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Title  3— THE  PRESIDENT 

Proclamation  3991 

NATIONAL   HIGHWAY   WEEK,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Tlio  Intei-state  Syst^^m  of  higliways,  frequently  called  the  «rreatest 
public  works  pro|i;ram  in  mankind's  history,  was  begun  in  1956  and 
over  70  percent  of  the  mileage  is  now  open  to  traffic.  Interstate  will 
criss-cross  the  country  from  north  to  south  and  east  to  west  and  will 
provide  safe  and  fast  liighway  transportation  to  every  section  of  the 
nation. 

Thi^ystem  is  the  product  of  a  unique  Fedoral-.State  partnership 
in  roadbuilding — a  partnership  that  has  also  led  to  a  vastly  improved 
system  of  primary  and  se<"ondary^'oads.  It  is  a})propriat<;  that  the 
achievements  of  this  partnership  to  recognized  by  every  American 
who  benefits  from  them. 

NOW.  THEREFORE,  I.  RICHARD  NIXON,  Pre,sident  of  the 
United  States  of  America,  do  hereby  pnx-laim  the^week  beginning 
September  20,  1970,  as  National  Highway  "Week,  and  I  urge  Federal, 
State  and  local  officials,  as  well  as  organizations  within  the  highway 
industi-y  and  other  groups,  to  call  attention  during  that  week  to  what 
highway  transportation  means  to  our  nation. 

IN  WITNESS  WHEREOF,  I  have  liereunto  set  my  hand  this 
twenty-ninth  day  of  June,  in  the  year  of  our  Ivord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninetv-fourtli. 


:J^^^€'^ 


[F.R.  Doc.  70-8489 ;  Filed,  Jun*-30,  a!>70;  11 :  1.3a.iii.] 
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Executive   Order    1  1538 

DELEGATING  TO  THE  SECRETARY  OF  TRANSPORTATION  THE  AUTHOR- 
ITY OF  THE  PRESIDENT  TO  ESTABLISH  AND  CONDUCT  AN  INTER- 
NATIONAL  AERONAUTICAL    EXPOSITION 

By  virtue  of  the  autliority  vested  in  me  by  section  709  of  the  Military 
Construction  Authorization  Act,  1970  (ajiproved  December  5,  1969, 
83  Stat.  293,  317),  and  section  301  of  title  3,  United  States  Code,  and 
as  Pi-esident  of  the  United  States,  it  is" hereby  ordered  as  follows : 

Section  1.  The  Secretary  of  Transijortation  is  designated  and 
empowered  to  exercise,  without  the  approval,  ratification,  or  other 
action  of  the  President,  the  authority  vested  in  the  President  by  section 
709  of  the  Military  Construction  Authorization  Act,  1970,  respecting 
the  establishment  and  conduct  of  an  International  Aeronautical 
Exposition. 

Sec.  2.  Each  Federal  department  and  agency  is  directed  to  co- 
operate with  the  Secretary  of  Transportation  in  the  pcrformanrr  of 
his  functions  under  this  Order,  and  shall,  to  the  extent  permittcil  \'\ 
law  and  within  the  limits  of  available  funds,  furnish  him  nui  li 
a-:-;i-tnnrc  as  he  may  request. 

Skc.  3.  The  Secretary  of  Transportation  is  authorized  to  redeloiriite 
■within  his  department  the  functions  hereinabove  assigned  to  him. 

The  White  House, 

June  29, 1970. 

[F.R  I>oc  70-8488 ;  Filed,  June  30, 1970 ;  11 :  13  a.m.] 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapfer  I — Administrative  Committee 
of   the    Federal    Register 

CFR   CHECKLIST 

1970  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  f  f  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1970. 
New  units  issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1970) : 
V  Price 

ly- $1.   00 

^1969   Compilation 1.00 

4^ .50 

5     1.50 

6  [Reserved] 

7  Parts : 

0-45 '2.75 

46-51 1.75 

52 3.00 

53-209 3.00 

'  210-699 2.50 

700-749 2.00 

750-899 1.50 

900-944 1.75 

945-980 1.00 

981-999 1.00 

1000-1029 1.50 

1030-1059 1.25 

1060-1089 1.25 

1090-1119 1.25 

1120-1199 1.50 

1200-1499 2.00 

1500-end  1.50 

8  1.00 

9  2.00 

10  _-__ 1.75 

11  [Reserved] 

12  Parts: 

1-299 2.00 

300-end   2.00 

13    1,25 

14  Parts: 

1-59 2.75 

60-199 2.50 

200-end 3.00 

15    1.75 

16  Parts: 

0-149 3.00 

150-end 2.00 

17    2.75 

18  Parts: 

1-149 2.00 

150-end 2  00 

19    2  50 

20    3  75 


:i      Parts:  ,  Price 

1-119 $1.75 

120-129 1.75 

130-146e 2.75 

147-end 1.50 

22    z 1.75 


23 

24 
25 
26 


.35 

2.50 

1.75 

Parts  * 

(§§1.0-1—1.300)    3.00 

(§§1.301-1.400)    1.00 

(§§1.401-1.500)    1.50 

(§§1.501-1.640)    1.25 

(§§  1.641-1.850)  ' 1.  50 

(§§1.851-1.1200)    2.00 

(§  1.1201-end)    3.25 

2-29 1.25 

30-39 1.25 

40-169 2.50 

170-299 3.50 

300-499 1.50 

500-599 1.75 

600-end .65 

.45 

.75 


27     

28     

29  Parts : 

0-499 1.50 

500-899 3.00 

900-end- 125 

30     1.50 

31     1.75 

32  Parts: 

1-8 3.25 

9-39 2.00 

40-399 2.75 

400-589 ■ _  2.00 

590-699 .75 

700-799 3.50 

800-1199 2.00 

1200-1599 1.50 

1600-end 1.00 

32A    1.25 

33  Parts: 

1-199 2.50 

200-cnd    1.75 

34  [Reserved] 

35    1.75 

36    1.25 

37    1_  .70 

38    3.50 

39    3.50 

40  [Reserved] 

41  Chapters: 

1 - ._  2.75 

2-4 1.00 

5-5D   1.25 

6-17 3.25 

18 3.25 

19-100 .75 

101-end 1.75 

42     1.75 

4i     Parts: 

1-999 1.50 

1000-end 3.00 

4;        .45 

45     .._ 4.00 


4t'      P,i:!.^  Price 

i-66 $2.75 

66-145 2.75 

.      146-149 3,75 

150-199 2.50 

200   f:id 3.  00 

-!T      Pari,. 

0-19 1.75 

20-69 2.00 

•       70-79 1.75 

80-end    2.75 

48  I  Reserved] 

49  Parts: 

1-199 3,75 

200-999 1.50 

1000-1199 1.25 

1200-1299 3.00 

1300-end 1.00 

50     1.25 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  end  VVMdl  fo 
Service,   Department   of   the    Interior 

PART    80 — RESTORATION    OF    GAME 
BIRDS     FISH,    AND    MAMMALS 

Technical    Assistance 

On  page  6712  of  the  Federal  Register, 
Vol.  35,  No.  82,  for  Tuesday.  April  28. 
1970,  there  was  published  a  notice  of 
proposed  rule  making  adding  a  new  regu- 
lation to  Part  80  of  Title  50,  Code  of 
Federal  Regulations. 

Interested  per.sons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  propased  addition. 

Every  State  fish  and  game  department 
was  notified  of  the  proposed  addition  by 
letter. 

The  suggestion  of  further  clarification 
by  incorporating  the  words,  "substan- 
tially beneficial  to  fish  and  wildlife,"*  In 
defining  the  type  of  technical  assistance 
being  made  approvable  was  worthwhile 
and  has  been  incorporated  in  the 
regulation. 

Therefore,  since  there  were  no  objec- 
tions and  no  other  changes  being  deemed 
necessary,  the  addition  as  proposed  Is 
hereby  adopted  subject  to  the  above 
change  and  reads  as  follows: 

§  80.10       Tochm     ,1    ,,    Ml    n(0. 

Technical  assistance  provided  to  in- 
dividuals, groups,  and  State,  local,  or 
municipal  governments  by  State  fl.<:h  and 
game  departments  for  matters  relating 
to  fish  and  wildlife  management,  land 
use  planning,  or  improvements  in  en- 
vironmental quality  substantially  benefi- 
cial to  fl.«;h  and  wildlife  is  approvable 
under  the  Federal  Aid  In  Fish  and  Wild- 
life Restoration  programs. 
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This  regulation  is  effective  upon  pub- 
lication in  the  Federal  Register 

John  S  Goi  rs;  halk, 
Di''"'  !  >r.  Bureau  of 
Sport  FiJu'nc,  and  Wildlife. 

June  25.  1970. 

|FR.    Doc.    70-8317;    Filed.    June   30,    1970; 
8:46  am. I 


Title  38— PENSIONS,  BONUSES, 
ANO  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Severance  Pay 


In    5  3.700'ai.    subparagraph 
amended  to  read  as  follows : 

§3.700       (..M.r.il. 


(3)    is 


(a)   Veterans.   '    •    ■ 

(3>  Severance  pap.  Where  the  disabil- 
ity or  disabilities  found  to  be  service- 
connected  are  the  same  as  those  upon 
which  disability  severance  pay  is 
granted,  an  award  of  compensation  will 
be  made  subject  to  recoupment  of  the 
disability  severance  pay.  Prior  to  the  ini- 
tial determination  of  the  degree  of  dis- 
abiUty  recoupment  will  he  at  the  full 
monthly  compensation  rate  payable  for 
the  disability  or  disabilities  for  which 
severance  pay  wa.s  granted.  Following 
initial  determination  of  the  decree  of 
disability  recoupment  shall  not  be  at  a 
monthly  rate  in  excess  of  the  monthly 
comt>ensation  payable  for  that  degree  of 
disability.  For  this  purpose  the  tenn 
"initial  determination  of  the  degree  of 
disability"  means  the  first  regular  sched- 
ular  compensable  rating  in  accordance 
with  the  i)rovisions  of  Subpart  B.  Part  4 
of  this  chapter  and  does  not  mean  a 
rating  ba.sed  in  whole  or  in  part  on  a 
need  for  hospitalization  or  a  period  of 
convalescence  Tliere  is  no  prohibition 
again.st  payment  of  comi)ensation  where 
the  veteran  received  nondi.sability  sever- 
ance pay  or  where  disability  severance 
pay  was  based  upon  .some  other  disabil- 
ity. CornpeiLsation  payable  Sor  .service- 
connected  disability  other  than  the  dis- 
ability for  whicli  disability  severance  pay 
wa.s  granted  will  not  be  reduced  for  the 
purpa^e  of  recouping  disability  severance 
pay. 

•  •  •  •  * 

(72  S'.it     I  114,    38  U  .SC    210) 

Tills  VA  regulation  Ls  efTec'ivt"  NTdv  7. 
1970. 

.^i)pro'.ed;  June  25.  1970, 

By  direction  of  the  -Mminisirator. 

I  SEAL]  RuFus  H.  Wilson, 

Acting  Deputy  Advunistrator. 

(FR     I>)c.    7a  8343;     Plied,    June    30,     1970; 
8  47  a  m  ) 


RULES   AND    REGULATIONS 

Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Department  of  Hou<;'nq  ond 
Urban  Development 

MISCELLANEOUS   AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER  C— MUTUAL  MORTGAGE  INSUR- 
ANCE    AND     '\SuRED     HOME    IMPROVEMENT 

LOANS 

PART  203  — MUTUAL  MO^rCAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT    LOANS 

Subpart   B — Contract   Rights  and 
Obligations 

Section  203.405  is  amended  to  read  as 
follows : 

§  20.3.  K),j      l)<-]>rnliirc  inlrre.><l  rale. 

Debentures  shall  bear  interest  from  the 
date  of  Issue,  payable  semiannually  on 
the  first  day  of  January  and  the  first  day 
of  July  of  each  year  at  the  rate  in  efTect 
as  of  the  date  the  commitment  was  is- 
sued, or  as  of  the  date  the  mortgage  was 
endorsed  for  insurance,  whichever  rate 
is  the  higher.  Tlie  following  interest  rates 
are  effective  for  the  dates  listed: 


SUBCHAPTER    D — RENTAl    HOUSING    INSURANCE 

PART    207— MULTIFAMILY    HOUSING 
MORTGAGE  INSURANCE 

Subpart   B — Contract    Rights   and 
Obligations 


In     §  207,259     paragraph 
amended  to  read  as  follows: 

§207.2.'5<>      lnMu.ui.,  I. .„. di- 


ce) (6)      is 


(e)  Issuance  of  debentures.  '  '  * 
(6)  Bear  interest  from  the  date  of  is- 
sue, payable  semiannually  on  the  first 
day  of  January  and  trfe  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of  the 
date  the  commitment  was  issued,  or  as 
of  the  date  of  initial  insurance  endorse- 
ment of  the  mortgage,  whichever  rate 
is  the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


EflecUvc  rule  (porccnt)      On  or  after—      Prtor  to— 


Jan. 

1.1067 

Jan. 

1.  KIM 

Jul). 

1,  HH18 

July 

l.lltii't 

July 

I,  vm 

Jan. 

1,  l'i7it 

Jan. 

1, 1"J70 

July 

1, 1!I70 

July 

1, 11)70 

(Sec.  211,  52  Stat.  23;  12  US  C.  1715b.  In- 
terprets or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  USC.  1713) 


Efli'ctlvp  rate  (piTcont) 

On  or  afliT— 

f 

Trior  to— 

4»i 

Mi - 

5'i 

fi'i 

6'5 

-  Jan.      1,1«17 
.  Jan.      1,  vm 

.  July    I.  i!i»» 
.  Jan.     1, 1(I7I> 
.  July     1, 1'.»7» 

Jan.      l.llKiS 
July     I,  V.w.t 
Jan.      1,  l't7(t 
July     1, 1'.i7() 

Section  203.479  is  amended  to  read  as 

follows: 

§20,3.179       D.h^nUire  iiiKrol  rale. 

Debentures  shall  bear  interest  from  the 
date  of  issue,  payable  semiannually  on 
the  first  day  of  January  and  the  flret  day 
of  July  of  each  year  at  the  rate  in  effect 
as  of  the  date  the  commitment  was  is- 
sued, or  as  of  the  date  the  loan  was  en- 
dorsed for  insurance,  whichever  rate  is 
the  higher.  The  following  Interest  rates 
are  effective  for  the  dates  listed: 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT    LOANS 

Subpart    D — Contract   Rights   and 
Obligations — Projects 

Section  220.830  is  amended  to  read  as 
follows: 

§  220.8.'i0      Drlioiiiiirr  interest  riUo. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was 
endorsed  for  insurance,  whichever  rate 
is  the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


Ediftlvp  rats  (percent)      On  or  after—        Prior  to - 


*' Jan.  1,    1967  Jan.  I,  1968 

f',pi Jan.  1,    1908  July  1,  1969 

SJi July  1,  l(t«9  Jan.  1,  1970 

6;s Jan.  1,   1970  July  i    itiyo 

6'i July  1,  1970 


Eftective  rate  (percent)      On  or  after-      Trior  to— 


S'i. 

B'-i. 

6'». 


Jan.  1.1967  Jan.  1,1968 

Jan.  1.1968  July  1,1969 

July  1. 1969  Jan.  1. 1970 

Jan.  1,1970  July  '1,1970 

July  1, 1970 


(Sec  211,  52  Stat.  23;  12  USC.  X715b.  In- 
terpret or  apply  sec.  203,  52  SUt.  10,  aa 
amended;   12  U  S.C.  1709) 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terprets or  applies  sec.  220,  68  Stat.  596.  a.s 
amended;  12  U.S.C.  17151c) 

Issued  at  Washington,  DC.  June  2  4 
1970. 

Eugene  A.  Gulleiice. 
Federal  Housirig  Commissioner. 

|P.B.    Doc.    70-8418:    Piled,    Juno    30,    1970; 
8:50  a  m  | 
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Chapter   Vil — Federal    Insurance    Administration,    Department   of    Housing   and    Urban    Development 

SUBCHAPTER    B — NATIONAL   ROOD    INSURANCE    PROGRAM 

PART   1914 — AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 
\  List   of   Designated    Areas  <" 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4      List  of  il<".ip;nat<'(l  iuia*. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dal« 

of  autlioriralion 

of  sale  of  fiotxl 

Insurance  for  area 


•  •  • 
Arkansas Y«U. 


Dardanelle .*.  105  149  0980  01. 

1  05  149  0980  02 


California Fresno. 


E  06  019  0000  01 . 
E  06  019  0000  OJ 
E  06  019  0000  03 


Do San  Mat«o. 

Connecticut Hartford... 


South  San  Fran-      E  06 OSl  3730  01,.. 
Cisco. 

Hartford £09  003  0280  01... 


Arkaii.^as  Soil  and  Water  Conservalion 
Commission.  Room  151,  State  Cap- 
itol Bidg..  Little  Rock,  Ark.  72*1. 
Arkan.sas  la«urance  Department, 
400  University  Towej  Bldg.,  Litlle 
Rock,  Ark.  77204. 
.  Department  of  Water  Resources, 
Box  338,  Sacramento,  Calif.  'J580J. 


California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
Calif.,  and  1407  Market  St.,  San 
FrancL^co,  Calif.  94103. 

'"--^ 


Do Litchfield. 

Florida. Charlotte. 


Do Manate«.. 


Torrington E  09  005  0760  01 . , 

Unincorporated       E  12  015  0000  01 
areas.  through 

E  12  015  0000  04. 


.do E  12  081000001. 

£  12  061  0000  02 


Connecticut  Water  Resources  Cora- 
mission.  Capitol  Ave.,  Hartford, 
Conn.  06115. 

Connecticut  lasurance  Department, 
State  Omce  Bldg.,  Hartford,  Conn. 
0611,5. 

....do 


Department  of  Community  AfTairs, 
225  West  Jefferson  St.,  Tallahasseo, 
Fla.  32303. 

■State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office.  State 
Capitol,  Tallahassee  Fla.  32303. 

do 


Do.. 
Do.. 


.do., 
.do.. 


Do Monroe.. 

Do Pinellas. 


Anna  Maria E  12  0810050  01 do.. 

Bradenton  Beach.  E  12  081  0345  01 do.. 

LaytOD E  12  087  1837  01 do.. 

Bellealre  Beach...  E  12  103  020101 do.. 


Do do Clearwater E  12  103  0570  01.. 


Do do 

Do do 

Maryland Worcester. 

Mississippi Hancock.. 


RedingtOD  Shores.  E  12  103  2650  01 


Treasure  Island. --  E  12  103  3010  01 
through 
E  12  103  3010  04 
Ocean  City E  24  047  1160  01. 


Unincorporated       E  28  045  0000  01 . . 
areas.  £  28  045  0000  02 


Department  of  Community  Affairs, 
226  Weft  Jefferson  St.,  Tallahassee, 
Fla.  32303. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State  Cap- 
itol, Tallahassee,  Fla.  32303. 

....do 


Do.. 


.do. 


Do do... 

Do Harrison. 

Do Jackson.. 


Bay  St.  Louis £28  045  0130  01. 

Waveland E  28  045  2740  01 . 

Biloxl E  28  047  0230  01. 


do 

Department  of  Water  Resources.  State 
Office  Bldg.,  Annapolis,  .Md.  21404. 

Maryland  In.surance  Department,  301 
West  Preston  St.,  Annapolis,  Md. 
2r20I. 

State  of  Mi.ssi.ssippl,  Oovernor's  Emer- 
gency Council,  429  Mississippi  St., 
Room  409,  Jackson,  Miss.  392l». 

Mississippi  Research  and  Develop- 
ment Center,  Information  Servicis 
DivLsion,  Post  Office  Drawer  2470, 
Jackson,  MLs.s,  39205. 

Missi.'isippi  Insurance  Department, 
910  W'oolfolk  Bldg.,  Jackson,  Miss. 

do 


Unincorporated   E  28  059  0000  01. 
areas.         £  28  069  0000  02 


.do. 
.do. 

.do. 


Mayor's  Office.  Arkan.sas  Valley  Bank    June  30,  1970. 
Bldg.,  Dardanelle,  Ark.  72834. 


Land  Development  Division,  Fresno  Do. 

County  Department  of  Public 
Works,  4499  East  Jvings  Canyon  Rd., 
Fresno,  Calif.  93702. 


Office  of  the  City  Clerk,  City  Hall,  Do. 

400  Grand  Ave.,  South  San  Fran- 

cLsco,  Calif.  94070. 
Commi-sslon  on  the  City  Plan,  4lh  Do. 

Floor,   Municipal   Bldg.,   560  .Main' 

St.,  Hartford,  Conn,  06103. 
Office  of  the  City  Clerk,  1st   Floor, 

Municipal     Bldg..    650    Main    St., 

Hartford,  Conn.  06103. 
Municipal  Building,  City  of  Torring-  Do. 

ton,  Torrington,  Conn.  06790. 
Planning   and    Zoning   Department,  Do. 

Charlotte      County      Courthouse, 

Room  309,  Punta  Gorda,  Fla.  33950. 


Planning  anil    Zoning   Department,  Do. 

Manatee   County,    212   Sixth   Ave. 

East,  Bradenton,  Fla.  33505. 
City  Hall,  City  of  Anna  Maria,  10005  Do. 

Gulf  Dr.,  Anna  .Maria,  Fla.  33601. 
City  Hall,  City  of  Bradenton  Beach,  Do. 

207    First    St.    North,    Bradenton, 

Beach.  FU.  33610. 
ClCy  Hall,  City  of  Layton.  U.S.  High-  Do. 

way  1,  Layton,  Fla.  33001. 
Municipal  Building,  City  of  Bellealre  Do. 

Beaih,  444  Causeway  Blvd.,  Belle- 
alre Beach.  Fla.  33.535. 
City   Hall   Lobby,   Clearwater   Cily  Do. 

Hall,  Clearwater,  Fla.  33618. 


Office  of  the  Town  Clerk,  Municipal  Do. 

Bldg.,  17798  Gulf  Blvd.,  Redlngton 

Shores,  Fla.  33708. 
Office  of  the  City  Manager,  120  108th  Do. 

Ave.,  Treasure  Island,  Fla.  33706. 

Office  of  the  City  Engineer,  Town  of  Do. 

Ocean  City,  Ocean  City,  Md.  21842. 


Office  of  the  Chancery  Clerk,  Hancock  Do. 

County  Courthouse,  Bay  St.  Louis, 
Mtss.  395-20. 


City   Hall,   Cily  of  Bay   St.   Louis,  Do. 

South  Second  St.,  Bay  St.  Louis, 

Miss.  39520. 
Office  of  the  Town  Clerk,  Town  Hall,  Do. 

Waveland,  MLss.  3!t676. 
Office  of  the  Building  Official,  City 

Hall,  216  Lamuse  St.,  BUoxi,  Miss. 

3it530. 
Jackson  County   Planning  Commls-  Do. 

sion  (iffice.  Courthouse,  Pascagoula, 

Miss.>3&567. 
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8Ute 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dut« 
of  authoriiatioQ 
of  sale  of  flood 
lusurauce  for  urea 


•  •  •  •  •  • 

New  Jersey Atlantic 


Atlantic  City E  34  001  0090  0!.. 


Do Bergen 

Do Cape  May. 


.  X)aklan(l 13^1003  2330  01   . 

.  Cape  May  Point. .  E  31  009  OSfiO  01. 


Department  of  EuTironmcntal  Pro- 
tection, DlTlslon  of  Water  Policy 
and  Supply,  Post  OfBca  Box  1390, 
Trenton,  N.J.  0S6.'5. 

Department  of  Banking  and  Insur- 
ance, State  Uouse  Annex,  Trenton, 
N.J.  08625. 

do 


.do. 


■Do Ocean 

Do Union 

South  Carolina..  Charleston. 


Brick  Township. .  E  34  029  (Ml«  01. 
E34O.>9(Miti0-J 


do 


Rahway E  31  039273001 do 


Unincorporated       E  15  019  0000  01. 
areas. 


Do. 


-do. 


.do. 


Toiaji Dallas. 


Dallas. 


Do Jefferson. 


Unincorporated 
areas. 


E  45  019  0000  01 . 


E  48  113  1730  01 
through 
E  48  113  1730  18 

E  48  245  0(J00  01 . 
K  48  245  0000  02 


South  Carolina  Water  Resources  Plan- 
ning and  Coordinating  Committee, 
1411  BarnweU  St.,  Columbia,  S.C. 
29-201. 

South  Carolina  Insurance  Depart- 
ment, Federal  Land  Hank  BIdg., 
1401  Hampton  St.,  Columbia,  S.C. 
29201.  \ 

Texas  Water  Development  Boind,  301 
West  Second  St.,  Austin,  Tex.>8711. 

State  Board  of  Insurance,  llth\  and 
San  Jacinto,  Austin,  Tex.  78701a 

do J,.--. 


Do Live  Oak. 

Virginia Russ«U.... 


Three  Rivera E  48  297  6020  01 . 

Cleveland E  51  167  053001. 


do 

Division  of  Water    le.sources,  Seventh 

Floor,  911   East   Broad  St.,     iich- 

mond,  Va.  23219. 
Virginia  Insurance  Department,  700 

Bianton    Bldg.,     Richmond,     V'a. 

23209. 


Office  of  the  City  Engineer,  Room  fi03.  Do. 

City    Hall,    Atlantic     City,     .N.J. 
08401. 


Borough    Clerk's    Ollice,    Municipal  Do. 

Bldg.,  Oakland,  N.J.iJ74:ie. 
Office  of  the  Cape  May  Point  Build-  Do. 

Ing      Inspector,      Borougii      Pump 

llouse.  Light  House  Ave.,  Cape  .May 

Point,  N.J.  08212. 
Town    Hall,    Brick    Towaship.    609  Do. 

Brick     Blvd.,     Laurolton,     Brick 

Township,  N.J.  08723. 
Office  of  the  Planning  Director,  City  Do. 

Hall,  1470  Campbell  St.,  Rahway, 

N.J.  07065. 
Office    of    the     Planning     Director,  Do. 

Charleston  County  Planning  Board, 

2  Courthouse  Square,   Charleston, 

S.C.  29101. 


Department  of  Public  Works,   City  Do. 

Hall,  Room  305,  DaUas,  Tex.  75201. 


Jeflersou  County  Engineering  Depart-  Do. 

ment,  Room  B-4,  JeHerson  County 
Courthouse,  1149  Pearl  St.,  Beau- 
mont, Tex.  77701. 

City  Hall.  City  Square,  Three  Rivers,  Do. 

Tex.  78071. 

Treasurer's  Office,  Town  Hall,  CIcvc-  Do. 

land,  Va.  24225. 
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liih.'il 


8tet« 


Coonty 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  Identification 

of  areas  which  have 

si>ecial  flood  hazards 


•  •  •  •  •  • 

Florida Charlotte... 


Do Manatee. 


Unincorporated       T  12  015  0000  01        Department  of  Community  Affairs, 
areas.  through  2^25  Weft  Jefferson  St.,  Tallahas$e«, 

T  12  015  0000  04  F la.  32303 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State  Cap- 
itol, Tallahassee,  Fla.  32303. 
...do 


Do.. 
Do.. 


.do. 
.do. 


do T12081  000001  , 

T  12  0810000  02 

Anna  Maria H  12  061  0050  01.. 

H  12  0810345  01. 


Do Monroe.. 

Do Pinellas. 


Bradenlon 
Beach. 


Layton H  12  067  1837  01 . 

Bellealre Beach...  T  12  103  0201  01.. 


.do. 
.do. 


-do. 
.do. 


Do.. 


.do.. 


I  National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  efTectlve  Jan.  28.   1969    (33  F.R 
17804.  Nov.  28.  1968).  fts  amended  (seca.  408-410,  Public  Law  91-152,   Dec.  24,  1969),  42  U.S.C.  4001-4127;    and  Secretary's  delegation   or 
a.  it:;or!'y   •..)  Federal   lasurancf   .^d.T^.lnl.'itrator,  34  F.R.  2680,  Feb.  27,  1969) 


Ls.^ued:   June  30.   1970. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IF  H  Doc.  70-8188;  Filed,  June  30, 1970;  8:49  ajn.J 
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PART    1915 — IDENTIFICATION    OF    FLOOD-PRONE    AREAS 
List   of   Flood    Haio'-i   Areas 
Section  1915  3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

1'>1.>.3       I.i'ti   of   flood   hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  reinjsltory 


Local  map  repasllory 


Effective  date  of 

Identification  of 

areas  which  hare 

special  flood 

hazards 


Arttf.-k. YeU.... 


Dardanelle. 


n  05  1«  0080  01. 
U  05  149  09S0  02 


California Fresno. 


08  0)9  nnoo  oi. 

06  019  0000  02 


T  06  019  0000  03 


Arkaaias  Soil  and  Water  Conserva- 
tion Commlftsion,  Room  151,  State 
Capitol  Bldg.,  Little  Rock,  Ark. 
r>201. 

Arkaii.'^as  Ia<iurance  Department., 
400  University  Tower  Bldg.,  Little 
Rock,  Ark.  77204. 

Department  of  Water  Resources,  Box 
338,  Sacramento,  Calif.  'J5S02. 


Do San  Mateo. 

Connecticut Hartford... 


California     Insurance     Department, 
107  South  Broadway,  Los  Angeles, 
Calif.,   and    1407    Market    St.,    San 
Francisco,  Calif.  94103. 
n  06  081  3730  01 do 


Do Llt^r.r^ld. 


South  San  Fran- 
cisco. 

Hartford H  09  003  0280  01..  Connecticut  Water    Resonrcfs   Cora- 

mLsston,    Capitol    Ave..    Hartford, 

Conn.  06115. 
Connecticut  Ininirance  Department., 

State  Office  Bldg.,  Hartford,  Conn. 

06115. 
Torriiigton H  09  005  0760  01 do 


Mayor's  Offlce,  Arkansas  Valley  Bank    June  27,  1^70. 
Bldg.,  Dardanelle,  Ark.  7'2834. 


Land  Development  Division,  Fresno  Do; 

County,  Department  of  Public 
Works,  4499  Kast  Kings  Canyon  Rd., 
Fresno,  Calif.  93702. 


Onice  of  the  City  Clerk,  City  Hall.  400  Do; 

tirand  Ave.,  South  San  Francisco, 

Calif.  94070. 
Commission  on  the  City   Plan,  4th  Do; 

Floor,  Municipal  Bldg.,  550  .Main  St, 

Hartford,  Conn.  06103. 
Office  of  the  City  Clerk,  1st  Floor, 

Municipal  Bldg.,  550  Main  St.,  Hart- 
ford. Conn.  06103. 
Municipal  Building,  City  of  Torrlng- 

ton,  Torrlngton,  Conn.  06790.  Do: 


Do do 

Do. do 

Maryland Worcester. 

Mississippi Hancock.. 


Clearwater T  12  103  0570  01... 


Redlngton  Shores.  T  12  103  2650  01. 


Department  of  Community  Affairs, 
225  West  Jefferson  St.,  Tallahassee, 
Fla.  32303. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  Tallahassee,  Fla.  32303. 

do 


Treasure  Island. ..  T  12  103  3010  01 
through 
T  12  103  3010  04 
Ocean  City H  24  047  1150  01. 


Unincorporated       T  28  045  0000  01 . . 
areas.  T  28  045  0000  02 


.do. 


Planning  and  Zoning  Department, 
Charlotte  County  Courthou.se, 
Room  300,  Punta  (Jorda,  Fla.  33950. 


Planning  and  Zoning  Department, 
Manatee  County,  212  Slith  Ave. 
East,  Bradenton,  Fla.  33506. 

City  Hall,  City  of  Anna  Maria.  10008 
Uulf  Dr.,  Anna  Maria,  Fla.  SS,*!. 

City  Hall,  City  of  Bradenton  Beach, 
207  First  St.  North,  Bradenton 
Beach,  Fla.  33510. 

City  Hall.  City  of  Layton,  U.S.  High, 
way  1,  Layton,  Fla.  33001. 

Municipal  Building,  City  of  Belleake 
Beach,  444  Causeway  Blvd.,  Belle- 
alre Beach,  Kla.  33535. 

City  Hall  Lobby,  Clearwater  City 
Hall,  Clearwater,  Fla.  33518. 


Office  of  the  Town  Clerk,  Municipal 
Bldg.,  17798  Gulf  Blvd.,  Redlngton 
Shores,  Fla.  33708. 

Office  of  the  City  Manager.  120-I08th 
Ave.,  Trea.sure  Island,  Fla.  33706. 

Office  of  the  City  Engineer,  Town  of 
Ocean  City,  Ocean  City,  Md.  21842. 


Office  of  the  Plmncery  Clerk.  Hancock 
County  Courthouse,  Bay  SI.  Louis, 
Miss.  39520. 


Do do Bay  St.  Louis H28M5013001. 


Do do.... 

Do Harrison. 

Do Jackson.. 

New  Jersey Atlantic. 


Waveland H  28  045  2740  01 . 

Blloil H  28  047  0230  01. 


Unincorporated        T  28  059  0000  01..., 
areas.  T  28  059  0000  02 

Atlantic  City T  34  001  0090  01. 


Do Bergen 

Do Cape  May. 


Oakland H  34  003  2330  01. 

Cape  May  Point..  H  34  009  0550  01. 
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Do. Ocean 

Do Union 

South  Carolina..  Charleston. 

Do '...do 

Teias Dallas 


Brick  Township...  T  34  029  0416  01 
T  34  029  0416  02 

Rahway.... T  34  039  2730  01. 


.  Department  of  Water  Resources,  State 
Office  Bldg.,  Annapolis,  Md.  21404. 
Maryland  Insurance  Department,  301 
West  Preston  St.,  Baltimore,  Md. 
21201. 
Slate  of  Mississippi.  Governor's  Eraer- 
geney  Council,  429  Mississippi  St., 
Room  409,  Jackson,  Miss.  39205. 
Mississippi    Research   and    Develop- 
ment Center,  Information  Services 
DIvLson,  Post  Office  Drawer  2470, 
Jackson,  MLss.  39'205. 
Mi.ssLssippI  Insurance  Department, 
910  Woolfolk  Bldg.,  Jack.son,  MLss. 
3'.r205. 

do City   Hall,   City  of  Bay  St.  Louis, 

South  Second  St.,  Bay  St.  Louis, 
MlsS.  39520. 

do Office  of  the  Town  Clerk,  Town  Hall, 

Waveland,  Miss.  3y.')76. 

do Office  of  the  Building  Official,  City 

Hall,  216  Lamuse  St.,  Biloxl,  Miss. 
39530. 
do Jackson  County   Planning  Commis- 
sion Office,  Courthouse,  Pascagoula, 
Miss.  39,567. 
.  Department  of  Environmental  Pro-    Officeof  the  City  Engimcr,  Room  603 
tection.   Division   of  Water   Policy        City     Hall,    .tllantlc    Citv      NJ 
and  Supply,  Post  Office  Box  13'i0,       Q8401. 
Trenton.  N.J,  08625. 
Department  of  Banking  and  Insur 
ance.  State  House  Annex,  Trenton, 
N.J.  06625. 

do Borough 

Bldg 

do Offic«ofthe  Cape  May  Point  Building 

Inspector,  Borough  Pump  House, 
Light  House  Ave.,  Cape  May  Point, 
N.J.  08212. 

•do Town    Hall.    Brick    Township,    609 

Brick     Blvd  ,     Laurcllon,     Brick 


Clerk's    Office.    Municipal 
Oakland.  N.J.  07436. 


do. 


Unincorporated       T  45  019  0000  01. 
areas. 


.do T  45  019  0000  01. 


Township,  N.J.  08723. 
Office  of  the  Planning  Director,  City 

Hall,  1470  Campbell  St.,  Rahway, 

N.J.  07065. 
Office    of    the    Planning    Director, 

Charleston  County  Planning  Board, 

2  Courthou.se  S(|uare,   Charleston, 

8.C.2<H01. 


Do Jefferson. 


Do Live  Oak. 

Virginia Russell.... 


Dallas T  48  113  1730  01 

through 
T  48  113  1730  18 

Unincorporated       T  4S  245  0000  01 
areas.  T  48  245  0000  02 


Three  Rivers H  48  297  8920  01. 

Cleveland H  81  167  0530  01. 


Department  of  Public  Works,   City 
Hall,  Room  305,  Dallas,  Tex.  75201j 


South     Carolina     Water     Resourc*^ 
Planning  and  Coordinating   Com- 
mittee, 1411  Barnwell  St.,  Colum- 
bia. S.C.  29201. 
South  Carolina  Insurance  Department, 
Federal    Land    Bank    Bldg.,    1401 
Hampton  St.,  Columbia,  S.C.  29-201. 
Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 
State  Board  of  Insurance.  11th  and  San 

Jacinto,  Austin,  Tex.  78701. 
do Jefferson  County  Engineering  Depart- 
ment., Room  B-4,  Jefferson  County 
Courthouse,   1149  Pearl  St.,  Beau- 
mont, Tex.  77701. 
City  Hall,  City  Square,  Three  Riven., 

Tex.  78071. 
Treasurer's  Office,  Town  Hall,  Cleve- 
land, Va.  24226. 


.do. 


Division  of  Water  Resources,  Seventh 
Floor,  911  East  Broad  St.,  Rich- 
mond, Va.  23219. 

Virginia  Insurance  Department,  700 
Bianton  Bldg.,  Richmond,  Va.  '23209. 
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Do. 


Do. 

Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
Do. 
Do. 

Do. 


Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


Do. 


Do. 
Do; 


106.')2 

(National  Flood  Iiisvirance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan  28.  1969  (33  F.R. 
17804.  Nov  28.  1968).  as  amended  (.sees.  408- 
410.  Public  Law  91-152.  Dec  24.  1969).  i2 
use.  4001-tI27:  and  Secretary's  deletjatlon 
of  authority  to  Federal  Insurance  Adminis- 
trator. c4  F  R   2C80.  Feb.  27,  1969) 

Issued:  June  30,  1970. 

George  K.  BERNsiEn;, 
Federal  Insurance  Adminiatrator. 

(FR     Due.    70  8189:    Filed,    June    30,    1970; 
8:49  a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,     Department     of     Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  a-s  amended,  the  Act 
of  March  3,  1905,  a.s  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2.  1962  i21  U  S  C.  111-113.  114g,  115, 
117.  120,  121,  123-126.  134b,  134fi,  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  disea.ses.  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  'e>  il7>  relat- 
ing to  the  State  of  Virginia,  subdivision 
ixiv)  relating  to  NarLsemond  and  Isle  of 

Wight  Counties  Is  amended  to  read: 

le,    .    .    . 

(17 1   Virginia.   •    •    • 

(xiv)  Tlie  adjacent  portions  of  Nanse- 
mond  and  Lsle  of  Wight  Counties  bound- 
ed by  a  line  beginning  at  the  junction  of 
U.S.  Highway  17  and  the  west  bank  of 
the  Nansemond  River;  thence,  follow- 
ing the  west  bank  of  the  Nansemond 
River  in  a  southwesterly  direction  to  Pri- 
mary Highway  125;  thence,  following 
Primary  Hii,'hway  125  in  a  .'southeasterly 
direction  to  Primary  Highway  337: 
thence,  following  Primary  Highway  337 
in  a  southeasterly  direction  to  the  Nan- 
scmond-Chesapeake  County  line;  thence, 
following  the  Nansemon"d-Chesai:)eake 
Covmty  line  in  a  southwesterly  direction 
to  the  Wa-shington  Dit-ch;  thence,  fol- 
lowing Wa.shington  Ditch  in  a  north- 
westerly direction  to  Secondary  Highway 
642;  thence,  following  Secondary  High- 
way 642  in  a  northerly  direction  to  Sec- 
ondai-y  Highway  674;  thence,  following 
Secondary  Highway  674  in  a  generally 
westerly  direction  to  Secondary  Highway 
604;  thence,  following  Secondary  High- 
way 604  in  a  southeasterly  dire-ction  to 
Secondary  Highway  642. 
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Thence,  following  Secondary  Highway 
642  in  a  southwesterly  direction  to  Sec- 
ondary Highway  664;  thence,  following 
Secondary  Highway  664  in  a  northwest- 
erly direction  to  Primary  Highway  32: 
thence,  following  Primary  Highway  32  in 
a  southeasterly  direction  to  the  Virginia- 
North  Carolina  State  line;  thence,  fol- 
lowing the  Virginia-North  Carolina  State 
line  in  a  westerly  direction  to  Secondary 
Road  670;  thence,  following  Secondary 
Road  670  in  a  northwesterly  direction 
to  U.S.  Highway   13;   thence,  following 
U.S.  Highway  13  in  a  northeasterly  di- 
rection to  Secondary  Road  668;  thence, 
following    Secondary    Road    668    in    a 
northeasterly    direction    to    U.S.    High- 
way 13;  thence,  following  U.S.  Highway 
13  in  a  generally  northeasterly  direction 
to  Secondary  Road  647;  thence,  follow- 
ing Secondai-y  Road  647  in  a  northwest- 
erly direction  to  Secondary  Road  685; 
thence,  following  Secondary  Road  685  in 
a  northeasterly  direction  to  Secondary 
Road  646;   thence,  following  Secondary 
Road  646  in  a  northwesterly  direction  to 
U.S.  Highway  58;  thence,  following  U.S. 
Highway  58  in  a  northeasterly  direction 
to  Primary  Highway  337;  thence,  follow- 
ing Primary  Highway  337  in  a  southeast- 
erly direction  to  Primary  Highway  32, 
10;  thence,  following  Primary  Highway 
32.   10  in  a  northerly  direction  to  the 
Nansemond  River;  thence,  following  the 
west  bank  of  the  Nansemond  River  in  a 
generally  northeasterly  direction  to  the 
north  bank  of  Western  Branch;  thence. 
following   the   north   bank   of   Western 
Branch  in  a  northwesterly  direction  to 
Secondary  Highway  603;  thence,  follow- 
ing Secondary  Highway  603  in  a  north- 
easterly direction  to  Secondai-y  Highway 
602;  thence,  following  Secondary  High- 
way 602  in  a  northeasterly  direction  to 
Secondary  Highway  600;  thence,  follow- 
ing Secondary  Highway  600  in  a  south- 
easterly direction  to  Primary  Highway 
32,  10:  thence,  following  Primary  High- 
way 32,  10  in  a  southerly  direction  to  the 
Nansemond-Isle  of  Wight  County  line; 
thence,  following  the  Nansemond-Isle  of 
Wi.ght  County  line  in  a  northeasterly  di- 
rection to  U.S.  Highway  17;  thence,  fol- 
lowing,' U.S.  Highway  17  in  a  southeast- 
erly direction  to  its  Junction  with  the 
west  bank  of  the  Nansemond  River. 

•  •  .  . 

(Sees.  4-7,  23  Stat.  32.  as  amended  sees  1  2 
32  Stat.  791-792,  as  amended,  sees.  1-4. '33 
St»t  1264,  1265,  as  amended,  sec.  I.  75  Stat. 
481.  sees.  3  and  U.  76  Stat.  130,  132-  21  USC 
111,  112,  113,  114g,  115,  117,  120,  121.  123- 
126,   I34b.  134f;   29  F.R.  16210.  as  amended) 

Effective  date.  Tlie  foregoing  amend- 
ment shall  become  effective  upon 
i.ssuance. 

The  amendment  quarantines  a  por- 
tion of  Nansemond  County.  Va.,  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion Is  deemed  necessary  to  prevent 
further  .spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended. 


will  apply  to  the  quarantine<|  area  desig- 
nated herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  USC. 
553,  it  is  found  uport\good  cause  that 
notice  and  other  publi^  procedure  with 
respect  to  the  amendrtient  are  imprac- 
ticable and  contrary^to  the  public  inter- 
est and  good  cauj^e  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  25th 
day  of  June  1970. 

T.  W.  Edminster, 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.    Doc.    70-8367;    Piled.   June    30,    1970; 
8:49  a.m.] 


Tills  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partmenf  of  Health,  EcJucation,  and 

Welfare 

PART  177— FEDERAL,  STATE  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  STUDENTS  IN 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Special   Allowances 

Paragraph  (c)  of  §  177.4,  Special 
Allowances,  which  deals  with  the  pay- 
ment to  lenders  of  the  allowances  au- 
thorized by  section  2  of  the  "Einergency 
Insured  Student  Loan  Act  of  1969"  i^Pub- 
hc  Law  91-95)  is  amended  to  provide  for 
the  payment  of  such  an  allowance  for 
the  period  AprU  1,  1970,  throuch  June  30 
1970,  inclusive. 

As  so  amended  5  177.4(c)  (4)  reads  as 
follows: 

§177.4      Special  allownncf*. 

•  •  •  •  • 

(c)   Promulgation    of    special    allow- 
ances. •  •   • 

(4)  For  the  period  April  1.  1970 
through  June  30.  1970,  inclu.sive,  a  special 
allowance  Is  authorized  to  be  paid  in  an 
amount  equal  to  the  rate  of  2'4  percent 
per  annum  of  the  average  unpaid  balance 
of  disbursed  principal  of  eligible  loans, 
(Sec.  2,  83  Stat.  141) 

Dated:    June   26.    1970. 

T.  H.  Bell. 
Acting  Commissioner  of  Education. 

Approved:  June  30, 1970. 

Elliot  L.  Richardson, 
Secretary. 

[P.R.   Doc.    70-6472;    Filed.    June    30.    1970: 
10:11  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  9486:   Amdts.  Nos.  21-33,  37-22, 
121-63.    127-18.    135-19.    145-111 

PART  21— CERTIFICATION  PROCE- 
DURES FOR  PRODUCTS  AND 
PARTS 

PART      37— TECHNICAL      STANDARD 
ORDER  AUTHORIZATIONS 

PART  121- CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT 

PART   145— REPAIR  STATIONS 

Reporting  Requirements  for  Manufac- 
turers; Failures,  Malfunctions,  and 
Defects;  Extension  of  Effective  Date 

The  purpose  of  this  amendment  is  to 
extend  to  October  2,  1970,  the  effective 
date  of  the  recently  adopted  regulation 
requiring  manufacturers  to  report  cer- 
tain failures,  malfunctions,  or  defects  in 
the  products  or  articles  which  they 
manufacture. 

On  February  11,  1970,  the  FAA  adopted 
Amendments  21-29,  37-19.  121-58,  127- 

15,  135-15,  and  145-9  and  these  amend- 
ments were  published  in  the  Federal 
Register  on  February  19,  1970,  to  become 
effective  April  2,  1970.  The  effective  date 
was  subsequently  extended  to  July  2, 
1970,  at  the  request  of  the  General  Avia- 
tion manufacturer's  Association.  Inc..  to 
enable  manufacturers  to  establish  proce- 
dures and  to  a.ssemble  the  staff  needed  to 
comply  with  the  new  regulations 
I  Amendments  21-30.  37-20,  121-59,  127- 

16.  135-16.  and  145-10.  35  F.R.  5319, 
Mar.  31,  1970'.  I  have  determined  that 
there  is  a  need  for  a  further  extension  of 
the  effective  date  of  ttie  new  regulations 
for  an  additional  90  days. 

Since  this  amendment  is  an  extension 
of  the  effective  date  of  a  new  requirement 
and  imposes  no  additional  burden  on 
any  person.  I  find  that  notice  and  public 
procedure  thereon  are  unnecessary'  and 
that  good  cause  exists  for  making  tliis 
amendment  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  the 
effective  date  of  Amendments  21-29,  37- 
19,  121-58,  127-15.  135-15.  and  145-9 
published  in  the  Federal  Register  (35 
F.R,  3154)  on  February  19,  1970.  is  ex- 
tended to  October  2,  1970. 

(Sees.  313(a),  603,  604,  and  607  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421. 
1423,  1424,  and  1425)!  and  of  section  6(c)  of 
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the   Depajtment  of  Transportation  Act;    49 
U.S.C.  1666(c)) 

Issued  In  Washington.  DC.  on  June 
26,  1970. 

J.  H.  Shaffer, 
Adyninistrator. 

[F.R.    Doc.    70-8407;    Piled.    June    30.    1970; 
8:50  a.m.) 


SUBCHAPTER    A — DEFINITIONS 

SUBCHAPTER    E — AIRSPACE 

(Docket  No    9657;   Amdts.  71-7;   75-3] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AiRSPACE, 
AND   REPORTING   POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  Lovy^  Routes  and 
Area   High    Routes 

The  purpose  of  this  amendment  is  to 
establish  a  regulatory  basis  in  Parts  71 
and  75  of  the  Federal  Aviation  Regula- 
tions for  the  future  designation  of  spe- 
cific area  low  routes  and  area  high 
routes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  a  notice 
of  proposed  rule  making  i  Notice  69-27) 
issued  on  June  13,  1969.  and  published 
in  the  Federal  Reglstkr  on  June  18.  1969 
(34  F.R.  95701.  Due  consideration  has 
been  given  to  all  comments  presented  in 
response  to  that  notice. 

Some  comments  recommended  that 
system  errors  and  route  widths  should 
be  measured  from  the  navigational 
facility  from  winch  the  naviijation 
signal  emanates.  In  resijonse  to  this  com- 
ment, this  amendment  contains  route 
width  definitions  based  on  distances 
measured  from  the  reference  naviga- 
tional facility  rather  than  distances 
measured  from  the  tangent  point  as  in 
the  notice.  Tliis  difference  is  reflected  in 
the  table  in  §71.6'bi.  While  the  basis 
for  measuring  route  width  has  changed 
from  the  notice,  the  actual  route  widths 
under  this  amendment  will  be  approxi- 
mately the  same  as  those  proposed  in 
the  notice. 

One  comment  stated  that  the  proposed 
rule  should  be  amended  to  reflect  the 
particular  characteristics  of  short  take- 
off and  landing  aircraft.  If  experience 
later  demonstrates  that  special  proce- 
dures or  route  widths  should  be  adopted 
for  particular  aircraft  classes,  this  may 
be  done.  However,  at  the  present  time  it 
is  believed  that  a  single  rule  of  general 
applicability  is  appropriate. 

One  comment  expressed  concern  that 
distance-measuring  equipment  satura- 
tion and  deterioration  would  become  sig- 
nificant with  50  interrogators  served  by 
a  single  transponder,  and  stated  that 
complete  breakdowTi  of  service  could 
occur  with  120  interrogators  being  served 
by  a  single  transponder.  Distance  meas- 
uring equipment  operated  by  the  FAA  is 
designed  so  that  more  than  100  interro- 
gators can  be  served  by  a  single  trans- 
ponder without  deterioration  in  service. 
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Best  estimates  of  expected  transponder 
workload  indicate  a  probable  maximum 
of  less  than  50  aircraft  interrogating  a 
transponder  at  one  time.  Further,  routes 
will  be  established  and  designated  so  as 
to  minimize  the  load  on  anj-  particular 
facility. 

One  comment  referenced  draft  ad- 
visory circulars  on  area  navigation  and 
stated  that  any  requirements  in  this 
area  should  follow  the  normal  procedures 
for  rule  making  rather  than  being  pub- 
lished as  Advisorj-  Circulars.  It  was  never 
contemplated  that  any  procedure  other 
than  full  notice  and  public  procedure 
would  be  used  in  this  or  ahy  other  regula- 
tory area.  So  far  as  equipment  require- 
ments are  concerned,  AdvisoiT  Circular 
90-45,  "Approval  of  Area  Navigation 
Systems  for  Use  in  the  U.S.  National 
Airspace  System."  clearly  states  (par. 
2.a.(3))  that  rule  making  will  be  con- 
sidered to  specify  types  of  airborne 
equipment  required  and  the  accuracy 
required  of  that  equipment  for  use  in 
the  air  traffic  system.  So  far  as  airspace 
assignment  is  concerned,  route  desig- 
nation will  also  follow  rule  making 
procedures. 

Several  comn^nts  suggesting  detailed 
technical  changes  to  the  notice  were  re- 
ceived and  have  been  accepted  and  in- 
corporated herein. 

In  other  respects,  for  the  reasons 
stated  in  the  preamble  to  the  notice,  the 
rule  is  adopted  as  prescribed  herein. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  July  22,  1970. 
as  hereinafter  set  forth: 

1.  Part  71  is  amended  as  follows: 

a.  The  title  of  Part  71  is  amended  to 
read  as  .set  forth  above. 
-  b.  A  new  §  71.1  ic)  is  added  to  read  as 
follows : 

§  71.1       Appliialiililv. 

•  •  •  *  * 

ic)  The  airspace  assignments  de- 
scribed in  Subpart  J  are  designated  as 
area  low  routes. 

c.  A  new  5  71.6  is  added  to  read  as 
follows: 

§  71.6      Exiciil  of  urea  low  rouli  '. 

la)  Each  area  low  route  is  based  on 
a  centerline  that  extends  from  one  way- 
point  to  another  waypoint  lor  through 
several  waypoints  >  specified  for  that  area 
low  route.  An  area  low  route  does  not 
include  the  airspace  of  a  prohibited  area. 
All  mileages  specified  in  connection  with 
area  low  routes  are  nautical  miles. 

lb)  Unless  otherwise  specified  in  Sub- 
part J,  the  following  apply: 

1 1 )  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  each  area 
low  route  includes  and  is  limited  to.  that 
airspace  within  parallel  boundary  lines 
4  or  more  miles  on  each  side  of  the  route 
centerline  as  described  in  the  middle 
column  of  the  following  table,  plus  tliat 
additional  airspace  outside  of  those 
parallel  lines  and  within  lines  drawn 
outward  from  those  parallel  lines  at 
angles  of  3.25°,  beginning  at  the  dis- 
tance from  the  tancent  point  specified 
in  the  right-hand  column  of  the  follow- 
ing table: 


No.  127- 
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Miles  from  reference  facility  to  tangent  point 


Miles  from 
oenterllne  to 
parallel  lines 


Miles  from  tanpent  point 
along  parallel  lines  to 
vortices  of  3.26°  angles 


Li-ss  than  17 

1 7  to.  hut  not  including  27  . . 
-'7  to,  but  not  Including  33  .. 
Xi  to,  hut  not  Including  38.  . 
.(MO,  hut  not  Including  43... 
4:)  to.  hut  not  Including  47. . . 
47  to.  but  not  Including  51 . . . 
f>\  to.  hut  not  including  55... 
.■>.'  to,  hut  not  Including  .W  . . 
."iHto.  hut  not  including  61... 
fil  to,  hut  not  Including  63  . . 
i>:ito.  hut  not  including 66... 
fifi  to,  hut  not  including  68. . . 
f*  to,  hut  not  1.  eluding  70. . . 
70  to,  hut  not  Including  72. . . 
7J  to.  hut  not  Including  74. . . 
74  to.  hut  not  Including  76. . . 
7G  to.  hnt  not  including  78. . . 
7H  to,  hut  not  including  79. . . 
7!)  to,  but  not  Including  81... 
81  to.  but  not  including  83. . . 

83  to.  but  not  Including 84... 

84  to.  but  not  including  86. . . 
M  to.  but  not  Including  87. . . 
K7  to,  but  not  Including  88. . . 

w<  to.  but  not  Including  80 

8''  to.  but  not  Including  91 . . . 

(||  to.  but  not  Including  92 

''.'  to.  but  not  Including  93 

'.'3  to,  but  not  Including  94 

'.«4  to.  but  not  including  95 

'.'!>  to,  but  not  Including  9(3 

'.•a  to.  but  not  Including  97 

97  to,  but  not  Including  '.)8 

W  to.  but  not  Including  99 

'M  to,  but  not  including  100. . . 

100  to.  but  not  Including  101. . 

101  to.  but  not  Including  102. . 
1(12  to,  but  not  Including  105. . 
105  to,  but  not  Including  115  . 
115  to,  but  not  Including  125  . 
IJSto.  but  not  Including  135.. 
i:t5  to.  but  not  Including  145. . 
145  to,  but  not  including  150. , 


<2>  Each  area  low  route,  who.se  center- 
line  Ks  at  lea.st  2  miles,  and  not  more  than 
3  miles  from  the  reference  facility,  in- 
cludes, in  addition  to  the  airspace  speci- 
fied In  subparagraph  i 1 i  of  this  para- 
u'raph.  that  airspace  on  the  reference 
facility  side  of  the  centerline  that  is  with- 
in Unas  connecting  the  point  that  is  4.9 
miles  from  the  tangent  point  on  a  per- 
pendicular line  from  the  centerline 
through  the  reference  facility,  tlience  to 
the  edges  of  the  boundary  lines  described 
in  subparagraph  1 1 1  of  this  paragraph, 
intersecting  those  boundary  lines  at 
angles   of   5,15". 

1 3 '  Where  an  area  low  rout*  changes 
direction,  it  includes  that  airspace  en- 
closed by  extending  the  boundary  lines 
of  the  route  .segments  until  they  meet. 

i4i  Where  the  widths  of  adjoining 
route  segments  are  unequal,  the  follow- 
ing apply: 

'ii  If  the  tangent  point  of  the  nar- 
rower segment  is  on  the  route  centerline. 
tlic  width  of  the  narrower  segment  in- 
cludes that  additional  airspace  within 
lines  from  the  lateral  extremity  of  the 
wider  segment  where  the  route  segment-s 
jom.  thence  toward  the  tangent  point  of 
the  narrower  route  segment,  until  mter- 
.^fx^ting  the  boundaiT  of  the  narrower 
segment 

'li'  If  the  tangent  point  of  the  nar- 
rower segment  is  on  the  route  centerline 
extended,  the  width  of  the  narrower  seg- 
ment includes  that  additional  airspace 
\uthm  lines  from  the  lateral  extremity 
of  the  wider  segment  where  the  route 
scL'inents  join,  tlience  toward  the  tan- 
gi'iit  point  until  reaching  the  point  where 
the    narrower    segment    terminates    or 


50. 

49. 

48. 

47. 

46. 

45. 

44. 

43. 

42. 

41. 

40. 

39. 

38. 

37. 

36. 

35. 

34. 

33. 

32. 

31. 

30. 

21t. 

28. 

27. 

26. 

25. 

24. 

23. 

■-•2. 

21. 

19. 

18. 

17.. 

1.5. 

13. 

11. 

8. 

0  (I.e. 

,  at  tangent  point). 

4.25 

Ode. 

,  at  tangent  point). 

4.50 

Od.e. 

,  at  tangent  poltit). 

4.75 

0  (i.e. 

at  tangent  point). 

5.00 

0  (I.e. 

,  at  tangent  point). 

5.25 

0  (I.e. 

at  tangent  point). 

Changes  direction,  or  until  intersecting 
the  boundary  of  the  narrower  segment 
|5>  Where  an  area  low  route  termi- 
nates. It  includes  that  airspace  within  a 
circle  whose  center  is  the  terminating 
waypoint,  and  whose  diameter  is  equal 
to  the  route  .segment  width  at  that  way- 
pomt.  except  that  an  area  low  route 
does  not  extend  beyond  the  domestic/ 
oceanic  control  area  boundary. 

<6'  Each  area  low  route  includes  that 
airspace  ej^ending  upward  from  1  200 
feet  above  the  surface  of  the  earth  to 
but  not  including.  18.000  feet  MSL.  ex- 
cept that  area  low  routes  for  Hawaii 
have  no  upper  limits.  Variations  of  the 
lower  limits  of  an  area  low  rout«  are  ex- 
pressed in  digits  representing  hundreds 
of  feet  above  the  surface  ( AGL)  or  mean 
sea  level  iMSL>  and.  unless  otherwise 
specified,  apply  to  the  route  segment  be- 
tween adjoining  waypoints  used  in  the 
description  of  the  route. 

'  7 1  The  airspace  of  an  area  low  route 
within  the  lateral  limits  of  a  transition 
area  has  a  floor  coincident  with  the  floor 
of  the  transition  area. 

d  Tlie  first  sentence  of  §  71.7  Control 
areas  is  amended  to  read  as  follows- 
■Control  areas  consist  of  the  airspace 
designated  in  Subparts  B,  C,  E,  and  J 
but  do  not  include  the  continental  con- 
trol area." 

e    A  new  Subpart  J  is  added  to  read  as 

follows  : 

Subpart   J — Area    Low    Routes 
S  71.301       n*>>i^iiiiiion. 

The  parts  of  airspace  described  below 
are  designated  as  area  low  routes. 


2.  Part  75  is  amended  as  follows: 

a.  The  title  of  Part  75  is  amended  to 
read  as  set  forth  above. 

b.  Section  75.1  Applicability  is 
amended  by  adding  the  following  sen- 
tence at  the  end  thereof:  "The  routes 
described  in  Subpart  D  of  this  Part  are 
designated  as  area  high  routes." 

c.  A  new  §  75.13  is  added  to  read  as 
follows : 

§  75.13      .Area   liipli    route--:    rnnlrol    urea 
dc.si{;natt(>ii. 

'a)  Each  area  high  route  designated 
m  Subpart  D  of  this  Part  consists  of  a 
direct  course  for  navigating  aircraft  at 
altitudes  between  18,000  feet  MSL  and 
flight  level  450.  Inclusive,  between  the 
wajTwints  specified  for  that  route. 

'b)  Unless  otherwise  specified,  tliat 
airspace,  on  each  side  of  an  area  high 
route,  that  has  a  lateral  extent  specified 
in  §71.6  and  that  extends  outside  the 
•continental  control  areas,  is  designated 
as  a  control  area. 

d.  A  new  Subpart  D  is  added  to  read  as 
follows : 

Subpart   D — Area    High    Routes 
§  75.400      .Arfa  liiph  routes. 

The  parts  of  airspace  described  below 
are  designated  as  area  high  routes. 
(Sees.  307(a),  313(a),  and  IllOof  the  Federvil 
Aviation  Act  of  1958;  49  U  S  C.  1348(ai  1354 
(a),  and  1510,  an(i  sec  6(c)  of  the  Depart- 
ment of  Transportation  Acf  49  USr 
1655(c)) 

Issued  in  Washington.  D.C.  on  June  "'2 
1970.  ' 

J.  H.  Shaffer, 

Administrator. 

(F.R     Doc.    70-«250:    Piled.    June    30,    1970- 
8:45  a.m.] 


[Airspace  Docket  No    70~EA-1!I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Federal  Airway 
•       Segments 

On  April  1,  1970.  a  notice  of  proposed 
rule  making  was  publLshed  in  the  Fed- 
eral Register  '35  F.R.  54131  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendment's  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alt€r  segments  of  V-6N  and 
V-443E. 

Objections  were  received  from  Geauga 
Air  Service,  Inc..  and  Horn's  Flying 
School.  Inc.,  on  the  basis  that  the  pro- 
posed V-6N  would  eliminate  a  nearby 
off-airway  area  used  for  acrobatic 
Instruction. 

There  is  a  .small  area  in  controlled 
airspace  boimded  by  V-10.  V-6.  V-337 
and  V-232  wherein  acrobatic  flight  is 
conducted.  This  area  would  be  eliminated 
by  the  propo.sed  V-6N.  There  is  a  larger 
area  bounded  by  V-10.  V-188,  V-43,  and 
V-232  approximately  11  miles  northeast 
of  the  smaller  area  that  could  be  used  for 
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acrobatic  training.  The  use  of  the  larger 
area  for  acrobatic  training  would  require 
that  aircraft  from  Chardon  and  Chagrin 
Falls  Ainx)rts  fly  a  greater  distance. 
Consideration  was  given  to  moving  the 
proposed  V-6N  to  the  south  and  to  rais- 
ing the  floor  on  V-6N  to  provide  space 
for  acrobatic  flight.  However,  rerouting 
the  airway  or  raising  the  floor  would 
defeat  its  intended  purpose,  that  is,  to 
provide  tower  en  route  service  between 
the  Cleveland.  Ohio,  and  Youngsiown. 
Ohio,  terminals  and  provide  a  clearance 
limit  for  traffic  from  eastern  tc-rminals 
that  will  be  landing  at  Cleveland-Hop- 
kins Airport.  The  FAA  considers  that  air 
traffic  control  requirements  for  V-6N  as 
proposed  would  .<^rve  a  greater  public 
interest  and  need  than  the  smaller  acro- 
batic training  area. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  GMT.  August  20, 
1970,  as  hereinafter  set  forth. 

Section  71  123  (34  F.R.  20419,  35  F.R. 
2009,  5465,  6274.  7051,  and  7857)  is 
amended  as  follows: 

1.  In  V-6  the  phrase  "Yoimgstown, 
Ohio:  Clarion.  Pa."  is  deleted  and  the 
phrase  "Youngstown.  Ohio,  including  a 
north  alternate  via  INT  Cleveland  081° 
and  Yoimgstown  285°  radials:  Clarion, 
Pa.;"  is  substituted  therefor. 

2.  In  V-443  the  phrase  "including  an 
east  alternate  via  INT  Tiverton  017°  and 
Cleveland  138°  radials;"  is  deleted  and 
the  phrase  "including  an  east  alternate 
via  INT  Tiverton  028°  and  Cleveland 
138°  radials;"  is  substituted  therefor. 

(Sec.  307(a)  of  the  FederaJ  Aviation  Act  of 
1958;  49  U.S  C.  1348  and  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  tJ.S.C. 

1655(c) ) 

Issued  in  Washington,  DC.  on  June  24, 
1970. 

T.  McCORMACK, 

Acting  Chief,  Airf^pac  and 
Air  Traffic  Rules  Division. 

I  F.R.    E>oc.    70-8333;    PUed.    June    30.    1970; 
8  47  a.m.] 


[Airspace  E>ocket  No.  70-ALr-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND   AREA    HIGH   ROUTES 

Designation  and  Alteration  of  Federal 
Airways  and  Jet  Routes,  Alteration 
of  Reporting  Points,  and  Revocation 
of  Additional  Control  Areas 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  incorporate  the  Dead- 
horse.  Alaska.  RBN  Into  the  Federal  air- 
way/jet route  structures  in  lieu  of  the 
Prudhoe  Bay.  Alaska.  RBN,  and  to  take 
ancillary  actions  necessary  for  the  safe 
and  expeditious  movement  of  aircraft 
over  the  north  slope  of  Alaska. 

Tlie  State  of  Alaska  has  assumed  own-* 
ership  of  the  Deadhorse  Airport,   for- 
merly a  private-use  field,  and  now  oper- 
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ates  It  as  a  public -use  facility.  The 
Socal.  Ala^ska,  RBN  'lat.  70°11'51"  N., 
long,  148  2747"  W.i  as.sociated  with  the 
Deadhorse  Airport  is  being  certificated 
for  public  use  and  will  be  incorporated 
into  the  National  Airspace  System  on 
August  20.  1970.  as  the  Deadiiorse  RBN. 
Public-use  procedures  for  the  Dead- 
horse Airport  will  be  adopted  this  date. 
Inasmuch  as  the  Dcadhor.se  RBN  is  in 
proximity  to  the  Prudhoe  Bay  RBN.  as  a 
matter  of  economics,  tlie  latter  facility 
will  be  decommi.s.^ioned  this  date. 

Concurrently  with  the  above,  the  fol- 
lowing actions  arc  necessary: 

(1)  Designate  Amber  Federal  airway 
No.  3  from  the  Bcttles.  Alaska,  RBN  to 
the  Deadhorse  RBN.  This  would  facilitate 
air  traffic  control  and  flipht  planning  by 
providing  a  numbered  route  in  lieu  of  an 
additional  control  area. 

2.  Realign  Amber  Federal  airway  No. 
15  from  the  Sacwon.  Alaska.  RBN  to 
Oliktok.  Alaska,  RBN  via  the  Deadhorse 
RBN. 

3.  Designate  Jet  Route  No.  139  from 
the  Bet  ties  RBN  to  the  Deadhor.se  RBN. 
Same  as  paragraph  No.  1. 

4.  Designate  Jet  Route  No.  155  from 
the  Chandalar  Lake,  Alaska.  RBN  to  the 
Oliktok  RBN.  This  will  facilitate  air  traf- 
fic control  and  flight  planning  by  assign- 
ing a  number  to  a  regularly  u.sed  route. 

5.  Realign  Jet  Rcute  No  115  from  the 
Chandalar  Lake  RBN  to  the  Deadhorse 
RBN  via  the  Sagwon,  Alaska,  RBN. 

6.  Extend  Jet  Route  No.  125  from  the 
Chandalar  Lake  RBN  to  the  Flaxman 
Island,  Alaska,  RBN.  Same  as  paragraph 
No.  4. 

7.  Realign  Jet  Route  No.  507  from  Fort 
Yukon,  Alaska,  to  the  Deadhor.se  RBN. 

8.  Revoke  the  Bettles  Prudhoe  Bay  ad- 
ditional control  aiea.  Will  be  replaced 
by  A-3  and  J-139. 

9.  Revoke  the  Sagwon  Flaxman  Island 
additional  control  area.  This  is  no  longer 
required  for  air  traffic  control  purposes. 

10.  Substitute  the  Deadhorse  RBN  for 
the  Prudhoe  Bay  RBN  as  Alaska  low  and 
high  altitude  reporting  points. 

Since  these  amendments  are  ir^medi- 
ately  necessary  to  the  safe  and  expedi- 
tious movement  of  air  traffic,  it  has  been 
determined  that  notice  and  public  pro- 
cedure hereon  are  impracticable,  and 
good  cause  exists  for  making  them  ef- 
fective immediately.  However,  since  it  is 
necessary  to  allow  sufficient  time  to  make 
the  necessary  changes  to  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901  G.m.t. 
August  20.  1970.  as  hereinafter  set  forth. 

1.  In  §71.105  <35F.R.  2006.  2583.  5465  > 
the  following  is  added : 

a.  A-3  From  the  Bettles,  Alaska.  RBN. 
59  miles.  76  miles  95  MSL,  Deadhorse, 
Alaska,  RBN. 

b.  In  A-15  "Prudhoe  Bay,  Alaska. 
RBN;"  is  deleted  and  "Deadhorse, 
Alaska,  RBN;"  is  substituted  therefor. 

2.  Section  71.163  ^35  F.R.  2046)  is 
amended  as  follows: 

a.  Bettles/Prudhoe.  Alaska,  additional 
control  area  is  revoked. 


^  10655 

b.  Sagwon,  Flaxman  Island,  Alaska, 
additional  control  area  is  revoked. 

3.  In  §71.211  (35  F.R.  2305)  "Prud- 
hoe Bay.  Alaska.  RBN"  is  deleted  and 
"Deadhorse,  Alaska.  RBN"  is  substituted 
therefor. 

4.  In  §  71.213  <35  F.R.  2306)  "Prudhoe 
Bay,     Alaska.    RBN."     is    deleted    and 

Deadhorse,  Alaska.  RBN"  is  substituted 
therefor. 

5.  Section  75.100  <35  F  R.  2359.  2583, 
5007,  5465 »  is  amended  as  follows: 

a.  Jet  Route  No.  139  is  added  as 
follows: 

Jet  Route  No.  139  (Bettles.  Alaska,  to  Dead- 
horse. Alaska)  Prom  the  Bettles.  Alaska,  RBN 
to  the  Deadhorse.  Alaska.  RBN. 

b.  Jet  Route  No.  155  is  added  as 
follows: 

Jet  Route  No.  165  (Chandalar  Lake.  Alaska, 
to  Oliktok.  Alaska)  Prom  the  Chandalar 
I^ke.  Alaska.  RBN  to  the  Oliktok.  Alaska, 
RBN. 

c.  In  the  caption  of  Jet  Route  No.  115 
"Prudhoe  Bay,  Alaska"  is  deleted  and 
"Deadhorse.  Alaska '  is  substituted 
therefor. 

In  the  text  of  Jet  Route  No.  115  '•Prud- 
hoe, Alaska.  RBN  (PUO)."  Is  deleted  and 
■Sagwon.  Alaska.  RBN;  to  E>eadhorse.  Alaska, 
RBN."  Is  substituted  therefor. 

d.  In  the  caption  of  Jet  Route  No.  125 
"Chandalar  Lake,  Alaska"  is  deleted  and 
"Deadhorse,  Alaska"  is  substituted 
therefor. 

In  the  text  of  Jet  Route  No.  125  "to 
Chandalar  Lake.  Alaska,  RBN."  is  de- 
leted and  "Chandalar  Lake,  Alaska 
RBN:  to  Flaxman  Island,  Alaska,  RBN." 
is  substituted  therefor. 

e.  In  the  caption  of  Jet  Route  No.  507 
"Prudhoe  Bay  Alaska."  is  deleted  and 
"Deadhorse,  Alaska,"  is  substituted 
therefor. 

In  the  text  of  Jet  Route  No.  507  "From 
Prudhoe  Bay,  Ala.'-ka.  RBN  iPUOi"  is 
deleted  and  "From  Deadhorse,  Alaska, 
RBN"  is  substituted  therefor. 

(Sec.  3071  a)  of  the  Federal  Aviation  Act  of 
1958:  49  U.S.C.  1348)  and  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c) ) 

Issued  in  Washington.  D.C,  on  June  26, 
1970. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR     Doc     70-8375;    Piled.    June    30.    1970; 
8:50  ami 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER     A — PROCEDURES    AND     RULES    OF 
PRACTICE 

PART    3— RULES    OF    PRACTICE    FOR 
ADJUDICATIVE   PROCEEDINGS 

Miscellaneous   Amendments 

Tlie  Commission  announces  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
16  of  the  Code  of  Federal  Regulations. 
These  amendments  are  effective  on  the 
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date  of  their  publication  in  the  Federal 
Register. 

Subpart  F — Decision 

1.  Section  3.51'ai  Is  amended  to  read 
as  follows: 

§3..il       Initiul  d<-<-i<i<iii. 

lai  When  nied  and  uhen  effective. 
The  heariner  examiner  shall  file  an  initial 
decision  within  ninety  i90i  days  after 
completion  of  the  reception  of  evidence. 
Mr  within  thirty  '30i  days  after  a  de- 
fault or  tiie  crantmu'  of  a  motion  for 
.'-iimmary  decision  or  waiver  by  the  par- 
ties of  the  filinK  of  proposed  fmdincs  of 
f<ict.  conclu.sions  of  law  and  order,  or 
within  such  further  time  as  the  Commis- 
sion may  by  order  allow  upon  written 
request  from  the  heanni;  examiner.  The 
initial  decision  shall  become  the  deci- 
sion of  the  Commi.s,sion  thirty  (30)  days 
after  service  thereof  upon  the  parties  or 
thirty  '30»  days  after  the  films  of  notite 
of  appeal,  whichever  sliall  be  later,  unless 
m  the  interim  a  party  filing  such  a  notice 
shall  have  perfected  an  appeal  by  filing 
an  appeal  brief,  or  the  Commission  shall 
have  issued  an  order  placing  the  case 
on  Its  own  docket  for  review  or  staying 
tlie  effective  date  of  the  decision. 
•  •  •  .  . 

Subpart  G — Reports  of  Compliance 

2    Section  3  61ci   is  amended  to  read 
a-s  follows: 


t;  .i.M       ft<'))or1- (iT  riiiii|ili.ini f. 

•  •  •  .  , 

'c    Any  respondent  sub.iect  to  a  Com- 
mi.ssion  order  may  request  advice  from 
tiie  Commission   as   to   whether   a  pro- 
posed course  of  action,  if  pursued  by  it, 
will  constitute  compliance  with  such  or- 
der.  The    reque=;t    for   advice   should   be 
submitted  in  writing  to  the  Secretary  of 
tlie  Commission  and  should  include  full 
and  complete  information  reRarding  the 
propased  course  of  action    On  the  basis 
of  the  fact.s  submitted.  a.s  well  as  other 
information    available    to    the    Commis- 
sion, the  Commi.s.sion  will  inform  the  re- 
.spondeiit  whether  or  not  the   propased 
course  of  action,  if  pursued,  would  con- 
stitute compliance  with  its  order.  A  re- 
quest ordinarily  will  be  considered  in- 
appropriate for  such  advice:    '1'   where 
the  course  of  action  is  already  beintr  fol- 
lowed by  the  requesting  party:  i2>  where 
the    same    or    substantially    the    same 
course  of  action  is  under  investigation 
or  IS  or  has  been  the  subject  of  a  cur- 
rent proceeding,   order,   or  decree  initi- 
at-ed  or  obtained  by  the  Comini.ssion  or 
another    governmental    agencv:    or    '3i 
w  liere  the  proposed  course  of  action  or  it-s 
effects   may   be   such   that   an   informed 
decision  thereon  cannot  be  made  or  could 
he  made  only  after  extensive  investiga- 
tion, clinical  study,  testing  or  collateral 
inquiry. 

•  •  •  •  » 

(Sec    6.  38  StAt    721;   15  U.S.C.  46) 

Issued:  June  23,  1970. 

By  direction  of  the  Commi.s,sion. 

(SEALl  Joseph  W.  Shea, 

Secretary, 
[y  R     Doc.    70  8310;     Filed,    June    30,    1970; 
8:45  a.m. I 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    C — DRUGS 

PART   148i— NEOMYCIN  SULFATE 

Combination  Drugs  Containing  Neo- 
mycin Sulfate  and  Radiopaque 
Agents 

In  the  Federal  Register  of  January 
14,  1970  <35  F.R.  473),  Uie  Commission- 
er of  Food  and  Drugs  announced  (DESI 
110721  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  regarding  the  following 
preparations: 

1.  Retropaque  Solution:  methiodal 
sodium  20  percent  (weight/ volume)  and 
neomycin  sulfate  4.2  percent  <  equivalent 
to  2.5  percent  neomycin  base,  weight/ 
volume*;  marketed  by  Winthrop  Lab- 
oratories, Division  of  Sterling  Drug  Co., 
Inc.,  90  Park  Avenue,  New  York,  N  y' 
10016  fNDA  12-0101. 

2.  Retrografin  Solution;  meglumine 
diatrizoate  30  percent  and  neomycin  sul- 
fate equivalent  to  neomycin  base  2.5  per- 
cent; marketed  by  E.  R.  Squibb  &  Sons, 
Inc.,  Georges  Road,  New  Brunswick,  N.J 
08903  tNDA  11-072  >. 

On  the  basis  of  the  lack  of  substantial 
evidence  that  such  drugs  have  all  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling  and  that  each  ingredient 
in  the  combination  drugs  contributes  to 
the  total  effects  claimed  for  the  drugs, 
the  Commissioner  announced  his  inten- 
tion to  initiate  proceedings  to  revoke  the 
antibiotic  drug  regulation  (21  CFR 
1481.35 1  that  provides  for  certification 
of  the  subject  drugs. 

All  interested  persons  who  might  be 
adversely  affected  by  removal  of  such 
drugs  from  the  market  were  invited  to 
submit,  within  30  days  after  publication 
of  said  announcement  in  the  Federal 
Register,  any  pertinent  data  bearing  on 
the  proposal  to  revoke  the  antibiotic  drug 
regulation.  No  data-'w^r^  received  in 
response  to  the  aruiouncente^t. 

Accordingly,  th^  Commissioner  con- 
cludes that  5  1481.35  and  all  outstanding 
certificates  heretofore  issued  for.  such 
combination  drugs  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  '.sees.  502,  507,  52  Stat.  1050-51.  as 
amended,  59  Stal.  463,  as  amended;  21 
use.  352,  357 1  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120',  Part  148i  is  amended  by  revoking 
§  1481.35  Neomycin  sulfate  solution  with 
radiopaque  agent.  All  certificates  issued 
under  this  section  are  also  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  removal  of  any  such  drugs  from 
the  market  may  file  objections  to  this 
order,  request  a  hearing,  and  .show  rea- 
sonable grounds  for  the  hearing.  The 
statement  of  reasonable  grounds  and  re- 


quest for  hearing  shall  be  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended. 
and  shall  include  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  is 
prepared  to  prove  in  supix)rt  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into  or 
referred  to  by  the  objections  and  from  the 
factual  analysis  in  the  request  for  a  hear- 
ing that  no  genuine  issue  of  fact  pre- 
cludes the  action  taken  by  this  order,  the 
Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be 
defined  and  a  hearing  examiner  named 
to  conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by  21 
CFR  146. Kf I,  and  to  judicial  review  in 
accord  with  section  701  if)  and  (gi  of 
the  act.  (35  F.R.  7250,  May  8,  1970  i 

Objections  and  request  for  a  hearing 
should  be  filed  i  preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Welfare 
Room  6-62,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  for  such  period  of  time  as  nec- 
e.s.sary  to  rule  thereon.  In  so  ruling,  the 
Commissioner  will  specify  another  effec- 
tive date  and  how  the  outstanding  stocks 
of  affected  drugs  are  to  be  handled 
(Sees.  502,  507,  52  Stat.  1050-51.  as  amended, 
59  Stat.  463,  as  amended;  21  US  C.  352,  357) 

Dated:  June  20,   1970. 

Charles  C.  Edwards. 
Commissioner  of  Foods  and  Drugs. 

|FR.    Doc.    70-8316;    PUed,    June    30,    1970; 
8:46  am.l 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

SUBCHAPTER   f — NATIONALITY   AND   PASSPORTS 
IDept.  Reg.  108.623) 

PART  51— PASSPORTS 
Miscellaneous  Amendments 

Paragraph  ib)  of  §51.21  is  amended 
to  read  as  follows : 

§  31.21       Exeriiliun    of   pa>>-purt    applica- 
tion. 

•  »  »  *  • 

(b)  Persons  authorised  and  empow- 
ered by  the  Secretary  to  administer 
oaths. <}n^e  following  persons  are  hereby 
authorized  and  empowered  by  the  Secre- 
tary to  administer  oaths  for  passport 
purposes; 
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(1)  A  passport  agent. 

(2)  A  clerk  of  any  Federal  court. 

<3)  A  clerk  of  any  State  court  of  rec- 
ord or  a  judge  or  clerk  of  any  probate 
court. 

(4)  A  postal  clerk  designated  by  the 
Postmaster  General. 

(5)  A  diplomatic  or  consular  officer 
abroad. 

( 6 1  Any  other  persons  specifically  des- 
ignated by  the  Secretary. 

(Sec.  1,  44  Stat.  887,  sec.  4,  63  Stat.  Ill,  as 
amended;  22  U.S.C.  211a.  2658,  E  O.  11295;  3 
CFR,  1966  Comp.) 

Effective  date.  Tliis  amendment  shall 
be  effective  July  1. 1970. 

For  the  Secretary  of  State. 

Dated;  June  29, 1970. 

William  B.  Macomber,  Jr., 
Deputy  Under  Secretary 

for  Administration. 

[F.R.    Doc.    70-8401;    Filed,    June    30,    1970; 
8:51  a.m.] 


Title  29— LABOR 

Chapter  I — National   Labor   Relations 
Board 

PART     102— RULES     AND     REGULA- 
TIONS,  SERIES  8 

Miscellaneous  Amendments 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act, 
approved  July  5,  1935.'  the  National 
Labor  Relations  Board  hereby  issues  the 
following  further  correction  and  amend- 
ments to  its  Rules  and  Res  illations. 
Series  8,  as  amended,  which  it  finds 
necessary  to  carry  out  the  provisions  of 
said  Act.  The  correction  to  5  102.69idi 
and  the  amendment  to  5  102  118'b>(2) 
are  effective  July  6,  1970,  and  the  amend- 
ments to  §§  102.19'a)  and  10281  (a) 
and  (c)  are  effective  July  27,  1970. 

National  Labor  Relations  Board  Rules 
and  Regulations,  Series  8,  as  hereby 
further  corrected  and  amended,  shall  be 
in  force  and  effect  until  further  amended, 
or  rescinded  by  the  Board. 

Dated;  Washington,  DC,  June  25, 
1970. 

By  direction  of  the  Board. 

OcDEN  W.  Fields. 
Exccutii^e  Secretary), 

Subpart  B — Procedure  Under  Section 
10(a)  to  (i)  of  the  Act  for  the  Pre- 
vention   of    Unfair    Labor    Practices 

Section  102.19 > a)  is  amended  to  read 
as  follows; 

§  102.1*)  Appeal  lit  ili<-  K<*nfra!  (-oun.>^el 
from  refiixal  U>  i^»^le  or  reissue. 

(a»  If,  after  the  charge  has  been  filed, 
the  regional  director  declines  to  issue  a 


'  49  Stat.  449;  29USC.  151-166.  as  amended 
by  act  of  June  23,  1947  (61  Stat,  136;  29 
use.  Sup.  151-167),  act  of  Oct.  22,  1951 
(65  Stat.  601;  29  U  SO.  158,  159.  168).  and 
act  of  Sept.  14,  1959  (73  Stat.  519;  29  US  C. 
141-168). 
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complaint,  or  having  withdrawn  a  com- 
plaint pursuant  to  section  102.18.  refuses 
to  reissue  it,  he  shall  so  advise  the  parties 
in  writing,  accompanied  by  a  simple 
statement  of  the  procedural  or  other 
grounds  for  his  action.  The  person 
making  the  charge  may  obtain  a  review 
of  such  action  by  filing  an  appeal  with 
the  general  counsel  in  Washmston,  D.C., 
and  filing  a  copy  of  the  appeal  with  the 
regional  director,  within  10  days  from 
the  service  of  the  notice  of  such  refusal 
to  issue  or  reissue  by  the  regional  direc- 
tor, except  as  a  shorter  period  is  pro- 
vided by  §  102.81.  If  an  appeal  is  taken 
the  person  doing  so  should  notify  all 
other  parties  of  his  action,  but  any 
failure  to  give  such  notice  shall  not  affect 
the  validity  of  the  appeal.  The  appeal 
shall  contain  a  complete  statement 
setting  forth  the  facts  and  reasons  upon 
which  it  is  based.  A  request  for  extension 
of  time  to  file  an  appeal  shall  be  in  writ- 
ing and  be  received  by  the  general 
counsel,  and  a  copy  of  such  request  filed 
with  the  regional  director,  prior  to  the 
expiration  of  the  filing  period.  Copies  of 
the  acknowledgement  of  the  filing  of  an 
appeal  and  of  any  ruling  on  a  request  for 
an  extension  of  time  for  the  filing  of  an 
appeal  shall  be  served  on  all  parties.  Con- 
sideration of  an  appeal  untimely  filed  is 
within  the  discretion  of  the  general 
counsel  upon  good  cause  shown. 

•  *  •  •  * 
This  amendment  is  effective  July  27, 

1970. 

Subpart  C — Procedure  Under  Section 
9(c)  of  the  Act  for  the  Determination 
of  Questions  Concerning  Represen- 
tation of  Employees  and  for  Clari- 
fication of  Bargaining  Units  and  for 
Amendment  of  Certifications  Under 
Section  9(b)  of  the  Act 

Section  102.69(d)  is  corrected  to  read 
as  follows: 

§  102. fiO  F,lrrti»>n  procedure;  lallv  of 
hnllot.s:  ohjeitiuns;  rertiliealion  iiy 
regional  director:  report  on  clial- 
leneed  liailots:  report  on  iil)j('i  li4iiis: 
exceptions:  arlioii  of  llir  Ixiard; 
hearing. 

•  •  •  •  * 

(d»  Any  hearing  pursuant  to  this  sec- 
tion shall  be  conducted  In  accordance 
with  the  provisions  of  §§  102.64.  102.65, 
and  102,66,  insofar  as  applicable,  except 
that  upon  the  close  of  such  hearing,  the 
hearing  officer  shall,  if  directed  by  the 
regional  director,  prepare  and  cau.se  to 
be  served  on  the  parties  a  report  resolv- 
ing questions  of  credibility  and  contain- 
ing findings  of  fact  and  recommenda- 
tions as  to  the  disposition  of  the  issues. 
In  any  case  in  which  the  regional  direc- 
tor has  directed  that  a  report  be  pre- 
pared and  sened.  any  party  may.  within 
10  days  from  the  date  of  issuance  of  such 
report,  file  with  the  regional  director  the 
original  and  one  copy,  which  may  be  a 
carbon  copy,  of  exceptions  to  such  re- 
port, with  supporting  brief,  if  desired.  A 


♦Procedure  under  the  first  proviso  to  sec. 
8(b)  (7)  (C)  of  the  act  is  governed  by  sub- 
part D. 
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copy  of  such  exceptions,  together  with  a 
copy  of  any  brief  filed,  shall  immediately 
be  served  on  the  other  parties  and  a 
statement  of  service  filed  with  the  re- 
gional director.  Within  7  days  from  the 
last  date  on  which  exceptions  and  any 
supporting  brief  may  be  filed,  or  such 
further  time  as  the  regional  director  may 
allow,  a  party  opposing  the  exceptions 
may  file  an  answering  brief  with  the 
regional  director;  except  that  if  personal 
service  of  the  exceptions  and  any  sup- 
porting brief  is  made  upon  the  regional 
director.  10  days  will  be  allowed.  How- 
ever, 3  days  as  provided  in  5  102.114  will 
not  be  added  to  the  prescribed  time  for 
filing  an  answering  brief.  An  original 
and  one  copy,  which  may  be  a  carbon 
copy,  shall  be  submitted.  A  copy  of  such 
answering  brief  shall  immediately  be 
served  on  the  other  parties  and  a  state- 
ment of  service  filed  with  the  regional 
director.  If  no  exceptions  are  filed  to 
such  report,  the  regional  director,  upon 
the  expiration  of  the  period  for  filing 
such  exceptions,  may  decide  the  matter 
forthwith  upon  the  record  or  may  make 
other  disposition  of  the  case. 

»  •  •'  •  •         ' 

This  correction  is  effective  July  6, 
1970. 

Subpart  D — Procedure  for  Unfair 
Labor  Practice  and  Representation 
Cases  Under  Sections  8(b)(7)  and 
9(cl  of  the  Act 

Section  102.81  (a)  and  fc)  is  amended 
to  read  as  follows: 

§  102.81  RexicH  hv  tlie  peneral  eoimsel 
of  refusal  to  proceed  on  cliarce: 
resumption  of  priMj'edinc  upon 
eli:iri:e  held  during  pendcnc>  of 
petition:  r«-\ic-w  In  general  counsel 
of  refusal  to  prtM-eed  on  related 
eliarpe. 

(a)  Where  an  election  has  been  di- 
rected by  the  regional  director  oi  the 
Board  in  accordance  with  the  provisions 
of  §5  102.77  and  102.78,  the  regional  di- 
rector shall  decline  to  issue  a  complaint 
on  the  charge,  and  he  shall  so  advise  the 
parties  in  wniting,  accompanied  by  a 
simple  statement  of  the  procedural  or 
other  grounds  for  his  action.  The  person 
making  the  charge  may  obtain  a  review 
of  such  action  by  filing  an  appeal  with 
the  general  counsel  in  Washington,  DC, 
and  filing  a  copy  of  the  appeal  with  the 
regional  director,  within  3  days  from  the 
service  of  the  notice  of  such  refusal  by 
the  regional  director.  In  all  other  re- 
spects the  app>eal  shall  be  subject  to  the 
provisions  of  §  102.19.  Such  appeal  shall 
not  operate  as  a  stay  of  any  action  by 
the  regional  director, 

•  •  •  *  • 

(c)  If  in  connection  with  a  section 
8(b) (7i  proceeding,  unfair  labor  prac- 
tice charges  under  other  sections  of  the 
act  have  been  filed  and  the  regional  di- 
rector upon  investigation  has  declined  to 
Lssue  a  complaint  upon  such  charges,  he 
shall  so  advise  the  parties  In  writing, 
accompanied  by  a  simple  statement  of 
the  procedural  or  other  grounds  for  his 
action.  The  person  making  such  charges 
may  obtain  a  review  of  such  action  by 
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filing  an  appeal  with  the  general  counsel 
in  Washington.  DC,  and  filing  a  copy 
of  the  appeal  with  the  regional  director, 
within  3  days  from  the  service  of  the 
notice  of  such  refusal  by  the  regional 
director.  In  all  other  respects  the  appeal 
shall  be  subject  to  the  provisions  of 
§  102.19. 

This  amendment  is  effective  July  27, 
1970. 

Subpart  K — Records  and 
Information 

SccUon   102.118'b' '2'    is  amended  to 
read  as  follows : 

§102.118  Board  Pniplo>po<i  proliiliilcil 
from  produririK  filj-«,  rr<(>r<U.  «•!<■., 
pui-HUnnl  to  «iil)p<>rna  hiI  l'-sli(i<an- 
dum  or  Kiil>p<M'na  diircs  triuin:  pro- 
tiihited  from  lc*tif>ine  in  rrgard 
llierclo;  proiliiclion  of  Hilnf.sso.s' 
*>latenient.<t     after     direct      teotinionv. 


(bi     •    •    • 

'2'  If  the  general  counsel  claims  that 
any  statement  ordered  to  be  produced 
under  this  section  contains  matter  which 
does  not  relate  to  the  subject  matter  of 
the  testimony  of  the  witness,  the  trial 
examiner  shall  order  the  general  counsel 
to  deliver  such  statement  for  'he  inspec- 
tion of  the  trial  examiner  in  camera. 
Upon  such  delivery  the  trial  examiner 
shall  excise  the  portions  of  such  state- 
ment which  do  not  relate  to  the  subject 
matter  of  the  testimony  of  the  witness 
except  that  he  may.  in  his  di.'^cretion, 
decline  to  exci.se  portions  which,  although 
not  relating  to  the  subject  matter  of  the 
testimony  of  the  witness,  do  relate  to 
other  matters  raised  by  the  pleadings. 
With  such  material  excised  the  trial  ex- 
aminer shall  then  direct  delivery  of  sucli 
statement  to  the  respondent  for  his  use 
on  cro.vs-examination.  If,  pursuant  to 
such  procedure,  any  portion  of  such 
statement  is  withheld  from  the  respond- 
ent and  the  respondent  objects  to  such 
withholdings,  the  entire  text  of  such 
statement  shall  be  preserved  by  the  gen- 
eral counsel,  and.  in  the  event  the  re- 
spondent files  exceptions  with  the  Board 
based  upon  such  withholding,  shall  be 
made  avMlable  to  the  Board  fur  tlie  pur- 
pose of  determining  the  correctness  of 
the  ruling  of  the  trial  examiner.  If  the 
general  counsel  elects  not  to  comply  with 
an  order  of  the  trial  examiner  directing 
delivery  to  the  resijondcnt  of  any  such 
statement,  or  such  portion  thereof  as  the 
trial  examiner  may  direct,  the  trial  ex- 
aminer shall  strike  from  the  record  the 
testimony  of  the  witness. 

This  amendment  is  effective  July  6, 
1970. 

[F.R.    Doc.    70-8320;    Piled,    June    30.    1970; 
8  46  ami 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National   Park  Seivice, 
Department  of  tfie   Interior 

PART  6— MISCELLANEOUS  FEES 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Yosemite  National  Park,  California; 
Revocation  of  Special  Truck  Restric- 
tion 

Pursuant  to  the  authority  contained 
in  section  3  of  the  Act  of  August  25. 
1916  (39  Stat.  535.  as  amended:  16  U.S.C. 
3).  section  2  of  the  Act  of  October  1. 
1890  (26  Stat.  650;  16  U.S.C.  61),  and 
section  5  of  the  Act  of  June  2.  1920  '41 
Stat.  731;  16  U.S.C.  57 ».  245  DM-1  f34 
F.R.  13879.  as  amended*.  National  Park 
Service  Order  No.  34  (31  F.R.  4255).  Re- 
gional Director,  Western  Region  Order 
No.  4  I  31  F.R.  5577.  §  6.4  (c )  <  3 1 .  Part  6. 
Chapter  1,  Title  36  of  the  Code  of  Federal 
Regulations)  is  hereby  revok«i  and  5  7.16 
(c.  Part  7.  Chapter  1.  Title  36  of  the 
Code  of  Federal  Regulations  is  hereby 
revoked. 

The  purpose  of  this  amendment  is  to 
delete  special  provisions  prohibiting  the 
operation  of  commercial  trucks  on  Tioga 
Road.  The  exclusion  of  commercial 
trucks  from  Tioga  Road  is  deemed  to  be 
covered  in  the  Commercial  and  Private 
Operations  regulations  (5  5.6.  Commer- 
cial Vehicles.  Part  5.  Chapter  1.  Title  36, 
Code  of  Federal  Regulations). 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, since  this  amendment  will  not 
impose  any  additional  restrictions  on  the 
public,  comment  thereon  is  deemed  to  be 
unnecessary  and  not  in  the  public  in- 
terest. This  revocation  will  therefore  take 
effect  upon  its  publication  in  the  Federal 
Register.  (5  U.S.C.  1003.) 

Subparagraph  (3i  oi  paragraph  (c)  of 
§  6.4  and  paragraph  (c)  of  §  7.16  are 
hereby  revoked. 

§6.4      Truekinc  permits..^ 


(c)   Yosemite  National  Park.  *   *   • 
<3)    [Revoked] 

*  •  •  •  • 
§7.16      Yosemite  National  I'ark. 

•  •  *  •  • 
(c)    [Revoked! 

»  •  •  •  • 

Dated;  Jime  24,  1970. 

Edward  A.  Hummel. 
Acting  Director, 
National  Park  Service. 
(F.R.    Doc.    70-8319;    Filed.    June   30.    1970; 
8:46  a.m.] 


PART  6 — MISCELLANEOUS  FEES 

Admission  and  User  Fees  for  Areas  of 
the  National  Park  System 

Pursuant  to  authority  contained  in  the 
Act  of  August  31.  1951  i65  Stat.  290:  31 
U.S.C.  483a).  §  6.7  of  Part  6,  Chapter  1, 
Title  36  of  the  Code  of  Federal  Regula- 
tions is  hereby  revised. 

The  regulation  being  revised  was  pub- 
lished in  the  Federal  Register  of 
April  14,  1970.  at  pages  6067  and  6068. 
The  changes  proposed  are  relatively 
minor  and  one  of  these  (provision  of  an 
annual  permit)  will  result  in  convenience 
and  probable  financial  benefit  to  famihes 
and  others  who  will  be  travehng  by  pri- 
vate noncommercial  vehicle  to  a  number 
of  areas  administered  by  this  service. 

As  stated,  one  purjoose  of  the  revision 
is  to  provide  for  an  annual  multiarea 
admission  and  user  permit  in  addition  to 
the  fees  and  permits  previously  adopted. 
Tlie  annual  permit,  known  as  the  "Na- 
tional Parklands  Passport."  when  signed 
by  the  owner,  will  provide  admission  to 
all  areas  of  the  National  Park  System 
for  the  owner  and  any  members  of  his 
immediate  family  regardless  of  mode  of 
entry  or  for  all  those  w-ho  accompany 
him  in  a  private  noncommercial  vehicle 
at  areas  where  fees  are  ciiarged  on  a 
vehicle  basis.  It  will  have  a  credit  value 
of  $1  per  night  toward  the  payment  of 
campground  fees,  where  Uiese  are 
assessed. 

The  daily  fees  have  been  revised  to 
provide  for  an  admission  fee  ranging 
from  $1  to  $2  per  vehicle  (as  compared 
with  the  previously  prescribed  $1  fee), 
to  those  areas  normally  entered  by  pri- 
vate noncommercial  vehicle.  These  fees 
would  be  determined  by  the  services, 
facilities  and  benefits  offered. 

While  it  is  the  policy  of  the  Depart- 
ment of  the  Interior,  whenever  practi- 
cable, to  afford  the  public  an  opportunity 
through  comment  and  suggestions  to 
participate  in  the  rulemaking  process,  it 
is  deemed  unnecessary  in  this  instance 
to  do  so  because  only  a  minor  fee  ad- 
justment is  being  prescribed.  Prescrip- 
tion of  the  annual  permit  gives  visitors 
an  option  that  could  prove  financially 
beneficial  to  tliem  and  simplify  their 
travel  arrengemcnts.  Further,  with  the 
visitor  season  already  begun,  we  believe 
it  would  be  contrary  to  the  public  inter- 
est to  delay  the  adoption  of  the  "Na- 
tional Parklands  Passport."  Accordingly, 
the  permits,  charges  and  procedures 
herein  prescribed  will  become  effective 
July  1.  1970. 

Section  6.7  of  Part  6,  Chapter  1.  Title 
36  of  the  Code  of  Federal  Regulations  is 
revised  in  the  entirety  to  provide  fees 
and  charges  for  admission  to  and  use  of 
areas  of  the  National  Park  System  as 
follows: 

§  6.7      Visitor  use  cliarBes. 

<a)  Wrongful  entry.  No  person  shall 
enter  or  use  park  areas,  use  park  camp- 
ing grounds  or  other  facilities,  or  other- 
wise participate  in  Park  Service  programs 
or  activities  for  which  fees  have  been 
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designated  without  first  paying  the  re- 
quired fees.  Any  violation  of  this  provi- 
sion is  punishable  as  provided  in  §  1.3  of 
these  regulatioiis. 

lb)  Types  of  fees.  Tliere  are  prescribed 
for  all  park  areas  and  facilities  which  are 
designated  as  fee  areas  and  facilities  an 
annual  multiarea  admission  and  user 
fee,  daily  admission  and  user  fees,  camp- 
ground user  fees  and  certain  special  mis- 
cellaneous user  fees,  as  hereinafter  set 
forth.  Tlie  campground  and  special  user 
fees  may  be  charged,  where  so  designated, 
in  addition  to  or  in  lieu  of  other  user 
fees. 

(c)  A7inuul  National  Parklands  Pass- 
port. (1)  An  annual  multiarea  permit, 
known  as  the  National  Parklands  Pass- 
port, Is  available  to  the  public  for  a 
charge  of  $7.  The  permit  is  valid  for  the 
calendar  year  in  which  it  is  issued  and 
will  enable  visitors  to  all  designated  fee 
areas  administered  by  the  National  Park 
Service  to  enter  and  use  scrviqes  and.'or 
facilities  normally  available  to  visitors 
which  are  provided  by  the  Federal  Gov- 
ernment. The  service  will  also  allow  a 
credit  of  $1,  per  night  to  a  holder  of  this 
passport  toward  the  charge  assessed 
for  campground  use  in  the  areas  it 
administers. 

(2)  The  National  Parklands  Passport 
will  be  valid  at  all  designated  fee  areas 
for  the  purchaser,  the  purchaser  and  his 
immediate  family,  or  any  member  of  the 
purchaser's  immediate  family,  regardless 
of  the  mode  of  transportation  or  method 
of  entrance.  It  will  also  cover  any  per.sons 
who  accompany  the  purchaser  in  a  "pri- 
vate noncommercial  vehicle"  at  areas 
commonly  entered  by  such  vehicles.  At 
areas  commonly  entered  on  foot,  the 
passport  will  be  valid  only  for  the  pur- 
chaser imless  he  is  In  a  family  unit.  As 
used  in  this  section  "private  noncommer- 
cial vehicle"  shall  include  any  passenger 
car,  station  wagon,  pickup,  camper  truck, 
motorcycle,  or  other  motor  vehicle  which 
us  conventionally  used  for  private  recre- 
ation purposes. 

(3)  The  National  Parklands  Passport 
Issued  pursuant  to  this  section  shall  be 
validated  by  the  signature  of  the  owner 
or  permittee  on  the  pemiit.  Tliis  permit 
shall  be  visibly  displayed  or  exhibited  at 
designated  fee  areas  or  facilities,  as  re- 
quested tlirough  signs  or  by  authorized 
National  Park  Service  employees. 

(d)  Daily  permits.  ( 1 )  For  a  per.son  not 
possessing  the  aiinual  National  Parklands 
Passport,  a  1-day  single  area  permit  and 
in  some  instances  a  1-day  multiarea  per- 
mit (where  certain  areas  are  in  proximity 
and  ofTer  similar  services  and  facilities) 
Is  available  at  designated  fee  areas  com- 
monly entered  by  private  noncommercial 
vehicles  at  rates  ranging  from  $1  to  $2 
per  such  vehicle.  This  permit  is  valid  for 
the  particular  park  area  or  areas  for 
which  it  Is  Issued.  Like  the  National 
Parklands  Passport,  it  will  enable  a  visi- 
tor to  a  designated  fee  area  to  enter  and 
use  services  and/or  facilities  available  to 
visitors  which  are  provided  by  the  Federal 
Government.  The  charge  asses.sed  per 
private  noncommercial  vehicle  will  be  de- 
pendent on  the  diversity  and  extent  of 
the  services  and  facilities  available  in  the 
area  for  day-use  and  would  include  such 
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services  and  faciUties  as  roads,  trails,  vis- 
itor centers,  elevators,  picnic  area,  boat 
launching  sites,  guarded  swimming 
beaches,  walks  or  hikes,  campfire,  and 
other  interpretive  programs  and  guide 
fees.  For  a  person  entering  such  a  desig- 
nated fee  area  on  foot,  by  bicycle,  com- 
mercial bus,  or  by  any  other  means  than 
private  noncommercial  vehicle,  a  permit 
is  available  at  a  rate  of  $0.50  per  person, 
per  day.  This  pennit  will  enable  visitors 
at  such  designated  fee  areas  to  enter  and 
use  services  and  or  facilities  available  to 
visitors  which  are  provided  by  the 
Federal  Govenuncnt. 

(2)  For  certain  historical  sites,  caves, 
and  other  special  fee  areas  of  a  similar 
nature,  where  the  area  or  primary 
feature  is  customarily  entered  on  foot,  a 
special  daily  admission  permit  is  avail- 
able at  rates  rangmg  from  $0.50  to  $2  per 
person,  per  day.  depending  on  the  value 
of  the  services  and  facilities  provided. 
This  permit  is  valid  for  the  particular 
area  for  which  it  is  issued  and  will  en- 
able a  visitor  to  such  area  to  enter  and 
use  services  and  or  facilities  available  to 
visitors  which  are  provided  by  the  Fed- 
eral Government.  The  permits  prescribed 
under  subparagraph  ( 1 )  of  this  para- 
graph will  not  be  available  at  these 
special  daily  fee  areas. 

( 3 )  Each  of  the  daily  permits  referred 
to  in  this  paiagraph  (d)  is  valid  for  a 
single  visit  or  series  of  visits  during  the 
calendar  day  for  which  they  are  pur- 
chased. In  addition,  at  areas  In  which 
overnight  use  is  provided,  either  of  the 
permits  issued  under  subparagraph  ( 1 ) 
of  this  paragraph  is  valid  until  n(X)n  of 
the  day  following  purchase  unless  the 
areas  are  posted  for  an  earlier  departure 
time,  in  which  case  the  permits  are  valid 
only  until  such  departure  time.  The  daily 
permits  do  not  have  credit  value  toward 
overnight  campground  use. 

(e)  Campground  permits.  Permits  are 
available  for  the  use  of  designated  fee 
campgrounds  as  follows: 

(1)  Type  "A"  campgrounds  (having 
well-defined  roads,  parking  space,  camp- 
sites, drinking  and  sanitary  facilities,  in- 
cluding fiush  toilets  and  refuse  cans 
which  are  furnished  on  a  commimity 
basis) — minimum  fee  for  the  permit  is 
$2  per  site,  per  night.  This  minimum  fee 
is.  subject  to  adjustment  to  conform  to 
rates  for  comparable  facilities  and  serv- 
ices prevailing  in  the  private  sector,  in 
the  general  recreation  district  where  the 
park  is  situated.  A  credit  of  $1  per  night 
toward  payment  of  the  campground  fee 
wil  be  allowed  holders  of  the  National 
Parklands  Passport  in  areas  admin- 
istered by  the  National  Park  Service. 

(2i  Tj'pe  "B"  campgrounds  (an  area 
other  than  described  under  subpara- 
graph ( 1 )  of  this  paragraph  which  is 
designated  and  used  for  camping,  and 
has  only  minimal  basic  sanitary  and 
other  facilities) — minimum  fee  for  the 
permit  of  $1  per  site,  per  night.  This 
minimum  fee  is  subject  to  adjustment  to 
conform  to  rates  for  comparable  facili- 
ties and  services  prevailing  in  the  private 
sector,  in  the  general  recreation  district 
where  the  park  is  situated.  A  credit  of  $1 
per  night  tow-ard  payment  of  the  camp- 
ground fee  will  be  allowed  holders  of  the 
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National  Parklands  Passport  in  areas 
administered  by  the  National  Park 
Service. 

(3)  Type  C"  campgrounds  (group 
camp  areas  without  cabins  designated 
for  use  by  organizations  such  as  the  Boy 
Scouts,  church,  and  school  groups,  or 
other  large  parties) — $0.25  per  person, 
per  night  for  the  permit.  Persons  who 
possess  the  National  Parklands  Passport 
will  not  be  required  to  pay  the  individual 
fees  for  this  type  of  campground  use. 

(f)  Miscellaneous  special  use  permits. 
Fees  may  be  established  for  such  spec- 
ialized facilities,  operations,  or  uses,  as 
group  cabin  camps,  boat  trips,  vehicle 
parking,  boat  d(x;king,  developed  boat 
launching  ramps,  elevators,  bath  houses, 
special  purpose  recreational  vehicle — use 
privileges  (appropriate  charges  may  be 
made  for  additional  vehicles) .  and  other 
activities  and  operations  which  generate 
heavy  operating  expenses,  personal  serv- 
ices or  investments  of  funds  beyond  those 
required  for  normal  visitor  use.  or  where 
it  is  not  possible  or  practical  to  include 
such  charges  in  a  general  admission  and 
use  fee.  Notice  of  the  establishment  of 
such  miscellaneous  special  user  fees 
shall  be  given  in  the  manner  prescribed 
in  paragraph  (g)  of  this  section  for  giv- 
ing notice  of  designations  of  fee  areas 
generally. 

(g)  Designation  of  fee  areas.  Admis- 
sion and  use  permits,  including  camp- 
ground and  special  use  permits,  all  as 
established  pursuant  to  this  section,  will 
be  required  only  at  those  areas  or  for 
those  facilities  which  have  been  formally 
designated  as  fee  areas  and  facilities  by 
the  Director  of  the  National  Park  Serv- 
ice. Notification  to  the  public  of  such 
designations  shall  be  accomplished  by 
posting  such  information  conspicuously 
at  each  area  ai^  by  local  public  an- 
nouncements, press  releases  and  other 
suitable  means,  and  no  fee  established 
pursuant  to  tliis  section  shall  be  effective 
until  the  area  or  facility  for  which  it  is 
assessed  has  been  posted  as  a  designated 
fee  area  or  facility.  Signs  used  for  this 
purpose  at  park  areas  may  be  used  in 
combination  with,  or  incorporated  into, 
entrance  signs. 

I  h »  Waiver  of  fees,  ( 1 )  Admission  and 
day-use  fees  wHl  not  be  charged  under 
this  subsection  for  i>ersons  who  have  not 
reached  their  16th  birthday,  except  when 
operating  a  private  noncommercial  vehi- 
cle, but  such  persons  will  not  be  exempt 
from  payment  of  required  camping  fees 
and  miscellaneous  special  fees — except  as 
possession  of  an  annual  permit  may  re- 
duce the  applicable  camping  fees. 

(2 1  Admission  and  day-use  fees  will 
be  waived  for  organized  elementary  and 
high  .school  age  groups  and  for  accom- 
panying adults  who  assume  responsibility 
for  their  safety  and  orderly  conduct.  This 
provision  applies  to  school  groups,  na- 
tional, regional,  or  local  youth  organiza- 
tions and  privately  operated  youth  camps. 
Such  groups  and  their  adult  leaders  will 
not,  however,  be  exempt  from  payment 
of  required  camping  fees  and  miscellane- 
ous special  use  fees — except  as  possession 
of  the  annual  i>ermit  may  reduce  the 
applicable  camping  fees. 
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<3)  Upon  proper  identification,  the  ad- 
mission and  day-use  fees  and  or  camping 
fees  will  be  waived  for:  Educational  and 
scientific  groups  from  bona  fide  educa- 
tional institutions,  groups  conducting 
seasonal  church  services,  hospital  in- 
mates involved  in  medical  therapy  and 
groups  of  disadvantaged  youth  sponsored 
by  government  asencies.  charitable  orga- 
nizations, churche.-,  or  other  community 
service  groups. 

'  4  '  Admi.ssion  and  day-u.<e  fees  will  be 
waived  for  specialii-ed  uses  such  as  com- 
mercial and  other  nonrecreational  activ- 
ities. mgre.ss  to  and  egress  from  private 
residences  on  roads  traversing  designated 
fee  areas:  and  authorized  governmental 
and  employee  activities. 

'5i  Persons  and  groups  desiring  a 
waiver  of  fees  under  subparagraphs  i2i 
and  '3>  of  this  paragraph  should  advise 
the  Superintendent,  in  advance. 

16)  Nothing  in  these  roeulations  shall 
authorize  the  establishment  or  issuance 
of  Federal  hunting  or  fishing  licenses  or 
fees. 


Dated:  June  26,  1970. 

Edward  A.  Hummel, 
Acting  Director, 
National  Park  Service. 

[P.R     Doc.    70-8358:    Plied.    June    30,    1970; 
8:50  a.m  J 


Title  41 —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

PART  60-1 — OBLIGATIONS  OF  CON- 
TRACTORS AND   SUBCONTRACTORS 

Miscellaneous   Amendments 

Pursuant  to  Executive  Order  11246  '30 
FR.  12319  >.  as  amended  by  Executive 
Order  11375  '32  F.R  14303>.  41  CFR 
Part  60-1,  as  revised  on  May  28.  1968  '33 
F  R.  7804'.  is  hereby  amended  in  the 
manner  set  forth  below. 

.'Is  these  amendments  concern  matters 
relating  to  public  contracts,  neither 
notice  of  propa-^ed  rule-making,  nor  pub- 
lic participation  therein,  nor  delay  In 
their  effective  date  is  required  by  5  U.S.C. 
553  I  do  not  believe  such  procedures  will 
serve  a  useful  punx)se  here  Accordingly, 
these  amendments  shall  become  effective 
immediately. 

Part  60-1  of  Chapter  60  of  Title  41  of 
the  Code  of  Federal  Regulations  is 
heieby  amended  as  follows: 

1.  5  60-1.6  Is  amended  by  revoking 
paragraph  (d).  As  amended,  §60-1.6 
reads  as  follows : 

§  60—1 ,6      Duties  of  aRcni-iea. 

•  •  •  •  • 

(d>    I  Revoked] 
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2.  In    §60-17    paragraph    (b)(1)    Is 
revi.sed  to  read  as  follows: 

§  60-1.7      ReporU     and     other     required 

inri>riiiatii>n. 

•  •  •  •  » 

(b)  Requirements  for  bidders  or  pro- 
spective contractors— (1)  Certification  of 
compliance  with  Part  60-2:  Affirmutive 
Action  Programs.  Each  agescy  shall  re- 
quire each  bidder  or  prospective  prime 
contractor  and  proposed  subcontractor, 
where  appropriate,  to  state  in  the  bid  or 
In  writing  at  the  outset  of  negotiations 
for  the  contract:  (i)  Whether  it  has 
developed  and  has  on  file  at  each  estab- 
lishment affirmative  action  programs 
pursuant  to  Part  60-2  of  this  chapter; 
<ii>  whether  it  has  participated  in  any 
previous  contract  or  subcontract  sub- 
ject to  the  equal  opportunity  clause; 
'lilt  whether  it  has  filed  with  the  Joint 
Reix)rtLng  Committee,  the  Director,  an 
agency,  or  the  Equal  Employment  Op- 
portunity CommLsslon  all  reports  due 
under  the  applicable  filing  requirementB. 

•  •  •  •  » 
3.  In  5  60-1.20.  paragraph  (d)   is  re- 
vised to  read  as  follows: 

§60—1.20      Compliunce  review!*. 

•  •  •  •  • 

(d)   Each  agency  shall  include  in  the 
invitation   for   bids   for   each   formally 
advertised  nonconstruction  contract  or 
sute  at  the  outset  of  negotiations  for 
each   negotiated   contract,   that   if   the 
award,    when    let,    should    exceed    the 
amount    of    $1    million    or    more,    the 
prospective   contractor   and   his   known 
first-tier    subcontractors    with    subcon- 
tracts of  $1  million  or  more  will  be  sub- 
ject to  a  compliamce  review  before  the 
award  of  the  contract.  No  such  contract 
shall    be    awarded    unless    a   preaward 
compliance    review    of    the    prospective 
contractor  and  his  known  first-tier  $1 
million   subcontractors   has   been    con- 
ducted by  the  compliance  agency  within 
12  months  prior   to   the  award.  If   an 
agency  other  than  the  awarding  agency 
is  the  compliance  agency,  the  awarding 
agency  will  notify  the  compliance  agency 
and  request  appropriate  action  and  find- 
ings in  accordance  with  this  subsection. 
Compliance  agencies  will  provide  award- 
ing   agencies    with    written    reports    of 
compliance  within  30  days  following  the 
request.  In  order  to  qualify  for  the  award 
of  a  contract,  a  contractor  and  such  first- 
tier  subcontractors  must  be  found  to  be 
In   compliance  pursuant   to   paragraph 
(bt  of  this  section,  and  with  Part  60-2 
of  these  regulations. 

(EO  11246,  30  P.R.  12319;  E  O.  11375  32 
FR.  14303) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

REORGANIZATION  AND  REVISION  OF 
CHAPTER 

Correction 

In  the  reorganization  and  republica- 
tion of  43  CFR  Chapter  II  ( 35  FR.  9502) . 
the  text  of  certain  amendments  appear- 
ing in  Circulars  2255.  2267.  and  2268  was 
inadvertently  om.itted.  These  amend- 
ments appeared  at  34  F.R.  506.  706  19905 
and  35  F.R.  2591.  Therefore,  F.R.  Doc! 
70-7092,  appearing  at  page  9502  of  the 
issue  of  June  13.  1970,  should  be  corrected 
to  reflect  these  amendments  which  read 
as  set  forth  below. 

§2802.1-1       Form. 

<a)  Application,   d)   The  application 
shall  be  prepared  and  submitted  in  ac- 
cordance with  the  requirements  of  this 
section.  It  should  be  in  typewritten  form 
or  legible  handwriting.  It  must  specify 
that  it  Is  made  pursuant  to  the  regula- 
tions In  this  part  and  that  the  applicant 
agrees  that  the  right-of-way  if  approved, 
will  be  subject  to  the  terms  and  condi- 
tions of  the  applicable  regulations  con- 
tained in  this  part.  It  should  also  cite  the 
act  to  be  invoked  and  state  the  primary 
purpose  for  which  the  ri,eht-of-way  is  to 
be  used.  Applications  shall  be  filed  In 
accordance     with     the     provisions     of 
§  1821.2  of  this  chapter,  except  that  ap- 
plications   for    rights-of-way    over    or 
through  reservation  lands  administered 
by  the  National   Park  Service  shall  be 
filed  with  the  Director  of  the  National 
Park  Service.   Washington,   DC.   20240, 
and  applications  for  rights-of-wav  over 
and  through  reservation  lands  adminis- 
tered by  the  Fish  and  Wildlife  Service 
shall  be  filed  with  the  appropriate  Re- 
gional Director  of  the  Bureau  of  Sport 
Fisheries    and    Wildlife    in    accordance 
with  50  CFR  29.21-2.  If  the  richt-of-way 
has  been  utilized  without  authority  prior 
to  the  time  the  application  Is  made,  the 
appUcation   must  state   the   date   .such 
utilization   commenced   and   by   whom, 
and  the  date  the  applicant  alleges  he 
obtained  control  of  the  Improvements, 
•  •  •  •  » 

§2}l01.!-9       Area^   .ulniinistrroil  1).\    Fi^li 
and  V^'ilillifr  Sf rM<c. 


Signed  at  Washington,  D.C..  this  16th 
day  -"f  June  1970. 

George  P.  Shultz, 
Secretary  of  Labor. 

(F.R.    Doc.    70-8344:    Piled.    June    30.    1970; 
8:47  a.m.] 


Pursuant  to  any  statute,  including 
those  listed  in  this  subpart,  applicable  to 
reservation  lands  administered  by  the 
Fish  and  Wildlife  Service,  rights-of-wav 
over  or  through  such  lands  will  be  issued 
by  the  Director  of  the  Bureau  of  Sport 
Rsherles  and  Wildlife,  or  his  delegate, 
under  the  regulations  in  50  CFR  Part  29! 

§2821.3-1      General. 

Except  where  an  application  involves 
lands  wholly  within  an  Indian  reserva- 
tion applications  for  rights-of-way  and 
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material  sites  under  title  23,  United 
States  Code,  for  lands  under  the  juris- 
diction of  the  Department  of  the 
Interior,  together  with  four  copies  of  a 
durable  and  legible  map  shall  be  filed  by 
tlie  appropriate  State  highway  depart- 
ment in  the  manner  prescribed  by 
5  2234.1-2(a).  Maps  should  accurately 
describe  the  land  or  interest  in  land 
desired,  showlnr;  the  survey  of  the  right- 
of-way,  properly  lo>.:ited  with  respect  to 
the  public  land  surveys  so  that  said 
right-of-way  may  be  accurately  located 
on  the  ground  by  any  competent  engi- 
neer or  land  surveyor.  The  map  should 
comply  with  the  requirements  of 
§  2234.1-2'd) 'D  (1)  through  (viii).  Ap- 
plications for  lands  wholly  within  an 
Indian  reservation  shall  be  filed  in  the 
office  of  the  superintendent  of  Indian 
Affairs  agency  which  has  jurisdiction 
over  the  lands,  or  for  lands  for  which 
there  is  no  agency,  in  the  office  of  the 
Area  Director  who  has  jurisdiction  over 
the  lands.  Applications  for  lands  admin- 
istered by  the  National  Park  Service  shall 
be  filed  with  the  Director  of  the  National 
Park  Service,  Washington,  D.C.  20240, 
and  applications  for  lands  administered 
by  the  Fish  and  Wildlife  Service  shall  be 
filed  with  the  appropriate  Regional  Di- 
rector of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  both  of  whom,  notwith- 
standing the  provisions  of  subparagraphs 
(3)  and  (4)  of  this  paragraph,  shall 
process  such  applications  and  issue 
grants  of  rights-of-way  in  accordance 
with  the  regulations  of  this  subpart.  Ap- 
plications lor  lands  outside  of  the  juris- 
diction of  the  Department  of  the  Interior 
shall  be  filed  pursuant  to  the  rules  or 
regulations  of  the  Department  or  agency 
having  jurisdiction  over  the  lands. 

In  subpart  2800,  all  references  to  "Sec- 
retary of  Commerce"  and  "Department 
of  Commerce"  should  be  changed  to 
read  "Secretary  of  Transportation" 
and  "Department  of  Transportation," 
respectively. 

§4110.0-3      Definitions. 

«  •  •  •  • 

(s)  "Allotment  management  plan" 
means  a  program  of  action  designed  to 
reach  specific  management  goals. 

(t)  "Grazing  system"  means  a  specific 
sequence  of  livestock  grazing  by  desig- 
nated area-  to  accomplish  management 
objectives. 

§ -1-11.'».2— 1      Licen.>.e    and    perniit    proce- 
dures; requircnientij  and  rondiliunii. 

•  •  •  •  • 

(g)  Change  in  grazing  season.  Any  li- 
censee or  permittee  who  desires  to  use 
the  Federal  range  for  a  period  or  periods 
other  than  as  authorized  by  his  licen.se, 
permit,  or  approved  allotment  manage- 
ment plan,  may,  upon  a  written  approval 
of  the  District  Manager,  be  allowed  to 
use  the  amount  of  his  authorized  grazing 
privileges  during  any  period  of  time  for 
which  the  Federal  range  is  classified  as 
proper  for  use,  provided: 

•  «  •  •  * 

'k>  Fees,  payments  and  refunds — (1^ 
Fees.  <i)  Fees  will  be  charged  for  the 
grazing  of  all  livestock  on  public  lands 
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at  a  rate  per  animal  unit  month,  except 
tliat  no  fee  will  be  charged  for  a  free-use 
license.  Fees  for  any  fee  year,  consisting 
of  a  grazing  fee  for  use  of  the  range  and 
a  range  improvement  fee,  will  be  pub- 
lished as  a  notice  in  the  Federal 
Register. 

(ii)  Fees  will  be  established  by  tlie 
Secretary  in  nine  equal  annual  incre- 
ments, effective  with  the  fee  year  begin- 
ning March  1,  1971,  to  attain  the  fair 
market  value  of  range  forage  at  the  1979 
fee  year.  Fair  market  value  is  that  value 
establisiied  by  the  WcsleiTi  Livestock 
Grazing  Survey  of  1966  or  as  determined 
by  a  similar  study  which  may  be  con- 
ducted periodically  to  update  the  fee 
base,  if  deemed  necessary.  Annual  ad- 
justments may  also  be  made  for  any  of 
the  1970-79  fee  years,  and  thereafter,  to 
reflect  current  market  values. 

(ill)  A  minimum  annual  charge  of  $10 
will  be  made  on  all  regular  licenses,  per- 
mits, nonrenewable  licenses,  and  cross- 
ing permits,  except  as  specified  in  sub- 
division (vi)  of  tills  subparagraph. 

dv't  Range  improvement  fees  may 
vary  in  accordance  with  the  character  or 
requirements  of  the  various  districts  or 
portions  thereof.  Grazing  fees  may  differ 
in  any  district  or  unit  thereof  m  which 
the  grazing  capacity  of  the  Federal  range 
is  increased  by  reason  of  the  addition  of 
land  not  o%nied  by  the  United  States,  or 
by  reason  of  a  cooperative  agreement  or 
memorandum  of  understanding  between 
the  Bureau  of  Land  Management  and 
any  State  or  Federal  agency,  or  any 
person,  association,  corporation,  or 
otherwise. 

(v)  All  livestock  6  months  of  age  or 
over  allowed  on  the  Federal  range  will 
be  considered  at  any  point  of  time  during 
the  grazing  period  as  a  part  of  the  total 
number  for  which  a  license  or  permit  has 
been  i.ssued.  or  for  which  an  allotment 
management  plan  iias  been  approved. 
No  fees  will  be  charged  for  livestock 
under  6  monthi  of  age. 

(vi)  Upon  application  filed  with  the 
District  Manager,  by  any  person  show- 
ing the  necessity  for  crossing  the  Fed- 
eral range  with  livestock  for  proper  and 
lawful  purposes,  a  crossing  permit  may 
be  issued.  Charges  are  payable  In  ad- 
vance at  the  same  rate  charged  for  regu- 
lar grazing  use,  except  that  no  fee  will 
be  charged  where  the  trail  to  be  ascd  is 
so  limited  and  defined  that  no  .substan- 
tial amount  of  forage  will  be  consumed 
in  transit. 

(2)  Payment  of  fees,  (i)  No  regular 
license  or  permit  shall  be  i.ssued  or  re- 
newed until  payment  of  all  fees  due  the 
United  States  under  these  regulations 
have  been  made.  Grazing  privileces  may 
t>e  canceled  or  reduced,  in  accordance 
with  paragraph  'di  of  this  section,  for 
failure  to  pay  the  required  fees.  Fees  for 
regular  licertse ■;  and  permits  are  due  the 
United  States  upon  issuance  of  a  fee 
notice  and  are  payable  In  full  in  ad- 
vance before  grazing  use  is  authorized; 
except  that  where  grazing  is  authorized 
on  the  basis  of  an  approved  allotment 
management  plan,  which  includes  graz- 
ing system  requirements  necessary  to 
assure  proper  management  of  the  public 
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land  and  Its  resources,  the  District  Man- 
ager may  either: 

(a)  Issue  a  fee  notice  upon  termina- 
tion of  the  grazing  period  authorized. 
The  fee  notice  will  reflect  the  actual 
grazing  use  made  a.nd  will  be  payable 
within  30  days  of  the  date  of  issuance,  or 

(b)  Issue  a  fee  notice  on  the  basis  of 
the  normal  operation  detailed  In  the  al- 
lotment management  plan.  Such  fees 
are  due  the  United  States  upon  issuance 
and  are  payable  in  full  in  advance  before 
grazing  use  is  authorized.  At  the  con- 
clusion of  the  authorized  grazing  period 
the  actual  grazing  use  •  -ill  be  determined. 
A  supplemental  billing  reflecting  addi- 
tional use  must  be  paid  within  30  days 
of  Issuance.  A  refund  or  credit  may  be 
made  toward  the  following  year's  fees 
for  use  less  than  the  normal  operation. 
Ordinarily,  no  adja';tmen,  will  be  made 
when  the  amount  is  under  $5. 

<ii)  Any  licensee  or  permittee  who  de- 
sires a  change  in  grazing  use  authorized 
pursuant  to  any  of  the  provisions  of  this 
section  must  file,  in  advance,  a  written 
request  for  such  change,  except  when  In 
conformance  with  an  approved  allot- 
ment management  plan.  Upon  approval 
of  change,  an  adjusted  billing  notice  will 
be  i.ssued. 

(3>  Refunds.  No  refimd  will  be  made 
for  failure  to  use  all  grazing  privileges 
represented  by  a  license  or  permit,  ex- 
cept that: 

Ii)  During  periods  of  range  depletion 
due  to  severe  drought  or  other  natural 
causes,  or  In  case  of  a  general  epidemic 
of  disease  during  the  life  of  a  regular 
license  or  pennlt,  fees  due  may  be  re- 
duced In  whole  or  in  part,  credited  or 
refunded:  or  fee  payment  may  be  post- 
poned for  such  periods  so  long  as  the 
emergency  exists. 


Tille  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[SO.  1030.  Amdt,  4] 
PART  1033— CAR  SERVICE 

Chicago,  Rock  Island,  and  Pacific  Rail- 
road Compony  Authorized  To  Op- 
erate Over  Tracks  of  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
24th  day  of  June  1970. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1030  i34  F.R.  11211.  15250. 
35  F.R.  5334 1 ,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1030  Serv- 
ice Order  No.  1030  'Clucago.  Rock  Island, 
and  Pacific  Railroad  Company  author- 
ized to  operate  over  tracks  of  the  Atchi- 
son, Topeka  and  Santa  Fe  Railway 
Company)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 


No.  127- 
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ie>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m  ,  September  30,  1970, 
unless  otherwise  modifled,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1970. 

(Sees  1.  12,  15  and  17(2),  24  StAt  379.  383. 
384.  as  amended:  49  U  SC  1.  12,  15  and  17(2i. 
Interprets  or  applies  Sees  1  (1(K17),  15(4) 
and  I7(2i.  40  Stat  10!,  as  amended.  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17i2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  .shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Sei-\ice  Division,  as  a«ent  of  the  rail- 
roads subscnbins,'  to  the  car  .service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  DC.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


[SEAL] 


H  Neil  Garson, 
Secretary. 


jFR     Doc.    70-8362:    Piled,     June    30,    1970; 
8  49  ami 


(Ex   Part*  No.    MC  37    (Sub-No.    12)  | 

PART   1048 — COMMERCIAL   ZONES 

Seattle-Tacoma,    Wash.,    Commercial 
Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at 
It*  office  in  Washington,  DC.  on  the  10th 
day  of  June  1970 

It  appeanntr.  That  on  March  23.  1948. 
the  Commission.  Duision  5.  made  and 
entered  its  report.  48  M.C.C  95.  and 
order  e.stabHshing  the  zone  adjacent  to 
and  commercially  a  part  of  Seattle. 
Wash.  '49  CFR  1048  24  1,  and  that  on 
November  26,  1946,  the  Commission,  Di- 
vision 5.  made  and  entered  its  report. 
46  M  C  C.  665.  and  order  establishing  a 
IKipulation-mileage  formula  for  the  zones 
adjacent  to  and  commercially  a  part  of 
efich  municiijality  in  the  United  States, 
with  certain  exceptions  which  did  not 
inclitfle  Tacoma.  Wash.  '49  CFR  1048.- 
101  '  ; 

It  further  appearing.  Tliat  by  amend- 
ed petition,  filed  January  22,  1968,  the 
Seattle  Traffic  A.ss(x?iation  seeks  redefi- 
nition and  extension  in  certain  resjjects 
of  the  Seattle  and  Tacoma.  Wash.,  com- 
mercial zones;  that  a  hearing  thereon 
has  been  held:  and  that  the  examiner  in 
his  report  and  recommended  order  found 
that  the  Seattle  commercial  zone  should 
be  expanded  to  a  certain  extent  and  that 
the  Tacoma  commercial  zone  should  not 
be  expanded:  and  pood  cau.se  ap;oearing 
llierefor: 

It  IS  ordered.  Tliat  the  motion  filed 
November  24.  1969.  jointly  by  Gus  and 
Henry  Vander  Pol.  doing  business  a.s  Oak 
Harbor  Freight  Lines,  Ekimonds-Alder- 
wood  Auto  Freight  Co..  Pozzi  Brothers 
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Transportation,  Inc.,  HoglsJid  Transfer 
Co.,  Inter-City  Auto  Freight,  Inc.,  and 
National  Transfer,  Inc.,  to  strike  por- 
tions of  petitioners  and  its  supporting 
Intervener's  exceptiorus  be.  and  they  are 
hereby  denied. 

/(  is  further  ordered.  That  proceedings 
in  the  report  and  order  of  March  23, 
1948.  insofar  as  it  relates  to  the  zone 
adjacent  to  and  commercially  a  part  of 
Seattle,  Wash.,  and  the  report  and  order 
of  November  26,  1946,  insofar  as  it  re- 
lates to  the  commercial  zone  of  Tacoma, 
Wash.,  be  and  they  are  hereby,  reopened 
for  reconsideration; 

It  is  further  ordered.  That  §  1048.24  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions be.  and  it  is  hereby,  amended  to 
read  as  follows: 

§   I0J8.21      Srallle,  \*a.h. 

The  zone  adjacent  to  and  commer- 
cially a  part  of  Seattle,  Wash.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  common  control,  management,  or 
arrangement  for  continuous  carriage  or 
shipments  to  or  from  a  point  beyond 
such  zone,  is  partially  exempt  from  regu- 
lation under  section  203(b)<8)  of  the 
Interstate  Commerce  Act  i49  U,S.C. 
303' b I  i8i  )  includes  and  is  comprised  of 
all  poinds  as  follows: 

•  a)  The  municipality  of  Seattle  itself. 

<b»  All  point.s  within  a  line  drawn  5 
miles  beyond  the  municipal  limits  of 
Seattle,  except  points  on  Bainbridge 
Island,  Vashon  Island,  and  Blake  Island. 

lo  All  points  more  than  5  miles  be- 
yond the  municipal  limits  of  Seattle 
within  a  line  as  follows:  Beginning  at  the 
junction  of  the  southern  corporate  limits 
of  Kent,  Wash.,  and  Washington  High- 
way 181,  and  extending  south  along 
Washington  Highway  181  to  the  north- 
ern coi-porate  limits  of  Auburn,  Wash., 
thence  west,  south,  and  east  along  the 
coi-porate  limits  of  Auburn,  Wash.,  to 
its  jimction  with  Washington  Highway 
167,  thence  north  along  Washington 
Highway  167  to  its  junction  with  the 
southern  corporate  limits  of  Kent, 
Wash.,  including  all  points  on  the  high- 
ways named. 

Id"  All  points  more  than  5  miles 
beyond  the  municipal  limits  of  Seattle 
within  a  line  as  follows:  Beginning  at  the 
junction  of  the  northern  corporate  limits 
of  Lynwood,  Wash.,  and  U.S.  Highway 
99.  thence  north  along  U.S.  Highway  99 
to  its  junction  with  Washington  High- 
way 525.  tlience  along  Washington  High- 
way 525  to  its  junction  with  West  Casino 
Road,  thence  east  along  West  Casino 
Road  to  the  western  boundary  of  the 
Everett  facilities  of  the  Boeing  Co.  at  or 
near  40th  Avenue  West,  thence  along 
the  western,  northern  and  eastern 
boundaries  of  the  facilities  of  the  Boeing 
Co.  to  West  Casino  Road,  thence  east 
along  West  Casino  Road  to  its  junction 
with  U.S.  Highway  99  thence  south  along 
U.S.  Highway  99  to  112th  Street,  thence 
easterly  along  112th  Street  to  its  junc- 
tion with  Interstate  Highway  5,  thence 
southerly  along  Interstate  Highway  5  to 
its  intersection  with   the  present  zone 


limits,  including  all  points  on  the  named 
routes. 

(e»  All  of  any  municipality  any  part 
of  which  is  within  the  limits  set  forth  In 
<b)  above. 

(I>  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  city  of  Seattle 
or  by  any  municipality  included  under 
the  terms  of  (b)  above. 

(49  Stat.  543.  as  amended;  544.  as  amended- 
646,  ae  amended;  49  US  C.  302,  303,  304) 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  August  10,  1970, 
and  shall  continue  in  effect  until  further 
order  of  the  Commission. 

It  is  further  ordered.  That  the  petition, 
except  to  the  extent  granted  herein  be, 
and  it  is  hereby,  denied. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  office  of  the  secretary  of  the  Com- 
mission at  Washington,  DC,  and  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register, 

By  the  Commission,  division  1. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    70-8363:    Piled,    June    30,    1970; 
8:49  a.m. I 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

jLime  Reg  28.  Amdt.  1  1 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size   Regulation 

Findings.  1 1 '  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  i7  CFR  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-6741.  and  upon  the  basis 
of  the  recommendations  of  the  Florida 
Lime  Administrative  Committee,  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upOn 
other  available  Information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
limes,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  recommendation  of  the  Lime 
Administrative  Committee  reflects  Its 
appraisal  of  current  crop  and  market 
conditions.  More  restrictive  regulation 
requirements  should  be  made  effective  no 
later  than  July  1,  1970,  be<:au.se  market 
prices  for  fresh  limes  declined  severely. 
Hence,  a  higher  minimum  grade  regtila- 
tion  for  limes  for  fresh  shipment  is 
needed  to  increase  returns  to  producers 
through  a  reduction  in  the  marketable 
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supply  while  providing  consumers  with 
more  desirable  limes  of  better  quality. 

(3)  It  is  hereby  further  found  tliat  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give 
preliminary  notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  Intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  tlic  time  when  tliis  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  July  1,  1970. 
Shipments  of  Florida  limes  are  currently 
regulated  pursuant  to  Lime  Regulation 
28  (35  F.R.  66991  and  unless  sooner 
terminated,  will  continue  to  be  so  regu- 
lated through  April  30,  1971;  determina- 
tions as  to  the  need  for,  and  extent  of, 
continued  regulation  of  Florida  lime 
shipments  must  await  the  development 
of  the  crop  and  the  availability  of  in- 
formation on  the  demand  for  such  fruit; 
the  recommendations  and  supporting  in- 
formation for  regulation  of  lime  ship- 
ments sub.sequent  to  July  1,  1970,  and  in 
the  manner  herein  provided,  were 
promptly  submitted  to  the  Department 
after  a  meeting  of  the  Florida  Lime  Ad- 
ministrative Committee  on  June  25,  1970, 
held  to  consider  recommendations  for 
regulations;  the  provisions  of  this 
amendment  are  identical  with  the  afore- 
said recommendations  of  the  committee 
and  information  concerning  such  provi- 
sions has  been  disseminated  among  han- 
dlers of  Florida  limes:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  amendment  effec- 
tive as  hereinafter  set  forth;  and 
compliance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  whicl*--., 
cannot  be  completed  by  the  effective  time  / 
hereof.  ^^1^ 

Order.  In  ?  911.330  fLime  Regulation 
28;  35  F.R.  6699),  the  introductory  text 
of  paragraph  (a),  and  subparagraphs 
(2)  and  (3)  thereof  arc  amended  to  read 
as  follows;  paragraphs  (b)  and  (c) 
thereof  are  renumbered  paragraphs  (c) 
and  (d),  respectively;  and  a  new  para- 
graph (b)  is  added  reading  as  follows: 

§  91 1.330      Linie'hepulnlion  28. 

(a)  During  the  period  July  1,  1970, 
through  July  5.  1970,  no  handler  shall 
handle: 

***** 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  No.  1 ;  or 

(3)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bearrs,  and  similar  varieties) 
which  are  of  a  size  smaller  than  2  inches 
in  diameter. 

(b)  During  the  period  July  6.  1970, 
through  April  30,  1971.  no  handler  shall 
handle: 
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(1)  Any  limes  of  tlie  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms^  grown  in  the  production 
area,  which  do  not  meet  the  require- 
ments of  at  least  U.S.  No.  2  grade  for 
Persian  (Tahiti)  limes,  except  as  to 
color; 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  85  percent 
U.S.  No.  1  quality,  except  as  to  color: 
Provided.  That  not  less  than  an  aggre- 
gate area  of  three-fourths  of  the  surface 
of  each  fruit  shall  meet  the  minimum 
color  requirement  for  "mixed  color": 
And  provided  further.  That  stem  length 
shall  not  be  considered  a  factor  of  grade, 
and  tolerances  for  fruit  affected  by  decay 
and  for  fruit  failinrr  to  meet  color  re- 
quirements set  forth  in  the  VS.  Stand- 
ards for  Persian  (Tahiti)  limes  shall  ap- 
ply: or 

(3)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  of  a  size  smaller  than  ITe 
inches  in  diameter. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  29,  1970,  to  become  effec- 
tive July  1,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IP.R.    Doc.    70-8467:    Piled.    June    30.    1970; 
3:51   a.m. I 


[Pear  Reg.  1] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

Findings.  (D  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  a.s  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations of  the  Pear  Commodity  Com- 
mittee, established  under  the  aforesaid 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  shipments  of  pears,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  recommendations  by  the  Pear 
Commodity  Committee  reflect  its  ap- 
praisal of  the  1970  California  pear  crop 
and  the  prospective  marketing  factors 
affecting  the  supply  of  and  demand  for 
pears  by  grades  and  sizes  thereof.  The 
volume  of  the  developing  California  pear 
crop  and  the  size  and  quality  of  the  fruit 
are  such  that  the  minimum  size  and 
grade  requirements,  hereinafter  speci- 
fied, are  necessary  to  ( 1 )  establish  and 
maintain  returns  to  producers  consistent 
with  the  declared  policy  of  the  act  by 
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preventing  the  slupment  of  less  desirable 
pears  to  fresh  market  outlets  and  (2) 
provide  consumers  with  pears  of  the  most 
desirable  size  and  quality.  The  container 
marking  requirements.  Included  herein, 
are  necessary  to  assure  that  containers 
are  properly  marked  as  to  variety  for 
inspection  identification. 

(3)  It  Ls  hereby  further  found  that  it 
is  Impracticable,  imnccessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  i5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  Informa- 
tion upon  which  this  regulation  is  ba.sed 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  tlie  declared  policy  of 
the  act  is  insufficunt:  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  pood  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
July  2,  1970.  A  reasonable  determination 
as  to  the  supply  of.  and  the  demand  for, 
such  pears  must  await  the  development 
of  the  crop  thereof,  and  adequate  infor- 
mation thereon  was  not  available  to  the 
Pear  Commodity  Committee  until  June 
19,  1970,  on  which  date  an  open  meet- 
ing was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  pears.  Interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  Uiis  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur- 
rent crop  of  such  pears  are  expected  to 
begin  on  or  about  the  effective  date  here- 
of; this  regulation  should  be  applicable 
to  all  such  shipments  m  order  to  effec- 
tuate the  declared  policy  of  the  act;  the 
provisions  of  this  regulation  arc  identi- 
cal with  tlie  aforesaid  recommendation 
of  the  committee;  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  pears;  and  compliance  with  the 
provisions  of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof. 

§  917.422      IVnr  Kesuialion  1. 

Order,  (a)  During  the  period  July  2. 
1970.  through  December  31,  1970,  no 
handler  shall  ship: 

1 1 1  Any  box  or  container  of  Bartlett, 
Max-Red  i  Max-Red  Bartlett,  Red  Bart- 
lett), or  Roslred  iRosired  Bartlett) 
varieties  of  pears  unless  at  least  80  per- 
cent, by  count,  of  the  pears  contained  in 
such  box  or  container  grade  at  least 
U.S.  No.  1  with  the  remainder  thereof 
grading  not  less  than  U.S.  No.  2; 

(2)  Any  box  or  container  of  Bartlett, 
Max-Red  (Max-Red  Bartlett.  Red  Bart- 
lett >.  or  Rosired  (Rosired  Bartlett) 
varieties  of  pears  unless  such  pears  are 
of  a  size  not  smaller  than  the  size  known 
commercially  as  size  165:  Provided.  That 
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a  handler  may  sliip,  durijv-  any  day  from 
any  shipping  point,  a  quantity  of  such 
pears  which  are  smaller  than  the  size 
known  commercially  as  size  165  if  il) 
such  smaller  pears  are  not  smaller  than 
the  size  known  commercially  as  size  180 
and  lii)  the  quantity  of  such  smaller 
pears  shipped  from  such  shipping  ix)int 
does  not.  at  the  end  of  any  day  during 
the  aforesaid  period,  exceed  5.263  per- 
cent of  such  handler's  total  shipments 
of  such  pears,  shipped  from  the  same 
shipping  pouit.  which  are  not  smaller 
than  the  size  known  commercially  as 
size  165:  or 

'3)  Any  box  or  container  of  pear.s  of 
any  variety  unles,s  such  box  or  container 
is  stamped  or  otherwise  n;arked.  in  plain 
siu'ht  and  in  plain  letters,  on  one  outside 
end  with  the  name  of  the  variety,  if 
known,  or  when  the  variety  is  not  known. 
the  words  "unknown  variety". 

ibi  Definitions.  (D  Terms  used  in  the 
amended  m.arketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meanim,'  as  is  given  to  the  respec- 
tive term  In  said  amended  marketing 
af:reement  and  order, 

<2'  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  tiiat  will  pack 
a  standard  pear  box,  packed  in  accord- 
ance with  the  specifications  of  a  standard 
pack,  with  165  pears  and  with  the  22 
smallest  pears  weighing  not  less  than  5^4 
pounds. 

<3i  "Size  known  commercially  as  size 
180"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box.  packed  in  accord- 
ance with  the  specifications  of  a  standard 
pack,  with  five  tiers,  each  tier  havins  six 
rows  with  six  pears  in  each  row.  and  with 
the  21  smallest  pears  weighing  not  less 
than  5  pounds. 

i4i  "Standard  pear  box"  means  the 
container  so  designated  In  section  43599 
of  the  Agricultural  Code  of  California. 

'5»  "US.  No  1".  "U.S.  No.  2",  and 
"standard    pack"   shall    have    the   same 
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meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Pears  (Summer  and  Fall) ,  7  CFR 
51.1260-51.1280. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 

601   674) 

Dated:  June  29. 1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FR     Doc.    70-8468;    Piled.   June   30.    1970; 
8:51  a.m.J 


[Apricot  R«g.  6,  Amdt.  1) 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Container   Regulations 

Findings,  di  Pursuant  to  the  market- 
ing agreement,  as  "amended,  and  Order 
No  922,  as  amended  (7  CFR  Part  922). 
regulating  the  handling  of  apricots  grown 
in  designated  coimties  In  Washington, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  I ,  and  upon  the  basis  of  the  recom- 
mendation of  the  Washington  Apricot 
Marketing  Committee,  established  under 
the  aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  Is  hereby  found  that 
the  limitation  of  shipments  of  apricots, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective dat«  of  this  amendment  until  30 
days  aft^r  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  Lime  Intervening  betw'een  the  date 
when    information    upon    which     this 


amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; and  this  amendment  relieves  re- 
strictions on  the  handling,  beyond  the 
continental  boundaries  of  the  United 
States,  of  apricots  grown  in  designated 
counties  in  Washington. 

Order.  In  §922  306  (Apricot  Recula- 
tion  6;  7  CFR  922.306).  the  period  at  tlir. 
end  of  paragraph  fa)  (4)  is  changed  to 
";  or",  a  new  paragraph  ia>  •5>  is  added, 
and  paragraph  '  b  >  is  amended  to  read  as 
follows: 

§  922.306     Apri.  ot  Hf<nil;.ii<.n  6. 
(a)    •    •    • 

(4)  In  closc-d  containers  that  are 
marked  "12  pounds  net  weight"  and  con- 
tain not  less  than  12  pounds,  net  weight, 
of  apricots  which  are  of  random  size  and 
are  not  row-faced;  or 

<5)  If  exported  to  Canada,  in  any  of 
the  containers  specified  in  this  para- 
graph (a)  or  in  containers  having  mside 
dimensions  of  16 'a  x  11 '^  inches  with 
43i|-inch  end  pieces  and  334-inch  side 
pieces. 

(h)  Notwithstanding  any  other  provi- 
sions of  this  section,  any  individual  .ship- 
ment of  apricots  which,  in  Llie  aggregate. 
does  not  exceed  500  pounds,  net  weight, 
may  be  handled  without  regard  to  the 
requirements  specified  in  this  section  or 
in  §  922.41  or  5  922  55. 

*  •  •  •  » 

(Sees.  1-19,  48  Stat.  31.  a,';  amended;  7  USC 
601-674) 

Dated:  June  26.  1970.  to  become  ef- 
fective July  1,  1970. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 

Vegetable  Division.  Consumer 
and  Marketing  Service. 

[PJi.    Doc.    70-8420;     Polled.    June    29,    1970; 
12:28  p.m.l 
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Chapter  XVIII — Farmers  Hbme  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER      B — LOANS      AND      GRANTS      PRI- 
MARILY   fOR    REAL    ESTATE    PURPOSES 

|FHA  Instruction  444  8] 

PART    1822 — RURAL    HOUSING 
LOANS  AND   GRANTS 

Subpart  G — Rural  Housing  Site  Loan 
Policies,  Procedures,  and  Authori- 
zations 

Part  1822,  Title  7,  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Subpart  G,  reading  as  follows: 

Subpart     G-^Rurol     Housing     Site     Loan     Policies, 

Proceelures,    and    Authoriiolions 
Sec. 

1822261 
1822  262 
1822.263 
1822.264 
1822.265 
1822.266 
1822.267 
1822.268 
1822.269 
1822.270 
1822.271 
1822.272 
1822273 


General. 
Objective. 
Definitions. 

Eligibility  requirements. 
Loan  purposes. 
Umltatlons. 
Special  conditions. 
Rates,  terms,  and  sources  of  funds. 
Security. 

Technical,  legal,  and  other  services. 
Processing  applications.  ♦ 

Approval  or  disapproval  of  a  loan. 
Actions       subsequent       to       loan 
approval. 

1822.274  Loan  closing. 

1822.275  Actions  after  sites  are  developed. 

1822.278     Subsequent  RHS  loans. 

1822.277  Complaints  regarding  discrimina- 
tion In  opportunity  to  buy  de- 
veloped sites. 

1822  278  Special  requirements  for  RHS  sec- 
tion 503  loans  (loans  to  orga- 
nizations providing  sites  for 
self-help  housing) . 

Authority  :  The  provisions  of  this  Subpart 
O  issued  under  sec.  523.  82  Stat  553,  42 
U.S.C.  1490C;  sec.  524.  83  Stat.  399;  sec. 
502,  63  Stat.  433,  as  amended.  42  U.S.C.  1472; 
sec.  101(a),  82  Stat.  477,  12  U.S.C.  17152; 
sec.  201,  82  Stat  498,  U.SC.  17152-1;  Orders 
of  Sec.  of  Agr  ,  29  F.R.  16210,  32  PR   6650. 

§1822.261      General. 

(This  subpart  is  modified  by  Subparts 
E,  K,  and  Y  of  Part  1890  of  this  chapter.) 
This  subpart  sets  forth  the  policies  and 
procedures  and  delegates  authority  for 
making  Rural  HoiLsing  Site  iRHSi  loans 
under  .sections  523  and  524  of  the  Hous- 
ing Act  of  1949.  Section  523  loans  are 
direct  loans  for  the  purchase  and 
development  of  building  sites  for  housing 
to  be  built  by  the  self-help  method:  they 
have  additional  requirements  which  are 
contained  in  §  1822.278. 

§  ia22.262      Ohjeciive. 

The  basic  objective  of  RHS  loans  is  to 
assist  public  or  private  nonprofit  orga- 
nizations interested  in  providing  .'sites 
for  housing,  to  acquire  and  develop  land 
in  rural  areas.  This  land  will  be  sub- 
divided into  adequate  building  sites  and 
sold  on  a  nonprofit  basis  to  ai  families 
eligible  for  low  and  moderate  income 
section  502  Rural  Housing  <RHi  loans, 
including  self-help  housing:  <b>  coopera- 
tive Rural  Cooperative  Hou.^ing  iRCH' 
applicants  and  broadly  based  nonprofit 
Rural  Rental  Housing  (RRH)  appli- 
cants;   and    'c)    applicants   eligible   for 


RULES   AND   REGULATIONS 

Housing  and  Urban  Development  ^HUD) 
sections  235  and  236  insured  mortgages. 

«  1822.263      Definitions. 

As  used  in  this  subpart : 

(a>  A  "private  nonprofit  organiza>- 
tion"  is  a  corporation  which:  is  owned 
and  controlled  by  private  persons;  is 
organized  and  operated  for  purposes 
other  than  making  gains  or  profits  for 
the  corporation  or  members:  and,  is 
legally  precluded  from  distributing  10  its 
members  any  gains  or  profits. 

ibi  A  "public  nonprofit  organization" 
is  a  nonprofit  corporation  other  than  a 
private  nonprofit  corporation,  including 
a  municipal  corporation  or  other  cor- 
porate agency  of  a  State  or  local 
government. 

cc»  "Rural  areas"  means  open  country 
or  places  of  5.500  persons  or  less  wliich 
are  not  part  of  or  associated  with  urban 
areas  and  are  further  defined  in 
§  1822.3(0. 

(d)  "Development  cost"  means  the 
cost  of  purchasing  and  developing  the 
sitej  including  engineering  and  legal 
fees,  streets,  roads,  utilities,  minimum 
essential  administrative  costs,  necessary 
equipment  and  estimated  interest  which 
the  borrower  cannot  pay  from  other 
sources. 

<e)  "RHS  section  523  loan"  means  a 
loan  to  an  organization  which  wOl  pro- 
vide sites  for  housing  to  be  built  by  the 
self-help  method. 

(f)  "RHS  section  524  loan"  means  a 
loan  to  an  organization  which  will  pro- 
vide sites  for  housing  to  be  built  with  no 
limitation  as  to  the  method  of  construc- 
tion that  will  be  used. 

(g)  "OGC  '  means  the  Office  of  the 
General  Counsel,  including  the  regional 
attorney  or  attorney  in  charge  serving 
the  State  in  which  the  RHS  project  is 
located. 

§  1 822.26 1      Elisihilily  rrquircnicnts. 

(a)  Eligibility  of  applicant.  To  be 
eligible  for  an  RHS  loan,  the  applicant 
must  be  a  private  or  public  nonprofit 
organization  as  defined  in  §  1822.263  (a) 
or  (b)  which  is  authorized  to  provide 
housing  sites  on  a  nonprofit  basis. 

(1)   If  it  is  a  private  nonprofit  organi- 
zation   as    defined    in    5  1822.263(a),    it, 
should  also:  " 

(i)  Have  a  membership  of  at  least  10 
community  leaders. 

(iii  Plan  to  adopt,  if  it  is  being  newly 
organized,  articles  of  incorporation  and 
bylaws  that  generally  conform  to  model 
articles  and  bylaws  provided  by  the  State 
director  wliich  will  be  consistent  with 
State  law  and  with  changes  appropriate 
to  the  purposes  and  powers  of  an  eligible 
applicant  under  this  subpart. 

'b)  Authorized  rcprescntatix^e  of  ap- 
plicant. Tlic  Farmers  Home  Administra- 
tion iFHA'  will  deal  only  with  the 
applicant  or  bona  fide  representative  of 
the  applicant  or  the  representative's 
technical  advLsors.  An  auUiori?cd  repre- 
sentative of  the  applicant  must  have  no 
j^ecuniary  interest  m  the  award  of  the 
engineering,  architectural  or  construc- 
tion contracts,  necessary  equipment,  or 
the  purchase  or  development  of  the  land. 
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§  1822.265      I^3an  purposes. 

RHS  loans  may  be  made  to  qualified 
applicants : 

(a )  For  the  purchase  and  development 
of  adequate  sites,  Including  the  construc- 
tion of  essential  access  roads,  streets, 
utility  lines,  and  necessary  equipment 
which  will  become  a  permanent  part  of 
the  development.  If  public  water  and 
waste  disposal  facilities  are  not  avail- 
able and  cannot  reasonably  be  provided 
on  a  community  basis  with  other  financ- 
ing, including  FHA  Water  and  Waste 
Disposal  Association  loans,  fluids  may  be 
included  for  this  purpose. 

(b)  For  the  payment  of  necessary  en- 
gineering fees,  legal  fees,  and  closing 
costs. 

(c)  For  the  payment  of  actual  cash 
cost  of  incidental  administrative  ex- 
penses such  a.":  postage,  telephone,  adver- 
tising, and  temporary  secretarial  help,  if 
funds  to  pay  these  expenses  are  not 
otherwi.se  available  The  estimated  cost 
of  these  items  should  be  identified  and 
shown  in  the  budget. 

(d)  To  provide  for  needed  landscap- 
ing, planting,  seeding,  or  sodding,  or 
other  necessary  facilities  related  to  build- 
ings such -as  walks,  parking  areas,  and 
driveways. 

fe)  To  pay  estimated  interest  which 
the  applicant  cannot  pay  from  other 
.sources. 

§  1822.266     I,iinii.ai..ns. 

(a)  Loan  Imits.  No  RHS  loan(s)  will 
be  made  to  any  applicant  which  will  re- 
sult in  the  applicant's  owing  an  unpaid 
principal  balance  of  more  than  $100,000 
on  such  loan<s)  un!e.ss  prior  authoriza- 
tion for  a  larger  loan  Js  obtained  from 
the  national  office.  No  such  loan  will  ex- 
ceed the  development  cost  as  defined  in 
§  1822.263'd),  or  the  value  of  the  prop- 
erty as  Improved  with  the  loan.  The^e 
limitations  also  a!)ply  to  cases  in  which 
the  same  persons  hold  a  majority  of  the 
membership  interests  or  constitute  a  ma- 
jority of  the  directors  of  two  or  more 
applicants. 

(b)  Limitations  of  use  of  loan  funds, 
hoafls  will  not  be  made  for : 

<1)   The  purchase  of  land  in  excess  of 
jfelie  immediate  and  identified  needs  In 
the  locality. 

(2)  Tlie  purchase  of  land  from  a 
member  of  an  applicant-organization,  or 
from  another  organization  in  which  any 
member  of  the  applicant-organization 
has  an  interest,  witiiout  prior  consent  of 
the  national  office. 

(3)  Refinancing  of  debts,  except  in  ac- 
cordance with  paragraph  le)  of  this 
section. 

(4)  Payment  of  any  fee,  charge,  or 
commission  to  any  broker,  negotiator,  or 
other  person  for  the  referral  of  a  pro- 
.spective  applicant  or  solicitation  of  a 
loan. 

(5)  Payment  of  any  fee,  salary,  com- 
mLssion.  profit,  or  comi>ensation  to  an 
applicant,  or  to  any  officer,  director, 
trustee,  stockholder,  member  or  agent  of 
an  applicant,  except  as'"  provided  in 
5  1822  265 1  bi.  No  contract  or  apreenient 
for   sen'ices   to    be    paid   for   w:t.h   loan 
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funds  should-  be  executed  by  the  appli- 
cant without  prior  approval  by  the  State 
director. 

'c»  Sale  of  developed  sites.  The  de- 
veloped sites  may  be  sold  only  to : 

>  1 1  Families  having  a  low  or  moderate 
income  who  qualify  for  a  section  502  RH 
loan  or  a  section  235  HUD  insured  mort- 
gage; or. 

"2 1  Nonprofit  organizations  eligible 
for  an  RRH  or  RCH  loan  or  a  HUD  sec- 
tion 236  insured  mortgage. 

<di  SuitahUity  o/  sites.  Sites  will  meet 
the  requirement.s  of  the  planned  use;  for 
example,  individual  housing  or  multiple 
housing  or  any  combination  thereof. 
Building  sites  must  be  well  located  and 
desiu'ncd  to  provide  a  desirable  living 
environment  Generally  a  loan  will  not 
be  made  for  the  development  of  less  than 
10  luiits.  but  they  need  not  be  contiguous. 
<ei  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an  ap- 
plication for  a  loan,  the  county  super- 
visor will  advise  the  applicant  that  de- 
velopment work  must  not  be  started  and 
obligations  for  work,  materials,  or  land 
purchase  must  not  be  incurred  before  the 
loan  is  closed.  If,  nevertheless,  the  ap- 
plicant incurs  obligations  for  work,  ma- 
terials, or  land  purchase  before  the  loan 
is  closed,  the  State  director  may  au- 
thorize trie  use  of  loan  funds  to  pay 
such  oblitrations  only  when  he  finds  that 
all  the  following  conditions  exist : 

1 1 1  Tlie  obligations  were  incurred 
after  the  applicant  filed  a  written  appli- 
cation for  a  loan. 

•  2)  The  applicant  is  unable  to  pay 
such  obligations  from  its  own  resources 
or  to  obtain  credit  from  other  sources, 
and  failure  to  authorize  the  use  of  loan 
funds  to  pay  such  debts  would  impair 
tlic  applicant's  financial  position. 

i3'  The  oblitrations  were  incurred  for 
authorized  loan  purposes. 

i4i  Contracts,  materials,  development 
and  any  land  purchase  meet  FHA  stand- 
ards and  requirements. 

<  5 1  Payment  of  the  obligations  will  re- 
move any  hens  which  have  attached, 
and  any  basis  for  liens  that  may  attach, 
to  the  property  on  account  of  such  obli- 
cations  or  such  work,  materials,  or  land 
purchase. 

§   1822.267       .'^ix-riiil  <-i>ii<lili<>iis. 

'a I  Evidence  of  need.  Loans  will  be 
made  on  the  ba.sis  of  the  applicant  pro- 
vidine  firm  information  as  to  the  number 
of  sites  to  be  developed  and  evidence  of  a 
need  for  the  propo.sed  building  sites  in 
tiic  locality. 

'h>  Nondiscrimination.  The  borrower 
will  be  required  to  agree  not  to  discrimi- 
nate or  permit  discrimination,  in  ac- 
cordance with  .section  3  of  the  loan  reso- 
lution form  ■■<  I  Rural  Housing  Site'  Loan 
to  Nonprofit  Corporation),"  available  at 
all  FHA  offlces. 

<c>  Supervisory  assistance.  Supervi- 
sion will  be  provided  borrowers  to  the 
extent  necessary  to  achieve  the  objectives 
of  the  loan  and  to  protect  the  interests 
of  the  Government  County  supervisors 
\ill  couiLsel  with  applicants  in  .selecting 
locations  that  will  provide  e-sential  serv- 
ices and  facilities  and  will  result  in  the 
development  of  desirable  residential 
communities. 


RULES  AND   REGULATIONS 

fd>  Loan  resolution.  A  Loan  Resolu- 
tion will  be  adopted  by  the  applicant's 
Board  of  Directors  or  similar  governing 
body  using  a  form  entitled.  "((Rural 
Housing  Site)  Loan  to  Nonprofit  Corpo- 
ration)" available  at  all  FHA  offices.  If 
any  provisions  are  not  appropriate  to  a 
particular  case,  proposed  substitute  lan- 
guage should  be  submitted  to  the 
national  office  with  the  recommenda- 
tions of  the  State  director. 

(e)  Development  policies.  Develop- 
ment will  be  planned  and  performed  in 
accordance  with  Subpart  A,  Part  1804  of 
this  chapter,  and  certain  information  in 
a  guide  entitled  "Planning  and  Develop- 
ing Building  Sites"  available  at  all  FHA 
offices. 

<fi  Water  and  waste  disposal  facili- 
ties. If  public  water  and  waste  disposal 
facilities  are  not  available  and  these 
facilities  will  be  provided  on  a  com- 
munity basis  with  funds  included  in  the 
RHS  loan  or  with  other  financing,  pro- 
vision should  be  made  to  form  an  orga- 
nization with  members  who  will  provide 
continuing  maintenance  and  manage- 
ment of  facilities.  The  cost  of  the  faciU- 
ties  should  be  considered  as  a  cost  of 
developing  the  sites  and  included  in  the 
price  charged  for  the  lots  when  they  are 
sold. 

(g»  Compliance  with  local  codes  and 
regulations.  Planning  and  development 
of  sites  will  be  for  housing  that  will  con- 
form with  any  applicable  laws,  ordi- 
nances, codes,  and  regulations  governing 
such  matters  as  construction,  heating, 
plumbing,  electrical  installatidh,  fire  pre- 
vention, health,  and  .sanitation. 

(h)  Optioning  of  land.  If  a  loan  in- 
cludes funds  to  purcha.se  real  estate,  the 
applicable  provisions  of  §  1821.15  regard- 
ing options  will  be  followed.  After  the 
loan  is  approved,  the  county  supervisor 
will  have  Form  FHA  440-35,  "Form  Let- 
ter— Acceptance  of  Option,"  or  other 
appropriate  form  of  acceptance,  com- 
pleted, signed  by  the  applicant,  and 
mailed  to  the  .seller. 

'ii  Use  of  and  accountability  for  loan 
funds.  Supervised  bank  accounts  will  not 
be  used  except  when  their  requirement  Is 
made  or  authorized  by  the  State  director 
for  cases  where  adequate  bonding  is  not 
available.  If  a  supervised  bank  account 
is  used,  collateral  for  deposits  of  funds 
will  be  pledged  when  the  .supervised  bank 
account  exceeds  $20,000.  All  loan  funds 
and  funds  from  other  sources  to  be  u.sed 
to  pay  the  development  costs  of  the  site, 
as  well  as  proceeds  from  the  sale  of  any 
sites,  will  be  deposited  in  a  bank  which  Is 
a  member  of  the  Federal  Deposit  Insur- 
ance Corporation.  The  county  super- 
visor will  see  that  funds  for  land  pur- 
chase are  paid  to  the  seller  simultane- 
ously with  loan  closing.  After  the  loan  is 
closed,  monthly  reports  will  be  provided 
to  FHA  of  all  disbursements  made  and 
income  received  by  the  borrower.  Re- 
ports for  each  month  will  be  submitted 
to  the  FHA  county  office  during  the  first 
10  days  of  the  next  month.  No  expendi- 
tures will  be  made  without  prior  FHA 
consent  for  items  which  are  not  included 
in  the  FHA  approved  development  cost 
estimate  or  for  amounts  greater  than 
those  set  forth  in  such  estimate. 


(j)  Insurance.  The  State  director  will 
determine  the  minimum  amounts  and 
types  of  insurance  the  applicant  will 
carry. 

(1)  Suitable  workman's  compensation 
insurance  will  be  carried  by  the  applicant 
for  all  its  employees. 

(2)  The  applicant  will  be  advised  of 
the  possibihty  of  incurring  liability  and 
encouraged,  or  required  when  appropri- 
ate, to  obtain  liability  insurance. 

(k)  Bonding.  (D  Approved  corporate 
surety  bonds  will  be  required  in  all  cases 
involving  a  development  contract  in  ex- 
cess of  $20,000,  unless  an  exception  is 
made  by  the  national  office.  In  other 
cases,  the  county  supervisor  will  deter- 
mine whether  a  surety  bond  is  required. 

(2)  The  applicant  will  provide  fidelity 
bond  coverage  for  its  officers  and  em- 
ployees entrusted  with  the  receipt,  cus- 
tody, and  disbursement  of  its  funds  and 
the  custody  of  any  other  negotiable  or 
readily  saleable  personal  property.  The 
amount  of  the  bond  will  be  at  least  equal 
to  the  maximum  amount  of  such  funds 
including  funds  in  bank  accounts,  and 
property  that  the  applicant  will  have  in 
its  possession  or  control  at  any  one  time. 
If  permitted  by  State  law,  the  United 
States  will  be  named  coobligee  in  the 
bond.  Form  FHA  440-24,  "Po.sition 
Fidelity  Schedule  Bond."  may  be  used  if 
permitted  by  State  law. 

§  1822.268      Ran-s,  tfrms,  and   «oui«i   of 
funds. 

(ai  Interest.  Current  inforn.iation  re- 
garding interest  rates  may  be  obtained 
from  any  county  or  State  office  of  the 
Farmers  Home  Administration  or  from 
its  national  office  at  14th  and  Independ- 
ence Avenue  SW.,  'Washington,  DC 
20250. 

'b)  Repayment  period.  Final  payment 
will  be  due  2  years  after  the  date  of  the 
loan.  'When  necessary  to  carry  out  the 
loan  purposes,  the  national  office  may 
authorize  extension  of  maturity  dates.  As 
lots  are  sold  before  the  final  due  date  of 
the  note,  the  proceeds  of  the  sales  will  be 
applied  on  the  account  or  any  prior  lien. 
or,  with  the  prior  approval  of  the  na- 
tional office,  used  in  a  manner  consistent 
with  the  purposes  of  the  loan  and  the 
security  interest  of  the  Government. 

(c»  Source  of  funds.  Loans  under  this 
subpart  will  be  made  as  insured  loans, 
except  that  loans  under  S  1822.278  to  de- 
velop building  sites  for  sale  in  connec- 
tion with  self-help  projects  will  be  made 
as  direct  loans. 


§  1822.269     .Se<  uiiiv. 

Each  loan  will  be  secured  by  a  mort- 
gage on  the  property  purchased  or  im- 
proved with  the  loan,  and  a  security 
interest  in  the  funds  held  by  the  corpo- 
ration in  trust  for  the  Government,  in 
accordance  with  the  provisions  of  the 
required  Loan  Resolution. 

§  1822,270      T.Mlini.al,    I.eal.    and    ..il.n 
.*orN  ires. 

(a)  Appraisals.  The  property  will  be 
appraised  by  an  FHA  employee  author- 
ized to  make  real  estate  appraisals.  The 
appraisal  will  consist  of  a  narrative 
statement  prepared  and  signed  by  the 
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authorized  employee  describing  in  de- 
tail the  items  considered  in  arriving  at 
the  value  of  the  property.  Two  values  will 
be  established  by  tlie  appraiser; 

( 1 )  The  fair  market  value  fid  the  total 
property  "as  is." 

(2)  The  aggregate  fair  market  value 
of  the  building  sites  after  development. 

(ii  In  determining  the  value  of  the 
property,  the  apprai.ser  will  consider  the 
value  and  selling  prices  of  similar  build- 
ing sites  in  the  area.  The  selling  prices 
of  similar  sites  must  be  fully  documented. 

(b)  Title  clearance  and  legal  services. 
For  a  loan  to  a  public  nonprofit  organiza- 
tion, title  clearance  and  legal  services 
will  be  obtained  in  accordance  with 
instructions  from  the  OGC.  observing  the 
provisions  of  Part  1807  of  this  chapter, 
insofar  as  feasible.  For  a  loan  to  a  private 
nonprofit  organization,  the  provisions  of 
Part  1807  of  this  chapter  regarding  title 
clearance  and  legal  services  will  apply. 
The  applicant  will  be  encouraged  to  have 
the  same  designated  attorney,  where 
practicable,  perform  the  title  clearance 
work  in  connection  with  Uie  purchase  of 
land  and  the  sale  of  the  individual  sites. 

(c)  Contracts  for  legal  services.  ,On 
projects  requiring  more  legal  services 
than  are  customarily  required  for  title 
clearance  alone,  the  applicant  will  be 
required  to  have  a  written  contract  when 
loan  funds  will  be  used  for  legal  services. 
All  such  contracts  will  be  subject  to  re- 
view and  approval  by  the  State  director 
and  therefore  should  be  submitted  to 
him  before  execution  by  the  applicant. 
Contracts  will  provide  for  the  types  of 
service  to  be  performed  and  the  amount 
of  fees  to  be  paid  either  in  lump  sum  on 
the  completion  of  all  services  or  in  in- 
stallments as  services  are  performed. 

fd)  Engineering  services.  On  projects 
requiring  engineering  .services,  a  written 
contract  will  be  required  between  the 
engineer  and  the  borrower  All  such  con- 
tracts will  be  subject  to  review  and  ap- 
proval by  the  State  director  and  therefore 
should  be  submitted  to  him  before  execu- 
tion by  the  applicant.  The  form  of 
contract  must  conform  with  standard 
professional  practices  and  describe  the 
types  of  services  to  be  performed  and 
fees  to  be  paid. 

§  1822.271       rr<K'<-<iKinf;  appliralioiis. 

(ai  Application.  The  application  will 
be  in  the  form  of  a  letter  to  the  county 
supervisor  with  the  following  informa- 
tion included  in  or  attached  to  the 
letter: 

(1)  Name  and  addre.>s  of  applicant. 

(2)  A  copy  of,  or  an  accurate  citation 
to,  the  specific  provisions  of  State  law 
under  which  the  applicant  is  organized; 
a  copy  of  the  applicant's  articles  of  incor- 
poration, bylaws,  and  other  authorizing 
documents;  the  names  and  addresses  of 
the  applicant's  members,  directors,  and 
officers;  and  if  another  organization  is 
a  member  of  the  applicant  organization 
its  name,  address,  and  principal  business. 

(3)  A  current,  dated,  and  signed  finan- 
cial statement  showing  assets,  and  liabil- 
ities, together  with  information  on  the 
repayment  schedule  and  status  of  each 
debt. 
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(4)  Evidence  of  inability  to  obtain 
credit  from  other  sources. 

(5)  General  description  of  the  project, 
(i)   Location  and  size  of  tract  or  tracts 

to  be  bought  and  or  developed. 

(ii)  Number  and  size  of  individual 
sites  planned  together  with  a  detailed 
plot  plan. 

(iii)  Preliminary  engineering  plans,  if 
available. 

'  6 )  Estimated  cost  and  amount  of  loan 
needed. 

(7)  Explanation  of  applicant's  finan- 
cial contribution  to  the  project. 

( 8 1  A  map  showing  the  location  of  and 
other  supporting  information  on  neigh- 
borhood and  existing  facilities  such  as 
distance  to  shopping  area,  neighborhood 
churches,  available  transportation, 
drainage,  sanitatign  facilities,  water 
supply  available  or  planned,  and  access 
to  es.sential  services  such  as  doctors, 
dentists,  and  hospitals. 

1 9)  If  facilities  such  as  water  and 
sewage  systems,  paved  streets,  and  utili- 
ties are  not  currently  available,  infor- 
mation on  when  and  how  they  will  be 
provided. 

(10 1  Evidence  of  the  need  for  the 
proposed  sites  in  the  locality  by  low- 
and  moderate-income  families  and  other 
qualified  applicants  that  are  likely  to 
be  able  to  obtain  financing  for  a  home. 

(b)  County  supennsor's  review  and 
evaluation  of  applications.  Tlie  county 
supervisor  will: 

(1)  Determine  that  the  applicant 
meets  the  eligibility  requirements  of 
S  1822.264. 

(2)  'Verify  that  the  information  pro- 
vided is  accurate  and  complete. 

(3)  Determine  that: 

(it  The  sites  will  be  located  in  a  good 
residential  area  and  that  essential  fa- 
cilities and  services  will  be  provided. 

(ii)  The  lots  will  be  reasonable  in  cost 
and  of  a  type  FHA  can  appropriately  fi- 
nance. 

(iii)  There  is  an  immediate  and  ready 
market  for  the  proposed  sites  in  the 
planned  location. 

(ivi  The  total  number  of  sites  planned 
does  not  exceed  the  number  of  loans 
the  county  supervisor  can  reasonably  ex- 
pect to  include  in  the  rural  housing  pro- 
gram or  for  which  other  credit  is  reason- 
ably assured  when  the  sites  are 
developed. 

(V)  Proposed  subdivisions  will  com- 
ply with  the  local  codes  and  ordinances 
and  also  meet  the  requirements  of  the 
guide  "Planning  and  Developing  Build- 
ing Sites"  available  at  all  FHA  offices. 

(4)  Evaluate  the  manner  in  which  the 
applicant  plans  to  conduct  its  business 
and  financial  affairs. 

(5)  Comment  on  the  background  of 
the  members,  directors  and  officials. 

(6)  If  he  has  questions  about  the  pro- 
posal, send  the  incomplete  docket  to  the 
State  office  for  advice. 

( 7 »  If  for  any  reason  the  loan  cannot 
be  made,  inform  the  applicant. 

(c)  Completion  of  the  docket.  If  the 
coimty  supervisor  determines  that  the 
applicant  is  eligible  and  the  loan  will  be 
sound  and  proper,  he  should  request  the 
applicant  to  make  any  needed  revisions. 
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In  addition  to  the  items  required  in  the 
application  the  docket  must  include : 

(11  A  plot  plan  and  detailed  prehm- 
inai-y  plans  and  specifications  for  de- 
velopment of  the  building  sites. 

(2)  A  detailed  cost  breakdown  of  the 
project  for  such  items  as  land  and 
rights-of-way,  utility  installations  or 
connections,  on-site  improvements,  engi- 
neering and  legal  services,  and  estimated 
interest. 

(3)  If  water  and  sanitary  facilities 
are  not  publicly  owned,  a  complete  state- 
ment as  to  how  they  will  be  provided 
and  details  about  their  ownership  and 
operation. 

(4)  Satisfactory  evidence  of  review 
and  approval  of  the  proposed  develop- 
ment by  applicable  State  and  local  of- 
ficials whose  approval  Ls  recgiiired  by 
State  or  local  laws,  ordinances,  or 
regulations. 

(d)  Preparation  of  docket  forms — 
<1 1  Record  of  actions.  Form  FHA  440-3, 
"Record  of  Actions,"  will  be  prepared  in 
the  normal  manner  except  that  In  the 
"Type  of  Assistance"  section  the  "other" 
block  will  be  checked  and  "RHS  sec 
524"  or  "RHS  sec.  523"  inserted  in  the 
blank  space.  For  an  RHS  section  524  loan 
the  "Insurance  Fund"  block  will  be 
checked  in  the  "Source  of  Funds"  sec- 
tion; for  an  RHS  .section  523  loan  the 
"direct"  block  will  be  checked.  The  in- 
terest rates  for  both  section  524  and  sec- 
tion 523  loans  will  be  a-s  provided  by 
current  information  regarding  interest 
rates  which  may  be  obtained  from  any 
county  or  State  office  of  the  Farmers 
House  Administration  or  from  its  na- 
tional office  at  14th  and  Independence 
Avenue  SW..  Washington.  DC.  20250. 

(2)  County  committee  certification  or 
recommendation.  Before  executing 
Form  FHA  440-2,  "County  Committee 
Certification  or  Recommendation,"  the 
county  committee  will  consider  all  perti- 
nent information  concerning  the  appli- 
cant and  the  proposed  project,  and  will 
be  given  an  opportunit/to  talk  with  the 
applicant's  representative  if  the  commit- 
tee desires  to  do  so  Form  FH.A  440-2  will 
be  completed  by  checking  the  "other" 
block  in  the  "Type  of  Assistance"  section 
and  inserting  "RHS"  in  the  blank,  and 
also  typing  as  item  10  the  following,  "For 
RHS  assistance,  we  certify  the  amount  of 


(3)  Fund  analysis.  Form  FHA  444-5, 
"RRH-RCH-LH  Fund  Analysis,"  wiU  be 
completed  by  adding  in  the  "Type  of  As- 
sistance" block,  the  following:  "6.  RHS 
loan."  Items  1  and  2  of  Part  I  of  the  form 
will  be  left  blank,  with  items  3  through 
9  being  completed  when  appropriate.  The 
only  entry  to  be  made  in  Part  n  of  this 
form  will  be  In  the  "Number  of  Units" 
block  of  section  A  In  the  blank  space  in 
this  block,  show  the  number  of  sites  that 
will  be  offered  for  sale  by  adding  the 
following:  " sites." 

(4)  Payment  authorization.  Form 
FHA  440-1,  "Payment  Authorization," 
will  be  completed  in  the  normal  manner, 
except  that  the  "Type  of  A.ssistance"  will 
be  completed  by  in.serting  "RHS — sec. 
524 — Initial"  or  "RHS — sec.  524  Subse- 
quent"; or  "RHS — sec.  523— Initial"  or 
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■RHS— sec.  523 — SubsequenV':  the 
■Number  of  Installments"  will  be  "1"; 
and  the  "First  Installment  Due"  block 
will  have  inserted  the  phrase  "2  years 
from  note  date." 

'e<  Loan  docket  items.  The  loan 
docket  will  consist  of  the  following  pre- 
pared and  executed  forms  or  documents 
as  appropriate: 

Application  letter  and  attachments. 

Evidence  of  legal  authority  (copy  or  citation 
of  specific  provisions  of  State  statutory 
authority). 

Proof  of  organization  (certified  copy  of 
articles  of  Incorporation ) . 

Certified  copy  of  bylaws. 

List  of  names  and  addresses  of  officers,  direc- 
tors and  members. 

Narrative  plan  and  other  supporting 
Information. 

Evidence  of  need. 

Certified  copy  of  loan  resolution — "((Rural 
Housing  Site)  Loan  to  Nonprofit  Corpora- 
•lon)  ". 

fHA  400-4    Nondiscrimination   Agreement, 

filA  400-1  Equal  Opportunity  Agreement 
I  when  applicable). 

FHA  400-2  Equal  Opportunity  Clause  (when 
applicable) . 

Survey  of  land  given  as  security  plans,  speci- 
fications, cost  estimates,  and  proposed 
manner  of  development. 

Operating  budget  (If  administrative  expenses 
are  to  he  Included  In  loan). 

Appraisal  report  with  attachments. 

Preliminary  title  opinion  and  a  final  title 
opinion  or  a  title  Insurance  binder  and  a 
mortgage  title  insurance  policy. 

Option  or  copy  of  deed,  purchase  contract, 
or  o'.her  Instrument  of  ownership. 

FHA  440-3     Record  of  Actions. 

FHA  440-2  County  Committee  Certification 
or  Recommendation. 

FHA  444-5     RRH-RCH-LH  Fund  Analysis. 

FH.\   440-1     Payment  Authorization. 

FllA  440-37  Notice  of  Approval  (Financial 
.A-.,  ., Vance) . 

f'  Submission  of  complete  docket. 
The  complete  docket  will  be  .sent  to  the 
State  office  together  with  the  county 
supervisor's  comments  and  recommenda- 
tions and  a  draft  for  a  pre.-^s  release. 

<g)  State  office  action.  The  State  di- 
rector is  authorized  to  approve  or  disap- 
prove RHS  loans  in  accordance  with  this 
subpart.  The  State  director  may  redcle- 
gate  approval  authority  to  qualified  State 
office  employees  other  than  district 
supervisors.  When  a  docket  or  prelimi- 
nary application  is  received  in  the  State 
ofTice,  the  State  director  will: 

'  1 »  Utilize  the  services  of  technicians 
on  his  staff  and  from  other  agencies  in 
evaluating  the  application. 

(2)  Review  the  applicant's  articles  of 
incorporation  and  bylaws.  If  they  con- 
form to  approved  forms  for  the  State  as 
provided  in  5  1822  264ia»  1 1»  iii».  the 
State  director  need  not  obtain  a  pielim- 
inarv-  opinion  from  the  OGC.  In  all  other 
c.t^es  the  State  director  will,  and  in  any 
ca.se  may.  submit  the  docket  with  any 
comments  or  questions  he  may  have,  to 
the  OCjC  for  a  pieliininary  opinion  as  to 
whether  the  applicant  and  the  proposed 
loan  meet  or  can  meet  the  requirements 
of  State  law  and  this  subpait. 

(3  1  If  additional  information  Is  needed 
to  adequately  evaluate  the  application, 
return  the  loan  docket  to  the  county 
supervisor  with  his  comments  and  rec- 
ommendations for  further  processing. 
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(4)  If  the  docket  Is  suflBciently  com- 
plete to  enable  him  to  determine  that 
the  applicant  is  eligible  and  the  loan 
would  be  sound  and  proper,  issue  a  pro- 
posed memorandum  of  approval  listing 
any  specific  conditions  that  must  be  met 
before  loan  closing. 

(5)  If  the  applicant  is  not  eligible  or 
the  loan  would  not  be  sound  and  proper 
and  the  deficiencies  cannot  be  cor- 
rected, inform  the  county  supervisor 
accordingly. 

§  1822.272      .Appruvul  or  di><iipprovul  of  a 
loiin. 

(a)  Approval.  When  a  loan  is  ap- 
proved the  approval  official,  in  addition 
to  reviewing  the  docket  and  determining 
that  all  requirements  are  met,  will: 

<1)  Prepare  Form  FHA  440-3.  Indi- 
cate on  Form  FHA  440-3,  including  all 
copies,  any  conditions  that  must  be  met 
at  or  before  the  time  the  loan  is  closed, 
including  the  amount  of  surety  and 
fidelity  bond  coverage  and  other  insur- 
ance, the  title  evidence  and  any  other 
special  requirements.  If  more  space  is 
needed,  Form  FHA  440-3  will  be  supple- 
mented by  a  memorandum. 

<2)  Sign  the  original  and  two  copies 
of  completed  Form  FHA  440-3,  and  in- 
sert his  title  in  the  space  provided. 

f3)  After  completing  Form  FHA  440- 
1,  sign  the  original  and  insert  his  title 
in  the  space  provided. 

(4)  Prepare  and  sign  Form  FHA  440- 
37,  "Notice  of  Approval  (Financial  As- 
sistance)," and  mail  it  on  the  day  it 
and  Form  FHA  440-1  are  signed. 

<5)  After  the  loan  is  approved,  dis- 
tribute the  contents  of  the  docket  in  ac- 
cordance with  normal  procedure. 

(b)  Disapproval.  If  a  loan  is  disap- 
proved, the  reason  for  such  action  will 
be  shown  on  the  original  Form  FHA 
440-3,  the  applicant  will  be  notified  of 
the  disapproval  and  the  reasons  therefor, 
and  the  docket  will  be  handled  in  the 
normal  manner. 

§  1 822. 27.'?      Artions    .stibsrqiirnt    to    loan 
approval. 

After  the  loan  is  approved,  actions  to 
be  taken  will  be  in  accordance  with 
5  1822.94. 

§  ir.22.27V      loan  clo>in«:. 

la)  Applicable  instructions.  The  com- 
plete loan  docket  will  be  sent  to  the 
OGC  for  closing  instructions.  RHS  loans 
will  be  closed  in  accordance  with  appli- 
cable provisions  of  Part  1807  of  this 
chapter,  any  provisions  set  forth  by  the 
State  director  which  supplement  this 
subpart,  and  closing  instructions  of  the 
OGC.  and  with  the  assistance  of  the 
designated  attorney,  representative  of 
the  title  insurance  company,  or  local  at- 
torney, whichever  is  appropriate. 

<b*  Mortgage.  Unless  the  OGC  de- 
termines the  form  to  be  inappropriate, 
real  estate  mortgage  Form  FHA  427-1 

I  State),  "Real  Estate for 

(In.sured  loans  to  Indi- 
viduals)," will  be  used  for  all  RHS  Sec- 
tion 524  loans  modified  as  prescribed  by 
or  with  the  advice  of  the  OGC  with  re- 
spect to  the  name,  address,  and  other 
Identification  of  the  borrower,  the  style 


of  execution,  and  the  acknowledgment. 
Additional  paragraphs  will  be  included 
in  the  mortgage  to  read  as  follows: 

Borrower  covenants  and  agrees  that  It 
does  not  and  will  not  decline  to  sell  or  other- 
wise make  available  to  a  prospective  pur- 
chaser because  of  his  race,  color,  creed  or  na- 
tional origin  of  the  properties  in  the  said 
tract  or  project.  It  further  agrees  to  comply 
with  all  Federal,  Stat«,  and  local  laws  and 
ordinances  proliibliing  discrimination  and 
that  Its  failure  or  refusal  to  comply  with  this 
agreement  and  any  such  laws  or  ordinances 
shall  l>e  a  proper  ba.sls  for  the  Farmers  Home 
Administration  (FHA)  to  reject  requests  for 
future  business  with  which  borrower  Is  Iden- 
tified or  to  talce  other  corrective  action  as  It 
may  deem  necessary  to  carry  out  the  require- 
ments of  FHA  regulations. 

This  Instrument  also  secures  the  obliga- 
tions and  covenants  of  borrower  set  forth  in 
borrower's  loan  resolution  of  (Date) ,  which  Is 
hereby  Incorporated  herein  by  reference. 

(c)  Promissory  note.  (1)  Form  FHA 
440-22,  "Promissory  Note  ^Insured  Loan 
to  Non-Tax  Exempt  Association  or  Orga- 
nization)." will  be  iLsed  for  RH.S  insured 
loans  unless  legally  inappropriate.  The 
following  revisions  will  be  made  and  ini- 
tialed by  persons  signing  the  note: 

(i)  In  the  "Kind  of  Loan"  block 
change  "RRH"  to  -RHS  sec.  524." 

'ii)  The  second  sentence  (lines  7-11) 
will  be  revised  to  read:  "The  said  princi- 
pal and  Interest  shall  be  paid  at  the  end 
of  the  two  (2)  years  from  the  date  of  this 
note,  except  that  prepayments  may  be 
made  as  provided  herein  below." 

(iii)  In  the  last  paragraph,  line  3, 
change  "RRH"  to  "RHS." 

(2)  The  total  amount  to  be  sho\\Ti  in 
the  note  will  be  amount  of  the  loan 
shown  on  Form  FHA  440-3.  The  note  will 
be  dated  the  date  of  loan  closing. 

(d)  Recorded  mortgage.  When  the 
real  estate  mortgage  is  returned  by  the 
recording  official,  the  county  supervisor 
will  retain  the  original  in  the  borrower's 
case  folder.  If  the  origfnal  is  retained  by 
the  recording  official  for  the  county  rec- 
ords, a  conformed  copy  Including  the 
recording  data  showing  the  date  and 
place  of  recordation  and  book  and  page 
niunber  will  be  prepared  and  filed  in  the 
borrower's  ca,se  folder.  A  copy  of  the 
mortgage  will  be  delivered  to  the  bor- 
rower but  will  be  conformed  only  if  re- 
quired by  State  law  or  if  it  is  the  custom 
of  other  lenders  in  the  aiea. 

(e)  Date  of  loan  closing.  An  RHS  loan 
Is  considered  closed  when  the  mortgage 
is  filed  of  record. 

§  1822.275      Aflions  after  sitos  are  clt-vt-I- 
opetl. 

The  building  sites  will  be  sold  on  a 
nonprofit  basis  to  eligible  families  or 
organizations  as  described  In  §  1822.266 
(c). 

<a)  An  option.  Form  FH.A.  440-34, 
"Option  to  Purcha.se  Real  Property,"  will 
be  executed  The  site  will  be  clearly  iden- 
tified by  a  land  survey. 

(b)  The  sale  price  of  each  individual 
site  will  not  be  more  than  a  sufficient 
amount  to  pay  a  proportionate  part  of 
the  RHS  loan  and  any  other  actual  casUs 
of  buying,  developing,  and  selling  the 
building  site. 
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Id  The  proceeds  from  .sale  of  the 
building  sites  will  be  applied  on  the  RHS 
loan  and  any  prior  lien  or.  with  the  prior 
approval  of  the  national  office,  used  in 
a  manner  consistent  with  the  purposes 
of  the  loan  and  security  interest  of  the 
Govermnent.  The  sites  will  be  released 
from  the  mortgage  in  accordance  with 
§  1872.3  or  othei-wise  in  accordance  with 
prior  approval  of  the  national  office. 

§  1822.276      .SiiJ)s,.quont  RHS  loans. 

A  subsequent  RHS  loan  is  an  RHS  loan 
to  an  applicant  indebted  for  an  initial 
RHS  loan.  Subsequent  RHS  loans  will 
be  made  on  the  same  basis  as  initial  RHS 
loans. 

§  1822.277  Complaints  rc^ardiiie  <li«- 
<'riiiiinati(in  in  opporl unity  to  Imi> 
«lf\  jjoped  sites. 

Any  applicant  wishing  to  purchase  a 
site  financed  by  an  RHS  loan  who  be- 
lieves he  ha.s  been  discriminated  against 
because  of  race,  color,  creed,  or  national 
origin  may  file  a  complaint  with  the 
county  supervisor  or  State  director.  Any 
.■-uch  complaint  will  be  handled  in  ac- 
cordance with  §  1822.97. 

'^,  I822.278  .'spfM-ial  rr<|u!r(-ni<-nts  for 
KHS  src'lion  .'>2,'i  loans  (loans  to 
orKani/alions  providing  -itc^  for  -.<■!(■ 
in-lp  housing). 

Loans  to  organizations  which  will  pro- 
vide sites  for  self-help  housing  (RHS 
sec.  523  loans)   will  be  made  under  the 
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provisions  of  this  subpart  with  the  fol- 
lowing exceptions: 

(a)  Eligibility.  The  applicant  must  be 
a  nonprofit  organization  engaged  in 
assisting  self-help  projects. 

<b)  Interest.  The  iiiterest  rate  will  be 
3  percent  per  annum  on  the  unpaid  prin- 
cipal balance. 

(c»  Source  of  funds.  These  will  be  di- 
rect loans  made  from  the  self-help  fund. 

(d)  Evidence  of  need.  Loans  to  newly 
formed  organizations  will  be  made  on  the 
basis  of  the  applicant's  providing  firm 
information  as  to  the  number  of  sites  to 
be  developed  and  the  names  of  eligible 
bona  fide  prospective  purchasers  who  are 
assui-ed  of  available  home  financing. 
Loans  to  organizations  currently  involved 
in  mutual  self-help  housing  projects  may 
be  made  without  submitting  a  list  of  the 
names  of  prospective  site  purchasers. 
There  must,  however,  be  definite  evi- 
dence that  enough  families  are  available 
who  are  eligible  and  who  will  buy  the 
sites  when  they  are  developed. 

(e)  Multiple  advances.  These  loans 
may  be  disbui'sed  in  not  more  than  three 
advances  over  a  period  not  to  exceed  18 
months  from  the  date  of  the  first 
advance. 

(f)  Note  forms.  Form  FHA  440-23, 
"Promissory  Note  (Direct  Loan  to  Asso- 
ciation or  Organization)."  will  be  used. 
Revisions  similar  to  tho.se  required  in 
subdivisions  (i),  (ii),  and  dil)  of 
§  1822.274(c)(1)  will  be  made  and  ini- 
tialed by  the  persons  signing  ttie  note. 
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(g)  Mortgage.  Unless  tlie  (3GC  deter- 
mines the  form  to  be  inappropriate  in  any 
case,   real   estate   mortgage   Form   FHA 

427-2  (State),  "Real  Estate 

for (Direct  Loam,"  will  be 

used,  modified  as  prescribed  by  or  with 
the  advice  of  the  OGC  with  respect  to  the 
name,  address,  and  other  identification 
of  the  borrcA'er,  the  style  of  execution, 
and  the  acknowledgment.  Additional 
paragraphs  will  be  included  in  the  mort- 
gage to  read  as  follows: 

Borrower  covenants  and  agrees  that  It  does 
not  and  will  not  decline  to  sell  or  otherwise 
malte  available  to  a  prospective  purchaser  be- 
cause of  his  race,  color,  creed  or  national 
origin  any  of  the  properties  in  the  said  tract 
or  project.  It  further  agrees  to  comply  with 
all  Federal,  State,  and  local  laws  and  ordi- 
n.ances  prohibiting  discrimination  and  that 
its  failure  or  refusal  to  comply  with  this 
agreement  and  any  such  laws  or  ordinances 
shall  be  a  proper  b.asls  for  the  Farmers  Home 
Administration  (FHA)  to  reject  requests  for 
future  business  with  which  borrower  is  Iden- 
tified or  take  such  other  corrective  action 
as  it  may  deem  necessary  to  carry  out  the 
requirements  of  the  FHA  regulations. 

This  instrument  also  secures  the  obliga- 
tions and  covenants  of  t>orrower  set  forth  la 
borrower's  loan  resolution  of  (Date),  which 
Is  hereby  Incorporated  herein  by  reference. 

Dated:  June  24,  1970. 

James  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 

(F.R.    Doc.    70-8370:    Piled,    June    30.    1970; 
8:50  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  AGRICULTURE 


Bureau   of   Customs 

t  19  CFR   Part  4  1 

IMCO    MODEL    FORMS    FOR    USE    BY 
VESSELS   IN   FOREIGN   TRADE 

Proposed  Adoption 

A  notice  of  prono/eci  rulemaking  set- 
tiii-;  forth  a  propost*d  amendment  to  part 
4  of  the  Custom.s  I?«gulation.s  il9  CFR 
Part  41.  to  substitute  four  standardized 
model  forms  developed  by  the  Inter- 
governmental Maritime  Consultative  Or- 
ganization for  certain  customs  forms 
presently  used  in  connection  with  the 
arrival  and  departure  of  vessels,  was 
publL'.hed  in  the  Federal  Register  for 
April  1.  1970  135  FR.  5405 1.  Comments 
were  ir^ited  to  be  submitted  not  later 
than  w)  days  from  the  date  of 
publication. 

Interested  parties  have  requested  ad- 
ditional time  within  which  to  submit 
comments  Accordingly,  consideration 
will  be  civen  to  any  data,  views,  or 
arguments  pertaining  to  tlie  propased 
amendment  to  the  regulations  which  are 
submitted  in  writing  to  the  Commis- 
sioner of  Customs.  Wa.^hington.  DC. 
20226,  not  later  than  July  15.  1970. 

Myles  J.  Ambrose, 


[SEALl 


Commissioner  of  Customs. 


Approved:  June  19,  1970. 

ErCENE  T.  ROSSIDES. 

Assistant  Secretary 
of  the  Treasury. 

[FR     Doc.    70-8471;     Filed.    June    30,    1970; 
8  51   am  I 


[  19   CFR   Part  22  1 
DRAWBACK 

Proof  of  Export;  Extension  of  Time  for 
the   Submission    of   Comments 

June  25,  1970. 
The   Feder.al   Register    published   on 

Thur.'^day.  April  2:?,  1970  ',35  FR.  6505), 
the  proi'xx'^ed  rule  making  relating  to 
proof  of  cxixirt  for  drawback  purposes 
wliich  concluded  with  the  statement  that 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments  sub- 
mitted in  writing  to  the  Commi.<sioner  of 
Customs,  Bureau  of  Customs.  Washing- 
ton. DC.  20226.  received  not  later  than 
30  days  from  the  date  of  publication  in 
the  Feder.m-  Register. 

In  accordance  with  a  request  that  has 
been  received,  the  time  for  receiving 
comments  is  hereby  extended  45  days, 
and  all  comments  will  be  con.sidered  that 
are  received  prior  to  July  8.  1970. 

I  SEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
\Fii     [>jc.    70-8374:    Filed.    June    30,    1970; 
8:50  a.m.l 


Consumer  and   Marketing   Service 

[  7  CFR  Parts  1030,  1032,  1046,  1049, 
1050,   1062,    1099  ] 

•TDockp;  Na^    .'VO-SGl-.^S,  etc.] 

MILK    IN   CHICAGO    REGIONAL   AND 

CERTAIN        OTHER         MARKETING 
AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 


rcFR 

p:krt 


Marketing  arou 


Docket  No. 


1031)  rhicapo  RpKlonal AO  M1-A3. 

103J  Southern  lllliioLs AO-313-AJ0. 

1(4«  loulsville-U'iinglon-Evaiis-       AO  1J3-A37. 
ville. 

\im  Indiana AO-310-AI6. 

IIW)  Central  II llnoi.'- _ AO-S.'kV-A'.i. 

um  St.  I-ouLs-Ozark-S AO-10-A4.'. 

1099  Paclucah,  Ky AO-183-A-.'4. 


Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Colony  Inn,  7730 
Bon  Homme  Avenue,  Clayton,  Mo.,  be- 
ginning at  10  a.m.,  local  time,  on  July  14, 
1970,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  to  the  orders,  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '7  CFR  Part 
9001. 

Tlio  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreements  and  to  the  orders. 
Such  evidence  shall  include  that  which  is 
relative  and  material  to  the  general  sub- 
ject of  milk  and  milk  product  classifica- 
tion, including  the  basis  of  accounting 
for  components  of  milk  and  milk,  prod- 
ucts, interhandler  movements,  allo- 
cations by  sources  and  types  of  product 
items,  and  any  changes  in  class  prices  as 
may  be  necessitated  by  revisions  in  the 
present  classification  of  milk  and  milk 
products. 

The  letter  to  interested  persons  invit- 
ing proposals  for  this  hearing  stated  that 
the  Quad  Cities-Dubuque  order  was  one 
of  the  orders  for  which  a  hearing  had 
been  requested.  At  the  request  of  a  ma- 
jority of  the  producers  on  the  Quad 
Cities-Dubuque  market,  a  hearing  on  the 
Quad  Cities-Dubuque  order  is  deferred. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 


Proposed  by  Associated  Milk  Producers, 
Inc.,  Dairymen,  Inc.,  Mid- America  Dairy- 
men, Inc.,  and  Pure  Milk  Products  Co- 
operative: 

Proposal  No.  1.  Incorporate  in  each 
order  a  uniform  definition  "fluid  milk 
product"  as  follows; 

"Fluid  milk  product"  means  any  prod- 
uct containing  5  percent  or  more  of  milk 
solids  (other  than  sodium  caseinate) 
with  less  than  9  percent  butterfat  and 
27  percent  milk  solids-not-fat,  but 
more  than  20  percent  moisture,  all  com- 
puted on  the  basis  of  weight,  excluding 
additives  not  derived  from  milk. 

Proposal  No.  2.  Incorporate  in  each 
order  the  following  classes  of  utilization: 

(a)  Class  I  milk  (shall  be  all  skim  milk 
(including  reconstituted  or  recombined 
skim  milk)  and  butterfat: 

(1)  Disposed  of  as  fluid  milk  prod- 
ucts, except: 

(i»  Fluid  milk  products  in  uses  clas- 
sified as  Class  II  milk  or  Class  III  milk. 

(ii)  Fluid  milk  products  to  which  non- 
fat milk  Solids  are  added  shall  be  Class 
I  milk  in  an  amount  equal  to  the  weight 
of  sucrffinlshed  product. 

(2)  Used  to  produce  yogurt,  milk 
shake,  milk  shake  base,  and  other 
flavored  mixes  which  are  not  further 
processed  in  a  commercial  establishment. 

<3»  Used  to  produce  concentrated 
milk,  flavored  milk,  or  flavored  milk 
drinks  disposed  of  for  fluid  consumption. 

(4)  Not  specifically  accounted  for  as 
Class  II  milk  or  Class  III  milk. 

ib>  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  cottage  cheese, 
cheese  dips.  Swiss  cheese,  and  any  cheese 
not  specifically  named  in  the  Class  III 
milk  definition. 

<2)  Disposed  of  as  cream  (sweet  or 
sour),  plastic  cream,  aerated  cream, 
frozen-cream,  and  any  mixtures  of  milk, 
skim  milk,  or  cream  containing  9  per- 
cent or  more  of  butterfat,  anhydrous 
butterfat  and  eggnog. 

(3)  Used  to  produce  frozen  dessert 
mixes,  including  milk  shake  and  milk 
shake  base  for  further  processing  In 
commercial  establishments. 

<4)  Disposed  of  as  a  fluid  milk  prod- 
uct in  bulk  to  commercial  bakeries  or 
food  product  manufacturing  plants 
(other  than  dairy  plants  or  filled  milk 
plants)  at  which  food  products  are  proc- 
essed and  packaged  and  at  which  estab- 
lishment there  is  no  disposition  of  fluid 
milk  products  other  than  those  received 
in  consumer  packages  for  consumption 
on  the  premises. 

(5)  Used  to  produce  evaporated  milk, 
evaporated  skim  milk,  condensed  milk, 
and  condensed  skim  milk  (sweetened  or 
un.swectened,  canned  or  in  bulk) ,  canned 
liquid  diet  formulas,  and  canned  liquid 
formulas  for  infant  feeding. 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 
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(1)  Used  to  produce  dry  whole  milk, 
nonfat  dry  milk,  dry  whey,  dry  butter- 
milk, casein,  sodium  caseinate,  lactose, 
and  other  dried  products,  including  food 
and  feed  mixes  containing  20  i>ercent 
or  less  moisture. 

(2)  Used  to  produce  cheese  made  by 
the  Cheddar  process  and  not  surface 
ripened. 

( 3 )  Used  to  produce  butter. 

(4)  Used  to  produce  condensed  whey 
and  buttermilk  for  animal  feed, 

(5)  In  fluid  milk  products  dumped  by 
a  handler  after  notification  to,  and  op- 
portunity for  verification  by.  the  market 
administrator. 

'6)  That  portion  of  fortified  fluid-milk 
products  excluded  from  Class  I  milk  pur- 
suant to  ( a )  ( 1)  ( ii ) . 

(7)  Compute  shrinkage  according  to 
present  order  provisions. 

(8)  In  invcntoiT  of  fluid  milk  products 
on  hand  at  the  end  of  the  month  on  the 
premises  of  a  plant  or  in  transit  in  bulk 
fonn. 

Proposal  No.  3.  Incorporate  in  each 
order  a  butterfat  differential  to  handlers 
and  producers  for  all  classes  of  milk  com- 
puted by  multiplying  the  Chicago  92- 
score  butter  price  for  the  month  as  re- 
ported by  the  U.S.  Department  of  Agri- 
culture by  0.115. 

Proposal  No.  4.  Amend  each  order  in  a 
manner  necessary  to  exempt,  for  pur- 
poses of  classification,  pricing,  and  pool- 
ing, any  Class  II  or  Clasf;  III  product  re- 
ceived in  packages  for  diftribution  in  the 
.same  packages  without  fiuther  process- 
ing or  converting  to  another  product. 

Proposal  No.  5.  Add  the  following  def- 
inition to  each  order:  "Canned"  means 
packaged  in  hermetically-sealed  rigid 
all-metal  or  glass  containers  in  which 
products  are  processed  before  or  after 
-sealing  as  to  prevent  spoilage  and  con- 
taining no  live  organisms  or  spores,  being 
determined  by  testing  after  storage  at 
32'  C.  and  55°  C.  for  1  week. 

(See  CFR  21.  chapter  1,  Part  18.520  and 
Standard  Methods  of  Examination  of 
Dairy  Products,  12th  Edition.  1967,  chap- 
ter 8.  page  79). 

Proposal  No.  6.  Amend  or  provide  in 
each  order  a  definition  "other  source 
milk"  to  include  bulk  cream  and  mixtures 
of  milk,  skim  milk  or  cream  containing 
9  percent  or  more  of  butterfat  (sweet  or 
sour)  and  frozen  cream. 

Proposal  No.  7.  Modify  the  definition 
"pool  plant"  or  provisions  relied  upon 
for  determining  pool  plant  standards  un- 
der each  of  the  respective  orders  to  use 
the  term  "Class  I  products"  instead  of 
"fluid  milk  products." 

Proposal  No.  8.  Revise  in  each  order 
the  transfer  and  allocation  provisions  to 
classify  as  Class  III,  cream  and  condeiLsed 
.skim  milk  which  is  utilized  in  a  Class 
III  product. 

Proposal  No.  9.  Revise  in  each  order 
the  allocation  provisions  to  accommodate 
3  cla.sses  of  utilization  and  assign  pro- 
ducer milk  to  the  highest  utilization. 

Proposal  No.  10.  Provide  in  each  order 
that  the  price  for  Class  n  milk  shall 
be  the  basic  formula  price  for  the  month 
plus  10  cents. 

Proposal  No.  11.  Provide  in  each  order 
that  the  Class  III  price  shall  be  the  cur- 
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rent  Class  n  price  in  the  respective  order. 

Proposed  by  Association  of  Oi>erating 
Cooperatives  on  behalf  of  Alto  Coopera- 
tive Creameries,  Central  Wisconsin  Co- 
operative Dairies,  Consolidated  Badger 
Cooperative,  Lake-to-Lake  I>airy  Coop- 
erative, Outagamie  Producers  Coopera- 
tive, Wisconsin  Dairies  Cooperative : 

The  following  proposals,  12  tiuough 
19,  are  limited  to  the  Cliicago  Regional, 
Central  Illinois,  Southern  Illinois,  and 
St.  Louis-Ozarks  orders. 

Proposal  No.  12.  Define  "fluild  milk 
product"  in  each  order  as  any  product 
containing  5  percent  or  more  of  milk 
solids  (other  than  sodium  caseinate) 
with  less  than  9-peicent  butterfat  and 
27-percent  milk  solids-not-fat  but  more 
than  20-percent  moisture,  all  computed 
on  the  basis  of  weight,  excluding  addi- 
tives not  derived  from  milk. 

Proposal  No.  13.  Incorporate  in  each 
order  the  following  classes  of  utilization: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  or  recombined 
skim  milk )  and  butterfat : 

( 1 )  Disposed  of  as  fluid  milk  products, 
except : 

(i)  Fluid  milk  products  in  uses  classi- 
fied as  Class  II  milk  or  Class  HI  milk. 

(ii)  Fluid  milk  products  to  which  non- 
fat milk  solids  are  added  shall  be  Class 
I  milk  in  an  amount  equal  to  tlie  weight 
of  such  finished  product. 

(2)  Used  to  produce  yogurt,  milk 
shake,  milk  shake  base,  and  other  fla- 
vored mixes  which  are  not  further  proc- 
essed in  a  commercial  establishment. 

(3)  Flavored  milk  or  flavored  milk 
drinks  disposed  of  for  fluid  consumption, 
except  canned  baby  foods  and  canned 
condensed  milk  products. 

14 1  Not  specifically  accounted  for  as 
Class  II  milk  or  Class  HI  milk. 

(5)  Inventory  of  packaged  fluid  milk 
products  on  the  premises  of  the  proccss- 
iiTg  plant  at  the  end  of  the  month. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

'D  Used  to  produce  cottage  cheese, 
cheese  dips,  Swiss  cheese,  and  any  cheese 
not  specifically  named  in  the  Class  ni 
nxilk  definition. 

(2)  Disposed  of  as  cream  (sweet  or 
sour),  plastic  cream,  aerated  cream, 
frozen  cream  and  any  mixtures  of  milk, 
skim  milk,  or  cream  containing  9  per- 
cent or  more  of  butterfat,  anhydrous 
butterfat  and  eggnog. 

(3)  Disposed  of  as  a  fluid  milk  prod- 
uct in  bulk  to  commercial  oakeries  or 
food  product  manufacturing  plants 
(other  than  daii-y  plants  or  filled  milk 
plants)  at  which  food  products  are  proc- 
essed and  packaged  and  at  which  estab- 
lishment there  is  no  disposition  of  fluid 
milk  products  other  than  those  received 
in  consumer  packages  for  consumption 
on  the  premises. 

(4)  That  portion  of  fortifled  fluid  milk 
products  excluded  from  Class  I  milk  pur- 
suant to  (a>  (1)  (ii). 

'5)  U.sed  to  produce  evaporated  milk, 
evaporated  skim  milk,  condensed  milk, 
and  condensed  skim  milk  (sweetened  or 
unsweetened,  canned  or  in  bulk) ,  canned 
liquid  diet  formulas,  canned  liquid  for- 
mulas for  infant  feeding,  and  canned 
flavored   drinks  containing   milk  solids. 


10693 

(6)  Products  containing  less  than  5- 
percent  milk  .solids  (oUier  than  sodium 
caseinate),  computed  on  the  basis  of 
weight  excluding  additives  not  derived 
from  milk. 

(c)  Class  in  milk  shall  be  all  skim 
milk  and  butterfat: 

<  1 )  Used  to  produce  dr\-  whole  milk, 
nonfat  dry  milk,  dry  whey,  dry  butter- 
milk, casein,  sodium  caseinate,  lactose, 
and  other  dried  products,  including  food 
and  feed  mixes  containing  20  percent  or 
less  moisture. 

(2)  Used  to  produce  cheese  made  by 
the  Cheddar  process  and  not  surface 
ripened,  except  that  such  definition 
should  include  Colby  cheese,  stirred  curd, 
and  brick  cheese. 

1 3 )   Used  to  produce  butter. 

(4)  Used  to  produced  condensed  but- 
termilk and  condensed  whey  for  animal 
feed. 

(5)  In  shrinkage  of  skim  milk  and 
butterfat  not  to  exceed  2.0  percent  of 
skim  milk  and  butterfat  in  milk  of  pro- 
ducers. 

(6)  In  inventory  of  fluid  milk  products 
in  bulk  form  on  hand  at  the  end  of  the 
month. 

Proposal  No.  14.  Incorporate  in  each 
order  a  butterfat  differential  to  handlers 
and  producers  for  all  classes  of  milk, 
computed  by  multiplying  the  Chicago  92- 
score  butter  price  for  the  month  as  re- 
ported by  the  U.S.  Department  of  Agri- 
culture by  0.115. 

Proposal  No.  15.  Amend  each  order  in 
a  manner  necessary  to  exempt,  for  pur- 
poses of  classification,  pricing  and  p)Ool- 
ing,  any  Class  II  or  Class  III  product  re- 
ceived in  packages  for  distribution  in  the 
same  packages  without  further  process- 
ing  or  converting   to   another   product. 

Proposal  No.  16.  Add  the  following  defi- 
nition to  each  order:  "Canned"  means 
packaged  in  hermetically-sealed  rigid  all- 
metal  containers  in  wliich  products  are 
processed  before  or  after  sealing  as  to 
prevent  spoilage  and  containing  no  live 
organisms  of  spores,  being  determined  by 
testing  after  storage  at  32°  C.  and  55° 
C.  for  1  week. 

(See  CFR  21,  chapter  1,  Part  18.520 
and  Standard  Methods  of  Examination 
of  Dairy  Products,  12th  Edition,  1967, 
chapters,  page  79.) 

Proposal  No.  17.  Amend  or  provide  in 
each  order  a  definition  "other  source 
milk"  to  include  bulk  cream  and  mixtures 
of  cream  and  milk  or  skim  milk  contain- 
ing 9  percent  or  more  of  butterfat 
< sweet  or  sour)    and  frozen  cream. 

Proposal  No.  18.  Provide  in  each  order 
a  price  for  Class  II  milk  at  10  cents  over 
the  Minne.sota-Wi.sconsin  scries. 

Proposal  No.  19.  Establish  in  each  order 
a  price  for  Class  III  milk  which  will  re- 
flect the  available  returns  from  the  sale 
of  the  end  products  of  butter,  powder 
or  cheese  as  follows : 

la)  For  Class  HI  milk  utilized  in  the 
manufacture  of  butter  and  powder,  the 
class  III  price  shall  be  the  basic  formula 
price  for  the  month :  Provided.  Tliat  such 
Class  III  price  shall  not  be  more  than  the 
sum  of  subparagraphs  <  1 )  and  ( 2 )  of  this 
paragraph  plus  10  cents,  rounded  to  the 
nearest  cent,  less  1.5  cents  (or  equivalent) 
administration  charge: 
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,(1)  From  the  a\erage  Chicago  butter 
price  for  the  month  described  in  5  1030.- 
18  subtract  3  cents  and  multiply  the  re- 
mainder by  4  2;  and 

'  2 '  From  the  weighted  average  of  car- 
lot  prices  per  pound  of  spray  process 
nonfat  dry  milk  for  human  consumption, 
f .0  b  manufacturing  plants  in  the  Chi- 
cago area  as  published  from  the  26th  day 
of  the  immediately  preceding  month  to 
the  25th  day  of  the  current  month  by  the 
US  Department  of  Agriculture,  deduct 
5  5  cents,  and  multiply  by  8  2. 

'b'  For  milk  utilized  in  the  manufac- 
ture of  cheese,  the  Class  III  price  shall  be 
the  basic  formula  price  for  the  month: 
Provided.  Tnat  such  price  shall  be  not 
more  than  the  sum  of  subparagraphs  1 1  > , 
<2i.  and  '3'  of  this  paragraph  plus  10 
cents,  rounded  to  the  nearest  cent,  les.s 
1.5  cents  'or  equivalent'  administration 
charge: 

'  I  >  From  the  published  price  per 
pound  for  40-p)ound  blocks  of  cheddar 
cheese  at  the  Green  Bay.  Wis.,  exchange 
deduct  8  cents  and  multiply  the  re- 
mainder by  9  65: 

'2i  From  the  average  Chicago  butter 
price  for  the  month  described  in  §  1030  18 
subtract  3  cents  and  multiply  the  re- 
mainder by  03:  and 

131  Multiply  15  cents  per  pound  as- 
sembly allowance  by  9  65, 

Proposed  by  Land  OLakes.  Inc  : 

Proposal  No  20  Amend  each  order  to 
provide  for  the  followmg  Class  III  price: 

The  Cla.ss  III  price  shall  be  the  aver- 
age price  per  hundredweight  for  manu- 
facturing grade  milk,  f  0  b  plants  in  Wis- 
consin and  Minnesota  as  reported  by  the 
U.S  Department  of  Agriculture  for  the 
month  Such  price  shall  be  adjusted  to  a 
3.5  percent  butterfat  basis  by  a  butterfat 
differential  rounded  to  the  nearest  one- 
tenth  cent  computed  by  0.12  times  the 
simple  average  of  the  daily  wholesale 
selling  prices  'using  the  mid-point  of 
any  price  range  as  one  price  >  of  Grade 
A  •92-.scorei  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the 
Department  for  the  month,  but  not  to 
exceed  a  price  computed  as  follows: 

la'  Multiply  by  4.2  the  simple  aver- 
age of  the  daily  wholesale  selling  prices 
•  using  the  mid-point  of  any  price  range 
as  one  price  1  of  Grade  A  i92-scorei 
bulk  creamciT  butter  at  Chicago,  as  re- 
ported by  the  Department  for  the  cur- 
rent month: 

<b)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  of 
nonfat  dry  milk  spray  process  for  human 
consumption  f  ,0  b.  manufacturing  plants 
in  the  Chicago  area  as  published  by  the 
Department  for  the  period  from  the 
26th  day  of  the  immediately  preceding 
month  through  the  25th  day  of  the 
current  month:  and 

<c»  From  the  results  arrived  at  under 
paragraphs  <a'  and  <b>.  subtract  60 
cents  and  round  to  the  nearest  cent. 

Proixi.sed  by  Milk  Industry  Founda- 
tion and  International  Association  of  Ice 
Cream  Manufacturers: 

Proposal  .Vo  21.  Provide  in  each  order 
a  uniform  definition  of  fluid  milk  prod- 
ucts as  follows : 
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"nuid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modified  'with  added  nonfat 
milk  solids),  concentrated  or  reconsti- 
tuted, provided  such  product*  contain 
6  percent  or  more  of  milk  solids  <not 
including  sodium  caseinate) :  Milk, 
-skim  milk,  lowfat  milk,  milk  drinks  (in- 
cluding milk  shake  and  milk  shake  base 
wliich  are  not  for  further  processing  and 
resale),  buttermilk,  and  mixtures  of 
cream  and  milk  or  skim  milk  contain- 
ing less  than  9  percent  butterfat. 

The  term  "fluid  milk  product"  shall 
not  include  such  products  as  yogurt, 
eggnog.  frozen  desserts,  milk  shake 
mixes  for  further  processing  and  resale, 
dietary  products  and  infant  formulas 
in  hermetically  sealed  containers,  and 
evaporated  milk  products  or  condensed 
milk  products  in  plain  or  sweetened 
form. 

Proposal  No.  22.  Provide  in  each  order 
for   the   following   Class   I   utilization: 

<a)  Class  I  milk  shall  be  all  skim 
milk  (including  reconstituted  or  recom- 
bined  skim  milk  not  including  sodium 
caseinate)   and  butterfat: 

(1)  Used  in  fluid  milk  products, 
except: 

(i)  Any  such  product  fortified  with 
added  nonfat  milk  solids  shall  be  Class 
I  in  an  amoimt  equal  only  to  the  weight 
of  an  equal  volimie  of  a  like  immodified 
product  of  the  same  butterfat  content. 

<2i  Not  specifically  accounted  for  as 
Class  II  milk,  or  if  three  classes  are  es- 
tablished, not  specifically  accounted  for 
as  either  Class  II  or  Class  III  milk. 

Proposal  No.  23.  If  only  two  classes 
are  to  be  established,  provide  in  each 
order  that  skim  milk  and  butterfat  used 
in  all  other  milk  products  not  included 
in  Class  I  be  included  in  Class  II. 

Proposal  No.  24.  If  three  classes  are 
to  be  established,  provide  in  each  order 
for  the  following  products  among  others 
to  be  included  in  Class  II  and  Class  III: 
•  The  products  listed  below  are  only  a 
partial  listing  and  are  only  those  which 
are  produced  primarily  by  the  members 
of  the  Milk  Industry  Foundation  and  the 
International  As.sociation  of  Ice  Cream 
Manufacturers.  The  MIF  and  the 
lAICM  do  not  want  to  propose  classi- 
fication for  other  products  manufac- 
tured and  processed  by  firms  represented 
by  other  trade  associations  with  particu- 
lar interest  In  those  products.) 

(b»  Class  II  milk  shall  include  butter- 
fat and  skim  milk  used  in : 

( 1  >  Yogurt,  eggnog.  creamed  cottage 
cheese,  low  fat  or  partially  creamed 
cottage  cheese  and  cottage  cheese  curd. 

<2>  Cream  (including  aerated  or  ster- 
ilized* and  any  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 

(c)  Class  III  milk  shall  include  but- 
terfat and  skim  milk : 

( 1 )  Used  in  frozen  cream  and  milk 
shake  mixes  fo;-  further  processing  and 
resale,  frozen  desserts,  frozen  dessert 
mixes  and  any  other  milk  products  for 
use  as  an  ingredient  for  frozen  desserts. 
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(2)  Used  in  sour  cream  and  sour 
cream  mixtures  'such  as  dips  and 
dressings)   and  puddings. 

(3)  U.sed  in  a  fluid  milk  product  de- 
livered in  bulk  to  commercial  food  prod- 
uct manufacturing  planus  (other  than 
dairy  plants  >  at  which  products  are  proc- 
essed, and  at  which  establishment  tjierc 
is  no  disposition  of  fluid  milk  produces 
other  than  those  received  in  consumer 
packages  for  consumption  on  the 
premises. 

(4)  Used  in  fluid  milk  products  which 
have  been  fortified  with  nonfat  milk 
solids  which  were  excepted  from  Class 
I  milk  under  Proposal  No.  22. 

(51  In  each  pool  plant's  shrinkage,  in- 
cluding the  allocation  of  plant  shrinkage 
to  solids  used  in  fortifying  fluid  milk 
products. 

(6)  In  inventory  of  fluid  milk  product.s 
on  hand  at  the  end  of  the  montli  on  the 
premises  of  a  plant  or  m  transit  in  bulk 
form. 

(7)  Used  in  products  containing  less 
than  6-percent  milk  .solids. 

Proposal  No.  25.  Provide  in  each  order 
for  the  lowest  use  classification  to  apply 
to  all  fluid  milk  products  disposed  of  for 
animal  feed,  or  dumped  by  a  handler 
after  notification  to  and  opportunity  for 
verification  by  the  market  administrator. 

Proposal  No.  26.  Amend  each  order  m 
a  manner  neces.sary  to  exempt,  for  pur- 
poses of  clas.sification.  pricing  and  pool- 
ing, any  Class  II  or  Class  III  product  re- 
ceived in  packages  for  distribution  in  the 
same  packages  without  further  process- 
ing or  converting  to  another  product 

Proposal  No.  27.  If  three  cla.sses  are  to 
be  established,  provide  in  each  order  a 
price  for  Class  II  milk  to  read  as  fol- 
lows: The  Class  II  price  shall  be  the  Class 
III  price  plus  not  more  than  10  cents. 

Proposal  No.  28.  Provide  m  cacl.  order 
for  the  announcement  of  Class  n  or 
Class  III  prices  'if  three  cla.sses  are  to  be 
established*  in  advance  of  the  date  on 
which  they  become  effective. 

Proposed  by  Choc-Ola  Bottlers,  Inc.: 

Proposal  No.  29.  Incorporate  in  each 
order  a  uniform  definition  of  "fiuid  milk 
product"  as  follows: 

"Fluid  milk  product"  means  any  prod- 
uct containing  6  percent  or  more  of  milk 
solids  (other  than  sodium  caseinate  1  with 
less  than  9-percent  butterfat  and  27- 
percent  milk  solids-not-fat  but  more 
than  20  percent  moisture,  all  computed 
on  the  basis  of  weight,  excluding  addi- 
tives not  derived  from  milk,  except: 

(H  Skim  milk,  butterfat,  or  any  mix- 
tures in  fluid  form  of  milk,  skim  milk  or 
cream  with  or  without  other  ingredients 
which  are  packaged  in  hemietically 
sealed  metal  or  glass  containers:  and 

•  2)  Skim  milk,  butterfat.  or  any  mix- 
tures in  fluid  form  of  milk,  skim  milk  or 
cream  with  or  without  other  ingredients 
which  are  packaged  in  a  container  that 
has  a  "shelf  life"  of  at  least  six  '  6  1  w  eeks 
from  date  of  packaging. 

Propased  by  Beatrice  Foods  Co.: 

Proposal  No.  30.  Amend  each  order  in 
a  manner  necessary  to  classify  skim  milk 
and  butterfat  which  is  finally  u.sed  in  a 
Class  n  or  Class  III  product  on  a  final 


asage  basis  rather  than  on  a  "used  to 
produce  basis". 
Proposal  No.  31.  Amend  each  order  to 

provide  that  skim  milk  and  butterfat 
used  to  produce  candy  base  which  is 
sold  to  a  food  processor  for  further  proc- 
essing be  classified  in  the  lowest 
classification. 

Proposed  by  National  Cheese  Institute, 
Inc.: 

Proposal  No.  32.  Amend  each  order  to 
provide  that  milk  used  to  produce  any 
and  all  natural  cheese  1  except  cottage 
cheese,  creamed  cottage  cheese,  low  fat 
or  partially  creamed  cottage  cheese,  and 
cottage  cheese  curd)  shall  be  classified 
in  the  low'est  class  established. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  33.  Make  such  changes  as 
niriy  be  necessary  to  make  the  entire 
;iiarketing  agreements  and  the  orders 
conform  wiLti  any  amendments  thereto 
that  may  result  from  this  hearing 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  respec- 
tive market  administrator  of  each  order 
or  from  the  Hearing  Clerk.  Room  112-A, 
Administration  Building.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  inspected. 

Si.s;ned  at  Washington,  D.C.  on 
June  26,  1970. 

John  C.  Blum, 
Deputy  Adviinistrator , 
Regulatory  Programs. 

[F.R.    Doc.    70-8369;    Filed,    June    30,    1970; 
8:49  a.m.] 
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[  7  CFR   Part   1099  1 

[Docket  No   AO  18;?-.\251 

MILK  IN  PADUCAH  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Continental  Inn, 
Beltline  Road  and  Bridge  Avenue,  Pa- 
ducah,  Ky..  beginning  at  9:30  a.m.,  local 
time,  on  July  9,  1970,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order,  reg- 
ulating the  handling  of  milk  in  the  Pa- 
ducah  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  fomitilation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
.sion  of  a  recommended  decision  under 
the  rules  of  practice  and  procedure   (7 


PROPOSED    RULE   MAKING 

CFR  Part  900.12(d))  with  respect  to 
proposal  No.  1. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretai-y  of  Agriculture. 

Proposed  by  Dairymen,  Inc  : 

Proposal  No.  1.  Amend  §  1099.8  by  add- 
ing a  new  paragraph  (c)  to  read  as 
follows : 

(c)  A  plant  operated  by  a  cooperative 
association  if.  during  the  month,  the  sum 
of  the  milk  received  at  other  pool  plants 
from  producers  who  are  members  of  such 
cooperative  association,  plus  the  milk 
which  was  transferred  thereto  from  the 
plant  operated  by  the  cooperative  asso- 
ciation, is  not  less  than  two-thirds  of 
the  total  volimie  of  milk  delivered  to  all 
plants  by  producers  who  are  members 
of  the  association. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service:  , 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessaiy  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator.  Fred  L.  Shipley,  Post 
Oflice  Box  1485,  Maryland  Heights,  Mo. 
63042,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  Inspected. 

Signid  at  Washington,  D.C,  on 
June  26.  1970. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Program.s. 

I  F.R.    Doc.    70-8368:    Piled,    June   30,    1970; 
8:49  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 

[  14   CFR   Part   159  1 
(Docket  No.    10402;    Notice   No.   70  24) 

NATIONAL  CAPITAL  AIRPORTS 

Motor   Vehicles    Carrying    Passengers 
for   Hire 

The  Federal  Aviation  Administration 
is  considering  amending  §  159.3  of  the 
Federal  Aviation  Regulations  to  provide 
new  rules  for  persons  operating  motor 
vehicles  used  for  the  purpo.se  of  carrying 
passengers  for  hire  (including  taxicabs) 
on  Washington  National  and  Dulles  In- 
ternational Airports. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  noti^  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket.  GC-24,  800  Independence  Ave- 
nue SW.,   Wa.shington,  D.C.  20590.   All 
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communications  received  on  or  before 
August  31.  1970.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  Interested  persons. 

Section  159.3  now  provides,  generally, 
that  except  as  otherwise  specifically  au- 
thorized by  the  Administrator  no  person 
may  operate  a  vehicle  that  is  carrying 
passengers  for  hire  from  the  airport,  nor 
may  a  person  paik  such  a  vehicle  on  the 
airport,  unless  he  has  a  permit  from  the 
airport  manager.  Similarly,  no  person 
may.  on  the  airport,  solicit  or  invite  an- 
other to  ride  in  a  motor  vehicle  used  to 
carry  passengers  for  hire,  except  with 
the  specific  approval  of  the  airport 
manager. 

These  regulations  have  proved  inade- 
quate to  meet  the  needs  of  the  traveling 
public  at  the  airport,  particularly  re- 
garding taxicab  services,  in  an  orderly 
and  effective  manner.  The  operators 
under  contract  with  the  Unitecj  States 
cannot  accurately  estimate  in  advance 
the  number  of  vehicles  needed  to  meet 
unforeseen  peak-hour  or  other  unex- 
pected demand.  Other  operators  without 
the  required  permit  or  specific  approval 
have  been  picking  up  passengers  at  these 
times.  As  a  result,  there  has  been  con- 
fusion in  some  cases  as  to  who  may  pick 
up  or  drop  passengers  at  the  airport. 

The  proposed  change  would  prohibit 
operation  of  a  motor  vehicle  used  for  the 
purpose  of  carrying  passengers  for  hire 
(including  a  taxicab >  on  the  airport  un- 
less the  operator  is  authorized  to  do  so 
by  contract  w-ith  the  United  States,  or 
is  on  the  airport  to  deliver  passengers 
there  or  to  pick  up  passengers  immedi- 
ately in  response  to  a  prior  request.  In 
addition,  an  operator  would  be  allowed 
to  carry  immediately  from  the  airport 
passengers  picked  up,  without  a  prior 
request,  at  the  point  of  and  immediately 
upon  discharge  of  other  passengers  de- 
livered there.  An  operator  picking  up 
pa.ssengers  in  respon.se  to  a  prior  request 
would  be  required  to  show  on  his  mani- 
fest the  time  that  the  request  was  made, 
the  name  of  the  per.son  who  made  the 
rcnuest,  and  the  time  of  pickup. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  159.3  of  the  Fed- 
eral Aviation  Regulations  to  read  as 
follows: 

§  159.3      Motor  \<'lii<l«'N  rarrjiiiK   puH>rn- 
>j€>rs  for  liire. 

'a>  No  person  may  operate  a  motor 
vehicle  used  for  the  purpose  of  carrying 
pas.sengers  for  hire  (including  a  taxicab) 
on  the  airport  unles.s — 

(1)  He  is  authorized  to  do  so  by  con- 
tract with  the  United  States;  or 

(2)  He  is  operating  that  vehicle — 

(i)  To  carry  passengers  to  the  airport 
for  delivery  there; 

(ii>  To  carry  immediately  from  the 
airport  passengers  picked  up  in  response 
to  a  prior  request ;  or  -, 

(iii»  To  carry  immediately  from  the 
airport  passengers  picked  up,  without  a 
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prior  request,  at  the  point  of  and  im- 
mediately upon  discharge  of  other  pas- 
sengers delivered  there. 

lb'  A  person  operating  a  motor  ve- 
hicle used  for  the  purpose  of  carrying 
pa-s,scngers  for  hire  'including  a  taxicab' 
on  tile  airport  m  response  to  a  prior  re- 
quest to  pick  up  passengers  there  must 
show  on  his  manifest  the  time  the  re- 
quest was  made,  the  name  of  the  person 
wiio  made  the  request,  and  the  time  of 
pickup. 

This  amendment  is  proposed  under 
the  authority  of  section  4  of  the  Second 
Wa.'^hington  Airport  Act  'Title  7.  Dis- 
trict of  Columbia  1404':  .-section  6ic'  of 
the  Department  of  Transportation  Act 
'49  use  16,55'C'':  and  5  1  47iai  of 
th.e  Regulationjfof  the  Office  of  the  Sec- 
retary of  Transportation. 

Issued  in  Falls  Church,  Va.,  on  June  24, 
1970. 

Arven  H.  Saunders, 

Director.  Bureau  of 
National  Capital  Airports. 

[P.R.    Doc.    70-8332:    Piled.    June    30,    1970: 
8:47  a.m. I 


Coasf  Guard 
[  33   CFR   Part  82  ] 

'CGFR    70   8.1! 

DEMARCATION  LINE  BETWEEN  IN- 
LAND AND  INTERNATIONAL  RULES 
OF  THE  ROAD 

Proposed    Change    of    Line    af    Grays 
Harbor,    State    of   Washington 

1.  The  Commandant,  U.S.  Coast  Guard 
is  considering  a  proposal  to  amend 
5  82.122  to  change  the  location  of  the 
demarcation  line  at  Grays  Harbor.  State 
of  Washington.  This  line  separates  the 
lugii  seas  from  rivers,  harbors,  and  in- 
land waters  for  the  purpose  of  indicat- 
ing to  mariners  the  point  at  which  a 
change  from  one  .set  of  the  nautical  rules 
of   the  road   to  the  other  is  necessary. 


PROPOSED    RULE    MAKING 

2.  At  present  the  line  is  drawn  from 
Grays  Harbor  Bar  Range  Rear  Light  to 
Grays  Harbor  North  Bar  Lighted  Whistle 
Buoy  2NB,  thence  to  Grays  Harbor  En- 
trance Lighted  Whistle  Buoy  2,  and 
thence  to  Grays  Harbor  Light,  Buoy  2NB 
has  been  discontinued.  Grays  Harbor 
Entrance  Lighted  Whistle  Buoy  3  has 
been  permanently  relocated  to  a  position 
approximately  1,000  yards  southeast  of 
the  former  position  of  Buoy  2NB.  It  is 
proposed  to  draw  the  demarcation  line 
from  Grays  Harbor  Bar  Range  Rear 
Light  to  Grays  Harbor  Entrance  Lighted 
Whistle  Buoy  3,  thence  to  Grays  Harbor 
Entrance  Lighted  Whistle  Buoy  2,  and 
thence  to  Grays  Harbor  Light,  The  pro- 
posed change  will  move  the  northwest- 
ern extremity  of  the  demarcation  line 
approximately  1,000  yards  to  the  south- 
east. Accordingly,  the  northern  leg  of 
the  line  drawn  from  the  Bar  Range  Rear 
Light  to  Buoy  3,  instead  of  Buoy  2NB 
as  at  present,  will  be  moved  approxi- 
mately 1,000  yards  to  the  south  at  its 
seaward  end.  There  will  be  only  a  very 
slight  change  to  the  seaward  or  westerly 
leg.  There  will  be  no  change  to  the  south- 
erly leg  drawn  as  before  from  Buoy  2  to 
Grays  Harbor  Light.  Since  most  ves.sels 
enter  the  harbor  from  the  south  or  west 
in  order  to  utilize  the  range  lights  on 
Point  Brown,  it  appears  that  the  pro- 
liosed  change  to  the  demarcation  line 
will  have  very  little  operational  impact 
on  mariners. 

3.  This  proposal  is  made  under  the 
autliority  of  the  Act  of  February  19, 
1895,  as  amended  (sec.  2,  28  Stat.  672, 
33  use.  151),  .sec.  6ib)<l)  of  the  De- 
partment of  Transportation  Act  <80 
Stat.  937,  49  U.S.C.  1655<b»(l)),  and 
49  CFR  1.46<b». 

4.  Accordingly,  it  is  proposed  to  revise 
§82.122  to  read  as  follows: 

§82.122      GrajvHarlwr. 

A  line  drawn  from  Grays  Harbor  Bar 
Range  Rear  Light  to  Grays  Harbor  En- 
trance Lighted  Whistle  Buoy  3:  thence  to 
Grays  Harbor  Entrance  Lighted  Whistle 
Buoy  2;  thence  to  Grays  Harbor  Light. 


5.  Interested  persons  are  invited  to 
submit  written  data,  views,  arguments, 
or  comments  concerning  these  proposals 
to  the  Commandant  (CMC',  US.  Coast 
Guard,  Wa.shington.  DC.  20591.  Commu- 
nications received  on  or  before  August  3, 
1970  will  be  considered  before  final  ac- 
tion is  taken  on  this  proposal. 

6.  It  is  requested  that  each  submi.ssion 
state  the  .section  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  the  recommended  chanpe.  and 
the  name  and  address  and  the  firm  or 
organizatifn.  if  any,  of  the  person  mak- 
ing the  submission. 

7.  In  addition  to  tlie  publication  in 
the  Federal  Register,  copies  of  this 
document  will  be  mailed  to  persons  and 
organizations  who  have  requested  that 
they  be  furnished  with  copies  of  pro- 
po.sed  changes  in  the  regulations.  Copies 
will  also  be  furnished  upon  request  to 
Commandant  (CMC) .  In  addition,  copies 
of  this  document  will  be  available  for 
examination  at  the  office  of  the  Com- 
mandant iCMC>,  US.  Coa-st  Guard 
Headquarters.  Room  8234,  400  7th  Street 
SW.,  Washington.  DC,  as  well  as  at  the 
offices  of  the  Coa.st  Guard  District 
Commanders. 

8.  Each  communication  received  within 
the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. Copies  of  all  written  communica- 
tions received  will  be  available  for 
examination  by  interested  persons  at 
U.S.  Coast  Guard  Headquarters,  Room 
8234.  400  Seventh  Street  SW..  Washing- 
ton, DC.,  both  before  and  after  the  clos- 
ing date  for  the  receipt  of  comments 
Communications  received  will  not  be  ac- 
knowledged. The  proposal  contained  in 
this  document  may  be  changed  in  the 
light  of  the  communications  received. 

Dated:  June 26, 1970, 

C,  R,  Be.nder, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

|F.R,    Doc.    70-8451;    Filed,    June    30,    1970; 
8:51  am. I 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

AMERICANS  FOR  CHILDREN'S  RELIEF, 
INC. 

Register    of     Voluntary     Foreign     Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreif^n  Aid  lA.I.D. 
Regulation  3<  22  CFR,  Part  203.  promul- 
gated pursuant  to  section  621  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  piven  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
' iie  Auency  for  International  Develop- 
iii.'nt  to  the  following  agency: 

Americans  for  Children's  Relief,  Inc.,  49 
Greenwich  Avenue,  Greenwich,  Conn. 
06830. 

Dated:  June  23,  1970. 

Harriett  S.  Crowley, 

Director. 
Office  for  Private  Overseas  Programs. 

[P.R,    Doc.    70-8330;    Filed,    June    30,    1970; 
8:47  a  ni  I 

DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

I  Order  No.  5€  | 

DIRECTOR  AND  ASSISTANT  TO  THE 
DIRECTOR,  OFFICE  OF  NATIONAL 
CAPITAL  AND  URBAN  PARK 
AFFAIRS 

Delegation  of  Authority  Recjording 
Representation  on  National  Capital 
Planning  Commission 

Section  1.  Tlic  authority  vested  in  the 
Director,  National  Park  Service  to  .serve 
as  an  ex  officio  member  of  the  National 
Capital  Planning  Commis.sion  is  hereby 
redelecrated  to  the  following  officials  of 
the  National  Park  Service. 

First  alternate— Director.  Office  of  Na- 
tional Capital  and  Urban  Park  .Affairs; 
Second  alternate — A.ssistant  to  the  Di- 
rector, Office  of  National  Capital  and 
Urban  Park  Affairs. 

Sec.  2,  Delegation  Order  No  50  of 
Febi-uary  12,  1968  (33  F.R.  4591)  is 
hereby  revoked. 

(Act  of  July  19,  1952;  66  Stat.  781) 

Dated:  June  19, 1970. 

Harthon  L  Bill, 
Acting  Director, 
National  Park  Service. 

|P.R,    Doc,    70-8318;     Piled,    June    30,    1970: 
8:4v  am  1 


Notices 

DEPARTMENT  OF  HEALTH, 
EDOCATION,  ANO  WELFARE 

Food  and   Drug  Administration 
[DESI  0172  NVl 

CERTAIN   BACITRACIN    CONTAINING 
DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
haus  evaluated  a  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional Re.searcii  Council,  Drug  EMicacy 
Study  Group,  on  the  following  prepara- 
tions by  Hoffmann-La  Rociie  Inc  .  Nut- 
ley.  N  J.  07110: 

1.  Hancock's  Broiler  Finisher;  con- 
tains 1.429  grams  bacitracin  per  pound 

2.  Broiler  Prcmix;  contains  1.666 
grams  bacitracin  per  ton 

3.  Hancock's  Broiler  Starter:  contauns 
1.111  grams  bacitracin  per  pound. 

4  Turkey  Premi.x:  contains  1.668 
grams  bacitracin  per  ton. 

5.  Broiler  Premix:  contains  2  0  grams 
bacitracin  (from  bacitracin  methylene 
disalicylate)  per  pound. 

6.  K  &  G  Broiler  Premix;  contains 
1,600  grams  bacitracin  i  f rom  bacitracin 
methylene  disalicylate*  per  ton, 

7.  Broiler  Finisher  Premix:  contains 
2.0  grams  bacitracin  ifrom  bacitracin 
methylene  disalicylatei  per  pound 

8.  Poultry  Prcmix:  contains  1.0  gram 
bacitracin  '  f rom  bacitracin  metiiylene 
di.-alicylal«i  per  pound. 

9  Premix  No,  2:  contains  2,5  grams 
bacitracin  'from  bacitracin  methylene 
disalicylate'  per  j)ound 

10,  Broiler  Prcmix:  contains  1.600 
grams  bacitracin  (from  bacitracin 
methylene  disalicylatei  per  ton 

11,  Turkey  Premix;  contains  1  gram 
bacitracin  (from  bacitracin  methylene 
disalicylate)   per  pound, 

12,  Premix  No,  3-B:  contains  2,5  grams 
bacitracin  (from  bacitracin  methylene 
disalicylate)  per  pound 

13,  Vitamin  No,  3  Premix;  contains  2  5 
grams  bacitracin  (from  bacitracin 
methylene  disalicylatei  per  pound, 

14,  Turkey  Premix  2X;  contains  20 
grams  bacitracin  (from  bacitracin 
methylene  disalicylate)  per  pound. 

15,  Turkey  Premix;  contains  1.0  gram 
bacitracin  (from  bacitracin  methylene 
disalicylate)  per  pound, 

16,  Premix  No,  671  Medicated:  con- 
tains 2  5  grams  bacitracin  i  f  rom  baci- 
tracin methylene  disalicylate*  per  pound 
with  4.956  percent  3-mtro-4-hydroxy- 
phenylarsonic  acid. 

The  Academy  classified  these  premixes 
a-s  probably  effective  for  faster  gams 
and  feed  efficiency  in  poultry. 

Tlie  Academy  further  stated: 


1.  Claims  for  growth  promotion  or 
stimulation  are  disallowed.  Claims  for 
faster  gains  and  or  feed  efficiency  should 
be  stated  as  "may  result  in  faster  gains 
find  or  improved  feed  efficiency  under 
appropriate  conditions" 

2.  Eacii  ingredient  designated  as  active 
in  a  preparation  containing  more  than 
one  drug  must  be  effective,  or  contribute 
to  the  eflectivencss  of  the  preparation, 
to  warrant  acceptance  as  a  therapeutic 
ingredient. 

3.  When  using  bacitracin  alone,  a  min- 
imum of  25  grams  of  bacitracin  activity 
per  ton  of  complete  feed  is  necessary  for 
improving  rate  of  gain  and  or  feed  effi- 
ciency for  {X)ultry. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings  except 
the  .'Administration  concludes  that  the 
appropriate  claim  for  fast-er  weight  gains 
and  improved  feed  eflftciency  should  be 
"P'or  increased  rate  of  weight  gaiin  and 
improved  feed  efficiency  for  (under  ap- 
propriat.c  conditions  of  use'." 

This  evaluation  is  concerned  only  with 
the  drugs'  effectiveness  and  safety  to  the 
animal  to  which  administered  It  does 
not  take  into  account  the  .safety  for  food 
use  of  food  derived  fiom  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  pr(X'eedings  with  re- 
spect to  questions  of  safety  of  the  drags 
or  their  metabolites  a.<;  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  ( 1 1  to 
inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Food  and  Drug  Administration 
and  (2i  to  inform  all  interested  jxrsons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  apjMoved  new  animal 
drug'  applications  and  otherwise  comply 
with  all  otlier  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  {provided  6  montlLs  from  the  dat^  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
u.sed. 

Each  holder  of  a  new  animal  drug  ap- 
pUcation  which  became  effective  prior 
to  October  10,  1962,  is  request.ed  to  sub- 
mit updating  infonnation  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  diam,  includ- 
ing information  on  dioig  comjx>nents  and 
comix)sition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
InfoiTnal  conference,  may  be  addre.ssed 
to  the  Bureau  of  Veterinary  Medicine, 
FofKi  and  Drug  Administration.  5600 
I-^shcrs  Lane,  Rockville,  Md   20852, 

Tlie  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
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report.  Any  other  Interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Relation 
Staff.  200  C  Street  SW.,  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sees.  502.  512,  52  Stat. 
1050-51,  82  suit.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Conunissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dat<?d:  June  19,  1970. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner 

for  Compliance. 

|FR     Doc.    70  8313;    Filed.   June    30,    1970; 
8  46  am.) 


CERTAIN  DIHYDROSTREPTOMYCIN 
AND  STREPTOMYCIN  CONTAINING 
DRUGS 

Drugs  for  Veterinary  Use:  Drug  EfRcacy 
Study   Implementafion 

Tlie  Food  and  Drutr  Admin'isiration 
has  evaluated  reports  from  the  National 
Academy  of  Sciences-National  Rr-.search 
Council,  Drug  Eflicacy  Study  Group,  on 
the  folluwinK  preparations: 

1.  Dihydrostreptomycin  Sulfate  Crys- 
talline Solution;  each  cubic  centimeter 
contains  400  milliiirams  dihydrostrepto- 
mycin ba.se  I  a,s  dihydrostreptomycin  sul- 
fate; by  Cha.^.  Pfizer  &  Co,  Inc.,  235 
East  42d  Street,  New  York,  N.Y.  10017. 

2.  Crystalline  Dihydrcstreptomycin 
Sulfate  Solution;  each  cubic  centimeter 
contains  250  or  500  milligrams  dihydro- 
streptomycin base  <as  dihydrostreptomy- 
cin sulfate » ;  by  Pure  Laboratories,  Inc.. 
50  Intervale  Road,  Parsippany,  N,J. 
07054. 

3.  Dihydrostreptomycin  Sulfate;  each 
cubic  centimeter  contains  500  milli.^rams 
dihydrostreptomycin  ba.se  las  dihydro- 
streptomycin sulfate! ;  by  Philadelphia 
Laboratories.  Inc  .  8514  Roosevelt  Boule- 
vard. Philadelphia.  Pa.  19114. 

4.  Dihydrostreptomycin  Sulfate  Injec- 
tion; each  cubic  centimeter  contains  500. 
400,  or  250  milligrams  of  dihydrostrepto- 
mycin base  I  as  dihydrostreptomycin  sul- 
fate i  ;  by  Maurry  Biological  Co..  6109 
South  Western  A\cnue,  Los  Angeles, 
Calif.  90047. 

5  Dihydrostreptomycin  Sulfate-Strep- 
tomycm  Sulfate  Solution  Veterinary: 
each  milliliter  contains  250  milligrams  of 
dihydrostreptomycin  ba.«e  (as  dihydro- 
streptomycin sulfate)  and  250  milligrams 
of  streptomycin  ba.'^e  las  streptomycin 
sulfate)  ;  by  Maurry  Biological  Co. 

6.  Dihydrostreptomycin  Sulfate-Stiep- 
tomycin  Sulfate  Solution  Veterinai-y; 
each  milliliter  contains  125  milligrams 
dihydrastrepiomycin  base  las  dihydro- 
streptomycin sulfate)  and  125  milligrams 
streptomycin  base  las  streptomycin  sul- 
fate* ;  by  Maurry  Biological  Co. 

7.  Combi.strep:  each  cubic  centimeter 
contains  125  milligrams  streptomycin 
base  las  streptomycin  sulfate*.  125  mil- 
ligrams   dihydrostreptomycin    base    (as 
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dihydrostreptomycin  sulfate) ;  by  Chas. 
Pfizer  &  Co.,  Inc. 

The  Academy  evaluated  these  products 
as  probably  effective  for  the  treatment  of 
certain  disease  in  cattle,  horses,  swine, 
dogs,  cats,  and  turkeys  when  such  disease 
conditions  are  caused  by  pathogens  sen- 
sitive to  streptomycin  sulfate  and/or 
dihydrostreptomycin  sulfate. 

The  Academy  further  stated: 

1.  Irritation  resulting  from  subcutane- 
ous use  of  the  drugs  should  be  detailed 
on  the  labeling, 

2.  Caution  statements  on  the  labeling 
should  describe  the  neurotoxicity  of 
streptomycin  and /or  dihydrostrep- 
tomycin. 

3.  Labeling  should  qualify  the  diseases 
to  be  treated  as  those  caused  by  patho- 
gens sensitive  to  streptomycin  or  dihy- 
drostreptomycin. If  the  disease  condi- 
tion cannot  be  so  qualified  the  claim  must 
be  dropped. 

4.  Tlie  correct  frequency  of  adminis- 
tration of  the  drug  should  be  stated  on 
the  labels. 

5.  The  value  of  the  synergism  state- 
ment on  the  labels  is  questioned. 

6.  The  dosages  listed  on  the  labels  are 
inconsistent;  the  minimum  dose  for 
domestic  mammals  should  provide  5  mil- 
ligrams of  di-ug  per  pound  of  bodyweight 
every  12  hours. 

7.  Labels  should  carry  a  warning  state- 
ment pertaining  to  the  development  of 
streptomycin-dihydrostreptomycln  re- 
sistant micro-organisms. 

8.  Terminology  Jthat  tends  to  be  mis- 
leading or  that  may  be  an  overstatement 
of  the  activity  of  the  drug  should  be 
deleted  from  the  labeling. 

9.  The  label  dosages  recommended  for 
treatment  of  di.sease  in  poultry  are  not 
adequately  documented. 

The  Food  and  Drug  Administration 
concurs  in  the  academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  in  this  an- 
nouncement will  constitute  a  bar  to 
further  proceedings  with  respect  to 
questions  of  safety  of  these  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

Tlii.s  announcement  is  published  <  1 1  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  mar- 
keted must  be  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  announce- 
ment in  the  Federal  Register  to  submit 
adequate  docimientation  in  support  of 
the  labeling  used. 

Each  holder  of  a  new  animal  dinjg  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 


manufacture  of  the  drug,  including  in- 
formation on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls.  In  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an- 
noimcement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Admini.stialion.  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff,  200  C  Street  SW.,  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  June  19,  1970, 

R,    E.    DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|F.R.    Doc.    70-8311;    Plied,    June    30,    1970; 
8:45  a.m.] 


•     jDBSI  50125] 

CERTAIN   PENICILLIN-CONTAINING 
COMBINATION  DRUGS 

Drugs   for   Human    Use;   Drug    EfRcacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antibiotic  drugs: 

A«  Benzathine  Penicillin  G  with  Pro- 
caine Penicillin  G  Injection,  marketed 
as: 

1.  Bicillin  C-R  Aqueous  Suspension 
iNDA50-138i  :  and 

2.  Bicillin  P-A-B  Aqueous  Suspension 
iNDA  50-138) ;  Wyeth  Laboratories,  Inc., 
Post  Office  Box  8299,  Philadelphia, 
Pa.  19101. 

B,  Procaine  Penicillin  G  with  Sodium 
or  Pota.ssium  Penicillin  G  for  Injection, 
marketed  as: 

1.  Abbocillin  800  M  for  Suspension 
iNDA  60-019) ;  Abbott  Laboratories,  14th 
and  Sheridan  Road,  North  Chicago.  111. 
60064. 

2a.  Duracillin  Fortified  Powder  for 
Aqueous  Suspension  (NDA  60-015) ;  and 

b.  Duracillin  F.A.  Powder  for  Aqueous 
Suspension  (NDA  60-015) ;  Eli  Lilly  and 
Co..  Post  Office  Box  618,  Indianapolis, 
Ind.  46206. 

3.  Pen  Produral  for  Aqueous  Injection 
I  NDA  60-204';  Merck  Sharp  &  Dohme 
Division,  Merck  and  Co.,  Inc.,  West  Point, 
Pa.  19486. 

4.  Pronapen  for  Aqueous  Injection 
(NDA  60-021);  Chas.  Pfizer  &  Co.,  Inc., 
235  East  42d  Street,  New  York,  NY. 
10017. 
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5.  Procaine  Penicillin  G  and  Potas- 
sium (or  Sodium  1  Penicillin  G  for 
Aqueous  Injection  (NDA  60-020 1 ;  Pliila- 
delphia  Laboratories.  Inc  ,  9815  Roose- 
velt Boulevard.  Philadelphia.  Pa.  19114. 

6a.  Bipeninllin  Spetia  for  Aqueous 
Injection  i  NDA  60-025 '  :  and 

b.  Procaine  Penicillin  G  and  Potassium 
Penicillin  G  for  Aqueous  Injection  (NDA 
60-0161  ;  and 

c.  Bipcnicillin  500  for  .\queous  Injec- 
tion (NDA  60-0251;  Pure  Laboratories, 
Inc.,  50  Intervale  Road,  Parsippany.  N.J. 
07054. 

7.  Crystifor  Powder  for  Injection 
( NDA  60-023 1 :  E.  R.  Squibb  &  Sons.  Inc., 
Georges  Road,  New  Brunswick.  N,J. 
08903. 

8a.  Depo-Penicillin  Fortified  Suspen- 
sion (NDA  60-018 > ;  and 

b.  Diurnal-Penicillin  Fortified  400  M 
for  Aqueous  Injection  (NDA  60-017'; 
The  Upjohn  Co.,  7171  Portage  Road. 
Kalamazoo,  Mich.  49002. 

9a.  Wycilhn  Fortified  for  Aqueous 
Injection   (NDA  60-026';  and 

b.  Lentopen  All-Purpose  Injection  in 
Oil  (NDA  60-027);  Wyeth  Laboratories, 
Inc. 

C.  Pota.ssium  Penicillin  G  with  Pro- 
benecid marketed  as:  Remanden-250 
Tablets  (NDA  50-125';  Merck,  Sharp  & 
Dohme  Division,  Merck  &  Co.,  Inc. 

D.  Benzathine  Penicillin  G  with  Pro- 
caine Penicillin  G  and  Pota.ssium  Peni- 
cillin G,  marketed  as;  Bicillin  All- 
Purpo.se  for  Injection  'NDA  50-140'; 
Wyeth  Laboratories,  Inc. 

The  Food  and  Drug  Administration 
concludes  that  there  is  a  lack  of  sub- 
.stantial  evidence,  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Co.smetic 
Act,  that  these  drugs  are  effective  as 
fixed  combinations  for  their  claimed 
indications. 

Accordiniily,  the  Commissioner  of  Food 
and  Druss  intends  to  initiate  proceedings 
to  amend  the  antibiotic  drug  regulations 
where  necessary  to  delete  combination 
drugs  of  the  kinds  described  above  from 
the  list  of  drugs  acceptable  for 
certification. 

Prior  to  initiating  such  actions  however, 
the  Commissioner  invites  all  interested 
persons  who  might  be  adversely  affected 
by  removal  of  these  dings  from  the  mar- 
ket to  submit  pertinent  data  bearing  on 
the  proposal  within  30  days  following  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register.  To  be  accept- 
able for  consideration  in  .support  of  the 
effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
quate and  well-controlled  clinical  inves- 
tigations (identified  for  ready  review)  as 
described  in  §  130.12(a)  (5'  of  the  regu- 
lations published  as  a  final  order  in  the 
Federal  Register  of  May  8,  1970  '35  F  R. 
7250  >.  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially-controlled  sit- 
uations are  not  acceptable  as  a  .sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  .safety.  Such 
data  should  be  identified  with  the  ref- 
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erence  number  DESI  50125  and  be  ad- 
dressed to  the  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD- 
201),  Bureau  of  Drugs.  Food  and  Drug 
Administration,  5600  Fishers  Lane 
Rockville,  Md.  20852. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  removal  of  such  drugs 
from  the  market. 

Firms  listed  above  have  been  mailed  a 
copy  of  the  NAS-NRC  report.  Any  in- 
terested person  may  obtain  a  copy  of 
the  reports  on  these  drugs  by  writing 
to  the  Food  and  Drug  Administration, 
Press  Relations  Office  (CE-200',  200 
C  Street  SW.,  Wasliington.  DC.   20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51.  as  amended,  59  Stat.  463.  as 
amended;  21  U.S.C.  352.  357 » ,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2,120'. 

Dated:  June  17.  1970. 

R.    E.    DUCGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

jF.R.   Doc.    70-8315;    Piled,    June   30.    1970; 
8:46  a.m.] 


[DESI  0137NV1 

NEOMYCIN  PLUS  VITAMINS  FOR  USE 
IN   POULTRY  DRINKING  WATER 

Drugs  for  Veterinary  Use;  Drug  EfFicocy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Neo-Ade,  For  Use  in  Poultry  Drinking 
Water;  each  8  ounces  contain.s"  25  6  grams 
of  neomycin  base  (as  sulfate  5.000.000 
U.S. P.  units  of  vitamin  A  (as  palmitate), 
500.000  I.e.  units  of  Vitamin  D,  (from 
irradiated  animal  sterol » ,  and  500  units 
of  Vitamin  E  (from  alpha  tocoplierol 
acetate'  ;  by  The  Gland-O-Lac  Co..  Divi- 
sion of  E.  R.  Squibb  &  Sons,  Inc.,  Three 
Bridges,  N.J.  08887. 

The  academy  concludes  that:  (1)  This 
product  is  probably  not  effective  for  use 
in  poultry  drinking  water  for  the  preven- 
tion and  treatment  of  bacterial  enteritis 
in  chickens  and  turkeys  commonly  as- 
sociated with  chronic  respiratory  diseases 
and  blue  comb;  (2'  each  di,sea.se  claim 
should  be  properly  qualified  as  'appropri- 
ate for  use  in  (name  of  disease)  caused 
by  pathogens  sensitive  to  (name  of 
drug',"  and  if  the  disea.se  cannot  be  so 
qualified,  the  claim  must  be  dropped; 
(3 1  this  preparation  does  not  satisfy  the 
condition  that  each  active  ingredient  in  a 
preparation  containing  more  than  one 
drug  must  be  effective  or  contribute  to  the 
effectiveness  of  the  preparation  to  war- 
rant acceptance  as  a  therapeutic  in- 
gredient^ — the  label  appears  to  represent 
both  the  neomycin  and  the  vitamins  as 
active  drug  ingredients;   (4)  the  disease 
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claims  for  neomycin  sulfate  must  be 
restricted  to  diseases  Involving  the 
gastrointestinal  tract  because  of  the 
chemical  and  pharmacologic  properties 
of  neomycin;  (5'  tlie  manufacturer's 
label  should  warn  that  treated  animals 
must  actually  be  consuming  enough 
medicated  water  to  provide  a  therapeutic 
dosage  under  the  conditions  that  pre- 
vail; (6'  as  a  precaution,  the  label 
should  state  the  desired  oral  does  per 
unit  of  animal  weight  per  day  for  each 
species  as  a  guide  to  effective  usage  of  the 
preparation  in  drinking  water;  and  (7> 
claims  made  regarding  "for  prevention 
of  "  or  "to  prevent"  should  be  replaced 
with  "as  an  aid  in  the  control  of  or  'to 
aid  in  the  control  of". 

The  Food  and  Drug  Administration 
concurs  with  the  above  conclusions  of 
the  academy. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  adminisU>red.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

Tliis  announcement  is  published  (D 
to  inform  the  manufacturers  of  the  drug 
of  the  findings  of  the  academy  and  of  the 
Food  and  Drug  Admini.stration  and  (2i 
to  inform  all  interested  persons  that  such 
articles  to  be  marketed  must  be  the  sub- 
ject of  approved  new  animal  drug  appli- 
cations and  comply  with  all  other  re- 
quiremenus  of  the  Federal  Food.  Drug, 
and  Co.smetic  Act. 

Manufacturei-s  of  the  drug  are  pro- 
vided 6  months  from  the  date  of  publi- 
cation of  this  announcement  m  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e.,  an 
application  which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10.  1962'  for 
such  drugs  is  requested  to  submit  updat- 
ing information  iis  needed  to  make  the 
application  current  with  regard  to  manu- 
facture of  the  drug,  including  informa- 
tion on  drug  components  and  com{x)si- 
tlon,  and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act, 
Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addre.ssed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  manufacturer  of  tiie  subject  drug 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  the 
Food  and  Drug  Administration.  Press 
Relations  Staff.  200  C  Street  SW.,  Wash- 
ington, DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  512,  52  Stat 
1050-51,  82  Stat.  343-51;  21  U.S.C,  352, 
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360b  1  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
'21  CFR  2.120'. 

Dated:  June  19.  1970. 

R.  E.  DUCGAN. 

Acting  Associate  Commissioner 

for  Compliance. 
[F.R.    Doc.    70-8312;    Filed,    June    30.     1970; 
8  45  ami 


[DESI  8097V1 

NEOSTIGMINE   METHYLSULFATE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

Tlie  Food  and  Drue  Administration  has 
evaluated  a  report  received  froni  the  Na- 
tional Academy  of  Sciencf'.s-Nalional 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Stiglyn  1 :500  Parenteral  Solu- 
tion, which  contains  2.0  miHipram-s  of 
neo.sti:;mine  mcthylsulfate  per  milliliter 
and  whidi  i.s  mark-.ted  by  Piiman-Moore 
Inc..  Camp  Hill  Road,  Fort  Washington, 
Pa.  19034. 

The  Academy  concluded  that  the 
product  i.s  probably  effective,  stating 
there  is  no  question  that  the  prepara- 
tion i.s  able  to  pro<iuce  a  para.sympatho- 
mimetic  and  somatic  nervous  system 
stimulating  effect  in  normal  animals.  The 
Academy  further  stated  that  the  label 
claims  .should  be  revised  and  modified 
and  additional  documentation  is  nec- 
e.s.sar>-  to  support  claims  that  the  phar- 
macologic agent  is  effective  in  treating 
larkspur  poisoning,  uterine  inertia,  and 
posterior  paralysis  due  to  traumatic  in- 
jury and  mu.scle  spasticity. 

The  Food  and  Drug  Administration 
concurs  in  the  .Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to 
the  animal  to  wluch  administered.  It  docs 
not  take  into  account  tlie  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
re-  pect  to  q'lestions  of  safety  of  the  drug 
or  Its  metabolites  a.s  residues  in  food 
products  derived  from  treat-ed  animals. 
This  announcement  is  published  i  r> 
to  Inform  the  holders  of  new  ;mimal  drug 
applications  of  the  findint's  of  the  Acad- 
emy and  the  F(X)d  and  Drug  Adminis- 
tration and  1 2 )  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Feder.m.  REnisTER  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  u-scd. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  Me.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10.  1962  > 
for  such  drugs  is  requested  to  submit 
updating  information  as  needed  to  make 


the  applicajon  current  with  regard  to 
manufacture  of  the  drug.  Including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff. 
200  C  Street  SW,.  Washington,  D,C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120).  J 


Dated:  June  19, 1970. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    70-8314:    Piled,   June    30.    1970; 
8:46  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
ATLANTA   REGIONAL  OFFICE 

Redelegotion  of  Authority  With  Re- 
spect to  Basic  Water  and  Sewer 
Facilities  Grant  Program 

Section  A.  Autliority  redelegated.  The 
Assistant  Regional  Administrator  for 
Metropolitan  Development  and  the  Dep- 
uty Assistant  Regional  Administrator  for 
Metropolitan  Development,  Atlanta  Re- 
gional OfBce,  each  is  authorized  to  exer- 
cise the  following  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development 
under  section  702  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
use.  3102)  wltl\  respect  to  the  basic 
water  and  sewer  facilities  grant 
program: 

1.  To  approve  applications,  authorize 
grants,  and  execute  grant  agreements, 
involving  grants  for  water  and,'or  sewer 
facilities. 

2,  To  amend  or  modify  any  such  grant 
agreement. 

Sec  B.  Revocation.  The  redelegation  of 
authority  by  the  Regional  Administrator 
to  the  Assistant  Regional  Administrator 
and  Deputy  Assistant  Regional  Admin- 


istrator for  Metropolitan  Development, 
Region  m.  with  respect  to  the  basic 
water  and  sewer  facilities  grant  program, 
under  section  A,  2,  of  the  document  pub- 
lished at  32  F,R.  4082.  March  15.  1967, 
is  revoked  as  of  the  date  of  publication 
of  this  document  in  the  Feder.^l 
Register. 

(Redelegation  of  authority  by  Assistant  Sec- 
retary for  Metropolitan  Planning  and  De- 
velopment effective  Mar.  31,  1970,  35  F  R. 
8303,  May  27,  1970) 

Effective  date  of  redelegation  of  au- 
thority. This  redelegation  of  authority 
shall  be  effective  as  of  March  31,  1970. 

Edward  H.  Baxter, 
Regional  Administrator, 
Atlanta  Regional  Office.- 

IF.R.    Doc.    70-8366;    Filed,    June    30,    1970; 
8:49  a.m.] 


ASSISTANT  REGIONAL  ADMINISTRA- 
TOR AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
NEW    YORK    REGIONAL    OFFICE 

Redelegation  of  Authority  With  Re- 
spect to  Basic  Water  and  Sewer 
Facilities  Grant  Program 

Section  A.  Authority  redelegated.  The 
Assistant  Regional  Administrator  for 
Metropolitan  Development  and  the 
Deputy  A.ssistant  Regional  Administra- 
tor for  Metroiwlitan  Development.  New- 
York  Regional  Office,  each  is  authorized 
to  exercLse  the  following  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment under  section  702  of  the  Hous- 
ing and  Urban  Development  Act  of  196,') 
(42  U.S.C.  31021  with  respect  to  the  basic 
water  and  sewer  facilities  grant  program 

1.  To  approve  applications,  authorize 
grants,  and  execute  grant  agreements. 
involving  grants  for  water  and  or  sewer 
facilities. 

2.  To  amend  or  modify  any  such  grant 
agreement. 

Sec  B,  Revocation.  The  redelegation 
of  authority  by  the  Regional  Administra- 
tor to  the  A,ssistant  Regional  Adminis- 
trator and  Deputy  As,slstant  Regional 
Administrator  for  Metropolitan  Develop- 
ment, Region  I  (New  York  > ,  with  respect 
to  the  basic  water  and  sewer  facilities 
grant  program,  under  section  A,  2.  of 
the  document  published  at  32  F.R.  4081- 
4082,  March  15,  1967.  Is  revoked  as  of  the 
date  of  publication  of  this  document  in 
the  Federal  Register. 

(Redelegation  of  authority  by  Assistant 
Secretary  for  Metropolitan  Planning  and 
Development  effective  Mar.  31,  1970,  35  F  R 
8303  May  27,  1970) 

Effective  date  of  redelegation  of  au- 
thority. This  redelegation  of  authority 
shall  be  effective  as  of  July  1.  1970. 

S.  William  Green, 
Regional  Administrator. 
New  York  Regional  Office. 

[FJt,.    Doc.    70-8364:    Piled,    June   30.    1970; 
8:49  am.) 
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ASSISTANT   REGIONAL   ADMINISTRA- 
TOR    AND     DEPUTY     ASSISTANT 
REGIONAL    ADMINISTRATOR    FOR 
METROPOLITAN       DEVELOPMENT, 
PHILADELPHIA    REGIONAL    OFFICE 

Redelegation  of  Authority  With  Re- 
spect to  Basic  Water  and  Sewer 
Facilities   Grant  Program 

Section  A.  Authority  redelegated.  The 
Assistant  Regional  Administrator  for 
Metropolitan  Development  and  the 
Deputy  A.ssistant  Regional  Administra- 
tor for  Metropolitan  Development,  Phil- 
adelphia Regional  Office,  each  is  author- 
ized to  exercise  the  following  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  under  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  use.  3102)  with  respect  to  the 
tmsic  water  and  sewer  facilities  grant 
program: 

1.  To  approve  applications,  authorize 
grants,  and  execute  grant  agreements, 
involving  grants  for  water  and  or  sewer 
facilities. 

2.  To  amend  or  modify  any  such  grant 
agreement. 

Sec,  B.  Revocation.  The  redelegation 
of  authority  by  the  Regional  Administra- 
tor to  the  Assistant  Regional  Adminis- 
trator and  Deputy  Assistant  Regional 
Administrator  for  Metropolitan  Develop- 
ment, Region  II,  with  respect  to  the  basic 
water  and  sewer  facilities  grant  program, 
under  section  A,  2,  of  the  document  pub- 
h-shed  at  32  F,R.  4082,  March  15,  1967,  is 
revoked  as  of  the  date  of  publication  of 
this  document  in  the  Federal  Register. 

(Redelegation  of  authority  by  Assistant 
Secretary  for  MetropMlitan  Planning  and 
Development  effective  Mar.  31,  1970,  35  F  R. 
8303,  May  27,  1970) 

Effective  date  of  redelegation  of  au- 
thority. This  redelegation  of  authority 
shall  be  effective  as  of  July  1,  1970. 

Warren  P  Phelan. 
Regional  Administrator. 
Philadelphia  Regional  Office. 

[PR.    Doc.    70-8365:    Filed,    June    30,    1970: 
8:49  a.m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos,  50-361,  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  AND  ELEC- 
TRIC CO, 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License 

The  Southern  California  Edison  Co.. 
601  West  Fifth  Street.  Los  Angeles.  Calif. 
90053.  and  the  San  Diego  Gas  and  Electric 
Co..  101  Ai;h  Street,  San  Diego.  Calif. 
92112.  pursuant  to  section  104(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
have  filed  an  application,  dated  May  28, 
1970.  for  authorization  to  construct  two 
pressurized  water  nuclear  reactors,  des- 
ignated as  the  San  Onofre  Nuclear  Gen- 


erating Station.  Units  2  and  3.  on  the  ap- 
plicants' site  located  at  Camp  Pendleton, 
San  Diego  Coimty.  Cahf . 

The  site  is  located  on  the  West  Coast 
of  Southern  California,  aproximately'62 
miles  southeast  of  Los  Angeles,  approx- 
imately 51  miles  northwest  of  San  Diego, 
and  is  within  the  U.S.  Marine  Corps  Base, 
Camp  Pendleton. 

Southern  California  Edison  Co.  (SCEi , 
and  San  Diego  Gas  and  Electric  Co.  (San 
Diego),  are  joint  applicants  for  the  con- 
struction permit  for  the  San  Onofre  Nu- 
clear Generating  Station.  Umts  2  and  3. 
Tlie  ownership  for  the  two  units  will  be 
shared  in  the  proportion  of  80  percent 
by  SCE  and  20  percent  by  San  Diego. 
SCE,  as  project  manager  for  the  utilities, 
will  have  responsibility  for  the  technical 
adequacy  of  the  design  and  construction 
of  the  San  Onofre  plant. 

The  proposed  nuclear  power  plants 
which  will  be  located  adjacent  to  San 
Onofre  Nuclear  Generating  Station,  Unit 
1,  will  consist  of  two  pressurized  water 
nuclear  reactors,  each  of  which  is 
designed  for  initial  operation  at  approx- 
imately 3390  thermal  mw,  with  a  net 
electrical  output  of  approximately  1140 
mw. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commi.sslon's 
Public  Document  Room.  1717  H  Street 
N\\'..  Washington,  D.C, 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission, 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

[F.R.    Doc.    70-8309:    Piled.    June    30,    1970; 
8:45  a.m.] 


CIVIL  AERONAOTICS  BOARD 

|EK)cket£  Sof=    20291    20993:   Order  70-6-142] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare   and   Rote 
Matters 

Issued  under  delegate!  authoritv 
June  25.  1970. 

Agreements  have  been  filed  with  tlie 
Board,  pursuant  to  section  412' a  >  of  the 
Federal  Aviation  Act  of  1958  ithe  Act) 
and  Part  261  of  the  Boards  economic 
regulations,  between  varioiLs  air  carriers, 
foreign  air  carriers,  and  other  carriers! 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  A.ssociation  iIATA*.  and 
adopted  by  mail  votes.  The  agreement;? 
have  been  a.ssigned  the  above-designated 
CAB  agreement  numbers. 

The  agreements  would  amend  the 
resolution  governing  rates  of  exchange 
by  the  incla<:ion  of  a  new  currency,  the 
rial  saidi,  in  Oman  and  Mu.scat:  in  addi- 
tion, the  resolutions  governing  the 
rounding-off  of  passenger  fares  and 
cargo  rales  would  be  amended  by  the  In- 
clusion of  this  new  Oman  and  Muscat 
currency,  as  well  as  by  prondmg  for  a 


change  In  the  currency  of  Gibraltar  to 
the  decimal  system. 

Pursuant  to  authority  duly  dele- 
gated by  the  Board  in  the  Board's 
regulations.  14  CFR  385.14.  It  is 
not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  which 
are  inconx)rat«l  in  the  agreement 
indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act : 

CAB 
Agreement:  lATA  Resolutions 

21821   R-1 100(Mail  848) 021b. 

I  200 (Mall  032) 021b. 

/  300(Mall  337) 021b. 

21«21    R-2    and    1 00 (Mail  848)  023a  b. 
/«-3.  200 (Mall  032)  023a  b. 

300 (Mail  337) 023a  b. 
■^  JT12  (Mail  745)  023a 'b. 

JT23(MaiI  260)  023a 'b. 
JT31(Mail  184)023a'b. 
JT123(  Mail  6471023a  b. 

21838 100(Mail  851)023a  b. 

200(Mall  038)  023a  b. 
300 (Mail  339)  023a  b. 
JT12(Mail  747)  023a,' b. 
JT23(Mall  262)023a/b. 
JT31(Mflll  lB6)023a'b. 
JT123(Mall  649)023a'b. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreements  CAB  21821  and 
21838  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385  50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitons  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry   J.    21ink, 

Secretary. 

[F.R     Doc     70-8371:    Piled,    June    30,    1970; 
8:50  a,m.] 


[Docket   Nos.  2P2P1,  21770:    Order   70  «   143) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued  under  delegated  authority 
June  25,   1970. 

By  Order  70-6-37.  dated  June  5,  1970. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
incorporated  in  an  agreement  adopted  by 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  As.sociation  (LATA). 
The  agreement  would  establish  propor- 
tional fares  to  be  tL'^ed  in  the  construction 
of  through  fares  to  from  Kristiansund, 
and  these  arc  specified  at  the  same  level 
as  those  applying  to  from  Trondheim. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tCTitatlve 
conclusions  In  Order  70-6-37  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21795.  R-3  through 
R-5.  be  and  hereby  is  approved. 
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This  order  will   be   published  in   the 
Federal  Register 


[seal] 


Harry  J.  Zink, 

Secretaru- 


|FR     Doc     70-8372;    Filed,    June    30,    1970: 
8:50  ami 


FEDERAL  MARITIME  COMMISSION 

W.  A.   PHELPS  CO.   ET  AL. 

Independent      Ocean      Freight      For- 
warder License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maniinie  Commission  applications  for 
licen.st\s  as  independent  ocean  freight 
foi-uarders.  pursuant  to  section  44<a) 
of  Uie  Shipping  Act,  1916  '75  Stat.  522 
and46U.SC.841'b»  >. 

Persons  Itnowing  of  any  reason  why 
any  of  the  foUowintr  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Domestic  Regulation,  Federal  Mari- 
time Commission,  VVasliington,  DC. 
20573. 

William  A  Phelps  d  b.a.  W  A  Phelps  Co  , 
26  Broadway.  New  York.  NY.  10004,  Wllf 
liam  A.  Phelps,  Owner. 

Rlgoberto  Flgueroa  Jimenez  I  d.b.a.  The  Firm 
of  Juan  B  Flgueroa,  Post  Office  Box  2826, 
Old  San  Juan.  PR  00903,  Rlgoberto  Flg- 
ueroa Jimenez  I,  Owner. 

Haniel  International.  Inc.,  32  Broadway.  New 
York    N  Y    10004. 

Offickrs 

Ernest  A.  Pick,  President  Isador  Scher.  Vice 
President  Secretary-Treasurer.  Peer  Eggel- 
ing.  Vice  President. 

Export  Services.  Inc..  Post  Office  Box  35441, 
Dallas.  Tex.  75235. 

Officers 

Raul  Caballero.  President.  Richard  Rlcs.  Vice- 
President.  Ben  Blades,  Secretary  Treasurer. 

Dated    June  26,  1970. 

Francis  C.  Hurney, 

Secretary. 

|FR      Doc     70-8346;    Piled,    June    30.    1970. 
8:48  am.) 


COLUMBIA  RIVER  TERMINAL  CO  AND 
KAISER  AETNA 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i  39  Stat.  733,  75  Stat.  763,  46 
use  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y  ,  New  Orleans,  La  .  and  San 
Francisco,  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573.  within  10  days  after 


NOTICES 

publication  of  this  notice  in  the  Fed- 
eral Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shaU 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
dLscrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agi cement  filed  for  approval 
by: 

Mr.  Carl  R.  Nell,  Lindsay.  NahstoU.  Hart. 
Duncan,  DaFoe  &  Krause.  Ninth  Floor, 
Loyalty    Building,    Portland,    Oreg.    97204. 

Agreement  No.  T-2343-1.  between 
Kaiser  Aetna  i  Kaiser)  and  Columbia 
River  Terminal  Co.  (Columbia)  modifies 
the  basic  agreement  which  provides  for 
Columbia  to  operate  a  marine  terminal 
facility  as  the  agent  of  Kaiser.  The  pur- 
pose of  the  modification  is  to  ( 1 »  permit 
Kaiser  to  license  Rivershores.  Inc..  to 
use  a  portion  of  the  terminal  facilities 
and  (2)  permit  Columbia  to  serve  as 
Kaiser's  agent  in  overseeing  Rivershores" 
use  of  the  premises. 

Dated:  June  26.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR     Doc     70  8347;     Piled,    June    30,    1970; 
8:48  ajn.l 


{Docket  No  70-24;  Agreement  No.  9835) 
JAPANESE     LINES'     PACIFIC     NORTH- 
WEST    CONTAINERSHIPS     SERVICE 
AGREEMENT 

Order   for   Investigation    and    Hearing 

Agreement  No.  9835.  dated  Decem- 
ber 24,  1969.  was  approved  under  section 
15  of  the  Shipping  Act,  1916.  by  the  Com- 
mission pursuant  to  its  order  dated 
April  17.  1970,  over  the  protest  of  the 
city  of  Portland's  Commission  of  Public 
Docks  (hereafter  Portland)  who  had  re- 
quested a  hearing  of  the  matter.  On  its 
face,  agreement  No.  9835  would  permit 
si.x  Japanese  lines  (listed  as  respondents 
in  Appendix  A  attached  and  hereafter 
referred  to  as  the  Japanese  lines)  to 
establish  a  three  vessel  trans-pacific  con- 
tainership  service  between  Japan  and  the 
states  of  Washington  and  Oregon.  Article 
1  of  the  agreement  states  that  the  lines 
"shall  by  agreement  so  schedule  and  ad- 
vertise their  sailings  as  to  promote  opti- 
mum vessel  utilization   •   •    •." 

By  its  order  dated  June  12,  1970.  the 
US  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  The  City  of  Portland. 
Oregon  v.  fFMC]  and  the  United  States 
of  America.  No.  24.182,  remanded  the  rec- 


ord "  to  the  Commission  in  "order  to  ex- 
pedite the  holding  of  a  hearing"  to  de- 
termine. In  the  light  of  protest  of  Port- 
land, whether  the  agreement  and  ancil- 
lary agreements,  if  any,  should  be 
approved. 

The  questions  raised  by  Portland's  pro- 
test are  whether  agreement  No.  9835 
should  be  approved  pursuant  to  section 
15  of  the  Shipping  Act,  whether  an  un- 
approved agreement  not  to  serve  Port- 
land had  been  entered  into  or  carried 
out  by  the  parties  and  whether  this 
agreement  represents  the  full  and  com- 
plete agreement  of  the  parties. 

Considering  the  Court  of  Appeals'  deci- 
sion as  well  as  tlie  questions  raised  by 
Portland  and  also  the  fact  that  the 
Japanese  lines  desire  to  have  all  three 
containersliips  operating  pursuant  to 
Agreement  No.  9835  by  October  1970.  we 
deem  it  appropriate  to  order  an  expedited 
proceeding  herein  for  a  determination  of 
these  matters. 

'Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping  Act, 
1916  (46  U.S.C.  814  and  821 1,  an  ex- 
pedited Investigation  and  hearing  be  held 
to  determine:  ili  whether  agreement 
No.  9835  .should  be  approved,  disapproved 
or  modified  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  (2i  whether  tills 
agreement  as  filed  with  the  Commi-ssion 
represents  the  full  and  complete  agree- 
ment of  the  parties,  and  (3)  whether 
there  are  any  additional  ancillary  under- 
standings or  arrangements  among  the 
various  carrier  members  to  this  agree- 
ment which  have  been  entered  into  and 
carried  out  or  which  have  not  been  filed 
with  and  approved  by  the  Commission; 

It  is  further  ordered.  That  in  the  event 
any  modification  of  this  agreement  is 
filed  with  the  Commission,  such  agree- 
ment -shall  b*"  made  subject  to  this  in- 
vestigation for  approval,  disapproval,  or 
modification  under  the  standards  of  sec- 
tion 15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  the  parties 
listed  in  Appendix  A  attached  hereto  be 
made  resjiondents  and /or  petitioners  in 
this  proceeding; 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission's  Office  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  Hearing 
Examiner: 

It  is  further  ordered.  That  notice  of 
this  order  be  published  In  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents and  petitioners: 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  i46  CPR 
502.201,  et  seq.).  which  require  leave  of 
the  Commission  to  take  testimony  by 
deposition  or  by  written  interrogatory  if 
notice  thereof  is  served  within  20  days 
of  the  commencement  of  the  proceeding. 
are  hereby  waived  for  this  proceeding 
inasmuch  as  the  expeditious  conduct  -" 
business  so  requires  TTie  provision  o; 
Rule  12(h)    (46  CFR  502.208' a  >  >    which 


'  Piled  as  part  of  the  original  document 


FEDERAL   REGISTER,    VOt     35,   NO.    127— WEDNESDAY,    JULY    1,    1970 


requires  leave  of  the  Commission  to 
request  admissions  of  fact  and  of  gen- 
uineness of  documents  if  notice  thereof 
is  served  witliin  10  days  of  the  com- 
mencement of  the  proceeding,  is  sim- 
ilarly waived. 

/(  is  further  ordered,  That  any  person, 
other  than  respondents,  petitioners  and 
Hearing  Counsel,  who  desires  to  become 
a  party  to  this  proceeding  and  partici- 
pate therein  shall  file  a  petition  to  inter- 
vene. In  accordance  with  Rule  5il>,  46 
CFR  502  72  of  the  Commissions  rules  of 
practice  and  procedure,  with  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  D.C.  20573.  promptly,  with 
copies  to  all  parties; 

And,  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  In  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
Appendix   A 

A    RESPONDENTS: 

JAPAN  LINE,  LTD.,  Kokusal  Building  12,  3, 
Marunouchi.  Chlyoda-Ku,  Tokyo,  Japan, 

JAPAN  LINE.  LTD  ,  c  o  Tran6p<K:lflc  Trans- 
portation Co  .  Pacific  Coast  General  Agents, 
650  (California  Street,  San  Frimctao,  Oaill. 
94108. 

KAWASAKI  KISEN  KAISHA,  LTD.,  8  Kaigan- 
dori,  Ikuta-ku,  Kobe,  Japan. 

KAWASAKI  KISEN  KAISILA,  LTD..  Co  K 
Line  New  York.  Inc  ,  General  Agents,  29 
Broadway,  New  York,  N  Y.  10004. 

MITSUI-OSK.  LINES,  LTD,  36  HltXJtsugl- 
cho.  Akasak.  Minato-lru.  PoKt  Office  Box  6. 
Akawaka,  Tokyo,  Japan. 

MITSUI-0.sk.  LINES,  LTD,  17  Battery 
Place,  New  York,  NY.   10004. 

NIPPON  YUSEN  KAISHA.  20.  2-Chome, 
Marunouchi.  Chiyoda-ku,  Tokvo.  Japian. 

NIPPON  YUSEN  KALSHA,  c  o  Transmarine 
Navigation  Corp.,  General  Agents,  351 
Calilornla  Street,  San  Francisco,  OaJlf. 
94104. 

SHOWA  SHIPPING  CO.,  LTD  .  Ida  Building. 
No.  1.  Yaesu  2-Chome.  Chuo-ku,  Tokyo, 
Japan. 

SHOWA  SHIPPING  CO,  LTD  .  c  o  01>Tnpic 
Steamship  Co..  Inc.,  General  Agents,  425 
California  Street,  San  FYanclsoo,  Calif. 
94104. 

YAMASHTTA-SHINNIHON  STEAMSHIP  CO.. 
LTD  ,  Sixth  Floor  Palnceslde  Building,  No. 
1  Takehlra-Cho.  Chlyoda-Ku,  Tokyo, 
Japan. 

YAM.\SHITA-SHINNIHON  STEAMSHIP  CO., 
LTD .    c,  o    Lilly    ShlpplQg    Agencies.    One 
Oalifomia    Street.    Sbjx    FYancisco.    Calif. 
94111. 
B.  PETITIONERS: 

Commission  of  Public  Docks,  City  of  Port- 
land, 3070  Northwest  FYont  Avenue,  Port- 
land, Oreg.  97210. 

|F.R,   Doc.    70-8349;    Piled.   June   30.    1970; 
8.46  ajn.] 


TRANS-ATLANTIC  LAKES  LINE— 
TACLINE 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  Uie  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 


NOTICES 

Interested  part.ies  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1202;  or  may  inspect  the  agree- 
ment at  the  F^eld  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  SecretaiT. 
Federal  Maritime  Commission,  Wash- 
ington. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  FEDER.^L 
Register.  Any  person  desinng  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  .statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
of  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  .shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <a,s  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

RajTnond  P.  de  Member  Esq..  Halght,  Gard- 
ner. Poor  &  Havens.  Federal  Bar  Building, 
1815  H  Street  NW.,  Washington,  DC  20006. 

Agreement  No  9687-3  amends  the  basic 
agreement  between  Compagnie  Generale 
Transatlantique.  Tlie  Cunard  Steam- 
Ship  Co..  Ltd..  Oranje  Lijn.  and  Fjell 
Line,  by  d)  deleting  from  Clause  li)  the 
requirements  for  withdrawal  from  the 
agreement  that  are  outlined  in  the  first 
paragraph,  and  the  entire  second  para- 
gmph;  <2)  adding  a  new  paragraph  to 
Clause  (k)  wlilch  provides  that  In  cases 
where  the  members  of  this  agreement  are 
shareholders  in  competing  companies, 
they  shall  consider  only  the  interest  and 
well-being  of  this  agreement,  in  deter- 
mining certain  policies;  <3i  deleting  the 
word  "Parties"  and  all  references  thereto 
from  Clause  1 1 1  of  the  agreement,  and 
substituting  in  lieu  thereof  the  words 
"Joint  Service";  and  i4i  changmg  the 
basis  of  the  annual  pool  report  filed  with 
the  Commission  to  show  the  total  gross 
freights  both  westbound  and  castbound 
for  each  party. 

Dated:  June 25.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|F.R.    Doc.    70-8348:    riled,    June    30,    1970; 
8:48  am  1 


FEDERAL  RESERVE  SYSTEM 

OTTO  BREMER  CO.  AND  OTTO 
BREMER   FOUNDATION 

Notice  of  Request  and   Order  for 
Hearing 

Notice  Is  hereby  given  that  request  has 
been  made  to  the  Board  of  Governors  of 


10703 

the  Federal  Reserve  System,  pursuant  to 
section  4icm8)  of  the  Bank  Holding 
Company  Act  of  1956  a2  U.S.C.  1843^0 
(8m.  and  §  222.4' a i  of  Federal  Reserve 
Regulation  Y  (12  CFR  222.4(a)),  by 
Otto  Bremer  Co.  and  Otto  Bremer 
Foundation.  St.  Paul,  Minnesota,  bank 
holding  companies,  for  determinations 
that  the  activities  of  Farmers  State 
Agency  of  Frederic,  Bank  of  Willmar 
Agency,  Inc..  Peoples  State  Agency  of 
Colfax.  Inc  ,  Shelly  State  Agency.  Inc., 
and  Wai>hburn  State-Bayfield  Agency, 
Inc..  are  or  are  to  be  the  kind  described 
in  the  aforementioned  provisions  of  the 
Act  and  the  regulation  so  as  to  make  it 
unnecessary  for  the  prohibitions  of  sec- 
tion 4  of  the  Act  with  respect  to  the 
acquisition  or  retention  of  sliares  in  non- 
banking  organizations  to  apply  In  order 
to  carry   out  the  purposes  of  the  Act. 

Inasmuch  as  section  4icm8)  of  the 
Act  requires  tliat  any  determination  pur- 
suant thereto  be  made  by  the  Boaid  after 
due  notice  and  hearing  aiid  on  Uie  basis 
of  the  record  made  at  such  hearing: 

It  is  hereby  ordered.  That  pursuant  to 
section  4^0  (8)  of  the  Bank  Holding 
Company  Act  and  In  accordance  with 
J.;  222.4 'a I  and  222.5' a>  of  Federal  Re- 
serve Regtilation  Y  il2  CFTl  222  4'a'. 
222.5<a>).  promulgated  under  the  Bank 
Holding  Company  Act.  a  hearing  with 
respect  to  this  matter  be  held  commenc- 
ing on  July  29.  1970,  at  10  am.  at  the 
Federal  Reserve  Bank  of  Minneapolis, 
73  South  Fifth  Street.  Minneapolis, 
Minn.,  before  Walter  K.  Bennett  <wha^e 
address  is  Federal  Trade  Commission, 
Pennsylvania  Avenue  at  Sixth  Stieet 
NW.,  Washington.  D.C.  20580) ,  a  hearing 
examiner  selected  by  the  Civil  Service 
Commission  pursuant  to  section  3344  of 
title  5  of  the  United  States  Code.  The 
hearing  will  be  conducted  according  to 
the  Boards  rules  of  practice  for  formal 
hearings  1 12  CFR  Part  263  i .  The  right 
is  reserved  to  the  Board  or  the  hearing 
examiner  to  designate  any  other  date  or 
place  for  such  hearing,  or  any  part  there- 
of, that  may  be  determined  to  be  neces- 
sary or  appropriate  for  the  convenience 
of  the  parlies.  Section  263  6 'd)  of  the 
Boards  rules  of  practice  for  formal  hear- 
ings provides,  in  part,  "Unless  otherwise 
specifically  provided  by  statute  or  by 
rule  of  the  Board,  a  hearing  shall  ordi- 
narily be  private  and  shall  be  attended 
only  by  the  parties,  their  representatives 
or  counsel,  representatives  of  the  Board, 
witnesses  while  testifying,  and  other  per- 
sons having  an  official  interest  in  the 
proceedings:  Provided,  however.  That,  on 
written  request  by  a  party  or  a  repre- 
sentative of  the  Board,  or  on  the  Board's 
own  motion,  the  Board,  in  its  discretion 
and  to  the  extent  permitted  by  law,  may 
permit  other  persons  to  attend  or  may 
order  the  hearing  to  be  public." 

Any  person  not  named  herein  as  a 
party  who  wishes  to  be  admitted  as  a 
party,  or  who  wishes  to  participate  in  the 
hearing  for  a  limited  purpose,  should  file 
with  the  hearing  examiner  named  here- 
inabove, on  or  before  July  17,  1970,  a 
written  request  containing  a  statement 
of  the  nature  of  the  person's  Interests  In 
the  proceeding,  and  a  summarj'  of  any 
matters  concerning  which  said  person 
wishes  to  give  evidence.  The  application 
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ir.ay  be  UL-prct-ed  at  liic  Fedeitt;  Reserve 
Bank  of  \Liineapolis  or  at  the  Federal 
Reserve  Building,  20ih  Street  and  Con- 
stitution Avenue  NW  .  Wa.shington,  DC. 
By  order  of  the  General  Counsel  of  the 
Board  of  Governors,  June  24.  1970.  act- 
in:;  on  behalf  of  the  Board  pursuant  to 
delegated  authoritv  '  12  CFR  S  265  2 
ib)(4). 

[SEAL]  Kenneth  A   Kenyon, 

Deputy  Secretary. 

(PR     Doc     70  8331:    Filed.    June    30.    1970; 
8:47  a, ml 


TARIFF  COMMISSION 

(22-28;   332-64  1 

DAIRY   PRODUCTS 

Notice  of  Postponement  of  Hearing 
and  New  Related  Investigation  and 
Hearing 

In  respon.se  to  a  reque.st  d;it<xl  Jtiue  23, 
1970,  by  the  Committee  on  Way.s  and 
Metms  of  the  Hou.se  of  Reprcsentative.s, 
the  Tariff  Commi.s.sion  has  in-stituted  an 
investigation  of  the  condition.-,  of  coint^e- 
tition  in  the  United  State.s  between  d;i;ry 
products  bemtr  prociuced  in  the  Uniteti 
States  and  certain  sjK'Cified  dairy  prod- 
uc"..-~  produced  m  foreign  countries,  as 
more  fuliy  m-i  forth  in  the  following 
re.solution  of  the  Committee: 

Resol. e<l.  That  the  United  States  Tariff 
C  /iiimlsslon  Is  hereby  directed,  pursuant  to 
^xti.;n  332(g)  of  the  Tariff  Act  of  1930.  (1) 
t<i  make  an  investigation  of  the  conditions  of 
'.'onipetition  in  the  United  Stales  between 
d.ury  products  being  produced  in  the  United 
Slates  and  the  following  dairy  products  pro- 
duced in  foreign  countriee: 

(Ai  Cheese  and  substitutes  for  cheese  of 
tlie  kinds  described  in  items  950  lOB.  950  IOC, 
and  950  lOD.  part  3.  appendix  to  the  Tariff 
Schedules,  if  having  a  purchase  price  of  47 
cents  per  pound  or  over; 

(B)  Lactose  (item  493,65,  T.S  US  ) ; 

(C)  Chocolate  provided  for  in  item  156  30 
of  part  10  and  articles  containing  chocolate 
provided  for  in  item  182  95,  part  15.  Sched- 
ule 1  of  the  TSUS,  (except  articles  for  con- 
sumption at  retail  as  candy  or  confection); 

(D)  Cheese  and  substitutes  for  cheese,  the 
product  of  New  Zealand,  subject  to  quota 
under  item  950. lOD.  TSUS.  and  (2)  report 
the  resilfts  of  such  investigation  to  the  Com- 
mittee on  Ways  and  Means  at  the  earliest 
practicable  date,  but  if  possible,  no  later  than 
its  rep>ort  to  the  President  on  Its  investigation 
of  dairy  products  requested  May  13,  1970. 

The  report  of  the  Commission  shall  Include 
factual  information  on  domestic  production, 
foreign  production,  imports,  consumption, 
channels  and  methods  of  distribution,  prices 
(including  pricing  practices).  United  States 
exports,  and  other  factors  of  competition  The 
report  shall  also  include  information  indicat- 
ing whether  any  of  the  dairy  products 
specified  herein  is  being  Imported  into  the 
United  States  under  circumstances  and  in 
quantities  interferring  with,  or  threatening 
to  Interfere  with,  any  price-support  programs 
of  the  Depaj-tment  of  Agriculture  for  milk 
and  bulterfat  or  any  otlier  program  or  0[)<>ra- 
tion  undertaken  by  tlie  Department  of  Ag- 
riculture, or  aiiy  agency  ojierating  under  its 
direction,  with  respect  to  nny  of  these  dairy 
products  or  to  reduce  substantially  the 
amount  of  any  of  these  products  processed 
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in  the  United  States  from  milk  and  butterfat 
or  product  thereof  with  respect  to  which 
any  such  program  or  operation  Is  being 
undertaken. 

Formally  agreed  to  by  the  Committee  on 
Ways  and  Means  in  Executive  Session, 
June  23,   1970. 

A  true  copy. 

/S      John  M.  Martin,  Jr.. 

Chief  Counsel. 
Committee  on  Ways  and  Means. 

Consecutive  hearings  ordered.  Notice 
is  hereby  given  that  the  public  hearing 
scheduled  to  begin  July  7,  1970,  with  re- 
spect to  Investigation  No.  22-28  (notice 
of  which  was  published  in  the  Federal 
Register  of  May  26,  1970  (35  F.R.  8250) ) , 
i.s  postponed  imtil  10  a.m.,  e.d.s.t.,  July  28, 
1970.  Upon  the  conclusion  of  said  hear- 
ing, a  consecutive  public  hearing  will  be 
held  in  connection  with  the  instant  in- 
vestigation instituted  at  the  request  of 
the  House  Committee  on  Ways  and 
Means.  These  hearings  will  be  held  in 
the  Hearing  Room.  Tariff  Commission 
Building,  8th  and  E  Streets  NW.,  Wash- 
ington. DC.  Interested  parties  desiring 
to  appear  and  to  be  heard  should  notify 
the  Secretary  of  the  Commission,  in 
writing,  on  or  before  July  17,  1970.  Parties 
who  have  already  requested  appearances 
at  the  earlier  scheduled  hearing  will  be 
rescheduled  for  the  hearing  on  July  28 
without  having  to  submit  new  request- 
for  appearances.  It  is  suggested  that 
l>aities  who  have  a  common  interest  en- 
deavor wherever  possible  to  arrange  for 
a  consolidated  presentation  of  their  views 
during  each  hearing. 

Requests  to  appear  at  each  hearing 
must  contain  the  following  information: 

ia>  The  types  of  products  on  which 
testimony  will  be  presented. 

<  b  I  The  name  and  organization  of  the 
witness  or  witnesses  who  will  testify,  and 
the  name,  address,  telephone  number, 
and  organization  of  the  person  filing  the 
request. 

"CI  A  statement  indicating  whether 
the  testimony  to  be  presented  will  be  on 
behalf  of  importer  or  domestic  producer 
interests. 

<  d )  A  careful  estimate  of  the  aggregate 
time  desired  for  presentation  of  oral 
testimony  by  all  witnesses  for  whose  ap- 
pearances the  request  is  filed. 

Becau.se  of  the-limited  time  available, 
the  Commission teserves  the  right  to  limit 
the  time  assigned  to  witnesses.  In  this 
connection,  experience  in  similar  pre- 
vious hearings  has  indicated  that  in  most 
cases  the  essential  information  can  be 
effectively  summarized  in  an  oral  pres- 
entation of  15  to  30  minutes.  Parties 
desiring  an  allowance  of  time  in  excess 
of  this  amount  should  set  forth  any  spe- 
cial circumstances  in  support  of  such  re- 
quest. Witnesses  may  supplement  their 
oral  testimony  with  written  statements 
of  any  desired  length.  These  should  be 
submitted  in  20  copies  when  the  oial 
testimony  is  presented. 

Persons  who  have  properly  fled  re- 
quests to  appear  will  be  individually 
notified  of  the  date  on  which  they  will 
be  scheduled  to  present  oral  testimony 
and  of  the  time  allotted  for  presentation 
of  such  testimony. 


Questioning  of  witnesses  will  be  limited 
to  members  of  the  Commission. 

Written  information  and  views  in  lieu 
of  appearance  at  the  public  iiearings  may 
be  submitted  by  interested  persons.  A 
signed  original  and  19  true  copies  of 
such  statements  shall  be  submitted. 

Business  data  which  is  deemed  confi- 
dential shall  be  submitted  on  separate 
sheets,  each  clearly  marked  at  the  top 
"Business  Confidential".  All  written 
statements,  except  for  confidential  busi- 
ness data,  will  be  made  available  for  in- 
spection by  interested  persoi^s.  To  be 
assured  of  consideration  by  the  Commis- 
sion, written  statemeius  in  lieu  of  ap- 
pearance should  be  submitted  at  the  ear- 
liest practicable  date,  but  not  later  than 
the  close  of  the  hearings. 

All  communications  regarding  the 
Commission's  investigations  should  be 
addressed  to  the  Secretary.  U,S,  Tariff 
Commission,  Washington.  DC,  20436. 

Issued:  June  26,  1970. 

By  order  of  the  Commission. 

FsEALl  Kenneth  R.  Mason, 

Secretary. 

I  F.R,    Doc.    70-8345;    Filed.    June    30,    1970; 
8:47  am, I 


FEDERAL  POWER  COMMISSION 

I>"  Kr:  No    RI70    ll.il.  etc  1 

AMERADA   HESS  CORP.   ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Ra^es 

June  24,  1970, 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust.  unreasonable,  un- 
duly discriminatoiT.  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  tlie  lawfulne.ss 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

'A>  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  1 18  CFR  Ch.  I». 
and  the  Commissions  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

'B>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  hejfein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 


■  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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effective  as  prescribed  by  the  Natural     position  of  these  proceedings  or  expira-     of  practice  and  procedure  (18  CFR  1.8 


Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
jjlements.  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 


tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
B.C.  20426,  in  accordance  with  the  rules 

Affe-vdix  a 


and  1, 37(f) )  on  or  before  August  5,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


PockPt 
No. 


RespoiiOfnt 


Rate  Sup- 

schod-  pie- 

nle  niPiit 

No.  No. 


Piircliator  aiiil  producing  arfa 


Aniount       Date 
of  filini: 

annual  tendered 
Increase 


Effec- 
tive 
date 

unless 
sus- 
pended 


Date 

sus- 

poniiod 

until— 


Cents  per  Mcf 


Rate  In 
ellect 


Rate  In 
—  efTi>ct  sut)- 
Proposed         ject  to  re- 
tnrreased  fund  in 

rate  dockets 

Noa. 


liiro  1731..  Amerada  ITess  Corp,. 
J'ost  Oflice  Box  MiO, 
Tulsa,  Okla.  7410-'. 


RI70-17.32..  Sun!;<t  Interniillonal  40 

J'etrolium  (,'orp.  et  al., 
2100  Fidelity  I  nion 
Tower  BIdg.,  Dallas, 
Tex.  7,S20I. 

R170-1733..  n.  L.  Hunt  (Operator)  36 

et  al.,  1401  F,lm  St., 
Uullas,  Tex.  75202. 

RI70-1734..  Sohio  Petroleum  Co.,  37 

yyo  First  National 

Onice  Bldp..  Oklahoma 

City,  Okla.  73102. 
R 1 70-1735..  Raymond  11.  Hedge  1 

(Operator)  et  al..  314 

Peoples  National  Bank 

Bldg.,  Tyler,  Tex. 

75701. 
R 170-1736..  Frederic  C.  and  FerrLs  F.  I 

Hamilton  d.b.a. 

llaniilton  Brothers. 

Ltd.,  1517  UenviT  Club 

BIdg.,  Denver,  Colo. 

802<i2. 
do » 

do 13 

do 18 

RI70-1737..  Mana  Resources,  Inc.  I 

(Ol)er8lor).et  al.,311 
BiUik  of  the  Soutliwest 
BIdg.,  Amarillo,  Tex.  ^ 

7'J10!I. 
RI70-1738..  Sun  Oil  Co..  Post  Onice  lfc7 

Box  28S0,  Dallas,  Tex. 
75221. 

RI70-1739..  Pan  Mutual  Ro.valtles,  1 

Inc..  3707  Rawlins 

St.,  Dallas,  Tex. 

7521'J. 
RI70-r40..  deary  Petroleum  Corp.,  7 

agent  et  al.,  310  Ker- 

niac  BIdg,,  Oklahoma 

Citv,  Okla.  73102. 
R170-1741..  Cleary  Petroleum  Corp.  V.> 

R170  1742..Champlln  IVlroleuni  Co.,  16 

Post  Oflice  Box  03(15, 

Fort  Worth,  Tex.  76107. 

RI70-1743. .  Getty  Oil  Co..  Post  1 
Ollicc  Box  1404, 
Houston,  Tex.  77001. 
do 5 

do 12 

do 23 

do 82 

(Jo « 

do 93 


See  footnotes  at  end  of  table. 


108  11    Michigan  Wiscon.'^in  Pipe  Line  Co.     J12,4')3 

(Laverneund  Luther  Hill 
Fields,  Harper,  Braver  ami 
F'llis  Counlies,  Okla.)  (Pan- 
handle Area). 
16    Ei  Paso  Natural  Gas  Co.  (Bill- 
iard Lease  Acreage.  Oehillice 
County,  Tex.)  (RR.  l>islrict 
No.  10). 


6-3  70       "7-15-70    12-15-70       » 10.  SIS 


<  10    Michigan  Wisconsin  Pipe  Line  Co. 
(Woodward  Area.  Major  Counly, 
Okla.)  (Oklahoma  "Other" 
Area). 
12    Natural  Gas  Pipeline  Co.  of 

America  (Cainrick  Pool,  Beaver 
Counly,  Okla.)  (Panhandle 
Area). 
2    Texas  Gas  TraiLsmLssion  Corp. 
(.North  .'ihongaloo-Red  Rock 
Field,  Webster  Partsh,  La.) 
(.North  Louisiana  Area). 

2    Northern  Natural  Gas  Co. 

(Hansford  Field,  Hansford  and 
Ochiltree  Counties,  Tex.)  (RK. 
District  -No.  10). 


Colorado  Interstate  Gas  Co. 

(Greenwood  Fielil,  Morton 

County,  Kaius.). 
Kansas-Nebra,ska  Natural  Gas 

Co.  (Canirick  FiidU.  Texas 

County,  Oklu.)(Panhandle 

Area). 
Colorado  Interstate  f  ias  Co. 

(Morton  County,  Kans.). 
Panhandle  Eastern  Pipe  Line  Co. 

(Kismet  Extenlion  Field, 

Sewaid  County.  Kaus.). 


1     Cities  Service  Gas  Co.  (South 
Bishop  Field,  Ellis  County, 
Okla,)(Oklahoma  "Other" 
Area). 

3  Michigan-Wisconsin  Piiw  Line 

Co.  (.Mocane  Lavenie  Field, 
Harper  Counly,  (Jkla.)(Pan- 
handle  .^rea). 
15    Arkan.sas  l/ouisiuna  Gas  Co. 

(Eniil  .\rea,  Garfield  County, 
Okla.)(Oklahonia  "OUier" 
.\rea). 

!,      ..do 

11     Teiines,se<'  (Jas  Pipeline  Co.,  a 
division  of  Tenneco  Inc. 
(North  Louise  Field,  Wharton 
<'ountv,  Tex.)  (RR.  District 
No.  3). 

"  16    Iroquois  <'ias  Corp.  (Sheridan 

Field,  Colorado  Countv,  Tex.) 
(RR.  District  No.  3). 
21    Natural  (ias  l'ii>eline  Co.  of 
America  (East  Bay  City, 
Matagorda  County,  Tex.)  (RR. 
District  .No.  3). 
13    Teimes,«ee  (ias  I'ipellrie  Co..  a 
division  of  Tenneeo  Inc.  (East 
Bernard  Field.  Wharton 
Countv,  Tex.)  (RK.  District 
No.  3). 

u  I'J    Vniled  (ias  Pijio  Line  Co.  (Red 
Fish  Bay  and  West  Mustang 
Island  Fields,  Nueces  county, 
Tex.)  (RR.  District  No.  4). 
15    Inltcd  (ias  Pipe  Line  Co. 
(Buniell  and  North  Peltus 
Fields,  Kanies  and  Goliad 
Couritle-s.  Tex.)  (RR.  District 
No.  2). 
10    Florida  Gas  Transrais,sion  Co. 
(Placlos  Field.  Matagorda 
County,  Tux)  (RR.  District 
No.  3). 

4  Trmikline  Gas  Co.  (Choewlate 

Bavou,  Braxoria  County,  Tex.) 
(KK.  Dlsliict  No,  3). 


361      6-  4-70       >!>-  1  70      2-  1-71 


23.06625 


.550      6-4-70       '7-6-70    12-6-70     i  •  15. 64 


219  >»  5-15-70       >  7-23-70    12-23-70      "18.615 


32,400      6-5  70       >  7- 6  70    12-6  70 


18.75 


•  "22.015        R 168  127. 


»« 25.09275    K168^g3. 


I  < '  22. 75B 


>«"  18.815        RI70  1160, 


<  u  m.  76 


3,838      6-1-70       '7-2-70    12-2-70      "17.5 


685      5-25-70       »  7-  1-70    12-  1-70       '  17.  0225 


• '  "  18.  8 


R 1 03  422. 


2,002      6-  1  70 


4,136 
10,800 


6-  1-70 
8-25-70 


'7-  2  70    12-  2-70  "»18.2 

'7-  2  70    12-  2-70   »n  17.36075 
•  7-  1-70    12-  1-70       » 16  0 


14.000      6-170       '7-20-70    12-20-70      "17.0 


8      5  25-70       >  7-  1-70    12-1-70       »17.0 


2,791      5^25^70       '6  25-70    1125-70         15,0 


R,7n(t      5  2.V70       '6-25-70    11-25-70  15,0 

53, 838      6-  1-70       '  7-  2-70    12-  2-70  14. 052B 


10,133      6    1  70       "7-2-70    12-2-70         16.7203 
20,352      6-1-70       "7-2  70    12    2  70  16,2136 

2,0.10      6-1-70       "7-2  70    12    2  70     '    15.6585 


11,507      6    1-70       "7-2-70    12-2-70      «  15.0,5628 

:  «  18.8685 


288      6-170       "7-2  70    12-2  70  15,54233 


685      6-1-70       "7-2-70    12-2  70  16  07 


2,802      6-170       "7-2  70    12-2  70       18.0676 


»«•  18.0228      RI68-506. 
••II  "18. 6  R168-I48. 

•«'M  18.38178    RI08  506. 
« 1 II 19. 0 

• «  "  18. 0 
•  *  » 19.  5 
• <  16.  015 


•*  16.015 

»«  17.  86675     RI70  807. 


*"' 18. 74697  RI  70-48.5. 

«  l»  17.  22696  R165  344. 

» •  16  82161  Klt>4-721. 

>  «  16  66228 

"  <  16,  06  Riri6  103. 

«""  18. 07878  R17(MH0. 

*»»  19. 07128  R170^0«. 
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1  >ucket 
No. 


Rate 

Sup- 

ndi'nt 

sc.'kxI- 

ple- 

uie 

ment 

No. 

No. 

Pur(  liasi  1  iiiil  producing  area 


Amount      Uate 

of  fllltlR 

annual  tenrlcred 
Incrt-afce 


Effoc- 
tivo 
date 

unless 
sus- 
pended 


Date 

8US- 

pt'iKlcd 
until— 


Cents  per  Met 


Rate  In 
effect 


Proposed 

lncrea."!od 
rate 


Rate  III 
effect  sut)- 
jeo.t  to  re- 
fund in 
dockelii 
Nos. 


.do. 


.do.. 


R(70  1711 


Getty  Oil  Co.  (Operator)  11 

etal. 


-do- 


.do- 


.do- 


KI7(>-17I5 


-do 


S.  8.  C.  Oas  Producing 
Co..  Post  oriico  boi 
292.  Petlus,  Tei. 
7814«. 


R17(V1746..  The  California  Co..  a 
dirlalon  of  Chevron 
OH  Co..  1111  Tulane 
Ave.,  New  Orle«n.i, 
U.  7011:'. 

UlTu  1717      .Mlilwcst  UU  Cerp..  171)0 
Broadway.  Denver, 
Colo.  HifilU. 

I;I70  171H  _  Kiirrest  B.  .Vlillor  et  al., 
Post  OIlic"  B.ii  _'HK, 
.Santa  Ke.  N.  \\"i. 
K7501. 

IlI7a  ntO      Adobe  Oil  Co..  601 

WilkiiLson  Foster  Bldg., 
Midland,  Tex.  7970J, 


120  2    Naturiil  <iiis  I'ipeline  Co.  of 

America  (Ka.'it  Buy  (;ity  field, 
MataRordu  County.  Tei.)  (KR. 
Uislrict  No.  3i. 

129  6    .Natural  (las  Pipeline  Co.  of 

America  (Oraiinedale  Field,  Bee 
and  Live  Oiik  Counties,  Tei.j 
(RR.  District  .No.  2). 
17    Teiiiw,K,<i>e  this  I'ipeline  Co..  a 
divL'iioii  of  Teniieco  Inc.  (.^iiU- 
linie  Field,  Colorado  fJounty. 
Tei.)  iRR.  District  No.  3). 
18  23    Natural  Uas  Pipeline  Co.  of 

America  (West  Bernanl  Field, 
Wharton  County,  Tex.;  (RH. 
District  No.  3). 
70         »»6    .Natural  tias  Pipeline  Co.  of 

America  (Sliaeiler  Ranch  et  al.. 
Fields,  Duval  and  Jim  WelLs 
Counties.  Tex.)  (RR.  District 
No.  4). 

88  6    Florida  Uas  TraiisiuLssion  Co. 

(Plailos  Field,  .Matagorda 
County,  Tex.)  (RR.  District 
No.  3). 
1  Ij    Trunkllne  Oas  Co.  (Byrne  Field, 

Bee  County,  Tex.)  (RR.  Dis- 
trict No.  2). 

2  12    Trunkllne  Oa.'s  Co.  (Fox  Field 

Area.  Bee  County,  Tex.)  (RR. 
DLstrtct  No.  2). 

»  .'>7  5    Transcontinental  (las  Pl[>e  Line 

Corp.  (Dil worth  et  al..  Fields, 
.McMullen  County,  Tex.),  et  al. 
fields.  La  Salle  County,  Tex. 
(RR.  District  No.  1). 
32  3     El  Paso  .Natural  Oas  C^o.  (Custer 

Mountain  I'nit.  Lea  County. 
N.  Mex.)  (Permian  Basin  .\rea). 
1  4    El  Pa.so  Natural  (las  Co. 

(Blanco  Field,  .San  Juan  and 
Rio  .\rril)a  IJounties,  N.  Mex.) 
(San  Juan  Basin  Area). 

('•)         (•»)      .Northern  .Natural  (las  Co.  (Spra- 
b(irry  Trend,  Sale  Rauch  Area, 
.Martin  County,  Tex.)  (RR. 
District  .No.  S)  iPornilan  Basin 
Area). 


$16,  IK*      6    1  70 
13,33(      6    1  70 


»7    2  70    12-  2  70         18.0673 


>7-2  70    12-2  70         17.80675 


e.S'i.'i      fl     I  70       "7    2  70     12-2  70  1,^.6585 


10,3.^3      6    1  70       « 7- 2-70    12-2-70         16.2136 


1.3, 473      6^  1  70       » 7    2  70     12    2  70  15.  SSS12 


18, 17S      6    170       3  7-2-70    12-2-70         16.07 


606      6    2  70 


3  -70    12-  3  70      "13.25 


440      6    2-70       '7-3  70    12-3  70      «»13.25 


»  9, 284      6-  5-70 
"33,408 


'7-fr70    12-670      "IS.  7674 
••16.276 


14,010      5  2.5  70 
469      6    1  70 


>  6-25-70    11-26-70         16.58 
'7-  2  70    12    2  70      ««  14.0 


6\,HJri      5  26  70       >6  26  70    1126  70  14.50 


"19.  071-25  R 170  753. 

«<  19.07125  Rltt9  ,VI2. 

>M6. 82161  RI64  7.'«. 

•"17.22695  RI65  311. 

•U6. 56187  RI64  726. 

<«•  18. 07876  RI70-610. 
•  •  "  14.  2t 

» « «'  14. 25 

• « »•  16. 786  RI68-573. 

•<»»17.293  RI68-573. 

»"19.0 

•«««16.0  R  [07  243. 

'"21.275 


=  The  stated  effective  date  Is  the  ctecllvc  date  reijuested  by  re-siiondeiit 
■  Periodic  rate  increase. 

•  Pre.isure  base  Is  14.85  p.3.1  a. 
'  .Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Apiillcablo  to  acreage  added  by  Supplement  No.  2. 
'  The  Slated  effective  date  is  the  first  day  after  eipiralion  of  the  slatiilory  notice 

•  Includes  b^kse  rate  of  15  cents  plus  B.t.u.  adjiLstment  before  increase  and  22  cents 
pliLs  upward  B.t.u.  adjustment  and  0.015  -centtax  reimbursement  after  hicrease  Ba.sc 
rate  subject  to  upward  and  downward  ll.t.u.  adjustment. 

•  liilliai  rate  as  conditioned  by  U'mi)«r,iry  certificate  Issued  In  Docket  No.  CI63-182 
on  Aug.  IK,  1906. 


>j  Filing  completed  by  correction  letter  dated  June  1,  1970,  submitted  on  June  4. 

"  Subject  to  a  downward  B.t.u.  adjustment. 

1=  ResiMHideiit  is  tiling  froin  initial  certificated  to  Initial  contract  rate  »  hlch  Includes 
Is-ceiit  ba.se  rate  plus  1.7.'>-cent  tax  reimbursement. 

"  .suiijpol  to  a  1 .75  cents  |>er  .Mcf  deduction  by  buyer  for  gas  from  Curtis  Ross  No  1 
« I'll  for  comiiression. 

"  Incluiles  base  rates  of  11  cent.s  before  lncre.i.se  and  18  cents  after  plus  upward 
U  I. u.  adjustments  plus  tax  relmbiu-.sement. 

n  Fllhig  from  Initial  certificated  rate  to  Initial  contract  rate. 

"  Pertains  to  all  sales  exceiit  gas  well  gi>s  sales  from  new  re.servolrs  as  defined  In 
"liliilon  No.  507. 

1"  Fractured"  rale  lncre;k';c.  Contractually  due  rate  is  2n.773t'.5  cenls. 

H.  L  Hunt  (Operator),  et  al.  (Hunt),  re- 
quests an  efTectlve  date  of  July  3.  1970,  for 
Its  propo.sed  rate  Increase.  Frederic  C.  and 
Ferris  F  Hiunllcon  doing  busines.s  as  Hamil- 
ton Brothers,  Ltd..  request  an  effective  date 
of  July  1,  1970.  for  three  of  their  proposed 
rate  increases  for  which  adeciuate  notice 
was  not  given.  Cleary  Petroleum  Corp., 
Agent,  et  al.,  request*  that  its  proposed  rate 
increases  l>e  permitted  to  become  etfective  as 
of  May  25.  1970.  Champlin  Petroleum  Co. 
requests  an  effecUve  date  of  July  1,  1970.  for 
its  proposed  rate  increase.  S  S  C.  G;i.s  Produc- 
ing Oo.  requests  an  effective  date  of  June  30, 
1970.  for  its  proposed  rate  incro;i,ses,  and  The 
California  Co.,  a  Division  of  Chevron  Oil 
Co..  requests  an  effective  date  of  June  22. 
1970,  for  its  proposed  rate  lncrca.se  Good 
cati.se  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  In  sec- 
tion 4(d)    of  the  .Natur.U  0,uk  Ac*   to  permit 


»"  Fractured"  rat*  Increase.  Contractually  due  rate  Is  20.73314  cents. 

'•Pertains  to  all  sales  exc«pt  gas  well  gas  sales  from  new  re.servolrs  as  defined  In 
Opinion  No.  567. 

»  Effective  subject  to  refund  In  Docket  No.  RI7fr-743.  Appll(»ble  only  to  sales 
from  Tract  11  of  Texas  State  Tract  45-47  Unit. 

1  Effective  subject  to  refund  In  Docket  No.  RI64-721.  Applicable  only  to  sales 
from  Tract  1  of  Texas  State  Tract  4.5-47  Unit. 

""Fractured"  rate  Incerase.  Contractually  due  19.5H5 cents. 

""Fractured"  rate  Increase.  CoiitriKlually  due  23.08625  cents. 

ij*  'Fractured"  rate  liicrea,se.  Contractually  due  rate  Ls  20.73314  cenls. 

"Pertains  to  all  sales  except  gas  well  gas  sales  from  new  reservoirs  a-s  defined  In 
Opinion  No.  .Ifi?. 

""Fractured"  rate  lucrea.se.  Contractually  due  19.585 cents. 

"  Includes  0.25  cent  for  dehydration  charged  to  buyer. 

«  Formerly  Standard  Oil  Co.  of  Texas,  a  division  of  Cli 
Rate  Schedule  No.  14. 

»  For  gas  produced  from  La  Salle  County. 

"For  gas  produced  from  Mc .Mullen  County. 

•■  Increa.se  to  contract  rate. 

'■'  Pre,ssure  base  is  15.026  p.s.l.a. 

"  Includes  1-ccnt  ralidmiim  guarantee  for  lltjuids. 

•*  No  rate  .scheilule  on  file.  Small  iiroducer  certificate  Issued  in  Docket  No.  CS67-2 

••  Relates  to  contract  dated  May  11,  l'.<70. 

■  Increa.sc  to  contract  rate.  Rate  includ(!S  ;.775-cenls  upward  B.t.u.  adju.slment. 
earlier  effective  dates  for  the  aforementioned 


hevron  Oil  Co.'s  FPC  Uaa 


producers"    rate    fllliigs,   and   such    requests 
are  denied. 

Hunt  proposes  a  rate  Increase  from  15.64 
cents  to  22.755  cents  per  Mcf  for  gas  sold  from 
acreage  In  Major  County.  Okla..  added  by 
Supplement  No.  2  to  its  FPC  Gas  Rate  Sched- 
ule No.  36.  The  sale  from  such  acreage  Is  cur- 
rently being  made  pursuant  to  a  temporary 
certificate  issued  August  18,  1966,  condi- 
tioned to  an  initial  rate  of  15  cents  plus  up- 
ward B.t.u  adjustment  and  containing  a  Con- 
dition (2)  provision  prohibiting  changes  In 
the  initial  rate  unless  ordered  by  the  Com- 
mission in  the  related  certificate  proceeding 
in  Docket  No.  CI63-182.  Hunt  requests 
waiver  of  such  condition  to  permit  the  in- 
stant rate  change  to  be  filed.  Consistent  with 
previous  •Commission  action  taken  on  similar 
rate  Increases  Involving  temporary  certifi- 
cated sales  for  which  a  permanent  certificate 


has  not  been  Issued  within  3  years  from 
the  date  of  Initial  delivery  (sales  of  gas 
commenced  In  October  1966 1 .  we  believe  that 
the  Condition  (2)  proviso  should  be  waived 
and  Hunt's  proposed  rate  Increase  should  l>e 
suspended  for  5  months  from  July  5,  1970. 
the  expiration  date  of  the  statutory  notice. 
The  proi>osed  rate  increase  filed  by  Adobe 
Oil  Co.  (Adobe) ,  a  holder  of  a  small  producer 
certificate  for  a  sale  in  the  Permian  Basin 
Area"  exceeds  the  rate  ceilings  as  set  forth 


^  Producers  operating  under  small  pro- 
ducer certificates  are  permitted  to  file  above- 
celling  rate  Increases  in  the  Permian  Basin 
Area  without  submitting  rate  schedules  as  a 
result  of  Order  No.  394  issued  Jan.  6,  1970. 
Where  the  words  "supplements"  or  "rate 
schedules"  appear  in  this  order,  they  refer  to 
the  notice  of  change  In  rate  tiled  by  the  small 
producer  herein. 
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In  S  157.40(b)  of  the  Ckanmlsslon's  regula- 
tions for  sales  under  small  producer  certif- 
icates and  should  be  suspended  for  5  months 
from  June  26,  1970,  the  proposed  efTectlve 
date. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.56). 

|F.R.    Doc.    70-8287;    Piled,    June    30,    1970; 
8:45  a.m.) 


[Docket  No.  RI7O-1750,  etc.] 

GULF  OIL  CORP.   ET  AL. 

Ortder  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

June  24,  1970. 
Tine  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
c'iarges  of  currently  effective  rat«  .'sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The     proix).scd    changed    rates     and 
charges  may  be  unjust,  unreasonable,  un- 


'  Does  not  consolidate  for  hearing  or  di.s- 
pose  of  the  several  matters  herein. 


NOTICES 

duly  dLscriminatorj-.  or  preferential,   or 
otherv.Lse  unlawful. 

Tlie  Commis-snon  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natiu-al  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  »the  pro[X)sed  change.s,  and 
that  the  supplements  herein  be  sus- 
pended and  their  u^e  be  deferrcHi  as 
ordered  below. 

The  Commission  order.'= : 

<A»  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  <18  CFR  Ch.  I^. 
and  the  Comml.'iston's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

iB'  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
su.^ix^nded  and  their  use  defer:ed  until 
date  shown  in  the  "Date  Su.'=^pended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  herem.  shall 
become  effective  subject  to  refur.d  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Respondents  shall 
each  execut.e  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retar>'  of  the  Commi.ssion  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
.\ppE.sriix  A 


10707 

5  154.102  of  tlie  reg-ulations  thereunder, 
accompanied  by  a  certificate  showing 
.service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unles";  Respondents  are  advised  to  the 
contrai-y  within  15  days  alt^r  the  filing 
of  tlieir  respective  agreements  and  im- 
dertakings,  .-^uch  agreements  and  under- 
takings shall  be  det  nied  to  ha\e  been 
accepted,' 

<C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,  nor  the  rate  schedules 
sought  to  be  altered,  shall  be  changed 
until  disix)slt;on  of  tiiese  proceedings  or 
expiration  of  the  suspension  period. 

'D'  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commi.ssion,  Washington, 
DC,  20726,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  l,37if))  on  or  before  August  7, 
1970. 

By  the  Commission. 

ISEAL]  Gordon  M,  Grant, 

Secretary. 

» If  an  acceptable  general  undertaking,  as 
provided    in    Order    No.    377,    has   previously 

been  filed  hy  a  producer,  then  It  will  not  be 
ne<'essary  for  that  producer  to  file  an  agree- 
ment and  undertaksne  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  win  become  effective  as 
of  the  expiration  of  the  su.spenslon  period 
without  any  further  action  by  the  producer. 


Docket 
No. 


RpSpOIKlPIlt 


Rate  Fup- 

8cl)p<l-  pie- 

ule  ment 

No.  No. 


Turchaser  and  producing  area 


Amount      Date 
nf  filing 

annual  tendered 
increase 


Effec- 
tive 
date 

unless 
sus- 
pended 


Cents  per  Mcf  Rate  In 

Date     eflect  sub- 

sii?-  Proposed     Jwt  to  re- 

pended       Rate  In       Increased       fund  in 
until—         effect  rate  dockets 

Nos. 


EI70-175I . .  TransOcean  Oil,  Inc.,  et  al. 


19 


9, 045      6-  1-70       »  7-  2  70   •  7-  3-70       u  u  jp.g 


"20.0 


RnO-I7»..  Gulf  on  Corp 399        ••  8    Natural  Oa,.  Pipeline  Co,  of  America       $1,4«0     5^25-70       •»-25-70   •^2<^70       •1M980         ti2ao 

(Block    163   Field,   Cameron   Area, 
Offshore  Louisiana)    (Federal   Do- 
main). 
**    Michigan   WU^.-onsIn   Pipe   Line   Co. 
(Blocks   204   and    207.    Ship    Shoal 
Area,  Offshore  Loul."ilana)  (Federal 
Domain). 
•26    Transcontinental  Gas  Pipe  Line  Corp. 
(West  Cameron  Block  110,  Offshore 
Louisiana)  (Federal  Domain). 
•2    Miohliran   WLicon.sln    Pipe   Line   Co. 
(Block    204    and    207,    Ship    Shoal 
Area,  Off.<ihore  Loutslana)  (Federal 
Domain). 


RI70-1752..  Mobil  Oil  Corp 176 

RI70-1753..  KewaneeOilCo 77 


M2,')      6-1-70       » 7-  2-70    •7-3-70      » M  :9,  o  '120.0 

S,078      6-170        "7-2  70    •7-3  70  "19.8  ' » 2a  0 


statutory  notice 


Hch^J?^'^^""^  doouments  previously  flled  and  accepted  (Supplement  No.  4)  estalv 
lisbed  an  area  rate  of  18.5  cents  for  (ras  herein  Involved.  ^  t;  toibo- 

•  Applies  only  to  pas  well  gas  produced  from  the  newly  discovered  reservoir? 

•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory' 
period.  •' 

•  The  suspension  porlo<i  Ls  limited  to  1  day.  *~ 

V.'  I'"!?"'""  to  Opinion  No.  546-A  based  oti  the  rate  levels  estuWlsIied  in  Opinion 
ISO.  oo7.  * 

•  Prcs-surc  base  Is  15.025  p.s.La. 

•Initial  rate  as  conditioned  by  temi>orar>- certificate  Lssued  Pciil  4  lBfi8  in  Dnkpt 
No.  CI68-I400.  Waiver  of  Condition  (2)  re<jue.sted.  '        '         '  " 

i«  Rate  reduction  to  18  cents  per  Opinion  No.  546  filed  hut  the  cffc.  liv,  iicss  Ins 
I'ocn  stayed. 


"  Initial  rate  as  conditioned  by  temporary  certificate  Issued  May  3, 1968,  in  Docket 
No.  CI6S-'J41.  Waiver  of  Condition  (2)  requested. 

"  Rate  reduction  to  18  cenU  and  17  cents  per  Opinion  No.  846  filed  but  the  eflec- 
tlveness  has  liecn  stayed. 

>'  Initial  service  rate  Increase  to  21.8  cents  suspended  In  RI6S-39  but  has  not  been 
made  effective. 

'«  Rate  reduction  to  17  cents  per  Opinion  No.  546  filed  but  the  effectiveness  has 
been  stayed. 

"  Initial  rate  as  coMdilloncd  by  temporary  certificate  Issued  May  3, 1968  hi  Docket 
No.  CI68-S68.  Waiver  of  Conilitlon  (2j  requested. 


Gulf  on  Corp.  (Gulf)  requests  that  Its 
propo.sed  rate  increase  be  permitted  to  be- 
come effective  as  of  May  25,  1970.  Mobi!  Oil 
Corp.  requests  an  effective  date  of  June  1, 
1970,  for  its  proposed  rate  lncrca.se,  Trans- 
Ocean  Oil.  Inc.  (TransOcean),  and  Kewanee 
Oil  Co.  I  Kewanee)  request  waiver  of  the 
statutory  notice  period  to  permit  an  efTectlve 
date  of  November  1,  1969.  for  their  pro- 
posed rate  Increases,  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice  re- 
quirement provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  the  aforementioned  producers'  rate 
tilings  and  such  requests  are  denied. 

The  producers  herein  are  proposing  in- 
creases pvirsuant  to  Paragraph  (A)  of  Opin- 


ion No.  546-A  with  respect  to  gas  viell  gas 
determined  in  accordance  with  Opinion  No. 
567  to  qualify  for  third  vintage  prices.  Opin- 
ion No.  546-A  lifted  the  moratorium  lm{x>8ed 
in  Opinion  No,  546  as  to  sales  of  offshore 
gas  well  gas  under  contracts  entitled  to 
third  vintage  prices  and  permitted  such 
producers  to  file  for  contractually  authorized 
Increases  up  to  the  20  cent  area  base  rate 
established  In  Opinion  No.  546  for  onshore 
gas.  Gulf,  TransOcean,  and  Kewanee's  In- 
creases are  from  initial  rates  under  tempo- 
rary certificates  which  contain  Condition  (2) 
provisions  prohibiting  changes  m  such  rates. 
Waiver   of  such   condition    is   requested   by 


these  producers.  Consistent  with  prior  Com- 
mission action  on  similar  filings,  we  conclude 
that  condition  (2)  with  respect  to  Gulf, 
TransOcean,  and  Kewanee's  rate  filings 
should  be  waived,  and  all  of  the  Increases 
proposed  herein  should  be  suspended  for 
1  day  upon  expiration  of  the  statutory 
notice  periods.  Thereafter,  the  proposed  rates 
may  be  placed  In  effect  subject  to  refund 
under  the  provisions  of  section  4(e)  of  the 
Natural  Gas  Act  pending  the  outcome  of  the 
Area  Rate  Proceeding  instituted  la  Docket 
No    AR69-1. 

|F.R.    Doc.    70-8288;    Filed,    June    30,    1970; 
8:45  a.m.] 
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lOTOS 

[Docket  No.  0-6668.  etc  ] 

SIGNAL  OIL  AND   GAS  CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

June  22,  1970. 
Take  notice  that  each  of  the  Appli- 
cants h.sted  lierein  ha.s  filed  an  applica- 
tion or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  m 
the  re.spective  applications  and  amend- 
menus  which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatiorus  should,  on  or  before  July  17, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tion-s  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
'18  CFR  1.8  or  l.lOi.  All  protesUs  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wall  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commi.ssion's  rules. 

Take  further  notice  tiiat,  pursuant  to 
the  authority  contained  in  and  subject 
to   the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion  on 
all  applications  in  which  no  petition  to 
intervene   is   filed   within    the   time   re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificate's  or  the  author- 
ization for   the  proposed  abandonment 
is    required   by   the   public   convenience 
and  necessity.  Where  a  petition  for  leave 
to  intervene  is  timely  filed,  or  where  the 
Commission  on  it^  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
All  certificates  of  public  convenience  and 
neces.^lty  granting  applications  for  sales 
from    the    Permian    Basin    area    will    be 
i.Nsued  at  rates  not  exceeding  the  appli- 
cable  area   ceiling   rates   established   m 
Opiiuons   Nos.   468   and   468-A,    34   FPC 
1.59  and   1068,  or  the  contractually  au- 
thorized rates,  whichever  are  less,  unless 
at  the  time  of  filing  of  such  certificate 
applications  or  within  the  time  fixed  for 
filing  protests  and  petitions  to  int<?rvene. 
Applicants  indicate  in  writing  that  they 
are  unwilling  to  accept  such  certificates. 
Under  the  procedure  herein  provided 
for.  uiile.ss  otherwLse  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretartj. 

'  Thi3  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
coverwl  herein. 


NOTICES 


NOTICES 


Dockft  No. 

luid 
date  mad 


Applicant 


Purchasrr,  field,  and  location 


Pres- 
Prloe  per  Mcf      .•iiire 


H-e««8 Bl«nal  OU  A   Qas  Co.  (Operator) 

E  &-ft-70  (guccessor  to  Signal  OU  &  Gas  Co., 

a  divblon  of  The  aifrnal  Cos.,  Inc. 
(Operator))  1010  WlLshlre  Blvd., 
Lo3  Angeles,  Cailf.  90017. 

(i-10048 Alkman  Bros.  Corp.  (succftssor  to 

E  6-1  70  J.  M.  Huber  Corp.),  311  Bank  of 

the  Southwest  BIdg.,  AmarUlo. 
Toi.  79109. 

CI81-!*2 Beaver  Mesa  Exploration  Co.  (suc- 

E  6  25-70  c^'ssor  to  Antelope  (las  Products 

Co.)  808  Midland  Savings  Bldg., 
Denver,  Colo,  S0202. 

«.  Ifll-6W Mobil  OU  Corp.,  Post  OITlce  Box 

D  4  30-70  1774,  Houston,  Tex.  77001. 

0^62-730 Signal  OU  &   Oas  Co.  (Operator) 

E  !f-&-70  (successor  to  Signal  Oil  A  Uas  Co., 

a  division  of  The  Signal  Cos.,  Inc. 
(Operator)). 


Lone  Star  Oas  Co.,  Ooyle  Plant, 
Stephens  County,  Okla. 

Lone  Star  Oas  Co.,  AyK'iwonh 
Plant,  .Marshall  County,  okla. 

Lone  Star  Gas  Co.,  Iloover  Plant, 
Oarvln  County.  Okla. 

Natural  Gas  Pipeline  Co.  o(  Amer- 
ica. West  Beaver  Panhandle  Field, 
Beaver  County,  Okla. 

Kansas-Nebraska  Natural  flas  Co., 
Inc.,  Little  Hoot  Field,  Logan 
County,  Colo. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Lucy  Field,  St.  Charles, 
et  al.,  Parbihes,  La. 

Lone  Star  Gas  Co.,  West  Iloover 
Plant,  Carter  County,  Okla. 


(163  577... 

E  5-«-70 
(■I65-3S7... 

E  &  5-70 


(  u,r,  loots. 

It  1  2fr-70 

{   I65-131'i.. 
E  6  5  70 

CIW  771 

E  6  5-70 
CIfi6-853 

E  5-6-70 


Clfi7-S20... 
E6^70 


CI67-1080.. 
E  5-12-70 


.  Terra  Resources,  Inc.  (Operator), 
et  al.  (successor  to  CKA,  Inc. 
(Operator),  ct  al.),  1410  Fourth 
National  Hank  Bldg.,  Tulsa, 
Okla.  74119. 

Shell  OU  Co.,  60  West  SOth  St.,  New 
York,  N.Y.  10020  (partial  aban- 
donment). 

Terra  Kosources,  Inc.  (successor  to 
CRA.Inc). 

do 

Signal  OU  &   Oas  Co.  (Operator) 

(succes.sor  to  Signal   OU  &    Gas 

Co.,  a  division  of  The  Signal  Co., 

Inc.  (Operator)). 

do 


CI67-15<M... 
E  5-12-70 

CI6*-24 

E  5-12-70 


CI6H-1388.. 
E  6-.'>-70 


CI6ft-1432     . 
E  5-12-70 


ClfiO  845... 
E  5  12  70 

CIW  II.M  . 
E  5  12  70 


CI70  374.    . 
E  5  0  70 


CI70  375 
K  6  6  70 


CI70  777.      . 

A  2  27-70 
CniWifi!!... 

E  3  17-70 

CI7fr870 

E  3^-17-70 
CI7(>-10fli.i.  ..  . 

(CIIW  I24«) 

F6  I  70 


CI70  lom.. 

B  «^,V70 
CI7O106I... 

B  6  .V70 
017(^1062.. 

A  6  5  70 


Prudential    Minerals     Exploration 
Corp.  (successor  to  General  Pe- 
troleum- Corp..  ct  al.)   Meadows 
Bldg.,  Dallas,  Tex.  78206. 
do 


.  Prudential  Minerals  Exploration 
Corp.  (successor  to  General  Pe- 
troleum Corp.  (Operator)  et  al.). 

.  Terra  Resources,  Inc.  (sinccs,sor  to 
CRA.Inc). 

Prudential  Minerals  Exploration 
Corp.  (succcs.sor  to  Eljohn  Pe- 
troleum Corp.). 
,  Prudential  Minerals  Explonition 
Corp.  (successor  to  General  Petro- 
leum ("orp.  et  al.). 

Prudential  Minerals  Exploration 
Corp.  (successor  to  Eljohn  Petro- 
leum Corp.). 

Signal  Oil  A  Gas  Co.  et  al.  (succi'ssor 
to  .'Signal  Oil  A  GasCo.,adivU>iou 
of  The  Signal  ('os..  Inc.,  et  al.). 

Signal  Oil  A  Gas  Co.  (Operator) 
(sueci'ssor  to  Signal  Oil  A  Ga.s 
Co.,  a  division  of  The  Signal  Cos., 
Inc.  (0[)erator)). 

J.  W.  Kiiizer.  Post  OUice  Box  155, 
Allen.  Ky.  41801. 

Glen  E.  Jollery  (siiccis.sor  to  T.  P. 
McAdams,  Jr.  (Operator)  et  al.), 
Box  677,  Meade,  Katis.  67864. 
do 


Lone  Star  Oas  Co.,  Doyle  Plant, 

Stephens  County,  Okla. 
Panhandle  Eastern  Pipe  Line  Co., 

Sunnyslde  Field,  Beaver  County, 

Okla. 


Panhandle  Eastern  Pipe  Line  Co., 

Northwest  Oakdale  Field,  Woods 
»  County,  Okla. 
Panhandle  Eastern  Pipe  Line  Co., 

Sunnyslde  Field,  Beaver  County. 

Okla. 
ArkaiLSBS     Louisiana      Oas     Co., 

Nardin  Field.  Kay  County,  Okla. 
Panhandle  Eastern  Pipe  Line  Co., 

East  Aline  Plant.  Alfalfa.  Woods, 

Major,    and     Dewey     Counties. 

Okla. 
Michigan  Wisconsin  Pl[)e  Line  Co., 

Northeast  Lovedale  Plant,  Woods 

County,  Okla. 
El  Paso  Natural   Gas  Co.,   Ba.sln 

Dakota  Field,  San  Juan  Couuty, 

N.  Mcx. 

El  Pikso  Natural   Gas  Co.,  Basin 

Dakota  Field,  Rio  Arriba  County, 

N.  Mcx. 
El  Paso  Natural   Gas  Co.,   Basin 

Dakota  Field,  San  Juan  County, 

N.  Mex. 
United  Gas  Pipe  Line  Co.,  Pbtol 

Ridge  Field,  Pearl  River  County, 

Miss. 
El  Paso  Natural   Gas  Co..  Basin 

Diikota  Field,  San  Juan  County, 

N.  Mex. 
El  Paso  Natural  Gas  Co.,  Ignacio 

Area,  La  Plata  County,  Colo. 

El   Paso  Natural   Gas  Co.,  Basin 

Dakota  Field,  San  Juan  County, 

N.  Mex. 
Panhandle  Eastern  Pipe  Line  Co., 

Northe;ist    Trail    I'lant,    Dewey 

County.  Okla. 
Panhandle  Eastern  Pipe  Line  Co., 

Aline  Pliiiil.  Alfalfa.  Woods  and 

Major  Counties,  Okla. 

United  Fuel  Gas  Co.,  acreage  In 

Pike  County,  Ky. 
Northern  .Natural  Gas  Co.,  acreage 

in  .Meade  County,  Kans. 

....do 


I.  Howard  Marshall,  II  (Operator)  Arkansas  Louisiana  flas  Co,, 
et  al.  (succes,sor  to  C.  J.  Pinner  Gilmer  Field,  Upsliur  County 
(0|>erator)     et     al.),     1330    Niels        Tex. 


Espersou    Bldg..    Houston,    Tex. 
77fl«r2. 
M.  L.  Hunt.  1401  Rim  St.,  Dallas, 
Tex.  75202. 
do 


CI70  1063  . 
A  5-27  70 

C:i70-I064  .. 

A  5-27-70 
CI70-1065.. 

A  5-2*^70 


A.   C.    Radford  and  J.   W.   Frame, 

Post  Ollice  Box  6,  WinUeld,  W.  Va. 

28213. 
PennzoU   United,  Inc..  Post  OITice 

Drawer  1588,  Parkenburg,  W.  Va. 

26101. 
do 

R.  If.  Adklns,  d.b.a.  Fry  Oas  Co. 
and  Workmen  Oas  Co.  Box  555, 
ilamJhi,  W.  Va.  25523. 


Lone  Slar  Giis  Co..  .Sherman  Field, 

Grayson  County,  Tex. 
do 


United  Fuel  Gas  Co.,  Elk  District, 
Kanawha  Coimty,  W.  Va. 


United  Fuel  Gas  Co..  Boggs  Field, 
Roane  County,  W.  Va. 

United  Fuel  Gas  Co.,  Henry  Dis- 
trict, Clay  County,  W.  Va. 

United  Fuel  Oas  Co.,  acreage  la 
LIticoln  Coimty,  W.  Va. 


Filing  code:  A— Initial  .service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 
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'  15.0 
'13.0 
■15.0 
>10.  5 


14.65 
14. 6S 
14.  G5 
14.65 


10.  0  16.  4 

Assigned 

'17.0  14.65 

■17.0  14.65 

17.0  14.65 


(•) 
U7.0 


•13.0 
'  15. 0 


14.65 

14.65 
14.65 


'  15. 0  14.  65 

13. 0  16. 025 


13.0 
12.0 
20.0 
13.0 
14  0 
13.0 
'15.0 
'  15.  0 

28.0 
17.0 


15. 026 
15.026 
15.  025 
15.  025 

15.  025 
15.  023 
14.65 
14.  0,1 

1.5.32.'-. 
14.  f<r, 


17.  0  14  05 

12. 1232  14.  05 

Depleted 

Depleted  

28. 0  15  325 


25.0 


1.5.325 


25.0  15. 32.'; 

IS.  0         IS.  325 


Docket  No. 

and 
date  filed 


Applicant 


Purchaser,  field,  and  location 


Price  p«  Mcf 


Pres- 
Rure 
base 


CI70-1066 BalUe  Skldmore,  agent,  1048  East 

A  8-28-70  10th8t.,Cookevme,Tenn.3S501. 

CI70-1067 Atlantic  RIchfleld  Co.,  Post  Office 

A  6-6-70  Box  2bl9,  DaUas,  Tex.  75221. 

CI70-1068 Harry  R.  Cronin,  Jr.  et  al.,  d.b.a. 

B  6-8-70  HRC  Gas  A  Oil  Associates,  Post 

Olliee  Box  628,  Fairmont,  W.  Va. 
26554. 

CI70-1069 Generc  Oas  Industries,  Inc 

B  6-8-70 
# 

CI70-1070 C.F.BraunA  Co.,Alhambra,CBllf. 

A  6-8-70  91802. 

Ci:0-1071 N.  O.  Clark,  Post  Office  Box  427, 

A  6-8-70  Charleston,  W.  Va.  2.5322. 

C  170-1072 James  L.   Fox  Co.,  1211  Patricia, 

A  6-8-70  Ann  Arbor,  .Mich.  48103. 

CI70-1073 D.  Lyman  Stubblefleld.  Past  Office 

A  6-8-70  Box  1127,  AmarUlo,  Tex.  79105. 

CI7O-1074 WlUard  E.  FerrcU,  agent,  for  Medl- 

fl  6-8-70  cine  Men  Development  Co..  Past 

omce  Box  5056,  Philadelphia,  Pa. 
I'll  11. 

CI70-1O75 Continental    Oil    Co.,    Post    Office 

A  (^*-70  Box  2197,  Houston,  Tei.  77001. 

CI70-1076.. George  Dansby.  c'o  Rus.<ell  Hage- 

A  6-8-70  wood,  agent.  First  National  Bank 

Preslonsburg,  Ky.  41653. 

CI70-1077 Ray  Re.sourco.s  Corp..  c'o  William 

A  6-8-70  N.  Morris.  630  Commerce  Square, 

Charleston,  W.  Va.  2.'>301. 

CI70-1078 Skelly   OH  Co.,    Post   Office   Box 

A  6-8-70  1650,  Tulsa,  Okla.  74102. 


United  Fuel  Gas  Co.,  acreage  In  l«kO 

Martin  County,  Ky. 
Michigan  Wisconsin  Pipe  Line  Co.,  21.25 

Eugene   Island   Area,   S>5   SE'<i 

Block  247  and  WH  NWJ.^  Block 

266,  Offshore  Louisiana. 
Coruiolldated    Gas   Supply   Corp,,  Depleted 

acreage  In  Wcticl  County,  W.  \a. 


Texas    Gas    Transmission    Corp..      Uiiecouonilcal 

Northeast  Bethany  Field,  Panola 

County,  Tex. 
Kansas-Nebraska  Natural  Gas  Co.,  •  17. 0 

Inc.,    Northwest   Tyrone    Field, 

Texas  County.  Okla. 
Equitalile  Gas  Co..  Hackers  Creek 

District,  Lewis  County,  W.  Va. 
United   Fuel   Gas  Co.,  acreage  In 

Flovd  County,  Ky. 
El   Paso   Natural    G;is   Co.,    East 

Panhandle  Field,  Wheeler  County, 

Tex. 
Equitable  Gas  Co.,  Union  District, 

Ritchie  County,  W.  Va. 


Michigan  Wisconsin  Pipe  Line  Co., 
Blocks  247  and  265,  Eugene  Island 
Area,  Offshore  Louisiana. 

United  Fuel  G;is  Co.,  acreage  In 
Floyd  County,  Ky. 

Equitable  Gas  Co.,  acreage  In 
Braxton  County,  W.  Va. 

Southern  Union  Gathering  Co., 
acreage  In  San  Juan  County, 
N.  Mex. 


U.  325 
18.025 


14.65 


27.0 

15.  325 

27.0 

15.325 

14.0 

14  65 

epfctcd 



21.25 

15.025 

27.0 

18.325 

25.0 

15.325 

13.0 

15.028 

I  Rate  In  effect  subject  to  n'fund  In  Docket  No.  RI69-7I2. 

» Includts  0.5 cents  per  Mil B.t.u.  adjustment.  Rate  in  effect  subject  to  refund  In  Docket  No.  RI61-554. 

•  Deletes  assigned  leasis:  others  were  surrendered  and  rclcjisod. 
«  Subiwl  to  upward  and  downward  B.t.u.  adjustment. 

•  Rate  In  effect  subject  to  refund  hi  Docket  No.  RI68-656. 

'  .Subject  to  upward  and  downward  B.t.u.  adjustment.  An  hicrease  In  rate  to  17  cents  per  Mcf  was  filed  on  May  11, 
1970.  ^ 

'  Subject  to  upward  and  downward  B.t.u.  adjustment.  Rate  Increase  to  18  cents  per  Mcf  suspended  In  Docket  No. 
R170-1600. 

»  Subject  to  upward  and  downward  B.t.u.  adjustment.  Rate  increase  to  18  cents  per  Mcf  suspended  in  Docket  No. 
RI7O-1061. 

•  Contract  provides  for  rates  of  15.0636  cents  per  Mcf  for  Dakota  formation  gas  and  13.0.551  cents  per  Mcf  for  Pictured 
CUfls  formation  gas;  however,  applicant  states  Its  wllllngniss  to  acccijt  certificate  at  13  cents  per  Alcf. 

[P.R.  Doc.  70-8286;  Filed.  June  30,  1970;  8.45  a.m.) 


[Docket  No.  RP70-421 

NATURAL    GAS    PIPELINE    COMPANY 
OF   AMERICA 

Notice   of   Proposed    Changes    in    FPC 
Gas  Tariff 

June  29, 1970. 

Take  notice  that  Natural  Gas  Pipe- 
line Co.  of  America  i  Natural',  on 
June  25.  1970,  tendered  for  filing  pro- 
ix>sed  changes  in  its  FPC  ga.s  taritf,  sec- 
ond revised  volume  No.  1,  to  become 
effective  on  Jul,v  1,  1970.  The  proposed 
changes  would  enable  Natural  to  limit  its 
obligation  to  deliver  and  sell  gas  to  its 
customers  to  certain  specified  monthly 
quantities  without  the  imposition  of  de- 
liverj'  deficiency  adjustments  which 
would  otherwise  apply.  Such  changes 
would  not  directly  increase  charges  for 
jurisdictional  sales  and  transportation 
services  but  would  have  the  effect  of  re- 
lieving Natural  of  delivciy  deficiency 
penalties  estimated  to  be  approximately 
$3 ',2  million  for  the  months  of  July 
through  October  1970.  The  proposed 
changes  would  be  applicable  to  Natural's 
jurisdictional  rate  schedules  CE>-1.  CD-2, 
G-l,G-2,andPC-l. 

Natural  states  the  principal  reasons  for 
the  proposed  changes  are  unanticipated 
increase  requirements  of  its  customers 
for   valley  gas  to  supply   the  needs  of 


electric  utility  generating  plants  which 
are  under  recent  stringent  regulations 
requiring  low  sulphur  fuel  to  combat  air 
pollution.  Natural  states  that  its  gas  sup- 
plies are  insufficient  to  meet  both  these 
requirements  and  Its  customers'  winter 
requirements. 

Copies  of  the  filing  were  served  on 
Natural's  customers  and  interested  Stat* 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is  on 
file  with  the  CommLssion  and  available 
for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

IP.R,    Doc.    70-8449;    Piled,    June    30,    1970; 

8:50  a  ml 
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[Docket  No.  RP70-43] 
NORTHERN  NATURAL  GAS   CO 

Notice   of   Proposed    Changes    in    FPC 
Gas   Tariff 

June  29,  1970. 
Take  notice  that  on  June  26,  1970, 
Northern  Natural  Gas  Co.  i Northern), 
tendered  for  filing  proposed  changes  in 
its  FPC  gas  tariff,  third  revLsed  volume 
No.  1,  to  become  effective  on  July  27.  1970. 
The  propo.^ed  rate  changes  would  in- 
crease charges  for  jurisdictional  sales 
and  services  by  approximately  $37,950,398 
annually,  based  on  sales  for  the  12-month 
period  ending  February  28,  1970,  as  ad- 
justed. The  proposed  changes  would 
increase  the  rates  in  Northern's  rate 
schedules  CD,  PL,  'WPS.  R,  PC,  IPS,  and 
ERS. 

Northern's  filing  consists  of  two  alter- 
nate sets  of  revised  tariff  sheets,  the  first 
of  which  contains  a  new  section  to  be 
included  in  the  general  terms  and  condi- 
tions of  the  tariff,  providing  for  monthly 
billing  adjustments  to  reflect  current 
changes  in  Northern's  unit  cost  of  pur- 
chased gas  and  a  provision  for  flow- 
through  of  gas  suppher  refunds.  North- 
ern asks  that  the  Commission  waive  the 
provisions  of  its  regulations  to  the  extent 
necessary  for  purposes  of  accepting  for 
filing  proposed  tariff  sheets  incorporating 
such  proposed  purchased  gas  adjustment 
provisions.  In  the  event  the  Commission 
will  not  waive  such  regulations  for  such 
purposes,  then  Northern  requests  that 
the  Commission  accept  for  filing  the 
alternate  set  of  revised  tariff  sheets, 
which  does  not  contain  a  purchased  gas 
adjustment  provision.  Northern  states 
that  in  any  event  it  proposes  to  raise,  as 
an  issue  in  the  above  entitled  proceeding, 
the  question  of  whether  a  purchased  gas 
adju.stment  clause  should  be  Incorpo- 
rated into  its  tariff. 

Northern  states  that  It  propo.ses  to 
revert  to  normaMzation  accounting  for 
liberalized  depreciation  in  the  calculation 
of  its  test  period  Federal  income  tax  for 
both  its  pre- 1970  properties  and-  post- 
1969  properties.  Northern  also  states  that 
it  will  exercise  its  election  under  the  Tax 
Reform  Act  of  1969  to  choose  accelerated 
depreciation  with  normali7ation  on  post- 
1969  utility  properties,  except  such  of 
said  properties  which  may  be  constructed 
imder  any  forthcoming  Commission  au- 
thorization in  pending  Dockets  Nos. 
CP70-69,  CP70-70,  CP70-71.  Northern 
proposes  to  commence  a  normalization 
method  for  accounting  and  ratemaking 
purposes  for  the  calendar  year  1971. 

Northern  further  states  that  it  has  re- 
flected in  its  proposed  increased  rates 
the  effect  of  including  in  the  rate  base  the 
investment  in  advance  payments  re- 
quired to  obtain  a  new  gas  supply  in 
Canada  and  Montana  for  the  purpose  of 
meeting  the  growth  requirements  of 
Northern's  customers. 

Tlie  principal  reasons  stated  by  North- 
ern for  the  increase  in  rate  levels  re- 
quested in  its  filing  are:  ia»  Increased 
revenues  needed  to  provide  a  return  of 
8.75  percent  on  rate  base;  ib)  increased 
cost  of  obtaining  new  gas  supplies  and 
increases  in  prices  for  present  gas  sup- 
plies: 'Ct  advance  payments  required  to 
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obtain  a  new  gas  supply  in  Canada  and 
Montana;    idi    return  to  normalization 
accounting   for   liberalized   de!)reciation 
in  computing  F'ederal   income  tax;    (e) 
increased  Income,  proix-rty  and  payroll 
taxes  and;  <f)  increased  cost  of  construc- 
tion, wages,  and  supplies,  and  exi>enses. 
Any  person  desiring  to  be  heard  or  to 
make  any  prote.'-t  with  reference  to  said 
application  should  on  or  before  July  17, 
1970.  file  with  the  Federal  Power  Com- 
mission,  Washintrton.   DC    20426,   peti- 
tions to  intei-vene  or  protests  in  accord- 
ance   with     the     requirements    of    the 
Commi.s.sion's  mles  of  practice  and  pro- 
cedure '  18  CFR  1  8  and  1.10 1 .  All  prote.sUs 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detertnining  the  appropri- 
ate action  to  be  taken,  but  will  not  seiTe 
to  make  tlie  protestants  parlies  to  the 
proceeding.    Persons    wishintj    to    par- 
ticipate a5  a  party  in  any  hearing  therein 
must  file  petition.5  to  intervene  in  accord- 
ance witli  the  Commi.ssion's  ruless  North- 
em's    application    is    on    file    with    the 
Comml.s.sion    and    available    for    public 
inspection. 

Gordon  M.  Grant. 

Secretary. 

FR     ax-     70-8448;    Piled.    June    30.    1970; 
8:50  am  I 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No  500^-1! 

HEALTH  EVALUATION  SYSTEMS,  INC 
Order  Suspending  Trading 

June  24.  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commi.ssion  that  the  summarj- 
suspension  of  trading  in  the  common 
stock  of  Health  Evaluation  Systems.  Inc  . 
a  Delaware  corporation,  and  all  other 
securities  of  Health  Evaluation  Systems. 
Inc..  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
>c><5>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
other-wise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  25.  1970  through  July  4.  1970  both 
dates  Inclusive 

By  the  Commi.ssion. 

ISEALJ  Orval  L  Dubois, 

Secretary. 

|F.R     Doc.    70-8321;    Filed,    June    30,    1970; 
8:46  a.m. I 
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INDIVIDUAL  ASSURED   ESTATES  OF 
1933 

Notice   of   Proposal  To   Terminate 
Registration 

June  25.   1970. 
Notice  is  hereby  given  that  the  Com- 
mission  proposes,   pursuant    to   section 


NOTICES 

8'f  >  of  the  Investment  Company  Act  of 
1940  I  "Act"),  to  declare  by  order  upon  its 
own  motion  that  Individual  Assured 
Estates  of  1933  ("Individual"),  c/o 
Churchill  C.  Peters,  President,  Protected 
Investors  of  America,  Russ  Building, 
San  Francisco.  Calif.  94104,  a  California 
company  registered  as  a  unit  investment 
trust,  has  ceased  to  be  an  Investment 
company. 

Individual  was  formed  in  1933  to  spon- 
sor and  service  a  systematic  investment 
and  insurance  program  through  creation 
of  individual  10  year  Trusts  for  which 
Title  Insurance  and  Guaranty  Co.  was 
original  trustee,  succeeded  by  Anglo 
London  Bank  as  successor  trustee. 

Income  from  insurance  and  brokerage 
commissions  did  not  meet  the  expenses 
and  in  1937  Protected  Investors  of 
America  ("Protected  Investors")  ac- 
quired all  outstanding  shares  of  Indi- 
vidual in  exchange  for  shares  of 
Protected  Investors,  and  Protected  In- 
vestors saw  to  it  that  all  Trust  accounts 
were  properly  serviced  and  liquidated  at 
maturity.  No  new  business  was  written 
for  Individual  after  1937  and  all  accounts 
were  settled  by  May  31. 1951. 

Protected  Investors  continued  to  pay 
the  minimum  annual  California  Fran- 
chise tax  until  1960  on  the  possibility 
that  Individual  might  be  reactivated. 
However,  in  1960  Protected  Investors 
decided  there  was  no  further  interest  in 
Individual  and  paid  no  further  tax  and 
abandoned  Individual. 

Tlie  operation  was  suspended  June  1, 
1961.  by  order  of  the  State  of  California 
franchise  tax  board  in  accordance  with 
the  intentions  of  Protected  Investors. 

Individual  has  no  assets  and  no  liabil- 
ities; it  has  one  a)  shareholder  of  com- 
mon stock  but  the  stock  has  no  value. 
Individual  has  had  no  business  activity 
since  May  31.  1951. 

Section  Bifi   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
eflect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  July  17, 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be   notified   if   the   Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
taiy.  Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  "airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from   the  point  of   mailing)    upon  the 
company  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
ca.se  of  an  attorney  at  law  by  certificate) 
shall   be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided   by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  application 


herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  mat- 
ter, including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Orval  L.  DuBois, 

Secretary. 

|P.R,    Doc.    70-8322;    PUed,   June    30,    1970; 
8:46  a.m.  I 
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MIDNITE  MINES,  INC. 

Notice  of  Filing  of  Application  for 
Order  That  Company  Is  Not  an 
Investment  Company 

June  23.  1970. 
Notice  is  hereby  given  that  Mldnite 
Mines,  Inc.  ("Midiilte").  601  Great 
Western  Building.  Spokane.  Wash.,  a 
Washington  coi-poration.  has  filed  an 
application  pursuant  to  section  3ibii2) 
of  the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
declaring  that  it  is  primarily  engaged  in 
a  business  or  business  other  than  that  of 
Investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  either  directly  or 
through  majority  owned  subsidiaries,  or 
through  controlled  companies  conduct- 
ing similar  types  of  businesses.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  CommLssion  for  a 
statement  of  the  representations  set 
forth  therein  which  are  summarized 
below. 

On  April  30.  1969.  Midnite  had  total 
assets  of  $567,240  valued  at  cost.  Among 
Midnite's  assets  is  a  49  percent  Interast 
in  the  voting  securities  of  Dawn  Mining 
Co.  ("Dawn"),  carried  at  a  co.st  of 
$389,804.  There  is  no  market  value  for 
Dawn  securities.  Dawn's  book  equity  on 
December  31.  1968,  was  valued  at 
$1,967,506  of  which  49  percent  or 
$964,078  represents  Midnite's  equity 
interest  in  Dawn. 

The  applicant,  because  of  Its  stock- 
holding In  Dawn,  which  amounts  to  more 
than  40  percent  of  Its  assets,  concedes 
that  it  is  within  the  provisions  of  .section 
3(a)  (3)  of  the  Investment  Company  Act 
of  1940. 

The  applicant  was  incorporated  in  the 
State  of  Washington  on  December  10. 
1954.  A  group  of  six  individuals  discov- 
ered uranium  ore  on  land  belonging  to 
the  Spokane  Indian  Tribe  in  April  1954. 
The  Spokane  Tribe  granted  these  Indi- 
viduals a  lease  on  571  acres  of  land  on 
October  1,  1954.  The  lease,  together  with 
all  development  work  and  ore  stockpiled 
in  place,  was  assigned  to  the  applicant  in 
exchange  for  stock.  Midnite's  articles  of 
incorporation  state  the  company  was 
foi-med  to  purchase,  lease,  or  otherwise 
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acquire  mines,  mining  claims,  and  to 
explore,  work,  develop,  smelt,  and  refine 
for  market,  ore  and  mineral  substances 
of  all  kinds.  Midnite's  articles  of  incor- 
poration do  not  permit  it  to  engage  in 
investment  company  activities. 

On  April  20,  1955,  the  applicant 
entered  into  an  agreement  with  New- 
mont  Mining  Corp.,  a  Delaware  cor- 
poration, whereby  Dawn  would  be 
created  "with  ample  powers  to  prospect, 
explore,  acquire,  own,  and  operate  min- 
ing properties,  plant,  and  equipment, 
including  mills  and  sampling  plants,  in 
the  State  of  Washington."  Dawn  is  the 
operator  of  the  "Midnite  Mine."  The 
applicant  transferred  the  aforemen- 
tioned lease  to  the  Dawn  in  exchange  for 
147,000  shares  of  common  stock  (49  per- 
cent) and  Newmont  received  153,000 
shares  iSl  percent).  The  agreement  pro- 
vides that  the  stock  of  Dawn  may  not  be 
increased  or  additional  stock  issued 
without  unanimous  consent  of  all 
stockholders. 

The  agreement  also  provides  that 
Dawn  shall  have  seven  directors  of  whom 
four  shall  be  nominees  of  Newmont  and 
three  shall  be  nominees  of  the  applicant. 
The  by-laws  of  Dawru  provide  for  the 
creation  of  an  executive  committee  com- 
ix)sed  of  three  members,  one  of  which 
shall  be  the  nominee  of  the  applicant. 

Article  10  of  the  agreement  provides: 
"The  parties  hereto  I  Midnite  and  New- 
mont! Intend  that  the  new  company 
I  Dawn!  shall  serve  as  the  exclusive 
vehicle  through  which  they  shall  cooper- 
ate in  the  business  of  mining  exploita- 
tion of  mining  prospects  and  properties 
within  [a  100  mile  radius  of  the  Midnite 
mine,  except  for  the  Coeur  d'Alene  Min- 
ing District]   •   *   *." 

In  the  event  that  Dawn  shall  deter- 
mine to  terminate  operations  on  the 
Midnite  mine  property,  Newmont  agreed 
to  promptly  consent  to  the  Immediate  re- 
assignment of  the  mining  leases  to  the 
applicant.  Also,  if  Dawn  terminates 
operations,  Newmont  shall  have  the  right 
and  option  to  transfer  to  applicant  its 
51  p>ercent  stock  interest  in  Dawn. 

During  the  period  1958  through  1966, 
substantially  all  of  Midnite  mine's  pro- 
duction, amounting  to  4.783.736  pounds 
of  uranium-oxide  was  .sold  to  the  Atomic 
Energy  Commission.  The  shipments  of 
uranium-oxide  to  the  Atomic  Energy 
Commission  during  the  period  July  1, 
1965,  to  December  31,  1966.  were  made 
from  stockpile  established  prior  to  shut- 
down in  June  1965.  A  small  amount  of 
uranium-oxide  still  remains  in  stockpile. 
The  Midnite  mine  was  inactive  from 
1965  until  April  of  1968,  at  which  time 
Dawn  entered  into  a  contract  to  sell 
uranium  concentrates  to  eastern  utility 
companies. 

Dawn's  annual  financial  statements 
reveal  that  it  earned  $4,172,297  in  1966 
from  the  sale  of  uraniiun  ore.  It  had  no 
income  from  sale  of  this  ore  in  1967  and 
1968.  due  to  the  shutdown  of  operations. 
Rehabilitation  of  Dawn's  mining  and 
processing  facilities  for  resumption  of 
operations  was  completed  in  1969  and 
mining  operations  began  on  August  1, 
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1969.  A  three-shift,  5-day-per-week 
milling    operation    started    in    January 

1970.  Shipments  of  uranium  ore  by  Dawn 
in  performance  of  its  sales  contract  com- 
menced January  2,  1970.  Dawn,  report- 
ing its  Income  on  a  calendar  year  basis, 
did  not  have  any  income  from  sales  of 
these  uranium  concentrates  for  its  calen- 
dar year  1969. 

On  April  30,  1969  Midnite's  assets  were 
composed  of  cash  and  receivables  (ap- 
proximately 4  percent),  fixed  assets  (ap- 
proximately 20  percent) ,  securities  of 
Dawn  (approximately  69  percent)  and 
other  investment  securities  (approxi- 
mately 7  percent).  Midnite  acquired 
most  of  these  other  investment  securities, 
which  are  minority  interests  in  mining 
companies,  by  financing  a  claim-staking 
program  and  contributing  to  the  ex- 
penses of  acquisition  of  groups  of  un- 
patented claims   located  in   the   Coeur 
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d'Alene.  Idaho,  mining  district,  and  in 
ad.jacent  Mineral  County.  Mont. 

As  part  of  its  fixed  assets,  Midnite  re- 
cently purchased  the  Polaris  Mine 
located  in  Beaverhead  County.  Mont., 
which  consists  of  seven  patented  mining 
claims.  In  addition.  40  unpatented  claims 
adjacent  to  the  seven  patented  claims 
were  acquired.  Geological  reports  avail- 
able indicate  that  relatively  high-grade 
silver  ore  was  mined  in  the  past  from  the 
Polaris  Mine  on  a  limited  scale.  Midnite 
has  commenced  to  rehabilitate  the  mine 
and  is  presently  mining  ore.  Tcrast^he 
applicant  has  expended  $162,000  on  the 
Polaris  Mine  for  acquisition  and  operat- 
ing costs.  Tlie  applicant  also  has  a  woi^- 
ing  agreement  with  the  owners  !>f  the 
Little  Giant,  mercury  claims  located  in 
Yakima  County,  Wash.  This/ property 
represents  an  unexplored  prospect. 

Midnite's  four  sources  of  income  have 
been  as  follows: 


Apr.  30.  1969   Apr.  30,  l'JC8   Apr.  30, 1967    Apr.  30, 1'Jfla     Apr.  30,  l'JC5 


Dividends  from  Dawn None           $122,500           $612,500           $735,000             »;)«0,000 

InUTMl  pwivid $Stri  l,31ti  1.S68 

Fwlenil  income  tai  refund 16,R59 

Olliir 'J,)<24 JJ544 

Totals 27,  IS5             125,460             619,003             735,188               HW.OtsS 


«^" 


188 
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Four  million  fifty-five  thousand  two 
hundred  and  fifty  shares  of  the  appli- 
cant's common  stock  were  outstand- 
ing as  of  April  30.  1969.  There  were  912 
stockholders  at  that  date.  As  of  July  31, 
1969,  no  person  owned  of  record  or.  to  the 
knowledge  of  the  applicant,  owned  bene- 
ficially, more  than  10  percent  of  the  out- 
standing shares  of  common  stock  of  the 
applicant.  At  July  31.  1969.  the  officers 
and  directors  of  the  apphcant,  as  a 
group,  owned  beneficially  and  of  record 
1,281,691  shares. 

The  applicant  is  managed  by  a  nine- 
man  Board  of  Directors,  four  of  whom 
were  organizers  of  the  applicant.  In  ad- 
dition, one  board  member  is  a  profes- 
sional mining  engineer.  The  officers  and 
directors,  except  for  George  Wynecoop, 
do  not  devote  fulltime  to  the  alTaiis  of 
the  applicant.  Over  one-third  of  the 
board  members  are  experienced  in  the 
mining  industry. 

The  applicant's  stock  ownership  in 
Dawn  has  remained  unchanged  since  its 
inception.  But  for  the  acquisition  of  mi- 
nority interests  in  inactive  mining 
companies  as  mentioned  above,  the  ap- 
plicant has  not  engaged  in  the  trading 
of  securities  since  its  inception.  The  ap- 
plicant does  not  maintain,  and  never  has 
maintained,  an  analytical  or  trading 
staff  or  an  investment  department.  The 
applicant's  officers  and  directors  are  not 
and  never  have  been  engaged  in  the  se- 
curities trading  "industry. 

Section  3(b)(2)  of  the  Act,  among 
other  things,  except  from  the  defini- 
tion of  an  investment  company  in  section 
3(ai(3),  any  issuer  which  the  Commis- 
sion finds  and  by  order  declares  to  be 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities, 
either  directly  through  majority-owned 
subsidiaries'  or  through  controlled  com- 


panies    conducting     similar    types     of 
businesses. 

Notice  is  fuither  given  that  any  inter- 
ested person  may,  not  later  than  July  15. 
1970.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shalhbe  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  CommLssion  upon 
the  basis  of  the  information  stated  in 
said  application  unless  an  order  for  hear- 
ing upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

By  the  Commission. 

(seal]  Orval  L.  DtjBois, 

Secretary. 

|FR     Doc,    70-8323:    Filed,    June   30,    1970: 
8:46  a.m.) 
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STANDARD   HOLDING   CORP 

Notice  of  Proposal   To   Terminate 
Registration 

June  25.  1970. 
Notice  is  hereby  given  that  the  Com- 
mission   proposes,    pursuant    to    section 

8'f'  of  the  Investment  Company  Act  of 
1940  'Act"',  to  declare  by  order  upon 
Its  own  motion  that  Standard  Holdins 
Corp.  I -Standard"!,  c  o  Rein.  Mould  & 
Cotton.  Coun-selors  at  Law.  56  Puie  Street, 
New  York.  N.Y.  10005.  a  New  York  cor- 
[joration  wiiich  resistered  as  a  clo.sed-cnd 
nondiversified  manatjement  investment 
company  on  November  1.  1940.  has  cea.sed 
to  be  an  investment  company. 

Coun.sel  for  Standard  represents  that 
Standard  is  doim,'  no  basnie.ss.  its  cor- 
jjorate  existence  has  been  terminated,  a 
certificate  of  di.s.solution  has  been  filed 
with  the  State  of  New  York,  and  all  as- 
set,s  were  di.stributed  on  a  pro  rata  basis 
on  or  before  October  1,  1968.  The  effective 
date  of  dissolution  was  October  1.  1968. 
.  At  the  time  of  the  di.ssolution,  Standard 
had  fivei5i  votin<;  stockholders  of  which 
four  <4'  were  members  of  one  family. 
There  were  appro.ximately  thirtv  (30i 
public  nonvoting  stockholders. 

Section  8(fi  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
re£?lstered  investment  company  has 
cea.sed  to  be  an  investment  company,  it 
shall  .so  declare  by  order,  that  upon  the 
takinu  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cea.se  to  be  in 
effect,  and  that,  if  nece.s.sary  for  the  pro- 
tection of  investors  such  order  mav  be 
made  upon  appropriate  conditions. 

Notice  IS  further  Kiven  tliat  any  inter- 
ested person  may.  not  later  tiian  July  16. 
1970.  at  Si.'iO  p  m  .  .submit  to  tlic  Commis- 
sion m  writinR  a  request  for  a  hearinR 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  i.ssues  of 
fact  or  law  propo.sed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall   order  a   hearing? 
thereon.  Any  such  communication  sliould 
be  addressed:   Secretary,  Securities  and 
Exchange  Commi.ssion.  WashmRton,  DC, 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  i  airmail  if 
the  person  beint,'  served  is  located  more 
than  500  miles  from  the  point  of  mailms  > 
upon    the   company   at    the   address   set 
forth  above.  Proof  of  such  service  (by  afTi- 
davit  or  in  case  of  an  attornev  at  law  bv 
certificate*    shall   be   filed  contempora- 
neously with  the  request.  At   any  time 
after  said  date,  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  under  the  Act. 
an  order  disposing  of  the  matter  may  be 
issued  by  the  Commi.ssion  upon  the  basis 
of  the  information  stated  in  this  notice 
unle.ss  an  order  for  heariiifr  upon  this 
matter  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons  who   request   a   hearing   or  advice 
as  to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
thLs  matter,  including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  puisuant  to  dele- 
gated authority. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

|FR     Doc     70-8324;     FUed.    June    30.    1970; 
8:46  a.m.] 
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TRANSOK  PIPE  LINE  CO.  AND  PUB- 
LIC SERVICE  COMPANY  OF 
OKLAHOMA 


Notice  of  Proposed  Issue  and  Sole 
of  Short-Term  Notes  to  Parent 
Company 

June  25,  1970. 
Notice    is    hereby    given    that    Public 
Service  Company  of  Oklahoma  ("Public 
Service"),     a     public-utility    subsidiary 
company   of    Central    and   South   West 
Corp.   I  "Central"),  a  registered  holding 
company,    and   Transok   Pipe   Line   Co. 
( "Transok"!,    600   South    Main   Street, 
Tulsa.  Okla.  74102,  an  intrastate  pipe- 
line company  and  a  subsidiary  company 
of  Public  Service,  have  filed  an  appli- 
cation-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Acft,  designat- 
ing sections  6iai.  7,  9(a),  10,  12(5).  and 
12(fi   of  the  Act  and  Rules  43  and  45 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
traixsactions. 

Transok  propases  to  issue  and  sell 
from  time  to  time,  and  Public  Service 
proposes  to  acquire.  Transok's  unsecured 
promissory  notes  in  an  amount  not  to 
exceed  $12  million  at  any  one  time  out- 
standing. Each  note  will  be  dated  the 
date  each  such  borrowing  is  made,  will 
mature  on  a  date  not  more  than  12 
months  from  the  date  thereof,  but  not 
later  than  December  31,  1971,  and  will 
bear  interest  from  the  date  thereof  until 
maturity  at  the  prime  rate  of  Interest  in 
effect  at  The  First  National  Bank  of  Chi- 
cago on  the  date  each  such  bonowing 
IS  made.  Tlie  notes  may  be  prepaid  by 
Tran.sok  in  whole  or  in  part  at  any  time 
without  premium  or  penalty.  It  is  con- 
templated that  the  notes  issued  by 
Transok  will  be  paid  from  the  proceeds 
of  permanent  financing  which  will  be 
the  subject  of  a  future  fihng. 

The  proceeds  of  the  notes  will  be  used 
by  Traasok  to  pay  a  portion  of  the  cost 
of  construction  of  certain  gas  facilities, 
primarily  the  construction  of  a  20-inch 
pipeline  extending  from  the  Southwest 
Ames  Area  givs  field  in  Major  Coimty, 
northwest  Oklalioma.  to  the  Northeast- 
ern generating  station  of  Public  Service 
in  Rogers  County,  Okla.,  a  distance  of 
about  144  miles,  and  related  gas  gather- 
ing facilities. 

It  is  stated  that  only  incidental  ex- 
penses estimated  at  $150  are  to  be  in- 
curred in  connection  with  the  proposed 
transactions.  In  addition,  counsel  for  the 
companies  estimate  that  $1,000  of  their 
aimual  retainer  is  allocable  to  the  pro- 
posed transactions.  It  is  further  stated 
that  no  State  commission  and  no  Fed- 


eral commission,  other  than  this  Com- 
mission, has  juiTsdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  13, 
1970,  request  in  writing  that  a  hearing 
be   held   on   such    matter,    stating   the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Anv  such  re<iuest  should  be  ad- 
dressed:  Sec?fetai-y.  Securities  and  Ex- 
change  Comnjission.    Washington.    D.C. 
20549.  A  cora^of  such  request  should  be 
served  pepumally  or  by  mail  "airmail  if 
the  pers(»h  being  served  is  located  more 
than  5flro  miles  from  the  point  of  mail- 
ing*   ubon  the  applicants-declarants  at 
the  ahdve-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  ca.se  of  an  at- 
torney at  law,  by  certificate*   should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  pennitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  ReneraJ 
i-ules  and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20' a i   and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered  *  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Coiporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL)  Orval  L.  DuBois, 

Secretary. 

jFR.    Doc.    70-8325;    Filed.    June    30.    1970; 
8:47  a,m.| 


SMALL  BUSINESS 
ADMINISTRATION 


FORSYTH  COUNTY   INVESTMENT 
CORP. 
Notice  of  Application  for  a  License  as 
a    Minority    Enterprise    Small    Busi- 
ness Investment  Company  (MESBIC) 
Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business    Administration     (SBA)     pur- 
suant to  §  107,102  of  the  regulations  gov- 
erning     Small      Business      Investment 
Companies   (33   F.R,   326.    13   CFR  Part 
107)  under  the  name  of  Forsyth  County 
Investment    Corp.,    Suite    305.    Pepper 
Building.    Fourth    and    Liberty    Streets. 
Winston-Salem.  N,C.  27101,  for  a  license 
to  operate  in  the  State  of  North  Carolina 
as  a  MESBIC  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act)  ( 15  U.SC,  661  et 
seq,>. 

All  of  the  applicant's  stock  will  be 
owned  by  The  Forsyth  County  Economic 
Development  Corp.,  a  tax-exempt  non- 
profit corporation  organized  and  oper- 
ated under  the  Non-Profit  Conwration 
Act  of  the  State  of  North  Carolina. 
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The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

Dr.  P.  M,  Brandon,  President  and  Director. 
3341  Cumberland  Road,  Winston-Salem. 
N,C.  27105. 

Miix  H,  Crohn.  Jr.,  Vice  President  and  Direc- 
tor, 440  Arclier  Road,  Winston-Salem,  N,C. 
27106, 

Charles  A,  Cardwell,  Jr,,  Secretary  and  Di- 
rector. 2823  Greenway  Avenue,  Winston- 
Salem,  N.C- 27105. 

Joiin  W.  Davis  III.  Treasurer  and  Director, 
356  Pennsylvania  Avenue.  Winston-Salem, 
N.C,  27104, 

James  F,  Hansley,  Executive  Director,  2151 
New  Castle  Drive,  Wlnston-Salem,  N,C. 
27103. 

George  A.  Lawson.  Director.  2317  Glenn  Ave- 
nue. Winston-Salem.  N.C.  27105. 

Bennle  L.  Swepson.  Director.  2533  Kalkare 
Avenue.   Winston-Salem,  N.C.   27100. 

Charles  C.  Lassiter.  Director.  2315  North 
Cherry  Street.  Winston-Salem.  N.C.  27105, 

Nathan  E,  Sosnick.  Director.  1224  West  First 
Street.  Winston-Salem,  N.C.  27104. 

Gordon  Hanes.  Director,  Pfafftown.  N.C, 
27040. 

Charles  W.  DeBell.  Director.  314  Buckingham 
Road.  Winston-Salem,  N.C.  27104. 

Dalton  D.  Ruffln.  Director.  2871  Galsworthy 
Drive,  Winston-Siilem.  N.C.  27106, 

HLU-vey  E.  Staplefoote.  Director,  2031  Temple 
Street.  Wlnston-Siilem.  N.C.  27101. 

Everett  L  Martin,  Director.  3920  Glen  Oak 
Drive,  Winston-Salem.  N.C   27105. 

Wali«r  T.  Baron,  Director,  434  27th  NW,.  Win- 
.ston-Siilem.  N  C    27100. 

VVinford  D.  Turner.  Director,  900  Manly 
.Street,  Apt   44,  Wlnston-Salem.  N,C,  27105, 

J.  Kenneth  Burge,  Director.  720  Pine  Valley 
Road.  Winston-Salem.  N  C,  27106. 

R.  Phihp  Hanes,  Jr.,  Director,  2721  Robin- 
hood  R^ad,  Wlnston-Salem.  N.C    27106 

Leslie  M.  Myers,  Sr.,  Director,  590  (auarter- 
staff  Road.  Winston-Salem,  N  C    27104. 

The  company  will  have  an  Initial 
capitalization  of  $150,000  and  will  cari-y 
on  its  operations  in  the  State  of  North 
Carolina.  It  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 

Pursuant  to  its  stated  investment  pol- 
icy, the  company  will  provide  a.ssistance 
solely  to  .small  buslnes.s  concerns,  which 
will  contribute  to  a  well-balanced  econ- 
omy by  facilitating  ownership  by  indi- 
viduals wliose  participation  in  the  free 
enterpri.se  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  In  SBA's  con.sidera- 
;lon  of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management  and  the  probability 
of  successful  oiJeration  of  the  company 
under  their  management,  including  ade- 
quate profitability  and  soundness,  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  ten 
( 10 1  days  from  the  date  of  pubhcation  of 
this  notice,  submit  to  SBA  In  writing, 
relevant  comments  on  the  proposed  com- 
pany. Any  communication  should  be  ad- 
dressed to:  Ass(x;iate  Administrator  for 
Investment.  Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Washington, 
DC  20416. 

James  Thomas  Phelan. 
Acting  Associate  Administrator 
for  Investment. 
June  24,  1970. 

[F.R.    Doc.    70-8328;    Filed.    June    30,    1970; 
8:47  a.m.l 


NOTICES 

PREFERRED   GROWTH   CAPITAL,  INC. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  a  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBAi  pursuant  to 
§  107.701  of  the  SBA  Rules  and  Regula- 
tions Governing  Small  Business  Invest- 
ment Companies  (33  F.R.  326,  13  CFR 
Part  107)  for  transfer  of  control  of  the 
Preferred  Growth  Capital,  Inc.  (Pre- 
ferred Growth",  2035  58th  Avenue  SW., 
Portland,  Oreg.  97221.  a  Federal  Li- 
censee under  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  (15  U.SC. 
661  et  seq.i  (Act^,  License  No. 
12  1»)002. 

Preferred  Growth  was  licensed  on 
April  1,  1960.  As  of  March  31.  1970,  the 
paid-in  capital  and  paid-in  surplus  from 
private  sources  totals  5317,800,  Its  out- 
standing common  stock  is  owned  by 
36  shareholders.  The  proposed  trans- 
fer of  control  is  subject  to  and  con- 
tingent upon  the  approval  of  State 
and  Federal  regulatoiy  agencies  and 
SBA  The  proposed  officers  and  directors 
are  as  follows: 

A,  F.  Coats,  president,  treasurer  and  director. 
Sylvan  Building,  Portland,  Greg  97221. 

Andrew  Price,  Jr.,  director,  1100  Second  Av- 
enue. Seattle.  Wash   98101. 

Ralph  J.  Stowell.  director,  1100  Second  Ave- 
nue, Seattle,  Wash.  98101. 

Robert  B.  Wilson,  director.  309  Southwest 
Sixth  Avenue,  Portland,  Greg    97204, 

David  L.  Davles.  secretary  and  director.  309 
Southwest  Sixth  Avenue,  Portland,  Oreg. 
97204. 

Andrew  D.  Norrls.  director,  309  Southwest 
Sixth  Avenue.  Portland,  Oreg.  97204. 

J  D.  Bird,  director.  309  Soutliwest  Sixth  Ave- 
nue, Portland,  Oreg.  97204, 

Tlie  proposed   owaiers  of   the  outstanding 

stock  of  the  Licensee  are: 

Marine  BancorporaUon,  49  percent  share- 
holder, 1100  Second  Avenue,  Seattle.  Wash. 
98101. 

US,  Bancorp,  49  jiercent  shareholder,  309 
Southwest  Sixth  Avenue,  Portland,  Oreg. 
97204.  / 

A.  P,  Coats.  2  percent  shareholder.  Sylvan 
BvUlding,  Portland,  Oreg.  97221, 

A  tender  offer  lias  been  made  to  the 
present  shareholders  at  a  cash  price  of 
$12,598  per  share  wliich  will  represent  a 
total  purchase  price  of  $392,352  for  31,144 
outstanding  shares. 

The  operating  area  of  prefeired  growth 
will   be   in   the   States   of  Oregon 
Washington. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  owners,  and  probability  of 
successful  oi>erations  of  the  company 
under  their  control  and  management 
(including  adecjuate  profitability  and 
financial  soundness"  in  accordance  with 
the  Act  and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  com- 
ments on  the  proposed  transfer  of  con- 
trol. Any  such  consideration  shotild  be 
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addressed  to  the  Associate  Administrator, 
for  Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW..  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  transferees  in  news- 
papers of  general  circulation  in  Portland, 
Greg.,  and  Seattle,  Wash. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
lor  Investment. 
June  19,  1970. 

[PR.    Doc     70-8329:    Piled,    June    30.    1970; 
8:47  a.m.l 


INTERSTATE  COMMERCE 


COMMISSION 


RELIEF  FROM  CERTAIN  FILING  RE- 
QUIREMENTS OF  SECTION  218(o) 
PETITION  OF  BANKERS  DISPATCH 
CORPORATION 

June  22,  1970, 
The  Commission  is  in  receipt  of  a  peti- 
tion filed  by  Bankers  Dispatch  Corp  . 
assigned  the  alxive  docket  number  and 
title,  requesting  relief  from  the  require- 
ments of  section  218iai  of  the  Interstate 
Commerce  Act  with  respect  to  filing 
schedules  of  its  actual  rates  and  charges 
similar  to  the  relief  granted  in  Armored 
Carrier  Corp.  Petition  for  Relief,  section 
218'a>.  303  ICC  781:  and  confirmation 
tiiat  the  operations  of  petitioner  are 
wiUiin  the  purview  of  49  CFR  section 
1053  3,  to  preclude  the  necessity  of  filing 
copies  of  Its  traiLsportation  contracts 
with  the  Commission. 

The  petition  may  be  inspected  at  the 
office  of  the  Commission  in  Washington. 
DC. 

Any  persons  interested  in  Uie  matters 
involved  in  the  petition  and  desiring  to 
participate  in  this  proceeding  shall 
notify  the  Commission  in  writing  within 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  fully 
disclosing  their  interest  and  the  position 
they  intend  to  take  with  respect  to  the 
petition, 

ISEALl  H.    Neil   Garson, 

Secretary. 

I  F.R.    Doc.    70-8357;    Piled.    June    30.    1970; 
8:48  am. I 


SO.  994;   ICC  Order  No.  26:   Amdt.  51 

ATCHISON,    TOPEKA   AND    SANTA    FE 
RAILWAY   CO. 

Rerouting   or  Diversion   of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  26  (Atchison,  Topeka  and 
Santa  Fe  Flailway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No,  26  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m  .  September  30.  1970, 
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unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  efifective  at  11:59 
p.m.,  June  30,  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  witli  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  25 
1970. 

Interstate  Commerce 
Commission, 

fSEAL]  R.    D.    PfAHLER. 

Aqent. 

!FR.    Doc     70-8360;    Filed,    June    30,    1970; 
8:49  am  1 


NOTICES 

presented  in  Ex  Parte  No.  262  (Sub-No. 
1),  Petition  for  Declaratory  Order — Rule 
52  of  Tariff  Circular  No.  20  and  have 
been  fully  disposed  of  by  our  decisions 
in  that  proceeding  as  set  forth  in  our  re- 
ports and  orders  entered  February  2 
1970,  and  June  23,  1970,  and  good  cause 
appearing  therefor; 

It  is  ordered.  That  the  said  petition  be, 
and  it  is  hereby,  denied  for  the  reasons 
expressed  in  our  reports  described  above 
and  no  other  sufficient  grounds  exist  to 
warrant  granting  the  requested  relief. 

By  the  Commission. 

fSEAL]  H.  Neil  Garson. 


Secretary. 

|F.R.    Doc.    70-8361;    Filed,    June    30,    1970; 
8:49  a.m.l 


[SO.  994.    ICC   Order  No.  43;    Amdt.   l] 

FRANKFORT  AND   CINCINNATI 
RAILROAD  CO. 

Rerouting   or  Diversion   of  Traffic 

Upon  further  con.sidcration  of  ICC 
Order  No  43  'Frankfort  and  Cincinnati 
Railroad  Co.  >  and  good  cause  appear- 
ing therefor: 

/( is  ordered.  Thiit: 

ICC  Order  No.  43  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  'g)  for  paragraph  'g)  there- 
of: 

(g)  Expiration  date^  This  order  shall 
expire  at  11:59  p  m.,  August  31,  1970. 
unless  otherai.se  modified,  changed,  or 
Eu.^pended. 

It  is  further  ordered.  Tliat  this  amend- 
ment shall  become  effective  at  11:59 
p.m  ,  June  30,  1970.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  .service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment: and  that  It  be  filed  with  the  Direc- 
tor. Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  June  25 
1970. 

Interstate  Commerce 
Commission. 
[seal!  R  d  Pfahler, 

Agent. 

(F.R.    Doc     70-8359:    Filed.    June    30.    1970; 
8:49  a.m.) 


fEx  Parte  No  265] 
INCREASED  FREIGHT  RATES,   1970 

At  a  Ecneral  .sp.s.sion  of  the  Interstate 
Commerce  Commi.s.sion.  held  at  its  office 
in  Wasiiingcon,  DC.  on  tlie  25th  day  of 
June,  A.D.  1970. 

Upon  consideration  of  tlie  record  in 
the  above-entitled  proceeding,  a  petition 
filed  April  30,  1970,  by  the  Long  Inland 
Railroad  Co.  to  reject  or  suspend  the 
master  tariff  and  or  connecting-link 
supplements,  and  a  reply  thereto,  filed 
May  11,  1970  by  the  respondent  rail- 
roads, and; 

It  appearing.  That  the  issues  presented 
by  the  petition  are   the  same  as  were 


(Notice  22] 

MOTOR   CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  26,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  su'ch  rules  (49  CFR 
1042.41  d>(12.>  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests.  If  any, 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers    of  Property 

No.  MC  59957  (Deviation  No.  10 >, 
MOTOR  FREIGHT  EXPRESS.  INC., 
Post  Office  Box  1029.  York,  Pa.  17405* 
filed  June  15,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Harrisburg,  Pa.,  and 
Williamsport,  Pa.,  over  U.S.  Highway  15, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Harrisburg,  Pa.,  over 
US.  Highway  22  to  Lewistown,  Pa., 
thence  over  U.S.  Highway  322  to  Potters 
Mill,  Pa.,  thence  over  Pennsylvania 
Highway  144  (formerly  Pennsylvania 
Highway  53  >  to  Milesburg.  Pa.,  thence 
over  U.S.  Highway  220  to  junction 
U.S.  Highway  15  at  Williamsport,  Pa., 
and  return  over  the  same  route. 

No.    MC    69116    (Deviation    No.    39), 
SPECTOR    FREIGHT   SYSTEM,    INC., 


205    West  Wacker  Drive,   Chicago,   111 
60606,  filed  June  19.  1970.  Carrier's  repre- 
sentative: Leonard  R.  Kofkin,  39  South 
La  Salle  St.,  Chicago,  111.  60603.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Dallas,  Tex., 
over  U.S.  Highway  75  to  junction  U.S. 
Highway  69,  thence  over  U.S.  Highway 
69  to  junction  U.S.  Highway  266,  at  or 
near  Checotah,  Okla.,  thence  over  U.S. 
Highway    266    to    junction    Oklahoma 
Highway    72,    thence    over    Oklahoma 
Highway  72  to  junction  U.S.   Highway 
64,    thence    over    U.S.    Highway    64    to 
Tulsa.  Okla.,  and    i2)    from  Oklahoma 
City,    Okla.,    over    Interstate    Highway 
40  to  junction  U.S.  Highwav  69.  at  or 
near  Checotah,  Okla.,  thence  over  US 
Highway  69  to  junction  U.S.  Highway  66 
near  Vinita.  Okla.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the   same  commodities,   over  pertinent 
service  routes  as  follows:   d)   From  St 
Louis,  ^p..  over  U.S.  Highway  66  to  Okla- 
homa City.  Okla..  <2»  from  Dallas.  Tex  . 
over  U.S.  Highway  77  via  Denton,  Tex.,  to 
Oklahoma   City,   Okla.,    <3)    from   Fort 
Worth,  Tex.,  over  U.S.  Highway  377  to 
Denton.  Tex.,  and  (4i  from  Dallas.  Tex 
over  Texas  Highway  183  to  Fort  Worth,' 
Tex.,  and  return  over  the  same  routes. 
By  the  Commission. 

fsEAL]  H.  Neil  Garson, 

Secretary. 

(F.R.    Doc.    70-8352:    Filed,    June   30,    1970; 
8:48a.in) 


(Notice  58 J 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  26,  1970. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  Lssue  of  De- 
cember 3,  1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers    OF    PROPERTY 

No.  MC  83539  (Sub-No.  280'.  filed 
May  28.  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO  .  INC  ,  1936  2010  West 
Commerce  Street,  Post  Office  Box  5976 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentatives: Thomas  E.  James,  The  904 
Lavaca  Building,  Austin,  Tex.  78701, 
and  Kenneth  Weeks  (same  address  as 
applicant).  Authority  sought  to  oi^erate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
•  Iron  and  steel  articles,  from  Newport, 
Ark.,  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii",  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  processing  of 
iron  and  steel  articles  (except  commod- 
ities in  bulk*  from  all  points  in  the 
United  States  (except  Alaska  and 
Hawaii",  to  Newport,  Ark.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority. 

HEARING:  July  B,  1970.  in  Room  5404. 
Federal  Office  Building,  700  West  Capitol 
Street.  Little  Rock,  Ark.,  before  Examiner 
Leonard  J.  Kassel. 

No.  MC  51146  (Sub-No.  145 >  'Repub- 
lication', filed  July  28.  1969.  published 
in  the  Federal  Reci-ster  issue  of  August 
28.  1969,  and  republished  this  issue.  Ap- 
plicant: SCHNEIDER  TRANSPORT  & 
STORAGE,  INC.,  817  McDonald  Street, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentatives: D.  F.  Martin  'same  ad- 
dre.ss  as  applicant)  and  Charles  W. 
Singer.  33  North  Dearborn  Street.  Clii- 
cago,  111.  The  modified  procedure  has 
been  followed  in  this  proceeding  and  an 
order  of  the  Commission,  Operating 
Rights  Board,  dated  May  28,  1970,  and 
served  June  19,  1970,  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  oi>eration  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  cellulose 
materials  and  products,  paper  and  paper 
products,  and  materials,  equipment,  and 
supplies  used  in  the  production  and  dis- 
tribution of  the  above  described  com- 
modities (except  in  each  instance  com- 
modities in  bulk>,  (1)  between  the 
plant^ite  of  Charmin  Paper  Products  Co.. 
near  Neely's  Landing.  Mo.,  on  the  one 
hand.  and.  on  the  other.  Chicago,  III  . 
Memphis,  Tenn.,  Birmingham,  Ala.,  and 
points  in  Arkansas  (except  Blytheville. 
and  points  in  its  commercial  zone)  and 
Louisiana,  and  i2>  between  the  plantsite 
of  Charmin  Paper  Products  Co.  near 
Neely's  Landing,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama  (ex- 
cept points  in  the  Birmingham  com- 
mercial zone),  Illinois  (except  points  in 
the  Chicago  commercial  zone>,  points  in 
tliat  portion  of  the  St.  Louis-East  St. 
Louis  commercial  zone  within  Illinois, 
and  points  in  Illinois  on  and  south  of 
U.S.  Highway  460),  Indiana  (except 
Evansville  and  points  in  its  commercial 
zone',  Iowa.  Kentucky.  Michigan,  Min- 
nesota, Mississippi,  Ohio,  Pennsylvania. 
Tennessee  (except  points  in  Temiessee  in 
the  Memphis  commercial  zone),  West 
Virginia  and  Wisconsin:  restricted  in  f2) 
above  acainst  the  transportation  of  paper 
and  paper  products  originating  at  Lock- 
land.  Hamilton,  Cincinnati.  Middletown, 
and  Cleveland.  Ohio,  and  Florence,  Ky., 
and  points  in  their  commercial  zones. 
Becaase  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  publi-shed,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings;  a  notice  of  the 
authority  actually  granted  will  be  pub- 
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lished  in  the  Federal  Register  and  is- 
suance of  a  certificate  in  tliis  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  petition  to  reopen  or  for 
other  appropriate  relief,  setting  forth  in 
detail  the  precise  manner  in  wliich  it  has 
been  so  prejudiced. 

No.  MC  109064  (Sub-No.  21)  (Repub- 
lication), filed  September  29,  1969.  pub- 
lished in  the  Federal  Register  issue  of 
October  23.  1969,  and  republished  this 
issue.  Apphcant:  TEX-O-KA-N  TRANS- 
PORTATION COMPANY,  INC.,  Post 
Office  Box  8367,  3301  Southeast  Loop  820. 
Fort  Worth,  Tex.  76112.  Applicant's  rep- 
resentative: Clayte  Binion,  Post  Office 
Box  17007,  Fort  Worth.  Tex.  76102.  A 
recommended  report  and  order  of  the 
hearing  examiner  served  May  15.  1970, 
and  which  became  effective  June  15, 
1970,  and  served  June  22,  1970.  finds; 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of  plas- 
tic pipe,  plastic  tubing,  plastic  conduit, 
valves,  fittings,  compounds,  joint  sealer, 
bonding  cement,  primer,  coating,  thin- 
ner, vinyl  building  products,  and  acces- 
sories used  in  the  installation  of  such 
products:  <1)  From  McPherson.  Kans., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii  > .  and  ( 2  <  from  Waco, 
Tex.,  to  points  in  Florida,  Georgia.  Ala- 
bama. Mississippi,  Louisiana.  Tennessee, 
Arkansas,  Oklahoma,  Kansas.  Colorado. 
New  Mexico,  Arizona,  Utah,  California. 
Nevada,  and  Texas.  The  authority 
granted  to  the  extent  it  duplicates  any 
authority  held  by  applicant  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right  Because  it  is  pos- 
sible that  other  parties,  who  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  pubhcation,  dur- 
ing which  period  any  proper  party  In 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  115771  (Sub-No.  12)  (Repub- 
lication), filed  January  23,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
February  19,  1970,  and  republished  this 
i.s.sue.  Applicant:  PENBROOK  HAULING 
COMPANY.  INC..  Post  Office  Box  4213, 
Harrisburg.  Pa,  17111.  Applicant's  repre- 
sentative: Robert  L.  Bailey  isame  ad- 
dress as  applicant).  The  modified  proce- 
dure has  been  followed.  This  proceeding 
and  an  order  of  the  Commission.  Operat- 
ing Rights  Board,  dated  June  16.  1970. 
and  served  June  24.  1970.  finds,  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  'A)   (1» 
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trailers,  trailer  chassis  (except  trailers 
and  trailer  chassis  designed  to  be  drawn 
by  passenger  automobiles),  and  trailer 
converter  dollies,  in  initial  movements, 
in  truckaway  and  driveaway  service,  and 
(2)  tractors,  in  secondary  driveaway 
service,  only  when  drawing  trailers,  and 
trailer  chassis  in  initial  driveaway  serv- 
ice, from  points  in  Mecklenburg  County, 
N.C..  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  i3)  truck 
bodies,  trailer  bodies,  and  cargo  contain- 
ers, and  i4'  materials,  supplies,  and 
parts  used  in  the  manufacture,  assembly, 
or  servicing  of  the  commodities  de- 
scribed in  '  1 )  and  ( 3 )  above  when  mov- 
ing in  mixed  loads  with  the  latter  com- 
modities, between  points  in  the- United 
States  (except  Alaska  and  Hawaii) ;  and 
(B)  returned  shipments  of  the  commodi-' 
ties  described  in  'A'  (1)  and  (2)  above, 
from  the  said  destination  points  to  the 
said  origin  points.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  previ- 
ously published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Feder.'vl  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
to  reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  116077  (Sub-No  284 >  (Repub- 
lication). fiJed  December  22,  1969.  pub- 
lished in  the  Federal  Register  i.ssue  of 
February  5.  1970.  and  republLshed  this 
issue.  Applicant  ROBERTSON  TANK 
LINES.  INC.  5700  Polk  Avenue,  Post 
Office  Box  1505.  HousixDn,  Tex  77001.  Ap- 
plicant's repre.sentative:  Pat  H  Robert- 
son, 401  First  National  Life  Building, 
Austin,  Tex.  78701  The  m(xllfied  proce- 
dure has  been  followed  in  this  proceed- 
ing and  an  order  of  the  Commission,  Op- 
erating Rights  Board,  dated  June  5, 
1970,  and  served  June  19,  1970,  finds, 
that  the  present  and  future  public  con- 
venience and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  alcoholic 
beverages,  in  bulk,  in  tank  vehicles,  from 
Laredo,  Tex.,  to  New  Orleans,  La.  Be- 
caase it  is  possible  that  otlier  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  In  the  Federal  Regis- 
ter and  Issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publica- 
tion, during  wlilch  period  any  proper 
party  in  Interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief, 
setting  forth  in  detail  the  precise  manner 
in  which  It  has  been  so  prejudiced. 

No.  MC  128273  (Sub-No.  52)  (Repub- 
lication), filed  September  10,  1969,  pub- 
lished in  the  Federal  Register  Issue  of 
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October  9.  1969,  and  republished  this  Is- 
sue.    Applicant:     MIDWESTERN     EX- 
PRESS, INC.,  Box  189,  Fort  Scott.  Kans. 
66701.  Applicants  representative:  Harry 
Ross,  848  Warner  Building.  Washington, 
D.C.  20004.  A  recommended  report  and 
order  of   the  Hearing  Examiner  served 
May  15,  1970,  was  made  effective  June  15, 
1970,  and  served  June  22,  1970,  finds  that 
the  present  and  future  public  conveni- 
ence and  necessity  require  operation  by 
applicant  as  a  common  carrier  bv  motor 
veliicle    in   interstate   or    foremn   com- 
merce, over  Irregular  routes,  of  plastic 
pipe,    plastic    tubing,    plastic    conduit, 
plastic  mouldings,  valves,  fittings,  com- 
pounds,   joint    sealer,    bonding    cement, 
thinner,  vinyl  building  products,  and  ac- 
cessories used  In  the  installation  of  such 
products  (except  commodities  in  bulk'; 
il»  from  McPherson.  Kans.,  to  points  In 
the   United  States    (except  Alaska  and 
HawaUi;   and   (2)    from  Waco,  Tex.,  to 
points    in    Florida.    Georgia,    Alabama. 
Mississippi,    Louisiana.    Tennessee.    Ar- 
kansas,   Oklahoma,    Kansas.    Colorado. 
New  Mexico.  Arizona.  Utah,  Nevada,  and 
California.   Because   It  Ls   possible   that 
other  persons,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  In,  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  In  the  findings 
In  this  report,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  Issuance  of  a  cer- 
tificate In  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  flile  a 
petition  to  reopen  or  for  other  appropri- 
ate relief  setting  forth  In  detail  the  pre- 
cise  manner  in  which   It  has   been  so 
prejudiced. 

No.  MC  133916  (Republication\  filed 
July  22.  1969.  published  in  the  Federal 
Register  Issue  of  August  28.   1969,  and 
republished  In  this  Issue.  Applltant:  AIR 
FREIGHT  TRANSPORTERS.  INC  ,  901 
Harrison  Street,  Nashville.  Term.  37203. 
The  modified  procedure  has  been  fol- 
lowed In  this  proceeding  and  a  supple- 
mental    order     of     the     Commission, 
Operating  Rights  Board,  dated  June  15. 
1970,  andser\-ed  June  23,  1970,  finds,  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  general 
commodities    (except   those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  in  bulk  i :  ( 1 1   between 
Berry  Field.  Nashville.  Tenn..  on  the  one 
hand.  and.  on  the  other,  points  in  Ken- 
tucky  (except  points  m  Adair.  Barren. 
Clinton.  Cumberland.  Metcalfe.  Monroe, 
Russell.  Simpson.  Warren,  and  WavTie 
Co<inties.  Ky.),  restricted  to  the  trans- 
portation  of   traffic   having   an   imme- 
diately prior  or  subsequent  movement  by 
air:    and   (2»    between   points   in  Ken- 
tucky. Because  it  may  be  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of   the  application  as  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  or  proper  notice 
of  the  authority  described  In  the  findings 
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In  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 


MOTOR  CARRIERS  OF  PROPERTY 


Notice  of  Filing  of  Petitions 

No.  MC  126230  (Sub-No.  1)  (Notice  of 
Filing   of    Petition   for   Addition   of    a 
Shipper),  filed  June.  8.  1970.  Petitioner: 
SOUTHERN  PACKAGING  &  STORAGE 
COMPANY,  INC.,  Post  Office  Box  3066, 
Greenville,  Tenn,  Petitioner  is  author- 
ized in  No.  MC  126230  (Sub-No.  1),  to 
transport    printing    paper,    other    than 
newsprint,  printed  or  not  printed,  for 
U.S.    Plywood-Champion    Papers,    Inc., 
from  Greenville,  Tenn.,  to  Rogersville, 
^Tenn,,  under  contract  with  West  Vir- 
ginia Pulp  &  Paper  Co.  By  the  Instant 
petition,  petitioner  seeks  to  add  U.S.  Ply- 
wood-Champion Papers,  Inc.,  Knights- 
bridge    Drive.    Hamilton,    Ohio,    as    a 
shipper.  Any  Interested  person  desiring 
to  participate,  may  file  an  original  and 
six  copies  of  his  written  representations, 
views   or   arguments   in   support   of  or 
against  the  petition  within  30  days  from 
tlie  date  of  publication  in  the  Federal 
Register. 

No.   MC    128744    (Notice  of  Filing  of 
PeUtion  to  Add  an  Additional  Contract- 
ing Party ) ,  filed  June  9,  1970.  PeUUoner- 
SPRUILL      TRANSPORTATION      CO, 
INC.,  Windsor,  N.C.  Petitioner's  repre- 
sentative:  Vaughan  S.  Winbome,   1808 
Capital    Club    Building.    Raleigh,    N.C. 
27601.  Petitioner  holds  a  permit  in  No. 
MC  128744  to  transport:  Gasoline,  kero- 
sene,    distillate    fuel    oil.    commercial 
medium  fuel  oil.  and  diesel  fuel,  in  bulk. 
In  tank  veliicles,  from  Norfolk,  Va.,  to 
points  in  Hertford.  Gates.  Bertie.  Martin. 
Northampton.  Halifax,  and  Washington 
Counties.  N.C,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  under  continuing 
contract,  or  contracts,  with  the  following 
shippers:  Sprulll  Oil  Co..  Inc..  of  Shoskie 
N.C.    BerUe-MarUn    Oil    Co..    Inc..    of 
Windsor,  N.C,  and  Spruill  &  Sons  Oil 
Co.,  Inc.,  of  Roper.  N.C.  By  the  Instant 
petition,  it  seeks  to  add  Union  Oil  Com- 
pany of  California.  Any  interested  per- 
son desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 

Applications  Under  Sections  5  and 
210a<b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 


No.  MC-F-10729  (HOPPER  TRUCK 
LINES — P  u  r  c  h  a  s  e  ( Portion )  — C-B 
TRUCK  LINES,  INC.),  published  in  the 
January  28,  1970,  issue  of  the  Federal 
Register  on  page  1137.  Supplement  filed 
Jime  10.  1970.  to  show  joinders  CAR- 
ROLL J.  ROUSH.  DAVID  P.  ROUSH 
G.  JON  ROUSH.  and  DIANE  G.  ROUSh' 
CUSTODIAN  FOR  MINORS,  all  of  280() 
West  Bayshore  Road,  Palo  Alto,  Calif. 
94303.  as  persons  in  control  of  HOPPER 
TRUCK  LINES. 

No.  MC-F-10868.  Authority  sought  for 
purchase  by  LEE  MOTOR  LINES,  INC., 
4319  South  Madison,  Muncie.  Ind.  47302, 
of    the   operating   rights    of   OLIVE    l' 
KNECHT,    ADMINISTRATRIX    of    the 
estate  of  LEO  V.  KNECHT,  doing  busi- 
ness as  KNECHT  TRUCKING  CO.,  East 
9th  at  Spring  Streets,  Hartford  City,  Ind. 
47348.  and  for  acquisition  by  EUGENE 
LEE  AND  MARGRETT  LEE,  both  also 
of  Muncie.  Ind..  of  control  of  such  rights 
through  the  pui-chase.  Applicants'  attor- 
ney:    Donald    W.    Smith.    900    Circle 
Tower.  Indianapolis,  Ind.  46204.  Oper- 
ating rights  sought  to   be  transferred: 
Alum,  as  a  common  carrier,  over  irregu- 
lar routes,  from  Joliet,  111.,  to  Hartford 
City,  Ind.,  strip  and  window  glass,  from 
Mount  Vernon.  Ohio,  to  Hartford  City. 
Ind.,  from  Hartford  City,  Ind.,  to  Chicago 
and    Aurora,    El.,    and    Canton,    Ohio, 
from  Clarksburg  and  Sisterville,  W.  Va., 
and  certain  specified  points  in  Pennsyl- 
vania to  Hartford  City,  Ind.,  cullet.  from 
CWcago.  HI.,  to  certain  specified  points 
in  Indiana,  from  Hartford  City,  Ind..  to 
Clarksburg.  W.  Va.,  canned  goods,  from 
Hartford  City,  Ind.,  to  Chicago.  HI.,  and 
Akron  and  Cleveland,  Ohio,  from  Marion 
and  Fairmount,  Ind..  to  points  in  a  de- 
scribed area  of  eastern  Ohio  and  western 
Pennsylvania  from  Eaton,  Ind.,  to  Cin- 
cinnati   and    Steubenville,    Ohio,    wool 
from  Muncie  and  Hartford  City,  Ind.,' 
to  Cincinnati,  Ohio,  paper  in  rolls,  from' 
Cincinnati.  Ohio,  to  Hartford  City.  Ind 
paper  products,  from  Hartford  City.  Ind  ', 
to  Frankfort   and  Louisville,  Ky.,   and 
certain  specified  points  in  Michigan.  St 
Louis,  Mo.,  and  points  in  Illinois   and 
Ohio. 

Window  glass,  plate  gla^^s,  counter  dis- 
play cases  (glass,  wood,  and  steel,  set  up 
or  knocked  dowm,  metal  store  display 
racks,  hardware,  and  iron,  from  Hartford 
City,  Ind.,  to  points  In  Illinois  and  Ohio, 
points  in   described   areas   of  Missouri," 
Iowa.  Kentucky,  Pennsylvania,  and  West 
Virginia,  tin  cans,  from  Chicago.  111.,  to 
Hartford  City,  Ind..  agricultural  imple- 
ments, from  Rockford,  111.,  and  Racine. 
Wis.,  to  Indianapolis,  Ind.,  sheet  iron  and 
sheet  steelwarc   shelves,   wire,   tinware. 
and  steelwarc  for  kitchen  cabinets,  from 
Albany,  Ind..  to  Littlestown  ■find  Oxford 
Pa.,  hay.  from  Hartford  City.  Ind.,  to 
Louisville,  Ky..  machinery,  used  in  the 
manufacture   of   paper,   from   Hartford 
City,  Ind.,  to  Hamilton.  Ohio,  papermill 
machinery,    from    Hamilton,    Ohio,    to 
Hartford   City.   Ind.,   boxboard,  straw- 
board,  corrugated,  solid,  and  fibreboard 
boxes,  including  liners,  pads,  and  parti- 
tions, and  corrugated  and  solid  fibre- 
board,  from  Hartford  City.  Ind.,  to  Pitts- 
burgh and  Monessen,  Pa.,  and  Wheeling 
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and  Huntington,  W.  Va.,  corrugated  and 
fibreboard  boxes  and  paper  products, 
from  Hartford  City,  Ind.,  to  points  in  a 
described  area  of  southern  Michigan, 
scrap  paper,  from  Chicago,  111.,  to  Vin- 
ccnnes,  Ind.,  scrap  and  mixed  paper, 
from  Chicago,  111.,  Connellsville,  and 
Pittsburgh,  Pa.,  Wheeling,  W.  Va.,  Louis- 
ville. Ky.,  and  certain  specified  points  In 
Ohio,  to  Hartford  City.  Ind. 

Vitrified  sewer  pipe  and  flue  lining. 
from  Dennison  and  Uhrichsville.  Ohio,  to 
Connersville  and  Shelbyville.  Ind.,  and 
points  in  that  part  of  Indiana  on  and 
North  of  U.S.  Highway  40,  lime,  from 
Delaware  and  Woodville,  Ohio,  to  points 
in  that  part  of  Indiana  on  and  north  of 
U.S.  Highway  40.  fertilizer,  from  Louis- 
ville, Ky.,  and  Lockland  and  Cincinnati, 
Ohio,  to  points  In  Indiana,  from  Chicago 
Heights.  111.,  to  points  in  that  part  of 
Indiana  on  and  north  of  VS.  Highway 
40.  from  Lockland,  Ohio,  to  Louisville. 
Ky.  Restriction:  separate  grants  of 
authority  contained  herein  shall  not  be 
tacked  or  joined,  directly  or  indirectly, 
for  the  purpose  of  performing  any 
through  service.  Vendee,  is  authorized  to 
operate  as  a  common  carrier  In  Illinois, 
Indiana,  Ohio.  Michigan,  Virginia.  Dis- 
trict of  Columbia,  and  Wisconsin.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-10869.  Authority  sought  for 
purchase  by  GEORGIA  HIGHWAY  EX- 
PRESS, INC.,  2090  Jonesboro  Road  SE., 
Atlanta.  Ga.  30315.  of  the  operating 
rights  of  TIM'S  MOTOR  SERVICE.  INC. 
3031  South  Shields  Avenue.  Chicago.  HI. 
60616,  and  for  acquisition  by  H.  D.  WIN- 
SHIP,  al.so  of  Atlanta,  Ga..  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  Robert  C  Dryden,  2090 
Jonesboro  Road  SE.,  Atlanta,  Ga.  30315, 
Bates  Block,  First  National  Bank  Build- 
ing, Atlanta.  Ga.  30303  and  Carl  Steiner. 
39  South  La  Salle  Street,  Cliicago.  111. 
60602.  Operating  rights  sought  to  be 
transferred:  General  conunodities,  except 
those  of  unusual  value,  alcoholic  bever- 
ages, class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  commodities  requiring 
special  equipment,  and  tho.^e  Injurious  or 
contaminating  to  other  lading,  as  a  co7n- 
mon  carrier,  over  regular  routes,  between 
Chicago,  HI.,  and  Waukegan.  L*bertyvllle, 
and  Barrlngton,  HI.,  serving  all  Inter- 
mediate points,  and  the  off-route  points 
of  Northfleld,  Northbrook,  Techny, 
Prairie  View,  and  Lake  Zurich,  111.  Ven- 
dee Is  authorized  to  operate  as  a  common 
carrier  In  Tennessee,  Georgia,  and 
Alabama.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10870.  Authority  sought  for 
purchase  by  W.  F.  BUCKLEY  COM- 
PANY. INC.,  50  Midway  Street,  Boston. 
Mass.  02210,  of  the  operating  rights  of 
ACTIVE  TRUCKING.  INC  ,  Post  Office 
Box  767.  Islington.  Mass.,  or  251  Rock 
Street,  Norwood,  Mass..  and  for  acquisi- 
tion by  LESLIE  B.  MORASH,  also  of 
Boston.  Mass.,  of  control  of  .such  rights 
through  the  purchase.  Applicants'  attor- 
ney: John  F.  Curley,  15  Court  Square. 
Boston.  Mass.  02108.  Operating  rights 
sought  to  be  transferred:  General  com- 
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modities.  excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  In  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Pro- 
vidence. R.I..  and  Boston,  Mass.,  serving 
certain  Intermediate  and  ofT-route 
points;  and  automobile  parts,  accessories, 
tires,  and  tubes,  over  Irregular  routes,  be- 
tween Boston,  and  Cambridge.  Mass.,  on 
the  one  hand,  and.  on  the  other,  certain 
specified  points  In  Rhode  Island.  Vendee 
Is  authorized  to  operate  under  certificate 
of  registration,  as  a  common  carrier,  in 
interstate  commerce,  solely  within  the 
State  of  Massachusetts.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

Note:  No.  MC-99276  Sub-No.  2  Is  a  matter 
directly  related. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc.    70-8353;    PUed,    June   30.    1970; 
8:48  a.m.] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER  INTRASTATE  APPLICATIONS 

Jt'^-E26,  1970. 

Tbe  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Inter- 
state or  foreign  commerce  within  the 
limits  of  the  Intrastate  authority 
sought,  pursuant  to  section  206'ai(6) 
of  the  Interstate  Commerce  Act.  as 
amended  October  15.  1962.  These  appli- 
cations are  governed  by  5  1.245  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication Is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Conmierce  Commission. 

State  Docket  No.  (Unknown^,  filed 
June  9,  1970.  Applicant:  HARVEY  L. 
DOTY  AND  JEAN  C  DOTY,  doing  busi- 
ness as  ENTERCITY  FREIGHT  LINES. 
Post  Office  BOX  576,  Plains.  Mont.  59859. 
Applicant's  representative:  Jeremy  G 
Thaiie,  Savings  Center  Building,  Mis- 
soula. Mont.  59801.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
as  a  class  B  carrier  between  Missoula. 
Mont.,  and  points  and  places  in  Mineral 
and  Sanders  Counties,  Mont.  Trans- 
portation of  bulk  commodities  to  Min- 
eral County  would  l>e  prohibited.  Appli- 
cant seeks  to  transport  (x>mmodities 
from  Mineral  and  Sanders  Counties 
to  Missoula.  Mont.,  for  eventual  trans- 
portation out  of  State  and  to  transport 
commodities  reaching  Missoula.  Mont., 
in  interstate  commerce  to  points  and 
places  in  Mineral  and  Sanders  Counties. 
Both  Intrastate  and  interstate  authority 
sought.  » 
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HEARING:  Not  yet  assigned.  Requests 
for  procedural  Information,  including 
the  time  for  filing  protests,  concerning 
this  application  should  be  addressed  to 
Board  of  Railroad  Commissioners  of  the 
State  of  Montana,  Helena.  Mont  59601, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  Amend  2600.  filed 
June  5,  1970.  Applicant:  RED  ARROW 
FREIGHT  LINES.  INC,  3901  Segum 
Road,  San  Antonio,  Tex.  78206  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  general  com- 
modities: lai  Between  Dallas,  Tex.,  and 
Marshall.  Tex.,  via  Tyler,  Tex.,  and  Long- 
view.  Tex.,  over  Interstate  Highway  20 
between  Dallas,  Loncview,  and  Mai-shall 
and  from  the  intersection  of  Interstate 
Highway  20  and  U.S.  Highway  69  to 
Tyler,  thence  over  US  Highway  271  to 
its  intersection  with  Interstate  Highway 
20  and  return  over  the  same  routes,  serv- 
ing all  intermediate  ixjints  mcluding 
Tyler,  excejn  those  between  the  intersec- 
tion of  Interstate  Highway  20  with  U.S. 
Highway  69  and  Tyler  and  those  between 
Tyler  and  the  intersection  of  U.S.  High- 
way 271  with  Interstate  Highway  20;  'b) 
between  Dallas.  Tex.,  and  Jacksonville, 
Tex.,  over  US.  Hiu;hway  175  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  but  serv  Ing  the  termini  as 
may  be  authorized  otherwise  under  this 
application;  'ci  between  T>1er.  Tex.,  and 
Beaumont.  Tex.,  over  U.S.  Highway  69 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (d)  between 
Marshall,  Tex  ,  and  Beaumont,  Tex.,  over 
U.S.  Highway  59  to  Tenaha,  Tex.,  thence 
over  U.S.  Highway  96  to  Beaumont,  Tex., 
and  return  over  the  same  route,  serving 
all  inteiTnediate  points:  (e)  between 
Hotiston.  Tex.,  and  Longvlew.  Tex.,  over 
U.S.  Highway  59  to  Nacogdoches,  Tex., 
thence  U.S.  Highway  259  to  Longvlew 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (f)  between 
Corsicana.  Tex.,  and  Tyler,  Tex.,  over 
Texas  Highway  31  and  return  over  the 
same  route,  serving  no  intermediate 
points  but  serving  the  termini  as  author- 
ized under  applicants  present  certificate 
and  as  may  be  authorized  otherwi.se  un- 
der this  application:  <gi  between  Athens. 
Tex.,  and  Palestine,  Tex,  over  Texas 
Highway  19  and  return  over  the  same 
route,  serving  Palestine  only  and  serving 
Athens  only  as  a  point  of  joinder  with 
other  routes;  <h)  between  Palestine,  Tex 
and  Marshall,  Tex.,  over  U.S.  Highway 
79  to  Henderson.  Tex.,  thence  Texas 
Highway  43  to  Marshall  and  return 
over  the  same  route,  serving  Pales- 
tine. Jacksonville,  Hendenson,  and  Mar- 
.shall;  ii>  between  the  intersection  of 
US,  Highway  84  with  Texas  Highway 
294.  approximately  1  mile  north  of 
Long  Lake.  Tex  ,  and  San  Augustine, 
Tex.,  over  Texas  Highway  294  to  Alto. 
Tex.,  thence  Texas  Highway  21  to  San 
Augustine  and  return  over  the  same 
route,  serving  Long  Lake  and  Elkhart. 
Tex.,  as  authorized  under  applicants 
present  certificate  and  serving  Alto, 
Nacogd(X'hes.  and  San  Augustine  and  all 
intermediate  ix)ints  between  Nacogdoches 
and      San      Augustine;      (j)      between 
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Crockett,  Tex  ,  and  Alto.  Tex  ,  o\ei  Texas 
Highway  21  and  return  over  the  same 
route  serving  only  the  termini  as  author- 
ized under  applicant's  present  certificate 
and  as  may  be  authorized  otherwise  un- 
der this  application;  <k)  between 
Crockett,  Tex.,  and  Woodville,  Tex.,  over 
U.S.  Highway  287  and  return  over  the 
same  route,  serving  Crockett  as  author- 
ized under  applicant's  present  certificate 
and  serving  Corrigan,  Tex.,  and  Wood- 
ville as  may  be  authorized  othci-wise 
under  this  application. 

(1)   Between  Oakhurst,  Tex  .  and  Jas- 
per, Tex.,   over   U.S.   Highway   190   and 
return  over  the  same  route,  serving  Oak- 
hurst   as    authorized    under   applicant's 
present  certificate  and   serving  Living- 
ston, Tex..   'Woodville,  Tex.  and  Jasper 
as  may  be  authorized  imder  this  applica- 
tion;  im>   between  Livingston.  Tex    and 
Beaumont.  Tex.  over  Texas  Highway  146 
to  Rye.  Tex,,  tnence  Texas  Highway  105 
to  Beaumont,  and  return  over  the  same 
route,  serving  the  termini  only;  <ni  be- 
tween Conroo,  Tex.  and  Cleveland,  Tex. 
over  Texas  Highway  105  and  return  over 
the  same  route,  serving  Conroe  as  au- 
thorized under  applicant's  present  cer- 
tificate and  serving  Cleveland  as  may  be 
authorized  under  this  application.  Appli- 
cant proposes  to  tack  and  to  coordinate 
the  proposed  additional  services  with  all 
services    now    authorized    In    Intrastate 
commerce    under   Texas   certificate   No. 
2600  and  with  all  .services  now  authorized 
In  interstate  and  foreign  commerce  un- 
der authorities  granted   In  Docket  MC 
2226  and  all  Subs  thereimder   Applicant 
seeks  no  duplicating  authority.  Both  in- 
trEustate  and  Interstate  autlionty  sought. 
HEARING:  Approximately  30  days  af- 
ter notice  of  publication  in  the  Federal 
Register,   at   the  Railroad   Commission 
of  Texas.  Request.?  for  procedural  Infor- 
mation, including  the  time  for  filing  pro- 
tests, concerning  this  application  should 
be  addressed  to  the  Railroad  Commission 
of  Texas.  Transportation  DivLsion.  Capi- 
tol   Station.    Post    Office    Drawer    EE, 
Austin,  Tex.  78711.  and  should  not  be  di- 
rected    to     the     Interstate     Commerce 
Commission. 

State  Docket  No.  69-144-MP/ A.  filed 
May  2,  1969.  Applicant:  INSIDE  ALAS- 
KA TOURS.  INC.  doing  business  as 
American  Sightseeing  of  Alaska.  1014 
Soutliwest  Sixth  Avenue.  Portland.  Oreg 
97204.  Applicants  representative:  An- 
drew E.  Hoge.  921  SixUi  Avenue,  Anchor- 
age. Alaska  39501.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  pa.s.senger  service  as  follows: 
Passencjcrs  and  their  bacigagc.  di  Lmi- 
ous-ine  common  carrier  to  and  from  all 
points  of  passenger  arrival  and  depar- 
ture, including  all  transporution  ter- 
minals, housing  facilities,  and  tourist  at- 
tractions. i2>  Siglitsoeing  and  tour  com- 
mon earner,  with  the  furtiier  provision 
that  lAT  be  allowed  to  carry  limousine 
luus.^engers  in  connection  with  its  .sight- 
seeing and  as  a  tour  carrier  along  a  reg- 
ular route  and  routes  to  be  determined  by 
the  carrier,  and  1 3  >  charter-  caiTier  on  all 
sucets,  roads,  or  highways  wnthin.  adja- 
cent or  contiguous  to  Skagway.  Alaska, 
wiuch  are  now  in  e.xlstence  or  to  be  bmlt 
in  the  future.  Including  charter  .service 


NOTICES 

originating  in  Skagway.  On  all  streefB, 
roads  or  highways  now  in  existence  or  to 
be  con.structed  in  the  future,  which  are  in, 
contiguous  or  adjacent  to  the  dty  of 
Skagway,  Alaska.  Both  Intrastate  and 
interstate  authority  sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information,  including  the 
time  for  filing  protests,  concerning  this 
application  should  be  addi-essed  to  the 
Alaska  Transportation  Commission.  750 
MacKay  Building,  338  Denali  Street,  An- 
chorage, Alaska  99501,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

|FR    Doc.    70-8351;    Piled,   June   30,    1970; 
8:48  a.m  I 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  25,  1970. 
The  following  are  notices  of  filing:  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Conmierce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131 )  published  in  the  Federal  Reg- 
ister, Issue  of  April  27,  1965,  effective 
July  1,  1965.  Tliese  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  tl^e  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  tlie  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  tliat  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
service  wliich  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retari\  Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
nutted. 

Motor  Carriers  of  Property 


No.  MC  107496  (Sub-No.  784  TA),  filed 
June  22, 1970.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Third  and  Keo- 
sauqua  Way,  Des  Moines,  Iowa  g(J309. 
Applicant's  representative:  H.  L.  Fabritz 
•  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugar,  dry.  in  bulk.  In  tank 
vehicles,  from  Mason  City,  Iowa,  to  Nee- 
nah  and  Waukesha,  Wis.,  and  Bensen- 
ville.  Deerfield.  Elk  Grove  Village,  and 
Gurnee.  HI.,  for  150  days.  Supporting 
shipper:  American  Crystal  Sugar  Com- 
pany, Post  Office  Box  419,  Denver.  Colo 
80201.  Send  protests  to:  Ellis  L.  Annett, 
Disti-ict  Supervisor,  Interstate  Commerce 
Conunission.  Bureau  of  Operations,  677 
Federal  Building.  Des  Moines,  Iowa  50309. 

No.  MC  107541  iSub-No.  30  TA),  filed 
June     22.     1970.     Applicant:     MAGEE 


TRUCK  SERVICE,  INC.,  18101  South- 
east McLoughlin  Boulevard,  Milwuukle, 
Oreg.  97222.  Applicant's  representaUve : 
Earle  V.  White.  2400  Southwest  Fourth 
Avenue,  Portland.  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  flour,  in  bales  and 
packages,  from  Grants  Pass.  Oreg..  to 
Riclunond,  Pittsburg,  and  Southgate, 
Calif.,  for  180  days.  Supporting  shipper: 
Longford  Fiber.  Inc.,  1200  Terminal  Sales 
Building,  Portland.  Oreg.  97205.  Send 
protests  to:  A.  E.  Odoms.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  450  Multnomah 
Building,  Portland.  Oreg.  97204. 

No.  MC  126542  <Sub-No.  1  TA),  filed 
June  22,  1970.  Apphcant:  B.  R.  WIL- 
LIAMS TRUCKING,  INC.,  Post  Office 
Box  3310.  Oxford.  Ala.  36201.  Applicant's 
representative:  Jolui  W.  Cooper,  1301 
City  Federal  Building.  Birmingliam,  Ala. 
35203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Equip- 
ment, material  and  supplies,  belonging 
to  Lee  Brothers  Coi-p..  between  its  plant- 
sites  in  Anniston,  Ala.,  and  Chattanooga, 
Term.,  for  150  days.  Supportmg  shipper: 
Lee  Brothers  Corp.,  Post  Office  Box  1229, 
Anniston,  Ala.  36201.  Send  protests  to: 
Cliflford  W.  Wliite.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  814  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  128343  (Sub-No.  14  TA ) ,  filed 
June  17.  1970.  Applicant:  C-LINE,  INC.. 
TourteUot    Hill    Road.    Chepachet,    R.I. 
Applicant's    representative:    Ronald    N. 
Cobert.  1730  M  Street  NW..  Suite  501. 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Commodities   of   unusual 
value  in  mixed  locds  with  other  general 
commodities    aiid    other    general    com- 
modities in  mixed  leads  with  commodities 
of  unusual  value  (except  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment: ) 
<1)   from  Providence,  R.I..  to  pomts  in 
California,  Connecticut.  Georgia.  Illinois, 
New  Jersey,  New  York.  Ohio.  Michigan, 
and  Texas:  and  i2>  from  poinUs  in  New 
York,  New  Jersey,  and  Connecticut  to 
Providence.  R  I.  under  a  continuing  con- 
tract with  Jewelers  Shipping  A.ssociation 
of  Providence,  R.I..  for  180  days.  Sup- 
porting shipper:  Jewelers  Shipping  As- 
sociation, 125  Ernest  Street.  Providence. 
R.I.  02905.  Send  protests  to:  Gerald  H. 
Curry,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations,  187  Westminster  Street.  Provi- 
dence. R.I.  02903. 

No.  MC  133683  <Sub-No.  2  TA),  filed 
June  19.  1970.  Apphcant:  WACHOVIA 
COURIER  CORPORATION,  Wachovia 
Building,  Winston-Salem.  N.C.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Cash  letters,  commercial 
papers,  documents  and  records,  bank  sta- 
tionery, sales,  payroll  and  other  account- 
ing, audit  and  data  processing  media 
•  except    currency,    coin,    and    bullion) 
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such  as  are  used  in  the  biB;iness  of  banks 
and  banking  institutions,  between  Char- 
lotte, Asheville.  Raleigh,  Greenville,  and 
Winston-Salem.  N.C,  on  the  one  hand, 
and.  on  the  other,  Richmond,  Va..  points 
in  South  Carolina,  and  points  in  Rich- 
mond and  Columbia  Counties,  Ga.,  under 
contract  with  persons,  as  defined  in  sec- 
tion 203<a»  of  the  Interstate  Commerce 
Act,  who  are  engaged  in  the  bank  and 
banking  institution  business,  and  those  in 
the  business  of  furnishing  data  process- 
ing services,  for  180  days.  Supporting 
shippers:  There  are  approximately  16 
statements  of  support  attached  to  the 
application,  wliich  may  be  examined  here 
at  tlie  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  tlie  field  office 
named  below.  Send  protests  to:  Jack  K. 
Huff.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 316  East  Morehead,  Suite  417, 
HSR  Building,  Charlotte,  N.C.  28202. 

No,  MC  134060  (Sub-No.  2  TAi,  filed 
June  22,  1970.  Applicant:  DAVINDER 
FREIGHTWAYS.  LTD..  9341  Trans- 
Canada  Highway.  Chemainus.  British 
Coliunbia,  Canada.  Applicant's  repre- 
sentative: James  T.  JohiLson.  1610  IBM 
Building,  Seattle.  Wash.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Waslungton  to  Tigard.  Oreg. 
(Limited  to  shipments  originating  on 
Vancouver  Lsland.  British  Columbia) ,  for 
150  days.  Supporting  shipper:  Columbia 
Hardwood  &  Molding  Co.,  12700  South- 
west Highway  217  (T),  Tigard,  Oreg. 
97223.  Send  protests  to:  E.  J.  Casey.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  6130 
Arcade  Building.  Seattle.  Wash.  98101. 

No.  MC  134427  (Sub-No.  1  TA).  filed 
June  22.  1970.  Applicant:  JOHN  T.  SISK, 
813  South  Main  Street,  Culpeper,  Va. 
22701.  Applicant's  representative:  Frank 
B.  Hand.  Jr..  HUE  Street  NW.,  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Flour,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  Culpeper.  Va..  to 
points  in  Maryland.  Pennsylvania.  North 
Carolina,  West  Virginia,  Delaware.  New 
Jersey,  and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:.  Seaboard 
Allied  Milling  Corp.,  1550  West  29th 
Street.  Kansas  City.  Mo.  64108.  Send 
protests  to:  Robert  D.  Caldwell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constitution  Avenues  NW.,  Washington, 
DC.  20423. 

No.  MC  134629  'Sub-No.  1  TA).  filed 
June  22,  1970.  Applicant:  P.H  D. 
TRUCKING  SERVICE.  INC..  1500  North 
Main  Street,  Spanish  Fork,  Utah  84660. 
Ai)plicant's  representative:  David  P. 
Christiansen.  825  City  National  Bank 
Building.  606  South  Olive  Street,  Los- 
Ai^geles,  Calif.  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transjx>rt- 
ing :  Lead-silver  concentrates,  from  Dar- 
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win.  Calif.,  to  Tooele,  Utah,  for  150  days. 
Supporting  shipper:  Elliott  Exploration 
Services  Ltd..  Box  206.  Darwin.  Calif. 
93522  (W.  J.  Elliott,  General  Manager, 
Darwin  Mine  Division ) .  Send  protests 
to:  John  T.  Vaughan.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6201  Federal 
Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  134673  (Sub-No.  1  TA).  filed 
June  19.  1970.  Applicant:  A.  F.  C. 
TRANSPORTATION  COMPANY.  INC., 
4315  Eighth  Avenue.  Brooklyn,  NY. 
11232.  Applicant's  representative:  Mor- 
ton E.  Kiel,  140  Cedar  Street.  New  Y'ork, 
N.Y.  10006.  Authority  sought  to  operate 
as  a  ccrmmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  tliose  of  unu- 
sual value,  cla.sses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment  in 
containers,  between  points  in  that  part 
of  the  New  York.  NY.,  commercial  zone 
as  defined  by  tlie  Conunission,  within 
which  local  operations  may  be  conducted 
under  the  exemption  provided  by  sec- 
tion 203(b)  (8i  of  the  Act  (the  "exempt 
zone"'.  Restriction:  Restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  water,  for  180  days.  Supporting  ship- 
per: Texas  Tran.sport  &  Terminal  Co., 
Inc.,  25  Broadway,  New  York.  NY.  10004. 
Send  protests  to:  Robert  E.  Jolinston. 
District  Supervisor.  Interstate  Com.merce 
Commission.  Bureau  of  Operations.  26 
Federal  Plaza.  New  York.  NY.  10007. 

No.  MC  134706  TA.  filed  June  17.  1970 
Applicant:  J.  E.  DUNCAN,  doing  busi- 
ness as  DUNCAN'S  USED  CARS.  4103 
Trolley  Line  Road.  Aiken.  S.C.  29801. 
AppUcEint's  representative:  J.  M  Eptlng. 
1518  Washington  Sti-eet.  Columbia. 
S.C.  29201.  Authority  sought  to  oi>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Used 
cars,  from  points  in  Lexington  and 
Darlington  Comities.  S.C.  to  points  in 
Virginia.  North  Carolina,  Georgia, 
Pennsylvania.  Tennessee,  and  Florida, 
for  180  days.  Supporting  shippers:  Mas- 
sey-Andrews  Plymouth.  Inc..  2388  Gulf 
to  Bay.  Clearwater.  Fla.;  Pierce  Motor 
Sales.  Inc.,  85  West  Main  Street,  North 
East.  Pa.:  Towe  cm:K^ler-Pl>Tnoiith.  Inc.. 
Post  Office  Box  674.  Elizabeth  City.  N.C; 
Dobson  Motors.  Jasper.  Ga.;  Forrest 
Cate  Ford,  Inc.,  301  East  20th  Street, 
Chattanooga,  Tenn.:  Rlclimond  Chiys- 
ler-Plymouth,  Inc..  Richmond.  Va.  Send 
protests  to:  Arthur  B.  Abercrombie.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  300 
Columbia  Building.  1200  Main  Street. 
Columbia.  S.C.  29201. 

No.  MC  134714  TA.  filed  June  22.  1970. 
Applicant:  TRANSPORTORS  INC.  419 
Dover  Center  Road.  Bay  Village.  Ohio 
44140.  Applicant's  representative:  James 
E,  Davis.  611  West  Market  Street,  Akron, 
Ohio  44303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transix»rting:  Fin- 
ished and  unfinished  module  units,  shel- 
ters, and  homes,  moving  on  shipper 
owned,  specially  designed  trailers,  from 
points  in  Medina  County,  Ohio,  to  Alle- 
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gheny  County  Housing  Rehabilitation 
Corp.,  Pittsburgh,  Pa.,  for  180  days.  Sup- 
porting shipper:  Jal  Donn  Modular 
Buildings.  1035  West  Smith  Road. 
Medina  County,  Ohio.  Send  protests  to: 
G.  J.  Baccel,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  181  Federal  Office  Building, 
1240  East  Ninth  Street.* Cleveland,  Ohio 
44199. 

By  the  Commission. 

I  seal  1  H.  Nell  Garson. 

Secretary. 

|FR     Doc     70-8354;    Pifed,    June    30.    1970; 
8:46  a.m.) 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

June  26,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(ai  of  the  Intei-state 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131',  published  in  the  Fed- 
eral Register,  is.sue  of  April  27.  1965.  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication Is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  autlior- 
ized  representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
aS  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Waslungton.  D.C,  and  also  In  field 
office  to  which  protests  are  to  be 
transmitted 

Motor  Carriers  of  Property 

No.  MC  3717  (Sub-No.  7  TA>,  filed 
June  23.  1970.  Applicant:  INTERSTATE 
REFRIGERATED  FOODS,  INC.  3540 
South  Lawrence  Street,  Philadelphia.  Pa. 
19148.  Applicant's  representative:  Alfred 
N.  Lowenstein.  1540-47  PSFS  Building.  12 
South  12th  Street,  Philadelphia,  Pa. 
19107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velucle,  over 
irregular  routes,  transporting:  Frozen 
7neats  and  meat  products,  in  vehicles, 
equipped  with  mechanical  refrigeration, 
from  Philadelpliia.  Pa.,  to  Bridgeport, 
Hartford,  and  New  Haven.  Conn.,  for  180 
days.  Supix)rting  ship{>er:  Penn  Pack- 
ing Company.  2300  East  Butler  Street. 
Philadelphia.  Pa.  19137.  Send  prote.sts  to: 
Peter  R.  Guman,  District  Sui>ervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  900  U.S.  Custom  House. 
Second  and  Chestnut  Streets.  Philadel- 
phia, Pa.  19106.      * 

No.  MC  87088  (Sub-No.  9  TA).  filed 
June  23.  1970.  Applicant:  SOONER  EX- 
PRESS, INC  ,  Post  Office  Box  40,  MadUi. 
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Okla.  73446.  Applicant's  representative: 
David  D.  Bruason.  419  Northwest  Sixth 
Street.  Oklahoma  City.  Okla.  73102.  Au- 
thority sou.eht  to  operate  a.s  a  contract 
earner,  by  motor  vehicle,  over  irregiilar 
routes,  tran.sporting:  Meats,  meat  prod- 
uct'^, picat  byproducts,  and  articles  dis- 
tributed by  meat  packinglwuses,  from 
St.  Joseph,  Mo.,  to  points  in  Ohio.  Vir- 
Rinia,  Pennsylvania,  and  New  York,  for 
150  days.  Supportmf,'  shipper:  V.  P. 
Adrian.  Supervisor  of  Transportation, 
Armour  and  Co.,  Ill  East  Wackcr  Drive. 
Chicago.  Ill,  Send  protests  to:  C.  L, 
Pliillips.  District  Sui>ervisor.  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  Room  240.  Old  Post  OfTice 
BuUdine.  215  Northwest  Tliird.  Okla- 
homa City,  Okla, 

No,  MC  114290  <Sub-No,  49  TA  ■ .  filed 
June  23,    1970.  Applicant:    EXLEY  EX- 
PRESS.   INC,    2610    Southea,st    Eighth 
Avenue,    Portland.    Orc-ir,    97202,    Appli- 
cant's representative:  James  T,  Johnson, 
1610  IBM  Buildine:.    1200  Fifth  Avenue, 
Seattle.  Wa.'^h,  98101,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
Ing:    Canned   goods   and   frozen   foods, 
when  moving  in  the-same  vehicle,  from 
Gresham,     Portland.     Salem,     Stayton, 
Silverton.     Spnngbrook     and     Weston, 
Oreg,,  to  points  In  Nevada,  for  180  days. 
Supporting  shipper:  North  Pa<-ific  Can- 
ners  L  Packers.  Inc.  5200  Southea.st  Mc- 
Loughlin     Boulevard,     Portland,     Oreg, 
97202,  Send  protests  to:  District  Super- 
\-l.sor  W,  J.  Huetig.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah     Buildine.     120     Southwest 
Fourth  Avenue.  Portland,  Oreg,  97204. 
No.  MC  119934  'Sub-No,  166  TA  > ,  nied 
June     23,      1970.      Applicant:      ECOFF 
TRUCKING.  INC.,  625  Ea.st  Broadway, 
Fortville,  Did    46040,  Applicant's  repre- 
sentative:  J,  F.  Crouch    I  same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tran.sportine:  Ex- 
pandable polystyrene.  In  packages,  from 
Portland,  Ind.,  to  polnt.s  In  Illinois.  Ken- 
tucky. Michigan.  Ohio.  Mississippi.  Ten- 
nessee. 'Virginia.  Alabama.  Georgia,  South 
Carolina.  Pennsylvania,  Wiscon.sin.  Mis- 
souri.  Iowa.   Minnesota,   and   Arkansas, 
for  180  days.  Supporting  shipper:  Diikor 
Plastics  of  Indiana,  Hiuhway  27  North, 
Portland.  Ind,  47371,  Send  protests  to: 
District  Supervisor  James  W.  Habermehl. 
Interstate   Commerce   Commission,   Bu- 
reau of  Operations.  802  Century  Build- 
ing. 36  South  Penn.sylvania  Street,  In- 
dianapolis, Ind, 46204, 

No,  MC  125035  'Sub-No  21  TA\  filed 
June  23.  1970,  Applicant:  RAY  E. 
BROWN  TRUCKING.  INC.  1132  55th 
Street  NE,.  Nortii  Canton.  Ohio  44721. 
Applicant's  represenutive:  Fred  H  Zol- 
linger, 800  Cleve-Tusc,  Buildim,-,  Canton. 
Ohio  44702,  Authority  .sought  to  operate 
as  a  contract  earner,  by  motor  vehicle. 
over  Irregular  routes.  tran.sporling:  Ice 
cream,  ice  cream  confections,  ice  con- 
fections, and  ice  water  confections,  from 
Hamilton.  Ohio,  to  Detroit.  Mich,,  and 
Pittsburgh,  Pa.,  for  180  days.  Supporting 
shipper.  Sealtest  Foods.  Division  of 
Kraftco  Corp.,  20545  Center  Ridge  Road, 
Rocky  River.  Ohio  44116.  Send  protests 
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to:  A.  M.  Culver,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  255  Federal  Building  and 
US.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

No.  MC  125844  CSub-No.  22  TA),  filed 
June  23,  1970.  Applicant:  BIO-MED-HU, 
INC.,  8603  Preston  Highway,  Louisville, 
Ky.  40219.  Applicant's  representative: 
Ollie  L.  Merchant.  Suite  202,  140  South 
Fifth  Street,  Louisville.  Ky.  40202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Placenta  and  de- 
rivatives of  placenta,  and  blood  and  de- 
rivatives of  blood,  from  points  in  Ken- 
tucky and  Indiana  to  points  in  Missouri 
and  Michigan,  for  180  days.  Supporting 
shipper:  Art  J.  Shulthise.  M.D..  Presi- 
dent. Shul.  Inc..  10100  Preston  Highway, 
Louisville.  Ky.  40229.  Send  protests  to: 
Wayne  L.  Merilatt.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  426  Post  Office  Build- 
ing. Louisville.  Ky.  40402. 

No.  MC  126835  (Sub-No.  23  TA),  filed 
June  23,  1970.  Applicant:  EDGAR  BIS- 
CHOFP.  doing  business  as  CASKET  DIS- 
TRIBUTORS.    West     Harrison,     Ind. 
(Mailing  Address:  Rural  Route  2,  Har- 
rison.  Ohio   45030).  Applicant's   repre- 
sentative: Jack  B.  Josselson,  Atlas  Bank 
Building.   Cincinnati,    Ohio   45202.   Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    Vncrated  caskets, 
casket   displays,   funeral   supplies,    and 
crated  caskets,  in  mixed  loads,  with  un- 
crated  caskets,  from  Columbus,  Ohio,  and 
Falls  City,  Nebr.,  to  Everett  and  Spokane, 
■Wash.;  Sacramento.  San  Francisco,  Los 
Angeles,    and    Oceanside.    Calif.;     tmd 
Phoenix,  Ariz.,  and  returned  shipments 
of  above  commodities,  from  above  desti- 
nations  to  Columbus,   Ohio,   and  Palls 
City,   Nebr.,   for   180   days.   Supporting 
shipper:  The  Belmont  Casket  Manufac- 
turing   Co.,    330    West    Spring    Street, 
Columbus,  Ohio  43215.  Send  protests  to: 
James  W.   Habermehl,   District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau    of    Operations.    802    Century 
Building.  36  South  Pennsylvania  Street, 
Indianapolis.  Ind.  46204. 

No.  MC  129625  (Sub-No.  4  TA)  (Cor- 
rection), filed  June  9,  1970,  published 
in  the  Federal  Register  issue  of  June  20, 
1970,  and  republished  in  part  corrected, 
this  Issue.  Applicant:  ROBERT  J.  COLE, 
doing  business  as  ROBERT  COLE 
TRUCKING.  Rural  Delivery  No.  3.  Indi- 
ana, Pa.  15701.  Applicant's  representa- 
tive: William  J.  Lavelle,  2310  Grant 
Building.  Pittsburgh.  Pa.  15219.  Note: 
The  purpose  of  this  partial  republication 
is  to  show.  150  days  In  lieu  of  180  days. 
The  rest  of  this  application  remains  as 
previously  published. 

No.  MC  133574  (Sub-No.  5  TA).  filed 
June  24.  1970.  Applicant:  TERRILL 
TRUCKING  COMPANY,  1016  Genesco 
Street.  StorraTLake.  Iowa  50588.  Author- 
ity sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  (except  hides 
and  commodities  In  bulk) .  from  Omaha, 
Nebr.,  and  Mason  City,  Iowa,  to  points 


In  Alabama.  Georgia.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee, 
Virginia,  and  West  Virginia,  for  180  days! 
Supporting  shipper:  Annour  &  Co,, 
Fresh  Meats  Division,  111  East  Wackcr 
Drive,  Chicago,  111,  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  304  Post  Office  Building, 
Sioux  City,  Iowa  51101. 

No.  MC  134622   (Sub-No.  1  TA>,  filed 
June     23,     1970.     Applicant:     SATURN- 
SPECIALTIES     COMPANY.     INC,     520 
North  Virginia  Avenue,  Oklahoma  City, 
Okla.  73106,  Applicant's  representative:' 
David  D.  Brunson,  419  Northwest  Six'h 
Street,  Oklahoma  City,  Okla.  73102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreguLir 
routes,  transporting:  Meats,  vicat  prod- 
nets,  meat  byproducts,  and  articles  dis- 
tributed  by   meat   packinghouses,   from 
Guymon.  Okla,.  to  poinUs  in  Massachu- 
setts,   Rhode   Island,    Connecticut.    Ntw 
York.  Pennsylvania,  New  Jersey,  Mary- 
land, and  District  of  Columbia,  for  130 
days.   Supporting   shipper:    Swift   Fre-h 
Meats   Co.,    John    K,    Drake,    115    We>t 
Jackson  Boulevard.  Chicago,  111.  60604 
Send  protests  to:  C  L,  Phillips.  District 
Supervisor.   Interstate  Commerce   Com- 
mi.ssion.    Bureau    of    Ojx^ration.s.    Roo;n 
240,  Old  Post  Office  Buildin-,  215  Nortl:- 
west  Third.  Oklahoma  City.  Okla,  73102, 
No.  MC   134633    (Sub-No,   1  TA  i ,  filed 
June  23,  1970  Applicant:  MOHAWK  IX- 
TERNATIONAL,   INC  .   Post   Office   Bo.x 
163,  Milford,  Utah  84751,  Applicant's  rep- 
resentative: Stuart  L,  Poclman,  Seventh 
Floor,  Continental   Bank  Building,  Salt 
Lake  City,  Utah  84101.  Authority  sou;;iit 
to  operate  as  a  contract  carrier,  by  motdr 
vehicle,  over  irregular  routes,  transport- 
ing: 1.  Scrap  metal,  in  bulk,  from  Sacra- 
mento and  South  San  Francisco,  Calif,, 
to  the  plantsite  of  Shield  Developmer.t 
Co.,  Ltd.,  near  Milford.  Utah,  2  Ore  con- 
centrate, in  bulk,  from  the  plantsite  of 
Shield  Development  Co,,  Ltd,,  near  Mil- 
ford, Utah,  to  McGlll.  Nev,.  under  a  co:;- 
tinuing   contract   with   Shield   Develop- 
ment Co..  Ltd,,  Milford.   Utah,  for   180 
days.    Supporting   .shipper:    The   Shield 
Development  Co,,  Ltd,  'Utah  Mines  Di- 
vision).   Post    Office    Box    338     Milfrrci 
Utah    84715    (Ralf    M,    Klein,    P.    Ens:, 
General    Manager),    Send    protests    Ur. 
John   T.   Vaughan.   District   Supervi,<;or. 
Interstate   Commerce   Commission,   Bu- 
reau of  Operations,  6201  Federal  Build- 
ing, Salt  Lake  City,  Utah  84111. 

By  the  Commission. 

fsEAL]  H.  Neil  Garson. 

Secretary. 

[F.R,    Doc.    70-8355;    Piled,    June    30,    1970; 
8:48a.m.I 


(Notice  553] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

June  26,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  Interstate  Con;- 
merce  Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132', 
appear  below: 


As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8'  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-72190.  By  order  of  June  24. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Robert  W.  Lister  and 
Robert  G.  Wood,  a  partnership,  doing 
business  as  Central  Moving  &  Storaue 
Co  ,  3100  West  Burleigh  Street,  Milwau- 
kee, Wis  53210,  of  the  operating  rights 
in  certificate  No.  MC-82226  issued  Feb- 
ruary 20.  1950,  to  Harold  Koch,  doing 
business  as  Central  Moving  &  Storage. 
1417  South  89th  Street.  Milwaukee.  Wis. 
53214.  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Milwaukee 
County.  Wis.,  on  the  one  hand,  and.  on 
the  other,  points  in  Illinois.  Indiana, 
Iowa.  Ohio,  Michigan,  and  Minnesota, 

No,  MC-FC-72154,  By  order  of  June  25. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Red  Arrow  Tnicking 
Co,.  249  Main  Street,  Belleville,  N,J, 
07109.  of  Certificate  No,  MC-44523,  Issued 
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June  13,  1962.  to  Benjamin  Coppola.  Sr,, 
and  Benjamin  Coppola.  Jr  .  a  partnership 
doing  business  as  Red  Arrow  Trucking 
Co.,  249  Main  Street.  Belleville.  N,J. 
07109.  authorizing  the  transportation 
of:  General  commodities,  except  house- 
hold goods  and  conunodities  in  bulk, 
and  other  exceptions,  between  points  in 
Essex,  Hudson,  and  Passaiic  Counties, 
N.J.,  and  between  points  in  the  same 
counties  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other.  New  York.  NY,,  and 
points  in  Nassau  County,  NY,:  and 
machinery,  window-display  material, 
brushes,  magnesium,  and  insulating  ma- 
terial, paper  and  paper  products,  and 
textiles,  from  and  to  or  between  specified 
rx)ints  in  Ne\\-  Jersey,  Pennsylvania, 
MaiTland.  Connecticut,  and  Delaware. 

No.  MC-FC-72022.  By  order  of  June  24, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Orval  Hall  Trucking  Co,, 
a  corporation.  Fort  Worth.  Tex.,  of  cer- 
tificate in  No,  MC-106676  and  certificate 
of  registration  in  No,  MC-106676  'Sub- 
No  2  i ,  issued  February  21.  1966,  and  (3c- 
tober  13.  1967,  respectively,  to  A  M  Har- 
per Trucks,  Inc.  Alice,  Tex,,  authorizing 
the  transportation  of  a  wide  variety  of 
specified  commodities,  from.  to.  or  be- 
tween points  in  Texas.  Clayte  Blnton. 
1108  Continental  Life  Building,  Fort 
Worth.  Tex.  76102,  attorney  for 
applicants. 


; 


1(1721 

No.  MC-72201  By  order  of  June  19. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Arnie's  Motor  Freight, 
Inc,  Altoona,  Iowa,  of  certificate  of 
registration  No  MC-99532  'Sub-No,  1> 
issued  August  11.  1964.  to  Arnold  L.  Van 
Haaften,  doing  business  as  Arnie's  Motor 
Freight,  evidencing  a  right  to  engage  in 
transportation  in  Interstate  Commerce 
as  described  in  certificate  No.  130.  dated 
September  15.  1955.  Issued  by  the  Iowa 
State  Commerce  Commission  Russell  H. 
Wilson.  3839  Merle  Hay,  Dcs  Moines, 
Iowa   50310.    attorney   for  apjjlicants. 

No  MC-FC-72221  By  order  of  June  25. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  B  J,  Kirk  Transportation 
Co,,  a  corporation,  672  Roosevelt  Avenue, 
Pawtucket,  R  I  02860,  of  certificates  Nos. 
MC-70172.  MC -70172  (Sub-No.  1»  and 
MC-70172  'Sub-No.  4)  issued  to  Ber- 
nard J  Kirk,  672  Roosevelt  Avenue. 
Pawtucket.  R,I,  02860,  authorizing  the  ^ 
transportation  of:  Malt,  distilled  and 
fermented  beverages,  empty  containers, 
textile  machinery-,  and  related  products, 
between  specified  points  and  areas  in 
New  Jersey,  New  York,  Riiade  Island, 
and  Massachusetts, 


I  SEAL  I 


H     Neil    Garson, 

Secretary. 


|F,R,    Doc     70-8356;    Filed.    June    30.    1970; 
8  48  am  | 
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Title  3— THE  PRESIDENT 

Proclamation   3992 

WHITE    CANE    SAFETY    DAY     1970 

By  the   President  of  the   United   States   of   America 

A   Proclamafion 

Tra<^edy  is  not  alwa>>  the  end  of  something;  it  can,  with  courage 
and  faith,  be  a  beginning.  Such  is  the  case  in  the  tragedy  of  blindness, 
lilind  people  have  their  symbol  of  courage  in  the  white  cane. 

The  white  cane  is  more  than  an  instrument  of  self-help — it  is 
familiar  reminder  to  those  who  can  see  that  anv  tragedy  can  l>e  trar 
••ended  by  faith  and  self-confidence. 

It  is,  therefore,  not  only  the  blind  who  benelit  fjom  the  white  cane, 
but  all  men,  for  it  is  a  symbol  of  courage  and  determination  tliat  is 
tiniversal  and  that  speaks  to  the  heart  of  all  mankind. 

To  make  our  citizens  more  fully  aware  of  the  significance  of  the 
white  cane,  and  of  the  need  for 'motorists  to  exercise  caution  and 
courtesy  when  approaching  its  bearer,  the  Congress,  by  a  joint  resolu- 
tion, approved  Octol)er  6,  1964  (78  Stat.  10();5).  has  authorized  the 

ober  15 


ans- 


the 
as 


President  to  issue  annuallv  a  pi-oclaniation  designatinir  ()ct( 
as  White  Cane  Safety  Day. ' 

NOW,  TIIERKFORK.  I,  KK  HARD  NJXON,  President  of  i 
Imited  States  of  America,  do  herebv  nioclaim  October  1.5    1J)70 
White  Cane  Safety  Day.  v         ,  , 

I  urge  all  Americans  to  observe  this  dav  by  increasing  their  under- 
standing of  the  problems  of  the  blind,  learning  more  about  the  ac- 
complishments of  the  blind,  and  seeking  wavs  in  which  the  blind  may 
add  even  moietlian  they  already  have  to  theiV  own  personal  fulfillment 
and  to  the  progress  of  our  nation. 

IN  \V1  rXESS  W  111  !;l  ()!  .  I  !,;ive  hereunto  set  my  hand  this 
usemy  iiinih  day  of  June,  m  the  year  of  our  T»rd  nineteen  hundred 
seventy,  and  of  the  Independence^  of  the  Ignited  States  of  America 
llu'oiic  liurMlrcd  ninety-fourth. 

WW    J».M     TO  K4it7     l''il«'<j    Juni    ;«•.   litTO:  .3:07  p.m.] 
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NO 


it  —  Thursday    jjlt   2     1970 


THE   PRESIDENT 

Proclamation   3993 

QUANTITATIVE    LIMITATIONS    ON    THE    IMPORTATION     OF    CERTAIN 
MEATS    INTO   THE    UNITED    STATES 

By   the    President   of   the   United    States    of   America 

A    Proclamation 

WHEREAS  section  2(a)  of  the  Act  of  August  22,  1964  (78  Stat. 
594,  19  U.S.C.  1202  note)  (hereafter  referred  to  as  "the  Act"),  de- 
clares that  it  is  the  policy  of  the  Congre&s  that  the  aggregate  quantity 
of  the  articles  specified  in  item  106.10  (relating  to  fre,sh,  chilled,  or 
frozen  cattle  meat)  and  item  106.20  (relating  i<i  f!<'-;h,  chilled,  or 
frozen  meat  of  goats  and  sheep  (except  lambs))  .f  me  Tariff  Sched- 
ules of  the  United  States  (hereafter  referred  to  as  "meat")  which  may 
bo  imported  into  the  United  States  in  any  calendar  year  beginning 
after  December  31,  19G4,  shall  not  exceed  a  quantity  as  prescribed  in 
that  section  (hereafter  referred  to  as  "adjusted  base  quantity") ;  and 

"VVHEKEAS  section  2(b)  of  the  Act  provides  that  the  Secretary 
of  Agriculture  for  each  calendar  year  after  19G4  shall  estimate  and 
publish — 

(1)  before  the  beginning  of  exich  calendar  year  the  adjusted  base 
quantity  for  such  calendar  3'ear:  and 

f'J!  bff'.rr-  the  first  dny  uf  each  cahnlar  quarter  the  aggregate 
quaiitiry  (jf  meat  which  m  ihe  absence  of  the  limitations  under  the 
Act  would  be  imported  during  such  calendar  year  (hereafter  referred 
to  as  "potential  aggregate  imports") ;  and 

WITp:iiEAS  the  Secretary  <.f  ALM-iculture.  in  compliance  with  the 
requirements  of  sections  2(ai  a:, a  (b)  of  the  Act,  estimated  the 
adjusted  base  quantity  of  meat  for  the  calendar  year  1970  to  be 
998.8  million  pounds  and  before  the  first  day  of  the  third  calendar 
quarter  of  1970  estimated  the  potential  aggregate  iiiii)orts  of  meat  for 
1 070  t< I  be  1.! 40.0 million  pounds:  and 

WIll'KKAS  the  potential  aggregate  imports  of  meat  f  r  t^(> 
calendar  year  1970,  estimated  before  the  third  calendar  quaiu  r  <<i 
1970  by  the  Secretary  of  Agriculture,  exceeds  110  percent  of  the 
adjusted  base  quantity  of  meat  for  the  calendar  vrnr  1970  estimated 
by  the  Secretary  of  Agriculture ;  and 

WHEREAS  no  limitation  under  the  Act  is  in  effect  Avith  re.s2)ect 

to  tlio  ralondar  year  1970 ;  and 

WHEREAS  section  2(c)(1)  of  the  Act  nnnin  =  tlir  l^resident  in 
such  circumstances  to  limit  by  proclamatinji  t !  <  t.ia;  (juantity  of 
meat  whirli  may  be  entered,  or  withdrav. ;,  fi. m  warehouse,  for  con- 
suinptiun,  during  the  calendar  year,  to  tla  adju.^ted  base  <|uantity 
estimated  for  such  calendar  year  by  the  Secretary  of  Agriculture 
pursuant  to  section  2  (b)  (1)  of  the  Act;  and 

WHEREAS  section  2(d)  of  the  Act  provides  that  the  Tresident 
may  su.spend  the  total  quantity  proclaimed  pursuant  to  section  2(c)  of 
the  Act  if  he  determines  and  proclaims  that  .such  action  is  required 
by  overriding  economic  or  national  security  interests  of  the  United 
States,  giving  special  weight  to  the  importance  to  the  Nation  of  the 
economic  well-being  of  the  domestic  livestock  industry ;  and 

WHEREAS  .section  2(d)  of  the  Act  further  provider  that  such 
suspension  shall  Ixi  for  such  period  as  the  President  determines  and 
proclaims  to  be  necessary  to  carry  out  the  purposes  of  section  2(d); 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  Tresident  of  the 
United  States,  acting  under  and  by  virtue  of  the  authority  vested  in 
me  as  President  and  jnirsuant  to  section  2  of  the  Act,  do  hereby 
proclaim  as  follows : 
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THE    PRESIDENT 

(1)  111  conformity  with  and  as  required  by  section  2(c)  (1)  of  the 
Act,  the  total  quantity  of  the  articles  specified  in  item  106.10  (relating 
to  fresh,  chilled,  or  frozen  cattle  meat)  and  item  106.20  (relating  to 
fresh,  chilled,  or  frozen  meat  of  goats  and  .sheep  (excej)t  lambs))  of 
part  2H,  schedule  1  of  the  Tariff  Schedules  of  the  United  Statji  which 
may  Ije  entered,  or  withdrawn  from  warehouse,  for  conJBii)tion 
during  the  calendar  year  1070,  is  limited  to  998.8  million  poundlH 

(2)  It  is  hen'by  determined  pursuant  to  .section  2(d)  of  the  Act 
that  the  susjjension  of  the  limitation  proclaimed  in  paragraph  (1)  is 
ro(|uiie(l  by  overriding  economic  interests  of  the  United  States,  giving 
sp.N  i:il  weight  to  the  importance  to  the  Nation  of  the  economic  well- 
being  of  the  domestic  livestock  industry. 

(•■'.)  The  limitation  proclaimed  in  paragraph  (1)  is  sus{)en(led  dur- 
ing the  balance  of  the  calendar  year  1970  unless  because  of  changed 
circum.stances  it  becomes  nece.ssjiry  U>  take  further  action  under  Uie 
Act.  It  IS  hereby  determined  necx'ssary  that  such  suspension  shall  be  for 
such  period  in  order  to  carry  out  the  purposes  of  section  2(d)  of  the 
Act. 

Etfecti  ve  date :  June  .".O,  1970 

IN  ^^'IT^'^:SS  whereof,  I  have  hereunto  set  my  hand  this 
tlurtaiii  .1  i\  (,f  June,  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy   and  of  the  Independence  of  the  United  States  of  America 
I  lie  one  hundred  and  ninety-fourth. 


(^3^J^- 


^^^?4^*t 


[t'.U.  Doc.  70  8.-.40;  Filed,  July  1,  1070;  11:23  a.m.j 
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Executive   Order    1  1539 

DELEGATIONS    OF     AUTHORITY    TO    NEGOTIATE    AGREEMENTS    AND 
ISSUE    REGULATIONS    LIMITING    IMPORTS    OF    CERTAIN    MEATS 

By  virtue  of  liic  autnoruy  vested  m  me  by  section  'zui  of  tiie  Agri- 
cultural Act  of  1956,  as  amended  (7  U.S.C.  1854),  and  section  301  of 
title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States,  it  is  ordered  as  follows : 

Section  1.  The  Secretary  of  State,  witli  the  concurrence  of  the 
Secretary  of  Agriculture  and  the  Special  Kepresentative  for  Trade 
Negotiations,  is  authorized  to  negotiate  bilateral  agreements  with 
representatives  of  governments  of  foreign  countries  limiting  the  ex- 
port from  the  resi)cctive  countries  and  the  importation  into  the  T'^nited 
States  of  fresh,  chilled,  or  frozen  cattle  meat  (item  106.10  of  the 
Tariff  Schedules  of  the  United  States)  and  fresh,  cliilled,  or  frozen 
meat  of  goats  and  sheeji,  except  lambs  (item  106.20  of  the  Tariff 
Schedules  of  the  United  States)  which  are  the  products  of  .such 
countries. 

Sec.  2.  The  Secretary  of  Agriculture,  with  the  concurrence  of  the 
Secretary  of  State  and  the  Special  Kepresentative  for  Trade  Negotia- 
tions, is  authorized  to  issue  regulations  governing  the  entry  or  with- 
drawal from  warehouse  for  consumption  in  the  I'nited  States  of  any 
such  meats  to  carry  out  any  such  agreement. 

Sec.  ,*].  The  Commissioner  of  Customs  shall  take  such  aitioiis  and 
supply  such  information  to  the  Secretary  of  Agriculture  with  respect 
to  entry  or  withdrawal  from  warehouse  for  consumption  in  the  United 
States  of  such  meats  as  the  Secretary  of  Agriculture,  with  the  concur- 
rence of  the  Secretary  of  State  and  the  Special  Representative  for 
Trade  Negotiations,  may  request  to  carry  out  any  .such  agreements  or 
regulations. 

Sec.  4.  Heads  of  departments  and  heads  of  agencies  are  hereby 
authoiized  to  redelegate  within  their  respective  departments  or  agen- 
cies the  functions  herein  assigned  to  them,  except  that  the  function 
of  negotiating  agreements  delegated  to  the  Se<'retary  of  State  by 
section  1  and  the  function  of  issuing  regulations  delegated  to  the 
Secretary  of  Agriculture  by  section  2  of  this  order  may  l)e  redelegated 
only  to  oflicials  required  to  be  appointed  by  and  with  tlK>  adv  i.e  and 
consent  of  the  Senate,  as  pro\  ided  by  3  T '.S.C.  .")0] . 


TiieWmht.  ITorsE, 

Jv)(/' JO.  1,970. 

[K.U.  Doc.  70-.S-.3ft;  Filed,  .lul.v  1, 1'.CO ;  11  :  23  a.iii.l 
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THE   PRESIDENT 

Executive  Order   1 1 540 

AMENDING  EXECUTIVE  ORDER  NO.  11248,  PLACING  CERTAIN  POSI- 
TIONS  IN  LEVELS  fV  AND  V  OF  THE  FEDERAL  EXECUTIVE  SALARY 
SCHEDULE 

By  virtue  of  the  authority  vested  in  me  by  section  5317  of  title  5  of 
the  United  States  Code,  as  amended,  Executive  Order  No.  11248  ^  of 
October  10,  1965,  as  amended,  is  further  amendetl  as  follows : 

1.  Section  1  of  that  Order,  placing  certain  positions  in  level  IV  of 
the  Federal  Executive  Salary  Schedule,  is  aiiiended — 

(a)  by  substituting  f<»r  tlie  words  "Assistant  Dirct/ir  for  Executive 
Ma,nagement,  Bureau  of  the  Ikidget,  Executive  Office  of  the  President", 
in  item  (5)  thereof,  the  words  "Assistant  Director,  Office  of  Manage- 
ment and  Budget,  Executive  Office  of  the  T'resident";  and 

(b)  by  adding  thereto  the  following: 

(11)  Associate  Director,  Office  of  Management  and  Budgei,  Execu- 
tive Office  of  the  President. 

2.  Section  2  of  that  Order,  placing  ceilain  positions  in  level  \  -f 
the  Federal  Executive  Salary  Schedule,  is  amended— 

(a)  by  deleting  "(22)  General  Counsel,  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations":  and 

(b)  by  renumbering  items  (23)  and  (24)  as  (22)  and  (23), 
respectively.  • 

This  order  sliall  be  etfecfive  ,lulv  1.  l!*7(l. 


]«: 


The  WiiHE  HousK, 

July  1,1970. 


C/2^jL^--7U/^ 
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Executive  Order   11541 

PRESCRIBING  THE  DUTIES  OF  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET  AND  THE  DOMESTIC  COUNCIL  IN  THE  EXECUTIVE  OFFICE 
OF  THE   PRESIDENT 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  including  section  301  of  title  3  of  the 
United  States  Code,  and  pursuant  to  Reorganization  I'lan  No.  2  of 
1970  (hereinafter  referred  to  as  "the  Plan"),  it  is  ordered  as  follows : 

Section  1.  i;i')  All  functions  transferred  to  tlio  President  of  the 
United  States  1  y  Taii  1  of  tlie  Plan  (including  tlic  function  vested  by 
section  102(f)  of  designating  the  officials  of  the  Office  of  Management 
and  Budget  who  shall  act  asDireotir  il  irintrthe  absence  or  disability  of 
the  Deputy  Director  or  in  the  event  ■ .  i  a  vm  ancy  in  the  office  of  1  )ti)ut  \ 
Director)  are  hereby  delegated  to  the  Director  of  the  Office  of  Mari- 
agement  and  Budget  in  the  Executive  Office  of  the  President.  Such 
functions  shall  be  carried  out  by  the  Director  under  the  direction  of 
the  President  and  pursuant  to  such  furtlier  instructions  as  the 
President  from  time  to  time  may  issue. 

(b)  All  outstanding  delegations,  rule-,  n-culations,  orders,  circulars, 
imlletins,  or  other  forms  of  Executive  or  .idministrative  action  issued 
or  taken  by  or  relating  to  the  Bureau  of  the  Budget  or  the  Director 
of  the  Bureau  of  the  .Budget  prior  to  the  effective  date  of  this  order 
shall,  until  amended  or  revoked,  remain  in  full  force  and  effect  as  if 
is.sued  or  taken  by  or  relating  to  the  Office  of  Management  and  Budget 
or  the  Director  of  the  Office  of  Management  and  Budget. 

Sfx".  2.  (a)  Under  the  direction  of  the  President  and  subject  to  such 
further  instructions  as  the  President  from  time  to  time  may  issue, 
the  Domestic  Council  in  the  Executive  Office  of  the  President  shall  (1) 
receive  and  develop  information  nex^essary  for  assessing  national 
domestic  needs  and  defining  national  domestic  goals,  and  develop  for 
the  President  alternative  proposals  for  reaching  those  goals;  (2)  col- 
laborate with  the  Office  of  Management  ain]  P)!i(l<,'('t  and  others  in  the 
determination  of  national  domestic  prioiuie-  fur  tlic  allocation  of 
available  resources;  (3)  collaborate  with  the  Office  of  Management  and 
Hudgot  and  others  to  assure  a  continuing  review  of  ongoing  programs 
from  the  standpoint  of  their  relative  contributions  to  national  goals 
as  compared  with  their  use  of  available  resources;  and "(4)  provide 
]iolicy  advice  to  the  President  on  domestic  issues. 

(b)  The  organizations  listed  herein  are  terminated,  ai.d  Uit  i auc- 
tions heretofore  assigned  to  them  shall  lie  performed  by  the  Domestic 
Council : 

Council  for  Urban  Affairs  (Executive  Order  No.  11452  of  Janu- 
ary 23, 1969) 

Cabinet  Committee  on  the  Environment  (Executive  Order  No. 
11472  of  May  29,  1969,  as  amended  by  Executive  Order  No.  11514  of 
March  6,  1970) 

Council  for  Rural  Affairs  (Executive  Order  No.  11493  of  Novem- 
l)er  13,  1969) 

Sep.  3.  This  order  shall  \)e  effective  July  1, 1970. 


Tur  "WiiiiT  TIiiuSE, 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  28— COTTON  CLASSING, 
TESTING,  AND   STANDARDS 

Subpart  D — Cotton  Classification  and 
Market  News  Services  for  Orga- 
nized   Groups    of   Producers 

Issuance  oi-  Classification 

MtWlURANDUMS 

Statement  of  corisidprations  Tlie  re- 
vision of  §  28.910  of  the  Rt-gulations  for 
Cotton  Classification  and  Market  News 
Sen-icps  for  Organized  Groups  of  Pro- 
ducers t7  CFR  Part  28,  Subpart  Di  here- 
inafter set  forth  provides  that  the  own- 
ers of  cotton  for  which  cla.^Mfication 
memorandums  have  been  issued  under 
the  subpart  may  request  that  a  new 
memorandum  be  is.sucd  without  the  re- 
classification of  the  cotton.  Classifica- 
tion memorandums  issued  under  this 
subpart  normally  represent  the  classi- 
fication of  one  bale  of  cotton.  In  assem- 
bling bales  of  cotton  for  sale  or  sliipment, 
it  is  frequently  desirable  to  have  the  bales 
from  one  gin  or  one  warehouse  repre- 
sented by  a  single  cla.ssification  mem- 
orandum. This  amendment  provides  that 
.single-bale  memorandums  may  be  com- 
bined into  a  multiple-bale  memorandum 
for  the  busine.s.'^  convenience  of  owners  of 
cotton.  The  revision  also  sets  forth  the 
fees  prescribed  for  the  issuance  of  the 
new  memorundu.m 

Accordingly,  pursuant  to  the  statu- 
tory authorities  cited  below,  §  28.910  is 
revised  to  read  as  follows : 

§28.<)1()       (:ia-M(ii;ilion     of    ..nM|,l,  -     ,,,..1 
i>>uaii<  t'  of  III)  [iH>raiiiliini~. 

<a>  The  samples  submitted  as  pro- 
vided in  this  subpart  shall  be  classified 
by  employees  of  the  Division  and  a  clas- 
sification memorandum  sliowing  the 
grade,  staple  length,  and  micronaire 
reading  of  each  sample  according  to  the 
official  cotton  st.andar.ds  of  tlie  United 
States  will  be  mailed  or  made  a\  a;lab!c  to 
the  producer  whose  name  appears  on  the 
tag  accompanying  the  .sample,  or  to  a 
representative  designated  by  the  pro- 
ducer or  the  organized  group  to  receive 
the  cla.ssification  memorandum. 

<b)  Ujion  the  request  of  an  owner  of 
cotton  for  which  cla.s.sification  memo- 
randums have  been  issu&d  under  this 
subpart  a  new  memorandum  shall  be  is- 
sued for  the  business  convenience  of  such 
owner  without  the  reclassification  of  the 
cotton.  Such  rewritten  memorandum 
shall  bear  the  date  of  its  issuance  and  the 
date  or  Inclusive  dates  of  the  original 
classification.  The  fee  for  a  new  memo- 
randum shall  be  75  cents  when  the  num- 


ber of  bales  covered  is  10  or  le.ss.  or  $1 

ix^r  .sheet  when  the  number  of  bales  cov- 
ered by  tlie  rewntt^^n  mem.orundum  is 
niore  than  10. 


3c,  50  Stat.  62; 


iSec.   10,  42  Stat.  1519,  sec. 
7  U.S.C.  61,  473c) 

This  amendment  reflects  the  availabil- 
ity of  this  service  to  the  industry  and  will 
impose  no  hardship  or  advance  prepara- 
tion on  the  part  of  the  industry.  Accord- 
ingly under  tlic  provisions  of  5  ij.S  C.  553, 
it  is  found  that  notice  and  other  public 
procedures  with  respect  to  tliis  amend- 
ment are  impracticable,  unneces.sary. 
and  contrary  to  the  public  interest  and 
^'ood  cause  is  fomid  for  maliing  the 
amendment  effective  less  than  30  days 
after  its  publication  ir,  tiie  Federal 
Register. 

Effective  da:'\  Tl.is  rev..- son  shall  be- 
come effective  on  tlie  dat^  of  its  publica- 
tion in  the  Federal  Register. 

Dated:  June  2G,   •970. 


G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Seri'ices. 


I  PR.     Doc.     "' 


70-8424:     Filed, 
8  48  a  m.l 


July     1,     1970; 


Chapter   II — Food    and    Nutrition 
Service,    Department   of   Agriculture 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE   EXPENSES 

Appendix — Second  Apportionment  of 
the  Nonfood  Assistance  Program 
Funds  Pursuant  to  Child  Nutrition 
Act  of  1966,  Fiscal  Year  1970 

Pui-suant  to  section  5  of  tlic  C'Lild  Nu- 
trition Act  of  1966.  Public  Lav,  o9  642 
80  Stat.  886,  nonfood  assisUnce  fui.d:- 
available  for  the  fi.scal  year  ending 
June  30.  1970.  are  reapportioned  among 
the  States  as  follows: 


StaU 

Total 
•p  portion- 
meat 

Stat* 
•KeuCT 

With- 
held (or 
privattt 
schools 

Maryland 

M  a.ssachusetts 

131,394 
244.  M3 

247, 187 
227,888 

128,479 
244.543 
237.  70B 
215,908 
273,532 
200.750 

28,  .542 

88,951 
H,  8fi6 

33,182 
127,242 

77,458 
r)46,  .5,56 
47<l,  9.18 

44.603 
36.%  OHO 

ir,04i 

91,502 
361,204 

264,807  . 

1H,5«7  . 
299,195  _ 

40,896  . 
3<H,973 
511,827 

92,381  . 

20,  6M  . 
291,506 

10,434  . 
123,  174 
119,732 
155,150 

16,977  . 
5,860  . 

2,915 

Michigan 

Minnesota 

9,479 
12, 178 

MissLsslppl . 

273,532 
30, 16i 

Ml:wiOUli _. 

-Montiiim .  . 

1623 

Nebraska 

74,633 

S,e83 

Nevada 

S,866 
33, 1H2 

13.5,324 
77,458 

«46,.5,'i6 

478,958 
4y,702 

3Tti,llU 

Vow  Hampshire 

Now  Jersey 

8,083 

-New  Meiico 

.New  York 

North  faroHna 

North  DakoU 

Ohio 

"   5,  099 
iai30 

Oklahoma.. 

137.  (Ml 

91,592 
403,427 
264,807 

W,.'>K7 
299,  l'.« 

40,b'J6 
309,  .'Ml 
.527, 37« 

92,381 

20,  «M 
2',>5,  125 

10, 434 
125,  ,VH 
120,  227 
177,0(15 

Ifi,  977 
5,880 

Oretfon 

Pennsylvania 

Tuerlo  Rico    ... 

'  '42,223 

Rhmle  Island 

."iouth  Curollna 

8<)Ulli  OukuU 



TiMHiessw . 

4  368 

Texas 

llttli 

15,549 

Vermont.... 

Vintinia 

Virgin  ktlands 

Wuthington 

West  Virginia 

Wisconsin 

WyoniiiiK 

Samoa,  American-.. 

3,619 

'   '  2,3'j6 

495 

21,915 

Total 

.    10,000,000 

9,  H13,  701 

186,299 

(Sees.  2,  5,  6,  and  8  through  16,  80  Stat.  885- 
890;   42  U  S.C.  1771.   1774,  1775.   1777-1786) 

Hated:  June  29.  1970. 

Howard  P  Davis. 
ActiTig  Administrator. 

|P.R.    Doc.    70-8469;     PUed.    July    1.     1970; 
8:52  a.m) 


state 

Total 
apportion- 
ment 

."tate 
agency 

With- 
held for 
private 
schools 

Chapter  IX — Consumer  and  Morkof- 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetobles, 
Nuts),     Department    of    Agriculture 

|Vu!c'!io!a  Orarige  ReR   32>. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation    of    Handling 

\  .il.  IM  i;i     <  h.it.:;i       |{.-i;i,,!,(.n 


Alabama 

Alaska- .. 

Arliona 

Arkansas 

(alifoniia 

Colorado 

C'onnectlrnt.- 

IX'laware 

l>islri(t  of  Columbia. 

Florida 

•ieorgia 

Oiiam  

Hawaii 

Idaho 

Illinol.s 

Indiana.. 

Iowa 

Kansas 

Ki'iitncky 

Louisiana 

.Maine 


$332.  ('29 
11,300 
■il.34'i 

1^7.  cy 

3h8,  2it8 

106,  241 

87,  717 

26,  .5.52 

1.5,  .506 

403,  027 

iM.  7!ifl 

9.  691 

2H,  705 

4.5.  930 

296.  .589 

243.  987 

1h3.4.'1 

120,215 

289, 265 

419.440 

52.  H67 


§  '»(»». (.211 

;i2o. 

<&)   Findiriffs. '11  Pursuant  to  the  mar- 

$326,095      $6,834  ketlng  agreement,  as  amended,  and  Or- 

^J*^^ der  No.  908,  as  amended   <7  CFTl  Part 

in3;c,.54        3,975  908 > ,  regulating  the  handling  of  Valencia 

s^.;-"* -    -  oranges  grown  in  Arizona  and  designated 

'win?        *'^  P^rt  of  California,  eflective  under  the  ap- 

^'.fAZ '...'....'..'.  plicable   provisions   of   tlie   Agricultural 

4fg'^ Marketing   Agreement   Act   of    1937,   as 

m.T'j-)  ""'.'.'.'.'.[  amended   <7  U.S.C.  601-674»,  and  upon 

,■^•^1 j  j^  the  basis  of  the  recommendations  and 

44;7.56        iii74  information  submitted  by  the  Valencia 

2'.'fi,.'i89 "....  Orange   Administrative   Committee,   e.s- 

1641 620  ■■■  18,801  tablished  under  tlie  said  amended  mar- 

n^ifih ketlng  agreement  and  order,  and  upon 

^','{f^ other  available  information,  it  is  hereby 

62io67 800  found  that  the  limitation  of  handling  of 
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1(171(1 

!-uch  Valencia  oranges.  &s  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

'  2 '  It  Ls  hereby  further  found  that  it 
i.s  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  tiie  Federal  Register  '5  U  S.C. 
553 '  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time,  and  Kood  cause  exists; 
for  making  the  provisions  hereof  effective 
a.s  hereinafter  .set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provl.sions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
tiie  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  di.s.semmated  among  handlers  of 
such  Valencia  oranges:  it  is  nece.s.sary.  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
cjuae  any  .special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  June  30.  1970 

'bi  Order  ili  Tlir  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  pan  of  California 
which  may  be  handled  during  the  period 
July  3,  1970.  through  July  9.  1970.  are 
hereby  fixed  a.s  follows 

(i)   Di.stnct   1:    180.000  cartons: 
<il)   District  2:  220.000  cartons: 
'ili»    District  3:  58,204  cartons 
<2>   As  u.sed  in  this  .section,    handler', 
■District    l".   ■■District  2",   '■District  3\ 
and  "carton    have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees    1-19.  48  Stat  31    fts  amended    7USC 

r,()  1-674) 

Dated    June  30.  1970 

Paul  A    Nuholson. 
.    Deputy  Director.  Fruit  and  Veg- 
etable Dii'ision,  Consumer  and 
Marketing  Service. 

|FR      DcK      70-8536;     Filed,   July     1.     1970: 
11   le  am  I 


RULES  AND   REGULATIONS 

I  Lime  Reg  3.  Amdt.  16) 

PART  944 — FRUIT;   IMPORT 
REGULATIONS 

Limes 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agrlctiltural  Marketing  Agree- 
ment Act  of  1937,  as  funended  <1  U.S.C. 
601-6751,  the  provisions  of  paragraph 
lai  i2i  of  §  944'.202  (Lime  Regulation  3; 
34  FR.  6516,  7959,  11965,  12165,  14880, 
173271  are  hereby  amended  to  read  as 
follows : 

S  «>  14.202      lime  KeKuliilion  3. 

i&<     •    •    • 

'  2 1  Such  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (Includ- 
ing Tahiti,  Bearss,  and  similar  varieties) 
grade  at  least  85  percent  US.  No.  1 
quality,  except  as  to  color:  Provided, 
Tliat  an  aggregate  area  of  three-fourths 
of  the  surface  of  each  fruit  shall  meet 
the  minimum  color  requirement  for 
"mixed  color":  And  provided  further. 
That  stem  length  shall  not  be  considered 
a  factor  of  grade,  and  tolerances  for 
fruit  affected  by  decay  and  for  fruit  fall- 
ing to  meet  color  requirements  set  forth 
in  the  U.S.  Standards  for  Persian  'Ta- 
hiti i  Limes,  .shall  apply; 


It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  tills  amended  Import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674",  which  makes  such  reg- 
ulation mandatory:  (b>  such  regulation 
imposes  the  same  restrictions  as  are 
being  made  applicable  to  domestic  ship- 
ments of  limes  imder  amended  Lime 
Regulation  28  '§  911.330',  which  become 
effective  July  6,  1970:  <c)  compliance 
w  ith  this  amended  import  regulation  will 
not  require  any  special  preparation 
which  cannot  be  completed  by  the  effec- 
tive time  hereof;  (d)  notice  hereof  In 
excess  of  3  days,  the  minimum  that 
is  prescribed  by  section  8e.  Is  given  with 
respect  to  such  regulation;  and  (e)  such 
notice  is  hereby  determined  under  the 
circumstances,  to  be  reasonable, 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S  C, 
601-674) 

Dated  June  29,  1970,  to  become  effec- 
tive July  6,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Divisi  >n.  Consumer  and 
Marketing  Service. 

(PR     Doc     70-8617:    Filed,    July    I.    1970; 
8  6a  am  ] 


PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU 
COUNTIES  IN  CALIFORNIA,  AND  IN 
ALL  COUNTIES  IN  OREGON,  EXCEPT 
MALHEUR   COUNTY 

Order  Amending  Order,  as  Amended 

It  is  hereby  ordered,  That,  on  and  after 
the  effective  date  hereinafter  specified,  all 
handling  of  Irish  potatoes  grown  in  the 
Oregon-California  production  area,  com- 
prised of  Mod(x:  and  Siskiyou  Counties 
in  California  and  in  all  counties  in  Ore- 
gon except  Malheur  County,  shall  be  in 
conformity  to  and  in  compliance  with, 
the  "Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Irish  Potatoes  Grown  in  Modoc  and  Sis- 
kiyou Counties  in  California  and  in  All 
Coimties  in  Oregon  Except  Malheur 
County"  which  was  annexed  to  and  made 
a  part  of  the  decision  of  the  Secretary 
of  Agriculture  dated  May  22,  1970  <FR. 
Doc.  70-6533;  35  FR.  8286' 

§  947.0      Findings  and  deterniiiKilion-. 

The  findings  and  determirLattons  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findinBs..And  determi- 
nations made  In  connet^tion  with  the 
issuance  of  the  order,  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  Inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

<a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674  i  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  '7  CFR  Part 
900),  a  public  hearing  was  held  at  Her- 
mlston,  Oreg..  on  January  14.  1970.  upon 
a  propo.sed  amendment  of  Marketing 
Agreement  1 14  and  Order  No.  947  <  7  CFR 
Part  9471  regulating  the  handling  o*: 
Irish  potatoes  grown  in  the  Counties  of 
Modoc  and  Siskiyou  In  California  and  In 
all  Counties  in  Oregon  except  Malheur 
County.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  hereby  found  that; 

'D  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof.  w1l] 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  potatoes  produced 
in  the  production  area  i  i »  by  establLshing 
and  maintaining  such  orderly  marketing 
conditions  therefgr  as  will  tend  to  estab- 
lish, as  prices  to  the  producers  thereof. 
parity  prices,  and  by  protecting  the  in- 
terest of  the  consumer  <a)  by  approach- 
ing the  level  of  prices  which  it  is  de- 
clared in  the  act  to  be  the  policy  of  Con- 
gress to  establish  by  gradual  correction 
of  the  current  level  of  prices  at  as  rapid 
a  rate  as  the  Secretary  deems  to  be  in  the 
public  Interest  and  feasible  In  view  of 
the  current  consumptive  demand  In  do- 
mestic and  foreign  markets,  and  (b)  br 
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authorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  potatoes  above  the 
parity  level,  and  ai)  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and  ma- 
turity, and  such  grading  and  inspection 
requirements  as  may  be  incidental  there- 
to, as  will  tend  to  effectuate  such  orderly 
marketing  of  such  potatoes  as  will  be  in 
tlie  public  interest. 

(2 1  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  potatoes  grown  in  the  pro- 
duction area  in  the  same  manner  as.  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in  a  market- 
ing agreement  upon  which  hearings 
have  been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited 
in  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  (5ut  the  de- 
clared policy  of  the  act;  and  the  issuance 
of  the  several  orders  applicable  to  sub- 
divisions of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  the  difference  In 
the  production  and  marketing  of  pota- 
toes grown  in  the  production  area;  and 

(5  I  All  handling  of  potatoes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

(b>  Additional  findings.  It  is  hereby 
found  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment beyond  the  date  hereinafter  speci- 
fied and  for  making  it  effective  on  such 
date  i5  use.  553)  in  that  (1)  shipmenu 
of  production  area  potatoes  are  expected 
to  begin  on  or  about  July  4,  1970,  and 
the  amendment  should  be  made  effective 
as  far  as  possible  in  advance  of  such  date 
so  that  adequate  time  is  afforded  for  tlie 
nomination  and  selection  of  new  mem- 
bers and  alternate  members  to  serve  on 
the  Oregon-California  Potato  Committee 
and.  in  addition,  so  that  producers  may 
avail  themselves  of  any  benefits  that  may 
be  derivable  from  the  amendment  during 
the  greatest  possible  portion  of  the  cur- 
rent marketing  season;  (2)  the  provisions 
of  the  amendment  are  well  known  to 
handlers  and  other  interested  persona  by 
reason  of  the  public  hearing,  the  recom- 
mended decision,  and  the  final  decLsion 
thereon:  (3)  the  producer  referendum 
was  held  during  the  period  June  1-8, 
1970,  when  copies  of  the  amendment 
were  mailed  to  all  known  producers;  i4i 
the  changes  effected  by  this  amendment 
will  not  require  advance  preparation  by 
handlers    which    cannot    be    completed 
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prior  to  the  effective  date  hereof:  and  (5) 
no  useful  purpose  will  be  served  by  post- 
poning the  effective  date  beyond  that 
hereinafter  set  forth. 

ic>  Determinations.  It  is  hereby  de- 
termined that: 

(1)  Handlers  (excluding  cooperative 
associations  of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or 
shipping  potatoes  covered  by  the  said 
order  as  hereby  amended)  who  during 
the  period  June  1.  1969.  through  May  31. 
1970.  handled  not  less  than  50  percent 
of  the  volume  of  potatoes  covered  by  the 
said  order,  as  hereby  amended,  have 
signed  the  marketing  agreement  a.s 
amended  regulating  the  handling  of  Iri.sh 
potatoes  grown  in  Modoc  and  SLskiyou 
Counties  in  California  and  in  all  coun- 
ties in  Oregon  except  Malheur  County, 
and 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  said  order,  is  approved  or  fa- 
vored by  at  least  two-thirds  of  the  pro- 
ducers who  participated  in  a  referendum 
held  during  the  period  June  1-8,  1970, 
and  who,  during  the  determined  repre- 
sentative period  <June  1,  1969.  through 
May  31.  1970)  were  engaged  within  the 
production  area,  as  defined  in  this  order, 
amending  the  said  order,  in  the  produc- 
tion of  Irish  potatoes  for  market,  such 
producers  having  also  produced  for  mar- 
ket at  least  two-thirds  of  the  volume 
of  such  potatoes  represented  in  such 
referendum. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  potatoes  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order  as  hereby 
amended  as  follows: 

fl)  Section  947.6  is  amended  to  read 
as  follows: 

§  947.6      Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person i  who  ships 
potatoes  or  causes  potatoes  to  be  shipped. 

(2)  Section  947.7  is  amended  to  read 
as  follows: 


§  947 


Handle. 


"Handle"  Is  synonymous  with  "sliip" 
and  means  to  sell,  transport,  or  in  any 
other  way  to  place  potatoes,  or  cause 
potatoes  to  be  placed  in  the  current  of 
the  commerce  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof,  or  from  any 
point  in  the  adjoining  States  of  Idaho 
and  Washington  and  Malheur  County, 
Oreg..  to  any  other  point:  Provided. 
That  the  definition  of  "handle"  shall  not 
Include  the  transportation  of  imgraded 
potatoes  within  the  district  where  they 
were  grown  for  the  piu-pose  of  having 
such  potatoes  prepared  for  market,  or 
stored,  except  that  the  committee  may 
Impose  .safeguards,  pursuant  to  5  947.55 
with  respect  to  such  potatoes. 
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(3 1  Section  947.8  is  amended  to  read 
as  follows: 

§  947.8      Produ.er. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  engaged 
in  a  proprietary  capacity  in  tlie  produc- 
tion of  potatoes  for  market. 

§947.13      [Deleted] 

(4)   Section  947.13  is  deleted. 
'5'   Section  947.15  is  amended  to  read 
as  follows: 

§  947. 1  3      t.rade  and  »ize. 

"Grade"  means  any  one  of  the  officially 
established  grades  of  potatoes,  and 
"size"  means  any  one  of  the  ofBclally 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

lai  The  U.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri- 
culture 155  51.1540  to  51.1556  of  this 
title),  or  amendments  thereto,  or  modi- 
fications thereof,  or  variations  based 
thereon: 

'b'  U.S.  Consumer  Standards  for  Po- 
tatoes as  i.ssued  by  the  US  Department 
of  Agriculture  '55  51.1575  to  51.1587  of 
this  title  I,  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon : 

ic)  U.S.  Standards  for  Grades  of  Po- 
tatoes for  Processing  as  Ls.sued  by  the 
U.S.  Department  of  Agriculture  (§5  51. 
3410  to  51.3424  of  this  title  i.  or  amend- 
ments thereto,  or  modifications  thereof, 
or  variations  based  thereon: 

'd>  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  ■  51  52.2421  to  52.2433  of 
this  title  I,  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon ;  and 

(ei  Standards  for  potatoes  issued  by 
the  State  of  Oregon  or  California,  or 
amendments  thereto,  or  m(xllflcations 
thereof,  or  variations  based  thereon. 

(6»  Paragraph  la)  of  j  947.25  is 
amended  to  read  as  follows: 

§  947.2,'>      F>tnhli»hnirnt     and     niemlKT- 
ithip. 

(a)  The  Oregon -California  Potato 
Committee  consisting  of  14  members,  of 
whom  nine  shall  be  producers  and  five 
shall  be  handlers,  is  hereby  established. 
For  each  member  of  the  committee 
there  shall  be  an  alternate  who  shall  have 
the  same  qualifications  as  the  member. 

•  •  •  •  • 

i7>  Paragraph  (a)  of  5  947.26  L; 
amended  to  read  as  follows: 

§917.26      Pnxc-.liire. 

(a)  Nine  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  nine  concurring  votes  shall  be  re- 
quired to  pass  any  motion  or  approve 
any  committee  action. 

•  •  •  •  • 

«8)  Paragraph  (b)  of  }  947.27  is 
amended  to  read  as  follows: 

§  947.27     Selection. 

•  •  •  •  • 
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<b'  Tin:  Secretary-  bhall  select  three 
producer  members  of  the  committee, 
with  their  respective  alternates,  from 
District  No  1;  two  producer  members, 
with  their  respective  alternates,  from 
each  of  Districts  No.  2  and  No  4:  and  one 
producer  member,  with  his  respective 
alternate,  from  each  of  District,?  No.  3 
and  No.  5.  The  Secretary  shall  also  select 
fine  handler  member  of  the  committee, 
with  his  respective  alternate,  from  each 
of  Districts  Nos.  1.  2.  3.  4,  and  5. 
•  •  •  •  « 

1 9  Paragraph  <&<  of  §947.28  is 
amended  and  a  new  paragraph  ic  Is 
added  to  read  a.s  follows: 

fe  •^47.28      T.  rm  of  o(li<  c. 

fa>  Except  as  otherwise  provided  in 
this  section,  the  term  of  office  of  com- 
mittee members  and  alternate's  shall  be 
2  years  beginning  Jmie  1  and  ending 
May  31.  The  terms  of  office  of  members 
and  alternates  shall  be  so  determined 
that  approximately  one-half  of  the  total 
producer  committee  membership  and  ap- 
proximately one-half  of  the  total  handler 
committee  membership  shall  terminate 
each  May  31. 
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12)   Section  947.33  Is  amended  to  read 
as  follows: 


<ci  The  initial  producer  member  and 
his  alternate  for  District  No.  5  .shall  be 
selected  for  a  period  of  2  years  betrln- 
ninp  with  the  committee  .selected  for  the 
term  of  office  bctiinning  June  1,  1970. 
th.'-ough  May  31,  1972  The  initial  handler 
member  and  his  alternaU^  for  District  No. 
5  shall  be  selected  for  a  1-ycar  term  of 
office  bepinnine  June  1,  1970.  through 
May  31,  1971.  and  thereafter  each  term 
of  office  shall  be  for  2  years. 

'  10 1  Section  947.31  is  amended  to  read 
as  follows. 

§  947.31      Fxpt-nKOk  and  riiniiii-ii^.itioii. 

Committee  members  and  their  respec- 
tive alternates  when  acting  on  commit- 
tee business  shall  be  reimbursed  for 
reasonable  expenses  nece.s.sarily  incurred 
by  them  in  the  performance  of  their 
duties  and  In  the  exercise  of  their  powers 
under  this  subpart  In  addition,  they  may 
receive  reasonable  compensation  at  a 
rate  recommended  by  the  committee  and 
approved  by  the  Secretary. 

'11 »  Paragraph  la'  of  J  947.32  is 
amended  to  read  as  follows: 

j5  017.32       I)i-lri.  l>. 

I&'  The  following  districts  of  the  pro- 
duction area  are  liereby  established  as 
follows: 

I>lstrlct  No  1  The  counties  of  Crook,  Des- 
cimtes.  and  Jefferson  In  the  State  of  Oregon: 

District  No.  2  Tlie  counties  of  Klamath, 
Lake,  Jackson,  and  Josephine  In  the  State  of 
Oregon; 

Di.-itrlct  No.  3.  The  counties  of  Curry,  Coos, 
Douglas,  Lane,  Lincoln.  Benton.  Linn,  Polk. 
Marlon.  Yamhill.  Tillamook.  W.jshlngton,' 
Clatsop,  Columbia.  Multnomah.  Clackamas, 
and  Ho<-id  River  In  the  State  of  Oregon: 

DLstrlct  No.  4.  Tlie  counties  of  Mouoc  and 
8iKk!you  In  the  Stat*  of  California; 

District  No.  5.  The  counties  of  Wasco. 
Sherman.  GlUlam,  Morrow.  Umatilla,  Wal- 
lowa. Union,  Baker,  Grant,  Wheeler,  and 
Harney  In  the  State  of  Oregon, 


§  947.3.3      .Nominations. 

The  Secretary  may  select  the  members 
of  the  Oregon-California  Potato  Com- 
mittee and  their  respective  alternates 
from  nominations  which  may  be  made  in 
the  following  manner: 

'a I  A  meeting  or  meetings  of  pro- 
ducers and  handlers  shall  be  held  by  the 
committee  in  each  district  for  which 
nominees  are  to  be  selected,  not  later 
than  April  1  of  each  year,  to  designate 
nominees  for  members  and  alternates  to 
the  committee; 

<b»  At  least  one  nominee  shall  be  des- 
ignated for  each  position  as  member  and 
for  each  position  as  alternate  member 
on  the  committee  which  is  vacant,  or 
which  is  to  become  vacant  the  following 
June  1 : 

'O  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  May  1  of  each  year,  or  by  such  other 
date  as  may  be  specified  by  the  Secre- 
tary; 

(d)  Only  producers  may  participate 
in  designating  producer  nominees  and 
only  handlers  may  participate  in  desig- 
nating handler  nominees.  Any  person 
who  operates  In  more  than  one  district 
or  is  engaged  in  producing  and  handling 
potatoes,  shall  elect  the  classification 
«le.,  producer  or  handler),  and  the  dis- 
trict within  which  he  desires  to  par- 
ticipate in  designating  nominees; 

lei  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  or  han- 
dles potatoes,  each  such  person  is  entitled 
to  cast  only  one  vote  on  behalf  of  him- 
self, his  agents,  subsidiaries,  affiliates, 
and  representatives  in  designating  nomi- 
nees for  committee  memljers  and  alter- 
nates. An  eligible  voter's  privilege  of 
casting  only  one  vote  as  aforesaid  shall 
be  construed  to  permit  a  voter  to  cast 
one  vote  for  each  position  to  be  filled  in 
the  district  in  which  he  elects  to  vote; 
and 

<f>  If  nominations  are  not  made 
within  the  time  and  in  the  manner 
specified  in  this  section,  the  Secretary 
may.  without  regard  to  nominations, 
select  the  committee  members  and  alter- 
nates on  the  basis  of  tl^e  representation 
provided  for  in  this  subpart. 

'13)  Section  947.35  is  added  to  read 
as  follows; 

§  947.3.'>      Annual  roiM>ri. 

The  committee  shall  prepare  and  sub- 
mit to  the  Secretary,  within  2  months 
following  the  last  day  of  each  fiscal 
period,  an  annual  report  covering  such 
fiscal  period,  and  make  a  copy  available 
to  each  handler  and  producer  who  re- 
quests it.  This  annual  report  shall  con- 
tain at  least: 

(a)  A  complete  review  of  the  regula- 
tory operations  during  the  fiscal  period; 

<b)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  potato 
Industry  within  the  production  area;  and 

ic)  Any  recommendations  for  changes. 

(14)  Sections  947.40,  and  947  41.  are 
amended  to  read  as  follows: 


§  947.40     Expenj«e». 

The  committee  Is  authorized  lo  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  period  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  subpart,  determine 
to  be  appropriate  and  for  the  mainte- 
nance and  functioning  of  the  committee. 
The  committee  shall  submit  to  the  Sec- 
retary a  budget  for  each  fi.scal  period, 
including  an  explanation  of  the  items 
appearing  therein,  and  a  recommenda- 
tion as  to  the  rate  of  assessment  for  such 
fiscal  period. 

§  947.41      Ag)(efti>mcntfi^.^ 

<a)  Each  handler  shall  pay  to  the 
committee  upon  demand  his  pro  rata 
share  of  the  expenses  authorized  by  the 
Secretary  for  each  fiscal  period.  Each 
handler's  pro  rata  share  shall  be  the  rate 
of  assessment  per  hundredweight  fixed 
by  the  Secretary  times  the  quantity  of 
potatoes  which  he  handles  as  the  first 
handler  thereof.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  as  neces- 
sary to  cover  authorized  expenses.  The 
payment  of  expenses  for  the  maintenance 
and  functioning  of  the  committee  may  be 
required  during  periods  when  no  regula- 
tions are  in  effect.  If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  assessment 
may  be  increased  by  a  late  payment 
charge  or  an  interest  charge,  at  rates 
prescribed  by  the  committee  with  the  ap- 
proval of  the  Secretary. 

(b)  Excess  funds:  At  the  end  of  a 
fiscal  period,  funds  in  excess  of  the  years 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  approximately  one 
fiscal  periods  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  estab- 
lish. Funds  in  such  reserve  shall  be  avail- 
able for  use  by  the  committee  for  ex- 
penses authorized  pursuant  to  5  947.40 
Funds  In  excess  of  those  placed  in  the 
operating  reserve  shall  be  refunded  to 
handlers.  Each  handler's  share  of  such 
excess  shall  be  the  amount  of  assess- 
ments he  paid  in  excess  of  his  pro  rata 
share  of  the  actual  expenses  of  the  com- 
mittee and  the  addition,  Lf  any.  to  the 
operating  reserve. 

'O  Accounting  of  funds  upon  termi- 
nation of  order:  Any  money  collected  as 
assessments  pursuant  to  this  subpart 
and  remaining  unexpended  in  the  pos.ses- 
sion  of  the  committee  after  termination 
of  this  part  shall  be  distributed  In  such 
manner  as  the  Secretary  mav  direct 
Provided.  That  to  the  extent  practical 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

§§947.42.917.4.3.017.11      |  IMh.  .1 1 

(15)  Sections    947.42,    947  43.    947  44 
are  deleted. 

(16)  Section  947.52  is  amended  to  read 
as  follows : 

§  947. S2      Issuance  of  regrulalions. 

(a)   The     Secretary    shaU    limit    the 
shipment  of  potatoes  as  set  forth  in  this 
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subpart  whenever  he  finds  from  the  rec- 
ommendation and  information  submitted 
by  the  committee,  or  from  other  avail- 
able information,  that  it  would  tend  to 
effectuate  the  declared  policy  of  the  act: 

(D  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  handling  of 
particular  grades,  sizes,  qualities,  or 
maturities  of  any  or  all  varietie"^  of  po- 
tatoes, or  any  combination  of  the  fore- 
going, during  any  period; 

(2)  To  regulate  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  ma- 
turities of  any  or  all  varieties  of  po- 
tatoes, or  any  combination  of  the  fore- 
going during  any  period,  in  the  States 
of  Idaho  and  Wa.shington  and  Malheur 
County  in  Oregon  which  had  been 
shipped  from  the  production  area  to 
specified  locations  therein  for  grading 
or  storage  pursuant  to  §  947.54. 

1 3)  To  regulate  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  mi»- 
turities  of  any  or  all  varieties  differently, 
for  different  portions  of  the  production 
area,  for  different  uses  or  outlets,  for 
potatoes  for  prepeeling  to  different  mar- 
kets, for  different  packs,  or  for  any  com- 
bination of  the  foregoing,  during  any 
period:  and 

<4t  To  regulate  the  shipment  of  pota- 
toes by  establishing,  in  terms  of  grades, 
sizes,  or  botli,  minimtun  standards  of 
quality  and  maturity. 

(b»  Tlie  Secretary  may  amend  any 
regulation  Issued  under  this  subpart 
whenever  he  finds  that  such  amendment 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may  al.so 
terminate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

ici  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com- 
mittee shall  give  reasonable  notice 
thereof  to  handlers. 

'17 )  Section  947.53  is  amended  to  read 
as  follows: 

§9t7.33      Mininiuni  quimlities. 

Tlie  committee,  with  tlie  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  min- 
imum quantities  below  which  shipments 
will  be  free  from  regulations  issued  pur- 
suant to  this  part. 

<  18)  Section  947.54  is  amended  to  read 
as  follow's; 

§  917.54      .^iliipiiK'nls    for    spei-ifieci    pur- 
poses. 

(a)  'Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com- 
mittee, or  from  other  available  informa- 
tion, that  it  will  tend  to  effectuate  the 
declared  ix)licy  of  the  act,  he  shall 
modify,  suspend,  or  terminate  any  or  all 
regulations  issued  pursuant  to  this  part, 
in  order  to  facilitate  shipments  of  pota- 
toes for  the  following  purposes : 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 

(4)  Seed; 

(5)  Prepeeling; 
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(6 1   Canning  and  freezing; 

<  7 1  Processing  into  other  products,  in- 
cluding "other  processing."  pursuant  to 
Public  Law  91-196.  91st  Cong.,  second 
session  (Feb.  20,  1970) ; 

(8)  Such  other  purposes  as  may  be 
specified  by  the  committee,  with  the 
approval  of  the  Secretary;  and 

(9t  Grading  or  storing  between  the 
districts  within  the  production  area  or 
to  and  within  specified  locations  in  the 
adjoining  States  of  Idaho  and  'Wash- 
ington and  Malheur  County  in  the  State 
of  Oregon. 

lb  I  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modifica- 
tion, suspension,  or  termination  of  regu- 
lations pursuant  to  this  section,  or  of 
any  approval  issued  by  him  under  the 
provisions  of  this  section. 

(19)  Section  947.55  is  added  to  read  as 
follows : 


§  917. .SS      Safiguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pursu- 
ant to  ?  947  54  from  entering  channels  of 
trade  and  other  outlets  for  other  than 
the  specific  purpose  authorized  therefor. 

(hi  Safeguards  provided  by  this  sec- 
tion may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers: 

<  1 )  Shall  obtain  the  inspection  re- 
quired by  §  947  60  or  pay  the  asse.ssment 
provided  by  §  947  41  or  both,  m  connec- 
tion with  the  potato  shipments  effected 
in  accordance  with  5  947.54.  and 

<2)  Shall  obtain  a  Special  Purpose 
Certificate  from  the  committee  for  ship- 
ments of  ix)tatoes  effected  or  to  be  ef- 
fected imder  provisions  of  ?  947.54. 

(c)  Tlie  committee,  with  the  approval 
of  tiie  Secretary,  shall  prescribe  rules 
governing  the  Issuance  and  the  contents 
of  Special  PuiTX)se  Certificates. 

<d>  The  committee  may  rescind,  or 
deny  to  any  handler,  the  Special  Purpose 
Certificate  if  proof  satisfactory  to  the 
committee  is  obtained  tliat  potatoes 
shipped  by  him  for  the  purpose  stated 
In  the  certificate  were  handled  contrary 
to  the  provisions  of  the  certificate  and 
this  section. 

ie>  The  committee  shall  make  reports 
to  the  Secretary',  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity,  of  potatoes  cov- 
ered by  such  applications  for  such  cer- 
tificates, the  number  of  such  applications 
denied,  and  certificates  granted,  the 
quantity  of  potatoes  shipped  under  duly 
Lssued  certificates,  and  such  other  infor- 
mation as  may  be  requested  by  the 
Secretary. 

1 20)  Section  947.80  is  amended  to 
read  as  follows: 

§917.80     H.pori.. 

(a)  Upon  the  request  of  the  commit- 
tee, with  the  approval  of  the  Secretar>'. 
each  handler  shall  furnish  to  authorized 
employees  of  the  committee,  in  such 
maimer,  on  such  forms  and  at  such  time 
as  the  committee  may  prescribe,  such 
reports  and  other  information  as  may  be 
necessary  for  tlie  committee  to  perform 
its  duties  under  this  part.  The  Secretary 


1074.3 

shall  have  the  right  to  modify,  change, 
or  rescind  any  requests  for  reports  pur- 
suant to  this  section. 

lb)  Such  reports  may  include,  but  are 
not  necessarily  limited  to.  the  following: 
1 1 )  The  quantities  of  ixitatoes  received 
by  a  handler;  i2i  the  quantities  disix)sed 
of  by  him  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;  i3)  the  date  of 
each  such  disposition  and  the  identifica- 
tion of  the  carrier  transpwrting  such 
potatoes;  and  i4)  identification  of  the 
inspection  certificates  relating  to  the  po- 
tatoes which  are  handled  pursuant  to 
§  947,52  or  5  947.54,  or  both 

(CI  All  such  reports  shall  be  kept  in 
the  custody  and  under  the  control  of  one 
or  more  employees  of  the  committee  so 
that  the  information  contained  therein, 
which  may  adversely  affect  the  com^^eti- 
tive  position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized, 
subject  to  the  prohibition  of  disclosure 
of  individual  handlers'  identities  or 
oiJerations. 

id)  Each  handler  shall  maintain  and 
make  available  on  request  for  at  least  2 
succeeding  years,  following  his  handling 
of  potatoes,  such  records  and  documents 
on  potatoes  received  and  potatoes  dis- 
posed of  by  him  as  may  be  necessary  to 
verify  reports  required  to  be  submitted 
to  the  committee  pursuant  to  this  section. 

(Sees.  1-19.  48  Stat,  31,  as  amended;  7  U.SC, 
601-674) 

Effective  date.  Issued  at  Washington. 
DC,  June  26.  1970.  to  become  effective 
July  2,  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

|FR.     Doc     70-8421:     Piled,    July     1,     1970: 
8:48  am  I 


PART  991— HOPS   OF  DOMESTIC 
PRODUCTION 

Subpart — Administrative    Rules   and 
Regulations 

Exemption  of  Hops  Grown  or  Used  for 
Research  Purposes 

Notice  was  published  in  the  June  16, 
1970,  issue  of  the  Federal  Register  (35 
F.R.  9859 1  of  a  propo.sal  based  upon  the 
unanimous  recommendation  of  the  Hop 
AdminLstrative  Committee,  which  would 
authorize  the  Committee  to  exempt  an- 
nually from  regulation  the  handling  (not 
to  exceed  200  bales  <  of  hops  grown  or 
used  for  research  purix)ses.  This  subpart 
is  operative  pursuant  to  Order  No.  991. 
as  amended  i7  CFR  Part  991).  regulat- 
ing the  handling  of  hops  of  domestic 
production,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  i7  U.SC  601-674), 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  Including  that  In  the 
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notice,  the  information  and  recommen- 
dations submitted  by  the  Committee  and 
other  available  information,  it  is  hereby 
found  that  this  action  is  necessary  to 
facilitate  the  growinfr  of  new  or  experi- 
mental varieties  of  hops  and  amendment 
of  the  adminLstrative  rules  and  regula- 
tions, as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  is  amended  as 
follows: 

A  new  §  991.130  is  added  reading  as 
follows : 

§')91.l,30       F^xriiiplion   nf  Imp*  yr<i\«ii  nr 
u«e<l  for  rr-iiMrili  piirpo-io-. 

Pursuant  to  I  991.30.  the  Committee 
may  exempt  from  regulation  the  han- 
dlmg  of  hops  grown  or  u.sed  for  research 
purposes.  Subject  to  an  annual  review 
by  the  Committee  of  the  applicable  re- 
search projects,  the  Committee  may 
grant  such  an  exemption  which  shall  not 
exceed  200  bales  annually  Such  exemp- 
tion, if  Granted,  shall  bo  subject  to  the 
requirements  of  §§991.60-991.63,  Re- 
ports and  Record.s.  and  .shall  be  given  to 
the  Crop  Research  Division.  Acrricultural 
Research  Service.  US  Department  of 
Agriculture.  Oregon  State  University, 
Corvallis.  Oreg.  97331.  with  authority  for 
such  Division  to  apportion  such  exemp- 
tion, to  the  following  research  stations: 
said  Crop  Research  Division:  Parma 
Branch  Experiment  Station.  Parma, 
Idaho  83660;.  The  Irrigated  Agriculture 
Research  and  Extension  Center,  Wash- 
ington Stale  University,  Bur.n  Road, 
Pros.ser.  Wash.  993.50:  Department  of 
Plant  Patholot^y,  University  of  Cali- 
fornia, Davis,  Calif.  95616;  and  the  De- 
partment of  Botany  and  Plant  Pathol- 
ogy, Oregon  State  University,  Corvallis. 
Oreg.  97331. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  June  26,  1970,  to  become  effec- 
tive August  1.  1970. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 


|FR      Doc 
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Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

[Mlik  Order  32] 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

Order  Suspending  Certain   Provision 

This  suspension  order  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended   <1  U  S  C,  601  et  seq.^  and 
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of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Illinois  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  July  1970  the  following 
provision  of  the  order  no  longer  tends  to 
effectuate  the  declared  policy  of  the  Act: 

In  §  1032. 14<b)  (2>  the  provision  "dur- 
ing the  months  of  May  and  June  and  in 
any  other  month  for  not  more  than  8 
days  of  production  of  producer  milk  by 
such  producer." 

This  .suspension  action  will  permit  di- 
version of  producer  milk  to  nonpool 
plants  during  the  month  of  July  1970  on 
the  same  basis  as  in  May  and  Jtme.  An 
amendment  to  the  order  permitting  di- 
versions during  the  month  of  July  on 
the  same  basis  as  in  May  and  June  was 
considered  at  a  public  hearing  held  May 
13.  1970,  in  Peoria,  111.  On  the  basis  of 
that  hearing  record  a  recommended  de- 
cision was  issued  June  17,  1970  (35  F.R. 
10154),  in  which  it  was  recommended 
that  this  proposed  amendment  be 
adopted.  There  was  no  opposition  to  the 
proposal  at  the  hearing  or  in  briefs  fol- 
lowing the  hearing. 

The  volumes  of  excess  milk  which  must 
be  diverted  are  substantially  the  same  in 
July  as  in  May  and  June.  Diversion  Is 
the  most  efiScient  manner  for  moving 
this  excess  milk  to  manufactiu-ing  plants. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
Ls  Impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that; 

« a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions 
In  the  marketing  area  in  that  it  is  neces- 
sary to  allow  diversions  during  July  1970 
on  the  same  basis  as  now  provided  for 
the  months  of  May  and  June,  and  there 
is  not  sufficient  time  available  to  com- 
plete amendment  procedures  by  July  1. 
1970: 

(b )  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

( c  I  Interested  parties  were  afforded  an 
opportunity  at  a  public  hearing  held 
May  13,  1970,  In  Peoria,  Dl..  to  present 
evidence  with  respect  to  a  proposal  to 
amend  the  order  in  the  same  manner  as 
the  change  effected  by  this  suspension. 
None  opposed  the  proposed  amendment. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  July  1,  1970. 

It  is  therefore  ordered,  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  July  1970. 

(Sees   1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  July  1.  1970. 

Signed  at  Washington,  D.C.,  on  June  26, 

1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

[FR.    Doc.    70-8427;     Filed,    July    1.    1970: 
8:48  am. I 


[Milk  Order  60] 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING   AREA 

Order  Suspending    Certain   Provision 

This  suspension  order  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <7  U.S.C.  601  et  seq.>.  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Central  Illinois  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  July  1970  the  following 
provision  of  the  order  iw  longer  t^nds  to 
effectuate  the  declared  policy  of  the  Act: 

In  §  1050.14(bi  (2>  the  provision  "dur- 
ing the  months  of  May  and  June  and  in 
any  other  month  for  not  more  than  8 
days  of  production  of  producer  milk  of 
such  producer". 

Statement  of  consideration.  This  sus- 
pension action  will  permit  diversion  of 
producer  milk  to  nonpool  plants  during 
the  month  of  July  1970.  on  the  same  basis 
as  In  May  and  June.  At  a  hearing  held  in 
Peoria,  m.,  on  May  13.  1970.  concerning 
the  Central  Illinois  order  all  parties  of 
interest,  both  handlers  and  producers, 
supported  revising  the  order  to  permit 
unlimited  diversions  during  the  month 
of  July. 

The  volumes  of  reserve  milk  supplies 
which  must  be  moved  to  manufacturing 
plants  in  July  are  substantially  the  same 
as  in  May  and  Jtme.  The  most  efficient 
method  of  handling  is  movement  directly 
from  producers'  farms  to  milk  manufac- 
turing plants.  This  suspension  order 
would  allow  such  handling  and  assure 
that  the  dairy  farmers  involved  retain 
producer  status. 

It  Ls  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that; 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  it 
is  necessary  to  allow  diversions  duriiiL' 
July  1970  on  the  same  basis  as  now  pro- 
vided for  the  montlis  of  May  and  June; 
and  due  to  other  issues  involved,  there 
is  not  sufficie'nt  time  to  complete  the 
amendment  procedures  by  July  1.  1970: 

<b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views 
or  arguments,  concerning  this  suspen- 
sion (35  F.R.  9930).  None  were  filed  in 
opposition  to  the  proposed  suspension. 

Therefore,  good  cau.sc  e.Kists  for  mak- 
ing this  order  effective  July  1.  1970. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  July  1970. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U  S  C 
601-674) 


Effective  date:  July  1, 1970. 
Signed     at     Washington.     D.C. 


on 


June  26,  1970. 
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Richard  E.  Lyng, 
Assistant  Secretary. 


I  F.R.    Doc.    70-8426;     Piled,    July     1,     1970; 
8:48  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

|CCC  Grain  Price  Support  Regs,.   1970  and 
Subsequent    Crops    Grain    Sorghum    Siipp  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Grain  Sorghum  Loan  and  Purchase 
Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  135  F.R.  7363  and  7781) 
issued  by  the  Commodity  Credit  Corpora- 
tion which  contain  regulations  of  a  gen- 
eral nature  with  respect  to  price  support 
loan  and  purchase  operations  are  supple- 
mented for  the  1970  and  subsequent  crops 
of  grain  sorghum  by  adding  SJ  1421,210- 
1421218  to  read  as  herein  stated. 
The  material  previously  appearing  in 
5.5  1421,2561-1421,2571  remains  in  full 
force  and  effect  as  to  the  1966  through 
1969  crops  of  grain  sorghum. 

Sec 

1421,210 

1421,211 

1421,212 

1421,213 

1421,214 

1421,215 

1421  216 

1421  217 

1421,218 


Purpose, 

Eligible  grain  sorghum. 
Determination  of  quality. 
Determination  of  quantity. 
Warehouse  receipts. 
Fees  and  charges. 
Warehouse  charges. 
Maturity  of  loans. 
Support  rates. 


Authority  :  The  provisions  of  this  subpart 
issued  under  sec  4.  62  Stat  1070.  as  amended; 
15  use,  714b  Interpret  dr  apply  sec.  5.  62 
Stat.  1072;  sees.  105,  401,  63  Stat.  1051,  as 
amended;   15  US  C,  714c,  7  U,S,C,  1421,  1441. 

§1421.210      Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1970  and  Subsequent  Crops 
and  any  amendments  thereto  or  revisions 
thereof  isuch  regulations  are  referred  to 
in  this  .subpart  as  "General  Regula- 
tions"), and  the  annual  crop  year  sup- 
plement i.ssued  with  respect  to  the  crop 
of  grain  sorghum  for  which  price  support 
is  being  requested,  apply  to  price  support 
loans  and  purchases  for  the  1970  and 
subsequent  crops  of  grain  sorpliuni 

§   1121.211       Klicililr  ^niin  Koreliiini. 

ia>  General.  To  be  elisible  for  a  loan 
or  purchase,  the  grain  .sorghum  must  be 
merchantable  for  food  or  feed  or  for 
other  uses,  as  determined  by  CCC.  and 
must  not  contain  mercurial  compounds 
or  other  substances  poisonous  to  man  or 
animals. 

(b)  Warehouse  f.tored  loan  grade  re- 
quirements. To  be  eligible  for  a  ware- 
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house  storage  loan,  the  grain  sorghum 
must  also  meet  the  following  re- 
quirements : 

<1)  The  grain  sorghimi  must  grade 
U.S.  No.  4  or  better,  except  for  moisture, 
and  in  addition,  may  carry  the  special 
grade  designation  'Smutty". 

(2)  Grain  sorghtmi  which  grades 
"Weevily"  is  not  eligible  luiless  the  ware- 
house receipt  issued  for  such  grain  sor- 
ghum is  accompanied  by  a  supplemental 
certificate  which  provides  for  the  delivery 
by  the  warehouseman  of  grain  sorghum 
which  does  not  grade  "Weevily"  and 
which  is  otherwise  of  an  eligible  grade 
and  quality.  When  the  warehouse  receipt 
shows  "Weevily".  the  grade,  grading 
factors,  and  the  quantity  shown  on  the 
supplemental  certificate  must  be  as 
specified  in  §  1421.214 ic>. 

(3)  Grain  sorghum  which  contains  in 
excess  of  14  percent  moisture  is  not 
eligible  unless  the  warehouse  receipt  is- 
sued for  such  grain  sorghum  is  accom- 
panied by  a  supplemental  certificate 
which  provides  for  the  delivery  by  the 
warehouseman  of  gram  sorghum  con- 
taining not  over  14  percent  moisture  and 
which  is  otherwise  of  an  eligible  grade 
and  quality.  The  prade,  grading  factors, 
and  the  quantity  shown  on  the  supple- 
mental certificate  must  be  as  specified  in 
§  1421.214IC), 

§  1121.212      I)i'trriiiln;iliiin  iif  ({iiulily. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shall  be  based  on 
the  Official  Grain  Standards  of  the 
United  States  for  Grain  Sorghum, 
whether  or  not  such  determinations 
are  made  on  the  basis  of  an  official 
inspection. 

§1421.213      Dricriiiiiiiition    «>f    (|iiiinlil>'. 

When  the  quantity  is  determined  by 
weight,  a  hundredweight  shall  be  100 
pounds  of  grain  sorghum  free  of 
dockage. 

<&!  In  jvarehouse.  The  quantity  of 
grain  sorghum  on  which  a  warehouse 
storage  loan  shall  be  made  and  the  quan- 
tity delivered  to  or  acquired  by  CCC  in 
an  approved  warehouse  shall  be  the  net 
weight  specified  on  the  warehouse 
receipt  or  on  the  supplemental  certifi- 
cate, if  applicable.  If  the  grain  .sorghum 
has  been  dried  or  blended  to  reduce  the 
moisture  content,  the  quantity  specified 
on  the  warehouse  receipt  or  the  supple- 
mental certificate,  if  applicable,  shall 
represent  the  quantity  after  drying  or 
blending,  and  such  quantity  shall  reflect 
a  minimum  shrink  in  the  receiving 
weight  excluding  dockage  of  1.2  times  the 
percentage  difference  between  the 
moisture  content  of  the  grain  sorghum, 
when   received,   and    14   percent. 

(b>  On  farm.  The  quantity  of  grain 
sorghum  eli.t;ible  to  be  placed  under  a 
farm  storage  loan  shall  be  determined  in 
accordance  with  .5  1421,18  The  quantity 
acquired  by  CCC  from  farm  storage  under 
a  loan  or  purchase  shall  be  determined 
by  weight. 

§  1121.211      Vi  iiri-liouse  rereipbi. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 


10745 

must    meet    the    requirements    of    this 
section. 

(a)  Separate  receipt.  A  separate  ware- 
house receipt  mu'-t  be  submitted  for  each 
grade  and  class  of  gram  sorghum. 

lb)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  'in  duplicate*  properly  iden- 
tified with  the  warehouse  receipt,  must 
show:  111  Gross  and  net  weight.  i2) 
class,  (3)  grade  (including  special 
grades).  (4)  test  weight,  (5)  moisture, 
i6i  dockage,  '7'  any  other  grading  fac- 
tor's>  when  such  factons)  and  not  test 
weight  determine  the  grade,  i8'  whetlier 
the  grain  sorghum  arrived  by  rail,  truck 
or  barge  and  '9'  the  date  the  grain 
sorghum  was  received  or  deposited  in  the 
warehouse. 

ic)  Where  warehouse  receipt  shows 
"Weevily"  or  moisture  over  14  percent 
or  both.  If  a  warehouse  receipt  tendered 
as  security  for  a  loan  indicates  the  gram 
sorghum  grades  "Weevily"  or  contains 
over  14  percent  moisture  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  as  provided 
in  §  1421 ,21 1 1  b ' ,  The  grade,  grading  fac- 
tors, and  the  quantity  to  be  delivered 
must  be  shown  on  the  supplemental  cer- 
tificate as  follows:  iD  When  the  ware- 
house receipt  shows  "Wee\-ily"  and  the 
grain  sorghum  has  been  conditioned  to 
correct  the  "Weevily"  condition,  the  sup- 
plemental certificate  must  show  the  same 
grade  without  the  "Weevily"  designation 
and  the  same  grading  factors  and  quan- 
tity as  shown  on  the  warehouse  receipt; 
<2i  when  the  warehouse  receipt  shows 
moisture  content  of  over  14  percent  and 
the  grain  sorghum  has  been  dried  or 
blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors, 
and  quantity  after  drying  or  blending  the 
-grain  sorghum  to  a  moisture  content  of 
not  over  14  percent  which  shall  reflect 
a  drying  or  blending  .shrink  as  .specified 
in  §  1421,213'ai,  Tlie  supplemental 
certificate  must  state  that  no  lien  for 
processing  will  be  claimed  by  the  ware- 
houseman from  Commodity  Credit 
Corporation  or  any  subsequent  holder  of 
the  warehouse  receipt.  In  the  case  of  con- 
ditions specified  in  subparagraphs  1 1 ) 
and  i2i  of  this  paragraph,  the  grade, 
grading  factors,  and  the  quantity  shown 
on  the  supplemental  certificate  shall 
supersede  the  entries  for  such  items  on 
the  warehouse  receipt. 

idi  Liens.  Tlie  warehouse  receipts 
may  be  subject  to  liens  for  warehou.se 
charges  only  to  the  extent  indicated 
in  §  1421.216. 

<ei  Freight  certificate  requirements. 
Warehouse  receipts  representing  grain 
sorghum  which  has  been  shipped  by  rail, 
or  by  barge  utilizing  combination  barge- 
rail  freight  rates  which  are  publi.shed 
and  on  file  with  the  Interstate  Commerce 
Commission,  from  a  country  shipping 
point  to  a  designated  teiTninal  point  or 
to  a  storage  point  and  stored  intransit 
to  a  designated  tenninal  point,  must  be 
accompanied  by  sui)plemental  certifi- 
cates. These  certificates  must  be  repre- 
sentative as  to  origin  and  date  of 
movement  of  the  grain  sorghum  and 
must  reflect  the  rate  of  freight  paid  into 
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the  storage  point  and  the  amount  of 
penalty,  if  any.  for  out-of-Une  haul.  The 
form  of  the  certificates  will  be  prescribed 
by  the  ASCS  commodjty  office  and  shall 
be  signed  by  the  warehouseman. 

5    1  121.213       F.«^.  aii.J  .  luirnr.. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
5  1421.11. 

§  1121.216       War.iH.ii.,<liiirKC*. 

I  a  I  Handling  and  storage  hens.  Ware- 
house receipus  and  the  grain  sorghum 
represented  thereby  stored  in  approved 
wareiiouse.s  operating  under  tiie  Uniform 
Grain  Storage  Agreement  "hereinafter 
called  "UGSA"!  may  be  subject  to  liens 
for  warehou.se  handling  and  storage 
charges  at  not  co  e.xceed  the  UGSA  rates 
from  the  date  the  grain  sorghum  is  de- 
posited in  the  wareiiouse  for  storage.  In 
no  event  shall  a  warehouseman  be  en- 
titled to  satisfy  the  lien  by  sale  of  the 
grain  sorghum  when  CCC  is  holder  of  the 
warehouse  receipt. 

<bi  Deduction  of  storage  charges 
VGSA  uarehcnises.  The  table  set  forth  In 
the  annual  crop  year  supplement  will 
provide  the  deduction  for  storage 
charges  to  be  made  from  the  amount  of 
the  loan  or  purchase  price  m  the  case  of 
grain  sorghum  stored  In  an  approved 
warehouse  operated  under  the  UGSA. 
Such  deduction  shall  be  based  on  entries 
shown  on  the  warehouse  receipts.  If  writ- 
ten evidence  is  submitted  with  the  ware- 
house receipt  that  all  the  warehouse 
cJiarges  except  receiving  and  loading  out 
charges  have  been  prepaid  through  the 
applicable  loan  mattirity  date,  no  storage 
deductions  shall  be  made  If  such  written 
evidence  is  not  submitted,  the  beginning 
date  to  be  used  for  computing  the  stor- 
age deduction  on  grain  sorghum  stored 
In  warehouses  operating  under  the 
UGSA  shall  be  the  latest  of  the  follow- 
ing: ( 1 1  The  date  the  grain  sorghum  was 
received  or  deposited  in  the  warehouse. 
( 2 »  the  date  storage  charges  start,  or  <  3  > 
the  day  following  the  date  through  which 
storage  charges  have  been  paid.       j 

§1421.217      Maturilvof  loan-.. 

Loans  mature  on  demand  but  not  later 
than  the  date  specified  in  the  annual 
crop  year  .TUpplement  to  the  regulations 
in  this  subpart. 

§  U21.218      Support  niK-. 

Basic  county  sup{X)rt  rates  for  grain 
sorghum  and  the  schedule  of  discounts 
will  be  set  forth  in  the  annual  crop  year 
supplement  to  the  rei:,'Ulations  contained 
in  this  subpart.  Farm-stored  grain  sor- 
ghum loans  will  be  made  at  the  appli- 
cable ba'^ic  county  support  rate  adjusted 
only  for  the  Weed  Control  di.scount 
where  applicable.  The  support  rate  for 
warehouse-storage  loans  and  for  grain 
sorghum  acquired  under  a  loan  or  by 
purchase  shall  be  the  applicable  basic 
support  rate  adjusted  in  accordance  with 
the  provisions  of  this  section,  and  the 
discounts  In  the  annual  crop  year  sup- 
plement on  the  basis  of  quality  factors 
on  warehouse  receipts  or  sirpplementaJ 
certificates  In  the  case  of  grain  sorghum 
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stored  In  or  delivered  to  an  approved 
warehouse  or  on  such  other  form  as  CCC 
may  prescribe  in  the  case  of  grain  sor- 
ghum delivered  to  other  than  an  ap- 
proved warehouse.  Settlement  of  loans 
and  purchases  shall  be  made  In  accord- 
ance with  the  provisions  of  }  1421.23. 

(a)  Basic  support  rates  for  farm- 
stored  grain  sorghum.  The  appli- 
cable basic  support  rate  for  farm-storage 
loans  shall  be  the  basic  county  support 
rate  established  for  the  county  in  which 
the  grain  sorghum  is  stored. 

I  b '  Basic  support  rates  for  warehouse- 
stored  grain  sorghum  received  by  rail  or 
utilizing  combination  barge-rail  rates — 
( 1 )  When  shipped  by  rail  and  stored  in- 
transit  at  interior  locations.  The  appli- 
cable basic  support  rate  for  warehouse- 
storage  loans  on  grain  sorghum  which 
was  received  by  rail  and  stored  in  an 
approved  warehouse  at  other  than  a  port 
terminal  market  shall  be  determined  by 
adding  to  the  basic  support  rate  estab- 
lished for  the  county  from  which  the 
grain  sorghum  was  shipped,  the  amount 
of  freight  charges  per  hundredweight 
actually  paid  in  and  the  UGSA  truck 
receiving  and  rail  loading-out  charges  in 
effect  at  the  time  the  loan  is  made  com- 
puted on  a  himdredwelght  basis  to  the 
nearest  one-half  cent.  The  freight  rate 
paid  into  the  storage  point  shall  be  the 
lowest  rate  which  will  permit  the  storage 
intransit  privilege  and  protect  the  lowest 
single  car  rate  applying  from  origin 
through  point  of  storage  to  a  terminal 
market  designated  in  paragraph  (c)  (2) 
of  this  section  tliat  would  be  used  In 
commercial  channels  of  trade.  If  the 
grain  sorghimi  is  stored  In  an  approved 
warehouse  at  a  transit  point  which  takes 
a  penalty  by  reason  of  backhaul  or  out- 
of-line  movement  when  destined  to  a 
designated  terminal  market  that  would 
be  used  In  commercial  channels  of  trade, 
such  penalty  or  cost  by  reason  of  such 
movement  shall  be  deducted  from  the 
siipport  rates  as  determined  In  this 
paragraph. 

(2)  When  shipped  by  rail  and  stored 
at  designated  port  terminal  market  lo- 
cations. The  applicable  basic  support 
rate  for  warehouse  storage  loans  on  grain 
sorghum  which  was  received  by  rail  and 
stored  in  an  approved  warehouse  at  a 
port  terminal  market  designated  in  para- 
graph (c)(2>(lii)  of  this  section  shall 
be  determined  by  adding  to  the  basic 
supjx)rt  rate  established  for  the  county 
from  which  the  grain  sorghum  was 
shipped,  the  amount  of  freight  charges 
per  hundredweight  actually  paid  in  and 
the  UGSA  truck  receiving  auid  rail  load- 
ing-out charges  in  effect  at  the  time  the 
loan  is  made  computed  on  a  hundred- 
weight basis  to  the  nearest  one-half  cent. 
The  freight  rate  paid  Into  the  storage 
point  shall  be  the  lowest  applicable 
freight  rate  to  the  port  terminal  market 
that  would  be  used  in  commercial  chan- 
nels of  trade. 

i3>  When  shipped  utilizing  combina- 
tion barge-rail  rates.  The  applicable  basic 
support  rate  for  warehouse  storage  loans 
on  grain  sorghum  which  was  shipped 


utilizing  combination  barge-rail  freight 
rates  which  are  published  and  on  file 
with  the  Interstate  Commerce  Conxmis- 
sion  and  stored  in  an  approved  warehouse 
shall  be  determined  by  adding  to  the 
basic  support  rate  established  for  the 
county  from  which  the  grain  sorghum 
was  shipped,  the  amount  of  freight 
charges  per  liiindredweiuht  actually  paid 
In  and  the  UGS.'^  truck  receiving  and 
rail  loading-out  charges  in  effect  at  the 
time  the  loan  is  made  computed  on  a 
hundredweight  basis  to  the  nearest  one- 
half  cent.  The  freight  rate  paid  into  the 
storage  point  shall  be  a  rate  which  will 
permit  the  storage  intransit  privilege  and 
protect  the  lowest  single  car.  or  barge 
freight  rate  applying  from  origin 
through  point  of  storage  to  one  of  the 
Interior  or  port  terminal  markets  desig- 
nated in  paragraph  (c»'2)  of  tliis  sec- 
tion that  would  be  used  in  commercial 
channels  of  trade.  If  the  grain  sorghum 
is  stored  in  an  approved  warehouse  at  a 
transit  point  which  ukes  a  penalty  by 
reason  of  backhaul  or  out-of-line  move- 
ment when  destined  to  the  designated 
interior  or  port  terminal  market  that 
would  be  used  in  commercial  channels  of 
trade,  such  penalty  or  cost  by  reason 
of  such  movement  shall  be  deducted 
from  the  support  rates  as  determined 
in  this  paragraph. 

(O  Basic  support  rates  for  warehouse- 
stored  grain  sorghum  received  by  truck  or 
non-tariff  barge — <l)  Stored  at  other 
than  terminal  markets,  (i)  The  applica- 
ble basic  support  rate  for  warehouse- 
storage  loans  on  gi-ain  sorghum  which 
was  received  by  truck,  or  by  barge  not 
utilizing  combination  barge-rail  freight- 
rates,  and  stored  In  an  approved  ware- 
house located  outside  the  switching  lim- 
its of  terminal  markets  designated  in 
subparagraph  2  of  this  paragraph  shall 
be  the  basic  county  support  rate  estab- 
lished for  the  county  in  which  the  grain 
sorghum  is  stored. 

(ii)  If  two  or  more  approved  ware- 
houses are  located  in  the  same  or  ad- 
joining towiis,  villages,  or  cities  which 
have  the  same  freight  rate,  such  towns, 
villages,  or  cities  shall  be  deemed  to  con- 
stitute one  shipping  point  and  the  same 
basic  county  support  rate  shall  apply 
even  though  such  warehouses  are  not  all 
located  in  the  same  county.  Such  support 
rate  shall  be  the  highest  support  rate 
of  the  counties  Involved. 

(2)  Stored  within  the  switching  limits 
of  designated  terminal  markets,  di  The 
applicable  basic  county  support  rate  for 
warehouse-storage  loans  on  grain  sor- 
ghum which  was  received  by  truck,  or  by 
barge  not  utilizing  combination  barge- 
rail  freight-rates,  and  stored  in  an  ap- 
proved warehouse  located  within  the 
switching  limits  of  a  terminal  market 
designated  in  subdivision  <il)  or  liii)  of 
this  subparagraph  shall  be  determined 
by  adding  7  cents  per  himdredwelght  to 
the  basic  county  support  rate  established 
for  the  county  (or  city;  in  which  the 
terminal  market  is  located. 

(ii)  Designated  interior  terminal  mar- 
kets are  as  follows: 
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Interior  County  in 

terminal  market  which  located 

Atchison,  Kans Atchison. 

Cairo,  ni Alexander. 

Council  Bluffs,  Iowa Pottawattamie. 

East  St.  Louis,  ni St.  Clair. 

Kansas  City,  Kans Wyandotte. 

Knnsas  City,  Mo Jackson. 

Memphis,  Tenn Shelby. 

Omaha.  Nebr Douglas. 

St.  Joseph,  Mo Buchanan. 

St.  Louis,  Mo St.  Louis. 

Sioux  City,  Iowa Woodbury. 

<  iii )  Designated  port  tenninal  markets 
are  as  follows: 

Port  County  or  city  in 

tenninal  markets  which  located 

Ama.  La Saint  Charles. 

Baton  Rouge,  La East  Baton  Rouge. 

Beaumont,  Tex Jefferson. 

Brownsville,  Tex Cameron. 

Corpus  Christi,  Tex Nueces. 

Destrahan,  La Saint  Charles. 

Oalveston,  Tex Galveston. 

Houston.  Tex Harris. 

Long  Beach,  Calif Los  Angeles. 

Los  Angeles,  Calif Los  Angeles. 

New  Orleans,  La Orleans. 

Oakland,  Calif Alameda. 

Port  Allen,  La West  Baton  Rouge. 

Port  Arthur,  Tex Jefferson. 

Sacramento,  Calif Sacramento. 

San  Diego.  Calif San  Diego. 

San  Francisco.  Calif San  Franclso  City. 

Stockton,  Calif San  Joaquin. 

Westwego,  La Jefferson. 

Wilmington,  Calif Los  Angeles. 

(d)  Storing  warehouseman's  responsi- 
bilities. Tlie  storing  warehouseman  in  the 
case  of  grain  sorghum  received  by  rail  or 
utilizing  combination  barge-rail  freight 
rates  which  are  published  and  on  file 
\\ith  the  Interstate  Commerce  Commis- 
sion shall  be  responsible  for  determining 
the  in-line  routes  via  the  storing  ware- 
hoase  that  will  protect  the  lowest  freight 
rate  to  the  designated  interior  or  port 
tenninal  market  designated  in  paragraph 
(c)  (2)  (11)  or  (ill)  of  this  section,  which- 
ever the  case  may  be.  that  would  be  used 
In  commercial  channels  of  trade,  and  for 
protecting  such  routes.  The  storing  ware- 
houseman .shall  also  execute  supple- 
mental certificates  showing  (li  the  rate 
of  freight  paid  into  the  storage  point, 
12)  amount  of  penalty,  if  any,  for  back- 
haul or  out-of-line  movement.  i3>  the 
applicable  interior  or  port  terminal  mar- 
ket that  would  be  used  in  commercial 
channels  of  trade  and  (4)  any  other  in- 
formation which  may  be  prescribed  by 
CCC.  Tlie  warehouseman  is  responsible 
to  CCC  for  the  accuracy  or  omLssion  of 
information  on  the  supplemental  certifi- 
cate. His  liability,  if  any,  for  his  failure 
to  comply  with  the  provisions  of  this 
paragraph  (d)  will  be  determined  in 
accordance  with  the  provisions  of  the 
UGSA  after  acquisition  of  the  warehouse 
receipt  by  CCC. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  DC,  on 
Jime  26,  1970. 

Carroll  G.  Bruntiiaver, 
.Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR.     Doc.   70-8417;     Piled,    July     1,     1970; 
8:48  a.m.] 


RULES   AND   REGULATIONS 

(CCC  Grain  Price  Support  Regs.,  1970  Crop 
Grain  Sorghum  Supp.J 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970    Crop    Grain    Sorghum 
Loan  and    Purchase   Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  at  35  F.R.  7363 
and  7781,  and  any  amendments  thereto, 
and  the  1970  and  Subsequent  Crops  Grain 
Sorghum  Loan  and  Purchase  Program 
regulatioiis,  published  at  35  F.R.  10745, 
and  any  amendments  to  such  regulations, 
are  further  supplemented  for  the  1970 
crop  of  grain  sorghum  by  adding 
§§  1421.235-1421.239  to  read  as  herein 
stated. 
Sec. 

1421.235  Availability 

1421.236  Compliance  requirements. 

1421.237  Warehouse  charges. 

1421.238  Maturity  of  loans. 

1421.239  Support  rates  and  discounts. 
AuTHORn-T:  The  provisions  of  this  subpart 

issued  under  sec.  4,  62  Stat.  1070.  as  amended: 
15  use.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sees.  105,  401.  63  Stat.  1051,  as 
amended;  15  U.S.C.  714c,  7  U.S.C.  1421,  1441. 

§U21.23.>      Availabilily. 

(a)  Loans.  A  producer  desiring  a  price 
support  loan  must  request  a  loan  on  his 
eligible  grain  sorghum  ( 1 »  on  or  before 
March  31.  1971,  on  grain  sorghum  stored 
in  the  following  counties  in  Texas  and 
all  counties  in  Texas  south  thereof: 
Austin,  Bexar.  Caldwell,  Colorado,  Comal, 
Galveston.  Gonzales.  Harris,  Hays.  Kin- 
ney, Lavaca,  Medina,  Uvalde,  Val  Verde, 
and  Waller:  (2)  on  or  before  May  31, 
1971,  on  grain  .sorghum  stored  in  Okla- 
homa and  in  coimties  In  Texas  north  of 
those  named  in  .subparagragh  <  1 1  of  this 
paragrapii :  and  « 3  >  on  or  before  June  30. 
1971,  on  grain  sorghum  stored  in  States 
other  than  Texas  and  Oklahoma. 

I  b  I  Purchases.  To  obtain  price  support 
through  sales,  a  producer  must  execute 
and  deliver  to  the  appropriate  coimty 
ASCS  office  a  Purcha.se  Agreement  >  Form 
CCC-6141,  indicating  the  approximate 
quantity  of  1970  crop  grain  sorghum  he 
will  sell  to  CCC,  on  or  before  the  appli- 
cable maturity  date  specified  in 
5  1421.238. 

§   1121.236      ('onipliaiK-e  rcquirenirnls. 

To  be  eligible  for  a  loan  or  purchase, 
a  producer  must  qualify  for  a  price  sup- 
port payment  under  the  1966-70  Feed 
Grain  Program  Regulations  <31  F.R. 
8339 1 ,  and  any  amendments  thereto, 
on  grain  sorghum  of  the  1970  crop  pro- 
duced on  the  farm  on  which  the  grain 
sorghum  tendered  for  loan  or  purchase 
was  produced  except  that  such  qualifi- 
cation is  not  necessary  with  respect  to 
grain  sorghum  produced  in  any  area  of 
the  United  States  in  which  the  feed  grain 
program  is  not  in  effect. 
§  1121.2.37      V^  arrli(>u<<e  (-harces. 

Subject  to  the  provisions  of  §  1421.216. 
the  schedules  of  deductions  set  forth  in 
this  .section  shall  apply  to  grain  sorghum 
stored  in  an  approved  warehouse  operat- 
ing under  the  Uniform  Grain  Storage 
Agreement. 
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(a '  Schedule  of  dfductioju  for  storage 
charges  for  maturity  date  of  April  30 
1971. 

Deduction 
(cents  per 
Date:  *  hundredweight) 

Prior  to  June  7,  1970 21 

June  7-June  22,   1970 20 

June  23-July  8.  1970 ._  19 

July   9-July   24,    1970 18 

July   25-Aug.   9,    1970 17 

Aug.  10-Aug.  25,  1970 IS 

Aug.  26-Sept.   10,   1970 16 

Sept.  11-Sept.  26,  1970 14 

Sept.  27-Oct.  12,  1970-.. __  13 

Oct.   13-Oct.   28,   1970 12 

Oct.  29-Nov.  13,   1970 H 

Nov.   14-Nov.  29,  1970 10 

Nov.  30  Dec.  15.  1970 g 

Dec.  16-Dec.  31,  1970- _._!  8 

Jan.  1-Jan.  16,  1971 7 

Jan.  17-Feb.   1.  1971 6 

Feb.  2-Feb.   17.  1971 5 

Feb.  18-Mar.  5,  1971.. ..k.. „_I  4 

Mar.  6-Mar.  21,  1971. I_I  3 

Mar.  22-Apr.  6,  1971 .1 a 

Apr.  7-Apr.  30,  1971.. 1 

'  Dates    storage    charges    start,    all    dates 

inclusive. 

( b  I  Schedule  of  deductions  for  storage 
charges  for  maturity  dates  of  June  30 
1971  and  July  31,1971. 


Pediirtlon 

Mftliirity  .iut?  of       (cents  i*r       .MiUurltv  JalP  of 

Juiie  3IJ,  1'J71  liundred-  July31,lWl 

weight) 


(•). 


('). 


Trior  to. Iimc  1,  \<Ci) 
June  4  June  19, 1M70  . 
Junel-ti-July  .M»70... 
July  ^July  21,1970... 
July  22-AuR.  «,  1970.. 
Aue.  7-AllK.  K,  IWO.. 
AufT.  23-Sept.  7, 1970  . 
;-^4>pt.  S-Scpt.  23, 1970  . 
.S<'pt.24-Oct.9, 19711  .. 
Oct.  P>-Oct.2.^,  1970  . 
Ocl.2ft-Nov.in,1970  . 
Nov.  ll-.VoT.  2n,  197'). 
Nov.  27- Dec.  12, 197U. 

Dec.  LVDoo.  2S.  1970. 
Dec.  29,  HCO^Jun.  13, 

1971. 
Jan.  14  Jan.  2'>.  HCI  . 
Jttn.3i>  F.'h.  14,1971.. 
Fi-li.  l.'.-Mar.  2.  1971  . 
.Mar.  3Mur.  1»(.  1971.. 
.Mar.  19  Apr.J,lU7l... 
Apr.4  Apr.  19,1971... 
Apr.  20Miiy.?.  1971... 
.VilvS  May  21.  1971  .. 
.M«y  22  June  «.  1971.. 
June  7-Jmie3<),  l»7l.. 


27  Prior  to  June  3,  1970. 

26  June  3' Juno  18,  197a 

25  June  19  July  4,  1970. 

24  Julv  .VJuly  20,  1!»70. 

23  July  21-Au((.  5,  IVTO. 

22  AuK.  6-Aug.  21,  IWO. 

21  AuK.22  Sept.e,  1970. 

20  Sept.-  Sept. 22. 1970. 

19  8ept.  23-<)ct.  8.  I'lTO. 


IH 

Oct.  !»-Oct.  24,  1970. 

17 

Oct.  2.VNOV.  V,  1970. 

16 

Nov.  10-Nov.25.19rO. 

IS 

Nov.  2(V-l)ec.  11,197(1. 

14 

Pec.  12-l)ec.27,  1970. 

13 

Dec.  2X,  ll)70-Jan.  12, 

12 

Jan.  13  Jan.  28,  1971. 

11 

Jan.2'.»-Feb.  13,  1971. 

10 

Feb.  14  Mar.  1,  1971. 

y 

Mar.  2-.Mar.  17,  1971. 

K 

.Mar.  IK-Apr.  2,  1971. 

7 

Apr  3-Apr.  18,  IWI. 

6 

Apr.  19  .\lBy  4,  1971. 

h 

May  5- .May  '20,  1971. 

4 

May  21  June  !>,  1971. 

3 

June  0  June  21,  1971. 

2 

June  22-July  7,  1971. 

I 

July  »-Jiriy31,  1971. 

'  Pal.  =  ■Jtnrape  cliarRcs  start,  all  dMies  Incluflve. 
§  1  t2  1.238      Maliirilv  of  loan*. 

Loans  mature  on  demand  but  not  later 
than:  lai  April  30,  1971,  on  grain  sor- 
ghum stored  in  the  following  counties  in 
Texas  and  all  counties  in  Texas  south 
thereof:  Austin,  Bexar,  Caldwell,  Colo- 
rado, Comal.  Galveston,  Gonzales,  Harris. 
Hays,  Kinney,  Lavaca,  Medina.  Uvalde, 
Val  Verde,  and  Waller;  (b)  June  30,  1971, 
on  grain  sorghum  stored  in  Oklahoma 
and  in  counties  in  Texas  north  of  those 
named  in  paragraph  <&>  ol  tliis  section; 
(c)  July  31.  1971,  on  grain  sorghum 
stored  In  States  other  than  Oklahoma 
and  Texas. 

§  1421.239      .Support  raloK  and  diM-ounl*. 

la  I  Basic  support  rates  <covntics"> . 
Basic  county  support  rates  for  loan  and 
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;:etUemenl  purpose.<-  are  establLshed  for 
grain  sorghum  No  2  or  better  and  are  as 

follows: 

Al^BAMA 


County 

All     rountiee. 


Rate  per  net. 
t\.V2 


Arizona 


Apache $1   55 


Cochl8«    I 

Coconino i 


76 
55 


OUa 


1    55 


Graham i   65 

Oreenle*    I   55 

Maricopa    .      .      l    90 


Mohave     $1.  70 

Nav.ijo    1.55 

Plnia 1.  83 

Pln,U 1.90 

Santa  Cruz-..  1. 80 

Yavapai    I   55 

Yuma 1.96 


Arkansas 


Arkansas    . 

.Vjhley    

Baxter    

Benton   

B<Kir,e     

Bradley 

Calhoun 

Carroll    

Chicot 

Clark 

Clay 

Cleburne   

Cleveland    

Columbia  .. 

Conway  

Craighead 

Crawford    .  . .  . 
Crittenden 

Cross    

Dalhvs    

Desha   

Drew   

F:i'alkner   

Franklin 

F^'jlton 

Oarhind 

Grant    

Greene    

Hempstead 

Hot   Spring- . . 

Howard 

Independ- 
euf-e  - 

Izard    

Jackson 

Jefferson 

JtAnaon 

lAfayette 


Alameda  ... 

Amador 

Butte -.. 

Calaveras 

Colusa 

Contra   Costa. 

Ki    Dorado 

Fresno . 

Oienn 

Humbolt 

lmp>erial  . 

Inyo    

Kern 

Kings 

Lake    

L.tssen . . 

1x16  Angeles 

M.ulera 

Marin    . .      . 
M.iriptisa 
Mend'iclno 
Merred    .    .  . 

Modoc 

Monterey 

Napa 

Orange 

Placer  . 

Plumae 

Riverside 


69 
67 
62 
67 
59 
65 
65 
57 
67 
6:< 
69 
65 
1  65 
1.  67 


63 

72 


1   60 


1  73 
1.72 
1  63 
1.68 
1.67 
1.65 


1.60 
1.64 
1.62 
1   65 

1.  71 
1  65 
1  63 
1    63 


1  68 
1.65 
1.  70 
1.67 
1  61 
1.67 


Lawrence  .. 

Lee 

Lincoln  

Little  River-. 

Logan   

Lonoke  

Madi.son 

Marlon 

Miller   

Mississippi  .. 

Monroe 

Montgomery 

Nevada  

Newton  

Ouachita  

Perry  

Phillips 

Pike 

Poinsett 

Pollc 

Pope   

Prairie 

Pulaski 

Randolph 

St.  Francis 

Saline  .. 

Scott  - 

Searcy  

Sebastlon 

Sevier 

Sharp    

Stone 

Union 

Van   Buren.. 
Washington  - 

White 

Woodruff 

Yell 


1.68 
1.72 
1.67 
1  65 
1.62 
1.68 
1.58 
1.60 
1.67 
1.  73 
1.70 


1  62 
1.  65 
1.60 
1  65 
1.  63 
1.  71 
1.63 
1.72 
1.62 
1.62 


1.68 


1.72 
1.63 
1.62 
1.62 
1.61 
1.63 
1.66 
1.65 
1.67 
1.64 
1   58 


1.68 


California 


2.06 
2  06 
1.96 
2.06 


99 
06 
06 
98 
97 
76 
03 


1  85 

2  03 
1.  98 
1.91 
1.80 
2  06 
2.02 
2  03 
2   02 

1  85 

2  02 
1.  77 

1  95 

2  00 
2  06 
2  00 
1.86 
2   O.S 


Sacramento  . 
San   Benito. - 
San  Bernar- 
dino   

San  Diego 

San  Francis- 
co   

San  Joaquin. 
San  Luis 

Obispo 

San  Mateo 

Santa  Bar- 
bara   

Santa   Clara. 
Santa  Cruz.. 

Shijsta 

Sierra 

Siskiyou 

Solano    

Sonoma    

Stanislaus  ... 

Sutter 

Tehama   

Tulare 

Tuolumne 

V'entura 

Yolo 

Yuba 


2  03 
2.06 

2.06 
2  06 

1.91 
2.06 

1.96 
2.06 
2.00 
1.81 
1.90 
1.77 
2.06 
1.99 
2  06 
2.06 
1.87 
1.96 
2.02 
2.03 
2.06 
1  99 


RULES    AND    REGULATiOf^/S 


Coix>aAOo 

•Rafe  Rate 

Co-unty  per  cwt        County  percwt. 

B«<» •!  «       All  other 

counttee $1.46 

Plomda 
All  counties 11.62 

OsoaaiA 
All  counties jtif $1.67 

Idaho 

All  counties $1.36 


Alexander 
St.    Clair.. 


Illinois 
1.67       All    other 
1.61  oountiee 

Indiana 


All  counties. - 

Adair    

Adams   

Allarcakee 

Appanoose    .. 

Audubon  

Benton 

Blawk    Hawk. 

Boone  

Bremer 

Buchanan  

Buena  Vista.. 

Butler 

Calhoun    

Carroll 

Cass    

Cedar  

Cerro  Gordo.. 
Cherokee  . .  . 
Chickasaw    - . 

Clarke    

Clay    

Clayton 

Clinton   

Crawford 

Dallas    

Davis    

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque  

Emmet 

Fayette    

Floyd    

Franklin 

Fremont    . 

Greene 

Grundy    

Guthrie 

Hamilton    

Hancock 

Hardin 

Harrison    

Henry . 

Howard    

Humboldt 

Ida    _.. 

Iowa 

Jackson  

Jasper    . 


1   49 


$1.52 


Iowa 


1.46 
1.49 
1.  37 
1.47 
1.47 
1.37 
1.37 
1.42 
1.37 
1.37 
1.  42 
1.37 
1.42 
1.46 
1.47 
1  37 
1.37 
1.44 
1.  37 


1.48 
1.42 
1.37 
1.37 
1  47 
1.  43 
1  45 
1.49 
1.37 
1.40 
1.41 


37 
.39 
37 
,37 
37 
1.49 
1.44 
1.37 
1.45 
1.40 
1.  37 
1  37 
1.  49 
1.41 
1.37 
1  40 
1  44 
1.37 
1.  37 
1   40 


Jefferson    

Johnson  

Jones   

Keokuk   

Kossuth 

Lee   

Linn 

Louisa   

Lucas 

Lyon 

Madison 

Mahtiska    

Marion 

Marshall    .... 

Mills  --. 

Mitchell    

Monona  

Monroe    

Montgomery  . 

Muscatine 

O'Brien    

Osceola    

Page 

Palo  Alto_-  - 
Plymouth  ._. 
Pocahontas  .. 

Polk   

Pottawattamie 

Poweshiek 

Ringgold   -    . 

Sac .    

Scott 

Shelby 

Sioux   

Story    

Tama 

Taylor    

Union 

Van  Buren. . 
Wapello 
Warren    . . . 
Washington    . 

Wayne   

Webster 

Winnebago  . . 
Winneshiek    . 

Woodbury 

Worth    

Wright 


1.43 
1.37 
1.37 
1.42 
1.37 
1.42 
1.  37 
1.37 
1.48 
1.44 
1.46 
1.43 
1.44 
1.39 
1.49 
1.  37 


1.47 
1.45 


Kansas 


Allen 

Anderson 

Atchison 

Barber  

Barton 

Bourbon   

Brown    

Butler    

Chase 

Chautauqua 

Cherokee 

Cheyenne    .. 

Clark    

Clay     


1  56 
1.57 
1.59 
1.56 
1.60 
1.  56 
1.56 
1.54 
1.52 
1.67 
1.67 
1.44 
1.63 
1    49 


Cloud 
Coffey  .  _ 
Comanche 

Cowley 

Crawford  - 
Decatur  .. 
Dickinson 
Doniphan  , 
Douglas  .. 
Edwards    . 

Elk    

Ellis    

Ellsworth    . 
Plnnev  . 


1.49 

1.37 

1.44 

1.43 

1.  51 

1.40 

1.45 

1.41 

1.41 

1   49 

1.37 

1.61 

1.44 

1.37 

1.48 

1.45 

1.40 

1.37 

1.52 

1.49 

1.  44 

1   45 

1.45 

1.40 

1.48 

1.42 

1.37 

1.37 

1.45 

1.37 

I    38 

I    49 

1   54 

1.65 

1.67 

1.55 

1.44 

1.61 

1   56 

1.58 
1.60 
1.66 
1.47 
1.61 
1   48 


Kansas — Continued 


County 


Rate 
per  net. 


Ford  $1. 

Franklin i. 

Geary    i. 


Gove 

Graham i. 

1 
1 
1 
1 
1. 


50 

58 

60 

1,  44 


Grant 

Gray 

Greeley    

Greenwood  . 
Hamilton    .. 


44 
60 
60 
44 
54 
45 


Harper 1  .57 

Harvey 1.  63 

Haskell 1.60 

Hodgeman    ..  1.48 

Jackson 1. 56 

Jefferson 1.58 

Jewell 1.  47 

Johnson    1.  58 

Kearny 1.45 

Kingman 1.  54 

Kiowa 1.52 

Labette    1.57 

Lane 1. 46 

L/eavenworth  .  1.  59 

Lincoln   1.49 


Linn   1. 


58 
44 

53 


Logan 1. 

Lyon 1 

McPherson    ..  1.52 

Marlon 1. 

Marshall    1. 

Meade    1 . 

Miami    1.68 

Mitchell 1.47 

Montgomery  .  1. 57 

Morris    1.52 

Morton 1 

Nemaha 1 


52 
61 
53 


.54 

.53 


Neosho 1. 55 


Rate 
County  per  cwt 

Ness  _.. $1.48 

Norton 1.44 

Osage 1.65 

Osborne 1.47 

Ottawa 1.49 

Pawnee    . 1.49 

Phillips 1.44 

Pottawat- 
omie     1. 63 

Pratt    1.62 

Rawlins 1.44 

Reno 1.  52 

Republic 1.48 

Rice 1.62 

Riley 1.51 

Rooks 1.46 

Rush 1.49 

Ru.ssell    1.47 

Saline    1.51 

.Scott    1.45 

Sedgwick 1.64 

Seward 1.63 

Shawnee 1.65 

Sheridan 1.44 

Sherman 1.44 

Smith    1.46 

Stafford 1.60 

Stanton 1.48 

Stevens    1.63 

Sumner 1.67 

Thomas 1.44 

Trego    - 1.45 

Wabaunsee    ..  1.53 

Wallace    1.44 

VVa.shlngton    .  1.48 

Wichita    1.44 

Wilson    1.56 

Woodson 1 .  54 

Wyandotte    .-  1.6P 


All  counties. 
All  parlshes- 
All  counties. 
All  counties. 
All    cotinties.. 


Adair 

Andrew    

Atchison    

Audrain 

Barry 

Barton   

Bates    

Benton  

Bollinger 

Boone  

Buchanan  

Butler    

Caldwell    

Callaway    

Camden 

Cape  Girar- 
deau    

Can-oil 

Carter    

Cass    

Cedar 

Charlton 

Christian 

Clark 

Clay    

Clinton    

Cole 

Cooper 

Crawford 

Dade 


Kentucky 


LOT7ISIANA 


Michigan 


Minnesota 

Mississippi 

Missouri 


$1  62 
$1.62 
«1  47 
$1  4L' 
$1  62 


1.49 
1.58 
1.53 
1.62 
1.57 

\.Sr 

1  58 
1  56 
1.65 
1.64 
1.69 
1.68 
1.59 
1.52 
1.55 

1.66 
1.69 
1.64 
1.59 
1.66 
1.56 
1.67 
1.44 
1.59 
1.69 
1  62 
1  64 
1.69 
1    5« 


Dallas  .  -      .  1   55 

Daviess    1.56 

De    Kalb 1.58 

Dent 1.61 

Douglas 1.69 

Dunklin 1.71 

Franklin    ._    .  1.61 

Gasconade     . .  1 .  58 

Gentry 1.5S 

Greene 1. 66 

Grundy    1.54 

Harrison    1.62 

Henry 1,  58 

Hickory    1.65 

Holt    1.56 

Howard    1.66 

Howell    1  61 

Iron    1.64 

.lackson    1.59 

Jasper    1.67 

Jefferson 1.63 


Johnson 1, 

Knox    1. 


59 
48 


Laclede    1.67 

Lafayette 1. 69 

Lawrence 1. 67 

Lewis    1   46 

IJncoln 1   66 

Linn 1   68 

Livingston 1  67 
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Missouri — Continued 


Rate 
County  percwt. 

McDonald $1.  57 

Macon    1.53 

Madison    1.65 

Maries    1.56 

Marion    1.48 

Mercer 1.51 

Miller 1.55 

Mississippi    -.     l.cn 
Moniteau 1.  52 


Monroe    

1.51 

Montgomery  _ 

1.55 

Morgan    

1    54 

New  Madrid.- 

1.69 

Newton    

1.57 

Nodaway   

1.54 

Oregon    

1.64 

Osage   

1.65 

Ozark  

1.69 

Pemiscot 

1.71 

Perry    

1.65 

Pettis   

1.56 

Phelps    

1.57 

Pike 

1.53 

Platte    

1.59 

Polk    

1.56 

Pulaski    

I    57 

Putnam 

1.51 

Ralls    

1.51 

1.64 
1.61 


1.64 
58 
46 


Rate 
County  percwt. 

Randolph    $1.  53 

Ray 1.59 

Reynolds 1.61 

Ripley    1.66 

St.   Charles...  1.58 

St.    Clair 1.57 

St.   Francois. 

St.    Louis 

St.  Gene- 
vieve   

Saline 1 

Schuyler 1 

Scotland    1.44 

Scott 1.67 

Shannon 1.63 

Shelby   1.51 

Stoddard 1.69 

Stone    1,58 

Sullivan 1.51 

Taney 1. 58 

Texas 1.  60 

Vernon 1.  57 

Warren 1. 58 

Washington    .  1. 62 

Wayne 1.67 

Webster 1. 55 

Worth 1. 53 

Wright 1.57 


Nebraska 


Adams 1.45 

Antelope    1.44 

Arthur 1.  44 

Banner 1. 44 

Blaine 1.44 

Boone 1. 44 

Box  Butte 1.44 

Boyd 1.  44 

Brown 1.44 

BtifTalo 1.44 

Biu-t    1.49 

Butler 1.  48 

Cass 1.  51 

Cedar 1.45 

Chase   1.44 


44 

44 

46 

49 


Cherry    1 

Cheyenne 1 

Clay'.. 1 

Colfax 1 

Cuming 1.49 

Custer    1.44 

Dakota 1.45 

Dawes 1.  44 

Dawson   1  44 

Deuel 1.44 

Dixon   1   45 

Dodge 1.49 

Douglas 1  49 

Dundy 1.44 

Fillmore 1  48 

Franklin    1.44 

Frontier 1.44 

Furnas i 

Qage 1 

Garden 1 

Garfield 1.44 

Gosper 1.44 

Grant 1.44 

Greeley 1.  44 

Hall 

Hamilton 

Harlan    

Hayes    

Hitchcock 

Holt    

Hooker  


44 

.51 

44 


1.44 
1.45 
1.44 
1.44 
1.44 
1.44 
1.44 


Jefferson    1.50 

Johnson 1.  52 

Kearney 1.44 

Keith    1.44 

Keya    Paha 1.44 

Kimball 1.44 

Knox 1.  44 

Lancaster 1.  51 

Lincoln l.  44 

Logan 1.44 

Loup 1.  44 

McPherson 1.  44 

Madison 1.  46 

Merrick    1.45 

Morrill 1.44 

Nance l.  44 

Nemaha 1   52 

Nuckolls    1,46 

Otoe   1.  51 

Pawnee i.  62 

Perkins 1.  44 

Phelps 1.  44 

Pierce 1.  46 

Platte 1. 46 

Polk 1.46 

Red  Willow...  1.44 

Richardson 1.53 

Rock 1. 44 

Saline 1. 51 

Sarpy    1.49 

Saunders 1.49 

Scotts  Bluff...  1.44 

Seward 1. 49 

Sheridan 1.44 

Sherman    1.44 

Sioux    1.44 

Stanton 1.48 

Thayer 1.48 

Thomas 1.44 

Thurston 1.48 

Valley 1.44 

Washington..  1.49 

Wayne 1.45 

Webster 1.46 

Wheeler 1.44 

York 1. 46 


Howard    1.44 

Nevada 
All  counties $1.52 

New  Mexico 


Bernalillo 1.55 

Catron 1.55 

Chaves 1,67 


Colfax 1.  55 

Curry   i.  61 

De  Baca 1.66 
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New  Mexico — Continued 


Rate 
County  percwt. 

Rio  Arriba $1,55 

Roosevelt 1,  58 


Rate 
County  percwt. 

Dona  Ana $1.55 

Eddy 1.66 

Grant 1.65 

Guadalupe    ..     1.66 

Harding 1.68 

Hidalgo 1.60 

Lea    1.60 

Lincoln 1.65 

Luna 1.  60 

McKlnley 1.55 

Mora 1.  55 

Otero 1.55 

Quay 1.60 

North  Carolina 

All  counties $1.67 

North  Dakota 

All  counties $1.37 

Ohio 

All  counties $1.52 


Sandoval 

55 

San  Juan 

55 

San  Miguel 

55 

Sante  Pe 

55 

Sierra   

55 

Socorro 

55 

Taos    

55 

Torrance 

55 

Union 

55 

Valencia 

65 

Oklahcxma 


Adair 

Alfalfa     

Alfalfa   

Atoka     

Beaver    

Beckham   ... 

Blaine    

Bryan 

Caddo    

Canadian    .. 

Carter  . 

Cherokee 

Choctaw    

Cimarron    .. 
Cleveland    .. 

Coal    

Comanche     . 

Cotton     

Craig    

Creek    

Custer    

Delaware 

Dewey    

EIUs  " 

Garfield 

Garvin 

Grady  

Grant 

Greer 

Harmon 

Harper 

Haskell 

Hughes 

Jackson 

Jefferson 

Johnston 

Kay 

Kingfisher  .. 

Kiowa 

Latimer 


1.60 
1.  59 
1,59 
1.  67 
1.  56 
1.62 
1.  63 
1,69 
1,65 
1.65 
1.69 
1.62 
1,  69 
1.56 
1.67 
1.67 
1,  68 
1,  69 
1,61 


64 
63 
61 
61 


1,  58 


1.61 
1,  68 
1,67 
1  59 
1,  65 
1.  65 
1  57 
1.  64 
1  65 
1  65 
1,  69 
1  68 
1,59 
1  63 
1,66 
1,65 


Le  Flore 

Lincoln    

Logan   

Love    

McCIaln 

McCurtaln    . 

Mcintosh 

Major 

Marshall    

Mayes 

Murray 

M-;skngee 

Noble    

Nowata 

Okfuskee 

Oklahoma   .. 
Okmulgee   .. 

O.sage    

Ottawa 

Pawnee    

Payne  

Pittsburg 

Pontotoc    

Pottawa- 
tomie    

Pushmataha 
Roger  Mills.. 

Rogers    

Seminole 

Sequoyah    ... 

."Stephens 

Texiis    

Tillman   

T\i!sa    

Wagoner    

Washington    . 

Washita 

W(  'ods    

Woodward  .., 


1.65 
1.65 
1.63 
1.  69 
1.  67 
1.67 
1.64 
1.61 
1.69 
1.62 


68 
64 
61 


1.60 


64 
65 
64 

59 
61 


1.61 
1.  63 
1.  65 
1.67 

1.  65 
1.  67 
1.61 
1.62 
1.65 
1.  63 
I   68 


1  56 
1  66 
1  64 
1.63 
1  60 
I  64 
1    69 


1    59 


Oregon 


All  counties $1.51 

Pennstlvania 

All  counties $1.67 

South  Carolina 
All  counties $1.67 


South  Dakota 


Aurora 

1.42 

Charles  Mix.. 

Beadle    

1    42 

Clark    

Bennett 

1    42 
1,43 

Clav 

Bon  Homme. - 

Codington 

Brookings 

1    42 

Corson   

Brown    

1    42 

Custer    

Brule    

1    42 

Davison 

Buffalo 

1    42 

Day 

Butte    

1    42 

Deuel 

Campbell 

1    42 

Dewey    

1.  42 
1.42 
1.45 
1.42 
1.  42 
1  42 
1.43 
1.43 
1.  42 
1   42 
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South  Dakota — Continued 


Rate 
County  percwt. 

Douglas    $1,  42 

Edmunds 1  42 

Pall  River 1   42 

Faulk   1.42 

Grant 1.42 

Gregory 1.  42 

Haakon    1.  42 

Hamlin    1.42 

Hand    1.42 

Hanson    i.  42 

Harding 1.42 

Hughes 1.  42 

Hutchinson  ..  1.  42 

Hyde< 1.42 

Jackson 1.42 

Jerauld 1.42 

Jones    1.42 

Kingsbury 1.  42 

Lake 1.42 

LawTence 1.42 

Lincoln    i.  45 

Lyman l.  42 

McCook 1.  42 

McPherson    ..  1.43 


Rate 
County  per  cwt. 

Mar&haU    $1.43 

Meade 1.  42 

Mellette 1.42 

Miner 1.42 

Minnehaha 1.  42 

Moody 1.42 

Pennington..  1.42 

Perkins    1.42 

Potter 1.43 

Roberts    1.43 

Sanbome 1.43 

Shannon 1.42 

Spink 1. 42 

Stanley    1.42 

SuUy 1.  42 

Todd  - 1.42 

Tripp    1.43 

Turner 1.  43 

Union 1.45 

Walworth    ...  1.42 

Washabaugh  .  1.  43 

Yankton 1.46 

Ziebach 1.43 


Tennessee 


Shelby    1.73 


All  Other 
counties    .. 


1.  63 


Texas 


Anderson 1. 77 

Andrews 1,  62 

Angelina    1   80 

Aransas    1.88 

Archer 1,  67 

Armstrong 1,  63 

Atascosa    i,  80 

Austin 1  83 

BaUey l    62 

Bandera i,  74 

Bastrop 1.  75 

Baylor l.  66 

Bee 1.87 

BeU 1. 73 

Bexar    l.  76 

Blanco 1.73 

Borden 1. 62 

Bosque 1.  72 

Bowie 1  69 

Brazoria 1,  87 

Brazos 1.  78 

Brewster 1,55 

Briscoe    1   62 

Brooks 1   82 

Brown    1.69 

Burleson 1.78 

Burnet 1.  72 

Caldwell    1.75 

Calhoun    1.85 

Callahan 1. 67 

Cameron 1.91 

Camp 1. 72 

Carson 1.63 

Cass    1.70 


Castro    1.62 

Chambers 1.87 

Cherokee 1.  76 

Childress 1. 68 

Clay 1.69 

Cochran i   62 

Coke 1  66 

Coleman i  67 

Collin 1.  70 

Collins- 
worth   1.  66 

Colorado i.  80 

Comal  -. 1.  76 

Comanche 1.68 

Concho 1.69 

Cooke 1.70 

Coryell l  72 

Cottle :   64 

Crane 1  62 

Crockett 1   60 

Crosby 1   62 


Culberson 1.56 

D.allam 1.58 

Dallas 1.72 

Dawson 1.  62 

Deaf  ftnith  ..  1.62 

Delta    1.70 

Denton 1.71 

DeWltt 1.81 

Dickens l.  82 

Dimmu 1.66 

Donley 1.63 

Duval    1.81 

Blast  land    1  68 

Ector    1.61 

Edwards 1.66 

Ellis 1.72 

El  Paso 1.  65 

Elrath 1.  70 

Palls 1.  74 

Fannin 1.  70 

Fayette 1.  78 

Fisher 1.  66 

Floyd    1.62 

Foard   1.  66 

Port  Bend 1.87 

Franklin    1.70 

Freestone 1.73 

Prio 1.  72 

Ci  lines 1.  62 

Galveston 1.91 

Garza 1.62 

Gillespie 1.73 

Glasscock 1.  62 

Goliad    1.86 

Gonzales 1.77 

Gray 1.63 

Grayson 1. 70 

Gregg 1.72 

Grimes i.  83 

Guadalupe 1.  76 

Hale 1.63 

HaU 1.64 

Hamilton i.  70 

Hansford 1. 58 

Hardeman 1.66 

Hardin 1.87 

Harris 1.91 

Harrison    l.  73 

Hartley 1.68 

Haskell 1.  06 


Hays 

Hemphill 

Henderson 

Hidalgo    

HUl 


1.73 
1.61 
1.73 
1  89 
1.73 
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County 

Hockley $1 

Hood 1   71 

Hopkins 1   72 

Houston 1   80 

Howard 1   62 

Hudspeth 1   55 

Hunt -.-  1 

Hutchinson  ..  1  69 

Irion 1.  62 

Jack 1 

Jackson 1   81 


Texas — Con  1 1  n  ued 

Rate 

per  cic  t 


62 


0 


70 


Jasper 

1   83 

Jeff  Davis 

1   55 

Jefferson 

1   91 

Jim   Hogg 

1    78 

Jim  Wells 

1    88 

Johnson  

1.  72 

Jones   

I    66 

Kames *.. 

1    82 

Kaufman  

\.  72 

Kendall 

L75 

Kenedy    

1.86 

Kent 

1    64 

Kerr    

1.74 

Kimble  - 

1.69 

King 

1   65 

Kinney 

1.66 

Kleberg 

1.88 

Knox    

1.66 

Lamar 

1.69 

lAmb  

1.62 

Lampasas 

1   72 

La  Salle 

1.70 

Lavaca 

1.78 

Lee 

1.77 

Leon 

1.75 

Liberty 

1   87 

Limestone 

1    74 

Lipscomb 

I    58 

Live  Oak 

1    84 

Llano    

1.70 

Ix)ving    

r58 

Lubbock  


1.  62 


Lynn 1   62 

McCuiloch  _  .  .  1   69 

McLennan  _    _  1   73 

McMuUen  1    80 

M.idl.<;on 1.  78 

Marion 1. 72 

M.irtln   1.62 

.M.uson 1.  69 

Matagorda 1.  83 

.M.iverlck          _  1,65 

.Medina  _      ._.  1.  75 

Menard    1.  69 

Midland 1.  61 

Miliim  - 1.  76 

Mills I.  73 

.Mitchell 1.  62 

Mont.tgue 1 .  70 

.M<jnTfc"^mery  .  1.87 

M  fre 1.  59 

Morri.s  _ 1.  70 

Motley           _ . .  J.  64 

NHCogdi.x'het,  .  1.  76 

N.ivarro    1.  72 

.N'ewton    1.83 

Nolan 1.65 

Nueces 1.91 

Ochiltree 1.58 

Oldhiim 1.62 

Orange 1. 87 

P-cUo    Pinto...  1.70 

Panola 1   73 


County 
Parker  . 
Parmer  . 
Pecos  . 
Polk  ... 
Pott«r  .. 


Rate 
per  cut. 
--  $1.71 
..  1.62 
.-  1.60 
.-  1.83 
1.63 


Presidio 1.56 

Rains    1.72 

Randall    1.62 

Reagan 1.  62 

Real    1.72 

R<Hl  River 1.69 

Re«'ves 1.56 

Refugio 1.88 

Roberts    1.59 

Robertson 1.76 

Rx-kwall 1.71 

Runnels 1. 66 

Rusk 1.  73 

Sabine    1.80 

San 

Augustine  .  1.  80 

San  Jacinto..  1. 83 

San  Patricio..  1.91 

San  Saba 1.  70 

Schleicher 1.  62 

Scurry    1.64 

Shackelford  ..  1.  68 

Shelby  1.76 

Sherman 1.58 

Smith 1.  73 

Somervell i.  71 

Starr ].  84 

Stephens i.  69 

Sterling   1.64 

Stonewall 1.  66 

Sutton   1.  65 

Swisher    l. 

Tarrant    l. 

Taylor 1. 

Terrell   i. 


1 


62 
71 
66 
55 
62 


.68 
70 
66 
73 
80 
83 


Terry    

Throck- 
morton . 

T11U.S 

Tom  Green 

TravLs 

Trinity  ... 

Tyler 

Up&hur 1,  72 

Upton 1.  62 

Uvalde 1. 72 

Val   Verde 1.61 

Van   Zandt...      1.  72 

Victoria 1 .  83 

Walker i 

Waller 

Ward 1 

Washington    _      1 

Webb    1.73 

Wharton 1.83 

Wheeler l.  63 

67 


.83 

1.87 

61 

.83 


1.67 
1.90 

1.  73 
1.77 


Wichita 

Wilbarger 

Willacy 

Williamson  _. 

Wilson 

Winkler i.  61 

Wise 1. 71 

Wood   1.72 

Yoakum 1.  62 

Young    >,  69 

Zapata i.  73 

Zavala    1.66 


Utah 

All  counties $1.49 

Vfficmu 
All  counties $1.67 

WASHtNOTOir 

All  counties $i.5i 
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Wisconsin 

County                                          Hate  per  cwt. 
All  countlee |1.43 

Wtominc 
All  counties $1.41 

(b)  Discounts.  The  basic  support  rate 
shall  be  adjusted  by  discounts  as  follows: 

Cents  per 
hundredweight 

(1)  Class. 

Mixed  grain  liorghum 3 

(2)  Grade: 

No.  3    (not  over   14  percent  mois- 
ture)     3 

No.   4    (not  over   14  percent  mois- 
ture)        5 

Smutty   ., 6 

(3)  Weed  control   law    (where  required 

by  §  1421.25) 15 

i4)  Other  factors:  Amounts  determined 
by  CCC  to  represent  market  dis- 
counts for  qiwllty  factors  not  speci- 
fied above  which  affect  the  value  of 
the  grain  sorghum,  such  as  (but  not 
limited  to)  moisture,  heat  damage, 
te.st  weight,  weevily,  musty,  sour, 
stones,  weathered,  discolored.  Such 
discounts  will  be  established  not 
later  than  the  time  delivery  of  grain 
sorghum  to  CCC  begins  and  will 
thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate 
to  reflect  changes  In  market  condi- 
tions. Producers  may  obtain  sched- 
ules of  such  factors  and  discounts 
at  county  ASCS  offices 

Note:    Discounts    are    cumulative    except 
only  one  grade  discount  shall  be  applied. 

Effective  date:  Upon  publication  in  the 

Federal  Register. 

Signed  at  Washington,  D.C .  on  June 
26.  1970 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion. 
|FR     D<x-     70-«462i     Filed,    July     I.     1970: 
8:51  am.  I 


Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic   Energy 
Commission 

PART    14— ADMINISTRATIVE    CLAIMS 

Miscellaneous   Amendments 

Statement  of  considerations.  The  fol- 
lowing amendments  are  made  in  Part  14 
by  this  notice  of  rulemaking: 

I  a)  Paragraph  ibi  of  §  14.2  -Admin- 
istrative claim;  when  presented:  ap- 
propriate Atomic  Energy  Commission  of- 
fice" is  being  amended  to  bring  up  to 
date  the  addresses  of  the  U.S.  Atomic 
Energy  Commission's  business  offices 
listed  therein. 

<b>  Section  14.6  'Authority  to  adjust, 
determine,  compromise  and  settle"  is 
being  amended  to  bring  up  to  date  the 
officials  designated  therein. 

Pursuant  to  section  2672  of  title  28, 
United  States  Code,  sections  552  and  553 
of  title  5,  United  States  Code,  and  Part  14 
of  Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  the  following  amendments 


of  Pan  14  of  Chapter  1  ol  TiUt-  14.  Cuue 
of  Federal  Regulations  are  published  a,- 
a  document  subject  to  codification  to  be 
effective  upon  publication  in  the 
Federal  Register 

1.  ParaRraph  'bi  of  5  14  2  1."=  amended 
to  read  as  follows: 

§  14.2       \cliniriistralivt    (litiin:    nhrn    |ii  1 - 
.sentfd;  uppropriiilr  AKCoHire. 

•  •  •  •  » 

<b)  A  claimant  .shall  mail  or  dclivir 
his  claim  to  the  office  of  emloyment  oi 
the  Comnii.ssion  employee  or  employer.- 
whose  negligent  or  wrongful  act  or  omis- 
sion is  alleged  to  have  cau.sed  the  loss  or 
injury  complained  of  Where  such  oflkt 
of  employment  Is  Atomic  Energy  Com- 
mission Headquarters,  or  is  not  known 
and  not  reasonably  a.'^certainable.  clain:- 
ant  shall  file  his  claim  with  the  Office 
of  the  General  Counsel,  U.S.  Atomic 
Energy  Commi.s.sion.  Wa.-^hinpton,  DC 
20545.  In  all  other  ca.^es  claimant  .shall 
address  his  claim  to  the  manager  of  the 
appropriat-e  office  indicated  below,  ••At- 
tention, Office  of  Chief  Counsel : " 

(1)  USAEC,  Am.arillo  Area  Office,  Post  O"- 
flce  Box  1086.  AmariUo,  Tex   79105. 

(2)  USAEC,  Albuquerque  Operations  Office, 
Post  Office  Box  5400,  Abaauerque.  N  Mey 
87115. 

(3)  i;SA£C,  Burlington  Area  Office.  Po.st 
OfHce  Box  561.  Burlington,  Iowa  52601. 

(4)  USAEC.  Chicago  Operations  Office.  9800 
South  Ca.s.s  Avenue,  Argonne   III    60439. 

(5)  USAEC,  Clncinnaii  Area  Office,  P..-^: 
Office  Box  39188.  Cincinnati.  Ohio  45239. 

(6)  USAEC,  Dayton  Area  Office,  Post  Offi^  c 
Box  66,  Miamisburg.  Ohio  45342. 

(7)  USAEC,  Grand  Junction  Office.  Po-t 
Office  Box  2567.  Grand  Junction,  Colo.  81501 

(8)  USAEC,  Idaho  Operations  Office.  Pom 
Office  Box  2108,  Idaho  Palls,  Idaho  83401 

(9)  USAEX:,  Kansas  City  Area  Office.  P>.t 
Office  Box  202,  Kansa.s  Citv,  Mo    64141, 

(10)  USAEC.  Los  Alamos  Area  Office,  U>t 
Alamos,  N,  Mex   87544 

(11)  US.^EC,  Nevada  Operations  Office 
Post  Office  Box  14100.  Las  Vegas,  Nev    89114 

(12)  USAEC,  New  Brunswick  Area  Office 
Jersey  Avenue,  Post  Office  Box  150,  New- 
Brunswick.  N  J.  08903 

(13)  USAEC,  New  York  Operations  Office 
;<76   Hudson    Street,    New   York,    NY     10014 

(14>  USAEC,  Oak  Ridge  Operations  Offlr. 
Post  Office  Box  E.,  Oak  Ridge,  Tenn,  37830 

( 15)  U.SAEC,  Paducah  Area  Office,  Past  Of- 
fice Box  1213,  Paducah,  Kv.  42001. 

(16)  USAEC,  Palo  Alto  Area  Office,  Pom 
Office  Box  2370,  Stanford.  Calif.  94305. 

(17)  USAEC,  Pinellas  Area  Office,  Post  O:- 
Hce  Box  11500,  St.  Petersburg,  Pla.  ,33733 

(18)  USAEC,  Pittsburgh  Naval  Reactor 
Office,  Post  Office  Box  109.  West  Mifflin  P:. 
15122. 

(19)  USAEC,  Puerto  Rico  Area  Office  Pom 
Office  Box  BB,  Hato  Rey,  PR.  00919 

(20)  USAEC,  Richland  Operations  Office 
Post  Office  Box  550,  Richland.  Wa.sh    99.352 

(21)  USAEC.  Rocky  Flats  Area  Office  Pom 
Office  Box  928,  Golden,  Colo  80401 

(22)  USAEC,  San  Franci.sco  Operations  O:- 
flee.  2111  Bancroft  Wav,  Berkelev,  Cal/t 
94704. 

(23)  USAEC,  Savannah  River  Operation.": 
Office,  Post  Office  Box  A.,  Aiken.  S  C.  29601 

(24)  USAEC,  Schenectady  Naval  Reactors 
Office,  Post  Office  Box  1069,  Schenectady  N  Y 
12301. 

2.  Section  14.6  is  amended  to  read  as 
follows : 
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^  I  1.6       Vullioril>     lo    iiilju-l.     ilrlerniiiie, 
runiproiiii^i',  and  xllle. 

The  authority  to  consider,  ascertain, 
adjust,  determine,  compromise,  and  set- 
tle claims  under  the  provisions  of  28 
U.S.C.  2672.  as  provided  herein,  is  dele- 
Rated  to  the  General  Manauer,  and  under 
his  direction  and  without  power  of  re- 
delegation,  to  the  following  Commission 
officers  for  their  respective  offices:  The 
Deputy  General  Manager  and  the  Assist- 
ant General  Manager,  Headquarters;  the 
Manager  and  Deputy  Manager.  Chicago 
Operations  Office,  Idaho  Operations  Of- 
fice, Oak  Ridge  Operations  Office,  New 
York  Operations  Office,  Richland  Ojier- 
aiions  Office.  Savannah  River  Operations 
Office,  Albuquerque  O|x?rations  Office. 
San  Francisco  Operations  Office.  Nevada 
Operations  Office;  the  Manager,  Grand 
Junction  Office,  Pittsburgh  Naval  Re- 
actors Office,  Schenectady  Naval  Reac- 
tors Office. 

Dated  at  Washington.  DC  .  this  25th 
day  of, June  1970. 

W.  B  McCool. 

Secretary. 

|FR     Doc.     70-8378:     Filed,    July    1,     1970: 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
Of    ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amegided,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  .'\ct  of  July  2, 
1962  121  U.S.C.  111-113.  114g,  115,  117, 
120,  121.  123-126.  134b,  134f'.  Part  76, 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  in  paragraph  <e><8<  re- 
lating to  the  State  of  Mississippi,  sub- 
division n>  relating  to  Copiah,  Lauder- 
dale, Newton,  Warren,  and  Yazoo  Coun- 
ties, and  subdivision  (iii)  relating  to 
Holmes  and  Attala  Counties  are  amended 
to  read: 

(81  Mississippi,  lii  Copiah,  Holmes. 
Lauderdale,  Newton,  Warren,  and  Yazoo 
Counties, 

•  •  •  *  * 

(iii>  That  portion  of  Attala  County 
bounded  by  a  line  beginning  at  tlie  junc- 
tion of  the  Holmes-Attala  County  line 
^also  the  Big  Black  Riven  and  State 
Highway    19;    thence,    following    State 
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Highway  19  in  a  generally  southca,'-!er'..\ 
direction  to  State  Highway  35;  ihence. 
following  State  Highway  35  in  a  south- 
erly direction  to  State  Highway  43; 
thence,  following  State  Highway  43  m  a 
southwesterly  direction  to  State  Highway 
14;  thence,  following  State  Highway  14 
in  a  generally  southwesterly  direction  to 
the  Holmes-Attala  County  line  'also  the 
Big  Black  River'  ;  thence,  following  tlie 
Holmes-Attala  County  line  'also  the  Big 
Black  River  >  in  a  generally  northeasterly 
direction  to  its  junction  with  State  High- 
way 19. 

2.  In  §  76.2.  in  paragraph  (eniei  re- 
lating to  the  State  of  Texas,  a  new  sub- 
division IX'  relating  to  Ellis  County  is 
added  to  read: 

'16'    Texas.   ♦    *    • 

(XI  That  portion  of  Ellis  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Stat*  Highway  34  and  the  Ellis- 
Kaufman  County  line;  thence,  following 
State  Highway  34  in  a  southwesterly 
direction  to  Interstate  Highway  45 ; 
thence,  following  Interstate  Highway  45 
in  a  northwesterly  direction  to  the  Elli.-,- 
Dallas  County  line;  thence,  following  the 
Ellis-Dallas  County  line  in  an  easterly 
direction  to  the  Ellis-Kaufman  County 
line  I  also  the  Trinity  River';  thence, 
following  the  Ellis-Kaufman  County  line 
(also  the  Trinity  River)  in  a  generally 
southeasterly  direction  to  its  junction 
with  State  Highway  34. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  .sees.  1. 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Slat.  1264.  1265.  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11.  76  Stat  130,  132:  21  U  S  C. 
Ill,  112.  113.  114g.  115.  117,  120.  121,  123-126. 
134b,  134f;  29  PR   16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
i.ssuance. 

The  amendments  quarantine  Holmes 
County,  Miss,,  and  a  portion  of  Ellis 
County.  Tex.,  because  of  ttie  existence  of 
hog  cholera.  This  action  is  deemed  nec- 
es.sary  to  prevent  fui-ther  spread  of  the 
disease.  The  restrictions  pertaining  to  the 
interstate  movement  of  swme  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas  designated  herein. 

The  amendments  impo.se  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish their  purpose  in  the  public  interest. 
AccordinKly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  caase  that  notice  and 
other  public  jjrocedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  IS  found  for  making  them  effective 
le.ss  than  30  days  after  publication  in 
the  Federal  Register 

E>one  at  Washington,  DC,  this  26th 
day  of  June  1970 

F  R,  Mangham, 
Acting  Administrator, 
Agricultural  Research  Service. 

|F.R     Doc.    70-8416;     Piled.    July    1,    1970; 
8:48  a.m.  I 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  B — FEDERAL  HOME   LOAN   BANK 

SYSTEM 

I  No.  24.1861 

PART   531— STATEMENTS  OF   POLICY 

Interest   Rates   on   Advances 

June  25,  1970, 
Resolved  Uiat  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion by  It  of  the  advisability  of  amending 
§  531.9  of  the  regulations  for  the  Federal 
Home  Loan  Bank  S.vstem  '  12  CFR  531  9  > 
for  the  ijurpose  of  increasing  from  8  per- 
cent i)er  annum  to  10  percent  [jer  annum 
the  maximum  rate  at  which  Federal 
Home  Loan  Banks  may  make  advances 
to  members,  hereby  amends  said  5  531.9 
by  revi.'^ing  paragraph  '  a  •  thereof  to  read 
as  follows: 

t;  ,').3I.'>       lnl*'r<'<l  riilo  on  ii(l\anrC8. 


<  a  I  Notes  or  other  obligations  evidenc- 
ing such  advances  shall,  except  as  pro- 
vided in  paragraplis  'b'  and  'd'  of  this 
section,  be  written  at  an  interest  rate 
not  exceeding  10  percent  per  annum, 
calctilated  on  the  unpaid  principal 
balance  from  time  to  time  ouU'itandinL', 
and  interest  shall  not,  except  as  provided 
in  paragraphs  'c  and  'd'  of  tliis  section, 
be  collected  by  such  banks  on  such  ad- 
vances at  a  rate  exceeding  10  percent  ])er 
annum,  calculated  as  aforesaid; 

»  •  •  •  • 

(Sees.  10,  17  47  Stat  731.  736.  a.s  amended: 
12  U.S.C.  1430,  1437.  Reorp  Plan  No,  3  of 
1947,  12  FR  4981,  3  CFR,  1943-1948  Comp., 
p.   1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


IF.R.     Doc 


Jack  Carter, 
Secrctari/. 

70-8450:     Filed,    July     1,    1970; 
8  50  ami 


SUBCHAPTER    C — FEDERAL    SAVINGS   AND    LOAN 
SYSTEM 

(No    24,196] 

PART   545 — OPERATIONS 

PART  556 — STATEMENTS  OF   POLICY 

Service   Corporqtions 

June  25,  1970. 
Resolved  tliat,  notice  and  public  pro- 
cedure liaving  been  diily  afforded  '  35 
P.R.  7981 '  and  all  relevant  material  pre- 
sented or  available  having  been  con- 
sidered by  It.  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, determines  that  it  is  advisable 
to  amend  Parts  545  and  556  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  Parts  545, 
556'  by  revLsmg  {  545  9-1  for  the  purpose 
of  expanding  the  authority  of  Federal 
savings  and  loan  a.ssociatiorLs  to  ln\est 
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in  service  corporations  without  specific 
approval  of  the  Federal  Home  Loan  Bank 
BL,ard  and  to  clarify  such  investment 
authority  and  by  rescinding  §  556.3.  a 
statement  of  policy  relating  to  service 
corporations.  Accordingly,  said  Parts  545 
and  556  are  amended  as  follows,  effective 
July  2,  1970: 

1.  Part  545  is  amended  by  revising 
I  545.9-1  to  read  as  follows: 

§  at5.9— I       .*^iT\irf  lorporalions. 

•  a'  General  service  corporations.  Sub- 
ject to  the  provisions  of  this  section,  a 
Federal  association  which  has  a  charter 
in  the  form  of  Charter  N  or  Charter  K 
■rev. I  may  invest  in  the  capital  stock, 
oblifjations,  or  other  securities  of  any 
service  corporation  organized  under  the 
laws  of  the  Slate,  Di.'-trict.  Common- 
wealth, territory,  or  possession  in  which 
the  home  office  of  such  a&.sociation  Is 
located  ii: 

'  1 '  The  entire  capital  stock  of  such 
service  corporation  is  available  for  pur- 
chase by,  and  only  by.  any  and  all  sav- 
ings and  loan  a.ssoclations  with  a  home 
ofTice  in  that  State,  District,  Common- 
wealth, territory,  or  possession,  and  the 
capital  stock  is  owned  by  more  than  one 
savincs  and  loan  association; 

>2<  Not  more  than  10  percent  of  the 
outstanding  capital  stock  of  such  service 
corporation  is.  or  may  be,  owned  by  any 
savlnes  and  loan  association,  except  that 
in  any  State,  District.  Commonwealth. 
territory  or  possession  in  which  tlie  home 
offices  of  less  than  15  savings  and  loan 
associations  are  located,  not  more  than 
33 '3  percent  of  the  outstanding  capital 
stock  of  such  service  corporation  is.  or 
may  be.  owned  by  any  savings  and  loan 
association; 

'3'  Every  elii^ible  savings  and  loan 
association  is  permitted  to  own  an  equal 
amoimt  of  the  capital  stock  of  such 
service  corporation  or,  on  such  uniform 
basis  as  may  be  fi.xed  by  such  corpora- 
tion, each  such  association  is  permitted 
to  own  an  amount  of  capital  stock  that  is 
a  stated  percentage  of  its  assets  or  sav- 
ings capital  at  the  time  of  any  pur- 
chase by  it  of  such  stock,  but  capital 
stock  outstanding  on  December  31.  1964, 
may  be  disrecarded  in  determining  com- 
pliance with  this  requirement;  and 

'4i  Substantially  all  of  the  activities 
of  su,ch  service  corporation,  performed 
directly  or  through  one  or  more  wholly 
owned  subsidiaries,  consist  of  one  or 
more   of    the   following: 

'i'  Originating,  purchasin;:,  selling, 
and  servicing  loans,  and  participations  in 
loans  secured  by  first  Hens  upon  real 
estate  and  mobile  homes,  including 
brokerage  and  warehousing  of  such  real 
estate  and  mobile  home  loans; 

ui>  Originating,  purchasing,  selling, 
and  servicing  educational  loans; 

illi>  Making  any  investment  of  the 
types  specified  in  5  5  545  9  and  545.9-3; 

'iv)  Performing  the  following  serv- 
ices, primarily  for  savings  and  loan  as- 
sociations with  home  offices  in  the  same 
State,  District.  Commonwealth,  territory, 
or  passession : 

'a'  Clerical  ser\ices.  accounting,  data 
processing,  and  internal  auditing; 
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<b)  Credit  Information,  appraising, 
construction  loan  inspection,  and 
abstracting ; 

(c)  Development  and  administration 
of  personnel  benefit  programs,  including 
life  insurance,  health  insurance,  and 
pension  or  retirement  plans; 

Id)   Research,  studies,  and  surveys; 

<e)  Purchasing  of  office  supplies, 
furniture,   and   equipment; 

if)  Development  and  operation  of 
storage  facilities  for  microfilm  or  other 
duplicate  records; 

'gi  Advertising  and  other  services  to 
procure  and  retain  both  savings  accounts 
and  loans. 

<v)  Acquisition  of  imimproved  real 
estate  lots,  and  other  unimproved  real 
estate  for  the  purpose  of  prompt  develop- 
ment and  subdivision,  principally  for 
construction  of  housing  or  for  resale  to 
others  for  such  construction,  or  for  use 
as  mobile  home  sites; 

<vi)  Development  and  subdivision  of, 
and  construction  of  improvements  (in- 
cluding improvements  to  be  used  for 
commercial  or  community  purposes, 
when  incidental  to  a  housing  project)  for 
sale  or  for  rental  on,  real  estate  refer- 
red to  in  subdivision  (v)  of  this 
subparagraph; 

(vii)  Acquisition  of  Improved  resi- 
dential real  estate  and  mobile  homes  to 
be  held  for  rental; 

<  viii »  Acquisition  of  Improved  residen. 
tial  real  estate  for  remodeling,  rehabili- 
tation, modernization,  renovation,  or 
demolition  and  rebuilding  for  sale  or  for 
rental; 

<  ix »  Maintenance  and  management  of 
rental  real  estate  referred  to  in  sub- 
divisions (vi),  (vii).  and  (viii)  of  this 
subparagraph,  and  any  real  estate  owned 
by  holders  of  its  capital  stock; 

'X)  Participation  in  any  manner 
(without  regard  to  the  requirement  that 
activities  be  performed  directly  or 
through  a  wholly  owned  subsidiary)  with 
any  service  corporation  which  meets  the 
requirements  of  this  section,  or  with  any 
nonprofit  organization  in  any  of  the 
activities  referred  to  in  subdivisons  (v) 
through  (ix)  of  this  subparagraph  or 
activities  reasonably  incidental  thereto; 

I  xi »  Activities  reasonably  incidental  to 
tiie  activities  described  in  the  foregoing 
subdivisions  of  this  subparagraph  (4) ; 
and 

*xiii  Such  other  activities.  Including 
a  joint  venture  in  any  other  activity  or 
in  any  activity  specified  in  this  sub- 
paragraph (4).  as  the  Board  may  ap- 
prove upon  application  therefor  by  any 
such  service  corporation  or  otherwise. 

(b)  Other  service  corporations.  In 
addition  to  Investment  in  a  service 
corporation  which  meets  the  require- 
ments of  paragraph  (a)  of  this  section, 
a  Federal  association  which  has  a  char- 
ter in  the  fonn  of  Charter  N  or  Charter 
K  (rev.)  may  invest  in  the  capital  stock, 
obligations,  or  other  securities  of  any 
service  corporation  organized  imder  the 
laws  of  the  State,  District,  Common- 
wealth, territory,  or  possession  In  which 
the  home  office  of  the  association  Is  lo- 
cated if: 


(1)  The  entire  capital  stock  of  such 
corporation  is  held  by  one  or  more  sav- 
ings and  loan  associations  or  Federal 
associations  with  a  home  office  in  tliat 
State,  District,  Coommonwealth,  ter- 
ritory or  possession; 

(2)  The  activities  of  such  corporation, 
performed  directly  or  thi-ough  one  or 
more  wholly  owned  subsidiaries.  coni,i,-,t 
solely  of  one  or  more  of  the  activities  spe- 
cified in  subdivisions  (i>  through  (xii 
of  paragraph  (a)  (4>  of  this  .section,  and 
such  other  activities,  including  acting  as 
insurance  agent,  or  broker,  escrow  agent. 
or  trustee  under  deeds  of  triist,  and  in- 
cluding a  joint  venture  in  any  such  otlu-r 
activity  or  any  activity  specified  in  said 
subdivisions  (i)  through  (xi),  as  tlie 
Board  may  approve  upon  application 
therefor  by  such  corporation  or  other- 
wise; and 

(3)  The  following  limitations  are 
complied  with: 

(i)  If  five  or  more  savings  and  loan 
Eissociations  (including  any  Federal 
association!  hold  capital  stock  in  such 
corporation  and  no  one  such  association 
holds  more  than  40  percent  of  such  stock, 
such  corporation,  including  any  subsidi- 
ary, does  not  incur  or  have  outstanding 
at  any  time  unsecured  debt,  other  than 
to  a  holder  of  its  capital  stock,  in  excoss 
of  an  amount  equal  to  2  percent  of  the 
assets  of  the  holders  of  its  capital  stock 
and  does  not  incur  or  have  outstanding 
at  any  time  secured  debt,  other  than  to 
a  holder  of  its  capital  stock,  in  exces.s  of 
an  amount  equal  to  4  percent  of  such 
assets  (secured  debt  will  be  deemed  to 
be  unsecured  for  purposes  of  this  sub- 
paragraph (3)  to  the  extent  that  such 
debt  exceeds  the  market  value  of  any 
security  therefor  > ;  and 

(il)  If  less  than  five  savings  and  loan 
associations  "including  any  Federal 
association)  hold  capital  stock  in  sueh 
corporation  or  one  such  association  holds 
more  than  40  percent  of  such  stock,  surli 
corporation,  including  any  subsidiarv. 
does  not  incur  or  have  outstanding  at  anv 
time  debt  in  excess  of  the  following 
limitations ; 

(a)  In  the  case  of  unsecured  debt, 
other  than  to  a  holder  of  its  capital  stock, 
the  lesser  of  an  amount  equal  to  (ii  1 
percent  of  the  assets  of  the  holder  or 
holders  of  its  capital  stock,  or  '2<  the 
Investment  in  the  stock,  obligations,  or 
other  securities  of  such  corporation  bv 
the  holder  or  holders  of  its  capital  stork 
excluding  secured  debt  owed  by  su^  ii 
corporation  to  such  holder  or  holders 
and 

(b)  In  the  case  of  secured  debt,  other 
than  to  a  holder  of  its  capital  stock,  the 
lesser  of  an  amotuit  equal  to  il>  4 
percent  of  the  assets  of  the  holder  or 
holders  of  its  capital  stock,  or  '2 »  4  time,-; 
the  investment  in  the  stock,  obligations 
or  other  securities  of  such  corporation 
by  the  holder  or  holders  of  its  capital 
stock,  excluding  secured  debt  owed  by 
such  corporation  to  such  holder  or 
holders. 

(c)  Limitations.  A  Federal  a.s.sociation 
may  make  any  investment  under  tin.'; 
section  if  its  aggregate  outstanding  in- 
vestment in  the  capital  stock,  obligations, 
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or  other  securities  of  service  corporations 
and  subsidiaries  thereof  (including  all 
loans,  secured  and  unsecured,  to  service 
corporations,  or  any  subsidiaries  thereof, 
and  to  joint  ventures  of  such  service  cor- 
porations or  subsidiaries,  whether  or  not 
the  Federal  association  is  a  stockholder 
m  such  service  corporations)  would  not 
thereupon  exceed  1  percent  of  the  associ- 
ation's assets.  For  the  purposes  of  this 
section,  the  term  "aggregate  outstanding 
investment"  means  the  sum  of  amounts 
paid  for  the  acquisition  of  capital  stock 
or  securities  and  amounts  invested  in 
obligations  of  service  corporations  less 
amounts  received  from  the  sale  of  capital 
stock  or  securities  of  service  corporations 
and  amounts  paid  to  the  Federal  associa- 
tion to  retire  obligations  of  service 
corporations. 

(d'  Examination.  No  Federal  associa- 
tion may  invest  in  the  capital  stock, 
obligations,  or  other  securities  of  any 
service  corporation  unless  said  service 
corporation  has  executed  and  filed  with 
the  Supervisory  Agent  of  the  Board  at 
the  Federal  Home  Loan  Bank  of  the  dis- 
trict in  which  such  corporation  is  located 
a  written  agreement,  in  form  prescribed 
by  the  Board,  that: 

(li  In  the  case  of  a  service  corix)ra- 
tlon  described  in  paragraph  (a)  of  this 
section,  such  corporation  will  permit  and 
pay  the  cost  of  such  examination  of  the 
corporation  by  the  Board  as  the  Board 
from  time  to  time  deems  necessary  to 
determine  the  propriety  of  any  inve.'^t- 
ment  by  a  Federal  a.ssociation  under  thi.'^ 
section:  and 

( 2  >  In  the  case  of  a  service  corporation 
described  in  paragraph  (b'  of  tliis  sec- 
tion, such  corporation,  if  not  one  which 
meets  the  requirements  of  5  545.14-3, 
will  permit  and  pay  the  cost  of  such 
examination  and  or  audit  by  the  Board 
as  the  Board  may  from  time  to  time  deem 
necessary. 

(ei  Disposal  0/  investment.  Whenever 
a  service  corporation,  including  any  sub- 
sidiarj'  thereof,  engages  in  an  activity 
which  is  not  permissible  for,  or 
exceeds  the  limitations  on,  a  .service  cor- 
poration in  which  a  Federal  a.ssociation 
may  invest,  or  whenever  the  capital 
stock  ownership  requirements  of  this  sec- 
tion are  not  met.  a  Federal  a.ssociation 
having  an  investment  in  such  coiixjra- 
tion,  including  any  subsidiary  thereof, 
shall  dLsix>.se  of  such  investment 
promptly  unless,  within  90  days  follow- 
ing the  date  of  mailing  of  written  notice 
by  the  Board  to  such  investing  associa- 
tion, the  impermissible  activity  is  dis- 
continued, the  limitation  Ls  complied 
with,  or  the  capital  stock  ownership  re- 
quirements are  met. 

(f )  Corporate  name.  No  Federal  asso- 
ciation may  invest  in,  or  retain  any  in- 
vestment in,  the  capital  stock,  obliga- 
tions, or  other  securities  of  any  service 
corporation  the  corporate  name  of  which 
includes  the  words  "National",  "Federal", 

United  States"  or  the  Initials  "U.S.". 

(g)  Applications.  Any  application 
which  is  made  to  the  Board  under  this 
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section  shall  be  in  form  prescribed  by 
the  Board  and  filed  with  the  Supervisory 
Agent  of  the  Board  at  the  Federal  Home 
Loan  Bank  of  the  district  in  which  the 
applicant  is  located.  In  the  case  of  a  pro- 
posed service  corpwration  which  has  not 
yet  been  organized,  any  application  pro- 
vided for  in  this  section  may  be  made  by 
one  or  more  Federal  associations  which 
projx)se  investment  in  such  corporation. 

'h»  Revision  of  specified  actii>:ties  and 
limitations.  The  activities  and  limitations 
specified  in  this  section  for  service  cor- 
porations in  which  Federal  a-ssociations 
may  invest  are  subject  to  revision  from 
time  to  time 

(il  Limitation  an  activities.  The  ac- 
tivities which  are  specified  in  this  sec- 
tion for  service  corporations  in  which 
Federal  associations  may  invest  do  not 
include  their  use  to  acquire  "scheduled 
items",  as  defined  in  §  561  15  of  this 
chapter,  from  an  "insured  institution", 
as  defined  m  §  561.1  of  this  chapter, 

(ji  Prerzoiis  approvals.  In  the  case  of 
any  investment  by  a  Federal  association 
in  a  service  corporation  which  was  spe- 
cifically approved  by  the  Board  under 
paragraph  ibi  of  this  section  prior  to 
July  2,  1970,  said  approval  is  hereby 
deemed  to  apply  to  such  investment  on 
and  after  July  2,  1970,  if  the  activities  of 
such  corporation  consist  only  of  those 
activities  specifically  approved  by  the 
Board  and  any  activities  described  in 
paragraph  ibi  i2i  of  this  section,  and  if 
the  llmitatioi^s  of  this  section  are  com- 
plied with. 

ik>  Definition  of  "joint  venture".  The 
term  "joint  venture"  as  used  In  this  sec- 
tion means  any  joint  undertaking  vnth 
one  or  more  persons  or  legal  entities  in 
any  form,  including  a  joint  tenancy, 
tenancy  in  common,  or  partnership  and 
including  investment  in  a  corporation 
other  than  a  wholly  owned  subsidiary. 

§^3.'>6..?       f  Kcsrinded] 

'2.  Part  556  is  amended  by  rescinding 
§  556.3.  a  statement  of  policy  relating  to 
service  corporations. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  US  C 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CPR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  it  is  in  the 
public  Interest,  in  that  such  amendments 
are  expected  to  encourage  the  production 
of  low-  and  moderate-income  housing, 
that  such  amendments  become  effective 
as  soon  as  possible,  the  Board  hereby 
finds  that  publication  of  such  amend- 
ments for  the  30-day  period  .'specified  in 
12  CFR  508.14  and  5  US  C.  553<di  prior 
to  the  effective  date  thereof  is  contrary  to 
the  public  Interest:  and  the  Board  hereby 
provides  tliat  such  amendments  shall 
become  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

lAmdt.   14] 

PART   101— ADMINISTRATION 
Alteration  of  Seal 

As  a  declaration  of  the  dedication  of 
the  Small  Business  Administration  to  a 
cleaner  environment  for  all,  §  101  5-1  of 
Part  101  of  TiUe  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  removing  the  smoke  from  the  smoke- 
stack on  the  seal  of  the  Small  Business 
Administration.  The  seal,  as  altered  by 
this  amendment,  Is: 


>k  r(%A^. 


Effective  date:  May  18,  1970. 

Hilary  Sandoval,  Jr„ 

Administrator. 

[FR     Doc      70-8439;     Filed,    July    1,    1970; 
8:49  a.m.] 


[SEAL  I 


Jack  Carter, 
Secretary. 


(PR     Doc     70-8522;     Piled.    July    1,     1970; 
8  52  am.) 


[Rev.  9,  Amdt.  6| 

PART    121— SMALL    BUSINESS    SIZE 
STANDARDS 

Method  of  Establishing  Size  Stand- 
ards; Use  of  Standard  Industrial 
Classification    Manual 

Section  121.3-1  b'li  of  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  currently  provides  that 
the  Standard  Industrial  Classification 
'SIC I  Mftnual.  as  amended,  prepared 
and  published  by  the  Bureau  of  the 
Budget,  Executive  Office  of  the  Pi-esl- 
dent,  shall  be  used  by  the  Small  Business 
Administration  ^SBA'  in  defining 
industries. 

SB.^  intended  and  consistently  has  in- 
terpreted the  above  provision  to  mean 
that  the  SIC  Manual  .shall  be  used  by 
SB.^  as  a  general  guide  rather  than  to  be 
followed  by  SBA  literally  and  ab.solutely. 

Although  SBA's  interpretation  of  the 
meaning  of  the  above  provision  has  gen- 
erally been  accepted  during  its  sevWal 
years  use,  the  Comptroller  General  of 
the  United  States  recently  ruled  that, 
under  the  currently  effective  wording, 
SBA  must  follow  the  Manual  absolutely. 
In  order  to  clarify  SBA's  rule  with  re- 
spect to  the  use  of   the  SIC  Manual. 
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§  121.3-l(bMl)  Is  hereby  revised  to  reed 
as  follows: 

§  12I..'J-1       l*urpo»r  an<l  mrt}io<l  of  e^Iab- 
li^liin^  "ize  xtaiidartl^. 
•  •  •  •  • 

<b>  Method  of  estabhshiuQ  size  stand- 
ards—H)  Use  of  Standard  Industrial 
Classification  Manual.  The  Standard 
Industnal  Classification  iSICi  Manual, 
a^  amended,  prepared  and  published  by 
the  Bureau  of  the  Budget,  Executive 
Office  of  the  President,  will  be  u.sed  by 
SBA  as  a  guide  in  defining  indu.<:trles.  Its 
uf;e.  therefore.  Is  advisory  and  not 
mandatory. 

•  •  •  •  • 

Effective  date.  Since  this  amendment 
is  procedural  in  nature  it  shall  become 
efTective  on  publication  in  the  Federal 
Register,  but  shall  apply  only  to  pro- 
curements for  which  invitations  for  bids 
or  requests  for  proposals  are  issued  on  or 
after  such  effective  date. 

I>ated:  June  23,  1970. 

HiL.\RY  Sa.vdoval.  Jr., 
Administrator. 

[P.R.     Doc.     70-8438;     Piled,    July     1,     1970; 
8  49  a.in.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Docket  No  70-CE-3-AD;  .\nidt  39-1017) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Continental  Model  TSIO-520-C 
Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring, 
within  12  months  after  Uie  effective  date 
of  this  AD,  rework  of  presently  installed 
Teledyne  Continental  Motors  Part  Num- 
ber 633125  balance  tube  per  Teledyne 
Continental  Motors  Service  Bulletin 
M70-5  or  installation  of  a  new  Teledyne 
Continental  Motors  Part  Number  635645 
balance  tube  and  addition  of  associated 
aircraft  installation  drainage  provisions 
In  accordance  with  Ce.ssna  Service  Kit 
SK206-10.  was  published  in  the  Federal 
Register  on  April  4,  1970  '35  F.R.  5593 ». 

Interested  per-^ons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  The  one 
comment  received  was  from  the  manu- 
facturer who  requested  that  tlie  provi- 
sion In  the  AD  permitting  rework  of  ex- 
isting Teledyne  Continental  Motors  Part 
Number  633125  balance  tube  assembly  be 
deleted  to  preclude  improper  fabrication 
which  could  result  In  airframe  interfer- 
ence. The  FAA  recognizes  the  merit  of 
this  proposal  and  accepts  the  manufac- 
turer's recommendation.  Consequently, 
the  AD  will  be  modified  accordingly. 

Since  this  amendment  In  part  modifies 
the   original   proposal   and   imposes   no 
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additional  burden  on  any  person,  fur- 
ther notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideraticwi  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697J, 
5  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  AD. 

Continental.  Applies  to  Continental  Model 

TSIO-520-C     (Serial     Numbers     140001 

through    140678)     engines    Installed    In 

Cessna    Model   TU206,   TP206   and    T210 

airplanes. 

Compliance:  Unless  already  accomplished, 

within  the  next  12  months  after  the  effective 

date  of  this  AD,  accomplish  the  following: 

To  prevent  hydraulic  lock  and  resulting 
engine  damage  and  power  loss: 

Replace  the  presently  Installed  Teledyne 
Continental  Motors  Part  Number  633125 
balance  tube  assembly  with  new  Teledyne 
Continental  Motors  Part  Number  635645  bal- 
ance tube  assembly  and  Install  associated  air- 
craft Installation  drainage  provisions  In  ac- 
cordance with  Cessna  Service  Kit  SK20e-10, 
or  an  equivalent  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region.  Kansas  City. 
Mo,  Teledyne  Continental  Motors  Serv- 
ice Bulletin  M70-5  dated  May  6,  1970,  also 
pertains  to  this  subject. 

This    amendment   becomes   effective 
Juiy  2,  1970, 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958  (49  use.  1354(a),  1421,  1423);  sec, 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)  )  ) 

Issued  In  Kansas  City,  Mo.,  on 
June  23.  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.    Doc.    70-8441:     Piled.    July    1.     1970; 
8:50  a.m.  I 

[Docket  No.  69-CE-30-AD;  Amdt.  39-1018] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Continental  Models  IO-346-A,  10- 
520-B,  -C,  and  TSiO-B,  -E,  and  -J 
Engines'  Oil   Filter  Adapter 

Amendment  39-905  <35  F.R.  306.  307), 
AD  69-26-7,  effective  January  3,  1970,  re- 
quires repetitive  inspections  of  Conti- 
nental P  "N  631645  oil  filter  adapter  on 
Continental  Models  IC)-346-A,  IO-520-B 
and  -C  and  TSIO-B,  -E  and  -J  engines 
for  evidence  of  radial  cracks  Inward 
from  the  outer  edge,  the  replacement  of 
any  cracked  adapters  with  serviceable 
parts  and  adherence  to  existing  oil  fUter 
installation  instructions  as  covered  by 
Continental  Service  Bulletin  No,  M66-6 
dated  April  28,  1966,  After  issuing  AD 
69-26-7  the  manufacturer  has  made 
available  an  FAA  approved  strengthened 
oil  filter  adapter  P/N  631645  which  Is  not 
subject  to  the  failures  experienced  by  the 
original  oil  filter  adapter.  The  strength- 
ened adapter  is  identified  by  a  Vi-inch 
tall  raised  letter  "A"  located  on  the 
adapter  between  the  two  bottom  adapter 
holes.  Since  the  requirements  of  AD  69- 
26-7  are  obviated  by  the  Installation  of 
the  new  adapter.  It  is  necessary  to  add  a 
paragraph  to  the  AD  to  exempt  those 
engines  on  which  this  adapter  has  been 
installed.  Action  is  taken  herein  to  affect 
this  change. 


Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional  burden 
on  any  person,  compliance  with  the  no- 
tice and  public  procedures  provision  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  c30j  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ('31  F.R.  13697  i 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
paragraph  C  to  read  as  follows: 

(C)  The  requirements  of  Paragraph  A  and 
B  of  the  AD  are  no  longer  applicable  when 
strengthened  Teledyne  Continental  P  N 
631645  oil  filter  adapter  Identified  by  '^  inch 
tall  raised  letter  -A"  cast  on  the"  adapter 
between  the  two  bottom  attach  bolts  is 
installed. 

This  amendment  becomes  effective 
July  2,  1970, 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C,   1655(0)) 

Issued  in  Kansas  City,  Mo.,  on  June  23 
1970. 

Edward  C.  Marsh. 
Director,  Central  Region. 

[F.R     Doc.    70-8442;     Piled,    July    1,    1970; 
8:50  a.m.] 


(Alrsp.-vce  Docket  No.  70-SW-42I 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Designation  of  Control  Zone; 
Correction 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  correct  the  time  of  designa- 
tion of  the  Del  Rio,  Tex.,  control  zone  to 
part-time. 

An  amended  designation  of  the  Dol 
Rio,  Tex.,  control  zone  appears  in  Uie 
Federal  Register  (35  F.R.  2054)  without 
specific  reference  to  time  of  designation 
This  was  and  currently  Is  a  part-time 
control  zone  with  the  effective  dates  and 
times  continuously  published  in  the  Air- 
man's Information  Manual;  however,  the 
part-time  provision  was  inadvertently 
omitted  when  the  control  zone  wa.s 
amended.  Action  Is  taken  herein  to  re- 
store this  provision  to  the  designation. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  the  public,  notice  ar.d 
public  procedure  thereon  are  unneces- 
sary and  good  cause  exists  for  making 
this  amendment  effective  on  less  than  30- 
day  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  upon  publication  in 
the  Federal  Register  as  hereinafter  set 
forth: 

In  5  71.171  (35  F.R.  2054) ,  the  Del  Rio, 
Tex.,  control  zone  Is  amended  by  add- 
ing the  following : 

This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  Notice  to  Airmen,  The  effective 


date  and  time  will  thereafter  be  continu- 
ously published  In  the  Airman's  Information 
Manual, 

(Sec,  307(a).  Federal  Aviation  Act  of  1958 
149   U.S.C.    1348);    sec.   6(c),  Department  of 

Transportation  Act    (49  US  C.   1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  June  24 
1970. 

A,  L.  Coulter, 
Acting  Director,  Southwest  Region. 

[F.R.    Doc.    70-8443;     Filed,    July     1.     1970; 
8:50  a.m.[ 


[Airspace   Docket   No.    70-SW-30J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700-foot  transition 
area  at  Opelousas,  La. 

On  May  9,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7303)  stating  tlie 
Federal  Aviation  Administration  pro- 
posed to  designate  a  700-foot  transition 
area  at  Opelousais,  La, 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. Ail  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 20,   1970,  as  hereinafter  set  forth. 

In  §  71,181  (35  F,R.  2134),  the  follow- 
ing transition  area  is  added: 
OPELorsAs,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlIe  radius 
of  St.  Landry  Pari.sh  Airport  (lat.  30*33-30" 
N.,  long.  92°06'00'  W. ) ,  and  within  2  5  miles 
each  side  of  the  Lafayette  VORTAC  347* 
radial  extending  from  the  5-mile  radius  area 
to  22  5  miles  north  of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use,  1348);  sec.  6tc),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  June  24 
1970. 

A,  L,  Coulter. 
Acting  Director.  Southwest  Region. 

[PR.    Doc,    70-8445;     Filed.    July    1,     1970; 
8:50  a.m.] 


Title  16— COHHERCIAl 


PRACTICES 
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Chapter  I — Federal  Trade  Commission 
[Docket  No.  C-17491 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Occidental   Petroleum   Corp,   and 
Hooker  Chemical  Corp. 

Subpart — .\cqulring  corporate  stock  or 
assets:  §13.5  Acquiring  corporate  stock 
or  assets.  Subpart— Combining  or  con- 
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spiring:  J  13.395  To  control  marketing 
practices  and  conditions:  §  13.475  To 
restrict  competition  in  buying  Subpart — 
Cutting  off  access  to  customers  or  mar- 
ket: §  13.540  Forcing  goods.  Subpart^ — 
Cutting  off  supphes  or  services:  5  13.635 
Refusing  sales  to.  or  same  terms  and 
conditions.  Subpart — Dealing  on  exclu- 
sive and  tying  basis:  §  13.670  Dealing 
on  exclusive  and  tying  basis.  Subpart — 
Using  patents,  rights,  or  privileges  un- 
lawfully: 13.2485  Using  patents.-rights, 
or  privileges  unlawfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec,  7,  38  Stat.  731,  as  amended; 
15  U.S.C,  18)  [Cease  and  desist  order.  Occi- 
dental Petroleum  Corp.  et  al.,  Los  Angeles. 
Calif.,  Docket  C-1749,  June  3,  1970) 

In  the  Matter  of  Occidental  Petroleum 
Corp.,  a  Corporation;  and  Hooker 
Chemical  Corp.,  a  Corporation 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  manufacturer  of  metal  finishing 
products  and  Its  subsidiary,  a  major  pro- 
ducer of  industrial  chemicals  and  plas- 
tics with  headquarters  in  New  York  City, 
to  cease  refusing  to  sell,  service  or  guar- 
antee products  and  or  equipment  unle.ss 
the  purchaser  also  buys  or  uses  other 
such  products  and/or  equipment,  selling 
a  combined  quantity  of  products  at  a 
lower  tmit  price  than  an  equivalent  total 
quantity  .sold  singly,  imless  the  difference 
can    be    cost    jusUlied.    distributing    its 
products  on  an  exclusive  basis  for  the 
next  10  years,  acquiring  any  manufac- 
turer or  distributor  in  the  metal  finish- 
ing industry  for   10  years  without   the 
prior    approval    of    the    Federal    Trade 
Commission,  rationing  supplies  to  cus- 
tomers unfairly  or  inequitably;  the  order 
also   requires   respondents   to   grant   to 
responsible  applicants  licenses,  for  rea- 
sonable royalties,  to  all  previously  de- 
veloped processes  for  preparing  plastics 
for  plating,  and  to  make  available  each 
year  a  domestic  price  list  for  each  of 
their  standard  metal  finishing  products, 
equipment  and  services,  when  tlie  serv- 
ices are  separable,  and  distribute  It  to 
any  U.S.  customer  upon  request. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Ls  as  follows: 

I.  It  is  ordered.  That  re.^pondent.  Oc- 
cidental Petroleum  Corp.  f'Occldcntal"), 
and  respondent.  Hooker  Chemical  Corp,' 
("Hooker"),  and  their  officers,  directors, 
agents,  representatives,  employees,  sub- 
sidiaries, affiliates,  succes.sors,  and  as- 
signs, in  connection  with  the  .sale  or  dis- 
tribution in  the  United  States  of  metal 
finishing  products  or  equipment  sold  by 
them  in  the  United  States,  forthwith 
cease  and  desist  from: 

(1)  Selling  any  such  product  or  equip- 
ment on  the  condition,  agreement,  or 
understanding,  express  or  implied,  that 
the  purchaser  will  buy  any  other  such 
product  or  equipment; 

<2)  Refusing  to  sell  any  such  products 
and  or  equipment  unless  the  purchaser 
purchases  or  agrees  to  purchase  other 
such  products  and  or  equipment; 

(3>  Refusing  to  service  or  guarantee 
any  such  product  or  equipment  unless 
the  piirchaser  purchases  or  uses  other 
such  products  and  or  equipment: 
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(4»  Offering  and  or  selling  any  such 
product.s  and  or  equipment  in  a  com- 
bined quantity  at  lower  unit  prices  than 
an  equivalent  total  quantity  of  any  of 
the  products  and  or  equipment  offered 
and  or  sold  singly,  unless  such  differ- 
ence In  price  can  be  cost  justified  by 
respondents; 

•  5)  Acting  as  a  distributor  of  any 
such  products  and  or  equipment  except 
on  a  nonexclusive  basis  for  a  period  of 
ten  (10)  years  from  Uie  effective  date  of 
this  order, 

II.  /(    is    further    ordered.    That    re- 
spondents. Occidental  and  Hooker,  and 
their  subsidiaries,   for   a   pciiod   of   ten 
ilO)  years  from  the  effective  dat-e  of  this 
order,  shall  cease  and  desl.st  from  ac- 
quiring,  directly   or   indirectly,   without 
the  prior  approval  of  the  Federal  Trade 
Commission,  the  whole  or  any  part  of  the 
stock,  share  capital  or  assets  of  any  con- 
cern, corporate  or  noncorjx^rate,  manu- 
facturing,    marketing,     distributing    or 
selling  any  product  or  equipment  for  or 
to  the  metal  finishing  industry  in  the 
United  States  where   the   protwsed  ac- 
quisition   includes    assets    u.sed    in    any 
such  activity  in  the  United  States:  Pro- 
vided. Tliat.  where  the  proposed  acquisi- 
tion is  of  nonmetal  finishing  assets  from 
any    concern,    corporate,    or   noncorpo- 
rat,e.    manufacturing,    marketing,    dis- 
tributing   or    selling    any    product    or 
equipment  for  or  to  the  metal  finishing 
industry  In  the  United  States,  Occiden- 
tal shall  notify  the  Federal  Trade  Com- 
mission of  the  proposed  acquisition  no 
less  than  sixty  i60i    days  prior  to  con- 
summation when  the  time  schedule  per- 
miu^.  but  if  the  time  schedule  does  not 
permit    such    notice,    then    notification 
.shall  be  given  as  promptly  as  pos.sible: 
Provided,   further.   That   the   prior   ap- 
proval of  or  notification  to  the  Federal 
Trade  Com.mission  shall  not  be  required 
in  connection  with  routine  purchases  in 
the  ordinary  course  of  business  of  such 
items  as  materials,  supplies,  equipment, 
and  machinery.  Nothing  In  this  para- 
graph shall  be  construed  to  sanction  any 
acquisition  not  subject  to  prior  Commis- 
sion approval. 

III.  It  is  further  ordered.  That  in  the 
event  that  Occidental,  Hooker  or  any  of 
their  subsidiaries,  during  a  i>eriod  of  ten 
nO)    j:pars -from   the  effective  date  of 
this  order,  rations  any  metal  finishing 
product  or  equipment  which  it  sells  In 
the   United  States,   it  will   ration  such 
product   or   equipment   on   a    fair   and 
equitable  basis  in  the  United  States  giv- 
ing due  consideration  to  each  customer's 
requirements  and  prior  purchases  of  the 
product  from  Occidental,  Hooker  or  any 
of   their   subsidiaries,    and    respondents 
must   establish   the   fairness   and   equi- 
tableness  of  such  rationing,  if  required 
to  do  so  by  the  Federal  Trade  Commis- 
sion. 

IV.  It  is  further  ordered,  That  Occi- 
dental. Hooker  and/or  their  subsidiaries, 
during  a  period  of  ten  1 10;  years  from 
the  effective  date  of  this  order,  shall 
grant,  for  reasonable  royalties  to  all  fi- 
nancially responsible  applicants  making 
written  request  therefor  and  not  then 
offering  their  customers  a  competitive 
proce.ss   <  unless  willing  to  cross-licen.se 
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Occidental.  Hooker  and  or  their  subsidi- 
aries for  reasonable  royalties  • ,  a  license 
for  the  United  States  to  any  or  «11  proc- 
esses conceived  or  developed  by  them 
prior  to  the  effective  date  of  this  order 
for  preparing  plastics  for  plating. 

V.  It  is  further  ordered.  That  Occi- 
dental, Hooker  and  or  their  subsidiaries, 
for  a  period  of  ten  ilOi  years  from  the 
effective  date  of  this  order,  shall  make 
available  annually  a  list  of  prices  charged 
in  the  United  States  for  each  of  their 
standard  metal  finishinsr  products,  equip- 
ment and  seiTices,  when  such  services 
are  separable  from  the  pnce  of  tlie  prod- 
ucts and  or  equipment,  and  will  distrib- 
ute a  copy  of  such  list  to  any  U  S.  cus- 
tomer upon  request, 

"  V'l,  It  IS  further  ordered.  That  Occi- 
dental and  Hooker  ,^hall  within  sixty  '  60 » 
days  from  the  date  of  service  of  this  order 
and  annually  thereafter  on  the  anni- 
versary date  of  this  order  for  a  period  of 
ten  ilOi  yeais,  and  thereafter  when  re- 
quested to  do  ,so  by  the  Federal  Trade 
Commi,ision,  submit  to  the  Commission 
a  written  report  setting  forth  in  detail 
the  maimer  and  form  in  which  it  has 
complied  and  is  complymg  with  this 
ordeiv 

VII  It  is  further  ordered.  That  re- 
spondent Occidental  shall  notify  the 
Commis^sion  at  lea^t  thirty  i30i  days 
prior  to  any  proix)sed  change  in  either 
corporate  respondent  which  may  affect 
compliance  obligations  arising  out  of  this 
order,  such  as  dl.ssolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a  cor- 
porate successor,  and  that  this  order 
shall  be  binding  on  any  such  successor. 

VIII,  It  IS  further  ordered.  Tliat  Occi- 
dental and  Hooker  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  o!>orating  divisions,  to  each  of 
their  metal  finishing  customers  in  tlie 
United  States,  and  for  a  penod  of  five 
(5'  years  from  the  effective  date  of  this 
order  to  each  new  metal  finishing  cus- 
tomer m  the  United  States, 

Issued:  June  3,  1970. 

By  the  Commission. 

I  SEAL  1  Joseph  W.  Shea, 

Secretary. 

|PR      Dfx-     70  8431:     Piled.    July     1,     1970; 
8:49  am, I 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  V — Federal  Water  Quality 
Administration,  Department  of  the 
Interior 

PART   601— -GRANTS   FOR   WATER 
POLLUTION    CONTROL 

Subpart   B — Grants   for  Construction 
of  Treatment  Works 

On  March  31,  1970,  notice  of  proposed 
rule  making  wivs  published  in  the  Federal 
Rehister  '3.5  FR  5346 »  which  set  forth 
the  text  of  regulations,  proposed  to 
amend  Subpart  B  relating  to  basin  plans. 
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regioiial  or  metropolitan  plans,  industrial 
waste  treatment,  design  sind  inspection 
of  waste  treatment  facilities. 

Purstiant  to  the  above  notice,  a  num- 
ber of  comments  have  been  received  from 
interested  persons,  and  due  consideration 
has  been  given  to  all  relevant  matter  pre- 
sented. In  light  of  tlie  preceding,  a  num- 
ber of  revisions  have  been  made  in  the 
rules  as  proposed. 

In  accordance  with  the  statement  in 
the  notice  of  proposed  rule  making.  Sub- 
part B  of  Part  601,  as  set  forth  below,  is 
hereby  adopted  effective  on  publication. 

Subpart  B — Gronis   for  Construction  of  Treatment 

Worki 
Sec 

601  32  Biiiin  control. 

601.33  Regional  ajid  metropolitan  plan, 

601.34  Industrial  waste  treatment, 

601.35  Inspections. 
60136  Design. 

AuTHORrTY:  The  provisions  of  this  Sub- 
part B  Issued  under  section  8  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (70 
Stat,  502:  33  U  S  C.  466e)  and  section  22(a) 
of  the  Act,  as  amended  (75  Stat.  204;  33 
use    466). 

§  60l..'i2       ISasin  conln)). 

'  a  I  No  grant  shall  be  made  unless  the 
Conmiissioner  determines,  based  on  in- 
formation the  State,  or  where  appro- 
priate, the  interstate  agency,  for  the 
areas  within  their  respective  jurisdic- 
tions, furnishes  to  him  pursuant  to  para- 
graph I  b  I  of  this  section  that  a  project  is 
included  in  an  effective  current  basin- 
wide  plan  for  pollution  abatement  con- 
sistent with  applicable  water  quality 
standards. 

•  b'  In  reaching  such  determination, 
the  Commissioner  may  require  informa- 
tion in  such  manner  as  he  prescribes 
concerning  the  total  basin  plan,  or  por- 
tion thereof,  as  he  deems  adequate  to 
evaluate  the  effectiveness  of  the  project. 
Such  information  shall  be  furnished 
within  one  year  of  the  date  of  the  Com- 
missions  request  for  such  information. 
The  Commissioner  may  extend  this 
period  for  proper  cause.  For  this  purr>ose, 
the  affected  river  basin  waters  .shall  be 
deemed  not  to  include  any  waters  outside 
the  State  in  which  the  project  is  located 
but  shall  include  waters  in  another  State 
if  an  interstate  agency  has  jurisdiction 
of  the  additional  affected  basin  waters. 
The  Commissioner  shall  consider  whether 
the  plan  adequately  takes  into  account 
all,  or  such  as  may  be  appropriate,  of  the 
following: 

1 1 1  Sources  of  pollution.  An  identifi- 
cation list  of  all  significant  point  sources 
of  waste  discharges;  mimicipal,  indus- 
trial, agricultural  and  others. 

<2>  Volume  of  discharge.  The  average 
daily  volume  of  discharge  produced  by 
each  waste  discharger.  Cooling  water,  or 
cooling  water  which  is  contaminated  by 
industrial  waste  or  sewage  shall  be  re- 
ported separately.  Storm  water  and 
mixed  storm  water  and  sewage  shall  be 
identified  and  reported  separately  in 
tenns  of  frequency-volume  relationships. 

i3i  Character  of  effluent.  The  major 
characteristics  of  each  such  waste  dis- 
charge together  with  a  measurement  of 


their  relative  strength  or  concentrations, 
Including  but  not  limited  to: 

BOD  5 mg/l. 

OOD mg/I. 

Color. „  Platinum  cobalt 

scale. 

Turbidity.. Jackson  candle 

scale. 

Solid? 1 mg.'l. 

Toxic  substances 

Metal  Ions mg/l. 

nuorides mg/l. 

Dissolved  substances ppm. 

Temperature C. 

PH 

Radioactivity pCl/1. 

Chlorides mg/l. 

Nutrients mg/l. 

(4)  Present  treatment.  A  brief  descriPr 
tion  of  the  type  of  treatment  being  given 
by  each  discharger,  together  with  a  state- 
ment of  the  degree  of  treatment  cur- 
rently being  achieved 

<5)  Water  quality  effect.  A  brief  de- 
scription of  the  effect  of  discharges  and 
abatement  practices  ujwn  the  quality  of 
the  water  in  the  basin,  and  the  antici- 
pated effectiveness  of  the  proposed  proj- 
ect in  improving  the  quality  of  the  water 

(6>  Detailed  abatement  program. 
Identify  all  waste  di.scharges  for  which 
present  treatment  is  less  than  required 
by  standards,  or  which  will  degrade  water 
quality  below  standards.  For  each  such 
discharge  so  identified,  funiLsh  an  abate- 
ment schedule  containing  the  following 

•  ii  Level  of  treatment  to  be  required 
expressed  in  percentage  of  reduction  of 
BOD  and  or  any  other  significant  pa- 
rameters required  pursuant  to  applicable 
Federal,  St-ate  and  interstate  laws,  regu- 
lations and  orders, 

(iii  Volimie  of  flow  for  which  waste 
treatment  facilities  will  be  designed, 

(iii)  Estimated  completion  dates  for 
preliminary  plans,  for  final  design,  for 
construction,  and  for  operation  of  waste 
treatment  facilities. 

'iv »  Estimated  cost  of  design  and  con- 
struction if  available. 

<c'  If  the  proposed  project  is  not  in- 
cluded in  an  effective  basin-wide  plan  for 
pollution  abatement,  and  the  Commis- 
sioner determines  that  such  project  will 
neverthele.ss  effectively  contribute  to  tlif 
improvement  of  the  quality  of  the  watc: 
or  prevention  of  water  pollution  in  the 
basin,  he  may  waive  the  limitation  ol 
paragraph  <ai  of  this  section.  In  makinu 
his  determination  the  Commissioner  ma.v 
require  all  or  a  part  of  the  information 
identified  in  paragraph  ib"  of  thi- 
section. 

'di  The  Commissioner's  discretion  in 
determining  the  desirability  of  any  proj- 
ect shall  not  be  limited  by  any  provision 
of  any  basin-wide  abatement  plan  pursu- 
ant to  this  section. 

§601. .3.3       Rocional      iiml      niclropi>lit:iM 
pliin. 

<ai  A  grant  for  a  project  shall  not  be 
made  miless  the  Commissioner  deter- 
mines that  such  project  is  included  in  an 
effective  metropolitan  or  regional  plan 
developed  or  in  the  process  of  develop- 
ment, and  certified  by  the  Governor  or 
his  designee  as  being  the  official  pollution 
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abatement  plan  developed  or  In  the  proc- 
ess of  development  for  the  metropolitan 
area  or  region  within  which  the  project 
is  proposed  to  be  constructed.  In  tlie  case 
of  an  interstate  metropolitan  or  regional 
area,  the  plan  shall  be  certified  by  the 
respective  Governors  or  their  designees. 
ib»   In    reaching   such    determination 
the  Commissioner  shall  consider  w  helher 
such  plan  adequately  takes  into  account: 
Anticipated   growth   of   popidation    and 
economic  activity  with  reference  to  time 
and  location:  present  and  future  u.?e  and 
value  of  the  waters  within  the  planning 
area  for  water  supplies,  propagation  of 
fish  and  wildlife,  recreational  purpo.'^es, 
agricultural.  Industrial  and  other  legiti- 
mate uses;  adequacy  of  the  waste  collec- 
tion systems  in  the  planning  area  with 
reference  to  operation,  maintenance  and 
expansion  of  such  systems;  combination 
or  integration  of  wa-ste  treatment  facih- 
ties  into  a  waste  treatment  system  so  as 
ta  achieve  efficiency  and  economy  of  such 
treatment;  practicality  and  feasibility  of 
t.-eating  domestic  and  industrial  waste  in 
a  combined  w^aste  treatment  facility  or 
integrated  waste  treatment  system;  need 
for  and  capacity  to  deal  with  waste  from 
sewers  which  carry  storm  water  or  both 
storm  water  and  sewage  or  other  wastes; 
wa.'^te  discharges  presently  in.  or  antici- 
pated for  the  planning  area;  effect  of  the 
proposed  waste  treatment  facility  upon 
the  quality  of  the  water  within  the  plan- 
ning area  with  reference  to  other  waste 
discharges     and     to     applicable    water 
Quality  standards, 

lo  If  the  proposed  project  is  not  in- 
cluded in  an  effective  metropolitan  or  re- 
gional plan  for  pollution  abatement,  and 
the  CommLssioner  determines  that  such 
project  will  nevertheless  effectively  con- 
tribute to  the  prevention  of  pollution  or 
improvement  of  the  quality  of  the  water 
in  the  metropohtan  area  or  region,  he 
may  waive  the  limitation  of  paragraph 
(a)  of  this  section.  In  making  his  deter- 
mination the  Commissioner  may  require 
all  or  a  part  of  the  information  identi- 
fied in  paragraph  <b)  of  this  section. 

'di  The  Commissioner's  discretion  In 
determining  the  desirabiUty  of  any 
project  shall  not  be  limited  by  any  provi- 
sion of  any  metropolitan  or  regional  plan 
pursuant  to  this  section. 

§  601.31      Indiislrial  Ha>te  Ircalmenl. 

(a>  Where  a  project  will  treat  indas- 
trial  wastes,  a  grant  may  be  made  in  the 
discretion  of  the  Commissioner  for  such 
project  provided  that  it  is  included  in  a 
waste  treatment  system  treating  the 
wastes  of  the  entire  community,  metro- 
politan area  or  region  concerned.  For  the 
purposes  of  the  section  "waste  treatment 
system"  means  one  or  more  treatment 
works  which  provide  integrated,  but  not 
necessarily  interconnected,  waste  dis- 
posal for  a  community,  metropolitan 
area  or  region. 

<h)  If  industrial  waste  is  to  be  in- 
cluded in  the  waste  treated  by  the  pro- 
posed project,  the  applicant  shall  assure 
the  Commissioner  that  such  applicant 
will  require  pretreatment  of  any  indus- 
trial waste  which  would  otherwise  be 
detrimental  to  the  treatment  works  or 
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its  proper  and  efficient  operation  and 
maintenance,  or  will  otherwise  prevent 
the  entr>-  of  such  waste  into  the  treat- 
ment plant. 

(CI   Where  industrial  wastes  are  to  be 
treated  by  the  proposed  project  the  ap- 
plicant  shall   assure  the  Commissioner 
that    it    has,    or    will    have    in    effect 
when  the  project  will  be  operated,  an 
equitable  system  of  cost  recovery.  Such 
system    of   cost   recovery    may    include 
user  charges,   connection   fees   or   such 
other   techniques   as   may    be   available 
under  State   and   local   law.   Such   sys- 
tem   shall    provide    for    an     equitable 
assessment  of  costs   whereby  such   as- 
sessments   upon    dischargers    of    indus- 
trial wastes  correspond  to  the  cost  of  the 
waste  treatment,  taking  into  accoimt  the 
volume  and  strength  of  the  industrial, 
domestic,    commercial    wastes    and    all 
other    waste    discharges    treated,    and 
techniques  of  treatment  required.  Such 
cost  recovery  system  shall  produce  reve- 
nues, in  proportion  to  tlie  ixrccntage  of 
ipdustrial  wastes,  proixirtionately,  rela- 
tive to  the  total  waste  load  to  be  treated 
by  the  project,  for  the  oix?ration   and 
maintenance  of  the  treatment  works,  for 
the  amortization  of  the  applicant's  in- 
debtedness for  tne  cost  of  such  treatment 
works,  and  for  such  additional  costs  as 
may   be   necessary    to    assure    adequate 
waste  treatment  on  a  continuing  basis. 
For  purposes  of  this  section  "industrial 
waste  '  shall  mean  the  waste  discharges 
(other  than  domestic  sewage)  of  indus- 
tries identified  in  the  Standard  Indus- 
trial Classification  Manual.  Bureau  of  the 
Budget,   1967,  as  amended  and  supple- 
mented,   under    the    category    "Division 
D — Manufacturing,"     and     such     other 
wastes  as  the  Commissioner  deems  ap- 
propriate for  purposes  of  this  section. 
§601.33      In-.pe<'tion>, 

No  grant  shall  be  made  for  any  project 
unless  the  State  water  pollution  control 
agency  assures  the  Commissioner  that 
the  State  will  inspect  the  treatment 
works  not  less  frequently  than  annually 
for  the  3  years  after  such  treatment 
works  are  constructed  and  periodically 
thereafter  to  determine  whether  such 
treatment  works  are  operated  and  main- 
tained in  an  efficient,  economic  and  ef- 
fective mamier  and  unless  tlie  applicant 
assures  the  CommLssioner  that  the  treat- 
ment works  will  be  maintained  and  oper- 
ated in  accordance  with  such  require- 
ments as  the  Commissioner  may  publish 
from  time  to  time  concerning  'methods, 
techniques  and  practices  for  economic 
efficient  and  effective  operation  and 
maintenance  of  treatment  works 
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omy  and  effectiveness  in  waste  treat- 
ment. 

Dated;  June  24,  1970. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

[TR.    Doc.    70-8396:    Piled,    July    1,    1970; 
8:46  am.) 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of   Labor 

PART  531— WAGE  PAYMENTS  UNDER 
THE  FAIR  LABOR  STANDARDS  A<T 
OF   1938  } 

Subpart   C — Interpretations 

P,\YMENTs  Made  to  Persons  Other  Than 
Employees 

The  Federal  Wage  Gamishment  Law 
(title  in  of  the  Consumer  Oedlt  Protec- 
tion Act  I  Public  Law  90-321 1  ».  effective 
July   1.   1970,   lirmt.'i  the  amount  of  an 
individuals   disix)sable    earnings   which 
may  be  garnished,  and  protects  him  from 
di.scharpe  by  reason  of  the  fact  that  his 
earnings  had  been  garnished  for  one  in- 
debtedness, Tlie  restriction  on  garnish- 
ment provisions  of  title  III  may  have  a 
bearing  on   the  status  imder   the  Fair 
Labor  Standairds  Act  of  1938  of  paymenus 
to  third  persons  pursuant  to  court  order. 
Pursuant    to   section    3<m>,    52    Stat, 
1060,  as  amended:  29  U.S.C.  203im>  and 
5    use.    301,    and   .section    .'J31.1<at    of 
Title   29,  Code  of  Federal   ReguIaUons, 
5  531  39   thereof  is  hereby   amended  by 
designating  the  present  text  as  paragraph 
(ai  and  adding  a  new  paragraph  (b). 

Tlie  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C, 
553)  reqmring  notice  of  proposed  rule 
making,  opportunity  for  public  partici- 
pation, and  delay  in  effective  date  are 
not  applicable  because  these  are  inter- 
pretive rules.  Such  procedure  and  delay 
will  not  serve  a  useful  purpose  here.  Ac- 
cordingly, these  amendments  will  become 
effective  July  1,  1970. 

Section  531.39  is  amended  to  read  as 
f  ollow  s ; 

§  331.39     Paynuni.  icj  liiircl  p(-r>.oni«  piir- 
,<'U<int  to  roiirl  order. 


§601.36       Drsipn. 

No  grant  shall  be  made  for  any  proj- 
ect unless  the  Commissioner  determines 
that  the  proposed  treatment  works  are 
designed  so  as  to  achieve  economy,  effi- 
ciency and  effectiveness  in  the  preven- 
tion or  abatement  of  pollution  or  en- 
hancement of  the  quality  of  the  water 
into  which  such  treatment  works  will 
discharge  and  meet  such  requirements 
as  tlie  Commissioner  may  publish  from 
time  to  time  concerning  treatment  works 
design  so  as  to  achieve  efficiency,  econ- 


(a)  Where  an  employer  Is  legally 
obliged,  as  by  order  of  a  court  of  compe- 
tent and  appropriate  jurisdiction,  to  pay 
a  sum  for  the  benefit  or  credit  of  the 
employee  to  a  creditor  of  the  employee, 
trustee,  or  other  third  party,  under  gar- 
nishment, wage  attachment,  trustee 
process,  or  bankruptcy  proceeding,  de- 
duction from  wages  of  the  actual  sum  so 
paid  is  not  prohibited:  Provided.  That 
neither  the  employer  nor  any  person  act- 
ing in  his  behalf  or  interest  derives  any 
profit  or  benefit  from  the  transaction.  In 
such  case,  payment  to  the  third  person 
for  the  benefit  and  credit  of  the  employee 
will  be  considered  equivalent,  for  the 
purpo.ses  of  the  Act,  to  payment  to  the 
employee. 

(b)  The  amoimt  of  ajiy  individual's 
earnings  withheld  by  means  of  any  legal 


FEDERAL   REGISTER,    VOL.    35,   NO.    1 28— THURSDAY,    JULY    2,    1970 


or  equitable  proc^-dure  for  the  payment 
of  any  debt  may  iiot  exceed  the  restric- 
tion imposed  by  section  303iai.  title  m. 
Restriction  on  Gamisliment,  of  the  Con- 
sumer Credit  Protection  Act  '  82  Stat. 
163.  164:  15  use  1671  et  soq  >  The  ap- 
plication of  title  III  is  disciL^ised  in  Part 
870  of  tills  chapter.  When  the  payment 
to  a  third  person  of  moneys  withheld  pur- 
suant to  a  court  order  under  which  tiie 
withholding  exceeds  that  permuted  by 
tlie  CCPA.  the  exccs,s  will  not  be  con- 
sidered equivalent  to  payment  of  waRes 
to  the  employee  for  pun^ose  of  the  Fair 
Labor  Standards  Act 

(Sec.  3 (mi,  52  Stat  1060.  as  amended;  29 
use    203 ( mi  I 


SiErned  at  Washington,  DC 
day  of  June  1970. 


this  25th 


Robert  D.  Mor.\n, 
Administrator,  Waae^  and  Hour 
Division,  U.S.  Department  of 
Labor. 


(PR       Dr<! 


70-8406:     Piled,    July 
8  47  am  ] 


1.    1970: 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    J — BRIDGES 

ICGFR  70    lHa] 

PART   117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

North   Channel,   Jamaica   Bay,   N.Y. 

1.  The  city  of  New  York  requested 
the  Commander.  Third  Coast  Guard  Dis- 
trict to  amend  the  operation  re^julations 
for  tiieir  drawbridge  across  North  Chan- 
nel. Jamaica  Bay.  N.Y,  A  public  notice 
dated  Februaiy  \2.  1970.  setting  forth 
the  proposed  revision  of  the  regulations 
governing  these  drawbridges  wa.s  L-^.-^ued 
by  the  Commander.  Third  Coast  Guard 
District  and  wa,s  made  available  to  all 
persons  known  to  have  an  interest  in  this 
subject.  The  Commandant  also  publi.shed 
these  proposals  In  the  Feder.^l  REnisTFR 
of  Aprtl  11.  1970  I  35  F.R  6011  •. 

2  No  comments  were  received  and 
after  consideration  of  all  other  known 
factors  in  this  ca.=^?  ttiis  proposal  is  ac- 
ceined.  Accordingly.  5  117.175  is  timcnded 
by  revising  tlie  heading  of  paragraph  'bi 
and  revising  paragraph  '  c  >  to  read  as 
follows : 


§117.1 7.1       J.ii.imI, 


|{:i\     iiiiii 
Vork. 


"lUiiiliiiK 


'b'  City  of  New  York  highway  bridge 
at  Shcllbank  Ba^in  At  Nolins  Ave- 
nue. •   •   • 

(O  JaJnaica  Bay  S'orth  Channel.  New 
York  City  Transit  Authority  bridge  at 
Hamilton  Beach,  and  rity  of  New  York 
highway  bridge  across  North  Channel 
^Grassy  Bay<  at  Jmnaica  Bay  Boulevard, 
Borough  of  Queens.  New  York,  N.Y.  At 
lea.st  24  hours'  advance  notice  required 


RULES    AND    REGULATIONS 

However,  the  draw  shall  be  opened  as 
soon  as  possible  for  the  passage  of  ves- 
sels owned,  controlled  or  employed  by  the 
United  States  or  by  the  city  of  New  York. 

•  •  •  •  » 

(Sec  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499.  49  U  S  C 
1655(g)  (2);  49  CFR  1.46(c)(5)) 

Effective  date.  This  revision  shall  be- 
come eflfective  30  days  following  the  date 
of  publication  In  the  Federal  Register. 

Dated:  June  24.  1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 


Dated:  June  24,  1970. 

C.  R  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
I  F.R.    I>oc.    70-^403;     Piled,    July     1,     1970 
8:47  a.m.l 


(CGFR  70-26aI 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 


Sacramento   R 


iver,   Calif. 


|FR      Doc. 


70^402;     Piled, 
8.47  a.m.) 


July     1,     1970; 


[CGFR  70  24a! 

PART   117 — DRAWBRIDGE 

OPERATION    REGULATIONS 

Cheesequake  Creek,   N.J. 

1.  The  New  Jersey  Department  of 
Transportation  by  letter  dated  Janu- 
ary 16,  1970,  requested  the  Commander, 
Third  Coast  Guard  District  to  provide 
special  operation  regulations  for  Its 
drawbridge  on  Route  35  across  Cheese- 
quake  Creek,  Morgan,  South  Amboy,  N.J. 
A  public  notice  dated  February  12.  1970, 
setting  forth  the  proposed  revision  of 
the  regulations  governing  this  draw- 
bridge was  Issued  by  the  Commander, 
Third  Coast  Guard  District  and  was 
made  available  to  all  persons  known  to 
have  an  interest  In  this  subject.  The 
Commandant  also  published  these  pro- 
posals in  the  Federal  Register  of  April  4, 
1970  <35  F.R.  5592). 

2.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. Due  consideration  has  been  given 
to  all  relevant  material  presented,  both 
for  and  against  the  proposal.  After  con- 
sideration of  all  other  known  facts  In  this 
case  the  proposal  is  accepted.  Accord- 
ingly. 33  CFR  117.215(j>(4)  Is  added  to 
read  as  follows: 

S  117. 21. »  Navijralile  hireuni.s  flowing 
iiilo  Harilaii  Hay  (except  Karitnn 
l?i\<T  and  Arlhiir  Kill),  ihc  .'^hrews- 
liurv  |{i\(r  and  it.s  tril>utarii-.<,  and  all 
inl<-l»  on  llie  .Vlluiilir  Ocean  includinf; 
tlicir  lriliiilarie§  and  ranal.t  belween 
■^.uuly  Hook  and  Bay  Head,  N.J.; 
liridfjc*. 

•  *  •  •  « 

(jl     »     •     • 

14  >  Route  35  drawbridge  across 
Cheesequake  Creek  at  Morgan,  South 
.Amboy.  N.J.:  The  draw  shall  be  opened 
promptly  on  signal  at  all  times,  except 
that  between  the  hours  of  7  a.m.  to  7  p.m. 
from  May  15  through  October  15  tlie 
draw  need  be  opened  only  on  the  hour. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  60  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2);  49  CFR  1.46(c)(5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  In  the  Federal  Register. 


1.  The  California  Department  of  Pub- 
lic Works  and  the  Southern  Pacific 
Transportation  Co.  requested  the  Com- 
mander, 12th  Coa.st  Guard  District  to 
revi.se  the  operation  regulations  for  their 
drawbridges  across  the  Sacramento 
River  at  Knights  Landing.  A  public 
notice  dated  December  19.  1969.  setting 
forth  the  proposed  revision  was  issued 
by  the  Commander.  12th  Coast  Guard 
District  and  made  available  to  all  per- 
sons known  to  have  an  interest  in  the 
subject.  The  Commandant  also  published 
the  proposed  revision  in  the  Federal 
Register  of  March  31.  1970  '35  F.R. 
5348).  Included  in  this  document  was  a 
proposed  revision  of  §  117.714(h)  relat- 
ing to  the  operation  regulations  for  the 
Western  Pacific  Railroad  bridge  and  the 
County  of  Sacramento  hiizhway  bridge 
across  the  Mokelumne  River  near 
Thornton.  Calif. 

2.  No  comments  were  received  as  a 
result  of  the  notice  published  in  the 
Federal  Register.  However,  as  a  result 
of  the  public  notice  dated  December  19. 
1969.  four  comments  were  received  re- 
garding the  proposed  change  to  §  117.716 
(a)(3),  concernm!,'  the  two  bridges 
across  the  Sacramento  River  at  Knights 
Landing.  Three  of  these  commenUs  sup- 
ported the  proposed  change.  The  fourth 
comment  advised  that  during  tlie  grain 
hauling  .season,  the  operations  of  the 
submitter  would  require  drawtender  at- 
tendance 24  hours  a  day  and  requested 
that  the  proiX)sed  regulations  be  so  al- 
tered. The  Commander.  12th  Coast 
Guard  Di.strict  has  recommended  that 
this  comment  be  accepted.  Tlie  Com- 
mandant concurs  In  this  recommenda- 
tion and  the  proposal  is  altered 
accordingly. 

4.  Neither  the  public  notice  dated  De- 
cember 19,  1969.  or  the  document  pub- 
lished in  the  Federal  Register  of 
March  31,  1970.  projxised  changes  to  33 
CFR  117.716iai  131  (i»  and  nii.  These 
two  subdivisions  pre.scribe  special  call 
signals  for  Uiese  two  bridges.  It  is  now 
apparent  that  tiiese  special  call  signals 
are  not  required  and  that  the  general 
signals  prescribed  in  §  1 17.710' b)  for  all 
bridges  across  navigable  waters  in  Cali- 
fornia are  adequate  for  these  two  bridges 
Accordingly,  this  document  deletes  sub- 
divisions (i)  and  (11)  and  renumbers  the 
special  operation  regulations  previously 
discussed,  as  paragraph  (a)(3).  Since 
these  changes  are  editorial  in  nature. 
notice  and  public  procedure  thereon  are 
not  necessary. 
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5.  Concerning  the  proposed  change  to 
5  117.714(h")  contained  in  the  notice  pub- 
lished in  the  Federal  Register,  it  now 
appears  that  a  plamied  lonj:  range  high- 
way project  has  rendered  a  change  in  the 
operation  regulations  impractical  at  this 
time.  Therefore  the  proposed  revision  to 
§  117J714ih)  containing  the  operation 
regulations  for  the  two  bridges  across 
the  Mokelumne  River  near  Thornton. 
Calif.,  is  hereby  withdrawn. 

6.  Accordingly.  5  117.716(aW3)  is  re- 
vised to  read  as  follows: 

i;  I  17.716      Sac-ranu-nln  Rix-r  anti  il>.  Irili- 
utarie»>,  California. 

,a)    •   •   • 

(3)   Southern     Pacific     Co.     railroad 

bridge  and  State  of  California  highway 
bridge  at  Knights  Landing.  At  least  12 
hours'  advance  notice  required,  e.xcept 
that  drawtendcrs  shall  be  in  con.'-iant  at- 
tendance when  tlie  owners  are  notified 
by  the  Commander,  12th  Coast  Guard 
District  that  this  will  be  required,  or 
during  a  period  when  20  or  more  pas- 
.sages  through  the  bridge  will  be  made 
in  any  30-day  period,  provided  15  days' 
written  notice  of  the  contemplated  traffic 
IS  given  to  the  Commander,  12th  Coast 
Guard  District. 

•  •  •  >  a 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U  S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)  (5)  ) 

Effective  date.  This  revision  shall  be- 
come eflfective  30  days  following  the  dat« 
of  publication  in  the  Federal  Register. 

Dated:  June  24,  1970. 

C.  R.  Bender. 
Adtniral,  U.S.  Coast  Guard, 

Commandant. 

I  PR.    Doc     70-8404;     Filed,    July    1.     1970; 
8:47  a.m  ] 
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hibited  by  §  505.10  are  hereby  authorized 
provided: 

( 1 )  Shipment  Is  to  a  country  listed  in 
the  schedule  of  §  505.10.  other  than 
China  (Communist  controlled',  North 
Korea.  North  "Viet  Nam,  or  Tibet;  and, 

'2>  Shipment  is  made  from  and  li- 
censed by  one  of  the  following  foreign 
countries:  Belgium.  Canada.  Denmark. 
Federal  Republic  of  Germany.  France, 
Greece.  Italy,  Japan.  Luxembourg,  Tlie 
Netherlands.  Norway.  Portugal.  Turkey, 
or  the  United  Kingdom. 

(b)  This  section  does  not  authorize 
any  transaction  proiiibited  by  Part  500. 
Part  515,  or  Pan  530  of  this  chapter 

fSEAL]  Stanley  L.  Sommerfield, 

Acting  Director. 
Office  of  Foreign  Assets  Control. 

(FR      Doc      70^408:     Piled.     Julv     1       1970 
8:47  am. I 


10759 


(.oun^cl     drirgaled     re- 
upon    rfrcipt    of    infor- 


§  2.92      General 
'■I>on-i(iihl.'i . 

rnalion  from  lh<  Chief  li<n«"(lt>.  Oirrr. 
lor.  tli»'  (  Jiicf  Mediial  l)ir<-<  lor.  or  \he 
dr-ignrc  of  oillicr  of  lh«in.  lluil  inm- 
pliant'f  lannol  Ix-  •.crund  h>  xohin- 
lary  nl<■an^.  of  forwardinK  lo  the 
r<'<ipirnl  or  other  perMin  ihe  nolire 
reqiiirt-dh*  *;  I  8.*^  (  a  )  of  llii.  <  hapler. 
and  alvo  jv  <ieh'Caled  re'pfin^ihilily  of 
reprevcnlint  ih.  a{><nr>  in  all  pr<>. 
riH'dings  rcMiliing  from  surli  nolire. 

This  delegation  of  authority  is  Identi- 
cal to  §  18a  5  of  this  chapter. 

fSEALl  Donald  E.  Johnson. 

Administrator. 

jFR     Doc     70-8466;     Piled.    July    1      1970: 
8  62  am  1 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — OfFice  of   Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  505— REGULATIONS  PROHIBIT- 
ING TRANSACTIONS  INVOLVING 
THE  SHIPMENT  OF  CERTAIN  MER- 
CHANDISE BETWEEN  FOREIGN 
COUNTRIES 

General  License  for  Offshore  Trans- 
actions  From   Certain   Countries 

The  TI•aI^saction  Control  Regulations 
are  being  amended  by  the  addition  of 
§  505.31.  Tlie  .section  is  a  general  liceruse 
authorizing  shipment  of  merchandise 
from  certain  foreign  countries  to  certain 
scheduled  destinations  In  cases  where 
the  exporting  countiT  has  authorized  the 
shipment  under  it£  regulations. 

The  following  section  is  hereby  added 
to  the  Ti-an-sactlon  Control  Regulations: 

§  30.1.31      General     lirrn^^e     for    ofT«liorr 
tran*ae|ion»<    from   certain    roiinlrio!.. 

^a)   Except  as  provided  in  paragraph 
'01  of  this  section,  all  transactions  pro- 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART   2 — DELEGATIONS  OF 
AUTHORITY 

Chief  Benefits  Director  et  ol. 

1.  Section  2.87  is  rensed  to  read  as 
follows : 

§  2.87  (.hief  Henefit>  Dire*  tor  and  Iuk 
de«>i|;nee  delegated  authority  10  lake 
any  neee^sa^y  aelion  as  lo  programs 
of  vocational  rehal>ilitation.  ediiea- 
tiori.  or  >.pe<ial  re>.|orati\e  traininc 
under  ,"18  l.S.C.  rhaplerc  .'i  1 .  3  t.  'ATy. 
and  36  for  tlir  piirpo-e  of  seeiirint 
e\iden(e  of  \oluntar>  rompliance  di- 
r^Htlv  or  llirou;:!)  the  agencie*.  lo 
whom  the  Admini^lralor  ha»  dele- 
paled  re>|>on>.ibilil>  for  \arioiis 
•■('hoolK  or  training  e>.|aiili«hnient.«  lo 
implement    Part    18   of    ttii»   chapter. 

This  delegation  of  authority  Is  Identi- 
cal to  §§  18a. 2  and  21.4001  (di  of  this 
chapter. 

2.  Sections  2.90,  2.91,  and  2.92  are 
added  to  read  as  follows: 

S  2.90  Chief  F?.tiefi|.  Hire,  lor  dejeualed 
re«pon«ihiIily  for  ohtairiin^'  e\iden<-r 
of  Nolunlarv  rompliance  from  rei  iiji- 
ni/ed  nali<mal  orKani/aticms  wlio-e 
repre-enlali>e«  are  an'orde<l  j-pace 
and  olhce  facilities  in  (ield  -laliont 
under  his  jurisdiction. 

This  delegation  of  authority  is  Identi- 
cal to  §§  18a. 2  and  21.4001(et  of  this 
chapter. 

§2.91  Chief  Medical  Director  del.  c.iled 
re>pon>iliili|>  for  ohtainiric  e\i(letne 
of  >olunlar>  compliance  imph  notit- 
ing  the  pro>i>iim<  of  lille  \'|.  <  i\i| 
Kiiihls  .\<  I  of  \')(>X.  in  1 1. unci  lion 
*»ith  payments  to  Mute  home>.  uilh 
Stale  hom«'  faciliiiec  for  furni-hinR 
nursing  home  tare,  and  from  recoy- 
ni/ed  national  or;;.iniAation»  who^-e 
reprekentali\es  .-ire  afTorded  spaie 
and  o)ii<  e  faiililies  in  Ijeld  stations 
under  lii>i  jurisdiction. 

This  delegation  of  authority  is  identi- 
cal to  §  18a.3  of  this  chapter. 


PART  18a— DELEGATION  OF  RESPON- 
SIBILITY IN  CONNECTION  WITH 
TITLE  VI,  CIVIL  RIGHTS  ACT  OF  1964 

In  Chapter  1.  Part  18a  is  added  t.o  read 

as  follows: 

Sec, 

18a  1  Delegations  ot  responsibility  beiweeii 
the  Administrator  and  the  Secre- 
tary. Department  ol  Health.  Educa- 
tion, and  Welfare. 

I8a.2  Delegation  to  the  Chief  Benefit.^ 
Director. 

18a3  Delegation  to  the  Chief  Medical 
Director. 

18a  4  Duties  of  the  Director,  Contract  Com- 
pliance Service. 

18a  5    Delegation  to  the  General  Counsel. 

AtTTHORrrT:  TTie  provisions  of  this  Pan 
18a  Issued  under  6  U.S.C.  801,  38  U  S  C.  210 
(c)  (1)  and  38  CFR  18.9(d)  and  Appendix  A 
Part  18 

i  I  8a.  I  nelecatitms  of  responsibility  be- 
tween the  Administrator  and  the  Ser- 
relar>.  Deparlmpnt  of  M<  ;illh.  Kdu- 
•  alion.  and  W  elfare. 

lai  Authority  has  been  delegated  to 
the  Administrator  of  'Veterans  AflTairs  bv 
the  Secretarj-.  Department  of  Health, 
Education,  and  Welfare  to  perform  re- 
.sponsibilitles  of  the  E)epartment  ol 
Health.  Education,  and  'Welfare  and  ol 
the  respon.sible  HEW  official  under  Title 
■Vl  of  the  Civil  Rlghus  Act  of  1964  and 
the  E>epartmenl's  regulations  Issued 
thereunder  '45  CFR  Part  80)  with  re- 
spect to:  proprietary  (I.e.,  other  than 
public  or  nonprofit)  educational  institu- 
tions, except  if  operated  by  a  hospital 
and  post  secondary,  nonprofit,  educa- 
tional institutions  other  than  college.": 
and  universities,  except  if  operated  by  a 
college  or  university,  a  hospital,  or  a  unit 
of  State  or  local  government  <i.e..  tho.se 
operating  .such  institutions  as  an  ele- 
mentary or  secondary  school,  an  area 
vocational  school,  a  school  for  the  handi- 
capped, etc.). 

<  1 1  The  compliance  responsibilities  sc 
delegated  include: 

'  i »  Soliciting,  receiving,  and  determin- 
ing the  adequacy  of  a.ssurances  of  com- 
pliance under  45  CFR  80.4; 

(ii)  All  actioas  under  45  CFR  80.6 
including  mailing,  receiving,  and  evaluat- 
ing compliance  reports  under  §  80.6(b) : 
and 

(iii)  All  other  actions  related  to  secur- 
ing voluntary  compliance,  or  related  to 
investigations,  compliance  reviews,  com- 
plaints,    determinations     of     apparent 
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failure    to    comply,    and   resolutions    of 
matters  by  informal  means. 

(2)  The  Dt-partment  of  Health,  Edu- 
cation, and  Welfare  specifically  reserves 
to  Itself  the  responsibilities  for  the  effec- 
tuation of  compliance  under  45  CFR  80.8, 
80.9.  and  80.10. 

'b'  Authority  has  befn  dele'-;ated  to 
the  Secretary.  Department  of  Health, 
Education,  and  Welfare,  to  perform  re- 
spoasibilities  of  the  Veteran.s  Adminis- 
tration and  of  the  respon.'^ible  Veterans 
Administration  official  unc#r  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  the 
Veterans  Administration  regulations 
issued  thereunder  'Part  18  of  tliis 
chapter)  with  respect  to  institutions  of 
higher  learning,  including  post-high 
school  irLstitutions  w  hu  h  otTer  nondegree 
courses  for  which  credit  is  given  and 
wliich  would  be  accepted  on  traiLsfer  by 
a  degree-granting  institution  toward  a 
baccalaureate  or  hiE;her  degree:  hospitals 
and  other  health  facilities  and  elemen- 
tary and  secondary  schools  and  school 
systems  including,  but  not  limited  to, 
their  activities  In  connection  with  pro- 
viding or  .seeking  approval  to  provide 
vocational  rehabilitation  to  eligible  per- 
sons under  chapter  31  of  title  38,  United 
States  Code,  or  education  or  training  to 
eligible  persoiLs  under  chapters  34.  35,  or 
36  of  title  38,  United  States  Code. 

1 1  >  The  compliance  resiwnsibilitics  so 
delei;ated  include; 

I I  •  Soliciting,  receivintr,  and  determin- 
ing the  adequacy  of  assurances  of  com- 
pliance under  §  18  4  of  this  chapter: 

<ii'  Mailing,  receiving,  and  evaluat- 
ing compliance  reports  under  ?  18.6tb) 
of  tills  ciiapter:  and 

I  tii  >  All  other  actions  related  to  secur- 
ing voluntary  compliance  or  related 
investigatiorLs.  compliance  reviews,  com- 
plaints, determinations  of  apparent 
failure  to  comply  and  resolutions  of 
matters  by  informal  means. 

I  2 1  The  Veterans  Administration  spe- 
cifically resenes  to  itself  rc^poasibilities 
for  effectuation  of  compliance  under 
§§18  8.  18  9.  and  18  10  of  this  chapter. 
Not  included  in  the  delegation  to  the 
Secretary.  Department  of  Health.  Edu- 
cation, and  Welfare  and  specifically  re- 
.served  to  the  Veteraas  Administration  Is 
the  exercise  of  compliance  responsibili- 
ties with  respect  to: 

I I I  Post.'^econdary  .schools  which  do 
not  offer  a  proL'ram  or  courses  leading, 
or  creditable,  towards  the  granting  of 
at  least  a  bachelor's  detrree,  or  its 
e<iuivalent: 

'  ii '  Pnvately-owncd  and  operated 
proprietary  technical,  vocational,  and 
other  private  .schools  at  the  elementary 
or  secondary  level;  and 

aii>  Those  institutions  of  liigher 
learning  and  elementary  and  secondary 
schools  and  school  systems  which,  as  of 
January  3.  1969,  have  already  been  sub- 
jected to  formal  noncompliance  proceed- 
ings by  the  Department  of  Health.  Edu- 
cation, and  Welfare  and  have  had  their 
right  to  receive  Federal  financial  as.-i.st,- 
ance  from  that  agency  terminated  for 
noncompliance  with'Title  VI  of  the  Civil 
Right.s  Act  of  1964. 
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The  Veterans  Administration  also  retains 
the  right  to  exercise  delegated  compli- 
ance responsibihties  itself  in  special  cases 
with  the  agreement  of  the  appropriate 
official  in  the  Department  of  Health, 
Education,  and  Welfare. 

(c)  Any  institution  of  higher  learning 
or  a  hospital  or  other  health  facility 
which  is  listed  by  the  Department  of 
Health,  Education,  and  Welfare  as  hav- 
ing filed  an  assurance  of  compliance  will 
be  accepted  as  having  met  the  require- 
ments of  the  law  for  tlie  purpose  of  pay- 
ment under  38  U.S.C.  chapters  31,  34.  35, 
or  36  and  38  U.S.C.  sections  641,  5031- 
5037,  and  5055. 

( d )  If  the  Department  of  Health,  Edu- 
cation, and  Welfare  finds  that  a  school, 
hospital  or  other  health  facility  which 
has  signed  an  assurance  of  compliance 
is  apparently  in  noncompliance,  action 
will  be  initiated  by  that  Department  to 
obtain  compliance  by  voluntary  means. 
If  voluntary  compliance  is  not  achieved, 
the  Veterans  Administration  will  join  in 
subsequent  proceedings. 

'e>  An  institution  which  is  on  the  De- 
partment of  Health.  Education,  and  Wel- 
fare list  of  noncomplying  institutions  will 
be  considered  to  be  in  a  status  of  com- 
pliance for  Veterans  Administration  pur- 
poses if  an  assurance  of  compliance  is 
filed  with  the  Veterans  Administration 
and  actual  compliance  is  confirmed.  Cer- 
tificates of  eligibility  may  be  issued  and 
enrollments  approved  and  other  appro- 
priate payments  made  until  such  time  as 
the  Veterans  Administration  has  made 
an  independent  determination  that  tlie 
institution  is  not  in  compliance. 

§  1 811.2      Drieeation  to  ihe  filiief  Benrfils 
Director. 

The  Chief  Benefits  Director  is  dele- 
gated responsibility  for  obtaining  evi- 
dence of  voluntary  compliance  for 
vocational  rehabilitation,  education,  and 
special  restorative  training  to  Implement 
Title  VI,  Civil  Rights  Act  of  1964.  Au- 
thority is  delegated  to  him  and  his  desig- 
nee to  take  any  necessary  action  as  to 
programs  of  vocational  rehabilitation, 
education,  or  special  restorative  training 
under  38  U.S.C.  chapters  31,  34.  35,  and 
36  for  the  purpose  of  securing  evidence 
of  voluntary  compliance  directly  or 
through  the  agencies  to  whom  the  Ad- 
ministrator has  delegated  responsibility 
for  various  schools  or  training  establish- 
ments to  implement  Part  18  of  this  chap- 
ter. The  Chief  Benefits  Director  also  Is 
delegated  responsibility  for  obtaining 
evidence  of  voluntary  compliance  from 
recognized  national  organizations  whose 
representatives  are  afforded  space  and 
ofBce  facilities  In  field  stations  under 
his  jurisdiction. 

§  18ii..3      Deleiialion  Ici  the  (Jiief  Mcdiriil 
Dirrrtor. 

The  Chief  Medical  Director  is  delegated 
responsibility  for  obtaining  evidence  of 
voluntary  compliance  Implementing  the 
provisions  of  title  VI,  Civil  Rights  Act 
of  1964.  in  connection  with  payments  to 
State  homes,  with  State  home  facilities 
for  furnishing  nursing  home  care,  and 
from  recognized  national  organizations 


who 


>iose  representatives  are  afforded  space 
and  office  facilities  in  field  stations  under 
his  jurisdiction. 

§  ISa.l-      Diitic-v  of  (lie  Direi-lor,  Contract 
tompliaiic*'  .Sfr>i(e. 

Upon  referral  by  the  Chief  Medical  Di- 
rector or  the  Chief  Benefits  Director,  the 
Director,  Contract  Compliance  Service 
will: 

(a*  Investigate  and  process  all  com- 
plaints arising  under  title  VI  of  the  Civil 
Rights  Act  of  1964; 

(b)  Conduct  periodic  audits,  reviews 
and  evaluations; 

fo  Attempt  to  secure  voluntary  com- 
pliance by  conciliatory  or  other  informal 
means  whenever  investigation  of  a  com- 
plaint, compliance  review,  failure  to 
furnish  assurance  of  compliance,  or  other 
.source  indicates  noncompliance  with  title 
VI;  and 

report  to  the  Chief  Medical  Director  or 
the  Chief  Benefits  Director,  whichever  is 
appropriate,  the  results  of  his  investiga- 
tions, audits,  reviews  and  evaluations  or 
the  results  of  his  attempts  to  secure 
voluntary  compliance. 

§  18.T.!>      Di-lt-piition      to       the      (.cneral 
(!oiin-fl. 

The  General  Counsel  is  delegated  the 
responsibility,  upon  receipt  of  informa- 
tion from  the  Chief  Benefits  Director, 
the  Chief  Medical  Director,  or  the  desic- 
nee  of  either  of  them,  that  compliance 
cannot  be  secured  by  voluntai-y  means. 
of  forwarding  to  the  recipient  or  other 
person  the  notice  required  by  §  18.9! a » 
of  this  chapter,  and  also  is  delegated  the 
responsibility  of  representing  the  agency 
In  all  proceedings  resulting  from  such 
notice. 

These  VA  regulations  are  effective  upon 
publication  in  the  Federal  Register. 

Approved:  June  25. 1970. 

By  direction  of  the  Administrator. 

[SEAL]  RuFus  H.  Wilson, 

Acting  Deputy  Administrator. 

|P.R.     Doc.     70-8463:     Filed,    July     1,     197O; 
8:51  a.m.l 


PART  18b — PRACTICE  AND  PROCE- 
DURE UNDER  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964  AND  PART  18 
OF  THIS   CHAPTER 

In  Chapter  I,  Part  18b  is  added  to  read 
as  follows: 

General  Rules 
Sec. 

18b. 1       Scope  of  rules, 
18b.2       Reviewing  authority, 
18b.9       DeHnltlons. 
18b. 10     Records  to  be  public. 
18b. 1 1     Use  of  gender  and  number. 
18b. 12     Suspension  of  rules. 

APPEARANTE   AND   PrACTICB 

18b.  13     Appearance. 
18b. 14    Authority  for  representation. 
ISb.lS     Exclusion     from    hearing     for    mlB- 
conduct. 

PAKTIEa 

18b.l6     Parties. 

18b. 17    Amlcl  curiae. 

18b. 18    Complainants  not  partte«. 
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Set 

18b. 2U  Forui  oJ  documenia  to  be  filed 

I8b.2l  Signature  of  documents. 

18b. 22  Filing  and  service 

I8b.23  Service:  how  made. 

I8b.24  Date  of  service. 

iHb.25  Certificate  of  service. 

Time 

1 8b  26     Computation. 

I8b.27     Extension  of  time  or  postponement. 

18b  28     Reduction  of  time  to  file  documents. 

Proceedings  Betore  Hearing 

18b. 30  Notice  of  hearing  or  opportunity  for 

hearing. 

I8b.3l  Answer  to  notice. 

lHb.32  Amei-.dment  of  notice  or  answer. 

l8b.33  Request  for  hearing. 

18b.34  Consolidation. 

18b.35  Motions 

18b. 36  Responses   to  motion  and  petitions. 

18b.37  Disposition  of  motions  and  petitions. 

Responsibilities    and    Duties    of    Presiding 
Officer 

1 8b  40     Who  presides. 

I8b.4l     Designation  of  hearing  examiner 

18b  42     Authority   of   presiding   officer. 

Hearing  Procedures 

18b  50  Statements  of  position  and  trial 
briefs, 

18b  51     Evidentiary  purpose. 

1 8b  52     Testimony. 

!8b53     Exhibits, 

1 8b  54     Affidavits. 

18b  55     Depositions 

18b  56  Admissions  a.s  to  facts  and  docu- 
ments. 

18b  67     Evidence. 

1 8b  58     Cross-examination 

I8b59     tTuspon.sored   written  material. 

18b60     Objections 

i8b6i  Exceptions  to  rulings  of  presiding 
officer  unnecessary. 

18b. 62     Official  notice. 

18b63     Public  document  Items. 

18b  64     Offer  of  proof. 

1 8b. 66  Appeals  from  ruling  of  presiding 
officer 

The  Record 

I8b.66     Official  transcript 
18b  67     Record  for  decision. 

Posthearing  Procedures;  Decisions 

18b. 70  Posthearing  briefs;  proposed  fliul- 
Ings  and  conclusions. 

18b. 71     Decisions  following  hearing. 

18b  72  Exceptions  to  initial  or  recom- 
mended decisions. 

18b.73     Final  decisions. 

18b  74  Oral  argument  to  the  reviewing  au- 
thority. 

18b.75     Review  by  the  Administrator. 

18b. 76     Service  on  amlcl  curiae. 

PCSTHEARING   AGENCT   ACTIONS 

I8b.77     Pinal  agency  action. 

JuDiciAi,  Standards  of  Practice 

ISb.OO  Conduct. 

18b.91  Improper  conduct. 

18b.92  Ex  parte  communications. 

18b  93  Expeditious  treatment. 

18b  94  Matters  not  prohibited, 

18b  95  Piling  of  ex  parte  communications 

AuTHORrrT:    Tlie    provisions   of   this    Part 
18b    issued    under    5    USC     301,    38    DSC 
210(c)  (1)  and  38  CFR  is  9  id  i  and  Appendix 
A,  Part  18. 

General  Rules 

?:  18b.  I      .'icope  of  rule^. 

The  rules  of  procedure  in   thl.'-  part 
-supplement    {?18  9    and    18  10   of    this 
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chapter  and  govern  the  practice  for 
hearings,  decisions,  and  administrative 
review  conducted  by  the  Veterans  Ad- 
ministration pursuant  to  title  VI  of  the 
Civil  Ripht,s  Act  of  1964  isec  602,  78  Stat 
252)  and  Part  18  of  this  chapter. 

§  18h.2       Ho  it'uine  :uitliorit>. 

The  term  •revicwint;  authority  means 
the  Administrator  of  Veterans  Affairs, 
or  any  person  or  persons  acting  pursuant 
to  authority  delegated  by  him  to  carry 
out  responsibility  under  §  18.10  of  this 
chapter.  The  term  includes  Uie  Adminis- 
trator Willi  respect  to  action  by  liim 
under  §  18b. 75. 

i;  18b.9      Dcrinilion... 

The  definitions  contained  in  ^  18.13  of 
this  chapter  apply  to  this  s  part,  unless 
the  context  otherwise  requires. 

S   I8I1. 10       i<<-<'i>r<l- l<>  lie  public. 

All  pleadings,  correspondence,  exhib- 
its, transcripts  of  testimony,  exception.*;, 
briefs,  decisions,  and  other  documents 
fil»d  in  the  docket  in  any  proceeding  may 
be  inspected  and  copied  in  the  office  of 
the  Civil  Rights  hearing  clerli  Inquiries 
may  be  made  at  the  Veterans  Adminis- 
tration Central  Office,  810  Vermont  Ave- 
nue NW  ,  \Va.>~hington    DC    20420 

S  1 8b.  I  I       I  '•<*■  of  grni^r  iind  riuinbtT. 

As  used  in  this  pajft.  words  importing 
the  .singular  number  may  extend  and  be 
applied  t-o  .several  per.'^ons  or  tilings,  and 
vice  versa  Words  Importing  the  mascu- 
line gender  may  be  applied  to  females  or 
organizations. 

S  18b. 12       .^usp4■n^ion  of  ruli--.. 

Upon  notice  to  all  pariies,  the  review- 
ing authority  or  the  presiding  officer, 
with  respect  to  matters  pending  before 
tliem,  may  modify  or  wane  any  rule 
upon  determination  that  no  party  will 
be  unduly  prejudic(xl  and  the  ends  of 
justice  will  tliereby  be  .sei-ved. 

Appearance  and  Practice 

S  18b.  I,'}       VpiM-iiraiirc. 

A  parly  may  appear  ui  per.son  or  by 
coun.sel  and  participate  fully  in  any  pro- 
ceeding. A  State  agency  or  a  corporation 
may  appear  by  any  of  Its  officers  or  by 
any  employee  it  authorizes  to  appear  on 
its  behalf  Counsel  must  be  members  in 
good  standing  of  the  bar  of  a  State, 
territory,  or  possession  of  the  United 
States  or  of  the  District  of  Columbia  or 
the  Comon wealth  of  Puerto  Rico 
(j  18b. 14       \ulli(iril>     fi»r     rrpn  .I'lii.tiioii. 

Any  individual  acting  in  any  proceed- 
ing may  be  required  to  show  his  author- 
ity to  act  in  such  capacity 


10761 
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S  18b.  I, *>       i'.M'liisiiiii     froni     lioiirini:     fur 
iiiiki'oniliict. 

Disrespectful,  di.sorderly,  or  contuma- 
cious language  or  contemptuous  con- 
duct, refusal  to  comply  with  directions, 
or  continued  use  of  dilatory  tactics  by 
any  person  at  any  hearing  befo.'-e  a  pre- 
siding officer  shall  constitute  grounds 
for  immediate  exclusion  of  such  person 
from  the  hearing  by  the  presiding  officer. 


g   18b.  U)      I'arli.-^. 

Tlie  term  party  .shall  include  an  appli- 
cant or  recipient  or  other  person  to 
whom  a  notice  of  heanng  or  opportunity 
for  heanng  has  been  mailed  naming  him 
as  respondent  Tiie  agency  shall  also  be 
deemed  a  party  to  all  proceedings  and 
siiall  be  represented  by  the  General 
Counsel 

t;   18b.  I  7       \mn  I  ruriiit'. 

la'  Any  interested  person  or  organi- 
zation may  file  a  petition  to  participate 
in  a  proceeding  as  an  amicus  curiae 
Such  petition  shall  be  filed  prior  to  the 
prehearing  conference,  or  if  none  is  held 
before  the  commencement  of  the  hear- 
ing, unless  the  petitioner  shows  good 
cau.se  for  filing  the  petition  later.  The 
presiding:  officer  may  grant  the  petition 
if  he  finds  that  Uie  petitioner  has  a 
legitimate  interest  in  the  proceedings 
that  such  participation  will  not  unduly 
delay  the  outcome,  and  may  contribute 
materially  to  the  pro{x?r  disposition 
thereof.  An  amicus  curiae  is  not  a  party 
and  may  not  introduce  evidence  at  a 
hearing. 

<b>  An  amicus  curiae  may  submit  a 
statement  of  position  to  the  presiding 
officer  pnor  to  the  beginning  of  a  hear- 
ing and  shall  ser\e  a  copy  on  each  parl>' 
The  amicus  curiae  may  submit  a  briel 
on  each  occasion  a  decision  Is  to  be  made 
or  a  prior  decision  is  sub.ect  to  review 
Hi.s  brief  shall  be  filed  and  .'-erved  on 
each  pany  within  the  time  limits  appli- 
cable to  the  party  wliose  position  he 
deems  him.self  to  support:  or  if  he  does 
not  deem  him.self  to  support  the  jxisition 
of  any  party,  wiihin  the  longest  time 
limit  applicable  to  any  party  at  that 
particular  stage  of  the  proceedings. 

'c>  When  all  i>arties  have  completed 
their  initial  examination  of  a  witness 
any  amicus  curiae  may  request  the  pre- 
siding officer  to  propound  specific  ques- 
tions to  the  witness  The  presiding  officer 
in  his  discretion,  may  grant  any  such 
request  if  he  believes  Uie  proposed  addi- 
tional testimony  may  assist  materially 
in  elucidating  factual  matters  at  Issue 
between  the  parties  and  will  not  expand 
the  Lssues 

t;  I8h.l8       <  i>iii[tl.iui.iiil>  mil  |i.irlii->. 

A  person  submitting  a  complaint  pur- 
suant to  5  18.7<b>  of  this  chapter  is  not 
a  E>arty  to  the  proceedings  governed  by 
this  part,  but  may  petition,  after  pro- 
ceedings are  initiated,  to  become  an  arni- 
cas curiae 

Documents 
S  1 8b. 20      Kuril)  of  dorunienl-  to  br  lib-tl. 

Documents  to  be  filed  shall  be  dated, 
the  original  signed  in  ink.  shall  show  the 
docket  description  and  title  of  the  pro- 
ceeding, and  .shall  show  the  title,  if  any 
and  address  of  the  sipnatory.  Copies 
need  not  be  signed  but  the  name  of  the 
per.son  signing  the  oiii-inal  shall  be  re- 
produced Documents  shall  be  legible  and 
shall  not  be  more  than  8'/2  Inches  wide 
and  12  inches  long 

!;  1 8b. 21      Siiniaturr  f)f  (iocunirniK. 

The  signature  of  a  party,  authorized 
officer  employee,  or  attorney  coa-^titutes 
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a  certificate  that  he  has  read  the  docu- 
ment, that  to  the  best  of  his  knowledge, 
Information,  and  belief  there  is  good 
Rround  to  support  it,  and  tliat  it  is  not 
interposed  for  delay.  If  a  document  Is 
not  signed  or  is  signed  with  intent  to  de- 
feat the  purpose  of  this  section,  it  may 
be  stricken  as  sham  and  false  and  the 
Iiroceeding  may  proceed  as  thouyh  the 
document  had  not  been  filed.  Similar  ac- 
tion may  be  taken  if  scandalous  or  in- 
decent matter  is  inserted. 

§   I81>.22       I  iliiii;  Hii*l  •'i'r\  ill'. 

All  notices  by  a  Veterans  Administra- 
tion official,  and  all  written  motions,  re- 
questo.  petitions,  memoranda,  pleadings, 
exceptions,  briefs,  decisions,  and  corre- 
s!X)ndence  to  a  Veterans  Administration 
official  from  a  party,  or  vice  versa,  relat- 
ing to  a  p-f-oceedinE;  aft«r  its  commence- 
ment shall  be  filed  and  served  on  all 
parties.  Parties  shall  supply  the  original 
and  two  copies  of  documents  submitted 
for  filing  Filings  shall  be  made  with  the 
Civil  Rights  hearing  cierk  at  the  address 
stated  in  the  notice  of  liearing  or  notice 
of  opportunity  for  hearing,  during  regu- 
lar business  hours.  Regular  business 
hours  are  every  Monday  through  Friday 
I  legal  holidays  In  the  District  of  Colum- 
bia excepted'  from  8  am  to  4:30  p.m., 
eastern  standard  or  daylight  savmg  '-me, 
whichever  is  effective  in  the  District  of 
Coliunbia  at  the  tune  Originals  only  of 
exhibits  and  transcripts  of  testimony 
need  be  filed  For  requirements  of  service 
on  amicl  cunae,  see  §  18b  76. 


\r,h.2^      S^nicf.U 


iml< 


Service  shall  be  made  by  personal  de- 
livery of  one  copy  to  each  person  to  be 
served  or  by  mailing  by  first-cla.ss  mail, 
properly  addressed  with  postage  prepaid. 
When  a  party  or  amicus  has  apix^ared  by 
attorney  or  otlier  representative,  service 
upon  such  attorney  or  represontative, 
w  Ul  be  deemed  service  upon  the  party  or 
amictLs.  Documents  served  by  mail  pref- 
erably should  be  mailed  in  sufficient  time 
to  reach  the  addressee  by  the  date  on 
which  the  original  Is  due  to  be  filed,  and 
.shotild  be  airmailed  if  the  addressee  is 
more  than  300  miles  distant. 

S   I  8b. 2  J       I);.Irof -.^r^i<o. 

The  date  of  service  shall  be  the  day 
when  the  matter  is  deposited  in  the  U.S. 
mail  or  ls  delivered  m  person,  except  that 
tlie  date  of  service  of  the  Initial  notice 
of  hearing  or  opportunity  for  hearing 
-hall  be  the  date  of  its  delivery,  or  of  it^ 
attempted  delivery  if  refused. 

.^  ]8h.2.'>      ("ertifK-alr  of  >ior>ico. 

The  original  of  every  document  filed 
and  required  to  be  served  uiwn  parties  to 
a  proceeding  shall  be  endorsed  with  a 
certificate  of  service  signed  by  the  party 
makmg  service  or  by  his  attorney  or  rep- 
resentative, stating  that  such  service  has 
been  made,  the  date  of  service,  and  the 
manner  of  service,  whether  by  mail  or 
personal  delivery. 

Time 

S  IRIi.26      r«niputiilion. 

In  computing  any  period  of  time  under 
the  rules  in  this  part  or  in  an  order 
iiisued  hereimder,  the  time  begins  with 
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the  day  following  the  act,  event,  or  de- 
fault, and  Includes  the  last  day  of  the 
period,  unless  It  Is  a  Saturday,  Sunday, 
or  legal  holiday  observed  In  the  District 
of  Columbia,  in  which  event  It  Includes 
the  next  following  business  day.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  7  days,  intermediate  Satur- 
days, Sundays,  and  legal  holidays  shall 
be  excluded  from  the  computation, 

S  I  nil. 27      K\lpn>ion  of  lime  or  postpone- 
men  I. 

Requests  for  extension  of  time  should 
be  served  on  all  parties  and  should  set 
forth  the  reasons  for  the  application. 
Applications  may  be  granted  upon  a 
showing  of  good  cause  by  the  applicant. 
From  the  designation  of  a  presiding  of- 
ficer until  the  issuance  of  his  decision 
such  requests  should  be  addressed  to  him. 
Answers  to  such  requests  are  permitted, 
if  made  promptly. 

.i;  IRI>.2R      RodiKtion     of     lime     to     file 
<l<M-umerils. 

For  good  cause,  the  reviewing  author- 
ity or  the  presiding  officer,  with  resp^t 
to  matters  pending  before  them,  may  re- 
duce any  time  limit  prescribed  by  the 
rules  in  this  part,  except  as  provided  by 
law  or  in  Part  18  of  this  chapter. 

Proceedings  Before  Hearing 

§  I8I1..3O      Nolicc    of    heariii;;    or    oppor- 
liinily  for  lirnring. 

Proceedings  are  commenced  by  mailing 
a  notice  of  hearing  or  opportunity  for 
hearing  to  an  affected  applicant  ^r  re- 
cipient, pursuant  to  §§  18.9  and  fSa.S  of 
this  chapter. 

§18li.3L      .\nsHor  lo  nolicr. 

The  re.spondent,  applicant  or  recipient 
may  file  an  answer  to  the  notice  within 
20  days  after  service  thereof.  Answers 
shall  admit  or  deny  specifically  and  in 
detail  each  allegation  -of  the  notice,  un- 
less the  respondent  party  is  without 
knowledge,  in  wiilch  case  his  answer 
should  so  state,  and  the  statement  wUl  be 
deemed  a  denial.  Allegations  of  fact  in 
the  notice  not  denied  or  controverted  by 
answer  shall  be  deemed  admitted.  Mat- 
ters alleged  as  affirmative  defenses  shall 
be  separately  stated  and  numbered. 
Failure  of  the  respondent  to  file  an  an- 
swer within  tlie  20-day  period  following 
service  of  the  notice  may  be  deemed  an 
admission  of  all  matters  of  fact  recited  in 
the  notice. 

S  1 81>.32    .\nien<Inirnt  of  noli«-e  or  answer. 

The  General  Counsel  may  amend  the 
notice  of  hearing  or  opportimity  for 
hearing  once  as  a  matter  of  course  before 
an  answer  thereto  is  served,  and  each 
respondent  may  amend  his  answer  once 
as  a  matter  of  course  not  later  than  10 
days  before  the  date  fixed  for  hearipg  but 
in  no  event  later  than  20  days  from  the 
date  of  service  of  his  original  answer. 
Otherwise  a  notice  or  answer  may  be 
amended  only  by  leave  of  the  presiding 
officer.  A  respondent  shall  file  his  answer 
to  an  amended  notice  witliin  the  time 
remaining  for  filing  the  answer  to  the 
original  notice  or  within  10  days  after 
service  of  tlie  amended  notice,  whichever 
period  may  be  tlie  longer,  unless  the  pre- 
siding officer  otherwise  orders. 


§  18b. 33      R«-(|ue>l  for  liearing. 

Within  20  days  after  sei-v  ice  of  a  notice 
of  opportunity  for  hearing  wJiich  does 
not  fix  a  date  for  hearing  the  respondent, 
either  In  his  answer  or  in  a  separate 
document,  may  request  a  hearing.  Failure 
of  the  respondent  to  request  a  hearing 
shall  be  deemed  a  waiver  of  the  right  to 
a  hearing  and  to  constitute  his  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  Is  available. 

§  18b. 31      Consolidation. 

The  reviewing  authority  may  provide 
for  proceedings  in  the  Veterans  Admin- 
istration to  be  joined  or  consolidated  for 
hearing  with  proceedings  in  other  Fed- 
eral departments  or  agencies,  by  agree- 
ment with  such  other  departments  or 
agencies.  All  parties  to  any  proceeding 
consolidated  subsequent  to  service  of  the 
notice  of  hearing  or  opportunity  for 
hearing  shall  be  served  with  notice  of 
such  consolidation. 

§  18b.33      Motion-. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  authority  relied  upon, 
and  the  facts  alleged  If  made  before  or 
after  the  hearing,  these  matters  shall  be 
in  writing.  If  made  at  the  hearing,  they 
may  be  stated  orally;  but  the  pre.siding 
officer  may  require  that  they  be  reduced 
to  wtiting  and  filed  and  served  on  all 
parties  in  the  same  manner  as  a  formal 
motion.  Motions,  answers,  and  replies 
shall  be  addressed  to  the  presiding  offi- 
cer, if  the  case  Is  pending  before  him. 
A  repetitious  motion  will  not  be 
entertained. 

§  18b.36      Rrsponars      lo      motions      and 
petilionK. 

Within  8  days  after  a  written  motion 
or  petition  is  served,  or  such  other  period 
as  the  reviewing  authority  or  the  presid- 
ing officer  may  fix,  any  party  may  file  a 
response  thereto.  An  immediate  oral  re- 
sponse may  be  made  to  an  oral  motion. 

§  18b. .37      Dioposilion      of      iiiotion<<     and 
petitions. 

The  reviewing  authority  or  the  presid- 
ing officer  may  not  sustain  or  grant  a 
written  motion  or  petition  prior  to  ex- 
piration of  the  time  for  filing  responses 
thereto,  but  may  overrule  or  deny  such 
motion  or  petition  without  awaiting 
response:  Provided,  however,  That  pre- 
hearing conferences,  hearings  and  deci- 
sions need  not  be  delayed  pending 
disposition  of  motions  or  petitions.  Oral 
motions  and  petitions  may  be  ruled  on 
Immediately.  Motions  and  petitions  sub- 
mitted to  the  reviewing  authority  or  the 
presiding  officer,  respectively,  and  not 
disposed  of  in  separate  rulings  or  in  their 
respective  decisions  will  be  deemed  de- 
nied. Oral  arguments  shall  not  be  held  on 
written  motions  or  petitions  imless  the 
presiding  officer  in  his  discretion  ex- 
pressly so  orders. 

Responsibilities  and  Duties  or 
Presiding  Officer 

§  18b.  10      W  lio  pre-ides. 

A  hearing  examiner  a.ssigned  under 
5  U.S.C.  3105  or  3344  1  formerly  sec.  11  of 
the  Administrative  Procedure  Act)  shall 
preside  over  the  taking  of  evidence  in 
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any  hearing  to  which  these  rules  or  pro- 
cedure apply. 

§  ]8b.41      De>ignation  of  bearing  exam- 
iner. 

The  designation  of  the  hearing  ex- 
ammer  as  presiding  officer  shall  be  in 
writing,  and  shall  specify  whether  the 
examiner  is  to  make  an  initial  decision 
or  to  certify  the  entire  record  including 
his  recommended  findings  and  proposed 
decision  to  the  reviewing  authority,  and 
may  also  fix  the  time  and  place  of  hear- 
ing. A  copy  of  such  order  shall  be  served 
on  all  parties.  After  service  of  an  order 
designating  a  hearing  examiner  to  pre- 
side, and  until  such  examiner  makes  his 
decision,  motions  and  petitions  shall  be 
.submitted  to  him.  In  the  case  of  the 
death,  illness,  disqualification  or  unavail- 
ability of  the  designated  hearing  exam- 
iner, another  hearing  examiner  may  be 
designated  to  take  his  place. 

§  18b.  12      ,\ullioril.v   of  pre-iilinj:  oflirer. 

The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing,^  to  take  all 
necessary  action  to  avoid  delay,  and  to 
maintain  order.  He  shall  have  all  powers 
necessary  to  these  ends,  including  <but 
not  limited  to)   the  power  to: 

(a  I  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings,  or, 
upon  due  notice  to  the  parties,  to  change 
the  date,  time,  and  place  of  hearings 
previously  set. 

ibi  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  issues  in  a  proceeding,  or 
to  consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the 
proceeding. 

(c>  Reciuire  parties  and  amici  curiae 
to  state  tlieir  position  witii  respect  to  Uie 
vanous  issues  in  tlie  proceeding. 

(d»   Administer  oatlis  and  affirmations. 

ie>  Rule  on  motions,  and  other  pro- 
cedural items  on  matters  pending  before 
him. 

'  f  I  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein. 

ig)  Examine  witnesses  and  direct  wit- 
nesses to  testify. 

<hi  Receive,  rule  on,  exclude  or  limit 
evidence. 

<i)  Fix  the  time  for  filing  motions,  pe- 
titions, briefs,  or  other  items  in  matters 
pending  before  him. 

0'  Issue  initial  or  i-ecommended 
decisions. 

Ik)  Take  any  action  authorized  by  the 
rules  in  tills  part,  or  in  confonnance  with 
the  provisions  of  5  U.S.C.  551-559  rthe 
Administrative  Procedure  Act  1 . 

Hearing  Procedures 

S  18b. 50      Statements  of  position  anil  trial 
briefs. 

The  presiding  officer  may  require  par- 
ties and  amici  curiae  to  file  written  state- 
ments of  position  prior  to  the  beginning 
of  a  hearing.  The  pre.siding  officer  may 
also  require  the  parties  to  submit  trial 
briefs. 

§  1 8b.  J  I       K^illenliar>  piirp<)«e. 

la)  The  hearing  Ls  directed  to  receiv- 
ing factual  evidence  and  expert  opinion 
testimony  related  to  the  issues  In  the 
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proceeding.  Argument  will  not  be  received 
in  evidence:  rather  it  should  be  presented 
in  statements,  memoranda,  or  briefs,  as 
determined  by  the  presiding  officer.  Brief 
opening  statements,  which  sliall  be  Lim- 
ited to  statement  of  the  party's  position 
and  wiiat  he  intends  to  prove,  may  be 
made  at  hearings. 

(b>  Hearings  for  the  reception  of  evi- 
dence will  be  held  only  in  cases  where 
l.ssues  of  fact  must  be  resolved  in  order 
to  determine  whether  the  respwndent  has 
failed  to  comply  with  one  or  more  appli- 
cable requirements  of  Part  18  of  this 
chapter.  In  any  case  where  it  appears 
from  tlie  respondent's  answer  to  tlie  no- 
tice of  hearing  or  opportunity  for  hear- 
ing, from  his  failure  timely  to  answer,  or 
from  his  admissions  or  stipulations  in 
the  record,  that  there  are  no  matters  of 
material  fact  m  dispute,  tlie  reviewing 
authority  or  presiding  officer  may  enter 
an  order  so  finding,  vacating  the  hearing 
date  if  one  has  been  set.  and  fixing  thf 
time  for  filing  briefs  under  §  18b. 70. 
Thereafter  the  proceedings  shall  go  to 
conclusion  in  ac<-ordance  with  ??  18b. 70 
through  18b  76.  The  presiding  officer  may 
allow  an  appeal  from  such  order  in  ac- 
cordance with  §  18b. 65. 

S  I8b..^2      Teslimon>. 

Testimony  shall  be  given  orally  under 
oath  or  affirmation  by  witne.s.ses  at  the 
hearing;  but  the  presiding  officer,  in  his 
discretion,  may  require  or  permit  that 
the  direct  testimon>-  of  any  witness  be 
prepared  in  writing  and  served  on  all 
parties  in  advance  of  the  hearing.  Such 
testimony  may  be  adopted  by  the  witness 
at  the  hearing,  and  filed  as  part  of  the 
record  thereof.  Unless  authorized  by  the 
presiding  officer,  witnesses  will  not  be 
permitted  to  read  prepared  testimony 
into  the  record.  Except  as  provided  in 
55  18b. 54  and  18b. 55.  witnesses  shall  be 
available  at  the  hearing  for  cross- 
examination. 

§  18b..>3      Kxhibits. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or  other- 
wise prior  to  the  hearing  if  the  presiding 
officer  so  requires.  Proposed  exhibits  not 
so  exchanged  may  be  denied  admission 
as  evidence.  The  authenticity  of  all  pro- 
posed exhibits  exchanged  prior  to  hear- 
ing will  be  deemed  admitted  unless  writ- 
ten objection  thereto  is  filed  prior  to  the 
hearing  or  unless  good  cause  is  shown  at 
the  hearing  for  failure  to  file  such  writ- 
ten objection. 

§  l8b..'SI       Affidavits. 

An  affidavit  Is  not  inadmissible  as 
such.  Unless  the  presiding  officer  fixes 
other  time  periods  affidavits  shall  be 
filed  and  served  on  the  parties  not  later 
than  15  days  prior  to  the  hearing:  and 
not  less  than  7  days  prior  to  hearing  a 
party  may  file  and  serve  written  objec- 
tion to  any  affidavit  on  the  ground  that 
he  believes  it  necessary  to  test  the  truth 
of  assertions  therein  at  hearing.  In  such 
event  the  assertions  objected  to  will  not 
be  received  in  evidence  unless  the  affiant 
is  made  available  for  cross-examination, 
or  the  presiding  officer  determines  that 
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cross-examination  is  not  necessary  for 
the  full  and  true  disclosure  of  facts  re- 
ferred to  in  such  assertions.  Notwith- 
standing anj-  objection,  however,  affi- 
davits may  be  considered  in  the  case  of 
any  respondent  who  waives  a  hearing. 

S  I8b.53      Depositions. 

Upon  such  terms  as  may  be  just,  for 
the  convenience  of  the  parties  or  of  the 
Veterans  Administration,  the  presiding 
officer  may  authorize  or  direct  the  testi- 
mony of  any  witness  to  be  taken  by 
deposition. 

§  18b..^0      Admissions     as     to     faets     and 
clo*'iinients. 

Not  later  than   15  days  prior  to  the 
scheduled  date  of  the  hearing  except  for 
good  cause  shown  or  prior  to  such  earher 
date  as  the  presiding  officer  may  order, 
any  party  may  serve  upon  an  opposing 
party  a  written  request  for  the  admis- 
sion of  the  genuinene.ss  and  authenticity 
of  any  relevant  documents  described  in 
and  exhibited  with  the  request,  or  for  the 
admission  of  the  truth  of  any  relevant 
matters  of  fact  stated  In   the  request. 
Each  of  the  matters  of  wiiich  an  admis- 
sion is  requested  shall  be  deemed   ad- 
mitted, unless  within  a  period  designated 
in  the  request   (not  less   than   10   days 
after  service  thereof,  or  within  such  fur- 
ther time  as  the  presiding  officer  or  the 
reviewing  authority  if  no  presiding  offi- 
cer has  yet  been  designated  may  allow 
upon  motion  and  notice*    the  party  to 
whom  the  request  Ls  directed  serves  upon 
the  requesting  party  a  sworn  statement 
either  denying  specifically   the  matters 
of  which  an  admission  is  requested  or 
setting  forth  in  detail  tlie  reasons  why 
lie   cannot    truthfully    either    admit   or 
deny  such  matters.  Copies  of  requests  for 
admission  and  answers  thereto  shall  be 
served    on    all    parties.    Any    admission 
made  by  a  party  to  such  request  is  only 
for  the  purposes  of  the  pending  proceed- 
ing, or  any  proceeding  or  action  insti- 
tuted for  the  enforcement  of  any  order 
entered  therein,  and  shall  not  constitute 
an  admission  by  him  for  any  other  pur- 
pose or  be  used  against  him  in  any  other 
proceeding  or  action. 

S   18b.57      Evidenee. 

Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  will  be 
excluded. 

S  I8b..'>8      Cross-examination. 

A  witness  may  be  cross-examined  on 
any  matter  material  to  the  proceeding 
without  regard  to  the  scope  of  his  direct 
examination. 

§  18b. 39      I  nsponsoreil    urillen    niiiti-rijl. 

Letters  expressing  views  or  urging  ac- 
tion and  other  unsponsored  written  ma- 
terial regarding  matters  In  issue  in  a 
hearing  will  be  placed  in  the  correspond- 
ence section  of  the  docket  of  the  pro- 
ceeding. These  data  are  not  deeiped  part 
of  the  evidence  or  record  in  the  hearing. 
§  18b.r,0      Objrrtions. 

Objections  to  evidence  shall  be  timely 
and  briefly  state  the  ground  relied  upon. 
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§  18li.fii       F!\r(>ptions    to    niliiiu^    iif    prr- 
«i(lins  oliiriT  iinn«T«-«>.;ir* . 

Exceptions  to  rulings  of  the  presiding 
officer  are  unnecessary.  It  is  sufficient 
tliat  a  party,  at  the  time  the  loihng  of 
the  presiding  officer  is  sought,  makes 
known  the  action  which  he  desires  the 
presiding  officer  to  take,  or  his  objection 
to  an  action  taken,  and  his  grounds 
therefor. 

S  I«h.(i2      CHIirhil  .ii.ii.f. 

Where  official  notice  i.s  taken  or  is  to  be 
taken  of  a  material  fact  not  appearing 
in  the  evidence  of  record,  any  party,  on 
tmiely  request,  shall  be  afforded  an  op- 
portunity to  show  the  contrary. 

§   I8li.6.'}       I'lililic  iloriinii'iil  iiriii.«. 

Wlienever  tliere  is  offered  i  in  whole  or 
in  part'  a  public  document,  such  as  an 
official  report,  decision,  opinion,  or  pub- 
li.shed  scientific  or  economic  statistical 
data  issued  by  any  of  the  executive  de- 
partments I  or  their  subdivisions  • .  legis- 
lative aEjencies  or  committees,  or 
administrative  agencies  of  the  Federal 
Government  '  including  Government- 
owned  corporation.si,  or  a  .similar  docu- 
ment issued  by  a  State  or  its  agencies, 
and  such  document  'or  part  thereof) 
has  been  shown  by  the  offeror  to  be 
reasonably  available  to  the  public,  such 
document  need  not  be  produced  or 
marked  for  identification,  but  may  be 
offered  for  official  notice,  as  a  public 
dociunent  item  by  specifying  the  docu- 
ment or  relevant  part  thereof. 

§   I8b.6t      OfT.r  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  niling  of 
the  presiding  officer  rejecting  or  exclud- 
ing proffered  oral  testimony  shall  consist 
of  a  statement  of  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony;  and,  if 
the  excluded  evidence  consists  of  evi- 
dence In  documentary  or  written  fonn 
or  of  reference  to  documents  or  records. 
a  copy  of  such  evidence  shall  be  marked 
for  identification  and  shall  accompany 
the  record  as  the  offer  of  proof 

§   I8i>.fi.>       \ppcul<  from  riilinu:  of  pre^id- 
iiiK  officer. 

Rulings  of  the  presiding  officer  may  not 
be  appealed  to  the  reviewing  authority 
prior  to  his  consideration  of  the  entire 
proceeding  except  with  tlie  consent  of 
the  presiding  officer  and  where  he  certi- 
fies on  the  record  or  in  writing  that  the 
allowance  of  an  Interlocutoi-y  appeal  is 
clearly  necessary  to  prevent  exceptional 
delay,  expense,  or  prejudice  to  any  party. 
or  substantial  detriment  to  the  public 
interest.  If  an  appeal  is  allowed,  any-, 
party  mav  file  a  brief  with  the  reviewing 
authority  within  such  period  as  the  pre- 
siding officer  directs  No  oral  anrument 
will  be  heard  unle,-<s  the  reviewing  au- 
thority directs  othei-wise  At  any  time 
prior  to  submission  of  the  proceeding  to 
him  for  decision,  the  reviewing  authority 
may  direct  the  presiding  officer  to  certify 
any  question  or  the  entire  record  to  him 
for  decision.  Where  the  entire  record  is 
so  certified,  the  presiding  officer  shall 
recommend  a  decision. 
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The  Recoiu) 
§  I8I>.66      Olfirial  tran.srripl. 

The  Veterans  Administration  will  des- 
ignate the  official  reporter  for  all  hear- 
ings. The  official  transcripts  of  testimony 
taken,  together  with  any  exhibits,  briefs, 
or  memoranda  of  law  filed  therewith 
shall  be  filed  with  the  Veteran.";  Admin- 
istration. Transcripts  of  testimony  in 
hearings  may  be  obtained  from  the  offi- 
cial reporter  by  the  parties  and  the  pub- 
lic at  rates  not  to  exceed  the  maximum 
rates  fixed  by  the  contract  between  the 
Veterans  Administration  and  the  re- 
porter. Upon  notice  to  all  paities,  the 
presiding  officer  may  authorize  correc- 
tions to  the  transcript  which  involve 
matters  of  substance. 

S  I8I).67      Kei-onI  fur  dorir<ion. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket,  including  rulings 
and  any  recommended  or  initial  decision 
shall  constitute  the  exclusive  record  for 
decision. 

POSTHEARINC    PROCEDURES;    DECISIONS 

§   I8I).70      I'o>tlirarinB    bripfs;     proposed 
tindiiiK-  u»d  conclusion.s. 

I  a )  The  presiding  officer  shall  fix  the 
time  for  filing  posthearing  briefs,  which 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law,  and,  if  permitted, 
reply  briefs. 

lb)  Briefs  should  include  a  summary 
of  the  evidence  relied  upon  together  with 
references  to  exhibit  numbers  and  pages 
of  the  transcript,  with  citations  of 
authorities  relied  upon. 

S  I8I1.7I       Dti-i.'-ions  following  heiirine- 

When  the  time  for  submission  of  post- 
hearing  briefs  has  expired,  the  presiding 
officer  shall  certify  the  entire  record,  in- 
cluding his  recommended  findings  and 
proposed  decision,  to  the  reviewing  au- 
thority; or  if  so  authorized  he  shall  make 
an  initial  decision.  A  copy  of  the  recom- 
mended findings  and  proposed  decision, 
or  of  the  initial  decision,  shall  be  served 
upon  all  parties,  and  amici,  if  any. 

§  1 8b. 72      F.x<-eplion.«  to  initial  or  recom- 
nirnde<I  dt'ci>ion8. 

Within  20  days  after  the  mailing  of  an 
initial  or  recommended  decision,  any 
party  may  file  exceptions  to  the  decision, 
stating  reasons  therefor,  with  the  re- 
viewing authority.  Any  other  party  may 
file  a  response  thereto  within  30  days 
after  the  mailing  of  the  decision.  Upon 
the  filing  of  such  exceptions,  the  review- 
ing authority  shall  review  the  decision 
and  issue  his  own  decision  thereon. 

Vj.  I  811.7.1       Final  det-isiun.s. 

<<^'  Where  the  hearing  is  conducted 
by  a  hearing  examiner  who  makes  an 
inuiRl  decision.  If  no  exceptions  thereto 
are  filed  within  the  20-day  period  speci- 
fieji  in  §  18b  72.  such  decision  shall  be- 
come the  final  decision  of  the  Veterans 
Administration,  and  shall  constitute 
•final  ageiKy  action"  within  the  meaning 
of  5  U.S.C.  704  I  formerly  sec.  10(c)  of  the 
Administrative  Procedure  Act),  subject 
to  the  provisions  of  5  18b. 75. 


'b)  Where  the  hearing  is  conducted  by 
a  hearing  examiner  who  makes  a  rec- 
ommended decision  or  upon  the  filing  of 
exceptions  to  a  hearing  examiner's  ini- 
tial decision,  the  reviewing  authority 
shall  review  the  recommended  or  initial 
decision  and  shall  issue  his  own  decision 
thereon,  which  shall  become  the  final 
decision  of  the  Veterans  Administration, 
and  shall  constitute  "final  agency  ac- 
tion" within  the  meaning  of  5  U.S.C.  704 
(formerly  sec.  10' 0  of  the  Administra- 
tive Procedure  Act»,  subject  to  the 
provisions  of  §  18b. 75. 

(O  All  final  decisions  shall  be 
promptly  served  on  all  parties,  and  amici, 
if  any, 

§  18U.7  I      Oral  urKunit-nt  to  llie  re\iewinf: 
autliorily. 

ta)  If  any  party  desires  to  argue  a 
case  orally  on  exceptions  or  replies  to 
exceptions  to  an  initial  or  recommended 
decision,  he  shall  make  such  request  in 
writing.  The  reviewing  authority  may 
grant  or  deny  such  requests  in  his  dis- 
cretion. If  granted,  he  will  serve  notice 
of  oral  argument  on  all  parties.  The  no- 
tice will  set  forth  the  order  of  presenta- 
tion, the  amount  of  time  allotted,  and 
the  time  and  place  for  argument.  The 
names  of  persons  who  will  argue  should 
be  filed  with  the  agency  hearing  clerk 
not  later  than  7  days  before  the  date  set 
for  oral  argument. 

(b)  Tile  purpose  of  oral  argument  is 
to  emphasize  and  clarify  the  written 
argument  in  the  briefs.  Reading  at 
length  from  the  brief  or  other  texts  is 
not  favored.  Participants  should  confine 
their  arguments  to  points  of  controlling 
importance  and  to  points  upon  which 
exceptions  have  been  filed.  Consolida- 
tions of  appearances  at  oral  argument 
by  parties  taking  the  same  side  will  per- 
mit the  parties'  interests  to  be  presented 
more  effectively  in  the  time  allotted. 

<c>  Pamphlets,  charts,  and  other  writ- 
ten material  may  be  presented  at  oral 
argument  only  if  such  material  Is  limited 
to  facts  already  in  the  record  and  Is 
served  on  all  parties  and  filed  with  the 
agency  hearing  clerk  at  least  7  days 
before  the  argument. 

§  18b. 7,1      Review    br    the    Adniini.slrator. 

Within  20  days  after  an  initial  decision 
becomes  a  final  decision  pursuant  to 
§18b.73iai.  or  witiiin  20  days  of  the 
mailing  of  a  final  decision  referred  to  in 
§  18b.73ibi,  as  the  case  may  be.  a  party 
may  request  the  Administrator  to  review 
the  final  decision.  The  Administrator 
may  grant  or  deny  such  request,  in  whole 
or  in  part,  or  serve  notice  of  his  intent 
to  review  the  decision  In  whole  or  in  part 
upon  his  own  motion.  If  the  Administra- 
tor grants  the  requested  review,  or  if  he 
serves  notice  of  intent  to  review  upon  his 
own  motion,  each  party  to  the  decision 
shall  have  20  days  following  notice  of 
the  Administrator's  proposed  action 
within  which  to  file  exceptions  to  the 
decision  and  supporting  briefs  and 
memoranda,  or  briefs  and  memoranda  in 
support  of  the  decision.  Failure  of  a 
party  to  request  review  under  this  sec- 
tion shall  not  be  deemed  a  failui-e  to  ex- 
haust administrative  remedies  for  tho 
pui-pose  of  obtaining  judicial  review. 
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§  18b.76      Service  on  amici  curiae. 

All  briefs,  exceptions,  memoranda,  re- 
quests, and  decisions  referred  to  In 
5§  18b.70  through  18b. 76  shall  be  served 
upon  amici  curiae  at  the  same  times  and 
in  the  same  manner  required  for  service 
on  parties.  Any  written  statements  of 
position  and  trial  briefs  required  of 
parties  under  §  18b. 50  shall  be  served  on 
amici. 

Posthearing  Agency  Actions 

§  18b. 77      Final  agency  action. 

(a)  The  final  decision  of  the  hearing 
examiner  or  reviewing  authority  that  a 
school  or  training  establishment  is  not 
in  compliance  will  be  referred  by  the  re- 
viewing authority  to  the  Administrator 
for  approval  as  required  by  §  18.10<e>  of 
this  chapter.  The  finding  will  be  accom- 
panied by  letters  from  the  Administra- 
tor to  the  House  Veterans'  Affairs  Com- 
mittee and  the  Senate  Committee  on 
Labor  and  Public  Welfare  containing  ^a, 
full  report  on  the  circumstances  as  re- 
quired by  J  18.8(c)  of  this  chapter,  the 
reasons  for  the  proposed  action  and  a 
statement  that  the  proposed  action  will 
become  the  final  agency  action  30  days 
after  the  date  of  the  letter. 

(b»  A  copy  of  the  letters  to  the  con- 
gressional committees  will  be  sent  to  all 
parties  to  the  proceedings. 

Judicial  Standards  of  Practice 

g  18b.90      Conduct. 

Parties  and  their  representatives  are 
expected  to  conduct  themselves  with 
honor  and  dignity  and  observe  judicial 
standards  of  practice  and  ethics  in  all 
proceedings.  They  should  not  indulge  in 
offensive  personalities,  unseemly  wran- 
gling, or  intemperate  accusations  or 
characterizations.  A  representative  of 
any  party  whether  or  not  a  lawyer  shall 
observe  the  traditional  responsibilities 
of  lawyers  as  officers  of  the  court  and 
use  his  best  efforts  to  restrain  his  prin- 
cipal from  improprieties  in  connection 
\^1tli  a  proceeding. 

§  18b.91       Improper  conduct. 

With  respect  to  any  proceeding  it  is 
improper  for  any  interested  person  to  at- 
tempt to  sway  the  judgment  of  the  re- 
viewing authority  by  undertaking  to 
bring  pressure  or  influence  to  bear  upon 
him  or  any  officer  having  a  responsibility 
for  a  decision  in  the  proceeding,  or  his 
decisional  staff.  It  is  improper  that  such 
interested  persons  or  any  members  of  the 
Veterans  Administration's  staff  or  the 
presiding  officer  give  statements  to  com- 
munications media,  by  paid  advertise- 
ment or  otherwise,  designed  to  influence 
the  judgment  of  any  officer  having  a  re- 
sponsibility for  a  decision  in  the  proceed- 
ing, or  his  decisional  staff.  It  is  improper 
for  any  person  to  solicit  communications 
to  any  such  officer,  or  his  decisional  staff, 
other  than  proper  communications  by 
parties  or  amici  curiae. 

S  I8I>.92      Ex  parte  coniniunication»>. 

Only  persons  employed  by  or  assigned 
to  work  with  the  reviewing  authority 
w^ho  perform  no  investigative  or  prose- 
cuting function   in   connection   with   a 
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proceeding  shall  communicate  ex  parte 
with  the  reviewing  authority  or  the 
presiding  officer,  or  any  employee  or  per- 
son involved  in  the  decisional  process  in 
such  proceedings  with  respect  to  the 
merits  of  that  or  a  factually  related  pro- 
ceeding. The  reviewing  authority,  the 
presiding  officer,  or  any  employee  or  per- 
son involved  in  the  decisional  process  of 
a  proceeding  shall  communicate  ex  parte 
with  respect  to  the  merits  of  that  or  a 
factually  related  proceeding  only  with 
persons  employed  by  or  assigned  to  work 
with  them  and  who  perform  no  investi- 
gative or  prosecuting  function  in  con- 
nection witli  the  proceeding. 

§  ]8b.93      Expeditious  treatment. 

Requests  for  expeditious  treatment  of 
matters  pending  before  tlie  reviewing 
autliority  or  the  presiding  officer  are 
deemed  communications  on  the  merits, 
and  are  improper  except  when  for- 
warded from  parties  to  a  proceeding  and 
served  upon  all  other  parties  tliereto. 
Such  communications  should  be  in  the 
form  of  a  motion. 

§  18b.94      Matters  not  prohibited. 

A  request  for  information  which 
merely  inquires  about  the  status  of  a 
proceeding  without  discassing  issues  or 
expressing  points  of  view  is  not  deemed 
an  ex  parte  communication.  Such  re- 
quests should  be  directed  to  the  civil 
rights  hearing  clerk.  Communications 
W'ith  respect  to  minor  procedural  matters 
or  inquiries  or  emergency  requests  for 
extensions  of  time  are  not  deemed  ex 
parte  communications  prohibited  by 
§  18b. 92.  Where  feasible,  however,  such 
communications  should  be  by  letter  with 
copies  to  all  parties.  Ex  parte  communi- 
cations between  a  respondent  and  the 
responsible  agency  official  or  the  Admin- 
istrator with  respect  to  securing  such 
respondent's  voluntary  compliance  with 
any  requirement  of  Part  18  of  this  chap- 
ter are  not  prohibited. 

§  18b.95      Filing  of  ex  parte  coninuinica- 
tifins. 

A  prohibited  commimication  in  writ- 
ing received  by  the  Administrator,  the 
reviewing  authority,  or  by  the  presiding 
officer,  shall  be  made  public  by  placing 
it  in  the  correspondence  file  of  the 
docket  in  the  case  and  will  not  be  con- 
sidered as  part  of  the  record  for  decision. 
If  the  prohibited  commimication  is  re- 
ceived orally,  a  memorandum  setting 
forth  its  substance  shall  be  made  and 
filed  in  the  correspondence  section  of  the 
docket  in  the  case.  A  person  referred  to 
in  such  memorandum  may  file  a  com- 
ment for  inclusion  in  the  docket  if  he 
considers  the  memorandum  to  be 
incorrect. 

These  VA  regulations  are  effective 
upon  publication  in  the  Federal 
Register. 

Approved:   June  25.  1970. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Acting  Deputy  Administrator. 

|P.R.    Doc.    70-8464;     Filed.    July    1.    1970; 
8:62  a.m.) 
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PART  21— VOCATIONAL   REHABILI- 
TATION  AND  EDUCATION 

Miscellaneous  Amendments 

Part  21  is  amended  as  follows: 

Subpart  D — Administration  of  Edu- 
cational Benefits;  38  U.S.C.  Chs.  34, 
35,  and  36 

1.  In  §21.4001,  paragraph  (d)  Is 
amended  and  paragraph  'ei  Is  added  so 
that  the  added  and  amended  material 
reads  as  follows; 

§  21.4001      Delegations  of  authority. 

*  •  •  •  • 

(d)  The  Chief  Benefits  Director  is 
delegated  responsibility  for  btaining  evi- 
dence of  voluntan.-  compliance  for  voca- 
tional rehabilitation,  education  and  spe- 
cial restorative  training  to  Implement 
tiUe  VI.  Civil  Rights  Act  of  1964.  Au- 
thority Is  delegated  to  him  anu  his  des- 
ignee to  take  any  necessar>-  action  as  to 
programs  of  vocational  rehabilitation, 
education  or  special  restorative  training 
under  38  U.S  C.  Chs.  31,  34.  35,  and  36  for 
the  purpose  of  securing  evidence  of 
volimtar>'  compliance  directly  or  through 
the  agencies  to  whom  the  Administrator 
has  delegated  res]X)nsibillty  for  various 
schools  or  training  establishments  to  Im- 
plement Part  18  of  this  chapter. 

(e)  The  Chief  Benefits  Director  is  dele- 
gated responsibility  for  obtaining  evi- 
dence of  voluntary  compliance  from 
recognized  national  organizations  whose 
representatives  are  afforded  space  and 
office  facilities  in  field  stations  under  his 
jurisdiction. 

Subpart  E — Nondiscrimination  in  Vo- 
cational Rehabilitation  and  Edu- 
cation Programs — Title  VI,  Civil 
Rights   Act  of   1964 

2.  Immediately  preceding  ?  21.4300, 
the  centerhead  "General"  is  deleted. 

3.  Section  21.4300  is  revised  to  read  as 
follows: 

§21.1.'?(K)      (|\il   ri:;lil.->  «««urunee*;   Title 
VI,  Public  I^iH  88-352. 

<a)  Payments  under  38  U.S.C.  Chs.  31. 
34,  35.  and  36  are  subject  to  the  provi- 
sions of  Part  18  of  this  chapter.  See 
§21.4001(d».  Evidence  that  a  school  or 
training  establishment  has  enrolled  or 
would  enroll  students  without  regard  to 
race,  color  or  national  origin  will  be  con- 
sidered as  meeting  the  status  of  compli- 
ance for  Veterans  Administration  pur- 
poses. See  §  18.4(a)   of  this  chapter. 

<b»  The  national  organizations  being 
furnished  space  and  office  facilities  under 
the  provisions  of  38  U.S.C.  3402ia)<2» 
are  subject  to  the  provisions  of  Part  18  of 
this  chapter.  Evidence  that  such  an  or- 
ganization has  represented  or  would 
represent  any  person  In  the  preparation, 
presentation,  and  prosecution  of  claims 
under  laws  administered  by  the  Veterans 
Administration  without  regard  to  race, 
color  or  national  origin  will  be  consid- 
ered as  meeting  the  status  of  compliance 
for  Veterans  Administration  purposes. 
See  §  18.4(a)  of  this  chapter. 
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4  Section  21.4302  is  revised  to  read  as 
follows : 

§  21.1-302      Proprietary  \o('ali<>niil  schools 
and  training  psiabliKhnirntn. 

Each  institution  and  training  estab- 
lishment having  veterans  enrolled  under 
38  use.  Chs.  31.  34,  or  35  will  be  re- 
quested to  sign  an  assurance  of  compli- 
ance The  Chief  Benefits  Director  or  his 
de.signee  will  conduct  periodic  compli- 
ance reviews,  receive  and  investigate 
complaints,  determine  whether  there  is  a 
failure  to  comply  and  whether  compli- 
ance can  be  obtained  by  Informal  means. 

5.  In  5  21.4304,  paragraph  <'ct  is 
amended  to  read  as  follows: 

§21.l'304      .\.-.>.ur:in<'e   of   roniplianrr   n>- 
reived — in'>titiili(in«  of  iiighrr  Irarn- 
ing;      pleniciilary      afid      ><m' cm  d  a  r> 
••ilioolt;  nitMiiral  facililir-.. 
•  •  ■  .  , 

'ci  Noncompliance  If  ilie  scliool  is 
found  to  be  in  noncompliance  for  Vet- 
erans Administration  purpo.ses,  the  E>e- 
partment  of  Health,  Education,  and  Wel- 
fare will  be  requested  to  furnish  a  copy 
of  tlieir  records,  including  a  traiLscript  of 
hearing  reports,  leadmg  to  the  finding  of 
noncompliance  by  that  agency.  When 
tliis  data  has  been  received,  action  will 
be  taken  as  prescnbed  m  Part  18b  of  this 
chapter 

6.  Section  21.4305  is  revised  to  read  as 
follows : 

§21.t.'iO,)       Nonriinipllanrr:     ciiiiiplaiiil-; 
initial  action. 

lai  Veterans  Administration  action.  If 
an  institution  or  employer  not  in  a  c&te- 
cory  for  wliich  compliance  responsibility 
ims  been  delegated  to  tlie  Secretary.  De- 
partmentof  Healtli.  Education,  and  Wel- 
fare fails  or  refuses  to  sign  an  assurance 
of  romphance  or  a  complaint  Ls  received, 
a  Veterans  Administration  employee  will 
visit  the  institution  and  attempt  to  se- 
cure compliance.  If  the  institution  or 
employer  is  unwilling  to  sign  the  as- 
surance of  compliance  or  to  remedy  the 
complaint,  the  Chief  Benefits  Director 
will  report  to  the  Gcncrai  Coun.sel  that 
compliance  c^mnot  be  .secured  by  volim- 
tary  mean.s. 

'b'  In.stituttons  of  higher  learnino: 
elementary  and  secondary  schools:  medi- 
cal institutions.  If  the  institution  is  un- 
willing to  sign  an  a.s.surance  of  compli- 
ance or  if  a  complaint  indicative  of  non- 
compliance is  received,  tlie  matter  will 
be  referred  to  the  Department  of  Health, 
Education,  and  Welfare  to  initiate  pro- 
cedure to  obtain  compliance  by  informal 
means.  Tlus  action  will  not  be  taken 
when  that  Department  has  previously 
foimd  tlie  institution  to  be  ni  noncom- 
pliance. If  the  Department  reports  that 
it  lias  been  unable  to  obtain  compliance 
througii  volimtary  means,  the  action  out- 
lined in  Part  18b  of  lliis  chapter  will 
be  taken. 

7.  Section  21.4306  i  formerly  §  21.4378) 
is  added  to  read  as  follows ; 

§2l.l-.'i06      Payment-    afli  r    iin.il    .iKrncy 
action. 

When  there  lias  been  a  final  agency 
determination  that  a  school  or  training 
establisliment  is  not  in  compliance: 
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fa)  Certificates  oj  eligibility.  No  new 
certificates  of  eligibility  will  be  issued  for 
courses  in  that  institution. 

(b)  Enrollments.  For  a  veteran  or  eli- 
gible person  who  was  pursuing  an  ap- 
proved program  of  education  or  train- 
ing on  the  day  before  the  date  the  agency 
decision  becomes  final,  payments  may  be 
continued  and  reenrollment  authorized 
until  his  program  is  completed.  Initial 
enroUment  may  be  authorized  only  i| 
the  commencing  date  of  benefits  Ls  earlier 
than  the  date  of  final  agency  action. 

<c»  Chapter  31.  Payments  under  38 
use.  Ch.  31  to  a  school  or  training  es- 
tablishment may  be  authorized  only 
through  Uie  date  of  the  enrolled  vet- 
eran s  program. 

(d>  Reporting  fees.  The  annual  report- 
ing fee  authorized  by  §  21.4206  is  pay- 
able to  a  school  which  is  found  not  to  be 
in  compliance  only  for  those  veterans  or 
eligible  persons  continued  to  enrollment, 
as  authorized  by  paragraph  fb>  of  this 
section,  as  of  October  31  of  each  year. 

8.  Section  21.4307  (formerly  5  21.4379) 
is  added  to  read  as  follows : 

5)21.J,'}07      PoKtlrrniinatioii     complianci-. 

When  an  institution  has  been  found 
by  the  Veterans  Administration  not  to 
be  in  comphance.  and  subsequently  is 
found  to  be  in  a  status  of  compliance, 
payments  otherwise  in  order  may  be 
authorized  commencing  the  date  com- 
pliance is  certified. 

SS2I.UI0-2l.l.3y«>     1l{c*ok.-dl 

9.  Sections  21.4310  through  21.4399  are 
revoked  (see  Part  18b  of  this  chapter) 
Sections  21.4378  and  21.4379  have  been 
redesignated  as  §§21.4306  and  21.4307. 
respectively. 

(5   US.C.   301.    38   U.S.C.   210(c((l)    and   38 
CFR   189(d)    and  Appendix  A.  Part  18) 

These  VA  regulations  are  effective 
upon  publication  in  the  Federal 
Register. 

Approved:  June  25.  1970. 

By  direction  of  the  Administrator. 

I  SEAL]  RuFus  H.  Wilson, 

Acting  Deputy  Administrator. 

|PR     Doc     70-«465;    Piled.    July    i,    1970: 
8:52  a.m. I 


Title  47— TEIECOMMONICATION 

Chapter  I — Federal   Communications 
Commission 

(Docket  No.   18433:    FCC  70-668] 

PART   15— RADIO   FREQUENCY 
DEVICES 

All-Channel   Television   Broadcast 
Receivers 

Memorandum  opinion  and  order.  1.  A 
notice  of  proposed  rule  making  in  this 
proceeding  was  adopted  on  January  29. 
1969  (FCC  69-«8.  34  F.R.  1732,  Feb.  5. 
1969'.  In  the  notice,  the  Commission 
announced  its  intention,  subject  to  infor- 
mation  received  in   the  proceeding,   to 


adopt  regulations  which  would  require 
the  use,  in  television  broadcast  receivers, 
of  comparable  systems  for  tuning  the 
VHF  and  UHF  channels.  Comments  were 
filed  by  a  number  of  firms  and  organiza- 
tions associated  with  the  television 
receiver  manufacturing  industry  and  tlie 
television  broadcast  industry.  The  Com- 
mission's report  and  order,  prescribing 
regulations  with  regard  to  comparable 
tuning,  was  adopted  on  January  28,  1970 
"FCC  70-113,  35  F.R.  2660.  Feb.  6.  1970 1. 
In  principal  part,  with  the  exception 
of  certain  collateral  provisions,  tlie 
regulations  imposed  the  following 
requirements: 

f  15.68  All-channel  television  broadcast  re- 
ception: receivers  manufactured  on  or  after 
May  1,  1971.  Television  broadcast  receivers 
manufactured  on  or  after  May  1.  1971.  shall 
comply  with  the  •  •  •  following  require- 
ments ; 

(a)  Basic  tuning  mechanism— (1)  General 
\rule.    The  basic   tuning   mechani.sm  for  tlie 

UHP  television  channels  (14-83)  shall  be  of 
the  same  type  (eg  ,  continuous,  detent,  push- 
button) as  the  basic  tuning  mechanism  for 
the  VHP  television  channels  (2-13).  and 
shall  be  of  comparable  capability  and 
quality. 

(2)  Deferred  effective  date  for  smaller  re- 
ceivers. This  requirement  shall  not  apply  to 
receivers  manufactured  prior  to  May  1,  1973. 
which  furnish  a  picture  smaller  than  9 
Inches   measured    diagonally. 

(b)  Tuning  aids—il)  General  rule.  If 
equipment  and  controls  which  tend  to  sim- 
plify, expedite  or  perfect  the  reception  of 
television  signals  (e  g  .  AFC,  visual  aids,  re- 
mote control,  signal  seelcmg  capability)  are 
Incorporated  into  the  design  of  a  television 
broadcast  receiver,  tuning  aids  of  comparable 
capability  and  quality  shall  be  provided  for 
tuning  both  the  VHP  television  channels 
(2-13)  and  the  UHF  television  channels 
(14-83). 

(2)  Deferred  effective  date  for  certain 
tuning  aids  used  in  small  receivers.  In  the 
case  of  tuning  aids  such  as  memory  tuning 
which  can  be  used  effectively  only  with  a  de- 
tent or  pushbutton  tuning  system,  this  re- 
quirement shall  not  apply  to  receivers  manu- 
factured prior  to  May  1.  1973,  which  furnisii 
a  picture  smaller  than  9  inches  measured 
diagonally. 

2.  The  following  firms  and  organiza- 
tions associated  with  the  television  re- 
ceiver manufacturing  industry  and  the 
television  broadcast  industry  now  seek 
reconsideration  of  the  regulations: 

Televisio7i  receiver  manufacturing 
industry: 

The  Consumer  Products  Division  of  the  Elec- 
tronic Industries  Association  (EIA).' 

Electronic  Industries  Association  of  Japan 
( EIA- Japan  ).- 

Admiral  Corp. 

Philco-Ford  Corp. 

Sylvanla  Electric  Products;  Inc^ 

Warwick  Electronics. 

Zenith  Radio  Corp." 

General  Electric  Co." 


'  Good  cause  was  shown  by  EIA  for  filing  a 
petition  for  reconsideration  In  excess  of  25 
pages.  Its  motion  for  leave  to  file  petition  for 
reconsideration  is  granted. 

-The  General  Electric  petition,  affidavits 
submitted  with  the  Sylvanla  and  Zenith  pe- 
titions, and  affidavits  submitted  by  EIA- 
Japjin  on  behalf  of  six  Japanese  firms,  were 
received  in  confidence  pursuant  to  §  0.469 
of  the  rules  and  regulations. 
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Maguftvox  Co. 
Motorola,  Inc. 

Television  Broadcast  Industry: 

Kaiser  Broadcasting  Corp. 
National    Association    of    Educational 
Broadcasters  (NAEB), 

The  presentation  made  by  the  television 
manufacturing  industry  centers  on  the 
petition  filed  by  EIA.  A  substantial  num- 
ber of  manufacturers  join  in  the  EIA  pe- 
tition. Of  tho.se  who  filed  separately,  a 
number  submitted  pro  forma  petitions 
supporting  the  position  taken  by  EIA, 
together  with  affidavits  detailing  the 
positions  of  individual  firms.  General 
Electric,  Warwick,  and  Zenith  filed  sepa- 
rate petitions  of  a  substantive  nature 
EIA  and  Warwick  oppose  the  petitions 
filed  by  Kaiser  and  NAEB.  The  All- 
Channel  Television  Society  lACTSt  op- 
poses the  petition  filed  by  EIA.-  EIA  has 
filed  a  reply  to  the  ACTS  opposition. 
Warwick  has  filed  a  statement  support- 
ing the  EIA  reply.' 

3  In  the  notice  of  proposed  rule  mak- 
ing in  this  proceeding,  we  particularly  re- 
quested that  information  and  views  on 
tuning  regulation  be  furaished  by  the  re- 
ceiver manufacturing  industry.  In  this 
connection,  we  can  only  state  that  the 
industry  now,  on  reconsideration,  has 
coupled  a  detailed  factual  presentation 
with  a  cogent  statement  of  its  position: 
that  it  has  endeavored  to  refute  the  pres- 
entation made  by  broadcasting  interests; 
and  that  it  has  not  done  so  previously  in 
this  proceeding.  We  regret  this  manner 
of  proceeding  and  caution  against  its  re- 
currence. Even  at  this  late  stage,  how- 
ever, it  is  appropriate  to  consider  new 
data  relevant  to  a  public  interest  judg- 
ment and,  on  the  Isasis  of  information 
now  before  us,  it  is  apparent  that  sub- 
stantial changes  in  the  comparable  tun- 
ing regulations  would  serve  the  public 
interest, 

4.  In  the  notice  of  propo.sed  rule  mak- 
ing and  the  report  and  order  in  this 
proceeding,  we  dealt  at  some  length  with 
the  Importance  to  the  public  of  UHF 
television.  Its  need  for  comparable  tun- 
ing, and  the  need  for  Commission  regu- 
lation to  achieve  comparable  tuning. 
Nothing  has  been  presented  in  the  plead- 
ings before  us  which  warrants  modifica- 
tion of  our  original  conclusions  on  these 
basic  matters.  We  are  convinced  that 
comparable  tuning  will  contribute  meas- 
urably to  the  full  development  of  UHF 
television  and  thereby  to  a  television 
system  providing  the  diversity  in  pro- 
graming and  in  sources  of  views  on  pub- 
lic Lssues  which  are  required  in  the  pub- 
lic Interest.  And,  though  EIA  now  states 
that  the  television  receiver  manufactur- 
ing Industry  favors  comparable  tuning, 
there  is  no  basis  in  the  record  for  con- 
cluding that  the  industry,  without  regu- 
lation, would  introduce  comparable 
tuning  at  any  foreseeable  future  date. 


•  The  ACTS  opposition  was  timely  filed  on 
March  23.  Its  "Motion  to  Accept  Late  Filing- 
was  superfluous  and  need  not  be  acted  on. 

'Though  not  timely  filed,  the  Warwick 
•"atement  will  be  received. 
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To  the  contrary,  the  materials  before  us 
,  support  the  conclusion  that  individual 
i  manufacturers  would  not  proceed 
promptly  toward  comparable  ttmlng  on 
a  large  scale,  especially  in  low-cost  re- 
ceivers, without  the  support  of  regula- 
tion requiring  all  manufacturers  to  fol- 
low the  same  course.'  The  principal 
questions  rai.sed  on  reconsideration  con- 
cern the  capability  of  the  television  re- 
ceiver industry  to  comply  with  the  May  1 , 
1971,  effective  date;  the  Commission's 
authority  to  require  comparable  tuning; 
and  the  availability  and  adequacy  of 
suitable  UHF  detent  tuners.  These  mat- 
ters warrant  our  consideration  at  this 
JJUHe  and  are  discussed  below. 

5.  Effective  date.  EIA  states  that  the 
receiver  manufacturing  industry'  cannot 
meet  the  May  1,  1971,  effective  date.  In 
support  of  Its  position.  It  makes  the  fol- 
lowing factual  presentation.  On  an  in- 
dustry basis,  only  a  small  percentage  of 
1970  model  receivers  meets  the  require- 
ment of  comparability  imposed  by  the 
Januar>-  28  report  and  order.  The  process 
for  redesign  of  1971  models  is  now  well- 
advanced,  and  few  of  these  models,  with 
the  planned  changes,  will  meet  the  com- 
parable tuning  requirement '  Major  new 
components,  such  as  a  new  tuning  sys- 
tem, should  be  Introduced  at  the  begin- 
ning of  the  design  process,  and  efforts 
to  design  all  1971  models  for  compliance 
with  the  comparable  tuning  requirement 
would  mean  starting  again  from  the  be- 
ginning on  the  design  of  many  of  them. 
The  redesign  of  a  television  receiver. 
however.  Is  a  major  undertaking.  In  the 
normal  course  of  business,  major  design 
changes  are  said  to  require  from  99-134 
weeks,  and  70-97  weeks  must  be  allowed 
even  for  minor  changes.  The  time  period 
in  each  instance  Includes  20-30  weeks 
for  the  testing  of  a  new  UHF  tuning 
system.  Thus,  apart  from  the  expense 
of  beginning  the  design  process  over, 
time  Ls  not  available  to  redesign  a  large 
proportion  of  1971  model  receivers  for 
comphance  with  the  comparable  timing 
requirement. 

6.  EIA  states,  further,  that  though 
compliance  with  the  comparable  tuning 
requirement  could  begin  with  1972 
models,  full  compliance  could  not  be 
achieved  prior  to  1974.  As  a  specific  date, 
It  suggests  July  1,  1974,  by  which  time. 
It  states,  the  production  of  year-earlier 
models  would  have  been  phased  out.  The 
following  factors  are  cited  in  support  of 
this  position.  Each  television  receiver 
manufacturer  maintains  facilities  and  a 
staff  of  technical  personnel  whose  sole 
or  principal  function  involves  the  design 
and  re-design  of  its  product  line.  The 
cost  of  maintaining  such  facilities  and 
personnel,  together  with  other  costs  as- 


=^See  the  report  and  order  in  this  proceed- 
ing at  pars.  21-25 

•Statements  filed  by  Individ"  '  firms  In- 
dicate that  a  minimum  of  ai<r,roxlmately  S 
percent  of  1971  models  or  production  (both 
terms  are  used)  may  meet  the  comparable 
tuning  requirement. 


i(tT<;7 

sociated  with  the  design  process,  con- 
stitute an  appreciable  capital  outlay  In- 
dustry' economics  require  that  such  ex- 
penditures be  spread  over  a  large  number 
of  production  tmlts.  General  industry 
practice  Is  for  each  firm  to  re-design,  on 
an  average,  a  third  of  It*  models  per  year, 
thereby  spreading  the  design  costs  over 
three  years  production,"  Manufacturers 
thus  do  not  maintam  the  facilities  and 
staff  which  would  be  required  to  re- 
model their  entire  product  lines  in  a  sin- 
gle year,  and  would  in  fact  require  three 
years  <  1972-1974)  to  achieve  full  com- 
pliance with  the  comparable  tuning 
requirement. 

7.  EIA  states  that  the  July  1,  1974  date 
should  apply  to  all  receivers  of  all  pic- 
ture tube  sizes,  since  the  regulations  will 
require  design  changes  in  larger  as  well 
as  smaller  receivers.  It  urges.  In  addition, 
that  the  Commission  not  Impa'^e  interim 
requirements  for  partial  comphance, 
since  initial  problems  <e.g.,  tuner  supply 
and  testing  <  may  make  it  more  difficult 
for  manufacturers  to  achieve  partial 
compliance  at  early  dates  than  full  com- 
pliance by  July  1,  1974.  Should  the  Com- 
mission nevertheless  decide  on  interim 
dates  for  partial  compliance,  it  urges 
that  the.se  be  stated  as  objectives  rather 
than  as  regulatory  requirements  and 
that  appropriate  objectives  would  be  25 
percent  of  models  by  July  1.  1972.  50  per- 
cent by  July  1,  1973.  and  100  percent  bv 
July  1.  1974. 

8.  The  position  of  the  receiver  manu- 
facturing Industry  regarding  the  ef- 
fective date  for  a  comparable  tuning 
requirement  wliich  we  have  summarized 
above  Is  support  in  detail  in  pleadings 
submitted  by  EIA  and  by  individual 
manufacturers.  The  industry  position  is 
opposed  by  ACTS,  which  urges  that  the 
conxparable  tuning  requirement  apply  to 
75  percent  of  television  receivers  on  or 
after  May  1.  1971.  and  to  100  percent  of 
receivers  manufactured  on  or  after 
May  1,  1972.  these  percentages  to  apply 
to  all  receiver  models.  We  note  that  this 
requirement  would  involve  redesign  of 
all  receiver  models  prior  to  May  i,  1971. 
so  that  75  percent  of  each  model  would 
comply,  and  as  a  practical  matter  would 
involve  full  compliance  by  that  date.  In 
support  of  lt.s  position.  ACTS  states,  in 
effect,  that  the  receiver  manufacturers 
are  exaggerating  their  difficulties  and 
coiild  meet  the  May  1,  1971,  compliance 
date  without  undue  difficulty.  This  con- 
clusion is  apparently  ba.sed  on  the  avail- 
ability of  suitable  tuning  devices  which 
do  not  require  an  increase  in  the  size  of 
receivers.  Two  devices  are  mentioned. 
The  first  ("an  8-position  mechanical 
UHF  tuning  device  "  i  is  neither  identified 


•  Such  other  costs  include,  for  example, 
re-tooling  to  produce  newly  designed  com- 
ponents and  re-allgnlng  production  lines  for 
the  efficient  use  of  personnel. 

•  Lower-volume  producers  are  said  to  op- 
erate on  a  four-year  product  life  cycle,  re- 
designing only  '/4  of  their  product  lines  per 
year.  Only  one  manufacturer  has  advised  the 
Commission  that  it  follows  this  practice,  and 
in  that  case,  the  four-year  cycle  1«  limited 
to  black  and  white  models, 
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nor  otherwise  described.  The  second  de- 
vice,  made  by  Sarkes-Tarzian.   Inc.,  is 
said  to  utilize  a  tuner  which  is  identical 
to  current  UHF  tuners.  However,  this  de- 
vice includes  not  only  a  UHF  tuner  but 
also  a  detent  mechani.sm.  which  is  larger 
than  the  tuner  it  controls,  and  both  the 
tuner  and  the  detent  mechanism  must  be 
accommodated   with   the   receiver.   The 
statement  by  ACTS  that  tuners  can  be 
tested  in  2  weeks  rather  than  20  to  30 
stands  as  an  expression  of  its  opinion 
asainst  statements  by  manufacturers  re- 
Rarding  the  nature  of  the  tests  which  are 
conducted.  The  arguments  presented  do 
not  controvert  the  manufacturers*  posi- 
tion that  the  Introduction  of  a  new  tun- 
ing system  involves  an  extended  period 
of  desien  activity,  even  when  changes  in 
the  cabinet  or  cha.s^is  are  not  required, 
or  that  redesign  capability  is  limited  to 
one-third  of  models   ijcr  year   both   by 
industry    de.M.nrn    capacity    and    by    the 
economics  of   receiver  production:    and 
they  fail  to  explain  how  the  industry  is 
to    meet    the    propcsed    May    1.    1971, 
effective  dale    On  the  basis  of  the  in- 
formation now  before   us.  we  are  per- 
suaded that  a  substantia]  relexation  of 
the  original  effective  dates  is  justified. 

9.  Tlie  regulations  set  out  in  the  at- 
tached appendix  specify  the  following 
.schedule  for  compliance  with  the  require- 
ment of  comparable  tuning: 
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July  1,  1971.  10  percent  of  model-s. 
July  1.  1972.  40  percent  of  models. 
July  1,  1973.  70  percent  of  model.s. 
July  1,  1974.  100  percent  of  models. 

Absent  a  waiver  of  the  percentage  re- 
quirements I. see  par.  10.  infra.*,  a  manu- 
facturer who  failed  to  meet  the  schedule 
would  be  barred  from  shipping  any 
receiver  which  had  not  been  certificated 
to  comply  with  the  comparable  tuning 
regulations.  These  effective  dates  apply 
to  receivers  of  all  sizes.  Tlie  percentages 
relate  to  numbers  of  receiver  models 
rather  than  numbers  of  receivers.'  They 
require,  In  effect,  that  the  production  of 
old  models  be  phased  out.  and  that  the 
production  of  new  models  be  commenced, 
prior  to  the  July  l  date  in  each  year,  so 
that  the  total  mix  of  models  in  produc- 


•The  term  "niodcl"  1.^  defined  generally  to 
Include  all  of  a  type  of  television  bro.odcast 
receiver   made    (or   exported    to   the    United 
States)  by  a  single  manufacturer  which  com- 
bines the  same  basic  cha-ssts  with  the  same 
size    picture   tube.    Through    the    important 
factor  for  UHF  broadcasters  is  the  number  of 
recel7er.s  produced  and  sold  rather  than  the 
niunber  of  models,  factual  considerations  re- 
quire that  the  interim  compliance  schedule 
be  ba.<;ed  on  models.  The  percentages  are  lim- 
ited bv  re-deslgn  capability,  which  relates  to 
models  rather  than  units  produced.  In  seek- 
ing  to   comply   with    an    interim   schedule, 
moreover,   the   m.inufactiirer  could   not   ac- 
curately estimate  the  number  of  units  of  any 
model  which  could  be  sold— and  which  there- 
fore would  b«  prcxiuced.   We  look  forward, 
however,  to  a   gcxKl   faith  effcjrt   by  receiver 
manufacturers  to  achieve  Interim  results  for 
units    produced    and    sold    which    are    com- 
parable to  the  percentage  requirements  relat- 
ing to  models.   A  good  faith  effort  in   this 
and  other  respects  will  be  an  important  fac- 
tor in  considering  any  request  for  waiver  of 
the    compliance    schedule    which    may    b« 
submitted.  See  par.  lo,  infra 


tion  on  or  after  that  date  will  comply 
with  the  percentages.   Since  manufac- 
turers generally  phase-in  new  models  on 
a  model -by-model  basis  over  a  period  of 
months,  it  is  naturally  expected  that  a 
number  of  models  with  comparable  tun- 
ing will  be  introduced  well  in  advance  of 
the  July  1  date  in  each  of  the  4  years. 
In   selecting   these   interim   compliance 
percentages,  we  have  been  guided  by  the 
fact  that  some  1970  and  1971  models  pro- 
duced   by    most    manufacturers    have 
already  been  designed  to  comply  wholly 
or  in  part  with  the  requirement  of  com- 
parability, thus  easing  the  problem  of 
compliance  in  the  first  year;  that,  in  view 
of  stated  limits  on  redesign  capacity,  the 
50    percent    figure    suggested    for    1973 
models  would  leave  too  much  for  the  final 
year:    and   that    the   urgency   of   UHF 
broadcaster  needs  for  comparable  tun- 
ing, following  years  of  unnecessary  delay, 
warrants  something  more  than  a  "busi- 
ness as  usual"  approach  by  the  receiver 
manufacturing  industry.  A  statement  of 
objectives    rather   than   regulatory   re- 
quirements    is     not     considered     ade- 
quate.   The    interim    schedule    requires 
a  special  effort  in  1971  by  manufacturers 
who  have  made  little  or  no  provision  for 
comparable  tuning  in  the  past,  holds  re- 
design activity  below  the  stated  capacity 
of  33 13  percent  per  year  in  subsequent 
years,  and  avoids  what  could  develop  into 
a  serious  problem  in  the  final  year.  In 
computing    the   number   of  models   af- 
fected in  a  given  year,  manufacturers  will 
be  permitted  to  reduce  fractional  results 
to  the  next  lowest  whole  number,  a  prac- 
tice which  affords  some  leeway,  particu- 
larly to  smaller  manufacturers  producing 
fewer  models.'"  The  regulations  require, 
in  addition,  that  comparable  tuning  be 
included  as  a  feature  of  any  new  model 
receiver  first  produced  in  1972  or  in  sub- 
sequent years.  While,  in  view  of  the  tech- 
nical and  economic  considerations  recited 
in  pleadings  filed  by  manufacturers.  It 
does  not  appear  likely  that  any  manu- 
facturer would,  during  this  period,  go 
through  the  extensive  redesign  process 
without  providing  for  comparability,  we 
deem  it  prudent  to  provide  against  that 
possibility.     The     regulations     provide 
finally,  for  periodic  reports  from  manu- 
facturers  detailing   the   progress   being 
made  toward  compliance  with  the  regu- 
lations. Basically,  such  reports  should  list 
the  models  which  comply,  or  are  being 
modified  to  comply,  by  the  next  interim 
compliance  date;  should  list  those  models 
which  will  not  comply;  and  should  dis- 
cuss any  difficulties  anticipated  by  the 
manufacturer    which    may    conceivably 
interfere  with  his  plans  for  timely  com- 
pliance.   Manufacturers    who    are    en- 
countering, or  expect  to  encounter,  diffi- 
culties in  meeting  the  requirements  on 
schedule,  in  addition,   are  expected   to 
report  such  difficulties  to  the  Commission 
at  the  earliest  possible  time,  detailing 


"■  Example:  As.sumlng  that  a  manufacturer, 
for  1972,  plans  to  produce  22  models,  40  per- 
cent compliance  would  require  comparable 
tuning  In  8.8  models.  Ckjmpliance  with  the  40 
percent  compliance  figure  is  achieved  by  pro- 
duction of  8  models  with  the  feature  of 
comparable  tuning. 


both  the  problems   they  face   and  the 
efforts  being  made  to  overcome  them. 

10.  The  Interim  conxpliance  schedule 
is  based  on  information  which  is  largely 
industry-wide  in  character.  While  we  are 
firmly  of  the  view  that  the  schedule  is 
both  reasonably  and  broadly  within  the 
competency  of  the  receiver  manufactur- 
ing industry,  we  do  recognize  that  com- 
pliance    might     create     unusual     and 
unreasonable  hardship  on  a  given  manu- 
facturer because  of  specific  and  unique 
circumstances  bearing  upon  his  manu- 
facturing operations.  In  such  instances 
manufacturers  may  request   waiver  of 
the  compliance  schedule.  We  wi.sh  it  to 
be  clear,  however,  that  waiver  will  not 
be    granted    lightly.    Waiver    requests 
shall  contain  a  statement  of  fact  demon- 
strating past  compliance  commensurate 
with  Uie  capabilities  ol  the  manufacturer 
and    the    existence    of    circumstances 
creating  unusual  and  unreasonable  hard- 
ship, together    with    a    clear    and    un- 
equivocal representation  regarding  the 
extent  of  jprospective  compliance  which 
is  within  its  capabilities.  Requests   for 
waiver  of  the  compliance  dates,  more- 
over, will  not  be  considered  if  the  manu- 
facturer has  failed  to  file  the  reports 
discussed  in  paragraph  9  above. 

11.  Legal  arguments.  Apart  from  its 
concern  as  to  the  effective  date  of  the 
comparable  tuning  requirement,  EIA 
contends  that  such  regulation  exceeds 
the  authority  granted  the  Commission 
under  the  All-Channel  Receiver  Law  47 
U.S.C.  303 's)  and  330.  That  law  provides, 
inter  alia,  that  the  Commission  shall. 

Have  authority  to  require  that  (television 
broadcast  receivers)  be  capable  of  adequately 
receiving   all    frequencies    allocated    by    the 
Commission  to  television  broadcasting  •   •   • 
(47  U.S.C.  303(s).) 

EIA  states  that  the  authority  conferred 
was  limited  and  narrow  and  was  not 
intended  to  involve  the  Commission  in 
the  details  of  television  receiver  manu- 
facturing. It  contends  that  the  words 
"adequately  receiving"  limit  the  Com- 
mission's authority  to  the  electrical  per- 
formance characteristics  of  receivers.  In 
support  of  its  position,  reference  is  made 
to  a  May  11,  1962  letter  from  the  Com- 
mission to  Senator  Pastore.  Chairman  of 
the  Communications  Subcommittee  of 
the  Senate  Committee  on  Commerce, 
containing  the  following  statement: 

It  is  the  Commission's  Judgment  that  effec- 
tive Implementation  of  the  all-channel  legi.s- 
latlon  will  necessitate  authority  for  the 
Commission  to  specify  two  receiver  charac- 
teristics. These  two  characteristics,  which  we 
believe  are  truly  essential  to  insure  the 
"capability"  required  by  this  legislation,  are 
(1)  receiver  noise  figure  at  UHF  relative  to 
that  at  VHF;  ajid  (2)  receiver  sensitivity  at 
UHP  relative  to  that  at  VHP.  (8.  Rept.  No. 
1536,  87th  Cong.,  2d  Sess.,  May  24,  1962  at 
p.  21.) 

The  conclusion  Is  apparently  drawn  that 
the  Commission's  authority  is  limited, 
specifically,  to  the  nblse  figure  and  sensi- 
tivity of  receivers. 

12.  As  we  have  tried  rei^eatedly  to 
make  clear,  we  do  not  seek,  and  will  ac- 
tively avoid,  involvement  In  the  details 
of  television  receiver  manufacturing.  To 


quote  from  Note  16  of  the  report  and 
order,  for  example,  "the  method  for 
achieving  comparability  is  one  for  the 
judgment  of  individual  receiver  manu- 
facturers." We  do  not  believe,  however, 
that  our  authority  is  so  limited  and  nar- 
row as  to  preclude  such  regulation  as 
may  be  needed  to  fulfill  the  purposes  of 
the  law. 

13.  The  purpose  of  the  All-Channel 
Receiver  Law  was  to  provide  the  people 
of  the  Un!t.ed  States  with  a  truly  com- 
petitive nationwide  broadcasting  system, 
by  promoting  full  use  of  all  channels 
allocated  to  telerision  broadcasting.  The 
Senate  Committee  on  Commerce  put  it 
this  way: 

The  •  •  •  basic  purpose  (of  this  legisla- 
tion) Is  to  permit  maximum  efficient  utiliza- 
t4on  of  the  broadcasting  spectrum  space, 
esjjeclally  that  portion  of  the  spectrum  as- 
signed to  UHF  television.  S  Rept.  No  1526, 
supra,  at  p.  2. 

With  this  purpose  In  mind,  the  Cclngress 
authorized  the  Commission  to  require 
that  television  receivers  be  capable  of 
"adequately"  recei\-ing  all  channels  al- 
located to  television  broadcasting.  As  we 
view  it,  the  obvious  place  to  look  for  a 
standard  by  which  to  judge  the  adequacy 
of  receiving  capability  is  in  the  purposes 
of  the  law.  Thus  reception  is  adequate  at 
a  given  point  in  time  if  it  is  encouraging, 
or  at  least  not  deterring,  "maximum  effi- 
cient utilization  of  the  broadcasting 
.spectrum  '  '  *  assigned  to  UHF 
television." 

14.  It  is  argued,  however,  that  receiv- 
ing capability  is  itself  a  narrow  term, 
relating  solely  to  electrical  performance 
and,  indeed,  that  imderstandlngs  derived 
from  Commission  correspondence  with 
the  Congress  in  1962  limit  the  Commis- 
sion's authority  to  two  characteristics  of 
electrical  performance,  namely  the  noise 
figure  and  sensitivity  of  receivers.  We 
think  this  position  is  untenable,  for  the 
reasons  set  out  below.  First,  to  argue  that 
authority  delegated  by  the  Congress  re- 
lates only  to  electrical  performance,  one 
must  assume  that  the  Congress  was  con- 
cerned solely  with  the  capability  of  the 
receiving  apparatus  to  receive  a  televi- 
,';ion  signal  in  some  abstract  sense,  and 
that  the  Congress  had  no  concern  as  to 
whether  the  purchaser  of  the  receiver 
would  be  able  to  obtain  a  television  pic- 
ture. As  we  stated  In  our  report  and 
order  (at  par.  7) : 

For  reception  of  a  television  signal,  elec- 
trical performance  fxstentlal  must  be  actual- 
ized through  the  tuning  process;  and  If  the 
UHF  tuning  process  is  Inadequate  by  com- 
parison with  the  VHF  tuning  process.  UHF 
receiving  capability  Is  likewise  inadequate. 
Receiving  potential  which  cannot  be  trans- 
lated Into  an  audience  for  UHP  programing 
doee  not  effectuate  the  purposes  of  the  All- 
Channel  Receiver  Law.  , 

The  Congress,  we  think,  was  concerned 
with  a  diversity  of  programing  and  point 
of  view  that  would  in  fact  be  made  avail- 
able to  the  public  and  not  simply  cap- 
tured within  tlie  receiver,  and  could 
reasonably  expect  the  Commission  to 
exercise  the  authority  delegated  to  re- 
quire that  the  tuning  mechani.sm  func- 
Uon  in  a  manner  oriented  to  achieve  the 
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purposes  of  the  law.  As  stated  by  the 
House  and  Senate  Committees  consider- 
ing the  All-Channel  Receiver  Law. 

The  p>erformance  capabilities  of  [televi- 
fiion)  sets  for  receiving  UHF  signals  should 
be  adequate  to  assure  that  the  purchasers 
of  theee  sets  will  in  fact  pet  comparable  re- 
ception from  tJHF  and  VHF  stations.  (HR 
Rept.  No.  1559,  87th  Oong  .  2d  Sess  ,  at  p.  5; 
S.  Rept.  No.  1526,  87lh  Cong.,  2d  Sess.,  at 
p    8.) 

The  legislative  history  speaks  in  terms 
of  performance  generally — not  "elec- 
trical" performance — and  the  tuning 
process  Ls  an  importaftt  link  in  furnish- 
ing perfoi-mance  to  the  purchaser. 

15.  Secondly,  tlie  letter  quoted  above 
in  paragraph  12  simply  states  the  Com- 
mission's judgment,  as  of  1962,  that  regu- 
lation relating  to  the  noise  figure  and 
sensitivity  of  receivers  would  be  required 
for  effective  implementation  of  the  All- 
Channel  Receiver  Law.  This  was  indeed 
our  judgment  at  the  time,  as  evidenced 
by  the  adoption  of  regulations  deaJlng 
with  these  matters  promptly  following 
passage  of  the  law."  This  contemporane- 
ous Judgment  was  a  factor  warranting 
consideration  by  the  Congress  in  it^  ac- 
tion on  the  law,  and  the  legislative  his- 
tory Indicates  that  it  was  in  fact  con- 
sidered. Tliese  factors,  however,  do  not 
support  tlie  conclusion  that  the  Com- 
mission's authority  is  limited  to  regula- 
tion of  the  noise  figure  and  sensitivity  of 
receivers.  There  is  no  ba.sis  for  conclud- 
ing that  the  Congress  did  not  Intend  for 
the  Commission  to  take  subsequent  de- 
velopments Into  consideration,  to  alter 
its  judgment  accordingly,  and  to  take 
such  measures  as  might  be  needed  to 
achieve  the  purposes  of  the  law.  Had  it 
Intended  to  limit  the  Commission's  au- 
thority to  receiver  noLse  figure  and  sensi- 
tivity, it  would  liave  been  a  simple  mat- 
ter to  draft  the  legislation  specifically  in 
those  terms.  Instead,  however.  It  author- 
ized the  CommLssion  to  require  adequate 
receiving  capability  It  would  seem  to  be 
clear  that  the  Congress,  in  using  this 
broader  term,  charged  the  Commission 
with  the  responsibility  for  detei-mlmng 
what  regulatoiy  action  would  be  neces- 
sary, in  the  light  of  subsequent  develop- 
ments, to  achieve  adequate  capability 

16.  EIA  contends,  in  addition,  that  an 
evidentiary  hearing  in  tliis  proceeding  is 
required  by  law.  that  a  hearing  should 
in  any  event  be  afforded,  or  that  there 
should  at  least  be  oral  argument  before 
the  full  Commission.  The  legal  argument 
is  without  foundation.  This  Ls  a  typical 
rule  making  proceeding  and  Ls  properly 
conducted  under  procedures  set  out  in 
section  4  of  the  Administrative  Proce- 
dure Act.  5  U.S,C  553.  There  is  no  statute 
requiring  that  rules  adopted  under  the 
All-Channel  Receiver  Law  shall  be 
"made  on  tlie  record  after  opportunity 
for  agency  hearing."  Indeed,  the  ques- 
tion of  providing  an  opportunity  for 
oral  presentation"  Ls  specifically  left  to 
the  judgment  of  the  agency  The  1903 
and  1915  cases  cited  by  EIA  delineate  the 
right  of  a  property  owner  to  make  an 
oral  presentation  in  tax  assessment  pro- 
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ceedings,  the  latter  case  limmng  that 
right,  and  have  no  apparent  application 
to  rule  making  proceedings  conducted 
under  5  U.S.C.  553  The  procedures  here 
have  been  identical  to  those  followed 
without  question  by  the  receiver  manu- 
facturing industrj-  in  1962  on  adoption 
of  tlie  original  All-Charmel  Receiver 
Rules  All  persons  interested  in  this  pro- 
ceeding were  afforded  a  full  opportunity 
to  comment  on  the  Commissions  pro- 
posal. The  television  manufacturing  in- 
dustry did  not  make  the  detailed  factual 
presentation  it  has  made  on  reconsider- 
ation, did  not  avail  iUself  of  the  oppor- 
tunity to  respond  to  comments  filed  by 
otliers.  and  made  no  request  for  either  a 
hearing  or  oral  argument.  The  industry- 
has  been  afforded  tlie  opportunity,  .•since 
Issuance  of  the  report  and  order,  to  pre- 
sent its  position  orally  in  meetings  with 
a  member  of  the  Commission  and  mem- 
bers of  its  staff  and  Ls  now,  on  recon- 
sideration, availing  itself  of  a  second  op- 
Fwrtunity  to  argue  lUs  position  It  Ls. 
moreover,  a  matter  of  some  importance 
that  the  CommLssion's  opinion  in  thLs 
proceeding  be  issued  promptlj-.  so  tliat 
receiver  manufacturers  may  know  where 
they  stand.  Neither  oral  argument  nor 
an  evidentiary  hearing  Ls  warranted  In 
these  circumstances. 

17.  The  availability  and  adequacy  o; 
UHF  tuning  systems  required  for  com- 
pliance u-ith  the  cornparablc  tuning  regu- 
lations: On  the  basis  of  all  of  the  infor- 
mation available  to  us,  we  are  satisfied 
that  an  ample  supply  of  timing  mech- 
anisms required  for  compliance  with  our 
regulations  will  be  available  to  receiver 
manufacturers  for  use  In  1971  and  sub- 
sequent years.  Comparable  tuning  doe^ 
not,  of  course,  require  the  use  of  any  pai- 
ticular  tuning  system,  and  a  variety  of 
systems  are  used,  or  planned  for  use.  In 
the  larger,  more  expensive  receivers.  As 
a  practical  matter,  however,  it  appears 
that  comparable  tuning  over  the  near 
term  will  Involve  widespread  use  of  a  6- 
position  mechnical  UHF  tuning  sj'stem 
Practical  considerations  relate  to  such 
matters  as  size,  cofft,  and  availability  in 
ample  supply.  In  the  report  and  order, 
we  stated  that  6-channel  capacity  would 
be  considered  adequate,  and  important 
elements  of  the  receiver  and  tuner  in- 
dustrie.s,  we  believe,  are  planning  for  use 
of  a  6-channel  tuning  mechanLsm. 

18  The  receiver  industry  contends  that 
even  the  6-channeI  UHF  detent  mecha- 
nism is  not  generally  available  and  that 
It  is  not  a  known  or  proven  component 
Statements  to  thLs  effect  are  open-ended 
to  some  extent — in  that  it  is  difficult  to 
demonstrate  that  a  device  which  is  not 
generally  available  at  a  given  time  will  in 
fact  be  available  in  the  future — but  are 
related  primarily  to  availability  of  such 
devices  in  sufficient  quantity  for  use  in 
all  receivers  manufactured  after  May  1, 
1971.  Discussions  with  tuner  manufac- 
turers lead  us  to  believe  that  an  ample 
supply  of  the  6-chamiel  detent  mecha- 
nism will  be  available  for  use  in  10  per- 
cent of  1971  and  40  percent  of  1972  re- 
ceiver models.  It  Is  not  reasonable  to 
except  tuner  manufacturers  to  mas.s  pro- 
duce the  detent  mechanism  prior  to  re- 
ceiving  purchase   orders   from    receiver 
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manufacturers.  Both  the  General  Instru- 
inent  Corp.   and   Sarkes   Tarzian.    Inc., 
each  a  major  tuner  manufacturer,  have 
indicated  that  they  are  prepared  to  enter 
into    mass    production    when    purchase 
orders  are  received;  and  both  firms  are 
presently  furnishing  such  tuning  mech- 
ani.sms  in  production-linc  quantities  for 
use  in  at  least  two  1970  model  receivers. 
It  seems  clear  to  us  that  purchase  orders 
and    full-scale    production    will    follow 
promptly  upon  the  adoption  of  rules  re- 
quirinK  comparable  tuning.  Industry  re- 
jxjrts    indicate,    moreover,     that    other 
tuner  manufacturers  will  make  competi- 
tive devices  available  at  an  early  date, 
19.  It  also  would  appear  to   be  clear 
that  these  tunint,'  devices  will  prove  .suit- 
able for  use.  either  with  or  without  modi- 
fications .sijecificd  by  the  receiver  manu- 
facturers. We  would  a.s.'jume  that  these 
devices  are  now  beinf.  or  will  soon  be. 
tested    by    receiver    manufacturers,    ilt 
seems  imllkely  in  the  extreme,  with  two 
timer  manufacturers  in  mass  production, 
that  receiver  manufacturers  are  at  this 
stage  still  experiencins  difficulty  In  ob- 
taining units  for  this  panwse.i  Te.sting 
relates   to  such  matters  as  initial   per- 
formance, durability  and  reliability  in  use 
under  var>-ine  conditions.  No  manufac- 
turer ha.s  advi.sed  the  Commission  that 
either  device  fails  to  meet  it.s  standards 
in  any  respect.  Indeed,  it  is  our  expecta- 
tion. Riven  the  imjjetus  of  Commussion 
reRulation,  that  any  deficiencies  deter- 
mined by  testins  will  result  in  modifica- 
tion of  the  device  to  remedy  the  deficien- 
cies rather  than  rejection  of  its  use. 

20.  It  is  important  in  this  respect  to 
appreciate  that  the  devices  in  question 
do  not  embody  novel  concepts.  They  are 
better    described    a.s    .second    Generation 
equipment  corutitutins  compact,  simpli- 
fied  and   less  costly   versions  of  detent 
mechanisms  which  have  heretofore  been 
used  in  some  of  the  more  expensive  re- 
ceivers   Their  operation   is  mechanical, 
and  they  perform  no  electrical  function. 
It  13  clearly  important  that  Uiey  be  tested 
for  durability  and  reliability,  since  they 
should  stand  up  under  extensive  use  and 
rough  handlins:  over  the  expected  life  of 
the  receiver  and  should  provide  accurate 
timing   within   this   period   without   fre- 
quent recourse  to  the  fine  tuning  proce.ss. 
We  h.ave  no  reason  to  believe,  however, 
th.at  tests  could  produce  results  which 
would  require  more,  for  example,  than 
that  tougher  materials  be  used  for  par- 
ticular parts,  that  spring  tensions  should 
be  altered,  or  that  tuning  rates  should  be 
chanjied.  We  also  have  no  basis  for  be- 
lieving that  tuner  manufacturers  would 
have  any  ditTiculty  in  meeting  the  de- 
mands of  receiver  manufacturers  in  these 
respects.  Slx)uld  it  develop  that  the  de- 
vices in  question  are  deficient  In  impor- 
tant and  irreinedial  respects,  the  situa- 
tion would  have  to  be  reappraised.  Until 
so  advised,  however,  we  have  no  reason 
to  believe  that  the  testing  process  will  not 
eventuate  in  detent  mechanisms  meeting 
the  standards  of  receiver  manufacturers. 
21.  We  plan   for  the  present  to  stay 
with  our  determination  that  6-channel 
UHP  detent  capability  will  meet  the  reg- 
ulatory reqiurement.  We  would  reiterate 
our  previous  determination  liial  6-chan- 
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nel  UHF  detent  capability  is  all  that  can 
be  reasonably  required  at  the  present 
time.  As  indicated  above,  we  are  confident 
that  6-channel  detent  mechanisms  will 
be  available  for  use  and  that  any  prob- 
lems associated  with  their  use  can  in  fact 
be  overcome  within  the  time  periods 
sijecifled  above.  Adequate  assurances  re- 
lating to  larger-capacity  devices  are  not 
In  hand.  There  are  indications  that  tuner 
manufacturers  are  considering  the  pro- 
duction of  8-channel  devices,  for  ex- 
ample, but  we  cannot  be  certain  that  they 
will  be  available  in  sufficient  quantity  for 
use  in  meeting  the  compliance  schedule, 
and  we  have  no  data  concerning  cost, 
size,  or  other  details.  On  the  other  hand, 
while  the  capacity  of  known  6-channel 
devices  could  be  enlaiged.  modification 
would  involve  some  additional  time  and 
some  increase  in  the  cost  and  size  of  the 
detent  mechanism. 

22.  We    are   advised   by   Kaiser    and 
NAEB.  on  the  other  hand,  that  more  than 
six  UHP  stations  are  currently  serving 
the  Los  Angeles  and  San  Francisco  mar- 
ket areas  and  that  service  from  more 
than   six    UHF   stations   is   potentially 
available  in  the  top  10  television  markets 
and  in  other  areas.''  Clearly,  to  the  ex- 
tent this  is  true,  each  viewer,  in  initially 
.setting    the    detent    mechanism,    would 
have  to  select-out  one  or  more  stations." 
In  addition,  the  entry  of  new  UHF  sta- 
tions in  excess  of  six  in  any  area  would 
be  discouraged.  On  the  basis  of  this  in- 
formation, it  seems  reasonable  to  con- 
clude that  a  capacity  greater  than  six 
channels  would  be  desirable  now  and  that 
six-channel  capabUity  will  not  be  ade- 
quate in  the  future.  It  Is  important,  how- 
ever, to  make  a  start.  What  we  have  to 
work  with  now  Is  a  six-channel  tuning 
mechanism.  For  the  present,  on  a  na- 
tional basis,  such  a  mechanism  will  serve 
the  interests  of  practically  aU  viewers 
and  UHF  television  stations.  In  a  given 
community  in  which  service  from  more 
than  six  UHF  stations  is  available,  each 
viewer  will   presumably  preset   the  six 
channels  which  most  appeal  to  him  and 
which   he   views   most   frequently.   As- 
suming  that   .seven    UHF   stations   are 
available,  each  station  will  presumably 
lose  detented  access  to  some  viewers;  but 
the  viewers  lost  to  this  extent  will  be 
those  who  value  the  station's  program- 


ing the  least  and  who  view  such  pro- 
graming least  frequently.  It  seems 
reasonable  to  assume,  therefore,  that  the 
gross  loss  in  total  audience  for  each  sta- 
tion would  be  slight,  if  not  in  each  in- 
stance totally  canceled  out  by  the 
addition  of  viewers  who  would  otherwise 
have  tuned  the  stationfsv  selected  out, 
Detented  tuning,  moreover,  is  exjDected 
to  work  a  substantial  increase  in  the 
total  UHF  audience  and  therefore  in  the 
share  of  that  audience  available  to  each 
UHF  station,  Contraiy  to  the  opinion  of 
Kaiser  and  of  NAEB.  we  see  no  basis  for 
believing  that  educational  stations,  with 
their  distinctive  programing,  would  be 
selected-out  by  those  who  are  now  at- 
tracted to  such  programing.  The  prin- 
cipal adverse  effect  of  the  six-channel 
mechanism  would  appear  to  be  on  the 
establishment  of  new  UHF  stations  in 
excess  of  six  and  on  the  individual 
viewer,  who  would  naturally  prefer  to 
have  detented  access  to  all  available  UHF 
stations. 

23.  We  agree  with^articipants  in  this 
proceeding  that  a  six-channel  device  is 
"less  than  optimum."  We  cannot  agree, 
however,  that  progress  toward  compar- 
able tuning  should  be  postponed  pending 
development  of  the  optimum  device.  This 
state  of  perfection  is  rarely  reached.  It 
Is  apparent  that  an  expanded  channel 
capability  is  achievable  and  can  be  re- 
quired In  the  future."  However,  we  are 
not  now  in  a  position  to  determine  what 
channel  capability  should,  or  can  reason- 
ably, be  prescribed  for  the  future.  There 
are,  for  example,  no  .settled  criteria  for 
determining    what    stations    should    be 
counted,  for  purposes  of  receiver  regula- 
tion, in  determining  potential  UHP  serA'- 
Ice    In    a    community.    Future    require- 
ments, moreover,  must  be  matched  to 
tuning  systems  which  will  be  available  in 
quantity  and  must  limit  demands  on  re- 
ceiver manufacturers  to  Uiose  which  can 
reasonably  be  imposed.  This  proceeding 
will  be  kept  open  and  a  further  notice  of 
inquiry  or  of  rule  making  will  be  issued 


"  NAEB  Indlc.Ttes  that  service  from  seven 
to  10  tTHF  stations  Is  potentially  available  In 
.■icven  major  market  areas.  Kaiser  has  sub- 
mitted an  engineering  study  of  the  top  10 
markets  indicating  that  potential  service  to 
portions  of  the  cities  proper  ranges  from  nine 
to  19  UHF  stations  and  that  potential  service 
to  portions  of  the  surrounding  areas  ranges 
from  seven  to  29  UHP  stations.  These  figures 
rest  on  the  assumption  that  the  service  area 
of  each  UHP  station  extends  a  distance  of 
63  miles  from  the  antenna  location. 

■"  "Select-out"  Is  a  convenient  term.  How- 
ever, It  should  not  be  read  to  mean  that 
viewcr.s  are  denied  access  to  stations  In  ex- 
cess of  six.  It  is  unlikely  that  It  will  be  neces- 
sary to  tune  over  any  appreciable  portion  of 
the  UHP  television  band  to  reach  a  seventh 
station  from  the  nearest  detented  channel. 
It  can  be  said,  in  a  sense,  that  the  seventh 
station  shares  a  detented  position  with  the 
nearest  detented  channel. 


■•  Once  the  principle  of  detented  UHP  tun- 
ing Is  established,  moreover,  there  is  good 
reason  to  believe  that  competitive  forces  will 
cause  the   development   and  use  of  larger- 
c.ipaclty  detent  mechanisms  suitable  for  gen- 
eral use  by  receiver  manufacturers.  Develop- 
mental work  on  the  six-channel  mechanism 
has  been  completed.  While  the  resources  of 
tuner  manufacturers  may  for  a  time  be  de- 
voted  to  modifications  of  that  mechanism 
required   to  meet  the  standards  of   receiver 
manufacturers   and   while   the   resources   of 
receiver  manufacturers  will  for  a  longer  pe- 
riod  be  concentrated  on  utilization  of  new 
tuning    mechanisms,  we  cannot  agree  with 
the  contention  that  regulations  which  appear 
now  to  require  use  of  a  six-channel  mecha- 
nism  will   retard   the   development  of  more 
sophisticated   devices.    To   the    contrary,   we 
expect    that    tuner    manufacturers    will    be 
spurred  to  greater  efforts  to  produce  better, 
smaller,  and  cheaper  tuning  mechanisms  and 
that  the  desire  of  receiver  manufacturers  to 
minimize  redesign  problems  will  hasten  the 
development  of  practicable  electronic  tuning 
systems.  The  regulations  create  a  new  and 
as.sured  demand  for  such  equipment,  and  it 
Is  reasonable  to'  believe  that  developmental 
resources   will   be   devoted   to   meeting   that 
demand. 
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shortly  to  obtain  additional  information 
regarding  these  matters  and  to  determine 
what  steps  can  and  should  be  taken.  The 
scope  of  the  extended  proceeding  will  not 
be  limited  to  tuning  capability  but  will 
examine  into  all  aspects  of  receiving 
capability,  including  the  adequacy  of 
UHF  antennas. 

24.  Kaiser   and   NAEB   suggest,   as   a 
minimimi  for  the  present,  that  manu- 
facturers be  required  to  provide  with  the 
six-channel  UHP  detent  mechanism  a 
continuous  tuning  mechanism  capable  of 
providing  easy  access  to  all  UHP  chan- 
nels. Though  access  to  all  chaimels  is 
provided  at  each  position  on  the  six- 
channel  mechanism,  easy  access  is  not 
provided.  As  is  appropriate  for  the  one- 
time operation  of  presetting  the  mech- 
anism for  detented  operation,  the  tuning 
rate   emphasizes   accuracy   rather   than 
speed.  The  timing  speed  is  sufficiently 
slow  to  discourage  use  of  the  manual 
tuning  control  at  any  position  on  a  day- 
by-day  basis.  It  is,  moreover,  necessary 
to  hold  in  the  tuning  knob  while  tinning 
it.  In  spite  of  such  difficulties,  it  wOuld 
not  in  our  Judgment  be  reasonable  to  re- 
quire manufacturers  to  equip  each  re- 
ceiver   with    two    UHF    control    mech- 
anisms. It  may.  on  the  other  hand,  prove 
feasible  for  timer  and  receiver  manu- 
facturers to  simplify  the  manual  tuning 
process  on  the  existing  device.  We  see  two 
possibilities.  First,  it  may  be  possible  to 
eliminate  the  need  for  continuing  pres- 
sure on  the  tuning  knob  while  manually 
tuning  additional  channels.  Secondly,  it 
may  be  possible  to  increase  the  tuning 
speed  sufficiently  for  practicable  manual 
tuning  over  the  relatively  small  portion 
of  the  UHF  band  between  the  station fs) 
selected  out  and   the  nearest  detented 
channel  while  retaining  a  degree  of  tun- 
ing accuracy  which  meets  the  standards 
of  the  receiver  manufacturer  and  the 
needs  of  the  viewer;   and  this  may.  in 
particular,  be  possible  on  black  and  white 
receivers.  The  jud.gment  as  to  what  Is 
feasible  is  properly  left  to  the  receiver 
and  tuner  manufacturer.  If  such  modi- 
fication proves  feasible,  however,  it  does 
not  appear  that  it  would  involve  signif- 
icant I  if  any    increa.ses  in  the  co.st  or 
size  of  the  tuning  mechanism.  Since  im- 
provements in  these  respects  should  in- 
crease the  apijeal  of  the  receiver  to  the 
purchaser,  moreover,  normal  competitive 
endeavor  may  reasonably  be  relied  upon 
to    encourage    their    introduction.    We 
appreciate,  of  course,  that  such  meas- 
ures fall  short  of  the  ideal,  even  if  they 
prove  feasible.  The  longer  range  solution 
involves  larger  detent  capability  and  u.se 
of  other  (particularly  electronic*  tuning 
systems  to  provide  comparable  tuning. 
For  the  present,  however,  pending  fur- 
ther inquiry,  such  measures  can  relieve 
the  limitations  inherent  in  a  six-channel 
tuning  mechanism. 

25.  The  regulations.  The  comparable 
timing  requirements  are  set  out  below  at 
§  15.68.  Paragraphs  'a)  and  <c>  of  this 
section  concern  the  effective  date  of  the 
receiver  requirements  and  the  submis- 
sion of  progress  reports,  discussed  above 
at  paragraph  9.  Requirements  relating 
directly  to  the  design  and  manufacture 
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of  receivers  are  set  out  in  f  15.68(b)  and 
are  discussed  below. 

26.  Section  15.68(b)  contaiiis  a  gen- 
eral introductory  statement,  together 
with  three  subparagraphs  containing 
minimum  requirements  with  respect  to 
the  basic  tuning  mechani.sm.  tuning  aids, 
and  tuning  controls  and  read-out.  The 
introductory  statement  reads  as  follows: 

On  a  given  receiver  (after  any  initial  ad- 
justment of  a  detent  mechanism  required  to 
receive  UHP  channels),  the  use  of  the  UHP 
and  VHP  tuning  systems  shall  provide  ap- 
proximately the  same  degree  of  tuning  ac- 
curacy with  approximately  the  same  ex- 
penditure of  time  and  efTort. 

If  VHP  fine  timing  is  imnecessary  or 
rarely  necessary,  for  example,  UHF  tun- 
ing should  meet  the  same  standard.  If 
VHP  frequencies  stay  accurately  tuned, 
the  same  should  be  true  of  UHF.  These 
are  judgments  we  think  receiver  manu- 
facturers should  be  able  to  make.  Though 
the  word,  "approximately,"  is  meant  to 
indicate  that  the  manufacturer  is  al- 
lowed some  flexibility  both  as  to  the 
means  and  the  degree  of  compliance  with 
this  general  requirement,  we  expect  a 
good  faith  effort  by  the  manufacturer 
and  will  reject  a  request  for  certification 
if  disparities  in  UHF  tuning  capability 
are  obvious  and  serious.  Assuming  com- 
pliance with  the  specific  requirements  of 
subparagraplis  (D-O)  and  a  good  faith 
effort  to  comply  with  the  peneral  re- 
quirement, however,  the  manufacturer 
can  assume  that  his  statement  certifying 
that  the  receiver  meets  the  requirements 
of  §  15.68  will  be  accepted  by  the 
Commission. 

27.  The  original  regulations  relating 
to  the  basic  tuning  mechanism  simply 
provided  that  the  UHF  mechanism 
should  be  of  the  same  type  as  the  VTIP 
mechani.sm  and  of  comparable  capability 
and  quality.  In  view  of  uncertainty 
expressed  by  receiver  manufacturers  con- 
cerning the  meaning  of  this  provision, 
we  have  rephrased  It  in  more  specific 
terms.  Section  15  68ib)(l)  states  what 
is  required,  as  a  minimum  and  for  the 
present,  for  comparability  with  a  de- 
tented VHP  tuning  system.  A  minimum 
of  six  discrete  UHF  tuning  pasitions  is 
required.  In  a  system  with  limited  chan- 
nel capacity,  provision  must  be  made  for 
preselecting  channels  without  the  use 
of  tools."  If  12  or  fewer  discrete  UHF 
tuning  positions  are  provided,  finally, 
each  position  must  be  a^lKistable  to  re- 
ceive any  channel  allocated  to  UHF  tele- 
vision. If  more  than  12  UHF  tuning  posi- 
tions are  provided,  the  manufacturer,  ac- 
cording to  his  judgment,  may  provide  for 
access  to  less  than  the  full  television 
band  at  each  position  These  specifics 
are  responsive  to  the  manufacturers' 
stated  need  for  guidance.  They  were  de- 
rived pragmatically  from  information  on 
hand  relating  to  the  capability  and  de- 
sign of  known  tuning  mechanisms,  and 
as  indicated  in  the  note  following  §  15.68 
(b)(l»,  will  accommodate  a  variety  of 
tuning  mechanisms  about  which  Infor- 


>*  The  form  of  Instructions  for  preselecting 
channels  Is  properly  left  to  the  receiver 
manufacturer. 
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mation  has  been  furnished.  We  would 
again  stress  that  the  regulations  do  not 
require  the  use  of  any  particular  mecha- 
nism for  VHP  or  UHP  tuning,  provided 
the  UHF  and  VHP  tuning  systems  "pro- 
vide approximately  the  same  degree  of 
tuning  accuracy  with  approximately  the 
same  expenditure  of  time  and  effort."  We 
would  also  stress  the  interim  nature  of 
these  requirements  and  the  limitations 
on  real  comparability  imposed  at  this 
time  by  uncertainty  concerning  the  de- 
velopment, suitability,  and  availability  of 
more  adequate  UHF  tuning  mechanisms. 
As  indicated,  this  proceeding  is  being 
kept  open  for  the  purpose  of  developing 
further  information  concerning  these 
matters. 

28.  No  substantial  question  has  been 
raised  on  reconsideration  regarding  the 
requirement    of   comparability    between 
UHP   and   VHP   tuning  aids,   and   that 
requirement  is  restated  without  substan- 
tive change  in  §  15.68ibti2i.  New  pro- 
visions relating  to  tuning  controls  and 
charmel  read-out  are  set  out  in  J  15  68 
'b)(3).  First,  if  a  receiver  utilizes  con- 
tinuoas  UHF  tuiiinc  for  any  function,  it 
must  be  equipped  to  display  the  approxi- 
mate UHF  channel  the  tuner  has  been 
positioned  to  receive.  This  requirement 
Is  met  by  the  retention  of  display  mech- 
anisms now  typically  utilized  with  UHP 
tuning    systems.    On    the    six-channcl 
mechanism,  such  a  display  will  simplify 
the  task  of  presetting  UHP  detent  posi- 
tions and  will  be  of  particular  importance 
in  manually  tuning  available  channels 
in  excess  of  six.  Secondly,  if  the  receiver 
is  equipped  to  provide  repeated  access  to 
UHP  channels  at  discrete  tuning  ix)m- 
tions,  the  manufacturer  must  provide  for 
the  display  of  the  precise  channel  se- 
lected or  must  provide  the  ust^r  with  the 
rneans  of  identifying  the  channel  selected 
without  the  use  of  tools    This  require- 
ment is  met  by  digital  read-out  or  by 
furnishing  channel  number  tabs  of  the 
.manufacturer's  design  which  can  be  at- 
tached to  the  tuning  knob  or  pushbuttons 
without   the  u.se  of   tools.   Finally,  and 
more  generally,  the  rules  require  com- 
parability with  respect  to  the  size,  loca- 
tion, accessibility  and  legibility  of  tun- 
ing controls  and  channel  read-out.  Our 
concern  in  this  area,  however,  is  limited 
to  gross  differences  in  the  controls  or 
read-out  which  place  UHF  at  a  signifi- 
cant disadvanUge.  We  have  no  intention 
of  prescribing  specifications  for  tuning 
controls,  read-out  or  other  receiver  char- 
acteristics. Nor  do  we  intend  to  specify 
mathematical  limits  govenftpg  the  differ- 
ences between  them.  What  we  are  asking 
for  is  a  good  faith,  common  sense  ap- 
proach   and    effort.    The    UHP   control 
knob,  for  example,  should  not  be  so  dif- 
ferent in  shape  and  size  from  the  VHP 
control  knob  that  it  is  considerably  more 
difficult  to  grasp  and  turn.  The  UHF  and 
VHP  controls  should   be  on   the  same 
face  of  the  receiver,  and  the  user  should 
not  be  required  to  bend  to  the  floor  or 
imcover  a  panel  to  manipulate  the  UHP 
controls— miless,  of  course,  the  same  is 
true  for  VHF.  The  UHF  read-out  should, 
of  course,  be  legible.  Beyond  this,  it  Is 
obviously  desirable  for  UHF  read-out  to 
be  approximately  as  large  and  as  well 
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lighted  a.'^  the  VHF'  read-out  As-suniine 
ba.sic  legibility,  however,  differences  are 
acceptable  which  follow  directly  from  tl:e 
larger  number  of  UHF  channels  displayed 
or  from  good  faith  efforts  to  comply 
with  other  tunint'  rKiuirement,s  'e  s  .  any 
difficulty  a^.sociat-ed  with  lighting  chan- 
nel number  tabs  attached  by  the  u.--er  • 
It  should,  we  think,  be  clear  from  these 
examples  that  a  good  faith  effort  will 
a.s.'^ure  compliance  with  this  requirement 
29  The  EIA  petition  raises  a  number 
of  questions  concerning  the  meaniim  of 
the  Commission's  reKulations,  The  ques- 
tions are  .set  out  below,  with  the  answers. 
'T'  Question.  Would  the  regulations 
permit  'as  the  indu.stry  understands  that 
they  would  <  a  tunincr  system  in  which  the 
VHP^  Channel  1  position  is  used  to  sw  itch 
to  UHF? 

An.twer  Yes  Thougli  this  mode  of 
operation  involve^  "two-step"  UHF  tun- 
ing and  is  thus  intrinsically  imdesirable. 
practical  considerations  preclude  its  re- 
jection at  this  time 

■2<  Question  What  do  the  reculations 
require  with  respect  to  size  and  lec;ibility 
c>f  channel  read-out ' 

AnsutT   See  paragraph  128    supra. 
i3i    Question     Would   the   regulations 
permit    a    mixed    .system — for    example. 
mechanical   tuning   for  VHF   and   elec- 
'•   t.'-onicforUHF'' 

Ansu-er.  The  regulations  permit  a 
mixed  mechanical-electronic  system  pro- 
vided the  controls  appear  the  same  to  the 
u.ser  and  in  use  provide  comparable 
results 

i4i  Question  Would  the  reiiUlalion.s 
permit  a  system  that  would  provide  ea.sier 
tuning  on  UHF  than  on  VHF^ 

Answer  Ves.  The  purpose  of  the  All- 
Channel  Receiver  Law  is  to  promote  the 
full  iLse  of  all  channels  allocaied  to  tele- 
vision broadcasting.  Under  existing  cir- 
cumstances, in  which  channel  usage 
problems  are  associated  only  with  the 
UHF  portion  of  the  band,  the  purpose 
of  the  law  and  the  regulations  is  served 
by  measures  which,  promote  the  use  of 
UHF  channels 

i5'  Question.  Do  the  regulations  re- 
quire a  minimum  of  six  UHF  timing 
positions? 

Anstter.  Assuming  use  of  a  separate 
UHF  detent  tuner,  a  minimum  of  six 
positions  Ls  required.  However,  the 
.5-pushbutton  UHF  tuner  with  manual 
tuning  capability  now  used  by  Motorola 
IS  also,  for  the  present,  considered  to  pro- 
vide detented  access  to  an  adequate  num- 
ber of  channels.  We  are  advised,  in  ad- 
dition, that  some  manufacturers  con- 
template u.-^e  of  11 -position  or  !3-position 
aii-ch.annel  tuning  .systems  in  some  of 
then  more  expensive  receivers.  These 
.systems  utilii-e  a  single  tuning  knob.  On 
the  11 -position  system,  each  of  the  po- 
sition.- can  be  tuned  to  receive  any  UHF 
or  V'HF  channel.  On  the  13-position  .sys- 
tem. VHF  channels  are  received  in  their 
usual  positions  on  the  dial.  and.  in  ad- 
dition, each  ix)siiion  can  be  switched  to 
the  UHF  band  and  tuned  to  receive  any 
UHF  channel  For  the  pre.sent.  such  sys- 
tems are  considered  to  provide  detented 
access  to  an  adequate  number  of  chan- 
nels   ,A^   ir   the  ca'-e  of  .•separate  tuning 
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syst*m.s.  however,  we  are  not  presently 
in  a  position  to  determine  what  channel 
capability  It  will  be  reasonable  to  re- 
quire for  the  future.  This  question  Is 
among  those  upon  which  further  infor- 
mation and  views  will  be  requested  In  the 
next  stage  of  this  proceeding. 

'6'  Question.  Would  the  regulations 
permit  the  use  of  a  VHF  tuning  control 
having  channel  selection  on  the  inside 
and  fine  ttming  on  the  outside,  with  a 
UHF  tuning  control  having  fine  tuning 
on  the  inside  and  channel  selection  on 
the  outside? 

Ansii-er.  Yes.  The  difference  outlined 
in  the  question  is  not  such  as  to  place 
UHF  at  a  significant  disadvantage.  It  is, 
therefore,  a  matter  left  to  the  receiver 
manufacturer  and  not  controlled  by 
Commission  regulation.  See  paragraph 
28.  supra. 

30.  Accordingly,  it  is  ordered.  Effec- 
tive August  7.  1970.  that  the  petitions 
for  reconsideration  filed  by  the  persons 
listed  in  paragraph  2,  above,  are  granted 
m  part,  as  indicated  in  the  text,  and 
are  In  other  respects  denied;  and  that 
Part  15  of  the  rules  and  regtilations  Is 
amended  as  .set  forth  below. 

I  Sees  4.  303.  48  Stat  .  as  amended   1066.  1082 
47   U.S.C.   154,   303) 

Adopted:  June  24.  1970 

Released :  June  29, 1970 

Federal  Communications 
Commission  '* 
I  SEAL  I         Ben  F  Waple, 

Secretarp 

1.  In  I*ari  15  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations, 
5  15.68  Is  revised  to  read  as  follows: 

?;  l.'i.hJl  AII-i'iianii<>I  t<-levi.>iion  broadraxt 
rerrption  :  reopivcrs*  manufacliirprl  on 
or  after  July  1,  1971. 

•&'  Effective  date.  The  requirements 
of  this  section.  In  addition  to  the  require- 
ments of  §  15.67,  shall  apply  to  10  per- 
cent of  the  television  receiver  models 
produced  by  any  domestic  manufacturer, 
or  exported  to  the  United  States  by  any 
foreign  manufacturer,  on  or  after  July  I, 
1971:  40  percent  of  the  models  produced 
'  or  exported  to  the  United  States)  by  any 
manufacturer  on  or  after  July  1,  1972; 
70  percent  of  the  models  produced  (or 
exported  to  the  United  States)  by  any 
manufacturer  on  or  after  July  1,  1973; 
and  to  all  receivers  manufactured  (or 
exported  to  the  United  States)  on  or 
after  July  1.  1974.  They  shall.  In  addi- 
tion, apply  to  any  receiver  model  manu- 
factured <or  exported  to  the  United 
States)  on  or  after  January  1.  1972,  at\d 
not  manufactured  prior  to  that  date. 

Note:  The  term  '•model"  refers  to  all  of  a 
type  of  television  broadcast  receiver  made  (or 
exported  to  the  tTnlted  States)  by  a  single 
manufacturer  which  combines  the  same  basic 
chassis  with  the  same  size  picture  tube.  To 
determine  the  number  of  models  subject  to 
the  requirements  on  the  interim  compliance 
dates,  multiply  the  total  number  of  models 
by  the  appropriate  percentage  and  reduce  the 
result  to  the  next  lowest  whole  number 


'■'  Commissioners  Cox.  Johnson    and  H   R<-x 
Lee  concurring  in  the  result 


'b'  Receiver  reciuircmejits.  On  a  given 
receiver  (after  any  initial  adjustment  of 
a  detent  mechanism  required  to  receive 
UHF  channels  • .  use  of  the  UHF  and  VHF 
tuning  sjstems  shall  provide  approxi- 
mately the  same  degree  of  tuning  accu- 
racy with  approximately  the  same  ex- 
penditure of  time  and  effort. 

'1)  Basic  tuning  mechanism.  If  any 
television  receiver  is  equipped  to  pro- 
vide for  repeated  access  to  VHF  television 
channels  at  discrete  tuning  positions 
that  receiver  shall  be  equipped  to  provide 
for  repeated  access  to  a  minimum  of  six 
UHF  television  channels  at  discrete  tun- 
ing positions.  Unless  a  discrete  tuning 
position  is  provided  for  each  channel  al- 
located to  UHF  television,  each  position 
shall  be  readily  adjustable  to  a  par- 
ticular UHF  channel  by  the  user  with- 
out the  use  of  tools.  If  12  or  fewer  dis- 
crete tuning  positions  are  provided,  each 
position  shall  be  adjustable  to  receive 
any  channel  allocated  to  UHF  television. 

Note:  The  combination  of  detented  rotarv 
switch  and  pushbutton  controls  is  accept- 
able, provided  UHF  channels  after  their 
Initial  selection,  can  be  accurately  tuned 
with  an  expenditure  of  time  and  effort  ap- 
proximately the  .same  as  that  used  in  accu- 
rately tuning  VHF  channels  A  UHF  tuning 
system  comprising  five  pushbuttons  and  a 
separate  manual  tuning  knob  Ls  considered 
to  provide  repeated  access  to  six  channels  at 
discrete  tuning  positions  A  one-lcnob 
(VHF-UHF)  tuning  system  providing  re- 
peated access  to  11  or  more  dtscret*  tuning 
positions  is  also  acceptable,  provided  each 
of  the  tuning  positions  Ls  readily  adjustable 
without  use  of  tools,  to  receive  any  UHF 
channel. 

(2)  Tuning  aids.  If  equipment  and  con- 
trols which  tend  to  simplify,  expedite  or 
perfect  the  reception  of  television  signals 
(e.g.,  AFC.  visual  aids,  remote  control. 
or  signal  seeking  capability,  referred  to 
generally  as  tuning  aidsi  are  incorpor- 
ated into  the  design  of  a  television  broad- 
cast receiver,  tuning  aids  of  the  .same 
type  and  of  comparable  capability  and 
quality  shall  be  provided  for  tuning  both 
the  VHF  television  channels  and  the 
UHF  television  channels. 

i3)  Tuning  controls  and  channel  read- 
out. UHF  tuning  controls  and  channel 
read-out  on  a  given  receiver  shall  be  com- 
parable in  size,  location,  accessibilitv  and 
legibUity  to  VHF  tuning  controls  and 
read-out  on  that  receiver  If  any  televi- 
sion receiver  utilizes  continuous  UHF' 
tuning  for  any  function  'e.g.,  as  the  basic 
tuning  mode,  for  presetting  a  detent 
mechanism  for  rej>eated  access  at  dis- 
crete tuning  positions,  or  for  tuning  a 
channel  which  cannot  be  as.signed  a  dis- 
crete tuning  position  > .  that  receiver  shall 
be  equipped  to  display  the  approximate 
UHF  television  channel  the  tuner  has 
been  positioned  to  receive.  If  any  televi- 
sion receiver  is  equipped  to  provide  re- 
peated access  to  UHF  television  channel- 
at  discrete  tuning  positions,  the  manu- 
facturer shall  provide  for  the  display  of 
the  precise  UHF  channel  selected  or  shall 
provide  to  the  u.ser  a  means  of  identify- 
ing the  precise  channel  .selected  without 
the  use  of  tools. 

(c)   Progress    reports.    Television    re- 
ceiver manufacturers  shall  file  periodic 


reports  detailing  their  progress  in  meet- 
ing the  requirements  of  this  section.  Tlie 
reports  shall  be  filed  regularly,  on  June  1 
and  December  1  of  each  year,  becrlnmng 
on  December  1.  1970.  and  shall  be  di- 
rected to  the  Office  of  Chief  Engineer, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Any  manufac- 
tm-er  who  expect.s  to  encounter  difficulty 
in  meeting  the  schedule  for  compliance 
shall,  in  addition,  at  the  earliest  possible 
date,  file  a  special  report  detailing  the 
difficulties  encountered  and  the  steps 
being  taken  to  overcome  them. 

2.  In  Part  15  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations. 
§  15.69(a)  (3)  and  (e)  (10)  are  revised  to 
read  as  follows: 

§  15.69     Certificaiion  of  receivers. 

(a)   •  •  • 

(3)  No  television  broadcast  receiver 
maufactured  on  or  after  July  1,  1971, 
which  has  not  been  certificated  to  comply 
with  the  requirements  of  §  15.68 ib)  shall 
be  shipped  in  interstate  commerce  or 
imported  from  any  foreign  country,  for 
sale  or  resale  to  the  public,  unless,  on 
the  date  of  shipment,  the  manufacturer 
of  that  receiver  is  in  compliance  with 
the  schedule  set  forth  in  §  15.68(a).  This 
provision  does  not  apply  to  carriers 
which  transport  television  broadcast  re- 
ceivers without  trading  in  them. 
»  •  •  •  » 

(el    *   *   * 

(10)  In  the  ca.se  of  a  television  broad- 
cast receiver  designed  to  meet  the  re- 
quirements of  §  15.68.  a  description  of 
the  basic  mechanism  for  tuning  the  VHP 
and  UHF  channels:  a  description  of  tun- 
ing aids  provided  for  tuning  VHP  and 
UHF  channels;  at  least  two  suitable 
8"  X  10"  photographs,  one  showing  the 
tuning  controls  on  the  outside  of  the 
cabinet,  the  other  showing  the  tuning 
mechanism   inside   the  cabinet;   and  a 
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statement  certifying  that  the   receiver 
meeUs  the  requirements  of  §  15.68. 


[PR    Doc.     70-8428:     Piled.    July     1,     1970; 
8:49  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management   Regulations 

SUBCHAPTER    E— SUPPLY    AND    PROCUREMENT 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEA^ENT 
SERVICES 

Procurement  of  Automatic   Data 
Processing    Equipment 

This  amendment  provides  a  restriction 
on  the  consideration  of  conversion  rental 
credits  as  an  evaluation  factor  in  the 
award  of  a  new  contract  for  the  procure- 
ment of  automatic  data  processing  equip- 
ment ( ADPE ) . 

The  table  of  contents  for  Part  101-32 
is  amended  to  add  the  following: 

Sec. 

101-32.408-3     Conversion  rental  credits. 

Subpart   101-32.4 — Procurement  ancJ 
Contracting 

Section  101-32  408-3  is  added  to  read 
as  follows : 

§  101 -.'52. 108-3      C  .)  n  V  r  r  ^  i  o  n    rental 
credits. 

Conversion  rental  credits  applicable  to 
installed  ADPE  during  the  period  of  con- 
version to  new  equipment  shall  not  be 
considered  as  an  evaluation  factor  in  the 
procurement  of  ADPE.  (Conversion 
rental  crechus  are  not  the  same  as.  and 
should  not  be  confused  wUli,  purchase 
option  credits.  The  latter,  when  appli- 
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cable,    are    to    b»    considered    in    the 
evaluation.) 

(Sec.  205(c),  63  Stat.  390;  40  VS.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  June  25.  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

IP.R.    Doc.    70-8432;    Piled.    July    1,    1970; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wilcilife,  Fish  and  Wildlife 
Service,   Department   of  the   Interior 

PART  33— SPORT   FISHING 

Piedmont  National  Wildlife   Rcfugp, 
Ga.;    Correction 

Tlie  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Feder.m.  Register. 

In  PR.  Doc.  70-806.  appearing  on  page 
897  of  the  issue  for  Thursday.  January  22, 
1970,  the  following  subparat^raphs  should 
be  added  to  §  33.5: 

•  5)  Fishing  is  permitted  in  Allison 
Lake  from  July  1  through  September  30 
1970  only. 

(6)  Boats  may  not  be  left  In  any  refuge 
fishing  waters  overnight. 

Lawrence  S.  Gwens, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

June  22, 1970. 

[FM.    Doc.    70-8391;     Piled.    July    I.    1970; 
8:46  a.m  I 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 
[  7   CFR   Part   1036  ] 

|Dc<ket  N.I    AO  I79-A32I 

MILK     IN     EASTERN     OHIO-WESTERN 
PENNSYLVANIA   MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  Ls  hereby  i^nen  that  the  time 
for  filine  exceptions  to  tiie  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketint; 
asireem.ent  and  to  the  order  ngulatini,' 
the  handhntj  of  milk  in  the  ea.siern  Ohio- 
western  Pennsvlvanla  marketing  area, 
whicii  was  issued  June  9.  1970  '35  F.R. 
9888'.  IS  hereby  extended  to  July  11. 
1970, 

The  abo\e  nonce  of  extension  of  time 
for  filing  exceptions  is  iiisued  pursuant 
to  the  provisions  of  the  AKricultural 
Marketinp  Agreement  Act  of  1937.  as 
amended  '7  USC  601  et  seq  ' .  and  the 
applicable  niles  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreement.'^  and  marketing  orders 
<  7  CFR  Part  900  > 


Signed     at 
June  26   1970 


Wa-shiniiton.     D.C 


on 


1 F  H      EKk 


John  C  Blum. 
Deputy  Administ'-ator. 
Regulatory  Programa. 

TO  8423:     Piled     July     1      1970: 
8:48  ami 


(  7    CFR    Part    1  136  1 

I  Dooivfl.  .N'       Ai  .    (u;.i-A15| 

MILK    IN    GREAT    BASIN    MARKETING 
AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  IS  iiereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
aureemcnt  and  to  the  order  regulating 
the  handling  of  milk  in  the  Great  Basin 
marketing  area,  which  was  issued  June  3, 
1970  '35  F.R.  8572 >.  and  ext^jnded  to 
June  30.  1970  t35  F.R.  9291).  is  hereby 
liu-ther  extended  to  July  15.  1970. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  Is  issued  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  '7  USC  601  et  .<^q.>.  and  the 


applicable  ruJes  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreements  and  marketing  orders 
7  CFR  Part  900). 

Signed     at     Washington,     DC,     on 
June  26.  1970 

John  C.  Blum, 
Deputy  Administrator , 
Regulatory  Programs. 

|PR      EKx      70-8422;     Filed,    July     I      1970: 
8:48  a.m  I 


DEPARTMENT  Of  HEALTH. 
EDUCATION,  AND  WELFARE 

Public   Health  Service 

[  42   CFR    Part   81  ] 

METROPOLITAN  LAS  VEGAS  INTER- 
STATE AIR  QUALITY  CONTROL 
REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursiiant  to  authority  delegated  by  the 
Secretary  and  redelgated  to  the  Commis- 
sioner of  the  National  Air  Pollution  Con- 
trol Administration  (33  F.R.  9909  >,  no- 
tice is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Las  Vegas 
Interstate  Air  Quality  Control  Flegion 
'Nevada-Arizona)  as  set  forth  in  the 
following  new  §  81.80  which  would  be 
added  to  Part  81  of  Title  42,  Code  of 
Federal  Regulations.  It  is  proposed  to 
make  such  designation  efTective  upon 
republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  In  triplicate  to 
the  OCBce  of  the  Commissioner,  National 
Air  Pollution  Control  Administration. 
Parklawn  Building,  Room  17-82.  5600 
Fishers  Lane,  Rockville.  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this  no- 
tice will  be  considered. 

Interested  authorities  of  the  States  of 
Nevada  and  Arizona  and  appropriate 
local  authorities,  both  within  and  with- 
out the  proix>sed  region,  who  are  affected 
by  or  interested  in  the  proposed  designa- 
tion, are  hereby  given  notice  of  an  oppor- 
tunity to  consult  with  representatives  of 
the  Secretary  concerning  such  desig- 
nation. Such  consultation  will  take  place 
at  10  a.m..  July  14.  1970.  in  the  audito- 
niun.  Southwestern  Radiological  Health 
Laboratory,  U.S.  Public  Health  Service. 
944  East  Harmon  Street.  Las  Vegas,  Nev. 
89109. 

Mr.  Doyle  J.  Boichers  is  hereby  desig- 
nated as  chairman  for  the  consultation. 
The  chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene.  reces.s.  and  adjourn  the 


sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commi.ssioner, 
National  Air  Pollution  Control  Adminis- 
tration, Parklawn  Building.  Room  17-82, 
5600  Fi-shers  Lane.  Rockville,  Md.  20852. 
of  such  intention  at  lea.st  1  week  prior  tx3 
the  consultation  A  report  prepared  for 
the  consultation  Ls  available  upon  reque.st 
to  the  Office  of  the  Commissioner 

In  Part  81.  a  new  «  81  80  is  propo.sed  to 
be  added  to  read  as  follows: 

^81.80       Mclropoliliin    I-as    Vega^    liili  r- 
•-lale  Air  Oiialilv  Control  Keciuii. 

The  Metropolitan  Las  Vegas  Interstate 
Air  Quality  Control  Region  (Nevada- 
Arizona)  consLsts  of  the  tenitorial  area 
encompas-sed  by  the  boundaries  of  Uie 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities 'as  defined  in  sec  302(f)  of 
the  Clean  Air  Act.  42  USC  1857h(f)  ) 
geographically  located  within  tlie  outer- 
most boimdaries  of  the  area  so  delim- 
ited) : 

In  the  State  of  Nevada:  Clark  County. 
In  the  State  of  Arizona:  Mohave  County 

This  action  is  proposed  under  the  au- 
thority of  sections  107' a  >  and  301 '2'  of 
the  Clean  Aii-  Act,  section  2,  Public  Law 
90-148.  81  Stat.  490.  504.  42  USC  1857c- 
2(a).  1857g(a). 

Dated:  June  25.  1970       .^ 

John  H.  Ludwig. 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

|PR      Doc     70-8395:     Filed.    July     1      1970: 
8:46  am.) 


DEPARTMENT  Of 
TRANSPORTATION 

Coast  Guard 

[  33    CFR    Part    117  ) 

[OGPR  70-79) 

ELIZABETH    RIVER,    ELIZABETH     N.J 

Drawbridge  Operation 

1.  The  Commandant,  U.S.  Coast  Guard 
is  considering  a  request  by  Union  Coimty, 
N.J.,  to  issue  special  operation  regula- 
tions for  their  drawbridge  across  the 
Elizabeth  River  at  South  Front  Street, 
Elizabeth,  N.J.  The  draw  is  presently  re- 
quired to  open  on  signal.  The  proposed 
regulations  would  permit  the  draw  to 
remain  closed  to  navigation  between  the 
hours  of  12  midnight  and  7  am.  In  addi- 
tion, this  dociunent  propo.ses  an  editorial 
change  by  placing  all  drawbridges 
across   the   Elizabeth   River   for   which 
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constant  attendance  of  drawtenders  is 
not  required  in  one  paragraph  i  f  >  <  3  ) .  By 
this  change  the  present  'fii3)  is  re- 
numbered (f)i3Mi),  the  present  (f)(4) 
is  renumbered  'f )  t3i  'in.  and  (f)  (3)  (ill) 
is  added  for  the  special  regulations  on 
the  South  Front  Street  bridge. 

2.  Accordingly,  it  is  propo.sed  to  amend 
§117.225'f)  by  deleting  paragraph  <f) 
(4i  and  by  revising  paragraph  if  i  131  to 
read  as  foUows: 

§  I  I7.22,'>  Na\ij;.<hlc  «al«'r«  in  the  .Slate 
of  >cw  J«>r><'.v;  bri(l{;»>>  nlierc  con- 
slant  altf  nilanrc  of  dranliMiders  i*  not 
required. 

*  •  »  »  • 
(f)     *    ♦    • 

(3»  Eli::abcth  River,  (i)  Central  Rail- 
road Company  of  New  Jersey  bridge  and 
Umon  County  bridges  at  Baltic  Street. 
Summer  Street,  South  Street,  and  Bridge 
Street,  in  the  city  of  Elizabeth.  Tlie 
draws  need  not  be  opened  for  the  pas- 
sage of  vessels  and  the  special  regula- 
tions contained  in  paragraphs  (b)  to  'Ci 
inclusive,  of  this  section  shall  not  apply 
to  these  bridges. 

)ii'  Union  County  bridge  at  South 
First  Street  in  the  city  of  Elizabeth.  At 
least  3  hours'  advance  notice  required. 

(iii)  Union  County  bridge  at  South 
Front  Street,  Elizabeth.  Tlie  draw  shall 
be  opened  promptly  on  signal  between 
the  hours  of  7  a.m  and  12  midnight.  At 
all  other  times  the  draw  may  remain 
closed  to  navigation. 

•  •  .  •  » 

3.  Interested  persoiis  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  arguments,  or  com- 
ments as  they  may  desire  on  or  before 
July  27,  1970.  All  submissions  should  be 
made  in  writing  to  the  Commander. 
Third  Coast  Guard  Distrist,  Governors 
Island,  New  York,  N.Y.   10004. 

4.  It  is  requested  that  each  submis- 
sion state  the  subject  to  which  it  is 
directed,  the  specific  wording  recom- 
mended, the  reasons  for  any  recom- 
mended change,  and  the  name,  address, 
and  firm  or  organization,  if  any,  of  the 
per.son  making  the  submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proiX)sal  in  tliis 
document.  Tliis  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested i^ersons  at  the  office  of  the  Com- 
mander. Third  Coast  Guard  District. 

6.  After  tlie  time  set  for  the  submis- 
sion of  commenUs  by  the  interested 
parties,  the  Commander,  Tliird  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  hi.s 
recommendations  with  respect  to  the 
proposals  and  the  submis-sions,  to  the 
Commandant.  U.S.  Coast  Guard  Wash- 
ington. DC.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect   to  these  proposals. 

7.  Authority  for  the  propo.sed  action 
is  set  forth  In  section  5.  28  Stat.  362,  as 
amended  (33  USC.  499).  section  6'g) 
<2>  oi  the  Department  of  Transportation 
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Act  ^80  Stat   937,  49  U.S.C.  1655(g)(2)), 
and  49  CFR  1.46' 0  (5). 

Dated:  June  24,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

|FR      Doc      70-8399;     Piled.    July    1,     1970; 
8:46  am. I 


(  33    CFR    Part    117  ] 

[CGFR    70   80  1 

NASSAU    SOUND,    FLA. 

Drawbridge  Operation 

1.  The  Commandant.  U.S.  Coast 
Guard  is  considering  a  request  by  the 
Florida  Department  of  Transportation 
to  revise  the  special  operation  regula- 
tions for  the  Fernandma  Port  Authority 
(Na.ssau  Sound'  Toll  Bridge  on  State 
Roads  A-l-A  and  105  acro.ss  Nassau 
Sound.  Present  regulations  provide  that 
the  draw  need  not  be  opened  from  1 
hour  after  sunset  to  1  hour  before  sun- 
rise. The  proposed  revision  would  pro- 
vide that  the  draw  need  not  be  opened 
from  6  p.m.  to  6  a.m.  and  that  at  least 
6  hours'  advance  notice  would  be  re- 
quired from  6  a.m.  to  6  p.m.  Authority 
for  this  action  Ls  set  forth  in  section  5, 
28  Stat.  362,  as  amended  ( 33  USC.  499 ) , 
section  6<gi(2)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655  ig) 
(2) )  and  49  CFR  1.46(c)  i5). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.245(h)  (22)  to  read  as 
follows : 

S  117.213  Na\ii;ahli-  ualcr^  di-i  harming 
into  till-  Atlaiitii'  Ocean  ■•ontli  of  and 
inrliidinu  <  ili<'«a|><'akr  Hav  and  into 
tlie  (julf  of  Mexico.  e\ce_')t  llie  Mi>- 
si'sjppi  Hi>er  and  il>  lribiitarie«  and  . 
oii!let!«:  bridge>  vliere  ron^tant  at- 
tendance of  drawli'ndcr;.  is  not 
required. 

»  »  •  »  • 

(h)    *   •   • 

(22 1  Na.ssau  Sound,  Fla.:  Fernandina 
Port  Authority  (Na.ssau  Sound)  Toll 
bridge  on  State  Roads  A-l-A  and  105 
between  Fernandina  and  Jacksonville. 
At  least  6  hours'  advance  notice  required 
from  6  a.m.  to  6  p.m.  The  draw  need  not 
be  opened  from  6  p.m.  to  6  a.m. 
•  •  •  •  ♦ 

3.  Interested  persons  may  participate 

in  this  proposed  rule  makin.g  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore July  27,  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
Seventh  Coast  Guard  District,  Room 
1018.  Federal  Building,  51  Southwest 
First  Avenue.  Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submission 
state  the  sub.iect  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  tlie  name,  addre.ss,  and  firm  or  orga- 
nization, if  any.  of  the  person  making 
the  submission, 

5.  Each  communication  received 
within  the  time  .specified  will  be  fully 
considered  and  evaluated  before  final 


action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  Uie  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  (Tom- 
mander.  Seventh  Coast  Guard  District. 
6.  After  the  tune  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Seventh  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  ■Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  June  24,  1970. 

C.  R.  Bender, 
Admiral,  V.S  Coast  Guard, 

Commandant. 

|FR.    Doc.    70-8400;     Piled,    July     1,     1970; 
8:46  a.m.  I 


[  33   CFR   Part   117  ] 

[CGFR  70-821 

SALEM    RIVER,   SALEM,    N.J. 
Drawbridge  Operation 

1.  Tlie  Commandant,  U.S  Coa.'<t  Guard 
is  consideruig  a  request  by  the  New 
Jersey  Department  of  Transportation  to 
issue  special  operation  regulations  for 
its  drawbridge  acro.ss  Salem  River  at 
Route  49.  Salem.  N.J.  Present  regula- 
tions reqmre  the  draw  to  open  promptly 
on  signal,  Tlie  proposed  special  regula- 
tions would  require  at  least  24  hours"  ad- 
vance notice.  Authority  for  this  action 
IS  set  forth  in  section  5,  28  Stat.  362.  as 

-amended  133  USC.  499),  section  6ig) 
(2)  of  the  Department  of  Transportation 
Act  '49  use.  1655(gM2i  •  and  49  CFR 
1.46ic)  (5). 

2.  Accordincly,  it  is  propo.sed  to  amend 
33  CFR  117.225<f'  by  adding  subpara- 
graph il5-a)   to  read  as  follows: 

§  1I7.22,'5  Navieahle  Kalers  in  the  State 
of  New  Jer«e.>  ;  bridces  »«liere  ron- 
~lant  allendanie  of  <li  .iv.  I<  luler-.  is 
mil  re(jiiired. 

•  •  <  *  • 
(fi     •     •    • 

(15-a)  Salem  River,  Route  49,  Salem, 
N.J.  At  least  24  hours'  advance  notice 
required. 

•  •  >  •  • 

3.  Interested  per.sons  may  participate 
in  this  proposed  iiile  making  by  sub- 
mitting w^^t^en  data,  views,  arguments. 
or  comments  as  they  may  desire  on  or 
before  July  31,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
sUte  the  subject  to  which  it  is  directed, 
the  .specific  wording  recommrnded,  the 
reason  for  any  recommended  change. 
and  the  name,  addre.ss,  and  firm  or  or- 
ganization, if  aiiy,  of  the  per.son  making 
the  submission. 
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5.  Each  communiration  received 
within  the  time  STx-cified  will  be  fully 
considered  and  evaluated  before  final  ac- 
tion is  taken  on  the  proposal  in  this  doc- 
ument. This  proposal  may  be  chantred 
i.'i  liL'ht  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander. Third  Coast  Guard  r>istrict. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  int.erested 
parties,  the  Commander.  Third  Coa-st 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and 
h:s  recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U  S.  Coa^t  Guard,  Wash- 
ini'ton,  DC.  Tlie  Commandant  will 
thereafter  make  a  final  determination 
with  re.spect  to  these  proposals. 

Dated:  June  24,  1970. 

C.  R.  Bender. 
Admiral.  U.S.  Coast  Guard. 

Commandant. 


I F  f:.    d«x-. 


70  8401;     Piled,    July     1,     1970; 
8:46  am] 


Federal  Aviation  Administration 

[  14    CFR    Part   71  ] 

(Airspace  Docket  No.  70-SW-41  ] 

TRANSITION   AREAS 

Proposed   Designation   and 
Redesignation 

The  Federal  Aviation  Administration 
Is  considerlntc  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  trarusition  area  and  redesignate 
a  transition  area  in  the  Clinton,  Okla., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  a.s  tliey 
may  desire  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  DivLjion.  Southwest  Region,  Fed- 
eral Aviation  Adnunistiation,  Po.st  Office 
Box  1689,  Fort  Worth.  Tex  76101.  All 
commimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Fetier.m.  Re'^ister  will  be  considered  be- 
fore action  Ls  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Infonnal  conferences  with  P'edcral 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  TraflTic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  per.sons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Tex.  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief,  Air  Traffic  Division. 

It  Ls  propo.sed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 
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(1)  In  §  71.181  (35  F.R.  2134),  the  fol- 
lowing transition  area  is  added: 

Clinton,  Okla.   (Clinton  Municipal 

AIRPORT) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Clinton  Municipal  Airport  (Lat.  35°32'15" 
N.,  Long.  98°56'00"  W.) ,  and  within  3  5  nUIee 
each  side  of  the  171°  bearing  from  the  Clin- 
ton RBN  (Lat.  35°32'00"  N.,  Long.  98°56'02" 
W.)  extending  from  the  5-mlle  radius  area 
to  11.5  miles  south  of  the  RBN, 

(2)  In  §71,181  (35  F.R.  2134,  8475), 
the  Clinton,  Okla,,  transition  area  Is  re- 
designated the  Clinton,  Okla.  (Clinton- 
Sherman  Airport) ,  transition  area. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  protection  to 
aircraft  executing  approach/departure 
procedures  proposed  to  serve  the  Clinton 
Municipal  Airport.  The  Clinton,  Okla., 
transition  area  which  was  designated  ef- 
fective July  1,  1970,  to  serve  the  CTinton- 
Sherman  Airport  will  be  redesignated  the 
Clinton,  Okla.  (Clinton-Sherman  Air- 
port > ,  transition  area  to  differentiate 
between  the  two  separate  700-foot  tran- 
sition areas  in  the  Clinton,  Okla.,  termi- 
nal area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transixirtation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  June  24, 
1970. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

[F.R,    Doc.    70-8444;     Filed,    July    1,     1970; 
8:50  am,] 


[14   CFR   Port  71  1 

(Airspace  Docket  No,  70-SO-47J 

TRANSITION   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Clinton,  N,C,,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  Ga,  30320,  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  infonnal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  Branch.  Any  data,  views, 
or  argruments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 


Federal  Aviation  Administration.  South- 
em  Region,  Floom  724,  3400  Whipple 
Street,  East  Point,  Ga, 

The  Clinton  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Sampson  County  Airport:  within  3 
miles  each  side  of  the  244°  b<>artng  from 
Clinton  RBN  (Lat.  34''58  42'  N.,  Long. 
78°21'45"  W. ),  ext-endmg  from  the  6.5-mlle 
radius  area  to  8.5  miles  southwest  of  the 
RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1,200  feet  above  the  surface  and  in  de- 
scent from  1.500  to  1,000  feet  above 
the  surface.  A  pre.'-cribed  instrument  ap- 
proach procedure  to  Sampson  County 
Airport,  utilizing  the  Clinton  'private* 
Nondirectional  Radio  Beacon,  Ls  proposed 
in  conjunction  with  the  designation  of 
this  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307ta,)  of  the 
Federal  Aviation  Act  of  1958  <49  U.S.C. 
1348(a))  and  of  .section  6tc)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C,  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  22, 
1970. 

Gordon  A    Williams,  Jr., 
Acting  Director,  Southern  Region. 

|P.R,    Doc.    70-8446;     Filed,    July     1,     1970; 
8:50  am  I 


[  14   CFR    Part  71  ] 

[Airspace  Docket  No.  70-30-46) 

CONTROL   ZONES  AND   TRANSITION 
AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  tiie  Columbus,  Ga,  >  Colum- 
bus Metropolitan  Airport  and  Lavvson 
AAF) ,  control  zones  and  the  Columbus, 
Ga„  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  a.s  tiiey 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  tlie  Federal 
Register  will  be  considered  before  action 
is  taken  on  tlie  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Cliief,  Airspace  Branch.  Any  data,  views 
or  argimients  presented  during  sucli  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
thfs  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 


Federal  Aviation  Administration,  Soutli- 
em  Region,  Room  724,  3400  Whipple 
Street.  East  Point,  Ga, 

The  Columbus  control  zones  described 
in  §71.171  (35  F.R.  2054  and  7858> 
would  be  redesignated  as: 

Columbus  Metropolitan  Airport 

Within  a  5-mlle  radius  of  Columbus  Metro- 
politan Airport  (lat.  32°30'55'  N.,  long.  84°- 
56'25"  W.);  within  2.5  miles  each  side  of 
Coumbus  ILS  localizer  northeast  course,  ex- 
tending from  the  5-mile  radius  zone  to  the 
Intersection  of  the  Columbus  VOR  102° 
radial;  within  1.5  miles  each  side  of  Colum- 
bus VOR  149°  radial,  extending  from  the  5- 
mile  radius  zone  to  1  mile  southeast  of  the 
VOR;  within  2  miles  each  side  of  Runway  5 
extended  centerline,  extending  from  the  5- 
mlle  radius  zone  to  6  miles  southwest  of  the 
runway  end;  within  2  miles  each  side  of 
Runway  12  extended  centerline,  extending 
from  the  5-mile  radius  zone  to  6  miles 
northwest  of  the  runway  end. 

Lawson  AAF 

Within  a  5-mile  radius  of  Lawson  AAF  ilat. 
32°20'20"  N.,  long  84°59'35'  W.);  within  2 
miles  each  side  of  the  213°  l>earing  from  Law- 
son  RBN,  extending  from  the  5-mile  radius 
zone  to  6.5  miles  southwest  of  the  RBN; 
within  2  miles  each  side  of  Law.son  VOR  339° 
radial,  extending  from  the  5-mile  radius  zone 
to  1  mile  south  of  the  Columbus  LOM;  ex- 
cluding the  portion  within  Columbus 
Metropolitan  Airport  control  zone. 

The  Columbus  transition  area  described 
in  §  71.181  '35  F.R.  2134  and  7858>  would 
be  redesignated  as: 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mlle 
radius  of  Columbus  Metropolitan  Airport 
(lat.     32°3055"     N..    long    84'56'25"     W.); 
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within  a  10-mile  radius  of  Law.son  AAF  (lat 
32°20'20"  N.,  long.  84  =  59  35"  W.):  within  5 
miles  each  side  of  Columbus  ILS  localizer 
northeast  course,  extending  from  the  10,5- 
mile  radius  area  to  18  5  miles  northeast  of  the 
LOM;  within  95  miles  southwest  and  45 
miles  northeast  of  Lawson  AAF  ILS  loc-allzer 
southeast  course,  extending  from  the  10-mile 
radius  area  to  12  miles  southeast  of  Louvale 
RBN;  within  9.5  miles  southwest  and  4  5 
miles  northeast  of  Columbus  VOR  149'  and 
329°  radials,  extending  from  the  10  5-mile 
radius  area  to  18.5  miles  northwest  of  the 
VOR:  within  4  miles  each  side  of  Lawson 
VOR  339°  radial,  extending  from  the  10-mlle 
radius  area  to  20.5  miles  north  of  the  VOR 

Tlie  application  of  Terminal  Instru- 
ment Procedures  iTERPsi  and  current 
airspace  criteria  to  the  Columbus  ter- 
minal complex:  the  redesignation  of  Re- 
stricted Area  3002  to  joint-use,  with  the 
Atlanta  ARTC  Center  designated  as  the 
controlling  agency,  and  the  establish- 
ment of  a  localizer  iback  course  i  instru- 
ment approach  procedure  to  Colum- 
bus Metropolitan  Airport,  require  tlie 
following  actions: 

Control  zones — 1.  Columbus  Metro- 
politan Airport,  a.  Reduce  the  extension 
predicated  on  Columbus  VOR  149'  radial 
1  mile  in  width. 

b.  Revoke  the  extension  predicated  on 
the  054°  bearing  from  Columbus  LOM. 

c.  Designate  an  extension  predicated 
on  the  ILS  localizer  northeast  course  5 
miles  in  width  and  extending  to  the 
intersection  of  Columbus  VOR  102' 
radial. 

d.  Designate  extensions  predicated  on 
Runways  5  and  12  extended  centerlines 
4  miles  in  width  and  6  miles  in  length. 
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e  Delete  the  proviso  "excluding  the 
portion  within  R-3002." 

2  La:cson  AAF.  a.  Reduce  the  exten- 
sion predicated  on  the  213°  bearing  from 
Lawson  RBN  1  5  miles  in  length, 

b.  Delete  the  proviso  "excluding  the 
portion  withm  R-3002." 

Transition  area.  1.  Increase  Columbus 
Metropolitan  Airport  basic  radius  circle 
from  8  to  10.5  miles. 

2.  Increase  Lawson  AAF  basic  radius 
circle  from  9  to  10  miles. 

3.  Increase  the  extension  predicated 
on  Lawson  ILS  l(x;alizer  southeast  course 
1  mile  in  width. 

4.  Increase  the  extension  predicated 
on  Columbus  VOR  149°  and  329°  radials 
1  mile  in  width  and  6.5  miles  in  length. 

5.  Designate  an  extension  predicated 
on  Columbus  ILS  localizer  northeast 
course  10  miles  in  width  and  18.5  miles 
in  length. 

6.  Designate  an  extension  predicated 
on  Lawson  VOR  339°  radial  8  miles  in 
width  and  20.5  miles  in  length. 

7.  Delete  the  proviso  "excluding  the 
portion  within  R-3002." 

This  amendment  is  propo.sed  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.SC  1348 
(a» )  and  of  .section  6ici  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655ICI  I. 

Issued  in  East  Point,  Ga.,  on  June  22, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

I  F.R.    Doc.    70-8447;     Filed,    July    1,    1970; 
8:50  a.m. I 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 
LIST  OF  INELIGIBLE  SUPPLIERS 

The  following  "List  of  Ineligible  Sup- 
pliers" under  A.I.D.  Regulation  8  is  cur- 
rently in  effect.  All  persons  who  antici- 
pate AID.  financing  for  a  transaction 
involving  any  person  whose  name  ap- 
Ijears  on  this  list  should  take  special 
notice  of  ius  contents. 

Section  1.  Purpose  of  the  U^t.  The  List 
of  Ineligible  Suppliers  implement.s  the 
provisions  of  A.I.D.  Regulation  8,  "Sup- 
pliers of  Commodities  and  Commodity- 
Related  Services  Ineligible  for  AID.  Fi- 
nancing" '22  CFR  Part  208  ■.  Subject  to 
the  conditions  described  below  AID.  will 
not  make  funds  available  to  finance  tlie 
cost  of  commodities  or  commodity- 
related  services  furnished  by  any  sup- 
plier whose  name  appears  on  the  list, 
A  debarred  supplier  whose  name  appears 
In  section  3  of  a  printed  or  published 
list  has  been  placed  thereon  for  the 
cau:5es  specified  in  §  208  5  of  Regulation 
8.  a  suspended  supplier  whose  name  ap- 
pears in  section  4  of  a  printed  or  pub- 
lished list  has  been  placed  tliereon  for 
tl'ie  causes  specified  in  5  208  7  of  Regula- 
tion 8,  A.I.D.  has  taken  such  action  in 
accordance  with  the  procedures  described 
in  Subpart  D  of  Regulation  8. 

With  respect  to  the  interest  of  any 
U.S.  bank  winch  holds  an  AID.  Letter 
of  Commitment,  special  attention  is 
called  to  the  fact  that  the  List  as  period- 
ically modified  by  A.I.D.  constitutes  a 
special  amendment  to  every  Letter  of 
Commitment  to  the  effect  that  A.I.D. 
will  not  provide  reimbursement  to  a 
bank  for  payment  to  any  supplier  whose 
name  apix-ars  on  the  List,  excepting  only 
ui'  a  payment  made  to  a  supplier  on  or 
before  the  initial  date  of  suspension  in- 
dicated for  that  supplier  under  an  AID. 
Letter  of  Commitment  Issued  prior  to 
that  date,  and  ib'  a  payment  made  to  a 
supplier  under  an  irrevocable  Letter  of 
Credit  opened  or  confirmed  on  or  before 
the  initial  date  of  suspension  indicated 
for  that  supplier  under  an  AID,  Letter 
of  Commitment  i.ssued  prior  to  that  date. 
A  bank  whicii  receives  copies  of  the  List 
and  the  periodic  modifications  thereto 
shall  be  held  in  it--^  relationship  with 
A  ID.  to  the  standard  of  care  described 
in  5  201.73if'  of  Regulation  1  (22  CFR 
20L73ifii  with  respect  to  every  trans- 
action governed  by  an  AID.  Letter  of 
Commitment  issued  to  that  bank, 

Sec.  2.  Contents  of  the  List.  The  List 
of  Ineligible  Suppliers  consists  of  all 
suppliers  and  affiliates  who  have  been 
debarred  or  suspended  by  AID,  Addi- 
tions to  or  deletions  from  the  List  are 
communicated  directly  to  every  US, 
bank  holding  an  A.I.D,  Letter  of  Commit- 
ment as  thev  occur.  AID,  endeavors  to 
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keep  printed  and  published  lists  as  cur- 
rent as  possible  by  superseding  or  supple- 
mentary issuance.  No  prejudice  whatso- 
ever shall  attach  to  a  supplier  whose 
name  has  been  removed  from  this  list. 
Sec.  3,  Suppliers  debarred  from  A.I.D. 
financing. 

Name,  Address.  Initial  Date  of  Suspension, 
AND  F>EiuoD  or  Debarment 

A  Dong  Industrial  Co.,  Ltd..  Box  1613,  Seoul, 
Korea,    March    31,    1967,    4/26/68-4/26/71. 

Ando.  Mr  Hitachi  (aka  Chang,  Chung  Kyun) , 
President.  Osaka  Koeki  Co.,  Ltd.,  Dojlma 
Building,  50  Klnugasa-Cho.  Klta-Ku, 
Osaka.  Japan,  March  31,  1967,  4/26/68- 
4   26.  71. 

Cerco,  Inc..  1124  Ashford  Avenue,  Santurce, 
P.R.  00907,  August  6,  1969,  9/12/69- 
9    12   72. 

Chao,  Mr.  L  Yuan,  President-Manager,  Yuan 
Ta  Sheung  Hong  Co.,  Ltd.,  324  Cheng  An, 
West,  Taipei,  Taiwan,  March  4,  1968, 
3  29/68-3/29/71. 

Cheng  Feng  Trading  Co.,  Ltd.,  Chung  Shan 
North  Road  18.  Lane  11,  Sec.  2,  Taipei, 
Taiwan,  June  23,  1966,  10/17/67-10/17/70. 

Cheng.  Mrs  Jean.  Secretary-Treasurer,  Os- 
borne Engineering  Co.,  1899  South  Seventh 
Street,  Louisville.  Ky,  40208,  November  16, 
1967.  12    14   67-12/14/70. 

Cheng,  Mr,  K,  K  ,  President,  Osborne  Engi- 
neering Co  .  1899  South  Seventh  Street, 
Louisville,  Ky.  40208,  November  16,  1967, 
12    14   67-12/14/70, 

Chin  Ui  Sae  Tan,  Mr,  (aka  Thao  Chue),  1024 
Songwad  Road.  Bangkok,  Thailand,  July  31, 
1969.  September  8.  1969-September  8,  1972. 

China  Electrode  MaJiufacturlng  Co,.  Ltd., 
79-4.  Chung  Hwa  Road,  Taipei.  Taiwan, 
January  29,  1968,  February  26,  1968- 
Febniary   26,   1971. 

Chung  Kum  Products,  Ltd,,  Tal-Yang  Build- 
ing. 28  Sokong  Dong,  Chung-Ku,  Seoul, 
Korea,  March  31,  1967,  April  26.  1968- 
April  26.  1971. 

Chunusa  Co,,  Lt4.,  Room  1305,  Yau  Yue  Bank 
Building,  127  Des  Voeux  Road  C,  Hong 
Kong.  British  Crown  Colony,  August  29, 
1967,  October  17,  1967-October  17.  1970. 

DAI  Industrial  Co.,  Ltd,,  Room  No.  303-306, 
Tal-Yang  Building,  28  Sokong-Dong. 
Chung-Ku.  Seoul,  Korea,  March  31,  1967, 
April  26.  1968-Aprll  26.  1971. 

Eagan.  Mr,  Edward,  101  M&lden  Lane,  New 
York,  N,Y,.  10038.  February  14,  1968, 
February  13.  1969  February  13,  1972. 

Eam-Hung.  Mr,.  1024  Songwad  Road,  Bang- 
kok. Thailand.  July  31,  1969,  Septemt>er  8, 
ia69-September  8.  1972. 

Eastern  Tinplate  Distributors.  431  60th 
Street.  West  New  York.  N,J.  07093,  Febru- 
ary 14,  1968.  February  13,  1969-February  13, 
1972. 

En  Am  Machinery  Works,  43-3  Chung  Hsiao 
Street,  Feng  Yuan,  Talchung  Hsien,  Tai- 
wan. June  23,  1966,  October  17,  1967-Octo- 
ber 17,  1970. 

Ets.  L,  Richoux.  22  Cite  Trevise.  22,  Paris  9, 
Prance.  Decemt)er  8,  1967,  January  20, 
1969 -January  20,  1972. 

Fox.  Mr,  Arnold  M,.  431  6(Hh  Street,  West 
New  York,  N,J.  07093,  February  14.  1968, 
February   13.  1969-February  13,  1972. 

Han  Gook  Organ  Needle  Co,,  Ltd.  (aka 
Korean  Organ  Needle  Co.,  Ltd,),  Onch'on- 
dong  Tongnae-go.  Pusan  City,  Korea, 
March  31,  1967,  April  26,  1968- April  26, 
1971. 


Hourcade,  Mr,  Jean.  President.  Marocaine 
D'Apparells  de  Mesure.  90  Rue  Pierre  Par- 
ent, Casablanca,  Morocco,  March  8,  1968, 
AprU  5,  1968-Aprll  5,  1971. 

International  Manufacturers  Agency,  129- 
131  Bui  Huu  Nghia  Street,  Cholon.  Saigon, 
South  Vlet-Nam,  August  29,  1967,  Octo- 
ber 17,  1967  October  17.  1970, 

International  Tinplate  Sales  Co  ,  101  Maiden 
Lane,  New  York.  NY,  10038,  February  14, 
1968,  February  13,  1969-February  13.  1972, 

Kao  Hsing  Iron  and  Steel  Co  .  Ltd..  31  Llh 
Hsing  Road.  Koahslung,  Taiwan,  March  4, 
1968,  March  29.  1968- March  29,   1971 

K,B,S.  Trading  Co,.  Ltd,,  1334  Young  Street, 
Honolulu,  Hawaii.  March  31,  1967,  April  26, 
1968-Aprii  26.  1971, 

Khotpanya,  Mr.  Thao.  No,  513  Sam  Sene 
Tkai  Road.  Vientiane,  Laos.  December  30. 
1968.  February  1.  1969-February  1.  1972. 

Kim,  Mr,  B.  H.  (aka  Kim,  Byong  Hwan)  ,  DAI 
Industrial  Co.,  Ltd,.  Room  303  306.  Tal- 
Yang  Building.  28  Sokong-Dong.  Chung- 
Ku.  Seoul.  Korea,  March  31.  1967,  April  26. 
1968-Aprll  26,  1971, 

Kwak,  Mr.  William  (aka  Kwak.  Byong  Sool  . 
K.B.S,  Trading  Co,.  Ltd  .  1334  Young  Street. 
Honolulu,  Hawaii,  March  31,  1967.  April  26, 
1968-Aprll  26,  1971, 

Ly,  Mr.  Kouang  Sae.  No  513  Sam  Sene  Tkai 
Road,  Vientiane,  Laos.  December  30.  1968, 
February  1,  1969-February  1,  1972, 

Mane  Flls,  Inc.  250  Park  Avenue  South,  New 
York,  N,Y,,  January  7.  1969,  February  6, 
1970-February  6,  1973, 

Marine  Leasing.  Ltd,,  1624  Central  Building. 
Pedder  Street.  Hong  Kong.  British  Crown 
Colony.  September  1,  1967.  November  1, 
1968-November  1.  1971, 

Marocaine  D'Apparells  de  Mesure.  90  Rue 
Pierre  Parent.  Casablanca.  Morocco,  June 
30,   1967,  April  5.   1968-April   5.   1971. 

Mutual  International.  Inc  .  420-444  Market 
Street,  San  Francisco.  Calif,  94111,  Septem- 
ber 23,  1968,  December  1,  1969-December  1, 
1972. 

National  Oxygen  &  Equipment  Co,,  1899 
South  Seventh  Street,  Louisville.  Ky.  40208. 
November  16,  1967,  DeceriTber  14,  1967- 
December  14.  1970, 

Navaura,  Mr,  Guy,  215-217  Avenue  Ambas- 
sadeur,  Ben  Alcha  Chtouka,  Casablanca, 
Morocco,  June  9.  1967,  September  23,  1968- 
September23.  1971. 

Navarra.  Mr.  Sauveur.  215-217  Avenue  Am- 
bassadeur.  Ben  Alcha  Chtouka,  Casablanca, 
Morocco,  June  9,  1967,  September  23,  1968- 
September23,  1971. 

Nederlandse  Radlateuren  Fabrlek  au  Maroc, 
215-217  Avenue  Ambas-sadeur,  Ben  Alcha 
Chtouka,  Casablanca,  Morocco,  June  9, 
1967,  September  23,  1968-September  23, 
1971. 

North  American  Inspection  Agency.  431  60th 
Street,  West  New  York,  N,J,  07093.  Feb- 
ruary 14,  1968,  February  13.  1969-February 

13.  1972. 

Osaka  Koeki  Co.,  Ltd,.  Dojlma  Building,  50 
Klnugasa-Cho,  Klta-Ku.  Osaka,  Japan, 
March  31.  1967,  April  26,  1968-AprU  26, 
1971. 

Osborne  Engineering  Co,,  1899  South  Seventh 
Street.  Louisville,  Ky.  40208,  November  16, 
1957,  December  14.  1967-December  14.  1970. 

Osborne  Export-Import  Co,.  1899  South  Sev- 
enth Street.  Louisville,  Ky.  40208.  Novem- 
ber 16.  1967,  December  14,  1967-December 

14,  1970. 

Palmetto  Industry,  Co,.  32  Broadway.  Suite 
808.  New  York,  NY,  10004,  March  15.  1968, 
October  26,  1969-October  26,   1972 
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Prlyathanaphong,  Mr.  Boonsak.  Proprietor, 
Roong  Riang  Registered  Ordln.Tjy  Partner- 
ship, 535-537  Suntipaph  Road,  Bangkok, 
Thailand.  December  30,  1968,  February  1, 
1969-February  1,  1972. 

Richoux  Co,.  Inc,  1133  Broadway,  New  York. 
NY,  10010.  Decemt>er  8.  1967,  January  20, 
ig69-Jauuary  20.  1972. 

Rodman.  Mr,  Norman.  1624  Central  Building, 
Pedder  Street,  Hong  Kong,  British  Crown 
Colony,  September  1,  1967,  November  1, 
1968-November  1,  1971. 

Roong  Riang  Registered  Ordinary  Partner- 
ship. 535-537  Suntipaph  Road,  Bangkok, 
Thailand,  December  30.  1968.  February  1, 
1969-February  1.  1972. 

Siiharoja  Weaving  Factory  Limited  Partner- 
ship (aka  Hah  Heng  Weaving  Factory), 
No.  65  Buntuttong  Road,  Trogput  Lane. 
Bangkok,  Thailand,  December  30,  1968, 
February  1,  1969-February  1,  1972, 

Steel  Factories  Co,,  431  60th  Street,  West 
New  York,  N,J,  07093,  February  14,  1968, 
February  13,  1969-February  13.  1972, 

Teck  Yoo'lnduslry,  Ltd,.  Partnership,  1024 
Songwad  Road,  Bangkok.  Thailand.  July  31, 
1969.  September  8.  1969-September  8.  1972. 

Tlnmill  Products  Co,.  101  Maiden  Lane,  New 
York.  N,Y,  10038.  February  14,  1968,  Feb- 
ruary   13,    1969-February    13,    1972. 

Tinplate  Association,  Inc.,  101  Maiden  Lane. 
New  York,  NY.  10038.  February  14.  1968, 
February   13.    1969-Pebruary   13.    1972. 

Tumay,  Mr.  Francis,  President,  32  Broadway, 
Suite  808,  New  York,  N.Y.  10004.  March  15, 
1968,  October  26,  1969-October  26,  1972. 

Unico,  J.  E.  Ltd..  3,  Jalad  Muang  Road. 
Bangkok.  Thailand.  July  31,  1967.  August 
22.  1968-August  22.  1971. 

Wewerka.  Mr.  Victor.  President,  Ets.  L. 
Richoux,  22  Cite  Trevise,  22.  Paris  9, 
France.  December  8.  1967,  January  20,  1969- 
January  20,  1972. 

Wong.  P.  C.  &  Co.,  156  Funston  Street,  San 
Francisco,  Calif.,  September  23,  1968,  De- 
cember 1.  1969-Deoember  1.  1972, 

Wong.  Mr.  Peter  C.  156  Funston  Street.  San 
Francisco,  Calif..  September  23,  1968,  De- 
cember 1,  1969-December  1,  1972. 

Yuan  Feng  Trading  Co.,  324  Cheng  An.  West, 
Taipei,  Taiwan,  March  4.  1968,  March  29, 
1968-March  29,  1971. 

Yuan  Ta  Sheung  Hong  Co,,  Ltd,.  324  Cheng 
An,  West,  Taipei,  Taiwan,  March  4,  1968. 
March  29,  1968-March  29,  1971. 

Sec  4,  Suppliers  suspended  from  A. ID. 
financing.  Tlie  following  persons  have 
been  su.spended  from  AID.  financing 
until  further  notice  pending  completion 
of  an  AID.  investigation  of  facts  which 
may  lead  to  the  eventual  debarment  of 
such  persons: 

Name.  Address,  and  Initial  Date  op 
Suspension 

A[X)llo     International     Corp..     55     Northern 

Boulevard.  Oreenvale.  N.Y..  March  20.  1969. 
Archifar   Pharmaceutical    Products,   Inc..   20 

Exchange  Place,  New  Y'ork,  N.Y.  10005,  No- 
vember 9,  1966. 
Associated    Chemo-Pharm    Industries,    Inc., 

20  Exchange  Place.  New  York.  NY.   10005, 

November  9.  1966, 
Bcrshad.    Mrs.    Carolyn.    8211     Streamwood 

Drive.  Baltimore,  Md,  21208,  September  26, 

)  967. 
Bershad.  Mr.  Irving.  8211  Streamwood  Drive. 

Baltimore,  Md,  21208.  September  26.  1967. 
Bottone.  Dr,  Caesar.  1209  Anderson  .'Avenue, 

Fort  Lee.  N,J,  07025.  November  9.  1966, 
Cathay    Steel    Export   Corp,,    100   Broadway. 

New  York,  NY,  10038.  September  26.  1967. 
Chatham  Shipping  Corp,.  375  Park  Avenue, 

N.Y',,  N.Y,  10022,  AprU  30.  1970, 
Chusid.  Mr.  Gerald.  55  Northern  Boulevard. 

Greenvale,   N.Y.,   March   20,   1969. 
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Colony  Steel  Co.,  122  East  42d  Street,  New 

York,  NY.,  March  26.  1968. 
Concepclon.  Mr   Seglsmundo,  160  Broadway, 

New  York,  NY,  10038,  April  22.  1969. 
Dixie  Chick  Co..  510  Davis  Street  SW.,  Gaines- 
ville, Ga.  30501,  March  5,   1969. 
Eastar     Trading     Co,,     1830     West     Olympic 

Boulevard,      Los     Angeles,     Calif.     90006, 

May  20.   1970. 
Eisler  Engineering  Co,.  Inc,  750  South  13th 

Street,  Newark.  N,J,  07103,  March  26,  1968, 
Parber,  Dr,  John  J  .  International  Chemical 

Corp,,   720  Fifth   Avenue,  New  York,  N.Y. 

10019.    July    31,    1969. 
Fertig.  Captain  Arthur  H,.   19  West  Street, 

New  Y'ork,  N.Y.  10011,  April  30,  1970. 
Flat  Steel  Products,  Inc.,  430  East  86th  Street, 

New  York.  NY,.  April  8.  1969, 
Gubbay.    Mr,    Clement.   20   Exchange  Place. 

New  York,  NY.   10005.  November  9,   1966, 
Hlggins,    Thomas    Edison.   Enterprises.    Inc.. 

660  Capri  Boulevard.  Treasure  Island,  Pla, 

33706.  April  5.   1967. 
Hlggins.   Mrs,   Mabel,   660   Capri   Boulevard, 

Treasure  Island,  Fla.  33706.  April  5,  1967. 
Hlggins,    Mr.    Thomas    Edison,    660    Capri 

Boulevard,     Treasure    Island,    Fla.    33706, 

April  5,  1967, 
Interasla.  Inc.  55  Northern  Boulevard.  Green- 
vale.  NY,.  June  16.   1969, 
International  Chemical  Corp,.  720  Fifth  Ave- 
nue. New  York,  N.Y.  10019.  July  31,  1969. 
International  Enterprises,  160  Broadway,  New 

York,  NY.  10038.  April  22.  1969. 
International  Farm  Products,  720  Fifth  Ave- 
nue. New  York.  NY.   10019.  July  31.   1969. 
Kim.  Mr.  Peter.  Eastar  Trading  Co..  1830  West 

Olympic    Boulevard,    Los    Angeles.    Calif. 

90006,  May   20,    1970. 
Kleyman,    Leslie.    Corp..    720    Fifth    Avenue. 

New  York,  N.Y.  10O19,  July  31,  1969. 
Lesh.  Mr.  George  B..  Vice  President,  Chatham 

Shipping  Corp  .  375  Park  Avenue.  New  York, 

NY.  10022,  April  30,  1970. 
Liao.  Mr.  J.  Y,  (aka  Llao.  Chl-Yo) .  President, 

Summid    Corp..    7-2    Alley    13.    Lane    1032. 

Chung  Cheng  Road.  Taipei,  Taiwan.  April  7, 

1970, 
Long,   Mr,    Sumner    A.,   President,   Chatham 

Shipping    Corp.,    375    Park    Avenue,    New 

York,  NY.  10022,  April  30.  1970. 
Lowens.  Mr.  Ernest,  20  Exchange  Place,  New 

York,  N.Y.  10005,  November  9,  1966. 
Marclem,  S.  A.,  c  o  BufTete  Tapia.  Calle  31 

3-80   Panama   City.   Republic    of   Panama. 

October  25.  1967. 
Meonl.  Mr.  A..  20  Exchange  Place.  New  York. 

NY.   10005.  November  9,   1966. 
Mid-Continent  Supply  Co..  Inc.,  Post  OflBce 

Box  189.  Fort  Worth.  Tex  .  April   13.   1970. 
Monarch    Industrial    Corp..    430    East    86th 

Street.  New  York,  N.Y.   10023.  August  16. 

1968. 
Nadler,  Mr.  Ira.  Proprietor.  Flat  Steel  Prod- 
ucts, Inc.  430  East  86th  Street.  New  York, 

NY..  April  8.   1969. 
Napco  Industries.  Inc..  Post  OfiBce  Box  570. 

Minneapolis.  Minn.  55440.  August  7,   1969. 
Navarro.   Mr    Ben,. 20   Exchange   Place,   New 

Y'ork.  N.Y,  10005.  November  9,^1966. 
North   Georgia  Feed   and   Poultry,   Inc..   514 

Davis   Street   SW„   Gainesville,   Ga.   30501, 

March    5,    1969. 
Omaha    Manufacturing    k   Engineering    Co. 

3900  Dshlman  Avenue.  Omaha,  Nebr.  68107. 

June  20.  1969. 
Panmed  Pharmaceuticals.  Inc.   1209  Ander- 
son Avenue.  Fort  Lee.  N.J.  07025,  Novem- 
ber 9,  1966, 
Pharma  Sclenta,    156   Rue   de   Damas.   Imm, 

Homsi.  Beirut,  Lebanon,  December  19,  1966. 
R   &    Z    Co..    Inc,    2041-47    Pitkin    Avenue. 

Brooklyn.  N.Y.  11207,  October  23,  1969. 
Richter,   Gedeon,   Pharmaceutical   Products, 

Inc.,  20  Exchange  Place,  New  York,  N.Y. 

10005,  November  9,  1966. 
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Rogers.  Mr.   Henry,   2041-47   Pitkin   Avenue, 

Brooklyn.  NY.  11207,  October  23,  1969. 
Sanyo    Seiki    Trading    Co.,    Ltd.,    35    Po    Al 

Road,  Taipei,  Taiwan,  November  20,   1968. 
Suhuoo   Industries,  Inc.,   110  Fifth  Avenue, 

New  York,  N.Y.  10011.  June  26.  1968. 
Schuco  International  Corp..  110  Fifth  Avenue, 

New  York.  NY.  10011.  June  26.  1968. 
Schuco  Laboratories,  Inc..  110  Fifth  Avenue. 

New  York.  N.Y.  10011,  June  26,  1968. 
Schuco  Sales,   Inc.   110   Fifth   Avenue,   New 

York,  N.Y".   10011,  June  26.   1968. 
Schueler  and   Co.,   110   Fifth   Avenue,   New 

York.  NY.  10011.  March  16,   1968, 
Schueler.  Jr,.  Mr,  Hassan  E,,  110  Fifth  Avenue, 

New  York,  NY.  10011.  June  26.  1068. 
Shalom.  Mr.  Raleigh.  20  Exchange  Place.  New 

York,  N.Y.  10005,  November  9,  1966. 
Societe   des   Laboratories   Reunis    (SOLAR), 

156  Rue  de  Damas,  Imm.  Homsi,  Beirut, 

Lebanon.  December  19,  1966. 
Societe  Tunlsienne  Compto,  Rue  Es  Sadikla, 

Tunis,  Tunisia.  June  24,  1968, 
Spe-D-Magic,Co.,  660  Capri  Boulevard,  Treas- 
ure Island,  Fla.  33706,  April  5,  1967, 
Sluhr-Kennedy    Shipping   Co,,    1320   Peralta 

Street,  Berkeley,  Calif,.  March  21,  1968. 
Stulir,  Mr,  Raymond  H..  1320  Peralta  Street, 

Berkeley,  Calif,,  March  21.  1968, 
Summid    Corp,,    7-2,    Alley    13,    Lane    1032, 

Chung  Cheng  Road.  Taij>el,  Taiwan,  April  7, 

1970. 
Surplus    Steel    Exchange.    Inc.    227    Pulton 

Street,  New  York.  N.Y.  10007.  January  16. 

1968. 
Tricon    International.    Inc..    160    Broadway. 

New  York.  N.Y.  10038.  April  22.  1969. 
United   Pharmacal   Laboratories.   Post   Office 

Box    1718,    Lot    28,    Foreign    Trade    Zone, 

Mayaguez,  P.R.,  December  19,  1966. 
White  Magic  Co.,  660  Capri  Boulevard,  Treas- 
ure Island.  Fla.  33706,  AprU  5,  1967. 
Wolff,  Mr.  Tom  G.,  787  Tucker  Road,  North 

Dartmouth,  Mass.,  October  23.  1969. 
World  Acme  Corp.,   110  Fifth  Avenue,  New 

York.  NY.  10011.  October  3.  1969. 
Zubof,  Mr.  Samuel.  2041-47  Pitkin  Avenue. 

Brooklyn,  NY.  11207,  October  23.  1969, 

Dated:  June  24.  1970. 

Lane  Dwinell", 
Assistant  Administrator 

for  Administration. 

I  PR,     Uhx.    70-8440;     Piled.    July     1,     1970: 
8:50  am,) 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

CLARENCE    A.    BARCOME 

Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  Clarence  A. 
Barcome,  5227  North  Hubbard  Lake 
Road.  Spruce,  Mich.  48762.  has  apphed 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqiu- 
sition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  rea- 
son of  his  conviction  on  March  25.  1925, 
in  tlie  United  States  District  Court. 
Frankfort,  Ky..  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  I 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Barcome.  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammiinilion,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18.  United  States  Code 
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as  a  firearms  or  ammunition  importer, 
manufit^'turer  dealer,  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Street-s  Act  of 
1 968.  a.s  amended '82  Stat  236;  18  US  C  . 
appendix  i .  becaase  of  such  conviction,  it 
would  be  unlawful  for  Mr,  Barcome  to 
receive,  possess,  or  transport  in  com- 
merce or  afTecting  commerce,  any 
firearm 

Notice  is  hereby  given  that  I  have 
considered  Mr,  Barcomes  application 
and: 

<1>  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  lise  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act,  and 

'  2  I  It  ha.s  been  establi^iied  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicants 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  oontraj->'  to  the  public  inU'rest 

Therefore,  pursuant  to  the  authority 
vest^-d  in  the  Secretary-  of  the  Treasury 
by  section  925ic',  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  M  ordered,  Tliat  Mr.  Barcome 
be,  and  he  hereby  is.  granted  relief  from 
any  and  all  di.sabiliUes  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  po>ssession 
of  firearms  and  mcurred  by  reason  of 
the  conviction  hereinabove  described 

Signed  at  Washington.  DC  .  this  24th 
day  of  June.  1970 

sE,^Ll        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

|FR     Dor     70-8409;     Filed,    July     1.     1970: 
8  47  a  m  I 


NOTICES 

Notice  Is  hereby  ^ven  that  I  have 
corusidered  Edgar  F  Boyd's  application 
and: 

'  1 '  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

<2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest.  ♦ 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 (c.  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178144:  It  is  ordered.  That  Edgar  F. 
Boyd  be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described 

Signed  at  Washington.  DC  ,  this  24th 
day  of  June.  1970, 

fSEALl       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(F.R     Doc     70  8410;    Piled,    July     I      1970; 
8:47  a. ml 


'2'  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  ap. 
pllcant's  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dancerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contran,-  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasurv 
by  section  925'ci.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr 
Sumner  Cotton  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  re<'eipt,  transfer,  ship- 
ment, or  po&session  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Wastiingtoii.  DC,  this  24th 
day  of  June  1970. 

I  SEAL]        Randolph  W.  Thrower, 
Comtnissioner  of  Internal  Revenue. 

|FR     Doc.     70-8412;     Piled,    July     1,     197(. 
8:47  a.m  1 


EDGAR   F.   BOYD 

Notice  of  Granting   of  Relief 

Notice  is  hereby  given  that  Edgar  F 
Boyd.  3701  South  Ba.ssett  Street,  Detroit, 
Mich    48217,  has  applied  for  relief  from 
disabilities    Imposed    by    Federal    laws, 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  October  9.  1943.  in  the  Recorder's 
Court,  Detroit.  Mich  .  of  a  crime  pun- 
ishable by  imprisonment  for  a  t^'nn  e.x- 
ceeding  l  year  Unless  relief  is  granted,  it 
will  be  unlawful  for  Edgar  F   Boyd,  be- 
cause of  such  conviction,  to  ship.  tran.s- 
port,  or  receive  in  interstate  or  foreign 
commerce  any  fireann  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  a.s  a  fireanns  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  1 82  Stat  236;  18 
use,  appendix-,  because  of  such  con- 
viction. It  would  be  unlawful  for  Edgar 
F  Boyd  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 


SUMNER    COTTON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Sum- 
ner Cotton,  71  Elda  Road,  Framingham, 
Mass.,     has    applied    for    relief    from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January   1942,  in  Essex  County  Court, 
Salem,  Mass.,  of  a  crime  punishable  by 
imprisonment   for  a   term  exceeding   1 
year.  Unless  relief  Ls  granted,  it  will  be 
unlawful     for     Mr,     Sumner     Cotton, 
because    of    such    conviction,    to    ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code,  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
use  .  appendix!,  because  of  such  con- 
viction,  it  would   be  unlawful   for  Mr. 
Sumner  Cotton   to  receive,   possess,   or 
transport    In    commerce    or    affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Sumner  Cotton's  application 
and 

11  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 


WILLIE   D,   CRAWLEY 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Willie  D 
Crawley,  42  Auburndale,  Highland  Park 
Mich.  48203,  has  applied  for  relief  fron. 
disabilities  imposed  by  Federal  laws  wul. 
respect  to  the  acquisition,  receipt,  tran,'-- 
fer.  shipment,  or  possession  of  firearni- 
incurred  by  reason  of  his  conviction  0:1 
August  4.  1960,  in  the  Recorder's  Cour: 
of  the  city  of  Detroit,  Detroit,  Mich  ,  o! 
a  crime  punishable  by  imprisonment  fo: 
a  term  exceeding  1  year.  Unless  relief  )~ 
granted,  it  will  be  unlaw  f ul  for  Mr  Craw  - 
ley.  because  of  such  conviction,  to  ship 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammiur.- 
tion,  and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  \TI  of  the 
Omnibus  Crime  Control  and  Safe  Street- 
Act  of  1968,  as  amended  <  82  Stat.  236.  18 
U,S,C,.  appendix',  because  of  such  coi.- 
viction,  it  would  be  luHawful  for  Willie  D 
Crawley  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce 
any  firearm. 

Notice  is  hereby  given  that  I  havt 
considered  Mr,  Crawley's  application 
and: 

1 1 )  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

<2)  It  has  been  establisiid  to  m\ 
satisfaction  that  the  circumstanct.- 
regarding  the  conviction  and  the  ap- 
plicant's record  and  reputation  are  sui  i. 
that  the  applicant  will  not  be  likely  t< 
act  in  a  manner  dangerous  to  publ:r 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  tlie  public 
interest. 
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Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 'c>,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered.  That  Willie  D. 
Crawley  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities 
imposed  by  Federal  laws  with  rerpect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  con\iction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  Jime  1970. 

I  SEAL]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

(F.R.    Doc.    70-8411:     Filed.    July    1,    1970; 
8:47  a.m.] 


NOTICES 

Harthcock  be.  and  he  hereby  is,  granted 
rehef  from  any  and  all  disabilities  im- 
posed by  Federal  laws  vaih  respect  to  Uie 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  June  1970. 


lOTSl 

Signed  at  Washington,  DC.  this  24th 
day  of  June  1970. 

[seal]        Randolph  W,  Thrower, 
Commissioner  of  Internal  Revenue. 

I  PR.    Doc.     70-8414;     Piled,    July     1,     1970- 
8:47  a.m.) 


[SEAL]       Randolph  W,  Thrower. 
Commissioner  of  Internal  Revenue. 

I  PR,     Doc,     70-8413:     Filed,    July     1,     1970 
8:47  a.m.] 


RONALD    GAYHARDT    MANKE 


EARL   THOMAS   HARTHCOCK 

Notice  of  Granting  of  Relief 

Notice    is    hereby    given    that    Earl 
Thomas   Harthcock,   308   Depot  Street. 
Lexington.  Miss.  39095.  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  November  16,  1940.  in  the 
Southern     Judicial     District,     Jackson, 
Miss.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Mr,  Harthcock.  because  of  such  convic- 
tion,   to   ship,    transport,   or   receive   in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammimition,  and  he  would  be  in- 
eligible for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  firearms 
or  ammimition  importer,  manufacturer. 
dealer,  or  collector.  In  addition,  under 
title  Vn  of  the  Omnibus  Crime  Control 
and  Sale  Streets  Act  of  1968,  as  amended 
<82  Stat,  236;  18  U.SC,  appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Earl  Thomas  Harthcock   to 
receive,   possess,   or   transport  in  com- 
merce    or     affecting     commerce,     any 
firearm. 

Notice  Is  hereby  given  that  I  have 
considered  Mr.  Harthcock's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  ase  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Tlicrcfore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925fc».  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Earl  Thomas 


ERWIN   J.   JOA 

Notice  of  Granting   of  Relief 

Notice  is  hereby  given  that  Erwin  J. 
Joa.  9281  Inver  Grove  Trail,  Inver  Grove 
Heights.   Minn,   55075.  has   applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,   transfer,   shipment,   or  posses- 
sion of  firearms  incurred  by  reason  of  his 
conviction  on  January  17,   1946,  in  the 
District  Court.  County  of  Ramsey.  Minn., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Erwin 
J,  Joa.  because  of  such  conviction,   to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus   Crime  Control   and  Safe 
Streets  Act  of  1968,  as  amended  ( 82  Stat, 
236;    18   U.S.C.   appendix*,   because   of 
such  conviction,  it  would  be  imlawful  for 
Erwin  J.  Joa  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Erwin  J,  Joa's  application  and; 

'1)1  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  ase  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

(2)  It  has  been  establL^hed  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925fc).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Erwin  J.  Joa 
be,  and  he  hereby  Is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  w.ith  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


Notice   of   Granting   of   Relief 

Notice   is   hereby   given   that   Ronald 
Gayhardt  Manke,    1346  Johnson  Street 
NE.,  Minneapolis,  Minn.,  has  applied  for 
relief  from  disabOitles  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  March  14,  1957.  in  the  Minne- 
sota District  Court,  Minneapolis,  Minn., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Ronald 
Gayhardt  Manke,  because  of  such  con- 
viction, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammimition,  and  he  would  be 
ineligible  for  a  llcen.se  under  chapter  44 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  'VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  a.Tiended 
'82  Stat.  236:   18  U.SC,  appendix',  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Ronald  Gayhardt  Manke  to 
receive,   possess,   or   transport  in   com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Ronald  Gayhardt  Manke's  appli- 
cation and: 

(1  >  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  theVlational 
Firearms  Act;  and 

<2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safetv,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest, 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretarj-  of  the  Treasury 
by  section  925^0),  title  18,  United  States 
Code  and  delegated  to  me  bv  26  CFR 
178.144:  It  is  ordered.  That  Ronald  Gay. 
hardt  Manke  be.  and  he  hereby  "is, 
granted  relief  from  any  and  all  disabili-' 
ties  imposed  by  Federal  laws  with  respect 
to  the  acqui.sition.  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D,C..  this  19th 
day  of  June  1970. 

fSEAL]  William  H.  Smith, 

Acting.  Commissioner  of 

Internal  Revenue. 
|F.R.    Doc.    70-8415:     Plied.    July    1.     1970: 
8:47  sjn] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

iS   158oA-S  8o7A] 

CALIFORNIA 

Notice  of  Classification  of  Public 
Lands  for  Transfer  Out  of  Federal 
Ownership 

May  2J,  1970. 

1  Pur.Nuant  to  the  Act  of  September  19, 
1964  '43  U.S.C.  1411-181  and  the  regula- 
tion.s  in  43  CFR  Parts  2410  and  2411,  the 
public  lands  described  below  arc  hereby 
classified  for  transfer  out  of  Federal 
ownership  under  one  or  more  of  the 
below  stated  statutes. 

2  As  a  re.suJt  of  two  protests  and  other 
comment,s  received  following  pubhca- 
tion  of  the  notice  of  proposed  classifica- 
tion I  35  F.R  4143.  Mar.  5.  1970',  It  wa.s 
ascertained  that  lot  5,  sec.  15,  T.  3  S  , 
R.  2  E  .  M  D.M  ,  wa-s  too  encumbered  to 
be  cla.s-sified  at  this  time,  and  is  deleted 
from  this  cla,ssiflcation.  Land  described 
ai,  lot  5,  sec.  1,  T  2  N  ,  R.  2  W,.  M  DM  . 
was  found  neces-sary  for  use  by  the  De- 
partment of  the  Navy  and  is  deleted 
from  this  classification  Lands  described 
a.s  SE'4SW'4.  SW'4SW'4,  sec.  18,  T  8 
S  .  R,  2  W  ,  M.D.M  ,  are  patented  and 
are  deleted  from  this  notice.  Lands  de- 
scribed as  SWUSW' 4.  sec  35,  T.  18  S,  R. 
4  E  ,  M.D.M  ,  were  erroneously  included 
in  the  proposed  notice  and  are  deleted 
from  this  classification.  The  segregative 
efifect  of  the  notice  of  proposed  classi- 
fication is  terminated  as  to  the  above 
lands. 

3  Lands  described  as  SW>4NE'4.  sec 
9,  T.  15  S.,  R.  5  E  ,  MD  M  .  are  in  error 
The  description  in  this  notice  is  changed 
to  read  SE'4Ni:i4. 

4.  An  additional  comment  was  received 
from  the  Western  Rockhound  Associa- 
tion protesting  disposal  of  public  land. 
Although  this  classification  is  not  being 
held  In  abeyance,  as  requested,  the  pro- 
test will  receive  additional  consideration 
prior  to  land  transfers. 

5.  The  following  public  lands  are  here- 
by classified  for  transfer  out  of  Federal 
ownership  by  public  sale  pursuant  to 
the  Public  Land  Sale  Act  of  Septem- 
ber 19,  1964  1 78  Stat  988;  43  USC 
1421-1427' : 

Mur.vT  Di.^BLO  MERIUI.^^■.  C.m.if'irma 

CONTRA  COSTA  COUNTY 
T    1  S  ,  R    1  W  . 


NOTICES 


fcec    17   lots  21  and  24. 


MONTFRFV    rol'NTV 

I    22  S  .  R    10  E.. 
S«c    33,  lot  6. 

The  public  lands  described  above 
at'gregat«  approximately  14.95  acres, 

6.  The  following  public  lands  are  here- 
by cla-ssified  for  transfer  out  of  Federal 
ownership  by  public  sale  under  section 
2455  of  the  Revised  Statutes  <43  U.S.C. 
1171) : 

Mount  Diapi.o  Meridian,  California 
contra  costa  county 

T.  2  N    R   1  W., 

Sec  17,  lots  e  and  10 


SANTA    CLAJIA    COX7NTT 

r   6S.,  R.  4E, 

Sec    19,  SE!4NEi4. 
T   10  S  .  R.  5  E.. 

Sec.  6,  lot  3; 

Sec.  22,  lot  6; 

Sec.  35,  lot  1. 
T.  10S.,R.  6E., 

Sec.  31,  lots  6,  fl,  7,  and  8. 
T   11  S.,B.  6E., 

Sec  2,  lot  10.  4 

MONTE8ET   COUNTY 

T.  17  S.,  R.3E., 
Sec  29,  lot  2. 

T.  18S.,R.  3E., 

Sec.  24,  NE;4SE'/4. 
T.  13  S  ,  R.  4E., 

Sec.  28,  lots  5  and  6.    ' 
T.  14S.,R.  4E., 
Sec.  24,  lot  1: 

Sec.  36,  lots  1,  2,  3,  and  4.  and  NE'4NE'4. 
T17S..R.  4E., 

Sec.  28,  S'iiNEi^. 
T.  14  S.,R.  5E., 

Sec.  30,  lot  4  and  SE'/^SW'/i : 
Sec.  31,  lots  2,  6,  7,  8,  and  9 
T.  15  S.,R.  5E..  • 

Sec.   9,    lots   4,   5,   and   6,   SE'iNE'i    and 

NE'iSWVi: 
Sec.  10,  lot  4  and  S'/jNW'^; 
Sec.  12,  lots  1,2,3,  6,  7.  and  8; 
Sec.  13,  lots  1 ,  2,  7,  and  9; 
Sec.  14,  lots  5,  9,  11,  12,  13,  and  14 
Sec    15,  SEI^NEl^; 
Sec  23,  lot  23; 
Sec   24.  SEi4NW%. 
T   18  S  ,  R  5  E., 

Sec  31,  lots  1,  10,  11,  and  20,  and  W'/jE'j- 
Sec.  33,  NW1/4NE14  and  NE',4NW',4. 
T   19  S.,R.  5E., 
Seo   l,lot3; 
Sec.  6,  lot  2. 
T   15  S.,  R.  6E., 

Sec   18,  NW'/4NE!,4  and  SEUNW'/*. 
T   16  S  ,  R  6E.. 

Sec   29,  NW',4SE<4, 
T   17  S.  R.  7E., 

Sec  34.  EiiNW'4  andEi/aSE'/*: 
Sec   36,  NE'/4SEV4. 
T   18  S  ,  R.  7E., 
Sec  4,  SE',4NEi4  and  NE'4SEi4; 
Sec  7, lot  4; 
Sec.  10,  SE',4NW'/4. 
T  20S    R.  7E.. 

Sec  27,  NWV4NE%. 
T   21  S  .  R   7  E  , 

Sec  .3.  SW"4NW>4; 
Sec.  5,  SE'^NWVi; 
Sec,  11,S:;;NE14: 
Sec   18,  lots  5,  6,  and  7: 

Sec  24 ,  SE '  4  SW 1/4  and  SW '/«  8E  ^^ ;  >. 

Sec.  25,  Ni.2NW>4. 
T   18  S,  R.8E., 

Sec  6.  lot  2  and  8W',4NE'^. 
T  22s  ,  R  8  E,, 

Sec.  27,  SW'/4NE'/4  and  NW'48E>4. 
T.  24S.,  R.  BE.. 

Sec.  ll,SWV4SW'/i: 
Sec.  l2,SWi/4SWV4. 
T.  22S.,R.  9E., 
Sec  15,  lot  4; 
Sec    22,   E'/2NE'/4.   NE'/4SW>,4,   and   SW'/4 

SW  '4 : 
Sec.  23,  NW '4. 
T.  23S..R.9E.. 

Sec.    11,   NW>/4NWV4.   W'/aSW^,   and   E'4 

SE1/4; 
Sec.  13,NW'4NW14; 
Sec.  14,  NE14NE1/4  andNW'4NW%; 
Sec.  17,NW>/48W%. 
T.  24  S„  R.  9  E., 

Sec.  31.SE'4NE>4. 
T.21  S,  R.  IDE., 

Sec.  23,NWi4NEV4. 
T.  22  s.,  R.  IDE., 
Sec.  33,  lot  3. 


3,  6,  and  9,  and  NW/48E1/4; 


T.23S.,  R.  ICE., 

Sec.  2l,SW'48W!4. 
T  24  8.,  R.  10  E., 

Sec.21,SEi48WV4; 

Sec.  27,  NE 1/4  NW  '/4  and  SW  '/4NW  % . 
T.  22S..R.  11  E  , 

Sec.  15,  lots  11  and  14; 

Sec.  22,  lots  2,  3,  6,  and  7; 

Sec.  35,  NEV4NE'/4. 
T.  23  8,  R.  HE.. 

Sec.  2,  NE>48W'4. 
T.  22  8.,R.  12  E., 

Sec.  9,  lot  5: 

Sec.  13, lot  2; 

Sec.  28,  lot  15; 

Sec.  33,  lots  2, 

Sec,  34,  N'/jSEV;. 
T.  23S.,  R.  12  E., 

Sec.4,  swi4Nw;/4; 

Sec.  6,  lots  2  and  3,  SW1/4NE14,  SEi4NWi/« 
E  V2  SW  14 ,  and  SW  14  SE 1/4 ; 

Sec.  17,  SE',4SWi4; 

Sec.  18.  NE',4SWV4. 
T.  23S.,R.  13  E., 

Sec.  5,  NWV4SW1/4; 

Sec.  11,NW'/4  8W>4: 

Sec.21,W'/'2SE%; 

Sec.  22,  Wi/2NW'4; 

Sec.24,  SWV48WV4: 

Sec.  25,  N'/2NW>y4; 

Sec.  32,  SE'4SEi,4. 
T.  24  8,  R.  13  E., 

Sec.  4, lot  4; 

Sec.  5,  lots  1  and  2. 
T.  22S.,R.  14  E., 

Sec.  32,SE'^NEI4. 
T.  23S.,R,  14  E., 

Sec.  19,  SE'48W'4  andSV2SE'/4; 

Sec.  30,  E'/2NW!4. 
T.  24  S.,  R.  14  E.. 

Sec.  4,  N1/JSE14  and  SW'4SE'4; 

Sec.  13,  W'/4SE'4. 
T.  24S.,  R.  16  E., 

Sec.  20.  NE'^NE'^; 

Sec.  26,  SW>4SWi,i. 

The  public  lands  described  above  ag- 
gregate approximately  6,629  63  acres. 

7.  The  following  public  lands  are  here- 
by classified  for  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act  '44 
Stat.  741): 

Mount  Diablo  Meridian,  Calif. 
santa  cruz  county 
T.  10  8,  R.  2E., 

Sec.  20,  lots  1,2,  and  9. 

MONTEREY    COUNTY 

T.  19S..  R.  6E., 

Sec.  23,  S12NEI4   and  NW;4SE'/4; 
Sec.  24,  lots  12  and  13. 

The  public  lands  described  above  ag- 
g^regated  approximately  216  07  acres. 

8.  Publication  of  this  notice  segregate^ 
the  affect/^d  lands  from  all  forms  of  dis- 
posal under  the  public  land  laws.  Includ- 
ing the  mining  laws,  except  the  form  or 
forms  of  disposal  for  which  the  lands  are 
classified.  However,  publication  does  not 
alter  the  applicability  of  the  public  land 
laws  governing  the  uf^e  of  the  lands  under 
lease,  license,  or  permit,  or  governing  the 

,  disposal  of  their  minerals  or  vegetative 
resources,  other  than  under  the  mining 
laws. 

9.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior,  LLM.  302,  Wash- 
ington. D,C.  20240  (43CFR2411,l-2id'  '. 

J   R.  Penny. 
State  Director. 

[PR.    Doc.    70-8434;    Piled,    July    1.    1970; 
8  49  ajn  ) 
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CALIFORNIA 

Notice  of  Classification  of  Public 
Lands  for  Transfer  Out  of  FecJeral 
Ownership 

June  22.  1970. 
1  Pursuant  t«  the  Act  of  Septem- 
ber 19,  1964  '43  U.S.C  1411-18i  and  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  the  public  lands  described  below 
are  hereby  classified  for  transfer  out  of 
Federal  ownership  under  one  or  more  of 
the  below  stated  statutes. 

2.  Following  publication  of  a  notice  of 
propo-sed    classification    «35    F.R.    5633, 
Apnl  7,   19701,  it  was  ascertained  that 
the  description  shown  as  Si.'NE'4  sec- 
tion 4.  T.  19  S..  R.  15  E  .  MD  Mer  ,  was  in 
error.  This  description  ha.s  therefore  been 
changed  to  read  lot  7  in  this  notice.  The 
previous    de.scnption    shown    a.s    SWU 
NWi4  section  30,  T.  22  S..  R.  16  E  .  MD 
Mer,.  was  inadvertently  included  m  the 
proposed   notice   and   lias   been   deleted 
from    this    notice.    Lands    described    as 
SWUSWU    section    29    and    EL-NAVU 
section  32.  T.   17  S  ,  R.  8  E.,  MD  Mer., 
were  deleted   from   this  notice   as  they 
have   been   determined   to  be  f>atented. 
Lands  described  as  lots  3  and  4  section 
12  and  lot^  3  and  4  section  13,  T    13  S., 
R.  7  E,,  MD  Mer.,  have  been  determined 
to  be  properly  described  as  lot  5  section 
12  and  lot  5  section  13  and  are  so  recorded 
in  tins  notice, 

3  The  following  public  lands  are 
hereby  classified  for  disix)sal  at  public 
.sale  under  section  2455  of  the  revised 
statutes  (43  U.S.C.  1171) : 

Mount  ErtABLO  Meridian,  Cai.if. 

FRESNO    COUNTY 

T.  15  S..  R.  12  E., 

Sec.  31.  lot  13. 

T.  20S.,  R.  12  E  , 

Sec  35,  Ei.iNW!4. 
T.  21  S.R.  12  E., 

Sec.    2,    lots    9,    10.    12,    13.    and    14,    and 

S',;iNW',4; 
Sec.  11,  lorts2  and  3. 
T  19  S.,  R.  13  E.. 

Sec,  26.  NE'^SW^. 
T.  21  S  ,  R   13  E  , 

Sec.  7.  lot  4  and  SE',4; 

Sec.  8,  N\Vi4SW'4; 

Sec.      17,      SWi4NE'/4,      W"/iNW'/4,      and 

SE'4SE'4; 
Sec.  18,  Ei/jNEi;  and  SW14NEV4; 
Sec.  20,  E'/iNE',4; 
Sec.      21.      W'iNWU.      8Ei4NW>4,      and 

SE14SE14; 
Sec.  22,  SWI4SW14: 
Sec.      25,      NWi/4SW'/4.      S'-iSWy4,      and 

SW'4SE'4: 
Sec.  26,  S'jSVi; 

Sec.  27,  WijNW'i  and  S'iSEV4; 
Sec.  28,  EViNE'i  and  N'iSE'i; 
Sec.  34,  NEi4NE>4; 
Sec  35,  Nij,  NEi4SW'4,andSE>4. 
T.  22  s  ,  R.  13  E., 

Sec.  1,  lot  4  and  W''2SW>/4. 
T.  18  S..  R   14  E., 
Sec.  6,  lot  1; 
Sec.  8,  NiiNE'4. 
T  19  S.R   14  E. 
Sec    22.  WiaW'i; 
Sec    24,  NW!4NW'4,  Si/2NW'/4,  SW'i.  and 

SW1.4SE14: 
Sec.  28,  N'jN'j; 

Sec.  30,  lots  13  and  14,  and  NEi4; 
Sec.  31,  lot  14; 
Sec.  34,  NWi4NW%. 


NOTICES 

T.  20s  ,  R   14  E.. 
Sec.  2.  NW>/4SEi4; 
Sec.  8.  N'/jN'/i; 

Sec.  17.  SEV4NW14,  8WV4,  and  SWV4SE'4; 
Sec.  20.  NEi4NW^; 
Sec    29.  SEI4SWV4; 
Sec.  32,  NI2NWI4  and  SE',4NWV4. 
T  21  S  .  R.  14  E.. 
Sec.  12.  lots  2,  7.  and  9; 
Sec   24.  NE'4: 

Sec.  32,  E>2SWi4  and  S'2SE'4: 
Sec.  33,  Si2SW'4  and  SW>4SE'/4; 
Sec    35,  S'iSEU. 
T.  22  S  .  R.  14  E., 

Sec  2.  SW>4NE'4.  8',2NW>,4.  and  SWV4: 

Sec    4.  NEi4SWl4; 

Sec    7.  NE'iSWVi; 

Sec    8,  SW"4NWi.4; 

Sec.  9.  NE^SEU: 

Sec.  10.  SWi4NW",4  andNW'jSW'j; 

Sec.   11,  NE'4NE'4.  NEi4SW'4.  and  NW^ 

SEI4: 
Sec.  26,  SE'4NWi4. 
T.  18  8  .  R.  15  E., 

Sec.  30,  N>2  lot  6  and  N'iNE',4. 
T   19  S  ,  R   15  E., 

Sec     2,    E'i    lot    7,    NW",4SWi4NW'4SE"4. 

and  SE'4SEi4; 
Sec  4,  lots  4.  7.  and  8,  and  SW  '4 ; 
Sec  6.  lots  3,  4,  5,  6.  13,  and  14; 
Sec.  8; 

Sec.  12,  NW'4: 
Sec.  18.  lots  1.  2,  3,  and  4; 
Sec.    20,    Wi.2SWy4,    NE'4SE'4.    N'2NW'4 

SE'4.  and  Si'2SE',4; 
Sec.  24,  N"2  and  SE«/4. 
T  20  s  ,  R.  15  E., 

Sec.   2,   lot  2,  SWV4,  8W',4NWi4SE'4,  and 

E12SW14SE14; 
Sec   12,  NE'4.  SW'4.  and  Wi'i8Ei4. 
T.  21  S..  R.  15  E.. 
Sec.  18.  lots  4.  5.  and  6; 
Sec.  22,  NE<4.  SE'4SW>4,  and  NW'4SE'4; 
Sec.  26.  EV2; 
Sec.  28.  NE^4; 

Sec.  30.  N'j  lot  6.  lot  7.  and  NWi48E'-4: 
Sec.  31.  lots  3  and  4; 
Sec.  34.  NWi 4 SE'4  and8'/2SEt4. 
T.  22  S..  R.  15  E.. 
Sec.  2.  SE'4SE'/4; 
Sec.  24.  lot  4. 
T.  19  S.R.  16  E.. 
Sec.  18.  lot  2. 
T.  21  S.,  R.  16  E.. 

Sec.  32.  W'iNWi4. 
T.  22  S.R.  16  E.. 

Sec.  32.  SW!.4NW'/4. 

SAN  BENrrO  COUNTY 

T.  12S  ,  R,  4E., 

Sec.  22.  lot  1. 

T.  a4S..  R.  6E.. 

Sec.  4.  lot  7; 

Sec.  9.  lot  2. 

T.  11  S.R.  7E.. 

Sec.  31,  SW"4SEi4. 
T,  12S.,R.  7E.. 

Sec.  18,  lots  2  and  3; 
Sec.  22.  lot  5. 
T,  13  S,.  R.  7E.. 
Sec.  12,  lot  5; 
Sec.  13,  lot  5. 
T.  14  8.,  R.  7E., 

Sec.  13.  SW«4NE',4  and  SE'^NW^i. 
T.  13  S.R.  BE.. 
Sec.  18.  lota. 
T.  14S..  R.  8E., 
Sec.  7,  lot  1: 
Sec.  18,  lots  1  and  5. 
T.  15  3.  R.  8E.. 
Sec.  15,  lots  12.  13  ,ind  14; 
Sec.  22.  lot  3. 
T.  168.  R8E. 

Sec.  13.  NW'4NW«4; 
Sec  23.  KW>4SE'4  and  SEV4SE'/4; 
Sec   25.  SW' 4 SE',4. 
T.  17  8  ,  R  8E., 
Sec.  1,  SE!-4NEy4. 
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T.  13  S..  R  9  E  . 

Sec.  30,  lot  4.  SE'/4NWV4.  and  E'/jSWVJ. 
T.  14  8..  R.  9  E.. 
Sec.  30.  lot  1; 
Sec.  32.  SE'/4SW'/4: 
Sec.  34.  SW>4NW'4; 
Sec.  35.  NWi4NW>4. 
T.  15  S..  R.  9  E.. 
Sec.  4,  lot  7; 
Sec.  5.  lot  12; 
Sec.  6.  lot  9; 

Sec.  19,  lot  3  and  SE'4NEV4. 
T,  16  S,,  R.  9E.. 
Sec.  8,  SEi4SW'/4: 
Sec.  13.  NW>4NE"4; 
Sec.  17.  SE14NE14; 
Sec.  33.  NE'4NE'4  and  W',j8E'4. 
T.  17  8..  R.  9  E.. 
Sec.  4.  E'j  lot  6; 

Sec.  34.  lots   1  and  2.  WV2NE'/4.  and  E'/, 
NWI4.  ' 

T.  18S.,R.  9  E,. 

Sec.  2.  SE'4SW'4  and  SWV4SE'4; 
Sec.  12.  NEi4NE'4; 
Sec.  33.  S'2SE'4. 
T.  19  8.  R.  9  E.. 

Sec.  9.  SE'4  NE'4. 
T.  14  S.R.  10  E.. 

Sec.  33.  NW'/4SWV4. 
T.  17  S.R.  10  E.. 

Sec.  9,  SE'4  NW'4. 
T.  16  S.R.  12  E., 

Sec.  6,  lot  3. 
T.  17  8.,  R.  12  E., 
Sec.  7.  lots  2.  3.  and  4. 

The  public  land.'^  de.scribed  above  ag- 
gr'egate  approximately  11,980  95  acres. 

For  transfer  out  of  Federal  ownership 
by  exchange  under  .section  8  of  the 
Taylor  Grazing  Act  (43  U.S.C.  315g).  or 
for  disposal  at  public  sale  under  section 
2455  of  the  RevLsed  Statutes  (43  USC 
1171): 

SAN    BENITO    COUNTT 
T.  14S,  R.  5E.. 

Sec.  13.  lots  4  and  11; 

Sec.  14.  lots  1,  4,  5,  6,  and  B; 

Sec.  18,  lots  1,2,  and  3.  and  SE',4 8E'/4- 

Sec.  21,  lot  12; 

Sec.  22,  lots  11,  15,  and  16; 

Sec.  23,  lots  13  and  14; 

Sec.  24,  lots  1.  2,  and  3; 

Sec.    25.    lots    5    and    9.    SE'^SW'i.    and 

S'iSE'4; 
Sec.  26,  lots  3,  4,  and  8; 
Sec.  27,  lots  1.  2,  and  4,  and  NE'4NW'/4- 
Sec.  30,  lot  1  and  NE'4NW«4 
T.  14  8.,R.  6E.. 
Sec.  19,  lot  16; 
Sec.  28.  lot  6; 

Sec.  29.  SE'4  SW' 4  andNEi4SEV4: 
Sec.  33.  lots  15  and  16; 
Sec.  34,  lots  11.  13,  and  14 
T.  15  8.,  R  6E.. 

Sec.  3.  lots  3.  4.5.  and  6; 

Sec.  4.  lot*  1.  2.  3.  4,  5,  6,  7.  8.  10.  11,  12    13 

14.  and  15; 
Sec.  5,  lot  7; 
Sec.  8,  NE'4NE'4; 
Sec.  12.  Iot«5  and  8 
T.  16  S..  R.  6  E.. 

Sec.  12.  NW'4NEi4  and  SEI4SW14. 
T.  15  3..  R.  7  E.. 

Sec.  3,  E'iSW'i  and  SW14SW14: 
Sec.4,  SE'jSW'^  and  S'-iSEVi; 
Sec.  7.  lot  3; 

Sec.  10.  N'2NWi4  and  SE'4NW',4; 
Sec.  15.  Ni'jNE',; 
Sec.  25,  NW14; 

Sec.     26,     NE'4.     NE'/4NWi,,     and     NWW 
SE'4. 
T   I5S,  R.  8E., 

Sec  29,  lots  10  and  15; 
Sec,  31.  lots  8,  9,  10.  and  11; 
Sec.  32.  lots  3  and  13 
T.  16  S  ,  R  8  E  , 
Sec.  6,  lot  4, 


FEDERAL  REGISTER,    VOL.    35,   NO,    !  26— THURSDAY,   JULY    2     1970 


107  si 

X    17  S     H,  8  £ 

Sec.  31.  E>'jSWi4,w;aSE';,  and  SE\,SE',4: 

Sec.  32.  Wi,iNW"/i. 
T.  15S..R.  9E., 

Sec.29.  SW',4SE'4: 

Sec.  30.  SEi4SE'4: 

Sec.  31.  lots  2  and  3,  and  SE'/^NWVi; 

Sec.  32,NW"/4NWi4; 
T   18S.,R.  11  E.. 

Sec.  SS.S'jNEi.i. 
T.  19  S..R.  11  E.. 

Sec.  2.  N'^SEi;  andSE'^NW^. 

The  public  lands  described  above  as- 
grec;ate  approximately  4  488  92  acres 

For  transfer  out  of  Federal  owner.^hip 
by  exchange  under  sec.  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315g)  : 

SAN   BENITO   COtJNTT 

T.  16S..R  9E., 

Sec.  4.  NWi/4SE',4; 

Sec.  9,  N'/2NEi4: 

Sec.  10.  SE'iNWli; 

Sec.  11.  NWi4NW",4. 
T.  16  S  .  R.  10  E.. 

Sec.  15,  S'jSE'i; 

Sec.  20.  SEi/^NE'/i; 

Sec.  21.  NWi,4NW',4   and  NWV4SEV4; 

Sec.  22.  NEI^NEU: 

Sec.  25.  NW'jSWi.,. 

The  public  land.s  dc^ci-ibed  above  ag- 
greL'at<>  approxunately  480  acres. 

4,  Publication  of  thi.s  notice  .NCijregatp.s 
the  affected  iand-s  from  all  form.s  of  di.s- 
posal  under  the  public  land  law.'?,  includ- 
ing the  mining  law.s,  except  the  form  or 
fonns  of  disposal  for  which  the  lands  are 
cla.ssified  However,  publication  does  not 
alter  the  applicability  of  the  public  hmd 
laws  governing  the  use  of  the  lands  under 
lea.se.  license,  or  permit,  or  governing  the 
disposal  of  their  minerals  or  vegetative 
resoui'ces.  other  than  under  tlie  mining 
laws. 

■5.  For  a  sx-riod  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retarv  of  the  Interior,  LLM.  320,  Wash- 
ington. DC.  20240  1 43  CFR  24 1 1  1-2  d) ) . 

J.  R.  Penny, 

State  Director. 

(PR      Doc.     70-8385:     Filed.    July     1.     1970, 
8:45  a.m.  I 


[Serial  No.  1-27881 

IDAHO 

Notice  of  Classification  for  Multiple- 
Use  Management  and  Opening 
OrcJer 

June  23,  1970 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S  C.  1411-18)  and  to  the  reg:u- 
latlons  In  43  CFR.  Group  2400.  the  lands 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication 
of  this  notice  segregates  all  the  described 
lands  from  appropriation  under  the  agri- 
cultural land  laws  i43  US  C  .  Parts  7  and 
9;  25  U.S.C.  section  334  > ,  from  sale 
under  section  2455  of  the  Revised  Stat- 
utes (43  use.  1171  >.  or  the  Public  Land 
Sale  Act  '43  US.C  1411-18> ,  the  Recrea- 
tion and  Public  Puiposes  Act  (43  CFR 
Part  2740',  exchanges  (43  US.C.  315g>. 
Indenuiity  Selections  (43  US.C.  851  and 
852\  and  the  general  mining  laws  (30 
U.S.C,  Chapter  2i  As  u.'^cd  herein,  ''pub- 
lic lands"  means  any  lands  withdrawn  or 
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reserved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  F.R.  5634) ,  or  the 
posting  and  circulation  of  the  said  no- 
tice. The  record  showing  the  comments 
received  and  other  information  is  on  file 
and  can  be  examined  in  the  Land  OfiBce, 
Bureau  of  Land  Management.  Room  390, 
Federal  Building.  550  West  Fort  Street, 
Boise.  Idaho  83702.  The  public  land  af- 
fected by  this  classification  is  described 
as  follows  and  is  shown  on  maps  desig- 
nated by  Serial  No.  1-2788  on  nie  in  the 
BoLse  District  Office,  Bureau  of  Land 
Management,  230  Collins  Road,  Boise, 
Idaho,  and  in  the  Land  Office,  Bureau  of 
Land  Management,  Boise,  Idaho: 

Boise  Meridian,  Idaho 

ada  county 

T.  5  N..  R.   1  W.. 

Sec.  30,  lot  1. 
Totaling  37.60  acres. 

3.  The  land  was  reconveyed  to  the 
United  States  under  provisions  of  section 
8  of  the  Act  of  June  28,  1934  (48  Stat. 
12721  as  amended  June  26,  1936  (49  Stat. 
1976;  43  U.S.C.  315g)  and  at  10  a.m.  on 
July  27,  1970,  shall  be  open  to  offers  un- 
der the  mineral  leasing  laws  and  to  other 
applicable  forms  of  appropriation  con- 
sistent with  paragraph  1  of  this  order. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter, this  classification  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461-3. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  320,  Washington, 
D.C  20240. 

Orval  G.  Hadley, 
Acting  State  Director. 

|F.R.    Doc.    70-8386;    Piled,    July    1.    1970; 
8:45  a.m.) 


{Serial  No.  1-3362] 

IDAHO 

Milner  WilcJIife  Habitat  Area;  Notice 
of  Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

1.  Piu'suant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986;  43  U.S.C. 
1411-181.  and  to  the  regulations  in  43 
CFR  Parts  2410  and  2411,  it  is  proposed 
to  classify  for  retention  and  multiple  use 
management  the  public  lands  within  the 
area  described  in  paragraph  No.  2.  Pub- 
lication of  this  notice  segregates  all  of 
the  public  lands  in  the  area  described 
from  appropriation  imder  the  agricul- 
tural land  laws  (43  U.S.C,  Parts  7  and 
9;  25  US.C.  sec.  334)  ;  from  sale  under 
the  Public  Land  Sale  Act  (43  U.S.C. 
1421-1427)  and  section  2455  of  the  Re- 


vised Statutes  (43  US.C.  1171);  from 
Lieu  Selection  laws  (43  U.S.C  141-143. 
851-2,  and  870-1)  ;  and  from  operaiicii 
of  the  general  mining  laws  (30  US  C  , 
Chapter  2)  but  not  the  mineral  leasii::: 
laws.  Except  as  provided  for  above,  the 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation. 

As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  reserved  by  F.\- 
ecutive  Order  No.  6910  of  November  2t; 
1934,  as  amended,  or  within  a  grazuu- 
district  established  pursuant  to  the  Ac. 
of  June  28.  1934  (48  Stat.  1269  >.  a;~ 
amended,  which  are  not  othei-wise  witii- 
drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  Pubhc  lands  proposed  for  classifica- 
tion are  in  Cassia  County  and  within  ti.f 
area  described  below.  They  are  shown  on 
maps  filed  in  the  Burlcy  Diatnct  Office. 
Bureau  of  Land  Manacement.  and  in  tin 
Land  Office,  Federal  Buildinc.  550  Wc.-^; 
Port  Street,  Boise,  Idaho  83702; 

Boise  Meridian,  Idaho 

T   10S.,R.  21  E., 

Sees.  22.  25.  26.  27.  and  35  (all  land  souili 
Of  Snake  River). 
T  10S.,R.  22  E.. 

Sec.  30,  lots  3  and  4. 

The  area  described  aggregates  approx- 
imately 1,415.39  acres. 

3.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  m 
the  Federal  Register,  all  persons  wlio 
wish  to  submit  comments,  suggestion.^ 
or  objections  concerning  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Burley  District  Mana^'cr, 
Bureau  of  Land  Management,  Post  Ofr:c<' 
Box  489,  Buriey.  Idaho  83318. 

Joe  T.  Fallini. 
State  Director. 

I  F.R.    Doc     70-8435;     Piled.    July    1.     1970 
8:49  a.m. I 


[Montana  12081] 

MONTANA 

Notice    of   Classification    of    Lands    for 
Multiple-Use    Management 

June  25.  1970. 
1.  Pursuant  to  the  Act  of  September 
19.  1964  (43  use.  1411-18'  and  the  reg- 
ulations in  43  CFR  Parts  2410  and  2411 
the  public  lands  within  the  areas  de- 
scribed below  are  hereby  cla.ssified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropri- 
ation only  under  the  agricultural  land 
laws  (43  use.  Parts  7  and  9;  25  U.S.C 
sec.  334)  and  from  sales  imder  section 
2455  of  the  Revised  Statutes  <43  U.S.C 
1171)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  6910  of  No- 
vember 26.  1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269. 
as  amended,  which  are  not  otherwi.^e 
withdrawn  or  reserved  for  a  Federal  u.se 
or  purpose. 
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2.  Comments  and  statements  were  re- 
ceived following  publication -of  the  notice 
of  propased  classification  published  in 
the  Federal  Register  (35  F.R.  6282  and 
6283)  dated  April  17,  1970  Comments 
and  statement-s  were  also  received  at  the 
public  hearing  held  May  27,  1970,  at 
Miles  City,  Mont.  The.se  comments  were 
senerally  favorable  to  the  classification 
as  propo.sed  and  therefore  no  changes 
have  been  made.  The  record  showing 
comments  received  and  other  informa- 
tion can  be  examined  in  the  Miles  City 
District  Office.  Miles  City,  Mont.,  and  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building.  Bilhnss,  Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  wiiiiin  the  fol- 
lowing descriix'd  areas  and  are  shown  on 
maps  on  file  in  the  Miles  City  District 
Office.  Miles  City.  Mont.,  and  on  maps 
and  records  in  the  Land  Office.  Bureau 
of  Land  Management.  Federal  Building, 
Billings,  Mont. 

Principal  Meridian,  Montana 

custer   count# 

T  1  N.  R  45  E. 
T.  2  N.,R  45  E  . 
Sees.  1  through  4,  inclusive; 

Sees.  10  through  36.  Inclusive. 
T.  3  N.,R  45  E. 
T.  4  N.,R.  45  E.. 

Sec.  32. 
T.  6N..R   45  E. 

Sees.  25  and  26. 
T  7  N..  R.  45E., 

Sec.  14,  lot  1. 
T.  9  N.,  R.  45  E.. 

Sees.  1  ilirough  30,  Inclusive; 

Sec  34.  E'i: 

Sees.  35  and  36. 
T.  10N..R  45  E  , 

Sees.  18  and  19: 

Sees.  25  tfirough  36,  inclusive. 
T.  1  N.,R.  46  E., 

Sees  4  through  6,  inolusive; 

Sec.  30. 
T  2  N  ,  R   46  E 
T,  3  N  ,  R  46  E., 

Sees.  18  through  36,  Incluslv©. 
T.  5  N.,R.  46  E, 

Sec.  4: 

Sees.  12  through  14,  inclusive. 
T  6  N.,  R.  46  E., 

Sec.  8; 

Sees.  17  through  36,  inclusive. 
T.  8  N.,R  46  E, 

Sees.  4  through  6.  Inclu.slve. 
T.  9  N.,R  46E 
T.  ION..  R   46  E 
T,  11  N  .  R   46  E. 
T.  12  N..R   46  E, 

Sees  19  through  22,  Inclusive; 

Sees.  27  through  32,  Inclusive. 
T.  4N..  R  47  E, 

Sec   24. 
T.  5  N..  R.  47  E.. 

Sees.  2   through  8,  inclusive; 

Sec.  18; 

Sees.  28  through  32,  Inclusive. 
T.  6  N..  R  47  E  , 

Sees.  19  through  36.  Inclusive. 
T.  8  N  ,  R.  47  E.. 

Sec.  2,  lots  5.  6,  and  7,  SWA,  and  NW'^ 
SEU; 

Sec.  6. 
T.  ION,  R,  47E„ 

Sees.  1  through  30,  inclusive. 
T.  U  N  ,  R   47  E  , 

Sees.  13  through  38,  Inclusive. 
T   12  N,R  47  E., 

Sees.  1  aad  2. 
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T  4  N  ,  R  46  E, 

Sees   1  and  2: 

See.  8,  SiiNVs  and  S'-i: 

Sees  9  tlu-ough  36,  inclusive 
T5  N.,R,  48E.. 

Sees.  10  through  15,  Inclusive; 

Sees.  22  through  27.  inclusive; 

Sees  34  through  36,  Inclusive. 
T  8  N.,  R.  48  E., 

Sees.  12  through  14,  inclusive; 

Sees  22  through  24,  inclusive; 

Sec.  26,  N!,2N'/2. 
T.  9  N.,  R.  48  E.. 

Sec.  10.  lots  6  and  7; 

Sees   12  and  24. 
T.  10N..R.  48E.. 

Sees.  1  through  18,  inclusive. 
T.  11  N  ,  R  48E. 
T.  12  N..  R   48  E. 
T.  2  N..  R  49E.. 

Sees.  1  and  2; 

Sees.  13  and  14; 

Sees.  22  through  24,  inclusive. 
T.  3  N.,R.  49  E.. 

Sec    12. 
T  4  N.,  R.  49  E. 
T  5N.,R.  49  E.. 

Sees.  20  through  36,  Inclusive. 
T,  6  N.,R.  49  E  , 

Sees  25  and  26. 
T.  8  N.,  R.  49  E., 

Sees.  1  through  4,  inclusive: 

Sees  7  through  20,  Inclusive. 
T.  9  N..  R.  49  E. 
T.  lON.R.  49E. 
T.  11  N..R.49E., 

Sees.  5  through  8,  Inclusive; 

Sees.  17  through  20.  inclusive; 

Sees.  29  through  32.  inclusive. 
T.  1  N..  R.  50  E.. 

Sees.  1  and  2; 

Sees.  10  through  12.  Inclusive. 
R  50  E. 
R.  50  E. 
R.  50  E. 
R  50E. 
R.  50  E., 
10  through    14,   inclusive; 

Sees.  22  through  36,  Inclusive. 
T.  7  N.,  R  50  E.. 

Sees.  1,2,  12,  and  24. 
T,  8  N.,  R   50  E., 

See    12 
T.  9  N  ,R   50  E 
T.  10  N  ,  R   50  E  , 

Sees.  29  through  32.  inclusive. 
T.  1  N.,R.  51  E, 


T.  2  N.. 
T.  3  N.. 
T.  4  N.. 
T.  5N.. 
T.  6  N.. 
Sees. 


Sees 

1 

through  24. 

Inclusive. 

T 

2  N 

.  R 

51  E. 

T 

3  N. 

.R 

51  E. 

T 

4  N, 

.  R 

51  E. 

T 

5N 

R 

51  E 

T 

6  N 

.R 

51  E., 

Sees 

1  through  5,  Inclusive; 

Sees 

7  through  36. 

inclusive. 

T 

7N. 

R 

51  E 

T 

8  N. 

,  R 

51  E. 

T 

9  N 

R 

51  E. 

T 

1  N 
See. 

R 
6 

52  E., 

T 

2  N. 

R 

52  E. 

T 

3  N 

R 

52  E 

T. 

4  N. 

R 

52  E. 

T. 

5  N 

R 

52  E 

T. 

6N 

R 

52  E. 

T 

7N. 

R. 

52  E 

T 

8  N. 

R 

52  E. 

T 

9N. 

R. 

52  E., 

Sees 

13  through  36,  Inclusive 

T. 

2  N 

R 

53  E.. 

Sees 

1 

through  18, 

Inclusive. 

T. 

3N 

R 

53  E 

T. 

4N. 

R 

53  E. 

T. 

5N. 

R 

53  E' 

T 

6N. 

R 

53  E 

T. 

7N. 

R 

53  E 

T. 

8N 

R 

53  E 

1078;j 

T  9N  .R  53  E  . 

Sees  13  through  36,  Inclusive. 
T.  1  N  .  R  54  E 
T.  2  N..  R  54  E 
T.  3  N  .  R  54  E 
T.  4  N  .  R  54  E. 
T.  5  N  .  R  54  E 
T.  6  N  .  R  54  E. 
T.  7  N.,R.  54  E. 
T.  8  N.,R.  54  E. 
T.  9  N.,  R.  54  E. 
T.  9  N..R.  55  E. 
T.  10N.,R.55E., 

Sees.  19  through  36.  Inclusive. 

The  public  land  in  the  areas  described 
aggregate  approximately  225.887  acres. 
4.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM.  320, 
Washington.  DC.  20240  (43  CFR  2411.1- 
2(d)). 

Edwin  Zaidlicz, 
State  Director. 

[PR.     Doc     70-8387;     Filed.    July     1.    1970: 
8:45    ami 


[Montana   12079) 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple   Use   Management 

JtJNE  25,  1970. 
1  Pursuant  to  tlie  Act  of  September 
19,  1964  <43  U.SC.  1411-I8>  and  to  the 
regulations  in  43  CFR  Part."^  2410  and 
2411.  the  public  lands  wilhm  the  areas 
described  below  are  hereby  classified  for 
multiple-u.se  management  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  aijpropriation 
only  imder  the  agricultural  land  laws 
(43  use  Parts  7  and  9;  25  U.SC  sec. 
334.1  and  from  sales  under  section  2455  of 
the  RevLsed  Statutes  -43  USC  1171  > 
and  the  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  minins  and  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  .Novem- 
ber 26.  1934.  as  amended,  or  witiun  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purix)se. 

2.  Comments  and  statenient.s  were  re- 
ceived following  publication  of  the  no- 
tice of  proix>sed  cla.vificalion  published 
in  the  Federal  Register  '35  F.R  6153  and 
6156 1  dated  April  15.  1970.  Comments 
and  statements  were  al.so  received  at  the 
public  hearing  held  May  19.  1970.  at 
Circle.  Mont  All  comments  and  state- 
ments received  favored  the  proposed 
classification.  The  only  change  deemed 
necessar>-  from  the  proposed  classifica- 
tion publication  is  the  addition  of  sec- 
tions 10.  14.  22,  and  24,  T,  19  N.,  R.  43  E.. 
P.M..  Montana  These  are  public  domain 
lands  within  the  John  D  LcValley  ranch, 
added  to  the  proposed  retention  clsis- 
sification  at  the  request  of  Mr.  Harold 
Meissner.  rcjjresenting  the  LeValley 
Ranch.  Tlie  acreage  to  be  c!a.sslfied  as 
shown  in  paragraph  2  of  the  notice  of 
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proposed  cla^.siflcation  is  increasod  from 
177,993  to  179,673  acres  for  McCone 
County,  and  the  total  acreage  for  Gar- 
field and  McCone  Counties  is  increased 
from  179.409  to  181,089  acres  The  record 
showing  comment.s  received  and  other 
information  can  be  examined  in  the 
Miles  City  District  Office.  Miles  City. 
Mont,,  and  the  Land  Office,  Bureau  of 
Land  Manac:emient.  Federal  Building. 
Bilhngs,  Mont, 

3,  The  public  land.s  affected  by  tliis 
classification  are  located  within  the  fol- 
lowing described  areas  and  are  shown 
on  maps  on  file  in  the  Miles  City  Di-slrict 
Office.  Miles  City.  Mont.,  and  on  maps 
and  records  in  the  Land  OfBce.  Bureau 
of  Land  Management.  Federal  Building. 
Bilhngs.  Mont. 

Princip.^i.  MtRiDi.\N,  Montana 

C^BFIEI  D  COUVTT 

T   22  N  ,  R   38  E,, 

Sec   25 
T   24  N  ,  R    42  E,, 

Set-s   I  to  4,  Inclusive; 

Sec    13, 

Tiie  public  lanfls  described  above  aggregate 
approximately  1,416  acxee. 

M'CONE   COUNTT 


T 

25  N 

,  R   42  E. 

T 

26  N 

.R.  42  E,, 

Sees 

1  to  6.  Inclusive,  portl 

on* 

lying  south 

of  tlie  Missouri  River; 

Sec? 

7  to  36,  inclusive. 

T 

19  N 
Sees 
Sees, 
Sees 
Sec6 
Sees 

.  R   43  E  , 
3  to  8,  Inclusive; 
10  to  14,  Inclusive: 
17  to  20. Inclusive; 
22  to  24.  Inclusive, 
28  to  33.  Inclusive. 

T 

20  N 
Sees 
Sec8 

.  R.  43  E  , 

1  to  24.  incluislve; 
26  to  34,  Inclusive. 

T 

21  N 

,  R   43  E. 

T 

22  N 

,  R.  43  E. 

T 

23  N 

.  R.  43  E. 

T 

24  N 

.  R.  43  E. 

T 

25  N 

R   43  E, 

T 

26  N 

.  R    43  E  , 

Sees, 

7  to  11,  Inclusive,  port 

Ions 

lying  south 

of 

-he  Missouri  River; 

Sec*. 

13    to    15.    Inclusive, 

portlonjs   lying 

soutli  of  the  Missouri  Rt'. 

er; 

Sees 

16  to  36.  Inclusive. 

T 

20  N 
Sees. 

,  R.  44  E., 

1  to  19,  Inclusive; 

Sec.  22. 

T 

21  N 

.  R   44E. 

T 

22  N 

R    44  E. 

T 

23  N 

,  R,  44  K. 

T 

24  N 

.  R    44  E. 

T 

-5  N 

.  R   44  E. 

T 

26  N 

.  R.  44  E. 

Portl 

on.s  lying  south  of  the  Mlsaourl  River. 

T 

20  N 

Sees, 
Sees. 

.  R  45  E.. 

4  to  9,  Inclusive: 

16  to  18.  Inclusive. 

T 

21  N 
See  1 
Sees. 
Sees 
Sees 

.  R  45  E  . 
,  Lot.s  1  and  2; 
4  to  9.  Inclusive: 
16  to  21.  inclusive; 
30  to  32,  Inclusive. 

T 

22  N 

.  R   45E, 

T 

23  N 

,  R,  45E. 

T 

24  N 
Sees 
Sees. 
Sees 

,  R.  45  E., 
5  to  10.  inclu.slve: 
15  to  23.  inclusive; 
25  to  36.  Inclusive. 

T 

25  N 
Sees. 

.R.  45  E, 
6  and  7. 

1 


NOTICES 

T  26  N.  R   45  E., 

Sees.    15    to   20.    IncIusSv*.    p>ar(3c4U   lytlig 
south  of  the  Missouri  BArm 

Sees.  30  and  31. 
T  21  N..  R.  46E., 

Sees.  5  and  6. 
T.  22  N.,  R.  4«E., 

Sees.  1  to  6,  inclusive; 

Sees,  8  to  24,  Inclusive; 

Sees.  27  to  32,  inclusive. 
T.  23  N.,R.  46B..  " 

Sees.  2  to  11,  Inclusive; 

Sec.  13,  Wi/iSW>4; 

Sees.  14  to  23,  Inclusive; 

Sees.  30  and  31: 

Sec.35,  S'zSE'.i. 
T.  24  N.,R.  46E.. 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  17.  Inclusive: 

Sees,  20  to  22,  Inclusive; 

Sees.  27  to  34,  Inclusive. 
T.  25  N.,  R.  46  E.. 

Sees.  1  to  5,  Inclusive; 

Sees.  8  to  11.  Inclusive; 

Sec.  12.  NWViNW'/i; 

Sees  14  to  17.  Inclusive; 

Sees.  21  to  28,  Inclusive; 

Sees.  32  to  36,  Inclusive. 
T.  22  N  .  R.  47  E., 

Sec.  6,  Lots  4  to  7,  Inclusive,  E'^SWV4; 

Sees.  7.  18,  and  19. 
T.  24  N.,R.  47  E.. 

Sees.  3  to  8,  inclusive; 

Sec.  Q.N'/jNli: 

Sees.  17  and  18. 
T.  25  N.,  R.  47E., 

Sees.  10  and  U: 

See.  12.  NWV^NE'/i,  NW'/4,  and  NW',4SWi4; 

Sees.  13  to  17,  Inclusive; 

Sees.  19  to  24,  inclusive; 

Sec.  27,  NViNi/i  and  SW'/4NWi4: 

Sees.  28  to  33.  Inclusive. 
T.  26  N  .  R.  47  E., 

Sec.  25. 
T.  26  N.,  R.  48  E.. 

Sees.  17  to  20.  Inclusive; 

Sec.  30. 
T.  27  N.,  R.  48  E., 

Sees.  25  and  26; 

Sec.  35.  NWi4NE!4. 
T  27  N  .  R.  49  E., 

Sees.  16,  17,  and  18,  portions  lying  south 
of  the  Missouri  River; 

Sees.  19  to  22.  inclusive; 

Sees  27  to  32,  inclusive; 

See.   33,   W'/jNEVi,   NViNW«4.   and   NWU 
SE"4. 

The  public  lands  described  above  ag- 
gregate approximately  179,673  acres. 

Total  public  lands  within  the  areas  de- 
scribed aggregate  approximately  181,089 
acres. 

4.  For  a  period  of  30  days.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  320, 
Washington,  D.C.  20240  (43  CFR 
2411.1-2«d)). 

Edwin  Zaidlicz, 
State  Director. 

(F.R.    Doc.    70-8397;     Filed.    July    1,     1970: 
8:46  am  ] 


NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

June  25,  1970. 
1.  The  plats  of  survey  of  lands  de- 
scribed below  will  be  officially  filed  at  the 
Nevada  Land  Office.  Reno,  Nev.,  effective 
10  a.m.  on  August  3,  1970. 


Mount  Dwblo  MEnmiAN,  Nevada 

(a)  T.  16  N.,  R.  34  E.  (Group  441) . 

(b)  T.  SON,  R.  44I2  E    (Group  4391. 

2.  (a)  The  surveyed  area  in  T.  16  N.. 
R.  34  E..  aggregates  9,171.52  acres.  The 
plat  wa.s  accepted  April  27,  1970.  Town- 
ship 16  N..  R.  34  E.,  M.D.M  ,  is  located 
about  40  miles  east-southeast  of  Fallon. 
Nev.  Acce-ss  is  provided  by  UJS.  Highw;iy 
No.  50,  near  the  North  boundary  of  the 
township  and  several  trail  roads.  The 
elevation  varie.s  from  about  4.400  to  7.900 
feet  above  sea  level.  The  terrain  ranges 
from  nearly  level  to  mountainous.  The 
soil  is  principally  clay  alluvium  and  i.s 
rocky.  Vegetation  is  comprised  of  .sage- 
brush, shadscale,  greasewood  and  nu- 
merous gras.ses.  There  is  juniper  and 
pinon  timber  on  the  st^ep  east  slopes  of 
Falrview  Peak.  No  natural  or  developed 
water  sources  were  noted.  There  is  evi- 
dence of  mineral  activity;  several  prcs- 
pect  holes  were  noted.  A  prominent 
earthquake  fault,  occurring  in  1954.  is 
evident  intermittently  through  tiie  por- 
tion surveyed  from  North  to  South. 
There  are  no  residents  in  the  township. 

(b»  The  surveyed  area  in  T.  30  N.,  R. 
44 "2  E.,  aggregates  19  48  acres.  The  plat 
was  accepted  April  27.  1970.  The  area 
surveyed  within  T.  30  N.,  R.  44 ^i  E.  is 
gently  rolling  desert  land.  The  elevation 
ranges  from  about  4.780  to  5,160  feet 
above  sea  level.  The  soil  is  sandy  gravel. 
The  vegetation  consi.sts  of  shadscale. 
budsage,  sagebrush,  and  sparse  native 
grasses.  No  mineral  formations  of  conse- 
quence were  noted  during  the  survey. 
Access  into  the  area  is  provided  by 
graveled  roads.  Principal  users  of  the 
area  are  cattlemen. 

3.  Subject  to  any  existing  valid  right.- 
and  the  requirements  of  applicable  law.<, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  location,  except  for  applications 
under  the  Small  Tract.  Desert  Land,  and 
Homestead  Laws,  in  accordance  with  the 
following; 

Application.s  and  selections  under  the 
nonmineral  public  land  law.s  may  be  pre- 
sented to  the  Manager  mentioned  below, 
beginning  on  the  date  of  the  order.  Such 
applications,  .selections,  and  offers  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes'  enumerated  in  the  following 
paragraphs:  Applications  by  person.s 
having  prior  existing  valid  settlemen' 
rights,  preference  rishLs  conferred  b;. 
existing  laws,  or  equitable  claims  .subject 
to  allowance  and  confirmation  will  be 
adjudicated  on  the  fact,s  presented  .:; 
support  of  such  claim  or  right.  All  appli- 
cations presented  by  persons  other  tha:i 
those  referred  to  in  this  paragraph  w.ll 
be  subject  to  the  applications  and  claims 
mentioned  In  this  paragraph.  All  valid 
applications  and  selections  under  tlie 
nonmineral  public  land  laws  presented 
prior  to  10  a.m.  August  3,  1970,  will  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  filed  after  that  hour 
wull  be  governed  by  the  time  of  filing. 

4.  Persons  claiming  preference  right. 
based  upon  valid  settlement,  statutory 
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preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims 
Detailed  rules  and  regulations  governing 
applications,  which  may  be  filed  pur- 
.suant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 
Inquiries  concerning  the.sc  lands  .^ihall  be 
addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management.  300  Booth 
Street,  Reno,  Nev.  89502. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[PR.     Doc.     70-8388;     Filed.    July     1,     1970; 
8:45  am.] 


NOTICES 

submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
amendment,  may  present  their  views  m 
writing  to  the  Roswell  Di.<:trict  Manager. 
Bureau  of  Land  Management.  Post  Office 
Box  1397.  Roswell,  N.Mex.  88201. 

W.  J.  Anderson, 
State  Director. 

(F.R.    Doc.    70-8389;     Filed,    July     1,     1970; 
8:45  am.) 
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[New  Mexico  929;  Amdt.  3] 

NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use 
Management 

June  25, 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  use.  14Il-18i,  and  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  the  public  land.s  described  below 
were  classified  for  multiple  u.se  man- 
agement 1 32  F.R.  3894-38951  on  March  9 
1967. 

2.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  lands 
described  below  from  all  fonns  of  ap- 
propriation under  the  public  land  laws, 
including  the  general  mining  laws  but 
not  from  the  mineral  leasing  laws.  As 
u.sed  herein,  "public  lands'  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26.  1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  resciTcd  for  Federal  use  or 
I-^urpose. 

3.  The  public  lands  described  below  are 
unique  in  that  they  contain  caves  having 
a  high  archeological  and  recreational 
value.  The  lands  are  shown  on  maps  on 
file  and  available  for  inspection  in  the 
Roswell  District  Office.  Bureau  of  Land 
Management.  1902  South  Main  Street, 
Roswell,  N.  Mex..  and  in  the  New  Mexico 
Land  Office,  Bureau  of  Land  Manage- 
ment, U.S.  Post  Office  and  Federal 
Building,  Santa  Fe.  N.  Mex.  87501.  The 
description  of  the  lands  is  as  follows : 

New  Mexico  Principal  Meridian 

T.  22  S.,  R.  24  E.. 

Sec.  22,  SE '4: 

Sec.  23,  EVjNW'.i  and  SW'4. 
T.  22S..R,  25E.. 

Sec.  28,  WiSWi. 
T  24S.,R.  26  E., 

Sec.  17,  SV7'/4NWU  and  E'iSWi4; 

Sec.  18,  SEViNE^i  and  EliSE'/i. 

The  areas  de.scribed  aggregate  approx- 
imately 720.00  acres  in  Eddy  County. 

4.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Re(}ister,  all  persons  who  wish  to 


(New  Mexico  26:39;  Amdt.  1] 

NEW    MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use 
Management 

June  25,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  use.  1411-18i.  and  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  the  public  lands  d&scnbed  below 
were  classified  for  multiple  use  manage- 
ment (32  FR.  13673-13674)  on  Sep- 
tember 29,  1967. 

2.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  lands 
described  below  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  general  mining  and  the 
mineral  leasing  laws  subject  to  valid  ex- 
isting rights.  As  used  herein,  -public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No  6910 
of  November  26.  1934,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28.  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  Fed- 
eral use  or  purpase. 

3.  The  public  land  described  below  is 
unique  in  that  It  contains  caves  having  a 
higti  archeological  and  recreational 
value.  The  land  is  shown  on  maps  on  file 
and  available  for  inspection  in  the  Ros- 
well District  Office,  Bureau  of  Land 
Management.  1902  South  Main  Street, 
Roswell,  N.M..  and  in  the  New  Mexico 
Land  Office.  Bureau  of  Land  Manace- 
ment,  US.  Post  Office  and  Federal  Build- 
ing, Santa  Fe,  N.  Mex.  87501.  The  de- 
scription of  the  land  is  as  follows: 

New  Mexico  Principal  Meridian 

T.  5  S.,  R.  18  E.. 

Sec.  20,  NE14SW14. 

The  area  described  contains  40.00  acres 
in  Lincoln  County. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  tliis  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
amendment,  may  present  their  views  in 
writing  to  the  Roswell  District  Manager, 
Bureau  of  Land  Management,  Post  OfBce 
Box  1397,  Roswell,  New  Mexico  88201. 

W.  J.  Anderson, 
State  Director. 
(PR.    Doc.    70  8390:     Plied,    July    1,    1970; 
8:45  a.m.) 


i  Wyoming  346491 

WYOMING 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multipie-Use 
Management 

June  26,  1970. 
1  Pursuant  to  the  Act  of  September  19, 
1964  (43  use  1411^18  1  and  to  the  reg- 
ulations m  43  CFR  Parts  2400  through 
2461,  it  is  propo.'-ed  to  cla.ssify  for  multi- 
ple-use management  the  public  lands 
within  the  areas  described  below. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  public  lands  iij, 
volved  from  appropriation  under  tlieptfb- 
hc  land  laws,  including  the  gciTer&rmin- 
ing  laws  <30  U.S.C.  21).  As  used  herein, 
■•public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934.  as 
amended,  which  arc  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

3.  Public  lands  located  in  the  follow- 
ing described  area  is  shown  on  maps 
available  for  public  inspection  at  the  Dis- 
trict Office.  Bureau  of  Land  Management, 
Pincdale,  Wyo.,  and  m  the  Land  Office, 
Bureal  of  Land  Management,  Federal 
Building,  Cheyenne,  Wyo.  The  general 
description  of  the  area  invohed  is  as 
follows: 

Sixth  Principal  Meridian 

teton  county,  wtomino 

All  public  lands  In  the  following  descrlbeij 

area: 

Tp?.  40.  41,  and  42  N..  R   1 16  W. 
Tps.  40,  41,  and  42  N..  R.  117  W. 

The  lands  described  aggregate  approx- 
imately 8,225  acres. 

4.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Pinedale  Diitrict  Office, 
Bureau  of  Land  Management.  Post  Office 
Box  768,  Pinedale.  Wyo.  82941. 

Daniel  P.  B.^ker, 
State  Director. 

I  F.R.    Doc.    7&-8436;     Piled.    July     1,     1970; 
8:49  a.m.] 


Fish   and   Wildlife  Service 

jD  <ket  Nij   S   345  1 

RONALD    DIVERS    WATSON 

Notice   of  Loan    Application 

June  25,  1970. 
Ronald  Divers  Watson.  Box  904,  Peters- 
burg, Alaska  99833,  has  applied  for  per- 
mission to  transfer  the  operations  of  the 
38-foot  length  overall  wood  fi.shing  vessel 
"Cape  Strait,"  purchased  with  the  aid 
Of  a  fisheries  loan,  from  the  fishery  for 
salmon  to  the  fishery  for  salmon  and 
halibut. 


No.  128- 
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Notice  is  hereljy  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedur(  s  1 50  CFR 
Part  250,  as  revised  >  tiiat  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  DC  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  injui-y 
to  efficient  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director.  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  tiie  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  .such  other  evi- 
dence as  may  bo  avail.ible  before  making 
a  determination  that  the  contemplated 
operations  of  the  vessel  will  or  will  not 
cau.se  such  economic  hardship  or  injury. 

James  F.  Murdock, 
Chief.  Division  of 
Financial  Assistance. 


IFR      Doc 


70-8392;     Piled. 
8:46  am. I 


July     1.     1970: 


DEPARTMENT  OF  COMMERCE 

Business  and   Defense   Services 
Administration 

ARGONNE    NATIONAL    LABORATORY 
ET   AL 

Notice    of   Applications  for  Duty-Free 
Entry   of   Scientific   Articles 

The  followmL;  are  notices  of  the  receipt 
of  applicaliun.s  for  duty-free  entry  of 
scientific  articles  i)ursuant  to  section  Gic 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
'Public  Law  89-651;  80  Stat.  897'. 
Interested  persons  may  present  their 
views  with  respect  to  the  questiotxs  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Ls  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director. 
Scientific  Insti-umcnt  Evaluation  Divi- 
sion. Bu.'iiness  and  Defense  Services  Ad- 
ministration. Wa.shiti:;ton.  DC.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  i.s.'^ued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  busine.s.s  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington.  DC 

Docket  No.  70-00790-3.3-4G070.  Appli- 
cant: Argonne  National  Laboratory. 
9700  South  Cass  Avenue.  .An^onnc.  111. 
60439.  Article:  Scanning  electron  micro- 
scope. Model  Mark  II A.  Manufacturer: 
Cambridge  Irtstrumenl  Co  .  Ltd  .  United 
Kingdom. 


NOTICES 

Intended  use  of  article:  The  article  will 
be  used  to  obtain  information  in  three 
dimensions  on  the  topology  of  the  organs 
or  organelles  to  be  observed.  Biological 
investigations  concern  amoelja  caroli- 
nensis  surface  and  internal  structures  in 
control  and  irradiated  animals:  the 
effect  of  negative  growth  in  the  embryos 
of  melanoplus  differentialis  'grasshop- 
per) following  irradiation;  the  effect  of 
irradiation  on  dog  bone  marrow  hema- 
toi>oietic  cells;  and  the  effect  of  irradia- 
tion on  the  newly  forming  chick  embryo 
blood  va-scular  system.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  9,  1970. 

Docket  No.  70-00795-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
1201  Northwest  16th  Street,  Miami,  Fla. 
33125.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronic  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  studies  concern- 
ing a  survey  of  the  cell  tyijes  and  general 
architecture  of  the  human  anterior  pitui- 
tary gland:  the  identification  of  the 
various  secretory  cell  types  seen  in  elec- 
tron micrographs  with  the  cell  types  of 
classical  histology;  an  attempt  to  identify 
ferritin- tagged  specific  antibody  on  the 
tumor  cells  during  rejection  in  immu- 
nized animals:  and  the  examination  of 
tumor  tissue  from  patients  with  pitui- 
tary adenomas.  Application  received  by 
Commi-ssioner  of  Customs:  June  12,  1970. 

Docket  No.  70-00802-33-46040.  Appli- 
cant: Scott  and  White  Memorial  Hos- 
pital, Temple,  Tex.  76501.  Article:  Elec- 
tron microscope.  Model  HS-8.  Manufac- 
turer: Hitachi.  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  train  residents  and  interns 
from  the  departments  of  internal  medi- 
cine, and  surgical  pathology  in  electron 
microscopy:  for  examination  of  biopsy 
material  from  patients  with  diagnostic 
problems  or  unusual  and  inadequately 
studied  diseases:  and  for  staff  research 
programs.  Application  received  by  Com- 
missioner of  Customs:  June  15,  1970. 

Docket  No.  70-00803-33-83000.  Appli- 
cant: American  Oncologic  Hospital,  Cen- 
tral and  Shelmire  Avenues,  Pliiladelphia. 
Pa  19111.  Article:  Medical  thermography 
unit.  Model  PD-780.  Manufacturer: 
Smith's  Industries  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  u.sed  for  medical  research  and  diag- 
nosis concerning  malignant  and  benign 
diseases  by  means  of  infrared  radiation 
detection  and  associated  mapping  of 
actual  patient  body  sites.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  15,  1970. 

Docket  No.  70-00804-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
San  Juan,  P.R.  00920.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  study  the  ultrastructure  of  the 
human  small  intestine  in  health  and 
disease  and  also  the  ultrastructure  of 
small  intestine  of  laboratoiy  animals 
mader  various  physiological  states.  The 
studies  are  designed  to  obtain  informa- 
tion on  the  etiology,  pathogenesis  and 
pathophysiology  of  tropical  sprue  and  to 
give  some  Insight  Into  the  mechanisms 


involved  in  water  absoiption  by  the  in- 
testine. Application  received  by  Com- 
missioner of  Customs:  June  15.  1970. 

Docket  No.  70-00805-33-46500.  Appli- 
cant: Mount  Sinai  Hospital,  11  East 
lOOth  Street,  New  York.  N.Y  10029.  Ar- 
ticle: Ultramicrotome.  Model  LKB8800A 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  u.se  of  article:  The 
article  will  be  used  to  produce  ultrathin 
sections  for  electron  microscopic  exam- 
ination. Pathologic  ocular  tissues  from 
patients  as  well  as  normal  embiyonic 
material  will  be  studied.  One  of  the  major 
themes  in  the  investigative  work  will  be 
the  three-dimensional  configuration  of 
intracytoplasmic  organelles  in  retinal 
and  corneal  tissues  where  there  is  a  need 
for  extremely  thin  sectioixs  to  determine 
the  specific  relation.sliip  between  ad- 
jacent structures.  Application  received  by 
Commissioner  of  Customs :  June  15,  1970 

Docket  No.  70-00806-33-46500  Appli- 
cant: University  of  Connecticut — Healtli 
Center,  Life  Science  Annex,  Room  707. 
Oral  Biology  Department.  Box  U-155. 
Storrs,  Conn.  06268.  Article:  Ultramicro- 
tome, Model  LKB  8800A.  Manufacturer; 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  u.sed 
for  research  on  salivarj'  glands,  using  a 
variety  of  embedding  mixture  in  order  to 
obtain  optimal  result-s.  Water-in.solublr 
Durcupan  will  be  used  for  analysis  of  the 
ultrasti-uctuie  of  the  .'wlivaiy  glands. 
while  the  water-soluble  comix)und  will 
be  used  for  autoradiography  and  cyto- 
chemistry. Maraglas  will  be  used  par- 
ticularly for  the  ultrastructure  analysis 
of  developing  embryonal  glandular  an- 
lage  having  low  electron  density.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: June  15,  1970. 

Docket  No.  70-00807-33-46500.  Appli- 
cant: University  of  Cincinnati.  College  of 
Medicine,  Department  of  Laboratoiy  An- 
imal Medicine.  Eden  and  Bcthesda  Ave- 
nues. Cincinnati.  Ohio  45219  Article: 
Ultramicrotome.  Model  LKB  8800A,  and 
Knifemaker  Combination.  Manufactur- 
er: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  will  be 
u.sed  on  tissue  for  an  investigation  of 
spontaneous  di-seases  of  laboratoiy  ani- 
mals. The  animals  tissue  will  be  from 
mice,  rats,  rabbits,  dogs,  cat~s.  goat.s. 
monkeys  and  several  additional  species 
of  animal  that  fall  in  the  categoiy  of 
laboratoiy  animals  for  the  study  at  the 
light  microscopic  level  and  at  the  elec- 
tron microscopic  level.  Application  re- 
ceived by  CommiBsioner  of  Custoins; 
June  15,  1970. 

Chailey  M.  Denton. 
Assistant  Acininistator  for  In- 
dustry   Oi^erations,    Business 
and  Defense  Services  Admin- 
istration. 

I  P.R.     Etoc.     70-8379:     Piled.    July     1.     1970; 
8:45  am  | 

CLARKSON   COLLEGE   OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duly-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6(c)  of 


the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
tliis  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.:  70-00529-80-64000.  Appli- 
cant: Clarkson  College  of  Technology. 
Main  Street,  Potsdam.  N.Y.  13676.  Arti- 
cle: Polariscope,  coupling  device  and 
model  kit.  Manufacturer:  Sharpies  Pho- 
tomechanics Ltd.,  U.K. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  pressure 
vessels,  machine  and  structural  com- 
ponents, and  other  solid  parts  will  be 
investigated;  for  experiments  to  be  con- 
ducted commoiily  carried  out  by  photo- 
elastic  methods;  and  the  objective  will 
be  to  determine  the  stresses  associated 
with  the  observed  fringes.  For  educa- 
tional purposes,  the  equipment  will  be 
u.sed  in  a  new  course  in  experimental 
stress  analysis  and  for  student  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  intends  to 
study  large  sijecimens  which  require 
space  to  be  a\ailable  all  the  way  to  the 
floor.  Space,  therefore,  is  a  limiting  fac- 
tor in  the  applicant's  research  studies.  In 
the  design  of  the  foreign  article,  the 
polarizer,  analyzer  and  loading  frame 
are  separately  floor  mounted  units.  This 
arrangement  provides  the  required  space. 
Comparable  domestic  instruments  manu- 
factured by  Photolastic,  Inc.  (Photolas- 
tic> ,  Chapman  Laboratories  (Chapman  > , 
Ann  Arbor  Instrument  Works  'Ann  Ar- 
bor) ,  and  Polarizing  Instrument  Com- 
pany (PIC>,  do  not  provide  .separate 
floor  mounted  sections.  We  are  advised 
by  the  National  Bureau  of  Standards 
<NBS)  in  its  memorandum  dated 
May  28,  1970,  that  the  difference  in  space 
that  can  be  used  for  the  specimen  being 
studied,  which  the  separate  mounting 
arrangement  of  the  foreign  article  pro- 
vides, is  pertinent  to  the  applicant's  in- 
tended purposes.  We,  therefore,  find  that 
the  comparable  domestic  instruments 
manufactured  by  Photolastic,  Chapman, 
Ann  Arbor,  and  PIC  are  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 


NOTICES 

being     manufactured     in     the     United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.     Doc.     70-8380:     Filed.    July    1,    1970; 
,  8:45  a.m.) 


NEW    YORK    UNIVERSITY 

Notice  of  Decision   on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897 )  and  the  reg- 
ulations issued  thereunder  as  amended 
<34F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington. 
DC. 

Docket  No.:  70-00460-01-59800.  Appli- 
cant: New  York  University.  Chemistry 
Department.  181  Street  and  University 
Avenue.  Bronx.  N.Y.  10453.  Article: 
Flash  photolysis  apparatus.  Model  FP-2. 
Manufacturer:  Northern  Precision  Co, 
Ltd..  U.K. 

Intended  use  of  article:  The  article 
will  be  used  for  basic  research  in  photo- 
chemistry, involving  experiments  in  flash 
photolysis  and  spectroscopic  detection  of 
transient  molecules  produced  by  flash 
excitation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  <Apr.  22.  1969 1. 

Reasons:  The  study  of  transient  inter- 
mediates by  flash  photolysis  requires  a 
short  duration  of  the  photolysis  pulse  at 
hi'^h  energy.  The  foreign  article  provides 
a  15-microsccond  <,iSec)  flash  width  at 
half  peak  height  at  an  energy  of  1,000 
Joules.  The  most  cl6sely  comparable  do- 
mestic instrument  available  at  the  time 
the  applicant  ordered  the  foreign  article 
was  the  Model  A  high  energy  micro- 
pulser  manufactured  by  Xenon  Corp. 
I  Xenon).  The  Xenon  Model  A  provided 
a  pulse  width  of  15  ^^sec  at  250  Joules  of 
energy.  We  are  advised  by  the  National 
Bureau  of  Standards  fNBS>  in  its 
memorandum  dated  May  13,  1970,  that 
the  greater  energy  of  the  photolysis  pulse 
of  the  foreign  article  is  pertinent  to  the 
applicant's  research  studies.  We.  there- 
fore, find  that  the  Xenon  Model  A  high 
energy  micropulser  was  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 


10789 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  wliich  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin-       ^ 
istration.  \ 

I  F.R.    Doc.    70-8382;     Plied.    July     1,    1970; 
8:45  a.m. I 


FURDUE    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  i'ollowing  is  a  deci.sion  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  S'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897 >  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00412-07-13200.  Appli- 
cant; Purdue  University.  Purchasing  De- 
partment, Lafayette,  Ind.  47907.  Article: 
Photo-electric-apparatus  for  analyzing 
properties  of  meat  according  to  the 
brightness  of  its  color  intensity.  Manu- 
facturer: Ernest  Schutt  Jun..  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  color  evaluation  on 
muscle  and  meat  from  research  animals 
that  have  been  subjected  to  controlled 
environments  prior  to  slaughter.  Meat 
color  is  one  of  the  most  difficult  phenom- 
ena to  evaluate  objectively.  Pigment 
properties  vary  from  species  to  species  as 
to  optimum  waveleneth  for  brightness 
determination.  In  addition,  these  color 
pigments  are  somewhat  unstable  in  that 
they  change  when  exposed  to  the  air.  and 
are  affected  by  temperature  changes. 
Timing  and  experimental  conditions  are 
critical. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.sed.  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  Is  de- 
signed to  measure  precisely  the  color 
shade,  saturation,  and  brightness  of 
meats.  In  addition,  the  article  is  portable 
and  can  withstand  the  environment  re- 
quired for  the  storage  of  meat.  The  fore- 
going characteristics  are  pertinent  to  the 
applicants    research    studies.    We    are 


FEDERAL   REGISTER,    VOL.    35,    NO.    128 — THURSDAy,    JULY    2,    1970 


FEDERAL   REGISTER,   VOL.    35,    NO.    !  28— THURSDAY,    JULY    2,    1970 


lOTIM) 

advised  by  the  National  Bureau  of  Stand- 
ards iNBSi  in  its  memorandum  dated 
June  11,  1970.  that  It  knows  of  no  domes- 
tically manufactured  portable  photom- 
eter which  provides  all  of  the  pertinent 
characteristics  described  above. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.     Doc.     70  8381;     Filed,    July     1,     1970; 
8:45  a.m.] 


RUTGERS    STATE    UNIVERSITY 

Notice  of  Decision   on  Application  for 
Dufy-Free   Entry  of  Scientific  Article 

The  lollowin.ti  i  ,i  ci'C.^ion  on  an  ai)- 
plication  for  duty-;!.-'  tiitry  of  a  scien- 
tific article  puisuant  to  .section  6ic'  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
'Public  Law  89-651,  80  Stat.  897'  and 
the  regulations  i.ssued  thereunder  as 
amended  (34  F.R.  15787  et  scq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
DeiJartment  of  Commerce,  at  the  Scien- 
tific In.-.irument  Evaluation  Division,  De- 
partment of  Commerce,  Wa.shington, 
DC 

Docket  No.  70-00517  01-78030.  Appli- 
cant: Rutgers.  The  State  University,  New 
Brunswick.  N.J.  08903.  Article:  Infrared 
Spectrophotometer,  Model  225.  Manu- 
facturer: Bodenseewerk  Perkin-Elmer  & 
Co.,  West  Germany. 

Intended  u.se  of  article:  The  article 
will  be  used  for  high  resolution  .spectral 
measurements  over  range  5.000-200  wave 
numbers.  Re.scarch  programs  include  a 
study  of  the  infrared  spectra  of  molecules 
bound  to  metals  that  arc  contained  in 
various  proteins  and  enzymes;  and  a 
study  to  mea.sure  at  various  temperatures 
the  infrared  spectra  of  materials  whose 
magnetism  is  strongly  temperature 
dependent. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in* 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.scd,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  operating  over  the  wave 
number  range  of  5,000  to  200  reciprocal 
centimeters  icm'>.  The  most  closely 
comparable  domestic  instrument,  the 
Model  IR-12  spectrophotometer  manu- 
factured by  Beckman  Instruments,  Inc. 
iBeckmam  has  a  wave  number  range  of 
4.000  to  200  cm  '.  The  additional  upper 
range  of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  this  article  is 
intended  to  be  used. 


NOTICES 

For  this  reason,  we  find  that  the  Beck- 
naan  Model  IR-12  spectrophotometer  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  the  pui'poses  for  which 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purpases  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistajit  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  PR.     Doc.     70-8383;'    Piled.    July     1,     1970; 
8:45  a.m. I 


Maritime   Administration 

iRfporr  No    ion  I 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1.  1963,  based  on  information 
received  through  June  8,  1970,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 
Flag  of  Registry  and  Name  of  Ship 

Gross 
tonnage 
Total  all  nags  (175  ships)..   1,282,682 

Cyi  riot  (68  ships) 513.238 

Aet;is    Banner :. 9,024 

Aegis    Fame 9,072 

Aegis  Hope  (previous  trips  to 
Cuba  as  tlie  Huntsmore — Brit- 
ish)    -. 5,678 

Alda    7.292 

Alfa    7,388 

Alice    (previous    trips    to    Cuba — 

Greek) , 7.  189 

Alltrlc    7,564 

Alma    - 6.585 

Alpa 9,159 

•Amarills 8,959 

Amfithea    (previous   trip  to  Cuba 

as  the  Antonla — Greek) — 5,  171 

Angeliki    8.482 

Anka    .-  7.314 

Annunciation  Day 8.047 

Arngon   (previous  trips  to  Cuba — 

Somali)     7,248 

•Arendal 7,265 

Areti   ( previous    trips    to    Cuba — 

Lebanese)    7,176 

Aria    (previous    trips    to    Cuba — 

Somali) 5,059 

Arlon   3,570 

Armar   5,089 

•Arosa 7,233 

Athenian 9,943 

Aurora    -. 8.380 

Azalea   9,506 

Azure  Coast  II.- 7,  638 

C'amelia 8,111 

Claire  (previous   trips   to  Cuba — 

Lebanese)    5,411 

Degedo 9,000 


Plao  of  Registry  and  Name  of  Ship 

Gross 
Cyprlot — Continued  tonnage 

Diamondo 7,067 

Dolphin -- 3,550 

Dorine  Papallos  (previous  trips  to 
Cuba  as  the  Formentor — Brit- 
ish)      8,424 

E.  D.  Papallos 9.  431 

Elpidoforos 4.963 

Erato  (previous  trips  to  Cuba — 
Somali — and    as    the    Eretria — 

Greek) 7.199 

Fellcie --  7,096 

Free     Trader  (previous     trips     to 

Cuba— Lebanese)    7,061 

Gardenia 9,744 

George 7,378 

George  N.  Papallos 9,071 

••Georglos  C.  (trips  to  Cuba  as 
the      Huntsfield — British       and 

Cvpriot)    9,483 

Gladiator    8,346 

Happy  Land... 9,080 

Herodemos 7,356 

•♦Ibrahim  K.   (trips  to  Cuba — as 

the  Marichristlna — Lebanese) ..  7,124 
Ilcna    (previous    trips    to   Cuba — 

Lebanese) 5,925 

Irena    (previous   trips    to   Cuba — 

Greek) 7,232 

Johnny    9.689 

Katerina  (previous  trips  to  Cuba — 

Lebanese)    9.357 

Kounistra  (previous  trips  to  Cuba 
as  the  Nlcolaos  Franglstas  and 

the  Nlcolaos  P.— Greek). 7,199 

Lena 7,029 

Marika    (previous  trip  to  Cuba — 

Lebanese) 7,200 

Mcry    (previous   trips   to   Cuba — 

Greek) 7.258 

MimlK  N.  Papallos 9,069 

Miss    Papallos 9,072 

Mitera  Irlnl  (trips  to  Cuba  as 
the  Soclyve — British  and  Mal- 
tese)   7,291 

Nedl  2 7,679 

Newgate  (previous  trips  to  Cuba — 

British)    6.743 

Noelle    (previous   trips  to  Cuba — 

Lebanese)     7,251 

Olga    (previous    trips    to    Cuba — 

Lebanese  and  Greek) 7,265 

Platae.se    7,244 

Protoklltos   6,154 

Sophia   (previous  trips  to  Cuba — 

Greek)     7,030 

Suerte    7,267 

Thios    Costas    (previous    trips    to 

Cuba— Somali)    .* 7,258 

Toula   (previous   trips   to  Cuba — 

Lebanese)   6.426 

••Troyan    (trips   to   Cuba   as   the 

Maurltanle — Moroccan)    10,392 

VasslUki  (previous  trips  to  Cuba- 
Lebanese)    7,  192 

Venturer 9.000 

British  (43  ships) 355,781 

Antarctica 8,785 

Arctic  Ocean 8.791 

Athelcrown    (tanker) 11.149 

Athcllalrd  (tanker) 11.1.50 

Athelmonarch   (tanker) 11,182 

Avlsfalth 7,868 

B:\xtergate    8,813 

Changpal.<=han   .-  8,  92'i 

Cheung   Chau 8,666 

Chiang   Kliing 10.481 

East  Sea 9.679 

Eastfortune    -. 8.789 

Easlglory     8,995 

Fortune    Enterprise 7.696 

••Glcndalough   (trip  to  Cuba — as 

the  Ardrossmore— British) 5,820 

Sec  footnotes  at  end  of  document. 
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Flag  of  Registry  and  Name  or  Ship 


British — Continued 

Green  Walrus 

Hemisphere    

Ho  Fung 

Huntsland    

•Hwachu    

Hwang    Ho 

Jollity   

Kinross   

Maglster    

Nancy   Dee 

Nebula    

Newheath   

Oceantramp     

Ocean  Travel 

•Purple   Dolphin 

Peony    

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)      

••Rosetta    Maud    (trips   to   Cuba 

as  the  Ardtara — British) 

Ruthy    Ann 

Sea   Amber 

Sea  Captain 

Sea   Coral 

Sea    Empress 

Seasage   

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)     

Venice   

Vergmont   

Yunglutaton    I" 


Gross 
tonnage 
9,443 
8.  718 

7.  121 
0,  353 
9,091 
9,457 

8.  819 

5.  388 
2.239 
6,597 

8,  907 
7,  643 

6.  185 
10,419 

9,420 

9,  037 


7,026 

5,795 
7,361 

10,421 
7,385 

10,  421 
0.841 
4.  330 

7.265 
8.611 
7.381 
5,414 


NOTICES 


Flag  of  Registry  and  Name  of  Ship 

Gross 
tonnage 
Italian   (6  ships) 53,930 


Alderamlne    (tanker) 12,505 

Ella  (tanker) 11,021 

•Probltas    8.  150 

San  Francesco 9,284 

Santa  Lucia 9.278 

Somalia 3.692 


Lebansse  (3  ships) 18.759 


AntonU 
Astir  ... 
Tony    _. 


6,359 
5,324 
7.  176 


French  (3  ships) 6.980 


••Atlanta    (trip   to 
Enee — French). 


Cuba  as  the 

1.232 

Circe 2,874 

Nelle 2,874 


Polish  (21  ships) 150,590 


Baltyk 

Blalystok 

Bytom   

Chopin 

Chorzow    

Energetyk 

Grodzlec    

Huta   Florlan 

Huta   Labedy 

Huta    Ostrowlec 

Huta   Zgoda 

Hutnlk 

Kopamia    Bobrelt. 

Kopalnla  Czladz 

Kopalnla    Mlechowlce 

Kopalnla    Slcmlanowlce. 

Kopalnla  Wujek 

Narwlk    

Plast  -. I.I 

Rejowlec   

Traiisportowleo 


6,984 
7,  173 
5.967 
9.231 
7,237 
10,  876 
3,379 
7,258 
7,221 
7,  179 
6,840 
10,847 
7.  221 
7.  252 
7.  223 
7.  165 
7.033 
7,065 
3.  184 
3,401 
10,  854 


Moroccan    (3   ships) 22,354 


Atlas 10,393 

Marrakech 3,314 

Toubkal 8,748 

> 

Netherlands   (2  ships) i.eis 


Melke   600 

Tempo   1.118 


Panamanian  (2  ships) 17,543 


••Ampurla  (trips  to  Cuba  as  the 
Roula  Maria — Greek) 10.608 

••Robertlna  (trips  to  Cuba  as 
the  Anacreon — Greek) 6,935 


Somali   (2   ships) 11,090 


••Atlas  (trip  to  Cuba— Finnish).. 

••Marie    (trips    to    Cuba    as    the 

Stevo — Lebanese  and  Somali).. 

Finnish   (1  ship) 

•Somerl 

Gulnean    (1    ship) 


Yugoslav   (8  ships) 53.948 


Agrum 

Bar   

Cetlnje 

Kolasln    . 

Plva    -. 

Plod    

Tara 

Ulelnj    


2.449 
8.776 
8,229 
7,317 
7,519 
3,657 
7,499 
8,602 


••Drame  Cumar  (trip  to  Cuba  as 
the   Neve — French) 


3,916 


7,  174 


4,779 


4,779 


852 


853 


Japanese    (1    ship) 8,627 


Chokyu   Maru 8,637 

Maltese  (1  ship) 5,  333 


Greek  (7  ships) 48.555 


••Allartos    (trip   to  Cuba   as   the 

Loradore — British) 

Andromachl   (previous      trips      to 

Cuba  as  the  Penelope — Greek) .. 
••Anna  Maria   (trips   to  Cuba  as 

the   Helka — British) 

Eftyhla '_ 

••Gold    Land    (trip    to    Cuba    as 

the  Amfred — Swedish) 

••Lambros    M.    Patsla     (trips    to 

Cuba    as    the    La    Hortensla — 

British) 

••Pothlte    (trips  to  Cuba  as   the 

Huntsvllle — British)    


8.078 

6,712 

2,  111 
9,844 

2.838 


9,486 


9,486 


Tlmlos  Stavros   (previous  trips  to 
Cuba— British  and  Greek) 6, 


333 


Pakistani    (1   ship) 8.708 


'•Maulabakfih  (Ulps  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze— British)  8, 


708 


See  footnotes  at  end  ol  document. 


Sec  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1.  1963, 
have  reacquired  eligibility  to  can-y  US. 
Government-nnanced  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

(a)   Tliat  such  vessels  will  not.  thence- 
forth, be  employed  In  the  Cuban  trade  so 


IflTOl 

long  as  It  rcmaln-s  the  policy  of  the  U.S. 
Government  10  discourage  such  trade; 
and 

(h)  That  no  other  vessel  under  their 
control  will  thenceforth  be  employed  In 
the  Cuban  trade,  except  as  provided  In 
paragraph  (c»  ;  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions. Including  charters,  entered  Into 
prior  to  December  16,  1963,  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  or  Registry  and  Name  of  Ship 

a.  Since  last  report: 
Nc«e. 

b.  Previous  reporta : 

Number 

of  ships 

Flag  of  registry  (total) 129 

British  .--... 45 

Cyprlot    g 

Danish j 

Finnish   "II  4 

French 4 

German   (Wert) . I.H  1 

Greek "  30 

Israeli    1 

Italian . .__. I  13 

Japanese . -—-._.„....  1 

KuwalU -...II""I"  1 

Lebanese . ..—...  0 

Llberlan    i 

Norwegian    5 

Somali III  1 

Spanish ...... 6 

Swedish . I 1 

Yugoslav II  2 

Sec.  3.  The  following  number  of  vessels 
have  been  removed  fro.-r,  t.hls  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked 

a.  Since  last  report: 

Grojj 
tonnage 

Akmeon    (Cyprlot) 11,105 

Avuancholse  (Panamanian) 7,199 

Newforest   (Cyprlot). 7,189 

b.  Previous  reports: 

Broken  up.  sunk, 
Flag  of  registry :  or  wrecked 

British 23 

Cyprlot .lllll"ll"l     30 

Finnish 5 

French 1 

Greek ig 

Italian .  ^ 


Lebanese .  35 

Maltese   j 

Monaco   I 

Moroccan j 

Norwegian    "  i 

Pakistan    j 

Panamanian    ""  g 

Singapore j 

South  Africa IIIIIIII  2 

Swedish I  I 

Yugoslav I  g 


Total 138 

Sec.  4.   The  ships  Usted  in  sections  1 

and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  Information  received  through 
June  8,  1970. 
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1      / 


NOTICES 


FluK  of  registry 

1903 

1964 

1<»65 

1966 

1967 

1968 

.f 

1969  - 

Jan. 

Feb. 

1970 
Mar.    Apr. 

Total 

May    June 

riritish 

•  yprlol    

I-rliail«'»<v  ..^ 

lirrrk 

li.ilmii 

..     133 

'"     64' 

..       <M 

..       16 
12 

180 

1 

ni 

27 
20 
11 

4 

17 
10 
13 

2 

"4 
3 

2 

128 
17 

SM 
23 
24 
15 

!) 

s 

101 

27 
25 
27 
U 
10 

10 
11 

78 
42 
10 
29 
11 
14 

in 
12 

62 
68 
16 

7 
10 

9 

4 
8 

45 

lis 

4 

"is 

6 
2 
2  . 

4 
8 

...... 

4 
16 

1 

'  "i 

1 

6            4 
lU          13 

i 3' 

2 

WW'.'. i" 

5 748 

9 328 

275 

212 

2 114 

80 

53 

44 

Kriiicli 

I 

S|i;inisli    

« 

NorWceiaii 

14 

24 

MtiriMTiui  

9 

1 

6 
"    2  . 

i' 

"4" 

2 

11 

"     1 
7 

23 

22 

211 

Miilti'.w 

Somali 

Nillii'rhincl.t 

SW(m|i-1I 

3 

f, 

KiiWitili 

1  . 

2  . 

....                    n 

I'.rwii 

I 

1 

. 

Danlsli      

1  . 

1 

fi.rmiin  (West) 

I  . 

Ilnitian 

I  . 

- 

Muiiaco 

I . 

I 

Slllilotttl 

Polish     ..   ..... 

..    870 
18 

304 
16 

290 
12 

224 
10 

234 

218. 
11 

229 

204 
7 

211 

197 
2  . 

199 

u 

13 

23 

23 

19         21 
I 

16 1,989 

77 

.     388 

li rand  total   ... 

410 

302 

20         21 

16 2,060 

Note:  Trip  totals  In  section  4  exceed  ship  totals  In  section  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  CuVja.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

•.^dded  to  Report  No.  105.  appearing  In  the  Federal  Register  Issue  of  May  23,  1970. 

•  *  Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

By  order  of  the  Maritime  Administrator. 

Dated;  June  11.  1970. 

John  M.  O'Connell, 
Assistant  Secretary. 
|FR    Doc.  70  8470;   Filed,  July   1,  1970;   8:52  a.m.] 


OflRce   of   the    Secretary 

IDep-    Orb?. iiH/.ii  loll  Order    !5   '!  | 

NATIONAL   INDUSTRIAL   POLLUTION 
CONTROL   COUNCIL   STAFF 

Organization   and    Functions 

The  followins;  order  wa.s  i.v-,ued  by  the 
Sccretaiy  of  Commerce  on  June  17,  1970. 

Section  1.  Purpose,  llii.s  order  pre- 
scribes the  organizational  status  and 
functions  of  the  National  Industrial  Pol- 
lution Control  Council  Staff. 

Sec.  2.  General.  .01  The  National  In- 
dustrial Pollution  Control  Council  Staff 
ithe  "NIPCC  Staff)  is  designated  a.s  a 
constituent  operating  unit  of  the  Depart- 
ment of  Commerce. 

.02  The  NIPCC  Staff  .shall  be  headed 
by  the  Executive  Director  of  the  National 
Indu.strial  Pollution  Control  Council,  who 
shall  be  re.spoasible  to  the  A.s.^i.siant  Sec- 
retary for  Economic  Affairs  in  the  direc- 
tion and  management  of  the  NIPCC 
Staff. 

Sec  3.  Function.';.  The  NIPCC  SUff 
shall  provide  the  following  support  serv- 
ices for  the  National  Industrial  Pollution 
Control  'the  "Council"!  : 

a.  Define  and  report  potential  control 
problem  areas  within  specific  industries; 

b.  Establish  and  operate  an  informa- 
tion system  that  will  permit  progress  on 
specific  industrial  iK>llution  control  pro- 
grams to  be  measured  and  evaluated: 

c.  Take  actions  as  will  encouras,'e  and 
assure  effective  communication  with  the 
public  concerning  indu.-^tnal  pollution 
control  activities; 


d.  Develop  and  recommend  program 
ideas  that  stimulate  company  or  industry 
interest  and  secure  added  control  com- 
mitments; 

e.  Secure  the  cooperation  and  assist- 
ance of  public  and  private  agencies  in 
the  activities  of  the  Council;  and 

f.  Provide  or  arrange  such  other  serv- 
ices, including  technical  support,  to  the 
Council  as  may  be  required. 

Sec  4.  Administrative  services.  The 
Office  of  the  Assistant  Secretary  for  Ad- 
ministration shall  provide  personnel, 
budget,  finance,  and  administrative  sup- 
port services  required  by  the  NIPCC 
Staff. 

Effective  date:  June  17,  1970. 

liARRY  A.  JOBE, 

Assistant  Secretary 
for  Administration. 

|P.R.    Doc.    70-8430;     Plied,    July    1.    1970; 
8:49  a.m.  I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug  Administration 

CERTAIN   ANTIBIOTIC-CONTAINING 
ANTIDIARRHEAL   PREPARATIONS 

Drugs  for  Human  Use;  Drug  EfFicocy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 


National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  anti-infective 
drugs  for  oral  use: 

1.  Streptomagma  Tablets;  dihydro- 
streptomycin  base  (as  sulfate)  150  milli- 
grams, attapulgite  350  milligrams,  pectin 
45  milligrams,  and  aluminum  hydroxide 
70  milligrams;  Wyeth  Laboratories.  Inc., 
Post  Office  Box  8299,  Philadelphia,  Pa. 
19101  (NDA  60-1191. 

2.  Polymagma  Oral  Suspension:  each 
30  cc.  containing  dihydrostreptomycin 
base  <as  sulfate)  300  milligrams,  poly- 
myxin B  sulfate  120.000  units,  attapulgite 
3.0  grams,  and  pectin  270  milligrams; 
Wyeth  Laboratories,  Inc.  iNDA  60-120), 

3.  Polymagma  Tablets;  dihydrostrep- 
tomycin sulfate  equivalent  to  dihydro- 
streptomycin base  75  milligrams,  poly- 
myxin B  sulfate  25,000  units  per  tablet. 
activated  attapulgite  350  milligrams, 
pectin  45  milligrams,  and  aluminum  hy- 
droxide 70  milligrams:  Wyeth  Labora- 
tories, Inc,  (NDA  30-121  >. 

4.  Streptomagma  Liquid:  each  fluid 
ounce  containing  dihydrostreptomycin 
base  (as  sulfate  1  300  milligrams,  kaolin 
2.92  milligrams,  and  pectin  259  milli- 
grams; Wyeth  Laboratories.  Inc.  iND.'\ 
60-122). 

5.  Kectil  Suspension;  each  milliliter 
containing  dihydrostreptomycin  sulfate 
equivalent  to  10  milUgrams  dihydro- 
streptomycin base,  sulfaguanidine  50 
milligrams,  sulfadiazine  50  milliKrams, 
aminopentamide  sulfate  6.7  milligrams. 
bismuth  subcarbonate  50  milligrams, 
pectin  5  milligrams,  and  kaolin  0.1  milli- 
gram; Bristol  Laboratories.  Division  of 
Bristol  Myers  Co.,  Thompson  Road,  Post 
Office  Box  657,  Syracuse,  N.Y.,  13201 
(NDA  60-067). 

6.  Strycin  Syrup;  each  5  cc.  contain- 
ing streptomycin  250  milligrams  (as  the 
sulfate);  E.  R.  Squibb  &  Sons.  Inc.. 
Georges  Road,  New  Brunswick,  N.J., 
08903   (NDA  60-124). 

7.  Donnagel  with  Neomycin  Liquid, 
each  30  cc.  containing  neomycin  base 
(as  neomycin  sulfate)  210  milligrams, 
kaolin  6,0  grams,  pectin  142.8  milli- 
grams, hyoscyamine  sulfate  0.1037  milli- 
grams, atropine  sulfate  0.0194  milli- 
grams, and  scopolamine  hydrobromide 
0.0065  milligrams:  A.  H.  Robins  Co.. 
1407  Cummings  Drive,  Richmond,  Va. 
23220  (NDA  10-807). 

8.  Sorboquel  with  Neomycin  Tablets; 
neomycin  150  milligrams  (as  the  sul- 
fate), polycarbophil  0.4  gram,  and  thi- 
hexinol  methylbromide  15  milligrams; 
White  Laboratories  Inc.,  Galloping  Hill 
Road,  Kenilworth,  N.J.  07033  (NDA  12- 
625). 

S.  Cremomycin;  each  30  cc.  contains 
neomycin  sulfate  300  milligrams  (equiv- 
alent to  210  milligrams  neomycin  base), 
succinylsulfathiazole  3.0  grams,  colloidal 
kaolin  3.0  grams,  and  pectin  0.27  gram; 
Merck  &  Co.,  Inc.,  Rahway,  N.J.  07065 
(NDA  9-444). 

10.  Bacimj'cin  Tablets;  neomycin  25 
milligrams  (as  the  sulfate)  and  baci- 
tracin 2500  imits;  Walker  Laboratories, 
Division  of  Richardson-Merrell.  Inc. 
Bradford  Road,  Moimt  Vernon,  N.Y. 
10551  (NDA  60-054 J. 


FEOERAl.    REGISTER,    VOL.    35,    NO      1?8 — THURSDAY,    JULY    2,    1970 


11.  Kaomycin  Suspension;  each  fluid 
ounce  containing  neomycin  sulfate  300 
milligrams  (equivalent  to  210  milligrams 
neomycin  base  >  kaolin  5  832  grams,  and 
pectin  0  130  gram:  The  Upjohn  Co., 
7171  Portage  Road,  Kalamazoo,  Mich 
49001  <NDA  8-539). 

12.  Neomycin  Sulfate— Kaolin— Pec- 
tin Oral  Suspension:  each  fluid  ounce 
containing  neomycin  sulfate  300  milli- 
grams (equivalent  to  210  millit^rams  neo- 
mycin base  I,  kaolin  6.0  grams,  and  pec- 
tin 0.13  gram:  E.  W.  Heun  Co..  2303 
Schuetz  Road,  St.  Louis.  Mo.  63141  (NDA 
60-318). 

13.  Quintess-N  Solution:  each  30  cc. 
containing  neomycin  sulfate  320  milli- 
grams (equivalent  to  225  milligrams  neo- 
mycin base),  activated  attapulgite  3 
grams,  and  activated  colloidal  attapul- 
site  0  9  gram:  Eli  Lilly  and  Companv. 
Post  Office  Box  618,  Indianapolis,  Ind 
46206  'NDA  50-232'. 

14.  Neomycin  Sulfate.  Kaolin.  Pectin 
Suspension;  each  .luid  ounce  containing 
neomycin  sulfate  300  milligrams  (equiv- 
alent to  210  milligrams  neomycin  base), 
kaolin  60  grams,  and  pectin  130  milli- 
.Erams:  Vilamix  Pharmaceuticals.  Inc., 
Division  of  Wynn  Pharmaceuticals,  Inc., 
2900  North  I7ih  Street.  Philadelphia 
Pa.  19132  'NDA  60-352). 

The  Food  and  Drug  Administration 
has  considered  the  academy  reports,  as 
well  as  other  available  information,  and 
concludes  that  there  is  a  lack  of  .subst.an- 
tial  evidence,  as  defined  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  that  these 
drugs  are  effective  for  the  uses  pre- 
scribed, recommended,  or  suggested  in 
their  labeling;  and  in  the  case  of  those 
drugs  which  are  combinations,  there  is 
also  a  lack  of  substantial  evidence  that 
each  component  of  the  combinations 
contributes  to  the  total  effects  claimed 
for  such  combination  drugs. 

The  ratio  of  benefit-to-risk  with  .such 
di-ugs  is  regarded  as  unfavorable  in  that, 
for  example,  even  the  so-called  non- 
absorbable drugs  such  as  neomycin  and 
the  streptomycins  may  be  absorbed  from 
an  inflamed  or  diseased  gastrointestinal 
tract  and  result  in  eighth  cranial  nerve 
toxicity;  there  is  a  possibility  of  develop- 
ment of  hypersensitivity  and  blood 
dyscrasias  with  sulfonamides;  the  pres- 
ence of  an  antibiotic  in  a  mixture  that 
is  likely  to  be  used  to  treat  conditions 
of  undetermined  etiology  may  result  in 
development  of  resistant  strains  of  orga- 
nisms: and  flexibility  of  dosage  required 
to  safely  achieve  desired  effects  from 
individual  components  is  lacking  in  the 
fixed-combinations. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceed- 
ings to  amend  the  antibiotic  drug  regu- 
lations, where  necessary,  to  delete  from 
the  list  of  drugs  acceptable  for  certifica- 
tion or  relea.se  the  above-listed  drugs  and 
any  similar  dnigs  for  oral  administration 
in  man. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  all  inter- 
ested persons  who  might  be  adversely 
affected  by  removal  of  these  drugs  from 
the  market  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  the  date  of  publication  of  this 
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announcement  in  the  Federal  Register. 
To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  niu.st  be  previously  un- 
submitted.  well-organized,  and  Include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)(5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8.  1970  (35  F.R,  7250 1.  Carefully 
conducted  and  documented  clinical  stud- 
ies obtained  under  uncontrolled  or  par- 
tially controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  ap- 
proval of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
medits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  notice  to  persons  who  might  be 
adversely  affected  by  removal  of  these 
drugs  from  the  market. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firms  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8539.  and  should  be  directed  to  the 
attention  of  the  following  appropriate 
office  and  (unless  otherwise  specified'  be 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  FLshers  Lane,  Rockville. 
Md.  20852: 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE  200).  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Wa.sh- 
ington,  D.C.  20204. 

All  other  communications  regarding  this  an. 
nouncement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD  201), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507.  52  Stat. 
1050-51,  as  amended.  59  Stat.  463.  as 
amended;  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120 1. 

Dated:  June  17,  1970. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 

for  Compliance. 

I  PR.     Doc.     70-8454;     Piled,     July     1.     1970; 
8:51  a.m.) 


fDESI    112121 

COMBINATION  DRUG  CONTAINING 
NEOMYCIN  SULFATE  AND  NYSTA- 
TIN  FOR   ORAL   USE 

Drugs  for  Human  Use:  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Mycifradin  N  Tablets,  containing  neo- 
mycin  sulfate   and   nystatin;    formerly 
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marketed  by  the  Upjohn  Co,,  7171  Port- 
age Road.  Kalamazoo,  Mich.  49001  (NDA 
11-212'. 

The  Food  and  Drug  Administration 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  as  defined  in  the  Fed- 
eral Food,  Drug,  and  Cosmetio  Act,  that 
the  above-listed  drug  is  effective  as  a 
fixed  combination  for  its  claimed  clini- 
cal effect,  and  that  each  component  of 
the  drug  contributes  to  the  total  effects 
claimed  for  such  drug. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceedings 
to  amend  the  antibiotic  drug  regulations 
(21  CFR  Part  148'  where  nece.>5sary  to 
delete  from  the  list  of  drugs  acceptable 
for  certification  tho.se  that  contain  the 
above-listed  combination. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  Invites  all  in- 
terested persons  who  might  be  adversely 
affected  by  removal  of  this  drug  from  the 
market  to  submit  pertinent  data  bearing 
on  the  proposal  within  30  days  following 
the  date  of  publication  of  this  announce- 
ment in  the  Federal  Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted.  well-organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review  •  as  described  in  5  130.12(a'  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Regi.ster  of  Mav  8.  1970 
(35  F.R.  7250),  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety.  Such  data  should  be  identified 
with  the  reference  number  DESI  11212 
and  be  addrcs.sed  to  the  Special  A.ssist- 
ant  for  Drug  Efficacy  Study  Implemen- 
tation (BD-201),  Bureau  of  Drugs,  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  Md.  20852. 

This  announcement  of  the  pro|30sed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  removal  of  this  drug  from  the 
market. 

The  firm  listed  above  has  been  ma  led 
a  copy  of  the  NAS-NRC  report.  Any  in- 
terested person  may  obtain  a  copy  of  the 
report  on  this  drug  by  writing  to  the 
Food  and  Drug  \dministration.  Press 
Relations  Office  iCE-200i.  200  C  Street 
SW..  Washington.  DC.  20204. 

This  notice  is  issued  i)ursuant  to  pro- 
vi.sions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  507.  52  Stat. 
1050-51.  as  amended.  59  Stat.  463.  as 
amended:  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  tlie  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120 >. 

Dated:  June  19, 1970. 

R.    E.    DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance 

[PR.     Doc.     70-8456;     Piled.    July    1.     1970; 
8:51  a.m.  I 
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[DESI   8993:    Docket   No    PDC;-D-182;    NDA 
8-993,  etc.] 

CYCLIZINE  HYDROCHLORIDE  AND 
MECLIZINE  HYDROCHLORIDE 
PREPARATIONS  FOR  ORAL 
ADMINISTRATION 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study    Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Dru?  Efficacy  Study 
Group,  on  the  followiiic;  drugs: 

1.  Marezine  Tablets  containing  50  mil- 
ligrams cyclizine  hydrochloride;  mar- 
keted by  Burrouch.s  Wellcome  &  Co. 
I  US  A.  I  Inc  ,  1  Scarsdale  Road.  Tucka- 
hoe.  N.Y.  10707  '  NDA  8-993  i . 

2.  Bonine  Chewable  Tablet,s  contain- 
ing 25  milligrams  meclizuie  hydrochlo- 
ride; marketed  by  Pfizer  Laboratories, 
Divi.sion  of  Charles  Pfizer  &  Co.,  Inc., 
235  East  42d  Street,  New  York.  N.Y. 
10017  I  NDA  9-099  >. 

Tiie  drugs  are  regarded  as  new  drugs 
Jl  use,  321'pii,  Supplemental  new- 
drug  applicatioiLs  are  required  to  revise 
the  labeling  m  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration 
ia  prepared  to  approve  new-drug  ap- 
plications and  supplements  to  pre- 
viously approved  new-drug  applications 
under  conditions  described  in  this 
announcement. 

I.  Cyclizine  Hydrochloride  (Oral) 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  This  drug  is  effective  for  motion 
sickness. 

2.  Cyclizine  hydrochloride  lacks  sub- 
stantial evidence  of  effectivene.ss  for 
nausea  and  vomiting  of  pregnancy. 

B.  Form  of  drug.  Cyclizine  hydro- 
chloride preparations  are  in  tablet  form 
suitable  for  oral  administration  and  con- 
tain not  more  than  50  milligrams  cycli- 
zine hydrochloride  per  tablet. 

C.  Labeling  conditions.  1.  The  drug  is 
labeled  to  com. ply  with  all  requirements 
of  the  Act  and  regulations  promulgated 
thereunder  and  its  labeling  bears  ade- 
quate directions  under  which  a  layman 
can  use  the  drug  safely  and  for  the  pur- 
pose for  which  it  is  intended. 

2.  Tlie  labeling  recommends  use  of  the 
drug  for  the  following  condition:  Motion 
sickness. 

3.  The  label  and  any  labeling  for  over- 
the-counter  distribution  of  the  drug 
prominently  and  conspicuously  display 
the  statement:  "Warning — Not  for  use 
by  women  who  are  pregnant  or  who  may 
possibly  become  pregnant,  unless  such 
use  is  directed  by  a  physician,  since  this 
drug  may  have  the  potentiality  of  in- 
juring the  unborn  child." 

D.  Marketing  statjis.  Marketing  of  the 
drug   may   continue   under   the   condl- 
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tions   described   in   IV   and  V   of   this 
announcement. 

II.  Meclizine  Hydrochloride  (0»ai.) 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  The  drug  is  efTective  for  motion 
sickness. 

2.  The  diTig  Is  possibly  effective  for 
control  of  nausea  and  vomiting  and  ver- 
tigo in  other  conditions;  and  in  the 
management  of  nausea  and  vomiting 
and  vertigo  or  dizziness  in  Meniere's  syn- 
drome, cerebral  arteriosclerosis,  labyrin- 
thitis and  vestibular  dysfunction. 

3.  Meclizine  hydrochloride  lacks  sub- 
stantial evidence  of  effectiveness  for 
nausea  and  vomiting  of  pregnancy. 

B.  Form  of  drug.  Meclizine  hydro- 
chloride preparations  are  in  tablet  form 
suitable  for  oral  administration  and  con- 
tain no  more  than  25  milligrams  of 
meclizine  hydrochloride  per  tablet. 

C.  Labeling  conditions.  1.  The  drug  is 
labeled  to  comply  with  all  requirements 
of  the  Act  and  regulations  promulgated 
thereunder  and  its  labeling  bears  ade- 
quate directions  under  which  a  layman 
can  use  the  drug  safely  and  for  the  pur- 
pose for  which  It  is  intended. 

2.  The  labeling  recommends  use  of  the 
drug  for  the  following  condition:  Motion 
sickness. 

3.  The  label  and  any  labeling  for  over- 
the-counter  distribution  of  the  drug 
prominently  and  conspicuously  display 
the  statement:  "Warning — Not  for  use 
by  women  who  are  pregnant  or  who  may 
possibly  become  pregnant,  unless  such 
use  is  directed  by  a  physician,  since  this 
drug  may  have  the  potentiality  of  in- 
juring the  unborn  child." 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  IV  and  V  of  this  announce- 
ment except  that  those  claims  referenced 
in  III  may  continue  to  be  used  as  de- 
scribed therein. 

in.  Indications  Permitted  During  Ex- 
tended Period  for  Obtaining  Substan- 
tial Evidence 

Those  indications  for  which  meclizine 
hydrochloride  is  described  In  paragraph 
II-A  above  as  possibly  effective  (not  in- 
cluded in  the  labeling  conditions  in  para- 
graph n-C)  may  continue  to  be  u.sed  for 
6  months  following  the  date  of  this  pub- 
lication to  allow  additional  time  within 
which  holders  of  previously  approved  ap- 
plications or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

IV.  Previously   Approved   Applications 

A.  Each  holder  of  a  "deemed  ap- 
proved" new-drug  application  (i.e.,  an 
application  which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drug  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  into  conformance  by  sub- 
mitting supplements  containing: 


1.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

2.  Adequate  data  to  a^ssure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  included  in  the  application,  spe- 
cific reference  thereto  may  be  made. 

3.  Ujxlating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  i components ) .  7  'composi- 
tion), and  8  'methods,  facihties.  and 
controls)  of  the  new-drutt  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
§  130.4(f) ,  publi.shed  in  the  Feder,\l  Reg- 
ister April  24.  1970  '35  F  R.  6574) .  (One 
supplement  may  contain  all  the  informa- 
tion described  in  this  paragraph.) 

B.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  In 
tlie  Federal  Register: 

1.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130  9  idi  and  (e)  of 
the  new-drug  regulations  i21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

2.  180  days  for  biologic  availability 
data. 

3.  60  days  for  updating  information. 

C.  Marketing  of  the  drug  may  con- 
tinue tmtil  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  A  and  B  are  acted  uix>n, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  paragraph 
III  for  the  period  stated  ) 

V.  New  Applications 

A.  Any  other  person  who  distributes 
or  intends  to  distribute  such  drug  which 
is  Intended  for  the  conditions  of  u.se  for 
which  it  has  been  show^l  to  be  effective, 
as  described  under  I-A  and  II-A  above, 
should  submit  an  abbreviated  new-drug 
application  meeting  the  conditions  spec- 
ified in  the  regulation,  5  130.4(f)  (1). 
(2),  and  (3),  published  in  the  Federal 
Register  of  April  24,  1970  (35  F.R.  6574). 

Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing. 

B.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

1.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  III  for  the 
period  stated.) 
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2.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  this  publica- 
tion, a  new-drug  application  to  the  Food 
and  Di-ug  Administration. 

3.  The  applicant  submits  within  a 
reasonable  tune  additional  infoi'mation 
that  may  be  required  for  the  approval 
of  the  application  as  specified  m  a  writ- 
ten communication  from  the  Food  and 
Drug  Administration. 

4.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

VI.  Opportunity  for  a  Hearing 

A.  On  October  27.   1965.  a  statement 
of  policy  or  interpretation  published  in 
the  Federal  Register  '30  F.R.  13628;  21 
CFR  3.291   described  the  potential  haz- 
ards that  may  result  from  the  use  of 
cyclizine  hydrochloride  or  meclizine  hy- 
drochloride in  pregnancy,  hazards  that 
were    particularly    imwarranted    in    the 
absence  of  evidence  that  the  drugs  were 
effective   when   used,   as   recommended, 
for  nausea  and  \oniiting  of  pregnancy. 
Interested  persons  were  invited  to  sub- 
mit substantial  evidence  to  show   that 
the  drugs  are  effective  for  that  use.  As 
yet.  such  evidence  has  not  been  presented. 
Therefore,  the  Commissioner  of  Food 
and  Drugs  proposes   to  issue  an   order 
under  the  provisions  of  section  505'e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  all   new- 
drug  applications  and  all  amendments 
and  supplements  thereto  providing  for 
the    indications    for    which    substantial 
evidence   of  effectiveness  is   lacking   as 
described  in  paragraph  I-A  of  this  an- 
nouncement. An  order  withdrawing  ap- 
proval of  the  applications  will  not  issue 
if  such  applications  are  supplemented, 
in  accord  with  this  notice,  to  delete  such 
indications.    Promulgation    of   the   pro- 
posed order  would  cause  any  drug  for 
human  use  containing  the  same  compo- 
nents and  offered  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking,  to  be  a  new   drug  for 
which  an  approved  new-drug  application 
is  not  in  effect.  Any  such  drug  then  on 
tlie  market  would  be  subject  to  regula-. 
tory  proceedings. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355i  and 
the  regulations  promulgated  thereunder 
<21  CFR  Part  130  >,  the  Commissioner 
will  give  the  holders  of  any  such  appli- 
cations, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  there  is  a  genuine 
and  substantial  issue  of  fact  that  re- 
quires a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  the  objector  is  prepared  to  prove 
in  a  hearing.  Any  data  submitted  in  re- 
sponse to  this  notice  must  be  previously 
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unsubmitted  and  include  data  from 
adequate  and  well-controlled  clinical  in- 
vestigations 'identified  for  ready  review  ' 
as  described  in  5  130  13iaii5i  of  the 
regulations  published  in  the  Federal 
Register  of  May  8.  1970  '35  F.R.  7250'. 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety.  If  a  hear- 
ing is  requested  and  is  justified  by  the 
response  to  this  notice,  the  issues  will  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  i.ssue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence. 

A  copy  of  the  N.A.S-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  m  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
8993  and  be  directed  to  the  attention  of 
the  following  appropriate  office  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Request*  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

Supplements  (identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such):  Office  of  Marketed 
Drugs   (BD-200),  Bureau  of  Drugs. 

Requests  for  Hearing  (identifv  with  docket 
number)  :  Hearing  Clerk.  Office  of  Gen- 
eral Coun.sel  (GC-1). 

All  other  communications  regarding  this 
announcement :  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352.  355 1 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  June  8.  1970. 

Sam  D,  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR,    Doc.    70  8394;     Filed.    July     1.    1970: 
8:46    am. I 
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CYCLOMETHYCAINE 
HYDROCHLORIDE 

Drugs    for    Human    Use;    Drug    Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — Na- 
tional Research  Council,  Drug  Efficacy 
Study   Group,   on   the   following   drug: 


1079.) 

Surfacaine  Aerosol,  containing  cyclo- 
methycame  liydrochloridc,  marketed  by 
Eli  Lilly  &  Co  ,  Po.st  Office  Box  618,  In- 
dianapolis, Ind.  46206  'NDA  11-017). 

The  drug  is  regarded  as  a  new  drug. 
Tlie  effectiveness  classification  and  mar- 
keting status  are  described  below  . 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that  cyclomethycaine  hydro- 
chloride is  po.ssibly  effective  as  a  local 
anesthetic  agent  to  provide  relief  of  pain 
and  discomfort  by  topical  application. 

B,  Marketing  status.  1.  Holders  of  pre- 
viously approved  new-drug  applications 
and  any  person  marketing  any  such  drug 
without    approval    will    be    allowed    6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new-drug  applica- 
tion data  to  provide  substantial  evidence 
of   effectiveness   for   the   indication   for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  supix)rt  of  the  effective- 
ne.ss of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well  organized, 
and   include   data    from   adequate   and 
well-controlled     clinical     investigations 
(identified  for  ready  review)  as  de.scribed 
in  §  130.12(a)  (5)  of  the  regulations  pub- 
lished  as  a  final  order  in  the  Federal 
Regi.ster  of  May  8,  1970  (35  F.R,  7250  >. 
Carefully    conducted    and    documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  ba.sis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits    for    corroborative    support    of 
efficacy  and  evidence  of  safety. 

-2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  dc- 
temiine  whether  there  is  substantial  evi- 
dence of  effectiveness  of  such  use.  After 
that  evaluation,  the  conclusions  con- 
cerning the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tions for  such  drug,  pursuant  to  the 
provisions  of  section  505' e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  amplication 
will  cause  any  such  drugs  on  the  maiket 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  this  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11017  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  (unless  otherwise  specified)  be  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration. 5600  Fishers  Lane,  Rockville  Md 
20852: 
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Supplements  (Identify  with  NDA  number)  : 
Offlce  of  MarketeU  Drugs  (BD-200) ,  Biu-eau 
of  Drugs. 

Original  new-drug  application:  Offlce  of  New 
Drugs  (  BD-100) .  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  autliority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

D.ited:  June  19. 1970. 

R.  E.  DucG.\N, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR      Doc.     70-8455;     Filed,    July     1,     1970; 
8  51  a.m.  I 


IDESI    11663;    Docket   No.   FDC-D  191;    NDA 
U-663) 

MYDRIATIC  DRUG  CONTAINING  CY- 
CLOPENTOLATE  HYDROCHLORIDE 
AND  PHENYLEPHRINE  HYDRO- 
CHLORIDE 

Drugs   for   Human    Use;   Drug    EfRcacy 
Study   Implemenfation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  EfTicacy  Study 
Group,  on  the  following  mydriatic  drug: 
Cyclopentolate  hydrochloride  0.2  per- 
cent, in  combination  with  plienylephrine 
hydrochloride  1  percent,  marketed  as 
Cyclomydril  Ophthalmic  Solution  by 
Schieffelin  &  Co  ,  Schieflclin  Road,  Apex. 
N.C.   27502    <NDA   11-C63). 

The  drug  is  regarded  as  a  new  drug. 
Supplemental  new-drug  applications  are 
required  to  revise  the  labeling  in  and  to 
update  previously  approved  applications 
providing  for  such  drug.  A  new-drug  ap- 
plication is  required  from  any  person 
marlceting  such  drug  without  approval. 

Tlie  Food  and  Drug  Admini.>tration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under 
conditions  described  in  this  announce- 
ment. 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  report  of  the  Academy,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  This  drug  is  effective  for  use  in  the 
production  of  mydriasis. 

2.  Without  further  evidence  of  safety 
and  effectiveness  the  possible  hazards  of 
use  of  the  combination  cyclopentolate 
hydrochloride  with  phenyleplirine  hydro- 
chloride do  not  jastify  its  continued  use 
for  indication:  Inflammatory  ocular  dis- 
eases, such  as  iritis  and  indocychtLs, 
l<eratitis.  choroiditis,  and  posterior 
cynechiae.  The  drug  is  regarded  as  lack- 
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ing  substantial  evidence  of  the  efTective- 
ness  for  this  indication. 

B.  Form  of  drug.  This  mydriatic  prep- 
aration is  a  sterile  solution  suitable  for 
ophthalmic  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription," and  a  statement  that  the 
preparation  is  sterile. 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  boars  adequate  in- 
formation for  safe  and  effective  use  of 
such  drug  and  is  in  accord  with  the 
guidelines  for  uniform  labeling  pub- 
lished in  the  Peder.al  Register  of  Feb- 
ruary 6.  1970.  The  "Indications"  section 
of  the  labeling  is  as  follows: 

Indications 

This  drug  Is  Indicated  for  the  production 
of  mydriasis. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  condi- 
tions described  in  paragraphs  E  and  F 
of  this  announcement. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  .safety  prior  to  Oct.  10,  1962) ,  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion!, and  8  (methods,  facilities,  and 
controls*  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
§  130.41  f)  of  the  regulations,  published 
in  the  Federal  Register  April  24,  1970 
(35  P.R.  6574).  (One  supplement  may 
contain  all  the  information  described  in 
this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  section  130.9(d)  and  <e) 
of  the  new-drug  regulations  (21  CFR 
130.9)  which  permit  certain  changes  to 
be  put  into  effect  at  the  earliest  pos- 
sible time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  application  sub- 
mitted in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  jur- 
isdiction of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  this 
announcement. 

F.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 


the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  ab- 
breviated new-drug  application  meet- 
ing the  conditions  specified  in  §  130.4 'f) 
<1>  and  12)  of  the  regulations  published 
in  the  Federal  Register  April  24,  1970 
<35  F.R.  6574).  Such  applications  should 
include  proposed  labeling  which  is  in 
accord  with  the  labeling  conditions 
de.scribcd  herein. 

2.  Distribution  of  any  .such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  /Within  60  days  from  the  date  of 
publltation  of  this  announcement  in  the 
Federal  Reglster,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  th"  label- 
ing conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
60  days  from  the  date  of  this  publica- 
tion, a  new-drug  application  to  the  Food 
and  Drug  Administration. 

c.  The  applicant  submits,  within  a  rea- 
sonable time,  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
ten communication  from  the  Food  and 
Drug  Administration. 

d.  The  apphcation  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Opportunity  for  a  hearing  1.  Tlie 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applica- 
tions and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking  a.s  described  in 
paragraph  A2  of  this  announcement.  An 
order  withdrawing  approval  of  the  ap- 
plications will  not  issue  if  such  applica- 
tions are  supplenjjented.  in  accord  with 
this  notice,  to  cfelete  such  indications. 
Promulgation  of  the  proposed  order 
would  cause  any  drug  for  human  ase 
containing  the  same  components  and 
offered  for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing, to  be  a  new  drug  for  which  an  ap- 
proved new-drug  application  is  not  in 
effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  mast  .set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  i.ssue  of  fact  that 
requires  a  hearing,  together  with  a  well- 
organized   and   full-factual    analysis   of 
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the  clinical  and  other  investigational 
data  the  objector  is  prepared  to  prove  in 
a  hearing.  Any  data  submitted  in  re- 
stxjnse  to  this  notice  must  be  previously 
unsubmilted  and  include  data  from  ade- 
quate and  well-controlled  clinical  inves- 
tigations I  identified  for  ready  review) 
as  de.scribed  in  §  130.12'  a  h  5 1  of  the  reg- 
ulations published  in  the  Federal  Regis- 
ter of  May  8.  1970  (35  F.R.  7250'.  Care- 
fully conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  ite  not 
acceptable  as  a  sole  ba^i.s  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and 
evidence  of  safety.  If  a  hearing  is  re- 
quested and  is  jastified  by  the  response 
to  this  notice,  tlie  is.-ues  will  be  defined. 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence. 

H.  Unapproved  use  or  form  of  drug.  1. 
If  the  article  is  labeled  or  adverti.sed  for 
use  in  any  condition  other  tlian  those 
provided  for  in  tins  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  reculatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  witli  this  annomicement. 
2.  If  the  article  is  proposed  for  market- 
ing in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  5  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  re- 
sults of  animal  and  clinical  tests  in- 
tended to  show  whether  the  drug  is  safe 
and  effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11663  and  be  directed  to  the  at- 
tention of  the  following  appropriate  office 
and  (unless  otherwise  specified  below) 
be  addressed  to  the  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane,  Rock- 
ville,  Md.  20852: 

Supplements  (Identify  with  NDA  number): 
Offlce  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  DruK.s. 

Original  abbreviated  new-drug  applications 
(identify  as  such):  Offlce  of  Marketed 
Drugs   (BD-200).  Bureau  of  Drugs. 

Request  for  hearing  (Identify  with  docket 
number)  :  Hearing  Clerk,  Offlce  of  General 
Counsel    (GC-1),    Room    6-62,    Parklawn. 

All  other  communications  regarding  this 
announcement:  Special  A.sslstnnt  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  200  "C"  Street  SW., 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under   authority  delegated  to  the 
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Commissioner  of  Food  and  Drugs    i,21 
CFR  2.120). 

Dated:  June  18,  1970. 

R.  E.  Drcc^.N. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR.    Doc.     70-8457;     Piled.    July    1,     1970; 
8  51  a.m. I 


Public  HeaUh  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement     of     Organizations,     Func- 
tions, and  Delegations  of  Authority 

Part  5  (Healtli  Services  and  Mental 
Health  Administration  >  of  the  Statement 
of  Orpanization.  Functions,  and  Delega- 
tions of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (33  F  R. 
15953.  Oct.  30.  1968),  is  hereby  amended 
with  regard  to  section  5-B,  Organization 
as  follows: 

After  the  section  under  National  Cen- 
ter for  Family  Planning  Services  i3F00), 
published  in  34  F.R.  17210.  October  23, 
1969,  delete  the  center  head  "National 
Communicable  Disease  Center  (2300)" 
and  all  the  text  under  that  center  head, 
and  substitute  the  following  center  head 
and  accompanying  text: 

Center  for  Disease  Control  (3G00) 

(D  Plans,  conducts,  coordinates,  sup- 
ports, and  evaluates  a  national  program 
for  the  prevention  and  control  of  com- 
municable and  vector-borne  diseases  and 
other  preventable  conditions,  including 
those  related  tt  malnutrition,  through 
(a)  .surveillance  activities,  <b)  research 
and  development  programs,  (c)  epidemi- 
ologic studies,  (d)  consultation  and 
training,  (e»  public  information  and 
education,  (f)  technical  assistance,  and 
(g)  community  demonstrations:  (2)  di- 
rects foreign  and  interstate  quarantine 
activities  and  enforces  foreign  and  inter- 
state quarantine  regulations:  (3)  pro- 
vides consultation  and  assistance  in 
upgrading  the  performance  of  clinical 
laboratories  and  evaluates  and  licenses 
clinical  laboratories  engaged  in  interstate 
commerce;  (4)  provides  con.sultation  to 
international  organizations  and  other 
nations  in  the  control  of  preventable 
diseases  and  admini.^ters  international 
activities  for  the  eradication  or  control 
of  malaria,  malnutrition,  mea.sles.  small- 
pox, and  other  preventable  conditions. 

Office  of  the  Director  i3G01).  d)  Di- 
rects the  activities  of  the  Center  for 
Disease  Control;  (2)  advises  the  Admin- 
istrator, Health  Services  and  Mental 
Health  Administration,  on  policy  matters 
concerning  the  Center  activities:  (3)  pro- 
vides liaison,  through  the  Center's  Wash- 
ington office,  with  other  governmental 
agenci(?s  and  outside  groups;  (4)  provides 
or  obtains  technical  assistance  for  State 
and  local  health  departments  and  private 
and  official  agencies,  as  needed:  (5)  pro- 
vides professional  and  technical  direction 
to  regional  personnel  on  disease  control 
matters;  and  (6)  participates  in  the  de- 
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velopment    of    the   Center's    goals    and 
objectives. 

Office  of  International  Services  fSGll). 
<  1 1  Plans,  organizes,  and  administers 
programs  of  specialized  training  for  for- 
eign representatives  and  for  domestic 
representatives  to  foreign  countries;  (2) 
provides  for  the  reception  and  orienta- 
tion of  foreign  visitors  to  the  Center;  (3) 
designs,  develops,  and  implements  semi- 
nar services  and  resources  reference  on 
current  international  health  affairs  for 
Center  staff;  (4i  renders  advisory  serv- 
ices on  Public  Law  480  projects;  and  (5> 
establishes  and  maintains  liaison  with 
other  organizations  concernecf  with 
international  health. 

Office  of  Information  t3G17>.  Plans, 
orcanizes,  and  admini.^ters  the  Center's 
public  information  program,  pubhcations 
manapenicnt.  and  all  concomitant  activi- 
ties such  as  tours  and  receptionist  serv- 
ices, publications  clearance,  and  distribu- 
tion of  information  and  educational 
materials. 

Office  of  Research  Grants  '3G18>.  (1) 
Develops  and  administers  the  Center's 
research  grants  programs,  including 
stimulation  of  research  in  neglected  or 
underemphasized  fields;  (2)  provides 
financial  support  to  nonprofit  research 
organizations:  and  (3)  maintains  ac- 
tive liaison  with  Administration  and 
Department  organizational  components 
concerned  with  grants. 

Staff  Services—Administration  Man- 
agement (3G19'.  Under  the  direction  of 
the  Executive  Officer:  <1)  As.sists  and 
advises  in  the  development,  coordina- 
tion, direction,  and  assessment  of 
management  activities  throughout  the 
Center  and  assures  consideration  of 
management  implications  in  program 
de.cisions;  (2)  conducts  Center-level 
management  services,  such  as  adminis- 
trative services,  financial  management, 
personnel  management,  engineering 
services,  computer  systems,  management 
analysis,  legislative  reference,  hbrary, 
and  other  delegated  authorities  as  may 
be  assigned;  (3)  provides  technical  lead- 
ership and  guidance  to  management 
services  at  field  stations  and  evaluates 
technical  performance;  (4i  maintains 
liaison  with  HSMHA  officials  on  manage- 
ment matters  including  ADP  systems, 
management  information  systems,  and 
communication  networks;  (5)  provides 
financial  data  and  systems  development 
support  to  the  Program  Planning  and 
Budgeting  .<=ystem;  and  (6i  participates 
in  the  development  of  the  Center's  goals 
and  objectives. 

Office  of  Program  Planning  and  Eval- 
uation i3G3lK  In  cooperation  with  the 
Centers  Executive  Officer,  programs, 
and  staff  services :  ( 1  j  Plans  and  devel- 
ops short-  and  long-range  goals  and  ob- 
jectives for  the  Center;  (2)  analyzes 
and  evaluates  the  Center's  programs  ac- 
tivities; (3)  collaborates  in  the  develop- 
ment and  implementation  of  the  PPB 
system;  (4)  maintains  liaison  with 
counterpart  organizations  as  appropri- 
ate; and  <5»  develops  systematic  ap- 
proaches to  reporting  on  Uie  operations 
of  tlie  Center. 
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Ecological  Investigations  Program 
<  3G41 ) .  ( 1 »  Plans,  coordinates,  and  con- 
ducts field  station  activities  which  in- 
clude investigations  of:  <a)  Viral  men- 
ingitis and  encephalitis,  (b»  hepatitis 
and  gastroenteritis,  (c>  respiratory  in- 
fections caused  by  viruses,  bacteria,  and 
fungi.  id>  plague  and  other  zoonoses,  <ei 
schistosomiasis  and  other  tropical  dis- 
eases, and  (f'  the  epidemioIORy  of  on- 
cogenic viruses;  and  (2>  develops  meas- 
ures for  prevention  and  control  of 
diseases  under  investigation. 

Epidemiology  program  (3G45K  (1» 
Maintains  surveillance  over  communi- 
cable and  certain  preventable  diseases 
of  national  importance  and  develops 
ijroerams  of  international  surveillance 
111  collaboration  with  the  F'orcifrn  Quar- 
antine Proi:ram.  the  Department  of  De- 
fense, the  Dcpartmcni  of  State,  and  the 
World  Health  Ori;anizalion;  i2>  investi- 
gates special  di.sea.se  problems  and 
recommends  control  mca.sures;  (3) 
evaluates  e.xperimenlal  vaccines  and  im- 
munizing agents  and  procedures:  (4> 
provides  epidemic  aid  and  epidemiologi- 
cal services  and  consultation  to  States. 
Federal  agencies,  foreign  countries,  and 
other  recipients:  (5i  recruits  and  trains 
public  health  epidemiologists;  <6»  col- 
lects and  anal.vzes  morbidity  and  mortal- 
ity statistical  data  and  publishes  reporl.s 
of  findings;  (7i  enforces  interstate  quar- 
antine regulations:  and  (8i  serves  as  the 
WHO  Regional  Reference  Laboratory  for 
Rabies  in  the  Americas. 

Foreign  quarantine  program  (3G5ft. 
'li  Plans,  directs,  and  conducts  the  na- 
tional program  to  protect  tlie  United 
States  against  the  introduction  of  dis- 
eases from  forcit,'n  countries:  (2i  pro- 
vides epidemiological  data  on  worldwide 
di.sease  prevalence:  and  '3>  implements 
the  provisions  of  the  Intciiiational  Sani- 
tary Regulations, 

Malaria  program  i3Ct5:>>.  .Administers 
the  Public  Health  Service  international 
program  of  malaria  eradication  jointly 
planned  and  developed  with  US,  Agency 
for  International  DeveloimieiU  missions 
and  the  national  ministries  of  health  of 
cooperating  countries  and  which  encom- 
passes as  appropriate  such  activities  as 
vector  control,  field  investigations  and 
testing  of  methods  and  procedures,  eval- 
uation of  country  programs,  and  train- 
liu'  and  epidemiolomcal  apprai.sals. 

Sutrition  program  i.JG57i.  il»  Plans, 
conducts,  coordinates,  supports,  and  eval- 
uates a  prouram  desic:ned  to  identify 
and  oversee  nutrition  and  health  prob- 
lems liirouRh  technical  advice  and  i-uud- 
ance  to  State  and  local  governments, 
otlier  agencies  of  the  Federal  Govern- 
ment, voluntary  private  agencies,  univer- 
sities, international  health  agencies,  the 
food  industry,  and  the  public:  «2»  serves 
as  the  Department  of  Health.  Education, 
and  Welfare's  clearinghouse  on  nutri- 
tion programs  and  problems:  i3i  plans, 
develops,  supports,  and  administers  dem- 
onstration projects  to  assess  and  improve 
nutritional  status:  i4i  evaluates  exist- 
ing and  proposed  programs  designed  to 
reduce  the  incidence  of  malnutrition  and 
the  health  problems  that  it  causes;  i5i 
develops  and  provides  training  to  health 
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workers  to  update  their  knowledge  of  and 
interest  in  nutrition;  (6)  collaborates 
w  ith  the  National  Center  for  Health  Sta- 
tistics in  developing  a  continuing  pro- 
gram for  assessing  the  nutritional  status 
and  related  health  problems  of  the  Na- 
tion; (7)  plans  and  collaborates  in  ap- 
plied research  designed  to  identify  gaps 
in  nutrition  knowledge;  and  (8)  provides 
technical  consultation  and  service  to  the 
Agency  for  International  Development, 
the  Department  of  Defense,  and  other 
U.S.  Government  agencies,  and  to  inter- 
national organizations,  for  asses.sing  and 
improving  the  nutritional  status  of 
peoples  throughout  the  world. 

Smallpox  eradication  prograni  (3G61 ) . 
<  1 »  Provides  overall  consultation,  direc- 
tion, coordination,  and  management  for 
the  United  States'  participation  in  the 
worldwide  program  for  eradication  of 
smallpox;  <2)  when  feasible,  conducts 
other  simultaneous  immunization  pro- 
grams; and  (3)  maintains  surveillance 
of  smallpox  and  smallpox  vaccine  reac- 
tion in  the  United  States. 

Training  program  (3G65).  (1)  Con- 
ducts a  program  of  continuing  education 
for  the  practicing  health  professions  on 
methods  and  techniques  of  disease  pre- 
vention and  control;  (2i  promotes  the 
establishment,  maintenance,  and  im- 
provement of  State  and  other  health 
tiaining  programs;  (3)  provides  disease 
control  training  and  consultation  in  nat- 
ural disasters  and  epidemics;  (A)  devises, 
develops,  and  demonstrates  advanced 
training  methodologies  through  the 
above  activities;  and  (5)  coordinates  the 
Center's  training  activities. 

Laboratory  Division  (3G69).  (1)  Ad- 
ministers a  comprehensive  national  lab- 
oratory improvement  program;  (2)  di- 
rects and  conducts  the  administration 
of  the  licensure  and  evaluation  of  clin- 
ical laboratories  engaged  in  interstate 
commerce  under  the  authority  and  pro- 
visions of  the  Clinical  Laboratories  Im- 


provement Act  of  1967;  (3)  conducts  re- 
search for  improving  and  standardizing 
laboratory  methodology;  (4)  evaluates 
techniques,  materials,  and  reagents  used 
in  public  health  laboratories;  (5)  pro- 
vides reference  and  typing  center  services 
related  to  clinical  laboratory  procedures 
for  national  and  international  organiza- 
tions; (6)  produces  and  distributes  mi- 
crobiological reference  and  working  re- 
agents not  commercially  available  or  of 
unreliable  supply;  (7»  provides  consulta- 
tion, training,  and  informational  services 
in  laboratory  techniques  and  laboratory 
management  to  States  and  other  recipi- 
ents; (8)  distributes  experimental  vac- 
cines and  special  immune  globulins  to 
prevent  and  control  laboratory  infec- 
tions; and  <9)  directs,  coordinates,  and 
manages  biological,  chemical,  and  engi- 
neering research  and  development  on 
methods,  materials,  and  equipment  for 
the  prevention,  control,  and  eradication 
of  vector-borne  disease  at  the  Technical 
Development  Laboratories,  Savannah, 
Ga. 

State  and  Community  Services  Divi- 
sion (3G7/I.  (1»  Plans,  directs,  and  co- 
ordinates a  national  program  for  the 
prevention,  control,  or  eventual  eradica- 
tion of  serious  diseases,  such  as  tuber- 
culosis, respiratoi-y  diseases,  syphilis, 
gonorrhea  and  other  venereal  diseases, 
for  which  specific  preventive  measures 
are  available;  '2)  administers  intra- 
mural and  extramural  programs  for  the 
control  or  eventual  eradication  of  pre- 
ventable diseases;  and  (3»  conducts 
community  demonstration  programs  in 
cooperation  with  State  and  local  health 
departments  and  other  agencies  to  serve 
as  models  in  teaching  disease  control  and 
prevention. 

Elliot  L.  Richardson, 
Secretary. 

June  24.  1970. 

|P,R.    Doc.    70-8453:     Piled,    July     1.     1970; 
8:51  a.m.! 
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SECRETARY    AND    RELATED    CLERICAL    POSITIONS,    COOK    COUNTY,    ILL.  • 
Notice  of   Establishment  of  Minimum   Rates  and   RaJe  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073.  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows: 

CS-312       CLERK-STENOGRAPHER 

OS -3  16       CLERK-DICTATING    MACHINE   TRANSCRIBER 

GS-318       SECRETARY 

CS-322       CLERK-TYPIST 

Geographic  coverage:   Cook  County,  ill.  (includes  city  of  Chicago). 
Effective  date:  First  day  of  the  Hrst  pay  period  beginning  on  or  after  July  1.  1970, 

PER  ANNUM  RATES 


(irsde 


I 


9 


HI 


(lS-2          $,SOiS  $.S,'237  $.'),3(ll  $5,.'>4.5  t.\m)  t!>.X-'A  $0,007  $B,  Ifil  t6,3i.'>  $6,40'> 

(IS  3                  5,734  r,.:»M  ti.lWJ  ti,iW  f),4.10  6,tim  0,778  6,1152  7,  l.li  7,.iilii 

(m-4              6.-'43  0,4;<»  li.033  6.K2H  7,(IJ3  7,21H  7,413  7,6U«  7,8(>3  7,'''K 

Oa-i            6,766  6,984  7.202  7.4-.«)  7.638  7,8.W  8,074  8.292  8,510  8,  T-tJ 


All  new  employees  in  the  specified 
occupational  level  will  be  hired  at  the 
new  minimiun  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 


the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  Immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutoi-y  rates  shall  receive 
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basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  each  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
increase  within  the  meaning  of  5  U.S.C. 
5335. 

Under  the  provisions  of  section  3-2b, 
chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.SC.  5723,  of 
new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 

(P.R.    Doc.    70-8452;     Filed,    July    1,     1970; 
8:50  am.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

i  Report    498] 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

June  29,  1970. 

Pursuant  to  5?  1, 227(b)  <3)  and  21,26 
<b»  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearinc  on  the  li.st  below, 
must  be  substantially  complete  and 
tendered  for  filins  by  whichever  date  Is 
earlier:  (at  The  close  of  bu.siness  1 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  apphcation:  or  ibi  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict )  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  chan.jxe  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  Is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alt-ernative — 
applications  will  be  entitled  to  con.'ildera- 
tion  with  those  li.sted  below  If  filed  by  the 
end  of  the  60  day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alterna:ive  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 


'  All  applications  listed  below  are  subject  to 
further  consideration  and  review  and  may  be 
returned  and 'or  dismissed  If  not  found  to  be 
in  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements. 

-  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Dcjmestlc  Public  Land  Mo- 
bile Radio.  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


NOTICES 

desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
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governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

FEDERAL  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 


Applications  Accepted  fxdr  Piling: 

domestic  pttbllc  land  mobile  radio  service: 

File  No.,  applicant,  call  sign,  and  nature  of  application 

8587  C2-P-70— Mobile  Dispatch  Service  (KIF658).  C.P,  to  add  a  second  base  station  to 
operate  on  152.03  MHz  Station  location:  942  Shelton  Beach  Road  Extension    Mobile    Ala 

8588-C2-P-70— Michigan  Bell  Telephone  Co.  (KQD6041.  C.P.  to  change  the  base  frequency 
to  152,78  MHz  and  change  the  antenna  system  for  station  located  at  9  miles  northwest  of 
Cadillac.  Mich, 

8589-C2-P-70— Zip-Call    (KCB890),   C.P.   for  additional   facilities   to  operate  on   frequency 

43  58  MHz  at  a  new  site  described  as  location  No.  3:  Asnebumsklt  HIU.  2.6  miles  east  of 

Pax  ton,  Mass. 
8590-C2-P-70— General   Telephone   Co.   of   the   Southwest    (KLB758>,    C  P    to   change   the 

base  frequency  from  152,60  MHz  to  152,69  MHz  Station  location:  3.6  miles  west -northwest 

of  Black  River  Village.  N  Mex. 
8597-C2P- 70— Colorado  Mobile  Telephone  Co,    (New),  C,P.  for  a  new  air-ground  station 

to  be  located  at  108  North  Maple  Avenue.  Trinidad,  Colo.,  to  operate  on  frequency  454  875 

MHz  base  and  454.675  MHz  signaling, 
8598 -C2-P-7a— Colorado  Mobile  Telephone  Co,  (New).  C,P,  for  a  new  air-ground  station  to 

be  located  at  1225  South  Seventh  Street.  Grand  Junction,  Colo,,  to  oper;ite  on  frequencv 

454  800  MHz  base  and  454  675  MHz  signaling, 
8599-C2-P-70— RAM  Broadca.-.ting  of  Massachusetts,  Inc.    (New),   C.P.  for  a  new  one-way 

station  toHje^located  at  350  Cedar  Street,  Needham  Heights,  Mass,,  to  operate  on  freauencv 

35,220  MHz.  «^uciiv, 

8743-C2-P-70— RAM  Broadcasting  of  Texas.  Inc.  (New),  C  P.  for  a  new  air-ground  station 

to  be  located  at  320  South  Polk  Street,  Amarillo,  Tex.,  to  operate  on  frequency  454  700 

MHz  base  and  454  675  MHz  signaling. 
8744-C2-P-(5|  70— Mobile    Radio-Telephone    Service,    Inc.     (KDE252)      CP     for    additional 

base  channels  on  frequencies  152.08,  152  09.  152,12.  152,18.  and  162  21  MHz  at  location  No 

1 :  Goon  Peak,  Oqulrrh  Range.  5,2  miles  south-southwest  of  Garneld.  Utah. 
8748-C2-P-70— Radio  Telephone  Service  (KJU819),  C.P   to  add  frequency  152  18  MHz  base 

Station  location:   0  2  miles  west  of  Catlettsburg,  Ky  .   also  change   the  antenna  system 

at  same  location. 
875O-C2-P-70— Caprock   Radio  Dispatch    (KKJ449),   CP.   to  relocate   the  control   facilities 

operating  on  frequency  454  10  MHz  to  102  West  First  Street,  RoEwell,  N.  Mex. 
8751-C2-P- 70- Buckeye  Communications  Co.   (KLF500).  CP,  to  relocate  the  base  facilities 

operating  on  frequency  454  20  MHz  to  1  Levis  Square   (Fiberglass  Tower)     Toledo    Ohio 
8752-C2-P-70— RCC  of  Virginia,  Inc,    (KIA334),  CP,   to  replace  the  transmitter  on' 162  03 

MHz;  change  the  antenna  system  and  relocate  same  to  1318  Spratley  Street,  Portsmouth, 

Va. 

8753-C2-P-(2)  70— Mobllfone  (KKA402) .  CP.  to  replace  transmitters  operating  on  frequencies 
454,10  and  45435  MHz  for  control  facilities;  change  the  antenna  system  and  relocate 
same  to  location  No,  4:  1.3  miles  south-southwest  of  Junction  US.  Highway  No  271  and 
State  Highway  No.  9,  South  Fort  Smith,  Ark. 

Corrections 

7322-C2-P-(2,70— Oeorgla  Mobile  Telephone  Co.  (New).  Correct  location  description  lo 
read:  Foxlake  Road  and  State  Road  405,  TltusvUle.  Fla.  All  other  particulars  same  as 
reported  in  public  notice  dated  May  11,  1970.  report  No  491. 

5294-C2-P-70— Office  Service  Bureau,  Inc.  (New),  Correct  frequency  to  read:  152.09  MHz 
All  other  particulars  same  as  reported  In  public  notice  dated  May  18,  1970.  report  No! 

7520-C2-P-70— Tel-Car,  Inc,  (KLF590) ,  Correct  frequency  to  read:  152  06  MHz.  All  other 
particulars  same  as  reported  la  public  notice  dated  May  25.  1970,  report  No,  493 

7667-C2-P-( 3) 70— Pacific  Northwest  Bell  Telephone  Co.  (New),  Correct  entry  to  Indicate 
frequency  as  152  84  MHz  (for  all  locations).  All  other  particulars  same  as  reported  on 
public  notice  dated  June  1,  1970,  report  No.  494. 

8068-C2-P-70— The  Pacific  Telephone  and  Telegraph  Co  (KMD99).  Correct  file  No.  to  read- 
8068-C2-P-(2)70  and  correct  frequencies  to  read:  152  54  and  152,78  MHz,  AU  other 
particulars  same  as  reported  in  public  notice  dated  June  8,  1970,  report  No.  495. 

Major  Amendment 

7864-C2-P-70— Seattle    Radiotelephone    (KOR733),    Change    frequency    from    454  075    MHz 
to  454.250  MHz.  All  other  particulars  same  as  reported  In  public  notice  dated  June  1 
1970,  report  No.  494, 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE:    (TELEPHONE  CARRIER) 

Telephone  Utilities  Services  Corp.— The  following  36  applications  are  for  construction  per- 
mits for  point-to-point  microwave  stations  to  provide  for  transmission  of  data  and 
other   specialized   communications   between   Dallas,   Fort   Worth,   Waco.   Austin,   San 
Antonio.  Corpus  Chrlstl.  Houston,  and  Beaumont,  Tex, 
8396-C1-P-70— Telephone    UtUltles    Services    Corp,     (New).    Site    1:    South    OakcUfT    Bank 
Building.  Dallas,  Tex.  latitude  32 '45  02  -  N.,  longitude  96"49'04"  W.,  frequency  11145  0 
MHz  at  azimuth  234°30'. 
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Major  Amendment 


6890-C1-P-70— Northwestern  Bell  Telephone   Co.    (KBI62),  Change   frequency   6256.5   MHz 

to  6241.7  MHz  at  station  located  at  Grand  Island,  Nebr. 
6891-C1-P-70— Northwestern  Bell  Telephone  Co.  (KBI63) ,  Change  frequency  from  6093.5  to 

6019.3  MHz,  and  frequency  6034  2  MHz  to  6049.0  MHz  at  station  near  Wood  River.  Nebr. 
6892-Cl-P-7a— Northwestern    Bell    Telephone    Co.    (KBP25),    Change    frequency    6315.9    to 

6271  4  MHz,  and  6256.5  to  6241.7  MHz  at  station  near  Kearney,  Nebr. 
6893-C1-P-70— Northwestern  Bell  Telephone  Co.   (KBI65),  Change  frequency  from  6093.0 

to  6019.3  MHz  at  station  near  Holdrege,  Nebr.  All   other  particulars  same  as  reported  In 

public  notice  dated  May  4,  1970. 

POINT-TO-POINT    MICROWAVE   RADIO    SERVICE:      (NONTELEPHONE) 

8586-CI-P-70 — Teleprompter  Transmission   of  Kansas.   Inc.    (KLP93),  C.P.    to  power   split 
frequencies  5960.0  and  6078.6  MHz  toward  Perryton,  Tex.,  on  azimuth  112'12'.  Location: 
Approximately  10  miles  north-northwest  of  Farnsworth,  Tex.,  at  latitude  36'2709"  N 
longitude  101 '0r39"  W. 
(Informative:  Applicant  proposes  to  provide  the  television  signals  of  stations  KFDA-TV 

and  KGNC-TV,  Amarlllo  to  Perryton,  Tex.,  for  delivery  to  LVO  Cable,  Inc.) 

Major  Amendment 

6480  Cl-P-68— Tower  Communications  Systems  Corp.    (KQ041),  Application  amended  to 
delete  frequencies  11,175  MHz,  11,015  MHz,  and  10,855  MHz  toward  Zanesville,  Ohio,  and 
add.  In  lieu  thereof,  frequency  6019.4  MHz,  via  power-split. 
(Informative:   Applicant  amends  application  to  provide  for  transmission  of  WKBF-TV, 

Cleveland,  Ohio,  in  compliance  with  Commission  Order  FCC  70-575.  See  also  public  notice 

dated  July  8,  1968.) 

|F.R.  Doc.  70-8429;  Piled,  July  1,  1970;  8:49  a.m.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No   50  322  i 

LONG   ISLAND   LIGHTING   CO. 
Third    Prehearing    Conference 

In  the  matter  of  Long  I.<^land  Lighting 
Co.  I  license  application,  Shoreham  Nu- 
clear Power  Station  Plant  Unit  No.  1) ; 
Docket  No.  50-322. 

The  parties  are  hereby  notified  that  a 
third  prehearing  conference  in  this  mat- 
ter will  be  held  on  July  16,  1970,  at  the 
U.S.  Tax  Court,  Courtroom  No.  2,  Room 
2142,  1111  Constitution  Avenue  NW., 
Washington.  DC  .  at  11  a  ni  ,  local  time 

This  conference  will  be  for  such  pur- 
poses as  may  be  appiopriate  in  proper 
preparation  for  the  hearing  and  par- 
ticularly for  the  purpose  of  defining  the 
material  and  relevant  Issues  in  this  mat- 
ter, and  discussing  evidentiary  matters. 

Dated:  July  1,  1970. 

Atomic  Safety  and  Licens- 
ing Board, 
Jack  M.  CAMPBELt, 

Chairman. 


Dated  at  Washington,  D.C.,  June  29, 
1970. 


[seal] 


|P.R.     Doc. 


Thomas  L.  Wrenn, 
Chief  Examiner. 

70  8460;     Piled,    July    1,    1970; 
8:51   a.m.) 


(Dockets  Nos.  21017,  21371 1 

ST.  LOUIS-CHARLOHE/G  R  EENS- 
BORO/RALEIGH/RICHMOND  PRO- 
CEEDING 

Notice  of  Orol  Argument 

Notice  is  hereby  j-'ivcn.  pur.-uant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  July  15,  1970,  at  10 
a.m.,  e.d.s.t.,  in  Room  1027,  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  Board. 

Dated  at  Washington.  DC,  June  29, 
1970. 


[PR.    Doc. 


70-8525;     Piled, 
10:04  a.m. I 


July    1,    1970; 


[seal] 


[P.R.    Doc. 


Thomas  L.  Wrenn, 
Chief  Examiner. 

July    1,    1970; 


70-8459;     Filed 
8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

IDorkrt   No.   193C2| 

ADDITIONAL  SERVICE  TO  COLUMBIA 
AND  AUGUSTA  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  Is  a-ssigned 
to  be  held  on  July  22.  1970.  at  10  am., 
e.d.s.t.,  in  Room  1027.  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW^ 
Washington,  D.C.,  before  the  Board. 


FEDERAL  MARITIME  COMMISSION 

COMPANIA  PERUANA  DE  VAPORES 
AND  PRUDENTIAL-GRACE  LINES, 
INC. 

Notice  of  Agreement   FilecJ 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405    I   Street   NW., 
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Room  1202:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Waiihing- 
ton,  DC,  20573,  within  10  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
ton.  D.C.  20573,  within  10  days  after 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  reflled  by: 

Martin  P.  Richman,  Esq.,  Barret,  Knapp, 
Smith  &  Schaplro,  26  Broadway,  New  York, 
N.y.  10004. 

Notice  of  the  filing  of  agreement  No. 
9849.  between  Compania  Peruana  de 
Vapores  and  Prudential-Grace  Lines, 
Inc.  establishing  a  pooling,  sailing,  and 
equal  access  to  government-controlled 
cargo  arrangement  between  the  parties 
in  the  southbound  trade  from  U.S. 
Atlantic  Coast  port.s  to  ports  in  Peru  was 
published  in  the  Federal  Register  on 
April  30.  1970  in  Volume  35,  No.  84,  at 
page  6880. 

■  The  subject  agreement  has  been  re- 
vised to  incorporate  clarifying  language. 
The  substantive  change  therein  concerns 

Article  7rc)  under  the  penalty  for  over- 
carriage  provision.  Under  the  initial 
filing.  Prudential-Grace  Lines,  Inc., 
would  be  subject  to  the  penalty  for  over- 
carriage  provision  in  any  year  cargo 
carried  by  it  is  in  excess  of  65  percent  of 
the  Cargo  Base  for  such  year.  The  revised 
agreement  provides: 

The  penalty  for  overcarrlage  provisions  of 
this  Article  7  shall  be  operative  with  respect 
to  cargo  carried  by  POL  as  follows  during 
the  period  shown : 

(1)  From  the  effective  date  of  this  agree- 
ment to  January  14.  1971,  in  excess  of  sixty 
percent  (60'; )  of  the  Cargo  Base  for  such 
period: 

(ii)  From  January  15,  1971  to  January  14. 
1972,  In  excess  of  fifty-five  percent  (55';  )  of 
the  Cargo  Base  for  such  period:  and 

(lii)  From  and  after  January  15,  1972.  In 
excess  of  fifty  percent  (507^)  of  the  Cargo 
Base  for  such  period. 

Dated:  June  30,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

I  P.R.    Doc,    70-8503:     Piled,    July     1,     1970; 
8:52  am. J 


No,  i2e- 
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FEDERAL  POWER  COMMISSION 

[Docket   No.   G -1078.   etc  ] 

CROWNWELL   OIL   CO.,    INC.,   ET   AL. 
Findings  and   Order 

June  22,   1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  ijublic  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permittinf?  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  making  successors 
co-respondents,  redesignating  proceed- 
ings, making  rate  change  effective, 
requiring  filing  of  .surety  bond,  requiring 
filing  of  agreements  and  undertakings, 
accepting  agreement  and  undertaking 
for  fihn.g.  and  accepting  related  rate 
schedules  and  .supp!ement,s  for  filing. 

Earh  of  the  applicant.s  listed  herein 
ha.s  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of 
natural  pas  in  interstate  commerce  or 
for  pcrmi.ssion  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  tlie  aiiplRations  and  petitions, 
as  supplemented  and  amended, 

.•\ppiicants  have  filed  related  FPC 
gas  rate  .schedules  or  supplements  there- 
to and  propose  to  initiate,  abandon,  add 
to.  or  discontinue  in  part,  natural  gas 
service  in  interstate  commerce  as  indi- 
cated in  the  tabulation  herein.  All  sales 
certificated  herein  are  at  rates  either 
equal  to  or  below  the  ceiling  prices  estab- 
lished by  the  Commission's  statement  of 
General  Policy  No.  61-1,  as  amended,  or 
involve  sales  for  which  permanent  certif- 
icates have  been  previously  issued:  ex- 
cept that  sales  from  areas  for  which 
area  rates  have  been  determined  are 
authorized  to  be  made  at  or  below  the 
apiJlicable  area  base  rates  adjusted  for 
quality  of  the  gas.  and  under  the  condi- 
tions prescribed  in  the  orders  determin- 
ing said  rates. 

Austral  Oil  Co.  Inc..  applicant  in 
Docket  No.  G-11171.  proposes  to  continue 
the  sale  of  natural  gas  heretofore  author- 
ized in  said  docket  to  be  made  pursuant 
to  Shell  Oil  Co.  FPC  Gas  Rate  Schedule 
No.  190.  Said  rate  schedule  will  be  re- 
designated as  that  of  applicant.  The 
presently  effective  rate  under  said  rate 
schedule  is  in  cfTect  subject  to  refund 
in  Docket  No.  RI65-475.  Applicant  has 
filed  a  motion  to  be  made  corespondent 
in  said  proceeding,  together  with  an 
agreement  and  undertaking  to  assure  the 
refund  of  any  amounts  collected  by  it  in 
excess  of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding. 
Therefore,  applicant  will  be  made  a  co- 
respondent; the  proceeding  will  be 
redesignated  accordingly;  and  thea.gree- 
ment  and  undertaking  will  be  accepted 
for  filing. 

White  Shield  Oil  and  Gas  Corp.,  appli- 
cant in  Dockets  Nos.  CI64-1441  and 
CI64-1443,  proposes  to  continue  the  sales 
of  natural  gas  heretofore  authorized  in 
said  dockets  to  be  made  pursuant  to 
Valor  Production  Co.   i Operator)   et  al.. 
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FPC  Gas  Rate  Schedule  No.  3  and  Valor 
Production  Co.  FPC  Gas  Rate  Schedule 
No.  4.  respectivfely.  Said  rate  schedules 
will  be  redesidtiated  as  those  of  appli- 
cant. The  pre^ntly  effective  rates  under 
Valor's  FPC  (|as  Rate  Schedules  Nos.  3 
and  4  are  in  effect  subject  to  refund  in 
Dockets  Nos/  RI66-375  and  RI66-336, 
respectively,  therefore,  applicant  will  be 
made  a  cores^jondent  in  each  proceeding 
and  said  proceedings  will  be  redesignated 
accordingly^  Applicant  has  heretofore 
filed  a  general  undertaking  to  assure  the 
refund  o/ amounts  collected  in  excess  of 
amountsr  determined  to  be  just  and 
reasonable  in  proceedings  under  section 
4ie)  of  the  Natural  Gas  Act. 

Occidental  Petroleum  Corp.,  applicant 
in  Docket  No.  CI7(>-541.  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No. 
CI63-1583  to  be  made  pursuant  to  Shell 
Oil  Co.  (Operator)  et  al..  FPC  Gas  Rate 
Schedule  No.  289.  The  contract  compris- 
ing said  rate  schedule  will  also  be  ac- 
cepted for  filing  as  a  rate  schedule  of 
applicant.  The  presently  effective  rate 
under  Shell's  rate  schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI67-19. 
Tlierefore.  applicant  will  be  made  a  co- 
respondent in  the  proceeding  pending 
Docket  No.  RI67-19;  said  proceeding  will 
be  redesignated  accordingly;  and  apph- 
cant  will  be  required  to  file  an  agreement 
and  undertaking  to  assure  the  refund 
of  any  amounts  collected  by  it  in  excess 
of  the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding. 

Prenalta  Corp.  (Operator)  et  al.,  ap- 
plicant in  Docket  No.  CI70-697,  proposes 
to  continue  in  part  sales  of  natural  gas 
heretofore  authorized  in  Dockets  Nos. 
CI67-1237  and  CI67-293  to  be  made  pur- 
suant to  Stauffer  Chemical  Company  of 
Wyoming  FPC  Gas  Rate  Schedule  No.  1 
and  Humble  Oil  &  Refining  Co.  FPC  Gas 
Rate  Schedule  No.  403.  The  contracts 
comprising  said  rate  schedules  will  also 
be  accepted  for  filing  as  rate  schedules 
of  applicant.  On  July  1,  1968.  Stauffer 
filed  with  the  Commission  a  notice  of 
change  in  rate  under  its  TPC  Gas  Rate 
Schedule  No.  1.  By  order  issued  July  26. 
19G8,  in  Docket  No.  RI6&-14  et  al..  the 
Commission  siuspendcd  the  pn  pcscd 
change  in  Docket  No.  1^69-26  until  Jan- 
uary 1.  1969,  and  thereafter  until  made 
effective.  The  notice  of  changb  was  des- 
ignated as  Supplement  No.  2  to  said  rate 
schedule.  On  March  9.  1970,  applicant 
filed  a  motion  to  make  the  change  in 
rate  effective.  The  presently  effective 
rate  under  Humble's  rate  schedule  is  in 
effect  subject  to  refund  in  Docket  No. 
RI70-469  and  a  prior  increased  rate  was 
collected  for  a  locked-in  period  subject 
to  refund  in  Docket  No.  RI68-403.  By  let- 
ter of  April  8.  1970,  applicant  states  that 
it  desires  to  collect  the  increased  rates 
subject  to  refund  in  said  dockets.  Appli- 
cant indicates  in  its  certificate  appli- 
cation that  in  addition  to  the  refund  ob- 
ligation required  by  5  154.92(d)  <3)  of 
the  regulations  under  the  Natural  Gas 
Act  it  intends  to  be  responsible  for  the 
total  refund  from  the  date  that  Humble's 
rate  was  made  effective  subject  to  refund. 
Tlierefore.  applicant  will  be  made  a  co- 
respondent in  the  proceedings  pending  in 


Dockets  Nos.  RI68-403,  RI69-26,  and 
RI70-469;  said  proceedings  will  be  re- 
designated accordingly;  and  the  change 
in  rate  suspended  in  Docket  No.  RI69-26 
will  be  made  effective  subject  to  refund. 
Applicant  will  be  required  to  file  an 
agreement  and  undertaking  in  Docket 
No.  RI69-403  to  assure  the  refund  of  all 
amounts  collected  by  Humle  and  itself  in 
excess  of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding, 
an  agreement  and  undertaking  in  Docket 
No.  RI70-469  to  a,ssu?e  the  refund  of  any 
amounts  collected  by  itself  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding,  and  a 
surety  bond  in  Docket  No.  RI69-26  to 
assure  the  refund  of  any  amounts  col- 
lected by  itself  in  excess  of  the  amount 
determined  to  be  just  and  reasonable  in 
said  proceediiig. 

Texas  Oil  &  Gas  Corp..  applicant  in 
Docket  No.  CI70-833,  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No. 
CI68-119  to  be  made  pursuant  to  Wessely 
Petroleum,  Ltd..  FPC  Gas  Rate  Schedule 
No.  5.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing  as 
a  rate  schedule  of  applicant.  The  pres- 
ently effective  rate  under  Wessely's  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  RI68-234  and  applicant  has 
filed  a  motion  to  be  made  a  co-respond- 
ent in  said  proceeding.  Tlierefore,  appli- 
cant will  be  made  a  co-respondent  and 
said  proceeding  will  be  redesignated  ac- 
cordingly. Applicant  has  heretofore  filed 
a  general  undertaking  to  assure  the  re- 
fund of  amounts  collected  in  excess  of 
amounts  determined  to  be  just  and 
reasonable  in  proceedings  under  section 
4(e)  of  the  Natural  Gas  Act. 

Tlie  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  June  17,  1970.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  subm'tted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 
The  Conimi'^sion  finds: 
U)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commi.ssion  or  will  be  en-  \ 
gaged  in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)   The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
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the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  .such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

'3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  certifi- 
cates therefor  should  be  issued  as  herein- 
after ordered  and  conditioned. 

1 5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

i6i  The  .'^ales  of  natural  gas  proiX).sed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  de.scribed  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
.'^vib.'^ection  (b)  of  section  7  of  the  Natural 
c;.is  Act. 

<7>  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

'  8 1  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificates  heretofore 
is.'^ued  to  applicants  relating  to  the  aban- 
donments hereinafter  permitted  and  ap- 
proved should  be  terminated  or  that  the 
orders  l.^^uing  .said  certificates  should  be 
amended  by  deleting  therefrom  authori- 
zation to  sell  natural  gas  from  the  sub- 
ject acreage. 

(9)  It  is  neces.sary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Ga-s  Act  that  the  name  of  the  re- 
spondent. Crown  Properties.  Inc..  in  the 
proceedings  pending  in  Dockets  Nos 
RI65-361,  RI65-475.  AR61-2  et  al..  and 
AR69-1  et  al..  should  be  changed  to 
Crownwell  Oil  Co..  Inc..  and  the  proceed- 
ings should  be  redesignated  accordingly. 

(10)  It  is  nece.ssary  and  appropriate  in 
can-ying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Austral  Oil  Co.,  Inc., 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI65- 
475,  that  said  proceeding  should  be  re- 
designated accordingly,  and  that  the 
agreement  and  undertaking  submitted  by 
Austral  in  said  proceeding  should  be  ac- 
cepted for  filing. 

<  1 1 )  It  is  necessary  and  appropriate  in 
can-ying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  White  Shield  Oil  and 
Gas  Corp.  should  be  made  a  co-respond- 
ent in  the  proceedings  pending  in  Dockets 
Nos.  RI66-336  and  RI66-375  and   that 
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said  proceedings  should  be  redesignated 
accordingly. 

(12)  It  Is  necessary  and  appropriate 
in  carr>-ing  out  the  provisions  of  the 
Natural  Gas  Act  that  Occidental  Petro- 
leum Corp.  should  be  made  a  corespond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI67-19.  that  said  proceeding  should 
be  redesignated  accordingly,  and  that 
Occidental  should  be  required  to  file  an 
agreement  and  undertaking. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Prenalta  Corp.  (Oper- 
ator! et  al,  should  be  made  a  co- 
respondent in  the  proceedings  pending 
in  Dockets  Nos.  RI68-403.  RI69-26,  and 
RI70-469;  that  said  proceedings  should 
be  redesignated  accordingly;  that  the 
change  in  rate  suspended  in  Docket  No. 
RI69-26  should  be  made  effective  sub- 
ject to  refund;  and  that  Prenalta  should 
be  required  to  file  agreements  and  under- 
takings in  Dockets  Noi^  RI68-403  and 
RI70-469  and  a  surety  bond  in  Docket 
No.  RI69-26. 

1 14)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Texas  Oil  &  Gas  Corp. 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI68- 
234  and  said  proceeding  should  be  redes- 
ignated accordingly. 

(15)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  Commission. 

(C»  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which 
may  hereafter  be  made  by  the  Commis- 
sion in  any  proceedings  now  pending  or 
hereafter  instituted  by  or  against  appli- 
cants. Further,  our  action  in  this  pro- 
ceeding shall  not  foreclose  nor  prejudice 
any  future  proceedings  or  objections  re- 
lating to  the  operation  of  any  price  or 
related  provisions  in  the  gas  purchase 
contracts  herein  involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  In- 
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volved  imply  approval  of  all  of  the  terms 
of  the  contracts,  particularly  as  to  the 
cessation  of  service  uf>on  termination  of 
said  contracts  as  provided  by  section 
7'b)  of  the  Natural  Gas  Act.  The  grant 
of  the  certificates  aforesaid  shall  not  be 
construed  to  preclude  the  imposition  of 
any  sanctions  pursuant  to  the  provi- 
sions of  the  Natural  Gas  Act  for  the  un- 
authorized commencement  of  any  sales 
of  natural  gas  subject  to  said  certificates. 
<D>  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

<a)  The  initial  rates  for  sales  author- 
ized in  Dockets  Nos.  CI70-645  CI70-785 
CI70-786,  CI70-787.  CI70-788  CI70-88r 
CI70-882,  CI70-883.  CI70-884,  CI70-891 
and  CI70-923  '  shall  be  the  applicable 
area  base  rates  prescribed  in  opinion  No. 
468.  as  modified  by  opinion  No.  468-A,  as 
adjusted  for  quality  of  gas,  or  the  con- 
tract rates,  whichever  are  lower.  Within 
90  days  from  the  date  of  initial  delivery 
applicants  in  Dockets  Nos.  CI70-881  and 
CI70-923  shall  file  rate  schedule  quality 
statements  in  the  form  prescribed  in 
opinion  No.  468-A. 

<b)  Tlie  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-789  shall  be 
the  applicable  area  base  rate  prescribed 
in  opinion  No.  546,  as  modified  by  opinion 
No.  546-A.  as  adju.sted  for  quality  of  gas. 
or  the  contract  rate,  whichever  is  lower' 
Within  90  days  from  the  date  of  initial 
delivery  applicant  shall  file  a  rate  sched- 
ule quality  statement  in  the  form  pre- 
scribed in  opinion  No.  546. 

'CI  If  the  quality  of  the  gas  delivered 
by  applicants  in  Dockets  Nos  CI70-645 
CI7flj-785,  CI70-786.  CI70-787,  CI70-788' 
CI7(P-789.  CI70-881,  CI70-882,  CI70-883' 
CI70-884.  CI70-89I.  and  CI70-923  devi- 
ates at  any  time  from  the  quality  stand- 
ards set  forth  in  opinion  No.  468,  as 
modified  by  opinion  No.  468-A,  and  opin- 
ion No.  546,  as  modified  by  opinion  No. 
546-A.  whichever  are  applicable,  .so  as  to 
require  a  downward  adjustment  of  tlie 
existing  rates,  notices  of  changes  in  rates 
shall  be  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act;  provided,  however 
that  adjustments  reflecting  changes  in 
B.t.u.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rates. 

Id)  No  increase  in  rate  shall  be  filed 
by  applicant  in  Docket  No.  CI70-789 
prior  to  January  1,  1974,  at  any  price 
which  would  exceed  the  ceihng  prescribed 
for  the  Southern  Louisiana  area  as  pro- 
vided by  opinion  No.  546-A. 

'ei  In  the  event  that  applicant  in 
Docket  No.  CI70-881  under  Article  II. 
section  3.  of  the  subject  contract  exer- 
cises its  option  to  process  the  gas,  ap- 
plicant shall  submit  to  the  Commission 
for  acceptance,  not  less  than  30  nor  more 
than  90  days  prior  to  the  commencement 
of  such  processing,  a  rate  schedule  sup- 
plement setting  forth  the  conditions  and 
details  of  the  contemplated  actions. 

'f )  Applicant  in  Docket  No.  CI70-923 
shall  advise  the  Commission  of  any  con- 


'  Tlie  authorization   In  Docket   No.   cno- 
923  covers  the  sale  of  gas-well  gas  only. 
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templated  processing  of  the  gas  for  the 
removal  of  Uquid  hydrocarbons  under 
the  subject  contract. 

(g)  The  initial  rate  for  the  sales  au- 
thorized in  Dockets  Nos.  CI70-897  and 
CI70-915  shall  be  15  cents  per  Mcf  at 
14.65  p.s.i.a.  including  tax  reimburse- 
ment and  subject  to  B.t.u.  adjustment. 

ih)  The  initial  rate  for  the  sales  au- 
thorized in  Dockets  Nos.  CI70-709.  CI70- 
728,  and  CI70-780  shall  be  17  cents  per 
Mcf  at  14.65  p.s.i.a.  subject  to  B.t.u. 
adjustment. 

li)  Applicants  in  Dockets  Nos.  CI63- 
489  and  CI70-709  shall  not  require  buyers 
to  take-or-pay  for  an  annual  quantity  of 
gas  well  gas  during  the  first  2  contract 
years  which  is  in  excess  of  an  average  of 
1  Mcf  per  day  for  each  3,650  Mcf  of 
determined  gas  well  gas  reserves  and  a  1 
Mcf  per  day  for  each  7,300  Mcf  of  deter- 
mined gas  reserves  thereafter  or  the 
-specified  contract  quantities,  whichever 
are  the  lesser  amounts.  This  condition 
.''liall  remain  in  effect  pending  further 
Cjmmission  order  in  Uie  subject  dockets 
or  m  other  matters  relating  to  the  buyers' 
take-or-pay  obligation  under  the  subject 
contracts. 

(j)  Applicant  in  Docket  No.  CI70-923 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
which  is  in  excess  of  an  average  of  1  Mcf 
per  day  for  each  7,300  Mcf  of  determined 
gas  reserves  or  the  specified  contract 
quantity,  whicliever  is  the  lesser  amount. 
T!;;.s  condition  shall  remain  in  effect 
pt.  'uhnL;  further  Commission  order  in  the 
subject  docket  or  in  other  matters  relat- 
ing: to  the  buyer's  take-or-pay  obligations 
under  the  subject  contract. 

<k>  The  authorization  granted  in 
Dockets  Nos.  G-4079,  G-4290,  and  CI70- 
428  shall  be  subject  to  opinions  Nos.  546 
and  .546-.\,  and  accompanying  orders, 
specifically  including  those  relating  to 
rate  reductions,  refunds  and  filings  re- 
fii.;:cd  by  those  orders. 

'i'  The  authorization  granted  in 
Docket  No.  G-11171  shall  be  subject  to 
opinions  Nos.  546  and  546-A,  and  ac- 
companying orders  and  specifically  in- 
cluding those  relating  to  rate  reductions, 
refunds,  and  filings  required  by  those 
orders  for  sales  made  on  and  after  July  1, 
1968,  and  Shell  Oil  Co.  shall  be  subject 
thereto  for  sales  made  prior  to  July  1, 
1968. 

(E'  Certificates  of  public  convenience 
and  necessity  are  issued  in  the  following 
dockets  authorizing  Reading  and  Bates, 
Inc  ,  to  continue  the  sales  of  natural  gas 
heretofore  authorized  to  be  made  pur- 
suant to  Thornton  Oil  Co.  and  Thornton 
Petroleimi  Corp.  The  small  producer  cer- 
tificates heretofore  issued  to  the 
predecessors  are  terminated  and  the 
related  rate  schedules  are  canceled. 

New  Predecessors 

certificates  certificates 

CI70-645 CS66^9 

CI70-785  -- CS66-52 

CI70-786 CS66-48 

CI70-787 CS66  51 

CI70-788 CS66-52 

CI70-882 CS66-53 

CI70-883 CS66-49 

CI70-884 CS66  52 

CI70-B91 CS66-52 


NOTICES 

(F)  Tlie  orders  issuing  certificates  in 
Dockets  Nos.  G-5716,  G-12363,  G-15424, 
CI61-593,  CI63-489,  CI68-1356,  CI69-598, 
and  CI69-833  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  as  described  in 
the  tabulation  herein. 

(G)  Sales  from  the  acreage  added  in 
Docket  No.  G-15424  shall  be  made  at  a 
rate  subject  to  refund  in  Docket  No. 
RI70-52. 

(H)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 

New  certificate 
and  'or  amendmrnt 
to  add  acreage 
CI68-1356 
CI70-789 
G-15424 
CI70-752 
CI70-541 
CI70-C97 
CI69-833 
CI70-697 
CI70-833 


Amend  to 
delete 
acreage 
G- 11229 
G-14967 
G-15380 
CI60-4G8 
C 163 -1583 
CI67   293 
CI67-952 
Cr67-1237 
CI68-119 


(I)  The  orders  issuing  certificates  in 
Docket  Nos.  G-11171,  CI62-199,  CI64- 
1441  and  CI64-1443  are  amended  to  re- 
flect the  successors  in  interest  as  cer- 
tificate holders. 

(J)  The  orders  issuing  certificates  in 
Docket  Nos.  G-4079,  G-4290  and  CI70- 
428  are  amended  to  reflect  the  change 
in  name  from  Crown  Properties.  Inc.,  to 
Crownwell  Oil  Company,  Inc. 

(K)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  gi-anted. 

(L)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI70-903 
shall  not  be  construed  to  relieve  appli- 
cant of  any  refund  obligations  in  the  rate 
proceeding  pending  in  Docket  No. 
RIG8-528. 

(M)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-3502.  G-6827,  G-20314, 
and  CI67-72  are  terminated. 

(Ni  The  name  of  the  respondent. 
Crown  Properties,  Inc.,  in  the  proceed- 
ings pending  in  Dockets  Nos.  RI65-361, 
RI65-475,  AR61-2,  et  al.,  and  AR69-1, 
et  al.,  is  changed  to  Crownwell  Oil  Co., 
Inc.,  and  the  proceedings  are  redesig- 
nated accordingly. 

<  O  >  Austral  Oil  Co.,  Inc..  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI65-475,  said  proceeding 
is  redesignated  accordingly,  and  the 
agreement  and  undertaking  submitted  by 
Austral  in  said  proceeding  is  accepted 
for  filing.  Austral  shall  comply  with  the 
refunding  procedure  required  by  the  Nat- 
uial  Gas  Act  and  ?  154.102  of  the  reg- 
ulations thereunder.  The  agreement  and 
imdertaking  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commission. 

(P)  White  Shield  Oil  and  Gas  Corp.  is 
made  a  corespondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI66-336  and 


RI66-375  and  said  proceedings  are  re- 
designated accordingly.  White  Shield 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(Q)  Occidental  Petroleum  Corp.  is 
made  a  corespondent  in  the  proceeding 
pending  in  Docket  No.  RI67-19  and  said 
proceeding  is  redesignated  accordingly. 
Occidental  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(R)  Within  30  days  from  the  date  of 
this  order.  Occidental  Petroleum  Corp. 
shall  execute,  in  the  form  set  out  below, 
and  shall  file  with  the  Secretary  of  the 
Commission  an  acceptable  agreement 
and  undertaking  in  Docket  No.  RI67-19 
to  assure  the  refund  of  any  amounts  col- 
lected by  it,  together  with  interest  at  the 
rate  of  7  percent  per  annum,  in  excess 
of  the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  aereement 
and  undertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(St  Prenalta Corp.  ^Operator)  etal.,  is 
made  a  corespondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI68-403,  RI69- 
26,  and  RI70-469  and  said  proceedings 
are  redesignated  accordingly.  The  rates, 
cliarges,  and  classifications  set  forth  in 
Supplement  No.  2  to  Stauffer  Chemical 
Co.  of  Wyoming  shall  be  effective  sub- 
ject to  refund  with  respect  to  sales  made 
pui-suant  to  Prenalta  Corp.  'Operator) 
et  al.,  FPC  Gas  Rate  Schedule  No.  4. 
Prenalta  shall  charge  and  collect  pur- 
suant to  its  FPC  Gas  Rate  Schedule  No 
4  the  rate  of  17  cents  per  Mcf,  plus  B.t.u. 
adjustment,  at  14.65  p.s.i.a.  for  sales  made 
from  November  1,  1969,  through  March 
8.  1970,  and  the  rate  of  18  cents  per  Mcf, 
plus  B.t.u.  adjustment,  at  14.65  p.s.i.a! 
.subject  to  refund  in  Docket  No.  RI70-26 
for  sales  made  from  March  9,  1970.  Pre- 
nalta shall  charge  and  collect  pursuant  to 
Its  FPC  Gas  Rate  Schedule  No.  5  the  rate 
of  16  cents  per  Mcf,  plus  B.t.u.  adjust- 
ment, at  14.65  p.s.i.a.  subject  to  refund 
in  Docket  No.  RI68-403  for  sales  made 
on  November  1.  1969,  and  the  rate  of  16  24 
cents  per  Mcf,  plus  B.t.u.  adjustment,  at 
14.65  p.s.i.a.  subject  to  refund  in  Docket 
No.  RI70-469  for  sales  made  from  No- 
vember 2,  1969.  Picnalta  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(T)  Within  30  days  from  the  date  of 
this  order  Prenalta  Corp.  (Operator)  et 
al.,  shall  execute,  in  the  form  set  out  be- 
low, and  shall  file  with  the  Secretary  of 
the  Commission  an  acceptable  surety 
bond  for  $1,350  in  Docket  No.  RI69-26  to 
assure  the  refund  of  any  amounts  col- 
lected by  it,  together  with  interest  at 
the  rate  of  7  percent  per  annum,  in  ex- 
cess of  the  amount  determined  to  be  just 
and  reasonable  in  said  proceeding   for 


FEDERAL   REGISTER,   VOL.   35,    NO.    1 28— THURSDAY,   JULY   2,    1970 


sales  made  pursuant  to  Prenalta  Corp. 
(Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  4  from  March  9,  1970.  The  surety 
bond  shall  be  accompanied  by  a  certifi- 
cate to  the  effect  that  no  obligation  has 
been  assumed  in  connection  with  the 
bond  in  addition  to  payment  of  the  bond 
premium.  Unless  notified  to  the  contrary 
by  the  Secretaiy  of  the  Commission 
within  30  days  from  the  date  of  submis- 
lion,  such  surety  bond  shall  be  deemed 
to  have  been  accepted  for  filing.  The 
surety  bond  shall  remain  in  full  force 
and  effect  until  discharge  by  the 
Commission. 

(U)  Within  30  days  from  the  issuance 
of  this  order  Prenalta  Corp.  (Operator) 
et  al.,  shall  execute,  in  the  form  set  out 
below,  and  shall  file  with  the  Secretary  of 
the  Commission  an  acceptable  agreement 
and  undertaking  to  assure  the  refund  of 
all  amounts  collected  pursuant  to  Hum- 
ble Oil  &  Refining  Co.  FPC  Gas  Rate 
Schedule  No.  403  and  Prenalta  Corp. 
'Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  5,  together  with  interest  at  the 
rate  of  7  percent  per  annum,  in  excess 
of  the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding  for  sales 
from  the  acreage  assigned  by  Humble  to 
Prenalta  from  the  time  that  Humble's 
rate  was  made  effective  subject  to  refund. 
Unless  notified  to  the  contrary  by  the 
Secretary-  of  the  Commission  within  30 
days  from  the  date  of  submission,  such 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted  for  filing. 
The  agreement  and  undertaking  shall  re- 
main in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

(V)  Within  30  days  from  the  date  of 
this  order  Prenalta  Corporation  shall  ex- 
ecute, In  the  form  set  out  below,  and  shall 
file  with  the  Secretary  of  the  Commis- 
sion an  acceptable  agreement  and  under- 
taking in  Docket  No.  RI70-469  to  assure 
the  refund  of  any  amounts  collected  pur- 
suant to  its  FPC  Gas  Rate  Schedule  No. 
5,  together  with  interest  at  the  rate  of 
7  percent  per  annum,  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding.  Unless  noti- 
fied to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  submission,  such  agreement  and 
undertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(W)  Texas  Oil  &  Gas  Corp.  is  made  a 
corespondent  in  the  proceeding  pending 
in  Docket  No.  RI68-234  and  said  proceed- 
ing is  redesignated  accordingly.  Texas 
Oil  &  Gas  Corp.  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(X)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabiilation  herein. 

By  the  Commission. 

IsEAL]  Gordon  M.  Grant, 

Secretary. 


NOTICES 


10807 


Docket  No.  and 
dHte  tiled 


AppUcact 


Purchaser,  field,  and 
looutiou 


FPC  nite  schedule  to  be  accepted 


Dosrrlption  mid  date  o(      No. 
document 


supp. 


0-i<m... Cromwell  on  Co.,  Inc.      United  Fuel  das  Co. 

3-18-70 '  (formerly  Crown  Urango  Grove  Field. 

Properties,  Inc.).               Terrebonne  I'arlsh,  La. 
G^2f|0 do do 

3-18-701 

0-5716 Northern  Natural  (las  Northern  Niitural  OasCo. 

D  3-17-70 rroduilug  Co.  (Op-  IIUKOton  Field,  Stevens 

erator)  et  al.  County,  Kans. 

0-11171 Aastral  OilCo.,Tne.  Florida  Gas  Transmission 

E  0-30-69                    (successor  to  Shell  ('o  ,  .Mvstlc  Uavou 

Oil  Co.).  Field,  St.  Martin  Pariah, 
La. 


El  ra.so  Natural  Ga-s  Co., 
Co.,  U^ksin  Dakota 
Field,  Rio  Arriba 
County,  N.  Mex. 

West  I^ke  Natural 
(i;isoline  Co.  and 
Atlantic  UichlUld  Co., 
South  Lake  Tnminiell 
and  Nena  Lucia  Fielils, 
Nolan  County,  Tex. 

Transwestern  Pipelinu 
Co..  Smith  I'erryton 
Field,  Ochillreo 
County,  Tex. 

Consolidated  Gas  i^upply 
Corp.,  Freenians  t'reek 
District,  Lewis  County, 
W.  Vs. 


MidUKan  Wisconsin  \H\m 
LniB  Co.,  .'^oulh  Lom-- 
wolfand  Dane  Fields, 
Major  County,  Okla. 

Alnios  Gas  Gathering 
Co..  Linke  Field,  Ueo 
County,  Tex. 


CI(M-1443 White  Shield  Oil  A  Gas   do. 

E  3-6-70  Corp.  (succc>s.sor  to 

Valor  Production 
Co.). 


G-123ia     .     . 
C  J-:i-70 

-  -  -  Pan  American  Petro- 
leum Corp.  ((Operator) 
etal. 

F  G-15424.... 
(G  153S0) 
C  4  2  70 

.      .Sun  Oil  Co 

cifii  sua 

D3  18  70 

Petro  Dynamics,  Inc. 

(Operator)  et  al. 

CIB2  199 

E4  I  70 

...  Lewis  Stephen 

Deltnilar,  d.b.a. 
Stephen  Gas  Co. 
(Siiccessor  to  N.  G. 
Clark  et  al.,  d.b.a. 
Grundy  Associates). 

t  I(«-489 

...  Ashland  0I1&  Refining 

C3  23  70 

Co.* 

CIM  1441  

E  3^>-70 

...  White  Shield  Oil  A  Gas 
Corp.  (successor  to 
Valor  Production  Co. 
(Operator)  et  al.). 

Crown  Properties,  Inc.,  2 

Fl'C  GKS.No.  2. 

Kirettlve  dale:  1-14-70 ^ 

Crown  I'loperlies,  Inc.        "      1 

Fl'C  GKS  No.  1. 

Kfleclive  date:  1-14-70 f  . 

.NotiiBof  partial  ran-  2  111 

cellatlon,  3-12-70." 

Shell  Oil  Co..  Fl'C  33 

(JRS.NIo.  l'»0. 
Supplement  .Nos.  1-10. . .          33  1-10 

.Noli  e  of  sui'ces.'iion  .  . 

(t'ndate«i). 

Conveyanee  7-l-(W 33  II 

Elleitive  date:  7-l-(>S 

.Supplemental  agree-  I'M  18 

inont.  3-18-70.' « 


A.ssipnment  1  21 -TO'.. 
Supplemental  agree- 
ment 2  27  7U.' 
EfTeclivedate:  1  1  70.. 


letter  acreemeiit 
12  31  (Hi." ' 


N.  O.  Clark  el  al., 

d.b.a.  Gnindy 

Associati's,  FPC 

GKS  No.  B. 
Notice  of  succession 

8  1  m. 

A.ssignment  8-1-69 

KITective  date:  8-1-69.. 
Amendment  2-17  70 ». 


CI6*-1350 Marathon  Oil  Co., 

(G-112!«)  (OiMsrator)  et  al. 
C  3-26-70 

Cieo-KiS star  Gas  Co.  et  al 

C  4-8-70 

CI60-833 PhUllps  Petroleum  Co.. 

(CI(37-952) 
V  4-7-70 

CI7CM28 Crownwell  Oil  Co., 

3-18-701  Inc.  (formerly  Crovrn 
Properties,  Inc.). 

C 170  541 Occidental  Petroleum 

(Cl<i3  1583)  (.'orn.  (succesjior  to 

F  12-11-69  Shell  OU  Co.). 

CI70-645 Rending  A  Bates.  Inc. 

(CS66-49)  (succe-siior  to  Tliorn- 

E  1-12-70  ton  Oil  Co.). 


Southern  Natural  Giu 
Co..  Logansport  llos- 
ston  Field,  l)e  Soto 
Parish,  La. 

Vnlted  Fuel  Gas  Co., 
I'oca  Di.'itriet, 
Kanawha  County, 
W.  Va. 

United  Gas  Pipe  Line 
Co.,  West  Uryccland 
Field,  lllenvllle  Parish, 
La. 

TrarLseontlnental  Gas 
I'lpe  Lino  Corp.,  Hum- 
pliri'ys  and  Soutii 
llnmi>lireys  Field, 
TerrelHJiino  Parish,  La. 

Arkansiis  Louisiatui  Gat 
Co.,  North  Carter 
Flel<l,  Beckham 
County.  Okla. 

Northern  Natural  Gas 
Co.,  East  Otona  Can- 
yon Field,  Crockett 
County,  Tei. 


Valor  Production  Co. 

(Operator)  et  al., 

FP('  GKS  No.  3. 
Supplemental  Nos. 

1  2. 
Notice  of  .succession 

(undated). 

Assignment  2  15-70 

Eflective  date:  1-1  69.... 
Valor  Production  Co., 

FPC  GKS  No.  4. 

Suiiplement  Nos.  1-2 

Notice  of  succession 

(I'ndatcd). 

Assignment  2-1.1-70 

Ellertlve  date:  l-l-e-.l... 
A.ssignment  3-l'.MW  i«  .. 
Eflei live  dale:  3-UI«58.. 
As.slgninent  8-20-(W  i«  .. 
Ellectlve  date:  B-av-Og.. 
Supplemental  iigree- 

ment  1-22-70.' 


Assignment  1-19-70  »    . 
Ellectlve  date:  7-28-60. 


Crown  Properties,  Inc., 

FPC  (iKS  No.  3. 
ElTe<tlve  date:  1-14-70.. 


Contracts  4-61  i:«. 

As,signinent  5  24  29  "•.  . 
Letter  agreement 

I  5-70.» 

Contract  8-21  64  •>    

Agreement  6-2.'>-6,5 

Agreement  10-2S-65 

Agriement  4-1-66   

Agreement  7-16  46 

Assignment  2-27-68 

Agreement  l(>-25-68 

Letter  agreement 

12  30-68. 
L<tter  rigroemcnt 

1-6-Wi. 
Assignment  10-23  69  ".. 
Quality  statement 

II  26-69. 

Effective  date:  10-1  69... 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage; 
E— Succe.sslon. 
F— Partial  succosslOQj 

Bee  ((Mtnotes  at  ead  of  table. 
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Si'RFTY  Bono 


KnoK  All  Men  by  These  Presents: 

That  we  (Name  and  address  of  the  natural 
gas  company)  (hereinafter  called  "Princi- 
pal"), as  Principal,  and  (Name  and  address 
and  place  of  incorporation  of  Surety  Bond 
Company)  (hereinafter  called  "Surety"),  as 
Surety,  are  held  and  firmly  bound  unto  the 
Federal  Power  Commis,slon  (Agency  of  the 
Uiuted  States  of  America)  (hereinafter  called 
the  "Obligee")  in  the  sum  of  (Amount  of 
proposed  annual  increased  rates  in  dollars) 
for  the  payment  of  which  well  and  truly  to 
be  made.  we.  the  said  Principal  and  the  said 
Surety,  bind  ourselves,  our  heirs,  executors, 
administrators,  successors  and  assigns.  Jointly 
and  severally,  firmly  by  these  presents. 

The  condition  of  this  obligation  Is  such 
that: 

Whereas.  (Name  of  Respondent),  on  (Date 
of  Original  Piling),  filed  with  the  Federal 
Power  Commission  (herein  called  the  Com- 
mi.s.sionp  Supplement  No. to  Respond- 
ents   FPC    Gas    Rate    Schedule    No.    , 

proposing  to  Increase  a  rale  and  charge  over 
which  the  Commission  has  exercised  Jurisdic- 
tion; and 

Whereas,  by  order  is.sued  i  Suspension  Order 
Issuance  Date),  the  Commrssion  suspended 
the  operation  of  the  proposed  supplement 
and  ordered  a  hearing  to  be  held  concerning 
tlie  lawfulness  of  the  proposed  rate,  charge, 
and  classification,  subject  to  the  Commis- 
sion's Jurisdiction,  as  therein  set  forth:  and 
by  -said  order  the  use  of  such  supplement  was 
deferred  until  (Suspended  Until  Date),  and 
until  such  further  time  as  it  is  made  effec- 
tive in  the  manner  prescribed  by  the  Natural 
Gas  Act;  and 

Whereas,  a  hearing  has  not  been  held  and 
this  proceeding  has  not  been  concluded;  and 
(Name  of  Respondent),  pursuant  to  the 
iTOvisiqps  of  section  4(e)  of  the  Natural  G:vs 
Act,  having  on  (Dat«  Motion  Piled),  filed  a 
motion  to  make  the  change  in  rate  effective 
as  of   (Requested  Effective  Date);   and 

Whereas,  the  Commission,  in  response  to 
said  motion,  on  (Date  of  Notice),  i.ssued  its 
notice  making  the  rate,  charge,  and  classifi- 
cation set  forth  in  the  aforesaid  Supplement 

No.    to   Respondent's   FPC   Gas   Rate 

Schedule  No. effective  as  of  (Effective 

Date),  subject  to  Re.spondent's  furnishing  a 

bond  in  the  sum  of  $ sati.sfactory  to 

the  Commi.ssion.  and  requiring  that  Re- 
spondent refund  any  portion  of  the  increased 
rate  and  charge  found  by  the  Commission  in 

Docket  No. not  Justified; 

Now.  therefore,  if  (Name  of  Respondent), 
Its  corporate  surety  (and  their  heirs,  execu- 
tors, administrators) ,'  successors  and  afsigns. 
In  conformity  with  the  terms  and  conditions 
of  the  notice  i.ssued  (Date  of  Notice)  by  the 
Federal     Power     Commission.     Docket     No. 

( Name  of  Respondent ) .  .shall : 

(  1  I  Well  and  truly  repay  ;it  such  times  and 
In  such  amounts,  to  the  persons  entitleti 
thereto,  and  in  such  manner  as  niay  be 
required  by  the  final  order  of  the  Commis- 
sion in  said  proceeding,  subject  to  court  re- 
view thereof,  any  portion  of  such  rate  and 
charge  collected  by  (Name  of  Respondent) 
after  (EffecUve  Date)  as  such  final  order  may 
find  not  Justified,  together  with  interest 
thereon  at  the  rate  of  seven  (7)  percent  per 
annum  from  the  date  of  payment  thereof  to 
(Name  of  Respondent)  until  refunded;  and 
(2)  Comply  otherwise  with  the  terms  and 
conditions   of    the    notice   issued    (Date)    in 

Docket  No.   and   with  the  provisions 

of  the  Natural  Gas  Act  relating  thereto, 
then  this  obligation  shall  be  terminated, 
otherwise  to  remain  in  full  force  and  effect! 


NOTICES 

In  witness  whereof,  the  parties  hereto 
have  placed  their  hands  and  seals  on  thia 
day  of 

Attest ; 


By 
By 


Principal 

Surety 

Suggested  agreement  and  undertaking: 

Before    the    Federal    Power    Commission 

(Name  of  Respondent) ) 

Docket  No. 

agreement  and  undertaking  of  (name  of 
respondent)  to  comply  with  refunding 
and  reporting  provisions  of  section  154.- 
102  of  the  commission's  regulations  un- 
der the  natural  gas  act 

(Name  of  Respondent)  hereby  agress  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  Section  154.102 
of  the  Commission's  Regulations  under  the 
Natural  Gas  Act  Insofar  as  they  are  appli- 
cable to  the  proceeding  inJJocket  No. . 

and  has  caused  this  agreement  and  under- 
taking   to    be    executed    and    sealed    In   Us 

name  by  a  duly  authorized  officer  this 

day  of ,  19... 

(Name  of  Respondent) 


Attest: 


By 


'  To     be     Included     U     a     noncorporate 
respondent. 


|P.R.    Doc.    70-8285;     Filed.    July    1.    1970; 
8:45  a.m. I 


FEDERAL  RESERVE  SYSTtM 

CITIZENS  BANCSHARES  OF   FLORIDA, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  i.s  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
1 1 1  of  tile  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842'a)  ID  ).  by  Citizens 
Bancshares  of  Florida,  Inc..  Hollywood, 
Pla.,  for  prior  approval  by  the  Board  of 
Governors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Citizens 
National  Bank  of  West  Hollywood.  West 
Hollywood;  Citizens  National  Bank  of 
Hollywood,  Hollywood;  Citizens  National 
Bank  of  Davie.  Davie;  Citizens  National 
Bank  of  Miami.  Dade  County,  all  in 
Florida, 

Section  3(ct  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2 )  Any  other  proposed  acquisition  or 
merger  or  con.solidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 


weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of  the 
community  to  be  sened. 

Section  3ic)  further  provides  that,  in 
every  case,  the  Boaid  .shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30»  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretai-y. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  25.  1970. 

IsE.ALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
|F.R.    Doc.    70  8384;     Filed.    July    1,    1970; 
8:45  a.m.] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-721 

SECRETARY    OF   DEFENSE 
Delegation   of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  castomer  interest  of  tlie 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Pro))- 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201<aM4»  and  205<di  <40 
use.  481(a)  «4)  and  486(d> ).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Michigan  Public  Service  Com- 
mi.ssion in  a  proceeding  (Docket  No. 
U-3297 )  involving  electric  service  rates  of 
the  Upper  Peninsula  Power  Co. 

b.  The  Secretai-y  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  .shall  be  exei'ciscd  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  tlie  General 
Services  Administration,  and.  furthei', 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:   June  24,  1970. 

Robert  L.  Kunzic, 
Administrator  oj  General  Services. 
|F.R.    Doc.    70-8433;     Filed.    July    1,    1970; 
8:49  am  I 
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SMALL  BUSINESS 
ADMINISTRATION 

IMPERIAL    MESBIC,    INC. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment   Company 

Notice  IS  liereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Busine.ss  Administration  (SBAt  pursuant 
to  §  107.102  of  the  Regulations  Govern- 
ing Small  Business  Investment  Com- 
panies (33  FR.  326.  13  CFR  Part  107 » 
under  the  name  of  Imperial  Mesbic.  Inc.. 
11232  South  Wc.nern  Avenue.  Los  An- 
geles, Calif.  90047  for  a  licen.^e  to  operate 
in  the  Slate  of  California  as  a  minority 
enterprise  small  business  investment 
company  ( MESBIC  i  under  the  provi- 
sions of  the  Small  Busine.ss  Investment 
Act  of  1958.  as  amended  (15  U.S.C.  661 
et  seq.)  (Act) . 

The  proposed  officers  and  directors  are 
as  follows: 

President  and  Director,  George  L.  Graz.iadio. 

Jr.,    1553   Palos   Verdes  Drive.  West  Palos 

Verdes.  Calif   90274. 
Chairman  of  the  Board  and  Director.  George 

Eltinge,  887  North  Bundy  Drive.  Los  An- 
geles. Calif.  90047. 
Treasurer  And  Director,  Franklin  Raynor.  224 

North      HiUcrest      Boulevard,      Inglewood. 

Calif.  90301. 
Secretary  and  Director.  Warren  M.   Gordon. 

531    St.    John's    Place.    Inglewood.    Calif. 

90301. 
Director.    Robert     Goldberg.    6543    Olympic 

Place.  Los  Angeles.  Calif.  90035. 
Director,   Edgar    Morris.    16537    Adion   Road. 

Encino,  Calif.  91316. 

The  principal  owners  of  the  MESBIC 
will  be  Warren  M.  Gordon  (25.5  per- 
cent), Edgar  Morris  (25.5  percent »,  and 
the  Imperial  Bank.  11232  South  Western 
Avenue.  Los  Angeles,  Calif.  90047  (49 
percent).  The  company's  initial  capital- 
ization will  be  $150,500. 

As  a  MESBIC,  the  company's  invest- 
ment policy  is  that  its  assistance  will 
be  solely  to  small  business  concerns  which 
will  contribute  to  a  well-balanced  na- 
tional economy  by  facilitating  ownership 
in  such  small  business  concerns  by  per- 
sons whose  participation  in  the  free  en- 
terprise system  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  includ- 
ing adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  5  days 
from  the  date  of  publication  of  tliis  no- 
tice, submit  to  SBA  in  writing,  relevant 
comments  on  the  proposed  company.  Any 
communication  should  be  addressed  to: 
As.sociat«  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 


NOTICES 

A  copy  of  this  notice  should  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles,  Calif. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 
June  23,  1970. 

|F.R.    Doc.    70-8437;     Filed.    July    1.    1970; 
8:49  a.m.) 


SMALL    BUSINESS    INVESTMENT 
COMPANY    OF    GEORGIA 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment   Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.701  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (SBICs)  (33  F.R.  326,  13  CFR 
Part  107)  for  transfer  of  control  of 
Small  Business  Investment  Company  of 
Georgia  (SBIC  of  Georgia).  License  No. 
05  05-0016,  22  Marietta  Street  NW.. 
Atlanta.  Ga.  30303.  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act)  (15 
U.S.C.  661  et  seq.). 

SBIC  of  Georgia  was  licensed  on  De- 
cember 4.  1960,  with  a  paid-in  capital 
and  paid-in  surplus  from  piivate  sources 
of  $155,000.  It  has  87.700  shares  of  issued 
and  outstanding  common  stock  held  by 
44  stockholders. 

More  than  50  percent  of  the  issued  and 
outstanding  shares  have  been  offered  to 
Mr.  I  Walter  Fisher  by  28  of  the  present 
shareholders.  Mr.  Fisher,  536  West  Wes- 
ley Road  NW..  Atlanta.  Ga.  30305,  and 
his  wife  Louise  A.  Fisher  (same  addiess) 
are  the  owners  of  more  than  50  i>ercent 
of  the  issued  and  outstanding  stock  of 
Investor's  Equity.  Inc..  11  Pryor  Street 
SW.,  Atlanta,  Ga.  30303.  an  SBIC.  The 
offer  is  subject  to.  and  contingent  upon, 
tlie  approval  of  SBA. 

As  a  result  of  the  proposed  transaction, 
the  transferee  will  control  two  SBICs. 
Section  107.702  of  the  SBA  regulations 
prohibits  common  control  of  more  than 
one  SBIC.  Accordingly,  SBA  will  require, 
as  a  condition  of  any  approval  granted, 
that  the  two  SBICs  either  be  merged  in 
accordance  with  §  107.903  of  the  SBA 
regulatioiis  or  that  SBIC  of  Georgia  be 
liquidated,  within  a  period  of  6  months 
of  such  approval  so  that  the  common 
control  involved  is  merely  intermediate 
to  reorganization  of  the  companies. 

Matters  involved  in  SBA's  considera- 
tion of  the  pioixksed  transaction  include 
the  general  business  reputation  of  I. 
Walter  Fisher  as  w'cll  as  the  probability 
of  the  successful  operation  of  the  sur- 
vivor SBIC  resulting  from  any  merger  of 
the  companies,  including  such  factors 
as  adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  regulations. 

Prior  to  final  action  on  the  application, 
consideration  -will  be  given  to  any  com- 
ments pertaining  to  the  proposed  trans- 
action which  are  submitted  in  writing. 


lOSl  1 

to  the  Associate  Administrator  for  In- 
vestment. Small  Business  Administra- 
tion. 1441  L  Street  NW..  Washington, 
D.C.  20416,  within  ten  (10)  days  of  the 
date  of  publication  of  this  notice. 

A  copy  of  this  notice  will  be  published 
by  the  proposed  transferee  in  a  news- 
paper of  general  circulation  in  Atlanta. 
Ga. 

James  Thomas  Phelan. 
Acting  Associate  Administrator 
for  Investment. 
June  23.  1970. 

jP.R.     Doc.    70-8398;     Filed.    July     1.     1970; 
8:46  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

I  Not  ice  59 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

June  26.  1970. 
The  following   applications   are   gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mi.s.sion's  general  rules  of  practice   (49 
CFR   1100.247.  as  amended',  published 
in  the  Federal  Register  Lssue  of  April  20. 
1966,  effective  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  dale  of  notice  of  filing 
of   the  application   is   published  in   the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
.should  comply  with  section  247(di  (3)  of 
the  rules  of  practice  which  requires  that 
it    set    forth    specifically    the    grounds 
uix)n  which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— wliether   by 
joinder,   interline,   or   other  means— by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or   allegations   phrased   generally.   Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently  upon   applicant's   representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for    oral    hearing,    such    requests    .shall 
meet  the  requirements  of  section  247(d) 
'4)  of  the  .special  rules,  and  shall  include 
the  certification  required  therein. 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton,  DC.  20423. 


No.  128- 
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Section  247ifi  of  the  Commission's 
rule"!  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  d) 
that  It  is  ready  to  proceed  and  prasecute 
the  application,  or  <2»  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  iwhether 
modified  procedure,  oral  hearing,  or 
other  procedures!  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licen.sinpr  Pro- 
cedures, publi.shed  in  the  Federal  Regis- 
ter issue  of  May  3.  1966  This  assignment 
will  be  by  Commi.s.sion  order  which  will 
be  .served  on  each  party  of  record. 

The  publications  hereinafter  set 
forth  reflect  the  scope  of  the  applica- 
tions a.s  filed  by  applicants,  and  may 
include  descnptioas,  restrictions,  or 
linutation.s  which  are  not  in  a  form  ac- 
ceptable to  the  Commission.  Authority 
which  ultimately  may  be  granted  as  a 
result  of  the  applications  here  noticed 
will  not  nete.ssarily  reflect  the  phrase- 
ology set  forth  in  the  application  as  filed, 
but  also  w-ill  eliminate  any  restric- 
tion.s  which  arc  not  acceptable  to  the 
Commission. 

No  MC  1931  'Sub-No.  12'.  filed  June 
1,5.  1970.  Applicant:  VON  DER  AHE 
VAN  LINES.  INC  .  600  Rudder  Avenue, 
Fenton.  Mo.  63026  Applicant  s  represent- 
ative: Robert  J.  Gallagher,  Suite  3020, 
Empire  State  Building,  New  York,  N.Y. 
10001.  Authority  sou;;ht  to  operate  as  a 
curnmon  caTier,  by  motor  vehicle,  over 
irrcf:ular  routes.  transportlnL::  Houseliold 
cioods  as  defined  by  the  Commission,  be- 
tween points  in  tiie  United  States  'except 
Alaska  and  Hawaii >.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  it  would  be  willing  to  surrender  all 
of  it^  present  authority  if  the  48-State 
nonradial  application  is  granted.  If  a 
iieai-inc  is  deemed  ncco.ssary.  applicant 
requc-ts  it  be  held  at  St.  Loul^.  Mo. 

No  MC  2228  1  Sub-No.  58'.  filed  June 
3.  1970.  Applicant:  MF.RCHANT.S  FAST 
MOl-OR  LINES.  INC  .  East  U.S.  Hi-hway 
80.  Po.st  Office  D:awer  270.  Abilene,  Tex. 
79604.  Applicant's  representative:  Lau- 
rence M.  Cottinshain  (same  address  as 
applicant!.  Aulhoilty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities.  Including  cla.sses  A  and 
B  explasives  'except  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  Injui^us  or  con- 
taminatinit  to  other  lading  i.  A.  1 1 1  Be- 
tween Dallas,  and  Houston.  Tex  .  from 
Dallas.  Tex.,  over  U.S.  Highway  175  to 
Jacksonville.  Tex.,  thence  over  U.S. 
Highway  69  to  Lufkin,  Tex.,  thence  over 
U.S.  Highway  59  to  Houston,  Tex.,  and 
return  over  the  same  route,  servins  all 
intermediate  points:  (2i  between  Dallas, 
and  Beaumont.  Tex.,  from  Dallas.  Tex,, 
over  U.S.  Highway  175  to  Jacksonville, 
Tex.,  thence  over  U.S.  Highway  69  to 
Beaumont,  Tex.,  and  return  over  the 
same    route,    serving    all    intermediate 
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points:  ^3»  between  Alto,  and  Beaumont, 
Tex.,  from  Alto,  Tex.,  over  Texas  High- 
way 21  to  San  Augustine.  Tex.,  thence 
over  Texas  Highway  147  to  junction  with 
U.S.  Highway  59,  thence  over  U.S.  High- 
way 59  to  Beaumont,  Tex.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (4)  between  Nacog- 
doches, and  Lufkin.  Tex.,  from  Nacog- 
doches, Tex.,  over  U.S,  Highway  59  to 
Lufkin,  Tex,,  and  return  over  the  same 
route,  serving  all  intermediate  points: 
<5)  between  Silsbee.  Tex,,  and  junction 
of  Texas  Highway  327  and  US.  Highway 
69:  from  Silsbee.  Tex.,  over  Texas  High- 
way 327  to  junction  with  U.S,  Highway 
69.  and  return  over  the  same  route,  serv- 
ing all  intermediate  points.  B.  (1)  Be- 
tween San  Augustine,  and  Zavalla.  Tex., 
from  San  Augastine,  Tex.,  over  Texas 
Highway  147  to  Zavalla.  Tex.,  and  return 
over  the  same  route:  (2)  between  Za- 
valla. and  Jasper,  Tex.,  from  Zavalla. 
over  Texas  Highway  63  to  Jasper.  Tex., 
and  return  over  the  same  route:  (3)  be- 
tween Jasper  and  Livingston.  Tex.,  and 
return  over  the  same  route,  serving 
Woodville,  Tex.,  for  purposes  of  joinder 
only;  (4)  between  Woodville,  and  Corri- 
gan,  Tex.,  from  Woodville,  over  U.S. 
Highway  287  to  Corrigan,  Tex.,  and  re- 
turn over  the  same  route  serving  no  in- 
termediate points  as  an  alternate  route 
for  operating  convenience  only.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Austin,  Houston, 
or  Dallas,  Tex, 

No,  MC  2860  f  Sub-No,  78  >.  filed 
June  9,  1970,  Applicant:  NATIONAL 
FREIGHT.  INC  ,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Piancis  W,  Mclnerny,  1000 
16th  Street  NW,.  Washington.  D,C,  20036, 
Authority  sought  to  operate  as  a  ccnn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
goods,  from  points  in  New  Jersey,  New 
York.  Connecticut,  Massachusetts, 
Rhode  Island,  Pennsylvania,  Delaware, 
Mai-yland,  and  the  Ehstrict  of  Columbia, 
and  points  in  Accomack,  and  Northamp- 
ton Counties,  Va,.  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida,  with  no  transportation  for  com- 
ix^nsation  on  return  except  as  otherwise 
authorized.  Note:  Applicant  states  it  is 
presently  authorized  to  perform  the 
transportation  for  which  authority  is  re- 
quested subject  to  observance  of  certain 
gateways.  The  purpose  of  the  instant  ap- 
plication is  to  eliminate  those  gateway 
requirements.  Applicant  further  states 
that  although  tacking  possibilities  exist 
it  is  not  its  intention  to  use  the  proposed 
authority  in  combination  with  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No,  MC8310  (Sub-No.  5>,  filed  June  11, 
1970.  AppUcant:  RAY  JETFFORDS.  doing 
business  as  JEFFS  TRUCK  SERVICE, 
Doty  Street,  Waupun.  Wis,  53963,  Appli- 
cant's representative:  Nancy  J.  John- 
son, 111  South  Fairchild  Street, 
Madison,  Wis,  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
Tire  patches,  pneumatic  tire  repair  kits, 
metal   rivets,  tire  vulcanizers,  tire  re- 


treaders.  rivet  machines,  lubricating  oils 
and  greases,  and  scraj}  metals,  serving 
Brandon.  Wis.,  as  an  off-route  point  in 
connection  with  applicant's  presently  au- 
thorized regular  route  authority  in  MC 
8310,  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
MadLson  or  Milwaukee,  Wis. 

No,  MC  14702  (Sub-No.  29),  filed 
June  12,  1970.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  Post  Office  Box  808. 
Warren,  Ohio  44482,  Applicants  repre- 
sentative: Paul  F.  Beeiy.  88  East  Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
articles,  between  Williamsport,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  excluding  Alaska 
and  Hawaii.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served  through 
tacking.  Persons  interested  In  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  30844  i  Sub-No.  326',  filed 
June  5,  1970.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.  2125 
Commercial,  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  coynmon  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Foodstuffs  when  trans- 
ported in  mechanically  refrigerated  ve- 
hicles, from  points  in  Minnesota  and 
Wisconsin,  to  points  in  Connecticut.  Del- 
aware, the  District  of  Columbia.  Indiana, 
Maryland,  Massachu.setts,  Michigan.  New- 
Hampshire.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont, Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  ^ith 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  Min- 
neapolis. Minn, 

No.  MC  30844  (Sub-No.  327 >,  filed 
June  8,  1970,  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.  2125 
Commerical.  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Gront  Street 
Building,  Denver.  Colo,  80202,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  (1) 
from  Waterloo,  Iowa,  to  points  in  Kansas 
and  Nebra.ska,  and  <2)  from  Columbus 
Junction.  Iowa,  to  points  in  Nebraska. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Washington.  DC.  or  Omaha,  Nebr. 

No.  MC  51146  (Sub-No.  159)  (Correc- 
tion!, filed  May  8,  1970,  published  in  the 
Flderal  Register  issue  of  June  18,  1970, 
and  republished  as  corrected  this  i.ssue. 
Applicant:  SCHNEIDER  TRANSPORT 
&  STORAGE.  INC..  817  McDonald  Street, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: D.  F,  Martin  (same  address 
as  above).  The  purpose  of  this  partial 
republication  is  to  include  the  destina- 
tion State  of  South  Dakota  inadvertently 
omitted  in  the  previous  publication.  The 
rest  of  the  publication  remains  the  same. 

No,  MC  52673  (Sub-No,  29),  filed 
June  15.  1970.  Applicant:  FRED  OLS„, 
MOTOR  SERVICE  COMPANY,  602_ 
West  State  Street,  Milwaukee.  Wis.  53213. 
Applicant's  representative:  Eugene  L. 
Cohn.  1  North  La  Salle  Street,  Chicago. 
111.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
tank  vehicles,  from  jwints  in  Cook  and 
Will  Counties.  111.,  and  Lake  County,  Ind.. 
to  pbints  in  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  itsexisting  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  61592  (Sub-No.  179),  filed 
June  16.  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf.  low-a  52722.  Applicants  rep- 
resentative: Val  M.  Higgins.  1000  First 
National  Bank  Building,  Minneapolis, 
Minn,  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting,  d) 
Meat,  meat  products  and  meat  byprod- 
ucts as  described  in  section  A  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M,C.C,  209  and 
766  (except  hides,  skins,  and  commodi- 
ties in  bulk),  from  Whitehall  and  Eau 
Claire.  Wis.,  to  iwints  in  California.  Colo- 
rado, Kansas,  Missouri,  and  Tennessee: 
and  (2)  dairy  products,  butter,  anhy- 
drous milk  fat,  sweet  cream,  spray  non- 
fat dry  milk,  spray  buttermilk  powder, 
sweetened  condensed  ynilk.  from  Rice 
Lake,  Wis.,  to  points  in  Connecticut. 
Delaware,  Indiana.  Kentucky,  Maine, 
Maryland,  Massachu.setts,  New  Hamp- 
shire. New  Jensey.  New  York,  Ohio.  Penn- 
sylvania, Rhode  Island.  Vermont,  Ten- 
nessee, and  the  District  of  Columbia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  apjilicant  does  not  specify  a 
location. 

No.  MC  66121  (Sub-No.  16 1.  filed 
June  8.  1970.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD.,  103  Harvard 
Street.  Smithtown,  NY.  11787.  Appli- 
cant's representative:  Morton  E,  Kiel,  140 
Cedar  Street,  New  York,  N.Y.  Authority 
•sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rolling  doors,  and  viate- 
rials.  supplies  and  equipment  ased  in  the 
installation  thereof  (except  in  bulk', 
from  West  Babylon,  N.Y.,  to  points  in 
that  part  of  the  United  States  in  and  ca.  t 
of  Texas,  Oklahoma,  Kansas.  Iowa,  and 
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Minnesota,  and  returned  shipments,  and 
materials,  supplies  and  equipment  used  in 
the  manufacture  thereof  (except  in 
bulk),  on  return.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  ai^plicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  66886  (Sub-No,  18).  filed 
June  1.  1970.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC..  2100  Walnut 
Street.  Kansas  City.  Mo.  64108.  Appli- 
cant's representative:  Frank  W,  Taylor, 
Jr„  1221  Baltimore  Avenue.  Kansas  City. 
Mo.  64105,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
oyer     irregular     routes,     transporting: 

ractors,  trenchers,  construction  cquip- 
lent,  attachments  and  parts,  from 
Wichita.  Kans,.  to  points  in  the  United 
States  (except  Hawaii) ,  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  69116  (Sub-No.  129),  filed 
June  8,  1970,  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC..  205  West 
Wacker  Drive,  Chicago,  HI.  60606,  Ap- 
plicant's representative:  Edward  G 
Bazelon.  39  South  La  Salle  Street, 
Chicago,  111,  60603,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  Gleason,  Wis.,  as  an  intermediate 
point  on  applicant's  regular  route  be- 
tween Merrill,  Wis.,  and  Rhinelander. 
Wis.,  over  Wisconsin  Highway  17,  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Wausau  or 
Madison,  Wis, 

No,  MC  78228  'Sub-No.  27),  filed 
June  16.  1970.  Applicant:  J.  MILLER 
EXPRESS,  INC.,  152  Wabash  Street, 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: Henry  M.  Wick.  Jr.,  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  oijeratc  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sporting:  Iron  and 
steel,  and  iron  and  steel  articles,  as  de- 
fined by  the  Commission,  from  the  plant- 
sites  and  other  facilities  of  Jones  & 
Laughlin  Steel  Corp.,  located  at  Pitts- 
burgh, and  Aliquippa,  Pa.,  to  points  in 
Connecticut,  New  Jersey,  and  New  York. 
Note:  Ajiplicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC,  or  Pittsburgh.  Pa, 

No,  MC  87476  (Sub-No,  2),  filed 
May  26.  1970.  Applicant:  CARL  SCHAE- 
FER  JR.  TRUCK  LINE.  INC.,  2600  Wil- 
lowburn  Avenue,  Dayton,  Ohio  45427, 
Applicant's  representative:  W.  L.  Jor- 
dan, 2609  Fertwood  Avenue.  Terre  Haute, 
Ind.  47803.  Authority  .sought  to  operate 
as  a  comJHon  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  (a) 
Fruit-flavored  syrup,  (b)  fruit  juices 
(non  refrigerated)  packed  in  glass  con- 
tainers in  cartons,  and  (c)  sunflower 
seeds,  in  containers,  from  the  plantsite 
of  Wagoner  Industries.  Inc.,  located  at 
Cicero,  111.,  to  iwints  in  Ohio,  and  points 
in  those  parts  of  Penn.sylvania  and  West 
Virginia  on  and  west  of  U.S.  Highway 
219  extending  from  the  Pennsylvania- 
New  York  State  line  south  to  the  West 
Virginia-Virginia  State  line  near  Blue- 
field.  W.  Va.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  III.,  or  Columbus, 
Ohio, 

No.  MC  89684  (Sub-No,  75).  filed 
June  15.  1970.  Applicant;  WYCOFF 
COMPANY.  INCORPORATED.  560 
South  Second  W.,  Salt  Lake  City.  Utah 
84110.  Applicant's  representative:  Harry 
D.  Pugsley.  400  El  Pa,so  Gas  Building, 
Salt  Lake  City,  Utah  84111,  Authority 
sought  to  oiJerate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  pies  in  containers, 
from  Salt  Lake  City.  Utah,  to  Denver 
and  Grand  Junction,  Colo.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  94201  (Sub-No.  86'.  filed  May 
13,  1970.  Applicant:  BOWMAN  TRANS- 
PORTATION. INC.,  1010  Stroud  Avenue, 
Gadsden.  Ala.  35903.  Applicant's  reprc- 
.sentatives:  Maurice  F.  Bishop.  327  Frank 
Nelson      Building,      Birmingham.     Ala. 
35203:    and  H.  Charles  Ephraim,  Suite 
300,  1411  K  Street  NW..  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   tho.se   of   unusual 
value,  and  except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
tho.se     requiring     special     equipment). 
Route    1:    Between    Atlanta.    Ga..    and 
Greenville.  S.C,  (a)   from  Atlanta,  over 
Interstate  Highway  85  and  or  U.S.  High- 
way 29.  to  Greenville,  and  return  over 
the  same  route:   (b)  from  Atlanta,  over 
US.  Highway  23  to  Cornelia.  Ga..  thence 
over  U.S.  Highway  123  to  Greenville,  and 
return   over  the  same  loute.  Route  2: 
Between   Athens,   Ga.   and   Greenwood, 
S.C..  from  Athens,  over  Georgia  High- 
way 72  and  South  Carolina  Highway  72 
to  Greenwood  and  return  over  the  .•-amc 
route.  Route  3:   Between  Augusta,  Ga., 
and  Greenville,  S.C,  over  U.S.  Highway 
25.  Route  4:  Between  Columbia,  S C.  and 
Athens,    Ga.,    from    Columbia.    SC,    to 
Washington,    Ga.,    over    US,    Highway 
378,    thence   over   US,    Highway   78    to 
Athens.  Ga,,  and  return  over  the  same 
route.  Route  5:   Between  Augusta.  Ga., 
and  Charleston,  S.C,  over  U.S.  Higliway 
78.  In  connection  with  Routes  1.  2,  3.  4. 
and  5,  service  is  sought  to  and  from  all 
intermediate    points    and    all    off-route 
points  in  Georgia  and  South  Carolina 
without  restriction. 
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Route  6:  Between  Charleston.  S.C., 
and  Spartanburg,  S.C.  i  a '  from  Charles- 
ton over  U.S.  Highway  176  to  Spartan- 
burg and  return  over  the  same  route,  (b) 
from  Charleston,  over  Interstate  High- 
way 26  to  its  intersection  with  U.S, 
Highway  221  at  or  near  Moore,  S.C, 
thence  over  U.S.  Highw-ay  221  to  Spar- 
tanburg, and  return  over  the  same  route. 
Route  7:  Between  Columbia.  S.C,  and 
Greenville,  S.C,  from  Columbia,  over 
US.  Highway  276  to  Laurens,  S.C.  thence 
over  US.  Highway  221  to  its  junction 
with  US.  Hisihway  276,  thence  over  U.S. 
Highway  276  to  Greenville,  and  return 
over  the  same  route  Route  8:  Between 
Charle.ston.  S.C.  and  Florence,  S.C.  over 
U.S.  Highway  52.  In  connection  with 
Routes  6,  7,  and  8,  service  is  sought  to 
and  from  all  intermediate  points  and  all 
ofT-route  points  in  South  Carolina  with- 
out restriction.  Route  9:  Between  Savan- 
nah, Ga .  and  Atlanta,  Ga..  <a'  from 
Savannah  over  U.S.  Highway  80  to 
Macr.n.  Ga,.  1 1 1  thence  over  U.S.  High- 
way 41  and  also  over  '2<  U.S.  Highway 
23  to  Atlanta,  and  return  over  the  same 
rriutes:  (bi  from  Savannah.  Ga.,  over 
Interstate  Hiehv.ay  IC  to  Macon,  Ga.. 
thcnrc  over  Interstate  Highway  75  to 
Atlanta,  and  return  over  the  same  route. 
Route  10:  Between  Augusta,  Ga.,  and  the 
junction  of  U.S.  Highwa.ys  25  and  80  near 
Statesboro,  Ga.,  from  Augusta,  over  U.S. 
Highway  25  to  its  junction  with  U.S. 
Highway  80  near  Statesboro,  and  return 
over  the  same  route.  Route  11:  Between 
Adrian,  Ga ,  and  Atlanta.  Ga.,  from 
Adrian,  over  Georgia  Highway  15  to 
Sandersville,  Ga..  thence  over  Georgia 
Highway  24  to  intersection  with  Georgia 
Highv. ay  22,  thence  over  Georgia  High- 
way 22  to  Milledgcville,  Ga.,  thence  over 
US.  Highway  441  to  Madison,  Ga., 
thence  over  US.  Hiuhway  278  and'or  In- 
terstate Hichway  20  to  Atlanta,  and  re- 
turn over  the  same  route.  Route  12:  Be- 
tween Macon.  Ga..  and  Warren,  Ga.. 
from  Macon  over  Georgia  Highway  49  to 
Milledgeville,  Ga.,  thence  over  Georgia 
Hirjhway  22  to  Sparta.  Ga..  thence  over 
Georgia  Highway  IG  to  Warrenton,  and 
return  over  the  same  route.  Route  13: 
Between  Atlanta  and  Cedartown,  Ga., 
over  U.S.  Highway  278. 

Route  14:  Between  Rome.  G?..  and  the 
junction  of  U.S.  Highway  411  and  Inter- 
state Highway  75  near  Cartersville,  Ga., 
from  Rome,  over  U.S.  Highway  411  to 
the  intersection  of  US.  Highway  411  and 
Interstate  Highway  75  near  Cartersville, 
and  return  over  the  same  route.  Route 
15:  Between  Augusta.  Ga.,  and  Madison, 
Ga.,  from  Augusta,  Ga.,  over  U.S.  High- 
way 278  and  or  Interstate  Highway  20 
to  Madison,  Ga.,  and  return  over  the 
same  route.  Route  16:  Between  Augu.^ta, 
Ga..  and  Athens,  Ga.,  over  U.S.  Highway 
73.  Route  17:  Between  Cusseta.  Ga.,  and 
Macon,  Ga.,  from  Cusctta,  Ga.,  over 
Georgia  Highway  26  to  its  intersection 
with  Georgia  Hi;ihway  49.  thence  over 
Georgia  Highway  49  to  Macon,  and  re- 
turn over  the  same  route.  Route  18:  Be- 
tween Atlanta.  Ga  ,  and  the  Georgia- 
Tennessee  State  line,  from  Atlanta,  Ga., 
over  U.S.  Highway  41  and  or  Interstate 
Highway   75    to   the  Georgia-Tennessee 
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State  line,  and  return  over  the  same 
route.  In  connection  with  Routes  9,  10, 
11,  12.  13.  14,  15,  16,  17.  and  18.  service 
is  sought  to  and  from  all  intermediate 
points  and  all  off-route  points  in  Georgia 
without  restriction.  Route  19:  Between 
Asheville.  N.C.  and  Greenville.  S.C.  (a) 
from  Asheville,  over  U.S.  Highway  25  to 
Greenville,  and  return  over  the  same 
route:  ibi  from  Asheville,  over  U.S.  High- 
way 25  to  its  junction  with  Interstate 
Highw  ay  26,  thence  over  Interstate  High- 
way 26  to  its  junction  with  interstate 
Highway  85  near  Spartanburg  S.C, 
thence  over  Interstate  Highway  85  to 
Greenville,  and  return  over  the  same 
route.  Route  20;  Between  Greenville, 
S.C.  and  Greensboro.  N.C.  from  Green- 
ville. S C,  over  U.S.  Highway  29  and/or 
Interstate  Highway  85  to  Greensboro. 
N.C.  and  return  over  the  same  route. 

Route  21;  Between  Georgetown,  S.C. 
and  Rocky  Mount.  N.C,  from  George- 
town. S.C,  over  U.S.  Highway  701  to  its 
intersection  with  North  Carolina  High- 
way 403  at  Clinton,  N.C,  thence  over 
North  Carolina  Highway  403  to  its  inter- 
section with  U.S.  Highway  117  at  Faison, 
N.C,  thence  over  U.S.  Highway  117  to 
its  intersection  with  U.S.  Highway  301 
near  Wilson,  N.C,  thence  over  U.S.  High- 
way 301  to  its  intersection  with  Intei-state 
Highway  95  at  Rocky  Mount,  and  return 
over  the  same  route.  In  connection  with 
Routes  19,  20,  and  21,  service  is  sought  to 
and  from  all  intermediate  and  all  off- 
route  points  in  South  Carolina  without 
restriction  and  to  and  from  all  inter- 
mediate and  all  off-route  points  in  North 
Carolina  restricted  to  the  transportation 
of  traffic  moving  between  points  in  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina.  Route 
22;  Between  Savannah,  Ga..  and  Char- 
lotte.. N.C.  from  Savannah,  over  U.S. 
Highway  321  to  Columbia.  S.C.  thence 
over  U.S.  Highway  21  to  Charlotte.  N.C, 
and  return  over  the  same  route.  In  con- 
nection with  Route  22,  service  is  sought 
to  and  from  all  intermediate  and  all  off- 
route  points  in  Georgia  and  South 
Carolina  without  restriction,  and  all  in- 
termediate and  all  off-route  points  in 
North  Carolina  restricted  to  the  trans- 
portation of  tralfic  moving  between 
points  in  South  Carolina,  on  the  one 
hand.  and.  on  the  other,  points  in  North 
Carolina.  Route  23;  Between  Ashev'lle, 
N.C,  and  Winston-Salem,  N.C.  over  In- 
terstate Highw-ay  40.  In  connection  with 
Route  23,  service  is  sought  to  and  from 
all  intermediate  points  and  all  off-route 
points  in  North  Carolina,  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina. 

Route  24;  Between  Augusta.  Ga..  and 
Baltimore.  Md.,  (a)  from  Augusta,  over 
U.S.  Highway  1  to  Baltimore,  and  return 
over  the  same  route,  (b»  from  Augusta, 
Ga..  over  U.S.  Highway  25  to  its  junction 
with  Interstate  Highway  20  approxi- 
mately 10  miles  north  of  Augusta,  Ga., 
thence  over  Interstate  Highway  20  to  its 
junction  with  Interstate  Highway  95  near 
Florence,  S.C,  thence  over  Interstate 
Highway  95  to  Baltimore,  and  return 
over  the  same  route.  Route  25:  Between 


Savannah,  Ga.,  and  Baltimore,  Md.,  <&> 
from  Savannaii,  Ga.,  over  U.S.  Highways 
17  and  17A  to  Norfolk.  Va..  thence  over 
Interstate  Highway  64  and/or  U.S.  High- 
way 60  to  Richmond.  Va..  thence  over 
U.S.  Highway  1  to  Baltimore,  and  return 
over  the  same  route.  <b)  from  Savannah, 
Ga..  over  U.S.  Highway  321  to  junction 
with  Interstate  Highway  95  at  or  near 
Hardeeville.  S.C.  thence  over  Interstate 
Highway  95  to  Baltimore,  and  return  over 
the  same  route.  In  connection  with 
Routes  24  and  25,  service  is  sought  to  and 
from  all  intermediate  and  all  off-route 
points  in  Georgia  and  South  Carolina 
without  restriction,  all  intermediate  and 
all  off-route  points  in  North  Carolina  re- 
stricted to  the  transportation  of  traffic 
moving  between  points  in  South  Carolina. 
on  the  one  hand,  and.  on  the  other,  points 
in  North  Carolina,  and  the  intermediate 
point  of  Richmond,  Va..  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  Richmond,  Va., 
and  Baltimore,  Md.  Route  26:  Between 
Cedartown,  Ga.,  and  Mobile.  Ala.,  from 
Cedartown,  to  Piedmont,  Ala.,  over  U.S. 
Highway  278,  thence  over  Alabama  High- 
way 21  to  Talladega,  Ala.,  thence  over 
U.S.  Highway  231  and  or  231A  to  Mont- 
gomery, Ala.,  thence  over  Interstate 
Highway  65  and  or  US.  Highway  31  to 
Mobile,  and  return  over  the  same  route. 
Route  27;  Between  Cedartown,  Ga..  and 
Scottsboro.  Ala.,  from  Cedartown.  Ga.. 
over  U.S.  Highway  27  to  Summerville. 
Ga.,  thence  over  Georgia  Highway  48  to 
Alabama-Georgia  State  line,  thence  over 
Alabama  Highway  117  to  Hammondville. 
Ala.,  thence  over  Alabama  Highway  40  to 
its  intersection  with  Alabama  Highway 
35  near  Scottsboro.  Ala.,  thence  over 
Alabama  Highway  35  to  its  intersection 
with  U.S.  Highway  72,  thence  over  U.S. 
Highway  72  to  Scottsboro  and  return 
over  the  same  route. 

Route  28;  Between  Cedartown.  Ga.. 
and  Brewton,  Ala.,  from  Cedartown,  over 
U.S.  Highway  27  to  La  Grange,  Ga , 
thence  over  U.S.  Highway  29  to  Browton. 
and  return  over  the  same  route.  Route 
29;  Between  Cedartown.  Ga.  and  Mont- 
gomery, Ala.,  from  Cedartown,  over  U.S. 
Highway  27  to  its  junction  with  Inter- 
state Highway  85  at  or  near  La  Grange. 
Ga..  thence  over  Interstate  Highway  85 
to  Montgomery,  and  return  over  the 
same  route.  Route  30;  Between  Cedar- 
town, Ga.,  and  Mobile,  Ala.,  from  Cedar- 
town over  U.S.  Highway  278  to  Piedmont. 
Ala.,  thence  over  Alabama  Highway  21 
to  its  intersection  with  U.S.  Highway  78 
and  'or  Interstate  Highway  20  at  or  near 
Oxford,  Ala.,  thence  over  U.S.  Highway 
78  and/or  Interstate  Highway  20  to  in- 
tersection with  U.S.  Highway  231  at  or 
near  Pell  City,  Ala.,  thence  over  U.S. 
Highway  231  to  HaiT>ersvillc,  Ala.,  thence 
over  Alabama  Highway  25  to  its  inter- 
section with  Alabama  Highway  5  at  or 
near  Centreville,  Ala,  thence  over  Ala- 
bama Highway  5  to  its  intersection  witli 
U.S.  Highway  43  near  Thomasville,  Ala., 
thence  over  U.S.  Highway  36  to  Mobile, 
and  return  over  the  same  route.  In  con- 
nection with  Routes  26,  27,  28,  29,  and 
30,  service  is  sought  to  and  from  all 
intermediate    points    and    all    off-route 
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points  in  Georgia  w  ithout  restriction  and 
all  intermediate  and  all  off-route  points 
in  Alabama  restricted  to  the  transporta- 
tion of  traffic  moving  between  such  Ala- 
bama points  on  the  one  hand,  and,  on 
the  other,  Cedartown,  Lindale,  Mount 
Berry.  Rome,  or  Summerville,  Ga.  Route 
31:  Between  Birmingham,  Ala.,  and 
Tascaloosa,  Ala.,  from  Binningham  over 
U.S.  Highway  11  and/or  Interstate  High- 
way 20  and  Interstate  Highway  59  to 
Tuscaloosa,  and  return  over  the  same 
route. 

Route  32:   Between  Tuscaloosa,  Ala., 
and  Winfield.  Ala.,  over  U.S.  Highway  43. 
Route  33;  Between  Cullman.  Ala.,  and 
Hamilton,  Ala,,  over  U.S.  Highway  278. 
Route   34:    Between   Summerville.   Ga., 
and  Miami,  Fla..  lai  from  Simimerville, 
over  U.S.  Highway  27  to  Carrollton,  Ga., 
thence   over   U.S.    Highway   27A   to   it^ 
junction  with  Georgia  Highway  16  near 
Newnan,  Ga.,  thence  over  Georgia  High- 
way 16  to  its  junction  with  U.S.  Highway 
41  at  Griffin,  Ga.,  thence  over  U.S.  High- 
w'ay  41  to  Barnesville,  Ga.,  thence  over 
U.S.  Highway  341  to  its  junction  with 
Interstate  Highway  75,  at  or  near  Periy, 
Ga..  thence  over  Interstate  Highway  75 
to  its  junction  with  Florida  Highway  44 
near  Wildvvood,  Fla..  thence  over  Florida 
Highway  44    to  its   junction  with   U.S. 
Highway  27  at   or  near  Leesburg.  Fla.. 
thence  over  U.S.  Highway  27  to  Miami, 
and  return  over  the  same  route:  ib»  also 
over    the    immediately    above-described 
route  from  Summerville,  Ga.,  to  the  junc- 
tion of  Interstate  Highway  75  and  U.S. 
Highway  41  at  or  near  Perry,  Ga..  thence 
over  U.S.  Highway  41  to  its  junction  with 
U.S.  Highway  441  at  or  near  Lake  City, 
Fla,,  thence  over  U.S.   Highway  441  to 
Miami,  and  return  over  the  same  route; 
'CI    also  over   the   immediately   above- 
described  route  to  Griffin.  Ga..   thence 
over  U.S.  Highway  41  to  Miami,  and  re- 
tiun   over   the  same    route.    Route   35: 
Between  Summerville,  Ga.,  and  Tampa, 
Fla.,    (a»    from  Summerville,   over  U.S. 
Highway  27  to  Carrollton.  Ga..  thence 
over  U.S.  Highway  27A  to  its  junction 
with  Georgia  Highway  16  near  Newnan. 
Ga..  thence  over  Georgia  Highway  16  to 
its  junction   with   U.S.   Highway   41    at 
Griffin,  Ga.,  thence  over  U.S.  Highway  41 
to   Barnesville.    Ga..    thence   over    U.S. 
Highway  341  to  its  junction  with  Inter- 
state Highway  75  at  or  near  Perry.  Ga.. 
thence  over   Interstate  Highway   75   to 
Tampa,  and  retmn  over  the  same  route, 
(bi    also  over   the  immediately   above- 
described   route    to   Pen-y,    Ga.,    thence 
over  U.S.  Highway  41    to  Tampa,  Fla.. 
and  return  over  the  same  route. 

Route  36:  Between  Summerville.  Ga.. 
and  St.  Petersburg.  Fla.,  over  the  routes 
described  in  Route  35  la"  and  <bi  above 
to  Tampa,  Fla..  thence  over  U.S.  High- 
way 92  and  or  Interstate  Highway  4  to 
St.  Petersburg,  and  return  over  the  same 
route.  Route  37:  Between  Cedartown, 
Ga.,  and  St.  Peter.sburg,  Fla..  from  Cedar- 
town. Ga..  over  U.S.  Highway  278  to  At- 
lanta, Ga..  thence  over  U.S.  Highway  19 
to  St.  Petersburg,  and  return  over  the 
same  route.  Route  38;  Between  Sum- 
merville. Ga..  and  High  Springs,  Fla., 
over  U.S.  Highway  27.  Route  39;  Between 
Summerville,  Ga,  and  the  intersection  of 
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U.S.  Highways  331  and  98  at  a  point  ap- 
proximately 27  miles  cast  of  Fort  Walton 
Beach,  Fla..  from  Sununerville  over  U.S. 
Highway  27  to  its  Intersection  with  In- 
terstate   Highway    85    at    or    near    La 
Grange,    Ga.,    thence    over    Interstate 
Highway  85  to  Montgomery,  Ala.,  thence 
over  U.S.  Highway  331  to  the  aforenamed 
intersection,  and  return  over  the  same 
route.  Route  40;  Between  Summerville. 
Ga.,  and  Jacksonville,  Fla..  from  Sum- 
merville, over  U.S.  Highway  27  to  Cedar- 
town. Ga.,  thence  over  U.S.  Highway  278 
to  Atlanta,  Ga..  thence  over  U.S.  High- 
ways 23.  41,  and  or  Interstate  Highway 
75  to  Macon,  Ga.,  thence  over  U.S.  High- 
way 23  to  Jacksonville,  and  return  over 
the  same  route.  Route  41;  Between  Sum- 
merville, Ga..  and  Panama  City,  Fla..  (a) 
from  Summerville  over  U.S.  Highway  27 
to  its  junction   with  Georgia  Highway 
100.  approximately  3  miles  south  of  Ce- 
dartown. Ga..  thence  over  Georgia  High- 
way   100   to   its   intersection   with   U.S. 
Highway  78,  thence  over  U.S.  Highway 
78  to  Hcflin,  Ala,,  thence  over  Alabama 
Highway    9    to   its    junction    with    U.S. 
Highway     231     near    Wetumpka,    Ala., 
thence  over  U.S.  Highway  231  to  Panama 
City,  and  return  over  the  same  route; 
I  b  >  from  Summerville  over  U.S.  Highway 
27  to  Columbus.  Ga.,  thence  over  U.S. 
Highway   431    to   Dothan,   Ala.,    thence 
over  U.S.  Highway  231  to  Panama  City, 
and  return  over  the  same  route. 

Route  42;  Between  Birmingham.  Ala., 
and  Lake  City.  Fla..  from  Birmingham, 
over  U.S.  Highway  280  to  Cusseta,  Ga.. 
thence  over  Georgia  Highway  55  to  Al- 
bany. Ga.,  thence  over  U.S.  Highway  82  to 
Tifton,  Ga.,  thence  over  U.S.  Highway 
41  and  or  Interstate  Highway  75  to  Lake 
City,  and  return  over  the  same  route. 
Route  43;   Between  Decatur,  Ala.,  and 
Pensacola.  Fla.,  <ai  from  Decatur.  Ala., 
over  U.S.  Highway  31  to  Flomaton.  Ala., 
thence  over  U.S.  Highway  29  to  Pen.sa- 
cola.  and  return  over  the  same  route;  (b) 
from  Decatur,  Ala.,  over  Interstate  High- 
way 65    to   its  junction   with   Alabama 
Highway  21   near  Atmore,  Ala.,  thence 
over  Alabama  Highway  21  to  its  junction 
with  Florida  Highway  97  at  the  Alabama- 
Florida  State  line,  thence  over  Florida 
Highway   97   to   its  junction   with   U.S. 
Highway  29,  thenq,e  over  U.S.  Highway 
29  to  Pensacola  and  return  over  the  same 
route:  ic  also  over  the  routes  described 
in  Route  43  above  to  Evergreen.  Ala., 
thence  over  U.S.  Highway  31  to  Brewton. 
Ala.,   thence  over  U.S.   Highway  29   to 
Pensacola.    and    return   over   the    same 
route,  id>  also  over  the  routes  described 
in    Route    43    above    to    Brewton,    Ala., 
thence  over  Alabama  Highway  41  to  the 
Alabama-Florida  State  line,  thence  over 
Florida  Highway  87  to  its  junction  with 
U.S.  Highway  90  at  or  near  Milton,  Fla.. 
thence  over  U.S.  Highway  90  to  Pensa- 
cola. and  return  over  the  .same  route. 
Route    44;    Between    Mobile.   Ala.,    and 
Perry.  Fla..  over  U.S.  Highway  98.  Route 
45:    Between    Tampa.    Fla..    and    Vero 
Beach.   Fla.,  over  Florida  Highway  60. 
Route  46;  Between  Jacksonville.  Fla.,  and 
Miami,  Fla..  from  Jacksonville,  Fla.,  over 
U.S.  Highway  1  and  or  Interstate  High- 
way 95  to  Miami.  Fla.,  and  return  over 
the    same    route.    Route    47;    Between 
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Tampa.  Fla.,  and  the  junction  of  U.S. 
Highway  1,  and  Interstate  Highway  4  at 
or  near  Daytona  Beach,  Fla.,  over  Inter- 
state Highway  4. 

Route  48;  Between  Mobile.  Ala.,  and 
Jacksonville.    Fla..    from    Mobile,    Ala., 
over  U.S.  Highway  90  and  or  Interstate 
Highway  10  to  Jacksonville.  Fla.,  and  re- 
turn over  the  same  rout*.  In  connection 
with  Routes  31,  32.  33.  34,  35,  36.  37    38. 
39.  40.  41.  42,  43.  44,  45.  46,  47.  and  48. 
service  is  sought  to  and  from:    (a)    all 
intermediate   points    and    all    off-route 
points  in  Georgia  without   restriction; 
(bi    all  intermediate  and  all   off-route 
points  in  Alabama  within  65  miles  of 
Birmingham,    Ala.,   including   Birming- 
ham, Ala.,  restricted  to  the  transporta- 
tion of  traffic  moving  between  such  Ala- 
bama points,  on  the  one  hand,  and,  on 
the  other,  jx)lnts  in  that  part  of  Florida 
described  in  (d»  below  (restricted  against 
the  transportation  of  cement  and  lime 
from  the  origin  points  of  Leeds.  Roberta. 
Ragland  and  North  Birmingham.  Ala.) ; 
ici  all  intermediate  and  off-route  points 
in  Alabama  restricted  to  the  transporta- 
tion of  traffic  moving  between  Alabama 
points,  on   the  one  hand,  and,  on  the 
other,  Cedartown,  Lindale,  Mount  Berry, 
Rome,  or  Summerville,  Ga.;   (di  all  in- 
termediate and  all  off-route  points  in 
that  part  of  Florida  on  and  bounded  by 
a  line  beginning  at  Clearwater,  Fla..  and 
extending  along  Florida  Highway  590  to 
Junction  Florida  Highway   580.  thence 
along  Florida  Highway  580  to  Tampa, 
Fla.,  thence  along  U.S.  Highway   92  to 
Orlando,  Fla.,  thence  along  U.S.  Highway 
441  to  junction  U.S.  Highway  41,  thence 
along  U.S.  Highway  41  to  junction  U.S. 
Highway  129.  thence  along  U.S.  Highway 
129  to  the  Florida-Georgia  State  line; 
thence  along  the  Florida-Georgia  State 
line  to  the  Florida-Alabama  State  line, 
thence  along  the  Florida-Alabama  State 
line  to  the  Gulf  of  Mexico,  and  thence 
along  the  Gulf  of  Mexico  to  point  of  be- 
ginning, restricted  to  the  transportation 
of  traffic  moving  between  such  Florida 
points,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama  within  65  miles 
of  Birmingham,  Ala.,  including  Birming- 
ham, Ala.  "restricted  against  the  trans- 
portation of  cement  and  lime  from  the 
origin   points  of   Leeds,   Roberta,   Rag- 
land  and  North  Birmingham.  Ala.i;  or* 
'e»  all  intermediate  and  off-route  points 
in  Florida  restricted  to  the  transporta- 
tion of  traffic  moving  between  Florida 
points,  on   the  one  hand,  and,  on   the 
other,     through     Cedartown,     Lindale, 
Mount  Berry,  Rome,  or  Summerville.  Ga. 
Route  49;    Between   Cedartown.   Ga., 
and  Nashville.  Tenn.,   <ai   from  Cedar- 
town, over  U.S.  Highway  27  to  Chatta- 
nooga, Tenn.,  ( 1  •  thence  over  U.S.  High- 
way 41  to  Nashville,  Tenn..  also  '2>  from 
Chattanooga.     Tenn..     over     Interstate 
Highway  59  to  its  junction  with  Inter- 
state  Highway   24:    thence  over  Inter- 
state Highway  24  to  Nashville,  and  re- 
turn  over   the   same   routes,    ibi    from 
Cedartown,    to    Rome,    Ga.,    over    U.S. 
Highway  27,  thence  over  Georgia  High- 
way 20  to  the  Georgia-Alabama  State 
line,  thence  over  Alabama  Highway  9  to 
its  intersection  with  Alabama  Highway 


FEDERAL   REGISTER,    VOL     35,    NO     128 — THURSDAY,   JULY    2,    1970 


10S16 

35  ai  or  near  Lawrence.  Ala  ,  thence  over 
Alabama  Hitjhway  35  to  its  junction  with 
U  S.  Highway  72  at  or  near  Scottsboro, 
A!a,,  thence  over  US.  Hitrhway  72  to 
Huntsville,  Ala.  thence  'li  over  U.S. 
Highway  431  to  Nashville.  Tenn  .  '2' 
from  Huntsville.  Ala.,  over  US  Highway 
231  to  Shelbyville.  Tenn.,  thence  over 
alternate  US.  Highway  41  to  Naslivllle. 
Tenn..  and  i3i  from  Hunt.^ville.  Ala., 
over  U.S.  Highway  231  to  Murfreesboro, 
Tenn.,  thence  over  U.S.  Highway  41  to 
Nashville,  and  return  over  the  same 
routes.  In  connection  with  Route  49.  serv- 
ice is  sought  to  and"from  all  intermediate 
and  all  off-route  point.s  in  Georeia  with- 
out restriction:  all  intcrmeciiat-e  and  all 
off-route  points  in  Teniavsee.  restricted 
to  the  transportation  of  traffic  moving 
between  such  Tennessee  points,  on  the 
one  hand.  and.  on  the  other.  Cedartown, 
Lindale.  Mount  Berry,  Rome,  or  Sum- 
merville.  Ga.  Route  50:  Between  Bir- 
minf,'ham.  Ala  ,  and  Memphis.  Tenn., 
over  US.  Hiel.way  78  Route  51 :  Between 
Cullman,  Ala.,  and  Memphis.  Tenn., 
from  Cullman  over  Alabama  Highway 
157  to  its  intersection  with  US.  High- 
way 72  at  Tu.^cumbia.  Ala  ,  thence  over 
U.S.  Highway  72  to  Memphis,  Tenn.,  and 
return  over  the  same  route.  Route  52: 
Between  Chattanooga,  Tenn  .  and  Deca- 
tur, Ala  ,  from  Chattanooga,  over  U.S. 
Highway  64  to  its  junction  with  U.S. 
HiKhway  72  near  South  Pittsburg.  Tenn., 
thence  over  US.  Highway  72  to  Hunts- 
ville, Ala  .  thence  over  alt«iTiat€  U.S. 
Hiiihway  72  to  Decatur,  and  return  over 
the  same  route. 

Route  53:  Between  Birmingham,  Ala., 
and  Bristol,  Tenn,   <ai    from  Birming- 
ham, over  U.S.  Highway   11    to  Knox- 
ville.  Tenn.,  thence  over  U.S.  Highway 
11 W  to  Bristol,  Tenn.,  and  return  over 
tlie  same  route,   <bi    from  Birmingham 
over  Interstate  Highway  59  to  Chatta- 
nooga,   Tenn.,    thence    over    Interstate 
Highway  75  to  Knoxville,  Tenn.,  thence 
over  Interstate  Highway  40  to  its  junc- 
tion  with   Interstate   Hiphway   81,   ap- 
proximately 12  miles  northwest  of  New- 
port, Tenn.,  thence  over  Interstate  High- 
way 81  to  Bristol,  and  return  over  the 
same  route.  In  connection  with  Routes 
50.  51,  52,  and  53,  service  Ls  sought  to 
and  from:   (at   all  intermediate  and  all 
off-route  points  in  Georgia  without  re- 
striction:   <b)    all  intermediate  and  all 
off-route  points  within  65  miles  of  Bir- 
mingham. Ala.,  including  Birmingham, 
Ala.,  restricted  to  the  transportation  of 
traffic   moving   between   such   Alabama 
points,  on  the  one  hand,  and,  on  the 
other.  ( 1 )  ix)ints  in  Tennessee  ( restricted 
acrainst  the  transportation  of  cement  and 
lime  from   the  origin   poi»ts   of   Leeds, 
Roberta,  Ragland  and  North  Birming- 
ham,  Ala  >    or  between  such   Alabama 
points,  on  the  one  hand.  and.  on   the 
other,  Cedartown,  Lindale,  Mount  Berry, 
Rome,  or  Summerville,  Ga.;    'ci   all  in- 
termediate  and   all  off-route  points   in 
Alabama  beyond  65  miles  of  Birmingham. 
Ala  ,  restricted  to  the  transportation  of 
traffic    moving   between    such    Alabama 
points,   on   the  one   hand.   and.   on   the 
other,  Cedartown.  Lmdale,  Mount  Berr>', 
Rome,  or  Summerville,  Ga.;  and  idi  all 
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Intermediate  ajid  all  off-route  points  in 
Tennessee,  restricted  to  the  transporta- 
tion of  traffic  moving  between  points  in 
Tennessee,  on  the  one  hand,  and,  on  the 
other,  1 1 )  points  within  65  mil?s  of  Bir- 
mingham, Ala.,  including  Birmingham, 
Ala.,  (restricted  against  the  transporta- 
tion of  cement  and  lime  from  the  origin 
points  of  Leeds,  Roberta,  Ragland  and 
North  Birmingham,  Ala.) ,  or  (2)  between 
points  in  Tennessee,  on  the  one  hand, 
and,  on  the  other,  Cedartown,  Lindale, 
Mount  Berry,  Rome,  or  Summerville,  Ga. 
Route  54:  Between  Birmingham,  Ala., 
and  Chicago,  111.,  (a)  from  Birmingham 
to  Nashville,  Tenn.,  over  U.S.  Highway 
31  and  or  Interstate  Highway  65;  thence 
over  alternate  U.S.  Highway  41A  to  Hop- 
kinsvllle,  Ky.,  thence  over  U.S.  Highway 
41  to  Chicago,  and  return  over  the  same 
route,  'bi   from  Birmingham  over  U.S. 
Highway  78  to  Jasper,  Ala.,  thence  over 
Alabama  Highway  5  to  Bear  Creek,  Ala., 
thence  over  Alabama   Highway   237   to 
Spruce  Pine,  Ala.,  thence  over  U.S.  High- 
way 43  to  Florence.  Ala.,  thence  over  U.S. 
Highway   72   to   Corinth,   Miss.,   thence 
over  U.S.  Highway  45  to  Jackson,  Tenn., 
thence  over  U.S.  Highway  45E  to  Fulton, 
Ky.,   thence   over  U.S.   Highway   51   to 
Bloomington,  111.,  thence  over  U.S.  High- 
way 66  to  Chicago,  and  return  over  the 
same  route.  Route  55:  Between  Birming- 
ham, Ala.,  and  Indianapolis,  Ind.,  from 
Bii-mingham,  over  U.S.  Highway  31  and/ 
or  Interstate  Highway  65  to  Nashville, 
Tenn.,  thence  over  U.S.  Highway  31W 
Alternate  and/or  Interstate  Highway  65 
to  Indianapolis,  and  return  over  the  same 
route.  Route  56:  Between  Birmingham, 
Ala.,   and   Cincinnati,   Ohio,   from   Bir- 
mingham, Ala.,  over  Interstate  Highway 
65  and  /or  U.S.  Highway  31  to  Nashville, 
Tenn.,  thence  over  U.S.  Highway  31W 
and  or  Interstate  Highway  65  to  Lousi- 
ville,  Ky.,  thence  over  Interstate  High- 
way 71  and  or  U.S.  Highway  42  to  Cin- 
cinnati, and  return  over  the  same  route. 
Route   57:    Between  Birmingham,  Ala., 
and  Cleveland,  Ohio,  from  Birmingham, 
over  U.S.  Highway  11  and,  or  Interstate 
Highway    59    to    Chattanooga,    Tenn., 
thence  over  U.S.  Highway  27  and/or  In- 
terstate Highway  75  to  Lexington,  Ky., 
thence  over  U.S.  Highway  25  and/or  In- 
terstate Highway  75  to  Cincinnati,  Ohio, 
thence  over  U.S.  Highway  42  and/or  In- 
terstate Highway  71  to  Cleveland,  and 
return  over  the  same  route. 

Route  58:  Between  Decatur,  and  Chi- 
cago, 111.,  from  Decatur,  over  U.S.  High- 
way 51  to  Mendota,  111.,  thence  over  U.S. 
Highway  34  to  Chicago,  and  return  over 
the  same  route.  Route  59:  Between  Fort 
Wayne,  Ind.:  and  Chicago,  111.,  from  Fort 
Wayne,  Ind.,  over  U.S.  Highway  33  to 
South  Bend.  Ind.,  (a)  thence  over  In- 
diana Highway  2  to  its  junction  with 
U.S.  Highway  20  at  or  near  Rolling 
Prairie,  Ind.,  thence  over  U.S.  Highway 
20  to  Chicago,  111.,  and  return  over  the 
same  route,  (b)  also,  from  South  Bend, 
Ind.,  over  Indiana  Highway  2  to  its  inter- 
section with  Interstate  Highway  80  and 
Interstate  Highway  90  at  or  near  Roll- 
ing Prairie,  Ind..  thence  over  Interstate 
Highway  80  and/or  Interstate  Highway 
90  to  Chicago,  and  return  over  the  same 


route.  Route  60:  Between  Indianapolis, 
Ind.,  and  Chicago,  111.,  from  Indian- 
apolis, over  Interstate  Highway  65  to 
Gary,  Ind.,  thence  over  Interstate  High- 
way 94  to  Chicago,  and  return  over  the 
same  route.  Route  61:  Between  Indian- 
apolis, Ind.,  and  Fort  Wayne.  Ind.,  from 
Indianapolis,  over  Interstate  Highway  69 
(also  over  Indiana  Highway  37  >  to  Fort 
Wayne,  Ind.,  and  return  over  the  same 
route.  Route  62:  Between  Indianapolis. 
Ind.,  and  the  intersection  of  U.S.  High- 
ways 41  and  52  near  Gravel  Hill,  Ind., 
from  Indianapolis,  over  U.S.  Highway  52 
to  the  intersection  of  U.S.  Highways  52 
and  41  near  Gravel  Hill,  and  return  over 
the  same  route.  Route  63:  Between 
South  Bend.  Ind.,  and  Indianapolis,  Ind  , 
over  U.S.  Highway  31.  Route  64:  Be- 
tween Indianapolis,  Ind.,  and  Cincinnati. 
Ohio,  from  Indianapolis,  over  U.S.  High- 
way 52  and/or  Interstate  Highway  74  to 
Cincinnati,  and  return  over  the  same 
route.  Route  65:  Between  Columbus, 
Ohio,  and  Indianapolis,  Ind.,  from  Co- 
lumbus, over  U.S.  Highway  40  and'or  In- 
terstate Highway  70  to  Indianapolis. 
and  return  over  the  same  route.  Route 
66:  Between  Chicago.  111.,  and  Cleveland, 
Ohio,  from  Chicago  over  Interstate  High- 
ways 80  and/or  90  to  Cleveland,  and  re- 
turn over  the  same  route.  Floute  67:  Be- 
tween Cincinnati.  Ohio,  and  Fort  Wayne, 
Ind.,  over  U.S.  Highway  27. 

Route  68:  Between  Cincinnati,  Ohio, 
and  Cleveland,  Ohio,  from  Cincinnati, 
over   U.S.   Highway   22    to   Washington 
Courthouse,  Ohio,  thence  over  U.S.  High- 
way  62   to   Canton.   Ohio,   thence  over 
Ohio  Highway  8  to  Cleveland,  and  return 
over  the  same  route.  Route  69 :  Between 
Cincinnati,  Ohio,  and  Toledo,  Ohio,  from 
Cincinnati,  Ohio,  over  U.S.  Highway  25 
and/or  Interstate  Highway  75  to  Toledo, 
and  return  over  the  same  route.  Route 
70:     Between     Columbus.     Ohio,     and 
Toledo,    Ohio,    over    U.S.    Highway    23. 
Route  71:  Between  the  jimction  of  In- 
terstate   Highway    SOS    and    Interstate 
Highway    71.    approximately    13    miles 
south  of  Medina,  Ohio,  and  Youngstowm, 
Ohio,  from  the  aforesaid  junction  over 
Interstate  Highway  SOS  to  its  junction 
with  Ohio  State  Highway  18.  thence  over 
Ohio  State  Highway   IS  and/or  Inter- 
state Highway  SOS  to  Youngstown,  Ohio. 
and  return  over  the  same  roUte.  In  con- 
nection with  Routes  54  through  71,  in- 
clusive, service  is  sought  to  and  from: 
(a)  all  intermediate  and  off-route  points 
in  Alabama  within  65  miles  of  Birming- 
ham. Ala.,  including  Birmingham,  Ala.. 
restricted  to  the  transportation  of  traffic 
moving  from,  to,  or  through  points  in 
Tennessee;  and  (b)  all  intermediate  and 
all  off-route  points  in  Indiana  and  Ten- 
nessee and  those  in  that  part  of  Illinois 
on  and  bounded  by  a  line  beginning  at  the 
Illinois-Indiana  State  line  and  extend- 
ing along  U.S.  Highway  36  to  Springfield. 
111.,  thence  along  Illinois  Highway  29  to 
Peoria,  111.,  thence  along  Illinois  High- 
way 116  to  Metamora,  111.,  thence  along 
Illinois    Highway    89    to   junction    U.S. 
Highway  34,  thence  along  U.S.  Highway 
34  to  Chicago,  111.,   thence  along  Lake 
Michigan  to  the  Illinois-Indiana  State 
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line,  and  thence  along  the  Illinois-In- 
diana State  line  to  point  of  beginning, 
and  those  in  that  part  of  Ohio  on,  west, 
and  north  of  a  line  beginning  at  a  point 
on  the  Ohio-Pennsylvania  State  line 
near  Sharon,  Pa.,  and  extending  along 
U.S.  Highway  62  to  Columbus,  Ohio, 
thence  along  U.S.  Highway  23  to  Cir- 
cleville.  Ohio,  and  thence  along  U.S. 
Highway  22  to  Cincinnati,  Ohio. 

Restriction:    All    service    covered    in 
Routes  14  through  71,  inclusive,  restricted 
to  the  transportation  of  traffic  moving 
between   points   in  Alabama  within   65 
miles  of  Birmingham,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana, and  Tennessee,  points  in  that  part 
of  Florida  on  and  bounded  by  a  line  be- 
ginning at  Clearwater,  Fla.,  and  extend- 
ing along  Florida  Highway  590  to  junc- 
tion Florida  Highway  580,  thence  along 
Florida   Highway   580   to   Tampa,    Fla., 
thence  along  U.S.  Highway  92  to  Orlando, 
Fla.,  thence  along  U.S.  Highway  441  to 
junction  U.S.  Highway  41,  thence  along 
U.S.  Highway  41  to  junction  U.S.  High- 
way 129,  thence  along  US.  Highway  129 
to  the  Florida-Georgia  State  line,  thence 
along  the  Florida-Greorgia  State  line  to 
the  Florida-Alabama  State  line,  thence 
along  the  Florida-Alabama  State  line  to 
the  Gulf  of  Mexico,  and  thence  along  the 
Gulf  of  Mexico  to  point  of  beginning, 
points  in  that  part  of  Illinois  on  and 
boimded  by  a  line  beginning  at  the  Illi- 
nois-Indiana  State  line   and  extending 
along  U.S.  Highway  36  to  Springfield.  111., 
thence  along  Illinois  Highway  29  to  Pe- 
oria, m..  thence  along  Illinois  Highway 
116  to  Metamora,  111.,  thence  along  Illi- 
nois Highway  89  to  junction  U.S.  High- 
way 34,  thence  along  U.S.  Highway  34 
to  Chicago,  El.,  thence  along  Lake  Michi- 
gan  to  the  Illinois-Indiana  State  line, 
and   thence   along   the   Illinois-Indiana 
State   line   to  point   of  beginning,   and 
those  in  that  part  of  Ohio  on.  west,  and 
north  of  a  line  beginning  at  a  point  on 
the  Ohio-Pennsylvania  State  line  near 
Sharon,  Pa.,  and  extending  along  U.S. 
Highway  62  to  Columbus,  Ohio,  thence 
along   U.S.    Highway    23    to    Circleville, 
Ohio,  and  thence  along  U.S.  Highway  22 
to   Cincinnati,   Ohio    (and    further    re- 
stricted  against   the    transportation   of 
cement  and  lime  from  the  origin  points 
of  Leeds,  Roberta.  Ragland,  and  North 
Birmingham,    Ala.).    Note:     Applicant 
states  that  the  purpose  of  this  applica- 
tion  is   to   convert   applicant's   existing 
irregular-route,      general      commodities 
authority  to  regular  route,  general  com- 
modities authority  of  equivalent  scope. 
The     regular    route    authority     here 
sought  comprehends  the  same  commodi- 
ties, the  same  points,  and  the  same  terri- 
torial limitations  and  "gateways"  as  pres- 
ently apply  respecting  applicant's  irregu- 
lar-route authority.  In  connection  with 
the  authority  here  sought,  applicant  will 
rely  upon  evidence  of  its  past,  existing, 
and   evolving  operations   to   support   a 
grant  of  the  authority  sought.  Applicant 
further  states  that  it  does  not  here  .seek 
any  iluphcating  authority  and  is  willing 
upon  grant  of  the  authority  here  sought: 
'aj  To  surrender  for  cancellation  the  ex- 
isting irregular-route  authority;   (b)   to 
have  inserted  in  the  existing  irregular- 
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route  authority  and  the  authority 
granted  herein  conditions  precluding 
severance  of  such  authorities  by  sale  or 
otherwise  prohibiting  service  between  the 
same  points  under  both  types  of  authori- 
ties. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. DC. 

No.  MC  103993  (Sub-No.  534),  filed 
June  15,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Paul  H.  Miller  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Drywall  accessories,  including  adhesives, 
cement,  tape,  beads,  corners,  studs,  and 
nails,  except  in  bulk,  from  plantsite  and 
warehouse  facilities  of  Supro  Corp., 
Cleveland,  Ohio,  to  points  in  Connecti- 
cut, District  of  Columbia,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Kentucky.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia,  West 
Virginia,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cleveland, 
Ohio. 

No.  MC  103993  (Sub-No.  535).  filed 
June  15,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Mobile  homes  and  sectional 
buildings,  from  Livingston,  Mont.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary  appli- 
cant requests  it  be  held  at  Butte,  Mont. 

No.  MC  103993  <  Sub-No.  536),  filed 
June  15,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  addre.ss 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
.^enger  automobiles,  in  initial  movements, 
in  truckaway  service,  from  points  in 
Cumberland  County.  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii > .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn. 

No.  MC  103993  (Sub-No.  537),  filed 
June  15,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representatives:  Paul  D.  Bor- 
ghesani  and  Ralph  H.  Miller  isame  ad- 
dress as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
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i!  ,:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from  points 
in  Otsego  County,  NY.,  to  points  in  the 
U..ited  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Albany,  N.Y. 

No.  MC  105566  iSub-No.  18),  filed 
June  12,  1970.  Applicant:  SAM  TANK- 
SLEY  TRUCKING,  INC..  Post  Office  Box 
1119.  Cape  Girardeau.  Mc.  63701.  Ap- 
plicant's representative:  Thomas  F. 
Kilroy,  2111  Jefferson  Davis  Highway, 
Arlington,  Va.  22202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motjr 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  products,  from  Oran,  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawan'.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washington,  DC. 

No.  MC  106398  •  Sub-No.  481),  filed 
June  5,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  (same  address 
as  applicant) ,  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW..  Suite  501.  Washing- 
ton. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  initial  move- 
ments, in  truckaway  service  and  build- 
ings in  sections  mounted  on  wheeled 
undercan-iages  from  points  of  manufac- 
ture, from  points  in  Park  County.  Mont., 
to  points  in  the  United  States  'except 
Alaska  and  Hawaii*.  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Billings  or  Butte.  Mont. 

No.  MC  106398  (Sub-No.  482).  filed 
June  5.  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  (same  address 
as  applicant) ,  and  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW..  Suite  501.  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
velucle.  over  irregiilar  routes,  transport- 
ing: Pipes,  ducts,  fittings  and  heating, 
cooling  and  couplings  used  in  air-han- 
dling systcrns.  and  material,  supplies,  and 
■  accessories  used  in  the  installation  of 
such  systems,  from  the  plantsite  of 
United  Sheet  Metal  at  Rockford,  El.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii,  North  Dakota.  Colo- 
rado, New  Mexico,  Texas,  Oklahoma. 
Louisiana,  Mi-ssissippi.  Alabama.  Georgia, 
Florida,  South  Carolina,  and  North  Caro- 
lina). Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
the  authority  pending  to  merge  White- 
house  Trucking,  Inc.,  in  MC-F  10725  into 
National  Trailer  Convoy,  Inc..  but  indi- 
cates that  it  has  no  present  intention  to 
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tack  and  therefore  does  not  identify  the 
points  or  territories  whicli  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  prant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  106398  <  Sub-No.  483',  filed 
June  8.  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa.  Okla.  74151.  Applicant's 
representatives;  Irvin  Tull  'same  address 
as  above',  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NVV..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
urej'mar  routes,  transporting:  Building 
materials,  roof  decking,  platforms,  and 
arcessories  used  in  the  installation  there- 
of, from  Oregon.  Ohio,  to  points  in  the 
United  States  'except  Alaska  and 
Hawaii'.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  authorities  in  MC  106760  and  subs 
thereunder,  but  indicates  that  it  has  no 
pre.'-ent  intention  to  tack.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Toledo,  Ohio. 

No.  MC  107151  'Sub-No.  24),  filed 
June  11,  1970.  Applicant:  H.  F.  JOHN- 
SON. INC.,  1524  Lockwood  Road,  Bill- 
ings, Mont.  59103.  Applicant's  represent- 
ative: Hugh  Sweeney,  2718  Tliird  Ave- 
nue North,  Post  Office  Box  1321.  Billings. 
Mont  59101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Asphalts  and  residual  fuels,  from  Cody, 
Wyo.,  to  points  in  Utah  and  Nevada,  <2» 
petroleum  and  petroleum  products,  in 
bulk  in  tank  vehicles,  from  Great  Falls 
and  Kevin,  Mont.,  and  points  within  5 
miles  thereof  and  points  in  Glacier 
County,  Mont.,  to  points  in  Idaho  and 
Washington,  and  i3»  asphalts  and  resid- 
ual fuels,  from  Billings,  and  Laurel. 
Mont.,  and  points  within  5  miles  of  each, 
to  points  in  Utah  and  Nevada.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
tliority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Billings, 
Mont.,  or  Spokane,  Wash. 

No.  MC  107295  iSub-No.  392',  filed 
June  8.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842, 
Applicant's  representative:  Dale  L.  Cox 
'same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wire,  nails,  mesh,  staples, 
gates,  rods,  reinforcement  bars,  cor- 
rugated sheets,  billets,  fencing  ivith 
parts,  and  accessories  therefore,  from 
the  plantsite  of  Continental  Steel  Corp., 
located  at  Kokomo.  Ind.,  to  points  in 
Arkan.sas.  Iowa.  Kansas.  Minnesota. 
Missouri,  Nebraska,  North  Dakota. 
Pennsylvania,  South  Dakota,  West  Vir- 
ginia, Wisconsin,  points  in  Michigan  on 
and  north  of  U.S.  Highway  10,  and  points 
in  the  Upper  Peninsula  of  Michigan. 
Note:    Applicant    states    that    the    re- 
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quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Wash- 
ington, D.C. 

No.  MC  107456  (Sub-No.  18),  filed 
June  8.  1970.  Applicant:  HARRY  L. 
YOUNG  &  SONS.  INC..  542  West  Sixth 
South,  Salt  Lake  City,  Utah,  Applicant's 
representative:  Lon  Rodney  Kump,  720 
Newhouse  Building,  Salt  Lake  City,  Utah 
84111,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities which,  by  reason  of  size  or  weight, 
require  special  handling  or  the  use  of 
special  equipment,  and  commodities 
which  do  not  require  special  handling 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities  which, 
by  reason  of  size  or  weight,  require  spe- 
cial handling  or  the  use  of  special  equip- 
ment, and  <2)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith, 
between  points  in  Oregon  and  Wash- 
ington, on  the  one  hand.  and.  on  the 
other,  points  in  Utah.  Idaho,  and  Mon- 
tana. Applicant  states  it  intends  to  tack 
to  provide  a  through  service  at  points  in 
Arizona.  Idaho.  Montana.  Nevada,  Cali- 
fornia, and  Utah,  either  under  presently 
held  or  pending  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Salt  Lake  City,  Utah, 
Portland,  Oreg.,  or  Seattle.  Wash. 

No.  MC  108053  (Sub-No,  95).  filed 
June  4.  1970.  Applicant:  LITTLE  AU- 
DREYS TRANSPORTATION  COM- 
PANY. INC..  Post  Office  Box  129.  Fre- 
mont. Nebr.  68025.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts 
and  articles  distributed  by  meat  packing- 
liou.ses,  from  Omaha.  Nebr..  to  points 
in  Arizona.  Idaho.  Montana.  Nevada 
•  except  Reno  and  Las  Vegas  >.  Ore- 
gon, and  Washington,  restricted  to  traffic 
originating  at  the  plantsite  or  warehouse 
facilities  utilized  by  Wilson  Certified 
Foods.  Inc.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  108053  I  Sub-No.  96'.  filed 
June  8.  1970.  Applicant:  LITTLE 
AUDREY  S  TRANSPORTATION  COM- 
PANY. INC.,  Post  Office  Box  129,  Fre- 
mont, Nebr.  68025.  Applicant's  represent- 
ative: Carl  L.  Steiner.  39  South  La  Salle 
Street.  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  com?non  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from 
Saugatuck,  Mich.,  to  points  in  Colorado, 
Idaho,  Montana.  Nevada.  North  Dakota, 
South  Dakota.  Oregon,  Utah,  Washing- 
ton. Wyoming,  restricted  to  traffic  from 
the  plantsite  and/or  storage  facilities  of 
the  Lloyd  J.  Harriss  Pie  Co.  Note:  Appli- 


cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cl:iicago, 
lU. 

No.  MC  109294  <Sub-No.  13),  filed 
March  16,  1970.  Applicant:  COMMER- 
CIAL TRUCK  CO..  LTD.,  230  Brunette 
Street.  New  Westminster,  British  Colum- 
bia, Canada.  Applicant's  representative: 
Joseph  O.  Earp,  607  Third  Avenue.  Seat- 
tle, Wash.  98104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  points  in  Clallam  and 
Jefferson  Counties.  Wash.,  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Blaine  and  Sumas,  Wash. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Seattle.  Wa.sh. 

No.  MC  109551  <  Sub-No.  4».  filed 
June  2.  1970.  Applicant:  MILLER 
TRUCKING,  INC..  1001  South  Fourth 
Street.  Gas  City,  Ind.  Applicants  repre- 
sentative: Etonald  W.  Smith,  900  Circle 
Tower,  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  and  plastic 
containers  and  closures  therefor,  from 
points  in  Indiana,  to  points  in  Kentucky. 
Ohio.  Michigan,  on  the  south  of  Michigan 
Highway  46.  and  St.  Louis.  Mo.,  re- 
stricted to  traffic  originating  at  the  ware- 
house facilities  owned  or  used  by  Owens- 
Illinois.  Inc.  Note:  Applicant  holds  con- 
tract carrier  authority  under  MC  74598. 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind,,  or  Wa.shington.  DC. 

No.  MC  110420  'Sub-No.  615-,  filed 
June  8,  1970.  Applicant:  QUALITY  CAR- 
RIERS, INC.,  100  South  Calumet  Street, 
Burlington,  Wis.  53105.  Applicant's  rep- 
resentative: A.  Bryant  Torhorst  isame 
address  as  above ' ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  Chicago, 
m..  and  points  in  its  commercial  zone,  to 
points  in  the  United  States  'except  Ha- 
waii'. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant further  states  no  duplicating  au- 
thority is  sought.  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111, 

No.  MC  110683  i  Sub-No.  74).  filed 
June  12.  1970.  Applicant:  SMITHS 
TRANSFER  CORPORATION.  Post  Office 
Box  No.  1000,  Staunton,  Va.  24401.  Appli- 
cant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW.,  Washing- 
ton.   DC.    20036.    Authority    sought    to 
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operftte  as  a  common  carrier,  by  motor 
vehicle,  over  Iri-egular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Philadelphia,  Pa.,  to  points  in  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested autliority  cannot  be  tacked  with 
its  existing  authority  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,   D.C. 

No.  MC  112822  i  Sub-No.  161',  filed 
June  5,  1970.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191, 
1401  North  Uttle  Street,  Cushing,  Okla. 
74023.  Applicant's  representative:  Carl  L, 
Wright  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  and 
dog  food,  from  the  plantsites  of  Allen 
Canning  Co.,  8  miles  northeast  of  Siloam 
Springs.  Ark..  Gentry  and  Siloam,  Ark.. 
Proctor  and  Kansas.  Okla..  to  points  in 
California,  Kansas,  New  Mexico.  Oregon. 
Texas,  and  Washington.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
It  further  states  no  duplicate  authority  is 
being  sought.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Oklahoma  City, 
Okla. 

No.  MC  113678  (Sub-No.  390),  filed 
June  15.  1970.  Applicant:  CURTIS.  INC, 
Post  Office  Box  16004.  Stockyards  Sta- 
tion, Denver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie,  and 
Richard  Peterson,  Post  Office  Box  806. 
Lincoln,  Nebr,  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  points  in  Clay 
County,  Miss.,  to  points  in  Washington, 
Oregon,  California,  Nevada,  Arizona, 
Utah,  Colorado,  and  Kansas  on  and  west 
of  U.S.  Highway  75.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Phoenix, 
Ariz.,  or  Denver.  Colo. 

No.  MC  113024  (Sub-No.  91).  filed 
June  16.  1970.  Applicant:  ARLINGTON 
J.  WILLIAMS,  INC.,  Rural  Delivery  No. 
2,  South  Du  Pont  Highway,  Smyrna,  Del. 
19977.  Applicant's  representative:  S. 
Eamshaw,  835  Washington  Building, 
Washington,  D.C.  20005,  Authority 
sought  to  operate  as  a  contract  carrier  by 
motor  vehicle,'  over  irregular  routes, 
transporting:  Rubber  hose,  from  Wil- 
mington. Del,,  to  Mishawaka,  Ind.,  under 
contract  w-ith  Electric  Hose  &  Rubber  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Wa.shington,  D.C. 

No,   MC    1J4019    (Sub-No.   206',   filed 

June    8,     1970.    Applicant:     MIDWEST 

;  EMERY  FREIGHT  SYSTEM,  INC.  7000 

SSouth  Pulaski  Road,  Chicago,  111.  60629. 
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Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago, m.  60C03.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Aluminum  jnpe  and  or  tubing, 
aluminum  billets,  aluminum  dross,  alu- 
minum fittings,  and  aluminum  blanks, 
stampings,  or  unfinished  shapes,  from 
Ellenville.  N.Y.,  to  points  in  Minnesota, 
Iowa,  Nebraska,  Kansas,  Missouri,  Ar- 
kansas, and  Louisiana,  and  to  points  in 
States  east  of  tlie  aforementioned 
States;  (2)  steel  conduit,  from  Bala 
CjTiwyd,  Pa.,  to  points  in  Connecticut, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mary- 
land, Arkansas,  Massachasetts,  Mich- 
igan, Missouri.  New  Jersey.  New  York, 
Ohio.  Tennessee,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  114045  (Sub-No.  339).  filed 
June  8,  1970.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  Post  Office  Box  5842. 
Dallas,  Tex.  75222.  Applicant's  Repre- 
sentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  pipe 
and/or  tubing;  aluminum  billets;  alu- 
minum dross;  aluminum  filings;  and 
aluminum  blanks,  stampi?igs,  or  un- 
finished shapes,  from  Ellenville,  N.Y.,  to 
points  in  Oklahoma  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York  City,  N.Y. 

No.  MC  114969  i Sub-No.  39).  filed 
June  11.  1970.  Applicant:  PROPANE 
TRANSPORT.  INC..  Post  Office  Box  232. 
1734  State  Route  131.  Milford.  Ohio.  Ap- 
plicant's representative:  James  R.  Stiv- 
erson,  50  West  Broad  Street.  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  Van  Wert,  Ohio,  to  points 
in  Kentucky.  Indiana.  Michigan,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  Its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  po,ssibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  ColumbiLS,  Ohio. 

No.  MC  115180  «Sub-No,  56).  filed 
June  16.  1970.  Applicant;  ONLEY 
REFRIGERATED  TRANSPORTATION 
INC.,  408  West  14th  Street,  New  York,' 
NY.  10014.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue.  Jer- 
sey City,  N.J,  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Foodstuffs,  In  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles) .  from 
points  in  Minnesota,  Wisconsin,  and  Illi- 
nois, to  points  in  Connecticut.  Delaware, 
Illinois,  Indiana.  Maine.  Maryland.  Mas- 
sachusetts. Michigan,  Minnesota,  New 
Hampshire.  New  Jersey,  New  York, 
Ohio.  Pennsylvania.  Rhode  Island.  Ver- 
mont. Virginia.  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Washington,  D.C, 

No.  MC  115180  (Sub-No.  57).  filed 
June  16.  1970.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION. 
INC..  408  West  14th  Street,  New 
York.  N.Y.  10014.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
•  except  commodities  in  bulk,  in  tank  ve- 
hicles), from  Evansville,  Indianapolis, 
and  Washington,  Ind.,  and  Louisville. 
Ky..  to  points  in  Illinois,  Wisconsin.  Min- 
nesota. Michigan.  Ohio,  Indiana,  Penn- 
sylvania, New  Jersey,  New  York.  Mas- 
sachusetts, Connecticut.  Rhode  Island, 
Vermont,  Maine,  New  Hampshire.  Vir- 
ginia, and  West  Virginia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Washington,  D.C. 

No  MC  115311  (Sub-No.  110),  filed 
June  10,  1970.  Applicant:  J  &  M  TRANS- 
PORTATION CO,.  INC.  Post  Office  Box 
488;  MilledgevUle,  Ga.  31061.  Applicant's 
representative:  Paul  M.  Daniell,  1600 
First  Federal  Building.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  articles,  between  Yulce,  Fla.,  on 
the  one  hand,  and.  on  the  other,  points  in 
Alabama.  Georgia.  Louisiana,  Mis.sis- 
sippi.  North  Carolina.  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Jacksonville,  Fla. 

No.  MC  116273  (Sub-No.  125).  filed 
June  8.  1970,  Applicant:  D  &  L  TRANS- 
PORT. INC..  3800  South  Laramie  Ave- 
nue. Cicero.  HI.  60605.  Applicant's  rei^re- 
sentative:  William  R.  Lavery  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Chicago. 
111.,  to  points  in  Arizona.  Note:  Applicant 
states  that  tlie  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
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cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
Errant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  Ill 

No.  MC  116763  i  Sub-No  170).  filed 
May  8.  1&70  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles.  Ohio  43580.  Applicant's  repre- 
sentative: H.  M.  Richtcrs  (same  address 
as  above* .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irrepular  routes,  transporting:  Canned, 
preserved,  prepared,  and  frozen  foods, 
except  commodities  in  bulk,  in  mechani- 
cally refrigerated  vehicles,  from  Arch- 
bold,  Ohio,  to  points  in  Connecticut, 
Delaware.  Illinois.  Indiana.  Kentucky, 
Maine,  Maryland.  Massachusetts.  Michi- 
gan. New  Hampshire.  New  Jersey,  New 
York.  Pennsylvania.  Rhode  Island,  Ver- 
mont. West  Virginia,  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  warehouse 
facilities  of  Beatrice  Foods  Companies 
including  divisions  and  or  subsidiaries 
thereof,  and  destined  to  the  named  ter- 
ritories. Note:  Applicant  states  no 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  116949  <  Sub-No.  16  >,  filed  June 
8.  1970.  Applicant:  BURNS  TRUCKING 
INC..  Route  No.  1.  South  Siou.x  City. 
Nebr.  Applicant's  reinesentative:  Paul  W. 
Deck.  222^avidson  Building.  Siou.x  City. 
Iowa  51101.  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel 
and  aluminum  materials,  products,  com- 
ponents, parts  and  accessories  u.sed  in  the 
manufacture  and  production  of  trailers, 
from  the  plantsites  of  Wilson  Trailer  Co. 
in  or  near  Sioux  City.  Iowa,  to  the  plant- 
site  of  Wiltco  Manufacturers,  Inc..  at  or 
near  Yankton.  S.  Dak.,  under  contract 
wiih  Wiltco  Manufacturers.  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  City. 
Iowa. 

No  MC  117119  'Sub-No.  424',  filed 
Jur.e  11.  1970.  Applicant:  WILLIS  SHAW 
Fl-iOZEN  EXPRESS.  INC..  Post  Office 
Box  188.  Elm  Spring,  Ark.  72728.  Appli- 
cant',s  representative:  Bobby  G.  Shaw 
isame  address  as  applicant  i .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from 
Saugatuck.  Mich.,  to  points  in  Colorado, 
Idaho,  Montana.  Nevada,  North  Dakota, 
South  Dakota.  Oregon.  Utah.  Washing- 
ion,  and  Wyoming,  restricted  to  traffic 
originating  at  the  planUsitc  and  or  ware- 
house facilities  of  the  Lloyd  J.  Harriss  Pie 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC.  or  Detroit,  Mich. 

No.  MC  117765  i  Sub-No.  105 1.  filed 
June  8.  1970.  Applicant:  HAHN  TRUCK 
LINE.  INC..  5315  Northwest  Fifth  Street. 
Post  Office  Box  75267.  Oklahoma  City, 
Okla.  73107.  Applicant's  representative: 
R.  E.  Hagan  isame  address  as  above  >. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  di  Fer- 
tilizer,   fertilizer     compound     and     in- 
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grcdients,  and  urea,  dry,  in  bag  or 
bulk,  from  Tonkawa,  Okla.,  to  points 
in  Kansas;  and  <2)  malt  beverages. 
in  containers  and  related  advertis- 
ing when  moving  in  shipments  of  malt 
beverages,  (a)  from  Belleville,  El.,  to 
Wichita.  Kans.;  (b)  from  Peoria,  111.,  to 
Salina.  Manhattan,  and  Wichita,  Kans.; 
and  fc)  from  Fort  Worth,  Tex.,  to  Port 
Smith.  Ark.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City.  Okla. 

No.  MC  117799  (Sub-No.  3>,  filed 
June  5.  1970,  Applicant:  BEST  WAY 
FROZEN  EXPRESS.  INC..  3033  Excelsior 
Boulevard,  Minneapolis,  Minn.  55416. 
Applicant's  representative:  Andrew  R. 
Clark,  100  First  National  Bank  Building, 
Minneaix)lis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equiijped  with  mechanical  refrigeration 
'except  commodities  in  bulk,  in  lank  ve- 
hicles), from  points  in  Minnesota,  Wis- 
con.sin,  and  Illinois,  to  points  in  Connect- 
icut. Delaware,  Illinois,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia.  Wisconsin, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis.  Minn.,  or 
Chicago,  111. 

No.  MC  117940  (Sub-No.  23  > .  filed 
June  8.  1970.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  Post  Office  Box  104, 
Maple  Plain.  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stern,  630  City 
National  Bank  Building.  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Frozen 
foods,  from  the  plantsite  and  storage 
facilities  of  Pet,  Inc.,  Frozen  Foods  Divi- 
.sion.  Chickasha.  Okla..  to  points  in  Illi- 
nois. Indiana.  Iowa.  Kansas.  Michigan, 
Minnesota.  Missouri,  Nebraska,  Ohio, 
South  Dakota,  and  Wi.sconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant holds  contract  carrier  authority 
under  MC  114789  and  subs  thereunder; 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis. Minn. 

No.  MC  118159  (Sub-No.  97  ".filed  June 
12.  1970.  Applicant:  EVERETT  LOW- 
RANCE.  INC..  4916  Jefferson  Highway, 
New  Orleans.  La.  Applicant's  representa- 
tive: David  D.  Brunson,  419  Northwest 
Sixth  Street,  Oklahoma  City.  Okla.  73102. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghoiLses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I,  Descriptions  in  Motor  Carrier  Certifi- 
cates.  61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
hides),  from  the  plantsite  of  Missouri 
Beef  Packers,  Inc.,  at  or  near  Plainview, 
Tex.,  to  points  in  Ohio,  Indiana.  Okla- 
homa, Arkansas.  Louisiana,  Mi.ssi.ssippi, 
Tennessee,  Alabama,  and  Georgia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex..  Oklahoma  City.  Okla.. 
Washington,  D.C,  or  New  Orleans,  La! 

No.  MC  119789  (Sub-No.  31  (,  filed 
June  10,  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188,  Dallas,  Tex.  75222.  Ap- 
plicant's representative:  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Meats,  meat  products, 
meat  by  products  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles, and  hides),  from  the  plantsite  of 
Missouri  Beef  Packers,  Inc.,  at  or  near 
Plainview,  Tex.,  to  points  in  Alabama, 
Georgia,  Tennessee,  Louisiana,  Ken- 
tucky, North  Carolina.  South  Carolina, 
Mississippi,  Minnesota,  Wisconsin,  Mich- 
igan, Ohio,  Indiana,  Illinois,  and  Pen- 
sacola  Fla.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  api^licant  requests  it 
be  held  at  Dallas.  Tex..  Kansas  City.  Mc;., 
or  Washington,  DC, 

No.  MC  123654  (Sub-No.  2>.  filed  June 

12,  1970.  Applicant:  DORIS  JONES. 
doing  business  as  DORIS  JONES 
TRUCKING  COMPANY,  Post  Office  Box 

13,  Gleason.  Tenn.  38229.  Applicant's 
representative:  James  Clarence  Evans. 
18th  Floor.  Third  National  Bank  Build- 
ing, Na-shville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.sporting:  Brick,  from  Gleason  and 
Nashville,  Tenn.,  to  ( 1 )  points  in  that 
part  of  Mississippi  on  or  north  of  US, 
Highway  80,  and,  on  completion  of  Inter- 
state Highway  20,  on  or  north  of  said 
Interstate  Highway  20.  (2 1  points  in  that 
part  of  Alabama  on  or  north  of  the  fol- 
lowing described  boundary;  commencing 
at  the  Alabama-Mississippi  State  line 
east  along  U.S.  Highway  80  to  intersec- 
tion U.S.  Highway  29.  thence  along  U.S. 
Highway  29  to  the  Alabama -Georgia 
State  line.  (3)  points  in  that  part  of 
Georgia  on  or  north  of  the  following 
described  boundary;  commencing  at  the 
Alabama-Georgia  State  line  northeast- 
wardly along  US  Highway  29  to  Atlanta. 
Ga..  thence  along  Interstate  Highway  85 
to  intersection  U.S.  Highway  441.  thence 
northerly  along  U.S.  Highway  441  lo  the 
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Georgia-North  Carolina  State  line,  (4) 
points  in  that  part  of  North  Carolina  on 
or  west  of  the  following  described 
boundary;  commencing  at  the  Georgia- 
North  Carolina  State  hne  northwardly 
along  U.S.  Highway  23  to  its  intersec- 
tion with  the  North  Carolina-Tennessee 
Slate  line,  (5)  points  in  that  part  of 
Kentucky  commencing  at  the  Kentucky- 
Tennessee  State  line  along  U.S.  Highway 
25-E  to  Corbin,  thence  alon.g  U.S.  High- 
way 25-E  to  Richmond,  thence  along 
U.S.  Highway  227  to  Winchester,  thence 
along  Interstate  Highway  64  to  Mt. 
Sterling,  thence  along  U.S.  Highway  460 
northwestwardly  to  Paris.  Ky.,  thence 
along  U.S.  Highway  27  to  Covington  and 
Newport.  Ky..  (6)  points  lying  in  Cincin- 
nati, Ohio,  and  its  commercial  zone  and 
points  in  Hamilton  County.  Ohio.  (7) 
points  in  Indiana  lying  on  or  south  of  the 
followng  described  boundary;  commenc- 
ing at  the  intersection  of  Interstate 
Highway  74  and  the  Ohio-Indiana  State 
line,  thence  northwesterly  along  Inter- 
state Highway  74  to  Indianapolis  and 
thence  westerly  along  U.S.  Highway  40 
to  Illinois-Indiana  State  line. 

(8)  Points  in  that  part  of  Illinois  on 
or  south  of  the  following  described 
boundaiy;  commencing  at  the  intersec- 
tion of  the  Illinois-Indiana  State  line 
and  U.S.  Highway  40.  thence  westerly 
along  Interstate  Highway  70  to  intersec- 
tion Illinois  Highway  140  thence  westerly 
along  Illinois  Highway  140  to  intersection 
U.S.  Highw^ay  67  at  Alton,  thence  along 
U.S.  Highway  67  to  the  Mississippi  River, 
(9)  points  in  that  part  of  Missouri  on  or 
south  of  the  following  described  bound- 
ary; commencing  at  the  Mouth  of  the 
Missouri  River  thence  westwardly  along 
the  Missouri  River  to  its  crossing  by 
Missouri  Highway  19  thence  south- 
wardly along  Missouri  Highway  19  to 
intersection  U.S.  Highway  66.  thence 
westwardly  along  U.S.  Highway  66  to 
Springfield.  Mo.,  thence  southerly  along 
U.S.  65  to  the  Missouri-Arkansas  State 
line,  and  including  also  St.  Charles,  Mo., 
which  does  not  lie  within  the  afore- 
described  boundary,  (10)  points  in  that 
part  of  Arkansas  on  or  east  of  the  follow- 
ing described  boundary;  commencing  at 
the  MLssouri-Arkansas  State  line  along 
U.S.  Highway  65  southerly  to  the 
Louisiana- Arkansas  State  line,  and  (ID 
serving  points  within  the  commercial 
zones  of  all  points  included  within  any 
and  all  of  the  foregoing,  under  contract 
with  Herbert  Materials,  a  division  of 
W.  G.  Bush  &  Co.,  and  its  wholly  owned 
subsidiary.  Gleason  Clay  Products.  Inc. 
Note:  Applicant  states  that  the  purpose 
of  this  application  is  to  expand  the  geo- 
graphical limits  of  its  presently  held 
authority.  Applicant  does  not  .seek  any 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  123984  (Sub-No.  5)  (Correc- 
tion), filed  May  18,  1970,  published 
Federal  Regi.ster  issue  of  June  18.  1970. 
as  No.  MC  134630,  and  republi,shcd  as 
corrected  this  issue.  Applicant:  COPEY'S 
MOVING  &  STORAGE  CO  .  INC.,  379 
Pcnn  Avenue,  Sharon.  Pa.  16146.  Appli- 
cants representative:  Paul  F.  Beery,  88 
East  Broad  Street,  Colimibus,  Ohio  43215. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  cominodi- 
ties  (except  commodities  in  bulk  in  tank 
vehicles),  between  the  piggyback  ramp 
of  the  Erie  Lackawanna  Railway  Co.,  at 
Sharon,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Mahoning.  Trumbull 
and  Columbiana  Counties,  Ohio,  and 
those  in  Mercer,  Beaver,  Lawrence, 
Crawford,  and  Venango  Counties,  Pa.; 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  in  trailer- 
on-flatcar  service.  Note  :  Apphcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  show 
the  correct  docket  number  assigned 
thereto  in  lieu  of  MC  134630,  which  was 
in  error.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh.  Pa. 

No.  MC  123993  (Sub-No.  15).  filed 
June  1.  1970.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC.,  Post  Office  Box  1504. 
Crowley,  La.  70526.  Applicant's  repre- 
sentative: Austin  L.  Hatchell.  1102  Perry 
Brooks  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Salt  and  salt 
products,  mineral  feed  mixtures,  material 
and  supplies  used  in  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply  indus- 
tries, in  mixed  loads  with  salt  and  min- 
eral mixtures,  and  (2)  materials  and  sup- 
plies used  in  manufacture  and  processing 
of  salt  and  salt  products  and  mineral 
feed  mixtm-es,  between  the  plant  or  ware- 
house facilities  of  Carey  Salt  Co  .  a  sub- 
sidiary of  Interspace  Corp..  at  New 
Orleans.  La.,  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama.  Arkansas. 
Florida.  Georgia.  Kentucky.  Louisiana. 
Mississippi,  Mis,sourl,  North  Carolina, 
South  Carolina,  Tennessee,  and  Texas. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
authority  under  MC  41116.  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans  or  Baton  Rouge, 
La. 

No.  MC  124174  (Sub-No.  80)  (Correc- 
tion), filed  May  20,  1970,  published  in  the 
Federal  Register  is.sue  of  June  11,  1970, 
and  republi-shed  as  corrected,  this  issue. 
Applicant:  MOMSEN  TRUCKING  CO..  a 
corporation.  Highways  71  and  18  North, 
Spencer,  Iowa  51301.  Applicant's  repre- 
sentative: Karl  E.  Momsen.  6801  L  Street. 
Omaha,  Nebr.  68117.  The  purpose  of  this 
partial  republication  is  to  include  the 
destination  States,  Kansas,  Wyoming, 
and  Colorado,  inadvertently  omitted  in 
the  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  124212  (Sub-No.  50).  filed 
June  15.  1970.  Applicant:  MITCHELL 
TRANSPORT.  INC.  21111  Chagrin 
Boulevard,  Cleveland.  Ohio  44122.  Appli- 
cant's representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment,  pozzolan,  and  fly  ash,  in  bulk,  from 
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the  railhead  at  Crum,  Wash.,  located  in 
Whitman  County.  Wash.,  to  the  Lower 
Granite  Dam  site  located  on  the  Snake 
River.  Note:  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No.  MC  124708  (Sub-No.  24'  filed 
June  8,  1970.  Applicant:  MEAT  PACK- 
ERS EXPRESS.  INC.,  222  72d  Street, 
Omaha,  Nebr.  68114.  Applicant's  repre- 
sentative: Donald  A.  Morken,  1000  First 
National  Bank  Buildii\g,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  frozen  desserts,  food 
stuffs,  fruit  drinks,  fresh  arid  frozen  pud- 
ding, yogurt,  dip  and  dressings,  cream- 
ers, ice  cream,  and  icater  ice  confections, 
( 1 )  from  Omaha.  Nebr.,  to  Tulsa  and 
Durant,  Okla..  Topeka  and  Hays,  Kans., 
Carroll.  Iowa,  Peoria,  111.,  Kansas  City, 
St.  Louis,  and  Joplin,  Mo.,  Denver,  Colo., 
Boi.se.  Idaho,  and  Phoenix.  Ariz.,  and  (2i 
from  Denver,  Colo.,  to  Boise,  Idaho,  and 
Phoenix,  Ariz.  Returned  shipments  from 
the  above  named  destination  points  to 
the  above  named  origin  points;  under 
contract  with  Sealtest  Foods.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 
No.  MC  126714  (Sub-No.  3'.  filed 
June  15.  1970.  Applicant:  SOUTHWEST 
DELIVERY  CO.,  INC.,  304  Columbia 
Street,  Vacouver.  Wash.  98600.  Appli- 
cant's representative:  William  J.  Lipp- 
man.  Suite  820,  1819  H  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment  i,  between  Portland, 
Oreg..  and  Everett,  Wash.,  over  Inter- 
state Highway  5  and  or  U.S.  Highway 
99,  serving  the  intermediate  points  of 
Vancoui'cr  and  Olympia.  Wash.,  and 
.serving  all  intermediate  points  between 
Olympia  and  Everett.  Wash.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  127505  (Sub-No.  32).  filed 
May  26.  1970.  Applicant:  RALPH  H. 
BOELK.  doing  business  as  R.  H.  BOELK 
TRUCK  LINES.  Route  No.  2.  Mendota. 
111.  61342.  Applicant's  representative: 
Ralph  H.  Boelk  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Aluminum 
blanks,  extrusions,  molding,  shapes,  sheet 
and  stampings,  (except  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  handling),  from 
St.  Charles,  HI.,  to  Goshen.  Milford.  New 
Paris.  Lagrange.  Plymouth  and  Syracase. 
Ind.:  Waldron.  Mich.;  Edgerton.  Wis., 
and  Bradncr.  Lima,  and  Van  Wert, 
Ohio;  and  (2)  household  appliances  in 
containers,  from  Louisville,  Ky.,  to  Edina, 
Minn,  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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is  deemed  necesKary,  applicant  requests 
it  be  held  at  Chicaco.  HI. 

No.  MC  127834  iSub-No.  56',  filed 
June  8.  1970.  Applicant;  CHEROKEE 
HAULING  &;  RIGGING.  INC.,  540-42 
Merrltt  Avenue.  Na.^hvUle.  Tenn.  32703. 
Applicant's  repre.sentative:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling  Green, 
Ky.  42101.  Authority  sou.tjht  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Water  heaters  and  storage  tanks,  from 
A.shland  City,  Tenn.,  to  points  in  that 
part  of  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota. 
Nebra-ska.  Colorado,  New  Mexico,  Texas. 
Note  :  Applicant  states  that  the  requested 
autiionty  cannot  be  lacked  with  its 
exl.stins  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Na-shville,   Tenn. 

No.  MC  128201  I  Sub-No.  3'.  filed 
June  19.  1970  Applicant:  SCHUSTER 
GRAIN  COMPANY.  INC..  U.S.  Highway 
75  South.  Le  Mars.  Iowa.  Applicant's  rep- 
resentative: Charles  J.  Kimball,  605 
South  14th  Street,  Post  Office  Box  2028. 
Lincoln,  Nebr.  68.i01,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed  and  animal  health 
products,  from  Des  Moines,  Iowa,  to 
points  in  Ncbra.'^ka.  South  Dakota,  and 
Minnesota,  and  from  Omaha,  Nebr.,  to 
Des  Moines.  Iowa,  under  contract  with 
Nixon  L  Co  .  a  division  of  Nebraska  Con- 
solidated Milimtr  Co.  Note:  If  a  hearini,' 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Omaha.  Nebr..  or  Des 
Moines.  Iowa. 

No.  MC  128273  'Sub-No.  71 1 ,  filed  June 
8.  1970.  Applicant:  MIDWESTERN  EX- 
PRESS. INC  ,  Box  189.  Fort  Scott.  Kans. 
66701.  Applicants  representative:  Danny 
Ellis  'same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
products  produced  or  du^trihuted  by 
manufa'turers  and  converters  of  paper 
and  paper  products,  and  materials  and 
supplies  ased  in  the  manufacture  and 
distribution  of  the  foregoing  commodi- 
ties 'except  commodities  which,  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  except  commodities 
m  bulk  > ,  between  points  in  Montgomery 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Oregon, 
Washington,  Idaho,  Montana,  Nevada, 
Utah.  Arizona.  Wyoming,  Colorado.  New 
Mexico.  Kan-sas,  Missouri.  Oklahoma, 
Arkansas.  Texas,  and  Louisiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Apphcant  presently  holds 
pending  contract  carrier  authoritv  under 
permit  No.  MC  133791,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.  C. 

No.  MC  128296  'Sub-No.  H,  filed  May 
17,  1970.  Applicant:  AMERICAN  MOV- 
ING &  STOR.\GE  CO..  INC.,  7020  Frank- 
lin Avenue,  New  Orleans.  La.  70122.  Ap- 
plicant's representative:  Harold  R.  Ains- 
worth.  2307  American  Bank  Building. 
New  Orleans.  La.  70130.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Oilfield  equipment,  materials,  and 
supplies;  Irish  and  sweet  potatoes,  house- 
hold goods,  sugar  cane,  corn,  lumber; 
potato  crates;  heavy  building  materials; 
rice;  fresh  and  dehydrated  vegetables; 
truck  produce;  fertilizers;  feed;  sacks; 
cotton;  cotton  seed,  and  syrup,  between 
points  in  Louisiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Orleans, 
La. 

No.  MC  128510,  filed  June  8.  1970.  Ap- 
plicant: RAY  L.  STOTTS  TRUCKING 
CO.,  a  corporation.  Route  7,  Zanesville, 
Ohio  43701.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metals,  between  points  in 
Ohio,  on  the  one  hand,  and  on  the 
other,  points  in  Illinois  and  New  York, 
under  continuing  contracts  with  Mus- 
kingum Iron  and  Metal  Co.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.    MC    128701     (Sub-No.    6),    filed 
June   8,    1970.   Applicant:    R.   MARTEL 
EXPRESS  LIMITED,  a  corporation,  700 
Main    Street   West,    Farnham,   Quebec, 
Canada.   Applicant's   representative:    S. 
Harrison   Kahn,   Suite  733.   Investment 
Building,   Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)   Limestone,  in 
bags,  from  Florence.  Rutland.  West  Rut- 
land. Middlebury.  East  Middlebury,  and 
New   Haven   Junction.   Vt..   to   ports   of 
entry  along  the  United  States-Canada 
boundary  line;  and  (2)  snowmobiles  and 
parts     and     accessories     thereof     and 
thereto,  when  moving  with  snowmobiles, 
from   ports   of  entry  along   the   United 
States-Canada  boundary  line  to  points 
in    Maine.    'Vermont.    New    Hampshire. 
Ohio.  Michigan.  Indiana.  Illinois,  Iowa, 
Mi-ssouri,  Kansas,  Wi.sconsin,  Minnesota, 
North  Dakota,  South  Dakota,  Nebraska, 
Oklahoma,  New  Mexico,  Colorado,  Wy- 
oming, Utah.  Idaho.  Montana.  Califor- 
nia.  Oregon.   Washington,   and   Alaska, 
Connecticut  and  Massachusetts.  Restric- 
tion: The  transportation  sought  herein 
is  restricted  to  foreign  commerce  only, 
and  is  under  contract  with  St.  Lawrence 
Chemical  eg.  'Sales)  Ltd.,  Featherweight 
Corp.    and     Eskimo    Snowmobile.    Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mont- 
pelier,  Vt. 

No.  MC  128902  fSub-No.  4).  filed 
June  1.  1970.  Applicant:  SCHOENEGGE. 
INC..  Route  20  East.  Box  525,  Norwalk. 
Ohio  44857.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  fl)  Truck  cab  assemblies 
and  parts,  from  the  plantsite  of  Superior 
Coach  Co.,  at  Norwalk,  Ohio,  to  Som- 
mervllle.  N.J.;  (2i  damaged  and  returned 
shipments  of  truck  cab  assemblies,  skids, 
and  automotive   body  parts,  from    (a) 


Allentown,  Pa.:  and  f3'>  skids,  from  (b) 
York,  Pa.,  to  the  plantsite  of  Superior 
Coach  Co.,  at  Norwalk,  Ohio,  under  con- 
tract with  Superior  Coach  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 
No.  MC  129104  (Sub-No.  2),  filed 
May  22.  1970.  Applicant:  BOOTH 
TRANSPORT  CO.  LIMITED,  Rural 
Route  3,  Simcoe,  Ontario,  Canada.  Ap- 
plicant's representative:  Frank  J.  Ker- 
win,  Jr..  900  Guardian  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  cont4iCt  carrier,  by  motor  vehicle, 
over  irreferilar  routes,  transporting: 
Printed  periodicals,  from  the  interna- 
tional boundary  between  the  United 
States  and  Canada  at  the  St.  Clair,  De- 
troit, and  Niagara  Rivers,  to  Detroit^ 
Mich.,  and  La  Grange,  Ind.,  under  con- 
tract with  Pathway  Publishing  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Buffalo,  NY. 

No.  MC  133333  'Sub-No.  2\  filed 
June  18,  1970.  Applicant:  JACK  A. 
HART,  doing  business  as  PARTS  LOCA- 
TOR SERVICE,  5501  Northwest  Walnut 
Street,  Vancouver,  Wash.  98663.  Appli- 
cant's representative:  Lawrence  V. 
Smart,  Jr.,  419  Northwest  23d  Avenue, 
Portland,  Oregon.  97210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  motor  vehicles, 
between  points  in  Oregon  and  Washing- 
ton. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  No  duplicating  au- 
thority is  i  ought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Portland.  Ore?. 

No.  MC  133492  fSub-No.  3".  filed 
June  15,  1970.  Applicant:  CECIL  CLAX- 
TON,  East  Elm  Street,  Wrightsville.  Ga. 
31096.  Applicant's  representative:  Wil- 
liam Addams,  Suite  527,  1776  Peachtiee 
Street  NW..  Atlanta,  Ga.  30309. 

Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages. 1 1 )  from  Miami  and  Tampa.  Fla., 
to  Talladega,  Ala.,  and  '2)  from  New- 
port, Ky..  to  Dublin  and  Savannah,  Ga., 
under  contract  with  Southern  Sales  Co., 
Dublin.  Ga..  Coastal  Beverage  Co.,  Sa- 
vannah, Ga.,  and  Talladega  Beverage 
Co..  Talladega,  Ala.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.  MC  133966  (Sub-No.  4),  .filed 
April  3,  1970.  Applicant:  NORTH  EAST 
EXPRESS.  INC.,  Post  Office  Box  1303. 
Wilkes-Barre.  Pa.  18704.  Applicant's  rep- 
resentatives: Kenneth  R.  Davis,  999 
Union  Street.  Taylor.  Pa.  18517.  and 
Edward  G.  Villalon.  1745  K  Street  NW.. 
Wa.shington,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Insulation  and  insulation  vui- 
terials.  from  the  plantsite  of  Certain- 
Teed.  Saint  Gobain  Insulation  Corp.. 
Wright  Township.  Luzerne  Comity,  Pa., 
and  Williamstown  Junction,  N.J..  the 
warehouse  site  of  Certain-Teed.  Saint 
Gobain  Insulation  Corp.  at  Baltimore. 
Md.,  Alliance  and  Columbus.  Ohio,  and 
Glendale,  Long  Island,  N.Y.  to  points  in 
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New  York,  New  Jersey.  Maryland.  Del- 
aware, Ohio,  and  Michigan  (except 
points  in  the  Upper  Peninsula);  insula- 
tion and  insulation  materials,  from  the 
plantsite  of  Certain-Teed.  Saint  Gobain 
Insulation  Corp.,  Williamstown  Junction, 
N.J.,  to  points  in  Pennsylvania:  equip- 
ment supplies  and  materials  u.sed  or  use- 
ful in  the  manufacture  and  shipping  of 
insulation  or  insulation  products,  from 
points  in  New  York,  New  Jersey,  Mary- 
land, Delaware,  Ohio,  and  Michigan  (ex- 
cept points  in  the  Upper  Peninsula  • ,  to 
the  plantsite  of  Certain-Teed,  Saint 
Gobain  Insulation  Corp.,  Wright  Town- 
ship. Luzerne  County,  Pa.,  and  Williams- 
town, Junction,  N.J.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  134064  (Sub-No.  2),  filed 
June  8.  1970.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  Post  Office  Box  867, 
Gainesville,  Ga.  30501.  Applicant's  rep- 
resentative: Monty  Schumacher,  Suite 
310.  2045  Peachtree  Road  NE..  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal and  poultry  feed,  from  Delmar.  Del., 
and  Salisbury,  Md.,  to  points  in  North 
Carolina,  South  Carolina,  Tennessee, 
Alabama,  Georgia,  and  Florida.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it»  be  held  at  Atlanta,  Ga.,  or 
Washington,  DC. 

No.  MC  134068  'Sub-No.  5).  filed 
June  15,  1970.  Applicant:  KODIAK  RE- 
f.  FRIGERATED  LINES,  INC.,  5243  San 
Feliciano  Drive,  Woodland  Hills,  Calif. 
91364.  Applicant's  representative:  Duane 
W.  Acklie,  521  South  14th  Street,  Post 
Office  Box  806,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Canned  goods,  from 
points  In  Clay  County.  Miss.,  to  points  in 
Washington.  Oregon,  CaUfornia,  Nevada, 
Arizona,  Utah,  Colorado,  and  points  in 
Kansas  on  and  west  of  U.S.  Highway  75. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Phoenix,  Ariz. 

No.  MC  134123  (Sub-No.  H,  filed  June 
12,  1970,  Applicant:  FRANK  CAVALIERI 
and  VINCENT  GANCI.  a  partnership, 
doing  busine.ss  as  C  &  G  TRUCKING 
COMPANY.  650  Grand  Street.  Jersey 
City.  N.J.  07304.  Applicant's  representa- 
tive: F.  X.  Masterson,  221  Palisade  Road, 
Elizabeth,  N.J.  07208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except 
household  goods  as  defined  by  the  Com- 
mission, classes  A  and  B  explosives,  and 
commodities  in  bulki,  between  the 
Lehigh  Valley  Railroad  Co.  piggyback 
ramp  in  Newark,  N.J..  on  the  one  hand, 
and.  on  the  other,  points  in  Hud.son, 
E,s,sex.  Union,  Middlesex.  Somerset,  Ber- 
gen. Sussex,  and  Hunterdon  Counties  in 
New  Jersey  and  the  New  York.  N.Y.  com- 
mercial zone,  restricted  to  traffic  moving 
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in  railroad  piggyback  service.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
Newark,  N.J..  or  New  York  Citv.  NY. 

No.  MC  134227  (Sub-No.  D.  "filed  June 
10.  1970.  Applicant:  A.  R.  HOEHL,  doing 
business  as  1565  Endicott  Drive,  San 
Jose,  Calif.  95122.  AppUcant's  repre- 
sentative: E.  H.  Griffiths,  433  Turk 
Street.  San  Franci.sco,  Calif.  94102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
blanket-trrapped,  between  points  in  Cali- 
fornia. Oregon,  and  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles  or  San  Franci-sco.  Calif..  Port- 
land. Oreg..  or  Seattle.  Wash. 

No.  MC  134248  'Sub-No.  2i.  filed 
June  15.  1970.  Applicant:  FREEZONE 
TRUCKING  &  TRANSPORTATION  CO.. 
INC..  1234  Paterson  Plank  Road.  Secau- 
cus,  N.J.  Applicant's  representative:  Ed- 
ward F.  Bowes.  744  Broad  Street.  Newark, 
N.J.  07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold gas  and  electrical  appliances  and 
equipment  therefor,  between  the  ware- 
house of  Freezone  Warehouse  Co..  Inc.. 
Secaucus,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Nassau  and  West- 
chester Coimties.  N.Y.,  beyond  the  New 
York,  N.Y.  exempt  zone  as  defined  by  the 
Interstate  Commerce  Commission  in  Ex 
Parte  MC  37,  and  points  in  Rockland, 
Orange,  and  Suffolk  Counties,  N.Y., 
under  contract  with  Apollo  Distribution 
Corp.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.  or  Washington,  D.C. 

No.  MC  134267  (Sub-No.  l>.  filed 
June  1,  1970.  Applicant:  GRAHAM 
TRUCKING  CORP.,  Morgan,  Utah 
84050.  Applicant's  representative:  Harry 
D.  Pugsley.  401  El  Paso  Gas  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Plastic  pipe  and  fit- 
tings, from  Morgan,  Utah,  to  points  in 
Washington,  Oregon.  California.  Arizona, 
Nevada,  Idaho,  Montana,  Wyoming, 
Colorado,  New  Mexico,  Kansas.  Illinois, 
Indiana,  Alabama,  Louisiana,  and  Texas, 
(2)  polyethylene.  ADS.  polystyrene,  PVC 
and  fittings,  restricted  against  the  trans- 
portation of  commodities  in  bulk,  in  tank 
vehicles,  from  ixjints  in  West  Virginia, 
Illinois,  Indiana,  Kansas,  Louisiana, 
California,  and  Texas,  to  Morgan,  Utah, 
under  contract  with  Four  D  West,  Inc.' 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  134372  'Sub-No.  li.  filed 
June  12.  1970.  Applicant:  EDWARD  H. 
SINNER.  Route  No.  1,  Box  554.  Toppen- 
ish.  Wash.  98948.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Livestock,  and  poultry  feed,  and 
feed  supplements,  between  points  in 
Multnomah,   Clackamas,   Marion,  Linn, 
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Lane,  Yamhill,  Deschutes,  Washington, 
and  Lincoln  Coimties,  Oreg.,  on  the  one 
hand,  and.  on  the  other,  points  in  Wash- 
ington. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Yakima,  Wash.,  or  Portland,  Oreg. 

No.  MC  134376  'Sub-No.  1».  filed 
May  28,  1970.  Applicant:  McKEE'S 
TRANSPORT  LIMITED,  674  Lougheed 
Highway.  Coquitlam.  British  Columbia, 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
plywood,  particle  board,  and  related 
building  products,  between  points  in 
Washington  and  Oregon,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  Stales  and  Canada, 
located  at  or  near  Blaine  and  Sumas, 
Wash.,  under  contract  with  North  Coast 
Forest  Products.  Ltd.,  Burnaby.  British 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle.  Wash. 

No.  MC  134408  (Sub-No.  2)  (Amend- 
ment", filed  April  27.  1970.  published  in 
Federal  Register  issue  of  May  21.  1970. 
amended  June  10,  1970  and  republished 
as  amended  this  issue.  Applicant: 
SARCHFTELD  TRANSFER.  LTD.. 
Woodstock,  New  Biomswick.  Canada.  Ap- 
plicant's representative:  Francis  E.  Bar- 
rett. Jr..  536  Granit  Street.  Braintree. 
Mass.  02184  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fencing,  from  ports  of  entry  on  the 
international  boundarj-  line  between  the 
United  States  and  Canada  at  or  near 
Houlton,  Calais,  and  Vanceboro.  Maine, 
to  points  in  Maine,  New  Hampshire.  Ver- 
mont. Ma.s.sachusetts,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Penn- 
sylvania, Delaware  Maryland,  Virginia, 
and  the  District  of  Columbia.  Note:  The 
purpose  of  this  republication  is  to  add 
Marj-land  and  Virginia  as  additional 
States  to  destination  territory.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Maine,  or 
Boston.  Mass. 

No.  MC  134592  'Sub-No.  2).  filed 
June  7,  1970.  Applicant:  HERB  MOORE 
AND  HAZEL  MOORE,  a  partnership,  do- 
ing business  as  H  &  H  TRUCKING  CO.. 
10360  North  Vancouver  Way,  Portland, 
Oreg.  Applicant's  representative:  Sey- 
mour L.  Coblens,  510  Corbett  Building. 
Portland,  Oreg.  97204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Los  Angeles.  Long 
Beach  and  San  Diego.  Calif.,  and  Seat- 
tle, Wash.,  to  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Oroville.  Wash.,  and  Sweet- 
grass,  Mont.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  134604  'Sub-No.  2»,  filed 
June  11,  1970.  Applicant:  WALLACE  C. 
SCORE,  Route  3.  Detroit  Lakes,  Minn. 
56501.  Applicant's  representative:  Gene 
P.  Johnson,  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  veliicle.  over  irregxilar  routes, 
transporting:  Feed  and  feed  ingredients, 
dry;  il)  from  La  Moure,  N.  Dak.,  to 
points  in  the  United  States  i  except 
Alaska  and  Hawaii  I  ;  and  <2)  from  points 
in  the  United  States  i  except  Alaska. 
Hawaii,  and  those  in  Iowa  on  and  west  of 
US.  Highway  59,  thase  in  Nebraska  on 
and  east  of  US.  Highway  81  and  on  and 
north  of  U.S.  Highway  34.  and  tho.se  in 
Minnesota  on  and  west  of  US.  Highway 
71 1  to  La  Moure,  N.  Dak.  Note:  II  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Fargo.  N.  Dak.,  or 
Minneapolis,  Minn. 

No.  MC  134668  'Sub-No  l>.  filed 
June  5.  1970.  Applicant:  MARINE  TER- 
MIN.ALS,  INC..  1040  Biscaync  Boulevard, 
Miami,  Fla.  33132.  Applicants  repre- 
sentative: Steven  A.  Schultz,  1301  Alfred 
I  DuPont  Building.  Miami.  Fla.  33131. 
Authority  sought  to  operate  a-s  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sporting:  General  commodi- 
ties, except  those  of  unusual  value, 
cla-s-ses  A  and  B  explosive.^,  and  hou.sehoId 
poods  a.s  defin-^d  by  the  Commi.s.'^ion,  be- 
tween Dodge  Island.  Port  of  Miami,  and 
point.=;  within  Dade  County.  Fla,.  re- 
stricted to  traffic  h.aving  prior  or  subse- 
quent movement  by  water  under  con- 
tract with  Atlantic  Line.'^.  Ltd..  Mamenic 
Line,  and  Pan  American  Mail  Line.  Inc. 
Note:  Applicant  states  that  the  author- 
ity sought  herein  .=;hall  be  limited  to  the 
transportation  of  trailers  or  semitrailers 
already  laden  with  sucii  general  commod- 
itie,".  It  further  states  it  does  not  intend 
to  load  or  unload  such  trailers  but  merely 
to  t:an.^por:  same  'already  loaded  i  by 
tractor  to  and  from  tho.-e  points  named 
above.  If  a  hearing  1.=^  deemed  nece.s.^ary. 
applicant  rctiucsts  it  be  held  at  Miami, 
Fla. 

No.  MC  134670,  filed  June  1.  1D70. 
Applicant:  CABS  UNLIMITED.  INC., 
997  Dana  Steet.  Mountain  View,  Calif. 
94040.  Applicants  representative:  Wil- 
mer  A.  Hill,  666  Uth  Street  NW,.  Wa-sh- 
ington,  DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: General  commodities  in  packages 
not  to  exceed  700  txiund.s  and  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  2.000  pounds  from  one  con- 
signor to  one  consignee  on  any  one  day, 
between  ixDints  in  Alameda,  Colusa.  Con- 
tra Costa.  Lake.  Maiin,  Mendocino, 
Monterey.  Napa.  Sacramento.  San  Be- 
nito, San  Francisco.  San  Joaquin,  San 
Mateo,  Santa  Clara.  Santa  Cruz.  Stilano. 
Sonoma.  Stani.-^laus.  Sutter,  and  Yolo 
Counties,  Calif.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  by  air.  Note:  Appli- 
cant states  it  hold.s  a  permit  imder  MC 
133375  iSub-3i  to  transport  radiophar- 
maceuticals and  radioactive  chemicals, 
in  packages  not  to  exceed  100  pounds  and 
to  and  from  the  same  points  in  the  in- 
stant application  and  if  the  common 
earner  authority  sought  herein  is 
granted  it  will  agree  to  cancellation 
simultaneously  of  the  contract-carrier 
authority  now  held.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Washington,  B.C.,  or  San 
Francisco.  Calif. 

No.  MC  134681,  filed  June  8,  1970.  Ap- 
plicant: VULCRAFT  CARRIER  COR- 
PORATION, Post  OfHce  Box  59,  Norfolk, 
Nebr.  68701.  Applicant's  representative: 
Earl  H.  Scudder,  Jr.,  605  South  14th 
Street.  Post  Office  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: 11)  Iron  and  steel,  and  iron  and 
steel  articles  as  described  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209,  and  276,  from  Florence  and 
Darlington,  S.C,  Fort  Payne,  Ala., 
Grapeland,  Tex.,  and  Norfolk,  Nebr., 
to  points  in  the  United  States  (except 
Hawaii);  and  <2)  such  materials,  sup- 
plies, and  equipment  as  are  dealt  in  or 
utilized  by  manufacturers  or  fabricators 
of  the  commodities  named  in  (D  above, 
from  the  destinations  named  in  (1  >  above 
to  the  origins  named  in  (1)  above.  Re- 
striction: Restricted  to  performance  of 
such  service  under  a  continuing  contract 
or  contracts  with  Nuclear  Corporation  of 
America.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln,  or  Omaha,  Nebr.,  Florence, 
S.C,  or  Washington,  D.C. 

No.  MC  134691,  filed  June  8,  1970.  Ap- 
plicant: DANIEL  GOLDFARB,  doing 
business  as  D  &  M  TRUCKING  CO., 
67-71  Yellowstone  Boulevard,  Forest 
Hills,  N.Y.  11375.  Applicant's  represent- 
ative: William  D.  Traub,  10  East  40th 
Street,  New  York,  N.Y.  10016.  Authority 
sought  to  operate  as  a  contract  ccirrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran.sporting:  Insulating  materials,  in 
packages  or  rolls,  between  the  warehouse 
facility  of  the  shipper  at  or  near  Raritan 
Center  ( Edison/Woodbridge ) ,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey,  New  York,  N.Y.,  points  in 
Nassau,  Suffolk,  Westchester,  Putnam, 
Rockland,  and  Orange  Counties,  N.Y., 
and  points  in  Fairfield  County,  Conn., 
under  contract  with  Certain-Teed  Saint 
Gobain  Insulation  Corp.,  West  Consho- 
hocken.  Pa.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  134696,  filed  June  14,  1970. 
Applicant:  BEAR  CAT,  INC.,  2936  Hill- 
yard  Street,  Klamath  Falls,  Oreg.  97601. 
Applicant's  representative:  Lawrence  V. 
Smart,  Jr.,  419  Northwest  23d  Avenue, 
Portland,  Oreg.  97210.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
( except  petrochemicals ) ,  ( 1 )  from  Klam- 
ath Falls,  Oreg.,  to  points  in  Del  Norte, 
Siskiyou,  Modoc,  Humboldt,  Trinity, 
Shasta,  and  Lassen  Counties.  Calif.;  <2) 
from  Klamath  Falls,  Oreg.,  to  points  in 
Navada;  (3)  between  points  in  Malheur, 
Grant,  Harney,  Lake,  Crook,  Deschutes, 
Klamath.  Douglas,  Coos.  Curry,  Jose- 
phine, and  Jackson  Counties,  Oreg.;  (4) 
from  Oildale,  Calif.,  to  points  in  Malheur, 
Grant.  Harney,  Lake,  Crook,  Deschutes, 
Klamath.  Douglas,  Coos,  Curry,  Jose- 
phine, and  Jackson  Counties,  Oreg. ;  and 
(5)  from  points  in  San  Mateo,  Santa 
Clara,  Alameda,  Contra  Costa,  San  Joa- 


quin, Soleno.  and  Sacramento  Counties, 
Calif.,  to  points  in  Malheur,  Grant,  Har- 
ney, Lake,  Crook,  Deschutes,  Klamath, 
Douglas,  Coos,  Curry,  Josephine,  and 
Jackson  Counties,  Oreg.,  under  contract 
with  Witco  Chemical  Corporation.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Klamath  Falls 
or  Portland,  Oreg. 

Motor  Carriers  of  Passengers 

No.  MC  107896  (Sub-No.  2),  filed 
June  4.  1970.  Applicant:  GEORGE  W. 
CHAPIN.  doing  business  as  CHAPIN 
AND  SADLER.  Post  Office  Box  1,  Mon- 
ta:me.  Mass.  03510.  Applicant's  represen- 
tative: David  M.  Marshall,  135  State 
Street,  Suite  200,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  charter  opera- 
tions: (1)  From  Montague,  Deerfield, 
Sunderland,  Conway.  Buckland.  Shel- 
burne  Falls.  Beinaidston.  and  Erving, 
Mass..  to  points  in  Connecticut.  Maine, 
New  Hampshire,  Rhode  Island,  'Vermont, 
and  New  York,  and  return;  (2»  from 
Northampton,  Mass.,  for  employees  of  the 
Consolidated  Cigar  Corp.,  to  points  in 
Connecticut,  and  return.  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Spring- 
field, Mass.,  Hartford,  Conn.,  or  Albany, 
N.Y. 

No.  MC  124933  (Sub-No.  1  > ,  filed  June 
3,  1970.  Applicant:  EAGLE  BUS  LINES, 
LTD..  339  Archibald  Street,  St.  Boniface, 
Manitoba,  Canada.  Applicant's  repre- 
sentative: Alan  Foss,  502  First  National 
Bank  Building,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpor-ting :  Passengers  and 
their  bagqage.  from  potnts  on  the  inter- 
national boundary,  between  the  United 
States  and  Canada,  to  points  in  the 
United  States  (except  Ala.-ka  and  Ha- 
waii", and  return  in  round  trip  charter 
service.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  reqtiesus  it  be  held 
at  Fargo,  N.  Dak, 

Application  of  W.-iter  Carrier 

No.  W-1247  (Sub-No.  1)  (Canyon  I 
Tours,  Inc.  common  carrier  application >, 
filed  June  17,  1970.  Applicant:  CANYON 
TOURS.  INC  .  Post  Office  Box  1597,  Page, 
Ariz.  86040.  Applicant's  representative: 
George  F.  Senner.  Jr..  609  Luhrs  Build- 
ing, Phoenix,  Ariz.  85003.  Application  of 
Canyon  Tours.  Inc.,  filed  June  17,  1970, 
for  a  certificate  to  operate  as  a  common 
carrier,  by  water,  in  interstate  or  foreign 
commerce,  by  .self-propelled  vessels.  In 
the  tran.sportation  of  passengers,  from 
Wahweap  and  Rainbow  Bridge  Marinas, 
Lake  Powejl,  Ariz.,  and  to  points  and 
places  In  the  State  of  Utah,  on  Lake 
Powell. 

By  the  Commission. 


[seal] 
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H.  Neil  Garson, 
Secretary. 

8350;    Pll«d,    July    1,    1970; 
8  45  am.) 
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Guide  to  Record  Retention 
Requireiiients 

[Revised  as  of  January  1,  1970] 


I  his  useful  refeience  tool  is  designod 
i'>  keep  businessmen  and  the  general 
])ublic  informed  concerning  tiie  many 
publislicd  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 


The  B9-page  "Guiae"  contains  about 
1 ,0()0  digests  which  tell  the  user  ( 1 ) 
\\hat  type  records  must  be  kept,  (2) 
^^ho  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Eac  h  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  pro\ichng  for  such 
retention. 

The  booklet's  index,  numbering  over 
2.200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  rccjuirements. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

PART  7— SELECTION  AND  FUNCTIONS 
OF  AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  COUNTY 
AND     COMMUNITY     COMMITTEES 

By  virtue  of  the  auiliority  vested  in 
the  Secretary  of  Agriculture  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936.  as  amended,  the  regulations 
governing  the  selection  and  functions  of 
Agricultural  Stabilization  and  Conserva- 
tion County  and  Community  Committees 
are  hereby  consolidated  and  reissued,  as 
set  forth  below.  They  supersede  all  previ- 
ous regulations  relating  to  the  selection 
and  functions  of  county  and  community 
committees  which  have  been  published  in 
Part  7.  Subtitle  A.  7  CFR.  and  shall  be 
in  force  and  effect  until  amended  or 
superseded  by  regulations  hereafter 
made. 

Names  of  Committees 
Sec. 

7.1  Local  or  community  committee. 

7.2  County  committee. 

I^tniPosE  OF  Committees 

7.3  Purpose. 


Selection  of  Committees 

7.4  Method. 

7.5  Who  may  vote  for  community  com- 

mitteemen  and    delegates. 

7.6  Restrictions  on  voting. 

7  7         Determination  of  elective  areas. 

7.8        Calling  of  elections. 

7  9        Conduct  of  community  elections. 

7.10  Conduct  of  county  convention. 

7.11  Election  of  community  committee  and 

delegates  to  the  county  convention. 

7.12  Election  of  the  county  committee 

7.13  Tie  votes. 

7.14  Vacancies. 
7.14a     Appeals. 

Elicibilitt  Requieements 

7.15  County    committeeman,    community 

committeeman,  and  delegates. 

7.16  All  other  personnel. 

7.17  Dual  office. 

Terms  of  Office 

7  18      County   and   community   committee- 
men. 
7  19      Delegates  to  the  county  convention. 

DtTTIES 

7.20  County  committee. 

7.21  Chairman  of  the  county  committee. 

7.22  Community  committee. 

7.23  Chairman  of  the  community  commit- 

tee. 

7.24  Delegate  to  the  county  convention. 

7.25  County  executive  director. 

Private    Business   Activttt    and    Conflicts 

OF  Interests 

3va6 


7.27 


All  personnel. 

Political  AcrrvixT 
All  persomiel. 


Removal  From  Office  or  Employment 
Sec. 

County    and    community    committee- 
men,  delegates   to  county  conven- 
tion. 
County  office  personnel. 
Delegation  of  authority  to  Deputy  Ad- 
ministrator. 
Right  of  review. 


728 


7.29 

730 

731 


Custody   and   Use   or   Books,   Records,   and 

DOCtJMENTS 

Sec. 

7.32  Custody. 

7.33  Use. 


7.34 
7.35 
7.36 
7.37 


General  Provisions 

Administrative  operations. 

Implementation. 

Applicability. 

Secretary.   Administrator,   or   Deputy 

Administrator,  not  precluded  from 

exercising  authority. 

Authority:  The  provisions  of  this  Part  7. 
Issued  under  sec.  4,  8,  49  Stat.  164.  1149.  as 
amended;  16  U.S.C.  590d,  590h  (b). 

Names  of  Committees 

§  7.1       I.ornl  or  roninuinily  commillco. 

Each  local  committee  clect<=d  under  the 
provisions  of  this  part  shall  be  known 
as  the  Agricultural  Stabilization  and 
Conservation  Community  Committee,  re- 
ferred to  in  this  part  as  the  "community 
committee." 

§7.2      County  romniiltre. 

Each  county  committee  electt'd  under 
the  provisions  of  this  part  shall  be  known 
as  the  Agricultural  Stabilization  and 
Conservation  County  Committee  re- 
ferred to  in  this  part  a,=  the  'crur.ty 
committee." 

Purpose  of  Committees 

§  7. .3       I'urfK>so. 

The  purpose  of  the  county  conimutee 
shall  be  to  direct  the  administration  of 
sections  7  to  17.  inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936,  the  Agricultural  Adjustment 
Act  of  1938,  the  Sugar  Act  of  1948  except 
in  the  State  of  Hawaii,  the  Soil  Bank 
Act,  and  any  amendments  to  .such  acts, 
such  other  acts  of  Congress  as  the  Secre- 
tary of  Agriculture  or  the  Congress  may 
designate,  and  to  perform  such  other 
functions  as  may  be  designated  by  the 
Secretary.  This  shall  be  done  through 
community  committees  and  committee- 
men and  other  personnel  responsible  to 
the  county  committee,  and  in  accordance 
with  applicable  laws,  regulations,  and  of- 
ficial instructions.  The  county  and  com- 
munity committees  shall  not  engage  in 
any  other  activity. 

Selection  of  Committees 
§  7. i      Meiho.l. 

County  and  community  committees 
shall  be  elected  in  accordance  wit!;  the 
provisicais  of  this  part. 
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§7.5      \\  ho  iiia>  M.lt    fiir  i  ..irisiuinitj- com- 
niillecinen  .inii  lit  {>  ^,i:i  ~. 

(a)  Any  person,  regardless  of  race, 
color,  religion,  sex,  or  national  origin, 
who  has  an  interest  in  a  farm  as  owner, 
tenant,  or  sharecropper  and  who  is  of 
legal  voting  age  in  the  State  in  wliich  the 
farm  is  located,  and  any  person  not  of 
such  legal  voting  age  who  is  in  charge  of 
the  supervision  and  conduct  of  the  farm- 
ing operations  on  an  entire  farm,  shall  be 
eligible  to  vote  for  community  commit- 
teemen and  delegates  in  the  community 
in  which  he  has  sucli  an  interest  if  any 
one  or  more  of  the  following  is  appli- 
cable : 

1 1 )  A  payment  or  grant  of  conserva- 
tion materials  or  services  is  or  will  be 
made  with  respect  to  the  farm  under  the 
current  agricultural  conservation  pro- 
gram or  there  is  being  carried  out  on  the 
farm  one  or  more  of  the  current  program 
practices  approved  for  the  State  by  the 
State  Agricultural  Stabilization  and  Con- 
servation Committee,  referred  to  in  this 
part  as  the  "State  committee"; 

i2)  A  marketing  quota  or  acreage  al- 
lotment is  currently  established  for  the 
farm; 

<  3 )  Such  per.son  is  eligible  for  a  co-op- 
erator's loan  or  other  price  support  with 
respect  to  the  farm: 

(4)  Sucli  person  is  eligible  for  a  pay- 
ment under  the  Sugar  Act  program  with 
res]>ect  to  the  farm : 

i5»  Such  person  is  eligible  for  a  pay- 
ment under  the  National  Wool  Act  pro- 
gram with  respect  to  the  farm;  or 

(6'  Such  person  is  eligible  to 
participate  with  re.'^pect  to  the  farm  in 
any  other  program  adniinistcrcd  by  the 
county  committee. 

(b>  In  any  State  having  a  commu- 
nity property  law,  the  spouse  of  a  person 
who  is  eligible  to  vote  under  paragraph 
(a)  of  this  section  shall  also  be  eligible 
to  vote. 

(O   The  term  "person"  as  used  in  this 
section  means  an  individual,   partner- 
ship,   association,     corporation,    estate, 
trust,  other  business  enterprise  or  legal 
entity,  or  a  Stat«,  political  subdivision  of 
a  State  or  any  agency  thereof. 
<d)  The  vote  may  be  cast  by: 
( 1 )   An  individual  for  himself. 
'2)   A  duly  authorized  partner  of  a 
partnership  for  the  partnership. 

'3 1  A  duly  authorized  officer  of  a  cor- 
poration for  the  corporation. 

<4)  A  guardian  who  is  legally  ap- 
pointed for  a  minor  or  incompetent 
person. 

(5;  A  duly  authorized  representative 
of  any  other  ehgible  voter  entity,  except 
an  individual. 

<e)  Each  county  office  shall  have  a 
prepared  hst  of  eligible  voters  for  each 
community  within  the  county  available 
for  public  inspection  in  advance  of  the 
election. 
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^  7.'t       i(<'>lri<'lKiii-<  oil  Viiliii;;. 

Each  eligible  voter  shall  be  entitled  to 
only  one  vote  on  any  one  ballot  in  any 
election  held  in  any  one  community.  If 
the  eligible  voter  has  an  interest  in  a 
farm  m  more  than  one  community  in  the 
county,  such  voter  shall  not  be  entitled 
to  vote  in  more  than  one  such  commu- 
nity in  the  county.  Tliere  shall  be  no 
voting  by  proxy 

§  7.7        ncUTIIiiii.ilion  of  il.rliv  r  jirca*. 

Each  county  shall  be  divided  into  local 
administrative  areas,  referred  to  in  this 
subpart  a.s  "communities."  The  term 
"county"  in  Alaska  shall  be  the  area  so 
desitmated  by  tlie  State  committee.  The 
boundaries  of  the  communities  shall  be 
fixed  by  the  State  committee  after  con- 
sidering any  recommendations  by  the 
county  committee.  No  such  community 
shall  include  more  than  one  county  or 
parts  of  different  counties.  The  county 
committee  shall  ctive  public  notice  of  the 
community  boundaries  in  advance  of  the 
election. 

§  7.8       (  .illinc  nr  clcrlioiis. 

'a  I  §ach  election  of  community  com- 
mitteemen shall  be  held  on  a  date  or 
within  a  period  of  time  fixed  by  the 
Deputy  Administrator,  Stale  and  County 
Operations.  Aiiricultural  Stabilization 
and  Con.-,ervation  Service  'called  'Dep- 
uty Administrator"  in  this  part'  which 
will  in  his  judijment  best  afford  full  op- 
portunity for  participation  therein  by  all 
persons  eligible  to  vote:  Provided.  That 
such  date  or  period  of  time  shall  fall 
within  a  period  bei^inning  on  or  after 
July  1  and  ending  not  later  than  Decem- 
ber 30.  each  year.  Each  such  election  shall 
be  ticld  in  accordance  with  detailed  in- 
structions i.s-sued  by  the  Deputy  Ad- 
ministrator which  shall  be  available  for 
examination  in  ca<h  county  office. 

lb'  If  the  number  of  eligible  voters 
voting  in  any  election  of  community 
comnnttccmen  is  so  small  that  the  State 
committee  determines  that  the  result  of 
the  election  doo  not  represent  the  views 
of  a  substantial  number  of  eligible  voters, 
it  shall  declare  the  election  void  and  call 
a  new  election.  If  it  is  determined  by  the 
State  commitee  that  the  election  for  any 
position  on  a  community  committee  has 
not  been  held  substantially  in  accord- 
ance with  official  instructions,  the  State 
committee  sliall  declare  such  election 
void  and  call  a  new  election. 

§  7.*>       <  iiniliK  I    of    I  oinniiiiiilv     «li.li<iii~. 

^ai  The  county  committee  serving  at 
the  time  .-liall  be  responsible  for  the  con- 
duct of  the  community  elections  for  the 
election  of  community  committees  and 
delegates  to  the  county  convention  in  ac- 
cordance with  official  instructions  Lssucd 
by  the  Deputy  Admuiistrator. 

lb'  To  prevent  endorsement  of  any 
nongovernmental  function  either  directly 
or  indirectly  by  as.sociation  or  implica- 
tion, community  election.s  shall  not  be 
a-s.sociated  witii  or  held  in  conjunction 
with  any  other  election  or  referendum 
conducted  for  any  other  purpose. 

ic  The  county  committee  shall  give 
advance  iuiblic  notice  of  how.  when,  and 
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where  eligible  voters  may  vote,  when  and 
where  the  votes  will  be  counted,  and  the 
right  to  witness  the  vote  counting.. 

idi  All  nominees  shall  be  notified  in 
writing  of  the  outcome  of  the  election  by 
the  county  executive  director. 

S  7. 10      ^'Onducl  of  ruiinly  convrnliun. 

*ai  The  county  committee  .serving  at 
the  time  shall  be  responsible  for  desig- 
nating the  place  at  which  the  county 
convention  for  the  election  of  the  county 
committee  will  be  held  and  for  the  con- 
duct of  the  convention  in  accordance 
with  official  instructions  issued  by  the 
Deputy  Administrator,  which  shall  be 
available  for  examination  in  each  county 
office. 

<b»  To  prevent  endorsement  of  any 
nongovernmental  function  either  di- 
rectly or  indirectly  by  association  or 
implication,  county  conventions  shall 
not  be  associated  with  or  held  in  con- 
junction with  any  other  election  or 
referendum  conducted  for  any  other 
purpose. 

(o  The  county  committee  shall  give 
advance  public  notice  of  the  county  con- 
vention. It  shall  be  open  to  the  public. 

<d>  The  county  executive  director 
shall  notify  in  writing  all  newly  elected 
county  committee  members,  alternates, 
and  county  committeemen  with  unex- 
pired terms,  of  the  election  results. 

§  7. 1  I  Klcclioii  of  roniiiiiinily  oommillcc 
iiixl  <lrlcf:;il(-i  to  Uie  roiinly  ron>fn- 
lion. 

(&)   Except  as  provided  in  paragraph 
(c)  of  this  section,  the  eligible  voters  in 
a  community  shall  elect  annually  a  com- 
munity  committee   composed   of   three 
members  and  shall  also  elect  first  and 
second    alternates    to    serve    as    acting 
members  of  the  community  committee 
in  the  order  elected  in  case  of  the  tempo- 
rary absence  of  a  member,  or  to  become 
a  member  of  the  community  committee 
in  the  order  elected  in  case  of  the  resig- 
nation,    dksqualification,     removal,     or 
death  of  a  member.  An  acting  member  of 
the  community  committee  shall  have  the 
same  duties  and  the  same  authority  as  a 
member.  The  State  committee  shall  ap- 
prove the  election  method  to  be  used, 
which  shall  be  either  by  mail,  by  meet- 
ing, or  by  polling  place.  Where  elections 
are   by   mail    or   by   polling   place,    the 
county    committee   shall    give   advance 
public  notice  that  nominations  may  be 
made  by  petition.  Election  shall  be  by 
secret  ballot  and  by  plurality  vote,  with 
each  eligible  voter  having  the  option  of 
writing  in  the  names  of  candidates  of 
his  own  choice.  Except  as  provided  In 
paragraph  ic)  of  this  section,  the  tliree 
regular  members  of  the  community  com- 
mittee  shall    be    the    delegates    to   the 
county   convention   and   the   first   and 
second    alternates    to    the    community 
committee  shall  also  be  in  that  order 
alternate  delegates  to  the  county  con- 
vention: Provided,  however.  That  a  per- 
son may  not  serve  as  delegate  if  he  has 
been  a  member  of  the  county  committee 
for  that  county  during  the  90  days  pre- 
ceding the  community  election.  Failure 
to  elect  the  prescribed  number  of  alter- 
nates at  the  regular  election  shall  not 


invalidate  such  election  or  require  a  .spe- 
cial election  to  elect  additional  alter- 
nates. 

(b)  In  any  county  where  there  is  only 
one  community,  the  community  commit- 
tee shall  be  the  county  committee. 

<c)  Where  there  is  only  one  com- 
munity in  the  county,  at  the  first  election 
held  on  or  after  January  1.  1965,  one 
committeeman  shall  be  elected  to  hold 
office  for  a  term  of  3  years  or  until  his 
successor  is  elected  and  qualified,  one 
committeeman  shall  be  elected  to  hold 
office  for  a  term  of  2  years  or  until  his 
successor  is  elected  and  qualified,  and 
one  committeeman  shall  be  elected  to 
hold  office  for  a  term  of  1  year  or  until 
his  successor  is  elected  and  qualified.  At 
each  annual  election  held  thereafter,  one 
committeeman  shall  be  elected  to  hold 
office  for  a  term  of  3  years  or  until  his 
successor  is  elected  and  qualified,  .so  that 
the  term  of  office  of  one  committeeman 
will  expire  in  each  year.  There  shall  al.so 
be  elected  annually  a  first  alternate  and 
second  alternate  to  .serve  a-s  acting  mem- 
bers in  the  order  elected  in  ca.se  of  the 
temporary  ab.sence  of  a  member  or  to 
become  a  member  in  the  order  elected  in 
the  case  of  resignation,  disqualification, 
removal,  or  death  of  any  member  of  the 
committee.  In  the  event  an  alternate  fills 
a  permanent  vacancy  on  the  committee, 
he  shall  not  thereby  a.s.sume  the  unex- 
pired term  of  the  committeeman  he  re- 
placed. An  acting  member  shall  have  the 
same  duties  and  authority  as  a  member, 
fdi  The  community  committee  shall 
select  a  secretary  who  shall  be  either  the 
county  agricultural  extension  agent  for 
the  county  or  an  employee  of  the  county 
committee. 

§  7.12       KIcTtion  of  ilir  coniily  (oniinitli-c. 

la)   The  delegates  elected  pursuant  to 
5  Villa)  shall  meet  in  a  convention  held 
before  the  close  of  the  same  calendar 
year  in  which  they  were  elected  to  elect 
committeemen    for    vacancies    on    the 
county  committee.  The  Deputy  Adminis- 
trator may  fix  the  exact  date.  Each  dele- 
gate shall  be  entitled  to  only  one  vote  on 
any  ballot,  and  there  shall  be  no  voting 
by  proxy.  A  ma.jority  of  the  delegates  so 
elected  and  qualified  to  vote  at  the  time 
of    the    convention    shall    constitute    a 
quorum.  A  county  committee  shall  con- 
sist of  three  members.  At  the  first  county 
convention  held  on  or  after  January  l, 
1965,  one  committeeman  shall  be  elected 
to  hold  office  for  a  term  of  3  years  or  until 
his  successor  is  elected  and  qualified,  one 
committeeman  shall  be  elected  to  hold 
office  for  a  term  of  2  years  or  until  his 
succes.sor  is  elected  and  qualified,   and 
one  committeeman  .shall   be  elected  to 
hold  office  for  a  term  of  1  year  or  until 
his  successor  is  elected  and  qualified.  At 
each   .annual    county    convention    held 
thereaffct,  one  committeeman  shall  be 
elected  to  hold  office  for  a  term  of  3 
years  or  until  his  successor  is  elected  and 
qualified,  .so  that  the  term  of  office  of  one 
committeeman  will  expire  in  each  year, 
lb)   One  member  shall  be  elected  an- 
nually by  the  delegates  as  chairman,  and 
one  member  as  vice  chairman. 
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(c)  At  each  convention,  the  delegates 
shall  also  elect  annually  a  first  and  sec- 
ond alternate  to  the  county  committee  to 
.serve  as  acting  members  of  the  commit- 
tee in  the  order  elected  in  case  of  the 
temporary  absence  of  a  member,  or  to 
become  a  member  in  the  order  elected 
in  case  of  the  resignation,  disqualifica- 
tion, removal,  or  death  of  a  member  of 
the  county  committee.  In  the  event  an 
alternate  fills  a  permanent  vacancy  on 
the  county  committee,  he  shall  not 
tliereby  assume  the  unexpired  term  of  the 
committeeman  he  replaced.  An  acting 
member  of  the  coimty  committee  shall 
have  the  same  duties  and  authority  as  a 
member. 

(d)  The  county  committee  shall  select 
a  secretary  who  shall  be  either  the  county 
executive  director  or  other  employee  of 
the  county  committee,  or  the  county  ag- 
ricultural extension  agent  for  the  county. 
If  the  coimty  agricultural  extension 
agent  is  not  selected  secretary  to  the 
county  committee,  he  shall  be  ex  officio  a 
member  of  the  county  committee  but 
shall  not  have  the  power  to  vote. 

§  7.13      Tie  voles, 

(a)  Tie  votes  in  community  commit- 
tee elections  may.  at  the  discretion  of  the 
county  committee  and  with  the  consent 
of  the  contestants,  be  settled  by  lot.  Ex- 
cept in  a  one  community  county,  if  elec- 
tion is  by  mail  or  polling  place  and  there 
is  a  tie  vote  by  the  three  regular  mem- 
bers in  determining  among  themselves 
who  shall  be  chairman  and  who  shall 
be  vice  chairman  of  the  committee  and 
.'uch  tie  cannot  be  broken  by  further 
balloting  on  the  same  day,  it  shall  be 
broken  by  lot. 

'  b  I  In  the  county  convention,  tie  votes 
shall  be  broken  by  further  balloting. 

§7.14      Vnranries. 

<a)  In  ca,se  of  a  vacancy  in  the  office 
of  chairman  of  a  county  or  community 
committee,  the  respective  vice  chairman 
shall  become  chairman;  in  case  of  a  va- 
cancy in  the  office  of  vice  chairman,  the 
respective  third  regiilar  member  shall  be- 
come vice  chairman:  in  case  of  a  vacancy 
in  the  office  of  the  third  regular  mem- 
ber, the  respective  first  alternate  shall 
become  the  third  regtjlar  member:  and 
in  case  of  a  vacancy  in  the  office  of  the 
first  alternate,  the  respective  second  al- 
ternate shall  become  the  first  alternate: 
Provided.  That  when  unanimously  rec- 
ommended by  the  three  members  of  the 
county  committee  as  constituted  under 
this  paragraph  or  as  constituted  under 
this  paragraph  and  paragraph  ic)  of  this 
section,  and  approved  by  the  SUte  com- 
mittee, the  offices  of  chairman  and  vice 
chairman  of  the  county  committee  may 
be  filled  from  such  membership  without 
regard  to  the  order  of  succession  pre- 
scribed in  this  paragraph  or  the  action 
of  the  delegates  to  the  county  convention. 
<b)  In  case  of  a  vacancy  in  the  panel 
of  delegates  to  the  county  convention, 
the   respective   alternates  shall   act    as 
delegates. 

(c)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  the  county 
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committee  and  no  alternate  Is  available 
to  fill  the  vacancy,  the  State  committee 
shall  call  a  meeting  of  the  delegates  to 
the  county  convention  to  elect  persons 
to  fill  such  vacancies  as  exist  in  the 
membership  of  the  county  committee  and 
in  the  panel  of  alternates,  except  as  pro- 
vided in  §  7.28. 

id»  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  the  com- 
mimity  committee  and  no  alternate  Is 
available  to  fill  the  vacancy,  a  special 
election  shall  be  held  to  fill  such  vacan- 
cies as  exist  in  the  membership  and  in 
the  panel  of  alternates. 

§  7.14a      Appeals. 

'a'  Any  eligible  voter  in  the  county 
may  appeal  to  the  county  committee  in 
writing  or  in  per.son,  or  both: 

11)  The  eligibility  or  Ineligibility  of 
persons  to  vote, 

1 2)  The  eligibility  of  persons  to  hold 
office,  and 

13)  The  validity  of  the  community 
committee  elections  Such  appeals  must 
be  made  within  15  days  of  the  election 
date,  except  that  appeals  on  a  determi- 
nation of  eligibility  of  a  person  nomi- 
nated by  petition  must  be  made  within 
15  days  of  the  date  of  notification  of 
ineligibility. 

lb)  Any  eligible  voter  In  the  county 
may  appeal  to  the  State  committee  in 
writing,  in  person,  or  both: 

IDA  county  committee  decision  on  an 
election  appeal,  and 

(2)  The  validity  of  a  county  conven- 
tion. An  appeal  of  a  county  committee 
decision  must  be  made  within  15  days  of 
the  notification  of  the  decision.  An  ap- 
peal on  the  validity  of  a  coimty  conven- 
tion must  be  made  within  15  days  of  the 
county  convention. 

Eligibility  Requirements 

§  7.15      ("x>unlT    coinniitlernirn.    roinniu- 
nily  rommiltet- mm.  anil  drleRntc-i. 

To  be  eligible  to  hold  office  as  a  county 
committeeman,  a  community  committee- 
man, a  delegate,  or  an  alternate  to  any 
such  office,  a  person  must: 

(ai  Be  eligible  to  vote  in  the  county 
in  which  the  election  Is  held  If  proposed 
for  county  committeeman  or  alternate 
and  in  the  community  In  which  the  elec- 
tion Is  held  If  proposed  for  community 
committeeman  or  alternate; 

(b)  Be  residing  in  the  county  In  which 
the  election  is  held  if  proposed  for  county 
committeeman:  and,  unless  waived  by 
the  State  committee,  be  residing  in  the 
community  In  which  the  election  Is  held 
if  proposed  for  community  committee- 
man: Provided,  however.  That  In  cases 
where  a  county  or  community  boundary 
runs  through  a  farm,  eligible  persons 
residing  on  such  farm  may  hold  office  In 
the  county  or  community  In  which  the 
farm  has  been  determined  to  be  located 
for  program  participation  purposes; 

(c)  Not  be  Ineligible  under  §  7.27; 

(d)  Not  have  been  dishonorably  dis- 
charged from  any  branch  of  the  armed 
services;  not  have  been  removed  for 
cause  from  any  public  office;  not  have 
been  convicted  of  any   fraud,   larceny, 
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embezzlement,   or   felony;    unless   any 
such  disqualification  Is   waived  by   the 
State      committee      or      the      Deputy 
Administrator. 

•  e)   Not    have    been    removed    as    a 
county  committeeman,  community  com- 
mitteeman,  delegate,   alternate   to   any 
such  office,  or  as  an  employee  for  fail- 
ture  to  perform  the  duties  of  his  office, 
or  committing,  or  attempting,  or  con- 
spiring   to   commit   fraud,   or  incompe- 
tency, or  impeding  the  effectiveness  of 
any  program  administered  in  the  county, 
or  refusal  to  carry  out  the  Department's 
policy  relating  to  equal  opportunity  and 
civil  rights,  including  the  equal  employ- 
ment policy,  or  interfering  with  others 
in  carr>-ing  out  such  policy,  or  for  viola- 
tion of  official  instructions,  unless  such 
disqualification  is  waived  by  the  State 
committee  or  the  Deputy  Administrator; 
if>   Not    have    been    disqualified    for 
future  service  because  of  a  determina- 
tion by  a  State  committee  that  during 
previous  service  as  a  county  committee- 
man,  community  committeeman,   dele- 
gate, alternate  to  any  such  office,  or  as 
an  employee,  he  failed  to  perform  the 
duties  of  his  office  or  employment,  or 
he  committed,  attempted,  or  conspired 
to  commit  fraud,  or  he  impeded  the  ef- 
fectiveness of  any  program  administered 
in  the  county,  or  refused  to  carr>'  out 
the  Department's  policy  relating  to  equal 
opportunity  and  civil   rights,  including 
the  equal  employment  policy,  or  inter- 
fered with  others  in  carrying  out  such 
policy,  or  violated  official   instructions, 
unless  such  disqualification  is  waived  by 
the    State    committee    or    the    Deputy 
Administrator; 

<g)  Not  be  during  his  term  of  office  a 
full-time  employee  of  the  U.S.  Depart- 
ment of  Agriculture; 

.<h'  If  the  office  is  that  of  county 
committeeman  or  alternate  county  com- 
mitteeman, not  have  pas.sed  his  70th 
birthday  by  the  date  his  term  of  office, 
or  new  term  of  office  Ijegins,  unle.ss  this 
provision  is  waived  by  the  State 
committee; 

li '  n  the  office  is  that  of  county  com- 
mitteeman, not  be  during  his  term  of 
office  a  sales  agent  or  employee  of  the 
Federal  Crop  Insurance  Corporation: 

ij)  If  the  office  is  that  of  delegate  to 
the  county  convention,  not  have  been  a 
county  committeeman  for  that  county 
during  the  90  days  preceding  the  com- 
munity election; 

Ik)  If  the  office  is  that  of  county 
committeeman,  not  be  serving  as  a 
county  committeeman  with  one  or  more 
years  following  the  current  election  re- 
maining in  his  term  of  office; 

'1 1  If  the  office  is  that  of  county  com- 
mitteeman, not  have  served  three  con- 
secutive terms  as  county  committeeman 
jast  prior  to  the  current  election:  Pro- 
vided, however.  That  any  term  which 
began  on  or  prior  to  January  1,  1965,  or 
any  partial  year  served  thereafter  by  an 
alternate  who  filled  a  permanent  va- 
cancy on  the  county  committee,  shall 
not  count  toward  this  three  term  limita- 
tion. The  tenure  of  office  of  any  county 
committeeman,  community  committee- 
man, delegate,  or  alternate  to  any  such 
office,  shall  be  terminated  as  soon  as  any 
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such  person  becomes  ineligible  for  ofiBce 
under  the  provisions  of  this  section. 

§  7.16      All  oiIkt  fM'rvoiiiicI. 

(a  I  The  county  executive  director  or 
any  otlacr  employee  must  not  be  ineligible 
under  5  7.27. 

I  b »  The  county  executive  director  and 
other  employees  mast  not  have  been  dis- 
honorably discharged  from  any  branch 
of  the  armed  services,  or  not  iiave  been 
removed  for  cau.se  from  any  public  office. 
or  not  have  been  convicted  of  any  fraud, 
larceny,  embezzlement,  or  felony,  unless 
any  such  dusqualification  is  waived  by 
the  State  committee  or  the  Deputy 
Administrator. 

Id  The  county  executive  director  or 
any  other  employee  mast  not  have  been 
removed  as  a  county  committeeman, 
community  committeeman,  delegate,  al- 
ternate to  any  such  office,  county  execu- 
tive director,  or  other  employee  for 
failure  to  perform  the  duties  of  his  office, 
or  committing,  or  attempting,  or  con- 
spiring to  commit  fraud,  or  incom- 
petency, or  impeding  the  cfTectivene.ss 
of  any  program  administered  in  the 
county,  or  refu.sal  to  carry  out  the  De- 
partment's policy  relating  to  equal  op- 
portunity and  civil  rights,  including  the 
equal  employment  policy,  or  interfering 
with  others  in  carrying  out  such  policy, 
or  for  violation  of  official  instructions, 
unless  such  dusqualification  is  waived  by 
the  State  committee  or  the  Deputy 
Administrator. 

idi  The  county  executive  director  or 
any  other  employee  must  not  have  been 
di.sQualified  for  future  employment  be- 
cause of  a  determination  by  a  State  com- 
mittee that  during  prcvioas  service  as  a 
county  committeeman,  community  com- 
mitteeman, delegate,  alternate  to  any 
sucli  office,  or  a,s  an  employee,  he  failed 
to  perform  the  duties  of  his  office  or  em- 
ployment: or  committed,  attempted,  or 
conspired  to  commit  fraud;  or  impeded 
the  efTectivencss  of  any  jirogram  admin- 
istered in  the  county:  or  refused  to  carry 
out  the  Department's  policy  relating  to 
equal  opportunity  and  civil  rights,  in- 
cluding  the  equal  employment  policy:  or 
interfered  with  others  in  carrying  out 
such  policy:  or  violated  official  instruc- 
tions, urjless  such  disqualification  is 
waived  by  the  State  committee  or  the 
Deputy  Administrator. 

(e>  The  tenure  of  employment  of  any 
county  executive  director  or  other  em- 
ployee shall  be  terminated  as  soon  as  any 
such  person  becomes  ineligible  for  em- 
ployment under  the  provisions  of  this 
section. 


§7.r 


l)ll  ll  iiflit'C. 


<a.i  County  committee  membership.  A 
member  of  the  county  committee  may  not 
be  at  the  same  time: 

1 1 '  A  member  of  a  community 
committee: 

1 2 '   A  delegate  to  a  county  convention; 

i3>  The  secretary  to  or  the  treasurer 
of  a  county  committee: 

14)  A  member  of  the  State  committee; 
or 

'5'  County  executive  director  or  any 
other  county  office  employee. 
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(b)  Community  committee  member- 
ship. A  member  of  the  community  com- 
mittee may  not  be  at  the  same  time: 

<  1 )   A  member  of  a  county  committee: 

<  2 )  The  secretary  to  or  the  treasurer 
of  a  county  committee: 

( 3 )  A  member  of  the  Stat«  committee; 
or 

(4 )  County  executive  director. 

<c)  Delegate  to  the  county  convention. 
A  delegate  to  the  county  convention  may 
not  be  a  member  of  the  State  committee. 

Terms  of  Office 

§7.18       f'otinlv    iiiid    coiiiiiitiiiilv    ri>riiiiiil- 
Icpiiirn. 

The  terms  of  office  of  county  and  com- 
munity committeemen  and  alternates  to 
such  office  shall  begin  on  a  date  fixed  by 
the  Deputy  Administrator  which  shall 
be  after  their  election  and  not  later  than 
the  first  working  day  in  the  next  Jan- 
uary: Provided,  however.  That  before  any 
such  county  committeeman  or  alternate 
county  committeeman  may  take  office  he 
shall  sign  a  pledge  that  he  will  faith- 
fully, fairly,  and  honestly  perform  to  the 
best  of  his  ability  all  of  the  duties  devolv- 
ing on  him  as  a  committeeman.  A  term 
of  office  shall  continue  until  a  successor 
has  been  elected  and  o.ualified  as  pro- 
vided in  §§  7.11  and  7.12. 

§7.10      I)rlr^:ilcH   |<i   ilio  counly   «-i>iivrii- 
lion. 

The  terms  of  office  of  delegates  and 
alternates  to  the  county  convention  shall 
begin  immediately  upon  their  election 
and  shall  continue  until  their  respective 
successors  have  been  elected  and 
qualified. 

Duties 

§  7.20      County  ruiiiiiiiltre. 

The  county  committee,  subject  to  the 
general  direction  and  supervision  of  the 
State  committee,  and  acting  through 
community  committeemen  and  other 
personnel,  shall  be  generally  responsible 
for  carrying  out  in  the  county  the  agri- 
cultural conservation  program,  the  price 
support  programs  as  assigned,  the  acre- 
age allotment  and  marketing  quota  pro- 
grams, the  wool  incentive  payment  pro- 
gram, the  programs  under  the  Soil  Bank 
Act,  and,  except  in  the  State  of  Hawaii, 
the  sugar  program,  formulated  pursuant 
to  the  acts  of  Congress  specified  in  §  7.3, 
and  any  other  program  or  functions  as- 
signed to  it  by  the  Secretary  of  Agricul- 
ture. In  so  doing  the  committee  shall: 

(a)  Enter  into  leasing  agreements  for 
such  office  space  as  needed  in  accordance 
with  prescribed  procedures  of  the  Deputy 
Administrator: 

(b)  Employ  the  county  executive  di- 
rector, subject  to  standards  and  quali- 
fications furnished  by  the  State  com- 
mittee, to  serve  at  the  plea.sure  of  the 
county  committee,  except  that  incum- 
bent directors  shall  not  be  removed  other 
than  under  the  provisions  of  §  7.29,  until 
all  members  of  the  county  committee 
have  been  in  office  for  at  least  90  days: 
Provided  also.  That  there  shall  be  no 
employment  discrimination  due  to  race, 
religion,  color,  sex.  or  national  origin. 
Tlie  county  executive  director  may  not  be 


removed  under  this  paragraph  for  ad- 
vocating or  carrying  out  the  Depart- 
ment's policy  on  equal  opportunity  and 
civil  rights,  including  the  equal  employ- 
ment policy,  and  in  the  event  it  is 
claimed  that  di-smissal  is  for  such  reason, 
the  dismissal  shall  not  become  effective 
until  the  State  committee  and  the 
Deputy  Administrator  have  determined 
that  dismissal  was  not  because  of  such 
reason ; 

<c»  Direct  the  activities  of  the  com- 
munity committees  elected  in  the 
county; 

'd>  Pursuant  to  official  instructions, 
review,  approve,  and  certify  forms,  re- 
ports, and  documents  requiring  such 
action  under  such  instructions; 

*e)  Recommend  to  the  State  commit- 
tee needed  changes  in  boundaries  of 
communities: 

<f)  Make  available  to  farmers  and  the 
public  information  concerning  the  ob- 
jectives and  operations  of  the  programs 
administered  through  the  county 
committee: 

ig>  Make  available  to  agencies  of  the 
Federal  Government  and  others  infor- 
mation with  respect  to  the  county  com- 
mittee activities  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator: 

<h)  Give  public  notice  of  the  designa- 
tion and  boundaries  of  each  commimity 
within  the  county  not  less  than  50  days 
prior  to  the  election  of  community  com- 
mitteemen and  delegates; 

(i)  Direct  the  giving  of  notices  in  ac- 
cordance with  applicable  regulations  and 
instructions; 

(j)  Recommend  to  the  State  commit- 
tee desirable  changes  in  or  additions  to 
existing  programs: 

(k)  Conduct  such  hearings  and  in- 
vestigations as  the  State  committee  may 
request;  and 

(1)  Perform  such  other  duties  as  may 
be  prescribed  by  the  State  committee. 

§  7.21       ^ Ji;iiriiuiii   of  lilt'  ciiiinlv   tiiniinli. 
loe. 

The  chairman  of  the  county  committee 
or  the  person  acting  in  his  stead  shall 
preside  at  meetings  of  the  county  com- 
mittee, certify  such  documents  as  may 
require  his  certification,  and  perform 
such  other  duties  as  may  be  prescribed 
by  the  State  committee. 

§  7.22      Coniniiiiiilv  coiiiiiiillet'. 

The  community  committee  shall : 

(a)   Assist  the   county  committee   in 

can-ying  out  programs  a.ssigned  to  it; 
<b)   Inform   farmers   concerning   the 

purposes    and    provisions    of    programs 

being  administered  in  the  county  by  the 

county  committee; 

<c)  Assist  in  arranging  for  and  con- 
ducting necessary  community  meetings; 
and 

fd)  Perform  such  other  duties  as 
may  be  assigned  to  it  by  the  county 
committee. 

§  7.2.1      Chniriiian      of      llic      roiiiinunily 
romniilU'p. 

Tlie  chairman  of  the  community  com- 
mittee or  the  person  acting  in  his  stead 
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shall  preside  at  meetings  of  the  commu- 
nity committee,  and  perform  such  other 
duties  as  may  be  assigned  to  him  by 
the  county  committee. 

8  7.24     Delegate  to  the  county  eonvention. 

Each  delegate  shall  meet  with  other 
delegates  in  a  county  convention  within 
a  period  of  time  fixed  by  the  Deputy 
Administrator  and  at  the  place  de.sig- 
nated  by  the  county  committee  to  elect 
county  committeemen  for  the  county. 

S  7.2.'j      Counly  exe<  iili\e  clireclor. 

The  county  executive  director  shall : 

<  a  I  Execute  the  policies  established  by 
the  county  committee  and  be  responsi- 
ble for  the  day-to-day  operations  of  the 
county  office: 

<b)  Employ  the  personnel  of  the 
county  office,  in  accordance  with  stand- 
ards and  qualifications  furnished  by  the 
State  committee,  to  serve  at  his  pleas- 
ure: Provided,  however.  That  there  shall 
be  no  employment  discrimination  due  to 
race,  religion,  color,  sex,  or  national 
origin.  An  employee  may  not  be  removed 
under  this  paragraph  for  advocating  or 
carrying  out  the  Department's  policy  on 
equal  opportunity  and  civil  rights,  in- 
cluding the  equal  employment  policy, 
and  in  the  event  it  is  claimed  that  dis- 
missal is  for  such  reason,  the  dismissal 
shall  not  become  effective  until  the  State 
committee  and  the  Deputy  Administra- 
tor have  determined  that  dismissal  was 
not  becaase  of  such  reason ; 

ic)  Receive,  dispose  of.  and  account 
for  all  fimds,  negotiable  instruments,  or 
property  coming  into  the  custody  of  the 
coimty  committee: 

^d)  Serve  as  counsellor  to  the  county 
convention  chairman  on  election  pro- 
cedures; and 

(e)  Supervise,  under  the  direction  of 
the  county  committee,  the  activities  of 
the  community  committees  elected  in  the 
county. 

Private    Business    Activity    and    Co.n- 
FLicTS  OF  Interest 

§  7.26     All  per!>onnel. 

<a)  No  county  committeeman,  com- 
munity committeeman,  delegate,  alter- 
nate to  any  such  office,  or  any  person 
employed  in  the  county  office  shall  at  any 
time  ase  such  office  or  employment  to 
promote  any  private  business  interest. 

'b)  County  committeemen,  commu- 
nity committeemen,  delegates,  or  alter- 
nates, and  any  person  employed  in  the 
county  office  shall  be  subject  to  the  offi- 
cial instructions  of  the  Deputy  Admin- 
istrator issued  with  re.^pect  to  conflicts 
of  interest  and  proper  conduct. 

Political  Activity 

S  7.27      .Ml  personnel. 

^a)  No  person  may  be  a  member  of  the 
county  governing  body  or  hold  a  Federal, 
State,  or  county  office  filled  by  an  elec- 
tion held  pursuant  to  law  and  also  hold 
office  as  a  county  committeeman,  com- 
munity committeeman,  delegate,  alter- 
nate to  any  such  office,  or  be  employed 
in  any  capacity,  except,  that  members 
of  school  boards,  .soil  conservation  dis- 
trict boards,  irrigation  district  boards. 
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drainage  district  boards,  weed  control 
district  boards,  or  of  similar  boards  are 
not  ineligible  to  hold  office  or  employ- 
ment under  this  paragraph  solely  be- 
cause of  membership  on  such  boards. 

ib>  No  person  may  be  a  candidate  for 
membership  on  the  county  governing 
body  or  for  any  Federal,  Slate,  or  county 
office  filled  by  an  election  held  pursuant 
to  law  and  hold  office  as  a  county  com- 
mitteeman, community  committeeman, 
delegate,  alternate  to  any  such  office,  or 
be  employed  in  any  capacity,  except,  iliat 
candidates  for  school  boards,  soil  con- 
servation district  boards,  irrigation  dis- 
trict boards,  drainage  district  boards, 
weed  control  district  boards,  or  for  simi- 
lar boards  are  not  ineligible  to  hold  of- 
fice or  employment  under  this  paragraph 
solely  because  of  candidacy  for  such 
boards. 

'c»  No  person  may  be  an  officer,  em- 
ployee, or  delegate  to  a  convention  of 
any  political  party  or  political  organiza- 
tion and  hold  office  as  a  county  commit- 
teeman, community  committeeman,  dele- 
gate, alternate  to  any  such  ofiSce,  or  be 
employed  in  any  capacity. 

1  d  I  The  tenure  of  office  of  any  county 
committeeman,  community  committee- 
man, delegate,  alternate  to  any  such  of- 
fice, or  the  employment  of  any  employee, 
shall  be  automatically  terminated  as 
soon  as  any  such  person  becomes  ineligi- 
ble for  office  or  employment  under  the 
provisions  of  paragraph  <  a » ,  i  b  i ,  or  *  c ) 
of  this  section. 

•  e)  No  county  committeeman,  com- 
munity committeeman,  delegate,  or  al- 
ternate to  any  such  office,  or  any  em- 
ployee shall  at  any  time  engage  in  the 
following  political  activities: 

<1)  Solicit  or  receive  any  contribu- 
tions (including  the  sale  of  tickets)  for 
political  party  organizations  or  for  a 
candidate  for  political  office  or  for  any 
other  political  purpose  in  any  room  or 
building  used  for  the  transaction  of  any 
Federal  official  business,  or  at  any  place 
from  any  other  county  committeeman, 
community  committeeman,  delegate,  or 
alternate  to  any  such  office  or  employee. 
(2)  Use  official  authority  or  influence 
to  discharge,  remove,  demote,  or  promote 
any  employee,  or  threaten  or  promise  to 
so  do,  for  withholding  or  giving  contri- 
butions ( including  the  buying  or  the  re- 
fusal to  buy  tickets)  for  political  pur- 
poses, or  for  supporting  or  opposing  any 
candidate  or  any  political  organization 
in  any  primary,  general,  or  special  elec- 
tion for  political  office. 

'f)  No  county  committeeman,  or  al- 
ternate to  such  office,  or  any  employee 
on  any  day  when  entitled  to  pay  for 
services  in  performance  of  duties,  and 
no  employee  who  serves  during  a  con- 
tinuous period  of  90  days  or  more  and 
has  a  regular  tour  of  duty  establi-shed  in 
advance  at  any  time,  shall  solicit,  collect, 
receive,  disburse  or  otherwise  handle 
contributions  of  money,  pledges,  gifts, 
or  anything  of  value  (including  the  sale 
of  tickets)  made  for: 

<  1 )  Political  party  organizations : 
.  (2)  A  candidate  for  political  office  in 
any   primary,   general,   or  special  elec- 
tion,  but  excluding   such   activities   on 
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behalf  of  individual  candidates  in  town- 
ship and  municipal  elections; 
(3)   Any  other  political  purpose. 

Removal  From  Office  or  Employment 

§  7.28  (xtiiiily  iind  coinniiMiily  roniniit- 
leenien.  and  (IcIic^iKo  to  rounly 
conNcnlion. 

<  a » 1 1 1  Any  county  committeeman, 
community  committeeman,  delegate  to 
the  county  convention,  or  any  alternate 
to  any  such  office,  who  fails  to  perform 
the  duties  of  his  office:  or  who  commits 
or  attempts,  or  conspires  to  commit 
fraud:  or  is  incompetent;  or  who  im- 
pedes the  effectiveness  of  any  program 
administered  in  the  county;  or  who  vio- 
lates the  provisions  of  §  7.27  <e)  or  if); 
or  who  refuses  to  cari-y  out  the  Depart- 
ments  policy  relating  to  equal  oppor- 
tunity and  civil  rights,  including  the 
equal  employment  policy;  or  who  inter- 
feres with  others  in  carrying  out  such 
policy;  or  who  violates  official  instruc- 
tions, shall  be  suspended  by  the  State 
committee.  Any  such  person  v^o  is  un- 
der formal  investigation  for  any  of  the 
above  cited  reasons  may  be  suspended 
by  the  State  committee.  Any  person  sus- 
pended under  the  provisions  of  this  para- 
graph shall  be  given  a  written  statement 
of  the  reasons  for  such  action  and  15 
days  from  the  date  of  mailing  in  which 
to  advise  the  State  committee  in  writ- 
ing, in  person,  or  both,  why  he  should  be 
restored  to  duty. 

(2)  The  State  committee,  following 
such  further  investigation  as  is  deemed 
necessai-y.  shall  either  restore  to  duty  or 
remove  the  suspended  person.  In  the 
event  further  investigation  develops 
reasons,  in  addition  to  those  disclosed  in 
the  suspension  notice,  for  the  action 
taken,  the  suspended  person  shall  be 
given  written  notification  of  such  ad- 
ditional reasons  and  1.5  days  from  the 
date  of  mailing  in  which  to  advi.se  the 
State  committee  why  he  should  be  re- 
stored to  duty.  In  the  event  a  person  un- 
der suspension  submits  liis  resignation, 
or  his  term  expires,  acceptance  thereof 
shall  not  prevent  a  determination  by 
the  State  committee  that  he  would  have 
been  removed  had  he  remained  in  the 
position,  and  such  a  determination  shall 
constitute  removal  within  the  meaning* 
of  ?5  7, 15(e),  7, 16(c).  and  7,31,  The  per- 
son so  removed  shall  be  given  written 
notification  of  any  such  determination 
and  the  reasons  therefor. 

(b)  If  in  the  event  of  saspensions  or 
vacancies  there  are  less  than  two  mem- 
bers, including  alternates,  available  to 
serve  on  the  county  committee,  the 
State  committee  shall  designate  a  per- 
son to  administer  the  programs  in  the 
county  pending  the  exoneration  or  re- 
moval of  thase  under  investigation,  and 
if  removed,  pending  the  election  of  new 
county  committee  members  and  alter- 
nates. Such  person  may  be  the  remain- 
ing member  or  alternate  member  of  the 
committee  if  available.  Any  person 
named  by  the  State  committee  in  such 
capacity  shall  have  full  authority  to 
perform  all  duties  regularly  performed 
by  a  duly  elected  county  committee. 

(c »  Any  former  county  committeeman, 
community  committeeman,  delegate,  or 
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any  alternate  to  any  such  oflicc,  who 
during  such  term  of  office  failed  to  per- 
form the  duties  of  his  office;  or  com- 
mitted, attempted,  or  conspired  to  com- 
mit fraud;  or  who  impeded  the  effec- 
tiveness of  any  program  administered 
in  the  coimty;  or  who  violated  the  pro- 
visions of  §7.27  <e)  or  (f);  or  who  re- 
fused to  carry  out  the  Department's 
policy  relating  to  equal  opportunity  and 
civil  rights,  including  the  equal  employ- 
ment policy;  or  who  interfered  with  oth- 
ers in  carrying  out  such  policy;  or  who 
violated  official  instructions,  may  be 
disqualified  by  the  State  committee  from 
future  service  or  employment.  Before 
any  such  dLsciualification  determination 
is  made,  the  State  committee  shall  un- 
dertake such  investigation  as  it  deems 
necessarj'  after  which  the  State  com- 
mittee shall  give  the  afTccled  person  a 
written  statement  of  reasons  for  the 
proposed  dLsqualification  action.  Such 
per.'ion  shall  have  15  days  from  the  date 
of  mailing  to  advise  in  writing,  in  per- 
son, or  both,  why  the  action  should  not 
be  taken.  If  any  further  Investigation 
develops  substantial  additional  reasons 
for  disqualification,  the  person  Involved 
shall  be  given  a  written  statement  of 
such  reasons  and  15  days  from  the  date 
of  mailing  in  which  to  respond. 

(d)  Any  county  committeeman,  com- 
munity committeeman,  delegate  to  the 
county  convention,  or  any  alternate  to 
any  such  office,  who.  prior  to  taking  his 
present  office,  committed,  or  attempted 
or  conspired  to  commit  fraud,  or  who 
impeded  the  efTectivencss  of  any  pro- 
gram administered  in  the  county,  may 
be  suspended  by  the  State  committee. 
Any  such  person  who  is  under  formal  in- 
vestigation for  any  of  the  above  cited 
reasons  may  be  suspended  by  the  State 
committee.  The  proceedings  under  this 
paragraph  shall  be  the  same  as  in  para- 
graph <a>  of  this  section. 

§  7.29       (!oillily  olfirc  pfr-iiiinrl. 

'a*'l>  Any  county  executive  director 
who  fails  to  perform  the  duties  of  his  em- 
ployment or  who  commits,  or  attempts, 
or  conspires  to  commit  fraud;  or  is  in- 
competent; or  who  impedes  the  effective- 
ness of  any  program  administered  in  the 
coimty:  or  who  violates  the  provisions  of 
§  7.27  (e>  or  (f)  ;  or  who  refu.ses  to  carry 
out  the  Department's  policy  relating  to 
equal  opportunity  and  civil  rights.  In- 
cluding the  equal  employment  policy; 
or  who  interferes  with  others  in  carry- 
ing out  such  policy;  or  who  violates  of- 
ficial instructions,  shall  be  suspended  by 
tlie  county  committee  or  State  commit- 
tee. Any  county  executive  director  who 
is  under  formal  investigation  for  any  of 
the  above  cited  reasons  may  be  suspended 
by  the  coimty  committee  or  State  com- 
mittee. A  person  suspended  under  the 
provisions  of  this  paragraph  shall  be 
given  a  written  statement  of  the  reasons 
for  such  action  and  15  days  from  the 
date  of  mailing  in  which  to  advise  the 
committee  which  made  the  suspension, 
in  writing,  in  person,  or  both,  why  he 
should  be  restored. to  duty. 

(2)  The  committee  which  made  the 
suspension   following   such    further  in- 
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vestigation  as  is  deemed  necessary  shall 
either  restore  to  duty  or  remove  the  sus- 
pended person;  except  that,  the  county 
committee  may  not  restore  a  suspended 
person  to  duty  without  prior  written  ap- 
proval of  the  State  committee,  and  upon 
refusal  of  such  approval  shall  promptly 
remove  such  person.  Upon  refusal  or  fail- 
ure of  the  county  committee  promptly 
to  remove  the  suspended  person,  the 
State  committee  shall  remove  such  per- 
son. In  the  event  further  investigation 
develops  reasons,  in  addition  to  those 
disclosed  in  the  suspension  notice,  for 
the  action  taken,  the  suspended  person 
shall  be  given  written  notification  of  such 
additional  reasons  and  15  days  from  the 
date  of  mailing  in  which  to  advise  why 
he  should  be  restored  to  duty.  In  the 
event  a  person  Cfnder  suspension  submits 
his  resignation,  acceptance  thereof  shall 
not  prevent  a  determination  by  the 
county  committee  or  State  committee 
that  he  would  have  been  removed  had  he 
remained  in  the  position,  and  such  a 
determination  shall  constitute  removal 
within  the  meaning  of  §§  7.15fe),  7.16(c), 
and  7.31.  The  person  so  removed  shall  be 
given  written  notification  of  any  such 
determination  and  the  reasons  therefor. 

(b)(1)  Any  employee,  other  than  the 
county  executive  director,  who  fails  to 
perform  the  duties  of  his  employment;  or 
who  commits,  or  attempts,  or  conspires 
to  commit  fraud;  or  is  incompetent;  or 
who  impedes  the  effectiveness  of  any  pro- 
gram administered  in  the  county;  or  who 
violates  the  provisions  of  5  7.27  (e)  or 
(f) ;  or  who  refu.ses  to  carry  out  the  De- 
partment's policy  relating  to  equal  op- 
portunity and  civil  rights,  including  the 
equal  employment  policy;  or  who  inter- 
feres with  others  in  carrying  out  such 
policy:  or  who  violates  official  instruc- 
tions, shall  be  suspended  by  the  county 
executive  director,  county  committee,  or 
State  committee.  Any  employee  who  is 
under  formal  investi-jation  for  any  of 
the  above  cited  reasons  may  be  sus- 
pended by  the  county  executive  director, 
county  committee  or  State  committee. 

(2  >  A  person  suspended  under  the  pro- 
visions of  this  paragraph  shall  be  given 
a  written  statement  of  the  reasons  for 
such  action  and  15  days  from  the  date 
of  mailing  in  which  to  advise  the  county 
committee,  or  the  State  committee  if  it 
made  the  susijension,  in  writing,  in  per- 
-son.  or  both,  why  he  should  be  restored 
to  duty.  The  county  committee,  or  the 
State  committee  if  it-tnade  the  suspen- 
sion, following  such  further  investiga- 
tion as  is  deemed  necessary,  shall  either 
restore  to  duty  or  remove  the  suspended 
person;  except  that,  the  county  com- 
mittee may  not  restore  a  suspended  per- 
son to  duty  without  prior  written 
approval  of  the  State  committee,  and 
upon  refusal  of  such  aiiproval  shall 
promptly  remove  such  person.  Upon 
refusal  or  failure  of  the  county  com- 
mittee promptly  to  remove  the  suspended 
person,  the  State  committee  shall  remove 
such  person.  In  the  event  further  inves- 
tigation develops  reasons,  in  addition  to 
those  disclosed  in  the  suspension  notice, 
for  the  action  taken,  the  suspended  per- 
son shall  be  given  written  notification  of 


such  additional  reasons  and  15  days  from 
the  date  of  mailing  in  which  to  advise 
why  he  should  be  restored  to  duty.  In 
the  event  a  person  under  suspension  sub- 
mits his  resignation,  acceptance  thereof 
shall  not  prevent  a  determination  by  the 
county  committee  or  the  State  committee 
that  he  would  have  been  removed  had 
he  remained  in  the  position  and  such  a 
determination  shall  constitute  removal 
within  the  meaning  of  5§  7.15(e),  7.16(c), 
and  7.31.  The  person  so  removed  shall  be 
given  written  notification  of  any  such 
determination  and  the  reasons  therefor. 

(c)  Any  former  county  executive  di- 
rector or  other  employee  who  during  his 
term  of  employment  failed  to  perform 
the  duties  of  his  employment:  or  who 
committed,  attempted,  or  conspired  to 
commit  fraud;  or  who  impeded  the  effec- 
tiveness of  any  program  administered  in 
the  county;  or  who  violated  the  pro- 
visions of  §7.27  (e)  or  (f ) ;  or  who  re- 
fused to  carry  out  the  Department's 
policy  relating  to  equal  opportunity  and 
civil  rights,  including  the  equal  employ- 
ment policy;  or  who  interfered  with 
others  In  carrying  out  such  policy;  or 
who  violated  official  in.structions,  may  be 
disqualified  from  future  service  or  em- 
ployment by  the  State  committee.  Before 
any  such  disqualification  determination 
is  made,  the  Stat«  committee  shall  under- 
take such  Investigation  as  it  deems  nec- 
essary, after  which  the  State  committee 
shall  give  the  affected  person  a  written 
statement  of  reasons  for  the  proposed 
disqualification  action.  Such  person  shall 
have  15  days  from  the  date  of  mailing  to 
advise  In  writing,  in  person,  or  both,  why 
the  action  should  not  be  taken.  If  any 
further  investigation  develops  substan- 
tial additional  reasons  for  disqualifica- 
tion, a  person  involved  shall  be  given 
a  written  statement  of  such  reasons  and 
15  days  from  the  date  of  mailing  in  which 
to  respond. 

(d)  Any  county  executive  director 
who.  prior  to  taking  his  present  office  or 
employment,  committed,  or  attempted, 
or  conspired  to  commit  fraud,  or  who 
impeded  the  effectiveness  of  any  program 
administered  in  the  county,  may  be  sus- 
pended by  the  county  committee  or  State 
committee.  Any  county  executive  director 
who  is  under  formal  investigation  for 
any  of  the  above  cited  reasons  may  be 
suspended  by  the  county  committee  or 
State  committee.  The  proceedings  under 
this  paragraph  shall  be  the  same  as  in 
paragraph  (a)  of  this  section. 

(e)  Any  employee,  other  than  the 
county  executive  director,  who,  prior  to 
taking  his  present  office  or  employment. 
committed,  or  attempted,  or  conspired  to 
commit  fraud,  or  who  impeded  the  effec- 
tiveness of  any  program  administered 
in  the  county,  may  be  suspended  by  the 
county  executive  director,  county  com- 
mittee or  State  committee.  Any  employee 
who  is  under  §)rmal  investigation  "for 
any  of  the  abofe  cited  reasons  may  be 
suspended  by  tfte  county  executive  di- 
rector, county  committee,  or  State  com- 
mittee. The  proceeding.s  under  this  para- 
graph shall  be  the  same  as  in  paragraph 
(b)  of  this  section. 
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g  7.30      I)«'l<e;ition  of  authority  to  Dopuly 
.Atliiiiiii'.lr^ttor. 

Notwithstanding  the  authority  vested 
in  the  State  committee,  a  county  com- 
mittee, and  the  county  executive  director 
by  this  part,  the  Deputy  Administrator 
shall  have  authority  to  suspend  and  re- 
move any  county  committeeman,  com- 
munity committeeman,  delegate  to  the 
county  convention,  an  alternate  to  any 
such  office,  county  executive  director,  or 
other  county  employee,  for  any  and  all  of 
the  reasons  and  causes  authorizing  such 
suspension  and  removal  by  the  State 
committee,  the  county  committee,  or 
the  county  executive  director.  When  the 
Deputy  Administrator  suspends  any  per- 
son hereunder  he  shall  give  a  written 
statement  of  the  i  ea.sons  for  such  action. 
Any  person  suspended  shall  have  15  days 
from  date  of  mailing  in  which  to  advise 
the  Deputy  Administrator  in  writing,  in 
person,  or  both,  why  he  .should  be  re- 
stored to  duty.  The  Deputy  Administra- 
tor following  such  further  investigation 
as  he  deems  necessary  shall  either  re- 
store to  duty  or  remove  the  suspended 
person.  In  the  event  further  investigation 
develops  reasons  for  the  action  taken,  in 
addition  to  those  disclosed  in  the  .sus- 
pension notice,  the  suspended  person 
shall  be  given  written  notification  of 
such  additional  rea.sons  and  15  days  from 
date  of  mailing  within  which  to  advise 
the  Deputy  Administrator  why  he  should 
be  restored  to  duty. 

§7..'J1       Kislitof  roirw. 

(a)  Any  person  removed  from  employ- 
ment by  the  county  committee  under 
the  provisions  of  5  7.27  (e>  or  ifi,  or 
§7.29  (a I  or  ibi  shall  have  the  right  to 
present  to  the  Stat«  committee  reasons 
in  writing,  in  person,  or  both,  a.s  to  why 
he  should  be  restored  to  duty.  The  SUte 
committee  may  either  uphold  the  deci- 
sion of  the  county  committee  or  order 
the  person  fcstored  to  duty.  If  the  per- 
son removed  is  dissatisfied  with  the  deci- 
sion of  the  State  committee,  he  may 
present  the  reasons  In  writing,  in  per- 
son, or  both,  to  the  Deputy  Administra- 
tor as  to  why  he  should  be  restored  to 
duty.  The  Deputy  Administrator  may 
uphold  the  decision  or  order  the  person 
restored  to  duty.  Any  person  removed 
from  office  or  employment  or  disqualified 
for  future  office  or  employment  by  the 
State  committee  under  the  provisions 
of  §7.27  <e>  and  (f>,  §7.28,  §7.29.  or 
§  7.30  shall  have  the  right  to  present  to 
the  Deputy  Administrator  reasons  in 
writing,  in  person,  or  both,  as  to  why  he 
should  be  restored  to  duty  or  have  the 
disqualification  removed.  The  Deputy 
Administrator  may  uphold  the  decision 
or  order  the  person  restored  to  duty  or 
order  the  disqualification  removed.  Any 
person  removed  from  office  or  employ- 
ment by  the  Deputy  Administrator  un- 
der the  provisions  of  §  7.30  shall  have  the 
right  to  request  of  the  Deputy  Adminis- 
trator a  reconsideration  of  his  decision, 
and  to  present  reasons  therefor  in  writ- 
ing, in  person,  or  both. 

lb)  Any  presentation  under  this  sec- 
tion shall  be  in  accordance  with  such 
procedures  as  the  Deputy  Administrator 
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may  prescribe.  Notice  of  intent  to  make 
any  presentation  under  tliis  section  must 
be  filed  within  30  days  of  the  date  the 
notice  of  removal  or  disqualification  de- 
cision is  mailed  to  any  such  person. 

Custody  and  Use  of  Books,  Records,  and 
Documents 

5;  7.32      (liisiody. 

<ai  All  books,  records,  and  documents 
of  or  used  by  the  county  committee  in 
the  administration  of  programs  a.ssigned 
to  it,  or  in  the  conduct  of  elections,  shall 
be  the  property  of  the  United  Slates  De- 
partment of  Agriculture  and  shall  be 
maintained  in  good  order  in  the  county 
office. 

(b)  For  polling  and  mail  type  elec- 
tions, ballots  shall  remain  in  sealed 
boxes  until  the  prescribed  date  for  count- 
ing. Following  the  counting  of  ballots  in 
all  types  of  elections,  the  ballots  shall  be 
placed  in  sealed  containers  and  retained 
fort 30  days  unless  otherwise  determined 
by  the  State  committee. 

§  7.33     I  HP. 

The  books,  records,  and  documents 
referred  to  in  §  7.33  shall  be  available 
for  use  and  examination: 

(a)  At  all  times  by  authorized  repre- 
sentatives of  the  Secretary  of  Agricul- 
ture, the  Administrator  and  Deputy  Ad- 
ministrator, Agricultural-  Stabilization 
and  Conservation  Service; 

«b>  By  State,  county,  and  community 
committeemen,  and  authorized  em- 
ployees of  the  State  and  county  office  in 
the  performance  of  duties  assigned  to 
them  under  this  part,  subject  to  any 
limitations  prescribed  by  the  Deputy  Ad- 
ministrator in  instructions; 

<c>  At  any  reasonable  lime  to  any 
program  participant  insofar  as  his  inter- 
ests under  the  programs  administered  by 
the  county  committee  may  be  affected, 
subject  to  any  limitations  prescribed  by 
the  Deputy  Administrator  in  instruc- 
tions; and 

Id)  To  any  other  person  only  in  ac- 
cordance with  instructions  issued  by  the 
Deputy  Administrator. 

General  Provisions 

§  7.31      .\<lniiiii>tralivr  oprralions. 

The  administrative  operations  of 
county  committees  including  but  not 
limited  to  the  following,  shall  be  con- 
ducted, except  as  otherwise  provided  in 
these  regulations,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator: 

(a)  Annual,  ^ick,  and  other  types  of 
employee  leave; 

(b»  Location  and  use  of  county  com- 
mittee office: 

(O  Call,  conduct,  and  records  of 
county  and  community  committee 
meetings. 

§  7..3.'»      liiiplrnirntalMin. 

The  Deputy  Admini.strator  is  author- 
ized to  issue  instructions  implementing 
the  regulations  in  this  part. 

§7.36     .\|>pli.al>ilii>. 

The  regulation  in  this  part  shall  apply 
to  each  State  of  the  United  States. 


10s;57 

§  7.37  .'^t'lTflary,  Adiiiiniolralor.  or  l)«'p- 
uly  .'\<liiiinUlralor.  not  pmliKlrd 
from  r\«'r«-i»inK  aiitliurily. 

Nothing  in  these  regulations  shall  pre- 
clude the  Secretary:  Administrator.  Ag- 
ricultural Stabilization  and  Conservation 
Service;  or  Deputy  Administrator.  State 
and  County  Operations,  Agricultural 
Stabilization  and  Conservation  Service, 
from  administering  any  or  all  programs 
or  exercising  other  functions  delegated 
to  the  community  committee,  county 
committee.  State  committee,  or  any  em- 
ployee. In  exercising  this  authority  either 
the  Secretary,  Administrator,  or  Deputy 
Administrator  may  designate  a  person 
or  persons  of  his  choice  to  be  in  charge 
with  full  authority  to  carry  on  the  pro- 
grams or  other  functions  without  regard 
to  the  committee,  committees,  or  their 
employees  for  such  period  of  time  as  he 
may  deem  necessary. 

Effective  date.  Publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  DC,  on 
June  29,  1970. 


|F.R.    Doc. 


PART  20- 


Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

70-8490:     Filed,    July    2 
8:46  a.m.] 
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-LIMITATION   ON    IMPORTS 
OF    MEAT 


Subpart — Section    204    Import 
Regulations 

Sec 

20  1  General. 

202  Definitions. 

20  3  Restrictions. 

20  4  Effective  date. 

Avthority:  The  provisions  of  this  subpart 
ls.siiPd  pursuant  to  section  204  of  the  ArfI- 
rulmral  Act  of  1956.  as  amended  (7  U  S.C. 
1854.  ajid  EO.  11539. 


§  20. 1      Gent- ral. 

The  regulations  set  forth  in  this  sub- 
part are  issued  by  the  Secretary  of  Agri- 
culture, with  the  concurrence  of  the 
Secretary  of  State  and  the  Special  Rep- 
resentative for  Trade  Negotiations.  The 
regulations  are  to  assist  in  can>'ing  out 
bilatei-al  agreements  negotiated  pursuant 
to  section  204  of  the  Agricultural  Act  of  • 
1956.  as  amended,  with  governments  of 
foreign  countries  limiting  the  export 
from  the  respective  countries  and  the 
importation  into  the  United  States  of 
meat.  By  EO.  11539.  dated  June  30. 
1970,  the  Secretary  of  Agriculture  was 
authorized,  with  the  concurrence  of  the 
Secretai-v-  of  State  and  the  Special  Rep- 
resentative for  Trade  Negotiations,  to 
issue  regulations  governing  the  entry  or 
withdrawal  from  warehouse  for  con- 
sumption in  the  United  States  of  meat 
to  carry  out  such  bilateral  agreements 
and  to  request  the  Commissioner  of 
Customs  to  implement  such  action. 

§20.2     I)»-riniiioii«. 

The .  following  terms  shall  have  the 
meaning  set  forth  in  this  section; 

'a>  "Meat"  means  fresh,  chilled,  or 
frozen  cattle  meat  ritem  106.10  of  the 
Tariff  Schedules  of  the  United  States) 
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and  fresh,  cliilled,  or  frozen  meat  of 
Koaus  and  sheep,  except  lambs  (item 
106.20  of  the  Tariff  Schedules  of  the 
United  States) . 

ib»  "United  States"  means  the  50 
States  of  the  United  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

§  20.3      Rrstriilions. 

No  meat  which  is  the  product  of 
Au-stralia,  New  Zealand,  or  Ireland  may 
be  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  the  United 
States  during  the  remanider  of  the 
calendar  year  1970,  except  direct  slup- 
ments  of  such  meat  destined  to  the 
United  Slates  on  an  original  through 
bill  of  lading.  Appendix  A  hereto  sets 
forth  a  letter  to  the  Commissioner  of 
Customs  dated  July  1,  1970,  from  the 
Secretary  of  Agriculture  requesting  that 
this  limitation  be  placed  in  effect. 

S20.t      KITiiiUedulp. 

The  actions  taken  herewith  have  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  There- 
fore, this  regulation  falls  within  the  for- 
evj,n  affairs  exception  to  the  notice  and 
effective  date  provisions  of  5  U.S.C,  553 
iSupp.  V,  1969>.  Tliis  regulation  shall 
become  effective  upon  publication  in  the 
Federal  Register  but  shall  not  apply  to 
meat  released  under  the  provisions  of 
section  448' bi  of  the  Tariff  Act  of  1930 
•19    use.  1448' b)»   prior  to  such  date. 

Is.sued  at  Washington.  DC.  this  first 
day  of  July  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

Apppendix  a 

Honorable  Mylf.s  J.  Ambrose, 
Co-inmi.isioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC.  20220. 

Deab  Mr.  Ambrose:  Bilateral  agreements 
have  been  negotL-ited  with  the  Governments 
of  Anstrall.a.  New  Zealand,  and  Ireland  pur- 
suan'  to  section  204  of  the  Agricultural  Act 
of  1956.  limiting  the  export  from  the  respec- 
tive countries  and  the  Importation  into  the 
United  States  of  fresh,  chilled,  or  frozen 
c\ttle  meat  (Item  106  10  of  the  Tariff  Sched- 
ules of  '.he  United  States)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep,  except 
lambs  (Item  106  20  of  the  Tariff  Schedules  of 
the  United  States).  In  accordance  with  the 
authority  delegated  by  E.O.  11539.  dated 
June  30.  1970.  I  am.  with  the  concurrence 
of  the  Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations, 
issuing  a  regulation  to  assist  In  carrying  out 
these  bilateral  agreements. 

This  regulation  provides  that  no  meat  of 
the  above  de.scriptlon.  the  product  of 
Australia,  New  Zealand,  or  Ireland,  may  be 
entered,  or  withdrawn  from  warehouse,  for 
consumption  In  the  United  States  during  the 
remainder  of  the  calendar  year  1970  except 
direct  shipments  of  such  meat  destined  to 
the  United  States  on  an  original  through  bill 
of  lading.  A  copy  of  the  regulation,  which 
will  be  publl.shed  In  the  Federal  Register. 
Is  enclosed. 

In  accordance  with  E  O.  11539.  you  are 
requested  to  take  such  action  as  Is  necessary 
to  implement  this  regulation.  This  request  Is 
m;ide  with  the  concurrence  of  the  Secretary 
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of  State  and  the  Special  Representative  for 
Trade  Negotiations. 
Sincerely, 

CLIFFORD  M.  Hardin. 
Secretary  of  Agriculture. 

(PR.    Doc.    70-8576:     Piled,    July    2,    1970; 
8:49  a.m. I 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   e— FARM   MARKETING    QUOTAS 
AND    ACREAGE    ALLOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Proclamations,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and 
Referendum   Results 

Basis  and  purpose.  Section  725.1  is 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjastment  Act 
of  1938,  as  amended,  hereinafter  referred 
to  as  the  Act,  to  proclaim  national  mar- 
keting quotas  for  Flue-cured  tobacco  for 
the  1971-72,  1972-73.  and  1973-74  mar- 
keting years.  Section  725.2  is  issued, 
pursuant  to  the  Act,  to  determine  and 
announce  the  reserve  supply  level  for 
Flue-cured  tobacco;  and  to  determine 
and  announce  for  Flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1971.  the  amount  of  the  national  market- 
ing quota:  the  national  average  yield 
goal:  the  national  acreage  allotment;  the 
reserve  for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms;  the  national  acreage 
factor;  and  the  national  yield  factor. 

Since  the  1970-71  marketing  year  is 
the  last  of  the  3  consecutive  years  for 
which  marketing  quotas,  previously  pro- 
claimed on  an  acreage-poundage  basis, 
will  be  in  effect,  section  317 id)  of  the 
Act  provides  that  the  Secretary  shall 
proclaim  marketing  quota.3  for  Flue- 
cured  tobacco  on  either  an  acreage  basis 
or  an  acreage-poundage  basis  for  the 
1971-72,  1972-73.  and  1973-74  marketing 
years,  wliichever  he  determines  would 
result  in  a  more  effective  quota.  It  is 
hereby  determined  that,  in  view  of  the 
better  supply  control  resulting  from  the 
acreage-poundage  quota  program  be- 
ginning in  1965,  a  more  effective  quota 
would  result  from  marketing  quotas  on 
an  acreage-poundage  basis. 

The  determinations  by  the  Secretai-y 
contained  in  5§  725.1  and  725.2  have 
been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ermnent.  Due  consideration  has  been 
given  data,  views,  and  recommendations 
received  from  Flue-cured  tobacco  pro- 
ducers and  others  pursuant  to  a  notice 
(35  F.R.  7075)  given  in  accordance  with 
the  provisions  of  5  U.S.C.  553.  Respond- 
ents to  the  notice  preponderantly  rec- 
ommended the  proclamation  of  quotas  on 
an  acreage-poimdage  basis  and  holding 
the  referendum  at  polling  places  before 


the  opening  of  the  1970  marketing  .sea- 
son. As  to  the  national  marketing  quota, 
national  average  yield  goal,  and  national 
acreage  allotment  for  the  1971-72  mar- 
keting year,  respondents  preponderantly 
recommended  keeping  the  quota,  yield 
goal  and  allotment  about  the  same  as 
for  the  1970-71  marketing  year. 

Since  the  Act  requires  the  holding  of 
a  referendum  of  Flue-cured  tobacco  pro- 
ducers within  30  days  after  the  issuance 
of  the  proclamation  of  quotas  to  deter- 
mine whether  the  producers  favor  quo- 
tas, and  the  Act  requires,  insofar  as 
practicable,  the  mailing  of  farm  allot- 
ment notices  to  farmers  prior  to  the 
referendum,  it  is  hereby  found  that  com- 
pliance with  the  30-day  effective  date 
provision  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  the  proclamation,  determina- 
tions and  announcements  contained 
herein  s^U  become  effective  upon  the 
date  of  flftng  with  the  Director,  Office  of 
the  Federal  Register. 

The  reserve  supply  level  is  defined  in  the 
Act  as  105  percent  of  the  normal  supply. 
The  normal  supply  is  defined  in  the  Act 
as  a  normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a  normal 
year's  domestic  consumption  and  65  per- 
cent of  a  normal  year's  exports.  A  normal 
year's  domestic  consumption  is  defined 
in  the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and  con- 
sumed in  the  United  States  during  the 
10  marketing  years  immediately  preced- 
ing the  marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
normal  year's  exports  is  defined  in  the 
Act  as  the  yearly  average  quantity  pro- 
duced in  the  United  States  which  was 
exported  from  the  United  States  during 
the  10  marketing  years  immediately  pre- 
ceding the  marketing  year  m  wiiich  sucli 
exports  are  determined,  adju.sted  for  cur- 
rent trends  in  such  exports.  The  10-year 
average  domestic  consumption  during 
the  10  marketing  years  preceding  the 
1970-71  marketing  year  i  including  esti- 
mate for  the  1969-70  marketing  year) 
was  734.5  milUon  pounds,  and  the  10-year 
average  exports  during  such  period  un- 
cluding  estimate  for  the  1969-70  mar- 
keting year)  was  495.1  million  pound.s. 
After  adjustment  for  trends,  a  normal 
year's  domestic  consumption  of  685  0 
million  pounds  and  a  normal  year's  ex- 
ports of  520  million  pounds  appear  rea- 
sonable, and  result  in  a  reserve  supply 
level  of  2,878.9  million  pounds. 

The  carryover  of  Flue-cured  tobacco  in 
the  hands  of  dealers  and  manufacturers 
and  under  Government  loan  on  July  1, 
1970  are  estimated  at  1,953  million 
pounds,  farm  sales  weight.  The  1970 
crop  is  currently  estimated  at  1.082  mil- 
lion pounds.  The  sum  of  tliese.  3,035  mil- 
lion pounds,  represents  the  total  supply 
of  Flue-cured  tobacco  for  the  1970-71 
marketing  year.  Compared  with  present 
estimates  for  the  1969-70  marketin.g  year 
of  650  million  pounds  for  domestic  utili- 
zation and  550  million  pounds  for  export, 
it  is  estimated  that  640  million  pounds  of 
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Flue-cured  tobacco  will  be  utilized  in  the 
United  States  during  the  1970-71  mar- 
keting year  and  550  million  pounds  will  be 
exported  in  such  marketing  year.  The 
estimated  carryover  of  Flue-cured  to- 
bacco at  the  beginning  of  the  1971-72 
marketing  year  is.  therefore,  estimated 
at  1,845  million  pounds.  With  an  esti- 
mated 1971  production  of  1,100  million 
pounds,  the  resulting  total  supply  of 
Flue-cured  tobacco  for  the  1971-72 
marketing  year  would  be  2,945  million 
pounds  or  66  million  pounds  above  the 
reserve  supply  level. 

It  is  determined  that  it  is  desirable  to 
effect  an  orderly  reduction  of  supplies  to 
the  reserve  supply  level,  and,  therefore, 
a  downward  adjustment  in  the  national 
marketing  quota  of  108.6  million  pounds 
should  be  made.  Accordingly,  the  na- 
tional marketing  quota  for  Flue-cured 
tobacco  for  the  marketing  year  begin- 
ning July  1,  1971,  is  determined  to  be 
1,071.4  million  pounds.  Tliis  reduction  is 
less  than  the  maximum  reduction  of  15 
per  centum  permitted  by  the  Act,  but  no 
further  reduction  is  deemed  desirable  be- 
cause a  greater  reduction  would  not  ef- 
fect an  orderly  reduction  to  the  reserve 
supply  level. 

It  is  determined  that  the  national  mar- 
keting quota  of  1.071.4  million  pounds, 
in  view  of  the  anticipated  carryover,  will 
insure  an  adequate  supply  of  Flue-cured 
tobacco  for  the  1971-72  marketing  year. 
The  "national  average  yield  goal"  has 
been  determined  to  be  1.854  pounds  per 
acre.  It  has  been  determined  that  this 
yield  will  improve  or  insure  the  usability 
of  Flue-cured  tobacco  and  increa.se  the 
net  return  per  pound  to  the  growers.  In 
making  this  determination,  consideration 
was  given  to  research  data  of  the  Agri- 
cultural Research  Service  of  the  Depart- 
ment and  one  of  the  land-grant  colleges 
in  the  Flue-cured  tobacco  area. 

The  community  average  yields  have 
been  determined  for  Flue-cured  tobacco 
and  published  in  the  Federal  Register 
i;  724. 34u  «30  F.R.  6207.  9875.  14487). 

The  national  acreage  allotment  is  577.- 
885.65  acres,  determined  in  accordance 
with  provisions  of  the  Act  by  dividing 
the  national  marketing  quota  of  1,071.4 
million  pounds  by  the  national  average 
yield  goal  of  1,854  pounds. 

In  accordance  with  the  Act.  a  reserve 
from  the  national  acreage  allotment  is 
e.stablished  in  the  amount  of  224.47  acres 
ior  making  corrections  in  farm  acreage 
allotments,  adjusting  inequities  and 
e.stabli.shing  allotments  for  new  farms. 
It  is  estimated  that  the  reserve  acreage 
will  be  adequate. 

Consideration  in  the  light  of  the  lat- 
est available  .statistics  of  the  Federal 
Government  was  given  as  to  whether  any 
of  the  types  of  flue-cured  tobacco  should 
be  treated  as  a  kind  of  tobacco  pursuant 
to  the  proviso  in  section  301(b)  (15)  of 
the  Act  at  the  time  the  national  market- 
ing quota  for  the  1965-66  marketing  year 
for  flue-cured  tobacco  was  determined 
(30  F.R.  6144),  and  it  was  detemiined 
that  types  11,  12,  13,  and  14  constitute 
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one  kind  of  tobacco  for  purposes  of  the 
Act  for  the  1965-66.  1966-67,  1967-68 
marketing  years.  This  finding  was 
affirmed  by  the  Secretary  in  his  de- 
termination of  January  18.  1966  (31  F.R. 
881 ».  and  that  determination  was  sus- 
tained in  the  case  of  Brown  et  al..  v. 
Freeman.  This  finding  was  made  appli- 
cable for  the  1968-69.  1969-70,  and  1970- 
71  marketing  years  <  32  F.R.  9817 1 .  and  is 
determined  to  be  applicable  also  to  the 
1971-72,  1972-73,  and  1973-74  market- 
ings. 

No  action  may  be  taken  under  section 
313(ii  of  the  Act  unless  a  substantial 
difference  exists  in  the  usage  or  market 
outlets  for  any  one  or  more  of  the  types 
comprising  the  kind  of  tobacco.  On  the 
basis  of  the  facts  recited  <30  F.R.  6144 1 
in  connection  with  the  consideration  of 
section  301ibMi5t,  it  was  determined 
that  there  is  no  substantial  difference 
existing  in  the  usage  or  marketing  out- 
lets for  any  one  or  more  of  the  types  of 
flue-cured  tobacco  and,  therefore,  no 
action  was  taken  for  the  1965-66  mar- 
keting year  mor  for  subsequent  market- 
ing years)  under  this  section.  The  same 
conditions  prevail  with  respect  to  usage 
or  marketing  outlets  that  prevailed  at 
the  time  of  the  determination  for  the 
marketing  quotas  on  an  acreage-pound- 
age basis  for  the  1965-66  and  subsequent 
marketing  years  and,  therefore,  no  action 
is  being  taken  under  section  313i  i  i  of  the 
Act  for  the  1971-72  marketing  year.  In 
addition,  section  313ii)  of  the  Act  ap- 
plied only  to  marketing  quotas  and  acre- 
age allotments  established  pursuant  to 
section  313.  It  is,  therefore,  concluded 
that,  notwithstanding  section  317(4)  of 
the  Act,  the  better  view  is  that  section 
313(i)  of  the  Act  should  not  be  applied 
to  acreage  allotments  and  marketing 
quotas  determined  under  section  317  of 
the  Act, 

Proclamation  of  Quotas 

S  72.i.l       !«>71-72,   1972-7S,   :n,.I    l<)7^- 
~i  niiirkctiiiK  .'X'ar*. 

Since  marketing  quotas  have  been 
made  effective  for  flue-cured  tobacco  for 
the  1968-69,  1969-70,  and  1970-71  mar- 
keting years  1 32  F.R.  9817 ) .  and  since  the 
1970-71  marketing  year  is  the  last  of 
3  consecutive  years  for  which  mar- 
keting quotas  previously  proclaimed  will 
be  in  effect  for  flue-cured  tobacco,  and 
since  it  is  determined  that  a  marketing 
quota  program  on  an  acreage-poundage 
basis  will  result  in  a  more  effective  pro- 
gram for  flue-cured  t-obacco.  marketing 
quotas  on  an  acreage-poundage  basis  are 
hereby  proclaimed  for  flue-cured  tobacco 
for  the  1971-72,  1972-73,  and  1973-74 
marketing  years. 

Determinations     and     Announcements, 
1971-72  Marketing  Year 

§  72.1.2      Fliir-nired  liiliarro. 

(a)  Reserve  supply  level.  Tlie  re.serve 
supply  level  for  Flue-cured  tobacco  is 
2.878.9  million  pounds,  *>  calculated,  as 
provided  in  the  Act,  from  a  normal  year's 
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dome-lie  consumption  of  685.0  million 
pounds  and  a  normal  year's  exports  of 
520.0  million  pounds. 

'b'  A'ational  marketing  quota.  A  na- 
tional marketing  quota  for  Flue-cured 
tobacco  on  an  acreage-poundage  basis 
for  the  marketing  year  beginning  July  1. 
1971  is  hereby  determined  and  an- 
nounced in  the  amount  of  1.071.4  million 
pounds.  This  quota  is  based  upon  an 
estimated  utilization  in  the  United  States 
in  such  marketing  year  of  640  million 
pounds  and  exports  in  such  marketing 
year  of  540  million  pounds,  with  a  down- 
ward adjustment  which  is  determined  to 
be  desirable  for  the  purpose  of  effecting 
fn  orderly  reduction  of  supplies  to  the 
reserve  supply  level. 

'CI  A'ational  average  yield  goal.  The 
national  average  yield  goal  for  Flue- 
cured  tobacco  for  the  marketing  year 
beginning  July  1.  1971.  is  determined'and 
announced  at  1.854  pounds.  This  goal  is 
based  on  the  yield  per  acre  which  on  a 
national  average  basis  it  is  determined 
will  improve  or  insure  the  usability  of 
Flue-cured  tobacco  and  increase  the  net 
return  per  pound  to  growers. 

'di  National  acreage  allotment.  Tlie 
national  acreage  allotment  for  flue-cured 
tobacco  on  an  acreage-poundage  ba.sis 
for  the  marketing  year  beginning  July  1, 
1971,  is  determined  and  announced  to  be 
577.885.65  acres.  Tliis  allotment  was 
determined  by  dividing  the  national  mar- 
keting quota  of  1,071.4  million  pounds  by 
the  national  average  yield  goal  of  1.854 
pounds. 

le)  Reserve  acreage  for  ynaking  cor- 
rections in  farm  acreage  allotments,  ad- 
justing inequities,  and  establishmerit  of 
acreage  allotments  for  new  farms.  A  na- 
tional reserve  from  the  national  acreage 
allotment  in  the  amount  of  224.47  acres 
is  .hereby  determined  and  announced. 
This  reser\e  is  for  making  corrections  in 
farm  acreage  allotments,  adjusting  in- 
equities, and  establishing  allotments  for 
new  farms.  Of  the  224.47  acres,  50  acres 
are  hereby  set  aside  to  be  available  for 
new  farms.  The  remainder,  174.47  acres, 
is  hereby  made  available  for  making  cor- 
rections in  fai-m  acreage  allotments  and 
for  adjusting  inequities. 

(f'  National  acreage  factor.  Tlie  na- 
tional acreage  factor  for  the  1971  crop 
of  flue-ciired  tobacco  is  determined  and 
announced  to  be  1.0. 

(gi  National  yield  factor.  The  na- 
tional yield  factor  for  the  1971  crop  of 
Flue-cured  tobacco  is  determined  and 
announced  to  be  0.9316. 

(Sees.  301.  313.  317.  r  5.  52  SUt.  38,  47,  66 
as  amended,  79  Slat.  66;  7  U.S  C.  1301  1313 
1314c,   1375) 

Effective  date.  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington.  DC.  on  June 
24,  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
|P.R.    Doc.     70-8523:     Filed,    July    I,    1970; 
9:19  a.m. I 
\ 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables. 
Nuts),     Department     of    Agriculture 

:  •  '-^    n  RPE.  4341 

PART  910— LEMONS   GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 
f,'>l().73;       I..'ni..ii  K.  t;ulali.in   13J. 

'a)  Findings.  (I)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef- 
fective under  the  applicable  ijrovisioiis 
of  the  Agricultural  Marketmg  Agreement 
Act  of  1937,  ai  amended  ^7  U.S.C.  601- 
674 1,  and  upon  the  ba-si.s  of  the  recom- 
nieiidation-s  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
c.siablk.hed  under  tlie  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  tiiat  the  limitation  of  handling  of 
.sucii  le!non>.  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  tiie  act. 

i2i  It  Ls  hereby  further  foimd  that  it 
Is  impracticable  ajid  contrary  to  tlie 
r)ublic  interest  to  Rive  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fkderal  Register  i5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  .section  is  based  became  avail- 
able and  the  time  when  this  .section  must 
btcome  effective  in  order  to  effectuate  the 
ciiclared  policy  of  the  act  is  iI^■^ufrlcicnt. 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exi.sts  for  making  the  provisions  hereof 
effect r.e  as  hereinafter  set  forth.  The 
comniitLee  held  an  open  meeting  during 
th,e  current  week,  after  giving  due  notice 
there<jf.  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
rciuilation;  interested  persons  were  af- 
forded an  opportunity  to  submit,  infor- 
matiun  and  views  at  this  mectint:;  the 
re-commendation  and  supporting  infor- 
n-.a';i.'!'i  for  regulation  during  tfie  i.>eM<xl 
sfjt-citlcd  herein  were  promptly  submitted 
to  the  De;>artment  after  such  meeting 
wa-s  held:  itie  provisions  of  tins  .section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  dis.seminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
[jeriod  herein  s!X.K;ified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  30,  1970. 

(b)   Order,  d)   The  respective  quan- 
tities of  lemons  grown  in  California  and 
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Arizona  which  may  be  handled  during 
the  period  July  3.  1970,  through  July  11, 
1970,  are  hereby  fixed  as  follows: 

(i)  District  1:    Unlimited  movement; 

<ii)  District  2:    279,000  cartons; 

(iii)  Districts:    Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-574) 

Dated:   July  1.  1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR.     Doc.     70-8571:     Plied,    July    2.     1970; 
8:49  a.m.] 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June 30,  1970.. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(F.R.    Doc.    70-8518:     Filed.    July    2.    1970; 

8:43  a.m.! 


PART  915— AVOCADOS  GROWN  IN 
SOUTH    FLORIDA 

Expenses    and   Rate  of  Assessment 

On  June  17,  1970,  notice  of  rule  mak- 
ing was  published  in  the  Federal  Regis- 
ter (35  F.R.  9930)  regarding  proposed 
expenses,  and  the  related  rate  of  assess- 
ment for  the  period  beginning  April  1, 
1370,  through  March  1,  1971,  pursuant 
to  the  marketing  agreement,  as 
amended,  and  order  No.  915,  as  amended 
<7  CFR  Part  915),  regulating  the  han- 
dling of  avocados  grown  in  south  Florida, 
This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Avocado  Admin- 
istrative Committee  (established  pur- 
suant to  said  marketing  agreement  and 
order),  it  is  hereby  found  and  deter- 
mined that: 

§915.210      F,\pen.sc8  and  rule  of  assess- 
ineiil. 

I  a)  Expenses.  Expenses  which  are 
reasonable  and  likely  to  be  incurred  by 
the  Avocado  Administrative  Committee 
during  the  period  April  1.  1970.  through 
March  31,  1971.  will  amount  to  $14,600. 

'b)  Rate  of  assessment.  The  rate  of 
asse.ssment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  915.41, 
is  fixed  at  $0.04  per  bushel  of  avocados. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553  >  in  that  (1)  shipments  of  avocados 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  avocados  handled 
during  the  aforesaid  period,  and  <3>  such 
period  began  on  April  1.  1970.  and  said 
rate  of  assessment  will  automatically 
apply  to  all  such  avocados  beginning  with 
such  date. 


(945.329) 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,   OREG. 

Limitation   of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  regu- 
lation, to  be  made  effective  under  Mar- 
keting Agreement  No.  98  and  Order  No 
945,  both  as  amended  1 7  CYU  Part  945 ' 
regulating  the  handhng  of  Irish  potatoes 
grown  in  designated  counties  In  Idaho 
and  Malheur  County.  Oreg.,  was  pub- 
lished in  the  Federal  Recister  June  25, 
1970  (35  F.R.  10363).  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937!  as  amended 
(7U.S.C.  eOletseq.). 

The  notice  afforded  interested  persons 
an  oportunity  to  file  v.ritten  data,  views, 
o-  arguments  pertaining  thereto  not  later 
than  5  days  after  publication.  None  was 
filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  afore.said  notice 
which  was  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  es- 
tablished pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  found 
and  determined  that  this  lim.itation  of 
shipments  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  recommendations  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  re- 
flects its  apprai.sal  of  the  crop  and  pros- 
pective market  conditions.  Shipments  of 
new  crop  potatoes  from  the  production 
area  are  exi>ected  to  begin  about  mid- 
July,  however,  storage  potatoes  from  last 
year's  crop  will  be  shiptaed  during  the 
first  2  weeks  of  July.  The  proposed  regu- 
lation provided  herein  is  necessary  to 
prevent  potatoes  of  lower  grades,  un- 
desirable sizes,  and  immatuie  potatoes 
from  being  distributed  in  the  channels 
of  commerce  to  improve  the  returns  to 
producers  for  preferred  grades  and  sizes. 
The  specific  requirements,  hereinafter 
set  forth,  regulate  the  handling  of 
potatoes  by  grade,  size,  cleanliness,  and 
maturity  so  as  to  n  >  promote  orderly 
marketing,  (2)  standardize  the  quality 
of  the  potatoes  shipped  from  the  pro- 
duction area,  and  '3)  maximize  returns 
to  the  producers  pursuant  to  the  de- 
clared policy  of  the  act. 

Tlie  proposed  regulation  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use  is  designed  to  ineet 
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the    different    requirements    for    such 
outlets. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  until  30  days  after  pubh- 
cation  in  the  Federal  Register  i  5  U.S.C. 
553)  in  that  the  shipments  of  potatoes 
grown  in  the  production  area  are  cur- 
rently being  marketed  and  tlie  regula- 
tion should  become  effective  at  the  time 
herein  provided  to  maximize  the  benefits 
to  producers.  Idaho-Eastern  Oregon 
Potato  Committee  held  an  open  meeting 
June  12,  1970,  to  consider  recommen- 
dations for  a  hmiiation  of  shipments 
regulation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting:  information  re- 
garding the  provisions  of  the  recommen- 
dation by  the  committee  has  been  dis- 
seminated among  the  growers  and  han- 
dlers of  potatoes  in  the  production  area; 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  of  potato 
sorting  and  packing  equipment  on  the 
part  of  handlers  subject  thereto  wliich 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

§  945.329      I.iiniUitioii  o(  -liipinciils. 

During  the  period  beginning  the 
effective  date  hereof  through  June  30, 
1971,  no  person  shall  handle  any  lot  of 
potatoes  imless  such  potatoes  meet  the 
requirements  of  paragraphs  <ai  and  tb) 
of  this  section,  or  miless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs (c).  (d),  and  (ei  of  this  section. 

<a)  Minimum  quality  requirements — 
11)  Grade— All  varieties.  U.S.  No.  2,  or 
better  grade. 

<2)  Size — (i)  Round  red  varieties.  Vs 
inches  minimum  diameter. 

«ii)  All  other  varieties.  2  inches  mini- 
mum diameter,  or  4  ounces  minimum 
weight. 

(iii)  All  varieties.  Size  B  if  US.  No.  1, 
or  better  grade. 

<iv)  When  containers  of  long  varie- 
ties of  potatoes  are  marked  with  a  count 
or  similar  designation  they  must  meet 
the  weight  range  for  the  count  designa- 
tion listed  below: 

Count  designation  Weight  range 

Larger  than  50  count  15  ounces  or  larger. 

50    count. 12-19  ounces. 

60    count 10-16  ounces. 

70    count 9-15  ounces. 

80    count 8-13  ounces. 

90    count 7-12  ounces. 

100    count 6-10  ounces. 

110    count 5-9  ounces. 

120    count.. 4  8  ounces. 

130    count 4-8  ounces. 

140    count... 4-8  ounces. 

Smaller  than  140 

count    4-8  ounces. 

The  following  tolerances,  by  weight, 
are  provided  for  potatoes  in  any  lot 
which  fail  to  meet  the  weight  range  for 
the  designated  count: 

(a)  Not  to  exceed  5  percent  for  under- 
size;  and. 

(b>  Not  to  exceed  10  percent  for 
oversize. 

(3)  Cleanliness — All  varieties.  "Gen- 
erally fairly  clean." 
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(b)  Minimum  viaturity  requirements. — 
ID  White  Rose  and  red  skin  varieties: 
During  the  period  beginning  the  effective 
date  of  this  section  througli  December 
31,  1970,  "moderately  skinned"  and 
thereafter  they  may  be  handled  without 
regard  to  the  maturity  requirements. 

<2)  All  other  varieties.  "Slightly 
skinned." 

i3> Exception,  (i)  Subject  to  compli- 
ance with  subdivision  liii)  of  this  sub- 
paragraph, any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hiuidiedweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  lo  the  foregoing 
maturity  requirements,  iii)  If  an  offi- 
cially inspected  lot  of  potatoes  meets 
the  foregoing  maturity  requirements, 
but  fails  to  meet  the  grade  and  size  re- 
quirements, the  lot  may  be  regarded.  If, 
after  regrading.  such  lot  then  meets  the 
grade  and  size  requirements  but  fails 
to  meet  the  maturity  requirements,  as 
indicated  by  the  applicable  Federal- 
State  inspection  certificate,  such  lot  if 
not  exceeding  100  hundredweight  shall 
be  exempt  from  the  foregoing  maturity 
requirements:  Provided,  That  the  han- 
dler complies  with  subdivision  liii)  of 
this  subparagraph,  (iii)  Prior  to  each 
shipment  of  potatoes  exempt  from  the 
foregoing  maturity  requirements,  the 
handler  thereof  shall  report  to  tlie  com- 
mittee the  name  and  address  of  the  pro- 
ducer of  such  potatoes,  and  each  such 
shipment  shaU  be  handled  as  an  iden- 
tifiable entity. 

'o  Special  purpose  shipments.  (l» 
The  minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
paragraphs  la)  and  ibi  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following 
purposes: 
ii»  Chanty: 
iii)   Certified  seed; 

•iii)  Seed  pieces  cut  from  stock  eli- 
gible for  certification  as  certified  seed; 
liv)  Experimentation; 
IV)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined:  Pro- 
vided. That  shipments  of  potatoes  for 
the  purposes  specified  in  subdivision  (v) 
of  tills  subparagraph  shall  be  exempt 
from  inspection  requirements  specified 
in  §  945.65  and  from  a.sses.sment  require- 
ments specified  in  §  945.42. 

i2)  The  minimum  grade,  .size,  cleanli- 
ness, and  maturity  requiremenUs  set 
forth  in  paragraphs  i  a )  and  ( b )  of  this 
section  shall  be  applicable  to  shipments 
of  potatoes  for  each  of  the  following 
puiposes : 

li)  Export:  Provided.  That  potatoes 
of  a  size  not  smaller  than  1'2  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  le.ss  than  U.S.  No.  2;  and 

(ii)  Prepeeling:  Provided.  That  po- 
tatoes of  a  size  not  smaller  than  I'a 
inches  in  diameter  may  be  shipped  if  the 
potatoes  grade  not  less  than  Idaho 
Utility  or  Oregon  Utility  grade. 

Id)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  charity,  seed 
pieces  cut  from  stock  eligible  for  certifi- 
cation, experimentation,  canning,  freez- 
ing, and  "other  processing"  as  herein- 
after defined,  export,  or  for  prepeeling 
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pursuant  to  paragraph  (c)   of  this  sec- 
tion shall: 

'  1 )  First,  apply  to  the  committee  for 
and  obtain  a  certificate  of  privilege  to 
make  each  shipment; 

'2'  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  certificate  of 
privilege; 

'3)  At  the  time  of  applying  to  the 
committee  for  a  certificate  of  privilege, 
or  promptly  thereafter,  furnish  the  com- 
mittee with  a  receiver's  or  buyer's  cer- 
tification that  the  potatoes  so  handled 
are  to  be  u.sed  only  for  the  purpo.se 
stated  in  the  application  and  that  such 
receiver  will  complete  and  return  to  the 
committee  such  periodic  receiver's  re- 
ports that  the  committee  may  require: 
1 4 )  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each  cer- 
tificate of  privilege  shipment  promptly 
after  the  date  of  shipment: 

'5)  Bill  each  .shipment  directly  to  the 
applicable  processor  or  receiver. 

'C)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not  to 
exceed.  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

if)   Definitions.  The  terms  "U.S.  No. 
1,  "  'U.S.  No.  2,"  "Size  B,"  "fairly  clean,  ' 
"moderately     skinned. "     and     "slightly 
skinned,"  shall  have  the  .same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Potatoes      <§5  51.1540-51.1556     of     this 
title). "including  the  tolerances  set  forth 
therein.  The  term  "generally  fairly  clean  " 
means  that  at  least  90  percent  of  tlie 
poutoes  in  a  given  lot  are  "fairly  clean." 
The    term    "prepeeling"    means    pota- 
toes which  are  clean,  sound,  fresh  tubers 
prepared  commercially  in  a  prepeeling 
plant  by  washing,  removal  of  the  outer 
skin  or  peel,  trimming,  and  sorting  pre- 
paratory to  sale  in  one  or  more  of  the 
styles   of   peeled    potatoes    described   in 
5  52.2422  lU.S.  Standards  for  Grades  of 
Peeled    Potatoes    5§  52.2421-52.2433    of 
this  title).  The  term  "other  processing" 
has  the  same  meaning  as  the  term  ap- 
pearing in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for  dehydra- 
tion, chips,  shoestrings,  starch,  and  flour. 
It  includes  only  that  preparation  of  po- 
tatoes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  .such  an  extent 
that  the  natural  form  or  stability  of  the 
commodity     undergoes     a     substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  ma- 
terial   to    prevent    oxidation    does    not 
constitute  "other  processing."  The  terms 
"Idaho  Utility  grade"  and  "Oregon  Util- 
ity grade"  shall  have  the  same  meanings 
as  when  used  in  the  respective  standards 
for  potatoes  for  the   respective  States. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No   98  and  order 
No.  945.  both  as  amended. 

igi  Applicability  to  imports.  Pursuant 
to  5  608e-l  of  the  act  and  §  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  pota- 
toes of  the  long  varieties  imported  during 
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the  effective  period  of  this  section  shall 
meet  the  grade,  size,  quality,  and  ma- 
turity requirements  specified  in  para- 
graphs (a>   and  <b)  of  this  section. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  V.S.C. 
601-674) 

Dated:  July  1, 1970,  to  become  effective 
July?,  1970. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFR.    Doc.     70-8537;     Filed.    July     2, 
8:49  ami 


1970; 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

AND 


SUBCHAPTER    B — LOANS,    PURCHASES 
OTHER    OPERATIONS 


ICCC   G.-a. 


Price  Support  Regs 
Rye  Supp  | 


1970  Crop 


PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — 1970  Crop   Rye  Loan  and 
Purchase    Program 

The  General  Reeulation.s  Governing 
Price  Support  for  ttie  1970  and  Sub.se- 
Quent  Crops  '  35  F.R.  7363  and  7781 1  and 
the  1970  and  Subsequent  Crops  Rye 
Loan  and  Pur^ha.^e  Proaram  regulations 
'35  F.R.  10355'  and  any  amendments 
to  such  regulations,  are  further  supple- 
mented for  the  1970  crop  of  rye  by  add- 
IHR  .55  1421350—1421354  to  read  as 
follows: 


Sec. 

1421  350 

Piirpose. 

1421  .351 

Availability. 

1421  353 

Matvirlty  of  loans. 

1421  353 

Warehouse  charges. 

1421  J  54 

Support  rates. 

Ai'TH oRiTT  TTie  provisions  of  this  subpart 
;,-vu'd  under  sec.  4.  62  Stat.  1070,  as 
amended;  15  U  S  C.  714b.  Interpret  or  apply 
sec  5.  62  Stat  1072.  sec.  105.  401,  63  Stat. 
1  't!,    as   amended;    15    U  S.C.    714c.   7   U.S.C. 

1  ij;.  1441. 

;    I  t2l.:{.">0       I'lirp.i-.-. 

Thi.=:  supplement  contains  program 
provi.'-ions  which,  together  with  the  pro- 
vL^ioiis  of  tlie  General  Regulations  Gov- 
erning Price  Support  for  the  1970  and 
Subsequent  C:o;xs  and  the  1970  and  Sub- 
.-equent  Crop.s  Rye,  Loan  and  Purchase 
Program  regulation.-^,  and  any  amend- 
ments thereto,  apply  to  price  support 
loans  and  purciiases  witli  respect  to  the 
1970  crop  of  rye. 

§  1 121. :?.■.!      \%iui..i.ii.i>. 

A  producer  dc.Mring  a  price  support 
loan  miust,  reque.it  a  loan  on  his  eligible 
r>-e  on  or  before  March  31,  1971.  To  oh- 
tam  price  .'support  through  sales,  a  pro- 
ducer must  e.xecute  and  deliver  to  tiie 
appropriate  county  ASCS  office,  on  or 
before  April  30.  1971.  a  Purcha.-e  Agree- 
ment 'Form  CCC-6141,  indicating  the 
approximate  quantity  of  1970  crop  rye 
he  will  sell  to  CCC. 
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§  1  121.332      Matiirily  of  loans. 

Unless  demand  is  made  earlier,  all 
loans  on  rye  will  mature  on  April  30, 

1971. 

3  1121. .).">. 5      W  areliouse  rliargPii. 

Subject  to  the  provision  of  §  1421.342. 
the  schedules  of  deductions  set  forth  in 
tliis  section  shall  apply  to  rye  stored  in 
an  approved  warehouse  operating  imder 
the  Uniform  Grain  Storage  Agreement 
and  an  approved  warehouse  operated  by 
an  Eastern  common  carrier. 

(a»  Wareho-uses  approved  under  the 
Uniform  Grain  Storage  Agreement. 

Schedule  of  Deductions  for  Storage 
Charges 

Deduc- 
tion (cents 
Maturity  date  per 

April  30,  1971  bushel) 

(■) 

Prior  to  May  16,  1970 13 

May   16-June   12 12 

June  13-July  10 11 

July   11-Aug.  7 10 

Aug.    8-Sept.   4 9 

Sept.  5-Oct.  2 8 

Oct.  3-Oct.  30 7 

Oct.  31-Nov.  27 6 

Nov.  28-Dec.  25.- 5 

Dec.  26.  1970-Jan.  22.  1971 4 

Jan.  23-Peb.  19 3 

Feb.  20-Mar.   19 a 

Mar.  20-Apr.  30.  1971 _  1 

'  Dates  storage  charges  start,  all  dates 
inclusive. 

(b)  Warehouse  operated  by  an  East- 
ern common  carrier.  (D  Eligible  rye 
stored  in  the  following  approved  East- 
ern common  carrier  warehouse  may  be 
placed  under  loan  or  ofifered  for  sale  to 
CCC: 

Penrxsylvanla  Railroad  Co..  Canton  Elevator, 
Warehouse  Code  9-2151.  Baltimore.  Md. 

(2)  Schedule  of  deductions  for  storage 
charges : 

Deduc- 
tion 
(cents 
Maturity  date  per 

April  30.  1971  bushel) 

(') (.) 

Prior  to  June  25.  1970 16 

June  25-July  14 16 

July  15-Aug.  3 14 

Aug.  4-Aug.  23 13 

Aug.  24-Sept.  12 12 

Sept.  13-Oct.  2 11 

Oct.  3-Oct.  22 10 

Oct.  23-Nov.    11 9 

Nov.    12-Dec.    1 8 

Dec.  2-Dec.  21 7 

Dec.  22,  1970  Jan.  10,  1971 6 

Jan.  ll-Jan.  30 5 

Jan.  31— Feb.  19 4 

Feb.  2a-Mar.  11 3 

Mar.  12-Mar.  31 2 

Apr.   1-Apr.  30.  1971 1 

>  Storage  commence  date,  all  dates  inclu- 
sive. 

'  Charges  shall  be  reduced  by  2^2  cents  per 
bu.<;hel  If  producer  presents  evidence  that 
elevation  charges  were  prepaid. 

§1121.351      Support  rales. 

fa)  Basic  support  rates  (counties). 
Basic  county  support  rates  per  bushel 
for  loan  and  settlement  purposes  for  rye 


are  established  for  rye  grading  U.S.  No. 
2  or  better,  or  U.S.  No.  3  on  the  factor 
of  test  weight  only  and  are  as  follows: 

Alabama 

Rate  per 
County                                                      bushel 
All  counties $1.  15 

Arizona 
All  counties $1.  05 

Arkansas 
All  counties $1.03 


California 


Alameda 

Alpine    

Amador 

Butte   

Calaveras 

Colusa    

Contra  Costa. 

Eldorado 

Fresno 

Glenn 

Humboldt 

Imperial 

Inyo   

Kern 

Kings 

Lake 

Lassen    

Los   Angeles.. 

Madera 

Merced 

Marin 

Mariposa 

Mendocino 

Modoc 

Monterey 

Napa 

Orange 

Placer  

Plumas    


1.22 
1.08 
1.20 
1.  17 
1.20 
1.  18 
1.20 
1.20 
1.  18 
1.  17 
1.06 
1.  17 
1.13 
I.  19 
1.  18 
1.  17 
1.06 
1.22 
1.20 
1.20 
1.20 
1.20 
1.  12 
1.06 
1.  16 
1.  19 
1.22 
1.  18 
1.09 


Riverside 

Sacramentxj  .. 

San  Benito 

S-'.n  Bernar- 
dino     

San  Diego 

San 

Francisco  __ 
San  Joaquin. 
San  Luis 

Oblsjx) 

San    Mateo 

Santa 

Barbara 

Santa  Clara.. 
Santa    Cruz.. 

Shasta    

Sierra  

Siskiyou    

Solano    

Sonoma 

Stanislaus 

Sutter    

Tehama 

Tulare    

Tuolumne 

Ventura  

Yolo 

Yuba    


Colorado 


Adams 0. 87 


Alamosa 

Arapahoe 

Archuleta 

Baca ' 

Bent 

Boulder 

ChafTee    

Cheyenne 

Conejoe 

Costilla 

Crowley 

Custer    

Delta    

Denver 

Douglas 

Dolores    

Eagle 

Elbert 

El   Paso 

Fremont    

Garfield 

Grand    

Gunnison 

Huerfano 

Jackson 

Jefferson 

Kiowa 

Kit  Carson 


.88 
.87 
.88 
.89 
.88 
.87 
.88 
.90 
.88 
.88 
.87 
.88 
.88 
.87 
.87 
.88 
.88 
.87 
.87 
.88 
.88 
.88 
.88 
.88 
.88 
.87 
.89 
.89 


La    Plata 

Larimer 

Las    Anlmas- 

Llncoln    

Logan  

Mesa 

Moffat    

Montezuma  . 

Montrose 

Morgan    

Otero    

Ouray 

Park 

PhlHlps    

Pitkin 

Prowers 

Pueblo 

Rio  Blanco.. 
Rio    Grande. 

Routt 

S.iguache 

San  Miguel. - 

Sedgwick 

Summit 

Teller 

Washington 

Weld 

Yuma 


1.  17 
1.22 
1.  17 

1.19 
1.22 

1.22 
1.22 

1.  16 

1.20 

1.  16 
1.20 
1.  17 
1.06 
1.10 
1.06 
1.  19 
1.  18 
1.21 
1.  18 
1.  12 
1.  17 
1.20 
1.  19 
1.  19 
1.  18 


.88 
.87 
.87 
.87 
.88 
.88 
.88 
.88 
.88 
.87 
.87 
.88 
.88 
.90 
.88 
.89 
.87 
.88 
.88 
.88 
.88 
.88 
.90 
.88 
.88 
.87 
.87 
.89 


Connecticut 
All  counties $1.  14 

Delaware 
All  counties $1.  14 

Florida 
All  counties , „  $1.20 

Georgia 
All  counties $1.  20 
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County 
Ada 


Adams 1   03 

Bannock    

Bear  Lake 

Benewah  

Bingham 

Blaine    

Boise    

Bonner    1.06 

Bonneville .91 

Boundary 1.  04 

Butte .92 

Camas    .96 

Canyon 1.  03 

Caribou .93 

Ca.ssia .98 

Clark .  90 

Clearwater 1.  09 

Custer .  92 

Elmore 1. 01 

Franklin 

Fremont 


Idaho 

Rate  per  Rate  per 

bushel         County  bushel 

...  $1.03        Gem    $1.03 

Gooding .  98 

.94        Idaho    1   09 

.91       Jefferson .91 

1.12        Jerome .98 

.92       Kootenai 1.11 

.96        Latah    1.  12 

1.01       Lemhi _.  .91 

Lewis    1.09 

Lincoln .98 

Madison .90 

Minidoka .98 

Np7.   Perce 1.  12 

Oneida .95 

Owyhee 1,03 

Payette 1.03 

Power .  95 

Shoshone .95 

Teton    .90 

Twin    Falls .98 

.  94       Valley 1.  01 

.90       Washington..  1.03 


RULES  AND   REGULATIONfS 


Indiana—  Continued 


Illinois 


Adams 1.  11 

Ale.xander 1.09 

Bond 1.  14 

Boone 1.  17 

Brown 1,  u 

Bureau 1.  16 

Calhoun 1,  12 

Carroll 1.  14 

Cass    1.09 

Champaign  ._  1.  13 

Christian 1.  u 

Clark 1.07 


Clay  ... 
Clinton 


1.09 
1.  14 


Coles 1.  10 

Cook 1.  17 

Crawford 1. 08 

Cumberland   _  1.  10 

De  Kalb 1.  17 

De  Witt 1.  11 

Douglas 1.  11 

Du  Page 1.  17 

Edgar 1.  10 

Edwards 1.  08 

Effingham 1.  10 

Fayette 1.  12 

Ford    1.15 

Franklin    1.09 

Fulton    1.  12 

Gallatin 1.05 

Greene 1.  13 

Grundy 1.  17 

Hamilton 1.07 

Hancock 1.  11 

Hardin l.04 

Henderson 1.  12 

Henry 1.  14 

Iroquois 1.  15 

Jackson 1.09 

Jasper 1.  10 

Jefferson 1.  11 

Jersey 1.  14 

Jo  Daviess 1.  12 

Johnson 1.08 

Kane 1.  17 

Kankakee 1.  16 

Kendall 1.  17 

KiKix 1.  13 

Lake 1.17 

La  Salle 1.  16 

Lawrence 1. 07 


Lee 1.16 

Livingston 1.  15 

Logan 1.  12 

McDonough  --     1.11 

McHenry 1.  17 

McLean 1.  12 

Macon    1.  11 

Macoupin 1.  14 

Madison 1.  17 

Marlon 1.  12 

Marshall 1,  15 

Mason 1.  09 

Massac 1,08 

Menard ].  10 

Mercer    1.13 

Monroe 1.  14 

Montgomery  _     1.  14 

Morgan    1,  11 

Moultrie 1.  12 

Ogle    1.  16 

Peoria 1. 13 

Perry 1.  n 

Piatt 1.  12 

Pike 1.11 

Pope   1,07 

Pulaski 1.09 

Putnam 1.  15 

Randolph 1.  11 

Richland i,07 

Rock  Island..  1.  13 
Saint   Clair...     1.  17 

Saline 1.07 

Sangamon 1. 11 

Schuyler    1.  11 

Scott 1.  11 

Shelby 1.  u 

Stark 1.14 

Stephenson  ..     1.  15 

Tazewell 1.  u 

Union 1.09 

Vermilion 1,  13 

Wabash 1.  08 

Warren 1,  13 

Washington  ..     1.  14 

Wayne    1.09 

White 1.05 

Whiteside 1.  15 

Will I.  17 

Williamson  ..  1.09 
Winnebago  ..  1.  16 
Woodford 1.  13 


County  b!i.« ',(•.' 

Crawford fl   09 

Daviess 1.  04 

Dearborn .99 

Decatur    .98 

De  Kalb. 1.02 

Delaware 1.02 

Dubois 1.  06 

Elkhart 1.05 

Fayette .99 

Fnoyd 1.08 

Fountain 1. 06 

Franklin 1.  01 

Pulton    1.06 

Gibson 1.08 

Grant 1.04 

Greene 1.04 

Hamilton 1.02 

Hancock 1.  01 

Harrison 1.  08 

Hendricks 1.02 

Henry 1. 03 

Howard 1.  05 

Huntington  ..     1.  02 

Jackson   .98 

Jasper 1.  11 

Jay 1.02 

Jefferson .97 

Jennings    .98 

Johnson i.OO 

Knox 1.  06 

Kosciusko 1.05 

Lagrange 1.03 

Lake 1,  14 

La   Porte 1,  08 

Lawrence    1, 04 

Madison 1.  03 

Marlon ],  01 

Marshall    1   06 

Martin i,  02 

Miami 1.06 


Rate  per 
County  bushel 

M(  nroe    $1.  06 

Montgomery  .  1,04 

Morgan    .99 

Newton    1.  12 

Noble   1.03 

Ohio .99 

Orange 1.O8 

Owen   1.02 

Parke   i.05 

Perry    1.06 

Pike 1.06 

Porter 1. 11 

Posey   1.06 

Pulaski 1.08 

Punam     ].02 

Randolph 1.03 

Ripley .98 

Rush 1.00 

Saint   Joseph.  1.06 

Scott     .97 

Shelby    .99 

Spencer 1,  06 

Starke    1.O8 

Stueben 1, 02 

Sullivan 1.  08 

Switzerland .  99 

Tippecanoe 1,06 

Tipton 1.04 

Union    .99 

Vanderburgh.  1. 06 

Vermillion    ..  1,09 

Vigo 1,08 

Wabash    1.05 

Warren 1,  09 

W:uTick 1.06 

Wa.shington    .  .  96 

Wa.vne    1.02 

Weils    1,02 

Whlt« 1.  09 

Whitley 1.04 


lowA  — Con  t  inue-. 

Rate  prr 
County  bushel 

Sioux $0,  98 

Story ,99 

Tama   1,02 

Taylor    l.oo 

Union     1,00 

Van  Buren 1.  05 

Wapello 1  03 

Warren    1.00       Wright 


10}i4.3 


Rate  per 
County  bushel 

Washington   .  $1.03 

Wayne    1.02 

Webster .98 

Winnebago   ..     1,02 
Winneshiek  ..     1,  03 

Woodbury 1,04 

Worth    1.02 

..       .97 


Kansas 


Allen    1.04 

Anderson 1.  06 

Atchison 1.07 

Barber .97 

Barton .97 

Bourbon    1.06 

Brown    1. 06 

Butler    .99 

Chase 1.02 

Chautauqua  .  1.02 

Cherokee 1.03 

Cheyenne .92 

Clark .93 

Clay. 1.01 

Cloud 1.  00 

Coffey     1.04 

Comanche .  95 

Cowley .99 

Crawford 1.04 

Decatur .95 

Dickinson .99 

Doniphan 1.06 

Douglas 1.07 

Edwards    .97 

Elk 1.02 


Linn    1.07 

Logan .93 

Lyon 1.03 

McPherson .99 

Marlon .99 

Marshall i.  03 

Meade .  93 

Miami 1. 07 

Mitchell .99 

Montgomery  _  1.03 

Morris 1.  01 

Morton .  89 

Nemaha ].  04 

Neosho 1.04 

Ness .97 

Norton .  97 

Osage 1.05 


Iowa 


Indiana 


Adams 1.02 

Allen 1.02 

Bartholomew  _  .  99 

Benton 1.  10 

Blackford 1.04 

Boone 1.02 


No.  129- 


Brown    i.OO 

Carroll 1.O6 

Cass 1.  06 

Clark .  97 

Clay 1.05 

Clinton 1.05 


Adair 

0.98 

Adams    

.99 

Allamakee 

1.03 

Appanoose  

1.04 

Audubon  

.99 

Benton    

1.03 

Black  Hawk.. 

1.02 

Boone  

.98 

Bremer    

1.01 

Buchanan  

1.02 

Buena  Vista.. 

.97 

Butler    

1.01 

Calhoun 

.98 

Carroll 

.98 

Cass 

1.01 

Cedar 

1.06 

Cerro  Gordo  . 

1.01 

Cherokee     

1.00 

Chickasaw 

1.01 

Clarke    

1.00 

Clay    

.96 

Clayton 

1.03 

Clinton    

1.08 

Crawford 

.99 

Dallas 

.99 

Davis 

1.04 

Decatur 

1.00 

Delaware 

1.03 

Des    Moines 

1.07 

Dickinson 

.99 

Dubuque  

1.05 

Emmet 

.99 

Fayette    

1.02 

Floyd    

1.01 

Franklin 1.00 

Fremont 1.01 

Greene     .97 

Grundy 1.01 

Guthrie .97 

Hamilton .  99 

Hancock    .  99 

Hardin 1,  00 


Harrison    , 1.01 

Henry i.05 

Howard    1.02 

Humboldt .96 

Ida    1.01 

Iowa 1.03 

Jackson     1.08 

Jasper    i.oo 

Jefferson 1.03 

Johnson    i,05 

Jones    1.06 

Keokuk    1.02 

Kossuth .  99 

Lee    1,08 

Linn   .'  1.04 

Louisa    1.06 

Lucas 1. 01 

Lyon .  97 

Madison .  99 

Mahaska 1.02 

Marlon 1,  oi 

Marshall    1.01 

Mills    1.01 

Mitchell     1,02 

Monoma    1.01 

Monroe 1.03 

Montgomery  .  1,01 

Muscatine 1. 08 

O'Brien    .98 

Osceola    .99 

Page   1.00 

Palo  Alto .96 

Plymouth 1.  oi 

Pocahontas .  96 

Polk    1.00 

Pottawat- 
tamie     1.04 

Poweshiek 1.  02 

Ringgold 1,  00 

Sac    .98 

Scott 1,08 

Shelby 1,  oi 


Ellis    

Ellsworth    .- 

Finney 

Ford    

Franklin    

Geary 

Gove 

Graham 

Grant 

Gray    

Greeley 

Greenwood    ..     1 

Hafnilton 

Harper    

Harvey 

Haskell 

Hodgeman 

Jackson    ] 

Jefferson 1 

Jewell 

Johnson 1 

Kearny 

Kingman 

Kiowa 


.97 

.99 

.93 

.96 

1,07 

1.02 

.96 

.97 

.92 

.94 

.92 

1,02 

.92 

.98 

.99 

.93 

97 

06 

07 

99 

07 

92 

99 

97 


Osborne 

Ottawa 

Pawnee 

Phillips 

Pottawatomie. 

Pratt  

Rawlins 

Reno 

Republic 

Rice 


.99 

.99 

.97 

.97 

1.04 

.97 

.93 

.99 

1.  00 

.99 

Riley 1,03 


Rooks 

Rush 

Russell 

Saline ._ 

Scott 

Sedgwick 

Seward 

Shawnee 1 

Sheridan    

Sherman 

Smith 

Stafford 


Labette 1.  03 


Lane 
Leavenworth 
Lincoln    


96 
07 
99 


Stanton 

Stevens    

Sumner    

Thomas 

Trego    ._ 

Wabaunsee  .. 

Wallace    

Washington    _ 

Wichita    

Wilson    1,03 

Woodson    1,04 

Wyandotte i,07 


.98 
.97 
.98 
.99 
.94 
.99 
.92 
.06 
.96 
.92 
.99 
.97 
.  91 
.91 
.99 
.94 
.97 
.03 
.92 
.01 
93 


Kentucky 
AU  counties... _  jj   j^ 

Louisiana 


Rate  per 
Parish      bushel 
East   Baton 

Rouge 1. 24 

Jefferson    1.24 

Orleans 1  24 

St.   Charles...     1.24 

Mai  NX 
All  counties u 

Martland 
Baltimore  Clty-$1.  30       All  other 

counties $] 

M  A  SS  A  C  n  USETTS 

All  counties jj 


Rate  per 
Parish  bushel 

West  Baton 

Houge ],  24 

All  Other 

Counties    _.     1,  05 


14 


14 


14 
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Michigan 


Rate  per 
County  bxishel 

Alcona    $0  96 

Alger  - .95 

Allegan 1  04 

Alpena OS 

Antrim .  95 

Arenac    .38 

Baraga .92 

Barry 1.  03 

Bay    _  .99 

Benzie .97 

Berrien 1  05 

Branch 1   05 

Calhoun 1.04 

CiuHS    1   05 

CharlevoU  -..  .94 

Cheboygan  .94 

Chippewa .91 

Clare .  98 

Clinton 1.02 

Crawford .96 

DelU  — -  .97 

DickliiBon .98 

Eaton    1.03 

Emmet .94 

Genesee 1.01 

Gladwin .98 

Gogebic    .96 

Grand  Traverse.    .  96 

Gratiot 1.00 

Hillsdale 1.05 

Houghton .92 

Huron 1.  00 

Ingham 1.03 

Ionia  ----"■ 1.02 

Iosco .97 

Iron .96 

Isabella    .09 

Jackson   1.04 

Kalamazoo    ..  1.05 

Kalkaska .96 

Kent 1.  02 

Keweenaw .92 


Rate  per 
Cow'.ty  bushel 

Lake    _- -  $0.98 

Lapeer    1.01 

Leelanau .96 

Lenawee 1.04 

Livingston 1.02 

Luce    .91 

Mackinac .91 

Macomb 1.03 

Manistee .98 

Marquette .96 

Mason .99 

.Mecosta .99 

Menominee  --  1. 00 

Midland .99 

Mis.saukee .97 

Monroe 1.  04 

Montcalm 1.00 

Montmorency-  .95 

Muskegon 1.02 

Newaygo 1.00 

Oakland 1. 02 

Oceana 1.  01 

Ogemaw .97 

Ontonagon .95 

Osceola 98 

Oscoda  _ .96 

Otsego    .95 

Ottawa 1.03 

Presque  Isle..  .94 

Roscommon  ..  .97 

Saginaw 1. 00 

St.  Clair 1.02 

St.  Joseph 1.  05 

Sanilac 1.01 

Schoolcraft .91 

Shiawassee    ..  1.01 

Tuscola    1.01 

Van  Buren 1.  05 

Washtenaw  _.  1.03 

Wayne    1.03 

Wexford .97 


Minnesota 


Aitkin    1.08 

Anoka 1.  08 

Becker 1.02 

Beltrami    1.04 

Benton 1.08 

Bl?  Stone 1.04 

Blue  Earth...  1.08 

Brown    1.08 

Carlton    1.08 

Carver    1.08 

C.%ss    1.07 

Chippewa 1.07 

Chisago 1.08 

Clay    1.01 

Clearwater  ...  1.03 

Cottonwood 1.06 

Crow  Wing...  1.08 

Dakota 1.08 

Dodge 1.08 

Dougl.is 1.06 

Faribault    ...  1.07 

Fillmore 1.  05 

Freeborn 1.08 

Goodhue 1.08 

Grant 1.05 

Hennepin 1.08 

Houston 1.04 

Hubbard 1.04 

Lsuntl 1.08 

Itasca 1.08 

Jackson 1.06 

Kanabec    1.08 

Kandiyohi  ...  1.08 

Kittson    .95 

Kiiochiching  _  1.  04 

Lac  qui  Parle.  1.05 
Lake     of     the 

Woods    1  00 

Le  Sueur.-.. I  08 

Lincoln    1.03 


Lyon 1.  05 

McLeod    1.08 

Mahnomen   -.  1.01 

MarshaU    .98 

Martin   1.06 

Meeker 1.08 

MlUe  Lacs 1.08 

Morrison 1.07 

Mower    1.08 

Murray 1.04 

Nicollet    1.08 

Nobles    1.03 

Norman 1.00 

Olmsted 1.08 

Otter  Tall  ...  1.04 

Pennington  ..  1.  00 

Pine    1  08 

Pipestone 1.  03 

Polk 1.00 

Pope 1. 07 

Ram.sev    1.08 

Red  Lake 1.00 

Redwood 1.07 

Renville 1.08 

Rice -  1.08 

Rock    1.00 

Roseau .  96 

St.  LoiUs 1    08 

Scott 1.08 

Sherburne 1.  08 

Sibley  - 1.08 

Stearns    1.08 

Steele  - 1.08 

Stevens 1.  05 

Swift    1.07 

Todd 1.07 

Traverse 1.03 

Wabasha 1. 08 

Wadena 1.05 

Waseca 1.  08 


RULES   AND    REGULATiONS 


Minnesota — Continued 


Rate  per 

Couritrj  bushel 

Washington   -  $1.08 
Watonwan     ..     1.07 

Wilkin    1.03 

Winona    1.08 

Mississippi 

All    Counties $1.14 


Rate  per 
County  bushel 

Wright $1.08 

Yellow 

Medicine   ..     1.06 


Missouri 


Adair 

1.05 

Andrew    

1.06 

Atchison    

1.03 

Audrain 

1.09 

Barry    

1    04 

Barton 

1.04 

Bates    

1.07 

Benton  

1.05 

Bollinger 

1.  13 

Boone  

1.08 

Buchanan  

1.07 

Butler    

1.11 

Caldwell    

1.03 

Call.away . 

1.09 

Camden 

1.08 

Cape 

Girardeau   . 

1.13 

Carroll 

1.05 

Carter    

1.  10 

Cass 

1.07 

Cedar   

1.06 

Charlton 

1.05 

Christian 

1.06 

Clark    

1.08 

Clay    

1.06 

Clinton    

1.06 

Cole 

1.07 

Cooper 

i.oe 

Crawford 

1.14 

Dade> 

1.04 

Dallas 

1.07 

Daviess    

1.03 

De  Kalb 

1.06 

Dent 

1.12 

Douglas 

1.06 

Dunklin     

1.09 

Franklin    

1.  14 

Gasconade 

1.11 

Gentry     

1.03 

Greene 

1.06 

Grundy    

1.01 

Harrison    

1.00 

Henry 

1.06 

Hickory 

1.05 

Holt    

1.05 

Howard    

1.08 

Howell    

1.06 

Iron    

1.  13 

Jack.son 

1.07 

Jasper    

1.03 

Jefferson    

1.  16 

Johnson     

1.06 

Knox    

1.06 

Laclede 

1.08 

Lafayette     

1.06 

Lawrence 

1.04 

Lewis    

1.08 

Lincoln    

1.13 

Linn   

Livingston 

McDonald 

Macon    

M.adlson 

Maries    

Marlon 

Mercer   

Miller 

Mississippi    .. 

Moniteau 

Monroe 

Montgomery  . 

Morgan 

New  Madrid.. 

Newton 

Nodaway    

Oregon 

Osage  

Ozarlf 

Pemiscot 

Perry 

Pettis 

Phelps    

Pike    

Platte    

Polk 

PulaslU    

Putnam 

Ralls 

Randolph 

Ray 

Reynolds 

Ripley    

Saint  Charles. 
Saint  Clair... 
Saint  Francois 
Salnte 

Genevieve   . 

Saint  Louis 

Saline 

Schuyler    

Scotland    

Scott  

Shannon   

Shelby    

Stoddard 

Stone   

Sullivan    

Taney    

Texas   

Vernon    

Warren    

Washington    . 

Wayne    

Webster 

Worth    

Wright 


1.04 
1.02 
1.02 
1.06 
1.14 
1.09 
1.08 
1.  01 
1.07 
1.  10 
1.06 
1.08 
1.  11 
1.05 
1.  10 
1.02 
1.03 
1.07 
1.08 
1.04 
1.09 
1.  15 
1.  05 
1.  12 
1.11 
1.06 
1.05 


.-      1.07 


Montana 


Beaverhead  . 
Big    Horn... 

Blaine    

Broadwater  . 

Carbon 

Carter 

Cascade 

Chouteau 

Custer    

Daniels 

Dawson    

Deer    Lodge. 

Fallon 

Fergus   

Flathead 


0.90 
.78 
.78 
.91 
.84 
.81 
.81 
.84 
.78 
.76 
.79 
.93 
.81 
.83 
.98 


Gallatin 

Garfield 

Glacier 

Golden  Valley 

Granite 

Hill 

Jefferson    

Judith  Basin. 

Lake 

Lewis  and 

Clark 

Liberty  

Lincoln    

McCone   

Madison 


1  06 
1.15 

1.16 
1.  17 
1.05 
1.04 
1.06 
1.  12 
1.09 
1.07 
1.  12 
1.03 
1.02 
1.03 
1.09 
1.06 
1.  13 
1.  15 
1.  12 
1.  08 
1.00 
1.08 


.93 
.76 
.86 
.84 
.92 
-.80 
.91 
.84 
.95 

.95 
■.82 
.98 
.77 
.93 


Montana — Contlntied 


Count  J/ 

Meagher    

Mineral    

Missoula    

Musselshell  .. 

Park    

Petroleum 

Phillips    

Pondera 

Powder  River. 

Powell    

Prairie    

Ravalli 

Richland 

Roosevelt 


Adams 

Antelope    

Arthur 

Banner 

Blaine 

Boone  

Box  Butte 

Boyd 

Brown 

Buffalo 

Burt    

Butler 

Cass    

Cedar   

Chase 

Cherry    

Cheyenne  

Clay    

Colfax 

Cuming 

Cust«r    

Dakota 

Dawes 

Dawson 

Deuel   

Dixon 

Dodge  

Douglas 

Dundy    

Fillmore 

Franklin 

Frontier 

Pumas 

Gage 

Garden 

Garfield 

Gosper 

Grant 

Greeley 

Hall 

Hamilton 

Harlan 

Hayes 

Hitchcock   -.- 

Holt ?-.. 

Hooker 

Howard    


Rate  per 
bushel 
..   $0.88 
.95 


Bate  per 
County           bushel 
Rosebud    $0.  78 


.95 
.82 
.90 
.79 
.76 
.85 
.78 
.93 
.79 
.92 
.78 
.77 

Nebraska 


Sanders    

Sheridan 

Silver   Bow 

Stillwater 

Sweet  Grass. - 

Teton   

Toole 

Treasure 

Valley 

Wheatland    .. 

W.baux  

Yellowstone  _. 


.95 
.77 
.93 
.84 
.87 
.85 
.85 
.79 
.76 
.86 
.82 
.84 


1.00 

1.02 

.92 

.87 

.97 

1.02 

.89 

1.00 

.97 

.99 

1.04 

1.04 

1.04 

1.02 

.91 

.94 

.88 

1.01 

1.04 

1.04 

.97 

1.03 

.88 

.97 

.91 

1.02 

1.04 

1.04 

.91 

1.02 

.98 

.95 

.97 

1.04 

.91 

.99 

.97 

.92 

1.01 

1.00 

1.02 

.98 

.93 

.93 

1.00 

.94 

1.01 


Jefferson 

Johnson 

Kearney 

Keith    

Keyapaha  

Kimball 

Knox 

Lancaster 

Lincoln 

Logan  

Loup 

McPherson  .. 

Madl.son 

Merrick    

Morrill 

Nance 

Nemaha 

Nuckolls 

Otoe   

P.iwnee 

Perkins  

Phelps    

Pierce  

Platte  

Polk 

Red  Willow.. 
Richardson  - 

Rock 

Saline 

Sarpy   

Saunders 

Scotts  Bluff. 

Seward 

Sheridan 

Sherman 

Sioux    

St.anton 

Tliayer 

Thomas 

Thurston 

Valley 

Washington  . 

Wayne 

Webster 

Wheeler 

York 


1.03 

1.04 

.99 

.92 

.97 

.88 

1.02 

1.04 

.94 

.95 

.98 

.94 

1.03 

1.02 

.88 

1.02 

1.04 

1.00 


1  04 
1.04 

.91 

.98 
1.03 
1.03 
1.03 

.95 
1.04 

.97 
1.  03 
1  04 
1.04 

.87 
1.04 

.91 

.99 

.87 
1.04 
1.  02 

.05 
1.03 

.99 
1.04 
1.03 

.99 
1.01 
1.03 


Nevada 
All  counties $0.95 

New  Hampshihe 
All  counties $1. 14 

New  Jersey 
All  counties $1.  14 

New  Mexioo 

Curry $0.98       Roosevelt $0.97 

Harding .94       Union .96 

Lea   .96  Another 

Quay 98  counties  ...       .90 

New  York 

Albany $1.30       All  other 

New  York  counties $1.15 

City 1.30 

North  Carolina 

All  counties $1.18 
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North  Dakota 


Rate  per 
County           bushel 
Adams    $0.86 


Barnes 

Benson  

Billings    

Bottineau 

Bowman    

Burke 

Burleigh    

Cass    

Cavalier 

Dickey   

Divide    

Dunn   

Eddy 

Emmons 

Foster 

Golden 

Valley 

Grand    Forks. 

Grant  

Griggs    

Hettinger 

Kidder 

La   Moure 

Logan 

Mc  Henry 

Mcintosh 


.95 
.88 
.84 
.83 
.85 
.82 
.89 
.  98 
.89 
.96 
.80 
.85 
.91 
.90 
.92 

.83 
.96 
.  87 
.94 
.86 
.90 
.95 
.92 
.85 
.93 


Rate  per 
County  bushel 

McKenzle    ...  $0.  81 


McLean 

Mercer 

Morton    

Mountrail 

Nelson 

Oliver 

Pembina    

Pierce  

Ramsey    

Ransom 

Renville 

Richland 

Rolett« 

Sargent   

Sheridan   

Sioux    

Slope    

Stark    

Steele 

Stutsman 

Towner    

Traill    

Walsh 

Ward    

Wells 

Williams    


.85 
.  86 
.88 
.82 
.93 
.86 
.94 
.86 
.90 
.98 
.82 
I.  01 
.85 
.  99 
.87 
.88 
.86 
.86 
.95 
.93 
.86 
.96 
.94 
.  83 
.90 
.80 


RULES   AND    REGULATIONS 


Oklahoma — Coniinued 


1084.- 


Rate  per 
County            bushel 
Delaware $1.02 


Ohio 


Atiams 

Allen    

Ashland 

A.shtabula 

Athens  

Auglaize 

Belmont 

Brown    

Butler    

Carroll   

Champaign  .. 

Clark  

Clermont 

Clinton    

Columbiana  _ 

Coshocton 

Crawford 

Cuyahoga   

Darke 

Defiance 

Delaware 

E.'ie 

Palrfleld 

Fayette    

Franklin 

Fulton 

Gallia 

Geauga    

Greene 

Guernsey 

Hamilton 

Hancock 

Hardin   

Harrison    

Henry 

Highland 

Hocking 

Holmes 

Huron 

Jackson 

Jefferson 

Knox    

I.ake 

Lawrence 


Adair _ 

Alfalfa 

Atoka 

Beaver   

Beckham 

Blaine    

Bryan 

Caddo  

Canadian 

Carter    


1.  02 

1.03 

1.05 

1.08 

1.04 

1.02 

1.05 

1.  02 

1.02 

1,05 

1    C2 

1.  02 

1.02 

1.02 

1.07 

1.05 

1.  05 

1.05 

1.05 

1.02 

1.04 

04 

04 

02 

04 

02 

C2 

08 


1.02 


05 
02 


1.  04 
1  .04 
1.05 
1.02 
1.02 
1.  04 
1.05 
1.05 
1.02 
1.07 
1.05 
1.07 
1.02 


Licking    

Logan  

Lorain    

Lucas 

Madison 

Mahoning   .. 

Mtirlon 

Medina 

Meigs 

Mercer 

Miami    

Monroe 

Montgomery 

Morgan    

Morrow    

Muskingum  . 

Noble 

Ottawa 

Paulding 

Perry    

Pickaway 

Pike    

Portage    

Preble    

Putnam  

Richland 

Ross    

Sandusky  

Scioto  

Seneca 

Shelby   

Stark    

Stimmlt 

Trumbull 

Tuscarawas  .. 

Union 

Van  Wert 

Vinton 

Warren 

Washington    . 

Wavne 

Williams 

Wood 

Wyandot 


1.05 
1.03 
1.05 
1.04 


1.04 
1.05 
1.02 
1.02 
1.02 
1.05 
1.02 
1.05 
1.04 
1.05 
1.05 
1.04 
1.02 
1.04 
1.03 
1.02 
1.05 
1.02 
1.03 
1.05 


Dewey , 

Ellis 

Garfleld  ... 

Garvin 

Grady 

Grant  

Greer    

Harmon 

Harper 

Haskell 

Hughes    

Jackson 

Jefferson    . . 
Johnston  .. 

Kay 

Kingfisher  . 

Kiowa 

Latimer 

Le    Flore 

Lincoln 

Logan  

Love 

McClaln 

McCurtaln 
Mcintosh    - 

Major 

Marshall   .. 


.96 

.95 

.97 

.97 

.97 

.97 

.97 

.97 

.95 

.94 

.97 

.97 

.97 

.97 

.  98 

.97 

.97 

.92 

.92 

.97 

.97 

.98 

.  97 

.92 

.97 

.96 

.97 


Rate  per 
County  bushel 

Murray    $0.  97 

Muskogee .97 

Noble    .97 

Nowata    1.03 

Okfuskee .  97 

Oklahoma .  97 

Okmulgee .97 

Osage .99 

Ottawa 1.02 

Pawnee    .97 

Payne .97 

Pittsburg .  97 

Pontotoc .  97 

Pottawatomie  .97 

Pushmataha  .  92 

Roger  Mills .93 

Rogers 1.01 

Seminole .  97 

Sequoyah    .97 

Stephens .97 

Texas    .95 

Tillman .97 

Tulsa 1.  00 


Mayes    l.Ol 


Wagoner 

Washington   . 

Washita 

Woods 

Woodward    .. 


.99 
1.02 
.97 
.96 
.95 


Oregon 


1.02 
1.04 
1.02 
1.05 
1.05 
1.08 
1.05 


Baker 1.  11 

Benton i.  15 

Clackamas 1.  19 

Clatsop    1.20 

Columbia 1.  20 

Coos   1.03 

Crook 1.  12 

Curry .  1.03 

Deschutes 1.  12 

Douglas 1. 06 

Gilliam    1.  17 

Grant 1.  12 

Harney 1.00 

Hood  River...  1.  19 

Jackson 1.04 

Jefferson 1.  16 

Josephine 1.04 


Klamath 


1.06 


Lake ...  1.05 

Lane    1.  12 

Lincoln 1.  15 

Linn 1.  16 

Malheur 1.03 

Marion 1.  18 

Morrow    1.  16 

Multnomah    _  1.20 

Polk    1.  17 

Sherman 1.  19 

Tillamook   ..  1,  19 

Umatilla 1.  14 

Union    1.  12 

Wallowa 1.  10 

WfL-^co    1.  19 

Washington   .  1.  19 

Wheeler 1.  14 

Yamhill    1.  18 


1.04 


1.02 
1.05 
1.05 
1.02 
1.04 
1.04 


Pennsylvania 

Philadelphia  All  other 

City    1.30  counties    ..  $1.14 

Rhode  Island 

All  counties $1.  14 

South  Carolina 

Charleston   $1   30 

All   other   counties 1.  20 


South  Dakota 


Oklahoma 

.97  Cherokee .98 

.97  Choctaw. 92 

.97  Cimarron .95 

.95  Cleveland .97 

.97  Coal .97 

.  97  Comanche .  97 

.95  Cotton .97 

.97  Craig    1.  02 

.97  Creek    .98 

.07  Custer    .96 


Aurora 

Beadle    

Bennett 

Bon  Homme.. 

Brookings    

Brown 

Brule    

BufTalo 

Butte    

Campbell    

Charles  Mix.. 

Clark 

Clay    

Codington 

Corson 

Custer 

Davison   

Day 

Deuel    

Dewey 

Douglas 

Edmunds 


.96       Pall  River 

.98       Paulk   

.92        Grant 1 

.  99       Gregory 

1.02  Haakon    

.98       Hamlin i.oi 

.96       Hand 

.  96       Hanson 

.85       Harding    

.93       Hughes 

.  97  Hutchinson  .. 

1.00       Hyde 

1.00       Jackson 

1.  01       Jerauld 

.89       Jones    

.87  Kingsbury  ... 

.96       Lake    

1.00       Lawrence    

1.03  Lincoln 

.89       Lyman   

.97       McCook    

.96  McPherson   _. 


.97 
.96 
.85 
.96 
.98 
.96 
.92 
.96 
.95 
1.00 
.99 
.85 
.99 
.96 
.97 
.95 


South  Dakota — Continued 


County 
Marshall    . 

Meade    

Mellette  .. 

Miner , 

Minnehaha 


Moody    101 

Pennington 

Perkins 

Potter    

Roberts 

Sanborn    .. 
Shannon   .. 


Rate  per  Rate  per 

bushel         County  bushel 

..   $1.00        3plnk $0.99 

.86        Stanley    .95 

.95        Sully  _ .96 

.97        Todd .95 

99        Tripp    .96 

Turner .  98 

Union 1. 01 

Walworth    ...       .94 
Washabaugh  .       . 92 

Yankton    .99 

Ziebach    .88 


.88 
.87 
.96 
1.02 
.96 
.90 

Tennessee 


Shelby 

All  other  counties. 


Texas 


Archer 0. 99 

Armstrong .  98 

Bailey .  98 

Baylor .98 

Bosque 1.08 

Bowie 1.  03 

Briscoe .  98 

Brown    1.04 

Callahan    i.oi 

Carson .98 

Cass    1.04 

Castro    .98 

Childress .98 

Clay    .-.*-  1.  01 

Cochran  .....  .  98 

Collin 1..  1.  06 

Collings- 
worth     .  9fi 

Comanche 1.04 

Concho .  1.  04 

Coryell 1.09 


Cottle 

Crosby   

Dallam 

Dawson    

Deaf    Smith-. 


.98 
.98 
.97 
.98 
.98 


Denton 1.04 

Dickens .98 

Donley .98 

Eastland    1.03 

Fannin 1.  03 

Plsher .  98 

Floyd    .98 

Foard    .98 

Gaines .98 

Galveston 1.24 

Gillespie    1.06 

Gray .  98 

Grayson 1.03 

Hale    .98 

Hall     ..-  .98 

Hansford .97 

Hardeman    -_  .98 

Harris    1.24 

Hartley .  97 

Haskell    .98 

Hemphill    ...  .97 

Hidalgo    1.02 

Hockley .98 

Hood    1.05 

Howard    .98 


Hunt    

Jack    

Jefferson   

Johnson  

Jones    

Karnes 

King 

Knox    

Lamb    

Lampasas    

Limestone 

Lipscomb 

Lul)bock    

Lynn 

McCuUoch    .. 

McLennan  

Ma.son    

Mitchell 

Montague 

Moore    

Motley   

Newton    

Nolan   

Nueces   

Ochiltree 

Oldham 

Palo    Pinto... 

Parker    

Parmer    

Potter    

Randall 

Reeves    

Roberts    

Rtinnela 

San    Patricio. 

San  Saba  

Scurry    

Shennan   

Smith 

Stonewall 

Swisher 

Tarrant    

Taylor 

Terry    

Wheeler 

Wichita 

Wilbarger 

Wise   

Yoakum    

Young    


$1.  17 
1.  15 


1.04 
1.02 
1.24 
1.07 
.99 
1.  11 
.98 
.98 
.98 
1.08 
1.  12 
.97 
.98 
.98 
1.04 
1    11 
1.04 
.   .98 
1.02 
.97 
.98 
1.  14 
.98 
1.24 
.97 
.98 
1.03 
1.06 
.98 
.98 
.98 
.88 
.97 
1.01 
1.24 
1.04 
.98 
.97 
1.09 
.98 
.98 
1.07 
1.00 
.98 
.98 
.99 
.98 
1.05 
.98 
1.02 


Utah 
All  counties jo.  90 

Vermont 
All  counties n   54 

Virginia       p». 
Chesapeake  All  otlier 

(Norfolk)    -$1.30  courfties  ..-  $1.  14 

Washington 


Adams 1.  14 

Asotin    1. 12 

Benton 1.  16 

Chelan 1.  is 

Clallam 1.05 


Clark    1.20 

Columbia 1.  14 

Cowlitz    1.20 

Douglas 1,  13 

Perry 1.09 
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1(),^J6 


Washington— Continued 


Rate 
Count  1/       per  bushel 

Franklin $1,  14 

Garfield 1.  14 

Grant 1.  14 

Gr.iys  Harbor.     1.  14 

Island 1.  14 

Jefferson 1.08 

King 1.20 

Kilsap    1.09 

Kittitas 1.  18 

Klickitat 1.  19 

Lewis    -- 1.  17 

Lincoln 1.  13 

Mason    1.  1 1 

Okanogan 1.  12 

Pacific    1.14 


Rate 
County       per  bushel 
Pend    Oreille.  $1.  06 

Pierce    1.20 

San   Juan 1.  13 

Skagit    1.14 

Skamania 1.19 

Snohomish   ..     1.  17 

Spokane 1.  12 

Stevens    1.07 


Thurston 

Wahkiakum 
Walla  Walla- 
Whatcom    _- 
Whitman    .. 


1.  17 
1.  17 
1.14 
1.  12 
1.  13 


Yakima 1.  16 


We.st  Virginia 
All  counties $i    14 


Wisconsin 


Aaams 

Ashland 

Barron    

Bayfield 

Brown 

Buffalo 

Burnett 

Calumet    

Chippewa 

Clark 

Columbia 

Crawford 

Dane 

Dodge  

Door    

Douglas 

Dunn 

Eau  Claire 

Florence    

Fond  du  Lac. 

Forest 

Grant  

Green 

Green  Lake 

Iowa 

Iron    

Jackson   

Jefferson    

Juneau  

Keiiosha 

Kewaunee  

Ia    Crosse 

Lafayette 

Langlade 

Lincoln    

Manitowoc 


1.  10 
1.05 
1.05 


00 
10 


1.05 
1.  08 

1.  n 

1  04 
1.04 
1.  12 
1.06 
1.  13 
1.  13 
1.04 
1.08 
1.04 
1.04 
1.  00 
1.  12 
1.04 
1.09 
1.  14 
1.  11 
1.  11 
1.04 
1  05 
1.  15 
1.09 
1.  17 
1.  07 
1.06 
1.  12 
1.05 
1.04 
1.  10 


Marathon  ._. 
Marinette  .. 
Marquette  .. 
Menominee  . 
Milwaukee    .. 

Monroe 

Oconto 

Oneida 

Outagamie    .. 

Ozaukee  

Pepin    

Pierce  

Polk    

Portage 

Price 

Racine   

Richland  .... 

Rock 

Rusk 

Saint  Croix... 

Sauk 

Sawyer 

Shawano    

Sheboygan  

Taylor    

Trempealeau  . 

Vernon 

Vlla.s 

Walworth    ... 

Washburn 

Washington  .. 

Waukesha 

Waupaca    

Wai^hara 

Winnebago  .. 
Wood    


1.05 
1.06 
1.  11 
1.08 
1.17 
1.07 
1.  08 
1.03 
1.  10 
1.  15 
1.05 
1.05 
1.07 
1.07 
1.03 
1.  17 
1.09 
1.  16 
1.  05 
1.05 
1.  12 
1.03 
1  08 
1.  13 
1.  03 
1.04 
1.06 


03 
16 
06 

15 


1.  lf> 
1.09 
1.  10 


11 
OG 


Wyoming 


All  counties $0  90 

lb'    Discounts.  Tlie  basic  support  rate 

shall  be  adjiLsted  by  di.scounts  as  follows: 
Rye  containing  more  than  tiiree-t-enth.'^ 
of  1  percent  erprot  lertroty  rye  ccntainint: 
in  e.\ces.s  of  1  percent  is  not  eligible  for 
warehouse-storage  loans  1  : 

Discount 
(cents  per 
Ergot  content  (percent)  :  bushel) 


0.31-0  40 
041-0  50 
0  51-0.00 
0  61-0  70 
071-0.80 
0  81-0  90 
0  :»I    I  00 


F{ye  Errading  US.  No.  4  on  the  factor  of  test 
Wfi-^'h'  only: 

Discount 
(cents  per 
Test  weight  (pounds):  bushel) 

510-519 6 

50  0-50  9 10 

4:)i>-19  9 15 


RULES   AND   REGULATIONS 

Rye  grading  U.S.  No.  3  on  account  of  being 
"thin": 

Discount 
(cents  per 
"Thin"  rye  (percent) :  bushel) 

15.1-17.0  1 

17.1-19.0 2 

19.1-21.0 3 

21.1-23.0   4 

23.1-25.0 6 

Rye  grading  U.S.  No.  4  on  account  of  being 
"thin": 

The  discounts  shall  be  5  cents  per  bushel 
plus  1  cent  for  each  2  percent  of  "thin"  rye 
or  fraction  thereof.  In  excess  of  25  percent. 

Discount 
(cei\ts 
per 
bushel) 
Weed  control  discount   (where  required 
by  §  1421.25) 10 

Other  factors:  Amounts  determined  by' 
CCC  to  represent  market  discounts  for  qual- 
ity factors  not  specified  above  which  affect 
the  value  of  rye.  such  as  (but  not  limited  to) 
moisture,  weevily,  ergoty,  stones,  musty,  sour, 
and  heating.  Such  discounts  will  be  estab- 
lished approximately  1  month  prior  to  the 
loan  maturity  date  for  rye  and  will  there- 
after be  adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  reflect  changes  In 
market  conditions.  Producers  may  obtain 
schedules  of  such  factors  and  discounts  and 
adjustments  thereof  at  county  ASCS  offices 
approximately  1  month  prior  to  the  loan 
maturity  date  or  as  soon  thereafter  as 
practicable. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on 
June  26,  1970. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF.R.    Doc.    70-8410:     Piled,    July    2,    1970; 
8:45  a.m.! 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER    A — BOARD   OF  GOVERNORS  OF 
THE    FEDERAL    RESERVE    SYSTEM 

[Regs.  D,  Q) 

PART    204— RESERVES    OF    MEMBER 
BANKS 

PART   217— INTEREST   ON   DEPOSITS 

Certain    Subordinated   Obligations   as 
Deposits 

1.  Effective  June  30,  1970,  5  204.1(f) 
f3>  of  Regulation  D  and  §  217.1(f)  (3) 
of  Regulation  Q  are  amended  to  read  as 
follows: 

<fi  Deposits  as  including  certain 
promissory  notes  and  other  obligations. 
For  the  purposes  of  this  part,  the  term 
"deposits"  also  includes  a  member  bank's 
liability  on  any  promisorry  note,  ac- 
knowledgment of  advance,  due  bill,  or 
similar  obligation  (written  or  oral)  that 
is  Issued  or  imdertaken  by  a  member 


bank  principally  as  a  means  of  obtain- 
ing funds  to  be  used  in  its  banking  busi- 
ness, except  any  such  obligation  that: 

*  *  •  •  * 

(3»(i)  Bears  on  its  face,  in  bold-face 
type,  the  following: 

This  obligation  Is  not  a  deposit  and  Is  not 
Insured  by  the  Federal  Deposit  Insurance 
Corporation; 

States  expressly  that  it  is  subordinated 
to  the  claims  of  depositors  and  ineligi- 
ble as  collateral  for  a  loan  by  the  issu- 
ing bank;  is  unsecured;  has  an  original 
maturity  of  7  years  or  more:  is  in  an 
amount  of  at  least  $500;  and  has  been 
approved  by  the  Comptroller  of  the  Cur- 
rency, in  the  case  of  a  national  bank,  or 
by  the  Board  of  Governors,  in  the  case 
of  a  State  member  bank,  as  an  addition 
to  the  bank's  capital  structure:  or  (ii) 
meets  all  of  the  requirements  in  the 
preceding  clause  except  maturity  and 
with  respect  to  which  the  Comptroller. 
in  the  case  of  a  national  bank,  or  the 
Board,  in  the  case  of  a  State  member 
bank,  has  determined  that  exigent  cir- 
cumstances require  the  issuance  of  such 
obligation  without  regard  to  the  pro- 
visions of  this  part:  or  'iii*  was  i.ssued  or 
publicly  offered  before  June  30.  1970, 
with  an  original  maturity  of  more  than 
2  years;  or 

*  •  ♦  •  • 

2a.  The  purpose  of  these  amendments 
is  to  narrow  the  category  of  member 
bank  subordinated  notes  that  are  exempt 
from  member  bank  reserve  requirements 
^Regulation  D)  and  interest  rate  con- 
trols (Regulation  Q'.  The  amendments 
are  designed  to  dlstingui.sh  clearly  be- 
tween deposit-type  funds  and  capital- 
type  funds.  Their  adoption  has  become 
necessary  in  view  of  recent  evidence  that 
member  banks  are  able  to  acquire 
deposit-type  funds  by  marketing  sub- 
ordinated obligations  that  are  presently 
exempt  from  Regulations  D  and  Q. 

b.  Notice  of  proi>o.scd  rule  making  with 
respect  to  these  amendment.s  was  pub- 
lished in  the  Federal  Register  of 
March  10,  1970  (35  F.R.  4307).  The 
amendments  were  adopted  by  the  Board 
after  consideration  of  all  relevant  mate- 
rial, including  communication.s  received 
from  interested  persons.  The  effective 
date  was  not  deferred  for  the  30-day 
period  required  by  section  553' d>  of 
title  5,  United  States  Code.  The  Board 
found,  when  it  published  its  propo.sal, 
that  the  public  interest  compelled  action 
at  the  earliest  practicable  time.  and.  ac- 
cordingly, it  announced  that  it  was  con- 
sidering adopting  the  amendments 
effective  March  9,  1970.  In  the  circum- 
stances, deferral  of  the  effective  date 
would  serve  no  aseful  purpose. 

By  order  of  the  Board  of  Governors. 
June  12, 1970. 

[sEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  F.R.    Doc.    7(^-8496;     Piled,    JiUy    2,    1970; 
8:46  ami 
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Sec. 

561.1 

661.2 

561.3 

561  4 

561.5 

561  6 
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Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    E — ORGANIZED    RESERVES 

PART   561— ARMY    RESERVE 
Appointments 

Sections   561.1-561.17    are   revised   to 
read  as  follows; 

Appointments 

General. 

Appointment  limitations. 

Eligibility  criteria. 

Inellglbles. 

Waiver. 

Grade  on  appointment. 

Service  obligations. 

Applications  and  allied  papers. 

Submission  of  application. 

Appointment  of  officers  and   former 

officers. 
Appointment     for     assignment     as 

chaplains. 
Appointment  for  as.=lgnment  In  the 

Judge  Advocate  General's  Corps. 
Appointment  for  assignment  in  the 

Women's  Army  Corps. 
Appointment     of     professional     and 

technical  personnel. 
Appointment  for  assignment  In  the 

Staff  Specialist  Branch. 
Appointment  In   the  Army  National 

Guard  of  the  United  States. 
Appointment     aS     Reserve     Warrant 

Officers  of  the  Army. 

Authority:  §§  561  1  to  561.17  Issued  under 
sec.  280.  70A  Stat.  14;   10  US  C    280. 

Source:  AR  135-100,  Jan.  2.  1968,  with  five 
changes. 

Appointments 

§  361.1      General. 

Sections  561.1-561.17  establi-^^hes  re- 
sponsibility and  provides  procedures  for 
the  appointment  of  male  and  female 
commis-sioned  and  warrant  officers  in  the 
Reserve  components  of  the  Army  except 
as  follows; 

'a)  For  appointment  in  Re.'^erve  gen- 
eral officer  grades  see  AR  135-156. 

(b)  Army  Medical  Department  com- 
missioned officers  will  be  appointed  un- 
der the  provisions  of  AR  135-101,  AR 
601-139,  and  applicable  paragraphs  of 
this  part  referenced  therein. 

'O  Graduates  of  senior  division 
ROTC  units  will  be  appointed  imdcr  the 
provisions  of  AR  145-1. 

<d>  Graduates  of  officer  candidate 
schools  will  be  appointed  under  the  pro- 
visions of  AR  351-5. 

S  361.2      .4ppoinlnient  liniilulions. 

Appointment  of  qualified  applicants  as 
officers  for  service  in  the  Army  Reserve 
are  limited  to  those  listed  below, 
(a)   Commissioned  officers  to  fill — 
'  1 )   Mobilization  designee  table  of  dis- 
tribution vacancies. 

1 2 )  Ready  Reserve  troop  program  unit 
vacancies. 

(3)  Quota,s  normally  In  the  grade  of 
captain  and  below  announced  by  the 
Department  of  the  Army  for  Ready  Re- 
serve Reinforcements  with  a.s.signmcnt 
to  a  Control  Group  Reinforcement  Ap- 
pointments will  tie  tendered  only  to  ex- 
ceptionally well  qualified  mdu iduals  who 
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cannot  otherwise  obtain  a  comm:.=sion 
because  of  lack  of  position  vacancy  in 
USAR  imits  or  inability  to  join  a  imit 
due  to  geographical  location. 

(4)  Active  duty  requirements  when 
qualified  Reserve  officers  are  not 
available. 

(b)  Warrant  oflBcers  to  fill — 

( 1  >  Readj'  Reserve  troop  program  unit 
vacancies  ba.'^ed  on  MOS  requirement 
regardless  of  the  number  ol  warrant  offi- 
cers assigned  provided  warrant  ofiQcers 
assigned  as  over.'^trcngth.  who  are  not 
qualified  in  the  MOS  required  for  the 
position  vacancy,  are  first  given  the  op- 
portunity to  become  qualified  in  the 
MOS  and  accept  assignment  to  the 
position. 

<2»  Active  duty  requirements  under 
specific  allocations  announced  by  Head- 
quarters. Department  of  the  Army,  when 
qualified  Reser\  e  w  arrant  officers  are  not 
available. 

•  3 1  Department  of  the  Army  an- 
nounced quotas  for  Ready  Reserve 
Reinforcements  under  specific  alloca- 
tions by  career  warrants  for  a.s.<ignment 
to  a  Control  Group  Reinforcement. 

(c)  The  restrictions  in  paragraph  (a) 
of  tliis  section  do  not  apply  to  warrant 
officers  and  enlisted  personnel  in  the 
Active  Army.  Reserve  officers  in  a  grade 
above  colonel  who  cease  to  occupy  a  posi- 
tion commensurate  with  their  grade. 
Regular  Army  officers  applying  for 
appointment  in  the  Army  Reserve  con- 
current with  their  unqualified  rc-^igna- 
tion,  and  Coast  and  Geodetic  Survey 
officers  eligible  for  appointment  as  an 
exception  to  the  provisions  of  §  561  4iei. 

§  361.3      Kh'pihilily  rrlleri.T. 

(a)  General.  Individuals  pos.=:essing 
the  qualifications  in  paragrapixs  (bi 
tiirough  »j)  of  this  .section  may  apply 
for  appointment  as  USAR  commissioned 
or  warrant  officers  except  those  Individ- 
uals enrolled  in  or  formally  approved  for 
officer  candidate  school  or  prewarrant 
programs. 

'bi  Age.  Minimimi  and  maximum  age 
limitations  are  shown  below.  The  appli- 
cant must  not  have  reached  the  birth- 
day of  the  maximum  ape  indicated  prior 
to  appointment  In  the  grade  indicated. 


_     .  Mmimum     Maiimum 

vraae  oQt  agt  > 

Socond  Uouti-nant,  pxcppt 

divinity  students  and  WAC  ]g  ng 
Second  li>-uli'imnts— divinity 

students _  ig  3Q 

Second  lieutenants— WAC...'"  20  2H 

>irst  lieutenant 2j  33 

i^'""' 39 

Major ^g 

Li<-ulen!int  colonrl J  " "  si 

Colonel '.v.'.'.'.'..'.  's5 

VViirrant  officer,  male fg'  4$ 

Warrant  ollicrr,  female. 20  46 

'  Maximum  Bp>  limitntions  may  be  lnereas«id  for  former 
officers  and  warrant  oiriora  by  an  amount  not  more  than 
the  liMigtli  ol  previous  Service  In  (trade  in  wldch  appoml- 
ment  is  authortipfl.  (Previous  service  Includes  active 
duty  or  active  Reserve  service  in  anv  cfiniponent  of  the 
Anned  Forces.)  An  Increase  In  »ge  is  not  authorized  If 
an  applicant  will  have  less  than  J  years  to  serve  before 
beinir  removwl  from  an  active  statu.""  under  provisions  of 
A  R  140-10.  or  if  applying  for  appointment  and  concurrent 
active  duty,  before  being  removed  from  active  duly  with 
the  Active  Army  under  the  provisions  of  AR  635  IW. 

(c)   Citizenship,    d)    Except  for  those 
medical,    dental,    and    allied    category 
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specialists  liable  for  induction  under  the 
provisions  of  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
and  as  indicated  in  subparagraph  (2i  of 
this  paragraph,  an  applicant  must,  prior 
to  appointment,  be  a  US.  citizen  or  have 
lawfLilly  entered  the  United  States  for 
ijermanent  residence  imder  applicable 
provisions  of  the  Immigration  and 
Nationality  Act  as  amended,  imless  he 
is  currently  serving,  or  has  served  pre- 
viously in  the  Armed  Forces  of  the 
United  States.  Foreign  nationals  living 
in  the  United  States  or  its  possessions 
who  have  not  applied  for  p)ermanent 
residence  (nondeclarant  alien  >  may  sub- 
mit application  for  initial  appointment 
in  the  USAR  with  the  provision  that  if 
acceptable,  application  for  permanent 
residence  will  be  made. 

(2i  Applicants  for  Military  Intelli- 
gence and  Civil  Affairs  Branches  must 
be  citizens  of  the  United  States. 

'3»  Under  no  cifciunstances  will 
appointment  be  made  from  the  following 
categories: 

(ii  Applicants  who  have  been  con- 
victed of  wartime  desertion  or  evasion 
of  military  service,  as  specified  in  the 
Immigration  and  Nationality  .^ct. 

<ii)  Any  individual  if  barred  from 
citizenship  becau.se  of  having  applied  for 
and  having  been  relieved  or  discharged 
from  service  in  the  Armed  Forces  by 
reason  of  alienage. 

(di  Mental.  Male  applicant  for  ap- 
pointment as  a  commissioned  officer 
must  have  a  recorded  standard  score  of 
110  or  higher  on  the  Army  .'Aptitude  Area 
GT  and  115  or  higher  on  the  Officer 
Candid.ate  Test  'OCT'  Male  applicant 
for  appointment  as  a  warrant  officer 
must  have  a  recorded  standard  score  of 
110  or  higher  on  the  Army  Aptitude  Area 
GT.  When  the  required  scores  si  is  not 
recorded  on  qualification  records,  the 
applicant  must  be  tested  to  determine  his 
mental  qualification  Exceptions  to  these 
mental  requirements  may  be  made  for — 

'  1  I  Appliratit-s  for  apiX';ntmcni  in 
the  Army  Medical  Derartmrnt. 

i2  I  Applicants  for  appointment  In  the 
Chaplains  Branch. 

(3 1  Applicants  for  appointment  in 
the  Judge  Advocate  General  s  Corps. 

(4)  Form.er  commissioned  ofBcers  ap- 
plying for  reappointment  as  a  commis- 
sioned officer  or  aptx)intment  as  a 
warrant  officer. 

(5)  Former  warrant  officers  applying 
for  reappointment  as  a  warrant  officer. 

(e)  Education.  Each  USAR  applicant 
must — 

(1)  Have  demonstrated  understand- 
ing and  proficiency  Ln  the  English  lan- 
guage. Applicants  whose  mother  tongue 
is  other  than  English  will  be  carefully 
examined  by  the  board  to  insure  that 
their  command  of  the  English  language 
is  sufficient  to  enable  them  to  perform 
as  officers. 

(2)  For  appointment  as  a  commis- 
sioned officer,  be  a  graduate  of  a  high 
school  or  school  of  comparable  level,  or 
pass  the  General  Education  Develop- 
ment Test  (high  school  level  or  higher) 
and  meet  any  additional  requirements 
for  specific  branches. 
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'3)  For  apiK)intment  as  a  warrant 
officer,  have  sufficient  education  and 
practical  exjKTlence  to  insure  satisfac- 
tory performance  of  duties  of  the  classi- 
fication for  which  application  is  made. 

<f  I  Charact'^r.  Each  applicant  must  be 
of  good  moral  character. 

igi  Leadership.  Applicants  must  pos- 
sess qualifications  as  potential  leaders 
and  have  the  ability  to  deal  effectively 
with  people.  Such  qualifications  may  be 
evaluated  in  terms  of  the  applicant's 
background  and  experience. 

<h<  Medical  Medical  requirements ai"e 
prescribed  in  AR  140-120,  and  chapter  2 
and  paragraph  7-15.  AR  40-501. 

Ill  Security  check  and  cryptographic 
clearance.  A  minimum  of  a  favorable 
National  Agency  Check  is  required.  A 
cryptosraiJhic  clearance  is  required  for 
each  applicant  for  as.'^ianment  to  Army 
Security  Specialtie-s.  Applicants  for  ap- 
pointment with  as.sianmont  to  Military 
Intelli^enco  Brnnrh  will  be  informed 
that  backcroutid  investigation  and  final 
clearance  may  take  up  to  12  months.  A 
background  investigation  is  required  for 
all  alien  persoimel  prior  to  their  appoint- 
ment as  officers  in  the  USAR.  Waivers  of 
this  requirement  will  not  be  granted. 

(j>  Eiaminina  boards.  Applicants 
must  appear  before  an  examining  board 
except  those  individuals  applying  under 
5  561.4  (ci  (4iiii»  and  loi  and  'e)'2i, 
and  as  otherwise  provided  for  in  this  part 
or  in  regulations  governing  specific 
appointments. 

§.')6l.l'       lnelicililf<i. 

Tlie  following  [persons  are  not  eligible 
for  apix)intment  in  USAR  unless  waiver 
is  authorized  under  the  provisions  of 
§  561.5: 

(&>  Conscu'ntioas  objectors,  except 
those  classified  by  Selective  Service  as 
1-A-O  who  volunteer  for  noncombat 
service  with  concurrent  active  duty  in  the 
Chaplains  Branch  or  any  of  the  Corps  of 
the  Army  Medical  Department  'except 
Veterinary  Corp.s'.  See  5  561.8(j>  for 
statement  required  for  such  applicants. 

<b'  Persons  who  have  been  adjudged 
youthful  offenders  or  have  a  record  of 
convictions  by  any  type  of  military  or 
civil  court,  excluding  minor  traffic  viola- 
tions involving  a  fine  or  forfeiture  of  S50 
or  le.ss  and  excluding  action  taken  under 
Article  of  War  104  or  Article  15,  Uniform 
Code  ol  Military  Justice. 

(c»  Persons  dropped  from  the  rolls  or 
released  from  active  duty,  or  separated 
from  any  component  of  the  Armed  Forces 
of  the  United  States  for  any  of  the  fol- 
lowing reasons: 

fl'  Under  other  than  honorable  con- 
ditions. If.  upon  appeal,  an  individual's 
discharge  was  changed  to  separation 
"under  honorable  conditions,"  he  is  not 
eligible  for  appointment  solely  because 
of  such  change  The  change  in  the  char- 
acter of  discharge  does  not  alter  the  offi- 
cial record  of  the  individual's  service. 
Appointment  will  be  tendered  or  refused, 
based  upon  the  facts  and  merit  of  the 
individual  case.  Appointment  will  not  be 
effected  in  any  case  until  ajiproval  has 
been  received  from  Headquarters.  De- 
partment of  the  Army. 

t2i   For  unsatisfactory  service. 
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<3)  Resignation  for  the  good  of  the 
service  in  lieu  of  court-martial,  elimina- 
tion, or  any  form  of  disciplinary  or  cor- 
rective action. 

(4>  Commissioned  officers  having  been 
twice  passed  over  for  promotion  or  other- 
wise released  from  active  duty  or  active 
status  because  of  failure  to  be  promoted 
to  a  higher  commissioned  grade  except — 

(i>  Individuals  in  this  category  are 
eligible  to  apply  for  appointment  as  war- 
rant officer  USAR  if  otherwise  qualified. 

Ui »  A  Regular  Army  officer  with  10  or 
more  years  of  active  commissioned  serv- 
ice and  less  than  20  years  of  active  Fed- 
eral service  who  is  discharged  because  of 
failure,  after  second  consideration,  to  be 
selected  for  promotion,  or  who  volun- 
tarily resigns  prior  to  discharge  there- 
fore, may  apply  to  Comman^ng  Officer, 
U.S.  Army  Reserve  Components  Person- 
nel Center,  Office  of  Personnel  Opera- 
tions. Attention:  RCAP,  Fort  Benjamin 
Harrison,  Indianapolis,  IN  46249,  for  a 
Reserve  commission.  If  it  is  determined 
that  the  applicant  can  be  utilized  in  a 
Reserve  status  during  mobilization,  he 
may  be  appointed  in  an  active  Reserve 
status  without  regard  to  the  limitations 
in  8  561.2  or,  if  he  desires,  he  may  re- 
quest concurrent  transfer  to  the  retired 
Reserve.  However,  personnel  so  ap- 
pointed in  the  Resei-ve  will  not  be 
brought  to  active  duty  under  any  pro- 
curement program  except  an  involuntary 
order  to  active  duty  under  the  provisions 
of  section  IV,  AR  135-210. 

(51  USAR  warrant  officers  having 
been  twice  passed  over  for  AUS  or  USAR 
promotion  to  a  higher  warrant  officer 
grade  are  ineligible  for  appointment  as 
commissioned  officers  or  warrant  officers 
in  the  USAR.  A  Regular  Army  warrant 
officer  with  less  than  20  years  of  active 
Federal  service  who  is  discharged  be- 
cause of  failure,  after  second  considera- 
tion, to  be  selected  for  promotion,  or 
who  voluntarily  resigns  prior  to  discharge 
therefor,  may  apply  to  Commanding 
Officer.  U.S.  Army  Reserve  Components 
Personnel  Center.  Office  of  Personnel 
Operations.  Attention:  RCAP,  Fort  Ben- 
jamin Harrison,  Indianapolis.  IN  46249. 
for  a  Reserve  warrant.  If  it  is  determined 
that  the  applicant  can  be  utilized  in  a 
Resei-ve  status  during  mobilization  he 
may  be  appointed  in  an  active  Reserve 
status  without  regard  to  the  limitations 
in  $  5G1.2  or.  if  he  desires,  he  may  request 
concurrent  transfer  to  the  retired 
Reserve. 

(6>  Having  been  separated  from  any 
component  of  the  Armed  Forces  as  a 
security  risk.  Applications  for  appoint- 
ment filed  by  individuals  who  were  under 
security  investigation  at  time  of  their 
separation  will  be  forwarded  to  the  Com- 
manding Officer,  U.S.  Army  Reserve 
Components  Personnel  Center,  Office  of 
Personnel  Operations.  Attention:  RCAP, 
Fort  Benjamin  Harrison,  Indianapolis, 
IN  46249. 

<7i  For  failure  to  maintain  eligibihty 
for  retention  in  an  active  Reserve  status. 
After  a  lapse  of  1  year  an  individual  may 
be  considered  for  appointment  if  the 
obstacles  to  active  Reserve  participation 
have  been  removed.  An  individual  in  this 
category  must — 


(i>  Prove  conclusively  a  valid  reason 
for  nonparticipation  existed  but  is  no 
longer  a  bar. 

<ii)  Agree  to  participate  actively  if 
appointed. 

(dt  Commissioned  officers,  warrant 
officers,  and  enlisted  personnel  drawing 
retired  pay  for  services  with  any  of  the 
Armed  Forces  except  retired  warrant 
officers  and  retired  enlisted  personnel  of 
the  Regular  Army  who  were  former 
commissioned  officers. 

( e »  Commissioned  officers  of  the  Regu- 
lar components  of  the  Armed  Forces. 
Public  Health  Service,  and  U.S.  Coast 
and  Geodetic  Survey,  except — 

(li  Officers  of  the  Regular  Army  as 
indicated  in  paragraph  (c»  (4»  *ii)  of  this 
section;  and 

(2»  Officers  of  the  Coa,st  and  Geodetic 
Survey  commissioned  from  the  Army 
ROTC  program  who  are  about  to  be  sepa- 
rated from  the  Coast  and  Geodetic  Sur- 
vey prior  to  completion  of  at  least  6 
years'  active  duty.  Such  officers  will  be 
apiwinted  upon  discharge  from  the  Coast 
and  Geodetic  Survey,  if  otherwise 
quahfied. 

(f»  Cadets,  U.S.  Military  Academy. 
U.S.  Air  Force  Academy,  and  U.S.  Coast 
Guard  Academy,  and  mid.shipmen.  U.S. 
Naval  Academy. 

(g)   Female  applicants  who — 

(1>  Are  married,  except  participants 
in  the  WAC  Student  Officer  Program 
(AR  601-115). 

(2)  Have  any  legal  or  other  responsi- 
bility for  the  custody,  control,  care, 
maintenance,  or  supjwrt  of  any  child  or 
children,  including  steix;hildren  or  foster 
children,  under  18  years  of  age. 

(3)  Have  borne  a  child  out  of  wedlock, 
(h)   Applicants     whose     apix)intment 

would  cause  them  to  hold  simultaneously 
more  than  one  Reserve  status.  This  does 
not  preclude  appointment  when  separa- 
tion from  the  current  Reserve  status  can 
be  accomplished.  For  example,  a  reservist 
on  active  duty  cannot  be  separated  from 
his  current  status  so  long  as  he  Ls  to 
remain  on  active  duty  in  that  status.  His 
appointment  to  another  Reserve  status 
will  not  be  made  unless  he  is  to  be  placed 
on  active  duty  under  the  new  Reserve 
status. 

<i)  Individuals  denied  retired  pay  or 
annuities  under  the  so-called  "Hiss  Act" 
(Act  of  Sept.  1,  1954  (68  Stat.  1142),  as 
amended  <  5  U.S.C.  2281  et  seq. ) ) . 

(j )  Individuals  who  are,  or  have  been, 
members  of  any  foreign  or  domestic 
organization,  association,  movement, 
group,  or  combination  of  persons  advo- 
cating a  subversive  policy  or  seeking  to 
alter  the  form  of  government  by  uncon- 
stitutional means,  w'hose  case  has  not 
been  adjudicated  favorably  by  the 
Department  of  the  Army. 

(k)  Citizens  of  the  United  States 
residing  in  a  foreign  country,  except 
those — 

(1)  Residing  in  a  country  where  the 
United  States  has  troops  stationed,  or 

(2)  Re.siding  in  a  country  where  the 
United  States  has  a  military  mission, 
advisory  or  similar  group,  or 

(3)  Employed  by  the  U.S.  Government 
and  on  duty  with  an  Embassy,  Legation, 
or  Consular  office  of  the  United  States. 
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f4)  Residing  in  an  area  occupied  by 
the  Armed  Forces  of  the  United  States. 

Note:  Request  to  obtain  the  official  con- 
sent of  the  country  In  which  they  reside  to 
accept  appointment  as  a  USAR  commissioned 
or  warrant  officer  from  Individuals  In  sub- 
p.iragraphs  (1).  (2),  or  (3)  of  this  paragraph 
above  will  be  submitted  through  diplomatic 
cliannels. 

(1)  Except  as  indicated  in  AR  135-101 
and  AR  601-139.  applicants  with  a  Selec- 
tive Service  classification  of  1-A.  or  when 
their  classification  could  be  changed  to 
1-A  with  loss  of  deferment  .status,  except 
when  applying  for  appointment  with 
concurrent  active  duty. 

(m)  Enlisted  members  of  the  Reserve 
components  of  the  Armed  Forces  of  the 
United  States  with  a  remaining  service 
obligation  who  have  not  completed  an 
initial  tour  of  active  duty  or  active  duty 
for  training.  Applications  may  be  ac- 
cepted from  such  applicants  when  con- 
current active  duty  is  requested. 

(n)  Applicants  for  appointment  as 
commissioned  officer  rnable  to  complete 
20  years  creditable  service  for  retirement 
or  retired  pay  prior  to  mandatory 
removal  from  an  active  status  as  pre- 
scribed in  AR  140-10  or  those  applying 
for  concurrent  active  duty  who  are  un- 
able to  qualify  for  retirement  under  title 
10,  United  States  Code,  section  3911. 
prior  to  attaining  28  years'  service  as 
computed  under  the  provisions  of  title 
10.  United  States  Code,  section  3853. 
Applicants  for  warrant  officer  appoint- 
ment who  are  unable  to  complete  20 
years  of  satisfactory  active  Federal 
service  prior  to  age  62. 

<o)  Individuals  transferred  to  the 
Standby  Reserve  or  discharged  from  the 
Army  as  a  result  of  approved  exemption 
from  involuntary  order  to  active  duty  as 
a  member  of  the  Ready  Reserve  as  pre- 
scribed by  AR  601-25. 

<p)  Those  who  are  in  the  military 
.service  of  a  foreign  government,  or  those 
employed  by  a  foreign  government. 

(q)  Individuals  will  not  be  initially 
appointed  under  §561.14  or  §561.15. 
who  cuiTently  hold  an  appointment  as  a 
commissioned  officer  in  the  USAR. 
Further,  no  person  will  be  appointed 
whose  separation  from  previous  service 
was  under  circumstances  that  indicate 
there  is  an  attempt  to  circumvent  normal 
promotion  procedures. 

(r)  Regular  Army  warrant  officers 
may  not  be  appointed  if  the  appointment 
would  cause  them  to  hold  dual  status. 
Regular  Army  warrant  officers  may  apply 
for  direct  appointment  under  this  part 
provided  a  resignation  from  their  present 
status  is  .submitted  under  the  provisions 
of  AR  635-120. 

(s)  Individuals  who  are  pursuing  a 
course  of  graduate  study  in  one  of  the 
health  professions  (medicine,  dentistry, 
veterinary  medicine,  osteopathy,  or  op- 
tometry) except  in  programs  which  are 
limited  to  students  in  the  health  profes- 
sions, (This  includes  the  provisions  of 
AR  135-14.) 

S  561.5      Vt'aivor. 

Each  request  for  waiver  will  be  sub- 
mitted with  the  application  and  mast 
contain  complete  justification,  including 
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reconimendations  of  intermediate  com- 
manders when  applicable.  Requests  for 
waiver  will  be   processed  as    follows: 

(a)  Chief  of  Personnel  Operations. 
The  following  requests  for  waiver  will  be 
forwarded  to  the  Commanding  Officer, 
U.S.  Army  Reserve  Component.s  Person- 
nel Center.  Office  of  Personnel  Opera- 
tions, Attention:  RCAP.  Fort  Benjamin 
Harrison.  Indianapolis.  IN  46249: 

(1)  Exceptions  to  prescribed  maxi- 
mum age  limitations,  education,  experi- 
ence, and  military  training  will  be  con- 
sidered when  individuals  po."5sess  unusual 
skills  or  technical  qualifications  fulfilling 
a  specific  need.  'Waiver  of  both  educa- 
tion and  experience  in  an  individual  case 
will  not  be  considered  for  appointment 
under  §  561.14. 

(2)  Waiver  for  appointment  in  the 
grade  of  lieutenant  colonel  and  colonel 
of  applicants  without  prior  commis- 
sioned service. 

( 3 )  Requests  for  waiver  of  conviction 
of  the  following  offenses  will  be  sub- 
mitted with  the  application  and  evalu- 
ated with  the  National  Agency  Check: 

*i)  Felony  under  local,  Federal,  or 
military  law. 

( ii )  One  which  resulted  in  sentence  to 
confinement  in  prison,  stockade,  or  de- 
tention area,  or  in  sentence  to  hard  labor. 

(iii)   One  involving  moral  turpitude. 

(4)  Applications  from  individuals  em- 
ployed by  a  foreign  government  for  final 
determination  by  the  Secretary  of  the 
Army. 

(5)  Waiver  of  requirements  set  forth 
in  §  561.12(b)  (1)  and  (3)  for  appoint- 
ment in  the  Judge  Advocate  General's 
Corps. 

(6)  Waiver  of  the  provi.<;ions  of  §  561.- 
4(c)(4)  will  be  considered  for  those  in- 
dividuals who  were  discharged  as  a  re- 
suit  of  twice  failing  of  selection  for  US.\R 
promotion  based  on  promotion  .service 
accrual  while  regularly  enrolled  as  stu- 
dents in  approved  medical  or  dental 
schools  or  while  undergoing  civilian  in- 
ternship or  residency  training. 

(7»  Exceptions  to  the  provisions  of 
§  561.4(0)  may  be  made  when  appoint- 
ment is  for  concurrent  active  duty.  Those 
members  of  the  Standby  Reserve  re- 
questing waiver  under  this  paragraph 
must  also  meet  the  requirements  of 
§  561.4(h). 

( 8 »  Waiver  of  the  provisions  of  §  561.- 
4(n)  may  be  considered  at  Headquarters. 
Department  of  the  Army  on  an  individ- 
ual basis  when  an  applicant  applying 
for  appointment  without  concurrent  ac- 
tive duty  t>ossesses  outstanding  qualifi- 
cations. 

(9)  Requests  for  waiver  of  any  dis- 
qualification other  than  those  specifically 
authorized  in  this  section  will  be  acted 
upon  by  Headquarters.  Department  of 
the  Army.  Waivers  will  not  be  considered 
unless  approval  is  recommended  by  ap- 
propriate area  commander.  Waivers  will 
not  be  considered  for  ineligibilities  listed 
in  §  561.4  for  which  waivers  are  not  au- 
thorized in  this  section. 

lb)  Chief  of  Chaplains.  The  following 
requests  for  waiver  will  be  forwarded 
direct  to  the  Chief  of  Chaplains.  Depart- 
ment of  the  Armv,  Washington.  D.C. 
20315. 
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'1)  Exceptions  to  maximum  age  limi- 
tation up  to  40th  birthday  for  initial  ap- 
pointment with  concurrent  active  duty  in 
the  grade  of  first  lieutenant,  Chaplains 
Branch. 

1 2)  Appearance  before  an  examining 
board  for  initial  appointment  In  grade 
of  captain  and  below  when  the  services 
of  the  individual  are  desired  for  immedi- 
ate active  duty. 

(ci  Area  commanders.  Area  com- 
manders may  grant  a  waiver  for  offenses 
under  military  or  civil  codes,  except  as 
specified  in  paragraph  (a)(3)  of  this 
section,  if  the  applicant's  conduct  and 
character  at  this  time  are  above  reproach 
and  the  potential  value  of  the  appli- 
cant's services  as  a  Reserve  officer  of  the 
Army  is  considered  to  be  very  high. 

§  561.6      Grade  cm  appointment. 

If  otherwise  qualified,  applicants  may 
be  appointed  in  grades  indicated, 

(a)  Commissioned  officers.  (1)  Male 
warrant  officers  and  enlisted  personnel 
will  not  be  appointed  above  the  grade  of 
second  lieutenant.  E.xceptions  may  be 
made  by  the  Department  of  the  Army 
where  outstanding  leadership  perform- 
ance in  combat  and  exceptional  qualifi- 
cations make  the  action  in  the  best  in- 
terest of  the  Army. 

(2)   Officers  and  former  officers, 
(i)   Former  Army  officers  in  the  high- 
est grade  satisfactorily  held  or  in  the 
last  grade  held  if  reduced  from  a  higher 
grade. 

(ii)  Reserve  officers  or  former  com- 
missioned officers  of  the  other  Armed 
Forces  of  the  United  SUtes.  U.S.  Public 
Healtli  Service,  including  temporary  offi- 
cers thereof,  and  officers  of  the  Coast  and 
Geodetic  Survey,  when  applicable,  in  the 
Army  grade  comparable  to  the  last  grade 
satisfactorily  held  by  them. 

(iii)  Former  second  lieutenants  who 
upon  appointment  would  be  eligible  for 
promotion  to  first  lieutenant  may  be  ap- 
pointed in  the  grade  of  first  lieutenant. 
(3 1  Appointment  to  fill  troop  program 
unit  and  mobilization  designation  vacan- 
cies will  be  in  the  appropriate  branch 
and  in  the  grades  authorized  in  sub- 
paragraphs 1 1 ) .  1 2 » .  <  4  > .  and  1 5 »  of  this 
paragraph.  An  applicant  who  is  foimd 
qualified  for  appointment  to  the  grade 
of  second  lieutenant  may  be  appointed 
to  fill  only  a  vacancy  in  which  the  TOE 
or  TDA  authorized  grade  is  lieutenant. 
An  applicant  who  is  found  qualified  for 
appointment  in  a  grade  of  first  lieutenant 
or  above  may  be  appointed  in  a  vacancv 
in  which  the  TOE  or  TDA  authorized 
grade  is  up  to  two  grades  above  the  grade 
of  appointment.  Appointment  to  fill  a 
vacancy  will  be  authorized  only  after 
it  has  been  determined  that  the  vacancy 
cannot  be  filled  by  assignmnet  of  an  offi- 
cer within  the  criteria  for  assignment 
of  officers  as  .specified  in  AR  140-10. 

(4)  For  grades  on  appointment  with 
assignment  to  the  Women's  Army  Corps, 
the  Judge  Advocate  (Generals  Corps! 
Civil  Affairs,  as  Professional  and  Tech- 
nical Specialists,  or  Chaplains,  see  ap- 
propriate sections  of  this  part. 

(5>  Applicants  may  be  appointed  In 
grades  up  to  and  includmg  colonel. 
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<b»  Warrant  ofT'ccrs.  Apixiintments 
will  be  as  warrant  officer.  W-1.  except — 

<  1  >  Chief  warrant  officers  and  former 
chief  warrant  officers  may  be  appointed 
in  the  highest  warrant  officer  grade  sat- 
Lsfactorily  held 

(2'  Commissioned  and  former  com- 
missioned officers  who  have  served  a 
minimiun  of  2  years  active  service  in 
a  commissioned  .>tatas  may  be  appointed 
in  the  grade  of  chief  warrant  officer.  ■W-2. 

(3»  Enlisted  men  who  are  serving  in 
the  grade  of  E-8  or  E-9  may  be  ap- 
pointed in  the  f.rade  of  chief  warrant 
officer.  W-2,  provided  they  have  at 
least  2  years  of  active  .status  in  the 
frrade  in  which  serving  on  the  date  of 
appointment 

(a)  For  obligations  incurred  upon 
Initial  appointment,  see  AR  135-90  and 

DA  Forms  3574  and  3375 

bi  Nonoblii^ated  personnel  appointed 
as  commissioneti  or  warrant  officers  in 
ti;o  USAR  mu.-t  be  available  for  service 
during  any  eincn'ency  or  mobilization. 
Applicants  mast  liave  full  knowledge  of 
tills  requirement  when  submitting  appli- 
catioiiii  for  appointment. 

'c>  Applicant-s  accepted  for  appoint- 
ment as  commi.ssioned  or  warrant  offi- 
cers in  tiie  USAR  with  concurrent  active 
duty  are  required  to  serve  in  an  active 
status  for  a  specified  period.  Tlie  dura- 
tion of  this  term  of  service  will  be  in 
accordance  with  regulations  or  Depart- 
ment of  the  Army  circulars  announcing 
each  procurement  program 

§,■161.8       .\|>pli(-iilii>ii>i   und    allied    |)ii|>«T». 

Applications  for  appointment  in  the 
USAR  will  include  the  following  docu- 
ments, except  as  indicated  in  paragraphs 
(U)  and  I  VI  of  this  section: 

(a>  DA  Form  61  'Application  for  Ap- 
pointment* in  duplicate.  When  applica- 
tion is  being  submitted  under  §  561.14. 
the  specialty  for  which  appljing  will  be 
shown  in  item  32. 

(bi  Documentary  evidence  of  educa- 
tional qualifications.  Consolidated  tran- 
scripts of  college  and  university  study 
will  be  signed  by  an  official  of  the  insti- 
tution attended.  Photostatic  or  true 
copies  are  acceptable. 

(c»  DD  Form  98  'Armed  Forces  Secu- 
rity Questionnaire!   in  duplicate. 

id>  Forms  required  for  completion  of 
personnel  .security  investigation  as  pre- 
scribed in  AR  381-130.  When  forward- 
ing applications  for  appointment  and 
concurrent  active  duty  a  statement  that 
a  National  Agency  Check  or  other  in- 
vestigation of  broader  scope  has  been 
initiated  'date  initiated)  or  that  such 
investigation  has  been  conducted  pre- 
viously, with  identifying  date,  will  be  in- 
cluded, when  appropriate. 

<e)  Standard  Form  88  (Report  of 
Medical  Examination'  will  be  prepared 
in  two  copies  and  Standard  Form  89  (Re- 
f>ort  of  Medical  History )  Will  be  prepared 
in  original  only  If  a  previous  medical 
examination  is  valid  mider  AR  40-501.  a 
new  medical  examination  will  be  re- 
quired only  if  the  appointing  authority 
has  reason  to  question  the  medical  fit- 
ness of  the  applicant,  or  il  the  applicant 
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requests  an  examination.  Any  applicant 
drawing  a  pension,  disability  compensa- 
tion, or  retirement  pay  must  undergo  a 
medical  fitness  examination  regardless  of 
how  recently  his  last  medical  examina- 
tion was  completed.  Applicants  for  ap- 
pointment as  USAR  warrant  officer  with 
concurrent  active  duty  who  are  serving 
on  active  duty  in  an  enlisted  status  in 
the  Army  will  not  be  required  to  undergo 
a  medical  examination  until  notification 
is  received  from  the  Commanding  Offi- 
cer. U.S.  Army  Reserve  Components 
Personnel  Center  (CO,  USARCPC)  of 
the  applicant's  selection  for  appoint- 
ment. Applicants  for  appointment  as 
commissioned  or  warrant  officers  with- 
out concurrent  active  duty  will  not  be 
required  to  undergo  medical  examina- 
tions until  selected  for  appointment  by 
the  appropriate  appointing  authority. 

(f)  Three  full-length  photographs 
(approximately  postcard  size>  when  ap- 
plication is  for  Military  Intelligence  for 
INTC  specialization. 

(g>  Photostatic  copy  of  DA  Form  152 
(Certificate  of  Completion  of  Course) 
when  required. 

ihi  DA  Form  160  (Application  for 
Active  Duty)  in  duplicate,  when  apply- 
ing for  appointment  with  concurrent 
active  duty. 

li)  A  signed  statement  will  be  fur- 
nished by  former  conscientious  objectors 
expressing  abandonment  of  such  beliefs 
so  far  as  they  pertain  to  their  willingness 
to  bear  arms  and  to  give  full  and  un- 
qualified military  service  to  the  United 
States  and  agreeing  that  they  will  not 
apply  for  separation  by  reason  of  con- 
scientious objection  during  the  period  of 
their  contracted  agreement. 

(j>  A  statement  by  a  consclentioiis 
objector  applying  for  appointment  in  the 
Chaplains  Branch  or  a  corps  of  the 
Army  Medical  Department  (except 
Veterinary  Corps)  to  the  effect  that  he 
conscientiously  objects  to  combat  serv- 
ice but  is  willing  to  perform  full  and 
unqualified  service  as  a  Chaplain  or  offi- 
cer of  the  Army  Medical  Department 
(except  Veterinary  Corps) .  Conscientious 
objectors  applying  under  the  provisions 
of  this  paragraph  must  po.sscss  a  Selec- 
tive Service  classification  of  no  higher 
than  1-A-O  <as  opposed  to  l-0». 

Ik  I  Members  of  Re,servc  components 
of  the  Navy.  Air  Force,  Marine  Corps. 
Coast  Guard,  and  Public  Health  Service 
must  meet  requirements  of  AR  140-10 
for  interservice  transfer  between  Re- 
serve components  of  the  Armed  Forces. 
A  conditional  relea.se  olitained  through 
official  channels  will  be  submitted  with 
the  application. 

il)  A  .statement  from  the  appropriate 
State  adjutant  general  that  a  member 
of  the  ARNG  or  ARNGUS  applying  for 
appointment  as  USAR  officer,  if  tendered 
an  appointment,  will  be  separated  from 
his  National  Guard  status. 

(m)  Female  applicants  having  sur- 
rendered rights  to  custody  and  control 
of  dependents  under  18  years  of  age 
through  formal  adoption  or  final  divorce 
proceedings  will  submit  a  certificate  or 
photostatic  copy  of  the  instrument  that 
accomplished  such  action. 


(m  Nonprior  semce  male  applicants 
under  26  years  of  age  who  have  not 
previously  incurred  a  service  obligation 
under  the  UMTS  Act  will  complete 
Certificate  of  Acknowledgment  and 
Understanding  of  Service  Requirements 
for  Individuals  Applying  for  Appoint- 
ment IDA  Form  3574)  in  triplicate. 

<o)  Prior  service  applicants  appointed 
following  a  break  in  service,  female  ap- 
plicants and  nonprior  .service  applicants 
over  26  years  of  age  will  complete  Certifi- 
cate of  Acknowledgment  and  Under- 
standing of  Service  Requirements  for 
Individuals  Applying  for  Appointment 
(DA  Form  3575)  in  triplicate. 

(p)  An  individual  not  a  citizen  of  the 
United  States  by  birth  will  submit  a 
statement  as  prescribed  in  AR  135-100. 

(q)  Proof  of  birth  of  citizen  born 
abroad.  Children  born  of  an  American 
parent  or  parents  outside  the  United 
States  acquire  citizenship  through  the 
parent  or  parents.  A  Certificate  of  Citi- 
zenship issued  by  the  Immigration  and 
Naturalization  Service  is  the  only  docu- 
ment authorized  by  statute  to  be  issued  to 
persons  who  acquire  citizenship  through 
a  parent  or  parents  and  is  the  only 
document  acceptable  as  proof  of  U.S. 
citizenship. 

<r)  The  following  signed  statement 
from  an  applicant  for  appointment  with 
concurrent  active  duty  with  a.ssignment 
as  a  Chaplain  who  may  not  because  of 
the  provisions  of  title  10,  U  S  C.  3848. 
be  able  to  qualify  for  retirement  under 
10  U.S.C.  3911.  This  statement  is  not 
required  for  those  individuals  who  can- 
not qualify  for  retirement  under  10 
use.  3911  prior  to  attaining  age  60. 

I  understand  that,  becau.se  of  my  age.  the 
possibility  of  my  becoming  entitled  to  mili- 
tary retirement  benefits  under  existing  legis- 
lation Is  contingent  jipon  the  passage  of 
future  events  which  arc  not  accurately 
predictable  at  this  time. 

For  statement  from  applicants  for  ap- 
pointment with  assignment  to  the  Army 
Medical  Department,  see  AR  135-101 
and  AR  601-139. 

(s)  Applicants  for  apiX)intmcnt  with 
concurrent  active  duty  will  complete  a 
personal  summai-y  sheet  listing  military 
and  civilian  education  to  indicate  prior 
active  Federal  Service,  unit,  job  title, 
and  MOS. 

(t)  A  statement  by  applicants  who  are 
enlisted  members  of  the  Reserve  com- 
ponents of  the  Armed  Forces  and  who 
have  completed  6  months  active  duty  or 
an  initial  tour  of  ACDUTRA  acknowl- 
edging that  if  their  induction  is  cau.sed 
by  failure  to  participate  satisfactorily  in 
required  training,  they  will  be  ineligible 
for  active  duty  as  an  officer  or  warrant 
officer  and  their  conunission  or  warrant 
will  be  terminated. 

(u)  In  lieu  of  formal  application  the 
following  may  request  apijointment  in 
letter  foi-m: 

(1 )  Regular  Army  officers  applying  for 
USAR  appointment  concurrent  with 
Regular  Army  resignation. 

(2)  Individuals  currently  serving  on 
active  duty  as  officers  of  the  other  Armed 
Forces  when  applying  for  appointment 
Ivith  concurrent  active  duty  as  pre- 
scribed in  AR  614-120. 


FEDERAt   REGISTER,    VOL     35,    NO.    129— FRIDAY,   JULY   3,    1970 


(3)  Warrant  officers  applying  under 
5  561.17ib»  il )  (liii  and  uv).  and  for- 
mer officers  under  §  561.17ibi  1 1 » 1  v) 
when  applying  witliin  1  year  from  date 
of  discharge.  Such  applicant  must  meet 
requirements  of  §  561.3(h). 

i4i  USAR  officers  applying  for  ap- 
pointment for  assignment  in  another 
branch  or  grade.  Such  applicants  must 
furnish  d(X'umentary  evidence  of  educa- 
tional level  as  required  for  the  branch 
and  any  additional  forms,  documents  or 
information  as  required  by  other  regula- 
tioiLS  or  the  section  of  those  regulations 
governing  the  particular  branch.  In  ad- 
dition, a  current  medical  examination 
as  prescribed  in  AR  140-120  is  required. 

IV)  For  members  of  the  Coast  and 
Geodetic  Survey  applying  under  5  561.4 
(e),  the  forms  required  by  paragraplis 
(a),  (c),  (d> ,  and  if  1  of  this  .section. 

§  561.9      Submission  of  iippliialinn. 

Applications  for  apiJointment  in  the 
USAR  as  commissioned  or  warrant  offi- 
cers will  be  submitted  under  this  section, 
except  that  applicants  for  apiwintment 
under  55  561.10  through  56117  must 
meet  special  requirements  outlined  in 
those  sections.  Applicants  for  appoint- 
ment in  the  Army  Nurse  Corps  and  the 
Army  Medical  Specialist  Corps  will  be 
guided  by  AR  601-139  and  applicants  for 
apiXJintments  in  the  other  corps  of  the 
Army  Medical  Department  by  AR  135- 
101.  Applications  will  be  submitted  as 
follows: 

(a)  For  appointment  with  assignment 
to  Reserve  troop  program  units,  mobi- 
lization designee  table  of  distribution 
vacancies  and  Ready  Reserve  Reinforce- 
ment vacancies. 

( 1 )  Through  the  unit  commander  for 
enlisted  and  warrant  officer  members  of 
active  Reserve  units. 

(2)  Through  the  commander  of  the 
unit  where  assignment  is  requested  for 
individuals  not  members  of  the  Army 
Reserve. 

1 3)  Through  the  commanding  officer 
of  the  unit  where  applicant  is  assigned 
for  duty  when  individual  is  currently  on 
active  duty. 

1 4  I  Through  the  Commanding  Officer, 
U.S.  Army  Administration  Center  for  ap- 
plicants w  ho  are  nonunit  members  of  the 
Ready  Reserve  or  members  of  the  Stand- 
by Reserve. 

(5)  Through  Army  commander  for 
Ready  Resei-ve  Reinforcement  vacancies 
except  those  submitted  through  sub- 
paragraph (di  of  this  paragiaph. 

lb)  For  appointment  with  concurrent 
active  duty. 

1  D  For  individuals  not  on  active  duty 
to  the  Army  commander  or  Commanding 
Officer.  U.S.  Army  Administration  Cen- 
ter, as  appropriate  for  those  reservists 
under  their  jurisdiction.  As  an  excep- 
tion, applications  for  appointment  with 
concurrent  active  duty  with  assignment 
to  Chaplains  Branch  will  be  forwarded 
bv  the  applicant  direct  to  the  Chief  of 
Cliaplains.  Department  of  the  Armv, 
Washington,  DC  20315. 

•2)  For  personnel  on  active  duty,  ap- 
plications will  be  forwarded  through  the 
commander  of  the  unit  where  the 
applicant  is  assigned  for  duty. 
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§561.10       .\pp(iinliiit-nt     of     oliicirs     and 
foriiKT  oflicers. 

(a)  Applications  of  officers  and  former 
officers  must  meet  the  requirements  pre- 
scribed in  §5  561.1  through  5617  and 
will  be  processed  in  accordance  with 
§5  561.8  and  561.9. 

(b)  Appointments  under  this  section 
will  not  be  made  in  general  officer  grades 
or  for  assignment  in — 

( 1 )  Army  Medical  Department. 

•  2)  Chaplains. 

1 3 )  Civil  Affairs. 

( 4 )  Judge  Advocate  General's  Corps. 

§  .361.1  1       .ApixjiiiliiK  lit  for  MoicniiM'iil  as 
('liiiplain>. 

(a  I  General.  This  section  prescribes 
special  requirements  and  procedures  for 
appointment  of  qualified  male  personnel 
for  assignment  as  Chaplains.  The  pro- 
visions of  §5  561.1  through  561.7  apply 
except  as  otherwise  provided  in  this 
section. 

<h> -fecial  requirements,  ili  Appli- 
cants with  prior  service  as  Chaplains  in 
any  component  of  the  Armed  Forces  of 
the  United  States  must  meet  the  require- 
ments shown  in  subdivision  lii)  of  this 
paragraph.  Applicants  for  initial  ap- 
pointment in  grades  above  second  lieu- 
tenant and  former  officers  without  prior 
service  as  chaplains  must  meet  the  fol- 
lowing criteria: 
(i)   Education — 

(a)  Possess  a  consolidated  transcript 
of  a  minimum  of  120  semester  hours  of 
undergraduate  credits  from  a  college  or 
university  accredited  by  one  of  the  six 
regional  accrediting  associations  shown 
in  the  Education  Directory,  Part  3: 
Higher  Education,  published  by  the  U.S. 
Department  of  Health.  Education,  and 
Welfare.  An  applicant  who  has  completed 
work  at  a  nonaccredited  school  may  be 
acceptable  if  he  presents  a  statement  or 
transcript  from  an  accredited  institution 
indicating  that  he  has  a  minimum  of 
120  semester  hour  credits  acceptable  to 
that  institution. 

lb)  Possess  a  consolidated  transcript 
of  a  minimiun  of  90  semester  hour  gradu- 
ate credits  or  an  appropriate  graduate 
theological  degree  from  a  theological 
school  accepted  as  a  member  of  the 
American  A.ssociation  of  Theological 
Schools,  or  from  a  graduate  school  which 
is  a  component  part  of  a  college  or  uni- 
versity accredited  by  an  appropriate 
regional  accrediting  association.  An 
applicant  who  has  completed  work  at 
a  nonaccredited  graduate  theological 
school  may  be  acceptable  if  he  presents 
a  statement  or  transcript  from  an  ac- 
credited graduate  institution  indicating 
that  he  has  90  semester  hour  graduate 
credits  or  a  graduate  theological  degree 
acceptable  to  that  institution. 

(c)  As  an  exception  to  (b)  of  this  sub- 
division, be  a  senior  seminary  student 
enrolled  in  an  accredited  theological 
school  or  a  graduate  school  which  is  a 
component  part  of  a  college  or  university 
accredited  by  an  appropriate  regional 
accrediting  association  and  request  ap- 
ix)intment  with  concurrent  active  duty. 
Such  persons  may  apply  180  days  prior  to 
graduation  and  ordination.  The  appli- 
cant must  submit,  in  addition  to  tran- 


ios.>i 

scripts  of  undergraduate  credits,  a  con- 
solidated transcript  of  graduate  credits 
completed  at  the  time  of  application  and 
a  statx-ment  from  the  registrar  of  the 
hours  that  w  ill  be  completed  upon  gradu- 
ation. Tlie  Chief  of  Chaplains  will  verify 
successful  completion  of  graduate  study 
prior  to  appointment. 

(ii)  Ecclesia.stical  indorsement.  Each 
applicant  must  be — 

la)  Accredited  by  and  in  good  stand- 
ing in  a  recognized  religious  denomina- 
tion or  organization. 

lb)  A  fully  ordained  or  accredited 
priest,  rabbi,  or  minister  of  religion. 

10  Actively  engaged  in  the  pursuit  of 
his  religious  vocation. 

Id  I  Qualified  spiritually,  intellectu- 
ally, and  psychologically  for  the  Army 
Chaplaincy. 

If)  Granted  ecclesiastical  indorse- 
ment by  the  recognized  agency  of  his 
denomination. 

(/i  Granted  conditional  ecclesiastical 
indorsement  by  the  recognized  agency 
of  his  denomination  in  lieu  of  ecclesiasti- 
cal indorsement  if  he  is  a  senior  theo- 
logical student  requesting  active  duty. 
The  conditional  indorsement  will  indi- 
cate that  he  will  receive  full  indorsement 
upon  graduation  from  the  seminary 
and  or  ordination.  Tlie  Chief  of  Chap- 
lains will  verify  ecclesiastical  indorse- 
ments prior  to  apiwintment. 

|2>  Applicants  for  initial  appoint- 
ment in  the  grade  of  second  lieutenant 
with  assignment  to  the  Staff  Specialist 
Branch.  MOS  0001  (Divinity  Student) 
must  meet  the  following  special  require- 
ments I. such  applicants  will  not  be  re- 
quired to  appear  before  an  examining 
board  as  required  by  §  561.3ij).  but  will 
be  required  to  appear  before  an  examin- 
ing board  prior  to  being  commissioned 
as  fir.st  lieutenant  with  as.signment  to 
the  Chaplains  Branch ) . 

•  i'  Present  consolidated  transcript  of 
a  minimum  of  120  semester  hours  of 
undergraduate  credits  completed  in  an 
accredited  school. 

(iii  Present  ecclesiastical  approval 
from  the  applicant's  recognized  denomi- 
national indorsing  agency. 

liiii  Present  a  statement  from  the 
registrar  of  an  accredited  graduate 
theological  seminary,  or  other  graduate 
school,  that  the  applicant  is  either  en- 
rolled as  a  full-time  student  or  has  been 
accepted  for  the  next  entering  cla.ss. 

I  iv  I  Applicant  must  sign  the  following 
statement  and  attach  it  to  DA  Form  61 : 
If  appointed  in  the  gr.ide  of  .second  lieuten- 
ant. USAR.  MOS  0001  (Divinity  Student)  for 
assignment  to  the  Staff  Specialist  Branch. 
I  agree  to  apply  for  and  accept  a  commis- 
sion as  first  lieutenant.  USAR.  with  as.sign- 
ment to  the  Chaplains  Branch,  within  3 
years  of  graduation  from  seminary  and 
ordination.  I  further  agree  to  serve  a  mini- 
mum period  of  3  consecutive  years  active 
duty  If  the  Department  of  the  Army  requires 
my  services. 

'c>  Grade,  il)  Apixiintment  will  not 
be  made  in  the  grade  of  second  lieuten- 
ant, except  as  provided  in  subparagraph 
<3)  of  this  paragraph,  or  in  general 
officer  grades. 

i2)  Appointment  of  qualified  indi- 
viduals may  be  made  in  the  following 
grades: 
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(ii  Applicants  without  prior  commis- 
sioned service  above  the  grade  of  second 
lieutenant — first  lieutenant.  Applicants 
initially  appointed  under  this  authority 
will  be  credited  with  3  years  service  in 
an  active  status. 

(ii»  Reserve  officers  or  former  officers, 
including  Chaplains  of  any  of  the  Armed 
Forces — in  a  grade  corresponding  to  the 
last  grade  held. 

liii)  Reserve  officers  or  former  officers 
of  the  Armed  Forces  who  have  previously 
served  sufficient  time  in  grade  to  qualify 
for  consideration  for  promotion  to  the 
next  higher  grade — in  the  higher  grade. 

•  3)  Qualified  individuals  may  be  ap- 
pointed as  second  lieutenants  in  the 
USAR  with  assignment  to  the  Staff 
Specialist  Branch.  MOS  0001.  until  such 
time  as  they  become  eligible  for  appoint- 
ment as  first  lieutenant  in  the  Chaplains 
Branch,  without  regard  to  quotas.  An 
individual  when  appointed  first  lieu- 
tenant will  be  credited  with  3  years  serv- 
ice in  an  active  .status  exclusive  of  the 
years,  months,  and  days  assigned  in  the 
grade  of  second  lieutenant.  Staff 
Specialist  Branch,  USAR,  as  a  divinity 
student. 

(d)  Applications.  (1)  Individuals  ap- 
plying for  appointment  In  grades  above 
second  lieutenant  will  furnish  the  docu- 
ments indicated  below  and  those  required 
by  §5  561.8  and  561.9.  Individuals  hold- 
ing appointments  as  second  lieutenants, 
StafT  Specialist  Branch,  with  MOS  0001, 
need  not  submit  transcripts  of  under- 
graduate studies  or  forms  required  by 
5§  561.8  and  5CA.9  other  than  DA  Form 
61  and  SF  88  and  SF  89. 

'it  Senior  theological  students,  (a) 
Transcript  and  statement  of  registrar  as 
specified  in  paragraph  (b)(I)(i)(b)  of 
this  section. 

<b>  Conditional  ecclesiastical  indorse- 
ment as  specified  in  paragraph  (b)fl) 
(ii>  </)  of  this  section. 

(li>  Other  appUcants.  (a>  A  consoli- 
dated transcript  of  undergraduate  and 
graduate  woric. 

(b)   Ecclesiastical  indorsement. 

i2>  Individuals  applying  for  appoint- 
ment In  the  grade  of  second  lieutenant 
will  furnish  the  papers  required  by 
§§  561.8  and  561.9  and  the  additional 
documents  stwcified  in  paragraph  <b) 
(2>  of  this  section. 

(3^  Ecclesiastical  approval,  condi- 
tional Indorsements,  or  ecclesia.stical 
indorsement  will  be  forwarded  direct  to 
the  Chief  of  Chaplains.  Department  of 
the  Army,  Washington,  DC  20315,  by  the 
applicant  or  the  denominntional  indors- 
ing agency  when  application  is  for  ap- 
pointment with  concurrent  active  duty. 
Area  commanders  are  authorized  to  for- 
ward applications  and  allied  papers  to 
the  CO.  USARCPC  without  these  docu- 
ments when  application  is  for  appoint- 
ment without  concunont  active  duty. 

5)  .'>f>1.12       Appdiiilnieiil  fur  n-«iirnmpnl  In 
the  Jiiiii;r    \ilv  ixalo   (iffural  \  <  orp«. 

(a'  General.  This  section  pre.scribes 
the  special  requirements  for  appointment 
of  qualified  male  personnel  for  assign- 
ment to  the  Judge  Advocate  General's 
Corps.  Qualified  women  attorneys  m.iy 
apply  for  appointment  in  the  Women's 


Army  Corps  with  detail  to  the  Judge 
Advocate  General's  Corps  as  prescribed 
in  §561.13. 

(b)  Special  requirements.  Each  appli- 
cant for  appointment  for  assignment  in 
the  Judge  Advocate  General's  Corps 
must  meet  the  following  requirements 
in  addition  to  those  shown  in  §§  561.1- 
561.7: 

( 1 1  Have  been  graduated  from  a  law 
school  approved  by  the  American  Bar 
Association,  with  a  professional  degree. 
Waiver  of  the  approved  law  school  pro- 
vision of  this  paragraph  will  be  consid- 
ered in  accordance  with  5  561.5(a)(5), 
only  in  those  cases  where  the  applicant 
possesses  unique  professional  experience 
as  determined  by  the  Judge  Advocate 
General. 

(2)  Have  been  admitted  to  practice 
and  have  membership  in  good  standing 
of  the  bar  of  the  highest  court  of  a  State 
of  the  United  States  or  a  Federal  court. 

( 3 1  Have  been  actively  engaged  in  the 
practice  of  law.  the  teaching  of  law.  or 
in  judicial  office  for  a  minimum  period 
of  3  years  immediately  preceding  the 
effective  date  of  appointment.  The  re- 
quired 3-year  period  may  be  reduced,  on 
the  following  basis,  for  periods  of  mili- 
tary service  uf  not  otherwise  creditable 
against  the  practice  requirement!  : 

(i)  Full  credit  for  periods  of  active 
military  service. 

(ii>  Half  credit  for  periods  of  service 
(Other  than  active  duty)  in  the  Ready 
Reserve  in  a  Reserve  component  of  the 
Armed  Forces. 

Waiver  of  this  requirement  will  be  con- 
sidered in  accordance  with  §  561.5(a)  (5) 
only  in  the  case  of  outstanding  appli- 
cants whase  services  are  desired  for  Im- 
mediate active  duty.  An  individual  whose 
application  is  disapproved  because  of 
failure  to  satisfy  the  3-year  practice  re- 
quirement may  reapply  when  eligible. 

ic)  Grade.  (DA  qualified  person  may 
be  appointed  in  the  grade  of  first  lieu- 
tenant through  colonel  for  assignment 
to  the  Judge  Advocate  General's  Corps. 
He  may  be  appointed — 

(i)  In  the  highest  grade  (or  compara- 
ble grade)  held  satisfactorily  in  the 
Judge  Advocate  General's  Corps  or  in  an 
assignment  corresponding  to  an  assign- 
ment in  the  Judge  Advocate  General's 
Cori's,  while  on  active  duty  in  any  of  the 
Anned  Forces;  while  in  an  active  status 
in  the  Army  Re.serve,  or  while  in  the 
federally  recognized  Army  National 
Guard,  or — 

<  ii  I  In  the  highest  grade  for  which  he 
can  qualify  as  a  result  of  education  and 
experience  as  set  forth  in  subparagraph 
(3»  of  this  paragraph.  For  apiwintments 
without  concurrent  call  to  active  duty, 
applicants  must  have  completed  at  least 
3  years  practice  of  law,  teaching  of  law, 
or  in  judicial  office,  before  any  remaining 
credit  for  education  or  experience  is  ap- 
plied toward  grade  determination.  A 
combination  of  3  years  of  law  practice, 
teaching  of  law.  or  in  judicial  office,  and 
military  service  pursuant  to  paragraph 
(b)(3)  of  this  section  may  be  used  in 
lieu  of  3  years  practice  of  law. 

(2)  When  the  grade  of  an  officer  is 
determined  by  credit  for  education  and 
experience  in  accordance  with  subpara- 


graph (3)  of  this  paragrf.ph,  such  credit 
will  be  considered  equivalent  to  the  num- 
ber of  years  in  an  active  status  for 
appointment  in  following  grades: 

Years  of  service  in 

an  active  status 

3   years  or  more,  but 

less  than  7  years. 
7   years   or   more,   but 

less  than  14  years. 
14  years  or  more,  but 

less  than  21  years. 
21  years  or  more,  but 

less  than  23  years. 
23  or  more  years 


Grade 
First  lieutenant. 

Captain. 

Major. 

Lieutenant  Colonel. 

Colonel  or  lieuten- 
ant colonel  as  de- 
termined at  He.id- 
quarters.  Depart- 
ment of  the  Army. 

(3)  Credit  for  education  and  experi- 
ence will  be  computed  as  follows: 

li)  Three  "years  of  service  in  an  active 
status"  for  graduation  from  a  law  school 
which  has  been  approved  by  the  Ameri- 
can Bar  Association;  and 

(ii)  The  number  of  years,  months,  and 
days  that  individual  has  been  actively 
engaged  between  the  date  of  his  admis- 
sion to  the  bar  of  the  hishest  court  of  a 
State  of  the  United  States  or  a  Federal 
court  and  his  api)ointnient  in  the  Judge 
Advocate  General's  Corps: 

(a)  In  the  practice  of  law. 

(b)  Teaching  of  law. 

(ci  Performance  of  judicial  duties. 

(d)  In  the  full-time  pursuit  of  grad- 
uate legal  studies. 

(e)  In  other  appropriate  professional 
activities  as  determined  by  the  Judge 
Advocate  General. 

As  an  exception,  for  each  year  of  profes- 
sional experience  in  excess  of  21  years, 
he  will  be  given  credit  for  only  one-half 
"years  of  service  in  an  active  status." 

(iii)  The  number  of  years,  months,  and 
days  of  active  duty  performed  as  a  com- 
missioned officer  in  any  of  the  Armed 
Forces  during  the  periods  September  16, 
1940,  to  June  24,  1948;  and  June  25,  1950, 
to  July  27,  1953. 

(4 1  "Years  of  service  in  an  active 
status"  in  excess  of  the  minimum  re- 
quired for  the  grade  appointed  will  be 
credited  as  "promotion  service"  in  the 
grade  appointed.  No  periods  of  time  will 
be  u.sed  more  than  once  in  computing  an 
officer's  "years  of  service  in  an  active 
statas." 

(d*  Applications.  Applications  for  ap- 
pointment under  this  section  may  in- 
clude the  results  of  an  interview  with  a 
field  grade  officer  of  the  Judge  Advocate 
General  Branch.  In  addition  to  the  forms 
and  allied  papers  required  by  55  561.8 
and  561.9,  applicants  will  .submit  the  fol- 
lowing documents: 

( 1 )  A  certified  tran.script  of  all  college 
and  law  school  grades  in  support  of  un- 
dergraduate and  graduate  degrees. 
Transcripts  should  show,  if  practicable, 
the  class  standing  of  the  applicant. 

( 2 )  A  statement  from  proper  authority 
showing  that  the  applicant  has  been  ad- 
mitted to  private  practice  before  the 
highest  court  of  a  State  of  the  United 
States  or  a  Federal  court  and  that  he  is 
now  a  member  of  the  bar  thereof  in  good 
standing. 
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(3»  A  statement  from  the  applicant 
listing  all  legal  experience.  Legal  experi- 
ence may  include  governmental,  judicial, 
teaching,  private  practice,  and  graduate 
legal  studies.  Each  applicant  will 
include — 

u»  A  list  and  brief  description  of  im- 
portant legal  actions  or  other  legal  mat- 
ters handled  by  him. 

lii)  If  he  has  been  in  private  practice, 
a  general  statement  of  the  character 
thereof. 

•  iii)  If  he  has  had  Government  or 
military  legal  experience,  a  description 
of  his  position  and  rating. 

(iv)  If  he  has  held  judicial  office,  the 
extent  of  the  jurisdiction  of  his  court. 

(v)  If  he  has  taught  law,  the  subjects 
which  he  teaches,  or  has  taught. 

(vi)  If  he  has  pur.'^ued  graduate  legal 
studies,  a  transcript  of  all  courses  com- 
pleted, certified  by  an  official  of  the 
school. 

(4)  Letters  based  on  personal  ac- 
quaintance from  not  less  than  three  dis- 
interested judges,  lawyers,  or  law  school 
professors  relative  to  the  applicant's  rep- 
utation and  professional  standing,  the 
types  of  cases  handled  by  him,  and  his 
ability,  as  an  attorney,  teacher,  judge,  or 
student. 

lei  Photographs.  Two  copies  of  a 
recent  photograph,  head  and  shoulder 
type.  3"  X  5"  with  the  applicant's  name 
on  the  reverse. 

§  .■>f>l.l3       Ap|>4>inlnirnl  for  iis>>i^nni<-nl  in 
llip  \^  «>m<  n*«   \riii>  (  <>rp«. 

(a)  General.  This  section  prescribes 
the  special  requirements  for  the  appoint- 
ment of  qualified  women  for  assignment 
to  the  Women's  Army  Corps.  The  pro- 
visions of  55  561.1-561  9  apply,  except  as 
otherwise  indicated  in  this  section. 

(b)  Special  requirements.  (1)  Each 
applicant  mu.<;t  have  a  baccalaureate  de- 
gree from  an  accredited  college  or  uni- 
versity recognized  by  the  Department  of 
Health.  Education,  and  Welfare,  Office 
of  Education,  as  li.sted  in  Part  3.  Educa- 
tion Directory,  Higher  Education.  Stu- 
dents may  apply  in  ttieir  senior  year 
prior  to  date  of  graduation.  The  antici- 
pated date  of  graduation  will  be  entered 
under  "remarks"  on  the  application.  A 
statement  by  an  official  of  the  university 
or  college  verifying  the  entry  will  be  at- 
tached. Upon  completion  of  degree  re- 
quirements, the  applicant  will  furnish  the 
area  commander  a  certificate  of  gradua- 
tion or  a  statement  certifying  that  degree 
requirements  have  been  satisfactorily 
completed,  signed  by  an  appropriate 
official  of  the  university  or  college  for 
tran.smittal  to  the  CO,  USARCPC,  Atten- 
tion: RCAP.  If  the  applicant  fails  to 
graduate  when  scheduled,  the  CO.  US 
ARCPC,  Attention:  RCAP  will  be  notified 
immediately. 

(2 1  For  appointment  and  concurrent 
detail  to  an  appropriate  branch,  .such  as 
the  Judge  Advocate  General  s  Corps,  re- 
quirements for  the  detail  branch  apply, 

i3i  For  appointment  and  concurrent 
a-  live  duty  in  the  grade  of  first  lieuten- 
ant, the  applicant  mast  have  profes.Monal 
(lualifications  or  supervisory  exj>erience 
in  the  fields  of  education.  busines.'=,  per- 


sonnel management,  public  relations,  or 
science. 

(4 1  Medical  fitness  requirements  pre- 
scribed in  chapter  2.  AR  40-501,  apply 
except  that  the  minimum  medical  fitness 
standards  will  be  those  identified  by  a 
physical  profile  serial  of  111221. 

(c)  Grade.  *  1  >  For  appointment  to  fill 
vacancies  in  Ready  Reserve  troop 
program  units. 

(i)  Initial  appointments  normally  will 
be  in  the  grade  of  second  lieutenant. 

(ill  Where  detail  of  WAC  pensonnel  to 
another  branch  is  authorized,  qualified 
applicants  may  apply  for  appointment 
and  assignment  to  the  WAC  branch  and 
concurrent  detail  to  an  appropriate 
branch.  Appointment  will  be  in  the  grade 
authorized  for  comparable  male  appli- 
cants assigned  to  the  same  branch. 

(iii)  Women  who  are  otiierwise  quali- 
fied may  be  appointed  for  a.'^signment  to 
the  Women's  Army  Corps  in  the  highest 
grade  in  which  they  have  previously 
served  satisfactorily  on  active  duty 
(other  than  for  training'. 

(2)  For  appointment  and  concurrent 
active  duty. 

(i)  Appointments  to  meet  WAC 
branch  requirements  normally  will  not  be 
above  first  lieutenant. 

I  li )  Where  detail  of  WAC  personnel  to 
another  branch  is  authorized,  qualified 
applicant-s  my  apply  for  appointment  and 
assignment  to  the  WAC  branch  and  con- 
current detail  to  an  appropriate  branch. 
Appointments  will  be  in  the  grade  au- 
thorized for  comparable  male  applicants 
a.ssigned  to  the  same  branch,  but  not 
above  the  grade  of  lieutenant  colonel. 

id  I  Applications.  The  following  docu- 
ments, in  addition  to  those  prescribed  in 
55  561  8  and  561  9,  will  be  furnished: 

<  1 )  A  recent  photograph,  head  and 
shoulder  type,  approximately  post  card 
size.  The  applicant's  name  will  appear  on 
the  reverse. 

(2)  Transcript  of  college  credits.  Stu- 
dents applying  prior  to  date  of  gradua- 
ation  will  submit  statement  required  by 
paragraph  ib»  of  this  section. 

i3t  Applications  for  concurrent  order 
to  active  duty  will  -include  the  following 
agreement; 

If  appointed  and  ordered  to  active  duty  I 
agree  to  serve  on  active  duty  as  an  officer  for 
a  period  of  2  years.  Including  the  time  spent 
In  attendance  at  the  WAC  officer  basic  course. 
I  understand  that  if  I  fall  to  satisfactorily 
complete  the  required  WAC  officer  basic 
course  my  Reserve  commission  may  be 
terminated. 

(4)  Commanders  receiving  the  appli- 
cation will  obtain  the  following  reports 
and  lettei-s  of  appraisal  for  inclasion 
with  the  allied  papers.  iWhen  such  re- 
ports and  letters  were  secured  prior  to 
enlistment,  they  will  be  removed  from 
the  enlisted  women's  file  and  be  made  a 
part  of  the  application.) 

(i)  Letter  of  appraisal  from  Dean  of 
College,  Dean  of  Women,  or  other  college 
official. 

•  ii »  Letters  of  appraisal  from  last  two 
employers  'full  or  part  timei,  using  DD 
Form  370  (Request  for  Report  from  Em- 
ployer, School,  or  Personal  Reference  i. 


If  applicant  has  no  work  experience,  two 
letters  of  appraisal  from  school  officials 
in  addition  to  .subdivision  di  of  this  sub- 
paragraph will  be  submitted. 

•  iii)  Letters  of  appraisal  from  two 
residents  of  the  applicant's  home 
community. 

•  5)  A  written  statement  from  the  ap- 
plicant, outlining  her  reasons  for  desir- 
ing a  commission  in  the  Women's  Army 
Corps.  The  statement  may  be  included 
in  remarks  section  of  personal  summary 
sheet. 

•  6>  Applicants  for  apr>ointment  in  tlie 
Women's  Army  Corps  with  concurrent 
detail  to  the  Judge  Advocate  General's 
Corps  will  furnish  documents  prescribed 
in  5  561.12idi  in  addition  to  tliose  pre- 
scribed in  this  section  Service  agreement 
prescribed  in  subparagraph  (3»  of  this 
paragraph  will  be  modified  to  reflect  an 
agreement  by  such  applicants  to  serve  3 
years. 

§.">(>!. 11        Vppiiiiitinriii     i>f     prdfesxioniil 
and  ItM'hnical  p<T«(innel. 

•  a)  General.  Tins  section  provides  for 
the  appointment  of  professional  and 
technical  specialist's  as  commissioned 
officers  in  the  US.'^R  The  categories  for 
appointment  under  this  section  are  listed 
below  Sections  561.1-561.9  will  apply  ex- 
cept as  indicated  in  this  section. 

Archivist. 

AeronauUcal  engineering. 

Automotive  engineering. 

Bacteriology. 

Biochemistry. 

Biological  sciences. 

Business  administration. 

Chemical  engineering  and  chemistry. 

Civil  engineering. 

Education  specialists. 

Electrical  accounting  machine  specialists. 

Electrical  engineering,  including  radio,  tele- 
vision, and  wire  communications. 

Electronic  data  processing  systems  speclallsU. 

Entomology. 

Fire  prevention  and  flreflghtlng. 

Pood   technology    (Inspection,   procurement, 
testing,  research,  and  related  subjects). 

Geographers. 

Oeology.  geophysics,  and  meteorolgy. 

Geopolitical  and  area  sfjeclaliste. 

Guided  missile  specialists. 

Harbor  craft  sjieclallsts. 

Health  physicist. 

Highway  engineering  and  traffic. 

Industrial  specialists   (engineering,  manage- 
ment, and  security). 
Language  and  foreign  liaison. 
Law    enforcement    officials,    admlnlstratory. 

and  allied  investigative  specialists. 
I*gal. 

Marine  engineering. 

Mathematicians,  statisticians,  and  physicists. 
Mechanical  engineering. 
Metallurgical  engineering. 
Military  historians 
Mining  engineering. 
Naval  architectural. 

Nuclear  specialists  (nviclear  physicist,  radio- 
logical chemist,  nulear  chemistry,  nuclear 
engineering,    nuclear    effects    engineering, 
biophysics,  and  bloradlology) . 
Parasitology. 
Penology. 

Petroleum  and  natural  gas  engineering 
Pharmacology  and  toxicology. 
Photographic    (still,  motion   picture,  televi- 
sion, and  related  subjects). 
Plant  pathology. 
Plant  physiology. 
Postal. 
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Printing  and  reproduction. 

Psychology. 

Psychological  warfare  (Journalism.  Interna- 
tional relations,  psychology,  and  related 
subjects). 

Public  Information,  including  field  press  cen- 
sorship. 

Purchasing,  storage,  and  distribution  (logis- 
tics) . 

Radar  engineering. 

Railway  service. 

Safety  engineering. 

Submarine  diving. 

Traffic  management. 

Zoology; 

Operations  Research,  Systems  Analysis. 

(b>  Branch.  The  branch  of  assign- 
ment for  male  applicants  will  be  deter- 
mined by  the  authority  tendering  ap- 
pointment, ba.'icd  upon  the  nualifications 
of  the  applicant  and  the  needs  of  the 
service.  The  branch  for  female  applicants 
will  be  Women's  Army  Corps.  Appoint- 
ments will  not  be  made  for  assignment 
in — 

<  1  >   Armor. 

<  2  >   Artillery  <  except  Guided  Missile.? » . 

(3)  Infantry. 

(4)  Chaplains. 

(5)  Judge  Advocate  General's  Corps. 
'6)   Corps     of     the     Army     Medical 

Department. 

(7»  Women's  Army  forps  'except  in 
conjunction  with  concurrent  detail  to  an 
appropriate  branch^.  'Section  56113 
applies.) 

civil  Affairs. 
Staff  Specialist. 

(c>  Special  requirements.  '!>  In  ad- 
dition to  the  requirements  of  §§  561.1- 
561.7,  each  applicant  miLst  possess  the 
professional  or  technical  ability  required 
to  perform  the  duties  appropriate  to  the 
grade  of  appointment  and  branch  of  as- 
signment. 

(2 1  For  appointment  to  fill  vacancies 
in  the  Reserve  troop  program,  an  appli- 
cant's service  iniist  be  requned  and  there 
must  not  be  a  qualified  Reserve  commis- 
sioned officer  of  the  appropriate  or  lower 
grade  available  to  fill  the  vacancy. 

(3)  For  appointment  with  concurrent 
active  duty  an  applicant's  services  must 
be  required  to  meet  the  needs  of  the  Ac- 
tive Army. 

(4)  Except  as  provided  in  subpara- 
graph <5>  of  this  paragraph,  applicants 
miLst  have  graduated  with  at  least  a  bac- 
calaureate degree  from  an  accredited 
college  or  university  recognized  by  the 
Department  of  Health,  Education,  and 
Welfare,  OfUce  of  Education,  as  listed  in 
part  3,  Education  Directory,  Higher 
Education,  preferably  with  a  major  field 
of  study  closely  related  to  the  specialty 
serving  as  the  basis  for  appointment  and 
have  at  least  the  minimum  number  of 
years  of  qualifying  experience  indicated 
below  for  appointment  to  the  grade  in- 
dicated: 

Years 
Grade  eiperience 

Second  lieutenant One. 

First    lieutenant Three. 

Captain    Six. 

Major     Twelve. 

(5)  Each  year  of  graduate  education 
in  the  field  for  which  the  applicant  is  be- 
ing considered  may  be  counted  as  a  year 
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of  qualifying  experience.  Experience  in 
an  allied  field  of  specialization  accept- 
able to  Headquarters,  Department  of  the 
Army  may  be  considered  in  computing 
minimum  qualifying  experience. 

<ii  For  service  in  the  Military  Rail- 
way Service  and  for  duty  as  Postal  spe- 
cialists. 4  years  of  qualifying  experience 
may  be  substituted  in  lieu  of  graduation 
from  a  recognized  collese. 

(ii)  For  service  in  harbor  ci-aft  units, 
the  following  may  be  substituted  in  lieu 
of  graduation  from  a  recognized  college. 

<ai  Possession  of  license  required  for 
a  civilian  ship  officer  in  the  American 
Merchant  Maiine  and  issued  in  accord- 
ance with  the  general  rules  and  regula- 
tions of  the  Board  of  Supervisory 
Inspectois  of  the  Merchant  Marine 
Inspection  Service,  the  U.S.  Coast  Guard, 
or  the  Bureau  of  Marine  Inspection  and 
Navigation. 

lb)  A  diploma  or  record  of  graduation 
from  the  Merchant  Marine  Academy. 

<c>  A  U.S.  Power  Squadron  Certificate 
as  a  navigator. 

(iiii  For  appointment  with  assign- 
ment as  a  postal  specialist,  the  following 
is  required : 

(a)  Experience  in  an  administrative, 
executive,  or  supervisory  capacity  in  the 
U.S.  Post  Office  Department,  or — 

(b)  Experience  in  the  Military  Postal 
Service  as  a  warrant  officer  or  noncom- 
missioned officer  in  grade  E-5  or  higher. 
A  minimum  of  1  year  of  such  experience 
is  required  for  the  grade  of  second 
lieutenant;  3  years  for  the  grade  of  first 
lieutenant,  and  5  years  for  the  grade  of 
captain. 

(6)  Military  education,  (i)  Applicants 
who  are  appointed  under  this  section 
may  be  granted  equivalent  credit  by 
Headquarters,  Department  of  the  Army, 
for  military  education  as  shown  below. 
Letter  of  appointment,  prescribed  by  AR 
135-100,  will  be  modified  to  Include  this 
iiiformation  when  applicable. 

Grade  to  u-hich  appointed 

Second  lieutenant.     None. 

First  lieutenant None. 

•Captain Officer     Branch     Basic 

Course. 

Major Fifty    percent     of    the 

total  credit  hours 
of  the  Associate  Offi- 
cer Branch  Career 
Course. 


Grade  to  which  appointed 

Lieutenant  colonel     Associate  Officer  Branch 

Career  Course. 
Colonel   Associate  Officer  Branch 

Career  Course. 

I  ii )  Area  commanders  will  insure  that 
individuals  enroll  in  and  pursue  satis- 
factorily the  appropriate  course  to 
qualify  themselves  for  promotion  and 
retention. 

(d)  Grade.  Initial  appointments  are 
authorized  in  the  grades  indicated  in 
paragraph  <c)  of  this  section,  in  recog- 
nition of  advanced  professional  or  tech- 
nical experience  and  training.  Appoint- 
ment may  be  made  in  grades  up  to  and 
including  the  grade  of  colonel  when  an 
individual  po.ssesses  outstanding  qualifi- 
cations critical  to  military  requirements. 

§  361.1.^       Apjxiliilniciil  for  a— 'iKniiicnl  in 
llio  .StiifT  '^pfcialisi  Hrancli. 

(a)  General.  (1)  This  section  pre- 
scribes the  special  requirements  and 
procedures  for  appointment  as  a  com- 
missioned officer  in  the  USAR  for  assign- 
ment as  Staff  Specialist.  Sections  561.1- 
561.9  apply  except  as  indicated  in  this 
section. 

(2)  No  Individual  will  be  appointed 
for  assignments  to  the  Staff  Specialist 
Branch  if  he  can  be  appropriately  as- 
signed to  another  branch. 

(b)  Eligibility.  Divinity  students — see 
§  561.11.  All  other  applicants  miost — 

(1)  Meet  general  requirements  of 
§§  561.1-561.7. 

<2)  Qualify  for  a  MOS  listed  in  para- 
graph (d)  of  this  section. 

(3)  Possess  advanced  professional  or 
technical  experience  and  training. 

(c>  Applications.  (1)  Divinity  stu- 
dents will  apply  under  the  provisions  of 
§561.11. 

(2)  Other  applications  will  be  proc- 
essed in  accordance  with  55  561.8  and 
561.9.  Forwarding  Indorsements  will 
recommend  grade  for  appointment  tak- 
ing into  consideration  individual  attain- 
ments, usable  skills,  training,  or  knowl- 
edge, and  related  requirements  of  the 
Army. 

(d)  Specialist  categories  /or  appoi?it- 
ment.  Appointment  may  be  made  in  the 
Staff  Specialist  Branch  for  the  following 
MOS: 


Proponent  agency 


Title 


MOS 


rtilif  of  Clmplaln? Hutii'S  unn-ssiRnccl  (divinity  student  or  seminarian) O0(il 

(•ro  (.\()  Hriinch.  OI'D) Si-lrctivi' service  olliwr ZiXi 

<'hlcf  of  Military  Ilistnry Military  lilstorinn '.'....'.  24-'l 

fU'o  (A(i  Rrniirh,  OVU) Nonniilitnry  sniijcct  instruction  oHicor  (toarliini;  method!)) I7ni 

<H'0  (Ad  Uranrh,  OPP) Nonmilitary  sulijecl  Instnictlon  ofTici-r  (physical  scirnce) "JTOl 

OPO  (A(l  Hr.inch.  Ol'IJ) Nonmllitnry  sulijcct  Instruction  ofliccr  (F:nglL'!h) 27111 

OI'O  (.-VU  Ilranch,  OPD).. NoimUlltiiry  .suliji-ct  in.stiuction  ofTiccr  (.social  sciences) JTnl 

riNFf).. Informiillon  oHlcer .  Mai 

<'INF() Radio  hronilciut  odiccr 5S»: 

nCStiPS.. I'.sycliol(ipicnl  w:irfiire  ofldcpr WiW 

DCSOPS Foreign  language  propaganda  ofTicer  (desigimtwi  liinRuiigc) '.t;i06 


§  ^f»l.\6      .Appoinlinnit  in  llir  .\rin>   !\a- 
lional  Guard  of  the  I'nilod  Stales. 

<a)  General,  d)  Upon  being  federally 
recognized,  an  officer  or  warrant  offi- 
cer of  the  Army  National  Guard  will  be 
appointed  as  a  Reserve  of  the  Army  for 
service  as  a  member  of  the  Army  Na- 
tional Guard  of  The  United  States. 


(2)  No  person  will  be  appointed  in  a 
commissioned  grade  above  major  unless 
he  was  formerly  a  commissioned  officer 
of  an  armed  force  or  such  an  appoint- 
ment is  recommended  by  a  board  of  offi- 
cers convened  by  the  Secretary  of  the 
Army. 

(b)  Personnel  eligible  to  be  appointed. 
To  become  an  officer  of  the  ARNGUS  an 
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individual  must  first  be  appointed  and 
federally  recognized  in  the  same  grade 
in  the  Army  National  Guard.  Such  indi- 
viduals must  also  meet  tiie  .security 
standards  prescribed  in  S  561  3<i>. 

ic)  Applications.  Applications  for  ap- 
pointment as  Reserve  commissioned  or 
warrant  officers  of  the  Army  will  be  sub- 
mitted through  appropriate  National 
Guard  commandei's.  the  State  adjutant 
general,  and  the  CO.  USARCPC,  Atten- 
tion: RCAP.  The  following  forms  will 
be  submitted: 

il»  NGS  Form  62  'Application  for 
Federal  Recognition  as  an  Army  Na- 
tional Guard  Officer  or  Warrant  Officer 
and  Appointment  as  a  Reserve  Commis- 
sioned Officer  or  'Wairant  Officer  of  the 
Army  in  the  Army  National  Guard  of 
the  United  States  >  in  .single*copy. 

i2t  One  copy  of  DD  Form  398  'State- 
ment of  Personal  HistoryK  Entiy  re- 
garding a  favorable  National  A'gency 
check  will  be  recorded  on  the  DD  Form 
398. 

i3)  DD  Form  98  (Armed  Forces  Se- 
curity Questionnaire  i ,  one  copy  to  ac- 
company the  application  and  one  copy 
to  be  retained  in  the  Personnel  Records 
Jacket.  See  paragraph  15,  AR  604-10. 

Jj.'Sril.l?       AppointiiK  tit    ,1-    K.-irw     \\  .ir- 
raiil  0(lir<'i>.  of  the  .Vrm.>. 

•  a)  General.  This  section  presciibes 
special  requirements  for  the  appointment 
of  Reserve  warrant  officeis  of  the  Army 
for  service  in  the  Army  Reserve.  Sections 
561.1-561.9  apply  except  as  provided  in 
this  section. 

lb)  Special  requirements.  'D  Per- 
sonnel listed  below  qualifying  for  war- 
rant officer  MOS  currently  authorized 
in  AR  611-112  or  AR  611-113  may  apply 
for  appointment  under  this  section.  Al- 
though Reserve  enlisted  personnel  and 
Reserve  officers  are  eligible  for  appoint- 
ment under  this  regulation,  acceptance 
of  appointment  as  a  Reserve  warrant 
officer  will  automatically  terminate  any 
other  Reserve  status  held  by  the  indi- 
vidual concerned.  Such  pei'sons  serving 
on  active  duty  will  be  appointed  only  as 
authorized  in  §  561.2ibM2). 

(i)  Enlisted  personnel  of  the  Reserve 
components  of  the  Ai-med  Forces. 

lii)  Enlisted  personnel  in  the  active 
military  service  of  the  Armed  Forces 
provided  they  are  ordered  to  concurrent 
active  duty  as  warrant  officers  under  the 
provisions  of  §  561.2<b)  i2). 

I  iii)  Former  waiTant  officers  currently 
in  civilian  statas.  Applicants  applying 
under  this  section,  if  otherwise  quali- 
fied, will  not  be  subject  to  the  require- 
ments of  §§561.2  and  561. S'b),  if  ap- 
pointed within  1  year  after  date  of  last 
discharge  as  a  warrant  officer. 

liv)  'Warrant  officers  in  the  active 
military  service  holding  only  temporary 
appointments,  without  component,  may 
request  appointment  as  a  Reserve  war- 
lant  officer  at  any  time  prior  to  release 
f lom  active  duty. 

•  V)  Officers  and  former  officers  who 
qualify  for  warrant  officer  MOS. 
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<viT  Qualified  technical  experts  or 
specialisus  who  are  former  members  of 
any  component  of  any  US  Armed  Force 
or  civilians  with  no  military  status. 
1 2 1  Specialty  requirements : 
Ii)  Applications  for  Army  attache 
career  wariant  officers  will  be  limited  to 
individuals  who  meet  the  requirements  of 
AR  611-60  and  have  been  a-ssigned  and 
performed  duties  in  any  Army  attache 
office  for  a  period  of  at  least  6  months 
in  a  military  or  civilian  status. 

I  ii )  Applicants  for  appointment  in  the 
intelligence  career  fields  covered  in  AR 
140-192  must  meet  the  requirements 
specified  in  this  section,  or  submit 
appropriate  request  for  waiver. 

(iii)  Applicants  for  appointment  as 
bandmaster  must  meet  additional  tech- 
nical requirements.  Evaluations  are 
made  in  the  following  areas  to  determine 
the  quahfications  of  each  applicant: 

<a»  Civilian  and  service  music  educa- 
tion and  expeiience. 

ib»  Knowledge  of  sound  band  man- 
agement to  include  the  operation  of  con- 
cert bands,  dance  bands,  and  ensembles. 
<c>  Conducting  capabilities  to  include 
baton  techniques,  musicality  of  presen- 
tation, rehearsal  techniques,  podium 
presence,  military  bearing,  and  sound 
leadership  characteristics. 

<d)  Theoretical  capabilities  to  include 
sight-singing,  sight-reading,  melodic 
dictation,  harmonic  dictation,  aural  and 
written  harmony,  arranging  and  knowl- 
edge of  instrumentation.  In  those  cases 
where  a  definite  evaluation  cannot  be 
made  by  a  review  of  the  application  and 
allied  papers,  the  CO,  USARCPC  will 
direct  that  a  technical  examination  be 
administered  to  the  applicant  by  the 
bandmaster  of  the  band  at  the  CONUS 
army  headquarters  or  major  oversea 
headquarters  through  which  the  ap- 
plicant applied  or  at  Headquarters, 
USCONARC.  All  travel  involved  will  be 
at  the  expense  of  the  applicant. 

ie»  Personnel  applying  for  appoint- 
ment as  Reserve  wai-rant  officer.  Army 
Band  Officer,  will  include  the  following 
items  with  their  applications  and  allied 
papers: 

(1)  Chronological  listing  of  all  mili- 
tary and  civilian  positions  held  to  include 
specific  scope  of  responsibilities. 

1 2)  Representative  list  or  programs  of 
solos  played  or  recitals  given  on  major 
instruments  for  public  performance. 

<3»  Representative  list  or  programs 
of  band  numbers  conducted  in  public 
performance. 

(iv)  Applicants  for  appointment  in 
MOS  232A.  241B.  241C.  241D,  241E,  251B. 
251C,  261A,  and  262A  mast  have  suc- 
cessfully completed  the  appropriate  MOS 
qualification  course. 

For  the  Adjutant  Genei-al. 


1085.-) 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  EducoHcn,  end 
Welfare 

SUBCHAPTER    F  —  QUARANTINE,     INSPECTION, 
LICENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT   OF    1968 

Records   and    Reports 

In  F.R.  Doc.  70-6172  appearing  in  the 
issue  for  Thuisday,  May  28,  1970,  §  78  712 
ib»  is  corrected  by  changing  the  second 
sentence  to  read:  "Such  reports  shall 
cover  the  12-month  period  ending  on  the 
June  30  preceding  the  due  date  of  the 
report.  ' 

Dated:  June  26,  1970. 

Raymond  T.  Moore, 
Acting  Commissioner,  Environ- 
mental  Control  Administration. 

I  F.R.    Dtic.    70-6541;     Filed,    July    2,     1970; 
8:49  am.  I 


Richard  B.  Belnap. 
Special  Advisor  to  TAG. 

(F.R.    Doc.    70-8494;     Filed,    July    2,    1970; 
8:47  a.m.] 


Title  14— AERONAUTICC  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration,  Department  of  Tronsportafion 

ID'iKi-      •-         7ii    (.F    :•     \:>       .«::.:•       M,    10ii>j 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

Beech    Models   35,    50,    65     ond    95 
Series   Airplanes 

Amendment  421,  AD  62-8-3,  published 
in   the   Federal   Register   on   April    17, 
1962,  requires  repetitive  inspections  and 
replacement  where  necessary  of  the  white 
plastic    rams   horn    control    wheels    in- 
stalled on  Beech  Models  35,  50,  65,  and 
95  series  airplanes  and  on  Model  Super 
V   conversions    of    the   standard    Beech 
Models  35.  A35,  and  B35  airplanes.  After 
i-ssuing    AD    62-8-3    the    manufacturer 
designed  new  replacement  control  wheels 
that  are  .similar  to  the  affected  control 
wheels   but    which    do   not    require    the 
repetitive  inspections  called   for  in  AD 
62-8-3.    Beech    Service    Bulletin,    dated 
March  1962.  titled  'Control  Wheel,  Clock 
and    Map    Light,    Inspection   of   Plastic 
Rams  Horn  T>'pe  Control  Wheels"  was 
revised  by  Beech  Service  Bulletin  dated 
March  1970.  titled  "Control  Wheel.  Clock 
and   Map   Light.   Inspection    of   Plastic 
Rams  Horn  Type  Control  Wheels".  This 
revised  Service  Bulletin  provides  infor- 
mation for  distinguishing    between   the 
various    types    of    rams    horn    control 
wheels  and  specifies  the  models  and  as- 
sociated   serial    numbers    of    airplanes 
affected  by  AD  62-8-3.  Accordingly.  It  is 
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necessary  to  amend  the  applicability 
statement  and  Paragraph  C  of  the  AD 
for  clarification.  Therefore,  action  is 
taken  herein  to  make  these  changes. 

Since  this  amendment  is  for  clarifica- 
tion only  and  imposes  no  additional  bur- 
den on  any  person,  compliance  with  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act  is 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ^31  F.R.  13697), 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations.  Amendment  421, 
AD  62-8-3,  is  amendc-d  as  follows: 

'  1 1  The  applicability  statement  is 
amended  so  that  it  now  reads: 

BrErii  Applies  to  Models  35-33,  35-A33.  and 
35-B33,  Serial  Numbers  prior  to  CD-803. 
except  CI>-745  and  CD-789;  Models  35, 
A35,  B35.  C35.  D35.  E35.  F35.  G35.  H35. 
J35.  K35.  M35,  N35.  and  P35.  Serial 
Numbers  prior  to  I>-6952:  Model  50, 
Serial  Numbers  H-1  through  H-11: 
Models  B50  and  C50,  Serial  Numbers 
CH-12  through  CH-360;  Models  D50. 
D50A.  D50B.  D50C.  and  D50E,  Serial 
Numbers  prior  to  DH-327.  except  DH- 
323  and  DH-324;  Model  E50.  Serial 
Numbers  EH-1  through  EH-70,  Model 
P50.  Serial  Numbers  FH  71  through 
FH-96  except  FH  94;  Model  G50,  Serial 
Numbers  GH-94  and  GH-97  through 
GH-119:  Model  H50.  Serial  Numbers 
HH-120  through  HH-149;  Model  J50. 
Serial  Numbers  JH-150  through  JH-163; 
Models  95-55  and  95-A55,  Serial  Numbers 
prior  to  TC-276  except  TC-235.  TC-245, 
TC-266.  TC-273.  and  TC-274:  Model  65. 
Serial  Numbers  prior  to  LC-I41  except 
LC-125;  Models  95,  B95.  and  B95A,  Serial 
Numbers  prior  to  TD  499  airplanes. 

<2)  Paragraph  C  is  amended  so  that  it 
now  rcad.s: 

'd  The  inspections  required  by  this 
AD  may  be  discontinued  when  the  proixT 
replacement  control  wheel  as  specified 
In  Beech  Service  Bulletin  dated  March 
1970,  titled  -Conu-ol  Wheel.  Clock;  and 
Map  Light,  Inspection  of  Pla.stic  Rams 
Horn  Type  Contiol  Wheels"  has  been 
iii-stalled  or  an  P'AA  approved  equivalent 
Is  Installed. 

This    amcndnu'nt    becomes    effective 

July  9.   1970. 

(Sees.  313(a),  001  and  603  of  the  Federal 
Aviation  Act  of  1958.  49  US  C.  1354(a).  1421. 
and  1423.  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act.  49  U  S,C.  1655(c)  ) 

Lssued  i!^.  Kansas  City,  Mo  .  on  .June  25, 
1970. 

John  A.  Harcrave, 
Acting  Director,  Central  Region. 

(FP.     Doc.    70-8486;     Filed.    July    2.     1970; 
8:46  a.m.) 


(Docket  No.  10005;  Amdt.  93  20) 

PART  93  — SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

VOR   Federal  Airway  Special  Air 
Traffic    Rule 

The  purpo.sc  of  the.-e  amendments  to 
Subpart  E  of  Part  93  of  the  Federal  Avia- 


tion Regulations  is  to  clarify  the  appli- 
cability of  the  subpart,  and  to  eliminate 
IFR  flights  from  the  rule. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making  (Notice  No. 
69-53)  published  in  the  Federal  Register 
on  December  11,  1969  (34  F.R.  237). 
Three  comments  were  received  in  re- 
sponse to  the  notice.  One  comment  con- 
curred with  the  proposals.  The  other  two 
raised  certain  objections. 

One  comment  contained  a  re<iuest  that 
the  dimension  of  the  airspace  corridor 
be  modified  to  exclude  the  airspace 
within  a  5-statute-mile  radius  of 
Phoenix-Litchfield  Airport,  rather  than 
the  4-mile  radius  that  was  proposed. 
This  would  prevent  encroachment  of  the 
Phoenix-Litchfield  Airport  traffic  area, 
and  provide  space  for  future  ILS  installa- 
tion, he  FAA  has  determined  that  the 
rule  restricts  only  the  absolute  minimum 
of  airspace  consistent  with  safe  opera- 
tion of  Luke  Air  Force  Base  require- 
ments. Modifying  the  corridor  as  re- 
quested would  be  unwise  and  unsafe. 

Another  comment  objected  to  allow- 
ing Luke  training  flights  to  make  ran- 
dom crossings  of  V-16  at  any  point  of 
their  own  choosing.  The  notice  did  not 
change  the  rule  as  it  is  now  being  ap- 
plied, but  merely  clarified  the  wording 
to  eliminate  any  possible  misinterpreta- 
tion. Funnelling  of  all  Luke  AFB  traffic 
through  one  airspace  corridor  is  op- 
posed by  the  Air  Force  and  the  FAA.  The 
Luke  VFR  traffic  operating  through  the 
corridor  are  typically  aircraft  arriving 
at  or  departing  Luke  AFB.  Because  of 
the  volume  of  aircraft  involved,  and  the 
fact  that  piloting  requirements  during 
the  departure  and  arrival  phases  of 
flight  permit  only  very  limited  time  to 
watch  for  other  aircraft.  Luke  AFB  jet 
aircraft  operating  VFR  crossing  V-16 
within  the  airspace  segment  specified 
in  section  93.71  will  be  segregated  by  alti- 
tude from  other  aircraft.  Other  Luke 
AFB  traffic  operating  VFR  and  crossing 
V-16  will  be  beacon  targets  enabling 
ATC  to  give  information  concerning 
them  to  IFR  aircraft. 

One  comment  also  contained  a  ques- 
tion as  to  the  ability  of  the  Phoenix 
TRACON  to  provide  IFR  traffic  informa- 
tion concerning  VFR  aircraft  operations 
in  the  airspace  concerned  in  the  notice. 
One  main  piu-pose  of  the  rule  was  to 
segregate  IFR  aircraft  (primarily  oper- 
ating along  V-16>  from  Luke  VFR  traf- 
fic crossing  the  airway.  The  Phoenix  area 
is  under  continuous  radar  surveillance. 
Since  all  Luke  Air  Force  aircraft  are 
beacon  equipped,  the  Phoenix  TRACON 
has  the  capability  to  pick  up  Luke  AFB 
aircraft  crossing  outside  the  corridor. 
Information  concerning  these  VFR  Luke 
AFB  aircraft  can  be  transmitted  to  the 
IFR  aircraft  in  contact  with  ATC.  It  was 
not  intended  to  imply  that  VFR  traffic 
other  than  the  Luke  aircraft  would 
always  be  seen  on  radar  or  given  as 
traffic. 

In  consideration  of  the  foregoing.  Part 
93  of  the  Federal  Aviation  Regulations  is 
hereby  amended,  effective  August  20, 
1970.  to  read  as  follows: 

1.  By  amending  5  93.71  to  read  as 
follows: 


§  93.71      Appli.  al.ililv. 

This  subpart  applies  to  aircraft  oper- 
ated under  Visual  Flight  Rules  within 
VOR  Federal  Airway  16  between  longi- 
tudes 112°23'00"  W.  and  112Mr30"  W., 
excluding  that  portion  of  the  air- 
space within  a  4-statute-mile  radius  of 
Phoenlx-Litchfield  Airport  (latitude  33'- 
25'25"  N.,  longitude  112°22'30"  W.). 
Monday  through  Saturday,  from  0600  to 
0100  the  following  day.  local  time. 

2.  By  amending  §  93.73  to  read  as 
follows : 

§93.73      Crossinu    Vf>K     F.<l.ri.l     Air«a> 
!\o.  16;  VFK  Jet  Tniinini:  Oporiilioiis. 

Each  pilot  in  command  of  a  Luke  Air 
Force  Base  Jet  aircraft  operating  outside 
of  Luke  Air  Force  Base  airport  traffic 
pattern  under  Visual  Flight  Rules  and 
engaged  in  a  training  operation  that  re- 
quires crossing  of  VOR  Federal  Airway 
No.  16  within  the  airspace  specified  in 
5  93.71,  shall  cro.ss  within  that  specified 
airspace  at  altitudes  from  2.500  feet 
m.s.l.  to  5,000  m.s.l.,  inclusive. 

3.  By  amending  §  93.75  to  read  as 
follows : 

§  93.7.'j      OossiiiK    iiixl     Operalinj;    nluiii; 
VOR  Fed.  ra I  Airua?  No.  ](,. 

Each  person  piloting  an  aircraft  (other 
than  an  aircraft  to  which  §  93.73  ap- 
plies, and  aircraft  departing  Luke  Air 
Force  Base)  crossing  or  operating  along 
VOR  Federal  Airway  No.  16  in  the  area 
specified  in  !!  93  71  shall  operate — 

(a)  At  2.000  feet  m.s.l..  or  lower,  or 

(b)  At  5,500  feet  m.s.l..  or  higher. 

(Sees.  307  and  313(a)  of  the  Federal  Avia- 
tion Act  of  1958,  49  U.S.C.  1348  and  1354, 
and  Sec.  6{c)  of  the  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c)  ) 

Lssued  in  Washington,  D.C.,  on  June  26. 
1970. 

J.  H.  Shaffer, 
AdmiTiistrator. 

I  PR.    Doc.    70-8487;     Filed,    July    2,    1970; 
3:46  a.m.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

SUBCHAPTER    C — DRUGS 

PART  135b— NEW  ANIMAL  DRUGS 
FOR  IMPLEMENTATION  OR  INJEC- 
TION 

Nitrofurantoin   Sodium   Injection 

Tlie  Commi.=i,=:ioner  of  Food  and  Drugs 
has  evaluated  the  new  animal  drutr  ap- 
plication <41-744V)  filed  by  Norwich 
Pharmacal  Co..  Post  Office  Box  191.  Nor- 
wich. N.Y.  13815.  proposinc;  safe  and  ef- 
fective use  of  nitrofurantoin  sodium 
intramuscularly  in  dogs  for  bacterial  in- 
fections of  the  urinaiy-  tract.  The  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drus.  and  Cosmetic 
Act  (sec.  512ii).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
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to  the  Commissioner  i21  CFR  2.120>,  the 
following  new  section  is  added  to  Part 
135b: 

g  135b. 16      Nilrofurnntoin    MMliiiiii    injec- 
tion. 

I  a)  Specifications.  It  is  sterile  and 
packaged  so  that  each  vial  contains 
sufficient  drug  to  permit  withdrawal  of 
180  milligiams  of  niti-ofurantoin  sodium. 
The  nitrofurantoin  .sodium  u.sed  is  the 
sodium  salt  of  nitrofurantoin  U.S.P. 

'bi  Sponsor.  Norwich  Phai-macal  Co., 
P^).st  Office  Box  191.  Norwich,  NY.  13815. 

'CI  Conditions  of  use.  <1)  It  is  used 
only  in  bacterial  infections  of  the  urinary 
tract  of  dogs  when  the  oral  forms  are 
not  feasible. 

1 2)  It  is  administered  intramu.scularly 
at  the  rate  of  1.5  milligrams  of  nitro- 
furantoin .sodium  per  pound  of  body 
weight  twice  daily  (total  daily  dose:  3 
milligrams  per  pound)  for  a  maximum 
of  10  days. 

•3)  For  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  June  25,  1970. 

R.  E.  DlTGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-8480:     Piled.    July    2,     1970; 
8:45  a.m. I 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF  DISEASE 

Clindamycin    Hydrochloride    Hydrate 
Sensitivity    Powder 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357) 
and  under  authority  dclepat^'d  to  the 
Commissioner  of  Food  and  Di^ps  (21 
CFR  2.120>,  the  following  new  section  is 
added  to  Part  147  to  provide  for  certifi- 
cation of  the  subject  sensitivity  powder: 

S  I  17.17      C!lin(lani>i'!n  li>(lri><'lili>rlili'  jiy- 
(Irate  sen>^ill\il%  poHiirr. 

'a^  Requirements  for  certification— 
(1)  Standards  of  identity,  strength.  Qual- 
ity, and  purity.  Clindamycin  hydro- 
cliloride  hydrate  diagnostic  sen.sitivity 
iwwder  is  clindamycin  hydrochloride  hy- 
drate packaged  in  vials  and  intended  for 
u.se  in  clinical  laboratories  for  determin- 
ing in  vitro  the  sensitivity  of  micro- 
organisms to  clindamycin.  Each  vial 
contains  clindamycin  hydrochloride  hy- 
drate equivalent  to  20  milligrams  of  clin- 
damycin. Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  amount  of 
clindamycin  it  is  represented  to  contain. 
It  is  sterile.  It.s  moisture  content  is  not 
more  than  6.0  percent.  Its  pH  in  a  solu- 
licn  containing  20  milligrams  of  clin- 
damycin per  milliliter  is  not  le.ss  than 
3.0  and  not  more  than  6.5.  The  clin- 
damycin   hydrochloride    lijdrate    used 


conforms  to  the  standards  prescribed  by 
§  149u.l(a)  (1)  (i),  (ii),  dv),  (v),  (vi), 
and  (vii)  of  this  chapter. 

(2)  Packaging.  The  immediate  con- 
tainer shall  be  of  colorless,  transparent 
gla.ss  and  it  shall  be  a  tight  container 
as  defined  by  the  US  P.  It  shall  be  so 
sealed  that  the  coments  cannot  be  used 
without  destroying  such  seal.  It  shall 
be  of  appropriate  size  to  permit  the 
addition  of  20  milliliters  of  sterile  diluent 
when  preparing  a  stock  solution  for  u.se 
in  making  further  dilutions  for  micro- 
bial susceptibihty  testing. 

(3>  Labeling.  In  addition  to  the  re- 
quirements of  §  148.3(a)(3)  of  this 
chapter,  each  package  shall  beer  on  its 
label  or  labeling,  as  hereinafter  indi- 
cated, the  following: 

(ii   On   its   outside   wrapper   or   con- 
tainer and  on  the  immediate  container: 
(Q)   The    statement    "For    laboratory 
diagnosis  only." 
<b)  The  statement  "Sterile." 
<c<  The  batch  mark, 
(d*   The  number  of  milligrams  of  clin- 
damycin in  each  immediate  container, 
(ii)   On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate information  for  use  of  the  drug 
in  the  clinical  laboratoi-y. 

(4)  Request  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 
Ii)  Results  of  tests  and  assa.vs  on: 
10)  The  clindamycin  hydrochloride 
hjdrate  used  in  making  the  batch  for 
clindamycin  content,  microbiological  ac- 
tivity, moisture,  pH,  cr>-stallinity,  and 
identity. 

(b)  The  batch  for  potency,  sterility, 
moistiue,  and  pH. 

'  ii )   Samples  required : 

(a)  The  clindamycin  hydrochloride 
liydrate  used  in  making  the  batch:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  The  batch: 

<1)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

<2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  fiUing  operation. 

<b)  Tests  and  methods  of  assay — d) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  as  di- 
rected in  the  labeling.  Dilute  an  aliquot 
of  this  solution  with  O.lAf  potas.sium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
the  reference  concentration  of  1.0  micro- 
grams of  clindamycin  per  milliliter 
(estimated). 

>2>  Sterility.  Proceed  as  directed  in 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(l,)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  ?  141.- 
503  of  this  chapter,  using  the  solution 
obtained  when 'the  vial  is  reconstituted 
with  1.0  milliliter  of  distilled  water. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  sensitivity  pow- 
der have  been  evaluated.  Since  the  con- 


ditioiis  prerequisite  to  providing  for 
certification  of  the  article  have  been 
complied  with  and  since  it  is  in  the 
public  interest  not  to  delay  In  so  pro- 
viding, notice  and  public  procedure  and 
delayed  effective  dal^  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec  507,  59  Stat.  463.  as  amended;  21  U  S  C. 
357) 

Dated:  June  26,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-8479:     Piled,    July    2.     1970; 
8:45  am. I 


Chapter  II — Bureau  of  Narcotics  ond 
Dangerous  Drugs,  Department  of 
Justice 

PART  320— DEPRESSANT  AND  STIMU- 
LANT DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Meprobomate;    Exemption   of   Certain 
Combination    Drugs 

By  an  order  published  in  the  Federal 
Register  on  June  6,  1970.  the  Director 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  ended  the  stay  of  the  effective 
date  of  the  final  order  published  in  the 
Federal  Register  on  December  6.  1967 
(32  F.R.  17473).  listing  mepiobamate  as 
a  drug  subject  to  control  under  the  Drug 
Abase  Control  Amendments  of  1965.  This 
order  is  to  take  effect  July  6,  1970. 

Notice  is  hereby  given  that  the  order 
published  June  6.  1970,  is  hereby  supple- 
mented in  that  the  following  combina- 
tion drugs  will  not  be  controlled  and 
thereby  do  not  have  to  meet  the  require- 
ments of  section  511(c)  (a)  and  (e),  and 
the  recordkeeping  requirements  of  sec- 
tion 511(d)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act: 
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-■dinK.  TriiliJifXHlhyl 

'hlorl'Io  M  iiig. 
Mllp:illi    4fin     T:.l>li't:  .M<>|>rnl>iimRlp  Do 

4("niii|f.  TriiUlK'jplliyj 

C'lilorid'"  U.S  niR. 
Millr.jlr    10..  Tatilnt:  .Mc-prohaiiialf  Do 

-1)0  mp.  I'erila- 

•  rythrllol  tolmiiitralK 
Id  me. 

MiltralP-  an..   Tai.l.t:  .Mrprnbainalc  1  >o. 

JK)  tnp.  IVnltt- 

•  ryllirKol  trlruiillralP 
211  niR. 


Title  21,  Chapter  II,  5  320,8(b)  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by  adding  the  above  ILsted  com- 
binations to  the  end  of  that  paragraph. 
Since  this  supplement  to  the  order  pub- 
lished In  the  Federal  Register  on  June  6. 
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1970    IS    nonrestrictive,    it    will    become 
effective  on  July  6,  1970. 

Dated    June  29.  1970. 

John  E.  Inclrsoll, 
Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

|F.R.    Doc.    70-8509;     Piled.    July    2,     1970; 
8:48  a.m. I 


Title  46— SHIPPING 

Chapter   IV — Federal    Maritime 
Commission 

SUBCHAPTER  B REGULATIONS  AFFECTING  MAR- 
ITIME   CARRIERS    AND    RELATED    ACTIVITIES 

G-i^cr.!'.  Order  2'Jl 


iD-^oKfl  N 


5a 


PART  541— FREE  TIME  AND  DEMUR- 
RAGE CHARGES  ON  EXPORT  CARGO 

Ports  of  New   York  and   Philadelphia; 
Postponement  of  Effective  Date 

III  a  notice  publi-shed  in  the  Feder.al 
Uegister  on  April  17.  1970  i  3.5  F.R,  6276  ' . 
a.s  modified  on  April  24.  1970  i35  FR. 
65891 .  the  t^edcral  Maritime  Commission 
set  forth  rules  and  res-'ulations  which  had 
been  prescribed  pursuant  to  its  Docket 
No.  68-9,  Free  Time  and  Deniurrat,'e 
Charges  on  Export  Cargo.  The  Commi.s- 
sion.  on  June  30,  1970,  ordered  that  the 
effective  date  of  such  ret^ulation  be  post- 
poned for  30  days.  Notice  is  therefore 
given  that  the  elTectue  date  of  the  rules 
and  regulations  prescribed  in  it.s  Docket 
No.  68-9  Ls  postponed,  and  tliat  all  tariffs 
in  conformance  therewith  must  be  filed, 
published,  and  In  eiTect  on  or  before,  and 
from  August  17,  1970.  •» 


Bv  the  Commission. 


ISEAL] 


Fra.n-cis  C. 


HURNEY, 

Secretary. 


I F  R      Doc.     70  8504;     Piled,     July    2,     1970; 
8  47  a.  ml 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

lEtocket  No.  HM  32:  Amendments  Nos   172  5, 

17!-27| 

PART  172— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGEROUS 
ARTICLES  CONTAINING  THE  SHIP- 
PING NAME  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS 
171-179  OF   THIS  CHAPTER 

PART   173— SHIPPERS 

Change  in  Shipping  Name  and  Re- 
moval of  Authorization  To  Ship  or 
Transport  Dry  Dimethylhexane 
Dihydroperoxide 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department    of    Transportation    is    to 
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change  the  shipping  name  of  hydrazine 
solution  and  calcium  hypochlorite  by 
placing  descriptive  wording  in  italics, 
and  to  specify  that  dry  dimethylhexane 
dihydroperoxide  may  not  b>e  transported. 

On  August  20,  1969,  the  Hazardous 
Materials  Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-32:  Notice  No.  69-24  (34  F.R. 
13426)  proposing  to  amend  the  regula- 
tions as  indicated  above. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making,  and  all  comments  received  have 
been  carefully  considered. 

Concerning  calcium  hypochlorite,  two 
commenters  suggested  that  the  use  of  the 
word  "mixture"  would  be  more  appropri- 
ate than  "compound"  since  the  use  of  the 
broader  terminology  would  cover  several 
conditioris  of  manufacture;  i.e.,  either 
mixtures  derived  from  the  production 
processes  or  through  actual  physical  mix- 
ing of  components.  The  Board  agrees 
with  this  suggestion,  and  a  change  is  be- 
ing made  accordingly.  A  commenter  also 
suggested  that  the  entry  be  preceded  by 
an  asterisk  to  signify  that  the  material 
may  or  may  not  be  classed  as  a  hazardous 
material.  Since  this  would  be  a  substan- 
tial change  without  public  notice  or  com- 
ment thereon.  It  is  not  provided  for  in 
this  nilemaking  action. 


Another  commenter  stated  that  remov- 
ing the  complete  de.scription  from  the 
shipping  name  < Roman  type)  might 
cause  problems  to  the  shippers  of  cal- 
cium hypochlorite  containing  39  percent 
or  less  of  available  chlorine  and  hydra- 
zine solution  containing  more  than  50 
percent  water.  This  same  situation  occurs 
for  many  other  materials,  such  as  hy- 
drogen peroxide.  However,  shippers  have 
a  number  of  methods  whereby  they  are 
able  to  declare  certain  materials  as  not 
being  subject  to  the  Hazardous  Materials 
Regulations,  sucls  as  the  making  of  spe- 
cial notations  on  shipping  papers. 

Several  commenters  raised  questions 
concerning  the  "wet"  requirements  in 
§  173.157.  As  stated  in  paragraph  (a)  of 
that  section,  all  of  the  materials  listed 
except  cj'clohexanone  peroxide,  must  be 
"wet"  with  at  least  30  percent  water  by 
weight. 

In  consideration  of  the  foregoing. 
Parts  172  and  173  of  Title  49.  Code  of 
Federal  Regulations  are  amended  as 
follows: 

I.  Part  172  is  amended  as  follows: 

In  §  172.5 'a)  the  Commodity  List  Is 
amended  as  follows: 

§  172. S      I.isI    of    explosives     iind     ollur 
•lanKoroii'*  articles. 

(a)   •  •  • 


Arlkle 


Classed  as- 


Exemptions  ani  parking 
(Bee  sec.) 


Lalx-l 
re/niiroU 

if  not 
eu-nipt 


Minimum 
qiiatitity  io 

1  outside 

container  tiy 

rail  eiprp.'is 


No  eiomptioii,  173.276. 
17.1.15.3,173.217 


C'kaitet 

Hylraiinp .solution  (enniainhigSOper-    Cor.  L... 

cent  or  Ini  of  water) . 
Ciililum  liypochlorilp  niljlurps  {dry,    Oiy.  M.. 

cimlai-nivg    more    than   S9   pereent 

available  chlorijte). 

Cancel 

DlmclhyUiPxane  diliydropcrojlde...    Oxy.  M Nopxoniptlon,  173.157, 

173.168. 
Add 

Dimpthylhcxano  dlliydroptroxido, 

dry. 
Piniftliylheiane  diliydroperoildr, 

W(t. 

•  •  • 


Whitd Rplnta. 

Yellow 100  poundj. 


-do 25  pounds. 


Not  ai-ceptcd 

Oxy.  M Nooxnmption,  173.157. 


.do. 


Do. 


n    Part  173  is  ajiiended  as  follows: 
(A)   In  Part  173,  §  173.158  of  the  table 

of    contents    is    amended    to    read    as 

follows: 

Sec. 

173  158  Benzoyl  peroxide,  dry;  chloroben- 
zoyl  preroxlde  (para)  dr?;  cyclo- 
hexanone  peroxide,  dry;  lauroyl 
peroxide,  dry;  or  succinic  acid 
peroxide,  dry. 

IB)  In  §  173.158  the  Heading,  the  In- 
troductory text  of  paragraph  (a>.  and 
subparagraph  lai  (2)  are  amended  to 
read  as  follows: 

§  17.3. 1.in  IJcnzoyl  peroxiJc,  dry;  rliloro- 
licn/ovl  peroxide  (para)  dry;  ryclo- 
lirxMruiiie  peroxide,  dry;  lauroyl 
peroxide,  dry;  or  siieeinic  aeid 
peroxide,  dry. 

(a>  Benzoyl  peroxide,  dry;  chloroben- 
zoyl  peroxide  tpara),  dry;  cyclohexanone 


peroxide  over  50  percent  concentration 
but  not  exceeding  85  percent  concentra- 
tion, dry;  lauroyl  peroxide,  dry;  or  suc- 
cinic acid  peroxide,  drj*;  must  be  packed 
in  specification  packagings  as  follows: 


(2)  Spec.  21C  (§  178.224)  fiber  drums. 
Authorized  only  for  lauroyl  peroxide,  di-y- 
Authorized  net  weight  not  over  100 
pounds  in  one  drum. 

•  •  •  •  • 

This  amendment  Is  effective  Octo- 
ber 30,  1970.  However,  compliance  with 
the  regulations  as  amended  herein  Is 
authorized  immediately. 

(Sees.  831-835,  title  18,  U.S.C;  sec.  9,  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1657; 
title  VI  and  sec.  902ih) ,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1421-1430  and  1472(h)) 


FEDERAL   REGISTER     VOL     3  5     NO     129 — FRIDAY,   JULY   3,    1970 


Issued  in  Washington,  B.C.,  on  June  29, 
1970. 

C.  R.  Bender, 
Admiral^  U.S.  Coast  Guard, 

Commandant. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

F.  C.  Turner, 
Administrator, 
Federal  Highway  Administration. 

Sam  Schneider, 
Board  Member  for  the 
Federal  Aviation  Administration. 

(P.R.     Doc.     70-8492;     Filed,     July    2,     1970; 
8:46  a.m.] 


Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAP7ER    B — MOTOR    CARRIER    SAFETY 

REGULATIONS 

[Docket  No.  MC-11;  Notice  70-8) 

PART  392— DRIVING  OF  MOTOR 
A,  VEHICLES 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Anchorage  of  Seats;  Seat  Belt  Assem- 
blies; Seat  Belt  Assembly  Anchor- 
ages; Restraint  of  Sleeper  Berth 
Occupants 

In  Ex  Parte  No.  MC-69  Issued  on 
June  1,  1966  '31  F.R  7911 1.  the  Inter- 
state Commerce  C.omml.ssion  requested 
conaments  on  a  draft  regulation  requir- 
ing the  installation  and  use  of  seat  belts 
in  the  oixration  of  interstate  carriers  of 
passengers  by  motor  vehicle.  On  June  20, 
1969.  after  re.sjxinsibility  for  administra- 
tion of  the  Motor  Carrier  Safety  Regula- 
tions was  tran.sferred  to  the  Secretary'  of 
Transiwrtation  i49U,SC.  1655ir))  and 
delegated  by  him  t-o  the  Federal  Highway 
Administrator,  the  Administrator  i.s.sued 
a  notice  of  proiwscd  rule  making  relating 
to  occupant  restraint  s.vstcms  in  all  com- 
mercial vehicles  oi>erating  in  interstate 
or  foreign  commerce  '3i  FR    9999 1. 

In  that  notice,  the  Administrator  pro- 
posed to  require:  (1)  Installation  and  use 
of  properly  anchored  seat  belts  for 
drivers,  (2i  installation  of  properly 
anchored  scat  belts  for  the  use  of  the 
occupants  of  front  right  outboard  seats 
In  trucks  and  truck  tractors,  i3)  more 
crashworthy  seating  systems  for  the  use 
of  drivers  of  all  commercial  vehicles  and 
passengers  occupying  the  front  right  out- 
board seats  of  trucks  and  truck  tractors, 
and  <4)  bunk  straps  or  equivalent 
restraints  for  the  occupants  of  sleeper 
berths. 

After  carefully  considering  the  re- 
sponses to  the  notice  of  proposed  rule 
making,  the  contents  of  submissions  in 
Ex  Parte  No.  MC-69.  and  other  available 
evidence,  the  Director  of  the  Bureau  of 
Motor  Carrier  Safety  has  decided  to  Is- 
sue the  proposed  regulations  as  final  rules 
without  substantial  modification. 

Intensive  research  during  recent  years 
has  conclusively  demonstrated  that  the 
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proper  use  of  occupant  restraints  in 
motor  vehicles  produces  a  marked  in- 
crease In  the  safety  of  occupant.s  and 
other  highway  users.  A  recent  stud>'  of 
over  4,500  automobile  accidents  in  Ohio, 
for  example,  concluded  that  occupants 
who  do  not  wear  seat  belts  are  more  than 
four  times  more  likely  to  be  killed  in  seri- 
ous accidents  than  occupants  who  do  use 
seat  belts.  Studies  focu.sed  on  commercial 
vehicles  also  point  to  the  conclusion  that 
Installation  and  use  of  seat  belts  in  those 
vehicles  will  contribute  substantially  to 
safety  of  operations. 

The  Bureau  of  Motor  Carrier  Safety 
has  conducted  a  special  study  of  21 1  seri- 
ous or  fatal  commercial  vehicle  accidents 
which  occurred  between  April  1968,  and 
February  1969.'  The  211  accidents  re- 
sulted in  44  fatalities  and  187  injuries. 
In  74  of  the  accidents,  occupants  were 
ejected  from  their  vehicles.  Although  the 
74  ejection  accidents  constituted  only  35 
percent  of  the  accidents  studied,  thev  ac- 
counted for  64  percent  of  the  fatalities. 
The  results  of  this  study  correlate  posi- 
tively with  the  results  of  research  con- 
ducted by  other  organizations.  Occupants 
of  commercial  vehicles  are  ejected  from 
the  cab  In  a  disproportionately  high 
number  of  accidents.  The  incidence  of 
death  or  serious  Injury  is  much  higher 
when  occupants  are  ejected  instead  of 
remaining  in  the  vehicle. 

Of  the  211  accidents  studied,  33  In- 
volved trucks  equipped  with  seat  belts 
for  the  driver's  use.  The  belts  were  worn 
in  10  cases.  None  of  the  drivers  wearing 
a  belt  was  killed.  Of  the  12  drivers  who 
were  not  wearing  seat  belts  and  remained 
in  their  cabs  two  were  killed.  Eleven 
drivers  who  did  not  wear  their  .-^cat  belts 
were  ejected:  three  were  killed.  Wlille 
these  data  may  not  be  statistically  sig- 
nificant standing  alone,  they  follow  the 
trend  of  other  studies.  The  data  also 
show  that  the  suggestion  that  improved 
door  latches  on  commercial  vehicles 
manufactured  during  the  19G7  model  year 
an-'  thereafter  would  .substantially  de- 
crease the  frequency  of  ejections  is  not 
borne  c*  by  experience. 

It  .seems  clear,  therefore,  that  the  uni- 
versal installation  and  use  of  seat  belts 
wUl  have  a  high  payoff  in  terms  of  lives 
saved  and  injuries  prevented  or  miti- 
gated. Seat  belt  use  by  commercial  drivers 
also  promises  to  improve  the  driver's 
control  of  his  vehicle  in  c  ergency  situa- 
tions. These  conclusions  justify  the  costs 
of  compliance  with  the  new  requirements. 
Some  respondents  urged  that  rule 
making  on  the  subject  of  occupant  re- 
straints in  commercial  vehicles  be  limited 
to  proceedings  under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966. 
It  was  noted  that  the  National  Highway 
Safety  Bureau  now  has  outstanding  three 
dockets  (Nos.  2-12,  2-13,  end  2-14 »  in 
which  extension  of  existing  Motor 
Vehicle  Safety  Standards  on  seats,  seat 
belt  asf.embiy  installation,  and  seat  belt 


'  Individual  copies  of  this  study  may  be 
seciu-ed  by  writing  to  the  Director,  Bureau  of 
Motor  Carrier  Safety,  Washington,  D.C.  20561 
and  asking  for  the  Bureau's  Crash,  Injurj- — 
Ejection  Study. 
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assembly  anchorages,  respectively,  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  has  been  proposed.  A  number 
of  persons  suggested  that  Docket  No. 
MC-11  should  be  discontinued  In  favor 
of  the  pending  proceedings  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act. 

The  Director  Is,  of  course,  aware  of  the 
parallel  proceedings  on  the  subject  of 
occupant  seat  belt  restraints,  anchorages 
and  seats  in  new  commercial  vehicles  and 
of  the  fact  that  tliese  proceedings  carrv 
a  propose*  effective  date  different  from 
this  amendment.  Nevertheless,  he  has 
concluded  that  the  public  Interest  will 
be  best  served,  if  both  proceedings  go  for- 
ward with  close  cooperation  and  coor- 
dination between  his  staff  and  that  of 
the  National  Highway  Safety  Bureau  to 
ensure  that  tlie  Motor  Carrier  Safety 
Regulations  and  the  Federal  Motor 
Vehicle  Safety  Standards  are  consistent 
in  terms  of  the  obligations  they  impose 
on  persons  affected  by  both  regulatory 
schemes  and  in  terms  of  the  flnal  effec- 
tive dates  of  these  regulations.  The  reg- 
ulations, issued  as  the  result  of  this  pro- 
ceeding, are  the  product  of  a  joint  effort 
by  both  the  Bureau  of  Motor  Carrier 
Safety  and  the  National  Highway  Safety 
Bureau  to  acliieve  the  maximum  possible 
consistency.  Tlie  dockets  now  pending 
in  the  National  Highway  Safety  Bureau 
on  the  subjects  of  seats,  seat  belt  as- 
sembly installation,  and  seat  belt  as- 
sembly anchorages  have  been  reviewed 
as  part  of  the  data-gathering  and  ana- 
lytical process  preceding  issuance  of 
tliese  amendments  to  the  Motor  Carrier 
Safety  Regulations.  In  addition,  the  Di- 
rector ha.s  drawn  on  the  expertise  of  the 
National  Hi.^hway  Safety  Bureau  in  the 
development  of  the  substantive  content 
of  the  amendments. 

Furthermore,  the  application  of  this 
amendment  to  vehicles  in  use  will  require 
retrofitting  of  trucks  and  bu.ses  presently 
on  the  higliway.  It  is  essential  to  provide 
owners  of  commercial  vehicles  with  as 
much  lead  time  as  iiossible  to  permit 
them  to  retrofit  their  fleets  by  tlie  July  1, 
1972,  deadline.  By  delaying  i.ssuance  of 
the  amendments  to  the  Motor  Carrier 
Safety  Regulations,  the  Director  might 
place  such  owners  in  a  more  difficult 
position  than  is  absolutely  necessary. 

The  problem  of  retrofitting  older  vehi- 
cles with  adequate  .seat  belts  has  been 
given  special  attention.  Many  vehicles 
manufactured  bt>fore  January  1.  1965, 
may  lack  seat  belt  anchorages  or  struc- 
tural components  located  so  as  to  permit 
seat  belt  anchorages  to  be  installed.  Fur- 
ther, the  likelihood  of  extensive  future 
use  of  pre-1965  vehicles  seems  very 
limited.  For  these  reasons,  the  Director 
has  exempted  them  from  the  require- 
ments for  retrofitting.  In  recognition  of 
the  problems  that  owners  of  large  vehicle 
fleets  will  have  in  equipping  vehicles  in 
use  with  seat  belts,  the  time  for  compli- 
ance with  Jie  requirements  for  installa- 
tion of  the  belts  has  been  extended  from 
January  1,  1971,  to  July  1.  1972.  Vehicles 
in  use  have  also  been  exempted  from 
the  requirements  of  Motor  Vehicle  Safe- 
ty Standard  No.  207  (anchorage  of  seats) 


No.  129- 


FEDERAl   REGISTER,   VOL.    35,    NO.    129— FRIDAY,    JULY    3,    1970 


1U>60 

and  the  strengUi  requirements  of  Stand- 
ard No.  210  (seat  belt  assembly  anchor- 
ages ) .  Compliance  with  these  require- 
ments can  be  ascertained  only  by  tests 
that  may  be  destructive  and  hence  can- 
not be  made  on  vehicles  in  use.  There- 
fore, vehicles  manufactured  before 
July  1.  1971,  need  conform  only  to  the 
location  and  geometric  requirements  of 
Standard  No.  210. 

In  order  to  en-sure  the  full  effectiveness 
of  the  requirement  for  installation  of 
seat  belts  for  the  driver's  use.  the  Direc- 
tor has  concluded  that  the  regulations 
must  require  drivers  to  use  ^heir  seat 
belts  when  they  have  them  available.  A 
number  of  organizations,  representing 
truck  operators,  objected  to  this  require- 
ment 'Significantly,  operators  of  inter- 
state buses  interposed  no  objection  to 
the  requirements  that  seat  belts  be  in- 
stalled at  drivers'  seats  and  that  drivers 
use  tho.se  belts  i .  It  was  argued  that  driv- 
ers would  not  comply  with  the  require- 
ment and  that  enforcement  would  prove 
difficult.  The  Director  finds  that  the  evi- 
dence submitted  to  support  both  hy- 
potheses is  unpersua.vive  and  based  on 
questionable  premises.  Adequate  com- 
pliance with  this  provision  of  the  Motor 
Carrier  Safety  Regulations  will  be  in- 
sured by  carrier.s,  drivers,  and  the  field 
staff  of  the  Federal  Highway  Admin- 
istration 

Some  commenlors  argued  that  man- 
datory use  of  seatbelts  might  hinder 
emergency  evacuation  in  the  event  a 
vehicle  caught  fire  in  an  accident.  In 
reality,  .seatbelt  u.sc  promotes  the  driv- 
er's ability  to  make  an  emergency  evac- 
uation, by  increasing  the  likelihood  that 
he  will  be  con.scioas  and  physically  able 
to  get  out  of  his  cab  after  an  accident. 
Similarly,  the  argument  that  use  of  seat- 
belts  might  prevent  a  driver  from  leav- 
ing his  seat  to  reach  controls  assumes 
that  vehicle  controls  can  safely  be  located 
.so  that  the  driver  cannot  operate  them 
from  his  seat.  That  is  not  the  case. 

A  number  of  respondents  argued  that 
the  requirement  for  use  of  seaibelts 
would  be  inappropriate  for  drivers  en- 
gaged in  local  delivery  or  other  services 
in  which  they  must  frequently  leave 
the  vehicle.  After  careful  study  of  the 
problem  the  Director  believes  an  exemp- 
tion from  the  requirement's  of  §  392.16 
is  unnecessarj'  because  the  majority  of 
vehicles  in  local-delivery  service  operate 
wholly  within  a  commercial  zone  and 
are  exempt  from  the  requirements  of 
Parts  392  and  393  of  the  Motor  Carrier 
Safety  Regulations  by  5  390  33.  Applica- 
bility of  Regulations,  or  because  they  are 
engaged  solely  in  intrastate  operation. 
Second,  in  view  of  the  proven  increase 
in  safety  of  operation  of  motor  vehicles 
from  the  use  of  .seatbelts.  the  Director 
believes  the  drivers  of  local-delivery 
vehicles  should  wear  them  in  operations 
which  do  not  fall  within  one  of  those 
exemptions. 

Some  respondents;  discu.ssed  the  prob- 
lems of  requiring  installation  and  use 
of  seat  belts  in  vehicles  which  have  sus- 
pension seats.  A  single  belt  attached 
only  to  the  floor  appears  to  be  inappro- 
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priate  for  use  with  such  a  seat.  However, 
there  are  a  number  of  designs,  using  a 
relatively  slack  belt  between  the  anchor- 
age and  a  hook  on  the  seat,  with  a  stand- 
ard belt  anchored  to  the  seat  and 
restraining  the  driver,  which  seem  ade- 
quate to  prevent  his  ejection.  The  use  of 
automatic-locking  retractors  and  emer- 
gency-locking retractors  (inertia  reels) 
may  improve  the  performance  of  the  belts 
installed  at  suspension  seats.  The  Direc- 
tor of  the  National  Highway  Safety 
Bureau  is  now  considering  revisions  to 
Motor  Vehicle  Safety  Standard  No.  209 
which  will  make  the  use  of  emergency- 
locking  retractors  feasible  in  this  appli- 
cation. It  was  suggested  that  the  provi- 
sions of  Standard  No.  209,  applicable  to 
seat  belts  in  general,  may  be  inappro- 
priate for  the  so-called  ".seat  tie-down" 
belts.  Those  belts  are  not  "designed  to 
secure  a  person  in  a  motor  vehicle"  with- 
in the  meaning  of  paragraph  S3  of 
Standard  No.  209.  Hence,  their  perform- 
ance is  not  governed  by  Standard  No.  209 
at  all.  Motor  'Vehicle  Safety  Standard  No. 
207,  which  sets  performance  standards 
for  attachment  assemblies  for  seats,  may 
appropriately  be  applied  to  tie-down 
belts,  because  the  function  of  those  belts 
is  to  restrain  the  seat.  Compliance  with 
Standard  No.  207  should  insure  that  tie- 
down  belts  will  possess  adequate 
strength. 

There  was  no  opposition  to  the  require- 
ment that  occupants  of  .sleeper  bertl^s 
be  provided  with  restraints.  However,  a 
number  of  respondents  did  suggest  the 
sleeper  berth  requirements  set  forth  in 
the  notice  were  ambiguous  and  exces- 
sive. In  the  light  of  these  comments  and 
additional  technical  analysis,  the  Direc- 
tor has  modified  the  requirements.  They 
now  specify  that  the  restraint  system 
must  be  designed,  installed,  and  main- 
tained so  that,  as  a  system,  it  will  with- 
stand a  force  of  6,000  pounds  in  the 
forward  direction.  The  purpose  of  this 
provision  is  to  avoid  the  risk  that  a 
sleeper-berth  occupant  will  be  ejected  in 
emergency  or  accident  situations,  there- 
by causing  death  or  severe  injury  to  him- 
self and  persons  in  the  cab  of  the 
vehicle. 

A  number  of  changes  of  an  editorial 
nature  have  also  been  made. 

In  consideration  of  the  foregoing,  pro- 
ceedings In  Ex  Parte  No.  MC-69  are  dis- 
continued, and  Parts  392  and  393  of 
Title  49.  CFR,  are  amended  as  set  forth 
below.  These  amendments  are  effective 
on  August  1,  1970,  unless  otherwi.se 
specified  in  a  specific  section. 

(Sec.  204.  Interstate  Commerce  Act.  as 
amended  (49  U.SC.  304),  sec.  6,  Department 
of  Tran.sportation  Act  (49  U.SC.  1655),  dele- 
gation of  authority  by  Secretary  of  Trans- 
portation In  49  CFR  1.48.  and  delegation  of 
authority  by  Administrator  in  49  CFR  389.4) 

Issued  on  June  24, 1970. 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

I  Part  392  of  Title  49,  CFR,  Is 
amended  by  adding  the  following  new 
section  at  the  end  of  Subpart  B: 


§392.16      l-eof  >.ath.ils. 

A  motor  vehicle  which  has  a  seat  belt 
assembly  Installed  at  the  driver's  seat 
shall  not  be  driven  unless  the  driver  has 
properly  restrained  himself  with  the  seat 
belt  assembly. 

II.  Part  393  of  Title  49,  CFR,  is 
amended  by  adding  the  following  new 
paragraph  at  the  end  of  §  393.76. 

§393.76       ^l..p.rl..rll.~. 

*  •  .  •  . 

M>  Occupant  restraint.  A  motor  ve- 
hicle manufactured  on  or  after  July  1, 
1971.  and  equipped  with  a  sleeper  berth, 
must  be  equipped  with  a  means  of  pre- 
venting ejection  of  the  occupant  of  the 
sleeper  berth  during  deceleration  of  the 
vehicle.  The  restraint  system  must  be 
designed,  installed,  and  maintained  to 
withstand  a  minimum  total  force  of  6.000 
pounds  applied  toward  the  front  of  the 
vehicle  and  parallel  to  the  longitudinal 
axis  of  the  vehicle. 

III.  Part  393  of  Title  49,  CFR,  is 
amended  by  adding  the  following  new 
section  at  the  end  of  Subpart  G: 

§  393.93      .Seal.'*,  seat  belt  a>.«einl>liev.  ami 
seal  bell  a$i.srnibly  ancboragr«i. 

<ai  Buses — (1)  Buses  manufactured 
on  or  after  January  1.  1965,  and  before 
July  1.  1971.  After  June  30.  1972,  every 
bus  manufactured  on  or  after  January  1, 
1965,  and  before  July  1,  1971,  must  be 
equipped  with  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Motor 
Vehicle  Safety  Standard  No.  209 '  in- 
stalled at  the  driver's  seat  and  seat  belt 
assembly  anchorages  that  conform  to 
the  location  and  geometric  requirements 
of  Motor  Vehicle  Safety  Standard  No. 
210  '  for  that  seat  belt  assembly. 

<2)  Buses  manufactured  on  or  after 
July  1.  1971.  Every  bus  manufactured 
after  June  30,  1971,  must  be  equipped 
with  a  driver's  seating  system  that  con- 
forms to  Motor  Vehicle  Safety  Standard 
No.  207,'  a  Type  1  or  T>'pe  2  .seat  belt 
assembly  that  conforms  to  Motor  Vehicle 
Safety  Standard  No.  209  '  installed  at  the 
driver's  seat,  and  seat  belt  as.sembly 
anchorages  that  conform  to  Motor  Ve- 
hicle Safety  Standard  No.  210  '  for  that 
seat  belt  assembly. 

<b)  Trucks  and  truck  tractors. — d) 
Trucks  and  truck  tractors  manufactured 
on  or  after  January  l.  1965,  and  before 
July  1,  1971.  After  June  30,  1972,  every 
truck  and  truck  tractor,  manufactured 
on  or  after  January  1,  1965,  and  before 
July  1,  1971,  must  be  equipped  with  a 
Type  1  or  T>'pe  2  seat  belt  assembly  that 
conforms  to  Motor  Vehicle  Safety  Stand- 
ard No.  209  '  installed  at  the  driver's  .seat 
and  at  the  right  front  outboard  seat.  If 
the  vehicle  has  one,  and  seat  belt  assem- 
bly anchorages  that  conform  to  the 
location  and  geometric  requirements  of 
Motor  Vehicle  Safety  Standard  No.  210' 
for  each  seat  belt  assembly  that  Is  re- 
quired by  this  subparagraph. 


See  footnote  at  end  of  document. 


\ 

(21  Trucks  and  truck  tractors  manu- 
factured on  of'after  July  1,  1971.  Every 
truck  and  truck  tractor  manufactured 
after  Jime  30,  1971,  exfept  a  truck  or 
truck  tractor  being  transported  in  drive- 
away-towaway  operation  and  having  an 
incomplete  vehicle  seating  and  cab  con- 
figuration, must  be  equipped  with  a  .seat- 
ing system  that  conforms  to  Motor  Vehi- 
cle Safety  Standard  No.  207  '  installed  for 
the  use  of  the  driver  and,  if  the  vehicle 
has  a  right  front  outboard  seat,  for  the 
occupant  of  that  seat,  a  Type  1  or  Type  2 
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seat  belt  assembly  that  conforms  to  Mo- 
tor Vehicle  Safety  Standard  No.  209  '  in- 
stalled at  the  driver's  seat  and  at  the 
right  front  outboard  seat,  if  the  vehicle 
has  one,  and  seat  belt  assembly  anchor- 
ages that  conform  to  Motor  Vehicle 
Safety  Standard  No.  210  '  for  each  seat 
belt  assembly  that  is  required  by  this 
subparagraph. 

(c)  Effective  date  of  standards.  'When- 
ever paragraph  (a)  or  (b)  of  this  section 
requires  conformity  to  a  Motor  Vehicle 
Safety  Standard,  the  vehicle  or  equip- 


IfKdl 

ment  must  conform  to  the  version  of  the 
Standard  that  is  in  effect  on  the  date  the 
vehicle  is  manufactured  or  on  the  date 
the  vehicle  is  modified  to  conform  to  the 
requirements  of  paragraph  (a)  or  (b) 
of  this  section,  whichever  is  later. 

IF.R.    Doc.     70-8473:     Piled,    July    2.     1970; 
8:45  a.m.] 


'  Individual  copies  of  Motor  Vehicle  Safety 
Standards  may  be  obtained  from  the  National 
Highway  Safety  Bureau's  General  Services 
Division,  Room  5111C,  Nasslf  Building.  400 
Seventh  Street  SW  ,  Washington,  DC.  20591. 


FEDERAL   REOiSrtR,    vOi     ii,    NO     129 — FRIDAY,   JUIY  3,    1970 


FEDERAL    REGISTER     VOL     35     NO      129— FRiDAY,    JUir    3^     I97C 


l(l^t)2 


Proposed  Rule  Making 


DEPARTMENT  OE  THE  TREASURY 

Internal    Revenue    Service 

[  26   CFR   Parts   20,   25  ] 

REVISION    OF    ACTUARIAL 
TABLES  AND   INTEREST   FACTORS 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  !-'iven  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate.  to  the  Com- 
missioner of  Internal  Revenue.  Atten- 
tion; CC:LR:T.  Washington,  DC  20224. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601 'bi  may  be  inspected  by  any 
person  upon  written  request.  Any  per- 
son submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner within  the  30-day  period.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  tlie 
Federal  Register.  The  pioposed  rec,ula- 
tions  are  to  be  issued  under  the  author- 
ity contained  in  section  780.5  of  the  In- 
ternal Revenue  Code  of  1954  '68A  Stat. 
917:  26  U.S.C.  7805'. 

I  seal!        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Ill  order  to  provide  for  the  use  of  a  new 
interest  rate  in  making  computations  as 
to  the  value  of  present  and  deferred  in- 
terests and  for  the  use  of  more  recent 
mortality  tables  in  tlie  making  of 
actuarial  computations  for  purposes  of 
the  estate  and  gift  ta.xcs  and  to  au- 
thorize the  use  of  such  provisions  for  in- 
come tax  purposes  isucii  as  §§  1.101- 
2iemi  lii)  (b)(3),  1.318-3ib».  and 
1.1563-3<bi  i3)  <i)  >.  the  Estate  Tax 
Regulations  (26  CFR.  Part  20  >  under 
sections  2013  and  2031  of  the  Internal 
Revenue  Code  and  the  Gift  Tax  Regula- 
tions (26  CFR.  Part  25'  under  section 
2512  of  the  Internal  Revenue  Code  are 
amended  as  set  forth  below : 

Paragraph  1.  Paragraph  <a>  of  5  20.- 
2013-4  is  amended  by  revising  a  cross- 
reference.  The  amended  provision  reads 
as  follows: 

§  2().2n|.'{— I       \  ,ilii;ili..ii       (if       |ir(i|.<rl.v 
ti'.i  11^1  crrt'tl. 

1.1'  For  purposes  of  .section  2013  and 
?$  20.2013-1  to  20.2013-6.  the  value  of  the 
property  transferred  to  the  decedent  is 


the  value  at  which  such  property  was  in- 
cluded in  the  transferor's  gross  estate 
for  the  purpose  of  the  Federal  estate  tax 
(see  sections  2031.  2032,  and  the  regula- 
tions thereunder)  reduced  as  indicated 
in  paragraph  ib)  of  this  section.  If  the 
decedent  received  a  life  estate  or  re- 
mainder or  other  limited  interest  in  prop- 
erty included  in  the  transferor's  gross 
estate,  the  value  of  the  interest  is  deter- 
mined as  of  the  date  of  the  transferor's 
death  on  the  basis  of  recognized  valua- 
tion principles  'see  especially  §5  20.2031- 
7  and  20.2031-10 ».  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

•  «  *  •  « 

Par.  2.  Section  20.2031-7  is  amended 
by  revising  so  much  thereof  as  precedes 
subparagraph  <2i  of  paragraph  (a),  and 
by  adding  new  subparagraph  (3)  at  the 
end  of  paragraph  (a)  thereof.  The 
amended  and  revised  provisions  read  as 
follows: 

i;  20.20.31-7  Valiialiun  of  annuities,  life 
<  -fliit*'*.  I«"rni»  for  year*,  r<'iiiain<l<TK 
aiitl  rc\  »T»i«in»  for  r>lales  i>f  clfi-f- 
<lt'nl^  <lt  iric  (III  or  before  the  30lli  day 
rolliiH  iiiK  ptililicaliun  of  this  proti- 
-ion  in  llie  leth'ral  Hrpister  as  a 
Treasury  deeision. 

ia>  /n  general,  d)  For  estates  of  de- 
cedents dying  on  or  before  the  30th  day 
following  publication  of  this  provision 
in  the  Federal  Register  as  a  Treasury 
decision,  except  as  othenvise  provided  in 
this  subparagraph,  the  fair  market  value 
of  annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  is  their  pres- 
ent value  determined  under  this  section. 
For  estates  of  decedents  dying  after  the 
30th  day  following  publication  of  this 
provision  in  the  Federal  Register  as  a 
Treasury  decision,  the  fair  market  value 
of  annuities,  life  estates,  terms  for  years, 
remainders  and  reversions  is  their  pres- 
ent value  determined  under  !i  20.2031-10. 
The  value  of  annuities  issued  by  com- 
panies regularly  engaged  in  their  sale, 
and  of  insurance  policies  on  the  lives  of 
persons  other  than  the  decedent,  is  de- 
termined under  §  20.2031-8.  In  the  case 
of  any  provision  under  part  1  of  this 
chapter  (Income  Tax  Regulations)  which 
requires  a  valuation  to  be  made  under 
this  section  or  any  subdivision  thereof, 
such  valuation  shall  be  made  under 
§  20.2031-10  if  the  date  in  respect  of 
which  such  valuation  is  required  to  be 
made  is  after  the  30th  day  following 
publication  of  this  provision  in  the  Fed- 
eral Register  as  a  Treasury  decision. 
I  See  §20.2042-1  with  respect  to  insur- 
ance policies  on  the  decedents  life.) 

•  »  •  •  • 

<3>  In  all  examples  set  forth  in  this 
section,  the  decedent  is  a.ssumed  to  have 
died  on  or  before  the  30th  day  following 
publication  of  this  provision  in  the  Fed- 
eral Register  as  a  Treasury  decision. 

Par.  3.  Immediately  after  §  20.2031-9 
there  are  added  the  following  new- 
sections ; 


§20.20.'}l-10  Valuation  of  annuities, 
life  e»lat«'s,  terms  f«»r  >«'ars,  r<'niaiii- 
ders  and  reversions  for  e-lates  of  de- 
ee<len|s  d>insr  after  llie  .'iOlli  da> 
follouin^  piililiiatiori  of  till'-  pro\  i- 
sion  in  llie  Fftleral  Ri'cislri  as  a 
Treasury  tleci^ion. 

I  a  I  /n  general.  ( 1 )  Except  as  provided 
in  ?  20.2031-8,  for  estates  of  decedents 
dying  after  the  30th  day  following  pub- 
lication of  this  provision  in  the  Federal 
Register  as  a  Treasury  decision,  the  fair 
market  value  of  annuities,  life  estates, 
terms  for  years,  remainders,  and  rever- 
sions is  their  present  value  determined 
under  this  section.  The  value  of  annui- 
ties issued  by  companies  regularly  en- 
gaged in  their  sale,  and  of  insurance  poli- 
cies on  the  lives  of  persons  other  than 
the  decedent,  is  determined  under 
§  20.2031-8.  The  present  value  of  life 
estates,  terms  for  years,  remainders,  and 
reversions  in  certain  depreciable  prop- 
erty is  determined  under  this  section, 
subject  to  the  rules  and  adju.«tments  pro- 
vided in  §20.2031-11.  (See  §20.2031-7 
w'ith  respect  to  the  valuation  of  annui- 
ties, life  estates,  terms  for  year.^.  re- 
mainders, and  reversions  includable  in 
estates  of  decedents  dyinsr  on  or  before 
the  30th  day  following  publication  of  this 
provision  in  the  Federal  Register  as  a 
Trea.sury  decision;  §  20.2042-1  with  re- 
spect to  insurance  policies  on  the  deced- 
ent's life.) 

(2)  The  present  value  of  an  annuity, 
life  estate,  remainder  or  reversion  de- 
termined under  this  section  which  is  de- 
pendent on  the  continuation  or 
termination  of  the  life  of  one  person  is 
computed  by  the  use  of  table  Ad)  or 
A(2)  in  paragraph  (f)  of  this  section.  I 
Table  Ad)  is  to  be  used  when  the  per- 
son upon  whose  life  the  interest  is  based 
is  a  male  and  table  Ai2>  is  to  be  used 
when  such  person  is  a  female.  The  pres- 
ent value  of  an  annuity,  term  for  years, 
remainder  or  reversion  dependent  on  a 
term  certain  is  computed  by  the  use  of 
table  B  in  paragraph  (f )  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  there  is  a 
term  certain  concurrent  with  one  or 
more  lives,  see  paragraph  (e)  of  this  sec- 
tion. For  purposes  of  the  computations 
described  in  this  section,  the  age  of  a 
person  is  to  be  taken  as  the  age  of  that 
person  at  his  nearest  birthday. 

i3>  In  all  examples  set  forth  in  this 
section,  the  decedent  is  assumed  to  have 
died  after  the  30th  day  following  publi- 
cation of  this  provision  in  the  Federal 
Register  as  a  Treasury  decision. 

(b)  Annuities— n)  Payable  annually 
at  end  of  year.  If  an  annuity  is  payable 
annually  at  the  end  of  each  year  during 
the  life  of  an  individual  'as.  for  example, 
if  the  first  payment  is  due  1  year  after 
decedent's  death  i.  the  amount  payable 
annually  is  multiplied  by  the  figure  in 
column  2  of  table  Adi  or  A'2t,  which- 
ever is  appropriate,  opposite  tiie  number 
of  years  in  column  1  nearest  the  age  of 
the  individual  whose  life  measures  the 


PROPOSED   RULE   MAKING 


1086:1 


FEDERAL   REGISTER     VOt.    35,    NO.    129— FRIDAY,    JULY    3,    1970 


duration  of  the  annuity.  If  the  annuity 
is  payable  annually  at  the  end  of  each 
year  for  definite  niunber  of  years,  the 
amount  payable  annually  is  multiplied 
by  the  figure  in  column  2  of  table  B  op- 
posite the  number  of  years  in  column  1 
representing  the  duration  of  the  annuity. 
The  application  of  this  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  (I).  The  decedent  received,  under 
the  terms  of  his  father's  will,  an  annuity  of 
$10,000  a  year  payable  annually  for  the  life  of 
his  elder  brother.  At  the  time  he  died,  an  an- 
nual payment  had  Just  been  made.  The 
brother  at  the  decedent's  death  was  40  years 
8  months  old.  By  reference  to  table  A(l)  the 
figure  in  column  2  opposite  41  years,  the 
niunber  nearest  to  the  brother's  actual  age, 
is  found  to  be  12.3934.  The  present  value 
of  the  annuity  at  the  date  of  the 
decedent's  death  Is,  therefore  $129,934 
($10,000X12.9934). 

Example  (2).  The  decedent  was  entitled 
to  receive  an  annuity  of  $10,000  a  year  pay- 
able annually  throughout  a  term  certain.  At 
the  time  he  died,  an  annual  payment  had 
jiust  been  made  and  five  more  annual  pay- 
ments were  still  to  be  made.  By  reference  to 
table  B,  It  is  found  that  the  figure  in  column 
2  opposite  5  years  Is  4.2124.  The  present 
value  of  the  annuity  Is,  therefore,  $42,124 
($10,000X4.2124). 

( 2 )  Payable  at  the  end  of  semiannual, 
quarterly,  monthly,  or  weekly  periods.  If 
an  annuity  is  payable  at  the  end  of  semi- 
annual, quarterly,  monthly,  or  weekly 
periods  during  the  life  of  an  individual 
(as  for  example  if  the  first  payment  is 
due  1  month  after  the  decedent's  death), 
the  aggregate  amount  to  be  paid  within 
a  year  is  first  multiplied  by  the  figure  in 
column  2  of  table  Ad)  or  A(2),  which- 
ever is  appropriate,  opposite  the  number 
of  years  in  column  1  nearest  the  age 
of  the  individual  whose  life  measures 
the  duration  of  the  annuity.  The  product 
so  obtained  is  then  multiplied  by  which- 
ever of  the  following  factors  is 
appropriate: 

1.0148  for  semiannual  payments, 
1.0222  for  quarterly  payments, 
1.0272  for  monthly  payments, 
1.0291  for  weekly  payments. 

If  the  annuity  is  payable  at  the  end  of 
semiannual,  quarterly,  monthly,  or 
weekly  periods  for  a  definite  number  of 
years,  the  aggregate  amount  to  be  paid 
within  a  year  is  first  multiplied  by  the 
flgiu-e  in  column  2  of  table  B  opposite  the 
number  of  years  in  colimin  1  representing 
the  duration  of  the  annuity.  The  product 
so  obtained  is  then  multiplied  by  which- 
ever of  the  above  factors  is  appropriate. 
The  application  of  this  subparagraph 
may  be  illustrated  by  the  following 
example : 

Example.  The  facts  are  the  same  as  those 
contained  In  example  (1)  set  forth  in  sub- 
paragraph (1)  of  this  paragraph,  e.xcept  that 
the  annuity  is  p.iyable  semiannually.  The 
aggregate  annual  amoimt.  $10,000,  Is  multi- 
plied by  the  factor  12.9934,  and  the  product 
multiplied  by  1.0148.  The  present  value  of  the 
anntiity  at  the  date  of  the  decedent's  death 
is.  therefore,  $131,857,02  ($10,000  ■:  12.9934  < 
1.0148). 

(3)  Payable  at  the  beginning  of  an- 
nual, semiannual,  quarterly,  monthly,  or 
weekly  periods,  (i)  If  the  first  payment 
of  ar  .annuity  for  the  life  of  an  individual 
b;  duo  at  the  beginning  of  the  annual  or 
other  payment  period  rather  than  at  the 
end  (as,  for  example,  if  the  first  payment 


is  to  be  made  immediately  after  the,  de-  measures  the  preceding  estate.  If  the  re- 

cedent's  death) ,  the  value  of  the  annuity  mainder  or  reversion  is  to  take  effect  at 

is  the  sum  of  (a)  the  first  payment  plus  the  end  of  a  term  for  years,  column  4 

(b)   the  present  value  of  a  similar  an-  of  table  B  is  used.  The  application  of 

nuity.  the  first  payment  of  which  is  not  this  paragraph  may   be  illustrated   by 

to  be  made  until  the  end  of  the  payment  the  following  example: 

period,  determined  as  provided  in  sub-  Erampic.  The  decedent  was  entitled   to 

paragraph  (1)  or  (2)  of  this  paragraph,  receive  certain  property  worth  $50,000  upon 

The  application  of  this  subdivision  may  the  death  of  his  elder  sister,  to  whom  the 

be  illustrated  by  the  following  example:  income  was  bequeathed  for  ufe.  At  the  time 

Exarnple.  The  decedent  was  entitled  to  re-  °(  ^^^  decedent's  death   the  elder  sister  was 

celve  an  annuity  of  850  a  month  during  the  l^  o''^"?.,     months  old.  By  reference  to  Uible 

life  of  another,  a  woman.  The  decedent  died  ^'^t.    the   figure   In   column   4   opposive   31 

on  the  dav  a  payment  was  due.  At  the  date  ^^^   ^%  ^°""^   ^   ^^   0.10227.   The   present 

of  the  de'cedent's  death,  the  person  whose  ^'f "«  "\  ">^.  remainder  Interest  at  the  date 

life  me.wures  the  duration  of  the  annuity  Is  °Ln  nr n     n  ,noo^            '  '-^^'■•'^"■"^-   *5. 113.50 

50  years  of  age.  The  value  of  the  annuity  at  ('^O-OOO  -O  1022, ) . 

the  date  of  the  decedent's  deatH  Is  $50  plus  (e)   Actuarial  computations  by  the  In- 

the  product  of  $50x12x12.5793   (see  table  ternal  Revenue  Service.  If  Uie  valuation 

^j i,arig°i'?h) '-'^.nT.'.rx^'i'ksi.  ^LXe^oS^^r^^^'lH".  '^^-^"1^"' 

or  $7  802  87  upon  the  continuation  or  the  termination 

of  moie  than  one  life  or  upon  a  term 

(li)  If  the  first  payment  of  an  annuity  certain  concurrent  with  one  or  more  lives. 

for  a  definite  number  of  years  is  due  at  a  special  factor  must  be  used  The  factor 

the  beginning  of  the  annual  or  other  is  to  be  computed  upon  the  ba.sis  of  the 

payment  period,  the  applicable  factor  is  nfg  table  for  total  males  (as  to  each  male 

the  product  of  the  factor  shown  in  table  life  involved)  and  the  life  Uble  for  toUl 

B  multiplied  by  whichever  of  the  fol-  females  'as  to  each  female  life  involved) 

lowing  factors  is  appropriate:  contained  in  United  States  Life  Tables: 

1.0600  for  annual  pa>Tnents,  1959-61,  published  by  the  U.S.  Depart- 

1.0448  for  semiannual  payments,  ment  of  Health,  Education  and  Welfare 

]°r.lll  1°'^  quarterly  payments.  Public  Health  Service,  and  interest  at  the 

:           o^  wS^pa^vrnr-  lt±^l,  « ,f-- 1  a  year,  compounded 

'  ^  ■  annually.  If  a  special  factor  is  required 

The  application  of  this  subdivision  may  in  the  case  of  an  actual  decedent,  the 

be  illustrated  by  the  following  example:  Commissioner  will  furnish  the  factor  to 

Example.  Tlie  decedent  was  the  beneficiary  the  executor  upon  request.  The  request 

of  an  annuity  of  $50  a  month.  On  the  day  must  be  accompanied  by  a  statement  of 

a    payment    was   due,    the    decedent    died,  the  sex  and  date  of  birth  of  each  person 

•There  were  300  payments  to  be  made    in-  t^g  duration  of  whose  life  may  affect  the 

eluding  the  payment  due.  The  value  of  the     ,,„i,,a  „f  ,i,„  i„,^ ,    „„j  u  j         r- x, 

annuity  as  of  the  date  of  decedent's  death  ^^'"^  "[  the  inteies  ,  and  by  copies  of  Uie 

is  the  product  of  $50x  12  x  12.7834  (see  table  relevant,  instrimients. 

B)   X  1.0322,  or  $7,917.02.  'I*   The  following  tables  shall  be  used 

r  .,      •  J  i          J  ..    „     .r  '^  the  application  of  the  provisions  of 

<c)  Ufe  estates  and  terms  for  years.  ^^^^  section-                       <-  h  ^ 

If  the  interest  to  be  valued  is  the  right  '    tm<ieA(1)- 

of  a  person  for  his  life,  or  for  the  life  ,;„,k.  „^.„le  u«  male.  «  pbhcfnt,  .s„f,„,vr,  thb 

of  another  i>erson,  to  receive  the  income  pkksent  wokth  of  an  annvitv.  or  a  i.ifk  intekeot, 

of  certain  property  or  to  use  nonincome-  *•'"'  *"  *  BEM*rNr>KR  i.nterest 

pr(xiucing  property,  the  value  of  the  in-  "   ~'.  ~  ~" 

terest  is  the  v-alue  of  the  property  multi-  j,^             j,            ,„„;^^^,^  R„„i„dcr 

plied  by  the  figure  in  column  3  of  table . 

Ad)  or  A '2),  whichever  is  appropriate,     o ..„     i.'s.eiTS       aairos        o.K2sa 

opposite  the  number  of  years  nearest  to     '-— - -. Vi-^-        •''^''"         ••^'*-'« 

.z"        .     ,  r  i.y-  ,■»     T»     - - ifi. (I2R3        .!tfli70  (man 

the  actual  age  of  the  measuring  life.  If     3 10. «».>•        .mtra         ioaw 

the  interest  to  be  valued  is  the  right  to     * '•'■■'*}.'        ■"^:!!'.^^         '.mnn, 

receive  income  of  property  or  to  use  non-  n_]Vi[[""l[[[[[l[[      i.s'yas        "nsSo         'ntwa 

income-producing  property  for  a  term  7lIlI!"IIIIi;;;;i'I      \f,.ma       Vofasi         '.(urm 

of  years,  column  3  of  table  B  is  used.  The    * - jJ^J"*        ■\^l^^         ■'^*^'.^ 

application  of   this  paragraph  may  be  iii         "'"''"]"     i.<Tfi»a        '.sum         'i).s4(« 

illustrated  by  the  following  example:         !',  's. "''■'<        •'•<:««         'ftt«*4 

1-  hymm         .-mo!!*  .okwi 

Example.  The  decedent  or  his  estate  was      13 l.^fiIH^^         .'i37(i8  .(ifi'JM 

entitled  to  receive  the  Income  from  a  fund     \* \\»\.',i  .<t.«f)l  .08«» 

of  $50,000  during  the  life  of  his  elder  brother.      J;);;;; ;       Is'isTr,  ''r^i  "lirvM 

Upon  the  brother's  death,  the  remainder  is  n  '.'.'.  ...'.'''.'."'      ii4(ui         iiil'iia          inr.wt 

to   go   to   X.   Tlie   brother   was   31    years   S      l»  !..       i.'i.34>ii         .^im  .mm 

months  old  at  the  time  of  decedents  death.      ''J '■'*-^"*         •■""■'>'  •'•<-« 

By    reference   to   table    A(l)    the   figure   in  .;,   "             '  .:'":i       !s  P44          'nvm           '^>» 

column  3  opposite  31  years  is  found  to  be     2:i_....  .'....'.'.       \ri.ii:v)         .wf.TH  .»^si 

0.86117.  The  present  value  of  decedent's  in-      .a.'. '.'."'.'.       i.<oi.S7         .'w.w  .'oii7(W 

tere.st     Is     therefore,     $43,058.50     ($50.000x      i;* \*."^Jl         •"''IJifi  II*!" 

noRim  ^^ 14. '"(Ci  .KAih  .UKM 

'Jooiin-  -x. .        14.s.ix7  .K»n>  .llf«8 

(d)   Remainders   or   reversionary   in-     %'"[ uIm2        "s^S         'liuTs 

ferests.  If  a  decedent  had,  at  the  time  of  29'".''^!;"I^1""'"      h!,vak        ;bx<.«         '.mta? 

his  death,  a  remainder  or  a  reversionary     ^ IJ  m'n        'mu         '\^a 

interest  in  proix;rty  to  take  effect  after  :u;"I.';;i!;[IIIi;i;      u.mti       '.HMr.i         .wav 

an  estate  for  the  hfe  of  another,  the    *)  ><'-;''<        ■>^*'''^         •i'-'« 

,  X  1.-      ■     i  i    ■         i.i     ■       J       34 14  0034  .M(rjn  .  iVmt 

present  value  of  his  interest  IS  obtained     3s 13.1.7.1s        .Ma»         .1074.^ 

by  multiplying  the  value  of  the  property     '■^'-- -—      13.74a        '.»21fa         !i7m's 

by  the  figure  in  column  4  of  table  A(l)  S'""::"":"":""      IsSwi        iwra         '.mtl 

or  A(2),  whichever  is  appropriate,  op-  3n;.'""Ii;;"II""      ^:^.mn        [tvsim         '.mw 

posite  the  number  of  years  nearest  to     *'l 1^9934        'ttbS         'zmt 

the  pctual  age  of  the  i^erson  whose  life     4.' '"""""\      iIk^tb        !7ow!7         '.ataa 
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§20.20.11-11  Viiliwilion  of  life  oMiil.-s 
Icrnis  for  >»ar>,  miiaiiiilcrs  ami  rc- 
M'r«.ions  in  ccrtuiii  ilrprrciiihle 
|)rop«Tly. 

(Text  to  be  published  separately  at  a 
later  date  ) 

Par.  4.  Section  25.2512-5  is  amended  by 
revising  so  much  &&  precedes  subpara- 
graph (2)  of  paragraph  (a',  and  by  add- 
ing new  subparagraph  i3i  at  the  end  of 
paragraph  <a)  thereof.  Tlie  amended  and 
revised  provisions  read  as  follows: 

§  23.2.'>12— .^  Valuation  of  afinuilic^.  life 
rslatrs,  leriiis  for  M'ar«,  rriiiaiiiil)!'.. 
anil  reversion^  lrnii>f<rriil  on  or  Im- 
f«>r«-  llie  .'iOlli  (la>  follouin;:  |iiililii,i- 
lioii  of  llii«  pro\i>ioii  in  llir  htilirul 
Heeislrr  a-  a  Trra-ur>  <le<'i>ion. 

la)  In  (jeneral.  (1)  Exceptasotherwi.se 
provided  in  this  subparagraph,  the  fair 
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market  value  of  annuities,  life  estates, 
terms  for  years,  remainders,  and  rever- 
sions transferred  on  or  before  the  30th 
day  following  publication  of  this  provi- 
sion in  the  Federal  Register  as  a 
Treasui-y  decision  is  their  present  value 
determined  under  this  section.  The  fair 
market  value  of  annuities,  life  estates, 
terms  for  ycai-s,  remainders,  and  rever- 
sions transferred  after  the  30th  day  fol- 
lowing publication  of  this  provision  in 
the  Federal  Register  as  a  Treasury  de- 
cision is  their  present  value  determined 
under  §  25.2512-9.  The  value  of  annuities 
issued  by  companies  regularly  engaged 
in  their  sale  and  of  insurance  policies 
issued  by  companies  regularly  engaged 
in  their  sale  is  determined  under 
§  25.2512-6.  Where  the  donor  transfers 
property  in  trust  or  otherwise  and  re- 
tains an  interest  therein,  the  value  of 
the  gift  is  the  value  of  the  property  trans- 
ferred less  the  value  of  the  donor's  re- 
tained interest.  If  the  donor  assigns  or 
relinquishes  an  annuity,  life  estate,  re- 
mainder, or  reversion  which  he  holds  by 
virtue  of  a  transfer  previously  made  by 
himself  or  another,  the  value  of  the  gift 
is  the  value  of  the  interest  traiisf erred. 
•  •  •  *  • 

(3)  In  all  examples  set  forth  in  this 
section,  the  interest  is  assumed  to  have 
been  transferred  on  or  before  the  30th 
day  following  publication  of  this  provi- 
sion in  the  Federal  Register  as  a  Treas- 
ury decision. 

Par.  5.  Immediately  after  §  25.2512-8 
there  are  added  the  following  new 
sections : 

§  25.2,^12—')  Valuation  of  annuilio.s,  life 
rotates,  Icrnis  for  years,  rrniainrlorx 
.111(1  rrverxions  traiisfcrnil  aflrr  the 
3Utli  liar  foIloMiii<;  piililiealion  of  this 
provisi«>n  in  the  iidiriil  Hi  ^istcr  as  a 
Treasury  <l<M-i>ion. 

(a)  In  general.  (I)  Except  as  other- 
wise provided  in  this  subparagraph,  the 
fair  market  value  of  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions  transferred  after  the  30th  day 
following  publication  of  this  provision  in 
the  Federal  Register  as  a  Treasury  deci- 
sion is  their  present  value  determined 
under  this  section.  The  value  of  annuities 
issued  by  companies  regularly  engaged 
in  their  .sale  and  of  insurance  policies 
i.ssued  by  companies  regularly  engaged 
in  their  sale  is  determined  under 
§  25.2512-6.  Tlie  present  value  of  life 
estates,  terms  for  years,  remainders  and 
reversioiLS  in  certain  depreciable  prop- 
erty is  determined  under  this  section, 
subject  to  the  rules  and  adjustments  pro- 
vided in  §  25.2512-10.  Where  the  donor 
transfers  property  in  trust  or  otherwise 
and  retains  an  interest  therein,  the  value 
of  the  gift  is  the  value  of  the  property 
transferred  less  the  value  of  the  donor's 
retained  interest.  If  the  donor  assigns  or 
relinquishes  an  annuity,  life  estate,  re- 
mainder, or  reversion  which  h(?  holds  by 
virtue  of  a  transfer  previously  made  by 
himself  or  another,  the  value  of  the  gift 
is  the  value  of  the  interest  transferred. 
(See  §  25.2512-5  with  respect  to  the  valu- 
ation of  annuities,  life  estates,  terms  for 
years,  remainders,  and  reversions  trans- 
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ferred  on  or  before  the  30th  day  fol- 
lowing publication  of  this  provision  in 
the  Federal  Register  as  a  Treasury 
decision.) 

(2)  The  present  value  of  an  annuity, 
life  estate,  remainder  or  reversion  deter- 
mined under  this  section  which  is  de- 
pendent on  the  continuation  or 
termination  of  the  life  of  one  person  is 
computed  by  the  use  of  table  A(l)  or 
A(2)  in  paragraph  (f)  of  this  section. 
Table  AH)  is  to  be  used  when  the  person 
upon  whose  life  the  interest  is  based  is 
a  male  and  table  Ai2)  is  to  be  u.sed  when 
such  person  is  a  female.  The  present 
value  of  an  annuity,  term  for  years,  re- 
mainder or  reversion  dependent  on  a 
term  certain  is  computed  by  the  use  of 
table  B  in  paragraph  (f)  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  there  is  a 
term  certain  concurrent  with  one  or 
more  lives,  see  paragraph  (e)  of  this 
section.  For  purposes  of  the  computa- 
tions described  in  this  section,  the  age  of 
a  person  is  to  be  taken  as  the  age  of 
that  person  at  his  nearest  birthday. 

(3)  In  all  examples  set  forth  in  tiiis 
section,  the  interest  is  a.ssumed  to  have 
been  transferred  after  the  30th  day  fol- 
lowing publication  of  this  provision  in 
the  Federal  Register  as  a  Treasury 
decision, 

(b)  Annuities — (1)  Payable  annually 
at  end  of  year.  If  an  annuity  is  payable 
annually  at  the  end  of  each  year  during 
the  life  of  an  individual  (as  for  example 
If  the  first  payment  is  due  1  year  after 
the  date  of  the  gift),  the  amount  pay- 
able annually  is  multiplied  by  the  figure 
in  column  2  of  table  AH)  or  Ai  2),  which- 
ever is  appropriate,  opposite  the  number 
of  years  in  column  1  nearest  the  age  of 
the  individual  whose  life  measures  the 
duration  of  the  annuity  If  the  annuity  is 
payable  annually  at  the  end  of  each  year 
for  a  definite  number  of  years,  the 
amount  payable  annually  is  multiplied 
by  the  figure  in  column  2  of  table  B 
opposite  the  number  of  years  in  column 
1  representing  the  duration  of  the  an- 
nuity. The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  The  donor,  a  male,  assigns 
an  annuity  of  $10,000  a  yerir  payable  annually 
during  his  life  Immediately  .ifter  an  annual 
payment  has  been  m.ade.  The  age  of  the 
donf>r  on  the  date  of  a8,';ignmpnt  Is  40  years 
and  8  months.  By  reference  to  table  A(l), 
it  is  found  th.at  the  figure  In  column  2  oppo- 
site 41  years  is  12.0934.  The  value  of  the 
gift  Is.  therefore,  .$129,9.34  ($10,000  multiplied 
by  12.9934). 

E.rample  (2).  The  donor  was  entitled  to 
receive  an  annuity  of  $10,000  a  year  pay<ible 
annually  at  the  end  of  annual  periods 
throughout  a  term  of  20  years;  the  donor, 
when  15  years  have  elapse<I,  makes  a  gift 
thereof  to  his  .son.  By  reference  to  table  B, 
It  is  found  that  the  figure  In  column  2  oppo- 
site 5  ye.ars,  the  unexpired  portion  of  the 
20-year  period,  is  4.2124.  Tlie  present  value 
of  the  annuity  is.  therefore,  $42,124,  $10,000 
multiplied  by  4.2134). 

(2)  Payable  at  the  end  of  semiannual, 
quarterly,  monthly,  or  weekly  periods.  If 
an  annuity  is  payable  at  the  end  of  semi- 
annual, quarterly,  monthly,  or  weekly 
periods  during  the  life  of  an  individual 


(as  for  example  if  the  first  payment  is 
due  1  month  after  the  date  of  the  gift), 
the  aggregate  amount  to  be  paid  within 
a  year  is  first  multiplied  by  the  figure  in 
column  2  of  table  Ad)  or  A(2),  which- 
ever is  appropriate,  opposite  the  number 
of  years  in  column  1  nearest  the  age  of 
the  individual  whose  life  measures  the 
duration  of  the  annuity.  The  product  so 
obtained  is  then  multiplied  by  whichever 
of  the  following  factors  is  appropriate: 

1  0148  for  semiannual  paymente, 
1.0222   for  quarterly  paj-ments, 
1.0272  for  monthly  payments, 
1.0291  for  weekly  paj-ments 

If  the  annuity  is  payable  at  the  end  of 
semiannual,  quarterly,  monthly,  or 
weekly  periods  for  a  definite  number  of 
years  the  aggregate  amount  to  be  paid 
within  a  year  is  first  multiplied  by  the 
figure  in  column  2  of  table  B  opposite 
the  nimiber  of  years  in  column  1  repre- 
senting the  duration  of  the  annuity.  The 
product  so  obtained  is  then  multiplied 
by  whichever  of  the  above  factors  is  ap- 
propriate. The  application  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  example: 

Eiample.  The  facts  are  the  same  as  those 
contained  In  example  (1)  set  forth  In  sub- 
paragraph (1)  above,  except  that  the  annuity 
is  payable  semiannually.  The  aggregate  an- 
nual amount,  $10,000,  Is  mtUtiplied  by  the 
factor  12.9934,  and  the  product  multiplied 
by  1.0148.  The  value  of  the  gift  is,  therefore, 
$131,857.02  ($10,000X12.9934X1.0148). 

(3)  Payable  at  the  beginning  of  an- 
nual, semiannual,  quarterly,  monthly, 
or  weekly  periods,  (i)  If  the  first  pay- 
ment of  an  annuity  for  the  life  of  an 
individual  is  due  at  tlie  beginning  of  tlie 
annual  or  other  payment  period  rather 
than  at  the  end  (as  for  example  if  the 
first  payment  is  to  be  made  immediately 
after  the  date  of  the  gift),  the  value  of 
the  annuity  is  the  sum  of  (a)  the  first 
payment  plus  (b)  the  present  value  of  a 
similar  annuity,  the  first  payment  of 
which  is  not  to  be  made  until  the  end 
of  the  payment  period,  determined  as 
provided  in  subparagraph  il)  or  <2)  of 
Uiis  paragraph.  The  application  of  this 
subdivision  may  be  illustrated  by  the 
following  example: 

Example.  Tlie  donee,  a  woman,  is  mad* 
the  beneficiary  for  life  of  an  annuity  of  $50 
a  month  from  the  Income  of  a  trust,  subject 
to  the  right  reserved  by  the  donor  to  cause 
the  annuity  to  be  paid  for  his  own  benefit 
or  for  the  benefit  of  another.  On  the  day  a 
payment  Is  due,  the  donor  relinquishes  his 
reserved  power.  The  donee  Is  then  50  years 
of  age.  The  value  of  the  gift  is  $50  plus  th« 
product  of  $50x  12  x  12  5793  (see  table  A  (2)  ) 
X  1.0272.  That  is,  $50  plus  $7,752.87,  or 
$7,80287. 

(ii)  If  the  first  payment  of  rn  annuity 
for  a  definite  number  of  years  is  due  at 
the  beginning  of  the  annual  or  other  pay- 
ment period,  the  applicable  factor  is  the 
product  of  the  factor  shown  in  table  B 
multiplied  by  whichever  of  the  following 
factors  is  appropriate : 

1  0600  for  annual  payments, 
1.0448  for  semiannual  payments, 
1.0372  for  quarterly  payments, 
1.0322  for  monthly  payments,  or 
1.0303  for  weekly  payments. 
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The  application  of  this  subdivision  may 
be  illustrated  by  the  following  example: 

Example.  The  donee  is  the  beneficiary  of 
an  annuity  of  $50  a  month,  subject  to  a 
reserved  right  In  the  tlonor  to  cause  the  an- 
niiUy  or  the  cash  value  thereof  to  be  paid  for 
his  own  benefit  or  the  benefit  of  another. 
On  the  day  a  payment  is  due.  the  donor  re- 
linquishes the  power.  There  are  300  payments 
to  be  made  covering  a  period  of  25  years. 
Including  the  payment  due.  The  vahie  of  the 
gift  is  the  product  of  $50x12x12.78.34  (fac- 
tor for  25  years,  table  B>  x  1.0322,  or  $7,917.02 
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TakLe.A(I)— C.iiithniHd 


Age 


'C  Life  estates  and  terms  for  years. 
If  the  interest  to  be  valued  is  the  right 
of  a  person  for  his  life,  or  for  the  life  of 
another  person,  to  receive  the  income 
of  certain  property  or  to  use  nonincome- 
producing    property,    the    value    of    the  "* 

interest  is  the  value  of  the  property  niul-  Akp 

tiplied  by  the  ficrure  in  column  3  ot  table  

Aili  or  A' 2  1.  wliicliever  IS  appropriate,  n i,">.6i-5 

oppo.'-ile  the  number  of  yeai-s  nearest  to  ,', .—  >«.0362 

the  actual  age  of  the  measuring  life.  If  3["'V^' '""'''"  kIkb^ 

the  interest  to  be  valued  is  the  right  to  * -  i.i'NMi 

receive   income   of    property    or   to    use  ^ y.u^t 

nonincome-producmg    property    for    a  "ill''-^"..".""!!"'  vi.>^^ 

term  of  years,  column  3  of  table  B  is  JJ is  sfm 

u.sed.  The  application  of  this  paragraph  i«."rilI!]II"!I.";''  is.Tain 

may    be    illustrated    by    the    following  i\ i.-s. tism 

e-^ampie:  Is:::::;:::;:::::.;:  l.vS 

Example.  The  donor,  a  m.tle,  who  during  \* ----  Issns 

his  life  IS  entitled  to  receive  the  income  from  vi.. '..-..... '.'.'....'.'.  is. «7ti 

property  worth  $50,000,  makes  a  gift  of  such  17.. I [/.'.'.'.'.'.  l.'..4iBl 

interest.   The   donor  is  31    years  old  on   the  "* l.^i.  ^lui 

date   of    the   gift.    The   value   of    the   gift   is  .'^■', v,' %*v, 

$43.058  50   ($50,000     0.86117).  iKlIIl^Iilll^III^Ii  1^1744 

r,           ■     .                                  .                  .  ----- -  is!  1130 

'di    Ronarnders   or    reversionary    m-  a i.s.0487 

tcrcsts.  If  the  interest  to  be  valued  is  a  '^ umtI 

remainder  or  reversionary  interest  sub-  ae"!!"^]!'.!!".'"."  h^s^V 

ject  to  a  life  estate,  the  value  of  the  in-  '-^ '*-^*^'r' 

terest  should  be  obtained  by  multiplying  zC."""".'.'. nisswi 

the  value  of  the  property  at  the  date  of  3ii.''"I."II"."I.";;^"  i4.'4.sm 

the  mft  by  the  fisure  in  column  4  of  table  :i.' Va'^H^ 

A'li   or  A'2>,  whichever  is  appropriate,  33 14.1254 

opposite  the  number  of  years  nearest  the  ^ laJrw 

age  of  the  life  tenant.  If  the  remainder  so]"""'"'".".'.""  wi-iis 

or  reversion  is  to  take  effect  at  the  end  37 n.etm 

of  a  term  of  years,  column  4  of  table  B  3?!:"::::;::""::;;  u.twM 

should  be  used.  The  application  of  this  4ii"""'".!".;i;;i;iJ  i.xi.s;» 

paragraph  may  be  illustrated  by  the  fol-  *\-- - \iT^, 

lowing  example:  4ii!III];]!""".l""  ij.ii,s74 

Example.  The  donor   transfers   by   gift  a  4s]]IIl!]lllI.'"""".  ii;«)i3 

remainder      interest      in      property      worth  4ii." i.'iii.w 

$50,000,  .subject  to  his  sister's  right  to  receive  *' 11.  w.").'! 

the   Income  therefrom  for  her  life.  The  sis-  ]}I| ii''*-(o 

ter  at  the  date  of  the  gift  is  31  years  of  age,  H). '.'.'.'.'..... '.'.'.'.....  w.iiM 

By  reference  to  table  A(2),  it  is  found  that  bi.'.'.'. I'."'"I'!I  Il!l3<i8 

the    figure   in   column  4   opposite  age   31    is  *- in.icjfi? 

0  10227.  The  value  of  the  gift  is.  therefore,  S  Inlml 

$5,113  50    ($50,000  ■  0.10227),  ,'.S."""i:ilII":;i  W.-J.mu 

<ei   Actuarial  computations  by  the  In-  57;i"i;iII""".".;"  si.kwj 

ternal  Revenue  Service.  If  the  interest  to  ;^ I'fijy'^ 

be  valued  is  dependent  upon  the  con-  w.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'..'.  i.u'^ 

tinuation  or  termination  of  more  than  «•  --IIII1!""I"1I  s!!I47k 

one  life,  or  there  is  a  term  certain  con-  JJ3 5<'^!'rl4 

current  with  one  or  more  lives,  or  if  the  m".'""."]"!"^.'  r'jmj 

retained  interest  of  the  donor  is  condi-  f^ V^m) 

tioned  upon  survivorship,  a  special  factor  e7.[[[[[[[l[['."[[[[  i.mci 

IS  necessary.  Tlie  factor  is  to  be  computed  ^ - "■^'■'* 

upon  the  basis  of  the  life  table  for  total  to:"":;:::"::::::  «:ii?3 

males  IBS  to  each  male  life  Involved)  and  7i.."I".".""IIi;i"I  awsi 

the  life  table  for  total  females  'as  to  each  l^ 0  i7w 

female  life  involved  >  contained  in  United  7*  .'."'.'.'"."   ".".'.  .s!>.«73 

States  Life  Tables:    1959-61,   published  " ^-'^f, 

by  the  U.S.  Department  of  Health,  Edu-  7?: "."""""."."""  ,V22U 

cation,  and  Welfare.  Public  Health  Serv-  Z? <L**-';^ 

ice,  and  interest  at  the  rate  of  6  percent  ^j*, \'*^'^^ 

a  year,  compounded  annually.  If  a  spe-  tn  "]!!!.."]!!!!.![  4.2>Jb!> 


cial  factor  is  required  in  the  case  of  an 

actual  gift,  the  Commissioner  will  fur-  - 
nish  the  factor  to  the  donor  upon  re- 
quest. The  request  must  be  accompanied 
by  a  statement  of  the  sex  and  date  of 
birth  of  each  person,  the  duration  of 

whose  life  may  affect  the  value  of  the  in-  82 4.(is7i( 

terest,   and   by   copies   of   the   relevant  *^ '.'".'.'.'.'.  3.w2i 

in.struments.  %'".:. 35m 

<f>   The  following  tables  shall  be  used  ^^^^^^^^l^-^^l^  ipp 

in  the  application  of  the  provisions  of  ks:.".":;""""::";  i.ma 

this  section:  w ^.".'.'i;"  2.m-> 

T-.,„r    .,,,  WJ 2.6,S36 

T.MII.E.\(1)  9,  •_ 2.S162 

'.'2  •'  3'tl7 

T.^llLE,    M.M.I.E    LIFT    «<I.E,    «    rEKflNT,    SIIO«IN«    THE  M ■>' 28()1 

l'l<K>KST  WOKTII  OF  A.N   AN.MnV,  OF  A  I.IFt  I.VTERKST,  .~H -T  luf)-) 

A.M)  OF  A  RE.MAINDKK  INTKKKST  ijj •"(»*' 1 1 

!ie'"!"."--''"II""  l.Vf.tl 

.            .,          ,  .,         .    .         r>           •      ■  '•"• 1.7.'>,')4 

.\iinitily     I. iff  (Stale     Ri'iiiaiiuler  ]i)n  j  ^y. 


(2)  <3)  (4) 

Aiiimily     Life  estate     Rom;ilinUT 


0. 


0.  <.>37ia 
.!l«217 
,  !t6170 
.  'KillW 
.'WKIS 
.  :iS732 
.  'i,V)4(( 
.  '.I.'kttl 
.  (iSlltS 
.  (»4Ntil 
.  <HFf.lH 
.  1)431  li 
.  'MUl'J 
.  !)370K 

.  >.i33'.n 

.  VMm 

.  '.I274fi 
.'.rzivi 
.  'rMK'j 
,111751 
.''14113 
.(•KMti 
,  U0678 
,  H02!I2 

.mtm 

,8»445 
,  t«!i72 
.  884Wi 
.  87'.I2,S 
,87353 
.  Mi7,S<> 
.8H1I7 
,85451 
.  847.S2 
.  84021) 
,83255 
,  82455 
,  81«22 
.  80755 
.  7W(,54 
.  -8'.i23 
.  77'ifiO 
,  TfiiHi? 
,  7.S'i44 
.  74S1I1 
.  738(18 
. 72fiy5 
.  71.W2 
.  70;»>5 
.«lil'.P8 
'.(•.?''.i7 
.  tlB785 
.«55«) 
.  I>4320 
.  r>3(K)0 
.<1I776 
.()04titi 
.  ,111131 
.  ,5777k 
,  ,')<>417 
.  ,5,Vift2 
,  ,Wti87 
.  ,523-M 
., MP!  1.54 
.  41i.5h5 
,4h212 
.  4(..s;«i 
,  4.54.58 
,441177 
,  42ta>H 
.  412114 
.  3' ISM) 
.  .3h474 
.37051 
.  3.%24 
,3411)4 
,  ,327111 
.  31327 
.  21<81>5 
.■2MS1 
.  27(1118 
.  -2.5773 


24527 

0.  7.'-K»73 

233.54 

.  71-<4fi 

22217 

.  777S3 

21070 

,  781130 

llf.',55 

.  80m5 

IH87() 

.81130 

178-22 

.82178 

lti831 

.83lti!) 

1,51122 

.  84078 

1501«r 

.84003 

143.50 

.  8.5C50 

13681 

.Stan 

l,3(i»l 

,  8()9I'J 

12535    - 

.  874tiS 

1 11198 

.8811112 

11487 

.  88513 

KWPO 

.  81)001 

10532 

.  8y4iw 

1(X187 

.81)"I3 

lIlKitil 

,1103311 

0(1-250 

.  WJ7.50 

OHH46 

.111154 

IIM39 

.  lil,'*l 

08000 

.(12000 

(17471 

.  1125-21) 

00718 

.  1^282 

05426 

.  114.574 

O2830 

.'J7170 

Itll I.BIOI 

°-^,Z^      m 1.4744 

•  J:;.T;    i"* 1.33:54 

•  "•)l»47  loe  J  .>452 

ITdt  Hi7"."";:;;":;"::  i.h'.m 

-^2*^  l<*t 11043 

:;w^  '"^ *■'" 

.  048(15  — 

:Si  TABLE  A(2) 

'ilrfiJl  TABLE,  SINGLE  LIFE  FEMALE,  6  PEHfENT,   SIlOWINfi  THE 

f»--«>  l'l'E.''tNT    WOHTll    OF  AS     AN.MITV,   OFA    LIFE    INTtR- 

•jj,'-,'--  E.->T,   A.NU  OF  A   KEMAINUER  INTEHEST 

,  Oti!131 . 

!o824(')  -^P*  Annuity    Life  estate    Romaiiidcr 

'.  08S(l7 

•(J,,^      0 1,5.8072  a!),5383  0.04617 

"oiim       1 10. -2284            .07370  .  O2ti30 

•,7,,fi      2 16.2287            .<)7372  . 0'2628 

,I,J„      3 16.2180           .07308  .02602 

•,,^      * 16.20-."J'           .07217  .(r2783 

■  ,\«      5 16.1850           .07110  .(f2,S'« 

'  VK^'i      *-- 16.1648           .96089  .0.3011 

yZrlj      7 16.1421            .968,53  .0:1147 

li^l      ^ 16.1172           .96703  .03-207 

y^      9 16.01KII             .96541  .034.50 

■  4549        '" 16.0608             .96366  . 0.3«5 

'ilZn      " 16.02',a           .06176  .03824 

■I'vlw)      '- 1.5.9-1.58           .95975  .040-25 

,;i'74c       13 1,5.0607            .95764  .  042:i(i 

nZi      I* 1.5.0239            ,9.V,43  ,044,57 

•,c.i4u       15 1.5.8850           .9.5314  .041*6 

■;,,,«       16 1,5.8460            .96076  .04924 

'■mif,      17 1.5.8018           .94829  .0,5171 

''>um      "* 1.5.76-20           .04,572  .0.5428 

■,",.«VIO      1" 15.7172           .04303  .0.5607 

".,7.        20 1,5.6701            .04021  .0.5979 

-".|Si      21 1.5.6J07            .937-24  .06276 

'',1,1,1      " '    1.5..5687            ,93412  .06588 

■i\J,      23 1,5.5141            .03085  .06915 

•:V-inf      24 1.5.4,5f.5           ,9-2739  .07-.V.1 

■rJ:l,l      25 1,5.39,59     .      .9-2:175  .07625 

"^?15       -* 1.5.33-22            .01993  .08007 

"uiHIW       -7 1.5.-2C),52             ,91,591  .08409 

-.•fLua      -^ 1.5.1946            .91168  .088:12 

■•«'15      -"■' 1.5.1208           .907-25  .  I19-275 

■u'A\k      M 15.0432           .9(r2.59  .  (KI741 

iif!r.      31 14.96-22           .89773  .10-227 

ViSo      ■"- 14.8775            .89-265  .10735 

TS...4      33 14.7888            .88733  .11267 

'■<'i'-u      34 14.61H'i0  .88176  .11824 

u't^s      3.5 14.  ,5989  ,87.593  .1-2)07 

■iw-I      36 14.4975  .S60K5  ,i:«il5 

■J:;^:;    37 n.  sms  ,86:119  .mm 

aVuI      38 14. -2811  .8,5«87  .14313 

•;,.,,.,       39 14.1663  .84998  .1.5002 

,-,-t      W 14.04t-iH  .8-1281  .1.5719 

•7,'j'jfi      41 13.9227  .83.53*1  .\M(A 

•?;"7"      42 i;t.71M0  .8-27M  .17236 

■7{^IZ      43 i;).  (WH  .81'>62  .IWCW 

'  •X\7a      '•'• -  13.  .5219  .81131  .18M,9 

'.54'.4"      *^ 13.;i7Hl  .Wim  .19731 

'.5.5i.-j3      46 13.2-290  .79.374  .20626 

,57311       4- 13.0746  .78448  .21,5.52 

'ilnm       ^ 1-2.9147  .77488  .2-2.512 

■JlVvfi      ■•!• 1-2,7496  .76498  .23502 

,'62""i49      -W 12,  ,5793  .7.5-176  .24.524 

.64376      61 12.4039  .74423  .2,5677' 

■^f^!^      *'-^ r2.'2232  .733.39  .26661 

'68673      ^ 12.0367  .7-2220  .27780 

;  701(15      M 11.84.36  .71062  .28938 

.71519      65 11.6432  .69859  .30141 

.7-2'102      56 11.43.53  .68612  .31388 

.  742-27      57. 11,  X.'OO  .67320  .32<)gO 
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Tablb  A (2 (—Continued 


(I) 


Apo 


(2) 


Annuity 


(3) 


(4) 


Life 
esUite  Keinlnder 


m  10.9980  .rx5988 

59 III.77113  .64(i-'2 

(111   10.5376  .632.1-. 

61    in.  3(K)6  .61S1)» 

62  10.0,587  .60352 

la   9.8118  ..58871 

64   9,  ,5,592  .,57:1.55 

65 9.300.5  .5.58(13 

66. 9.03,52  .,54211 

67  8.7fi;)9  .,52.583 

68 8.4874  ..^.01124 

69   8.2068  .49241 

7"  7.92:14  .47.540 

71. 7.6:171  .4.58-23 

72 7.:t480  .44088 

73: 7. 0.5(-|8  .4-2:141 

74 6.7645  .40,587 

75 6.4721       ■    ..-(88:«3 

,76 6.1788  ,,-)7(l73 

77. ,5.8845  .,-1,5307 

78 6.  .5910  ,, 1:1546 

7.1  .5.:iol8  .31811 

80 6.0195  .,-10117 

81 4.7482  ,-28489 

S2 4.4892  .■26o:t5 

83. 4.2-1118  ,2.54:19 

84 ,3.9927  ,-239,56 

85 ;i.  74(11  ,-22441 

86 :t.',501«  .21111(1 

87 :i.-27im  .19674 

88 3.0719  .18431 

8» '2.88(18  .17-285 

90 •2.7'I68  .16-241 

91. 2.,5,vr2  . 1.5:101 

92 2.411(1  .14470 

93 2.2901  .i:)741 

94 2.1839  .131(1.3 

95 ■2.0891  .12.5:15 

96 x.'.mi  .11908 

97 1.9145  .11487 

98 1.8331  .10999 

99  1.7.V.4  .10.532 

100   1.6812  .  I(K(87 

Jill 1.6101  .09661 

1(12 1.6416  .092,50 

1113 1.4744  .08846 

l04. 1.4065  .08439 

1(15 l.'XOi  .08000 

1O6 1.2452  .07471 

l(/7 1.  lI'Mi  .(r,718 

l()8 .1HM3  .054-26 

IO9., .4717  .02830 


Table  B  g^ 

TMII.E  SHOWINO  THE  PICF..SENT  WOKTIt  AT  6  I-EIU  EST  OF 
AN  ANNIITV  FOK  A  TEIIM  rEKTAIN,  OF  AS  INCOME 
l.MTERF.,ST  FOR  A  TERM  CERTAIN,  AMI  OF  A  REMAINHER 
INTEREST  rO,'<TPONED  FOR  A  TERM  TERTAIN 


(1) 

(2) 

(3) 

(4) 

Niiinlipr  of 

Annuity 

Term 

TlcMiaindor 

years 

cerl;iiii 

1 

0.9434 

0. 0.56604 

0.  m3.396 

2 

1.8.3:14 

.11(KKI4 

.  889996 

3 

2.  6730 

.  16(1381 

.839619 

4 

3.  4651 

.  -2071KI6 

.  79'2(C.H 

6 

4.  21-24 

.  2.5-2742 

.  7472.58 

6 

4.9173 

,  •2'i.5039 

.  7()4''6I 

7 

.5.  .5824 

.3:i4'i43 

.1)6.511.57 

K 

6.  2098 

,  372.5^8 

.627412 

9 

6.  .SO  17 

.49Hllr2 

,.591898 

10 

7.3001 

,441605 

.  .5.58;»9S 

11 

7.  8X(-.9 

.473212 

.  5-26788 

12 

8.3K3S 

.,Vi3li31 

.  496'Ni9 

13 

8.  85-27 

,,531161 

.  4l'*s:i9 

14 

9.  ■2'l,50 

.  ,557609 

.  442.1(11 

15 

9.71-22 

10.  in.vi 
10.  4773 

.  .582735 
.OlNkl.M 
.  6*2KCfci6 

4 1 1'%^ 

16 

,:i-i*-.40 

.37i:i64 

17 

18 

10,8276 

.  64'H;.56 

.3 -.11:144 

19 

11.1,581 
ll,46'l'l 

.  669487 
.(-188195 

3;in,--,13 

20 

.31180,5 

21 

11.7641 

.  7(1.5845 

.2941,55 

22... 

1-2.0416 
1-2.3034 

.  722405 
.738203 

23 

.261797 

24 

12.  6.V14 

.  7.53021 

.-246' 179 

'ITi 

12.7834 

.  767(i<il 

.  •J3j-"'i',i 

2fi 

1.3.(l(i;t2 

.780190 

.21''>ilO 

27 

13.  2105 

.7!  12632 

.  2ii7:f'-.8 

28 

13.  4(r.2 

.  80437(1 

.  I'l.M-*! 

29 

13.6VK(7 
13, 761H 

.81.5443 

.  82.5>tlHI 

1 84.5,57 

30 

,174110 

31 

13,9291 

.  835745 

.  161-2.55 

32 

14.(^4(l 

.  84.5IM3 

.1.549.57 

33 

14.  2302 

.8.53814 

.146186 

Tablk  B  — CoatiuuiHi 


(1) 

Number  of 
years 


(2) 


(3) 


Term 
Annuity         certain 


(4) 


UriniiiiKlur 


34 14.3681        0.86-2088  0.137912 

.34012      35 14.4982          .809895  .130105 

.3.5378      36 14.0210          .8772.59  ,1-22741 

.:f6774      37 14.7368          .  884:M7  .11.5793 

.:18197       38 14.8400           .890761  .109239 

.39648      39 14.9491          .896144  .  1(139.'« 

.41129      40. 15.(«63          .  lKr2778  . 0. 17  222 

.42645       41 1,5.1380           .1KI8-281  .091719 

.44197      42 1.5.-2245          .913473  ,086,527 

.45789      43 15.3062          .918:170  .  081ia(l 

47417      44 1,5. 3H32          .922991  .  (177(K111 

,49976      45 1,5.45.58          .9-273.50  .0726.50 

..507.59      46 l,5.,5-244          .931462  .  (NX4.538 

..52460      47 1,5.  ,581KI          .93,5342  ,0646,58 

.51177       48 1.5.6,500           .9390(r2  .060998 

,5,5'il2      49 1,5.7076          .9424,54  .0,57546 

,.576,59      .50 1,5.7619          .94.5712  .0.54288 

.59413      51 1,5.8131          .948785  .051215 

01167      .52 1.5.8614          .1151684  ,048316 

.6-2i)-27      53 1,5.11070          .9.54418  .  m,5,582 

MCm       54 ; IS.lWKl           .9,56999  .043001 

.6C4,54      65_ 1.5.  IKHJS          .9.59433  .040.567 

68189   S« 16,  (r.>88    .9617'29  ,038271 

6'>883      57 16.0649         .963895  .036105 

71.111      58 16.0990         .96,5939  .034001 

73065      .59 10.1311          ,967867  .032133 

.74561      60 16.1614          .969686  .030314 

.  76(M4  

.  775.59 

.7891K)  §  2j.2.">I2-10      V.iliiiilion   (if    lifo   r»ln!«>i, 

Ki'v'i  liriii-.    for    ><-;ir»,    rrmiiindcrH  and    r<-- 

!8_'715  \<T-.ion»      in      ('crlaiii      ilr|iri  •  i.ililr 

.837.59  proporlv. 
. 84699 

.85.530  (Text  to  be  published  separately  at  a 

:S  later  date.) 

'8800-^  [F.R.    Doc.    70-8405;     Filed.    July    2.    1970; 

:  88.51.3  ,                           8:45  a,m.l 

.  8'KK)1 
.  8'I468 
.  89913 

:=  DEPARTMENT  OF  THE  INTERIOR 

,  1111,54 

•|[J,^Ji  Bureau    of   Mines 

.■(uP  [  30  CFR    Part  75  ] 

:97i70  MANDATORY   SAFETY   STANDARDS, 
UNDERGROUND    COAL  MINES 


Notice  of  Proposed  Rule  Making 

Notice  IS  hereby  given  tiiat  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  101  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  (Public  Law  91-173).  and  in  ac- 
cordance with  the  provisions  of  section 
303(b)  of  the  Act  which  directs  the  Sec- 
retary to  prescribe  the  minimum  velocity 
and  quantity  of  air  reaching  each 
working  face  of  each  coal  mine,  it  is  pro- 
posed that  §  75.301  of  Part  75.  Subchap- 
ter O,  Chapter  I  of  Title  30  be  amended 
by  adding  §  75.301-4,  as  set  forth  below, 
which  prescribes  the  minimum  air 
velocity  and  air  quantity  to  be  main- 
tained on  and  after  March  30,  1971. 

Interested  persons  may  submit  writ- 
ten comments,  suKSestions,  or  objections 
to  the  Director.  Bureau  of  Mines,  Wash- 
ington, D.C.  20240,  no  later  than  30  days 
following  publication  of  this  notice  in  the 
Federal  Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

June  29. 1970. 

Section  75.301  of  Part  75,  Subchapter 
O  of  Chapter  I.  Title  30,  Code  of  Federal 
Regulations  will  be  amended  by  adding 
the  following  §  75.301-4: 


10867 

§  To,."?')!  —  !       Oiianlilt   and  >flo<-ily  of  air; 
niinlniiini  r('i|iiir«-ni)-fit>. 

(a)  On  and  after  March  30.  1971,  the 
minimum  quantity  of  air  reaching  each 
working  face  of  each  coal  mine  shall  be 
3,000  cubic  feet  a  minute  when  measured 
at  the  inby  end  of  the  line  brattice  or 
other  approved  device,  and  9,000  cubic 
feet  a  minute  at  the  intake  end  of  each 
longwall  face  when  measured  at  the  in- 
take end  of  the  longwall  face. 

(b)  On  and  after  March  30,  1571,  ex- 
cept in  working  places  using  a  blowing 
system  as  the  primary  means  of  face 
ventilation  or  in  working  places  where 
a  lower  mean  entry  air  velocity  has  been 
determined  to  be  adequate  to  render 
harmless  and  cany  away  methane,  and 
to  reduce  the  level  of  respirable  dust  to 
the  lowest  attainable  level  by  the  Coal 
Mine  Safety  District  Manager,  the  mini- 
mum mean  entry  air  velocity  shall  be  60 
feet  a  minute  in  ( 1 1  all  working  places 
where  coal  is  being  cut,  mined,  or  loaded 
from  the  working  face  with  mechanical 
mining  equipment,  and  (2)  in  any  other 
working  place  designated  by  the  Coal 
Mine  Safety  District  Manager  for  the 
district  in  which  the  mine  is  located  In 
which  excessive  amounts  of  respirable 
dust  are  being  generated  by  any  type  of 
mechanical  mining  equipment. 

(c)(1)  Except  as  provided  in  para- 
graph (2)  of  this  section,  and  except  in 
working  places  where  combination  face 
ventilation  systems  are  employed,  the 
mean  entry  air  velocity  of  air  passing 
through  any  room,  entry,  crosscut,  pillar 
cut,  or  other  working  place  shall  be  es- 
tablished as  follows : 

(i)  The  quantity  of  air,  when 
measured  at  the  inby  end  of  the  line 
brattice  or  other  approved  device,  shall 
be  deteiTnined; 

"  (ii)  The  cross  .sectional  area  of  the 
room,  entry,  crasscut,  pillar  cut,  or  otlier 
WQi-king  place,  when  mea.sured  at  or 
near  the  inby  end  of  the  line  brattice 
system  or  other  approved  device,  less  the 
cross  .sectional  area  of  the  line  brattice 
system  or  other  approved  device,  shall  be 
determined ; 

(ili)  The  air  quantity  measured  in  (a) 
shall  then  be  divided  by  the  remaining 
cross  sectional  area  as  determined  in  (b) 
and  the  resulting  quotient  shall  consti- 
tute the  mean  entry  air  velocity;  thus: 

A=v. 

11 

(2)  When  longwall  mining  is  u.sed  the 
mean  entry  air  velocity  at  the  longwall 
face  shall  be  determined  by  establishing 
the  total  intake  air  quantity  delivered  to 
the  longwall  face  anci  dividing  tliis  quan- 
tity by  the  cross  sectional  area  of  the 
longwall  place  at  the  entrance  to  the 
longwall  face. 

(d)  The  determination  of  mean  entry 
air  velocity  may  be  made  either  im- 
mediately before  mining  equipment 
enters  a  working  place  or  during  its 
presence  in  such  working  place  and  the 
person  making  such  determination  .shall 
use  an  anemometer  or  other  device  ap- 
proved by  the  Secretary, 

(FR.    Doc,    70-848,3:     Filed,    July    2.    1970; 
8:46a.m,j 
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FEDERAL  DEPOSIT  INSURANCE 
CORPDRATION 

[12   CFR    Part   329  ] 

INTEREST   ON   DEPOSITS 

Nofice   of   Proposed    Rule   Making 

1.  Notice  is  hereby  given  Ihat  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation,  under  the 
authority  contained  in  sec.  2191.  64  Stat. 
881;  12  U.S.C.  1819.  Is  considering 
amending  Part  329  by  the  addition  of  a 
new  5  329.10  12  CFR  5  329.10 1,  as 
follows: 

§32*). 10       (  crt.iin    |iriinii«-iir>     iiiili-    .iiul 
(iiIht  oMiuation-i. 

'3'  General.  Except  as  provided  in 
this  section,  the  provisions  of  this  Part 
329  shall  apply  to  obli.cations  other  than 
deposits  that  are  Issued  or  undertaken 
by  insured  nonmember  banks  '  for  the 
purpKJse  of  obtaining  funds  to  be  used 
In  the  bankhig  ba'^ines.';  The  term  "obli- 
gations"  Includes  but  Ls  not  limited  to 
promi.'^sory  notes,  acknowleclt,'mcnts  of 
advance,  due  bill.'=.  repurchase  agree- 
ments or  similar  obligations  (written  or 
oral >  . 

ib>  Exceptions.  The  provisions  of  this 
Part  329  shall  not  apply  to  any  obliga- 
tion other  than  a  depo.'^it  obligation  of 
an  Insured  nonmember  bank  that: 

111  Is  issued  to  lor  undertaken  with 
respect  to' .  and  held  for  the  account  of. 
il»  a  bank.'  lii)  any  organization  the 
lime  dcpo.NJts  of  which  are  exempt  from 
5  329  6  pursuant  to  the  provisions  of 
5  329.3(Bi.  'iii'  an  at^ency  of  the  United 
States  or  the  Government  De\elopment 
Bank  for  Puerto  Klco; 

<2i  Evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligatioixs  of. 
or  obligatioixs  that  are  fully  guaranteed 
as    to    principal    and    Interest    by,    the 


■  The  term  "Insured  nonmember  bank"  in- 
cludes Insured  nonmember  "mutual  sav- 
ings banks"  a.s  defined  In  {  329.7(a)  and 
"nonlnsured  savings  banks"  as  denned  In 
§  32g.9lai. 

'The  term  "bank"  Includes  a  member 
bank,  a  nonmember  commercial  bank,  a 
savings  bank  (mutual  or  slock),  a  building 
or  savinfT?  and  loan  association  or  coopera- 
tive bank,  the  Export-Import  Bank  of  the 
United  States,  or  a  foreign  bank.  It  also  in- 
cludes bank  subsidiaries  that  engage  In  busi- 
ness In  which  their  parents  are  authorized 
to  engage  and  subsidiaries  the  stock  of 
which  Is  by  statute  explicitly  eligible  for 
purchase  by  national  banks. 


PROPOSED   RULE   MAKING 

United  States  or  any  agency  thereof,  that 
the  bank  is  obligated  to  repurchase: 

(3i  (i>  Bears  on  its  face,  in  bold-face 
type,  the  following: 

"This  obligation  is  not  a  deposit  and 
Is  not  insured  by  the  Federal  Deposit 
Insurance  Corporation;" 

( ii  >  Has  an  original  maturity  of  7  years 
or  more  and  is  in  an  amount  of  at  least 
$500: 

liii)  States  expressly  that  It  is  sub- 
ordinated to  the  claims  of  depositors  and 
is  ineligible  as  collateral  for  a  loan  by 
the  issuing  bank; 

(iv)  Istmsecured;  and 

(VI  Has  been  approved  by  the  Federal 
Deposit  Insurance  Corporation  as  an 
addition  to  the  banks  capital  structure.' 
Provided.  That  the  restrictions  on  matu- 
rity set  forth  in  subparagraph  (3>(ii) 
above  shall  not  apply  to  any  obligation 
which  otherwise  meets  all  the  require- 
ments in  paragraph  ( 3 »  and  with  respect 
to  which  the  Federal  Deposit  Insurance 
Corporation  has  determined  that  exigent 
circumstances  require  the  issuance  of 
such  obligation  without  regard  to  the 
provisions  of  tWs  Part  329;  or 

(4)  Arises  from  a  borrowing  by  an  in- 
sured nonmember  bank  from  a  dealer 
in  securities,  for  one  business  day,  of 
proceeds  of  a  transfer  of  deposit  credit 
in  a  Federal  Reserve  bank  (or  other  im- 
mediately available  fimds) ,  commonly 
referred  to  as  "Federal  funds,"  received 
by  such  dealer  on  the  date  of  the  loan  in 
connection  with  the  clearance  of  secu- 
rities transactions. 

2.  Section  18(g)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(g)),  as 
amended  by  the  Act  of  December  23,  1969 
(83  Stat.  371),  authorizes  the  Board  of 
Directors  of  the  Federal  Deposit  In- 
surance Corporation  to  apply  the  provi- 
sions thereof  and  regulations  issued 
thereimder  'to  obligations  other  than 
deposits  that  are  undertaken  by  insured 
nonmember  banks  or  their  affiliates  for 
tlie  purpose  of  obtaining  fimds  to  be  used 
in  the  banking  business." 

Section  329.10(a)  of  the  proposed  regu- 
lations places  all  obligations  other  than 
deposits  that  are  issued  or  imdertaken 
by  insured  nonmember  banks  for  the 
purpose  of  obtaining  fimds  to  be  used  In 
the  banking  business  vmder  the  interest 
rate  control  provisions  of  Part  329  of  the 


» Capital  notes  or  .debentures  issued  by  In- 
sured nonmember  banks  are  subject  to  the 
retirement  provisions  of  section  18(1)  (1)  of 
the  Federal  Deposit  Insurance  Act  whether 
or  not  such  capital  notes  or  debentures  are 
exempt  from  the  provisions  of  Part  329. 


Corporation's  reguJatlons  ( 12  CFR  Part 
329). 

Four  categories  of  transactions  would 
be  specifically  exempt  from  the  provi- 
sions of  Part  329  imder  the  proposed 
§  329.10(b).  They  are:  <1»  "Interbank" 
transactions,  includinpr  obligrations  evi- 
dencing funds  received  from  certain  for- 
eign governments  and  governmental  en- 
tities, or  funds  received  from  agencies  of 
the  United  States  or  the  Government 
Development  Bank  of  Puerto  Rico:  '2' 
obligations  evidencing  an  indebtedness 
arising  from  a  transfer  of  direct  obliga- 
tions of,  or  obligations  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  an  agency  thereof,  that 
the  bank  is  obligated  to  repurchase;  (3) 
obligations  which  expressly  state  that 
they  are  not  deposits  and  not  in.'^ured  by 
the  Federal  Deposit  In.-urancc  Corpora- 
tion, have  an  original  maturity  of  7  years 
or  more  and  are  in  an  amount  of  at  least 
$500.  are  subordinated  to  the  claims  of 
depositors,  ineligible  as  collateral  for  a 
loan  by  the  Issuing  bank,  unsecured,  and 
have  been  approved  by  the  Federal 
Deposit  Insurance  Corporation  as  an  ad- 
dition to  the  bank's  capital  structure.  A 
proviso  is  added  to  this  exemption  (3* 
wluch  would  allow  the  Corporation  to 
approve  the  l.ssuance  of  such  obligation;; 
without  regard  to  maturity  where  exigent 
circumstances  so  require;  and  '4i  certain 
borrowings  from  securities  dealers. 

In  the  judgment  of  the  Board  of  Direc- 
tors, adoption  of  the  proposed  regulation 
may  be  necessary  to  give  full  scope  and 
effect  to  the  interest  rate  control  provi- 
sions in  Part  329  which  presently  apply 
only  to  interest  on  deposits  of  Insured 
nonmember  banks. 

3.  This  notice  is  published  pursuant  to 
section  553(b)  of  title  5,  United  States 
Code,  and  §§  302.1-302.5  of  the  rules  and 
regulations  of  the  Federal  Deposit  In- 
surance Corporation. 

4.  Interested  persons  arc  invited  to 
submit  written  data,  views,  or  arguments 
regarding  the  proposed  new  5  329.10  to 
the  Secretary,  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC.  20429,  within  30  days 
after  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

By  order  of  the  Board  of  Directors, 
June  25. 1970. 

Federal  Deposit  Insurance 
Corporation, 
[seal!     E.  F.  Downey, 

Secretary. 

|P.R.    Doc.    70-8458;    Filed,    July    2,    1970; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

[Dept.  Clrc.  570,  1969  Rev.,  Supp.  No.  24] 

OLYMPIC  INSURANCE  COMPANY, 
LOS  ANGELES,  CALIFORNIA 

Termination  of  Authority  To  Qualify  as 
Surety  on   Federal   Bonds 

Notice  is  hereby  given  that  the  certif- 
icate of  authority  issued  by  the  Secre- 
tary of  the  Treasury  to  the  Olympic  In- 
surance Company.  Las  Angeles.  Califor- 
nia, under  sections  6  to  13  of  title  6  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  surety  on  recognizances,  stip- 
ulations, bonds  and  undertakings  per- 
mitted or  required  by  the  laws  of  tlie 
United  States,  is  hereby  terminated, 
effective  June  30,  1970. 

Bond  approving  officers  of  the  Gov- 
ernment should,  in  instances  wliere  such 
action  is  necessary,  secure  new  bonds 
with  acceptable  sureties  in  lieu  of  bonds 
executed  by  the  Olympic  Insurance  Com- 
pany. 

Dated:  June  30, 1970. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

IF.B.    Doc.    70  8521:     Piled,    July    2.     1970; 
'  8:49  a.m. 1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

IF   87(1' 

ALASKA 

Notice  of  Classification   of   Lands   for 
Multiple   Use   Management 

June   18,   1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986.  43  U.S.C.  1411- 
18>  and  the  regulations  in  43  CFR,  Parts 
2410  and  2411.  all  of  the  public  lands  in 
the  areas  described  below  are  hereby 
classified  for  multiple  use  management. 
Publication  of  this  notice  will  not  affect 
valid  existing  rights,  or  the  determina- 
tion and  the  protection  of  the  rights  of 
the  native  Aleuts,  Eskimos,  and  Indians 
of  Alaska. 

Publication  of  this  notice  has  the  effect 
of  segregating  the  public  lands  described 
from  appropriation  under  the  Agricul- 
tural Land  Laws,  43  CFR  2211.9  <48 
U.S.C.  371-380);  the  Trade  and  Man  i- 
facturing  Site  Act.  as  amended,  43  CFR 
2213  (48  U.S.C.  461);  and  the  Head- 
quarters Site  Law,  43  CFR  2233.9-1  (48 
U.S.C.  461),  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriations,  including  selections  by 
the  State  of  Alaska  and  the  mining  and 


Notices 


mineral  leasing  laws,  except  as  provided 

in  paragraphs  3  and  4. 

As  used  herein,  "public  lands"  means 
any  lands  wliich  are  not  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  The  public  domain  lands  affected 
are  located  on  the  Baldwin  Peninsula, 
northwestern  Alaska. 

The  lands  classified  are  described  as 
follows  and  are  shown  on  mai>s  on  file  in 
the  Fairbanks  District  and  Land  Office, 
516  Second  Avenue,  Fairbanks,  Alaska, 
and  the  State  Office,  Bureau  of  Land 
Management,  555  Cordova  Street,  An- 
chorage, Alaska. 

B.^LDWIN  Peninsula 

All  of  the  public  lands  comprising  the 
Baldwin  Peninsula  north  of  latitude  66°30' 
north. 

Containing  approximately  148.000 
acres. 

3.  Tlie  following  described  public  lands 
are  further  segregated  from  appropria- 
tion or  settlement  under  the  Native  Allot- 
ment Act.  43  CFR  2212.9  (48  US  C.  357- 
357b)  and  the  Homesite  Law.  43  CFR 
2233.9-2   (48  U.S.C.  461). 

a.  Lands  surrounding  Kotzebue  as  follows: 
Beginning  at  a  point  which  bears  approx- 
imately S.  65°30'  E..  13.0  chs.  from  USC  and 
GS  "KOTZEBUE  ASTRO  AZ"    (VABM   123); 

Thence  west,  approximately  50.0  chs.  to  the 

mouth  of  June  Creek: 
S.  64  00'  W.,  12.0  chs.; 
.S.  24°00'  E,  28.0  chs.; 
S.  72°00'  E.,  approximately  37.0  chs.  to  a  point 

coincident  with  the  northeast  corner  of  the 

Air  Force  Reserve  PLO  883; 
S.  36  30'  E.,  approximately  80  3  chs.  to  a  point 

coincident   witli    the   southea.st   corner   of 

said  Air  Force  Reserve; 
S.  53  30-  W..  40.0  chs.; 
S.  SS-OO'  E.,  119.0  chs.: 
West,  approximately  15.0  chs.  to  a  point  on 

the   mean    high    water   line   of   Kotzebue 

Sound,  said  point  found  in  approximate 

latitude  66°49'23'  N..  longitude  162  33'57' 

W.; 
Northerly,  along  the  mean  high  water  line  of 

Kotzebue  Sound  approximately  16.10  miles 

to  a  point  found  in  approximate  latitude 

66''55'28"  N..  longitude  162  2305"  W.; 
South  80.0  chs.; 
'West  200.0  chs.: 
South  40.0  chs.; 
West  40.0  chs.; 
South  40.0  chs.; 

West  approximately  140.0  chs.  to  a  point  on 
.e  east   limit  of  USS  2645.  found  S.  26'- 

30'  W.,  42.0  chs.  from  corner  5,  USS  2645; 
S.  26"30'  W.,  approximately  31.0  chs.  to  the 

northwest  corner.  Tract  V.  State  of  Alaska, 

Department  of  Aviation  Airfield; 
S.  79°15'  E..  approximately  28.0  chs,  to  the 

southwest  corner  of  Tract  B.  PLO  3830; 
N.  10'45'  E.,  20.369  chs.; 
S.  79°  15'  E..  62  945  chs.; 
S.  10=45'  W..  approximately  58.0  chs.  to  the 

southeast  corner  of  Tract  V; 
N.  79°  15'  W..  approximately  16.80  chs.  to  the 

northeast  corner  of  Tract  C,  PLO  3830; 
S.  10°45'  W..  3  873  chs.; 
N.  79°  15'  W.,  30.040  chs.; 
N.  10°45'  E..  3.873  chs.; 
N.  79°  15'  W..  22.749  chs.; 


S.  31°30'  W..  approximately  120  chs.  to  the 
point  of  beginning. 
Containing  approximately  7,075  acres, 
b.  Lands    at    the    neck    of    the    Baldwin 
Peninsula  described  as  follows: 

Beginning  at  a  point  in  approximate  lati- 
tude 66'31'50"  N.,  longitude  16r51'24"  W.. 
located  on  the  mean  high  water  line  of  Hot- 
ham  Inlet,  on  the  easterly  shore  of  Baldwin 
Peninsula: 

Thence    northwesterly    approximately    332.0 
chs.    along   the   mean   high   water   line   of 
Hotham  Inlet  to  a  point  at  latitude  66'- 
34-32"  N.,  longitude  161°56'40"  W.; 
S.   60  00'    W.,   approximately   72.0   chs.   to   a 
point  at  latitude  66°34'10"   N.,  longitude 
16r58'12"  W.,  located  on  the  mean  high 
water    line    of    Kotzebue    Sound,    on    the 
westerly  shore  of  Baldwin  Peninsula; 
S.   approximately   320   chs.   along   the   mean 
high  water  line  of  Kotzebue  Sound  to  a 
point  at  latitude  66"3ri8  "   N.,  longitude 
161'"5318'  W.; 
N.  60°00'  E..  approximately  84.0  chs.  to  the 
point  of  beginning. 
Containing  approximately  1,785  acres. 

4.  Tlie  following  described  lands,  com- 
prising the  watershed  for  the  city  of 
Kotzebue,  are  further  segregated  from 
appropriation  or  settlement  under  the 
Native  Allotment  Act.  43  CFR  2212.9  (48 
U.S.C.  357-357b»,  the  Homesite  Law,  43 
CFR  2233.9-2  ( 48  U.S.C.  461 ) ,  the  Town- 
site  Laws,  43  CFR  2242  9  (48  U.S.C.  355- 
355d).  the  Mining  Laws,  43  CFR  3400 
(30  U.S.C.  ch.  2).  Mineral  Materials  Dis- 
posals, 43  CFR  3610  (30  U.S  C.  601-602), 
and  uses  not  compatible  with  the 
watershed  values. 

a.  Beginning  at  a  point  which  bears 
approximately    S.    65  30'  E.,    13.0    chs. 
from  USC  &  GS  "KOTZEBUE  ASTRO 
AZ"  (VABM  123)  ; 
Tlience  west,  approximately  50.0  chs.  to  the 

mouth  of  June  Creek; 
S.  64°00'  W.,  12.0  chs.: 
S.  24°00'  E  .28  0  chs  : 
S.    72°00'    E.    approximately   37.0   chs.    to    a 

point  coincident  with  the  northeast  corner 

of  the  Air  Force  Reserve  PLO  883: 
-S.    36''30'    E..    approximately   80.3   chs.    to   a 

point  coincident  with  the  southeast  corner 

of  s.xld  Air  Force  Reserve; 
S.  53°30'  W,  40.0  chs.; 
S.  35"00'  E.,  119.0  chs.; 
East  136.0  chs.; 
North  160.0  chs.: 
East  80.0  chs.: 
North  240.0  chs.: 
West  approximately  215  chs.  to  a  point  on 

the  e.ast  limit  of  USS  2645.  found  S.  26°30' 

W.,  42  0  chs.  from  corner  5.  USS  2645; 
S.  26°30'  W..  approximately  31  0  chs.  to  the 

northwest  corner.  Tract  V.  State  of  Alaska, 

Department  of  Aviation  Airfield; 
S.  79°  15'  E.,  approximately  28.0  chs.  to  the 

southwest  corner  of  TYact  B,  PLO  3830; 
N.  10-45'  E..  20.369  chs.; 
S.  79°  15'  E.  62.945  chs.; 
S.  10°45'  W..  approximately  58.0  chs.  to  the 

southeast  corner  of  Tract  V; 
N.  79°  15'  W..  approximately  16  80  chs.  to  the 

northeast  corner  of  Tract  C.  PLO  3830; 
S.  10°45'  W..3  873  chs.; 
N.  79°  15'  W.,  30.040  chs.; 
N.  10°45'  E,  3.873  chs.: 
N.  79°15'W,  22.749  chs.; 

S    31°30'  W,  approximately  120  ch8.  to  th« 

point  of  beginning. 
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1      TO 

Containing  approximately  8,790  acres. 

5.  Following  publication  of  a  notice 
of  proiX)sed  classification  October  3,  1968 
•  33  PR.  pages  14787-14788)  meetings 
were  held  in  Kotzebue  and  a  formal 
hearing  was  held  there  on  March  13, 
1969. 

The  record  showing  the  comments  re- 
ceived, transcript  of  the  hearing  and 
other  information  is  on  file  in  the  Fair- 
tanks  Di.strict  Office.  516  Second  Avenue, 
Fail-banks,  Alaska  99701. 

The  comments  received  have  been  fa- 
vorable. No  changes  were  indicated  from 
the  original  proposal. 

This  classification  involves  no  transfer 
of  title  and  does  not  affect  the  eventual 
settlement  of  any  Native  aboriginal 
claims  in  the  area.  Also,  this  classifica- 
tion does  not  affect  selections  by  the 
State  of  Ala.'^ka  for  any  or  all  of  the 
public  lands  Involved. 

Further  study  of  the  lands  will  con- 
tinue after  classification  and  the  Bureau 
will  consider  any  reclassification  action 
in  the  public  interest  required  for  orderly 
development. 

fi  For  a  period  of  30  days  from  the 
date  of  publication  In  tiie  Federal 
Hecister.  this  classification  .shall  be  sub- 
ject, to  the  exercise  of  administrative  re- 
view and  modification  by  the  Secretary 
of  t!ie  Interior  a^  provided  in  43  CFR 
2411  ■2c. 

Burton  W.  Silcock, 
State  Director. 

(FR      I>  c      70-8481:     Filed.    July    2,     1970; 
8:45  am.] 


[OR  61081 

OREGON 

Nofice  of  Proposed  Classificafion  of 
Public  Lands  for  Multiple  Use  Man- 
agement;   CorrecHon 

June  26,  1970. 

In  FR.  Doc.  70-7628  of  the  June  18, 
1970  L^sue,  the  following  changes  should 
be  made: 

In  paragrapli  3  under  Umatilla  County 
T.  5  S  .  R  31  E.  Sec.  21.  should  read 
SW'4N^".t.  W'^SE'., :  and  T.  1  N..  R. 
35  E  .  Sf"-^  14.  should  read  Lots  5,  6.  7,  8. 
SEUSE'^.  Under  acreages,  Umatilla 
County  should  read  6.535  12  acres,  and 
total  should  read  12,130.24. 

For  the  State  Director. 

Chester  E  Conard, 
District  Manager. 

[FR.    Doc.    70  8432.     Filed,    July    2,     1970; 
U  45  a  ml 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation   Service 

WHEAT 

Nofice   of   Marketing   Quota   Referen- 
dum  for  the    1971    Crop 

Markctint'    quotas    for    the    crop    of 
wlicat  to  be  produced  in  1971  have  been 


NOTICES 

duly  proclaimed  pursuant  to  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  Said  Act  requires  the 
Secretary  to  conduct  a  referendum,  not 
later  than  August  1,  1970,  of  producers 
having  farm  wheat  acreage  allotments 
to  determine  whether  they  favor  or  op- 
pose marketing  quotas  for  such  market- 
ing year.  Prior  to  establishing  the  date 
for  the  referendum  on  the  1971  crop  of 
wheat,  public  notice  <35  F.R.  4763)  was 
given  in  accordance  with  5  U.S.C.  553. 
No  views,  data,  or  recommendations  were 
received  pursuant  to  such  notice  with  re- 
spect to  the  date  for  such  referendum. 
It  is  hereby  determined  that  such  ref- 
erendum shall  be  held  during  the  refer- 
endum period  July  27  to  31.  1970,  each 
inclusive,  by  mail  ballot  in  accordance 
with  Part  717  of  this  chapter  (33  F.R. 
18345). 

Signed  at  Washington,  D.C.  June  30, 
1970. 

Clifford  M.  Hardin, 

Secretary. 

|F.R.    Doc.    70-8495;    Piled,    June    30,    1970; 
2:34  p.m. I 


FLUE-CURED  TOBACCO 
Nofice   of   Referendum 

Notice  IS  hereby  given  that  on  July  16, 

1970,  a  referendum  will  be  held  of  farm- 
ers engaged  In  the  production  ol  Flue- 
cured  tobacco  of  the  1970  crop,  pursuant 
to  the  provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended.  Notice 
that  consideration  would  be  given  to 
establishing  a  date  (or  period)  for  hold- 
ing such  referendum  and  whether  the 
referendum  would  be  conducted  at  poll- 
ing places  rather  than  by  mail  ballots 
was  given  and  published  in  the  Federal 
Register  *35  F.R.  7075).  The  views  and 
recommendations  received  pursuant  to 
such  notice  have  been  considered  within 
the  limits  permitted  by  the  Act.  It  is 
hereby  determined  that  the  referendum 
will  be  held  at  polling  places  on  the  date 
specified  above.  The  purpose  of  the  ref- 
erendum is  to  determine  whether  the 
farmers  voting  favor  or  oppose  the  estab- 
lishment of  marketing  quotas  for  the 
3    marketing    years    beginning    July    1, 

1971,  July  1,  1972,  and  July  1,  1973. 
The  referendum  will  be  conducted  in 

accordance  with  the  provisions  of  the 
Act  and  the  Regulations  Governing  the 
Holding  of  Referenda  on  Marketing 
Quotas   (28  F.R.   13249;   29  F.R.   16184; 

30  F.R.   2521.  2588.   6144,    14260,    14411; 

31  F.R.  2413,  4193,  6533,  12011,  14673, 
16401)  including  any  amendments  made 
prior  to  the  referendum. 

Signed  at  Washington,  D.C,  on  July  1, 
1970. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[F.R.    Doc.    70-8524;     Filed,    July    1,     1970; 
9:20  a.m.  I 


Office   of  the   Secretary 

MISSISSIPPI 

Designation   of  Areas   for   Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  <7  U.S.C.  1961),  it  has 
been  determined  that  In  the  hereinafter- 
named  counties  in  the  State  of  Missis- 
sippi natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Mississippi 


George 

Lawrence 

Hancock 

Marion 

Harrison 

Pearl  River 

Jackson 

Stone 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31,  1970,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  a.sslstance  and  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington,  DC,  this  29th 
day  of  June  1970. 

Clifford  M  Hardin, 
Secretary  of  Agriculture. 

[F.R.    Doc.     70-8519:     Piled,    July    2,     1970; 
8  49  am. I 


MEAT  IMPORT  LIMITATIONS 
Third   Quarterly    Estimates 

Public  Law  88-482.  approved  Au- 
gust 22,  1964  I  hereinafter  referred  to  as 
the  Act),  provides  for  limitinf?  the  quan- 
tity of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10 1  and  fresh,  chilled, 
or  frozen  meat  of  soats  and  sheep,  ex- 
cept lamb  <TSUS  106.20).  which  may  be 
Imported  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to 
be  imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles,  pre- 
scribed by  section  2'ai  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  third  quarterly 
estimates  are  published: 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
Imported  during  calendar  year  1970  is 
1,140.0  million  poimds. 

2.  The  estimated  quantity  of  such 
articles  prescribed  by  .section  2ia'  of  the 
Act  during  the  calendar  year  1970  is 
998.8  million  pounds. 

Since  the  estimated  quantity  of  im- 
ports exceeds  110  percent  of  the  esti- 
mated   quantity   prescrit)ed   by   section 
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2' a'  of  the  Act,  limitations  for  the  cal- 
endar year  1970  on  the  importation  of 
fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10 >  and  fresh,  chilled,  or 
frozen  meat  of  Koats  and  sheep  (TSUS 
106.20  >,  are  required  to  be  imposed  un- 
less suspended  by  the  President  pursu- 
ant to  -section  2(d)  of  Public  Law  88-482. 

Done  at  Wasliington,  D.C,  this  29th 
day  of  June  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.    Doc.    70-8575:     Filed,     July    2,    1970: 
8:49  a.m.) 


ATOMIC  ENERGY  COMMISSION 

IDcx-ket  No.  50-3341 

DUQUESNE   LIGHT  CO.   ET   AL 

Notice   of   Issuance   of   Construction 
Permit 

Notice  is  liereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  June 
22,  1970.  the  Director  of  the  Division  of 
Reactor  Licensing  has  i.s.sued  Construc- 
tion Permit  No.  CPPR-75  to  Duquesne 
Light  Co..  Pennslyvania  Power  Co.,  and 
Ohio  Edi.sou  Co..  for  the  con.struction  of  a 
pressurized  water  nuclear  reactor  on  a 
420-acre  site  located  on  tlie  soutii  bank 
of  the  Ohio  River,  about  25  miles  north- 
west of  Pitt-sburgh.  and  approximately  5 
miles  east  of  East  Liverpool.  Ohio,  in 
Beaver  County.  Pa.  Tlie  reactor,  desig- 
nated as  tiic  Beaver  Valley  Power  Sta- 
tion, is  desit;ned  for  initial  operation  at 
a  power  level  of  appro.ximately  2660  liier- 
mal  megawatts. 

A  copy  of  the  initial  decision  is  on  file 
in  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC.  Copies  of  Construction  Permit  No. 
CPPR-75  are  also  on  file  in  tlie  Commis- 
sion's Public  Document  Room  or  may 
be  obtained  ujion  request  add"ressed  to 
Director,  Divi.sion  of  Reactor  Licensing. 
U.S.  Atomic  Energy  Commission.  Wash- 
'Jlgton.  DC.  20545. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  June  1970 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
DJrecfor, 
Division  of  Reactor  Licensing. 

[FR.    Doc.    70-8499;     Filed,    July    2,    1970; 
847  am.) 


(Docket  No.  50-22] 

WESTINGHOUSE  ELECTRIC  CORP 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  .atomic  Energy  Commission  has  is- 
sued, effective  as  of  the  date  of  issuance. 
Amendment  No.  4  to  Facility  License  No. 
TR-2.  The  amendment  removes  from  the 
conditions  and  requirements  of  this  li- 
cen.se  the  process  building  which  is  ex- 
ternal to  the  reactor  containment  build- 
ing   of    the    deactivated    Westinghouse 


NOTICES 

Testing   Reactor    '  WTR  i .   located   near 
Waltz  Mill  in  Westmoreland  County.  Pa. 

By  application  dated  May  21.  1970.  the 
Westinghouse  Electric  Corp.  iWEC),  re- 
quested an  amendment  to  Facility  Li- 
cense No.  TR-2  to  remove  the  process 
building  from  the  defined  WTR  facility. 
The  process  building  removed  from  the 
conditions  and  requirements  of  Facility 
License  No.  TR-2  will  remain  under  the 
control  of  WEC,  and  be  utilized  for  non- 
reactor  related  activities  that  are  sub- 
ject to  AEC  materials  licenses. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
w^ith  the  requirements  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended  ithe  Act», 
and  the  Commission's  regulations  pub- 
lished in  10  CFR,  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regu- 
lations which  are  set  forth  in  the  amend- 
ment, and  has  concluded  tliat  the  issu- 
ance of  the  amendment  will  not  be  inimi- 
cal to  the  cpmmon  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Within  thirty  *30i  days  from  llie  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  peison 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2,  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  Issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation dated  May  21,  1970,  and  (2)  the 
amendment  to  facility  license,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  DC. 
Copies  of  the  amendment  may  be  ob- 
tained upon  request  sent  to  the  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(F.R.    Doc.    70-8498:     Filed    July     2,     1970: 
8:47  a.m.) 


CIVIL  AERONAUTICS  BOARD 

(Etocket  No.  22325:  Order  70-6-154] 

AMERICAN  AIRLINES,   INC, 

Order  of  Suspension   and 


Investigation 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  ofiBce  in  Wasiiiiigion,  DC, 
on  the  30th  day  of  June  1970 

By  tariff  bearing  the  pasting  date  of 
May   28,   and  marked  for  effectiveness 


10S71 

July  15.  1970,  American  Airlines,  Inc. 
( American  > ,  proposes  to  establish 
"space-available"  airfreight  service  and 
rates  in  four  selected  markets.' 

American  proposes  to  offer  space-avail- 
able service,  either  airport-to-airport  or 
door-to-door,  after  accommodation  of 
all  other  revenue  traffic  including  non- 
priority  mail.  Certain  additional  restric- 
tions would  also  be  impased.'  The  pro- 
posed rates  for  this  service  would  be  40 
percent  below  applicable  westbound  gen- 
eral commodity  rates  plus  a  fixed  $2  per 
shipment  charge  for  airport-to-airport 
rates,  or  area  A  pickup  and  delivery 
charges  for  door-to-door  rates.  Com- 
plaints were  filed  by  United  Air  Lines, 
Inc.  ( United  > ,  and  The  Flying  Tiger  Line, 
Inc.  I  Flying  Tiger) . 

In  support  of  its  proposal  and  in 
answer  to  the  complaints,  American  as- 
serts that  cargo  operations  have  been 
unprofitable;  that  its  proposal  will  gen- 
erate new  traffic  at  little  additional  cost; 
that  the  4  a.m.  departure  requirement  is 
a  reasonable  means  of  assuring  that  the 
traffic  will  not  mo\e  as  standard  air- 
freight and  the  space-a\ailable  service 
is  not  comparable  to  standard  service  and 
their  salesmen  w  ill  be  selling  a  pattern  of 
service  ratlier  than  siieciflc  flight-times: 
tliat  they  intend  that  forwarder  use  of 
the  tariff  would  be  pursuant  to  a  for- 
warder space-available  tariff  only;  that 
the  proposal  would  not  undercut  the 
rates  on  international  traffic,  and  it 
would  be  willing  to  exclude  all  inter- 
national traffic:  and  that  it  has  realis- 
tically estimated  the  financial  impact  of 
its  propasal. 

Flying  Tiger  alleges,  inter  alia,  that 
the  sharp  rate  reduction  will  not  pro- 
duce substantial  traffic  for  the  system 
and  would  result  in  serious  traffic  diver- 
sion and  revenue  dilution.  In  light  of  the 
Importance  of  the  subject  markets  to 
Flying  Tiger's  system  revenue,  the  com- 
plainant contends  that  American's  pro- 
posal would  seriously  affect  its  cargo 
operations.  United  alleges,  inter  alia, 
that  while  not  conceptually  opposed  to 
American's  proposal  the  restrictions  im- 
posed by  American  do  not  adequately 
distinguish  space-available  from  stand- 
ard service,  that  the  magnitude  of  the 
proiK>sed  discount  is  not  required  to  gen- 
erate additional  traffic,  and  that  any  dis- 
count for  westbound  rates  is  questionable. 
In  considering  a  i^reviotus  proposal  by 
American  for  space-available  service  and 
rates,  the  Board  stated  that  it  "does  not 
oppose  discount  pricing  •  •  •  however, 
such  discounts  must  be  carefully  tailored 
to  the  cost  and  value  of  service  factors 
involved  to  achieve  sound  economic  re- 
sults." (Order  70-1-149  dated  Jan.  29, 
1970.1 

While  the  instant  propasal  differs  in 
many  respects  from  that  which  the  Board 


'  Dallas-Los  Angeles,  Dallas-New  York.  Ixjs 
Angeles-New  York,  and  New  York-Los 
Angeles. 

-'  Cargo  must  arrive  within  specified  hours 
at  origin  terminal:  air  transportation  will 
not  be  performed  prior  to  4  am.  of  the  day 
following  receipt:  Information  on,  or  trac- 
ing of.  shipments  will  be  limited:  the  mini- 
mum charge  will  be  the  charge  fof  600 
pounds. 
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previously  saspended.  serious  questions 
remain  as  to  the  lawfulness  of  this  tariff 
now  under  consideration.  Thus,  with  a 
permissible  departure  time  as  early  as 
4  a.m.  the  day  following  pick-up  or  ten- 
der, the  space-available  service  may 
equal  or  approximate  standard  service  in 
many  instances  and  meet  the  needs  of  a 
substantial  segment  of  the  .'^hipping  pub- 
lic which  now  uses  standard  air  freight. 
The  discount  of  40  percent  from  the  gen- 
eral commodity  rates,  while  not  as  much 
as  offered  some  selected  specific  commod- 
ity rates,  is  a  greater  discount  than  pro- 
vided for  numerous  specific  commodity 
rates  and  would  appear  to  create  a  strong 
incentive  for  many  shippers  to  shift  from 
standard  to  space-available  service  with- 
out attendant  savings  in  costs  to  the  car- 
rier. Although  American  would  hmit  the 
times  at  wiiich  space-available  freight 
ruuld  be  tendered  for  .'shipment  and  pre- 
<  lude  carriage  prior  to  4  a.m.  the  foUow- 
ir.-r  day,  and  the  proposal  is  limited  in 
d  iration  and  as  to  the  ."^cope  of  the  mar- 
ket-^.  Uie  Board  believes  tiiat  the  tlireat 
of  diversion  of  traffic  from  standard  serv- 
ice and  the  re.sultmg  dilution  in  yields  is 
such  as  to  require  suspension  pending 
i.ivestigation.  In  this  connection,  tlie 
Board  notes  the  continued  lasses  in 
scheduled  domestic  all-cargo  operation, 
S13.3  million  for  the  year  ended  Decem- 
ber 31.  19fi9.  coupled  with  apparent  low 
carpo  load  factors  which  indicate,  at  best, 
marginal  dome.-tic  airfreight  operations. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  tliat  the  proposed 
.space- available  tariff  may  be  unjust,  un- 
!ea.■^onable.  unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  sus- 
pended pending  inve.-tigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a'    and  1002  tiiereof. 

It  IS  ordered.  That; 

1.  An  mvestu'ation  is  instituted  to 
deteiminc  whether  the  rates,  charges, 
and  provLsions  in  Airline  Tariff  Pub- 
lisliers.  Inc  ,  agent's  tariff  CAB  No.  146, 
and  rules,  regulations,  and  practices  af- 
fecting such  rates,  charues.  and  provi- 
sions, are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatoiT.  unduly  prefer- 
tr.t.al.  unduly  prejudicial,  or  otherwise 
unl.r.vful.  and  if  found  to  be  unlawful, 
t.)  determine  and  prescribe  the  lawful 
rates,  charges,  and  provisions,  and  rules. 
regulations,  or  practices  affecting  such 
r.itcs.  charues.  and  provisions: 

2  Pending'  hearing  and  decision  by  the 
B  ;iard.  the  rates,  charges,  and  provisions 
In  .Mrline  Tariff  Publishers.  Inc..  assent's 
tariff  CAB  No.  146  are  suspended  and 
their  use  deferred  to  and  including 
October  12.  1970.  unless  otherwi.se  or- 
dered by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  The  complaints  of  United  Air  Lines, 
Inc.,  in  Docket  22263  and  The  Flying 
Tiger  Line  Inc.,  in  Docket  22275,  are 
hereby  dismissed  except  to  the  extent 
granted  herein; 


NOTICES 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Ameri- 
can Airlines,  Inc.,  The  Plying  Tiger  Line 
Inc.,  and  United  Air  Lines,  Inc..  which 
are  hereby  made  parties  to  this  proceed- 
ing. 

This  order  will  be  published  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board, 

ISEALl  Harry  J.  Zink, 

Secretary. 

|FR.     Doc.    70-8508;     Piled,    July    2,     1970; 
8:48  a.m. I 


(Dcx:ket  No.  22169| 

MEDALLION  AIR   FREIGHT  CORP. 

Increased  Excess  Valuafion  Rate  Pro- 
posal; Notice  of  Prehearing  Confer- 
ence 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  July  13, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Louis  W.  Sornson. 

Dated  at  Washington,  D.C.,  June  29, 
1970. 


[seal] 


Thomas  L.  Wrknn, 
Chief  Examiner. 


[F.R.    Doc,    70-8507:     Plied,    July    2.     1970; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food    and   Drug    Administration 

[Ducket  No.  I-~DC   D~I12:   NDA  No.  5960  etc.] 

DRUGS  CONTAINING  RUTIN,  QUER- 
CETIN,  HESPERIDIN,  OR  ANY 
BIOFLAVONOIDS 

Notice  of  Withdrawal  of  Approvcl  cf 
New-Drug    Applications 

On  July  10,  1968.  there  was  published 
in  the  Federal  Register  (33  F.R.  9908 1 
a  notice  of  opportunity  for  hearing  iir 
which  the  Commissioner  of  Food  and 
Dnigs  proposed  to  i.ssue  an  order  under 
the  provisions  of  section  505iei  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
121  U.S.C.  355iei  )  witiidrawing  approval 
of  new-drug  applications  listed  therein 
on  the  ground  that  there  is  a  lack  of 
substantial  evidence  that  Rutin.  Querce- 
tin.  Hesperidin.  or  any  bioflavonoid  has 
the  effect  which  the  drugs  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof,  or  that 
such  articles  alone,  or  as  added  compo- 
nents with  other  drugs,  are  effective  for 
use  in  man  for  any  condition. 

The  following  firms.  listed  with  their 
address,  respective  drug,  anu  new-drug 
application  number,  have  waived  op- 
portunity for  a  hearing  on  the  proposed 
withdrawal  of  said  new-drug  applica- 
tions in  that  they  have  affirmatively  in- 
dicated in  writing  their  intention  not  to 
avail  themselves  of  the  opportunity  for  a 
hearing. 


NDA  No. 


Druj;  name 


Applicant.;  name  and  address 


Snm Rutin  tablpU 

8036 Quertlne  (Queroetln.  Abbott) 

9074 Maxitato  with  Rauwolfla  Compound 

tabloti. 
960,^ Neo-i^mhyt«n  capsules 

9640 Rauwolfla  P<'rpi>ntlnB-Mannltol   Ilex- 

anitrali'-Itiitiii  tablp.<i. 
9001 RcsloUc      lableUs;      Rcstollc      Forte 

tabli't.i. 
lOOOO Ti'n.sorina   tablol.-i    (Spanish    name); 

Tciispilnp  tablets  (Encllab  name). 
10114 Maonitrau  tablets 

10,172 Bloresp-C 

r-'jni Nalorcxlc  tablets 


Abbott    I.aborntories,    14th    and    Sheridan    Rd..    North 

fhirnRO.  III.  60064. 
Abbott  Lal>orat6rles,  14th  St.  and  Sheridan  Rd.,  North 

Chiraeo.  III.  60600. 
R.  J.  .StnisenburBh  Co.,  Division  of  Wallace  and  Tleman, 

Inc.,  7.1.')  Jpflerson  Rd..  Rochester,  N.Y.  14603. 
S.   K.   Mass-  ncill  Co.,  513-.12«  Fifth   St.,   Bristol,  Tenn. 

37620. 
B«\st  l'tiann:iceuticals,  3725  Castor  Ave.,  Philadelphia,  Pa. 

1'>124. 
Merck   Sharp  A  Oohme,  Division  of  Merck  &  Co.,  Inc., 

West  Point ,  Pa.  l't4R6. 
Abbott    Lalnmilories   14th    »nd    Sheridan    Rd.,    North 

Chleaeo.  III.  mMA. 
Riehlvii  Laboratories,  375.'>  Castor  Ave.,  Phlladepbia.  Pa. 

I'.il24. 
Ileiiry  IC.  W.impole  A  Co.,  35  Commerce  Rd.,  Stamford, 

f'onn.  (KVKrj. 
Walker  I.aborntories.  Inc.,  Division  of  Riiliardson-Merrell, 

1  liradford  Rd.,  Mount  Vernon.  N.Y.  10,Vil. 


The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
<e'),  52  Stat.  1053.  as  amended:  ^21 
U.S.C.  355fe)  >.  and  under  the  authority 
delegated  to  laim  (21  CFR  2.120).  finds 
that  on  the  basis  on  new  information 
before  him  with  respect  to  each  of  said 
drugs,  evaluated  together  with  the  evi- 
dence available  to  him  when  each  ap- 
plication was  approved,  there  is  a  lack 
of  substantial  evidence  that  each  of  the 
drugs  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi- 


tions of  ase  prescribed,  recommended, 
or  suggested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
applications,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
tive on  the  date  of  the  signature  of  this 
document. 

Dated:  June  24.  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|F.R.    Doc.    70-8477:     Plied.    July    2,    1970; 
8:45  a.m.) 


FEDERAL   REGISTER,    VOL     35,    NO.    129 — FRIDAY,   JULY   3,    1970 


IDorket  No    FDC   D-112;   NDA  No    6020  e'.c  1 

DRUGS  CONTAINING  RUTIN,  QUER- 
CETIN,  HESPERIDIN,  OR  ANY 
BIOFLAVONOIDS 

Notice  of  Withdrawal  of  Approval  of 
New-Drug   Applications 

On  July  10,  1968,  there  was  published 
in  the  Federal  Register  i  33  F.R.  9908 1 
a  notice  of  opportunity  for  liearing  in 
which  tlie  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
the  provision.';  of  section  505(e'  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355<e»  »  withdrawing  approval 
of  new-drug  applications  listed  tlierein 


NOTICES 

on  the  ground  that  there  is  a  lack  of  sub- 
.slantial  evidence  tliat  Rutin.  Quercelm, 
Hesperidin,  or  any  bioflavonoid  has  the 
effect  which  the  drugs  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof,  or  that 
such  articles  alone,  or  as  added  compo- 
nents with  other  drugs,  are  effective  for 
use  in  man  for  any  condition. 

The  following  firms,  listed  with  their 
address,  respective  drug,  and  new-druK 
application  number,  have  waived  oppor- 
tunity for  a  hearing  on  the  proposed 
withdrawal  of  said  new-dfug  applica- 
tions, in  tliat  no  response  has  been 
received. 


NUA  No. 


Drug  name 


Appllcauts  name  and  address 


6020 Rutin  tablets;  Ruforliln  tablets.  E.  R.  S(|ulbb  *  Son.i,  nivLslon  Olln  Mathleson  Chemical 

Corp.,  745  Klftli  Ave.,  New  York,  N.Y.  10022. 

mo Rulln  tablets The  Maltlne  Co..  745  Fifth  Ave..  New  York.  N.Y.  10022. 

fil.W TheoBlychiale  willi  Uiitln  and  Plieiio-  Hrayteii  Phaniiaceiitlcal  Co.,  1715  We.st  38th  Ht.,Ch»tta- 

barbltal.  nooga,   Teiin.   37409. 

CJ^iI..  OlylheoMatc  wllh   Hutlii  and  Plieiio- The  E.  L.  Patch  Co.,  now  Smith,  Miller  A  Patch,  Inc.,  902 

barbital.  Hroadway,  New  York,  N.Y.  10010. 

6333 ..  Synophylate  tablets .  Tlie  Central  Pharniucal  Co.,  116  128  East  Third  St.,  Sey- 

mour, Ind.  47274. 

8360 .  VU--I-Phvl Lcmmon  Phiu-macal,  Temple  Ave.,  SellcrsvUle,  Pa.  18900. 

11118... .  Ranfia  Encote  tablets;  Neo-Vlr-1-Tln        Do. 

Encote  tablets. 

9123 I/Oten  lablel.s Do. 

92,V) Wollinex Lloyd,  Uabney  *  Wcslerneld,  Inc.,  3!t41  Brotherton  Rd., 

Cincinnati,  Ohio  4S-20'.i. 

94.'>,') Ru.serp  O Lemmon  Pliamiacal,Tenir«le  Ave,  Selleryvllle,  Pa.  I8!t«0. 

flcWS Rauheridc  tableUi ..    K-V  Pliamiacill  Co.,  2503 .South  UaiUey  Rd.,8t.  Louis,  Mo. 

C3144. 

9.1.57 Rulieiatal  wllh  Rcserphie Lemmon  Pharmacal,  Temple  Ave.,  .Sellersvllle,  Pa.  IS960, 

!i(i84 Neo-Kiiujii  tablets Table  Hock  Laboratorle.s,  Inc.,  Hi 2  Ilaiupton  Ave.,  (Jreen- 

vine,  S.C.  ^-.itiOl. 

'Ma ;     - .   .   Raiiwoina  .'terpen! Ina-Mannllol  Hex-    Robin  Pharmacal  Co.,  ,57  Hope  St.,  Drooklyn,  N.Y.  11211 

aiiilr;ile-Ku(in-V(Tatnim         Vlrldo 
tablets. 
||'I4 Raumannlto  .50  tablets Nysco  Laboratorle.s, liic.i.T4  24  Vernon  Blvd., Long  Island 

City.  N.Y.  11101. 
liKUfi Capllon  tablets The  Paul  Plessner  Co..  635  30th  Ave.  North,  Post  Office 

Hox  70H7,  St.  Pelersbnre.  Fia.  33734. 
10003 Cllroldcit|isules Grove    Laboriilories,    Siib.vldiary    of    BrUlol-.Myers,    8420 

Uclmar  Blvd..  Post  Onice  Box  7300,  SI.  LotiLs,  Mo.  63177. 
10130 Kunnian  tablets Pirecl  Liiboralories,  Inc.,  377  (.Jenesee  St.,  Post  Onice  Box 

7UM,  BulTaio,  N.Y.  14240. 
10136  Uaulenal  tablets..- Plivslcims    Drug  &   Supply   Co.,   14.58   Chestnut  Ave, 

lllllslde,  N.J.  0720.5. 
102,12 Flavo.serp The  Blue  Line  Chemical  Co.,  302  South  Broadway,  St. 

LouLs,  Mo.  63102. 
10310 Prevolds .  Rhodes  Phann.ual  Co.,  lnc..4l  East  Oak  St.,  Chicago,  111. 

IKKil  I . 
1(»HI6 Adrest:it Organon,  Inc..  375  .Mount  Plea-sant  Ave.,  West  Orange.  N.J. 

07052. 
11050 Kkwrcen The    Central    Ph.rmacal    Co.,    116-128    Ea.st   Third    St., 

f^eyniour.  Inil.  47274. 
11051 Citroid  comiKilltid .  Crovti    Laboratories,    Subsidiary   of    RrLslol-Mvers,    8420 

Delmar  Blvd.,  Post  Ollice  Box  7300,  St.  Louis,  Mo.  tai77. 

110,52... do Do. 

lIlNrt Cllrold.Jr Do. 

11214 SuiH-rAnapac cough  syrup « Revall   Dnii:  *  Clienilcil  Co.,  8480  Beverly  Blvd.,  Los 

Angeles.  C.illf.  !KK>,54. 

11249 Serblo  c.iiisnie.s Meiro  Med.  Inc.,  2510  .'^outh  Blvd.,  Houston.  Tex.  770116. 

Il'i57 l>:iclll-(iU .  Lakeside  Laboratories.  Division  of  Colgate-Palmoilve  Co., 

1707  East  North  Ave.,  Milwaukee,  WLs.  f^lJOl. 


Tlie  Commissioner  of  Pood  and  Diugs. 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  'sec. 
505(e),  52  Stat.  1053.  as  amended;  21 
U.S.C.  355(^e) ).  and  under  the  authority 
delegated  to  him  (21  cm  2.120 >,  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  resi>ect  to  each  of  said 
drugs,  evaluated  together  with  the  evi- 
dence available  to  him  when  each  appli- 
cation was  approved,  there  is  a  lack  of 
substantial  Q^s'idence  that  each  of  the 
drugs  will  have  the  effect  it  purports  or 
is  represented  to  have  under  tlie  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  at)ove  new-drug 
applications,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  ef- 


fective on  the  date  of  the  signatuie  of 
this  document. 

Dated:  June 24, 1970. 

Charles  C.  Edwards, 
Co7nmissioner  of  Food  and  Drugs. 

I  F.R.    Doc.    70-8478;     Filed,    July    2,     1970; 
8:45  a.m. I 


IMPERIAL  CHEMICAL  INDUSTRIES  LTD. 

Notrce   of    Filing    of    Petition    for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  iscc.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b> 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
OB2559)  has  been  filed  by  Imperial 
Chemical  Industries  Ltd.,  Plastics  Dlvi- 


UiST.) 

sion,  Bessemer  Road,  Welwyn  Garden 
City.  Hertfordshire,  England,  proposing 
that  §  121  2566  Antioxidants  and  or 
stabilizers  for  polymers  (21  CFR  121.- 
2566  '  be  amended  to  provide  for  the  safe 
use  of  pcntaerj'thritol  as  a  stabilizer  in 
t!ie  manufacture  of  olefin  polymers  in- 
tended for  food-contact  use. 

Dated:  June  25,  1970 

R    E    DtJGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR      Doo      70-8476;     Fnipd,     July    2,     1970; 
8:45  am  I 


._       WHITMOYER   LABORATORIES,   INC. 

Notice   of  Withdrawal   of  Petition   for 

Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec. 
409ib\  72  Stat.  1785:  21  US  C  348(b) ). 
the  following  notice  is  i.ssued: 

In  accordance  with  5  121  52  With- 
draual  of  petitions  iciDtout  prcudue  of 
the  procedural  food  additive  regulations 
(21  CFR  121.521,  Whitmoyer  Labora- 
tories, Inc..  19  North  Railroad  Street, 
Myerstown.  Pa  17067,  has  withdrawn  Its 
petition  'FAP  OH2492i,  notice  of  which 
wa,s  published  in  the  F'ederal  Reglster 
of  Januai->'  17,  1970  <35  F.R  641',  pro- 
posing that  5  121  2547  Saniti:ina  solu- 
tions (21  CFR  121.2547)  be  amended  to 
provide  for  the  safe  use  of  an  aqueous 
solution  containing  iodine  and  alkyl 
(C,i-Ci:,  I  monoether  of  mixed  i  ethylene- 
propylene)  polyalkylene  glycol  as  a  san- 
itizing solution  on  food-processing 
equipment  and  utensils. 

Dated:  June  26,  1970. 

R.  E.  Dl'CGAN, 

Acting  Associate  Connnissioner 
for  Compliance. 

(F.R,    Doc,    70-8475;     Plied,    July    2.    1970; 
8:45  B,m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  18875] 

LICENSING  OF   FACILITIES   FOR 
OVERSEAS    COMMUNICATIONS 

Notice   of   Inquiry;   Correction 

June  24,  1970. 

In  the  Commission's  notice  of  inquiry 
adopted  June  10.  1970.  released  June  16. 
1970,  and  published  in  the  Federal  Reg- 
ister on  June  20.  1970.  35  F.R.  10168, 
FCC  70-620,  the  following  change  should 
be  noted: 

Both  paragraphs  under  "J.  Policy  rec- 
ommendations" are  deleted  and  the  fol- 
lowing paragraph  substituted: 

On  the  ba.sis  of  the  above  consideratloHs, 
and  such  others  as  may  be  relevant,  Indi- 
cate In  detail  the  nature  of  the  policy  which 
the  Conunlsslon.  in  your  opinion,  should 
adopt  to  govern  licensing  of  overseas  media 
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In  the  next  decactp.  and  the  specific  manner 
In  which  such  policy  should  be  Implemented, 
e.g..  the  specific  facilities  (such  as  cable, 
satellite,  etc..  or  a  mix  thereof)  which  .should 
be  used  during  the  next  decade  In  each  ocean 
basin — Atlantic.  Pacific,  Caribbean,  the  tim- 
ing of  additions,  the  effect  on  existing  facili- 
ties, the  use  to  be  made  of  such  facilities. 
E.xplain  reasoning  in  full,  and  to  the  extent 
not  Indicated  elsewhere  In  comments,  show 
In  detail  the  Investment  and  operating  costs 
of  such  configuration  and  changes  therein 
(Including  average  cost  per  circuit,  with 
associated  facilities — see  D  above),  as  well 
as  the  effect  on  charges  for  services  provided 
to  the  public.  Show  how  such  a  policy  would 
encourage  the  expansion  of  present  services 
and  the  introduction  of  new  services. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR.    Doc.    70-8500:     Filed.    July    2,     1970; 
8 :47  a.m.  I 


[Dockets  No6.  18886,  18887    FCC  70-654 1 

EXEC  AIR,  INC.,  AND  ST,  JOSEPH 
FLYING  SERVICE,   INC. 

Order  Designafing  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

la  regard  applicatton.s  of  Exec  Air, 
Inc..  St.  Joseph,  Mo.,  I>jcket  No.  18886. 
FUe  No.  102-A-L-99;  St.  Joi.eph  Flying 
Service.  Inc.  St..  Joseph.  Mo..  Docket  No. 
18887.  File  No.  208-A-I^79,  for  aero- 
nautical advisory  .station  to  .serve  the 
Rosecraiis  Memorial  Airport,  St.  Joseph, 
Mo. 

1.  The  Commission's  rules  i  §  87.251 
<  a  I  I  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  apphcation.s  both  seek  Com- 
mission authority  to  operate  an  aeronau- 
tical advuory  station  at  the  Rasecrans 
Airport,  St  Joseph,  Mo.,  and.  therefore, 
are  mutually  exclu.sivc.  Accordingly,  it  is 
necessary  to  desitrnate  the  applications 
for  hearing.  E.xcept  for  the  issues  speci- 
fied herein  each  applicant  is-  otherwise 
qualified. 

2.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  provisions  of 
section  309ie)  of  the  Communications 
Act  of  1934,  as  amended,  that  the  above- 
captloned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be 
specified  In  a  subsequent  order  on  the 
following  issues: 

(ai  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations : 

1 1 1  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic  pat- 
terns: 

i2i   Hours  of  operation: 

<3i  Personnel  available  to  provide  ad- 
visory service: 

<4>  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  cora- 
mimications; 

1 5 1  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
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munications  as  specified  in  §  87.257  of 
the  Commission's  rules. 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

<7)  The  availability  of  the  radio  facil- 
ities to  other  fixed-base  operators. 

( b)  To  determine  if  Exec  Air,  Inc.,  has 
operated  a  Unicom  radio  transmitter  to 
communicate  with  aircraft  at  Rosecrans 
Memorial  Airport,  St.  Joseph,  Mo.,  with- 
out authorization  from  the  Commission 
in  violation  of  section  301  of  the  Com- 
munications Act  and  the  Commission's 
rules. 

ic>  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  issue  (b>  is  placed  on  St. 
Joseph  Flying  Service,  Inc. ;  and  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  items  (1)  through  (7> 
under  issue  <a).  and  issue  (c).  which  is 
conclusory,  is  placed  on  St.  Joseph  Ply- 
ing Service,  Inc..  and  Exec  Air.  Inc.. 
insofar  as  the  issues  pertain  to  each  of 
the  parties. 

4.  It  13  further  ordered.  That,  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Exec  Air.  Inc.,  £ind  St.  Joseph  Flying 
Service,  Inc.,  pursuant  to  §  1.221(c)  of 
tlie  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  set  for  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 
Failure  to  file  a  written  appearance 
within  the  time  specified  may  result  in 
dismissal  of  the  application  with 
prejudice. 

Adopted:   June  24.  1970. 

Released:  June  29.  1970. 

Federal  Communications 
Commission, 
[sEALl         Ben  F.  Waple, 

Secretary. 

|F.R.    Doc.    70-8501;     Piled.    July    2,     1970; 
8:47  a.m.) 


[Docket  Nos.  18817,  18818:   PCC  70R-2131 

PRESCOTT  TV.   BOOSTER   CLUB,   INC. 

Memorandum    Opinion   and    Order 
Enlarging    Issues 

In  regard  applications  of  Prescott  T.V. 
Booster  Club.  Inc..  Prescott,  Ariz..  Docket 
No.  18817.  File  No.  BPTTV-3306,  for  con- 
struction permit  for  new  television 
broadcast  translator  station;  Prescott 
T.V.  Booster  Club.  Inc.  (K(16AE>,  Pres- 
cott, Ariz.,  Docket  No,  18818.  File  No. 
BPTTV-3685,    for   construction    permit. 

1.  The  above-captioned  TV  translator 
applications  of  Prescott  T.V.  Booster 
Club,  Inc.  (Prescott  T.V,>.  Prescott. 
Ariz.,  were  designated  for  hearing  on 
various  issues  by  Commission  Order,  FCC 
70-285,  22  FCC  2d  195.  released  March 
26.  1970.  35  FR  5502.  published  April  2, 
1970.  Presently  before  the  Fleview  Board 
are  a  petition  for  leave  to  intervene  and 


a  motion  to  enlarge  issues,  both  filed 
May  7,  1970,  by  Grand  Canyon  Television 
Co.,  Inc.  (Grand  Canyon),  permittee  of 
television  broadcast  Station  KO.'\I-TV, 
Channel  2,  Flagstaff.  Ariz.  By  Order, 
FCC  70M-749.  relea.sed  May  27,  1970,  the 
hearing  examiner  certified  to  the  Review 
Board  the  Grand  Canyon  petition  for 
leave  to  intervene  for  such  action  as  it 
deems  proper  in  cormection  with  its  rul- 
ing on  Grand  Canyon's  motion  to  enlarge 
issues.  Both  requests  relate  to  the  same 
allegations;  therefore,  they  will  be  con- 
sidered together  in  this  document. 

2.  Grand  Canyon  states  that  it  is  at- 
tempting to  participate  in  this  proceed- 
ing for  the  purpose  of  opposing  Pres- 
cott's  application  for  a  TV  translator 
on  Cliannel  2.  Grand  Canyon  claims  that 
Prescott,  Ariz.,  lies  within  the  grade  B 
contour  of  Station  KOAI-TV  and  that 
operation  of  Prescott  T  V.  s  proposed 
translator  wUl  cause  objectionable  in- 
terference to  Station  KOAI-TVs  signal 
m  violation  of  §  74.703  of  the  Commis- 
sion's rules.  Section  74.703.  in  effect,  pro- 
hibits the  authorization  of  a  VHF  trans- 
lator if  it  is  apparent  that  interference 
will  result  to  the  direct  reception  of  an 
authorized  television  broadca^st  station 
operating  on  the  same  or  an  adjacent 
channel.'  The  Broadcast  Bureau,  m  it^ 
comments,  supports  Grand  Canyon's  re- 
quests. In  our  opinion.  Grand  Canyon 
has  shown  good  cause  for  the  late  filing 
of  its  requests '  and  has  made  an  ade- 
quate showing  on  the  merits  of  its  en- 
largement motion.  The  fact  that  KOAI- 
TV  will  place  a  predicted  grade  B  signal 
over  the  city  of  Prescott  does  not  conclu- 
sively establish  that  Prescott  T  V.s  pro- 
posed translator  will  cause  objectionable 
interference  to  Grand  Canyon's  station 
warranting  denial  of  the  translator  aiJ», 
plication;  however,  this  fact  does  consti- 
tute a  prima  facie  showing  that  Inter- 
ference would  be  caused,  cf.  Southern 
Minnesota  Broadcasting  Co.,  PCC  63- 
590.  25  RR  744.  and  warrants  enlarge- 
ment of  the  issues.  Appropriate  issues 
will  therefore  be  specified.  Since  tlie 
added  issues  concern  interference  to 
Grand  Canyon's  television  station,  the 
petition  to  intervene  will  also  be  granted. 


■  Separate  comments  on  both  requests  were 
filed  by  the  Broadcast  Bureau  on  May  20, 
1970. 

-Section  74.703(a)  provides  that  an  appli- 
cation for  a  new  television  bnxvdcast  transhi- 
tor  station  "will  not  be  granted  where  It  l.s 
apparent  that  Interference  will  be  caused." 
Section  74.703(b)  requires  the  licensee  of  a 
VHP  translator  "to  correct  •  •  •  any  condi- 
tion of  Interference  to  the  direct  reception 
of  the  signals  of  a  television  broadcast  st.i- 
tlon  operating  on  the  same  channel  as  that 
used  by  the  VHP  translator  •  •  •.  which 
occurs  as  a  result  of  the  operation  of  the 
translator."  Part  (b)  further  provides  th.Tt 
interference  occurs  when  "reception  of  a 
regularly  used  signal  is  Impaired  •  •  •,  re- 
gardle.ss  of  the  quality  cf  such  reception  or 
the  strength  of  the  signal  so  used."  If  In- 
terference cannot  be  eliminated,  operation  of 
the  translator  must  be  suspended.  Section 
74.703(b). 

'  The  requests  were  filed  less  than  2  weeks' 
late,  they  are  unopposed,  and  Grand  Can- 
yon acted  as  expeditiously  as  possible  under 
the  circumstances. 
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Virginia  Broadcasters.  18  FCC  2d  92,  16 
RR  2d  381   (1969). 

3.  Accordingly,  it  is  ordered,  That  the 
petition  for  leave  to  mtervene,  filed 
May  7.  1970,  by  Grand  Canyon  Televi- 
sion Co..  Inc.,  is  granted-  that  the  motion 
to  enlarge  issues,  filed  May  7,  1970,  by 
Grand  Canyon  Television  Co.,  Inc.,  is 
-.anted;  and  that  the  issues  in  this  pro- 
en  ding  are  enlarged,  as  follows: 

To  determine  whether  the  operation  of  the 
translator  station  proposed  to  operate  on 
Channel  2  would  cause  objectionable  co- 
channel  Interference  within  the  meaning  of 
5  74.703  of  the  Commission's  rules  to  televi- 
sion Station  KOAI-TV.  Channel  2.  PlagstaflT. 
Ariz. 

In  the  event  that  it  is  determined  pur- 
suant to  the  foregoing  issue  that  objec- 
tionable interference  would  be  caused  by 
the  translator,  to  determine  the  extent,  if 
any.  to  which  such  interference  can  be 
reduced  or  eliminated. 

4.  It  is  further  ordered.  That  Grand 
Canyon  Television  Co.,  Inc.,  is  made  a 
party  to  this  proceeding;  and 

5.  It  is  furVier  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduc- 
tion of  evidence  and  of  proof  under  the 
l.ssues  added  herein  are  upon  Prescott 
T.V.  Booster  Club,  Inc. 

Adopted:  June  16,  1970. 

Released:  June  18.  1970. 

Federal  Communications 
Commission,* 
fsEALl         Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    70-8502;     Piled.    July    2,     1970; 
8;47a.m.l 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANC  GROUP  OF  OHIO,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk  Holding   Company 

In  the  matter  of  the  application  of 
First  Banc  Group  of  Ohio.  Inc.,  Colum- 
bus, Ohio,  for  approval  of  acquisition  of 
voting  shares  of  the  successor  by  merger 
to  The  Peoples  National  Bank  and  Trust 
Co.,  Dover,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(ai(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842ia)(3))  and  §222.3 
(ai  of  Federal  Reserve  Regulation  Y 
<12  CFR  222.3'a)).  the  application  of 
First  Banc  Group  of  Ohio.  Inc..  Colum- 
bus, Ohio  'Applicant*,  a  registered  bank 
holding  company,  for  the  Board  s  prior 
approval  of  the  acquisition  of  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  a  new  national 
bank  into  which  would  be  merged  The 
Peoples  National  Bank  and  Trust  Co., 
Dover.  Ohio  ( Peoples  National  > .  The  new 
national  bank  has  significance  only  as 
a  means  of  acquiring  all  of  the  shares 
of  the  bank  to  be  merged  into  It;  the 
r)roposal  is  therefore  treated  herein  as 
a  proposal  to  acquire  shares  of  Peoples 
National. 


*  Review  Board  member  PlncocK  absent. 


NOTICES 

As  required  by  section  3'b>  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  Tlie  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  29.  1970  (35  F.R.  6770 1,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(C)  of  the  Act.  including 
the  effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  baniis  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  ^uch  con- 
sideration, the  Board  finds  that: 

Applicant  is  tlie  ninth  largest  banking 
organization  in  Ohio,  controlling  five 
banks  with  deposits  of  $530  million,  (All 
banking  data  are  as  of  Dec.  31,  19G9, 
adjusted  to  refiect  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  to  date.)  Acquisition  of  Peoples 
National  (deposits  $37  million)  would 
result  in  Applicant  becoming  the  eighth 
largest  banking  organization  in  the 
State;  it  would  control  le.ss  tlian  3  per- 
cent of  bank  deposits  in  Ohio. 

Peoples  National  is  slightly  more  than 
one-half  as  large  as  the  only  other  bank 
headquartered  in  Dover,  and  is  the  sec- 
ond largest  of  eight  banks  in  Tu.^carawas 
County  (population  80,000 1.  Aiplicanl's 
closest  subsidiaries  are  located  in  the 
adjoining  counties  of  Coshocton  and 
Guernsey,  and  their  nearest  offices  are 
located  10-20  miles  from  any  office  of 
Peoples  National.  The  area  intervening 
Peoples  National  and  the  present  sub- 
sidiaries is  largely  undeveloped,  and  no 
significant  competition  would  be  elimi- 
nated by  consummation  of  the  proposal. 
Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any 
relevant  area.  The  banking  factors,  as 
applied  to  the  facts  of  record,  lend  some 
weight  toward  approval  of  the  applica- 
tion, in  the  light  of  Applicant's  expressed 
intention  to  augment,  the  capital  of 
Peoples  National.  Consummation  of  the 
proposal  would  also  enable  Peoples  Na- 
tional to  offer  a  broader  array  of  special- 
ized loan,  trust,  municipal  financing, 
and  computer  services,  and  the.se  consid- 
erations lend  additional  weight  in  favor 
of  approval.  It  is  the  Board's  judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest,  and  that  the 
appUcation  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved:  Provided,  That  the  action 
so  approved  shall  not  be  consummated 
fai  before  the  30th  calendar  day  follow- 
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Ing  the  date  of  this  order  or  ib'  later 
than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  tlie  Board,  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
June  26.  1970. 

ISEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

1P.R.    Doc.    70^8493;     Piled.    July    2,     1970; 
8:46  a.m.  I 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  COLOMBIA 

Entry   or   Withdrawal    From 
Warehouse   for   Consumption 

June  30,  1970. 

On  September  18,  1968,  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objec- 
tives of,  and  under  the  terms  of.  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  m  Cotton  Textiles 
done  at  Geneva  on  February'  9.  1962. 
concluded  a  new  comprehensive  bilateral 
cotton  textile  agreement  with  the  Gov- 
ernment of  Colombia  concerning  exports 
of  cotton  textiles  and  cotton  textile 
products  from  Colombia  to  the  United 
States  over  a  3-year  period  beginning  on 
July  1.  1968  and  extending  through 
June  30,  1971.  Among  the  provisions  of 
the  agreement  are  tho.se  establishing  an 
aggregate  limit  for  the  64  Categories; 
within  the  aggregate  limit,  group  limits 
on  Categories  1^.  5-27.  and  28-64;  and 
within  both  of  the  aforesaid  limits,  spe- 
cific limits  on  certain  categories  for 
the  third  agreement  year  beginning  on 
July  1,  1970,  Tlie  categories  with  specific 
limits  are  Categories  5/6,  9.  16,  19,  22. 
and  26.  with  a  sublimit  on  duck  fabric 
(part  of  Categoi-y  26). 

The  agreement  also  contains  a  provi- 
sion covering  overshipments  of  cotton 
textiles  from  Colombia  which  occurred 
during  the  period  beginning  on  July  1, 
1967,  and  which  were  exported  to  the 
United  States  through  September  30. 
1967.  This  provision  provides  that  these 
over-shipments  are  to  be  charged  against 
the  aggregate,  applicable  group,  and  spe- 
cific limits  during  each  of  the  3  agree- 
ment years.  Implementing  this  provi- 
sion for  the  tliird  agreement  year  results 
in  the  adjusted  levels  of  restraint  set 
forth  in  the  letter. 

Accordingly,  there  is  published  below  a 
letter  of  June  29.  1970,  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
Advisory  Committee  to  the  Commis- 
sioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  in  Categories 
1  through  27,  produced  or  manufactured 


'Voting  for  this  action:  Chairman  Burrm 
and  Governors  Robertson,  Mitchell,  Malsel. 
Brimmer,  and  Sherrlll,  Absent  and  not 
voting:    Governor  Daane. 


No.  129- 
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In  Colonibia.  which  may  be  entered  or 
withdrawn  from  warehouse  for  con- 
.-umption  in  the  United  States  for  the 
12-month  period  bef^nning  July  1,  1970, 
and  extendiiiL'  through  June  30.  1971,  be 
limited  to  the  designated  adjusted  levels. 
Tlie  letter  does  not  establish  controls  on 
Categories  28-64,  but  notes  that  such 
controls  may  be  established  during  the 
present  agreement  year,  i.e  ,  the  12- 
iiionth  period  beginiung  July  1.  1970. 
The  letter  published  below  and  the  ac- 
tions pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  tlie  implementation  of 
certain  of  its  provisions. 

Stanley  Nehmer, 
Chairman.  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  of  Commerce 

president's  cabinet  textile  advisory 
committee 

Commissioner  ok  Customs. 
Department  of  the  Treasury. 
Wa.'^hington.  DC.  20226. 

June  29.  1970. 

Dear  Mr.  Commissioner:  Under  the  t^rms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pur.suant  to 
the  bilateral  cotton  textile  agreement  of  Sep- 
tember 18.  1968,  between  the  Governments 
of  the  United  States  and  Colombia,  and  In 
accordance  with  Executive  Order  11052  of 
September  28,  1962.  as  amended  by  Execu- 
tive Order  11214  of  April  7,  1965.  you  are 
directed  to  prohibit,  effective  as  soon  as 
possible,  and  for  the  12-month  period  be- 
ginning July  1.  1970.  and  extending  through 
June  30.  1971.  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  in 
Categories  1  through  27  produced  or  manu- 
factured in  Colombia,  in  excess  of  the  ad- 
Justed  levels  of  restraint  set  forth  below. 

The  combined  adjusted  level  of  restraint 
for  Categories  1  through  4  shall  be  3,462,733 
pounds. 

The  overall  adjusted  level  of  restraint  for 
Categories  5  through  27  shall  be  18,077,623 
square  yards. 

Within  the  overall  adjusted  level  of  re- 
straint for  Categories  5  through  27.  the  fol- 
lowing adjusted  specific  levels  of  restraint 
shall  apply: 

Adjusted  12-jnonth 

Category  Ici  el  of  restraint 

5  6 1,984.500  square  yards  of  which 

not  more  than  330,750  square 
yards  shall  be  in  Category  6. 

9 -  3.471.710  square  yards. 

16 992,250  square  yards. 

10 1.102,500  square  yards. 

22- —  6.037.354  square  yards. 

26 3.583,216  square  yards  of  which 

not  more  than  521.489  square 
yards  shall  be  in  duck  fabric' 

•  Only  TSUS  A.Nos.: 

320. .  .01  through  04.  06.  08 
321. ..01  through  04.06,08 
322. .01  through  04.  06.  08 
326. ..01  through  04,  06.  08 
327. .01  through  04.  06.  08 
328.-  .01  through  04,  06,  08 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  In 
the  above  categories,  produced  or  manufac- 
tured in  Colombia,  which  have  been  exported 
to  the  United  States  from  Colombia  prior  to 
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July  1.  1970,  shall,  to  the  extent  of  any  un- 
filled balances  be  charged  against  the  level 
of  restraint  established  for  such  goods  for 
the  12-month  period  beginning  July  1,  1969, 
and  extending  through  June  30,  1970.  In  the 
event  that  the  level  of  restraint  for  the  12- 
month  period  ending  June  30,  1970.  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  directives  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Sep- 
tember 18,  1968,  between  the  Governments 
of  the  United  States  and  ColomlJia  which 
provides  in  i>art  that  within  the  aggregate 
and  applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more  than 
5  percent;  and  for  administrative  arrange- 
ments. Any  appropriate  adjustments  pursti- 
ant  to  the  provisions  of  the  bilateral  agree- 
ment referred  to  above,  will  be  made  to  you 
by  letter  from  the  Chairman  of  tho  Inter- 
agency   Textile    Administrative    Committee. 

The  bilateral  agreement  of  September  18, 
1968.  also  provides  a  group  limit  on  Cate- 
gories 28-64.  Import  controls  on  these  cate- 
gories at  an  overall  level  of  661.500  square 
yards  equivalent  may  be  established  during 
the  current  agreement  year.  In  such  an  event 
you  Will  be  advised  in  a  further  directive 
from  the  Chairman  of  the  Intergency  Textile 
Administrative  Committee. 

A  detailed  description  of  the  categories  In 
terms  of  T  S.U.S.A.  numbers  was  published  in 
the  Ffjjeral  Register  on  January  17,  1968 
(33  F  R.  582).  and  amendments  thereto  on 
March    15,    1968    (33   F.R.   4600). 

In  carrying  out  the  above  directions,  entry 
lino  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  BIco. 

The  actions  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Colombia  ^jave  been  deter- 
mined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  Involve  foreign  affairs 
functions  to  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U  S.C. 
553  (Supp.  IV,  1965-68).  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely. 

Maurice  H.  Stans. 
Secretary   of  Commerce,   Chairman. 
Presidents    Cabinet    Textile    Ad- 
visory Committee. 

|FR     Doc.    70-8535:     Piled,    July    2.    1970; 
8:49  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1811-17811 

CAPITAL  INVESTMENT  COMPANY  OF 
WASHINGTON 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  on  Investment 
Company 

June  26,  1970. 
Notice  is  hereby  given  that  CapitaJ 
Investment  Company  of  Washington 
iApplicant>,  1001  Connecticut  Avenue 
NW  ,  Washington,  DC.  20036,  Incorpo- 
rated under  the  laws  of  the  District  of 
Columbia  and  registered  as  a  closed-end. 


nondiversified  management  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an  applica- 
tion pursuant  to  section  S'fi  of  the  .Act 
for  an  order  declaring  that  Applicant  li;us 
ceased  to  be  an  investment  company  a,s 
defined  in  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Applicant  wa.s  incorixjrated  on  Sep- 
tember 20.  1962,  and  is  licensed  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958  as  amended. 
On  December  13.  1968,  Applicant  leti'.s- 
tered  a-s  an  investment  company  under 
the  Act  because  its  Board  of  Directors 
anticipated  that  Applicant  could  qualify 
to  elect  to  be  taxed  as  a  regulated  invest- 
ment company  pursuant  to  section  8.0 1 
of  the  Internal  Revenue  Code  of  1954  by 
diversifying  its  investments  which  tlien 
were  not  sufficiently  diversified  to  enable 
Applicant  to  qualify  and  elect  to  be  taxed 
under  section  851  of  the  Code,  It  was  al.so 
anticipated  that  legislation  then  pending 
in  Congress  to  liberalize  the  diversifica- 
tion for  small  business  investment  com- 
panies electing  to  be  taxed  as  regulated 
investment  companies  would  be  enacted, 
further  facilitating  Applicant's  ability  'o 
qualify  for  the  tax  treatment  afforded  Ijy 
section  851  of  the  Code.  Applicant  has 
been  unable  to  accomplish  the  antici- 
pated diversification  of  its  investment :^ 
and  the  aforementioned  pending  legisla- 
tion was  not  enacted.  Applicant  under 
present  circiunstances  cannot  qualify 
and  elect  to  be  taxed  under  section  851 
of  the  Code. 

At  a  meeting  held  on  September  23, 
1969,  the  Board  of  Directors  of  Applicant 
authorized  the  execution  and  filing  of 
an  application  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company,  and 
the  shareholders  authorized  the  execu- 
tion and  filing  of  the  application  at  a 
meeting  held  on  June  23.   1970. 

Applicant  represents  that  at  the  time 
of  filing  its  notification  of  registration 
under  the  Act.  it  had  less  than  100  .share- 
holders, and  there  are  now  only  30  share- 
holders. Applicant  states  that  it  has  not 
made  any  public  offering  of  its  securities 
and  does  not  have  a  present  intention  to 
make  such  an  offering. 

Section  3<^c)(l)  of  the  Act  excludes 
from  the  definition  of  an  investment 
company  any  i.ssucr  whose  outstanding: 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8'f>  of  the  Act  provides  that 
when  the  Commission,  upon  application, 
finds  a  registered  investment  company 
has  ceased  to  be  an  investment  comijaiiy, 
it  shall  so  declare  by  order,  which  may 
be  made  upon  appropriate  conditions 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  IT, 
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1970,  at  5:30  p.m.,  submit  to  the  CommLs- 
sion  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  lus  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Anv  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  the  company 
at  the  address  set  forth  above.  Proof  of 
such  service  'by  affidavit  or  in  case  of  an 
attorney-at-law  by  certificate  i  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
under  the  Act,  an  order  disposing  of  the 
matter  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  this  notice,  unless  an  order  for  hear- 
ing upon  this  matter  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  lif  ordered'  and 
any  postponement.s  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL]  Orval  L.  DuBois, 

Secretary. 

[PR.    Doc.    70-8506;     Filed.    July    2,     1970; 
8:48  am.) 


TARIFF  COMMISSION 

[TEA-P-ll] 

ION   CAPACITOR   CORP. 

Petition  for  Determination  of  Eligi- 
bility To  Apply  for  Adjustment 
Assistance;   Notice   of   Investigation 

Upon  petition  under  section  301 'ai  i2* 
of  the  Trade  Expansion  Act  of  1962.  filed 
by  the  Ion  Capacitor  Corp.,  Radio  Road. 
Columbia  City,  Ind.  46725,  the  U.S.  Tariff 
Commission,  on  June  29,  1970. instituted 
an  investigation  under  section  301 1  c  1 1 1  > 
of  the  said  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  certain 
electrolytic  capacitors,  like  or  directly 
competitive  with  articles  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  imported  articles  to  which  this 
investigation  relates  consist  of  electro- 
lytic cap>acitors  which  are  currently 
dutiable  under  item  685  80  of  the  Tariff 
Schedules  of  the  United  States  at  the 
rate  of  1 1  percent  ad  valorem. 

Petitioner  has  not  requested  a  public 
hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
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the  investigation,  provided  the  request  Is 
filed  with  the  Secretary  of  the  Tariff 
Commission  within  10  days  after  this 
notice  is  published  in  the  Federal 
Register. 

Inasmuch  as  the  petition  contains  con- 
fidential business  information,  copies  are 
not  available  for  examination. 

Issued:  June  30,  1970. 

By  order  of  the  Commission. 

(seal!  Kenneth  R.  Mason, 

Secretary. 

IFR.     Doc.     70-8505:     Piled,    July    2,     1970: 
8:47  a.m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

June  29.  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  i49  CFR  1100.401  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  41984— LiQUid  chlorine  to 
Petersburg,  Va.  Filed  by  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent  (E.  R,  No.  2978),  for  interested 
rail  carriers.  Rates  on  chlorine,  liquid. 
in  tank  carloads,  as  described  m  the  ap- 
plication, from  Reybold,  Del.,  and  speci- 
fied points  in  Michigan.  New  York, 
Ohio,  and  West  Virginia,  to  Petersburg, 
Vu. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplement  45  to  Traffic  Ex- 
ecutive Association- Eastern  Railroads, 
agent,  tariff  ICC  C-766.  and  three  other 
schedules  named  in  the  application. 

By  the  Commission. 

(seal]  H.  Neil  Garson, 

Secretary. 

|FR.     Doc.     70-8510;     Filed,    July    2,     1970; 
8:48  am.) 


FOURTH    SECTION   APPLICATIONS 
FOR    RELIEF 

June  30,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  <49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Hall 

FSA  No.  41985— Sun^ower  seed  hulls 
between  points  in  southwestern  Illinois 
and  western  trunkline  territories.  Filed 
by  Southwestern  Freight  Bureau,  agent 
<No.  B-1681,  for  interested  rail  earners. 
Rates  on  sunflower  seed  hulls,  ground. 
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unground,  or  pellets,  in  carloads,  as  de- 
scribed in  the  application,  between 
points  in  southwestern  territory,  includ- 
ing MLssissippi  River  crossings  Mem- 
phis, Tenn.,  and  south;  also  between 
points  in  southwestern  territory,  on  the 
one  hand,  and  points  in  Illinois  and  west- 
em  trunk  line  territories,  on  the  other. 

Grounds  for  relief — Competition  with 
related  commodities. 

Tariff — Supplement  49  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4757. 

FSA  No.  41986 — Superphosphate  from 
Occidental,  Fla.  Filed  by  O.  W.  South. 
Jr..  agent  (No.  A6178).  for  interested 
rail  carriers.  Rates  on  superphosphate, 
not  defluorinated  superphosphate,  nor 
feed  grade  superplrosphate,  in  carloads, 
as  described  In  the  application,  subject 
to  volume  minimum  of  500,000  poimds 
per  shipment,  from  Occidental,  Fla.,  to 
Meredosia,  111. 

Grounds  for  relief — Mai'ket  competi- 
tion. 

Tariff — Supplement  56  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-818. 

FSA  No.  41987— C/ass  and  commodity 
rates  from  and  to  Commerce  Park.  Fla. 
Filed  by  O.  W.  South  Jr.,  agent  iNo. 
A6179I ,  for  interested  rail  carriers.  Rates 
on  property  moving  on  class  and  com- 
modity rates,  between  Commerce  Park, 
Fla  .  on  the  one  hand,  and  ixjints  in  the 
United  States  and  Canada,  on  the  other. 

Grounds  for  relief — New  station  and 
grouping. 

By  the  Commission. 

H.  Neil  Garson, 

Secretary. 

(F.R.    Doc.    70-8511;     Filed,    July    2,    1970; 
8:48  am.l 


I  Notice    1051 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

Jui«:29,  1970. 

The  following  are  notices  of  filing  of 
applications  for  t<.>mporary  authority 
under  section  210aia>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 )  published  in  the  Federal 
Register,  i.s.sue  of  April  27,  1965.  effec-" 
five  July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  exaniined  at  the  Office  of  tlie 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  al.so  in 
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field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  28060  (Sub-No.  16  TA),  filed 
June  22,  1970.  Applicant:  WILLERS. 
INC.,  doing  business  as  WILLERS 
TRUCK  SERVICE,  1400  North  Cliff 
Avenue,  Sioux  Falls,  S.  Dak.  57103.  Ap- 
plicant's representative:  Clifford  J.  Wil- 
lers  I  same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  packinghouse 
products,  and  such  material  equipment 
and  supplies  used  by  meatpackers,  from 
the  plantsite  of  John  Morrell  &  Co..  Sioux 
Falls.  S.  Dak.,  and  nearby  warehouse  and 
storage  facilities  utilized  by  John  Mor- 
rell &  Co..  to  Chicago,  111.,  for  180  days. 
Supporting  shipper:  John  Morrell  &  Co., 
1400  North  Weber  Avenue.  Sioux  Falls, 
S.  Dak.  57104  'Claude  Stewart.  Traffic 
Manager!.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission.  Room  369.  Fed- 
eral Buildins,  Pierre.  S.  Dak.  57501. 

No.  MC  55822  i  Sub-No.  11  TA ' .  filed 
June  18.  1970.  Applicant:  VICTORY  EX- 
PRESS. INC.,  2600  Wilowburn  Avenue, 
Dayton,  Ohio  45427.  Applicant's  repre- 
.sentative:  Harold  G.  Hernly,  711  14th 
Street  NW..  Suite  605.  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irre.Grular  routes,  tran.sporting:  Paper  and 
paper  articles,  and  materials  and  sup- 
plies used  with  such  paper  and  paper 
articles  and  in  the  processing  thereof, 
from  Chillicothe.  Columbus,  and  Dayton, 
Ohio,  and  from  Lemon  Township,  Butler 
County,  near  Monroe.  Ohio,  and  Reno, 
Nev..  to  points  in  the  United  States,  ex- 
cepting tho.se  in  Alaska  and  Hawaii,  and 
damaged  and  rejected  shipinents  on  the 
return.  Restricted  acainst  duplicating 
authority  contained  in  Docket  No.  MC 
55822  and  MC  55822  Sub-10  TA  on  ship- 
ments originating  at  Dayton.  Ohio,  and 
in  Lemon  Township.  Butler  County,  near 
Monroe,  Ohio,  for  180  days.  Supporting 
shipper:  The  National  Cash  Register  Co., 
Dayton.  Ohio  45409.  Send  protests  to: 
Emil  P.  Schwab.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  5514-B  Federal  Building, 
550  Main  Street.  Cincinnati.  Ohio  45202. 

No.  MC  77972  i Sub-No.  16  TA  >  i Cor- 
rection >,  filed  June  5,  1970.  published  in 
the  Federal  Register  issue  of  June  20, 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  MER- 
CHANTS TRUCK  LINE.  INC..  Post  Office 
Box  908.  New  Albany,  Miss.  38652.  Appli- 
cant's representative:  Donald  B.  Mor- 
ri.son.  Post  Office  Box  22628,  Jack.son. 
Miss.  39205.  Note:  The  purpose  of  this 
partial  republication  Is  to  redescribe  the 
route  shown  in  <2>.  as  follows:  •  •  • 
"i2>  between  Laurel,  Miss.,  and  Collins, 
Miss.,  from  Laurel  over  Mississippi  High- 
way 15  to  Bay  Springs,  thence  over  Mis- 
si.s.sippi  Highway  18  to  Puckett,  thence 
over  Mississippi  Highway  43  to  Menden- 
hall.  thence  over  U.S.  Highway  49  to 
Collins,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  points  of   Mize  and  Taylors- 
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ville '.  A  portion  of  the  above  described 
route  was  inadvertently  omitted  in  the 
previous  publication.  The  rest  of 
the  application  remains  <is  previously 
published. 

No.  MC  82492  i Sub-No.  39  TA),  filed 
June  22,  1970.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road,  'Mailing  address:  Post 
Office  Box  2853),  Kalamazoo,  Mich. 
49003.  Applicant's  representative:  Wil- 
liam Harris  (same  address  as  above i. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
as  desciibed  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  of 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  except  commodities  in  bulk 
and  hides,  from  the  plantsite  and  ware- 
house facilities  of  Great  Markwestern 
Packing  Co.  at  Allenn  Township  (Hills- 
dale County),  Mich.,  to  points  in  Iowa, 
Minnesota,  and  Nebraska,  for  180  days. 
Note:  Applicant  states  there  will  be  no 
tacking  nor  interline  intended.  Support- 
ing shipper:  Great  Markwestern  Packing 
Co.,  1825  Scott  Street,  Detroit.  Mich. 
4307:  I  By  Walter  Hoffner.  Director  of 
Transportation  and  Distribution).  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  225  Fed- 
eral Building,  Lansing.  Mich.  48933. 

No.  MC  94901  (Sub-No.  3  TA » ,  filed 
June  17,  1970.  Applicant:  EDDY  MOV- 
ING &  STORAGE  CO.,  INC.,  150-148 
Pearl  Street,  Port  Chester,  N.Y.  10573? 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue.  Jersey  City, 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran.sporting:  Printed 
matter,  machine  parts;  computer  tapes, 
cards,  documents,  records  and  equip- 
ment, materials  supplies,  requiring  mes- 
senger delivery  service,  in  parcels  not 
exceeding  50  pounds  each  and  in  ship- 
ments not  exceeding  1,000  pounds  each, 
between  all  points  in  a  territoi-y  in  New- 
York  comprised  of  the  following  coun- 
ties: Dutchess,  Orange,  Rockland,  Ulster, 
Westchester,  and  New  York  City.  Re- 
stricted against  shipments  moving  be- 
tween banks  and  banking  institutions, 
for  150  days.  Supporting  shipper:  Inter- 
national Business  Machines  Corporation. 
Armonk.  N.Y.  10504.  Send  protests  to: 
Stephen  P.  Tomany,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  113267  (Sub-No.  240  TA*.  filed 
June  22.  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street.  Caseyville,  111.  Au- 
thority sought  to  operate  as  a  com  mem 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  fresh  or 
frozen,  from  the  plantsite  of  the  Great 
Markwestern  Packing  Co.,  at  Allen 
Township  'Hillsdale  County),  Mich.,  to 
points  in  North  Carolina,  South  Carolina, 
Georgia.  Alabama,  Mississippi,  Louisiana, 
Florida,  Tennessee  and  Kentucky,  for  180 


days.  Supporting  shipper:  Great  Maik- 
western  Packing  Co.,  Hillsdale,  Mich. 
Send  protests  to:  Harold  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476.  325  West  Adams  Street,  Springfield. 
111.  62704. 

No.  MC  114019  'Sub-No.  207  TA),  filed" 
June  18,  1970.  Apphcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
South  Pulaski  Road,  Chicago,  111.  60629 
Applicant's  representative:  Arthur  J. 
Sibik  'same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  m 
sections  A  and  C  of  appendix  I  to  th(? 
Descriptions  Case  (except  commoditits 
in  bulk  and  hides),  from  Allen  Townslu|.i 
(Hillsdale  Co.).  Mich.,  to  points  in  Con- 
necticut, Etelaware,  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  Ohio.  Pennsylvania. 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Walter 
Hoffner.  Director  of  Transportation  and 
Distribution.  Great  Markwestern  Pack- 
ing Co.,  1825  Scott  Street,  Detroit,  Midi 
28207.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Ojj- 
erations.  Room  1086,  U.S.  Courthouse 
and  Federal  Office  Building.  219  South 
Dearborn  Street.  Chicago,  HI.  60604. 

No.  MC  117386  'Sub-No.  4  TA  i .  filed 
June  22.  1970.  Applicant:  LEE  S.  BUR- 
RIS,  Post  Office  Box  227.  Bradgate.  Iowa 
50520.  Applicant's  representative:  Ken- 
neth F.  Dudley.  Post  Office  Box  279.  Oi- 
tumwa,  Iowa  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  solutioji,  in  bulk,  in 
tank  vehicles,  from  Humboldt.  Iowa,  to 
points  in  Aurora,  Beadle,  Bon  Homme, 
Brookings,  Charles  Mix,  Clark.  Clay, 
Codington,  Davison,  Douglas,  Hamlin. 
Hanson,  Hutchinson,  Jerauld.  Kingsbury. 
Lake.  Lincoln,  McCook,  Minnehaha, 
Moody.  Spink,  Turner,  Union,  and 
Yankton  Counties,  S,  Dak,,  for  180  days. 
Supporting  ship!>er:  Farmland  Indu.s- 
tries.  Inc.,  3315  North  Oak,  Kansas  City, 
Mo.  64111.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor.  Interstate^ 
Commerce  Commission,  Bureau  of  Oper- 
ations, 677  Federal  Building,  Des  Moines. 
Iowa  50309. 

No.  MC  1 17883  ( Sub-No.  148  TA ) .  filed 
June  16,  1970.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Post  Office  Box  62.  Versailles.  Ohio  45380. 
Applicant's  representative:  Edward  J. 
Subler,  791  East  Main  Street.  Versailles. 
Ohio  45380.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  rejjort  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M,C.C.  209  and  766  (except  commodities 
in  bulk  and  hides) ,  from  Allen  Township 
(Hillsdale  County),  Mich.,  to  points  in 
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Maine,  New  Hampshire,  Vermont,  Il- 
linois. Connecticut,  Massachusetts. 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Ohio.  Delaware,  Maryland, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
.shipper:  Great  Markwestern  Packing  Co.. 
1825  Scott  Street,  Detroit,  Mich.  Send 
protests  to:  Emil  P.  Schwab,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5514-B 
Federal  Building,  550  Main  Street,  Cin- 
cinnati, Ohio  45202. 

No.  MC  123392  (Sub-No.  25  TA>.  filed 
June  18,  1970.  Applicant:  JACK  B. 
KELLEY,  INC..  3801  Virginia  Street, 
Amarillo,  Tex.  79109.  Applicant's  repre- 
sentative: Jack  B.  Kelley  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
products,  prestressed,  precast  or  rein- 
forced, ivhich  by  reason  of  size  or  other' 
physical  characteristics,  require  the  use 
of  special  devices,  facilities,  and  equip- 
ment for  their  loading,  unloading,  or 
transportation,  from  points  in  Potter  and 
Randall  Counties,  Tex.,  to  points  in  New 
Mexico  on  and  east  of  U.S.  Highway  85. 
points  in  Colorado  on  and  east  of  U.S. 
Highway  85  from  the  Colorado-New 
Mexico  State  line  to  junction  with  U.S. 
Highway  50  and  on  and  south  of  U.S. 
Highway  50  to  the  Colorado-Kansas 
State  line,  ixjints  in  Kansas  on  and  .south 
of  U.S.  Highway  50  from  the  Kansas- 
Colorado  State  line  to  junction  U.S. 
Highway  81  and  on  and  west  of  U.S. 
Highway  81  to  the  Kansas-Oklahoma 
State  line,  and  points  in  Oklahoma  on 
and  west  of  U.S.  Highway  81.  for  180 
days.  Supporting  shipper:  Dallas  Bishop, 
trucking  foreman,  Crowe-Guide  Cement 
Co.,  Post  Office  Box  9026,  Amarillo.  Tex. 
79107,  Send  protests  to:  Haskell  E.  Bal- 
lard. District  Supervisor,  Interst;ite 
Commerce  Commission.  Bureau  of  Op- 
erations. 918  Tyler  Street,  Amarillo,  Tex. 
79101. 

No.  MC  124078  'Sub-No.  442 »,  filed 
June  22,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street, 
Milwaukee,  Wis.  53246.  Applicant's  rep- 
resentative: James  R.  Ziperski  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Natural  latex,  in  bulk,  from  Savan- 
nah, Ga..  to  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky.  Maryland, 
Maine,  Massachusetts,  Michigan,  MLs.sLs- 
sippl,  Missouri,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina, Tennessee,  Texas,  Vermont,  Vir- 
ginia, We.st  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Hall  &  Co.,  Inc..  605  Third  Avenue, 
New  York,  N.Y.  10016  (Reginald  Slavin, 
General  Manager  of  TransiJortation  and 
DLstiibution ) .  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee.  Wis.  53203. 

No.  MC  124796  (Sub-No,  61  TA».  filed 
.June  17,  1970.  Applicant:  CONTINEN- 
TAL    CONTRACT    CARRIER     CORP., 
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15045  East  Salt  Lake  Avenue,  Post  Office 
Box  1257,  City  of  Industry,  Calif.  91747. 
Applicant's  representative:  J.  Max  Hard- 
ing, 605  South  14th  Street,  Post  Office 
Box  2028,  Lincoln,  Nebr.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Canned  or  packaged  food  stuffs, 
from  Sparks,  Nev.,  to  points  in  Califor- 
nia, Oregon,  and  Washington;  (2)  re- 
turned, refused,  or  rejected  shipments  of 
canned  or  packaged  food  stuffs,  toilet 
preparation,  toilet  articles,  germicides: 
buffing,  polishing,  cleaning,  scouring,  and 
washing  compounds;  solvents,  starch, 
sponges,  sweetening  compounds,  drugs 
and  janitorial  supplies,  from  points  in 
California,  Oregon,  and  Washington,  to 
Sparks,  Nev.;  (3)  empty  aerosol  cans  and 
corrugated  cartons,  knccked  down,  from 
points  in  California  to  points  in  Sparks, 
Nev.;  (4)  buffing  and  polishing  com- 
pounds, cleaning,  scouring  and  washing 
compounds,  solvents,  starch  and  sponges 
and  janitorial  supplies,  from  Glendale, 
Calif.,  to  Sparks,  Nev.  All  restricted 
against  commodities  in  bulk,  and  re- 
stricted to  traffic  originating  or  tenninat- 
ing  at  the  plantsite  or  warehoase  facil- 
ities of  Alberto-Culver  Co..  at  Sparks. 
Nev.,  for  180  days.  Supporting  shipper: 
Alberto-Culver  Co.,  2525  Armitage  Ave- 
nue, Melrose  Park.  111.  60160.  Send  pro- 
tests to:  John  E.  Nance,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Op)erations,  Room  7708,  Fed- 
eral Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  125624  (Sub-No.  12  TA)  (Cor- 
rection), filed  June  5.  1970,  published  in 
the  Federal  Register  issue  of  June  20, 
1970,  under  No.  MC  12564  'Sub-No.  12 
TA),  and  republished  in  part,  as  cor- 
rected, this  i.ssue.  Applicant:  EVER- 
GREEN FREIGHT  LINES,  INC..  East 
5205  Union,  Spokane,  Wash.  99206.  Note  : 
The  sole  purpose  of  this  partial  repub- 
lication is  to  reflect  the  correct  docket 
number  assigned  as  No.  MC  125624  (Sub- 
No.  12  TA).  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  127299  (Sub-No.  1  TA).  filed 
June  23,  1970.  Applicant:  PENNY  EX- 
PRESS, INC.,  718  West  Birchtree  Lane. 
Claymont,  Del.  19703.  Applicant's  repre- 
sentative: Alan  Kahn.  Suite  1920,  Two 
Penn  Center  Plaza,  John  F.  Kennedy 
Boulevard  at  15th  Street,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  1.  Such 
commodities,  as  are  dealt  in  by  retail 
department  stores  between  the  site  of 
the  warehouse  of  J.  C.  Penney  Co.. 
Inc..  in  Deptford  Township,  Gloucester 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other.  Baltimore,  Md.,  points  in 
Delaware,  Harford,  and  Cecil  Counties, 
Md.;  Montgomery,  Philadelphia,  Dela- 
ware, Bucks.  Lancaster.  Chester,  Dau- 
phin, Berks.  Northampton,  and  Lehigh 
Counties,  Pa.,  and  Bergen,  Camden,  Bur- 
lington, Gloucester,  Salem,  3u.ssex.  Mid- 
dlesex, Union,  Atlantic,  Ocean  and  Mer- 
cer Counties,  N.J.;  the  New  York.  NY,, 
commercial  zone,  as  defined  by  the  Com- 
mission; and  Nassau  and  Suffolk  Coun- 
ties, N.Y.;  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
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portation  service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
the  J,  C.  Penney  Co..  Inc.;  2.  Household 
appliances,  cabinets  and  heating  and  air 
conditioning  equipment,  from  Philadel- 
phia, Pa.,  to  Wilmington,  Del.,  and 
returned  items  on  return.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  S.  S.  Fretz,  Jr..  Inc  , 
for  180  days.  Supporting  shippers:  J.  C. 
Penney  Co..  Inc..  3236  Robert  Kirk- 
wood  Highway,  Wilmington.  Del.  19808, 
Charles  C.  Ryan;  S.  S.  Fretz.  Jr..  Inc., 
870  North  28th  Street.  Philadelphia,  Pa. 
19130,  George  J.  Vennell.  Vice  President, 
Sales.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  206 
Old  Post  Office  Building,  129  East  Main 
Street,  Salisbury,  Md.  21801. 

No.  MC  129219  (Sub-No,  3  TA)  (Cor- 
rection) ,  filed  May  22,  1970,  published  in 
the  Federal  Register  issue  of  June  5, 
1970,  and  republished  as  corrected,  this 
issue.  Applicant:  CMD  TRANSPORTA- 
TION, INC,  3750  Southeast  Belmont 
Street,  Portland,  Oreg.  97214,  Apph- 
cant's  representative:  Philip  G.  Skofstad, 
4410  Northeast  Fremont,  Portland.  Oreg. 
97213.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  d)  Elec- 
tric storage  batteries  and  allied  com- 
ponents, between  Los  Angeles  and  San 
Jose,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Idaho. 
Montana.  Nevada,  Oregon.  Utah,  and 
Washington;  and  (2i  scrap  and  junk 
electric  storage  batteries,  from  points  in 
California.  Idaho.  Montana.  Nevada, 
Oregon,  Utah,  and  Washington,  to  Los 
Angeles,  Calif,.  Portland.  Oreg  .  and  Salt 
Lake  City.  Utah,  all  under  a  continuing 
contract  with  E  S  B  ,  Inc.,  for  180  days. 
Supporting  shipper:  ESB,  Inc.,  2000  Ea.st 
Ohio  Building,  Post  Office  Box  6266, 
Cleveland.  Ohio  44101.  Send  protests  to: 
District  Supervisor  W.  J.  Huetlg,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building. 
120  Southwest  Fourth  Avenue,  Portland, 
Oreg,  97204, 

No.  MC  129631  (Sub-No.  13  TA),  filed 
June  22,  1970.  Applicant:  PACK  TRANS- 
PORT. INC  ,  Past  Office  Box  17233.  Salt 
Lake  City.  Utah  84117.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: BuiL'ing  materials,  between  points 
in  Bannock  County,  Idaho,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho, 
for  180  days.  Note:  Applicant  indicates 
it  will  tack  the  authority  here  applied 
for  to  Its  presently  held  authority — 
tacking  at  Bannock  County,  Idaho.  Sup- 
porting shippers:  There  are  approxi- 
mately 20  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
Commission  in  Washington,  DC,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to;  John  T.  Vaughan,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  6201 
Federal  Building,  Salt  Lake  City,  Utah. 
84111. 
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No.  MC  133709  <  Sub-No.  2  TA>  i  Cor- 
rection I ,  filed  June  11.  1970,  published  in 
the  Federal  Register  issue  of  June  20, 
1970,  and  republished  in  part,  as  cor- 
rected, this  i.ssue.  Applicant:  HIA- 
WATHA PRODUCE  COMPANY.  3850 
Fourth  Street.  Winona.  Minn.  55987.  Ap- 
plicant's representative:  Francis  Ciscuskl 
•  same  address  as  above i  Note:  The  sole 
purpase  of  this  partial  republication  is  to 
include  Portland.  Maine,  as  a  point  in  the 
destination  territory,  which  point  was  In- 
advertentl.v  omitted  in  the  previous  pub- 
lication. The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  133788  'Sub-No.  1  TA>.  filed 
June  17.  1970  Applicant:  E  Z  MESSEN- 
GER SERVICE.  INC..  98-17  Horace 
Harding  E.xpres.sway.  Rego  Park,  N.Y. 
11368.  Applicant's  representative:  Ed- 
ward Bowes,  744  Broad  Street.  Newark, 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Au- 
tomobile accessories  and  parts,  between 
Mahwah.  N.J  .  on  the  one  hand,  and,  on 
the  other.  New  York.  NY.,  and  Bergen, 
E.ssex.  and  Hudson  Counties.  N.J.  Restric- 
tion: Tran.-^portation  restricted  to  serv- 
ices performed  under  contract  with  the 
f^ord  Motor  Co..  for  150  days  Support- 
ing shipper:  Ford  Motor  Co  ,  The  Amer- 
ican Road.  Dearborn,  Mich.  48121  Send 
protests  to:  Anthony  Chuisano.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  26  Fed- 
eral Plaza,  New  York,  NY.  10007. 

No  MC  1.14017  'Sub-No.  1  TA  > .  filed 
June  17,  1970.  Applicant:  R.  M.  HEN- 
DERSON AND  MARVIN  J  McABEE.  do- 
inu'  busm-'ss  as  H  &  M  MOTOR  LINES, 
520  Highlawn  .Avenue.  Greenville.  S.C, 
29611.  .■Applicant's  representative:  R.  M. 
Hend'^r.son.  201  Balfer  Drive,  Greenville, 
S.C.  29607.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic products  and  articles  includmp  but 
not  limited  to  polyethylene  bags,  liners, 
sheeting,  and  tubing,  burlap  products 
and  articles,  and  paper  products,  from 
Newark,  N.J.,  to  Mobile,  Montgomei-y. 
Birmingham,  Tuscaloosa,  Anniston. 
Decatur,  Huntsville.  Gadsden.  Drmopolis. 
and  Wetumpka,  Ala  :  to  Little  Flock, 
Helena.  Magnolia.  Benton,  Springdale, 
Ru.sscllville.  West  Memphis,  Hot  Springs, 
Camden,  Stuttcart  Eldorado,  and  Fay- 
etteville.  Ark  :  to  Denver,  Pueblo.  Boul- 
der, Vail  Greeley.  Colorado  Springs,  La 
Junta,  Grand  Junction,  and  Durango, 
Colo.:  to  Phoenix.  Tucson,  South  Tucson, 
Scottsdale,  Tcmpe.  Yuma.  Mesa,  and 
Nogales.  Ariz.;  to  Pico  Rivera.  Sacra- 
mento. San  Diego.  San  Francisco.  Los 
Angeles,  Bakersfield,  Colfax,  Pasadena. 
Novato,  and  San  Jose.  Calif.;  to  Hartford 
Norwalk.  Shelton.  New  London.  New- 
Haven,  Danbury,  Gales  Ferry.  Canaan. 
Waterbury.  Norwich.  Willimantic.  Glas- 
po.  and  Groton,  Conn.;  to  Dover,  Lewes. 
MiUon,  Milford,  Wilmintiton,  Seaford, 
Smyrna  and  BridgeviUe.  Del.;  to  Augusta, 
Trion.  AtlanUi.  Deluth,  Sylvester.  Thom- 
aston.  Dalton,  Savannah.  Dublin.  Gaines- 
ville, and  Sea  Lsland,  Ga  :  to  Andenson, 
South  Bend,  La  Porte.  Muncie,  Ligonier, 
Hammond,  Dunkirk,  New  Albany,  In- 
dianaix;>lis,  and  Lafayette,  Ind.;   to  To- 
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peka,  Wichita,  Great  Bend,  Dodge  City, 
Emporia,  Ft.  Leavenworth,  Independ- 
ence, Garden  City,  and  Hickok,  Kans.;  to 
Tampa,  Key  West.  Orlando,  Miami, 
Jacksonville,  Daytona  Beach,  Fort  Pierce, 
Panama  City,  Pensacola,  Naples,  and  De 
Land,  Fla.;  to  Plainfleld,  Chicago, 
Springfield,  Lake  Zurich,  Peoria,  Wauke- 
gan,  Erie,  Morris,  Streator,  Mendota,  and 
Uticalll.: 

To  Des  Moines,  Dubuque,  Mason  Ipity, 
Storm  Lake,  Postville,  Harlan,  Hartley, 
and  Sioux  City,  Iowa;  to  Covington, 
Frankfort,  Paducah,  Calvert  City,  Bowl- 
ing Green,  Pikeville,  Columbia,  Madison- 
ville,  Marion,  and  Louisville,  Ky.;  to 
Houma,  Harvey,  Baton  Rouge,  New  Or- 
leans, De  Ridder,  Taft,  Bossier  City.  Oak- 
dale,  St.  Francisville,  Norco,  and  Ber- 
wick. La.;  to  Trappe,  Odenton,  Beaver 
Heights,  Baltimore,  Cumberland,  Oak- 
land, Salisbury,  Hagerstown,  and  Ches- 
tertown.  Md.;  to  Traverse  City,  Saginaw, 
Detroit,  Bay  City,  Luddington,  Midland, 
Escanaba,  Dearborn,  Zealand,  and  Hol- 
land. Mich.;  to  Macon,  Milan.  St.  Louis, 
Springfield,  Moberly,  Joplin,  Jefferson 
City.  Cape  Girardeau,  St.  Joseph,  and  Co- 
lumbia, Mo.;  to  Presque  Isle,  Rockland, 
Lewiston,  Portland,  Bangor,  Sanford, 
North  Monmouth,  and  Biddeford,  Maine: 
to  Baston.  Hudson,  Fall  River,  Pittsfield, 
Worcester,  Leominster,  Adams,  Law- 
rence, and  Woburn,  Mass,;  to  Austin,  St. 
Paul.  Albert  Lea.  St.  Cloud.  Blooming- 
ton.  Mankate,  Worthington,  Cloquet, 
Hibbing.  and  Duluth,  Minn.;  Grenada, 
Jackson,  Gulfport,  Hattiesburg,  Laurel, 
Tupelo,  and  Greenville,  Miss.;  to  Omaha, 
ScottsblufT.  Lincoln.  Beatrice,  Norfolk, 
Lexington.  Grand  Island,  Alliance,  and 
North  Platte,  Nebr.;  Burlington,  Tar- 
boro.  Raleigh,  Charlotte,  Old  Fort.  New- 
ton, Wake  Forest.  Castle  Hayne.  Wash- 
ington, and  Wilkesboro,  N.C. ;  to  Santa 
Fe.  Albuquerque.  Gallup,  Hobbs,  Carls- 
bad, and  Artesia,  N.  Mex.;  to  North 
Kingsville.  Newark,  Akron,  Lumont,  Cin- 
cinnati, Defiance,  Ashtabula,  Dayton, 
Wapakoneta,  Youngstown.  and  Ironton, 
Ohio;  to  New  York  City,  Long  Island 
'several  points* ,  Buffalo,  Amsterdam. 
Haupi>auge.  Albion.  Niagara  Falls,  Can- 
astota.  Syracuse.  Mt.  Vernon,  and  Bea- 
con. NY.;  Fargo,  Grand  Forks,  Williston, 
Minot.  Bismarck.  Jamestown,  and  Dick- 
in.son.  N.  Dak.;  to  Concord,  Smersworth, 
Milford,  Keene.  Nashua,  and  Ports- 
mouth, N.H.;  Pryor,  Guymon,  Tulsa,  Ok- 
lahoma City,  Cliickasha,  and  Fort  Sill, 
Okla.; 

To  Portland.  Salem.  Springfield.  Cor- 
vallis,  Bend.  Albany,  and  Klamath  Falls, 
Oreg.;  to  Chester,  Philadelphia,  Erie, 
Reading.  Doylestown,  Chambersburg, 
Jeanette,  Mountain  Top,  Washington, 
Wilkes-Barre,  Woolrich.  Lancaster,  Sen- 
eca, and  Warminster.  Pa.;  to  Rapid 
City.  Huron,  Sioux  Falls,  Brookings,  and 
Yankton.  S.  Dak.;  to  Big  Spring,  Hous- 
ton, Orange.  Fort  Worth,  Skellytown, 
Seagraves.  Brownsville.  Shreveport,  Bay- 
town.  Amarillo,  San  Antonio,  and 
Wichita  Falls,  Tex.;  to  Montpelier,  Rut- 
lajid,  Burlington,  Manchester,  White 
River  Junction,  and  Waterbury,  Vt.;  to 
Seattle.  Tacoma.  Olympia,  Walla  Walla, 
Spokane,  and  Bellingham,  Wash.;  to 
Woon.socket,  Warwick,  Providence,  Paw- 


tucket,  and  Newport.  R,I.;  to  Lancaster, 
Greenwood,  Buffalo,  Lyman,  Society  Hill, 
Charleston,  Lobeco,  St.  Stephen,  Clear- 
water, and  Mullins,  S.C;  to  Humboldt. 
Kingsport,  Memphis,  Nashville,  Knox- 
ville,  Clarkesville.  Morristown.  Murfrees- 
boro,  Cleveland.  Jackson,  and  Union  City. 
Tenn.;  to  Salt  Lake  City,  Nephi,  Vernal, 
MuiTay,  Brigham  City,  Kearns.  and 
Logan,  Utah;  to  Harrisonburg,  Crozet, 
Frie,  Norfolk,  Petersburg.  Temperance- 
ville,  Norwalk.  Hopewell.  Danville. 
Louisa,  Exmore.  Apple  Grove,  and  Roa- 
noke, Va.,  for  180  days.  Supporting  ship- 
per: Packaging  Products  and  Design 
Corp..  522  Ferry  Street.  Newark.  N.J 
Send  protests  to:  Arthur  B.  Abercrombie. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  300 
Columbia  Building.  1200  Main  Street. 
Columbia,  S.C.  29201. 

No.  MC  134695  TA,  filed  June  16,  1970. 
Applicant:  RDR  OF  GEORGIA,  INC., 
2701  South  Bayshore  Drive,  Miami,  Fla 
33133.  Applicant's  representative:  Paul 
M.  Pelletier  'same  address  as  above'. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Frozen  ice  cream, 
ice  cream  novelties,  sherberts,  ice  milk 
and  ice  cream  cones,  from  the  plant  and 
warehouse  facilities  of  Swift  Dairy  & 
Poultry  Co.  in  Bibb  County,  Ga.,  to  points 
in  Florida  with  advertising  and  display 
materials  when  incidental  to  the  move- 
ment of  above  product.  Transporting  on 
return,  shipper-owned  carts,  dollies,  pal- 
lets, and  returned  damaged  or  refused 
products  having  moved  southbound  in 
the  contract  carrier  service  from  Florida 
to  Bibb  County,  Ga.,  and  ingredients  used 
in  the  manufacture  of  ice  cream  prod- 
ucts, from  suppliers  of  Swift  Dairy  & 
Poultry  Co.  located  at  points  in  Flond;i. 
to  the  plantsite  of  Swift  Dairy  &  Poul- 
try Co.  in  Macon.  Ga..  with  no  compen- 
sation on  return  except  as  otherwi.ve 
authorized,  for  180  days.  Supporting 
shipper;  Swift  Dairy  &  Poultry  Co.,  115 
West  Jackson  Boulevard,  Chicago,  III. 
60604.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 5720  Southwest  17th  Street,  Room 
105,  Miami.  Fla.     33155. 

No.  MC  134713  TA.  filed  June  22.  1970. 
Applicant:  WILLIAM  S.  SMITH  AND 
THOMAS  A.  ALBER.  dome  business  as 
TA  S.,  Secaucus,  N.J.  07094.  Applicant's 
representative;  Robert  B.  Pepper,  297 
Academy  Street.  Jersey  City,  N.J.  07306, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  <  1)  Animal  feed,  in 
bulk,  in  shipper's  trailers,  from  the  plant- 
site  to  Rozansky  Feed  Co..  Secaucus.  N.J  . 
to  New  Haven,  Conn.,  Berlin.  Easton. 
Princess  Anne,  and  Salisbury,  Md . 
Brookhaven.  Kiamesha  Lake.  Riverhead. 
and  Woodridge.  NY.,  Philadelphia.  Pa., 
and  Harrisonburg.  Va.;  and  <2»  bakery 
waste,  in  bulk,  in  shipper's  trailers,  from 
Horseheads.  NY.,  and  Philadelphia.  Pa  . 
to  the  plantsite  of  Rozansky  Feed  Co  . 
Secaucus.  N.J.;  for  150  days.  Supporting 
shipper:  Rozansky  Feed  Co.  286  Secaucus 
Road.  Secaucus,  N.J.  07094.  Send  protests 
to:  District  Supervisor  Walter  J.  Gro.?s- 
mann.  Bureau  of  Operations,  Interstate 
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Commerce      Commission,      970      Broad 
Street.  Newark.  N.J.  07102. 

No.  MC  134718  TA,  filed  June  23,  1970. 
Applicant:  EDWARD  P.  HOWELL,  INC., 
Rural  Delivery  No.  1,  Box  381-A,  Elkton, 
Md.  21921.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  1819  H  Street 
NW.,  Washington,  D.C.  20006.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Materials  used  in  the  man- 
ufacture of  pyrotechnics  (except  classes 
A  and  B  explosives  and  commodities  in 
bulk),  from  the  plantsite  of  Ordnance 
Products,  Inc..  in  Cecil  County,  Md.,  to 
the  plantsite  of  Martin  Electronics.  Inc., 
in  Taylor  Cotmty,  Fla.  Empty  containers. 
from  the  plantsite  of  Ordnance  Products, 
Inc.,  in  Cecil  County,  Md.,  to  Danbury, 
Conn.;  Empty  shipper-owned  trailers. 
from  the  plantsite  of  Ordnance  Products, 
Inc..  in  Cecil  County,  Md.,  to  Hanover, 
Pa.,  and  Danbury,  Conn.;  Dye.  from  Dan- 
bury, Conn.,  to  the  plantsite  of  Ordnance 
Products,  Inc.,  in  Cecil  Coimty,  Md.; 
Springs  and  pull  rings,  from  Bristol 
Conn.,  to  the  plantsite  of  Ordnance  Prod- 
ucts, Inc.,  in  Cecil  County,  Md.;  Dies 
from  Plainville.  Conn.,  to  the  plantsite 
of  Ordnance  Products,  Inc.,  In  Cecil 
Coimty,  Md.;  Hinge  pins,  from  South 
Hackensack,  N.J.,  to  the  plantsite  of  Ord- 
nance Products,  Inc.,  in  Cecil  County, 
Md.;  Chemicals,  in  containers,  from 
South  Plainfield.  N.J.,  to  the  plantsite 
of  Ordnance  Products,  Inc.,  in  Cecil 
County.  Md.;  Dismantled  wooden  boxes, 
from  Manchester  and  Concord,  N.H.,  to 
the  plantsite  of  Ordnance  Products.  Inc., 
in  Cecil  Coimty,  Md.;  Materials  and  sup- 
plies u^ed  in  the  manufacture  of  gre- 
nades (except  classes  A  and  B  explosives 
and  commodities  in  bulk),  from  Phil- 
adelphia, Pa.,  to  the  plantsite  of  Ord- 
nance Products,  Inc.,  in  Cecil  County, 
Md.;  Zinc,  from  Wilmington,  Del.,  to  the 
plantsite  of  Ordnance  Products,  Inc..  in 
Cecil  County,  Md.;  Lumber,  from  points 
in  Maine  to  the  plantsite  of  Ordnance 
Products,  Inc.,  in  Cecil  Coimty,  Md.; 
Materials  and  supplies  used  in  the  manu- 
facture of  pyrotechnics  (except  classes 
A  and  B  explosives  and  commodities  in 
bulk),  and  loaded  fuse  bodies  and  com- 
ponents thereof,  from  the  plantsite  of 
Martin  Electronics,  Inc.,  in  Taylor 
County,  Fla.,  to  the  plantsite  of  Ordnance 
Products,  Inc.,  in  Cecil  County.  Md,  Re- 
striction: Operations  under  the  above 
authority  are  restricted  to  movements 
under  a  continuing  contract  or  contracts 
with  Ordnance  Products,  Inc.,  and 
Martin  Electronics,  Inc.,  for  180  days. 
Supporting  .shipper:  Ordnance  Product"?, 
Inc.,  North  East,  Md.  21901.  Edward 
Bartels,  authorized  representative.  Send 
protests  to:  Paul  J.  Lowry.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  206  Old  Post 
Office  Building,  129  East  Main  Street, 
Salisbury,  Md.  21801. 


By  the  Commission. 


[seal! 


H.  Neil  Garson. 

Secretary. 


|FR.    Doc.     70-8512:     Piled.    July    2.    1970; 
8:48  Bjn.] 
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[Notice  1061 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  30,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210aia>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 ) ,  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  13569  (Sub-No.  24  TA).  filed 
June  22,  1970.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY, 
1200  South  State  Street.  Girard.  Ohio 
44420.  Applicant's  representative:  David 
Millner,  744  Broad  Street,  Newark.  N.J. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  from  the  plant 
and  mill  sites  of  the  Jones  &  Lauphlin 
Steel  Corp.  at  Pittsburgh  and  Aliquippa. 
Pa.,  to  points  in  Dlinois.  Indiana,  and 
the  Lower  Peninsula  of  Michigan.  From 
points  in  Illinois.  Indiana,  and  the  Lower 
Peninsula  of  Michigan  to  Cleveland 
and  Youngstown.  Ohio,  and  Pittsburgh, 
and  Aliquippa,  Pa.,  for  120  days.  Note: 
Applicant  intends  to  tack  with  its  exist- 
ing authority  if  permitted:  Supporting 
shipper!  Jones  &  Laughlin  Steel  Corp., 
3  Gateway  Center.  Pittsburgh.  Pa.  15230. 
Send  protests  to:  G.  J.  Baccel.  District 
Supei-visor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  181  Fed- 
eral Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  30837  (Sub-No.  399  TA),  filed 
June  24.  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Kenosha,  Wis.  53140. 
Applicant's  representative:  Albert  P. 
Barber  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  All  terrain  vehicles, 
from  E>enver,  Colo.,  to  points  in  the 
United  States  (except  Hawaii),  for  180 
days.  Supporting  shipper:  Chaparral  In- 
dastries.  Inc.,  5995  North  Washington 
Street.  Denver.  Colo.  80216  (William  R. 
Spaur,  Manager,  Procurement  and  Traf- 
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fie).  Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  43144  <  Sub-No.  8  TA1.  filed 
June  24,  1970.  Applicant:  GUILFORD 
TRUCKING.  INC..  123  Brook  Road, 
Quincy,  Mass.  Applicant's  representa- 
tive: Edward  Bowes.  744  Broad  Street, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Smashed  and  unsjnashcd  automo- 
biles and  parts  thereof,  from  Johnston, 
R.I.,  to  Everett,  Mass.,  for  150  days. 
Supporting  shipper:  D  &  R  Auto  Parts, 
Inc.,  75  Railroad  Avenue,  Johnston,  R,I. 
Send  protests  to;  Harold  G.  Danner,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 
221  IB,  John  F.  Kennedy  Government 
Center  Building.  Boston.  Mass.  02203. 

No.  MC  78288  'Sub-No.  28.  TA).  filed 
June  24.  1970.  Applicant:  J.  MILLER 
EXPRESS.  INC.  152  Wabash  Street 
Pittsburgh.  Pa.  15220.  Applicant's  rep- 
resentative: John  A.  Pillar.  2310  Grant 
Building,  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  the  plantsites  of  Jones  and 
Laughlin  Steel  Corp..  at  Pittsburgh  and 
Aliquippa.  Pa.,  to  points  in  Indiana,  Il- 
linois, and  the  Lower  Peninsula  of  Mich- 
ican.  for  150  days.  Supporting  shipper: 
Jones  and  Laughlin  Steel  Corp.,  3  Gate- 
way Center,  Pittsburgh,  Pa.  15230.  Send 
protests  to:  John  J.  England,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Oi^erations,  2111  Fed- 
eral Buildinu.  1000  Liberty  Avenue,  Pitts- 
burgh. Pa.  15222. 

No.  MC  107295  'Sub-No.  396  TA). 
filed  June  25.  1970,  Applicant:  PRE-FAB 
TRANSIT  CO,  Post  Office  Box  146. 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
ing:  Hardwood  flooring:  from  Warren, 
Ark.,  to  points  in  Connecticut.  Delaware, 
Illinois,  Maryland,  Massachusetts.  New 
Jersey.  New  York,  Ohio,  Penn.sylvania. 
Vermont.  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting 
shipper:  Wilson  Oak  Flooring  Co..  Inc.. 
Post  Office  Box  509,  Warren.  Ark.  71671. 
Send  protests  to:  Harold  JollifT.  District 
Supervisor.  Interstate  Commerce  Com- 
mls.slon.  Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield. 
HI.  62704. 

No.  MC  107403  'Sub-No.  796  TA).  filed 
June  24.  1970  Applicant:  MATLACK. 
INC.  10  West  Baltimore  Avenue.  Lan-;- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as 
above> .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Sulfuric  acid,  in  bulk,  in  tank  type  ve- 
hicles, from  Caddo  Parish,  La.,  to  points 
In  Arkansas,  Mississippi,  and  Texas,  for 
180  days.  Supporting  shipper:  Olln 
Chemicals,  120  Long  Ridge  Road,  Stam- 
ford. Conn.  06904;  W.  R.  La  Follette, 
Distribution   Superviscw.   Send   protests 
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to:  Ross  A.  Davis.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Oixrations,  900  US.  Custom 
House.  Second  and  Chestnut  Streets, 
Philadelphia.  Pa.  19106. 

No  MC  115523  'Sub-No  163  TA  > .  filed 
June  24.  1970  Applicant:  CLARK  TANK 
LINES  COMPANY.  1450  Beck  Street, 
Salt  Lake  City.  Utah  84116.  Authority 
sought  to  operate  as  a  covnnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting;  Lime,  from  Dolomite, 
Utah,  to  all  points  in  Montana,  for  180 
days.  Supporting  shipper:  S.  Birch.  Inc.. 
Box  2167.  Great  Falls,  Mont.  59401 
'Robert  B.  Mclntyrei.  Send  protests  to: 
John  T.  Vaughan.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  6201  Federal  Build- 
ing. Salt  Lake  City.  Utah  84111, 

No.  MC  117589  I  Sub-No  14  TA  -  .  filed 
June  25.  1970.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRE;SS.  INC  .  2535  Air- 
port Way  S  .  Seattle.  Wash.  98134.  Ap- 
plicant's repie.sentative:  George  R.  La- 
Bissoniere.  1424  Wa.sliington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting:  Fro-rn  onion  rnigs.  from 
Boise.  Idaho  to  Spokane.  Yakima.  Ta- 
coma,  Seattle,  and  Bellingham.  Wash;, 
and  Portland.  Orcg  .  for  180  days.  Sup- 
porting shipper:  Idaho's  Be.st  Foods.  Inc., 
Post  Office  Box  7503.  2903  Idaho  Street, 
Boise,  Idaho  83707  Send  protests  to:  E. 
J.  Casey.  District  Supervi.^or,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 6130  Arcade  Building.  Seattle. 
Wash.  98101. 

No  MC  118178  'Sub-No  3  TA  i ,  filed 
June  24.  1970,  Applicant:  BILL 
MEEKER.  1733  North  Washington.  Box 
11184,  WRhila.  Kans.  67202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aircraft  parts,  from  Wel- 
lington. Kans  .  to  Dallas  and  Fort  Worth, 
Tex.,  and  point,s  in  their  commercial 
zones,  for  120  days.  Supporting  shipper: 
Welco  Aerospace  Corp,.  1515  North  High- 
way 81.  Wellington,  Kans  Send  protests 
to:  M  E.  Taylor.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  501  Petroleum  Build- 
ing. 221  South  Broadway,  Wichita,  Kans. 
67202, 

No,  MC  124083  'Sub-No,  42  TA ' .  filed 
June  24.  1970.  Aijplicant:  SKINNER 
MOTOR  EXPRESS,  INC.  1035  SouUi 
Keystone  Avenue.  Indianapolis.  Ind. 
46203.  Applicant's  representative:  Wal- 
ter F.  Jones,  Jr.,  601  Chamber  of  Com- 
merce Building.  Indianapolis.  Ind,  46204. 
Authority  sought  to  operate  as  a  comnion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dolomite,  in  bulk, 
in  dump  vehicles,  from  Gibsonburg.  Ohio 
to  Lapel.  Ind,.  for  180  days.  Supporting 
shipper:  Brockway  Gla.ss  Co.,  Inc  .  Fort- 
ville,  Ind,  Send  protests  to:  James  W. 
Habermehl,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operation.s,  802  Century  Building,  36 
South  Penn.slyvania  Street,  Indianapolis, 
Ind.  46204. 

No.  MC  124333  'Sub-No,  13  TA  i ,  filed 
June  24,   1970,  Applicant:   BAKER  PE- 


NOTICES 

TROLEUTVI  TRANSPORTATION  CO. 
INC..  Pyles  Lane,  New  Castle,  Del.  19720. 
Applicant's  representative:  Samuel  W. 
Earnshaw,  833  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil,  in  bulk,  in  tank 
vehicles,  for  account  of  Dover  Equip- 
ment and  Machine  Co.,  Inc.,  from  plant- 
site  of  Paragon  OU  Co.,  Claymont,  Del,, 
to  Bishop.  Md..  for  180  days.  Supporting 
shipper:  Dover  Ecjuipment  &  Machine 
Co.,  Inc..  New  Castle,  Del.  19720  <  Rob- 
ert S.  Appleby,  Vice  President).  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  206  Old  Post 
Office  Building,  129  East  Main  Street. 
Salisbury,  Md. 

No.  MC  124796  (Sub-No.  62  TA  i .  fUed 
June   18.   1970.  Applicant:   CONTINEN- 
TAL    CONTRACT     CARRIER     CORP., 
15045   East  Salt  Lake  Avenue,  City  of 
Industry,  Calif.  91747.  Applicants  rep- 
resentative: J.  Max  Harding,  Box  2028, 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  iregular  routes,  transport- 
ing:   di    Carpet  tacking  rims  or  strips 
and  tools,  materials,  supplies  and  equip- 
ment   utilized    in    the   installation    and 
maintenance   of   floor   covering,   carpet 
and  carpet  tacking  rims  or  strips,  ad- 
hesives,  and  sealants;  doors  and  door 
frames,  and  hardware  therefor,  from  City 
of  Indu.stry,  Calif.,  to  points  in  Florida. 
South  Carolina.  North  Carolina.  Virginia, 
West     Virginia,     Maryland,     Delaware, 
Pennsylvania,   New   Jersey,   New   York, 
Connecticut,   Rhode  Island,  Massachu- 
setts. Vermont,  New  Hampshire.  Maine, 
and  the  District  of  Columbia:    '2)   Re- 
turned,  refused,   or  rejected  shipments 
of  the  commodities  specified  in  <  1 )  above 
from  the  destination  States  specified  in 
<  1 )  above  to  City  of  Industry,  Calif.;  i3) 
Materials,  supplies,  and  equipment  util- 
ized in  the  manufacture,  sale,  and  distri- 
bution of  the  commodities  specified  In 
(1)   above  and  materials,  supplies,  and 
equipment  utilized  in  the  installation  and 
maintenance  of  floor  covering,  carpet  and 
carpet  tacking  riins,  or  strips,  from  the 
destination  States  specified  in  d)  above 
to  City  of  Industry,  Calif.;   (4>   Wooden 
doors,  from  Orange,  Calif.,  to  points  in 
the  destination  States  specified  in   (1) 
above;  i5)  Returned,  rejected,  or  refused 
shipmeyits  of  ivooden  doors,  from  the  des- 
tination States  specified  in  1 1 )  above  to 
Orange.  Calif.,  for  150  days.  Supporting 
shipper:    Roberts    Consolidated    Indus- 
tries,   Inc.,    600    North    Baldwin    Park 
Boulevard,  City  of  Industry.  Calif.  91747. 
Send  protests  to:  John  E.  Nance,  District 
Supervisor.  Interstate  Commerce  Com- 
merce.   Bureau    of    Operations,    Room 
7708   Federal    Building,    300   North   Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 
No.  MC  124796  'Sub-No.  63  TA>,  filed 
June   18.   1970.  Applicant:    CONTINEN- 
TAL   CONTRACT    CARRIER,     CORP., 
15045   East  Salt  Lake  Avenue,   City  of 
Industry.  Calif*  f  1747.  Applicant's  rep- 
resentative: J.  Max  Harding,  Box  2028, 
Lincoln.  Nebr.   68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Materials,  supplies,  ajid  equipment 
utilized  in  the  installation  and  mainte- 
nance of  floor  covering,  carpet  and  carpet 
tacking  rims,  or  strips;  door  frames  and 
hardware  therefor;  and  sealants,  from 
City  of  Industry,  Calif.,  to  points  in  Ala- 
bama,    Arizona,     Arkansas,     Colorado, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Michigan,  Minne- 
sota, Mississippi.  Missouri,  Nebraska.  New 
Mexico,  North  Dakota.  Ohio.  Oklahoma, 
South  Dakota.  Tennessee.  Texas.  Utah. 
and  Wisconsin;    (2)    Returned,  refused, 
or  rejected  shipments  of  carpet  tacking 
rims  or  strips,  adhesive  cement,  iron  or 
steel  doors,  and  hardivare  therefor,  me- 
chanic hand  tools,  ivooden  doors,  floor 
mats  and  runners,  advertising  materials 
and  racks  or  stands  therefor,  and   the 
commodities  described  in  'D  above  from 
the  destination  States  in    'D    above  to 
City  of  Industry.  Calif.;    <3)    Materials, 
supplies,  ujid  equipment  utilized  in  the 
maniLfacture.  sale,  and   distribution   of 
carpet  tacking  rims  or  strips,  doors  and 
door  frames,  adhesivcs.  and  sealants,  and 
materials,  supplies,  and  equipment  uti- 
lized in  the  installation  and  maintenance 
of  floor  covering,  carpet  and  carpet  tack- 
ing rims,  or  strips,  from  points  in  the  des- 
tination States  specified  in  ( 1 )  above  to 
City    of   Industry,    Calif.;    (4)    Wooden 
doors,  from  Orange,  Calif.,  to  the  desti- 
nation States  specified  in  d)  above;  i5> 
Returned,  refused,  or  rejected  sfiipments 
of  wooden  doors,  from  the  destination 
States  specified  in  Hi  above  to  Orange, 
Calif.  All  restricted  against  commodities 
in  bulk  or  those  which  by  rea.son  of  size 
or   weight   required    special    equipment. 
Limited  to  transportation  service  under 
continuing  contract  with  Roberts  Con- 
.solidated  Industries,  Inc.,  for  150  da.vs. 
Supporting    shipper:    Roberts    Consoli- 
dated Industries,  Inc.  600  North  Baldwin 
Park  Boulevard,  City  of  Industry,  Calif. 
91747.  Send  protests  to:  Jolui  E.  Nance, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
7708   Federal   Building.    300   North   Los 
Angeles  Street.  Los  Angeles.  Calif.  90012, 
No.  MC  126514  'Sub-No.  24  TA),  filed 
June    25.    1970.   Applicants:    HELEN   H. 
SCHAEFFER       AND        EDWARD        P. 
SCHAEFFER,  5200  West  Bethany  Home 
Road,  Glendale.  Ariz.  85301.  Applicants' 
representative:     George    A.    Olsen.    69 
Tonnele  Avenue.  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Envelopes  and  pa- 
per, from  Westfield,  Mass..  to  Livermoie. 
Sebastopol,    Pasadena.    San    Jose;    Los 
Angeles  commercial  zone  and  San  Fran- 
cisco  commercial  zone.    Calif.,   for    180 
days.   Supporting   shipper:    Old   Colony 
Envelope    Co..    Westfield.    Mass.    01085. 
Send  protests  to:  Andrew  V.  Baylor,  Dis- 
trict   Supervisor.    Interstate    Commerce 
Commission.  Bureau  of  Operations,  3427 
Federal  Building,  Phoenix,  Ariz.  85025. 
No.  MC  129350   'Sub-No.  9  TA>,  filed 
June  24.  1970.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS.  Post  Office  Box  212.  Billings. 
Mont.  59103.  Applicant's  representative: 
J.  F.  Meglen.  Post  Office  Box  1581.  Bill- 
ings, Mont.  59103.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Henne- 
pin, 111,,  to  Arvada.  Aurora.  Commerce 
City.  Englewood.  Lakewood,  Littleton. 
and  Wheatridge,  Colo,,  for  180  days. 
Supporting  shipper:  Jones  &  Laughlin 
Steel  Corp.,  3  Gateway  Center.  Pitts- 
burgh, Pa.  15230  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  251.  US  Post  Office  Build- 
ing. Billings.  Mont,  59101, 

No  MC  134614  'Sub-No,  1  TA'.  filed 
June  24.  1970,  Applicant:  SELLAND 
AUTO  TRANSPORT.  6715  Corson 
Avenue  South.  Seattle,  Wa.sh,  98108,  Ap- 
plicant's representative:  Clyde  Maclver, 
3712  Seattle  First  National  Bank  Build- 
ing, Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  commori  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  and  used  automobiles 
and  light-duty  trucks,  between  Seattle. 
Wash.,  and  points  in  Washington,  and 
Oregon,  for  150  days  Supporting  ship- 
pers: Ma/da  Motors  of  America.  Inc.,  120 
Andover  Park  East.  Seattle,  Wash.  98188: 
Bob  McConkcy's  South  Seattle  Auto 
Auction.  10844  East  Marginal  Way  South, 
Seattle,  Wash.  98168  Send  protests  to: 
E.  J.  Casey,  District  Sui>ervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  6130  Arcade  Building, 
Seattle,  Wash.  98101, 

No.  MC  134721  TA,  filed  June  24,  1970. 
Applicant:  GEORGE  M  DZIAK,  doing 
business  as  DZIAK  PRODUCE  CO,.  West 
1201  Ide  Avenue.  Spokane.  Wash.  99201. 
Applicant's  representative:  Donald  A. 
Erlcson.  Suite  708.  Old  National  Bank 
Building.  Spokane,  Wash.  99201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  in  mixed 
loads  with  exempt  commodities,  from 
points  in  Los  Angeles  County,  Calif.,  to 
the  port  of  entry  at  the  international 
boundary  line  between  the  United  States 
and  Canada  near  Patterson,  Wash.,  for 
180  days.  Supix)rting  shlpijer:  F.  W. 
Wholesale,  Ltd..  156  Wellington  Street. 
Trail.  British  Columbia.  Capada.  Send 
protests  to:  L.  C.  Taylor.  DiStrict^utJer- 
visor.  Interstate  Commerefe  Commissi 
Bureau  of  Operations/  401  U.S.  Post 
Office.  Spokane.  Wash[  99201. 
By  the  Commission. 


ISE/VL] 


H.  Neil  Garson, 

Secretary. 


|F.R     Doc.    70-8513:     Piled.    July    2,     1970; 
8:48  am  ) 


NOTICES 

[Notice  554] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  30,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212' b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132).  appear  below : 

As  provided  in  the  Commission's  si>e- 
cial  rules  of  practice  any  interested  iser- 
son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17<8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72127.  By  order  of  June 
10.  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Delta  Expre.ss. 
Inc..  Natchitoches,  La.,  of  the  operating 
rights  in  certificate  No.  MC-133168  and 
permit  No,  MC-1 17969  « Sub-No,  3)  is- 
sued December  6.  1968.  and  March  20. 
1964,  respectively  to  Stanley  J.  SmitSi. 
doing  business  as  S.  J.  Smith  Trucking 
Service,  Joyce,  La.,  authorizing  the 
transportation  of  lumber  and  veneer 
lumber  stock  from  Joyce,  La,,  to  points 
in  Mississippi  and  a  described  area  of 
Texas,  and  treated  poles  and  piling  from 
Winfleld.  La.,  to  a  described  area  of 
Texas.  John  Schwab,  Post  Office  Box 
3036.  Baton  Rouge.  La.  70821.  attorney 
for  applicants. 

No.  MC-FC-72215.  By  order  of  June 
25.  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Al's  Towing  Serv- 
ice. Inc..  Covington,  Ky,.  of  Certificate 
No.  MC  123724,  issued  March  2,  1962.  to 
Russell  T.  Smith,  doing  busine.'^s  as  Syca- 
more Sales  and  Service,  Mason.  Ohio, 
authorizing  the  transportation  of:  Dis- 
abled motor  vehicles,  in  wrecker  service, 
replacement  vehicles  for  disabled  motor 
vehicles,  incidental  to  the  performance 
of  wrecker  service,  disabled  buses,  in 
wrecker  service,  and  disabled  aircraft, 
from  and  to  points  in  Alabama.  Arkan- 
sas, Georgia,  Illinois,  Indiana,  Kan.sas, 
Kentucky,  Michigan,  MLssouri.  Nortii 
Carolina.  Teiinessee.  Virginia.  West  Vir- 
ginia. Wisconsin,  and  points  in  Hamilton 
and  Clermont  Counties.  Ohio;  and  from 
and  to  points  in  Ohio,  and  the  above 
named  States  to  Cleveland,  and  Cincin- 
nati, Ohio,  Louisville,  Ky,,  Detroit,  Mich., 
and  Chicago,  111.  David  A.  Caldwell,  900 
Tri-State  Building,  Cincinnati,  Ohio 
45202,  attorney  for  applicants. 

No.  MC-FC-72217.  By  order  of  June 
25,  1970,  the  Motor  Carrier  Board  ap- 


proved  the  transfer  to  King  B  Rowland 
Trucking.  Inc.,  New  London.  Ohio,  of  the 
operating  rights  in  Permit  Nos.  MC 
126910  and  MC  126910  'Sub-No.  2).  is- 
sued August  24.  1965  and  April  28,  1970, 
respectively,  to  King  B,  Rowland.  New 
London,  Ohio,  authorizing  tlie  transpor- 
tation of  clay  and  concrete  products, 
drainage  materials,  pipe  liners,  and 
coupling  from  New  London,  and  Findlay. 
Ohio  to  points  in  New  York  and  Pennsyl- 
vania and  between  New  London  and 
Findlay.  Ohio,  on  the  one  hand.  and.  on 
the  other,  Corunna.  Mich.;  and  tile  and 
drainage  materials,  fittings,  connection 
lines  and  filters  between  New  London. 
Ohio  and  Corunna.  Mich.,  on  the  one 
hand.  and.  on  the  other,  points  in  Michi- 
gan and  Ohio.  Paul  F.  Beery.  Beery.  Pat- 
terson &  Pemberton.  88  East  Broad 
Street,  Columbus.  Ohio  43215. 

[seal]  H.  Neil  Garson. 

Secretary. 

|F,R.    Doc,     70-8515:     Piled.    July    2.     1970; 
8:48  a,m.| 


[Notice  No.  554A1 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

June  30,  1970. 

Application  filed  for  temporary  au- 
thority under  section  210(a>(b)  in  con- 
nection with  transfer  application  under 
.section  212<b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72251.  By  application  filed 
June  26.  1970.  EUGENE  TRIPP.  4624 
South  Avenue  West.  Missoula.  Mont. 
59801.  seeks  temporary  authority  to  lease 
the  operating  rights  of  WARREN  C. 
SHEPARD  and  RAYMOND  CL.MR- 
MONT.  doing  business  as  C  &  S  DIS- 
TRIBUTORS. 320  West  Central  Avenue, 
MLssoula.  Mont,  59801.  under  section 
210a<b>.  The  transfer  to  EUGENE 
TRIPP,  of  the  operating  rights  of  WAR- 
REN C,  SHEPARD  and  RAYMOND 
CLAIRMONT.  doing  business  as  C  &  S 
DISTRIBUTORS,  is  presently  jjending. 

No  MC-FC-72252.  By  application  filed 
June  26.  1970.  INDUSTRIAL  CARTAGE. 
INC.,  9120  San  Fernando  Road.  Sun 
Valley.  Calif.,  seeks  temporary  authority 
to  lease  the  operating  rights  of  IRISH 
TRUCK  LINES.  INC..  1736  Chapin  Road, 
Montebello.  Calif.  90640.  under  section 
210a*bi.  Tlie  transfer  to  INDUSTRIAL 
CARTAGE.  INC,  of  the  operating  rights 
of  IRISH  TRUCK  LINES,  INC.,  is  pres- 
ently pending. 

By  the  Commission. 

I  SEAL)  H.  Neil  Garson, 

Secretary. 

[F.R.    Doc.    70-8514:     Filed,    July    2.    1970; 
8:48  a.m. I 
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Rules  and  Regulations 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary   of 
Defense 


SUBCHAPTER    B- 


-PER50NNEL 

CIVILIAN 


M .  U  T  A  R  r    AND 


PART  103— ENLISTMENT,  APPOINT- 
MENT AND  ASSIGNMENT  OF 
INDIVIDUALS  IN  RESERVE 
COMPONENTS 

Policy    and    Ropcrts 

Section  103. 2* r)  and  ik)  have  been 
revised  and  5  103.3  has  been  revoked. 
Section  103.2(g)  and  (k) ,  as  revised,  now 
read  as  follows: 


(4)  Tlie  individual  reservists  con- 
cerned will  be  carried  as  members  of  the 
inactive  National  Guard  or  the  Ready 
Reserve  Pool,  as  appropriate,  during  the 
period  of  nonmilitary,  overseas  residency, 
and  as  such,  will  be  subject  to  being 
involuntarily  ordered  to  active  duty  as 
authorized  by  law  (see  §100.3(0(2)  of 
this  chapter). 


10,1.3       IHevokcdl 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) , 


(F.R.     Doc. 


70-8528:     Piled, 
8:45  a.m.  I 


July    6,    1970; 


§  103.2      rolicv. 

*  •  •  •  • 

(g)  Nonprior  service  applicants  for 
Reserve  enlistment  who  are  accepted  on 
Reserve  unit  waiting  ILsts  will  be  retained 
in  their  original  priority  age  group  re- 
gardless of  subsequently  exceeding  the 
maximum  age  of  the  particular  priority 
age  group  concerned. 

*  »  *  *  « 

(k)  Reserve  members  who  have  en- 
listed under  the  provisions  of  section 
511(d).  title  10.  United  States  Code  and 
who  thereafter  incur  a  bona  fide,  tempo- 
rary, nonmilitary  obligation  requiring 
overseas  residency  outside  the  United 
States  where  no  Reserve  component  units 
are  located  and  which  would  conflict  with 
their  required  participation  in  Re.serve 
traininnr,  may,  upon  their  reque.'=t,  be 
reenlisted  after  completion  of  an  initial 
period  of  activity  duty  for  training  under 
the  provisions  of  section  511(a),  title  10, 
United  States  Code.  Requests  for  recn- 
listment  under  the  provisions  of  this 
paragraph  will  be  approved  only  by  the 
Secretary  of  the  Military  Department 
concerned  sub.ject  to  the  following 
minimum  requirements: 

(1)  Certification  of  the  temporary, 
nonmilitary  overseas  obligation  is  mad(^ 
by  the  employer  or  sponsor  of  the 
reservist  concerned. 

(2)  The  Secretary  of  the  Military  De- 
partment concerned  is  satisfied  that  tlie 
request  is  bona  fide. 

<3)  Reenlistment  contracts  for  such 
individuals  will  include  an  agreement  to 
serve  for  a  period  of  time  which  will 
include  the  period  of  temporary,  non- 
military  overseas  residency  (not  to  ex- 
ceed 30  months)  plus  the  remaining 
obligatory  military  service  remaining 
under  the  original  enlistment  contract. 
Such  reenlistment  contracts  will  assure 
that  each  individual  will  serve  a  total  of 
six  (6)  years  of  reserve  service  as  re- 
quired by  law,  even  though  such  period 
of  reserve  service  may  be  interrupted 
by  a  one-time  period  of  non-military 
residency  outside  the  United  States. 


SUBCHAPTER    M  —  M;?CEL:  A'.EOUS 

PART  237n  — PUBLIC  AFFAIRS  LIAISOfJ 
WITH    INDUSTRY 

The  As.sistant  Secretary  of  Defense 
(Public  Affairs)  approved  the  following: 
Sec. 

237a  1  Purpose. 

237a.2  Applicability. 

237a.3  Objective  and  policy. 

237a.4  Procedures. 

Authority:  The  provisions  of  this  Part 
237a  issued  under  5  U.S.C.  301. 

§  237a. 1      Purpose. 

This  part  establishes  (a)  guidance  for 
preparation  of  the  Defense  Industry 
Bulletin,  and  (b)  includes  guidance  and 
procedures  governing  Department  of  De- 
fense cooperation  with  industry  on  (1) 
public  affairs  matters  in  general,  (2)  in- 
da'itry-sponsored  events,  and  (3)  adver- 
tising defense  themes  and  products. 

§  237:1.2      .\ppliruliility. 

The  provisions  of  this  part  apply  to 
all  components  of  the  DoD. 

§  237a. 3      Olijcrlive  and  polirv. 

'a)  It  is  important  that  American 
indastry— particularly  defense  contrac- 
tors— understand  the  plans,  programs, 
and  activities  of  the  DoD.  Such  under- 
standing can  be  achieved  by  d)  wide 
dissemination  of  information  to  the  busi- 
ness community,  consistent  with  na- 
tional .security,  and  (2)  cooperation  with 
indastry  in  public  relations  activities 
which  are  not  contrary  to  the  national 
or  DoD  interests. 

(b)  As  outlined  in  Part  237  of  this 
subchapter,  DoD  components  shall  co- 
operate with  industiy  at  local  and  re- 
gional levels.  However,  they  will  notify 
the  A.s.sistant  Secretary  of  Defcn.se  (Pub- 
lic Affairs)  (ASD(PA) )  promptly  of  any 
local  or  regional  activity  which  has  the 
potential  of  being  escalated,  or  which 
has  been  escalated  by  unforeseen  cir- 
cumstances, to  national  or  International 
interest. 


§  237a. 4     I'r <ii  cduK'-. 

(a)  Defense  Industry  Bulletin.  The 
bulletin,  authorized  by  Part  237  of  this 
subchapter  to  apprise  defense  contrac- 
tors, trade  associations  and  other  bu.si- 
ness  organizations  of  DoD  policies,  plans, 
programs,  and  procedures  which  have  an 
impact  on  business  or  industry,  achieve 
widespread  awareness  and  understand- 
ing of  DoD  policies,  plans,  programs,  and 
procedures  governing  research,  develop- 
ment and  production,  and  the  procure- 
ment of  goods  and  services,  and  serve  as 
a  guide  to  and  stimulate  ideas  through- 
out the  industrial  community  concern- 
ing solutions  of  problems  arising  in 
fulfillment  of  DoD  requirements,  will  be 
publi-shed  and  di.stributed  by  the  Direc- 
torate for  Community  Relations,  OASD 
(PA>. 

( 1 )  DoD  components  may  submit  any 
of  the  items  listed  below  to  the  Editor 
Defense  Industry  Bulletin.  OASDiPAi' 
by  the  20th  day  of  each  month.  If  no 
significant  information  exists,  a  nega- 
tive report  will  be  submitted. 

(i)   Articles,  preferably  by-lined,  with 
supporting  photographs  or  illustrations 
(Suggested  length  is  2,000-2,500  words, 
but  may  be  shorter  or  longer  as  coverage 
of  subject  requires.) 

(ii)   Material   covering   subjects    that 
are  timely  and  of  particular  interest  to 
those  organizations  oriented  toward  de- 
fense contracting,  Including,  but  not  nec- 
cssarilj'  limited  to,  (a)  research  and  de- 
velopment:  (b>   procurement:   <c)   con- 
tract management:   id)   small  business 
opportunity:  (c)   DoD  policies  affecting 
industry:  (/;  management  improvement 
programs,  such  as  Zero  Defects :  (g)  pro- 
grams .successfully  conducted  by  indus- 
try and  the  DoD  working  together:  (h) 
explanations  of  new  DoD  issuances  af- 
fecting industry:  and  (?)  major  organi- 
zational changes. 

(iii)  Key  personnel  appointment  and 
reassignment  announcements,  for  the 
"About  People"  section. 

(iv)  New  or  revi.sed  official  directives 
instructions,  regulations,  and  other  pub- 
lications, for  the  "Bibliography"  .'section. 
(V)  Scheduled  technical  mectintrs  and 
.symposia  sponsored  by  DoD  organiza- 
tions, projected  at  least  forty-five  (45) 
days,  for  the  "Meeting  and  Symposia- 
section. 

(vi )  Announcements  of  meetings,  con- 
ferences, briefings,  demonstrations,  exer- 
cises, etc.,  projected  at  least  fortv-five 
(45)  days,  for  the  "Calendar  of  Events." 
(2>  Each  DoD  component  will  desig- 
nate one  action  officer  and  one  alternate 
to  assist  the  Directorate  for  Community 
Relations,  OASD' PA),  in  carrving  out 
responsibilities  defined  in  subparagraph 
( 1  >   of  this  paragraph. 

(bi   Participation  in  special  events 

(1)  Industry-sponsored  events.  i\)  DoD 
components  are  encouraged  to  cooperate 
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with  and  assist  industry  in  activities  and 
events  beneficial  to  tlie  Government,  pro- 
vided such  cooperation  and  assistance 
us  not  in  conflict  with  the  provisions  of 
Part  40  of  this  chapter  v/liich  authorizes 
participation  in: 

ifl)  Luncheons,  dinners  and  similar 
gatherings  when  the  host  is  an  indus- 
trial, technical,  or  professional  associa- 
tion, not  an  individual  defense  contrac- 
tor or  other  commercial  firm: 

<bi  Public  ceremonies  of  mutual  in- 
terest I.  industry,  local  committees,  and 
the  DoD  (examples — ship  launchings, 
rollouts,  and  first  flighUsi ; 

U'P  Industrial  programs  which  are  in 
support  of  Government  policy  (exam- 
ple— international  exhibits  which  offer 
the  opportunity  to  promote  U.S.  scien- 
tific and  technical  leadership i  :  and 

'di  Civic  and  community  projects  in 
which  industry  relationship  is  remote 
from  the  puriK).se  and  tenor  of  the  event 
(example — .Armed  Forces  Day  event 
spon.sored  by  an  individual  firm » . 

*iii  Participation  in  events  which 
benefit  a  particular  firm  'examples — 
open  houses  and  ceremonies  dedicating 
new  facilities  >  will  be  limited,  normally. 
to  speaker  participation  <sce  Part  238  of 
this  sulx'h.Tptcr) . 

i2i  DoD -sponsored  events.  Generally. 
DoD  public  affairs  programs  will  be  per- 
formed witliin  authorized  resources.  Con- 
tractor participation  in  DoD-sponsored 
e'.  enus  involving  a  firni'.s  product  or  serv- 
ice may  be  authorized,  provided  such 
participation  is  in  the  Governments  in- 
terest. 

131  Jointly  sponsored  events.  Joint 
DoD-industry  si>onsorship  may  be  de- 
sirable in  certain  instances  (examples — 
.seminars,  conferences,  and  symposia  >. 
Industry  a.ssistance  is  normally  provided 
by  a  trade,  technical,  or  profes.sional  as- 
.-onation.  RequuTmcnts  for  clearance  of 
DoD  official  information  prepared  for 
disclosure  'see  Part  1.59  of  tliis  chapter 
and  DoD  Directive  5230  9.  Clearcnce  of 
Department  of  Defen.se  Public  Informa- 
tion" I  will  be  adhered  to  when  applica- 
ble. 

(4>  General.  Participation  in  indas- 
trial  events  of  national  and  international 
interest  must  be  approved  by  the  ASD 
•  PA  I  in  advance  Detailed  proposals,  in- 
cludmt;  cost  estimates,  will  be  submitted 
to  the  ASDiPA'  through  the  headquar- 
ters of  the  DoD  component  concerned. 
Requests  for  approval  involvinc;  industry 
participation  in  either  DoD  or  DoD- 
mdastry  sponsored  events  will  six'cify 
the  nature  and  extent  of  industry-fur- 
nished assistance,  if  any. 

ic>  Use  0/  DoD  insignia,  tfieynes.  and 
products  in  advertisinq — (li  Insignia. 
Use  of  insignia  is  governed  by  Part  237 
of  this  subchapter 

(2 1  Themr^  and  jiroducts  Requests 
for  use  of  DoD  themes  and  products  in 
commercial  advertising  and  other  pro- 
motions will  be  evaluated  in  terms  of 
their  benefit  to  the  DoD.  A  determina- 
tion as  to  whether  cooperation  should 
be  extended  will  be  made  by  the  ASD 
(PA I  (except  in  the  case  of  DoD  com- 
ponent-controlled insignia',  in   accord- 
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ance  with  the  provisions  of  Part  237  of 
this  subchapter.  The  DoD  will  bear  only 
those  advertising  costs  authorized  by 
section  XV  of  the  Armed  Services  pro- 
curement regulation  in  Part  15  of  this 
chapter. 

*3i  Filmed  material.  Participation  in 
the  production  of  motion  pictures  and 
TV  programs,  including  filmed  commer- 
cials, will  be  governed  by  provisions  of 
DoD  Instruction  5410.1:').'  'Delineation 
of  DoD  Audio-Visual  Public  Affairs  Re- 
sponsibilities and  Policies,"  and  DoD 
Instruction  5410.16,'  "Procedures  for 
DoD  Assistance  on  Production  of  Non- 
Government  Motion  Pictures  and  Tele- 
vision Programs." 

( d »  Use  of  contractor  product  identifi- 
cation. DoD  components  may  identify 
contractors  in  their  information  activi- 
ties whenever  the  major  responsibility 
for  a  product  (example — an  aircraft) 
can  be  clearly  and  fairly  credited  to  an 
identifiable  contractor.  In  these  in- 
stances. DoD  information  releases  will 
include  both  the  manufacturer's  name 
and  the  DoD  component's  designation  of 
the  product. 

(el  Solicitation.  (1)  DoD  representa- 
tives will  not  solicit,  or  authorize  others 
to  solicit,  from  contractors  for  advertis- 
ing, contributions,  donations,  subscrip- 
tions, or  other  emoluments.  Where  there 
is  a  legitimate  need  for  industry  promo- 
tion items,  such  as  scale  models — for  ex- 
ample in  recruiting  programs — the  head- 
quarters of  the  DoD  Component 
concerned  may  authorize  procurement  of 
such  items  as  required. 

(2»  Defense  contractors  wanting  to 
distribute  items  through  official  DoD 
channels  should  be  advised  to  contact 
the  headquarters  of  the  DoD  component 
concerned  for  guidance. 

(f)  Briefuigs.  d)  Advanced  planning 
briefings  for  industry  are  governed  by 
DoD  Instruction  5230.14,'  "Advanced 
Planning  Briefings  for  Industry." 

(2*  Classified  meetings  are  governed 
by  DoD  Directive  5200.12,'  "Security 
Measures,  Approval  and  Sponsorship 
for  Scientific  and  Technical  Meetings 
Involving  Disclosure  of  Classified 
Information." 

(g>  Visits  to  contractor  facilities.  (1) 
Visits  to  contractor  facilities  will  be  gov- 
erned by  the  provisions  of  DoD  Manual 
5220.22-M,'  "Industrial  Security  Manual 
for  Safeguarding  Classified  Information 
(Attachment  to  DD  Form  441)." 

(2)  When  DoD  Components  desire  to 
sponsor  such  visits  by  nationally  known 
press  representatives,  approval  will  be 
obtained  from  both  the  contractor  and 
the  ASDiPA). 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
{Administration) . 

|F.R     Doc.    70  8529:     Filed,    July    6.     1970; 
8:45  a.m.] 

'  Filed  a,s  part  of  the  original.  Copies  avail- 
able from  U.S  Naval  Publications  and  Forms 
Center.  5801  Tabor  Ave.,  Philadelphia.  Pa., 
19120.  Attn:   Code  300. 

=  Available  from  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  Office. 
Washington.  DC.  20402— $2.25. 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

I  Valpiiri;i  Or  :iii;e  Re,'   '!!'<. '\nid'    I! 

PART  908— VALENCIA  ORANGES 
GROV/N  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF    CALIFORNIA 

Limitation    of   Handling 

Findings,  d)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908.  as  amended  (7  CFR  Part  908 1. 
regulating  the  handling  of  Valencia 
orange's  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C  601-674).  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the 
time  when  this  amendment  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i),  and  fii)  of 
§  908.619  (Valencia  Orange  Reg.  319,  35 
P.R.  10430)  are  hereby  amended  to  read 
as  follows : 


§908.619 
319. 


Valencia    OraM;;<-     ICrffiilalion 


(b)   Order.  (1)    •   ♦   * 

(i)   District  1 :  247.000  cartons ; 

(ii)   District  2:  303.000  cartons. 

*  *  ♦  •  • 

(Sec.  1-19,  48  Stat.  31,  as  amended;   7  U.S.C. 
601   674) 

Dated:  July  1, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|F.R,     Doc.     70-8572:     Filed.     July     6,     1970; 
8:48  a.m.] 
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PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Limitation   of   Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  921  (7  CFR 
Part  921),  regulating  the  handling  of 
fresh  peaches  grown  in  designated  coun- 
ties in  Washington,  effective  under  the 
applicable  provisions  of  the  .'Vgricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  recommendations  of  the  Washington 
Fresh  Peach  Marketing  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  liereby  found 
that  the  limitation  of  shipments  of  fresh 
peaches,  in  the  manner  herein  pro\1ded, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendations  of  the 
Washington  Peach  Marketing  Commit- 
tee reflect  its  appraisal  of  the  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  peaches  from  the 
production  area  are  expected  to  begin  on 
or  about  July  6.  1970.  The  grade  (includ- 
ing uniform  firmness),  size,  maturity, 
and  pack  requirements  provided  herein 
are  necessary  to  prevent  the  handling, 
on  and  after  July  6.  1970,  of  any  peaches 
which  do  not  comply  with  such  require- 
ments, so  as  to  provide  consumers  with 
good  quality  fruit,  consistent  with  (1) 
the  overall  quality  of  the  crop,  and  (2) 
maximizing  returns  to  producers  pursu- 
ant to  the  declared  policy  of  the  act.  In- 
dividual shipments,  not  exceeding  500 
pounds,  of  peaches  sold  for  home  use 
and  not  for  resale,  subject  to  necessary 
safeguards,  are  excepted  from  these  re- 
quirements in  that  the  quantity  of 
peaches  so  handled  has  been  relatively 
inconsequential  when  compared  with  the 
total  quantity  handled. 

<3)  It  is  hereby  furtlier  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  rea.sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  July  6.  1970.  A  reasonable 
determination  as  to  the  supply  of.  and 
the  demand  for.  peaches  mu.st  await  the 
development  of  the  crop  and  adequate 
Information  thereon  was  not  available 
to  the  Washington  Fre.sh  Peach  Market- 
ing Committee  until  May  21,  1970;  rec- 
ommendation as  to  the  need  for.  and  the 
extent  of.  regulation  of  sliipments  of 
such  peaches  was  made  at  the  meeting 
of  said  committee  on  May  21.  1970.  after 
consideration  of  all  available  informa- 


RULES   AND    REGULATIONS 

tion  relative  to  the  supply  and  demand 
conditions  for  such  peaches,  at  which 
time  the  recommendation  and  supporting 
information  were  submitted  to  the  De- 
partment; necessary  supplemental  data 
for  consideration  in  connection  with  the 
specification  of  the  provisions  of  this 
regulation  were  not  available  until 
June  25,  1970;  shipments  of  the  current 
crop  of  such  peaches  are  expected  to 
begin  on  or  about  the  effective  date 
hereof;  and  this  regulation  should  be 
applicable,  insofar  as  practicable,  to  all 
shipments  of  such  peaches  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  regulation  will  not  require  of  han- 
dlers any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof. 

S  92  1 .307      IVa.  h  Hefjulalion  7. 

(a)  Order:  During  the  period  July  6, 
1970.  through  June  30.  1971,  no  handler 
shall  handle  any  lot  of  peaches  unless 
such  peaches  meet  the  following  ap- 
plicable requirements,  or  are  handled  in 
accordance  with  subparagraph  (6i  of 
this  paragraph: 

d)  Minimimi  grade:  Such  peaches 
shall  grade  at  least  Washington  No.  1. 

(2)  Minimum  size: 

(i)  Such  peaches  of  any  variety,  ex- 
cept peaches  of  the  Golden  Elberta,  Red 
Elberta,  and  Gleason  Elberta  varieties, 
packed  in  any  container  except  the 
standard  peach  box,  shall  measure  not 
less  than  2^8  inches  in  diameter: 

( ii )  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2'4  inches  in 
diameter;  and 

(iip  Such  peaches  of  the  Golden  El- 
berta. Red  Elberta,  and  Glea.son  Elberta 
varieties,  packed  in  any  container  shall 
measure  not  less  than  2'4  inches  in 
diameter. 

(3)  Minimum  maturity:  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deemed  to  have 
met  such  minimum  maturity  require- 
ment if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are 
mature. 

(4)  Uniform  firmness:  Such  peaches 
in  individual  containers  shall  have  a  rea- 
sonably uniform  degree  of  firmness. 

(5)  Pack: 

(i)  Such  peaches  in  loo.se  or  .jumble 
packs  shall  be  in  containers  of  a  capacity 
equal  to  or  greater  than  that  of  a  Western 
lug  box  and  shall  contain  not  less  than 
26  pounds  net  weight  of  peaches:  Pro- 
vided. That  such  containers  of  peaches 
having  less  than  26  pounds  net  weight 
may  be  handled  if  such  containers  are 
well  filled:   and 

(ii)  Such  peaches  other  t!;an  peaches 
in  loose  or  jumble  packs  in  any  con- 
tainer shall  meet  the  standard  pack  re- 
quirement.s  as  set  forth  in  the  US, 
Standards  for  Peaches  (5  51.1210  of  this 
title  et  seq). 

(6)  Notwithstanding  any  other  provi- 
sion of  this  .section,  any  individual  ship- 
ment of  peaches  sold  by  the  producer  at 
the  orchard  where  grown  or  at  an  es- 
tablished packinghouse  which  meets  each 
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of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  §921.41  (Assess- 
ments), and  of  ?  921.55  (Inspection  and 
certification  (  : 

(i)  Tlie  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale: 

(ii)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  peaches; 

(iii)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  'not  for  re- 
sale" in  letters  at  least  '2  inch  in  height; 
and 

«bi  The  terms  "Washington  No.  1" 
and  "mature"  shall  have  the  same  mean- 
ing as  when  used  in  the  Washington 
State  Department  of  Agriculture  Stand- 
ards for  Peaches  (1966' ;  the  term  "well 
matured"  shall  mean  peaches  which  will 
yield  very  slightly  to  moderate  pressure 
at  the  suture  or  blossom  end.  have  shoul- 
ders and  sutures  that  are  well  filled  out, 
and  have  skin  and  flesh  colored  suffici- 
ently that  it  will  show  characteristic 
varietal  color  when  ripe;  the  term  "loose 
or  jumble  pack"  shall  mean  that  the 
peaches  are  not  placed  in  the  container 
in  rows,  cups,  compartments,  or  other- 
wise are  not  placed  in  the  container  in 
symmetrical  order;  the  term  "standard 
peach  box"  shall  mean  a  container  with 
inside  dimensions  of  4'4  inches  to  5,  bv 
11 '2  inches  by  16  inches;  the  terms 
"Western  lug  box"  shall  mean  any  con- 
tainer with  inside  dimensions  of  7  inches 
by  11 '2  inches  by  18  inches;  the  term 
"diameter"  shall  mean  the  greatest  dis- 
tance, measured  through  the  center 
of  the  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the 
blossom  end;  and  terms  u.sed  in  the  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is. given  to  the  respective  term  in  the 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S  C 
601-674) 

Dated:  July  1, 1970. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Sendee. 

(FR     Doc.    70-8601;     Filed.    July      2.     1970; 
U:31  a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,   Department   of   Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  a.<;  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.   1905    as  amended,  the  Act  of 


FEDERAL    REGISTER,    VOL.    35,    NO.    130 — TUESDAY,    JULY    7,    1970 


10vfV2 

September  6.  1961.  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g.  115.  117, 
120.  121.  123-126.  134b.  134fi,  Part  76. 
Title. 9.  Code  of  Federal  Regulation.s.  re- 
stricting the  interstate  movement  of 
swine  and  certain  t)roduct.s  because  of 
hoc:  cholera  and  other  communicable 
swine  di.seases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  paragraph  'ei  Is  amended 
and  paragraphs  'f  >  and  (g)  are  reissued 
to  read  as  follows: 

§  76.2  Noliiet  rrliitint:  In  «'\i«l<-iii»-  of 
iioS  rliiilfni:  pri>liiliitiiiri  of  inove- 
iiu-nl  iif  \iriili'iit  vlrii»:  -prraii  of  di-.- 
C'ii-*o  tlir<>iii:ti  rav*  K;irli;iK<';  rr;;iili|. 
tii>n^;  (itiarnnlinr"  :  i- r.i  d  i  i  a  I  i  o  ii 
Slale.N;  an<l  free  St.it<-'. 
•  •  •  •  * 

<ei  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  in  the  States  of 
Alabama,  Arizona.  Arkansas,  Delaware, 
Massachusetts.  Mississippi.  Missouri, 
New  York.  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Texas. 
Virginia,  and  the  Commonwealth  of 
Puerto  Rico,  and  the  nature  and  extent 
of  outbreaks  of  this  disea-^e,  the  follow- 
ing area^s  are  quarantined  because  of 
said  disease: 

'1)  Alabama,  lii  That  portion  of 
Greene  County  bounded  by  a  hne  begin- 
ning in  the  town  of  Lewiston  at  the 
junction  of  the  Lewiston-St.  Pauls 
Church  Road  and  the  Lewiston-Pleasant 
Hill  Church  Road:  thence,  following  the 
Lewiston-Pleasant  Hill  Church  Road  in 
a  southeasterly  direction  to  the  division 
line  between  Township  22  North  and 
Township  23  North:  thence,  following 
the  division  line  between  Township  22 
North  and  Township  23  North  in  an 
easterly  direction  to  Minters  Creek: 
thence,  following  the  east  bank  of  Min- 
ters Creek  in  a  generally  southeasterly 
direction  to  the  Warrior  River:  thence, 
following  the  west  bank  of  the  Warrior 
River  in  a  generally  northeasterly  direc- 
tion, to  Sims  Creek:  thence,  following  the 
west  bank  of  Sims  Creek  in  a  nortliwest- 
erly  direction  to  U.S.  Highway  11.  43; 
thence,  following  U.S.  Highway  11,  43  in 
a  southwesterly  direction  to  the  division 
line  between  Range  2  East  and  Range  3 
Ea-st:  thence,  following  the  division  line 
between  Range  2  East  and  Range  3  East 
to  the  Snoddy-Mantua-White  Oak 
Church  Road:  thence,  following  the 
Snoddy-Mantua-White  Oak  Church 
Road  in  a  generally  westerly  direction 
to  the  Lewiston-St.  Pauls  Church  Road: 
thence,  following  the  Lewiston-St.  Pauls 
Church  Road  in  a  southwesterly  direc- 
tion to  its  junction  with  the  Lewiston- 
Pleasant  Hill  Church  Road  in  the  town 
of  Lewiston. 

(ij)  The  adjacent  portions  of  Etowah 
and  Cherokee  Counties  bounded  by  a 
line  bes'inning  at  the  junction  of  U.S. 
Highway  278  and  the  Reaves-John 
Chapel  Road:  thence,  following  U.S. 
Highway  278  in  a  southeasterly  direc- 
tion to  the  Etowah-Calhoun  County 
line:  thence,  following  the  Etowah-Cal- 
houn County  line  in  a  northerly  direc- 
tion to  the  Calhoun-Cherokee  County 
line:    thence,    following    the    Calhoun- 
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Cherokee  Coimty  Une  in  an  easterly  di- 
rection to  County  Road  19;  thence,  fol- 
lowing County  Road  19  in  a  generally 
northerly  direction  to  the  road  from 
Davis  Chapel-to-County  Road  71; 
thence,  following  the  Davis  Chapel-to- 
County  Road  71  in  a  northwesterly 
direction  to  County  Road  71;  thence,  fol- 
lowing County  Road  71  in  a  generally 
southwesterly  direction  to  Dry  Creek; 
thence,  following  the  east  bank  of  Dry 
Creek  in  a  southeasterly  direction  to 
Reaves-John  Chapel  Road;  thence,  fol- 
lowing the  Reaves-John  Chapel  Road  in 
a  southerly  direction  to  its  junction  with 
U.S.  Highway  278. 

( 2  >  Arizona.  That  portion  of  Maricopa 
County  bounded  by  a  line  beginning  at 
the  junction  of  Yuma  Road  and  Perry- 
ville  Road;  thence,  following  Perry  villa 
Road  in  a  southerly  direction  to  its  junc- 
tion with  Baseline  Road  and  the  Gila  and 
Salt  River  Base  L^ne;  thence,  following 
the  Gila  and  Salt  River  Base  Line  in  an 
easterly  direction  to  the  southeastern 
corner  of  Section  31,  of  Township  1 
North,  Range  1  West;  thence,  following 
the  eastern  boundaries  of  Sections  31, 
30,  and  19,  of  Township  1  North,  Range  1 
West  in  a  northerly  direction  to  Reams 
Road;  thence,  following  Reams  Road  in  a 
northerly  direction  to  Yuma  Road; 
thence,  follov.ing  Yuma  Road  in  a  west- 
erly direction  to  its  junction  with  Perry- 
ville  Road. 

<3>  Arkam'as.  That  portion  of  Chicot 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  82  and  the 
west  bank  of  the  Mississippi  River; 
thence,  following  U.S.  Highway  82  in  a 
generally  westerly  direction  to  the  Chi- 
cot-Ashley County  line;  thence,  follow- 
ing the  Chicot-.\shley  County  line  in  a 
southerly  direction  to  State  Highway  8; 
thence,  following  State  Highway  8  in 
a  generally  southeasterly  direction  to 
Grand  Lake  Road:  thence,  following  the 
Grand  Lake  Road  in  a  northeasterly  di- 
rection to  the  west  bank  of  the  Missis- 
sippi River;  thence,  following  the  west 
bank  of  the  Mississippi  River  in  a  gen- 
erally northerly  direction  to  its  junction 
with  U.S.  Highway  82. 

(4)  Dclaicare.  That  portion  of  Kent 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  13  and 
State  Highway  42;  thence,  following  U.S. 
Highway  13  in  a  generally  southeasterly 
direction  to  State  Highway  10;  thence, 
following  State  Highway  10  in  a  gener- 
ally southwesterly  direction  to  the  Dela- 
ware-Maryland State  line;  thence,  fol- 
lowing the  Delaware-Maryland  State 
line  in  a  northerly  direction  to  State 
Highway  300;  thence,  following  State 
Highway  300  in  a  northeasterly  direction 
to  State  Highway  42;  thence,  following 
State  Highway  42  in  a  generally  easterly 
direction  to  its  junction  with  U.S.  High- 
way 13. 

(5>  Massachusetts,  (i)  That  portion 
of  Bristol  County  comprised  of  Acush- 
net,  Fairhaven,  and  New  Bedford  Town- 
ships. 

(iii  That  portion  of  Plymouth  County 
comprised  of  Mattapoisett  Township. 

<iii)  That  portion  of  Worcester 
County  comprised  of  Boylston,  Holden, 


West   Boylston,   and  Worcester   Town- 
ships. 

(6)  Mississippi,  (i)  Copiah.  Holmes, 
Lauderdale,  Newton,  Warren,  and  Yazoo 
Counties. 

<ii)  That  portion  of  Attala  County 
bounded  by  a  hne  beginning  at  the  junc- 
tion of  the  Holmes-Attala  ICounty  line 
falso  the  Big  Black  River)  and  State 
Highway  19;  thence,  following  State 
Highway  19  in  a  generally  southeasterly 
direction  to  State  Highway  35;  thence, 
following  State  Highway  35  in  a  south- 
erly direction  to  State  Highway  43; 
thence,  following  State  Highway  43  in 
a  southwesterly  direction  to  State  High- 
way 14;  thence,  following  State  Highway 
14  in  a  generally  southwesterly  direction 
to  the  Holmes-Attala  County  line  (also 
the  Big  Black  River)  ;  thence,  following 
the  Holmes-Attala  Couny  line  (also  the 
Big  Black  River)  in  a  generally  north- 
easterly direction  to  its  junction  with 
State  Highway  19. 

( iii )  That  portion  of  Lafayette  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  State  Highway  7  and  the  Lafay- 
ette-Yalobusha County  line:  thence,  fol- 
lowing State  Highway  7  in  a  northeast- 
erly direction  to  State  Highway  6: 
thence,  following  State  Highway  6  in  a 
westerly  direction  to  State  Highway  314; 
thence,  following  State  Highway  314  in 
a  northwesterly  direction  to  the  Saidis 
Lake;  thence,  following  the  east  bank 
of  the  Sardis  Lake  in  a  generally  south- 
westerly direction  to  the  Lafayette- 
Panola  County  line:  thence,  following 
the  Lafayette-Panola  County  line  in  a 
southerly  direction  to  the  Lafayette- 
Yalobusha  County  line;  thence,  follow- 
ing the  Lafayette-Yalobusha  County 
line  in  an  easterly  direction  to  its  junc- 
tion with  State  Highway  7. 

(iv)  That  portion  of  Madi.son  County 
bounded  by  a  line  beginning  at  the 
junction  of  the  Madison-Leake  Cour' . 
line  and  State  Highway  16:  thence,  f  i- 
lowing  State  Highway  16  in  a  generally 
southwesterly  direction  to  U.S.  High- 
way 51 :  thence,  following  U.S.  Highway 
51  In  a  generally  northeasterly  direction 
to  the  Madison-Yazoo  County  line; 
thence,  following  the  Madison-Yazoo 
County  line  in  a  northeasterly  direction 
to  the  Madison-Attala  County  line; 
thence,  following  the  Madison-Attala 
County  line  in  a  generally  easterly  di- 
rection to  the  Madi.son-Leake  County 
line;  thence,  following  the  Madison- 
Leake  County  line  in  a  .southerly  direc- 
tion to  its  junction  with  State  High- 
way 16. 

(V)  The  adjacent  portions  of  Madi- 
son and  Hinds  Counties  bounded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  49  and  State  Road  22;  thence, 
following  State  Road  22  in  a  generally 
easterly -direction  to  State  Road  463: 
thence,  following  State  Road  463  in  a 
.southeasterly  direction  to  U.S.  Highway 
51;  thence,  following  U.S.  Highway  51 
in  a  southwesterly  direction  to  the  Hinds- 
Madison  County  Line  Road;  thence,  fol- 
lowing the  Hinds-Madison  County  Line 
Road  in  a  westerly  direction  to  T^s. 
Highway  49 ;  thence,  following  U.S.  High- 
way 49  In  a  northerly  direction  to  its 
junction  with  State  Road  22. 
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(vi)  That  portion  of  Rankin  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  80  and  State  High- 
way 469:  thence,  following  Slate  High- 
way 469  in  a  southwesterly  direction  to 
Tumbaloo  Creek;  thence,  following  the 
north  bank  of  Tumbaloo  Creek  in  a  gen- 
erally easterly  direction  to  State  High- 
way 18;  thence,  following  State  Highway 
18  in  a  southeasterly  direction  to  the 
Southern  Natural  Gas  Line;  thence,  fol- 
lowing the  Southern  Natural  Gas  Line 
in  a  northerly  direction  to  U.S.  Highway 
80;  thence,  following  U.S.  Highway  80  in 
a  southwesterly  direction  to  its  junction 
with  State  Highway  469. 

ivii)  That  portion  of  Scott  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  35  and  the  Scott- 
Smith  County  line:  thence,  following 
State  Highway  35  in  a  generally  north- 
erly direction  to  Farm-to-Market  For- 
estry Service  Road  509:  thence,  following 
Farm-to-Market  Forestry  Service  Road 
509  in  a  generally  westerly  direction  to 
the  Scott-Rankin  County  line;  thence, 
following  the  Scott-Rankin  County  line 
in  a  generally  southeasterly  direction  to 
the  Scott-Smith  County  line;  thence, 
following  the  Scott-Smith  County  line  in 
an  easterly  direction  to  its  junction  with 
State  Highway  35. 

•  viii)  That  portion  of  Carroll  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  51  and  the  Carroll- 
Holmes  County  line:  thence,  following 
the  Carroll -Holmes  County  line  in  a 
northwesterly  direction  to  State  Highway 
17;  thence,  following  State  Highway  17 
in  a  northerly  direction  to  State  High- 
way 430:  thence,  following  State  High- 
way 430  in  a  generally  northeasterly  di- 
rection to  State  Highway  35:  thence, 
following  State  Highway  35  in  a  south- 
easterly direction  to  U.S.  Highway  51; 
thence,  following  U.S.  Highway  51  in 
a  generally  southwesterly  direction  to 
its  jimction  with  the  Carroll-Holmes 
County  line. 

(7)  Missouri.  That  portion  of  Chariton 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  J  and 
the  Norfolk  and  Western  Railway; 
thence,  following  the  Norfolk  and  West- 
ern Railway  in  a  generally  northeasterly 
direction  to  the  Chariton  River:  thence, 
following  the  west  bank  of  the  Chariton 
River  in  a  northeasterly  direction  to 
the  division  line  between  Range  17  West 
and  Range  18  West:  thence,  following 
the  division  line  between  Range  17  West 
and  Range  18  West  in  a  northerly  direc- 
tion to  the  division  line  between  Town- 
ship 54  North  and  Township  55  Nortli: 
thence,  following  the  division  line  be- 
tween Township  54  North  and  Township 
55  North  in  a  westerly  direction  to  the 
divi.sion  line  between  Range  18  West  and 
Range  19  West:  thence,  following  the 
division  line  between  Range  18  West  and 
Range  19  West  (also  State  Highway  FF 
for  part  of  distance  >  in  a  southerly  direc- 
tion to  U.S.  Highway  24:  thence,  follow- 
ing U.S.  Highway  24  in  a  westerly  direc- 
tion to  State  Hifihway  J;  thence, 
following  State  Highway  J  in  a  generally 
southerly  direction  to  its  junction  with 
the  Norfolk  and  Western  Railway. 
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(8i  New  York.  That  portion  of  Mont- 
gomery County  lying  south  of  the  Mo- 
hawk River,  east  of  County  Roads  27  and 
145,  north  of  the  New  York  State  Thru- 
way,  and  west  of  State  Highway  30. 

(9)  North  Carolina,  (i)  That  portion 
of  Gates  County  bounded  by  a  line  be- 
ginning at  the  junction  of  the  Seaboard 
Coast  Line  Railroad  and  the  North 
Carolina- Virginia  State  line:  thence,  fol- 
lowing the  Seaboard  Coast  Line  Railroad 
ill  a  southwesterly  direction  to  Secondary 
Road  1300:  thence,  following  Secondaiy 
Road  1300  in  a  southeasterly  direction  to 
U.S.  Highway  158:  thence,  following 
U.S.  Highway  158  in  an  easterly  direction 
to  Secondary  Road  1318:  thence,  follow- 
ing Secondary  Road  1318  in  a  north- 
easterly direction  to  Secondary  Road 
1320;  thence,  following  "xondary  Road 
1320  in  a  generally  southeasterly  direc- 
tion to  North  Carolina  Highv.ay  32; 
thence,  following  North  Carolina  High- 
way 32  in  a  northeasterly  direction  to 
Secondary  Road  1326:  thence,  following 
Secondary  Road  1326  in  a  northwesterly 
direction  to  Secondary  Road  1328; 
thence,  following  Secondary  Road  1328 
in  a  northwesterly  direction  to  Secondary 
Road  1318:  thence,  following  Secondary 
Road  1318  in  a  northerly  direction  to  the 
North  Carolina- Virginia  State  line; 
thence,  following  the  North  Carolina- 
Virginia  State  line  in  a  westerly  direction 
to  its  junction  with  the  Seaboard  Coast 
Line  Railroad. 

<ii)  The  adjacent  portions  of  Gates, 
Perquimans,  and  Chowan  Counties 
bounded  by  a  line  beginning  at  the 
junction  of  Secondary  Roads  1002  and 
1428  in  Gates  County;  thence,  following 
Secondary  Road  1002  in  a  southwesterly 
direction  to  Secondary  Road  1413; 
thence,  following  Secondarj'  Road  1413  in 
a  southeasterly  direction  to  Secondary 
Road  1204;  thence,  following  Secondary 
Road  1204  in  a  southeasterly  direction  to 
Secondary  Road  1001;  thence,  following 
Secondai-j'  Road  1001  in  a  generally 
southerly  direction  to  Secondary  Road 
1214;  thence,  following  Secondary  Road 
1214  in  a  southeasterly  direction  to  Sec- 
ondary Road  1216;  thence,  following 
Secondary  Road  1216  in  a  southwesterly 
direction  to  Secondary  Road  1215; 
thence,  following  Secondai-y  Road  1215 
in  a  generally  southeasterly  direction  to 
Secondary  Road  1120;  thence,  following 
Secondary  Road  1120  in  a  generally 
southeasterly  direction  to  the  Norfolk 
Southern  Railway ;  thence,  following  the 
Norfolk  Southern  Railway  in  a  south- 
westerly direction  to  Secondai->'  Road 
1108:  thence,  following  Secondary  Road 
1108  in  a  northwesterly  direction  to  Sec- 
ondary Road  1110;  thence,  following 
Secondary  Road  1110  in  a  northwesterly 
direction  to  Secondai-y  Road  1113; 
thence,  following  Secondary  Road  1113 
in  a  generally  southwesterly  direction  to 
Secondary  Road  1110;  thence,  folllowing 
Secondary  Road  1110  in  a  northwesterly 
direction  to  Secondary  Road  1312: 
thence,  following  Secondai->-  Road  1312  in 
a  northwesterly  direction  to  Secondary 
Road  1002;  thence,  following  Second- 
ary Road  1002  in  a  westerly  direc- 
tion to  Secondary  Road   1303;   thence, 
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following  Secondary  Road  1303  in  a 
northwesterly  direction  to  Secondary 
Road  1304:  thence,  following  Second- 
ary.' Road  1304  in  a  northwesterly  di- 
rection to  North  Carolina  Highway  32; 
thence,  following  North  Carolina  High- 
way 32  in  a  northeasterly  direction  to 
Secondary  Road  1233:  thence,  following 
Secondary  Road  1233  in  a  northwesterly 
direction  to  Secondary  Road  1232; 
thence,  following  Secondary  Road  1232 
in  a  northwesterly  direction  to  Second- 
ary Road  1102:  thence,  following  Sec- 
ondary Road  1102  in  a  northerly  direc- 
tion to  Secondary  Road  1100 :  thence,  fol- 
lowing Secondary  Road  1100  in  a  north- 
westerly direction  to  Secondary  Road 
1104;  thence,  following  Secondary  Road 
1104  in  a  northeasterly  direction  to  North 
Carolina  Highway  37;  thence,  following 
North  Carolina  Highway  37  in  a  south- 
easterly direction  to  Secondary  Road 
1410;  thence,  following  Secondaiy  Road 
1410  in  a  northeasterly  direction  to  Sec- 
ondary Road  1428:  thence,  following  Sec- 
ondary Road  1428  in  a  generally  south- 
easterly direction  to  its  junction  with 
Secondary  Road  1002  in  Gates  County. 

•  10 1  Pennsylvania.  That  portion  of 
Chester  County  bounded  by  a  line  be- 
ginning at  the  junction  of  State  High- 
way 82  and  the  Pennsylvania-Delaware 
State  line;  thence,  following  State  High- 
way 82  in  a  northwesterly  direction  to 
Baltimore  Pike  'previously  U.S.  Highway 
1  > ;  thence,  following  Baltimore  Pike 
•previously  U.S.  Highway  1)  in  a  south- 
westerly direction  to  State  Highway  41; 
thence,  following  State  Highway  41  in  a 
southeasterly  direction  to  the  Pennsyl- 
vania-Delaware State  line;  thence,  fol- 
lowing the  Pennsylvama-Delaware  State 
line  in  a  northeasterly  direction  to  its 
junction  with  State  Highway  82. 

(11)  Rhode  Island.  Bristol,  Kent,  New- 
port, and  Providence  Counties. 

1 12)  South  Carolina.  That  portion  of 
Williamsburg  County  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 512  and  the  Seaboard  Coast  Line 
Railroad;  thence,  following  the  Seaboard 
Coast  Line  Railroad  in  a  southwesterly 
direction  to  Secondai-y  Highway  74: 
thence,  following  Secondary  Highway  74 
in  a  northwesterly  direction  to  the  Pine 
Island  Bay  Road:  thence,  following  the 
Pine  Island  Bay  Road  in  a  northwesterly 
direction  to  Secondary  Highway  218; 
thence,  following  Secondai-y  Highway  218 
in  a  northeasterly  direction  to  Secondary 
Highway  24 ;  thence,  following  Secondary 
Highway  24  in  a  southeasterly  direction 
to  Secondary  Highway  86;  thence,  fol- 
lowing Secondary  Highway  86  in  a  north- 
easterly direction  to  Secondary  Highway 
51;  thence,  following  Secondary  High- 
way 51  in  a  generally  northerly  direction 
to  State  Highway  512;  thence,  following 
State  Highway  512  in  a  southeasterly 
direction  to  its  junction  with  the  Sea- 
board Coast  Line  Railroad. 

(13)  Texas.  <i)  That  portion  of  Cottle 
County  bounded  by  a  line  beginning  at 
the  junction  of  Farm-to-Market  Road 
104  and  the  Pease  River:  thence,  follow- 
ing Farm-to-Market  Road  104  in  a  gen- 
erally  southwesterly    direction    to    US. 
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Highway  70;  thence,  following  U.S.  High- 
way 70  in  a  generally  southwesterly  di- 
rection to  the  Cottle-Motley  County  line; 
thence,  following  the  Cottle-Motley 
County  line  in  a  northerly  direction  to 
t4ie  South  Pca-e  River;  thence,  following 
the  south  bank  of  the  South  Pease  River 
in  a  generally  northeasterly  direction  to 
the  Pease  River;  thence,  following  the 
south  bank  of  the  Pca?:e  River  in  a  gen- 
erally southeasterly  direction  to  its  junc- 
tion with  Farm-to-Market  Road  104. 

<ii)  That  ro'tion  of  Ellis  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  34  and  the  Ellis- 
Kaufman  County  line;  thence,  following 
State  Highway  34  in  a  southwesterly  di- 
rection to  Interstate  Highway  45;  thence, 
following  Interstate  Highway  45  in  a 
northwesterly  direction  to  the  Ellis- 
Dallas  County  line;  thence,  following  the 
Ellis-Dallas  County  line  in  an  easterly 
direction  to  the  Ellis-Kaufman  County 
line  'also  the  Trinity  River';  thence, 
following  the  Ellis-Kaufman  County 
line  I  also  the  Trinity  River)  in  a  gener- 
ally southeasterly  direction  to  its  junc- 
tion with  State  Highway  34. 

•hi'  That  portion  of  Hidalgo  County 
bounded  by  a  line  bcErinning  at  the  junc- 
tion of  US.  Highway  83  and  Farm-to- 
Market  Read  2557;  thence,  following 
U  S  Hiehway  83  In  a  generally  westerly 
direction  to  Farm-to-Market  Road  1016 
<also  the  Mission  City  limits';  thence, 
following  the  Mission  City  limits  in  a 
generally  southeasterly  direction  to  the 
north  bank  of  the  Rio  Grande  River  at  a 
point  near  Anzalduas  Dam;  thence,  fol- 
lowing the  nnrth  bank  of  the  Rio  Grande 
River  in  a  generally  southeasterly  direc- 
tion to  the  we-tern  boundary  of  the 
Santa  Anna  National  Wildlife  Refuge; 
thence,  following  the  western  boundary 
of  the  Santa  Anna  National  Wildlife 
Refuge  in  a  northeasterly  direction  to 
Farm-to-Market  Road  2557:  thence,  fol- 
lowing Farm-to-Market  Road  2557  in  a 
northeasterly  direction  to  its  junction 
with  U.S.  Highway  83. 

Mvi  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  281  and  Farm-to- 
M.-irket  Road  490;  thence,  following 
Farm-to-Markct  Road  490  in  a  generally 
easterly  direction  to  Farm  to  Market 
Road  493;  thence,  following  Farm  to 
Market  Road  493  in  a  generally  north- 
erly direction  to  State  Highway  186; 
thence,  following  State  Highway  186  in 
a  '-renerally  northwesterly  direction  to 
irs.  Highway  281;  thence,  following  U.S. 
Highway  281  in  a  generally  southerly  di- 
rection to  its  junction  with  Farm-to- 
Market  Road  490. 

'VI  The  adjacent  portions  of  Mont- 
gomery. San  Jacinto  and  Harris  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  105  and  the  Mont- 
gomery-Liberty County  line;  thence,  fol- 
lowing the  Montgomery-Liberty  County 
line  in  a  southeasterly  direction  to  the 
Montgomery-Harris  County  line;  thence, 
following  the  Montgomery-Harris 
County  line  in  a  generally  southwesterly 
direction  to  Interstate  Highway  45; 
thence,    followmg    Interstate    Highway 
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45  in  a  southerly  direction  to  Farm- 
to-Market  Road  1960;  thence,  follow- 
ing Farm-to-Market  Road  1960  in  a 
southwesterly  direction  to  Farm-to 
Market  Road  149;  thence,  following 
Farm-to-Market  Road  149  in  a  north- 
erly direction  to  the  Harris-Mont- 
gomery County  line  (also  the  Spring 
Creek » ;  thence,  following  the  Harris- 
Montgomery  County  line  'also  the 
Spring  Creek)  in  a  generally  southwest- 
erly direction  to  the  Montgomery-Waller 
County  line;  thence,  following  the  Mont- 
gomery-Waller County  line  in  a  north- 
erly direction  to  Farm-to-Market  Road 
1488;  thence,  following  Farm-to-Market 
Road  1488  in  a  generally  northeasterly 
direction  to  Interstate  Highway  45; 
thence,  following  Interstate  Highway  45 
in  a  northerly  direction  to  State  High- 
way 105;  thence,  following  State  High- 
way 105  in  a  generally  northeasterly  di- 
rection to  its  junction  with  the  Mont- 
gomery-Liberty County  line. 

'vi)  That  portion  of  San  Jacinto 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  150  and 
Farm-to-Market  Road  2025;  thence,  fol- 
lowing Farm-to-Market  Road  2025  In  a 
southeasterly  direction  to  Parm-to- 
Market  Road  945;  thence,  following 
Farm-to-Market  Road  945  in  a  generally 
northwesterly  direction  to  State  High- 
way 150;  thence,  following  State  High- 
way 150  in  a  northeasterly  direction  to 
its  junction  with  Farm-to-Market  Road 
2025. 

(14)  Virginia,  (i)  That  portion  of 
Greensville  County  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Highways  660  and  730;  thence,  follow- 
ing Secondary  Highway  730  in  a  south- 
easterly direction  to  Secondary  Highway 
624;  thence,  following  Secondary  High- 
way 624  in  a  southerly  direction  to  the 
Virginia-North  Carolina  State  line; 
thence,  following  the  Virginia-North 
Carolina  State  line  in  a  westerly  direc- 
tion to  U.S.  Highway  301;  thence,  fol- 
lowing U.S.  Highway  301  in  a  north- 
westerly direction  to  Secondary  Highway 
628;  thence,  following  Secondary  High- 
way 628  in  a  northerly  direction  to  Sec- 
ondary Highway  625;  thence,  following 
Secondary  Highw-ay  625  in  a  southeast- 
erly direction  to  Secondary  Highway  656; 
thence,  following  Secondary  Highway 
656  in  a  northeasterly  direction  to  Sec- 
ondary Highway  660;  thence,  follow- 
ing Secondary  Highway  660  in  a  gen- 
erally northeasterly  direction  to  its 
junction  with  Secondary  Highway  730. 
<ii»  That  portion  of  Henrico  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Greenwood  Road  and  the  Hen- 
rico-Hanover County  line  (also  the 
Chickahominy  River';  thence,  following 
tlie  Henrico-Hanover  County  line  in  a 
generally  southwesterly  direction  to 
Shady  Grove  Road;  thence,  following 
Shady  Grove  Road  in  a  southwesterly 
direction  to  Primary  Highway  271; 
thence,  following  Primary  Highway  271 
in  a  southeasterly  direction  to  U.S.  High- 
way 250;  thence,  following  U.S.  High- 
way 250  in  a  southeasterly  direction  to 
Hungary  Spring  Road;   thence,  follow- 


ing Hungary  Spring  Road  in  a  north- 
easterly direction  to  Hungary  Road; 
thence,  following  Hungary  Road  in  a 
southeasterly  direction  to  Purcell  Road; 
thence,  following  Purcell  Foad  in  a 
northerly  direction  to  Mountain  Road: 
thence,  following  Purcell  Road  in  a 
easterly  direction  to  Old  Washington 
Highway;  thence,  following  Old  Wa.sh- 
ington  Highway  in  a  generally  northerly 
direction  to  Greenwood  Road:  thence, 
following  Greenwood  Road  in  a  north- 
westerly direction  to  its  junction  with 
the  Henrico-Hanover  County  line  'also 
the  Chickahominy  River). 

(iii)  That  portion  of  King  William 
and  Hanover  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Highway  604  and  S'ate  Highway  30  in 
King  William  County;  thence,  follow- 
ing State  Highway  30  in  a  generally 
southeasterly  direction  to  U.S.  Highway 
360;  thence,  following  U.S.  Highway  360 
in  a  southwesterly  direction  to  Second- 
ary Highway  605  in  Hanover  County: 
thence,  following  Secondary  Highway 
605  in  a  northwesterly  direction  to 
Secondary  Highway  615:  thence,  follow- 
ing Secondary  Highway  615  in  a  north- 
easterly direction  to  Secondary  Hisrhway 
604;  thence,  following  Secondary  High- 
way 604  in  a  northwesterly  direction  to 
its  junction  with  State  Highway  30  in 
King  William  County. 

'iv)  That  portion  of  Nansemond 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  32  and 
the  Virginia-North  Carolina  State  line; 
thence,  following  Primary  Highway  32 
in  a  northwesterly  direction  to  Second- 
ary Highway  647;  thence,  following  Sec- 
ondary Highway  647  in  a  northwesterly 
direction  to  U.S.  Highway  13;  thence, 
following  U.S.  Highway  13  in  a  south- 
westerly direction  to  SecondaiT  Highway 
668;  thence,  following  Secondary  High- 
way 668  in  a  southwesterly  direction  to 
Secondary  Highway  616:  thence,  follow- 
ing Secondary  Highway  616  in  a  south- 
easterly direction  to  Secondan,-  Highway 
677;  thence,  following  Secondary  High- 
way 677  in  a  southerly  direction  to  the 
Virginia-North  Carolina  State  line; 
thence,  following  the  Virginia-North 
Carolina  State  line  in  an  easterly  direc- 
tion to  its  junction  with  Primary  High- 
way 32. 

(v)  The  adjacent  portions  of  Nanse- 
mond and  Isle  of  Wight  Counties 
bounded  by  a  line  beginning  at  the 
junction  of  U.S.  Highway  17  and  the  west 
bank  of  the  Nansemond  River;  thence, 
following  the  west  bank  of  the  Nanse- 
mond River  in  a  southwesterly  direc- 
tion to  Primary  Highway  125;  thence, 
following  Primary  Highway  125  in  a 
southeasterly  direction  to  Primary  High- 
way 337;  thence,  following  Primary 
Highway  337  in  a  southeasterly  direc- 
tion to  the  Nansemond-Chesapeake 
County  line;  thence,  following  the 
Nansemond-Chesapeake  County  line  in 
a  southwesterly  direction  to  the  Wash- 
ington Ditch;  thence  following  Wash- 
ington Ditch  in  a  northwesterly  di- 
rection to  Secondary  Highway  642; 
thence,    following    Secondary    Highway 
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C42    in    a    northerly    direction    to    Sec- 
ondary   Highway    674;    thence,    follow- 
ing Secondary  Highway  674  in  a  gen- 
erally westerly  direction   to   Secondary 
Highway  604;  thence,  following  Second- 
ary Highway  604  in  a  southeasterly  di- 
rection    to    Secondary    Highway     642; 
thence,    following    Secondary    Highway 
642    in    a    southwesterly    direction     to 
Secondary    Highway    664;    thence,    fol- 
lowing     Secondary      Highway      664    in 
a     northwesterly     direction     to     Pri- 
mary   Highway    32;    thence,    following 
Primary  Highway  32  in  a  southeasterly 
direction  to  the  Virginia-North  Carolina 
State  line;   thence,  following  the   Vir- 
ginia-North   Carolina   State    line   in   a 
westerly   direction    to   Secondary    Road 
670;  thence,  following  Secondary  Road 
670  in  a  northwesterly  direction  to  U.S. 
Highway     13;     thence,     following    U.S. 
Highway  13  in  a  northeasterly  direction 
to  Secondary  Road  668:  thence,  follow- 
ing  Secondary   Road   668    in   a   north- 
easterly direction  to  U.S.  Highway   13; 
thence,  following  U.S.  Highway  13  in  a 
generally  northeasterly  direction  to  Sec- 
ondary   Road    647:     thence,    following 
Secondary  Road  647  in  a  northwesterly 
direction  to  Secondary  Road  685:  thence, 
following    Secondary    Road    685    in    a 
northeasterly    direction    to    Secondary 
Road  646;   thence,  following  Secondary 
Road  646  in  a  northw-esterly  direction  to 
U.S.  Highway  58;  thence,  following  U.S. 
Highway  58  in  a  northeasterly  direction 
to  Primary  Highway  337:    thence,   fol- 
lowing Primary  Highway  337  in  a  south- 
easterly direction  to  Primary  Highway 
32,  10;  thence,  following  Primary  High- 
way 32,   10  in  a  northerly  direction   to 
the  Nansemond  River;   thence,  follow- 
ing the  west  bank  of   the  Nansemond 
River  in  a  generally  northeasterly  di- 
rection to  the  north  bank  of  Western 
Branch;    thence,    following    the    north 
bank   of  Western  Branch   in   a  north- 
westerly  direction   to  Secondary   High- 
way  603:    thence,   following   Secondary 
Highway  603  in  a  northeasterly  direc- 
tion to  Secondary  Highway  602 :  thence, 
following  Secondary  Highway  602  in  a 
northeast.erly    direction     to    Secondary 
Highway  600;  thence,  following  Second- 
ary Highway  600  in  a  southeasterly  di- 
rection   to    Primary    Highway    32.    10; 
thence,     following     Primary     Highway 
32,   10  in  a  southerly   direction   to  the 
Nansemond-Isle  of  Wight  County  line; 
thence,  following  the  Nanscmond-Isle  of 
Wight  County  line  in  a  northeasterly 
direction   to  U.S.   Highway    17;    thence, 
following  U.S.  Highway  17  in  a  south- 
easterly direction   to  its  junction  with 
the  west  bank  of  the  Nansemond  River, 
(vi)   That    portion    of    Southampton 
County  bounded  by  a  line  beginning  at 
the   junction   of   U.S.   Highway   58   and 
Primai-y  State  Highway  35;  thence,  fol- 
lowing Primary  State  Highway  35  in  a 
.southwesterly    direction    to    Scrondao' 
Highway  693;  thence,  following  Second- 
ary Highway  693  in  a  westerly  direction 
to  Secondary  Highway  657;  thence,  fol- 
lowing   Secondary    Highway    657    in    a 
northwesterly    direction    to    Secondai-y 
Highway  653:  thence,  following  Second- 
ary   Highway    653    in    a    northeasterly 
direction    to    Secondai-y    Highway    652; 
thence,  following  Secondary  Highway  652 
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in  a  southeasterly  direction  to  Secondary 
Highway  656;  thence,  following  Second- 
ary Highway  656  in  a  southeasterly  direc- 
tion to  U.S.  Highway  58;  thence,  follow- 
ing U.S.  Highway  58  in  a  southeasterly 
direction  to  its  junction  with  Primary 
State  Highway  35. 

(vii)  The  adjacent  portions  of  Surry, 
Isle  of  Wight,  Southampton,  and  Sussex 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highway  611 
and  616  in  Sun->'  County:  ilience.  follow- 
ing Secondary  Highway  616  in  a  gener- 
ally   easterly    direction    to    Secondary 
Highway    626;    thence,    following    Sec- 
ondary   Highway    626    in    a    generally 
southeasterly     direction     to    Secondary 
Highway  621;  thence,  following  Second- 
ary   Highway    621    in    a    southwesterly 
direction    to   Secondary    Highway    680; 
thence,  following  Secondary  Highway  680 
in  a  southeasterly  direction  to  Secondary 
Highway  681 ;  thence,  following  Second- 
ary Highway  681  in  a  southerly  direc- 
tion to  Secondary  Highway  652:  thence, 
following  Secondary  Highway  652  in  a 
southeasterly  direction  to  U.S.  Highway 
258;  thence,  following  U.S.  Highway  258 
in  a  generally  southwesterly  direction  to 
Secondary  Highway  605;  thence,  follow- 
ing Secondai-y  Highway  605  in  a  south- 
easterly direction  to  the  Isle  of  Wight- 
Nansemond  County  line;  thence,  follow- 
ing the  Isle  of  Wight-Nansemond  County 
line  in  a  southwesterly  direction  to  U.S. 
Highway    460;    thence,    following    U.S. 
Highway  460  in  a  northwesterly  direction 
to  Secondary  Highway  610;  thence,  fol- 
lowing Secondai-y  Highway  610  in  a  gen- 
erally southerly  direction  to  Secondary 
Highway  687;  thence,  following  Second- 
ary   Highway    687    in    a    southwesterly 
direction    to    Secondary    Highway    611; 
thence,    following    Secondary    Highway 
611  in  a  generally  westerly  direction  to 
Secondary  Highway  641;  thence  follow- 
ing Secondary  Highway  641  in  a  gener- 
ally northeasterly  direction  to  Secondary 
603;  thence,  following  Secondary  High- 
way 603  in  a  generally  southwesterly  di- 
rection   to    Secondary    Highway     635; 
thence,  f  ollow  ing  Secondary  Highway  635 
in  a  northeasterly  direction  to  Secondary 
Highway  600;  thence,  following  Second- 
ary Highway  600  in  a  northwesterly  di- 
rection    to    Secondai-y     Highway     623; 
thence,    following    Secondary    Highway 
623    in    a    southwesterly    direction    to 
Secondary  Highway  626:  thence,  follow- 
ing Secondary  Highway  626  in  a  gener- 
ally northwesterly  direction  to  Secondary 
Highway    631;    thence,    following    Sec- 
ondary   Highway    631    in    a    northerly 
direction    to    Secondary    Highway    614; 
thence,  following  Secondary  Highway  614 
in  a  generally  northeasterly  direction  to 
Secondary  Highway  605;  thence,  follow- 
ing Secondary  Highway  605  in  a  north- 
westerly direction  toSecondar>'  Highway 
616;  thence,  following  Secondary'  High- 
way 616  in  a  northeasterly  direction  to 
U.S.  Highway  460;  thence,  following  U.S. 
Highway  460  in  a  northwesterly  direc- 
tion   to    Primary    State    Highway    40; 
thence,  following  Primary  State  High- 
way 40  in  a  southwesterly  direction  to 
Secondai-y  Highway  651;  thence,  follow- 
ing Secondary  Highway  651  in  a  gener- 
ally northwesterly  direction  to  Second- 
ary   Highway    626;     thence,    following 
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Secondary  Highway  626  in  a  generally 
northwesterly  direction  to  Secondary 
Highway  602;  thence,  following  Second- 
ar>'  Highway  602  in  a  generally  north- 
easterly direction  to  Secondary  High- 
way 601;  thence,  following  Secondary 
Highway  601  in  a  generally  southeasterly 
direction  to  Secondary  Highway  607; 
thence,  following  Secondary  Highway  607 
in  a  northeasterly  direction  to  Secondary 
Highway  608;  thence,  following  Second- 
aiT  Highway  608  in  a  southeasterly  di- 
rection to  Primary  State  Highway  40; 
thence,  following  Primary  State  Highway 
40  in  a  northeasterly  direction  to  Second- 
ary Highway  611;  thence,  following 
Secondary  Highway  611  in  a  southeast- 
erly direction  to  its  junction  with  Second- 
ary Highway  616. 

(viii)  The  adjacent  portions  of  Sussex 
and  Dinwiddle  Counties  bounded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  40  and  Secondary  Highway  681 : 
thence,  following  Secondary  Highway 
681  in  a  southwesterly  direction  to  Sec- 
ondary Highway  630:  thence,  following 
Secondai-y  Highway  630  in  a  southerly 
direction  to  Secondary  Highway  649; 
thence,  following  Secondary  Highway  649 
in  a  northwesterly  direction  to  Second- 
ary Highway  681:  thence,  following 
Secondary  Highway  681  in  a  westerly  di- 
rection to  Secondary  Highway  619; 
thence,  following  Secondary  Highway 
619  in  a  northwesterly  direction  to  Sec- 
ondary Highway  665:  thence,  following 
Secondary  Highway  665  in  a  northeast- 
erly direction  to  U.S.  Highway  40;  thence, 
following  U.S.  Highway  40  in  an  easterly 
direction  to  its  junction  with  Secondary 
Highway  681. 

(15)  The  Commonwealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

'f'  Notice  is  hereby  given  that  there 
i,5  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  follow- 
ing States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 


CaUfornia 

Connecticut 

Georgia 

Maryland 

Minnesota 


New  Mexico 
Oklahoma 
Tennes.see 
West  Virginia 


<g)  Notice  is  hereby  given  that  a 
period  of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  virus  of  hog  cholera  exists  in 
the  following  States,  that  more  than  1 
year  has  passed  since  systematic  pro- 
cedures were  placed  in  effect  to  exclude 
the  virus  of  hog  cholera  and  to  detect 
and  eradicate  the  disease  should  it  ap- 
pear within  any  of  such  States,  and  that 
the  virus  of  hog  cholera  has  been  eradi- 
cated from  such  States  and  such  States 
are  designated  as  hog  cholera  free  States. 

Alaska  Oregon 

Florida  UtaJi 

Idaho  Vermont 

Michigan  Washington 

Montana  Wisconsin 

Nevada  Wyoming 
North  Dakota 

(Sees.  4-7,  23  Stat.  32,  afi  amended,  sees, 
1.  2.  32  Stat.  791-792.  as  amended,  seoe.  1-4, 
33   Stat.    1264,   1265.   as   amended,  sec.    1.  75 
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Stat.  481.  sees.  3  and  U,  76  Stat  130.  132;  21 
U.S.C.  Ill,  112.  113.  114g.  115.  117.  120. 
121.  123-126.  134b,  134f;  29  F.R.  16210.  as 
iunended) 

Effective  date.  The  foregoing  amend- 
ments of  I  76.2  shall  become  effective 
upon  issuance. 

The  amendments  quarantine  a  portion 
of  Isle  of  Wight  County.  Va  :  a  portion 
of  Carroll  County,  Mis.s.;  and  portions  of 
Harris  and  Mont:;omery  Counties  in 
Texas  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  neces- 
sary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  such  counties. 

The  amendments  also  exclude  portions 
of  Carroll  and  Cass  Counties  in  Indiana 
and  portioas  of  E.ssex  and  Middlesex 
Counties  in  Ma.s.'^achusetts  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swme  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  ti'e  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantmed  areas  con- 
tained in  said  Part  7^  will  apply  to  the 
areas  excluded  from  quarantine. 

The  provisions  also  include  without 
amendment  the  texts  of  §  76.2  <f  >  and 
(g»  which  continue  in  effect.  In  this  re- 
spect, the  provisions  do  not  change  the 
rights  or  duties  of  any  person. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
cfTective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
IS  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
nece.ssary.  and  contrary*  to  the  public 
interest  and  good  cau.se  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  DC.  this  1st 
day  of  July  1970. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 

IFR     Doc.    70-8573:     Filed,   July    6,     1970; 
8:48  a.m.) 


RULES   AND    REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No    10403,  Amdt.  710] 

PART  97 — STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the 
procedures  set  forth  in  Amendment 
No. 97-696  (358  F.R.  5610) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  or 
from  the  applicable  FAA  regional  ofiQce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all 
SIAP  changes  atid  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $125  per  annum  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

Section  97.11  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
L  MF-ADF<NDB)-VOR  SIAPs.  effective 
July  30, 1970: 

Fresno.  Calif. — Fresno-Chandler  Municipal 
Airport;  ADF  1,  Amdt.  1;  Canceled. 

Provo.  Utah — Provo  Municipal  Airport;  NDB 
(ADF)-l,  OrlR  ;  Canceled. 

Provo.  Utah — Provo  Municipal  Airport:  NDB 
(ADF)  Runway  13.0rlR.;  Canceled. 

Fresno,  Calif.— Fresno-Chandler  Municipal 
Airport;  VOR  1,  Amdt.  3;  Canceled. 

Wellsboro.  Pcnn. — Orand  Canyon  State  Air- 
port; VOR-1,  Amdt.  1;  Revised. 


Section  97.23  Is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  July  30, 
1970: 

Atlanta.  Ga. — Atlanta  Airport;  VOR  Runway 

3.  Amdt.  3;  Revised. 
Atlanta,  Ga. — .Atlanta  AlrpKjrt;  VOR  Runway 

27L.  Amdt.  1;  Revised. 
Atlanta.  Ga. — Atlanta  Airport;  VOR  Runway 

27R.  Amdt.  2;  Ravised. 
Hurley,    Idaho — Burley    Municipal    Airport; 

VOR  Runway  10,  Amdt.  10;  Revised. 
Cortez,     Colo. — Cortez-Montezuma      County 

Airport;  VOR  Runway  21.  Amdt.  2;  Revised. 
Fresno,     Calif.— Fresno-Chandler    Municipal 

Airport;    VOR-A,    Orlg.;    E.stabllshed. 
Galeton.  Pa. — Cherry  Springs  Airport;  VOR- 

1.  Amdt.  2;  Revised. 
Gulfport,  Miss. — Gulfport  Municipal  Airport; 

VOR  Runway  4.  Amdt.  4;  Revised. 
Gulfport.  Miss— Gulfport  Municipal  Airport; 

VOR  Runway  13.  Amdt.  9;  Revised. 
Gulfport,  Miss. — Gulfport  Municipal  Airport; 

VOR  Runway  22,  Amdt.  5;  Revised. 
Gulfport,  Miss. — Gulfport  Municipal  Airport; 

VOR  Runway  31.  Amdt.  6;  Revised. 
Jackson.  Mich. — Reynolds  Municipal  Airport; 

VOR  Runway  5.  Amdt.  5;  Revised. 
Jackson.  Mich. — Reynolds  Municipal  Airport; 

VOR  Runway  23.  Amdt.  7:  Revised. 
Jackson.  Mich.^Reynolds  Municipal  Airport; 

VOR  Runway  31.  Amdt.  6;  Revised. 
Kallua   Kona.    Hawaii — Kona   Airport;    VOR 

Runway  11.  Amdt.  2;  Canceled. 
Manistee,   Mich. — Manlstee-Blacker   Airport 

VOR  Runway  9,  Amdt.  2;  Revised. 
Manistee,   Mich. — Manlstee-Blacker   Airport 

VOR  Runway  27.  Amdt.  2;  Revised. 
Mcdesto.    Calif. — Modesto    City-County    Air 

port;  VOR  Runway  IIL.  Amdt.  3;  Revised 
Mcdesto,    Calif. — Modesto    City-County    Air 

port:  VOR  Runway  29R.  Amdt.  5;  Revised 
Provo.  Utah — Provo  Municipal  Airport:  VOR- 

A.  Orlg.;  Established. 
Stockton.  Calif. — Stockton  Metropolitan  Air- 
port; VOR  Runway  29R.  Amdt.  10;  Revised. 
Augusta.     Ga— Bush     Field;      VOR.'DME  1, 

Amdt.  13;  Revised. 
Fort  Stockton.  Tex —Pecos  County  Airport: 

VOR  DME  Runway  29L.  Amdt.  1;  Revised. 
Lawrence,   Kans. — Lawrence    Municipal    Air- 
port;   VOR  DME- 1,   Amdt.  2;    Revised. 

Section  97.25  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
LOC-LDA  SIAPs,  effective  July  30,  1970: 

Atlanta,    Ga. — Atlanta    Airport;    LOC    (BC) 

Runway  27L,  Amdt.  4;  Revised. 
Chicago.  111. — Chicago   OUare   International 

Airport;  Parallel  LOC  Runway  27L,  Amdt. 

1;  Revised. 
San  Diego,  Calif.— San  Diego  International/ 

Lindbergh  Field;   LOC   (BC)-A,  Amdt.   10: 

Revised. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDB/ ADF  SIAPs,  effective  July  30,  1970: 

Atlanta,  Ga. — Atlanta  Airport;  NDB  (ADF) 
Runway  9L.  Amdt.  30;  Revised. 

Atlanta,  Ga. — Atlanta  Airport;  NDB  (ADF) 
Runway  9R,  Amdt.  7;  Revised. 

Atlanta.  Ga— Atlanta  Airport:  NDB  (ADF) 
Runway  27L,  Amdt.  1;  Revised. 

Atlanta,  Ga— Atlanta  Airport;  NDB  (ADF) 
Runway  27R.  Amdt.  1;  Revised. 

Atlanta.  Ga. — Atlanta  Airport;  NDB  (ADF) 
Runway  33.  Amdt.  10:  Revised. 

Augusta.  Ga. — Bush  Field;  NDB  (ADF)  Run- 
way 17.  Amdt.  6;  Revised. 

Augvista.  Ga— Bush  Field;  NDB  (ADF)  Run- 
way 35.  Amdt.  16;  Revised. 

Eagle  Lake.  Tex— Eigle  Lake  Airport:  NDB 
(ADF)    Runway   17,  Orig.;   Established. 
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Fresno,  Calif. — Fresno-Chandler  Municipal 
Airport;  NDB  (ADF)-A.  Orlg.;  Established. 

Minocqiia-Woodruff,  Wis. — Lakeland  Airport: 
NDB  (ADF)  Runway  18.  Amdt.  1;  Revised. 

San  Diego,  Calif. — San  Diego  International/ 
Lindbergh  Field;  NDB  (ADF) -A,  Amdt.  1; 
Revised. 

S  ackton.  Calif.— Stockton  Metropolitan  Air- 
port; NDB  (ADF)  Runway  29R.  Amdt.  7; 
Revised. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs,  effective  July  30.  1970: 

Atlanta.  Ga. — Atlanta  Airport;   ILS  Runway 

9L.  Amdt.  35:  Revised. 
Atlanta,  Ga. — Atlanta  Airport;   ILS  Runway 

9R,  Amdt.  11;  Revised. 
Atlanta.  Oa. — Atlanta  Airport;   ILS  Runway 

33,  Amdt.  14;  Revised. 
Augusta,  Ga. — Bush  Field;   ILS  Runway  35, 

Amdt.  15;  Revised. 
Covington.  Ky. — Greater  Cincinnati  Airport: 

ILS  Runway  36,  Amdt.  24;   Revised. 
Gulfport,  Miss. — Gulfport  Municipal  Airport; 

ILS  Runway  13,  Amdt.  1;  Revised. 
Stockton,       Calif. — Stocl^ton       Metropolitan 

Airport:     ILS     Runway     29R,     Amdt.     9; 

Revised. 

Section  97.31  is  amended  by  establish- 
ing, revising,  or  canceling  tlie  following 
Radar  SIAPs,  effective  July  30,  1970: 

San  Juan,  P.R. — Puerto  Rico  International 
Airport;  Radar-1,  Amdt.  5;  Canceled. 

(Sees.  307,  313.  601.  1110.  Federal  Aviation 
Act  of  1958.  49  use.  1438,  1354,  1421.  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c),  5  U.S.C.  552(a)  (1)  ) 

Issued  in  Washington,  D.C,  on  June  26, 
1970. 

William  G.  Shreve.  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  i35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[F.R.    Doc.     70-8484;     Piled.    July    6.     1970; 
8:45  a.m.  I 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter   III — Bureau    of   International 
Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT    REGULATIONS 

113th  Gen.  Rev.  of  the  Export  Regs. 

(Amdt.  3)  1 

PART  373— SPECIAL   LICENSING 
PROCEDURES 

PART  379— TECHNICAL  DATA 

Miscellaneous   Amendments 

Parts  373  and  379  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set 
forth  below. 

I  Sec.  3.  63  Stat.  7;  50  USC.  App.  2023;  E.O. 
10945.  26  F.R.  4487,  3  CFR  1959-1963  Comp.; 
E.O.  11038,  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  date:  July  14,  1970. 

Rauer  H.  Meyer, 

Director, 

Office  of  Export  Control. 

The  following  entries  are  added  to 
Part  373,  Supplement  No.  1: 


RULES  AND   REGULATIONS 

58120 — Pipe  and  tubing  niade  of,  lined  with, 
or  covered  with  polytetrafluorethylene, 
polyvlnylidenefluoride,  or  the  copolymers 
of  tetrafluoroetliylene  and  hexafluoropro- 
pylene,  chlorotrlfluoroethylene  and  vlnyll- 
denefluorlde,  or  hexafluoropropylene  and 
vlnylldenefluorlde. 

67820 — Seamless  steel  pipe  and  tubing  lined 
with  or  covered  with  polytetrafluoroethyl- 
ene,  polyvinylldeneflviorlde,  or  the  copoly- 
mers of  tetrafluoroethylene  and  hexaflu- 
oropropylene, chlorotrlfluoroethylene  and 
vlnylldenefluorlde.  or  hexafluoropropylene 
and  vinylidenefluorlde. 

67850 — Iron  and  steel  pipe  and  tube  flttings 
lined  with  or  covered  with  polytetrafluoro- 
ethylene.  polyvlnylidenefluoride.  or  the 
copolymers  of  tetrafluoroethylene  and 
hexafluoropropylene.  chlorotrlfluoroethyl- 
ene and  vinylidenefluorlde.  or  hexafluoro- 
propylene and  vlnylldenefluorlde. 

The  following  entries  in  Part  373,  Sup- 
plement No.  1  are  amended  to  read  as 
set  forth  below : 

58110-58120 — Resin  (plastic)  composites,  un- 
finished or  semifinished  (including  mold- 
ing compounds,  laminates  and  molded 
shapes),  as  defined  in  §399.2,  Interpreta- 
tion 23. 

Fourth  entry  under  59972 : 

59972 — Carbon  or  graphite  fibers  in  any  form, 
as  defined  in  §  399.2.  Interpretation  23. 

62105 — Hose  and  tubing  lined  with  or  cov- 
ered with  polytetrafluoroethylene.  poly- 
vlnylidenefluoride. or  the  copolymers  of 
tetrafluoroethylene  and  hexafluoropropyl- 
ene, chlorotrlfluoroethylene  and  vlnyll- 
denefluorlde. or  hexafluoropropylene  and 
vinylidenefluorlde. 

Second  entry  under  65180: 

65180 — Yarn,  roving,  and  strand  made  from 
glass,  silica,  quartz,  or  glass-like  fibers,  as 
defined  In  5  399.2,  Interpretation  23. 

65543 — Textile  fabrics,  n.e.c.  as  follows:  (a) 
made  from  glass,  silica,  quartz,  or  glass- 
like  fibers,  as  defined  in  §  399.2,  Interpreta- 
tion 23;  and  (b)  coated  or  Impregnated 
with  polyimldes,  polybenzimidazoles,  poly- 
imidazopyrrolones.  aromatic  polyamides, 
and  polyparaxylylenes  where  the  value  of 
such  contained  polymeric  substance, 
either  alone  or  in  combination  with  fluoro- 
carbon  polymers  or  copolymers  as  defined 
in  §  399.2.  interpretation  22.  is  50  percent 
or  more  of  the  total  value  of  the  materials 
used. 

66363 — Carbon  or  graphite  fibers  In  any  form, 
as  defined  in  5  399.2.  Interpretation  23. 

66494 — Glass,  silica,  quartz,  or  gla.ss-like 
fibers  In  any  form,  as  defined  in  §  399.2, 
Interpretation  23. 

89300 — Resin  (plaistic)  composite  structures 
or  laminates  (Including  molded  shapes), 
containing  silica,  quartz,  carbon  or  graph- 
ite fibers  as  defined  In  5  399.2.  Interpreta- 
tion 23. 

89300— Hose,  tubing,  and  fittings  therefor, 
made  of.  lined  with,  or  covered  with  poly- 
tetrafluoroethylene. polyvlnylidenefluoride. 
or  the  copolymers  of  tetrafluoroethylene 
and  hexafluoropropylene.  chlorotrlfluoro- 
ethylene and  vinylidenefluorlde.  or  hexa- 
fluoropropylene and  vinylldenefluoride. 

The  following  entries  are  deleted  from 
Part  373,  Supplement  No.  1: 

65180 — Yarn,  roving,  and  strand  made  from 
glass,  silica,  quartz,  or  glass-like  fibers. 

65380 — Continuous  tape  suitable  for  use  in 
filament  wound  structures,  made  of  glass 
fibers  having:  (a)  A  modulus  of  elasticity 
of  10.5  times  10"  p. si.  or  greater,  or  (b)  a 
tensile  strength  to  density  ratio  (figure  of 
merit)  of  300.000  p.si.  or  greater. 

In  §  379.4<e>  11),  subdivision  (ii)  is 
amended;  subdivision  (iilXTi)  is  revised; 
In  subdivision  (ill),  ^l),  (m),  (n),  (p). 
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(q),  (r),  (s),  fn,  (u^.  fi'l,  (ic'>,  (x\  <y), 
(2  1,  (aa),  and  (bb)  are  redesignated  (?) 
through  (!/> :  and  a  new  (ill)  <s)  Is  added 
to  read  as  shown  below: 

§  379.4      General  License  CTDR:  Techni- 
cal (lalit  uii<l<  r  rc«lrii  lion. 

•  >  .  .  * 

(e)    •   •   * 

(1)    •   •   • 
(ii)    •   •   • 

71922 — Stationary  positive  displacement  air 
and  gas  compressors,  reciprocating,  as  fol- 
lows: (a)  capable  of  receiving  a  power  in- 
put of  500  horsepower  or  greater  and 
specially  designed  for  use  In  the  process- 
ing of  petroleum,  petrochemicals,  natural 
gas  or  their  fractions;  except  gas  engine 
driven,  integral  angle  reciprocating  com- 
pressors above  500  horsepower:  or  (b)  over 
125  horsepower,  having  all  flowcontact  sur- 
faces made  of  or  lined  with  any  of  the 
materials  specified  In  footnote  1:  '  and 
specially  designed  p:irts  and  accessories, 
n.e.c. 

•  *  •  *  • 

<iii)    •    •    • 

i/i>  Casing  head  and  Christmas-tree 
assemblies,  10.000  p.si.  and  over,  chokes 
and  components;  perforating  equipment; 
formation  and  production  testers,  and 
packers;  gas  lift  equipment;  bottom  hole 
pumps  and  work-over  rigs  (Export  Con- 
trol Commodity  Nos.  71921.  71980.  71992. 
and  732031 ; 

•  *  •  •  * 

<z>  High-speed  plates,  sensitized,  un- 
e.xposed  as  follows;  (1)  Having  an  in- 
tensity dynamic  range  of  1.000.000:1  or 
greater,  or  i2)  having  a  speed  as  ASA 
10,000  (or  equivalent"  or  more  (Export 
Control  Commodity  No.   86246  > . 

•  •  *  «  • 

|F.R.    Doc.    70-8527;     Piled.    July    6,    1970; 
8:45  a.m. I 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER    A  —  PROCEDURES    AND    RULES    Of 
PRACTICE 

PART    2— NONADJUDICATIVE 
PROCEDURES 

Investigations 

Cornxtion 

In  F.R.  Doc.  70-8241  appearing  at  page 
10584  in  the  issue  lor  Tuesday,  June  30. 
1970.  in  the  first  line  of  §  2.1.  the 
word  "Commissioned"  should  read 
"Commission." 


'  Tlie  materials  applicable  to  the  flow- 
contact  surfaces  of  this  equipment  are:  (a) 
90  percent  or  more  tantalum,  titanium,  or 
zirconium  either  separately  or  combined,  (b) 
50  percent  or  more  cobalt,  molybdenum, 
nickel  or  tungsten  either  separately  or  com- 
bined, (c)  13  percent  or  more  silicon,  (d) 
steel  alloys  containing  any  combination  of 
chromium,  with  either  or  both  molybdenum 
or  tungsten  In  which  the  sum  of  the  alloying 
elements  exceeds  3  percent  of  the  total,  (e) 
2.5  percent  or  more  nickel,  (f)  fluoro  and/ or 
sillco  resins,  (g)  glass  (acid-,  heat-,  or  shock- 
resistant),  (h)  ceramics.  (1)  carbon.  (J) 
graphite,  or   (k)  acid/heat  resistant  cement. 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

PART   8— COLOR  ADDITIVES 

Subpart — Provisional   Regulations 

D&C  Red  No.  36 

In  llie  Federal  Recister  of  April  14, 
1970  I  35  F,R.  6045  ■.  an  order  was  pub- 
li-hed  that,  among  other  things, 
amended  5  8  503  lai  and  <bi  and  estab- 
h-hed  5  8515'ci  to  provide  tolerance 
hmitations  regarding  drug  and  cosmetic 
u-e  of  D&C  Rod  No.  36.  The  original  in- 
tention wa.s  to  allow  a  6-month  delay  in 
tfTcctive  date  for  th"sc  particular  am.end- 
ment.s:  however,  due  to  a  delay  m  pub- 
lication of  the  order,  this  was  prevented. 
Acrordin^'Iy,  the  order  i.s  changed  as  set 
fortri  below. 

Pursuant  to  tlic  authority  of  the  Fed- 
e:-al  Food,  Drug,  and  Cosmetic  Act  isec. 
■J03'ai'2i,  Public  Law  86-618:  74  Stat. 
404:  21  U.S.C,  376.  note",  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
Cf^R  2  120)  : 

1,  Section  8  515  c  is  revised  to  read 
a.-  follows: 

S  !!..">  I  .^       I  I  mi  I.I  I  ion  nf  i  i  rl  ifi<  .ilr<. 

•  •  •  *  « 

(c)  D&C  Red  No.  36.  Certificates  is- 
-sued  heretofore  for  D&C  Red  No.  36  and 
all  mixture?  containing  this  color  addi- 
tive are  limited  efTective  October  31,  1970, 
to  the  conditions  imposed  by  5  8.503  la) 
and  ifai.  Use  of  D&C  Red  No.  36  in  any 
other  manner  after  October  31.  1970.  m 
drugs  or  cosmetics  will  result  in  adulter- 
ation. Any  D&iC  Red  No.  36  distributed 
after  October  31.  1970,  shall  bear  a  label 
statement  of  the  tolerance  applicable 
to  it. 

2.  The  effective  date  statement  of  the 
order  of  April  14.  1970  <35  F.R.  6045).  is 
changed  to  read  as  follows: 

Elective  d'ltr  The  porti^^n  of  this 
order  amending  5  8  501  is  effective  as  of 
January  1  .1970.  and  portions  amending 
5  5  8  503  and  8  515  shall  become  effective 
October  1.  1970. 

This  document  corrects  an  order  for 
which  notice  and  public  procedure  were 
not  prerequisites  to  promulgation  in  ac- 
cordance with  provi.^lons  of  section  203 
la'  '2i  of  Public  Law  86-618, 

(Sec.  203(a)  (2).  Public  Law  8G-618:   74  Stat. 
404;  21  US.C.  376.  note) 

Dated:  June  26,  1970. 

R.    E.    DUGCAN. 

Acting  A.s.sociaie  Co?nmiS!iioner 
for  Compliance. 

jFK.     Doc.     70-8550,     Piled.     July     6.     1970; 

d   47   a  ni  i 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Endosuifan 

A  petition  'PP  0F0925)  was  filed  with 
the  Food  and  Drug  Admmlstration  by 
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FMC  Corp.,  100  Niagara  Street.  Middle- 
port,  N.Y.  14105.  proposing  establish- 
ment of  a  tolerance  for  negligible  res- 
idues of  the  insecticide  endosuifan 
(6.7,8.9,10,10  -  hexachloro  -  l,5.5a,6.9,9a  - 
hexahydro  -  6,9  -  methano  -  2.4,3  -  ben  - 
zodioxathiepin  -  3  -  oxide)  in  or  on  the 
raw  agricultural  commodity  potatoes  at 
0,2  part  per  million. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  use- 
ful for  the  purpose  for  which  this 
tolerance  is  being  established. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition,  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerance 
established  by  this  order  is  safe  and  will 
protect  the  public  health.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec,  408 
(d)(2).  68  Stat.  512;  21  U.S.C.  346a(d) 
(2))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  §  120.- 
182  is  amended  by  adding  the  following 
paragraph  to  the  end  of  the  section: 

§  120.182      rndosulfiin;     tolerances     for 
residues. 

•  •  *  •  • 

0.2  part  per  million  (negligible  residue) 
in  or  on  potatoes. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20352,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  wiU  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing,  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufiBcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publica- 
tion in  the  Federal  Register. 

(Sec.  408(cl)(2).  68  Stat.  512;  21  U.S.C.  346a 

(d)(2)) 


Dated:  June  24,  1970. 

R.  E.  Dugcan. 
Acting  Associate  Cormmssioncr 

for  Compliance. 

I  F.R.    Doc;    70-8552;     Piled,    July    6,    1970; 
8:47  a.m  ] 


PART   121 — FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing    Animals 

PART  135o— NEW  ANIMAL  DRUGS 
FOR   USE   IN  ANIMAL   FEEDS 

PART  135g— TOLERANCES  FOR  RES- 
IDUES OF  NEW  ANIMAL  DRUGS 
IN   FOOD 

Drugs   for   Use    in    Chicken    Feed 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions filed  by  Hoffman-La  Roche  Inc., 
Nutley.  N.J.  07110.  proposing  the  .safe  and 
cflfective  use  in  chicken  feed  of  a  drug 
containing  sulfadimethoxine  and  orme- 
toprim  alone  <40-209Vi  or  in  combina- 
tion with  3-nilro-4-hydroxyphf  nylar- 
sonic  acid  (41-984Vi  for  specified  con- 
ditions. The  applications  aie  approved. 

Having  considered  the  submitted  data 
and  other  relevant  material,  the  Com- 
missioner concludes  that  a  tolerance 
limitation  is  required  to  assure  that 
edible  tissues  of  chickens  treated  with 
ormetoprlm  are  safe  for  human  con- 
sumption. Tolerances  for  residues  of  sul- 
fadimethoxine and  3-nitro-4-hydroxy- 
phenylarsonic  acid  are  already  estab- 
lished in  §§  121.1216  Sulfadimethoxine 
and  121.1138  Arsenic. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) ) .  in  accordance  with  §  3.517.  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Parts  121. 
135e,  and  135g  are  amended  as  follows: 

1.  Section  121,262(c)  is  amended  by 
adding  to  table  1  a  new  item  as  follows: 

§  121.262      3-Miiro-l-liyilr«xvplien>larso- 
nic  acid. 

♦  «  •  »  • 

(c)    *   •   • 


T.vBLE  1    S-NiTRo^-nrDRoxTPintNyLARsoNic  Acid  in  Vottrvrtx  Chicken  and  Turket  Feed 


Prlnclpsl 
ingredient 


Orams  Oramg 

per  ton      Combined  wiUi—      per  ton 


Limitations 


Iinlicatinns  for  use 


l.U    •  •  • 
l.l.'i    .VNitro- 

4-hyilroxy- 

phrnyl- 

srsoiiic  acid. 


22.7    Bulfadimetlioilne 
(0. 0025%)  + 

ometoprim 


113.  S    For  broiler  cliicknns;  not   As  an  aid  in  tlio  pri'vontion 


(0. 012.5%) 

68.1 

(0.  0075''i) 


for  layinR  cliiclfons; 
discontinue  usp  of 
mcdicatml  feed  5  days 
before  slaui;hter;  as 
sole  source  of  orgaiile 
arsenic. 


•  •  • 


of  coccidio.si3  caused  ljy  all 
Eiraeria  3|)ecips  known  to 
be  patliOReiiic  to  cliickeiis. 
namely,  F.  lenella,  K. 
neenlrlz.  E.  aeerrulinn.  F. 
brunetti.  K.  miiati,  and  E. 
maxima  and  bacterial  in- 
fections due  to  //.  oallin- 
arum  (infectious  coryia) 
and  E.  colt:  growth  pro- 
motion and  feed  ePTiciency; 
improving  pigmentation. 
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2.  Parts  135e  and  135g  are  amended  by 
adding  one  new  section  to  each,  as 
follows : 

§  l.?5e.55      Sulfailimrlhoxinp,     ornicto- 
prim. 

ia>  Chemical  names,  ili  For  sulfadi- 
methoxine: iV'(2.6-Dimethoxy-4-pyrimi- 
dinyl » -sulfanilamide. 

i2i  For  ormctoprim:  2.4-Diamino-5i  6- 
methylveratryl  >  pyrimidine. 

(b)  Approvals.  Premix  levels  contain- 
ing 25  percent  of  sulfadimethoxine  and 
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15  percent  of  ormet-oprim  granted  to 
Hoffmann-La  Roche  Inc..  Nutley,  N.J. 
07110. 

'c  '  Assay  limits.  Finished  feed  not  less 
than  85  percent  nor  more  than  115  per- 
cent of  the  labeled  amoimt  of  each  drug 
ingredient. 

(di  Related  tolerances.  See  §  121.1216 
and  5  135g.76  of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows : 


Principal 

Orams 

Grams 

ingredient 

per  tOQ 

Combined  with— 

per  ton 

Limitations 

Indications  for  use 

1.  Sulfsdl- 

113,5 

As  an  aid  in  the  prevention 
of  coccidiosis  caused  bv  all 

mpthoiine 

(0, 0125%) 

for  laying  chickens; 

-t-ormcto- 

(58.1 

discontinue  use  of 

Eimena  species  known  to 

priiQ 

(0. 00757o) 

medicated  feed  2  days 
before  slaughter. 

be  pathogenic  to  chickens, 
namely,  K.  tmella.  E. 
ntcaiTiz,  E.  acfrrulina.  E. 
liruntlli,  E.  miiali,  an<l  E. 
mniimtt,  and  bacterial  in- 
fections due  to  //.  gallm- 
erum  (Infi'ctious  coryia) 

2.  Sulfadl- 

U3,8 

3-Nitro-4-hydro- 

22.7 

For  broiler  chickens;  not 

and  h.  coll. 
As  an  aid  in  the  prevention 

metho.xino 

(0.  0125%) 

xyplicularsouic 

(ft  0025%) 

for  laying  chickens; 

of  coccidiosis  caused  by  all 

-f  ormcto- 

68,1 

add 

discontinue  use  of 

Eimeria  si)ecies  known  to 

prim 

(ft  0075%) 

medicated  feed  5  days 
before  slaughter;  {is 
sole  source  of  organic 

be  pathogenic  to  cliickens. 
namely,  E.  ttntUa.  E. 
ntcatriz,  E.  ttcerrulina.  F. 

arsenic. 

brunetti,  E.  mivali,  and  K, 
maxima,  and  bacterial  in- 
fections due  to  //.  9alhn- 
arum  (Infectious  coryia) 
and  E.  coli;  growth  promo- 
tion and  feed  elliciency; 

improving  plgmentalioiu 

§  ]35g.76      Ormeloprim. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  negligible  residues  of 
ormetoprlm  in  the  edible  tissues  of 
chickens. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of 
IJublication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  qum- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  arc  supix)rted 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  June  24, 1970, 

R.  E.  Dt;cgan, 
Acting  Associate  Cominissioncr 
for  Compliance. 
[P,R,    Doc.    70-8551;     Filed,    July    6,    1970; 
8:47  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    B — MILITARY    PERSONNEL 

|OST  D^>cket  No  26;  Aindt    1  J 

PART  52— BOARD  FOR  CORRECTION 
OF  MILITARY  RECORDS  OF  THE 
COAST   GUARD 

Procedures  for  Obtaining  Views  of 
Coast  Guard   in   Certain   Cases 

The  purpose  of  Uhs  amendment  to  Part 
52  of  Title  33  of  the  Code  of  Federal  Reg- 
ulations is  to  pre.'jcnbe  procedures  for 
obtaining  the  information  and  views  of 
the  Coast  Guard  in  ca.^es  before  the  De- 
partmental Board  for  Correction  of  Mili- 
tary Records,  either  upon  request  of  the 
Board  or  upon  a  determination  by  the 
Commandant  of  the  Coast  Guard  that 
military  policies  or  regulations  of  the 
Coast  Guard  are  involved  in  a  particu- 
lar case.  Information  and  views  fur- 
nished by  the  Coast  Guard  would  not  be 
binding  on  the  Board,  but  would  be  con- 
sidered along  with  other  information  and 
material  before  the  Board,  In  addition, 
the  petitioner  would  receive  a  copy  of  any 
material  furnished. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Depart- 
ment,    notice     and     public     procedure 
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thereon  are  not  required  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days 

In  consideration  of  the  foregoing, 
effective  July  6.  1970,  Part  52  of  TiUe  33, 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  new  section  at 
the  end  thereof: 

§  52. .^5— 2       Koqlle^l  for  inforiiialioii  from 
llou^t  (.uanl. 

fa^  The  Board  shall  transmit  to  the 
Commandant  a  copy  of  each  application 
lor  relief  submitted  under  ?  52  01-10, 

(b)  In  any  case  before  it.  the  Board 
may  request  the  Coast  Guard  to  submit 
any  additional  pertinent  facts  not  dis- 
clased  in  the  application  and  its  support- 
ing docum.ents. 

<c)  In  any  case  before  the  Board  in 
which  the  Commandant  personally  deter- 
mines that  military  policies  or  regula- 
tions of  the  Coast  Guard  are  involved,  he 
shall  direct  the  Chief  Counsel  of  the 
Coast  Guard  to  prepare  and  forward  to 
the  Board  the  written  views  of  the  Coast 
Guard  thereon. 

<di  A  copy  of  each  submission  made 
by  the  Coast  Guard  under  this  .section 
shall  be  given  to  the  claimant  or  his  legal 
representative, 

(e)  Information  and  views  furnisiicd 
by  the  Coast  Guard  under  this  section  are 
not  binding  on  tiie  Board,  but  shall  be 
considered  by  the  Board,  along  with  all 
other  information  and  material  sub- 
mitted in  the  particular  case. 

Issued  in  Washington,  D.C.,  on  June 

29,  1970. 

John  A.  Volpe, 
Secretary  of  Transportation. 

IF.R.    Doc.    70-8534:     Filed,    July    6,     1970; 
8  46  a  m  1 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of   Heolth, 
Education,   and    Welfare 

PART  3-3— PROCUREMENT  BY 

NEGOTIATION 

Circumstances  Permitting  Negotiation 

Chapter  3  is  amended  as  follows: 
Part  3-3  is  amended  to  add  a  new  ."Sub- 
part 3-3.2  to  read  as  follows: 

Subpart  3—3.2  —  Circumstances  Permitting 
Negotiation 

Sec. 

3-3.200     Scope  of  subpart. 

3-3.201     National  emergency. 

3-3  204     Personal  or  professional  services, 

3-3  205     Services  of  educational  Institutions, 

3-3.206     Purchases  outside  the  United  States. 

3-3  210     Impracticable  to  secure  competition 
by  formal  advertising, 

3-3.211     Experimental,  developmental,  or  re- 
search worlc, 

3-3.212     Purchases     not      to     be     publicly 
disclosed. 

3-3.215     Otherwise  authorized  by  law. 
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liiitOO 

Authority:  The  provisions  of  thfs  Subpart 
3-3.2   iBsued   under  5   U.S.C.  301;    40  U.S.C. 

486(c). 

§  .'?-.;.2()n       >i  ,,|i,.  Ill  .iili|).iil. 

Tlie  citation  of  authority  under  which 
a  contract  is  negotiated  shall  be  refer- 
enced to  the  statutory  provi.sions,  for 
example,  the  proper  citation  for  use  of 
the  exception  contained  in  S  1-3.211  of 
this  title  is:  41  U.S.C.  252<c)ill».  The 
citation  of  authority  to  negotiate  under 
other  law  ( S  1-3.215  of  this  title)  shall  be 
as  prescribed  in  5  3-3  215. 

§  3— .5.20  1         N.iiJiMi.il  1(111  ri;tiicy, 

(a I  Limitations.  This  authority  shall 
not  be  u.sed  for  olhur  than  1 1 )  assistance 
to  labor  surplus  areas  or  small  business 
concerns,  and  i2)  administration  of  the 
Balance  of  Payments  Program,  without 
the  prior  written  approval  of  the  head  of 
the  procuring  activity,  or  his  designee. 

S'i— 3.201        l'<r-iin.il        or       pnifi  •.-iiitial 

'a)  Limitations.  This  authority  shall 
not  apply  to  the  procurement  of  man- 
agement consultant  services. 

S  3— .■?.2().'>       Servicer   of   nlur.ilinn.il    in-li- 
Uiliiiii-. 

fa)  Limitations,  di  This  authority 
shall  be  used  only  for  the  procurement 
of  specialized  noncommercial  services 
which  are  castomanly  performed  by  edu- 
cational institutions.  U.se  of  this  author- 
ity for  any  .service  other  than  tho.se  li,sted 
in  5  1-3.205' a)  of  thi.s  title  shall  require 
a  written  determination  with  supporting 
fact.s  by  the  head  of  the  procuring  activ- 
ity that  the  particular  type  of  service 
is  available  only  from  educational 
institutions. 

(2 1  Proposals  shall  be  solicited  from 
as  many  educational  institutions  as  are 
known  to  pcs.se.ss  the  required  caiiability. 
Tliis  shall  be  con.si.-tent  with  .^  l-3.101ici 
of  tliis  title.  Sohcitation  of  a'sin^lo  edu- 
cational in.'^titution  .shall  require  a  writ- 
ten determination  by  the  cognizant 
program  official  with  .supportinu  reasons 
that  only  the  institution  to  be  solicited 
possesses  the  unique  qualifications  to 
perform  the  specific  requirement.  This 
determination  shall  require  the  concur- 
rence of  the  contracting  officer. 

'3>  Where  the  circumstances  of  both 
subparagraphs  (P  and  i2i  of  this  para- 
graph pertain  in  the  .same  case,  the  re- 
quired determinations  shall  be  combined 
and  made  by  the  head  of  the  procuring 
activity. 

§  3— 3.2(K>        rur.lKi-..  .    iMil.iili'    \\,r    1   iiiird 

."^lillf-i. 

•  a  I  This  authority  shall  be  used  in 
preference  to  any  other  authority  under 
the  circumstances  set  forth  in  ij  1-3.206 
of  this  title. 

§3—3.210       liiipriir|i(  .ililc    111   -ri  nr«-   rom- 
|M-lili(in  l>\   roniial  .idicrti-iiiK- 

la  I  Application.  n>  Negotiation  under 
§  1-3.210  of  this  title  shall  be  conducted 
on  a  competitive  ba,sis  to  the  maximum 
practicable  extent;  except,  when  nego- 
tiation Is  justified  under  the  circum- 
stances specified  in  M-3.210<a>a)  of 
this  title. 
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^2)  The  illustration  specified  in 
5  l-3.210(a)(3)  of  this  title  shaU  apply 
only  if  the  negotiation  is  for  the  identical 
requirements  specified  in  the  unrespon- 
sive bid.  If  specification  deviations  are 
authorized  or  if  delivery,  quantity,  or 
other  requirements  are  changed,  the  re- 
vised requirements  shall  be  readvertised 
or,  if  appropriate,  negotiated  under  one 
of  the  other  authorities  prescribed  in 
Subpart  1-3.2  of  this  title. 

(3)  Cases  of  doubt  in  applying  the 
illustration  specified  in  S  l-3.210ia)  1 13) 
of  this  title  shall  be  resolved  in  favor  of 
formal  advertising. 

<b>  Limitations.  This  authority  shall 
not  be  used  when  negotiation  is  author- 
ized by  any  other  authority  set  forth  in 
SS  1-3.201  through  1-3.215  of  this  title. 

S  3-3.211      Evpcriinrnlal,  flevclopmenlal, 
<ir  rt'srarrli  Hork. 

fa)  Limitations.  Whenever  more  than 
single  unit  quantities  of  equipment  or 
supplies  are  to  be  procured  under  this 
authority,  the  quantity  shall  be  justified 
as  reasonable  and  essential  by  the  pro- 
gram authority  submitting  the  procure- 
ment request. 

§3-3.212       Purtliiors   not   lo   he    piililirly 
disc-loscd. 

(a)  Limitations.  This  authority  shall 
be  used  in  preference  to  any  other 
authority  when  competition  is  to  be  lim- 
ited because  of  the  need  for  nondisclosure 
(also  sec  §  1-1.1003  of  this  title) . 

§3-3.21,'»      Olhpr*vi>e  iiutliurizcd  by  law. 

(a)  When  other  statutory  authority 
is  the  basis  for  negotiation,  the  proper 
citation  for  the  contract  is  41  U.S.C.  252 
(0X15)  plus  the  section  number,  title  of 
the  Act,  and  the  Public  Law  number  (or 
U.S.C.  citation)  of  the  statute  which  per- 
mits negotiation.  For  example,  the 
proper  citation  in  a  contract  for  the  pro- 
curement of  expert  and  consultant 
service  would  be  41  U.S.C.  252(c)  ( 15)  and 
5  use.  3109. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

Approved:  June  29,  1970. 

SoL  Elson, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

|F.R     Doc.    70-8555;     Piled.    July    6,     1970; 
8:47  am  1 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

APPENDIX— PUBIIC   lAND   ORDERS 

[Public  Land  Order  4850) 

I  Montana  14541) 

MONTANA 

Partial  Revocation  of  Forest  Service 
Administrative    Site 

By  virtue  of  the  authority  vested  in  the 
President    and    pursuant    to   Executive 


Order  No.  10355  of  May  26,  1952  (17  F.R 
4831 ) ,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1623  of  Octo- 
ber 11,  1912,  withdrawing  vacant  public 
domain  lands  as  an  administrative  site 
is  hereby  revoked  insofar  as  it  affects  th*- 
following  described  lands: 

Principal  Meridian,  Montana 
T.  7S..R.  7  E.. 

Sec.  20.  lots  5.  7,  and  8.  NEUSW'^  and  all 
of  tlie  SEV4SW14  except  tliat  portion 
which  lies  east  of  the  east  right  of  way 
boundary  of  U.S.  Highway  No.  89. 

The  area  described  aggre,r;ates  approx- 
imately 127.01  acres  in  Park  County. 

The  land  is  located  in  the  Yellowstone 
River  Valley  about  30  miles  south  of  Liv- 
ingston and  12  miles  north  of  Yellow- 
stone Park. 

2.  The  above  described  lands  are  in- 
cluded in  Powersite  Classification  No 
334  of  Februai-y  18,  1943,  which  classi- 
fication remains  in  full  force  and  effect. 
Therefore,  the  lands  will  not  be  open  to 
appropriation  under  the  public  land  laws 
generally.  The  lands  have  been  and  will 
continue  to  be  open  to  location  and  entry 
imder  the  U.S.  mining  laws,  and  to  the 
filing  of  applications  and  offers  under 
the  mineral  leasing  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  29,   1970. 

I  F.R.    Doc.    70-8553;     Piled,    July    6,     1970 
8:47  a.m.) 


I  Public  Land  Order  4851) 
[Oregon  5709) 

OREGON 

Withdrawal  for  National  Forest  Scenic 
Roadside    Zone 

By  virtue  of  the  authority  vested  in 
tlie  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  appropriation 
under  the  mining  laws  '  30  U.S.C,  Ch.  2 1 . 
but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  tlie 
Department  of  Agriculture: 

Willamette  Meridian 
ocHoco  national  forest 

A  strip  of  land  300  feet  wide  on  each  side 
of  the  centerline  of  U.S.  Hlgliway  No.  26, 
through  the  following  subdivisions: 

T.  13S.,  R.  18  E., 

Sec.   36.   NE',4.   SE'.4NW"4.   EViSW"4,   W', 
SEIi. 
T.  14S.,  R.,  18  E., 

Sec.    1,    W'iNEU,    NE14NWV4.    S'iNW'/,, 
NEi.',SW',4. 
T.  13  S..  R.  19  E., 

Sec,  10,  NW'^NEU.  NW'4.  NWl^SW'.^; 
Sec.  19,  SE';swi4,  s'.oSEVi: 
Sec.  30,  lots  2,  3,  4,  NW'4NE>4,  SE'4NWU. 
E'iSWV*. 

The  areas  described  aggregate  250 
acres  in  Crook  County, 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  tho.se 
public  land  laws  governing  the  use  of  the 
national  fore.st  lands  under  lease,  license, 
or  perniit,  or  governing  the  disposal  of 
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their    mineral    or    vegetative    resources 
other  than  under  the  mining  laws. 

H.-VRRISON  LOESCH, 

Assistant  Secretary  of  the  Interior. 
June  29, 1970. 

[P.R.    Doc.   70-8531;     Piled,    July    6,     1970; 
8:45  a.m.) 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 

Commission 

[Etocket  No.  18397;  FCC  70-677[ 

PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL  SERVICES 

Community   Antenna   Television 
Systems 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  74, 
Subpart  K.  of  the  Commis.'Jion's  rules  and 
regulations  relative  to  community  an- 
tenna television  systems:  and  inquiry 
into  the  development  of  communications 
technology  and  services  to  formulate 
regulatory  policy  and  rulemakincr  and  or 
legislative  proposals:  Docket  No,   18397. 

1.  We  have  before  us  a  number  of 
petitions  for  reconsideration  of  our  first 
report  and  order  herein,  released  Octo- 
ber 27.  1969,  20  FCC  2d  201.  34  F.R.  17651. 
In  that  decision,  followincr  a  notice  of 
proposed  rule  making  and  notice  of  in- 
quiry of  December  13,  1968  <15  FCC  2d 
417,  33  F.R.  19028 » ,  we  dealt  with  certain 
a.spects  of  community  antenna  television 
'CATV)  service.  We  determined  that  the 
public  interest  would  be  served  by  pro- 
gram origination  'cablecastin?)  over 
CATV  systems,  and  accordingly  adopted 
a  requirement  for  such  cablecasting  after 
January  1,  1971  by  systems  with  3,500 
or  more  subscribers,  leaving  to  further 
proceedings  the  question  of  whether  the 
requirement  should  be  made  applicable 
to  smaller  systems.  We  also  authorized 
advertising  on  cablecasts.  limited  to  the 
beginning  and  end  of  each  program,  and 
to  such  "natural  breaks  or  intermissions" 
within  programs  as  are  beyond  the  con- 
trol of  the  CATV  operator.  We  also  made 
applicable  to  cablecasting  requirements 
similar  to  those  of  sections  315  and  317 
of  the  Communications  Act  with  respect 
to  equal  opportunities  for  political  candi- 
dates, fairness  in  the  treatment  of  con- 
troversial is.sues  of  public  importance, 
and  sponsorship  identification.  Other 
i.'^sues  raised  by  the  December  13.  1968 
Notice  'e.g.,  diversification  of  control, 
common  carrier  operations  by  CATV's, 
imiwrtation  of  distant  signals)  were  left 
for  subsequent  resolution. 

2.  The  joint  petition  for  reconsidera- 
tion of  Cablecom-General,  Inc.,  Com- 
munications Properties,  Inc.,  Pennsyl- 
vania Community  Antenna  Television 
A.ssociation.  Inc.,  Service  Electric  Co.  and 
Texas  CATV  A.ssociation.  Inc..  supports 
the  Commissions  objectives  of  promoting 
multipurpose  CATV  operation  combining 
the  carriage  of  broadcast  signals,  pro- 
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gram  origination  and  common  carrier 
services.  However,  it  urges  tliat  a  com- 
pulsory origination  requirement,  limita- 
tions upon  advertising,  and  the  possi- 
bility of  a  dual  Federal-State  regulatory 
system  are  undesirable.  With  respect  to 
the  origination,  or  "cablecasting,"  re- 
quirement, it  is  urged  that  to  compel 
cablecasting  by  systems  not  adequately 
prepared  to  undertake  it  will  not  advance 
tlie  Commission's  aims,  but  rather  will 
retard  their  realization.  The  petition 
urges  that  there  is  no  valid  basis  for  as- 
suming that  CATV  systems  not  now 
originating  programs  do  not  have  a  valid 
reason  for  failing  to  do  so:  uncertainties 
over  copyright  legislation  and  .state  pub- 
lic utility  regulation  as  well  as  economic 
problems  related  to  capital  requirements 
are  referred  to  as  possible  olDstacles  to 
elTective  cableca.sting.  To  force  unpre- 
pared systems  to  undertake  cablecasting, 
it  is  said,  will  result  only  in  poor  service 
and  the  discouragement  1  because  of  fear 
of  future  unknown  requirements)  of 
cablecasting  by  others  wiio  might  other- 
wise undertake  it  voluntarily.  The  plead- 
ing states  that  a  sound  judgment  in  this 
area  requires  further  study  of  the  costs 
of  program  origination,  and  that  sub- 
stantial outlays  should  not  be  required  in 
the  face  of  so  many  uncertainties,  includ- 
ing the  Commission's  own  statement  that 
unforeseen  impact  upon  television  broad- 
cast service  would  be  remedied  in  some 
unspecified  manner.  In  sum,  it  is  urged 
that  the  industry'  is  making  substantial 
strides  in  this  area  upon  a  voluntary 
basis,  and  that  this  situation  should  not 
be  disturbed.' 

3.  We  have  carefully  considered  these 
contentions,  but  are  not  per.'^uaded  that 
either  the  public  or  the  CATV  industry 
would  be  better  served  by  deleting  the 
cablecasting  requirement.  As  the  peti- 
tioners state,  there  is  no  disagreement 
about  the  value  and  importance  of 
cablecasting.  Since  many  .systems  are 
now  originating,  the  general  feasibility 
of  origination  is  no  longer  in  doubt,  and 
we  believe  that  we  adopted  a  rea.sonable 
cut-oJT  point  in  limiting  the  applicability 
of  our  rule  to  systems  with  as  lea.^t  3,500 
subscribers.  The  first  report  and  order 
covers  this  issue  in  detail,^  including 
available  data  on  costs,  and  the  initial 
rule  adopted  in  that  document  is  very 
broad,  permitting  great  flexibility  in 
cablecasting  operations.  We  have  been 
given  no  data  tending  to  demonstrate 
that  systems  with  3,500  subscribers  can- 
not cablecast  without  impairing  their 
financial  stability,  raising  rates  or  reduc- 
ing the  quality  of  service.  We  recognize 
that  there  are  some  uncertainties,  but 
these  uncertainties  have  not  prevented 
the  inauguration  of  cablecasting  by  many 


'  The  petition  Is  supported  by  a  resolution 
adopted  by  The  Pennsylvania  Community 
Antenna  Television  Association,  Inc.,  making 
the  same  points,  and  stating  particularly 
that  if  cablecasting  is  not  self-supporting, 
subscribers  must  either  face  Increased 
charges  or  poorer  service. 

'It  points  out  that  70  percent  of  the  sys- 
tems now  originating  have  fewer  than  3,500 
subscribers. 
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systems.'  Innovative  arrangements  are 
also  possible,  such  as  agreements  with 
educational  institutions  under  which  a 
channel  is  made  available  for  the  use  of 
the  school  which,  with  its  own  studio  and 
other  facilities,  will  produce  educational, 
cultural,  and  other  programing.  The 
CATV  of  course  would  be  expected  to  see 
to  it  that  local  political  and  other  af- 
fairs are  covered  on  that  or  a  different 
channel,  but  the  costs  of  origination  to 
it  would  be  sharply  reduced.  We  do  not 
see,  therefore,  why  a  reasonable  require- 
ment for  cablecasting  should  produce 
less  quality  origination  than  would  other- 
wise be  produced '  The  rule  adopted  is 
minimal  in  the  light  of  the  potentials  of 
cablecasting  and.  on  our  own  motion,  we 
are  postponing  the  date  when  origina- 
tions must  commence  to  April  1.  1971. 
to  afford  additional  preparation  time. 
4.  Indeed,  we  recognize  that  there  is 
a  question  of  whether  we  should  not  go 
beyond  the  minimal  rule  and  specify  a 
minimum  number  of  hours  for  local  live 
origination  (as  against  presenting  pri- 
maril.v  film> .  We  adhere  to  the  judgment, 
set  out  in  par.  30  of  the  first  rejjort — 
namely,  that  it  is  appropriate  to  afford 
a  i>eriod  of  free  experimentation  and  in- 
novation by  cable  operators.  However, 
there  is  one  development  which  docs  re- 
quire consideration.  It  has  come  to  our 
attention  that  some  cable  oi^erators 
simply  lease  their  origination  channel  to 
a  local  radio  station,  which  in  turn  pre- 
sents its  disc  jockey  shows  over  this 
channel  for  virtually  the  entire  broadcast 
day.  While  the  cable  operator  is  perfectly 
free  to  enter  into  arrangements  with  lo- 
cal broadcast  stations  during  the  period 
of  experimentation  (subject  of  course  to 
whatever  limitations  are  adopted  with 
respect  to  cross-ownership  in  this  field — 
see  notice,  par,  23.  33  F.R.  18977,  19032- 
"33),  the  main  purpose  is  to  provide  an 
outlet  for  local  expression.  As  we  stated 
in  the  First  Report,  the  ver>'  existance  of 
"available  facilities  for  local  production 
and  presentation  of  programs  •  •  •  •• 
(74.1111(a) )  is  a  most  important  contri- 
bution to  the  public  interest,  since  it 
means  that  the  mayor,  the  local  political 
candidates,  those  willing  to  di.'icuss  con- 
troversial issues,  etc.,  have  a  means  of  ac- 
cess to  the  television  viewer.  However,  if 
the  channel  is  unavailable  for  such  pres- 
entation because  it  is  leased  out  to  a 
local  broadcast  facility  for  television 
presentation  of  its  shows,  tlie  above  pur- 
pose is  frustrated.  Wc  therefore  have 
amended  §  74.1 1 1 1  <  a  '  to  make  clear  that 
the  CATV  may  not  enter  into  any 
arrani:;ement  which  inhibits  or  prevents 


'  We  may  note  particularly  in  thl.s  regard 
that  we  see  no  substantial  threat  to  television 
broadcast  service  warranting  Commission  ac- 
tion in  the  foreseeable  future,  particularly 
since  cablecasting  would  be  of  programs 
bought  or  produced  in  the  open  market.  In 
any  event,  voluntary  cablecasting  would  of 
course  be  subject  to  the  same  caveat  of  possi- 
ble remedial  action  if  television  service  were 
threatened  in  a  respect  inimical  to  the  public 
Interest. 

«  There  Is  always  the  possibility  of  waiver  In 
a  particular  case,  but  we  stress  that  It 
will  be  granted  only  because  of  unusual 
circumstances. 


No.  130- 
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the  substantial  use  of  the  cable  facilities 
for  local  programing  designed  to  inform 
the  public  on  issues  of  public  importance. 

5.  Finally.  Cablecom-General  et  al. 
UT'Ae  that  we  conduct  further  rule  mak- 
ing before  requiring  common  carrier 
service  by  CATVs.  and  that  we  act  to  end 
the  possibility  of  confusing  dual  State- 
Federal  regulation.  Both  of  these  sub- 
jects require  further  exploration  beyond 
the  bounds  of  our  first  report  and  order 
of  October  27,  1969.  and  cannot  appropri- 
ately be  dealt  with  here. 

6.  Several  parties  ■  urge  that  the  Com- 
mission, in  encouraging  cablecasting,  has 
embarked  upon  a  new  course  with  respect 
to  CATV.  which  was  previously  limited  to 
the  role  of  a  .supplement  to  broadcast 
televi.<;ion  service.  They  say  that  CATV. 
still  founded  upon  the  carriage  of  broad- 
cast signals,  but  now  eiifouraged  to  origi- 
nate pro-rani.s  independently,  will  be  a 
greater  threat  to  the  public's  continued 
reception  of  •■free"  pro-rams  than  either 
previous  CATV  o|)erat!ons  or  subscription 
television  broadcastuKt.  The  latter,  they 
point  out,  has  been  cliannelled  .so  as  to 
give  the  public  something  different  from 
what  it  receives  on  free  TV  and  to  avoid 
siphoning  the  present  free  programing 
fare  We  aarree  that  where  cablecasting  is 
accompanied  by  a  pcr-program  or  per- 
channel  fee.  it  is  akin  t-o  .^subscription 
television  and  present.^  the  same  threat 
of  siphoning  programs  away  from  free 
television  "  in  favor  of  a  .'service  limited  to 
tho.se  who  can  pay  and,  in  the  ca.se  of 
cablecasting,  to  those  to  whom  the  cable 
is  geographically  available.  Remedial  ac- 
tion in  this  area  should  not  wait  upon  the 
threat  becoming  actuality.  As  was  the 
case  with  .subscription  television,  protec- 
tion of  the  public  requires  that  action  be 
taken  at  a  time  when  it  involves  no  dis- 
ruption of  existing  patterns.  The  adop- 
tion of  rules  similar  to  those  preventing 


''  i'.S  .  .'American  Broadcasting  Co.,  Asso- 
ci.it  Ion  of  Maximum  Service  Telecasters,  a 
group  of  television  stations  (WAVE-TV,  et 
al.) .  the  N.Uional  Association  of  Broadcasters, 
and  the  All-Channel  TelevKslon  Society.  ABC 
also  urges  full  licensing  of  CATV.  and  a  re- 
ex  imlnatlon  of  policies  on  the  carriage  of 
non-local  broadcast  signals,  matters  beyond 
the  scope  of  the  First  Report  and  Order  of 
October  27,  1969. 

•MST  has  shown  that  cable  systems  have 
plans  to  carr>'  feature  film.'?,  and  sports  such 
as  hockey  and  basketball  Furthermore,  the 
potential  revenue  from  cablecasting  ac- 
companied by  per-program  or  per-ehannel 
charges  is  substantial.  With  such  charges, 
potential  revenues  are  adequate  to  make 
siphoning  a  real  possibility.  Thus,  as  MST 
points  out,  with  10  million  subscribers  In 
the  United  States,  an  average  of  $2  per  month 
per  home  would  generate  revenues  of  $240 
million  per  year,  enough  to  remove  all  pro- 
fessional sportjs  from  free  TV  Slightly  higher 
charges  would  give  the  same  revenue  with 
many  fewer  subscribers.  Siphoning  in  par- 
ticular are.os  would  also  be  a  problem.  It  is 
pointed  out,  for  example  by  WAVE-TV  el  al., 
that  with  600,000  subscribers  In  the  Phila- 
delphia area  (less  than  30  percent  penetra- 
tion) ,  a  CATV  system  receiving  an  average  of 
»7  50  per  month  per  subscriber  in  fees  plus 
per-program  charges  would  have  revenues 
above  those  of  all  the  Philadelphia  market 
television  stations  combined.  We  also  note 
the  affidavit  of  John  A.  Dimling.  Jr..  sub- 
mitted by  the  NAB  on  the  .siphoning  question. 
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siphoning  television  programs  from  free 
television   broadcasting   to   subscription 
television  broadcasting  will  serve  to  in- 
sure that  cablecasting  does  not  merely 
force  the  public  to  pay  for  what  it  now 
receives  free.  They  are  additionally  war- 
ranted here  because  of  CATVs  inability 
to  serve  the  same  audience  reached  by  a 
television   broadcast   station,    and    they 
serve   the  same   purpose   of   protecting 
those  who  do  not  wish,  or  cannot  afford, 
to  pay  for  television.  Finally,  we  believe 
that  as  is  the  case  with  subscription  tele- 
vision,  advertising  should   not   be   per- 
mitted where  the  public  pays  directly  for 
the  programs.  This  additional  economic 
support  should  not  be  necessary,  and  it 
would  be  contrary  to  the  public  interest 
A  new  S  74.1121  is  added  below  to  our 
rules  to  accomplish  these  purposes."  How- 
ever, w-e  do  not  believe  that  cablecasting 
unaccompanied  by  per-program  or  pcr- 
channel  charges  presents  a  substantial 
threat  of  siphoning,  or  that  such  cable- 
casting,   which    we   wish    to   stimulate, 
should  be  restricted  to  one  channel  or 
limited  to  sponsorship  by  local  advertis- 
ers in  small  communities.  The  basis  for 
this  judgment  is  that  when  CATV  oper- 
ates in  its  present  fashion  (i.e..  a  flat 
charge     in     a     generally     well-defined 
range  I.  it  poses  no  significant  threat  of 
siphoning  programing  from  the  regular 
television  system,  and  thus,  adoption  of 
the  pay-TV  restrictions  to  ordinary  ca- 
blecasting services  would  inhibit  the  de- 
velopment of  such  services,  without  any 
present  basis  or  need  for  the  inhibition. 
The  Commission  will  of  course  be  pre- 
pared to  take  remedial  action  if  in  the 
future  charges  for  programs  should  be 
hidden  in  increased  general  subscriber 
charges.  At  the  present  time,  however,  we 
see  no  warrant  for  placing  upon  ordinary 
cablecasting  the  restrictions  appropriate 
to   pay-TV  operations.   We   stress  that 
should  we  be  mistaken  in  this  regard  and 
experience  show  the  need  for  corrective 
action,  we  shall  take  such  action  at  the 
first  indication  of  the  need  therefor. 

7.  We  note  also  other  requests  by  sev- 
eral parties  that  we  deal  with  CATV  on  a 
more  comprehensive  basis  at  this  time, 
covering  such  issues  as  licensing,  whether 
origination  by  the  CATV  operator  should 
be  permitted  on  more  than  one  channel, 
regulation  of  common  carrier  operations, 
reporting  requirements,  and  technical 
standards.  We  are  not  persuaded  that  all 
of  these  questions  need  be  resolved  be- 
fore we  proceed  with  the  basic  determi- 
nations made  in  the  first  report  and  order 
of  October  27,  1969.  CATV  originations 
are  still  ii.  their  infancy  and,  so  far  as 
we  know,  common  carrier  operations  are 
still  in  the  future.  These  various 
issues  are  not  being  forgotten.  Some  are 
being  acted  on  at  this  time;  the  others 
are  beyond  the  necessary  scope  of  this 
part  of  Docket  No.  18397  and  are  mat- 


'  WAVE  et  al.  propose  more  severe  restric- 
tions, such  as  a  prohibition  of  any  cablecast 
of  live  professional  sports  events  or  any  re- 
corded cablecast  of  these  events  within  1 
week  of  their  occurrence,  and  a  prohibition 
of  nonlocal  variety  programs.  We  believe 
these  additional  restrictions,  at  least  without 
more  experience,  are  too  stifling. 


ters  we  do  not  feel  in  a  position  to  resolve 
at  this  time."  One  further  matter  raised 
in  the  notice  of  proposed  rulemaking  of 
December  13,  1968,  should  be  dealt  with 
at  this  time  in  view  of  indications  that 
problems  may  now  be  arising,  and  that  is 
the  prohibition  of  lotteries.  We  are 
adopting  a  new  §74.1116  to  meet  this 
problem. 

8.  The  American  Newspaper  Publish- 
er Association  has  urged  that  wc  add  a 
new  section  to  make  clear  that  our  re- 
quirements as  to  equal  time  for  political 
candidates,  the  fairness  doctrine,  polit- 
ical editorials  and  personal  attacks,  ad- 
vertising, and  sponsorsliip  identification 
requirements  are  not  applicable  to  the 
dissemination  of  newspapers.  We  agree 
with  the  thrust  of  this  petition  that  we 
did  not  intend  to  apply  these  require- 
ments   to    the    distribution    of    printed 
newspapers  to  their  subscribers  by  way 
of  cable.  It  does  not  appear  necessary 
to  amend  the  rule  to  make  this  clear.  This 
opinion  will  coastitute  the  Commission's 
definitive    interpretation    of    the    rules 
adopted  in  the  October  27,  1969  Report 
and  Order  in  this  respect.  However,  we 
should   also   make   clear   that   ordinary 
cablecasting  is  covered  by  the  rules.  It 
makes  no  difference-on  this  question  that 
a  newspaper  is  the  originator  of  the  pro- 
gram any  more  than  it  would  if  a  news- 
paper sponsored  a  program  on  a  broad- 
cast station.   A  news   or  public   affairs 
program  on  a  broadcast  station  owmed 
by   a   newspaper   is    not    exempt    from 
fairness,     sponsor     identification     and 
other  requirements.   The   point  is   that 
we    have    no    intention    of    regulating 
the  print   medium    when   it   is   distrib- 
uted in  facsimile  by  cable,  but  we  do  hold 
that  the  publication  of  a  newspaper  by  a 
party  does  not  put  it  in  a  different  posi- 
tion from  other  persons  when  it  spon- 
sors or  arranges  for  the  presentation  of 
a  CATV  origination  which  does  not  con- 
stitute the  distribution  of  its  newspaper." 

"The  National  Association  of  Educational 
Broadcasters   has   repeated    a   previous   pro- 
posal with  respect  to  priorities  of  service  to 
be  required  of  CATV  systems,  1  e.,  television 
signals  required  to  be  carried  by  our  rules. 
State   or   local   requirements,   public   service 
use   in  conjunction  with   educational   agen- 
cies, common  carrier  service.  Such  require- 
ments can  best  be  considered  in  the  context 
of  some  of  the  Issues  mentioned  above.  Its 
further  suggestion  that  we  adopt  standards 
to  require  that  cablecasters  coordinate  edu- 
cational    and     public     service     programing 
with   affected   educational   organizations   Is, 
we  believe,   unnecessary  in   the  absence   of 
further  experience  with   the   new   medium. 
We  have  no  reason  to  think  that  educational 
organizations  will   not   be  consulted  or,  on 
another  aspect  of  this  general  question,  that 
commercial   continuity   will    be   inappropri- 
ately  used   In   connection   with  educational 
programs.  Every  conceivable  problem,  even  If 
of  potential  Importance,  cannot  be  dealt  with 
In  advance  of  some  experience  Indicating  its 
substantiality  and   the  best  approach  to  it. 
"We  note,  of  course,  that  our  first  report 
and  order  did  not  deal  with  common  carrier 
services  provided   by   a   CATV.   This  subject 
calls  for  further  independent  study.  We  also 
note  that  the  rules  adopted  In  the  first  re- 
port and  order,  as  they  state,  apply  to  pro- 
grams originated  by  others  than  the  CATV 
operator,  when  presented  on  the  channel  or 
channels  controlled  by  the  CATV  operator. 
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9.  Accordingly,  upon  the  authority  of 
sections  2.  3.  4  (i)  and  (j).  301,  303,  307, 
308  and  309  of  the  Communications  Act, 
the  rules  set  forth  below  are  adopted, 
effective  August  14,  1970,  and 

It  is  further  ordered.  That  the  peti- 
tions for  reconsideration  are  in  all  other 
respects  denied. 

(Sees.  2,  3,  4.  301,  303.  307.  308.  309,  48  Stat  , 
a=  amended,  1064,  1065,  1066.  1081,  1082.  1083. 
1084.  1085;  47  U.S.C.  152,  153,  154.  301,  303. 
307,  308.  309) 

Adopted:  June  24.  1970. 

Released:  July  1,  1970. 

Federal  Commttnications 
Commission.'" 
rsEAL]         Ben  F.  Waple. 

Secretary. 

I.  Section  74.1111(a)  is  revised  to 
read: 

§71.1111      rjiblern<ilins    in    ronjunrlion 
witli  carriage  of  broach'aot  ^ipiials. 

(a.)  Effective  on  and  after  April  1. 
1971,  no  CATV  system  having  3,500  or 
more  sub.scribers  shall  carry  the  signal 
of  any  television  broadcast  station  un- 
less the  system  also  operates  to  a  signifi- 
cant extent  as  a  local  outlet  by  cable- 
ca.sting  and  has  available  facilities  for 
local  production  and  presentation  of 
programs  other  than  automated  serv- 
ices: Provided,  further.  That  the  system 
.shall  not  enter  into  any  contract,  ar- 
rangement or  lease  for  use  of  its  cable- 
casting facilities  which  prevents  or 
inhibits  the  use  of  such  facilities  for 
a  substantial  portion  of  time  ^including 
the  time  period  6-11  p.m.) .  for  local  pro- 
graming designed  to  inform  the  public 
on  controversial  issues  of  public  impor- 
tance. 

♦  •  •  »  . 

II.  A  new  §  74.1116  is  added  to  read  as 
follows : 

§71.1116        l.OttorioR. 

(a)  No  CATV  .sy.-trm  when  engaged 
in  cablecasting  shall  transmit  or  permit 
to  be  transmitted  on  the  cablecasting 
channel  or  channels  any  advertisement 
of  or  information  concerning  any  lottery, 
gift  enterprise,  or  similar  scheme,  offer- 
ing prizes  dependent  In  whole  or  in  part 
upon  lot  or  chance,  or  any  list  of  the 
prizes  drawn  or  awarded  by  means  of  any 
such  lottery,  gift  enterprise,  or  scheme, 
whether  said  list  contains  any  part  or  all 
of  such  prizes. 

'b)  The  determination  whether  a  rar- 
tirular  program  comes  within  the  pro- 
visions of  paragraph  fa)  of  this  section 
depends  on  the  facts  of  each  case.  How- 
ever, the  Commission  will  in  any  event 
consider  that  a  program  comes  within 
the  provisions  of  paragraph  fa)  of  this 
section  if  in  connection  with  such  pro- 
gram a  prize  consisting  of  money  or  thing 
of  value  is  awarded  to  any  person  whose 
selection  is  dependent  in  whole  or  In 
part  upon  lot  or  chance,  if  as  a  condition 


"Statements  In  which  Commissioners 
Bartley  and  Johnson  concur  In  part  and  dis- 
sent In  part  filed  as  part  of  original  dc^u- 
ment;  Commissioners  Cox  and  Wells  con- 
curring in  the  result. 


RULES   AND   REGULATIONS 

of  winning  or  competing  for  such  prize, 
such  winner  or  winners  are  required  to 
furnish  any  money  or  thing  of  value  or 
are  required  to  have  in  their  possession 
any  product  sold,  manufactured,  fur- 
nLshed  or  distributed  by  a  sponsor  of  a 
program  broadcast  on  the  station  in 
question. 

in.  A  new  §  74.1121  is  added  to  read 
as  follows: 

§71.1121      General     operating     rcquirc- 
nienl*. 

I  a )  Cablecasting  operations  for  which 
a  per-program  or  per-channel  charge  Is 
made  shall  comply  with  the  following 
requirements: 

(1)  Feature  films  shall  not  be  cable- 
cast  which  have  had  general  release  in 
theaters  anywhere  in  the  United  States 
more  than  2  years  prior  to  their  cable- 
cast:  Provided,  however,  That  during  1 
week  of  each  calendar  month  one  feature 
film  the  general  release  of  which  oc- 
curred more  than  10  years  previously 
may  be  cablecast.  and  more  than  a  single 
showing  of  such  film  may  be  made  during 
that  week:  Provided,  further.  That  fea- 
ture films  the  general  release  of  which 
occurred  between  2  and  10  years  before 
proposed  cablecast  may  be  cablecast  upon 
a  convincing  showing  to  the  Commis- 
sion that  bona  fide  attempt  has  been 
made  to  sell  the  films  for  conventional 
television  broadcastim:  and  that  they 
have  been  refused,  or  that  the  owner  of 
the  broadcast  rights  to  the  films  will  not 
permit  them  to  be  televised  on  conven- 
tional television  because  he  has  been 
unable  to  work  out  satisfactory  arrange- 
ments concerning  editing  for  presenta- 
tion thereon,  or  perhaps  because  he 
intends  never  to  show  them  on  conven- 
tional television  since  to  do  so  might 
impair  their  repetitive  box  office  poten- 
tial in  the  future. 

Note:  As  used  In  this  subparagraph,  "gen- 
eral release"  means  the  first-run  showing  of 
a  feature  film  in  a  theater  or  theaters  in  an 
area,  on  a  nonreserved-seat  basis,  with  con- 
tinuous performances.  For  first-run  showing 
of  fnature  films  on  a  nonreserved-seat  basis 
which  are  not  considered  to  be  "general  re- 
lea.se"  for  purposes  of  this  subparagraph,  see 
note  56  in  the  fourth  report  and  order  in 
Docket  No.  11279,  15  FCC  2d  466. 

<2>  Sports  events  shall  not  be  cable- 
cast  which  have  been  televised  live  on  a 
nonsubscription,  regular  basis  In  the 
community  during  the  2  years  preceding 
their  proposed  cablecast:  Provided,  how- 
ever. That  if  the  last  regular  occurrence 
of  a  .specific  event  <e.g.,  summer  Olympic 
games*  was  more  than  2  yeaVs  before 
proposed  showing  on  CATV  in  a  com- 
munity, and  the  event  was  at  that  time 
televised  on  conventional  television  in 
that  community,  it  shall  not  be  cablecast. 

Note  1:  In  determining  whether  a  sjxirts 
event  has  been  televised  in  a  community  on 
a  nonsubscription  basis,  only  commercial 
television  broadcast  stations  which  place  a 
Grade  A  contour  over  the  entire  community 
will  be  considered.  Such  stations  need  not 
necessarily  be  licensed  to  serve  that 
commurUty. 

Note  2:  The  manner  In  which  this  sub- 
paragraph will  be  administered  and  In  which 
"sports,"  "sporte  events."  and  "televised  live 
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on  a  nonsubscription  regular  basis"  will  be 
construed  Is  explained  in  paragraphs  288- 
305  of  the  fourth  report  and  order  In  Docket 
No.  11279.  15  FCC  2d  466. 

<3)  No  series  type  of  program  with 
interconnected  plot  or  substantially  the 
same  cast  of  principal  characters  shall 
be  cablecast. 

14  t  Not  more  than  90  percent  of  the 
total  cablecast  programing  hours  shall 
consLst  of  feature  films  and  sports  everts 
combined.  The  percentage  calculations 
may  be  made  on  a  yearly  basis,  but,  ab- 
sent a  showing  of  good  cause,  the  per- 
centage of  such  programing  hours  may 
not  exceed  95  percent  of  the  total  cable- 
cast  programing  hours  in  any  calendar 
month. 

(5>  No  commercial  advertising  an- 
nouncements shall  be  carried  on  sucli 
channels  during  such  operations  except, 
before  and  after  such  programs,  for  pro- 
motion of  other  programs  for  which  a 
per-program  or  per-channel  charge  is 
made. 

IF.R.    Doc.    70  8578;    Piled,    July    6,    1970; 
8:49  a.m  I 


IDocketNo.  18397;  PCC  70-673) 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL   SERVICES 

Community   Antenna    Television 
Systems 

Second  report  and  order.  In  the  mat- 
ter of  amendment  of  Part  74,  Subpart  K. 
of  the  Commission's  rules  and  regula- 
tions relative  to  community  antenna 
television  systems:  and  inquiry  into  the 
development  of  communications  tech- 
nology and  services  to  fonnulate  regula- 
tory policy  and  rulemaking  and/or  legis- 
lative proposals;  Docket  No.  18397. 

1.  The  Commission's  first  report  and 
order  in  this  proceeding,  released  on 
October  27.  1969  iFCC  69-1 170 >,'  stated 
that  we  would  from  time  to  time  split 
off  parts  of  this  complex  rule  making 
proceeding  for  action,  deferring  action 
on  other  aspects  pending  further  analy- 
sis or  further  proceedings.  In  the  first 
report,  the  Commission  determined  that 
program  origination  i cablecasting)  by 
CATV  operators  and  others  on  CATV 
systems  is  in  the  public  interest.  We  re- 
quired cablecasting  on  and  after  Janu- 
ary 1,  1971.  by  sj'stems  with  3.500  or 
more  subscribers,  and  indicated  that  the 
question  of  whether  this  floor  should  be 
lowered  would  be  explored  at  a  later 
time.  We  authorized  advertising  at  the 
beginning  and  end  of  each  cablecast  pro- 
gram and  at  "natural  breaks  or  inter- 
missions" that  are  beyond  the  control  of 
the  CATV  operator.  We  made  applicable 
to  cablecasting,  requirements  similar  to 


'  The  proceeding  was  instituted  by  the 
Commission's  notice  of  proposed  rule  mak- 
ing and  notice  of  Inquiry,  Issued  on  Decem- 
ber 13,  1968  (15  FCC  2d  417,  33  F.R.  19028). 
See  also  the  further  notice  of  prciposed  rule 
making.  Issued  on  May  16,  1969  (FCC  69-516, 
34  F.R.  7981). 
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those  imposed  on  broadcasters  by  sec- 
tions 315  and  317  of  the  Communications 
Act  (equal  opportunities  for  political 
candidates,  and  sponsor  identification), 
and  the  '"fairness  doctrine"  regarding 
discussion  of  controversial  issues  of  pub- 
lic imix)rtance. 

2.  This  second  report  concerns  the  di- 
versification proposals  set  forth  in  para- 
graplis  23-25  of  the  December  1968  no- 
tice. The  Commission  there  proposed  to 
adopt    rules    to    further    the    policy    of 
diversity   of   control    over   communica- 
tions media   by:    <1>   Prohibiting  cross- 
ovv'nership  of  CATV  systems  and  televi- 
sion stations  'and  possibly  radio  stations 
and  newspapers)  serving  the  same  area 
•  par.  231;   i2)   limiting  multiple  owner- 
ship of  CATV  systems  on  a  national  and 
regional  basis,  taking  into  account  own- 
ership and  control  of  other  media  'par. 
24'  :  and  '3)  limiting  origination  by  the 
CATV  operator  to  one  channel,  not  in- 
cluding any  channels  devoted  to  auto- 
mated services  or  used  for  origination  by 
others  (par.  25).  Substantial  comments 
on  these  matters— particularly  from  the 
U.S.    Department   of   Justice   and   from 
Professor   Stephen    R.    Barnett,    of    the 
School  of  Law  of  the  University  of  Cali- 
fornia, Berkeley — have  been  of  consid- 
erable  a.ssistance.   Other   comments   on 
the  proposed  diversification   rules  were 
more  general  in  nature,  and  did  not  deal 
With  specific  standards:    this  was   par- 
ticularly   true   regarding    the   multiple- 
ownership  question, 

3,  We  believe  that  the  record  already 
compiled  affords  a  sufficient  basis  for 
some  rule  making  in  the  area  of  cross- 
ownership.  Nonetheless,  a  number  of 
cross-ownershii)  questions,  along  with 
other  CATV-diversification  matters,  are 
treated  not  in  this  document  but  rather 
in  the  concurrently  i.s.sucd  notice  of  pro- 
posed rule  making  and  iiiquiiy  in  Docket 
No  18891,  111  some  cases  because  of  a 
desire  for  additional  comment,  in  others 
because  of  a  need  for  further  delibera- 
tion or  a  belief  that  further  action  should 
be  deferred  to  permit  parallel  considera- 
tion of  a  similar  i.ssue  in  another  rule- 
making proceeding. 

General.  4.  The  contention  in  many  of 
the  comments  that  there  is  no  need  for 
riiversity-of-owncrship  requirements  if 
CATV  operators  do  not  engage  in  pro- 
gram origination  is  largely  beside  the 
point.'  As  stated  in  paragraph  23  of  the 
December  19C8  notice,  the  proposals 
which  we  are  contemplating  in  this  area 
are  ba.sed  upon  present  and  potential 
program  origination  by  CATV  operators. 
Some  CATV  systems  already  originate 
and  CATV  interest  in  cablecasting  is  on 
the  increase.  We  concluded,  in  the  First 


^Dlversiftcation  rules  would  be  desirable 
even  if  CATV  operations  were  limited  to  car- 
riage of  broadcast  signals  and  common  car- 
rier activities.  In  view  of  the  limited  number 
of  broadcast  and  newspaper  media  In  all  com- 
munities, and  the  potential  importance  of 
cable  facilities  in  providing  many  communi- 
cations services.  We  further  believe  that  the 
diversity  provisions  announced  herein  should 
apply  to  .systems  which  do  not  originate  or 
which  are  exempt  from  any  origination  re- 
quirement; otherwise  the  effect  might  be  to 
discourage   such   systems   from   originating. 
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Report  in  Docket  No.  18397,  that  pro- 
gram origination  by  CATV  is  in  the 
public  interest  and  should  be  encouraged; 
indeed,  we  are  requiring  systems  with 
3,500  or  more  subscribers  to  engage  in 
origination  as  a  condition  for  the  car- 
riage of  broadcast  signals.  In  view  of 
CATV's  developing  role  as  an  "opinion 
molder,"  it  seems  to  us  that  the  question 
is  not  whether  there  should  be  rules 
favoring  diversity,  but  rather  what  kinds 
of  requirements  would  best  promote  this 
policy  without  thwarting  the  other  goals 
of  communications  policy. 

5.  Several  parties  contended  that 
case-by-case  consideration  of  alleged 
abuses  would  be  preferable  to  general 
rules:  that  the  Commission  should  ad- 
here to  its  determination  to  that  effect 
in  the  first  report  and  order  in  Docket 
No.  15415  (1  FCC  2d  387).  That  deter- 
mination, however,  was  made  in  the  con- 
text of  CATV  operations  limited  to 
carriarge  of  broadcast  signals  and  was 
expressly  made  "subject  to  further  con- 
sideration and  modification"  in  hght  of 
future  changed  circumstances  (id.  at 
388).  In  view  of  the  program-origina- 
tion developments,  and  the  possible  pro- 
vision of  other  services  on  cable  systems, 
we  believe  that  a  different  approach  is 
now  called  for,  that  is,  a  prescription  of 
minimum  standards  by  rule,  subject  to 
the  possibility  of  waiver,  or  of  imposition 
of  additional  requirements,  on  a  case-by- 
case  basis  when  required  in  the  public 
interest.  United  States  v.  Storer  Broad- 
casting Co.,  351  U.S.  201-205  (1962).  See 
also  the  first  report  and  order  in  Docket 
No.  18397,  FCC  69-1170  (released  Octo- 
ber 27,  1969).  paragraphs  2  and  12-26. 

Cross -ownership.  6.  Both  the  National 
Cable    Television    Association    (NCTA> 
and  the  National  Association  of  Broad- 
casters (NAB)   opposed  our  proposal  to 
prohibit  cross-ownership  of  CATV  sys- 
tems and  television  stations  within  the 
Grade  B  contour  or  a  mileage  zone — the 
NCTA  on  the  ground  that  the  Commis- 
sion lacks  authority  to  do  so  and  should 
leave   monopoly   considerations   to   the 
Federal  Trade  Commission  and  the  De- 
partment of  Justice:    the  NAB  on  the 
ground  that  any  resultant  contribution 
to  diversification  would  be  de  minimis 
and  at  the  expen.se  of  public  service  pro- 
graming on  CATV  which  broadcasters 
are  allegedly  best  qualified  to  originate. 
Parties  with  common  CATV  and  broad- 
cast interests  were  uniformly  opposed  to 
the  ban,  and  urged  that,  at  most,  such 
rules  be  applied  only  to  future  acquisi- 
tions.   Several     parties    asserted     that 
broadcasters  are  best  qualified  to  engage 
in  CATV  program  origination  because  of 
their  experience  in  the  broadcast  field 
and  familiarity  with  license  responsibili- 
ties. It  was  also  argued  that  local  cross- 
ownership  should  be  permitted  in  view 
of  the  possibility  that  television  broad- 
casting might  ultimately  be  converted  to 
cable  distribution  in  whole  or  in  part 
(par.  9  of  the  December  1968  notice).  A 
number  of  parties  suggested  that  com- 
mon ownership  of  local  television  sta- 
tions and  CATV  systems  should  be  per- 
mitted,   but    that   the   station's   signal 
should  count  as  program  origination  and 


that  any  additional  origination  should 
be  done  by  others  on  common  carrier 
channels. 

7.  On   the   other   hand,   some   CATV 
operators  and  some  broadcasters  com- 
mented in  favor  of  the  proposed  cro.ss- 
ownership     proliibition.     According     to 
Wheeling    Antenna    Co..    for    example. 
CATV  origination  of  local-interest  pro- 
grams is  likely  to  be  subordinated  to  more 
profitable  broadcast  operations  if  joint 
ownership    is    permitted:    for    example, 
broadcasters  would  not  risk  loss  of  audi- 
ences of  revenue-producing  prime-time 
broadcast    programs    by    pitting    local- 
interest  programs  against  them.  Wheel- 
ing   Antenna    claimed    that    the    full 
potential  of  CATV  origination  will  not  be 
achieved  unless  there  is  a  complete  sep- 
aration of  broadcast  and  CATV  opera- 
tions and  tlw;  CATV  operator  has  "no 
alternative  tfut  to  work  harder  at  tilling 
his  own  fields."  Parties  with  other  in- 
terests, such  as  the  City  of  New  York, 
the  American  Civil  Liberties  Union,  and 
Freedom  Industries.  Inc..  a  corporation 
created  to  provide  employment  oppor- 
tunities   for    Negroes    in    the    Boston. 
Mass.,      area,      also      supported      the 
proposed    cross-ownership    proliibition. 
Broader  requirements  were  favored  by 
.some.  Micanopy  Group  Cos..  operator  of 
several  CATV  systems,  suisportcd  a  cross- 
ownership  ban  extending  to  local  radio 
stations  and  local  newspapers.  Freedom 
Industries.  Inc.,  urged  the  Commission  to 
require  that  cable  .systems  be  substan- 
tially owned  by  local   residents  of   the 
area  served.  Communications,  Inc  ,  and 
several  other  CATV  systems  called  for 
a  prohibition  against  broadcast  network 
ownership  of  CATV  .systems,  wherever 
located, 

8.  The  Department  of  Justice  strong- 
ly supported  the  Commission's  proposal 
to  prohibit  any  local  television  station 
from  owning  a  CATV  system  in  the  same 
market,  and  recommended  further  that 
the  same  principle  be  applied   to  news- 
paper ownership  of  a  CATV  system  in 
the  same  market.  Thou.;,'h  indicating  that 
AM  and  FM  radio  licensees  witliout  other 
local  media  interests  may  lack  substan- 
tial market  power  and  hence  might  be 
excluded  from  any  ban,  the  Department 
suggested  that  this  area  might  bear  fur- 
ther investigation  by   the   Commission. 
The   Department  stressed   that  limita- 
tions on  local  cross-ownership  are  "need- 
ed to  insure  that  healthy  and  vigorous 
competition  occurs  in  markets  where  en- 
try is  limited  and  the  competitive  alter- 
natives are  necessarily  few  in  number." 
It    took    the    position    that    divestiture 
should  be  required,  but  carried  out  grad- 
ually so  as  to  ensure  that  parlies  have  a 
reasonable   opportunity   to   recover   the 
value  of  any  properties  they  are  required 
to  divest.  Professor  Barnett  advocated  a 
cross-ownership    prohibition    extending 
to  local  radio  stations  and  newspaiiers, 
as  well  as  to  local  television  stations  and 
to   television  networks.  The  suggestion 
that  a  cross-owner.ship  ban  should  ex- 
tend  to  local  newspapers  was  opposed 
by  various  new.spaper  parties,  including 
the  American  Newspaper  Publishers  As- 
sociation,   the    McClatchy   Newspapers. 
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and  the  Evening  Post  Publishing  Co.  (a 
CATV  owner). 

9.  Parties  opposed  to  television  net- 
work ownership  of  cable  systems  con- 
tended, inter  alia,  that  such  cross-own- 
ership would  impose  a  restraint  on  the 
diversity  of  television  programing  that 
cable  television  might  otherwise  provide 
'Since  networks  have  a  financial  inter- 
est in  maintaining  a  maximum  audience 
for  the  programing  offered  by  commer- 
cial television  stations,  and  CATV  sys- 
tems will  typically  carry  the  local,  or  dis- 
tant, signals  of  broadcast  stations  affili- 
ated with  eacli  of  tlie  major  networks) : 
and,  in  addition,  that  network  ownership 
of  cable  systems  would  liinder  the  de- 
velopment of  new  cable-oriented  net- 
works and  hence  have  a  dampening  effect 
on  potential  programing  competition  on 
the  national  level  as  well. 

10.  Data  submitted  by  the  Federal 
Communications  Commission  to  the  Sen- 
ate Subcommittee  on  Antitrust  and 
Monopoly  during  the  90th  Congress  in-  . 
dicates  significant  national  and  local 
concentration  of  control  in  broadcast- 
ing. Almost  all  commercial  VHF  tele- 
vision stations  are  affiliated  with  one  or 
more  of  the  national  television  networks, 
each  of  which  owns  five  VHF  stations 
in  the  top  12  television  markets  includ- 
ing one  each  in  the  tiiree  largest  TV 
markets.  In  1967.  these  three  networks 
produced  or  controlled  95.2  percent  of 
Uieir  prime-time  programing.  In  the 
top  50  television  markets  (comprising  75 
percent  of  the  nation's  television  homes > , 
30  markets  have  at  least  one  VHF  sta- 
tion owned  by  a  major  newspaper  in  the 
same  market,  and  in  the  top  25.  15  mar- 
kets have  such  joint  arrangements.  As  of 
November  1967.  approximately  260  com- 
munities had  local  broadcast  stations 
owned,  controlled,  or  witli  a  minority 
interest  by  newspapers.  Some  76  com- 
munities had  only  one  AM  station  and 
only  one  daily  newspaper,  with  cross- 
ownership  interests  between  tlie  two. 
Fourteen  communities  'e.g.,  Rock  Is- 
land, 111.)  had  one  AM  station,  one  TV 
station,  and  one  daily  newspaper,  all 
commonly  owned. 

11.  In  December  1968.  NCTA's  then 
chairman,  Robert  H.  Bei.sswenger,  re- 
ported that  about  30  percent  of  the  cable 
systems  in  operation  at  tliat  time  were 
controlled  by  broadcasters,  and  that,  of 
the  256  systems  started  in  1966.  46  per- 
cent were  owned  by  radio  or  television 
stations,"  If  these  figures  reflect  a  trend 
toward  domination  of  the  cable  industry 
by  an  already  overly-concentrated 
broadcast  industry,  the  Commission  has 
an  obligation,-  now,  while  CATV  is  still 
in  an  early  formative  stage,  to  weigh 
the  implications  of  this  trend  and  to 
take  appropriate  action, 

12.  Having  considered  the  comments 
herein,  we  remain  of  the  view  that  the 
public  interest  would  be  best  served  by 
the  adoption  of  a  rule  prohibiting  local 
cross-ownrrship  of  CATV  syst^-ms  and 
television  broa(3cast  stations.  Such  a  rule 
would  further  tlie  Commission's  policy 
favoring  diversity  of  control  over  local 
mass  communications  media.  The  argu- 


RULES   AND    REGULATIONS 

ments  which  have  been  submitted  in  op- 
position to  it  are  not  sufficient,  in  our 
judgment,  to  countervail  that  policy.  We 
have  seen,  for  example,  no  evidence,  or 
rea.son  to  assume,  that  a  CATV  system's 
local  program  origination  would  suffer 
if  denied  the  assistance  of  a  coowned 
local  television  station;  indeed,  such 
joint  ownership  might  discourage  ef- 
fective CATV  program  origination,  in- 
sofar as  it  threatened  to  reduce  the  sta- 
tion's own  program  audience.  As  for  the 
broadcaster's  experience  in  adherence 
to  Commi.ssion  rules  and  policies,  we  have 
no  doubt  that  CATV  operators  will  also 
quickly  develop  such  "expertise":  the 
Commission's  equal-time,  fairness,  and 
sponsor-identification  requirements  in- 
volve no  great  difficulties  of  comprehen- 
sion or  compliance.  The  suggestion  that 
the  licensee  of  a  local  televsion  be  per- 
mitted to  own  local  CATV  systems  if  he 
abstains  from  originating  CATV  pro- 
graming on  those  systems  lacks  merit, 
even  though  it  would  solve  the  "duopoly" 
problem,  because  it  would  deprive  the 
viewer  of  an  additional  source  of  tele- 
vi,sion  programing.  While  some  addi- 
tional origination  might  be  forthcom- 
ing by  others  on  common  carrier  chan- 
nels, that  would  also  be  the  case  if  an 
independent  CATV  operator  were  en- 
gaged in  origination  on  one  channel.  In 
addition,  where  there  is  more  than  one 
local  television  station,  it  does  not  ap- 
peal- desirable  either  to  permit  a  joint 
venture  in  a  related  medium  or  to  per- 
mit one  to  gain  a  competitive  advan*ac:e 
over  others  excluded  from  such  a  TV- 
CATV  combination. 

13.  We  believe  that  the  local  TV- 
CATV  cross-ownership  ban  should  ex- 
tend to  the  predicted  Grade  B  contour 
of  the  television  station's  normal  serv- 
ice area.  That  is  the  area  in  which  the 
broadcaster  is  obliged  to  ascertain  and 
meet  viewer's  needs  and  interests.*  Since 
what  is  at  stake  is  diversity  to  the  CATV 
subscribing  portion  of  the  public,  the 
pertinent  measure  is  the  extent  of  the 
overlap  within  the  service  area  of  the 
CATV  system.  Thus,  it  makes  no  differ- 
ence to  the  CATV  subscribers  that  the 
service  area  of  a  commonly  owned  sys- 
tem constitutes  only  5  or  less  percent 
of  the  station's  Grade  B  contour,  if  100 
percent  of  the  CATV  service  area  is 
within  that  contour.  We  conclude  that  if 
the  CATV  system  is  wholly  or  partially 
within  the  Grade  B  contour,'  cross- 
ownership  should  be  barred.  We  note 
that,  with  such  a  bar,  the  station  would 
also  have  no  conflicting  consideration  in 
deciding  whether  to  install  a  translator  in 
some  area  within  the  Grade  B  contour. 
It  has  been  suggested  that  television  sta- 
tions should  be  able  to  choose  between 
translator  and  CATV  facilities  as  a  means 
of  reaching  poor-reception  areas  within 


'  Broadcasting,  Dec.  9,  1968,  p   29. 


*  Apart  from  Storer  Broadcasting  Co.'s  com- 
ments, there  was  no  widely  expressed  pref- 
erence for  another  boundary. 

'■  We  believe  It  sound  to  use  the  predicted 
contovir  In  light  of  considerations  such  as 
the  foregoing  and  the  desirability  of  admin- 
istrative certainty;  in  unusual  circumstances, 
there  is  of  course  always  the  possibility  of 
taking  into  account  a  showing  as  to  the  ac- 
tual contours. 
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its  predicted  Grade  B  contour:  but  we 
do  not  think  that  any  general  exception 
for  this  purpose  is  warranted:  such 
areas  can  also  be  served  by  CATV  sys- 
tems under  separate  ownership  and  con- 
trol. However,  we  would  consider  waiv- 
ers on  an  ad  hoc  basis  where  it  is  clearly 
established  that  a  cross-ownership  ban 
would  not  result  in  greater  diversity." 

14.  We  also  believe  that  cross-owner- 
ship of  a  translator  station  and  a  CATV 
system  serving  the  same  community 
should  be  prohibited.  In  our  case-by-case 
consideration  of  existing  translator- 
CATV  cross-ow'nerships,  we  have  ob- 
served that  such  combinations  are 
unlikely  to  yield  the  best  translator  serv- 
ice to  the  public.  Here,  too,  exceptions 
will  be  considered  upon  a  showing  that 
in  the  absence  of  cross-ownership  there 
would  be  no  increase  in  broadcast  or 
CATV  service  to  the  public. 

15.  Finally,  we  believe  that  the  three 
national  broadca-st  networks  should  not 
be  permitted  to  hold  an  ownership  inter- 
est in  any  CATV  system,  including  tlio.se 
located  beyond  the  service  areas  of  net- 
work owned  and  operated  stations.  Our 
reasons  are  essentially  those  stated  in 
paragraph  9,  supra,  plus  the  fact  that 
the  networks  already  have  a  predomi- 
nant position  nationwide  through  their 
affiliated  stations  in  all  markets,  their 
control  over  network  programing  pre- 
sented in  prime  time,  and  their  share  of 
the  national  television  audience.  Network 
ownership  of  CATV  systems  is  not  neces- 
sary in  the  event  of  a  full  or  partial  con- 
version of  broadcast  television  to  CATV, 

16.  It  should  be  noted  that,  with  the 
exception  of  network-owned  television 
stations,  nothing  in  the  foregoing  pre- 
vents joint  ownership  of  a  television 
broadcast  station  and  a  nonlocal  CATV 
system  It  is  not  our  desire  to  kee'p  tele- 
vision broadcasters  out  of  the  CATV 
industry,  but  rather  to  avoid  over-con- 
centrations of  media  control.  Thus,  for 
example,  though  we  remain  persuaded 
that  "grandfathering"  of  existing  local 
cross-ownerships  should  not  be  allowed, 
we  would  have  no  objection  to  exchanges 
of  CATV  systems  among  broadcasters 
which  would  maintain  their  involvement 
in  the  CATV  industry  while  eliminating 
local  cross-owner.shipR.  We  have  provided 
a  3-year  grace  period  'which  may  be 
extended  in  individual  cases  for  good 
cause  .shown  I  for  divestiture  of  locally 
cross-owned  CATV  systems,  both  to 
facilitate  such  exchanges  and  to  assure 
that  parties  have  a  reasonable  opportu- 
nity to  recover  the  value  of  any  properties 
they  are  required  to  sell.'  In  view  of  the 


"There  may.  for  example,  be  some  sparsely 
populated  area  where  no  one  is  willing  to 
apply  for  an  available  broadcast  channel  ex- 
cept a  local  CATV  operator  interested  in  pro- 
viding CATV-orlglnated  programing  to  a 
wider  area. 

■  The  rules  set  forth  below  are  Immediately 
applicable  upon  their  effective  date  (30  days 
after  publication  In  the  Federal  Rbcister) 
to  all  new  acquisitions  of  CATV  systems  by 
television  station  or  network  intere.sts.  Cross- 
ownership  Interests  in  existence  on  the  date 
of  publication  of  this  second  report  in  the 
Federal  Register  will  be  allowed  3  years  from 
the  effective  date  of  the  rules  within  which 
to  achieve  compliance. 
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present  volume  of  voluntary  CATV 
transfers,  it  appears  that  systems  are 
readily  transferable.  Moreover,  except 
for  broadcast  network  CATV  owners, 
broadcasters  may  well  be  able  to  work 
out  exchanges  with  other  systems  subject 
to  divestiture  outside  their  service  areas. 
Such  exchanges  may  be  effectuated  with- 
out payment  of  any  capital  gains  tax  if 
the  "involuntary  conversion"  provision  of 
section  1033  of  the  Internal  Revenue 
Code  is  applicable. 

17.  One  final  matter  warrants  discus- 
sion in  view  of  the  challenge  to  our  juris- 
diction to  promulgate  cro.=s-ownership 
rules.  The  Commission  c'early  has 
authority  to  consider  ownership  of  other 
conununications  media  in  licensing  tele- 
vision and  radio  stations,  including  those 
that  are  network-owned,  and  to  adopt 
rules  governing  the  issuance  of  such 
licenses  in  the  li'-'ht  of  diversification 
policies.  United  States  v.  Storer  Broad- 
casting Company.  351  U.S.  192.  We  be- 
lieve that  the  Commis.sion  also  has 
authority  to  adopt  ownership  rules  gov- 
ernin;:,'  CATV  systems  directly,  including 
the  matter  of  cross-ownership  interests 
with  newspapers  over  whom  the  Com- 
mission has  no  independent  licensing 
authority.  In  receiving,  forwarding  and 
delivering  interstate  broadca.st  signals. 
CATV  systems  are  engaged  in  an  activity 
which  is  incidental  to  "communications 
by  radio"  and  "radio  transmi.s.sion  of 
energy"  within  the  definitions  contained 
in  sections  3'b)  and  (3»'di  of  the 
Communications  Act.  The  Commission 
has  authority  to  license  such  incidental 
"communication  by  radio,"  to  the  extent 
ncccs.t^ary.  under  sections  2' a),  4ii),  301. 
and  303  of  the  Commrnications  Act.  It 
appears  necessary  and  appropriate  to 
exercise  limited  licensing  jurisdiction  by 
rule  in  the  area  of  diversification  of  own- 
ership of  cable  farilities,  and  to  prescribe 
a  licensing  standard  which  takes  into 
account  ownership  of  other  communica- 
tions media. 

18.  While  cable  systems  increasingly 
have  capacity  to  accommodate  other 
communications  services,  such  as  pro- 
gram origination  and  perhaps  services  of 
the  nature  mentioned  in  paragraphs  8-9 
of  the  December  1968  notice,  carriage  of 
broadcast  signals  is  central  to  the  very 
existence  of  the  facilities.  For,  as  pointed 
out  in  the  comments  here  and  in  Part 
V,  it  is  the  public  demand  for  cable  de- 
livery of  broadcast  signals  which  pro- 
vides the  economic  incentive  for  the  con- 
struction of  the  cable.  There  is  no  present 
indication  that  tho  cable  systems  would 
be  constructed  to  provide  other  services 
exclusively,  or  that  more  than  one  cable 
systeai  would  be  constioicted  to  provide 
diffwcnt  services  in  (he  same  area.  In  the 
circumstances,  we  think  it  proper  in  au- 
thorizing CATV  systems  to  engage  in 
incidental  "communication  by  radio"  by 
delivering  broadcast  signals  to  consider 
the  other  communications  services  that 
may  result,  and  to  condition  eligibility 
for  a  licen.se  upon  a  requirement  that  the 
entity  not  have  an  interest  in  other  local 
communications  media. 

Conclusion.  In  view  of  the  foregoing, 
we  find  that  the  public  interest  would  be 
served  by  adoption  of  the  rules  set  forth 
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below,  effective  30  days  from  publication 
of  this  order  in  the  Federal  Register  <but 
see  the  provisions  of  §  74.1131 'd)  of  he 
rules  concerning  the  applicability  of  the 
"grace  period") .  Authority  for  such  rules 
is  contained  in  sections  2,  3.  4(i) ,  and  (j) , 
301.  303,  307,  308,  and  309  o.'  the  Com- 
munications Act.  We  further  conclude 
that  a  final  determination  on  the  other 
aspects  of  the  proposed  rule  making  dis- 
cussed herein  should  be  the  subject  of 
further  proceedings. 

Accordingly,  it  is  ordered.  That  the 
rules  set  forth  below  are  adopted,  effec- 
tive August  10,  1970,  and  the  Commission 
retains  full  jurisdiction  over  all  other 
aspects  of  this  proceeding. 

(Sees.  2,  3.  4,  301,  303,  307.  308,  309.  48  Stat., 
as  amended,  10C4,  1065.  10G6.  1081,  1082,  1083. 
1084,  1085;  47  U.S.C.  152,  153.  154,  301.  303, 
307,  308,  309) 

Adopted:  June  24,  1970. 

Released:  July  1,  1970. 

Federal  Communications 
Commission," 
(sealI         Ben  F.  Waple, 

Secretary. 

In  Part  74,  Subpart  K,  a  new  §  74.1131 
is  added  to  read: 

S  71.1131       Di\crsirirutlon  uf  control  over 
I'onmiiiiiicalions  media. 

(a)  Cross-ownership.  No  CATV  sys- 
tem (including  all  parties  under  common 
control)  shall  carry  the  signal  of  any 
television  broadcast  station  if  such  sys- 
tem directly  or  indirectly  owns,  operates, 
controls,  or  has  an  interest  in: 

(1)  A  national  television  network 
I  such  as  ABC.  CBS.  or  NBC) ;  or 

(2)  A  television  broadca-st  station 
whose  predicted  Grade  B  contour,  com- 
puted in  accordance  with  §  73.684  of  this 
chapter,  overlaps  in  whole  or  in  part  the 
service  area  of  such  system  'i.e.,  the  area 
within  which  the  system  is  serving 
subscribers) ;  or 

(3)  A  television  tran.slator  station  au- 
thorized to  serve  a  community  within 
which  the  system  is  serving  subscribers. 

Note  1 :  The  word  "control"  as  used  herein 
Is  not  limited  to  majority  stock  ownership, 
but  Includes  actual  working  control  In 
whatever  manner  exercised. 

Note  2:  The  word  "inrerest"  as  used  herein 
Includes.  In  the  case  of  corporations,  common 
offlcers  or  directors  and  partial  (as  well  as 
total)  owner,  hip  Interests  represented  by 
ownership  of  voting  stock. 

Note  3:  In  applying  the  provisions  of  para- 
graph (a)  of  this  section  to  the  stockholders 
of  a  corpora'.lon  which  has  more  than  50 
stockholders: 

(a)  Only  those  stockholders  need  be  con- 
sidered who  are  officers  or  directors  or  who 
directly  or  Indirectly  own  1  percent  or  more 
of  the  outstanding  voting  stock; 

(b)  Stock  ownership  by  an  Investment 
company,  as  defined  In  15  U.S.C.  section 
aOa-3  (commonly  called  a  mutual  fund), 
need  be  considered  only  If  it  directly  or  In- 
directly owns  3  percent  or  more  of  the  out- 
standing voting  stock  or  if  ofTiccrs  or  directors 


» Dissenting  statement  of  Commissioner 
Robert  E.  Lee  filed  as  part  of  original  docu- 
ment; Commissioners  Cox  and  Johnson  con- 
curring In  the  result;  Commissioner  Wells 
|llsscntlng. 


of  the  corporation  are  representatives  of  the 
Investment  company.  Holdings  by  invest- 
ment companies  under  common  management 
shall  be  aggregated.  If  an  Investment  com- 
pany directly  or  indirectly  owns  voting  stock 
In  an  Intermediate  company  which  In  turn 
directly  or  indirectly  owns  50  percent  or  more 
of  the  voting  stock  of  the  corporation,  the 
investment  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  such  corporation  as  It  owns  of  the 
intermediate  company:  Provided,  however, 
Tliat  tlie  holding  of  the  investment  company 
need  not  be  considered  where  the  inter- 
mediate company  owns  le.ss  than  50  percent 
of  the  voting  stocl^.  but  officers  or  directors 
of  the  corporation  who  are  representatives 
of  the  intermediate  company  shall  be  deemed 
to  be  representatives  of  the  investment 
company. 

(c)  In  cases  where  record  and  beneficial 
ownership  of  voting  stock  is  not  identical 
(e.g..  bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds, 
brokerage  houses  holding  stock  In  street 
name  for  the  benefit  of  customers,  trusts 
holding  stock  as  record  owners  for  the  bene- 
fit of  designated  parties),  the  party  having 
the  right  to  determine  liow  the  stock  will  be 
voted  will  be  considered  to  own  it  for  the 
purposes  of  this  section. 

(d)  Effective  date:  The  provisions  of  para- 
graph (a)  of  this  section  are  not  effective 
until  August  10,  1973,  as  to  ownership  in- 
terests proscribed  herein  if  such  Interests 
were  in  existence  on  or  before  July  1,  1970 
(e.g.,  if  a  franchise  were  in  existence  on  or 
before  July  1,  1970)  :  Provided,  however.  That 
the  provisions  of  paragraph  (aj  of  this  sec- 
tion are  effective  on  August  10,  1970,  as  to 
such   interests  acquired   after    July    1,    1970. 

|P.R.    Doc.    70-8579;     Filed,    July    6.     1970; 
8:49  a.m.) 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    B — MOTOR    CARRIER    SAFETY 
REGUIATIONS 

[Docket  N'   MC-;7:  \->Mcp70-9] 

PART  393 — PARTS  AND  ACCESSORIES 
NECESSARY    FOR   SAFE  OPERATION 

Coupling   Devices   and   Towing 
Methods 

In  a  notice  published  on  January  24, 
1970  (35  F.R.  1020).  the  Federal  High- 
way Administrator  announced  that  he 
had  received,  and  was  considering,  a 
petition  to  amend  portions  of  the  Motor 
Carrier  Safety  Regulations  relating  to 
secondary  coupling  devices  that  prevent 
a  towed  vehicle  from  breaking  loose  if 
the  primary  coupler  between  it  and  the 
towing  vehicle  fails  or  becomes  discon- 
nected. Specifically,  the  petitioner  sought 
to  have  §§  393.70(f)  and  393.71(h)  (10) 
of  the  regulations  (49  CFR  393.70<f). 
(393.71(h)  <  10) )  changed  to  permit  use 
of  a  so-called  "luider-tongue  coupling 
device"  in  lieu  of  the  mandatory  safety 
chains  or  cables  on  full  trailers  and  con- 
verter dollies  used  to  convert  semi- 
trailers to  full  trailers,  as  well  as  in 
driveaway-towaway  operations. 

Comments  received  in  response  to  the 
notice  indicated  certain  dissatisfaction 
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with  the  performance  of  safety  chains 
and  cables  and  a  desire  for  revision  of  the 
regulations  to  permit  use  of  alternative 
safety  devices.  The  Director  of  the 
Bureau  of  Motor  Carrier  Safely  agrees 
that  there  is  room  for  innovation  in  this 
field,  and  that  industry  should  be  en- 
couraged to  develop  alternative  safety 
coupling  devices  which  perform  as  well 
as,  or  belter  than,  the  safety  chains  or 
cables  that  are  now  required. 

Therefore,  the  pertinent  provisions  of 
the  Motor  Carrier  Safety  Regulations  are 
being  revised  so  that  safety  devices  other 
than  safety  chains  or  cables  may  be  used 
in  applications  where  chains  or  cables 
are  now  required.  In  order  to  qualify 
under  the  revised  rules,  the  alternative 
safety  devices  must  provide  a  level  of 
safety  performance  at  least  equal  to  that 
of  chains  or  cables  in  all  essential  re- 
spects. The  revisions  also  permit  con- 
tinued use  of  safety  chains  or  cables 
without  any  change  in  the  requirements 
applicable  to  those  devices. 

In  consideration  of  the  foregoing, 
§§393.70(fi  and  393.71(h)  ( 10)  in  Part 
393  of  Title  49.  CFR  are  revised  to  read 
as  set  for  til  below. 

These  revisions  are  effective  on 
August  1,  1970. 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended.  49  U.S.C.  304;  sec.  6.  Department 
of  Transportation  Act,  49  U.SC.  1655;  dele- 
gations of  authority  in  49  CFR  1.48  and  49 
CFR  389.4  (35  F.R.  9209)  ) 

Issued  on  June  24,  1970. 

Robert  A.  Kaye. 
Director,  Bureau  of 
Motor  Carrier  Safety. 

§393.70  ('i>iiplin{:  «lo\ir(»  and  Inwinp 
nietlio<l>,  «>  \  <•  »•  p  I  for  tlrix'awav- 
Iowa>»ay  opcralioii^. 

«  *  •  •  * 

(f)  Safety  devices  in  case  of  tow-bar 
failure  or  disconnection.  Every  full 
trailer  and  every  converter  dolly  used  to 
convert  a  semitrailer  to  a  full  trailer 
must  be  coupled  to  the  frame,  or  an  ex- 
tension of  the  frame,  of  the  motor 
vehicle  which  tows  it  with  one  or  more 
safety  devices  to  prevent  the  towed 
vehicle  from  breaking  loase  in  the  event 
the  tow-bar  fails  or  becomes  discon- 
nected. The  safety  device  must  meet  the 
following  requirements: 

( 1 1  The  safety  device  must  not  be  at- 
tached to  the  pintle  hook  or  any  other 
device  on  the  towing  vehicle  to  which 
the  tow-bar  is  attached.  However,  the 
safety  device  may  be  attached  to  the  tow- 
ing vehicle  at  a  place  on  a  pintle  hook 
forging  or  casting  if  that  place  is  inde- 
pendent of  the  pintle  hook. 

12)  The  safety  device  must  have  no 
more  slack  than  is  nece.s.sary  to  permit 
the  vehicles  to  be  turned  properly. 

i3>  The  safety  device,  and  the  means 
of  attaching  It  to  the  vehicles,  must  have 
an  ultimate  strength  of  not  less  than 
the  gross  weight  of  the  vehicle  or  vehicles 
being  towed. 

(4)  The  safety  device  must  be  con- 
nected to  the  towed  and  towing  vehicles 
and  to  the  tow-bar  in  a  manner  which 
prevents  the  tow-bar  from  dropping  to 
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the  ground  in  the  event  it  fails  or  be- 
comes disconnected. 

<5>  Except  as  provided  in  subpara- 
graph 1 6  I  of  this  paragraph,  if  tlie  safety 
device  consists  of  safety  chains  or  cables, 
the  towed  vehicle  mu.^l  be  equipped  with 
either  two  safety  chains  or  cables  or  with 
a  bridle  arrangement  of  a  single  chain 
or  cable  attached  to  Its  frame  or  axle  at 
two  points  as  far  apart  as  the  configura- 
tion of  the  frame  or  axle  permits.  The 
safety  chains  or  cables  shall  be  either  two 
separate  pieces,  each  equipped  with  a 
hook  or  other  means  for  attachment  to 
the  towing  vehicle,  or  a  single  piece  lead- 
ing along  each  side  of  the  towbar  from 
the  two  points  of  attachment  on  the 
towed  vehicle  and  arranged  into  a  bridle 
with  a  single  means  of  attachment  to  be 
connected  to  the  towing  vehicle.  When 
a  single  length  of  cable  is  used,  a  thimble 
and  twin-base  cable  clamps  shall  be  used 
to  form  the  forward  bridle  eye.  The  hook 
or  other  means  of  attachment  to  the 
towing  vehicle  shall  be  secured  to  the 
chains  or  cables  in  a  fixed  position. 

(6)  If  the  towed  vehicle  is  a  converter 
dolly  with  a  solid  tongue  and  without  a 
hinged  tow-bar  or  other  swivel  between 
the  fifth  wheel  mounting  and  the  attach- 
ment point  of  the  tongue  eye  or  other 
hitch  device — 

(I)  Safety  chains  or  cables,  when  used 
as  the  safety  device  for  that  vehicle  may 
consist  of  either  two  chains  or  cables  or 
a  single  chain  or  cable  used  alone: 

(ii)  a  single  safety  device,  including  a 
single  chain  or  cable  used  alone  as  the 
safety  device,  must  be  In  line  with  the 
centerline  of  the  trailer  tongue;  and 

(iii)  the  device  may  be  attached  to  the 
converter  dolly  at  any  point  to  the  rear 
of  the  attachment  point  of  the  tongue 
eye  or  other  hitch  device. 

(7)  Safety  devices  other  than  safety 
chains  or  cables  must  provide  strength, 
security  of  attachment,  and  directional 
stability  equal  to,  or  greater  than,  safety 
chains  or  cables  installed  in  accordance 
with  subparagraphs  (5)  and  (6)  of  this 
paragraph. 

(8)  When  two  safety  devices,  includ- 
ing two  safety  chains  or  cables,  are  used 
and  are  attached  to  the  towing  vehicle 
at  separate  points,  the  points  of  attach- 
ment on  the  towing  vehicle  shall  be 
located  equally  distant  from,  and  on  op- 
posite sides  of.  the  centerline  of  the  tow- 
ing vehicle.  Where  two  chains  or  cables 
are  attached  to  the  same  point  on  the 
towing  vehicle,  and  where  a  bridle  or  a 
single  chain  or  cable  is  used,  the  point  of 
attachment  must  be  on  the  longitudinal 
centerline  of  the  towing  vehicle.  A  sin- 
gle safety  device,  other  than  a  chain  or 
cable,  must  also  be  attached  to  the  tow- 
ing vehicle  at  a  point  on  its  longitudinal 
centerline. 

•  »  »  »  « 

§393.71       (oiiplin;;    <l«>\iiT<    unil  toMine 

incllioils,    (irivcuHay-toHaHay  oprra- 
lions, 

*  •  «  *  « 

(h)  Requirements  for  tow-bars.  •   •   • 

(10)   Safety  devices  in  case  of  toiv-bar 

failure  or  disconnection,  d)  The  towed 

vehicle  shall  be  connected  to  the  towing 
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vehicle  by  a  safety  device  to  prevent  the 
towed  vehicle  from  breaking  loose  in  the 
event  the  tow-bar  fails  or  becomes  dis- 
connected. When  safety  chains  or  cables 
are  used  as  the  safety  device  for  that 
vehicle,  at  least  two  safety  chains  or 
cables  meeting  the  requirements  of  sub- 
division (ii)  of  this  subparagraph  shall 
be  used.  The  tensile  strength  of  the 
safety  device  and  the  means  of  attach- 
ment to  the  vehicles  shall  be  at  least 
equivalent  to  the  corresponding  longi- 
tudinal strength  for  tow-bars  required 
in  the  table  of  subparagraph  <  1 1  of  this 
paragraph.  If  safety  chains  or  cables  are 
used  as  the  safety  device,  the  required 
strength  shall  be  the  combined  strength 
of  the  combination  of  chains  and  cables. 

(ID  If  chains  or  cables  are  u.sed  as  the 
safety  device,  they  shall  be  cros.sed  and 
attached  to  the  vehicles  near  the  points 
of  bumper  attachments  to  the  chassis  of 
the  vehicles.  Tiie  length  of  chain  u.sed 
shall  be  no  more  than  necessary  to  per- 
mit free  turning  of  the  vehicles.  The 
chains  shall  be  attached  to  the  tow-bar 
at  the  point  of  crossing  or  as  close  to 
that  point  as  is  practicable. 

I  Hi)  A  safety  device  other  than  safety 
chains  or  cables  must  provide  strength, 
security  of  attachment,  and  directional 
stability  equal  to.  or  greater  than,  that 
provided  by  safely  chains  or  cables  in- 
stalled in  accordance  with  subdivision,. 
(ID  of  this  subparagraph.  A  safety  de- 
vice other  than  safety  chains  or  cables 
must  be  designed,  constructed,  and  in- 
stalled so  that,  if  the  tow-bar  falls  or 
becomes  disconnected,  the  tow-bar  will 
not  drop  to  the  groimd. 


|FR.    Doc.    70-8474;     Filed,    July    8,     1970; 
8:45  am. I 


Chapter   X — Interstate   Commerce 
Commission 

SUBCHAPTER    A— GENERAL    RULES    A.NO 
REGULATIONS 

(Second  Rev   .SO   10091 

PART    1033— CAR   SERVICE 

Roilroad    Operating    Regulations    for 
Freight   Car  Movement 

At  a  session  of  the  Intersiat*  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  June  1970. 

It  appearing,  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
country:  that  certain  carriers  are  unable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines; 
that  these  shortages  of  freight  cars  are 
impeding  the  movement  of  agricultural, 
mineral,  forest,  and  manufactured  prod- 
ucts, and  other  commodities:  and  that 
the  existing  car  service  rules,  regulations 
and  practices  of  the  railroads  are  ineffec- 
tive with  respect  to  the  use.  supply,  con- 
trol, movement,  di-stributlon,  exchange, 
interchange  and  retuin  of  freight  cars 
to  meet  the  requirements  of  .shippers.  It 
is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immedi- 
ate action  to  promote  car  service  In  the 
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interest  of  the  public  and  the  commerce 
of  the  people.  AccDrdingly.  the  Commis- 
sion finds  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest,  and  that  good  cause 
exists  for  makin:?  this  order  effective 
upon  less  than  30  days'  notice. 
It  is  ordered.,  That: 

§  1 03.3. 1 009       Se^^  ire  Onlrr  No.  1 000. 

I  a  I  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shnll  observe,  en- 
force, and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

<1)  Placing  of  cars,  d)  Loaded  cars, 
which  after  placement  will  be  subject  to 
demurrage  rules  applicable  to  detention 
of  cars  awaiting  unloading,  shall  be  ac- 
tually placed  within  24  hours,  exclusive 
of  Sundays  and  holidays,  following 
arrival  at  destination. 

'ii)  Actual  pla'-ement  means  placing 
a  car  on  indu.strial  interchange  tracks, 
on  other-than-public-delivery  tracks 
serving  the  con.^ignee,  or  on  public- 
delivery  tracks.  Proper  notice  for  cars 
placed  on  public-delivery  tracks  shall 
be  sent  or  given  within  24  hours  after 
placement,  exclusive  of  Saturdays.  Sun- 
days, and  holidays. 

liii)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned,  or  ordered 
to  an  industrial  interchange  track  or  to 
an  other-than-public-dchvery  track  can- 
not be  made  because  of  any  condition 
attributable  to  the  consignor  or  con- 
signee, such  car  will  be  held  at  destina- 
tion or,  if  it  cannot  reasonably  be 
accommodated  there,  at  an  available 
hold  point  and  constructive  placement 
notice  shall  be  sent  or  given  the  con- 
signor or  consignee  within  24  hours,  ex- 
clusive of  Saturdays,  Sundays,  and  holi- 
days, after  arrival  of  car  at  destination 
or  hold  point. 

(iv)  Loaded  cars  held  at  destination 
for  accessorial  terminal  services  de- 
scribed in  the  applicable  tariffs,  such  as 
holding  for  orders  or  inspection,  shall  be 
placed  on  unloading,  hold  or  inspection 
tracks,  and  proper  notice  given  within 
24  hours,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  after  arrival  at  des- 
tination. On  cars  set  off  and  held  short 
of  billed  destination,  or  on  cars  held 
a:  de.-tination  and  short  of  inspection 
tracks,  a  written  notice  shall  be  sent  or 
given  to  consignee  or  other  party  entitled 
to  receive  such  notice,  within  24  hours 
of  arrival,  exclusive  of  Saturdays.  Sun- 
days, and  holidays,  at  the  hold  point. 
Time  and  charges  shall  be  computed 
following  such  notice  and  demurrage  or 
detention  charges  assessed  in  accordance 
with  provisions  of  governing  tariffs. 

(2>  Removal  of  cars,  d)  Empty  cars 
must  be  removed  from  point  of  unloading 
or  interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays  and 
holidays,  following  unloading  or  relea.se 
by  consignee  or  shipper,  unless  such 
empty  cars  are  ordered  or  appropriated 
by  the  shipper  for  reloading  within  such 
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24-hour  period.  Empty  foreign  cars  not 
ordered  for  loading  at  point  where  made 
empty  must  be  forwarded,  set  aside  for 
cleaning  or  repairs,  or  delivered  to  con- 
necting lines  within  24  hours,  following 
removal  of  empty  cars. 

tii)  Outbound  loaded  freight  cars  must 
be  removed  from  point  of  loading  or  in- 
terchange tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays  and 
holidays,  following  acceptance  by  carrier 
of  the  shipping  instructions  covering  the 
cars.  Such  cars  must  be  forwarded,  set 
aside  for  repairs,  or  delivered  to  connect- 
ing lines  within  24  hours,  following 
release  and  removal. 

<iii)  Cars  subject  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  not  made 
accessible  to  the  carrier  shall  be  subject 
to  demurrage  until  such  time  as  they  be- 
come, and  remain,  accessible  to  the 
carrier. 

(3)  Forwarding  of  cars,  (i)  Loaded 
cars,  empty  cars  of  foreign  or  private 
ownership,  and  empty  system  cars  when 
the  owning  railroad  is  the  beneficiary  of 
car  distribution  directions  or  service 
orders  issued  by  tho  Commission  appli- 
cable to  the  kind  of  car  held,  shall  be 
forwarded  within  24  hours,  except  as 
provided  in  subdivisions  (ii),  (iii),  (iv), 
and  (v)  of  this  subparagraph. 

(ii)  Empty  cars  of  private  ownership 
when  held  pursuant  to  instructions  of  the 
car  owner.  Empty  cars  suitable  for  trans- 
porting only  specifically  designated  com- 
modities, and  not  suitable  for  transport- 
ing general  commodities,  provided  the 
chief  transnortation  officer  of  the  car 
owner  certifies  in  writing  to  and  receives 
the  concurrence  of  the  Chairman,  Car 
Service  Division,  Association  of  American 
Railroads.  The  Chairman  shall  receive 
the  approval  of  the  Director  or  Assistant 
Director,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  before  au- 
thorizing an  exemption  under  the  provi- 
sions of  this  part.  The  certification  must 
identify  each  car  by  initial  and  number 
and  state  the  name  and  location  of  the 
assignee  and  the  commodity  or  commodi- 
ties for  which  it  is  normally  used,  and 
shall  include  separate  estimates  of  the 
cost  and  time  required  to  make  it  suitable 
for  other  transportation  service  and  of 
restoration  to  its  normal  specialized 
service. 

(iii)  Loaded  cars  held  subject  to  in- 
structions of  consignee,  consignor,  or 
other  qualified  owner  of  the  freight 
contained  therein,  while  subject  to 
applicable  tariff  charges. 

(iv)  Cars  held  for  repairs  or  clean- 
ing. (See  subparagraph  (4)  of  this 
paragraph.) 

(V)  Cars  held  because  no  train  or 
switch  engine  service  is  available  between 
hold  point  and  destination. 

(4)  Cars  held  for  repairs  or  cleaning. 
(i)  Loaded  cars  of  system,  foreign  or 
private  ownership,  empty  cars  of  foreign 
or  private  ownership,  and  when  the  hold- 
ing line  is  the  beneficiary  of  car  distribu- 
tion directions  or  orders  issued  by  this 
Commission  applicable  to  the  kind  of  car 
held,  empty  system  freight  cars  which  are 


held  for  light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks  not 
later  than  the  first  7  a.m.,  exclusive  of 
Sundays  and  holidays  after  time  carded 
for  repairs  or  cleaning,  or  after  arrival 
at  point  where  repairs  or  cleaning  are 
performed.  Light  repairs  or  cleaning 
shall  be  accomplished  on  same  calendar 
day,  exclusive  of  Sundays  and  holidays, 
that  cars  are  placed  on  repair  or  clean- 
ing tracks;  except  that  when  necessary  to 
order  material  from  car  owner  to  make 
the  repairs  to  foreign  or  private  cars,  re- 
pairs to  foreign  or  private  cars  held 
awaiting  such  material  shall  be  com- 
pleted prior  to  11 : 59  p.m.,  of  the  calendar 
day  which  includes  the  first  7  a.m.,  in- 
clusive of  Sundays  and  holidays,  after 
receipt  of  such  material  at  the  station  at 
which  the  repair  point  is  located.  Excep- 
tion: The  provisions  of  this  paragraph 
shall  not  apply  to  empty  cars  of  railroad 
ownership  listed  in  the  Official  Railway 
Equipment  Register,  ICC  RER  No.  375, 
Issued  by  E.  J.  McFarland,  agent,  or  re- 
issues thereof,  as  having  mechanical 
designations  XT.  RAM,  RCD,  RPM. 
RSM,  RSTM,  FA,  FC,  and  all  S 
designations. 

(ii)  Light  repairs  are  defined  as  re- 
pairs requiring  le^s  than  20  man-hours 
by  repair  track  forces  to  complete. 

(5)  Railroad  operating  regulations  for 
the  movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  delay 
the  movement  of  cars  by  holding  such 
cars  in  yards,  terminals,  or  sidings  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(ii)   Cars  shall  not  be  set  out  between 

terminals  except  in  cases  of  emergencies. 

(iii)   Backhauling  cars  for  the  purpose 

of    increasing    the    time    in    transit    is 

prohibited. 

(iv)  Through  cars  shall  not  be  handled 
on  local  or  way  freight  trains  for  the  pur- 
pase  of  increasing  the  time  in  transit  of 
such  cars. 

(v)  The  use  by  any  common  carrier  by 
railroad  for  the  movement  of  cars  over 
its  line,  of  any  route  other  than  its  usual 
and  customary  fast  freight  route  from 
point  of  receipt  of  the  car  from  consignor, 
or  connecting  line,  to  point  of  delivery  to 
consignee,  or  to  next  connecting  line,  ex- 
cept for  the  purpose  of  according  a  law- 
fully established  transit  privilege  (not 
including  a  diversion  or  reconsignment 
privilege)  is  hereby  prohibited. 

(b)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(2)  Holidays  shall  be  those  listed  in 
Item  25  of  Agent  B.  B.  Maurer's  Tariff 
ICC  H-36,  naming  Car  Demurrage  Rules 
and  Charges,  supplements  thereto  or  suc- 
cessive issues  thereof. 

(c)  Rules  and  regulations  stispended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  June  30, 
1970. 


le)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17(2) . 
Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4).  and  17(2)) 


RULES   AND    REGULATIONS 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the    Secretary    of    the    Commission    at 


10!)  Of) 

Washington,  DC,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission,  Railroad  Service 

Board. 


I  SEAL] 


|F.R.     Doc. 


H 


70-8516 

8:45  a.m.l 


Neil  Garson, 
Secretary. 
Filed,    July    6.    1970; 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7   CFR    Part   946  ] 

IRISH    POTATOES   GROWN   IN 
WASHINGTON 

Proposed   Limitation   of  Shipments 

Consideration  is  beins  Riven  to  the  is- 
suance of  the  Hmitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  State  of  Wash- 
ington Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
113  and  Order  No.  946  <7  CFR  Part  946). 
This  marketini:;  order  program  regulates 
tl;e  handling  of  Irish  potatoes  grown  in 
the  State  of  Washington  and  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <7  U.S.C. 
601  etseq.). 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  crop  and 
marketing  prospects  for  this  season.  Har- 
vesting is  expected  to  begin  about  mid- 
July.  The  proposed  requirements  pro- 
vided herein  are  ne?essary  to  prevent  po- 
tatoes of  lower  quality,  undesirable  sizes. 
and  immature  potatoes  from  being  dis- 
tributed in  fresh  market  channels,  so  as 
to  improve  returns  to  producers  for  the 
preferred  qualities  and  sizes  pursuant  to 
the  declared  policy  of  the  act. 

AH  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  may  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk, 
Room  112-A.  U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250,  not  later 
than  5  days  after  the  publication  of  this 
notice  in  the  Peoeral  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)).  The  proposed  regulation 
follows: 

§  'H(y.^'2^       I  imil.iliun  nf  -iiiiiiniril-i. 

During  the  period  July  16,  1970. 
through  July  15.  1971.  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a>  and  (b)  of  this  section,  or 
unless  such  potatoes  arc  handled  in  ac- 
cordance with  paragraphs  (c)  through 
<f  I  of  this  section. 

ia>  Minimum  quality  requirements — 
(1>  Grade.  All  varieties:  U.S.  No.  2,  or 
better  grade. 

(2)   Size. 

li)  Round  varieties:  ITa  inches  mini- 
mum diameter. 

Mit  Long  varieties:  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

1 3)  Cleanliness.  All  varieties — at  least 
"fairly  clean." 

lb)  Minimum  maturity  requirements — 
<  1  >  Round  and  long  white  (  White  Rose) 
varieties.  Not  more  than  "moderately 
skinned." 


(2)  Other  long  varieties  (.including  but 
not  limited  to  Russet,  Burbank,  and  Nor- 
gold>.  Not  more  than  "slightly  skirmed." 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
not  be  applicable  to  shipments  of  seed 
potatoes  or  to  shipments  of  potatoes  for 
any  of  the  following  purposes; 

<1»   Livestock  feed; 
<2)   Charity; 
•3)   Export; 
f4i  Prepeeling;  or 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined: 

Provided.  That  shipments  of  potatoes  for 
the  purposes  specified  in  subparagraph 
(5)  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified  in 
§  946.53  and  from  assessment  require- 
ments specified  in  §  946.41. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  export,  pre- 
peeling. canning,  freezing,  or  "other 
proce.ssing"  pursuant  to  paragraph  (c) 
of  this  section,  unless  such  potatoes  are 
handled  in  accordance  with  paragraph 
<e>  of  this  section,  shall: 

( 1 )  Notify  the  committee  of  intent  so 
to  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipment: 

<2)  Obtain  a  Wa.shington  State  Ship- 
ping Permit  as  issued  by  the  Washington 
State  Department  of  Agriculture  in  lieu 
of  a  Federal-State  Inspection  Certificate, 
except  shipments  for  export:  and 

(3 )  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  The  han- 
dler shall  forward  copies  of  each  such 
special  purpose  shipment  report  to  the 
committee  office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shi.^ments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  ofTice  shall  be  cause  for  can- 
cellation of  such  handler's  certificate 
applicable  to  such  special  purpose  ship- 
ments and /or  the  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration. 
Such  appeal  shall  be  in  writing. 

'4)  Before  diverting  any  such  special 
purpo.se  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler,  such  han- 
dler shall  submit  to  the  committee  a 
revised  special  purpose  shipment  report. 

(e)   Special  purpose  shipments  exempt 
from  safeguards.  In  the  case  of  ship- 
ments of  potatoes;    (1)   To  freezers  or 
dehydrators  in   the  counties  of  Grant, 
Adams,  Franklin,  Benton,  and  Yakima  in 


the  State  of  Washington  and  (2)  for 
canning,  freezing,  dehydration,  potato 
chipping  or  prepeeling  within  the  dis- 
trict where  grown,  the  handler  of  such 
potatoes  shall  be  exempt  from  safeguard 
requirements  of  paragraph  (d)  of  this 
section  whenever  the  processor  of  such 
potatoes  has  signed  an  agreement  with 
the  committee  to  meet  the  reporting  and 
other  requirements  of  this  part  specified 
by  the  committee. 

(f )  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed 5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
a-ssessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  over  5  hundredweight  of 
potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
2,"  "fairly  clean,"  "slightly  skinned"  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§§51.1540— 
51.1556  of  this  title),  including  the  toler- 
ances set  forth  therein.  The  term  "pre- 
peeling" means  potatoes  which  are  clean, 
sound,  fresh  tubers  prepared  commer- 
cially in  the  prepeeling  plant  by  wa.shing, 
removal  of  the  outer  skin  or  peel,  trim- 
ming, and  sorting  preparatory  to  sale 
in  one  or  more  of  the  styles  of  peeled 
potatoes  described  in  §  52.2422  (U.S. 
Standards  for  Grades  ol  Peeled  Potatoes, 
§§52.2421—52.2433  of  this  title).  The 
term  "other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the 
Act  and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe- 
strings, starch  and  flour.  It  includes  only 
that  preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un- 
dergoes a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  or  dicing,  or 
the  application  of  material  to  prevent 
oxidation  dees  not  constitute  "other 
processing."  Other  terms  used  in  this 
section  have  the  same  meaning  as  when 
used  in  the  marketing  rgreement  and 
this  part. 

<h)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  Act  and  5  980.1 
"Import  regulations"  (§980.1  of  this 
chapter),  Irisii  potatoes  of  the  red 
skinned  round  type  imported  during  the 
months  of  July  and  August  shall  meet 
the  minimum  grade,  size,  quality,  and 
maturity  requirements  specified  for 
round  varieties  In  paragraphs  fa)  and 
'b)  of  this  section. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U  S  C 
G01-C74) 

Dated:  June  30, 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-8538;     Filed.    July    6,     1970; 
8:46  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
[  14  CFR   Part  23  1 

[Docket   No.   10405:    Notice  70-251 

NORMAL,   UTILITY,   AND  ACROBATIC 
CATEGORY    AIRPLANES 

Airworthiness    Standards 

The  Federal  Aviation  Administration 
is  considering  amending  Part  23  of  the 
Federal  Aviation  Regulations  to  limit  the 
applicability  of  that  part  to  small  air- 
planes which  have  a  passenger  seating 
configuration,  excluding  pilot  seats,  of 
nine  seats  or  le.ss. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  .<;hould  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW..  Washington.  D.C. 
20590.  All  communications  received  on 
or  before  October  5.  1970.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
botli  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

As  stated  in  Notice  68-37  <  34  F.R.  210) , 
published  January  7.  1969.  the  FAA  is 
proceeding  with  the  three-step  regula- 
tory program  intended  t-o  upgrade  the 
level  of  airworthiness  for  small  airplanes 
used  in  Part  135  operations.  The  first 
step  of  this  program  was  accomplished 
by  the  issuance  of  interim  airworthiness 
standards  for  small  airplanes  capable  of 
carrying  more  than  10  occupants  and 
intended  for  use  in  Part  135  operations. 
These  standards  were  issued  as  Special 
Federal  Aviation  Regulation  SFAR-23. 
The  second  step,  which  involves  the  in- 
corporation of  airworthiness  standards 
as  an  Appendix  to  Part  135  and  which 
contains  performance  operating  limita- 
tions, has  been  completed.  The  final 
amendments  inconiorating  the  new 
standards  in  the  appendix  were  adopted, 
effective  July  19.  1970.  The  third  step, 
as  contemplated  in  Notice  68-37,  was  to 
have  been  the  i.ssuance  of  a  notice  of  pro- 
pased  rule  making  proposing  a  general 
upgrading  of  airworthiness  standards  for 
the  certification  of  small  airplanes  in- 
tended for  use  in  Part  135  operations. 

In  implementing  this  third  step,  it  was 
thought  that  the  upgrading  would  be  ac- 
complished through  further  amend- 
ments to  the  airworthiness  standards  of 
Part  23.  However,  based  ujwn  the  com- 
ments received  in  response  to  Notice  68- 
37,  and  after  further  consideration,  it 
has  now  been  determined  that  rather 
than  amend  Part  23  to  add  additional 
airworthiness  standards  appropriate  for 
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the  certification  of  small  airplanes  that 
are  intended  for  use  in  Part  135  opera- 
tions and  that  are  capable  of  carrying 
more  than  10  occupants,  the  applica- 
bility of  Part  23  should  be  limited  to 
small  airplanes  that  are  certificated 
with  not  more  than  nine  passenger  seats, 
excluding  pilot  seats.  Thus,  all  future 
small  airplanes  certificated  with  10  or 
more  seats,  excluding  pilot  seat^.  would 
have  to  be  certificated  under  the  trans- 
port category  requirements  of  Part  25. 
This  proposal  is  not  limited  to  small  air- 
planes intended  for  Part  135  operations, 
but  covers  all  small  airplanes.  To  imple- 
ment this  change  to  the  applicability 
provision  of  Part  23.  it  is  proposed  to  fur- 
ther amend  Part  23  to  require  that  the 
maximum  passenger  seating  configura- 
tion for  an  airplane  be  furnished  as  an 
operating  limitation  for  the  airplane. 
However,  it  should  be  pointed  out  that 
under  the  current  regulations,  these 
changes  to  Part  23  would  only  apply  to 
those  airplanes  for  which  an  application 
for  a  type  certificate  is  made  after  the 
effective  date  of  the  changes. 

The  FAA  considers  that  these  pro- 
posed amendments  to  Part  23  are  appro- 
priate because  of  the  recent  emergence 
of  small  airplanes  capable  of  carrying 
large  nimibers  of  passengers.  The  small, 
modern  airplanes  designed  for  large  oc- 
cupancy are  approaching  the  sophistica- 
tion in  deisgn  and  equipment  of  the 
transport  category  airplanes.  The  FAA 
does  not  believe  that  it  would  be  in  the 
interest  of  safety  to  continue  to  certifi- 
cate small  airplanes  which  have  a  pas- 
senger seating  configuration,  excluding 
pilot  seats,  of  10  or  more  seats  under 
the  airworthiness  standards  of  Part  23. 

While  the  FAA  is  not  aware  of  any 
requirements  in  Part  25  that  cannot  or 
should  not  be  applied  to  small  airplanes, 
having  a  passenger  seating  configura- 
tion of  10  or  more  seats,  it  is  recognized 
that  there  may  be  such  requirements. 
Therefore,  in  addition  to  the  comments 
on  the  proposed  change  to  Part  23,  the 
FAA  also  solicits  comments  concerning 
any  requirement  of  Part  25  that  is  not 
considered  appropriate  for  these  small 
airplanes.  It  is  requested  that  comments 
on  this  latter  matter  be  clearly  identified 
to  avoid  confusion  with  the  basic  pro- 
posal, and  that  the  comments  include 
the  reasons  why  the  particular  Part  25 
requirement  is  considered  inappropriate. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  23  of  the  Fed- 
eral Aviation  Regulations  to  read  as 
follows : 

1.  By  amending  paragraph  (a*  of 
§  23.1  to  read  as  follows: 

§23.1       Appliiahililv. 

'a>  Tliis  part  prescribes  airworthiness 
standards  for  the  issue  of  type  certifi- 
cates, and  changes  to  thase  certificates 
for  small  airplanes  in  the  normal,  utility, 
and  acrobatic  categories  that  have  a 
passenger  seating  configuration,  exclud- 
ing pilot  seats,  of  nine  seats  or  less. 
•  •  •  •  • 

2.  By  adding  a  new  §  23.1524  to  read 
as  follows; 
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§23.1321      Ma.xiiiiuin    pa>»cntit'r    crating 
capacity. 

The  maximum  passenger  seating  con- 
figuration must  be  established. 

3.  By  adding  a  new  paragraph  d)  to 
§  23.1583  to  read  as  follows: 

§  23.1583      Operaliiic  liinilalions. 

*  •  «  •  * 

(1)  Maximum  passengers.  The  maxi- 
mum passenger  seating  configuration 
must  be  furnished. 

Tliis  amendment  is  proposed  under  the 
authority  of  sections  313iai ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958: 
49  use.  1354,  1421.  and  1423:  and  of 
section  6ic)  of  the  Department  of  Trans- 
portation Act;  49  use.  1655IC). 

Issued  in  Washington.  DC,  on  June  30, 
1970. 

James  F.  Rudolph, 
Director.  Flight  Standards  Service. 

[FR      Doc.     70-8533;     Piled.     July     6,     1970: 
8:46  a.m. I 


National    Highway    Safety    Bureau 
[  49  CFR   Part  571  ] 

IDr.rkft    N.       7(1    :7      N.-irr    1  ' 

AIR   BRAKE  SYSTEMS;  TRUCKS  AND 
BUSES 

Proposed    Motor  Vehicle    Sofety 
Stondard 
Correction 

In  F.R.  Doc.  70-7965  appearing  at  page 
10368  in  the  issue  for  Thur-sday,  June  25, 
1970.  in  the  third  column  on  page  10370. 
a  line  should  be  inserted  immediately 
under  the  heading  "SSI  Road  test  con- 
ditions" reading  "S5.1.1  Unless  otherwise 
specified,  ve-'. 


FEDERAL  TRAOE  COMMISSION 

[  16   CFR   Part  254  1 

PRIVATE  VOCATIONAL   AND    HOME 
STUDY   SCHOOLS 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Views,  Suggestions 
or  Objections  Regarding  Propo'^ed 
Guides 

Proposed  guides  for  private  vocational 
and  home  study  schools  are  hereinafter 
set  forth  and  are  today  made  public  by 
the  Commission  for  consideration  by  in- 
dustry members  and  other  interested  or 
affected  parties  pursuant  to  the  Federal 
Trade  Commission  Act  as  amended.  15 
U.S.C.  sees.  41-58.  and  the  provisions  of 
Part  1,  Subpart  A.  of  the  Commission's 
procedures  and  rules  of  practice,  16  CFR 
1,5. 1.6. 

Opportimity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organ- 
izations or  other  parties  affected  by  or 
having  an  interest  in  the  proposed  guides 
for  private  vocational  and  home  study 
schools  to  present  to   the  Commission 
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their  written  comments  concerning  the 

guides,  including  such  pertinent  infor- 
mation, suggestions,  or  objections  as  they 
may  desire  to  submit  For  this  purpose, 
copies  of  the  proposed  guides,  which  are 
advisory  in  nature  as  to  the  apphcability 
of  legal  requirements,  may  be  obtained 
upon  request  to  the  Commis.sion.  Such 
data,  views,  information,  and  suggestions 
may  be  submitted  by  letter,  memoran- 
dum, brief,  or  other  written  communi- 
cation not  later  than  September  8.  1970. 
to  the  Chief.  Division  of  Industry-  Guides. 
Bureau  of  Industry  Guidance.  Federal 
Trade  Commission.  Pennslyvania  Ave- 
nue and  Sixth  Street  NW..  Washington, 
DC.  20580  To  th&  extent  practicable, 
person.s  wishing  to  file  written  presen  na- 
tions in  exce.ss  of  two  pages  should  sub- 
nut  20  copies. 

All  inteie.sted  persons  are  also  given 
notice  of  opportunity  to  orally  present 
comments  with  respect  to  tlie  proposed 
guides  at  a  public  hearing  to  be  held  at 
10  a.m.,  e.d  t..  September  15.  1970,  in 
Room  532  of  the  Federal  Trade  Commis- 
sion Building.  Pennslyvania  Avenue  and 
Sixth  Street  NW..  Washington,  D.C. 

Any  person  desiring  to  present  his 
views  at  the  hearing  should  so  inform 
the  Chief,  Division  of  Industi-y  Guides, 
not  later  than  September  8.  1970,  and 
state  the  estimated  time  required  for  his 
oral  presentation.  Reasonable  limita- 
tions upon  the  length  of  time  allotted  to 
any  person  may  be  imposed.  In  addition, 
all  parties  desiring  to  deliver  a  prepared 
statement  at  the  hearing  should  file  such 
statement  with  the  Chief,  Division  of  In- 
dustry Guides,  on  or  before  September  8, 
1970. 

The  comments  presented  with  respect 
to  the  proposed  guides  will  be  available 
for  examination  by  interested  parties  at 
the  office  of  the  Assistant  Secretary  for 
Legal  and  Public  Records,  Federal  Trade 
Commi.'i.sion.  Washington,  DC,  and  will 
be  fully  considered  by  the  Commission. 
Introductory  statement.  Tlie  Commis- 
sion from  time  to  time,  publishes  guides 
to  advise  the  bu.sine.ss  community  of  the 
Commis,sion's  views  as  to  the  require- 
ments of  laws  whi  h  it  administers. 
Guides  are  published  not  only  in  the 
interests  of  con-umer  protection,  but 
also  with  the  expectation  that  the  busi- 
nessman who  IS  fully  informed  of  the 
Ic^'al  pitfalls  he  may  encounter  will  vol- 
untarily conduct  his  affairs  so  as  to 
av(;id  them.  Experience  has  justified  the 
Commission's  belief  that  the  more 
knowledge  bu.sines.^men  have  respecting 
the  laws  it  admini.-ters.  the  more  likeli- 
hood there  is  that  they  will  conduct  their 
business  in  accordance  therewith  and 
thereby  provide  attendant  benefits  to  the 
consumer. 

Trade  practice  rules  for  the  private 
home  study  schools  were  promulgated  by 
the  Commission  in  November  1936. 
Although  the  existence  of  tho.e  rules  has 
undoubtedly  had  a  salutarv-  effect,  they 
are  in  need  of  revision  and  updating.  Ac- 
cordingly, if  and  when  these  propo.sed 
guides  are  adopted  by  the  Commission 
they  will  supersede  the  mentioned  trade 
practice  rules. 

As  indicated  by  their  title  the  proposed 
guides  are  applicable  to  both  private 
home  study  schools  and  to  private  voca- 
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tional  schools.  The  scope  of  the  guides 
was  extended  to  cover  both  types  of 
schools  becaiise  the  Commission  has 
found  that  both  have  used  the  same  sort 
of  unfair  or  deceptive  acts  and  practices, 
and  .-hat  guidance  for  one  will  be  relevant 
to  the  operations  of  the  other. 

While  many  of  the  provisions  of  the 
proposed  guides  are  based  on  the  trade 
practice  rules  for  the  private  home  study 
schools,   others   have    been    formulated 
from  the  numerous  orders  the  Commis- 
sion has  issued  in  cases  involving  mem- 
bers of  this  industry.  Particular  empha- 
sis has  been  placed  upon  such  matters 
as  use  of  the  term  '  accreditation",  the 
effect  of  the  negotiation  of  instruments 
of  indebtedness  executed  by  students  to 
pay  for  the  courses  they  have  purchased, 
misleading  collection  practices,  and  mat- 
ters associated  with  refund  and  cancella- 
tion pcUcies.  The  latter  were  viewed  with 
particular    importance    because    of    the 
frequency  with  which  students  attempt 
to  terminate  their  enrollment  prior  to 
completion  of  the  course,  and  the  difiQ- 
culties  they  encounter  in  doing  so.  In 
recognition  of  the  absence  of  accredita- 
tion of  schools  of  this  type  at  the  Federal 
level  and  because  the  various  states  have 
differing    requirements    regarding    the 
maintenance   of  academic,   training   or 
educational  standards  by  these  schools, 
the  proposed  guides  require  a  great  many 
affirmative  disclosures  of  material  facts 
by  industry  members  prior  to  the  enroll- 
ment of  students.  These  are  all  designed 
to  insure  that  the  prospective  student  is 
not  deceived  or  otherwise  deprived  of 
the  information  he  should  have  in  order 
to   make   an   informed   decision   as    to 
whether  a  course  will  provide  him  with 
the  knowledge,  skills,  or  other  benefits 
which  he  has  been  led  to  expect,  and 
whether  all  of  the  terms  of  the  contract 
are  acceptable  to  him. 

While  the  guides  are  interpretative  of 
laws  administered  by  the  Commission 
and  thus  are  advisory  in  nature,  pro- 
ceedings to  enforce  the  requirements  of 
law  as  explained  in  the  guides  may  be 
brought  under  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  sees.  41-58). 
Brlefiy  stated,  the  Federal  Trade  Com- 
mission Act  makes  it  illegal  for  one  to 
engage  in  "unfair  methods  of  competi- 
tion in  commerce  and  unfair  or  deceptive 
acts  or  practices  in  commerce". 
Text  of  the  proposed  guides  follows: 

Sec. 

254  1 

254  2 

2543 


AUTHORrrr:  The  provisions  of  this  Part 
254  Issued  under  38  Stat.  717,  as  amended- 
15  U.S.C.  41-58. 

NoTz:  These  guides  have  not  been  ap- 
proved by  the  Federal  Trade  Commission. 
They  are  a  draft  of  proposed  guides  which  are 
made  available  to  all  Interested  or  affected 
parties  for  tiielr  consideration  and  for  sub- 
mission of  such  views,  suggestions,  or  ob- 
jections as  they  may  care  to  present,  due  con- 
sideration to  which  win  be  given  by  the 
Commission  before  proceeding  to  final  action 
on  the  proposed  guides. 


Dennltlons. 

Deceptive  trade  or,  business  names. 
Misrepresentation  of  extent  or  nature 
of  accreditation  or  approval. 

254.4  Misrepresentation  of  facilities,  serv- 

ices, qualifications  of  instructors, 
and  status. 

254.5  Misrepresentation       of      enrollment 

quallflcations  or  limitations. 

254.6  Misrepresentation  of  future  employ. 

ment  opportunities. 

254.7  Deceptive  use  of  diplomaa,  degrees,  or 

certificates. 
254  8       Dereptlve  sales  practices. 
254  9      Deceptive  pricing  and  misuse  of  the 

word  "FVee". 

254.10  Decsptive  or  imfalr  collection  prac- 

tices. 

254.11  Credit  transactions. 

254  12     Cancellation  and  refund  policies. 
254.13     Affirmative  disclosures  prior   to  en- 
rollment. 


§231.1      Dcfiiiiiions. 

(a)  Industry  jnember.  Any  person, 
firm,  corporaticft  or  organization  en- 
gaged in  the  operation  of  a  privately 
owned  school  which  offers  resident  or 
correspondence  courses  or  training  or  in- 
struction purporting  to  prepare  or  quali- 
fy individuals  for  employment  in  any  oc- 
cupation or  trade  or  in  work  requiring 
mechanical,  technical,  artistic,  or  cler- 
ical skills  or  which  is  for  the  purpose  of 
enabling  a  person  to  improve  his  appear- 
ance, social  aptitude,  personality,  or 
other  attributes  is  considered  to  be  an 
industry  member.  However,  those  en- 
gaged in  the  operation  of  resident  public 
or  bona  fide  nonprofit  primary  or  sec- 
ondary schools,  or  public  or  private  non- 
profit institutions  of  higher  education 
which  ofifer  at  least  a  2-year  program  of 
accredited  college  level  studies  for  resi- 
dent students,  shall  not  be  considered 
industry  members. 

<b>  Accredited.  For  the  purpo.'^e  of 
this  part,  the  term  "accredited"  means 
that  a  course  or  school  to  which  the  term 
is  applied  has  been  evaluated  through 
the  use  of  established  criteria  by  an  ac- 
crediting agency  or  associations  recog- 
nized by  the  U.S  Commissioner  of  Edu- 
cation of  the  U.S.  Department  of  Health. 
Education,  and  Welfare,  as  reliable  au- 
thority as  to  the  quality  of  the  training 
offered. 

fc)  Approved.  For  the  punxise  of  this 
part,  the  term  "approved"  means  that  a 
school  or  course  has  been  recognized  by 
a  State  or  Federal  agency  as  meeting 
educational  standards  or  other  related 
qualifications  as  prescribed  by  that 
agency  for  the  school  or  course  to  which 
the  term  Ls  applied.  It  is  not  and  should 
not  be  used  interchangeably  with  "ac- 
credited", and  the  term  "approved"  is 
not  justified  by  the  mere  grant  of  a  cor- 
porate charter  to  operate,  or  license  to  do 
business  as  a  school  and  should  not  be 
used  unless  the  represented  "approval" 
has  in  fact  been  affirmatively  required 
or  authorized  by  State  or  Federal  law. 

§251.2      Dccopiivc      ir;ide     or     Lu.-incss 
names. 

(a)  An  indastry  member  should  not 
use  any  trade,  business  name,  label,  in- 
signia, or  designation  which  has  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  students  or  prospec- 
tive students  with  respect  to  the  charac- 
ter of  the  school,  its  courses  of  instruc- 
tion, its  accreditation,  or  any  other 
material  fact. 

(b)  An  industry  member  should  not 
falsely  represent  directly  or  indirectly 
by  the  use  of  a  trade  or  business  name 
or  in  any  other  manner,  that: 
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(1)  It  is  a  part  of.  or  connected  with, 
a  branch,  bureau,  or  agency  of  the  U.S. 
Government,  or  of  any  State,  or  a  Civil 
Service  Commission: 

(2)  It  is  an  employment  agency  or 
that  it  is  an  employment  agent  or  au- 
thorized training  facility  for  another  in- 
dustry or  member  of  such  indastry,  or 
otherwise  deceptively  conceal  the  fact 
that  it  is  a  school; 

(3)  It  is  a  university,  college,  institute, 
high  school,  seminary,  or  a  society  or 
other  nonprofit  institution  of  learning. 

(c»  If  an  industry  member  conducts 
its  instruction  primarily  by  correspond- 
ence or  home  study  or  does  not  conduct 
resident  instruction,  a  clear  and  conspic- 
uous disclosure  should  be  made  in  im- 
mediate conjunction  with  its  trade  or 
business  name  that  it  is  a  correspondence 
or  home  study  school. 

§  254.3      Mi.Mrcprcseiitalion   of   exlpnt   of 
nature  of  arrrr dilation   or  approval. 

(a)  An  industrj'  member  should  not 
misrepresent  directly  or  indirectly  the 
extent  or  nature  of  any  accreditation  or 
approval  its  school  may  have  received 
from  a  State  agency  or  from  a  nationally 
recognized  accrediting  agency,  or  asso- 
ciation. Illustratively,  an  industi-y  mem- 
ber should  not: 

(1)  Unqualifiedly  represent  that  its 
school  is  accredited  unless  all  of  its 
courses  of  study  have  in  fact  been  ac- 
credited by  an  accrediting  agency  rec- 
ognized by  the  U.S.  Commissioner  of 
Education  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare,  or 

<2)  Represent  that  its  school  or  a 
course  is  approved,  unless  the  nature, 
extent,  and  purpose  of  that  approval  are 
disclosed  together  with  the  identity  of 
the  approving  authority,  for  example, 
"This  course  approved  for  veterans  train- 
ing by  the  (name  of  the  State  agency)". 
If  the  school  or  course  to  which  the  term 
"approved"  is  applied  is  not  also  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  or  association  such  fact 
should  be  clearly  and  conspicuously 
disclosed. 

(b)  An  industry  member  should  not 
represent  that  students  successfully  com- 
pleting a  course  or  courses  may  transfer 
credit  therefor  to  an  accredited  institu- 
tion of  higher  learning  or  by  virtue  of 
completion  thereof  become  qualified  for 
admission  to  such  an  institution  if  such 
credit  is  not  so  trans^'eit.ble,  or  if  the 
student  must  successfully  complete  a 
validation  period  of  study  at  the  ac-« 
credited  institution  or  if  the  rtudent  must 
pass  an  examination  conducted  by  other 
educational  authorities  as  a  prerequisite 
to  admission  to  such  institution  of  higher 
learning. 

(c)  An  industry  member  should  not 
represent  that  a  course  of  instruction  has 
been  approved  by  a  particular  industry, 
or  that  successful  completion  thereof 
qualifies  the  student  for  admission  to  a 
labor  union  or  similar  organization,  or 
for  the  receipt  of  a  State  or  Federal 
license  to  perform  certain  functions,  un- 
less such  is  the  fact. 

(d)  An  industry  member  should  not 
represent  that  its  courses  are  recom- 
mended by  vocational  counselors,  high 
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schools,  colleges,  educational  organiza- 
tions, employment  agencies,  or  members 
or  officials  of  a  particular  industry,  or 
that  it  has  been  the  subject  of  unsolicited 
testimonials  or  endorsements  from 
former  students  or  anyone  else  unless 
such  is  the  fact.  Testimonials  or  endorse- 
ments which  do  not  accurately  reflect 
current  practices  of  the  school,  or  cur- 
rent conditions  or  employment  oppor- 
tunities in  the  industry  or  occupation 
for  which  the  training  pertains,  should 
not  be  used. 

§  251.4  Mi»rrpro<eiitalion  of  facilities, 
services,  qualilications  of  instructors, 
and  status. 

(a I  An  industry  member  should  not 
^misrepresent  directly  or  indirectly  In  its 
advertising,  promotional  materials,  or 
.  in  any  manner  the  size,  location,  facili- 
ties, or  equipment  of  its  school  or  the 
umber  or  educational  qualificatioris  of 
its  faculty  and  other  personnel.  Illus- 
tratively, an  industry  member  should 
not: 

( 1  >  Use  or  refer  to  fictional  organiza- 
tion divisions  or  position  titles  or  make 
any  representation  which  has  the  tend- 
ency or  capacity  to  mislead  or  deceive 
students  or  prospective  students,  as  to 
the  size  or  importance  of  the  school,  its 
divisions,  faculty,  personn^,  or  ofBcials, 
or  in  any  ether  material  respect. 

(2)  Misrepresent  directly  or  indirectly 
the  size,  importance,  location,  facilities, 
or  equipment  of  the  school  through  use 
of  photographs,  illustrations,  or  any 
other  depictions  in  catalogs,  advertise- 
pients,  or  other  promotional  materials. 
For  example,  photographs  or  illustra- 
tions which  purport  to  show  school  equip- 
ment should  not  be  used  if  the  school 
does  not  use  such  equipment  in  the  con- 
duct of  its  courses. 

(3)  Represent  that  the  school  owns, 
operates,  or  supervises  a  dormitoi-y.  eat- 
ing, or  other  living  accommodations  un- 
less such  is  the  fact. 

(4)  Falsely  or  deceptively  represent 
the  location  or  locations  at  which  its 
courses  will  be  ccnducted. 

(5)  Misrepresent  the  nature,  or  efQ- 
cacy.  of  its  courses,  training  devices, 
methods  or  equipment  or  the  number, 
qualifications,  training,  or  experience  of 
its  faculty  or  personnel,  whether  by 
means  of  endorsements  or  otherwise. 

(6)  Falsely  represent  that  it  has  a 
placement  service  or  deceptively  repre- 
sent the  effectiveness  of  its  efforts  to 
secure  jobs  for  its  graduates,  or  the  na- 
ture or  degree  of  assistance  furnished  to 
persons  completing  its  courses  in  ob- 
taining employment. 

(7)  Falsely  represent  that  it  will  pro- 
vide or  arrange  for  part  or  full-time  em- 
ployment while  the  student  is  undergoing 
Instruction;  or  misrepresent  in  any  man- 
ner, directly  or  by  implication,  the  avail- 
ability of  such  employment  or  any  other 
form  of  financial  assistance. 

(8)  Deceptively  represent  the  nature 
of  any  relationship  which  the  school  or 
any  of  its  officers,  employees,  or  instruc- 
tors may  have  with  the  United  State.s 
Government  or  any  of  its  agencies  or  any 
agency  of  a  State  or  local  government. 
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or  that  by  virtue  of  such  a  relation.ship  or 
any  prior  relationship  its  students  will 
receive  preferred  consideration  in  ob- 
taining employment  with  such  a  govern- 
ment or  any  of  its  agencies. 

i9)  Represent  direct'y  or  indirectly 
that  certain  individuals  or  classes  of  in- 
dividuals are  bona  fide  working  members 
of  its  faculty,  or  are  members  of  its 
advisory  board,  or  have  played  an  active 
part  in  the  preparation  of  its  instruction 
materials,  unless  such  is  the  fact,  or 
misrepresent  in  any  manner,  directly  cr 
by  implication,  the  extent  or  nature  of 
the  association  of  any  person  with  the 
school  or  the  courses  offered. 

(10)  Misrepresent  the  nature  and  ex- 
tent of  any  personal  instruction,  guid- 
ance, assistance,  or  other  attention  it  will 
provide  for  its  students  cither  during  a 
course  or  after  ccmplcticn  of  a  course. 

(b)  An  Industry  member  should  net 
represent  directly  or  indirectly  that  It  is 
a  nonprofit  organization  if  it  is  in  fact 
engaged  in  business  for  profit  for  itself 
or  for  its  owners,  members,  or  stock- 
holders. 

(c)  An  industry  member  should  not 
falsely  represent  that  it  is  affiliated  with 
or  otherwise  connected  with  a  public  or 
private  religious  or  charitable  organiza- 
tion. 

(d)  An  industry  member  should  not 
falsely  or  deceptively  represent  that  a 
course  has  been  recently  revised,  or  that 
it  has  a  revision  system  or  service,  or  mis- 
represent in  any  manner,  its  facilities, 
procedures,  or  ability  to  keep  a  course 
current. 

§  251.5      MisreprrsrnlHtion  of  rnrollmenl 
quali(iration>^  or  limitations. 

(a)  An  industry  member  should  not 
misrepresent  the  nature  or  extent  of  any 
prerequisites  it  has  established  for  en- 
rollment in  a  course  or  courses.  For  ex- 
ample, it  should  net: 

(1)  Represent  that  a  course  is  avail- 
able only  to  tho.se  having  a  high  school 
diploma  or  other  spciflc  educational 
qualification.',  unless  the  sale  of  such  a 
course  is  limited  to  persons  pos.sessing 
generally  acceptable  evidence  of  such  a 
diploma  or  educational  qualifications. 

(2)  Repre-ent  that  only  those  who 
make  an  acceptable  grade  or  complete 
successfully  a  certain  test  or  examination 
will  be  admitted,  if  in  fact  enrollments 
are  not  thus  limited. 

'3*  Falsely  represent  that  it  will  ac- 
cept for  enrollment  onV  a  limited  num- 
ber of  persons  or  a  limited  number  of 
persons  from  a  certain  geographical 
area. 

'4)  Falsely  represent  that  applications 
for  enrollment  will  be  considered  for  only 
a  limited  period  of  time,  or  that  they 
must  be  submitted  by  a  certain  date. 

<b>  An  industry  member  should  not 
falsely  represent  that  the  lack  of  a  high 
school  education  or  prior  training  or  ex- 
perience is  not  a  handicap  or  impediment 
to  successful  completion  of  a  course. 

(c)  An  induKtrj'  member  should  take 
appropriate  mpa.su res  to  insure  that  ap- 
plicants are  Informed  of  any  necessary 
prerequisites  to  the  successful  completion 
of  the  course,  and  it  should  Insure  that 
applicants  who  are  not  qualified  for  a 
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particular  course,  by  reason  of  intelli- 
gence, education,  or  other  condition,  are 
not  enrolled  therein. 

§2ot.f>       >!i«r«pr<«irir.ilii>ii  nf  liiiiirc  eni- 
|)loviiunt  upfMtrliiiiilio. 

'a)  An  industry  member  should  not 
misrepresent  directly  jor  indirectly  the 
opportunities  for  employment  which  will 
be  available  to  students  who  successfully 
complete  a  course  or  courses.  Illustra- 
tively, an  industry  member  should  not: 
<  1 '  Misrepresent  the  nature  or  extent 
of  any  demand  for  its  graduates;  or  rep- 
resent that  a  certain  proportion  or  num- 
ber of  its  graduates  have  obtained  em- 
ployment unless  it  has  ascertained  on  the 
basis  of  reliable  information  that  such 
is  the  fact. 

<2)  Falsely  represent  that  its  gradu- 
ates will  be  placed  in  jobs  in  the  geo- 
graphical area  of  their  choice. 

'3'  Misrepresent  the  amount  of  any 
starting  or  other  salaries  which  its 
graduates  may  be  likely  to  receive  by 
virtue  of  completion  of  a  course  or 
courses. 

'4)  Represent  that  its  graduates  will 
be  able  to  secure  top  positions  in  a  par- 
ticular field  because  of  their  completion 
of  a  particular  course  or  courses  when,  in 
fact,  such  positions  are  available  only  to 
persons  who  have  had  additional  train- 
ing for  or  experience  in  such  positions 
Thus  an  industry  member  should  not 
represent,  for  example,  that  •••  •  •  sal- 
aries up  to  $12,000  are  available"  when 
in  fact  the  entry  level  salaries  are  much 
lower. 

'5)  Represent  that  persons  complet- 
ing it.s  courses  will  be  qualified  for  and 
able  to  obtain  employment  in  certain 
positions  or  industries  without  further 
training  or  experience  when  in  fact  such 
persons  must  serve  apprenticeships,  or 
satisfy  other  qualifications,  or  undergo 
additional  training. 

1 61  Falsely  represent  that  it  has  made 
or  will  make  arrangements  with  employ- 
ment agencies  or  industry  members  for 
interviews  or  preferred  consideration  for 
employment  of  its  graduates 

<7>  FaLsely  represent  that  by  virtue 
of  successful  completion  of  a  course  or 
courses  of  instruction  that  the  student 
will  receive  a  rai.sc  in  pay  in  his  present 
position  or  be  qualified  for  promotion 
to  a  hiKlier  position 

'b'  An  industry-  member  should  not 
misrepresent  directly  or  indirectly  the 
job  security  of  peison.s  engaged  in  ccr- 
Uiin  types  of  employment  or  of  its 
graduates. 

'ci  An  industiT  member  should  not 
deceptively  represent  that  completion  of 
a  course  or  courses  will  enable  the  stu- 
dent to  pa.ss  a  Civil  Service  examination 
for  a  particular  job 

'di  An  industry  member  should  not 
unless  it  promptly  and  scrupuioaslv  ful- 
fills any  obligations  stated  therein,  use 
a  ••money-back"  or  similar  guarantee 
which  guarantees  that: 

'I'  The  student  will  pass  a  future 
Government  or  Civil  Service  examina- 
tion or  test,  or  any  other  fomi  of  exam- 
ination or  test  given  by  any  organization 
not  affiliated  with  the  school; 
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(2)  The  student  will  be  placed  on  a 
list  of  eligibles  for  employment; 

<3»  The  student  will  secure  employ- 
ment within  the  field  of  training  to 
which  the  course  pertains. 

<e)  An  industry  member  should  not 
condition  a  guarantee  upon  any  other 
contingency  which  has  the  capacity 
tendency  or  effect  of  misleading  or  de- 
ceiving students  or  prospective  students 
regarding  the  efficacy  of  the  course  or 
the  existence  of  employment  opportuni- 
ties, or  any  other  material  matter. 

Note:  The  Commissions  Guides  Against 
Deceptive  Advertising  of  Guarantees  afford 
further  guidance  in  this  area.  Copies  are 
available  upon  request. 

'f)   An  industry  member  which  pur- 
ports to  offer  training  for  a  particular 
occupation,   trade,  profession,   or  other 
endeavor  must  ascertain  the  prerequi- 
sites to,  qualifications  for,  or  limitations 
on  employment  therein  in  each  State  in 
which  the  course  is  offered  or  sold   If  a 
course  :s  designed  to  prepare  a  student 
for  a  particular  occupation,  trade,  pro- 
fession, or  other  endeavor,  students  who 
by  reason  of  a  lack  of  prior  education' 
age,  physical,  mental  or  other  condition 
or  circumstance,  are  unqualified  to  per- 
form such  duties  should  not  be  enrolled 
therein  unless  the  existence  of  such  dis- 
qualification is  affirmatively  disclosed  to 
the  applicant.  If  thase  pursuing  such  a 
course  must  also  satisfy  requirements  im- 
posed by  any  Federal  or  State  law  or  reg- 
ulation, such  as  but  not  limited  to  the 
successful  completion  of  an  examination 
or  the  obtaining  of  a  license,  the  existence 
of  such  requirements  must  also  be  affirm- 
atively disclosed,  together  with  the  name 
of  the  Federal  agency  and/or  State(s) 
by  which  such  requirements  have  been 
imposed.  If  completion  of  the  course  will 
not  qualify  the  prospective  student  to 
take  a  required  examination  or  to  obtain 
a  license  in  one  or  more  of  the  States  in 
which  the  course  is  offered  or  sold  with- 
out further  training  or  education,  such 
facts   should   be  affinnatively   disclosed 
together  with  the  names  of  such  States 
and    such    additional    requirements    or 
qualifications  as  may  have  been  estab- 
lished by  each. 


term  "degree"  as  used  in  this  section 
means  any  academic,  professional,  or 
honorary  degree  or  title,  or  anv  designa- 
tion, mark,  appellation,  series  of  letters 
or  words  such  as,  but  not  limited  to,  as- 
sociate, bachelor,  master,  doctor,  or  fel- 
low, which  signifies,  purports  to  be  or  is 
generally  taken  to  signify  satisfactory 
completion  of  the  requirements  of  an 
academic,  educational,  or  professional 
program  of  study  beyond  the  secondai-y 
school  level  or  is  a  recognized  honorary 
title  conferred  for  some  meritorious 
recognition. 

JO  An  industry  member  should  not 
offer  or  confer  a  high  .school  diploma 
unless  It  has  been  authorized  to  confer 
such  a  diploma  by  the  authorities  of  the 
State  in  which  the  school  is  situated  or 
in  which  the  diploma  will  be  awarded 
and  in  which  the  student  pursued  the 
course  of  study.  If  a  course  is  designed 
or  intended  to  prepare  the  student  for  a 
G.E.D.  or  similar  examination  to  be  ad- 
ministered by  State  or  other  educational 
authorities,  that  fact  should  be  disclosed 
together  with  any  conditions  or  limita- 
tions on  the  eligibility  of  a  person  to  take 
such  examinations. 


S2.j|.7       Drcrplivo   use  of   dipluinas,   ,le. 
lircvh.  or  corlificales. 


'a I  An  industry  member  should  not 
issue  a  diploma,  certificate  of  completion 
or  any  document  of  similar  import,  which 
misrepresents  directly  or  indirectly  the 
subject  matter,  substance  or  content  of 
the  course  of  study  or  any  other  material 
fact  concerning  the  course  for  which  it 
was  awarded  or  the  accomplishments  of 
the  student  to  w-hom  it  was  awarded. 

'hi  An  industry  member  should  not 
offer  or  confer  an  academic  or  profes- 
sional degree,  certificate,  or  diploma  such 
as  but  not  limited  to  bachelor  of  arts, 
bachelor  of  science,  associate  in  arts,  or 
those  degrees  which  entitle  the  possessor 
to  seek  admission  to  or  apply  for  a  license 
to  practice,  teach,  or  enter  the  profession 
indicated  therein  such  as  doctor  of  medi- 
cine, bachelor  of  pharmacy,  bachelor  of 
law.-;,  bachelor  of  arts  or  science.  The 


§  23 f .8      DtM-eplive  salt>  praniies. 

'a)  In  obtaining  leads  to  prospective 
students,  an  Industi-y  member  should 
not  use  advertisements  or  promotional 
material  which  is  classified  or  desifjnatcd 
as  •'Help  Wanted",  "Employment",  "Busi- 
ness Opportunities",  or  by  words  or  terms 
of  similar  import,  so  as  to  represent 
directly  or  by  implication  that  employ- 
ment is  being  offered. 

<b)  An  industry  member  should  not 
deceptively  designate  or  refer  to  its  sales 
representatives  as  "registrars,"  "coun- 
selors." "advisors."  orby  words  of  simi- 
lar import  or  misrepfrsent  in  any  other 
manner,  the  title  qualifications,  training, 
experience  or  status  of  its  salesmen,' 
agents,  employees,  or  other  represent- 
atives. 

<c)  The  advertising  or  promotional 
materials  of  an  industry  member  which 
are  used  to  provide  leads  for  prospective 
students  should  include  the  full  name 
and  address  of  the  school  and  the  fact 
that  it  is  a  school  if  such  is  not  apparent 
from  its  name.  In  addition  if  those  who 
respond  to  such  an  advertisement  will  be 
contacted  by  a  salesman,  the  advertise- 
ment should  contain  a  clear  and  con- 
spicuous disclosure  that  a  salesman  will 
call. 

<d)  In  obtaining  leads  to  prospective 
students,  an  industi-y  member  should  not 
represent  that  it  is  conducting  a  talent 
hunt,  contest,  or  similar  tests,  unless 
such  is  the  fact  and  such  representation 
is  accompanied  by  a  clear  and  conspicu- 
ous disclosure  of  the  Industry  members 
name  and  address  conducting  the  test 
and  the  fact  that  it  is  a  school  if  such  is 
not  apparent  from  its  name  and  whether 
the  course  to  which  it  pertains  will  be 
conducted  in  residence  or  by  correspond- 
ence. The  results  of  the  contest  or  test 
and  the  percentage  of  participants  in 
the  contest  or  test  who  were  winneis  or 
who  passed  should  be  disclosed  to  such 
prospective  students  prior  to  enrollment. 
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§  231.9      Dereplivp  priciiip  and  niUiis*'  of 
tlic  word  "Frrr." 

I  a)  An  industry  member  should  not 
represent  directly  or  Indirectly  in  ad- 
vertising or  otherwise  that  a  course  or 
courses  may  be  taken  for  a  specified 
price,  or  at  a  saving,  or  at  a  reduced  price, 
when  such  is  not  the  fact;  or  otherwise 
deceive  students  or  prospective  students 
with  respect  to  the  cost  of  a  course  or 
any  equipment,  books  or  supplies  asso- 
ciated therewith  or  furnish  any  means 
or  instrumentality  by  which  others  en- 
gaged in  obtaining  enrollments  may 
make  such  representations.  Illustra- 
tively, an  industry  member  should  not 
represent: 

(1)  That  veterans,  or  other  stated 
classes  of  persons  may  be  enrolled  at  a 
reduced  or  special  rate  unless  such  is 
the  fact; 

(2)  That  a  specific  amount  is  its  usual 
and  customary  price  for  a  course  unless 
such  amount  is  the  price  at  which  the 
course  has  been  usually  and  customarily 
sold  in  the  recent  regular  course  of 
business; 

<3)  That  any  saving  is  afforded  in  the 
price  of  a  course  from  the  member's 
regular  price  unless  the  price  at  which 
the  course  is  offered  constitutes  a  reduc- 
tion from  the  price  at  which  the  course 
has  been  usually  and  customarily  sold 
in  the  recent  regular  course  of  business; 

<4)  That  books,  training  materials  or 
training  aids  are  furnished  at  reduced 
rates, 

li)  Unless  the  prices  therefor  have 
been  reduced  from  the  prices  at  which 
they  were  usually  and  customarily  sold 
by  the  member  in  the  recent  and  regular 
course  of  business;  or 

lii)  Unless  the  prices  therefor  have 
been  reduced  from  the  prices  at  which 
they  were  usually  and  customarily  sold 
at  retail  by  principal  outlets  in  the  trade 
area. 

<b)  An  industry  member  should  not 
misrepresent  the  total  cost  of  the  course 
to  a  prospective  student  or  falsely  repre- 
sent that  it  offers  scholarships  which  pay 
for  all  or  part  of  the  course. 

(c)  An  industry  member  should  not 
represent  that  any  course  material, 
training  device,  or  service  is  free  unless 
it  is  in  fact  provided  without  cost  or 
obligation  to  the  student. 

Note:  The  Commission's  "Guides  Against 
Deceptive  Pricing"  and  "Guides  Concerning 
Use  of  the  Word  'Free'  and  Similar  Repre- 
sentations," afford  further  guidance  In  this 
area.  Copies  are  available  upon  request. 

§  231.10      Dei-oplivo  or  iinfuir  collrrllun 
prartiros. 

(a)  An  industry  member  should  not 
use  any  deceptive  representations  or  de- 
ceptive means  to  collect  or  attempt  to 
collect  tuition  or  other  charges  from  its 
students." 

lb)  An  industry  member  should  not 
falsely  represent  that  a  delinquent  ac- 
count has  been  or  will  be  referred  to  an 
independent  collection  agency  or  mis- 
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represent  in  any  other  manner  that 
someone  other  than  the  industry  mem- 
ber is  or  will  be  attempting  to  collect  the 
amount  allegedly  due. 

<c)  An  industry  member  should  not 
seek  to  enforce  or  obtain  a  judgment  or 
otherwise  attempt  to  collect  on  any  con- 
tract or  other  instrument  between  itself 
and  a  student,  or  transfer  or  assign  such 
contract  or  other  instrument  to  a  third 
party  for  the  purpose  of  collection  or  of 
enforcing  or  obtaining  a  judgment  on 
said  contract  or  instrimient,  where  the 
member  or  its  employees  or  representa- 
tives orally  misrepresented  the  nature 
or  the  terms  of  said  contract  or  instru- 
ment at  the  time  or  prior  to  the  time  the 
contract  or  instrument  was  signed. 

§2.>t.  11      Credit  Iran<aflions. 

I'a)  An  industry  member  should  not  use 
any  contract  provision,  oral  or  written 
representation,  or  other  device  or  means 
to  deny  or  abridge  the  benefits  of 
any  applicable  federal  or  state  law 
intended  to  protect  consumers  or  credit 
purchasers. 

(b)  An  industry  member  should  not 
negotiate  or  assign  a  trade  acceptance, 
conditional  sales  contract,  promissory 
note  or  other  instrument  of  indebted- 
ness executed  by  or  on  behalf  of  a  stu- 
dent without  first  endorsing  on  the  face 
thereof  a  legend  stating:  "Any  holder 
takes  this  instrument  subject  to  the 
terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced 
hereby." 


'  The  Commission's  "Guides  Against  Debt 
Collection  Deception"  afford  further  guid- 
ance in  this  area.  Copies  are  available  upon 
request. 


§  231.12      (lanrellation      and       nTiuid 
polii-ic>. 

(a.)  In  connection  with  the  offering 
for  sale,  or  the  enrollment  of  students  in 
their  respective  homes  or  places  of  adobe, 
an  industry  member  should  not: 

(1)  Contract  for  any  sale  whether  in 
the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note,  or 
otherwise  which  shall  become  binding  on 
the  purchaser  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holida.vs.  afterdate  of  execution. 

<2>  Fail  to  disclose,  orally  prior  to  the 
time  of  sale  and  in  writing  on  any  trade 
acceptance,  conditional  sales  contract, 
promissory  note,  or  other  instrument 
executed  by  the  purchaser  with  such 
conspicuousness  and  clarity  as  is  likely 
to  be  observed  and  read  by  such  pur- 
chaser that  the  purchaser  may  rescind  or 
cancel  the  sale  by  directing  or  mailing  a 
notice  of  cancellation  to  the  member's 
address  prior  to  midnight  of  the  third 
day,  excluding  Sundays  and  legal  holi- 
days, after  the  date  of  the  sale.  Upon 
such  cancellation  the  burden  shall  be  on 
the  industry  member  to  collect  any  books 
or  other  materials  left  *i  the  pur- 
chaser's home  and  to  return  any  pay- 
ments received  from  the  piu'chascr. 
Nothing  contained  in  these  right-to- 
cancel  provisions  shall  relieve  the  pur- 
chaser of  the  responsibility  for  taking 
reasonable  care  of  the  books  or  materials 
prior  to  cancellation  and  during  a  rea- 
sonable  period  following  cancellation. 

<3»  Fail  to  provide  a  separate  and 
clearly  understandable  form  which  the 
purchaser  may  use  as  a  notice  of  can- 
cellation. 
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('4>  Negotiate  any  trade  acceptance, 
conditional  sales  contract,  promissory 
note,  or  other  instrument  of  indebted- 
ness to  a  finance  company  or  other  third 
party  prior  to  midnight  of  the  fifth  day, 
excluding  Sundays  and  legal  holidays, 
after  the  date  of  execution  by  the  pur- 
chaser. 

Provided,  however.  That  nothing  con- 
tained in  this  section  shall  relieve  an  in- 
dustry member  of  any  additional  obliga- 
tions respecting  contracts  made  in  the 
home  imposed  either  by  Federal  law,  the 
law  of  the  Stfite  in  which  the  student 
resides,  or  the  law  of  the  State  which 
governs  the  transaction  between  the 
parties. 

<b)  All  industry  members  should  have 
a  definite  established  policy  for  the  set- 
tlement of  obligations  in  any  instance  in 
which  a  student  desires  to  cancel,  discon- 
tinue or  otherwise  terminate  his  enroll- 
ment after  execution  of  the  contract  and 
prior  to  completion  of  the  course.  This 
settlement  policy  should  provide  both  for 
refunds  or  reduction  of  the  amount  due 
under  the  contract,  as  appropriate,  re- 
gardless of  whether  the  student  termi- 
nates his  enrollment  before  or  after  pay- 
ment of  the  contract  price. 

(c)  With  respect  to  any  home  study 
•  correspondence)  course,  the  settlement 
policy  must  as  a  minimum  permit  with- 
drawal or  termination  at  any  time  prior 
to  completion  of  the  course  with  the 
right  to  a  refund  or  of  cancellation  of 
the  obligation  for  not  less  than  the  pro 
rata  cost  of  the  uncqbiplcted  portion  of 
the  course,  but  subject  to  a  reasonable 
nonrefundable  enrollment  fee. 

<di  With  respect  to  any  resident 
training  course,  the  settlement  policy 
must  as  a  minimum  permit  withdrawal 
or  termination  on  a  pro  rata  basis  "sim- 
ilar to  that  set  forth  in  paragraph  <c> 
of  this  section)  at  any  time  during  the 
first  one-third  (  Vs  >  of  the  course,  and  in 
no  case  must  it  detract  or  diminish  any 
right  which  such  student  might  have 
under  applicable  law  in  the  event  of 
suit  for  unliquidated  damages  under  the 
law  of  the  State  which  governs  the 
contract. 

<e)  The  terms  and  conditions  of  such 
policy,  including  the  form  of  notice 
which  the  student  must  give  and  the 
method  or  criteria  used  to  determine  the 
amount  of  money  to  be  refunded  or  the 
amount  of  the  unpaid  obligation  to  be 
remitted  as  the  case  may  be,  subject  to 
the  provisions  of  paragraphs  (c».  (d). 
and  <  f  I  of  this  section,  should  be  clearly 
and  conspicuously 

<  1 »  Disclosed  in  all  catalogs  and  simi- 
lar documents  containing  a  description 
of  the  school  or  course  offered,  and 

'2)  Made  a  part  of  the  enrollment 
contract. 

The  contract  provLsion  which  incorpo- 
rates the  settlement  provisions  should 
also  provide  that  the  right  of  the  student 
to  a  refund  or  to  a  reduced  obligation 
shall  not  be  abrogated  or  in  any  way 
diminished  as  a  result  of  the  assignment 
or  other  transfer  of  the  industry  mem- 
ber's interest  in  the  contract  or  evidence 
of  debt  to  any  third  party,  and  that  such 
right  shall  be  assertable  against  any  such 
future  party  in  interest. 
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<fi  If  a  student  has  been  materially 
and  substantially  misled  or  deceived  by 
an  industry  member's  failure  to  comply 
with  this  part,  and  if  by  reason  of  such 
failure  the  student  wishes  to  withdraw 
from  or  terminate  his  enrollment,  he 
should  be  refunded  all  moneys  paid  and 
any  further  obligation  shall  be  canceled 
notwithstanding  any  contract  provisions 
made  pursuant  to  paragraphs  lo  and 
<di  of  this  section;  Provided,  That  the 
student  must  give  notice  of  withdrawal 
or  termination  promptly  upon  becoming 
aware  of  the  deception.  Should  the  stu- 
dent not  discover  such  failure  until  after 
completion  of  the  course,  he  shall  be  en- 
titled to  total  refund  upon  giving  notice 
a.s  required  above. 

::  At  the  time  the  application  and 
o'Jier  documents  referred  to  in  para- 
f^raph  ic>  of  this  section  are  executed, 
the  purchaser  should  be  furnished  with 
a  copy  thereof  together  with  instructions 
as  to  the  name  and  address  of  the  person 
to  whom  notice  of  his  intention  to  cancel 
the  contract  should  be  sent. 

I  h  I  An  industry  member  that  u.ses 
."^alcsmen  to  visit  prospective  students 
and  .'iolicit  enrollments  should  require 
.■-lich  salesmen  to  make  an  oral  ex- 
planation of  the  member's  cancellation 
policy  prior  to  the  execution  of  the  en- 
rollment contract. 

I'D  An  industiy  member  should  clearly 
and  conspicuously  disclose  to  prospective 
students  prior  to  enrollment  that  the  col- 
It'Jtion  of  student  accounts  may  be  un- 
dertaken by  a  desiKnated  agency,  if  such 
1.^  the  fact,  and  whether  such  action  will 
affetn  the  student's  rights  to  withdraw 
or  otherwise  discontinue  the  course,  or 
afTcct  any  affirmative  defenses  which  may 
be  available  to  him. 


PROPOSED    RULE    MAKING 

§254.13      .Atririnalive  t]is4-lo!<ure  prior  lo 
enrollment. 

'a^  In  order  to  prevent  deception  the 
Commission  may  require  the  affirmative 
disclosure  of  material  facts  concerning 
a  school  or  any  of  its  courses,  which  if 
known  to  prospective  student  or  stu- 
dents would  influence  their  decision  to 
purchase  the  course  or  to  enroll.  The 
failure  to  disclose  such  Information  as 
may  be  required  is  an  unfair  trade  prac- 
tice violative  of  section  5  of  the  Federal 
Trade  Commission  Act.  Virtually  all  of 
this  part  imposes  requirements  regard- 
ing affirmative  disclosures.  Unless  other- 
wise specified  such  disclosures  should  be 
made  in  a  clear  and  conspicuous  manner 
so  as  to  be  likely  to  be  perceived  by  the 
student  or  prospective  student  prior  to 
enrollment.  In  addition  to  those  disclo- 
sures this  section  provides  in  summary 
form  a  description  of  additional  dis- 
closures which  should  be  made  to  pros- 
pective students,  or  to  the  parents  or 
guardians  of  prospective  students  who 
are  minors,  prior  to  the  execution  of  the 
enrollment  contract  or  contract  of  sale. 

lb)  Before  obtaining  the  signature  of 
a  prospective  student  or  his  parent  or 
guardian  on  an  enrollment  contract  or 
contract  of  sale,  an  industry  member 
should  furnish  to  that  person  a  written 
statement,  catalog,  or  bulletin  which 
contains  the  following  infonnation: 

( 1 )  The  name  of  the  industry  mem- 
ber, and  its  mailing  address; 

'  2 »  The  industry  member's  policy  and 
regulations  on  enrollment  and  specific 
entrance  requirements  for  each  course 
(See  also  §  254.5); 

( 3 )  The  industry  rnember's  policy  and 
regulations  relative  to  makeup  work,  de- 
lay or  delinquency  in  meeting  course  re- 
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quirements,  and  standards  required  of 
the  student  for  achieving  satisfactoi-y 
progress ; 

<4)  A  detailed  schedule  of  fees,  charges 
for  tuition,  books,  supplies,  tools,  rentals, 
and  all  other  charges.  (See  ilso  §§  254  8 
254.9,  and  254.11); 

(5)  A  course  outline  for  each  course 
offered  showing  subjects  or  units  in  the 
course,  type  of  work  or  skill  to  be 
learned,  and  approximate  time  and  clock 
hours  required  to  complete  each  subject 
or  unit  ( See  also  §  §  254.6  and  254.7 ) ;  and 

(6)  A  description  of  the  available 
space,  facilities,  equipment,  and  similar 
information.  (See  also  §  254.4). 

Issued:  July  7.  1970. 

By  direction  of  tl.e  Commission. 

ISEALl  Joseph  'W.  Shea, 

Secretary. 

[F.R.    Doc.    70-8520:     Piled.    July    6.     1970; 
8:45  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17   CFR   Part  240  ] 

I  Release  No    34-8900] 

SECURITIES  EXCHANGE  ACT  OF  1934 

Fraudulent,    Manipulative,    Deceptive, 
and    Fictitious   Quotations 

Correction 

In  F.R.  Doc.  70-8273  appearinti  at  page 
10597  in  the  issue  for  Tuesday.  June  30, 
1970,  the  word  'part"  in  §  240.15c2-ll 
(a)  (4)  (\)  should  read  "par". 
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DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

BICYCLES   FROM   WEST   GERMANY 

Antidumping    Proceeciing   Notice 

June  30,  1970. 

On  April  16,  1970,  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  [now  JS  153.26  and 
153.27  (19  CFR  153.26  and  153.27)1  in- 
dicating a  possibility  that  bicycles  from 
West  Germany  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  ( 19  U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  I  now 
§153.29  (19  CFR  153.29)1  and  having 
determined  as  a  result  thereof  that  there 
arc  grounds  for  so  doing,  the  Bureau  of 
Customs  is  instituting  an  inquiry  to 
verify  the  information  submitted  and  to 
obtain  the  facts  necessary  to  enable  the 
Secretary  of  the  Trea-sury  to  reach  a 
determination  as  to  the  fact  l&likelihood 
of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows;  The  In- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  o)  Customs. 

[PR.     Doc.     70-8569;     Filed,     July    6,     1970; 
8:48  a.m.] 


Fiscal  Service 
[Dept.  Clrc.  570,  1969  Rev  .  Siipp,  No.  25] 

THE   SUMMIT    FIDELITY   AND    SURETY 
COMPANY 

Termination    of    Authority    To    Qualify 
as  Surety  on   Federal   Bonds  ^ 

Notice  is  hereby  given  that  the  Cer- 
tificate of  Authority  issued  by  the  Sec- 
retary of  the  Treasury  to  The  Summit 
Fidelity  and  Surety  Company,  Des 
Moines,  Iowa,  under  sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on  re- 
cognizances, stipulations,  bonds,  and 
undertakings  permitted  or  required  by 
the  laws  of  the  United  States,  is  hereby 
terminated,  effective  June  30,  1970. 


Notices 


Bond  approving  officers  of  the  Govern- 
ment should,  in  instances  where  such 
action  is  necessary,  secure  new  bonds 
with  acceptable  sureties  in  lieu  of  bonds 
executed  by  The  Summit  FideUty  and 
Surety  Company. 

Dated;  June  30,  1970. 

[SEALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

I  F.R.    Doc.    70-8577;     Filed,    July    6.     1970; 
8:49  a.m.] 


OfTice    of    Foreign    Assets    Control 

FIRECRACKERS 

Importations  Directly  From  Singapore; 
Available    Certifications 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Trade  Division, 
Ministry  of  Finance  of  the  Government 
of  Singapore  under  procedures  agreed 
upon  between  that  government  and  the 
Office  of  Foreign  Assets  Control  in  con- 
nection with  the  Foreign  Assets  Control 
Regulations,  are  now  available  with  re- 
spect to  the  importation  into  the  United 
States  directly,  or  on  a  through  bill  of 
lading,  from  Singapore  of  the  following 
additional  commodity: 

Firecrackers. 

r  SEAL  ]  Stanley  L.  Sommer  field, 
Acting  Director, 
Office  of  Foreign  Assets  Control. 

[FR.     Doc.     70-8570;     Piled,    July    6.     1970; 
8:48  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

OfTice   of   the    Secretary 

INDIAN   TRIBES   PERFORMING   LAW 
AND   ORDER   FUNCTIONS 

Notice   of   Determination 

The  listing  of  Indian  tribes  performing 
law  and  order  functions  issued  March  18, 
1969  (34  F.R.  5341),  is  amended,  effec- 
tive upon  pubhcation  in  the  Federal 
Register,  as  follows: 

Add  the  phrase  "Alaska:  Metlakatia 
Indian  Community"  before  "Arizona" 
and  "North  Carolina:  Eastern  Band  of 
Cherokee  Indians"  immediately  preced- 
ing the  phrase  "North  Dakota."  Delete 
"Standing  Rock  Sioux  Tribe"  imder 
"South  Dakota"  and  amend  "Standing 
Rock  Sioux  Tribe"  under  "North  Da- 
kota" to  read  "Standing  Rock  Sioux 
Tribe  (North  Dakota  and  South 
Dakota) ." 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  29, 1970. 

[PR.    Doc.    70-8563:    Piled    July    6,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research    Service 

REGISTERED  RESEARCH  FACILITI';S 
UNDER  LABORATORY  A  N  i  ,m  ,',  L 
WELFARE    ACT 

List 

Pursuant  to  §  2.127  of  the  regulations 
( 9  CFR  2.127 )  under  the  Act  of  August  24. 
1966  '80  Stat.  350;  7  U.S.C.  2131  et  seq). 
commonly  known  as  the  Laboratory 
Animal  Welfare  Act,  notice  is  hereby 
given  that,  as  of  June  15, 1970,  the  follow- 
ing research  facilities  were  registered  un- 
der said  Act  and  regulations  as  indicated 
below ; 

Alabama 

Auburn  University,  Auburn  36830. 
Southern    Research    Institute,    2000    Ninth 

Avenue  South,  Birmingham  32505. 
Tuskegee  Institute,  Tuskegee  In.stltute  36088. 
University  of  Alabama  Medical  Center.  1919 

Seventh  Avenue  South,  Birmingham  35233. 

Arizona 

Arizona   State   University.   Animal   Resource 

Center,  Room  236,  Tempe  85281. 
Barrow  Neurological  Institute  of  St.  Joseph's 

Hospital,  350  West  Thomas  Road.  Phoenix 

85013. 
Good  Samaritan  Hospital,  1033  East  McDowell 

Road,  Phoenix  85002. 
University  of  Arizona.  Tucson  85721. 

Arkansas 

Animal  Behavior  Enterprises,  Inc.,  Route  6, 

Box  368,  Hot  Springs  71901. 
University  ot  Arkansas,  FayettevlUe  72701. 
University  of  Arkansas  Medical  Center,  4301 

West  Markham,  Little  Rock  72205. 

California 

Applied  Biological  Sciences  Laboratory.  Inc., 

6320  San  Fernando  Road,  Glendale  91201. 
Attending    Staff    Association.     Los    Angeles 

County  Harbor  General  Hospital,  1000  West 

Carson  Street.  Torrance  90509. 
Attending  Staff  Association  of  the  Rancho 

Los  Ami(jo.s  Hosplt  il.  Inc.,  12826  Hawthorne 

Street,  Downey  90242. 

Bruce  Lyon  Memorial  Research  Laboratory, 
Children's  Hospital,  Medical  Center,  51st 
and  Grove  Streets,  Oakland  94609. 

California  Institute  of  Technology.  1201  East 
California  Boulevard,  Pasadena  91109. 

The  California  State  Colleges.  Office  of  the 
Cliancellor.  5670  Wilshlre  Boulevard,  Los 
Angeles  90030. 

Cedars-Sinai  Medical  Research  Institute, 
8720  Beverly  Boulevard,  Los  Angeles  90048. 

Children's  Ho.spllal  of  Los  Angeles.  4650  Sun- 
set Boulevard.  Los  Angles  90027. 

City  of  Hope  Medical  Center,  1500  East  Duarte 
Road,  Duarte  91010. 

Cutter  Laboratories.  Inc.,  F\>urth  and  Parker 
Streets,  Berkeley  94710 

The  Epoxyllte  Corp.,  1428  North  Tyler  Avenue. 
South  EI  Monte  91733. 

Eskaton.  doing  business  as  American  River 
Hospital,  4747  Engle  Road,  Carmichael 
95608. 

Children's  Hospital  of  San  Francisco,  3700 
California  Street,  San  Francisco  94119. 
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mills 

The  Hlne  Laboratories,  Inc.,  1099  Polsom 
Street.  San  Francisco  94103. 

Hoag  Memorial  Hospital  Presbyterian,  301 
Newport  Boulevard.  Newport  Beach  92660. 

Institute  for  Medical  Research  of  Santa  Clara 
County.  751  South  Bascom  Avenue,  San 
Jo.se  95128. 

The  Institute  of  Medical  Sciences,  2361  Clay 
Street,  San  Francisco  94115. 

Lonia  Linda  University,  Loma  Linda  92354. 

Los  Angeles  Pierce  College,  6201  Winnetka 
Boulevard,  Woodland  Hills  96413. 

Memorial  Hospital-of  Long  Beach,  2801  At- 
lantic Avenue,  Long  Beach  90806. 

Mount  Zion  Hospital  and  Medical  Center, 
1600  Dlvisadero  Street,  San  Francisco 
94115. 

National  Institute  of  Scientific  Research, 
12330  Santa  Monica  Boulevard,  Los  Angeles 
90025. 

North  American  Aviation.  Inc.  805  North 
Lapham  Street.  El  SeRundo  90245. 

Olive  View  Hospital,  Olive  View  91330. 

Palo  Alto  Medical  Research  Foundation,  860 
Bryant  Street.  Palo  Alto  94301. 

Pasadena  Foundation  for  Medical  Research, 
99  North  El  Mollno  Avenue,  Pasadena 
91101. 

Pasadena  Hospital  Association,  Ltd..  734  Fair- 
mount  Avenue.  Pasadena  91 105. 

The  Regents  of  the  University  of  California, 
University  Hall,  Berkeley  94720. 

Research  and  Education  Foundation  Medical 
Center,  101  Manchester  Avenue,  Orange 
92668. 

Research  Foundation  at  St.  Joseph  Hospital 
in  Burbank,  Buena  Vista  at  Alameda.  Bur- 
bank  91503. 

St.  Mary's  Hospital  and  Medical  Center,  220O 
Hayes  Street.  San  Francisco  941 17. 

Sansum  Clinic  Research  Foundation,  2219 
Bath  Street,  Santa  Barbara  93102. 

Scripps  Clinic  and  Research  Foundation,  476 
Prospect  Street,  La  JoUa  92037. 

Shell  Development  Co.,  a  division  of  Shell 
Oil  Co  ,  Post  Office  Box  4248.  Modesto  95352. 

Sonoma  State  Hospital.  Eldridge  95431. 

Stanford  Research  Institute.  333  Ravenswood 
Avenue.  Menio  Park  94025. 

Stanford  University.  Stanford  94305 

State  of  California  Department  of  Public 
Health.  2151  Berkeley  Way.  Berkeley  94704. 

White  Memorial  Medical  Center.  1720  Brook- 
lyn Avenue.  Los  Angeles  90033. 

Sutter  Community  Hospitals  of  Sacramento. 
2820  L  Street,  Sacramento  95816. 

Syntex  Corp.,  Research  Division,  3401  Hill- 
view  Avenue,  Palo  Alto  94304. 

University  of  Southern  California,  University 
Park.  Los  Angeles  90033. 

University  of  the  Pacific,  Pacific  Avenue  and 
Stadium  Drive.  Stockton  95204. 

Valley  Children's  Hospital  and  Guidance 
Clinic,  3151  North  Millbrook,  Fresno  93703. 

Colorado 

Colorado  State  University,  Port  Collins  80521. 
Saint  Joseph  Hospital,  1835  Franklin  Street, 

Denver  80218 
University  of  Colorado,  Boulder  80302. 

Connecticut 

Hartford  Hospital,  80  Sevmour  Street,  Hart- 
ford 06115. 

The  Hospital  of  St.  Raphael,  1450  Chapel 
Street,  New  Haven  06511. 

The  John  B  Pierce  Foundation  of  Connecti- 
cut, Inc.,  290  Congress  Avenue,  New  Haven 
06519. 

St  Francis  Hospital,  Research  Laboratory, 
114  Woodland  Street,  Hartford  06105. 

The  University  of  Connecticut.  Storrs  06268, 

Yale  University.  School  of  Medicine,  333 
Cedar  Street.  New  Haven  06510. 

Delaware 

Atlas  Chemical  Industries,  Inc ,  Concord 
Pike  and  New  Murphy  Road,  Wilmington 
19899. 
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Haskell  Laboratory  for  Toxicology  and  Indus- 
trial Medicine.  Elkton  Road,  Newark  19711. 

Sterwin  Laboratories.  Inc.,  Dupont  Highway, 
Millsboro  19966. 

Stlne  Laboratory.  E.  I.  du  Pont  de  Nemours 
&  Co.,  Inc.,  Post  Office  Box  30,  Newark 
19711. 

University  of  Delaware,  Newark  19711. 

Wilmington  Medical  Center,  Inc.,  14th  and 
Washington  Streets,  Wilmington  19899. 

District  of  Columbia 

Children's  Hospital  of  the  District  of  Co- 
lumbia, 2125  13th  Street  NW.,  Washington 
20009. 

Georgetown  University,  Animal  Care  Fa- 
cility, 3900  Reservoir  Road  NW..  Washing- 
ton 20007. 

The  George  Washington  University,  Wash- 
ington 20006. 

Jackson  Labs,  Inc  ,  2612  28th  Street  NE.. 
Washington  20018. 

National  Canners  Association,  1133  20th 
Street  NW.,  Washington  20036. 

Washington  Hospital  Center,  George  Hyman 
Memorial  Research  Building,  110  Irving 
Street  NW.,  Washington  20010. 

Florida  ' 

Dawson     Research     Corporation,     114     West 

Grant  Avenue,  Orlando  32806. 
Florida  Presbyterian  College,  Primate  Labo- 
ratory, St.  Petersburg  33733. 
Florida  State  University,  Tallahassee  32306. 
University  of  Florida,  Institute  of  Food  and 

Agriculture  Sciences,  Gainesville  32601. 
J   Hillls  Miller  Health  Center  and  College  of 

Medicine,  Gainesville  32601. 
Miami    Heart    Institute,     Adams    Research 

Building.    4701    North    Meridian    Avenue, 

Miami  Beach  33140. 
Mount  Sinai  Hospital,  Research  Laboratory, 

4300  Alton  Road,  Miami  Beach  33140. 
University  of  Florida,  Office  of  the  President, 

Gainesville  32601. 
University  of  Miami,  Coral  Gables  33124. 

Georgia 

Emory  University,  Atlanta  30322. 

Medical   College  of   Georgia,   Augusta  30902. 

Mercer   University,   223   Walton   Street  NW., 

Atlanta  30303. 
University  of  Georgia,  Athens  30601. 

Hawaii 

University  of  Hawaii,  Pacific  Biomedical  Re- 
search Center,  Honolulu  96813. 

The  Zaret  Foundation,  Inc.,  Hawaiian  Divi- 
sion, Room  206,  205  South  Vineyard  Street, 
Honolulu  96813, 

Idaho 

Idaho  State  University,  Pocatello  83201. 

Illinois 

Abbott  Laboratories.  1400  Sheridan  Road, 
North  Chicago  60064. 

Affiliated  Laboratories  Corporation,  Lincoln 
Road,  White  Hall  62092. 

Argonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne  60439. 

Armour  Pharmaceutical  Co.,  Post  Office  Box 
511,  Kankakee  60901, 

Arnar-Stone  Laboratories,  Inc.,  601  East 
Kensington   Road,   Mount   Prospect  60056. 

Chicago  College  of  Osteopathy,  1122  East  53d 
Street,  Chicago  60615. 

The  Chicago  Medical  School,  710  South  Wol- 
cott  Avenue.  Chicago  60612. 

Children's  Memorial  Hospital,  2300  Children's 
Plaza.  Chicago  60614. 

Cook  County  Graduate  School  of  Medicine, 
707  South  Wood  Street,  Chicago  60612. 

Edgewater  Hospital,  5700  North  Ashland.  Chi- 
cago 69626. 

Evan.ston  Hospital,  2650  Ridge  Avenue, 
Evanston  60201. 

Galesburg  State  Research  Hospital,  Gales- 
burg  61401. 


G.  D.  Searle  &  Co.,  Box  5110,  Chicago  60680. 

General  Foods  Corp.,  c  o  Gaines  Research 
Kennels.  Rural  Route  3,  St.  Anne  60964. 

George  Williams  College,  555  31st  Street, 
Downers  Grove  60515. 

John  A.  Hartford  Foundation.  Lutheran  Gen- 
eral Hospital,  1775  Dempster,  Park  Ridge 
60068. 

Hektoen  Institute  for  Medical  Research  of  the 
Cook  County  Hospital,  627  South  Wood 
Street,  Chicago  60612. 

IIT  Re-search  Institute,  10  West  35th  Street, 
Chicago  60616. 

Illinois  Institute  of  Technology,  3300  South 
Federal  Street,  Chicago  60616. 

Illinois  State  University,  Normal  61761. 

Industrial  Bio-Test  Laboratories.  Inc.,  1810 
Frontage  Ro.id.  Northbrook  60062. 

Institute  for  Bio-Medical  Research.  American 
Medical  Association,  535  North  Dearborn 
Street,  Chicago  60610. 

Interscience  Research  Institute,  Post  Office 
Box  2580.  Station  A,  Interstate  Research 
Park,  Champaign  61824. 

Kendall  Research  Center,  411  Lake  Zurich 
Road,  Barrington  60010. 

Kraftco,  Research  Farm,  Box  143,  Danville 
61832. 

Lifestream  Laboratories.  Inc.,  Post  Office  Box 
524,  Libertyville  60048. 

Loyola  University,  Stritch  School  of  Medi- 
cine, 1400  South  First  Avenue.  Hines  60141, 

Mercy  Hospital  and  Medical  Center,  Steven- 
son Expressway  at  King  Drive,  Chicago  60616. 

Michael  Reese  Hospital  and  Medical  Center, 
29th  and  Ellis,  Chicago  60616. 

Mount  Sinai  Hospital  Medical  Center,  Cali- 
fornia Avenue  at  15th  Street,  Chicago 
60608. 

Nelson  M.  Percy  Medical  Research  Founda- 
tion, Augustana  Hospital,  411  West  Dick- 
ens, Chicago  60614. 

Northwestern  University,  Administration 
Building,  Room  115,  619  Clark  Street, 
Evanston  6O201. 

Presbyterlan-St.  Luke's  Hospital.  Animal  Re- 
search Facility,  1753  West  Congress  Park- 
way, Chicago  60612. 

Rosner-Hixson  Laboratories,  Division  of  Art- 
nell  Co.,  Inc.,  7737  South  Chicago  Avenue, 
Chicago  60612. 

St.  Francis  Hospital,  Surgical  Research  De- 
partment, 355  Ridge  Avenue,  Evanston 
60202. 

St.  Johns  Hospital  Research  Laboratories, 
1111  North  Lincoln  Street,  Springfield 
62702. 

Southern  Illinois  University,  Carbondale 
62901. 

The  Suburban  Cook  County  Tuberculosis 
Sanitarium  District.  55th  and  County  Line 
Road,  Hinsdale  60521. 

Thompson  Research  Foundation,  Route  1, 
Box  97,  Monee  60449. 

Travenol  Laboratories,  Inc.,  6301  Lincoln 
Avenue,  Morton  Grove  60053. 

The  University  of  Chicago,  950  East  59th 
Street,  Chicago  60637. 

University  of  Illinois  at  Urbana-Champaign, 
Urbana  61801. 

University  of  Illinois  at  Chicago  Circle,  2833 
University  Hall,  Chicago  60680. 

University  of  Illinois  at  the  Medical  Center, 

833  South  Wood  Street,  Chicago  60612. 
Wilson    &    Co.,    Inc.,    Research    &    Techincal 
Division,   4200    South    Mar.shfield    Avenue, 
Chicago  60609. 
Wilson    Laboratories,    4221    South    Western 
Boulevard.  Chicago  60609. 

Indiana 

Central  Soya  Co.,  Inc.,  Research,  Feed  Divi- 
sion. Decatur  46733. 

Eli  Lilly  and  Co.,  740  South  Alabama,  Indi- 
anapolis 46206.' 

Indiana  University,  Bloomington  47401 

Mead  Johnson  &  Co.,  2404  Pennsylvania  Ave- 
nue, Evansvllle  47721. 


FEDERAL   REGISTER,   VOL.    3  5     NO.    130 — TUESDAY,   JULY   7,    1970 


Methodist  Hospital  of  Indiana,  Inc.,  Animal 
Research  Facility,  1604  North  Capitol 
Avenue.  Indianapolis  46202. 

Miles  Laboratories,  Inc.,  Therapeutics  Re- 
search Laboratory,  Elkhart  46514, 

Purdue  University,  Purdue  Research  Founda- 
tion, Lafayette  47907. 

Rose  Polytechnic  Institute.  5500  Wabash 
Avenue,  Terre  Haute  47803. 

Iowa 

College  of  Osteopathic  Medicine  and  Surgery, 
720  Sixth  Avenue.  Des  Moines  50309. 

Diamond  Laboratories,  Inc.,  Post  Office  Box 
863,  Des  Moines  50304. 

Drake  University,  Des  Moines  50311. 

Iowa  Methodist  Hospital,  1200  Pleasant 
Street,  Des  Moines  50308, 

Iowa  State  University,  Ames  50010, 

The  University  of  Iowa,  Iowa  City  52240. 

Kansas 

Blotec  Laboratories,  Inc.,  9426  RosehlU  Road, 

Lenexa  66215. 
Chemagro  Corp.,  Post  Office  Box  4913,  Haw- 
thorn Road.  Kansas  City  64120. 
Haver-Lockhart  Laboratories,  Post  Office  Box 

390,  Shawnee  Mission  66201. 
Kansas  State  University,  Laboratory  Animal 

Care  Committee,  Manhattan  66502. 
National     Laboratories,     1722    Main    Street, 

Kansas  City  64108. 
The  University  of  Kansas.  LawTence  66044. 
University    of    Kansas    Medical    Center    and 

School  of  Medicine,  Rainbow  Boulevard  at 

39th  Street,  Kansas  City  66103. 
Veterinary  Blologicals,  Inc.,  12300  Santa  Fe 

Drive,  Lenexa  66215. 

Kentucky 

Harlan      Appalachian      Regional      Hospital, 

Harlan  40831. 
University  of  Louisville  School  of  Medicine. 

101  West  Chestnut,  Louisville  40202. 
University  of  Kentucky,  Lexington  40506. 

Louisiana 

Alton  Ochsner  Medical  Foundation.  1520 
JefTerson  Highway.  New  Orleans  70121.     * 

Gulf  South  Research  Institute,  8000  GSRI 
Avenue,  Baton  Rouge  70808. 

Louisiana  State  University  System.  Baton 
Rouge  70803. 

Loyola  University,  Pharmacology  Depart- 
ment. 6363  St.  Charles  Avenue,  New 
Orleans  70118. 

Touro  Research  Institute,  1400  Poucher 
Street,  New  Orleans  70115. 

Tulane  University,  New  Orleans  70118, 

Maine 

The  Jackson  Laboratory,  Bar  Harbor  04609. 
Maine  Medical   Center,  22  Bramhall   Street, 
Portland  04102, 

Maryland 

Baltimore  City  Hospitals,  4940  Eastern  Ave- 
nue, Baltimore  21224. 

Eastawal  Research  Laboratory,  234  East  25th 
Street,  Baltimore  21218. 

Eye  Research  Foundation  of  Bethesda,  8710 
Old  Georgetown  Road,  Bethesda  20014. 

Flow  Laboratories  Inc.,  12001  Twlnbrook 
Parkway,  Rockvlllc  20853. 

Hillman  AssocPntcs,  Inc.,  Post  Office  Box  810, 
Columbia  21043. 

Huntingdon  Research  Center,  Inc..  Box  6857, 
Baltimore  21204. 

The  Johns  Hopkins  University,  34th  and 
Charles  Street!  Baltimore  21218. 

Mercy  HospltaU-lnc,  301  St.  Paul  Place, 
Baltimore  21201. 

Microbiological  Associates,  Inc.,  4733  Be- 
thesda Avenue,  Bethesda  20014. 

Pharmacopathlcs  Research  Laboratories,  Inc., 
1261  North  Washington  Boulevard,  Laurel 
20810. 

Sacred  Heart  Hospital,  900  Seton  Drive, 
Cumberland  21502. 
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St.  Joseph  Hospital,  7620  York  Road,  Balti- 
more 21204. 

Slnal  Hospital  of  Baltimore.  Inc.,  Belvedere 
and  Greensprlng  Avenues,  Baltimore  21215. 

University  of  Maryland.  Baltimore  City 
Campus.  Baltimore  21201. 

University  of  Maryland,  College  Park  20742, 

Massachusetts 

Astra  Pharmaceutical  Products,  Inc..  7',i 
Neponset  Street.  Worcester  01606. 

Avco  Everett  Research  Laboratory.  2385 
Revere  Beach  Parkw-ay,  Everett  02149. 

Beth  Israel  Hospital  Animal  Unit,  330  Brook- 
line  Avenue,  Boston  02215. 

Boston  City  Hospital,  Department  of  Health 
and  Hospitals,  818  Harrison  Avenue, 
Boston  02118. 

Boston  Unlver.=5lty,  705  Commonwealth  Ave- 
nue, Boston  02118. 

Brandels  Unlv-rslty,  Waltham  02154. 

The  Children's  Cancer  Research  Foundation, 
35  Binney  Street,  Boston  02115. 

Children's  Hospital  Medical  Center,  300 
Longwood  Avenue,  Boston  02115. 

Clark  University,  950  Main  Street,  Worcester 
01610. 

Forsyth  Dental  Center,  140  The  Fenway, 
Boston  02115. 

Harvard  University,  Cambridge  02138. 

Lahey  Clinic  Foundation.  605  Commonwealth 
Avenue,  Boston  02215. 

Lemuel  Shattuck  Hospital,  Department  of 
Research.  170  Morton  Street,  Jamaica 
Plain  02130. 

Arthur  D.  Little.  Inc  ,  25  Acorn  Park.  Cam- 
bridge 02140. 

Mason  Research  Institute.  Inc..  21  Harvard 
Street.  Worcestershire  01608. 

Massachusetts  College  of  Pharmacy,  179 
Longwood  Avenue.  Boston  02115. 

Massachusetts  Eye  and  Ear  Infirmary,  243 
Charles  Street,  Boston  02114. 

Massachusetts  General  Hospital.  Boston 
02114. 

Massachusetts  Institute  of  Technologv.  77 
Massachusetts  Avenue.  Cambridge  02139. 

The  Memorial  Hospital.  Research  Laboratory, 
119  Belmont  Street.  Worcester  01605. 

NEN  Biomedical  Assay  Laboratories,  615  Al- 
bany Street.  Bnston  02118. 

New  England  Medical  Center  Hospitals,  171 
Harrl.';on  Avenue,  Boston  02111. 

Northeastern  University.  360  Huntington  Av- 
enue, Boston  02115. 

Peter  Bent  Brlgham  Hospital,  721  Hunting- 
ton Avenue,  Boston  02115. 

Retina  Foundation,  20  Slanlford  Street,  Boe- 
ton  02114. 

St.  Elizibe'h's  H-'spltal,  Department  of  Re- 
search, 736  Cambridge  Street,  Brighton 
02135. 

St.  Vincent  H".sp!tal,  25  Wlnthrop  Street, 
Worcester  01610. 

Sears  Surt^ical  LabDratory.  Boston  City  Hos- 
pital. 818  Harrison  Avenue.  Boston  02118. 

Shrlners  Burns  Institute,  50  Blossom  Street, 
Baston02114. 

Springfield  Hospital  Medical  Center,  759 
Chestnut  Street,  Springfield  01107, 

Thermo  Electron  Corporation,  85  First  Av- 
enue, Waltham  02154, 

TJdfts  UrUversity,  Medford  02155. 

University  of  Massachusetts.  Amherst  01002. 

Williams    College,    Williamstown,   01267. 

Worcester  Foundation  for  Experimental  Bi- 
ology, 222  Maple  Avenue,  Shrewsbury  01545. 

Michigan 

Blodget  Memorial  Hosplt.il.  1840  Wealth  SE., 

Grand  Rapids  49506. 
Butterworth    Hospital,     100    Michigan    NE., 

Grand  Rapids  49503. 
Detroit    Osteopathic    Hospital,    12523    Third 

Avenue,  Detroit  48203. 
The  Dow  Chemical  Company,  Midland  48640. 
Dow    Corning    Corporation,    South    Saginaw 

Road.  Midland  48640. 
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Ferris  State  College.  Big  Rapids  49307. 

Flint  Osteopathic  Hospital,  Department  of 
Pathology,  3921  Beecher  Road,  Flint  48502. 

Henry  Ford  Hospital  and  Elsel  B.  Ford  In- 
stitute for  Medical  Research,  2799  West 
Grand  Boulevard,  Detroit  48202. 

Hurley  Hospital  Research  Facilities,  6th  Av- 
enue and  Begole,  Flint  48502. 

Ingham  Medical  Hospital,  401  West  Green- 
lawn,  Linsinr:  48310. 

International  Research  &  Development  Corp.. 
900  Main  Street.  Mattawan  49071. 

Lafayette  Clinic,  951  East  Lafayette,  Detroit 
48207. 

Michigan  Stale  University,  East  Lansing 
48323. 

Mount  Carmel  Mercy  Hospital,  Animal  Re- 
search Laboratory,  6071  West  Outer  Drive. 
Detroit  48235. 

Parke,  Davis  &  Co.,  G.P.O.  Box  118.  Detroit 
48232. 

Pontiac  Medical  Silence  Laboratories,  Inc., 
140   Elizabeth   Lake   Road.   Pontiac   48053. 

Providence  Hospital,  16001  Nine  Mile  Road 
Soulhfield  48075, 

St.  Joseph  Mercy  Hospital,  326  North  Ingalls, 
Ann  Arbor  48104. 

Sinai  Hospital  of  Detroit,  Division  of  Re- 
search, 6767  West  Outer  Drive,  Detroit 
48235. 

The  Upjohn  Company,  7000  Portage  Road. 
Kalamazoo  49001. 

University  of  Detroit,  4001  West  McNlchols 
Road.  Detroit  48221. 

University  of  Michigan,  Ann  Arbor  48104. 

Wayne  County  General  Hospital,  EHolse  48132. 

Wayne  State  University,  Division  of  Labora- 
tory Animal  Resources.  Detroit  48202. 

W.  D.  Pryfogle  Medical  Research  Laboratory, 
715  Northland,  9  Mile  Medical  Building,  169 
West  9  Mile  Road,  Southficld  48075. 

Western  Michigan  University,  Kalamazoo 
49001. 

Westfleld  Ho.spltal  for  Animals.  Research 
Division,  5400  South  12th  Street,  Kalama- 
zoo 49001. 

Minnesota 

Mayo  Foundation,  200  First  Street  SW„  Ro- 
chester 55901. 

Minnesota  Mining  &  Manufacturing  Co.,  Cen- 
tral Research  Laboratories,  2301  Hudson 
Road.  St.  Paul  55101. 

Minneapolis  Medical  Research  Foundation, 
Inc.,  Hennepin  Covinty  General  Hospital, 
619  South  5th  Street.  Minneapolis  55415. 

Mount  Slnal  Hospital.  22d  &  Chicago  Ave- 
nue, Minneapolis  55404. 

North  Star  Research  &  Development  Instl- 
tu-.e,  3100  38th  Avenue  South.  Minneapolis 
55406. 

St.  Joseph's  Research  Laboratory,  69  West 
Exchanpe  Street,  St.  Paul  55102. 

St.  Mary's  Hospital,  Research  I-alX)ratory, 
2414  South  Seventh  Street,  Minneapolis 
5540'".. 

St.  Paul -Ramsey  Hospital,  040  Jackson  Street, 
St.  Paul  55101. 

University  of  Minnesota.  Minneapolis  55455. 
Mississipi'i 

Unlver.^Uy  of  Mississippi  Medical  Center,  2500 
North  Slate  Street,  Jack.son  39210. 

The  Unlver-slty  of  Mississippi.  Office  of  the 
Vice  Chancellor,  University  38677. 

Missouri 

The  Curators  of  the  University  of  Missouri, 

Columbia  65201. 
Institute  of  Medical  Education  and  Research, 

1605  South  14th  Street,  St.  Louis  63104. 
The  Jewish  Ho.spltal  of  St.  Louis,  216  South 

KingshlRhway  Boulevard.  St.  Louis  63110. 
Kansas  City   General   Hospital   and   Medical 

Center.  Research   Animal   Care  Unit.  24th 

and  Cherry  Streets,  Kansas  City  64108. 
Klrksville  College  of  Osteopathy  and  Surgery, 

Klrk3vllleC3501. 
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Mallinckrodt  Chemical  Works.  Second  and 
Mallmckrodt  Streets,  St.  Louis  63160. 

Menorah  Medical  Center,  4949  Rockhill  Road. 
Kansas  City  64110. 

Midwest  Research  Institute.  425  Volker 
Boulevard.  Kansas  City  64114. 

Missouri  Institute  of  Psychiatry.  5400  Arsenal 
Street.  St.  Louis  63139. 

Philips  Roxane,  Inc..  2621  North  Belt  High- 
way. St.  Joseph  64502. 

Ralston  Purina  Company.  835  South  Eighth 
Street,  St.  Louis  63199. 

St.  John's  Mercy  Hospital.  Research  Labora- 
tory. 621  South  New  Ballas  Road.  St.  Louis 
63141. 

Saint  Louis  University.  1402  South  Grand 
Avenue.  St.  Louis  63104. 

Scientific  A.ssociates.  Inc.,  6200  South 
Lindbergh.  St.  Louis  63123. 

Washington  University.  LIndell  and  Sklnker 
Boulevards,  St.  Louis  63130. 

>  Montana 

University  of  Montana,  Missoula  59801. 

Nebraska 

Tlie  Crelghton  University.  School  of  Medicine. 

657  North  27th  .Street .  Omaha  68131. 
Dellen.  Inc..  2704  North  84th  Street.  Omaha 

68134. 
Elanco     Products     Company,     1124     Harney 

Street.  Omaha  68102. 
Harris  Laboratories.   Inc..   624   Peach   Street, 

Box  427,  Lincoln  68501. 
University  of  Nebraska.  14th  and  R  Streets, 

Lincoln  68508. 

New  Hampshire 

Dartmouth  Medical  School.  Animal  Research 
PaclUtles.  Medical  Science  Building.  Han- 
over 03755. 

New  Jersey 

.\ME  Associates,  Post  Office  Box  57,  Princeton 
08540. 

Blo/dynamlcs.  Inc..  Post  Office  Box  43.  East 
Millstone  08873. 

Bristol-Meyers  Products,  225  Long  Avenue, 
Hillside  07205. 

Campbell  Soup  Co.,  Research  Institute.  375 
Memorial  Avenue,  Camden  08101. 

CIBA  Pharmaceutical  Co..  556  Morris  Avenue, 
Summit  07901. 

Colgate-Palmolive  Co.  909  River  Road. 
Piscataway  08854 

Cyanamid  Foundation  for  Agricultural  De- 
velopment, Post  Office  Box  400,  Princeton 
08540. 

F.  R.  Squibb  &  Sons.  Inc  .  745  Fifth  Avenue, 
N>w  York  10022  and  Georges  Road.  New 
Bninswick  08903. 

Ethloon  Research  Foundation,  U.S.  Highway 
22,  Somerville  08876 

Falrleigh  Dickinson  University.  Dental  Re- 
search Building.  1000  River  Road,  Teaneck 
07666. 

Harkensak  Hospital.  Cardio  Pxilmonary  Ani- 
mal Laboratory.  Hackensack  07601. 

UofTman-LaRoche.  Inc  .  340  Kingsl.md  -Street. 
Nutley  07110. 

The  Hospital  Center  at  Orange.  Cardiac  Re- 
search Laboratory,  188  South  E.ssex  Avenue. 
Orange  07051. 

Iiistitute  for  Medical  Research.  Copewood 
Street,  Camden  08103. 

Johnson  and  Johnson  Research  Foundation, 
Route  1.  New  Brunswick  08903. 

K-O  Laboratories.  Inc.  3651  Hill  Road.  Par- 
slppany  07054. 

l.cberco  Laboratories.  123  Hawthorne  Street, 
Roselle  Park  07204. 

Dr.  Clarence  Manziano,  603  West  Side  Ave- 
nue. Jersey  City  07304 

Merck  &  Co  ,  Inc  .  126  East  Lincoln  Avenue, 
Rahway  07065. 

Middlesex  General  Hospital,  180  .Somerset 
Street,  New  Brunswick  08901. 
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Monmouth  Medical  Center,  Department  of 
Physiology  and  Clinical  Research,  Third 
and  Pavllllon  Avenues.  Long  Branch  07740. 

Newark  Beth  Israel  Medical  Center,  201  Lyons 
Avenue.  Newark  07112. 

New  Jersey  College  of  Medicine  and  Dentistry. 
24  Baldwin  Avenue.  Jersey  City  07306. 

New  Jersey  Department  of  Health,  Division 
of  Laboratories,  Box   1540,  Trenton  08625. 

New  Jersey  Mental  Health  Research  and  De- 
velopment Fund,  Post  Office  Box  25,  Skill- 
man  08558. 

Ortho  Research  Institute,  U.S.  Highway  202, 
Raritan  08869. 

Passaic  General  Hospital,  350  Boulevard,  Pas- 
saic 07055. 

Rutgers,  The  State  University,  New  Brunswick 
08903. 

St  Barnabas  Medical  Center,  Old  Short  Hills 
Road,  Livingston  07039. 

St.  Michael's  Medical  Center,  Research  Lab- 
oratory, 306  High  Street,  Newark  07102. 

Sandoz  Pharmaceuticals,  Research  Depart- 
ment, Hanover  07936. 

Schering  Corp.,  60  Orange  Street,  Bloom- 
field  07003. 

Smith.  Miller,  and  Patch,  401  Joyce  Kilmer 
Avenue,  New  Brunswick  08902. 

Foster-  D.  Snell,  Inc..  Biological  Science  Lab- 
oratories, 800  Dowd  Avenue,  Elizabeth 
07021. 

South  Mountain  Laboratories,  487  Valley 
Street.  Maplewood  07040. 

The  Trustees  of  Princeton  University,  Office  of 
Research  and  Project  Administration,  New 
South  Building.  Princeton  08540. 

University  Laboratories,  Inc.,  810  North  Sec- 
ond Avenue,  Highland  Park  08904. 

Warner-Lambert  Research  Institute.  170  Ta- 
bor Road,  Morris  Plains  07950. 

Wells  Laboratories,  Inc.,  25-27  Lewis  Ave- 
nue, Jersey  City  07306. 

New  Mexico 
Los  Alamos  Scientific  Laboratory,  Post  Office 

Box  1663,  Los  Alamos  87544. 
Tlie  Lovelace  Foundation   for  Medical   Edu- 
cation and  Research,  5200  Gibson  Boule- 
vard SE-,  Albuquerque  87106. 
The  University  of  New  Mexico,  Albuquerque 

87106- 

New  York 
Agway     Research    Laboratory.     777     Warren 

Road.  Ithaca  14850- 
Albany    Medical    College.    47   New    Scotland 

Avenvie.  Albany  12208. 
American  Cyanamid  Co.,  North  Mlddletown 

Road,  Pearl  River  10965. 
TTie  American  Museum   of  Natural  History, 

Central  Avenue  West  at  79th  Street,  New 

York  10024. 
The   Animal    Medical    Center,    510   East   62d 

Street,  New  York  10021. 
Associated     Universities,     Inc.,     Brookhaven 

National  Laboratory,  Upton,  Ix>ng  Island 

11973. 
Ayerst    Research    Laboratories,    Division    of 

Animal  Health.  Chazy  12921. 
Beth   Israel   Medical   Center.   10   Nathan  D. 

Perlman  Place.  New  York  10003. 
Biochemex    Laboratories,   Inc.,    1271    Hemp- 
stead Turnpike,  Elmont  11003. 
B(X)th    Memorial    Hospital,    Main   Street    at 

Booth  Memorial  Avenue,  Flushing  11355. 
Bristol    Laboratories,    Post    Office    Box    657, 

Syracuse  13201. 
The    Bronx-Lebanon   Hospital    Center,    1276 

Fulton  Avenue,  Bronx  10456. 
The   Brookdale   Hospital    Center,   Brookdale 

Plaza,  Brooklyn  11212. 
Brooklyn  College  of  Pharmacy,  600  Lafayette 

Avenue,  Brooklyn  11216. 
The  Brooklyn  Hospital,  121  DeKalb  Avenue, 

Brooklyn  11201. 
BufTalo  General  Hospital,   100  High  Street, 

Buffalo  14203. 
Bureau  of   Laboratories,  City  of  New  York, 

455  First  Avenue,  New  York  City  10016. 


Burroughs  Wellcome  and  Co.,  Inc.,  1  Scars- 
dale  Road,  Tuckahoe  10707. 
Carter-Wallace,    Inc.,    2    Park    Avenue,    New 

York  10016. 
Charles  Pfizer  and  Co..  Inc.,  235  East  42nd 

Street,  New  York  10017. 
The    Children's    Hospital    of    Buffalo,    219 

Bryant  Street.  BufTalo  14222. 
Cornell  University,  Ithaca  14850. 
Cornell  University  Medical  College,  1300  York 

Avenue.  New  York  10021. 
E.   J.   Meyer   Memorial 'Hospital.   462   Grider 

Street.  BufTalo  14215. 
Endo  Laboratories.  Inc.,  1000  Stewart  Avenue, 

Garden  City  11533. 
Food  and  Drug  Research  Laboratories.  Inc., 
Maurice   Avenue   at   58th   Street,   Maspeth 
11378. 
Geigy  Chemical  Corporation,  Geigy  Research 

Division,  Ardsley  10502. 
Health   Research.  Inc..   84   Holland   Avenue. 

Albany  12208. 
Institute   for  Muscle  Disease,  Jnc,  515  East 

71st  Street.  New  York  10021. 
Isaac  Albert  Research  Institute.  KIngsbrook 
Jewish  Medical  Center.  86  East  49th  Street, 
Brooklyn  11203. 
Jewish  Hospital  and  Medical  Center  of  Brook- 
lyn, 555  Prospect  Place.  Brooklyn  11238. 
Lenox  Hill  Hospital,    100  East  77th  Street, 

New  York  10021. 
The  L.G.H.  Laboratory.  Mercy  Hospital  Asso- 
ciation. 1000  North  Village  Avenue.  Rock- 
ville  Centre  11570. 
The  Long  Island  College  Hospital,  340  Henry 

Street,  Brooklyn  11201. 
Long  Island  Jewish   Medical   Center,    270-05 

76th  Avenue.  New  Hyde  Park  11040. 
Maimonides     Medical     Center.    4802     Tenth 

Avenue.  Brooklyn  11219. 
Manhattan  Eye,   Ear  &  Throat  Hospital.  210 

Ea.st   64th  Street.  New  York  10021. 
The  Mary  Imogene  Bassett  Hospital.  Atwell 

Road.  Cooperstown  13326. 
Masonic      Medical      Research      Laboratory. 

Bleecker  Street.  Utica  13501. 
M  adowbrook     Hospital.     Animal     Research 
Laboratory,     Post     Office     Box     175,     East 
Meadow  11554. 
The  Medical  Foundation  of  BufTalo,  73  High 

".treet,  Buffalo  14203. 
Methodist   Hospital   of   Brooklyn,   506   Sixth 

Street,  Brooklyn  11215. 
Millard  Fillmore  Hospital.  Urology  Research 

nivision,  3  Gates  Circle.  Buffalo  14209. 
Misericordia  Hospital,  600  East  233rd  Street, 

Bronx  10466. 
Montefiore  Hospital  and  Medical  Center,  111 

East  210th  Street.  Bronx  10467. 
The  Mount  Sin.ai  Hospital.  School  of  Medi- 
cine.   100   Street   and   Fifth   Avenue.    New 
York  10029. 
Nassau  Hospital.  First  Street.  Mineola  11501. 
New   York  Medical  College.  Fifth  Avenue  at 

106th  Street,  New  York  10029. 

New  York  State  Health  Department.  Division 

of  Laboratories  and  Research.  New  Scotland 

Avenue.  Albany  12201. 

New     York     State     Department     of     Mental 

Hygiene,  44  Holland  Avenue.  Albany  12208. 

New    York    University,    Washington    Square, 

New  York  10003. 
North    Shore    Hospital,    Valley    Road,    Man- 

hasset  11030. 
The  Norwich  Pharmacal  Co.,  Post  Office  Box 

191,  Norwich  13815. 
Philip  D.  Wilson   Research    Foundation,  535 

East  70th  Street,  New  York  10021. 
The  Public  Health  Research  Institute  of  the 
City  of  New  York,  Inc  ,  455  First  Avenue, 
New  York  City  10016. 
Queens    Hospital   Center.  8268    164th   Street. 

Jamaica  11432. 
Rensselaer  Polytechnic  Institute,  Troy  12181. 
Research  Institute  for  Skeletomu-scvilnr  Dis- 
eases of  the  Hospital  for  Jr.  Diseases  & 
Medical  Center,  1919  Madison  Avenue,  New 
York  10035. 
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Revion  Research  Center,  Inc.,  945  Zerega 
Avenue.  Bronx  10473. 

Richardson-Merrell.  Inc.,  122  East  42nd 
3treet.  New  York  10017. 

The  Rockefeller  University.  York  Avenue  at 
66th  Street,  New  York  10021. 

The  Roosevelt  Hospital,  428  West  59th  Street, 
New  York  10019. 

St.  Barnabas  Hospital,  183rd  Street  and 
Third  Avenue.  Bronx  10457. 

St.  Luke's  Ho.spital  Center.  Amsterdam  Ave- 
nue at  West  114th  Street.  New  York  10025. 

St.  Vincent's  Hospital  and  Medical  Center  of 
New  York,  153  West  11th  Street.  New  York 
10011. 

Sisters  of  Charity  Hospital,  2157  Main  Street, 
Buffalo  14214. 

Sloan-Kettering  Institute  for  Cancer  Re- 
search, 410  East  68th  Street,  New  York 
10021. 

South  Shore  Analytical  &  Research  Labora- 
tory, Inc.,  148  Islip  Avenue.  Islip  11751. 

State  University  of  New  York,  Thurlow  Ter- 
r.ace,  Albany  12201. 

Syracuse  University,  201  Marshall  Street, 
Syracuse  13210. 

Sterling  Drug,  Inc.,  Columbia  Turnpike, 
Rensselaer  12144. 

The  Trustees  of  Columbia  University  In  City 
of  New  York,  Box  20.  Lowe  Memorial  Li- 
brary, New  York  10027. 

University  of  Rochester.  River  Boulevard, 
Rochester  14627. 

USV  Pharmaceutical  Corp..  Division  of  Phar- 
macology. 26  Vark  Street.  Yonkers.  10701. 

Waldemar  Medical  Research  Foundation. 
Sunnyside  Boulevard.  Woodbury   11797 

Wilson  Memorial  Hospital.  Heart  Lung  Lab- 
oratory. Broome-D.  Johnson  City  13790. 

Yeshlva  University,  55  Fifth  Avenue,  New 
York  10003. 

North  Carolina 

Behavior  Systems,  Inc.,  2008  Hlllsboro  Street, 

Raleigh  27G07. 
Duke  University,  Durham  27706. 
North  Carolina  State  University  at  Raleigh 

Raleigh  27607. 
Research  Triangle  Institute.  Post  Office  Box 

12194,  Research  Triangle  Park  27709. 
University    of    North    Carolina,    Chapel    Hill 

27514. 
Wake     Forest     University,     Wlnston-Salem 

27109. 

North  Dakota 

North  Dakota  State  University  of  Agricul- 
ture and  Applied  Science,  Fiirgo  58102. 

University  of  North  Dakota,  School  of  Medi- 
cine. Grand  Forks  58201. 

Ohio 

Akron  City  Hospital,  525  East  Market  Street, 
Akron  44309. 

Arlington  Research  Laboratories,  Inc.,  Post 
Office  Box  161,  Plain  City  43064. 

Battelle  Memorial  Institute.  Columbus  Lab- 

.  oratories.  605  King  Avenue,  Columbus 
43201. 

Bio/Toxlcological  Research  Associates.  Divi- 
sion of  Acres.  Inc.,  533  North  Broadway 
Street.  Spencervllle  45887. 

Capital  University,  Department  of  Biology, 
Columbus  43209. 

Case  Western  Reserve  University,  University 
Circle,  Cleveland  44106. 

Children's  Hospital  of  Akron,  Animal  Labora- 
tories, Buchtel  Avenue  at  Bowery  Street, 
Akron  44308. 

The  Children's  Hospital  Research  Founda- 
tion, Elland  Avenue  and  Bethesda,  Cin- 
cinnati 45229. 

Children's  Hospital  Research  Foundation,  561 
South  17th  Street,  Columbus  43205. 

The  Cleveland  Clinic  Foundation,  2020  East 
93d  Street.  Cleveland  44120. 

Cleveland  Metropolitan  General  Hospital, 
3395  Scranton  Road,  Cleveland  44109. 

Cleveland  Psychiatric  Institute,  1708  Aiken 
Avenue,  Cleveland  44109. 
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Cox  Coronary  Heart  Institute.  3525  Southern 
Boulevard.   Kettering  45429. 

Denison  University.  Granville  43023. 

Fairview  General  Hospital.  18101  Lorain 
Avenue.  Cleveland  44111. 

Fels  Research  Institute.  Yellow  Springs  45387. 

Good  Samaritan  Hospital.  Animal  Research 
Lalx)ratory,  3217  Clifton  Avenue,  Cincin- 
nati 45220. 

Highland  View  Hospital.  3901  Ireland  Drive, 
Cleveland  44122. 

Hoechst  Pharmaceutical  Co.,  1385  Tennessee 
Avenue,  Cincinnati  45229. 

Institute  of  Medical  Research  of  the  Toledo 
Hospital,  2805  Oatis  Avenue.  Toledo  43606. 

Kent  Stale  University.  Kent  44240. 

Miami  University,  Office  of  the  President, 
Oxford  45056. 

Mount  Sinai  Hospital.  University  Circle 
Cleveland  44106. 

Oberlin  College.  Department  of  Psychology, 
Oberlin  44074. 

The  Ohio  State  University.  190  North  Oval 
Drive.  Columbus  43210. 

Procter  &  Gamble  Co.,  Post  Office  Box,  Cin- 
cinnati 45239. 

Riverside  Methodist  Hospital.  3535  Olentangy 
River  Road.  Columbus  43214. 

St.  Vincent  Charity  Hospital.  Research  Divi- 
sion. 2351  East  22d  Street.  Cleveland  44115. 

St.  Luke's  Hospital  Association  of  the 
Methodist  Church,  11311  Shaker  Boulevard, 
Cleveland  44104. 

The  University  of  Akron,  Akron  44304. 

University  of  Cincinnati,  Clifton  Avenue, 
Cincinnati  45221. 

Warren-Teed  Pharmaceuticals,  Inc.,  582  West 
Goodale  Street,  Columbus  43215. 

Oklahoma 

Baptist  Memorial  Hospital,  5800  Northwest 
Grand  Boulevard,  Oklahoma  City  73112. 

Oklahoma  City  University,  2501  Notrh  Black- 
welder,  Oklahoma  City  73106. 

Oklahoma  Medical  Research  Foundation,  825 
Northeast  13th  Street,  Oklahoma  City 
73104. 

Oklahoma  State  University  of  Agriculture 
and  Applied  Science,  Stillwater  74074. 

Southwestern  St^ie  College,  Weatherford 
73096. 

University  of  Oklahoma,  Medical  Center,  800 
Northeast  13  th  Street,  Oklahoma  City 
73104. 

Oregon 

E.  Laboratories,  1954  Northwest  Pettygrove 

Portland  97209. 
Neurophysiology   Research   Laboratory,    1015 

Northwest  22d  Avenue.  Portland  97210. 
Oregon  State  University.  Corvallis  97331. 
Pacific   University.   Optometry   Department 

Forest  Grove  97116. 
Portland   State   University.   Post    Office    Box 

751.  Portland  97207. 
University    of    Oregon    Dental    School.    611 

Southwest  Campus  Drive.  Portland  97201. 
University   of   Oregon   Medical   School.   3181 

Southwest  Sam  Jack.son  Park  Road.  Port- 
land 97201. 

Pennsylvania 

Albert  Einstein  Medical  Center.  York  and 
Tabor  Road.s.  Philadelphia  19141. 

Allegheny  General  Hospital.  320  East  North 
Avenue.  Pittsburgh  15212. 

Carnegie-Mellon  University,  4400  Fifth  Ave- 
nue. Pittsburgh  15213. 

The  Children's  Hospital  of  Philadelphia.  1740 
Balnbridge  Street.  Philadelphia  19146. 

The  Contributors  to  the  Pennsylvania  Hospi- 
tal. Eighth  and  Spruce  Streets.  Philadel- 
phia 19107. 

Drexel    Institute    of  Technology,    32d    and 

Chestnut  Street,  Philadelphia   19104. 
Duquesne    University    of    the    Holy    Ghost, 

Pittsburgh  16219. 
Eastern  Pennsylvania  Psychiatric  Institution, 

Henry     Avenue     and     Abbottsford     Road, 

Philadelphia  19129. 
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The  Hahnemann  Medical  College  and  Hospi- 
tal of  Philadelphia.  230  North  Broad  Street, 
Philadelphia  19102 
Institute    for    Medical    Education    and    Re- 
search,    The     Gelsinger     Medical     Center, 
Danville  17821. 
The.  Jefferson   Medical   College  of   Philadel- 
phia.   1025    Walnut    Street.    Philadelphia 
19107. 
Lankcnau  Hospital.  Lancaster  and  City  Line 

Avenues.  Philadelphia  19151. 
La  Wall  and  Harrlsson  Research  Laboratories, 
Inc.     1921     Walnut    Street,    Philadelphia 
19103. 
Pitman-Moore.   Inc..   Camp   Hill   Road.   Fort 

Washington  19034. 
McNeil   Laboratories.  Inc.,  Camp  Hill  Road, 

Fort  Washington  19034. 
Mercy   Catholic   Medical   Center,  Lansdowne 

Avenue,  Darby  19023. 
The    Mercy    Hospital     of    Pittsburgh,     1400 

Locust  Street,  PitUsburgh  15219. 
Montefiore     Hospital,     3459     Fifth     Avenue. 

Pittsburgh  15213. 
The  Pennsylvania  State  University,  207  Old 

M.ain.  University  Park  16802. 
Pennwalt  Corp.,  3  Penn  Center,  Philadelphia 

19102. 
Philadelphia  College  of  Osteopathic  Medicine, 
48th     and     Spruce     Streets,     Philadelphia 
19139. 
Philadelphia  College  of  Pharmacy  &  Science, 
43d  Street  and  Kingsesslng  Avenue,  Phila- 
delphia 19104. 
Philadelphia  General   Hospital.  34th   Street 
and  Civic  Center  Boulevard,  Philadelphia 
19104. 
Presbyterian     University     of     Pennsylvania 
Medical    Center,    51     North    39th    Street, 
Philadelphia  19104. 
Rohm  and  Haas  Co.,  Norrlstown  and  McKean 

Roads.  Spring  House  19477. 
William   H.   Rorer.   Inc..  500  Virginia  Drive, 

Fort  Wa-shington  19034. 
Sacred    Heart    Hospital,    Fourth    and    Chew 

Streets,  AUentown  18102. 
Smith.    Kline   &    French    Laboratories,    1500 
Spring  Garden  Street.  Philadelphia  19101 
Temple    University    of    the    Commonwealth 
System   of   Higher   Education.   Broad    and 
Montgomery   Streets.    Philadelphia    19122. 
University  Health  Center  of  Pittsburgh.  Ter- 
race and  Desoto  Streets.  Pittsburgh  15213. 
University  of  Pennsylvania.  101  College  Hall. 

Philadelphia  19104. 
The    Western    Pennsylvania    Ho.spitaI.    4800 

Friendship  Avenue,  Pittsburgh   15224. 
Westinghouse  Electric  Corp  .  Research  &  De- 
velopment Center.  Beulah  Road,  Churchill 
Borough,  Pittsburgh   15235. 
Woman's   Medical    College    of   Pennsylvania, 

3300  Henry  Avenue,  Philadelphia  19129. 
Wyelh    Laboratories.    Inc.,    Post    Office    Box 
8299.  Philadelphia  19101. 

Puerto  Rico 

University  of  Puerto  Rico,  Rio  Piedras  00923. 

Rhode  Island 

Brown  University,  79  Waterman  Street, 
Brown   Station,   Providence   02912. 

The  Memorial  Hospital.  Prospect  Street, 
Pawtucket  02860. 

The   Miriam  Hospital,    164  Summit  Avenue, 

Providence  02906. 
Our  Lady  of  Fatima  Hospital.  200  High  Serv- 
ice Avenue.  North  Providence  02904. 
1  Rhode    Island    Hospital,    593    Eddy    Street, 

Providence  02903. 
University  of  Rhode  Island,  Kingston  02881. 
South  Carolina 

Medical  College  of  South  Carolina,  80  Barre 
Street.  Charleston  29401. 

South  Dakota 

South  Dakota  State  University,  Brookings 
57006. 
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The  University  of  South  Dakota,  Vermillion 
57069. 

Tennessee 

Meharrv  Medical  College,  1005  18*h  Avenue, 

Na-shvUle  37208. 
Oak   Ridge   Associated   Universities.   Medical 

Division,  Post  Office  Box    117,  Oak  Ridge 

37830. 
The  S.   E.   Massengill   Co.,  501   Fifth  Street, 

Bristol  37620. 
The  University  of  Tennessee.  Knoxville  37916. 
Vanderbllt   University,   School   of   Medicine, 

Station  17.  Nashville  37203. 

Texas 

Alcon  Laboratories.  Inc..  Post  Office  Box  1959, 
Fort  Worth  76101. 

Bandy  Laboratories.  Inc.,  Post  Office  Box  727, 
Temple  76501. 

Baylor  University.  Waco  76703. 

Baylor  University  College  of  Medicine.  Texas 
Medxal  Center.  1200  Moursund  Avenue, 
Houston  77025. 

Erownsville  Vet-erinary  Hospital,  Box  1871, 
Brownsville  78520. 

Callier  Hearing  &  Speech  Center,  1966  In- 
wood  Road.  Dallas  75235. 

Hermann  Ho.spitals,  Texas  Medical  Center, 
Houston  77023. 

St  Anthonys  Hospital,  735  North  Polk  Street, 
Amarlllo  79102. 

St.  Joseph's  Hospital,  1919  La  Branch,  Hous- 
ton 77002. 

St.  Paul  Hospital,  5909  Harry  Hines,  Dallas 
75235. 

Scott  &  White  Memorial  Hospital  and  Scott 
Sherwood  and  Brindley  Foundation,  2401 
South  31st  Street.  Temple  76501. 

Southwest  Foundation  for  Research  and 
Education,  Post  Office  Box  2296.  10000  West 
Commerce.  San   Antonio   78206. 

Southwest  Research  In.stitute,  8500  Culcbra 
Road.  San  Antonio  78206. 

Technology  Incorporated,  Life  Sciences  Divi- 
sion. 8531  North  New  Braunfels  Avenue, 
San  Antonio  78217. 

Texas  A  &  M  University,  College  of  Veterinary 
Medicine.  College  Station  77843. 

Texas  Research  In.?tltute  of  Mental  Sciences, 
Texas  Medical  Center,  1300  Moursund  Ave- 
nue. Houston  77025. 

Trinity  University.  715  Stadium  Drive.  San 
Antonio  78212. 

University  of  Houston.  3801  Cullen  Boule- 
vard. Houston  77004. 

University  of  Texa.s  System.  Post  Office  Box 
7969,  Austin  78712. 

Utah 

Brlgham  Young  University.  Provo  84601. 
Latter-day  Saints  Hospital.  325  Eighth  Avr- 

nue.  Salt  Lake  City  84103. 
University    of    Utah.    University    Avenue    at 

Second  South.  Salt  Lake  City  84112. 
Utah  State  University.  Logan  84321. 

Vermont 

University  of  Vermont  and  State  Agricultural 
College,  Burlington  05401. 

Virginia 

A   H.  Robins  Co..  Inc  ,  Research  Laboratorie.-!, 

1211   Sherwood   Avenue.   Richmond   23220. 
Bionetics    Research    Laboratories.    Inc  .    101 

West  JefTerson  Street.  Falls  Church  22046. 
Hazelton  Laboratories,  Inc..  Post  Office  Box 

30.  Falls  Church  22046. 
Medical  College  of  Virginia.  Animal  Research 

Division.    12th    and   Broad   Streets,   Rich- 
mond 23210. 
Melpar.  Inc  .  7700  Arlington  Boulevard,  Palls 

Church   22046. 
The  Research  Institute  of  the  Norfolk  Area, 

Medical    Center    Authority,    600    Gresham 

Drive.  Norfolk  23507. 
University  of  Virginia.  Charlottesville  22903. 

Virginia  Polytechnic  InsUtutc,  Blacksburg 

24061. 
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Woodard  Research  Corp.,  12310  Plnecrest 
Road.  Post  Office  Box  405,  Herndon  22070. 

Washington 

Pacific  Northwest  Laboratories,  Division  of 
Battelle  Memorial  Institute,  Post  Office  Box 
999,  Richland  99352. 

Pacific  Northwest  Research  Foundation,  1102 
Columbia  Street.  Seattle  98104. 

Providence  Hospital,  528  18th  Avenue,  Seat- 
tle 96122. 

Virginia  Mason  Research  Center,  1000  Sen- 
eca Street.  Seattle  98101. 

University  of  Washington,  Seattle  98105. 

Washington  State  University,  Laboratory  Ani- 
mal Units,  Pullman  09163. 

West  Virginia 

West  Virginia  University,  Morgantown  26506, 
Wisconsin 

Allen-Bradley  Medical  Science  Laboratory, 
8700  West  Wisconsin  Avenue,  Milwaukee 
53226. 

Central  Wisconsin  Colony  and  Training 
School.  317  Knutson  Drive.  Madison  53704. 

Colgate-Palmolive  Co..  Lakeside  Laboratories 
Division,  1707  East  North  Avenue,  Mil- 
waukee 53201. 

Marquette  School  of  Medicine,  561  North 
15th  Street,  Milwaukee  53233. 

Endocrine  Laboratories  of  Madison,  Inc.,  Post 
Office  Box  1436,  979  Jonathan  Drive,  Madi- 
son 53701. 

M.u-shfield  Clinic  Foundation  for  Medical 
Research  and  Education.  630  South  Cen- 
tral Avenue,  Marshfleld  54449. 

Mount  Slnal  Hospital,  May  and  Sigmund 
Winter  Research  Labor.itpry,  948  North  12th 
S!  rcet .  Milwaukee  53233. 

The  Regents  of  the  University  of  Wisconsin, 
750  University  Avenue,  Madison  53706. 

Wisconsin  Alumni  Research  Foundation.  506 
North  Walnut,  Post  Office  Box  2037,  Madi- 
son 53701. 

Done  at  Washington.  D.C.,  this  30th 
day  of  June   1970. 

R.    E.  Omohtjndro, 
Acting  Director,  Animal  Health 
Division.     Agricultural     Re- 
search Service. 

|F.R.    Doc.     70-8574;     Filed.    July    6.    1970; 
8:49  a.m.] 


Commodity  Credit  Corporation 

SALES   OF   CERTAIN  COMMODITIES 

Mon'hiy  Sales  List  (Fiscal  Year  Ending 
June  30,   1971) 

Notice  to  buyers.  This  Monthly  Sales 
List  for  the  fiscal  year  ending  June  30, 
1971.  is  issued  pursuant  to  the  policy  of 
the  Commodity  Credit  Corporation  Issued 
on  October  12,  1954.  and  published  in  the 
Federal  Register  of  October  16.  1954  ( 19 
F.R.  6669  > .  and  amended  on  January  31 
1970  (35  F.R.  1276>.  and  on  June  3.  1970 
(35  F.R.  107).  This  Monthly  Sales  Ust  is 
effective  with  respect  to  Commodity 
Credit  Corporation  (CCC)  commodity 
holdings,  which  are  available  for  sale, 
beginning  at  2:30  p.m..  e.d.t..  on  June  30, 
1970.  Sales  price  transitions  between  suc- 
cessive months  will  be  made  at  2:30  p.m. 
(e.d.t..  Washington.  D.O.  on  the  last 
CCC  business  day  of  each  month  unless 
otherwise  specified. 

This  Monthly  Sales  List  reflects  sales 
policy  for  the  beginning  month  of  the 
period  covered  by  the  list.  This  Monthly 
Sales  List  also  projects  the  beginning 


sales  policy  as  far  as  possible  into  the 
balance  of  the  fiscal  year  by  setting  forth 
prices  that  will  prevail  in  subsequent 
months  if  the  beginning  .sales  policy  were 
to  remain  unchanged.  The  Inclusion  of 
projected  prices  for  subsequent  months  is 
intended  to  minimize  the  repetitive  pub- 
lication of  price  information  and  shall 
not  be  construed  as  an  annual  sales  p>olicy 
commitment  by  CCC.  This  Monthly  Sales 
List  will  be  amended  in  the  Federal  Reg- 
ister from  time  to  time  during  the  fiscal 
year  to  reflect  intra-month  and  end-of- 
month  changes. 

This  Monthly  Sales  Li  ;t  sets  forth  the 
commodities  available  for  .sale  or  for  re- 
demption of  payment-in-kind  certifi- 
cates, information  concerning  financing 
and  barter,  the  pricing  basis  on  which 
sales  will  be  made,  and  sources  from 
which  further  information  concerning 
matters  described  in  this  paragraph  may 
be  obtained.  This  list  is  i.ssucd  for  the 
purpose  of  public  information  and  does 
not  constitute  an  offer  to  .sell  by  CCC  or 
an  invitation  for  offers  to  purchase  from 
CCC. 

1.  General,  (a)  CCC  will  entertain  of- 
fers from  responsible  buyers  for  the  pur- 
chase of  any  commodity  in  this  Monthly 
Sales  List.  Offers  accepted  by  CCC  will 
be  subject  to  the  terms  and  conditions 
prescribed  by  CCC.  With  cerUin  excep- 
tions, such  terms  and  conditions  appear 
in  published  regulations  and  in  pam- 
phlets which  are  designated  as  an- 
nouncements. The  identity  of  such  an- 
nouncements are,  with  certain  excep- 
tions, stated  in  this  Monthly  Sales  List. 
The  announcements  may  be  obtained 
from  the  sources  described  herein. 

(b)  CCC  reserves  the  right  to  refuse 
to  consider  an  offer  if  CCC  does  not  have 
adequate  information  of  financial  re- 
sponsibility of  the  offerer  to  meet  con- 
tract obligations  of  the  type  contem- 
plated under  the  prospective  contract. 
If  a  prospective  offerer  is  in  doubt  as  to 
whether  CCC  has  adequate  information 
with  respect  to  his  flnanrial  responsibil- 
ity, he  should  either  submit  a  financial 
statement  to  the  office  named  to  receive 
offers  in  the  appropriate  announcement 
of  invitation  prior  to  malcing  an  offer  or 
communicate  with  such  office  to  deter- 
mine whether  such  a  statement  is  desired 
in  his  ca.se.  When  satisfactory  financial 
responsibility  has  not  been  established, 
CCC  reserves  the  right  to  consider  an 
offer  only  on  submission  by  offerer  of  a 
certified  or  cashier's  check,  a  bid  bond,  or 
other  security,  acceptable  to  CCC,  assur- 
ing that  if  the  offer  is  accepted,  the  of- 
ferer will  comply  with  any  provisions  of 
the  contract  with  respect  to  payment  for 
the  commodity  and  the  furni.shing  of  a 
performance  bond  or  other  security 
acceptable  to  CCC. 

(c)  Financial  coverage  for  commodi- 
ties purchased  shall  be  furnished  before 
delivery,  in  cash  or  by  irrevocable  letter 
of  credit.  Corn.  oats,  barley,  or  grain 
.sorghum,  as  determined  by  CCC,  will  be 
sold  for  unrestricted  use  for  "Dealers' 
Certificates"  issued  under  the  Livestock 
Feed  program.  Grain  delivered  against 
such  certificate  will  be  sold  at  the  appli- 
cable current  market  price. 
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(d)  CCC  reserves  the  right  to  deter- 
mine the  class,  grade,  quality,  and  avail- 
able quantity  of  commodities  listed  for 
sale. 

(e>  Nonstorable  commodities  will  be 
sold  at  not  less  than  market  prices. 

2.  Export  co7Tvnodities.  On  sales  for 
export,  the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or  selling 
commodities  and  for  this  purpose  shall 
maintain  a  bona  fide  business  office  in  the 
United  States,  its  territories  or  posses- 
sions and  have  a  person,  principal  or 
resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that,  generally,  sales  to  U.S.  Gov- 
ernment agencies,  with  minor  exceptions, 
will  constitute  domestic  unrestricted  use 
of  the  commodity. 

CCC  reserves  the  right,  before  making 
any  sales,  to  define  or  limit  export  area.s. 

Exports  to  certain  countries  are  reg- 
ulated by  the  U.S.  Department  of  Com- 
merce. These  restrictions  also  apply  to 
any  commodities  purchased  from  CCC 
whether  sold  for  restricted  or  unre- 
stricted use.  Coimtries  and  commodities 
are  specifically  listed  in  the  U.S.  Depart- 
ment of  Commerce  export  conrol  regula- 
tions. Additional  information  is  available 
from  the  Bureau  of  International  Com- 
merce or  from  the  field  offices  of  the 
Department  of  Commerce. 

In  the  case  of  export  s.Tles.  the  buyer  is 
responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or 
license.  Purchase  from  CCC  shall  not 
constitute  any  a.ssurance  that  any  such 
permit  or  license  will  be  granted  by  the 
Issuing  authority. 

Although  a  commodity  may  not  be 
specifically  listed  for  export  sale  in  the 
Monthly  Sales  Lists,  CCC  reserves  the 
right  to  make  emergency  sales  of  its 
stocks  for  export  when  the  flow  of  com- 
modities to  ports  is  disrupted  or  im- 
peded and  the  maintenance  of  U.S.  ex- 
ixirts  is  temporarily  jeopardized.  Spe- 
cific offering  terms,  including  the  appli- 
cable export  announcement  to  be  used, 
will  be  provided  interested  parties 
through  .special  sales  announcements  by 
the  appropriate  ASCS  Commodity  or 
Branch  Office. 

3.  CCC  binsite  commodities.  Informa- 
tion on  the  availability  of  commodities 
stored  in  CCC  binsites  may  be  obtained 
from  the  Agricultural  Stabilization  and 
Conservation  Service  State  Offices  shown 
at  the  end  of  this  Sales  List. 

4.  Odd  lot  quantities.  Disposals  and 
other  handling  of  inventory  items  often 
result  in  small  quantities  at  given  loca- 
tions or  in  qualities  not  up  to  specifica- 
tions. These  lots  are  offered  by  the  ap- 
propriate ASCS  office  promptly  upon  ap- 
pearance and.  therefore,  generally,  they 
do  not  appear  in  the  Monthly  Sales  List. 

5.  Definitions  and  rounding,  (a)  The 
following  terms  as  used  in  this  Monthly 
Sales  List  shall  have  the  following  mean- 
ings unless  otherwise  specifically  stated: 

(1)  "Market  price"  means  market 
price  as  determined  by  CCC. 

(2)  "Transit  value"  means  transit 
value  as  determined  by  CCC. 
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(3)  "Sales  for  unrestricted  use  and 
unrestricted  sales"  means  sales  which 
permit  either  domestic  or  export  use. 

1 4  >  "Sales  for  export  and  export  sales" 
means  sales  whicii  require  export  of  a 
commodity. 

« b>  Wlien  any  pricing  method  involves 
the  application  of  a  percentage  to  a  loan 
rate.  i.e..  105  percent.  115  percent,  etc., 
the  product  shall  be  rounded  up  to  the 
nearest  cent  prior  to  adding  the  applica- 
ble markup. 

6.  Credit  eligibility  list.  Commodities 
eligible  for  financing  under  the  CCC  Ex- 
port Sales  Program  include  barley,  bul- 
gur,  cattle  ( beef  and  dairy  breeding ) , 
corn,  cornmeal,  cotton  <  upland  nnd  extra 
long  staple*,  cotton.seed  meal,  cott6n.seed 
oil,  dairy  products,  flaxseed,  grain  sor- 
ghum, lard,  linseed  oil,  oats,  raisins,  rice 
(milled  and  brown) .  rye.  soybean  oil.  tal- 
low, tobacco,  wheat,  wheat  flour  and  se- 
lected planting  seeds  for  limited  financ- 
ing to  meet  special  program  require- 
ments. These  commodities  are  subject  to 
certain  area  limitations.  Commodities 
purchased  from  CCC  may  be  financed  for 
export  as  private  stocks  under  the 
GSM-4  Regulations. 

7.  Credit  interest  rates.  Interest  rates 
per  annum  under  the  CCC  Export  Credit 
Sales  Program  (announcement  GSM-4 » 
are  6^8  percent  for  U.S.  bank  obligations 
and  7^8  percent  for  foreign  bank  obli- 
gations. 

8.  Credit  information.  Information  on 
the  CCC  Export  Credit  Sales  Program 
and  on  commodities  available  imder 
Title  I.  Public  Law  480.  private  trade 
agreements,  and  current  information  on 
interest  rates  and  other  phases  of  these 
programs  may  be  obtained  from  the  office 
of  the  General  Sales  Manager.  Export 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Wa.shington.  D.C.  20250. 

9.  Barter  eligibility  list.  The  following 
commodities  are  currently  available  for 
new  and  existing  barter  contracts:  Up- 
land cotton  and  tobacco.  In  addition,  pri- 
vate stocks  of  corn,  grain  sorghum,  bar- 
ley, oats,  wheat,  and  wheat  flour  and 
milled  and  brown  rice,  under  Announce- 
ment PS-1,  Revision  1.  as  amended;  cot- 
tonseed oil  and  soybean  oil  for  export 
deliveries  to  be  made  after  June  30  under 
Announcement  PS-2.  Revision  1 ;  tobacco 
under  Announcement  PS-3.  Revision  2; 
upland  and  extra  long  staple  cotton 
under  Announcement  PS-4;  and  inedible 
tallow  and  grease  under  Announcement 
PS-5  are  eligible  for  programing  in  con- 
nection with  barter  contracts  covering 
procurement  for  Federal  agencies  that 
will  reimburse  CCC.  ( However.  Hard  Red 
Winter  wheat  in  excess  of  11.75  percent 
protein.  Hard  Red  Spring  wheat.  Durum 
wheats,  and  flour  produced  from  these 
wheats  may  not  be  exported  imder  the 
barter  program  through  west  coast 
ports.)  Grains  acquired  from  CCC  on  or 
after  June  8.  1970,  may  be  applied  to  and 
exported  under  barter  contracts  as  pri- 
vate stocks. 

10.  Barter  information.  Information  on 
private-stock  commodities  may  be  ob- 
tained from  the  OfiBce  of  the  Assistant 
Sales  Manager.  Barter,  Export  Marketing 
Service.  USDA.  Washington,  D.C.  20250. 
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11-13  I  Reserved! 

14.  Wheat — Unrestricted  use  sales 
(bulk-storable-basis  Grade  1  in-store) . 
The  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price. 

At  designated  terminals  the  formula 
price  for  the  predominant  class  of  wheat 
is  the  1970  county  loan  rate  where  stored 
plus  the  monthly  markup  shown  in  this 
section  plus  the  transit  value  or  At  per 
bushel  whichever  is  higher.  Adjustments 
for  non-predominant  classes  will  be  es- 
tablished when  necessary  by  CCC. 

Outside  of  designated  terminal  mar- 
kets the  formula  price  is  the  1970  county 
loan  rate  where  stored  plus  the  monthly 
markup  shown  in  this  section  plus  tran- 
sit value,  if  any. 

Loan  differentials  will  be  applied  in  de- 
termining the  formula  price  of  other 
qualities  at  all  locations. 

Monthly  Markups  :n  Cents  Per  Bushel 


1970 


1971 


July 

Aug 

Sept 

Oct 

Nov 

Dec 


18^4 

20  Vi 
21 3i 
23 '4 
24  3i 
26  "4 


Jan 
Feb 
Mar 
Apr 

May 


2734 
29  ti 
30% 
32  ','4 
32 '4 


June   32'4 

15.  Wheat,  bulk — Export  sales.  A.  CCC 
will  sell  limited  quantities  of  Hard  Red 
Winter,  Durum,  and  Hard  Red  Spring 
Wheat  at  west  coast  ports  at  domestic 
market  price  levels  for  export  under  An- 
nouncement GR-345  (Revision  IV. 
Oct.  30.  1967.  as  amended  1    as  follows: 

( 1 )  Offers  will  be  accepted  subject  to 
the  purchasers'  furnishing  the  Portland 
ASCS  Branch  Office  with  a  notice  of 
sale  containing  the  same  information 
(excluding  the  payment  or  certificate  ac- 
ceptance number)  as  required  by  export- 
ers who  wish  to  receive  an  export  pay- 
ment under  GR-345.  The  notice  of  sale 
must  be  furnished  to  the  Commodity  Of- 
fice within  5  calendar  days  after  the  date 
of  purchase. 

(2)  Sales  will  be  made  only  to  fill  dol- 
lar market  sales  abroad  and  exporter 
must  show  export  from  the  west  coast 
to  a  destination  west  of  the  170th  merid- 
ian, west  longitude,  and  east  of  the  60th 
meridian,  east  longitude,  and  to  ports 
on  the  west  coast  of  Central  and  South 
America.  Dollar  sales  shall  mean  .sales 
for  dollars  and  sales  financed  with  CCC 
credit. 

16.  Corn — Unrestricted  use  sales  (bulk- 
storable-basis  Grade  2  YC  15.1 — 15.5  per- 
cent moisture — in-s^orc).  Domestic  pay- 
ment-in-kind certificate  redemptions 
will  be  made  at  the  market  price  but  not 
less  than  the  formula  price  which  is  115 
percent  of  the  1969  county  loan  rate 
where  stored  plus  the  markup  shown  in 
this  .section  for  each  month  plas  transit 
value,  if  any.  Loan  differentials  will  be 
applied  in  determining  the  formula  price 
of  other  classes  and  quantities. 

MoNTHLK/ltlARKirps— Cents  Per  Bushel 


1970 


July 
Aug  . 
Sept 


17 '4 

17'/2 

17'/a 


17.  [Reserved! 

18.  (Reserved! 
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19.  Grain  sorghum — Export  sales 
(bulk-hasis  Grade  2  or  better).  Export 
market  price  but  not  less  than  $2.36% 
per  cwt.  in-store  west  coast  ports,  or 
$2.2  p4  per  cwt.  in-store  gulf  ports  or 
$2.43  !i  per  cwt.  on  tracJc  Texa.s  border 
points  plus  markups  for  each  month  as 
follows : 

Monthly   Markups — Cents  Per  Cwt. 


1970 


July 
Aug  . 

Sept 


0 

2'/2 

5 


Sales  will  be  made  for  cash  under  an- 
nouncement GR-212. 

20.  Barley — Unrestricted  use  sales 
'bulk'Storable-basis  Grade  2  in-store). 
Domestic  payment-in-kind  certificate 
redemptions  will  be  made  at  the  market 
price  but  not  less  than  the  formula  price. 

At  designated  terminal.s,  the  formula 
price  is  the  1970  county  loan  rate  where 
stored  plu.s  the  monthly  markup  shown 
m  this  section  plus  4  cent.s  per  bushel  or 
the  transit  value  whichever  is  higher. 

Out^^ide  of  dc-^ipnatcd  terminals,  the 
formula  price  i.s  the  1970  county  loan  rate 
where  stored  plus  the  monthly  markup 
shown  in  this  .section  plu.s  the  transit 
value,  if  anv. 

Lr-an  differentials  will  be  applied  in 
dctermininfr  the  formula  price  of  varioiis 
clas-ses  and  qualities. 

Monthly  M.^rklts — Cents  Per  Bushel 

1971 

Jan   21>2 

Feb   23 

Mar 24'i 

Apr   26 

May 26 


1970 


July  . 
Aug  . 
Sept 
Oct   . 

Nov  . 

Doc    . 


12'2 

14 

15' 2 

17 

18'2 

20 


June 26 


21.  rRe.servedl 

22.  Oat-j — Unrestricted  use  sales  (bulk- 
storablc-basis  Grade  3  in-store).  The 
minimum  price  is  the  market  price  but 
not  less  than  the  formula  price  which  is 
the  1970  base  loa!i  rate  where  stored  plus 
the  monthly  markup  shown  in  this  sec- 
tion plus  transit  value,  if  any.  Loan  dif- 
ferentials will  be  applied  in  determining 
the  formula  price  of  other  grades  and 
qualities. 

Monthly  Markups— Cents  Per  Bushel 
1970  1971 

July 9'i  Jan i8i/j 

Auc 11  Feb   - 20 

12',^  Mar 21  Vi 

14  Apr 23 

15lj  May 23 

17  June 23 


Sept 
Oct    . 
Nov  . 
Dec   . 


23.  [Reserved] 

24.  Rye — Unrestricted  use  sales  <bulk- 
storablc -basis  Grade  2  in-store).  The 
minimum  price  Is  the  market  price  but 
not  less  than  the  formula  price.  At  desig- 
nated terminals,  the  formula  price  is  the 
1970  base  loan  rate  where  stored  plus  the 
monthly  markup  shown  in  this  section 
plus  4  cents  per  bushel  or  the  tran.Mt 
value  whichever  is  higher.  The  formula 
IM-ice  for  rye  stored  outside  of  designated 
terminals  is  the  1970  base  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  the  tran.'iit  value,  if 
any.  Loan  differentials  will  be  applied  :n 
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determining  the  formula  price  of  other 
qualities. 

Monthly  Markups — Cents  Per  Bushel 

1970  1971 

July 1514  Jnn 24<4 

Aug 16»4  Feb   25314 

Sept 18'4  Mar 27V4 

Oct 193,4  Apr 28% 

Nov 21'4  May 28*4 

D«c 2234  June 28% 

25.  Rye— Export  sales  fbu?fc).  CCC  will 
sell  rye  at  the  export  market  price  for 
cash  under  Announcement  GR-212. 

26.  Rice,  r  o  u  g  h— Unrestricted  use 
sales— FOB  warehouse.  The  minimum 
price  is  the  market  price  but  not  less 
than  the  formula  price.  The  formula 
price  for  July  1970  is  the  1969  loan  rate 
plas  5  percent  plus  48  cents  per  hundred- 
weight. 

The  formula  price  starting  in  August 
1970  is  the  1970  loan  rate  plus  5  percent 
plus  the  monthly  markup  shown  in  this 
section.  Basis  of  sale  is  f.o.b.  warehouse 
as  is,  or  at  buyers  option,  basis  outturn 
weights  and  rrades  with  privilege  of  re- 
jecting individual  cars  which  are  more 
than  one  grade  below  the  listed  grade  or 
contain  more  than  1  percent  smut  in  ex- 
cess of  the  listed  percentage. 


Monthlt  Markups — Cents  Per  Cwt. 


1970 


Aug 
Sept 
Oct    . 
Nov  . 
Dec  . 


8 
13 
17 
22 
26 


1971 


Jan 
Fob 
Mar 
Apr 
May 


31 
35 
39 
44 
48 


June 48 


27.  Rice,  rough— Export  as  milled  or 
brown  rice.  Competitive  bids  at  market 
price  but  not  less  than  minimum  price 
for  each  lot  stated  on  schedule  issued  by 
Kansas  City  ASCS  Commodity  OfUce 
under  Sales  Announcement  GRr-379— 
Revision  II. 

28.  Soybeans — Unrestricted  use  sales 
(bulk-storable)  port  positions  (basis 
Grade  1  in-stote) .  Market  price  but  not 
less  than  $2.58 '2  per  bu.shel  at  Great 
Lakes  Terminals;  $2,641,2  gulf;  and 
2.65 '2  east  coast  plus  markups  for  each 
month  as  follows: 

Monthly  Markups — Cents  Per  Bcshix 

1970  1971 

6 


July    ... 

Aug 

Sept    ... 

Oct 

Nov 

Dec 


13", 


Jan   

13  ",j        Feb   71^ 

Mar g 

l',i        Apr 101^ 

3  May    13 

4'/i       June 13!4 

Market  discounts  will  be  applied  in  de- 
termining the  minimum  price  of  lower 
grades. 

29.  Soybeans — Unrestricted  use  sales 
(bulk-storable)  interior  positions  (basis 
Grade  1  in-store).  The  minimum  price 
will  be  the  market  price  but  not  less  than 
the  formiila  price.  The  formula  price  for 
July  and  August  1970  is  the  1969  loan 
rate  where  stored  plus  41  cents  per  bushel 
plus  the  transit  value,  if  any. 

The  formula  price  starting  in  Septem- 
ber 1970  is  the  1970  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  transit  value,  if  any. 


Monthly  Markups — Cents  Per  Buehfx 
1970  1971 

Sept    271,2       Jan   33", 

Oct    29  Feb 35' 

Nov 30','2        Mar 36", 

Dec 32  Apr 38 

May 39"^ 

June 41 

Market  discourrt,s  will  be  applied  in  de- 
termining the  minimum  price  of  lower 
grades. 

30.  [Reserved] 

31.  Flaxseed — Unrestricted  use  sales 
(bulk-storable-basis  in-store).  Market 
price  but  not  less  than  the  1970  price 
support  rate  for  the  grade  and  quality  of 
the  flaxseed  where  stored  plus  transit 
value  (or  4  cents  per  bu.shel  if  trucked  or 
barged  to  a  designated  terminal)  plus 
the  monthly  markuji  shown  in  this  sec- 
tion. Available  from  the  Minneapolis 
ASCS  Branch  OfEce. 

Monthly  Markups — Cents  Per  Bushel 
1970  1971 

July    25  .Jan 34 

Aug, 26'/j  Feb 35"2 

Sept    28  Mar    37 

Oct    291/2  Apr    ..38'i 

Nov 31  May 38"2 

"Dec    ---3214  June 381^ 

32.  fReservedl 

33.  Linseed  oil  (raw)  unrestricted  use 
sales.  Market  price  but  not  less  than  the 
price  named  eacli  month,  basis  in  tanks, 
Minneapolis.  For  July  the  price  will  be 
$0.1150  per  pound.  For  subsequent 
months,  the  price  will  be  adjusted  in  rela- 
tion to  the  formula  price  for  flaxseed  and 
the  market  price  for  meal.  Prices  for  oil 
at  storage  locations  other  than  Minneap- 
olis will  be  adju.«;ted,  taking  into 
consideration  (a)  freight  rates  between 
Minneapolis  and  such  other  oil  storage 
locations  and  (b)  other  market  factors. 
Available  from  the  Minneapolis  ASCS 
(Processed)  Commodity  Office. 

34.  [Reserved] 

35.  Tung  oil  unrestricted  use  sales. 
Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-TNO-1. 

The  quantity  offered,  storage  location 
and  date  bids  arc  to  be  received  nre  an- 
nounced in  invitations  l.-^sucd  by  the  New 
Orleans  ASCS  Commodity  Office. 

Bids  will  include,  and  be  evaluated  on 
the  basis  of.  price  offered  per  pound  f.o.b. 
storage  location.  For  certain  de.<-tinations, 
CCC  will,  as  provided  in  the  announce- 
ment, refund  to  the  buyer  a  -freight 
equalization"  allowance. 

Sales  will  be  made  by  the  New  Orleans 
ASCS  Commodity  Office,  Copies  of  the 
announcement  and  the  applicable  invita- 
tion may  be  obtained  from  that  office. 

3&-A2.  [Reserved] 

43.  Peanuts,  shelled  or  farmers  stock- 
Restricted  use  sales.  When  stocks  are 
available  in  their  area  of  respon.'^ibility. 
the  quantity,  type,  and  grade  offered  are 
announced  in  weekly  lot  ]i.<;ts  or  invita- 
tions to  bid  issued  by  the  following: 

GFA  Peanut  Association,  Camilla,  Ga.  31730. 
Peanut      Growers      Cooppratlve      Marketing 

Association.  Franklin.  Va.  23851. 
Southwestern  Peanut   Growers'  Association, 

Gorman,  Tex.  76454. 
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Terms  and  conditions  of  sale  are  set 
forth  in  Announcement  PR-1  of  July  1. 
1966,  as  amended,  and  the  applicable  lot 
list. 

1.  Shelled  peanuts  of  less  than  U.S. 
No.  1  grade  may  be  purchased  for  for- 
eign or  domestic  crushing. 

Sales  are  made  on  the  basis  of  com- 
petitive bids  each  Wednesday  by  the 
Oilseeds  and  Special  Crops  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  Washington,  DC.  20250,  to 
which  all  bids  must  be  sent. 

44.  Cotton,  upland — Unrestricted  use 
sales.  Competitive  offers  under  the  terms 
and  conditions  of  Announcement  NO-C- 
31  (Revised*.  (Disposition  of  Upland 
Cotton — In  Liquidation  of  Rights  in  a 
Certificate  Pool.  Auainst  the  "Shortfall," 
and  under  Barter  Transactions  < .  Cotton 
may  be  acquired  at  the  highest  price 
offered,  but  not  less  than  the  higher  of 
( 1 1  the  market  price  as  determined  by 
CCC.  or  (2)  a  minimum  price  determined 
by  CCC  which  will  be  based  on  110  per- 
cent of  the  price  support  loan  rate  for 
Middling- 1 -inch  cotton  at  average  loca- 
tion at  the  time  of  delivery,  plus  rea.son- 
able  carrying  charges  for  the  month  in 
which  the  sale  is  made.  In  no  event  will 
the  price  for  any  cotton  be  less  than  120 
points  <1.2  cents)  per  pound  above  the 
loan  rate  for  such  cotton  at  the  time  of 
delivery. 

45.  Cotton,  upland — Export  sales — 
CCC  disposals  for  barter.  Competitive 
offers  under  the  terms  and  conditions  of 
Announcements  CN-EX-28  (Acquisition 
of  Upland  Cotton  for  E.xport  under  the 
Barter  Program)  and  NO-C-31  (Re- 
vised » ,  at  the  prices  described  in  the 
preceding  paragraph. 

46.  Cotton,  extra  long  staple — Unre- 
stricted use  sales.  Competitive  offers 
under  the  terms  and  conditions  of  An- 
nouncement NO-C-6  I  Revision  2».  Extra 
long  staple  cotton  may  be  acquired  at  the 
highest  price  offered,  but  not  less  than 
the  higher  of  (1)  the  market  price  as 
determined  by  CCC.  or  (2 1  115  percent  of 
the  current  loan  rate  for  such  cotton 
plus  reasonable  carrying  charges  fpr  the 
month  in  which  the  sale  is  made. 

47.  Cotton,  upland  or  extra  long 
staple — Unrestricted  use  sales.  Competi- 
tive offers  under  the  terms  and  conditions 
of  Announcement  NO-C-20  <  Sales  of 
Special  Condition  Cotton  > .  Any  such  cot- 
ton (Below  Grade,  Sample  Loose,  Dam- 
aged pickings,  etc.)  owned  by  CCC  will 
be  offered  for  sale  periodically  on  the 
basis  of  samples  representing  the  cotton 
according  to  schedule^  issued  from  time 
to  time  by  CCC. 

Sale  of  cotton  will  be  made  by  the  New 
Orleans  ASCS  Commodity  Office.  Sales 
announcements,  related  forms  and  cata- 
logs for  upland  cotton  and  extra  long 
staple  cotton  showing  quantities,  quali- 
ties and  location  may  be  obtained  for  a 
nominal  fee  from  that  office. 

48.  Nonfat  dry  milk — Unrestricted  use 
sales.  Sales  are  in  carlots  only  in-store 
at  storage  location  of  products.  An- 
nounced prices,  under  MP-14:  Spray 
process.  U.S.  Extra  Grade,  29.75  cents 
per  pound  packed  in  100-pound  bags 
and  29.9  cents  per  pound  packed  in 
50-pound  bags. 
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49.  Nonfat  dry  milk — Export  sales. 
Sales  are  in  carlots  only  in-store  at  stor- 
age location  of  products.  Aniiounced 
prices,  under  MP-23.  pursuant  to  invi- 
tations issued  by  Minneapolis  ASCS 
Commodity  Office.  Invitations  will  indi- 
cate the  type  of  export  sales  authorized, 
the  announced  price  and  the  period  of 
time  such  price  will  be  in  effect. 

50.  Butter — Unrestricted  use  sales. 
Sales  are  in  carlots  only  in-store  at  stor- 
age location  of  products.  Announced 
prices,  under  MP-14:  77.75  cents  per 
pound — New  York,  Pennsylvania,  New 
Jersey,  New  England,  and  other  States 
bordering  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico.  77.0  cents  per  pound — 
Washington.  Oregon,  and  California.  All 
other  States  76.75  cents  per  pound. 

51-55.   [Reserved] 

USDA  Agricultural  Stabilization  and  Con- 
servation  Service  Offices 

GRAIN      offices      (ADDRESSES,     TELEPHONES     AND 
SALES    AREAS) 

Kansas  City  ASCS  Commodity  Office,  8930 
Ward  Parkway  (Post  Office  Box  205), 
Kansas  City,  Mo.  64141.  Telephone:  Area 
Code  816,  Emerson  1-O860. 

Domestic  and  export  sales — Alabama. 
Alaska,  Arizona.  Arkansas.  Colorado. 
Florida.  Georgia,  Hawaii,  Iowa,  Kansas, 
Louisiana.  Mississippi.  Missouri.  Ne- 
braska. Nevada,  New  Mexico.  North 
Carolina.  Oklahoma.  South  Carolina, 
Tennessee,  Texas,  and  Wyoming. 

Domestic  sales  only — California. 

Export  onlij — Connecticut,  Delaware,  Illi- 
nois, Indiana,  loway,  Kentucky.  Maine. 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  island,  Virginia. 
Vermont,  and  West  Virginia. 
Branch  Office— Chicago  ASCS  Branch  Office. 
226  W.  Jackson  Boulevard,  Room  106. 
Chicago.  111.  60606.  Telephone:  Area 
Code  312.  353-6581. 

Domestic  sales  only — Connecticut.  Dela- 
ware, Illinois.  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts.  Michigan,  New 
Hampshire,  New  Jersey,  New  York.  Ohio, 
Pennsylvania.  Rhode  Island.  Virginia, 
Vermont,  and  West  Virginia. 
Branch  Office— 7Minneapolis  ASCS  Branch 
Office,  310  Grain  Exchange  Building, 
Minneapolis.  Minn.  55415.  Telephone; 
Area  Code  612.  725  2051. 

Domestic  and  export  sales — Minnesota, 
Montana,  North  Dakota.  South  Dakota, 
and  Wisconsin. 
Branch  Office — Portland  ASCS  Branch  Office. 
1218  Southwest  Washington  Street,  Port- 
land, Oreg.  97205.  Telephone:  Area  Code 
503,226-3361. 

Dornestic  and  export  sales — Idaho,  Oregon, 
Utah,  and  Washington. 

Export  sales  only — California. 

PROCESSED    COMMODITIES    OFFICE     (ALL    STATES! 

Minneapolis  ASCS  Commodity  Office.  6400 
France  Avenue  S..  Minneapolis,  Minn. 
65435.  Telephone:  Area  Code  612,  725-3200. 

COTTON    OFFICE     (ALL    STATES) 

New  Orleans  ASCS  Commodity  Office.  Wirth 
Building,  120  Marals  Street,  New  Orleans. 
La.  70112.  Telephone:  Area  Code  504. 
527-7766. 

GENERAL    SALES    MANAGER    OFFICES 

Representative  of  General  Sales  Manager. 
New  York  Area:  Joseph  Reldinge^,  Federal 
Building.  Room  1759.  26  Federal  Plaza, 
New  York.  NY.  10007.  Telephone:  Area 
Code  212,  264-8439,  8440.  8441. 
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ASCS  State  Offices 


Illinois,  Room  232,  U.S.  Post  Office  and 
Courthouse,  Springfield,  111.  62701.  Tele- 
phone: Area  Code  217.  525-4180. 

Indiana,  Room  110,  311  West  Washington 
Street,  Indianapolis,  Ind.  46204.  Telephone: 
Area  Code  317.  633-8521. 

Iowa.  Room  937.  Federal  Building,  210  Walnut 
.Street,  Des  Moines.  Iowa  50309.  Telephone: 
Area  Code  515,  284-4213. 

Kansas,  2601  Anderson  Avenue,  Manhattan, 
Kans.  66502.  Telephone:  Area  Code  913, 
539-3531. 

Michigan.  1405  South  Harrison  Road,  E^t 
Lansing,  Mich.  48823.  Telephone:  Area  Code 
517.  372-1910. 

Ml.ssourl,  I.O.O.F.  Building.  10th  and  Walnut 
Streets,  Columbia.  Mo.  65201.  Telephone: 
Area  Code  314.  442-3111. 

Minnesota,  Room  230,  Federal  Building  and 
U.S.  Courthouse,  316  Robert  Street,  St. 
Paul,  Minn.  55101.  Telephone:  Area  Code 
612,726-7651. 

Montana.  Post  Office  Box  670.  U.S.  Post  Office 
and  Federal  Office  Building,  Bozeman, 
Mont.  69715.  Telephone:  Area  Code  406. 
587-4511.  Ext.  3271. 

Nebraska.  Post  Office  Box  793,  6801  O  Street, 
Lincoln,  Nebr.  65801.  Telephone:  Area  Code 
402.475-3361. 

North  D.akota,  Post  Office  Box  2017,  657  Sec- 
ond Avenue  North,  Fargo,  N.  Dak.  58103. 
Telephone:  Area  Code  701,  237-5205. 

Ohio.  Room  116,  Old  Federal  Building, 
Columbus,  Ohio  43215.  Telephone:  Area 
Code  614,  469-68 14 

South  Dakota,  Post  Office  Box  843,  239  Wis- 
consin Street  SW,  Huron,  S.  Dak.  57350. 
Telephone:  Area  Code  605,  352-8651,  Ext. 
321  or  310. 

Wisconsin,  Post  Office  Box  4248.  4601  Ham- 
mersley  Road,  Madison,  Wis.  53711.  Tele- 
phone: Area  Code  608,  254-4441,  Ext.  7536. 

(Sec.  4,  62  SUt.  1070,  as  amended;  15  U  S.C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1055,  as  amended;  7  U.S.C.  1427;  sec.  301,  79 
Stat.  1188,  as  amended;  7  U.S.C.  1441(note)) 

Signed  at  Washington,  DC,  on  Jime  25, 
1970. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FR.    Doc.    70-8491;     Filed,    July    6.    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

FoocJ    and   Drug    Administration 

BENOMYL 

Notice  of  Establishment  of  Temporary 
Tolerances    for    Pesticide    Chemical 

At  the  request  of  E.  I.  du  Pont  de  Ne- 
mours &  Co.,  Wilmington.  Del.  19898. 
temporary  tolerances  are  established  for 
negligible  residues  of  the  fungicide  beno- 
myl  (methyl  l-<butylcarbomoyl)-2-ben- 
zimidazolecarbamate)  in  or  on  the  raw 
agricultural  commodities  peanuts,  pe- 
cans, and  sugar  beet  roots  at  0.2  part  per 
million. 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  these  temporai-y  tol- 
erances are  safe  and  will  protect  the 
public  health. 

A  condition  under  which  these  tem- 
porary tolerances  are  established  is  that 
the  fungicide  will  be  used  in  accordance 
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uuh  the  temporary  permit  issued  by  the 
US,  DepartmiCiU  of  Asriculture.  Distribu- 
tion will  be  under  the  E.  I.  du  Pont  de 
Nemours  &  Co.  name. 

These  temporary  tolerances  will  expire 
June  26.  1971. 

Tins  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Druf,'.  and 
Cosmetic  Act  (sec.  408' j>,  68  Stat.  516; 
21  U.S.C.  346a(j)>  and  under  authority 
delegated  to  the  Commissioner  21  CfT? 
2.1201. 

Dated:  June  26.  1970. 

R.    E.    DUGG.AN. 

Acting  Associate  Commissioner 

for  Compliance. 

IFR      Doc      70-8546:     Plied,    July    6,     1970; 
8  46  am.) 


C.  J.   PATTERSON  CO. 

Notice  of  Filing   of   Petition  for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec. 
409'bi(5i.  72  Stat.  1786;  21  USC.  348 
'bii5i>.  notice  is  given  that  a  petition 
yFAP  0B2551  <  ha.■^  been  filed  by  C.  J  Pat- 
terson Co..  3947  Broadway.  Kansas  City. 
Mo.  64111.  propo.smg  that  5  121.2507 
Cellophane  (21  CFR  121.2507)  be 
amended  to  provide  for  the  safe  use  of 
calcium  stearoyl-2-lactylate  and  sodium 
stearoyl-2-lacty:ate  a.s  optional  compo- 
nents of  food-contact  coatings  for 
cellophane. 

Dated:  June  23,  1970. 

R.    E.    DUCGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

fPR      Doc      70  8547:     Piled,    July     6,     1970; 

8:4G   am,| 


[Docket   N.J    FDC   D-IfO:    N.\D.\  No,   8   503V1 

STEPHEN  JACKSON   AND   BENGEN  & 
CO 

Coecolysin   Bengen;   Notice   of 
Opportunity  for  Hearing 

An  announcement  published  in  the 
Federal  Register  of  January  17.  1969  '34 
F  R,  77 n.  invited  Dr.  Stephen  Jackson, 
7801  Woodmount  Avenue.  Washington, 
DC  20014.  a^ent  for  the  holder  <Ben- 
(zen  &  Co..  8-12  Dreyerstra.sse.  Hanover. 
Federal  Republic  of  Germany  >  of  new 
animal  drut?  application  No.  8-593V  for 
Coecolysin  Benpen  'labeled  as  containing 
active  organic  substance  extracted  from 
the  walls  of  horse  and  bovine  intestines) , 
and  any  other  interested  person,  to  sub- 
mit pertinent  data  on  the  drug's  effec- 
tiveness. Dr.  Jackson  also  acts  as 
importer  and  distributor  for  said  dru,?. 
'After  publication  of  the  notice.  Dr.  Jack- 
son's address  was  changed  to  4815  Rugby 
Avenue.  Wa.-hinEiton.  DC.  20014  i  Cer- 
tain data  were  furnished  in  response  to 
the  announcement,  however,  available 
information  still  fails  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  its  recommended  use  to  increase 
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peristalsis  of  the  gastrointestinal  tract  in 
horses,  cattle,  sheep,  hogs,  and  dogs. 

Therefore,  notice  is  given  to  Dr. 
Stephen  Jackson,  Bengen  &  Co.,  and  to 
any  interested  person  who  may  be  ad- 
versely affected,  that  the  Commissioner 
of  Food  and  Drugs  proposes  to  issue  an 
order  under  the  provisions  of  section 
512<e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b'e) )  with- 
drawing approval  of  new  animal  drug 
application  No.  8-593V  and  all  amend- 
ments and  supplements  thereto  held  by 
Bengen  &  Co.  for  the  drug  Coecolysin 
Bengen  on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
does  not  provide  substantial  evidence 
that  the  drug  has  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b>, 
the  Commissioner  will  give  the  applicant! 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  oportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  drug  appli- 
cation No.  8-593V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  containing  active  organic 
substances  extracted  from  the  walls  of 
horse  or  bovine  intestines,  and  recom- 
mended for  the  same  conditions  of  use 
as  Coecolysin  Bengen.  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
In  the  Federal  Register  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel. Food.  Drug,  and  Environmental 
Health  Division,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the 
opportimity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  Mn\  order  withdrawing  the 
approval  of  ■*  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  30  days 
following  date  of  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
strued as  an  election  by  such  persons  not 
to  avail  themselves  of  the  opportunity  for 
a  hearing. 

Tlie  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 


If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  thev  are 
prepared  to  prove  in  supiwrt  of  their  op- 
position. A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the  ap- 
plication and  from  the  reasons  and  fac- 
tual analysis  in  the  request  for  a  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  with- 
drawal of  approval  of  the  application,  the 
Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence, not  more  than  90  days  after  the 
expiration  of  such  30  day.s  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authorit.v 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  June  24,  1970. 

R  E.  Dtjggan, 
Acting  Associate  Commissioner 
for  Compliance. 
|P.R.    Doc.    70-8530;     Piled,    July    6,     1970; 
8  45   am.) 


SHELL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec.  408 
(d)il),  68  Stat.  512;  21  USC.  346a<d> 
(1>),  notice  is  given  that  a  petition  'PP 
0F098n  has  been  filed  by  Shell  Chemical 
Co..  Division  of  Shell  Oil  Co.  1700  K 
Street  NW..  Washington.  DC  20006.  pro- 
posing that  tolerances  be  established  i21 
CFR  Part  120>  for  negligible  residues 
of  the  herbicide  4-'methylsulfonyl)-2. 
6-dinitro-iV..'V-dipropylaniline  in  or  on 
the  raw  agricultural  commodities  carrots 
at  0.2  part  per  million  and  grapes,  cucur- 
bits, and  root  crop  vegetables  'except 
carrots)  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure with  an  electron-capture  detector. 

Dated:  June  23,  1970. 

R.  E.  Duggan. 
Acting  Associate  Commissioner 
for  Compliance. 

|F.R.    Doc.     70-8548;     Filed.     July     6,     1970; 
8:46  am.) 
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UNION  CARBIDE  CORP. 

Notice   of  Withdrawal   of    Petition 
Regarding   Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec  408 
(d)(1).  68  Stat.  512;  21  U.S  C.  346a'di 
(I) ) ,  the  following  notxe  is  issued: 

In  accordance  with  §  120  8  With- 
draual  of  petitions  uithout  prejudice  of 
the  pesticide  procedural  regulations  (21 
CFR  120.8),  Union  Carbide  Corp.,  270 
Park  Avenue,  New  York.  N.Y.  10017.  has 
withdrawn  its  petition  (PP  OF0902).  no- 
tice of  which  was  i;ublished  in  the  Fed- 
eral Register  of  December  6.  1969  (34 
F.R.  19389 » ,  proposing  the  establishment 
of  a  tolerance  (21  CFR  120.169 1  of  0.2 
part  per  million  for  negligible  residues 
of  the  insecticide  carbaryl  in  or  on  the 
raw  agricultural  commodity  potatoes. 

Dated:  June  23,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-8549;     Filed.    July    6,    1970; 
8:46  a.m. I 


Office   of  the   Secretary 

OFFICE  FOR  CIVIL  RIGHTS 

Statement  of  Orgcnization,   Functions 
and   Dclcgaticns  of  Authority 

Section  ID  of  Part  1  of  the  Statement 
of  Organization,  Functions  and  Delega- 
tions of  Authority  for  the  DHEW  reads 
as  follows : 

Section  ID. 00  Mission.  The  OfRce  for 
Civil  Rights  administers  the  Depart- 
ment's re-pnnsibilities  for  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Public  Law 
88-352) ,  and  Part.^  II  and  III  of  EG  11246. 

Sec  ID.IO  Organization.  The  OfQce 
for  Civil  Rights,  under  the  supervision 
of  the  Director,  Office  for  Civil  Rights, 
who  reports  directly  to  the  Secretary, 
consists  of : 

Office  of  the  Director 

Director 

Deputy  Director 

Assistant  Director  for  Management 

Assistant  Director  for  Planning 
Public  Affairs  Division 
Contract  Compliance  Division 
Education  Division 
Realth  and  Social  Services  Division 

Sec.  id. 20  Functions — 1.  Public  Af- 
fairs Division.  The  Director,  Public  Af- 
fairs Division  shall  be  responsible  for 
producing  and  disseminating  public  in- 
formation materials,  providing  liaison 
with  the  Congress  and  the  news  media, 
handling  congressional  and  public  in- 
quiries, establishing  and  maintaining  a 
clearing  house  of  information  and  mate- 
rials. 

2.  Contract  compliance  diinsion.  Tlie 
Director,  Contract  Compliance  Division 
shall  be  responsible  for  enforcing  the 
provisions  of  Executive  Order  11246  for 
all  hospitals,  institutions  of  higher  edu- 
cation and  various  business  contractors 
who  have  direct  contracts,  for  conduct- 
ing compliance  reviews  of  contractors 
facilities   to   evaluate   the   employment 
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policies  and  practice.?  of  the  contractors 
and  their  subcontractors:  for  negotiating 
appropriate  corrective  action  on  the  part 
of  the  contractors;  for  Investigating 
complaints  of  alleged  discrimination  in 
employment  filed  against  contractors,  for 
preparing  recommenditions  for  sanc- 
tions, as  necessary,  and  for  otherwise 
coordinating  with  all  organizations  re- 
sponsible for  the  education,  training,  re- 
ferral and  recruitment  of  manpower  to 
assure  that  minority  persons  have  full 
and  open  opportunity  for  training  and 
employment. 

3.  Education  Division.  The  Director, 
Education  Division  shall  be  responsible 
for  enforcing  the  provisions  of  title  VI, 
Civil  Rights  Act  of  1964.  for  the  field  of 
education  at  all  levels  and  areas,  for  con- 
ducting compliance  reviews  of  facilities 
and  faculties  to  evaluate  attendance  and 
employment  practices,  for  negotiating 
appropriate  corrective  action  on  the  par^ 
of  school  boards  and  or  administrators,  \ 
for  investigating  complaints  of  alleged  ^ 
discrimination  and  or  desegregation  of 
facilities  and  faculties,  for  preparing  rec- 
ommendations for  sanctions  as  neces- 
sary, for  working  with  the  General  Coun- 
sel in  the  preparation  of  legal  action 
when  such  action  becomes  necessary. 

4.  Health  and  Socia^  Services  Division. 
The  Director,  Health  and  Social  Services 
Division,  shall  be  responsible  for  enforc- 
ing the  provisions  of  title  VI  Civil  Rights 
Act  of  1964,  as  they  apply  to  the  several 
Health  and  Social  Science  Programs  of 
the  Department,  for  conducting  compli- 
ance review  of  facilities  and  staffs  to 
evaluate  employment,  patient,  and  wel- 
fare practices,  for  negotiating  appro- 
priate corrective  action  on  'the  part  of 
hospital  administrators,  welfare  admin- 
istrators and  other  concerned  officials, 
for  investigating  complaints  of  alleged 
discrimination  and  or  desegregation  of 
facilities,  staffs  or  welfare  practices,  for 
preparing  recommendations  for  sanc- 
tions as  necessary,  for  working  with  the 
General  Counsel  in  the  preparation  of 
legal  action  when  such  action  becomes 
necessary. 

Sec  id. 30  Delegations  of  Authority. 
A.  Director.  Office  for  Civil  Rights:  The 
Director,  Office  for  Civil  Rights  is  re- 
sponsible for  the  implementation  and 
enforcement  of  the  provisions  of  title  VI 
of  the  Civil  Rights  Act  of  1964.  including 
all  investigations,  negotiations  and  com- 
pliance activities.  Also  for  administering 
the  Departments  resronsibilities  for 
Parts  n  and  in  of  Executive  Order  11246 
relating  to  nondiscrimination  in  employ- 
ment by  Government  contractors  and 
subcontractors  and  to  nondiscrimina- 
tion for  provisions  in  federally  a.sslsted 
construction  contracts  respectively  in- 
cluded in  this  area. 

B.  The  departments  and  agencies  list- 
ed below  have  delegated  to  the  Depart- 
ment of  Health,  Education,  and  Welfare 
title  VI  compliance  respon.sibilities,  ex- 
cluding the  institution  of  hearings  pro- 
ceedings, for  the  type  of  Institutions 
designated. 

1.  Atomic  Energy  Commission  for  elemen- 
tary and  secondary  education,  higher  educa- 
tion and  medical  facilities  (F.R.  Doc.  67-1821 ) 


10927 

2.  Department  of  Agriculture  for  elemen- 
tary and  secondary  education,  higher  educa- 
tion and  medical  facilities  (F.R.  Doc.  67-1608) 

3.  Department  ol  Defense  for  elementary 
and  secondary  education  and  higher  educa- 
tion  (F.R    Docs.  68-4931  and  68-4930) 

4.  General  Services  Administration  for 
elementary  and  secondary  education  (F.R. 
Dec.  67-2883),  higher  education  (FJl.  Doc. 
67-2881)  and  medical  facilities  (F.R.  Doc. 
67  2883) 

5.  Department  of  Housing  and  Urban  De- 
velopment for  elementary  and  secondary 
education,  higher  education  and  medics^ 
facilities  (F.R.  Doc   67-2095) 

6.  Department  of  the  Interior  for  elemen- 
tary and  secondary  education  and  higher 
education  (F.R.  Doc.  67-4394) 

7.  National  Science  Foundation  for  ele- 
mentary and  secondary  education,  higher 
education  and  medical  facilities  (F.R.  Doc. 
67-2813) 

8.  OfBce  of  Economic  Opportunity  for  ele- 
mentary and  secondary  education,  higher 
education  and  medical  facilities  (F.R.  Doc. 
67-2624) 

I  9.  Office  of  Emergency  Planning  for  ele- 
mentary and  secondary  education,  higher 
education  and  medical  faciUtles  (F.R.  Doc. 
67-1825) 

10.  Small  Business  Administration  for 
elementary  and  secondary  education  and 
medical  facilities,  vocational,  technical  and 
business  schools  (F.R.  Doc.  67-1654) 

11.  National  Aeronautics  and  Space  Ad- 
min.straiion  for  higher  education  (F.R.  Doc. 
67-2626) 

12.  Federal  Aviation  Agency  for  higher 
education  (F.R.  Doc.  67-1803) 

13.  Agency  for  International  Development 
for  higher  education  (Letter  accepted  by 
HEW,  March  30.  1966) 

14.  Tennessee  Valley  Authority  for  higher 
education  (F.R.  Doc.  67-1605) 

15.  Department  of  Commerce  for  higher 
education  and  medical  facilities  (F.R.  Doc. 
67-1926) 

16.  Department  of  State  for  higher  educa- 
tion  (F.R.  Doc.  67-2748) 

17.  Veterans  Administration  for  elemen- 
tary and  secondary  education,  higher  edu- 
cation and  medical  facilities  (F.R.  Doc. 
69-1420) 

Approved:  June 29, 1970. 

EtLiOT  L.  Richardson, 

Secretary. 

IF.R.    Doc.    70-B554;     Filed.    July    6,    1970; 
8:47  a.m.) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

DIRECTOR,     PROPERTY     DISPOSITION 
DIVISION,   ET  AL 

Redelcgation   of  Authority   and 
Assignment   of   Functions 

The  redelegalion  of  authority  and  as- 
signment of  functions  by  the  A.sslstant 
Secretary  for  Renewal  and  Housing 
Management  to  the  Director.  Property 
Disposition  Division  et  al..  published  at 
35  F.R.  4021.  March  3.  1970,  are  hereby 
amended  by  revising  section  B  to  read  as 
follows: 

Sec  B.  Chief  and  Deputy  Chief,  Con- 
tracting Branch,  Property  Disposition 
Division.  To  the  position  of  Chief  and  to 
the  position  of  Deputy  Chief,  Contracting 
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Branch.  Property  Disposition  Division, 
tiiere  is  recie!et;aled  the  authority,  as 
contracting  officers,  to  enter  into  and 
administer  procuremer."  contracts  and 
make  related  determinations  except  de- 
terminations under  sections  302'c>  (ID, 
(12 1,  and  '13 1  of  the  Federal  Property 
and  Administrative  Services  Act,  as 
amended  (41  U.S.C.  252<l>  (11),  (12>, 
and  <13m,  with  respect  to  all  contracts 
for  goods  and  services  for  repair,  con- 
struction, improvement,  removal,  demoli- 
tion or  alteration,  maintenance,  and 
operation  of  acquired  properties,  includ- 
ing properties  held  by  HUD  as  mortga- 
gee in  possession,  and  broker  manage- 
ment services  in  connection  with  such 
properties,  the  publication  of  notices  and 
advertisements  in  newspapers,  maga- 
zines, and  periodicals;  and  contracts  for 
credit  reports. 

(Secretary's  delegation  of  authority,  sec.  A, 
8.  35  F.R.  2746,  Feb.  7,  1970) 

Effective  date.  This  amendment  of  re- 
delegation  of  authority  and  a.s.signment 
of  functions  is  effective  as  of  May  3.  1970. 

Lawrence  M.  Cox, 
Assistant  Secretary  for  Renewal 

and  Housing  Management. 

[F.R,     Doc      70  8542;     Filed,    July    6,     1970; 
8:46  a.m.) 


ATOMIC  ENERGY  COMMISSION 

(E>ocket  No.  50-2271 

GULF    GENERAL   ATOMIC,   INC 

Notice   of   Issuance   of  Construction 
Permit 

No  request  for  a  hearing  or  petition  for 

leave  to  intervene  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register  on 
June  9.  1970  '35  F.R.  8897'.  the  Atomic 
Energy  Commission  ("the  Commi.ssion") 
has  issued  Construction  Permit  No. 
CPRR-109  to  Gulf  General  Atomic,  Inc, 
The  construction  pennit  authorizes  the 
modification  of  the  reactor  structure  and 
the  core  instrumentation  of  the  existing 
TRIGA  Mark  III  reactor  facility  located 
at  Torrey  Pines  Mesa  near  San  Diego, 
Calif. 

Dated  at  Bethesda,  Md.,  this  26lh  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel, 
\cting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[F.R.    Doc.     70-8526;     Filed,     July    6.     1970; 
8:45  a.m. I 


[Docket  No.  50-2201 

NIAGARA    MOHAWK    POWER    CORP. 

Notice   of   Issuance   of   Provisional 
Operating    License   Amendment 

The  Atomic  EnorKv  Commi.ssion  ("the 
Commission"'  ha.s  is.sucd,  effective  as  of 
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the  date  of  issuance,  Amendment  No.  1 
to  Provisional  Operating  License  No. 
DPR^17.  The  license  presently  authorizes 
the  Niagara  Mohawk  Power  Corp.  to 
possess,  use,  and  operate  its  Nine  Mile 
Point  Nuclear  Power  Station  located  on 
the  Nine  Mile  Point  site  on  the  southeast 
shore  of  Lake  Ontario  in  Oswego  County, 
N.Y.,  at  steady-state  power  levels  up  to  a 
maximum  of  1,538  megawatts  (thermal). 
The  amendment  authorizes  an  increase 
(from  12,500  curies  to  25,000  curies)  in 
the  quantity  of  sealed  antimony  122-124 
sources  which  the  Corporation  may  re- 
ceive, possess,  and  use  in  connection  with 
operation  of  the  facility  in  accordance 
with  the  Corporation's  application  dated 
June  11,  1970,  as  supplemented. 

The  Commission  has  reviewed  and 
evaluated  storage  of  the  additional 
antimony  sources  and  has  concluded  that 
there  is  reasonable  assurance  that  their 
use  and  storage  will  not  endanger  the 
health  and  safety  of  the  public. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  ( the  Act) , 
and  the  Commission's  regulations  pub- 
lished in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  in  the  amend- 
ment, and  has  concluded  that  the  is- 
suance of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CPR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commissior^ 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (D  the  licensee's  ap- 
plication for  license  amendment  dated 
June  11.  1970,  as  supplemented  June  18, 
1970,  and  (2)  the  amendment  to  the 
provisional  opjerating  license,  w-hich  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Copies  of  the  amendment  may  be  ob- 
tained upon  requests  sent  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. DC.  20545.  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

|FR.    Doc.    70-8545;     Piled,    July    6,     1970; 
8:46  am.) 


CIVIL  AERONAUTICS  BOARD 

IDocket  No.  22331;  Order  70-7-1] 

NORTHWEST  AIRLINES,   INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  at  Washington,  DC,  on  the 
1st  day  of  July  1970. 

By  tariff  posted  June  5,  1970,  and 
marked  for  effectiveness  July  20,  1970, 
Northwest  Airlines,  Inc.  (Northwest* 
proposes  to  establish  multicontainer  rates 
'five  or  more  Type  A  pallet-igloo  con- 
tainers moving  as  one  shipment)  in  the 
eastbound  Minneapolis  St.  Paul-New 
York  Newark  market.  The  filing  bears 
an  expiration  date  of   August   1,   1971. 

Northwest  and  United  Air  Lines.  Inc. 
(United*  currently  offer  single-container 
Type  A  rates  in  accordance  with  the 
industry  container  agreement,'  and  on 
which  they  are  competitive.  Such  rates 
are  presented  in  the  standard  formula, 
namely,  a  dollar-amount  per  container 
up  to  each  of  three  weight-break  points 
(3,000,  3.100,  and  3,200  pounds),  with 
an  "excess-rate"  for  additional  weight 
above  each  of  such  weight-breaks.  "The 
proposed  rates  match  the  single-con- 
tainer rates,  except  that  Northwest  ex- 
tends the  application  of  the  charge  at 
3,200  pounds  to  3,600  pounds  at  no  addi- 
tional charge.  Above  3,600  pounds,  an 
excess-rate  of  $7  per  cwt.  is  proposed 
by  Northwest,  as  compared  to  the  single- 
container  excess-rate  above  3,200  pounds 
of  S7.50  per  cwt. 

In  support  of  its  filing.  Northwest 
states  that  the  rates  are  experimental, 
and  that  the  principles  of  such  rates 
have  previously  been  permitted  to  be- 
come effective  for  other  carriers. 

The  Flying  Tiger  Line  Inc.  and  United 
have  protested  Northwest's  filing,  re- 
questing rejection  or  suspen.sion  and 
investigation,  on  the  grounds  that  North- 
west has  submitted  no  economic  justifi- 
cation, and  that  the  rates  and  charges 
are  uneconomic,  as  well  as  technically 
deficient.-' 

In  its  answer.  Northwest  states  that 
their  filing  was  made  to  provide  a  rate 
level  for  containerized  freight  which  is 
near  to  that  currently  available  for  non- 
containerized  freight  in  order  to  prevent 
higli  volume  traffic  from  reverting  to  sur- 
face transportation.  In  addition,  North- 
west shows  that  the  ton-mile  return  un- 
der their  proposed  rates  would  be 
substantially  greater  than  United's 
multicontainer  rates  in  the  Los  Angeles- 
Chicago  market. 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  the  propo.sed  multicontainer 


'  TTie  Industry  agreement  provides  for  a 
unitization  discount  of  $1  per  100  pounds  at 
3.000  through  3,100  pounds,  with  a  33-per- 
cent reduction  in  rate  (density  incentive) 
above  3,100  p>ounds. 

=  By  tariff  revision  filed  June  18,  also  for 
effectiveness  July  20,  1970,  Northwest  has 
corrected  the  error  in  their  original  filing. 
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rates  may  be  unjast.  unreasonable,  vm- 
justly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  suspended  pend- 
ing investigation.  On  several  previous 
occasions,  the  Board  has  questioned  the 
economic  validity  of  multicontainer  rates, 
and  has  recently  permitted  an  extension 
thereof  in  transcontinental  markets  to 
September  30,  1970,  only  because  the 
rates  were  increased  as  a  step  towards 
elimination  of  such  rates.' 

As  noted  by  the  complainants,  the 
Board  has  been  concerned  with  the  lack 
o-  cost  savings  attributable  to  multi- 
container  shipments  as  compared  with 
single-container  shipments,  and  the 
potential  discrimination  among  shippers 
in  the  absence  of  significant  cost  differ- 
ences. Althou.njh  multicontainer  rates  in 
the  transcontinental  market  continue  to 
exist  for  an  interim  period,  we  cannot 
permit  the  introduction  of  such  rates  in 
additional  markets  without  proper 
economic  justification. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered,  That : 

1.  An  Investigation  be  instituted  to 
determine  whether  the: 

<1)  Encircled  reference  mark  "a"  and 
the  provisions  in  the  explanation 
thereof; 

(2)  Reference  marks:  "#".  "•",  "B", 
and  "C"  and  the  provisions  In  the  ex- 
planation thereof:  and 

(3)  Rates,  charges  and  provisions  sub- 
ject to  the  reference  mark  "•",  applicable 
from  Minneapolis-St.  Paul,  Minn,  to  New 
York,  N.Y.  and  Newark.  N.J.  via  routing 
northwest  on  7th  revi.sed  page  38  and  8th 
revised  page  38  of  Airline  Tariff  Pub- 
lishers, Inc.,  agent's  tariff  CAB  No.  131, 
and  rules,  regulations,  and  practices  af- 
fecting such  rates,  charges  and  provi- 
sions, are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions and  charges,  and  rules,  regula- 
tions, or  practices  affecting  such  provi- 
sions and  charges; 

2.  Pending  hearing  and  decision  by  the 
Board,  the: 

(1>  Ei.clrcled  rcfereni^e  mark  "a"  and 
the  provisions  in  the  exploration  thereof; 

(2)  Reference  marks:  ■■#'•.  "••",  "B". 
and  "C"  and  the  provisions  in  the  ex- 
planation thereof;  and 

(3)  Rates,  charges  and  provisions  sub- 
ject to  reference  mark  "*",  applicable 
from  M!nneapr)lis-St.  Paul,  Minn,  to  New 
York,  N.Y.  and  Newark,  N.J.  via  rout- 
ing northwest  on  7th  revised  page  38  and 
8th  revi-sed  page  38  of  Airline  Tariff  Pub- 
lishers. Inc.,  agent's  tariff  CAB  No.  131 
are  suspended  and  their  use  deferred  to 
and  includinrt  October  17,  1970,  unless 
otherwi.se  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  su-^pcnsion  except  by  order  or 
M>ccial  permission  of  the  Board. 
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3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated: 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  named  above  and  shall  be 
served  upon  The  Flying  Tiger  Line  Inc., 
Northwest  Airlines,  Inc.,  and  United  Air 
Lines,  Inc.,  which  are  hereby  made  par- 
ties to  this  proceeding;  and 

5.  Except  as  granted  above,  the  com- 
plaints of  The  Flying  Tiger  Line  Inc.  in 
Docket  22281  and  United  Air  Lines,  Inc., 
in  Docket  22286  are  dismissed. 

Tliis  order  will  be  published  in  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zimc, 

Secretary. 

[P.R.    Doc.    70-8566;     Piled,    July    6,     1970; 
8:48  a.{n.| 


[Docket  No.  22186;   Order  70-7-31 

SOCIETE     NATIONALE     INDUSTRIELLE 

AEROSPATIALE      AND       DEUTSCHE 
AIRBUS   GMBH 

Order  Granting   Tentative   Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,C., 
on  the  1st  day  of  July  1970. 

By  application  filed  May  11,  1970  So- 
ciete  Nationale  Industrielle  Aerospatiale 
(SNIA)'  and  Deutsche  Airbus  GmbH 
(Deutsche  Airbus)  request  that  the 
Board  disclaim  jurisdiction  over,  or  ap- 
prove, in  accordance  with  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  'the  Act),  the  purchase  of  one 
377  SGT  201  Super  Guppy  aircraft  from 
Aero  Spacelines,  Inc.  (Aero).  The  appli- 
cation was  submitted  by  Aero  on  behalf 
of  SNIA  and  Deutsche  Airbus. 

SNIA  and  Deutsche  Airbus  are  corpo- 
rations established  under  the  laws  of 
France  and  the  Federal  Republic  of  Ger- 
many (West  Germany),  respectively. 
Both  corporations  are  engaged  in  the 
business  of  manufacturing  aircraft. 
SNIA  is  engaged  with  the  British  Air- 
craft Corporation,  for  example,  in  the 
production  of  the  commercial  supersonic 
transport,  the  Concorde.  It  is  also  en- 
gaged with  the  other  applicapt  herein, 
Deutsche  Airbus,  in  the  production  of 
the  European  Airbus  A.  300  B.  Neither 
of  the  applicant:  is  an  air  carrier  or  for- 
eign air  carrier  within  the  meaning  of 
the  Act. 

Aero  is  a  corporation  organized  under 
the  laws  of  the  State  of  Ne,w  York.  The 
company  is  wholly  owned  by  Unexcelled, 
Inc.  (Unexcelled)  which  also  controls  a 
person  engaged  in  a  phase  of  aeronau- 
tics,   American   Airmotive    Corp.*   Aero 


Orders  68-fO-lll,  dated  October  21,  1968; 
fi'j  12-27,  dated  December  4,  1969:  69-12-111 
dated  December  24,  19G9;  and  70-3-78  dated 
March  16,  1970. 


'  Sud-Avlatlon,  Nord-Avlatlon  and  S.E  R. 
E  B.  (Soclete  pour  I'Etude  et  la  Realisation 
d'Englns  Ballsttques  S.A.)  merged  to  become 
a  single  company,  SNIA,  effective  Jan.  1,  1970. 

-  American  Airmotive  is  engaged  In  the 
maintenance  and  overhaul  of  aircraft.  By 
Order  70-5-36,  May  8,  1970,  the  Board 
granted  the  request  of  Modern  Air  Trans- 
port for  exemption  of  the  purchase  of  sub- 
stantially all  the  business  and  assets  of 
American  Airmotive. 
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engages  in  the  worldwide  charter  car- 
riage of  outsize  cargo  pursuant  to  a 
5-year  exemption  pranted  by  the  Board 
in  Order  E-26532.  dated  January  2.  1968. 
The  Board  in  granting  the  said  exemp- 
tion stated,  among  other  conditions,  that 
Aero  would  be  prohibited  from  selling 
or  leasing  its  aircraft  "to  air  carriers  or 
foreign  air  carriers  without  prior  ap- 
proval of  the  Board." ' 

In  its  charter  operations.  Aero  em- 
ploys three  versions  of  converted  Boeing 
B-377  Stratocruisers,  viz.,  the  Mini 
Guppy,  the  Pregnant  Guppy,  and  the 
Super  Guppy.  The  air  carrier  presently 
has  one  of  each  in  operation;  however, 
at  the  tim.e  of  filing  only  one  of  the 
Guppies  had  been  certificated  by  the  Fed- 
eral Aviation  Administration  for  com- 
mercial service.  In  the  past,  the  National 
Aeronautics  and  Space  Administration 
and  the  Department  of  Defense  have  re- 
lied heavily  upon  the  carrier's  unique 
service  in  their  respective  programs.  The 
Gunpy  aircrrft,  moreover,  are  now  play- 
ing an  increasingly  important  role  in  the 
assemblying  of  certain  wide-body  air- 
craft because  of  the  difficulty  of  ship- 
ping by  surface  modes  various  subassem- 
blies and  sections  of  these  huge  aircraft.' 
Aero  is  the  sole  provider  of  outsize  air 
cargo  services  of  this  nature. 

The  applicants  have  entered  into  a 
purchase  agreement  with  Aero  to  pur- 
chase the  aforementioned  Super  Guppy 
aircraft.  The  purchase  agreement  has 
been  signed  by  all  three  parties  and  be- 
came effective  May  8,  1970,  contingent 
upon  receiving  appropriate  approval 
from  the  Board.  The  purchase  price  for 
the  aircraft  is  $7,467,000,  subject  to  cer- 
tain adjustments  contained  in  the  agree- 
ment. Dehvery  of  the  aircraft  to  the  pur- 
chasers has  been  set  for  sometime  in 
January  of  1971.  In  addition.  Aero  will 
sell  certain  spare  parts  and  related 
equipment  under  the  agreement  and  will 
provide  training  for  the  purchasers' 
flight  crews  and  key  maintenance 
personnel. 

The  agreement  further  states  that  if, 
during  the  110  months  beginning  18 
months  after  the  effective  date  of  the 
contract  (May  8,  1970),  the  subject  air- 
craft is  lost,  destroyed,  or  temporarily 
out  of  service.  Aero  will  provide  to  the 
purchasers  another  377  SGT  201  Super 
Guppy  aircraft  (the  Backup).  The  price 
the  purchasers  will  pay  for  Aero's  obli- 
gation to  keep  the  Backup  available  will 
be  $22,970  per  month  for  96  months  be- 
ginning on  the  delivery  date  of  the  air- 
craft. The  Backup  will  be  leased  to  the 
purchasers  imless  the  aircraft  is  lost  or 
destroyed,  in  which  case  they  will  have 
the  option  either  to  lease  or  to  purchase 
the  Backup. 

Aero  states  that  the  contract  was  ne- 
gotiated at  arm's  length;  that  it  is  fair 
and   reasonable;   and   that  there   have 


•Condition  (d)  of  Order  E  26532.  Aero 
Spacelines.  Inc.,  Jan.  2,  1968,  Docket  18252. 

«  For  example.  Aero  Is  engaged  In  the  air 
transportat'on  of  fuselage  sections  of  the 
McDonnell-Douglas  DC-10,  as  well  as  the 
wings  of  Lockheed  L-1011.  from  the  subcon- 
tractors' plants  to  the  sites  of  final  as.semb]y 
of  these  aircraft. 
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been  no  other  agreements  or  understand- 
ings of  any  kind  whatsoever  between  it 
and  the  two  apphcants. 

No  comments  or  request  for  a  hearing 
have  been  received. 

Upon  consideration  of  the  foregoing, 
the  Board  concludes  that  the  acquisition 
of  one  Super  Guppy  from  Aero,  by  SNIA 
and  Deutsche  Airbus,  is  subject  to  sec- 
tion 408'ai<2)  of  the  Act,  as  amended. 
The  purchase  of  one  commercially  cer- 
tificaced  Guppy  aircraft  from  Aero, 
which  has  three  currently  in  production 
and  or  seeking  FAA  certification,  and 
one  in  commercial  operation,  is  deemed 
to  be  a  substantial  part  of  that  air  car- 
rier's operating  properties.  Furthermore, 
we  find  that  the  tran.vaction  is  subject 
to  the  sale  condition  in  Order  E-26532 
since  the  subject  aircraft  is  being  pro- 
cured by  the  purchasers  for  the  purpose 
of  leasing  or  otherwise  furnishing  it  to 
a  foreign  airline." 

Ba.scd  upon  the  information  before  us 
we  find  that  the  acquisition  of  the  Super 
Guppy  by  SNIA  and  Deutsche  Airbus 
docs  not  affect  the  control  of  an  air  car- 
rier directly  engaged  in  the  operation  of 
aircraft  in  air  tran.sportation.  does  not 
result  in  creating  a  monopoly,  and  does 
not  tend  to  restrain  competition.  The 
Board  has  previously  approved  sales  of 
aircraft  to  a  person  engaged  in  a  phase 
of  aeronautics  which  in  turn  intended  to 
lease  or  otherwise  furnish  such  aircraft 
to  a  foreign  air  carrier.^  Furthermore,  we 
find  that  the  sale  does  not  contravene  the 
Boards  intentions  in  Order  E-26532  per- 
taining to  the  sale  of  Aero's  aircraft;  the 
applicant.^  and  Aero  have  made  a  due 
showing  that  the  latters  capacity  will 
not  be  adversely  affected  by  tlie  trans- 
action. We  therefore  find  that  the  trans- 
action will  not  be  inconsistent  with  the 
public  interest  or  that  the  conditions  of 
section  408  will  be  unfulfilled. 

In  view  of  the  foregoing,  the  Board 
tentatively  concludes  that  the  subject 
transaction  should  be  approved,  without 
hearing,  under  the  tturd  proviso  of  sec- 
tion 408  of  the  Act.  In  accordance  with 
the  requirements  of  section  408' bi  of  the 
Act.  this  order,  constituting  notice  of 
the  Boards  tentative  findinL-s  and  con- 
clu.sions.  will  be  published  in  the  Federal 
Register  and  interested  persons  will  be 
afforded  an  opportunity  to  flic  comments 
or  request  a  hearing  on  the  Board's  ten- 
tative decision. 

Accordingly,  it  rs  ordered.  That: 
1.  The  above-described  sale  of  one  377 
SOT  201  Super  Gu4)py  aircraft  be  and  it 
hereby  is  tentatively  approved; 

2  Interested  persons  are  afforded  a 
period  of  10  days  from  the  date  of  service 
of  this  order  within  which  to  file  com- 


'■  Although  the  aircraft  sale  may  satisfy 
all  the  tests  of  Part  299  of  the  Board  s  eco- 
nomic regulations,  as  noted  by  Aero  and  the 
applicants,  the  regulation  nonetheless  does 
not  apply  in  this  Instance  since  the  pur- 
chasers are  not  direct  air  carriers. 

■  The  applicants  intend  to  provide  the  air- 
craft to  Trans-Union,  S.A..  a  French  airline 
engaged  In  freight  and  passenger  charter 
operations. 

■  See  Caledonian  Airways  iPrestwick)  Ltd., 
Order  69-11-18,  Nov,  5,  1969.  Docket  21496. 
21496. 
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ments  or  request  a  hearing  with  respect 
to  the  Boards  tentative  action  on  the 
application  in  Docket  22186;  '  and 

3.  The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  1  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

|F.R.    Doc.    70-8567;     Filed,    July    6,     1970: 
8:48  am. I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

GREAT   WESTERN   BANK  &  TRUST 
Notice   of    Application   for   Exemption 

Pursuant  to  authority  granted  the 
Corporation  under  sections  12ih)  and 
12<i)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  notice  is  hereby  given 
to  all  interested  parties  that  Great  West- 
ern Bank  &  Trust.  Tucson,  Ariz.,  has 
applied  to  the  Federal  Deposit  Insurance 
Corporation  for  exemption  from  the  reg- 
istration requirement  of  section  12<gi. 
Unless  otherwise  specified  in  the  Corpo- 
ration's order  granting  such  exemption, 
an  exemption  from  the  requirement  of 
section  12ig)  will  result  in  sections  13, 
14ia).  14<c).  14id),  14<f),  and  16  of  the 
Act  being  inapplicable  with  respect  to  the 
bank's  outstanding  securities. 

Interested  persons  are  given  the  op- 
porttmity  to  present  their  written  views 
or  comments  on  this  application  within 
20  days  following  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Commimications  should  be  ad- 
dressed to  the  Secretai-y,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Wa.shington,  D.C.  20429. 

Dated  this  1st  day  of  July  1970. 

Federal  Deposit  Insurance 

Corporation, 
E.  F.  Downey, 

Secretary. 

|F.R.     Doc.    70-8585;     Filed,    July    6,    1970; 
8:49  a.m.  I 


FEDERAL  POWER  COMMISSION 

(Docket  No,  RI70-766.  etc.) 

AZTEC  OIL  &  GAS  CO.   ET  AL. 

Order  Providing  for  Hearings  on  ancJ 
Suspension  of  Proposed  Changes  in 
Rates;    Correction 

June  11, 1970. 
Aztec  Oil  &  Gas  Company  (Operator), 
et  al..  Dockets  Nas.  RI70-766,  et  al„  Chev- 


*  Comments  shall  conform  to  the  require- 
ments of  the  Board's  rules  of  practice.  F\ir- 
ther,  since  an  opportunity  to  file  comments 
Is  provided  for,  petitions  for  reconsideration 
of  this  order  will  not  be  entertained. 


ron    Oil    Company,    Western    Division 
Docket  No.  RI70-309. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  m 
rates,  is.sued  December  3.  1969.  and  pub- 
lished in  the  Federal  Recister  Decem- 
ber 11,  1969,  34  F.R.  19565,  Appendix 
"A",  Docket  No.  RI70-309.  Chevron  Oil 
Company,  Western  Division;  i Opposite 
Rate  Schedule  No.  5'  under  column 
headed  "Proposed  Increased  Rate" 
change  footnote  "4"  to  read  footnote 
"26".  (Opposite  Rate  Schedule  No.  6t 
under  column  headed  "Proposed  In- 
creased Rate"  change  footnote  "4"  to 
read  footnote  "26". 

Gordon  M.  Grant, 

Secretary. 

|FR     Doc.    70-8557;     Filed,    July    6,     1970; 
8:47  am  1 


IDocket  No.  E-6467J 

MONTANA   POWER   CO 

Order  Providing   for  Hearing 

June  29,  1970. 
This  order  directs  that  a  hearing  be 
held  concerning  payments  due  to  the 
United  States  for  headwater  benefits  pro- 
vided by  the  Federal  Canyon  Ferry 
project  to  downstream  hydroelectric 
plants  of  the  Montana  Power  Co.  on  the 
Missouri  River. 

Over  an  extended  period  of  time,  since 
our  order  of  December  2,  1952,  orderina 
an  investigation  under  section  10' f)  of 
the  Federal  Power  Act,  two  reports  by  the 
staff  of  the  Bureau  of  Power  have  been 
made  concerning  headwater  benefits 
from  the  Canyon  Ferry  project.  The  first 
of  these  reports  covering  the  period 
March  28,  1953,  through  December  31, 
1963,  was  issued,  in  revised  version,  under 
date  of  December  14,  1965.  The  second 
report  concerning  the  period  March  28, 
1953,  through  December  31,  1968,  was 
issued  August  5,  1969. 

Comments  have  been  received  concern- 
ing these  reports  from  the  Secretary  of 
the  Interior  and  The  Montana  Power  Co. 
The  staff  and  the  parties  have  been  un- 
able to  agree  on  the  annual  charges  due 
the  United  States  to  December  31,  1968. 

The  Comnii.s,sion  finds:  It  is  necessary 
and  appropriate  for  purposes  of  the 
Federal  Power  Act,  and  the  Commi.ssions 
regulations  thereunder  that  a  hearing  be 
held  on  the  matters  referred  to  above. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  the  Federal 
Power  Act.  particularly  sections  10(f) 
and  308  thereof,  and  the  Commi.ssion"s 
rules  of  practice  and  procedure,  a  public 
hearing  shall  be  held  at  a  time  and  place 
to  be  designated  by  the  presiding  exam- 
iner respecting  the  matters  involved  and 
questions  presented  in  this  proceeding. 

By  the  Commission. 


rsEAL] 


Gordon  M.  Grant. 

Secretary. 


|F.R.    Doc.    70-8561;     Filed,    July    6,     1970; 
8:48  am.) 
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[Docket  No.  RI70-1567.  etc.] 

SKELLY  OIL   CO.   ET  AL. 

Order  Providing  for  Hearings  on  end 
Suspension  of  Proposed  Changes  in 
Rates,    Correction 

June  17,  1970. 
Skelly    Oil   Co.,    Dockets    Nos.    RI70- 
1567  et   al..   The  California   Co.,   a   di- 
vision of  Chevron  Oil  Co.  (Operator)  et 
al..  Docket  No.  RI70-1577. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  May  1,  1970,  and  published 
in  the  Federal  Register  May  9.  1970,  35 
F.R.  7323,  Appendix  "A",  Docket  No. 
RI70-1577,  The  California  Co.,  a  division 
of  Chevron  Oil  Co.  (Operator)  et  al. 
Under  column  headed  "Proposed  In- 
creased Rate",  substitute  Footnote  "26" 
in  lieu  of  Footnote  "4"  under  both  sup- 
plements involved.  Appendix  "A",  under 
footnotes:  Add  a  new  footnote  to  read: 
"-■"Pressure  base  is  15.025  p.s.i.a." 

Gordon  M,  Grant, 

Secretary. 

[F.R.    Doc.    70-8558;     Filed,    July    6.     1970; 
8:47  a.m.) 


IDocket  No.  RI70-1511,  etc.) 

TENNECO  OIL   CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effecrive  Subject  to  Re- 
fund;   Correction 

June  11,  1970. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  .subject  to  refund.  Issued 
April  17,  1970  and  published  in  the  Fed- 
eral Register  April  25,  1970,  35  F.R.  6683, 
Appendix  "A",  under  Footnotes:  At  the 
end  of  Footnote  19  add  the  words,  "Also 
includes  9570'  Sand.""  Footnote  22  should 
be  amended  by  deleting  the  words,  "sus- 
pended in  RI70-282  until  March  16.  1970, 
not  yet  made  effective",  and  adding  in 
lieu  thereof  "effective  subject  to  refund 
in  Docket  No.  RI70-282". 

Gordon  M.  Grant, 

Secretary. 

[FR.    Doc.    70-8559;     Filed,    July    6,     1970; 
8:47  a.m.) 


[Docket  No.  Rr70-1636,  etc.] 

TENNECO  OIL  CO    ET  AL. 

Order  Providing  for  Hoorings  on  a.nd 
Suspension  of  Proposed  Changes  in 
Rates;    Correction 

June  17, 1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  i.ssued  May  21,  1970.  and  published 
in  the  Federal  Register  June  2,  1970,  35 
F.R.  8518,  Appendix  "A",  line  1,  Docket 
No,  RI70-1644,  Sun  Oil  Co.:  Under  col- 


NOTICES 

umn  headed   'Proposed  Increa.sed  Rate" 
change  "24.816"  to  read  "24.896". 

Gordon  M.  Grant, < 
Secretary. 

I  F.R.    Doc.    70-8560;     Filed,    July    6,     1970; 
8:47  a.m.l 


[Docket  No.  RP61-19.  etc.) 

MIDWESTERN   GAS  TRANSMISSION 
CO 

Notice   of   Proposed  Change  in   Rates 
and    Charges 

July  2,  1970. 
Take  notice  that  on  June  25,  1970,  Mid- 
western Gas  Transmission  Co.  (Mid- 
western) tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1,  to  be  effective  as  of 
May  1,  1970.  The  filing  is  based  on  the 
change  in  Canadian  dollar  rate  of  ex- 
change, as  contemplated  by  Opinion  No. 
444  issued  October  13,  1964,  in  this 
docket. 

The  proposed  change  would  increase 
charges  for  jurisdictional  sales  and  serv- 
ices provided  by  approximately  $870,000 
annually,  based  on  operations  for  the 
12-month  period  ending  April  30,  1970. 
Effected  would  be  Rate  Schedule  CD-2, 
CR-2,  CRL-2,  and  SR-2.  Two  sets  of 
tariff  sheets  were  filed  by  Midwestern  to 
provide  for  alternative  methods  of  track- 
ing changes  in  the  Canadian  rate  of  ex- 
change. The  first  group  of  sheets  does 
not  provide  for  specific  rate  changes,  but, 
instead,  would  authorize  the  company 
to  make  billing  adjustments  to  customers 
for  any  changes  in  cost  of  gas  from 
Trans-Canada,  up  or  down,  relating 
solely  to  changes  in  cost  of  the  Canadian 
dollar.  The  second  set  reflects  an  increase 
in  the  demand  component  of  the  afore- 
mentioned rate  schedules  of  22  cents  per 
Mcf  and  is  stated  to  reflect  the  impact 
of  the  change  in  the  Canadian  rate  of 
exchange  from  the  92.5  cents  reflected  in 
Opinion  No.  444  (32  FPC  933),  and  96.75 
cents,  the  level  at  the  time  of  filing. 

Midwestern  states  that  the  change  is 
justified  because  on  June  1,  1970,  the 
Canadian  Government  released  the  Ca- 
nadian dollar  from  support  controls  and 
as  a  result  the  rate  of  exchange  between 
the  Canadian  dollar  and  the  United 
States  dollar  had  increased  to  as  much  as 
97.2  cents  in  U.S.  currency. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
tender  .should  on  or  before  July  17,  1970, 
file  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  petitions  to 
Intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commi-ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 


lu'jai 

in  any  hearing  herein  must  file  applica- 
tions to  intervene  in  accordance  with 
the  CommLssion's  rules.  The  tender  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[FR.    Doc.    70-8619;     Filed,    July    6,     19^0; 
8:49  a.m.l 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

AA^ERADA   PETROLEUM   CORP. 

Notice  of  Termination  of  Participation 
in  Voluntary  Agreement  Relating  to 
Foreign   Petroleum   Supply 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended,  no- 
tice.K  hereby  given  that  participation  by 
the  'Amerada  Petroleum  Corp.  (now 
merged  in  the  Amerada  Hess  Corp.)  in 
the  voluntary  agreement  entitled  "Vol- 
untary Agreement  Relating  to  Foreign 
Petroleum  Supply",  dated  May  8,  1956, 
and  the  Plan  of  Action  pursuant  thereto, 
has  been  terminated.  The  list  of  com- 
panies participating  In  that  agreement 
was  published  in  the  Federal  Register  of 
August  3,  1967  (32  FR.  11296).  ani^  was 
amended  by  notices  in  the  Federal  Reg- 
ister of  March  1.  1968  (33  F.R  3657>.  the 
Federal  Register  of  June  14,  1969  (34 
F.R.  9409),  and  the  Federal  Register  of 
January  23,  1970  (35  F.R.  995) . 

(Sec.  708,  64  Stat.  818,  as  amended;  50  U.S.C. 
App.  2158;  Executive  Order  10480,  Aug.  14, 
1953.  as  amended:  Reorganization  Plan  No. 
1  of  1958.  as  amended:  Executive  Order  11051, 
Sept.  27,  1962,  as  amended) 

Dated;  June  30, 1970. 

^  G  A.  Lincoln, 

Director, 
Office  o]  Emergency  Preparedness. 

(F.R.    Doc.    70-8532;     Piled,    July    6,    1970; 
8:45  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24W-29001 

AFPCA,    INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu- 
nity  for   Hearing 

June  30,  1970. 
I.  APPCA,  Inc.  (Issuer),  7147  Woodland 
Drive.  Springfield.  Va.  22151,  incorpo- 
rated in  the  State  of  Marj-land  on  Octo- 
ber 28,  1968,  filed  with  the  Commission 
on  January  23,  1969,  a  notification  on 
Form  1-A  and  an  offering  circular  re- 
lating to  an  offering  of  19,290  shares  of 


FEDERAt   REGISTER,    VOL    35,    NO.    130 — TUESDAY,    JULY   7,    1970 


]mv2 

its  $1  par  value  common  stock  at  $1  per 
share  and  an  offer  of  recision  to  certain 
purchasers  of  30.710  shares  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi- 
ties Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  section  3<bi  thereof 
and  Regulation  A  promulgated  there- 
under. The  aggregate  offering  price  is 
$50,000. 

II.  The  Commi-ssion  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with 
in  that: 

1.  No  Regulation  A  exemption  is  avail- 
able for  the  Issuer  under  the  provisions 
of  Rule  252idi<2>  and  Rule  252*c)<4>, 
in  that  the  Issuer  and  James  W.  Mc- 
Crocklin,  its  controlling  person  and 
board  chairman,  are  subject  to  a  decree 
of  a  court  of  competent  jurisdiction  pre- 
liminarily enjoining  and  restraining  siich 
persons  from  engaging  in  any  conduct 
or  practice  in  connection  with  the  pur- 
chase or  sale  of  any  security. 

2.  The  Issuer  fails  to  disclose  in  the 
notification  and  offering  circular  that  the 
Issuer  and  its  controlling  person  and 
board  chairman.  James  W.  McCrocklin, 
since  November  28,  1969.  have  been  sub- 
ject to  an  injunctive  decree  Lssuing  from 
a  United  States  District  Court  prelimi- 
narily enjoining  them  from  further  vio- 
lating the  registration  and  antifraud 
provisions  of  the  Securities  Act  of  1933, 
as  amended,  in  the  offer  or  sale  of  the 
common  stock  of  APPCA.  Inc.,  notes  con- 
vertible into  common  stock  of  APPCA, 
Inc.  and  options  to  purchase  common 
stock  of  APPCA,  Inc.  or  any  other 
securities. 

3.  The  Issuer  fails  to  disclose  in  the 
notification  and  offering  circular  the  of- 
fer and  sale  of  unregistered  securities 
m  violation  of  the  registration  provisions 
of  section  5  and  the  antifraud  provisions 
of  section  17  of  the  Securities  Act  of  1933. 

B.  The  offering,  if  made,  would  be  in 
violation  of  the  registration  provisions 
of  section  5  and  the  antifraud  provisions 
of  section  17  of  the  Securities  Act  of 
1933.  as  amended. 

III.  It  appearing  to  the  Commi-ssion 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
A  be,  and  it  hereby  is,  temporarily 
suspended. 

It  is  ordered.  Pursuant  to  Rule  261 « a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933  as  amended, 
that  the  exemption  under  Regulation  A 
be  and  hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per.son 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
30  da.vs  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest  the   Commission    will,   or   at   any 
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time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission;  and  that 
notice  of  the  time  and  place  for  any  hear- 
ing will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

I  seal!  Orval  L.  Dubois, 

Secretary. 

|F.R.    Doc.    70-8564;     Piled.    July    6,     1970; 
8:48  a.m.  1 


[70-18951 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term   Promissory  Notes 

June  30,  1970. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Co.  C'JCP  &  L"), 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown.  N.J.  07960,  an  electric 
utility  subsidiary  company  of  General 
Public  Utihties  Corp.  »"GPU"),  a  regis- 
tered holding  company,  has  filed  a  decla- 
ration with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections  6 
'a)  and  7  as  applicable  to  the  proposed 
transactions.  AH  interested  persons  are 
referred  to  the  declaration,  which  is  siun- 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

JCP  &  L  proposes  o  issue  and  sell,  or 
to  renew,  from  time  to  time  prior  to 
December  31,  1971,  to  the  banks  named 
below  its  short-term  promissory  notes, 
each  of  which  will  mature  not  later  than 
9  months  from  the  date  of  issue,  will  be 
prepayable  at  any  time  without  premium, 
and  will  bear  interest  at  the  prime  rate 
in  effect  for  commercial  borrowings  at 
the  date  of  Issue  of  the  note  at  the  bank 
from  which  such  borrowing  is  made.  The 
aggregate  principal  amount  of  such  notes 
to  be  outstanding  at  any  one  time  will 
not  exceed  $48  million.  JCP  &  L  also  pro- 
poses to  surrender,  upon  the  effectiveness 
of  an  order  in  this  proceeding,  the  au- 
thority to  Issue  short-t€nn  promissory 
notes  granted  to  it  by  this  Commission 
by  order  dated  September  29,  1969,  and 
supplemental  order  dated  April  16,  1970 
I  Holding  Company  Act  Release  Nos. 
16483  and  16684.  respectively). 

Although  no  commitments  or  agree- 
ments for  such  borrowings  have  been 
made,  JCP  &  L  expects  that,  as  and  to 
the  extent  that  its  cash  needs  require, 
borrowings  will  be  effected  from  among 
the  following  banks,  the  maximum  to  be 
borrowed  and  outstanding  from  each 
such  bank  being  as  follows: 


Irving     Trust     Company,     New 

York.  N.Y $13,600,000 

The  Cliase  Manhattan  Bank  NA, 

New  York.  N.Y 6,000,000 

Bankers    Trust    Company,    New 

York,  N.Y 1.500.000 

Fidelity  Union  Trust  Company, 

Newark,  N.J _       6,  000.  000 

First    National    State    Bank    of 

New  Jersey,  Newark,  N.J 2,500.000 

National  Newark  &  Essex  Bank, 

Newark,  N.J 3,000,000 

First  Jersey  National  Bank,  Jer- 
sey City,  N.J 3,000.000 

Trust  Company  National  Bank, 

Morristown.   N.J 2.000.000 

The  Hunterdon  County  National 

Bank.    LambertvlUe,   N.J 300.000 

The    Central    Jersey    Bank    and 

Trust      Company,      Freehold, 

NJ    1.000.000 

The  Monmouth  County  National 

Bank.  Red  Bank,  N.J 700.000 

First  Merchants  National  Bank, 

Asbury  Park,  N.J 600,000 

First  National  Bank  of  Passaic 

County,  Passaic,  N.J 1.000,000 

New     Jersey      National      Bank. 

Asbury  Park,  N.J 700.000 

The  First  National  Iron  Bank  of 

New  Jersey,  Morristown.  N.J..  1,  300,  000 
The  National  State  Bank,  Eliza- 
beth.   N.J 2.000.000 

Summit    and    Elizabeth    Trust 

Company.  Summit,  N.J 1,200.000 

TTie    National    Union    Bank    of 

Dover.  Dover,  N.J 600.000 

Union   County  Trust   Company, 

Summit,   N.J 1,000,000 

Total 48,000,000 


The  proceeds  from  the  sale  of  the  notes 
will  be  used  by  JCP  &  L  for  construction 
expenditures  and  or  to  repay  other 
short-term  borrowings,  the  proceeds 
from  which  having  been  so  applied. 
JCP  &  L  states  that  if  any  permanent 
debt  securities  are  issued  and  sold  by  it 
prior  to  the  maturity  of  all  the  notes 
proposed  to  be  issue i  under  this  filing, 
the  net  proceeds  thereof  will  be  applied 
in  reduction  of  or  in  total  payment  of 
such  notes,  and  that  the  maximum 
amount  of  notes  authorized  to  be  out- 
standing hereunder  will  be  reduced  by  the 
amount  of  such  net  proceeds. 

JCP  &  L  estimates  that  its  expen.ses 
incident  to  the  proposed  transactions  will 
be  approximately  $3,500,  including 
counsel  fees  of  S3.250,  and  it  states  that 
no  State  commi.ssion  and  no  Federal 
commission,  other  than  tliis  Commi.ssion, 
has  jurisdiction  over  the  proposed  trans- 
actions. However,  it  is  also  stated  that 
approval  by  the  Board  of  Public  Utility 
Commissioners  of  the  State  of  New 
Jersey  will  be  required  for  a  renewal,  ex- 
tension, or  replacement  of  any  notes 
issued  by  JCP  &  L.  if,  as  a  result  thereof. 
the  loan  evidenced  thereby  is  not  repaid 
within  12  months  of  the  original  date  of 
the  note  or  notes. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  23, 
1970,  request  in  writing  that  a  hearing  be 
held  in  respect  of  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
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that  he  be  notified  should  the  Commis- 
sion order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
serviccy^y  affidavit  or,  in  case  of  an 
attornSy  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20ia>  and  100  thereof, 
or  lake  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Re^rulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[F.R.    Doc.    70-8565;     Filed,    July    6.    1970: 
8:48  am.f 
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lExParte  No.  MC   19  (sab-No   11)1 

AMERICAN   MOVERS  CONFERENCE 

Filing    of   Petition    for  Amendment  of 

Rules     Regarding     Motor    Common 

Carriers 

June  26, 1970. 

Notice  of  filing  of  petition  seeking  the 
amendment  of  specified  sections  of  re- 
cently adopted  regulations  to  govern  the 
practices  of  motor  common  carriers  en- 
gaged in  the  transportation  of  household 
goods  in  interstate  or  fof-eign  commerce. 

By  petition  filed  June  16,  1970,  Ameri- 
can Movers  Conference,  on  behalf  of  its 
members,  requests  the  Commission  to 
institute  a  rulemaking  proceeding  for  the 
purpose  of  amending  49  CFR  1056.3, 
1056.6(a)(1)  and  (b),  1056.7,  1056.8  (a) 
and  (b),  1056.9(a)  (3)  and  (5),  1056.10 
(b)  (1),  and  1056.11,  which  are  among  the 
regulations  governing  the  practices  of 
motor  common  carriers  engaged  in  the 
transportation  of  household  goods  in  in- 
terstate or  foreign  commerce  promul- 
gated in  the  Commission's  report  and 
order  (served  Mar.  5,  1970,  as  amended 
by  the  order  served  Mar.  27,  1970,  as 
interpreted  by  the  order  served  Apr.  29, 
1970,  and  as  further  modified  with  re- 
spect to  the  defenses  of  force  ma.ieure  by 
order  entered  May  28,  1970)  in  Ex  Parte 
No.  MC-19  (Sub-No.  8),  Practices  of 
Motor  Common  Carriers  of  Household 
Goods. 
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Petitioners  allege  that  the  requested 
amendments  to  the  rules  are  essentially 
procedural  in  nature  and  that  they  are 
not  intended  substantively  to  deviate 
from  the  Commission's  objectives  ex- 
pressed in  the  Sub-No.  8  proceeding. 
Petitioners  also  assert  that  the  proposed 
changes  will  not  operate  to  the  detri- 
ment of  shippers  of  household  goods,  and 
that  the  amendments  requested  are 
prompted  by  "mechanical,  operational, 
and  accounting  problems  encountered  by 
the  household  goods  carriers  in  endeav- 
oring to  comply  with  the  new  rules." 

Set  forth  in  the  Appendix  to  this  no- 
tice are  the  following  added  forms  and 
explanatory  material  proposed  by  peti- 
tioners; (DA  proposed  addendum  form 
to  the  order  for  service  and  or  bill  of 
lading  form;  (2)  instructions  for  the  use 
of  the  addendum  form;  (3)  a  revised  ve- 
hicle-load manifest  form.'  Petitioners' 
specific  requested  amendments  and  the 
justifications  asserted  therefor  are  as 
follows; 

1.  Section  1056.3  Accessorial  or  ter- 
minal services :  tariffs  providing  therefor; 
containers,  packing,  and  unpacking 
charges.  Petitioners  propose  to  amend 
that  part  of  this  rule  which  provides  that 
separate  charges,  stated  in  amounts  per 
container,  be  established  (a)  for  con- 
tainers, (b)  for  packing,  and  (c)  for  un- 
packing, so  that  the  charges  for  packing 
may  include  the  containers  and  the  pack- 
ing material  used  by  the  carriers  in  per- 
forming the  packing. 

Justifications;  A  single  charge  will 
avoid  the  necessity  for  collecting  State 
sales  taxes  for  the  value  of  the  containers 
and  the  packing  material.  These  savings, 
it  is  alleged,  would  be  passed  on  to  the 
shipper  and,  at  the  same  time,  w-ould 
save  the  carriers  a  substantial  amount 
of  clerical  work  in  connection  with  the 
collection  of  State  sales  taxes. 

2.  Section  1056.6  Determination  of 
Weights — (a)  Gross  weight,  tare  weight, 
net  weight,  and  constructive  weight.  Pe- 
titioners propose  to  amend  that  part  of 
paragraph  (aid)  which  effectively  re- 
quires that  a  vehicle  be  weighed  with 
the  driver  but  without  the  crew  thereon, 
so  that  the  driver  as  well  as  the  crew  be 
off  the  vehicle  when  weighed. 

Justifications;  The  present  require- 
ment allegedly  could  not  be  met  in  those 
States  which  are  said  to  have  regulations 
which  require  weighmastcrs  to  weigh 
vehicles  without  persons  aboard.  The 
proposed  change,  it  is  averred,  also  would 
avoid  confusion  where  the  carrier  trans- 
ports both  interstate  and  intrastate 
shipments  in  the  same  vehicle,  for  the 
present  rule  a.ssertedly  is  not  consistent 
with  most  State  regulations  governing 
the  transportation  of  intrastate  traffic. 

3.  Section  1056.6^b)  Obtaining  weight 
tickets.  Petitioners  propose  to  amend  that 
part  of  the  rule  which  provides  that  "No 
other  additions  or  alterations  shall  be 
made  on  any  such  ticket."  by  deletion  of 
the  words  "other  additions  or." 


'  Filed  with  Office  of  Federal  Register  as 
part  of  original  document.  Copies  may  be 
obtained  from  Offlce  of  Secretary,  ICC,  Wash- 
ington. DC.  20423. 
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Justification;  The  driver  is  evidently 
precluded  from  writing  on  the  weight 
ticket  the  date,  location  of  the  scale,  the 
name  of  the  shipper,  and  similar  per- 
tinent information.  It  is  stated  that  this 
information,  which  does  not  alter  the 
weight  ticket,  would  directly  correlate 
the  weight  ticket  with  the  shipment  and 
should  be  allowed  to  be  written  on  that 
ticket. 

4.  Section  1056.7  Information  for 
shippers,  d)  Petitioners  seek  to  reduce 
the  size  of  the  form  BOp  103  to  3 '2 
inches  x  9  inches  using  substantially  the 
fame  size  print  and  to  modify  the  present 
form  BOp  103  by  adding  a  snap-out 
receipt. 

i2»  They  also  propose  that,  where  a 
shipper  requests  same-day  emergency 
movement  of  his  shipment  under  cir- 
cumstances where  a  personal  interv'iew 
with  the  carrier  cannot  be  had.  the  car- 
rier be  relieved  of  that  part  of  the  rule 
which  provides  "If  no  personal  inter- 
view is  had  with  a  prospective  shipper, 
the  carrier  shall  cause  form  BOp  103  to 
be  delivered  to  the  shipper  and  obtain 
a  receipt  therefor  prior  to  the  day  on 
which  the  order  for  service  is  placed." 

Justifications;  (1)  The  present  size  of 
form  BOp  103  is  said  to  be  impractical 
both  from  the  viewpoint  of  mailing  and 
from  the  viewpoint  of  the  shipper  carry- 
ing it  in  his  pocket  or  her  purse. 

i2»  It  is  asserted  that  the  present  reg- 
ulation effectively  prevents  the  carrier 
from  affording  a  shipper  needed  emer- 
L-ncy  same-day  service. 

5.  Section  1056.8  Estimates  of 
charges. — (a)  Estimates  by  the  carrier. 
(1)  Petitioners  propose  to  amend  that 
part  of  paragraph  (a>  which  provides 
that  "Every  motor  common  carrier 
engaged  in  the  transportation  of  house- 
hold goods,  in  interstate  or  foreign  com- 
merce, shall  upon  request  of  the  shipper 
of  household  goods  cause  to  be  given  to 
such. shipper  an  estimate  of  the  charges 
for  the  proposed  services  *  •  *,"  by  in- 
serting prior  to  the  word  "request"  the 
word  "reasonable.". 

(2)  Petitioners  also  request  the  Com- 
mission to  authorize  the  use  of  an  ad- 
dendum form  (see  appendix)  to  reflect 
changes  required  to  be  made  in 
prescribed  forms  after  the  execution  of 
such  forms  by  the  carrier. 

Justifications:  (1)  There  are  said  to  be 
occasions  wheryshippers  make  unreason- 
able demands  upon  carriers  to  provide 
estimates. 

(2)  The  addendum  form  is  intended 
to  cover  circumstances  which  did  not 
appear  when  the  prc.'^cribed  forms  were 
originally  executed  such  as;  At  the  time 
of  pickup  shipper  requests  that  addition- 
al services  be  performed  or  that  addi- 
tional items  be  transported  by  the  car- 
rier which  did  not  appear  upon  the  order 
for  service  and  the  estimate  issued  in 
connection  therewith. 

6.  Section  1056.8(b)  Delivery  when  ac- 
tual charges  exceed  estimated  charges. 
Petitioners  propose  to  modify  that  part 
of  the  rule  which  provides  "•  •  •  such 
carrier  must,  upon  request  of  the  ship- 
per,   or    his    representative,    relinquish 
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possession  of  the  shipment  upon  pay- 
ment of  the  amount  of  the  estimated 
charges  plus  an  additional  10  percent  of 
the  estimated  charges,  and  the  carrier 
shall  defer  demand  for  the  remainder  of 
the  tariff  charges  for  a  period  of  15  days 
following  delivery  excluding  Saturdays, 
Sundays  and  Holidays,"  to  authorize  a 
carrier,  at  its  option,  to  require  written 
evidence  of  the  debt  for  which  credit  has 
been  extended,  with  such  evidence  being 
in  the  form  of  a  [personal  check  or  a 
promissory  note,  either  of  which  would 
be  payable  15  days  after  the  date  of 
delivery. 

Jastification:  The  Commission's  credit 
rules  require  the  carrier  to  collect  any 
unpaid  balance  remaining  due  where 
credit  has  been  extended  and  that  rule 
also  requires  the  carrier  to  take  such 
precautions  as  it  deems  necessary  to  in- 
sure collection.  Written  evidence  of  the 
debt  is  said  to  be  such  a  precaution. 

7.  Section  1056.9  Order  for  service — 
'a»  Order  for  service  required.  Petition- 
ers propose  several  changes  with  respect 
to  the  order  for  service.  They  propose  to 
amend  subparasraph  (S*  of  this  section 
which  requires  that  the  order  for  service 
include  the  name,  address,  and  telephone 
number  of  the  carrier's  delivering  agent, 
or,  if  the  shipment  is  to  be  interlined,  the 
name,  address,  and  telephone  number  of 
the  delivering  carrier.  They  recommend 
il)  that  the  words  "destination  con- 
tact" be  substituted  for  "delivering 
agent,"  and  <2»  that  the  name  of  the 
delivering  carrier  on  an  interlined  ship- 
ment be  inserted  on  the  order  for  serv- 
ice and  the  bill  of  lading  if  known  at  the 
time  .such  documents  are  issued,  but  that 
m  any  event  the  shipper  be  advised  of 
the  name  of  the  delivering  carrier  prior 
to  departure  of  the  shipment  from  point 
of  origin. 

Petitioners  also  seek  amendment  of 
-ubearagraph  15'  of  this  .section  which 
reciuires  that  the  location  of  the  certified 
scale  to  be  u.sed  m  weighing  the  ship- 
ment at  origin  be  sliown  on  the  order 
lor  .service.  They  suggest  adding  the 
words  "if  known  "  to  the  requirement. 

Jastifications:  il)  Petitioners  contend 
that  the  phrase  "delivering  agent"  is 
ambiguous  and  that  the  words  "destina- 
tion contact"  more  accuratel.v  reflect  the 
l)Urpo^e  and  intent  of  the  information 
i-equired,  tliat  is.  to  give  the  shipper 
a  source  of  information  at  destination. 

i2>  They  also  state  that  requiring  the 
information  pertaining  to  the  delivering 
carrier  will,  on  occasion,  impose  an  im- 
possible duty  on  the  originating  carrier 
because  the  identity  of  the  carrier  that 
will  deliver  the  shipment  is  not  always 
known  at  the  time  the  order  for  service 
IS  executed. 

<3>  With  respect  to  tiie  mDciiflcatiuii 
of  subparat;raph  i5i,  petitioners  argue 
that  the  order  for  service  frequently  is 
i.ssucd  at  a  point  far  finni  the  ormni 
poir.t  of  the  shipment  and  that  if  sev- 
eral scales  are  available,  the  per.son  is- 
suing the  order  for  service  may  not  know 
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which  one  is  located  closest  to  the  loca- 
tion of  the  household  goods  to  be  shipped. 

8.  Section  1056.10  Receipt  or  bill  of 
lading;  information  thereon — (b)  Infor- 
mation required  on  receipt  or  bill  of 
lading.  Subparagraph  (1)  of  this  section 
requires  that  the  bill  of  lading  shall  in- 
clude the  name  and  address  of  the  motor 
carrier  <not  the  agent's  name  and  ad- 
dress) which  will  transport  the  ship- 
ment: and  if  the  shipment  is  to  be 
interlined,  the  names  and  addresses  of 
all  connecting  carriers  which  will  trans- 
port the  shipment  must  be  shown  on  the 
bill  of  lading.  Petitioners  proposed  that 
this  .subparagraph  be  amended  in  the 
same  manner  and  for  the  same  reasons 
as  suggested  above  with  respect  to  the 
order  for  service,  §  1056.9(a)  (3). 

9.  Section  1056.11.  Vehicle-load  mani- 
fest; information  required.  Petitioners 
seek  a  number  of  revisions  in  the  pre- 
scribed form  and  instructions  thereon, 
and  they  have  .submitted  a  form,  set  forth 
in  the  Appendix,  embracing  their  revi- 
sions. Petitioners  suggest  that  Part  C 
be  deleted  from  the  vehicle-load  manifest 
and  that  the  necessary  accommodations 
in  the  instructions  be  made.  Instiuctions 
1.2.  and  4  of  the  prescribed  form  remain 
the  same  in  petitioners'  proposed  form. 
Petitioners  recommend  that  instruction 
number  3  be  modified  to  provide  that  the 
absence  of  a  driver's  signature  in  Part  B 
of  a  vehicle-load  manifest  shall  attest, 
among  other  things,  that  delivery  of  a 
shipment  has  not  been  made  and  that 
.such  undelivered  shipment  must  be  en- 
tered in  Part  A  of  the  next  succeeding 
vehicle-load  manifest.  Petitioners  have 
also  recommended  the  addition  of  a  sixth 
instruction  to  elaborate  on  the  use, 
among  other  things,  of  constructive 
weights,  the  use  of  weights  obtained  prior 
to  loading  of  a  shipment,  and  how  en- 
tries .should  be  made  on  the  vehicle-load 
manifest  where  such  weights  are  ob- 
tained or  used. 

Justifications:  Petitioners  believe  that 
the  required  manifest  is  unduly  complex 
and  burdensome  for  the  drivers,  that  at 
times  it  is  impossible  to  use,  and  that 
their  proposed  revisions  of  the  form  and 
instructions  assertedly  will  solve,  among 
other  things,  the  following  problems  en- 
countered in  the  u.se  of  the  presently 
required  vehicle-load  manifest: 

1.  When  a  shipment  is  picked  up  on 
a  local  vehicle,  weighed,  and  subse- 
quently loaded  on  a  line-haul  vehicle, 
and  the  weight  of  the  shipment  is  en- 
tered on  the  vehicle-load  manifest  of  the 
line-haul  vehicle,  there  presently  is  said 
to  be  no  means  for  furnishing  the  ship- 
per of  the  next  shipment  loaded  on  the 
line-haul  vehicle  with  a  copy  of  the 
gross  weight  covering  the  shipment  pre- 
viously loaded; 

2  The  same  problem  as  in  1  above 
allegedly  would  be  encountered  with  re- 
spect to  loading  part-load  shipments  on 
which  a  constructive  weight  has  been 
applied,  and  where  any  article  or  part- 
load  is  loaded  on  the   vehicle  without 


having  been  weighed  after  loading,  j^ 
authorized  in  §  1056.6  la)  and  (e)  of  tlie 
regulations:  and 

3.  When  a  shipment  is  delivered  from 
a  fully  loaded  vehicle,  following  which 
the  carrier  loads  another  shipment  on 
that  vehicle,  there  assertedly  is  no  means 
of  attaching  evidence  on  the  bill  of  lading 
of  the  "existing  gross  load  weight"  for 
the  subsequently  loaded  shipment. 

Any  person  or  persons  desiring  to  par- 
ticipate in  this  proceeding  'including  i^e- 
titioners)  may,  within  30  days  from  tlie 
date  of  this  publication,  file  representa- 
tions, consisting  of  an  original  and  six 
copies,  supporting  or  opposing  the  relief 
sought  by  petitioners.  A  copy  of  such 
statement  should  be  served  upon  peti- 
tioners through  their  counsel,  Ru.ssell  .S. 
Bernhard.  w-hose  address  is  1625  K 
Street  NW.,  Washington,  D.C.  20006. 

Notice  to  the  general  public  of  the 
matters  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  tlie 
Director,  Office  of  the  Federal  Register. 
Copies  of  this  notice  also  will  be  served 
on  the  parties  of  record  in  Ex  Parte  No. 
MC-19  (Sub-No.  8),  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 

By  the  Commission. 

ISEALl  H.  Neil  Garson, 

Secretary. 

|FR.    Doc.    70  8600;     Piled.    July    6,     1970; 
8:49  a.m.) 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

July  1,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  A1988— Potassium  (Potash) 
from  specified  points  in  Saskatchewan, 
Canada.  Filed  by  Canadian  Freight  As- 
sociation (Western  Lines),  (No.  22).  for 
interested  rail  carriers.  Rates  on  potas- 
sium (potash),  in  carloads,  as  described 
in  the  application,  from  specified  points 
in  Saskatchewan,  Canada,  to  points  in 
western  trunkline  and  Illinois  Freight 
A.ssociation  territories. 

Grounds  for  relief — Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff — Revised  pages  to  Canadian 
Freight  A.ssociation  (Western  Lines) 
tariff  ICC  183. 

By  the  Commission. 


I  SEAL] 


H.  Neil  Garson, 

Secretary. 


|P.R.    Doc.    70-8556;     Filed,    July    8,     1970; 
8:47  a.m.] 
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EXECUTIVE   ORDER 

Amending  Executive  Order  No. 
11248,  placing  certain  positions 
in  Levels  IV  and  V  of  the  Fed- 
eral Executive  Salary  Sched- 
ule   10943 

EXECUTIVE  AGENCIES 

AGRICULTURAL   RESEARCH 
SERVICE 

Rules    and    Regulations 
Hog  cholera  and  r.ttier  communi- 
cable    swme     di.seases;      areas 
quarantined  (3  documents) 10945. 

10946 

AGRICULTURE   DEPARTMENT 

Sec  Agricultural  lUscarrli  Serv- 
ice; Consumer  and  Marketing 
Service. 

ATOMIC  ENERGY  COMMISSION 
Notices 

Nuclear  Fuel  Services.  Inc..  and 
New  York  State  Atomic  and 
Space  Development  Authority; 
Issuance  of  safeguards  to  pro- 
visional  operating  license 10968 

CIVIL   AERONAUTICS   BOARD 
Nofices 

Hearings,  etc.:  - 
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ciation     10968 
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Notices 

Firefighter  positions,  Washing- 
ton, D.C.;  establishment  of  min- 
imum rates  and  rate  ranges 10970 

COAST   GUARD 

Notices 

Bridge  over  Albemarle  and  Chesa- 
peake Canal  at  Great  Bridge, 
Va.;  suspension  of  operating 
regulations    10967 

COMMERCE   DEPARTMENT 
Sec  Maritime  Administration. 
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Hearings,  etc.: 

Centreville  Broadcasting  Co 10970 
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Rules    and    Regulations 

Bulk  hquids  in  United  States 
Puerto  Rico  trade;  exemption 
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Notices 
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Rate   Agreement 10974 
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of  America 10976 
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Rules    and    Regulations 

Food  additive.'^:  thiabendazole 10952 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation   3994 

FIRE    PREVENTION    WEEK,    1  o/O 

By  the   President  o^the   United   States   of   America 

A    Proclamation 

Uncontrolled  fires  contiiiiio  to  plu.  t  a  '  ".stly  drain  on  tlie  Ainericaii 
economy.  Tlie  tra«redy  of  more  than  12,00()  deaths  each  year  l)y  fire  is 
cou])]ed  with  annual  i)roperty  losses  exceedin<r  $2  billion. 

It  is  hard  to  realize  that  resjwn.^^ible  citizens  i)ennit  this  to  happen 
when  mo.st  fires  can  be  avoide<l.  Each  of  ns  can  reduce  tliis  waste 
simply  by  e]imiiiatin<r  fire-prodnciii|»  conditions  and  by  beinjr  alert 
and  careful  in  handliii<r  fire. 

NOW,  TII?:REF0RE.  l.  KW  ii  \l;i'  MX(.\.  I're.sident  of  the 
T'nited  States  of  America,  do  liereby  desi<<:nate  the  week  be<^inniii<r 
October  4. 1070,  as  Fire  Prevention  "Week. 

I  call  upon  our  citizens,  sinjrly  and  as  a  nation,  to  actively  support 
fire  prevention  throuorli  civic  prrovips.  schools,  business,  labor,  and 
farm  or<ranizations.  State  and  local  <roveriiments,  and  tlie  fire  preven- 
tion jrroups,  inc]iidin<:  their  own  comnninity  fire  departments,  and 
the  National  Fire  Protection  Association.  I  uVfje  tlie  news  media  and 
other  j)ub]ic  information  ajrcncies  to  cooperate  in  promotiiiir  Fire 
Prevention  Week  as  a  prelude  to  year-round  fire  i)revenfion  efforts. 

I  also  ask  all  Federal  ajrencies.  in  coojieration  with  the  Federal  Fire 
rouncil,  to  assi.'^t  tlie  national  effort  to  nnhice  loss  of  life  and  proiu-rtv 
f  njin  fire. 

One  way  in  wliidi  we  can  all  assist  this  effort  is  by  tlie  rediictifm 
and  elimination  of  false  fire  alarms.  False  alarms  require  tlie  u.-^e  of 
vabial)le  fire  fifrhtin<r  eciuipment  whidi  should  be  reserved  for  the 
bona  fide  j)rotect ion  of  life  and  property.  May  this  week  l)e  a  reminder 
for-all  citizens  to  take  appropriate  actif)n  to  arrest  the  needless  and 
unwarranted  interference  with  normal  fire  fi<r]itin^r  operations  and  the 
en.-^uinfrcost  to  the  tax])ayer. 

IX  WITNESS  WIIP:KE0F,  I  have  her.Minto  set  mv  hand  this 
second  day  of  July,  in  the  year  of  our  Ivord  nineteen  ImndVed  .scventv, 
and  of  the  Independence  of  the  United  States  of  Ameiica  the  one 
Ijundred  ninety- fourth. 


/'^"^ 


[V.n.  1)00.  70  MJ'Jo;  Kiled,  .July  <»,  l!t70;  1:11  ii.iii.J 
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Executive   Order    1  1542 

AMENDING  EXECUTIVE  ORDER  NO,  11248,  PLACING  CERTAIN  POSI- 
TIONS IN  LEVELS  IV  AND  V  OF  THE  FEDERAL  EXECUTIVE  SALARY 
SCHEDULE 

By  virtue  of  tlie  authority  vested  in  me  by  section  5317  of  title  5 
of  tlie  United  States  Code,  as  amended,  section  2  of  Executive  Order 
No.  11248  '  of  October  10,  19G5,  as  amended,  placing  certain  positions 
in  level  V  of  tlie  Federal  Executive  Salary  S<-hedule,  is  further 
amended  by  deleting  "(10)  Director,  Demonstration  Cities  Adminis- 
tration, Department  of  Housing  and  Urban. IXnelopment",  and  insert- 
ing in  lieu  thereof  the  following : 

(10)  Deputy  Assistant  Secretary  for  Minlel  Cities,  Department  of 
Housing  and  Urban  Development. 


The  WnrrE  IIorsE, 

July  2,1070. 

[F.R.  Doc.  7(K8G94: 


/ 


/  *-<:--^<C-*-t 


Filed,  July  C,  1970;  1:11  p.m.] 


'  30  F.R.  12999 ;  3  CFR,  19C4-19(>.'5  Conip.,  p.  349. 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,    Department  of  Agriculture 

SUBCHAPTER     C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  ilie  Acl  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  Marcli  3.  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of 
July  2,  1962  '21  U  S  C.  111-113,  114g, 
115.  117,  120.  121,  123-126.  134b.  134f ) , 
Part  76,  Title  9,  Code  of  Federal  Rcgula- 
tion.s,  restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  5  76.2,  in  paragraph  lei  '14)  relat- 
ing to  the  State  of  Virginia,  subdivision 
•  viii)  relating  to  Sassex  and  Dinwiddle 
Counties  is  amended  to  read: 
(14)  Virginia.  *  *  ♦ 
(viii)  The  adjacent  portions  of  Sussex 
and  Dinwiddle  Counties  bounded  by  a 
line  beginnins  at  the  junction  of  Sec- 
ondary Highways  681  and  665:  thence, 
following  Secondary  Highway  681  in  a 
generally  southeasterly  direction  to 
Secondary  Highway  657 :  thence,  follow- 
ing Secondary  Highway  657  in  a  south- 
easterly direction  to  Secondary  Highway 
649:  thence,  following  Secondary  High- 
way 649  in  a  generally  southwesterly 
direction  to  Secondary  Highway  681; 
thence,  following  Secondary  Highway 
681  in  a  generally  westerly  direction  to 
Secondary  Highway  619:  thence,  fol- 
lowing Secondary  Highway  619  in  a 
Highway  665:  thence,  following  Second- 
ary Highway  665  in  a  generally  north- 
easterly direction  to  its  junction  with 
Secondary  Highway  681. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat,  1264,  1265,  as  amended,  sec.  1,  75  Stat, 
481,  sees.  3  and  11.  76  Stat.  130,  132;  21  U  S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  portions 
of  Sussex  and  Dinw  iddie  Counties  in  Vir- 
ginia because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as    contained    in    9    CFR    Part    76,    as 


airiCiided.  will  apply  to  tlie  quarantined 
area.s  designated  herein 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  it-s  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  m  5  U.S.C, 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  pood  cause  is  foimd  for  making 
it  effective  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 

Done  at  Washington,  D,C.,  this  1st  day 
of  July  1970. 

George  W.  Irving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

(F.R.    Dcx;.    70-8603:     Piled,    July    7.    1970; 
8:46  am.) 


PART  76— -HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  di.seases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76,2,  in  subparagraph  fe>(6) 
relating  to  the  State  of  Mississippi,  sub- 
division <ii)  relating  to  Attala  County  is 
deleted:  subdivision  (i»  relating  to  Co- 
piah, Holmes,  Lauderdale,  Newton,  War- 
ren, and  Yazoo  Counties  is  amended:  and 
a  new  subdivision  (ii)  relating  to  Jackson 
County  is  added  to  read: 

(6)  Mississippi,  (i)  Attala,  Copiah, 
Holmes,  Lauderdale,  Newton,  Warren, 
and  Yazoo  Counties, 

(ii)  That  portion  of  Jackson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Jackson-George  Coimty  line 
and  the  east  bank  of  the  Pascagoula 
River;  thence,  following  the  Jack.son- 
George  County  line  in  an  easteily  direc- 
tion to  the  Mississippi-Alabama  State 
line:  thence,  following  the  Mississippi- 
Alabama  State  line  in  a  southeasterly 
direction  to  the  Jack.son-Mississippi 
Sound  coast  line:  thence,  following  the 
Jackson-Mississippi  Sound  coast  line  in 
a  generally  westerly  direction  to  the  east 
bank  of  the  Pascagoula  River;  thence, 
following  the  east  bank  of  the  Pai5ca- 
goula  River  in  a  generally  northerly  di- 


rection to  its  jimction  with  .he  Jackson- 
George  County  line. 

2.  In  §  76,2,  in  subparagraph  (e)  (9) 
relating  to  the  State  of  North  Carolina, 
subdivision  <i>  relating  to  Gates  County 
is  amended  to  read : 

i9>  North  Carolina,  lii  That  portion 
of  Gales  County  bounded  by  a  line  be- 
ginning at  the  junction  of  the  Seaboard 
Coa-st  Line  Railroad  and  the  North  Caro- 
lina-Virginia State  line;  thence,  follow- 
ing the  Seaboard  Coast  Line  Railroad  in 
a  .southwesterly  direction  to  Secondary 
Road  1300;  thence,  following  Secondary 
Road  1300  in  a  southeasterly  direction  to 
US,  Highway  158:  thence,  following  U.S. 
Highway  158  in  an  easterly  direction  to 
Secondary  Road  1318:  thence,  following 
Secondary  Road  1318  in  a  northeasterly 
direction  to  Secondary  Road  1320; 
thence,  following  Secondary  Road  1320 
in  a  generally  southeasterly  direction  to 
North  Carolina  Highway  32;  thence,  fol- 
lowing North  Carolina  Highway  32  in  a 
northeasterly  direction  to  Secondai-y 
Road  1332;  thence,  following  Secondary 
Road  1332  in  a  generally  northerly  di- 
rection to  Secondary  Road  1333:  thence, 
following  Secondary  Road  1333  in  a 
generally  northerly  direction  to  the 
North  Carolina-Virginia  State  line; 
thence,  following  the  North  Carolina- 
Virginia  State  line  in  a  westerly  direction 
to  its  junction  with  the  Seaboard  Coast 
Line  Railroad. 

3.  In  §76.2.  In  subparagraph  (e)il3t 
relating  to  the  State  of  Texas,  a  new 
subdivision  ivii)  relating  to  Falls  County; 
a  new  subdivision  (viii)  relating  to  Gal- 
veston County;  a  new  subdivision  lix) 
relating  to  Hill  County;  and  a  new  sub- 
divLsion  (xi  relating  to  Tom  Green 
County  are  added  to  read: 
(13)    Texas.  •    •   • 

(vii)   That    portion    of    Falls    County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Falls-McLennan  County  line 
and  the  west  bank  of  the  Brazos  River; 
thence,  following  the  west  bank  of  Brazos 
River  in  a  generally  southerly  direction 
to  State  Highway  7;   thence,  following 
State  Highway  7  in  a  generally  westerly 
direction  to  Farm-to-Market  Road  935; 
thence,  following  Farm-to-Market  Road 
935  in  a  generally  southwesterly  direc- 
tion to  the  Falls-Bell  County  line;  thence, 
following  the  Falls-Bell  County  line  in  a 
northwesterly  direction  to  the  Falls-Mc- 
Lennan County  line;    thence,  following 
the   Falls-McLennan   County   line   in   a 
northeasterly   direction   to   its  junction 
with  the  west  bank  of  the  Brazos  River. 
(Viii)   That     portion     of      Galveston 
County  bounded  by  a  line  beginning  at 
the  junction  of  Interstate  Highway  45 
(also  U.S.  Highway  75 >  and  the  Galves- 
toij-Harris  County  line;  thence,  following 
the  Galveston-Harris  County  line  In  a 
generally  northeasterly  direction  to  the 
Galveston-Chambers       County       line; 
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tlicnce,  following  the  Galveston-Cham- 
bers County  line  in  a  southeasterly  direc- 
tion to  the  Galveston  Bay  coastline: 
tlience,  following  the  Galveston  Bay 
coastline  in  a  generally  southerly  direc- 
tion to  Interstate  Highway  45  'also  U.S. 
Highway  75) ;  thence,  following  Inter- 
state Highway  45  'also  U.S.  Highway 
75)  in  a  northwesterly  direction  to  its 
junction  with  the  Galveston-Harris 
County  line. 

a.xi  That  portion  of  Hill  County 
bounded  by  a  line  beginning  at  the  junr- 
tion  of  US.  Highway  77  and  the  Hill- 
Ellis  County  line;  thence,  following  U.S. 
Highway  77  in  a  generally  southwesterly 
direction  to  State  Highway  171;  thence, 
following  State  Hifjhway  171  in  a  gen- 
erally southeasterly  direction  to  Farm- 
to-Market  Road  308:  thence,  following 
Farm-to-Markct  Road  308  in  a  generally 
northerly  direction  to  the  Hill-Ellis 
County  line;  thence,  following  the  Hill- 
Ellis  County  line  ;n  a  southwesterly  di- 
rection and  thence  a  northwesterly 
direction  to  its  junction  with  US.  High- 
way 77. 

(X)  That  portion  of  Tom  Green 
County  bounded  by  a  line  beginning  at 
the  junction  of  US  Highway  277  and 
Farm-to-Market  Road  2105;  thence,  fol- 
lowing Farm-to-Market  Road  2105  in  a 
westerly  direction  to  U.S.  Highway  87; 
thence,  following  U.S.  Highway  87  in  a 
fscneralJy  northwesterly  direction  to 
Grape  Creek;  thence,  following  the  east 
bank  of  Grape  Creek  in  a  generally 
.southeasterly  direction  to  Farm-to- 
Market  Road  2288;  thence,  following 
Farm-to-Market  Road  2288  in  a  gener- 
ally southeasterly  direction  to  U.S.  High- 
way 67;  thence,  following  U.S.  Highway 
07  in  a  northeasterly  direction  to  State 
Highway  306:  thence,  following  State 
Highway  306  first  in  a  generally  south- 
easterly direction  and  thence  in  a  gener- 
ally northerly  direction  to  U.S.  Highway 
277;  thence,  following  U.S.  Highway  277 
in  a  generally  northeasterly  direction  to 
its  jimction  with  Farm-to-Market  Road 
2105. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1.  2, 
32  Stut.  791-792.  a;?  amended,  sees.  1-4,  33 
Stat.  1264.  126,5,  as  amended,  .sec.  1,  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111.  112.  113.  IHr.  115.  117,  120,  121.  123- 
126.  134b.  134f;   29  F.R.   16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

Tlio  amendments  quarantine  a  portion 
of  Gates  County.  N.C;  portions  of 
Attala  and  Jackson  Couniies  in  Mis- 
sissippi; and  portions  of  Falls,  Gal- 
veston, Hill,  and  Tom  Green  Counties 
in  Texas  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas  designated  hereui. 

The  amendments  impose  certain  fur- 
ther restrictioixs  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  mast 
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be  made  effective  immediately  to  accom- 
plish their  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
otlier  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  DC,  this  2d  day 
of  July  1970. 

I  George  W.  Irving.  Jr., 
Administrator, 
Agricultural  Research  Service. 


[FR. 


Doc.    70-8602;     Filed,    July    7,     1970; 
8:46  a.m-l 


PART     76  — HOG     CHOLERA     AND 
OTHER      COMMUNICABLE     SWINE 

DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113.  114g, 
115.  117.  120.  121.  123-126.  134b.  134f). 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  ^nd  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Louisiana,  and 
a  new  subparagraph  'e)  (16)  relating  to 
the  State  of  Louisiana  is  added  to  read: 

<  16)  Louisiana.  The  adjacent  portions 
of  West  Carroll  and  Morehouse  Parishes 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Louisiana-Arkansas  State 
line  and  State  Highway  17  in  West 
Carroll  Pari.sh;  thence,  following  State 
Highway  17  in  a  southwesterly  direction 
to  State  Highway  2:  thence,  following 
State  Highway  2  in  a  generally  south- 
westerly direction  to  U.S.  Highway  165; 
thence,  following  U.S.  Highway  165  in  a 
northeasterly  direction  to  the  Louisiana- 
Arkansas  State  line;  thence,  following 
the  Louisiana-Arkansas  State  line  in  an 
easterly  direction  to  its  junction  with 
State  Highway  17  in  West  Carroll  Parish. 

2.  In  §  76.2,  subparagraph  (e)(7)  re- 
lating to  the  State  of  Missouri  is 
amended  to  read: 

(7)  Missouri,  (i)  That  portion  of 
Chariton  County  bounded  by  a  line  be- 
ginning at  the  junction  of  State  Highway 
J  and  the  Norfolk  and  Western  Railway; 
thence,  following  the  Norfolk  and  We.st- 
ern  Railway  in  a  generally  northeasterly 
direction  to  the  Chariton  River;  thence, 
following  the  west  bank  of  the  Charlton 
River  in  a  northeasterly  direction  to  the 
division  line  between  R.  17  W.  and  R.  18 
W.;  thence,  following  the  division  line 
between  R.  17  W.  and  R.  18  W.  in  a 
northerly  direction  to  the  dlvi.slon  line 
between  T.  54  N.  and  T.  55  N.;  thence, 


following  the  division  line  between  T.  54 
N.  and  T.  55  N.  in  a  westerly  direction 
to  the  division  line  between  R.  18  W.  and 
R.  19  W.:  thence,  following  the  division 
line  between  R.  18  W.  and  R.  19  W.  (also 
State  Highway  FF  for  part  of  distance) 
in  a  southerly  direction  to  U.S.  Highway 
24;  thence,  following  U.S.  Highway  24 
in  a  westerly  direction  to  State  Highway 
J;  thence,  following  State  Highway  J  in 
a  generally  southerly  direction  to  its 
junction  with  the  Norfolk  and  Western 
Railway. 

(ii)  Tliat  portion  of  Howard  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  240  and  the  east 
bank  of  the  Missouri  River;  thence,  fol- 
lowing State  Highway  240  in  a  generally 
northeasterly  direction  to  the  boundary 
line  between  R.  17  W.  and  R.  16  W.; 
thence,  following  the  boundary  line  be- 
tween R.  17  W.  and  R.  16  W.  in  a 
southerly  direction  to  State  Highway  J; 
thence,  following  State  Highway  J  in  a 
generally  southwesterly  direction  to  the 
boundary  line  between  T.  49  N.  and  T.  50 
N.;  thence,  following  the  boundary  line 
between  T.  49  N.  and  T.  50.  N.  in  a 
westerly  direction  to  the  cast  bank  of 
the  Missouri  River;  thence,  following  the 
east  bank  of  the  Missouri  River  in  a  gen- 
erally northeasterly  direction  to  its 
junction  with  State  Highway  240. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1.  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended:  see.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111.  112.  113.  114g.  115.  117.  120.  121,  123- 
126,  134b.  134f:   29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Howard  County,  Mo.,  and  portions  of 
West  Carroll  and  Morehouse  Parishes  in 
Louisiana  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas  designated  herein. 

The  amendrpents  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  ac- 
complish their  purpose  in  the  public  in- 
terest. Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  amendments  are  impractica- 
ble and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  July  1970. 

George  W.  Irving,  Jr.. 
Administrator, 
Agricultural  Research  Service. 

(PR.    Doc.     70-8648;     Plied.    July    7,     1970; 
8:60  am  ] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER    E — AIRSPACE 

lAir-p.u  e  I>;>cket  No.  70-WE-33] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone  and 

Transition    Area 

Correction 

In  F.R.  Doc.  70-8143  appearing  on  page 
10503  in  the  issue  of  Saturday,  June  27, 
1970,  the  phase  "within  8  miles"  in  the 
filth  line  of  the  Cody,  Wyo.,  transition 
area  should  read  "within  3  miles". 


(Airspace  DcKiket  No.  70-WE-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation   of  Transition   Area 

Correction 

In  F.R.  Doc.  70-8146  appearing  on  page 
10504  in  the  issue  of  Saturday,  June  27, 
1970,  the  seventh  line  of  the  La  Junta, 
Colo.,  transition  area  should  read  "103° 
37'14"  W.> .  extending  from  12  miles". 


SUBCHAPTER    F — AIR    TRAFFIC    AND    GENERAL 

OPERATING    RULES 

[Reg.   Docket    N'>     U4r'4:    .^mdt    05-194] 

PART  95— IFR   ALTITUDES 
Miscellaneous   Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  of  frequency  inter- 
ference for  the  rout*  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  con.sideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662 >, 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  July  23,  1970, 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  routes— United 
States  is  amended  to  delete : 

From,  To.  and  ME  A 

Alma.  Ga.  VOR:  Brown  town  INT,  Ga;  '2.000. 
•1.400— MOCA. 
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From.  To,  and  MEA 

Cox  INT,  Ga  ;   Brunswick,  Ga.,  VOR;    '2,000. 
•1.300— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Brunswick,  Ga  .  VOR;   Cox  INT,  Ga.;    •2.000. 

•1.400— MOCA. 
Biminl,  Bahamas,  RBN;    Porpoise  INT.   F^a. 

(Via  Control  1150);    '2,000.  '1.300— MOCA. 
Coloma  INT,  Calif  ;  Mina,  Nev.,  VOR;  •28.000. 

•13,500— MOCA. 
Granger   INT.   Calif.;    Modesto,   Calif.,   VOR; 

•2.000.    '1.400— MOCA. 
Woodslde.  Calif.,  VORTAC  via  OSI  116'  SBP 

324°     M    rads;     San    Luis    Obispo,    Calif., 

VORTAC:    18,000    MAA — 31,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Cairns.  Ala.,  VOR;   Clayton  INT.  Ala.;   2.400. 
Bonefish    INT.    Fla.;     Pineapple    INT.    Fla.; 

•3,000.  '1,200— MOCA. 
Bonita  INT.  Fla.;  'Sailfish  INT,  Fla.;  ••S.OOO. 

•3.00O— MRA.        "1,200— MOCA.       MAA— 

45,000. 
Brunswick.     Ga..     VOR;     Alma,     Ga.,    VOR; 

•2,000.  •1.600— MOCA. 
Chason    INT.    Fla.:    Marlanna,    Fla.,    VOR; 

•2,000.  '1,300— MOCA. 
Chipley  INT.  Fla.;  Dothan,  Ala.,  VOR;  '2.000. 

•1,700— MOCA. 
Chestvtew.     Fla..     VOR;     Dozier     INT.     Ala.; 

•2,000.  '1.700— MOCA. 
Dukes    INT.    Fla.;    Cecil    (NAS)    Fla..    VOR; 

•1.700.  '1,500— mcx:a. 

Flint   INT,    Ga.;    Albany,    Ga.,   VOR;    '2,000. 

•1,500— MOCA. 
Fort    Lauderdale,    Fla.,    VOR;    Cypress    INT, 

Fla.;   1,500. 
Goldfish    INT,    Ga  ;    Brunswick,    Ga.,    VOR; 

•1,700.  '1,400— MOCA. 
50-nautlcal-mlle  DME,  St.  Petersburg.  Fla., 
VOR;    St.    Petersburg,    Fla.,    VOR;    '6.000. 
•1.500— MOCA. 
Jacksonville,  Fla..  VOR;  Valdosta,  Ga.,  VOR; 

•1,800.  '1,500— MOCA. 
Palm   Beach,   Fla.,   VOR:    Bonita   INT,   Fla.; 

•2.000.  •  1.600— MOCA.  MAA— 45.000. 
Marianna.    Fla.,    VOR;    Hopeful    INT,    Ga.; 

•2,000.   •1,400— MOCA. 
Miami,  Fla.,  VOR;  Port  Lauderdale,  Fla.,  LP/ 

RBN;    •1,500.  •1.400— MOCA. 
Miami,    Fla  ,   VOR;    INT,    235°    M   rad.   Vero 
Beach  VOR  and  335°  M  rad,  Miami  VOR; 
•5,500.  '1,600— MOCA. 
Moultrie,    Ga.,    VOR;    Valdosta,    Ga.,    VOR; 

'1,800.  '1,700— MOCA. 
Pahokee.    Fla.,    VOR;     Shawnee    INT,    Fla.; 

•2,000.  '1,300— MOCA. 
Palm  Beach,  Fla.,  VOR;   Mackerel  INT,  Fla.; 

'2,000.  '1  600— MOCA. 
•Mackerel    INT.    Fla.;     "Mullet    INT.    Fla.; 
"•3,500.       '3,000— MRA.       "6,500— MRA. 
"  '  1 ,200— MCX^A. 
Panama  City,  Fla.,   VOR;    Parker  INT.  Fla.; 

'1,800.  '1,400— MOCA. 
Parker   INT,   Fla.;    Creek   INT,   Fla.;    '2,000. 

'1,400— MOCA. 
Pike   INT,   Fla.;    Bonefish   INT,  Fla.;    '2.000. 

'1.200— MOCA. 
Pogo     INT,    Ga.;     Jack.sonville.    Fla.,    VOR; 

•1,800.  •  1.300— MOCA. 
Sailfish  INT,  Fla  ;  Tarpon  InV,  Fla.;  '10.000. 

•1,200— MOCA. 
Taylor.    Fla,    VOR;    Brunswick,    Ga.,    VOR; 

•2,000.  •I, 400 — MOCA. 
Taylor.    Fla..    VOR;    Pogo    INT,    Ga.;    •1.600. 

'1,200— MOCA. 
Taylor.  Fla  .  VOR;  Tarboro  INT,  Ga.;   '2,000. 

'  1 .500— MOCA. 
Vero  Beach.  Fla..  VOR;   'Mackerel  INT,  Fla.; 
•3.000.        •3.000— MRA.        "l,50O— MOCA. 
MAA— 45,000. 
Wavcross.  Ga.,  VOR;  Pogo  INT.,  Ga.;    '3,000. 
'2,200— MOCA 
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From,  To,  and  MEA 


Wilma  INT,  Fla.;    'Teresa  INT.  Fla  ;   "7.000. 

•7.000— MCA      Teresa      INT      eastbound. 

••1,300— MOCA. 
Barracuda  INT,  Fla.;  Gateway  INT,  Fla.  (via 

Control    1150);    •2,000.    •12*00- MOCA. 
Biminl,   Bahamas,   VOR;    Halibut   INT,   Fla. 

(Via  Control  1150);    •2,500.   •1,300— MOCA. 
Halibut    INT,   Fla.;    'Mullet    INT.   Fla.    (via 

Control      1150);       "6,500.      '6,500— MRA 

••1.200     MOCA. 
Carp  INT,  Fla;    'Abaco  INT,  Baham.is    (via 

Control      1151);      ••2,000.      •10,000 — MRA. 

•'1.300— MOCA. 
Marathon,  Fla.,  RBN;  Tadpole  INT,  Fla    (via 

Control    1233):     '2,000.    •1,200— MOCA. 
•Mullet    INT.     Fla.;     ••Porpoise     INT,    Fla. 

(via    Control     1150);     "'15.000.     •6.500 — 

MRA.  ••  15,000— MRA.  •••!. 200— MOCA. 

Section  95.6001  VOR  Federal  airway  1 
is,  amended  to  read  in  part: 

Jacksonville,  Fla.,  VOR;    •St.   Andrews  INT, 

Ga  :  ••1,500.  •S.OOO — MRA.  ••  1 .300— MOCA. 
St.   Andrews   INT,   Ga.:    •Starfish  INT,  Fla; 

"2.000.     ^3,000 — MRA.     "1,200— MOCA. 
Honey  INT,  S.C;    •Davis  INT,  S.C;    "2,500. 

•3.000 — MRA    "1.500 — MOCA. 
Davis  INT.  S.C;    'Planter  INT.  SC;   "2.500. 

■2.500— MRA.    "1,500 — MOCA. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 
'Jacksonville,  Fla.,  VOR:  '  'Chester  INT.  Ga  ; 

"•4.000.   •4,000— MCA  Jacksonville,  VOR. 

northbound.    "4,000 — MCA    Chester    INT. 

southbound.      "4,000 — MRA.      "•1,300— 

MOCA. 
Chester    INT,    Ga  ;     Brunswick.    Ga.,    VOR; 

•1,600.   •1.400— MOCA. 
Jacksonville,    Fla.,    VOR    via    E   alter;     'St. 

Andrews   INT,   Ga..    via   E   alter.;    "1,500. 

•5.000— MRA.  "1,300— MOCA. 
St.  Andrews  INT,  Ga.,  via  E  alter.;   'Starfish 

INT,   Fla,    via   E   alter.;    "2,000.    '3,000 — 

MRA.   "1,200— MOCA. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 

•Cherokee,    Wyo..    VOR:     "Laramie.    Wyo., 

VOR;     13,000.     '11,500— MRA.     "10,600— 

MCA  Laramie  VOR,  westbound. 
Laramie,   Wyo.,   VOR;    Loveland   INT,   Colo.; 

10.500. 
'Laramie,  Wyo.,  VOR  via  N  alter.;  Nunu  INT, 

Colo.,  via  N  alter.;    '11,000.   '10.600— MCA 

Laramie      VOR,      westbound.      "10,100 — 

MOCA. 
Lamar  INT.  Ind  ,  Apalona  INT.  Ind.;    '3.000. 

•1,800— MOCA. 
Holland    INT,   Ind.,   via  N  alter ;    St.   Marks 

INT.    Ind.,    via    N    alter.;     '3,500.    '2.000 — 

MOCA. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  by  adding : 

Walerville,  Ohio,  VOR  via  S  alter.;  INT.  111° 
M  rad,  WatervlUe  VOR  and  260'  M  rad, 
Cleveland  VOR  via  S  alter.;  3.000. 

INT,  lir  M  rad,  Waterville  VOR  and  260'  M 
rad.  Cleveland  VOR  via  S  alter.;  Cleveland, 
Ohio,  VOR  via  S  alter.;  3,000. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Bunker   INT,    Fla.;    Fort    Myers,    Fla.,    VOR; 

•2.000.  •1,400— MOCA. 
Dothan,   Ala.,    VOR;    Clio   INT,   Pla.;    '2.000. 

•1,800— MOCA. 

Section  95  6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

McComb.  Miss  .  VOR  via  W  alter.;  'Byram 
INT,  Miss.,  via  W  alter.;  2,900.  '4,200 — 
MRA. 

Byram  INT.  Miss,  via  W  alter.;  Jackson, 
Miss.,  VOR  via  W  alter.;  2,900, 
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Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part: 

From,  To,  and  ME  A 

Wllbvir  INT,  Ind.;  Brooklyn  IN^T,  Ind  ;  •2.200. 

•2.100 — MOCA. 
Brooklyn  INT,  Ind.;   Shelbyville,  Ind..  VOR; 

•2.600.  •2.100— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
Ls  amended  to  read  in  part: 

Findlay,   Ohio.  VOR;    Upper  Sandusky  INT. 

Ohio:  2.600. 
Upper  Sandiisky  INT,  Ohio;  Cleveland,  Ohio. 

VOR;  3,500. 
•Norge    INT,    Okla..    Oklahoma   City.    Okla  , 

VOR    via    S    alter;     ••3.000.    •5,000 — MRA. 

••2.600— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part: 

McCook    INT,    Tex.;'--?Jennlngs    INT.    Tex; 


■^U^nlr 


•3,000.      '4,500 — MRAj^*  1,900 — MOCA. 
MAA— 9,000. 

Section  95  6021  VOR  Federal  airway  21 
is  amended  to  read  in  part : 

Delta.    Utah.    VOR;     Palrfleld,    Utah,    VOR; 
10,300. 

Section  95.6026  VOR  Federal  airway  26 
is  amended  to  delete: 

Myton.  Utah,  VOR;  Vernal,  Utah.  VOR;  8.400. 
Vernal,    Utah.    VOR;    Cherokee,    Wyo.,    VOR; 
11.700. 

Section  95.6035  VOR  Federal  airway  35 
is  amended  to  read  in  part : 

Key  West,  Fla.,  VOR;    •Sombrero  INT.  Pla 

••1,700.    '6,000-  MRA.    ••  1 .300— MOCA. 
Sombrero    INT,    Fla,    'Doubloon    INT,    Fla. 

••6,500.    '6,500- MRA.    "1,000— MOCA. 
Doubloon   INT,   Fla.;    Gulfstream   INT,   Fla 

•4,500.  '1.200— MOCA. 
Miami,     Fla.,     VOR;      'Chester     INT.     Fla. 

••1.500.   •2,800— MRA.   ••1,200— MOCA 
St.  Petersburg.  Fla  .  VOR;   Rlchey  INT,  Fla. 

•1,600.  '1,500 — MOCA. 
Rlchey    INT.    Fla.;     Cross    City,    Fla,     VOR 

•2.500.  •1.400— MOCA. 

Section  95.6037  VOR  Federal  airway  37 
Ls  amended  to  read  in  part : 

Savannah.    Oa.,    VOR;     •Tillman    INT,    S C; 

••2,000.       •S.OOO— MRA.       •  •1,100— MOCA. 
Tillman     INT.,     S.C;      •Wlxon     INT.     S.C; 

••2,000.    'S.SOO— MRA.    "1,100— MOCA. 

Section  95.6045  VOR  Federal  airway  45 
i.s  amended  by  adding : 

WatervlUe,  Ohio,  VOR;  Vermilion  INT.  Ohio; 
5,500. 

Section  95  G047  VOR  Federal  airway  47 
Ls  amended  to  read  in  part: 

Holland    INT,    Ind.;    St.    Marks    INT,    Ind.; 
•3,500     '2,000 — MOCA. 

Section  95.6050  VOR  Federal  airway  50 
Ls  amended  to  read  in  part: 

ImllanapoUs,  Ind..  VOR;  Maxwell  INT,  Ind.; 

•3,000.  '2,200— MOCA. 
Maxwell     INT,    Ind.;     Dayton     Ohio,     VOR; 

3.000. 

Section  95.6053  VOR  Federal  airway  53 
is  amended  to  read  in  part: 

Indianapolis,  Ind  ,  VOR;  Advance  INT,  Ind  ; 

•2,700.  '2,300— MOCA. 
Advance  INT.  Ind  ;  Jackson  INT.  Ind.;  '2,700. 

•2,200— MOCA. 


RULES    AND    REGULATIONS 

Section  95.6062  VOR  Federal  airway  62 
is  amended  to  read  in  part : 

From,  To,  and  ME  A 

•Mill  INT,  Tex.;  Joshua  INT.  Tex.;  ••3,500. 
'3,500— MRA.    ••2,600— MOCA. 

Section  95.6070  VOR  Federal  airway  70 
is  amended  to  read  in  part: 

Eufaula,  Ala.,  VOR  via  N  alter.;  Byron  INT. 

Ga..  via  N  alter;   '3,000.  '2,000— MOCA. 
BjTon  INT.  Ga.,  via  N  alter  ;  Macon,  Ga.,  VOR 

via  N  alter.;  2.000. 

Section  95.6072  VOR  Federal  airway  72 
is  amended  to  read  in  part: 

Bible  Grove,  111.,  VOR;  Montrose  INT,  111.; 
•2,300.  '1.900— MOCA. 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part: 

Norge  INT,  Okla;  Oklahoma  City,  Okla., 
VOR:  "3.000.  •S.OOO- MRA.  ••2,600— 
MOCA 

Section  95.6094  VOR  Federal  airway  94 
is  amended  to  read  in  part : 

•Mill  INT.  Tex;   Joshua  INT.  Tex.;    "3.500. 

'3.500— MRA.   "2.600— MOCA. 
Demlng,    N.    Mex..    VOR;     'Morgan    INT.    N. 

Mex.;      "9,000.     '10,000— MRA.     "7,000— 

MOCA. 
Demlng,    N.    Mex.,    VOH;    via    S    alter:    INT 

107"  M  rad,  Demlng  VOR  and  259*  M  rad, 

Newman  VOR  via  S  alter  ;   •9,000.  '7,600- 

MOCA. 
INT   107"   M  rad.  Demlng  VOR  and  259°   M 

rad,  Newman  VOR  via  S  alter.;    Newman, 

Tex  .  VOR  via  S  alter.;  9.000. 

Section  95.6097  VOR  Federal  airway  97 
Ls  amended  to  read  in  part: 

St.     Petersbvirg,    Fla..    VOR    via    W    alter : 

'Oyster  INT.   Pla..   via   W   alter.;    "1,600. 

'4,000— MRA.    "1,300— MOCA. 
Oyster  INT,  Fla  .  via  W  alter.;   'Scallop  INT. 

Fla..   via   W   alter.;    "3,400.    '3.000— MRA. 

"1.200— MOCA. 
Indianapolis.  Ind  .  VOR  via  W  alter.;  Lebanon 

INT,    Ind.    via   W    alter.;    '2.400.    '2.300— 

MOCA. 

Section  95.9110   VOR  Federal  airway 
110  is  amended  to  read  in  part : 

Demlng.  N.  Mex..  VOR;  Truth  or  Conse- 
quences, N.  Mex.,  VOR;  '8,000.  "7,900— 
MOCA. 

Section  95.6118  VOR  Federal  airway 
lis  if,  amended  to  read  in  part; 

Medicine  Bow,  Wyo..  VOR;    'Laramie,  Wyo.. 

VOR;  "9.400.  •  10.600— MCA  Laramie  VOR. 

westbound.  ••8.000 — MOCA. 
•Laramie.    Wyo.,    VOR;    Sliver    Crown    INT, 

Wyo.;      •'11,000.      •10,600— MCA     Laramie 

VOR,  westbound.  "8,700— MOCA. 

Section  95.6128   VOR  Federal  airway 

128  is  amended  to  read  in  part: 

Jackson  INT.  Ind.;  Advance  INT.  Ind.;  '2.700. 

'2,200— MOCA. 
Advance  INT.  Ind.;  Indianapolis,  Ind.,  VOR; 

•2,700.    '2.300— MOCA. 

Section  95.6129   VOR  Federal  airway 

129  is  amended  to  read  in  part: 

Luther  INT,  111.;    'Everett  INT,  111.;   "2,300. 

♦2,900— MRA.    "1,700 — MOCA. 
Everett  INT,  111.;  Peoria,  111.,  VOR;  2,300. 

Section  95.6152   VOR  Federal  airway 
152  Ls  amended  to  read  in  part: 

St.  Petersburg,  Fla..  VOR  via  N  alter.;  Dade 
City  INT.  Fla..  via  N  alter.;  '2.000.  •1.500— 
MOCA. 


Section  95.6158  VOR  Federal  airway 

158  is  amended  to  read  in  part : 

From,  To,  and  MEA 

Savanna   INT,   111.;    Polo,   111..   VOR;    '2.700. 
•2.000— MOCA. 

Section   95.6159  VOR  Federal  airway 

159  is  amended  to  read  in  part: 

Albany.    Ga.,    VOR;     'Shellman    INT,    Ga.; 

"2,100.    '2,800 — MRA.    "1,600— MOCA. 
Shellman    INT,    Ga.;     Eufaula,    Ala,    VOR; 

•2,100.   '1,600— MOCA. 

Section  95.6171    VOR  Federal  airway 
171  is  amended  to  read  in  part: 

Martlnsburg   INT,   Ind.;    Livonia   INT,   Ind.; 

'2.700.  '2,000 — MOCA. 
Livonia  INT,  Ind.;  Scotland  INT,  Ind.;  '2,700. 

'2,100— MOCA. 
Scotland  INT,  Ind.;  Lewis,  Ind.,  VOR;  '2,500 

'1,900— MOCA. 
'Clinton    INT,    Ind.;    State    Line    INT,    Ind  ; 

"2.400.  '2.600— MRA.  "2.300— MOCA. 
State   Line   INT,    Ind.;    Danville,    111.,    VOR; 

•2,400.  •2.100— MOCA. 

Section  95.6172   VOR  Federal  airway 
i 72  is  amended  to  read  in  part: 
Neola,  Iowa,  VOR;  Avoca  INT.  Iowa;    '4,000. 

•2.700— MOCA. 

Section  95.6175   VOR  Federal  airway 
1 75  is  amended  by  adding : 

Sioux  city.  Iowa.  VOR;  Worthington,  Minn., 

VOR;  4,400. 
Worthington,    Minn.,   VOR;    Redwood   Falls, 

Minn.,  VOR;  '3,400.  '2,700- MOCA. 

Section  95.6191    VOR  Federal  airicay 
191  is  amended  to  read  in  part: 

Troy.     III..     VOR;     Pana     INT.     III.;      '2,500. 

'2,100 — MOCA. 
Pana    INT.    111.;    Decatur,   111..   VOR;    '2.400. 

'1,900 — MOCA. 

Section  95.6198   VOR   Federal  airway 
198  is  amended  to  read  in  part: 

Fort  Stockton,  Tex..  VOR;  Ozona  INT,  Tex.; 
'7,000.  '4,700— MOCA. 

Section  95.6208  VOR  Federal  airway 
208  is  amended  by  adding : 

Myton,  Utah,  VOR;  Vernal,  Utah.  VOR;  8  400. 
Vernal,  Utah..  VOR;   Cherokee,  Wyo.,  VOR; 
11,700. 

Section  95.6216   VOR  Federal  airway 
2/6  Ls  amended  to  read  in  part; 

Charlotte  INT.  Iowa;  Wacker  INT,  111.;  '4,000. 

'2,200-MOCA. 
Wacker    INT,    111.;     Lena    INT.    111.;     '2,700 

'2,000 — MOCA. 
Lena  INT,  111.;  Davis  INT,  111.;  '2,700.  •2,200— 

MOCA. 
Davis  INT,  111.;  Janesvllle,  Wis.,  VOR;   '2,700. 

•2,000 — MOCA. 

Section  95.6222   VOR  Federal  airway 
222  is  amended  to  read  in  part: 

Fort  Stockton,  Tex.,  VOR;  Ozona  INT,  Tex.; 
•7,000.  '4,700 — MOCA. 

Section  95.6239   VOR  Federal  airway 
239  is  amended  to  read  in  part : 

Forney,  Mo.,  VOR;  Thomas  INT,  Mo.;   '2,900. 

•2,500— MOCA. 
Thomas  INT,   Mo.;    Algoa   INT.   Mo.;    '2,500. 

•2,000— MOCA. 

Section   95.6250   VOR  Federal  airivay 
250  is  added  to  read: 

O'Neill,  Nebr*VOR;  Yankton.  S   Dak  ,  VOR; 
'3,700.  '3,500 — MOCA. 


From,  To,  and  MEA 

Yankton,  S.  Dak.,  VOR;  Worthington,  Minn., 

VOR;  3,300. 
Worthington,  Minn.,  VOR;   Mankato,  Minn., 

VOR;  '3.400.  '2.800— MOCA. 

Section  95.6251    VOR  Federal  airway 
251  is  amended  to  delete: 

Lafayette.    Ind.,    VOR;     Knox,     Ind.,    VOR; 
'2,500.    '2.100— MOCA. 

Section  95.6295   VOR  Federal  airway 
295  is  amended  to  read  in  part: 

Martin    INT,    Pla.;    Pike    INT,    Fla.;     '2,000. 

•1.200 — MOCA. 
Pike  INT,  Fla;    'Basket  INT.  Fla.;    "2,500. 

•2.500— MRA.  ••1.200 — MOCA. 
Bonita  INT,   Fla.;    Stuart   INT.  Fla.;    ^2,000. 

•1.200— MOCA. 
Center  Hill  INT,  Fla.;  Homo  INT,  Fla.;  •4.000. 

'1,400— MOCA. 

Section   95.6371    VOR   Federal  airway 
371  is  added  to  read: 


Knox,    Ind.,    VOR; 


L-ifayette,    Ind..    VOR; 
•2,500.  •2,100 — MOCA. 

Section  95.6429   VOR  Federal  airway 
429  is  amended  to  read  in  part: 

Cartter    INT.    111.:    Bible    Grove,    111.,    VOR; 

•2,300.  •  1,900— MOCA. 
Bible  Grove,  111.,  VOR;    Montrase  INT,  111.; 

♦2,300.  '1.900— MOCA. 


Montrose     INT, 
'2,500.  '2.100- 


111:     Mattoon. 
MOCA. 


Ill,     VOR; 


Section  95.6434   VOR   Federal  airway 

434  is  amended  to  read  in  part: 

Peoria,  111.,   VOR;    Lodge  INT.  111.;   2.300. 
Ixxlge  INT,  111  ;   Champaign.  111.,  VOR;   2,700. 

Section  95.6435   VOR  Federal  airway 

435  is  amended  to  read  in  part: 

Upper  Sandu.sky  INT.  Ohio;  Sanduskv.  Ohio. 
VOR;  2.500. 

Section   95.6437   VOR   Federal  airway 

437  is  amended  to  read  in  part: 

Croaker     INT.     Fla.;      'Marlon     INT.     Pla.; 

••2,000.   •3,500— MRA.    ••  1,100— MOCA. 
Marion     INT.     Pla.:      •Starfish     INT.     Fla.; 

••7,000.    ^3,000 — MRA.    ••1.200 — MOCA. 

Section  95.6438  VOR  Federal  airway 

438  is  amended  to  read  in  part: 

Anchorage.  Alaska.  VOR;  •Big  Lake.  Ala.ska, 
VOR;  2.000.  '4,700— MCA  Big  Lake  VOR, 
northbound. 

Big  Lake,  Alaska.  VOR:  Sunshine  INT, 
Alaska;  r7,500.  :rMEA  is  established  with 
a  gap  in  navigation  signal  coverage. 

Section  95.6441    VOR  Federal  airway 
441  is  amended  to  read  in  part : 

St.  Petersburg.  Fla..  VOR  via  E  alter  ;  Dade 
City  INT,  Pla.,  via  E  alter  ;  '2.000.  •1,500— 
MOCA. 

Dade  City  INT,  Fla  .  via  E  alter.;  Ocala,  Fla., 
VOR  via  E  alter.;    '2.000.   '1.400— MOCA. 

Section  95.6452   VOR  Federal  airicay 
452  is  amended  to  read: 

Nome,    Alaska.    VOR;    Moses    Point,    Ala'^ka, 

VOR;    '5.000.    '4.200 — MOCA. 
Nome.  Alaska.  VOR  via  N  alter  ;  Moses  Point, 

Ala-ska.  VOR  via  N  alter.;    '6,000    '4  200— 

MOCA. 
Mo,«es     Point,     Alaska,     VOR;     Koyuk     INT, 

Alaska;    '5,000.    '4.400— MOCA. 
Koyuk   INT,   Alaska;    Galena,   Alaska,    VOR 

•6.000.    •5.200— MOCA. 
Galena,    Alaska,   VOR;    Boney    INT    Alaska 

•6,000.    •4.000— MOCA. 
Boney   INT,   Alaska;    Nenana.   Ala-ska,   VOR 

•7,000.    '4,500— MOCA. 


RULES   AND   REGULATIONS 

Section  95.6492   VOR  Federal  airxoay 
492  is  amended  to  read  in  part: 

From,  To,  and  MEA 

La  Belle,  Pla.,  VOR:  Pahokee,  Fla.,  VOR; 
'2,000.    '1,600— MOCA, 

Section  95.7106  Jet  Route  No.  106  is 
amended  to  read  in  part: 

From,   To.  MEA.  and  MAA 

Green  Bay,  Wis.,  VORTAC;  INT,  105=  M  rad. 
Green  Bay  VORTAC  and  021°  M  rad,  Pull- 
man VORTAC;    18.000;    45.000. 

INT,  105°  M  rad.  Green  Bay  VORTAC  and 
021 '  M  rad,  Pullman  VORTAC;  INT,  033"  M 
rad,  Pullman  VORTAC  and  313°  M  rad, 
Flint  VORTAC;   29.000;  45.000. 

INT.  033°  M  rad,  Pullman  VORTAC  and  313' 
M  rad.  Flint  VORTAC;  Flint,  Mich.,  VOR 
TAC;    18.000;   45.000. 

Flint,  Mich  .  VORTAC;  INT,  095°  M  rad, 
Salem  VORTAC  and  130'  M  rad,  Flint 
VORTAC;    18.000;   45.000. 

INT.  095°  M  rad,  Salem  VORTAC  and  130"  M 
rad.  Flint  VORTAC;  United  States-Cana- 
dian border;    18.000;   45.000. 

United  States-Canadian  border;  Jamestown. 
NY.,  VORTAC;    18,000;   45.000. 


1(1919 


507  is 


114  is 


Section  95.7114  Jet  Route  No. 
amended  to  delete: 

Salt    Lake    City,    Utah.    VORTAC;    Fairfield, 

Utah,  VORTAC;    18.000;  45.000. 
Fairfield,     Utah,    VORTAC;     Meeker,     Colo., 

VORTAC;    18,000;    45.000. 
Meeker.  Colo..  VORTAC;   Denver,  Colo  ,  VOR 

TAC;    18.000;   45,000. 

Section  95.7115  Jet  Route  No.  115  is 
amended  to  read  in  part: 

Cold  Bay,  Alaska.  VORTAC;  King  Salmon, 
Alaska.  VORTAC;  ^18.000;  45,000.  rMEA 
Is  established  with  a  gap  in  navigation  sig- 
nal coverage. 

Section  95.7116  Jet  Route  No.  116  is 
added  to  read : 

Salt    Lake    City,    Utah.    VORTAC:    Fairfield, 

Utah,  VORTAC;    18,000;   45.000. 
Fairfield.    Utah,     VORTAC;     Meeker.     Colo., 

VORTAC;    18.000;    45.000. 
Meeker,  Colo.,  VORTAC;  Denver,  Colo..  VOR 

TAC;    18.000;    45,000. 

Section  95.7120  Jet  Route  No.  120  is 
amended  by  adding:  i 

Fort  Yukon,  Alaska,  VOR;  Barter  Island, 
Alaska.  NDB;   18.000;  45,000. 

Section  95.7120  Jet  Route  No.  120  is 
amended  to  read  in  part: 

McGrath,  Alaska,  VORTAC;   Nenana,  Alaska, 

VORTAC;    18,000;    45,000. 
Nenana,  Alaska.  VORTAC;  Fairbanks,  Alaska, 

VORTAC:    18.000;  45,000. 

Section  95.7122  Jet  Route  No.  122  is 
amended  to  read: 

Nome,    Alaska,     VORTAC;     Galena,    Alaska, 

VORTAC;    18.000;    45,000. 
Galena,  Alaska,  VORTAC;  Fairbanks,  Alaska, 

VORTAC;   18,000;  45,000. 

Section  95.7133  Jet  Route  No.  133  is 
amended  to  read  in  part: 

Annette  Island.  Alaska.  VORTAC;  Biorka  Is- 
land. Alaska,  VORTAC;   18.000;  45,000. 

Section  95.7502  Jet  Route  No.  502  is 
amended  to  read  in  part : 

Sisters  Island,  Alaska.  VOR:  Burwash,  Yukon 

Territory,  LPR;  £18,000;  r^45.000.  rPor  that 

airspace  over  U.S.  territory. 
Burwash,   Yukon   Territory,   LPR;    Northway, 

Alaska,  VORTAC;    nS.OOO;    ir45,000.   rPor 

that  airspace  over  U.S.  territory. 


Section  95.7507  Jet  Route  No. 
amended  to  read : 

From,  To,  MEA,  and  MAA 

Annette  Island.  Alaska,  VORTAC;  Sisters  Is- 
land, Alaska,  VOR;   18.000;  45.000. 

Sisters  Island,  Alaska.  VOR;  Yakutat.  Alaska. 
VORTAC:  18,000;  45.000. 

Yakutat,  Alaska,  VORTAC;  Border  INT, 
Alaska;  22.000;  45,000. 

Border  INT,  Alaska;  Northway.  Alaska.  VOR; 
18.000;  45.000. 

Fort  Yukon.  Alaska.  VOR;  Prudhoe  Bav. 
Alaska,  NDB;  =18,000;  45,000  rMEA  is 
established  with  a  gap  In  navigation  signal 
coverage. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003   VOR   Federal  airway 
changeover  points : 

From,  to — Changeover  point:  Distance;  from 

V-26  is  amended  to  delete: 
Vernal.  Utah,  VOR;  Cherokee,  Wyo.,  VOR;  54; 
Vernal. 

V~94  is  amended  by  adding: 
Deming,  N.  Mex.,  VOR;   Newman,  Tex.,  VOR; 
35;  Deming. 

V-200  is  amended  to  delete: 
Provo.  Utah,  VORTAC;    Myton,  Utah,  VOR; 
?2:  Provo. 

V-200  is  amended  by  adding: 
Fairfield,     Utah.     VORTAC;      Myton,     Utah, 
VORTAC;  32;  Fairfield. 

V-208  is  amended  by  adding: 
Vernal.  Utah.  VOR;  Cherokee,  Wyo  ,  VORTAC; 
54:   Vernal. 

Section  95.8005  Jet  routes  changeover 
points: 

J-lll  Is  amended  to  delete: 
Nome,      Alaska,      VOR;      McGrath, 
VORTAC;   145;  Nome. 

J-llS  is  amended  by  adding: 
Nikolskl.    Alaska,    NDB;     Cold    Bay 
VORTAC;  131;  Cold  Bay. 
J-502  Is  amended  by  adding: 
Annette    Island,    Alaska,    VORTAC; 
Island.  Alaska,  VOR;    107;   Annette 
Sisters  Island,  Alaska,  VOR;  Burwash, 
-Territory,  LPR;   80;   Sisters  Island. 
J-507  Is  amended  by  adding: 
Annett*    Island,    Alaska,    VORTAC; 
Island,  Alaska,  VOR;   107;   Annette 
Yakutat,  Alaska,  VORTAC;  Northway 
VOR;   135;  Northway. 

J-507  is  amended  to  delete: 
Northway.    Alaska.    VOR;     Yakutat, 
VOR;  135;  Northway. 


Alaska, 


Alaska, 


Sisters 
Island. 
Yukon 


Sisters 
Island. 
Alaska. 


Alaska, 


(Secfi.  307  and   1110  of  the  Federal  Aviation 
Act  of  1958;  49  U.SC.  1348,   1510) 

Issued  in  V/ashintiton,  D.C,  on  June  26 
1970. 

William  G.  Shbeve,  Jr., 

Acting  Director. 
Flight  Standards  Service. 

|F.R.    Dot.     70-8485:     Piled.    July    7,     1970; 
8:45  a.m.) 

Title  16— COMMERCIAL 
PRACTICES 

Chopfer  I — Federal  Trade  Commission 

PART    15— ADMINISTRATIVE 
OPINIONS   AND    RULINGS 

Preticketing    of    Imported    Condles 

gl.>.122       Trrlii  k(  linij        of        iniportiil 
I  iinillt'^. 

la)  The  Commission  responded  to  a 
request  for  an  advLsory  opinion  with  re- 
spect to  the  lepality  of  importers  affixing 
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ino.'o 

preprinted  labels  bearing  a  retailer's  dis- 
count selling  price  on  packaties  of  pre- 
priced  imported  candles. 

<b)  It  was  proposed  that  importers  of 
packaged  and  preprlced  candles  would 
affix  onto  each  individual  package  a  pres- 
sure-sensitive label  printed  with  a  retail- 
customer's  discount  selling  price.  For  ex- 
ample, the  package  as  imported  may  bear 
a  preprinted  retail  price  of  41  cents  and 
a  retailer's  discount  selling  price  of  34 
cents.  Two  questions  were  asked  on  the 
basis  of  this  presentation : 

1 1  >  Is  it  permissible  for  importers  of 
record  to  affix  a  discount  operator's  price 
label  on  the  packatres? 

i2>  If  so.  may  this  be  done  in  the  coun- 
try of  origin? 

<c>  The  Commission  expre.s.=;ed  the 
view  that  the  affixmg  by  importers  of  a 
retailer's  price  on  the  package  would  not 
in  and  of  itself  be  violative  of  the  laws 
admini-stered  by  this  agency  and  that  the 
place  where  this  operation  is  performed 
would  not  be  determinative  of  its  legality. 
The  Commission  cautioned,  hDwever, 
that  the  contemplated  aiTan^ement  is  a 
preticketing  scheme  which  must  comF)ly 
with  the  requirements  of  section  5.  Fed- 
eral Trade  Commission  Act.  'See  Com- 
mission's Guides  Against  Deceptive  Pric- 
ing I  16  CFR  part  23.3'.)  Should  the 
contem|)!ated  price  saving  claim  as  rep- 
resented by  the  retailer's  discoimt  price 
label  have  the  tendency  and  capacity  to 
deceive  and  mislead  the  con.suming  pub- 
lic, then  the  importers  as  knowing  par- 
ticipants in  the  preticketing  arrangement 
would  share  responsibility  for  such 
deception. 

id>  Further,  if  the  service  of  affixing 
an  individual  cu.stomer's  pricing  labels 
on  packages  is  not  generally  available  on 
proportionally  equal  terms  to  all  other 
of  an  importer's  customers  competing  in 
the  resale  of  imported  candles,  tiie  pro- 
viding of  such  a  service  to  one  customer 
may  constitute  a  violation  of  section  2'e) 
of  tiie  amended  Clayton  Act. 

(38  Stat.  717,  as  amended;    15  U.S.C.  41-58; 
49  Stat.  1526:   15  U  S  C.  13,  as  amendedi 

Issued:  July  7.  1970. 

By  direction  of  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


iPR.    Doc.    70-8620;     Filed,    July    7.    1970; 
8:48  ami 


PART    15— .ADMINISTRATIVE 
OPINIONS   AMH   RULINGS 

Availability    of  Tripartite    Promotional 
Advertising   on    Shopping    Carts 

§  I.~i.l2.5  \Mill;iliilil»  of  lrl|>:irl  ill-  pio- 
niolioiial  .iilv  I!  li^iim  ''n  "iKiiipiiif; 
rail-. 

(a>  The  Commission  rendered  an  ad- 
visory opinion  concerning  tiie  advertising 
of  food  and  nonfood  products  on  shop- 
ping carts  in  retail  grocery  stores. 

(b>  The  proeram  submitted  for  Com- 
mission consideration  involved  two  plans. 
Plan  A  related  only  to  the  advertising  of 
food  items.  Seller-advertisers  would  be 
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charged  a  rate  commensurate  with  the 
number  and  length  of  time  shopping 
carts  are  used  to  display  his  advertising 
and  the  estimated  number  of  in-store 
shoppers  exposed  to  such  advertising. 
Participating  retail  grocers  would  be  paid 
for  the  use  of  his  shopping  carts  based 
on  the  number  and  length  of  time  his 
equipment  is  used  for  supplier  advertis- 
ing and  the  estimated  number  of  shop- 
p)ers  exposed  to  such  advertising.  Stores 
without  shopping  carts  will  be  ofifered 
placards  or  shelf-markers  without  cost 
and  will  be  paid  on  tlie  basis  of  the  num- 
ber of  customers  exposed  to  the  adver- 
tising. All  competing  retail  grocers  would 
be  informed  of  this  plan  by  personal 
solicitation,  advertisements  in  trade 
journals  and  direct  mailing  to  all  in  busi- 
ness at  least  6  months  prior  to  the  start 
of  the  plan. 

(c)  Under  Plan  B  nongrocery  items 
not  available  for  resale  by  participating 
retail  grocers  would  be  advertised  only  in 
those  stores  which  have  shopping  carts. 
The  rates  and  payments  to  advertisers 
and  participating  retailers  would  be  the 
same  as  in  Plan  A. 

(di  The  Commission  advised  it  would 
interpose  no  objection  to  the  implemen- 
tation of  Plan  A  provided  the  following 
conditions  were  met: 

(1 )  If  the  advertised  grocery  products 
are  being  handled  by  other  than  grocery 
stores,  the  other  stores  must  also  be  noti- 
fied of  their  right  to  participate  In  the 
plan,  provided  they  compete  with  the 
favored  retail  grocery  stores.  Moreover, 
all  competing  customers  must  be  noti- 
fied of  the  plan,  regardless  of  whether 
they  purchase  direct  from  the  supplier  or 
through  some  intermediary. 

(2)  Payments  to  smaller  participating 
stores  with  shopping  carts  should  be 
made  on  the  same  terms  as  those  to  the 
smaller  stores   without  shopping  carts. 

<3)  Since  the  plan  calls  for  perform- 
ance of  certain  obligations  which  are 
normally  performed  by  a  supplier,  Guide 
13  of  the  Commission's  Guides  for 
Advertising  Allowances  should  be 
consulted. 

fe)  The  Commission  advised  further 
that  section  2'd>  or  2'et  of  the  amended 
Clayton  Act  would  not  be  applicable  to 
that  part  of  the  program  described  as 
Plan  B.  This  conclusion  is  based  upon 
the  statement  that  the  nongrocery  items, 
which  are  to  be  advertised  only  in  retail 
grocery  stores  with  shopping  carts,  would 
not  be  available  for  resale  in  such  stores. 
However,  the  Commission  cautioned,  if 
the  advertising  on  the  shopping  carts 
indicate  the  name  of  any  particular 
dealer  where  the  advertised  products 
may  be  purchased,  then  the  advertising 
should  also  indicate  the  names  of  all 
competing  dealers. 

(38  Stat.  717.  as  amended;    15  U.S.C.  41-58; 
49  Stat.  1526;  15  U.S.C.  13.  as  amended) 

Is.sued:  July  7,  1970. 

By  direction  of  the  Commission. 

fsEALl  Joseph  W.  Shea. 

Secretary. 

|F.R.    Doc.    70-8621:     Piled.    July    7.     1970; 
8:48  a.m  I 


PART  15— ADMINISTRATIVE 
OPINIONS  AND   RULINGS 

Tripartite  Promotional  Program  Using 
Trash  Receptacle  Panels  for 
Advertising 

§  15.121'  1  riparlilp  promolifiniil  proerani 
ii'>ing  lr;i-h  rcccptatlf  p.incK  (dr 
a(lvtrti»in;;. 

(a)  The  Commission  responded  to  a 
request  for  an  advisory  opinion  con- 
cerning a  proposal  to  offer  advertising 
panels  on  trash  receptacles  to  advertisers 
of  products  and  services. 

(b)  Under  the  program  trash  recep- 
tacles would  be  placed  in  public  service 
areas  where  permission  is  obtained  from 
the  property  owner,  city  government,  or 
the  person  who  controls  the  premises. 
Advertising  thereon  would  be  sold  to 
producers  on  a  yearly  contract  basis,  the 
rates  to  be  determined  by  the  location 
and  pedestrian  traffic  in  the  area.  Prod- 
uct advertising  will  only  advertise  the 
product  and  will  not  indicate  where  it  is 
available,  however,  service  advertising 
will  probably  direct  potential  customers 
to  the  service. 

(c)  Physical  servicing  of  the  recep- 
tacles would  be  handled  in  many  ways. 
Where  they  are  placed  on  city  streets, 
arrangements  would  be  made  with  the 
city  government  to  empty  them  and  to 
report  their  condition.  Where  the  recep- 
tacles are  placed  at  motels,  hotels,  serv- 
ice stations,  and  like  locations,  arrange- 
ments would  be  made  with  persons  who 
normally  service  such  areas.  Where  the 
receptacles  are  placed  in  shopping  cen- 
ters or  shopping  malls,  arrangements 
would  be  made  with  merchants  within 
such  areas  to  empty  them  and  report  on 
their  condition.  A  fee  would  be  paid  to 
those  rendering  these  services. 

<6)  The  Commission  expressed  the 
view  that  payments  to  a  merchant  to 
service  trash  receptacles  which  may  dis- 
play advertising  of  products  that  he  sells 
would  be  objectionable  under  section 
2id)  of  the  amended  Clayton  Act.  The 
proposed  program  would  be  unubjcction- 
able  under  this  Act  where  payments  for 
servicing  the  receptacles  are  made  to 
anyone  other  than  merchants  engaged 
in  the  sale  of  the  advertiser's  products. 

(38  Stat.  717.  as  amended;    15  U  S.C.  41-58; 
49  Stat.  1526;   15  U.S.C.  13,  as  amended) 

Issued:  July  7.  1970. 

By  direction  of  the  Commission. 

I  seal!  Joseph  W.  Shea. 

Secretary. 

|F.R.     Doc.    70  8622;     Filed,    July    7,    1970; 
8:48  a.m.) 


PART   15— ADMINISTRATIVE 
OPINIONS  AND   RULINGS 

Combining   Advertising   for   Mailirg 
Purposes 

§  13.  l2o     Combining  udverlloinc  for  iiiail- 
ini;  piir|><>»c-.. 

(a)   The  Commission  rendered  an  ad- 
visory opinion  concerning  a  proposal  to 
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combine  manufacturer  and  retailer  ad- 
vertising into  one  mailing  piece.  The  in- 
tended program  involves  the  attaching  of 
packets  containing  direct-to-consumer 
redeemable  coupons  and  other  adver- 
tising material  prepared  for  various  man- 
ufacturers and  service  organizations  to 
the  tabloid  or  booklet  type  mail  adver- 
tising of  national  or  regional  retailing 
organizations.  The  purpose  of  the  pro- 
posed program  is  to  minimize  mailing 
costs  for  the  participating  organizations. 
As  each  party  to  the  arrangement  would 
pay  a  proportionate  share  of  the  prep- 
aration, postage  and  other  mailing  costs, 
the  mailing  expenses  for  each  would  be 
reduced  about  one-half. 

ib»  The  Commission  expressed  the 
view  that  to  the  extent  a  participating 
retailer  will  realize  a  saving  in  mailing 
costs  because  the  advertising  material  of 
one  or  more  of  his  suppliers  is  inserted 
in  the  packets  prepared  by  the  other  par- 
ticipant who  is  under  contract  with  such 
suppliers,  a  discriminatory  promotional 
allowance  will  have  been  accorded  by 
such  supplier  to  that  retailer.  However, 
the  same  result  will  not  pertain  where  the 
packet  contents  are  limited  to  those 
products  and  services  not  available  from 
the  participating  retailer. 

'c)  The  Commission  advised  that  so 
long  as  precautionary  measures  are  taken 
as  will  insure  that  the  packet  contents 
are  limited  to  the  advertising  of  those 
products  and  services  which  are  not 
available  from  or  through  a  participating 
retail  organization,  implementation  of 
the  proposed  program  in  the  manner  out- 
lined will  raise  no  questions  under  sec- 
tion 2  (d)  or  (e)  of  the  amended  Clayton 
Act. 

(38  Stat.  717,  as  amended;   15  U.S.C    41-58 
49  Stat.  1526;  15  U.S.C.  13.  as  amended) 

Issued:  July  7,  1970. 

By  direction  of  the  Commission. 

fSEALl  Joseph  W.  Shea. 

Secretary. 

[FR.    Doc.     70-8623;     Piled.    July    7,     1970; 
8:48  a.m.! 


PART   15— ADMINISTRATIVE 
OPINIONS  AND   RULINGS 

Quality   Designation   on   Jewelry    of 
identical   Construction 

§  15.426      Quality  design. itimi  mi    i<'welry 
of  ideiilicul  ron^lriiclion. 

'a)  The  Commission  responded  to  a 
request  for  an  advisory  opinion  concern- 
ing a  proposal  to  use  the  quality  desig- 
nation "Yellow  Gold  or  White  Rhodium 
Electroplated"  on  jewelry  of  Identical 
construction  which  may  be  electroplated 
with  either  metal. 

'b>  The  view  was  expressed  by  the 
Commission  that  although  there  may  be 
some  instances  where  a  consumer  might 
be  able  to  properly  inten^ret  such  a 
quality  designation,  the  vast  majority  of 
consumers  would  be  confit'^ed  through 
u.se  of  any  dual  designation.  Moreover,  if 
the  use  of  such  a  dual  designation  were  to 
be  approved,  it  would  logically  follow- 
that  approval  would  have  to  be  given  to 
the  use  of  triple,  quadruple,  etc..  designa- 
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tions.  The  end  result  would  be  utter  chaos 
for  the  vast  majority  of  consumers  who 
would  be  thrown  into  a  jungle  of  quality 
designations  from  which  they  could  not 
intelligently  extricate  themselves. 

•  c)  Under  these  circumstances,  the 
Commission  advised  that  it  cannot  give 
its  approval  to  such  dual  quality  designa- 
tion because  the  use  thereof  would  prob- 
ably serve  to  confuse  and  deceive  pros- 
pective purchasers  in  regard  to  the 
quahty  of  the  products  being  bought. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  July  7, 1970. 

By  direction  of  the  Commission. 

IsEAL]  Joseph  W.  Shea. 

Secretary. 

jFR.     Doc.     70-8624;     Piled.    July    7,     1970: 
8:48  a.m. I 


PART   15— ADMINISTRATIVE 
OPINIONS  AND   RULINGS 

Guarantee   Advertising   for 
Refrigerator   Compressors 

^   15.127       (>iiiir;inlt'c    adM>rli>iM{:     for    rr- 
frigeralor  (  oniprcsMir'-. 

(a)  The  Commission  rende. -v.  an  ad- 
visory opinion  regarding  the  proposed 
advertising  of  a  10-year  guarantee  for 
compressors  used  in  refrigerators. 

<b>  The  proposed  advertising,  which 
would  appear  as  a  30-second  television 
commercial,  would  guarantee  the  com- 
pressors for  10  years  in  writing  and  if 
they  do  not  last  that  long  a  new  com- 
pressor will  be  given  the  customer  free, 
and  further,  for  the  first  5  years  the 
manufacturer  will  pay  labor  charges  and 
the  customer  will  pay  for  pickup  and 
delivery. 

(c)  The  Commission  advised  that  the 
proposed  advertising  is  not  in  harmony 
with  the  language  used  in  the  submitted 
guarantee  or  with  Guide  1  of  the  Com- 
mission's Guides  Against  Deceptive 
Advertising  of  Guarantees  in  three 
important  aspects. 

ID  The  advertising  offers  a  replace- 
ment for  any  compressor  found  to  be 
defective,  whereas  the  guarantee  pro- 
vides that  any  defect  will  be  repaired  or 
replaced.  Thus,  the  advertising  is  incon- 
sistent with  the  actual  provisions  of  the 
guarantee.  Either  the  advertising  should 
be  revised  to  conform  with  the  guarantee 
and  include  the  disclosure  of  a  possible 
repair  job  or  replacement,  or  the  guar- 
antee should  be  changed  and  made  con- 
sistent with  the  proposed  advertising.  If 
an  election  is  made  to  change  the  adver- 
tising, it  should  also  disclose  whether  the 
guarantor  or  the  purcha.ser  has  the 
option  of  repairing  or  replacing. 

<2)  The  guarantee  provides  that  the 
manufacturer  will  repair  or  replace  any 
parts  he  finds  defective.  The  fact  that 
the  manufacturer  alone  makes  the  de- 
termination as  to  whether  or  not  a  part 
is  defective  is  a  material  limitation  and 
should  be  disclosed  in  advertising. 

'3)  The  guarantee  provides  that  the 
customer  will  pay  an  "analysis  charge 
for  determining  defects."  This  is  a  ma- 
terial limitation  on  the  10-year  guaran- 
tee which  could  be. a  significant  factor 
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in  the  purchaser's  selection  of  a  refrig- 
erator, and  therefore  the  fact  that  an 
analysis   charge   is   imposed   should   be 
disclosed  in  the  advertising. 
(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Issued:  July  7,  1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

I  PR.    Doc     70-8625;     Piled,    July    7.    1970; 
8:48  am.l 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter   I — National    Park    Service, 
Department   of   the    Interior 

PART  7  — SPECIAL  REGULATIONS 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Zion  National  Park;  Limitations  on 
Load  Weight  and  Size  of  Vehicle; 
Convoy   Required,   Convoy   Fee 

A  proposal  was  published  in  the  Fed- 
eral Register  of  September  11.  1968.  to 
amend  5  7.10  of  Title  36  of  the  Code  of 
Federal  Regulations.  The  effect  of  this 
amendment  is  to  delete  si^eciflc  weight 
limits  since  these  are  now  covered  by 
State  statutes:  to  delete  the  special  reg- 
ulations on  speed  limits;  and  to  amend 
the  convoy  restrictions. 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  amendments.  No  comments 
were  received;  therefore,  the  proposed 
regulation  is  adopted  w  ith  minor  change. 
Tliis  amendment  will  become  effective  30 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

Section  7.10  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

§7.10      Zion  Natiuiial  Turk. 

(a)   Limitations  on  load,  weight,  and 
size  oj  vehicles.  •   •   • 
(2>    I  Revoked! 


<ci  Convoy  required:  convoy  fee.  No 
vehicle,  including  any  load  or  equipment 
thereon,  which  exceeds  the  size  limita- 
tions in  paragraph  (aUD  of  this  sec- 
tion, may  be  driven  over  the  highways  in 
Zion  National  Park  except  under  convoy 
authorized  by  the  Superintendent  or 
some  person  acting  under  his  authority. 
Traffic  control  shall  be  at  the  direction 
only  of  the  Superintendent  or  other  per- 
.son  acting  under  his  authority.  For  pro- 
viding the  required  convoy  service,  a  con- 
voy fee  shall  be  charged  for  each  vehicle 
or  combination  of  vehicles  as  specified  in 
Part  6  of  this  chapter.  '36  CFR  6.4id) ). 
<  d »    I  Revoked  1 

Robert  I  Kerr, 
Superintendent, 

Zion  National  Park. 

|P.R.    Doc.    70^631:    Piled,    July    7,    1970; 
8  48  a.m.] 
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Title  39- POSTAL  SERVICE 

Chapter   I — Post   Office    Department 

PART   138— FOR  THE  BLIND 

Minimum    Sizo    Requirement   for 
Sightsaving    Type 

In  the  d.uly  issue  of  Wednesday, 
May  13.  1970  '35  F.R.  7427'.  the  Depart- 
ment published  a  notice  of  proposed  rule 
making  consLsting  of  an  amendment  to 
regulations  to  specify  the  minimum  size 
requirement  for  sightsaving  type  in  un- 
sealed letters  which  may  be  mailed  free 
by  a  blind  person  or  one  having  a  physical 
impairment. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments  on  the 
proposed  regulations.  No  comments  were 
received. 

Accordingly,  the  following  amendment 
to  Title  39,  Code  of  Federal  Regulations, 
is  hereby  made,  to  be  effective  on  the 
30th  day  after  the  date  of  this  publica- 
tion in  the  Federal  Register. 

In  §  138,2  Items  mailable  free,  malce 
the  following  change:  Amend  para- 
graph (&)  to  read  as  follows: 

§138.2       llrni«  niaiialilo  frrr. 

(a)  Unsealed  letters  in  raised  char- 
acters or  in  14  point  or  larger  sightsav- 
ing-size  type,  or  in  the  form  of  sound 
recordings,  .sent  by  a  blind  person  or  a 
I^cr.son  having  a  physical  impairment  as 
described  in  §  138.1' a)  ; 


Note:    The   corresponding   Postal   Manual 
section  Is  138.2a. 

(5  U.S.C.  301.  39  use   501,  4654) 

David  A.  Nelson, 
General  Counsel. 

(PR      D<)C.     70-8598:     Filed.    July    7,     1970; 
8:46  a.m. I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER     B— FOOD    AND    FOOD    PRODUCTS 

PART   121 — FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing    Animals 

THIABENDAi^OLE 

The  Comnu.ssloner  of  7ood  and  Drugs 
ha.s  evaluated  supplemental  new  animal 
drug  applications  <30-103V  et  al.)  filed 
by  Merck  Sharp  &  Dohme  Research 
Laboratories,  Divi.sion  of  Merck  &  Co. 
Inc.,  Rahway,  N  J.  07065,  proposing 
revi.sed  labeling  for  tliiabcndazole  In- 
tended fcT  u-c  in  cattle,  .';hcep,  goats, 
and  .swine.  The  supjilemcntal  applica- 
tions are  approved. 

The  Commis.sinner  concludes  that  in 
addition  to  the  changes  .set  forth  below 
associated  with  the  supplemental  appli- 
cations, tlie  zero  tolerances  '§  121.1153) 
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for  residues  of  thiabendazole  in  edible 
tissues  of  cattle,  goats,  sheep,  and  swine 
and  in  milk  should  be  changed  to  negli- 
gible residue.  The  negligible  residue 
levels  are  the  basis  upon  which  the 
"zero"  tolerances  were  formerly  estab- 
lished. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  fsec.  512'i).  82  Stat.  347;  21  U.S.C. 

7'aIILE  I      .MLiCELLANtOUS 


Seobfi) ) ,  in  accordance  with  §  3.517,  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  121  is 
amended  as  follows: 

1.  In  §  121.260(c).  tables  1  and  2  are 
revised  to  read  as  follow-s: 

§  121.260     Tiiiabrniiazole. 


(c) 


Principal 
iiiKrodlvnt 


Amount 


Limitations 


Indications  for  use 


1.  Tliialii'iiilaj'.olc,.  3  Km.  per 
IIJU  ll>. 
btwly 
wciglit. 


2.  TliialH-iidiiZolo..  5^111.  por 
\i*)  Hi. 
l>oiiy 
weight. 

f  .TIiialH'ndazole..  2  Kin.  per 
100  II). 
body 
weight. 


«.  TliiiilwndMolc..  SRm.pnr 
W)  lb. 
boily 
weigtit. 


For  cat  til';  ns  n  sinple  oral  do.<;i';  as  a  droiich 
or  lioliis;  may  ir)»'at  omc  in  'i  to3  Works; 
do  not  treat  animals  within  3  days  o( 
slaiiKlitir:  iiiilli  taken  troiii  trealed  ani- 
nial.s  within  'M  hours  (8  niilkings)  aftrr 
tlip  latest  treatment  must  not  tx  used  for 
food. 
do 


For  shtinp  and  coals;  as  a  single  oral  dose; 
as  a  <lrencli  or  liolus;  do  not  treat  ani- 
mals witliin  30  days  of  sl;ui;;lilor;  niilk 
taken  from  treati'd  aniin.ils  within  'M 
hours  (H  milkiiii;<i)  aftiT  the  latest  Irc^it- 
nienl  nuist  not  be  useil  (or  food;  in 
severe  infections  in  sheep,  treatment 
should  bv  repnabvl  In  2  to  3  weeks. 

For  goats;  as  a  sin.;le  oral  dose;  as  a  <lrencli 
or  bolus;  do  not  treat  animils  within  3"! 
days  of  slaughter;  milk  taken  from 
Ireateil  animals  within  !H5  hours  (8 
milkings)  after  the  late^st  treatment 
must  not  be  usimI  fur  food;  treatment 
should  be  repeated  in  2  to  3  weeks. 


Control  of  hifwtions  of  gastrointestinal 
roundworms  'penera  Trichoiitrnngylm 
ipp.,  J laemonehiu  tiip.,  O'terlagia 
*I'P)- 


Control  of  severe  Infeitions  of  gastro- 
intestinal roundworms  (genera  7>i- 
chonlriirmi/liu  tpp.,  llaempnchu»  ipp., 
Oalerlagitt  tpp.,).  control  of  infections 
with  Cnoperia  s|>ecies. 
Control  of  infoclioin  of  gastrointestinal 
roundwonns  (genera  Trichosltong]/- 
liit  tpp.,  Ilannonchns  >pp.,  Osirr- 
lagia  tpp.,  Conperia  ipp.,  Nemalodi- 
ra».tpp.,  liunostriimtim  ipp.,  Sirongii- 
loidfs  tpp.,  Chabirtia  ipp.,  and 
OetopKagostomum  tpp.). 

Control  of  severe  infections  of  gastro- 
inli'Sliriil  roundworms  (genera  Tri- 
diotlrnngglut  tpp.,  Ilaemonchut  tpp., 
Oitertaijia  tpp.,  Cnoperia  tpp.,  Nema- 
tnilirut  tpp.,  Bunottotiium  tpp., 
Strnngylniilrf  tpp.,  Chahrrtia  ipp., 
and  Oetophagotlamum  tpp.). 


Table  2— Tuiabendazolk  in  Feed 


Principal 
Ingredient 


Amount 


Limitations 


Indications  for  use 


1.  Thlnbendaiole..  3gm.  per     For  cattle;  3  gm.  per  tOO  lb.  body  weight 

100  lb.  at  a  single  dose;  may  repeat  once  In  i  to 

\Mt\y  3  weeks;  do  not  lre4it  animals  within  3 

weight.  days  of  slaughter;  milk  taken  from 
treated  animals  within  %  hours  (8  niilk- 
ings) after  the  latest  treatment  rnu.st  not 
lie  use<l  for  food. 

2.  Thlubendaf.ole.^  Kgm.  per     For  cattle;  5  gm.  per  100  lb.  Iiody  weight 

100  lb.  at  a  single  doso  or  divided  into  3  ef|ual 

Ixxly  doses,  administered  1  dose  each  day,  on 

weight.  Rucceedhig  days;  may  repi^ut  once  in  2 
to  3  weeks;  do  not  treat  animals  within 
3  days  of  slaughter;  milk  taken  from 
treated  animals  within  Wi  hours  (8  milk- 
ings)  after  the  latest  treatment  must  not 
be  used  for  foo<l. 

3.  Thiabendazole...  2gm.  per      Forsiieopandso;its;2gm.  por  1001b.  body 

100  lb.  weight  at  a  single  dose;  do  not  treat  ani- 

body.  mals  witliin  3U  days  of  slaughter;  milk 

weight.  taken  from  treated  animals  within  Wi 
hours  (8  milkings)  after  the  latest  treat- 
ment must  not  be  u.sed  for  food. 

4.  Tidal  cndatole...  Sgm.  rcr     For  goats;  3  u-m,  per  100  lb.  body  weight  at 

100  lb.  a  single  dose;  do  not  treat  animals  within 

boily  30  days  of  slaughter;  milk  taken  from 

weight.  treated  aminals  within  'lO  hours  (8  milk- 
ings) after  the  latest  treatment  must  not 
bo  used  for  food. 

B.  Thlalwndaiole...  4.'i.l  90S  For  swine;  administer  continuously  feed 
gm.  per  containing  O.(W-0.1%  thialwudaiole  per 
ton  ton  for  2  weeks  followed  by  foeil  contain- 

(0.00&-  ing  O.OO.I-O.Oi'-;,  thiabcndar.ole  per  ton  for 

0.1%).  R-14  weeks;  do  not  treat  animals  witldn 

30  days  of  slaughter. 


Control  of  Infections  of  gastrointestinal 
roimdworms  (genera  'l^kliOttrimgi/tiu 
ipp.,  Ilaemonchut  ipp.,  Oitertagia 
ipp.). 


Control  of  severe  Infections  of  gastro- 
intestinal roundworms  (genera  '/Y/cA- 
ottrongi/tui  tpp.,  [Iiemimcltui  tpp., 
Ottfrtnuia  tpp.):  control  of  infections 
of  Cooperia  species. 


Control  of  Infections  of  gastrolntivstinal 
roundworiiLS  (genera  Trichoitrniig- 
ylut  tpp.,  Ilaemnndtut  tpp.,  Otier- 
lagia  tpp.,  Cooperia  tpp.:  Nrmatoiiirut 
tpp.,  Bunnttmnum  tpp..  StTOnguiKidet 
tpp.,  Chaherlia  tpp.,  and  OeiophoQ- 
ott'tmnm  tpp.). 

Control  if  severe  infections  of  gasiro- 
intestinal  roundworms  (genera  Trich- 
o^lrtiafpjlits  spp.,  llnemoncKui  tpp., 
Ostertagia  tpp.,  Cooperia  tpp.,  Nrma- 
lodirtii  ipp.,  Bunottomum  tpp., 
Stronn^lloihf't  tpp.,  Chnhrrtia  tpp., 
and  Oetophigoiiomum  tpp.). 

Aid  in  th"  prevention  of  infections  of 
large  roundworms  (genus  Aiearit). 


2.  Section  121.1153  is  revised  to  read  as 

follows: 

§121.113.3      Tliiabcndazole. 

Tolerances  are  established  at  0.1  part 
per  million  for  negligible  residues  of 
thiabendazole  in  edible  tissues  of  cattle, 
goats,  sheep,  and  swine,  and  at  0.05  part 
per  million  for  negligible  residues  in  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 


time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fi.shers  Lane.  Rock  vi lie,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  .';how  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  .specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and   the  grounds 
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for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Lssues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  ground.s  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  it.s  date  of  publication  in  the 
Federal  Register. 

(Sec.  512(1),  82  Stat    347;   21  U  SO.  360b(l)) 

Dated:  June  26,  1970. 

R.  E.  Dugcan. 
Acting  Associate  Coynmissioncr 

for  Compliance. 

[F.R.     Doc.     70-8594:     Filed,    July     7,     1970; 
8:45  a.m.J 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Subtitle  A — OflRce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  0— STANDARDS   OF   CONDUCT 

Statements  of   Employment  and 
Financial  Interests 

To  reflect  new  positions  and  title 
changes  occasioned  by  organization  of 
the  Department  of  Hou-sing  and  Urban 
Development,  Part  0  of  Subtitle  A  of  Title 
24  of  the  Code  of  Federal  Regulations 
132  F.R.  13921,  Oct.  6.  1967)  is  amended 
by  revising  the  Appendix  to  read  a^; 
follows: 
Appe.vdi.x — List  of  PosmoNS  Subject  to 

SUBPABT    D 

Officers  and  employees  In  the  following 
positions  are  subject  to  the  provisions  of  Sub- 
part D  of  this  part: 

OFFICE    OF    THE    SECRFTARY 

Rp«ylal  A-ssl.ttants  to  the  Secretary. 
Federal  Insurance  Admlnl.strator. 
Executive  A.s.^lst.ant. 
.'\dminl8trailve  Oflicer  to  the  Secretary. 
Director,  Office  of  Industrial  Participation. 
Special  A.=:.sl£tant  to  the  Secretary  fur  Labor 
Relations. 

OFFICE    or    THE    UNDER    SECRETARY 

Under  .Secretarv. 

Deputy  tJnder  Secretary. 

Special  Assistants  to  the  Under  Secretary. 

OFFICE    OP   THE    CEKEKAL    COUNSEL 

General  Counsel. 

Deputy  Gener.il  Counsels. 

Special  Assistants  to  the  General  CoiinseL 

Associate  General  Counsels. 

Assistant  General  Counsels. 

Regional  Counsels. 

ASSI.STANT   SECRETARY    FOR    EQUAL    OrPORrtNrrT 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Equal 
Opportunity. 

Director.  Office  of  Housing  Opportunity. 

Deputy  Director,  Office  of  Housing  Oppor- 
tunity. 

Director,  Investigation  Division. 

Director,  Conciliation  Division. 


RULES   AND   REGULATIONS 

Director,  Office  of  Contract  Compliance  and 

Employment  Opportunity 
Director.  Contract  Compliance  Division 
Director.  Bu.siness  I>evelopment  Division. 
Director.  Job  Deveiopmenl  Division. 
Director.  Educalson  and  Trriinmg  Office. 
Director,  Program   Planning   and    Evaluation 

Office. 

ASSISTANT  SECRETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREUrT  AND  PEDEKAL  HOUSING 
COMMISSIONER 

Assistant  Secretary. 

Deputy     A.ssistant     Secretary      for     Housing 
Production  and  Mortgage  Credit  and  Dep- 
uty Federal  Housing  Commissioner 
Executive  Assistant  Comml<isloner 
Assistant  CorrLmlssloner  for  Field  Operations. 
Assistant    Commissioner    for    Technical    and 

Credit   Sumdards. 
Assistant  Commissioner  for  Programs. 
Assistant      Commissioner      for      Subsidised 

Housing  Programs. 
Assistant     Commissioner     for     Unsubsldlzed 

Insured  Housing  Programs 
Assistant  C-ommi.ssioner  for  Rehabilitation. 
AssistaJit  Commissioner  for  Adminl^•^atlon. 
A-ssistant    Commissioner    for    Property    Im- 
provement. 
Assistant  Commissioner-Comptroller. 
Arimlni.st.rator,  Office  of  Interstate  Land  Sales 

Registration. 
Deputy  Assistant  Commissioner  for  Technical 

and  Credit  Standards. 
Deputy  A.ssistant  Commis-sloner  for  Programs. 
Deputy    Asslsuuit   CX>mmissloner    for    Subsi- 
dized Housing  Programs 
Deputy    Adrairuftrauir.    Office    of    Interstate 

Land  Sales  Registration. 
Director.  Mortgage  Insurance  Programs  Sup- 

I»)rt  Division. 
Director,  Publicly  Financed  Programs  Support 
Division. 

Director.    Architecture   and    Engrlneerlng   Di- 
vision. 

Director,  Subsidized  Mortgage  Insurance  Di- 
vision. 
Director.    Publicly    Financed    Housing   Divi- 
sion. 
Director,  Multlfamlly  Division. 
Director.  Single   Family  Division. 
Director,  Coir.piLance  Coordination, 
Director,    Management    and    Operatlon.<;    As- 
sistance Division. 
Director,     Administrative     Proceedings     Di- 
vision. 
Director,  Examination  Division. 
Director.    New    York    Multlfamlly    Housing 

Insuring  Office 
Director,  Insuring  Office. 
Deputy  Director,  Insuring  Office. 
Assistant  Director.  Insuring  Office.' 
A.s,s!stant  Director   (Chief  of  Operations)  » 
Chief  Underwriter  ' 
State  Director  (New  York.) 
Assistant  State  Director. 
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Deputy  Director.  Office  of  Planning  Assistance 
and  SUandards. 

Director.  Comprehensive  Planning  Assistance 
Division. 

Director,  Planning  Standards  Division. 

Deputy  Director,  Planning  Standards  Divi- 
sion. 

Director,   Environmental   Planning   Division. 

Deputy  Director,  Environmental  Planning 
Division. 

Director.  Office  of  Small  Town  Services  and 
Intergovernmental  Relations. 

Assistant  Director  for  Small  Town  Services. 

Assistant  Director  for  Intergovernmental 
Relations. 

Director.  Office  of  New  Communities  Develop- 
ment. 

Director.  Application  Review  Division. 

Director,  Government.  Public  and  Industrial 
Liaison  Division. 

Director,  Project  Development  and  Manage- 
ment Division. 

Director.  Office  of  Resources  Development. 

Deputy  Director.  Office  of  Resources  l>velop. 
ment. 

Director,  Community  Facilities  Development 
Division. 

Deputy  Director,  Community  Facilities  De- 
velopment Division. 

Director,  Open  .'^pace  and  Urban  Beautlfi- 
catlon  DlvlsloJi. 

ASSISTANT    SECRETARY    FOE    MODiX    cmts 

Assistant  Secretary. 

Deputy  Assistant  Secretary 

Executive  Assistant 

Director.  Office  of  Operation? 

Director.  Office  of  Program  Development. 

Director,  Office  of  Evaluation  and  Informa- 
tion Systems. 

Director.  Division  of  Evaluation. 

Director.  Division  of  Information  Systems. 

Director,  Office  of  Management  Systems. 

Director,  Division  i  '.  Prngram  Budgeting. 

Director,  Division  of  Financial  Management 

Director,  Division  of  Administrative  Man- 
agement. 

ASSISTANT    .SErRFTART    FOR    HENFWAL    AND 
HOUSING    MANACIMENT 


GOVERNMENT  NATIONAJ,  MORTGAGE  ASflOCUTION 

President. 

ExecuUve  Vice  President. 

Vice  President-Controller. 

Secretary-Treasurer. 

ASSISTANT  SECRETARY  FOR  METROPOLITAN 
PLANNING  AND  DEVELOPMENT 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Metropolitan 

f  rtT.nliig  and  Development. 

Director,  Office  of  Plans.  Programs  and  Evalu- 
ation. 

Deputy   Director,   Office    of   Plans,   Programs 

end  Evaluation, 

Directot.   Office   of   Planning  AsslstAnce   and 

Starjdards, 


'See  5  0  35-40Ud). 


Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Renewal  and 

Housing  Management 
Assistant  to  the  Assistant  Secretary  for  Prob- 
lems of  the  Elderly  and  Handicapped, 
Du-ector,    Relocation    and    Special    Services 

Division. 
Director,    Plans.    Programs     and    Evaluation 

St«ff. 
Director.  Administration  Division. 
Director.  Office  of  Renewal  Assistance. 
Deputy  Director,  Office  of  Renewal  AselsUnce 
Director.  Program  Development   Division. 
Chief,      Program      Control      and      StatlsUcs 

Branch. 
Director,  Special  Renewal  and  Are-vs  Division. 
Director,   Program    Manappn-:Pnt    Division. 
Director.  Redevelopment  Division. 
Director.  Office  of  Hf  using  Management 
Deputy  Director.  Office  of  Housing  Manage- 
ment. 
Director.  Counseling  and  Tenant  Assistance 

Staff, 
Chief,  Statistics  Branch, 
Director.  Property  Dlf  posit  ion  Division. 
Director.      Housing     Program     Management 

Division 
Director,      L^oan      and      Contrart      Servlcea 

Division, 
Supervisory     6  :pp:y     Managrn-.f-nt      Officer, 
Housing  Program  Management  Division 

ASSISTANT    SECRTTAET    roR    RESEARCH    AND 

TEUHNOLOCT 

Assistant  .''pcretary. 

Assistant  Director  for  Reeearch  Planning  and 

Coordination. 
Administrative  Officer. 
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n;reotor  Utilities  Technology. 

Director,  Building  Technology 

Director.  Low-Income  Housing  Demonstra- 
tion Program 

Director,  Urban  Renewal  Demonstration 
Program. 

Director.  Urban  Planning  Research  and 
Demonstration  Program. 

Director.  City  and  Regional  Administration 
Research. 

Director.  Social  Research. 

Director.  Operation  BREAKTHROUGH. 

Director.  Land  and  Site  Development. 

Director,  Community  Liaison. 

Dircfor.  Market  Aggregation. 

Director,    Building  Systems  and   Operations. 

Director,  Management  Information  and  Pro- 
gram Control  Status. 

ASSISTANT    SECBETARV    FOR    ADMINISTRATION 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for   Administra- 
tion. 
Director.  Financial  Systems  and  Services. 
Deputy     Director.     Financial     Systems     and 

Services 
Director.  Office  of  General  Services. 
Deputy   Director.   Office  of  General   Services. 
Director.  Contracts  and  Agreements  Division. 

OtRce  of  General  Services. 
Deputy   Director,  Contracts  and  Agreements 

Division,  Office  of  General  Services. 
Director.  Supply  and  Facilities  Management 

Division.  Office  of  General  Services. 
Assistant     Director.     Supply     and     Facilities 

Management    Division,    Office    of    General 

.Services 
Director.  Office  of  Audit. 
Dcpn'.y  Director.  Office  of  Audit. 
Regional  Audit  Managers,  Office  of  Audit. 
Director.  Office  of  Investigation. 
Deputy  Director,  Office  of  Investigation. 
Investigation  Field  Directors. 
Director.  FHA  Audit  Division,  Office  of  Audit. 
Dq>uty  Director.  F'HA  Audit  Division.   Office 

of  Audit 
.■\rea  Audit  Managers 

REGIONAL    OFFICES    OF    THE    DEPARTMENT 

Regional  Admlni.strator. 

Deputy  Regional  Administrator. 

Assistant  Regional  Administrator  for  Model 

Cities. 
Director,  Southwest  Area  Office.  Los  Angeles, 

Calif. 

PROGRAM  COORDINATION   AND  SERVICES  OFFICE 

Assistant  Regional  Administrator  for  Pro- 
gram Coordination  and  Services. 

Director.  Planning  Division. 

Director.  Economic  and  Market  Analysis 
Division. 

Director.  Relocation  Division. 

FEDERAL    HOUSING     APM  !.VI^  I  RATION    OFFICE 

Assistant   Regional    Administrator    for   FHA. 

Director,  Project  Review  Division. 

Director,     Low-Income     Housing     and    Rent 

Supplement    Division. 
Director  of  Regional  Advisory  and  Technical 

Services. 

METROPOLITAN    PLANNING    AND    DEVELOPMENT 

A.sslstant  Regional  Administrator  for  Metro- 
politan Planning  and  Development. 

Deputy  Assistant  Regional  Administrator  for 
Metropolitan  Plannint;  and  Development. 

Director.  Program  Field  Service  Division. 

Chief,  Engineering  Branch. 

HOUSING  ASSISTANCE  OFFICE 

Assl.slant  Regional  Administrator  for  Hous- 
ing A.sslstance. 

Deputy  A.sslstant  Regional  Administrator  for 
Housing  Assistance. 


RULES   AND    REGULATIONS 

Director,  Production  Division. 
Director,  Special  Loans  Division. 
Chief.  College  Housing  Loans  Branch. 
Chief,  Elderly  Housing  Programs  Branch. 
Director,    Tenant    and    Operations    Services 

Division. 
Director.  Technical  Services  Division. 

RENEWAL  ASSISTANCE  OFFICE 

Assistant  Regional  Administrator  for  Renewal 

Assistance. 
Deputy  Assistant  Regional  Administrator  for 

Renewal  Assistance. 
Director,  Field  Services  Division. 
Director.   Neighborhood   Facilities  Program. 
Chief,     Rehabilitation     Loan     and     Grant 

Branch. 
Chief,  Acquisition  Branch. 
Chief.  Land  Marketing  and  Redevelopment 

Branch. 
Chief.    Project    Planning    and    Engineering 

Branch. 

EQUAL  OPPORTUNITY  OFFICE 

Assistant  Regional  Administrator  for  Equal 
Opportunity. 

Deputy  Assistant  Regional  Administrator 
for  Equal  Oppiortunlty. 

Director,   Housing   Opportunity   Division. 

Director,  Contract  Compliance  and  Employ- 
ment Opportunity  Division. 

(18  use,  201  through  209;  E,0,  11222  of 
May  8.  1965,  30  F  R.  6469,  3  CFR  1965  Supp  ; 
5  CFR  735.104) 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  June  16. 
1970.  and  are  effective  as  of  the  date  of 
publication  in  the  Federal  Register. 

Richard  C.  Van  Dusen, 
Acting  Secretary  of 
Housing  and  Urban  Development. 

|FR.    Doc     70-8612;     Filed,    July    7.    1970; 
8:47  a.m. I 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    lOf — Federal    Property 
Management   Regulations 

SUBCHAPTER  D — PUBLIC   BUILDINGS  AND   SPACE 

PART   101-17— CONSTRUCTION   AND 
ALTERATION    OF    PUBLIC    BUILDINGS 

Facilities  of  the  Washington  Metropol- 
itan Area   Transit  Authority 

Subpart  101-17.7  is  amended  to  provide 
that  the  buildings  and  facilities  con- 
sti-ucted  by  the  Washington  Metropolitan 
Area  Transit  Authority  shall  accommo- 
date the  physically  handicapped.  This  is 
In  accordance  with  Public  Law  91-205. 
approved  March  5.  1970. 

Subpart    101-17.7 — Accommodations 
for  the   Physically   Handicapped 

1.  Section  101-17.701  is  revised  to  read 
as  follows: 

§  101-17.701    Anlliorily  and  applicubilit.v. 

This  subpart  implements  Public  Law 
90-480.  approved  August  12.  1968,  as 
amended  by  Public  Law  91-205,  approved 
March  5.  1970.  Tlie  standards  prescribed 


apply  to  all  Federal  agencies  and  instru- 
mentalities, and  to  non-Federal  organi- 
zations to  the  extent  provided  in  the  Act. 

2.  Section  101-17.702  is  revised  to  read 
as  follows: 

§  101-17.702      !>•  linitlons. 

The  following  definitions  shall  apply 
to  this  Subpart  101-17.7: 

(a»  "Building"  means  any  building  or 
facility  (other  than  (a»  residential  struc- 
tures; (bi  building.s.  structure.s.  and  fa- 
cilities of  the  Department  of  Defense; 
and  'o  any  other  buildins  or  facility  on 
a  military  reservation  designed  and  con- 
structed primarily  for  u.se  by  able-bodied 
military  personnel '  the  intended  use  for 
which  either  will  require  tliat  such  build- 
ing or  facility  be  accessible  to  the  public 
or  may  result  in  the  employment 
therein  of  physically  handicapped  per- 
sons, which  is  to  be: 

(li  Constructed  or  altered  by  or  on 
behalf  of  the  United  States; 

(2)  Leased  in  wliole  or  in  part  by  the 
United  States  after  August  12,  1968,  if 
constructed  or  altered  in  accordance  with 
plans  and  specifications  of  the  United 
States: 

<3»  Financed  in  whole  or  in  part  by  a 
grant  or  a  loan  made  by  the  United  States 
after  August  12,  1968,  if  such  building  or 
facility  is  subject  to  standard.^  for  design, 
construction,  or  alterati(/ii  ii;,sued  under 
authority  of  the  law  authorizing  such 
grant  or  loan:  or 

(4  >  Constructed  under  authority  of  the 
National  Capital  Tran.^ixirtation  Act  of 
1960,  the  Natinal  Capital  Tran.'^portation 
Act  of  1965,  or  title  in  of  the  Washin!;ton 
Metropolitan  Area  Tran,sit  Regulation 
Compact. 

(b)  "Alteration"  means  repairing,  im- 
proving, remodeling,  extending,  or  other- 
wise changing  a  building. 

3.  Section  101-17.704' di  is  revised  to 
read  as  follows: 

§  101-17.701      i:\(rpiion«. 

«  «  •  •  * 

(d  I  The  construction  or  alteration  of  a 
building  for  which  bids  have  already  been 
.solicited  or  plans  and  specifications  have 
been  completed  or  sub.stantially  com- 
pleted on  or  before  September  2.  1969. 
provided,  however,  that  any  building  de- 
fined in  S  101-17,702' aH4 1  shall  be  de- 
signed, constructed,  or  altered  in  accord- 
ance with  the  standards  prescribed  in 
§  101-17.703  regardless  of  design  status 
or  bid  solicitation  as  of  September  2, 
1969. 

(Sec.  205(c),  63  Stat.  390,  40  U.S.C.  486(c): 
and  82  Stat.  718,  42  U.S.C.  4151-4156,  as 
amended  by  Public  Law  91-205) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  July  1,1970. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

(P.R.    Doc.    70-8630:     Filed,    July    7,    1970; 
8:48  d.m.j 
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SUBCHAPTER  G — TRANSPORTATION  AND  MOTOR 
VEHICLES 

PART   101-40 — TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

Subpart   101-40.1 — General 
Provisions 

Representatio.n' 

Section  101-40.102  is  revised  to  specify 
the  tj-pe  of  data  to  be  .submitted  by 
executive  agencies  when  requesting  the 
General  Services  Administration  to  rep- 
resent them  in  proceedings  before 
Federal  and  State  regulatory  bodies  on 
transportation  matters. 

Section  101-40.102  is  revised  to  read  as 
follows: 

§101-10.102       R<pr(-.entiiti.>n       Ixfore 
r«'f:iiliil<»r>  lio<li<-«. 

GSA,  In  behalf  of  executive  agencies, 
will,  as  it  deems  appropriate.  Institute 
formal  or  informal  action,  with  respect 
to  tariff,  rate,  or  service  matters,  before 
Federal  and  State  regulatory  bodies. 
Executive  acencies  shall  .submit  their 
requests  and  recommendations  for  ac- 
tion before  Federal  and  State  reeulatoi-y 
bodies  to  the  General  Services  Adminis- 
tration. Transportation  and  Communi- 
cations Service.  Washmrrton.  D.C,  20405. 
or  the  Transportation  and  Communira- 
tions  Service  at  the  appropriate  GSA 
regional  office.  Aeency  requests  for  GSA 
representation  shall  be  accompanied  by 
detailed  supporting  data  including, 
v.here  appropriate,  sucii  items  as  the 
followinc; : 

(a)  Tlie  nature  of  the  traffic,  includ- 
ing exact  commodity  description: 

(b)  The  points  between  which,  or  the 
area  within  which,  the  property  is  ex- 
pected to  move  or  the  service  is  needed; 

<c)  Tlie  approximate  volume  or  aver- 
age monthly  tonnage  of  traffic  'Data 
.submitt-("d  should  show  the  total  number, 
total  weight,  and  avcra::c  weight  of  car- 
load, truckload.  less-than-carload,  and 
less-than-truckload  shipments  to  and 
from  each  point  where  service  is 
required.) ; 

(d>  Any  characteristics  of  the  traffic 
involved  that  require  special  equipment 
or  services ; 

<e)  Any  local  conditions  at  actual  or 
proposed  origin  or  destination  which 
would  affect  transportation,  for  example, 
whether  Installations  or  activities  are 
served  by  rail  and  motor  carriers  (If 
not.  show  the  distance  from  carrier 
facilities.  I ; 

(f)  Names  of  existing  carriers  serv- 
ing origin  and  destination; 

<g)  Nature  of  economic  or  service 
difficulties,  if  any,  experienced  with 
existinfr  carriers  and  a  statement  cover- 
ing any  efforts  made  to  correct  deficien- 
cies or  resolve  problems  (Copies  of 
correspondence  or  other  documents  evi- 
dencing failure  to  provide  economic  and 
satisfactory  service  should  be  attached.)  ; 

'h)  Citation  of  carriers'  rates  or 
charges  for  .service  hivolved.  t/^trether 
with  reference  to  applicable  terlffs  or 
Government  rate  tenders  (section  22 
quotations) ; 


RULES   AND   REGULATIONTS 

fii  Statement  as  to  whether  ser\ices 
require  permanent,  temporary,  or  limit<?d 
authority; 

11 '  Details  of  any  special  request  from 
a  carrier  for  support  of  an  application, 
mcluding  docket  number,  place,  and  time 
of  hearing,  and  copy  of  the  apphcation, 
if  available;  and 

(k)  The  names  of  any  individuals 
qualified  to  testify  as  to  the  foregoing 
information  and  as  to  other  factual  mat- 
ters relating  thereto. 

(Sec.  205(c).  63  Stat.  390;  40  U  S  C,  486(c)) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 

Register. 

Dated:  Jime  30.  1970. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

(F.R.     Doc.     70-8591;     Filed,     July    7,    1970; 
8:45  a-m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

{Public  Land  Order  4862] 
[New  Mexico  Ili.^54] 

NEW    MEXICO 

Modification   of  Public   Land  Order 
No.    1230 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  <17  F,R. 
4831  I ,  it  is  ordered  as  follows: 

1,  Public  Land  Order  No,  1230  dated 
September  27.  1955,  partially  revoked  by 
Public  Land  Order  No.  4348  of  Decem- 
ber 21.  1967.  reserving  lands  for  u.se  of  the 
Forest  Service  as  administrative  sites, 
campsites,  lookouts,  and  roadside  zones, 
is  hereby  modified  to  the  extent  necessary 
to  open  the  following  described  lands  to 
all  forms  of  appropriation  under  the  pub- 
lic land  laws  applicable  to  national  forest 
lands,  except  under  the  U.S.  mining  laws: 

New  Mexico  Principle  Meridian 

APACHE    national    FOREST 

Neto  Mexico  State  Highway  No.  32  Roadside 
Zone 

A  strip  of  land  200  feet  on  each  side  of 
the  centerllne  of  New  Mexico  State  Highway 
No.  32  where  It  traverses  forest  land  through 
the  following  legal  subdivisions: 

T.  1  S.,  R.  17  W.. 

Sees.   16,  21,   28,  33. 
T.  2S.,R.  17  W., 

Sees  3,  4,  10,  15,  22,  27,  28,  33. 
T.  3  S..R.  18  W., 

Sees.  13,  24,  25,  36. 
T.  4  S.,  R.  17  W., 

Sec.  31. 
T.  4  S..R.  18  W., 

Sees.  1.  12,  13,24. 
T,  6S,,R,  17  W„ 

Sees.  5,  8,  17,  20,  21, 28. 


1095.5 

New  Mexico  State  Highway  No.  12  Roadside 

Zone 

A  strip  of  land  200  feet  from  the  center- 
line  on  each  side  of  New  Mexico  State  High- 
way No,  12  where  It  traverses  forest  land 
through  the  following  legal  subdivisions: 

T,  4S  ,  R,  15  W.. 

Sees.  27.  28.  29,  30. 
T.  4  S..  R.  16  W., 

Sees.  25.  33.  34.35,36. 
T.  5S..  R.  16  W.. 

Sees.  3,4,7.  8.  9. 
T,  5S  ,  R.  17  W, 

Sees.  13.  14.  15,  21.  22,28,31,33,33. 
T,  6S.,  R.  18  W., 

Sees.  1.2.  10.  11.  15,  16,20,21,29,30,31. 
T.  6S.,R.  19  W., 

Sec.  36. 
T.  7S..  R.  18  W., 

Sec.  6. 
T.  7S.  R.  19  W., 

Sees.  1.  2.  3.4,8,  9,  11,  12,  17,  18. 
T.  7  S.  R.  20  W., 

Sec.  13. 

U.S.  Highway  No.  180  {formerly  280)  Roadside 
Zone 

A  strip  of  land  200  feel  from  the  centerllne 
on  each  side  of  US  Highway  No,  180  (for- 
merly 260)  where  It  traverses  forest  land 
through  the  following  legal  subdivisions: 

T.  5S„R,  21  E.. 

Sees.  34,  35.  36. 
T  68  „R.  20  W  , 

Sees.  6,  7,  18.  30,  31,  32, 
T,  6  S.  R,  21  W.. 

Sees.  1,  2.  3.  4,  5,  6,  13,  24,  25. 
T.  7  S.,  R.  20  W  , 

Sees.  5.  6.  8.  9.  10,  11,  13,  14,  24,  25,  26,  34  35. 
T.  8S..  R  20  W.. 

Sees.  3.  10.  15,  21 ,  22,  28,  32,  33, 
T  9S  ,  R   20  W.; 

Sees.  5,  6.  7,  17.  18  20  29.31.32, 

2.  At  10  a.m.  on  August  4.  1970.  the 
above  described  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands  except 
location  and  entry  under  the  U.S.  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  29, 1970. 

IFJl.    Doc.    70-8606;     Filed,    July    7,     1970- 
8:46  a.m.| 


(Public  Land  Order  4853  J 

[Montana  14225] 

MONTANA 

Addition  to   National   Foresf 

By  virtue  of  the  i.uUiority  vested  in 
the  President  by  section  13  of  the  Act  of 
June  28.  1934,  48  Stat.  1274,  43  U.S.C. 
section  315-1  1 1964  > .  and  .section  1  of  the 
Act  of  July  20.  1939.  53  Stat.  1071.  16 
use.  section  471b  '1964i.  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952  (17  F.R.  4831',  it  is  ordered  as 
follows: 

The  boundaries  of  the  Custer  National 
Forest  are  hereby  extend*>d  to  include  the 
following  descnbed  public  lands  and, 
subject  to  valid  existing  rights,  the 
lands  are  hereby  added  to  and  made  a 
part  of  tlie  said  national  forest  and  here- 
after shall  be  subject  to  all  laws  and 
regulations  applicable  thereto: 
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Principal  MrnniiAN 


T.  6S..R.  17  E., 

Sec.  5.  lot  4,  S',iNWi/4,  WViSW'4: 

Sec.  8,  lots  4,  5.  6.  7; 

Sec.  17; 

Sec.  21,  W'iW'/a. 
T  6S.  R.  18  E.. 

Sec.  30,  lots  3  and  4: 

Sec.  31.  lot  1. 
T.  7S..R.  19  E.. 

Sec.  24 .  N W',4 S W'4 .  S Vi S % . 
T.  7  S  .  R  20E  . 

Sec.  19.  lot4.  SE'/4SWV4.SW'4SEV4. 

The  area  de.scribed  aRKiesates  1.580.64 
acres  in  Stillwater  and  Carbon  Counties. 

June  29.  1970 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

[PR.    Doc.    70  8607;     Filed,    July    7,     1970; 
8:47  a.m. I 


[Public  Land  Order  4854 1 

[Oregon  5710 1 

OREGON 

Withdrawal   for    National    Forest 
Campground 

B.v  virtue  of  the  autliority  vested  in 
the  Pre.sident  and  pur.suant  to  Executive 
Order  No.  10355  of  May  26.  1952  >  17  F.R. 
4831 ' .  it  i.=^  ordered  a.s  follow.s: 

1,  Subject  to  valid  cxi.stinR  ri^'hts.  the 
following  de.^cnbcd  national  forest  land 
i.s  hereby  withdrawn  from  api^ropriation 
under  the  mining  laws  i  30  U.SC.  Ch.  2i, 
but  not  from  lea-siiig  under  the  mineral 
leasing  law.s.  in  aid  of  program.s  of  the 
Department  of  Agriculture: 

WiNEMA  National  Forest 

WILLAMETTE    MERIDIAN 

Corral  Springs  Campground 

T  27S..R.  8E.. 
Sec.  7.  S'l.  of  lot  I. 

The  area  de.scribed  contains  approxi- 
mately 21  acres  in  Klamath  County. 

2  The  withdrawal  made  by  thi.s  order 
does  not  alter  the  applicability  of  those 
Ijublic  land  laws  governing  the  u.se  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
otlier  than  under  the  mining  law,s. 

H.^RRisoN  Loesch. 
Assistant  Secretary  of  the  Interior. 

JrNE29.  1970. 

[FR      Doc.     7a-8608:     Filed,    July    7,     1970; 
8:47a  m  | 


IPiiblic    L.iiid    Order    4855| 
[Sacramento  2827] 

CALIFORNIA 

Withdrawal  for  Notional   Forest 
Recreation    Area 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  1 17  F  R. 
4831 ' .  It  1.S  ordered  as  follow.s: 


RULES  AND   REGULATIONS 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Klamath  National  Forest 

mount  diablo  meridian 

East  Fork  Camping  Site 

T.  38  N  .  R.  11  W.. 

Sec.  21.  that  portion  described  as:  Begin- 
ning at  a  point  on  the  ccnlerline  of  the 
Callahan-Cecilvllle  Road  No.  40N18.  also 
known  sls  Forest  Highway  No.  93.  said 
point  of  beginning  being  Engineer's 
Station  1472  (  62;  thence  north  70'  E.. 
1.500  feet;  thence  south  15°  W..  570  feet; 
thence  south  70°  W..  1.500  feet;  thence 
north  IS'  E..  570  feet  to  the  point  of 
beginning. 

The  area  de.scribed  contains  approxi- 
mately 16  acres  in  Siskiyou  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  imder  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  imder  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  29,  1970. 

|FR.    Doc.    70  8609;     Piled.    July    7,    1970; 
8:47  am.) 


{Public  Land  Order  4856 1 
(Utah  7490] 

UTAH 

Addition  to  National  Forest 

By  virtue  of  the  authority  vested  in  the 
President  by  section  24  of  the  Act  of 
March  3.  1891,  26  Stat.  1103.  16  U.S.C. 
5  471  (1964).  and  the  Act  of  June  4.  1897, 
30  Stat.  34.  36.  16  U.S.C.  §473  (1964). 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952  (17  F.R.  4831).  it 
is  ordered  as  follows: 

The  boundaries  of  the  Wasatch  Na- 
tional Forest  are  hereby  extended  to  in- 
clude the  following  described  nonpublic 
land  and  subject  to  valid  existing  rights, 
the  land  shall  become  a  part  of  the  said 
national  forest  and  subject  to  all  laws 
and  regulations  applicable  thereto,  upon 
acquisition  of  title  to  said  land  or  Inter- 
est therein,  by  the  United  States  under 
applicable  law: 

Salt  Lake  Meridian 

T.  2N..R.  1  E.. 

Sec.  21.NI2NW14. 
T.  1  S  .  R.  3  E., 

Sec.  8.N',iS</2. 

The  area  described  aggregates  240 
acres  in  Salt  Lake  and  Davis  Counties. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  30, 1970. 

[F.R.    Doc.    70-8610;     Piled.    July    7.     1970; 
8:47  a.m.] 


[Public  Land  Order  48571 

[Colorado  2972] 

COLORADO 

Opening  of  Reclamation  Lands  to  the 
Mining    Laws 

By  virtue  of  the  authority  contained  in 
the  Act  of  April  23,  1932.  47  Stat.  136.  43 
U.S.C.  §154  (1964  >,  it  is  ordered  a-s 
follows : 

Subject  to  valid  existing  richts  and  the 
provisions  of  existing  withdrawals,  those 
portions  of  the  following  described  lands 
lying  below  elevation  6.150  feet,  mean 
sea  level,  in  the  proposed  Juniper  Rec- 
lamation Project,  shall  at  10  a.m.  on 
August  5,  1970.  be  open  to  appropriation 
under  the  mining  laws  (30  U.S.C,  ch.  2) . 
subject  to  the  stipulations  quoted  below. 
to  be  executed  and  acknowledged  in 
favor  of  the  United  States  by  the  loca- 
tors, for  them.selves.  their  heirs,  succes- 
sors, and  assigns,  and  recorded  in  the 
county  records,  and  in  the  U.S.  Land  Of- 
fice at  Denver.  Colo.,  before  any  rights 
attach  by  virtue  of  this  order: 

Sixth  Principal  Meridian 

T.  6  N.,  R.  94  W., 

Sec.  9,  lots  1  and  4,  E"/2NE',4,  NEUSW'i, 

N'/iSE'/4: 
Sec.  10,  lot  1,  S'/aNW'i,  Ni^SWVi. 

The  areas  lying  below  the  6.150  foot 
level  in  the  above  described  subdivisions. 
aggregate  approximately  250  acres  in 
Moffat  County. 

The  following  stipulations  are  made 
part  of  this  order: 

1.  Any  mining  location  made  on  the 
lands  is  subject  to  the  provisions  that  if 
and  when  the  lands  are  actually  required 
for  reclamation  purposes  they  may  be 
utilized  by  the  United  States  without 
payment,  and  any  .structures  or  improve- 
ments placed  on  the  lands  which  may 
interfere  with  contemplated  reclamation 
works  will  be  removed  or  relocated  with- 
out expense  to  the  United  States,  its  suc- 
cessors or  assigns. 

2.  The  locator  shall  obtain  the  ap- 
proval of  the  Secretary  of  the  Interior 
of  any  plans  for  millsites  or  tailings 
ponds  on  the  lands  restored  by  this  order 
prior  to  their  installation,  it  being  un- 
derstood that  if  in  the  opinion  of  the 
Secretary  such  plans  portend  a  hazard 
from  the  standpoint  of  water  pollution, 
approval  will  be  denied. 

The  lands  restored  to  appropriation 
under  the  mining  laws  by  this  order  were 
withdrawn  for  reclamation  puiposes  by 
Public  Land  Orders  Nos.  3735  and  3736 
of  July  6,  1965. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  30,  1970. 

\PM.    Doc.    70-8611;     Filed.    July    7,    1970; 
8  47  am  ] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER    B— REGULATIONS    AFFECTING 
MARITIME    CARRIERS    AND    RELATED    ACTIVITIES 

jG-ner.i;    Order   .58    4th   Rev  | 

PART  221— DOCUMENTATION, 
TRANSFER,  OR  CHARTER  OF  VESSELS 

Miscellaneous    Amendment 

Item  '1"  in  PR.  Doc.  68-1824  ap- 
pearing In  the  Federal  Register  issue  of 
February  14,  1968  '33  F.R.  2943'.  is 
hereby  corrected  by  changing  the  words 
"local  officer  in  char.oe.  Marine  Inspec- 
tion. United  States  Coast  Guard"  to  read 
"appropriate  Customs  officer."  (See 
§  221.5  Types  of  vessels  approved  by 
§  227.4,  par.  (O.) 

Dated:  July  2,  1970. 

James  S.  Dawson.  Jr., 

Secretary. 

|F.R.    Doc.    70-8652;     Piled,    July    7,     1970; 
8:50  am.l 
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Chapter  IV — Federal   Maritime 
Commission 

SUBCHAPTER    B — REGULATIONS    AFFECTING 
MARITIME    CARRIERS    AND    RELATED    ACTIVITIES 

ITarlfT  Circul.ir  3;   Exemption  .'Application  1) 

PART  531— PUBLICATION,  POSTING, 
AND  FILING  OF  FREIGHT  AND  PAS- 
SENGER RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE  TRADE 

Exemption;  Bulk  Liquids  in  the  United 
States/Puerto   Rico  Trade 

_  On  March  3,  1970.  the  Federal  Mari- 
time Commis.'=lon  publi."^hed  in  the  Fed- 
eral Register.  35  F.R.  4025.  an  applica- 
tion for  exemption  from  the  Tntercoast.al 
Shipping  Act.  1933  and  the  Shipping  Act, 
1916.  and  regulations  applicable  thereto! 
for  liquid  cargoes  in  bulk  in  tank  ve.ssels 
tran.sported  between  the  continental 
United  States  and  Puerto  Rico  The  ap- 
plication, filed  by  the  Hendv  Interna- 
tional Co.  (Hendy)  specifically  requests 
an  exemption  reading  as  follows: 

The  provisions  of  sections  2.  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933  and  section 
18(a).  Shipping  Act.  1916.  as  amended  shall 
not  apply  to  the  transportation  to  and  from 
the  Continental  United  States  and  Puerto 
Rico  of  liquid  cargoes  In  bulk  in  t«nk  vessels 
designed  for  use  exclusively  In  such  service 
and  certified  under  regulations  approved  by 
the  Commandant  of  the  Coast  Guard  pur- 
suant to  the  provisions  of  section  391  fal 
of  title  46.  "'i^; 

The  effect  of  such  an  exemption  would 
be  to  permit  tank  ves.'^els  to  operate  be- 
tween the  contiguous  States  and  Puerto 
Rico  with  freedom  from  tariff  filing  re- 
quirements and  regulation  with  respect 
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to  rea5onablene.ss  of  rate.=:.  Comments. 
with  respect  to  the  apphcauon.  were 
solicited  by  the  Federal  Maritime  Com- 
mission and  have  been  submitted  and 
considered  by  the  Commission. 

Hendy  is  an  ocean  carrier  operating 
American-flag  tank  vessels  sr)ecifically 
designed  and  equipped  for  the  handling 
and  transporting  of  liquid  chemicals  and 
petrochemical  products  in  bulk  between 
various  U.S.  ports.  The  operations  that 
Hendy  conducts  in  the  U.S.  coastwise 
and  intercoastal  trades  are  presently  ex- 
empt under  .section  303id>  of  the  Inter- 
state Commerce  Act.  The  exemption  re- 
quested here  is  similar  to  that  exemption. 
The  Commonwealth  of  Puerto  Rico 
supports  the  application  stating  that  the 
exemption  is  a  matter  of  transportation 
necessity  because  of  the  recent  and  con- 
tinuing expansion  of  the  chemical  and 
petrochemical  indu.'^tries  in  Puerto  Rico. 
The  Increasing  production  of  the.-^e  in- 
dustries simply  cannot  be  transported, 
economically  in  dry  cargo  ve.ssels  'carry- 
ing portable  Unk'  cars,  tank  trucks  or 
liquid  containers!  currently  sen-ing  the 
trade.  The  only  feasible  means  for  such 
transportation  is  by  large  tankships 
specifically  designed  for  that  purpose. 
To  deny  the  exemption  would  rob  the 
service  of  its  necessary  flexibility  in 
achieving  lower  cost  services. 

Tran.^american  Trailer  Tran.sport.  Inc. 
<TTT>  filed  a  protest  but  later  with- 
drew it.  provided  the  application  was 
amended  to  reflect  a  200,000  .callon  mini- 
mum per  shipper.  TTT  is  a  common  car- 
rier operating  In  the  United  States' 
Puerto  Rico  trade.  Sea-Land  Service, 
Inc.  <  Sea-Land  I  filed  comment,<;  v.ith  re- 
spect to  the  application  but  had  no  ob- 
jections to  the  granting  of  such  an 
exemption.  Sea-Land  did  suggest  that  a 
200.000  gallon  minimum  be  required  so 
that  no  po,s.sible  oonflirt  between  the 
exempted  operations  and  regulated  oper- 
ations can  exist.  Sea-Land  is  a  common 
carrier  by  water  engaged  in  the  United 
States 'Puerto  Rico  trade.  Applicants 
have  requested  that  the  application 
be  amended  to  reflect  the  Sea-Land 
suggestion. 

Tanker  operations  are  generally 
thought  of  as  consisting  of  shipload 
quantities  of  proprietary  cargo,  mostly 
oil  by  long  term  commitment  contracts 
under  charter  parties  with  a  sincle  ship- 
per. However,  in  the  coastwise  and  inter- 
coastal tanker  trade,  particularly  be- 
tween U.S.  Atlantic  and  Gulf  States. 
where  chemicals  and  petrochemicals  are 
earned  in  specialized  tankers,  the  carso 
of  a  nimiber  of  companies  is  usually 
carried  on  the  same  ship  in  exempt  trans- 
portation. Though  not  in  full  .shipload 
quantities  the  amount  for  any  one  ship- 
per is  still  vastly  greater  than  are 
conceivable  in  di-j-  cargo  ships,  and  cus- 
tomary charter  party  terms  prevail 
rather  than  the  usual  common  carrier 
booking  and  bill  of  lading  basis. 

Puerto  Rico  is  presently  building  sub- 
stantial numbers  of  large  chemical  com- 
plexes. In  many  instances,  the  produc- 
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tion.  while  large,  is  not  sufficiently  large 
so  that  one  company  will  be  able  to 
operate  a  tank  vessel  and  carry  a  full 
vessel  load  of  its  own  liquid  chemicals. 
On  the  other  hand,  the  quantities  carried 
for  each  shipper  even  m  one  tank  is 
immeasurably  greater  m  relationship  to 
the  quantities  which  an  ordinary  berth 
line  dr>-  cargo  vessel  or  a  vessel  carrying 
portable  Unk  cars,  tank  trucks  or  hquid 
containers  is  capable  of  handling.  In 
shipping  in  such  vast  quantities  it  is  to 
the  benefit  of  the  shipper  and  the  carrier 
alike  to  be  able  to  negotiate  terms  of 
carriage  on  an  individual  basis.  The 
differences  between  the  transportation 
services  rendered  to  one  shipper  from 
that  rendered  to  another  shipper  are 
such  that  a  tariff  with  general  appli- 
cability is  impracticable. 

It  is  clear,  that  the  intent  of  the  appli- 
cation is  to  permit  the  exemption  to 
apply  "between"  the  continental  United 
States,  on  the  one  hand,  and  Puerto 
Rico,  on  the  other,  rather  than  "to  and 
from"  the  continental  United  States  and 
Puerto  Rico.  The  exemption  proviso  will, 
therefore  be  modified  accordingly.  It  is 
also  clear  that  the  application  now  read- 
ing (in  part)  'in  tank  vessels  desiened 
for  use  exclusively  in  such  .service"  ob- 
viously is  intended  to  mean  "•  •  'In 
tank  vessels  designed  cxclu.sivelv  for  the 
carriage  of  such  cargoes  •  •  •'"  and  it 
will  be  so  modified. 

Applicants  have  further  requested  that 
the  200.000-gallon  minimum  be  required 
from  shippers  utilizing  the  tanker  oper- 
ation. This  restriction  would  further  re- 
move the  exempted  carriar:e  from  any 
competitivene.ss  with  regulated  common 
carnage  in  the  United  States  Puerto 
Rico  trade.  That  restriction  is  so  directed 
here. 

In  the  light  of  such  observations.  It 
apjoears  that  the  carriage  of  bulk  liquids 
in  tanker  ves.sels  between  the  United 
States  on  the  one  hand  and  Puerto  Rico 
on  the  other,  requires  the  flexibility  of 
negotiated  charters  between  shipper  and 
carrier  if  the  trade  Is  to  prosper  at  the 
lowest  po.ssible  costs.  The  exemption 
from  tariff  filing  requirements  and  asso- 
ciated regulatory  controls  will  not  sub- 
stantially impair  effective  regulation  by 
the  Federal  Maritime  Commission,  be 
unjustly  dLscriminatory  or  be  detrimen- 
tal to  commerce. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act.  5 
use.  553:  the  Intercoastal  Shipping 
Act.  1933,  46  use  843:  and  .sections 
18'a>.  35  and  43  of  the  Shipping  Act 
1916.  46  use.  817.  833'a>.  and  841ia)  ' 
Part  531  of  Title  46  CFR  is  amended  as 
follows: 

Section  531.26  is  amended  by  the  addi- 
tion of  a  new  paragraph  (&> ,  reading  as 
follows: 


§  331.26      Exempiionw. 

•  .  • 

(d)  The  provisions  of  sections  2,  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
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ai;d  .-(.-ction  la  a',  Sru;>i)in4  Act.  1916; 
as  amended,  >ha:i  not  apply  to  the  trans- 
portation between  the  continental 
United  States  and  F'ueito  Rico  of  hquid 
cargoes  In  bulk  of  not  lexs  than  200, OOD 
gallons  per  shipijcr  for  any  one  cotiMgnee 
per    voyage    in    lank    ve.iseLs    designed 
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exclusively  for  the  carriage  of  such 
cargoes  and  certified  under  regulations 
approved  by  the  Commandant  of  the 
Coast  Guard  pursuant  to  the  provisions 
of  section  391(a)  of  title  46  U.S.C. 

Effective  date.  The  exemption  granted 
herein  shall  become  effective  upon  pub- 


lication  of   this   order   in    the    Ff:nERAL 
Register. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

(F.R.    E>oc.    70-8599:     Filed.    July    7,     1970: 
8:46  a.m.J 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X  ] 
I  Ex  Parte  No.  266] 

INVESTIGATION  INTO  THE  STATUS 
OF   FREIGHT   FORWARDERS 

Notice   of   Proposed   Rule   Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  oflace 
in  Washington,  D.C.,  on  the  23d  day  of 
June  1970. 

This  proceeding  is  directed  to  an  ex- 
amination into  and  the  consideration  of 
the  status  and  operations  of  freight 
forwarders  engaged  in  service  subject  to 
part  IV  of  the  Inter.'^tate  Commerce  Act, 
and  their  dealings  with  common  carriers 
by  rail,  motor,  and  water  operating  pur- 
suant to  parts  I,  II,  and  III  of  that 
statute.  This  investigation,  whicli  we 
deem  necessaiT  to  carry  out  the  provi- 
sions of  the  Act,  is  being  undertaken  at 
the  request  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the 
House  of  Representatives  transmitted  to 
this  Commission  on  May  27,  1970.  The 
background  of  that  request  and  hence 
this  proceeding  is  described  below. 

Freight  forwarders  assemble  and  con- 
solidate shipments  and  provide  break- 
bulk  and  delivery  service  for  the 
shipping  public.  They  are  transportation 
intermediaries  which  depend  upon  other 
transport  modes  for  the  underlying  car- 
riage of  freight.  As  a  consequence,  they 
derive  their  income  from  the  spread  be- 
tween the  carload,  truckload,  or  volume 
transportation  charges  they  pay  to  the 
rail,  motor,  or  water  carriers  and  the 
higher  rates  paid  to  them  by  shippers  for 
the  transportation  of  their  small  ship- 
ments. Accordingly,  a  freight  forwarder 
is  defined  in  section  402<a)  (5)  of  the  Act 
as — 

*  •  •  any  person  which  (otherwise  than  as 
a  carrier  subject  to  part  I.  II,  or  ni  or  this 
Act)  holds  Itself  out  to  the  general  public 
as  a  common  carrier  to  transport  or  provide 
transportation  of  property  or  any  class  or 
classes  of  property,  for  compensation,  in 
interstate  commerce,  and  which.  In  the  or- 
dinary and  usual  course  of  its  undertaking, 
(A)  assembles  and  consolidates  or  provides 
for  assembling  and  consolidating  shipments 
of  such  property,  and  performs  or  provides 
for  the  performance  of  break-bulk  and  dis- 
tributing operations  with  respect  to  such 
consolidated  shipments,  and  (B)  assumes 
responsibility  for  the  transportation  of  such 
property  from  point  of  receipt  to  point  of 
destination,  and  (C)  utilizes  for  the  whole 
or  any  part  of  the  transportation  of  such 
shipments,  the  services  of  a  carrier  or  carriers 
subject  to  part  I,  n,  or  lU  of  this  Act. 


Freight  forwarders  thus  are  deemed  to 
be  common  carriers '  in  the  sense  that 
they  hold  themselves  out  to  the  shipping 
IMlblic  to  receive  and  transport  freight. 
Issue  bills  of  lading,  assume  liability  for 
the  safe  delivery  of  traffic  tendered  to 
them,  and  otherwise  perform  functions 
normally  attributed  to  earner.';.  In  their 
relationship  toward  the  underlyine  car- 
riers upon  whose  servicas  they  must  rely 
for  the  actual  movement  of  the  poods. 
however,  freight  forwarders  traditionally 
have  been  treated  as  shippers.  Thus,  ex- 
cept as  provided  in  section  409  of  the 
Act,  49  U.S.C.  1009.  freight  forwarders 
are  obligated  to  pay  the  underlying  car- 
riers their  published  charges,  j'ost  as  any 
oLiier  shippers  are  required  to  do.  In 
contrast,  common  carriers  by  rail,  motor, 
or  water  are  permitted,  and  in  some  case.« 
may  be  required,  to  cstabh.-h  mtcrmudal 
joint-rate  and  through-route  arrange- 
ments in  which  the  respective  parties 
receive  negotiated  divisions  of  the 
revenues. 

A  prominent  example  of  the  restating 
dichotomy  is  to  be  found  in  trailer-on- 
flatcar  (TOFC)  service.  See  Substituted 
Service— Piggyback,  322  ICC  301  (1964). 
Pursuant  to  Plan  I  TOFX"  service  (de- 
scribed generally  at  322  ICC  304',  motor 
carriers  and  railroads  may  acree  upon 
the  sharing  of  the  total  revenue  from 
shipments  moving  in  substituted  rail-for- 
motor  TOFC  service.  Information  deal- 
ing with  the  revenue  received  by  each 
mode,  and  the  basis  therefor,  is  not  avail- 
able to  the  shipping  public,  nor  is  it  filed 
with  this  Commis,sion,  On  the  other  hand, 
pursuant  to  Plans  II.  II '2.  Ill,  and  IV 
TOFC  service  ( described  at  pages  305  of 
the  cited  decision",  rates  are  published 
by  the  rail  carriers  foi  all  .shippers,  In- 
cluding freight  forwarders  and  other 
carrriers.  The  freight  forw^ders,  there- 
fore, feel  themselves  to  b^afa  competi- 
tive disadvantage  because — unlike  other 
carrriers — they  may  nqft  Cpday  negotiate 
lower  divLsions  of  joint  rat^s  in  addition 
to  their  being  able  to  tender  traffic  to  the 
railroad  under  the  latters  generally 
available  open-tariff  TOFC  rates. 

The  only  exception  to  the  rule  requir- 
ing freight  forwarders  to  pay  the  gen- 
erally available  tariff  rates  published  by 
the  underlying  carrier  modes  is  found 
in  section  409  of  the  Act,  Tliis  exception 
allows  frieght  forwarders,  subject  to  cer- 
tain conditions  and  requirements,  to 
negotiate  contracts  of  reduced  rates  with 
motor  carriers  for  line-haul  transporta- 
tion between  concentration  and  break- 
bulk  points  less  than  450  highway  miles 
apart.  In  recent  years,  freight  forwarders 
repeatedly  have  sought  the  enactment 
of  legislation  designed  to  permit  their 


'Section  402(a)(5)  of  the  Act  was 
amended,  effective  Dec.  20.  1950  (64  Stat. 
1U3),  to  Include  in  the  freight  forwarder 
definition  the  phrase  "ae  a  cotninon  carrier." 


negotiation  of  reduced  rates  and  charges 
with  railroads  as  well  as  with  motor  car- 
riers. See  hearings  on  H.R.  10831  and 
S.  3714,  90th  Cong.,  and  on  the  pending 
measure.  H.R.  10293.'  The  freight  for- 
warders' interest  m  such  legislation  has 
heightened  as  their  tise  of  rail  TOFC 
services  has  increased. 

Legislation    enabling    forwarder-i-ail- 
road  negotiation  of  reducrd  rates  is  gen- 
erally  acceptable   to  or   fa   ;  red   by   the 
Dcpartm.cnts  of  Justice  ana  l:ans'>:ta- 
tion.  and  the  Federal  M,,rit.;:.(   (..Tr.:::,,-^ 
sion.  Certain  railroad  n.'->tic:a; :,  n.s  gener- 
ally  favor  this   legislative   ri.:oction.   as 
ber  of  shippers  and  a.s.«ociations  repre- 
do  their  employee  unions   While  a  num- 
resenting  shipper  mtert  st.^  ft-.- :  that  such 
legislation  is  of  vital  imt  '•■m.nco.  other 
shippers  oppa'^ed   H,K,    10831   and   H,R. 
uniformly  and  \icorously  opjioscd  by  mo- 
10293.  Legislation  c'  this  nature  also  is 
tor    carriers    and    as.sociations    thereof 
and  by  cooperative  -liipping  associations. 
In  testifying  on   the  above-described 
legislative  efforts,  we  expressed  our  view 
that   such  legislation   represents   but   a 
minor    manifestation    of    certain    more 
pressing  problems  to  which  we  must  ad- 
dress ourselves,  and  we  offered  to  Ini- 
tiate the  instant  proceeding  to  explore 
these  i.ssues  more  fully.  Simply  put.  the 
more  basic   questions   to   which   proper 
answers  must  be  found  concern  whether 
the  time  has  come  to  alter  the  relation 
between  freight  forwarders  and  the  car- 
riers which  they  emjiloy  for  performing 
as  to  these,  the  freight  forwarders  per- 
pers  but  rather  as  full-fledged  common 
haps  no  longer  should  be  treated  as  ship- 
carriers  able   or  rcqtilrcd   to   join  with 
other  freight  forwarders  or  with  con- 
necting rail,  motor,  and  water  carriers 
in  the  establishment  of  through  routes 
and  joint  rates. 

At  the  Congressional  hearings,  we 
stated  that,  charged  as  we  are  with  the 
respon.sibility  of  administering  the  Inter- 
state Commerce  Act,  we  do  not  feel  that 
we  are  presently  in  a  position  to  propose 
any  final  answers  to  these  questions.  This 
continues  to  be  our  position.  Statistics 
heretofore  provided  by  our  Bureau  of 
Economics  Indicate  that  the  tonnage 
handled  by  the  regulated  freight  for- 
warder Indu.stry  has  not  kept  pace  with 
the  growth  of  other  carriers  or  with  the 
national  economy  in  general.  While  to- 
tal revenues  have  increa.sed  over  the 
years,  so  also  have  total  transportation 
expenses;  the  volume  and  number  of 
shipments  have  remained  relatively 
static.  The  information  required  to  be 
reported  to  us  has  not  been  sufficient  to 


•Hearings  before  the  Subcommittee  on 
Transportation  and  Aeronautics  of  the  Oom- 
mittee  on  Int-erstat«  and  Foreign  Commerce, 
House  of  Representativee  (Olst  Cong,  second 
session)  on  H.R.  10293,  Jan.  27,  28,  29,  30; 
Feb.  3.  4,  and  5. 1970. 
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arrive  at  any  .sati.sfactory  explanation  of 
the  industry's  economic  condition.  At  the 
same  time,  we  are  aware  that  any  action 
here  taken  with  respect  to  the  freight 
forwarder  indu.stry  .should  not  adversely 
affect  or  be  unduly  prejudicial  to  any  of 
the  other  trans|X)rt  modes.  We  feel  that 
a  comprehensive  study  of  the  nature  and 
operations  of  frei'.jht  forwarders  is  re- 
quired at  this  time.  Further,  the  rela- 
tionship between  the  operations  of 
freitjht  forwarders,  on  the  one  hand,  and, 
on  the  other,  reeulat^d  common  carriers 
by  rail,  motor,  or  water,  must  be  made 
clear  in  order  to  determine  how  any 
chanee  of  policy  with  respect  to  freight 
forwarders  would  affect  the  operations 
of  the  other  modes.  Finally,  based  on  the 
information  and  statements  to  be  re- 
ceived m  this  two-stage  'information- 
gatherini;  and  rulemaking  i  proceeding, 
ue  hope  that  constructive  steps  might 
!>■  jiropo.sed  or  taken  which  will  cither 
obviate  the  necessity  for  legislative  ac- 
tion or  lead  to  the  recommendation  of 
con.structive  and   useful   leiilslation. 

It  IS  ordered.  That  ba.sed  upon  the 
foregoing  explanation  and  uood  cause 
api^earing  therefor,  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  parts  I.  II,  III,  and  IV  of  the  In- 
terstate Commerce  Act.  and  more  si>ecifi- 
cally  sections  12  11,  204 1 a )  (1 1 ,  <6> .  and 
(7i,304iai  and  403  (ai  and  (c>  thereof, 
and  5  U.SC.  553  and  559  (the  Adminis- 
trative Procedure  Act),  to  inquire  into 
the  status  and  operations  of  freight  for- 
warders subject  to  part  IV  of  the  Inter- 
state Commerce  Act  and  their  dealings 
with  common  carriers  by  rail  (and  ex- 
press companies! .  motor,  or  water  oper- 
ating pursuant  to  parts  I.  II.  and  m  of 
the  Act.  for  the  purpo.ses  <  1  >  of  con- 
sidering whether  changes  should  be  made 
in  the  relation  between  freight  for- 
w,irders  and  the  carriers  which  they  em- 
ploy for  the  underlying  physical  trans- 
portation senices,  i2»  of  determining 
whether,  as  to  these,  the  freight  for- 
warders should  no  longer  be  treated  as 
shipi>ers.  but  rather  as  carriers  able  to 
join  with  connecting  rail,  motor,  or  water 
carriers  in  the  establishment  of  through 
routes  and  joint  rate.s,  (3i  of  exploring 
whether  freight  forwarders  should  no 
loncrer  be  treated  as  a  separate  mode  of 
transportation  under  part  IV  of  the  Act, 
and  (4i  of  taking  such  other  and  further 
action,  including  the  recommendation  of 
any  legislation,  as  the  fact,s  and  circum- 
stances may  justify  or  require. 

It  is  further  ordered.  Tliat  all  freight 
foi-warders  operating  in  interstate  com- 
merce within  the  United  States  and  sub- 
ject to  part  IV  of  the  Act  be,  and  they 
are  hereby,  made  respondents  in  this 
proceeding 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  of  this  Commission  be, 
and  it  is  hereby  authorized  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearings  be  .scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  resiwndents  or  any  interested  per- 
sons may  participate  in  this  proceeding 
by  submitting  for  consideration  written 
statements  of  fact-s,  views,  and  arguments 
on    the    subject^s    mentioned    atx)ve,    or 
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any   other  subjects   pertaining   to   this 
proceeding. 

It  is  further  ordercdfThat  all  freight 
forwarders  operating  In  interstate  com- 
merce within  the  United  States  subject 
to  part  IV  of  the  Interstate  Commerce 
Act,  be,  and  they  are  hereby,  directed  to 
submit  data  respecting  their  traffic  and 
companies,  and  other  information,  for 
each  of  the  years  1965  through  1969,  ex- 
cept as  otherwise  indicated,  as  set  forth 
in  Appendix  I  hereto;  that  class  I  inter- 
city motor  carriers  of  general  freight 
subject  to  part  II  of  the  Interstate  Com- 
merce Act,  handling  foi-warder  traffic,  be, 
and  they  are  hereby,  required  to  submit 
data  for  each  of  the  calendar  years  1965 
to  1969,  except  as  otherwise  indicated, 
as  set  forth  in  Appendix  II-A  hereto,  and 
that  class  I  intercity  motor  carriers  of 
general  freight  handling  less-than- 
truckload  traffic  be,  and  they  are  hereby 
invited  to  submit  data  for  each  of  the 
cr.lendar  year,',  from  1965  to  1969,  except 
as  otherwise  indicated,  as  set  forth  in 
Appendix  II-B  below;  and  that  such  for- 
warders and  motor  carriers,  class  I  rail- 
roads, other  carriers  and  persons  subject 
to  the  Interstate  Commerce  Act,  shippers 
and  shipper  associations.  State  and  local 
regulatory  authorities,  and  other  inter- 
ested persons,  who  may  participate  In 
this  proceeding,  be,  and  they  are  hereby, 
invited  to  submit  representations  re- 
specting the  matters  set  forth  in  Ap- 
pendix III  below,  other  data  respecting 
carriers  and  forwarders  parties  to  this 
proceeding,  or  other  matter  deemed 
pertinent  to  the  disposition  of  this 
proceeding. 

It  is  further  ordered,  That  the  state- 
menUs  required  to  be  submitted  by  this 
order  and  others  which  parties  desire  to 
offer,  consisting  of  a  signed  original  and 
15  copies,  shall  be  filed  with  this  Com- 
mission on  or  before  September  1,  1970; 
and  that  class  I  intercity  motor  carriers 
of  general  freight  not  subject  to  Appen- 
dix n-A,  or  electing  not  to  file  data  under 
Appendix  II-B  hereof,  or  any  other  class 
I  railroad  electing  not  to  file  representa- 
tions on  matters  set  forth  in  Appendix  II 
below,  .shall  notify  the  Commission  to 
that  effect,  on  or  before  August  3,  1970. 
It  is  further  ordered.  That  thereafter 
any  person  intending  to  participate  in 
the  formal  pleadings  (rulemaking) 
stages  in  this  proceeding  by  submitting 
initial  statements  or  reply  statements 
shall  notify  the  Commission,  by  filing 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  10,  1970,  the  orig- 
inal and  one  copy  of  a  statement  of  his 
intention  to  participate;  that  the  Com- 
mission shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  mast  be  filed, 
and  that  initial  statements  and  reply 
statements  must  be  filed  on  or  before 
October  30,  1970,  and  November  30,  1970. 
respectively. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  freight 
forwarder  respondents  and  upon  all  class 
I  Intercity  motor  carriers  of  general 
freight  and  class  I  railroads;  that  a  copy 
be  mailed  to  the  Governor  of  every  State 


and  to  the  Public  Utilities  Commi.s,sions 
or  Boards  of  each  State  having  jurisdic- 
tion over  transportation;  that  a  copy  be 
posted  in  the  Office  of  the  Secretary,  In- 
terstate Commerce  Commission.  Wash- 
ington, D.C,  for  public  inspection;  and 
that  a  copy  be  delivered  to  the  Director, 
Division  of  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register  as  no- 
tice to  all  interested  persons. 

By  the  Commission. 

[seal]  h.  Neil  Gar.son, 

Secretary. 

Appendix  I — Data  Required  To  Be  Submitted 
BY  Freight  Forwarders 

A.    TRAFFIC 

(Yearly  data,  1965-69;  except  as  noted) 
1.  Received  from  shippers: 


No.  of        Tons 
.sliipiiicriUs 


Reve- 
nues 


Ton- 
mi  leti 


a.  Domestic  IriifTic.. 

l>.  Trallic  moving 
on  cximrt-lmfiort 
rates 


2.  Number  of  shipments,  tons,  and  reve- 
nues for  the  following  weight  groups  (in 
pounds) : 


0 
to 
lUO 

101 
lo 
200 

201     301 
to      to 
300    600 

601 

to 

1,000 

1,001      Over 
to        lO.OUU 
10,000 

a.  Niiml)er 

of  Slll|>- 

nipnUs 

1>.  Tons 

c.  I{evenuei>. 


3.  Principal  directional  movements  of  for- 
warder traffic  between  markets,  representing 
cumulatively  at  least  50  percent  of  total  1969 
forwarder  revenues  received  from  shippers: 


From— 


To- 


I9C9 


Kcvonues   ShlpmenU    Tons 


(1)    

(Name  points) 


etc.  

(Name  points) 

PURCHASED   TRANSPORTATION    BETWEEN    CON- 
CENTRATION   AND    BREAK-BULK    POINTS 


(Yearly  data,  1965-69) 


Payments     Ton-    Trailer  an'I 
Ton.s     to  Carriers    miles     conlaiMer 
units  ■ 


4.  Uall  .. 

5.  Motor, 
fl.  Water.. 

7.  Air.... 

8.  Otiier.. 

9.  Totals. 


'  Sliow  where  applicaMe. 
10.  Piggyback  by  rail  Included  initem  4: 


Payment  to  Trailer  and 

Tons  carriers  Ton-mtles  container 

units  ' 


'  Show  wliere  a|)pllcable. 
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11.  Traffic  by  motor  carrier  under  Section 
409  contracts  included  in  item  5; 


Tons 

Payments  to 

Ton-miles 

Total       TL 

LTL 

i 

12. 
rates. 

Up  to  450  miles  at  less  than  published 
Included  In  Item  11: 

Tons 

No.  of 
TLs 

Payments        Ton- 
to  carriers        miles 

Trailer  and 

container 

units 

Name 


Principal 
businr.ss 


Korwardinp 

riu'iils 

(clicek  if 

applieal>l>') 

TAB      FMr 


Motor 

carrier 

opera!  inc 

ritrlils  ihidi- 

cate  (locket 

ininiliir  if 

applioalile) 


15.  Companies  controlled  by  respondent: 


Name 


Fonvardinc 

Motor 

rithts 

cjirrnr 

Principal 

(ch.ek  if 

oiMialini.' 

hiisinikss 

npplicaMe) 

rit!lils  (ln<li 

-    -          -  -      — 

Cat"'  ilocki't 

(All      KiMC 

nuinl>i>r  if 
applic-.ihle) 

16.  Companies  under  common  control  with 
respondent: 


Name 


Principal 
business 


ForwardiuR  Motor 

riKlils  Carrier 

(check  if  operatiiip 

applicable)  rivlits  iln<li- 

—  cale  docket 

CAB     FMC  number  if 
applicable) 
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Appendix  11 — Data  To  Be  Svbmitted  by  Cij\ss 
I  Intercity  Motor  Carriers  or  General 
Freight 

A.    data    REQUIRED   TO   BE   SUBMITTED    BY    CLASS    1 

intercity     motor     carriers     of     general 
freight  handling  forwarder  traffic: 

1.  Forwarder  traffic  handled: 


No.  of 

ship-     

ments      Total 


Tons 


TL      LTL 


Revenues    Ton-niHes 


2.  Forwarder    traffic    under 
contracts.  Included  In  Item  1 : 


section    409 


Tons 


Total     TL     LTL 


Kevemies    Ton-miles 


13.  Explain  the  basls(es)  of  charges  by 
motor  carriers  for  section  409  movements  at 
less  than  published  motor  carrier  rates.  Give 
examples  of  payments  made  to  motor 
carriers. 

c.  corporate   data 

List  all  companies  (a)  controlling  re- 
spondent, (b)  controlled  by  respondent,  and 
(c)  under  common  control  witli  respondent, 
all  as  of  December  31,  1969.  Show  the  prin- 
cipal type  of  business  of  each  such  company 
and  also  indicate  if  any  have  (1)  forwarding 
licenses  or  rights  under  authority  of  either 
the  Civil  Aeronautics  Board  or  the  Federal 
Maritime  Commission,  or  (2)  motor  car- 
rier operating  authority  issued  by  Jhls 
Commission. 

14.  Companies  controlling  respondent: 


3.  Forwarder  traffic  moving  up  to  450 
miles,  at  less  than  published  rates.  Included 
in  item  2: 


Tons       No.  of  TLs 


Revenues 


Ton-miles 


4.  Give  principal  directional  forwarder 
traffic  movements  between  markets  repre- 
senting cumulatively  at  least  50  percent  of 
total    1969   revenues  from   forwarders. 


From- 


To- 


l',l(>!» 


Revcimes   Shipments    Tons 


(D- etc 

(Name  points)  (Name  pointe) 

5.  Explain  the  basis (es)  of  charges  to  for- 
warders for  section  409  movements  at  less 
than  published  rates.  Give  examples  of  pay- 
ments by  forwarders. 

6.  Forwarder  traffic  moved  in  plan  I  piggy- 
back. Included  In  Item  1 : 


Trailer  or         Tons 
container  units 


Unit-mile.s 


Payments  to 
railroads 


7.  Explain  basis(es)  of  plan  I  piggyback 
payments,  loaded  or  empty  units.  Give  ex- 
amples of  the  payments  made  for  loaded 
or  empty  units  in  plan  I  plggj'back. 

B.  data  invited  to  be  submitted  by  class  1 
intercity     motor     Carriers     of     general 

FREIGHT     HANDLING     LTL     TRAFFIC:       (YEARLY 
DATA,  1965-69,  EXCEPT  AS  NOTED) 

1.  LTL  freight:  ' 


No.  of.shiiv 
menis 


Tons        Revenues 


Ton-miles 


10961 

2.  Number  of  LTL  shipments,  tons,  and 
revenues  for  the  following  weight  groups  ( in 
pounds)  : 


0 
to 
100 


101 
to 
200 


201 
lo 
300 


301   SOI   1,001 
to   to    lo 
400  1,000  10,000 


Number  cfshlpmpntt. 

Tons 

Revenues 


3.  Give  prlnclpa.1  directional  LTL  move- 
ments between  markets,  representing  cumu- 
latively at  least  50  percent  of  total  1969  LTL 
revenues: 


From  — 


To^ 


19(W 


Revenues   ghlpmenis    Tons 


(1)   — etc. 

(Namepolnte)  (Name  points) 

4.  Extent  of  service,  plan  I   (yearly  data, 
1965-89) : 


Trailer  or 

container     

units  Total 


Tons 
TL     LTL 


Ton-     Payments 
mib-s    to  railroads 


5.  Explain  basls(es)  of  plan  I  piggyback 
p.iyments.  loaded  or  empty  units.  Give  exam- 
ples of  the  payments  made  for  loaded  or 
empty  units  In  plan  I  piggyback. 

Appendix  III— Optional  Information  To  Be 

SUBMrrTED  BY   PARTIES,  SHIPPERS,  AND   OTHERS 

A.  Reasons  for  trends  in  piggyback  plans 
used  by  forwarders: 

Data  on  file  with  the  Commission  show  for 
1968  and  1969  a  shift  In  forwarder  u.se  of 
piggyback  from  plan  III  to  plan  11' j.  Ex- 
planator  statements  pertaining  to  this  trend 
will  be  of  a.ssistance  to  the  Commission. 

B.  Possible  examples  of  rates  favorable  to 
forwarders : 

From  time  to  time  there  have  been  allepa- 
tions  that  carriers,  particularly  railroads, 
have  established  rates  for  forwarder  u.se, 
sometime  restricted  so  as  to  discourage  use 
by  shippers  generally. 

Examples  should  give  tariff  authorities  and 
describe  Important  characteristics  of  the 
rates. 

C.  Data  on  shipper  associations,  and  their 
traffic^tons,  revenues,  and  ton  miles  by 
modes;  also  their  use  of  piggyback,  1965  to 
1969: 

While  shipper  a-ssoclatlons  generally  have 
available  and  seek  to  retain  rates  on  the 
same  bases  as  forwarders,  little  Is  known  of 
their  volume  of  traffic  or  their  impact  on  the 
transportation  system. 

D.  Traffic  trends  related  to  changes  in  un- 
derlying rates  and  charges: 

Examples  may  be  submitted  by  forwarders, 
other  carriers,  shippers,  or  other  parties, 
showing  known  Instances  where  changes  In 
the  relations  between  motpr  carrier  and  for- 
warder rates — especially  those  resulting  from 
changes  in  charges  for  underlying  services, 
e.g.,  piggyback  rates  or  section  409  charges 


No.  131— Pt.  I- 


FEDERAl   REGISTER,    VOL.    35     NO      i  3 1— WEDNESDAY,    JULY    8      1<;70 


ii)9r,2 


PROPOSED    RULE    MAKING 


PROPOSED    RULE   MAKING 


1  cm:] 


for  forwarders,  or  plan  I  charges  for  motor 
carriers — have  resulted  In  the  transfer  of 
traffic  from  one  mode  to  another.  Examples 
should  show  points  of  origin  and  destina- 
tion, rates,  and  volume  of  traffic  for  1969  or 
other  relevant  period. 

E.  Competitive  rates  of  forwarders  and 
motor  carriers; 

Examples  of  typical  rates  maintained  by 
forwarders  and  motor  carriers  between  prin- 
cipal points  served  by  either  mode  on  typea 
of  forwarder  or  hTL  traffic  considered  to  be 
competitive  for  the  two  modes,  with  UirlfT 
authorities  and  a  statement  of  the  volume 
of  traflftc  involved,  for  the  year  1969. 

(F.R.     Doc.    70-8568:     Filed,    July    7,     1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of    Customs 

[  19  CFR   Parts  4,   5,   5,   8,    15,    13  ] 

UNIFORM   SYSTEM   OF  ACCOUNTING 

Manifested  and  Entered  Quantities  of 

Merchandise;  Exfcn^ion  of  Time  for 

Submissions 

July   1,  1970. 

On  June  6,  1970,  a  notice  of  proposed 
rule  makiriEt  concerning  the  above  sub- 
ject was  published  in  the  Federal  Regis- 
ter (35  F.R.  8829 ».  A  period  of  30  days 
from  the  date  of  such  publication  was 
provided  in  accordance  with  section  553, 
title  5.  United  States  Code,  for  all  in- 
terested parties  to  submit  relevant  data, 
views,  or  arguments  to  the  Commissioner 
of  Customs. 

In  order  tD  provide  additional  time  in 
which  to  submit  ixlevant  data,  views,  or 
arguments,  as  requested  by  .several  par- 
ties, the  time  ix^riod  for  submission  of 
such  data,  views,  or  arguments  is  hereby 
extended  until  August  15.  1970. 

[seal!  Edwin  F.  Rains. 

Actinq  Commhsioner  of  Customs. 

IP.R.     Doc.     70  8653:     Filed,     July    7,     1970; 
8:50  a.m. I 


Intornol    Revenue   Service 
[  26    CFR    Part    31   ] 


FEDERAL   UN'tMriOYM^NT   TAX  ACT 

Notice  of  Prcpc;od   Ht'le   Making 

Notice  Is  hereby  piven  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  con.-ideration  will  be  given 
to  any  comments  or  suggestions  per- 
taining thereto  which  are  submitted  in 
writing,  pi'eferably  in  quintunlicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T.  Wa.shington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register.  Any  written 
comments  or  suggestions  not  specifically 
ilcsignated  as  confidential  in  accordance 


with  26  CFR  601.601  'b)  may  be  inspected 
by  any  person  upon  written  request. 
Any  person  submitting  written  com- 
ments or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
insi;,  to  the  Ccmmi.ssioner  within  the 
30-day  period.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  i68A  Stat.  917;  26  U.S.C. 
7805 ) . 

[seal!        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  provide  rules  for  the  de- 
posit, in  certain  cases,  of  the  tax  imposed 
by  the  Federal  Unemployment  Tax  Act, 
§31.6302(0-3  of  the  Employment  Tax 
Regulations  i26  CFR  Part  31)  is 
amended  as  follows: 

Section  31.6302(0-3  is  amended  by 
inserting  immediately  after  paragraph 
<a)f2)  a  new  paragraph  (a)(3)  and  by 
redesignating  paragrai  h  (d)  as  para- 
graph (c).  These  amended  and  added 
provisions  read  as  follows: 

§  31.6302(i)-3  I'sr  of  r;ovcrnm.  nl  dc- 
positiirics  in  roiinrclion  Milli  lax 
iiniler  llie  Ffdrral  Unrniplo>  iiirnt 
'lax  An. 

(a)   Requirement.  *   *   * 

<3)  Requirement  for  deposit  in  lieu  of 
■payment  with  return.  If  the  amount  of 
tax  reportable  on  a  return  on  Form  940 
for  a  calendar  year  beginning  after 
December  31,  1969,  exceeds  by  more  than 
$100  the  sum  of  the  amount  deposited  by 
the  employer  pursuant  to  subparagraph 
<  1 )  of  this  paragraph  for  such  calendar 
year,  the  employer  shall,  on  or  before 
the  last  day  of  the  first  calendar  month 
following  the  calendar  year  for  which 
the  return  is  leqiiired  to  be  filed,  deposit 
the  balance  of  the  tax  due  with  a  Federal 
Reserve  bank  or  with  an  authorized  com- 
mercial bank. 


(O  Effective  (tale.  The  provisions  of 
this  section  apply  with  respect  to  cal- 
endar years  beginning  after  December 
31,  1969. 

IF.R.     Doc.    70  8654;     Filed,    July     7,     1970; 
8:50  a.m.! 


DtPARTiylENT  Of  AGRICULTURE 

Consumer  and   Marketing  Service 

[  7  CFR   Part  922  1 

APRICOTS  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

Proposed  Approval  of  Expense^  and 
Fixing  of  Rate  of  Assessment  for  the 
1970-71    Fiscal   Period, 

Consideration   is  being  given   to   the 
following    proposals    submitted    by    the 


Washington  Apricot  Marketing  Com- 
mittee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
922,  as  amended  (7  CFR  Part  922), 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in  Wash- 
ington, effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  as  the  agency  to 
administer  the  terms  and  provisions 
thereof: 

(1)  jtrhat  the  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Washington  Apricot  Marketin,; 
Committee  during  the  period  April  1, 
1970,  through  March  31,  1971,  will 
amount  to  $3,737. 

( 2 1  That  there  be  fixed,  at  $1  per  ton 
of  apiucots.  the  rate  of  assessment  pay- 
able by  each  handler  in  accordance  with 
§  922.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  US.  Department 
of  Agriculture.  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submisi^ions  made 
purstiant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
ofTice  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) » . 

Dated:  July  1,  1970. 

Paul  A.  Nichol.son, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IP.R.    Doc.    70-8604:     Filed,    July    7,     1970: 
8:46  a.m.) 


DEPARTMENT  OF  HEALTH, 
EOHCATION,  Aa  WELFARE 

Food   and    Drug   Adrninisirafion 

[  21    CFR   Part   120  ] 

DDT 

Noiice  of  Filing  of  Peslicide  Petitions 

Pursuant  to  the  order  of  the  U.S.  Court 
of  Ap])cals  for  the  District  of  Columbia 
Ciicuil  in  Environmental  Defence  Fund. 
Inc.  V.  United  States  Department  of 
Health,  Education,  and  Welfare  (No. 
23,812).  and  by  virtue  of  the  authoiity 
vested  in  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  by  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  408an». 
68  Stat.  517:  21  U.S.C.  346a<m))  and 
delegated  to  him  by  the  Secretary  ( 21 
CFR  2.120).  the  Commissioner  hereby 
gives  notice  that  pesticide  petitions  have 
been  filed  by  Environmental  Defense 
Fund.  Inc..  et  al.  (0E0894)  and  William 
H.  Rodgers.  Jr.  <0E0893)  proposing  that 
§§  120.147a.  120.147b  and  120.147c  be  le- 
pealed  and  that  "§  120.147  be  revised  to 
read  as  follows: 
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S  120.147      DDT:  tolrranrrv  for  rr^idiies. 

A  tolerance  of  zeio  is  established  for 
residues  of  the  insecticide  DDT  (a  mix- 
ture of  l,l,l-trichloro-2,2-bis  ip-chlo- 
rophenyl)  ethane  and  l,l,l-trichloro-2- 
(0  -  chlorophenyl »  -  2-' p-chlorophenyl) 
ethane)  in  or  on  raw  agricultural 
commodities. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Feder.^l  Reci.ster,  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  comments  on  this  pi'o- 
posal,  preferably  in  quintuplicate.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Dated:  July  1.  1970. 

Jaimes  D.  Grant, 
Deputy  Commissioner 
of  Food  and  Drugs. 
(P.R.    Doc.    70-8626:     Filed,    July    7,     1970; 

8:48  a  m  I 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation    Administration 
[14   CFR   Part  73  ] 

[Air.sp.ire  I>^cket    .V't    G9   PC-91 

RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  con.sidcring  an  amendtnent  to  Part  73 
of  the  Federal  Aviation  R^'pulations  that 
would  relocate  Restricted  Area  Fi-7201 
from  Nafatan  Rock,  Aguijan  I.sland, 
Mariana  Islands,  to  Faiallon  de  Medi- 
nilla  Island.  Mariana  Islands. 

Interested  pensons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wi-itten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Dii-ector.  Pacific  Region.  Attention: 
Chief,  Air  Tiaffic  Divi.sion.  Federal  Avia- 
tion Admini.'itration,  Pest  Office  Box 
4009,  Honolulu,  Hawaii  96812.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  propcsal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  intei-ested  persons  at  the 
Fedeial  Aviation  Administration,  Office 
of  the  General  Coun.sel.  Attention:  Rules 
Docket.  800  Indei>endence  Avenue  SW., 
Washington,  DC.  20590,  An  informal 
docket  also  will  be  available  for  examina- 


tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Since  this  action  involves  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  con.«uUed  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

If  the  proposal  contained  in  this 
docket  is  adopted,  Restricted  Area  R- 
7201  would  be  amended  to  read  as 
follows : 

R-720I     Farallon      de     Medinilla      Island, 
Mariana  Islands 

Boundaries:  The  area  within  a  3-n^ullcal- 
mlle  radius  of  lat.  16'0rO0"  N.,  long.  146"- 
04'30"  E. 

Designated  altitudes:  Surface  to  FL-600. 

Time  of  use:  Continuous. 

Using  agency:  Commander,  Naval  Forces, 
Mdtrianas. 

The  relocation  of  R-7201  Is  proposed 
for  the  following  reasons : 

1.  Bombing  activity  at  the  present  lo- 
cation of  R-7201  is  diminishing  the  sea 
birds  which  make  their  homes  in  the  tar- 
get area.  Local  fishermen  rely  on  the  sea 
birds  to  show  them  the  way  to  supplies  of 
fish. 

2.  Commercial  aircraft  approaching 
and  departing  Saipan  pass  near  the  pre- 
sent location  of  R-7201 

3.  The  proposed  location  of  R-7201  is 
on  the  Farallon  de  Medinilla  Island 
which  is  uninhabited  and  completely  re- 
moved from  any  airway  routes.  The  pro- 
pased  site  is  approximately  80  miles 
northeast  of  the  pi-esent  site. 

This  amendment  is  proposed  under  the 
authority  of  .sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510  >.  Executive  Order 
10854  (24  F.R.  9565  i  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington.  DC.  on  May  11 
1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR.    Doc.    70-8627:     Filed,    July    7,     1970; 
8:48  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  I 

'Dr.rkrt  \.-'    :4;:o.  fcc  Tri.sni 
BROADCAST  ANNOUNCEMENT  OF 
FINANCIAL  INTERESTS 
Order  Extending   Time  for   Filing 
Comments  and   Reply  Comments 
In  the  matter  of  broadca.st  announce- 
ment of  financial  interests  of  broadcast 


stations  and  networks  and  their  princi- 
pals and  employees  in  service  and  com- 
modities receiving  broadcast  promotions. 

1.  On  May  19,  1970,  the  Commission 
issued  a  notice  of  tentative  decision  in 
this  proceeding  (FCC  70-511)  (35  F.R. 
7982),  including  a  proposed  report  and 
order  and  the  text  of  a  'plugola'  rule,  the 
latter  including  23  examples  of  the  rule's 
operation  in  particular  situations.  The 
dates  for  comments  and  reply  comments 
on  the  tentative  decision  were  specified 
as  July  6,  and  August  3.  1970, 
respectively. 

2.  On  June  25.  1970.  the  National  As- 
sociation of  Broadcasters  (NAB)  filed  a 
"Request  for  Extension  of  Time  Within 
Which  To  File  Comments",  asking  that 
the  above  dates  be  extended  to  Septem- 
ber 15  and  October  13.  respectively.  Stat- 
ing that  the  proposed  rule  and  examples 
should  be  reexamined  and  clarified,  and 
that  the  national  networks  and  other  in- 
terested parties  believe  that  the  report 
and  order  and  rule  could  be  improved 
without  altering  its  basic  purpose,  NAB 
states  that  the  matter  could  be  expedited 
if  the  networks  and  others  could  first 
coordinate  their  comments  and  synthe- 
size them  into  a  single  draft  to  be  fol- 
lowed by  consultation  with  the  staff 
before  formal  comments.  The  additional 
time  requested,  it  is  said,  will  facilitate 
this  process  and  ultimately  expedite  final 
resolution  of  this  matter.  The  matter  of 
the  upcoming  August  vacation  period  is 
also  mentioned. 

3.  We  do  not  at  this  point  agree  that 
all  of  the  procedural  steps  envisaged  by 
NAB  are  necessarily  appropriate.  How- 
ever, it  appears  that  additional  time  in 
this  rather  complex  matter  is  warranted, 
substantially  as  requested.  Accordingly, 
it  is  ordered.  That  the  time  for  filing 
comments  and  reply  comments  In  re- 
sponse to  the  notice  of  tentative  report 
and  order  in  this  proceeding  Is  extended, 
to  September  15  and  October  13.  respec- 
tively: and  in  this  respect  the  petition  of 
National  Association  of  Broadcasters  Is 
granted.  Authority  for  this  action  Is 
foimd  in  sections  4(i)  and  303(r)  of  the 
Communications  Act,  and  5  0.281(d)(8) 
of  the  Commission's  rules. 

Adopted:  June  29.  1970. 

Released:  June  30.  1970. 

[seal]  George  S.  Siwith. 

Chief,  Broadcast  Bureau. 

|FR.    Doc      70  8615;     Filed,    July    7.     1970; 
8:47  a.m.] 
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DEPAWMENTIT  THE  INTERIOR 

Bureau   of   Land   Management 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

Ji-N-E  30.  1970, 
1  Pursuant  to  the  Act  of  September  19. 
1964  '43  U.S.C.  1411-18>  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  It  Is  proposed  to  classify  the  public 
lands  within  tlie  areas  described  in  para- 
graph 3  for  multiple-use  management. 
As  used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No,  6910  of  November  26. 
1934.  as  amended,  or  witlun  a  frrazintr 
district  established  pursuant  to  the  Act 
of  June  28.  1934  <48  Stat.  1269».  as 
amended,  which  are  not  otiierwise  with- 
(Ira'A-n  or  reseivfd  for  a  Federal  use  or 
purpose 

2.  Publication  of  this  notice  has  the 
effect  of  secrcL'atincT  all  public  lands 
described  in  paragraph  3  from  appropri- 
ation under  the  agricultural  land  laws 
(43  US.C.  Ch.  7  and  9:  25  USC.  sec. 
334)  and  from  sales  under  section  2455 
of  the  Revised  Statutes  i43  US.C.  1171  •. 
Tlie  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation 

3.  The  lands  pro!X)sed  to  be  classified 
are  lo<ated  wuhm  Curry  County  and  are 
shown  on  maps  on  file  in  the  Coos  Bay 
Di.-.tr!Cl  Office,  Coos  Bay,  Ore„'.  97420. 
and  at  the  Land  OiTice.  Bureau  of  Land 
Management.  729  Northeast  OrcL'oii 
Street.   Portland.  Oreg.   97208 

The  description  of  the  areas  is  as 
follows; 

Willamette  MtRiDWN 

T,  30S.,R.  13  W.. 

Sees,  32,  33,  and  34. 
T  30S  .  R,  14  W. 

Sec.  23. 
T,  30S..R.  15  W., 

Sees.  32  and  33. 
T,  31  S  .R   13  W. 

Sees,  2,  4,  5,  6.  and  9, 
T  31  S  ,  R.  14  W.. 

Sees.  1,  7,  8,  9.  10.  14.  15.  17.  18.  20.  and 
sees.  22  to  34,  Inclusive. 
T.  31  S.,R.  15  W., 

See.  35. 
T.  32S.,R   13  W  , 

Sec.  17 
T.  32S  .  R    U  W 

Sees.  7.  10.  11,  12.  and  14, 
T.  32S  .  R,  15  W, 

Sees.  4,24.  25.  and  26. 
T.  33  S.,  R.  14  W.. 

Sees.  30  and  31. 
T.  33S.,R.  15  W.. 

Sees.  12  and  35. 
T  34  S  ,R   14  W., 

Sees.  1  to  6,  lnclu.<ilve,  see.^.  9  to  14,  Inclu- 
sive, and  sees.  33  and  34. 


Notices 


T.  35  S  .  R.  13  W., 

Sees.  1.  2.  4.  6.  7,  sees,  11  to  15,  Inclualve, 
sees,  17.  20,  21,  23,  24.  25.  and  26. 
T.  35  S.,  R,  14  W.. 

Sees.  11.  12,  13,  14,  23.  24,  26.  and  34, 
T.  36S..R.  14  W., 

Sees.  3,  10,  13.  24.  25,33,  34.  and  35. 
T.  37S..R.  14  W.. 

Sees.  1  to  5,  Inclusive,  sec.  7,  sees,  9  to  15, 
Inclusive,  sees.  17,  23,  24,  and  25. 
T.  38S,,R.  14  W. 

Sees.  1 ,  2,  4,  5,  12,  13,  and  34, 
T.  39  S.,  R.  12  W., 

Sees.  8  and  9. 

T.  39S..R.  13  W., 

Sees.  1  to  15,  Inclusive,  and  sees.  17  to  35, 

Inclusive. 

T.  39S,.R.  14  W., 

Sees.  23  and  35. 

T.  40S..R.  13  W.. 

Sees.  4  to  6,  Inclusive,  sees.  8  to  11.  inclu- 
sive, sees.  14.  15.  and  sees.  17  to  21, 
Inclusive. 

The  above-described  lands  aggregate 
approximately  31,825.11  acres  of  public 
lands. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jectioas  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  375  Park  Avenue, 
Coos  Bay,  Oreg.  97420. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  9  a.m.  on 
July  22.  1970.  at  the  Curry  County  Court- 
house, Gold  Beach,  Oreg.  97444. 

Merle  H.  Winn, 
Acting  State  Director. 

[PR.    Doc.    70-8605:     Piled,    July    7,    1970; 
8:46  a.m.] 


(Wyoming  23775) 

WYOMING 

Proposed    Classification   of  Public 
Lands   for  Multiple-Use  Management 

June  29,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2400  to 
2460,  inclusive,  it  is  proposed  to  classify 
for  multiple-use  management  the  public 
lands  described  below.  Publication  of  this 
notice  segregates  the  land  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.  21  >.  but  not  the  Recreation  and 
Public  Purposes  Act.  The  lands  will  fur- 
ther be  segregated  from  the  operation  of 
the  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  re.served  by  Executive  Order 
No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended,  which 


are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  pun^ose. 

2.  The  public  lands  proix).sed  for  clas- 
sification are  shown  on  a  map  on  file  in 
the  Lander  District  Office,  Bureau  of 
Land  Management,  Lander,  Wyo.,  and 
in  the  Land  Office.  Bureau  of  Land  Man- 
agement, 2120  Capitol  Avenue,  Cheyenne, 
Wyo.,  and  further  described  as  follows ; 

Sixth  Principal  Meridian 

fremont  cjountt 

T.  40  N..  R.  106  W., 

Sec.  22,  SE'4NE'4  and  S'/i. 
T.  41  N.,  R.  106  W.. 

Sec.  19.  lots  2,  3,  and  4,  SW'^NEi^,  SE<4 
NWV4.  EV^SW'i.  and  SEV*; 

Sec.  29,  S'jS^: 

Sec.  30.  lot  4,  SE'4SWi4.  and  S'iSEU; 

Sec.  31; 

Sec.  32. 
T.  41  N..  R.  107  W.. 

Sec.  24,  SE'/iSE'/*; 

Sec.  25.  N'^NE'4  and  S•,SE^^. 

The  public  lands  described  above  ag- 
gregate 2,599,03  acres. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Lander 
District  Office.  Bureau  of  Land  Manage- 
ment, Post  Office  Box  589,  Lander,  Wyo, 
82520. 

Daniel  P.  Baker. 
State  Director. 

|P.R,    Doc.    70-a'i96;     Plied,    July    7.    1970; 
8:46  a.m.) 


National    Park    Service 

NATIONAL   REGISTER  OF   HISTORIC 
PLACES 

By  notice  in  the  Feueral  Register  of 
February  3, 1970,  Part  II  '  pp.  2476-2496) , 
there  was  published  a  li."t  of  the  proper- 
ties included  in  the  National  Register  of 
Historic  Places,  This  list  has  been 
amended  by  notices  in  the  Federal  Reg- 
ister on  March  3  'pp.  4013-4014> .  April  7, 
(pp.  5635-5636),  May  5  fpp.  7086-7087). 
and  June  3  (pp.  8600 — 8602) .  Further  no- 
tice is  hereby  given  that  certain  amend- 
ments or  revisions,  in  the  nature  of  addi- 
tions, deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915,  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
June  3: 


fEOERAL   REGISTER,    VOL     35     NO     1 3 1— WEDNESDAY     JULY    8,    1970 


ARKANSAS 

Pulaski  County 

Little    R(x:k,    Villa    Marre     (Angelo    Marre 
House),   1321   Scott   Street. 

Washington  County 

Fayetteville,  Old  Main,  University  of  Arkan- 
sas, Arkansas  Avenue. 


Chatham  County 

Savannah,  Central  of  Georgia  Railway  Com- 
pany Shop  Property,  Between  West  Jones. 
Street  and  Louisville   Road. 

Clarke  County 

Athens.  Wilkins  House,  387  South  Milledge 
Avenue. 

MAINE 

Cximberland  County 

Cape  Elizabeth,  Spurvoink  Congregational 
Church  (South  Meetinghouse) ,  Spurwlnk 
Avenue. 

Portland,  Morse-Libby  Mansion,  109  Dan- 
forth   Street. 

Lincoln  County 

Alna  Center,  Alna  Meetinghouse,  Maine  218. 

Damariseotta,  Chapman-Hall  House,  Maine 
and    Vine   Street. 

Pomaquld  vicinity,  Harrington  Meeting- 
house, Northwest  of  Pemaquid  on  Old 
Harrington  Road. 

Waldoboro  vicinity,  German  Church  and 
Cemetery,  Maine  32,  1  mile  south  of 
Waldoboro. 

MINNESOTA 

Houston  County 

Brownsville,-  Emmanuel  Evangelical  Luth- 
eran Church  (Methodist  Episcopal 
Church),  Main  Street. 

MISSOURI 

Cape  Girardeau  County 

Burfordville  vicinity,  Burfordville  Covered 
Bridge,  Eastern  edge  of  Burfordville  on 
County  Route  HH. 

Cass  County 

Harrisonville  vicinity,  Broun,  Robert  A., 
House,  0.7  mile  north  of  Harrisonville  on 
U.S.  71  Bypass,  0.5  mile  west  and  north- 
west on  gravel  road. 

Franklin  County 

St.  Albans  vicinity.  Tavern  Cave,  2  miles 
northeast  of  St.  Albans  off  the  Chicago 
Rock  Island  &  Pacifie  Railroad. 
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St.  Louis  (independent  city) 

Bissell  Street   Water   Tower,  Intersection  of 

Bissell  Street  and  Blair  Avenue. 
Grand  Avenue  Water  Tower,  Intersection  o< 

East  Grand  Avenue  and  20th  Street. 
St.   Louis   Union   Station,   l8th   and   Market 

Streets. 
WaintL-right   Tomb,  Bellefontalne  Cemetery. 

4947  West  Florissant  Avenue. 

Wright  County 

Mansfield  vicinity.  Wilder,  Laura  Ingalls. 
House,  1  mile  east  of  Mansfield  on  U.S. 
Business  60. 

MONTANA 

Roosevelt  County 

Poplar.  Fort  Peck  Agency,  Parts  of  T.  27  N, 
R.  50  E  and  T.  27  N,  R.  51   E. 

NEBRASKA 

Namaha  County 

BrownviUe,  Brownville  Historic  District, 
bounded  on  the  south  by  Allen  and  Richard 
Streets,  on  the  north  by  Nemaha  and 
Nebraska  Streets,  on  the  west  by  Seventh 
Street,  on  the  east  by  the  Missouri  River, 
and  on  the  northwest  and  southwest  by 
Second  Street. 

NEW    JERSEY 
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Oconee  County 


Jackson  County 

Independence,  Jackson  County  Jail  and  Mar- 
shals House,  217  North  Main  Street. 

Johnson  County 

Warrensburg,  Johnson  County  Courthouse 
(Old  Johnson  County  Courthouse)  Old 
Public  Square. 

Linn  County 

Laclede  vicinity.  Locust  Creek  Covered  Bridge, 
3  miles  west  of  Laclede  on  U.S.  36.  then 
north  1  mile  and  east  0.63  mile  on  a  gravel 
road. 

Monroe  County 

Paris  vicinity.  Union  Covered  Bridge,  c.  6 
miles  southwest  of  Paris  on  the  Elk  Pork 
of  the  Salt  River. 


Passaic  County 

Paterson,  Great  Falls  of  Paterson  and  Society 
for  Useful  Manufactures  Historic  District, 
bounded  on  the  north  by  West  Broadway 
and  Ryle  Avenue;  on  the  south  by  Grand 
Street;  on  the  east  by  Morris,  Barbour, 
Spruce,  Market.  Mill.  Van  Houten,  Curtis, 
and  River  Streets;  and  on  the  west  by  the 
west  bank  of  the  Passaic  River,  crossing 
at  Wayne  and  McBrlde  Avenues,  then 
south  to  Grand  Street. 

NORTH    CAROLINA 

Beaufort  County 

Bath,  Palmer-Marsh  House,  Main  Street. 

Carteret  County 

Atlantic  Beach  vicinity.  Fort  Macon,  On 
Bogue  Point,  on  Fort  Macon  Road  4  miles 
east  of  Atlantic  Beach, 

Chowan  County 

Edenton,  Chowan  County  Courthouse,  East 

King  Street, 
Edenton,    Cupola    House,    408    South    Broad 

Street. 

Forsyth  County 

WInston-Salem,  Single  Brother's  House, 
southwest  corner  of  South  Main  and 
Academy  Streets. 

Nash  County 

Rocky  Mount  vicinity.  Stonewall,  Falls  Road 
Extension. 

SOtTTH    CAROLINA 


Westminster  vicinity.  Prather's  Bridge,  over 
Tugaloo  River,  10  miles  southwest  of  West- 
minster via  U.S.  124.  then  1  mile  northwest 
on  County  Route  68,  then  0,25  mile  west 
on  County  Route  160. 

Orangeburg  County 

Eutawville  vicinity,  Eutaw  Springs  Battle- 
ground Park,  1  mile  east  of  Eutawville  on 
South  Carolina  6. 

Pickens  County 

Clemson,  Hanover  House,  Clemson  University 
Campus. 

Richland  County 

Columbia,  MUls  Building,  South  Carolina 
State  Hospital.  2100  Bull  Street. 

Columbia,  Old  Campus  District,  Univer.sity  of 
South  Carolina,  bounded  on  the  west  by 
Sumter  Street,  on  tlie  south,  east,  and 
north  by  buildings  not  included  in  the  old 
campus   quadrangle, 

Columbia,  South  Carolina  Governor's  Man- 
sion, 800  Richland  Street. 

Columbia.  South  Carolina  Statehouse, 
bounded  on  the  north  by  Main  Street,  on 
the  west  by  Assembly  Street,  on  the  south 
by  Senate  Street,  and  on  the  east  by  Sum- 
ter Street. 

Union  County 

Union  vicinity.  Rose  Hill,  9  miles  south- 
southwest  of  Union  on  County  JRoute  16. 


Bejor  County 

San   Antonio,  Edward  H.   White  II  Museum 
{Hangar  Nine).  Brooks  Air  Force  Base. 

UTAH 

Salt  Lake  County 

Salt   Lake  City.  Chase,   Isaac,  Mill,  Liberty 

Park,  Sixth  Street  East. 
Salt  Lake  City.  Fort  Douglas,  Fort  Douglas 

Military  Reservation. 
Salt  Lake  City.  Salt  Lake  City  and  County 

Building,  451  Washington  Square. 


'■  Mathews  County 

Hudglns  vicinity.  Cricket  Hill  (Fort  Cricket 
Hill),  Northeast  of  Hudglns,  0.2  mile  east 
of  the  Intersection  of  Routes  669  and  223. 

Surry  County 

Surry  vicinity.  Smith's  Fort,  0.8  mile  north- 
east of  the  intersection  of  Routes  31  and 
620. 

WASHINGTON 


Bamberg  County 

Ehrhardt  vicinity.  Rivers  Bridge  State  Park. 
8  miles  southwest  of  Ehrhardt  via  U.S.  601 
and  South  Carolina  641, 

Beaufort  County 

Beaufort  vicinity,  Hunting  Island  State  Park 
Lighthouse,  17  miles  south -southeast  of 
Beaufort  via  U.S.  21. 


McCormick  County 


Phelps  County 
""  SW^ri^'  °r  T  Tn  '  pTw"^".'     W"""^'^"  ^»^'»"y.  ^^  ^^  Howe  state  School, 


King  County 

Seattle.  Pioneer  Hall,  1642  43d  Avenue  East. 

Seattle.  Pioneer  Square-Skid  Road  Historic 
District,  Starting  at  the  Intersection  of 
Alaskan  Way  Viaduct  and  Columbia  Street, 
proceeding  east  to  the  midpoint  between 
First  and  Second  Avenues;  then  south  to 
Cherry  Street  and  east  on  Cherry  to  the 
midpoint  between  Second  and  Third  Ave- 
nues: then  south  to  a  point  about  75  feet 
north  of  Washington  Street,  then  east  to 
Third  Avenue  South;  and  south  to  a  point 
about  75  feet  south  of  Washington  Street; 
proceeding  west  to  Second  Avenue  South, 
then  south  to  the  midpoint  between  South 
Jackson  and  South  King  Streets;  west  to 
the  midpoint  between  Occidental  Aven\ie 
South  and  First  Avenue  South,  then  .south 
to  South  King  Street  and  west  to  First 
Avenue  South:  then  south  to  a  point  about 
125  feet  south  of  South  King  Street,  then 
west  to  the  Alaskan  Way  Viaduct  and  north 
to  the  Intersection  with  Columbia  Street. 
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WEST    VIRGINIA 

Pocahontas  County 

Hlllsboro     vicinity.     Buck     (Pearl)     House, 
Northeast  of  Hlllsboro  on  U.S.  219. 

WISCONSIN 

Grant  County 

Ca.ssvllle  vicinity.  Stonefield.  2.S  miles  west  of 
CassvlUe,  on  County  Route  VV. 

WYOMING 

Sublette  County 

Daniel  vicinity.  Father  De  Smet's  Prairie  Afosa. 
Site,  SVgSE'i  sec   3G,  T.  34  N.  R.  Ill  W. 

Ernest  Allen  Conn.ally. 
C}ii''< .  OtJ'ice  of  Archeology 
and  Historic  Preservation. 

[FR     Doc.    70  8659;     Piled,    July    7.     1970; 
8:51   am.) 


Office   of   the    Secretary 

E.   CLYDE   McGRAW 

Statement    of    Changes    in     Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b)  '6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
F:.xecutive  Order  10647  of  November  28, 
1935,  the  following  chancres  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

1 1 )  None. 

1 2)  Acid: 

American  Smelting  A  Reflnlng  Co. 

Baltimore  Gas  &  Electric  Co. 

Bethlehem  Steel  Corp. 

Burlln?ton-Northern  Railway  Co. 

Bucyrvis  Erie  Co. 

City    of    Corpus    Chrlstl,   Tex..   S'/,    percent 

G.O  bond 
Cooper  Industries. 
Family  Finance  Corp 
Federal  Land  Banks,  8.375  percent  farm  loan 

bonds. 
Ford  Motor  Co. 
Freeport  Sulphur  Co. 
Otilf  OH  Corp. 
Los  Angeles,  Calif..  6.70  percent  electric  plant 

revenue  bonds. 
Public  Service  Electric  &  Gas  Co. 
Transcontinental  Gbs  Pipe  Line,  9\>^  percent 

first  mortgage  pipeline  bonds. 

Delete: 
General  Telephone  &  Electronic. 
Inland  Steel  Corp. 
National  Lead. 
Santa  Fe  Industries. 
Southern  Railway  Co. 
Standard  Oil  Co.  of  New  Jersey. 
Union  Pacific. 

New  York,  4.30  percent  municipal  bonds. 
State  of  California,  2  percent  veteran  bonds. 
U.S.  Treasury  Bills. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  June  9. 
1970. 

Dated:  June  10,  1970. 

E.  Clyde  McGraw. 

(FR.    Doc.    70-85<t5:     Plied,    July    7,     1970; 
8:46  a  m  | 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Consumer   and   Marketing   Service 

HUMANELY    SLAUGHTERED    LIVESTOCK 

Identification   of  Carcasses;   Changes  in   Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  US  C.  1904i,  and  the  state- 
ment of  policy  thereunder  in  9  CFR  381.1,  the  lists  ^35  F.R.  2895,  4976,  5594,  7457. 
and  9221)  of  establishments  which  are  operated  under  Federal  inspection  pursuant 
to  the  Federal  Meat  Inspection  Act  (21  U.S.C.  601  et  seq.»  and  which  use  humane 
methods  of  slaughter  and  incidental  handling  of  livestock  are  hereby  amended. 

The  following  table  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being  slaugh- 
tered and  handled  humanely.  v 

\i 


Name  of  ostubllslimont 


Establbhinent  No.  Cattle  Calves   Sheep    (Joats    Swine   Uonea   Mules 


Piniippr  Puckinf!  Co 372 (•) 


Bti'lnhiirhiT  I'lirkliiR  Co. 

Wuiftier  ProvLsion  Co 

Caroline  Abattoir,  Inc 

Abpfcromble  Meat  Processing  Co. . 

Uoliliwio  Butcher  Shop 

UilliUle  .Meat  Co 

Now  nstahli.shnii-nt"!  ri'iiortwl:  7, 
Metitphis  Ftutrhcrs  Association,  Inc. 


B(i7 

•-;770. 

7404 

7601 

7(106 

7042 


(•) 
(•) 

(•) 
(•) 
(•) 


(•) 

n 

(•) 
(•) 


(•) 


(•) 


(•) 
(•) 
(•) 
(•) 


4»W. 


(•) 


Plvte  PocltlnE  Co MO 

Maple  Itrook  I'arklnR  House. S301... (•) 

Species  luldcd:  3. 


(•) 


Done  at  Washington,  D.C.,  on  July  1,  1970. 

H.  M.  Steinmetz, 
Acting  Deputy  Administrator, 

Consumer  Protection. 
fPJl.  Doc.  70-8649;  Piled,  July  7,  1970;   8:50  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug  Administration 

1DESI0012NV] 

TETRACYCLINE    HYDROCHLORIDE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Polyotic  Capsules;  containing  50 
milligrams,  100  milligrams,  or  250  milli- 
grams of  tetracycline  hydrochloride  per 
capsule:  by  American  Cyanamid  Co., 
Post  Office  Box  400,  Princeton,  N.J. 
08540. 

2.  Polyotic  Soluble  Powder;  contains 
25  grams  of  tetracycline  hydrochloride 
per  pound:  by  American  Cyanamid  Co. 

3.  Polyotic  Oblets;  contains  500  milli- 
grams of  tetracycline  hydrochloride  per 
oblet:  by  American  Cyanamid  Co. 

4.  Panmycin  Aquadrops;  each  cubic 
centimeter  contains  tetracycline  equiva- 
lent to  100  milligrams  tetracycline  hy- 
drochloride; by  The  Upjohn  Co.,  Kala- 
mazoo. Mich.  49001. 

5.  Tetracycline- Vet  Bolus;  each  bolus 
contains  500  milligrams  of  crystalline 
tetracycline    hydrochloride;     by    Chas. 


Pfizer  &  Co..  Inc.,  235  Eni^t  42d  Street, 
New  York.  N.Y.  10017. 

6.  Tetracycline-Vct  Soluble  Powder: 
each  pound  repre.sents  25  grams  of  tetra- 
cycline hydrochloride  activity;  by  Chas. 
Pfizer  &  Co..  Inc. 

7.  Tetra-D  Capsules;  containing  50 
milligrams,  100  milligrams,  or  250  milli- 
grams of  tetracycline  hydrochloride  rer 
capsule;  by  Diamond  Laboratories.  Inc., 
2538  Southeast  43d  Street,  Des  Moines, 
Iowa  50317, 

8.  Tetra-D  Soluble  Powder  Concen- 
trate; contains  40  gram.s  tetracycline 
hydrochloride  <150  grams  per  lb.)  per 
4.27  oimces;  by  Diamond  Laboratories, 
Inc. 

9.  Tetra-D  Soluble  Powder,  Tetracy- 
cline Hydrochloride  Powder;  contains  10 
grams  of  tetracycline  hydrochloride  per 
6.4-ounce  packet;  by  Diamond  Labora- 
tories, Inc. 

10.  Tetrazon  Capsules;  contains  50 
milligrams  of  tetracycline  hydrochloride 
per  capsule:  by  Myzon  Laboratories, 
Kansas  City,  Kans.  661 10. 

11.  Tetrazone  Soluble  Powder  Concen- 
trate, Poultry  Formula;  contains  25.6 
grams  of  tetracycline  hydrochloride  per 
3-ounce  packet;  by  Myzon  Laboratories, 

12.  Tetrazone  Soluble  Powder  Tetra- 
cycline Hydrochloride;  each  6.4-ounce 
packet  contain.s  10  gram.s  of  tetracycline 
hydrocloride ;  by  Myzon  Laboratories, 
Inc. 

13.  Tetrazone  Soluble  Powder  Concen- 
trate; contains  150  grams  of  tetracycline 
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hydrochloride  per  pound;  by  Myzon  Lab- 
oratories, Inc. 

14.  Myzon  Tetrazone  Soluble  Powder 
Concentrate:  contains  40  grams  of  tetra- 
cycline hydrocliloride  <  150  grams  per 
pound*  per  4.27-ounce;  by  Myzon  Lab- 
oratories, Inc. 

15.  Tetracycline  Hydrochloride  Solu- 
ble Powder;  each  6.4-ounce  packet  con- 
tarns  10  grams  of  tetracycline  hydro- 
chloride; by  Southwestern  Laboratories, 
Inc.,  Wichita.  Kans.  67201. 

16.  Tetracycline  Hydrochloride  Solu- 
ble Powder;  each  6.4-ounce  packet  con- 
tains 10  grams  of  tetracycline  hydro- 
chloride; by  Trans-World  Laboratories, 
Inc..  Kansas  City.  Kan.s.  66110. 

17.  Tetracycline  Hydrochloride  '136"; 
contains  25.6  grams  of  tetracycline  hy- 
drochloride per  3-ounce  packet;  by 
Trans-World  Laboratories.  Inc. 

18.  Tetracycline  Hydrochloride  50  mg. 
Cap.sulcs:  contains  50  milligrams  of  tet- 
racycline hydrochloride  per  capsule;  by 
Trans-World  Laboratories,  Inc. 

19.  Vetcormycin  '^S'  Soluble  Powder; 
contains  25  grams  of  tetracycline  liydro- 
chloride  activity  per  pound;  by  Veteri- 
nai-y  Corporation  of  America,  Summit, 
N.J,  07901. 

20.  Vetcormycin  Soluble  Powder: 
contains  102.4  grams  of  tetracycline 
hydrochloride  activity  per  pound;  by 
Veterinary  Corporation  of  America. 

21.  Tetracycline  Hydrochloride  Solu- 
ble Powder;  each  6.4-ounce  packet  con- 
tains 10  grams  of  tetracycline  hvdro- 
chloride:  by  Bio-Laboratories,  Inc  ,  Kan- 
sas City.  Kans.  66110. 

22.  Tetrachel-Vet  Soluble  Powder-25; 
contains  25  grams  of  tetracycline  hydro- 
chloride per  ixiund:  by  Rachelle  Labora- 
tories, Inc  .  700  Henry  Ford  Avenue,  Long 
Beach,  Calif.  90801. 

23.  Vet^uamycin-25  Soluble  Powder; 
contains  10  grams  of  tetracycline  livdro- 
chloride  per  6.4-ounce  packet;  bv  Ra- 
chelle Laboratories,  Inc. 

24.  Vetquamycin-102  Soluble  Powder; 
contains  25.6  grams  of  tetracycline  hy- 
drochloride per  4-ounce  packet;  by  Ra- 
chelle Laboratories,  Inc. 

25.  Tetrachel-Vet  Capsules:  contain- 
ing 125  milligrams  or  250  milligrams  of 
tetracycline  hydrochloride  per  capsule- 
by  R.achelle  Laboratories,  Inc. 

26.  Tetrachel-Vet  Tablets;  contains 
250  milligrams  of  tetracycline  hvdro- 
chlonde  per  tablet;  by  Rachelle  LalDora- 
tories,  Inc. 

The  Academy  evaluated  the  above 
dnigs  as  probably  effective  for  oral  treat- 
ment of  animal  diseases  when  such  dis- 
eases are  cau,sed  by  pathogenic  micro- 
organisms sensitive  to  tetracycline  hy- 
drochloride, disea.ses  .such  as:  >  1  >  Enteric 
and  respiratory  di.sca^scs  in  poultry;  (2» 
gastrointestinal  and  respirator>'  diseases 
in  swine;  i3)  infected  wounds.'gastroin- 
testinal  and  respiratory  diseases  in 
calves,  sheep,  and  goats:  (4)  digestive 
system  and  rcspiratoiy  diseases,  pyelone- 
phritis, peritonitis,  infected  wounds  ab- 
scesses, ulcers,  and  .secondai-j-  bacterial 
invaders  in  dog.s  and  cats;  i5»  coccidiosis 
in  dog.s;  and  i6i  hexamitia.sis  in  turkevs. 

The  Academy  evaluated  the  products 
Polyotic  Oblet  and  Tetraeycline-Vet  Bo- 
lus as  probably  effective  for  Intrauterine 
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treatment  of  metritis,  cenicitis,  and  vag- 
initis of  cattle,  swine,  and  sheep  when 
such  conditions  are  cau.sed  by  pathogens 
sensitive  to  tetracycline  hydrocliloride. 

The    Academy    concluded    that:     d) 
Most  of  the  dosage  directions  provide  for 
a  less  than  effective  dose,  and  the  recom- 
mended  minimum   oral   do.se   for   large 
animals  is   10  milligrams  per  pound  of 
body  weight  daily  in  divided  doses  and 
for    small    animals    25    milligrams    per 
pound  of  body  weight  daily  in  divided 
doses;    (2>    claims  for  the  treatment  of 
viral  diseases  must  be  limited  to  micro- 
organisms belonging  to  the  psittacosis- 
lymphogranuloma  group;   i3i   each  dis- 
ease claim  should  be  properly  qualified 
as  "appropriate  for  use  in  'name  of  dis- 
ease)   caased  by  pathogens  sensitive  to 
I  name  of  drugi,"  and  if  the  disease  can- 
not be  so  qualified  the  claim  must  be 
dropped;   (4)   claims  made  "for  preven- 
tion of  or  "to  prevent '  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in   the  control   of";    (5i    as 
applicable,     the     manufacturer's     label 
should  warn  that  treated  animals  must 
actually     consume     enough     medicated 
water  or  medicated  feed   to  provide  a 
therapeutic    dose   under   the   conditions 
that  prevail— as  a  precaution,  the  label 
should  state  the  desired  oral   dose  per 
unit  of  animal  weight  per  day  for  each 
species  as  a  guide  to  effective  ase  of  the 
preparation  in  drinking  water  or  feed; 
'6»   the  manufacturer  of  boluses,  oblets. 
or   tablets  must  provide  evidence   that 
they  disintegrate  in  the  gastrointestinal 
tract  of  the  medicated  species  to  produce 
the  desired  therapeutic  effect;  (7»  infor- 
mation is  needed  from  manufacturers  of 
boluses  or  oblets  recommended  for  inser- 
tion in  the  uterus  with  respect  to  the 
degree    of     disintegration     within     the 
uterus,  the  presence  of  hazardous  foreign 
body  ingredients,  and  the  chemical  com- 
patibility of  the  vehicle  and  active  agent 
or  agents,  and  the  labeling  should  also 
provide    information    regarding    proper 
sanitary  techniques  for  intrauterine  ad- 
ministration: and  (8)   additional  docu- 
mentation of  effectiveness  is  needed  to 
establish  activity  against  Clostridia  in 
animals. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of 
the  drugs  or  their  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  <  1  >  to 
inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Food  and  Drug  Administration 
and  <2i  to  inform  all  interested  persons 
that  such  articles  may  be  marketed  pro- 
vided they  are  the  subject  of  approved 
new  animal  drug  application.s  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 
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Manufacturers  of  the  subject  drugs  are 
provided  6  montJis  from  the  publication 
liereof  in  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  wliich  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing infoi-mation  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addres.sed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Druu  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  interested  person 
may  obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW..  Washing- 
ton, D.C.  20204. 

Tills  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (.sees.  502,  512  52  Stat 
1Q50-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  26,  1970. 

R.    E.    DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR.     Doc.     70-8593;     Piled,    July    7.     1970; 
8:45  a.m.l 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
ICOFR  70-90] 
BRIDGE     OVER     ALBEMARLE     AND 
CHESAPEAKE     CANAL     AT     GREAT 
BRIDGE,    VA 

Suspension  of  Operating  Regulations, 
Temporary   Pontoon   Bridges 

1.  The  Corp.s  of  Eniiineeis  has  advised 
the  District  Commander.  Fifth  Coast 
Guard  District,  that  the  replacement  of 
the  operating  machinery  of  their  draw- 
bridge on  State  Highway  168  over  the 
Albcmarie  and  Chesapeake  Canal  at 
Great  Bridge.  Chesapeake,  Va.,  is  re- 
quired, to  avoid  a  complete  breakdown  in 
the  fukfre.  The  Corps  of  Engineers  pro- 
poses to  maintain  the  draw  of  this  bridge 
in  the  open  position  during  the  40  days 
needed  to  replace  the  machinery.  Dur- 
ing this  iJeriod.  commencmt,'  July  15, 
1970,  the  Corps  proposes  to  maintain  two 
pontoon  bridces  immediately  west  of  the 
present  bridge  to  carry  highway  traffic 
across  the  Canal  daily  between  the  hours 
of  10  a.m.  to  4  p.m.  After  4  p.m.,  until 
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10  am,  the  middle  portions  of  the  tem- 
porary bridges  will  be  removed  to  per- 
mit wat^rborne  traffic  to  pass. 

J  By  Public  Notice  5-96.  dated  April  6, 
1070.  the  Commander.  Fifth  Coast  Guard 
District,  set  forth  the  above  proposal 
which  was  made  available  to  all  persons 
known  to  have  an  interest  in  this  sub- 
ject. In  addition,  the  proposal  was  also 
published  in  Local  Notice  to  Mariners. 
Notice  No.  16.  dated  April  14.  1970. 
i.=;sued  by  the  Commander.  Fifth  Coast 
G'.iirrl   District. 

3  A  number  of  the  comments  received 
in  response  to  the  public  notice  objected 
to  the  proposal  to  maintain  the  dual 
pontoon  bridges  in  place  between  the 
hours  of  10  a.m.  and  4  p.m.  It  was  su,'- 
gested  that  these  bridges  be  maintained 
during  the  morning  and  evening  rush 
iiours.  However,  it  is  apparent  that  the 
pontoon  bridges  cannot  meet  llie  heavy 
traffic  demands  existing  during  the  rush 
iiours.  since  the  vehicles  using  these 
bridges  must  proceed  at  a  very  reduced 
speed.  Furthermore,  two  other  bridges 
are  readily  accessible,  the  one  located 
about  2'2  miles  west  and  the  other  2 
miles  east  of  the  instant  bridge.  Tlie 
l^lacemcnt  of  the  pontoon  bridges  Is  in- 
tended to  accommodate  the  moderate 
traffic  which  exists  during  the  middle  of 
the  day.  For  these  reasons  the  proposal 
of  the  Corps  of  Engineers  to  maintain 
the  pontoon  bridges  in  place  between 
the  hours  of  10  am.  and  4  p.m.  each  day 
during  this  period  is  accepted. 

4.  The  Corps  of  Engineers  has  entered 
into  a  contract  to  perform  this  essential 
worlt  commencing  on  July  15.  1970  Since 
time  is  of  essence  and  in  view  of  the  fact 
that  the  public  notice  issued  by  the 
Commander.  Fifth  Coast  Guard  District 
ha.s  provided  effective  notice  to  the  inter- 
ested parties.  I  find  that  it  is  unnecessary 
to  publish  the  notice  of  proposed  rule 
making  in  the  Feder\l  Register.  For 
these  reason-s.  I  al.so  find  that  good  cause 
exists  for  making  the.^e  temporary  rules 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 

5.  Ba.'ied  on  the  foregoing  the  follow- 
ing temporary  rules  are  issued: 

'a>  Pernii,s:-ion  i.';  granted  to  tiie  Corps 
of  Engineers  for  the  maintenance  of 
temporary  dual  pontoon  bridges  from 
July  15.  1970.  through  August  23.  1970, 
acro.ss  the  Albemarle  and  Chesapeake 
Canal  located  immediately  west  of  the 
existing  bridge  at  Great  Bridge.  Va.,  be- 
tween the  hours  of  10  a  m.  and  4  p  m. 
daily.  Such  installation  shall  be  as  shown 
on  the  approved  map  of  location  and 
plans  dated  April  10.  1970.  The  tempo- 
rary dual  pontoon  bridges  shall  be  re- 
moved from  the  waterway  in  their  en- 
tirety and  the  waterway  cleared  to  the 
satisfaction  of  the  Commander.  Fifth 
Cna.^t  Guard  District  prior  to  August  24, 
1970. 

'bi  The  special  operating  regu!ation.s 
governing  the  Government  bridce  over 
the  Albcnnarle  and  Chesapeake  Canal  at 
Great  Bridge,  Va  .  contained  in  33  CFR 
117,350.  are  suspended  during  the  period 
from  July  15.  1970,  to  August  23.  1970, 
to  permit  the  replacement  of  the  bridge 
machinery-.  Durin;'  the  progress  of  this 
work,  the  bridge  will  be  maintained  in  an 
open  position. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937:  33  D.S.C.  499,  49  U.S.C.  1655 
(B)(2):   49  CFR   1.46(c)(5)    (35  P.R.   4959)). 

Effective  date.  These  temporary  rules 
shall  become  effective  on  July  15,  1970. 

Dated:  July  2.  1970 

T.  R.  Sargent. 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 

[PR.    Doc.    70  8655:     Piled.    July    7,    1970; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-201;  Amdt.2| 

NUCLEAR  FUEL  SERVICES,  INC.,  AND 
NEW  YORK  STATE  ATOMIC  AND 
SPACE  DEVELOPMENT  AUTHORITY 

Notice  of  Issuance  of  Safeguards 
to   Provisional  Operating   License 

Tlie  Atomic  Energy  Commission  (Com- 
mission) has  issued,  effective  as  of  the 
date  of  issuance.  Safeguards  Amend- 
ment No.  2  to  Provisional  Operating 
License  No.  CSF-1.  dated  AprU  19,  1966. 
The  licen.se  authorized  Nuclear  Fuel 
Services,  Inc.,  and  New  York  State 
Atomic  and  Space  Development  Author- 
ity (licensees),  to  operate  the  irradiated 
nuclear  fuel  processing  plant  located  at 
the  West.em  New  York  Nuclear  Service 
Center  in  Cattaraugus  and  Erie  Coun- 
ties, N.Y. 

By  letter  dated  April  24,  1970.  the 
Commission  proposed  to  modify  the  safe- 
guards amendment  to  License  No.  CSF-1 
to  incorporate  changes  in  the  conditions 
of  Safeguards  Amendment  No.  1.  These 
changes  are  identical  to  those  being 
made  In  all  special  nuclear  material 
license  safeguards  amendments  and  are 
being  made  to  clarify  one  condition  per- 
taining to  measurements  of  special  nu- 
clear material,  and  to  add  a  new  condi- 
tion to  require  certain  safeguards  reports 
to  the  Commission.  The  licensees  re- 
sponded by  letters  dated  May  12  and  May 
18,  1970,  agreeing  to  the  proposed 
changes. 

The  Commission  has  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
Issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  fifteen  '15)  days  from  the  date 
of  publication  of  the  notice  in  the 
Federal  Register,  the  licensees  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Comml.ssion's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an 
appropriate  order. 


For  further  details  with  respect  to  this 
amendment,  see  (1)  the  Commission's 
letter  of  April  24,  1970;  <2)  the  licensees' 
letters  of  May  12  and  May  18,  1970:  and 
(3)  the  amendment  to  the  provisional 
operating  license,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  DC.  Copies  of  the 
amendment  may  be  obtained  upon  re- 
quest addressed  to  the  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Division  of  Nuclear  Materials 
Safeguards. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Ralph  G.  Page. 
Acting  Director,  Division  of 
Nuclear  Materials  Safeguards. 

[PR.     Doc.    70-8586;     Piled.    July    7,    1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket   No,   220G5I 

CANCELLATION  OF  PICK-UP  AND 
DELIVERY  SERVICE  AND  RATES  FOR 
FURS  AT  NEW  YORK/NEWARK 

Notice   of  Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  for  July  14.  1970.  at 
10  a.m..  e.d.s.t..  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  before  Examiner  Ross 
I.  Newmann. 

Requests  for  information  and  evidence 
shall  be  submitted  to  the  Examiner  and 
served  on  parties  named  in  order  70-3- 
160  and  order  70-4-122  on  or  before 
July  10,  1970. 

Dated  at  Washington,  D.C,  July  1, 
1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

IP.R.    Doc.    70-8592;     Piled.    July    7,    1970; 
8:45  am  1 


[Docket  No.  20291;   Order  70-7-15] 

INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order   Regarding   Fore  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C,  on 
the  2d  day  of  July  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  .section  412iai  of  the 
Federal  Aviation  Act  of  1958  <the  Act) 
and  Part  261  of  the  Boards  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  dATAi,  and 
adopted  by  mail  vote.  The  agreement  ha,s 
been  assigned  the  above-de.'^ignated  CAB 
agreement  number. 

The  agreement  proposes  to  revise  21- 
day  first-class  and  economy  excursion 
fares   which    apply    between    points    in 
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Florida  and  the  Bahamas  by  canceling 
fares  currently  available  for  travel  be- 
tween Fort  Lauderdale  Miami  and  Free- 
port/West  End  and  by  eliminating  the 
midweek/weekend  fare  differential  which 
is  currently  applicable  for  travel  between 
Fort  Lauderdale 'Miami  West  Palm 
Beach  and  Nassau/Rock  Sound.  With 
respect  to  the  latter,  the  higher  weekend 
fare  level  is  proposed  for  application 
throughout  the  entire  week,  and,  in  the 
case  of  economy-class  excursion  travel, 
would  be  increased  by  $3-$4.  The  carriers 
say  these  revisions  were  adopted  partly 
because  of  the  inadequacy  of  existing  fare 
levels  imder  present  operating  costs  and 
because  the  (differentiated  fare  structure 
is  not  suitable  for  short-haul  sectors.  Ex- 
cept insofar  as  it  applies  to  the  cancella- 
tion of  economy-class  excursion  fares  in 
Fort  Lauderdale/Miami-Freeport  AVest 
End  markets,  we  are  herein  approving  the 
excursion  fare  resolution.  The  carriers' 
earnings  on  Latin  American  operations 
are  marginal.  The  excursion  fares  to  be 
retained,  while  effecting  increases  for 
many  passengers,  will  co|itinue  to  provide 
substantial  reductions  from  normal  fares 
of  12  to  .7  percent  for  first-class  passen- 
gers and  of  15  to  22  percent  for  economy 
passengers.  Moreover,  the  Board  has 
traditionally  allowed  the  carriers  flexi- 
bility to  ad.iu.'^t  discounted  fares  in  a 
manner  designed  to  improve  economic 
results. 

As  indicated,  the  Board  is  not  pre- 
pared to  extend  its  approval  to  the  can- 
cellation of  economy-cla.ss  excursion 
fares  in  the  Fort  Lauderdale  Miaml- 
Freeport/West  End  markets.  In  this  re- 
spect, the  carriers  have  supplied  no 
factual  justification  in  the  way  of  costs, 
or  traffic  volimie,  and  there  is  no  ap- 
parent reason  for  a  different  treatment 
of  promotional  fares  in  these  markets 
than  in  -.he  other  Bahamas  markets  in- 
volved in  the  agreement.  Stated  differ- 
ently, we  find  no  basis  for  the  cancella- 
tion of  the  fares  and.  moreover,  applica- 
tion of  the  current  weekend  fares 
throughout  the  week  would  provide  a  fare 
structure  consistent  with  that  in  the 
other  markets.  Our  approval  of  the 
agreement  is  conditioned  accordingly. 

The  agreement  al.so  Includes  a  resolu- 
tion proposing  to  establish  group  inclu- 
sive tour  (GIT)  fares,  at  a  level  of  $99, 
to  apply  between  New  York  Philadel- 
phia,T3aItimore  Washington  and  points 
in  the  Bahamas.  We  will  also  approve 
this  resolution,  which  provides  substan- 
tial reductions  from  the  normal  econ- 
omy-class fares,  and  will  impose  the 
Board's  usual  conditions  relating  to  can- 
cellations and  refunds  upon  our  out- 
standing approval  of  the  basic  resolution 
governing  the  subject  fares  as  well  as 
other  resolutions  relating  to  GIT  fare 
travel  to  the  Caribbean  as  recently  ap- 
proved by  the  Board.' 

The  Board,  acting  pursuant  to  sections 
102.  204(a),  and  412  of  the  Act,  does  not 
find  that  the  following  resolutions,  which 


'Order  70-4-142.  dated  Apr.  28,  1970.  and 
Order  70-6-16.  dated  June  2.  1970.  Due  to  an 
Inadvertent  oml5slon.  GIT  fare  provlslon.s 
which  were  approved  by  these  orders  were 
not  made  subject  to  conditions  traditionally 
Imposed  by  the  Board. 


are  incorporated  in  the  agreement  as 
indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act.  provided 
that  approval  shall  be  subject  to  the  con- 
ditions hereinafter  ftated: 

CAB  Agreement  I  AT  A  Resolution 

21774,  R-1 100 (Mall  845)070. 

Provided  that  the  weekend  economy- 
class  excursion  fares  between  Fort 
Lauderdale  or  Miami,  on  the  one  hand, 
and  Freeport  or  West  End,  on  the  other 
hand,  proposed  for  cancellation  be  re- 
tained and  applied  throughout  the 
week. 

CAB  Agreement  lATA  Resolution 

21774,  R-2 100(M:»il  846)  0841. 

Provided  that  the  Board's  outstanding 
approval  of  Resolutions  084i  and  084 j.  as 
well  as  provisions  approved  by  Order 
70-6-16,  dated  June  2,  1970.  shall  be 
subject  to  the  following  conditions: 

I  a)  The  provision  which  at  departure 
would  permit  a  lesser  number  of  pas- 
sengers than  that  prescribed  by  the 
resolution  to  travel  shall  not  be  limited 
to  situations  caused  by  circumstances 
beyond  the  control  of  the  passengers 
dropping  out  of  the  group  and  the  bal- 
ance of  the  group  may  travel  at  no  added 
costs. 

<b)  In  the  event  a  passenger  discon- 
tinues his  journey  en  route  for  any  rea- 
son, the  amount  of  the  fare  paid  may  be 
applied  as  a  credit  toward  tlie  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin. 

(c)  Full  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  im- 
mediate family  prior  to  travel. 

(d)  The  amount  of  the  forfeiture  to 
be  imposed  in  the  event  of  cancellation 
by  the  group  or  member  of  the  group  at 
departure  time  for  any  reason  shall  not 
exceed  25  percent  of  the  fare  paid  and 
after  departure  the  forfeiture  shall  not 
exceed  25  percent  of  the  excess  of  the 
price  of  the  group-fare  ticket  over  the 
cost  of  normal-fare  transportation  from 
point  of  origin  to  point  of  cancellation. 

i4ccordmc7/j/,  it  is  ordered.  That: 
CAB  Agreement  21774  be  and  hereby  Is 
approved,  provided  that  approval  is  sub- 
ject to  the  conditions  se^t  forth  in  the 
finding  paragraph  above. 

Any  air  carrier  party  to  the  agree- 
ment, or  any  interested  person,  may, 
within  15  days  from  the  dat«  of  service 
of  this  order,  submit  statements  in  writ- 
ing containing  reasons  deemed  appro- 
priate, together  with  supporting  data,  in 
support  of  or  in  opposition  to  the  Board's 
action  herein.  An  original  and  19 
copies  of  the  statements  should  be  filed 
with  the  Board's  Docket  Section.  The 
Board  may.  upon  consideration  of  any 
such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(SEAL]  Harry  J.  Zink. 

Secretary. 

[PR.    Doc.    70-8628:     Piled.    July    7.    1970; 
8:48  a.m.] 


(Docket  No    22335:   Order  70-7-131 

CONTINENTAL    AIR    LINES,    INC 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
2ddavof  July  1970. 

By  Order  70-5-139.  dated  May  26,  1970, 
the  Board  suspended  proposals  of  vari- 
ous carriers  to  increase  or  cancel  coach 
and  economy  fares  between  points  in 
Hawaii  and  points  In  the  continental 
United  States."  In  doing  so.  however,  the 
Board  indicated  it  would  permit  certain 
increases  of  a  lesser  magnitude.  By  tariff 
revisions  marked  to  become  effective  on 
various  dates  from  July  8  to  July  15,  the 
carriers  have  filed  amended  proposals 
for  coach-  and  eccnomy-fare  increases.' 

The  proposals  as  initially  filed  varied 
considerably  from  carrier  to  carrier  and 
this  has  lorecipitated  a  series  of  refilings 
and  requests  for  short  notice  amend- 
ments as  the  carriers  attempted  to  match 
one  another.  For  this  reason.  tlT#  Board 
has  been  delayed  in  its  consideration  of 
the  matter.  With  the  exception  of  Conti- 
nental's proposed  Increases  between  Chi- 
cago and  Hawaii,  which  are  marked  for 
effect  July  8,  the  proposals  of  all  carriers, 
as  amended,  are  now  marked  to  become 
effective  on  July  15. 

In  view  of  the  imminent  effective  date 
of  Continental's  proposed  fares  between 
Chicago  and  Hawaii,  we  are  herein 
suspending  those  fares  to  afford  the 
Board  a  more  adecruate  period  of  time 
within  which  to  evaluate  them  In  con- 
junction with  the  proposals  which  have 
been  made  by  it  and  other  carriers  for 
effect  on  July  15.  The  Board  contem- 
plates reaching  its  decision  on  these 
matters  at  an  early  date. 

Upon  consideration  of  all  relevant 
matters,  the  Board  h&s  determined  that 
■the  fares  between  Chicago  and  Hawaii 
proposed  by  Continental  may  be  unjust 
or  unreasonable,  or  unjustly  discrimina- 
tory, or  unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board 
further  concludes  that  these  pro- 
posals should  be  suspended  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204.  403,  404.  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  A  attached 
hereto,'  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and 
provisions: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  A  hereto '  are  sus- 
pended and  their  use  deferred  to  and 


'  TTie  carriers  were  permitted  to  Increase 
flrst-class  fares. 

'Revisions  to  Airline  Tariff  Publishers.  Inc., 
agent,  Tariff  CAB  No   101. 

'Piled  as  part  of  the  original  document. 
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including  October  5,  1970.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
on  Continental  Air  Lines.  Inc..  who  is 
hereby  made  a  party  to  this  proceeding'. 


NOTICES 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

July    7,    1970; 


|FR.    Doc.    70-8629;     Piled 
8:48  a.m.] 


CIVIL  SERVICE  COMMISSION 

FIREFIGHTER    POSITIONS,    WASHINGTON,    D.C. 

Notice  of  Establishment  of  MinimiMn   Rates  and   Rate    Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minunum  salary  rates  and  rate  ranges  as  follows: 

GS-081    riREFICHTER     (CENCRAD* 

FIRETICHTER     (STRUCTURAL)* 
rlREFICHTER     (AIRFIELD)  • 
FIRE    PROTECTION    INSPECTOR* 
FIRE    CHIEr 
FIRE    PROTECTION    SPECIALIST* 

'.Vote:  Covers  boih  nonsupervisory  and  supervisory  positions  at  applicable  grade  levels. 

Geographic  Coverage:  Washington.  DC.  Standard  Metropolitan  Statistical  Area    Includ- 
li'C  Quantlco  Marine  Base. 

I.;:ective  Date;  First  Day  of  the  first  pay  period  beginning  on  or  after  July  12,  1970. 

PER    ANNUM    RATES 


(iradn 


10 


<;5  3 ^'•^'^  *«•"«  S^-'*-"  $7.12fi  $7,300  $7,474  $7, 64S  $7,  ).J2  $7  ')<« 
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8,  77H 
;i,  382 
10,210 
11,008 

ii,u4e 


All  new  employees  in  the  specified  oc- 
cupational levels  will  be  hired  at  the 
new  minmnim  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  inorea.se 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  eflecti\e 
date  was  receivintr  basic  compensation 
at  one  of  the  statutory  rates  shall  receive 
ba.sic  comix'nsation  at  tiie  corrcspond- 
mt;  numbered  rate  authorized  by  this 
notice  on  or  after  such  date.  The  pay 
adjustment  will  not  be  considered  an 
e<:iuivalent  increase  within  the  meaning 
of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b. 
cliapter  571.  FPM.  agencies  may  pay  the 
tra\el  and  tran.''portation  expenses  to 
tlrst  post  of  duty  under  5  USC.  5723  of 
new  appointees  to  positions  cited. 

United  States  Ciml  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive   Assistant   to 
the  Commissioners. 

\V  H     Doc.     70  8656;     Piled,     July    7,     1970; 
8:51   am  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No    18888;    FCC  70-656] 

CENTREVILLE    BROADCASTING    CO. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  Centreville 
Broadcasting  Co..  Centreville.  Va.,  re- 
quests: 1000  kc,  1  kw.,  DA,  Day,  Class 
II.  Pile  No,  BP-17564,  for  construction 
permit. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
application:  (b)  a  petition  to  reject  for 
filing  or  to  deny,  filed  by  the  National 
Broadcasting  Co.,  Inc.  iNBC) ,  licensee  of 
station  WRC,  Washington,  DC;  (c)  a 
petition  for  reconsideration  or  to  deny,  as 
supplemented,  by  O.K.  Broadcasting 
Corp.  <  WEED .  licensee  of  station  WEEL. 
Fairfax,  Va.:  and  <d)  pleadings  and  en- 


gineering statements  in  opposition  and 
reply  thereto.' 

2.  In  its  petition  for  reconsideration  or 
to  deny,  WEEL  alleges  that  Centreville  is 
not  a  community  within  the  meaning  of 
the  rules.  WEEL  states  that  Centreville 
was  not  listed  as  an  urban  place  or  area 
with  a  definable  population  in  the  1960 
U.S.  Census  and  that  there  is  no  incor- 
porated place  in  Virginia  with  the  name 
Centreville.  Rather,  WEEL  alleges  that 
Centreville  is  a  mere  cross-roads  with 
none  of  the  attributes  of  a  community. 
There  is  no  hard  and  fast  rule  by  which 
it  can  be  determined  whether  a  particu- 
lar population  prouping  has  sufficient 
community  attributes  as  to  be  classified  a 
commimity.  However,  it  should  be  noted 
that  the  absence  of  incorporation  does 
not  compel  the  conclasion  that  an  area 
is  not  a  "community". ^  The  corporate 
status  of  a  population  area  is  only  one 
factor  to  be  considered.  All  of  the  relevant 
facts  in  each  case  must  be  weighed  before 
a  "community"  cjueslion  may  be  resolved." 
Prom  the  foregoing,  we  find  that  a  sub- 
stantial question  exists  as  to  whether 
Centreville,  Va.,  is  a  community  within 
the  meaning  of  §  73.30  so  as  to  entitle  it 
to  be  assigned  a  radio  station  and  an  ap- 
propriate issue  will  be  specified. 

3.  In  Suburban  Broadcasters,  30  FCC 
1021,  20  RR  951  il961i,  and  our  public 
notice  of  August  22,  1968  iFCC  68-847), 
we  indicated  that  applicanis  were  ex- 
pected to  provide  full  information  as  to 
their  awareness  of  and  responsiveness  to 
local  community  needs  and  interests. 
WEEL  questioned  the  applicant's  ascer- 
tainment In  petitions  filed  February  23, 
and  May  11  of  1967.  Subsequently,  on 
April  29,  1969,  Centreville  Broadcasting 
submitted  an  amendment  to  section  IV 


'Before  the  Commission  are:  (i)  A  peti- 
tion to  reject  for  filing  or  to  deny  filed 
Feb.  14,  1967,  by  the  National  Broadcast- 
ing Co.,  Inc.;  (11)  a  petition  for  reconsider- 
ation or  to  deny  filed  Feb.  23,  1967,  by 
O.K.  Broadcasting  Corp.;  (ill)  an  opposition 
to  the  aforementioned  petitions  filed  Apr.  13, 
1967.  by  the  applicant;  (Iv)  a  reply  to  the  op- 
position filed  May  15,  1967.  by  NBC;  (vl  a 
supplement  to  petition  for  reconsideration 
or  to  deny  filed  May  29,  1968.  by  WEEL:  (vi) 
a  second  supplement  to  petition  for  recon- 
sideration or  to  deny  filed  Nov.  18.  1968.  by 
WEEL;  (vli)  a  third  supplement  to  petition 
for  reconsideration  or  to  deny  filed  Jan.  21, 
1969.  by  WEEL:  (villi  a  motion  to  dismiss 
the  third  supplement  filed  Feb.  5.  1969,  by  the 
applicant:  (Ix)  an  opposition  to  the  motion 
to  dismiss  the  third  supplement  filed  Feb.  10, 
1969.  by  WEEL;  (x)  a  reply  to  opposition  to 
motion  to  dismiss  filed  Feb.  20,  1969.  by  the 
appUcant;  and  (xl)  various  engineering 
amendments,  and  an  opposition  to  an 
amendment  filed  Apr.  1,  1970,  by  WEEL, 

-Mercer  Broadcasting  Co,,  22  FCC  1009    13 
RR891  (1957). 

■■'  Ibid. 
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of  the  application.  However,  this  amend- 
ment indicates  that  only  program  pref- 
ences  were  eUcited.  In  addition,  the 
applicant  failed  to  establish  that  the  per- 
sons contacted  represented  a  true  cross- 
section  of  the  area  to  be  served.  Thus,  we 
are  unable  at  this  time  to  determine 
whether  the  applicant  is  aware  of  and 
responsive  to  the  needs  of  the  area.  Ac- 
cordingly, a  Suburban  issue  is  required. 

4.  According  to  the  information  in  its 
application,  it  appears  that  $83,499  will 
be  required  to  construct  and  operate  the 
station  for  1  year  without  revenues,  as- 
suming no  loan  repayments  are  required 
during  that  period.  The  applicant  plans 
to  finance  the  proposal  with  a  loan  from 
two  stockholders  of  $90,000.  However,  the 
two  stockholders.  Laurence  Levitan  and 
Paul  H.  Weinstcin.  who  have  pledged  to 
loan  funds,  do  not  show  sufficient  liquid 
assets  to  meet  their  commitments.  In 
addition,  even  if  they  do  have  sufTicient 
liquid  assets  to  meet  their  commitment, 
the  specific  terms  of  repayment  which 
would  add  additional  charges  to  first- 
year  costs  were  omitted.  Thus,  a  financial 
i.ssue  will  also  be  specified. 

5.  Petitioner  points  out  that  Mr.  Serge 
Bergen  is  a  director  of  the  applicant  cor- 
poration and  IS  proposed  as  a  17.5  percent 
stockholder.  Mr.  Bergen,  as  the  applica- 
tion notes,  is  the  husband  of  Kathi  P. 
Bergen,  the  secretary,  director,  and  larg- 
est stockholder  ^20  percent)  of  Seven 
Locks  Broadcasting  Co.,  permittee  of 
standard  broadcast  station  WXLN  in  Po- 
tomac-Cabin John,  Md.  Commission 
studies  indicate  that  there  is  substantial 
overlap  between  WXLN's  authorized  and 
the  applicant's  proposed  1  mv.  m.  con- 
tours. In  light  of  the  family  relationship 
in  this  case,  we  find  that  a  substantial 
question  as  to  whether  the  proposed  op- 
eration would  violate  5  73.35  of  the  rules 
is  presented.  Accordingly,  an  issue  with 
respect  thereto  will  be  included. 

6.  Station  WRC,  Washington,  DC, 
and  WEEL,  Fairfax,  Va.,  have  both  al- 
leged that  the  applicant's  25  mv. 'm.  con- 
tour would  overlap  WRC's  2  mv.  m. 
contour  in  violation  of  §  73.37  of  the 
rules.  The  applicant  has  used  figure 
M-3  to  determine  that  no  such  overlap 
would  exist.  WRC  has  submitted  data, 
taken  in  January  of  1967.  which  indicate 
that  a  prohibited  overlap  of  approxi- 
mately 0.4  miles  would  occur.  However, 
an  amendment  to  the  application  was 
filed  on  June  21.  1967.  containing  meas- 
urements compiled  in  June  of  1967,  taken 
on  WRC,  indicating  that  the  proposed 
25  mv. 'm.  contour  would  not  overlap 
the  WRC  2  mv.'m.  contour.  These 
measurements  were  taken  on  the  same 
radial  * 250.5)  as  used  by  WRC. 

7.  On  January  21.  1969.  WEEL  filed  a 
third  supplement  to  petition  for  recon- 
sideration or  to  deny  in  which,  for  the 
first  time,  the  petitioner  claimed  that  the 
proposed  Centreville  operation  would  re- 
ceive prohibited  overlap  of  its  1  mv./m. 
contour  from  the  .05  mv.  m.  contour  of 
WIOO,  Carlisle,  Pa.,  in  violation  of 
?73.37ibH2)  of  the  rules.  In  support 
of  its  contention.  WEEL  submitted  meas- 
urement data  to  establish  the  extent  of 
the   WIOO    .05   mv.,  m.   contour.   These 
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measurements  indicate  a  conductivity 
substantially  higher  than  shown  on  figure 
M-3,  which  had  been  relied  upon  by  the 
applicant  to  establish  the  extent  of  the 
pertinent  contours.  By  letter  dated  Au- 
gust 1,  1969,  the  applicant  submitted  an 
opposition  to  the  measurement  data 
made  on  WIOO  by  WEEL.  According  to 
the  applicant,  the  measurements  made  by 
WEEL  are  not  acceptable  since  they  fol- 
low a  high  voltage  transmission  line 
along  the  latter  part  of  the  radial  250.5°. 
Included  with  the  opposition  were  meas- 
urements indicating  a  substantially  lower 
conductivity  than  found  by  WEEL.  and 
demc^strating  that  the  proposal  would 
not  receive  overlap  from  WIOO.  The  ap- 
plicant asserts  that  these  measurements 
were  made  along  the  same  radial  at  ap- 
proximately the  same  points  but  with 
appropriate  precautions  to  avoid  the  ef- 
fects of  the  transmission  line.  It  is  con- 
tended, however,  by  WEEL  that  their 
measuring  points  were  far  enough  re- 
moved from  this  power  line  that  no  ad- 
verse effects  on  the  measured  values  of 
field  intensity  would  occur.  Nevertheless, 
the  measured  fields  01  WEEL  are  in  con- 
siderable disagreement  with  the  values 
obtained  by  the  applicant  even  though 
both  sets  of  data  were  made  in  the  sum- 
mer and  many  of  the  measuring  points 
were  located  at  essentially  the  same 
place.  Moreover,  the  results  of  a  partial 
joint  field  survey  submitted  on  March  24, 
1970,  conducted  by  WEEL  and  the  appli- 
cant have  not  resolved  the  question  of 
overlap. 

8.  With  respect  to  the  question  of  2 
and  25  mv./m.  overlap,  the  Commission 
finds  the  proposal  would  not  involve  pro- 
hibited overlap  with  station  WRC.  This 
conclusion  was  arri\'ed  at  by  determining 
the  average  extent  of  WRC's  2  mv.  m. 
contour  along  the  250.5"  radial.  When 
confronted  with  two  or  more  sets  of 
measurement  data  along  a  given  path 
taken  at  different  seasons  of  the  year, 
an  averaging  of  all  the  data  is  the 
method  employed.  Jeannette  Broadcast- 
ing Co.,  29  FCC  44,  19  RR  480;  United 
Broadcasting  Co..  Inc.,  1  FCC  2d  55,  5 
RR  2d  684.  Having  examined  all  the  data 
bearing  on  the  question  of  prohibited 
overlap  with  WIOO.  however,  we  are  un- 
able at  this  juncture  to  draw  any  con- 
clusions. Since  the  Inconsistencies  be- 
tween both  sets  of  data  are  irreconcilable, 
an  evidentiary  hearing  must  be  held  to 
resolve  the  matter.' 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  qualified 
to  construct,  own  and  operate  the  pro- 
posed station.  However,  for  the  reasons 
indicated  above,  the  Commission  is  un- 
able to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity. Therefore,  the  application  will  be 
designated  for  hearing  on  the  issues 
specified  below. 


r> 


'  Recently,   In   Harvest   Radio   Corp.,  FCC 

70-477,  released   May  11,  1970,  FCC  2d 

,   we   were   also   compelled   to  withhold 

our  judgment  on  the  question  of  prohibited 
overlap  because  of  conflicting  measurements. 
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10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309fe>  of  the  Com- 
mimications  Act  of  1934.  as  amended, 
the  application  is  designated  for  hearing, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues : 

( 1 )  To  determine  whether  the  existing 
.05  mv  m  contour  of  station  WIOO,  Car- 
lisle, Pa.,  would  overlap  the  proposed 
1.0  mv  m  contour  in  contravention  of 
§  73.37ib)(2)  of  the  Commission's  rules. 

(2)  To  determine  whether  Centreville 
is  a  community  within  the  meaning  of 
§  73.30  of  the  Commission's  rules. 

<3^  To  determine  whether  a  grant  of 
the  proposal  of  Centreville  Broadcasting 
Co.  would  be  in  contravention  of  the  pro- 
visions of  §  73.35  of  the  Commission's 
rules  with  respect  to  multiple  ownership 
of  standard  broadcast  stations. 

(4 1  To  determine  the  efforts  made  by 
Centreville  Broadcasting  Co.  to  ascertain 
the  community  needs  and  interests  of 
the  area  to  be  served  and  the  manner 
in  which  the  applicant  proposes  to  meet 
such  needs  and  interests. 

(5)  To  determine,  with  respect  to  the 
financial  portion  of  the  Centreville 
Broadcasting  proposal; 

(a)  Whether  Laurence  Levitan  and 
Paul  H.  Weinstein  have  sufficient  hquid 
assets  available  to  meet  their  $90,000  loan 
commitment; 

(b>  The  terms  of  repayment  of  the 
$90,000  loan: 

(O  The  amount  of  funds  required  to 
constinict  and  operate  the  station  for  one 
year  witliout  revenues;  and 

(di  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  <a».  (b),  and  (c). 
above,  the  applicant  is  financially  qual- 
ified. 

'61  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  applica- 
tion would  serve  the  public  interest,  con- 
venience and  necessity, 

(11)  /(  is  further  ordered,  That  the 
petition  to  reject  for  filing  or  to  deny 
the  application  filed  by  the  National 
Broadcasting  Co.,  is  denied. 

<12>  It  is  further  ordered.  That  the 
petition  for  reconsideration  or  to  deny 
filed  by  O.K.  Broadcasting  Corp.  is 
granted  to  the  extent  indicated  above  and 
is  denied  in  all  other  respects. 

(13  >  It  is  further  ordered.  That  O.K. 
Broadcasting  Corp..  licensee  of  station 
WEEL  in  Fairfax.  Va.,  is  made  a  party  lo 
the  proceeding. 

(14 1  It  is  further  ordered.  That,  to 
avail  themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  §  1.22i(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 

(15)  It  is  further  ordered.  That  the 
applicant  herein  .shall,  pursuant  to  sec- 
tion 31Ha)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  5  1.594  of 
the  Commission's  i-ules,  give  notice  of  the 
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hearing,  within  the  time  and  in  the  man- 
ner prescribed  m  such  rules,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
<K'  of  the  rules. 

Adopted:  June  24.  1970. 

P.tleased:  June  30.  1970. 

Federal  CoMMtNicAXiONS 
Commission, 
(SEALl         Ben  F.  Waple. 

Secretary, 

IFR.     Doc.     70  8613:     Filed,    July    7,     1970; 
8:47  a.m.l 


I  Dockets  Nos.  18889,  18890;  FCC  70-670) 

POST-NEWSWEEK  STATIONS,  FLOR- 
IDA, INC  ,  AND  GREATER  MIAMI 
TELECASTERS,    INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

Ip.  riua'd  applications  of:  Post- 
N't-u -wt  e  k  Stations.  Florida.  Inc, 
'.VPI.G-TV  ,  Miami.  Fla.,  File  No, 
HF;cT-509.  for  renewal  of  broadcast  li- 
c'-r.  V  and  Greater  Miami  Telecasters, 
Inc  ,  Miami.  Fla  ,  File  No  BPCT-4312, 
lor  construction  permit  for  new  television 
broadcast  station. 

1.  Tlie  Commission  has  before  it  for 
ronsideration  the  above-captioned  appli- 
cations, one  requesting  a  renewal  of  its 
license  to  operate  on  channel  10.  Miami, 
Fla.,  and  the  other  requesting  a  construc- 
tion permit  for  a  new  television  broadcast 
.'tation  to  operate  on  channel  10, 
Miami,  Fla. 

2.  Since  Federal  Aviation  Administra- 
tion approval  has  not  been  obtained  for 
Greater  Miami  Telecasters,  Inc.s  an- 
tenna structure,  an  air  menace  issue  has 
been  .specified  and  the  Federal  Aviation 
Administration  has  been  made  a  party  to 
this  proceeding  with  respect  to  this 
application. 

3.  The  transmitter  proposed  by  Greater 
Miami  Telecasters,  Inc.,  has  not  been 
type  accepted  by  the  Commission.  Ac- 
cordingly, in  the  event  of  a  grant  of  its 
application,  the  grant  .shall  be  made  sub- 
ject to  the  condition  that,  prior  to  licens- 
ing, the  permittee  .shall  submit  accept- 
able data  for  type  acceptance  of  the 
i  roposed  transmitter  in  accordance  with 
sectior.  73  tUo  of  the  Commission's  rules. 


"  Commis.sloner   Robert   E.   Lee   concurring 
In  tlie  result. 


NOTICES 

4.  In  our  Notice  of  Inquiry  in  Docket 
No.  18774,  20  FCC  2d  880  (1969),  we  set 
forth  tentative  standards  concerning  the 
ascertainment  of  community  problems  by 
broadcast  applicants.  We  find  that  both 
applicants  have  satisfactorily  complied 
with  those  standards. 

5.  Post-Newsweek    Stations,    Florida, 
Inc..  is  qualified  to  own  and  operate  tele- 
vision broadcast  station  WPLG-TV  and 
except  as  indicated  by  the  issue  .specified 
below.  Greater  Miami  Telecasters,  Inc.,  is 
qualified  to  construct,  own  and  operate 
the   proposed   new   television   broadcast 
station.  The  applications  are,  however, 
mutually  exclusive  in  that  operation  by 
the  applicants  as  proposed  would  r^uJt 
in  mutually  destructive  interference.  The 
Commission  is.  therefore,  unable  to  make 
the  statutory  finding  that  a  grant  of  the 
applications  would  serve  the  public  in- 
terest, convenience  and  necessity,  and  is 
of  the  opinion  that  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on   the  issues  set  forth  below. 
Since   this   is  a   renewal-new  applicant 
proceeding,  it  will  be  governed  by  our 
Policy  Statement  on  Comparative  Hear- 
ings Involving  Regular  Renewal  Appli- 
cants, 22  FCC  2d  424  (1970),'  We  note 
that   Post-Newsweek   Stations,   Florida, 
Inc.,   had   operating    control   of  station 
WPLG-TV  for  a  period  of  only  65  days 
before  Greater  Miami  Telecasters,  Inc., 
filed  its  competing  application.  However, 
in  the  application  (BALCT-385i  for  con- 
sent to  assign  the  station's  license,  Post- 
Newsweek  made  substantial  representa- 
tions concerning  its  plans  for  the  future 
operation  of  the  station.  It  will  be  allowed 
to  show  the  extent  to  which  it  has  imple- 
mented or  is  implementing  those  repre- 
sentations and  this  showing  will  be  taken 
into    account    under    the    cited    policy 
statement. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309ici  of  the  Communications  Act 
of  1934,  as  amended,  the  above-captioned 
applications  of  Post-Newsweek  Stations, 
Florida,  Inc.,  and  Greater  Miami  Tele- 
casters, Inc,  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 


'  In  this  connection,  prehearing  discovery, 
pursuant  to  §§1.311-1.325  of  the  Commis- 
sions rules,  for  the  purposes  of  making  a 
comparative  evaluation  of  the  competing  ap- 
plications should  await  a  determination  as  to 
whether  Post-Newsweek  Stations,  Florida, 
Inc  's  program  service  has  been  substantially 
attuned  to  meeting  the  needs  and  Interests 
of  its  area  and  that  Us  operation  of  the 
station  has  not  been  characterized  by  serious 
deficiencies. 


FEDERAL   REGSTER 


SO 


and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Greater 
Miami  Telecasters,  Inc.,  would  constitute 
a  menace  to  air  navigation. 

1 2)  To  determine  which  of  the  propos- 
als would  better  serve  the  public  interest, 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

7.  It  is  further  ordered.  That,  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  this  proceeding  with  respect  to 
the  application  of  Greater  Miami  Tele- 
casters, Inc. 

8.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Greater  Miami  Telecasters,  Inc.,  such  ap- 
plication shall  be  granted  subject  to  the 
condition  that,  prior  to  licensing,  the  per- 
mittee shall  submit  acceptable  data  for 
type  acceptance  of  its  proposed  trans- 
mitter in  accordance  with  the  require- 
ments of  ,5  73.640  of  the  Commission  s 
rules. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  pur.suant  to 
•J  1,221  (CI  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within 
twenty  (20i  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order, 

10.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(ai  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1 .594  of  the  Com- 
mission's rules,  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594 <g)  of  the 
rules. 

Adopted:  June  24,  1970. 

Released:  July  1,  1970. 


[seal] 


Federal  Communications' 
Commission/ 

Ben  F.  Waple, 

Secretary. 


|F.R.    Doc.     70  8614;     Piled,    July    7,     1970; 
8:47  am  I 


=  Commissioners    Burch,    Chairman;     and 
Johnson  dissenting. 


—  WEDNESDAY,  JULY    8 


NOTICES  1097.3 

[Canadian  List  No.  270] 

CANADIAN   STANDARD   BROADCAST   STATIONS 

Notification    List 

June  15,  1970. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


Call  letters 


Location 


I'uwer  kw 


Aiiteiiiia 


Antenna 
Scliedulo     Class        hniglit 


Ground  system 


((eel)        Number  ot      Length 
radials  (twt) 


Proposed  dale 

ot  coiiimenceinent 

or  operuUoii 


(  JKC  (Ineres.se  In  dav-llrae 
power— PO:  11,50  kHz, 
10  kw  l)/5kw  N,DA-2). 

CF.ML(PO:1110kn7, 1  kw, 
UA-U). 

(NEW) 
(NEW) 
CKYR  (now  lii  operation). 


DA-2. 


tlSO  kllz 

Ottawa,  Ontario,  N.  45°1C'-     «0D/5N 
14",  W.  -,r40'3'J". 

mo  kill 

Cornwall,  Ontario,  N.  4.'>°.       10  D\-P  T) 

00'27",  W.  74°37'06". 

ItiO  kHz 
Femie,  Hrltlsh  Columbia,       1U/0.25N  ND-183.  I' 

N.  4'/'31'36",  W.  U5°02'- 

40".                                                  ISiO  km 
Chanals,  Qiiebeo.  N.  4^46'-     0.25 ND-176  V 

40''.  W,  74''50'12". 

use  kin  ^ 

Jasper,  Albe.rta,  N.  52°62'-       0,1 NU-160  IP"' 

61",  W.  118°04'26". 


in      6-14-71. 


II    . 

Do. 

IV 

149  .") 

120 

317 

l>0. 

IV 

140 

120 

T)3 

Do. 

IV 

(40 

120 

60-160 

[SEAL] 


Federal  Communications  Commissiok, 
Martin  I.  Levy, 

Chief.  Broadcast  Facilities. 
|P.R.  Doc.  70-8616;    Piled,  July  7,   1970;   8:47  a.m.] 


Mexican  List  No.  263]  ' 

MEXICAN    STANDARD    BROADCAST    STATIONS 
Notification    List 

^  .  ,    ,  ,   ,,  May  16.  1970. 

List  of  new  statioris  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30  1941  xveconunenaa 


Call  letters 


I..ocallon 


Antenna  Antenna 

I'owi'i  walls  radiation        Schedule      Cla.ts        height 

inv/iu/kw  (fret) 


around  system  IVoposed  date 

— oi  change  or 

Nuniljer        Length  comraoncement 
radittis           (feel)  ol  operation 


.\  YA  (1  (in  operation  .since  Mafias  Romero,  Oax.. 

4-t>-70.  Tliis  notilies  the  supple-  A'.  lff'SS'69",  H'.95°0I'M>" 
nientaiy  infomialion), 

XKfM  (thlsoorrecls  lliegeo-  Valladolld,  Yuc., 

>;iajitiicalc«irdlnate.t  Included  N.2()°4riS"  W  88°ir4»" 
in  List  No.  262). 


2.V) 


COO  kllz 


..  ^n-tso. 


n 


isn 


990  kllz 
2,10     Nl)  I'lO 


X  EUV  (tliLs  complements  llie 
coordinates  lncludi'<i  in  LLst 
No,  202), 


Moroleon,  Olo., 

N.2if07'lS",\V.101°10'12" 


5IKI. 


1100  kllz 


XK I'K  (this  corrects  llie  antenna    Puclniea,  Hgo., 
characteristic  radiation  nolilicd         N.  20°07'41"  W, ','8°43'6«" 
in  List  No.  256). 


.VW. 


1190  kllz 


ND  17,'). 


Nl)  190. 


XFVB  (previou.ily  notified  at 
.Monterrey,  N.L.,  with  call 
letters  XEADM). 

X  EFAC  (In  operation  since 
3-14-70). 


Villa  tif  Jttarrz,  \.J,.,  N. 
tS^SVOO",  W.  tOCfOS'SO" 


Salvatlerra,  Oto.,  .V. 
ttflfOO",  W.  lOUfSS'X". 


XEKN  (this  corrects  the  antinna    Huetamo,  Mich.,  N. 
characteristic  radiatiou  nolUied         1»°34'36".  W.  10(/','i3'06" 
In  List  No.  261). 


ISIO  kllz 
1000...   NU-185. 


tSSO  kllz 
1000 ND-ZflO. 

H90  kllz 
-'50 NV-/tlt. 


J 


208 


l!0 


120 


120 


120 


t»S 


249 


ISO 


20H 


i<i  ro. 

2-14-71  (probable). 
I  10  71  (probabto). 


XKE(i  (new). 


X  KYP  (In  operation  since 
3-1070). 

XKXY  (in  operation  since 
12-12-6H,  This  notilies  the 
supplementary  information). 

.\  KNJ  (In  operation  since 
:)  20-70). 


Panz.'icoia,  TIax.,  N. 
1U°08'30",  W.  'J«°12'00". 

El  LImon,  Tarns.,  N. 
22»SO'00'',  W.  '.KfOiyoO". 

Cd.  Altainirano.  Oro.,  A'. 
tSflS'Se",  W.  KKP Iff !fi" . 


500. 


IhtO  kllz 


DA-U. 


UiO  kllz 
1000 Nn-19I. 

ISSO  kllz 
500 ND-/P5. 


I) 

III 

1H4 

120 

172 

4-12  71  fprobal)ln). 

1> 

III 

IHO 

tto 

ISO 

SH70. 

u 

118 

120 

102 

n 

II     . 

.  2-16^71  fprobable)j 

D 

164 

120 

167 

3-10-70. 

I) 

m 

IK 

161 

H-IH19. 

„      ,  lt¥>  kllz 

San  Juan  delos  Lagos,  Jal,,    1000 .         ND-175 

N.21°l.V0(r,  W. 

102°19'21". 


121 


••0 


I, TO 


s-toro. 


[seal] 


Federal  CoMimNiCATioNs  Commission, 
Martin  I.  Levy:^^. 
^  Cfii^,  Broadcast  Facilities. 

[F.B.  Doc.  70-^617;   Piled.  July  7,  1970;   8:47  am.)  \ 
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FEDERAL  MARITIME  COMMISSION 

BALTIMORE    AND    OHIO    RAILROAD 
CO.    ET   AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  uiven  that  the  follow- 
infi  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814'. 

Interested  parlies  may  inspect  and 
obtain  a  copy  of  the  aRieement  at  the 
Washingt-on  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  asree- 
nicnt  at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La  ,  and  San 
Franci-sco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing,', may  be  submittfd  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
inL'ton,  DC.  20573,  within  10  days  after 
ijubhcation  of  this  notice  in  the  Federal 
Kegister.  Any  person  desiring  a  hearing 
on  tlie  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  .shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  .set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Philip  G.  Kraenier.  Director  of  Tr.-.ns- 
portation.  Maryland  Port  Aulhoritv,  Pier  2, 
Pmtt  Street.   Baltimore,   Md.   21202. 

Agreement  No.  T-2439  betwppn  Tlie 
Baltimore  and  Ohio  Railroad  Co.  (B  & 
0».  United  Fruit  Co.  '  United',  and  the 
Maryland  Port  Authority  'Authority),  is 
a  10-year  lea.se  of  the  'Fruit  Pier"  at 
Baltimore  Harbor  whereby  Authority  will 
lease  the  piemi.ses  to  United  after" pur- 
chasing same  from  B  &  O.  United  will 
have  exclu.sive  u.se  of  the  piemi.ses  but 
may  permit  other  carriers  to  call,  in 
which  event  the  prevailing  terminal 
charges  will  be  assessed  against  vessel, 
cargo,  and  land  carrier  which  are  in 
effect  at  Locust  Point  Marine  Terminal. 
As  rental.  United  will  pay  Authority 
char.ges  set  forth  in  the  agreement  sub- 
ject to  a  minimum  guarantee  of  $180,000 
l>er  lease  year,  and  vessels  owned  and  or 
chartered  by  Unit.ed  will  pay  no  addi- 
tional dockage  or  wharfage.  Any  rentals 
ijaid  by  United  and  collected  by  Author- 
ity because  of  u.se  of  the  terminal  by 
others  will  be  applied  as  a  credit  to 
Uiiited's  annual  guarantee. 

Dated;  July  2,  1970. 


NOTICES 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|F.R.    Doc.     70-8633;     Piled,    July     7,     1970; 
8:49  am.) 


GREECE/UNITED    STATES   ATLANTIC 
RATE    AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter •  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by; 

Mr.  VV.  C.  Hagemann.  Secretary.  Greece  U.S. 
Atlantic  Rate  Agreement,  c  o  Prudential- 
Grace  Lines.  Inc.,  1  Whlteliall  Street  New 
York,  N.Y.  10004. 

Agreement  No.  9238-4.  between  the 
parties  of  the  Greece  United  States  At- 
lantic Rate  Agreement,  amends  the  basic 
agreement  to  require  that  new  members 
pay  an  admission  fee  of  $2,500. 

Dated;  July  2,  1970" 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 
Secretary. 

|FR      Doc.     70-8635:     Filed,    July     7.     1970; 
8:49am| 


JAPAN-ATLANTIC    &    GULF    FREIGHT 
CONFERENCE 

Notice    of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  .submitted  to  the  Secretary, 
Federal  Maritime  Commis.sion,  Washing- 
ton, D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles   F.   Warren.   E.sq..    noo   Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

Agreement  No.  3103-41  would  modify 
Article  25<a)i2)  of  the  Japan-Atlantic 
&  Gulf  Freight  Conference's  basic  agree- 
ment to  permit  the  Neutral  Body  'self- 
policing)  to  act  "in  a  similar  capacity  for 
any  other  conference." 

Dated;  July  2,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IF.R.    Doc.    70  8636;     Filed.    July    7,     1970; 
8:49  a.m.] 


PACIFIC    COAST-AUSTRALASIAN 
TARIFF    BUREAU 

Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Franci.sco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by ; 

Mr.  J.  R.  Harper.  Secretary.  Pacific  Coast- 
Austral  aslan  Tariff  Bureau.  635  Sacramento 
Street.  San  Francisco,   Calif.  94111. 

Agreement  No.  50-20  between  the  par- 
ties of  the  Pacific  Coast-Australasian 
Tariff  Bureau  (PCATB)  modifies  the 
basic  conference  agreement,  as  amended, 
by  (1)  adding  to  article  VI  the  prohibi- 
tion of  the  absorption  of  expenses  for 
transshipment  between  ports  except  as 
may  be  agreed  between  the  parties  of 
the  Conference,  and  (2)  changing  article 
XIV,  paragraph  (a) ,  to  provide  that  any 
changes  in  any  tariff  rule  permitting  the 
absorption  of  any  expenses  in  connection 
with  transshipment  or  equalization  would 
require  the  unanimous  consent  of  all 
members  entitled  to  vote. 

In  his  transmittal  letter  of  June  22, 
1970,  the  Secretary  of  the  PCATB  states 
in  part: 

On  approval  of  the  two  changes  to  Agree- 
ment 50  filed  herewith  the  Member  Lines 
intend  to  change  the  tariffs  to  permit  ear- 
ners to  ab.sorb  tlie  expense  of  transshipping 
between  ports  vlthln  specified  areas  or  dis- 
tricts such  as.  the  Puget  Sound  area,  Colum- 
bia River  ports,  San  Francisco  Bay  ports. 
The  absorption  of  tlie  expenses  for  transship- 
ment would  be  between  ports  within  the 
re.spectlve  districts  or  areas  end  not  Ijetween 
ports  In  different  districts  or  areas. 

Dated;  July  2,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.    Doc.    70  8638:     Piled.    July    7,     1970: 
8:49  a.m.) 
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TRANS-PACIFIC    FREIGHT 
CONFERENCE   (JAPAN) 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at»  the 
Washington  oflQce  of  the  Federal  Mari- 
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time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  sucli 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Fedei-al  Maritime  Commission,  Wash- 
ington, D'C.  20573,  within  10  days  after 
publication  of  tliis  notice  in  tlie  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  uiifairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  uiifairness  witli  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  fortli  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tiie 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Charles  P.  Warren,  Esq.,   1100   Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

Agreement  No.  150-45  would  modify 
article  25(aM2)  of  the  Trans-Pacific 
Freight  Conference's  (Japan)  basic 
agreement  to  permit  the  Neutral  Body 
(self-policing)  to  act  "in  a  similar  ca- 
pacity for  any  other  conference." 

Dated:  July  2,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

|FR      Doc.     70  8637;     Filed,    July     7,     1970; 
8:49  am.) 


TURKEY/UNITED    STATES   ATLANTIC 
RATE   AGREEMENT 

Notice   of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofRce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  .submitted  to  the  Secretary. 
Federal  Maritime  Commi.ssion,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
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statement  describing  the  discrimination 
or  unfairness  witli  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Mr.  W.  C.  Hagemann.  Secretary.  Turkey  U.S. 
Atlantic  Rate  Agreement,  c'o  Prudential- 
Grace  Lines,  Inc.,  1  Whitehall  Street,  New 
Yorlt.  N  Y.  10004. 

Agreement  No.  9239-4.  between  the 
parties  of  the  Turkey  ^United  States  At- 
lantic Rate  Agreement,  amends  the  basic 
agreement  to  require  that  new  members 
pay  an  admission  fee  of  $2,500. 

Dated:  July  2.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(F.R.    Doc.    70  8634:     Filed,    July    7.     1970; 
8:49  a.m.] 


FEDERAl  POWER  COMMISSION 

MUNICIPAL  LIGHT  BOARDS  OF  READ- 
ING AND  WAKEFIELD    MASS    ET  AL. 

Order  Granting  Motion  In  Part  Deny- 
ing Motion  in  Part,  and  Incorporat- 
ing Limited  Issue  of  Service  Quality 

and    Adequacy    Into    Ccniolidated 
Proceeding 

June  26,  1970. 

Mimicipal  Light  Boards  of  Reading 
and  Wakefield,  Mass.,  complainant,  vs. 
Boston  Edison  Co..  respon(ient.  Docket 
No.  E-7400;  Norwood  Municipal  Light 
Department,  Norwood,  Mass.,  complain- 
ant, vs.  Boston  Edison  Co.,  respondent. 
Docket  No.  E-7517;  Boston  Edison  Co., 
Dockets  Nos.  E-7485  and  E-7533. 

This  order  grants,  to  a  limited  extent, 
a  request  filed  by  motion.  April  22,  1970, 
that  the  question  of  whether  the  quality 
and  adequacy  of  Boston  Edison  Co.'s 
(Edison'  wholesale  electric  service  may 
affect  the  lawful  rates  to  be  chaiged  for 
such  service  be  investigated  and  incorpo- 
rated as  an  issue  in  tliis  consolidated 
proceeding. 

The  motion  was  filed  by  the  Municipnl 
Light  Boards  and  Departments  ol  Read- 
ing and  Wakefield,  Mass.  >  Municipali- 
ties). In  it  they  requested  rejection  of 
Edison's  proposed  Rate  S-1  rate  increase 
filing  on  the  grounds  that  Edison  is  not 
furnishing  a  utility  grade  of  electric 
service.  Alternatively,  the  Municipalities 
requested  the  Commission  to  investigate 
the  alleged  inadequate  electric  service 
rendered  by  Edison,  to  give  notice  to 
the  Massachusetts  Department  of  Public 
Utilities  and  others  of  this  matter,  and 
to  defer  assignment  of  a  filing  date  and 
acceptance  for  filing  of  the  rate  increase 
proposal. 
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By  our  order  issued  April  29,  1970,  we 
accepted  the  Rate  S-1  rate  schedule  for 
filing,  sa^t^nded  it-s  operation  for  1  day, 
provided  for  pubhc  heannL'  on  the  law- 
fulne,s.s  of  that  rate  schedule  'Docket 
No  E-7.5331  and  consolidated  that  hear- 
ing with  investigations  of  formal  com- 
plaints filed  by  th.ree  of  Eci;sons  mu- 
nicipal cu.-tointTs  'Dtx-ket-s  Nos.  E-7400, 
E-75171.  and  another  proposed  rate  in- 
crease tendered  by  Edison  which  was 
suspended  by  order  issued  March  27, 
1970  '  Docket  No  E-7485  > .  In  the  April  29 
order  we  also  denied  the  motion  filed 
by  Municipalities  on  April  22,  1970.  inso- 
far a.s  that  motion  requested  rejection 
of  Edison's  Rate  S-1  rate  increase  filing. 
As  to  the  other  relief  requested  in 
that  motion,  we  stated  that  we  would 
consider  the  remainder  of  the  motion 
■followinu'  opportunity  for  answer  by 
Edi.son,"  Tlia-^.  the  i.s,sue  remainini,'  be- 
fore as  is  Municipalities'  request  for  an 
investigation  and  incorporation  into  this 
con.solidated  proceedint;  of  the  issue  of 
the  quality  and  adequacy  of  Boston  Edi- 
son's wholesale  electric  servu'C- 

In  support  of  the  motion,  the  Munici- 
palities contend  that  the  electric  service 
from  Edi.son  has  had  frequent  and  sub- 
.sVintial  voltasie  reductions  and  that  the 
fre<iuency  of  those  reductions  is  on  the 
increa.se  They  al.so  contend  that  Edison 
officials  are  predictuiR  maior  .'service 
interruptions  during  1970  bccau.se  of 
power  supply  and  transmission  problems 
and  that  Edison  is  plannine  to  place 
limitations  on  the  connection  of  new- 
loads  becau.se  of  those  exiiected  interrup- 
tion.s  The  Municipalities  also  contend 
that  electric  service  to  the  town  of 
Reading  is  furtlier  jeopardized  by  Edi- 
son's unwillint'iiess  to  commit  itself  to 
the  115  kv.  interconnection  which  the 
parties  had  agreed  upon  for  operation  bv 
November  1969.  Municipalities  contend 
that  raU's  must  be  related  to  service 
under  the  Federal  Power  Act  and  that 
when  .service  is  inadequate  the  utility  is 
not  entitled  to  increa.se  it^  rates. 

On  May  4.  1970.  Edi.son  filed  its  an- 
swer requesting  the  Commission  to  deny 
the  motion  to  the  extent  that  it  was  not 
previously  denied  by  the  order  of  April  29, 
1970.  In  Its  answer.  Edison  states  that  not 
all  of  the  voltage  reductions  are  due  to 
problems  on  Edi.son  s  own  system,  but 
rather,  are  area-wide  reductions  for  the 
protection  of  the  New  England  power 
grid  Edison  nlso  disputes,  as  a  factual 
matter,  the  number  and  duration  of  volt- 
age reductions  set  forth  in  the  motion. 
Further.  Edison  denies  that  it  is  respon- 
sible for  the  delay  in  constructing  the 
transmi.s.Mon  lines  needed  for  reliable, 
uninterrupted  service  during  the  1970 
summer  peak.  Edi.son  al.so  asserts  that  it 
has  diligently  pres.sed  to  meet  the  com- 
pletion date  desired  by  Reading  for  the 
115  kv  interconnection. 

In  further  response.  Edison  contends 
that  the  adequacy  of  service  i.ssue  is  not 
properly  presented  in  a  rate  proceeding 
under  the  Federal  Power  Act 

To  the  extent  that  the  motion  and  an- 
swer thereto  raise  questions  involving 
adequacy  and  reliability  of  electric  serv- 
ice in  the  New  England  area  as  a  whole. 
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we  do  not  believe  a  rate  investigation 
involving  a  single  company  in  that  region 
is  a  practical  or  appropriate  forum  for 
consideration  of  such  issues,  and  these 
issues  are  specifically  excluded  from  con- 
sideration in  this  proceeding.  Order  No. 
383-2,  issued  April  10,  1970.  provides  an 
orderly  means  for  Commission  considera- 
tion of  these  questions.  However,  the  mo- 
tion raises  service  questions  which  in- 
volve Boston  Edison  alone,  namely,  the 
alleged  failure  to  provide  timely  115  kv. 
service  to  Reading,  possible  limitations 
on  power  use  and  connection  of  new  loads 
in  the  summer  of  1970,  and  alleged  volt- 
age reductions  which  may  be  due  in  part 
to  problems  on  Edison's  own  system.  Edi- 
.son states  in  its  answer  that  not  all  volt- 
age reductions  are  due  to  problems  on  its 
own  system,  it  does  not  deny  that  there 
may  be  voltage  problems  relating  solely 
to  its  own  system.  Additionally,  the  mo- 
tion and  answer  raise  factual  questions 
as  to  the  number  and  duration  of  the 
voltage  reductions  alleged.  It  is  appro- 
priate that  we  consider  in  this  proceed- 
ing whether  interstate  rates  should  be 
adjusted  to  reflect  these  specific  alleged 
service  inadequacies  to  the  extent  that 
they  relate  to  Edison's  system. 

The  motion  also  seeks  to  invoke  this 
Commissions  authority  under  section  207 
of  the  Federal  Power  Act.  We  find  it  un- 
necessary to  reach  this  question  in  light 
of  Order  No.  383-2  and  our  consideration 
in  this  proceeding  of  the  local  service 
questions  described  above. 

The  inclusion  of  this  issue  in  the  con- 
solidated   proceeding   will   occasion    no 
change  in  the  dates  for  service  of  Edison's 
case-in-chief  and  for  cross-examination 
set  by   the  presiding   examiner  at   the 
prehearing  conference  held  May  19,  1970. 
The  Commission  further  finds;  Good 
cause  exists  for  granting  the  Municipali- 
ties'  request  for  an   investigation   into 
whether   the   quality   and   adequacy   of 
electric  service  rendered  by  Edison  may 
affect  the  lawful  rates  to  be  charged  for 
such  service,  except  to  the  extent  that  it 
involves  questions  of  the  reliability  and 
adequacy  of  electric  service  on  a  New 
England-wide  basis,  and  to  incorporate 
that      i.ssue      into      this     con.solidated 
proceeding  as  hereinafter  ordered. 
The  Commission  orders: 
'A)   The  motion  filed  by  the  Munici- 
palities on  April  22,  1970,  is  granted  in- 
sofar as  it  requests  an  investigation  into 
whether   the  quality  and  adequacy   of 
electric  service  rendered  by  Edison  to  its 
wholesale  customers  may  affect  the  law- 
ful rates  to  be  charged  for  such  service, 
exclasive  of  New  England-wide  problems 
of   reliability  and   adequacy  of  electric 
service.  In  all  other  respects,  the  motion 
is  denied. 

(B)  The  issue  referred  to  in  <A)  above 
is  hereby  incorporated  into  the  con- 
solidated proceeding  in  Docket  No 
E-7533. 


[Docket  No.  RP70-351 

NATURAL  GAS   PIPELINE   COMPANY 
OF   AMERICA 

Order  Providing  for  Hearing,  Rejecting 
Proposed  Revised  Tariff  Sheets,  and 
Accepting  and  Suspending  Pro- 
posed Alternative  Revised  Tariff 
Sheets 

June  26.  1970. 
On  May  28.  1970,  Natural  Gas  Pipeline 
Company  of  America  i Natural*  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No.  1, 
to  become  effective  on  July  1,  1970.'  The 
proposed  rate  changes  would  increase 
charges  for  jurisdictional  sales  and  serv- 
ices by  $46,353,851  annually,  based  on 
estimated  sales  volumes  related  to  firm 
contract  demands  to  be  effective  on 
December  1,  1970.  Rates  would  be  in- 
creased under  all  sales  rate  schedules 
except  Rate  Schedules  1-2  whicli  is 
sought  to  be  canceled  and  CD-2  which 
Natural  states  it  intends  to  .seek  to  cancel 
effective  December  1,  1970,  in  a  filing  to 
be  made  approximately  30  days  prior 
thereto. 

Natural's  filing  consists  of  two  alter- 
native sets  of  revised  tariff  sheets,  one 
of  which  sets  contains  a  propo.sed  new 
paragraph,  to  be  included  in  the  General 
Terms  and  Conditions  of  the  Tariff,  pro- 
viding that  Natural  would  be  permitted, 
or  required,  to  revise  its  rates  periodically 
to  reflect  increases  or  decrea.ses  in  its 
cost  of  purchased  gas.-  Natural  requests 
that,  if  the  Commission  finds  that  the 
proposed  purchased  gas  adjustment  pro- 
vision is  prohibited  by  §  154  38'di(3)  of 
the  Commissions  regulations  under  the 
Natural  Gas  Act  and  does  not  waive  the 
terms  of  that  section  for  purposes  of 
Natural's  filing,  the  Commission  accept 
for  filing  the  alternative  .set  of  revised 
tariff  sheets,  which  does  not  contain  a 
purchased  gas  adjustment  provision. 

Natural  states  that  the  principal  rea- 
son for  the  proposed  rate  increa,ses  is  an 
increase  in  revenue  requirement's  not 
limited  to  any  category  of  expense  or 
allowance,  but  reflecting  a  general  in- 
crease in  cost  levels  in  the  Nation  and  in 
the  natural  gas  industry.  The  proposed 
rates  include  a  claimed  8.75  percent  rate 
of     return,     calculated     by     including 


By  the  Commission, 

I  SEAL]  Gordon  M.  Grant, 

Secretary. 

FR     Doc.    70-8588:    Piled.    July    7,    1970; 
8:45  a.m.] 


'  The  proposed  revised  tariff  sheets  (de- 
-scribed  by  Natural  as  "alternative"  sheets) 
hereinafter  accepted  for  filing  and  suspended 
are  as  follows:  13th  Revised  Sheet  No.  6, 
11th  Revised  Sheet  No.  9,  Seventh  Revised 
Sheet  No.  10-A,  15th  Revised  Sheet  No.  15. 
10th  Revised  Sheet  No.  16.  Ninth  Revised 
Sheet  No.  17.  15th  Revised  Sheet  No.  18. 
10th  Revised  Sheet  No.  19.  14th  Revised  Sheet 
No.  19-A.  13th  Revised  Sheet  No.  19-B.  Ninth 
Revised  Sheet  No.  I9-C.  Seventh  Revised 
Sheet  No.  19-D.  Sixth  Revised  Sheet  No. 
19-E,  Eighth  Revised  Sheet  No.  22,  Sixth 
Revised  Sheet  No.  25-D,  Fourth  Revised 
Sheet  No.  25-L  and  Eighth  Revised  Sheet  No. 
25-0. 

'The  revised  tariff  sheets  setting  forth 
Natural's  proposed  purchased  gas  adjust- 
ment provision  are  Original  Sheets  Nos.  38-G 
through  38-L, 
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Accumulated  Deferred  Income  Taxes  in 
capitalization  at  a  zero  cost. 

The  reasonableness  of  including  a  pur- 
chased gas  adjustment  provision  in  Nat- 
ural's tariff  has  not  been  tested  in  any 
evidentiary  proceeding.  If  accepted  at 
this  time,  this  provision  would  become 
operative  after  suspension.  The  pur- 
chased gas  adjustment  provision  raises 
a  number  of  substantive  issues  which 
should  be  fully  explored  and  resolved 
before  the  rates  and  charges  to  Natural's 
customers  are  .subjected  to  changes  by 
application  of  this  proposed  adjustment 
provision.  Accordingly,  we  deem  it  inap- 
propriate at  this  time  to  waive  the 
provisions  of  §  154.38id)  (3)  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act  to  permit  the  filing  of  Nat- 
ural's set  of  revised  tariff  sheets 
containing  a  purchased  gas  adjustment 
provision.  During  the  pendency  of  this 
proceeding,  and  prior  to  the  determina- 
tion of  this  issue,  however.  Natural  will 
not  be  precluded  from  requesting  per- 
mission to  track  supplier  rate  increases 
which  increase  the  purchased  gas  costs 
filed  for  by  Natural  in  this  proceeding. 

Review  of  the  rate  filing  indicates  that 
certain  other  issues  are  raised  which  also 
require  development  in  evidentiary  pro- 
ceedings. The  proposed  increased  rates 
and  charges  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, unduly  dLscriminatory.  or  prefer- 
ential, or  otherwise  unlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as  weli 
as  any  other  substantive  and  procedural 
l)roblems  involved  in  this  proceeding.  The 
parties  are  expected  to  fully  effectuate 
the  intent  of  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure.  In  the 
exercise  of  the  authority  delegated  to  him 
under  §  1.27  of  the  rules,  the  Presiding 
Examiner,  in  the  exercise  of  his  discre- " 
tion.  may  determine  which  i.ssues.  if  any, 
shall  be  heard  in  an  initial  phase  of  the 
hearing;  and  set  dates  for  .service  of  testi- 
mony and  exhibits  by  staff  and  inter- 
venors,  the  rebuttal  evidence  of  the  ap- 
plicant and  commencement  of  cross- 
examination,  which  will  serve  to  proceed 
with  such  hearing  as  expeditiously  as 
feasible. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that: 

(1)  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Natural's 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  hei-ein,  and  that  the  proposed 
tariff  sheets  listed  in  footnote  ( 1 )  above 
be  suspended,  and  the  use  thereof  be  de- 
ferred £15  herein  provided;  and 

(2)  The  disposition  of  this  proceeding 
be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
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practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  >  18  CFR 
Ch.  1 1,  a  public  hearing  be  held  com- 
mencing with  a  prehearing  conference 
on  July  21,  1970,  at  10  a.m..  e.d.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  N'W.,  'Washington. 
D.C.  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Natural's  FPC  Gas 
Tariff,  as  proposed  to  be  amended  herein. 

( B »  Pending  such  hearing  aiM  decision 
thereon.  Natural's  revised  tariff  sheets 
listed  in  footnote  <1)  above  are  hereby 
suspended  and  the  use  thereof  is  deferred 
until  December  1,  1970,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  Natural's  revised  tariff  sheets  pro- 
posing a  purchased  gas  adjustment  pro- 
vision are  hereby  rejected  for  filing. 
These  proposed  tariff  sheets  may  be  made 
a  part  of  the  record  herein,  to  be  con- 
sidered, along  with  any  modifications 
thereof  or  alternative  provisions  submit- 
ted by  the  parties  or  the  Commission 
staff,  as  a  proposed  purchased  gas 
adjustment  provision  to  be  included  in 
Natural's  tariff. 

<D)  Presiding  Examiner  Seymour 
■Wenner  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  <see 
Delegation  of  Authority,  18  CFR  3.5<d> ) , 
shall  preside  at,  and  control  this  pro- 
ceeding in  accordance  with  the  policies 
expressed  in  the  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

(El  At  the  hearing  on  July  21.  1970. 
Natural's  prepared  testimony  i  Statement 
P)  filed  and  served  on  June  12,  1970,  to- 
gether with  its  entire  rate  filing  as  sub- 
mitted and  sei-ved  on  May  28,  1970.  be 
admitted  to  the  record  as  Natural's  com- 
plete case-in-chief  as  provided  by  §  154- 
63iei(l)  of  the  Commission's  Regula- 
tions under  the  Natural  Gas  Act,  and 
Order  No.  254.  28  P'PC  495.  subject  to  ap- 
propriate motions,  if  any,  by  parties  to 
the  proceeding. 

(F)  Following  admission  of  Natural's 
complete  case-in-chief,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
poses of  §  2.59  of  the  Commission's  rules 
of  practice  and  procedure  and  of  this 
order  as  set  forth  above. 

By  the  Commission. 

(seal]  Gordon  M.  Grant. 

Secretary. 

(FR.    Doc.     70  8589;     Filed,    July    7,     1970; 
8:45  a.in.| 


(Dockets  Nos.  G-7004,  etc  ] 

PENNZOIL   UNITED,   INC  ,    ET   AL. 

Notice  of  Application  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates; 
Correction 

June  23,  1970. 
In  the  notice  of  applications  for  cer- 
tificates,  abandorunent   of   service   and 
petitions   to   amend   certificates,   issued 
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June  4.  1970.  and  published  in  the  Fed- 
eral Register  June  12,  1970,  35  FR 
9231,  Column  5,  Docket  No.  G-14962: 
Change  pressure  base  to  read  "14.65"  in 
lieu  of  "15.025". 

Gordon  M.  Grant. 

Secretary. 

[FR     Doc.    70-8587;     Piled.    July    7.     1970; 
8:45  am.] 


I  Dockets  Nos   RI70-1754  etc.] 
SUN  OIL  CO.    ET  AL 

Order   Providing   for   Hearing    on    and 

Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 

To     Become     Effective     Subject     fo 
Refund 

June  24.  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
F>endix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust.  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  othei-wise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  tliat  the  Commission 
enter  uixin  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  susi>ended  and 
their  u.se  be  deferred  as  ordered  below. 

The  Commission  orders: 

<A>  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regiila- 
tions  pertaining  thereto  <  18  CFR.  Ch.  I  > . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
.held  concerning  the  lawfulness  of  the 
propased  changes. 

(Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  hotvever,  That  the 
supplements  to  the  rate  schedules  filed  by 
respondents,  as  .set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the 
Secretary  of  the  Commission  its  agree- 
ment and  undertaking  to  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
undertakings,     such     agreements     and 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


No.  J31— Pt.  I- 
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undertakings  shall   be  deemed  to  have 
been  accepted' 

iC)   Unni   otherwise   ordered    by    the 
Commission,  neither  the  suspended  sup- 


-  If  an  Bcrcp'ahlp  general  undertaking,  as 
provldPd  m  fjrfl«-r  Xo.  377,  ha-s  previously 
been  filed  by  a  produc«r,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
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plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

'D)   Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 

In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  su.spenslon  period 
without  any  futher  action  by  a  producer. 

APPKNDIX   A 


Federal  Power  Commission,  Washing- 
ton, DC.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  1 18  CFR 
1.8  and  1.37if^  ]  on  or  before  August  8, 
1970. 

By  the  Commission. 


TSEALl 


Gordon  M,  Grant,' 

Secretary. 
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Cents  per  Mcf 
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Increased 

rate 
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Kate  In 
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ject to  re- 
fund in 
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Nos. 


RI7(H7S4..  Run  Oil  To..  Post  OITlee  Box 
2880.  Dallas,  Tex.  75r.'l. 

RI70-17M..  Bl(t  Thief  Drilling  f"o..  Post 

Oince  Mm  I4K37.  Okhilionm 

C"llv.  Okla.  73114. 
RI70-I758  .  IVist  Oak  Oil  Co.,  Post  OfHce 

H«i  14s;t7,  Oklalioma  fily. 

Okla.  73IH. 
RI7i>:757..  Payne,  Inc  .  Post  OfTiee  Hox 

HH.tT.  Oklahoma  City,  Okla. 

73114. 


402 

4.'>U 


14 


"10 


Okluhonia  Natural  (ias  flather- 
Inu  Corp.  (RlnRwnod  Flelil, 
Major  County,  okla.)  (Okla- 
homa "Other"  Area). 

do 


>3 do... 

>0 do... 


$30,802  5-n-70  6-11-70  (•) 

l(),2t!0  6-11-70  6-11-70  {«) 

2,  .WO  6-13-70  6-13-70  («) 

?,567  6-13-70  6-1J-70  (<) 

2,J67  5-13-70  6-13-70  (») 


12.0        •'•15. 0 
12.0        •»»16.0 


12.  0  « '  <  15.  0 
12.  0  » t  e  IB.  0 
12.0        "'ei5. 0 


RI68-708. 
RI68^387. 
RICfl-2,^3. 
RI6e-253. 


•  AppliaiMe  to  high  pres.sure  giks  pro<Iuci-d  from  hclow  the  lowest  romiutiou  of  the 
MI'sisslpiilan  ace. 

•  The  proiHwed  rale  i.<  suspended  for  1  day  from  the  date  of  Initial  delivery  from  the 
llunton  formation. 


•  Rene|!otluled  rale  lnrrea,«e. 
'  Pnv-.sure  lia.se  Is  14, W  p.s.l.a 


The  five  proposed  renegotiated  rate  In- 
creases from  12  cents  to  15  cents  per  Mcf  at 
14  65  p  s.l  a.  are  for  sales  of  gas  to  Oklahoma 
Natural  Gas  Gathering  Corp.  from  the  Ring- 
wood  Field,  Major  County,  Okla,  (Oklahoma 
■■Other"  Area).  The  proposed  15-cent  rate  Is 
applicable  to  high  pre-i-^ure  gas  well  gas  from 
a  newly-discovered  deeper  formation  under 
previously  committed  acreage.  The  rate  Is 
provided  for  in  recently  filed  supplemental 
agreements  which  also  provide  for  a  delivery 
pressure  of  800  p.s  1  g.  or  greater.  The  15 
cents  per  Mcf  initial  service  ceiling  In  the 
Oklahoma  "Other  '  Area  has  been  applied  at 
the  tailgate  of  tlie  plant,  not  at  the  wellhead, 
for  sales  of  gas  from  the  Rlngwooti  Field. 
Consequently,  newly  discovered  gas  sold  at 
the  wellhead  in  the  Rlngwood  area  does  not 
qualify  for  such  ceiling.  However,  In  light  of 
the  fact  that  the  proposed  15-cent  rates 
would  otherwise  be  acceptable  (with  proper 
documentary  support)  were  not  special  cir- 
cumstances involved,  we  believe  It  appro- 
priate to  sti.spend  these  proposed  Increases 
for  only  1  day  from  the  respective  dates  of 
Initial  delivery. 

[TJl.    Doc.    70  8590:     Filed,    July    7,    1970: 
8:45  a.m. I 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

TEXAS 

Amendmenf   to   Major  Disaster 
Declaration   of  May   13,    1970 

The  fii-.sL  paiauiaph  of  the  major  dis- 
aster declaration  for  the  State  of  Texas 
dated  May  13,  1970,  notice  of  which  was 
published  on  May  21.  1970  i35  F.R. 
7832 >,  is  amended  to  read  as  follows: 

I  have  determined  that  the  damages  in  those 
areas  of  the  State  of  Texas  adversely  affected 


by  tornadoes,  windstorms,  and  flooding  be- 
ginning on  or  about  April  17,  1970.  are  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  81-875.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Texas. 
Areas  eligible  for  Fetieral  assistance  will  be 
determined  by  the  Director  of  the  OfTice  of 
Emergency    Preparedness. 

The  change  in  the  description  of  the 
disaster  permits  Federal  assistance  to 
cover  damages  resulting  from  tornadoes, 
windstorms  and  flooding. 

The  notice  of  major  disaster  is  further 
amended  to  include  the  following  county 
among  those  counties  determined  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  13 
1970: 

The  county  of:    Hays 

Dated:  July  1,  1970. 

G,  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

(F.R.    Doc,    70-8632:     Filed.    July    7,    1970; 
8:49  am  I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

July  2, 1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100,40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 


tion   of    this    notice    in    the    Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41989— Ethylene  Glycol  to  De- 
catur. Ala.  Filed  by  O.  w.  South.  Jr.. 
agent  <No,  A6180»,  for  interested  rail 
carriers.  Rates  on  ethylene  glycol,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  Wilmington,  N.C,  to  De- 
catur, Ala. 

Grounds  for  relief — Market  compe- 
tition. 

Tariff— Supplement  18,5  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-517. 


By  the  Commission 


I  seal! 


H.  Neil  Garson, 

Secretary. 


jF.R.     Doc.    70  8647:     Filed,    July     7,     1970; 
8:50  a.m.] 


INoticc  II  ) 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION    NOTICES 

July  2.  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  Ixive  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2ic) '9)  J 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042. 2*c)  (9) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  hereing  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules   (49  CFR 
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1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unle.s.s  filed  within 
30  days  from  the  dale  of  publication. 
Successively  filed  letter-notices  of  the 
same  carrier  under  the  Coniml.ssion's 
Revised  Deviation  Rules — Motor  CaiTiers 
of  property,  1969.  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  prot-ests.  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  I  Deviation  No.  549). 
GREYHOUND  LINES.  INC.  '  Eastern  Di- 
vision!. 1400  West  Street,  Cleveland. 
Ohio  44113,  filed  June  22,  1970.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passmqrrs  arid  their 
baggage,  and  express  and  ncirspapers  in 
the  same  vehicle  with  pas.sengers.  over 
deviation  routes  as  follows:  tli  From 
Winchester,  Ky  ,  over  US.  Highway  60  to 
junction  Interstate  Highway  64,  thence 
over  Interstate  Highway  64  to  junction 
of  the  Mountain  Parkway,  thence  over 
tiie  Mountain  Paikway  to  junction  Ken- 
tucky Highway  15  <near  Campton,  Ky.), 
thence  over  Kentucky  Highway  15  to 
C:tmpton,  Ky.,  and  '21  from  Lost  Creek, 
Ky.,  over  relocated  Kentucky  Highway 
15  to  Hazard.  Ky  ,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  .same  i)roi3erty,  over 
pertinent  service  routes  as  follows:  tl) 
From  Winchester.  Ky  .  over  Kentucky 
Hiuhway  15  to  junction  Kentucky  High- 
way 476  ifonnerly  jxirtion  Kentucky 
Highway  15  >.  at  Lo.st  Creek,  Ky.,  thence 
over  Kentucky  Highway  476  to  junction 
Kentucky  Highway  80  'formerly  portion 
Kentucky  Highway  15 1.  thence  over 
Kentucky  Highway  80  to  Hazard,  Ky,, 
and  return  over  the  same  routes. 

No.  MC  1515  'Deviation  No.  550'  (Can- 
cels Deviation  No  492 1.  GREYHOUND 
LINES,  INC  (Eastern  Division'.  1400 
West  Third  Street,  Cleveland,  Ohio  441 13, 
filed  June  25,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage, and  express  and  newspapers,  in  the 
same  vehicle  with  pa.ssengers,  over  devia- 
tion routes  as  follows:  From  Jack.sonville, 
Fla.,  over  Interstate  Highway  95  to  junc- 
tion Florida  Highway  60.  thence  over 
Florida  Highway  60  to  Vero  Beach,  Fla., 
with  the  following  access  routes:  (1) 
From  junction  Interstate  Highway  95 
and  Florida  Highway  16  over  Florida 
Highway  16  to  St.  Augustine,  Fla.,  (2' 
from  junction  Interstate  Highway  95  and 
Florida  Highway  207  over  Florida  High- 
way 207  to  St.  Augustine,  Fla.,  O-*  from 
junction  Interstate  Highway  95  and 
Florida  Highway  100  over  Florida  High- 
way 100  to  Bunnell,  Fla.,  (4i  from  junc- 
tion Interstate  Highway  95  and  U.S. 
Highway  92  over  U.S  Highway  92  to 
Daytona  Beach,  Fla..  (5)  from  junction 
Interstate  Highway  95  and  Florida  High- 
way 406  over  Florida  Highway  406  to 
Titu.sville,  Fla.,  (6)  from  junction  Inter- 
state Highway  95  and  Florida  Highway 
405  to  Titasville.  Fla.,  (7)  from  junction 
Interstate  Highway  95  and  Florida  High- 
way 528  over  Florida  Highway   528   to 
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junction  U.S.  Highway  1  north  of  Cocoa. 
Fla.,  '8'  from  junction  Interstate  High- 
way 95  and  Florida  Highway  520  over 
Florida  Highway  520  to  Cocoa.  Fla..  and 
'9'  from  junrtion  Interstate  Highwiiy  95 
and  U.S.  Highway  192  over  US.  High- 
way 192  to  Melbourne,  Fla  ,  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
tran.sport  passengers  and  the  same  prop- 
erty, over  pertinent  service  routes  as  fol- 
lows: (li  From  Jacksonville.  Fla.,  over 
US  Highway  1  via  Bunnell  and  Daytona 
Beach,  Fla..  to  Key  We.st  Fla.,  and  <2i 
from  Jack.sonville,  Fla.,  over  U  S.  High- 
way 90  to  Jacksonville  Beach,  Fla., 
thence  over  Florida  Hiahway  AlA  Via 
St.  Augustine,  na.,  to  Daytona  Beach, 
Fla,.  and  return  over  the  same  routes. 


By  the  Commission. 


I  SEAL] 


|FR.     Doc. 


H.  Neil  Garson, 

Secretary. 


70-fi641;     Filed, 
8:49  ami 


July     7,     1970; 


!N'>*!re2?! 


MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION    NOTICES 

July  2.  1970 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969  '49  CFR  1042.4'd  "  11 1  ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042. 4(d>  (ID  >. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(di  (12)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
propased  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  59680  'Deviation  No. 
83  ' .  STRICKLAND  TRAN.SPORTATION 
CO..  INC.,  Post  OfTice  Box  5689.  Dallas, 
Tex.  75222.  filed  June  24,  1970.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  F'rom  junction 
of  the  Ohio  Turniiike  and  Ohio  Highway 
5  (Ohio  Turni)ike  Gate  14'  over  Ohio 
Highway  5  to  Warren.  Ohio,  thence  over 
Ohio  Highway  82  to  junction  Ohio  High- 
way 7,  thence  over  Ohio  Highway  7  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Pennsylvania  Highway  970,  thence  over 
Pennsylvania  Highway  970  to  Woodland, 
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Pa,,  thence  over  U.S.  Highway  322  to 
Harri-sburg,  Pa  ,  thence  over  access  roads 
to  the  Pennsylvania  Turnpike,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transixirt  the  same  commodities,  over 
a  pertinent  .service  route  as  follows: 
From  Cleveland.  Ohio,  over  U.S.  High- 
way 21  to  the  Ohio  Turnpike,  thence 
over  the  Ohio  Turnpike,  thence  over  the 
Ohio  Turnpike  to  the  Pennsylvania 
Turnpike,  thence  over  the  Peniisylvania 
■jTurnpike  to  the  New  Jersey  Turnpike, 
thence  over  the  New  Jersey  Turnpike  to 
Newark,  N  J.,  and  return  over  the  same 
route. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 

Secretary. 


(PR.    Doc.    70-8642:     Filed,    July    7,    1970; 
8:49  a.m. I 
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MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN   OTHER   PROCEEDINGS 

July  2, 1970. 

Tlie  following  publications  are  gov- 
erned by  tlie  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Rec^ister,  issue  of 
December  3,  1963  winch  tiecame  effec- 
tive January  1.  1964 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  fonn  acceptable  to 
the  Commi.s,sion.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

ArpLicATioNS  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  76264  'Sub-No.  25 >  ' Republi- 
cation',  filed  May  18.  1970,  published  in 
the  Federal  Register  of  June  11,  1970, 
and  republished  this  issue  to  reflect  the 
hearing  information.  Applicant:  WEBB 
TRANSFER  LINE,  INC..  Po.st  Office  Box 
231,  Shelbyville.  Ky,  40065.  Applicant's 
representative:  Robert  H.  Kinker.  711 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transfwrting :  Building 
materials  and  supplies,  and  materials 
used  in  the  manufacture  of  building  ma- 
terials 'except  commodities  in  bulki.  be- 
tween Springfield,  Ky.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii  i. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  has  contract 
carrier  authority  under  MC  117606, 
therefore  dual  operation  may  be 
involved. 

HEARING:  July  15,  1970,  in  Room  545, 
U.S.   Post   Office,   601    West   Broadway. 
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Louisville.  Kv  .  before  Examiner  Donald 
R  Sutherland. 

No.  MC  106497  ^  Sub-No.  45'  i Repub- 
lication),  filed  May  18,  1970,  published 
in  the  Federal  Rehister  of  June  11,  1970, 
and  republLshed  to  reflect  the  hearing 
information  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Po.st 
Office  Box  912,  Joplin,  Mo.  64801.  Appli- 
cant'.s  repre.sentatives:  A.  N.  Jacobs 
(same  address  a-s  above,  and  Wil- 
burn  L.  Wilham.son,  600  Leinineer 
Building.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.^porting:  Tubing, 
Other  than  oilfield  tubing,  from  Rosen- 
burg.  Tex.,  to  points  in  the  United 
States  'except  Hawaii'.  Note:  Appli- 
cant states  that  tacking  is  possible  on 
tubing  which  requires  special  equip- 
ment, but  tacking  would  not  be  practical 
at  Ro.=enburt:.  Tex,  Tacking  possibilities, 
therefore,  are  unforeseen.  Common  con- 
trol may  be  involved. 

HEARISG:  AuK"u.st  3,  1970,  at  8A07 
J^ntz  Garland  Lanham  Federal  Build- 
ing, 819  Taylor  Street,  Fort  Worth,  Tex., 
before  Exaininor  \V.  Wallace  Wilhite. 

No.  MC  114194  'Sub-No.  154 1  (Repub- 
lication!, filed  January  16.  1970.  pub- 
lished in  the  Federal  Recmter  issue  of 
February  27,  1970.  and  republished  this 
i.ssue.  Applieant:  KREIDER  TRUCK 
SERVICE,  INC.,  8003  Collinsville  Road, 
East  St.  Loui.^,  111.  62201.  Applicants  rep- 
resentative: Gene  Kreider  isame  address 
as  applicant*.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
an  order  of  the  Commission,  Operating 
Rights  Board,  dated  June  5.  1970,  and 
served  June  18.  1970.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  forcit;n  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  clay,  in  bulk,  from 
points  in  Montgomery  County,  Mo,,  to 
points  in  Illinois,  Indiana,  Wisconsin, 
Michigan,  Tennessee,  Kentucky.  Arkan- 
sas, Alabama,  Nebraska.  Kansas,  Okla- 
homa, Texas.  Colorado,  New  Mexico,  Wy- 
oming, and  Missouri;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as  pub- 
lished may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Feoeral  Register  and  issuance  of  a 
certificate  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri- 
ate relief  setting  forth  in  detail  the  pre- 
ci.se  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133444  i Republication) ,  filed 
January  31.  1969,  published  in  the  Fed- 
eral Register  February  20,  1969,  and 
republished,  this  issue.  Applicant:  JOHN 
E,   BRUNER   AND  JOHN  P.   BRUNER, 
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a      partnership,      doing      business     as 
BRUNER  TRANSFER.  1545  Henry  Ave- 
nue, Beloit,  Wis.  53511.  Applicant's  rep- 
resentative: John  L.  Bruemmer,  121  West 
Doty  Street,  Madison,  Wis.  53703.  A  de- 
cision   and   order   of    the   Commission, 
Review  Board  No.  2,  dated  June  24,  1970, 
and  served  June  30,    1970,   finds,  upon 
consideration  of  the  application  and  the 
record  in  the  proceeding,  including  the 
report  and  recommended  order  of  the 
Examiner,  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes. 
of  engine  parts  and  accessories,  motors, 
and  compressors,  between  the  plantsite 
of  Fairbanks  Morse,  Inc.,  Power  System 
Division  at  or  near  Beloit,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  Connecticut,  Illinois,  Indiana. 
Kansas.  Kentucky,  Louisiana,  Maryland, 
Massachusetts,      Mississippi,      Missouri, 
New  Jersey,  New  York,  Ohio.  South  Da- 
kota, Texas,  Virginia,  and  West  Virginia 
under  a  continuing  contract  or  contracts 
with  Fairbanks  Morse,  Inc.,  Power  Sys- 
tems Division,  of  Beloit,  Wis.,  subject  to 
the  following  restrictions:  The  authority 
granted  herein  shall  be  subject  to  the 
right  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  it  may  find  necessary  in  order  to  insure 
that  this  carrier's  operations  shall  con- 
form to  the  provisions  of  sections  210 
of  the  Act;  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  The  Board  further  finds 
that  the  holding  by  applicant  of  the  per- 
mit granted  herein,  and  of  the  certificate 
of  public  convenience  and  necessit;y  No. 
MC   4575,   will   be   consistent   with   the 
public  interest  and  the  national  trans- 
portation policy,  subject  to  the  condition 
that  applicant  within  30  days  after  the 
date  of  service  of  the  appended  order 
shall  file  with  the  Commission  its  writ- 
ten consent  that  each  separate  grant  of 
authority   now  contained  in  certificate 
No.  MC  4547  is  modified  by  adding  the 
following     restriction:     The     authority 
granted  herein  is  restricted  against  the 
transportation  of  traffic  to  or  from  the 
plantsite  of  Fairbanks  Morse.  Inc.,  Power 
Systems  Division,  at  or  near  Beloit.  Wis. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  previously  published,  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority   described   in   the  findings   in 
this  order,  notice  of  the  authority  actu- 
ally granted  will  be  published  in  the  Fed- 
eral Register  and  issuance  of  a  permit 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of 
such   publication,   during   which   period 
any  proper  party   in  interest  may  file 
an  appropriate  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail   the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  133967  (Sub-No,  1)  (Republi- 
cation!, filed  October  20,  1969,  published 
in  the  Federal  Register  of  November  27, 
1969.  and  republished  this  issue.  Appli- 
cant:    JOHN    R.    McCORMTCK.    doing 


business  as  McCORMICK  TRUCKING, 
Route  1.  Catawba.  Wis.  54515.  The  modi- 
fied procedure  has  been  followed  in  this 
proceeding  and  a  report  and  order  of  the 
Commission.  Review  Board  No.  3.  de- 
cided June  19,  1970.  and  .served  June  26, 
1970,  finds,  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes;  (1)  of  cabinets,  vanities, 
and  cases,  from  Lady.smith,  Wis.,  to 
points  in  Arkansas,  Colorado,  Connecti- 
cut. Illinois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky, Michigan,  Minnesota.  Mi.ssouri. 
Nebraska.  New  Jersey.  New  York,  North 
Dakota.  Oklahoma,  Ohio.  Pennsylvania, 
South  Dakota.  Tennessee,  and  West  Vir- 
ginia; and  (2 1  of  materials  used  in  the 
manufacture  of  the  commodities  de- 
scribed in  (1>  above  from  points  in  the 
States  named  in  '  1 )  above  to  Lady.smith, 
Wis.,  under  a  continuing  contract  or  con- 
tracts with  Mica-Wood  Corp.,  of  Lady- 
smith,  Wis.,  will  be  consistent  with  the 
public  interest  and  national  transporta- 
tion policy;  sub.iect  U)  the  condition  that 
operation  shall  be  conducted  separately 
from  applicant's  other  business  activities 
and  that  separate  accounts  and  records 
shall  be  maintained:  that  applicant  is  fit. 
willing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Becau.se  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  In  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings;  a  notice  of  the  authority  actu- 
ally granted  will  be  published  in  the  Fed- 
eral Register  and  is.suance  of  a  certif- 
icate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  pe- 
riod any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief,  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Applications  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Applications  Unper 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicable 

No.  MC  66788  iSub-No.  22'.  filed 
June  12,  1970.  Applicant:  RAYMOND 
MOTOR  TRANSPORTATION,  INC.. 
1912  Broadway  NE..  Minneapolis.  Minn. 
55413.  Applicant's  representative:  Jack 
Goodman,  39  South  La  Salle  Street, 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  and  household  goods: 
(1>  between  points  in  Lake.  McHenry. 
Boone.  De  Kalb.  Kane,  Du  Page.  Cook. 
Kendall.  Grundy,  and  Will  Counties,  and 
that  part  of  Kankakee  County  on  and 
north  of  Illinois  Highways  17  and  114: 
and  (2>  betw-een  points  in  the  counties 
named  in  (li  above,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  re- 
stricted to  shipments  originating  at  or 
destined  to  points  In  the  counties  named 
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above.  Note;  Applicant  states  that  tack- 
ing will  take  place  at  Chicago,  111.  Oper- 
ations will  be  conducted  between  points 
in  Illinois  within  a  50-mile  radius  of 
Lombard,  111,,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota  and 
North  Dakota.  The  instant  application 
is  a  matter  directly  related  to  MC-F- 
10861.  published  in  the  Federal  Register 
issue  of  June  24.  1970.  wherein  applicant 
seeks  to  convert  the  certificate  of  regis- 
tration of  Dex  Motor  Service.  Inc.,  in 
MC  99399  Sub-1  into  a  certificate  of 
public  convenience  and  necessity.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

Applications    Under    Sections    5    and 
210atb> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a). and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1,240'. 

Motor  Carriers  of  Property 

No.  MC-F-10871.  Authority  sought  for 
purchase  by  JOHN  L.  KERR  and  G,  O. 
KERR.  JR.,  a  partnership,  doing  business 
as  SHIPPERS  EXPRESS.  1651  Kerr 
Drive,  Post  Office  Box  8365,  Jackson, 
Miss.  39204,  of  the  operating  rights  of 
ELMER  M.  SMITH,  doing  business  as 
COAST  EXPRESS,  Post  Office  Box  4127, 
Meridian,  Miss.  39301.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Harold  D.  Miller.  Jr.,  700 
Petroleum  Building,  Post  Office  Box 
22567.  Jackson.  Mi.ss.  39205.  Operating 
rights  sought  to  be  tran.-^f erred:  Under 
a  certificate  of  registration,  in  Docket 
No.  MC  98872  Sub-1,  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  in  interstate  commerce: 
(It  Over  a  regular  route  between  Mis- 
sissippi-Louisiana  and  Mississippi-Ala- 
bama lines  over  U.S.  Highway  90  serving 
all  intermediate  points;  (2i  over  irregu- 
lar routes  originating  at  or  destined  to 
Gulfport,  Miss.,  over  a  territory  de- 
.scribed  as  a  75-mile  radius  of  Gulfport, 
Miss.,  and  interchange  rights  at  Gulfport. 
Miss.,  without  regard  to  origin  or  desti- 
nation of  the  commodities,  subject  to  the 
following  restriction:  Restricted  so  that 
no  authority  is  herein  granted  to  pick  up 
or  discharge  any  freight  at  any  points  or 
places  on  U.S.  Highway  49.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Mississippi.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b!.  Note:  MC  66746  Sub- 15  is 
a  matter  directly  related. 

No.  MC-F-10872.  Authority  sought  for 
control  and  merger  by  CLAIRMONT 
TRANSFER  CO.,  1903  7th  Avenue  N., 
Escanaba.  Mich.  49829,  of  the  operating 
rights  and  property  of  HINCHCLIFF 
MOTOR  SERVICE,  INC,  3400-3430 
South  Pula.ski  Road.  Chicago.  Ill,,  and 
for  acquisition  by  RUTH  K.  NORTON 
also  of  Escanaba.  Mich,,  of  control 
through  the  transaction.  Applicants'  at- 
torney: Adolph  J.  Bieberstein.  121  West 
Doty  Street,  Madison,  Wis.  53703.  Oper- 
ating right  sought  to  be  controlled  and 
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merged;  General  commodities,  with 
usual  exceptions  as  a  common  carrier, 
over  regular  routes,  between  certain 
specified  f>oints  in  Ohio.  Illinois,  and  In- 
diana extending  generally  from  Chicago, 
111.,  to  Vincennes  and  Indianapolis,  Ind., 
and  Cincinnati.  Marietta,  and  Cleveland, 
Ohio,  light  bulbs  or  lamps,  and  the  com- 
ponent parts  thereof,  between  Ravena. 
Ohio,  and  Cleveland.  Ohio,  urethane  and 
urethane  products,  from  Bremen.  Ind., 
to  points  in  St.  Clair,  Ingham.  Kalama- 
zoo, Kent,  Lenawee,  Livingston.  Macomb. 
Monroe.  Oakland.  Ottawa.  Shiawassee. 
Washtenaw,  Allegan,  and  Wayne  Coun- 
ties, Mich.  CLAIRMONT  TRANSFER 
Co.  is  authorized  to  operate  in  Michi- 
gan, Minnesota,  Missouri,  Illinois,  Indi- 
ana, Ohio,  and  Kentucky.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b* . 

No.  MC-F-10873.  Authority  sought  for 
control  and  merger  by  CHEMICAL  LEA- 
MAN  TANK  LINES,  INC.,  520  East  Lan- 
caster Avenue.  Downingtown.  Pa.  19336. 
of  the  operating  rights  and  property  of 
DANDY  MOTOR  LINF^S.  INC..  Morris- 
town  Road.  Matawan.  N.J..  and  for  ac- 
quisition b\'  INTERNATIONAL  UTIL- 
ITIES, INC..  1500  Walnut  Street. 
Philadelphia.  Pa.,  and  in  turn  by  S.  F. 
NINESS.  also  of  Philadelphia.  Pa.,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torney: Leonard  A.  Jaskiewicz.  1730  M 
Street  NW.,  Washington,  D.C.  20036. 
Operating  rights  sought  to  be  controlled 
and  merged:  Comrnodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Fernwood,  Pa.,  and  Wawa,  Pa., 
serving  all  intei-mediate  points  and  cer- 
tain off-route  points,  with  restriction; 
between  New  York,  N.Y.,  and  Jersey  City, 
N.J.,  on  the  one  hand.  and.  on  the  other, 
certain  specified  ix)ints  in  New  Jersey, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and.  on  the  other.  Camden  and 
Trenton.  N.J..  Wilmington,  Del.,  and 
certain  specified  points  in  Pennsylvania; 
and  commodities  in  bulk,  over  irregular 
routes,  between  certain  specified  points 
in  Pennsylvania,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey,  Dela- 
ware, Maryland,  and  the  District  of  Co- 
lumbia, and  points  in  the  New  York,  N.Y., 
commercial  zone,  as  defined  by  the  Com- 
mission. CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and  Ha- 
waii » .  Application  has  been  filed  for  tem- 
porary authority  under  section  210a(bi. 

No.  MCV-F-10874,  Authority  sought 
for  purchase  by  THE  SQUAW  TRANSIT 
COMPANY,  5121  South  49th  West  Ave- 
nue iPost  Office  Box  9415',  Tulsa,  Okla. 
74107,  a  portion  of  the  operating  rights  of 
M  &  H  Trucking.  Inc.,  5001  East  Main 
Street  (Post  Office  Box  1995',  Farming- 
ton.  N.  Mex.  87401.  and  for  acquisition 
by  COMMODORE  STONE  and  RA- 
LEIGH W.  BEATTY  both  of  Tulsa.  Okla.. 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Joe  G. 
Fender.  Fender  &  Crawford,  802  Houston 
First  Savings  Building.  Houston,  Tex. 
77002;  and  Alvin  J.  Meiklejohn.  Jones, 
Meiklejohn,  Kehl  &  Lyons.  420  Denver 
Club  Building.  518-17th  Street,  Denver. 
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Colo.  80202.  Operating  rights  sought  to 
be  transferred:  Machinery,  equipment, 
materials,  and  supplies,  as  a  comrnon 
carrier,  over  irregular  routes,  between 
points  in  Nevada,  on  the  one  hand,  and, 
on  the  other,  points  in  Texas,  and  those 
in  Ley,  Eddy,  San  Juan,  Rio  Arriba,  and 
McKinley  Counties.  N.  Mex.  Vendee  is 
authorized  to  operate  as  a  cominon  car- 
rier in  Oklahoma.  Colorado.  Kansas.  Ne- 
braska. Arkansas,  Illinois.  Indiana.  Ken- 
tucky, Louisiana.  Missouri.  New  Mexico. 
Texas.  Ohio,  Michigan.  Montana,  and 
North  Dakota.  Application  has  been  filed 
for  temporary  authority  under  section 
210aibi. 

No.  MC-F-10876.  Authority  sought  for 
purchase  by  TAJON.  INC.  (Ohio  corpora- 
tion). Rural  Delivery  5.  Box  146.  Mercer, 
Pa.  16137.  of  a  portion  of  the  operating 
rights  of  OHIO  VALLEY  MOTOR 
FREIGHT,  INC..  Post  Office  Box  525, 
Moore's  Junction,  Marietta.  Ohio  45750, 
and  for  acquisition  by  TAJON,  INC.  (a 
Delaware  corporation),  also  of  Mercer, 
Pa.,  of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Donald 
E.  Cross.  917  Mun.sey  Building,  1329  E 
Street  NW.,  Washington,  DC.  20004 
and  James  R.  Stiverson.  50  West  Broad 
Street,  Columbus.  Ohio  43215.  Operating 
rights  sought  to  be  transferred:  Ferro 
alloys,  in  bulk,  in  dump  trucks,  as  a  com- 
jnon  carrier,  over  irregular  routes,  from 
Riverview,  Ohio,  to  points  in  Illinois. 
Indiana.  Kentucky.  Maryland.  Michigan, 
Missouri,  New'  York.  Pennsylvania,  and 
West  Virginia;  and  dry  cement,  in  bulk, 
in  dump  vehicles  and  in  tank  vehicles, 
from  Riverview  ( near  Marietta ) .  Ohio, 
to  points  in  Braxton.  Calhoun.  Clay, 
Doddridge,  Gilmer.  Jackson.  Kanawha, 
Lewis.  Pleasants.  Ritchie.  Roane.  Tyler, 
Wetzel.  Wirt,  and  Wood  Counties.  W.  Va., 
from  Riverview,  Ohio  (near  Marietta, 
Ohio>,  to  points  in  Cabell.  Harrison. 
Marion.  Marshall,  Mason.  Monongalia. 
Ohio,  Putnam,  and  Taylor  j;oimties. 
W.  Va.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania. 
Ohio.  West  Virginia,  New  York.  Ken- 
tucky. Indiana,  Illinois,  Missouri,  Michi- 
gan, New  Jcr.sey.  Delaware.  Mai-yland, 
Tennessee,  Virginia.  Connecticut,  Mas- 
sachusetts. North  Carolina.  Rhode  Island, 
New  Hampshire,  Vermont.  South  Caro- 
lina. Alabama.  Florida.  Georgia.  Louisi- 
ana, Maine,  Mississippi.  Wisconsin,  and 
Arkansas.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b>. 

By  the  Commission. 

I  seal  I  H.  Neil  Garson, 

Secretary. 

|FR      Doc.     70-8643:     Filed.     July    7.     1970; 
8:49  a.m. I 


I  Notice  621 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

July  2, 1970, 
The   following   publications   are   gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
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December  3.  1963,  which  became  effective 

January  1,  1964. 

Tiie  publications  hereinafter  set  forth 
reflect  tlie  scope  of  the  ar)plications  as 
filed  by  applicant,  and  may  include  de- 
.scriptions,  restrictions,  or  limitations 
which  are  not  m  a  form  acceptable  to  the 
CommLs.sion,  Authority  which  ultimately 
may  be  granted  a-s  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  piiraseolopy  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  tiie  Commission. 

Applications  Assigned  for  Or.al  Hearing 

motor  carriers  of  property 

The  applications  immediately  follow- 
ing are  a-ssigncd  for  hearin:;  at  the  time 
and  place  dcsicnated  in  tlie  notice  of 
filing  as  here  published  in  each  proceed- 
ing. All  of  tlie  procccdinsrs  are  subject 
to  the  Special  Rules  of  Procedure  for 
Hearing  outlined  below; 

Special  Rules  of  Procedure  for  Hearing 

(I)  All  of  the  testimony  to  be  adduced 
by  applicants  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

I'll  All  of  the  written  statements  by 
applicant's  company  witnesses  shall  be 
offered  in  evidence  at  the  hearim:  m  the 
.<iame  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the 
written  statements  shall  be  made  avail- 
able at  the  hearing  for  cross-examina- 
tion, if  such  becomes  necessary. 

<3)  The  written  statements  by  appli- 
cant's company  witnesses,  if  received  in 
evidence,  w  ill  be  accepted  as  exhibits  To 
the  extent  the  written  statements  refer 
to  attached  document's  such  as  copies  of 
operating  authority,  et  cetera,  they 
should  be  referred  to  in  written  state- 
ment as  numbered  appendices  thereto. 

i4i  Tlie  admi.'isibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

( 5 1  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply  inad- 
vertent omissions  in  his  written  state- 
ment is  permissible. 

No.  MC  113651  'Sub-No.  132  >.  filed 
April  10.  1970.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  Ind.  47303. 
Applicant's  representative:  Henry  A. 
Dillon  I. same  address  as  above'.  Author- 
ity sought  to  operate  as  a  common  cnr- 
TU'T.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts .  and  articles  dis- 
tributed by  meat  packinghouses,  from 
the  plantsite  of  Sioux-Preme  Packing 
Co..  and  storage  facilities  used  by  Sioux- 
Pieme  Packing  Co.,  at  or  near  Sioux 
Center,  Iowa,  to  points  in  Connecticut, 
Delaware,  Indiana.  Maine.  Maryland. 
'Washington,  D.C..  Mas.sachusetts.  New- 
Jersey,  New  York.  Ohio.  Pennsylvania. 
Rhode  Island,  and  Vennont.  restricted 
to  traffic  originating  at  and  destined  to 
the  named  destination  points. 
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HEARING:  July  22.  1970,  before 
Examiner  Francis  A.  'Welch  at  Omaha, 
Nebr..  in  Room  2404,  New  Federal  Build- 
ing. 215  North  17th  Street. 

No.  MC  124211  (Sub-No.  148),  filed 
June  24.  1970.  Applicant:  HILT  TRUCK 
LINE.  INC.,  1415  South  35th  Street.  Post 
Office  Drawer  H.  Council  Bluffs.  Iowa 
51501.  Applicant's  .representative: 
Thomas  L.  Hilt  'same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I,  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  storage  facilities 
of  Sioux-Preme  Packing  Co.,  located  in 
Sioux  County,  Iowa,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  'West 
Virginia,  and  Washington,  DC.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority. 

HEARING:  July  22  1970,  in  Room 
2404,  New  Federal  Building,  215  North 
17th  Street.  Omaha.  Nebr.,  before  Exam- 
iner Francis  A.  'Welch. 

By  the  Commission. 

I  seal)  H.  Neil  Garson, 

Secretary. 

|FR.    Doc.    70-8644;    Filed,    July    7.    1970; 
8:50  a.m.] 


NOTICE   OF   FILING  OF   MOTOR 
CARRIER   INTRASTATE   APPLICATIONS 

July  2,   1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of 
the  intra.state  authority  .sought,  pursuant 
to  section  206(a»'6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  arc  governed  by 
Special  Rule  1.245  of  the  Commi.ssion's 
loiles  of  practice,  publi-shed  in  the  Fed- 
eral Register,  issue  of  April  11,  1963. 
page  3533,  which  provides  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

State  Docket  No.  3613  Sub-2.  filed 
May    22,    1970.    Applicant:    R.    PRICE 


WORSLEY,  doing  business  as  NA- 
TIONAL CARTAGE  COMPANY,  2006 
Slieridan  Road.  Salt  Lake  City,  Utah 
84108.  Applicant's  representative:  Harry 
D.  Pugsley,  400  El  Paso  Gas  Building, 
Salt  Lake  City.  Utah.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows ;  Ap- 
plicant proposes  to  extend  his  general 
commodity  cartage  service  and  authority 
to  Clearfield  and  Hill  Air  Force  Base. 
Utah,  so  as  to  provide  service  between 
said  points  and  Salt  Lake  City,  Utah  and 
intermediate  points,  over  irregular  routes. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Monday,  July  13,  1970. 
Requests  for  procedural  Information 
including  the  time  for  filing  protests, 
concerning  this  application  should"  be 
addressed  to  the  Utah  Public  Service 
Commission,  300  East  Fourth  South,  Salt 
Lake  City,  Utah  84111,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    70  8640;     Piled,    July    7,     1970; 
8:49  a.m.] 


[Notice   107] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  1,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131  >  published  in  the  Federal  Reg- 
ister, issue  of  April  27,  1965.  effective 
July  1, 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  .served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  .six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce  Com- 
mission. 'Washington.  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  28060  'Sub-No.  17  TA  > .  filed 
June  25.  1970.  Applicant:  'WILLERS 
INC.,  doing  business  as  'WILLERS 
TRUCK  SERVICE,  1400  North  Cliff  Ave- 
nue, Sioux  Falls.  S.  Dak.  57103.  Appli- 
cant's representative:  Clifford  J.  Willers 
(same  addrCvSS  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  packing  house 


FEDERAL   REGISTER,    VOL.    35,    NO.    131 — WEDNESDAY,   JULY   8,    1970 


products  and  such  equipment,  materials, 
and  supplies  used  by  meat  packers,  from 
the  plantsite  of  John  Morrell  &'Co, 
Sioux  Falls.  S  Dak  .  and  nearby  ware- 
house and  storage  facilities  utilized  by 
John  Mon-ell  &  Co  ,  to  Worthington  and 
Duluth.  Minn.,  from  Worthington.  Minn.. 
to  plant^sit*  of  John  Morrell  k  Co..  Sioux 
Falls.  S.  Dak.,  and  nearby  warehouse  and 
storage  facilities  utilized  by  John  Mor- 
rell &  Co.,  for  180  days.  Supporting  ship- 
per: John  Morrell  &  Co..  1400  North 
Weber  Avenue.  Sioux  Falls.  S  Dak.  57101 ; 
Claude  Stewart,  Traffic  Manager.  Send 
protests  to:  J.  L.  Hammond.  District 
Supervisor.  Interstate  Conunerce  Com- 
mission, Bureau  of  Operations,  Room  369, 
Federal  Building.  Pierre.  S.  Dak.  57501. 

No.  MC  52704  'Sub-No.  81  TA>.  filed 
June  24.  1970.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC.,  Post  Office  Drawer  14.  Lafayette, 
Ala.  36862.  Applicant's  representative: 
John  W.  Cooper,  1301  City  Federal  Build- 
ing, Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coin-operated,  refriger- 
ated drink-vending  machines  and  parts. 
from  the  plant.site  of  Cavalier  Corp., 
Chattanooga,  Tenn  ,  to  points  in  Georgia, 
Florida,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Cavalier  Coi"p..  1100 
East  nth  Street.  Chattanooga.  Tenn. 
37403.  Send  protests  to:  Clifford  W. 
Wliite,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  814 — 2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  64100  «Sub-No.  6  TA).  filed 
June  25,  1970.  Applicant:  GEORGE  B. 
UTTER,  Rural  Delivery  3,  Oneonta,  NY. 
13820.  Applicant's  repre.sentativc:  Jolin 
J.  Brady.  Jr.,  75  State  Street.  Albany, 
NY.  12207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Feed 
and  feed  ingredients,  in  bulk,  in  .specially 
built  dimip  trailers,  from  Oneonta,  N.Y.. 
to  Andes.  N.Y.  (commodities  have  a  prior 
interstate  movement  by  railroad  >,  for 
180  days.  Supporting  shipper:  E.  M. 
Decker  &  Son.  Inc.,  Andes,  NY.  Send 
protests  to:  Chailes  F.  Jacobs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  518  Fed- 
eral Building,  Albany.  NY.  12207. 

No.  MC  95540  (Sub-No.  779  TA ' ,  filed 
June  24,  1970.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (.same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  .sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Allen 
Township.  Hillsdale  County,  Mich.,  to 
points  in  Alabama,  Florida.  Georgia. 
Kentucky,  Louisiana,  Nortli  Carolina, 
South  Carolina,  Tennessee,  and  Missis- 
sippi, for  180  days.  Supporting  shipper: 
Walter  Hoffner,  Great  Mark  western 
Packing  Co..  Detroit.  Mich.  Send  pro- 
tests to:  District  Supervisor  Joseph  B, 
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Teichert.  Interstate  Commerce  Commus- 
sion.  Bureau  of  Operations.  5720  South- 
west 17th  Street,  Room  105,  Miami,  Fla. 
33155. 

No.  MC  107295  (Sub-No.  395  TA ' .  filed 
June  24.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146, 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  conm^on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plumbers'  goods:  kitchen,  bathroom, 
and  lavatory  fixtures:  and  accessories: 
from  Salem,  Ohio,  and  Ford  City.  Pa.,  to 
points  in  Illinois,  Indiana,  Ohio.  Iowa. 
Missouri,  Kentucky,  Tennessee.  Michi- 
gan, 'WLsconsin,  Arkansas,  Minnesota, 
Louisiana,  Mississippi.  Oklalioma.  Texas. 
Nebraska,  and  Kansas,  for  180  days. 
Supporting  shipper:  Eljer  Plumbingware 
Division  of  the  Wallace-Murray  Con^., 
Three  Gateway  Center,  Pittsburgh.  Pa. 
15222.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  476,  325  West  Adams  Street. 
Springfield,  111.  62704. 

No.  MC  107295  '  Sub-No.  397  TA  i ,  filed 
June  26.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146.  100 
South  Main  Street,  Farmer  City.  III. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Asphalt 
roofing  and  roofing  products  and  ma- 
terials: from  Chicago,  Joliet,  and  Sum- 
mit, 111.,  to  points  in  Indiana,  Iowa.  Ken- 
tucky, Missouri,  Tennessee,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Lloyd  A.  Fry  Roofing  Co.,  General  Offices, 
5818  Archer  Road,  Summit,  111.  60501. 
Send  protests  to:  Harold  Jolliff.  District 
Supei*visor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476.  325  West  Adams  Street,  Springfield, 
ni.  62704. 

No.  MC  108207  (Sub-No.  303  TA".  filed 
June  26.  1970.  Applicant:  FROZEN  POOD 
EXPRESS.  318  Cadiz  Street,  Post  Office 
Box  5888,  Dallas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Ham  isame  address 
as  above*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery  products,  from 
Minneapolis,  Minn.,  to  Tulsa  and  Okla- 
homa City,  Okla.,  for  150  days.  Note: 
Carrier  does  not  intend  to  tack  authority. 
Supporting  shipper:  Fanny  Farmer  Fa- 
mous Candies,  900  North  Third  Street. 
Minneapolis,  Minn.  55401.  Send  protests 
to:  E.  K.  Willis.  Jr..  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  513  Tliomas  Build- 
ing, 1314  Wood  Street.  Dallas.  Tex.  75202. 

No.  MC  114362  (Sub-No.  12  TA).  filed 
June  26.  1970.  Applicant:  H.  A.  PIERCE 
AND  R.  E.  SCHUSTER,  a  partnership, 
doing  business  as  PIERCE-SCHUSTER 
TRUCK  LINES,  Piecbom,  Minn.  56032. 
Applicant's  representative:  R.  E.  Schus- 
ter (same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Prestressed  concrete  prod- 
ucts, from  Wells,  Minn.,  to  Grand  Forks 
and  Fargo,  N.  Dak.,  for  180  days.  Sup- 
porting shipper:  Wells  Concrete  Prod- 
ucts Co.,  Wells,  Minn.  56097.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervisor. 
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Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  448  Federal  Building 
and  U.S.  Courtliou.se.  110  South  Fourtli 
Street.  Minneapolis.  Minn  55401. 

No.  MC  115322  'Sub-No.  72  TA ' .  filed 
June  25.  1970  Applicant:  REDWING 
REFTflGERATED.  INC.,  2939  Orlando 
Drive.  Sanford.  Fla.  32771.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Foodstuffs,  canned,  pre- 
served, or  frozen,  from  points  in  Adams 
County  an(i  Cliambersburg.  Pa.,  to  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  and  Ver- 
mont, for  180  days.  Supporting  shipper: 
Knouse  Foods  Cooperative,  Inc.,  Peach 
Glen,  Pa.  17306.  Send  protests  to:  DLs- 
trict  Sui>ervisor  G.  H.  Fauss,  Jr.,  Inter- 
slate  Commerce  CommLsion,  Bureau  of 
Oi^erations,  Box  35008,  400  West  Bay 
Street.  Jacksonville,  Fla.  32202. 

No.  MC  115353  i Sub-No.  12  TAi,  filed 
June  24,  1970  Applicant:  LOUIS  J. 
KENNEDY  TRUCKING  COMPANY.  342 
Schuyler  Avenue.  Kearny,  NJ.  07032. 
Applicant's  representative:  Bert  Collins. 
140  Cedar  Street.  New  York  NY  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building 
materials,  gypsmn.  and  gypsuni  products. 
except  in  bulk,  from  the  plant  and  ware- 
house sites  of  the  United  States  Gypsum 
Co.  at  Staten  Island  'Richmond  County. 
N.Y.  100022.  Send  protesUs  to:  District 
Rhode  Lsland;  returned  shiprnents  in  the 
reverse  direction.  Restriction:  The  pro- 
posed service  to  be  under  contract  with 
United  Stales  Gypsum  Co  .  for  180  days 
Supporting  shipper:  United  States  Gyp- 
sum Co..  600  Madison  Avenue,  New  York. 
NY.  10002.  Send  protests  to:  DLstrict 
Supenisor  W.  J.  Grossmann.  Interstate 
Commerce  Commi.ssion.  Bureau  of  Oper- 
ations. 970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  127978  (Sub-No.  1  TA),  filed 
June  26.  1970.  Applicant:  NEWSPRINT 
TRUCKING  CO  ,  Post  Office  Box  144, 
Garfield,  N.J.  07026.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein, 
60  Park  Place,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint  and 
waste  paper,  between  Garfield,  N.J.,  and 
Richmond,  Va..  for  150  days.  Supporting 
shipper:  Garden  Slate  Paper  Co.,  Inc., 
9,50  River  Drive,  Garfield.  NJ.  07026. 
Send  protests  to:  District  Supervisor 
Joel  Morrows,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  970 
Broad  Street.  Newark.  NJ.  07102. 

No.  MC  133310  (Sub-No.  2  TA).  filed 
June  26.  1970.  Applicant:  KENNETH  L. 
PARKS  AND  KEITH  O  PARKS,  doing 
business  as  K  &  K  WHOLESALE  CO  . 
Post  Office  Box  222.  Lowell.  Oreg.  97452. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  Benton,  Clackamas,  Douglas. 
Jackson,  Josephine,  Lane,  Linn,  Marion, 
Multnomah.  Polk.  Tillamook,  and  Yam- 
hill Counties,  Oreg.,  to  points  in  Clark 
and  Nye  Counties,  Nev.,  for  180  days. 
Supporting  shipper:  Vans  Builders  Sup- 
ply,   Inc.,    1422    Western    Street,    Las 
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Veqa-s,    Nev.    89102.    Send    protesu^    lo 
District  Supervisor  A.  E.  Odoms.  Bureau 
of     Operations.     Interstate     Commerce 
Commus.=:ion,    450    MuJtnoniah    Bmlding, 
Portland.  Oreg.  97204 

By  the  Comm.i.^.sion. 

1  SEAL  J  H,  Neil  Garson. 

Secretary. 

!FR      Do-.     7a  8645:     Filed.     July    7,     1970; 
8  50  a  in  1 


F  Notice  5551 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

July  2    1970. 

Synopses  of  orders  ent/^rrd  pur.suant 
to  .section  212'b)  of  the  Interstate  Com- 
merce Art.  and  rule.s  and  recuiations 
prescribed  thereunder  i49  CFR  Part 
1 1:32  I ,  appear  below: 

.As  provided  in  tiie  Commi.-sion's 
special  rules  of  practice  any  interested 
person  may  file  a  fsetition  seeking  rc- 
considr-ration  of  the  followinsr  numbered 
proceeding.s  within  20  days  from  the  date 
of  publication  of  this  notice.  Pur.suant  to 
section  17' 8 1  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proccedinij  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularitv. 

.N'o  MC-FD-262-i4  Bv  furrier  nf  .Jurse  2R. 
1970.  the  Motor  Carrier  Board  approved 
the  tran.sfer  to  United  States  Lines.  Inc., 
New  York,  N  Y  .  of  amended  certificate 
m  No  W-497,  i.ssued  Aucast  28,  1944,  to 
United  States  Lines  Co.  'Panama  Pacific 
Lines'.  New  York,  NY  ;  authorizing  the 
transportation  of:  Pa.s.^ennrers  and  com- 
modities generally,  between  the  Atlantic 
I)ort,s  of  New  York.  NY.,  and  Baltimore, 
Md  .  and  the  Pacific  ports  of  Los  Angeles 
Harbor  and  San  Francisco,  Calif. 
Ra-.sell  T  Weil.  900  17th  Street  NW.. 
Wa.shmcton,  DC.  200ii6.  attornr-y  for 
apniicanti;. 

No  MC-FC-72101  By  order  of  June  29, 
1970.  the  Motor  Carrier  Board  approved 
the   transfer  to  Lts  Darr  Trucking  Co., 
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Kelso.  Wash.  98626,  of  certificate  No. 
MC-101483,  issued  May  31,  1941.  to  Leslie 
Darr,  Kelso,  Wash.  98626,  authorizing 
the  transportation  of:  Lumber,  Euid 
wooden  shingles,  lath,  and  box  shocks, 
between  points  in  Clark  and  Cowlitz 
Coimties,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  Multnomah, 
Clat«3p,  Columbia,  Marion,  and  Clacka- 
mas Counties.  Oreg.  Leslie  Darr,  520 
Grade  Street,  Kelso,  Wash.  98626,  repre- 
sentative of  applicants. 

No.  MC-PC-72171.  By  order  of  June  30, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Balboa  Transfer  &  Stor- 
age, a  California  corporation,  doing 
business  as  Balboa  Transfer  Co.,  235-A 
East  Paularino  Street,  Post  OfHce  Box  8, 
Costa  Mesa.  Calif.,  of  the  operating 
rights  in  certificate  No.  MC-124494  (Sub- 
No.  1 1  i.ssued  July  17,  1963  to  C.  E.  McNeil 
and  Ward  Alfred  Sherman,  a  partner- 
ship, doing  business  as  Balboa  Transfer 
Co.,  235-A  East  Paularino  Street,  Post 
OfTice  Box  8,  Costa  Mesa,  Calif.,  author- 
izing? the  transportation  of  boats  between 
points  in  California,  on  the  one  hand, 
and.  on  the  other,  the  port  of  entry  on 
the  United  States-Mexico  boundary  line 
at  Calexico,  Calif. 

No.  MC-FC-72216.  By  order  of  June  29, 
1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  AAA  Van  & 
Storage,  Co.,  El  Cajon,  Calif.,  of  the  op- 
erating rights  In  certificate  No.  MC- 
128536  (Sub-No.  1)  issued  December  19, 

1969,  to  Maurice  J.  Gallagher  (Marie 
Gallagher.  Executrix),  and  Marie  Gal- 
lasher,  a  partnership,  doing  business  as 
AAA  Van  &  Storage,  Co.,  El  Cajon,  Calif., 
autliorizing  the  transportation  of:  Usecl 
household  goods  between  points  in  San 
Diego  and  Orange  Counties,  Calif.,  sub- 
ject to  specified  restrictions.  Alan  F. 
Wohlstetter,  1  Parragut  Square  South, 
Washington,  DC.  20006,  attorney  for 
applicants. 

No.  MC-PC-72223.  By  order  of  June  30, 

1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Smith  Transfer  &  Storage. 
Inc.,  Charlotte,  N.C.,  of  the  operating 
rights  in  certificate  No.  MC-69201  issued 
September  9,  1940.  to  Harvey  P.  Smith, 
doing  business  as  Smith  Transfer  &  Stor- 


age Co..  Charlotte,  N  C  ,  authorizing  ti." 
transportation  of  household  goods  bi - 
tween  Charlotte,  N.C..  on  the  one  hand. 
and,  on  the  other,  points  in  South  Caro- 
lina, Geort;ia.  Virgmia,  and  the  District 
of  Columbia.  Francis  O  Clarkson,  Jr., 
914  American  Biulding.  Charlotte.  N.C. 
28202,  attorney  for  applicants. 

No.  MC-FC-72224.  By  order  of  June  30, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  T.  J.  Pendergrass,  Hen- 
derson. N.C,  of  the  operating  rights  in 
No.  MC-127810,  I.ssued  December  6.  1966, 
to  Sherman  &  Boddie,  Inc.,  Oxford.  N  C  . 
authorizing  the  transportation  of:  Fer- 
tilizer and  fertilizer  materials  from  spec- 
ified points  in  Virginia  to  specified  points 
in  North  Carolina.  Charles  B  Morris,  Jr., 
Box  1606.  Raleigh,  N  C.  27602,  attorney 
for  applicants. 

No.  MC-FC-72227.  By  order  of  June  29 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pinson  Air  Freight  & 
Transport.  Inc..  Dalton,  Ga.,  of  certifi- 
cates Nos.  MC-33502  and  MC-33502 
(Sub-No.  1)  Lssued  to  Joe  L.  Powell, 
Chattanooga,  Tenn.,  authorizing  the 
transportation  of:  F\lms  and  associated 
commodities  and  newspapers,  including 
motion  picture  films,  and  sound  films, 
and  theater  supplies,  between  specified 
points  in  Tennessee  and  Alabama.  L. 
Hugh  Kemp,  Post  Office  Box  398,  Dalton. 
Ga.  30720.  attorney  for  applicants 

No.  MC-FC-72228.  By  order  of  June  29. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lyle  H.  Hacke,  doin'-r 
business  as  Brown  Bus  Lines,  Libby, 
Mont.,  of  certificate  No.  MC-123481 
issued  to  Kenneth  B.  Corbett,  dointr  bu.'.i- 
ness  as  Brown  Bus  Lines,  Bonners  Perry, 
Idaho  83805,  authorizJng  the  transpor- 
tation of:  Pa.ssengers  and  their  bajjgage, 
express  and  newspapers,  between  Bon- 
ners Ferry,  Idaho,  and  Kali.spell,  Mont , 
serving  all  intermediate  jxunts.  J.  F. 
Lyons,  Post  Oflice  Box  458.  Bonners 
Ferry,  Idaho  83805,  attorney  for 
applicants. 


fSEALl 


H.  Neil  Gar.son, 

Secretary. 


|P.R.    Doc.    70-8646;     Piled.    July    7,    1970; 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 

Commission 

I  Docket  No.  18802:  PCC  70-694) 

PART  1— PRACTICE  AND  PROCEDURE 
Schedule   of   Fees 

1.  In  a  nouce  of  proposed  rule  makinp 
adopted  P'ebruary  18.  1970.'  the  Commis- 
sion set  forth  its  proposal  to  revise  the 
existing  schedule  of  fees  on  a  broad  basis. 
While  the  present  proceeding  is  a  reflec- 
tion of  the  Commission's  continuing  re- 
view of  this  subject  matter,  its  proposals 
reflect  widespread  changes  in  the  existing 
fee  schedule,  de.sicned  insofar  as  possible 
to  return  to  the  Federal  Government  the 
amount  of  funds  appropriated  by  the 
Congre.ss  for  the  Commission  for  fiscal 
year  1971.  Comments,  both  formal  and 
informal,  were  received  in  large  number 
and  have  been  fully  considered  in  the 
Commission's  continuing  analysis  of  such 
matters." 

2.  The  Commi.ssion  first  adopted  lules 
providing  for  a  schedule  of  application 
filmg  fees  in  1963  'Etocket  No.  14507.  FCC 
6:^-414.  28  F  R  4658:  FCC  63-856,  28  F.R. 
109111  and  the  initial  fee  schedule  be- 
came effective  on  March  17,  1964.  In 
adopting  that  fee  .schedule,  the  Commis- 
sion stated  that  it  would  undertake  a 
continuing  review  of  the  .schedule.  This 
continuing  review  has  since  been  carried 
forward  on  a  regular  basis  and  a  number 
of  changes  and  modifications  have  since 
been  made  in  the  original  .schedule.  In 
the  current  review  and  its  attendant 
changes,  we  have  fully  considered  the 
thrust  of  the  legislation  which  vested  au- 
thority in  the  Commission  to  establish  the 
original  schedule.  The  pertinent  provi- 
sion which  is  included  in  title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  131  U.S.C.  §483.a))  and  is  ap- 
plicable to  all  Federal  agencies,  reads  as 
follows : 

It  Is  the  sense  of  the  Congress  that  any 
work,  service  publication,  repxirt,  document, 
benefit,  privilege,  authority,  use.  franchise, 
license,  permit,  certificate,  registration,  or 
similar  thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared,  or  is- 
sued by  any  Federal  agency  (including  wholly 
owned  Oovernment  corporations  as  defined 
in  the  Government  Corporation  Control  Act 
of  1945)  to  or  for  any  person  (including 
groups,  associations,  organizations,  partner- 
ships, corporations,  or  busine.sses) ,  except 
those  engaged  in  the  transaction  of  official 
business  of  the  Government,  shall  be  self- 
sustaining  to  the  full  extent  possible  and  the 
head  of  each  Federal  agency  is  authorized  by 
regulation  (which,  in  the  case  of  agencies 
in  the  Executive  Branch,  shall  be  as  uniform 
as  practicable  and  subject  to  such  policies  as 
the  President  may  prescribe  i  to  prescribe 
therefor  such  fee,  charge,  or  price,  if  any,  as 
he  shall  determine,  in  case  none  exists,  or 
redetermine  in  case  of  an  existing  one.  to  be 
fair  and  equitable  taking  into  consideration 
direct  and  Indirect  cost  to  the  Government, 
value  to  the  recipient,  public  policy  or  inter- 
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est  served,  and  other  pertinent  facts,  and  any 
amount  so  determined  or  redetermined  shall 
be  collected  and  paid  into  the  Treasury  as 
miscellaneous  receipts:  Provided,  That  noth- 
ing contained  in  this  title  shall  repeal  or 
modify  existing  statutes  prescribing  basis 
for  calculation  of  any  fee,  charge,  or  price, 
but  this  provision  shall  not  restrict  the  re- 
determination or  recalculation  in  accordance 
with  the  prescribed  bases  of  the  amount  on 
any  such  fee,  charge  or  price. 

3.  The  fee  schedule  initially  adopted 
in  1964  established  nominal  fees  and 
produced  fee  revenues  which  approxi- 
mated 25  percent  of  the  Commission's 
annual  appropriation  at  that  time,  and 
subsequent  changes  in  the  fee  schedule 
ha,ve  generally  maintained  the  same  ratio 
between  fee  revenues  and  our  annual  ap- 
propriations. However,  after  judicial  af- 
firmation of  the  Commission's  authority 
to  establish  a  schedule  of  fees,  the  Bureau 
of  the  Budget  has  regularly  urged  the 
establishment  of  higher  fee  schedules 
and  many  other  agencies  have  taken 
steps  to  adopt  fee  schedules  calling  for 
higher  fees.  In  1969,  the  House  Appro- 
priations Subcommittee  expressed  its 
concern  about  the  Commission's  fee 
schedule  and  stated  that, 

The  Committee  also  feels  that  fee  charges 
should  be  further  reviewed  and  adjusted  up- 
ward with  the  objective  of  assuring  that  the 
activities  of  the  Commission  are  more  nearly 
self-sustaining.  The  Committee  win  expect  a 
report  on  these  items  during  the  budget 
hearings  for  1971.^ 

Thereafter,  the  Conference  Committee 
on  the  Independent  Office  Appropriations 
BUI,  1970.  supported  the  views  stated 
above,  stating  with  respect  to  our  fee 
scliedule  that 

The  committee  of  conference  is  agreed  that 
the  fee  structure  for  the  Commission  should 
be  adjusted  to  fully  support  all  Us  activities 
so  the  taxpayers  will  not  be  required  to  bear 
any  part  of  the  load  in  view  of  the  proflu 
regulated  by  this  agency.* 
Since  the  issuance  of  the  notice  of  pro- 
posed rule  making  in  this  proceeding,  in 
healings  on  the  Commission's  appropria- 
tion for  fiscal  year  1971,  both  the  House 
and  Senate  Appropriations  Subcommit- 
tees reiterated  their  view  that  the  Com- 
mission should  establish  its  schedule  of 
fees  on  a  basis  which  would  make  it  self- 
sustaining  to  the  fullest  extent  possible. 
The  fee  schedule  adopted  herein,  as  a  re- 
vision of  the  initial  proposal,  has  been' 
prepared  in  the  light  of  these  executive 
and  congressional  directives  and,  based 
upon  a  reasonable  projection  of  our  ac- 
tivities during  the  coming  fiscal  year, 
should  produce  fee  revenues  which  will 
generally  approximate  our  estimated  ex- 
penditures for  fiscal  year  1971.' 

4.  Comments  received  from  various 
industries  aJTected  by  the  Commission  s 
fee  schedule  proposed  in  the  notice  indi- 
cated a  wide  disparity  between  the  re- 
sulting fee  revenues  as  estimated  by  the 
Commission  and  as  estimated  by  the  in- 
dustries affected.  Though  comments  of 


this  nature  were  widespread,  they  had 
particular  emphasis  in  the  area  of  com- 
mon carrier  regulation  and  equipment 
approval  action.  Particular  scrutiny  has 
been  paid  to  these  contentions  and  the 
fee  schedule  adopted  herein  now  sets 
forth  not  only  more  simplified  methods 
for  establishing  the  amount  of  individ- 
ual fee  charges,  but  also  a  schedule  of 
charges  which  have  been  carefully  de- 
signed to  reach  an  estimated  total  reve- 
nue within  a  rea.sonable  range  of  the 
Commission's  appropriations  for  fiscal 
year  1971.  In  arriving  at  this  goal,  the 
Commission  has  given  considerable  but 
not  exclusive  consideration  to  its  alloca- 
tion of  the  cost  of  Commission  activities 
as  set  forth  in  its  supplemental  notice 
of  March  4,  1970.  This  breakdown  of 
activity  costs,  both  in  terms  of  dollars 
and  in  terms  of  percentages  of  the  total 
Commission  budget  request,  is  as  follows : 
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It  must  be  emphasized  that  these  fig- 
ures reflect  only  the  cost  factor  and  that 
other  criteria  .such  as  "value  to  recipient" 
and    'public  policy  and  interest  served" 
have  also  been  considered  in  establishing 
the  fee  .schedule  .set  forth  herein  on  a 
practicable,  fair,  and  equitable  basis.  In 
this    connection,    numerous    comments 
were  to  the  effect  that  where  the  Com- 
mission  determined   that   public    policy 
considerations    warranted    various    ex- 
emptions  from    the   fee   schedule,   e.g.. 
State  and  local  governments,  nonprofit 
licensees,  etc..  the  cost  of  regulation  of 
such   activities  should  in  effect  be  de- 
ducted from  the  total   of   fee  revenues 
sought  to  be  obtained  by  the  Commis- 
sion. These  conimcnus  overlook  the  fact 
that  there  is  no  requirement  that  indi- 
vidual fee  charges  must  be  tied  directly 
to   processing  costs   or   that   individual 
activity  costs  set  an  outer  limit  for  fee 
revenues   resulting    from   such   activity. 
TTie  statutory  objective  is  that  the  Com- 
mission  shall    establish  'a    fee   schedule 
which,  after  consideration  of  all  of  the 
factors  referred  to  in  31  U.S.C.  section 
483'a>,   should   produce   total   revenues 
which  would  make  the  Commission  self- 
sustaining  to  the  fullest  extent  possible. 
This     general     objective     encompasses 
within  it  not  only  appropriate  variations 
amongst  the  different  Commi.s.sion  activ- 
ities and  staff  units,  but  also  appropriate 
variations    between    annual    appropria- 
tions which  may  be  enacted  by  the  Con- 
gress some  time  after  the  begimiing  of 
the  fiscal  year,  and  may  reflect  changes 
from  our  budget  request,  and  estimated 
fee  revenues  which  must  be  based  only 
upon  projections  of  future  activity  and 
of  the  future  impact  of  fee  charges  on 
the  extent  of  such  activity."  As  revised 


•  A  supplemental  notice  was  adopted  and 
Issued  on  Mar.  4.  1970. 

-  A  list  of  the  parties  filing  comments,  for- 
mal and  informal,  would  be  too  large  to  war- 
rant reprinting. 


"  House  Report  91-316.  Jime  19.  1969.  pages 
7  and  8. 

'  House  Report  91-649,  Nov.  18,  1969,  page  6. 

*  This  includes  not  only  the  expected  regu- 
lar appropriation  of  $24,900,000,  but  also 
additional  expenditures  deriving  from  the 
more  recent  Federal  salary  Increase, 


•  Thus  the  Commission  anticipates  that  the 
increase  in  the  fee  for  restricted  radiotele- 
phone permits  will  operate  to  decrease  the 
number  of  applications  received  for  such 
permit*  although  the  extent  of  such  cutback 
is  not  presently  ascertainable. 
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from  the  Initial  proposal  and  keeping  in 
mind  the  imponderables  described  above, 
it  is  estimated  that  the  fee  schedule 
adopted  herein  will  produce  the  following 
revenues : 

Broadcast    Bureau 89,600,000 

Cible  Television 1,  145,  000 

Chief  Engineer 355,900 

Corrunon    Carrier 4,700,000 

Field  Engineering  Bureau 2,007,300 

Safety  and  Special  Radio 7,750,300 

The  total  revenue  on  a  Commissionwide 
basis  is  $25,558,500,  if  the  fee  schedule 
were  in  effect  for  the  entire  fiscal  year 
1971. 

5.  Many  comments  alleged  that  the 
Commission's  proposed  fee  schedule  con- 
stituted a  system  of  taxation  which  was 
beyond  the  authority  of  the  Commission. 
It  is  clear  to  us.  however,  that  the  fee 
schedule  adopted  herein  is  directly  tied 
to  "work,  service  •  •  •  benefit,  privilege 

•  •  •  franchise,  license,  permit,  certifi- 
cate, registration,  or  similar  thing  of 
value  or  utility  performed,  furnished, 
provided,  granted,  prepared,  or  issued" 
by  the  Federal  Communications  Com- 
mission, and  that  the  fees  set  forth  in 
such  schedules  are  fair  and  equitable 
and  have  been  established  after  taking 
into  consideration  direct  and  indirect 
cost  to  the  Government,  value  to  recipi- 
ent, public  policy  or  interest  served  and 
other  pertinent  factors.  As  such,  the  fee 
schediile  adopted  herein,  like  its  prede- 
cessor. Is  clearly  within  the  authority  of 
the  Commission  under  title  V  of  the  In- 
dependent Office  Appropriations  Act  of 
1952.  (See  Aeronautical  Radio  Inc.  v. 
F.C.C.,  335  F.  2d  304;  cert.  den.  379  U.S. 
966.) 

6.  As  described  in  the  notice,  the  fee 
schedule  adopted  herein  imposes  fees  in 
two  additional  areas  which  are  not  now 
subject  to  fees  of  any  kind,  but  are  the 
subject  of  Commi.ssion  regulation  and 
which  directly  or  indirectly  receive  what 
in  effect  is  a  Commi.ssion  authorization 
tantamount  to  a  "license."  The  first  area 
concerns  Community  Antenna  Television 
systems  which,  as  interstate  communica- 
tion services  are  permitted  to  operate 
only  in  accordance  with  Conimission 
rules  and  regulations  adopted  during  the 
past  5  years.  The  Commissions  authority 
to  regulate  the  conduct  of  CATV  activi- 
ties under  various  permissive  and  restric- 
tive regulations  was  aflSrmed  by  the  U.S. 
Supreme  Court  in  United  States  v. 
Southwestern   Cable   Co..    392    U.S.    157 

•  1968).  Its  regulation  of  this  type  of 
interstate  communication  service  now 
constitutes  a  substantial  portion  of  the 
Commission's  responsibilities,  and  a 
major  staff  unit  has  now  been  given  per- 
manent status  to  deal  with  this  area. 
While  the  Commission's  regulatory  ap- 
proach does  not  require  a  prior  approval 
by  the  Commission  in  the  form  of  a 
"license"  before  one  may  provide  tliis 
comimunication  service  to  the  subscrib- 
ers, the  rules  and  regulations  which  have 
been  adopted  affect  evei-y  CATV  system, 
and,  in  effect,  each  of  the  more  than 
2,240  operating  CATV  systems  has  been 
given  general  authorization  to  provide 
this  interstate  communication  service  In 
accordance   with   applicable   rules   and 


RULES   AND   REGULATIONS 

regulations.  There,  therefore,  appears  to 
be  no  reason  for  distinguishing  this  serv- 
ice from  other  communications  senices 
which  the  Commission  authorizes  and 
which  are  now  encompassed  in  the  pres- 
ent fee  schedule. 

7.  The  second  additional  area  of  Com- 
mission regulation  and  authorization  re- 
flected in  the  revised  fee  schedule  adopted 
herein  is  in  the  field  of  radiofrequency 
equipment  testing  and  approval.  The 
Commission  long  ago  established  tech- 
nical standards  for  various  kinds  of  ra- 
dio-frequency equipment  which  could  be 
u.sed  under  Commission  authorization. 
While  these  restrictions  were  imposed 
uix)n  the  users  of  radiofrequency  equip- 
ment, the  Commission  permitted  equip- 
ment manufacturers  to  avail  them- 
selves of  its  testing,  review,  and 
approval  procedures.'  Having  obtained 
Commission  approval  in  advance,  ra- 
dio equipment  manufacturers  were 
thereby  enabled  to  assure  prospective 
purchasers  that  the  equipment  was  in 
compliance  with  the  Commission's  tech- 
nical standards  applicable  to  such  radio 
equipment.  Subsequently,  the  enactment 
of  section  302 '  of  the  Communications 
Act  established  a  prohibition  against  the 
importation,  shipment  or  sale  of  radio- 
frequency  devices  which  did  not  comply 
with  Commi.ssion  regulations  in  this  area. 
Rules  have  now  been  adopted,  effective 
October  1,  1970,  which,  would  require  type 
approval,  type  acceptance  or  certification 
of  such  devices  prior  to  their  importation, 
shipment  or  sale."  Tlius,  in  effect,  the 
equipment  approval  actions  of  the  Com- 
mission will  be  tantamount  to  an  author- 
ization which  must  be  obtained  prior  to 
importation,  shipment,  or  sale  of  radio- 
frequency  devices.  The  Commission's  ac- 
tivities in  this  area  are  not  insubstan- 
tial and  currently  average  .some  1,800 
tvpe  approval.  typ>e  acceptance,  and  cer- 
tifications, annually.  The  fee  schedule, 
therefore,  includes  an  appropriate  sched- 
ule of  fees  for  these  various  kinds  of  ra- 
diofrequency equipment  approval  actions. 

8.  Some  further  observations  of  a  gen- 
eral nature  may  be  in  order  as  to  the  con- 
siderations which  have  been  taken  into 
account  by  the  Commission  in  establish- 
ing the  separate  hcense  or  authorization 
fees  included  in  the  proposed  schedule. 
Tliese  have  been  established  in  light  of 
the  differing  factors  which  are  imique  to 
one  or  another  of  the  many  communica- 
tion services  under  the  broad  aegis  of 
the  Commission.  For  example,  licenses  in 
the  broadcast  services  are  by  statute  lim- 
ited to  a  maximum  of  3  years,  while  the 
grant  of  certificates  of  public  conven- 
ience and  necessity  for  common  carrier 
commimication  services  imder  section 
214  of  the  Act  are  without  such  time  lim- 
itations. The  latter  situation  also  applies 
to  equipment  approval  actions  and  our 
authorization,  by  rule,  of  CATV  system 


'"Type  Approval"  procedures  involve 
equipment  testing  by  the  Comml-sslon's  lab- 
oratory. "Type  Acceptance"  and  "Certifica- 
tion'" procedures  Involve  testing  by  the  equip- 
ment manufacturer  and  analysis  of  test  meas- 
urements bv  Commission  engineers. 

'47  use.  5  302 

•  Docket  No  18426,  34  PR.  1067. 
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operations.  Similarly,  the  "value  to  the 
recipient"  factor  needs  by  considered  on 
a  different  basis  amongst  various  services 
by  reason  of  their  different  character- 
istics and  operations.  Broadcast  services 
are  commercial  enterprises  which  exist 
on  an  "advertiser-supported"  basis,  with- 
out direct  charge  to  the  listening  public, 
while  common  carrier  communication 
companies  provide  their  services  to  all 
users  at  charges  set  forth  in  tariffs.  On 
the  other  hand,  CATV  systems  operate 
on  a  somewhat  similar  basis  as  common 
carriers,  but  their  provision  of  but  one 
kind  of  service  to  each  subscriber  at  the 
same  price  permits  a  different  approach 
in  considering  "value  to  the  recipient" 
than  is  possible  with  commimications 
common  carriers  which  utilize  the  same 
facilities  for  the  provision  of  different 
services  to  different  customers.  Again,  our 
equipment  approval  actions  are  taken 
with  respect  to  many  different  types  of 
equipment,  and  our  consideration  of  the 
"value  to  the  recipient"  factor  in  estab- 
lishing fees  needs  consider  the  small 
amount  of  processing  costs  involved.  We 
have  therefore  selected  different  bases 
for  considering  "value  to  the  recipient,", 
both  for  different  types  of  actions  within 
each  service  and  similar  types  of 
action  among  different  services,  which 
we  believe  are  fair  and  equitable.  We 
fully  recognize  that  the  factors  we  have 
used  may  not  wholly  or  precisely  reflect 
"value  to  the  recipient."  But  such  pre- 
cision or  accuracy  is  not  required  since 
our  proposed  fee  schedule  need  only  re- 
flect some  consideration  of  "value  to  the 
recipient."  and  our  fees,  in  total,  fall  far 
short  of  the  total  value  of  Commi.ssion 
licenses,  grants  and  authorizations  com- 
puted by  any  standard  Revenues  of  our 
broadcast  licensees  in  1968  approximated 
$3.5  billion.  Revenues  from  our  author- 
ized common  carrier  communication 
services  in  1968  came  close  to  $16  bil- 
lion. In  the  same  year.  CATV  system  rev- 
enues approximated  $220  million  and  in 
1968,  total  .sales  of  communications 
equipment  under  our  equipment  approval 
actions  exceeded  $3  billion.  Obviously, 
these  figures  are  the  result  of  individual 
private  business  enterprise  and  effort  and 
cannot  be  claimed  to  derive  solely  from 
the  Commission's  authorizations  to  the 
persons  and  companies  receiving  them. 
Nonetheless,  they  do  serve  to  place  in  per- 
spective the  very  limited  extent  to  which 
the  Commission  has  considered  the 
"value  to  the  recipient"  factor  in  estab- 
lishing the  fee  schedule  adopted  herein. 
9.  Other  factors  taken  into  considera- 
tion by  the  Commission  In  establishing 
a  schedule  of  fees  warrant  mention.  Sim- 
plicity of  computation  and  case  in  the 
administration  of  the  fee  system  is  re- 
flected in  the  different  approach  being 
adopted  in  the  schedule  of  fees  for  equip- 
ment approval  actions.  The  tremendous 
number  of  applications  filed  in  the  Safety 
and  Special  Radio  Services.  In  excess  of 
562,000  annually,  together  with  the  mini- 
mal percentage  of  denials  of  such  appli- 
cations militates  against  the  establish- 
ment of  separate  application  filing  fees 
and  license  fees  at  this  time  because 
of  the  tremendous  paper  work  Involved. 
Where    feasible,    groupings    have    been 


FEDERAL   REGISTER,    VOL     35,    NO     1 31— WEDNESDAY,    JULY    8,    1970 


1(»«)9() 

made  of  different  kinds  of  applications 
and  authorizations  and  a  common  fee 
established  for  the  entire  grouping  in 
order  to  avoid  undue  complexity.  Finally, 
it  may  be  noted  that  the  widespread  use 
of  restricted  radiotelephone  permits  for 
purposes  other  than  use  of  communica- 
tions equipment  has  led  to  an  mcrcase  in 
the  fee  for  this  life-time  permit  which 
is  designed  to  cut  down  on  the  demand 
for  this  kind  of  authorization. 

10.  Effective  date  of  new  fee  schedule: 
The  fee  schedule  adopted  herein  is  being 
made  effective  as  of  Ausast  1,  1970. 
While  the  demands  of  time  and  workload 
may  not  permit  publication  in  the  Fed- 
eral Reglster  at  least  30  days  prior  to 
August  1,  1970,  the  Commission  believes 
that  good  cause  exists  for  the  adoption 
of  this  effective  date.  Actual  or  construc- 
tive notice  will,  in  fact,  be  given  to  the 
industries  and  persons  affected  through 
the  publication  and  release  of  numerous 
copies  of  this  report  and  order  by  the 
Commi.ssion's  Information  Office  imme- 
diately after  adoption.  Publication  in  the 
Federal  Register  should  take  place  not 
later  than  the  week  of  July  5-July  11, 
1970,  and  widespread  notice  of  the  newly 
adopted  fee  schedule  will  undoubtedly  be 
given  by  the  press  and  numerous  trade 
publications  in  the  field.  Since  the  fee 
schedule  adopted  herein  sets  forth-an- 
nual fees  in  .several  areas,  and  sinceihere 
will  be  proration  of  such  fees  on  a 
monthly  basis  for  the  balance  of  the 
first  year,  it  is  necessary  that  the  fee 
schedule  be  made  effective  as  of  the 
beginning  of  a  month,  and,  in  accordance 
with  the  Congressional  directives  cited 
above,  that  it  cover  as  much  of  fiscal 
year  1971  as  is  reasonably  possible. 

11.  Tlie  impact  of  effective  date;  Un- 
der the  effective  date  of  August  1.  1970, 
all  applications  received  by  the  Commis- 
sion on  and  after  August  1.  1970,  will  be 
subject  to  the  new  fee  schedule.  Grants 

jnade  on  or  after  August  1,  1970,  will  not 
be  subjrct  to  applicable  fees  if  the  appli- 
cation for  such  grant  was  filed  with  the 
XTommi.ssion  prior  to  July  1,  1970.  the 
date  of  adoption  of  the  new  fee  sched- 
ule." Annual  fees  for  broadcast  stations 
are  payable  on  the  anniversary  date  of 
the  expiration  of  the  license,  and  in  the 
first  year  under  the  new  fee  schedule,  the 
fee  IS  to  be  prorated  over  the  number  of 
full  months  of  operation  beginning  on 
August  1,  1970,  until  the  next  payment 
date.  Tlie  annual  fee  for  CATV  systems 
is  payable  on  or  before  April  1  of  the 
.vear  following  the  calendar  year  to  which 
the  fee  payment  relates.  Since  the  CATV 
annual  fee  will  go  into  effect  on  August  1, 
1970.  the  amount  payable  in  1971  will  be 
prorated  to  reflect  the  fact  that  the  fee 
applies  only  to  the  last  5  months  of  1970. 

12.  Collection  procedures:  Rules 
adopted  herein  set  forth  procedures  for 
the  collection  of  fees  which  are  designed 
to  make  these  operations  as  simple  as 
passible.  Fees  that  are  established  for  the 


'"It  is  to  be  understood,  of  course,  that 
application  processing  during  the  period  be- 
tween July  1  and  Augu.st  1  will  proceed  on 
the  normal  course,  and  action  will  not  be 
held  up  because  of  the  imminence  of  the 
August  1  grant  date. 
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filing  applications  must  accompany  the 
application.  In  the  absence  of  such  fee, 
the  application  will  not  be  considered  by 
the  Commission.  Where  fees  have  been 
established  in  connection  with  the  issu- 
ance of  a  grant  or  authorization  by  the 
Commission,  the  prescribed  fee  will  be 
payable  within  45  days  after  the  issurance 
of  the  grant  or  authorization.  While  the 
Commission  will  not  hold  up  the  issu- 
ance of  such  grants  or  authorizations, 
the  rules  provide  that  they  will  be  con- 
ditioned upon  subsequent  payment  of  the 
fee  within  the  prescribed  time,  and  fail- 
ure to  make  such  payment  will  result  in 
cancellation  of  the  grant  or  authoriza- 
tion. Annual  fees  will  be  payable  in  the 
broadcast  services  on  the  anniversary 
date  of  the  expiration  of  the  license,  and 
in  CATV  on  or  before  April  1  of  the  year 
following  the  calendar  year  to  which  the 
fee  payment  relates.  Failure  to  pay  such 
fees  in  the  prescribed  fashion  may  call 
for  appropriate  remedial  action  by  the 
Commission  under  section  312  until  the 
requisite  fee  has  been  paid. 

13.  Special   temporary   authorizations 
and  waivers:  As  set  forth  in  paragraph 
15  of  the  notice,  some  15,000  applications 
for  special  temporary  authorization  or 
for  waiver  under  the  Commission's  rules 
are  filed  with  the  Commission  annually 
and  relate  to  all  of  the  services  encom- 
passed   in    the    fee    schedule    adopted 
herein.  We  have' determined  that  it  is 
appropriate    to   establish    fees    for    the 
grant  of  STA's  or  waivers  which  repre- 
sent a  marked  departure  from  our  rules 
because  of  unusual  circumstances  and 
situations,  or  which  encompass  dispen- 
sation or  authorization  of  an  important 
character,  or  entailing  special  efforts  on 
the  part  of  the  Commission  in  processing 
them.  The  grant  of  STA's  or  waivers 
which  look  simply  to  minor  departures 
from  our  rules  or  to  temporary  operation 
of  short  duration  will  not  be  subject  to 
fees.    Tlie   different   schedules    adopted 
herein  now  prescribe  fees  ranging  from 
$5  to  $25  for  the  grant  of  STA's  and 
waivers  of  the  former  type.  It  is  not  pos- 
sible to  definitively  set  forth  all  of  the 
STAs  and  waivere  which  are  of  such  an 
important  character  as  to  warrant  the 
payment  of  the  prescribed  fee.  This  will 
be  determined  by  the  Commission  at  the 
time  the  application  for  STA  or  waiver  is 
considered,   and   upon   issuance   of  the 
grant,  the  recipient  thereof  will  be  noti- 
fied of  his  liability  for  payment  of  fees, 
if  any. 

Broadcast  Services 

14.  Of  the  comments  filed  by  the 
broadcasting  industry  or  broadcast 
oriented  associations,  two  comments 
were  in  general  support  of  the  fee  sched- 
ule as  proposed.  The  other  parties  op- 
posed the  fee  schedule,  either  in  whole  or 
in  part.  The  comments  in  opposition 
raised  three  types  of  challenges:  U)  The 
general  challenge  of  legality  to  the  entire 
fee  .schedule:  (2)  excessive  allocation  of 
fee  burden  to  the  broadcast  industry; 
and  i3>  specific  challenges  to  ceiiain 
portions  of  the  proposed  fee  schedule. 
The  general  legal  argumente  and  allo- 
cation questions  have  been  discussed 
above.  Therefore,  this  portion  of  the  re- 


port and  order  deals  only  with  the  com- 
ments directed  at  the  broadcast  fee 
schedule  as  .proposed. 

15.  Fees  for  construction  permits:  The 
few  comments  concerning  fees  for  con- 
struction permits  dealt  primarily  with 
the  proposition  that  fees  from  construc- 
tion permit  applications  would  have  a 
deterring  effect  on  qualified  persons  fil- 
ing for  new  facilities  and  a  very  unde- 
sirable effect  on  existing  broadcasters 
that  need  to  improve  their  facilities.  It 
is  claimed  that  the  result  of  these  fees  is 
that  needed  local  service  will  be  curtailed 
in  small  markets,  and  that  needed  im- 
provement to  marginal  facilities  will 
either  be  delayed  or  forestalled 
completely. 

16.  The  Commission  has  considered 
the  comments  of  the  parties  with  respect 
to  the  foregoing  contentions.  Based  on 
all  the  factors,  i.e.  activity  costs  in  the 
broadcast  field,  value  to  recipient,  public 
policy  or  interest  served  and  other  fac- 
tors, we  believe  the  fees  are  realistic  in 
relation  to  the  fees  in  the  other  services. 
On  April  14,  1970.  the  Commission 
broadened  the  definition  of  "minor 
change"  applications.  Therefore,  signifi- 
cant changes  can  now  be  made  to  an 
existing  station's  facilities  under  this 
new  interpretation.  While  experience 
may  prove  a  different  result,  we  do  not 
believe  that  the  fees  for  applications  for 
construction  permit  for  new  facilities  or 
major  changes  in  existing  facilities  will 
have  a  significant  effect  on  a  person's 
overall  decision  to  apply  for  a  new  or 
improved  facility. 

17.  Several  parties  urged  that  involun- 
tary major  modifications,  such  as  the 
pending  move  of  the  antenna  systems  of 
the  New  York  television  stations  to  the 
World  Trade  Center,  should  not  be  sub- 
ject to  the  new  fee  schedule.  It  is  difficult 
to  foiTOulate  a  general  rule  in  this  type 
of  case  and,  in  many  cases,  a  substantial 
improvement  in  facilities  may  take  place. 
Section  1.1105(a)  of  the  present  rules 
reflects  Commission  consideration  of  this 
type  of  problem  and  will  continue  as  the 
guide  for  action  in  specific  cases. 

18.  For  purposes  of  clarification  in  the 
assessment  of  fees  for  construction  per- 
mits for  standard  broadca.st  stations, 
operating  with  different  power  day  and 
night,  the  applicable  fee  will  be  for  the 
highest  power  requested.  For  example. 
If  the  application  calls  for  power  of 
250  w.,  1  kw.-LS,  the  fee  for  a  1-kw. 
operation  would  be  the  one  assessed. 

19.  Fees  for  assigmnent  and  transfers. 
A  large  number  of  comments  concerning 
this  portion  of  the  broadcast  fee  sched- 
ule were  directed  to  both  the  substance 
of  the  fee  schedule  and  to  the  nece.ssity 
of  adopting  certain  specific  procedures 
for  administration  of  the  a-ssienment  and 
transfer  fees.  In  assignment  and  transfer 
proceedings,  the  notice  proposed  that  the 
fee  would  be  payable  within  30  days  after 
the  Commission  consented  to  the  a.ssign- 
ment  or  transfer.  Several  parties  urged 
that  this  payment  schedule  could  cause 
numerous  problems  because  the  cash  for 
payment  of  fees  is  often  not  available 
until  the  transaction  has  been  consum- 
mated. It  is  also  pointed  out  that  many 
sales  are  never  closed  due  to  changed 
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circumstances,  and  thus  the  grant  fee 
would  not  be  required.  Because  of  uncer- 
tainties of  the  date  of  closing  and  other 
factors,  the  Commission  has  revised  the 
rule  so  that  the  new  licensee  or  trans- 
feree will  become  liable  for  the  grant  fee 
only  upon  consummation  of  the  assign- 
ment and  must  transmit  such  fee  at  the 
same  time  that  the  Commission  is  noti- 
fied of  the  consummation. 

20.  Some  of  the  parties  have  raised 
the  question  whether  the  assignor/ 
transferor  or  assignee /transferee  is  liable 
to  the  Commission  for  the  fee.  While  the 
financial  burden  may  be  allocated  as  be- 
tween the  parties  by  contract,  the  as- 
signee/transferee would  be  liable  to  the 
Commission  for  payment  of  the  requisite 
fee. 

21.  The  parties  have  also  urged  that 
a.'^signments  and  transfers  from  re- 
ceivers, trustees  in  bankruptcy,  and  per- 
sons who  have  taken  title  from  an 
insolvent  or  bankrupt  licensee,  to  a  new 
ultimate  licensee  should  be  exempt  from 
the  grant  portion  of  the  fee.  The  basis 
of  their  comment  Is  that  the  grant  fee 
will  serve  to  reduce  the  ultimate  dLstrl- 
bution  to  the  creditors  of  an  unsuccess- 
ful licensee.  The  grant  fee  may  well  have 
an  effect  on  the  overall  sales  price  of  the 
broadcast  stations,  but  the  Commission 
believes  the  assignee  or  transferee,  as 
well  as  the  interim  licensee  and  the 
creditor,  receive  substantial  benefit  from 
the  Commi.ssion's  action.  For  instance, 
competing  applications  cannot  be  filed 
against  the  application  filed  by  the  re- 
ceiver. A1.SO.  the  buyer  will  be  one  who 
is  financially  qualified  to  perform  under 
the  contract,  thus  giving  certainty  for 
the  creditors.  The  Commission  believes 
that  the  general  rule  should  obtain. 

22.  With  respect  to  the  filing  and 
processing  of  the  assignment  and  trans- 
fer applications,  the  parties  filed  numer- 
ous comments  relating  to  the  computa- 
tion of  the  consideration  for  the  assign- 
ment or  transfer.  The  Commission  is  well 
aware  of  the  difficulty  of  computing  the 
consideration  in  cases  where  cash  or 
other  ascertainable  market  value  Is  not 
specified.  However,  there  is  consideration 
to  support  the  assignment  or  transfer  in 
all  cases,  and  the  amount  of  the  con- 
sideration is  therefore  a  question  of  fact. 
The  three  most  difficult  areas  will  be  the 
cases  (a)  in  which  the  broadcast  proper- 
ties are  only  a  portion  of  an  entire  sale 
such  as  one  corporation  buying  a  multi- 
media corporation,  (b)  cases  in  which 
there  is  no  readily  ascertainable  market 
value  for  the  consideration,  such  as  the 
case  involving  transfer  of  stock  of  a 
clo.sely  held  corporation,  and  'O  cases 
that  involve  consultant  and  noncompe- 
tition agreements.  In  the  case  in  which 
the  broadcast  properties  are  just  a  small 
part  of  an  entire  transaction,  the  ques- 
tion becomes  one  of  allocating  a  portion 
of  the  consideration  to  them.  The  rule  of 
reason  will  be  followed  in  this  matter. 
For  instance,  if  separate  corporations  are 
or  will  be  in  existence  for  the  broadcast 
properties,  a  reasonable  allocation  has  to 
be  made  for  tax  purposes.  In  all  likeli- 
hood, the  Commission  would  accept  such 
valuation.  Or,  the  relative  value  of  the 
underlying  assets  may  be  the  most  rea- 


RULES   AND   REGULATIONS 

sonable  basis  for  allocation.  If  the 
amount  of  the  consideration  is  not  cer- 
tain or  readily  capable  of  being  reduced 
to  certainty,  we  would  encourage  the 
parties  to  confer  with  appropriate  Com- 
mission personnel  for  assistance  in  de- 
termining the  amount  of  the  considera- 
tion allocable  to  the  broadcast  portion 
of  a  transaction.  The  Internal  Revenue 
Service  bases  many  of  its  computations 
involving  gain  or  loss  on  the  sale  of 
property  on  the  "amount  realized",  which 
is  a  fair-market  value  concept.  The  Com- 
mission would,  in  the  absence  of  unusual 
circumstances,  accept  this  valuation  in 
noncash  transactions  as  the  amount  of 
the  consideration  for  basing  the  fee.  The 
Commission  realizes  that  some  addi- 
tional work  is  being  placed  on  the  par- 
ties in  this  regard,  but  fair-market  value 
is  a  sufficiently  definite  standard  on 
which  to  base  fees  in  cases  such  as  those 
involving  a  transfer  of  stock  in  a  closely 
held  corixiration.  Insofar  as  amounts 
paid  for  consultant  and  noncompetition 
agreements  that  are  a  part  of  the  overall 
price  of  a  sale,  the  Commission  will  fol- 
low the  general  principle  of  tax  law. 
which  permits  a  reasonable  allocation  of 
the  total  price  to  such  agreements. 

23.  In    the   assignment   and    transfer 
field,  the  comments  raised  other  specific 
questions.  One  is  that  fees  should  not  be 
assessed  in  divestiture  cases  based  on  the 
decision   in   Docket  No.    18110,   the  so- 
called     "one-to-a-market"     proceeding. 
Here  again.  §  1.1105<a)    will  serve  as  a 
guide  to  Commission  action  in  this  area. 
Certain  parties  have  raised  the  question 
that  an  appearance  will  be  created  that 
one  of  the  considerations  of  the  Commis- 
sion in  favorably  acting  on  an  applica- 
tion will  be  the  fee  return.  The  Com- 
munications Act  requires  the  Commission 
to  make  certain  specific  findings  with 
respect  to  the  grant  of  an  application 
that  cannot  be  abrogated  except  by  Con- 
gress. There  is  no  substance  to  the  par- 
ties' contention.  One  other  specific  ob- 
jection to  the  assignment  and  transfer 
grant  fees  has  been  raised.  This  is  that 
the  assignment  and  transfer  grant  fee 
and  the  annual  operating  fee  amount  to 
a  "dual  levy"  on  a  station.  The  conten- 
tion rests  on  the  fact  that  the  Notice 
stated  that  future  profitability  of  a  sta- 
tion is  reflected  in  the  sale  price  which 
amounts  to  "value  to  the  recipient";  and. 
since  the  annual  operating  fee  is  based 
on  the  "rate  card  ".  it  also  is  a  measure 
of  value.  However,  it  is  clear  that  value 
to  the  recipient  does  not  rest  on  any 
single  factor  in  any  case.  In  sales,  the 
fact  that  a  person  s  purchase  application 
is  insulated  from  a  competitive  hearing 
has  very  significant  value.  Future  profit- 
ability, as  well  as  other  things,  are  fac- 
tors in  arriving  at  tlie  purchase  price. 
The  annual  operating  fee  is  based  on  a 
going-concern  concept  of  value.  The  two 
charges  rest  on  different,  but  not  incon- 
sistent concepts.  Certain  parties  contend 
that  the  2  percent  grant  fee  in  assign- 
ment and  transfer  cases  is  unfair  because 
it  does  not  appropriately  reflect  "cost  to 
the   government".   However,  the  appli- 
cable statutory  basis  for  our  fee  collec- 
tion authority  recognizes  many  factors. 
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including  "direct  and  indirect  cost  to  the 
government",  "value  to  the  recipient",  as 
well  as  others  in  setting  fees.  Another 
point  raised  is  that  the  2  percent  fee 
could  have  a  dampening  effect  on  inter- 
ested buyers  of  marginal  stations.  This 
may  be  true  in  some  cases,  but  the  fee 
is  just  one  factor  of  many  in  a  buyer's 
mind  as  he  assesses  a  purchase  of  a 
broadcast  station. 

24.  Annual  operating  fees.  As  we  noted 
above,  a  substantial  number  of  parties 
filed  comments  in  this  area  alleging  that 
the  Commission  is  without  authoiity  to 
assess  the  annual  operating  fee.  Certain 
specific  objections  were  also  raised.  The 
major  area  of  specific  comment  was  di- 
rected at  the  use  of  the  rate  card  as  an  in- 
dex of  value  of  the  station's  license.  One 
of  the  artTuments  is  that  the  rate  card 
is  just  one  factor  to  be  considered  in  de- 
termining the  value  of  a  station's  license. 
The  thrust  of  a  number  of  comments  is 
that  one  station  may  have  a  low  rate 
card,  a  high  concentration  of  commer- 
cials and  skimpy  programing,  while  an- 
other may  try  to  limit  the  frequency  of 
commercials  by  having  a  higher  spot  rate. 
No  doubt,  various  stations  in  a  market 
will  have  different  sales  policies.  This  will 
result  in  different  spot  rates,  but  it  is  an 
objective  index  of  value.  The  Commis- 
sion is  well  aware  that  some  disparity  as 
to  value  exists.  Over  the  long  run,  we  be- 
lieve that  the  spot  rates  will  prove  to  be 
a  feasible  Index  of  value.  Licen.sees  will 
therefore  be  required  to  file  with  the 
Commission  a  copy  of  the  rate  card  in 
effect  on  June  1  of  each  year.  The  rate 
card  must  be  filed  at  the  time  the  annual 
operating  fee  is  payable  li.c.  anniversary 
license  date> .  Any  licensee  claiming  that 
the  June  1  rate  card  is  not  reasonably  de- 
scriptive of  its  yearly  average  may  peti- 
tion for  filing  of  a  more  appropriate  rate 
card. 

25.  A  more  specific  objection  is  the  one 
that  stations  rarely  sell  a  highest  1-min- 
ute  'radio)  or  30-second  <TV)  spot  an- 
nouncement. Therefore,  licensees  will  re- 
vise their  applicable  spot  rates  to  reduce 
the  amount  of  the  annual  operating  fee. 
Licensees  may  well  revise  spot  rates,  but 
the  amount  of  their  respective  rates  will 
be  in  the  public  file.  This  will  cause  par- 
ties to  file  realistic  data  in  relation  to 
competitors.  In  the  foreseeable  future, 
at  the  tiine  a  review  of  fees  is  made,  we 
may  find  that  another  rate,  .such  as  the 
"5  times"  the  highest  rate  will  be  more 
feasible.  The  spot  rates  used  in  the  pro- 
posed schedule  will  be  adopted,  subject, 
of  course,  to  a  continuing  review  of  fees. 

26.  Specific  comments  requested  clari- 
fication as  to  joint  AM-FM  rates  and 
rates  for  satellite  television  stations.  The 
Commission  will  permit  the  payment  of  a 
single  fee  for  joint  AM-FM  rate  opera- 
tions ba.sed  on  the  highest  l-minulc  joint 
rate.  No  allocation  will  be  required  at 
this  time  between  AM  and  FM.  If  satel- 
lite television  stations  are  sold  as  a  pack- 
age with  the  parent  station,  a  single  an- 
nual fee  will  cover  both  operations. 

27.  Some  comments  claimed  that  the 
Notice  was  ambiguous  as  to  whether  re- 
newal application  fees  would  be  abolished 
if  the  annual  operating  fee  concept  were 
to  be  adopted.  We  wish  to  clarify  the 
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matter  by  stating  that,  upon  the  effec- 
tive date  of  the  fee  schedule,  renewal  fees 
for  all  broadcast  applications  will  be 
abolished  in  favor  of  annual  operating 
fees. 

28.  While  many  comments  objected  to 
the  size  of  the  annual  operating  fee,  the 
Commission  finds  that  tlie  multiple  of 
12  and  24  for  television  and  radio,  re- 
spectively, when  applied  to  the  spot  rate, 
is  not  excessive  when  considering  the 
value  of  the  license.  However,  a  number 
of  the  parties  have  urged  that  the  Com- 
mission grant  .some  relief  from  the  an- 
nual operating  fee  in  marginal  and  hard- 
ship cases.  Primarily,  the  claim  is  that 
small  market  radio  and  UHF  stations 
may  be  forced  to  curtail  service  and,  in 
some  instances,  cease  operations.  The 
parties  furtJier  point  out  that  the  an- 
nual fees  are  being  added  at  the  time 
that  broadcast  stations  are  suffering 
other  revenue  losses  such  as  curtailment 
of  cigarette  advertising  revenue  and  dis- 
counts for  political  broadcasting,  as  well 
as  advertising  competition  from  CATV. 
The  parties  note  further  that  stations 
mast  also  bear  the  recently  increased 
transmission  costs  charged  by  American 
Telephone  &  Telegraph  Co.  The  com- 
ments also  pointed  out  ttiat.  based  on  the 
Commission's  own  data.  28  percent  of  all 
AM  and  FM  operations,  65  percent  of 
independent  FM  operations.  14  percent 
of  the  VHF  television  stations,  and  55 
percent  of  the  UHF  stations  reported 
losses.  The  Commission  is  very  aware 
that  broadcasting  is  a  competitive  in- 
dastry  and  takes  notice  of  the  signifi- 
cant number  of  unprofitable  stations  in 
the  industry.  We  have  considered  the 
commenLs  of  the  parties,  especially  as  to 
the  question  of  whether  tiie  annual  oper- 
ating fees  will  cause  a  diminution  of 
program  service  by  broadcast  stations, 
in  general,  and  marginal  stations  in  par- 
ticular. However,  in  the  case  of  television 
stations,  the  annual  operating  fee  will 
only  be  equivalent  to  the  stations'  charge 
for  one  spot  announcement  each  month 
and  for  radio,  two  six)ts  jjer  month. 
Such  fees  should  not  constitute  a  signifi- 
cant burden  in  a  broadcast  station's 
total  operations.  The  Commission  will 
maintain  a  continuing  review  in  this 
area  and.  if  the  facts  indicate  a  change 
is  necessary,  it  will  be  made.  We  there- 
fore adopt  this  annual  fee  schedule  for 
all  bioadcast  licensees. 

29  Comments  were  submitted  which 
urged  tliat  the  Commission  reexamine 
tlie  question  of  the  desirability  of  charg- 
ing fees  for  station  auxiliaries.  Since  the 
renewal  application  fee  has  been  abol- 
ished for  the  parent  broadcast  stations, 
and  the  auxiliaries  are  an  integral  part 
of  the  broadcast  operation,  the  annual 
operating  fee  is  reflective  of  the  entire 
operation.  Therefore,  separate  fees  for 
renewal  applications  of  broadcast  auxil- 
iaries are  also  being  eliminated. 

30.  With  respect  to  translators,  sev- 
eral parties  urged  that  all  fees  be  abol- 
ished for  television  translator  stations. 
Tlie  prime  ground  uri^'cd  is  that  very  few- 
translators  are  profit  making  either  in 
nature  or  practice  and  do  bring  sorely 
needed   service    to    remote    areas,    and 
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therefore  any  fee  is  a  hardship.  Since 
the  annual  operating  fee  is  also  a  reflec- 
tion of  the  feeder  television  station  and 
all  translators  carrying  it.  we  believe 
that  fees  for  renewals  of  translators 
should  similarly  be  eliminated.  The  few 
nominal  fees  for  construction  permits 
for  translator  stations  are  also  being 
eliminated,  because  many  translators 
are  community  owned  and  are  not  oper- 
ated for  profit.  While  a  few  translators 
may  be  operated  for  profit,  the  sbiall  loss 
of  revenue,  when  balanced  against  the 
necessity  of  classifying  various  types  of 
translators,  enables  us  to  reach  that 
resiilt. 

31.  We  also  received  very  specialized 
comments  requesting  exemption  from 
fees  for  broadcast  stations  operated  by 
organizations  that  are  exempt  from  pay- 
ing income  taxes,  even  though  the  sta- 
tions are  not  classified  as  noncommercial 
educational  stations,  but  who  do  not  ac- 
cept commercial  spots  or  any  commer- 
cial spoiLsorship.  Also  some  college  broad- 
cast stations,  that  operate  on  a  limited 
commercial  basis,  requested  an  exemp- 
tion from  the  grant  portion  of  the  fee  for 
construction  permit.  The  Commission 
does  not  have  sufficient  factual  data  to 
enable  it  to  classify  and  delineate  spe- 
cific exemptions  to  stations  that  do  not 
operate  commercially,  but  who  are  not 
classified  as  noncommercial  educational 
stations.  Therefore,  we  will  not  "carve 
out "  any  exemptions  in  this  class  at  this 
time,  but  will  examine  the  matter  in  fu- 
ture reviews. 

32.  One  party  urged  that  the  Commis- 
sion adopt  fees  for  the  processing  of  data 
filed  by  the  networks.  The  Commission 
believes  that  it  would  be  inappropriate 
to  adopt  such  a  schedule  at  this  time, 
but  we  will  maintain  a  continuing  review 
of  the  Commission's  functions  and  duties, 
including  those  relating  to  the  networks, 
and  will  revise,  discontinue  or  adopt  fees 
as  the  circumstances  dictate. 

Common  Carrier  Services 

33.  Comments  in  response  to  the  notice 
of  proposed  rule  making  were  received 
from  a  number  of  communications  com- 
mon carriers,  including  telephone  and 
telegraph  carriers,  ComSat  and  organi- 
zations providing  mobile  radiotelephone 
service  and  paging  services  or  point-to- 
point  microwave  communications  serv- 
ices. Most  of  the  respondents  expressed 
opposition  to  the  proposed  use  of  a  per- 
centage of  construction  or  annual  lease 
costs  as  a  measure  of  grant  fees  for  fa- 
cility authorizations.  A.T.  &  T.  and  other 
representatives  of  the  telephone  indus- 
try contend  that  such  costs  do  not  uni- 
formly or  accurately  reflect  "value"  to 
the  applicant,  as  construction  costs  may 
vary  widely  for  reasons  unassociated 
with  the  revenue-producing  capacity  of 
the  plant  being  constructed.  Added  costs 
of  underground  or  hardened  facilities  for 
national  security  or  for  protection 
against  natural  disasters,  and  the  provi- 
sion of  facilities  to  very  remote  locations 
in  the  public  interest  are  cited  as  fac- 
tors in  support  of  this  position.  A.T.  &  T. 
in  its  filing  also  avers  that  reconciliation 
of  estimated  and  flnal  costs,  as  required 


by  the  initial  proposal,  would  be  difficult 
and  time  consuming  and  would  imixise 
substantial  additional  bookkeeping  and 
accounting  burdens  on  the  industry  and 
Commission  alike. 

34.  A  number  of  the  miscellaneous 
common  carriers  ( micro wavei  and  those 
in  the  domestic  public  land  mobile 
radio  service  also  objected  to  the  concept 
of  grant  fees  based  on  construction  costs, 
although  generally  on  different  grounds. 
Most  of  tliese  carriers  feel  that  the  con- 
struction cost  concept  would  place  a 
much  heavier  relative  financial  burden 
on  them  than  on  the  conventional  tele- 
phone and  telegraph  carriers,  and  also 
discriminates  in  favor  of  private  radio 
systems  for  which  no  grant  fees  are  pro- 
posed A.T.  &  T.  suggests  an  alternative 
plan  of  relating  grant  fees  to  maximum 
authorized  bandwidth  for  common  car- 
rier radio  authorizations  and  to  inter- 
state voice  channel  miles  authorized  by 
the  grant  of  applications  filed  under  sec- 
tion 214  of  the  Act  for  certificates  of  pub- 
lic convenience  and  necessity,  and  other 
applications  which  do  not  lend  them- 
selves to  these  yardsticks  to  be  charged 
flat  fees.  Tlie  United  Telephone  System 
also  recommends  that  the  grant  fees  be 
based  on  a  similar  concept,  .suggesting 
route  miles  as  an  appropriate  measure. 

35.  We  do  not  favor  authorized  band- 
width as  a  measure  of  fees  for  radio ser\- 
ices  because  of  inequities  which  would 
result  from  the  diverse  bandwidth  re- 
quirements and  technical  standards  nf 
radio  services  operating  in  different  part.s 
of  the  spectrum.  We  do,  however,  agree 
that  channel  miles  authorized  better  sig- 
nifies "value  to  the  recipient"  for  author- 
izations to  construct  and  operate  com- 
munication channels  on  wire,  cable, 
microwave,  or  satellite  facilities  than 
does  construction  cost.  Moreover,  this 
approach  will  simplify  det.ermination  of 
con-ect  fees  at  the  time  of  grant  and 
wiU  eliminate  the  accounting  burden  of 
isolating  and  reconciling  final  consti-uc- 
tion  costs  with  tlie  estimated  costs  con- 
tained in  the  application.  Con.sequently. 
the  fee  schedule  has  been  restructured 
to  delete  the  proposed  use  of  a  percent- 
age of  cost  as  the  ba.sis  of  grant  fees  for 
constiuction  applications,  with  the  sub- 
stitution of  communication  channel  miles 
as  a  mea.sure  of  grant  fees  for  section  214 
facility  applications."  and  the  use  of 
flat  license  fees  for  services  not  conducive 
to  the  channel  mile  treatment,  as  set 
forth  in  the  attached  schedule. 

36.  Specifically,  the  new  .schedule  calls 
for  flat  grant  fees  for  construction  or 
modification  of  base  stations  in  the  Do- 
mestic Public  Land  Mobile  Radio  Ser\ice. 
in  lieu  of  a  percentage  of  construction 


"  The  number  of  each  type  of  communica- 
tion channel  to  be  provided  and  route  mile- 
age is  now  required  in  .section  214  applica- 
tions or  by  §21.706  of  the  rules  for  thofc 
carriers  who  elect  to  include  a  description  of 
the  proposed  facilities  as  part  of  their  micro- 
wave radio  applications,  in  lieu  of  filing  a 
separate  214  application.  For  ease  of  admini.=;- 
tration  of  the  fee  plan,  we  would  propose  to 
require  all  carriers  to  file  separate  section  214 
applications  for  authority  to  channelize 
microwave  routes. 
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cost,  and  also  for  central  office  stations 
in  the  Rtu-al  Radio  Sei-vice  and  for  polnt- 
to-ix)int  mdcrowave  construction  author- 
izations. In  the  Satellite  Communications 
Service  flat  fees  are  proposed  for  earth 
station  construction  permits  and  for 
grants  to  construct  and  launch  satellites. 
For  common  carrier  nonradio  applica- 
tions Involving  constiTiction  of  cable 
routes  (both  landline  and  overseas)  or 
the  establisiiment  of  communication 
channels  on  existing  wire,  cable,  radio, 
or  satellite  facilities  or  the  lease  of  such 
channels  from  another  carrier,  the  grant 
fee  is  based  on  the  mileage  and  number 
of  channels  authorized,  with  specific 
charges  per  unit  for  the  various  cate- 
gories as  specified  in  the  schedule. 

37.  The  flat  fees  proposed  for  the  pub- 
lic land  mobile  radio  service  should  serve 
both  to  relieve  the  alleged  excessive  fi- 
nancial burden  on  these  carriers  and  re- 
duce the  disparity  between  these  common 
carrier  services  and  private  mobile  radio 
systems.  A  threefold  increase  in  fees  for 
these  authorizations  is  minimal  in  rela- 
tion to  the  25-fold  increase  required  of 
common  carrier  services  in  total.  Like- 
wise, the  flat  fees  now  suggested  for 
microwave  construction  permits  will  less- 
en the  initial  disparity  between  common 
carrier  and  privat-e  microwave  systems. 
coupled  with  the  upward  adjustment  in 
the  filing  fee  for  private  systems,  as  dis- 
cussed in  the  Safety  and  Special  Radio 
Services  section  of  the  report  and  order. 
We  do  not  consider  a  fee  of  $200  for  com- 
mon earner  microwave  construction  per- 
mits to  be  excessive,  in  light  of  Com- 
mission processing  costs  and  value  of  the 
authorization  to  the  applicant,  although 
recognizing  that  the  channel  mileage  fee 
will  also  be  applied  to  those  routes,  if  and 
when  channelized  to  provide  interstate 
communication  .services  other  than  video. 

Safety  and  Special  Radio  Services 

38.  In  the  hundreds  of  comments  filed 
discussing  the  fees  proposed  for  the 
Safety  and  Special  Radio  Services,  the 
most  common  objection  was  that  the 
fees  do  not  reflect  the  Commissions 
actual  costs  of  processing  these  applica- 
tions. However,  as  stated  in  the  notice  in 
this  proceeding,  the  fees  we  have  pro- 
posed are  designed  to  cover  the  entire 
range  of  regulatory  costs  of  the  Commis- 
sion and  not  simply  application  process- 
ing costs  in  particular  services.  They 
also  take  into  consideration  value  and 
personal  benefit  to  the  recipients  of  li- 
censes. The  fees  adopted  herein  meet 
these  criteria.  Thus,  while  the  comments 
are  accurate  in  suggesting  that  the  fees 
exceed  application  processing  expenses, 
there  is  no  merit  to  any  contention  tliat 
they  are  excessive,  unrelated  to  the  costs 
of  these  services,  or  beyond  the  scope  of 
our  authority. 

39.  Another  contention  made  by  many 
was  that  the  general  public  is,  in  fact, 
the  principal  beneficiary  of  the  activities 
of  licensees  in  the  Safety  and  Special 
Radio  Services  and,  therefore,  the  gen- 
eral tax  revenues  should  be  used  to  sup- 
iwrt  at  least  a  part  of  Uie  Commission's 
expenses.  A  variation  of  this  argument 
presented  by  some  was  that  it  is  unfair 
to  raise  the  fees  for  most  Safety  and 
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Special  licensees  while  continuing  the 
fee  exemptions  for  some  categories  of 
licensees  in  these  services.  In  particular, 
it  was  urged  that  the  public,  through  the 
general  tax  revenues  and  not  the  other 
Safety  and  Special  licensees,  should 
bear  the  expenses  related  to  regulating 
tiiese  categories  of  non-fee-paying  li- 
censees. Under  the  current  fee  schedule 
which  has  been  in  effect  for  several 
years,  several  categories  of  licensees 
have  been  exempt  from  fees  and  propose 
to  continue  these  exemptions.  To  a  large 
extent,  they  cover  stations  connected 
with  public  safety  activities,  state  and 
local  government  services,  disaster, 
emergency,  and  rescue  activities,  .some 
educational  work,  regulatory  work  con- 
nected with  tlie  compulsoi-y  safety  at  sea 
■program,  and  begi^ni  ig  amateur  radio 
operators.  We  consider  these  exemptions 
appropriate  and  in  the  public  interest  at 
this  time  and  we  note  that  objections 
were  not  directed  to  the  specific  exemp- 
tions themselves.  The  objection  made  re- 
flects the  mistaken  notion  that  some 
licensees  will  be  paying  for  the  regula- 
tory costs  of  other  classes  of  stations. 
Our  total  fee  schedule  has  been  adjusted 
to  cover  all  Commission  costs,  taking 
into  account  the  regulatory  expenses 
connected  with  particular  services  and 
also  the  value  of  the  radio  authorization 
to  the  licensees.  In  every  instance  of  the 
new  fees  adopted  herein  for  the  Safety 
and  Special  Radio  Services,  there  is  no 
case  wliere  the  fee  is  excessive,  unreason- 
able, or  unwarranted  when  value  to  the 
recipient  is  taken  into  account  along 
with  the  regulatoi-y  costs.  Under  these 
circumstances,  there  is  no  merit  to  the 
contention  that  some  licensees  are 
bearing  the  expenses  of  others. 

40.  Another  objection  was  that  the  rev- 
enues raised  through  the  collection  of 
these  proposed  fees  would  exceed  the 
"Bureaus  share  of  the  Commission's 
budget."  A  short  answer  to  this  conten- 
tion, as  more  fully  set  forth  in  paragraph 
4  above,  is  that  there  is  no  requirement 
in  the  statute  that  the  "Bureau's  share" 
of  fee  revenues  shall  not  exceed  its  share 
of  the  Commission's  budget  or  the  cost 
of  the  Commission's  activities  involved 
therein.  As  set  forth  above,  the  Commis- 
sion's breakdown  of  activity  costs  was 
an  important,  but  not  an  exclusive, 
factor  in  establishing  tlie  fee  charges 
adopted  herein.  However,  there  is  no 
merit  either  in  fact  or  in  principle  to 
the  contention  that  Safety  and  Special 
Service  licensees  will  be  subsidizing  otlier 
services.  It  has  been  clear  for  some  years 
that  a  major  portion  of  the  Commission's 
fee  revenues  since  the  adoption  of  the  fee 
schedule  in  1963,  have  derived  from  the 
Safety  and  Special  Radio  Services.  But 
since  this  apparent  disproportion  was  not 
based  urron  discriminatory  factors,  the 
validity  of  the  existing  schedule  has 
pas.sed  the  test  of  judicial  review,  as 
cited  above.  In  the  same  vein,  the  fee 
schedule  adopted  herein  is  no  less  valid 
because  the  estimated  fee  revenues  from 
the  Safety  and  Special  Radio  Services 
fall  some  $93,205  short  of  the  $7,843,500 
of  Commission  costs  allocated  to  such 
activities. 
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41.  Some  concern  was  expressed  that 
the  Safety  and  Special  Radio  Services 
fees  will  increase  in  the  future  If  the 
Commission  is  to  recover  its  budgetary 
costs  through  the  assessment  of  fees.  It  is 
reasoned  tliat  so  long  as  governmental 
expenditures  rise,  the  Commission  will 
have  to  resort  to  higher  fees  to  remain 
substantially  .self-sustaining.  In  this  con- 
text, concern  was  expressed  that  present 
and  future  spectrum  management  costs 
would  be  included  in  the  Safety  and 
Special  Radio  Services  activity  costs.  In 
fact,  the  Safety  and  Special  activity  ex- 
penses now  include  its  share  of  spectrum 
management  costs  and  will  continue  to 
do  so  in  the  future.  If  the  regional  spec- 
tioim  management  project  now  under 
development  and  experimentation  is  con- 
tinued and  expanded,  it  may  be  expected 
that  the  costs  of  this  program  will  be 
borne  by  the  beneficiaries  thereof.  In  any 
case,  the  Commission  is  obligated  to  keep 
tile  matter  of  fee  schedules  under  con- 
tinuing review,  and  if  expenses  of  regu- 
lating these  services  rise,  it  may  be  ex- 
pected that  fee  .schedules  must  be  ad- 
justed upward. 

42.  The  opinion  was  expressed  by  some 
that  the  fee  to  renew  a  station  license 
should  be  considerably  less  than  the  $19 
fee  which  was  set  forth  in  the  notice 
of  proposed  rule  making  as  a  basic  fee 
for  most  of  the  Safety  and  Special  Radio 
Services.  Contrariwise,  broadcasting  in- 
terests noted  that  the  ranks  of  the  land 
mobile  licensees  include  some  of  the 
largest  and  most  profitable  corporations; 
that  land  mobile  users  report  sub- 
stantial savings  as  a  direct  result  of  the 
use  of  land  mobile  radio:  and  that,  under 
these  circumstances,  land  mobile  licens- 
ees should  bt>  required  to  pay  more  than 
the  $19  fee.  As  previously  set  forth,  the 
standard  fee  we  proposed  to  establish  in 
tlie  Safety  and  Special  Radio  Services 
reflected  the  tremendous  number  of  ap- 
plications received  in  these  services. 
Further,  the  benefits  and  value  of  a  radio 
licen.se  to  a  Safety  and  Special  Radio 
Service  licensee  is  not  readily  comparable 
to  the  benefit  and  value  of  a  radio  license 
to  a  communications  common  carrier  or 
to  a  broadcaster,  and  the  same  criteria 
are  not  applicable.  For  most  Safety  and 
Special  Radio  Services  licensees,  the  au- 
thorized use  of  radio  facilities  is  an  ad- 
junct to  the  licensee's  principal  business 
or  for  safety  purpases.  and  the  regulatory 
programs  connected  with  these  services 
are  different  from  those  associated  with 
the  regulation  of  the  broadcast  and  com- 
mon carrier  .services.  However,  in  order 
to  more  equitably  distribute  respective 
shares  of  estimated  fee  revenues  amongst 
the  various  services,  the  fee  schedule 
adopted  herein  provides  for  an  increase 
in  the  basic  fee  for  most  Safety  and 
Special  Radio  Services  to  $20,  as  against 
the  $19  previously  set  forth  in  the  notice 
of  proposed  rule  making.  As  indicated 
above,  this  further  change  will  still  leave 
Safety  and  Special  Radio  Service's  share 
of  fee  revenues  below  the  amount  of  al- 
located activity  costs  set  forth  in  para- 
graph 4  above. 

43.  Since  the  proix).sed  fee  schedules  for 
the  Safety  and  Special  Radio  Services 
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were  first  published  in  the  notice  of  pro- 
posed rule  making,  certain  changes  to 
section  1  1115  have  been  made  in  re- 
sponse to  the  comment^;  we  have  received 
and  as  the  result  of  our  own  further 
reflection: 

ia»  The  fees  we  will  reciuire  of  Oper- 
ational Fixed  stations  using  frequencies 
above  952  MHz  have  been  raised  from 
$35  to  $75.  We  have  reconsidered  our 
original  proposal,  and  feel  tins  increase 
is  warranted  in  view  of  the  administra- 
tive effort  devoted  to  the  licensing  and 
regulation  of   this   category  of  station. 

lb)  Many  amateur  radio  licensees 
stated  that  the  basic  fee  proposed  for 
the  Amateur  Radio  Service  i$9i  was  too 
high,  especially  when  compared  to  the 
fees  that  must  accompany  applications 
for  commercial  operators  licenses.  We 
believe,  however,  that  this  difference  can 
be  justified  by  the  difference  in  the  serv- 
ices involved  'i.e.,  the  commercial  oper- 
ators' licen.se  is  necessai-y  to  employment 
as  a  commercial  operator,  while  the 
amateur  is  essentially  a  hobbyist,  al- 
thougji  ofttimes  performing;  an  impor- 
tant service  • .  We  also  considered  the  sug- 
gestion that  in  the  Amateur  Radio  Serv- 
ice there  should  be  an  examination  fee 
and  a  license  fee.  rather  than  a  single 
fee  for  all  Amateur  applications.  We  deny 
this  suggestion  because  of  the  imprac- 
ticability of  administration. 

ici  Another  exception  to  those  re- 
quests which  do  not  require  a  fee  has 
been  added.  A  licensee  will  be  permitted 
to  file  a  request  to  correct  clerical,  typo- 
graphical, and  other  similar  errors  made 
in  an  application  for  license,  without 
submitting  an  accompanying  fee.  if  the 
request  is  filed  within  60  days  of  the 
grant. 

<d»  A  new  subparagraph  has  been 
added  to  {permit  a  refund  whenever  a 
formal  application  not  required  by  our 
iniles  is  filed  by  a  current  licensee  in  the 
Safety  and  Special  Radio  Services.  A 
typical  situation  covered  by  this  new 
provision  would  be  where  a  conx)ration 
files  a  fonnal  application  to  change  Its 
name  without  any  concurrent  change  in 
ILs  corporate  structure  or  ownership,  in- 
stead of  simply  notifying  the  Commission 
of  this  change  by  letter,  as  permitted  by 
our  rules. 

(et  At  the  present  time,  our  rule  cov- 
ering the  Safety  and  Special  Radio  Serv- 
ices reads  in  terms  of  "formal  applica- 
tions" and  except  for  requests  for  dupli- 
cate licenses,  STA's,  and  waivers,  there 
was  no  intention  to  extend  the  applica- 
bility of  fees  to  other  than  formal  appli- 
cations. Although  the  word  "formal "  was 
left  out  of  our  propo.sal  by  inadvertence, 
we  are  u.'^ing  it  again  in  the  rule  herein 
adopted.  Otherwise,  the  rule  might  be 
con.strued  to  have  broader  application 
than  intended. 

CATV 

44.  Elsewhere  in  this  report  and  order, 
we  have  dealt  with  such  underlying  ques- 
tions as:  (i)  Whether  the  Commission  is 
legally  authorized  to  establish  a  fee 
schedule  which  will  provide  the  General 
Treasury  with  revenues  sufDcient  to  sub- 
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stantially  offset  the  Commission's  budg- 
eted expenditures;  (ii)  whether,  in  par- 
ticular, the  CATV  schedule  Is  unfair  as 
a  whole  either  because  (as  some  CATV 
parties  allege)  CATV  regulation  Is  pri- 
marily for  the  benefit  of  the  television 
broadcast  industry,  and  the  latter  in- 
dustry should  bear  the  costs,  or  because 
(as  some  broadcast  parties  allege)  the 
schedule  fails  to  anticipate  a  rapid  pro- 
liferation of  CATV  throughout  the  coun- 
try accompanied  by  accelerating  regula- 
tory costs:  and  (iii)  whether  CATV 
operation  may  be  viewed  as  a  federally  li- 
censed activity  with  respect  to  which  the 
Commission  may  charge  an  annual  fee. 

45.  Having  already  treated  these  and 
other  broad  questions  of  regulatory- 
agency-fee  law  and  policy,  we  may  now 
approach  the  particulars  of  the  CATV 
fee  schedule,  and  test  each  of  the  items 
therein  with  the  simple  question.  "Is  it 
fair?"  We  have  modified  somewhat  the 
originally  proposed  CATV  fee-schedule 
revision  (as  set  forth  in  the  notice  of 
proposed  rule  making  in  this  proceeding ) 
in  the  light  of  that  question  and  the  com- 
ments which  have  been  filed. 

46.  In  view  of  the  administrative  bur- 
den entailed  by  petitions  for  special  re- 
lief filed  under  section  74.1109  of  the 
rules,  we  originally  proposed  a  filing  fee 
of  $300  per  petitioner.  Tliat  fee  has  now 
been  reduced  to  $25  per  petition^in  rec- 
ognition of  the  fact  that  such  petitions 
often  draw  the  Commission's  attention  to 
situations  in  which  the  public  interest 
would  be  disserved  by  routine  application 
of  the  rules,  and  that  parties  considering 
the  filing  of  such  a  petition  should  not 
be  confronted  with  fees  so  high  as  to  dis- 
courage them  from  doing  so.  The  CARS 
$15  license  application  fee  item  has  been 
corrected  to  make  it  clear  that,  as  in- 
tended from  the  outset,  the  fee  is  for 
both  new-license  and  license-renewal  ap- 
plications; the  absence  of  a  CARS  li- 
cense-renewal fee  would  be  unjustifiably 
inconsistent  with  the  schedule's  provi- 
sions with  respect  to  other  licensed  serv- 
ices. For  the  same  reason,  we  have  re- 
moved the  annual-fee  exemption  orig- 
inally proposed  for  CATV  systems  with 
200  or  fewer  subscribers. 

47.  The  30-cents-per-subscriber-an- 
nual-fee  formula  has  been  attacked  on 
diverse  grounds:  that  it  falls  to  take  into 
consideration  that  different  systems 
charge  different  subscription  rates;  that 
operating  costs  vary  even  when  subscrip- 
tion rates  are  the  same;  that  In  some 
cases  local  franchise  agreements  bar  sys- 
tems from  passing  increased  costs  on  to 
subscribers  via  rate  Increases;  and  that 
the  30 -cents -per-subscrlber  fee  would  cut 
sharply  into  narrow  profit  margins. 

48.  The  very  diversity  of  these  criti- 
cisms (which  were  not  accompanied  by 
specific  supporting  data>  suggests  that  it 
would  be  exceedingly  difficult  to  devise  a 
formula  that  would  be  proof  against  all 
attack.  In  defense  of  the  formula 
adopted,  we  would  note:  (1)  That  gen- 
erally available  information  about  the 
CATV  Industry  indicates  that  subscrip- 
tion rates  tend  to  cluster  at  about  $5  per 


month  or  a  bit  higher;  (11)  that  30  cents 
per  subscriber  per  year  thus  appears  to 
constitute  in  the  typical  case  only  one- 
half  of  1  percent  of  CATV  system  gross 
revenues  from  subscription  fees,  if  that 
much;  (ill)  that,  particularly  in  view  of 
the  smallness  of  the  fee,  alternative 
f ormulao  involving  more  complicated  cal- 
culation to  verify  adequacy  of  the  fee 
payment  might  be  more  precise  but,  un- 
der the  circumstances,  are  unnecessary; 
(iv)  that  the  Commission  lacks  reliable 
information  about  the  operations  and  In- 
ternal finances  of  CATV  systems,  but  is 
currently  readying  new  rules  and  proce- 
dures which  will  enable  it  to  obtain  such 
information,  via  annual  reporting  by 
CATV  systems;  and,  finally,  (v)  that  as 
the  Commission  obtains  such  informa- 
tion it  will  use  it  for  periodic  review  of 
the  equity  of  its  CATV  fee  schedule 

49.  The  annual  fee  is  payable  on  April  i 
of  each  year  for  the  preceding  calendar 
year  or  part  thereof.''  It  is  computed  on 
the  basis  of  30  cents  times  the  number  of 
subscribers  during  the  calendar  year.  The 
number  of  subscribers  is  determined  by 
averaging  the  number  of  subscribers  on 
the  last  day  of  each  quarter  of  the  calen- 
dar year.  The  fee  for  periods  less  than  a 
calendar  year  is  the  annual  fee  prorated 
by  the  number  of  full  months  covered. 

Equipment  Testing  and  Approval 

50.  Many  comments  Indicated  that 
there  was  no  objection  to  the  establish- 
ment of  a  fee  schedule  for  equipment  ap- 
proval actions  which  was  fair  and  equi- 
table and  recovered  an  amount  approxi- 
mating necessary  expenses  of  the  Office 
of  Chief  Engineer.  However,  there  was 
strong  opposition  to  the  concept  of  a 
grant  fee  the  computation  of  which  was 
based  on  the  manufacturer's  selling  price 
and  the  number  of  units  of  the  particular 
type  of  equipment  produced.  It  was  stated 
that  the  "manufacturer's  selling  price  ' 
was  not  a  term  of  art  uniformly  defined 
by  all  manufacturers  and  that  the  use  of 
production  figures  could  Involve  the  dis- 
closure of  information  which  has  always 
been  regarded  by  the  lndustr>'  as  con- 
fidential. In  addition,  it  was  alleged  that 
a  projection  of  fee  revenues  made  by 
industry  members  under  the  formulas 
originally  proposed  would  produce  a  re- 
turn far  in  excess  of  the  allocated  cost  of 
equipment  approval  activities  as  set  forth 
in  our  supplemental  notice  and.  Indeed, 
much  beyond  the  Commission's  an- 
nounced goal, 

51.  Our  reexamination  of  this  subject 
has  led  us  to  markedly  revise  the  sched- 
ule of  fees  for  equipment  approval  ac- 
tions. In  lieu  of  the  formula  previously 
set  forth,  the  fee  schedule  adopted  herein 
provides  for  a  flat  filing  fee  ranging  from 
$5  to  $200,  as  well  as  a  flat  grant  fee  rang- 
ing from  $15  to  $800  for  each  model  or 
tjfpe  of  equipment  covered  by  the  Com- 
mission's equipment  approval  action  As 
set  forth  in  our  rules,  application  filing 
fees  must  accompany  each  application 

'-The  date  of  filing  of  the  annual  financial 
report,  if  required  (see  Docket  18397)  will  be 
coordinated  with  the  fee  payment  date. 
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for  equipment  approval  action."  Our  past 
experiences  in  equipment  approval  activ- 
ities indicate  some  1.800  separate  ap- 
proval actions,  many  of  which  cover  sev- 
eral models  or  types  of  the  basic  equip- 
ment. This  is  a  new  area  for  the 
Commission's  fee  schedule  and  we  do  not 
yet  have  the  experience  or  the  infonna- 
tion  which  i>ermits  the  adoption  of  a 
more  refined  schedule  of  fees,  which 
would  more  accurately  and  precisely  re- 
flect the  "value  to  recipient"  factor,  a 
fundamental  aspect  of  the  Commission's 
new  fee  schedule.  We  believe,  however, 
that  the  simplified  schedule  adopted 
herein,  which  reflects  primarily  the  cost 
to  the  Government.  Is  generally  fair  and 
equ'table  and  emphasizes  the  factor  of 
Sim  ilicity  fiom  the  standpoint  of  the 
industry  affected. 

52.  Some  comments,  notably  from  avi- 
ation interests  and  others  manufactur- 
ing equipment  for  Government,  militarj-. 
or  foreign  entities,  or  for  emergency 
services,  urged  exemption  from  the  fee 
schedule  of  those  categories  of  equip- 
ment. Additionally,  a  number  of  com- 
ments suggested  that  consideration  be 
given  for  those  equipments  used  in  serv- 
ing the  general  public,  e.g..  navigation 
aids,  etc  These  comments  mistake,  how- 
ever, the  thrust  of  the  Commission's  fee 
schedule  in  this  area.  Fees  are  being 
established  in  connection  with  the  Com- 
mi.ssion's  equipment  approval  action 
without  regard  to  the  type  of  equipment 
involved.  If  the  particular  equipment 
is  required  by  any  other  rule  or  statute 
to  be  approved  in  connection  with  its 
shipment,  sale,  or  use,  then  a  fee  is  prop- 
erly chargeable  for  the  work  and  benefit 
involved  in  such  action  The  important 
factor  is  the  necessity  or  desirability  of 
equipment  approval  action  and  not  in 
tiie  ultimate  purpose  or  destination  of 
such  equipment. 

53.  One  other  comment  indicated  that 
since  certin  industrial  heating  equipment 
might  not  include  conventional  receivers 
or  tran.smitters.  it  should  not  be  subject 
to  fees.  This  contention,  too.  is  beside 
the  point.  Fees  have  been  establi.shed  to 
cover  the  work  and  benefit  involved  in 
equipment  approval  actions  regardless  of 
the  type  of  equipment  in  question.  If 
equipment  approval  action  is  requested 
and  obtained,  the  fees  set  forth  in  the 
schedule   adopted   will    be   payable. 

Commercial    Radio    Operator    Licenses 
AND  Examinations 

54.  The  present  fee  schedule  relating 
to  commercial  radio  operators  encom- 
passes one  fee  to  cover  both  the  applica- 
tion to  take  radio  operator  examinations 
and  the  subsequent  issuance  of  a  license. 
The  schedule  adopted  herein  makes  no 


'■"  Our  proposed  revision  In  procedures,  an- 
nounced In  connection  with  our  rules  adopted 
under  Section  302  of  the  Act,  look  to  a  clearly 
defined  two-step  procedure  of  application  fil- 
ing and  subsequent  action  on  such  appli- 
cations, but  Ls  not  yet  completed.  The 
application  filing  fee  for  equipment  certifi- 
cation should  accompany  the  certificate  filed 
by  the  manufacturer  and  the  grant  fees  will 
be  payable  upon  Conmilsslon  acknowledg- 
ment and  approval. 
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change  in  this  approach.  While  new  fees 
are  established  for  applications  for  veri- 
fication cards  and  posting  statements,  no 
increase  is  made  in  existing  fees  except 
for  the  issuance  of  restricted  radiotele- 
phone permits.  This  increase  is  based  in 
part  on  the  fact  that  commercial  radio 
operator  licenses  are  normally  is^ed  for 
a  period  of  5  years,  while  restricted 
radiotelephone  permits  are  valid  for  the 
lifetime  of  the  holder.  However,  the  pro- 
posed increase  to  $10  set  forth  in  the 
notice  has  been  reduced  to  $8.  While  the 
tremendous  number  of  applications  for 
such  permits  in  the  past  would,  if  main- 
tained, produce  fee  revenues  markedly 
in  excess  of  Commission  costs  allocated 
to  operator  licensing  activities,  it  is  an- 
ticipated that  the  fee  increase  will  oper- 
ate to  decrease  the  number  of  such  ap- 
plications. That,  too,  is  a  Commission 
objective  since  it  appears  that  such  per- 
mits liave  been  obtained  and  used  by 
holders  for  other  than  communications 
purposes. 

55.  Comments  directed  to  the  increase 
in  fees  for  the  restricted  radio  operator 
permit  claimed  that  such  increase  was 
unreasonable,  prohibitive,  discrimina- 
tor>'  or  would  affect  "the  safety  offered 
by  the  shipboard  radio  installations."  It 
is  unlikely,  however,  that  safety  of  ship- 
board radio  installations  could  be  af- 
fected by  increasing  the  fee  since  the  in- 
crease should  not  deter  applicants  for 
a  lifetime  permit  who  require  it  to  oper- 
ate shipboard  radios. 

56.  One  comment  suggested  that  re- 
newals of  First  and  Second  Class  licenses 
be  nullified  in  order  to  reduce  workload. 
Upon  examination  of  this  proposal,  the 
Commission  has  determined  it  is  neces- 
sary to  provide  for  renewal  of  such  li- 
censes in  order  to  maintain  administra- 
tive control,  particularly  in  cases  where 
behavior  by  the  oj^erator  warrants  con- 
sideration by  the  Commission  as  to 
whether  the  license  should  be  renewed. 

57.  Authority  for  the  adoption  of  the 
amendments  herein  Ls  contained  in  sec- 
tion 4ii)  (47  use.  section  154ii))  of 
the  Communications  Act,  title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (31  U.S.C.  section  483(a)).  and 
Budget  Bureau  Circular  A-25  and  sup- 
plements thereto. 

58.  This  proceeding  is  hereby  termi- 
nated. 

(Sec.  4.  48  Stat.  1066.  as  amended,  47  U.S.C. 
154:  31  U.S.C.  483(a);  Budget  Bureau  Circu- 
lar A-25) 

Adopted:  July  1,  1970. 

Released:  July  2,  1970. 

Federal  Communications 
Commission," 
I  SEAL]         Ben  F.  Waple, 

Secretary. 

Subpart  G.  Part  1  of  Chapter  I,  Title 
47  of  the  Code  of  Federal  Regulations  Is 
revised  to  read  as  follows: 


"  Commissioner  Wells  dissenting:  Com- 
missioner Cox  concurring  In  part  and  dis- 
senting In  p«Lrt;  statement  filed  as  part  of 
original  document. 
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Subpart    G — Schedule    of    Fees    Filed 
With  the  Commission 

General  Information 

§  1.1101       Aulhority. 

Authority  for  this  subpart  is  con- 
tained in  title  V  of  the  Indei>endent 
Offices  Appropriation  Act  of  1952  (31 
U.S.C.  483a  I  which  provides  that  any 
service  rendered  by  a  Federal  agency  to 
or  for  any  person  shall  be  performed  on 
a  self-sustaining  basis  to  the  fullest  ex- 
tent possible.  Title  V  further  provides 
that  the  head  of  each  Federal  agency  is 
authorized  by  regulation  to  prescribe 
such  fees  as  he  shall  determine  to  be  fair 
and  equitable. 

S  1.1102       raviKiil  of  f«-cs. 

(a»  Filing  fees.  Each  application  or 
notification  by  a  CATV  system  imder 
§  74.105  filed  on  or  after  August  1,  1970. 
for  which  a  fee  is  prescribed  In  this  sub- 
part, must  be  accompanied  by  a  remit- 
tance in  the  full  amount  of  the  fee.  In 
no  case  will  an  application  or  other  filing 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amount  specified. 
Filings  for  which  no  remittance  is  re- 
ceived, or  for  which  an  insufficient 
amount  is  received,  may  be  returned  to 
the  applicant.  In  the  ca.se  of  multiple 
applications  for  which  a  single  check  is 
drawn  to  cover  all  fees  for  the  applica- 
tions, it  would  be  of  great  assistance  to 
the  Commission  if  a  transmittal  letter  or 
notice  were  attached  stating  what  fees 
are  covered  by  the  check. 

<bi  Grant  fees.  Grant  fees  should  be 
accompanied  by  a  transmittal  advice 
identifying  the  purpose  of  the  check.  A 
copy  of  the  Commission's  notice  of  grant, 
which  will  specify  the  amount  of  the  fee, 
will  suffice. 

1 1 1  Where  a  grant  fee  is  prescribed  in 
tlie  various  services,  the  fee  will  be  pay- 
able within  45  days  after  grant  by  the 
Commission.  In  the  broadcast  services, 
the  grant  fee.  based  on  a  ix?rcentaee  of 
the  consideration,  in  a.ssignment  and 
transfer  cases  m\v<t  be  transmittal  by 
the  new  licensee  Immediately  follow- 
ing consummation  of  the  transfer  or 
assignment. 

(c  Annual  fer<:  The  annual  fee  pre- 
scribed for  broadca-st  stations  must  be 
submitted  each  year  on  or  before  the  an- 
niversary date  of  the  expiration  date  of 
the  station's  license.  The  licensee  shall 
file  the  station's  rate  card  as  of  the  pre- 
ceding June  1  together  with  the  amount 
of  the  annual  fee.  A  new  station  first  be- 
comes liable  for  the  annual  operating 
fee  at  the  time  proizram  test  authority 
is  granted  In  the  first  year,  the  fee  will 
cover  the  period  from  the  date  of  pro- 
gram test  authority  until  the  next  pay- 
ment date.  (Example,  if  a  station  is  in 
operation  for  7  full  months  prior  to  the 
next  payment  date,  the  fee  is  seven- 
twelfths  of  the  annual  rate.) 

<1)  If  a  station  has  filed  an  applica- 
tion for  renewal  of  a  station  license  that 
will  expire  after  July  31,  1970.  any  filing 
fee  paid  with  the  renewal  application 
will  be  credited  against  the  initial  annual 
operating  fee.  Licensees  should  note  that 
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they  are  clalminK  UiLs  credit  at  the  time 
they  submit  their  rate  card  and  pay  their 
first  annual  operating  fee. 

1 2 1   The    annual    fee    prrscribed    for 
CATV    systems    must    bi-    .-ubmitied    by 
April  1  for  the  preceding  calendar  year. 
A  new  CATV  system  becomes  liable  for 
the  annual  operating  fee  as  of  the  date 
it  begins  to  chars^'e  for  .service  to  50  sub- 
scribers  or   more.   In    the  first  year  of 
operation  of  the  .system,  the  fee  will  be 
computed  based  on  the  average  of  the 
numl)er  of  subscribers  being  served  on 
the    la.st    day    of    each    full    quarter   of 
operation  up  to  the  end  of  the  calendar 
year.  (Example,  if  a  system  is  in  opera- 
tion on  the  last  day  of  three  quarters 
prior   to  the  end  of  the  calendar  year, 
the    average    of    those    three    last-day 
fiirures  is  to  be  used  in  computing  the  fee 
required  I .  The  fee  will  cover  the  number 
of  full  months  of  operation  until  the  end 
of  the  calendar  year.  lExamr'le.  If  a  sys- 
tem  is   in  operation  for  7   full   months 
pnor  to  thf^  end  of  tlie  calendir  year,  the 
fee  Ls  .seven-twelfths  of  the  annual  rate.) 
idi    Fee    payments    received    in    the 
CommLs-^ion's     Offices    in     Wa.shington, 
D  C  ,  or  in  any  of  the  Commi.ssion's  field 
offices,  should  be  in  thp  form  of  a  check 
or   money  order  payable  to  the  Federal 
Communications  Commi.vsion.  The  Com- 
mi.-vsion  will  not  be  responsible  for  ca-^h 
sent  throucrh  the  mails  All  fees  collected 
will   be   paid  into   the  US.   Treasury   as 
mi.scellaneous     receipts     m     accordarice 
with  the  provisions  of  title  V  of  the  In- 
dependent Offices  Appropriations  Act  of 
19^2  '.31  U.SC   483a  >. 

e'  Receipts  will  bo  furnished  upon 
request  m  the  ca.se  of  payments  made  in 
p«>rson.  but  no  receipts  will  be  issued  for 
payments  sent  through  the  mails 

'  f  I  Except  as  provided  in  5  5  1.1103  and 
1  1104,  all  fees  will  be  chan-ed  Irrespec- 
tive of  tlie  Commi.ssion's  disposition  of 
the  a.Dplication.  Applications  returned  to 
apphcan's  for  additional  information  or 
conwtit  ns  wi.ll  not  recjuire  an  additional 
fe(>  wiien  re.subnuttod. 

§   1.1103       IJcliiri)  or  ri  fund  of  fees. 

lai  The  full  amount  of  any  fee  sub- 
mitted will  be  returned  or  refunded,  as 
appropriate,  in  the  followm::  Instances: 

1 1 »  Where  no  fee  is  required  for  the 
application  filed. 

'2)  Where  the  application  is  filed  by 
an  applicant  who  cannot  fulfill  a  pre- 
.-cribed  a^'e  requirement. 

'3>  Where  the  application  is  filed  for 
renewal  without  the  reexamination  of  an 
amateur  or  commercial  radio  oi)€rator 
license  after  the  grace  period  has 
expired 

'4i  Wheri'  tlie  applicant  is  precluded 
from  obralniiu'  a  llren>e  by  the  provi- 
sions of  section  303'li  or  310'a)  of  the 
Communications  Act. 

(5)  Where  circumstances  beyond  the 
control  of  the  applicant,  arising  after  the 
application  is  filed,  would  render  a  grant 

'6'  When  applications  'accompanied 
by  fees'  are  filed  where  not  actually 
required  by  Safety  and  Si)ecial  Radio 
Service  rules  'e  ^  .  change  of  addre.s.s.  pro 
forma  change  of  corjwrate  name,  etc  > . 


RULES   AND    REGULATIONS 

'7)  When  construction  permit  holders 
and  licensees  make  n  on -substantive  cor- 
rections in  license  grants  within  a  period 
of  60  days  from  grant. 

<  b)  Payments  in  excess  of  an  applica- 
ble fee  will  be  refunded  only  If  the  over- 
payment exceeds  $2. 

S  1 .1 104      General  rxrrplions. 

(a)  No  fee  is  required  for  an  applica- 
tion filed  for  tlie  sole  purpose  of  amend- 
ing an  authorization  or  pending  applica- 
tion (if  a  fee  is  otherwise  required)  so 
as  to  comply  with  new  or  additional  re- 
quirements of  the  Commission's  rules  or 
the  rules  of  another  Federal  Government 
agency  affecting  the  authorization  or 
pending  application;  however,  if  the  ap- 
plicant also  requests  an  additional  modi- 
fication or  the  renewal  of  his  authoriza- 
tion, the  appropriate  modification  or 
renewal  fee  must  accompany  the  appli- 
cation. Fee  exemptions  arising  out  of  this 
general  exception  will  be  announced  to 
the  public  in  the  orders  amending  the 
rules  or  in  other  appropriate  Commis- 
sion notices. 

<b)  No  fee  is  required  for  an  applica- 
tion filed  by  an  alien  pursuant  to  a  recip- 
rocal radio  licensing  agreement. 

§  I.IIO.T      Gencnil  rule. 

No  filing  fee  is  required  for  any  appli- 
cation or  request  for  special  temporary 
authority  (STA)  or  waiver  In  any  service 
or  for  the  grant  of  a  STA  or  waiver  of 
brief  duration  or  minor  character.  Upon 
grant  of  an  application  or  request  for 
ST,'\  of  an  important  character,  the  ap- 
plicant will  be  notified  to  remit  a  fee  in 
the  following  amount  for  the  respective 
.services : 

Broadcast  Services $25 

Common  Carrier  Services 25 


Safety  and  Special  Radio 5 

Community  Antenna  TV 25 

§1.1111      ,Stl,r,h,|e    of    fees    for    Radio 
IlroaJi-ast  Services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  fees  prescribed 
below  are  applicable  to  applications  and 
operations  in  the  Radio  Broadcast 
Services : 

Construction  Permits 

Application  for  construction  permit  for 
new  station  or  for  major  changes  In  existing 
station : 


Filing 

Grant 

fee 

fee        t 

V M /-Top  .W markets'.., 

$5,000 

$4.5.000 

I  11  ^—Tor>. 'id  markets 

2,  .-iOO 

22.  .VIO 

V 11  F-Next,^)  markets . 

2,000 

1«,  000 

I'M  F-Next.W  markets 

1,000 

ft  000 

VII K— Balance 

1,000 

'.>  000 

I  11 F— Balance 

soo 

4  .500 

F.\I— ria<aA 

100 

(KW) 

FM— (  la.ss  n  and  C 

200 

1,M)0 

AM— Day— .Wkw 

500 

4,, WO 

AM— Day— 2.'>kw 

400 

3,  fiOO 

AM-I)ay-10kw 

300 

2,700 

A.M— Day— .')  kw 

200 

1,800 

AM-Day-I  kw 

100 

900 

AM— Day— .V)Ow 

50 

4.50 

A.M— Day— 250  w» 

25 

225 

A.M— I  nliinltefl  50  kw.... 

1,000 

9.000 

AM— I'nllmlled  2,1  kw 

800 

7,200 

A.M— Unlimited  10  kw 

600 

8,400 

A.M— rnllmltcd  ,1  kw 

400 

3,600 

AM— Unlimited  1  kw 

200 

1,800 

A.M— I'Mllmlted-IOOw 

100 

(too 

AM— fidlnilled  Z',0  w  » 

.SO 

450 

AM-(la.<!sIV 

100 

'JOO 

For  Directional  Antenna  In  addi- 

tion to  the  above 

fiO 

4.50 

'  The  market  sire  shall  be  determined  by  the  ratlnp  of 
the  .\merican  Research  Bureau,  on  the  ba.sls  of  the  net 
weekly  circulation  for  the  most  recent  year, 

'The  fee  for  major  changes  In  100  watt  operations  Is 
the  same  as  for  2.50  watt  operations. 

Other  Applications 

The  following  fees  shall  accompany  each 
application; 


AM        F.M         TV    Auxillarj- 


$250       $250       $250    No  fee. 


rm32P.. 

500 

500 

800 

$50 

50 

50 

50 

100 

100 

100 

50 

60 

50 

-- 

Applk-ntlons  filed  on  FCC  Form  3Ifl  (where  more  than  one  broadca-st  station 

license  is  Involved,  the  application  mu.st  be  accompanied  by  the  total  amount 

of  the  fei\s  j)r(«crlbeil  for  each  license  so  lnvolve<l), 
AppMciition  for  const  nictinn  pirmil  to  replace  expire<l  permit,  FCC  Form  321 ' 

.\p|ilicatlon  for  Miodiflcntlon  other  than  a  major  change 

A  jiplicatlnn  for  chanpe  of  call  sl(jn  for  broadcast  station.'."!" 
.\il  other  applications  in  Uie  broadcast  services. 

'  With  respect  to  applications  for  remote  pickup  broadca.st  stations  authorized  under  Subpart  D  of  Part  74  of  this 
chapter  one  fw  will  cover  the  ba.se  station  (If  any)  and  all  the  remote  pickup  mobile  stations  of  a  main  station  pro- 
videcl  the  applications  therefor  are  flle<I  at  the  same  time, 

«  The  -Mfio  lee  applies  to  construct  Ion  permits  for  new  stations  or  major  changes  In  existing  stations.  An  application  to 
repl.ice  a  construction  permit  for  a  modification  other  than  a  major  change  must  be  acrompanied  by  a  fee  of  $50  in  all 
services.  ••  .»  » 

Subscription  Television 

Application  for  Subscription  Television 
Authorizations: 

Application  Filing  Fee i $1,000 

Assignments  and  Transfers 

Application  for  assignment  of  license  or 
transfer  of  control,  exclusive  of  FCC  Form 
316  applications  (where  more  than  one 
broadcast  station  license  Is  Involved,  the 
total  amount  of  fees  prescribed  for  each 
license  so  involved  will  be  paid  In  the  man- 
ner set  forth  below)  : 


Annual  License  F^es 

Each  broadcast  station  shall  pay  an  annual 
license  fee  to  the  Commission  that  Is  based 
on  the  station's  rate  card  as  of  June  1  of  each 
ye.ir.' 

For  AM  and  FM  radio  stations: 

Tlie  annual  fee  will  be  a  payment  equal  to 
24  times  the  station's  highest  single  "one- 
minute  "  spot  announcement  rate,  but  In  no 


Application     Filing     Jl.OOO. 

Fee. 
Assignment     and 

Transfer    fee   to    be 

paid     immediately 

following     consum- 
mation   of    the    as- 

signment         or 

transfer. 


percent  of  consid- 
eration for  as- 
slgnment  or 
transfer. 


■  In  the  first  year  of  this  fee  schedule,  a  sta- 
tion's fee  will  be  computed  by  taking  the 
number  of  months  from  the  effective  date  to 
the  payment  date  divided  by  12  times  the  full 
year  annual  fee.  Stations  beginning  opera- 
tion, pursuant  to  program  test  authority, 
after  the  license  expiration  anniversary  d.itr 
are  liable  for  a  pro  rata  amount  of  the  an- 
nual fee  equal  to  the  number  of  full  month."! 
in  operation  from  the  date  of  program  test 
authority  to  the  payment  dat«  for  the  short 
period. 
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RULES   AND    REGULAT!ONS 


Filing 


Grant  fee 


$10 

$40. 

10 

$250. 

25 

.Nont>. 

25 

None. 

Interlocking  Directorat"'  applications 

Kpction  221  HpiWiCiitioiis 

TarilT  applicsitions  to  change  charges  or  regulations  on  leas  than  statutory  notice. 
All  other  Common  Carrier  nonradio  applications " 

'  In  this  service  each  transmitter  at  a  fueri  location  is  a  separate  station  notwithstanding  the  inclusion  of  more  tlian 
one  such  station  oti  a  single  authorization  or  urider  a  single  call  sign. 

2  When  included  as  part  of  a  Iwise  station  applicjition,  a  requfst  for  blanket  dispatch  station  authority  made 
pursuant  to  the  provisions  of  5  21..M't(a)  of  this  chapter  does  not  re<iuire  an  individu;il  application  or  fee.  A  renuest 
for  such  dispatch  station  authority  liled  st'imratily  from  a  base  station  construction  permit  application  rcduiris  an  ap- 
plication  for  modiliciilion  of  license  and  an  appropriate  fee. 

»  An  application  for  a  8tandl)y  transmitter  having  its  own  independent  radiating  system  requires  the  same  fee  as  a 
base  station  application. 

*  .\o  additional  fee  will  he  charged  for  applications  for  licenses  to  cover  a  construction  permit  unle-ss  there  is  a  nwli- 
fication  or  variation  ofoutstandingauthonty  involved.  In  that  event  theappropriate  fee  for  modification  is  applici«l)lc 

»  rhis  fee  applii's  to  any  re<|uest  for  dispatch  station  authority  not  made  pursuant  to  521.51'j(a)  of  tliis  cliapter 

•  For  apphciiiils  wtio  projiose  to  multiplex  their  radio  systems  and  who  make  the  supplementary  showing  re(iuired 
by  §21.71*;  of  ttie  Rules  m  the  lead  application  in  lieu  of  filing  a  separate  applicUion  under  section  214  of  the  the  Act 
an  additional  grant  fee  will  he  payable  at  the  rate  of  *0  per  l.iwt)  e.|uivalent  4  KHz  channel  miles,  as  prescribed  in 
the  schedule  for  section  214  a|iplications  to  eitend  or  supplement  facilities. 


§   1.1  1  !.■>       S  111  (1 11 1.'  of  f<-.»  for  lilt    >».if.Iy 
ami  >p«Tial  Kadio  .'vr\  i<  <■•-. 

lai    Except  as  provided  in  paragraph 

^ci  of  this  section,  the  fees  set  forth  in 
tlie  sciiedule  below  shall  accompany  all 
formal  applications  for  authorizations 
filed  in  the  Safety  and  Special  Radio 
Services: 

Applications    for   all    authorizations   ex- 
cept as  noted  below $20 

Interim    ship    license    Including    subse- 

qiient  Initial  license 25 

Operational    fixed    stations    using    fre- 
quencies above  952  MHz: 

Initial   license  and   renewal 75 

A.ssignment   of   license 75 

Common  Carrier  Public  Coast  Stations: 

Initial  license  and  renewal 75 

Assignment  of   Ucen.se 75 

Amateur  Service: 

Initial  license,  renewal  and  new  class 

of  operator  license 9 

Modification    of    license    without    re- 
newal         4 

Modification  of  license  with  renewal..       9 
Special    Call    Sign    (plus   other   appli- 
cable fee)    25 

'b'  Except  as  provided  In  paragraph 
fc  '  of  this  section,  the  fees  set  forth  be- 
low shall  accompany  the  following  appli- 
cations or  requests  filed  in  the  Safety  and 
Sisccial  P.adio  Services: 


D'iphcate   l;cense 


»6 


'CI  Fees  are  not  required  in  the  fol- 
lowing instances: 

'  1  I  Applications  filed  in  the  Police, 
F;:p,  Forestry-Conservation,  Highway 
Maintenance,  Loral  Government,  and 
State  Guard  Radio  Services. 

'2 1  Applications  filed  by  governmental 
entities  in  any  of  the  Safety  and  Spe- 
cial Radio  Services. 

i3i  Applications  filed  by  the  following 
in  the  Special  Emergency  Radio  Service: 
Hospitals,  Disaster  Relief  Organizations, 
Brarh  Patrols,  School  Buses,  and  non- 
profit Ambulance  Operators  and  Rescue 
Organizations. 

1 4)  Applications  filed  In  t!ie  Di.^aster 
Communications  Service. 

'5)  Applications  for  ship  in.spections 
pursuant  to  the  Great  Lakes  Agreement, 


the  Safety  of  Life  at  Sea  Convention,  and 
parts  II  and  in,  title  III,  of  the  Com- 
munications Act  of  1934,  as  amended. 

(6)  Applications  for  Novice  Class  li- 
cense in  the  Amateur  Radio  Service,  ap- 
plications for  amateur  stations  imder 
military  auspices,  and  applications  filed 
in  the  Radio  Amateur  Civil  Emergency 
Services  (RACES). 

(7)  Operational  Fixed  Microwave  Ap- 
plications filed  for  Closed  Circuit  Edu- 
cational Television  Service. 

(8>  Applications  for  Civil  Air  Patrol 
Stations,  Aeronautical  Radionavigation 
Stations,  and  for  Aeronautical  Search 
and  Rescue  Stations. 

§1.1116      Schecliilc    of    fee*    for    Cable 
Television  Services. 

(a)  Applications,  notifications,  and 
petitions  filed  in  the  Cable  Television 
Services  shall  be  accompanied  by  the  fees 
prescribed  below: 

Applications  in  the  Community  Antenna 
Relay  Service  (CARS)  : 

For  a  construction  permit $50 

For  a  license  or  renewal 15 

For    a    modification    of    construction 

permit  or  license 15 

Petitions: 
For  special  relief  (other  than  that  spec- 
ified below),  pursuant  to  !  74.1109..  25 
For  experimental  operations  pursuant 
to  paragraph  51  of  the  December 
1968  notice  of  proposed  rule  making 
and  notice  of  inquiry  in  Docket 
18397  (see,  also,  proposed  5  74.1107 
(b)   and   (c)   in  appendix  C  of  that 

notice)     25 

For  waiver  of  hearing  re  carriage  of 
distant  signals  within  the  Grade  A 
contour  of  a  television  broadcast 
station  in  a  top-lOO  market: 
Per  proposed  commercial  (a)  VHP 
station    or    (b)    network-affiliated 

tlHF  station,  distant  signal 25 

Per  proposed  (a)  educational  sta- 
tion, or  (b)  independent  UHF  sta- 
tion, distant  signal lo 

Notifications  pursuant  to  §  74.1105 10 

(b>  An  annual  fee  shall  be  paid  by 
each  CATV  system  on  or  before  April  1 
of  each  year  for  the  preceding  calendar 
year.  The  fee  for  each  system  shall  be 


equal  to  the  number  of  its  subscribers 
times  30  cents.  The  number  of  sub- 
scribers shall  be  determined  by  averag- 
ing the  number  of  subscritiers  on  the  last 
day  of  each  calendar  quarter  (See 
§  1.1102(c)(2).) 

Note:  Where  a  system  offers  bulk  rates  to 
multiple-outlet  subecrlbers,  such  as  apart- 
ment house  or  motel  operators,  such  con- 
tracts are  not  viewed  as  individual  subscrip- 
tions for  purposes  of  fee  determination. 
Rather,  each  such  contract  Is  viewed  as  a 
number  of  subscriptions,  such  number  to 
be  calculated  by  dividing  the  total  annual- 
charge  for  that  bulk-rate  contract  by  the 
system's  basic  annual  subscription  rate  for 
an  individual  household.  (Thus,  for  example, 
if  a  CATV  system  charges  an  apartment 
house  operator  $1,000  a  year  for  a  bulk-rate 
contract  and  charges  individual  households 
a  basic  rate  of  $50  per  year,  the  bulk  rate 
contract  Is  counted  as  20  subscriptions  (ie. 
1000  :-50  =  20).  It  is  not  contemplated,  how- 
ever, that  such  calculations  should  be  made 
with  respect  to  extra  payments  for  additional 
CATV  outlets  within  the  same  individual 
household. 

§  1.1117  .S(Iio<hil«'  of  (crs  for  conimer- 
cial  radio  ofxralor  r\Mmirialioti»  and 
licensing. 

<&  Except  as  provided  in  paragraph 
<b)  of  this  section,  applications  filed  for 
commercial  radio  operator  exa.minations 
and  licensing  shall  be  accompanied  by 
the  fees  prescribed  below: 

Applications  for  operator  license: 

First-class  license,  either  radio  tele- 
phone or  radiotelegraph,  new.  re- 
newal, duplicate,  or  replacement $5 

Second-class  license,  either  radiotele- 
phone or  radiotelegraph,  new,  re- 
newal, duplicate,  or  replacement 4 

Third-class  permit,  either  radiotele- 
phone or  radiotelegraph,  new,  re- 
newal, duplicate,  or  replacement 3 

Provisional  radiotelephone  third-class 
operator  certificate  with  broadcast 
endorsement — 1   year  term 2 

Restricted  radiotelephone  permit,  new 
duplicate,  or  replacement 8 

Restricted  radiotelephone  permit 
( alien )  — 1  year  term 2 

Application  for  endorsement  of 
license 2 

Application  for  verification  card  (FCC 
Form  758-F) 2 

Application  for  posting  statement 
(FCC  Form  759) 2 

(b)  Whenever  an  application  requests 
both  an  oix;rator  license  and  an  endorse- 
ment, the  required  fee  will  be  the  fee 
prescribed  for  the  license  document 
involved. 

§1.1119      rvporimrnlal     Hadio     .Services 
(otlii T  ill. in  IJroadca^l ). 

Fees  are  not  required  in  the  case  of 
applications  filed  in  the  Experimental 
Radio  Services  (other  than  Broadcast) . 

§  1.1  120       .'^chodnlc  of  fer-  for  o((tiipnirnl 
approval,  a<r(  plain  r.  or  <  rrlification. 

Type  approval,  type  acceptance,  cer- 
tification, or  approval  of  subscription 
television  systems  shall  require  payment 
of  fees  as  prescribed  below. 
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1.  Application  for  cort  ideation  of  each  receiver  Model:  < 

(a)  Televkloii  receivers 

(1>)  FM  rewlvers - 

(c)  All  others - 

2.  Application  for  prototype  certification  of  ef|Ulpiiientop<5ratlng  under  Part  18 

3.  Kociiiest  for  iiiodlllcatlon  of  a  certificated  n'celver  with  no  change  In  model  number: ' 

(u)  Television  receivers - - 

(b)  FM  receivers 

(c)  Allotlier.< 

4.  Request  for  inoililiciition  of  a  prototype  certificated  equipment  operating  under  Part  18  with 
no  change  In  model  number  " 

Type  Acceptance 

1.  ApplicLiliDii  for  type  accepUuice  of  each  equipment  type  '« 

2.  Aiiplicatioii  for  tlie  addllion  of  one  or  more  radio  services  to  exIstUig  type  acceptance  for  each 
eiiiiipnii'nt  ty|)e  as  Identilied  hy  manufacturer  (or  trade  name)  and  type  number 

3.  A|>proval  of  .subscription  television  system 


l.l 


25 


2.1 
200 


75 


76 
800 


TVPE  APPROVAI. 


1.  Application  or  submission  for  type  appraval;* 

(a)  Part  73: 

(I)  Broadcast  modulation  nionilors— SCA  A  stereo 

(J)  Broadca,st  iiiodulatloii  monitors— other 

(3)  Other  broa<Iea,sl  liig  e(|nipment 

(b)  Part  81: 

(1)  Ship  transmllt(  rs  including  lifeboat  transmitters 

(2)  Ship  radar 

(3)  .'^hip  automatic  alarm  systems 

(4)  .Ship  alarm  automatic  keyers 

(,1)  Otiier  maritime  devices 

(c)  Part  l.'i: 

(1)  Wireless  microphones 

(2)  Ottier  low-iM)wer  device's 

(d)  Part  IN: 

(1)  Medical  diatlierray -■ 

(2)  Epilators — 

(3)  Microwave  ovens 

(4)  Medical  ultrasonic » 

(!>)  Industrial  ultrasonic 

(fl)  Other  IS.M  devices 

2.  Al)plications  for  modification  of  existing  ty|>e  approved  equipment:  • 

(a)  Modifications  which  require  retesting: 

(1)  I*arts73aiid  IS 

(2)  Part  ISaiid  Part  81. - 

(b)  All  other  modificat ions - 


'  A  filing  fee  must  be  paid  for  each  receiver  which  is  part  of  a  transceiver  model  or  of  equipment  In  which  one  or 
more  receivers  and  transmitters  are  packaged  as  an  individual  unit  and  identified  hy  a  common  equipment  model 
nuinlier.  The  certification  and  accompanying  feo  must  be  suljmittcd  at  the  same  time  as  applications  for  typo  ac- 
CJ'iitance  of  the  a.ssociated  transniitter(.s)  is  made. 

'  A  request  for  modification  of  a  certificated  equipment  which  involves  a  change  in  type  (or  model)  number  will 
be  considered  as  an  application  for  a  new  certification  under  items  3  and  4  of  the  schedule.  - 

'  Appliciition  for  tyjK'  ac«eptaiic<'  of  equipineiits  which  hear  diHereiit  identification  will  be  considered  separate 
apiilicatioiis,  regardless  of  whether  such  e'luipmenls  may  be  otherwise  Identical. 

'  Fees  for  type  acceptance  are  not  requin^d  in  tlie  following  cases: 

(a)  When  a  re(iuesl  for  type  acceptance  is  included  in  an  application  for  station  license  and  covers  only  the  Item  of 
equipment  to  lie  aulliori7.ed  in  that  particular  .station; 

(b)  When  a  rec|iiest  is  m.ide  by  the  liceiusee  of  a  station  for  approval  of  modifications  to  a  siiecific  item  or  items  of 
existing  type  accept e<l  e<iuipmeiit  authorized  in  Itiat  particular  station. 

»  Application  for  type  approval  of  equipments  which  bear  dilTereiit  identification  will  be  considered  separate  ap- 
plications, regardless  of »  hetiier  sudi  equipments  may  be  otherwi.se  identical, 

•  A  reque.sl  for  modilicalion  of  a  type  aiiproved  wiuipment  which  involves  a  change  in  tyjie  (or  modelj  nutnber 
will  Ijc  consi<lete(l  as  an  applifatioii  for  a  new  typo  approval  under  item  1  of  the  schedule. 
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(Sec  501,  65  Stat.  290;  31  U.S.C,  483a) 
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The  President 

Agricultural  Research  Service 
Atomic  Energy  Commission 
Business  and  Defense  Services 

Administration 
Civil  Aeronautics  Bt  a:  d 
Civil  Service  Commission 
Coast  Guard 

Commodity  Credit  Corporation 
Commodity  Exchange  Authority 
Comptroller  of  the  Currency 
Consumer  and  Marketing  Service 
Customs  Bureau 

Delaware  River  Basin  Commission 
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The  full  text  of  Presidential  proclamations,  Executive  orders,  reorganization  plans, 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation    3995 

CAPTIVE    NATIONS    WEEK,    1970 

By  the   President  of  the  United   States   of  America 

A    Proclamation 

Tlie  Ei^'lity-Sixtli  (\)ii<:ie<.-  uu  July  17,  l'.>:>^,  by  Joint  Kesolution 
anthoiized  aiul  requestod  tlie  President  to  proclaim  tlie  tliird  wefk 
of  July  in  each  year  as  Captive  Nations  Week.  The  aspirations  of  the 
jieoples  of  oppressed  nations  for  independence  and  basic  human  free- 
doms are  vital  and  inextinguishable.  It  is  in  keeping  with  our  own 
principles  and  traditions  as  a  free  and  independent  nation  that  we 
should  look  with  sympathy  and  understanding  ui)on  tlieir  hopes  and 
eifoits to  lealize tliese  just  goals, 

NOW  THEREFORE  I,  RICHARD  NIXON,  President  of  the 
T'nited  States  of  America,  do  heiel)v  designate  the  week  beirinning 
July  12, 1970,  as  Captive  Nations  Week. 

I  call  upon  the  people  of  the  T'nited  States  to  observe  this  week 
Avith  appropriate  ceiemonies  aiul  a<'tivitie.s,  and  I  urge  them  to  ivuew 
their  dedication  to  the  cause  of  fieedom  and  independence  for  all 
nations  and  to  sustain  these  high  ideals,  which  are  l)oth  the  precious 
heritage  of  this  Republic  and  a  foundation  stone  of  lasting  world 
peace. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  haml  this 
seventh  day  of  Jnly,  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-fifth. 


-7  <'  - 


.>ci-*/k-^  /    v-^C-'^l^,-^ 


[F.R.  Doc.  70-S814  ;  Filed.  .In l.\ 
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Executive   Order    11543 

CREATING  AN  EMERGENCY  BOARD  TO  INVESTIGATE  DISPUTES  BE- 
TWEEN THE  CARRIERS  REPRESENTED  BY  THE  NATIONAL  RAILWAY 
LABOR    CONFERENCE   AND    CERTAIN    OF    THEIR    EMPLOYEES 

"WIIKREAS  disputes  exist  between  the  carriers  represented  by  the 
National  Railway  Labor  Conference,  designated  in  List  A  attached 
heivto  and  made  a  pail  hereof,  and  certain  of  tlieir  eniplo^-ees  repre- 
sented by  the  United  Transportation  Union,  a  labor  or<ranization ;  and 

WHEREAS  tlio.se  disputes  have  not  lieretoforc  been  adjusted 
under  the  provisions  of  the  Railway  Labor  Act,  as  amended:  and 

WHEREAS  these  dis])utes.  in  the  jud<rment  of  the  National  Media- 
tion Boajd,  threaten  substantially  to  interrupt  interstate  commerce 
to  a  dejrree  such  as  to  deprive  the  country  of  essential  transportation 
service: 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
section  10  of  the  Railway  Labor  Act,  as  amended  (45  L"'.S.C  160), 
I  hereby  create  a  board  of  three  members,  to  be  appointed  by  me, 
to  investifrate  these  disputevS.  No  member  of  tlie  board  shall  be  pet-uni- 
arily  or  otherwise  interested  in  any  or<ranization  of  railroad  employees 
or  an\'  carrier. 

The  board  shall  re})ort  its  rindin<rs  to  the  President  with  respect  to 
the  disputes  within  tliirty  days  from  the  date  of  this  order. 

As  provided  by  sex-tion  10  of  the  Railway  Labor  Act,  as  amended, 
from  this  date  and  for  thirty  days  after  the  l)oard  has  made  its  report 
to  the  President,  no  change,  except  by  agreement,  shall  be  made  by 
the  carriers  repi-esented  by  the  National  Railway  Labor  Conference, 
or  by  their  emi^loyees,  in  the  conditions  out  of  which  the  disputes 
arose. 

Till.  W  ii.  .1-  ilwl-SK. 

July  7,  J970. 


List  A 


EA8TKBN  RAII^OADS 

Aknin  &  Harhcitoii  Bflt  Ujiilroad  Comimiiy 

Akron,  Cnnlon  &  YoniiKstown  Railroad  Company  "' 

Ann  ArlK)r  Rjiilroad 

T.altiinorc  am\  Ohio  Railroad  (^oniiwny 

P.altiiiiorc  and  Ohio  Railroad  Company  (Buffalo  Division) 

]{al1i!nori'  and  Ohio  Railroad  Comiwny  ( St rouds  Creek  and  Muddlety  T.  r- tnrv) 

Raltimore  and  Ohio  Chicjigo  Terminal  Railroad 

Hantror  and  Aroost(K)k  Railroad  ' 

Kesseincr  and  Lake  Kric  Railroad 

Boston  and  Maine  Cori.oration 

Buffalo  Creek  Railroad 

Central  Railroad  Company  of  New  .Jersey 

New  York  and  Lone  Branch  Railroad 
Central  Vermont  Railway.  Inc. 
Cincinnati  Union  Terminal  Comitany 
Curtis  Bay  Railroad  ComiKiny 
I>elaware  and  Hudson  Railway  Company 
Detroit  and  .Mackitiai-  Railway  Company 
Detroit  and  T(»ledo  Shore  Line  Railroad 
Detroit.  Toledo  and  Ironton  Railroad 
Krie  liaekawanna  Railway 
Crand  Trunk  Western  Railroad 
(;reenwl<  li  and  .Johnsonville  Railway  Company 
Indiana  Harhor  Belt  Railroad 
lndianaiM)lis  (iiion  Railway  Company 
Lehigh  and  New  Entrtand  Railway  Company 
I/ehiKli  Valley  Railroad 
ALiine  Central  Railroad  Company 

Portland  Terminal  Company 
McKeesiK>rt  ConmH-tinK  Railroad  Comi»any 
Mononjiahela  Railway 
Motion  Railroad 
Montour  Railroad 
New  York,  Susquehanna  and  Western  Railroad 
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Norfolk  and  Wcstcrii  Itailway  Comixiiiy 

I;iiU's  of  former  New  York.  ('hicaKo  and  St.  Ix>uis  Railroad 

LiiK's  of  former  rittslmrKli  and  West  Virginia  Itailway 
Nortlianipton  and  Bath  Kailrcmd 
I'l'iiii  Cctitral  TraiisiKirtation  (V)ni|>a(iy 

H'oriiior  I'eiiiisylvania  Railroad  Coniimiiy 

Kornier  New  York  Central  Railroad  (V>niiKiny 

Former  New  York,  New  Haven  and  Hartford  Rfiilroad  Connwny 
rennsylvania-UeadinK  Seashore  lyines 
IMttMburj;  &  Shawmiit  Railroad  Company  "^ 

ritt.sl.urt;li  and  K-ike  Krie  Railroad,  includinK  Lake  Erie  and  EJitstern  Railroad 
Reading;  Company 

lront<^>n  Railroad 
Toledo  Terminal  Railroad  Company 
WasliinKton  Tt-rminal  Company 
Western  Maryland  Railway  Conijiany 
Yonngstown  and  Norlht-rri  Railroad  i'ompatiy 

List  A 

Wl.slKK.V    KAII.KOAIIS 

Alton  and  Southern  Railway 

Atchison,  To|H'ka  and  Santa  Fe  Railway  Comi»any 
Raiixite  and  Northern  Railway  Conii»iiny 

MurlinKton  Northern,  Inc.  (including  the  former  Chicago,  Hurlinjjton  and  Qiiinoy 
Railroad;  former  Creat  Norlhern  Railway:  former  King  Street  Passenger 
Station:  former  Northern  I'acilic  Railway:  former  Pacific  Coast  Railroad  and 
former  SiM)kane,  Portland  and  .Seattle  Riiilway  (System  Lines)) 

ISiitte.  Anaconda  :ind  Pacific  Railw.iy  Compatiy 

('amas  Prairie  Railroad  Company 

Chic,'i;ro  and  Kastern  Illinois  Railroiid 

CliicaKo  and  Illinois  Midland  Railway  Company 

Chicago  and  North  Western  Rjiilway  Company 

Chicai^oaTid  Western  Indiana  Railroad  Company 

Chicago.  Milw  Mikec.  St.  Paul  and  Pacific  Railroird  Company 

Chicagn,  Km.  k  Kland  and  Pacific  Railroad  Com[iaiiy 

Chicago  .siicii!  Line  Railway 

Chicago,  West  Pullman  and  Scnithern  Railroad  Company 

Colorado  and  Southern  Railway  Company 

DavciiiHirt,  Kuck  Island  and  North  Western  Railway  Coini>any 

DiiiviT  ,iiii|  Kill  (Jrande  Western  Railroad  Company 

I  '■     M    in.  -  Inioii  Railway  Comi)any 

1  Miiiith.  M:->:it».  and  Iron  Range  Railway  Company 

Dulutli,  \\  n  !;  ;..  liand  Pacific  R.-iilway  Company 

i;ast  St.  I. (lui,-,  .Junction  Railroad 

i;igin.  Jolict  and  lOastern  Rjiilway  Company 

Fori  Wortli  and  Denver  Railway  Company 

1     r'  W.rili  licit  Railway  Com  pjiny 

<  i.iU  !  >ii)ii,  Houston  and  Henderson  Railr«>ad  Company 

(iaiveston  Wharves 

(Jreen  15,1  v  luiil  Western  Railroad  Company 

Houston  i;.  !i  ,111(1  Terminal  Railway  Company 

Illinois  Ct  iiMmI  Railroad 

Illinois  Northern  Railway 

Illinois  Terminal  Railroad 

Joint  Texas  Division  of  the  CRI&P-Ft.WiVI>  Railway 

Kansas  City  Southern  Railway  Comi»any,  (including  KCS  affiliates  at  Milwaukee- 
Kans.as  City  Southern  .loint  Agency) 

Kansas  City  Terminal  Riiilway  Company 

Lake  SuiK-rior  Terminal  and  Transfer  Itailway  Company 

Longview,  Portland  and  Northern  Railway  Company 

Los  Angeles  .lunction  Rjiilway  Company 

Louisiana  and  Arkansa.s  Rjiilway  Comjiany 

Matuifacturcrs  Railway  Company 

Mituieapolis.  Norfhfield  and  Southern  Railway 
Minnes(»ta,  Dakota  and  Western  Railway  Company 
Minnesota  Transfer  Railway  Company 
Missouri-Kan.sas-Texas  Railro.ad  Company 

Missouri    Pacific    Railroad    Company     (including    the    former    Union    Railway 
(Memphis)) 
Missouri-Illinois  R;iilro;i(l  Company 
New  OrleaiKs  and  Ixiwer  Coast  Railroad  Company 
New  Orleans  Union  Pas.senger  Terminal 
Norfolk  and  Western  Railway  Company  (former  Wabash  Railroad— Lines  East 

and  West) 
Northwestern  Pacific  Railroad  Company 
Ogden  Union  Railway  and  Depot  Company 
Oregon,  C.ilifornia  and  Eastern  Railway  Comi»any 
Peoria  and  Pekin  Union  Railway  Company 
I'ortland  Tcrmin.al  Railroad  ComiKiny 
I'orl  Terminal  Railroad  Association 
St.  Josc|)li  Terminal  Railroad  Company 
St.  Louis-San  Francisco  Railway  Comiiany 
St  liOuis  Southwestern  Railway  Company 
Sioux  City  Terminal  Railway  Company 
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Soo  Line  Railroad  Comi»any 

Southern  Pacific  Transjwrtation  Company    (Pacific  Lines)    (including  former 

El  I'as«  and  Southwestern  System  and  Nogales,  Arizona,  Yard) 
Southern  Pacific  Transportation  Company   (Texas  and  Louisiana  Lines) 
South  Omaha  Terminal  Railway  Company 
Spokiine  International  Railroad  Company 
Termin.'il  Railroad  Association  of  St.  Louis 
Texas  and   Pacific  Railway   Company    (including  the  former  Midland   Valley 

Railway  and  former  Kansas,  Oklahoma  and  Uulf  Railway) 
Texas  Mexican  Railway  Company 
Toledo,  Peoria  and  Western  Railroad  Company 
Union  Pacific  Railroad  Comiiany 
Tnion  Terminal  Comiiany    (Dallas) 

Union  Terminal  Railway  Company-St.  Jo.scph  Belt  Railway  Company 
Western  Pacific  Railroad  Comjiany 
Wichita  Teiininal  Association 

List  A 

ROl'TIIEASTKRX   RAILROADS 

Atlanta  and  West  I'oint  Rail  Road  Company, 

The  Western  Railway  of  Alabama 
Atlanta  Joint  Terminals 
Central  of  (jeorgia  Railway 
Chcsajieake  and  Ohio  Railway  Company 
Clinchfield  Railroad  Company 
<;ulf.  Mobile  and  Ohio  Railroad  Company 
Kentucky  and  Indiana  Terminal  Railroad  Company 
Louisville  and  Nashville  Railroad  C<imiiany 
Mississipiii  Export  Railroad  Company 
New  Orleans  Public  Pelt  Railroad 
Norfolk  and  Portsmouth  Relt  Line  Railroad  Company 

Norfolk  and  Western  Railway  Comjiany   (Atlantic  and  Poeabontas  Regions) 
Norfolk  Southern  Rjiilwa.v  Company 
Seaboard  Coast  I^ine  Railroad  Company 
Southern  Railway 

Alabama  tireat  Southern  Railroad  (including  former  New  Orleans  and  North- 
eastern Railroad) 

Cincinnati.  New  Orleans  and  Texas  Pacific  Railway  (including  former  Harri- 
inan  and  Northeastern  Railroad) 

Georgia  Southern  and  Florida  Railway 

New  Orleans  Terminal  Comjiany 

St.  Johns  Itiver  Terminal  Company 

[F.R.  Doc.  70-8840;  PMled,  July  8,  1970;  11 :  3.j  a.m.] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department     of     Agriculture 

V.-Ai.ciii  Or.iHtre  Rr^T   321  | 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation    of   Handling 

§908.621       Viii.n.ia    Uri.iiKC    H.  {;iilation 
321. 

(a)  Findinps.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  908.  na  amended  '1  CFR  Part 
908  I .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
I)art  of  California,  effective  under  the 
aijplicable  provi.'^ions  of  the  Agricultural 
Marketinu'  Atneement  Act  of  1937,  a.s 
amended  n  US  C.  601-674  >.  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  infoi-mation.  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  a.s  hereinafter 
i)rovided,  will  tend  to  effectuate  the  de- 
clared jxDlicy  of  the  act. 

<2>    It  is  hereby  further  found  that  it 
Is    impra<;ticable    and    contraiy    to    the 
public     Interest     to     give     preUminary 
notice,    engage    in    public    i-ule-making 
procedure,    and    postpone    the   effective 
date  of  this  section  until  30  days  after 
publication     hereof     in     the     Fedepai 
Register  i5  U.S  C.  553)  becau.se  the  time 
Intervening  between  the  date  when  in- 
formation   uiwn    which    this    section    is 
ba.sed    became    available    and    the    time 
when  this  section  must  become  effective 
:n  order  to  effectuate  the  declared  ix)licy 
of  the  act  is  insufficient,  and  a  reasonable 
time   Is   pei-mitted.   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time:    and    good   cause    exists    for 
making   the   provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent   week,    after    giving    due    notice 
thereof,  to  consider  .supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;   Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period   specified   herein   were   promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  thi.s 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 


effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  durmg  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  7,  1970. 

(b)  Order,  d)  The  respective  quan- 
tities of  Valencia  oranges  grown  in 
Arizona  and  designated  part  ot  Califor- 
nia which  may  be  handled  during  the 
period  July  10.  1970.  through  July  16. 
1970.  are  hereby  fi.xed  as  follows; 
1'   District  1;  230.000  cartons; 

(ii)   District  2:  270.000  cartons; 

(ill)   District  3:  47.201  cartons. 

I  2>  As  used  In  this  section,  "har.dler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S.C. 
601-674) 

Dated:  July  7, 1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.    Doc.    70-8842;     Piled,    July    8,    1970; 
ll:26a.m  I 
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PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIF  ,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

Limitation    of    Shipments 

Findings,  (a)  Pursuant  to  M..:K(ting 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  >  7  CFR  Part  947  > ,  regu- 
lating the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq  > ,  and  upon 
the  basis  of  recommendations  and  in- 
formation submitted  by  the  Oregon- 
California  Potato  Committee,  established 
pursuant  to  the  said  marketing  agree- 
ment and  order,  and  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

I  b )  The  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the  compo- 
sition of  the  1970  crop  of  Oregon-North- 
ern California  potatoes  and  the 
marketing  prospects  for  this  season. 
Harvesting  is  expected  to  begin  on  or 
about  July  13  and  the  regulation  should 
become  effective  on  that  date. 


The  grade,  size,  and  maturity  require- 
ments provided  herein  are  necessarj*  to 
prevent  immature  potatoes,  and  those 
that  are  of  undersirable  sizes,  or  below 
grade  from  being  distributed  in  fresh 
market  channels.  Tliey  will  also  provide 
consumers  with  good  quality  potatoes 
consistent  with  the  overall  quality  of  the 
crop,  and  maximize  returns  to  producers 
for  the  preferred  quality  and  sizes. 

Tlie  proposed  regulatioiis  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use  are  designed  to 
meet  Uie  different  requirements  for  such 
outlets. 

<c^  It  is  hereby  found  thatit  is  im- 
practicable and  contrary  to  the  pubhc 
mterest  to  give  preliminary  notice  or  en- 
gage in  public  rule  making  procedure, 
and  that  pood  cause  exists  for  not  post- 
poning the  effective  date  of  this  section 
until  30  days  after  publication  in  tlie 
Federal  Register  '5  U.S  C.  553)  in  that 
(1)  shipments  of  1970  crop  potatoes 
grown  in  the  production  area  will  begin 
on  or  about  the  effective  date  specified 
herein.  '2i  to  maximize  benefits  to  pro- 
ducers, this  regulation  should  apply  to 
as  many  shipments  as  possible  during  the 
effective  period,  (3)  producers  and  han- 
dlers have  operated  under  the  said  mar- 
keting order  program  since  1948  so 
special  preparation  by  handlers  is  not 
required  '4  information  regarding  the 
committee's  recommendations  relating 
to  the  marketing  policy  and  proposed 
regulations  were  made  available  to  pro- 
ducers and  handlers  in  the  production 
area  on  June  22.  1970.  (5)  the  regula- 
tions hereinafter  .set  forth  are  similar 
to  tliose  recommended  and  contained  in 
the  initial  regulation  made  effective  at 
the  beginning  of  last  season.  <6)  com- 
pliance with  these  regulations  will  not 
require  special  preparation  by  handlers 
which  cannot  be  completed  by  the 
efifectivc  date 

§  917..'?2'>       I.iiiiitiition  iif  -h  i|.rii(nl«. 

During  the  period  July  13.  1970, 
through  October  15.  1970.  no  person  shall 
liandle  any  lot  of  potatoes  unless  such 
Ix)tatoes  meet  the  requirements  of  para- 
graplis  (a I  and  (b)  of  this  section,  or 
unless  such  potatoes  are  handled  in  ac- 
cordance with  paragraphs  <ci,  <d>,  ie», 
(f),  and  (g)  of  this  section. 

'a»   Grade  and  size  requirements: 

<1)  Grade.  All  varieties— U.S.  No.  2, 
or  better  grade. 

<2)  Size.  All  varieties — 6  ounces  mini- 
mum weight:  Provided.  That  poutoes 
which  are  2  inches  minimum  diameter 
or  4  ounces  minimum  weight  may  be 
shipped  if  U.S.  No.  1  grade,  or  better. 

(bi  Maturity  (skinning)  require- 
ments: 

•  1)  All  varieties  —  "Moderately 
skinned"  through  September  15,  1970, 
and  ".slightly  skinned"  thereafter. 

<2)  Not  to  exceed  a  total  of  100  hun- 
dredweight of  any  variety  of  a  lot  of  po- 
tatoes may  be  handled  for  any  producer 


FEDERAL    REGiSTER,    VOL     35,    NO      132 — THURSDAY     jULY    9      1970 


null 

any  7  consecutive  days  without  re- 
gard to  the  aforesaid  maturity  require- 
ments. Prior  to  each  shipment  of  potatoes 
exempt  from  tlie  above  maturity  require- 
ments, the  handler  thereof  shall  report 
to  the  committee  the  name  and  address 
of  the  producer  of  such  potatoes,  and 
each  such  shipment  shall  be  handled  as 
an  identifiable  entity. 

<c>  Special  puriJose  shipments:  The 
minimum  grade,  size,  and  maturity  re- 
quirements set  forth  in  paragrai:hs  la) 
and  <bi  of  this  section  shall  not  be  ap- 
plicable to  shipments  of  potatoes  for  any 
of  the  following  purposes: 

*1)    Certified  seed. 

(2)  Planting  or  livestock  feed;  Pro- 
I'ided,  That  potatoes  may  not  be  .^hipped 
fcr  such  purposes  outside  of  the  district 
where  grown  except  that  potatoes  grown 
in  Di.'^tnct  No.  2  or  District  No.  4  may 
be  .^hipped  for  planting  or  for  livestock 
feed  within,  or  to  such  district  for  such 
purposes. 

1 3)  Grading  or  storing:  Provided. 
That  ix)tatoes  may  not  be  shipped  for 
such  purposes  out'^ide  of  the  district 
where  grown  except  that: 

ip  Potatoes  grown  in  District  No.  2 
or  District  No  4  may  be  shipped  for 
grading  and  .storing  within  or  to  such 
distnct.s  for  such  purposes; 

<U'  Potatoes  grown  in  District  5  may 
be  shipped  for  grading  or  storing  to  any 
specified  locations  in  the  ad,joining  States 
of  Idaho  and  Washington  and  Malheur 
County  m  the  State  of  Oregon  for  sucli 
purposes; 

<iii>  Potatoes  grown  in  anv  one  dis- 
trict may  be  shipped  to  a  receiver  in  any 
other  district  within  the  production  area 
for  grading  if  such  receiver  is  substan- 
tiated and  recognized  by  the  committee 
a.s  a  processor  of  canned,  frozen,  dehy- 
drated. pre!>oeied  products,  potato  chips, 
or  potato  sticks. 

(4'    Charity. 

'5»  Canninr;.  freezing,  prepeeling,  and 
"other  processing"  as  hereinafter  de- 
fined: Provided,  That  shipments  of  po- 
tatoes for  the  purposes  specified  pursu- 
ant to  this  subparagraph  shall  be  exempt 
from  inspection  requirements  specified 
in  5  947.60  and  from  as.se.ssment  require- 
ments specified  in  §  947.41. 

<6>  Export:  Provided.  That  all  ship- 
ments of  potatoes  for  the  purpose  speci- 
fied pursuant  to  this  subparagraph  shall 
be  l-'4  inches  minimum  in  diameter  and 
US  No,  1  grade  or  better, 

'd'    Safeguards; 

'  1 1  Each  handler  making  shipments 
of  certified  seed,  except  tho.se  lots  with  a 
maximum  size  of  2  incites  m  diameter 
which  are  handled  for  planting  within 
the  district  where  grown  or  between  Dis- 
trict No.  2  and  District  No.  4,  pursuant  to 
paragraph  <c>  of  this  section  sliall  pay 
assessments  on  such  shipments  and  shall 
furnish  the  committee  with  either  a  copy 
of  the  applicable  certified  seed  inspection 
certificate  or  shall  apply  for  and  obtain 
a  certificate  of  privilege  and.  uf>on  re- 
quest of  the  committee,  fur:iish  reports 
of  each  shipmciu  made  pursuant  to  each 
certificate  of  privilege. 

(2 1  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
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(5)  and  i6)  of  paragraph  (c)  of  this  sec- 
tion and  each  receiver  receiving  potatoes 
pursuant  to  subparagraph  (3 Mill)  of 
paragraph  (c)  of  this  section,  shall: 

<i)  First,  apply  to  the  committee  for 
and  obtain  a  certificate  of  privilege  to 
make  such  shipments, 

<ii)  Prepare,  on  forms  furnished  by 
the  committee,  a  diversion  report  in 
quadruplicate  on  each  individual  ship- 
ment diverted  from  fresh  market  chan- 
nels to  the  authorized  outlets  specified 
in  this  subparagraph, 

(iii)  Forward  one  copy  of  such  diver- 
sion report  to  the  committee  office  and 
forward  two  copies  to  the  receiver  with 
insti-uctions  to  the  receiver  that  he  sign 
and  return  one  copy  to  the  committee 
office.  The  handler  and  receiver  may  each 
keep  one  copy  for  their  files.  Failure  of 
handler  or  receiver  to  report  such  ship- 
ments by  promptly  signing  and  returning 
the  applicable  diversion  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  certificate  of 
privilege  and/or  the  receiver's  eligibility 
to  receive  further  shipments  pursuant  to 
receive  further  shipments  pursuant  to 
any  certificate  of  privilege.  Upon  the  can- 
cellation of  any  such  certificate  of  priv- 
ilege the  handler  may  appeal  to  the  com- 
nittee  for  reconsideration.  Such  appeal 
shall  be  in  writing:  Provided,  That  such 
requirements  of  this  subparagraph  shall 
not  be  applicable  to  shipments  of  pota- 
toes for  starch. 

<e>  Minimum  quantity  exception;  Each 
handler  may  ship  up  to  but  not  to  exceed 
5  hundredweight  of  potatoes  any  day 
without  regard  to  the  inspection  and  as- 
sessment requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes, 

I f  I  Inspection;  For  the  purpose  of  op- 
eration under  this  part,  unless  exempted 
from  inspection  by  the  provisions  of  this 
section,  each  required  inspection  certifi- 
cate is  hereby  determined,  pursuant  to 
5  947.60 '  c  > ,  to  be  valid  for  a  period  of  not 
to  exceed  14  days  following  completion 
of  inspection  as  shown  on  the  certificate. 
The  validity  period  of  an  inspection  cer- 
tificate covering  inspected  and  certified 
potatoes  that  are  stored  in  refrigerated 
storage  within  14  days  of  the  inspection 
shall  be  the  entire  period  such  potatoes 
remain  in  .such  storage. 

<g)  Any  lot  of  potatoes  previously  in- 
spected pur.suant  to  5  947.60(aj  is  not  re- 
quired to  have  additional  inspection 
under  §  947.60<b»  after  regrading,  re- 
sorting, or  repacking  such  potatoes,  if 
the  inspection  certificate  is  valid  at  the 
time  of  handling  such  regraded,  re- 
sorted, or  repacked  potatoes. 

<h)   Definitions; 

(1)  The  terms  "U.S.  No.  1,"  "U.S.  No. 
2,"  "moderately  skinned"  and  "slightly 
skinned"  shall  have  the  same  meaning  as 
when  used  in  the  United  States  Stand- 
ards for  Potatoes  (§§51.1540-51.1556  of 
this  title),  including  the  tolerances  set 
forth  therein. 

1 2  >  Tlie  term  "prepeeling"  means  pota- 
toes which  are  clean,  sound,  fresh  tubers 
prepared  commercially  in  a  prepeeling 
plant  by  washing,  removing  the  outer 


skin  or  peel,  trimming,  and  sorting  pre- 
paratory to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
§  52.2422  "United  States  Standards  for 
Grades  of  Peeled  Potatoes"  (§§  52.2421- 
52.2433  of  this  title* . 

(3>  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  Act  and  includes,  but  is  not  re- 
stricted to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an 
extent  that  the  natural  form  of  stability 
of  the  commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  mate- 
rial to  prevent  oxidation  does  not 
constitute  "other  processing." 

<4)  Other  terms  used  in  Uiis  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114,  as 
amended,  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated  July  6,  1970.  to  become  effective 
July  13.  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
Marketing  Service. 

IF.R.    Doc.    70-8748;     Filed.    July    8,    1970: 
8:52  a.m  ] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

PART   1464— TOBACCO 

Subpart  A — Tobacco   Loan   Program 

Flue-Cured  Tod.acco,  1970  Crop 

Correction 

In  P.R.  Doc.  70-8298  ap!x>aring  at  page 
10579  in  the  issue  for  Tuesday,  June  30, 
1970,  make  the  following  chan'-^es  in 
§  1464.16: 

1,  In  footnote  1: 

a.  The  first  word  in  the  third  line 
reading  "as"  should  read  "on". 

b.  The  second  word  in  the  15th  line 
reading  "will"  should  read  "with". 

2.  In  the  table  the  entry  between 
"B6GR"  and  "B5GK"  reading  "B4GF" 
should  read  •■B4GK"  and  the  advance 
rate  of  "62.25"  should  read   '57.25 '. 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  E — LOANS  AND  GRANTS  PRIMARILY 
FOR    REAL    ESTATE    PURPOSES 

\VH.\   l!i.^'ruc!!)n  444  9] 

PART  1822— RURAL  HOUSING  LOANS 
AND   GRANTS 

Subpart   H — Rural   Housing 
Conditional   Commitments 

Part  1822,  Title  7.  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Subpart  H,  reading  as  follows: 
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Subpart  H — Rural  Housing  Conditional 
Commitments 
Sec. 

1822.301  General. 

1822.302  Objective. 

1822.303  Definitions. 

1822.304  Eligibility. 

1822.305  Limitations. 

1822.306  Application. 

1822.307  Fees, 

1822.308  Responsibilities. 

1822.309  Processing  applications. 

1822.310  Inspections. 

1822.311  Changes   in   plans   and   specifica- 

tions. 

1822.312  Builder's  warranty. 

Authority:  The  provisions  of  this  Sub- 
part H  Issued  under  sec.  413,  83  Stat.  399; 
orders  of  Secretary  of  Agriculture,  29  P,R. 
16210.  32  F.R,  6650, 

S  1822.301      (..n.-r;!!. 

This  subpart  sets  forth  the  policies  and 
procedures  and  delegation  of  authority 
for  issuing  conditional  commitments  by 
the  Farmers  Home  Administration 
•  FHAi  to  qualified  developers  and 
,'^ellers  to  finance  single-family  dwellings 
with  Rural  Housing  (RH)  loans. 

Si   l«22..302       (»I) jr.  live. 

Conditional  commitments  are  issued 
to  encourage  home  construction  and 
rehabilitation  in  rural  areas  by  provid- 
ing builders  and  sellers  with  conditional 
assurance  that  homes  to  be  built  or  re- 
habilitated will  meet  FHA  lending  re- 
quirements and  that  subject  to  the  avail- 
ability of  funds.  FHA  will  make  loans  to 
qualified  loan  applicants  to  bu>'  the 
homes. 

§  1822.303      Definiiion.*. 

'a>  "Conditional  commitment"  is  as- 
.surance  from  FHA  to  the  commitment 
applicant  that  the  homes  to  be  built  or 
rehabilitated  and  offered  for  .sale  will  be 
suitable  for  purchase  at  a  price  not  above 
a  specified  maximum  amount  by  loan  aj)- 
plicants  who  are  qualified  for  RH  loans. 
The  conditional  commitment  does  not  re- 
serve funds  for  a  loan;  nor  does  it  assure 
that  a  loan  applicant  wjll  be  available 
to  buy  the  home. 

ib>  A  "commitment  applicant"  is  an 
individual,  partnership,  or  coiporation 
which  is  engaged  in  the  construction  or 
rehabilitation  and  sale  of  homes  and  is 
applying  for  a  conditional  commitment 
under  this  subpart, 

<c>  A  "loan  applicant"  is  an  individual 
or  family  that  is  applying  for  an  RH 
loan. 

'd)  "Commitment  price"  Is  the  maxi- 
mum amount  that  could  be  included  in 
an  RH  loan  to  be  paid  the  commitment 
applicant  for  the  purchase  of  a  .specified 
house.  This  will  be  the  appraised  value 
minus  closing  costs. 

<e>  "Rural  area"  is  open  countiy  or 
places  of  5.500  persons  or  less  which  is 
not  a  part  of  or  associated  with  urban 
areas  and  is  rural  in  character  as  further 
defined  In  §  1822, 3<c». 

If  I  Homes  "built"  or  "constiiicted"  are 
new  homes  to  be  built  by  the  customaiy 
method  as  well  as  manufactured  homes 
to  be  erreted.  They  do  not  include  homes 
on  which  construction  has  started  or  on 
which  conditional  commitments  have 
been  issued  by  the  Federal  Housing  Ad- 


RULES   AND    REGULATIONS 

ministration  or  the  Veterans  Adnunis- 
tration. 

(g)  "Rehabilitation"  means  major  re- 
pairs. Installation  of  major  items  of 
equipment,  and  additions  and  structural 
changes  to  existing  houses. 

ih)  "SulKiivision"  means  a  cluster  of 
live  or  more  adjacent  building  sites.  It 
does  not  include  scattered  lots  among 
older  homes. 

§  1822.304     Elisil.iliiv. 

To  be  eligible  for  conditional  commit- 
ments, commitment  applicants  must: 

<a  I  Have  demonstrated  their  ability  to 
complete  the  type  of  proposed  work  in  a 
competent  and  workmanlike  manner. 

(bi  Have  demonstrated  that  they  are 
financially  responsible,  and  have  tlie 
ability  to  finance  the  propo.sed  housing 
construction  or  rehabilitation. 

<c)  Agree  to  certify  that  there  will 
be  no  discrimination  in  the  sale  of  the 
dwellings. 

id)  Agree  to  comply  with  the  condi- 
tions specified  by  FHA. 

<e>  Plan  to  build  or  rehabiht^te 
homes  that  will  qualify  for  purchase  by 
RH  borrowers. 

If  I  Conform  with  any  applicable  laws, 
ordinances,  codes  and  regulations  gov- 
erning such  mattere  as  construction, 
heating,  plumbing,  electrical  installa- 
tion, fire  prevention,  health,  sanitation, 
zoning,  and  protective  covenants, 

ig»  Have  the  legal  capacity  to  enter 
into  the  required  agreements  and  the 
actual  capacity  to  carry  them  out. 

§  1822.30.'>       I.iiiiilatlun-. 

(a)  Conditional  commitments  will  be 
issued  by  FHA  only  for  new  homes  to  be 
constructed  or  homes  to  be  rehabilitated. 

ibi  Conditional  commitments  will  be 
issued  only  for  homes  that  are  well 
located. 

ic)  Number  of  conditional  commit- 
ments: 

1 1 )  The  total  number  of  commitments 
issued  in  any  locality  will  not  exceed  the 
ntunber  of  homes  for  which  there  is  an 
immediate  and  ready  market  In  that 
locality. 

'2)  The  number  of  homes  on  which 
conditional  commitments  will  be  out- 
standing to  a  commitment  applicant  at 
any  time,  will  not  exceed  15. 

1 3 »  The  total  number  of  commitments 
under  this  subpart  outstanding  In  the 
county  will  not  exceed  the  number  on 
which  the  county  supervisor  can  reason- 
ably expect  to  be  able  to  approve  RH 
loans  within  3  months  after  the  houses 
covered  by  the  commitments  are  com- 
pleted, considering  the  availability  of 
loan  funds  and  the  backlog  of  applica- 
tions in  the  county  office. 

Id)  The  period  of  the  conditional 
commitment  will  be  for  12  months  from 
date  of  issue.  The  commitment  may  be 
extended  for  an  additional  6  months  if 
justified  becau.se  of  unexpected  delays  in 
construction  caused  by  such  factors  as 
bad  weather  or  materials  shortages,  or 
marketing  difficulties. 

§  1822.306      Applualion. 

I  a)  The  application  will  be  In  the 
form  of  a  letter  specifying  the  numl)er 
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of  homes  for  which  commitments  are 
being  requested,  the  number  of  previous 
commitments  issi^ed  by  FHA  on  homes 
that  are  imsold  as  of  the  date  of  the 
application,  and  a  narrative  description 
of  the  type  and  location  of  the  houses  to 
be  built  or  rehabilitated.  Attached  to  the 
letter  will  be  a  completed  copy  of; 

111  Form  FHA  444-10,  "Information 
on  Property  (Rural  Hoasing  Nonfarm 
Tract',"  for  each  house  together  with 
the  necessary  atiacliments  specified  on 
reverse  of  the  form. 

i2>  Form  FHA  400-4,  "Nondiscrimi- 
nation Agreement,  ■  signed  and  dated  for 
the  commitment  applicant. 

§  1822.307      Fees. 

lai  Each  commitment  applicant  will 
pay  an  application  fee  at  the  time  he  sub- 
mits an  application  for  conditional  com- 
mitment The  fee  for  each  house  will  be; 

1 1 1  For  proposed  construction  of  new 
homes — $45. 

( 2  <  For  existing  homes  to  be  rehabili- 
tated—$35. 

lb  I  The  county  supervisor  will  give 
the  commitment  applicant  a  receipt  for 
the  fee  u.'-mg  Form  FH.'V  451-1.  "Receipt 
for  Payment.  '  In  columns  ia>  through 
(et,  he  will  insert  "Fee  for  conditional 
commitment  application." 

fc>  The  fee  will  be  refunded  if  for 
any  reason  preliminary  inspection  of  the 
property  or  invc'^tigation  of  the  commit- 
ment applicant  indicates  that  a  condi- 
tional commitment  cannot  be  i.ssued  on 
the  property.  For  example,  the  property 
might  be  located  In  a  nonrural  area  or 
the  homes  may  not  be  of  a  type  that 
FHA  can  appropriately  finance.  Fees  will 
not  be  refunded,  however,  for  any  prop- 
erty on  winch  the  appraisal  has  been 
made.  If  a  refund  is  required,  a  memo- 
randum should  be  sent  to  the  Finance 
Office  slating  the  applicant's  name,  re- 
ceipt number  and  date,  and  the  amount. 

§  1822.308     H(-.poii>ihiiii>e>. 

<a>  County  supervisor.  The  county 
supervisor  is  responsible  for  evaluating 
applications  for  conditional  commit- 
ments and  IS  authorized  to  approve  them. 

*bi  State  director.  The  State  director 
will  keep  informed  of  the  number  of 
conditional  commitments  made  and  the 
number  outstanding,  and  will  provide 
adequate  training  and  assistance  to 
county  supervisors  in  processing 
applications 

§  1822.309      rriii  <'.>iii{:  .ippliialioio. 

(a>  Evaluation  of  applications.  The 
county  supervisor  will  carefully  evaluate 
each  application  and  will  issue  a  condi- 
tional commitment  only  if: 

<  1 )  The  house  will  be  located  on  a  good 
residential  site. 

(2 1  The  commitment  applicant  meets 
the  requirements  of  §§  1822.304  and 
1822.305. 

(3)  The  house  is  one  that  FHA  can 
finance. 

<  4 )  The  propased  subdivision  complies 
with  the  local  codes  and  ordinances  and 
also  meets  the  requirements  of  the  guide 
"Planning  and  Developing  Building 
Sites"  available  at  all  FHA  oflBces. 
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lioir, 

( b  I  Prior  authorization  from  State  of- 
fice. Prior  authorization  will  be  obtained 
from  the  State  office  when  the  commit- 
ment applicant  desires  to  biiild  five  or 
more  homes  in  a  subdivision  that  is 
being  developed  or  one  that  will  be 
developed. 

I  c )  Appraisal.  Each  house  and  site  will 
be  appraised  in  accordance  with  ap- 
praisal instructions  issued  by  the  na- 
tional office  of  the  FHA  and  available  at 
all  FHA  offices.  The  commitment  iirice 
will  be  shown  on  Form  FHA  444-11, 
"Conditional  Commitment." 

'd>  Issuing  conditional  commitments 
^Forrn  FHA  444-11).  After  the  commit- 
ment application  has  been  evaluated,  and 
if  it  is  approved,  approval  will  be  evi- 
denced by  the  county  supervisor's  signing 
Form  FHA  444-11 

<1)  Form  FHA  444- U  will  be  com- 
pleted by  the  county  sup^'iTisor  in  an 
original  and  one  copy.  The  original  will 
be  given  to  the  commitment  applicant, 
and  the  copy  will  be  retained  in  the 
county  office  file. 

<  2 1  In  case  any  commitment  applicant 
or  house  does  not  qualify  for  a  condi- 
tional commitment,  the  dccumoiit-s  at- 
tached to  the  letter  of  application  will  be 
returned  to  the  c:)mmitment  applicant 
with  a  letter  explaining  why  the  applica- 
tion was  not  approved. 

(3 1  When  a  qualified  family  applies 
for  a  loan  to  buy  a  home  on  which  a  con- 
ditional commitment  has  been  issued,  the 
commitment  documenus  will  be  trans- 
ferred t^  the  RH  loan  docket. 

§  1«22..310      Iii-p,-,ti<in^. 

In.spections  of  work  to  be  done  will  be 
performed  m  accordance  with  §  1804.6idi 
of  this  chapter  The  original  and  one 
copy  of  Form  FHA  424-12.  "Inspection 
Report."  will  be  prepared.  The  county 
supervisor  will  sive  the  commitment  ap- 
plicant the  original  of  Form  vHA  424-12 
and  the  copy  will  be  retamt'd  in  Une 
county  office  case  file.  Failure  to  correct 
any  deficiencies  or  to  complete  the  work 
in  accordance  with  plans  and  .si>ecifica- 
tions  approved  by  FHA  will  be  a  basis  for 
canceling  the  conditional  commitment. 

s  l!!22..31l       (li.in':!''.  ill  plans  ami -(XM-ili- 
catitins. 

The  county  supervisor  is  authorized  to 
approve  chaiiKcs  in  plans  and  specifica- 
tions that  are  consL^tent  with  jood  con- 
struction practice  and  will  not  adversely 
effect  the  value  of  the  property.  If  a 
change  will  reduce  the  appraised  value 
of  the  property,  the  county  supen'i.sor 
will  revise  the  comiintment  price  and  in- 
form the  commitment  applicant.  Changes 
will  be  made  on  the  plans  and  specifica- 
tions and  initialed  by  the  county  super- 
visor and  the  commitment  applicant. 
These  chanqes  may  be  confinned  by  tlie 
county  supervisor  in  a  letter. 

§   1822. .■?12       Mui!.lir-s»»arranlr. 

Tiie  builder  will  execute  Form  FHA 
424-19,  "Builder's  Warranty,"  upon  com- 
pletion of  the  work. 

Dated;  July  1,  1970. 

Joseph  Haspr.ay, 
Deputy  Administrator, 
Farmers  fiome  Administration. 
(FR,     IXkj.     70-8750;     Plied,     July     8.     1Q70: 
8;52  a.m.] 


RULES   AND   REGULATIONS 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 
[Rev.  9.  Amdt.  7] 

PART    121— SMALL   BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  Farm 
Equipment  Dealer  for  Purpose  of 
Receiving   Financial  Assistance 

On  June  2,  1970,  there  was  published 
in  the  Federal  Register  (35  P.R.  8504) 
a  notice  that  the  Small  Business  Admin- 
istration proposed  to  amend  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  so  as  to  increase  the 
SBA  loan  size  standard  for  Standard  In- 
dustrial Classification  Industry  No.  5252, 
Farm  Equipment  Dealers  (Retail)  to  an- 
nual sales  not  exceeding  $3  million. 

Interested  parties  were  given  15  days 
in  which  to  submit  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposed  amendment. 

After  consideration  of  all  relevant 
matter  in  connection  with  the  proposal, 
it  ha^  been  determined  to  adopt  the 
change  as  proposed.  Accordingly,  the 
amendment  set  forth  below  is  hereby 
adopted: 

Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regiilations  is  here- 
by amended  by  adding  to  Schedule  D  the 
following  industry  size  standard: 


...  ,    .  Annual  sales 

In'lu.stryor     Industry,  snblndustry  or    slip  standard 
wibiudustry  class  of  products  (niaiimura 

in  iiiUlioiu) 


62S2 Fiirra  equipment  dealers. . . 


3.0 


Effective  date.  The  above  shall  become 
effective  on  publication  in  the  Federal 
Register. 

Dated;  June  26,  1970, 

Hilary  Sandoval,  Jr.. 

Administrator. 

|P.R.    Doc.    7&-8691:     Filed,    July    8,     1970; 
8:48  a.m.  J 


components,  and  repairs,  if  necessary. 
After  issuing  Amendment  39-941, ^an  al- 
ternative means  of  compliance  with 
paragraphs  <a)  and  ib)  of  this  amend- 
ment was  established.  Therefore,  the  AD 
is  being  amended  to  provide  for  the  in- 
stallation of  an  alternate  APU  fire  ex- 
tinguisher container  incorporating  ade- 
quate pressure  relief,  to  eliminate  the 
possibility  of  container  rupture. 

Since  this  amendment  provides  for  an 
alternative  means  of  comphance  and 
imposes  no  additional  burden  on  any 
per.5on,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  F.R.  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-941  1 35  F  R 
3220),  AD-70-4-3  is  further  amended  as 
follows: 

<1'  Revise  paragraph  (o  by  inserting 
the  words:  "or  later  FAA-approved  revi- 
sion" after  the  words  "•   •   •  January  17, 

t2)  Add  paragraph  (d)  to  read:  "In 
lieu  of  the  placards  and  procedures  re- 
quired in  paragraphs  (a)  and  (b),  remove 
APU  fire  extinguisher  container.  Part  No 
806000-21  and  install  Part  No,  806000-31 
container  in  accordance  with  Boeing 
Service  Bulletin  26-1011.  dated  June  9 
1970.  or  later  FAA-approved  revision  or 
an  equivalent  method  approved  by  the 
Chief,  Aircraft  Engmeering  Division,  FAA 
Western  Region." 

This    amendment    becomes    effective 
July  9,  1970. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a).  1421,  and 
1423;  sec.  6(c) ,  Department  of  Transportation 
Act,  49  U.S.C.  1655(c)) 

Issued    In    Los    Angeles,    Calif      on 
June  29,  1970. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 
|PR.    Doc.    70-8741:     Piled,    July    8,    1970- 
8:52  a.m.) 


Title  14— AERONAOIiCS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Alrworthlnesa     Docket     No.     70-WE-4-AD; 
Amdt.  39-1020) 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  737  Series  Airplanes 

Amendment  39-941  (35  F.R.  3220), 
AD-70-4-3  requires  installation  of  plac- 
ards, checks  of  the  cockpit  bleed  air  over- 
heat system  and  master  caution  light, 
inspection    of   structures,    systems    and 


[Airspace  Docket  No.  69-EA-155] 

PART  71_DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition   Area 

On  ipge  19994  of  the  Federal  Register 
for  December  20.  1969.  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  designate  a  Great  Bend. 
N.Y..  transition  area  over  Wheeler-Sack 
Army  Airfield 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  he:eby  adcnned  effective 
0901.  G.ra.t.,  August  20,  1970. 

(Sec.  307(a,.  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  U.S.C.  1346;  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  US  C.  1655 
(c)) 
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Issued  in  Jamaica.  N.Y.,  on  June  15, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Great  Bend,  N.Y.,  transition 
area  described  as  follows: 

Great  Bend,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-m!le  radius 
of  the  center  44*03'25"  N.,  75"43'15"  W., 
of  Wheeler-Sack  AAP.  N.Y.;  within  2  miles 
each  side  of  the  Wheeler-Sack  AAF  runway 
15  centerline,  extended  from  the  5-mile  ra- 
dius area  to  5  miles  southeast  of  the  end  of 
the  runway;  within  2  miles  each  side  of  the 
Wheeler-Sack  AAF  runway  21  centerline,  ex- 
tended from  the  5-mlle  radius  area  to  7.5 
miles  south  of  the  end  of  the  runway;  within 
3  miles  each  side  of  the  Watertown,  N.Y., 
VOR  069*  radial,  extending  from  the  5-mlle 
radius  area  to  the  VOR. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  43°5200"  N.,  75"'5400"  W.,  to 
43*50'30"  N.,  75°53'30"  W.,  to  43  =  5r30"  N., 
75°40'00"  W,,  to  43"59'30"  N..  75''3000"  W., 
to  44°08'00"  N.,  75°3000"  W.,  to  44*10'30" 
N.,  75°31'00"  W.,  to  44°13'00"  N.,  75'42'20" 
W.  to  point  of  beginning,  excluding  the  fxir- 
tlon  which  coincides  with  the  Watertown, 
N.Y.  700-foot  and  1,200-foot  transition  area. 

(F.R.    Doc.    70-8732:     Filed,    July    8,    1970; 
8:51  a.m.l 


RULES   AND   REGULATIONS 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Newburgh,  N.Y., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mUe  radius  of  the  center 
41°3005"  N.,  74'05'45''  W.  of  Stewart  Air- 
port, Newburgh,  N.Y.,  and  within  25  miles 
each  side  of  the  078°  bearing  from  the  Stew- 
art RBN  (41-2909"  N.,  74°13'44"  W.), 
extending  from  the  5-mlIe  radius  zone  to  the 
RBN.  This  control  zone  is  effective  from  0700 
to  2300  hours,  local  time,  dally. 


11017 


[Airspace  Docket  No.  70-EA-451 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Control   Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Newburgh,  N.Y.  (35  F.R.  2105) 
control  zone. 

The  hours  of  operation  of  the  Metro- 
politan Transportation  Authority  Air- 
ix)rt  Traffic  Control  Tower  at  Stewart 
Aiiport,  Newburgh,  N.Y..  are  0700  to  2300 
hours,  local  time,  daily.  Since  the  weather 
observation  and  reixirting  requirements 
t/i  support  the  control  zone  will  be  avail- 
able only  during  the  time  the  control 
tower  is  operating,  we  will  require  altera- 
tion of  the  control  zone  to  reflect  a 
change  in  the  control  zone  hours  of 
designation. 

Tlie  military  instrument  approach 
procedures  for  the  airport  have  been 
canceled  and  a  new  NOB  'ADF;  instru- 
ment approach  procedure  ha,s  been  devel- 
ot>ed.  The  control  zone  alteration  will  re- 
flect these  changes  and  also  the  change 
of  name  from  Stewart  Air  Force  Base  to 
Stewart  Airport. 

Since  the  propo.sed  amendment  Ls  less 
restrictive  in  substance  and  impo.ses  no 
additional  burden  on  any  person,  notice 
and  public  procedure  here-on  are  im- 
necessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  view  of  the  foregoing,  §  71.171  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended  effective  upon  publica- 
tion in  the  Federal  Register  as  follows: 


(Sec.  307(a),  Federal  Aviation  Act  of  1958 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U  S  C  1055 
(c)) 

Issued  in  Jamaica,  NY.,  on  June  17 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

jFR.    Doc.    70-6733:     Piled.    July   8,      1970; 
8:51  ajn,] 

Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    A — ECONOMIC    REGULATION 
(Reg.  ER-629;  Dockets  Nos.  21557.  216.13) 

PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPOR- 
TATION 

Certotw    Fiscal    >9^   Logoir  and 
Ouicktrans"   Rates 

Adopted  l^  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC  on 
the  6th  day  of  July  1970. 

On  April  7,  1970,  by  notice  of  proposed 
rule  making  EDR-179  (35  F.R.  6013),  the 
Board  proposed  to  amend  Part  288  of  the 
economic  regulations  04  CFR  Part  288  > 
by  increasing,  for  the  remainder  of  fiscal 
1970,  the  minimum  rates  for  DC-9-30/Lr- 
188C  aircraft  for  Logair  and  Quicktrans 
domestic  military  cargo  charters.  Written 
data,  views,  and  arguments  have  been 
filed  in  response  to  the  notice  by  Over- 
seas National  Airways,  Inc.   <ONA)   and 
the  Department  of  Defen.se   iDOD).  In 
addition.  Universal  Airlines,   Inc.    (Uni- 
versal) filed  a  motion  for  leave  to  file  an 
unauthorized  reply  comment  in  this  pro- 
ceeding and  Docket  22111.  Tliis  motion 
was  granted  in  ER-626.  adopted  June  18 
1970.  All  comments  and  supjxjrting  ma- 
terials have  been  considered,  and  all  con- 
tentions not  otherwise  disj^scd  of  herein 
are  rejected. 

Upon  consideration  of  the  comments, 
the  Board  has  determined  to  establish  as 
the  fair  and  reasonable  minimum  line- 
haul  rates  for  DC-9-30  and  L-188C  air- 
craft the  rates  of  $1,4664  per  course- 
flown  statute  mile  for  Logair  services  for 
$1.5323  for  Quicktraris  services." 

Quicktrans  revisions.  Tlie  Quicktrans 
rates  proposed  in  EDR-179  were  ba.sed  in 
part  on  the  recognition  of  5.5  aircraft  as 
necessary  to  perform  ONAs  Quicktrans 


'  The  Quicktrans  rate  has  been  lowered 
from  the  $1.5500  rate  proposed  in  EDR-179, 
while  the  Logair  rate  Is  uiichanged  The  rates 
preTlouBly  established  f&r  fiscal  1970  were 
$1.4144  for  Logair  services  and  $1.4573  for 
Quicktrans  services. 


contracts,  resulting  in  an  aircraft  utiliza- 
tion of  6.24  hours.  DOD  challenges  these 
findings  on  a  number  of  grounds.  First, 
DOD  characterizes  the  allowance  of  5.5 
aircraft  for  ONA's  services  as  an  "effec- 
tive aircraft"  methodology  and  contends 
that  this  approach  ignores  the  cost  pro- 
visions for  backup  maintenance  aircraft 
contained  in  historical  data  generated 
by  aircraft  in  revenue  service.  DOD 
argues  that  the  Board  should  either 
abandon  this  "efTective  aircraft"  meth- 
odology or  readjust  unit  costs  to  remove 
the  built-in  provisions  for  backup/ 
maintenance  aircraft. 

It   appears   that   DOD   has  misinter- 
preted the  changes  in  ONA's  costs  pro- 
posed in  EDR-179.  ONA's  routing  charts 
indicated  that  the  number  of  aircraft 
actually  needed  to  perform  its  L-188C 
Quicktrans  contracts,  including  provision 
for  backup  and  maintenance  aircraft,  is 
5.5.  Applying  this  determination  to  the 
carrier's  experience  through  November 
30,  1969,  resulted  in  a  utilization  lower 
than  that  upon  which  the  current  rates 
were   hyased.   and   adjustments   to   fixed 
costs  were  made  accordingly.  DOD  has 
not  offered  any  data  which  persuade  us 
that   a    lower   number   of    aircraft   are 
actually  needed.  Moreover,  contrary  to 
DOD's      contentions,      our      traditional 
methodology  of  computing  aircraft  oper- 
ating expenses  does  not  in  fact  include 
built-in  provision  for  additional  backup 
aircraft.   Accordingly,   we   reject  DODs 
suggestion   that  a   reformation  of  imit 
costs  other  than  fixed  costs  is  necessary. 
DOD  also  argues  that  the  data  used 
in  the  notice  for  establishing  a  utiliza- 
tion rate  of  6.24  hours  for  5.5  aircraft 
are  not  consistent  with  ONA's  Form  41 
data  which  indicate  a  utilization  of  6.55 
hours.  DOD's  contention  is  correct.  Tlie 
utilization  used  in   EDR-179  was  based 
upon    data    .■submitted    before   Form    41 
data  were  available.  As  DOD  points  out, 
the  utilization  should  be  6  55  hours,  and 
the    costs    used    to    compute    the    rates 
establi.'^hed   herein   have   been   adjusted 
accordingly. 

FinaUy,  DOD  contends  that  the  pro- 
posed utilization  is  inconsistent  with  the 
7-hour  utilization  proposed  in  EDR^lSl 
for  fiscal  1971  operations  However,  the 
utilization  prop>o.sed  in  EDR-179.  and  as 
modified  herein,  was  based  on  the  car- 
riers' experience  during  the  first  5 
months  of  fiscal  1970,  while  the  utiliza- 
tion adopted  in  the  flnalization  of  fiscal 
1971  rates  reflects  changes  in  the  scope 
of  Quicktrans  operations  proposed  for 
that  year.' 

Logair  revisions.  DOD  contends  tliat 
the  tentative  determination  in  the  notice 
that  nine  L-188C's  were  needed  for  Uni- 
versal's  Logair  operations  during  the  first 
5  months  of  fiscal  1970  is  unsupported. 
According  to  DOD,  Universal's  patterns 
indicate  a  need  for  only  six  aircraft,  and 
if  a  backup  factor  is  used,  it  should  be 
10  percent  as  proposed  in  the  case  of 
ONA's  Quicktrans  operations. 

Data  presented  In  Univensal's  reply 
comment  indicates  that  in  view  of  the 
geographical  distribution  of  its  Logair 
system  into  three  routes  involving  three 


•See  E31-626,  adopted  June  18,  1970,  p.  4. 


No.  132— Pt  I- 


FEDERAL   REGISTER,    VOL.    35,    NO.    1 32— THURSDAY,   JULY   9,    1970 


turnaround  points  with  tight  turnaround 
times,  coupled  with  the  practical  neces- 
sity for  providinc  for  schedule  disrup- 
tions due  to  ground,  weather,  and  me- 
chanical delays  and  occasional  minor 
damage  to  aircraft,  togetlier  with  de- 
mands of  4-5  days  for  major  mainte- 
nance checks  every  72  day.s.  an  allowance 
of  three  backup  aircraft  one  at  each 
turnaround  point  > .  m  addition  to  the  six 
aircraft  operatine;  the  routes,  is  reason- 
able. In  view  of  these  data,  we  are  not 
persuaded  that  any  adjustment  in  the 
propcsed  Losair  rates  is  warranted. 

Effcctirr  datr.  DOD  support,s  the  ef- 
fective date  of  Apnl  7.  1970.  proposed  in 
the  notice.  ONA.  on  the  other  hand,  con- 
tends that  the  revised  rates  should  be 
applied  retroactively  to  July  1.  1969,  on 
the  grounds  that  it  has  suffered  lo.sses  re- 
sulting from  rates  predicated  in  part  on 
tlie  unrealistically  low  cost  forecasts 
submitted  by  Universal. 

.As  we  stated  in  the  notice,  it  is  our 
ixilicy  that  M.AC  rates  sliould  remain  in 
ftfect  for  the  entire  fiscal  year,  absent 
ttie  unu.sual  circumstances  present  in  this 
proceeding.  However,  even  assuming  that 
we  could  lawfully  establish  rates  retro- 
actively as  of  a  date  prior  to  the  notice 
of  rule  making,  such  a  policy  would 
(leate  undue  uncertainty  for  both  ear- 
ner and  user,  since  neither  could  be 
a.s.sured  at  any  point  in  time  that  the 
rates  for  service  would  not  be  retroac- 
tively changed  by  the  Board.'  As  found 
in  the  notice,  however,  good  cause  has 
been  shown  for  making  the  changes  ef- 
fected herein  effective  as  of  the  date  on 
which  the  parties  had  notice  that  the 
rates  would  be  reopened,  i  e  ,  the  date  of 
the  notice  Accordingly,  the  rates  pre- 
scribed herein  shall  be  effeiiive  as  of 
April  7.  1970. 

No  Other  comments  were  received  with 
respect  to  the  minimum  rates  proposed, 
and,  except  to  the  extent  modified  here- 
in, the  costs  and  other  findings  contained 
m  tile  notice  are  incorporated  by  refer- 
ence. The  costs  revised  pursuant  to  the 
comments  are  set  forth  in  the  appendix 
hereto.' 

Since  the  rates  herein  are  effective  for 
n  >hort  period  and  are  superseded  on 
July  1,  1970.  by  the  rates  set  forth  in 
f:R-6J6,  wc  have  determined  to  reflect 
our  determinations  herein  by  a  special 
economic  regulation. 

Accordingly,  in  consideration  of  the 
foregoing,  the  Board  hereby  adopts  the 
following  special  economic  regulation, 
effective  April  7.  1970,  as  follows: 

Section  1.  Notwlthstanclinj!:  the  provisions 
of  ;288.7lb)  the  minimum  rates  for  Logalr 
find  Qulcktrans  .services  for  DC-9-30  L-188C 
a;rcrnft.  other  than  specified  In  paragraph 
(CI  of  that  section,  for  the  period  April  7. 
1970.  through  June  30,  1970.  are: 
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Aircraft  Ij-jw 

Linphaul  rate  per 
courso-flown 
.statute  mile 

Rale  per 
directed 
landing 

Logatr      Qalcklrans 

L-1S8C 

UC-y-30 

1.4664            l..S3:3 
I.  4661            1.  M23 

ISO 
150 

Secretary. 

|F.R      Doc.    70-8757;     Filed,    July    8,    1970; 
8:53  am. I 


'By  contrast,  ON.\'s  Quicktr.ms  routes 
pivot  on  a  single  hub  and  its  schedules  per- 
Jiiit  a  slack  of  3  alrcnift-days  per  week  fur 
maintenance. 

'  Cf  .  TranscontlneiUa!  and  Western  Air, 
Ir.o    V    C  A  B  .  336  U  S    601    (1949i. 

Appendi.x  filed  as  part  of  orlgin;\]  docu- 
ment. 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
fhority  (Including  Commodity  Ex- 
change Commission),  Department 
of   Agriculture 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE   ACT 

Filing   of   Copies   of   Contract  Market 
Rules   and   Regulations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  the 
Commodity  Exchange  Act.  as  amended  (7 
U.S.C,  chapter  1.  1964  ed..  as  amended. 
Supp.  IV,  1969 1 ,  §  1.41  of  the  general  reg- 
ulations 117  CFR  1.41)  promulgated  un- 
der such  Act  is  hereby  revised  to  read 
as  follows: 

§  I.}  I       ronlriii-t     niiirkel     rules,     rrpiila- 
liun>:  (iliiif;  of  copicx. 

Each  contract  market  shall  promptly 
furnish  to  the  Commodity  Exchange  Au- 
thority copies  of  all  bylaws,  rules,  regu- 
lations, and  resolutions  made  or  issued 
by  it  or  by  the  governing  board  thereof, 
or  by  any  committee  or  clearing  orga- 
nization thereof,  and  of  all  changes  and 
proposed  changes  therein,  and  shall 
notify  the  Commodity  Exchange  Author- 
ity promptly  of  all  changes  in  its  mem- 
bership. Three  copies  of  all  such  material 
shall  be  furnished  to  the  Act  Administra- 
tor, Commodity  Exchange  Authority.  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250,  and  one  copy  shall  be  fur- 
nished to  the  director  of  the  regional 
office  of  the  Commodity  Exchange  Au- 
thority having  local  jurisdiction  with 
respect  to  such  contract  market. 

The  revision  made  by  this  amendment 
is  minor  and  editorial  in  nature.  It  does 
not  appear  that  notice  and  public  pro- 
cedure would  make  additional  informa- 
tion available  to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C.  553. 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  on  this 
amendment  is  impracticable  and  unnec- 
essary. 

Tlie  foregoing  amendment  shall  be- 
come effective  30  days  after  publication 
in  the  Federal  Register. 


(Sec.  8a,  as  amended  by  sees.  20-23.  82  Stat. 
32,  33;  7  U.S.C.  12a,  1964  ed..  Supp.  IV  1969) 

Issued:  July  2,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(PR.    Doc.    70-8696;     Filed,    July    8,     1970; 
8:48  am  1 


(Sees.  204(a),  403,  416.  Federal  Aviation  Act 
of  1958,  as  amended;  72  Stat.  743,  758,  771, 
as  amended;  49  US  C.   1324,  1373,  1386) 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J.  Zink, 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  III — Delaware  River  Basin 
Commission 

PART  410 — BASIN   REGULATIONS- 
WATER    QUALITY 

Water  Quality   Standards 

Public  hearings  on  proposed  amend- 
ments to  the  comprehensive  plan  and  to 
the  Basin  Regulation.s — Water  Quality 
were  held  in  accordance  with  the  Admin- 
istrative Manual  and  after  due  notice  in 
Pocono  Manor,  Pa  .  on  October  22.  1968 
•  with  respect  to  nondegradation  of  inter- 
state waters)  ;  on  January  28.  1970.  in 
Philadelphia  ( with  respect  to  the  defini- 
tion of  secondary  treatment  and  bacterial 
criteria);  and  on  December  11.  1969,  in 
Philadelphia  (with  respect  to  winter 
overload  criteria) . 

The  Commission  has  considered  rele- 
vant views  and  evidence  and  has  con- 
sulted with  water  users  and  interested 
public  bodies,  and  has  proceeded  other- 
wise in  accordance  with  the  Compact. 

Notice  is  hereby  given  that  on  March 
26,  1970.  the  Delaware  River  Basin  Com- 
mission amended  its  water  quality  stand- 
ards for  the  Delaware  River.  Tlie 
amendments  apply  to  water  quality 
standards  adopted  on  March  7.  1968.  and 
incorporated  by  reference  in  Part  410  of 
the  Code  of  Federal  Regulations. 

Copy  of  the  amended  standards  has 
been  filed  with  the  original.  They  may 
be  obtained  from  the  Delaware  River 
Basin  Commission.  Post  Office  Box  360, 
Trenton,  N.J.  08603. 

W.  Brinton  Whitall, 
Secretary. 
June  30, 1970. 

(F.R.    Doc.    70-8689;     Piled.    July    8,     1970; 
8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

N'-(4-Chloro-o-TolyI)-N,N-Dimethyl- 
formamidine 

A  petition  iPP  0F0885i  was  filed  with 
the  Food  and  Drug  Administration  by 
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CIBA  Agrochemical  Co.,  Post  OfiQce  Box 
1105,  Vero  Beach.  Fla.  32960.  and  NCR- 
AM  Agricultural  Products,  Inc.,  11710 
Lake  Avenue,  Woodstock,  111.  60098,  pro- 
posing the  establishment  of  tolerances 
for  residues  of  the  insecticide  iV'-(4- 
chloro-o-tolyl)  -  TV.Af-dimethylformami- 
dine  in  or  on  the  raw  agricultural  com- 
modities pears  at  5  parts  per  million, 
peaches  and  plums  at  4  parts  per  million, 
and  apples  at  3  parts  per  million.  The 
residues  result  from  application  of  the 
insecticide  as  the  free  base  or  as  the 
hydrochloride  salt. 

The  same  firms  filed  a  related  food 
additive  petition  iFAPOH2457)  propos- 
ing the  establishment  of  a  food  additive 
tolerance  of  10  parts  i>er  million  for  resi- 
dues of  this  insecticide  in  or  on  dried 
prunes  from  application  of  the  insecticide 
to  the  growing  raw  agricultural  commod- 
ity plums. 

Sub.sequently.  the  petitioners  with- 
drew proposing  the  tolerances  regarding 
peaches,  plums,  and  dried  prunes. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ances are  being  established. 

Ba.sed  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rel- 
evant material,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
tolerances  established  by  this  order  will 
protect  the  public  health.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isec.  408 
•  di(2).  68  Stat.  512;  21  U.S.C.  346a'd) 
(2»)  and  under  authority  delegated  to 
the  Commissioner  '21  CFR  2.120).  Part 
12D  is  amended  by  adding  the  following 
new  section: 

§  120.28.->      \'-(l-riiloro-f.-i.,Ivl)-,\.,V 
dimothylforiiianildlnr :  |i>l<>raMces  for 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  A"-i4- 
chloro-o-tolyl>  -  A',.V-dimethylformami- 
dine  and  its  metabolites  containing  the  4- 
chlorololuidine  moiety  (calculated  as  the 
insecticide)  from  application  of  the  In- 
secticide as  the  free  base  or  as  the  hydro- 
chloride salt  in  or  on  raw  agricultural 
commodities  as  follows: 

5  parts  per  million  in  or  on  pears. 

3   parts  per  million  in  or  on  apples. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  tlie  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto  in  quin- 
tuphcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections  If  a  hearing  is  requested,  the 
objections  must  state  the  Lssues  for  the 
hearing.  A  hearing  wiU  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  ju.stify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
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Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  June  24,  1970. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-8721;     Piled,    July    8,     1970; 
8:50  am.] 


PART    121— FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food- 
Producing    Animals 

SUBCHAPTER    C — DRUGS 

PART  144 — ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION    REQUIREMENTS 

Combination    Drug 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (41-541V)  filed  by  tiie  Dow  Chem- 
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ical  Co  .  Post  Office  Box  1706.  Midland. 
Mich.  48640.  proposing  the  use  of  a  com- 
bination drug  containing  clopidol.  baci- 
tracin methylene  disallcylate.  and  3-ni- 
tro-4-hydroxyphenylarsonic  acid  for  ase 
in  the  feed  of  broiler  chickens  for  .speci- 
fied conditions.  The  application  is  ap- 
proved. 

Pending  recodification  of  previously 
established  regulations  in  Part  121  under 
regulations  to  be  established  under  pro- 
visions of  section  512ii)  of  the  Federal 
Food.  Drue,  and  Cosmetic  Act,  this  order 
is  issued  in  accordance  with  §  3.517  hicxo 
animal  drugs;  transitional  provisions  re 
section  512  of  the  act. 

Therefore,  pursuant  to  provisions  of 
the  act  isec.  512  d).  (n>.  82  Stat.  347, 
350-51;  21  U  S.C.  360b  (i).  (n)).  in  ac- 
cordance with  5  3.517.  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2,120.  Parts  121  and  144  ore 
amended  as  follows: 

1.  In  §  121.262(c>,  table  1  is  amended 
by  adding  a  new  subitem  k  to  item  1.14. 
a-s  follows; 

§  121.262       ."i-Nilr..    t  I.wlmxvplicnvlar- 
sonir  arid. 


(C) 


TaBLKI— 3-NlTRO-4-nTI>ROXTPHENYLABSONlC  ArlD  IN   COMPLETE  CHICKEN  AND  TURKET   FeKD 


Principal       Grams  per   Combined  »ith- 
Ingredlent  ton 


Gmrai  per 
ton 


Limltatlofu 


Indications  (or  use 


1.14  •  • 
k.  1.11. 


Bacitracin.. 


4     For  brollpr  chickens;  Orowtti  promotion  and 

iw  bacitracin  niettiylcn*       Jeed  emcleucy. 
disallcylate. 


2.  In  §  121.325(b) ,  the  table  is  amended  by  adding  subitem  a  to  Item  4,  as  follows: 
§  121.325     Clopidol. 

(b)   •  •  • 


Principal  Grama      Combined  with—       Graroa 

Incredlent         per  ton  per  ton 


Limitations 


Indications  for  use 


4.  •  • 

a.  2.. 


Hacllracln. 


For  broiler  clilckens;  at 
bacitracin  methylene 
disallcylate. 


Growth  promotion  and 
feed  ttllicjeucy. 


3  Section  144.26(b)  is  amended  by 
adding  a  new  subparagraph,  as  follows: 

§  14-1.26      .4nimal    feed    rontainins    certi- 
fiable iinlibiolir  <lriit:». 
•  .  .  .  , 

(b)    •   •   • 

(63)  It  is  a  medicated  feed  containing 
antibiotics,  clopidol,  and  3-nitro-4-hy- 
droxjrphenylarsonic  acid  in  the  a.mounts 
and  for  the  purposes  Indicated  in 
§§  121.262  and  121.325  of  this  chapter; 
its  labeling  bears  adequate  directions  and 
warnings  for  such  use;  and  there  has 
been  submitted  to  the  Commissioner,  in 
triplicate,  adequate  information  of  the 
kind  required  for  Form  FI>-1 800— Re- 
vised under  §  130.4'c)  '3)  of  this  chapter 
and  such  application  has  been  approved 
by  the  Food  and  Drug  AdminLstratlon. 


The  exemption  shall  expire  at  the  begin- 
ning of  any  act  changing  the  labeling  or 
potency  of  such  drug  unless  an  approved 
supplement  to  the  application  provides 
for  the  change  or  the  t  hanf,'e  is  made  in 
conformance  with  other  provisions  of 
§  130.9  of  this  chapter. 

Any  person  who  will  bo  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  560n  Fi.-:hers  Lane.  Rock\ille.  Md. 
20852,  written  objections  thereto  in  quin- 
tuphcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
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objectionable  and  the  frrounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date  Tliis  order  sliall  become 
eflective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  512  (1),  (n).  82  Stat.  347,  350  351;  21 
US.C.  360b  (1).  (n)) 

Dated    June  30.  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IFR     Doc.     70-8720;     Plied,    July    8.    1970; 
8:50  am  I 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department  of   the   Treasury 

SUBCHAPTER    A— INCOME    TAX 

[  T  D    705 1  I 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,    1953 

Foster    Children 

On  April  14.  1970,  notice  of  proposed 
rule  making  witli  respect  to  tlie  amend- 
ments of  iht:  Iiuome  Tax  Regulations 
(26  CFR  Part  1 '  tmder  sections  151  and 
152  of  the  Internal  Revenue  Code  of 
1954  t«  confomi  the  regiiJations  to 
changes  made  by  section  912  of  the  Tax 
Reform  Act  of  1969  '83  Stat.  722)  was 
published  m  the  Federal  Register  <35 
F.R  6069'.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  Int^Tested  peri.ons  regarding  the  rules 
pro^)ostxi,  the  amendments  of  the  regu- 
lations as  proposed  are  hereby  adopted. 

(Sec.  7805.  Internal  Revenue  Code  of  1954, 
68AStat.  917;  USC   7805) 

[seal!       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved;  July  6,  1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Rfgulations  '26  CFR  Part  1>  under  sec- 
tions 151  and  152  of  the  Internal  Reve- 
nue Code  of  1954  to  section  912  of  the 
Tax  Reform  Act  of  1969  '83  Stat.  722), 
such  regulations  are  amended  as  follows: 

Par\graph  1.  Section  1  152  is  amended 
by  revising  section  152' bi  i2i  and  by  re- 
vising the  historical  note  These  amended 
provisions  read  as  follows: 
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§  l.l.>2      .'^tnliilory  provisions;  dcpendeni 
dcfinrti. 

Sec.  152.  Dependent  defined.  •  *  • 

(b)  Rules  relating  to  general  defini- 
tion. •   •   • 

(2)  In  determining  whether  any  of  the 
relationships  specified  In  subsection  (a)  or 
paragraph  (1)  of  this  subsection  exists,  a 
legally  adopted  child  of  an  individual  (and 
a  child  who  is  a  member  of  an  individual's 
household,  if  placed  with  such  individual  by 
an  authorized  placement  agency  for  legal 
adoption  by  such  Individual),  or  a  foster 
child  of  an  individual  (if  such  child  satisfies 
the  requirements  of  subsection  (a)(9)  with 
respect  to  such  individual),  shall  be  treated 
as  a  child  of  such  individual  by  blood. 

•  •  •  *  * 
|feec.  152  as  amended  by  sec.  2.  Act  of  Aug.  9, 
1955  (Public  Law  333.  84th  Cong..  69  Stat. 
626);  sec.  4  Technical  Amendment  Act  1958 
(72  Stat.  1607);  sec.  1,  Act  of  Sept.  23.  1959 
(Public  Law  86-376,  73  Stat.  699);  sec.  912, 
Tax  Reform  Act  1969  (83  Stat.  722)  | 

Par.  2.  Paragraph  (a)  of  §  1.151-3  is 
amended  to  read  as  follows: 

§  1.151—3       Definitions. 

I  a)  Child.  For  purposes  of  sections 
151(e),  152,  and  the  regulations  there- 
under, the  term  "child"  means  a  son, 
stepson,  daughter,  stepdaughter,  adopted 
son,  adopted  daughter,  or  for  taxable 
years  beginning  after  December  31,  1958, 
a  child  who  is  a  member  of  an  individ- 
ual's household  if  the  child  was  placed 
with  the  Individual  by  an  authorized 
placement  agency  for  legal  adoption  pur- 
.suant  to  a  formal  application  filed  by  the 
individual  with  the  agency  (see  para- 
graph (c)(2)  of  §  1.152-2),  or,  for  tax- 
able years  beginning  after  December  31, 
1969,  a  foster  child  (if  such  foster  child 
satisfies  the  requirements  set  forth  in 
paragraph  (b)  of  §  1.152-1  with  respect 
to  the  taxpayer)  of  the  taxpayer. 

•  •  •  •  » 
Par.  3.  Paragraph  (c)   of  5  1.152-2  is 

amended  by  adding  at  the  end  thereof  a 
new  subparagraph  (4)  : 

§  l.l.')2-2      Rules  rrliiliiiK  to  ;:enrral  defi- 
nition of  dependent. 

•  •  •  •  » 

(c)  •    ♦    • 

(4)  For  purposes  of  determining  the 
existence  of  any  of  the  relationships 
specified  in  section  152  (a)  or  (b)(D,  a 
foster  child  of  an  individual  (if  such 
foster  child  satisfies  the  requirements  set 
forth  in  paragraph  (b)  of  §  1.152-1  with 
respect  to  such  individual)  shall,  for 
taxable  years  beginning  after  December 
31,  1969,  be  treated  as  a  child  of  such  in- 
dividual by  blood.  For  purposes  of  this 
subparagraph,  a  foster  child  is  a  child 
who  is  in  the  care  of  a  person  or  persons 
(Other  than  the  parents  or  adopted  par- 
ents of  the  child)  who  care  for  the  child 
as  their  own  child.  Status  as  a  foster  child 
is  not  dependent  upon  or  affected  by  the 
circumstances  under  which  the  child  be- 
came a  member  of  the  household. 


1 F  n     Doc.    70-8758;    Filed,    July    8,     1970; 
8:53  a.m.l 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Deport- 
ment  of  the   Treasury 

PART   TOO — EXCHANGE  OF   PAPER 
CURRENCY  AND   COIN 

Mutilated   Coins 

The  nature  of  these  revisions  is  to 
reflect  the  discontinuance  of  the  process- 
ing of  mutilated  com  at  the  Denver  Mint. 
Public  notice  and  procedure  are  unneces- 
sary. Subpart  C  is  hereby  amended  by 
revising  §§  100.12  and  100.14  ai  to  read 
as  follows: 

Subpart    C — Exchange    of    Mutilated 
Coin 

§  100.12  Wlnr.  iiMililalrd  coin-.  ^Iiunld 
be  traii»niitt«'d. 

Multilated  coins  shall  not  be  trans- 
mitted to  the  Federal  Reserve  banii  or 
branches  or  to  the  Treasurer  of  the 
United  States  but  .should  be  forwarded  to 
the  New  York  Assay  Office. 

§  100.14  Standard  silver  dollars,  sub-id- 
iary  silver  iiiins.  and  coin*  ininlcd 
under  autlioril>  of  l'ul>li<   l.a»»  S9-8I. 

(a)  Mutilated  coins  will  be  purchased 
at  the  New  York  Assay  Office.  They 
should  be  transmitted  to  the  A.ssay  Office 
at  the  expense  and  risk  of  the  owner 
(charges  prepaid).  Mutilated  coins  of  90 
percent  silver  will  be  purchased  at  tlie 
price  fixed  from  time  to  time  by  the 
Director  of  the  Mint,  which  is  approxi- 
mately the  market  price  of  silver  bullion 
on  the  date  purchased,  or  the  monetary 
value  of  silver  contained  in  the  coins, 
whichever  is  lower.  Multilated  silver 
coins  shall  not  be  commingled  w  ith  other 
types  of  coins  in  the  shipment. 

•  •  •  •  • 

(Sec.  1,  49  Stat.  938;  31  US.C.  773a) 

Effective  date.  These  regulations  will 
become  effective  on  August  1.  1970. 

I  seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

July  2,  1970. 

|P.R.    Doc.    70-8760;     Filed,    July    8,     1970; 
8:53  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    J — BRIDGES 
(CGPR  70-20a] 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Inside    Thorofare,    Ventnor    City,    N.J. 

1.  Tlie  coimty  of  Atlantic,  N.J.,  by  let- 
ter dated  December  11,  1968.  requested 


the  Commander,  Tliird  Coast  Guard 
District  to  revise  the  operation  regula- 
tions for  the  Dorset  Avenue  drawbridge 
acro.ss  Inside  Thorofare,  Ventnor  City, 
N.J.  Public  Notice  No  3-34  dated  Janu- 
ary 7,  1969.  setting  forth  tlie  proposed 
revision  of  the  regulations  governing  this 
drawbridge  was  issued  by  the  Com- 
mander, Third  Coast  Guard  District  and 
was  made  available  to  all  persons  known 
to  have  an  interest  In  this  subject.  The 
Commandant  al.so  publi.shed  these  pro- 
posals in  the  Federal  Register  of  April  4, 
1970  (35  F.R.  55921. 

2.  After  consideration  of  all  known  fac- 
tors, it  is  concluded  that  the.se  special  op- 
eration regulations  should  be  adopted. 
Accordingly,  33  CFR  117  220'di  is 
amended  by  changing  in  lines  6  and  7 
and  also  in  lines  15  and  16  the  words 
"provided  in  paragrajshs  imi  and  im  of 
this  section"  to  the  words  "provided  in 
paragraphs  'm*.  (n),  and  <o)  of  this 
.section"  and  is  further  amended  by  add- 
ing a  new  paragraph  (o)  to  read  as 
follows : 

§  117.220     ^«•w  JcPM  y  IntracouNlul  Water- 
way and  Irildilaric-- :  liridtC'^. 

•  •  •  •  • 

(0)  The  draw  of  the  Dorset  Avenue 
bridge  shall  t>e  opened  promptly  on 
signal  from  October  1  throuch  May  30 
and  from  9:15  p.m.  to  9:15  am.  from 
Jime  1  through  September  30.  From 
9:15  a.m.  to  9:15  p  m.  from  June  1 
through  September  30  the  draw  need  be 
opened  only  on  the  quarter  and  three- 
quarter  hours  for  any  vessels  waiting  to 
pass,  however  a  public  vessel  on  an 
emergency  or  a  vessel  in  distress  shall 
be  passed  promptly  and  if  opened  for 
such  ves.sels  the  draw  shall  remain  open 
sufficiently  long  to  permit  pa.s.sage  of 
any  other  vessels  within  at  least  300 
yards  of  the  bridge  that  has  signaled  for 
its  opening.  The  emergency  or  distress 
signal  shall  be  four  ulastj  of  a  whistle, 
horn,  or  siren. 

(Sec  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  USC.  499,  49  US.C  lG55(g) 
(2);  49  CFR  1.46(e)(5)  ) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 


Dated:  June  30,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.     Doc.    70-8729;     Filed,    July    8,    1970; 
8:51  a.m.] 
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bridges  was  issued  by  the  Commander, 
Fifth  Coast  Guard  District  and  was  made 
available  to  all  persons  known  to  have 
an  interest  in  this  subject.  Tlie  Com- 
mandant also  published  the.se  proposals 
in  the  Federal  Register  of  April  15 
1970  i35  F.R.  61491. 

2.  Interested  pei-sons  were  afforded  an 
opportunity  to  participate  m  this  rule 
making  through  the  submis.sion  of  com- 
ments. No  comments  were  received  and 
after  consideration  of  all  known  factors 
in  this  case,  the  proposal  is  accepted. 
Accordingly  33  CFR  117.245(f)  (14)  is 
amended  to  read  as  follows: 

§  Il7.24i^  Navipahle  \«al<-r«  di-i  liaixini.' 
into  \\u-  \llanli('  <)<<an  -.iiiilli  of  and 
iiK  liiilint:  <:iii'-aprak<*  Hay  and  into 
llic  (.ulf  of  >I<\i<<»,  exit  pi  ilic  Mi«- 
>i-">i|>|ii  KiM-r  aiul  il«  Iriliiilarii".  and 
outlct>;  l)ri«lK«'«  wIhtc  constant  at- 
trndanff-  «>f  drauti-ndi-r-*  i>.  not 
ri-tiiiired. 

•  •  •  •  • 

(f  I  Waterways  discharging  into  Ches- 
apeake Bay.  •    •    • 

(14 1   Broad  Creek  River,  Del.: 

(i)  Highway  bridges  at  Poplar  Street 
and  U.S.  13A,  and  Penn  Central  railroad 
bridge  at  Laurel.  At  least  4  hours'  ad- 
vance  notice   is   required   at   all    times. 

<iii  Delaware  State  Highway  Depart- 
ment bridge,  Delaware  Avenue  at  Laurel. 
The  draw  need  not  be  ojjcned  for  the 
passage  of  vessels,  and  paragraph  (b). 
(CI,  and  (d)  of  this  section  shall  not 
apply  to  this  bridge. 

•  *  •  •  * 
(Sec.  5,  28  Stat.  362,  as  amended.  Sec.  6(g) 
(2),   80   Stat.   937;    33    US.C.   499,   49    US.C. 
1655(g)  (2);  49  CFR  1.46(c)  (5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  June  30,  1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 

Commandant. 

I  F.R.    Doc.    70-8730;     Filed.    July    8,    1970; 
8:51  a.m.J 
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PART   117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Broad   Creek   River,   Del. 

1.  The  Delaware  State  Highway  De- 
partment requested  the  Commander, 
Fifth  Coast  Guard  District,  to  amend 
the  special  operation  regulations  for  its 
bridges  across  Broad  Creek  River  at 
Poplar  Street  and  U.S.  13A  at  Laurel, 
Del.  A  public  notice  dat^d  March  18, 
1970,  setting  forth  the  propo.sed  revi.sion 
of  the  regulations  governing  these  draw- 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter   II — Forest   Service, 
Department   of  Agriculture 

PART   261— TRESPASS 

Address   Change   for   Application    for 
Reward 

Part  261  of  Title  36,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Section  261.3(c)  is  revised  to  read 
as  follows: 

8  261.."?       Roward-   in   rcmncrtion    willi    fi  r<- 
proMci'iition>. 

*  •  *  •  • 

(c)  Applications  for  reward  should  be 
forwarded  to  tlie  Regional  Forester  who 
has  responsibility  for  the  land  involved 
In  the  trespass.  However,  an  application 
will  not  be  considered  unless  presented  to 
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a  responsible  Forest  Service  officer  within 
3  montlis  from  the  date  of  conviction  of 
an  offender. 

•  •  •  •  • 

2.  Section  261.5(e)  is  revised  to  read 
as  follows: 

§26l..~>       H<MiiriI<      in      <-onn<Ttion       kiiIi 
propfTlj  pr(><.<'<'ulioil.>i. 

(^e)  Applications  for  reward  should  be 
forwarded  to  the  Regional  Forester,  Re- 
.search  Director,  or  Area  Director  who 
has  responsibility  for  the  property  in- 
volved in  the  trespass.  However,  no  ap- 
plication will  be  considered  unless  pre- 
sented to  a  responsible  Forest  Service 
officer  within  3  months  from  the  date  of 
conviction  of  an  offender  In  order  that 
all  claimants  for  rewards  may  have  an 
opportunity  to  present  their  claims  with- 
in the  prescribed  limit,  tlie  Department 
will  not  take  action  with  re.si)ect  t»  re-  ' 
wards  for  3  months  from  the  date  of  the 
conviction  of  an  offender. 

(58  Stat.  736:   16  US.C.  559a) 

Effective  date.  Tliis  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register 

T.    K.    COWDEN, 

Assistant  Secretary  of  Agriculture. 

July  2,  1970. 

I  PR.     Doc.     70-8700;     Filed,     July     8,   1970; 
8:48  am. I 

Title  39— POSTAL  SERVICE 

Chapter   I — Post  Office   Department 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

.  The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

PART   137— OFFICIAL   MAIL 

1.  In  §  137.2  Executiife  and  judicial 
officers,  amend  paragraph  (fi  to  read  as 
follows: 

§  137.2  ExeiiMivf  and  jiidii  lal  iidicerN. 
•  *  •  •  • 

(f)  ZIP  coding  of  mail — n't  Address- 
ing. The  address  on  all  official  mailings 
of  Federal  executive  departments  and 
agencies  under  this  section  must  include 
the  ZIP  Code  number. 

i2i  Presorting  and  postage  charges. 
When  identical  pieces  of  individually  ad- 
dressed matter  are  included  in  a  single 
mailing,  and  the  reimbursement  to  tJie 
Post  Office  Department  required  by  para- 
graph <a)  of  this  section  is  made  at  the 
bulk  third-cla.ss  postage  rates  prescribed 
by  §  134.1 1 bi  of  this  chapter  they  must 
be  prepared  in  packages  and  sacks  as 
prescribed  by  §  134.4 <c)  of  tliis  chapter. 

Note:  Tlie  corresponding  Poetal  Manual 
section  Is  137.26. 

2.  In  5  137.6iai,  subparagraphs  (3) 
and  <4i  are  deleted,  and  a  new  subpara- 
graph (3)  is  inserted  in  lieu  thereof  to 
show  provLsions  for  free  mailing  of  bal- 
loting material  while  U.S.  citizens  are 
residing  outside  of  territorial  United 
States  or  District  of  Columbia. 
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§   137.6      Ab^pnlPO  balloting  nialeri:ils, 

(a>   Purpose.   '    '   * 

(3)  Citizens  of  the  United  States  tem- 
porarily residing  outside  the  territorial 
limns  of  the  Umted  States  and  the  Dis- 
trict of  Columbia  and  their  spouses  and 
dependents  when  residing  with  or  accom- 
panying them.  To  be  mailable  free  of 
postage,  the  balloting  materials  must  be 
deposited  at  a  U.S.  Post  Office,  an  over- 
seas U.S.  Military  Post  Office,  or  pre- 
sented to  an  American  Embassy. 


Note:    The   corresponding   Postal   Manual 
section  Is   137.61c. 


PART   144 — PERMIT   IMPRINTS 

1,  In  ;  144  3  paragraph  i&i  is  amende<l 
to  allow  pt'rmit  holders  the  option  of 
showin;:  in  imprint  the  amount  of  post- 
age paid  or  ounces  for  which  postage  is 
paid 
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§  141.3       (k>iitenl  of  permit  imprint*. 

(a)  First-class  mail.  Permit  imprints 
must  show  city  and  State;  date  (may  be 
omitted);  "First-class  mail"  and  "U.S. 
Postage  Paid"  followed  by  either  the 
amount  of  postage  paid  or  the  number 
of  ounces  for  which  postage  is  paid;  and 
permit  number.  The  ZIP  Code  of  the 
permit  holder  may  be  .shown  immediately 
following  the  name  of  the  State  or  in  a 
separate  inscription  reading  "ZIP  Code 
00000"  when  it  is  possible  to  include  the 
ZIP  Code  without  creating  uncertainty  as 
to  permit  holder's  correct  address  or 
permit  number. 

•  •  •  •  • 
Note:    The   corresponding   Postal   Manual 

section  Is   144.31. 

2.  In  §  144.4  Form  of  permit  imprints, 
amend  paragraph  (a)  to  read  as  follows: 

§  IH.4      Form  of  permit  imprints. 

•  •  •  •  * 
(a)  First-class  mail: 


First  Clos  Mail 

U.S.  Pgitage 

Paid  1  Oi. 

Ptrmit  60 


Note:    The   corresponding   Postal    Manual 
6ection  Is  144.41. 


PART   153— MAIL  DEPOSIT  AND 
COLLECTION 

1.  Section  153.2  is  amended  by  addincr 
new  paragraph  'di  to  provide  for  deposit 
of  mail  in  bundle  mail  drop.s  or  left  with 
carrier  on  duty  in  VIM  mailrooms. 

§  1."k5.2      <  (riliiiur*  (irpo-it  i>r  iiKili. 

•  •  •  •  • 

<d'  X'lM  I  Vertical  Improved  Mail) 
jnailrooms.  Mail  may  be  deposited  in 
bundle  mail  drops  where  provided,  other- 
wise. It  may  be  left  with  tiie  carrier  on 
duly  when  tlie  VIM  call  window  is  open. 

Note:  The  corresponding  Postal  Manual 
section  Is  153  24. 

2.  Section  153.6ic)(l»  is  amended  to 
authorize  termination  of  a  mail  chute  in 
a  \TM  mailroom  and  ih)  (2>  and  (3i 
are  .vmended  to  update  the  listing  of  au- 
tliorized  manufaciui-ers. 

§    l.')3.(^i       Mail  clnit(<  and  r(M<"i\  lii^  IioM-i. 


ic  Specifications  for  coru^tructum  of 
chutes— '  l<  Size.  The  chute  mu.-t  be  ap- 
proximately 2  inches  by  8  inches  in  size 
and  must  extend  in  a  continuously  verti- 
cal line  from  the  point  of  beainnins  to 
a  receiving  box  or  it  may  terminate  in  a 
VIM  mailroom. 

Note:  The  corresponding  Postal  Manual 
section  is  153  631. 


ih»  Mailing  chute  and  receiving  box 
manufacturers    '   '   ' 

I  2  >  Manufacturer?  of  approved  receiv- 
ing' boxes  and  mailia?  chutes  are:  Cap- 
itol Mail  Chute  Corp  .  55  Cozine  Avenue, 
Brt>ok.lyn,  N.Y.  11207;  Con.^^t  ruction 
Prociuct.s  Co  Inc.,  R<^ute  No.  7.  Brook- 
fitld,  Conn.  06804;  Culler  Mail  Chute  Co.. 


76  Anderson  Avenue.  Rochester,  N.Y. 
14607;  Federal  Mail  Chute  Corp.,  Ltd., 
364  Bu.sh  Street.  San  Francisco,  Calif. 
94104;  Pioneer  Mail  Chute  Corp.,  401 
Washington  Avenue,  Carlstadt,  N.J. 
07072. 

1 3 )  Louis  Sack  Co.  Inc.,  24  Lake  Street, 
Somerville,  Mass.  02143,  and  Emerson 
Sack  Warner  Corp.,  85  Washington 
Street,  Somerville,  Mass.,  02143,  are  au- 
thorized to  manufacture  only  receiving 
boxes  for  mailing  chutes. 

Note:  The  corresponding  Postal  Manual 
section  Is  153.683. 

(5  U.S.C.  301,  39  U.S.C.  501,  4052,  4152,  6003) 

David  A.  Nelson, 
General  Counsel. 

IF.R.    Doc.    70-8597:     Piled.    July    8,     1970; 
8:45  a.m. I 


Title  43— POBLIC  LANDS: 
INIERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,  Department  of  the   Interior 

APPENDIX— PUBLIC   LAND   ORDERS 

[PubUc  Land  Order  4858) 

(Oregon  5773] 

OREGON 

Reservation   for  Constructed   Forest 
Service    Road 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831  > ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  public  land  is 
hereby  withdrawn  from  all  forms  of  ap- 


propriation under  the  public  land  laws, 
including  the  mining  laws  i30  U.S.C,  Ch. 
2),  but  not  from  lea.sing  under  the  min- 
eral leasing  laws,  nor  Uie  disjjosal  of  ma- 
terials under  the  Act  of  July  31.  1947,  61 
Stat.  681,  as  amended,  30  U.S.C  sections 
601,  604  (1964).  and  reserved  for  use  of 
the  Department  of  Agriculture  for  the 
granting  of  easements  for  road  rights-of- 
way  as  authorized  by  section  2  of  the  Act 
of  October  13,  1964.  78  Stat.  1089,  16 
U.S.C.  sections  532,  533  (1964) : 

Willamette  Meridian 

bdrns-izee  road  no.  1911 

T.  23  S..  R.  30  E., 

Sec.  20.  NW'/4NE>4,  SW'4NE"4.  SEi,4NE>4, 

NE'4NW'4,  NEViSE'i; 
Sec.  2 1 ,  NE  ''4  SW  '/4 ,  N W  '/4  SW 1/4 ,  NW  ',4  SE  \i, , 

SW'4SEi4.  SE',4SE',4; 
Sec.  28.  NEV4NEV4. 

A  strip  of  land  200  feet  In  width,  being  100 
feet  In  width  on  both  sides  of  the  centerllne 
of  the  Burns-Izee  Road  in  and  through  the 
above-described  subdivisions  as  shown  on  a 
plat  filed  in  the  Land  Office,  Bureau  of  Land 
Management,  Portland,  Oreg. 

The  area  described  contains  about  49 
acres  in  Harney  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  agricuUiu'al  entries,  or 
sales,  exchanges,  or  leases  under  public 
land  laws  applicable  to  public  domain 
lands  of  any  legal  subdivisions  traversed 
by  any  cooperator  road  constructed  on 
any  lands  withdrawn  by  this  order:  Pro- 
vided, That  any  such  entry,  sale,  ex- 
change, or  lease  shall  be  subject  to  this 
order  and  to  any  road  right-of-way  ease- 
ment over  the  lands  issued  by  the  De- 
partment of  Agriculture. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

JuLT  2,  1970. 

[PR.    Doc.    70-8724:    Filed,    July    8,    1970; 
8:50  a.m.] 


(Public  Land  Order  4850] 

(Sacramento  825,  2646] 

CALIFORNIA 

Partial  Revocation  of  Withdrawal  for 
National  Forest  Administrative  Site 
and    Public   Service   Site 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  <  17  F.R. 
4831) ,  It  is  ordered  a.s  follows: 

1.  Departmental  Order  of  December  17, 
1907,  and  Public  Land  Order  No.  3342  of 
March  2,  1964,  which  withdrew  lands  for 
the  Bowman  Administrative  Site  and  the 
Pope  Public  Service  Site,  respectively, 
are  hereby  revoked  insofar  as  they  affect 
the  following  descilbed  lands: 

(Sacramento  2646) 

SiEBRA  National  Forest 

MOUNT    DIABLO    MB3tIDIAN 

Bowman  Administrative  Site 

T.  8S.,  R.  23  E.. 

Sec.  17,  EV2SE',4SW'4  and  W'jW'iSEV4. 

The  area  described  aggregates  60  acres 
In  Madera  County. 


(Sacramento  825) 

Eldorado  National  Forest 

moitnt  diablo  meridian 

Pope  Public  Service  Site 

T.  12  N.,R.  18  E., 
Sec.  5,  S',iSW>4. 

The  area  de.scribed  conlain.s  80  acre.^  in 
El  Dorado  County.  The  land  is  patented. 

2.  At  10  a.m.  on  August  7,  1970.  the 
lands  de.scribed  in  T.  8  S..  R.  23  E  ,  shall 
be  open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands  subject  to  valid  existing  rights. 

Harrison  Loesch, 
Assistant  Secretary  of  tlie  Interior. 

July  2,  1970. 

(PR.    Doc.    70-8725:     Piled.    July    8,     1970: 
8:50  a.m.] 
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[Public  Land  Order  4860) 

[New  Mexico  10623  | 

NEW   MEXICO 

Partial    Revocation   of  Public  Water 
Reserves 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executi\e 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831  > .  it  is  ordered  as  follows: 

1.  Executive  order  of  Februarj'  11, 
1918,  creating  Public  Water  Reserve  No. 
53,  New  Mexico  No.  4,  and  Executi\e 
order  of  April  17,  1926,  creating  Public 
Water  Reserve  No.  107,  as  construed  by 
Interpretation  No.  110  of  November  19, 
1929,  Interpretation  No.  250  of  Febru- 
ai-y  6,  1929,  and  Interpretation  No.  251 
of  March  8,  1939.  resijectivcly,  are  hereby 
revoked  so  far  as  they  affect  the  follow- 
ing descnbed  lands: 

New  Mexico  Principal  Meridian 

T.  22  S..  R.   13  W., 

Sec.  28,  SE>4SW',4. 
T.  15S..R.  16  W., 

Sec.  27,  N'iSWVi.SE'/iSWVi.SWViSEU; 

Sec.  28,  SViNE!4,  NE'/4SE"4. 
T.  19S.,R.  17  W., 

Sec.  9,  NE'4    N>4NWi4: 

Sec.  10.  N'iNE'4,NW',4. 

The  areas  described  aggregate  800 
acres  of  which  520  acres  are  privately 
ownied  in  Grant  and  Luna  Counties. 

The  lands  lie  within  the  southwestern 
part  of  the  State.  Tlie  t-opoyraphy  is 
mountainous  to  rolling.  Vegetative  cover 
consists  of  grama,  bear  and  tobosa  grass 
with  an  overstory  of  pinon-juniper  trees. 

2.  At  10  a.m.  on  August  7,  1970,  the 
public  lands  described  as  SE^^SW'.,  sec. 
28,  T.  22  S.,  R.  13  W.,  N',.SW',,  SE'4 
SW'4.  SWI4SEI4  .sec.  27:  NE'4SE'i  sec. 
28,  T.  15  S.,  R.  16  W..  and  NE'4NEi4  sec. 
10,  T.  19  S.,  R.  17  W.,  shall  be  open  to 
operation  of  the  public  land  laws  gen- 
erally, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  Augast  7,  1970,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  Tliese 
public  lands  are  oi>en  to  applications  and 
offers  under   the  mineral   lea.sing   laws. 
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and  to  location  under  the  US.  mining 
laws  for  metaUiferous  minerals.  They 
will  be  open  to  location  for  nonmetallif- 
erous  minerals  at  10  am.  on  Auuust  7, 
1970. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Manacement, 
Santa  Fe,  N.  Mex. 

Harrison  Loesch, 
Assistant  Secretary  of  tlie  Interior. 

July  2,  1970. 

I  F.R.     Doc      70-8726:     Filed.     July    8,     1970; 
8:50  am  ( 


(Public  Land  Order  4861 ) 
(Oregon  01.5.5421 

OREGON 

Partial  Revocation  of  Stock  Driveway 
Withdrawals 

By  virtue  of  the  authority  contained 
In  section  10  of  the  Act  of  December  29. 
1916,  39  Stat.  865.  as  amended,  43  US  C. 
section  300  il964i,  it  is  ordered  as 
follows : 

1.  The  departmental  orders  of  June  14, 
1922,  and  February  25,  1930,  creating 
Stock  Driveway  Withdrawal  No.  156 
(Oregon  No.  14'.  and  No  209  1  Oregon 
No.  26,  as  modified  and  enlarged  by 
orders  dated  May  11,  1931.  Jan.  19,  1937, 
Jan.  8,  1943,  Sept.  22.  1932,  and  Nov.  18. 
1938),  respectively,  are  hereby  revoked 
so  far  as  they  affect  the  following 
described  lands: 

Willamette  Meridian 

T.  9  S  ,R.  23E., 

Sec.  1,  S'/xSEY^; 

Sec .  11 .  N  V2  NE  >4 .  N W  V4 ; 

Sec.  12,  N'iNVi. 
T.  10S..R.  26E., 

Sec.  28.  SWV4SW"4: 

Sec.  29.  SW',4.  W'/jSEV4,  SEi4SEi4; 

Sec.30,  Ei'2SWi4.SEi4; 

Sec.  32,  NE',4NE>4: 

Sec.  33 ,  NW  '4 ,  E 1 2  SW  U  ■  W  V2  SE  V4 . 
T.  11  S.,  R.  26  E., 

Sec.  2.  N'2SWi4,SE'4SW'/4,WVaSE',4: 

Sec.  3 ,  SW  '4  NW  '4  ,  N 1/2  S  Vi ; 

Sec.  4,  lots  2  and  3,  S'/jNE'^; 

Sec.  ll,NW'4NE>4,Si.2NE'/4,NEV4SEV4; 

Sec.  1 2.  N  '2  SW  '4 ,  SE  %  SW  '4 ; 

Sec.    13,    SW^NEVi:    Ei/jNWti,    N'jSE",, 
SE'4  SE'4; 

Sec.  24,Ni/iNEV4; 

Sec.  31.  SE'i; 

Sec.  32.  SW14; 

Sec.  36,  N "2. 
T.  12S.,R.26E.. 

Sec.  5.  lots  1,  2,  3.  and  4; 

Sec.  12.W'/iW'/2: 

Sec.  13,W'2WV2: 

Sec.  24,  WViW'.i; 

Sec.25,W',iWV2: 

Sec.  34,  S',2NEi4SE'4,  W'iSEVi.  SE'4SE',4: 

Sec.  35.W'2SW'4. 
T.  13  S  ,  R.  26E., 

Sec.  2; 

Sec.  3 .  lot  1 .  SE  '4  NE  >4 .  E '  i  SE  V4 ; 

Sec.  10,  NEi4NE'4,E'2SEi4: 

Sec.    14,    S'.jNEU,    N'/2NW'^.    SE'^NW'i. 
Ei2SE'4; 

Sec.  24,  VV'/2NW',4,  SE',4NW>4. 
T.  16  S.,R.  26  E., 

Sec.  1,  lots  1  and  2.  SViNE'4. 
T.  11  S.,R.27E.. 

Sec.  19.  lots  1,2,  and  3. 
T.  13S.,R.  27E.. 

Sec.  31.  lots  1,2.3,  and  4,  E'i,  E'-iW'/j; 
Sec.  32. 
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T  16S..R  27E  . 
Sec.  3,  lots  3  and  4: 
Sec.  4,  lots  1,2,  3,  and  4; 
Sec.  5,  lots  1,  2,  3.  and  4; 
Sec  6,  lots  1,  2.  3,  and  4 

The  areas  described  aggregate  7,625 
acres  in  Grant  and  Wheeler  Counties. 

Tlie  lands  are  situated  on  the  John 
Day  River  drainage,  .south  and  west  of 
John  Day,  Orcg  Vegetation  consLsts  of 
sagebrush,  gra-sses,  and  forbs  native  to 
the  area.  The  lands  are  not  suitable  for 
fanning. 

2.  At  10  am,  on  Augtist  7.  1970,  the 
lands  shall  be  open  to  oix>ration  of  tlie 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  tlie  require- 
ments of  applicable  law.  All  valid  ap- 
plications received  at  or  prior  to  10  am. 
on  August  7,  1970.  .shall  be  considered  as 
siniultancou.sly  filed  at  that  tune  Those 
received  thereafter  .shall  be  considered 
in  the  order  of  filing. 

Tlie  lands  have  been  and  continue  to 
be  o;>on  to  applicatiorLs  and  of!crs  under 
the  mineral  leasing  laws,  and  to  location 
under  the  US.  mining  laws. 

Inquiries  concerning  the  lands  slio'uld 
bi'  addres,sed  to  the  Chief.  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  Office,  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

Harrison  Loks;  it. 
Assistant  Secretary  of  the  Interior. 

July  2,  1970. 

|FR     Doc     70-8727;     Piled,    July    8,     1970; 
8:50  am.) 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 


SUBCHAPTER    A — GENERAL    RULES    AND 

REGULATIONS 

[ThUrd  Rev.  S.  O.  1041] 

PART   1033— CAR   SERVICE 
Distribution   of   Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
2d  day  of  July  1970. 

It  appearing,  that  an  acute  .shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  section  1  a  1  paragraph 
<l)  herein;  that  shipi>ers  located  on  Uie 
lines  of  these  earners  are  being  deprived 
of  such  cars  required  for  loading,  result- 
ing in  a  severe  emergency  and  causing 
grain  elevators  to  be  unable  to  accept 
newly  hai-vested  grain,  or  to  store  grain 
on  the  ground,  thus  creating  economic 
loss;  that  present  rules,  regulations,  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  di-stribution,  ex- 
change, interchange,  and  return  of  box- 
cars owned  by  these  railroads  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
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c.'i.'ra:-.-  to  the  I>ul)llc  interest,  and  that 
ucoci  cuiu.-e  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
It  is  ordered.  Tliat : 


,^  10.;.?.  Id  1 1 


(tnl,  r  N...   ID  1 


lai  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  tlie 
Interstate  Commerce  Act  sliall  obfeervc, 
enforce,  and  obey  the  following  loiles. 
regulations,  and  practices  with  resixxit 
to  its  car  service: 

1 1 '  Return  to  owners  empty,  except  as 
otlierwi.se  authorized  in  subparagraphs 
1 2 1  and  >  3 1  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  Official 
Railway  Equipment  Resistor.  ICC  R  E.R. 
375.  issued  by  E.  J.  McFarland.  or  reis- 
sues thereof  a-s  having  mechanical  desig- 
nation XM.  with  inside  length  44  feet  6 
inches  or  less  and  equipped  with  doors 
le.-s  than  9  feet  wide,  owned  by  the  fol- 
luwmt:  railroads:  Burlington  Northern 
Inc  ;  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.:  Missouri  Pacific  Railroad 
Co.:  Union  Pacific  Railroad  Co. 

'2^  Boxcars  described  m  subparagraph 
'  1  '  of  this  paragraph,  may  be  loaded  to 
.stations  on  the  hnes  of  the  car-owning 
railroad.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  Junc- 
tion, either  loaded  or  empty. 

i3'  Boxcars  de.'^cribed  m  subparagraph 
( 1  ■  of  this  paragraph,  ou  iied  by  tiie  car- 
riers listed  and  located  in  States  other 
than  tliose  listed  under  the  name  of  the 
owning  carrier,  may  be  loaded  to  any 
station  in  such  listed  States: 


UN 

CRIP 

MP 

UP 

rolorado 

Arkan.<as 

Arkansas 

Colorado 

1llinol3 

Colorado 

Illinois 

Kaa-ias 

Iowa 

llliiiob 

K  nil.'- ft,'! 

Ni'lira-ka 

Kan.^ji.'* 

Iowa 

.Mi.'i.'ourl 

Wyonung 

W  K'iourl 

Kansas 

NVtmiiika 

Nol.rikska 

M  is.«()url 

Tiiaji 

Wjoimiin 

Nrhrik-ka 

Oklahoma 

Texa.s 

(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provLsioiis  of  subparagraphs  <2<  and  <3t 
of  tins  paragraph, 

ibi  Application.  Tiie  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

'c  '  EtJective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  July  6.  1970, 

'ri'  Expiration  date.  This  order  shall 
expire  at  11:59  pm  ,  July  15,  1970,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379.  383. 
384,  a.s  amended;  49  tr  S  C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees  li  10-171,  15 
(4).  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911,  49  use.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  siiall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  tliat  agreement,  and  that  notice 
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of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  DC.  and  by  filing  it  with 
the  Director,  OfHce  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


H,  Neil  Garson, 
Secretary. 


|F.R.    Doc.    70-8746,     Filed,    July    8,     1970; 
8:52  a.m.] 


Title  50— WILDLIFE 
FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Crescent  Lake  National   Wildlife 
Refuge,    Nebr. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§.32.22      .'special      rrculalions;      up]iinil 
{ranio:  for  in<iivi<lual  wildlife  refuge 

arca^, 

Nebraska 
crescent  lake  national  wildlife 

REFUGE 

Public  hunting  of  sharp-tailed  grouse 
and  rinsi-necked  pheasants  on  the  Cres- 
cent Lake  National  Wildlife  Refuge, 
Nebr,.  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  40,900  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Ellsworth,  Nebr.  69340,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Mmn.  55111.  Hunting  of  sharp-tailed 
grou.'^e  and  ring-necked  pheasant  is  per- 
mitted during  the  established  State  sea- 
sons. Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering,' the  hunting  of  sharp-tailed  grou.se 
and  ring-necked  pheasants  subject  to  the 
following  special  conditions: 

<  1 )  Vehicle  entrance  and  travel  will 
be  permitted  only  on  designated,  well- 
defined  trails.  No  vehicle  travel  is  per- 
mitted beyond  posted  points,  or  off  the 
desiRnate<i  trails  in  the  hills  or  meadows. 

(2)  Overnight  camping  is  not  per- 
mitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
penerally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  January  31, 
1971. 

Don  R.  Perkuchin, 
Refuge  Manager,  Crescent  Lake 
National  Wildlife  Refuge, 
Ellsworth,  Nebr. 

July  2,  1970. 

|FR.    Doc.    70-8740;     Piled,    July    8,    1970; 
8:51  a.m.] 


PART   32— HUNTING 

Crescent  Lake   National   Wildlife 
Refuge,    Nebr. 

The  following  special  regulation  is  is- 
sued and  is  efifective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special    rrfnilalions;   big   game; 
for  inilixidiial   Mildlifc   refuge  areas. 

Nebraska 

crescent  lake  national  wildlife 

REFUGE 

Public  hunting  of  antelope  and  deer 
on  the  Crescent  Lake  National  Wildlife 
Refuge.  Nebr.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  40,900 
acres,  is  delineated  on  maps  available  at 
Refuge  headquarters,  Ellsworth.  Nebr., 
69340,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building.  Fort  Snelling,  Twin 
Cities,  Minn,  55111.  Hunting  of  antelope 
and  deer  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  antelope  and  deer  subject  to 
the  following  special  conditions: 

(1)  Vehicle  entrance  and  travel  will 
be  pennitted  only  on  designated  well- 
defined  trails.  No  vehicle  travel  is  per- 
mitted beyond  posted  points,  or  off  the 
designated  trails  in  the  hills  or  meadows. 

(2  Overnight  camping  is  not 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970, 

Don  R.  Perkuchin, 
Refuge  Manager.  Crescent  Lake 
National   Wildlife  Refuge, 
Ellsworth,  Nebr. 

July  2,  1970. 

[F.R,    Doc,    70-8739;     Filed.    July    8,     1970; 
8:51  a.m.] 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter   1 — Civil    Service    Commission 

PART   213 — EXCEPTED   SERVICE 

Treasury  Department 

Section  213.3305  Is  amended  to  show 
that  one  position  of  Secretary  to  the 
Special  Assistant  to  the  Secretary  'Pub- 
lic Affairs)  is  added  to  Schedule  C,  and 
that  the  Schedule  C  exception  of  tlie 
position  of  one  Confidential  Secretary  to 
the  Deputy  Special  Assistant  to  the  Sec- 
retary (Public  Affairs)  has  been  permit- 
ted to  expire  by  it^  own  terms  on  June  30, 


1970,  Effective  on  publication  in  the  Fed- 
eral Register,  subparagraph  (19)  of 
paragraph  (a)  of  §  213.3305  is  revoked 
and  subparagraph  (25)  is  added  as  set 
out  below. 

§  213.3303      Trea>ury  Dt'paiiiucnl- 

(a)   Office  of  the  Secretary.  *   •   • 
(19)    [Revoked] 


(25)   One  Secretary  to  the  Special  As- 
sistant to  the  Secretary  (Public  Affairs). 

•  •  •  •  • 

(5  U  S.C.  3301.  3302.  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.    70-8751;     Filed,    July    8,    1970; 
8:52  a.m.l 


FEDERAL   REGISTER     VOL     35     NO     132 — THURSDAY,   JUIY   9,    1970 


PART   213— EXCEPTED   SERVICE 

Office   of   Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  a  Special  Assistant  to  the  Director 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  <13i  of  paragraph  (a)  of 
§  213.3373  is  amended  as  set  out  below. 

§213.3373      OlTioe  of   Erononiic  Oppor- 
tuiiiij. 

(a)   Office  of  the  Director.  •   •   • 
(13)   One  Special  Assistant  to  the  Di- 
rector and  one  Confidential  Secretary  to 
this  Special  Assistant. 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C,  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PJl.    Doc.     70-8657;     Filed,    July    8,    1970; 
8:45  a.m.l 


PART   213— EXCEPTED   SERVICE 

Executive  Office  of  the   President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Associate  Director 
is  excepted  under  Schedule  C  Effective 
on  publication  In  the  Federal  Register, 
paragraph  (h)  and  subparacraph  il)  is 
added  to  §  213.3303  as  set  out  below. 

§213.3303      Exerulive     Oflire     of     llie 
President. 

•  •  •  •  * 

(h)  Office  of  Management  and  Budget. 
(1)  Associate  Director, 

(6  U.S.C.  3301,  3302,  E  O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Sert- 
icE  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.    70-8834;     Piled.    July    8,     1970; 
11:07  a.m.l 


RULES   AND   REGULATIONS 

PART  532 — PAY  UNDER   PREVAILING 
RATE  SYSTEMS 

Wage  Rates  for  Principal  Types  of 
Federal    Positions 

Part  532  is  amended  by  adding  regula- 
tions for  the  administration  of  wage 
schedules  under  5  U.S.C,  5341(c),  added 
by  section  4  of  Public  Law  90-560.  A  new 
Subpart  E  is  added  as  set  out  below. 

Subpart  E — Woge  Rotes  for  Principal  Types  of 
Federal  Positions 
Sec. 

532.501  Applicability. 

532.502  Definitions. 

532.503  Determining  applicability  of  section 

5341(c). 

532.504  Responsibility  ol  surveying  agency. 

532.505  Determination  process. 

532.506  Establishing  rates  on  basis  of  out- 

of-area  data. 

AuTHORn-T:  The  provisions  of  this  Subpart 
E  Issued  under  5  U.S.C.  5341(C) , 

Subpart  E — Wage  Rates  for  Principal 
Types    of   Federal    Positions 

§  532.501      Applicability. 

fa)  Agency.  This  subpart  and  section 
5341(c)  of  title  5,  United  States  Code, 
apply  to  an  agency  which  has  employees 
whose  rates  of  pay  are  fixed  and  adjusted 
under  section  5341(a)  of  title  5,  United 
States  Code  in  accordance  with  prevail- 
ing rates, 

(b)  Employee.  This  subpart  and  sec- 
tion 5341(c)  of  title  5.  United  States 
Code,  apply  to  an  employee  who  is  ex- 
cepted from  chapter  51  of  title  5,  United 
States  Code  by  section  5102 1  c)  (7)  of  that 
title. 

§  532.502      Definitions. 

In  this  subpart: 

(a»  "Survey  area"  means  that  part  of 
a  wage  area  within  which  private  enter- 
prise establishments  included  in  the  wage 
survey  are  located  and  within  which  suf- 
ficient comparable  samples  can  be  ob- 
tained; 

(b)  "Wage  area"  means  the  geo- 
graphic area  within  which  a  single  wage 
schedule  is  established  for  wage 
employees; 

(c)  "Wage  employee"  means  an  em- 
ployee to  whom  this  subpart  applies; 

(d)  "Wage  schedule"  means  a  sched- 
ule which  establishes  pay  rates  for  wage 
employees; 

'e»  "Wage  survey"  means  the  collec- 
tion of  wage  rate  data  from  private  in- 
dustry for  use  in  establishing  a  wage 
schedule. 

§  532.50,3       DclrrmiiiiiiK    applirahililv    of 
Kclion  'i'.i  t  i  (<• ). 

In  determining  the  applicability  of  sec- 
tion 5341(c)  of  title  5,  United  States 
Code: 

(a)  "Principal  tj-pes  of  Federal  posi- 
tions" means  those  groups  of  occupations 
which  require  work  of  a  specialized  na- 
ture and  which  are  peculiar  to  a  special- 
ized Government  industry  which  is  the 
dominant  industry  among  the  total  wage 
employment  in  the  wage  area.  The  .spe- 
cialized Government  industry  is  the  dom- 
inant industry  when  the  number  of  wage 
employees  in  the  wage  area  in  occupa- 
tions which  make  up  the  principal  types 
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of  Federal  positions  comprise  either  ( 1 ) 
25  percent  or  more  of  the  total  wage  em- 
ployment in  the  wage  area  or  (2)  not  less 
than  1.000  employees  when  the  total  wage 
employment  in  the  wage  area  exceeds 
4,000.  When  more  than  one  Government 
specialized  industry  in  the  wage  area 
qualifies  under  this  paragraph,  the  two 
specialized  Government  industries  hav- 
ing the  greatest  number  of  wage  em- 
ployees are  the  dominant  industries.  For 
the  purpose  of  this  subparagraph  total 
wage  employment  in  a  wage  area  means 
the  total  of  all  wage  employees  in  the 
wage  area  who  are  paid  under  the  same 
wage  schedule. 

lb)  "SuflScient  number  of  comparable 
positions"  means  that  number  of  posi- 
tions in  private  industry  in  the  survey 
area  similar  to  those  in  the  specialized 
Government  industry  identified  under 
paragraph  (a)  of  this  section  which  will 
provide  survey  coverage  representative 
of  the  principal  types  of  Federal  posi- 
tions. Subject  to  obtaining  adequate  data 
under  §  532.505 'e)  <3),  there  is  deemed  to 
be  a  sufficient  number  of  comparable  pri- 
vate positions  in  a  survey  area  when  all 
positions  in  private  establishments  in 
industries  designated  by  the  Commission 
to  be  similar  to  each  dominant  industry 
as  determined  under  paragraph  (a)  of 
this  section  are  at  least  equal  in  number 
to  the  total  number  of  wage  positions  for 
that  dominant  industry  in  the  local  wage 
area. 

§  5.32. .501-      Hr-poii-iljihtj      of      'urveving 
npency. 

The  agency  making  the  survey  (the 
surveying  agency)  is  responsible  for 
making  the  determinations  required  by 
section  5341(c)  of  title  5,  United  States 
Code,  and  for  carrying  out  the  other 
requirements  of  tliis  subpart, 

§  532.505       DctrrmiiKitinn  [irtMf •«, 

(a>  Time  of  making  determinations. 
The  initial  determination  as  to  whether 
there  exists  in  the  survey  area  a  sulBcient 
number  of  comparable  positions  in  pri- 
vate industry  to  establish  a  wage  sched- 
ule for  the  principal  types  of  Federal 
positions  subject  to  the  regular  wage 
schedule,  is  made  before  a  wage  survey 
is  ordered  to  be  conducted  in  a  survey 
area  and  is  based  on  all  relevant,  avail- 
able evidence. 

(b)  More  than  one  type  of  wage  sched- 
ule. When  there  is  more  than  one  type 
of  wage  schedule  in  the  wage  area,  the 
agency  shall  make  a  separate  determina- 
tion for  each  wage  schedule. 

(c)  Obtaining  inews  from  organiza- 
tions or  individuals.  (1)  In  making  its 
determinations,  the  surveying  agency 
shall  consider  all  relevant  evidence  sub- 
mitted by  labor  organizations  holding 
formal  or  exclusive  recognition  for  Fed- 
eral wage  employees  in  the  wage  area. 
the  findings  and  recommendations  of  its 
local  wage  survey  organization,  and  any 
recommendations  of  the  agency  wage 
committee  established  under  the  Coordi- 
nated Federal  Wage  System. 

(2)  At  least  30  calendar  days  before 
a  survey  is  ordered,  the  surveying  agency 
shall  inform  all  Installations  in  the  wage 
area  having  wage  employees  subject  to 
the  wage  schedule  of  the  date  by  which 
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orsanizations  or  individuals  may  present 
to  it  any  recommendations  and  support- 
nig  evidence  concerning  principal  types 
of  Federal  positions  for  which  they  be- 
lieve there  is  not  sufficient  private  in- 
dustry in  the  survey  area  on  which  to 
establish  wage  schedules. 

(3i  For  at  least  10  workdays  before 
the  date  for  submission  of  recommenda- 
tions and  supporting  evidence,  each  in- 
stallation in  the  waj^e  area  shall  post 
the  notice  of  tlic  final  date  for  submit- 
ting recommendation.s  and  supporting 
evidence  to  the  local  survey  organization. 

(4»  Recommendations  and  supporting 
evidence  shall  be  presented  in  writing  to 
the  local  survey  organi'zation  on  or  before 
the  date  specified. 

idi  DcterviinatioJis  regarding  princi- 
pal types  of  Federal  positioiis.  Before 
ordering  a  wage  survey,  the  surveying 
agency  shall  make  a  determination  in 
writing  concerning  each  recommenda- 
tion before  it  as  to  whether  or  not  the 
positions  involved  are  principal  types  of 
Federal  positions. 

<ei  Determinations  regarding  ade- 
quacy of  private  industry  data  in  the 
survey  area.  'I'  When  the  surveying 
agency  has  determined  that  there  are 
principal  types  of  Federal  positions  in 
a  wage  area,  it  shall  determine  wliether 
there  Ls  a  sufficient  number  of  compa- 
rable positions  in  private  industry  in  the 
survey  area  as  provided  by  5  532.503ib). 
except  that  when  the  survey  area  in- 
cludes one  of  the  25  larcest  Standard 
Metropolitan  Statistical  Areas  as  listed 
In  the  latest  i.ssue  of  the  Statistical  Ab- 
stract of  the  United  States  the  survey 
area  is  deemed  to  have  a  sufficient  num- 
ber of  comparable  positions  as  provided 
by  5  532  503' b' 

<2'  When  the  surveying  agency  has 
determined  that  there  are  principal 
types  of  Federal  positions  in  a  wage  area, 
the  surveying  agency  shall  add  survey 
jobs  specified  by  the  Commission  to  be 
surveyed  in  industry  establishments  set 
out  In  the  Federal  Personnel  Manual, 
and  these  additional  survey  jobs  will  be 
surveyed  within  the  survey  area  when  the 
surveying  agency  determines  that  the 
number  of  comparable  positions  in  pri- 
vate industry  in  the  survey  area  Ls  suffi- 
cient to  meet  the  requirements  of 
5  532.503'bi  or  will  be  surveyed  in  the 
nearest  similar  wage  area  selected  under 
5  532  506' b'  wlien  it  is  necessary  to  se- 
cure wace  data  from  outside  the  wage 
area  under  the  regulations  in  this 
subpart. 

(3>  After  completing  the  survey,  the 
agency  shall  analyze  the  data  obtained 
for  the  survey  jobs  representing  the  prin- 
cipal types  of  Federal  position  and  the 
data  obtained  from  other  jobs  In  the 
pruate  mdU'-try  counterpart  of  the  prin- 


RULES   AND    REGULATIONS 

cipal  types  of  Federal  positions  to  assure 
that  the  data  meet  the  requirements  for 
adequacy  as  set  out  in  the  Federal  Per- 
sonnel Manual. 

'  4 )  The  data  from  the  additional  jobs 
added  under  this  paragraph  are  included 
and  will  be  used  with  all  other  data  col- 
lected during  the  survey  to  establish  the 
wage  schedule  for  the  wage  area. 

§  .'5.32. .>06      K>laI>lisliinK  raU-s  on  ba«is  <»f 
(>iil-<jf-iir<'a  dala. 

lai  Establishing  the  rate.  When  the 
surveying  agency  determines  that  the 
number  of  comparable  positions  in 
private  industry  in  the  survey  area  is  not 
sufficient  to  meet  the  requirements  of 
S  532.503ib).  or  when  it  detennines  that 
the  data  obtained  in  the.  survey  and 
analyzed  under  S  532.505iei '3)  do  not 
meet  all  requirements  for  adequacy,  the 
surveying  agency  shall  establish  the  wage 
schedule  for  the  wage  area  only  after 
obtaining  wage  data  concerning  the  prin- 
cipal types  of  Federal  positions  from 
comparable  private  positions  in  the  near- 
est similar  wage  area,  except  that  when 
the  wait  for  wage  data  from  the  nearest 
similar  wage  area  would  unduly  delay 
the  issuance  of  the  wage  schedule  for 
the  local  wage  area,  the  Commission  may 
authorize  1 1 )  the  earlier  issuance  of  an 
interim  schedule  for  the  wage  area  with- 
out the  wage  data  from  the  nearest  sim- 
ilar wage  area,  and  i2»  the  issuance  of 
the  final  wage  schedule  based  on  wage 
data  from  the  nearest  similar  wage  area  x. 
at  a  later  date  but  effective  on  the  same 
date  as  the  interim  schedule. 

I  b  1  Selecting  nearest  similar  area.  ( 1 ) 
Tlie  surveying  agency  shall  examine 
available  information  first  on  wage  areas 
contiguous  to  the  local  wage  area  to 
identify  wage  areas  in  which  a  sufficient 
number  of  private  industiy  positions  can 
be  exepected  to  be  found,  and  shall  select 
the  area  that  is  most  nearly  similar  to 
the  local  wage  area  in  terms  of  a  gross 
comparison  of  private  employment, 
population,  relative  numbers  of  private 
employees  in  major  industry  categories, 
and  the  kinds  and  sizes  of  industrial 
establishments. 

1 2)  If  none  of  the  contiguous  wage 
areas  has  a  sufficient  number  of  private 
industry  positions  comparable  to  the 
principal  types  of  Federal  po.sitions,  the 
surveying  agency  shall  next  examine 
available  information  on  the  wage  areas 
surrounding  the  contiguous  wage  areas 
to  identify  wage  areas  where  there  are 
a  sufficient  number  of  private  industry 
positions  comparable  to  the  principal 
types  of  Federal  positions,  and  shall  select 
the  wage  area  that  is  most  nearly  sim- 
ilar on  the  basis  of  the  factors  set  out  in 
subparagraph  a>  of  this  paragraph. 

(3»  If  none  of  the  wage  areas  sur- 
rounding the  contiguous  wage  areas  has 


a  sufficient  number  of  private  industry 
positions  comparable  to  the  principal 
types  of  Federal  pasitions,  the  surveying 
agency  shall  select  the  wage  area  nearest 
to  the  local  wage  area  that  has  private 
industry  with  comparable  positions. 

(4)  When  there  are  two  dominant  in- 
dustries, the  surveying  agency  shall  select 
the  nearest  similar  area  for  each  domi- 
nant industry  in  the  manner  prescribed 
by  subparagraphs  d),  (2>.  and  '3)  of 
this  paragraph. 

(C)  Obtaining  and  usiJig  data.  The 
surveying  agency  shall  obtain  necessary 
data  from  the  wage  area  selected  under 
paragraph  ib>  of  this  section  by  survey- 
ing a  suflBcient  number  of  jobs  found  in 
private  industry  to  provide  survey  cov- 
erage representative  of  the  principal 
types  of  Federal  positions.  Tlie  data  from 
that  survey  shall  be  included  with  all 
other  data  collected  during  the  survey  in 
the  local  wage  area  to  determine  the  wage 
schedule  for  the  local  wage  area,  except 
that  the  data  secured  under  this  para- 
graph may  be  used  only  to  the  extent 
that  the  number  of  job  matches  in  the 
outside  wage  area  (or  outside  wage  areas 
when  there  are  two  donrinant  industries 
and  the  surveying  agency  has  obtained 
data  from  two  outside  wage  areas*  does 
not  exceed  the  total  number  of  job 
matches  secured  in  the  local  wage  area. 

'd)  Establishing  rates.  (1)  The  sur- 
veying agency  shall  establish  the  wage 
schedules  for  the  local  wace  area  by 
using  the  data  secured  within  the  local 
wage  area  and  the  data  secured  from 
the  nearest  similar  wage  area,  except 
that  the  pay  rates  establLshed  by  using 
these  data  lii  may  not  exceed  the  pay 
rates  established  for  the  .same  grades  in 
the  nearest  similar  wage  areas  selected 
under  paragraph  ib)  of  this  section,  and, 
<ii>  may  not  be  lower  than  the  local  wage 
area  rates  would  be  without  using  these 
data. 

<2>  When  data  are  .secured  from  two 
additional  wage  areas  because  there  are 
two  dominant  industries,  the  pay  rates 
established  by  using  these  data  may  not 
exceed  the  higher  of  the  pay  rates  es- 
tablished for  each  grade  in  the  two  addi- 
tional wage  areas  selected  under  para- 
graph (b)  of  this  section. 

^e)  Continuation  of  rates.  Rates  es- 
tablished under  this  .subpart  continue  m 
effect  until  revLsed  or  canceled.  No  em- 
ployee shall  have  his  pay  reduced  because 
of  cancellation  or  revision  of  the  rates. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.    Doc.    70-8658;    Filed,    July    8.    1970; 
8:45   a.m.) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research   Service 

[  7   CFR   Part  301  1 

IMPORTED   FIRE   ANT 

Proposed  Quarantine  in  North 
Carolina 

Notice  of  public  hearing  on  extending 
quarantine  to  the  State  of  North  Carolina 
and  notice  of  rule  making  relating  to  tlie 
amendment  of  such  quarantine  and  sup- 
plemental repulations: 

The  Administrator  of  the  Agricultural 
Research  Service  has  information  that 
the  imported  fire  ant,  Sclcnopsis  saevis- 
sirna  richteri  Forel,  a  dangerous  insect 
injurious  to  cultivated  crops,  which  has 
been  found  to  exist  in  certain  parts  of 
Alabama.  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi.  South  Carolina, 
and  Texas,  has  been  discovered  in  cer- 
tain parts  of  the  Slate  of  North  Carolina. 

Notice  is  hereby  given  that  it  is  pro- 
posed, under  the  authority  of  sections 
8  and  9  of  tlie  Plant  Quarantine  Act  of 
1912,  as  amended,  and  section  106  of  the 
Federal  Plant  Pest  Act  i7  U.SC.  161.  162, 
150ee  I ,  to  quarantine  the  State  of  North 
Carolina  and  to  regulate,  under  the  im- 
ported fire  ant  quarantine  and  supple- 
mental regulations  (7  CFR  301.81,  301- 
81-1  et  seq.i,  the  interstate  movement 
from  this  State  into  or  through  any  other 
State,  Territory,  or  Di.stnct  of  the  Umted 
States  of: 

(1)  Soil;  compost;  decomposed  ma- 
nure; humus;  muck;  and  peat;  sepa- 
rately or  with  other  things; 

(2)  Plants  with  roots  with  soil 
attached; 

( 3 )  Grass  .sod ; 

(4)  Hay  andsti-aw; 

<5 )   Logs,  pulpwood.  and  stumpwood; 

(6)  Used  mechanized  .soil -moving 
equipment; 

(7 1  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs 1 1 )  through  I  6  )  of  this  paragraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  liazard  of  spread  of 
the  imported  fire  ant.  and  the  person  in 
possession  thereof  has  been  so  notified. 

Further,  notice  Ls  hereby  given,  under 
the  administrative  procedure  provisions 
of  5  U.SC.  553.  that  the  A.sricultural  Re- 
search Service  propo.ses  to  amend  the  im- 
ported fire  ant  quarantine  and  supple- 
mental regulations  '  7  CFR  301.81,  301. 81- 
2a)  by  adding  North  Carolina  to  the 
States  designated  as  quarantined  and 
specifying  regulated  areas  in  said  State 
for  puipo.scs  of  the  regulations  if  it  is 
detennined  that  such  action  is  necessarj'. 
Most  of  the  restrictions  would  apply 
to  the  movement  of  regulated  article."? 
from  regulated  areas.  Le.ss  than  the  en- 
tire State  would  be  designated  as  a  reg- 
ulated area  only  if  the  State  is  under- 


taking suflScient  quarantine  action  to 
prevent  the  intrastate  spread  of  the  im- 
ported fire  ant  and  if  the  regulation  of 
less  than  the  entire  State  would  otherwise 
be  sufficient  to  prevent  the  interstate 
spread  of  the  pest.  Regulated  areas  would 
be  restricted  to  portions  of  the  State 
in  which  infestations  have  been  fomid  or 
wliich  it  is  deemed  necessary  to  regulate 
because  of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine  en- 
forcement purposes  from  infested  local- 
ities. Effective  and  practical  treatments 
or  other  procedures  have  been  developed 
to  allow  the  interstate  movement  of  reg- 
ulated articles  from  regulated  areas.  The 
only  restrictions  which  would  apply  to 
the  interstate  movement  of  regulated  ar- 
ticles from  portions  of  the  quarantined 
States  other  than  the  "regulated  areas" 
relate  to  proof  of  origin  of  the  regulated 
articles  and  to  safeguarding  the  articles 
from  infestation  if  they  traverse  a  reg- 
ulaj«d  area. 

A  public  hearing  to  consider  the  above 
proposals  will  be  held  before  a  represent- 
ative of  the  Agricultural  Research  Serv- 
ice at  the  Superior  Courthou.'^e.  Beaufort 
(Carteret  County) ,  N.C.,  at  10  am.,  e  d  t., 
on  July  29,  1970,  at  which  hearing  any 
interested  person  may  appear  and  be 
heard,  either  in  person  or  by  attorney, 
on  the  proposals. 

Any  interested  person  who  desires  to 
submit  written  data,  views,  or  arguments 
on  the  proposals  may  do  so  by  filing  the 
-same  with  the  Director  of  the  Plant 
Protection  Division.  Agricultural  Re- 
search Service,  U.S.  Department  of  Agri- 
culture. Federal  Center  Building.  Hyatls- 
ville,  Md.  20782.  on  or  before  July  27, 
1970,  or  with  the  presiding  oflTicer  at  the 
hearing.  All  written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  such 
times  and  places  and  in  a  manner  con- 
venient to  the  public  business  (7  CFR 
1.27(b)). 

Done  at  Washington,  D.C,  this  6th  day 
of  July  1970. 

George  W.  Irving,  Jr.. 

Administrator, 
Agricultural  Research  Service. 

[PR     Doc.    70-8747:     Piled,    July    8.     1970; 
8  52  a  m  j 


Consumer  and   Marketing  Service 
I  7  CFR   Part  909  ] 

[Docket  No  AO-143-A4I 

GRAPEFRUIT  GROWN   IN  ARIZONA 
AND   CALIFORNIA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  Amended  Marketing 
Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 


ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900 ) ,  a  public  hearing  was  held  at  Indio. 
CaUf..  on  Februar>-  18,  1970,  after  notice 
thereof  published  in  the  Federal  Regis- 
ter (35  F.R.  628)  en  proposals  to  amend 
the  marketing  agreement,  as  amended, 
and  Order  No.  909,  as  amended  (7  CFR 
Part  909),  regulating  the  handling  of 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County,  Calif.,  and  in  that 
part  of  Riverside  County,  Calif.,  situated 
south  and  east  of  White  Water,  Calif.; 
hereinafter  referred  to  collectively  as 
the  "order"  effective  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  on  May  15,  1970,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  publi.^hed  in  the  Federal 
Register  iF.R  Doc.  70-6262;  35  F.R. 
7806) .  None  were  filed. 

The  material  Issues,  findings,  and  con- 
clusions, and  the  general  findings  of  the 
recommended  deci.'-ion  set  forth  in  the 
FEDER.^L  Register  iF.R  Doc.  70-6262; 
35  F.R.  7806)  are,  as  hereinafter  modi- 
filed,  hereby  approved  and  adopted  as 
the  material  issues,  findings,  and  conclu- 
sions, and  the  general  findings  of  this 
decision  as  if  set  forth  in  full  herein. 

The  dl.scu.ssion  in  the  third  paragraph 
of  is>-ue  numbered  '  7 »  appearing  at  35 
FR  7808  is  augmented  by  in.srrling.  for 
clarification  purposes,  the  following  in 
lieu  of  the  first  sentence  of  that  para- 
graph: "Each  subdistrict  in  the  Arizona 
District  should  be  repre.';ented  on  the 
committee  by  two  members,  one  of  which 
should  be  affiliated  with  a  cooperative 
marketing  orcanization  and  one  not  so 
affihated,  except  that  three  members 
should  represent  the  subdistrict  which 
produced  more  than  50  percent  of  the 
total  production  in  the  District  In  the 
fiscal  period  preceding  the  one  In  which 
nominations  were  held  " 

A.-i  st^^ted  in  the  recommended  deci- 
sion at  35  F.R.  7808  discussing  issue  num- 
bered <  1 1 ' .  in  order  to  encourage  alter- 
nate members  to  attend  committee  meet- 
ings, and  participate  in  the  deliberations 
and  discussions  of  the  committee,  each 
alteniat*  should  be  reimbursed  for  rea- 
sonable expenses  necessarily  incurred  by 
him  in  attending  committee  meetings; 
but  it  should  not  require  an  invitation  of 
the  committee  to  attend  a  particular 
meeting  before  an  alternate  member  may 
be  reimbursed  for  such  expenses.  How- 
ever, it  seems  rea.scnable  that  alternate 
members  may  at  times  be  asked  to  per- 
form certain  other  functions  for  the 
committee  For  example,  an  alternate 
member  may  be  asked  to  serve  on  a  sub- 
committee or  to  work  on  gathering  data 
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on  the  growlngr,  handling,  and  marketing 
conditions  for  grapefruit.  In  such  cir- 
cumstances, the  committee  should  first 
request  the  alternate  mt-mber  to  do  this 
work  in  order  for  him  to  receive  reim- 
bunsenient  for  reasonable  expen.ses  nec- 
essarily incurred  in  connection  therewith. 
To  make  it  abundantly  clear  that  reim- 
bursement for  performing  committee 
business  other  than  attending  committee 
meetings  shall  be  only  when  directed  to 
do  so.  the  phra.se  ".-at  the  request  of  the 
committee."  is  added  unmediately  after 
the  word  "business"  in  the  last  sentence 
of  the  discus.sion  of  i.ssue  numbered  '  11  > . 
35  F.R.  7808.  In  addition  the  first  .sen- 
tence of  the  same  discussion  is  modified 
by  deleting  therefrom  ".  where  directed 
by  the  commute* '.  so  as  to  bring  it  into 
conformity  with  the  view  that  an  invita- 
tion to  attend  a  committee  meeting  Ls  not 
a  prerequisite  to  reimbursement. 

To  effectuate  the  foregoing,  the  pro- 
visions of  5  909  29  should  be  revised  as 
liereinafter  set  forth. 

Amendment  of  the  amended  market- 
inc;  agreement  and  order.  Annexed  hereto 
and  made  a  part  hereof  are  two  docu- 
ment.s  entitled,  respectively.  "Marketing 
A'-rreement.  as  Amended.  Reeulating  the 
Handling  of  Grapefruit  Grown  in  Ari- 
zona and  Designated  Part  of  Califomia" 
and  "Order  Amending  the  Order,  as 
Amended.  Reunilatinc  the  Handling  of 
Grapefruit  Grown  in  the  State  of  Ari- 
zona: in  Imperial  County.  Calif  ;  and  in 
that  part  of  Riverside  County.  Calif., 
situated  south  and  ea.st  of  White  Water. 
Calif."  which  have  been  dtx'ided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions.  Tliese 
documents  shall  not  become  effective  un- 
less and  until  the  requirement-s  of  5  900.14 
of  the  aforesaid  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  aiTeements  and 
marketing  orders  have  been  met. 

Referendum  order  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U  S  C.  601-674 1.  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who.  during  the 
period  August  1,  1968,  through  July  31. 
1969  (Which  period  is  hereby  determined 
to  be  a  representative  period  for  the  pur- 
pose of  surh  referendum',  were  engaged. 
in  the  State  of  Arizona,  m  Imperial  Coun- 
ty. Calif  .  and  the  described  pwrtions  of 
tlie  following  counties  of  the  State  of 
California:  That  part  of  San  Bernardino 
County  situated  east  of  a  line  drawn  due 
north  and  south  through  Rice:  that  part 
of  Riverside  County  situated  east  of  a 
line  drawn  due  north  and  south  through 
the  Post  Office  in  White  Water:  and  that 
part  of  San  Diego  County  situated  east 
of  a  line  drawn  due  north  and  .south 
through  the  Post  Office  in  Julian,  in  the 
production  of  grapefruit  for  market,  to 
ascertain  whether  such  producers  favor 
the  i-ssuance  of  the  said  annexed  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  grapefruit  grown 
in  the  aforesaid  production  area.  Warren 
C.  Noland  and  Edmund  J.  Blaine.  Fruit 
and  Vegetable  Division.  Consumer  and 
Maiketing  Service,  U.S.  Department  of 
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Agriculture,  are  hereby  designated  agents 
of  the  Secretary  of  Agriculture  to  con- 
duct said  referendum  severally  or  jointly. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits.  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  900.400  et  seq.». 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  Office  of  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112.  Ad- 
ministration Building.  Washington,  B.C. 
20250. 

Ballots  to  be  cast  In  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  referen- 
dum agent  or  appointee. 

It  is  hereby  ordered,  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market- 
ing agreement  are  identical  with  those 
contained  in  the  said  order,  as  amended, 
and  as  further  amended  by  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  July  2. 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Grape- 
fruit Grown  in  the  State  of  Arizona; 
in  Imperial  County,  Calif.:  and  in 
That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
White  Water,  Calif.' 

§  909.0      Finclinp-  an<l  ilelcrniiiiiilions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  of  the  previ- 
ously issued  amendment  thereto;  and  all 
of  said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed 
except  insofar  as  such  findings  and  deter- 
minations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

<a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <secs.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674  >.  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CFR  Part 
900  > .  a  public  hearing  was  held  at  Indio. 
Calif.,  on  February  18,  1970.  upon  pro- 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning procedings  to  formulate  marketing 
agreement  and  orders  have  been  met. 

'Upon  this  order  becoming  efTective.  the 
designation  of  Part  909  will  read  "Grapefruit 
Grown  in  Arizona  and  Designated  Part  of 
California". 


posed  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
909.  as  amended  <7  CFR  Part  909 », 
regulating  the  handling  of  grapefruit 
grown  in  the  State  of  Arizona,  in  Imperial 
County,  Calif.,  and  in  that  part  of  River- 
side Coimty,  Calif.,  situated  south  and 
east  of  White  Water,  Calif.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
foimd  that: 

<1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

i2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handhng  of  grapefruit  grown  in  the 
designated  production  area  in  the  same 
manner  as.  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  com- 
mercial or  industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  the  hearmg  has  been  held: 

<3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  .smallest  regional 
production  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  nece.ssary  to 
give  due  recognition  to  differences  in'tiie 
production  and  marketing  of  the  grape- 
fruit covered  thereunder. 

/(  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all 
handling  of  grapefruit  grown  in  the  pro- 
duction area  shall  be  in  conformity  to. 
and  In  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended 
and  as  hereby  further  amended  as 
follows: 

1.  The  provisions  of  5  909.4  Grape- 
fruit are  revised  to  read  as  follows: 

§  909.4      trapefruil. 

"Grapefruit"  means  all  varieties  of 
Citrus  paradlsi.  MacFadyen.  grown  In  the 
production  area. 

2.  A  new  §  909.4a  Is  added  as  follows: 

§  909.4a      Production  area. 

"Production  area"  means  the  State  of 
Arizona;  Imperial  County.  California; 
and  the  described  portions  of  the  follow- 
ing counties  of  the  State  of  California: 
that  part  of  San  Bernardino  County 
situated  east  of  a  line  drawn  due  north 
and  south  through  Rice,  that  part  of 
Riverside  County  situated  east  of  a  line 
drawn  due  north  and  south  through  the 
Post  Office  in  White  Water;  and  that 
part  of  San  Diego  County  situated  ea.st 
of  a  line  drawn  due  north  and  south 
through  the  Post  Office  in  Julian. 

3.  The  provisions  of  §  909.5  are  revised 
to  read  as  follows: 

§  909..'>       Di^lricls  and  Mihilislriits. 

The  production  area  shall  be  divided 
into  districts  and  subdistrlcts  as  defined 
below: 

(a)  "Arizona  District"  means  the  total 
area  defined  within  the  following 
subdistrlcts : 


/ 
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(1)  "Yuma  Subdistrict"  means  that 
part  of  the  State  of  Arizona  situated 
within  Yuma  County  and  that  part  of 
Imperial  County,  Calif.,  situated  east  of 
a  line  drawn  due  north  and  south 
through  the  Post  Office  in  Winterhaven, 
Calif. 

(2)  "Phoenix  Subdistrict"  means  that 
part  of  the  State  of  Arizona  outside  of 
Yuma  County. 

lb)  "California  District"  means  that 
part  of  the  production  area  in  California 
not  included  under  Yuma  Subdistrict. 

4.  The  provi-sions  of  §  909.8  Handle 
are  amended  by  adding  thereto  the  fol- 
lowing sentence: 

§  909.8      Hanillo. 

•  •  *  The  term  "handle"  shall  not  in- 
clude the  transportation  of  grapefruit 
from  the  point  of  production  to  a  pack- 
inghouse within  the  production  area  for 
preparation  for  market. 

§909.9      [.\nirnded] 

5.  The  provisions  of  5  909.9  are 
amended  by  deleting  "828.23"  and  in- 
serting "43615"  in  lieu  thereof. 

6.  The  provisions  of  §  909.10  Fiscal 
period  are  amended  to  read  as  follows: 

§909.10       FiMal  period. 

"Fiscal  period '  means  the  period 
from  August  1.  1969.  through  August  31, 
1970,  and  after  August  31,  1970,  such 
term  shall  mean  the  period  from  Sep- 
tember 1  of  any  year  to  August  31  of  the 
following  year. 

7.  The  provi-slons  of  §  909  20  Estab- 
lishment and  ynembership  are  revised  to 
read  as  follows: 

§  909.20      i:>lahli..|imriil      and      nu  iidx  r- 
ship, 

la)  An  Administrative  Committee 
composed  of  10  members  is  hereby  estab- 
lished. For  each  member  there  shall  be 
an  alternate  member  and  the  provisions 
of  this  part  applicable  to  qualification, 
number,  affiliation,  nomination,  and  se- 
lection of  members  shall  al.so  apply  to 
the  qualification,  number,  affiliation, 
nomination,  and  selection  of  alternate 
members:  Provided,  That  the  alternate 
member  .siieclfied  in  §  909.20  fo  need  not 
be  of  the  .same  group  affiliation  as  the 
member.  Each  member  and  alternate 
member  shall  be  a  producer  in  the  dis- 
trict or  subdistrict  being  represented  on 
the  committee. 

(b»  The  term  of  office  of  members  and 
alternate  members  sliall  be  one  fiscal 
period:  Provided.  That  an  incumbent 
member  or  alternate  member,  as  appli- 
cable, shall  continue  to  serve  as  such 
until  his  successor  is  selected  and  has 
qualified. 

<c)  The  California  District  shall  be 
represented  on  the  committee  by  five 
members.  Two  members  shall  be  affili- 
ated with  a  cooi^erative  marketing  orga- 
nization, two  members  shall  not  be  .so 
affiliated,  and  one  member  shall  be  affili- 
ated with  the  group  who.se  producers, 
during  the  fiscal  period  preceding  the 
one  in  which  nominations  for  members 
and  alternates  are  made,  produced  more 
than  50  percent  of  the  total  production 
of  grapefruit  produced  by  all  producers 
in    that    district:    Provided.    That    the 


PROPOSED    RULE   MAKING 

alternate  member  for  such  member  shall 
be  a  producer  in  the  California  District 
outside  that  portion  of  Riverside  County 
which  is  situated  east  of  a  line  drawn  due 
north  and  south  through  the  Post  Office 
in  White  Water  and  west  of  a  line  drawn 
due  north  and  south  through  Shavers 
Summit:  And  provided  further.  That 
such  alternate  member  need  not  be  of  the 
same  group  affiliation  as  the  member, 

(d)  The  Arizona  District  shall  be 
represented  on  the  committee  by  five 
members  determined  as  follows: 

il)  Except  as  otherwise  provided, 
each  subdistrict  shall  be  represented  by 
two  members  who  are  producers  in  the 
subdistrict  being  represented:  Provided, 
That  the  subdistrict  whose  producers, 
during  the  fiscal  period  preceding  the 
one  in  which  nominations  for  members 
and  alternate  members  are  made,  pro- 
duced more  than  50  percent  of  the  total 
production-  of  grapefruit  in  the  Arizona 
District  shall  be  represented  by  three 
members:  And  provided  furtlier.  That  in 
the  event  the  production  in  any  such 
subdistrict  during  swch  fiscal  period  is 
less  than  for  the  preceding  fiscal  period 
by  25  percent  or  more,  the  average  pro- 
duction during  the  three  fi.scal  periods 
preceding  the  one  in  which  such  nomi- 
nations are  made  shall  be  used. 

(2)  One  member  in  each  subdistrict 
shall  be  affiliated  with  a  cooperative 
marketing  organization  and  one  member 
shall  not  be  so  affiliated.  Whenever  a 
subdistrict  is  represented  by  three  mem- 
bers, the  third  member  shall  be  alter- 
nated between  such  groups. 

<e»  Annually,  prior  to  nomination 
meetings,  apportionment  of  the  commit- 
tee shall  be  effected  as  specified  in  the 
provisions  of  this  section. 

8.  The  provisions  of  §  909.21  Nomina- 
tion are  revised  to  read  as  follows: 

§909.21       Nomination. 

<a)  The  Secretary  shall  cau.se  to  be 
held  each  year  a  meeting  or  meetings 
of  producers  in  the  California  District 
and  in  the  Yuma  Subdistrict  and  the 
Phoenix  Subdistrict  for  the  purpose  of 
making  nominations  for  members  and 
alternate  members  of  the  Administrative 
Committee. 

(bi  Not  more  than  one  nominee  for 
member  and  not  more  than  one  nominee 
for  alternate  member  from  each  district 
or  subdistrict  may  be  affiliated  with  the 
same  packinghouse. 

(c)  Except  as  hereinafter  provided, 
only  producers  affiliated  with  cooperative 
marketing  organizations  may  elect  nomi- 
nees affiliated  with  such  organizations; 
and  only  producei-s  not  affiliated  with 
cooperative  marketing  organizations  may 
elect  nominees  not  so  affiliated.  In  the 
event  some  of  a  producer's  grapefruit  is 
handled  through  a  cooperative  market- 
ing organization  and  some  is  handled 
through  an  organization  that  is  not  a 
cooperative  marketing  organization,  such 
producer  shall  be  eligible  to  participate 
in  only  the  category  (i.e.,  as  affiliated 
with  or  not  affiliated  with  a  cooperative 
marketing  organization)  by  which  the 
major  volume  of  his  fruit  Is  handled.  At 
least  one  nominee  shall  be  elected  for 
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each  member  and  alternate  member  posi- 
tion to  be  filled.  If  nommations  are  not 
made  by  a  particular  category  of  pro- 
ducers, as  provided  In  this  section,  pro- 
ducers present  at  the  nomination  meeting 
may,  regardless  of  the  affiliation  pre- 
viously referred  in  this  paragraph  (c), 
elect  nominees  for  all  the  positions  to  be 
filled  and.  in  such  event,  any  limitations 
as  to  such  affiliation  of  the  nominees 
shall  not  apply. 

•  di  In  the  event  a  producer  produces 
grapefruit  in  more  than  one  district  or 
subdistrict,  such  producer  may  partici- 
pate in  the  nomination  meeting  or  meet- 
ings in  only  one  district  or  subdistrict. 
Each  producer  shall  be  entitled  to  cast 
one  vote  for  each  of  tlie  nominees  from 
the  district  or  subdistrict;  and  each  vote 
shall  be  cast  on  behalf  of  himself,  his 
agents,  partners,  subsidiaries,  affiliates, 
and  repre.sentatlves. 

<ei  Nominations  shall  be  submitted  to 
the  Secretarj-  on  or  before  July  1  of  each 
year. 

9.  The  provisions  of  §  909  22  Selec- 
tion are  revised  to  read  as  follows; 

§  909.22      S.lection. 

From  the  nominations  made  pursuant 
to  §  909.21,  or  from  other  qualified  pro- 
ducers, the  Secretarj'  shall  select  the 
members  and  alternate  members  from 
each  district.  In  the  event  nominations 
are  not  made  in  accordance  with  the  pro- 
visions of  §  909.21,  the  Secretary  may 
select  the  members  and  alternate  mem- 
bers without  regard  to  their  affiliation. 

10.  Tlie  provisions  of  §  909.25  Alter- 
nate metnbers  are  revised  to  read  as 
follows: 

§  909.23      Allcrnatr  niendtrrf*. 

Except  as  hereinafter  provided,  an  al- 
ternate member  of  the  Administrative 
Committee  shall  act  in  the  place  and 
stead  of  the  member  for  whom  he  is  an 
alternate  during  such  member's  absence. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  is  selected  and  has  qualified. 
If  both  a  member  and  his  alternate  are 
absent  from  an  assembled  committee 
meeting,  the  chairman,  with  the  con- 
currence of  the  majority  of  members 
from  the  district  affected  who  are  pres- 
ent, shall  designate  an  alternate  member 
from  the  same  district  who  is  present  at 
the  meeting  and  is  not  acting  as  a  mem- 
ber, to  act  in  the  place  and  stead  of  the 
absent  member  and  alternate:  Provided, 
Tliat  to  the  extent  practicable  the,alter- 
nate  member  so  designated  shall  be  of 
the  same  affiliation  as  the  absent 
member. 

11.  The  provisions  of  §  909.29  Com- 
pensation  and  expenses  are  revised  to 
read  as  follows : 

§  909.29      Toniprnsation  and  exprnfsrii, 

Tlie  members  of  the  Administrative 
Committee,  and  alternates  when  acting 
as  members,  shall  serve  without  compen- 
sation; but  they  may  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
under  this  subpart.  An  alternate  member 
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may  be  reimbursed  for  reasonable  ex- 
penses necessarily  incurred  by  him  in 
attending  committee  meetings,  notwith- 
standing that  the  committee  memiaer  for 
whom  he  serves  as  alternate  also  attends 
such  meeting,  and  for  performing  other 
committee  basiness. 

12.  The  provisions  of  5  909.31  Pro- 
cedure are  amended  by  revising  para- 
graiihs  '  a  >  and  '  b  •  to  read  as  follows : 

§909..'{1       I>r<..t<lur<-. 

ia>  Seven  members  of  the  Adminis- 
trative Committee  shall  be  necessary  to 
constitute  a  quorum  of  the  committee. 

'b)  For  any  decision  of  the  Adminis- 
trative Committee  to  be  valid,  at  least 
seven  members  ma'^t  cast  a  concurring 
vote.  Al  all  a.ssembled  meetmgs,  each 
vote  must  be  cast  in  person. 

•  •  •  •  • 

13.  The  provisions  of  §  909.40  Ex- 
penses are  amended  to  read  as  follows : 

§  909.40      i:.xptii-.es. 

The  Administrative  Committee  Is  au- 
thorized to  incur  such  expenses,  includ- 
ing inspection  expenses,  as  the  Secretary 
finds  are  reasonable  and  likely  to  be  in- 
curred to  cany  out  the  functions  of  the 
committee  under  this  subpart  during 
each  fiscal  period.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  the 
levying  of  asses.sments  upon  handlers,  as 
provided  in  §  909  41. 

14.  The  provisions  of  §  909.41  Assess- 
ments are  amended  by  revising  the  first 
sentence  of  paras^raph  ia> ,  j-edcsignat- 
ing  paragrapli  'c>  as  paragraph  idi. 
and  adding  a  new  paragraph  lo  to  read 
as  follows: 

§  9(i'*.  1  I       .\.s.<!c«siiicnls, 

lai  Each  handler  who  first  handles 
grapefruit  shall,  with  resi)ect  to  the 
grapefruit  so  handled  by  him,  pay  to 
the  Administrative  Committee,  upon  de- 
mand, his  pro  rata  share  of  the  expenses, 
including  inspection  expen.ses.  which  the 
SecretaiT  finds  are  reasonable  and  likely 
to  be  incurred  by  tlie  committee  for  its 
maintenance  and  functioning  during 
each  fiscal  period.   •    •    • 

•  •  •  •  • 

(c^  Notwithstanding  the  requirement 
that  credits  and  refunds  shall  be  deferred 
as  provided  In  §90942ibi,  the  Admin- 
istrative Committee  may,  with  approval 
of  the  Secretary,  credit  each  handler  en- 
titled to  a  refund  with  such  refund 
against  assessments  currently  owed  by 
him. 

•  •  •  •  • 

15.  The  provisions  of  §  909.42  i4c- 
countinq  are  amended  by  revising  para- 
graph (b»  to  read  as  follows: 

§909.J2     AccoiimiiiK. 

«  •  •  •  • 

(b^  Notwithstanding  the  provisions  of 
paragraph  <a>  of  this  section,  the  Ad- 
ministrative Committee  may,  with  the 
approval  of  the  Secretary,  establish  an 
operating  reserve  from  funds  remaining 
at  the  end  of  a  fiscal  pe:  iod.  which  are  In 
excels  of  expenses  Incurred  dunns  such 
period.  Such  operating  reserve  shall  be 
accumulated  over  such  f>eriod  of  time  as 
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the  committee  determines  is  fair  and 
equitable  to  all  handlers  and  shall  not 
exceed  an  amount  approximating  the 
preceding  year's  budget  exclusive  of  in- 
spection expenses.  The  reserves  shall  be 
managed  as  a  revolving  fund,  and  the 
credits  and  refunds  provided  in  para- 
graph <a)  of  this  section  deferred  until 
such  time  as  the  reserve  reaches  the 
amount  prescribed  by  the  committee: 
Provided,  That  pursuant  to  5  909.41(c), 
funds  in  such  reserve  shall  be  available 
to  be  applied  as  credits  against  handlers' 
assessments. 

16.  The  provisions  of  §  909.56  Mar- 
keting zones  are  amended  to  read  as 
follows: 

§  909.56     Markrtine  zones. 

<a)  Zone  1:  The  States  of  California 
and  Arizona. 

<  b )   Zone  2 :  The  State  of  Florida. 
( c )   Zone  3 :  Tlie  State  of  Texas. 

<  d)  Zone  4 :  The  States  of  Washington, 
Oregon,  Montana,  Idaho,  Wyoming,  Ne- 
vada, and  Utah. 

<ei  Zone  5:  The  States  not  enumer- 
ated in  Zones  1,  2.  3.  4,  and  6. 

(f»  Zone  6:  All  export  markets  and 
States  of  Hawaii  and  Alaska. 

§  909.23      [Amended] 

17.  The  provisions  of  §  909.23  are 
amended  by  deleting  " §909.21(1)"  and 
Inserting   "5  909.21(e)"  in  lieu  thereof. 

IP.R.    Doc.    70-8699:     PUed,    July    8,    1970; 
8:48  a.m.] 


[  7  CFR    Part  910  ] 

LEMONS  GROWN   IN   CALIFORNIA 
AND   ARIZONA 

Definitions 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  910.100 
et  seq.t  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910.  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona.  This  is  a  regu- 
latory program  effective  under  the  Agri- 
cultui-al  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674 >. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture.  Room 
112,  Administration  Building.  Washing- 
ton, D.C.  20250.  not  later  than  the  15th 
day  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in.'ipec- 
tion  at  the  ofQce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27<b)). 

The  amendment  to  said  rules  and 
regulations  was  proposed  by  the  Lemon 
Administrative  Committee,  established 
under  said  amended  marketing  agree- 
ment and  order  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof. 
The  proF>osed  amendment  would  change 


the  definition  of  "carload"  to  mean,  a 
.quantity  of  lemons  equivalent  to  1,000 
cartons  of  lemons,  rather  tlian  930  car- 
tons of  lemons  as  is  currently  specified 
in  this  order  under  §  910.8  Carload. 
Such  an  equivalent  would  more  nearly 
represent  the  industi-y's  average  ship- 
ments of  cartons  of  lemons  per  carload, 
than  does  930  cartons.  Also,  it  would  be 
ea.sier  to  maintain  and  work  with  lemon 
statistics  if  the  equivalent  were  1,000  car- 
tons per  carload. 

The  propasal  would  amend  §  910.100 
General,  and  add  a  new  5  910  104  Car- 
load, under  "Definitions"  of  Subtxirt — 
Rules  and  Regulations  (7  CFR  910.100 
et  seq.).  Under  tlie  proposal  5  910.100 
General,  and  §  910.104  Carload,  would 
read  as  follows: 

Definitions 

§910.100      General. 

Terms  used  in  this  subpart,  except  as 
otherwise  provided,  shall  have  the  same 
meaning  as  when  used  In  the  marketing 
agreement  and  order  (§§  910.1  to  910.92). 

§910.101      Carload, 

Pursuant  to  §  910.8.  the  quantity  of 
lemoas  compri.sing  a  "carload",  as  such 
term  is  therein  defined,  is  hereby  in- 
creased, effective  August  2,  1970,  from  a 
quantity  of  lemons  equivalent  to  930 
cartons  of  lemons  to  a  quantity  of  lemons 
equivalent  to  1,000  cartons  of  lemons. 

Dated:  July  2,  1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-8697:     Piled,    July    8,     1970; 
8:48  am.] 


[7  CFR   Parts   911,  915  1 

[Docket  N\..s.  AO-2C7-A4,  AO-254  5] 

LIMES  AND  AVOCADOS  GROWN  IN 
FLORIDA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  Marketing  Agree- 
ments and   Orders 

Pursuant  to  tiie  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agieements  and 
marketing  orders  <7  CFR  Part  900  >,  a 
public  hearing  was  held  at  Homestead, 
Fla.,  on  March  18,  1970,  after  notice 
thereof  published  in  the  Federal  Reg- 
ister <  35  F.R.  3173  I ,  on  proposed  further 
amendment  of  the  respective  marketing 
agreements  and  orders  <7  CFR  Parts  911 
and  915)  regulating  tlie  handling  of 
Florida  limes  and  avocados,  to  be  made 
effective  pursuant  to  tlie  provisions  of 
tlie  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

On  the  basis  of  the  evidence  adduced 
at  the  hea-ring,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  on  May  19,  1970,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  The  notice  of  tlie  filing  of 
such   recommended   decision,   affording 
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opportunity  to  file  wnitten  exceptions 
thereto,  was  publislicd  in  the  Federal 
Register  (P.R.  Doc.  70-6407;  35  F.R. 
7977)  on  May;  23.  1970.  No  exception  was 
filed 

Tlie  material  issues,  findings  and  con- 
clusions, and  tlie  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.R.  Doc.  70-6407;  35 
F.R.  7977  >  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusioi^s,  and  the  general  find- 
ing of  this  decision  as  if  set  forth  in  full 
herein. 

Further  amendment  of  the  marketing 
agreements  and  orders  Annexed  hereto 
and  made  a  pail  hereof  are  documents 
entitled,  respectively,  "Marketing  Agree- 
ment, as  Amended,  Regulating  the  Han- 
dling of  Limes  Gi'own  ni  Florida."  Or- 
der Amending  the  Order.  a,s  Amended, 
Regulating  the  Handling  of  Limes  Grown 
in  Florida."  "Marketing  Agreement,  as 
Amended,  Regulatiry?  tlie  Handling  of 
Avocados  Grown  in  South  Florida," 
and  "Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Avocados  Grown  in  South  Florida"  whicli 
have  been  decided  u^x)n  as  the  appropri- 
ate and  detailed  means  of  effecting  the 
foregoing  conclusions.  Tlie.se  documents 
shall  not  become  effective  unle,s,s  and 
until  tlie  requirements  of  S  900  14  of  tlie 
aforesaid  rules  of  practice  and  prcKCdure 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  have  been  met. 

Referendum  order.  Pursuant  to  tlie  ap- 
plicable provisions  of  tlie  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674 1,  it  is  hereby 
directed  that  referenda  be  conducted: 

( 1 »  Among  the  producx'rs  wlio,  during 
the     jieriod     April     1,     1969.     through 
March  31,  1970  i  which  period  is  hereby 
determined  to  be  a  representative  period 
for   tlie  purix)se  of   such   referendum  > . 
were  engaged,  within  the  production  area 
(as  defined  in  7  CFR  Part  911 »,  in  the 
production  of  limes  for  market  to  as- 
certain whether  such  producers  favor  the 
issuance    of    the    said    annexed    order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  such  limes;  and 
(2)  Among  the  producers  who.  during 
the     period     Ai^nl      1.     1969.     through 
March  31,   1970   (which  [period  is  hereby 
determined  to  be  a  representative  iieriod 
for   the  purpose   of   such   lefcrendum > . 
were    engaged,    within    the    production 
area  (as  defined  in  7  CFR  Part  915 1,  in 
the  production  of  avocados  for  market 
to    ascertain    whether    such    producers 
favor  the  issuance  of  the  said  annexed 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  such  avocados. 
Minard  F.  Miller.  Fruit  and  Vegetable 
Division.  Con.sumer  and  Marketing  Serv- 
ice,   U.S.    Department    of    Agriculture. 
Post  Office  Box  9.  Lfikeland,  Fla.  33802, 
is  hereby  designated  referendum  agent 
to  conduct  said  referenda. 

The  procedure  applicable  to  each  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fi-uits,  Vege- 
tables, and  NuUs  Pursuant  to  the  Agri- 
cultural  Marketing   Agreement   Act   of 
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1937,   a.s  amended,'     (7  CFR  900.400  et 
seq  ) . 

It  is  hereby  ordered.  Tliat  all  of  tliis 
decision  and  referendum  order,  except 
the  amiexed  marketing  agreements,  as 
amended,  be  published  in  the  Federal 
Register.  The  respective  regulatory  pro- 
visions of  the  said  marketing  agreements 
are  identical  with  those  contamed  in  the 
said  orders  as  further  amended  by  the 
annexed  orders  which  will  be  published 
with  this  decision. 

Dated:  July  6,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary 

Order'  Amending  the  Order,  as  amended. 
Regulating  the  Handling  of  Limes 
Grown  in  Florida. 

§  91  I.O       Findin^.o  and  dc'lrrniiiiati«>n>. 

Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  of  the  pre- 
vioiLsly  i.ssued  amendment  thcieto:  and 
all  of  said  previoiLs  findings  and  deter- 
minations are  liereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

<a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  tlie  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  ( 7  U.S.C  601-674 ) ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  >  7  CFR  Part 
900 1 ,  a  public  iiearing  wa.s  held  at  Home- 
stead. Fla  .  on  March  18,  1970,  upon  pro- 
posed amendments  to  the  amended 
marketing  agreement  and  Oi-der  No.  911, 
as  amended  <!  CFR  Part  911),  regulating 
the  handling  of  limes  growTi  in  Florida. 
Upon  tlie  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  amended,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

1 21  The  said  order,  as  amended  and 
as  hereby  amended,  regulates  the  han- 
dling of  limes  grown  in  the  designated 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in.  the  market- 
ing agreement  upon  which  hearings  have 
been  held; 

(3t  The  said  order,  as  amended  and 
as  hereby  amended,  is  limited  in  ap- 
plication to  the  smallest  regional  pro- 
duction area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  production  area  would  not  ef- 
fectively carry  out  the  declared  policy 
of  the  act: 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900  14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  mxorketlng 
agreements  and  orders  have  been  met. 


iio:]i 

'  4 1  There  are  no  differences  in  the 
production  and  marketing  of  lime.s 
grown  in  the  production  area  covered  by 
the  said  order,  as  amended  and  as  here- 
by amended,  that  make  necessary  dif- 
ferent terms  and  provisions  applicable  to 
different  parts  of  sucli  area; 

i5i  All  handling  of  limes  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  limes  grown  in  the  production 
area  shall  be  in  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  amended,  as  follo\  s: 

1.  Section  911.27  is  amended  by  adding 
a  final  sentence  to  read  as  follows; 

§  91  1.27      .\Ilernale  nienihcrii. 

•  •  •  In  the  event  both  a  member  and 
his  alternate  are  unable  to  attend  a  com- 
mittee meeting,  the  chairman  may  des- 
ignate any  alternate  who  is  present  and 
who  is  not  serving  for  any  member  to 
serve  in  such  ab.scnt  members  place 
and  stead:  Provided.  That  only  grower 
alternate  members  may  be  so  designated 
to  serve  for  grower  mcmbeis  and  only 
handler  alternate  membeis  may  be  so 
designated  to  .serve  for  handler  members. 

2.  The  first  sentence  of  §91140  is 
amended  to  read  as  follows: 

§91  MO      KxpenM>. 

The  committee  Is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  Incurred  to 
enable  the  committee  to  exercise  Its 
powers  and  perform  it^;  duties  in  accord- 
ance with  the  provisions  of  this  part  dur- 
ing each  fiscal  year    •    •   • 

3.  Section  911  41  is  amended  as 
follows: 

The  first  sentence  is  revised,  a  final 
sentence  to  paragraph  (a)  Is  added,  and 
paragraph  ibi  is  revised  to  read  as 
follows : 

§911.41       A^>.»m,nlK. 

(a)  Each  person  who  first  handles 
limes  shall,  with  respect  to  limes  so  han- 
dled by  him,  pay  to  the  committee  upon 
demand  such  person's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  each  fiscal  year. 
•  •  •  If  a  handler  does  not  pay  his 
assessment  within  the  time  prescribed  by 
the  committee,  the  unpaid  assessment 
may  be  subject  to  an  Interest  charge  at 
rates  prescribed  by  the  committee  with 
the  approval  of  the  Secretary. 

<b>  The  Secretary  shall  fix  the  rate  of 
assessment  not  in  excess  of  20  cents  per 
55  pounds  of  fruit  to  be  paid  by  each 
such  person:  Provided,  Tliat  in  no  ca.se, 
shall  the  rate  of  assessment  exceed  the 
maximums  as  prescribed  herein  (i)  for 
administrative  purposes,  a  limitation  of 
10  cents  per  55  pounds  of  fruit,  and  (il) 
for  marketing  research  and  development 
purposes,  a  limitation  of  10  cents  ijer  55 
pounds  of  fruit.  At  any  time  during  or 
after  a  fiscal  year,  the  Secretary  may, 
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subject  to  the  limitations  in  this  para- 
graph, increase  the  rate  of  assessment 
la  order  to  seciue  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expense  winch  may  be 
incurred.  Such  increase  shall  be  applied 
to  all  ftuit  handled  during:  the  applicable 
fiscal  year.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
Lhi.s  part,  the  committee  may  accept  the 
payment  of  asse.ssment  in  advance. 

4.  Section  911.42  is  amended  by  revis- 
ing paragraph  lai  (2i  thereof  to  read  as 
follows: 

§911.12       A.T.Minline. 

(a)   •  •  • 

(2)  The  Secretary,  upon  recommenda- 
tion of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  year  which  are  in  exce.";s  of  the 
expenses  nece.^sary  for  committee  opera- 
tions during  such  year  may  be  carried 
over  into  following  years  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amount  not  to  exceed  approximately  3 
fi.scal  years'  operational  expen.ses:  Pro- 
iidfd.  That,  If  at  tiie  end  of  a  fiscal  year 
the  .eserve  Ls  equal  to  or  more  than  2 
fi.scal  years'  ot>erational  expeiL-^es  such 
re,--erve  shall  be  u.'^ed  to  defray  expenses 
of  the  committee  during  th.e  following 
fi.scal  year.  Funds  in  the  re.serve  may 
also  be  iLsed  to  cover  the  necessary  ex- 
penses of  liquidation,  in  tlie  event  of 
termination  of  thLs  part,  and  to  cover 
the  expenses  incurred  for  the  mainte- 
nance and  functioning  of  the  committee 
during  any  fiscal  year  when  there  is  a 
crop  failure  or  during  any  period  of 
.siLspen-slon  of  any  or  all  the  provisions 
of  this  part.  Such  re.serve  may  also  be 
u.>«l  by  the  committee  to  finance  its 
operations,  during  any  fiscal  year,  prior 
to  the  time  that  assessment  income  Is 
sufficient  to  cover  such  expenses:  but 
any  of  the  reserve  funds  so  used  shall 
be  returned  to  the  reserve  as  soon  as 
as.sessment  income  is  available  for  this 
purpose.  Upon  termination  of  this  part, 
any  fimds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  In  such  manner  as  the 
Secretary  may  determine  to  be  appro- 
priate: Provided.  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  tlie  persons  from  wliom  such 
funds  were  collected. 

•  •  •  •  • 

5.  Section  911.45  is  amended  to  read  as 
follows: 

§911.1."»       M.irkclint:  rf-i-;ir«-li   iuul   df\fl- 
opinetU. 

(a I  Tlie  committ.ee  may,  with  the  ap- 
proval of  the  Secretarv-,  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  tlie 
marketing,  distribution,  and  consump- 
tion of  limes  Such  projects  may  include 
any  form  of  marketing  promotion,  in- 
cludmg  paid  advertising.  The  ex!>enses 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  the  applicable 
provisions  of  tiiis  part. 
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(b)  In  recommending  projects  pur- 
suant to  this  section,  the  committee  shall 
give  consideration  to  the  following 
f£w:tors: 

(1)  The  expected  supply  of  fruit 
covered  by  tliis  part  in  relation  to  market 
requirements; 

(2)  The  supply  situation  among  com- 
peting areas  and  commodities;  and 

(3>  The  need  for  marketing  research 
with  respect  to  any  marketing  develop- 
ment activity. 

<c»  If  the  committee  should  conclude 
that  marketing  research  and  develop- 
ment projects  should  be  luidertaken  or 
continued  pursuant  to  this  section  in  any 
fiscal  year,  it  shall  submit  the  following, 
as  applicable,  for  the  approval  of  the 
Secretary : 

f  1 1  Its  recommendation  as  to  f tmds 
to  be  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of 
assessment  required  to  obtain  such 
fimds; 

(2)  Its  recommendation  as  to  any 
marketing  research  projects;  and 

( 3 1  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 

(d>  The  committee  shall  prepare,  and 
submit  to  the  Secretary,  annual  reports 
summarizing  the  operations  and  accom- 
plishments of  such  marketing  research 
and  development  projects.  A  copy  of 
each  such  report  shall  be  made  available 
to  growers  and  handlers  uporr  request 
therefor. 

Order  ^  Amending  the  Order,  as 
Amended.  Regulating  the  Handling 
of  Avocados  Grown  in  South 
Florida. 

Sj  915.0      Finding!!  and  (leterniinalion<<. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7US.C.  601-674  >,  and 
the  applicable  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR 
Part  900 ».  a  public  hearing  was  held  at 
Homestead,  Fla..  on  March  18.  1970,  upon 
proposed  amendments  to  the  amended 
marketing  agreement  and  Order  No.  915, 
as  amended  <7  CFR  Part  915) ,  regulating 
the  handling  of  avocados  grown  in  South 
Florida.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1;  The  said  order,  as  amended  and 
as  hereby  amended,  and  all  the  terms  and 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 


conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act; 

(2)  Tlie  said  order,  as  amended  and  as 
hereby  amended,  regulates  the  handling 
of  avocados  grown  in  the  designated 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in,  the  market- 
ing agreement  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  amended,  is  limited  in  applica- 
tion to  the  smallest  regional  pioduction 
area  that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act.  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  such  pro- 
duction area  would  not  effectively  carry 
out  the  declared  policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  amended,  prescribes,  so  far  as 
practicable,  such  different  terms  apjili- 
cable  to  different  parts  of  the  production 
area  covered  thereby  as  are  necessary  to 
give  due  recognition  to  the  differences 
in  production  and  marketing  of  avocadas 
covered  thereby:  and 

(5)  All  handling  of  avocados  grown  in 
the  production  area  is  in  the  current  of 
Interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  avocados  grown  in  the  produc- 
tion area  shall  be  in  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  amended,  as  follows: 

1.  Section  915  27  is  amended  by  add- 
ing a  final  sentence  to  read  as  follows: 

§913.27      .\Ilcrn;il«' nirnibers. 

*  •  •  In  the  event  both  a  member 
and  his  alternate  are  unnble  to  attend 
a  committee  meeting,  the  chairman  may 
designate  any  alternate  who  is  present 
and  ■who  is  not  serving  for  any  member 
to  serve  in  such  absent  member's  place 
and  stead:  Provided.  That  only  grower 
alternate  members  mny  be  so  designated 
to  serve  for  grower  members  and  only 
handler  alternate  members  may  be  so 
designated  to  serve  only  for  handler 
members. 

2.  The  first  sentence  of  §  915.40  Is 
amended  to  read  as  follows: 

§915.10      Exprn-ips. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
enable  the  committee  to  exercise  Its 
powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  year.  •   *   • 

3.  Section  915.41  is  amended  as 
follows : 

The  first  sentence  is  revised,  a  final 
sentence  to  paragraph  (a)  is  added, 
and  paragraph  (b)  is  revised  to  read  as 
follows : 

§915.41      Ksf^e^-mcnU. 

(a)  Each  person  who  first  handles 
avocados  shall,  with  respect  to  tlie  avo- 
cados so  handled  by  him,  pay  to  tlie 
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committee  upon  demand  such  person's 
pro  rata  share  of  the  expenses  which 
the  Secretary  finds  are  reasonable  and 
likely  to  be  Incurred  by  the  committee 
during  each  fiscal  year.  •  *  •  If  a  handler 
does  not  pay  his  assessment  within  the 
time  prescribed  by  the  committee,  the 
unpaid  assessment  may  be  subject  to  an 
interest  charge  at  rates  prescribed  by  the 
committee  with  the  approval  of  the 
Secretary. 

<b)  The  Secretary  shall  fix  the  rate 
of  assessment  not  in  excess  of  20  cents 
per  55  pounds  of  fruit  to  be  paid  by  each 
such  person:  Provided.  That  in  no  case, 
sliall  the  rate  of  assessment  exceed  the 
maximums  as  prescribed  herein  li)  for 
administrative  purposes,  a  limitation  of 
10  cents  per  55  pounds  of  fruit,  and  (11) 
for  marketing  research  and  development 
purposes,  a  limitation  of  10  cents  per  55 
pounds  of  fruit.  At  any  time  during  or 
after  a  fiscal  year,  the  Secretary  may, 
subject  to  tlie  limitation  in  this  para- 
graph, increase  the  rate  of  assessment 
in  order  to  secure  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expen.se  which  may  be 
incurred.  Such  increase  shall  be  applied 
to  all  fruit  handled  during  the  applicable 
fiscal  year.  In  order  to  provide  funds  for 
the  administration  of  tlie  provisions  of 
this  part,  the  committee  may  accept  the 
payment  of  asse.ssment  in  advance. 

4.  Section  915.42  is  amended  by  revis- 
ing paragraph  (a.)  (2)  thereof  to  read  as 
follows : 

§  913.42      .\<Toiintinp. 

fa)    •   *   • 

(2)   The  Secretary,  upon  recommen- 
dation of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  year  which  are  in  excess  of  the 
expenses   necessary   for   committee  op- 
erations during  such  year  may  be  carried 
over  Into  following  years  as  a  reserve. 
Such  reserve  may  be  established  at  an 
am.oimt    not    to    exceed    approximately 
3  fiscal  years'  expenses:  Provided.  That, 
if  at  the  end  of  a  fiscal  year  the  re- 
serve Is  equal  to  or  more  than  2  fiscal 
years'  operational  expenses  such  reserve 
shall  be  used  to  defray  expenses  of  the 
committee   during    the   following    fiscal 
year.  Funds  in  the  reserve  may  also  be 
used  to  cover  the  necessary  expenses  of 
liquidation,  in  the  event  of  tennination 
of  this  part,  and  to  cover  the  expenses 
incurred  for  the  maintenance  and  func- 
tioning of  the  committee  during  any  fis- 
cal year  when  there  is  a  crop  failure,  or 
during  any  period  of  su-spension  of  any 
or  all  the  provisions  of  this  part.  Such 
reserve  may  also  be  used  by  the  com- 
mittee to  finance  its  operations,  during 
any  fiscal  year,  prior  to  the  time  that 
assessment  income  is  sufficient  to  cover 
such  expenses;   but  any  of  the  reserve 
funds  so  u.sed  shall  be  returned  to  the 
reserve  as  soon  as  assessment  income  is 
available  for  this  purpose.  Upon  termi- 
nation of  this  part,  any  funds  not  re- 
quired to  defray  the  necessary  expenses 
of   liquidation  shall   be   disposed   of   in 
such  manner  as  the  Secretary  may  de- 
termine   to    be    appropriate:    Provided, 
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That  to  the  extent  practical,  such  fimds 
shall  be  retiu-ned  pro  rata  to  the  persons 
from  whom  such  fimds  were  collected. 
•  •  •  *  « 

5.  Section  915.45  is  amended  to  read 
as  follows: 

§915.45      Marketing:      research      and 
development. 

<a)  The  committee  may.  with  the  ap- 
proval of  the  Secretary,  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  avocados.  Such  projects  may  in- 
clude any  form  of  marketing  promotion, 
including  paid  advertising.  The  expenses 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  the  applicable  pro- 
visions of  this  part. 

(b)  In  recommending  projects  pur- 
suant to  this  section,  the  committee  shall 
give  consideration  to  the  following 
factors: 

<1)  The  expected  supply  of  fruit  cov- 
ered by  this  part  in  relation  to  market 
requirements; 

<2)  The  supply  situation  among  com- 
peting areas  and  commodities;  and 

(3)  The  need  for  marketing  research 
with  respect  to  any  marketing  develop- 
ment activity. 

(c)  If  the  committee  should  conclude 
that  marketing  research  and  develop- 
ment projects  should  be  undertaken  or 
continued  pursuant  to  this  section  in  any 
fiscal  year,  it  shall  submit  the  following. 
as  applicable,  for  the  approval  of  the 
Secretary: 

<1)  Its  recommendation  as  to  funds 
to  be  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of 
assessment  required  to  obtain  such 
funds; 

<2>  Its  recommendation  as  to  any 
marketing  research  projects;  and 

(3)  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 

(d)  The  committee  shall  prepare,  and 
submit  to  the  Secretary',  annual  reports 
summarizing  the  operations  and  accom- 
plishments of  such  marketing  research 
and  development  projects.  A  copy  of  each 
such  report  shall  be  made  available  to 
growers  and  handlers  upon  request 
therefor. 

|F.R.    Doc.     70-8749:     Piled,    July    8,    1970; 
8:52  ajn.] 


11033 

the  handling  of  milk  In  the  Western 
Colorado  marketing  area,  which  was 
issued  June  12,  1970  (35  F.R.  10024),  is 
hereby  extended  to  July  10,  1970. 

Tlie  above  notice  of  extension  of  time 
for  filing  exceptions  Is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreements  and  marketing  orders 
*  7  CFR  Part  900 ) . 

Signed  at  Washington,  D.C..  on  Julv  2, 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|P.R.    Doc.    70  8698;     Filed.    July    8,    1970: 
8:48  a.m.] 
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(Docket  No.  AO  301   Aim 

MILK   IN  WESTERN   COLORADO 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to   Order 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[19  CFR   Part   11   ] 

CAST  IRON   PIPE  AND   FITTINGS 

Proposed  Revocation  of  Exception  of 
Certain  Articles  From  Requirements 
of  Marking  To  Indicate  Country  of 
Origin 

Notice  is  hereby  given  that  the  Bureau 
of  Customs  is  considering  whether  cast 
iron  pipe  and  fittings  are  required  to  be 
marked  to  indicate  the  country  of  origin 
in  accordance  with  the  provisions  of  sec- 
tion 304  of  the  Tariff  Act  of  1930.  These 
articles  are  encompassed  within  the  de- 
scription "Pipes,  iron  or  steel,  and  pipe 
fittings  of  cast  or  malleable  iron"  listed 
in  T.D.  49896  (1939)  1 4  F.R.  2509 1  among 
the  articles  found,  pursuant  to  section 
304(a> '3) '  J) ,  to  have  been  imported  in 
substantial  quantities  during  the  5-year 
period  immediately  preceding  January  1, 
1937,  and  not  required  during  such  period 
to  be  marked  to  indicate  the  country  of 
their  origin,  which  articles  are  now  ex- 
cepted from  the  marking  requirements 
by  §  11.10(a)  of  the  Customs  Regulations 
(19  CFR  11.10(a)). 

Data  submitted  to  tlie  Bureau  indicates 
that  a  total  of  approximately  2.758  tons 
of  cast  iron  pipe  and  fittings  was  im- 
ported into  the  United  States  during  the 
5-year  period  preceding  January  1.  1937, 
This  constituted  less  than  one-tenth  of 
1  percent  of  the  total  domestic  produc- 
tion during  that  period  and  approxi- 
mately 3  percent  of  total  Imports  of  other 
pipes  and  tubes  during  the  same  period. 
The  Bureau  has  tentatively  concluded, 
therefore,  on  the  basis  of  all  information 
presently  available,  that  cast  iron  pipe 
and  fittings  were  not  imported  in  sub- 
.stantial  quantities  in  the  5-year  period 
immediately  preceding  January  1.  1937, 
and,  as  such  are  not  entitled  to  continued 
exemption  from  country  of  origin  mark- 
ing requirements  under  section  304ta) 
(3)(J). 

Consideration  will  be  given  to  all  data, 
views  or  arguments  which  are  submitted 
in  writing  to  the  Commissioner  of  Cas- 
toms.   Washington.   DC.    20226.    within 
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IHl.'.l 

30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  No 
hearing  will  be  held. 

IsEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  July  2.  1970. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

IFR      Doc.     70  8759:     Filed.    July    8.     1970; 
8:53  a.m  1 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33    CFR   Part   117  ] 

ICOFR   70-871 

STEINHATCHEE   RIVER,   FLA. 
Drawbridge   Operation 

1.  The  Commandant,  US  Coa-^t  Guard 
is  con.sidenng  a  request  by  the  Stale  of 
Florida.  Department  of  Tran.sportation. 
to  e.'^tabh.sh  special  operation  regulations 
for  its  bndKC  across  the  Steinhatchee 
River,  mile  2.3  between  Sieinhatchee  and 
Jena.  Fla  Present  regulations  governnm 
this  bridge  require  the  draw  to  open  on 
siijnal  The  propo.scd  rer;ulations  would 
require  6  hours'  advance  notice  between 
6  am.  and  6  p  m  The  draw  need  not  be 
opened  between  6  p  m  and  6  am.  Au- 
thority for  this  action  is  set  forth  in  sec- 
tion 5,  28  Stat.  362.  as  amended  '  33  U.S.C. 
499',  section  6'gii2)  of  the  Department 
of  Transportation  Act  '49  U.S.C.  1655ig) 
(2»  >  and  49  CFR  1  46'c)(5i. 

2.  Accordingly,  it  is  proposed  to  add  33 
CFR  117  245iii  <6-bi  to  read  as  follows: 

S  1I7.21.'»  NiiN  icjihlf  H.il<T«  ili-cliartiiig 
intu  llii'  \ll.mlir  OiTiin  -(iiuli  <>(  ami 
Ini'liKlint;  (  li<'»ii|MMki-  Kav  ami  into 
lln-  (fulf  of  Mcxiio,  CMcpl  llif  .\Ii«- 
'•i--i|>|>i  Ki\<T  and  il«  Irilmlarii-*  uihI 
<»ull<t«;  Iiridm-'.  >«lirrf  ((iii»l.inl  al- 
Ifiiil.itii  )'  iif  ilrawlindir-  i«  n'>t 
rrqiiirril. 


(i^    •    •    • 

(6-b)  Steinhatchee  River,  Fla.  At 
least  6  hours'  advance  notice  required 
between  6  am.  and  6  p  m.  At  all  other 
times  the  draw  need  not  be  oi)ened  for 
the  pa.ssage  of  vessels. 


3  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments. 
or  comments  as  they  may  desire  on  or 
before  Augast  3.  1970.  All  submi.ssion 
should  be  made  in  writing  to  the  Com- 
mander, Seventh  Coast  Guard  District. 
Federal  Building.  Miami,  Fla.  33130. 

4.  It  is  requested  tliat  each  submi.ssion 
state  the  subject  to  whicli  it  is  directed, 
the  specific  wording  reconnnended,  the 
reason  for  any  recommended  change,  and 
tiie  name,  address  and  firm  or  organiza- 
tion, if  any.  of  the  person  making  the 
submission. 
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5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  office  of  the  Commander. 
Seventh  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  Seventh  Coast 
Guard  District  will  forward  the  record. 
Including  all  written  submission  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submLssions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D,C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  June 29, 1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

|F.R.    Doc.    70-8731;     Piled,    July    8,     1970; 
8:51  a.m. I 


Federal  Aviation   Administration 

[  14  CFR   Part  71  ] 

l.\lr?piice  Docket.  No.  70-SO-52| 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed   Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Columbia,  S.C,  control 
zone  and  transition  area  and  the  North, 
S.C,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gions, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320,  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region.  Room  724,  3400  Whipple 
Street.  East  Point,  Ga. 

The  Columbia  control  zone  described 
in  §71.171  (35  F.R.  2054)  would  be  re- 
designated as: 

within  a  5-mlle  radius  of  Columbia  Metro- 
politan Airport  (lat.  33'56'26"  N..  long.  Bl* 
07' 13"  W.);  within  2  miles  each  side  of  Co- 


lumbia ILS  localizer  west  course,  extending 
from  the  5-mile  radius  zone  to  1.5  miles  east 
of  the  LOM 

The  Cohimbia  transition  area  described 
In  §71.181  <35  F.R.  2134)  would  be  re- 
designated as: 

Thfit  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radtus  of  Columbia  Metropolitan  Airport  (lat 
33'56'26"  N.,  long.  81°07'13"  W.);  within  9  5 
miles  north  and  4.5  miles  south  of  Columbia 
ILS  localizer  east  course,  extending  from  the 
11-mile  radius  area  to  18.5  miles  east  of  Co- 
lumbia VORTAC  027°  radial;  within  9  5  miles 
southwest  and  4.5  miles  northeast  of  Colum- 
bia VORTAC  147'  radial,  extending  from  the 
11-mile  radius  area  to  18.5  miles  southeast  of 
the  VORTAC;  within  9.5  miles  south  and  4  5 
miles  north  of  Columbia  ILS  localizer  west 
course,  extending  from  the  11-mlle  radius 
area  to  18.5  miles  west  of  the  LOM, 

The  North  transition  area  descriix^d  in 
§71.181  135  F.R.  21341  would  be  amended 
as  follows:  "•  •  •  longitude  srOS'OO" 
W. )  •  •  ♦."  would  be  deleted  and  ■'•  •  *  • 
long.  8r05'00"W.  1  :  excluding  the  por- 
tion within  Columbia  transition  area 
•  •  '."  would  be  substituted  therefor. 

The  application  of  Terminal  lasti-u- 
ment  Procedures  (TERPsi  and  current 
airspace  criteria  to  the  Coliunbia  ter- 
minal area  requires  the  following 
actions: 

Columbia — Control  zone.  1.  Revoke  the 
extension  predicated  on  the  VORTAC 
327'  radial. 

2.  Reduce  the  extension  predicated  on 
the  ILS  localizer  west  course  1  mile  in 
length. 

Transition  area.  1.  Increase  the  basic 
radius  circle  from  9  to  11  miles. 

2.  Increase  the  extension  predicated  on 
tiie  ILS  localizer  west  course  1  mile  in 
width  and  6.5  miles  in  length. 

3.  Designate  an  extension  predicated 
on  the  ILS  localizer  east  course  14  miles 
in  width  and  18.5  miles  in  length, 

4.  Designate  an  extension  predicated 
on  the  VORTAC  027°  radial  14  miles  in 
width  and  18.5  miles  in  length. 

The  proposed  alterations  are  required 
to  provide  contrpUed  airspace  protection 
for  IFR  operatiohs  at  Columbia  Metro- 
politan Airport  in  climb  to  1.200  feet 
above  the  surface  and  in  descent  from 
1,500  feet  above  the  surface,  and  to  avoid 
dual  controlled  airspace  designation  at 
North.  S.C. 

This  amendment  Ls  proposed  under  tlie 
authority  of  section  307^ a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(C)). 

Issued  in  East  Point,  Ga..  on  June  26, 
1970 

Gordon  A.  Williams,  Jr.. 
Acting  Director.  Southern  Region. 

I  PR.  Doc.   70-8735;    Filed,  July  8.   1970; 
8:51  a.m.] 


(  14   CFR    Part  71   ] 

[Airspace  Docket  No.  70-30-53] 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  .Administration  is 
considering  an  amendment  to  Part  71 
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of  the  Federal  Aviation  Regulations  that 
would  designate  the  Dalton,  Ga.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office 
Box  20G36,  Atlanta.  Ga.  30320.  All  com- 
munications received  within  thirty  (30) 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Chief.  Airspace 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  coi\sideration.  The 
proposal  contained  in  this  notice  may  be 
changed  In  the  hght  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Wiiipple 
Street,  East  Point,  Ga. 

The  Dalton  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14. 5-mlle 
radius  of  Dalton   Municipal   Airport. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1.200  feet  above  the  surface  and  In  de- 
scent from  1.500  to  1.000  feet  above  the 
surface.  A  prescribed  Instrument  ap- 
proach procedure  to  Dalton  Municipal 
Airport,  utilizing  the  Dalton  'private) 
NondnecUonal  Radio  Beacon,  is  pro- 
posed in  conjunction  with  tne  desig- 
nation of  this  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307<ai  of  the 
Federal  Aviation  Act  of  1958  <49  U.SC. 
1348(ai  I  and  of  section  6ic>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  29 
1970. 

Gordon  A.  Willi.ams,  Jr., 
Acting  Director,  Southern  Region. 

I  F.R,    Doc.    70-8736;     Plied,    JuJy    8,     1970; 
8:51  a.m,] 


t  14  CFR   Part   121  ] 

1  Docket  No.  7325;  Notice  7(^26] 

AIRCRAFT  DISPATCHER 
QUALIFICATIONS 

Notice  of   Proposed   Rule   Making 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  revise 
and  clarify  the  aircraft  dispatcher 
qualification  requirements  of  §  121.463. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  this  proposed 
rule   by  submitting  such  written   data. 
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views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  General 
Counsel.  Attention:  Rules  Docket.  GC- 
24,  800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20590.  All  communications 
received  on  or  before  September  9,  1970, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  FAA  has  received  petitions  for  rule 
making  from  the  Air  Line  Dispatchers 
Association  (ALDAi  and  the  Air  Trans- 
port AssQ<;iation  (ATA)  seeking  to  up- 
date ciirrent  aircraft  dispatcher 
qualification  requirements.  While  the 
broad  objective  was  the  same  In  both 
petitions,  the  ALDA  and  the  ATA  were 
In  disagreement  with  regard  to  how  that 
objective  could  most  safely  and  effectively 
be  achieved.  Generally  speaking,  it  Is 
the  ALDA's  view  that  there  should  be 
increased  route,  airport,  and  airplane 
familiarization  obtained  on  the  flight 
deck,  w-hi!e  the  ATA  recommends  that  all 
such  familiarization  be  deleted  as 
unnecessary. 

With  regard  to  operating  familiariza- 
tion, current  §  121.463  requiies  as  perti- 
nent here:  'a)  That  the  qualifying 
dispatcher  have  at  least  5  hours  of  oper- 
ating familiarization  observing,  from  the 
fligiit  deck,  operations  conducted  under 
Part  121  in  each  type  of  airplane  for 
which  he  is  qualifying;  and  'bi  that  a 
dispatcher  make  at  least  one  one-way 
qualification  trip  on  the  flight  deck 
witliin  the  preceding  12  calendar  months 
over  the  area  in  which  he  is  authorized 
to  exercise  dispatch  jurisdiction.  While 
he  must  make  an  entry  into  as  many 
points  as  practicable,  it  is  not  necessary 
that  he  make  a  flight  over  each  route 
in  the  area. 

The  ALDA  has  submitted  several  argu- 
ments in  support  of  its  position.  It  asserts 
that  familiarization  trips  are  necessary 
for  the  observation  of  pilot  techniques, 
communication  procedure,  terrain,  air 
traffic  control  in  practice,  and  dominant 
traffic  control  In  practice,  airport  ap- 
proaches and  hazards,  approach  control, 
tower  practices,  and  dominant  meteoro- 
logical conditions,  all  of  which,  the  ALDA 
asserts,  are  essential  to  dispatcher  train- 
ing and  knowledge.  Also,  the  ALDA  states 
tliat  the  dispatcher  must  be  exposed  to 
the  pilot's  environment  so  that  the  dis- 
patcher is  knowledgeable  to  the  extent 
that  his  judgment  is  rehable  and  re- 
spected. Such  exposure  would  permit  one 
dispatcher  to  monitor  other  dispatchers 
from  the  flight  deck.  In  addition,  the 
ALDA  states  that  the  only  way  to  main- 
tain a  highly  trained,  sensitive,  and  ef- 
ficient organization  is  to  exfxise  dispatch- 
ers to  the  actUEil  operating  conditions 
with  which  they  must  deal,  and  the  only 
appropriate  means  by  which  this  end  is 
achieved  is  through  operating  familiar- 
ization and  route  qualification  which  ac- 
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quaints  the  dispatcher  with  all  facets  of 
an  operation  with  which  he  is  concerned. 
Finally.  ALDA  states  that  when  utilized 
to  the  proper  extent,  operating  familiar- 
ization and  route  qualification  trips  pro- 
vide the  dispatcher  with  an  opportunity 
to  retain  and  increase  his  first  hand 
knowledge  of  engine  and  aircraft  per- 
fonnance  parameters. 

The  ATA  has  submitted  the  following 
arguments  in  support  of  its  pasition  that 
no  flight  deck  experience  is  required  for 
dispatcher  qualification.  The  ATA  states 
that  when  the  present  regulation  was 
promulgated,  the  dispatcher's  role  was 
more  clo.sely  tied  with  the  pilot's  duties  in 
flight  and  flight  .safety  than  it  is  today. 
With  the  current  state  of  the  art,  the  dis- 
patcher function  is  now  primarily  the 
important  one  of  preplanning  and  coor- 
dination of  equipment  and  manpower  as 
well  as  the  monitoring  of  aircraft  depar- 
ture and  arrival  information.  In  addi- 
tion, the  ATA  states  that  a  dispatcher 
can  be  better  qualified  with  regard  to 
aircraft  operating  procedures,  commimi- 
cations.  terminals,  and  airporUs  through 
ground  training  Finally,  the  ATA  ob- 
jects to  qualification  requirements  which 
are  higher  for  an  aircraft  dispatcher 
than  those  for  a  pilot,  who  can  be  quali- 
fied en  route  and  into  an  airport  without 
seeing  the  route  or  the  airport. 

The  proposals  made  in  this  notice  are 
the  result  of  independent  FAA  study, 
the  data  submitted  by  both  the  AT  .DA 
and  the  ATA  in  support  of  their  peti- 
tions, and  relevant  presentations  made 
at  a  public  hearing  held  on  March  27, 
1968  'Notice  of  Public  Hearing,  published 
in  the  Fedfral  Register,  33  F.R.  3187 
on  Feb    2.  1968i. 

The  concept  of  route  qualification  for 
aircraft  dispatchers  was  essential  to  the 
.safety  of  air  carrier  operations  during 
the  era  of  the  low-  frequency  airway  sys- 
tem. During  this  era.  routes,  many  of 
which  were  off-airw  ays  or  point  to  point, 
were  apjjroved  on  an  individual  basis  for 
each  air  carrier.  Day  VFR  and  night 
VFR  routes  were  common,  and  even 
lighted  airways  were  in  use.  In  addition, 
it  was  not  uncommon  for  routes  to  be 
approved  through  mountalnoas  areas  at 
or>erating  altitudes  below  the  surround- 
ing terrain  Against  this  background,  the 
dispatcher  had  to  play  an  intimate  role 
in  the  actual  conduct  of  each  flight 
within  his  jurisdiction,  and  he  had  to 
know  thoroughly  the  physical  structure 
and  peculiarities  of  each  route.  Gen- 
erally, this  knowledge  was  obtainable 
only  by  acutal  observation  from  the 
flight  deck  of  the  aircraft. 

Today,  aeronautical  and  electronic 
science  have  sigriificantly  altered  the 
abx)ve  situation.  The  original  concept  of 
routes  no  longer  prevails  and  air  carriers 
customarily  fly  at  altitudes  where 
knowledge  of  .specific  terrain  Is  no  longer 
a  factor  Furthermore,  the  system  has 
been  made  more  efficient  through  the 
standardization  of  navigation  facihties 
and  air  traffic  control  procedures. 

As  indicated  in  Notice  No  70-18  (pub- 
lished in  tiie  Federal  Register.  35  F.R. 
7021,  on  May  2,  1970)  which  proposes 
rc\'ision  of  the  pilot-in-command  quali- 
fication requirements,  the  concept  of  a 
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"route"  is  no  longer  applicable  in  light 
of  the  developing  concept  of  area  navi- 
gation and  tlie  flexibility  of  routing  be- 
tween airiJorts  wJiicii  has  rendered  ob- 
solete the  concept  of  "route"  as  a 
particular  track  over  the  ground.  This 
consideration  applies  equally  in  the  area 
of  aircraft  dispatcher  qualification  and 
this  notice  Ls  based  in  part  on  the  same 
proposal  in  Notice  70-18. 

With  regard  to  qualification  into  spe- 
cific airports  and  over  particular  routes, 
the  FAA  does  not  believe  that  there  is 
justification  for  such  a  requirement  for 
dispatchers  when  it  is  not  required  of  a 
pilot  in  command.  However,  the  FAA 
does  believe  that  the  di.spatchcr  must  be 
properly  quiilified  through  ground 
training  and  oijcratint,'  familiarization. 
He  must  have  adequate  knowledue  of  the 
characteristics  of  appropriate  airports, 
and  air  traffic  and  approacli  control  pro- 
cedures. These  can  be  learned  tlirough 
ground  training  and  through  the  use  of 
pictorial  displays,  and  are  currently 
covered  in  the  regulations. 

With  regard  to  the  requirement  for 
operating  familiarization  in  .5  121.463*a>. 
it  is  proposed  to  limit  tliis  requirement 
to  aircraft  group.s  rather  than  for  each 
aircraft  types.  TiiiLS,  if  a  di.spatcher  has 
obtained  operating  familiarization  on 
the  B-707  la  Group  II  aircraft" ,  he 
would  not  be  required  to  have  operating 
familiarization  on  any  otlier  aircraft 
within  tiiat  group. 

It  is  also  proposed  to  revise  the  recur- 
rent training  requirements  currently  in 
§  121463iai  The  proposed  revision  de- 
letes the  current  provision  and  proposes 
in  lieu  thereof  a  recurrent  training  re- 
quirement that  a  dispatcher  must  have 
satisfactorily  completed,  during  each 
consecutive  12-ca!eiidar-month  period, 
operating  familiarization  consisting  of  at 
least  5  hours  observing,  from  the  flight 
deck,  operations  under  Part  121  in  one 
of  tlie  types  of  airplanes  in  each  group 
he  is  to  dispatch  It  is  further  proposed 
that  this  requirement  may  be  reduced  to 
a  minimum  of  2'..  hours  by  the  substitu- 
tion of  one  additional  takeoff  and  land- 
ing for  an  hour  of  flight.  Finally,  it  is 
proposed  that  this  requirement  may  be 
satisfied  in  a  simulator  approved  imder 
5  121.407:  however,  in  that  event  no  re- 
duction in  liours  would  be  permitted. 

This  notice  al.so  proposes  an  amend- 
ment to  the  90-day  exception  to  the 
operating  familiarization  requirement 
for  dispatchers  initially  qualifying  in  a 
particular  group  of  airplanes  Currently. 
§  121.463iai  (4)  permit.s  a  dispatcher 
who  has  not  had  operating  familiariza- 
tion to  dispatch  for  90  days  following  the 
completion  of  initial  dispatcher  training. 
It  has  come  to  the  attention  of  the  FAA 
that  this  exception  has  not  proven  to  be 
effective  inasmuch  as  new  airplane  de- 
liveries may  be  delayed  beyond  90  days. 
Tlie  FAA  believes,  therefore,  that  to  ef- 
fect the  intent  of  the  exception,  which  is 
to  permit  the  use  of  cockpit  jiunp  seats 
for  crew  trainmg  during  the  early  months 
of  a  particular  airplanes  oiJcration.  this 
provision  should  be  revised  to  permit  a 
dispatcher  to  dispatch,  without  having 
had    operating    familiarization,    for    90 
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days  after  the  initial  i.itroduction  of  the 
airplane  into  Part  121  operation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  121.463  of  Part  121 
of  the  Federal  Aviation  Regulations  as 
follows : 

^  1  2  I .  t63      Aircraft  dis^patc-lier  (iiiulifM-a- 
lion>. 

fa)  No  domestic  or  flag  air  carrier 
may  use  any  person,  nor  may  any  person 
serve,  as  an  aircraft  dispatcher  for  a 
particular  airplane  group  unless  that 
person  has,  with  respect  to  an  airplane 
of  that  group,  satisfactorily  completed 
the  following: 

(1)  Initial  dispatcher  training,  except 
that  a  person  who  has  satisfactorily 
completed  such  training  for  another  type 
airplane  of  the  same  group  need  only 
complete  the  appropriate  transition 
training. 

<2<  Operating  familiarization  consist- 
ing of  at  least  5  hours  observing  from 
the  flight  deck,  operations  under  this 
part,  except  that  a  person  may  serve  ais 
an  aircraft  dispatcher  without  meeting 
this  requirement  for  90  days  after  initial 
introduction  of  the  aircraft  into  opera- 
tions under  this  part.  This  requirement 
may  be  reduced  to  a  minimum  of  2 ',2 
hours  by  the  substitution  of  one  addi- 
tional takeoff  and  landing  for  an  hour 
of  flight. 

(b>  No  domestic  or  flag  air  carrier 
may  use  any  person,  nor  may  any  per- 
son serve  as  an  aircraft  dispatcher  for 
a  particular  type  aircraft  unless  that 
person  has,  with  respect  to  that  air- 
craft, satisfactorily  completed  differences 
training,  ii  applicable. 

<ci  No  ('omestic  or  flag  air  carrier 
may  use  at  y  person,  nor  may  any  per- 
son serve  aj  an  aircraft  dispatcher  un- 
less within  the  preceding  12  calendar 
montlis  he  has  satisfactorily  completed 
operatiiig  familiarization  consisting  of 
at  least  5  hours  observing,  from  the 
flight  deck,  operations  under  this  part 
in  one  of  the  types  of  airplanes  in  each 
group  he  is  to  dispatch.  This  require- 
ment may  be  reduced  to  a  minimum  of 
2' 2  hours  by  the  substitution  of  one 
additional  takeoff  and  landing  for  an 
hour  of  flight.  This  requirement  may  be 
satisfied  by  observation  of  5  hours  of 
simulator  training  for  each  airplane 
group  in  one  of  the  simulators  approved 
under  §  121.407  for  the  group.  However, 
if  this  requirement  is  met  by  the  use  of 
a  simulator,  no  reduction  in  hours  is 
permitted. 

Id)  No  domestic  or  flag  air  carrier 
may  use  any  {lerson,  nor  may  any  per- 
son sgrve  as  an  aircraft  dispatcher  to 
dispatch  airplanes  in  operations  under 
this  part  unless  the  air  carrier  has  de- 
termined that  he  is  familiar  with  all 
essential  operating  procedures  for  that 
segment  of  the  operation  over  which  he 
exercises  dispatch  jurisdiction.  However, 
a  dispatcher  who  is  qualifled  to  dispatch 
aircraft  through  one  segment  of  an  op- 
eration may  dispatch  aircraft  through 
other  segments  of  the  operation  after 
coordinating  with  dispatchers  who  are 
qualifled  to  dispatch  aircraft  through 
those  other  segments. 


These  amendments  are  proposed  under 
the  authority  of  sections  313*a),  601, 
602,  604,  and  607  of  the  Federal  Avia- 
tion Act  of  1958  149  U.S.C.  1354(a),  1421. 
1422,  1424,  and  1427),  and  section  61c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  July  2, 
1970. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

|P.R.    Doc.    70-8734:    Piled,    July    8.    1970; 
8:51  a.m. I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts    15,  74  ] 

[Docket  No.  18894:  FCC  70-679) 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Technical   Standards 

In  the  matter  of  amendment  of  Sub- 
part K  of  Part  74  of  the  Commission's 
rules  and  regulations  with  respect  to 
technical  standards  for  community  an- 
tenna television  systems;  Docket  No. 
18894  iRM-1530). 

1.  Notice  is  hereby  given  of  proix)sed 
rule  making  in  the  above-entitled  matter. 

2.  On  November  19.  1969,  Hammett 
and  Edison,  a  firm  of  con.sulting  engi- 
neers, filed  a  petition  tRM-1530>  asking 
that  rule  making  be  instituted  to  estab- 
lish standards  to  govern  the  technical 
performance  of  CATV  systems.  Com- 
ments with  respect  to  this  petition  were 
filed  by:  Association  of  Maximum  Serv- 
ice Telecasting,  Inc  :  Frontier  Broad- 
casting Co.;  National  Cable  Television 
Association,  Inc.;  Educational  Television 
Stations  Division  of  the  National  Asso- 
ciation of  Educational  Broadcasters:  The 
Montana  Network;  Garryowen  Butte 
T.V.,  Inc.;  and  Garryowen  Ca.scade  T.V.. 
Inc.  Reply  comments  were  filed  by  the 
National  Cable  Television  As.sociation. 
Inc.,  and  the  Association  of  Maximum 
Service  Telecasters,  Inc.  In  formulating 
our  present  proposal,  particular  atten- 
tion has  been  paid  to  the  above-men- 
tioned documents. 

3.  All  pleadings  filed  in  Docket  No. 
18397  which  touch  upon  technical  stand- 
ards have  been  reviewed,  and  particular 
attention  has  been  paid  to  the  more  de- 
tailed recommendations  contained  in 
comments  filed  by  Abraham  L.  Cohen, 
an  engineering  consultant;  American 
Telephone  and  Telegraph  Co.;  Archer  S. 
Taylor,  vice  president  of  the  engineering 
consulting  firm  Malarkey.  Taylor,  and 
Associates,  Inc.;  A.ssociation  of  Maxi- 
mum Service  Telecasters.  Inc.;  National 
Cable  Television  Association.  Inc.;  and 
Storer  Broadcasting  Co.  Particular  at- 
tention has  also  been  paid  to  reply  com- 
ments in  Docket  No.  18397  filed  by  Archer 
S.  Taylor,  and  by  the  National  Cable 
Television  Association,  Inc. 
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I.  Technical  standards  transferred 
from  Docket  18397.  4.  On  December  13. 
1968.  tlie  Commission  i.ssued  its  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  in  Docket  No.  18397.  15  FCC  2d 
417.  inaugurating  a  general  inquiry  into 
its  appropriate  regulatory  posture  with 
respect  to  tlie  CATV  industry.  By  design, 
this  inquiry  was  intended  to  present  in 
one  proceeding  the  major  CATV  policy 
issues  then  confronting  the  Commission. 
Interalia.  we  solicited  comments  on  the 
question,  "8.  What  technical  .standards 
would  be  necessary  or  desirable  to 
achieve  national  and  local  comiJatibility 
and  good  quality  service  to  the  public?" 
At  the  same  time,  interested  parties  were 
iid\  ised  that  the  Commission  would  man- 
age the  docket  flexibly  so  tiiat  "further 
notices  expanding  or  altering  the  scope 
of  this  Rule  Making  and  Inquiry  may 
sub-sequently  be  issued  as  necessary  or 
appropriate"  supra,  paragraph  3.  Recent 
developments  suggest  that  it  is  now  ap- 
propriate to  utilize  this  retained  flexibil- 
ity to  give  appropriate  consideration  to 
establisliment  of  the  necessary  technical 
standards  for  the  CATV  industry.  Conse- 
quently, we  will  now  separate  tiie  techni- 
cal standards  material  from  Docket  No. 
18397  in  order  to  be  able  to  give  it  early 
consideration. 

II.  Possible  requirement  of  minimum 
channel  capacity.  5.  Tlie  Commission 
recognizes  that  CATV  is  rapidly  evolving 
from  its  original  role  as  a  small,  five- 
channel,  reception  service.'  In  tlie  First 
and  Second  CATV  Reports.-  the  Com- 
mission discussed  tlie  trend  of  CATV  to- 
ward 12-channel  or  larger  systems,  as 
well  as  cable's  likely  entry  into  large 
metropolitan  centers."  And  it  appears  that 
interest  in  these  directions  is  high.'  In 
these  circumstances,  the  Commission 
must  consider  the  future  possibility  of  a 
nationally  as  well  as  internationally  in- 
terconnected cable  grid  which  will  cater 
to  a  variety  of  sophisticated  communica- 
tions needs.'  In  this  regard,  the  Commis- 
sion has  instructed  its  Cable  Television 
Bureau  to  begin  liaison  with  the  appro- 
priate Canadian  and  Mexican  authorities 
to  assure  early  cooperation  in  establish- 
ing compatible  requirements  for  neigh- 
boring areas.  Hopefully,  this  step  should 
assist  in  prolonging  national  options  in 
the  CATV  area. 

6.  Our  present  over-the-air  television 
system  operates  as  an  economy  of  scar- 
city. There  is  more  potential  demand  for 
access  to  television  stations  than  there 
is  available  air  time  on  the  stations  in 


'  Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  in  Docket  No.  18397, 
paragrapli  4. 

-  First  Report  and  Order  in  Dockets  N06. 
14895  and  15233.  38  FCC  683  (1965):  Second 
Report  and  Order  in  Dockets  Nos.  14895. 
15233  and  15971.  2  FCC  2d  725  (1966). 

Noti;e  of  Proposed  Rule  Making  and  No- 
tice of  vinquiry  in  Docket  No.  18397.  para- 
graph 4. 

'  See  the  attached  study  of  CATV  develop- 
ment in  the  top  50  television  markets.  (Ap- 
pendix B  which  is  filed  as  part  of  original 
document.) 

'Compare  Notice  of  Propo.wd  Rule  Making 
and  Notice  of  Inquiry  in  Docket  No.  18397, 
Part  V. 
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even  the  most  populous  areas.  Cable  tele- 
vision offers  the  technological  and  eco- 
nomic potential  of  an  economy  of  abun- 
dance. It  is  anticipated  that  cable  tele- 
vision, once  it  attains  tliis  stature,  will 
greatly  alleviate  the  problem  of  avail- 
ability of  air  time.  We  believe  that  the 
economic  and  social  advantages  of  such 
a  system  are  such  that  the  public  interest 
requires  the  Commission  to  encourage  its 
development. 

7,  The  Commission  has  been  advised 
that  there  will  be  an  ever  increasing 
demand  for  cable  channel  capacities 
'some  estimates  ranging  above  100 1 ,  The 
Commission,  therefore,  wishes  to  place 
cable  television  operators  on  notice  tliat 
the  Commission  intends  to  continue  to 
require  minimum  system  capacities  ade- 
quate to  serve  foreseeable  demand,  and 
thus  cautions  operators  to  avoid  the 
economic  burden  of  installing  systems  of 
inadequate  capacity  that  will  soon  need 
to  be  expanded  at  extra  cost.  In  short, 
two  considerations  emerge:  <!>  Cable  has 
great  potential  for  new  communications 
services  of  great  benefit  to  the  public: 
and  1 2)  our  present  planning  should 
promote  achievement  of  that  potential. 
In  this  latter  respect,  a  major  considera- 
tion is  thus  the  specification  of  minimum 
channel  capacity.  It  is  easy  to  state  our 
objective  on  this  facet:  To  specify  in  the 
major  markets  the  largest  possible  chan- 
nel capacity,  as  a  required  minimum, 
which  is  compatible  with  the  technology 
and  with  the  rapid  development  of  cable 
.systems.  We  request  comment  on  what 
that  number  should  be.  with  a  detailed 
showing  as  to  the  basis  for  any  recom- 
mended number.  Thus,  we  note  that  20- 
channel  systems  are  now  proposed  by 
many  cable  operators  for  the.se  large  city 
markets.  We  have  been  informally  told 
that  40-channel  systems  can  be  installed 
without  too  great  an  incremental  cost 
over  the  20-channel  systems.  Clearly, 
this  is  an  area  where  comments  and  our 
own  further  efforts  should  concentrate. 
We  would  stress  the  need  for  detailed 
comments,  since  we  intend  to  adopt  final 
rules  in  this  respect  on  the  basis  of  the 
comments.  Also  we  request  comment  on 
whether  some  le.sser  figure  should  be 
a)3plicable  to  systems  operating  in  the 
smaller  markets,  and  if  so.  the  channel 
number  and  how  such  markets  should 
be  delineated.  Finally,  we  request  com- 
ments on  the  most  appropriate  time  to 
make  any  regulation  adopted  in  this 
area  'and  those  discussed  in  paragraphs 
8-11 1  applicable  to  CATV  systems  "e.g., 
the  time  period  within  which  existing 
systems  might  be  required  to  convert; 
applicability  to  systems  not  in  operation 
on  the  date  of  publication  of  any  rule  in 
the  Federal  Register  or  to  systems  which 
have  been  extensively  constructed  prior 
to  that  date  • .  In  this  connection,  we 
would  seek  the  adoption  of  an  applica- 
bility or  conversion  requirement  which 
is  equitable  and  secures,  to  the  maximum 
degree  practicable,  the  public  interest 
benefits  sought  here  and  in  paragraphs 
8-11. 

ni.  Possible  requirement  of  2-u'ay 
capability.  8.  We  intend  that  future  cable 
systems  should  be  Installed  in  such  a 
manner  that,  with  the  additional  pro- 
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vision    of    no    more    than    appropriate 

sending  devices  for  individual  sub- 
scribers and  minimal  equipment  isuch  as 
jumpers,  additional  switch  contacts,  or 
plug-in  connectors,  for  example",  each 
subscriber  may  be  afforded  a  means  for 
directly  communicating  with  a  local  pro- 
gram origination  point.  This  return  com- 
munication capability  should  provide  at 
least  the  capacity  equivalent  to  a  single 
4  kHz  message  channel  and  may  be 
shared  with  a  limited  number  of  other 
subscribers  so  that  cuing  problems  are 
avoided  It  is  not  our  purpose  at  this  time 
to  prescribe  how  return  communica- 
tions should  be  facilitated  nor  to  require 
that  all  subscribers  avail  themselves  of 
this  capability,  but  that  future  systems 
be  designed  to  accommodate  2-way  com- 
munication for  those  subscribers  desiring 
it. 

IV  Possible  requirement  of  separate 
origination  centers.  9.  The  structure  and 
operation  of  our  system  of  radio  and 
television  broadcasting  affects,  among 
many  other  things,  the  sense  of  "com- 
munity "  of  those  within  the  signal  area 
of  the  stations  involved.  Recently,  gov- 
ernmental programs  have  been  directed 
toward  increasing  citizen  involvement  in 
community  affairs.  Cable  television  has 
the  potential  to  be  a  vehicle  to 
much  needed  community  expression.  To 
strengthen  the  sense  of  community  and 
allow  greater  communication,  cable  sys- 
tems should  supply  a  separate  channel, 
available  on  a  when-desired  basis,  for 
each  distinct  community  within  its  fran- 
chised  area.  It  will  al.so  be  necessary  that 
each  community  possess  the  local  capa- 
bility for  production  of  material  to  be 
cablecast  over  its  channel. 

10.  The.se  purposes  could  be  achieved 
by  limiting  cable  systems  to  francliised 
areas  of  limited  size.  But  they  might  al.so 
be  achieved  by  merely  requiring  all  sys- 
tems to  have  the  technical  facilities  in 
each  community — the  studios,  equip- 
ment, and  distribution  facilities — de- 
signed to  facilitate  local  access  and  serv- 
ice. However,  we  are  willing  to  considci' 
other  arrangements  which  produce  a 
community  production  capability  com- 
parable to  the  physical  existence  of  a 
studio  and  a  channel  clearly  identified 
as  limited  to  local  service.  We  propose  to 
require  that  each  community  within  the 
franchi.se  area  of  the  system  be  equipped 
with  production  capability  for  the  ijro- 
graming  of  its  community  channel,  and 
we  invite  suggestions  as  to  the  alterna- 
tive means  of  providing  such  a  system. 

11.  We  also  invite  comments  upon  the 
proper  means  of  determining  a  com- 
munity "  within  each  market.  It  would  be 
po.ssible  to  define  "communities"  along 
ethnic,  governmental,  or  historical  lines, 
as  well  as  the  more  conventional  geo- 
graphic boundaries.  We  propose  to  leave 
the  details  of  such  determinations  to 
franchising  authorities  and  cable  system 
owners,  but  we  do  request  comments  on 
what  should  be  appropriate  general  Com- 
mission guidelines  in  this  area  'eg. 
25.000  to  50.000  households  generally  as 
a  "community"). 

V.  Conversion  period.  12.  'When  tech- 
nical standards  are  finally  adopted,  it  is 
contemplated    that   all    CATV    .systems 
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would  comply  and  file  a  certificate  of 
compliance  within  3  years  from  the  date 
the  standards  are  published  in  the  Fed- 
eral Register.  Thereafter,  the  filing  of 
an  annual  certificate  of  compliance 
would  be  required.  As  Ls  cu.stomary  in 
our  procedures,  variances  of  these  re- 
quirements could  be  Rranted  in  unusual 
or  hardship  cases.  Consequently,  com- 
ment is  solicited  with  regard  to  any 
anticipated  problems  which  might  be  ex- 
pected to  justify  delay. 

VT,  Performance  tests  and  certifica- 
tion 13.  In  line  with  our  Notice  of  Pro- 
posed Rule  Makinc,'  and  Notice  of  Inquiry 
in  Docket  No.  18397,  the  standards  we 
are  proposing  here  are  aimed  primarily 
at  furthering  the  quality  of  service  ren- 
dered the  public.  Secondarily,  we  hope 
that  the  standards  will  help  secure  a 
decree  of  compatibility  among  .systems 
which  in  the  future  may  be  useful  for 
accomplishing  system  interconnection 
such  as  that  alluded  to  in  paracraph  5 
above.  In  developing  the  proposed  new 
iTilcs,  we  have  chosen  to  write  the  tech- 
nical .standard.s  in  terms  of  system  per- 
formance as  measured  at  .subscriber 
terminals,  preferring  to  avoid,  at  least 
at  thLs  time,  problems  involved  in  placing 
performance  requirements  on  individual 
unit^  in  the  .sy.-fem  We  are  concerned 
that  each  sub.'^cnber  receive  cabled  sig- 
nals of  at  least  a  certain  standard  of 
quality:  wc  are  not  UJidertakin^'  to  pre- 
scribe the  metliods  or  the  kinds  of  equip- 
ment the  cable  system  mast  ase. 

14.  Accordingly,  we  are  proposing  to 
require  that  each  C.ATV  system  perform 
and  report  certain  performance  mcas- 
urements  at  least  once  a  year.  The 
mea.suremrnts  should  reflect  the  degree 
to  which  the  system  conforms  to  the 
prescribed  technical  standards.  If  the 
tests  show  that  the  .system  meet,s  the 
standards,  there  is  reasonable  basis  for 
considering  that  the  system  provides  its 
subscribers  with  an  acceptable  service. 
We  recognize,  however,  that  conformity 
with  these  minimum  standards  is  not 
absolute  assurance  that  the  service  to  an 
individual  subscriber  is  satisfactory. 
Therefore,  regardless  of  the  performance 
tests,  we  shall  expect  that  picture  im- 
pairments attributable  to  the  .system 
which  result  in  substantial  subscriber 
complaints  will  be  rectified  by  CATV 
o!>erators.  A.s  special  circumstances  may 
dictate,  we  may  require  that  additional 
tcst-s  be  performed  on  certain  systems,  or 
that  special  measures  be  taken  to  ensure 
an  acceptably  good  quality  of  service. 

15.  We  intend  to  adopt  technical 
standards  which,  without  imposing  un- 
reasonable cost  burdens,  may  require  of 
most  existing  CATV  systems  a  renewed 
attention  to  quality,  some  readjustment, 
and  possibly  .some  redesign.  We  intend 
to  revise  the  standards  or  add  new  re- 
quirements as  the  state  of  technology 
and  our  regulatory  exiierience  may  indi- 
cate. For  example,  we  are  not  at  this 
time  proposing  standard.s  applicable  to 
the  carriage  of  FM  broadcast  signals  on 
CATV  systems.  We  may  find  it  necessary 
to  do  so  m  the  future  We  are  not  at  this 
tune  proposing  a  standard  for  the  allow- 
able degree  of  "ghosting"  or  interfer- 
ence caased  by  reflections,  or  for  per- 
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formance  characteristics  involving  phase 
relationships  in  the  system,  all  of  which 
intimately  affect  the  quality  of  color 
television  transmission.  Future  experi- 
ence may  imiiel  us  to  adopt  such  stand- 
ards. We  welcome  comment  on  these 
points. 

16.  In  their  petition.  Hammett  and 
Edison  suggest  that,  in  order  to  avoid  in- 
convenience to  subscribers  in  whose 
homes  the  system  terminals  are  located, 
CATV  systems  should  be  required  to  In- 
stall a  number  of  monitoring  terminals 
readily  available  for  checking  the  per- 
formance of  the  cable  network.  We  con- 
sider that  numerous  readily  available 
monitoring  points  should  be  installed 
throughout  the  system;  their  value  to 
the  system  operator  in  maintaining  sys- 
tem performance  is  so  evident  that  a 
broad  rule  requiring  them  seemingly 
would  generate  no  problems.  However,  a 
specific  rule  which  covers  the  infinite 
ram^e  of  circumstances  xmder  which 
cable  systems  are  installed  may  involve 
cumbersome  burdens  which  we  find  hard 
to  justify.  We  think  it  preferable  simply 
to  indicate  our  strong  belief  that  every 
good  CATV  system  should  be  well  en- 
dowed with  monitoring  check  points  and 
that  an  in-house  program  of  monitoring 
them  is  necessary.  At  this  time  we  will 
leave  it  up  to  the  individual  system  op- 
erators to  choose  the  optimum  locations 
for  such  points  and  their  number. 

17.  We  take  note  of  suggestions  that 
technical  standards  which  may  be  pro- 
mulgated for  CATV  systems  should  be 
sufficiently  flexible  to  permit  operation 
of  multipair  cable  techniques  or  switched 
techniques.  We  agree  to  this  principle. 
The  standards  we  are  proposing  herein 
are  formulated  from  engineering  consid- 
erations applicable  primarily  to  the  vast 
majority  of  cable  systems  now  installed 
in  this  country — the  single  coaxial  cable 
which  carries  a  plurality  of  standard 
television  broadcast  signals  occupying 
individual  frequency  bands  in  the  cable. 
Where  feasible,  we  have  proposed  word- 
ing or  measurement  methods  which  may 
also  be  applicable  to  other  distribution 
techniques.  However,  we  are  unable  to 
devise  a  complete  set  of  standards  which 
are  universally  applicable.  We  Intend  no 
discouragement  of  other-than-standard 
systems.  We  consider,  for  example,  that 
the  use  of  multiple  cable  techniques 
would  be  permissible  provided  an  ade- 
quate engineering  showing  is  made  as  to 
the  quality  of  service  such  a  system 
would  render.  A  rule  covering  these 
situations  is  prop>osed. 

VII.  Miscellaneous.  18.  All  interested 
persons  are  invited  to  file  written  com- 
ments on  or  before  October  7,  1970,  and 
reply  comments  on  or  before  October  28, 
1970,  on  the  question  of  amendment  of 
Subpart  K  of  Part  74  of  the  Commission's 
rules  proposing  to  establish  technical 
standards  for  the  CATV  Industry.  Par- 
ties may,  of  course,  not  only  comment  on 
this  proposal,  but  suggest  revisions  or  al- 
ternatives. In  reaching  its  decision  on 
the.se  matters,  the  Commission  may  also 
take  into  account  any  other  relevant  In- 
formation before  It.  in  addition  to  the 
comments  filed  by  tliis  notice. 


19.  Authority  for  the  amendments  pro- 
posed herein  is  contained  in  sections  2, 
3.  4,  and  303  of  the  Communications  Act 
of  1934,  as  amended.  In  accordance  with 
the  provisions  of  §  1.419  of  the  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commission. 

Accordingly,  it  is  ordered.  That  the 
petition  for  institution  of  a  rule  making 
to  establish  technical  standards  for  the 
CATV  industry,  by  Hammett  and  Edison, 
on  November  19,  1969,  is  granted  to  the 
extent  reflected  herein  and  is  otherwise 
denied. 

It  is  further  ordered.  That  those 
aspects  of  Docket  No.  18397  relating 
specifically  to  technical  standards  are 
transferred  to  this  proceeding. 

Adopted:  June  24,  1970. 

Released:  July  1,  1970. 

Federal  Communications 

commissio.n," 
[SEAL]         Ben  F.  Waple, 

Secretary. 

Appendix  A 

A.  Part  15  is  amended  as  follows: 
§  15.1       rAinrncIcd] 

1.  In  §  15.4,  paragraph  (e)  is  deleted. 
§§  1. '5.1 61-1 5.1 6.S      lIMeied] 

2.  Subpart  D  <§§  15  161-15.165)  of 
Part  15  is  deleted. 

B.  Subpart  K  of  Part  74  is  amended  as 
follows : 

1.  In  §  74.1101,  paragraphs  (D-fr)  are 
added  to  read: 

§74.1101      Drnniiioiu. 

•  •  •  •  • 

(1)  Cable  television  channel.  A  fre- 
quency band  6  MHz  in  width  within 
which  a  standard  television  broadcast 
signal  is  delivered  by  cable  to  a  sub- 
scriber terminal. 

(m)  Channel  frequency  response. 
Within  a  cable  televi.slon  channel,  the 
relatlon.ship  as  measured  at  a  subscriber 
terminal  between  amplitude  and  fre- 
quency of  a  coiistant-amplltude  Input 
signal. 

(n)  System  noise.  That  combination 
of  undesired  and  fluctuating  disturbances 
within  a  cable  television  channel,  exclu- 
sive of  undesired  signals  of  discrete  fre- 
quency which  degrade  the  reproduction 
of  the  desired  signal  and  which  are  due 
to  thermal  effects,  modulation  products. 
and  other  noise  effects.  System  noi.sc  is 
specified  in  terms  of  its  rms  level  or  its 
mean  iwwer  as  measured  in  a  4  MHz 
bandwidth  centered  within  a  6  MHz 
cable  television  channel. 

fo>  Subscriber  terminal.  The  commu- 
nity antenna  television  system  cable  ter- 
minal to  which  a  subscriber's  equipment 
is  connected.  Separate  terminals  may  be 
provided  for  delivery  of  cable  television 
signals,  FM  broadcast,  or  other  signals  of 
differing  classification. 

<p)  Terminal  isolation.  At  any  sub- 
Jicriber  terminal,  the  attenuation  between 


•Commissioner  Cox  concurring  In  the  r»»- 
sult;  concurring  statement  of  Commlasirtipr 
Johnson  filed  as  part  of  original  docuaient. 
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that  terminal  and  any  other  subscriber 
terminal  in  tliat  system. 

<q)  Visual  signal  level.  The  rms  volt- 
age produced  by  the  visual  signal  during 
the  transmi.ssion  of  synchronizing  pul.ses. 

ir)  CATV  system  channel  capacity. 
The  highest  total  number  of  cable  tele- 
vision channels  on  which  television  sig- 
nals from  separate  sources  can  be 
delivered  simultaneously  to  every  sub- 
scriber in  tiie  system. 

2.  A  new  §74.1151  is  added  to  read: 

S  74.1151       IVrforiiiamo   tr»l-    .mil    rcrli- 
iication. 

'a)  The  operator  of  each  Community 
Antenna  Television  system  shall  be  re- 
sponsible for  insuring  that  each  such 
system  is  designed,  installed,  and  oper- 
ated in  a  manner  wliich  fully  complies 
with  the  provisions  of  this  subpart.  Each 
system  operator  shall  be  prepared  to 
show,  upon  reasonable  request  by  an 
authorized  representative  of  the  Com- 
mission, that  the  .system  does,  in  fact, 
comply  with  the  rules. 

(h>  The  operator  of  each  CATV  sys- 
tem shall  file  with  the  Commission  a 
statement  of  the  CATV  system  channel 
capacity,  lifting  the  cable  television 
channels  which  that  system  delivers  to 
its  subscribers,  and  the  station  or  sta- 
tions whose  signals  are  delivered  on  each 
channel,  specifying  the  minimum  visual 
signal  level  it  maintains  on  each  channel 
under  normal  operating  conditions. 
When  cable  television  channels  are  de- 
leted or  the  specified  visual  signal  levels 
are  changed,  the  Commission  shall  be 
notified  within  30  days  following  the  date 
of  such  change. 

<c)  The  operator  of  each  CATV  sys- 
tem shall  conduct  complete  performance 
tests  of  that  system  at  least  one  each 
calendar  year  lat  intervals  not  to  exceed 
14  months)  and  shall  file  with  the  Com- 
mission a  certificate  detailing  the  results 
of  such  tests.  The  performance  tests  shall 
be  directed  at  determining  the  extent  to 
which  the  system  complies  with  all  the 
technical  standards  set  forth  in  §  74.1153. 
The  tests  shall  be  made  on  each  cable 
television  channel  in  the  system,  and 
shall  include  measurements  made  at 
least  three  widely  separated  sub- 
.scriber  terminals,  one  of  which  is  rep- 
resentative of  terminals  most  distant 
from  the  system  input  in  terms  of  cable 
distance.  A  statement  of  the  qualifica- 
tions of  the  person  performing  the  tests 
shall  be  included. 

Id'  After  reviewing  the  certificates  of 
compliance  required  in  paragraph  fc)  of 
this  section,  the  Commission  may  require 
that  certain  measurements  be  repeated, 
that  additional  measurements  be  made, 
or  that  clarifying  explanation  be  sup- 
plied, as  necessary  to  correct  defective 
certificates. 

3.  A  new  5  74.1153  is  added  to  read: 

§  71.11.53      Tr<'lini<-al  >'lan<lurcl>i. 

<a'  The  following  requirements  apply 
to  community  antenna  television  system 
performance  as  measured  at  any  sub- 
scriber terminal  with  a  matched  termi- 
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nation,  and  to  each  of  the  cable  televi- 
sion channels  in  which  signals  picked  up 
off-air  are  delivered  to  such  terminals. 
<  1 )  Tlie  frequency  boundaries  of  cable 
television  channels  delivered  to  sub- 
scriber terminals  shall  conform  to  those 
set  forth  in  573.603iai  of  this  chapter: 
Provided.  That  upon  special  application 
including  an  adequate  showing  of  public 
interest,  other  channel  arrangements 
may  be  approved. 

1 2)  The  frequency  of  the  visual  car- 
rier shall  be  maintained  1  25  MHz±25 
kHz  above  the  lower  boundarj-  of  the 
cable  television  channel. 

i3>  The  frequency  of  the  aural  car- 
rier shall  be  4.5  MHz  - 1  kHz  above  the 
frequency  of  the  visual  carrier. 

1 4 1  The  visual  signal  level  shall  be  not 
less  than  1  millivolt  lO  dBmV»  across  a 
75-ohm  terminating  impedance.  lAt 
other  impedance  values  the  minimum 
visual  signal  level  shall  be  \  0.0133Z  mil- 
livolts, where  Z  is  the  impedance  value 
which  properly  matches  the  subscriber 
terminal  impedance.  > 

<5»  The  visual  signal  level  on  each 
channel  shall  be  maintained  within: 

u)  6  decibels  of  its  minimum  value; 
and 

I  ii )  6  decibels  of  the  visual  signal  level 
on  either  adjacent  cable  television  chan- 
nel: and 

(iii)  10  decibels  of  the  visual  signal 
level  on  any  other  cable  television 
channel. 

1 6)  The  rms  voltage  of  the  aural  signal 
shall  be  maintained  between  13  and  17 
decibels  below  the  associated  visual 
signal  level. 

<7)  The  peak-to-peak  variation  in 
visual  signal  level  caused  by  undesired 
low  frequency  disturbances  ihum  or  re- 
petitive transients!  generated  within  the 
system,  or  by  inadequate  low  frequency 
response,  shall  not  exceed  5  percent  of 
the  visual  signal  level. 

i8)  The  channel  frequency  response 
shall  be  within  a  range  of  ±2  decibels  for 
all  frequencies  within  —1  MHz  and  +4 
MHz  of  the  visual  cairier  frequency. 

1 9 1  The  ratio  of  visual  signal  level  to 
system  noise  shall  not  be  less  than  36 
decibels.  This  requirement  is  applicable 
only  to 

lii  Each  signal  which  is  carried  by  a 
cable  television  system  serving  sub- 
scribers within  the  Grade  B  contour  for 
that  signal,  or 

Iii)  Each  .signal  which  is  first  picked 
up  within  its  Grade  B  contour. 

ilOi  The  ratio  of  visual  signal  level 
to  the  rms  amplitude  of  any  coherent  dis- 
turbances such  as  intermodulation  prod- 
ucts, cochannel  television  signals,  or 
di.screet-frequency  interfering  signals 
shall  not  be  less  than  46  decibels. 

Ill)  The  terminal  isolation  provided 
each  subscriber  shall  not  be  less  than  30 
decibels,  except  that  the  isolation  be- 
tween separate  television  and  FM  broad- 
cast terminals  for  the  same  subscriber 
shall  not  be  less  than  15  decibels. 

<  12 )  Radiation  from  a  community  an- 
tenna television  system  shall  be  limited 
as  follows: 
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(b)  Community  antenna  television  sys- 
tems distributing  signals  by  using  mul- 
tiple cable  techniques  or  specialized  re- 
ceiving devices,  and  which,  because  of 
their  basic  design,  cannot  comply  with 
one  or  more  of  the  technical  standards 
set  forth  in  paragraph  <ai  of  this  sec- 
tion, may  be  permitted  to  operate  pro- 
vided that  an  adequate  showing  is  made 
which  establishes  that  the  public  in- 
terest is  benefitted.  In  such  instances  the 
Commission  may  prescribe  special  tech- 
nical requirements  to  ensure  that  sub- 
scribers to  such  systems  are  provided 
with  a  good  quality  of  service. 

3.  A  new  §  74.1155  is  added  to  read: 

§74.115.5      MraMircnicnls. 

ia>  Measurements  made  to  demon- 
strate conformity  with  the  performance 
requirem.ents  set  forth  in  5  74.1121  shall 
be  made  under  conditions  which  reflect 
system  jserformance  during  normal 
operations  including  the  efifect  of  any 
microwave  relay  operate  in  the  Com- 
munity Antenna  Relay  Service  •  CARS' 
intervening  between  pickup  antenna  and 
the  cable  distribution  network.  Special 
signals  inserted  in  a  cable  television 
channel  for  mea.surement  purposes 
should  be  operated  at  levels  approximat- 
ing those  used  for  normal  operation. 
Pilot  tones,  auxiliai-y  signals,  and  non- 
television  signals  normally  carried  on 
the  cable  television  .system  should  be 
operated  at  normal  levels. 

ibi  When  li  may  be  necessary  to  re- 
move the  television  signal  normally  car- 
ried on  a  cable  television  channel  in 
order  to  facilitate  a  performance  meas- 
urement, it  will  be  permissible  to  dis- 
connect the  antenna  which  serves  the 
channel  under  measurement  and  to  sub- 
stitute therefore  a  matching  resistance 
termination.  Other  antennas  and  input-s 
should  remain  connected  and  normal 
signal  levels  should  be  maintained  on 
other  channels. 

•  O  As  may  be  necessary  to  ensure 
satisfactory  service  to  a  sub.scriber.  tlie 
Commission  may  require  additional  t.e.sts 
to  demonstrate  system  performance  or 
may  specify  the  use  of  different  test 
procedures. 

I  d  •  The  frequency  resiwnse  to  a  cable 
television  channel  may  be  determined  by 
one  of  the  following  methods,  as 
appropriate: 

<  1 )  By  using  a  swept  frequency  or  a 
manually  variable  signal  generator  at  the 
sending  end  and  a  calibrated  attenuator 
and  frequency-selective  voltmeter  at  the 
sub.scriber  terminal;  or 

12  >  By  asing  a  multiburst  generator 
and  modulator  at  the  .sending  end  and  a 
demodulator  and  oscillo.scope  display  at 
the  subscriber  terminal. 
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'e)  System  noise  may  be  measured 
using  a  frequency-selective  voltmeter 
(field  strength  meter)  which  has  been 
suitably  calibrated  to  indicate  rms  noise 
or  average  power  level  and  which  has  a 
known  bandwidth.  With  the  system 
operating  at  normal  levels  and  with  a 
properly  matched  resistive  termination 
substituted  for  the  antenna,  noise  power 
indications  at  the  subscriber  tenninal  are 
taken  in  successive  increments  of  fre- 
quf^ncy  equal  to  the  bandwidth  of  the 
frequency-selective  voltmeter,  summing 
the  power  indications  to  obtain  the  total 
noise  power  present  over  a  4  MHz  band 
centered  within  the  cable  television 
channel.  If  an  amplifier  is  inserted  be- 
tween the  frequency-selective  voltmeter 
and  the  subscriber  terminal  in  order  to 
facilitate  this  measurement,  it  should 
have  a  bandwidth  of  at  least  4  MHz  and 
appropriate  corrections  must  be  made  to 
account  for  its  Kain. 

'f)  The  amplitude  of  discrete  fre- 
quency interfering  signals  within  a  cable 
television  channel  may  be  determined 
with  either  a  spectrum  analyzer  or  with 
a  frequency-selective  voltmeter  (field 
slrencth  meter) ,  which  instruments  have 
been  calibrated  for  adequate  accuracy.  If 
calibration  accuracy  is  in  doubt,  meas- 
urements may  be  referenced  to  a  cali- 
brated signal  generator,  or  a  calibrated 
variable  attenuator,  substituted  at  the 
point  of  measurements  If  an  amplifier  is 
used  between  the  subscriber  termmal  and 
the  measuring  instrument,  appropriate 
corrections  must  be  made  to  account  for 
its  gain. 

'g)  The  terminal  isolation  between 
any  two  terminals  in  the  system  may  be 
measured  by  applying  a  signal  of  known 
amplitude  to  one  and  measuring  the 
amplitude  of  that  signal  at  the  other 
terminal.  The  frequency  of  the  signal 
should  be  close  to  tlie  mldfrequency  of 
the  channel  being  tested. 

(h)  Measurements  to  determine  the 
field  strength  of  radio  frequency  energy 
radiated  by  commmiity  antenna  tele- 
vision systems  shall  be  made  in  accord- 
ance with  standard  engineering  proce- 
dures. Measurements  made  on  frequen- 
cies above  25  MHz  shall  include  the 
follow'ing: 

( 1 )  A  field  strength  meter  of  adequate 
accuracy  using  a  horizontal  dipole  an- 
tenna shall  be  employed. 

i2i  Field  strength  shall  be  expressed 
in  terms  of  the  rms  value  of  s.vnchronlz- 
ing  peak  for  each  cable  television  chan- 
nel for  which  radiation  can  be  measured, 
f  3  >  The  dipole  antenna  shall  be  placed 
10  feet  above  the  ground  and  positioned 
directly  below  the  system  components. 
Wliere  such  placement  results  in  a  sep- 
aration of  less  than  10  feet  between  the 
center  of  the  dipole  antenna  and  the 
system  components,  the  dipole  shall  be 
repositioned  to  provide  a  separation  of 
10  feet. 

<4)  The  horizontal  diiwle  antenna 
shall  be  rotated  about  a  vertical  a.xis  and 
the  maximum  meter  reading  shall  be 
used. 

<5>  Measuri-ments  shall  be  made 
where  other  conductors  are  10  or  more 
feet  away  from  the  measuring  anteiina. 

4.  A  new  §  74  1157  is  added  to  read: 
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§74.1137      Intorfercnce  from  a  roniniu- 
nity  antoniia  leleviiiion  system. 

In  the  event  that  the  operation  of  a 
community  antenna  television  system 
causes  harmful  interference  to  reception 
of  authorized  radio  stations  the  operator 
of  the  system  shall  immediately  take 
whatever  steps  are  necessai-y  to  remedy 
the  interference. 

5.  A  new  §  74.1159  is  added  to  read: 

§71.1159      Ho^poiisiliilily      for      reroivrr 
Benrralc'il  iiiUTfcreni-c. 

Diterference  generated  by  a  radio  or 
television  receiver  shall  be  the  responsi- 
bility of  the  receiver  operator  in  accord- 
ance with  the  provisions  of  Part  15,  Sub- 
part C  of  this  chapter:  Provided,  how- 
ever. That  the  operator  of  the  community 
antenna  television  system  to  which  the 
receiver  is  cormected  shall  be  responsible 
for  the  suppression  of  receiver  generated 
interference  that  is  distributed  by  the 
system  when  the  interfering  signals  are 
introduced  into  the  system  at  the 
receiver. 

[P.R.    Doc.     70-3582;     Piled,    July     8,    1970; 
8:43  a.m. I 


I  47  CFR  Parts  73,  74  ] 

IDocketNo.  18893;  FCC  70-678) 

SUBSCRIPTION   TELEVISION  AND 
CABLECASTING 

Showing   of  Sports   Events 

In  the  matter  of  amendment  of 
§§  73.643(b)  (2)  and  74.1121  of  the  Com- 
mission's rules  and  regulations  pertain- 
ing to  the  showing  of  sports  events  on 
over-the-air  subscription  television  or  by 
cablecasting;  Docket  No.  18893. 

1.  Notice  of  proposed  rule  making  Is 
given  In  the  above-entitled  matter. 

2.  In  a  fourth  report  and  order  re- 
leased in  Docket  No.  11279  on  Decem- 
ber 13.  1968  (15  F.C.C.  2d  466),  the 
Commission  established  a  nationwide 
over-the-air  subscription  television 
(STV)  service  and,  except  for  technical 
standards  to  govern  STV  systems.  It 
adopted  rules  governing  that  service.  A 
fifth  report  and  order  released  Septem- 
ber 11.  1969  (19  F.C.C.  2d  559).  adopted 
rules  containing  the  technical  standards 
and  announced  the  information  required 
to  be  submitted  in  applications  for  STV 
authorizations  and  the  manner  In  which 
such  applications  are  to  be  filed.  The 
action  of  the  Commission  in  establish- 
ing the  new  service  was  affirmed  by  the 
courts  'National  A.ssociation  of  Theatre 
Owners,  et  al  v.  FCC,  420  F.  2d  194  (DC. 
Cir.  1969),  cert,  denied,  397  U.S.  922 
(19701  ». 

3.  One  of  the  principal  issues  in  this 
proceeding  was  whether  STV  would 
"siphon"  programing  from  conven- 
tional TV  so  that  viewers  would  in  the 
future  have  to  pay  for  programs  which 
they  were  previously  able  to  see  without 
direct  charge.  Commission  concern  over 
this  issue  was  resolved  by  the  adoption 
of  three  rules  (47  CFR  73.643(b)  (l)-(3) 
(1969) )  designed  to  afford  a  substantial 
measure  of  protection  against  siphoning 
while  at  the  same  time  allowing  for  some 


competition  for  programing  and  viewing 
audience  between  the  two  services.  The 
Commission  did  not  afford  complete  pro- 
tection against  siphoning  because  it  was 
of  the  view  that  some  competition  be- 
tween the  two  services  might  result  in 
improved  and  more  varied  fare  both  for 
STV  viewers  and  those  who  continue  to 
rely  on  cohventional  television. 

4.  Two  of  the  rules  were  designed  to 
prevent  the  siphoning  of  feature  films 
and  of  series  type  programs  with  inter- 
connected plot  or  substantially  the  same 
cast  of  principal  characters.  The  third 
rule  (§  73.643(b)  (2> )  was  aimed  at  pre- 
venting the  siphoning  of  live  sports  pro- 
grams. That  rule  reads  as  follows: 

Sport-s  events  shaU  not  be  broadcast  (live 
over  STV)  which  have  been  televised  live  on 
a  nonsubscrlptlon,  regular  basis  In  the  com- 
munity during  the  2  years  preceding  their 
proposed  subscription  broadcast:  Provided, 
however.  That  If  the  last  regular  occurrence 
of  a  specific  event  (e.g.,  summer  Olympic 
games)  was  more  than  2  years  before  the  pro- 
posed showing  on  subscription  television  In  a 
community,  and  the  event  was  at  that  time 
televised  on  conventional  television  In  that 
community,  it  shall  not  be  broadcast  on  a 
subscription  basis. 

Non:  1 :  In  determining  whether  a  sports 
event  has  been  televised  in  a  community  on 
a  nonsubscrlptlon  basis,  only  commercial 
television  broadcast  stations  which  place  a 
Grade  A  contour  over  the  entire  community 
will  be  considered.  Such  stations  need  not 
necessarily  be  licensed  to  serve  that 
community. 

Note  2:  The  manner  in  which  this  sub- 
paragraph will  be  administered  and  In  which 
"sports,"  "sports  events,"  and  "televised  live 
on  a  nonsubscrlptlon  regular  basis"  will  be 
construed  is  explained  in  paragraphs  288-305 
of  the  fourth  report  and  order  in  Dacket  No. 
11279,  15  F.C.C.  2d  466. 

5.  The  rationale  of  the  rule  is  that  if 
the  viewing  public  in  a  community  has 
been  seeing  certain  live  sports  programs 
over  conventional  television  in  the  fairly 
recent  past,  then  by  prohibitinc:  STV 
from  showing  them  in  that  community 
they  will  continue  to  be  available  for 
viewing  over  conventional  television.  On 
the  other  hand,  if  there  were  no  such  pro- 
scription STV  theoretically  might  be  able 
to  outbid  conventional  TV  for  the  pro- 
grams and  viewers  would  then  have  to 
pay  to  see  what  they  formerly  were  able 
to  see  without  direct  charge.  Under  the 
rule,  hov^ever,  sports  events  previously 
not  available  on  conventional  TV,  such 
as  "blacked  out"  home  games  of  a  pro- 
fessional football  team,  could  be  shown 
on  STV. 

6.  At  recent  congressional  hearings  on 
STV,  several  Congressmen  and  others  ex- 
pressed concern  about  whether  the  pres- 
ent sports  rule  woiild  effectively  prevent 
events  now  appearing  on  conventional 
TV  from  ultimately  being  viewed  only 
on  STV  for  a  direct  charge.  ( Hcarin^zs 
Before  the  Subcommittee  on  Communi- 
cations and  Power  of  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
91st  Cong.,  first  session.  Serial  No.  91-37, 
at,  e.g.,  25-29,  55,  118-119,  247-254.  303- 
347, 369-380  (1969).)  Several  proponents 
of  STV  indicated  that  since  STV  had  no 
intent  to  siphon  sports  programs  from 
conventional  TV  to  STV,  they  had  no 
objection  to  making  the  sports  rule  more 
stringent  (Id.  at  118-119,  247-254). 
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7.  The  concern  about  the  2-year  sports 
rule  Is  mirrored  in  H.R.  16418.  reported 
out  of  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Rep- 
resentatives on  May  19,  1970  iH.R.  Rept. 
No.  91-1110,  91st  Cong.,  second  session) 
and  presently  awaiting  action  on  the  floor 
of  the  House.  That  bill  propo.ses  to  amend 
the  Communications  Act  to  provide  for 
the  issuance  of  over-the-air  STV  author- 
izations by  the  Commission  under  speci- 
fied restrictions.  One  of  the  restrictions 
is  that  sports  events  may  not  be  broad- 
cast in  a  community  over  STV  if  such 
events  were  televised  live  on  a  regular 
basis  in  the  commimity  on  conventional 
television  during  any  period  in  the  5 
years  preceding  their  proposed  STV 
broadcast. 

8.  The  doubts  about  the  sports  rule 
stem  from  the  belief  that  the  owner  of 
TV  rights  of  a  sports  event  might  be 
willing  to  withhold  the  event  from  con- 
ventional TV  for  a  period  of  2  years  in 
order  subsequently  to  reap  a  bonanza 
through  STV  showing  of  the  event.  How- 
ever, those  having  such  doubts  appear 
to  believe  that  such  an  owner  might  not 
wish  to  withhold  an  event  for  a  longer 
period,  e.g.  5  years,  in  order  to  show  it 
on  STV  because  the  loss  of  revenues  for 
such  a  period  would  be  too  great. 

9.  When  the  Commission  adopted  the 
rule,  it  considered  such  arguments  and 
expressed  its  belief  that  such  ruses  would 
be  avoided  by  entrepreneurs  because  of 
adverse  publicity  that  they  would  create 
that  could  redound  to  their  detriment 
(e.g.,  adverse  publicity  resulting  from 
switching  the  World  Series  from  con- 
ventional TV  to  STV).  It  also  said  that 
it  did  not  intend  to  create  new  markets 
for  owners  of  television  rights  of  sports 
events,  that  it  would  carefully  observe 
the  operation  of  the  rule  and  take  appro- 
priate action  to  deal  with  any  undesired 
developments,  and  that  such  action 
might  include  changing  the  sports  rule 
standard  from  2  to  5  years. 

10.  The  Congressional  hearings  have 
furnished  helpful  information  on  the 
question  of  the  efficacy  of  the  sports  rule. 
On  further  consideration  of  the  matter, 
we  believe  it  would  be  in  the  public  in- 
terest to  amend  that  rule  to  make  it  more 
effective  in  precluding  possible  sports 
siphoning.  If  the  proposed  legislation  is 
passed,  it  of  course  will  override  any 
Commission  rules  on  the  subject.  How- 
ever, if  it  Is  not  passed,  the  Commission 
rules  prevail  and  our  new  proposal,  if 
adopted,  should  remove  all  uncertainty 
about  siphoning  of  sports  events. 

11.  In  taking  this  action  we  point  out 
that,  among  other  reasons,  we  are  moved 
to  do  so  because  many  of  those  question- 
ing the  rule  have  spoken  In  terms  of 
withholding  events  from  conventional 
TV  for  a  period  of  2  years.  Actually, 
under  the  present  rule,  it  would  only  be 
necessary  to  withhold  for  1  year,  a  fact 
that  makes  the  position  of  the  doubters 
even  stronger. 

12.  As  indicated  in  paragraph  4.  supra, 
under  the  present  rule  sports  events  may 
not  be  shown  live  on  STV  if  they  have 
been  televised  live  on  a  nonsubscription. 
regular  basis  in  the  community  during 
the  2  years  preceding  their  propo.«:ed  STV 
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broadcast.  Note  2  to  the  rule  indicates 
that  the  meaning  of  "televised  live  on  a 
nonsubscription  regular  basis"  may  be 
found  in  paragraphs  288-305  of  the 
fourth  report  and  order.  Tho.se  para- 
graphs state  that  sports  events  must  have 
been  shown  over  conventional  TV  in  the 
community  during  each  of  the  2  years 
preceding  proposed  STV  broadcast  in 
order  to  be  considered  as  having  been 
shown  "on  a  regular  basis  '  during  the 
2-year  period.  If  the  events  appeared 
on  conventional  TV  diu-ing  one  of  the 
2  years  but  not  during  the  other,  they  are 
not  considered  as  having  been  shown  "on 
a  regular  basis"  and  they  may  be  shown 
on  STV, 

13.  This  means  that  it  would  only  be 
necessary  to  withhold  sports  events  from 
conventional  TV  for  a  period  of  1  year, 
rather  than  2  years,  in  order  to  be  able 
then  to  sliow  them  on  STV.  If  doubts 
about  the  efficacy  of  the  rule  were  ex- 
pressed by  those  who  thou?:ht  it  would 
be  necessary  to  withhold  the  events  for  2 
years  in  order  to  show  them  on  STV, 
their  doubts  a  fortiori  would  be  even 
greater  with  regard  to  a  1-year  with- 
holding period. 

14.  The  rule  which  we  propose  today 
would  read  as  follows: 

Sports  events  may  not  be  broadcast  (live 
over  STVl  if  such  events  have  been  tele- 
vl.^ed  live  on  a  nonsubscrlptlon,  regular 
basis  In  the  community  during  any  1  year 
in  the  5  years  preceding  their  proposed  sub- 
scription   broadcast. 

Note  1  and  Note  2  of  the  present  rule 
would  be  carried  over  and  made  part  of 
the  new  rule. 

15.  As  to  Note  2,  this  means  that  para- 
graphs 288-305  of  the  fourth  report  and 
order  will  continue  to  be  used  as  a  basis 
for  administering  and  construing  the 
rule.  For  example,  we  shall  still  classify 
sports  events  as  "specific"  and  "non- 
specific"; and  we  shall  still  di\1de  non- 
specific events  into  well-defined  cate- 
gories.' Hence,  it  would  be  po.ssible,  under 
the  proposed  rule,  for  STV  to  televise 
one  category  of  nonspecific  events  in  a 
certain  sport  and  not  another  if  one 
category  had  been  televised  regularly 
during  any  1  year  in  the  preceding  5 
years  and  the  other  had  not  been. 

16.  Another  example  of  material  In 
paragraphs  288-305  that  would  be  used 
in  administering  the  proposed  rule  is  the 
treatment  in  paragraph  295  of  what  con- 
stitutes a  broadcast  of  a  .specific  event. 
As  stated  there,  some  specific  events  con- 
sist of  more  than  one  game  or  match 
(e.g.,  there  are  at  least  four  games  in  the 
World  Series,  and  there  are  numerous 
matches  in  a  specific  golf  or  tennis  tour- 
nament). Under  our  proposal,  if  a  sub- 
stantial number  of  games  or  matches  (or 
portions  thereof)  were  shown  by  a  con- 
ventional TV  station  the  last  time  it 
broadcast  the  event,  it  will  be  considered 


'Examples  of  "specific"  events:  World 
Series;  Super  Bowl.  Examples  of  "nonspecific" 
events:  Baseball  or  football  games  played 
during  regular  season.  Example  of  two  cate- 
gories of  "non.-;peclfic"  events  within  same 
sport:  preseason  games  between  professional 
football  teams  as  contrasted  with  games 
played  during  the  regular  season. 


lion 

that  the  event  was  televised  on  a  non- 
subscription  basis.  Similarly,  the  broad- 
cast of  an  auto  race  that  takes  24  hours, 
like  the  Grand  Prix  at  Le  Mans,  need  not 
occupy  24  hours  to  be  considered  as  hav- 
ing been  broadcast  by  conventional  TV 
for  protection  under  the  rule.' 

17.  We  have  today,  in  a  memorandum 
opinion  and  order  in  Docket  No.  18397 
(FCC  70-677).  adopted  antisiphoning 
rules  governing  the  showing  of  programs 
originated  by  CATV  systems  for  which 
there  is  a  per-program  or  a  per-channel 
charge.  Those  rules  are  identical  with 
the  antisiphoning  rules  governing  over- 
the-air  STV  showing  of  feature  films, 
series  type  programs  with  intercon- 
nected plot  or  substantially  the  same 
cast  of  principal  characters,  and  sports 
events,  inasmuch  as  the  principles  of 
preventing  siphoning  of  programs  from 
conventional  television  pertain  equally 
to  cable  and  to  over-the-air  STV. 

18.  Since  the  sports  rule  Is  thus  the 
same  for  the  two  types  of  service,  we  are 
here  proposing  to  amend  the  sports  rule 
not  only  for  over-the-air  STV  but  for 
the  aforementioned  kinds  of  CATV- 
originatcd  programs  as  well. 

19.  Comment^s  are  invited  on  the  pro- 
po.sed  over-the-air  and  CATV  sports  rule, 
and  on  the  use  of  Notes  1  and  2  thereof. 
It  is  realized  that  .some  of  the  material 
in  paragi-aphs  288-305  mentioned  in 
Note  2  will  not  be  pertinent  under  the 
proposed  rule.  Thus,  the  notion  of  re- 
quiring the  televisinsr  of  an  event's)  In 
each  of  2  years  m  order  that  the  event(s) 
be  considered  as  having  been  regularly 
televised  during  the  2-year  period  dis- 
appears under  our  proposal.  Comments 
suggesting  possible  omissions  or  changes 
in  the  concepts  of  paragraphs  288-305 
will  be  welcome. 

20.  Inasmuch  as  we  view  the  proposal 
contained  in  the  present  notice  as  non- 
controversial  (because  it  appeai-s  likely 
that  STV  proponents  will  not  oppose  a 
stricter  sports  rule)  we  are  of  the  view 
that  relatively  short  periods  of  time 
should  be  provided  for  the  filing  of  com- 
ments and  reply  comments.  Accordingly, 
puisuant  to  tlie  procedures  set  forth  In 
§  1.415  of  the  rules  and  regulations,  in- 
terested parties  may  file  comments  on 
or  before  July  31,  1970,  and  reply  com- 
ments on  or  before  August  14,  1970.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commisson  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  Its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

21.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations, 
and  original  and  14  copies  of  all  com- 
ment.s.  replies,  pleadings,  briefs,  and 
other  documents  filed  in  this  proceeding 
shall  be  furnished  the  Commission. 


•This  proceeding  will  also  consider  how  to 
treat,  as  specific  or  as  some  category  of  non- 
specific, certain  types  of  events  not  explicitly 
dealt  with  In  the  fourth  report  and  order, 
such  as  the  baseball  major-league  divisional 
playoffs  which  were  instituted  in  1969  after 
the  Issuance  of  that  document. 
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23.  Authority  for  the  amendments 
proposed  herein  Is  contained  in  sections 
2,  3,  4  ID  and  'ji,  301.  303.  307,  308.  and 
309  of  the  Communications  Act  of  1934, 
as  amended. 

Adopted:  Jime  24.  1970. 

Relea-sed:  July  1,  1970. 

Federal  Communications 

Commission.' 
Ben  p.  W.aple. 

Secretary. 

70-8581;     Piled,    July    8.     1970; 
8:45  a.m. I 


[seal] 


(FR      Doc. 


I  47   CFR   Part  74  1 

|I>>ckei  No    18891,   PC'C  70  G74| 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Diversification    of   Control 

In  the  matter  of  amendment  of  Part 
74,  Subpart  K.  of  tiie  Commi-ssions  rules 
and  regulations  relative  to  diversification 
of  control  of  community  antenna  televi- 
.sion  .sy.stems;  and  mquiO'  with  respect 
tliereto  to  formulate  reuulatorj'  poUcy 
and  rulemaking;  and  or  legislative  pro- 
posals; Docket    No    18391. 

1.  In  the  Second  Report  and  Order  in 
Docket  18397,  released  on  July  1,  1970 
I  FCC  70-6731,  tlie  CommLssion  stated 
that  it  would  i.ssue  a  further  notice  of 
proposed  rule  making  and  of  inquiry  in 
which  It  would  treat  several  matters. 
relatm^T  to  diversification  of  control  of 
CATV  and  other  media,  which  were  not 
dealt  with  in  that  report  and  order.  Per- 
sons interested  in  commentinR  on  the 
matters  discussed  and  rules  proix>sed 
herein  are  referred  to  that  Second  Re- 
port for  discussion  of  some  of  the  policies 
and  back,; round  pertaining  to  this  notice. 
See.  also,  the  First  Report  and  Order  in 
Docket  18397,  released  on  October  27, 
1969  (FCC  69-1170,  24  FR.  17651  > ;  and 
the  Notice  of  Proposed  Rule  Making  and 
Notice  of  InquiiT  in  that  docket,  released 
on  December  13.  1968  (15  FXTC  2d  417. 
33  F.R  190281 .  All  Docket  18397  matters 
relating  to  diversification  of  control  of 
CATV  and  other  media  which  were  not 
disjxised  of  in  the  aforementioned  Second 
Report  and  Order  are  reassigned  to  this 
new  docket  to  facilitate  Commission 
consideration  of  future  comments.  Inter- 
ested parties  filing  comments  regarding 
that  subject  are  directed  to  limit  them  to 
that  subject,  and  to  deal  with  other 
CATV  questions  in  comments  separately 
filed  for  consideration  in  other  dockets. 

Cross-oumership.  2.  In  the  Second  Re- 
port, the  Commi.'vsion  adopted  rules  pro- 
hibiting cross-ownership  of  CATV  sys- 
tems, and  national  television  networks  or 
local   television  broadcast  or  translator 
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stations.'  Some  of  the  comments  received 
by  the  Commission  advocated  a  cross- 
ownership  prohibition  extending  to  local 
radio  stations  as  well — on  the  ground 
that  in  some  respects  radio  stations  are 
even  more  competitive  with  CATV  sys- 
tems than  are  television  stations.  Unlike 
TV.  it  was  argued,  radio  and  CATV  are 
locally  oriented,  relatively  low-cost  ad- 
vertising media;  some  added  that  radio- 
CATV  cross-ownership  would  "reduce  the 
number  of  "voices"  having  proprietary 
control  over  the  media  facilities  in  the 
commimity."  On  the  other  hand,  several 
parties  thought  that  local  cross-owner- 
ship of  CATV  systems  and  radio  stations 
should  be  permitted  on  the  ground  that 
common  use  of  studio  facilities,  equip- 
ment, and  personnel  would  facilitate 
CATV  program  origination.  The  Penn- 
sylvania CATV  Association  reported  that 
some  of  its  members  thought  association 
with  a  local  radio  station  or  newspaper 
might  be  helpful,  but  cautioned  against 
turning  cablecasting  over  to  either  since 
they  might  regard  it  as  just  an  adjunct. 

3.  The  Commission  recognizes  the  sig- 
nificance of  the  contention  that  radio 
stations  and  CATV  systems  are  directly 
competitive  in  their  emphasis  on  local 
programing  and  as  low-cost  advertising 
outlets.  On  the  other  hand,  however,  it 
notes  that  In  many  areas  a  multiplicity 
of  radio  "voices'"  exists;-  and  it  is  not 
certain  that  it  would  be  undesirable  to 
permit  program-origination  working  ar- 
rangements between  CATV  systems  and 
local  radio  stations.  In  many  cases,  a 
local  radio  station  may  be  the  best  avail- 
able, most  experienced  source  of  CATV 
local-programing  assistance.'  Additional 
comments  on  this  subject  would  be  wel- 
comed. Thus,  we  request  comment  on 
whether  there  should  be  a  total  pro- 
scription <e.g.,  within  the  1  mV/m  con- 
tour of  the  FM  station  or  the  primary 
service  area  of  the  AM  station),  no  ban, 
or  one  tailored  to  communities  having 
only  a  small  number  of  AM  outlets  (e.g., 
five  or  less)  assigned  to  them.  In  this 
connection,  we  also  request  comments 
on  what  regulations.  If  any,  would  be 
appropriate  with  respect  to  a  shared  use 
of  technical  facilities  and  personnel 
between  the  system  and  a  local  radio 
station. 

4.  Numerous  comments  were  received 
concerning  cross-ownership  of  local 
daily  newspapers  and  CATV  systems.  In 


•  Coraml.?.sloiier3      Bartley     and      Johnson 
dissenting. 


'  Althoughi  the  Commission  is  not  at  this 
time  favorably  disposed  toward  exemption  of 
noncommercial  educational  television  sta- 
tions from  these  cross-ownership  strictures, 
it  invites,  and  will  fully  consider,  further 
comments  concerning  the  desirability  and 
I>ossible  specific  provisions  of  such  an  exemp- 
tion. The  Commission  is,  of  course,  aware 
that  operation  of  a  local  CATV  system  might 
be  financially  beneficial  to  the  ETTV  station. 
At  the  same  time,  however,  it  desires  to  pro- 
vide local  television  audiences  with  a  multi- 
plicity of  separately  controlled  "voices";  and 
notes  that  a  CATV  system  in  the  same  local- 
ity is  not  the  only  potential  source  of  funds 
needed  to  operate  an  ETV  station. 

» Tliere  is  also  the  possibility  that  local 
broadcast  stations  might  be  among  those 
eligible  to  make  use  of  common  carrier  chan- 
nels on  CATV  systems  to  supplement  their 
local  broadcast  originations. 


view  of  the  fact,  however,  that  the 
related  question  of  cross-ownership  of 
newspapers  and  local  broadcast  stations 
is  currently  under  study  in  another  rule- 
making proceeding,  the  Commission 
deems  it  appropriate  to  defer  consider- 
ation of  this  question  temporarily  to 
permit  it  to  weigh  both  of  these  news- 
paper cross-ownership  matters  at  the 
same  time.'  In  the  meantime,  the  Com- 
mission would  welcome  additional  com- 
ments regarding  relations  between  CATV 
systems  and  neighborhood  and  small- 
community  weekly  newspapers  in  tlieir 
service  areas. 

Multiple  ownership.  5.  In  paragraph 
24  of  the  December  1968  Notice,  the 
Commission  proposed  rule  making  in  the 
area  of  multiple  ownership  of  CATV 
systems.  Tliose  opposed  to  such  rules, 
aside  from  challenging  our  jurisdiction, 
asserted  principally  that  there  is  no  need 
for  multiple  ownership  rules  since  all 
existing  CATV  systems  taken  together 
do  not  serve  nearly  as  many  homes  as 
are  served  by  television  stations  under 
common  ownership.  NCTA.  pointing  out 
that  the  largest  multiple  CATV  owner 
serves  only  231.385  subscribers,  urged 
that  rule  making  be  deferred  until  the 
largest  CATV  operator  reaches  as  many 
homes  as  are  covered  by  the  stations 
owned  and  operated  by  the  ABC  network 
Others  asserted  that  the  Commission 
should  not  "'so  perpetuate  the  shibboleth 
of  localism"  as  to  prevent  interconnec- 
tion on  a  national  basis  or  prejudice  the 
CATV  industry"s  ability  to  compete  with 
the  telephone  company  in  the  provision 
of  other  services  via  cable. 

6.  We  are  not  persuaded  by  the  argu- 
ment that  multiple  ownership  rules 
should  be  postponed  until  large-scale 
CATV  operations  under  common  owner- 
ship have  come  into  being.  While  the 
remedy  of  divestiture  is  available,  it  is 
far  easier  and  much  less  disruptive  to 
all  concerned  to  prevent  vast  chains  in 
the  first  place  rather  than  to  attempt  to 
break  them  up  after  they  have  become 
established.  The  comparatively  small 
number  of  CATV  subscribers  now  served 
by  commonly  owned  systems  may  be  at- 
tributable to  the  circumstance  that  CATV 
operations  have  in  the  past  been  centered 
in  smaller  and  more  remote  commimities 
rather  thcin  in  the  nation's  larger  me- 
tropolises— perhaps  in  part  because  of 
the  top  100  market  provisions  of  5  74.1107 
of  the  rules.  We  are  now  seeking  to  en- 
coui'age  CATV  operations  in  the  larger 
markets  on  a  basis  consistent  with  the 
public  interest  (e.g.,  with  program  orig- 
ination, local  signals,  and  perhaps  other 


■^  Some  of  the  parties  who  filed  comments 
in  favor  of  daily  newspaper-local  CATV  sys- 
tem cross-ownership  argued  that  newspaper 
ownership  of  CATV  facilities  would  be  essen- 
tial in  the  event  of  a  conversion  to  facsimile 
delivery  of  newspapers.  This  Is  a  matter 
regarding  which  immediate  Commission 
comment  Is  appropriate.  Tlie  Commission  is 
of  the  view  that  whatever  decisions  may  be 
reached  regarding  newspaper-CATV  cross- 
ownership,  CATV  operators  should  not  be 
permitted  to  deal  unfairly  with  newspaper.s 
seeking  use  of  cable  facilities  for  facsimile 
delivery. 


FEDERAL   REGISTER,    VOL.    3S,    NO.    1 32— THURSDAY,    JULY   9,    1970 


services > ,  and  are  hopeful  that  such  entry 
will  soon  become  common.  We  have 
adopted  rules  to  facilitate  CATV  con- 
struction in  major  cities  and  to  expand 
CATV  service  areas  tlirough  the  u.se  of 
microwave  radio.  Report  and  Order  in 
Docket  No.  18452.  FCC  69-1241  'released 
Nov.  14.  1969).  Since  large-scale  CATV 
operations  may  well  be  imminent,  we 
think  that  the  ground  rules  on  multiple 
ownership  should  be  established  now. 
when  little  or  no  divestiture  may  be 
necessary. 

7.  The  contention  that  multiple  owner- 
ship rules  might  prevent  national  inter- 
connection of  CATV  systems  lor  network 
operations  or  prejudice  the  provision  of 
other  services  via  cable  also  seems  to  lack 
merit.  As  previously  emphasized,  we  are 
against  any  restrictions  that  might  pre- 
clude interconnection  of  CATV  systems 
on  a  national  or  regional  basis  or  CATV 
network  operations.  Moreover,  we  are 
exploring  in  part  V  of  this  proceeding 
the  possibility  that  the  cable  technology 
might  be  utilized  to  provide  other  services 
to  the  public  on  an  inter-connected  basis, 
either  in  competition  with  or  supplemen- 
tary to  services  tliat  may  be  provided  by 
the  telephone  companies,  including  the 
question  of  how  best  to  achieve  diversity 
of  ownership  and  or  control.  However,  we 
see  no  reason  to  conclude  that  common 
ownership  of  all  the  facilities  is  essential 
to  such  operations.  The  broadcast  net- 
works do  not  own  all  or  even  a  major  por- 
tion of  the  broadcast  and  common  carrier 
facilities  used  in  their  network  opera- 
tions. Nor  is  there  any  apparent  reason 
why  any  common  carrier  ser\ices  that 
might  be  provided  via  interconnected 
CATV  cable  would  necessitate  common 
ownership  of  the  facilities  and  or  carrier 
in  each  locality.  In  the  event  that  some 
good  reason  should  appear  when  such 
common  carrier  operations  materialize, 
the  Commission  could  reexamine  the  ap- 
propriateness of  the  multiple  ownership 
rules.  The  only  CATV  activity  (apart 
from  carriage  of  broadcast  signals)  pres- 
ently facing  us  is  program  origination, 
and  for  that  purpase  we  think  that  limi- 
tations on  multiple  ownership  would 
serve  the  public  interest. 

8.  In  view  of  the  absence  of  helpful 
suggestions  In  the  record  before  it  as  to 
the  precise  nature  of  the  limitations  that 
might  be  appropriate,  the  Commission 
has  imdertaken  to  formulate  specific  pro- 
posed standards  in  the  first  instance.  The 
proposed  standards  set  forth  below  are 
tentative  only,  and.  Indeed,  are  stated  in 
alternative  forms,  so  as  to  stimulate 
comment.  It  Is  hoped  that  they  will  lead 
to  constructive  coimterproposals  and 
helpful  suggestions  from  the  public  as  to 
appropriate  modifications  or  refinements. 
Since  we  anticipate  that  the  record  as 
supplemented  pursuant  to  this  further 
notice  will  afford  a  basis  for  the  adop- 
tion of  definitive  rules,  parties  are  ad- 
vised to  give  full  treatment  to  any  coun- 
terproposals in  their  reply  comments. 

9.  The  Commission's  first  proposal  as 
to  multiple  ownership  of  CATV  systems 
is  as  follows : 

(a>  For  the  purposes  of  this  proposal — 

(1)  Where  a  CATV  system  (Including 

all  parties  under  common  control)   dl- 
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rectly  or  Indirectly  owns,  operates,  con- 
trols, or  has  an  interest  in  other  CATV 
systems  within  the  same  SMSA  <Stand- 
ai-d  Metropolitan  Statistical  Area  > .  as 
defined  by  the  U.S.  Census  Bureau,  all 
of  the  related  CATV  systems  within  the 
same  SMSA  shall  be  collectively  viewed 
as  one  system;  and 

(2 )  Systems  with  fewer  than  1.000  sub- 
scribers need  not  be  counted.* 

(b)  No  CATV  system  'including  all 
parties  under  common  control)  shall  be 
permitted  to  carry  the  signal  of  any  tele- 
vision broadcast  station  If  such  system 
directly  or  indirectly  owns,  operates,  con- 
trols, or  has  an  Interest  in  more  than  50 
CATV  systems,  of  which — 

'  1 )  No  more  than  one  may  be  located 
within  the  top  three  SMSA's; 

(2)  No  more  than  two  may  be  located 
within  the  top  10  SMSA's; 

(3)  No  more  than  three  may  be  located 
within  the  top  25  SMSA's; 

'4)  No  more  than  four  may  be  located 
within  the  top  50  SMSA's; 

'  5  >  No  more  than  seven  may  be  located 
within  the  top  100  SMSA's; 

(6)  No  more  than  10  may  be  located 
within  adjoining  States;  and 

(7)  No  more  than  five  may  be  located 
within  the  same  State,  only  one  of  which 
may  be  located  within  a  top- 100  SMSA. 

<c)  Where  the  CATV  system  (Including 
all  parties  imder  common  control)  owns, 
operates,  controls,  or  has  an  Interest  In 
more  than  one  television  broadcast  sta- 
tion or  more  than  two  AM  or  FM  stations 
or  more  than  two  newspapers,  the  maxi- 
mum number  of  CATV  shall  not  exceed 
25.  and  the  maximums  within  SMSA's 
and  States  are — 

( 1 )  No  more  than  one  within  the  top 
10  SMSA's; 

(2)  No  more  than  two  within  the  top 
50  SMSA's; 

( 3 )  No  more  than  four  within  the  top 
100  SMSA's; 

( 4 )  No  more  than  five  within  the  same 
State  or  a(tJoining  States ;  and 

(5)  No  more  than  one  within  a  top- 
100  SMSA  in  tlie  same  State. 

10.  In  the  alternative  (or  as  a  com- 
panion provision),  the  Commission  pro- 
poses that — 

(a)  No  CATV  system  (including  all 
parties  under  common  control)  shall  be 
permitted  to  carry  the  signal  of  any  tele- 
vision broadcast  station  if  such  system 
alone,  or  togetlier  with  other  CATV  sys- 
tems w'hich  it  directly  or  indirectly  owns, 
operates,  controls,  or  has  an  interest  in, 
serves  more  than  2  million  subscribers: 
Provided,  however.  That — 

(b)  Where  such  a  system,  or  group  of 
systems,  has  acquired  that  number  of 
subscribers,  it  may  increase  its  roster 
of  subscribers  up  to  an  additional  10 
percent — but  only  within  the  communi- 
ties which  it  already  serves.  (The  pur- 
pose of  this  proviso  is  to  avoid  a  situation 
in   which   a   group   of  systems,   having 


« We  note  that  the  record  in  this  proceed- 
ing reflect,"?  that  almost  70  percent  of  all 
existing  CATV  systems  had  fewer  than  1,000 
subscribers  in  1969.  However,  we  raise  the 
question  of  whether  the  exemption  for  sys- 
tems to  be  counted  should  not  be  3.500 — the 
number  selected  for  mandatory  origination. 


1104,3 

reached  an  arbitrar%'  limit  nationwide, 
would  be  prevented  from  extending  serv- 
ice to  residents  of  a  community  in  which 
it  already  is  operating  The  additional 
leeway  of  200,000  should  give  ample  op- 
portunity to  avoid  such  a  situation — 
and  to  provide  time  for  voluntary  dives- 
titure of  systems  and  their  subscribers 
in  certain  communities  in  order  to  per- 
mit further  expansion  in  otliers.) 

11.  We  stress  again  that  the  foregoing 
proposals  are  put  forth  as  a  starting 
point  to  stimulate  concrete  suggestions 
as  to  a  specific  standard,  and  may  be 
modified  in  light  of  information  submit- 
ted as  to  existing  ownership  patterns — 
information  which  we  now  lack  in  large 
part.  Thus,  in  the  first  alternative  pro- 
posal, the  number  might  be  75  or  100 
instead  of  50.  It  is  contemplated  that 
notes  similar  to  those  contained  in  the 
local  cross-ownership  rules  adopted  in 
the  Second  Report  would  be  appended, 
defining  the  terms  "control,"  '"interest," 
and  the  kind  of  stock  ownership  that 
must  be  considered  in  corporations  with 
more  than  50  stockholders.  We  raise 
again  the  question  of  whether  there 
should  be  divestitiu-e  of  systems  to 
achieve  compliance  with  any  rules 
adopted  and.  if  so,  what  kind  of  grace 
period  should  be  afforded. 

12.  The  rules  adopted  in  the  Second 
Report  prohibited  television  broadcast 
networks  from  having  cross-ownership 
interests  in  any  CATV  system,  no  matter 
where  located  within  the  United  States. 
However,  the  Commission  would  be  will- 
ing to  explore  in  these  further  proceed- 
ings tlie  question  of  whether  successful 
CATV  network  cablecasting  operations 
would  hinge  on  ownership  and  opera- 
tions of  CATV  systems,  particularly  in 
the  Nation's  largest  cities.  It  is  our 
tentative  belief  that  such  ownership  and 
operation  is  not  fundamentally  neces- 
sary to  network  oi^erations,  which  may 
be  conducted  through  affiliation  with  in- 
dependently owned  systems.  To  the  ex- 
tent that  it  is  claimed  that  CATV  system 
ownership  would  facilitate  experimenta- 
tion and  innovation  in  program  produc- 
tion, it  would  appear  that  CATV  net- 
works could  accomplish  this  within  the 
framework  of  the  proposed  multiple 
ownership  provisions  set  forth  in  para- 
graphs 9  and  or  10  above.  We  are  pro- 
posing to  make  such  provisions  applica- 
ble across-the-board  to  CATV  networks 
as  well  as  others.  Interested  parties  urg- 
ing a  more  lenient  standard  for  CATV 
network  owners  should  support  their 
position  by  a  substantial  showing  of 
need. 

Conclusions.  13.  We  have,  in  part, 
characterized  this  dcwument  as  a  notice 
of  inquiry  because,  aside  from  the  spe- 
cific rule-making  proposals  herein,  we 
seek  to  elicit  from  all  interested  persons 
information  and  suggestions  as  to 
whetlier  other  CAT\' -ownership  pat- 
terns warrant  con.'^i deration  under  the 
public  interest  standard  (e.g..  o\^Tiership 
of  CATV  systems  by  microwave  carriers. 
CATV-equipment  manufacturers,  na- 
tional news  magazines,  advertising  agen- 
cies ) .  Persons  submitting  comments  in 
this  respect  .should  .set  forth  all  pertinent 
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information  which  they  have  in  support 
of  their  views.  Since  we  have  here 
reached  no  conclusions,  even  of  a  tenta- 
tive nature,  we  are  advancing  no  rule- 
niakinR  proposals  but  rather  are  fa- 
cilitating a  broad-ranging  inquiry  to 
determine  whether  there  are  further 
problems. 

14.  Authority  for  the  rule  making  pro- 
posed herein  is  contained  in  sections  2, 
3,  4  (i'  and  <j'.  301.  303,  308.  309.  and 
403  of  the  Communications  Act.  All  in- 
terested parties  arc  invited  to  file  written 
comments  on  such  projwsals  on  or  be- 
fore October  7,  1970,  and  reply  com- 
ments on  or  before  October  28.  1970.  In 
reaching  its  decisions  in  this  matter,  the 
Commission  may  also  take  into  account 
any  other  relevant  information  before  it, 
in  addition  to  the  comments  invited  by 
this  Further  Notice.  • 

15.  In  accordance  with  the  provLsioiis 
of  5  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  comments,  replies,  pleadings, 
briefs,  or  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the 
Commission. 

Adopted:  June  24,  1970. 

Released:  July  1,  1970. 

Federal  Communications 
Commission,' 
fSEAL]         Ben  F.  Waple. 

Secretary. 

|PR     Doc.    70-8584;     Piled.    July    8.     1970: 
8:45  a.m. I 


[  47   CFR    Part   74  ] 

(Docket  No    18892,   FCC  70-6751 

COMMUNITY  ANTENNA   TELEVISION 
SYSTEMS 

Federal-State  or   Local   Relationships 

In  the  matter  ainendincnt  of  Part  74, 
Subpart  K,  of  the  Comini.ssion's  rules 
and  regulations  relative  to  Federal- 
State  or  local  relationships  in  the  com- 
munity antenna  television  systems  fields; 
and  or  formation  of  legi.slative  proposals 
in  this  re.spect:  Docket  No.  18892. 

1.  This  notice  concerns  the  Federal - 
Stale  or  local  relationships  in  the  CATV 
field.  While  it  thus  raises  very  significant 
issues  separate  from  those  in  the  second 
further  notice  in  Docket  No.  18397-A 
i.-sued  this  day,  some  of  the  questions 
raised  relate  importantly  to  the  alterna- 
tive proposal  set  forth  in  that  second 
notice.  We  shall  first  describe  the  gen- 
eral barkground  to  the  Fcdcral-.State  or 
local  relationships  in  the  CATV  field, 
the  larger  i.ssues  posed,  and  then  turn  to 
a  specific  issue  raised  by  our  alternative 
proposal  in  tliat  second  notice  u.c  .  the 
local  franchise  fees) . 

2.  The  question  of  Federal-State  rela- 
tionships in  the  cable  area  have  con- 
tinued unresolved  for  several  years. 
Thus,  for  example,  when  the  Commission 


■'■Dl.ssenting  statement  of  Commissioner 
R'->l>ert  E.  Lee  and  concurring  .statement  of 
Commi.sfiloner  John.son  filed  as  part  of  origi- 
nal document:  Comrni.sBloner  Oox  concurring 
In  the  result;  Oonimis^ioner  Wells  dissenting. 
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asserted  full  regulatory  jurisdiction  over 
cable  and  adopted  the  second  report  and 
order  it  stated  that: 

Finally.  Congress  will  be  asked  to  con- 
sider the  appropriate  relationship  of  Federal 
to  State-local  Jurisdiction  In  the  CATV  field, 
with  particular  reference  to  Initial  franchis- 
ing, rate  regulation,  and  extension  of  service. 
Paragraph  153(iv) ,  Second  Report  and  Order. 

To  date,  no  legislative  resolutions  of 
these  issues  have  been  reached.  When 
the  Commission  inaugurated  the  present 
proceeding,  it  again  discussed  the  gen- 
eral question  of  Federal-State  relations 
(paragraph  21,  et  seq.)  and  requested 
comment  on  the  following  questions:  ' 

10.  What  should  be  the  division  of  regu- 
latory functions  between  Federal  and  State 
or  local  authorities  with  respect  to  the  local 
communications  system  or  systems,  e.g., 
construction  of  faciUties.  terms  and  condi- 
tions of  access  by  those  offering  communica- 
tions services,  services  and  charges  to  the 
public,  licensing,  etc.? 

(a)  Which  aspects  of  the  local  system  or 
systems  would  require  uniformity  and  cen- 
tralized regulation  or  would  be  ImporUmt  to 
the  effectuation  of  national  communications 
policies,  which  aspects  would  be  primarily 
of  local  concern  and  appropriately  subject  to 
State  or  local  regulation,  and  which  aspects 
might  belter  be  left  unregulated? 

(b)  What  amendments  to  the  Communi- 
cations Act  of  1934  might  be  necessary  or 
desirable  to  effectuate  the  public  interest 
and  national  communications  policies  in 
this  area? 

3.  Two  recent  court  cases,  taken  to- 
gether, invite  early  efforts  to  clarify 
State-Federal  relations  in  the  CATV 
field.  First,  the  recent  conclusion  of  liti- 
gation in  the  TV  Fix  case '  affirmed  the 
right  of  the  State  of  Nevada  to  regulate 
asp>ects  of  CATV  operation  which  this 
agency  has  not  acted  to  preempt.  And  it 
is  our  understanding  that  a  number  of 
other  States  have  either  enacted  or  are 
now  considering  the  enactment  of  legis- 
lation providing  for  varying  degrees  of 
CATV  regulation.'  Second,  in  Wonder- 
land Ventures,'  the  Sixth  Circuit  recently 
held  that  a  CATV  franchise  which  re- 
quired payment  of  a  franchise  fee  based 
on  gross  receipts  was  invalid.  Although 
it  is  possible  that  litigation  in  the  Won- 


'  While  these  questions  were  posed  In  part 
V,  which  goes  to  the  possibility  of  services 
broader  than  program  distribution,  they  are 
also  pertinent  to  CATV  operations  as  pres- 
ently constituted  and  as  proposed  In  this 
further  notice. 

3  TV  Pix.  Inc.  V.  Taylor,  304  F.  Supp.  459 

(D.  Nev  ).  aff'd..  U.S. .  38  U.S.L.W. 

3285  (U.S.  Feb.  2.  1970). 

■  We  note  that  the  Ad  Hoc  Committee  on 
CATV  Regulation  of  NARUC  recommended  a 
"Model  State  CATV  Regulatory  Surveillance 
Act"  to  Its  Executive  Comniittee  on  Feb.  25. 
1970.  On  the  other  hand,  the  "NCTA  Mem- 
bership Bulletin"  of  May  19,  1970,  reports 
that  the  NCTA's  board  of  directors  has 
"endorsed  in  principle  federal  preemption 
of  the  field  of  CATV  regulation  consistent 
with  the  orderly  growth  of  the  cable  tele- 
vision industry." 

'  Wonderland  Ventures,  Inc.  v.  City  of 
Sandusky  (Cases  Nos.  19430-37.  U.S.  Court 
of  Appeals  for  the  Sixth  Circuit,  decided 
Mot.  26,  1970).  But  see,  Illinois  Broadcasting 
Company  v.  City  of  Decatur,  238  N.E.  2d  261 
(111.  App.  1968). 


derland  Ventures  proceeding  Is  not  con- 
cluded, it  appears  desirable  to  focus  on 
this  decision's  possible  implications  for 
the  Commission  without  further  delay. 

4.  As  further  background,  we  note  that 
actions  have  been  taken  in  the  cable  field 
without  any  overall  plan  as  to  the  Fed- 
eral-local relationship.  Thus,  we  have 
acted  initially  on  the  impact  of  CATV  on 
the  Commission's  television  allocation 
plan  (e.g..  carriage  and  nonduplication; 
major  market-distant  signal  policy ;  leap- 
frogging, etc.) .  We  have  later  focused  on 
the  cable  origination  issue,  and.  in  doing 
so.  also  resolved  the  related  Lssue  of 
commercials  on  the  origination  channel. 
Tills  action  had  the  effect  of  .superseding 
any  contrary  local  regulation  (see  In  re 
Clarification  of  CATV  First  Report.  20 
FCC  2d  741  (1969) ).  We  have  al.so  acted 
to  impose  fairness,  equal  opportunities, 
and  sponsorship  identification  require- 
ments. On  the  other  hand,  there  is  also 
local  regulation  in  this  area  of  CATV 
origination,  so  the  matter  is  somewhat 
a  confused,  gray  area.  With  respect  to 
choice  of  the  CATV  operator  on  the  basis 
of  his  character  and  the  nature  of  his 
proposal,  areas  to  be  served,  and  services 
and  charges  to  the  public,  local  authority 
has  been  the  sole   regulating  entity. 

5.  We  note  that  we  have  left  the  above 
areas  to  local  regulation  or^  policy  rather 
than  legal  grounds.  Thus,  in  paragraph 
22  of  our  December  13  notice,  we  six-- 
cifically  requested  comments  on  whether, 
in  instances  where  there  need  be  no  local 
franchise  consideration,  Federal  consid- 
eration is  not  then  appropriate.  On  our 
authority  to  proceed  in  this  fashion,  wc 
cited  sections  2(a),  3  (b),  (d),  and  (e) 
and  section  301  of  the  Communications 
Act.  Clearly,  if  we  have  the  authority  to 
act  on  the  foregoing  bases,  that  authority 
can  be  exercised  whether  or  not  there 
is  a  local  regulating  entity.  The  mat- 
ter thus  turns  on  policy,  not  legal, 
considerations. 

6.  In  light  of  the  foregoing,  there  ap- 
pear to  be  three  main  approaches  to  the 
Federal-local  relationship: 

(i)  Federal  licensing  of  all  CATV  sys- 
tems on  the  above  cited  bases.  Obviou.Hly. 
for  this  approach  to  be  effective,  consid- 
erable resources  would  have  to  be  made 
available  to  this  agency. 

(ii)  Federal  regulations,  enforced  by 
section  312(b)  proceedings  (see  also 
sections  401(b),  502).  This  is  in  effect 
the  aproach  which  we  have  been  follow- 
ing. It  is  effective  in  many  areas,  but 
clearly  has  limitations. 

(iii)  Federal  regulations  of  .some  as- 
pects, with  local  regulation  of  others  un- 
der Federal  prescription  of  standards  for 
local  regulators.  This  apiiroach  recog- 
nizes that  although  practical  considera- 
tions argue  in  favor  of  leaving  important 
aspecLs  of  cable  regulation  to  State  &nd 
local  government,  cable  is  nonetheless  an 
integral  part  of  the  interstate  movement 
of  electronic  communications.  United 
States  V.  Southwestern  Cable  Co.,  392 
U.S.  157  (1968).  In  these  circumstances, 
it  is  appropriate  for  this  agency  to  estab- 
lish uniform  or  minimum  standards  to 
which  local  actions  must  confoiTn.  For 
example,  the  Commission  is  promoting 
cable    origination.    Clearly,    the    cable 


operator  should  be  one  of  good  character, 
who  is  serving  equitably  the  areas  in  his 
community,  or  the  origination  require- 
ment of  this  agency  will  be  undermined 
to  a  great  degree.  It  follow.s.  as  we  stated 
in  paragraph  22  of  the  December  13th 
notice,  that  the  local  entity  should  focus 
on  these  matters  le.g.,  the  legal,  techni- 
cal, financial,  and  character  qualifica- 
tions of  the  franchise  applicant:  the  area 
to  be  served:  the  showing  as  to  plans  or 
arrangements  for  pole  line  attachments 
with  a  public  utility  or  arrangements 
with  a  common  carrier  or  other  appro- 
priate feasibility  plans:  the  reasonable- 
ness of  the  rates  to  be  charged;  the 
quality  of  service  and  repair  in  specific 
areas,  etc.i.  Under  tliis  approach,  these 
matters  would  remain  with  the  local  en- 
tity, but  it  would  certify  to  this  agency, 
prior  to  our  authorizing  the  ase  of  broad- 
cast signals  as  the  ba.se  of  CATV  opera- 
tion, that  it  had  considered  them.  Fur- 
ther, tliere  could  be  specifications  by  this 
agency  of  a  program  of  continuing 
regulation  by  the  local  entity  of  such 
matters  as  rates,  repair  services,  expan- 
sion timetables. 

7.  It  appears  to  us  that  this  third  ap- 
proach has  considerable  merit,  and  we 
therefore  request  comment  on  what 
regulation  or  standards  should  be 
adopted  as  applicable  to  local  regulation 
(see  above  paragraph  for  list  of  example 
areas;  .sec  also  paragraph  8.  infra.'  We 
recognize  the  need  to  con.^ider  the  more 
comprehensive  'but  less  frequently  en- 
countered >  State  regulatory  efforts  in 
this  field  and  shall  cooperate  fully  with 
State  agencies  and  their  representatives 
(NARUC).' 

8.  There  is  one  specific  area  which 
merits  special  comment  .becau.se  of  its 
relationship  to  our  alternative  proposal 
described  in  the  second  further  notice 
issued  this  day.  That  is  the  area  of  local 
franchise  fees  (i.e.,  a  stated  percentage 
of  the  gro.ss  proceeds  from  monthly 
charges).  The  recent  court  decision  In- 
validated such  charges  as  an  unconsti- 
tutional gross  receipts  tax  on  interstate 
commerce  (sec  paragraph  3  ' .  We  do  not. 
of  course,  comment  on  the  merits  of  that 
matter.  However,  we  do  note  that  the 
alternative  plan  places  added  financial 
burden  on  the  CATV  system  in  order  to 
promote  ETV.  Further,  the  purpose  of 
the  plan  is  to  expand  the  use  of  CATV  in 
order  to  obtain  marked  benefits  to  the 


FEDERAL   REGISTER,    VOt.    35,   NO.    132 — THURSDAY,   JULY   9,    1970 


'■Another  example  area  is  that  of  prevent- 
ing "over-buUdlng",  i.e.,  duplicative  con- 
struction of  CATV  systems  in  circumstances 
where  it  does  not  serve  the  public  interest. 
See  petition  for  rule  making,  filed  May  12. 
1970,  by  General  System  operating  com- 
panies. There  is  an  Issue  here  not  only  of 
substance  but  also  of  Federal-State  or  local 
relationship, 

"  Our  proposals  herein  and  in  the  second 
further  notice  are  directed  toward  CATV 
operations  consisting  solely  of  television  pro- 
gram distribution,  cablecasting  and  other 
.services  of  the  kind  discussed  in  this  further 
notice.  They  do  not  go  to  the  possible  future 
use  of  CATV  cable  for  other  communications 
services  (e.g.,  as  a  local  outlet  for  commiml- 
cations  satellit«  systems  or  terrestrial  Inter- 
state microwave  systems)  suggested  In  part 
V.  The  appropriate  regulation  of  such  ac- 
tivities Is  a  matter  to  be  considered  whea 
and  if  they  come  Into  being. 
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public  interest.  These  aims  could  be 
frustrated  or  not  fully  acliieved  by  local 
franchise  fees.  In  line  with  this  analysis 
and  the  genera]  approach  noted  in  para- 
graph 6,  it  seems  to  as  that  the  question 
of  setting  a  maximum  percentage  for 
local  franchi.se  fees  is  an  area  where  we 
should  set  standards.  Such  a  protxjsed 
maximum  fee  is  no  more  than  2  percent 
of  a  CATV  system's  gross  revenues.  We 
recognize  that  some  communities  have 
bargained  for  larger  percentages  of 
receipts.  These  arrangements  could  be 
grandfathered  if  not  in  the  core  city  of 
the  100  largest  markets.'  As  to  such 
CATV  operations,  we  note  that  with  this 
plan,  we  are  greatly  facilitating  the  ex- 
pansion of  the  system,  with  resultant 
greater  revenues;  thus.  2  jjercent  of  this 
expanded  system  is  far  more  \aluable  to 
the  city  than  7-9  percent  of  either  no 
s.vstem  or  a  much  reduced  one  We  stress 
again  that  the  proposal  is  not  designed  to 
withdraw  revenues  from  franchising  au- 
thorities but  rather  to  strike  a  balance 
which  permits  the  achievement  of  the 
Federal  goals  and  at  the  same  time  sub- 
stantial revenues  to  the  local  entities. 

Conclusion.  9.  Authority  for  the  further 
rule  making  proposals  set  forth  herein  is 
contained  in  sections  2.  3.  4  'n  and  <j), 
301,  303,  307.  308.  309.  and  403  of  the 
Communications  Act,  Parties  are  asked 
to  comment  on  areas  where  they  believe 
we  lack  authority  to  act.  so  that  con- 
gressional action  would  have  to  be 
sought. 

10.  All  interested  persons  may  file 
comments  on  the  revised  rule  making 
proposals  set  forth  above,  on  or  before 
October  7,  1970.  and  reply  comments  on 
or  before  November  23.  1970,  In  reach- 
ing its  decision  in  this  matter,  the  Com- 
mission may  also  take  into  account  any 
other  relevant  information  before  it.  in 
addition  to  the  comment.s  invited  by  this 
further  notice.  In  accordance  with  the 
provisions  of  §  1.419  of  the  Commission's 
rules  and  regulations,  an  original  and  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  filed  in 
this  proceeding  shall  be  fumishcd  to  the 
Commission.  In  view  of  the  relationship 
of  the  matter  discussed  in  paragraph  8 
to  the  alternative  plan  in  the  second  fur- 
ther notice  issued  this  day.  wc  call  the 
attention  of  persons  interested  in  com- 
menting on  the  matter  in  paragraph  8  to 
paragraph  21  of  the  second  further 
notice. 

Adopted:  June  24,  1970. 

Released:  July  1,  1970. 

Federal  Communications 
Commission," 
I  SEAL]         Ben  F.  Waple, 

Secretary. 


(F,R.     Doc.    70-8580;     Filed.    July    8,    1970; 
8:45    am,) 


'  We  request  comment  on  the  extent  and 
nature  of  any  grandfathering  in  this  area, 

» Dissenting  statement  of  Commissioner 
Hartley  and  concurring  and  dissenting  state- 
ment of  Commi.ssioner  Cox  filed  as  part  of 
original  document;  Commissioners  Robert  E. 
Lee  and  Johnson  concurring  in  the  result; 
Commissioner  Wells  dissenting. 


1104.') 
147  CFR   Port  74  ] 

[Docket  No    18397  A;  FCC  70  676' 

COMMUNITY   ANTENNA   TELEVISION 
SYSTEMS 

Development   of   Communications 
Technology  and   Services 

In  the  matter  of  amendment  of  Part 
74,  Subpart  K,  of  the  Commission's  rules 
and  regulations  relative  to  community 
antenna  television  systems;  and  inquiry 
into  the  development  of  communications 
technology  and  services  to  formulate 
regulatory  policy  and  rulemaking  and/ 
or  legislative  proposals;  Docket  No. 
18397-A. 

1,  On  December  13,  1968.  the  Commis- 
sion issued  S/^  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry  in  Docket 
No,  18397.  15  FCC  2d  417.  33  F,R,  19028 
(1968'.  wherein  it  inaugurated  general 
inquiry  into  its  appropriate  regulatory 
posture  vis-a-vis  the  emerging  CATV 
industry.  By  design,  this  inquiry  was 
intended  to  present  in  one  proceeding  the 
major  CATV  policy  issues  then  confront- 
ing the  Commission,  and  interested  par- 
ties were  advised  that  the  Commission 
would  manage  the  docket  flexibly  so  that 
"further  notices  expanding  or  altering 
the  scope  of  this  Rule  Making  and  In- 
quiry may  subsequently  be  issued  as 
necessary  or  appropriate."  paragraph  3. 
supra.  Since  then,  the  Commission  has 
heard  oral  argument  in  this  proceeding;' 
has  issued  interim  procedures;-  has  re- 
considered and  clarified  its  action  '  and 
has  taken  some  substantive  actions.* 
With  these  steps  taken,  it  seems  appro- 
priate to  utilize  the  flexibility  retained 
in  the  ordering  of  this  proceeding  to 
raise  for  present  consideration  matters 
which  have  occurred  since  inauguration 
of  the  proceeding.  We  therefore  now  pro- 
pose further  rule  making  to  encompass 
an  alternative  to  our  outstanding  pro- 
posals for  distant  signal  operation,  and 
to  affect  the  existing  relationships  be- 
tween the  Commission  and  State  'or 
local  I   authorities. 

2.  The  problem  of  CATV  operation 
with  distant  signals  in  the  major  markets 
has  been  a  difficult  and  complex  one. 
It  would  serve  no  useful  purpose  to  re- 
peat the  discussion  in  the  Commission's 
second  report  and  order  in  Docket  No. 
14895,  etc.,  2  FCC  2d  725  (1966)  or  in 
the  notice  of  proposed  rule  making  in 
Docket  No,  18397.  paragraphs  32-54,  33 
F  R,  18977.  19033-036.  The  essence  of  the 
Commission's  proposal  in  18397  is  found 
in  paragraphs  35,  36.  and  38.  and  may 
be  shortly  stated  as  follows;  The  com- 
petition between  the  stations  in   these 


'Order   In   Docket   No,    18397.   FCC   69  54, 

FCC  2d  (1969);   Order  in   Docket 

No.     18397,    FCC    69-4,    FCC    2d    

(1969). 

2  Memorandum  Opinion  and  Order  In 
Docket  No.  18397,  FCC  69-515,  22  FCC  2d  589 
(1969). 

■■"Further  Notice  of  Proposed  Rule  Making 
In  Docket  No.  18397,  FCC  69-516.  22  FCC  2d 
603  (1969). 

'  Public  Notice  Concerning  CATV  Report- 
ing Forms  (issued  Feb.  19.  1970) ,  FCC  70-193: 
First  Report  and  Order  In  Docket  No.  18397. 
FCC  69-1170.  20  FCC  2d  201   (1969). 
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markets  (particularly  the  new  UHFi  and 
the  proposed  large-scale  CATV  opera- 
tions is  unfair,  because  CATV  presently 
stands  outside  the  competitive  TV  pro- 
gram distribution  market;  the  experi- 
ence gained  in  the  hearing  process  indi- 
cates that  CATV  operating.:  with  distant 
signals  can  achieve  significant  penetra- 
tion in  the  major  markets  and  therefore 
the  unfair  competition  of  CATV  will  be  a 
significant  factor  in  the  development  or 
healthy  maintenance  of  UHF  service; 
the  simplest  way  to  eliminate  this  ele- 
ment of  unfair  competition  is  by  adopting 
a  rule  permitting  importation  of  distant 
signal  programing  only  when  the  CATV 
has  obtained  retransmission  consent  of 
the  originating  station  '  i.e.,  a  rule  paral- 
lelling section  325iaJ  of  the  Act).  Tlie 
Commission  invited  some  interim  testa 
of  its  proposal;  it  also  acknowledged  the 
pendency  of  Congressional  action  on 
copyright  and  ftated  that  it  would  not 
take  action  in  this  area  "until  an  appro- 
priate period  is  afforded  to  determine 
whether  there  will  be  Congressional  res- 
olution of  this  crucial  issue  of  unfair 
competition,  with  indeed  Congressional 
guidance  in  this  whole  field"  'paragraph 
40,  notice). 

3.  The  Commission  thus  invited  the 
CATV  industry  to  engage  in  a  test  to  de- 
termine the  efiBcacy  of  CATV  operation 
in  a  major  market,  providmg  excellent 
reception  of  local  signals  (particularly 
useful  as  to  color  and  in  some  homes 
UHFi,  automatic  services  (e.g.,  news, 
time,  weather,  stock  ticker),  and  pro- 
graming procured  by  the  CATV  by  enter- 
ing the  competitive  TV  programing  mar- 
ket 'eitlicr  by  outright  origination  or  by 
retransmission  consent'.  The  industry 
has  been  uninterested  in  such  a  test.''  It 
would  appear  to  be  the  view — and  cer- 
tainly the  preference^of  the  industry 
that  expansion  of  cable  within  the  core 
cities  of  major  markets  be  based  upon  the 
availability  of  distant  signals  for  car- 
riage on  the  systems.  Consequently,  the 
industry  has  focused  its  efforts  on  rench- 
ing  accord  with  the  other  interested 
groups,  and  failing  that,  on  the  passage 
of  legislation  which  will  make  such  sig- 
nals available  to  it  to  a  significant  extent. 
In  line  with  the  representation  in  para- 
graph 40  of  the  notice,  the  Commission 
also  has  not  acted  on  its  outstanding  pro- 
posal but  rather  is  waiting  to  see  whether 
there  will  be  legislative  guidance  in  this 
area.  We  thus  have  not  completed  the 
analysis  of  the  comments  received  in 
Docket  No.  18397  on  tlic  rctransmis.<;ion 
proposal,  and  that  proposal  remains 
open. 

4.  The  purpose  of  this  notice  is  to  ex- 
plore also  an  alternative  proposal  in  this 
distant  siirnal  area — one  which  is  based 
upon  a  different  approach  and  goal.  The 
approach  of  the  retransmission  proposals 
is  to  "fence  in"  these  markets  against 
the  unfair  competition  of  ordinary  CATV 
operation  witli  distant  signals.  The  ap- 


'•  Retransml.^."'lon  consent  ha.s  been  supplied 
to  CATV  operators  and  approved  by  the  Com- 
mission on  a  limited  basis  In  two  proceed- 
ings   Trl-Clttes  Cable  TV,  Inc.  FCC  70-394, 

FCC  2d  (19701;   Top  Vision  Cable 

Comp»ny  FCC  69-895.  18  FCC  2d  1051  ( 1969) . 
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proach  protects  the  UHF  station  against 
this  unfair  competition,  but  it  does  not 
affirmatively  promote  the  development 
of  the  UHF  station.  The  question  which 
we  seek  to  explore  in  this  further  notice 
Is  whether  there  is  an  approach  to  this 
distant  signal  problem  which  will  affirm- 
atively assist  the  elements  of  broadcast- 
ing most  requiring  aid — the  independent 
UHF  station  and  the  public  broadcasting 
system  <  ETV ) ,  and  will  do  so  in  a  way 
which  can  be  fair  to  the  copyright  owner 
and  will  not  undermine  the  healthy  oper- 
ation of  all  other  stations  in  these 
markets.  We  shall  discuss  the  alterna- 
tive and  these  facets  below. 

5.  The  essence  of  the  proposal  is  that 
CATV  systems  in  the  top  100  markets," 
in  addition  to  local  signals,  may  carry 
four  distant  independent  signals,"  but 
will  be  required  to  delete  commercials 
from  the  independent  distant  stations 
they  carry "  and  replace  them  with  com- 
mercials provided  by  the  local  stations  * 
as  follows: 

<  a )  If  there  are  independent  UHF  sta- 
tions in  the  market,  the  commercials 
provided  by  these  stations  will  be  sub- 
stituted. 

(b)  If  there  are  no  independent  UHF 
stations  in  an  intermixed  market,  the 
commercials  of  the  UHF  network  af- 
filiates will  be  substituted. 

ic)  In  all  VHF  markets  or  all  UHF 
markets,  after  a  period  of  2  years  to  per- 
mit appUcants  for  the  new  UHF  stations 
time  to  obtain  permits,  the  commer- 
cials of  all  the  local  stations  will  be 
substituted. 

Id)  Any  local  station,  upon  special 
showing  of  a  threat  to  its  viability  or  its 
ability  to  adequately  serve  the  public, 
will  also  be  given  the  right  to  provide 
their  commercials  for  substitution.  The 
station  need  not  wait  for  impact  result- 


"  We  propose  to  use  the  definition  set 
forth  in  the  December  13th  notice — 100 
designated  markets  and  the  35-mile  zone. 
Parties  are  free  to  comment  on  other  pro- 
posals (e.g..  top  100  markets  defined  by  ARB: 
top  100  SSMA's.  as  defined  by  the  U.S. 
Census  Bureau). 

"  In  addition,  we  raise  the  question  whether 
in  mnrkets  which  do  not  have  three  full 
network  afflUates.  CATV  should  be  allowed 
to  carry  the  "missing"  afTillate  from  a  distant 
market.  The  figure  four  Is  used  tentatively 
for  the  rule  m.iklng  propo.sal.  The  principle 
will  be  to  give  the  CATV  sufficient  distant 
Independent  signals  to  permit  the  success 
of  lis  operation  in  the  major  markets,  and  at 
the  same  time  take  Into  account  the  matter 
of  undue  Impact  on  the  local  stations  not 
partlclpRling  in  tlie  commercial  substitu- 
tion plan.  Thus,  any  figure  selected  could  be 
Increased  or  decreased  on  the  basis  of  later 
experience. 

"  It  Is  contemplated  that  the  CATV  could 
bring  in  four  nonnetwork  signals  at  one 
time,  without  regard  to  their  nature  (i.e.. 
including  the  signals  of  network  afTiIlatcd 
stations  during  their  nonnetwork  periods). 
Tlie  above  deletion  thus  extends  to  the  non- 
network  portion  of  any  distant  network 
afnilat«s  carried.  The  plan  does  not  affect 
network  programing;  the  local  network 
affiliate  would  continue  to  receive  the  impor- 
tant carriage  and  nondupllcatlon  protection. 

•  We  request  comment  on  the  appropriate 
definition  of  the  term,  "local  station"  (e.g., 
the  system  Is  within  the  35-mlle  zone  of  the 
community  to  which  the  station  Is  licensed) . 


ing  from  CATV  to  seek  such  relief,  but 
may  do  so  at  any  time,  by  the  submis- 
sion of  an  appropriate  detailed  showing. 

Any  procedure  for  commercial  insertions 
in  the  distant  signals  will  be  satisfactory 
if  agreed  upon  in  writing  by  those  local 
stations  involved  in  supplying  ccan- 
mercials  for  substitution.''  Under  the 
proposal,  CATVs  may  carry  any  number 
of  distant  noncommercial  educational 
stations  if  no  objection  is  made  by  the 
local  educational  licensee  or  permittee 
at  the  time  he  is  informed  of  the  system's 
intention  to  carry  the  distant  stations. 
Upon  request  of  such  licensee  or  permit- 
tee, the  CATV  would,  at  its  own  expense, 
delete  appeals  for  funds  on  distant  sta- 
tions and  substitute  appeals  provided 
by  the  local  entity. 

6.  The  latter,  however,  is  not  the  real 
benefit  which  we  foresee  for  ETV.  As  a 
condition  for  making  use  of  the  TV  sys- 
tem in  this  fashion,  the  CATV  system 
would  make  a  contribution  to  public 
broadcasting.  Specifically,  we  propose 
that  CATVs  importing  any  distant  sta- 
tions under  the  proposed  plan,  pay  5  per- 
cent of  their  subscription  revenues  quar- 
terly to  public  broadcasting.  This 
amounts  to  about  $3  per  year  per  sub- 
scriber or  $30  million  for  every  10  million 
subscribers.  It  would  thus  contribute 
significantly  to  the  growing  needs  of 
public  broadcasting,  and  would  comple- 
ment the  otlier  Federal  and  non-Federal 
efforts  in  this  vitally  important  area. 

It  should  be  noted,  however,  that  the 
Commission  does  not  consider  these  pay- 
ments to  be  an  alternative  to  or  replace- 
ment of  a  permanent  financing  plan  for 
public  broadcasting. 

7.  The  proposal  would  thus  clearly 
benefit  ETV.  It  would  also  assist  UHF 


"'  In  the  absence  of  such  agreement,  the 
following  procedure  Is  proposed  to  make  an 
equitable  distribution:  The  number  of  dis- 
tant slgr'als  will  be  divided  equally  among  the 
eligible  local  stations  in  the  market,  with  the 
local  stations  rotating  the  order  of  choosing 
distant  signals  each  year;  the  first  choice 
of  any  remaining  distant  signals  will  go  first 
to  the  local  station  with  first  choice,  second 
to  local  stations  with  second  choice,  etc.  For 
example  if  local  stations  A,  B,  and  C  are  to 
divide  four  distant  signals,  in  the  first  year 
A  will  choose  the  first  signal,  B  the  second. 
C  the  third,  and  A  the  fourth.  In  the  second 
year.  B  will  choose  first,  C  second,  etc..  and 
In  the  third  year.  C  will  choose  first,  A  second, 
etc.  (If  not  enough  distant  signals  are  being 
brought  In  to  provide  a  channel  of  com- 
mercial substitution  for  each  UHF  station, 
another  eqtiitahle  arraneement.  siich  a.s  rota- 
tion on  a  dally  basis,  may  be  employed.)  The 
order  of  choice  for  the  starting  year  will 
be  determined  by  the  highest  30-second  time 
charge  In  the  station's  published  rate  card 
in  eifect  on  September  1  last — the  station 
with  the  lowest  rate  will  have  first  choice, 
second   lowest   second  choice,   etc. 

■'  The  5-percent  payment  could  go  to  the 
Corporation  for  Public  Broadcasting  which 
could  In  turn  distribute  one-half  to  the  local 
ETV  .st.itlon,  if  there  were  one.  We  ask  for 
comment  on  this.  We  also  reque.st  comment 
on  whether  systems  below  a  certain  sub- 
scriber level  (e.g.,  2.000  or  3.000),  even  though 
located  In  the  top  100  markets  (the  ETV- 
payment  proposal  is  limited  to  systems  In 
such  markets),  should  nevertheless  b« 
exempted. 
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stations,  particularly  independent  UHF 
stations,  which  are  presently  handi- 
capped in  their  competition  with  VHF 
and  as  a  result  cannot  adequately  serve 
their  public.  In  CATV  homes,  under  this 
proposal,  not  only  does  the  local  UHF 
station  have  equivalent  tuning  and  re- 
ception with  VHF,  but.  more  important, 
it  has  the  commercial  time  to  sell  on 
the  independent  distant  stations  being 
carried,  thus  more  than  offsetting  the  au- 
dience fractionalization  due  to  competi- 
tion of  distant  signal.'-  This  should  pro- 
vide a  significant  boost  to  the  UHF 
station  at  this  critical  juncture  in  its 
development.  There  is  no  unfairness  to 
the  distant  stations  being  carried,  since 
they  are  licensed  to  serve  their  own  com- 
munities and  not  distant  cities.  Indeed,  to 
the  extent  that  local  commercials  are  in- 
volved, commercials  for  advertisers 
located  in  the  CATVs  market  would  be 
more  relevant  for  CATV  subscribers  than 
those  of  distant  fitation.s,  and  thus,  the 
proposal  both  makes  sense  and  serves  the 
public  Interest  in  this  respect. 

8.  We  have  considered  the  possibility 
that  the  proposal  will  not  really  promote 
UHP''  broadca-stinfi  becau.'^e  the  UHF 
licen.see,  benefiting  from  commercial  sub- 
stitutions, might  concentrate  on  selling 
advertising  on  the  distant  stations'  pro- 
grams, pocket  the  additional  income  and 
maintain  a  minimum  of  programing  on 
a  low-power  UHF  station  We  doubt  that 
this  will  in  fact  occur  under  the  plan,  if 
it  is  implemented.  The  UHF  must  main- 
tain a  sales  staff,  and  with  proper  use  of 
the  staff,  he  can  obtain  access  to  the 
very  large  non-CATV  audience;  we  note 
that  the  CATV  audience  will  be  quite 
.small  in  the  beginning  years,  so  that  a 
UHF  operator  so  proceeding  would  en- 
counter serious  financial  difficulties  dur- 
ing these  years.  Also,  the  selling  costs 
and  switching  costs  do  limit  the  addi- 
tional income  from  the  CATV.  See  para- 
graph 10,  infra.  In  any  event,  if  experi- 
ence shows  that  there  is  a  problem  in  this 
respect,  it  can  be  remedied  by  a  number 
of  devices  'eg.,  requiring  a  higher  power, 
tall  antenna  UHF  operation,  etc.,  within 
a  certain  number  of  years  as  a  condition 
of  continuing  the  commercial  substitu- 
tion privilege:  redistributing  the  com- 
mercial substitution  privileges  to  other 
local  stations  in  the  market,  etc.).  In- 
deed, after  the  passage  of  time,  the  plan 
would  of  course  be  subject  to  reevalua- 
tion,  and  possibly  the  other  local  stations 
would  be  allowed  some  pai  ticipation  in 
the  commercial  substitution  arrange- 
ment, if  the  UHF  stations  were  then  on  a 
solid  footing.  However,  we  stress  that  our 
goal  is  the  promotion  of  UHF  iwith 
similar  protection  for  any  VHF  requir- 
ing special  treatment » . 

9.  This  does  not  mean  that  we  are  in- 
different to  the  healthy  maintenance  of 
the  VHF  broadcasting.  We  fully  recog- 
nize the  great  benefits  to  the  public  from 
such  operation.  We  make  this  proposal 
because  it  is  our  tentative  judgment  that 


"The  commercials  could  be  specifically 
designed  for  use  on  the  CATV.  and  thus  need 
not  be  the  same  as  those  presented  over  the 
UHP  stations.  There  are  a  number  of  methods 
which  could  be  followed  by  the  UHF, 
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it  would  not  have  an  impact  upon  VHF 
broadcasting  of  such  nature  as  to  impair 
its  ability  fully  to  serve  the  public.  There 
is,  we  believe,  a  correlation  between 
revenues  and  that  service:  indeed,  that  is 
the  premise  of  all  our  actions  and  pro- 
posals in  this  field.  But  the  number  of 
signals  to  be  brought  in  is  limited,  and 
the  CATV  audience  is  also  limited.  From 
present  experience,  we  believe  that  the 
VHP  station  in  the  larger  markets  can 
easily  take  in  stride  a  reduction  in 
audience,  such  as  would  be  caused  by  the 
importation  of  the  four  signals.  As  one 
goes  lower  in  the  markets,  a  problem  can 
arise  as  to  some  stations,  in  light  of  the 
financial  data  now  before  us:  such  sta- 
tions can,  however,  be  accommodated  by 
being  participants  in  the  commercial  sub- 
stitution arrangement.  Indeed,  unless 
and  until  new^  UHF  stalioixs  begin  opera- 
tions, the  proposal  would  have  little  ad- 
verse impact  on  VHF  stations  m  roughly 
half  the  top  100  markets,  where  there  are 
now  only  three  VHF  stations  operating; 
while  their  audience  would  be  fraction- 
alized,  the  commercials  on  the  system 
would  be  theirs  <see  paragraph  S'C. 

10.  One  important  purpo.se  of  this 
notice  is  to  explore  the  technical  feasi- 
bility of  the  commercial  substitution 
arrangements,  their  costs,  and  who 
should  bear  those  costs.  New  technology 
may  be  particularly  useful  here.  Thus, 
to  facilitate  substitution  of  commercials, 
an  electronic  code  could  be  inserted  by 
the  distant  television  stations  being  car- 
ried, which  would  signal  the  interrup- 
tion and  the  total  number  of  seconds  of 
such  interruption.  An  automatic  switch- 
ing device  could  tlien  substitute  local 
commercials  of  total  lengths  ecjual  to 
the  interruption  time.  Once  the  demand 
for  such  automatic  switches  is  created, 
manufacturers  would,  we  believe,  be 
eager  to  develop  and  produce  them.  As 
to  costs,  our  present  view  is  that  the  cost 
of  the  switching  and  related  equipment 
should  be  borne  by  those  stations  which 
benefit  from  the  commercial  substitu- 
tions.''' If  so,  we  would  expect  that  as 
new  CATVs  are  constructed  in  major 
cities,  the  local  stations  would  arrange 
for  commercial  substitution  only  when 
the  subscriber  count  was  high  enough 
to  warrant  advertiser  interest.  iWe  note 
that  up  to  that  point  there  is  no  serious 
impact  on  local  audiences).  However,  we 
specifically  call  for  comment  on  whether 
the  CATV  system  should  not  be  called 
upon  either  to  bear  the  costs  or.  else  to 
share  them  substantially.  Further,  we  re- 
quest comment  on  another  Important 
aspect — the  technical  method,  costs 
thereof,  and  allocation  of  costs,  when  the 
stations  must  deal  with  many  systems  in 
their  area  with  different  head-ends.  Can 
the  systems  and  the  stations  reach  co- 
operative agreements,  so  that  common 
signals  and  centralized  switching  i per- 
haps at  the  UHF  station  >  can  be  utilized? 


'"To  the  extent  that  coding  on  distant 
signals  is  Involved,  the  costs  clearly  should 
be  borne  by  the  partlee  benefiting  therefrom 
(the  CATV  and,  or  the  stations  substituting 
their  commercials):  we  ag&ln  request  com- 
ments both  on  techniques,  costs,  and  who 
should  bear  the  costs. 
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If  so,  what  are  the  techniques,  the  costs, 
and  who  should  bear  them  in  these 
circumstances? 

11.  There  is  also  the  issue  of  fairness 
to  the  copyright  owners.  This,  however, 
is  not  a  matter  which  can  be  resolved  by 
this  Commission.  Only  the  Congress  can 
impose  what  it  believes  to  be  fair  com- 
peiisation  in  the  circumstances.  Our  con- 
cern here  is  therefore  the  narrow  issue 
whether  the  proposal  is  defective  in  that 
tlie  copyright  owner  cannot  be  treated 
fairly  thereunder.  We  have  studied  the 
question  in  that  light,  and  have  tenta- 
tively concluded  that  there  is  no  bar  in 
this  respect.  To  be  of  assistance  to  inter- 
ested parties,  we  have  set  forth  in  Ap- 
pendix A  ""'  a  rough  staff  analysis  of  the 
matter.  Since  the  issue  is  whether  a  for- 
mula can  be  devised  to  treat  the  copy- 
right owner  fairly — and  not  the  precise 
nature  of  that  formula  <a  matter  for  the 
Congress) — the  assumptions  made  in 
this  rough  analysis  are  not  critical; 
where  revision  is  shown  to  be  called  for, 
the  formula  can  be  reworked  to  refiect 
those  revisions.  We  recognize  that  in  a 
number  of  respects,  rough  estimates 
must  be  made.  That  is  usually  the  case 
in  difficult,  complex  matters  such  as  this. 
It  appears  to  us  that  because  precise 
predictions  are  not  possible  does  not 
mean  that  all  proposals  or  solutions  are 
ruled  out.  Action  often  must  be  taken 
on  the  l)est  rough  estimates  or  predic- 
tions possible,  if  the  public  interest  is 
to  be  served.  Further,  there  can  be 
provision  for  subsequent  periodic  revi- 
sions, in  light  of  experience  gained  <see, 
e.g.,  S.  543). 

12.  As  stated,  the  matter  is  one  for  the 
Congress.  If  Congress  so  desired,  there 
could  be  a  small,  flat  payment  for  car- 
riage of  all  local  signals  or  a  specified 
payment  of  a  bed-rock  group  of  signals 
•  e.g..  local  and  if  missing,  the  three  net- 
works and  a  designated  number  of  inde- 
pendents or  one  such  independent — see, 
e.g.,  the  provision  now  in  S.  543 ' .  with  a 
charge  for  each  additional  distant  signal 
carried  'and  appropriate  exemption  for 
the  small  system,  not  multiply  owned). 
Parties  are  free  to  comment  on  the 
matter,  and  we  .shall  take  into  account 
such  comments  in  focusing  on  the  nar- 
row issue  posed  in  the  prior  paragraph 
and  also  in  formulating  any  views  given 
Congress  at  its  request.  However,  the 
arena  for  definitive  resolution  of  the 
issue  remains  the  Congress,  not  this 
agency. 

13.  This  means  that  the  proposal  must 
dovetail  with  legislation.  See  paragraph 
4,  Appendix  A.""  We  believe  that  this 
is  eminently  desirable.  As  we  have  stated 
on  several  occasions,  the  matter  is  one 
of  great  importance  in  the  communica- 
tions field,  warranting  congressional 
consideration.  We  welcome  that  con- 
sideration and  guidance. 

14.  Brief  mention  should  be  made  of 
some  other  aspect  of  the  proposal.  The 
carriage  and  same  day  nonduplication 
requirements  would  continue.  Some 
alternatives    to    presently    outstanding 


"•  Appendix    A   filed    as    part    of   original 
document. 
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proposals  will  be  considered.  As  to  leap- 
frogging, the  alternative  would  be  that 
of  the  four  distant  signals,  at  least  two 
be  in-State.  In  this  way.  the  .system  will 
have  complete  flexibility  as  to  two  sig- 
nals, while  two  in-State  signals  will  have 
available  political  broadcasts  <^e.g..  Gov- 
ernor, Senator),  controversial  issue  pro- 
graming:, etc..  of  interest  to  the  CATV 
community.  We  also  raise  the  issue 
whether  the  commercial  substitution 
arrangement  could  be  appropriately 
employed  Instead  of  the  proposed  over- 
lapping market  concept  <  proposed 
§74.1107'c))  'e.g..  commercials  of 
higher  grade  signal  substituted  for  those 
of  lower  grade  signal,  at  the  expense  of 
station  benefiting  or  the  CATV  system, 
or  joint  sharing  of  the  costs) .  As  to  sys- 
tems now  operating  in  the  top  100 
markets,  it  is  proposed  that  they  be 
grandfathered  in  their  present  discrete 
areas  iwith  copyright  payments  to  be 
made  as  decreed  by  the  Congress);  if 
they  expand  trunk  lines  into  new  areas, 
they  will  fall  within  the  above  proposal 
as  to  such  expanded  operations. 

15.  In  the  markets  below  the  top  100, 
CATV  systems  would  not  only  bo  grand- 
fathered, but  they  could  expand  with 
present  signals.  As  stated,  the  question  of 
tlie  copyright  payment  and  exemption 
for  small  systems  is  one  for  the  Congress. 
We  do  raise  the  issue  whether  if  systems 
in  the.se  small  markets  add  new  signals  or 
commence  operation  in  a  new  commu- 
nity, they  should  be  permitted  to  bring  in 
any  missing  network  and  a  total  of  four 
distant  signals,  but  with  substitution  of 
commercials  on  the  independent  signals 
(at  the  expense  of  either  the  system  or 
the  local  station  or  stations,  or  a  joint 
sharing  of  costs — a  matter  on  which  we 
request  comment — cf.  paragraph  10, 
supra).  The  alternative  leapfrogging 
proposal  in  these  markets  would  be  that 
tile  network  signals  carried  be  in-State 
and  at  le<ist  two  of  the  independent 
signals  be  m-State  (if  there  are  such 
signal.s' . 

16  We  have  been  referring  to  the  con- 
tribution wlucli  the  proposal  might  make 
to  tr.p  public  interest  through  promotion 
of  I'HF  and  ETV.  There  is,  of  cour.se,  a 
tiiird  benefit — tiie  contribution  of  the 
CAT\'  system  itself.  It  provides  excellent 
reception  of  local  .services.  In  some  com- 
munities ii  will  bring  in  a  significant 
amount  of  prosraniing  not  available;  in 
o-i;ers  it  can  enable  the  viewing  of  some 
protiraming  at  times  different  and  more 
convenient  than  available  over  the  local 
channels.  It  will  provide  the  diversity  of 
a  new  channel  of  programing,  in  light  of 
our  local  origination  requirement  in  the 
first  report  and  order  in  Docket  No. 
18397.  Indeed,  we  rai.'je  the  question 
whether  the  CATV  system  in  the  core 
city  of  one  of  these  markets,  when  it 
reaches  a  specified  size  (e.g  ,  10,000  sub- 
scribers) should  not  be  required  to  pro- 
gram this  channel  a  designated  minimum 
number  of  hours  (e.g.,  21  hours  a  week>, 
with  a  specified  percentage  of  this  mini- 
mum to  be  of  a  local  nature' . 

17.  There  are  further  benefits  made 
po.s.sible  by  facilitating  the  expansion  of 
CATV  in  these  markets.  In  light  of  the 
effort  which  is  now  being  undertaken  to 
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expand  the  availability  of  CATV  service, 
we  believe  it  appropriate  also  to  begin  to 
play  a  greater  role  in  shaping  CATV's 
future  capacity  to  serve  the  public's  in- 
terest. With  this  in  view,  the  Commission 
has  now  accepted  the  principle  that  it 
must  make  an  effort  to  insure  the  devel- 
opment of  sufficient  channel  availability 
on  all  new  CATV  .systems  to  serve  specific 
recognized  functions.  These  functions 
are,  in  addition  to  the  local  origination 
channel  referred  to  above: 

(a)  Local  government  channel.  At 
least  one  channel  for  use  without  charge 
by  local  governments  and  for  free  politi- 
cal broadcasts  during  primary  and  gen- 
eral elections. 

lb)  Local  public  access  channels.  In 
order  to  facilitate  further  presentation 
of  views,  cable  systems  will  be  required 
to  make  channel  time  available  on  one  or 
more  channels  at  no  cost  to  local  citizens 
and  groups  which  are  not  engaged  in  pro- 
graming for  advertising  revenue,  but 
which  desire  to  present  views  on  matters 
of  concern  to  them. 

(c)  Leased  channels.  Cable  operators 
would  make  available  to  third  parties, 
either  permanently  or  on  a  one-shot 
basis,  channels  for  commercial  operation 
by  the  third  parties." 

(d)  Channels  devoted  to  instructional 
uses  (e.g.,  courses  conducted  for  stu- 
dents either  by  or  in  coordination  with 
public  or  private  institutions;  instruc- 
tion by  professional  groups  for  their 
members  (doctors,  engineers,  etc.) ;  lec- 
tures) .  We  ask  for  comment  on  the  num- 
ber of  such  channels  (e.g.,  a  specified 
number;  a  percentage  of  the  system's 
capacity) . 

The  Commission  seeks  to  insure  that 
channels  can  be  made  available  for  these 
functions  and  for  other  functions  likely 
to  develop  in  the  future  by  requiring  that 
new  systems  be  constructed  with  speci- 
fied minimum  channel  capacity.'^  How- 
ever, we  also  request  comment  on 
whether  it  is  appropriate  to  specify  such 
uses  of  channels  along  the  foregoing 
lines,  in  connection  with  the  adoption  of 
the  proposal  here  under  consideration. 
Thus,  whatever  the  channel  capacity  of 


"  Where  channels  are  used  for  "pay"  pro- 
grams (1  e.,  extra  payment  Is  made  on  a  per 
program  basts  or  for  the  entire  pay  chan- 
nel service)  the  restrictions  specified  for 
over-the-alr  subscription  TV  (Subscription 
Television,  15  FCC  2d  466  (1968)  )  should  be 
applicable.  Including  that  no  commercials 
may  be  carried  on  these  channels. 

We  wish  to  point  out  also  that  since  an 
Important  goal  Is  the  availability  of  chan- 
nels for  leased  purpo.ses,  the  Commission 
would  have  to  take  all  appropriate  actions  to 
Insure  such  avallablUty  (e.g.,  that  the  rates 
charged  In  such  channels  are  reasonable  and 
nondiscriminatory).  Indeed,  as  the  use  of 
leased  channels  Increases,  there  might  well 
be  need  to  reevaluate  the  role  of  the  CATV 
system  as  an  originator  of  programing, 
rather  than  the  owner  of  distribution  facili- 
ties. This,  however.  Is  a  matter  which  we 
believe  can  best  be  a.ssessed  In  light  of  de- 
veloping experience  and  further  study  of  the 
matter  In  part  V  of  the  docket. 

">  Although  we  are  mentioning  the  matter 
of  minimum  channel  capacity  In  this  docu- 
ment In  the  Interest  of  incluslveness,  we  ex- 
pect to  dispose  of  It  In  connection  with  con- 
sideration of  technical  standards. 


a  system  operating  in  one  of  these  large 
markets,  we  propose  that  it  be  required 
to  set  aside  a  specific  number  of  channels 
for  each  of  the  above  purposes,  cable- 
casting, and  of  course,  the  carriage  of 
local  signals;  after  fulfillment  of  these 
requirements,  the  system  could  then  im- 
port distant  signals  and  provide  auto- 
matic services.  A  further  proposal  upon 
W'hich  we  request  comments  is  to  require 
the  20 -channel  (and  larger)  system  to 
provide  no  less  than  50  percent  of  its 
channels  (on  a  when  demand  basis)  for 
the  purposes  specified  in  (a)-(d),  above. 
These  proposals  are  geared  to  initial  sys- 
tems in  these  large  markets:  there  would 
of  course  be  future  standards  under 
w^hich  operators  would  be  required  to  in- 
stall systems  adequate  to  satisfy  what- 
ever the  demand  for  channels  might  be. 
See  notice  issued  this  day  on  technical 
standards. 

18.  We  believe  that  we  have  sufficiently 
described  the  alternative  proposal  to  per- 
mit useful  comment  thereon.  We  stress 
that  it  is  just  that — a  proposal  which 
must  pass  the  test  of  scrutiny  and  anal- 
ysis in  this  rule  making  process.  If  feasi- 
ble, it  appears  to  hold  great  promise  for 
the  public  interest,  and  therefore  we  are 
duty-bound  to  explore  it.  Since  it  is  a 
proposal,  we  intend  to  continue  our  pres- 
ent processing  procedures,  pending  the 
resolution  of  this  proceeding  'e.g.,  as  to 
leapfrogging,  proposed  §  74.1107(0  , etc' . 
Finally,  it  may  be  that  there  are  other 
alternatives  which  should  be  considered 
here.  Thus,  we  raise  for  the  parties'  con- 
sideration the  question  whether  it  would 
be  useful  to  employ  an  effective  nondu- 
plication  requirement  for  nonnetwork 
programing  (perhaps  with  some  exemp- 
tion for  programing  .shown  in  prime  time 
over  the  distant  siirnal  but  not  locally  or 
only  to  a  minimal  extent  locally',  or  a 
system  of  payments  to  the  UHF  and  ETV 
by  the  CATV  system,  or  .some  combina- 
tion thereof.  We  welcome  the  sugfrestion.s 
of  the  interested  persons  as  to  other 
alternatives.  For.  we  seek  to  assure  that 
our  final  action  in  this  important  matter 
will  be  one  which  best  serves  the  public 
interest. 

Conclusion.  19.  Authority  for  the  fur- 
ther rule  making  proposals  set  forth 
herein  is  contained  in  serlions  2,  3.  4  ui 
and  (j).  301,  303.  307.  308,  309.  and  403 
of  the  Communications  Act.  Parties  are 
asked  to  comment  on  areas  where  they 
believe  we  lack  authority  to  act,  so  that 
congressional  action  would  have  to  be 
sought. 

20.  All  interested  persons  may  file 
comments  on  the  revised  rule  making 
proposals  set  forth  above,  on  or  before 
October  7,  1970,  and  reply  comments  on 
or  before  November  23,  1970.  In  reaching 
its  decision  in  this  matter,  the  Commis- 
sion may  also  take  into  account  any 
other  relevant  information  before  it,  in 
addition  to  the  comments  invited  by  this 
second  further  notice.  In  accordance  with 
the  provisions  of  5  14 19  of  the  Commis- 
sion's rules  and  regulations,  an  original 
and  14  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
filed  in  this  proceeding  shall  be  furnished 
to  the  Commission. 


21.  We  have  specified  a  90-day  period 
for  comments  and  a  45-day  period  for 
reply  comments.  We  believe  that  this 
provides  a  full  and  fair  opportunity  to 
comment  on  this  important  matter.  We 
plan  therefore  to  adhere  to  this  time- 
table. Interested  persons  should  not  fol- 
low what  has  all  t(X)  often  been  the  prac- 
tice in  these  complex  rule  making  pro- 
ceedings— doing  nothing  for  several 
months  and  then  seeking  extensions 
when  the  third  month  deadline  looms 
upon  them.  The  public  interest  calls  for 
both  fair  and  expeditious  treatment  of 
these  matters.  Finally,  we  have  desig- 
nated this  proceeding  as  Docket  18397-A, 
in  order  to  delineate  this  notice  and  its 
proposals  from  the  other  CATV  proceed- 
ings. Interested  persons  should  thus  sub- 
mit material  which  is  directed  to  these 
proposals,  rather  than  a  catch-all  plead- 
ing encompassing  also  the  many  other 
facets  of  the  complex  CATV  field. 

Adopted:  June  24, 1970. 

Released:  July  1, 1970. 

Federal  Communications 

Commission.'" 
[seal]         Ben  F.  Waple. 

Secretary. 

[F.R.    Doc.     70-8583;     Piled,    July    8,     1970; 
8:45  a.m.] 
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SMALL   BUSINESS   SIZE   STAMD.^RDS 

Defmifions  of  Small  Business  for  Truck- 
ing Not  Requiring  Utilization  of 
Interstate  Commerce  Commission 
Certificate   or   Permit 

Notice  is  hereby  given  that  the  Small 
Business    Administration     ( SBA  > ,    pro- 

'"  Dissenting  statements  of  Commissioners 
Bartley  and  Cox  and  concurring  statements 
of  Commissioners  Robert  E.  Lee  and  Johnson 
filed  as  part  of  original  document;  Commls- 
.sloiier  Wells  dl.s.sentlng. 
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poses  to  establish  new  definitions  of 
small  business  for  trucking  not  involv- 
ing the  utilization  of  an  Interstate  Com- 
merce Commission  certificate  or  permit. 

Pursuant  to  §  121.3-8(f )  (3)  of  the  cur- 
rently effective  Small  Business  size 
standards  regulation,  a  concern  bidding 
on  a  Government  procurement  for  local 
or  long-distance  trucking  is  small  if  its 
annual  receipts  do  not  exceed  $5  million. 
Further.  §  121.3-10(1  m4)  of  the  regu- 
lation provides  in  pertinent  part  that 
for  SBA  loan  purposes  a  concern  pri- 
marily engaged  in  trucking  is  small  if 
its  annual  receipts  do  not  exceed  $5  mil- 
lion. The  currently  effective  $5  million 
standard  was  based  on  a  study  of  Inter- 
state Commerce  Commission  regulated 
motor  carriers  of  property.  While  the 
$5  million  standard  is  necessary  to  as- 
sist the  small  ICC  regulated  motor  car- 
riers, the  trucking  industry,  except  for 
such  carriers,  consists  of  a  large  number 
of  companies  with  annual  receipts  of 
less  than  $1  million.  According  to  sta- 
tistics pubhshed  by  the  Internal  Revenue 
Service,  more  than  99  percent  of  the 
234,548  lax  returns  filed  by  businesses 
engaged  in  motor  transportation,  were 
filed  by  businesses  with  receipts  under 
$1  million. 

In  view  of  the  above  and  in  the  absence 
of  persuasive  evidence  to  the  contrary,  it 
is  proposed  to  estPblish  for  the  purpose 
of  Government  procurement  and  SBA 
loan  assistance  a  separate  SI  million  size 
standard  for  trucking  not  requiring  the 
utilization  (directly  or  indirectly)  of  an 
Interstate  Commerce  Commission  certif- 
icate or  permit. 

Accordingly,  it  is  proposed  to  amend 
Part  121  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  by: 

1.  Revising  §  121.3-8(fM3>  and  add- 
ing a  new  (f )  (4)  to  read  as  follows: 

S  121.3—8       Definillon    of    Hinall    bii-inrsM 
for  G«>v«Tniiieiil  priM'iircnxnl. 

•  •  •  •  • 

(f)    Transportc^Aon.  •   •   • 

(3)  As  small  if  it  is  bidding  on  a  con- 
tract for  trucking  requiring  the  utiliza- 
tion (directly  or  indirectly)  of  an 
Interstate  Commerce  Commission  certif- 
icate  or    permit,    or   for   warehousing. 
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packing  and  crating,  and/or  freight 
forwarding,  and  its  annual  receipts  do 
not  exceed  $5  million. 

(4)  As  small  if  it  is  bidding  on  a  con- 
tract for  trucking  not  requiring  the  utili- 
zation (directly  or  indirectly)  of  an 
Interstate  Commerce  Commission  cer- 
tificate or  permit  and  its  annual  receipte 
do  not  exceed  SI  million. 


2.  Revising  §  121.3-10(f )  (4)  to  read  as 

follows : 

§  121.3-10      Defliiilioii  of  -Miiall  hiioiurss 
for  SI5.4  luuiiH. 

•  •  *  •  • 

(f)  Transportation  c^p,d  warehous- 
ing. •   •   • 

(4)  As  small  if  it  is  primarily  engaged 
in  trucking  requiring  the  utilization  (di- 
rectly or  indirectly  of  an  Interstate 
Commerce  Commission  certificate  or 
permit,  or  in  warehousing,  packing  and 
crating,  and/or  freight  forwarding,  and 
its  annual  receipts  do  not  exceed  $5 
million. 

•  •  •  •  • 

A  public  hearing  will  be  held  on  tlie 
above  proposals  on  Tuesday.  August  4, 
1970,  at  9  a.m.  in  Room  214  at  1441  L 
Street  NW.,  Washington,  DC.  Interested 
parties  are  encouraged  to  attend  the  pro- 
posed hearing  and  present  oral  testimony 
(or  to  submit  wTitten  statements  of  their 
position)  with  respect  to  the  propriety  of 
the  proposal. 

For  planning  purposes,  it  is  requested 
tliat  all  persons  who  intend  to  present 
oral  testimony  notify  Mr.  iMarshall 
Parker,  Associate  Administrator  for  Pro- 
curement and  Management  A.ssistance 
(Attention:  Size  Standards  Staff) ,  Small 
Business  Administration.  1441  L  Street 
NW.,  Wa.shington,  DC.  20416,  on  or  be- 
fore Monday,  July  27,  1970.  Those  who 
wish  to  submit  written  statements  should 
mail  or  deliver  them  to  Mr.  Parker  on 
or  before  the  date  of  the  hearing. 

Dated:  June  26, 1970. 

Hilary  Sandoval,  Jr.. 
Administrator. 

|PR.    Doc.    70-8728:     Piled.    July    8.     1970; 
8:50  a.m.) 
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FEDERAL  POWER  COMMISSION 

r>-cke-_  No   O  -2640  e--c  I 

PHILLIPS   PETROLEUM   CO.   ET  AL. 

Findings   and   Order 

June  26.  1970. 

Findinus  and  order  after  .=;talulory 
lieanng  issuing  certificates  of  public  con- 
venience and  necessity,  canceling  docket 
number,  amendmi;  orders  issuing  certif- 
icates, permitting  and  approving  aban- 
donment of  service,  terminating  certif- 
icates, substituting  resi)ondents.  mak- 
ing successors  co-respondents,  redesig- 
nating proceedings,  making  rate  clianges 
effective,  accepting  surety  bonds  for  fil- 
ing, requiring  filing  of  surety  bond,  ac- 
cepting agreements  and  luideitakings 
for  filing,  and  accepting  related  rate 
scliedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
lias  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
.sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions, as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  ,5ropose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
thf  tabulation  herein.  All  sales  certifi- 
caed  herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued:  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates  adjusted  for  quality  of  the 
pas,  and  under  the  conditions  prescribed 
in  the  orders  determining  said  rates. 

Petroleum  Corjioration  of  Texas 
I  Operator  I  et  al.,  as  applicant  in  Docket 
No.  G-134.54  proposes  to  continue  the 
sale  of  natural  gas  heretofore  authorized 
in  said  docket  to  be  made  pursuant  to 
Clark  &  Cowden  Production  Co.  i Opera- 
tor ■  et  al.,  FPC  Gas  Rate  Schedule  No  2; 
as  applicant  in  Docket  No.  CI62-988  pro- 
poses to  continue  as  operator,  with  no 
change  in  working  interest,  the  sale  of 
natural  gas  heretofore  authorized  in 
said  docket  to  be  made  pursuant  to  Ains- 
he  Perrault  i  Operator  >  et  al.,  FPC  Gas 
Rate  Schedule  No.  2;  and  as  applicant 
in  Docket  No.  CI70-770  proix)ses  to  con- 
tuiue  in  part  the  .sale  of  natural  gas  here- 
tofore authorized  in  Docket  No  G-3073 
to  be  made  pursuant  'to  Humble  Oil 
&  Refining  Co.  FPC  Gas  Rate  Schedule 
No.  12.  Clark  &  Cowden's  and  Perrault's 
rate  schedules   will   be   redesignated   as 
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those  of  applicant  and  the  contract  com- 
prising Humble's  rate  schedule  will  also 
be  accepted  for  filing  as  that  of  appli- 
cant. The  presently  effective  rates  imder 
Clark  &  Cowden's,  Perrault's  and  Hum- 
bles rate  schedules  are  in  effect  subject 
to  refund  in  Dockets  Nos.  RI69-272, 
RI64-452,  and  RI69-260,  respectively. 
Applicant  indicates  in  each  of  its  certifi- 
cate applications  that  in  addition  to  the 
refund  obligation  required  by  5  154.92<d) 
<3>  of  the  regulations  under  the  Natural 
Gas  Act.  applicant  intends  to  be  re- 
sponsible for  the  total  refund  from  the 
date  the  increased  rate  of  the  assignor 
became  effective  subject  to  refund. 
Therefore,  applicant  will  be  substituted 
in  lieu  of  Clark  &  Cowden  as  respondent 
in  the  proceeding  pending  in  Docket  No. 
RI69-272  and  will  be  made  a  co-respond- 
ent in  the  proceedings  pending  in  Dock- 
ets Nos.  RI64-452  and  RI69-260;  said 
proceedings  will  be  redesignated  accord- 
ingly: and  applicant  will  be  required  to 
file  an  agreement  and  undertaking  in 
each  proceeding  to  assure  the  refund  of 
all  amounts  collected  by  its  predecessor 
and  itself  in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in  said 
proceedings  with  respect  to  sales  from 
the  assigned  properties. 

Reading  and  Bates,  Inc..  applicant  in 
Docket  No.  CI65-205,  proposes  to  con- 
tinue the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  to  be  made 
pursuant  to  Thornton  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  1.  Said  rate  schedule 
will  be  redesignated  as  that  of  applicant. 
The  presently  effective  rate  under  said 
rate  schedule  is  in  effect  subject  to 
refund  in  Docket  No.  RI65-435.  A  prior 
increased  rate  was  collected  for  a 
locked-in  period  subject  to  refund  in 
Docket  No.  RI60-409.  On  June  30,  1969, 
Thornton  filed  with  the  Commission  a 
notice  of  change  in  rate  under  its  FPC 
Gas  Rate  Schedule  No.  1.  By  order  issued 
July  24,  1969,  in  Docket  No.  RI70-47, 
et  al.,  the  Commission  suspended  the 
proposed  change  in  Docket  No.  RI70-59 
until  January  1.  1970.  and  thereafter 
until  made  effective.  Tlie  notice  of 
change  was  designated  as  Supplement 
No.  6  to  said  rate  schedule.  On  Janu- 
ary 12,  1970,  applicant  filed  a  motion  to 
make  the  change  in  rate  effective  subject 
to  refund.  Applicant  indicates  in  its  cer- 
tificate application  that  in  addition  to 
the  refund  obligation  required  by 
§  154.92idii3i  of  the  regulations  under 
the  Natural  Gas  Act,  it  intends  to  be 
responsible  for  the  total  refund  obliga- 
tion from  the  time  that  the  increased 
rates  in  Dockets  Nos.  R160-409.  RI65- 
435,  and  RI70-59  were  made  effective 
subject  to  refund.  Therefore,  applicant 
will  be  substituted  in  lieu  of  Thornton 
Oil  Co.  as  respondent  in  said  proceed- 
ings; the  proceedings  will  be  redesig- 
nated accordingly;  and  the  change  in 
rate  suspended  in  Docket  No.  RI70-59 
will  be  made  effective  subject  to  refund. 


Applicant  has  heretofore  filed  a  general 
undertaking  to  assure  the  refund  of 
amounts  collected  in  excess  of  amounts 
determined  to  be  just  and  rea.sonable  in 
proceedings  under  section  4'e<  of  the 
Natural  Gas  Act. 

Wilham  E.  Brock,  applicant  in  Docket 
No.  CI69-645.  proposes  to  continue  in 
part  sales  of  natural  gas  heretofore 
authorized  in  Dockets  Nos.  G-7139, 
G-10354,  and  G-15373  to  be  made  pur- 
suant to  Gulf  Oil  Corp  FPC  Gas  Rate 
Schedule  No.  27,  Atlantic  Richfield  Co. 
FPC  Gas  Rate  Schedule  No.  142,  and 
Sinclair  Oil  Corp  FPC  Gas  Rate  Sched- 
ule No.  61  mow  Atlantic  Richfield  Co. 
I  Operator)  et  al..  FPC  Gas  Rate  Sched- 
ule No.  359 1,  respectively.  The  contract 
comprising  said  rate  schedules  will  also 
be  accepted  for  filing  as  a  rate  schedule 
of  applicant.  The  rate  at  the  time  of  the 
assignment,  August  26.  1968,  under 
Gulf's.  Atlantic  Richfield's,  and  Sin- 
clair's rate  schedules  was  in  effect  sub- 
ject to  refund  in  Dockets  Nos.  RI64-197, 
RI64-179.  and  RI64-305.  rc-^pectively. 
On  October  2,  1968,  Sinclair  filed  the 
insti-ument  of  assignment  as  a  supple- 
ment to  its  rate  schedule:  on  October  4, 
1970,  Sinclair  submitted  an  offer  of 
settlement  in  Docket  No.  RI64-305:  and 
on  December  5,  1968,  the  Commisision 
accepted  the  offer  of  settlement  and  ter- 
minated the  proceeding  with  respect  to 
Sinclair's  FPC  Gas  Rate  Schedule  No.  61. 
On  January  10,  1969.  applicant  filed  his 
certificate  application  and  therein  pro- 
poses to  charge  and  collect  the  increased 
rate  subject  to  refund  in  Dockets  Nos. 
RI64-179.  RI64-197,  and  RI64-305:  and 
on  April  24.  1970.  applicant  filed  in  each 
rate  proceeding  a  surety  bond  to  assure 
the  refunds  of  any  amounts  collected  by 
him  in  excess  of  the  amounts  determined 
to  be  just  and  rea.sonabIe  in  said  pro- 
ceedings. Therefore,  applicant  will  be 
made  a  co-respondent  in  each  of  said 
proceedings;  the  proceedings  will  be 
redesignated  accordingly:  and  the  surety 
bonds  will  be  accepted  for  filing. 

GMC  Oil  and  Gas  Corp..  applicant  in 
Docket  No.  CI69-1167,  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No.  CI64-699 
to  be  made  pursuant  to  Shell  Oil  Co.  FPC 
Gas  Rate  Schedule  No.  296.  Tlie  contract 
comprising  said  rate  schedule  will  also  be 
accepted  for  filing  as  a  rate  schedule  of 
applicant.  The  presently  effective  rate 
under  Shell's  rate  schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI65-404. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI65-404;  said  proceeding 
will  be  redesignated  accordingly;  and  ap- 
plicant will  be  required  to  file  a  surety 
bond  to  assure  the  refund  of  any  amounts 
collected  by  it  in  exce.ss  of  the  amount 
determined  to  be  just  and  reasonable  in 
said  proceeding. 

Geo  Dynamics  Oil  and  Gas  Inc.  'Op- 
erator), et  al.,  applicant  in  Docket  No. 
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CI70-211,  proposes  to  continue  the  sale 
of  natural  gas  heretofore  authorized  to 
be  made  under  a  temporary  certificate 
issued  in  said  docket  pursuant  to  Palm 
Petroleum  Corp.  (Operator)  et  al..  FPC 
Gas  Rate  Schedule  No.  6.  Said  rate 
schedule  will  be  redesignated  as  that  of 
applicant.  The  presently  effective  rate 
under  said  rate  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI70-642. 
Applicant  indicates  in  its  certificate  ap- 
plication that  in  addition  to  the  refund 
obligation  required  by  §  154.92(d>(3)  of 
the  regulations  imder  the  Natural  Gas 
Act,  it  intends  to  be  responsible  for  the 
total  refund  obligation  from  the  time 
that  the  increased  rate  became  effective 
subject  to  refund.  Applicant  has  submit- 
ted an  agreement  and  undertaking  to 
assure  the  refund  of  all  amounts  col- 
lected in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in  Doc- 
ket No.  RI70-642.  Tlierefore,  applicant 
will  be  substituted  in  lieu  of  Palm  as 
respondent  in  said  proceeding;  the  pro- 
ceeding will  be  redesignated  accordingly; 
and  the  agreement  and  undertaking  will 
be  accepted  for  filing. 

Franks  Petroleum,  Inc.,  applicant  in 
Docket  No.  CI7G-836,  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No.  G-5035  to 
be  made  pursuant  to  Shell  Oil  Co.  FPC 
Gas  Rate  Schedule  No.  153.  The  contract 
comprising  said  rate  schedule  will  also  be 
accepted  for  filing  as  a  rate  schedule  of 
apphcant.  The  presently  effective  rate 
under  Shell's  rate  .schedule  is  in  effect 
subject  to  refund  in  Docket  No,  RI65- 
475.  Applicant  has  submitted  an  agree- 
ment and  undertaking  in  said  proceed- 
ing to  a.ssure  the  refund  of  any  amounts 
collected  by  it  in  excess  of  the  amount 
•determined  to  be  ju.st  and  rea.sonable  in 
said  proceeding.  Therefore,  applicant  will 
be  made  a  co-respondent  in  the  proceed- 
ing pending  in  Docket  No.  RI65-475;  the 
proceeding  will  be  redesitrnatcd  accord- 
ingly; and  the  agreement  and  undertak- 
ing   will    be   accepted   for   filing.    Since 
applicant    will    sell    gas    from    newly- 
discovered   reservoirs   luiderlying  previ- 
ously-dedicated    acreage,     the     refund 
obligation   will   be   limited   to   amoixnts 
collected  in  excess  of  the  area  ceiling 
rate  for  sales  on  the  date  of  discovery. 
Jerome     P.     McHugh.     applicant     in 
Docket  No.  CI70-846.  proposes  to  con- 
tinue in  part  the  sale  of  natural   gas 
heretofore    authorized    in    Docket    No. 
G-18597  to  be  made  pursuant  to  Thomas 
A.  Dugan  FPC  Gas  Rate  Schedule  No.  5. 
The    contract    comprising  -.said    rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  applicant.  On  Feb- 
ruary 25,  1969,  Thomas  A.  Dugan  filed 
with  the  Commission  a  notice  of  change 
in  rate  under  his  FPC  Gas  Rate  Schedule 
No.  5.  By  order  issued  March  21.  1969.  in 
Docket  No.  RI69-625  et  al.,  the  Commis- 
sion suspended  the  proposed  change  in 
Docket   No.   RI69-627   until    August   28. 
1969,  and  thereafter  until  made  effec- 
tive. The  change  was  designated  as  Sup- 
plement No.  6  to  said  rate  schedule.  On 
April  3.  1970,  applicant  filed  a  motion  to 
make  the  change  in  rate  effective  with 
respect  to  sales  from  the   interest  ac- 
quired from  Thomas  A.  Dugan.  Appli- 
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cant  has  heretofore  filed  a  general 
undertaking  to  assure  the  refimd  of 
amounts  collected  in  excess  of  amounts 
determined  to  be  just  and  reasonable  m 
proceedings  under  section  4(e)  of  the 
Natural  Gas  Act.  Therefore,  applicant 
will  be  made  a  co-respondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI69-627; 
said  proceeding  will  be  redesignated  ac- 
cordingly; and  the  change  in  rate  sus- 
pended therein  will  be  made  effective 
subject  to  refund. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register  a  petition  to  intervene 
by  Philadelphia  Gas  Works  Division  of 
UGI  Corp.  was  filed  in  Docket  No. 
CI70-554,  in  the  matter  of  the  applica- 
tion filed  on  December  12,  1969.  in  said 
docket.  Said  petition  is  not  in  opposition 
to  the  granting  of  the  application.  No 
other  petitions  to  intervene,  notices  of 
intervention,  or  protests  to  the  granting 
of  any  of  the  applications  have  been 
filed. 

At  a  hearing  held  on  June  25,  1970,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(D  Each  applicant  herein  is  a  "natu- 
ral-gas company  "  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission; and  such  sales  by  applicants, 
together  with  the  construction  and  oper- 
ation of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (o  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
tlie  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the 
public  convenience  and  necessity  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 
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(5)  It  is  necessarj'  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Docket  No.  CI65-1154 
should  be  canceled  and  that  the  applica- 
tion filed  therein  should  be  treated  as  a 
I^etition  to  amend  the  order  issuing  a 
certificate  in  Docket  No.  CI62-1152. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(7)  The  sales  of  natural  gas  propo.scd 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  <b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

(8)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered.     • 

•  9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au- 
thorization to  sell  natural  gas  from  the 
subject  acreage. 

(10>  It  is  necessary  and  appropriate 
in  can-ying  out  the  provisions  of  the 
Natural  Gas  Act  that  Petroluem  Cor- 
poration of  Texas  (Operator)  et  al., 
should  be  substituted  in  lieu  of  Clark  & 
Cowden  Production  Co.  (Operator .i  et  al . 
as  respondent  in  the  proceeding  pending 
in-  Docket  No.  RI69-272  and  should  be 
made  a  co-respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI64-452  and 
RI69-260;  that  said  proceedings  should 
be  redesignated  accordingly;  and  that 
Petroleum  Corporation  of  Texas  should 
be  required  to  file  agreements  and 
undertakings. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Reading  and  Bates, 
Inc.,  should  be  substituted  in  lieu  of 
Thornton  Oil  Co.  as  respondent  in  the 
proceedings  pending  in  Dockets  Nos. 
RI60-409,  RI65-435.  and  RI70-59;  that 
said  proceedings  should  be  redesignated 
accordingly;  and  that  the  proposed 
change  in  rate  suspended  in  Docket  No. 
RI70-59  should  be  made  effective  subject 
to  refund. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  tliat  William  E.  Brock 
should  be  made  a  co-respondent  in  each 
of  the  proceedings  pending  in  Dockets 
Nos.  RI64-179,  RI6+-197,  and  RJ64-305; 
that  said  proceedings  should  be  redesig- 
nated accordingly;  and  Uiat  tlie  surety 
bonds  submitted  by  him  should  be  ac- 
cepted for  filing. 

•  13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provLsions  of  the  Nat- 
ural Gas  Act  that  GMC  Oil  and  Gas 
Corp.  should  be  made  a  co-respondent 
in  the  proceedmg  pending  in  Docket  No. 
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RI65-404,  that  said  procccdmp  should  be 
redesiL'nated  accordirif-'ly.  and  that  GMC 
should  be  required  to  file  a  surety  bond. 

1 14 1  It  IS  necessary-  and  appropriate 
In  carrying  out  the  provlslon.s  of  the  Nat- 
ural Gas  Act  that  GeoDynanncs  Oil  and 
Gas  Inc.  (Operator >,  et  al.,  should  be 
substituted  in  lieu  of  Palm  Petroleum 
Corp  I  Operator  i  et  al  .  as  respondent  in 
the  proceeding'  pending,'  in  Docket  No. 
RI70-642;  that  said  proceedinir  should  be 
redesignated  accordmL'ly;  and  that  the 
agreement  and  undertaking  .submitted  by 
GeoDynamics  should  be  accepted  for 
filint:. 

1 15 1  It  is  necessary  and  appropriate 
in  carryiner  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Franks  Petroleum.  Inc. 
should  be  made  a  co-respondent  in  the 
proceedmt,'  pendini,'  m  Docket  No.  RI65- 
475.  that  said  proceeding  should  be  re- 
designated accordingly,  and  that  the 
agreement  and  undertakint;  submitted  by 
F'ranks  should  be  accepted  for  filing. 

<16i  It  IS  necessary  and  appropriate 
in  carrying  out  the  provisioits  of  the  Nat- 
ural Ga.s  Act  that  Jerome  P.  McHugh 
should  be  made  a  co-respondent  in  the 
proceeding  pending  m  Docket  No. 
RI69-627,  that  said  proceeding  should  be 
redesignated  accordingly,  and  that  the 
change  in  rate  suspended  in  Docket  No. 
RI69-627  should  be  made  effective  sub- 
ject to  refund  with  respect  to  sales  from 
the  interest  acquired  by  him  from 
Thomas  A.  Dugan. 

1 17 1  It  is  neces-sai-y  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Ga-';  Act  that  the  FPC  gas  rate  schedules 
and  .supplements  related  to  the  authori- 
zations hereinafter  granted  should  be 
accepted  for  filing. 

The  Commission  orders: 

I  A'  Certificates  of  public  convience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  coiostructlon  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  U^bulation  herein 

iBi  The  certificates  granted  in  para- 
graph '  A I  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cant-s  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  i  A)  above  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder  and 
IS  without  prejudice  to  any  findings  or 
ordei-s  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu- 
ture proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro- 
visions In  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
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the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7<b)  of  the 
Natural  Gas  Act.  The  grant  of  the  certifi- 
cates aforesaid  shall  not  be  construed  to 
preclude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a>  The  rates  for  sales  authorized  In 
Dockets  Nos.  CI64-922,  CI66-301,  and 
CI70-841  shall  be  the  applicable  base 
rates  prescribed  in  Opinion  No.  468.  as 
modified  by  Opinion  No.  468-A,  as  ad- 
justed for  quality  of  gas,  or  the  contract 
rates,  whichever  are  lower.  Within  90 
days  from  the  date  of  initial  delivery  Ap- 
plicants shall  file  rate  schedule  quality 
statements  in  the  form  prescribed  in 
Opinion  No.  468-A. 

ib>  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-554  shall  be 
the  applicable  area  base  rate  prescribed 
in  Opinion  No.  546,  as  modified  by 
Opinion  No.  546-A.  as  adjusted  for  quali- 
ty of  gas,  or  the  contract  rate,  which- 
ever is  lower.  Within  90  days  from  the 
date  of  initial  delivei-y  applicant  shall 
file  a  rate  schedule  quality  statement  in 
the  form  prescribed  in  Opinion  No.  546. 

<c)  If  the  quality  of  the  gas  delivered 
by  applicants  in  Dockets  Nos.  CI64-922, 
CI66-301,  CI70-554,  and  CI70-841  devi- 
ates at  any  time  from  the  quality  stand- 
ards set  forth  in  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A.  and 
Opinion  No.  546.  as  modified  by  Opinion 
No.  546-A,  whichever  are  applicable,  so 
as  to  require  a  downward  adjustment 
of  the  existing  rates,  notices  of  changes 
in  rates  shall  be  filed  pursuant  to  sec- 
tion 4  of  the  Natural  Gas  Act;  provided, 
however,  that  adjustments  reflecting 
changes  in  B.t.u.  content  of  the  gas  shall 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  notices 
of  changes  in  rates. 

(d>  Applicant  in  Docket  No.  CI70-554 
may  file  a  contractually  authorized  rate 
increa.se  up  to  a  base  rate  of  20  cents 
per  Mcf  at  15.025  p.s.i.a.  for  sales  of  gas 
well  gas,  consistent  with  ordering  para- 
graph ( A  >  of  Opinion  No.  546-A.  but  shall 
file  no  higher  rate  increases  until  per- 
mitted by  further  Commission  order. 

(e)  In  Docket  No.  CI70-554  the  provi- 
sions of  S  154.911  a>  of  the  Commission's 
regulations  are  waived  to  permit  appli- 
cant's sales  to  include  the  interests  of 
Southern  Natural  Gas  Co.  and  Consoli- 
dated Gas  Supply  Corp.  in  the  subject 
acreage. 

I  f  I  The  initial  rate  for  the  sale  author- 
ized in  Docket  No.  CI70-836  shall  be  22.87 
cents  per  Mcf  at  15.025  p.s.i.a.  subject  to 
a  refund  obligation  to  a  floor  of  20  cents 
per  Mcf  in  Docket  No.  RI  65-475,  and  the 
certificate  shall  be  subject  to  Opinion 
Nos.  546  and  546-A.  and  accompanying 
orders,  specifically  including  those  relat- 
ing to  rate  reductions,  refunds  and 
filings  required  by  those  orders. 


(g)  No  increase  in  rate  shall  be  filed 
by  applicant  in  Docket  No.  CI70-836 
prior  to  January  1,  1974,  at  any  price 
which  would  exceed  the  ceiling  prescribed 
for  the  Southern  Louisiana  area  as  pro- 
vided by  Opinion  No.  546-A. 

'h)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI67-391  shall  be  15  cents 
per  Mcf  at  14.65  p.s.i.a.  The  predecessor 
shall  not  be  relieved  of  any  refunds  that 
may  be  ordered  in  the  rate  proceeding 
pending  in  Docket  No.  G-20111. 

(i )  The  initial  rate  for  sales  authorized 
in  Dockets  Nos.  CI70-758  and  CI70-885 
shall  be  15  cents  per  Mcf  at  14.65  p. si. a 
Applicant  in  Docket  No.  CI70-758  shall 
file  a  billing  statement  reflecting  the  15- 
cent  rate  for  the  first  month's  service  as 
required  by  the  Regulations  under  the 
Natural  Gas  Act. 

(j)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-933  shall  be 

15  cents  per  Mcf  at  15.025  p.s.i.a.  plus 
B.t.u.  adjustment. 

(k)  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI70-674.  CI70-699, 
and  CI70-932  shall  be  15  cents  per  Mcr 
at  14.65  p.s.i.a.  including  tax  reimburse- 
ment and  subject  to  B.t.u.  adjustment. 
In  the  event  that  the  Commission  amends 
its  statement  of  general  policy  No.  61-1. 
by  adjusting  the  boundary  between  the 
Oklahoma  Panhandle  area  and  the 
Oklahoma  "Other"  area,  so  as  to  increase 
the  initial  wellhead  price  for  new  gas, 
applicants  thereupon  may  substitute  the 
new  rates  reflecting  the  amounts  of  such 
increases  and  thereafter  collect  the  new 
rates  prospectively  in  lieu  of  the  initial 
rate  herein  authorized  in  said  dockets. 

iD  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-840  shall  be 

16  cents  per  Mcf  at  14.65  p.s.i.a.  subject 
to  B.t.u.  adjustment. 

imi  The  rate  for  the  sale  authorized 
in  Docket  No.  CI62-1152  shall  be  17  cents 
per  Mcf  at  14.65  p.s.i.a.  Applicant  shall 
not  be  relieved  of  any  refunds  that  may 
be  ordered  in  Docket  No.  CI62-1152  for 
sales  made  on  and  after  December  31. 
1964.  the  date  of  transfer  of  properties. 
and  A.  F.  Childers,  Jr.  'Operator)  et  al.. 
shall  not  be  relieved  of  any  refunds  for 
sales  made  prior  to  Decembr  31.  1964. 

I  n  I  The  initial  rate  for  sales  authorized 
in  Dockets  Nos.  CI70-519  and  CI70-714 
shall  be  17.35  cents  per  Mcf  at  15.025 
p.s.i.a.  including  tax  reimbursement. 

io>  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-739  shall  be 

17  cents  per  Mcf  at  14.65  p.s.i.a.  including 
tax  reimbursement,  subject  to  upward 
and  downward  B.t.u.  adjustment  from  a 
base  of  1.000  B.t.u.  s  per  cubic  foot. 

<p>  The  issuance  of  the  certificate  in 
Docket  No.  CI70-739  shall  not  be  con- 
stioied  as  constituting  approval  of  the 
advance  payment  provisions  of  the  con- 
tract 'sections  7  and  8  of  Article  III  > , 
and  such  payments  shall  be  subject  to 
future  orders  of  the  Commission  concern- 
ing the  propriety  of  such  payments. 

iq)  Applicants  in  Dockets  Nos.  CI70- 
519,  CI70-554  and  CI70-714  shall  not  re- 
quire buyers  to  take-or-pay  for  an  an- 
nual quantity  of  gas  w-ell  gas  which  is  in 
excess  of  an  average  of  1  Mcf  per  day 
for  each  7,300  Mcf  of  determined  pas  re- 
serves or  the  specified  contract  quantities, 


whichever  are  the  lesser  amounts.  Tliis 
condition  shall  remain  in  effect  pending 
further  Commission  order  in  the  subject 
dockets  or  in  other  matters  relating  to 
the  buyers'  take-or-pay  obligations  un- 
der the  subject  contracts. 

(r)  Applicant  in  Etockct  No.  CI70-840 
shall  not  require  buyer  to  take-or-pay  for 
an  annual  quantity  of  gas  well  gas  wliich 
is  in  excess  of  an  average  of  1  Mcf  per 
day  for  each  3,650  Mcf  of  determined  gas 
reserves  or  the  specified  contract  quan- 
tity, whichever  is  the  lesser  amount. 
Tliis  condition  shall  remain  in  effect 
pending  further  Commission  order  in  the 
subject  docket  or  in  other  matters  re- 
lating to  the  buyer's  take-or-pay  obliga- 
tions under  the  subject  contract, 

(S)  Applicants  in  Dockets  Nos.  CI70- 
674,  CI70-699.  and  CI70-739  shall  not  re- 
quire buyers  to  take-or-pay  for  an  an- 
nual quantity  of  gas  well  gas  during  the 
first  2  contract  years  which  is  in  excess  of 
an  average  of  1  Mcf  per  day  for  each 
3,650  Mcf  of  determined  gas  well  gas  re- 
serves and  a  1  Mcf  per  day  for  each  7,300 
Mcf  of  determined  gas  reserves  there- 
after or  the  specified  contract  quantities, 
whichever  are  the  lesser  amounts.  This 
condition  shall  remain  m  effect  pending 
further  Commission  order  in  the  subject 
dockets  or  in  other  matters  relating  to 
the  buyers'  take-or-pay  obligations  under 
the  subject  contracts. 

(t)  The  authorizations  ""granted  in 
Dockets  Nos.  CI70-112.  CI70-554,  CI70- 
674.  CI70-699,  and  CI70-840  are  condi- 
tioned upon  any  determination  which 
may  be  made  in  the  proceeding  pending 
in  Docket  No.  R-338  with  respect  to  the 
transportation  of  liquefiable  liydrocar- 
bons. 

(u)  Applicants  in  Dockets  Nos.  CI70- 
935,  CI70-937,  and  CI70-938  shall  collect 
the  proposed  rates  subject  to  refund  with 
applicable  interest  down  to  the  Septem- 
ber 1, 1967,  contractually  authorized  rates 
or  the  applicable  area  just  and  reason- 
able rates  determined  in  the  area  rate 
proceeding  (Hugoton  Anadarko  Area). 
Docket  No.  AR64-1.  et  al.,  whichever  are 
higher. 

IV)  Acceptance  of  the  related  rate  fil- 
ing in  Docket  No.  CI69-645  is  contingent 
upon  applicant's  filing  three  copies  of  a 
sample  billing  statement  as  required  by 
the  regulations  under  the  Natural  Gas 
Act. 

(E)  Within  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
770  shall  file  three  copies  of  a  sample 
billing  statement  reflecting  the  presently 
effective  rate  as  required  by  the  regula- 
tions under  the  Natural  Gas  Act. 

'F)  The  authorizations  granted  in 
Dockets  Nos.  CI67-391  and  CI70-9S6 
involving  the  sales  of  gas  by  Colorado 
Oil  and  Gas  Corp.  and  North  Star 
Petroleum  Corp.,  respectively,  to  their 
affiliates,  Colorado  Interstate  Gas  Co.,  a 
division  of  Colorado  Interstate  Corp.  and 
Panhandle  Producing  Co.,  respectively, 
determine  the  rates  which  legally  may  be 
paid  by  the  buyers  to  the  sellers,  but  is 
without  prejudice  to  any  action  which 
the  Commission  may  take  in  any  rate 
proceedings  involving  .said  companies. 
'G)   Docket  No.  CI65-1 154  Is  canceled. 


NOTICES 

'H»  The  orders  issuing  certificates  in 
Dockets  Nos.  G-2640,  G-11713.  G-15470, 
G-16872,  CI62-1152,  CI64-922,  CI66-301. 
CI6&-589,  CI69-424,  CI69-1179,  CI70-112, 
CI70-154.  and  CI70-209  are  amended  by 
adding  thereto  or  deleting  therefrom 
authorization  to  sell  natural  gas  as  de- 
scribed in  the  tabulation  herein. 

<I)  Sales  from  the  acreage  added  in 
Docket  No.  CI68-589  shall  be  made  at  a 
rate  subject  to  refund  in  Docket  No. 
RI69-289. 

(J'  The  order 'issuing  a  certificate  in 
Docket  No.  G-1'7087  is  amended  to  in- 
clude the  interest  of  the  co-owner  and 
the  certificate  and  related  rate  schedule 
are  redesignated  from  Pennzoil  Produc- 
ing Co.  to  Pennzoil  Producing  Co.  'Oper- 
ator) et  al.,  as  described  in  the  tabulation 
herein. 

<K)  Tlie  order  issuing  a  certificate  in 
Docket  No.  CI67-248  is  amended  by 
authorizing  the  gathering  and  compres- 
sion of  gas  for  Oakland  Corp.  and  W.  H. 
Hunt  as  described  in  the  tabulation 
herein. 

<L»  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where 
new  certificates  are  issued  herein  or 
existing  certificates  are  amended  herein 
to  authorize  service  from  the  subject 
acreage: 

Amend  to  New  certificate 

delete  and  or  amendment 

acreage  to  add  acreage 

G-3073    CI70-770 

G-5035    CI70-836 

G-7139    CI69-645 

G-10354    ._ CI69-645 

G-10686    CI68-589 

G-15373    CI69-645 

G-18450    CI70-927 

G-18597    CI70-846 

G-19595    CI70-927 

CI62-710     CI70-H2 

CI62-1334    CI7a-936 

CI63-59    CI70-927 

CI64-699    CI69-1167 

CI69-368    CI70-937 

CI69-384     C170-935 

CI69-400    CI70-938 

(M)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-11557,  G-13454,  CI61- 
448,  CI61-1096.  CI61-1248,  CI62-303, 
CI62-1152,  CI63-170,  CI64-1550,  CI65- 
205,  CI65-791.  CI67-391,  CI67-1374. 
CI68-809,  and  CI70-211  '  are  amended  to 
reflect  the  successors  in  interest  as  cer- 
tificate holders. 

(N)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-1865I,  CI62-189,  CI62- 
988,  and  CI69-617  are  amended  to  refiect 
the  change  in  operators  as  described  in 
the  tabulation  herein. 

tO>  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted, 

(P)  Permission  for  and. approval  of 
the  abandonments  in  Dockets  Nos.  CI70- 
513  and  CI70-926  shall  not  be  consti-ued 
to  relieve  applicants  of  any  refund  obli- 
gatioiis  in  the  rate  proceedings  pending 
in  Docket  No.  RI67-134  and  in  Dock- 


'  Temporary  certificate. 
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els      Nos.      RI64-160      and      RI67-147. 
respectively. 

<Q)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-2651  and  C161-1390 
are  terminated. 

(R)  Petroleum  Corporation  of  Texas 
(Operator"  et  al.,  is  substituted  in  lieu 
of  Clark  &  Cowden  Production  Co.  •  Op- 
erator i  et  al  ,  as  respondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI69-272 
and  is  made  a  co-respondent  in  the  pro- 
ceedings pending  in  Dockets  Nos.  RI64- 
452  and  RI69-260;  and  said  proceedings 
are  redesignated  accordingly.  Petroleum 
Corporation  of  Texas  shall  comply  witli 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regiilations  thereunder. 

(S)  Within  30  days  from  the  issuance 
of  this  order  Petroleimi  Corporation  of 
Texas  (Operator)  et  al.,  shall  execute, 
in  the  form  set  out  below  and  shall  file 
with  the  Secretary  of  the  Commission 
acceptable  agreements  and  undertakings 
in  Dockets  Nos.  RI64-452.  RI69-260,  and 
RI69-272  to  assure  the  refunds  of  all 
amounts  collected  pursuant  to  its  FPC 
Gas  Rate  Schedules  Nos.  36,  33.  and  35, 
respectively,  and  pursuant  to  Ainslie 
Perrault  < Operator'  et  al..  FPC  Gas  Rate 
Schedule  No.  2  Humble  Oil  &  Refining 
Co.  FPC  Gas  Rate  Schedule  No.  12.  and 
Clark  &  Cowden  Production  Co.  (Opera- 
tor) et  al.,  FPC  Gas  Rate  Schedule  No.  2. 
respectively,  together  with  interest  at 
the  rate  of  7  percent  per  annum,  in  ex- 
cess of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings 
with  respect  to  sales  from  the  properties 
acquired  from  Perrault,  Humble,  and 
Clark  &  Cowden.  Unless  notified  to  the 
contrary  by  the  Secretary  of  tlie  Com- 
mission within  30  days  from  the  date  of 
submission,  such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted  for  filing.  The  agreements  and 
undertakings  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commission., 

<T)  Reading  and  Bates,  Inc.,  is  sub- 
stituted in  lieu  of  Thornton  Oil  Co.  as 
respondent  in  the  proceedings  pending 
in  Etockets  Nos.  RI70-409.  RI65-435,  and 
RI70-59  and  said  proceedings  are  redes- 
ignated accordingly.  The  rates,  charges, 
and  cla-ssificatioios  set  forth  in  Supple- 
ment No.  6  to  Reading  and  Bates,  Inc., 
FPC  Gas  Rate  Schedule  No.  8  (formerly 
Thornton  Oil  Co.  FPC  Gas  Rate  Sched- 
ule No.  1)  shall  be  effective  subject  to 
ref  imd  in  Docket  No.  RI70-59  as  of  Janu- 
ary 12,  1970.  Reading  and  Bates,  Inc., 
shall  charge  and  collect  9  cents  per  Mcf 
at  14.65  p.s.i.a.  effective  subject  to  refund 
in  Docket  No.  RI65-435  from  October  1, 
1969,  through  January  11,  1970,  and  9.5 
cents  per  Mcf  at  14.65  p.s.i.a.  effective 
subject  to  rcfimd  in  Docket  No.  RI70-59 
from  January  12,  1970.  Reading  and 
Bates,  Inc.,  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(U>  William  E.  Brock  is  made  a  co- 
respondent in  each  of  the  proceedings 
pending  in  Dockets  Nos.  RI64-179,  RI64- 
197,  and  RI64-305;  said  proceedings  are 
redesignated  accordingly;  and  the  surety 
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bonds  submitted  by  him  in  said  proceed- 
inijs  are  accepted  for  filing.  William  E. 
Brock  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  5  154.102  of  the  regulation.s 
thereunder.  The  surety  bonds  shall  re- 
main in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

<Vi  GMC  Oil  and  Gas  Corp.  is  made 
a  co-respondent  in  the  proceeding  pend- 
ing in  Docket  No  RI65-404  and  said  pro- 
ceeding is  redesignated  accordingly. 
GMC  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  5  154.102  of  the  regulations 
thereunder. 

(Wi  Williin  30  day.s  from  the  issu- 
ance of  this  order  GMC  Oil  and  Gas 
Corp.  shall  execute,  in  the  form  set  out 
below,  and  shall  file  with  the  Secretary 
of  the  Commission  an  acceptable  surety 
bond  in  Docket  No.  RI65-404  in  the  prin- 
cipal amount  of  $2,700  to  assure  the  re- 
fund of  any  amounts  collected  by  it.  to- 
gcihf>r  wirh  mtcre.^t  at  the  rate  of  7 
percent  per  annum,  m  excess  of  the 
amount  determined  to  be  ju.st  and  rea- 
sonable in  said  proceeding.  The  surety 
bond  shall  be  accompanied  by  a  certifi- 
cate to  the  effect  that  no  oblic;ation  has 
been  a-^.-^umed  m  connection  with  said 
bond  in  addition  to  the  payment  of  the 
bond  premium.  Unless  notified  to  the 
contrary  by  the  Secretary  of  the  Com- 
nu.s.sion  within  30  days  from  the  date  of 
submission,  such  ."surety  bond  shall  be 
deemed  to  ha-,  e  iieen  accepted  for  filing. 
The  surety  bfir.d  shall  remain  in  full 
forc«  and  erfec:  until  discharged  by 
the  Commis.'-ion. 

X  Gf'oDynanuc.^  Oil  and  G.u-.  Inc. 
Op.rat/T'  et  al  .  is  .substituted  in  lieu 
of  Pa'.n'.  Petroleum  Corp.  i Operator)  et 
a!  a.-  re- ;  indent  in  the  proceeding  pend- 
ir.L,'  in  Dwcket  No.  RnO-642:  said  pro- 
reedin?  is  redesignated  accordingly;  and 
the  agreement  and  undertaking  submit- 
ted by  GeoDynamics  in  said  proceeding  is 
accepted  for  filing.  GeoDynamics  shall 
comply  with  the  refunding  procedure  re- 
quired bv  the  Natural  Gas  Act  and 
5  154  l'i2  of  the  regulations  thereunder. 
Tlie  atrreement  and  undertaking  shall 
remain  in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

(Y'  Franks  Petroleum  Inc  .  is  made  a 
CO-res'Kindent  m  the  proceeding  pending 
In  Docket  No  RI65-475.  said  proceeding 
is  redesignated  accordingly,  and  the 
agreement  and  undertaking  submitted 
by  Pranks  in  said  proceeding  is  accepted 
for  filing.  Franks  shall  comply  with  the 
refunding  procedure  required  by  the  Nat- 
ural Gas  Act  and  li  154  102  of  the  reg- 
ulations thereunder.  The  agreement  and 
undertaking  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commission 

(Z)  Jerome  P.  McHugh  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No  RI69-627  and  said  proceed- 
ing is  redesignated  accordingly.  The 
rates,  charges,  and  classifications  set 
forth  in  Supplement  No  6  to  Thomas  A. 
Dugan  FTC  Gas  Rate  Schedule  No.  5 
shall  be  effective  subject  to  refund  as 
of    April   3,    1970.   with   respect   to  sales 
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made  pursuant  to  Jerome  P.  McHugh 
FPC  Gas  Rate  Schedule  No.  7  from  the 
interest  acquired  by  Jerome  P.  McHugh 
from  Thomas  A.  Dugan.  Jerome  P.  Mc- 
Hugh shall  charge  and  collect  the  rate 
of  12.0  cents  per  Mcf  at  15.025  p.s.l.a. 
from  December  22,  1969,  through  April  2, 
1970,  and  the  rate  of  13.0536  cents  per 
Mcf  at  15.025  p.s.i.a.  from  April  3,  1970. 
Jerome  P.  McHugh  shall  comply  with 
the  refunding  procedure  required  by  the 


Natural  Gas  Act  and  §  154.102  of  the  reg- 
ulations thereunder. 

(AA)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Dixkcl  No.  and 
daH'  filed 


Applkarit 


riirclm.'if^r,  field,  and 
location 


Frc  rate  schedule  to  \)e  accepted 


Desrrlption  and  date 
of  document 


No.      Supp. 


(1-264(1 

U  3-23- 7U 


on  6.17... 
K  L'-1'J-7U 


C   11713 

S)  4-15-7U 


G-l.M.M 

E  ■.'-PJ-70 


(J   15470 

C  7  14  58 

0-16872 

C  1 1-3-58 


r.   17087    .. 
3  13  70« 


G  IRWl' 
K3  13  70" 


(  ir.l  448 
K  4  •-'  70 


(ir.i  \n<n 

K  4  2  70 


run  1248 

K  1  15-70 


ri(i2  IW)      . 
E  3  13-70  '• 


riH2  303 
K  4  2  70 


C  1(72  088 
£3-2  7U» 


Filing  code:  A- 
B- 
C- 
1)- 
E- 
F- 


riiillips  IVlroleura  C"o. 


Petroleum  Corp.  of 
Texas  (OiKTator)  ct 
al.  (successor  to 
Clnrk  A  (owden 
I'roiluclion  Co. 
lO|XTBtor)  cl  al.). 


Cnion  Oil  Co.  of 
C'uliforni:^. 

Petroleum  Corp.  of 
Texas  (()|)erutor)  et 
al.  (successor  to 
Clark  A  Cowdeii 
PnHluetlon  Co. 
(Operator)  et  al.). 


Norlex  Oil  it  (ins  Corp. 
((JiH'rator) ,  et  al. 

Atlantic  KIclifieM  Cp. . 


I'eiinr.oll  I'roiIuciiiR  Co. 
(Operator),  ct  al. 

Everett  J.  Carlson 
(Operator),  el  al. 
(successor  to  Jarues  .\.. 
Uelder.  et  al.) 

Wliite  .-Aliielil  Oil  and 
(las  Corp.  (suca\ssor 
to  Marvin  E.  Williitfl, 
et  al.) 


White  .<^hield  Oil  and 
(ias  Corp.  (siicces.sor 
to  .Marvin  E.  Wllhite, 
et  bI.). 


l>al-Kpn  Corp.  (suc- 
cessor to  Kelly.  Ilut- 
terwortiiA  1-eniaiin). 


Everett  J.  Carlson  (Op- 
erator), el  al.  (suc- 
cessor to  James  \. 
Rehler.etal.  (Oper- 
ators).ptal.). 

White  Shield  on  and 
(ias Corp.  (succes.sor 
In  .Marvin  E.  Wllhite, 
etal.). 


ri'lroli'um  Corji.  of 
Tex!>s  (0|K-ralor),  et 
al.  (succe.vsor  to  .\ins- 
lle  Perraull  (Op- 
erator), et  al). 


United  Oa.s  Pipe  Line 
Co..  Cartliape  Field, 
Panola  County,  Tex. 

El  Paso  Natural  tias  Co., 
San  Juan  ISasin  Area, 
Rio  Arriba  County, 
N.  Mex. 


Northern  Natural  Gas 
Co.,  EIniwood  Area. 
Heaver  County,  Okla. 

El  Paso, Natural  Gas  Co., 
San  Junn  Hasin  Area, 
Rio  Arriba  County, 
N.  Mex. 


United  Oas  Pip.'  Line  Co. 
West  Weesatclie  Field, 
(Joliad  County,  Tex. 
.  Tennessee  (las  Pipeline 
Co.,  a  division  of  Tenno- 
co  Inc.,  Tobasco  Field, 
IIidaii;o  County,  Tex. 

South  Tex;is  Natural  (las 
OatherinE  Co.,  Sliei)- 
herd  FieM,  Hidalgo 
County,  Tex. 

United  (las  Pipe  Line 
Co.,  Cabeza  i'lven  .\rea, 
(loliad,  DeWitt.and 
Karnes  (bounties,  Tex. 

Consolidated  (las  ^^llpply 
Corp..  I)e  Kalb  District, 
Oiliner  County,  W.  Va. 


Ciinsolldated  Gas  Supply 
Corp.,  I)e  Kalb  District 
Gilmer  County,  W.  Va. 


E(|ult8ble  Gas  Co..  Col- 
Uns  Settli-ment  District, 
LewlsCouuty,W.V8. 


United  Gas  Pipe  Line  Co. 
Melr<isc  Field,  Goliad 
County,  Tex. 


Consolidated  Oas  Supply 
Corp..  1)e  Kalb  District, 
Gilmer  County,  W.Va. 


El  Pa.so  Natural  Gas  Co., 
Hasin  DakoU  Field, 
San  Juan  County,  N. 
Mex. 


Aracndmcut  1-28-70  i '. 


Clark  &  Cow  den  Produc- 
tion Co.  ((Jperator) 
etal.,  FPC  GRS  No.  1. 

Supplement  Nos.  1-4 -. 

Notice  of  succession 
2-1(1-70. 

As.sipnment  in-'23-C9  »_.... 

Assignment  l(>-23-6(i  »• 

F;ilective  date:  0-1-69 

Supplemental  agreement 
'    2-2-70.J « 

Clark  &  Cowden  Produc- 
tion Co.  (Operator) 
etal.,  FPC  GRS  No.  2. 

Supplement  Nos.  1-4 

Notiie  of  succession 
2-10-70. 

Assignment  10-23-60  > 

Assignment  10-23-60  »•.... 

Eflective  date:  0-1-60 

.\incMidatory  agreement 
6  26  58.> 

Sup|)lcmental  Agreement 
8-10  58.' 


13 

31 

34  . 

34 

1-4 

34 
34 

5 
6 

is" 

8 

35  . 

35 


1-4 


('-)- 


James  A.  Rehler,  et  al. 

Kl't;  GKS  .No.  1. 
Supplement  Nos.  1-8  '» 

M.irvin  R.  Williite,  et  al., 
FPC  GRS  No.  3 

Supplement  No.  I 

Notice  of  succession 
3  31-70. 

Assignment  6-13  (VO 

Fllective  dale:  6-13-60 

Marvin  E.  Wilhlte,  et  al., 

FPC  GRS  No.  4. 

Supplement  No.  1 

Notice  of  succession 

;i-31-70. 

Assignment  6-13-60 

Effective  dale:  0-13  00 

Kellv,  liutlerworth  &  L«- 

maiin,  FPC  GRS  No. 5. 

Supplement  No.l 

Notice  of  Succession 

12-28-60. 

Assignment. 3-4-60' 

Assignment  0-lK-»i'.i'« 

Eflective  date:  1I-1-6H 

James .\.  Rehler.etal. 

(Operators), etal.,  FPC 

GRS  No.  2. 


3fi 
35 

fi 
6 

i" 

6 

148 

2 

\ 

227  „ 

2  .. 

2 

1-8 

15 



16 

1 

U 

2 

ie  [; 

16 

1 

16 

2 

3"; 

3 

1 

3 

3 

2 
3 

Supplement  Nos.  1-0" 

3 

1-9 

Marvin  E.  Wilhlte, etal.. 

14  .. 

FPC  GRS  No.  2. 

Siipijienient  No.  1 

14 

1 

Not  ice  of  succcsjiion 



3-31-70. 

As.slgnment  6-13-^0 

14 

3 

Etlecllve  date:  6-13-60 

AInslie  Perrault  (()|v 

86  _ 

eratoD.etal.,  FPC 

GRS  No.  2. 

Supplement  No.  1 

M  „ 

Certificate  of  adoptloa        

».... 

2-4-7a 

Initial  service. 
Abandonment. 
•Aniendmenl  to  add  acreage. 
-Amendment  to  delete  acreage. 
■Succession. 
Partial  succession. 


Pee  fo<jl  notes  at  enil  of  table. 
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NOTICES 

'  Ai>p!lcaiit  was  erroneously  filed  In  Pocket  No.  0-11407. 
'•  Amendment  to  the  cerlllicale  to  reflect  the  chanee  in  operator. 

"  Ellei  live  dale:  Date  ol  change  hi  operator  (Applicant  shall  adiLse  the  romniLislon  as  to  sucli  date). 
'  From  H.  Stanley  Hutter»ortli  ami  Paul  B.  Lemann  to  Coriune  Uoy  K«lly. 
••  From  Corinne  Roy  Kelly  to  applicant. 

•  Notice  of  redeslgnation  lo  reflect  change  o(  operator;  no  change  of  ownersliip  is  Involved. 

"Application  erroneously  as.signed  Doclict  !Mo  Clfi-Vl  154  i.<  being  con.'itrueda.s  a  petition  to  amend  tlie  order  Lssulng 

BCertllicaleln  Docket  No.  ClU2-ll.'i2and  Docket  No.  CItW-llM  is  lieing  canceled.  Filing  completed  on  May  17, 11*65. 

Allidavil  submitted  on  Sept.  'J,  1'jOC  to  ellcct  lliat  acreage  not  assigned  to  CKA,  Inc.,  has  returned  lo  lessor  due  lo 

nonproduction. 

'•"  InstruinenU  (listed  by  assignor)  whereby  CRA,  Inc.,  acrpilred  all  productive  icreags  dedicale<l  to  contract. 

""  Deletes  acreage  relcjiseil  to  Lindowriers. 

"  Addsacre;ige  to  Kxhibil  A  of  Nov.  -JO,  I'.HiT  agreement  (Supp.  No.  2  to  Frlo-Tei  FPC  QRS  No.  2)  which  amended 
pricing  provisions  and  exten<led  makeup  to  S  years  for  new  acreage. 

"  Applicant  will  gather  the  subject  gas,  proc<«s  and  compress  Ihe  gas  in  its  Webster  I'arish  Plant  and  deliver  such 
gas  to  T<\as  Uas  TransinLssion  Corp. 

«•  lictwcen  lieacon  (lasoline  Co.  and  Oakland  Corp.  Oakland's  .'iale  to  Texas  Gas  Transmis.sion  Corp.  autlioriz»d 
In  Docket  No.  C170-51',t. 

'•»  lielween  Uejicon  (lasoline  Co.  and  W.  H.Hunl.  W.  H.  Hunt's  sale  to  Texas  (!as  TransniKsion  Corj).  authorized 
hi  Docket  No.  C170-714. 

u  From  I,V(J  Corj).  (formerly  I/ivington  Oil  Co.)  to  applicant. 

"  iiy  letter  dated  Apr.  30,  I'.i70,  applicant  requests  thai  sales  from  the  additional  acreage  be  made  subjwt  to  its 
own  existing  su.spension  jiTocicding  ni  Docket  No.  RlOy-28'J,  hi  lieu  o(  behij  made  a  co-respondcnl  lo  Northwest's 
proceeding  in  Docket  No.  Ri()'>3!i2. 

'•"  From  Northwest  Production  Corp.  to  Mcllugh.  The  acreage  is  dedicated  to  a  contract  dated  June  15,  I'.'SO,  on 
filea.s  North  west  Production  Corp.  Fl'C  liR.S  .No.  1  and  which  is  also  on  file  as  Jerome  1".  .McHuglielal.,  Fl'C  UR3 
No.  3. 

"Contract  between  American  Republics  Corp.  (now  Atlantic  Richfield  Co.),  formerly  Sinclair  OH  Cor]),  and 
Texas  Eastern;  on  lile  as  (lull  Oil  Coin.  I  I'C  CiRS  .No.  27.  Docket  No.  U-713'.»;  Atlantic  Richncld  Co.  Fl'C  OR3 
No.  142,  Docket  No.  (!-103.')4;  and  Sinchilr  Oil  Corp.  Fl'C  (JRSNo.fil  (now'Atlantic  Richfield  Co.  (Oiierator),  it  al., 
FPC  ORS  No.  35!t,  Docket  No.  (i-l.'.373). 

"•  Assigns  acreage  from  (iiilf  Oil  Corp.  and  Atlantic  Richfield  Co.  to  applicant  to  a  depth  of  7,367  feet. 

'"  No  certificate  IiHnb  made  or  necessary;  only  the  related  rate  filing  is  bchig  accepted  for  filing. 

I'  lielween  Shell  Oil  Co.  ;ind  Cities  Service  (Jas  Co.;  also  on  file  as  Shell  Oil  Co.  Fl'C  GRS  No.  2U6. 

'■'•  I'artlal  assignment  from  Shell  Oil  Co.  to  (IMC  Oil  and  tJas  Con). 

"Includes  acreage  acquiied  from  I'etroDynaniics,  Inc.,  subject  to  a  contract  dat»d  Not.  15,  11)61;  on  file  as 
I'etroDynamics,  Inc.  (Operator),  et  al..  !•  I'C  (i  US  No.  3.  .\mendnienl  deletes  acreage  from  aiid  contract  and  includes 
same  under  I  Mil's  contract  dated  July  14. 1'KJli.  Applicant  husexpres.sed  willingness  lo  accept  pennanent  authorization 
conditioned  to  tlie  ultimate  disposition  of  the  proceeding  in  Docket  No.  R-338. 

"»  Conveys  interest  from  I'etroDynaniics,  Inc.,  lo  John  H.  Hill. 

"  rroduclion  of  ga,s  no  longer  economically  fe;isible. 

M  Pending  certilicale  application;  sale  being  rendered  pursuant  to  temporary  authorization. 

"  .Source  of  gas  depleted. 

"Complies  with  temporary  certificate  Lssued  Jan.  28,  11(70.  Applicant  states  willingneas  to  accept  a  perm.vient 
certificate  conditioned  to  an  initial  rate  of  17.35  cents  per  Mcf  and  to  Umit  buyer's  take-or-pay  obligation.s  to  a  I  lo 
7,300  ratio  of  lakes  lo  reserves. 

'2"  Applicant  was  isfiued  a  temporary  certificate  for  this  sale  on  Feb.  fi,  Pi70.  The  contract  was  accepted  as 
Pennzoil's  Fl'C  (lltS  No.  273.  Uy  letter  dated  Feb.  9,  P'70,  applicant  agrwd  lo  accept  a  permanent  certificate 
with  the  same  conditions  conlaine<l  in  the  temporary  certificate  including  Ophiion  Nos.  540  and  54I'»-A  conditions. 

-•Complies  with  temporary  cerlilicale  issued  Apr.  6,  ly70.  Applirant  slates  wililngne.ss  to  accept  a  perm:inent 
certificate  condilioned  as  the  temporary  certificate. 

2<  Complies  with  temporary  certificate  is.sued  .Mar.  IH,  11*70.  Hy  letter  dale<l  Apr.  27, 11170,  applicant  slates  willingness 
to  accept  a  pormunenl  certilicale  conditioned  loan  initial  rate  of  17.35  cents  per  Mcf  and  lo  liinil  buyer's  take-or-pay 
obligations  to  a  1  to  7,300  ratio  of  takes  to  leservcs. 

"  Accei)lscondili(med  temporary  certificate  is.sued  Apr.  27,11170.  rnilalerally  amends  con  tract  to  pro  vi<le  for  H.t.u. 
adjustment  from  a  l)a.se  of  l.OiXi  rather  than  !i(*o.  Applicant  slates  willingness  to  accept  a  penuanenl  certUicate  condi- 
tioned as  the  temiHirary  certificate. 

"  Ratifies  June  13.  1'«.2  contmct  lietween  Socony  .Mobil  OH  Co.,  Inc.  (now  Mobil  Oil  Corp.)  and  the  purchaser. 

'••Accepts  conditioned  teuipomry  certificate  issued  .Mar.  '27,  11*70.  Appliuuil  slates  willingness  lo  accept  a  perma- 
nent certificate  condltionrd  to  an  inillal  rate  ol  l.'^.O  cents  per  Mcf. 

»'  lielween  Humble  <  111  A  Refining  ( 'o.  and  Texas  Eastern;  on  file  as  Humble  Oil  A  Refining  Co.  FPC  C.  RS  No.  12. 

"•  Assigns  acreage  from  Humble  to  Petroleum  Corp.  of  Texas  from  4,000  Iwl  lo  7,502  feel. 

"'  Petroleum  ( 'orp.  ol  Texas  assigns  one-liali  of  its  interest  acquired  from  Humble  to  Hiex  partnership. 

"Jan.  1,  11*74,  mor:itoriuni  provided  b\  Opinion  .No.  .'V4ir-A. 

■'  net  ween  Texas  (;asand  Shell  Oil  Co.;  on  file  as  Shell  OH  Co.  FPC  G  R8  No.  153. 

"•  Assigns  ncriiige  from  Shell  to  Franks  Petroleum  Inc. 

'•  Accepts  condilioned  icmpora:  y  cerlilicate  issued  Apr.  16,  1U70.  .\j)piicanl  stjit<«  willingness  to  accept  a  perma- 
nent certificate  conditioni-d  as  the  tempoiar\  certificate. 

"  The  .subject  gas  is  currently  l«'iiip  sold  to  Warren  I'elroletim  Corp.  under  a  percentage  ty|>e  contmct  for  resale 
to  El  Paso  from  Warrens  Waddell  (liusoline  I'lanl. 

3'  On  file  as  Thomas  A.  Dugim  Kl'C  (i  KS  No.  5. 

"'  From  Tiiomas  \.  Dugan  lo  Jerome  P.  Mcllugh. 

"  Accepts  condilioned  temponiry  certificate  i.ssued  Apr.  27,  l'i70.  .\pplicant  states  willhigne.ss  to  accept  a  perma- 
nent certificate  condilioned  to  an  initial  rale  of  15  cents  per  .Mcf. 

«  On  file  as  Van-Orisso  oil  Co.  FPC  ORS  Nos.  2  and  4. 

•«"  From  VBn-(iris.so  oil  Co.  to  Sun  (*il  Co. 

'^  .\ccepts  conditioned  temporary  certificate  issiued  May  28,  1(170.  Applicant  slates  willhigncss  to  aec<>i)t  a  perma- 
nent certiilralo  comlitioned  to  an  initial  rate  of  15  cents  per  Mcf,  inciuduig  lax  relmbursKMnent. 

x  Contmct  provides  for  rate  of  16 cents  per  Mcf;  liowever,  by  letter  (ilwl  Apr.  30,  l'J70,  Applicant  advLscd  willingness 
to  accept  a  permanent  certificate  at  15  ci'Uts  i>er  .\tcl  plus  It.l.u.  adjustment. 

"Sale  Ixdng  rendered  without  prior  Coniniis^ion  authorization. 

«  On  lile  as  Clhiton  Oil  Co.  et  al.,  Fl'C  ORS  No.  31. 

'••  Assigns  acreage  from  Clinton  Oil  Co.  to  ap|>licanl. 

"On  file  as  Clinton  (*il  Co.  FPC  GRS  .No. 'Jti. 

«On  file  as  Clinton  Oil  Co.  FPC  (iltS  .No. -211. 

<i  On  file  as  Cllntoii  Oil  Co.  FPC  (iltS  No.  32. 

"  Certificate  covers  .S;ile,s  from  dept lis  above  the  ba.se  of  the  Clia.se  fiioiip  of  the  Peimiaii  System. 

••  For  giis  produced  from  the  Sh.dlow  Sands,  limited  to  a  iiiaxiiiium  depth,  extondiiig  lo  liie  bottom  of  the  Elk 
Sand. 


Suggested  Surety  Bond  Form : 

SuRETT  Bond 

Knoic  All  Men  by  These  Presents: 

That  we  (Name  and  address  of  the  natural 
gas  company)  (hereinafter  called  "Princi- 
pal"), as  Principal,  and  (Name  and  address 
and  place  of  Incorporation  of  Surety  Bond 
Company)  (hcrelniifter  called  "Surety"),  as 
Surety,  are  held  and  firmly  bound  unto  the 
Federal  Power  Commission  (Agency  of  the 
United  States  of  America)  (hereinafter  called 
the  "Obligee")  In  the  sum  of  (Amount  of 
proposed  annual  Increased  rates  in  dollars) 
for  the  payment  of  which  well  and  truly  to 
be  made,  we,  the  said  Princlp.il  and  the  said 
Surety,  bind  ourselves,  our  heirs,  executors, 
administrators,      successors,      and      assigns, 


Jointly  and  severally,  firmly  by  these  presents. 

The  condition  of  this  obligation  Is  such 
that: 

Wliercas  (Name  of  Respondent),  on  (Date 
of  Original  Filing),  filed  with  the  Federal 
Power  Commls.slon  (herein  called  the  Com- 
mission) Supplement  No. to  Respond- 
ent's  FPC    Gas    Rate    Schedule    No.    , 

proposing  to  increase  a  rate  and  charge  over 
which  tJie  Commission  has  exercised  Juris- 
diction;  and 

Whereas,  by  order  Issued  (Suspension 
Order  Issuance  Date) ,  the  Commission  sus- 
pended the  operation  of  the  proposed  sup- 
plement and  ordered  a  hearing  to  be  held 
concerning  the  lawfulness  of  the  proposed 
rate,  charge,  and  classification,  subject  to  the 
Commission's  Jurisdiction,  as  therein  set 
forth;  and  by  said  order  the  u.5e  of  such  sup- 
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plement  wa«  deferred  until  (Suspended  Until 
Date),  and  until  such  further  time  as  it  U 
made  efTectlre  in  the  manner  prescribed  by 
the  Natural  Gas  Act;  and 

Whereas,  a  hearing  has  not  been  held  and 
this  proceeding  has  not  been  concluded;  and 
(Name  of  Respondent),  pursuant  to  the 
provisions  of  section  4(e)  of  the  Natural  Gas 
Act.  having  on  (Date  Motion  Filed),  filed  a 
motion  to  make  the  change  In  rate  effective 
as   of    (Requested   Effective  Date);    and 

Whereas,  the  Conmiisslon.  in  response  to 
said  motion,  on  (Date  of  Notice),  issued  its 
notice  making  the  rate,  charge,  and  classifi- 
cation set  forth  in  tlie  aforesaid  Supplement 

No.    to   Respondent's  FPC   Gas  Rate 

Schedule  No. ,  effective  as  of  (Effective 

Date),  subject  to  Respondent's  furnishing  a 

bond  in  the  sum  of  * ,  satisfactory  to 

the  Commission,  and  requiring  that  Re- 
spondent refund  any  portion  of  the  increased 
rate  and  charge  found  by  the  Commission  in 

Docket  No. not  Justified; 

Now.  therefore,  if  (Name  of  Resjxandent) , 
its  corporate  surety  (and  their  heirs,  execu- 
tors, administrators'),  successors  and  as- 
In  conformity  with  the  terms  and  conditlotu 
of  the  notice  Issued  (Date  of  Notice)  by  the 
Federal  Power  Commission,  Docket  No. 
(Name  of  Respondent),  shall: 

(1)  Well  and  truly  repay  at  such  times 
and  in  such  amounts,  to  tlie  persons  entitled 
thereto,  and  in  such  manner  as  may  be  re- 
quired by  the  final  order  of  the  Commission 
In  said  proceeding,  subject  to  court  review 
thereof,  any  portion  of  such  rate  charge  col- 
lected by  (Name  of  Respondent)  after  (Effec- 
tive Date)  as  such  final  order  may  find  not 
Justified,  together  with  Interest  thereon  at 
the  rate  of  seven  (7)  i>ercent  per  annum 
from  the  date  of  payment  thereof  to  (Name 
of  Respondent)   until  refunded;  and 

(2)  Comply  otherwise  with  the  terms  and 
conditions  of   the  notice  issued    (Date)    in 

Docket  No. and  with  the  provisions  of 

the  Natural  Gas  Act  relating  thereto, 

then    this   obligation    shall    be    terminated. 

otherwise  to  remain  in  full  force  and  effect. 

In  witness  whereof,  the  parties  hereto  have 

placed  their  hands  and  seals  on  this 

day  of 

Attest: 


By— 
By... 


Principal 

Surety 
Susge*.jted  agreement  and  undertaking: 
Before  the  Federal  Power  Cokimlssion 

(Name  of  Respondent:   ) 

Docket  No. 

AGREESIENT  AND  UNDERTAKING  OF  (NAME  OF 
RESPONDENT)  TO  COMPLY  WTTH  REFCNOINC 
AND  REPORTING  PROVISIONS  OF  SECTION 
154.102  OF  THE  COMMISSIONS  REGULATIONS 
UNDER  THE  NArUR.\L  GAS  ACT 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154  10:2 
of  the  Commission's  regulations  under  the 
Na  ural  Gas  Act  Insofar  as  they  are  appli- 
cable to  the  proceeding  In  Docket  No. . 

and  lias  caused  this  agreement  and  under- 
taking to  be  executed  and  sealed  In  Its  name 

by  a  duly  authorized  officer  this day 

of  --- 19-.. 

(Name  of  Respondent) 

By     

Attest : 

|P.R.    Doc.    70-8562;     Filed,    July    8.    1970; 
8:45  am  I 


1  To     be     Included     If     a     noncorporate 
respondent. 
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COLORADO    INTERSTATE    GAS   CO. 
Notice   of  Application 

JriY  2,   1970. 

Take  notice  that  on  June  29,  1970, 
Colorado  Interstate  Gas  Co..  a  division 
fd  Colorado  Inter.^tate  Corj).  '.Applicant), 
Post  Office  Box  1087,  Colorado  Sprin£?s, 
Colo,  80901.  filed  in  Do<kpt  No,  CP70- 
317  an  application  pursuant  to  .section 
7ic)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
-sity  authorizing  the  construction  and 
operation  of  certain  natural  ga.s  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  a  meter  station  and  7  5  miles  of 
4-inch  pipeline  to  connect  with  the  pipe- 
line facilities  to  be  constructed  by  North- 
ern Natural  Gas  Co..  operating  as  Peo- 
ples Natural  Gas  Division  i  Plateau  Re- 
^,'ion  I ,  an  existing  resale  customer  of 
Applicant,  to  deliver  natural  gas  for  re- 
sale to  the  town  of  Cheyenne  Wells.  Colo., 
and  environs. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $153,243,  which  will  be 
financed  by  current  working  funds  on 
hand,  funds  from  operations,  and  short- 
t«rm  borrovvinps. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ajiplication  should  on  or  before  July  27. 
1970,  file  with  the  Federal  Power  Com- 
mi,ssion,  Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tlic  Com- 
missions  rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10 1  and  the  regulations 
under  the  Natural  Gas  Act  1 18  CFR 
157,101,  AH  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  .serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
{^etitior  to  intervene  in  accordance  with 
the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  ,ind  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
furtlier  notice  before  tiie  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


NOTICES 

unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M,  Grant, 
Secretary. 

|FR     Doc.    70-8709;     Piled.    July    8,     1970; 
8:49  a.m.] 


[Docket  No.  CP70-313J 
LONE  STAR  GAS  CO. 
Notice  of  Application 

July  1.  1970. 

Take  notice  that  on  June  22,  1970,  Lone 
Star  Gas  Co,  (applicant" ,  301  South  Har- 
wood  Street,  Dallas,  Tex,  75201,  filed  in 
Docket  No.  CP70-313  an  application 
pursuant  to  .section  7  'c»  and  <bi  of  the 
Natural  Gas  Act  for  'Da  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities:  '2»  permission  and 
approval  to  abandon  certain  described 
facilities;  and  '3)  for  an  order  amend- 
ing the  order  issuing  the  certificate  of 
public  convenience  and  necessity  in  Doc- 
ket No.  CP64-268.  on  August  10,  1964,  as 
amended  by  order  issued  April  23.  1965, 
so  as  to  provide  for  the  transportation 
of  additional  volumes  of  gas  to  Weyer- 
haeuser Co.,  Inc.,  successor  yi  interest  to 
Dierks  Forests,  Inc.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  93.7  miles  of  12- 
inch  line,  4  miles  of  10-inch  line,  16,3 
miles  of  8-inch  line  and  6  8  miles  of  6- 
inch  line,  all  in  southeast  Oklahoma  and 
northeast  Texas,  In  addition  applicant 
proposes  to  construct  and  operate  an  880 
horsepower  compressor  station  near 
Denison,  Grayson  County,  Tex,,  and  a 
440  hor.sepower  compressor  station  in 
Bryan  County.  Okla. 

Further,  applicant  proposes  to  abandon 
certain  .segments  of  its  Line  E-26  by  re- 
moval and  salvage  and  certain  areas  of 
its  Line  E.  O.  and  S-2  System  facilities 
by  transfer  to  intrastate  operation.  Appli- 
cant states  that  the  abandonment  of 
facilities  for  which  permission  is  .sought 
will  not  result  in  the  abandonment  or 
diminution  of  natural  gas  service  to  any 
castomer  or  lessen  the  public  .service 
being  rendered  by  it. 

In  addition,  applicant  requests  the 
Commission  to  amend  the  order  issuing 
certificate  of  public  convenience  and 
necessity  in  Docket  No,  CP64-268  so  as  to 
authorize  it  to  tran.sport  up  to  7,800  Mcf 
per  day  of  natural  gas  for  sale  and  de- 
livery to  an  existing  customer.  Weyer- 
haeuser Co.,  at  its  Craig  insulation  board 
manufacturing  plant  near  the  town  of 
Broken  Bow,  McCurtain  County,  Okla. 

The  total  estimated  cost  of  the  facili- 
ties to  be  constructed  is  $4,114,386;  the 
estimated  value  of  the  property  which 
will  be  salvaged  for  reuse  in  applicant's 
system  and  cost  of  removal  are  $242,300 
and  $88,300.  respectively.  The  above  de- 
scribed cost  will  be  financed  from  work- 
ing capital. 


Any  person  desiring  to  be  heard  or  to  V_ 
make  any  protest  with  reference  to  said  \ 
application  .should  on  or  before  July  21, 
1970.  file  with  the  Federal  Power  Com- 
mission, Wa.shington,  DC  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  i  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  and 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for  the 
propo.sed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  proc^edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnece.ssary  for  Applicant  to  appear  or 
be  repre.'sented  at  the  hearing. 


|F.R.    Doc. 


Gordon  M.  Grant. 

Secretary. 

70  8663:     Piled,    July    8,     1970: 
8:46  a.m.) 


I  Docket  No  CP70-3161 

MANUFACTURERS   LIGHT   AND    HEAT 
CO. 

Notice  of  Application 

Jl:ly  1.  1970. 

Take  notice  that  on  June  24.  1970.  Tlie 
Manufacturers  Light  and  Heat  Co  (ap- 
plicant). 800  Union  Trust  Building,  Pitts- 
burgh. Pa,  15219,  filed  in  Docket  No, 
CP70-316  an  abbreviated  application 
pursuant  to  .section  7(ci  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
replacement  and  operation  of  a  portion 
of  an  existing  natural  gas  transmission 
pipeline  in  Pennsylvania,  as  hereinafter 
described  and  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with 
the  Commi.s.sion  and  open  to  public 
inspection. 

Applicant  proposes  to  replace  1.2  miles 
of  its  existing  14-lnch  Line  No.  1278 
in  Palmer  Township.  Northampton 
County,  Pa,,  with   12   miles  of  20-inch 


pipeline  In  the  same  general  location. 
Applicant  proposes  to  replace  the  exist- 
ing section  of  pipeline  with  higher 
strength  pipe.  Replacement  with  20-inch 
pipe  is  planned  in  order  to  provide 
for  normal  growth  and  anticipated 
congestion  along  the  pipeline. 

Total  estimated  cost  of  the  proposed 
replacement  is  $262,000,  which  will  be 
financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1,10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  w^ith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  and  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

Doc,    70  8666;     Piled,    July    8,     1970; 
8:46  a.m.] 
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(Docket  No   CP70-312] 

NORTHERN   NATURAL   GAS  CO. 

Notice  of  Application 

July  1,  1970. 
Take  notice  tliat  on  June  22,  1970, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street.  Omaha,  Nebr.,  filed 
In  Docket  No.  CP70-312,  an  application 
pursuant  to  .section  T'c*  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  appli- 
cant to  construct  and  operate  certain 
measuring  facilities  and  to  exchanee  pas 
with  Shell  Oil  Co.,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Comml,ssion  and  open  to  public  in-sj^ec- 
tion. 

Applicant  and  Shell  Oil  Co.  arc  parties 
to   a   Gas   Exchange   Agreement   dated 


NOTICES 

April  20,  1970,  whereby  Shell  will  deliver 
up  to  9,000  Mcf  ix'r  day  of  residue  gas 
to  Applicant  at  the  tail  gate  of  the  Tip- 
pett  Extraction  plant  located  in  Crockett 
County,  Tex.,  in  exchange  for  like  quan- 
tities to  be  redelivered  by  applicant  to 
Shell  at  the  Crosset  Extraction  plant  lo- 
cated in  Upton  County,  Tex.  Shell  will 
pay  applicant  one-half  cent  (Vic*)  per 
Mcf  for  all  gas  redelivered  by  applicant 
and  w^lll  utilize  such  \x)lumes  to  pressur- 
ize oil  wells  in  the  Crosset  Field. 

Applicant  proposes  to  install  a  measur- 
ing station  on  its  6-inch  line  running 
from  the  Cresset  plant  in  order  to  re- 
deliver exchange  volumes  to  Shell.  Shell 
will  deliver  to  applicant  through  existing 
facilities  at  the  Tippett  plant.  The  esti- 
mated cost  of  the  facilities  proposed  is 
$10,350,  and  will  be  financed  from  cash 
on  hand.  Shell  Oil  Co.  will  reimburse 
applicant  for  the  cost  of  such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  1,10)  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  157,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
per-son  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
t>o  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  t)efore  the  Conunission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  and  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Ls  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othen,vise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  tlie  hearing. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-8664:     Piled,    July    8,     1970; 
8:46  am  I 


(Docket  No.  E-76421 

NORTHERN  STATES   POWER   CO, 

Notice  of  Application 

July  2,  1970. 

Take   notice  that   on   June   26,    1970, 

Northern  States  Power  Co    (Applicar:t> 

filed   an   application   seeking    an    order 

pursuant  to  section  204  of  the  Federal 
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Power  Act  authorizing  the  Issuance  of 
250,000  shares  of  its  new  series  Cumula- 
tive Preferred  Stock,  par  value  $100  per 
share   (New  Preferred  Stock). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  oflBce  at  Minneapolis, 
Minn.,  and  is  engaged  In  the  electric 
utility  business  in  central  and  southern 
Minnesota,  southeastern  South  Dakota, 
and  in  the  Fargo-Grand  Forks  and 
Minot  areas  of  North  Dakota. 

The  New  Preferred  Stock  Is  to  be  is- 
sued on  or  about  September  3,  1970,  and 
the  dividend  rate  thereof  wiU  be  deter- 
mined by  competitive  bidding  pursuant 
to  the  Commission's  regulations.  None  of 
the  shares  of  the  New  Preferred  Stock 
will  be  redeemable  prior  to  September  1, 
1975,  from  the  proceeds  of  issuance  of 
any  debt  having  an  effective  interest  cost 
or  any  preferred  st(X*k  having  a  dividend 
cost  less  than  the  effective  cost  of  the 
New  Preferred  Stock. 

The  proceeds  from  the  sale  of  the  New 
Preferred  Stock  will  be  added  to  the 
general  funds  of  Applicant  and  will  be 
used  to  prepay  some  of  the  outstanding 
short-term  borrowings  of  the  Applicant, 
which  are  estimated  at  $55  million  as  of 
the  date  of  issuance  and  delivery  of  the 
New  Preferred  Stock,  The  short-term 
borrowings  have  been  or  will  be  incurred 
In  connection  with  the  construction  pro- 
gram of  Applicant. 

Expenditures  during  1970  for  the  con- 
struction program  of  Applicant  are  esti- 
mated at  $166  million,  of  which  $156 
million  is  for  electric  facilities,  $5  million 
for  gas  facilities,  and  $5  million  for  heat- 
ing, telephone,  and  general  facilities.  Of 
the  expenditures  for  electric  facilities, 
$114  million  is  for  production,  $11  million 
for  transmission,  and  $31  million  for 
distribution  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  20, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC,  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

70-8710;     rued.    July    8,     1970; 
8:49  ajn.J 


(P.R.    Doc. 


(Docket  No  K-75431 

NORTHWESTERN  PUBLIC  SERVICE  CO 

Notice   of  Application 

Jr!.Y  6   1970. 
Take   notice   that   on   June   29,    1970, 
Northwestern   Public   Service   Co.    (Ap- 
plicant)   filed   an  application  with  the 
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Federal  Power  Comini.ssion  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  it  to  issue 
$6  million  principal  amount  of  5-year 
First  Mortgage  Bonds.  Included  in  such 
application  was  a  request  for  exemp- 
tion from  the  competitive  bidding  re- 
Cjuirement^s  of  >  34  la  'b'  and  'C'  of  the 
Commission's  rei-'ulations  under  the 
Federal  Power  Act  to  enable  the  sale  of 
the  Bonds  to  a  selected  group  of  under- 
writers pursuant  to  a  negotiated  under- 
writing agreement. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  m  the  States  of 
North  Dakota.  South  Dakota,  and 
Nebraska,  with  its  pnncip^al  busines.s  of- 
fice being  in  Huron,  S  Dak.  Applicant  is 
engaged  in  generating,  transmitting,  dis- 
tributing, and  selling  electric  enersy  in 
the  east  central  portion  of  South  Dakota 
where  it  furnishes  electric  service  in  108 
communities  Applicant  also  distributes 
and  sells  natural  pas  in  three  Nebraska 
communities  and  in  24  communities  in 
South  Dakota. 

It  is  presently  contemplated  that  the 
Bonds  will  be  dated  in  August  1970  and 
mature  5  years  thereafter  in  1975,  and 
will  bear  interest  at  a  rate  per  annum 
to  be  fixed  by  negotiation  with  the 
underwriters. 

The  net  proceeds  from  the  Bonds  shall 
be  used  to  retire  outstanding  short-term 
bank  loan.'?  and  partial  financing  of  1970 
construction  expenditures  estimated  to 
be  $4,700,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  July  22, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1.10'.  All  prote.-.ts 
filed  with  the  Commi.ssion  will  be  con- 
sidered by  It  m  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
•with  the  Commi.'^sion's  rules.  The  Ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F  Plumb, 
Actinq  Secretary. 

|P.R.    Doc.    70-8711;     Filed,    July    8,     1970; 
8:49   am. J 


IDockeLs  Nos.   CP69-100.  CP70— 3011 

PENNSYLVANIA  GAS  AND  WATER  CO. 
ET   AL. 

Order   Granting   Motion    To 
Consolidate 

July  6,  1970. 

Penn.sylvania  Ga^;  and  Water  Co.,  Ap- 
plicant, V.  Transcontinental  Ga.s  Pifje 
Line  Corp.,  The  Manufacturers  Light  and 
Heat  Co.,  Respondents,  Docket  No. 
CP69-100;  and  Pennsylvania  Gas  and 
Water  Co.,  Applicant,  v.  The  Manufac- 


NOTICES 

turers  Light  and  Heat  Co.,  Respondent, 
Docket  No.  CP70-301. 

On  June  12,  1970,  the  Commission 
staff  filed  a  motion  to  consolidate  a  re- 
cent application  <CP70-301>  filed  on 
Jime  10.  1970,  by  Pennsylvania  Gas  and 
Water  Co.  (Penn  Gas),  pursuant  to  sec- 
tion 7(a)  of  the  Natural  Gas  Act.  with 
another  application  (Docket  No.  CP69- 
100)  filed  by  Penn  Gas  under  that  same 
section.  In  the  latter  application  Penn 
Gas  seeks  an  order  under  which  it  would 
obtain  and  purchase  gas  directly  from 
Transcontinental  Gas  Pipe  Line  Corp. 
'  Transco ) . 

At  the  present  time,  Transco  delivers 
certain  volumes  of  natural  gas  to  Perm 
Gas  for  the  account  of  Manufacturers 
Light  and  Heat  Co.  (Manufacturers) 
and,  in  Docket  No,  CP69-100,  Penn  Gas 
Ls  seeking  an  order  from  the  Commission 
requiring  Transco  to  sell  these  volumes 
to  it  directly  rather  than  through  mid- 
dleman Manufacturers.  In  a  separate 
and  newly  filed  .section  7<a)  application 
(Docket  No.  CP70-301),  Penn  Gas  also 
seeks  an  order  from  the  Commission  di- 
recting Manufacturers  to  convert  7,000 
Mcf  of  Penn  Gas'  present  Winter  Service 
entitlement  of  10,887  Mcf  daily  to  Con- 
tract Demand  Service  without  requiring 
Penn  Gas  to  execute  a  new  service  agree- 
ment with  a  20-year  term  which  would 
expire  in  1990.  in  lieu  of  1985.  the  expira- 
tion date  in  the  present  service  agree- 
ment. In  its  new  application,  Penn  Gas 
alleges  that  Manufacturers  and  other 
affiliates  of  the  Columbia  Gas  System 
have,  from  time  to  time,  executed  service 
agreements  which  provided  for  such 
changes  in  service  without  changing  the 
unexpired  term  of  the  related  service 
agreement  and  that  this  is  specifically 
provided  for  in  the  General  Terms  and 
Conditions  of  Manufacturers'  FPC  Gas 
Service  Tariff.  §  9.2. 

Staff's  motion  to  consolidate  is  unop- 
posed '  and  it  asserts  that  the  exhibits 
supporting  Penn  Gas'  application  in 
Docket  No.  CP7O-301  are  substantially 
similar  to  those  already  served  for  in- 
clusion in  the  evidentiary  record  in 
Docket  No.  CP69-100  in  which  hearings 
are  to  commence  on  July  7.  1970.  Given 
these  circumstances,  plus  that  the  fact 
that  Penn  Gas"  witness  in  the  Docket  No. 
CP69-100  proceeding  has  already  sub- 
mitted prepared  testimony  concerning 
the  background  of  the  requested  change 
in  Winter  Service  Contract  Demand 
service.  Staff  claims  that  substantial 
time  and  expense  can  be  saved  through 
the  consolidation  of  these  applications 
which  will  avoid  unnecessary  duplication 
of  hearing  records.  Our  examination  of 
the  pleadings  and  the  referenced  mate- 
rials indicates  that  the  motion  for  con- 
solidation is  meritorious  and  accordingly 
the  above-captioned  applications  should 
be  consolidated  for  hearing  and  decision. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  the  administration  of 
the  Natural  Gas  Act  to  consolidate  the 
applications,  filed  in  Docket  No.  CP69- 
100  and  CP70-301  for  hearing  and 
decision. 


The  Commission  orders:  The  applica- 
tion in  the  above-entitled  dockets  are 
consolidated  for  hearing  and  decision. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70  8713;     Piled,    July    8.     1970, 
8:49    a.m.) 


I  Docket  No.  AR61-2  etc. ) 

SOUTHERN   LOUISIANA  AREA   RATE 
PROCEEDINGS 

Order  Continuing   Stay 

July  2,  1970. 

On  June  30,  1970,  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit,  upon  deny- 
ing motions  to  stay  issuance  of  the 
mandate  pending  possible  petitions  for 
writs  of  certiorari  to  the  Supreme  Court 
of  the  United  States  in  Austral  Oil  Co 
et  al.,  No.  27492  et  al.  'herein  "Austrar  • 
directed  the  Clerk  to  withhold  i.ssuaiue 
of  the  mandate  for  ten  '  10'  days  to  per- 
mit the  parties  to  seek  a  stay  from  a 
Justice.  We  have  determined  to  stay  our 
rate  orders  In  Opinion  No.  546.  as 
amended,  upon  the  issuance  of  the 
Court's  mandate,  and  until  further  order 
of  this  Commission. 

The  Commission  orders:  Any  rate  re- 
ductions, refunds,  or  other  obligations  re- 
quired to  be  made  in  Opinion  No.  546. 
as  amended,  are  hereby  stayed  until  fur- 
ther order  of  this  Commission.  This  stay 
will  become  effective  when  a  judicial  stay 
is  dissolved  in  Austral. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 

Secretary. 


|P.R.    Doc.    70-8712;     Piled,    July  1 8,     1970; 
.    8:49  a.m.]  (. 


>  Penn  Gas.  the  only  party  to  file  an  an- 
swer, supports  the  motion. 


[Docket  No.  CP70-3151 

TENNESSEE  GAS   PIPELINE   CO. 

Notice   of   Application 

July  1, 1970. 

Take  notice  that  on  June  24,  1970. 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  'applicant).  Post  Office 
Box  2511.  Houston.  Tex.  77001,  filed  an 
application  pursuant  to  section  7<b)  of 
the  Natural  Gas  Act  for  authorization 
to  abandon  certain  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  propo.ses  to  abandon  by  sale 
4,500  compressor  horsepower  and  appur- 
tenant facilities  at  the  Compressor  Sta- 
tion No.  524  near  Leeville.  La. 

Applicant  states  that  it  was  authorized 
by  the  Commission's  order  issued  March 
11,  1957,  in  Docket  No.  G-9448,  to  con- 
struct and  operate  compressor  horse- 
power on  its  Muskrat  System  in  south- 
east Louisiana.  Subsequently  the  afore- 
mentioned 4,500  compressor  horsepower 
was  installed  at  Compressor  Station  No 
524  near  Leeville.  La.  Applicant  further 
states  that  in  1969,  puisuant  to  author- 
ization received  on  May  1,  1968,  in  Docket 


No.  CP68-166,  applicant  in.stalled  9,100 
additional  compressor  horsepower  at 
Compressor  Station  No.  524. 

Applicant  has  now  determined  that  the 
9,100  compressor  horsepower  installed  in 
1969  is  sufficient  in  itself  for  the  opera- 
tion of  its  facilities  in  this  area.  There- 
fore, applicant  requests  permission  to 
abandon  the  original  4,500  compressor 
horsepower  authorized  by  the  Commis- 
sion's order  of  March  11,  1957. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  July  27, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance w^ith  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
dete'-mining  the  appropriate  action  to  be 
taken  but  will  not  serv-e  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi-ssion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein  and 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such- hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  apiilicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc.    70-8665;     Filed,    July    8,    1970; 
8:46  a.m. I 


[Dockets  Nos.  RI70   1758,  RI70-16381 

TEXACO,   INC. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  Permitting  Withdrawal  of 
Rate  Supplement  and  Terminating 
Proceeding 

June  30.  1970. 
On  May  27,  1970,  Texaco,  Inc.  (Tex- 
aco » ,'  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 


'  Address  Is:  Post  Office  Box  52332,  Houston 
Tex.  77052. 


NOTICES 

The  proposed  change  is  contained  in  the 
following  designated  filing: 

Description :  Notice  of  change,  filed  May  27, 
1970. 

Purchaser  and  producing  area:  Northern 
Natural  Gas  Co.  (Buckeye  Plant.  Lea  County, 
N.  Mex.)    {Permian  Basin  Area). 

Rate  schedule  designation:  Supplement  No. 
6  to  Texaco 's  FPC  Gas  Rate  Schedule  No.  336. 

Effective  d.ite:  July  1.  1970» 

Amount  ofi  annual  Increase:   $19,161. 

Effective  rat«:  16.1418  cents  per  Mcf. 

Proposed  rate:   17.0  cents  per  Mcf.i 

Pressure  base:    14  65  p.s.i.a. 

Texaco  has  submitted  filings  to  with- 
draw a  proposed  rate  increase  for  a  sale 
of  gas  to  Northern  Natural  Gas  Co.  in 
the  Permian  Basin  Area  of  New  Mexico. 
The  notice  of  change  in  rate  proposed  to 
be  withdrawn  is  a  periodic  increase  from 

16  cents  to  17  cents  per  Mcf  designated 
as  Supplement  No.  4  to  Texaco's  FPC 
Gas  Rate  Schedule  No.  336  which  was 
suspended  in  Docket  No.  RI70-1638  until 
December  1.  1970. 

In  lieu  of  the  withdrawn  increase, 
Texas  proposes  to  substitute  two  rate 
increases.  One  increase  to  16  cents  to 
16.1418  cents  per  Mcf,  the  ceiling  rate 
established  by  the  related  quality  state- 
ment, amounts  to  $3,166  annually,  and 
the  second  increase  from  16.1418  cents 
to  17  cents,  the  rate  contractually  due 
amounts  to  $19,161  annually.  In  support 
of  the  action,  Texaco  states  that  the  sub- 
stitute rate  increases  would  establish  the 
applicable  ceiling  rate  as  a  refund  floor 
whereas  under  the  initial  increase,  all 
amounts  collected  between  16  cents  and 

17  cents  per  Mcf  would  be  subject  to 
refund. 

We  believe  that  it  would  be  in  the  pub- 
lic interest  to  permit  Texaco  to  withdraw 
its  notice  of  change  in  rate  filed  on 
April  29.  1970.  designated  as  Supplemertt 
No.  4  to  Texaco's  FPC  Gas  Rate  Schedule 
No.  336  suspended  in  Docket  No.  RI70- 
1638.  and  to  terminate  such  proceeding 
in  said  docket  insofar  as  it  pertains  to 
Texaco's  FPC  Gas  Rate  Schedule  No. 
336.  Texaco's  proposed  rate  increase 
from  16  cents  to  16.1418  cents  per  Mcf 
should  be  accepted  for  filing  effective  as 
of  July  1,  1970  (Texaco  will  be  advised 
with  respect  to  this  action  in  a  letter 
from  the  Secretary).  Texaco's  propo.sed 
rate  increase  from  16.1418  cents  to  17 
cents  per  Mcf  exceeds  the  applicable  in- 
crease rate  ceiling  and  should  be  sus- 
pended for  5  months  from  July  1,  1970, 
the  proposed  effective  date. 

The  proposed  increased  rate  and 
charge  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds : 

(1)  Good  cause  exists  for  permitting 
the  withdrawal  of  Supplement  No.  4  to 
Texaco's  FPC  Gas  Rate  Schedule  No.  336 
and  to  terminate  the  related  suspension 
proceeding  in  Docket  No.  RI70-1638. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 


llUGl 

Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  chance,  and  that  Supple- 
ment No.  6  to  Texaco's  FPC  Gas  Rate 
Schedule  No.  336  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 
Tlie  Commission  orders: 

(A)  Supplement  No.  4  to  Texaco's 
FPC  Gas  Rate  Schedule  No.  336  is  per- 
mitted to  be  withdrawn  and  the  suspen- 
sion proceeding  in  Etocket  No.  RI70-1638 
insofar  as  it  pertains  to  Texaco's  FPC 
Gas  Rate  Schedule  No.  336  is  terminated. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  D.  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
6  to  Texaco's  FPC  Gas  Rate  Schedule 
No.  336. 

(C)  Pending  a  hearing  and  decision 
thereon.  Supplement  No.  6  to  Texaco's 
FPC  Gas  Rate  Schedule  No.  336  is  hereby 
suspended  and  the  use  thereof  deferred 
until  December  1,  1970,  and  thereafter 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  Uie 
Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D..C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  07(f))  on  or  before  August  10 
1970. 

By  the  Commission. 

ISEALl  Gordon  M.  Grant. 

Secretary. 
I  PR.    Doc.    70-8667;     PTled.    July    8,    1970; 
8 :46  a.m.  I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of    Land   Management 
I  Fairbanks  450 1 

ALASKA 
Notice    of   Opening   of   Lands 

June  29,  1970. 
1.  In  an  order  i.ssued  November  27, 
1968.  the  Federal  Power  Commission  va- 
cated the  power  withdrawal  created  by 
the  filing  of  an  application  for  a  prelimi- 
nary permit  on  March  20,  1961.  by  the 
Chatanika  Power  Co.  for  Power  Project 
No.  2294.  involving  the  following  de- 
scribed lands: 

Fauibanks  Meridian 

•  The  stated  effective  date  Is  the  effective  All  lands  in  T.  2  N.,  Rgs  2  3  and  4  W    and 

date  requested  by  respondent.  T.  3  N..  Rgs.  I,  2.  and  3  W.  lying  at  and  be- 

Increase  to  contract  rate.  low  the  550-foot  contour  along  the  Chatanika 
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River  from  a  point  located  approximately  I'i 
miles  below  the  mouth  of  Shovel  Creek  up- 
stream to  the  bridge  of  the  Fairbanks  to 
Llvengood  Road.  The  lands  He  along  a  22-mlle 
stretch  of  the  Chatanlka  River  approximately 

15  miles  northwest  of  Fairbanks. 

Tlie  area  described  aggregates  approx- 
imately 20.000  acres. 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
.June  10.  1920.  41  Stat    1075.  as  amended. 

16  use.  sec.  818  il964'.  and  pursuant 
to  the  authority  delefjated  to  mc  by  Bu- 
reau Order  No.  701  of  July  23.  1964,  as 
amended,  it  is  ordered  as  follows: 

2.  At  10  a.m.  on  August  5.  1970,  the 
lands  described  in  paragraph  1  shall  be 
open  to  appropriation  under  the  public 
land  laws,  subtcct  to  the  withdrawal 
made  by  Public  Land  Order  No.  4582,  as 
modified  or  amended,  for  the  determi- 
nation and  protection  of  the  rights  of  the 
Native  Aleuts.  Eskimos,  and  Indians  of 
Alaska.  The  lands  are  open  to  location 
and  entry  for  metalliferous  minerals  un- 
der the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management,  P'air- 
ba!ik.=  .  Ala.ska. 

Burton  W.  Silcock, 

State  Director. 

[F.R.    Doc.    70  8669;     Filed,    July    8,     1970; 
8:4G  am.l 


\S-A81.\' 
CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship;   Correction 

JiNE  30,  1970. 

F  R,  Doc.  70-65-8  appearing  in  the 
Feder.^l  Register  isiue  of  May  27,  1970, 
at  payes  8295-97,  is  liereby  corrected  as 
follows : 

The  land  description  in  paragraph  3 
in  column  2  of  page  8295  shown  as  "T. 
7  S.,  R.  7  E.,'"  is  corrected  to  "T.  6  S..  R. 
7  E.". 

J.  R.  Penny, 
State  Director. 

[F.R.     Doc.     70-8G70;     Filed.    July    8,     1970; 
8:46  a.m.] 


[Serial  No.  R2832I 

CALIFORNIA 

Notice   of   Proposed    Withdrawal   and 
Reservation    of   Lands 

Jri,Y  2,  1970. 

The  Forest  Service.  US  Department 
of  Agriculture,  has  filed  an  application 
Serial  Number  R2832,  for  the  withdrawal 
of  lands  described  below  from  pro.spcct- 
ing,  location,  entry,  and  purcha.se  under 
the  mining  laws,  subject  to  valid  existing 
rmhts. 

Tlie  lands  have  previously  been  with- 
drawn for  the  Pme  Mountain  and  Zaca 
Lake  Foi'est  Re^ciTe  by  presidential 
proclamation  of  March  2,  1898,  now  the 
Los  Padres  National  Forest,  and  a.';  such 
have  been  open  to  entry  under  the  gen- 
eral mining  laws. 


NOTICES 

The  applicant  desires  the  exclusion  of 
mining  to  permit  use  of  such  lands  for 
administrative  site,  which  use  is  incom- 
patible with  mineral  development. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  1414 
University  Avenue,  Post  OCfice  Box  723, 
Riverside,  Calif.  92502. 

The  Department's  regulations,  43  CFR 
2351.4(c)  (formerly  43  CFR  231 1.1-3 (c)  ), 
provide  that  the  authorized  officer  will 
undertake  such  investigations  as  are  nec- 
essary to  determine  the  existing  and  po- 
tential demand  for  the  lands  and  their 
resources.  He  will  also  undertake  nego- 
tiations with  the  applicant  agency  with 
the  view  of  adjusting  the  application 
to  reduce  the  area  to  the  minimum  es- 
sential to  meet  the  applicants  need,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's,  and  to  reach  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  to  be  announced. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridian 

san  bernardino  national  forest 

Gold  Hill  Administrative  Site 

T,  7  N..  R.   19  W., 

Sec.  7,  SWi.,SW',4SW>A» 
T.  7N..R.  20W.. 

Sec.  12.  SEi4SE',4SEi4; 

Sec.  13,  NE'4NE",4NE'/4. 

The  areas  described  aggregate  30  acres 
in  Ventura  County. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

[PR.    Doc.    70-8722;     Piled,    July    8,    1970; 
8:50  a.m.l 


[Colorado  9370 1 

COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Managemc.it 

June  29,  1970. 

1  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18),  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  it  Is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  described  below.  As  used  herein, 
■public  lands"  means  any  lands  with- 


drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  i48  Stat.  1269).  as 
amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal 
use  or  purpose.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de- 
scribed lands  from  all  forms  of  appropri- 
ation under  the  public  lands  laws,  in- 
cluding the  mining  laws  (30  U.S.C,  Ch. 
2),  but  not  from  leasing  under  the  min- 
eral leasing  laws. 

Garfield  County.  Colorado 

SIXTH  principal  MERIDIAN 

T.  6S..R.93  W.. 
Sec.  8,  NWl4NE'4. 

The  area  described  contains  40  acres. 

2.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Grand  Junction  District 
Manager,  Bureau  of  Land  Management, 
223  Federal  Office  Building,  Grand  Jimc- 
tion,  Colo.  81501. 

E.  I  Rowland, 
State  Director. 

[F.R.    Doc.    70-8671;     Filed.    July    8,     1070: 
8:46  a.m.] 


(Montana  127701 

MONTANA 

Notice   of  Classification   of  Lands  for 
Multiple-Use    Management 

June  30.  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  141 1-18 >.  and  the  regu- 
lations in  43  CFR  Parts  2410  and  2411. 
the  public  lands  within  the  areas  de- 
scribed below  are  hereby  classified  f"r 
multiple-use  manaL'cment.  Publication  ol 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  imder  the  agricultural  land  laws  '4:3 
use.  Parts  7  and  9;  25  U.S.C.  .sec.  334' 
and  from  sales  under  section  2455  of  tiie 
Revised  Statutes  (43  U.S.C.  1171)  and  the 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  including 
the  mining  and  mineral  leasing  laws.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269 »,  as  amended 
which  are  not  otiierwise  withdrawn  or 
reserved  for  a  Federal  tise  or  purpose. 

2.  No  adverse  comment?  were  recei\('(i 
following  publication  of  the  notice  of  pro- 
posed classification  ^35  F.R.  5831-5832 1 
on  April  9.  1970,  or  at  the  public  hearing 
held  June  4.  1970  Several  favorable  com- 
ments were  received.  No  chances  have 
been  made  in  the  li.st  of  lands  included  in 
this  classification.  The  record  showing 
the  comments  received  and  other  infor- 
mation is  on  file  and  can  he  examined 
in  the  Dillon  District  Office.  Bureau  of 
Land  Management,  Dillon,  Mont. 


3.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 
lowing described  area  and  are  shown  on 
maps  on  file  in  the  Dillon  District  Office, 
Dillon,  Mont.,  and  on  maps  and  records 
in  the  Land  Office,  Bureau  of  Land  Man- 
agement, Federal  Building,  Billings, 
Mont. 

Principal    Meridian,  Montana 

SILVER     BOW     county 

T.  1  S,.  R.  6  W., 

Sec.  8. 
T.  1  S..R.  8  W., 

Sees.  4  to  10.  Inclusive; 

Sees.  17  to  20.  Inclusive;   - 

Sees.  24  to  26,  Inclusive; 

Sees.  28  to  35,  Inclusive. 
T.  1  S.,  R,  9  W., 

Sees.  1  and  2; 

Sees.  9  to  15,  Inclusive; 

Sees.  22  to  28,  Inclusive; 

Sees.  32  to  36,  Inclusive. 
T.  1  S.,  R.  10  W., 

Sees.  1  to  5,  Inclusive; 

Sees.  10  to  12,  Inclusive. 
T.  2  S,,R,  8  W., 

Sees.  1  to  11,  Inclusive; 

Sees,  17  to  20,  inclusive. 
T,  2S.,R.  9  W., 

Sees.  1  and  2; 

Sees.  4  and  5; 

Sees.  9  and  10; 

Sees.  12.  14,  and  24. 
T.  1  N.R.  6  W,. 

Sees,  29  and  32. 
T.  1  N.,  R.  8  W., 

Sees.  6  and  31. 
T.  1  N.,R.  9  W., 

Sec.  4. 
T.  1  N.,R.  low.. 

Sees.  30  to  32,  Inclusive. 
T.  1  N.,R.  11  W., 

Sees.  13  to  15.  Inclusive; 

Sees.  17  to  29.  Inclusive. 
T.  1  N.R.  12  W., 

Sees.  2  and  3; 

Sees.  10  to  13.  inclusive. 

DEER    LODGE   COUNTY 

T.  1  N.R.  12  W.. 

Sees.  2  and  3. 
T.  1  N.,R.  13  W., 

Sees.  4,  8.  and  18. 
T.  1  N.,  R.  14  W.. 

Sec.  26. 
T  2  N.R.  12  W.. 

Sees.  20  and  28; 

Sees.  32  to  34,  inclusive. 
T  2  N.R.  13  W.. 

Sees.  20.  22.  and  24; 

Sec.  34. 

Tlie  public  land  in  the  area-s  described 
aggregate  approximately  48,440  acres. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter, this  classification  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2411.2c.  For  a  period  of  30  days,  inter- 
ested parties  may  submit  comments  to 
the  Secretary  of  the  Interior.  LLM,  320, 
Washington,  D.C.  20240. 

Eugene  H.  Newell, 
Acting  State  Director. 

[F.R.    Doc.    70-8723;     Filed,    July    8.    1970; 
8:50  a.m.l 


NOTICES 

{New  Mexico  435] 

NEW    MEXICO 

Notice  of  Classification  of  Public  Lands 
for   Multiple-Use    Management 

July  1,  1970. 

1.  Pursuant  to  the  act  of  September 
19,  1964  (43  U.S.C.  1411-18 1  and  the 
regulations  in  43  CFR  Parts  2410  and 
2411.  the  public  lands  within  the  areas, 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication 
of  this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws 
(43  U.S.C,  Parts  7  and  8;  25  U  S.C.  sec. 
334)  and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  US  C.  1171) 
and  the  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  land  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  November 
26,  1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  act 
of  June  28.  1934  i48  Stat.  1269  >.  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  i35  F.R.  5731).  The 
record  showing  the  comments  received 
and  other  information  is  on  file  and  can 
be  examined  in  the  Las  Cruces  District 
Office.  Bureau  of  Land  Management, 
1705  North  Seventh  Street,  Las  Cruces, 
N.  Mex.  88001.  The  public  lands  affected 
by  this  classification  are  located  within 
the  following  described  areas  and  are 
shown  on  maps  designated  Lordsburg 
Resource  Area  No.  03-01  and  Las  Cruces 
Resource  Area  No.  03-02  on  file  in  the 
Las  Cruces  District  Office  and  Land  Of- 
fice. Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building,  Santa 
Fe,  N.  Mex.  87501., 

New  Mexico  Principal  Meridian 

T.  28  S.,  R.  1  W.. 

Sec,  7,  lots  3,  4.  E>  jSWli ,  and  SE<4 . 
T.  12S.,R.  4  W.. 

Sec.  15".  lot  4. 
T.  22  S..R.  4  W., 

Sec.  3.  lot  1. 
T.  12  S..R.  5W.. 

Sec.  15,  SWUSE'i. 
T.  13S,.R.  5  W.. 

See.  3.  lot  13: 

Sec.  6.  NE>'4SE'4; 

See.  28.  SE'^NW'/*. 
T.  18S..R.  5  W., 

Sec.  7.  NE'4NE>4. 
T.  19  S..R.  5  W., 

Sec.  5.  SWUNE>,i; 

Sec.  22.  Si2SE',4; 

Sec.  25.S'.iN',^: 

See.26.  S'i: 

Sec.   27,   NfjjNE'i,   SWV4NEV4.   and  NW'A 
SE I ., . 
T.  12S..R.  6W.. 

Sec.  14.SW'4NEi4; 

Sec.  27.  SEUSE14: 

Sec.  29.SW'4NW',4. 
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T.  18  3..  R  6W.. 

Sec.  3,NE"4SEi,4: 

Sec.  31.NEI4NE14. 
T.  19S  .  R,  6  W.. 

Sec.  ll.SEtiSWVi. 
T.  11  S,  R.  7  W., 

Sec. 1,  lot  11. 
T.  21  S.,R.  7  W., 

Sec.  3.  lots  5,  6,  11,  12,  andSWVi; 

Sec.  4.  lots  5  to  12.  Inclusive,  and  S'/i: 

See.  6,  lots  4,   5,  6,  SW'/4NE'4.  and  SEVi 
NW'4; 

See,  8.  EijW'i  andSE'i; 

See,  17,  NE'4  and  EVaiW>j; 

See.  20.  E'aSWV;: 

Sec.  29.  NEI4  and  E'^NWVi. 
T,  22S..  R.  7  W., 

Sec.  5.  lots  2  and  3: 

Sec.  6,  lots  1.2,7,  8,  and  NE',i ; 

See.  7.  NijSW'i: 

Sec.  8,  S'sNEU. 
T,  21  S..  R.  8  W., 

Sec.  5.  lots   1.  2,  3.  4.  N'iN^i,  SWViNEV4. 
andS'.aNWU- 
T.  22S..R.  8  W., 

See.  1,  lots  5.  6.  andS'aSWii: 

Sec.  4,  lots  5,  6.  7.  8,  and  S'/aSVi; 

Sec.  5.  lots  9,  10.  11.  12,  and  S'/2S^^; 

See.  6,  lots  1.  2.  3,  4,  S'iN'/i.  WViSW'4.  and 
E'jSEU; 

Sec.  7,  Eij; 

Sec.  8.  W',2; 

Sec.  10: 

Sec.  11.  E'/a.  E'/aWVi.  and  NW(4NWVi: 

Sec.  12.  SW'i: 

Sec.    13.    NijNWVi.   W'/iSWVi.    SE'.iSWV^. 
andSW'4SE',4: 

Sec.    14.    NI2NEI4.    SEUNE'4.    WVj.    and 
SEI4; 

Sec.  15: 

Sec.  17.  E>2  and  NW'4: 

Sec.  19.  NE',4  and  SWI4; 

Sec.   20.   N'jNEU.   SW^NE';.   NW'4.   and 
NW'4SE',4: 

Sec.  21.NiiNi2: 

Sec.  22.  N'i  andSE'4: 

Sees.  23  and  24: 

Sec.26,  W;i; 

Sec.  27: 

Sec.  30.  NW14: 

See,  35.  NWV4. 
T.  22S..  R.  9  W.. 

Sec.  3.  NW'4 SW '.4: 

Sec.  4.  NE'4: 

Sec.  6,  NW'4NEi4: 

Sec.  7.  SWi4NE'4  andSEi4; 

See.  15.  W'aEi'j  and  E'^W'/j; 

Sec.  19; 

See.  20.  E'2NE'4.SWi4.and  WVjSEVi; 

Sec.  21: 

Sec.  22.  W'aEVi!.  W'2.andE'iSE«4: 

Sec.  23.S'2: 

Sec.  24.  S'^: 

Sees.  25  and  26: 

Sec.  27,  E'2NE'4  and  W'aNW'i; 

Sec.  28,  N'i: 

See.  29,  W'2NW'4; 

See.  30,  lots  1,  2.  NE'4.  and  E'iNWV*; 

Sec.35,  W'aNE'4  andE'iNW'4. 
T.  28S..R   14  W.. 

Sec.  7,  lot  l,N'2NEi4  and  NEi4NW>.4: 

Sec,  8.  NE'4,N'2NW'4.and  E'^SE'^; 

Sec.  9,  W' 2  andSE'4. 
T.  27S..  R.  15  W. 

Sec.  24,  S'2NE'4.SE'4NW'4,andE'iSE',4. 

The  areas  described  aggregate  approx- 
imately 20,488.25  acres  in  Dona  Ana, 
Grant,  Luna,  and  Sierra  Counties. 

3.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register 
this  classification  shall  be  subject  to  the 


FEDERAL   REGISTER     VOL     35,    NO.    1 32— THURSDAY,    JULY   9,    1970 


FEDERAL   REGISTER     VOL     35     NO     132 — THURSDAY.    JULY    9     1970 


11061 

exercise  of  adminLstrative  review  and 
modification  by  the  Secretary-  of  the  In- 
terior as  provided  for  in  43  CFR  2411.2c. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM.  721  Wa.shington, 
D.C. 20240. 

Robert  O.  Buffington, 
Acting  State  Director. 

[F.R.    Doc.    70-8672;     Filed.    July    8,     1970; 
8:46  a.m.  I 


•on  47321 

OREGON 

Notice  of  Proposed  Classification  for 
Multiple-Use  Management,  Correc- 
tion 

July  2.  1970. 
In  F.R.  Doc.  70-4517  appearing  on 
papes  6082.  6083.  and  6084  of  the  issue 
for  Tuesday.  April  14.  1970.  and  the  cor- 
rection appearing  on  page  10325  of  the 
issue  for  Wednesday.  June  24.  1970,  the 
following  change  should  be  made  in  the 
description:  T.  23  S..  R.  9  E..  sec.  33. 
delete  ••SW'4NW'4."  add  •■SE'4NWi4." 

Arthur  W.  Zimmerman. 
Acting  State  Director. 

[F.R.     Doc.    70-8673;     Filed,    July    8.     1970; 
8:46  a.m. I 


lOR  46681 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management;  Cor- 
rection 

July  2.  1970. 
In  F.R.  Doc.  70-7629  appearing  on 
pages  10042  and  10043  of  the  Issue  for 
Thursday.  June  18.  1970.  the  fol- 
lowing change  should  be  made  in  the 
description: 

T.  11  S..  R.  27  E.. 

Sees.  17.  18.  20.  30.  31.  and  32. 

should  read 

T.  II  S  .  R.  28  E  . 

Sees.  17.  18.  20,  30.  31,  and  32. 

Arthur  W.  Zimmerman, 
Acting  State  Director. 

[PR.    Doc.     70-8674;     Filed.    July    8.     1970; 
8:46  ami 


[OR   613.3    (W:ush.)  | 

WASHINGTON 

Notice   of   Proposed   Withdrawal   and 
Reservation   of   Lands 

Correction 

In  F.R.  70  7841  appearing  at  page 
10232  in  the  i.ssue  for  Tuesday.  June  23, 
1970,  make  the  following  changes: 

1.  In  the  second  paragraph  In  the 
centpi-  column  on  pat'c  10232  the  acreage 
for  Jefferson  County.  Wash.,  now  reading 
"2. 05",  should  read  "2.06". 

2.  The  figure  "SOO"  in  Uie  13th  line 
under  the  heading  "Chakchak  Camp- 
ground" should  read  "550"'. 


NOTICES 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of   the   Currency 

INSURED  BANKS 

Joint  Call   for   Report  of  Condition 

Cross  Reference:  For  a  document  re- 
lating to  a  joint  call  for  report  of  con- 
dition of  insured  banks,  see  F.R.  Doc. 
70-8693,  Federal  Deposit  Insurance  Cor- 
poration, infra. 


DEPARTMENT  OF  AGRICULTURE 

Forest   Service 

MISSION   MOUNTAINS  WILDERNESS 

Proposal   and   Hearing 
Announcement 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  tlie  Act  of  Septem- 
ber 3.  1964  (78  Stat.  890-892;  16  U.S.C. 
1131-1132 ) ,  that  a  public  hearing  will  be 
held,  beginning  at  9  a.m.  on  September  9. 
1970,  at  the  Eagles  Hall.  Kalispell,  Mont., 
on  a  proposal  for  a  recommendation  to 
be  made  by  the  Secretary  of  Agriculture 
t^  the  President  of  tlie  United  States 
that  a  recommendation  l>e  submitted  to 
the  Congress  for  the  establishment  of  the 
Mission  Mountains  Wilderness,  com- 
prised of  approximately  74,838  acres 
within  and  contiguous  to  the  Mission 
Mountains  Primitive  Area.  The  proposed 
Mission  Mountains  Wilderness  is  located 
in  the  Flathead  National  Forest  in  the 
oiuities  of  Lake  and  Missoula  in  the 
suite  of  Montana. 

A  brochure  containing  a  map  and  In- 
formation about  the  proposed  Wilder- 
ness may  be  obtained  from  the  Forest 
Supei-visor,  Flathead  National  Forest, 
290  North  Main  Street,  Kalispell,  Mont. 
59901,  or  the  Regional  Forester,  Federal 
Building,  Missoula,  Mont.  59801. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  submit  written  com- 
ments for  inclusion  in  the  official  record 
to  the  Regional  Forester,  Federal  Build- 
ing. Missoula,  Mont.  59801,  by  Octolaer  9, 
1970. 

Edward    P.  Cliff, 
Chief,  Forest  Service. 

[PR.    Doc.    70-8650:     Piled.    July    8,     1970; 
8:45  am  ] 


MIDDLE    FORK   FEATHER   WILD  AND 
SCENIC   RIVER 

Boundaries 

The  Federal  Register  notice  published 
on  Friday,  March  6,  1970,  pages  4219- 
4222,  is  corrected  and  amended  as  fol- 
lows : 

River  Area  Description,  Mount  Diablo 
Meridian,  California: 

1.  In  T.  22  N..  R.  7  E.,  Sec.  14,  add 
"NWi4NWi4SW'/4." 

2.  In  T.  22  N.,  R.  12  E..  Sec.  14.  the  fol- 
lowing is  described  twice:  "SE'.'iNWVi 
SE'4SW'/i"  (delete  one);  add  "SE«/4 
NE!4SEi/4SW'/4." 


3.  In  T.  22  N..  R.  12  E.,  Sec.  15,  add 
"EV2NEV4NEI4NWI4,  NW>4NE'4NE'4 
NW'/4.  and  NE'4NW'4NEi4NW'4." 

4.  In  T.  23  N..  R.  15  E.,  Sec.  11,  add 
"NE'/4.      NEi4NW!,4.      and      E'2NW'4 

Nwy4." 

5.  In  T.  23  N.,  R.  15  E.,  Sec.  12,  add 
'■N'2NE'4,  N'2NW'4.  and  SW'4NW'4." 

6.  In  T.  23  N..  R    11  E..  Sec.  14,  add 

"SW'4SW'4SW",4NW'4." 

7.  In  T.  23  N.,  R.  11  E.,  Sec.  24,  add 
"SWi4NW'4NE>i." 

8.  In  T.  23  N.,  R.  13  E..  Sec.  36,  delete 
"SEi'4NE'4,  SW'4SW'i"  and  insert 
"SE'4NE',iSW'4SW>/4,"   and  add   "N' . 

SW'4SE'4SW>4,    SW'4SW'/4SEl4SW'4, 

and  NW'4SEi4SEi4SWii." 

9.  In  T.  23  N.,  R.  14  E.,  Sec.  26,  delete 
"S'/aNWViSEi/i"  and  insert  "W!2NW'4 
SEy4." 

10.  In  T.  23  N.,  R.  15  E.,  Sec.  33,  delete 
•'S'aSE'V  and  insert  "SE'^SE'/i." 

Edward  P.  Cliff, 
Chief,  Forest  Service. 

I  PR.     Doc.     70-8651:     Piled,    July    8.     1970; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Internationol  Commerce 
[Pile  No.  23(69)-241 

LUCIEN   DAHDAH 

Order   Denying    Export    Privileges    for 
Indefinite    Period 

In  the  matter  of  Dr.  Luclen  Dahdah, 
Post  Office  Box  4747.  and  Bechara  Char- 
touni  Building,  Rue  Makdissi,  Beirut, 
Lebanon,  respondent. 

The  Director,  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above  respondent  all  ex- 
port privileges  for  an  indefinite  period 
because  the  said  respondent  failed  to 
furnish  responsive  answers  to  inter- 
rogatories and  failed  to  furnish  certain 
records  and  other  writings  specifically  re- 
quested, without  good  cause  being  shown. 
This  application  was  made  pursuant  to 
5  388.15  of  the  Export  Control  Regula- 
tions (Title  15,  Chapter  III,  Subchapter 
B,  Code  of  Federal  Regulations). 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted.  Tlie  repoit  of  the 
Compliance  Commissioner  and  the  evi- 
dence in  support  of  the  application  have 
been  considered. 

The  evidence  presented  shows  tliat  the 
respondent.  Lucien  Dahdah  of  Beirut, 
Lebanon,  Is  engaged  In  public  relations 
and  has  participated  in  the  procurement 
of  U.S. -origin  strategic  commodities;  in 
December  19G8.  as  the  result  of  an  order 
placed  by  respondent,  he  received  from 
a  firm  in  Beirut,  strategic  U.S. -origin 
electronic  measuring;  and  testing  equip- 
ment and  other  commodities  having  a 
total  value  of  $31,000:   said  equipment 
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was  exported  from  the  United  States  for 
ultimate  use  in  Lebanon:  respondent  re- 
exported or  caused  the  reexportation  of 
said  commodities  from  Lebanon  to  an- 
other country.  The  evidence  further 
.shows  that  in  May  1969  respondent 
Dahdah  ordered  through  another  Beirut 
fiiTii,  U.S. -origin  videotape  recorder/ 
reproducer,  video  heads  and  parts  and 
accessories,  all  of  strategic  nature, 
valued  at  $85,000.  The  respondent's 
order  for  this  equipment  was  subse- 
quently canceled.  The  said  Investigations 
Division  is  conducting  an  investigation 
relating  to  the  disposition  of  the  equip- 
ment by  tlie  respondent  and  also  as  to 
intended  disposition  of  the  other  equip- 
ment ordered  by  him. 

It   is   impracticable   to   subpoena   the 
respondent  and   relevant  and  material 
written  interrogatories  and  requests  to 
furnish  certain  specific  documents  re- 
lating to  the  matters  under  investigation 
were  served  on  him  pursuant  to  §  388.15 
of  the  export  control  regulations.  The 
respondent   has  furnished  answers  re- 
garding the  intended  disposition  of  the 
videotape     recorder  reproducer     equip- 
ment. He  has  failed  to  furnish  responsive 
answers  and  documents  relating  to  other 
equipment,  as  required  by  said  section 
and  he  has  not  shown  good  cau.se  "for 
such  failure.  I  find  that  an  order  deny- 
ing export  privileges  to  said  respondent 
for  an   indefinite  period  is   reasonably 
necessary  to  protect  the  public  interest 
and  to  achieve  effective  enforcement  of 
the  Export  Administration  Act  of  1969. 
Tlie  evidence  before  the  undersigned 
shows    that    respondent    is    managing 
director  of  the  firm  Middle  East  Media 
of   Beirut,   Lebanon,    and    he    holds    a 
majority  participation  therein.  Pursuant 
to  §  388.1(b)  of  the  export  control  regu- 
lations a  determination  is  hereby  made 
that  said  Middle  East  Media  is  a  related 
party  to  respondent  and  to  prevent  eva- 
sion of  this  order  it  is  hereby  made  appli- 
cable to  said  firm. 
Accordingly,  it  is  hereby  ordered: 
I.  All    outstanding    validated    export 
licenses  In  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  Tlie  respondent  is  denied  all  privi- 
leges of  participating,  directly  or  in4i- 
rectly,  in  any  manner  or  capacity.  In  any 
transaction  Involving  commodities  or 
technical  data  exported  from  the  United 
States,  In  whole  or  in  part,  or  to  be 
exported,  or  which  are  otherwise  subject 
to  the  export  control  regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing  participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion, directly  or  indirectly,  in  any  man- 
ner or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  vali- 
dated export  license  application;  (b)  In 
the  preparation  or  filing  of  any  export 
license  application  or  reexportation 
authorization,  or  any  document  to  be 
submitted  therewith;  ic)  in  the  obtain- 
ing or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document;    (d)    In  the  carrying  on  of 
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negotiations  with  respect  to,  or  In  the 
recei\lng,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be  ex- 
ported from  the  United  States:  and  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents,  employees,  repre- 
sentatives, and  to  any  other  person,  firm, 
corporation,  or  business  organization 
with  which  the  respondent  now  or  here- 
after may  be  related  by  afniiation, 
ownership,  control,  position  of  responsi- 
bility, or  other  connection  in  the  conduct 
of  trade  or  services  connected  therewith, 
including  the  firm  Middle  East  Media, 
Beirut,  Lebanon. 

IV.  Tills  order  shall  remain  in  effect 
until  the  respondent  provides  responsive 
answers,  written  information,  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  sened  upon  him  or  gives  ade- 
quate reasons  for  failure  to  do  so,  except 
insofar  as  this  order  may  be  amended  or 
modified  hereafter  in  accordance  with 
the  export  control  regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  in- 
directly, or  carry  on  negotiations  with 
reipect  thereto,  in  any  manner  or  capac- 
ity, on  behalf  of  or  in  any  association 
with  the  respondent  or  any  related  party, 
or  whereby  the  respondent  or  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Ap- 
ply for,  obtain,  transfer,  or  use  any  li- 
cense. Shipper's  Export  Declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation,  re- 
exportation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by,  to,  or  for  any  such  respondent 
or  related  party  denied  export  privileges; 
or  (b»  order,  buy,  receive,  use,  sell,  de- 
liver, store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or 
participate  in  any  exportation,  reexpor- 
tation, transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent  and  related  party. 

VII.  In  accordance  with  the  provisions 
of  5  388.15  of  the  export  control  regu- 
lations, the  respondent  or  related  party 
may  move  at  any  time  to  vacate  or 
modify  this  indefinite  denial  order  by  fil- 
ing with  the  Compliance  Commissioner, 
Bureau  of  International  Commerce, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  an  appropriate  mo- 
tion for  relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested  shall 
be  held  before  the  Compliance  Commis- 
sioner, Washington,  D.C.  at  the  earliest 
convenient  date. 
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This    order    sh.all    become    effective 

forthwith. 

Dated:  June  30,  1970. 

Sherman  R.  Abrahamson, 

Acting  Director, 
Office  of  Export  Control. 

[FJt.    Doc.    70-B661;    Filed,    July    8,    1970; 
8:45  am.[ 


Business    and    Defense    Services 

Administration 

MASSACHUSETTS   INSTITUTE   OF 
TECHNOLOGY   ET   AL. 

Notice   of   Applications    for    Duty-Free 
Entry   of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Mat^-rials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion. Basiness  and  Defense  Services  Ad- 
ministration. Wa.shington.  DC.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  i.ssued  under  cited 
Act.  as  published  in  the  October  14.  1969, 
issue  of  the  Feperal  Register,  prescribe 
the  requirements  applicable  to  com- 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wasli- 
ington,  DC. 

Docket  No.  70-00809-65-46070.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology. 77  Massachu.sett  Avenue,  Cam- 
bridge, Mass.  02139.  Article:  Scanning 
electron  microscope.  Model  Mark  IIA. 
Manufacturer:  Cambridge  In.strument 
Co..  Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  to 
study  metals,  semiconductors,  ceramics, 
polymers,  and  other  organic  materials. 
The  properties  of  the  materials  to  be 
investigated  are  the  qualitative  and 
quantitative  description  of  surface  mor- 
phology and  its  relationship  to  bulk  .struc- 
ture and  properties.  The  courses  in  which 
the  instrument  will  be  used  are  Materials 
Science.  Science  of  Materials.  Physical 
Metallurgy.  Introduction  to  Electron 
Optics,  and  Electron  Microscopy,  and 
Fracture  Mechanisms  in  Metals.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms. June  15.  1970. 

Docket  No.  70-00810-33-46040.  Appli- 
cant: University  of  Hawaii  School  of 
Medicine.  Department  of  Pathology, 
c  0  Leahi  Haspital.  Young  5.  3675  Kii- 
auea  Avenue,  Honolulu,  Hawaii  96816. 
Article:  electron  micro-scope.  Model  EM 
300.  Manufacturer:    Philips  Electronics 
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NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search concerned  with  ultrastructural 
appearances  and  the  mode  of  formation 
of  a  pigment  wluch  occurs  in  disease 
states  of  man  and  experimental  animals. 
The  pigment  is  called  ceroid  i  wax-like  i 
and  is  derived  by  oxidative  polymeriza- 
tion from  unsaturated  fats  only.  When 
deposited  in  vital  organs  and  organelles 
of  iTian,  their  function  is  interfered  with 
and  a  wide  variety  of  human  diseases 
and  symptoms  appear,  particularly  those 
associated  with  aging.  Ai)plication  re- 
ceived by  Commissioner  of  Customs, 
June  15,  1970. 

Docket  No.  70-00811-65-86:300.  Appli- 
cant: North  Carolina  State  University, 
Mechanical  and  Aero.space  Engineering 
Department.  229  Broughton  Hall.  Ra- 
leigh. N.C.  27607.  Article:  Vi.scoclastom- 
eter.  Model  DDV-II.  Manufacturer: 
Toyo  Measuring  Instruments  Co.,  Ltd., 
Japan.  Intended  ase  of  article:  The  ar- 
ticle will  be  used  to  investigate  materials 
consisting  of  synthetic  polymeric  fila- 
ments such  as  nylon,  rayon,  and  poly&ster 
as  single  filaments  and  in  yarn  and  cord 
assemblies.  ALso  to  be  studied  are  fila- 
ment reinforced  composites  in  which  the 
reinforcing  elements  may  range  from 
metal  wire  to  graphite  and  polymeric 
filaments  while  the  matrix  material  of 
the  structure  may  vary  from  epoxy  res- 
ins to  rubber  compounds.  The  transmis- 
sion and  internal  dissipation  of  me- 
chanical energy  introduced  by  sinusoidal 
tensile  strain  of  the  specimen  is  to  be 
studied.  Application  received  by  Com- 
mi.ssioner  of  Castoms,  June  15,  1970. 

Docket  No.  70-00812-16-61800.  Appli- 
cant: University  of  Wisconsin-Marathon, 
Coimty  Campus.  518  South  7th  Avenue, 
Wausau.  Wis.  54401.  Article:  Planetar- 
ium. Model  Venus  Manufacturer:  Goto 
Optical  Co  ,  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  u.sed  for  preci- 
sion sky  motion  simulation  for  educa- 
tional and  public  programs  including 
astronomy  and  navigation  instruction. 
Application  received  by  Commissioner  of 
Castoms,  June  15,  1970. 

Docket  No.  70-00814-33-46040.  Appli- 
cant: Iowa  State  University  of  Science 
and  Technology,  Department  of  Botany 
and  Plant  Pathology.  Ames,  Iowa  50010. 
Article:  Electron  microscope.  Model  HS- 
8-2  Manufacturer:  Hitachi.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  formal  laboratory  exerci-ses 
in  two  courses  in  electron  microscope 
techniques  as  applied  to  biology.  Botany 
680  "Laboratory  in  Electron  Microscopy" 
and  Biochemistry  575  "Microscopy 
Laboratory".  These  are  one  quarter  lec- 
ture-laboratory courses  in  which  eight 
to  12  students  are  enrolled  and  each 
student  uses  about  40  beam  hours  of 
micro.scope  time  The  secondary  use  of 
this  instrument  will  be  to  carry  a  high 
volume  of  research  work  of  a  "survey" 
character.  Application  received  by  Com- 
missioner of  Custom.-^,  June  16.  1970. 

Docket  No  70-00800-00-46040.  Appli- 
cant: Battelle-Northwest,  Post  Office 
Box  999,  Richland.  Wash.  99352.  Article: 
Large  angle  goniometer  stage  and  con- 
trol unit  Manufacturer:  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan.  Intended 


NOTICES 

use  of  article:  The  articles  are  acces- 
sories for  an  existing  electron  micro- 
scope. Model  JEM-7.  Application  re- 
ceived by  Commissioner  of  Customs, 
June  12,  1970. 

Docket  No.  70-00808-75-42900.  Appli- 
cant: Stanford  University.  820  Quarry 
Road,  Palo  Alto,  Calif.  94304.  Article: 
Superconducting,  split  coil  magnet. 
Manufacturer:  Oxford  Instrument  Co., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  for  research  on 
atomic  nuclei;  phenomena  involving  nu- 
clear polarization;  neutron  scattering 
experiments  from  targets  of  polarized 
nuclei:  an  investigation  of  the  spin 
dependencies  of  nuclear  forces:  and 
standard  techniques  of  low  temperature 
Physics.  Application  received  by  Com- 
missioner of  Customs.  June  15.  1970. 

Docket  No.  70-00796-33-46040.  Appli- 
cant; Princeton  University,  Purchasing 
Department.  Post  Office  Box  33.  Prince- 
ton. N.J.  08540.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronics  I^VD.  The  Nether- 
lands. Intended  use  of  article:  The 
article  will  be  used  in  high  reso- 
lution studies  of  bacterial,  cell  or- 
ganelles, membranes,  nuclei  acids  and 
viruses.  Re.search  concerns  the  mor- 
phological transitions  occurring  in  cell 
organelles  such  as  mitochondrion  and 
chloroplas;  the  biological  and  molecular 
properties  of  membrane  transport  sys- 
tems and  the  molecular  architecture  of 
membranes;  and  nucleic  acid  structure 
will  be  investigated  with  respect  to  the 
topology  of  mitochondrial,  viral  and  bac- 
terial DNA.  Application  received  by  Com- 
mi.ssioner  of  Customs,  June  12,  1970. 

Docket  No.  70-00797-00-46040.  Appli- 
cant; New  York  University  Medical  Cen- 
ter. 550  Finst  Avenue,  New  York,  N.Y. 
10016.  Article;  Accessories  for  Elmiskop 
lA  electron  microscope.  Manufacturer; 
Siemens  A.G.,  West  Germany.  Intended 
use  of  article:  The  articles  will  be  used 
on  an  existing  electron  microscope  for 
research  on  the  structure  of  various  bio- 
macromolecules.  Application  received  by 
Commis,sioner  of  Customs,  June  12,  1970. 

Docket  No.  70-00798-65-46040.  Appli- 
cant: Florida  Technological  University, 
Past  Office  Box  25000,  Orlando,  Fla. 
32816.  Article;  Electron  microscope. 
Model  HU-UE.  Manufacturer;  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article;  The 
article  will  be  used  in  ENGR  351  Struc- 
ture and  Properties  of  Materials,  ENG 
352  Materials  of  Engineering,  EMS  432 
Metallurgy  and  EMS  499  Undergraduate 
Research.  These  courses  are  for  engineer- 
ing materials  science  ma,jors  in  the 
engineering  program  and  involve  lab- 
oratory work  and  demonstrations.  Stu- 
dents will  be  Introduced  to  modern 
research  techniques  and  methods  on  met- 
als, alloys,  and  crystals.  Application  re- 
ceived by  Commissioner  of  Customs.  June 
12.  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Serinces  Admin- 
istration. 

|PR     Doc.    70-8703:     Piled.    July    8.    1970: 
8:49  am.l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Decision  on  AppiicaHon  for 
Duty-Free  Erjtry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'c» 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Imixjrtation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  (34F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00552-67-46040.  Appli- 
cant; National  Aeronautics  and  Space 
Administration.  Ames  Research  Center, 
Moffett  Field.  Calif.  94035.  Article;  Elec- 
tron microscope,  Model  Elmiskop  101. 
Manufacturer;  Siemens  AG,  West  Ger- 
many. 

Intended  use  of  article:  The  article 
will  be  used  in  a  research  program  in- 
volving studies  of  high  resolution  elec- 
tron diffraction  and  microscopy  analysis 
of  results  of  well  controlled  heterogene- 
ous nucleation  and  expitaxial  thin  film 
growth  experiments,  and.  for  an  investi- 
gation of  the  crystallaKraphic  structure 
and  chemical  composition  of  micro.scopic 
precipitates  in  titanium  allows  which  are 
of  particular  interest  to  the  applicant's 
hydrogen  embrittlement  program  (ci^yo- 
genic  fuel  tanks  >. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  permits 
adjustment  of  contrast  and  resolution 
during  operation  by  means  of  a  variable 
specimen  level  cartridge  and  a  variable 
objective  lens  focal  length.  In  addition, 
the  article  permits  quantitative  image 
analysis  by  means  of  an  intermediate 
lens  stigma  which  can  scan  the  final 
image  over  a  detector.  The  mast  closely 
comparable  domestic  instrument  is  the 
Model  EMU-43  electron  microscope 
which  was  formerly  manufactured  by  the 
Radio  Corp.  of  America  iRCA)  and 
which  is  presently  being  supplied  by  the 
Porgflo  Corp.  iForgflo).  We  are  advised 
by  the  National  Bureau  of  Standards 
(NBSt  in  its  memorandum  dated  June  5. 
1970.  that  all  of  the  characteristics  of  the 
foreign  article  described  above  are  perti- 
nent to  the  applicants  re.search  studies 
NBS  further  advises  that  the  Model 
EMU-4B  electron  microscope  does  not 
provide  an  intermediate  lens  stigma  and 
lacks  the  variable  objective  lens  focal 
length  which  is  required  for  adjustment 
of  contrast  and  resolution  during  opera- 
tion. We.  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 


The  E>epariment  of  Commerce  knows 
of  no  other  Instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purpases  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Ch.arley  M.  Denton, 
Assistaiit  Ad77iinistrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(P.R.    Doc.    70-8704;     Filed.    July    8,     1970; 
8:49a.m. I 


TAMAQUA   AREA   SCHOOL 
DISTRICT,    PA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ici  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  'Public 
Law  89-651.  80  Stat.  897 1  and  the  regu- 
lations Lssued  thereunder  as  amended 
134  FR.  15787  et  seq.  t . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington,  D.C. 

Docket  No.  70-00582-16-61800.  Appli- 
cant :  Tamaqua  Area  School  District,  Box 
112,  Tamaqua.  Pa.  18252.  Article:  Plane- 
tarium, model  Venus.  Manufacturer: 
Goto  Optical  Co  .  JaiJan. 

Intended  use  of  article:  Tlie  article  will 
be  used  for  precision  sky  and  apparent 
.sky  motion  simulation  for  educational 
and  public  programs  including  as- 
tronomy and  navigation  instruction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  i  February  1968 1 . 

Reasons:  The  foreign  article  provides 
a  star  positional  accuracy  of  plus  or 
minus  <±»  5  minutes  of  arc.  Ob.serva 
Dome,  Inc.  lObserva  Dome',  oyrrently 
manufactures  a  comparable  planetarium 
with  a  star  positional  accuracy  of  ±7 '2 
seconds  of  arc.  However,  at  the  time  the 
foreign  article  was  ordered  the  most 
closely  comparable  domestic  instrument 
was  the  Model  STP  planetarium  manu- 
factured by  Spitz  Laboratories,  Inc. 
•  Spitz'.  The  Spitz  Model  STP  provided 
it20  minutes  of  arc.  We  are  advised  by 
the  National  Bureau  of  Standards  <  NBS) 
in  its  memorandum  dated  June  3,  1970, 
that  the  greater  accuracy  of  the  foreign 
article  is  pertinent  to  the  applicant's 
intended  purposes.  We,  therefore,  find 
that  the  Model  STP  planetarium  was  not 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 


NOTICES 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|F.R     Doc.     70-8706:     Piled.    July    8      1970; 
8:49  a.m. I 
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is  intended  to  be  used,  which  is  being 
maniLfactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(F.R.     Doc.     70-8702:     Filed,     July     «      197o 
8:48  a.m. I 


UNIVERSITY    OF    CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
I  Public  Law  89-651.  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  basiness  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00501-33-07730.  Appli- 
cant: University  of  California,  San  Fran- 
cisco, Purchasing  Department.  1438 
South  10th  Street.  Richmond.  Calif. 
94804.  Article:  X-ray  diffraction  camera 
'complete  Toroid  camera'.  Manufac- 
turer: Hilger  &•  Watts  Ltd.  United 
Kingdom. 

Intended  use  of  article:  The  article  will 
be  used  to  study  biological  materials. 
X-ray  diffraction  patterns  will  be 
recorded  on  film  and  analyzed  in  order  to 
learn  the  molecular  structure  of  these 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
focussed  X-rays  wliich  are  of  greater 
intensity  than  is  obtainable  from  a  pin- 
hole camera.  This  greatly  reduces  the 
exposure  time  needed  to  obtain  an  X-ray 
diffraction  pattern 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  'HEW) 
in  its  memorandum  dated  May  27.  1970, 
that  the  shorter  exposure  time  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's research  studies.  HEW  further 
advises  that  it  knows  of  no  domestic 
X-ray  camera  wliich  provides  this  per- 
tinent characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


UNIVERSITY    OF    UTAH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<ci  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  i.^sued  thereunder  as  amend- 
ed I  34  F.R.  15787  et  seq.  1. 

A  copy  of  the  record  pertaining  to  thi,- 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington 
DC. 

Docket  No.  70-00509-65-46070.  Appli- 
cant; University  of  Utah.  Purcha.sint-' 
Department,  Building  40,  Salt  Lake  City 
Utah  84112.  Article:  Scanning  electron 
microscope.  Model  Mark  HA.  Manufac- 
turer; Cambridge  Instrument  Co.  Ltd 
United  Kingdom. 

Intended  use  of  article;  The  article 
will  be  iLsed  as  a  research  tool  in  a  variety 
of  scientific  projects  Among  these  are 
fracture  studies  of  alloys  and  compo.sites 
the  precision  location  of  heteroj unctions 
in  solid-state  ultraviolet  radiation  detec- 
tor, and  studies  of  human  bone  and  tis- 
sues (in  conjunction  with  the  School  of 
Medicine'.  The  educational  uses  will 
consist  of  demonstrations  of  a  variety  of 
metallurgical  phenomena,  such  as  frac- 
ture surface  observations  and  sliplinc 
observations  in  undergraduate  and  grad- 
uate courses  taught  in  the  Department 
of  Engineering. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  foi 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  i)ermit> 
both  a  360  rotation  of  the  scanning  di- 
rection and  correction  foreshortening  oJ 
the  image  when  the  specimen  tilt  is  in- 
creased. The  most  closely  comparable 
domestic  instruments  are  the  Model  700 
scanning  electron  microscope  manufac- 
tured by  the  Materials  Analysis  Com- 
pany (MAC*  and  the  Model  SM-2  .scan- 
ning electron  micrascope  manufactured 
by  the  Ultrascan  Corp  'Ultrascani  for- 
merly doing  biisiness  as  K  Square  Corp 
<K  Square'. 

We  are  advLsed  by  the  National  Bu- 
reau of  Standards  'NBSj  in  its  memo- 
randum dated  June  10.   1970.  that   the 
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characteristics  of  the  foreign  article  de- 
i^cribed  above  are  [pertinent  to  the  ap- 
plicants research  studies.  NBS  further 
advised,  that  the  Model  700  offers  fore- 
shortening corrections,  but  not  continu- 
ous rotation  and  the  Model  SM-2  offers 
plus  or  minus  180  rotation,  but  not  fore- 
shortening corrections. 

We,  therefore,  find  that  neither  the 
Model  700  nor  the  Model  SM-2  is  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foieign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Adininistrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|FR     EKic.     70-8706;     Piled.    July    8.     1970; 
8  49  a  m  I 


UNIVERSITY  OF   WISCONSIN   ET  AL. 

Notice    of   Applications    for    Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651:  80  Stat.  897'. 
Interested  persons  may  present  their 
\ievv.s  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Dcfen.^e  Services  Ad- 
ministration. Washinuon.  DC.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulation.s  i.ssued  under 
cited  Act,  as  published  in  the  October  14, 
1969.  i.ssue  of  the  Federal  Register. 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinal y 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce. 
Washington.  DC. 

Docket  No.  70-00813-33-46040.  Ap- 
plicant: University  of  Wisconsin,  750 
University  Avenue,  Madison,  Wis.  53706. 
Article;  Electron  microscope.  Model  EM 
300.  Manufacturer;  Philips  Electronics 
NVD.  The  Netherlands.  Intended  use  of 
article;  The  article  will  be  used  for  re- 
search on  the  determination  of  the 
structure  of  several  polymorphic  forms  of 
tubes  of  slutamate  dchydrotrcnase;  for 
ultrastructural  .'-tudics  of  mitochondrial 
membrane  and  ciTstalline  membrane 
sti-ucture  protein  In  re.'^piratory  deficient 
mutants  of  Nniroxpora:  and  for  studies 
on  the  structure  and  length  distribution 
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of  replicating  and  nonreplicating  DNA  of 
bacterial  episomes.  Application  received 
by  Commissioner  of  Customs,  June  16, 
1970. 

Docket  No.  70-00815-33-46040.  Ap- 
plicant: Armed  Forces  Institute  of 
Pathology,  Washington,  D.C.  20305. 
Article:  Electron  microscope,  Model 
Elmiskop  101.  Manufacturer:  Siemens 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search on  ocular  and  other  body  tissues 
that  have  been  especially  prepared  and 
sectioned  for  ultrastructural  studies.  In 
addition,  cell  suspensions,  tissue  frag- 
ments, cytoplasmic  organelles,  chromo- 
somes, bacteria,  viruses  and  fungi  will 
constitute  the  material  under  investiga- 
tion. The  Ophthalmic  Pathology  Branch 
conducts  a  comprehensive  training  pro- 
gram for  physicians  in  ophthalmis  pa- 
thology, including  the  use  of  all  modem 
methods  of  tissue  examination.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms, June  16.  1970. 

Docket  No.  70-00799-33-46095.  Appli- 
cant: National  Institutes  of  Health,  Na- 
tional Cancer  Institute,  Bethesda,  Md. 
20014.  Article:  Phase  microscope.  Manu- 
facturer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
lused  for  studies  Involving  some  of  the 
parameters  in  chemical  transformation 
of  hamster  cells  and  for  determining  the 
effects  of  carcinogens  and  noncarcino- 
gens  in  ciliated  cells  in  cultures,  in  order 
to  ascertain  if  ciliotoxcity  could  be  used 
to  find  potential  carcinogens.  Application 
received  by  Commissioner  of  Cxistoms, 
June  12.  1970. 

Docket  No.  70-00816-01-77040.  Appli- 
cant: Rutgers,  The  State  University, 
School  of  Chemistry,  Wright  Laboratory, 
New  Brunswick,  N.J.  08903.  Article:  Mass 
spectrometer.  Model  RMU-7.  Manufac- 
turer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  Tlie  article  will  be  used 
for  research  projects  on  the  character- 
ization of  new  and/or  unexpected  prod- 
ucts in  organic  reactions  such  as  the 
photoreduction  of  norborenes  and  syn- 
theses of  hcxapeptides;  photolysis  reac- 
tions involving  the  use  of  mixtiues  con- 
taining acetone  and  deut^rated  acetone; 
O"  trace  studies;  and  for  analysis  of 
mixtures  of  volatile  borances  which  can- 
not be  separated  by  physical  methods. 
Application  received  by  Commissioner  of 
Customs,  June  16,  1970. 

Docket  No.  70-00817-33-46040.  Appli- 
cant: Virginia  Polytechnic  Institute, 
Purchasing  Department,  222  Burruss 
Hall,  Blacksbuig,  Va.  24061.  Article: 
Electron  microscope.  Model  JEM-IOOB. 
Manufacturer:  Japan  Electron  Optics 
Lab..  Co  ,  Ltd..  Japan.  Intended  use  of 
article:  The  article  wUl  be  used  for  the 
examination  of  bacteria  and  other 
micro-organLsms  at  low  and  medium 
magnification  to  determine  the  presence 
or  absence  of  appendages  such  as  pili, 
microcapsules  and  spores,  and  the  na- 
ture and  arrangement  of  flagella;  of 
subcellular  fractions  produced  by  the 
mechanical  disintegration  of  micro-orga- 
nisms, such  as  cell  wall  fragments,  mem- 
brane fragments,  internal  fibrils,  rlbo- 
somes  and  high  molecular  weight  DNA 
fraction;   and  to  examine  plant  tissues 


at  low  magnification  for  orientation,  fol- 
lowed by  examination  at  high  magnifica- 
tion to  detect  virus  particles  in  the 
selected  areas.  Application  received  by 
Commissioner  of  Customs.  June  16.  1970. 

Docket  No.  70-00818-01-77030.  Appli- 
cant: Duke  University,  Durham.  N.C. 
27706.  Article:  HFX  nuclear  induction/ 
Fourier  transform  spectrometer  system. 
Manufacturer:  Bruker  Scientific  Inc., 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  for  graduate  level 
education  in  the  chemistry  department 
conducted  by  members  of  the  faculty  of 
that  department  together  with  their 
graduate  students.  Typical  examples  of 
the  intended  use  include  structural  de- 
terminations on  newly  synthesized  com- 
pounds and  the  measurement  of  impor- 
tant physicochemical  parameters  of  new 
and  already  known  compounds.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms, June  16,  1970. 

Docket  No.  70-00819-33-43780.  Appli- 
cant: Columbia-Presbyterian  Medical 
Center,  Department  Obstetrics — Gyne- 
cology. 622  West  168th  Street.  New  York, 
N.Y.  10032.  Article:  Fiberoptic  hyster- 
oscope.  Manufacturer:  Manabu  Medical 
Instruments  Co.,  Ltd.,  Japan.  Intended 
use  of  article;  The  article  will  be  used  in 
clinical  research  to  inspect  the  lining 
of  the  uteiois  and  more  specifically  as  a 
means  of  identifying  the  location  where 
the  fallopian  tube  enters  the  uterus.  The 
capability  of  delivering  substances 
through  the  tip  of  the  instnament  may 
develop  a  nonsurgical  sterilization  in  the 
human  female,  by  using  a  substance  de- 
veloped by  the  applicant.  Application  re- 
ceived by  Commissioner  of  Customs, 
June  18,  1970. 

Docket  No.  70-00820-33-46040.  Appli- 
cant: University  of  Iowa,  Biochcmi.stry 
Department,  Medical  Research  Center, 
Iowa  City,  Iowa  52240.  Article:  Electron 
microscope.  Model  HU-125E-1.  Manu- 
facturer: Hitachi.  Ltd..  Japan.  Intended 
use  of  article;  The  article  will  be  med  to 
study  nucleohistones.  the  nuclear  mem- 
brane, interface  chromosomes,  DNA,  and 
yeast  phosphofructokinase  with  emphasis 
on  possible  interactions  between  the  nu- 
clear membrane  and  isolated  interphase 
chromosomes.  The  experiments  involved 
shadowing  with  metal  and  the  use  of 
negative  staining  technique.  Application 
received  by  Commissioner  of  Customs. 
June  18.  1970. 

Docket  No.  70-00821-33-77040.  Appli- 
cant: University  of  California.  Los  Ange- 
les. School  of  Medicine,  Center  for  the 
Health  Science.  405  Hilgard  Avenue,  Los 
Angeles,  Calif.  90024.  Article;  Mass  spec- 
trometer, Model  MS-902.  Manufacturer: 
Associated  Electrical  Industries.  Ltd.. 
United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for  struc- 
tural studies  of  products  and  interme- 
diates in  chemical  reactions,  products, 
and  Intermediates  of  enzymlc  reactions, 
and  of  natural  products.  The.se  include 
sterols,  steroids  and  terpenes:  hormones; 
amino  acids  and  polypeptides  (sequenc- 
ing);  oligo-  and  poly-saccharides:  lipids 
of  all  classes,  particularly  those  found 
in  brain  under  normal  and  abnormal 
metabolites  in  body  fluids,  tissues  and 
cells  particularly  in  metabolic  disorders 


FCDERAl   REGISTER,    VOL     35,    NO.    132 — THURSDAY,    JULY   9,    1970 


associat-ed  with  mental  retardation  and 
abnormal  functions  of  the  central  ner- 
vous system.  Application  received  by 
Commissioner  of  Customs,  June  18,  1970. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry  Operations,  Business 
and  Defense  Services  Admin- 
istration. 

|PR     Doc     70-8707:     Filed.    July    8,     1970; 
8:49  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[DESI   639! VI 

CERTAIN  DRUG   PRODUCTS 
CONTAINING  SULFAQUINOXALINE 

Drugs  for  Veterinary  Use,  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  B-B-Q  Liquid:  each  100  cubic  centi- 
meters contains  3.44  grams  sulfaquinox- 
aline  .sodium  i2-sulfanilamidoquinoxa- 
line  sodium  in  excess  sodium  hydroxide 
solution  i.  equivalent  to  3.2  crams  sul- 
faquinoxaline  per  100  cubic  centimeters; 
by  Beebe  Laboratories,  Inc..  2035  East 
Larpenteur  Avenue,  St.  Paul.  Minn. 
55109. 

2.  Hi-Co  Nox  Medicated:  contains  2.5 
percent  sulfaquinoxaline;  by  Vita  Plus 
Corp..  Post  Office  Box  926.  Madison,  Wis. 
53701. 

3.  Sulfaquine-O-Mor:  each  100  cubic 
centimeters  contains  3.44  grams  .sulfa- 
quinoxaline .sodium  i2-sulfanilamido- 
quinoxaline  .sodium  in  excess  sodium 
hydroxide',  equivalent  to  3.2  gram.s  sul- 
faquinoxaline per  100  cubic  centimeters; 
by  Hilltop  Laboratories.  Inc..  East  Lar- 
penteur Avenue.  St.  Paul.  Minn    55109. 

4.  Dr  Mayfield  Sul-Quin-Ox  liquid: 
each  100  cubic  centimeters  contains  3.44 
grams  sodium  sulfaquinoxaline;  by  Dr. 
Mayfield  Laboratories,  1209  South  Main 
Street.  Charles  City.  Iowa  50616. 

5.  Soluline;  contains  25  percent  sulfa- 
quinoxaline: by  Gland-O-Lac  Co..  a  sub- 
sidiary of  E.  R.  Squibb  &  Sons.  Inc., 
Agriculture  Research  Center,  Three 
Bridges,  N.J.  08887. 

6  Sulfaquinoxaline  Solution;  contains 
3.2  percent  sulfaquinoxaline;  by  Nelson 
Laboratories.  Inc..  404  East  12th  Street, 
Sioux  Falls.  S.  Dak   57101 

7.  Sulquin  6-50  Concentrate:  each  100 
cubic  centimeters  contaias  28.62  grams 
.sulfaquinoxaline  .sodium:  by  Salsbury 
Laboratories,  Charles  City.  Iowa   50616. 

8.  Sulquin  Soluble  Powder:  contains  25 
percent  sulfaquinoxaline  sodium:  by 
SaLsbury  Laboratories 

9.  SQS:  contains  32  percent  sulfa- 
quinoxaline; by  Whilmoyer  Laboratories, 
Inc.,  19  North  Railroad  Street,  Myers- 
town.  Pa.  17067. 
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10.  Quinatrol-25:  contains  25  percent 
sulfaquinoxaline;  by  Whltmoyer  Labora- 
tories, Inc. 

11.  S.Q.  40  percent:  contains  1816 
grams  sulfaquinoxaline  per  lb  ;  by  Merck 
Chemical  Ehision.  Merck  &  Co..  Inc..  Rah- 
way.  N.J.  07065. 

12.  3.2  percent  S.Q  Solution:  each 
cubic  centimeter  contains  32  milligrams 
sulfaquinoxaline:  by  Merck  Chemical 
Division.  Merck  &  Co..  Inc. 

13.  20  percent  S.Q.  Solution:  each 
cubic  centimeter  contains  200  milligrams 
sulfaquinoxaline:  by  Merck  Chemical 
Division,  Merck  &  Co.,  Inc. 

14.  25  percent  S.Q.  Soluble:  contains 
250  milligrams  sulfaquinoxaline  per 
gram;  by  Merck  Chemical  Division. 
Merck  &  Co..  Inc. 

15.  S.Q.  Tablet  and  Bolus;  each  tablet 
contains  1.62  grams  sulfaquinoxaline; 
each  bolus  contains  16  grams  sulfa- 
quinoxaline; by  Merck  Chemical  Divi- 
sion. Merck  &  Co..  Inc. 

16.  Vineland  Sulfaquinoxaline  Feed- 
mix  25  percent:  contains  25  percent  sul- 
faquinoxaline; by  Vineland  Poultry 
Laboratories.  East  Landis  Avenue  Vine- 
land,  N.J.  08360. 

17.  Vineland  Liquid  Sulfaquinoxaline: 
each  100  cubic  centimeters  contains  3.44 
grams  sulfaquinoxaline  sodium  equiva- 
lent to  3.2  grams  of  sulfaquinoxaline:  by 
Vineland  Poultry  Laboratories. 

18.  Vineland  Aqua-Noxaline;  contains 
25  percent  sulfaquinoxaline;  by  Vineland 
Poultry  Laboratories. 

19.  Vineland  Sulfaquinoxaline  Solu- 
ble and  S.Q.  Soluble:  both  contain  90 
percent  2-sulfanilamidoquinoxaline  so- 
dium: by  Vineland  Poultry  Laboratories. 

20.  Purina  Liquid  Sulfa-Nox:  contains 
3.44  percent  sulfaquinoxaline  sodium:  by 
Ralston  Purina  Co.,  Checkerboard 
Square.  St   Louis.  Mo.  63102. 

21  Purina  Sulfa-Nox  Concentrate; 
contains  12.85  percent  sulfaquinoxaline 
sodium:  by  Ralston  Purina  Co. 

The  Academy  evaluated  these  drugs 
as:  d)  Probably  effective  as  an  aid  in 
prevention  and  control  of  outbreaks  of 
coccidiosis  in  chickens,  turkeys,  pheas- 
ants 'and  other  game  birds  i.  cattle,  and 
sheep  'provided  the  specie  of  coccidia 
for  the  respective  hosts  are  shown  i ;  >  2 » 
effective  as  an  aid  in  prevention  and  con- 
trol of  coccidiosis  (Eimeria  stiedae)  in 
rabbits;  and  '3>  probably  effective  as  an 
aid  in  the  control,  and  treatment  of 
bacterial  infections  in  cattle,  lambs,  and 
swine  when  such  Infections  are  caused 
by  pathogens  sensitive  to  sulfaquinoxa- 
line. The  Academy  stated ;  ( 1 1  For  sys- 
temic use  the  recommended  dosage  levels 
should  be  documented  with  regard  to 
whether  such  dosage  levels  produce  effec- 
tive blood  levels  and  tissue  concentra- 
tions; (2 1  each  disease  claim  should  be 
properly  qualified  as  to  name  of  the  dis- 
ease caused  by  pathogens  .sensitive  to 
sulfaqulnoxalene:  <3<  the  labels  should 
warn  that  treated  animals  must  actually 
consume  enough  medicated  water  or 
medicated  feed  to  provide  a  tlierapeutic 
do.se  under  the  conditions  that  prevail, 
and  as  a  precaution  the  label  should  .state 
the  desired  oral  do.se  per  unit  of  animal 
weight  per  day  for  each  species  as  a 
guide  to  effective  use  of  such  preparations 
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In  drinking  water  or  feed;  (4i  antibac- 
terial claims  made  regarding  "for  pre- 
vention of  •  or  'to  prevent"  shQiild  be 
replaced  with  "as  an  aid  In  the  control 
of"  or  "to  aid  In  the  control  of",  and  (5» 
caution  statements  need  to  be  revised 
to  incorporate  current  toxicologlcal 
information. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals 

This  aiTnouncement  is  published  '  1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  1 2 1  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirement- 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  tlie 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  Ijecame  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  dnu?.  including  in- 
foimation  on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this 
announcement,  including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852 

Tlie  holders  of  the  new  animal  drug 
applications  for  the  IL'^ted  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions Staff.  200  C  Street  SW  .  Washing- 
ton, D.C   20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees  502,  512,  52  Stat 
1050-51.  82  Stat  343-51;  21  U.S.C.  352. 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  r21 
CFR  2.120). 

Dated:  June  29.  1970 

R.  E.  EhJGCAN, 
Acting  Associate  Commissioner 

for  Compliance. 

IPR     Doc     70-8718:     Piled.    July    8     1870; 
8'50  am  ) 
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CERTAIN  PREMIXE5  CONTAINING 
CHLORTETRACYCLINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Diim  Adnuni.-)U-aUon 
has  evaluated  a  report  received  from  the 
National  Academy  of  Scienccii-National 
Fiesearch  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preiiaration^s  by 
Iloclie  Chemical  Dui-sion.  Hoffniaim-La 
Roche.  Inc..  Nuiley.  N.J.  07110: 

1  Si)ence  Special  Piemix:  each  pound 
contains  4  grams  clilortetracycline. 

2.  Ark-La.  Special  Swine  Preinix;  each 
pound  contains  2  crams  chlortetra- 
cycUne  hydrochloiide. 

3.  Golden  Oak  Swine  Concentrate 
Medicated:  each  pound  contains  10 
(jrams  clilortetracycline  hydrochloride. 
4.9,5  percent  3-nitro-4-hydro:-:yi)henylar- 
>jnic  acid. 

4  Gold'. n  Oak  Svsine  Vitamin  Piemix 
Medicated:  each  pound  contain.s  3  grams 
chloi  tetracycline  hydrochloride,  1.4 
percent  3-nitro-4-hydroxyphenylarsonic 
acid. 

The  Academy  concluded  that  more  in- 
formation is  needed  to  establish  that 
these  products  are  effective  for  faster 
gains  and  improvincr  feed  efficiency  in 
swine  The  Academy  stated:  '1'  Claims 
for  growth  promotion  or  stimulation  are 
not  allou'cd.  and  claims  for  faster  gains 
and  or  feed  efficiency  should  be  stated 
as  'may  result  in  faster  grains  and  or 
improved  feed  efficiency  under  appro- 
priate ci'nditions":  and  '2>  each  active 
mgiedient  in  a  preijaration  containing 
more  than  one  drug  must  be  effective 
or  contribute  to  the  effectiveness  of  the 
preparation  to  warrant  acceptance  as  an 
active  iiK'redicnt. 

The  Food  and  DnitT  Administration 
concurs  witli  the  Academy's  evaluation, 
however,  the  Administration  concludes 
the  ai)propiiate  claim  for  faster  weight 
tains  and  improved  feed  efficiency, 
where  applicable,  should  be  "For  in- 
creased rate  of  weight  gain  and  improved 
feed  efficiency  for  'under  apjjropriate 
conditions  of  usei ." 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  annoiuicement  is  published  ( 1  • 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Food  and  Drug  Administration 
and  i2i  to  inform  all  interested  persons 
that  such  .articles  to  be  marketed  must 
be  the  subject  of  ai^proved  new  animal 
drug  applications  and  otherwise  comply 
with  all  other  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs  are 
provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Feder.\l    Register    to    submit    adequate 
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documentation  in  support  of  the  laiiel- 
ing  used. 

Each-iiolder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rock  villa,  Md.  20852. 

The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff.  200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.1201. 

Dated:  June  29.  1970. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner, 

for  Compliance. 

I F  R     Doc.    70-8716;    Plied.    July    8.     1970; 
8:49  a.m.] 


inFST  37261 

SULFACETAMIDE   FOR   ORAL 
ADMINISTRATION 

Drugs    for    Human    Use:    Drug    EfRcacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Flesearch  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug:  Sulamyd, 
containing  0.5  gram  sulfacetamide  per 
tablet:  marketed  by  Schering  Corp..  60 
Orange  Street.  Bloomfield;  N.J.  07003 
(NDA3-726J. 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
ketiiig  status  are  described  below. 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  has 
concluded  there  is  a  lack  of  substantial 
evidence  that  sulfacetamide  administered 
orally  is  effective  for  the  prophylaxis  of 
urinary  tract  infections. 

2.  Except  as  described  In  paragraph 
Al.  the  drug  Ls  regarded  as  possibly  effec- 
tive for  treatment  of  urinary  tract  in- 
fections. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,  the 
holder  of  any  previously  approved  new- 
drug  application  for  sulfacetamide  for 
oral  use  is  reque.st«d  to  submit  a  supple- 


ment to  his  application  to  provide  for 
labeling  which  deletes  the  indication  for 
which  the  drug  has  been  classified  as 
lacking  substantial  evidence  of  effective- 
ness as  described  in  paragraph  Al  above. 
Such  suoplements  should  be  submitted 
imder  the  provisions  of  §  130.9  id'  and 
<e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d>  and  <e>  )  which  ptmnit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  u.se  withift 
the  60-day  period.  Failure  to  do  so  may^ 
result  in  a  proposal  to  withdraw  approval  > 
of  the  new-drug  application.  / 

2.  The  labeling  of  any  .such  preparation 
which  is  on  the  market  without  an  ap- 
proved new-dioig  application  .should  be 
revised  if  such  labeling  includes  the  in- 
dication for  which  the  drug  has  been 
classified  as  lacking  substantial  evidence 
of  effectiveness  as  described  in  paragraph 
Al  above.  Failure  to  delete  such  indica- 
tion and  put  the  revised  labeling  into  use 
within  60  days  after  the  publication  date 
of  this  announcement  in  the  Federal 
Register  may  cau.se  the  drug  to  be  sub- 
ject to  regulatory  proceedings. 

3.  Holders  of  previously  approved  new- 
drug  applications  and  any  person  mar- 
keting any  such  drug  wiliiout  approval 
will  be  allowed  6  months  from  the  date 
of  publication  of  this  announcement  in 
the  Federal  Register  to  obtain  and  to 
submit  in  a  supplemental  or  original  new- 
dmg  application  data  to  provide  sub- 
stantial evidence  of  effectiveness  for 
those  indications  for  which  this  drug  has 
been  classified  as  possibly  effective.  To 
be  a<;ceptable  for  consideration  in  su])- 
port  of  the  effectiveness  of  a  drug,  any 
such  data  must  be  previously  un.'^ub- 
mitted.  well-organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  i identified  for  ready 
review)  as  described  in  5  130  12'a»i5i 
of  the  regulations  published  as  a  final 
order  in  the  Feder.al  Register  of  May  8. 
1970  (35  F.R.  7250 1.  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive supixjrt  of  efficacy  and  evidence  of 
safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
tennine  whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  di-ug  will  be  published  in 
the  Federal  Reclster.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ne.ss.  procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tions for  such  drugs  pursuant  to  the 
provisions  of  section  505 le)  of  the  Fed- 
eral Fodd,  Drug,  and  Casmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cau.se  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 


of  this  report  by  writing  to  the  office 
named  below. 

Commiuiications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  3726  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  I  unless  otherwise  specified '  be  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane.  Rockville. 
Md.  20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs  (BI>-100).  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200).  200  C  Street  SW.. 
Washington,  D.C.  20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  26,  1970. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    70-8717:    Piled,    July    8,    1970; 
8:50  ajn.] 
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[DESI  7055V i 

SULFATHIAZOLE,   SULFAPYRIDINE, 
AND   SULFAMERAZINE   SOLUTIONS 

Drugs  for  Veterinary  Use;  Drug  Efrlcacy 
Study    Implementation 

The  Food  and  Drug  Administration 
lias  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Sulfadac:  each  100  cubic  centi- 
meters contains  6  crams  sulfathiazole 
sodium,  4  grams  sulfapyridine  sodium,  3 
grams  sulfamerazine  sodium:  by  Curts 
Laboratories,  Inc.,  812  Woodwether  Road, 
Kansas  City,  Mo.  64105. 

2.  Triple  Sulfa  Solution;  each  cubic 
centimeter  contains  40.2  millierams  so- 
dium sulfapyridine,  40.2  milligrams  so- 
dium sulfamerazine.  40.2  milligrams 
sodium  sulfathiazole;  by  Jensen-SaLsbery 
Laboratories.  Division  of  Richardson- 
Menell.  Inc..  520  West  21st  Street. 
Kansas  City,  Mo.  64141. 

Tlie  Academy  evaluated  these  products 
as  probably  effective  for  the  treatment 
of  bacterial  infections  caused  by  orga- 
nisms sensitive  to  the  activity  of  the  three 
sulfonamides.  The  Academy  stated:  il) 
The  dosage  needs  to  be  revised,  the 
maintenance  does  .should  provide  0.5 
grain  of  sulfonamides  per  pound  of  body 
weight  every  12  hours,  and  the  initial 
dose  is  inconsistent;  (2)  the  intraperi- 
toneal route  of  administration  should  be 
deleted;  and  (3)  the  label  should  show 
that  vomiting  may  be  observed  in  dogs. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings. 
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This  evaluation  is  concerned  with  the.se 
drugs'  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  fuilher  proceedings  with 
respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 

Tliis  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otlierwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new  animal  drug  ap- 
plications are  provided  6  months  from 
the  date  of  publication  of  this  announce- 
ment in  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
tlie  labeling  used. 

Each  holder  of  a  ''deemed  approved" 
new  animal  drug  application  li.e..  an  ap- 
plication which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drugs  is  requested  to  submit  up- 
dating information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fi-shers  Lane,  Rockville.  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration.  Press  Relations 
Staff.  200  C  Street  SW..  Washington, 
D.C.  20204. 

This  notice  is  i.ssued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Co-smetic  Act  i.secs.  502.  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  ( 21 
CFR  2.1201. 

Dated:  June  26, 1970. 

R.  E.  Dugcan, 
Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.     Doc.    70-8719:     Tiled,    July    8,     1970; 
8:50  a.m.] 
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409'b)(5),  72  Stat.  1786:  21  U.S.C. 
348 1 b>  (5' ),  notice  is  given  that  a  petition 
(FAP  0B2558I  has  been  filed  by  Imperial 
Chemical  Industries,,  Ltd..  Pla^stics  Di- 
vision. Bessemer  Road,  Welwyn  Garden 
Cily.  Htrifordshirc.  En^:land.  proposing 
the  issuance  of  a  food  additive  regulation 
<21  CFR  Part  121 1  to  provide  for  the 
safe  u.se  of  hydrogenat^d  castor  oil  as  a 
lubricant  for  vmyl-chloride  polymers 
used  in  the  manufacture  of  articles  or 
components  of  articles  intended  for 
packaging,  packing,  transporting,  or 
holding  food. 

Dated:  June  29,  1970. 

R.  E.  DcccAN, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    70-8737:    Filed.    July    8,    1970; 
8:31  a.m.] 


RHODIA     INC 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Diug.  and  Cosmetic  Act  (sec. 
408(di(l>.  68  Stat.  512;  21  U.S.C.  346a 
I  d  •  '  1 ) ) .  notice  is  given  that  a  petition 
<PP  0F0983)  has  been  filed  by  Rhodia, 
Inc..  Chipman  Division.  120  Jersey 
Avenue,  New  Brunswick,  N.J.  08903.  pro- 
posing the  establishment  of  tolerances 
1 21  CFR  Part  120)  for  residues  of  the 
insecticide  phosalone  (S-<6-chloro-3- 
imercaptomethyl)  -  2-benzoxazolinone) 
O.O-diethyl  phosphorodithioate)  in  or 
on  the  raw  agricultural  commodities 
almond  hulls  at  50  parts  per  million  and 
almonds  and  meat.  fat.  and  meat  by- 
products of  cattle  at  0.1  part  per  million 
(negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
procedure  with  an  electron-capture 
detector. 

Dated:  June  29,  1970. 

R.  E.  DtTGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

|FR.    Doc.    70-8738:     Filed,    July    8,     1970: 
8:51   a.m. I 


IMPERIAL  CHEMICAL   INDUSTRIES, 
LTD 

Notice  of  Filing  of  Petition  for   FoocJ 
Additives 

Piusuant  to  provisions  of  the  Federal 
Food.    Drug,    and    Cosmetic    Act    'see. 


ATOMIC  ENERGY  COMMISSION 

m.    k«>-  %■■■  ,')(•>  .3j:,  I 

FLORIDA   POWER   AND   LIGHT  CO. 

Notice  of  Issuance   of  Construction 
Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
June  30, 1970,  the  Director  of  the  Division 
of  Reactor  Licensing  has  issued  Con- 
struction Permit  No.  CPPR-74  to  the 
Florida  Power  and  Light  Co.  for  con- 
struction of  a  pressurized  water  nuclear 
reactor  at  the  applicant's  site  in  St.  Lucie 
Coimty,  Fla.  The  1,132-acre  site  is  lo- 
cated about  halfway  between  Fort  Pierce 
and  Stuart  on  the  east  coast  of  Florida. 
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Tnp  reactor,  known  as  the  Hutchinson  Is- 
land Nuclear  Power  Plant,  is  designed  for 
Initial  operation  at  approximately  2,440 
thermal  megawatts  with  a  net  electrical 
output  of  approximately  813  megawatts. 
A  copy  of  the  Initial  Decision  is  on  file 
in  the  Commission's  Public  Document 
Room,  1717  H  Street  NW  ,  Wa.^himjton. 
DC 

Dated  at  Bethesda,  Md.,  this  1st  day  of 
JuJy  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(PR.     Doc.     70-8660:     Piled,     July    8,     1970; 
8:45  a.m.] 


(Docket  No.  50   184] 
NATIONAL   BUREAU   OF   STANDARDS 
Notice  of  Issuance  of  Facility  License 

No  request  for  a  hearing  or  petition  to 
intervene  having  been  filed  following 
publication  of  the  notice  of  pioixjsed 
action  in  the  Federal  Register  on 
May  28,  1970  '35  F.R.  8456',  the  Atomic 
Energy  Commission  has  issued  Facility 
Operatinti  License  No  TR-5.  as  proix)sed 
in  tliat  notice.  The  full-term  otx'rating 
license  authorizes  tlie  National  Bureau 
of  Standards  'NBS'  to  possess,  use.  and 
operate  its  reactor  located  on  the  NBS 
site  near  Gaithersburg.  in  Montgomei-y 
County,  Md.,  at  the  presently  licensed 
power  level  of  up  to  a  maximum  of  10 
megawatts  i  thermal',  for  a  period  of  15 
years. 

The  Commission  lias  found  that  the 
application  for  tlie  full-t-erm  facility 
operating  license  complies  with  the  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  published  in  10  CFR  Chapter 
I,  and  that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public 

A  copy  of  the  license  is  available  for 
inspection  at  the  Commi.ssion's  Public 
Document  Room.  1717  H  Street  NW.. 
Washmgton,  DC.  Copies  of  the  license 
may  be  obtained  upon  request  addressed 
to  the  U.S  Atomic  Enemy  Commission, 
Washington.  D.C,  20543,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md  ,  this  30th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(PR.    Doc.    70-8701;     Filed.    July    8.    1970; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22272:   Order  70-7-7) 

APOLLO  AIRWAYS,   INC. 

Orcjer  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Lssued     under     delegated     authority 
July  1,  1970. 


NOTICES 

The  Postmaster  General  filed  a  notice 
of  intent  June  15.  1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  72 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Santa  Maria  and  Los  Angeles, 
Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  Initiate 
mail  service  with  Beechcraft  D-18-S 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order  '  to  include  the  follow- 
ing findings  and  conclusions : 

Tlie  fair  and  reasonable  final  service 
mail  rafe  to  be  paid  to  Apollo  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
shall  be  72  cents  per  great  circle  aircraft 
mile  between  Santa  Maria  and  Los 
Angeles.  Calif. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f)  : 

It  is  ordered,  Th&t: 

1.  Apollo  Airways,  Inc..  the  Postmaster 
General,  Hughes  Air  Corp.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  speci- 
fied above  as  the  fair  and  reasonable  rate 
of  compensation  to  be  paid  to  Apollo 
Airways.  Inc., 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
suppporting  documents  shall  be  filed 
witliin  30  days  after  service  of  this  order; 


>  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  aSords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Is  not  regarded  as  subject 
to  the  rev-lew  prortslons  of  Part  385  (14  OFH 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by  the 
staff  luider  authority  deleg^ated  in  {  385.14(g) . 


3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  thi.s 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
an^  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  i.ssue.s 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  '  14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Apollo  Airways.  Inc..  the  Postmaster 
General,  and  Hughes  Air  Corp. 

This  order  will  be  published  in  the 
Federal  Register. 

ISEALl  Harry  J,  Zink, 

Secretary. 

(PR.    Doc.     70-8752;     Filed.    July    8.     1970; 
8:53  a.m.] 


(Docket  No.  21770;    Order  70-7-91 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued  under  delegated  authority 
July  1.  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Acti 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carrier.s. 
foreign  air  carriers,  and  other  carrier.';. 
embodied  in  the  resolutions  of  Joint  Con- 
ference 1-2  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  by  mail  vote.  The  agreement  ha.s 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  would  amend  an  exist- 
ing resolution  governing  the  establish- 
ment of  one-way  fares,  based  on  50  per- 
cent of  affinity -gi'oup  fares,  from  points 
In  Europe 'Africa  Middle  East  to  New 
York 'Boston  by  extending  to  dependent,^ 
of  U.S.  military  personnel  stationed 
abroad  the  availability  of  affinity-group 
fares  for  40,  80,  and  100  passengers." 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulation.-. 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  Resolution  JT12iMaiI 
731 )  095e,  which  is  incorporated  in  Agree- 
ment CAB  21820,  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act. 


■  A  similar  extension  of  availability  of 
afflnlty-group  fares  for  the  purpose  of  round - 
trip  transportation  for  military  personnel 
and  their  dependents  was  approved  by  Order 
70-4-115.  In  both  Instances,  tlie  use  of  such 
fares  would  be  subject  to  the  same  seasonal 
periods  of  availability  established  for  public 
use.  as  well  as  restrictions  on  weekend  travel 
during  certain  months  of  the  peak  season. 


Accordingly ,  it  is  ordered,  That; 

Action  on  Agreement  CAB  21820  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


ISEALl  Harry  J.  Zink. 

Secretary. 

(P.R     Doc.    70-8753;    Piled.    July    8.    1970; 
8:53  a.m.) 


[Docket  No,  20993;  Order  70-7-10] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
July  1.  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act* 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transixirt  Association  'LATA',  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  letters  dated  June 
10  and  17,  1970,  names  additional  spe- 
cific commodity  rates,  as  set  forth  in  the 
attachment  hereto,'  which  reflect  signifi- 
cant reductions  from  the  general  cargo 
rates.  Also,  the  agreement  revalidates 
several  rates  other\vi.se  scheduled  to  ex- 
pire June  30,  1970,  and  cancels  rates  be- 
tween Taipei  and  New  York  and  from 
Taipei  to  Los  Angeles,  as  Indicated  in  the 
attachment. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  It  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act;  Provided,  That  ten- 
tative approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21753.  R-10 
through  R-16.  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval; 
Provided,  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 


"  Attachment  filed  as  part  of  the  original 
document. 


NOTICES 

port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in   the 
Federal  Register. 

[SEALl  Harry  J.  Zink, 

Secretary. 

I  F.R.    Doc     70-8754;     Piled.    July    8.     1970; 
8:53  a.m.) 


(Docket  No.  20291:  Order  70-7-21  | 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Deferring  Action   and 
Requesting    Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  6th  day  of  July  1970. 

On  June  18.  1970.  there  were  filed  with 
the  Board  certain  amendments  to  sec- 
tions n,  'VII.  and  VIII  of  the  Provisions 
for  the  Regulation  and  Conduct  of  the 
LATA  Traffic  Conferences,  adopted  at  the 
77th  meeting  of  the  Executive  Commit- 
tee, held  in  Geneva  on  May  26  and 
May  27.  1970.  These  amendments,  repro- 
duced in  the  attachment  hereto.'  are  to 
become  effective  on  September  1.  1970. 

The  Board  shall  defer  action  on  the 
filed  amendments  pending  the  receipt  of 
comments  thereon.  The  Board  partic- 
ularly is  interested  in  comments  with  re- 
gard to  the  proposed  change  whereby  an 
80  percent  vote  of  member  carriers  rep- 
resented at  a  traffic  conference  meeting 
will  be  deemed  binding  conference  action 
with  regard  to  everj'  member  earner 
failing  to  cast  a  negative  vote.  Previously, 
a  unanimous  carrier  vote  was  required. 
We  shall  therefore  direct  that  American 
member  carriers  file  comments,  and  we 
invite  other  Interested  persons  to  do  so 
as  well,  addressed  to  whether  the  amend- 
ments .should  be  approved  or  disapproved 
under  section  412  of  the  Federal  Aviation 
Act. 

Accordingly .  it  is  ordered.  That : 

1.  Action  on  Agreement  CAB  1175-A27 
be  and  it  hereby  is  deferred: 

2.  Each  U.S.  certificated  air  carrier 
who  is  a  member  of  lATA^  shall  file  com- 
ments with  respect  to  the  agreement, 

3.  Any  interested  person  may  file  com- 
ments with  respect  to  the  agreement: 

4.  Comments  shall  be  fUed  within  a 
period  of  15  days  from  the  date  of  this 
order;  ' and 

5.  This  order  shall  be  .sei-ved  upon 
all  certificated  air  carriers,  the  Inter- 
national Air  Transport  Association,  the 
National  Air  Carrier  Association,  the 
Department  of  Transportation,  and  the 
Department  of  Justice. 


Att.<ichment  filed  as  part  of  the  original 
document. 

-  American  Airlines,  Inc..  BranlfT  Airways. 
Inc.,  Continental  Air  Lines.  Inc.,  Delta  Air 
Lines.  Inc.,  Eastern  Air  Lines,  Inc.,  The  Ply- 
ing Tiger  Line  Inc.,  Mohawk  Airlines.  Inc., 
National  Airlines.  Inc..  Northwest  Airlines. 
Inc..  Pan  American  World  Airways,  Inc  ,  Sea- 
board World  Airlines,  Inc.,  Trans  World  Air- 
lines, Inc.,  and  United  Air  Lines,  Inc. 

•  An  original  and  19  copies  of  such  com- 
ments shall  be  filed  with  the  Board's  Docket 
Section. 


IIOT.'J 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board 

I  SEAL]  Harry  J.  Zink, 

Secretary 

(PR     Doc     70-8755;    Piled,    July    8,    1970. 
8:53  am.) 


(Docket  No.  11378;  Order  70-7-23] 

PAN  AMERICAN  WORLD  AIRWAYS 
INC. 

Order  Modifying  Minimum  Rate  Order 

Adopted  by  the  Civil  Aeronautics 
at  its  office  in  Washington.  D.C.  on  the 
6th  day  of  July  1970. 

By  petition  filed  June  19,  1970,  Pan 
American  World  Airways,  Inc.  (Pan 
American  i .  requested  the  Board  to  mod- 
ify the  outstanding  minimum  air  freight 
rate  order  in  the  New  York -San  Juan 
market  ■  to  permit  the  introduction  of 
container  rates  and  related  provisions 
for  lower  deck  pallet-igloo  containers  for 
B-747  aircraft.^ 

Pan  American  proposes  a  minimum 
charge  for  the  container  of  $420  in  both 
directions  between  New  York  and  San 
Juan,  applicable  up  to  and  Including 
a  net  weight  of  4.189  pounds,  and  above 
such  weight,  excess  poundage  would  be 
charged  at  the  rate  of  10  cents  per 
pound  '  Pan  American  would  not  charge 
any  rental  fee  for  its  carrier-owned  LD 
container  and  the  shipper  would  load 
and  the  consignee  would  unload  the 
contahier, 

No  person  has  responded  to  Pan 
American's  petition. 

Upon  consideration  of  all  relevant 
matters,  and  in  consideration  of  the 
ix)wer  the  Board  has  reserved  in  Order 
E-23840  dated  June  21.  1966,  in  Docket 
11278  to  make  changes  in  the  minimum 
rate  without  hearing,  and  of  the  fact  that 
no  hearing  has  been  requested  by  any 
party,  we  have  determined  to  grant  Pan 
American's  petition. 

Pan  American's  proposed  container 
rates  are  not  unrea.sonable  in  relation 
to  other  container  rates  in  the  San  Juan 
market.  A  compan.son  of  charges  with 
container  unit  Type  A  on  various  ship- 
ment weights  from  3.000  to  5,000  pounds 
reveals  that  Pan  American's  container 
would  not  be  competitive  below  3,261 
pounds,  and  above  such  weight,  the 
T>pe  A  container  wUl  not  be  competi- 
tive. Thus  the  greater  density  incentive 
of  the  Pan  American  formula  results  in 
a  lesser  charge  at  the  upper  density 
range.  At  the  maximiun  (5,000  pounds). 


Order  70-4-138  dated  Apr.  28,  1970.  and 
prior  orders. 

s  Pan  American  states  that  the  B-747 
pallet-lgloo  Is  a  tapered  box-type  container 
63"  high,  with  base  measurements  of  88  ' 
X  125"  and  top  measurements  of  84"  x  121". 
with  a  cubic  capacity  of  350  cubic  feet,  and 
a  maximum  payload  of  5.000  pounds, 

•4.189  pounds  equals  a  density  of  11.97 
pounds  per  cubic  foot. 

*  The  proposed  rates  are  approximately  73 
percent  of  the  3,000-pound  general  com- 
modity rate. 


^t 
^ 
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the  difference  will  amount  to  $81.90,  or 
14  percent. 

The  proposed  container  charges  are 
consistent  with  the  carriers'  interna- 
tional container  pros^ram  iIATA)  pre- 
viously approved  by  the  Board,  and  con- 
sequently we  will  not  disapprove  them 
here.  The  Board  will,  however,  impose 
an  expiiT  date  and  traffic  reporting  re- 
quirements as  before,  as  well  as  deten- 
tion charges  at  not  less  than  2  cents  per 
cubic  foot. 

Accordintily.  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204iai  and  1002  thereof: 

It  is  ordered ,  That: 

1  Tlie  petition  of  Pan  American  World 
Airways.  Inc..  dated  June  19.  1970.  to 
modify  the  minimum  rate  orders  in 
Docket  IIJTS  is  rranted: 

2  Order  E-234,31  dat^d  March  28.  1966. 
as  amended  by  Order.';  E-23840  dated 
June  21 ,  1966.  69-4-32  dated  April  4.  1969. 
70-2-97  dated  February  24,  1970,  and 
70-4-138  dated  April  28.  1970,  is  hereby 
further  amended  a.s  follows: 

<a»  The  airport-to-airport  transporta- 
tion of  carrier-owned  shipper-loaded/ 
consicrnee-unloaded  pallct-lcrloo  con- 
tainers of  approximately  350  cubic  feet 
capacity  idesitined  for  carrias^e  in  the 
lower  carijo  compartment  of  B-747  air- 
craft' may  be  performed: 

<ii  At  a  minmium  charcre  of  $420  per 
container,  applicable  up  to  and  including 
4,189  pounds  (net  weifrht>,  and  that  all 
poundasje  in  exce.';,s  of  4.189  net  pounds 
shall  be  charged  at  10  cents  per  pound; 

(11  >  No  chart^es  shall  be  a.sse.sscd  for 
the  tare  wei:,'ht  of  .surh  containers,  nor 
shall  a  rental  charue  be  assessed; 

liiii  Unloading;  of  such  containers  may 
be  performed  by  the  carrier,  providing 
a  reasonable  charge  for  such  ser^'ice  is 
assessed  in  addition  to  all  other  char.cres; 

«lv)  r>etentlon  charges  shall  be  as- 
sessed of  not  less  than  $7  per  24-hour 
period  or  fraction  thereof  for  shipper/ 
con.sisnee  detention  time  in  excess  of  free 
loadlntr  unloadin:,'  time  ixriods  of  not 
le.^s  than  36  iiours;  and 

ibi  Direct  air  carriers  which  elect  to 
transport  such  containers  in  accordance 
with  the  above  shall  i)ubli.sh  appropriate 
tariff  provisions  therefor  bearing;  an 
expiry  dat.e  of  not  later  than  June  3. 
1971,  and  shall  report  such  container 
traffic  to  the  Board  on  a  monthly  basis 
on  CAB  Form  T-103,  or  In  such  other 
form  as  may  be  authorized. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

tSEAL]  Harry  J.  Zink, 

Secretary. 

(PR.    Doc.     70-8756:     Filed.    July    8.     1970; 
8:53  am.l 


CIVIL  SERVICE  COMMISSION 

AGRICULTURAL   ECONOMIST 
Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  June  8.  1970,  for 


NOTICES 

positions  of  Agricultural  Economist  (Sec- 
tor Planning)  (limited  to  positions  in- 
volving sector  planning  in  an  interna- 
tional program).  GS-110-13/15,  Wash- 
ington, D.C. 

Assuming  other  legal  requirements  are 
met.  appointees  to  these  positions  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Comviissioners. 

IF.R.     Doc.    70-8833:     Filed.    July    8.     1970; 
11:07  a.m.) 


DELAWARE  RIVER  BASIN 
COMMISSION 

PROPOSED   NUCLEAR   GENERATING 
STATIONS 

Notice  of   Public  Hearing 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Thursday.  July  16, 
1970.  in  the  South  Auditorium  of  the 
American  Society  for  Testing  and  Mate- 
rials Building.  1916  Race  Street.  Phila- 
delphia. Pa.,  beginning  at  10  a.m.  The 
subject  of  the  hearing  will  be  two  pro- 
posed nuclear  generating  stations  as  de- 
scribed below.  The  purpose  of  the  hear- 
ing Is  to  receive  testimony  on  the  effects 
of  these  two  projects  on  the  water  re- 
sources in  the  area. 

Newbold  Island  Generating  Station. 
An  electric  generating  station  proposed 
by  Public  Service  Electric  and  Gas  Co. 
Two  generating  units,  each  with  an  elec- 
trical capacity  of  1.100.000  kilowatts,  are 
scheduled  for  immediate  construction  on 
Newbold  Island  in  Bordentown  Town- 
ship, Builington  County.  N.J.  Heat  for 
the  generation  of  steam  will  be  obtained 
from  nuclear  fuel,  utilizing  the  boiling 
water  cycle.  Cooling  water  drawn  from 
the  Delaware  River  will  be  provided  for 
steam  turbine  condensers  by  a  closed 
loop  system  utilizing  four  natural  draft 
hyperbolic  cooling  towers,  each  approxi- 
mately 400  feet  high.  Water  require- 
ments are  estimated  to  be  153  million 
gallons  per  day,  of  which  an  average  of 
43  million  gallons  per  day  will  be  evapo- 
rated to  the  atmosphere.  Groundwater 
withdrawals  and  foundation  dcwatering 
operations  are  to  be  undertaken  during 
construction  of  the  project. 

Limerick  Generating  Station.  An  elec- 
tric generating  station  proposed  by  the 
Philadelphia  Electric  Co.  Two  generating 
units,  with  an  electrical  capacity  of 
1.100.000  kilowatts  each,  are  scheduled 
for  early  construction  on  the  east  bank 
of  the  Schuylkill  River  about  2  miles 
southeast  of  Pottstown  in  Limerick 
Township.  Montgomery  County,  Pa.  The 
nuclear  system  Includes  a  single  cycle, 
forced  circulation  boiling  water  reactor, 
producing  steam  for  direct  use  in  the 
steam  turbine.  Four  hyperbolic,  natural 
draft  cooling  towers,  each  approximately 
400  feet  high,  will  provide  the  necessary 


cooling.  Two  water  intake  stioictures  are 
proposed,  one  on  the  Perkiomen  Creek 
and  one  on  the  Schuylkill  River.  Water 
requirements  are  estimated  at  69  milhon 
gallons  per  day,  of  which  an  average  of 
35  million  gallons  per  day  will  be  evapo- 
rated to  the  atmosphere.  Delaware  River 
water  is  proposed  to  be  transferred  to  the 
Perkiomen  Creek  watershed  by  pipeline 
to  augment  flows  and  supply  cooling: 
tower  makeup  water  at  the  proposed 
Limerick  Generating  Station. 

Documents  relating  to  tlie  items  listed 
for  liearing  may  be  examined  at  the 
Commission's  offices.  All  persons  wishin^; 
to  testify  are  requested  to  register  in 
advance  with  the  Secretary  to  the  Com- 
mission (Telephone  (609)  883-9500). 

W.  Brinton  Whitall, 

Secretary. 
June  29,  1970. 

(F.R.    Doc.    70-8662;     Filed,    July    8.    1970: 
8:45  a.m. I 


FEOERAL  OEPOSIT  INSURANCE 
CORPORATION 

INSURED   BANKS 
Joint  Coll  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)(3)  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended  (12  U.S.C. 
1817<a)(3)),  eacli  insured  bank  is  re- 
quired to  make  a  Report  of  Condition  as 
of  the  close  of  business  June  30,  1970, 
to  the  appropriate  agency  designated 
herein,  within  10  days  after  notice  that 
such  report  shall  be  made;  Provided, 
Tliat  if  such  reporting  date  is  a  non- 
business day  for  any  bank,  the  preceding 
business  day  shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  OlTice  of 
the  Comptroller  Form.  Call  No.  474,'  and 
shall  send  the  same  to  tlie  Comptroller 
of  the  Currency,  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  In.surance  Corporation.  Each 
insured  State  bank  which  is  a  member 
of  the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia,  shall 
make  its  original  Report  of  Condition 
on  Federal  Reserve  Fonn  105— Call  19G, 
and*  shall  send  the  same  to  the  Federal 
Reserve  Bank  of  the  District  wherein 
the  bank  is  located,  and  shall  send  a 
signed  and  attested  copy  tliereof  to  the 
Federal  Deixisit  Insurance  Corporation. 
Each  insured  State  bank  not  a  member 
of  the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia  and  a 
mutual  savings  bank,  shall  make  its 
original  Report  of  Condition  on  FDIC 
Form  64— Call  No.  92,'  and  shall  send  the 
same  to  the  Federal  Deposit  Insurance 
Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  a  copy 
thereof  required  to  be  fuiTiished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with 
■'Instructions  for  preparation  of  Reports 


of  Condition  by  National  Banking  Asso- 
ciations," dated  June  1969,  and  any 
amendments  thereto.'  The  original  Re- 
port of  Condition  required  to  be  fur- 
nished hereunder  to  the  Federal  Reserve 
Bank  of  the  District  wherein  the  bank  is 
located  and  the  copy  thereof  required  to 
be  furnished  to  the  Federal  Deposit  In- 
sui-ance  Corporation  shall  be  prepared  in 
accordance  with  "Instructions  for  the 
preparation  of  Reports  of  Condition  by 
Slate  Member  Banks  of  the  Federal  Re- 
serve System,"  dated  June  1969.  and  any 
amendments  thereto.'  The  original  Re- 
port of  Condition  required  to  be  fur- 
nished hereunder  to  the  Federal  Deposit 
Insurance  Corporation  shall  be  prepared 
in  accordance  with  "Instructions  for  the 
preparation  of  Report  of  Condition  on 
Ftorm  64  by  insured  State  banks  not 
members  of  the  Federal  Reserve  Sys- 
tem," dated  June  1969,  and  any  amend- 
ments thereto.' 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
-•^hall  make  its  original  Report  of  Condi- 
tion on  FDIC  Form  64  'Savings),'  pre- 
pared in  accordance  with  "Instructions 
for  the  preparation  of  Report  of  Condi- 
tion on  Form  64  < Savings'  and  Report  of 
Income  and  Dividends  on  Form  73  i  Sav- 
ings) by  Mutual  Savings  Banks."  dated 
December  1962.  and  any  amendments 
thereto.'  and  shall  send  the  same  to  the 
Federal  Deposit  Insurance  Corporation 

Frank  Wille. 
Chairman.  Federal  Deposit 
Itisurance  Corporation 
William  B.  Camp. 
Comptroller  of  the  Currency 
J.  L    Robertson, 
Vice  Chairman,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 

|PR      Doc,     70-8693;     Piled,    July    8.     1970; 
8  48  ami 


FEDERAL  HOME  LOAN  BANK  BOARO 

|HC    N<i   61)1 

FAR   WEST   FINANCIAL  CORP 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Goleta  Savings  anci  Loan  Asso- 
ciation 

July  2,  1970. 
Notice  is  liereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  the  Far  West  Financial  Corp.,  Los 
Angeles.  Calif.,  a  unitary  savings  and 
loan  holding  company,  for  approval  of 
acquisition  of  control  of  the  Goleta  Sav- 
ings and  Loan  Association.  Goleta.  Calif., 
an  insured  institution,  under  the  provi- 
sions of  section  408' ei  of  tlie  National 
Housing  Act,  as  amended  <12  U.S.C. 
1730a<e)  >,  and  S  584  4  of  the  regulations 
for  Savings  and  Loan  Holding  Compa- 
nies, said  acquisition  to  be  effected  by 
the  acquisition  of  the  assets  and  the  as- 
sumption of  the  liabilities  of  Goleta  Sav- 
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ings  and  Loan  Association  by  the  State 
Mutual  Savings  and  Loan  Association, 
an  insured  subsidiary  of  Far  West  Finan- 
cial Corp.,  m  exchange  for  stock  of  Far 
West  Financial  Corp,  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director.  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington.  DC.  20552, 
withm  30  days  of  tlie  date  this  notice 
appears  in  the  Federal  Register. 

I  SEAL]  Jack  Carter, 

Secretary. 
Federal  Home  Loan  Bank  Board 

|F.R.    Doc.    70-8708;     Piled,    July    8.     1970; 
8:49  a.m.) 


FEOERAL  RESERVE  SYSTEM 

COMMERCIAL  BANCORP,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding   Company 

In  the  matter  of  tlie  application  of 
Commercial  Bancorp.  Inc  .  Miami.  Fla  . 
for  approval  of  the  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
First  State  Bank  of  Lantana.  Lantana. 
Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  .section  Sai'Si 
of  the  Bank  Holding  Company  Act  of 
1956  <12  use.  1842' a)  i3i  )  and  S  222.3 
<ai  of  Federal  Reserve  Regulation  Y  1 12 
CFR  222.3' a  I  '.  the  application  of  Com- 
mercial Bancorp.  Inc  .  Miami.  Fla  i  Ap- 
plicant i  ,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  The  First  State  Bank 
of  Lantana.  Lantana.  Fla,  ("Bank"). 

As  required  by  section  3ibi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  30,  1970  '35  FR  6881  >.  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  US.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  .set  forth 
in  section  3<ci  of  the  Act.  including  the 
effect  of  the  propo.sed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  sci-ved.  Upon  .such  con- 
sideration, the  Board  finds  that: 

Applicant  has  four  subsidian>-  banks 
with  aggregate  deposits  of  S135  million — 
about  1  percent  of  the  total  dejxKsit^s  in 
Uie  State.  It  is  the  15th  largest  banking 
organization  and  13th  largest  bank  hold- 
ing company  in  Fla    'All  banking  data 
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are  as  of  Dec  31,  1969.  adjusted  to  reflect 
holding  company  acquisitions  approved 
by  the  Board  to  date  >  Bank,  with  de- 
posits of  $10.3  million,  ranks  22d  in  size 
among  30  banks  in  Palm  Beach  County. 
Applicant  pi-esently  has  a  subsidiary  in 
the  city  of  Palm  Beach  and.  upon  ac- 
quisition of  Bank,  would  become  the 
fourth  largest  banking  organization  in 
the  County,  with  control  of  7  8  percent 
of  County  deposits.  Tlie  pre.sem  and 
proposed  county  subsidiaries  are  located 
12  miles  apart;  tliere  are  six  banks  lo- 
cated in  tiie  intervening  ai-ea.  and  the 
record  indicates  that  tlie  two  banks  are 
not  significant  competitors  Tlie  three 
other  sub.sidiaries  of  Applicant  are  lo- 
cated in  the  Miami  area,  moi-e  tlian  50 
miles  from  Lantana  It  appears  that  con- 
summation of  Apphcant's  proposal  would 
not  eliminate  existing  comix-tition.  fore- 
clouc  significant  potential  competition, 
nor  have  any  undue  adverse  effects  on 
other  banks  in  the  area  involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
po.sed acquisition  would  not  adversely 
affect  competition  m  any  relevant  area 
On  the  record  in  this  matter,  the  bank- 
ing factors  are  regarded  as  consistent 
with  approval  of  the  application  as  they 
pertain  to  Applicant  and  its  subsidiaries, 
and  lend  .some  weight  in  favor  of  such 
action  as  they  relate  to  Bank,  since  the 
acquisition  will  solve  a  management  suc- 
cession problem  at  Bank,  Applicant 
propcses  to  improve  the  quality  and 
quantity  of  banking  .'icrvices  performed 
by  Bank,  which  should  benefit  the  com- 
munity .served  by  Bank  It  is  the  Boards 
.judgment  that  consummation  of  the 
proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  i.s  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above. 
that  said  application  be  and  hereby  is 
approved,  provided  that  the  action  so 
approved  shall  not  be  consummated  <ai 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  ib>  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  .shall  be  extended  by 
the  Board,  or  by  the  Federal  Reserve 
Bank  of  Atlanta  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors. 
July  2.  1970. 

I  SEAL  I  Kenneth  A.  Kenyon. 

Deputy  Secretary 

IFR      Doc      70-8668:     Piled,     July     K      1970. 
8:46  ami 


INSURED    BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re- 
lating to  a  joint  call  for  report  of  con- 
dition of  insured  banks,  see  F.R.  Doc 
70-8693,  Federal  Deposit  Insurance 
Corporation,  supra 


'Voting  for  this  action.  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Oa&ne, 
Malsel.  and  Brimmer  Absent  and  not  voting: 
Chalrmsm  Burns  and  Governor  Sherrlll 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

BACHE  &  CO.,   INC 

Notice  of  Application  and  Opportunity 
for    Hearing 

July  2.  1970, 

Notice  Is  hereby  given  that  Bache  & 
Co.  Inc  I  Bache  or  Applicant  >  36  Wall 
Street.  New  Yorlc,  NY.  1000.5.  ha.';  filed 
an  application  pur.=;uant  to  section  12fh> 
of  the  Secuntie.s  Exchanire  Act  of  1934. 
as  amended  lAct'.  for  an  order  of  the 
Commii;.<;ion  exemptins;  Ba^he  from  the 
provi.sion.s  of  .section  12'CTt  of  the  Act. 
Exemption  from  .section  12';t>  will  have 
the  effect  of  cxemptmc:  Barhe  from  .sec- 
tions 13  and  14  of  the  Ac[  and  any  officer, 
director  or  beneficial  owner  of  more  than 
10  liercont  of  any  cla.^s  of  equity  security 
of  Bache  from  section  IG  thereof. 

Section  12' o  of  the  Act  requires  the 
retji.stration  of  the  equity  security  of 
everj'  issuer  which  is  engaged  in  inter- 
state commerce  or  in  a  business  affect- 
inn:  interstate  commerce,  or  whose  secu- 
rities are  traded  by  u.«e  of  the  mails  or 
any  means  or  instrumentality  of  inter- 
state commerce  and.  on  the  last  day  of 
its  fl.scal  year,  has  total  assets  exceeding 
$1  million,  and  a  class  of  security  held 
of  record  by  500  or  more  persons. 

Section  12' h>  empovvei-s  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting  and  pioxy  so- 
licitation provisions  and  to  grant  ex- 
cmj)tions  from  the  insider  reporting  and 
tradin:,'  provisions  of  the  Act  if  the  Com- 
mi.s.>ion  finds,  by  reasons  of  the  number 
of  public  investors,  amount  of  trading 
interests  in  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 
olhenvise.  that  such  exemption  is  not 
inconsistent  with  the  public  interest 
or  the  protection  of  investors. 

Bache's  application  states,  in  part: 

1.  The  company,  a  Delaware  corpora- 
tion. Is  a  broker-dealer  registered  pur- 
suant to  .section  15ibi  of  the  Act  and 
a  member  firm  of  the  New  York  Stock 
Exchange  ahe  Exchange*.  As  of  Jan- 
uary 31,  1970,  it  had  outstanding  911,514 
nonvoting  shares  owned  by  507  persons 
out  of  a  combined  authorized  total  of 
4.500,000  shares.  The.se  shares  are  not 
listed  on  a  national  securities  exchange 
and  Applicant  has  never  been  required 
to  file  reports  pursuant  to  section  13  or 
15' di  of  the  Act. 

2  Shareholders  of  voting  stock  are  all 
officers  or  employees  of  the  company. 
Of  the  507  .shareholders  of  nonvoting 
stock.  480  are  currently  employees.  The 
remaining  27  are  in  the  main  composed 
of  limited  partners  prior  to  incorpora- 
tion, retired  employees,  estates  of  for- 
mer employees,  and  widows  of  former 
employees. 

3.  With  a  few  exceptions,  sharehold- 
ers are  those  who  were  partners  when 
the  firm  was  originally  incorporated  or 
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were  employees  who  were  offered  stock 
by  the  board  of  directors  with  the  advice 
of  senior  management  personnel  as  a 
recognition  for  past  and  anticipated  fu- 
tiu-e  service.  Initially  they  are  offered 
nonvoting  stock.  Upon  advancement  in 
the  firm  they  may  be  offered  voting  stock 
in  exchange  for  their  nonvoting  stock. 

4.  The  constitution  and  rules  of  the 
New  York  Stock  Exchange  provide  that 
all  sharfe  issued  by  a  member  organi- 
zation, other  than  freely  transferable 
securities,  must  be  held  of  record  and 
beneficially  by  a  party  approved  by  the 
Board  of  Governors  of  the  Exchange.  A 
freely  transferable  security  is  any  stock 
or  debt  instrument  which  on  its  face 
may  be  transferred  without  it  being  nec- 
essary that  the  Exchange  approve  the 
transferee.  Bache's  certificate  of  incor- 
poration does  not  provide  for  freely 
transferable  securities  and  it  has  no  pres- 
ent intention  of  authorizing  freely  trans- 
ferable securities. 

5.  The  transferability  of  the  shares  is 
limited  both  by  certain  rules  of  tlie  Ex- 
change and  by  Applicant's  certificate  of 
incorporation.  The  following  briefly  sum- 
marizes some  of  these  restrictions:  Ex- 
change rules  restrict  issuance  or  transfer 
of  other  than  freely  transferable  securi- 
ties by  the  issuer  or  any  disposition  by 
the  shareholder  without  prior  written 
approval  of  the  Exchange:  the  Exchange 
requires  evei-y  stockholder  of  other  than 
freely  transferable  secuiities  not  to  dis- 
pose of  the  stock  In  any  way  without 
Exchange  approval;  Bache's  charter 
gives  it  a  90-day  option  period  to  pur- 
chase for  designate  purchasers  of)  any 
shares  upon  the  happening  of  certain 
specified  events  such  as  a  proposed  dis- 
position, resignation,  retirement  or 
death,  and  Applicant's  good  faith  de- 
termination that  it  is  desirable  for  its 
own  welfare  that  a  particular  person 
cease  being  a  stockholder.  Applicant's 
practice  has  been  to  exercise  its  repur- 
cha.se  rights  upon  the  occurrence  of  such 
events.  The  Exchange  and  Bache  both 
require  that  all  certificates  bear  a  legend 
summarizing  these  various  transfer 
restrictions. 

G.  There  is  no  public  trading  and  con- 
sequently no  market  for  the  stock. 
Transfers,  when  approved,  take  place  at 
net  asset  value  determined  as  provided 
in  the  certificate  of  incorporation. 

7.  Subject  to  net  capital  requirements, 
a  stockholder  has  the  right  at  any  time 
to  require  Bache  to  buy  back  hLs  shares 
at  net  asset  value. 

8.  Applicant  waives  notice  of.  and  op- 
portunity for.  a  hearing  in  connection 
with  this  matter. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at  500 
North  Capitol  Street  NW.,  Washington. 
DC.  20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  27.  1970.  submit  to  the  Commission, 
in  writing,  liis  views  or  any  additional 
facts  bearing  upon  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 


such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exciiange  CommLssion.  500  North  Capi- 
tol Street  NW..  Washington,  DC.  20549. 
and  should  .state  briefly  the  nature  of 
the  interest  of  the  persons  submitting 
such  information  or  requesting  a  hear- 
ing, the  rea.son  for  .such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication wliich  he  desires  to  controvert. 
At  any  time  alter  said  date,  an  order 
granting  the  application  may  be  Is-sued 
by  the  Commission  unless  an  order  for 
hearing  upon  said  application  be  issued 
upon  request  or  upon  the  Commis.sion's 
own  notice. 

By  the  Commission. 

[SEAL]  NELLYE  A.  ThORSEN, 

Ai^sistant  Secretary. 

(P.R.     Doc.     70-8675:     Piled,    July    8,     1970; 
8:47  am  1 


lF;;e  No.  7-3427] 

BOND   INDUSTRIES,  INC. 

Notice  of  Application  for  UnlistecJ 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

July  2,  1970. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  im- 
list«d  trading  privileges  in  a  certain 
.security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12ifHl)(Bi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  wliich  security  is 
listed  and  registered  on  one  or  more  other 
national  .securities  exchange: 

Bond  Industries,  Inc.,  File  No.  7-3427. 

Upon  receipt  of  a  request,  on  or  before 
July  17,  1970,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  the  said  appli- 
cation by  means  of  a  letter  addressed  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority  > . 


I  seal! 


Orval  L.  DuBois, 

Secretary. 


I  PR.     Doc     70-8686:     Plied.    July    8,    1970; 
8:47  ami 


[Pile  No   500-1] 

COMPUTRONIC  INDUSTRIES  CORP. 

Order  Suspending  Trading 

July  2,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sunimar>- 
suspension  of  trading  in  tlie  common 
stock  of  Computronic  Industries  Corp. 
'a  Delaware  corporation',  and  all  other 
securities  of  Computronic  Industries 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors : 

It  us  ordered.  Pursuant  to  section  15Cc> 
i5>  of  the  Securities  Exchange  Act  of 
1934,  tliat  trading  in  such  secuiitics 
otherwise  than  on  a  national  securities 
exchange  be  summarily  sui;i)ended.  this 
order  to  be  effective  for  the  period 
July  6.  1970.  through  July  15.  1970,  both 
dates  inclusive. 

By  tlie  Commission. 

IsEAL]  Orval  L.  DuBois. 

Secretary. 

1P.B.    Doc.    70-8677:     PUed,    July    8,     1970; 
8:47  a.m.] 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

July  2,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  tlmt  the  summary 
suspension  of  trading  in  the  common 
slock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  i)er- 
cent  convertible  subordinated  debentures 
due  September  1,  1976.  being  traded 
otherwi.se  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15' c 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otlierwise  than  on  a  national  securities 
exchange  be  summarily  siuspended,  this 
order  to  be  effective  for  the  period  July  5, 
1970,  through  July  14,  1970,  both  dates 
inclusive. 

By  the  Commission. 

I  SEAL  1  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    70-6678;     Piled,    July    8,    1070: 
8:47  ajn.J 


(811-1717) 


EMERGING    STOCK    GROWTH    FUND, 
INC. 

Notice  of  Proposal  To  Terminate 
Registration 

July  1,  1970. 

Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(f)  of  the  Investment  Company  Act  of 
1940  (Act',  to  declare  by  order  upon  its 
own  motion  that  Emerging  Stock  Growth 
Fund.  Inc.  (Emerging),  c  o  Merrion  and 
Mueth.  1217  East  B  Street,  Belleville.  HI. 


NOTICES 

62221,  whicli  registered  as  an  open-end. 
diversified  management  investment  com- 
pany under  the  Act  has  ceased  to  be  an 
investment  company. 

The  promoters  filed  a  notification  of 
registration  on  behalf  of  Emerging  on 
August  19,  19G8.  indicating  that  it  was 
to  be  incorporated  under  Illinois  law  by 
November  15.  19G8.  Tlie  promoters  have 
now  represented  that  Emerging  was  never 
organized,  and  its  registration  under  the 
Act  has  never  been  completed. 

Section  S'f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  CommLs- 
sion,  on  its  own  motion,  finds  that  a  reg- 
istered invesunent  coa:pany  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  that  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  siiall  cease  to  be  m  effect, 
and  that.  If  necessary  for  the  pi-otection 
of  investors,  such  order  may  be  made 
upon  appropriate  conditions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  24, 
1970.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  acconiijanied  by  a  state- 
ment as  to  the  nature  of  ins  interest, 
tlie  reason  for  such  request,  and  the  is- 
'sues  of  fact  or  law  jjioposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  Uie  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  i  upon  Emerging  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  m  case  of  an  at- 
torney at  law  by  certificate!  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
under  the  Act,  an  order  disposing  ot 
the  matter  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  this  notice,  unless  an  order  for 
hearing  upon  this  matter  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|P.R.    Doc.     70-8680:     Filed,    July    8,     1970; 
8:47  a.m.) 


[811-570J 

FIDUCIARY  MUTUAL  INVESTING  CO  , 
INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

July  1,  1970. 
Notice  Ls  hereby  given  that  Fiduciary 
Mutual  Investing  Co.,  Inc.  (Applicant), 


11077 

iir  care  of:  Lawier,  Sterling  and  Kent. 
500  Fifth  Avenue.  New  York.  N.Y.  10036. 
a  Maryland  corporation  registered  as  an 
open-end.  diversified  management  in- 
vesunent com!>any  under  the  Invesunent 
Company  Act  of  1940  '  Act' .  has  filed  an 
ap'.ilication  pursuani  to  secuon  8*1)  of 
the  Act  for  an  order  of  tiie  Commission 
declaring  that  Ai^plicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  tlie  rep- 
resentations contained  therein  which  are 
summarized  below. 

Applicant  represents  that  as  of  No- 
vember 1.  1967,  all  of  its  assets  were 
transferred  to  Steadman  Investment 
Fund,  Inc.  ( Steadman  ^  pursuant  to  an 
agreement  and  plan  of  reorganization 
approved  by  the  stockholders  of  Appli- 
cant at  a  special  meeting  scheduled  to 
be  held  on  October  17,  1967,  and  ad- 
journed until  and  held  on  October  19, 
1967.  In  exchange  for  shares  of  Appli- 
pant.  stockholders  of  Applicant  were 
entitled  to  receive  shares  of  Steadman 
computed  upon  the  basis  of  the  relative 
net  asset  values  of  the  respective  com- 
panies. As  of  June  22.  1970.  all  but  81 
stockholders  owning  13,796  .shares  of 
Applicant  had  surrendered  their  certifi- 
cates representing  such  shares.  A  total 
of  14.750  shares  of  Steadman.  ha\1ng  a 
value  as  at  the  close  of  business  on  June 
22.  1970,  of  $5.81  per  share,  are  being 
held  for  the  benefit  of  these  stockhold- 
ers by  the  Riggs  National  Bank  of  Wash- 
ington, who  has  made  and  will  continue 
to  make  cfforus  to  contact  them. 

Applicant  further  represents  that  It 
ceased  to  act  as  an  investment  company 
as  defined  in  the  Act  as  of  the  date  of  the 
transfer  of  its  a.ssets.  Counsel  for  Appli- 
cant represents  that  a  certificate  of  dis- 
solution was  filed  with  the  State  of 
Maryland  for  Applicant  in  January  1968. 
and  that  Applicant  is  now  prohibited 
from  conducting  any  biLsiness  except  Uiat 
necessary  to  wind  up  its  affairs. 

Section  8'f'  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  bo 
in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
21.  1970.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  liis  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed.  Secretary, 
Securitias  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  s<'rved  person- 
ally or  by  mail  (airmail  if  the  per- 
.son  being  sen'ed  Is  located  more  than 
500  miles  from  the  point  of  mailing » 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affi- 
davit or  In  case  of  an  attorney  at  law 
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by  certificate '  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
alter  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  retjulations  promulgated 
under  the  Act,  an  order  dusposing  of  the 
application  herein  may  be  issued  by  the 
Commission  ui3on  the  basis  of  the  in- 
formation stated  in  said  application,  un- 
less an  order  for  hearing  thereon  shall  be 
issued  upon  request  or  upon  the  Com- 
missions own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing 
<if  ordered'  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl  Orval  L.  Dubois, 

Secretary. 

(FR.    Doc.    70-8681;     Piled.    July    8.     1970: 
8:47  a.m.| 


(811-1503) 

FIRST  ARBITRAGE  FUND  OF  AMERICA, 
INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

July   1,   1970. 

Notice  is  hereby  civen  that  First  Arbi- 
trage Fund  of  America.  Inc.  i Applicant*, 
in  care  of:  Stephen  L  Love.  Esq  .  Wolsey. 
Certllman  and  Hoft,  55  Broad  Street. 
New  York,  N.Y.  10004,  a  Delaware  cor- 
poration I  formerly  known  as  First  Pru- 
dential Arbitrase  Fund.  Inc.i  registered 
aa  an  open-end,  diversified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  'Act",  has 
filed  an  application  pursuant  to  section 
8'f  I  of  the  Act  for  an  order  of  the  Com- 
mis-sion  declarin:;  that  Applicant  ha-s 
ceased  to  be  an  investment  company  a-s 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  .summarized  below 

Applicant  was  orc:anized  March  14, 
1967,  as  a  Delaware  corporation  with  a 
total  capitalization  of  10.000.000  auth- 
ciized  shares  of  common  stock.  $0  10  par 
value.  20.000  of  which  were  issued  to 
First  Pi-udentlal  Corp  In  exchange  for  a 
capital  contribution  prior  to  registration 
under  the  Act.  Applicant  represents  that 
subsequent  to  registering  under  the  Act 
on  May  22,  1967,  It  has  issued  no  securi- 
ties, and  following  management's  deter- 
mination not  to  proceed  with  a  public 
ofTerinL'.  all  of  Applicant  s  asset.s  have 
been  transferred  to  Its  sole  shareholder 
First  Prudential  Corp 

Applicant  further  repre.sents  that  all  of 
it.s  activities  have  been  terminated  except 
such  as  are  neces.sary  to  wind  up  its 
atTairs  Counsel  for  Applicant  has  stated 
that,  to  the  best  of  its  knowledge.  Appli- 
cant has  no  remaining  outstanding  li- 
abilities, and  further  has  stated  that  Ap- 


NOTICES 

plicant  will  not  operate  as  an  investment 
company. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mi.ssion  upon  application  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak- 
ing effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  24, 
1970,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed,  Secretary, 
Securities  and  Exchange  Commission, 
VVa-shmgton.  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  the  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  infonnation  stated  in  said  appli- 
cation, unless  an  order  for  hearing  there- 
on shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
•  if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL] 


Orval  L.  DuBois, 

iSecreiarj/. 


|FR      Doc     70-8682;     Piled,    July    8.     1S70: 
8:47    a.m.) 


[Pile  No.  1-57651 

FOUR  SEASONS  NURSING  CENTERS  OF 
AMERICA,   INC. 

Order  Suspending  Trading 

JtJLV  1,  1970. 

The  common  stock,  50  cents  par  value, 
of  Four  Seasons  Nursing  Centers  of 
America,  Inc.,  being  traded  on  the 
American  Stock  Exchange,  the  Philadel- 
phia-Baltimore-Washington Stock  Ex- 
chan^;e  and  the  Boston  Stock  Exchange, 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
cLu-ities  of  Four  Seasons  Nursing  Centers 
of  America.  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 


It  apjjearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(ai'4>  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentiuned 
exchange  and  othei-^\ise  than  on  a  na- 
tional .securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  July  2,  1970,  through  July  11. 
1970,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|PR.    Doc.    70-8683;     Piled,    July    8      1970: 
8:47  a.m.) 


(File  No.  50O~l) 

FRASURE   HULL  HOLDING  CORP 

Order  Suspending  Trading 

June  30.  1970 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Frasure  Hull  Holding  Corp.  la 
Florida  corporation)  and  all  other  se- 
curities of  Frasure  Hull  Holding  Corp  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 'c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  thi.s 
order  to  be  effective  for  the  period  July  1 
1970,  through  July  10.  1970.  both  dates 
inclusive. 

•    By  the  Commission. 


[seal] 


Orval  L   DuBois. 

Secretary. 


[PR.    Doc.    70-8684;     Filed.    July    8     1970: 
8:47  a.m.] 


1811-13661 


HUBSHMAN   FUND,  INC 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

July  1.  1970 

Notice  is  hereby  given  that  The  Hubsh- 
man  Fund,  Inc.,  a  Delaware  corporation 
("Hubshman  Delaware"),  and  The 
Hubshman  Fund,  Inc  ,  a  New  York  cor- 
poration (Hubshman  New  York  "),  666 
Fifth  Avenue,  New  York,  NY.,  herein- 
after referred  to  collectively  as  "Appli- 
cants," both  registered  a-s  open-end 
diversified  management  investment  com- 
panies under  the  Investment  Company 
Act  of  1940  (Act),  have  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  declaring  that  Hubshman 


New  York  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested presons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Hubshman  New  York  registered  under 
the  Act  on  January  10,  1966,  and  com- 
menced selling  shares  to  the  public  on 
November  26.  1966.  On  or  about  Decem- 
ber 4.  1968.  Hubshman  Delaware  entered 
into  an  Agreement  and  Plan  of  Merger 
(Plan)  with  Hubshman  New  York  which 
provided  for  the  issuance  of  Hubshman 
Delaware    shares    in    exchange    for    an 
equivalent  number  of  shares  of  Hubsh- 
man New  York  and  for  the  vesting  in 
Hubshman  Delaware  of  all  of  the  prop- 
erties,    rights,     immunities,     privileges, 
powers,  and  franchises  and  all  of  the 
debts,  liabilities,  obligations,  and  duties 
of  Hubshman  New  York.  The  effective- 
ness of  Plan  contingent  upon  the  ap- 
proval of  the  holders  of  two-thirds  of  the 
outstanding  shares  of  Hubshman  New 
York   (which  was  obtained  on  Nov.  28. 
1967),  the  approval  of  the  Board  of  Di- 
rectors of  Hubshman  New  York,  and  the 
effectiveness     of     the     registration     of 
Hubshman  Delaware  under  the  Act  and 
of  its  shares  under  the  Securities  Act  of 
1933,  which  registrations  became  effec- 
tive on  February  5,  1968,  and  February  8, 
1968.  respectively.  Plan  was  filed  with  the 
office  of  the  Secretary  of  State  of  Dela- 
ware on  February  23.  1968.  and  a  certifi- 
cate of  merger  was  filed  with  the  Depart- 
ment of  State  of  New  York  on  the  same 
date.  Upon  the  filing  of  these  documents, 
the  exchange  of  shares  of  Applicants  was 
effected,  and  the  separate  existence  of 
Hubshman  New  York  ceased.  Applicants 
represent  that  there  arc  presently  no  out- 
standing shares  of  Hubshman  New  York, 
and  further  sales  of  its  shares  will  not  be 
made. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  tiie  Commis- 
sion, upon  apphcation.  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  that  upon  tlie  effec- 
tiveness of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  28,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  reque.-t  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion .should  be  addressed:  Secretary, 
Securities  and  Exchange  Commi.ssion, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  .served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  .set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 


NOTICES 

by  Rule  Q-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  matter  may  be  issued  by 
the  Commission  upon  the  basis  of  the 
information  suited  in  said  application, 
unless  an  order  for  hearing  upon  tills 
matter  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  furtlicr  developments 
in  this  matter  including  the  date  of 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.    Doc.     70-8688;     Piled,    July    8,     1970: 
8:47  a.m.] 
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MERCER   FUND,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  investment 
Company 

July  1,  1970. 
Notice  is  hereby  gi\en  that  Mercer 
Fund.  Inc.  (Applicant),  in  care  of:  Law- 
ler.  Sterling  &  Kent.  500  Fifth  Avenue. 
New  York,  N.Y.  10036,  formerly  known  as 
New  Jersey  Growth  Fund,  Inc.,  and  as 
New  Jersey  Investing  Fund,  Inc.,  a 
New  York  corporation  registered  as  an 
open-end  diversified  management  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  (Act),  has  filed  an 
application  pm-suant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  perssons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein  which  are 
summarized  below. 

Applicant  represents  that  as  of  Novem- 
ber 1.  1967  all  of  its  as.sets  were  trans- 
ferred to  Steadman's  Shares  in  American 
Industry.  Inc.  '"Steadman  American") 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  approved  by  the  stock- 
liolders  of  Applicant  at  a  Special  Meeting 
scheduled  to  be  held  on  October  17.  1967, 
and  adjourned  until  and  held  on  Octo- 
ber 27,  1967.  In  exchange  for  shares  of 
Applicant,  stockholders  of  Applicant 
were  entitled  to  receive  shares  of  Stead- 
man  American  computed  up>on  the  basis 
of  the  relative  net  a.sset  values  of  the 
re.spective  companies.  As  of  June  22,  1970. 
all  but  four  stockholders  owning  88 
shares  of  Applicant  had  surrendered 
their  certificates  representing  such 
shares.  A  total  of  71.917  shares  of  Stead- 
man  American,  having  a  value,  as  at  the 
close  of  business  on  June  22,  1970.  of 
$7,34  per  share,  are  being  held  for  the 
benefit  of  the.se  four  stockholders  of  Ap- 
plicant by  the  Riggs  National  Bank  of 
Washington,  who  has  made  and  will  con- 
tinue to  make  efforts  to  contact  them. 
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Applicant  further  represents  that  it 
ceased  to  act  as  an  investment  company 
as  defined  in  the  Act  as  of  the  date  of  tlie 
transfer  of  its  as.sets.  Counsel  for  AppU- 
cant  represents  that  a  certificate  of  dis- 
solution was  filed  with  the  State  of  New 
York  in  January  1968.  and  tliat  Applicant 
is  now  prohibited  from  conducting  any 
business  except  that  necessary  to  wind 
up  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  sliall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  21. 
1970.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

iSEAL)  Orval  L.  DuBois. 

Secretary. 

|PR     Doc     70  8685:     Plied,    July    8,    1970; 
8:47  am. I 


IPile.s  Nos.  7-3422—7-34261 

POTTER   INSTRUMENT   CO  ,   INC  , 
ET   AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for   Hearing 

July  2,   1970. 
In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock    Exchange    for    unlisted    trading 
privileges  in  certain  securities. 
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The  above-named  national  securities 
exchant;e  ha.s  filed  applications;  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12'fiilMB'  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
ll3f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File    No. 

Potter  Instrumeiu  Co.,  Inc 7-3422 

Research-CottreU,    Inc 7-3423 

Savin  Business  Machines  Corp 7-3424 

Saxon  Industries.  Inc 7-3425 

Superscope.  Inc 7-3426 

Upon  receipt  of  a  request,  on  or  before 
July  17,  1970.  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addres,>ed  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
apF>hcation.  such  application  will  be  de- 
termined by  order  of  the  Commi.ssion 
on  the  basis  of  the  fact*  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto 

For  the  Commission  'pursuant  to  dele- 
gated authority  I 

I  SEAL  I  ORVAL    L     DuBoIS, 

Secretary. 

[FR      Doc      70-8687;     Filed.     July     8.     1970. 
8:47  ami 


I  Files  Nos    7-3419.  7-34201 

UNIVERSITY    COMPUTING    CO     AND 
WESTERN   UNION   CORP. 

Notice  of  Applications  for  Unlisted 
Tracking  Privileges  and  of  Oppor- 
tunity  for   Heoring 

July  2.  1970. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchaime  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12ifi(ii<Bi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  theretmder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No 

University  Computing  Co- 7-3419 

Western  Union  Corp.  (Delaware) 7-3420 

Upon  receipt  of  a  request,  on  or  before 
July  17.  1970,  from  any  interested  person, 
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the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  CommLssion  <  pursuant  to  dele- 
gated authority). 


r SEAL  I 


Orval  L.  Dubois, 
Secretary. 


|FR      Doc      70-8676;     Piled.    July    8,     1970: 
8:47  a.m. I 


I  File  No.  7-34211 

WESTERN   UNION   CORP 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

July  2,  1970. 
In   the  matter  of  application  of  the 
Detroit  Stock  Excliange  for  luilisted  trad- 
ing privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pui-suant  to  section  12(fMl)iB>  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the  fol- 
lowing company,  which  security  is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchange: 

Western    Union   Corp     (Delaware).    File   No. 
7-3421. 

Upon  receipt  of  a  request,  on  or  before 
July  17,  1970,  from  any  interested  person. 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C,  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
.sion  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  offlcial  files  of  the  Commi-ssion  per- 
taining thereto. 


For  the  Commission  i  piu-suant  to  dele- 
gated authority). 

[seal]  Orval  L.  Dubois. 

Secretary 


I  P.R.    Doc. 


70-8679;     Filed, 
8:47  a.m.] 


July    8,     1970, 


SMALL  BUSINESS 
ADMINISTRATION 

KANSAS  INVESTMENT  CORP.,   INC 

Notice  of  Approval  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment    Company 

On  June  11,  1970,  a  notice  of  applica- 
tion for  transfer  of  control  was  published 
in  the  Federal  Register  (35  FR.  9050' 
stating  that  an  application  had  been  filed 
with  the  Small  Business  Administration 
<SBA)  pursuant  to  ?  107.01  of  the  Regu- 
lations governing  Small  Business  In\esi- 
ment  Companies  (33  FR.  326.  13  CFR 
Part  1071  for  transfer  of  control  of  Tin 
Kansas  Investment  Corp..  Inc.,  300  Wesi 
Douglas,  R.  H.  Garvey  Buildinp.  Wichita 
Kans.  67202,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  195? 
as  amended  <Acti,  license  No.  11  09- 
0005  to  Growth  Capital,  Inc.  (Growth  i 
505  North  Lake  Shore  Drive.  Chicago.  Ill 
60611. 

Growth  will  acquire  100  percent  of  the 
issued  and  outstanding  common  stock 
and  move  the  main  office  to  222  East 
Erie  Street.  Milwaukee.  Wis.  53202. 

Interested  persons  were  given  10  days 
to  submit  written  comments  to  SBA.  No 
unfavorable  comments  were  received. 

SBA  having  considered  the  application 
and  all  other  pertinent  information  with 
regard  thereto,  hereby  approves  the 
application  for  transfer  of  control 

James  T.  Phelan. 
Acting  Associate  Administrator 
for  Investment 
June  24.  1970. 

|F.R.     Doc.     70-8690;     Filed.     July     8      1970 
8  48  am  1 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  61] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

July  2,  1970 
The  following  applications  are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247  as  amended!,  published  in 
the  Federal  Register  issue  of  April  20. 
1966,  effective  May  20.  1966.  These  rules 


'Copies  of  Special  Rule  247  (as  amended i 
can  be  obtained  by  writing  to  the  Secretary 
Interstate  Commerce  Commission.  Washlnp- 
ton,  DC.  20423. 
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provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  in 
the  Federal  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
( 3 )  of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  prot«stant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4> 
of  the  special  rules,  and  shall  include  tlie 
certification  required  therein. 

Section  247 (f>  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  ( 1  >  that 
it  is  ready  to  proceed  and  prosecute  the 
apphcation,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission, 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3,  1966.  Tins  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  pubhcations  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  fortli  in 
the  application  as  flled.  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable   to  the  Commission. 

No,  MC  200  (Sub-No.  239  >.  filed 
June  5.  1970.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION.  903  Grand 
Avenue.  Kansas  City,  Mo.  64106.  Appli- 
cant's representative:  Rodger  J.  Walsh 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 


NOTICES 

transporting:  Meat,  meat  products,  meat 
byproducts  (except  hides  and  commodi- 
ties in  bulk,  in  tank  vehicles*,  from 
Sioux  City  and  Des  Moines.  Iowa; 
Omaha.  Nebr.;  and  St.  Joseph,  Mo.,  to 
points  in  Virginia,  West  Virginia.  North 
Carolina.  South  Carolina,  Georgia,  Flor- 
ida. Alabama,  and  Mississippi.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
.  Omaha,  Nebr..  or  Kansas  City,  Mo. 

No.  MC  340  I  Sub-No.  16  > ,  filed  June  19, 
1970.  Applicant:  QUERNER  TRUCK 
LINES,  INC.,  1131-33  Austm  Street,  San 
Antonio,  Tex,  78208.  Applicant's  repre- 
sentative: M.  Ward  Bailey,  2412  Con- 
tinental Life  Building,  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I,  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides' ,  from 
the  plantsite  of  Missouri  Beef  Packers, 
Inc.,  at  or  near  Plainview.  Tex.,  to  points 
in  Illinois,  Indiana,  Ohio.  Michigan, 
Pennsylvania,  Tennessee.  New  York,  New 
Jersey.  Massachusetts.  Mar>-land,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas.  Tex. 

No.  MC  1459  (Sub-No.  6',  filed  June 
11,  1970.  Applicant:  ROYAL  MOTOR 
EXPRESS.  INC..  410  West  Silver  Street. 
Lebanon,  Ohio  45036.  Applicant's  repre- 
sentative: Richard  H.  Brandon,  79  East 
State  Street,  Columbus,  Ohio  43215, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  eqtiipment),  between  points  in 
Ohio,  restricted  to  the  performance  of 
service  in  shipper-owned  trailers,  imder 
contract  with  the  Standard  Oil  Company 
of  Oliio,  Note:  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  2860  (Sub-No.  79 1 .  filed 
June  18,  1970.  Applicant:  NA'HONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland.  N.J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  Billig,  1108  16th 
Street,  Washington.  D.C.  20036.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting:  Aircraft  and  air- 
craft parts,  crated  or  uncrated.  from 
Vero  Beach  and  Lakeland.  Fla..  to  the 
New  York.  NY.,  commercial  zone.  Nor- 
folk. Va..  and  Sa\atmah,  Ga.  Note: 
Ajjplicant  states  he  has  no  present  inten- 
tion of  tacking,  but  to  the  extent  feasible 
could  tack  at  Norfolk,  Va  ,  and  New  York, 
N.Y.,  to  serve  New  England  and  Middle 
Atlantic  Territories.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 
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No.  MC  3114  (Sub-No.  29),  filed  June 
23,  1970.  Applicant:  T.  H.  COMPTON, 
INC.,  R.F.D.  1,  Berkeley  Springs,  W.  Va. 
25422.  Applicant's  representative:  Wil- 
liam P.  SuUivan.  1819  H  Street  NW., 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ^l>  Aplitc,  in  bulk,  from 
points  in  Hanover  County.  Va..  to  points 
in  Maryland  (except  Baltimore),  New 
Jersey.  Ohio.  Pennsylvania,  and  West 
Virginia;  (2>  coal,  in  bulk,  from  points 
in  Preston,  Grant,  and  Mineral  Coimties, 
W.  Va.,  and  Fayette  and  Westmoreland 
Counties,  Pa.,  to  points  in  Berkeley 
County,  W.  Va.,  Warren  County,  Va.,  and 
Washington,  Frederick,  and  Carroll 
Counties.  Md.;  and  (3)  glass  panes,  alu- 
minum frames,  aiid  steel  doors,  from 
Fostoria  and  Toledo,  Ohio,  to  points  in 
Morgan  County,  W.  Va,  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC, 

No.  MC  6078  <  Sub-No.  67),  filed 
June  11,  1970.  Applicant:  D.  F.  BAST, 
INC.,  1425  North  Maxwell  Street,  Allen- 
town,  Pa.  18001.  Applicant's  representa- 
tive: Bert  Collins.  140  Cedar  Street,  New 
York,  N.Y.  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Structural  and  fabricated  steel, 
which  because  of  size  or  weight,  requires 
the  u.se  of  special  equipment:  and  (2t 
structural  and  fabricated  steel,  and  re- 
lated materials  and  supplies,  which,  be- 
cause of  size  or  weight  ^o  not  require 
use  of  special  equipment,  when  moving 
in  mixed  loads  with  items  described  in 
Hi  above,  from  the  plantsite  and  ware- 
houses of  Harris  Structural  Steel  Co., 
Inc.,  at  or  near  New  Market,  N.J.,  to 
points  in  Maine.  New  Hampshire,  New 
York,  N.Y.,  and  Vermont;  i3i  damaged 
shipments  of  commodities  described  in 
(K  and  (2»  above,  from  the  named  des- 
tination points  to  the  plantsite  and  ware- 
houses of  Harris  Structural  Steel  Co. 
Inc..  at  or  near  New  Market,  N.J..  and 
(4>  construction  and  erection  equip- 
ment as  owned  and  utilized  by  Harris 
Structural  Steel  Co.,  Inc.,  between  job 
sites,  warehouses,  or  other  facilities  of 
said  shipper,  between  points  in  Connect- 
icut, Delaware,  Maine,  Massachusetts, 
Maryland,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  19868  (Sub-No.  1 ' .  filed  June  4, 
1970.  Applicant:  GALLAGHER  TRUCK- 
ING CO.,  a  corporation,  3720  Main  Street, 
Philadelphia,  Pa  19127.  Applicant's  rep- 
resentative: Alfred  N  Lowenstein,  1540- 
47  Philadelphia  Savings  Fund  Society 
Building,  Philadelphia,  Pa  19107.  Au- 
thority soueht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  in  bulk.  In  tank,  or  hopper 
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type  vehicles',  between  Swedeland.  Pa., 
on  the  one  hand,  and,  on  the  other. 
Abrams,  Ambler,  Belfr\-.  Bridgeport. 
Cedar  Hollow,  Chalfont,  CollegevUle.  Col- 
mar.  Conshohocken  '  Ivy  Rock  > .  Corsons, 
Downingtown,  Doylestown,  Exton,  Farm 
School.  Flourtovvn,  Gwyncdd  Valley, 
Hartranft,  Hatfield.  Howellville,  Ivry 
Rock  iConshotiockeni .  Kimberton.  King 
of  Prussia,  Kneedler,  Lansdale.  Miquon, 
Mogees  'Norristowni .  New  Britain,  New 
Centerville,  Nonistown.  North  Wales. 
Oaks.  Penllyn,  Perkiomen  Junction, 
Phoentxville,  Planebrook,  Plymouth 
Meeting,  Port  Kennedy,  Rahns,  Souder- 
ton.  Sprint?  Mill,  Valley  Forge,  Valley 
Store,  West  Conshohocken,  West  Point, 
and  Yerkes.  Pa.,  restricted  to  traffic  hav- 
ing; an  immediately  prior  or  subseciuent 
movement  by  rail  on  the  line  of  the  Read- 
ing Co.  Note:  Applicant  states  that  it 
will  not  serve  or  interchange  traffic  at 
any  point  not  a  station  on  the  line  of  the 
Reading  Co.  If  a  hearing  is  deemed  nec- 
e.s,sary,  applicant  requests  it  be  held  at 
Philadelphia,  Pa. 

No.  MC  20841  (Sub-No.  8i.  filed 
June  18.  1970.  Applicant:  MARATHON 
FREIGHT  LINES,  INC.,  2400  83d  Street, 
North  Bergen,  N.J.  07047.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  corrimodities 
as  are  used  by,  or  sold  in  groceiT  or  de- 
partment stores  (except  commodities  in 
bulk  I,  from  the  plantsite  of  Summit 
Warehouse  Corp.,  at  North  Bergen,  N.J., 
to  points  in  Connecticut.  Orange,  and 
Rockland  Counties,  N.Y.  Note:  Applicant 
stiites  that  the  purpose  of  this  applica- 
tion is  to  serve  Summit  Warehouse  Corp., 
at  Edgewater,  N.J.,  which  can  be  tacked 
with  carrier's  present  authority  at  North 
Bergen,  N.J.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  York.  N.Y.,  or  Washington,  D.C. 

No.  MC  24060  (Sub-No.  1',  filed 
June  15,  1970.  Applicant:  HARRY 
MAHALLY.  JR.  AND  LAVVERENCE  P. 
MAHALLY,  a  partnership,  doing  busi- 
ness as  MAHALLY  TRUCKING  SERV- 
ICE, 289  New  Grant  Street,  Wilkes- 
Barre,  Pa.  18702  Applicants  representa- 
tive: Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18317.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1>  Iron  or  xtecl  cable  or 
automobile  brake  cable,  wire  or  strand 
uire  rope,  and  supplies,  used  in  connec- 
tion therewith,  from  the  plantsites  of 
American  Chain  and  Cable  Co.  at 
Wilkes-Barrc,  Exeter,  York,  and  Mones- 
sa.  Pa.,  to  points  in  Michisan.  New  York, 
Iowa,  Indiana,  Ohio,  Illinois,  Kentucky, 
New  Jersey,  Connecticut,  Wisconsin, 
West  Virginia,  Virginia,  Georgia,  Mary- 
land, Pennsylvania,  and  the  District  of 
Columbia:  (2'  materials,  supplies,  ma- 
chinery, and  equipment,  used  or  u.seful 
in  the  manufacture^  of  the  above  com- 
modities on  return:  (3i  automotive 
cable,  iron  or  steel,  and  commodtties  used 
in  the  installation  thereof,  between 
Adrian.  Mich.,  and  Fairfield.  Iowa.  Note: 
Applicant  states  that  the  requested 
authority    cannot    be    tacked    with    its 
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existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.. 

No.  MC  31389  (Sub-Nd.  129> .  filed 
June  22.  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213,  Wlnston-Salem,  N.C.  27102.  Appli- 
cants representative:  Francis  W.  Mc- 
Inerny,  1000  16th  Street  NW.,  Washing- 
ton, DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) ; 
(1)  between  St.  Louis,  Mo.,  and  Little 
Rock,  Ark.,  over  U.S.  Highway  67,  as  an 
alternate  route  for  operating  convenience 
only  In  connection  with  applicant's 
present  authorized  regular  route  author- 
ity; and  (2i  between  junction  U.S.  High- 
ways 51  and  60  near  Cairo,  111.,  and  Little 
Rock,  Ark.,  from  junction  U.S.  Highways 
51  and  60  over  U.S.  Highway  60  to  junc- 
tion U.S.  Highway  67,  thence  over  U.S. 
Highway  67  to  Little  Rock,  and  return 
over  the  same  route  as  an  alternate  route 
for  operating  convenience  only  In  con- 
nection with  applicant's  presently  held 
regular  route  authority.  Restrictions:  (a) 
Routes  ( 1 )  and  ( 2  >  are  restricted  against 
the  transportation  of  traffld  originating 
at  or  destined  to  points  in  the  State  of 
Arkansas,  and  (b)  no  service  may  be 
rendered  at  intermediate  points  on  routes 
(1)  and  (2>,  and  Little  Rock,  Ark.,  may 
be  served  for  joinder  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C, 
or  St.  Louis,  Mo. 

No.  MC  31458  (Sub-No.  4>,  filed  June 
12.  1970.  Applicant:  ROBERTSON 
MOTOR  FREIGHT,  INC.,  1324  O'Fallon. 
St.  Louis.  Mo.  63106.  Applicant's  repre- 
sentative: B.  W.  LaTourctte.  Jr..  611 
Olive  Street.  Suite  1850.  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Bowling  Green, 
Clarksville,  Elsberry,  Foley,  La.,  Old 
Monroe,  St.  Charles.  Troy,  Vandalia, 
and  Winfield,  Mo.,  and  Quincy,  111.,  serv- 
ing Quincy,  111.,  for  pui-pose  of  inter- 
change with  connecting  carriers  on  over- 
head traffic.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  or  Hannibal,  Mo. 

No.  MC  36556  (Sub-No.  22 ».  filed 
June  15,  1970.  Applicant:  HOWARD  E. 
BLACKMON.  doing  business  as  HOW- 
ARD BLACKMON  TRUCK  SERVICE, 
Post  Office  Box  186.  Somers,  Wis.  53171. 
Applicant's  representative:  Earle  Mun- 
ger,  520-58  Street.  Kenosha.  Wis.  53140. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  in 


containers,  and  advertising  material  and 
supplies  tor  the  sale  and  distribution  of 
said  beverages,  from  the  plantsite  of  Fal- 
staflf  Brewing  Corp.,  Fort  Wayne.  Ind., 
to  the  warehouse  of  C.  J.  Wavro  &  Son, 
Inc..  Kenosha,  Wis.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Milwaukee, 
Wis.,  or  Chicago,  111. 

No.  MC  40915  (Sub-No.  20 ».  filed 
June  12.  1970.  Applicant:  BOAT  TRAN- 
SIT. INC.,  Post  Office  Box  1403,  NewTX)rt 
Beach,  Calif.  Applicant's  representative: 
J.  Max  Harding,  605  South  14th  Street, 
Post.Office  Box  2028,  Lincoln,  Ncbr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  except 
in  bulk,  from  the  plantsite  of  Avoset  Food 
Corp.,  at  Gustine,  Calif.,  to  points  in 
Alabama,  Arkansas,  Colorado,  Florida, 
Georgia,  Idaho,  Indiana.  Iowa.  Kan.sas, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana. Nebraska,  North  Carolina.  North 
Dakota.  South  Carolina.  South  Dakota. 
Tennessee,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco, or  Los  Angeles,  Calif. 

No.  MC  43685  <Sub-No.  14 ».  filed  Jime 
19.  1970.  Applicant:  MERCER  TRUCK- 
ING CO.,  INC..  Post  Office  Box  47,  Green- 
acres.  Wash.  99016.  Applicant's  repre- 
sentative: George  R.  LaBissonicre.  1424 
Washington  Building.  Seattle.  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities, which  because  of  their  size  or 
weight,  require  the  use  of  sjjecial  equip- 
ment and/or  equipment  and  incidental 
articles  or  commodities  which  are  a  part 
thereof  and  which  are  moving  therewith; 
(1)  between  points  in  Washington,  Ore- 
gon, Idaho  and  Montana:  and  (2)  be- 
tween points  in  (D  above  on  the  one 
hand,  and,  on  the  other,  points  in  Cali- 
fornia, Utah,  Colorado,  and  Nevada. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Spokane.  Wash. 

No.  MC  52574  (Sub-No.  40 1.  filed 
June  11.  1970.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  Street.  Irvington,  N.J.  07111. 
Applicant's  representative:  Edward  F. 
Bowes.  744  Broad  Street.  New^ark.  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Rolls. 
from  Baltimore.  Md..  to  New  Haven  and 
Hartford.  Conn.,  and  Boston.  Ma.ss.;  (2) 
bread  from  Rockport.  Mass..  to  Linden, 
N.J.;  and  (3)  pies  from  Worcester,  Mass., 
to  Linden.  N.J.,  under  contract  with 
Gourmet  Bakers.  Inc.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  i-equests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, D.C. 

No.  MC  52657  (Sub-No.  669).  filed 
June  8.  1970.  Applicant:  ARCO  AUTO 
CARRIERS.  INC..  2140  West  79th  Street, 
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Chicago.  11.  60620.  Applicant's  represent- 
ative: A.  J.  Bieberstein,   121  W&st  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Trailers   and   trailer 
chassis    (except    those    designed    to    be 
drawn  by  passenger  automobiles  i ,  in  ini- 
tial truckaway  service,  equipped  and  un- 
equipped sfielters  (except  mobile  homes, 
prefabricated  buildings,  and  component 
parts  of  such  buildings),  removable  un- 
dercarriages, jnobilizers.  pallets,  and  ac- 
cessories and  parts  of  Uie  above -described 
commodities,  from  Mount  Wolf,  Pa.,  and 
5  miles  thereof,  to  points  in  IlUnois,  In- 
diana, Micliigan,  Missouri,  Ohio,  Penn- 
sylvania, New  York,  Vermont,  West  Vir- 
ginia, New   Hampshire,   Maine,   Massa- 
chusetts. Connecticut,  and  Rhode  Island; 
(2)    trailers  and  trailer  chassis   (except 
those  designed  to  be  drawn  by  passenger 
automobiles),  in  initial  truckaway  serv- 
ice,  equipped   and   unequipped   shelters 
(except     mobile     homes,     prefabricated 
buildings,  and  component  parts  of  such 
buildings),     removable     undercarriages, 
mobilizers,  pallets,  and  accessories  and 
parts  of  the  above -de  scribed  commod- 
ities, from  Dallastown,  Pa.,  and  5  miles 
thereof,   to  points   in   Illinois,   Indiana, 
Michigan,  Missouii,  Ohio,  Pciuisylvania, 
New  York,  Vermont,  West  Virginia,  New 
Hampshire,  Maine,  MavSsachusetts.  Con- 
necticut,   and   Rhode   Island;    and    <3) 
equipped  and  unequipped  shelters  (except 
mobile    homes,    prefabricated    buildings 
and  component  parts  of  such  buildings). 
removable  undercarriages,  trailer  pallets, 
and  accessories  and  parts  of  the  above- 
described  commodities,  from  York,  Pa.,  to 
points  in  Illinois,  Indiana,  Michigan.  Mis- 
souri.   Ohio.    Pennsylvania,    New    York, 
Vermont,  West  Virginia,  New  Hampshire, 
Maine,  Massachusetts,  Connecticut,  and 
Rhode   Island.    Note:    Applicant   states 
that  the  requested  authority  camiot  be 
tacked  with  its  existing  autliority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
or  Harrisbuig.  Pa. 

No.  MC  52657  (Sub-No.  670 1.  filed 
June  8.  1970.  Api)licant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street, 
Chicago,  m.  60G20.  Applicant's  represent- 
ative: A.  J.  Bieberstein,  121  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  in  initial 
truckaway  and  driveaway  service,  ( 1  > 
from  Scotia,  N.Y..  and  5  miles  thereof,  to 
points  in  the  United  States  (except 
Hawaii  I ;  and  (2)  from  Charlotte.  N.C. 
and  5  miles  thereof,  to  points  in  the 
United  States  (except  Hawaii*.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
■sary,  applicant  requests  it  be  held  at 
Washington,  D.C,  or  New  York,  N.Y. 

No.  MC  59150  (Sub-No.  53 1.  filed  June 
15,  1970.  Applicant:  PLOOF  TRANSFER 
COMPANY,  INC.  1901  Hill  Street,  Jack- 
:^onville,  Fla.  32202.  Applicant's  repre- 
■sentative:  Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transportuig:  Plywood  and  mold- 
ings, and  oilier  accessories  used  in  the 
installation  of  plywood,  when  moving  at 
the  same  time  and  in  tlie  same  vehicle 
with  plywood,  from  pomts  in  Manatee 
County,  Fla.,  to  points  in  Alabama, 
Arkansas,  Georgia.  Louisiana,  and  Mis- 
sissippi. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessaiT.  applicant  requests  it 
be  held  at  Jacksonville,  Fla.,  Atlanta,  Ga., 
or  Washington.  D.C. 

No.  MC  59583  (Sub-No.  127),  filed 
June  15,  1970.  Applicant:  THE  MASON 
AND  DIXON  LINES.  INCORPORATED, 
Eastman  Road,  Kingsport,  Tenn.  Appli- 
cant  s  representative:  Clifford  E. 
Sandei-s,  321  East  Center  Street,  Kings- 
port,  Tenn.  37660.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading ) ;  ( 1 »  between  Springfield  and 
Sandu.sky,  Ohio;  from  Springfield,  over 
Ohio  Highway  4  to  Sandusky,  and  return 
over  the  same  route,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  applicant's  authorized 
regular-route  operations  between  Spring- 
field and  Sandusky,  Ohio,  over  U.S.  High- 
ways 40  and  250  and  Ohio  Highway  3, 
serving  no  intermediate  points;  (2)  be- 
tween Lodi  and  Cleveland.  Ohio;  from 
Lodi.  over  U.S.  Highway  42  to  Cleveland 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  applicant's  au- 
thorized regular-route  operations  be- 
tween Lafayette  and  Cleveland.  Ohio, 
over  U.S.  Highways  42.  30.  and  21  and 
Ohio  Highway  5.  serving  no  intermediate 
points,  and  sei-ving  Lodi.  Ohio,  for  the 
purpose  of  joinder  only;  (3)  between 
Akron  and  Norwalk,  Ohio;  from  Akron, 
over  Ohio  Highway  18  to  Norwalk,  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  operating  convenience  only 
in  connection  with  applicant's  authorized 
regular-route  operations  between  Akron 
and  Sandasky.  Ohio,  over  Ohio  Highway 
5  and  U.S.  Highway  250.  serving  no  inter- 
mediate point,s.  and  serving  Norwalk. 
Ohio,  for  the  purpo.se  of  jointer  only; 

( 4  >  Between  Winchester.  Va.,  and  Han- 
cock. Md.,  from  Winchester,  over  U.S. 
Higihway  522  to  Hancock,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular-route  operations  between  Win- 
chester. Va..  and  Hancock,  Md.,  over  U.S. 
Highw-ays  11  and  40,  serving  no  inter- 
mediate points;  (5)  between  Winchester, 
Va.,  £ind  Cincinnati.  Ohio;  from  Win- 
chester, over  U.S.  Highway  50  to  Cincin- 
nati, and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's authorized  regular-route  opera- 
tions between  Winchester,  Va..  and 
Cincinnati,  Ohio,  over  U.S.  Highways  11 
and  40  and  Ohio  Highway  4.  serving  no 
intermediate  points;   (6)   between  Rich- 
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mond.  Va..  and  Washington.  Pa.,  from 
Riciimond.  over  US.  Highway  250  to 
junction  U.S.  Highway  119;  thence  over 
U.S.  Highway  119  to  Morgantown.  W.  Va.. 
tlience  over  U.S  Highway  19  to  Wasliing- 
ton.  Pa.,  and  return  over  Uie  same  route, 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's authorized  regular-route  opera- 
tions between  Richmond,  Va.,  and 
Pittsburgh,  Pa.,  over  U.S.  Highways  1. 
240.  40,  522,  and  30,  and  Pennsylvania 
Highway  126,  servinc  no  intermediate 
points,  and  serving  Washington,  Pa.,  for 
the  purpose  of  joinder  only; 

(7i   Between  Atlanta,  Ga,,  and  Mem- 
phis. Tenn..  from  Atlanta,  over  Interstate 
Highway  20  to  junction  U.S.  Highway  78; 
thence  over  U.S.  Highway  78  to  junction 
UJS.  Highway  431 ;  thence  over  U.S.  High- 
way 431  to  junction  U.S.  Highway  278; 
thence  over  U.S.  Hiphway  278  to  junction 
U.S.  Highway  31;  thence  over  U.S.  High- 
way 31  to  junction  U.S.  Highway  Alter- 
nate 72;  thence  over  U.S.  Highway  Alter- 
nate 72  to  junction  U.S.  Highway  72; 
thence  over  U.S.  Highway  72  to  Memphis. 
Tenn..  and  retui-n  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's  authorized   regular-route   opera- 
tions between  Atlanta.  Ga..  and  Memphis. 
Tenn..  over  U.S.  Highways  41.  411,  27. 
and  70.  Georgia  Highway  293,  Tennessee 
Highways  100  and  20.  and  unnumbered 
highway,  serving  no  intermediate  points, 
and  serving  the  junction  of  U.S.  High- 
ways 278  and  31  and  U.S.  Highway  Alter- 
nate  72  and  U.S.  Highway  72  for  the 
PLU-pose  of  joinder  only;    (8)    between 
Elizabeth  town,  and  Lexington,  Ky..  from 
Elizabethtown,  over  U.S.  Highway  62  to 
junction  U.S.  Hiphway  60;  thence  over 
U.S.  Hiphway  60  to  Lexington,  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular-route  operations  between  Nash- 
ville, Tenn..  and  Cincinnati.  Ohio,  over 
U.S.    Highways    31W.    42,    31E.    and    42. 
serving    no    intermediate    points,    and 
serving  the  junction  of  U.S.  Highways  62 
and  31E  for  the  purpose  of  Joinder  only; 
'9)   Between  Fort  Wa.vne.   Ind..   and 
Cincinnati.  Ohio;  (a)  from  Fort  Wayne, 
over  U.S.  Highway  27  to  Cincinnati,  and 
return  over  the  same  route;    (b)   from 
Fort  Wayne,  over  U.S.  Highway  33  to 
junction  U.S.  Highway  127;  thence  over 
U.S.  Highway  127  to  Cincimiati.  and  re- 
turn over  the  .same  route,  as  alternate 
routes  for  operating  convenience  only  in 
connection  with  applicants  autliorized 
regular-route    operations   between   Fort 
Wayne.  Ind..  and  Cincinnati.  Ohio,  over 
U.S.  Highways  24  and  52  and  Indiana 
Highways  9  and  67.  sei-ving  no  inter- 
mediate points,  restricted  against  traffic 
originating  at  points  in  Indiana  and  des- 
tined   to    points    in    Oliio    and    against 
traffic  originating  at  points  in  Ohio  and 
destined  to  points  in  Indiana;  and  (10) 
between  Fort  Wayne.  Ind.,  and  Tiffin, 
Ohio;  from  Fort  Wayne,  over  U.S.  High- 
way 30  to  junction  U.S.  Highway  224; 
thence  over  U.S.  Highway  224  to  Tiffin, 
and  return  over  the  same  route,  as  an 
alternate   route   for   operating   conven- 
ience only  in  connection  with  applicant's 
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authorized  retmlar-route  operations  be- 
t'Aeen  Fort  Wayne,  Ind.,  and  Hancock, 
Md.,  over  U.S.  Highways  24  and  40,  Indi- 
ana Hi^'hways  9  and  67,  and  Ohio  High- 
way 440.  serving  no  Intermediate  points, 
restricted  against  traffic  originating  at 
points  in  Indiana  and  destined  to  points 
in  Ohio  and  against  traffic  originating 
at  points  in  Ohio  and  destined  to  points 
in  Indiana  Note:  Common  control  may 
be  involved  If  a  hearing  is  deemed  nec- 
essary*, applicant  requests  it  be  held  at 
Wa^shinKton.  DC.,  or  Nashville.  Tenn. 

No.  MC  59583  'Sub-No  128'.  filed 
June  17.  1970  Applicant:  THE  MASON 
AND  DIXON  LINES,  INCORPORATED. 
Ea.'Jtman  Road,  Kingspoit,  Tenn.  Appli- 
cant's representative:  Clifford  E  Sand- 
ers, 321  East  Center  Street.  Kingsport. 
Tenn  37660.  Authority  sought  to  operate 
as  a  cormnon  carrier,  by  motor  vehicle, 
over  retrular  routes,  transporting:  Gen- 
eral commodities  i except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
hou.sehold  goods  a.s  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading  > .  serving  the  plantsite  of  Kerr 
Glass  Co.  at  Dunkirk.  Ind  .  located  on 
Indiana  Highway  167  approximately  20 
miles  northeast  of  Muncie.  Ind  .  as  an 
ofT-route  jwint  in  connection  with  car- 
riers authorized  regular-route  opera- 
tions over  U.S.  Highway  31,  Indiana 
Highway  28.  and  unnumbered  highway 
(formerly  US  Highway  35 1  between 
Indianapolis  and  Muncie,  Ind  .  and  over 
Indiana  Highways  67.  9,  and  32  between 
Indianapolis  and  Muncie.  Ind.  Note: 
Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC 
or  Nashville,  Tenn 

No  MC  59680  Sub-No  180 '.  filed 
June  18.  1970  Applicant  STRICKLAND 
TRANSPORTATION  CO,  INC..  3011 
Gulden  Avenue,  Dallas,  Tex  75222  Ap- 
plicant's representative:  Oscar  P.  Peck 
I  same  address  as  above  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  household 
goods  as  dofined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment',  serviiii;  the  site  of 
the  International  Paper  Co.  paper  mill  in 
Cass  Coimty.  Tex  ,  a.s  an  off- route  point 
in  connection  with  carrier's  authorized 
regular  route  operations  between  Texar- 
kana  Ark -Tex  .  and  Shreveport,  La, 
and  Dallas,  Tex  .  iind  Little  Rock.  Ark. 
Note.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas. 
Tex  .  or    Washington.  DC. 

No.  MC  60186  'Sub-No  40'.  filed 
June  8.  1970  Applicant:  NELSON 
FREIGHTWAYS,  INC  ,  47  East  Street. 
Rockville.  Conn  06066  Applicant's  rep- 
resentative: Vernon  V  Baker.  1411  K 
Street  NW..  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  corn- 
modities  'except  explosives  and  poles, 
household  goods,  commodities  in  bulk, 
and  those  requiring  .special  equipment' 
Applicant  requests  authority,  in  connec- 
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tion  with  its  operations  over  the  regular 
routes  hereinafter  described  (and  over 
which  regular  routes  it  is  presently  au- 
thorized to  operate  and  serve  specified 
intermediate  and  off-route  points,  by 
virtue  of  Its  certificate  issued  in  No.  MC 
60186)  to  transport  the  commodities 
hereinbefore  described  from  Washing- 
ton, DC,  and  from  intermediate  and  off- 
route  points  in  that  part  of  Delaware  on 
or  north  of  U.S.  Highway  40,  points  in 
Maryland  within  25  miles  of  the  District 
of  Columbia,  points  in  that  part  of 
Maryland  on  or  east  of  U.S.  Highway  1 
and  on  or  north  of  a  line  beginning  at 
the  Maryland-District  of  Columbia  line 
and  extending  along  US,  Highway  50  to 
junction  Maryland  Highway  404,  thence 
along  Maryland  Highway  404  to  junction 
Mai-yland  Highway  480,  thence  along 
Maryland  Highway  480  to  junction 
Maryland  Highway  314,  and  thence  along 
Maryland  Highway  314  to  the  Delaware- 
MaiTland  State  line,  and  points  in  Vir- 
ginia within  25  miles  of  the  District  of 
Coliunbia.  on  the  one  hand,  to  New  York. 
N.Y.,  and  all  points  in  New  Jersey.  Note: 
The  purpose  of  the  instant  application  is 
solely  to  eliminate  the  restriction  in  ap- 
plicant's certificate  under  MC  60186, 
which  may  be  generally  described  as  pro- 
hibiting the  movement  of  northbound 
traffic  from  points  hereinbefore  described 
in  Delaware,  the  District  of  Columbia, 
Maryland,  and  Virginia,  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC.  or  Hart- 
ford. Conn. 

No.  MC  61592  'Sub-No.  178'  (Correc- 
tion!, filed  June  1.  1970,  published 
Federal  Register  issue  of  June  25.  1970, 
corrected  and  republished  as  corrected, 
this  issue.  Applicant:  JENKINS  TRUCK 
LINE.  INC..  3708  Elm  Street,  Bettendorf. 
Iowa  52722.  Applicant's  representative: 
R.  Connor  Wiggins,  Jr..  100  North  Main 
Building.  Memphis.  Tenn,  38103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
Initial  movements  in  driveaway  service, 
and  cabs,  bodies,  and  parts,  from  Gar- 
land, Tex.,  to  points  in  Michigan,  Penn- 
sylvania. Ohio,  Indiana,  Illinois,  Ala- 
bama, New  Mexico,  California,  Texas, 
Iowa,  Oregon,  Florida,  Tennessee,  Ar- 
kansas, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. Common  control  may  be  involved. 
The  purpose  of  this  republication  is  to 
show  Iowa  as  a  destination  State  in  lieu 
of  Louisiana,  as  shown  in  the  previous 
publication.  If  a  hearing  is  deemed  nec- 
essary', applicant  requests  it  be  held  at 
Fort  Worth,  Tex. 

No.  MC  82492  (Sub-No  40'.  filed 
June  18.  1970  Applicant:  MICHIGAN  & 
NEBRASK.A  TRANSIT  CO..  INC.,  2109 
Olmstead  Road.  Post  Office  Box  2853. 
Kalamazoo.  Mich.  49003.  Applicant's 
representatives:  William  C.  Harris.  Post 
Office  Box  2853,  Kalamazoo,  Mich.  49003. 
and  Jack  H.  Blanshan,  29  South  La  Salle 
Street,  Chicago.  111.  60603  Authority 
.sought  tdj/perate  as  a  connnon  carrier, 
by  motor  "vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
manufactured,    sold    or    distributed    by 


persons  engaged  In  the  manufacturing, 
processing  and  milling  of  grain  products 
(except  commodities  in  bulk*,  from 
Grand  Rapids,  Mich.,  and  points  in 
Michigan  within  175  miles  thereof,  to 
points  in  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  Wisconsin,  and  to  points  in 
Illinois  in  the  St.  Louis,  Mo.,  commercial 
zone  and  in  the  EVavenport.  Iowa,  Rock 
Island  and  Moline.  111.,  commercial 
zones,  as  defined  by  the  Commission 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  witli 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit  or  Lansing.  Mich. 

No.  MC  82841  (Sub-No.  71',  fileci 
June  17,  1970.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  801  Livestock  Ex 
change  Building,  Omaha,  Nebr  68107 
Applicant's  representative:  Donald  L 
Stern.  630  City  National  Bank  Building 
Omaha.  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1>  Belt  and  bucket  elevators,  belt 
conveyors,  distributors,  work  platform 
spouts,  ladders,  and  component  parts  foi 
bulk  material  handling  equipment,  froi:: 
York.  Nebr..  to  points  in  the  United 
States  excluding  Alaski  and  Hawaii:  and 
(2)  materials,  equipment,  and  supplier 
used  in  the  manufacture  of  the  above- 
described  commodities  in  bulk,  from 
points  in  Oregon,  Indiana,  Ohio.  Illinois. 
Missouri,  and  Arkan.sas,  to  York.  Nebr. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  83539  (Sub-No  282'.  filed 
June  19,  1970.  Ar)plicant:  C  &  H  TRANS- 
PORTATION CO.  INC..  193,5—2010 
West  Commerce  Street.  Post  Office  Box 
5976.  Dallas,  Tex.  75222.  Applicanf.s 
representatives:  Thomas  E.  James.  The 
904  Lavaca  Building.  Au.stin.  Tex.  78701 
and  Kenneth  Weeks  <same  address  a.- 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Gen- 
eral commodities  in  cargo  containers  un- 
mounted or  mounted  on  shipper-owiud 
chassis,  and  empty  containers  un- 
mounted or  mounted  on  shipper-owned 
chassis  on  return,  between  points  in 
Oregon,  Washington.  California.  Idaho 
Montana,  and  Nevada.  Note:  Applicam 
.states  that  the  requested  autliority  can- 
not be  tacked  with  its  existing  authorit.\ 
If  a  hearing  is  deemed  necessary,  appli 
cant  requests  it  be  held  at  San  Francisco 
Calif. 

No.  MC  83835  (Sub-No.  71'.  filed 
June  4.  1970.  Applicant:  WALES 
TRANSPORTATION.  INC..  Post  Office 
Box  6186.  Dallas.  Tex.  75222.  Applicant'- 
representative:  James  W.  Hightower.  13(i 
Wynnewood  Professional  Building.  Dal- 
las. Tex.  75224.  Authority  sought  to  0|)- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Tubing,  other  than  oilfield  tubintf. 
from  Fort  Collins.  Colo.:  Houston.  Tex.: 
and  Bossier  City,  La.,  to  points  in  the 
United   States    (^ except   Hawaii'     Note: 
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Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  it  seeks  no  duplicating  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Fort  Worth.  Tex. 

No.  MC  87476  (Sub-No.  3>.  filed  May 
27,  1970.  Applicant:  CARL  SCHAEFER, 
JR.,  TRUCK  LINE,  INC..  2600  Willow- 
burn  Avenue,  Dayton,  Ohio  45427,  Appli- 
cant's representative:  W.  L.  Jordan. 
2609  Fenwood  Avenue,  Terre  Haute,  Ind. 
47803,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sweeping 
compounds  and  janitorial  supplies. 
packed  in  cartons  and/or  fiber  or  metal 
drums,  between  the  plantsite  of  Paul 
Dowell,  doing  business  as  Envy  Supply 
Co.,  North  Vernon,  Ind..  and  points  in 
Illinois,  Kentucky,  Michigan.  Ohio. 
Pennsylvania,  Tennessee,  and  West 
Virginia.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authortiy.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis.  Ind.,  Cin- 
ciniiatl  or  Columbus,  Ohio. 

No.  MC  89723  (Sub-No.  59).  filed 
June  17.  1970.  Applicant:  MISSOURI 
PACIFIC  TRUCK  LINES,  INC.,  210 
North  13th  Street,  St.  Louis,  Mo.  63103. 
Applicant's  representative:  Robert  S. 
Davis  (same  address  as  applicant).  The 
instant  application  seeks  authority  solely 
to  remove  Jefferson  City,  Mo,,  as  a  key 
point  from  applicant's  certificate  under 
MC  89723  (Sub-No.  15),  wherein  it  is 
presently  authorized  to  transport  gen- 
eral commodities  over  regular  routes, 
between  vaiious  points  in  Missouri. 
Illinois,  Kansas,  and  Nebraska  in  service 
auxiliai-y  to  and  supplemental  of  rail 
sei-vice  of  Missouri  Pacific  Railroad  Co, 
but  continuing  subject  to  all  other  key 
points,  including  St.  Louis-East  St.  Louis 
and  Kansas  City  and  other  restrictions 
contained  in  MC  89723  (Sub-No.  15).  No 
new  routes  or  points  are  sought  to  be 
sei-ved.  Note:  Applicant  is  a  wholly 
owned  subsidiary  of  the  Missouri  Pacific 
Railroad  Co.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis  or  Kairsas  City.  Mo, 

No.  MC  94201  (Sub-No.  88).  filed 
May  15.  1970.  Applicant:  BOWMAN 
TRANSPORTATION.  INC.,  1010  Stroud 
Avenue,  Gadsden.  Ala.  35903.  Applicant's 
representative:  Maurice  F.  Bi.shop.  327 
Frank  Nelson  Building.  Birmingham, 
Ala.  35203.  Authority  soucjht  to  oiierate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
tho.se  Injurious  or  contaminating  to  other 
lading  and  household  goods  as  defined 
by  the  Commission.  Route  1:  Between 
Birmingham,  Ala.,  and  New  Orleans,  La. : 
I  a)  from  BiiTningham,  Ala.,  over  U.S. 
Highway  11  and  or  Interstate  Highway 
59,  to  New  Orleans,  La  ,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  serving  points  within  fa)  a 
radius  of  25  miles  of  Birmingham,  Ala.; 
'b*  a  radius  of  15  miles  of  Tiiscaloosa, 
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Ala.;  (c)  a  radius  of  15  miles  of  Merid- 
ian, Miss.;  (d)  a  radius  of  15  miles  of 
Laurel,  Miss.;  (e>  a.  radius  of  15  mUes  of 
Hattiesburg,  Miss.;  (/)  Greater  New  Or- 
leans and  its  commercitil  zone  as  fixed 
and  defined  by  the  Commission  imder 
Part  1048 — Commercial  Zones,  section 
1048.7  as  off-route  points;  (b)  from  Bir- 
mingham, Ala.,  over  U.S.  Highway  11 
and  or  Interstate  Highway  59  to  Pica- 
yune, Miss,,  thence  over  Mississippi  High- 
way 43  to  its  Intersection  with  U.S.  High- 
way 90  near  Pearlington,  Miss.,  thence 
over  U.S.  Highway  90  to  New  Orleans. 
La.,  and  return  over  the  same  route,  serv- 
ing intermediate  points  in  Mississippi. 
Route  2:  Between  Meriflian  and  Jackson, 
Miss.,  from  Meridian,  Miss,  over  U.S. 
Highway  80  and  or  Interstate  Highway 
20  to  Jackson,  Miss.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  sei-ving  points  within  a  radius 
of  15  miles  of  Jackson,  Miss,  as  off -route 
points. 

Route  3:  Between  Jackson.  Miss.,  and 
New  Orleans,  La.,  from  Jackson,  Miss., 
over  U.S.  Highway  51  and/or  Interstate 
Highway  55  to  their  junction  with  U.S. 
Highway  61  and/or  Interstate  Highway 
10  at  or  near  Laplace,  La.,  thence  over 
U.S.  Highway  61  and  or  Interstate  High- 
way 10  to  New  Orleans,  La.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Route  4:  Between  Laurel 
and  Brookhaven.  Miss.,  over  U.S.  High- 
way 84  for  joinder  purposes.  Route  5:  Be- 
tween Hattiesburg  and  McComb.  Miss., 
over  U.S.  Highway  98  for  joinder  pur- 
poses. Note:  Applicant  proposes  to  tack 
any  authority  herein  granted  to  its  pres- 
ent authority  at  Birmingham.  Ala.,  to 
provide  service  between  points  proposed 
to  be  served  in  this  application  and 
points  presently  served  by  applicant  in 
the  States  of  Alabama.  Georgia,  Florida, 
Tennessee,  South  Carolina,  North  Caro- 
lina. Virginia.  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut,  Hhnois.  Indiana,  Ohio,  and 
Washington.  D.C.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Birmingham.  Ala,,  Jackson,  Miss.,  or 
New  Orleans.  La. 

No.  MC  94265  (Sub-No.  237 »,  filed 
June  19,  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  Post  Office 
Box  12388.  Thomas  Corner  Station,  Nor- 
folk. Va.  23502.  Applicant's  representa- 
tive: Harry  C  Ames,  Jr.,  Suite  705.  666 
11th  Street  NW..  Washington,  DC.  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk  in  tank  vehicles',  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Smithfield,  Va.,  to  points  in  Ten- 
nessee, Iowa,  West  Virginia,  Wisconsin, 
and  Missouri:  (2»  meats,  meat  products 
and  meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M,C.C.  209  and 
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766.  Flour;  grits  or  meal;  flour  or  corn 
meal,  edible:  grain  products;  meal;  corn; 
wheat  germ  meal;  grain  flour;  grain 
flour,  self  rising:  grits;  rye;  and  wheat 
(except  hides  and  commodities  in  bulk  in 
tank  vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Rich- 
mond, Va.,  to  points  in  Iowa,  Kansas, 
Kentucky,  Minnesota,  Missouri,  Ne- 
braska, Tennessee,  Texas,  West  Virginia, 
and  Wisconsin;  (3'  meats,  meat  products 
and  packinghouse  products  'except  hides 
and  commodities  in  bulk  in  tank  vehi- 
cles) ,  in  vehicles  equipped  with  mechani- 
cal refrigeration  from  Fiont  Royal,  Va., 
to  pwints  in  New  York,  New  Jersey,  and 
Pennsylvania;  and  (4i  meats  and  meat 
products  (except  hides  and  commodities 
In  bulk  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Culpeper,  Va..  to  points  in  Ten- 
nessee. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj'.  applicant  requests 
it  be  held  at  Washington,  DC. 

No.  MC  103993  (Sub-No.  538 >.  filed 
June  19.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  above  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting :  Light 
structural  framing  steel,  expanded 
metals,  metal  gratings,  lath,  mesh,  panels 
and  partitions,  from  the  plant  and  ware- 
house sites  of  Keene-Penn  Metal  in 
Vienna,  W,  Va..  to  points  in  the  United 
States.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Charleston,  W.  Va, 

No.  MC  103993  (Sub-No.  539),  filed 
June  19,  1970.  Applicant:  MORGAN 
DRI-VE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  above ' .  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Under- 
floor  electrical  distribution  systems,  and 
component  parts,  from  the  plant  and 
warehouse  sites  of  Walker  Parkersburg 
DivLsion  of  Textron.  Inc..  at  Parkersburg, 
W.  Va..  to  points  in  the  United  States. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Charleston.  W.  Va. 

No.  MC  103993  'Sub-No.  540).  filed 
June  19.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC  .  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  'same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  mounted  on  wheeled 
imdercarriages,  from  Fredericksburg, 
Va.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appll-  \ 
cant  states  that  the  requested  authority 
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cannot  bo  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Richmond,  Va. 

No  MC  103993  'Sub-No.  542 >.  filed 
June  19.  1970.  Applicant:  MORGAN 
DRR'E-AWAY.  INC  ,  2800  West  Le.xing- 
ton  Avenue.  Elkhart,  Ind.  46514  Appli- 
cant'.^ representatives:  Paul  D.  Borghe- 
.sani  and  Ralph  H  Miller  'same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Boats:,  mounted  on  undercarriages,  from 
points  in  Elkhart  County,  Ind..  to  points 
in  the  United  States  'except  Alaska  and 
Hawau>  Note  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  It.'^  existinK  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  111 

No.  MC  104675  (Sub-No  29'.  filed 
June  16,  1970  Applicant:  FRONTIER 
DELIVERY.  INC..  620  Elk  Street,  Buffalo. 
NY.  14210  Applicants  representative: 
E  Ru.ssell  Whiteman,  620  Elk  Street, 
Buffalo.  N.Y.  14210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Talc,  in  bulk,  in  tank  vehicles,  from 
Hailesboro,  and  Emeryville,  N.Y..  to 
Shelton.  Conn.,  and  i2»  returned  and 
rejected  shipments  of  same  description 
on  return  Note:  Common  control  may 
be  involved  Applicant  states  that  tJie 
requested  authority  cannot  be  tacked 
with  lUs  existing  authority  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Buffalo,  Syracuse,  or 
Albany.  NY 

No  MC  106398  'Sub-No.  480'  'Correc- 
tion' ,  filed  June  4.  1970,  published  in  the 
Federal  Register  issue  of  June  25,  1970, 
and  republished  in  part,  as  corrected, 
this  issue  Applicant:  NATIONAL 
TRAILER  CONVOY  INC  ,  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  'same  address 
a,s  applicant ' ,  and  Leonard  A  Jaskiewicz. 
n.'iO  M  Street  NW  ,  Washinc-ton.  DC. 
20036  The  purixDse  of  this  partial  re- 
publication is  to  show  the  correct  docket 
number  a.s  '  MC  106398  'Sub-No.  480'"  in 
lieu  of  MC  106389  'Sub-No  480'  which 
was  erroneously  shown  in  previoius  pub- 
lication. The  rest  of  the  application 
remains  as  previously  published 

No.  MC  107107  'Sub-No.  407',  filed 
June  1,  1970  Applicant-  ALTERMAN 
TRANSPORT  LINES.  INC  ,  2424  North- 
west 46th  Street,  Post  OfTue  Box  458, 
Allapattah  Station.  Miami,  Fla.  33142. 
Applicants  representative:  Ford  W  Se- 
well  <same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiwrting:  Such  commodities 
as  are  used  by  or  dealt  in  by  wholesale, 
retail,  and  chain  grocery  stores,  drug- 
stores, drug  busine.ss  houses  and  food 
business  houses,  between  points  in  Flor- 
ida, on  the  one  hand,  and.  on  the  other, 
points  in  Georgia  on  or  north  of  a  line 
formed  by  U  S  Highway  280  extending 
eastward  from  the  Alabama-Georgia 
State  line  to  junction  US.  Highway  80 
at  or  near  Blichton.  Ga.,  thence  over  US. 
Highway  80  to  the  Atlantic  Ocean. 
Note:  Applicant  states  that  the  requested 


NOTICES 

authority  can  be  tacked  on  a  limited 
basis  with  its  presently  held  authority  to 
serve  points  in  Alabama,  Mississippi, 
Louisiana,  and  Texas,  through  Pensacola, 
Fla.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami, 
Fla. 

No.  MC  107295  <Sub-No.  390),  filed 
May  28,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City,  HI.  61842.  Ap- 
plicanfs  representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  construction  sec- 
tions, panels  and  component  parts 
thereof,  including  wall,  door,  and  win- 
dow systems:  doors,  windows,  and  door 
and  window  frames  and  sash:  any  parts 
and  accessories  used  in  the  installation 
thereof,  from  Lima,  Ohio,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  > .  Note  :  Applicant  states  that 
tacking  may  take  place  at  Lima,  Ohio, 
on  traffic  originating  in  Arkansas,  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michigan, 
Missouri,  Tennessee,  and  Wisconsin  for 
transportation  beyond,  as  authorized  in 
MC  107295  Part  <B>.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio 

No.  MC  107295  <  Sub-No.  393'.  filed 
June  15,  1970.  Applicant;  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Mam  Street,  Farmer  City.  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
•  same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <A>  (1>  Buildings,  com- 
plete, knocked  down,  or  in  sections;  (2» 
materials,  equipment,  supplies,  and  ac- 
cessories for  buildings;  and  <3i  wall  sys- 
te7ns  and  wall  panels  and  parts  and 
accessories,  from  Paris,  111.,  to  points  in 
the  United  States  except  Alaska  and 
Hawaii;  and  'B'  return  shipments  and 
materials,  equipment,  and  supplies  used 
in  the  manufacturing  and  distribution 
of  the  products  in  parts  ( 1  > ,  <  2 1 ,  and 
1 3  •  above,  from  the  above  defined  desti- 
nation points  in  lA)  to  Paris,  111.  Note: 
Applicant  states  tacking  may  take  place 
at  Paris.  HI.,  on  traffic  originating  in 
Arkansas,  Indiana.  Iowa.  Kentucky, 
Michigan,  Missouri,  Ohio,  Tennessee,  and 
Wisconsin  for  transportation  beyond  as 
authorized  under  MC  107295,  Part  B.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  107295  i  Sub-No.  394',  filed 
June  18,  1970,  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City,  m.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
'same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cooling  towers  and  mate- 
rials, supplies,  and  accessories  used  in 
the  erection  and  completion  thereof, 
from  Memphis.  Tenn..  to  points  in  the 
United  States  i  except  Alaska  and 
Hawaii'.  Note:  Applicant  states  that 
tacking  may  take  place  at  Memphis. 
Tenn..  on  traffic  originating  in  Arkaa-^as, 
Illinois,  Indiana,  Iowa.  Kentucky,  Michi- 
gan. Missouri,  Ohio,  and  Wisconsin  for 


transportation  beyond,  as  authorized 
imder  MC  107295  Part  B.  Applicant  fur- 
ther states  that  no  duplicating  authority 
is  being  sought.  However,  should  any 
develop  full  disclosure  will  be  made  at 
the  hearing.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn. 

No.    MC    108207    <  Sub-No.    302',    filed 
June     24,     1970.    Applicant:     FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street.  Po,  ; 
Office  Box  5888,  Dallas.  Tex.  75222.  Ap- 
plicant's representative:  J  B.  Ham  (same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Human  blood  plasma,  from  Florenct 
Ariz.,  to  Berkeley,  Calif.  Note:  Applicant 
states  that  the  requested  authority  can 
not  be  tacked  with  its  existing  authorit\ 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  108297  <  Sub-No.  17  >.  fileci 
June  19,  1970.  Applicant:  FOX  TRANS- 
PORT SYSTEM,  21  South  Fifth  Street 
Philadelphia,  Pa.  19106.  Applicant's  rep- 
resentative: Alan  Kahn.  1920  Two  Peni. 
Center  Plaza,  Philadelphia.  Pa.  19102 
Authority  sought  to  operate  as  a  coni- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dairy  prod- 
ucts in  vehicles  equipped  with  mechani- 
cal refrigeration  and  fruit  juices  and 
fruit  drinks  (except  commodities  in  bulk. 
in  tank,  or  hopper  type  vehicles ) .  from 
Fort  Washington.  Montgomery  County. 
Pa.,  to  points  in  Prince  William  County. 
Va.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelpliia.  Pa  or  Wash- 
ington, DC. 

No.  MC  108393  <Sub-No.  33'.  filed 
June  16.  1970.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC..  930  Nortli 
York  Road.  Hinsdale.  Ill  60521.  Appli- 
cant's representative:  J.  A.  Kimdtz.  1100 
National  City  Bank  Building,  Cleveland 
Ohio  44114.  Authority  sought  to  operatt 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Sucii 
merchandise  as  is  dealt  in  by  retail  de- 
partment stores  and  mail-order  house.- 
and  in  connection  therewith,  such  equip- 
ment.  materials  and  supplies  used  ii; 
the  conduct  of  such  busine.ss.  betweeu 
Philadelphia  and  King  of  Prassia.  Pa 
on  the  one  hand,  and,  on  the  other 
points  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts.  New  Jersey.  Neu 
York.  Pennsylvania.  Ohio.  Virginia.  Wes; 
Virginia,  and  the  District  of  Columbia 
under  contract  with  Sears,  Roebuck  & 
Co.  Note:  Applicant  holds  common  car- 
rier authority  under  MC  118459,  there- 
fore dual  operations  may  be  involved 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC 

No.  MC  109172  'Sub-No  7'.  filett 
May  11.  1970.  Applicant:  NATIONAL 
TRANSFER.  INC,  doing  business  a.- 
NATIONAL  MOTOR  FREIGHT,  4100 
East  Marginal  Way  S  ,  Seattle.  Wasli 
98134.  Applicant's  representative:  George 
Kargianis.  2120  Pacific  Building,  Seattle 
Wash,  98104  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cargo  containers  or  imns  and  their  con- 
tents, general  commodities,  shipped  in 
cargo  container /vans  having  prior  or 
subsequent  movement  by  water,  between 
points  in  Oregon  and  Washington,  and 
between  points  in  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  witli  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Seattle.  Wash.,  or  Portland.  Oreg. 

No.  MC  110525  <  Sub-No.  978'.  fUed 
June  15,  1970.  Applicant:  CHEMICAL 
LEAMAN  tank  LINES,  INC.,  520 
East  Lancaster  Avenue.  Downingtown, 
Pa.  19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) and  Leonard  A.  Jaskiewicz, 
Suite  501.  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  ccnnynon  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  or  hopix?r 
type  vehicles,  from  points  in  Dade 
County,  Fla..  to  ix)ints  in  Georgia,  Ala- 
bama, Louisiana.  Mississippi,  North  Car- 
olina. South  Carolina,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  neces-sai-y,  applicant 
requests  it  be  held  at  Miami,  Fla.,  or 
Atlanta,  Ga. 

No,  MC  111170  (Sub-No.  144),  filed 
June  5,  1970.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Dorado,  Ark.  71730.  Applicant's  rep- 
resentative: Don  Smith,  Po.st  Office  Box 
43,  Fort  Smith,  Ark.  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  In  bulk,  from 
points  In  Hot  Springs  County,  Ark.,  to 
noints  in  Louisiana,  Mi-ssissippi.  Missouri, 
Oklahoma,  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  Ls  deemed  necessaiy,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark.,  or  Memphis.  Tenn. 

No.  MC  111401  (Sub-No.  304',  filed 
June  3,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Enid,  Okla  73701.  Appli- 
cant's representative:  Alvin  L.  Hamilton 
'same  address  as  applicant'.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Liquefied  petroleum 
pases,  in  bulk,  in  tank  vehicles,  from  all 
rx)ints  in  Louisiana  'except  the  city  of 
Delhi  and  the  Parishes  of  Concordia, 
Catahoula,  and  Tensais)  to  points  in 
Baldwin  and  Mobile,  Ala.,  and  points  In 
Mississippi,  and  (2)  chemicals,  in  bulk, 
in  tank  vehicles,  from  Harvey,  La.,  to 
points  in   Alabama,   Arkansas,   Florida, 
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Georgia,  Kansas.  Missouri,  Oklahoma. 
Tennessee,  and  Texas,  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessar>',  appli- 
cant requests  it  be  held  at  New  Orleans, 
La.,  or  Washington.  DC. 

No,  MC  111401  (Sub-No.  305 >,  filed 
June  18,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard.  Enid,  Okla.  73701  Applicant's 
representative:  Alvln  L.  Hanulton  (same 
address  as  above*.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  lubricating  oils,  in 
bulk,  in  tank  vehicles,  from  Ponca  City, 
Okla.,  to  points  in  Idaho,  and  '2)  plastic 
powder,  in  bulk,  from  Louisville,  Ky.,  to 
McPherson.  Kans.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla.,  or  Houston,  Tex. 

No.  MC  111729  'Sub-No  298',  filed 
Jime  22.  1970.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040,  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Unexposed  and  developed 
plastic  film  used  for  identification  badges, 
between  Buffalo,  NY.,  on  the  one  hand, 
and,  on  the  other,  Rochester,  NY.  Note: 
Applicant  states  It  seeks  to  interline  with 
Trans  Canadian  Couriers,  Ltd.,  at  Buf- 
falo, N.Y.  Applicant  has  contract  carrier 
authority  imder  MC  112750  and  subs 
thereunder,  therefore  dual  ojierations 
may  be  involved.  Common  control  may 
also  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  *e  held 
at  Buffalo  or  New  York,  N.Y. 

No.  MC  113267  (Sub-No.  241',  filed 
June  19,  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Mon-is  Street,  Caseyville,  El.  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  bakery 
goods  and  frozen  prepared  foods,  from 
Deei-ficld  and  Chicago,  HI.,  to  points  in 
New  York,  New  Jersey,  Delaware,  Mary- 
land, District  of  Columbia,  Rhode  I.sland, 
Connecticut.  Pennsylvania.  Massachu- 
setts, West  Virginia,  and  Virginia.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Ls  deemed  neces- 
sary, applicant  requests  it  be  held  in 
Washmgton,  DC, 

No.  MC  113828  (Sub-No  179*.  filed 
June  18,  1970,  Applicant:  O'BOYLE 
TANK  LINES.  INCORPORATED,  Post 
Office  Box  30006,  Washington,  DC. 
20014.  Applicant's  representatives:  John 
F.  Grimm  'same  address  as  applicant' 
and  WUham  P.  Sullivan,  1819  H  Street 
NW.,  Washington.  DC.  20006.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transix)rting :   Chemicals   (except  petro- 
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leum  products),  in  bulk,  from  Washing- 
ton, DC.  'except  from  points  in  the 
Washington,  D.C.,  commercial  zone  not 
within  Washington,  DC*,  to  jx)ints  in 
North  Carolina  and  Virginia,  restricted 
against  the  trans jwrtat ion  of  chemicals 
used  In  the  manufacture  of  piece  goods 
to  Petersburg,  Charlottesville,  Waynes- 
boro, and  Richmond.  Va ,  and  Rocky 
Moimt,  N,C.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
ix>ints  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC, 

No.  MC  113855  rSub-No.  223),  filed 
Jime  15,  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  South 
Highway  52.  Rochester.  Minn.  55901. 
Applicant's  representative  Alan  Foss. 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Prefabricated  metal  buildings, 
knocked  down,  prefabricated  metal  build- 
ing sections,  knocked  down,  prefabricated 
prefinlshed  metal  panel  sections,  com- 
ponent parts  thereof,  and  equipment, 
materials,  and  supplies  iLsed  In  the  In- 
stallation, construction,  or  erection 
thereof,  except  metal  buildings  which 
are  designed  to  be  drawn  by  passenger 
vehicles,  from  points  In  Stanislaus 
County.  Calif.,  to  points  in  Colorado, 
Idaho,  Montana,  Oregon,  Utah.  Wash- 
ington, Wyoming.  Nevada,  Arizona,  New 
Mexico,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  San 
FrancLsco.  Calif. 

No.  MC  113855  (Sub-No.  224*,  filed 
June  23,  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC,  South 
Highway  52,  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss. 
502  First  National  Bank  Building.  Fargo, 
N,  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1*  Tractors,  attachments,  and 
parts,  from  Gwinner,  N  Dak.,  to  points 
in  the  United  States,  Including  Alaska 
(excluding  Hawaii*:  (2)  agricultural 
machinery,  iinplements.  attachments, 
and  parts,  from  Gwinner.  N.  Dak  ,  to 
points  in  Illinois,  Iowa.  Minnesota.  Wis- 
consin, and  the  Upi>er  Peninsula  of 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Fargo,  N.  Dak.,  Minneapolis. 
Minn  ,  or  Chicago.  111. 

No.  MC  114290  'Sub-No  47*,  filed 
June  15,  1970.  Applicant:  EXLEY  EX- 
PRESS, INC.,  2610  Southeast  Eighth. 
Portland,  Oreg.  97202.  Applicants  rep- 
resentative: James  T.  Jolinson,  1610  IBM 
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Building,  SeatUe.  Wasli.  98101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irre^nilar 
routes,  transporting:  Cheese  and  cheese 
products  and  whey  power,  from  Tilla- 
mook. Oreg..  to  points  in  California. 
Note:  Applicant  .states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
POitland,  Oreg. 

No.  MC  114457  (Sub-No.  88'.  filed 
June  15.  1970.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation,  780  North 
Prior  Avenue.  St,  Paul.  Minn,  55104.  Ap- 
phcant's  representative:  Charles  W. 
Singer.  33  North  Dearborn  Street.  Chi- 
cago, m.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Containers,  container  ends  and  accesso- 
ries, and  materials,  equipment,  and  sup- 
plies used  in  or  incidental  to  the  manu- 
facture or  distribution  of  the  above 
described  commodities,  from  the  plant 
and  warehouse  sites  of  Continental  Can 
Co.,  Inc..  at  Mankato,  Mimi.,  St  Joseph, 
Mo..  Omaha,  Nebr.,  La  Crosse,  Wis.. 
Peoria  and  Danville,  HI.,  Elwood  and 
Elkhart,  Ind.,  and  St.  Joseph,  Mich.,  to 
points  in  Colorado,  Illinois,  Iowa,  Indi- 
ana, Kansas,  Kentucky.  Michigan,  Min- 
nesota. Missouri.  Nebraska.  North  Da- 
kota. Ohio.  Pennsylvania.  South  Dakota, 
Tcnne.ssee.  West  Virginia,  and  Wisconsin. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111.,  or  Minneapohs,  Minn. 

No.  MC  114533  (Sub-No.  212>,  filed 
June  12,  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicat;o,  111.  60632.  Ap- 
plicant's representatives:  Warren  W. 
Wallin.  330  South  Jefferson  Street,  Chi- 
cago. 111.  60606,  and  Arnold  Burke,  2220 
Brunswick  Building.  Chicago.  HI.  60602. 
Authority  souf-'ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rctates.  transporting:  Exposed  and  proc- 
essed film  and  prints,  complimentary  re- 
placement film,  and  incidental  dealer 
handling  supplies  (except  motion  picture 
films,  and  materials,  and  supplies  used 
in  connection  with  commercial  and  tele- 
vision motion  pictures  i .  between  Chi- 
cago, 111.,  on  the  one  hand,  and,  on  the 
other.  St.  Louis  and  points  In  St.  Louis 
County,  Mo.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved,  Applicant  holds 
contract  carrier  authority  under  MC 
128616.  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
saiT.  applicant  requests  it  be  held  at 
Cliicago.  m.,  or  St.  Louis,  Mo, 

No,  MC  114829  i  Sub-No.  7',  filed 
June  19,  1970.  Applicant:  GENERAL 
CAFITAGE  COMPANY.  INC  .  Post  Office 
Box  417,  Sttrhng,  111.  Applicant's  repre- 
sentative: Charles  W.  Singer,  33  Nortli 
Dearborn  Street,  Chicago.  111.  60602.  Au- 
tlionty  sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle,  over  Irregiilar 
routes,  transporting:  H)  Pulpboard, 
pulpboard  boxes,  and  parts  for  pulpboard 
boxes,  from  Sioux  City.  Iowa,  to  points 
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in  Minnesota,  North  Dakota,  South  Da- 
kota. Nebraska,  Kansas,  Missouri,  and 
Iowa;  and  (2)  returned  and  rejected 
shipments  of  the  above-described  com- 
modities, from  the  destination  States 
named  above  to  Sioux  City,  Iowa.  Re- 
striction: The  above  requested  authority 
is  restricted  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract or  contracts,  with  Container  Cor- 
poration of  America  at  Carol  Stream,  LI, 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
El. 

No.  MC  115353  (Sub-No.  ID,  filed 
June  17.  1970.  Applicant:  LOUIS  J. 
KENNEDY  TRUCKING  COMPANY,  a 
corporation.  342  Schuyler  Avenue, 
Kearny,  N.J.  07032,  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street, 
New  York,  NY.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreptilar  routes,  transport- 
ing: Building  materials,  gypsum  and  gyp- 
sum products,  paint  and  paint  products, 
lime  (except  liquid  in  bulk)  and  such 
materials  and  supplies  as  are  used  in  the 
manufacture,  installation,  and  distribu- 
tion of  the  aforementioned  commodities 
(except  commodities  in  bulk),  between 
the  plants  and  warehouse  sites  of  United 
States  Gypsum  Co.  at  Staten  Island,  and 
Stony  Point,  N.Y.,  and  Kearny,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware.  Maine.  Massa- 
chusetts, Maryland,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, Vermont,  West  Virginia,  and  the 
District  of  Columbia.  Restriction:  The 
proposed  service  to  be  performed  under 
contract  with  United  States  Gypsum  Co, 
Note:  Applicant  presently  holds  exten- 
sive contract  canier  authority  from 
Stony  Point.  NY.,  and  Kearny.  N.J.;  no 
duplicating  authority  is  sought.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  116073  (Sub-No.  115),  filed 
May  26.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  Minn.  56560,  Applicant's 
representative:  Robert  G,  Tessar  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  and  buildings 
complete  or  in  sections,  in  initial  move- 
ments, from  points  in  Stutsman  County. 
N.  Dak.,  to  points  in  the  United  States 
including  Alaska  (except  Hawaii > .  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  he  has  no  duplicating  authority  and 
has  no  application  pending  for  such  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Fargo,  N.  Dak. 

No,  MC  116073  (Sub-No.  118»,  filed 
June  19,  1970,  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Avenue,  Post  Office  Box  919. 
Moorhead,  Minn,  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant).  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  homes,  from  points  in  Mar- 
shall County,  Ind..  and  Lapeer  County, 
Mich.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii'.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  exi.sting  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  116073  (Sub-No.  119',  filed 
June  19.  1970,  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue.  Post  Office  Box  919, 
Moorhead.  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  dravm  by 
passenger  automobiles  and  buildings 
complete  or  in  sections,  from  points  in 
Clarion  County,  Pa.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh,  Pa. 

No.  MC  116073  (Sub-No.  120'.  filed 
June  19,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same  ad- 
dress as  apphcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Buildings,  building  sections,  build- 
ing panels,  parts  and  materials;  trailers 
'designed  to  be  draivn  by  passenger  auto- 
mobiles; motor  homes;  and  truck  mount 
campers,  from  points  in  Iowa  to  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority,  IS  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines.  Iowa. 

No.  MC  116073  (Sub-No.  121),  filed 
June  19,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue.  Post  Office  Box  919. 
Moorhead.  Minn.  5C560.  Applicant's  rep- 
resentative: Robert  G,  Tessar  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  and  buildings 
complete,  knocked  down  or  in  sections, 
from  points  in  Brunswick  County,  Va.. 
to  points  in  the  United  States  (except 
Hawaii) ,  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC, 

No.  MC  116273  (Sub-No.  126).  filed 
June  15.  1970.  Applicant:  D  &  L  TRANS- 
PORT. INC..  3800  South  Laramie  Ave- 
nue. Cicero.  111.  60650.  Applicant's  rep- 
resentative: William  R.  La  very  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Liquid  nitrogen  fertilizer  solution,  in 
bulk,  in  tank  vehicles,  from  Fulton,  Ind,, 
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to  points  In  Illinois,  Michigan,  and  Ohio, 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  wiiich  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority,  if  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  117036  (Sub-No.  15).  filed 
June  18.  1970.  Applicant:  H.  M.  KELLY, 
INC.,  Rural  Delivery  No.  1,  New  Oxford, 
Pa.  17350.  Applicant's  repre.<;cntative: 
John  M.  Musselman.  Post  Office  Box  1146, 
400  North  Third  Street.  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Drick  and 
clay  products,  except  refractory  brick 
and  refractory  products,  in  shipments  re- 
quiring mechanical  uiiloading  by  carrier, 
from  points  in  Allegheny,  Armstrong, 
Beaver,  Butler,  and  Lawrence  Counties. 
Pa.,  to  points  in  Connecticut.  Delaware, 
Maryland.  Massachusetts.  New  Jersey, 
Rhode  Island.  Virginia,  and  the  District 
of  Columbia,  and  points  in  New  York  on 
and  east  of  New  York  Highway  30.  Note: 
Applicant  states  that  the  requested*  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  d(?emed  neces- 
sary, applicant  requests  it  be  held  at 
Harrisburg,  Pa.,  or  Washington,  D.C. 

No.   MC    117574    (Sub-No.    186 •.    filed 
June   18,   1970.  Applicant:   DAILY  EX- 
PRESS. INC.,  Post  Office  Box  39.  Carlisle, 
Pa.  17013.  Applicant's  representative:  E, 
S.    Moore.   Jr.    (same    address    as    ap- 
plicant), Authoirty  sought  to  operate  as 
a   common   carrier,   by    motor    vehicle, 
over  irregular  routes,  transporting:   (1) 
Tractors    (except    truck    tractors)    and 
tractor  parts  when  moving  in  mixed  loads 
with  tractors,  from  Detroit,  Mich.,  com- 
mercial zone  and  Romeo.  Mich.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land,   Massachusetts,    New    Hampshire, 
New  Jersey.  New  York,  on  and  east  of 
U.S.  Highway  219  from  the  New  York- 
Pennsylvania  State  line  to  its  junction 
with  U.S.  Highw-ay  62  from  said  junc- 
tion to  and  including  Niagara  Falls,  N.Y.. 
North   Carolina,   Pennsylvania,   on   and 
east  of  U.S.  Highway  219,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  on  and  east  of  U.S.  Highway  219 
and  the  District  of  Columbia;  and   (2) 
(a)    agricultural  implements  and  farm 
machinery   (except  farm  tractors",   (b) 
attachment  for  tractors  and  commodities 
described  in   (2)  (a);  and.   'c<   parts  of 
the  commodities  described  in  i2>  'ai  and 
(bi    when. moving  in  mixed  loads  with 
such    commodities    from    the    Detroit. 
Mich.,    commercial    zone    and    Romeo, 
Mich.,  to  points  in  the  United  States  i  ex- 
cept Alaska  and  Hawaii).  Restriction: 
Restricted  to  shipments  originating  at 
the  plant  and  warehouse  sites  of  Ford 
Motor  Co,  at  said  origins,  and,  restricted 
against  tacking  with  other  authorities 
issued  at  the  Commi.ssion.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing ifi  deemed  necessary,  applicant  re- 
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quests  It  be  held  at  Detroit,  Mich,,  or 
Washington,  DC. 

No.  MC  117799  i Sub-No.  2).  filed 
May  8.  1970.  Applicant:  BEST  WAY 
FROZEN  EXPRESS.  INC.,  3033  Excelsior 
Boulevard.  Minneapolis,  Minn.  55416. 
Applicant's  representative:  Donald  A. 
Morken,  1000  First  National  Bank  Build- 
ing, Minneapolis.  Minn,  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
hojises  as  described  in  sections  A.  B.  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions of  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  'except  commodities 
in  bulk',  from  St.  Paul,  Minn  ,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island.  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
and  (2>  dairy  products  (except  com- 
modities in  bulk)  from  St.  Paul,  Minn., 
to  points  in  Connecticut.  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York.  Penn- 
sylvania, Rhode  Island.  Vermont.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Paul,  Minn.,  or 
Washington.  D.C. 

No.  MC  117815  (Sub-No.  162 1.  filed 
June  18.  1970.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  Southeast 
20th  Street.  Des  Moines.  Iowa  50317.  Ap- 
plicant's representative:  William  L.  Fair- 
bank.  610  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
cleaning,  buffing,  polishing,  and  weed 
killing  compounds:  deodorants,  disinfec- 
tants, insecticides,  insect  and  varmint 
repellents;  varnish,  shainng  cream,  soap, 
household  cleaning  equipment  and  sup- 
plies, and  industrial  lubricating  coin- 
pounds,  from  Racine.  Wis.,  to  points  in 
Iowa:  Omaha,  Nebr.;  Kansas  City.  Mo.; 
and  Moline.  III.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  w'ilh  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis  ,  or 
Des  Moines,  Iowa. 

No.  MC  118159  (Sub-No.  98".  filed 
June  16,  1970.  Applicant:  EVERETT 
LOWRANCE,  INC.,  4916  Jefferson  Hij^h- 
way,  New  Orleans,  La.  70121.  Applicant's 
representative:  David  D.  Bi-unson.  419 
Northwest  Sixth  Street.  Oklahoma  City. 
Okla.  73102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Spice  jars  and  glass  containers;  caps, 
covers,  stoppers,  for  spice  jars  and  glass 
containers;  and  spice  and  spice  sets  in 
glass  containers  and  or  racks,  from  Port 
Allegany  and  Erie,  Pa  ,  to  Tulsa,  Okla. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
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at   New   Orleans,    La.    Oklahoma    City, 
Okla.,  or  Washington.  DC. 

No.  MC  119493  (Sub-No.  57),  filed 
June  16.  1970.  Applicant:  MONKEM 
COMPANY,  INC..  Post  Office  Box  1196, 
West  20th  Street  Road,  Joplin,  Mo.  64801. 
Applicant's  representative:  Ray  F. 
Kempt  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing  and 
building  materials  and  supplies  manu- 
factured by  or  distributed  by  roofing 
manufacturers  or  wholesalers  (except 
liquid  in  bulk  in  tank  vehicles),  from 
Phillipsburg,  Kans.,  to  points  in  Colorado, 
Wyoming,  Montana,  Nebraska,  North 
Dakota,  South  Dakota.  Kansas,  Iowa. 
Minnesota.  Wisconsin.  Missouri.  Arkan- 
sas. Ilhnois,  Oklahoma,  and  Tennes- 
see; and  (2)  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  commodities  in  d)  above  (except 
liquid  in  bulk,  in  tank  vehicles),  from 
points  in  destination  States  in  ( 1 )  above 
to  Pliillipsburg,  Kans.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City 
Mo. 

No,  MC  124078  (Sub-No.  438)  (Correc- 
tion!, filed  May  25,  1970,  published  in 
the  Federal  Register  issue  of  June 
18.  1970,  and  republished  as  corrected, 
this  issue.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis.  Ap- 
plicant's representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Limestone 
and  limestone  products,  in  bulk.  Bloom- 
ington.  Ind..  to  points  in  Illinois.  Ken- 
tucky, and  Ohio.  Note:  Applicant  states 
that  tacking  with  its  presently  held  au- 
thority is  possible  at  Bloomington  to 
provide  through  service  from  Green- 
castle.  Ind.,  to  points  in  Kentucky,  and 
from  Livingston  County.  Ky..  to  points 
in  Ohio,  but  indicates  it  has  no  present 
intention  to  tack.  Common  control  may 
be  involved.  The  purpose  of  this  republi- 
cation is  to  add  the  words  "in  bulk"  to 
the  commodity  description,  which  words 
were  inadvertently  omitted  in  the  pre- 
vious publication.  If  a  hearing  is  deemed 
necessarj-.  applicant  requests  it  be  held 
at  Indianapohs.  Ind. 

No.  MC  124078  (Sub-No.  441 1,  filed 
June  15,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
South  28th  Stieet,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash, 
In  bulk,  from  Atlanta,  Ga..  to  points  in 
Alabama,  Florida.  North  Carolina.  South 
Carolina,  and  Tennessee.  Note:  Ai)pli- 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
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cautioned  that  failure  to  oppose  the  ap- 
phcation  may  result  in  an.  unrestricted 
grant  of  authority.  Common  control  may 
be  involved  If  a  hearing  is  deemed  neces- 
.sar>-.  applicant  request^s  it  be  held  at 
Columbus  or  Cincinnati.  Ohio. 

No.  MC  124083  'Sub-No.  41).  filed 
June  19.  1970.  Applicant;  SKINNER 
MOTOR  EXPRESS,  INC..  1035  South 
Keystone  Avenue.  Indianapolis,  Ind. 
Applicants  representative:  Walter  F. 
Jones.  Jr.  601  Chamber  of  Commerce 
Buildint;,  Indianapolis.  Ind.  46204. 
Authority  soupht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrecrular 
routes,  transiwrtint;:  Dolomite,  in  bulk, 
in  dump  vehicles,  from  Gibsonburg. 
Ohio,  to  Lapel.  Ind.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearint!  is  deemed  necessary,  appli- 
cant requestij  it  be  held  at  Indianapolis, 
Ind  .  or  Chicago.  Ill 

No  MC  125140  iSub-No.  ID,  filed 
June  15.  1970.  Applicant:  RICHARD  B. 
BRUNZLICK.  AusTU.sta,  Wis.  54722. 
AiJplicant's  representative:  A.  R.  Fowler. 
2288  University  Avenue.  St.  Paul,  Minn. 
55114  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irreerular  routes,  transporting:  Dairy 
product'^,  dairy  byproducts,  fruit  juices, 
and  fruit  drinks,  fiom  Rockford.  111.,  to 
points  in  Illinois.  Indiana.  Iowa,  Mis- 
souri, Wi.sconsin.  Minnesota,  and  points 
in  that  part  of  Mirhiean  on  and  south 
of  U  S  Hif'hway  10,  under  contract  with 
Fieldcrest  Sale  Co  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn. 

No*  MC  126291  'Sub-No.  12i,  filed 
June  19,  1970  Applicant:  QUIRION 
TRANSPORT,  INC.,  La  Guadeloupe, 
Frontenac  County.  Quebec,  Canada. 
Applicants  representative:  Frank  J. 
Werner.  6  Beacon  Street.  Boston,  Mass. 
02108,  Authority  .s5u«ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportint' :  <1) 
Snowmobiles  and  snoumobile  parts, 
from  port-s  of  entry  on  the  United  States- 
Canada  boundary  line  to  points  in  Con- 
necticut. Maine,  Mas.sachusetts,  New 
Hampshire,  New  Jer.sey.  New  York, 
Penn.sylvania,  Rhode  Island.  Vermont, 
Colorado.  Ohio,  Illinois,  Kansas,  Indiana. 
Iowa.  Kentucky,  Michigan.  Minnesota, 
Missouri.  Nebraska.  North  Dakota,  South 
Dakota,  and  Wisconsin:  and  <2)  re- 
turned shipments  of  snowmobiles  and 
snowmobile  parts,  from  the  above  de- 
scribed destination  points  to  the  above 
described  origin  points.  Restriction: 
Restricted  to  shipments  originating  at 
or  destined  to  ix)ints  in  Frontenac  and 
Beauce  Counties.  Quebec.  Canada.  Note: 
Applicant  states  that  any  duplication  to 
authority  heretofore  granted  or  now- 
held  shall  not  be  construed  as  conferring 
more  than  one  operating  right.  If  a 
hearing  is  deemed  nece.ssary,  applicant 
requests  it  be  held  at  Augusta  or  Port- 
land. Maine,  or  Boston.  Mass 

No  MC  126472  'Sub-No  13..  filed 
June  12.  1970.  Applicant:  WILLCOXSON 
TRANSPORT.  INC..  Past  Office  Box  16, 
Bloomfield.  Iowa  52537  Applicant's  rep- 
resentative:    Thomas     F     Kilroy.     2111 
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Jefferson  E>avis  Highway.  Arlington,  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pull-type 
anhydrous  ammonia  nurse  tanks,  anhy- 
drous ammonia  nurse  tanks  with  running 
gear  removed,  and  component  parts,  be- 
tween points  in  Minnesota,  Wisconsin, 
Iowa.  Illinois.  Oklahoma,  Texas,  South 
Dakota.  Nebraska,  Kansas,  Missouri, 
Indiana,  Ohio,  Kentucky.  Mississippi, 
Alabama.  Georgia.  Michigan,  Tennessee, 
Louisiana,  and  Arkansas.  Note  : -Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sai-y,  applicant  requests  it  be  held  at 
Chicago. '111.  or  Washington,  D.C. 

No.  MC  127511  (Sub-No.  6),  filed 
June  23.  1970.  Applicant:  PRATT'S 
DRAY  AND  STORAGE,  INC.,  222  West 
Illinois  Street,  Spearfish,  S.  Dak.  57783. 
Applicant's  representative:  John  R. 
Davidson,  805  Midland  Bank  Building, 
Billings.  Mont.  59101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
household  items,  liquids  in  bulk,  or  ship- 
ments requiring  special  equipment  i.  be- 
tween Gillette.  Wyo..  and  Belle  Fourche. 
S.  Dak.,  from  Gillette  over  Interstate 
Highway  90  to  Sf>earfish.  S.  Dak.,  and 
thence  over  U.S.  Highway  85  to  Belle 
Fourche,  S.  Dak.,  and  retuin  over  the 
same  route,  serving  all  intermediate 
points  and  the  oflF-route  points  of 
Newell.  S.  Dak.,  and  Colony,  Wyo..  with 
no  service  between  Gillette,  Sundance, 
and  Moorcraft,  Wyo.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Rapid  City.  S.  Dak. 

No.  MC  127705  (Sub-No.  35 •,  filed 
June  16.  1970.  Applicant:  KRE'VDA 
BROS.  EXPRESS.  INC..  Post  OfTice  Box 
68.  Gas  City.  Ind.  46933.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  therefor,  from  Indianapolis, 
Ind..  to  Bellwood.  Calumet  City.  Chicago, 
Cicero.  Elk  Grove,  Maywood,  Melrose 
Park.  North  Chicago.  Pekin,  and  Rock- 
ford.  111.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind..  or  Chi- 
cago. 111. 

No.  MC  127820  (Sub-No.  4»,  filed  June 
22.  1970.  Applicant:  TRANS-SERVICE. 
INC..  715  North  15th  Street.  Co.shocton, 
Ohio  43812.  Applicant's  representative: 
Taylor  C.  Bumeson.  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gloves  and  products,  ma- 
terials and  supplies  u.sed  in  the  manu- 
facture, sale,  and  packaging  of  gloves; 
<  1 '  from  Los  Gatos.  Calif.,  to  Itasca  and 
Broadview,  111.,  and  Massillon,  Ohio.  (2) 
from  Emeryville.  Calif.,  to  Itasca  and 
Broadview.  111.,  and  Coshocton,  Canton, 
and  Massillon,  Ohio,  under  contract  with 
Becton  Dickinson  and  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 


requests  it  be  held  at  Columbus,  Ohio,  or 
Washington,  DC. 

No.  MC  127924  (Sub-No.  1  > ,  filed  June 
15,  1970.  Applicant:  EMIL  BECKER,  do- 
ing business  as  BECKER  TRUCKING 
CO.,  Box  217,  Newton  Falls.  Ohio  44444 
Applicant's  representative:  Richard  H. 
Brandon.  79  East  State  Street.  Columbu.s. 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Slag, 
in  bulk,  in  dump  vehicles,  from  Lords- 
town,  Ohio,  to  points  in  Armstrong  and 
Erie  Counties,  Pa.,  under  contract  with 
The  Standard  Slag  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus.  Ohio. 

No.  MC  128190  (Sub-No.  6>.  filed 
June  22,  1970.  Applicant:  FREMONT 
CONTRACT  CARRIERS.  INC..  1520  East 
Railroad.  Fremont.  Nebr.  68025.  Appli- 
cant's representative:  J.  Max  Harding. 
605  South  14th  Street.  Post  Office  Box 
2028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Winterizing  clo- 
sure panels  from  Fremont.  Nebr.,  to 
points  in  Virginia.  Kentucky.  Missouri. 
Kansas,  Colorado,  Utah.  Nevada.  Cali- 
fornia, and  all  States  north  thereof,  in- 
cluding points  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  but  excluding  Alaska  and 
Hawaii;  (b»  returned,  rejected,  or  re- 
fused shipments  of  winterizing  closure 
panels  from  the  destination  area  in  1 
(a)  to  Fremont.  Nebr.;  (c>  materials. 
supplies,  and  equipment  utilized  in 
the  manufacture,  sale  and  distribu- 
tion of  winterizing  closure  panels  from 
points  in  Miiisouri,  Minnesota.  Ohio.  Illi- 
nois, Indiana.  Pennsylvania.  Tennessee, 
and  California,  to  Fremont,  Nebr  ;  <2) 
(a>  iron  and  steel  articles  from  Fre- 
mont. Nebr..  to  points  in  Iowa.  Min- 
nesota. South  Dakota,  and  Kan.sas: 
(bi  iron  and  steel  articles  from  Gar>-. 
Ind.,  Chicago  and  Sterling.  111..  Kan.sas 
City,  Mo..  Youngstown,  Ohio.  Pueblo. 
Colo..  St.  Paul,  Minn.,  and  Philadel- 
phia. Pa.,  to  Fremont.  Nebr.;  ic>  steel 
pipe  and  steel  tubing  (except  oil  field 
pipe  or  tubing)  from  Middletown  and 
Youngstown,  Ohio.  Chicago.  111.,  and 
Gary.  Ind.,  to  points  in  Minnesota,  South 
Dakota.  Iowa.  Nebraska,  and  Kansas,  un- 
der continuing  contract  with  Nebraska 
Steel  Co..  Inc.  All  traffic  in  1  (a>,  (bi, 
(c),  and  2  (a>  and  'bi  to  either  origi- 
nate or  terminate  at  the  plantsite  or 
warehouse  facilities  utilized  by  Nebraska 
Steel  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha  or  Lincoln.  Nebr. 

No.  MC  128273  (Sub-No.  72'.  filed 
June  12.  1970.  Applicant:  MIDWESTERN 
EXPRESS.  INC..  Box  189.  Fort  Scott. 
Kans.  66701.  Applicant's  representative: 
Danny  Ellis  (same  address  as  applicant' . 
Authority  sought  to  operate  as  a  corn- 
Tnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
goods,  from  points  in  Cameron.  Hidalgo, 
and  Willacy  Counties,  Tex.,  to  points  in 
Washington.  Oregon.  California.  Nevada. 
Idaho,  Utah.  Arizona.  New  Mexico,  Colo- 
rado, Wyoming.  Montana,  North  Dakota. 
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South  Dakota,  Nebraska.  Kansas,  Okla- 
homa, Louisiana,  Arkansas.  Missouri, 
Iowa.  Minnesota.  Wisconsin,  Illinois, 
Indiana,  Kentucky.  Termessee,  Missis- 
sippi, and  Alabama.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  a  pending  contract  car- 
rier application  under  MC  133791,  there- 
fore, dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  128343  <  Sub-No.  12).  filed 
June  12,  1970.  Applicant:  C-LINE.  INC., 
Tourtellot  Hill  Road,  Chepachet.  R.I. 
02814.  Applicant's  representative;  Ronald 
N.  Cobert,  1730  M  Street  NW..  Suite 
501,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting:  (1)  Electrical  and  automo- 
tive goods,  appliances,  equipment,  parts, 
and  related  accessory  items  u.sed  in  the 
manufacture  and  distribution  thereof, 
from  Los  Angeles.  Glendale,  and  Comp- 
ton.  Calif.,  to  points  in  Alabama.  Arizona, 
California,  Colorado,  Connecticut.  Dela- 
ware. Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan.  Minne- 
sota, Mississippi.  Mis.souri.  New  Hamp- 
shire, New  Jersey.  New  York.  North  Caro- 
lina, Ohio.  Oregon.  Pennsylvania,  Rhode 
Island,  South  Carolina.  Tennessee, 
Texas.  Vermont.  Virginia.  Washington. 
West  Virginia.  Wi.sconsin.  and  the  Dis- 
trict of  Columbia;  and  (2'  materials, 
equipment  and  supplies,  used  in  the 
manufacture  of  the  commodities  set 
forth  in  ( 1 1  above,  from  the  destination 
States  a.s  set  forth  in  ( 1 1  above  to  the 
origin  points  as  set  forth  in  ( 1 1  above, 
under  contract  with  Avnet.  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC,  or  Providence.  R.I. 

No.  MC  128343  (Sub-No.  13).  filed 
June  12,  1970.  Applicant;  C-LINE,  INC., 
Tourtellot  Hill  Road.  Chepachet.  R.I. 
02814.  Applicants  repre.sentative:  Ron- 
ald N.  Cobert.  1730  M  Street  NW.,  Suite 
501.  Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  (1)  Electrical  and  auto- 
motive goods,  appliances,  equipment, 
parts,  and  related  accessory  items  used 
in  the  manufacture  and  distribution 
thereof,  from  Pawtucket.  Woonsocket. 
and  Warren.  R.I.:  Taunton.  Mass.;  Chi- 
cago, m.;  Belleville  and  Burlington.  N.J.; 
Brooklyn.  Plainview.  Westbury.  and  New 
York,  NY.,  to  points  in  Arizona.  Colo- 
rado, Oregon,  Washington,  and  Texas; 
and  (2)  materials  equipment  and  sup- 
plies used  in  the  manufacture  of  the  com- 
modities set  forth  in  ( 1 )  above,  from  the 
destination  States  in  ( 1 )  above  to  the 
origin  points  in  ( 1 )  above,  under  contract 
with  Avnet,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C.  or  Provi- 
dence. R.I. 

No.  MC  128909  (Sub-No.  13\  filed 
June  15,  1970  Applicant:  COMMODORE 
CONTRACT  CARRIERS,  INC.  8712 
West  Dodge  Road,  Suite  4000,  Omaha, 
Nebr.  68114    Applicant's  representative: 
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Donald  L.  Stern,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  House  trailers  designed 
to  be  drawn  by  passenger  autos,  pickup 
and  tent  campers,  and  buildings  in  sec- 
tions mounted  on  wheeled  undercar- 
riages with  hitchball  connectors,  (a> 
from  Danville,  Va.,  to  p>oints  in  Florida. 
Alabama.  Missis.sippi,  Indiana.  Illinois. 
Wi-sconsin.  Michigan.  Connecticut.  Rhode 
Island.  Massachusetts.  Vermont.  New 
Hampshire,  and  Maine:  >b)  from  Belle- 
fonte.  Pa  .  to  points  in  Mississippi.  Ala- 
bama, Georgia.  South  Carolina,  and 
Florida;  (o  from  Carbon  Hill.  Ala.,  to 
points  in  Kansas.  Nebraska.  South 
Dakota,  North  Dakota.  Minnesota.  Iowa, 
Wisconsin,  Michigan.  Pennsylvania.  New 
Jersey.  Delaware.  New  York.  Connecti- 
cut, Rhode  Island,  Massachusetts.  Ver- 
mont. New  Hamp.shire.  and  Maine;  (d( 
from  North  Bend.  Nebr..  to  points  in 
Michigan.  Ohio.  West  Virginia,  Ken- 
tucky. Louisiana.  Mississippi,  and  Ala- 
bama; (C)  from  Falls  City.  Nebr.  to 
points  in  California.  Michigan.  Maine. 
Vermont.  New  Hampshire.  Massachu- 
setts. Connecticut.  Rhode  Island.  New- 
York.  New  Jersey.  Delaw-are.  Maryland. 
Pennsylvania.  District  of  Columbia.  Vir- 
ginia. West  Virginia.  North  Carolina. 
South  Carolina.  Georgia,  Alabama,  and 
Florida ; 

(f)  from  Arlington.  Tenn  ,  Haleyville, 
Hamilton,  and  Red  Bay.  Ala.,  to  points 
in  New  Mexico.  Colorado.  Kansas.  Ne- 
braska. South  Dakota,  North  Dakota. 
Minnesota.  Iowa.  Wisconsin.  Michigan. 
Delaware.  Pennsylvania.  New  Jersey.  New 
York.  Connecticut.  Rhode  Island.  Massa- 
chusetts, Vermont,  New  Hampshire,  and 
Maine.  (2)  Damaged,  defective,  repur- 
chased or  repossessed  house  trailers, 
pickup  and  tent  campers,  and  buildings 
in  sections  from  the  destinatioris  named 
in  (1)  (a),  (b)  (C).  (di.  (ei.  and  <fi 
above  to  the  origins  named  therein.  (3i 
Components,  parts,  accessories,  appli- 
ances, and  furniture  u.sed  In  the  manu- 
facture or  a^ssembly  of  the  commodities 
named  in  <  1 )  above.  ( a  <  betw-een  Dan- 
ville, Va..  on  the  one  hand,  and,  on  the 
other,  points  in  Florida,  Alabama,  Missis- 
sippi. Indiana.  Illinois.  WLsconsin, 
Michigan.  Connecticut.  Rhode  Island, 
Massachusetts.  Vermont.  New  Hamp- 
shire. New  York.  Maine  Pennsylvania, 
New  Jersey.  Delaware.  Maryland.  Dis- 
trict of  Columbia.  Ohio.  West  Vir- 
ginia. Kentucky.  Tennessee.  North 
Carolina.  South  Carolina,  and  Georgia; 
'b'  between  Bellefonte.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points 
in  Mississippi.  Alabama,  Georgia.  South 
Carolina.  Florida.  North  Carolina.  Ten- 
nessee. Kentucky,  Virginia,  West  Vir- 
ginia, Illinois,  Wisconsin.  Michigan, 
Indiana.  Ohio,  Pennsylvania,  Maryland, 
District  of  Columbia.  Delaware,  New 
Jersey,  New-  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Vermont,  New- 
Hampshire,  and  Maine; 

'c>  Between  Carbon  Hill,  Ala.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  Minnesota,  Iowa,  Wisconsin, 
Michigan,    Pennsylvania,    New    Jersey, 
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Delaware.  New  York.  Connecticut.  Rhode 
Island,  Massachusetts.  Vermont,  New 
Hampshire,  Maine.  Florida,  Georgia. 
Mississippi.  Louisiana,  Texas.  Oklahoma. 
Arkansas.  Tennessee,  South  Carolina, 
North  Carolina,  Virginia.  Indiana.  Dis- 
trict of  Columbia,  West  Virginia,  Ohio, 
Kentucky,  Illinois,  Maryland,  and  Mis- 
souri; (d)  between  North  Bend.  Nebr.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan.  Ohio.  West  Virginia. 
Kentucky.  Louisiana.  Mississippi.  Ala- 
bama, Washington.  Oregon.  Nevada. 
Idaho.  Montana,  Wyoming,  Arizona. 
Utah.  New-  Mexico,  Colorado,  North  Da- 
kota, South  Dakota,  Kansas,  Oklahoma, 
Texas.  Arkansas,  Missouri,  Iowa,  Minne- 
sota, Wisconsin.  Illinois.  Indiana,  and 
Tennessee;  <e)  between  Corsicana.  Tex., 
and  Falls  City.  Nebr.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  except  Alaska  and  Hawaii;  (f '  be- 
tween Arlington,  Tenn..  Haleyville,  Ham- 
ilton and  Red  Bay,  Ala.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Mexico. 
Colorado.  Kansas,  Nebraska.  South  Da- 
kota, North  Dakota.  Minnesota.  Iowa 
Wisconsin.  Michigan,  Delaware,  Penn- 
sylvania. New  Jersey,  New-  York.  Con- 
necticut, Riiode  Island.  Massachusetts 
Vermont.  New  Hampshire,  Maine,  Mary- 
land. Virginia.  West  Virginia.  District  of 
Columbia.  Ohio,  Kentucky,  Indiana,  Illi- 
nois, Missouri,  North  Carolina.  South 
Carolina.  Temie.'^see.  Arkan.sas,  Okla- 
homa, Texas.  Lomsiana.  Mississippi 
Alabama.  Georgia,  and  Florida; 

'gi  Between  Bellflower  and  Compion. 
Calif.,  on  the  one  hand,  and.  on  the 
other,  points  in  Washington.  Oregon 
Colorado.  Nevada.  Idaho.  Utah.  Arizona. 
New  Mexico,  Wyoming,  Montana,  North 
Dakota,  South  Dakota.  Nebraska.  Kan- 
sas. Oklahoma.  Texas.  Louisiana.  Arkan- 
sas. Mi-ssouri.  Iowa,  and  Minnesota;  (hi 
between  Roseburg  and  Lebanon.  Oreg.. 
on  the  one  hand.  and.  on  the  other,  points 
in  Washington,  California.  Nevada,  Ari- 
zona, Utah.  Idaho,  Montana,  Wyoming. 
Colorado,  and  New  Mexico;  'i'  betw-een 
Elkhart,  Ind.,  on  the  one  hand,  and,  on 
the  other  points  in  Colorado.  North 
Dakota,  South  Dakota,  Nebraska.  Kan- 
sas. Oklahoma.  Texas.  Louisiana.  Arkan- 
sas. Missouri.  low-a.  Minnesota  Wiscon- 
sin. Illinois.  Michigan.  Ohio.  Kentucky. 
Tennessee.  Mississippi.  Alabama.  Geor- 
gia. Florida,  South  Carolina.  North 
Carolina,  West  Virginia,  Virginia.  Mary- 
land. District  of  Columbia,  Delaware 
New  Jersey.  Pennsylvania.  New  York 
Connecticut.  Rhode  Island,  Massachu- 
setts, Vermont.  New  Hampshire,  and 
Maine;  (j)  between  Thomasville,  Ga.  on 
the  one  hand.  and.  on  the  other,  points 
in  Maryland.  District  of  Columbia.  West 
Virginia.  Virginia.  Kentucky.  Tennessee, 
North  Carolina.  South  Carolina.  Ala- 
bama. Mississippi,  Louisiana,  and  Flor- 
ida; (k'  betw-een  Danville.  Va  .  Belle- 
fonte. Pa..  Carbon  Hill.  Haleyville. 
Hamilton,  and  Red  Bay.  Ala  .  North  Bend 
and  Falls  City.  Nebr..  Arlington.  Tenn  . 
Corsicana.  Tex..  Elkhart.  Ind..  Bell- 
fiower  and  Compton.  Calif.,  Roseburg, 
and  Lebanon,  Oreg.,  and  Thomasville, 
Ga.  Restrictions:  d  >  Said  operations  are 
limited  to  a  tran.sportation  service  to  be 
performed  under  a  continuing  contract 
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with  The  Commodore  Corp..  or  its  sub- 
sidiaries. i2i  All  service  herein  shall  be 
limited  to  the  transportation  of  trafflc 
originatmg  at  or  destined  to  the  plant- 
sites  of  The  Commodore  Corp.,  or  its 
subsidiaries.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  129U76  'Sub-No.  3i.  filed 
June  18,  1970.  Applicant:  SPECIALIZED 
CARRIERS.  INC..  522  E.  Le  Grande. 
Indiauapoli.s.  Ind.  46203.  Applicant's 
representative:  Walter  P.  Jones.  Jr.,  601 
Chamber  of  Commerce  Building.  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  contract  earner,  by  mo- 
tor vehicle,  ovsr  irregular  routes,  trans- 
porting: Tractors  and  tractor  parts, 
from  the  plantsite  of  Reco  Sales.  Inc.. 
located  at  Indianapolis,  Ind.,  to  points 
in  the  United  States  i  including  Alaska 
but  excepting  Hawaii  i.  under  contract 
with  Reco  Sales.  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
u  be  held  at  Indianapolis,  Ind  ,  or  Wash- 
ington. DC. 

No  MC  129307  'Sub-No.  36'  i  Amend- 
ment i  filed  February  20.  1970.  published 
m  the  Feder.ai,  Rec.ister  i.ssue  of  April  2. 
1970.  amended  June  5.  1970.  and  repub- 
lished as  amended  this  is.sue  Applicant: 
McKEE  LINES,  INC..  664  54th  Avenue. 
Mattawan.  Mich.  49071.  Applicant's 
representative:  Gene  R  Prokuski  'same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned,  preserved,  prc- 
■pared.  and  frozen  foods  i except  com- 
modities in  bulk',  in  mechanically  re- 
fntreratcd  vehicles,  from  Archbold.  Ohio. 
to  pomus  in  Connecticut.  Delaware.  H- 
Imoi.s.  Indiana.  Kentucky.  Maine.  Mary- 
land. Massachusetts.  Michigan.  New 
Hampshire.  New  Jer-scy.  New  York, 
Pennsylvania.  Rhode  Island.  'Vermont, 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating 
at  the  plantsites  and  warehouse  facili- 
ties of  Beatrice  Foods  Cos.  including 
divisions  and  or  subsidiaries  thereof, 
and  destined  to  the  named  territories. 
Note:  Applicant  holds  contract  carrier 
authority  under  Docket  No.  MC  119394, 
therefoie,  dual  operations  may  be  in- 
volved. Tlie  purpose  of  this  republication 
is  to  more  clearly  set  forth  the  proposed 
operation.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wa.=;hington,  DC. 

No  MC  129307  'Sub-No.  39'.  filed 
June  19.  1970  Applicant:  McKEE  LINES. 
INC  .  664  54th  Avenue.  Mattawan.  Mich. 
49071.  Applicant's  representative:  Gene 
R.  Prokuski  'same  addre&s  as  above". 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
rcgtilar  routes,  tran.sporting:  Frozen 
foodstuffs,  from  Saugatuck.  Mich.,  to 
tx)ints  in  Illinois.  Iowa,  Minnesota.  Ne- 
braska. North  Dakota,  South  Dakota, 
and  Wisconsin,  restricted  to  traffic 
originating  at  the  plantsite  and  of  stor- 
age facilitif.s  of  the  Michigan  Lloyd  J. 
Harriss  Pie  Co.  at  Saugatuck.  Mich. 
Note:  Applicant  holds  contract  authority 
under  MC  119394.  therefore  dual  oix'ra- 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Clalcago,  111. 
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No.  MC  129742  (Sub-No,  5),  filed 
June  22.  1970.  Applicant:  TRANS 
CANADIAN  COURIERS  LTD..  20  Morse 
Street.  Toronto,  Ontario.  Canada.  Appli- 
cant's representative:  John  M.  Delany, 
2  Nevada  Drive.  Lake  Success.  N.Y.  1 1040. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Unexposed  and 
developed  plastic  film  used  for  identifica- 
tion badges,  between  the  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  Eind  Canada 
located  at  or  near  Niagara  Falls  and 
Buffalo,  N.Y..  on  the  one  hand,  and,  on 
the  other.  BufTalo.  N.Y.:  and  (2)  paint, 
in  cans  or  packages,  restricted  against 
the  transportation  of  cans,  packages  or 
articles,  weighing  in  the  aggregate  more 
than  25  pounds  from  one  consignor  ta 
one  consignee  on  any  one  day,  between 
Detroit.  Mich.,  on  the  one  hand,  and, 
on  the  other,  the  port  of  entry  on  the 
inteiTiational  boundary  line  between  the 
United  States  and  Canada  located  near 
Detroit.  Mich.  Note:  In  connection  with 
the  proposed  services  under  part  <1) 
above,  applicant  shall  transport  the  com- 
modities between  Toronto.  Ontario, 
Canada,  and  Buffalo.  N.Y.  It  shall  trans- 
port the  commodities  between  Toronto 
and  the  international  boundary  line 
under  its  Canadian  authority  and  thence 
between  the  international  boundary 
line,  on  the  one  hand.  and.  on  the  other, 
Buffalo.  NY.,  under  the  authority  sought 
herein.  At  Buffalo.  Trans  Canadian  shall 
interline  witft  American  Courier  Corp., 
Lake  Success,  N.Y.  Applicant  holds  con- 
tract carrier  authority  under  MC  129456 
and  Subs  thereunder,  therefore  dual  op- 
erations and  common  control  may  be 
involved.  Applicant  states  that  at  the 
moment,  it  holds  no  authority  with  which 
this  authority  could  be  joined.  However, 
should  future  requirements  arise,  appli- 
cant asks  for  permission  to  be  able  to 
tack  with  such  future  authority  as  may 
be  granted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Buffalo  or  New  York.  N.Y. 

No.  MC  129874  (Sub-No.  4).  fUed 
June  4.  1970.  Applicant:  TYLER 
TRANSPORT  LIMITED,  a  corporation, 
Acton.  Ontario.  Canada.  Applicant's  rep- 
resentative: Frank  J.  Kerwin.  Jr.,  900 
Guardian  Building.  Detroit.  Mich.  48226. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Hides,  from 
points  in  Iowa  and  Ohio;  Green  Bay. 
Wis.:  Rochelle  and  Rockford,  HI.; 
Memphis  and  Nashville,  Tenn.:  Evans- 
ville,  Indianapolis,  and  Fort  Wayne.  Ind.; 
Detroit.  Grand  Rapids,  and  Lapeer, 
Mich.;  Jacksonville,  Fla.;  St.  Paul  and 
Luverne.  Minn.;  New  York  and  Buffalo, 
NY.:  Altoona,  Elizabethville,  Green- 
castle,  and  Pittsburgh,  Pa.;  Greenwood 
and  Marion,  S.C;  Kansas  City,  Butler, 
St.  LouLs.  and  Springfield,  Mo.;  Omaha. 
Nebr.:  Tupelo,  Miss.;  and  Atlanta  and 
Savannah.  Ga.;  to  points  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  along 
the  Niagara  and  St.  Clair  Rivers  under 
contract  with  Beardmore  &  Co.,  Ltd.,  of 
Acton.  Ontario.  Canada;  and  (2)  glue 
stock  and  tannery  waste  and  scrap,  be- 
tween the  ports  of  entry  on  the  inter- 


national boundary  line  between  the 
United  States  and  Canada  at  the  Niagara 
and  Gowanda,  NY.,  and  Curwensville, 
Pa.,  under  a  continuing  contract  or  con- 
tracts with  Beardmore  &  Co.,  Ltd..  of 
Acton,  Ontario,  Canada.  Note:  Applicant 
already  holds  in  its  Sub  1  authority  all 
of  the  authority  in  <  1 )  above  and  wisiies 
only  to  utilize  the  gateways  of  the 
Niagara  and  St.  Clair  Rivers  in  connec- 
tion with  the  authority  in  d  i  above  pur- 
suant to  its  recently  issued  Ontario  Op- 
erating license  X-248.  If  a  hearing  is 
deemed  necessai-y.  applicant  requests  it 
be  held  at  Detroit,  Mich.;  Buffalo,  N.Y.; 
or  Chicago,  111. 

No.  MC  133164  (Sub-No.  3),  filed 
June  3.  1970.  Applicant:  CENTRAL 
TRANSPORTATION  CO..  a  corporation, 
265  Church  Street.  New  Haven.  Conn. 
06510.  Applicant's  representative:  John 
E.  Fay,  324  North  Main  Street,  West 
Hartford,  Conn.  06117.  Authonty  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  stone,  sand,  gravel,  bitumi- 
nous concrete,  and  mixed  aggregates. 
in  dump  vehicles,  between  Danbury  and 
Newtown.  Conn.,  on  the  one  hand.  and. 
on  the  other,  points  in  Westchester.  Put- 
nam, and  Dutchess  Counties,  N.'^.,  under 
contract  with  New  Haven  Trap  Rock 
Division  of  Ashland  Oil  &  Refining  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hart- 
ford, Conn.,  or  Washington.  DC. 

No.  MC  133523  (Sub-No.  3i.  filed 
June  11,  1970.  Applicant:  EUGENE 
STONE  TRUCKING.  INC..  5735  East 
139th  Street,  Cleveland,  Ohio  44125.  Ap- 
plicant's representative:  Richard  H. 
Brandon.  79  East  State  Street.  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  transpc«-t- 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  ttie 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment*  be- 
tween points  in  Ohio,  restricted  to  the 
performance  of  service  in  shipper-owned 
trailers,  under  contract  with  the  Stand- 
ard Oil  Co.  of  Ohio,  Cleveland.  Ohio, 
and  its  wholly  owned  subsidiaries. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Oliio. 

No.  MC  133755  (Sub-No.  6).  filed 
June  8.  1970.  Applicant:  MILLIS  BROS. 
TRANSFER.  INC..  Post  Office  Box  112. 
Black  River  Falls.  Wis.  54615.  Applicant's 
representative:  Daniel  J.  Pizzini,  104 
Main  Street.  Black  River  Falls.  Wis. 
54615.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicles,  over 
irregxilar  routes,  transporting:  Malt  bev- 
erages (except  in  bulk  or  in  tank  ve- 
hicles"; (1>  from  St.  Paul.  Minn.,  to 
Reedsburg.  Wis.;  (2)  from  Sheboygan 
and  Milwaukee,  Wis.,  to  Chanhassen, 
Minn.;  and  (3"  from  St.  Louis.  Mo.,  and 
St.  Paul,  Minn.,  to  Ellsworth.  Wis.,  and 
empty  cooperage  on  return,  in  (1),  (2>, 
and  (3)  above,  under  contract  with 
Dailey's  Distributing  Co.,  Inc.;  Leding 
Distributing  Co..  Inc.,  and  Ellsworth 
Bottling  Works,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Madison  or  Eau  Claire,  Wis. 
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No.  MC  134300  'Sub-No.  5" ,  filed  June 
19.  1970.  Applicant:  PELHAM  PRO- 
DUCE CARRIERS.  INC.  649  Pelham 
Boulevard,  St.  Paul.  Minn.  55114.  Ap- 
plicant's representative:  Val  M.  Higgins. 
1000  First  National  Bank  Building,  Min- 
neapolis. Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Fairmont, 
Worthington,  and  Winnebago.  Minn.,  to 
points  in  Maine.  Maryland.  Massachu- 
setts. New  Jersey,  New  York.  Ohio,  Penn- 
sylvania. Virginia.  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Min- 
neapolis, Minn. 

No.  MC  134131  (Sub-No.  2",  filed  June 
18.  1970.  Applicant:  R  &  S  TRANSIT, 
INC.,  Box  1254,  Sedalia,  Mo.  65301.  Ap- 
plicant's representative:  L.  M.  Riley, 
Post  Office  Box  1254.  Sedalia.  Mo.  65301. 
Authority  sought  to  operate  as  a  cormnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  confection- 
ery, confectionery  products,  advertising 
matter,  display  racks,  and  premiurns. 
from  Centralia  and  Ashley,  111.,  to  points 
in  New  Mexico.  Arizona.  Colorado,  Kan- 
-sas,  Nevada,  and  California.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis.  Mo., 
or  Springfield.  Dl. 

No.  MC  134156  (Sub-No.  1 " .  filed  June 
18.  1970.  Applicant:  JOSEPH  D.  LEO- 
NARD, doing  business  as  JOSEPH  D 
LEONARD  TRUCKING  CO  .  504  McCel- 
len  Street,  Post  Office  Box  271.  Bluff  City, 
Tenn.  Applicant's  representative:  Mor- 
ris Honig.  140  Broadway,  New  York,  N.Y. 
10038,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
clothing,  from  Garden  City  Park  'Nas- 
sau County  > ,  N.Y..  to  El  Pa.so.  Tex.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  134245  'Sub-No  1 " .  filed  June 
5.  1970.  Applicant:  RUSSELL  J.  HAE- 
FELE.  doing  basiness  as  A  &  H  TRUCK- 
ING COMPANY,  55  Ashley  Street. 
Wilkes-Barrc.  Pa.  Applicant's  represent- 
ative: William  J.  McCall.  700  United 
Penn  Bank  Building.  Wilkes-Barre,  Pa. 
18701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shredded 
paper  excelsior  and  polyurethane  foam, 
from  West  Pittston.  Pa.,  to  Leitchfield. 
Ky.;  Stamford.  Conn.;  New  York,  NY.: 
Elizabeth.  N.J.:  Philadelphia.  Pa.;  Chi- 
cago, HI.:  Framingham.  Mass.:  Colum- 
bus, Ohio:  Dayton.  Ohio:  and  Baltimore, 
Md.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  as 
geographically  close  to  Wilkes-Barre, 
Pa.,  as  possible. 

No.  MC  134453  (Sub-No.  D.  filed 
June  21.  1970.  Applicant:  STERNUTE 
TRANSP»ORTATION       COMPANY.       a 
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corporation.  Winsted.  Minn.  55395  Ap- 
plicant's representatives:  Thomas  E. 
Mulcahy  (same  address  as  above",  also 
Robert  P.  Sack.  Post  Office  Box  6010, 
West  St,  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  il"  Street  or  outdoor 
lighting  fixtures  and  parts,  from  Winsted, 
Minn.,  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii";  and  '2>  ma- 
terials,  supplies,  and  equipment  used  in 
the  manufacture  of  street  or  outdoor 
lighting  fixtures  and  parts,  from  points 
in  Arkansas.  California.  Connecticut, 
Illinois,  Indiana.  Iowa.  Massachusetts, 
Michigan.  Minnesota.  Missouri,  Ne- 
braska. New  Jersey.  New  York.  Ohio, 
Pemisylvania,  West  Virginia,  and  Wis- 
consin to  Winsted.  Minn.,  under  contract 
with  Sterner  Lighting.  Inc.,  Winsted. 
Minn.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  nece.ssary.  applicaint  requests 
it  be  held  at  Minneapolis,  Minn.,  or  Chi- 
cago, 111. 

No.  MC  134564  'Sub-No.  2".  filed 
June  19.  1970.  Applicant:  MORRIS  H. 
GLOVER,  doing  busine.ss  as  GLOVER 
FARMS.  Holland.  Va.  22391.  Applicant's 
representative:  Charles  Ephraim,  1411 
K  Street  NW..  Suite  300,  Washington. 
DC.  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  'a» 
Plastic  containers,  from  Franklin.  Va., 
to  points  in  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
County,  Minn  .  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties.  Minn  ,  to  the  in- 
ternational boundai-y  line  between  the 
United  States  and  Canada:  and  ib" 
plastic  raw  materials,  from  Jersey  City, 
N.J..  to  Franklin.  'Va..  all  service  here- 
under is  to  be  performed  imder  a  con- 
tinuing contract  with  Apollo  Plastics, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  134578,  filed  May  4,  1970.  Ap- 
plicant: J.  P.'S  EXPRESS.  INC..  Cham- 
pion Road,  Utica.  NY  13502  Applicant's 
representative:  Pasquale  C  Bernardi. 
218  Rutger  Street.  Utica.  N.Y.  13501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  tho.se  of  unusual  value. 
cla.sses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment',  '1"  between 
Marcellus  Falls.  NY.,  and  New  York. 
NY.;  from  Marcellus  Falls  over  New 
York  Highway  174  to  junction  New  York 
Highway  175.  thence  over  New  York 
Highway  175  to  junction  US.  Highway 
20.  thence  west  over  U.S.  Highway  20  to 
junction  New  York  Highway  321,  thence 
over  New  York  Highway  321  to  junction 
New  York  Highway  5,  thence  over  New- 
York  Highway  5  to  Albany.  N.Y..  thence 
over  US  Highway  9  'also  over  New  York 
Highways  404.  100  or  100-A  from  their 


junction  with  U.S.  Highway  9'  'also 
from  Albany  over  U.S.  Highway  9W  to 
Mid-Hudson  Bridge,  thence  over  said 
bridge  to  Poughkeepsie" ,  to  New  York. 
NY.,  and  return  over  the  same  routes, 
serving  all  intermediate  points  on  New 
York  Highway  5  between  Syracuse  and 
Albany.  NY.,  and  the  intermediate  and 
off-route  points  of  Skaneateles.  Cana- 
stota.  Oneida.  Stacey  Basin.  Rome 
Slockbridge.  Sauquoit.  Ilion,  Cohoes, 
Troy,  and  Newburgh.  NY.;  (2)  between 
Syracuse  and  .'Vlbany.  NY.,  from  Syra- 
cuse over  New  York  Highway  5  to 
Fayettesville,  N  Y ,  thence  over  New 
York  Highway  92  to  junction  U.S.  High- 
way 20.  and  thence  over  U.S.  Highway 
20  to  Albany,  and  return  over  the  same 
route,  serving  the  off-route  points  of 
Hamilton  and  Waterville.  Note:  Com- 
mon control  and  dual  operations  may 
be  involved.  If  a  hearing  Ls  deemed  nec- 
essar>'.  applicant  requests  it  be  held  at 
Utica  or  Syracuse,  NY. 

No.  MC  134692.  filed  June  5,  1970  Ap- 
plicant: GORDON  LUCK  AND  GLENN 
LUCK,  doing  business  as  LUCK  BROS 
TRUCKING,  Beaver  Dam.  Wis.  53916 
Applicant's  represent.ative:  Nancy  J 
Johnson,  111  South  Fairchild  Street 
Madison.  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Machinery  used  in  con- 
nection with  the  food  canning  and 
food  packaging  industry,  from  Ran- 
dolph. V/is..  to  points  in  the  United 
States  'except  Alaska  and  Hawaii", 
and  related  materials,  parts,  and 
supplies  on  return:  and  (2i  all  ter- 
rain wagens.  from  Randolph.  Wis.,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii  > ,  and  related  mate- 
rials, parts,  and  supplies  on  return 
under  contract  with  Bussc  Bros.  Inc 
Restriction :  Except  commodities  which 
because  of  size  or  weight  require  special 
handling  and  or  special  eqiupment 
Note:  If  a  hearing  is  deemed  necessarj' 
applicant  requests  it  be  held  at  Madison 
or  Milwaukee,  Wis 

No.  MC  134693,  filed  June  8.  1970.  Ap- 
plicant: DORSEY  FOOKS.  4925  Dimaio 
Street.  Brookhr.ven.  Delaware  County 
Pa.  19015.  Applicant's  repre.sentative 
Robert  James  Jack.son,  Fifth  and  Welsh 
Streets.  Chester.  Pa.  19013.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  explosives, 
commodities  in  bulk,  commodities  re- 
quiring .special  equipment,  and  those  m- 
jurious  or  contaminating  to  other  lad- 
ing) ;  (a  I  Between  points  in  that  portion 
of  New  Castle  County,  Del  .  bounded  on 
the  north  by  the  Delaware-Pennsylvania 
State  hne;  bounded  on  the  west  by  the 
Delaware-Mar>iand  State  line;  bounded 
on  the  east  by  the  Delaware  River;  and 
bounded  on  the  south  by  the  Delaware 
and  Chesapeake  Canal:  (b)  between 
points  in  Cecil  County.  Md  ,  bounded  on 
the  north  by  the  Maryland-Pennsylvania 
State  line;  bounded  on  the  east  by  the 
Delaware-Maryland  Sute  line:  bounded 
on  the  west  by  the  Susqueharma  River; 
and  bounded  on  the  south  by  the  Che.sa- 
peake-Delaware     Canal:      (c)     between 
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points  m  Salem  County  and  Gloucester 
County.  N  J.,  bounded  on  the  west,  north- 
west and  southwest  by  the  Delaware 
River;  bounded  on  the  northeast  by  the 
Gloucester  County-Camden  County  line; 
bounded  on  the  east  by  the  Gloucester 
County-Atlantic  County  line:  and 
bounded  on  the  southeast  by  the  Salem 
County-Cumberland  County  line;  id) 
between  [X)ints  In  that  portion  of 
Chester  County.  Pa.  bounded  on  the 
north,  northwest  and  west  by  U.S.  Route 
No.  1 :  bounded  on  the  south  by  the 
Pennsylvania-Maryland  State  line; 
bounded  on  the  ea.st  by  the  Chester 
County-Delaware  County  line;  and 
boundtxl  on  the  southeast  by  the  Dela- 
ware-PenrL^ylvanla  State  line;  and  that 
portion  of  Delaware  County  bounded  on 
the  south  by  the  Delawai-e-Pennsylvanla 
State  line:  bounded  on  the  southeast  by 
the  Delaware  River:  bounded  on  the  east 
by  the  Philadelphia  County-Delaware 
County  line;  bounded  on  the  northeast 
and  north  by  the  Delaware  County- 
Mont^iomery  County  line;  and  bounded 
on  the  west  by  the  Chester  County-Dela- 
ware County  line,  and  is  under  contract 
with  W.  T.  Grant  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  hold  at  Media  'Delaware  County, 
or  Chester.  Pa. 

No.  MC  134712,  filed  June  15.  1970. 
.\ppllcant:  BAY  STATE  WIRE  COM- 
PANY. INC..  South  Street.  Mailint;  Ad- 
dress. Post  Office  Box  503,  Holyoke,  Mass. 
01040  Applicant's  representative:  David 
M.  Marshall.  135  State  Street.  Suite  200. 
Springfield.  Mass.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in;?:  Wire  and  ii-irc  products  and  raw 
materials,  equipment,  and  parts  used  in 
connection  with  the  manufacture  of  wire 
and  wire  products,  between  Holyoke, 
Mas.s,,  on  the  one  hand.  and.  on  the 
other,  point-s  in  Maine.  New  Hampshire. 
Vermont.  Connecticut.  Rhode  Island. 
New  York.  New  Jersey,  and  Pennsylvania 
under  contract  with  Northea.st  Wire  Co.. 
Inc.  Note:  If  a  heann?  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Sprintrfleld.  Ma.ss ,  Hartford.  Conn.. 
Albany.  NY.,  or  Boston,  Mass. 

No.  MC  134714  'Sub-No.  1'.  filed 
June  15.  1970.  Applicant:  TRANSPORT- 
OR'S  INC,  419  Dover  Center  Road, 
Bay  Village,  Ohio  44140.  Applicant's 
representative:  James  E  Davis,  611  West 
Market  Street.  Akron,  Ohio  44303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Module  and  or 
modular  units,  from  points  in  Medina 
and  Cuyahoga  Counties,  Ohio,  to  points 
m  the  United  States  'except  Hawaii  but 
including  Alaska ) .  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cleveland  or  Columbus.  Ohio. 

No.  MC  134717.  filed  June '15.  1970 
Applicant:  DONALD  R.  MARSHALL. 
Suber  Road.  Greer.  S.C.  29651.  Appli- 
cant's representatives:  Mitchell  King. 
Jr  .  Post  Office  Box  1628.  Greenville.  S.C. 
29602,  and  Robert  N  Daniel,  514  East 
North  Street,  Greenville,  S.C.  29601.  Au- 
thority .sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Refined  petroleum 
oil  I  excluding  tank  vehicles) ,  from  Brad- 
ford. Pa.,  to  points  in  North  Carolina  and 
South  Carolina,  under  a  continuing  con- 
tract with  Kenwlll  Oil  Co..  of  Charlotte, 
N.C.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Charlotte.  N.C. 

No  MC  134690,  filed  June  11.  1970. 
Applicant:  BUFFALO  NEW  CASTLE 
EXPRESS.  INC.,  631  South  Cascade 
Street.  New  Castle,  Pa.  Applicant's  rep- 
resentative: Henry  M.  Wick.  Jr..  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities 'except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  commodities 
requiring  special  equipment*,  between 
New  Castle,  Pa.,  and  Buffalo,  NY.;  (1) 
from  New  Castle.  Pa.,  over  Pennsyl- 
vania Highway  18  to  junction  Pennsyl- 
vania Highway  158,  thence  over  Pennsyl- 
vania Highway  158  to  junction  U.S. 
Highway  19,  thence  over  U.S.  Highway 

19  to  junction  Pennsylvania  Highway  98, 
thence  over  Pennsylvania  Highway  98 
to  junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  jimction  New  York 
Highway  75.  thence  over  New  York  High- 
way 75  to  junction  New  York  Highway  5, 
thence  over  New  York  Highway  5  to 
Buffalo  and  return  over  the  same  route: 
1 2 1  from  New  Castle  over  Pennsylvania 
Highway  108  to  junction  U.S.  Highway 
19.  thence  over  U.S.  Highway  19  to  junc- 
tion U.S.  Highway  20,  thence  over  U.S. 
Highway  20  to  junction  New  York  High- 
way 75,  thence  over  New  York  Highway 
75  to  junction  New  York  Highway  5. 
thence  over  New  York  Highway  5  to 
Buffalo  and  return  over  the  same  route; 
'  3  I  from  New  Castle  over  U.S.  Highway 
422  to  junction  U.S.  Highway  19,  thence 
over  U.S.  Highway  19  to  junction  U.S. 
Highway  20.  thence  over  U.S.  Highway 

20  to  jimction  New  York  Highway  75, 
thence  over  New  York  Highway  75  to 
junction  New  York  Highway  5,  thence 
over  New  York  Highway  5  to  Buffalo, 
and  return  over  the  same  route  serving 
all  points  In  Erie  and  Niagara  Counties, 
N.Y..  and  all  points  In  Beaver.  Butler. 
Lawrence,  and  Mercer  Counties.  Pa,,  as 
off -route  or  intermediate  points.  Note; 
If.  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh. 
Pa.,  or  Washington,  D.C. 

Motor  Carriers  or  Passengers 

No.  MC  74761  fSub-No.  15).  filed 
June  11.  1970.  Applicant;  TAMIAMI 
TRAIL  TOURS.  INC..  455  East  10th 
Avenue,  Hialeah  Dade  County.  Fla.  33011. 
Applicant's  representative:  James  E. 
Wharton,  506  First  National  Bank  Build- 
ing. Post  Office  Box  231.  Orlando.  Fla. 
32802.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  Passengers. 
baggage,  mail,  and  light  express  in  the 
same  vehicles  with  passengers,  between 
Albany,  and  Cordele.  Ga..  over  U.S. 
Highway  82  to  junction  with  Georgia 
Highway  257.  thence  over  Georgia  High- 
way  257    to   Cordele.   Ga.,   and   return 


over  the  same  route  serving  all  inter- 
mediate points.  Note;  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

Application  of  Freight  Forw.arder 

No.  FF-391  I  TOY  TOWN  CARLO AD- 
ING.  INC..  FREIGHT  FORWARDER 
APPLICATION',  filed  June  18.  1970. 
Applicant;  TOY  TOWN  CARLOADING. 
INC.,  1  High  Street,  Winchendon,  Mass. 
Applicant's  representative:  John  A. 
Mizhir.  88  Front  Street.  Winchendon. 
Mass.  01475.  Authority  sought  under  .sec- 
tion 410.  Part  IV  of  the  Interstate  Com- 
merce Act  for  a  permit  authorizing  ap- 
plicant to  institute  operation  as  a  freight 
forwarder,  in  interstate  commerce, 
through  use  of  the  facilities  of  common 
carriers  by  railroad,  express  and  motor 
vehicle,  in  the  tansportation  of  General 
commodities,  from  Winchendon,  Mass  . 
to  Natick.  Mass..  Metuchen.  N.J..  Fort 
Worth,  Tex.,  Cincinnati.  Ohio.  HUlsdale. 
111.,  East  Point.  Ga .  Los  Angeles  and 
San  Francisco,  Calif.,  Portland.  Oreg.. 
and  Swansey.  N.H. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  22229  (Sub-No.  62)  (Amend- 
ment', filed  April  24.  1970.  published  in 
the  Federal  Register  issue  of  May  28. 
1970,  and  republished  as  amended  this 
Issue.  Applicant:  TER.\nNAL  TRANS- 
PORT COMPANY.  INC..  248  Chester 
Avenue  SE..  Atlanta,  Ga.  30316.  Appli- 
cant's representatives:  Ralph  B.  Mat- 
thews (same  address  as  applicant'  and 
T.  R.  Buck,  Post  Office  Box  1160.  Owens- 
boro.  Ky.  42301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  rout«s,  transporting: 
General  comrripdities  (except  those  of 
imasual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  buk,  and 
those  requiring  special  equipment' ,  from 
Jacksonville.  Fla..  to  Savannah.  Ga . 
over  U.S.  Highway  17,  serving  no  inter- 
mediate points,  re-stricted  against  traffic 
originating  at  points  in  Florida  and 
Georgia.  Note;  The  purpose  of  this  re- 
publication is  to  reflect  a  "from  and  to" 
movement  in  lieu  of  "between"  and  to 
change  the  restriction  to  apply  against 
traffic  originating  at  points  in  Florida 
and  Georgia  in  lieu  of  "originating  at 
or  destined  to"  points  in  Florida  and 
Georgia. 


By  the  Commission. 


[«EAL] 


H.  Neil  Garson, 
Secretary. 


(PR.    Doc.    70-8639;    Piled.    July    8,    1970; 
8;'45  a.m.  J 


FOURTH  S6CT10N  APPLICATION   FOR 
,\   RELIEF 

\  July  6, 1970. 

Protests  to^he  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice '49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Lonc-and-Short  Haul 

FSA  No.  41990— /ron  or  steel  articles  to 
Stafford,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-171),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described  in 
the  application,  from  points  in  southern, 
southwestern,  western  trunkline.  and  of- 
ficial territories,  to  Stafford,  Tex. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  164  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4753. 

By   the  Commission. 

IsEAL]  H.  Neil  Garson. 

Secretary. 

|FJt.    Doc.    70-8745;     Filed.    July    8.     1970; 
8:52  a.m.) 


[Notice   108] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  2,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a*  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  (49  CFR 
Part  1131).  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  publislicd  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  sjjeclfic  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  9789  (Sub-No.  12  TA),  filed 
June  29,  1970.  Applicant:  THOMAS  C. 
DYER,  INC.,  North  322  Eastern  Road. 
Spokane,  Wash.  99220.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  plastic  pipe  and  re- 
lated accessories,  between  Spokane. 
Wash.,  and  points  In  Oregon  west  of  the 
Cascade  Mountain  Range  and  points  In 
California,  for  150  days.  Supporting 
shipper:  ASC  Industries.  Inc..  North  800 
Fancher  Way.  Spokane.  Wash.  99211. 
Send  protests  to;  L.  C.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  401  U.S. 
Post  Office.  Spokane,  Wash.  99201. 

No.  MC  66121  (Sub-No.  17  TA),  (Cor- 
rection), filed  June  11,  1970,  published  in 
the  Federal  Register  issue  of  June  27, 
1970,  and  republished  as  part  corrected, 
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tills  issue.  Applicant:  INDINA  BOW 
TRUCK  LINES,  LTD.,  103  Harvard  Ave- 
nue, Smlthtown,  N.Y.  11787.  Applicants 
representative:  Morton  E.  Kiel.  140  Cedar 
Street.  New  York,  N.Y.  10006.  Note;  The 
purpose  of  this  partial  republication  is  to 
show  the  "Supporting  shipper;  North 
American  Door  Corp..  Post  Office  Box  337, 
Lindenhurst,  NY.  11757."  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  90780  (Sub-No,  14  TA).  filed 
June  29.  1970.  Applicant:  CHIPPER 
CARTAGE  COMPANY.  INC..  1327 
Northeast  Bond  Street.  Peoria.  111.  61603. 
Applicant's  representative:  Donald  S. 
Mulilns,  4704  West  Irving  Pai'k  Road. 
Chicago.  111.  60641.  Authority  sought  to 
opei-ate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Fresh  meats  aiid  packinghouse 
products,  from  tlie  plantsltc  of  The  Rath 
Packing  Co.  at  Columbus  Junction,  Iowa, 
to  points  in  Illinois  and  Indiana,  for  180 
days.  Supporting  shipper:  The  Rath 
Packing  Co.,  Post  Office  Box  330,  Water- 
loo. Iowa  50704.  Send  protests  to:  Ray- 
mond E.  Mauk.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  U.S.  Courthouse  and  Fed- 
eral Office  Building.  Room  1086.  219 
South  DeartHJiTi  Street.  Chicago,  111. 
60604. 

No.  MC  107295  'Sub-No.  401  TA',  filed 
June  29.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  46,  Farm- 
er City.  111.  61842.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood  and  plywood  panels:  from 
the  warehouse  facilities  of  Evans  Prod- 
ucts Co.,  Chicago,  EL.  to  points  in  Illi- 
nois. Indiana.  Iowa,  Kentucky.  Michigan. 
Minnesota,  Missouri,  Nebraska.  North 
Dakota.  Ohio,  Pennsylvania.  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supporting  slilpper;  Evans  Products  Co., 
Post  Office  Box  880.  Corona.  Calif.  91720. 
Send  protests  to;  Harold  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield.  111. 
62704. 

No.  MC  109595  (Sub-No.  14  TA).  filed 
June  29.  1970.  Applicant:  REX  TRANS- 
PORTATION CO.,  34350  Goddard  Road, 
Romulus,  Mich.  48174.  Applicant's  rep- 
resentative; J.  Douglas  Cook,  1800  Buhl 
Building,  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  White  cement,  from  De- 
troit, to  points  In  Indiana  and  Ohio,  for 
150  days.  Supporting  .shipper:  Medusa 
Portland  Cement  Co.  (Cement  Division ) . 
Box  5668,  Cleveland,  Ohio  44101.  Send 
protests  to;  District  Supervisor  Gerald 
J.  Davis,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1110 
Broderlck  Tower.  10  Witherell,  Detroit 
Mich.  48226. 

No.  MC  128510  (Sub-No.  2  TA).  filed 
June  26,  1970.  Applicant:  RAY  L 
STOTTS  TRUCKING  CO.,  Route  7. 
Zanesville,  Ohio  43701.  Applicant's  rep- 
resentative; A.  Charles  Tell.  Columbus  ■ 
Center.  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Scrap  metals,  between  points  in  Ohio, 
on  the  one  hand,  and.  on  the  other, 
points  in  Illinois  and  New  York  under 
continuing  contracts  with  Muskingum 
Iron  &  Metal  Co..  Zanesville,  Oliio,  for 
180  days.  Supporting  shipper:  Mus- 
kingum Iron  &  Metal  Co.,  Arthur  Street. 
Post  Office  Box  2726,  Zanesville,  Ohio 
43701.  Send  protests  to:  A.  M.  Culver, 
District  SupervLsor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 255  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Co- 
lumbus, Ohio  43215. 

No.  MC  128652  (Sub-No.  5  TA>,  filed 
June  26,  1970.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO.,  INC.. 
9450  Bloommgton  Freeway.  Minneapolis, 
Minn.  55431.  Applicant's  representative: 
W.  D.  Larson  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture. 
crated  or  uncrated.  and  household  appli- 
ances:, moving  in  the  same  vehicle  at  the 
same  time  with  new  furniture,  crated 
or  uncrated,  from  Minneapolis,  Minn,  to 
La  Crosse  and  Eau  Claire,  Wis.,  for  180 
days.  Supporting  shipper:  Sears.  Roe- 
buck and  Co.,  7447  Skokie  Boulevard. 
Skokie,  111.  60076.  Send  Protests  to:  A. 
N.  Spath.  DLstrict  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 448  Federal  Building  and  U.S. 
Courthouse.  110  South  Fourth  Street. 
Minneapolis.  Minn.  55401. 

No.  MC  128878  (Sub-No.  20  TA),  filed 
June    26,     1970.    Applicant:     SERVICE 
TRUCK    LINE.    INC..    3400    Mansfield 
Road,  Shreveport.  La.  71103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;   Urea,  in  containers,  from 
Donald-sonville,    La.,    to   Liberty.   Tex.; 
fertilizer.   In   containers,   from   Liberty. 
Tex.,  to  points  in  Louisiana,  for  180  da.vs! 
Supporting  shipper:  Greenthumb  Chem- 
ical Co.,  Liberty.  Tex.  Send  protests  to: 
W.  R.  Atkins.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  T-4009  Federal  Building.  701 
Loyola  Avenue.  New  Orleans,  La.  70113. 
No.  MC  129665  (Sub-No.  2  TA)   (Cor- 
rection), filed  May  22.  1970.  publl.shed  In 
the  Federal  Register  of  June  3.   1970 
and  republished  as  part  corrected,  this 
issue.    Applicant:    CITY    BEVERAGES 
INC..  725  Saar  Street.  Kent.  Wash.  98031.' 
Applicant's  representative;   F.  M.  Ba.sel 
(same  address  as  above) .  Note:  The  pur- 
pose of  this  partial  republication  is  to 
include  the  tacking  information.  Note; 
Applicant  does  not  intend  to  tack  with 
its  existing  authority.  The  rest  of  the 
application      remains      as      previously 
published. 

No.  MC  133683  (Sub-No.  3  TA).  filed 
June  19.  1970.  Applicant:  WACHOVIA 
COURIER  CORPORATION.  Wachovia 
Building.  Winston-Salem,  N.C.  27102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Cash  letters,  com- 
mercial papers,  documents  and  records, 
bank  stationery,  sales,  payroll  and  other- 
accounting,  audit  and  data  processing 
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media  'except  currency,  coin  and  bul- 
lion", such  as  are  used  in  the  business 
of  banks  and  banking  in.stitutions.  lai 
between  RaleiRh.  Durham.  Burlington, 
Green-sboro.  Winston-Salcm.  High  Poin^, 
Thoma-sville.  Sali.sbury.  and  Charlotte, 
N  r  .  on  the  one  hand,  and.  on  the  other, 
Raleiijh-Durham  Airport.  Ralei<;h-Dur- 
hani,  Friend.ship  Auport.  Grcen.sboro. 
Smith-Reynold.s  Airport.  Wiaston- 
Salem,  and  Dousla.s  Ain^ort,  Charlotte, 
N.C  .  and  between  points  in  Sullivan, 
HawkuLs,  Cocke.  Carter.  Wa.shington, 
and  Greene  Counties,  Tenn  .  on  the  one 
hand.  and.  on  the  other,  Tri-City  Airport, 
Kingsport,  Tenn  .  re.stncted  to  traffic 
having  an  immediately  prior  or  subse- 
quent movem.ent  by  air.  and  ibi  between 
Charlotte.  AsheviUe.  Raleigh.  Green- 
ville, and  Wiii-ston-Salem.  N.C  on  the 
one  hand.  and.  on  the  other,  points  in 
Wa.shinKton  and  Alleghany  Counties.  Va. 
Restriction:  The  services  are  restricted 
to  those  performed  under  contract  with 
persons,  as  defined  in  section  203' a >  of 
the  Interstate  Commerce  Act,  who  are 
engaged  in  the  bank  and  banking  insti- 
tution business,  and  ttiose  in  the  business 
of  furnishing  data  processing  services, 
for  180  days  Supporting  si  uppers;  Wa- 
chovia Bank  and  Trust  Co  ,  Win.ston- 
Salem.  N.C.  i  letter  signed  by  David  L. 
Cotteilll.  vice  president' ;  Wachovia 
Bank  and  Trust  Co.,  Winston-Salem, 
N.C  I  letter  signed  by  G.  Dodson  Mathias, 
vice  president  I  :  Wachovia  Sei"viccs. 
Inc.,  Winston-Salem.  NC:  Wachovia 
Optimation  Center,  Inc  .  Winston-Salem, 
NC  ;  The  First  National  Bank.  Kings- 
port,  Tenn  ,  and  Greene  County  Bank. 
Greeneville,  Tenn.  Send  protests  to: 
Jack  K  Huff.  District  Supervisor.  Inter- 
state Commerce  Commi-ssion.  Bureau  of 
Operations,  316  East  Morehead.  Suite 
417  iBRS  Building).  Charlotte,  N.C. 
28202 

No  MC  134644  'Sub-No.  1  TA  > .  filed 
June  29.  1970.  Applicant:  JEROME  J. 
MARTIN.  Box  95,  Sullivan,  Wis.  53178. 
Applicants  representative:  David  V. 
Purcell.  1902  Marine  Plaza.  Milwaukee. 
Wis.  53202  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  steel  buildinp  materials 
and  accessories.  materiaLf  and  supplies 
therefor,  sample  and  dtsplaij  materials, 
and  steel  angles  and  channels,  from  Elk 
Grove  Village.  Ill  ,  and  Ixonia,  Wis.,  to 
points  in  WLscon.sin,  Minnesota,  Iowa, 
Missouri,  Arkausa.s,  Louisiana,  Texas, 
Mississippi,  Tennessee.  Kentucky.  Illi- 
nois. Indiana,  Michigan,  Ohio.  Pennsyl- 
vania, New  York,  Maine,  Vermont,  New 
Hampsliire,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jei-sey,  Delaware. 
Maryland,  Virginia,  and  West  Virginia; 
and  returned  shipments  and  materials, 
equipment  and  supplies  used  or  useful  in 
the  manufacture  or  processing  of  the 
commodities  nanied  above,  on  return,  for 
180  days  Supporting  shipper:  RoUex 
Corp.,  2001  Lunt  Avenue,  Elk  Grove  Vil- 
lage. HI.  60007  I  Richard  L.  Lindstrom, 
Assistant  to  the  President*  Send  pro- 
tests to:  District  Supervisor  Lyle  D.  Hel- 
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fer.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
Street.  Room  807,  Milwaukee.  Wis.  53203. 

No.  MC  134676  (Sub-No.  1  TA).  filed 
June  29,  1970.  Applicant:  H.  H.  MOORE, 
JR.,  Post  Office  Box  477.  Appomattox, 
Va.  24522.  Applicant's  representative: 
C.  F.  Germelman,  Post  Office  Box  81, 
Winchester..  Va.  22601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ice  cream  mix,  unflavored.  in  bulk, 
in  stainless  steel  insulated  tank  trailers, 
from  Greenville,  Term.,  to  Norfolk,  Va.. 
for  150  days.  Supporting  shippers:  Shu- 
mandine  Dairies.  Inc.,  Post  Office  Box 
685,  Norfolk,  Va.  23500;  Pet  Inc.,  Grocery 
Products  Division,  Post  Office  Box  439. 
Greenville,  Tenn.  37741.  Send  protests 
to:  Clatin  M.  Harmon,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  215  Campbell 
Avenue  SW.,  Roanoke,  Va.  24011. 

No.  MC  134722  TA,  filed  June  24.  1970. 
Applicant:  WAYNE  C.  BUGBEE,  doing 
business  as  BUGBEE  TRUCKING,  834 
Sixth  Street.  Applicant's  representative: 
Carl  L.  Steiner.  39  South  La  Salle  Street, 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 1.  Milk  products,  in  containers  such 
as  casein,  milk  powder,  sodium  caseinate, 
co-precipitate,  from  Erie,  HI.,  to  points 
in  Indiana,  Michigan,  Wisconsin,  Minne- 
sota, Iowa,  Missouri,  and  Ohio;  2.  Whey. 
from  points  in  Wisconsin  and  Minnesota 
to  Erie.  HI.,  for  180  days.  Supporting 
shipper:  D.  R.  Reisenbigler,  Vice  Presi- 
dent, Tlie  Erie  Casein  Co.,  Inc.,  Erie,  HI. 
61250.  Send  protests  to:  Andrew  J.  Mont- 
gomei-y.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1086;  U.S.  Courthouse  and 
Federal  Office  Building,  219  South  Dear- 
bom  Street.  Chicago.  111.  60604. 

No.  MC  134729  TA.  filed  June  29,  1970. 
Applicant:  TIMBER  TTIUCKING,  INC.. 
145  West  Central  Avenue,  Salt  Lake  City. 
Utah  84107.  Applicant's  representatives: 
William  J.  M.  Dalgliesh  and  Irene  Warr. 
419  Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  lumber  and  lumber  mill  prod- 
ucts, between  points  in  California,  Ore- 
gon, Washington,  Idaho,  Nevada,  Utah. 
Colorado,  Wyoming.  Montana,  Arizona, 
and  New  Mexico  under  a  continuing  con- 
tract with  Davidson  Lumber  Sales,  Inc., 
for  180  days.  Supporting  sliipper:  David- 
son Lumber  Sales,  Inc.,  145  West  Central 
Avenue,  Salt  Lake  City.  Utah  84107 
•  David  R.  Davidson.  Jr..  president) ,  Send 
protests  to:  John  T.  Vaughan.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  6201  Fed- 
eral Building,  Salt  Lake  City,  Utah  84111. 

By  the  Commission. 


[seal] 


H.  Neil  Garson. 

Secretary. 


(P.R.    Doc     70-8743;     Piled,    July    8,     1970; 
8:52  a.m.  I 


[Notice  109] 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  6.  1970 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a<ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFRPart  1131),  published  in  the  Feder,\l 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  api)lica- 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  jiublica- 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis.sion. 
Washington.  DC.  and  also  in  field  of- 
fice to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  52465  < Sub-No.  37  TA),  filed 
July  1.  1970.  Applicant:  RICE  TRUCK 
LINES.  1627  Third  Street  NW..  Great 
Falls,  Mont.  59401.  Applicant's  repre- 
sentative: John  S.  Rice  (same  addres.s  as 
above).  Authority  sought  to  operate  a.s  a 
co77imon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  from  points  in  Big  Horn  County. 
Mont.,  to  points  in  Sheridan  County, 
Wyo.,  for  180  days.  Supjwrting  shipper: 
Big  Horn  Coiistruction  Co..  Sheridan. 
Wyo.  82801.  Send  protests  to:  Paul  J. 
Labane.  District  Super vi.sor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  251,  U.S.  Post  Office 
Building.  Billings.  Mont.  59101. 

No.  MC  114958  'Sub-No.  7  TA ) ,  filed 
July  1.  1970.  Applicant:  GEORGE  H 
BROWN,  doing  business  as  OCEANWAY 
TRANSPORT.  Post  Office  Box  747,  Flor- 
ence, Oreg.  97439.  Applicant's  representa- 
tive: Earle  V.  White.  2400  Southwest 
Fourth  Avenue,  Portland.  Oreg.  97201 
Authority  sought  to  operate  as  a  comtnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber.  Unerboard. 
fiberboard.  hardboard.  pulpboard.  and 
particleboard.  from  points  in  Benton. 
Douglas.  Lane.  Lincoln,  and  Linn  Coun- 
ties, Oreg..  to  Brookings,  Oreg..  for  180 
days.  Supporting  shipper:  Sau.se  Bros 
Ocean  Towing  Co..  Inc..  809  Terminal 
Sales  Building.  Portland,  Oreg.  97205 
Send  protests  to:  District  Supervisor  A. 
E.  Odoms.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Building.  Portland.  Oreg.  97204 

No.  MC  117644  'Sub-No.  17  TA).  filed 
June  24.  1970  Applicant:  D&TTRUCK- 
ING  CO.,  INC.,  Post  Office  Box  2611,  New 


Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  Dolle  i.same  address 
as  above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles, distributed  by  meat  packinghouses. 
as,  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Description  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  'except  hides  and  commodities  in 
bulk),  from  Green  Bay.  Wis  .  to  Chicago. 
111.,  and  points  in  the  Chicago.  111.,  com- 
mercial zone,  for  150  days.  Supporting 
shipper:  Armour  and  Co,  111  East 
Wacker  Drive,  Chicago,  111.  60606.  Send 
protests  to:  District  Supervisor  A.  E. 
Rathert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis.  Minn.  55401. 

No.  MC  119531  (Sub-No.  145  TA  ' .  filed 
July  1.  1970.  Applicant:  DIECKBRADER 
EXPRESS,  INC.,  5391  Woostcr  Road. 
Cincinnati,  Ohio  45226.  Applicants  rep- 
resentative: Robert  C.  Koncrman  (same 
address  as  above ) .  Authority  sought  to 
operate  as  a  commori  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers  and  ynetal  con- 
tainer ends,  from  Peoria,  111.,  to  Indian- 
apolis, Ind.,  and  empty  pallets  on  re- 
turn, for  180  days.^ Supporting  shipper: 
Continental  Can  Co.,  Inc.,  135  South  La 
Salle  Street,  Chicago,  111.  60603.  Send 
protests  to:  Emil  P.  Schwab,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5514-B  Fed- 
eral Building,  550  Main  Street.  Cincin- 
nati, Ohio  45202. 

No.  MC  119619  (Sub-No.  31  TA).  filed 
June  24,  1970.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  2000  West  43d 
Street,  Chicago.  111.  60609.  Applicants 
representative:  Arthur  J.  Piken.  160-16 
Jamaica  Avenue,  Jamaica,  NY.  11432. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  section  A  and  C 
of  appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
skins  and  commodities  In  bulk,  in  tank 
vehicles),  from  Postville,  Iowa,  to  points 
in  Connecticut,  Massachusetts,  New- 
Jersey,  New  York,  and  Pennsylvania, 
restricted  to  traffic  originating  at  the 
plantsites  and  facilities  of  Hypradc  Food 
Products  Corp..  for  180  days.  Supporting 
shipper:  Hygrade  Food  Products  Corp. 
11801  Mack  Avenue.  Detroit,  Mich.  48214. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  219 


NOTICES 

South    Dearborn    Street,    Chicago,    HI. 
60604. 

No.  MC  128527  'Sub-No  13  TA") .  filed 
July  1,  1970  Applicant:  MAY  TRUCK- 
ING COMPANY,  Post  Office  Box  398, 
Payette.  Idaho  83661  Applicant's  repre- 
sentative: Kenneth  G.  Bergquist.  Post 
Office  Box  1775,  Boise,  Idaho  83701, 
Authority  sought  to  operate  as  a  corn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
and  bottled  foodstuffs,  from  Payette. 
Idaho,  and  Nyssa.  Oreg.,  to  points  in 
California,  for  150  days.  Note:  Applicant 
does  not  intend  to  tack  authority  applied 
for  to  other  authority  so  held,  or  to 
interline  with  other  carriers.  Support- 
ing shippers:  American  Fine  Foods.  Inc., 
Post  Office  Box  460,  Payette.  Idaho 
83661:  Payette  Vinegar  &  Cider  Co..  201 
South  Sixth  Street.  Payette,  Idaho 
83661.  Send  protests  to:  C.  W.  Campbell, 
District  Supernsor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 455  Federal  Building  and  U.S. 
Courthouse.  550  West  Fort  Street.  Boise, 
Idaho  83702. 

No.  MC  133655  (Sub-No.  33  TA),  filed 
June  26.  1970.  Applicant:  TRANS-NA- 
TIONAL TRUCK  INC.,  Post  Office  Box 
4168.  Amarillo,  Tex.  79105.  Applicants 
representative;  Harley  E.  Laughlin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  a7id  articles  distributed  by 
packingJiouses.  as  defined,  from,  at  or 
near  Liberal.  Kans..  to  points  in  New 
York,  New  Jersey,  Pennsylvania,  Mas- 
sachusetts, Georgia,  Florida.  North  Car- 
olina, South  Carolina.  Louisiana.  Vir- 
ginia, Maine.  Rhode  Island.  District  of 
Columbia,  California.  Arizona.  Nevada, 
Washington.  Oregon,  and  Texas,  for  180 
days.  Supporting  shipper:  John  Jacob- 
son,  Jr.,  Vice  President  and  General 
Manager.  National  Beef  Packing  Co., 
Inc..  Post  Office  Box  Q.  Liberal,  Kans. 
67901  Send  protests  to:  Ha.skell  E  Bal- 
lard, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 918  Tyler  Street.  Amarillo, 
Tex.  79101. 

No.  MC  134723  TA.  filed  June  24.  1970. 
Applicant:  MAULFAIR  TRUCKING 
COMPANY.  INC  36  Union  Place.  North 
Arlington,  N.J.  07032.  Applicant's  rep- 
resentative: William  Jacobs,  181  River 
Avenue.  Nutley,  N.J.  Authority  sought 
to  operate  as  a  contract  carrier,  hy  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ladies  hair  accessories,  such  as 
combs,  curlers,  barrettes.  bous.  stretch 
bands,  hair  pins,  and  similar  items,  as 
u-ell  as  materials,  used  in  their  manufac- 
ture, from  Kearny,  N.J.,  to  points  in  Fair- 
field, and  Westchester  Counties,  N.Y.,  re- 


11097 

fused,  rejected,  and  returned  inerchan- 
dise,  from  destination  area  above  to 
Kearny.  N.J.,  for  180  days.  Supporting 
shipper:  H.  Goodman  &  Sons,  Inc.,  969 
Newark  Turnpike.  Kearny,  N.J.  Send 
protesu^  to:  District  Sui}er\'isor  Joel  Mor- 
rows, Bureau  of  Operations,  Interstate 
Commerce  Commission.  970  Broad  Street, 
Newark,  N.J.  07102. 

By  the  Commission. 

[SEAL]  H  Neil  Garson, 

Secretary. 

|FR     Doc     70-8744:     Filed.    Julv    8,     1970 
8:52  am.) 


|No  MC-124211  (Sub-No.  1191  I 

HILT  TRUCK  LINES,   INC 
Notice  of   Filing   of   Petition 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  1,  acting 
as  an  Appellate  Division,  held  at  Its 
office  in  Washington.  D.C,  on  the  25tli 
day  of  June  AD.  1970. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding  and  the 
filing  of  a  complaint  in  Civil  Action  No. 
3-836-W  in  the  U.S.  District  Court  for 
the  Southern  District  of  Iowa,  Western 
Division,  entitled  Hilt  Truck  Lines,  Inc. 
V.  United  States,  et  al  .  and  good  cause 
appearing  therefor: 

It  IS  ordered.  Tliat  the  orders  of  the 
Commission  of  May  22  and  September  25, 
1969,  be,  and  they  are  hereby,  vacated 
and  set  aside;  and 

It  is  further  ordered.  That  the  peti- 
tion for  interpretation  and  other  relief 
filed  herein  on  April  16.  1969.  be.  and  it 
is  hereby.  accept«l  for  filing. 

And  it  is  further  ordered.  That  notice 
of  the  filing  of  the  petition  accepted  in 
the  preceding  parauraph  be.  and  it  is 
hereby,  ordered  to  be  published  In  the 
Federal  Register.  Said  notice  shall  in- 
vite petitioner  and  al!  interested  persons 
to  file  statements  expressing  their  views 
on  or  before  August  28.  1970;  with  respect 
to  the  following  questions:  'li  Whether 
the  commodity  description  "food  prod- 
uct,s".  as  contained  m  the  certificate  is- 
sued in  No.  MC-1 242 11  iSub-No.  119)  on 
September  9.  1968.  should  be  interpreted 
as  embracing  and  authorizing  the  trans- 
portation of  "fresh  and  proces.sed  meats", 
and  (2<  if  not  so  interpreted,  whether 
said  certificate  should  be  amended  to 
include  such  commodities. 

By  the  Commission.  Division  1.  acting 
s  an  Appellate  Division. 


%' 


seal] 


H.  Neil  Garson. 

Secretary. 

|FR     Doc.    70-8789;     Hied,    July    8,     1970; 
8:53  am.] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURV 

Fiscal   Service,    Bureau   of  Acco^n^s 

COMPANIES    HOLDING    CERTIFICATES    OF    AUTHORITY    AS    ACCEPTABLE    SURETIES    ON    FEDERAL    BONDS    AND    AS 

ACCEPTABLE    REINSURiNG    COMPAMIES 

July   1     1970 
This  c! cilia:  i-  publi.-hed  aisnually.  as  ol  July  1.  solely  for  the  Information  of  Federal  bond-approvlnp  officers  and  per- 

.M.:,>  required  to  L'ive  bond>  to  the  Uiuted  States.  Copies  of  this  circular  may  be  obtained  from:  Audit  Staff.  Bureau  of  Accounts, 

T:ea.-ury  Department.  Washington.  DC.  20226.  Telephone:   <'202)   WO-4-5284.  Interim  changes  in  this  circular  are  published 

1::  the  Feder.^l  Register  as  they  occur. 

The  following  companies,  except  where  otherwise  noted,  have  complied  with  the  law  and  the  regulation.s  of  liie  Treasury 

Dt  riirtmcnt  and  are  acceptable  as  sureties  on  Federal  bonds,  to  the  extent  and  with  respect  to  the  localities  indicated  opposite 

tht  ir  respecti'.r  names 

i  SE.^L 


John  K    Carlock, 
Fiscal  Assistant  Secretary. 


Companies  IIoi.DiNfi  Certifk  .»tf.s  ok  Ai  tiioritv  From  ski  rkt.^ry  of  thl  Tkf.asury  TsiiEr  KEmoN!'  ti  to  13  of  Title  6  of  the  United  Ptates  Code  as  .tccEPTAr.i  i 

Sureties  on  Federal  Bonds  (a) 


Kuiiif:,  of  c'oni|»uiilc>  uiiil  ioi-utioiis  of 
(iriiii  i|ial  m'<iilivi'  iidurs       • 


I'luJti  writing 
limilatioiis 
(net  limit 
on  any  ono 

risk)  SoK 

footnote  (b) 

(In  tliousanils 

of  dollars) 


stairs  <i|j<l  other  ur>'U.s  in  wliicli  li<'ens*'il  10  trunsail  » 
(i'li'lity  ami  .«tirety  txisinew.  i^ee  footnote  '■■) 


State  or  other  area  in  which  Incorporated  uiid  judliial 
districts  In  which  process  agents  have  been  appointed. 
(.State  or  other  area  of  huorporation  In  capitals  Lctteii 
preceding  names  of  States  indicate  judicial  districts  ^ 
See  footnote  (d) 


T'  t  Aetna  Casualty  and  Surety  Coin- 

t  .my.  Hartford,  Conn. 
Attia     Fire     Underwriters    Insurance 

I  omfiany,  Hartford.  Conn. 
A   Ilia  Insurance  Company.  Hartford. 

I  onn. 
A'Titt   Life   and   Casually    Company. 

Hartford,  Conn. 
Agricultural       In.suraiuf       Coinpanv. 

VNatcrtowii,  N.Y. 

AilcgJHiiy  .Mutual  Ca.sually  Company, 

Meadville.  I'a. 
Allied  F^iilility  Insurance  (  o.  Iiiiiian- 

apolis.Tnd. 
Allied       Insurance       Company,       Los 

Angeles,  Cal. 
Allied    Mutual    Iii.surancc     Ccimpany. 

De*  Moines,  Iowa. 

All.state  Insurance  f  <>nipaii\.  N'ortli 
brook.  III. 

American  Autoinoliile  Insurance  Com- 
I'liny,  San  Francisco,  Cal. 

A  ..lican  Honding  Company,  Los 
-Angeles,  Cal. 

Aiiiirlcan  Casualty  Company  of  Head- 
ing. Pennsylvania,  Chicago.  III. 

American  Credit  Iii<leinnity  Com|)any 
of  .Mew  York.  Hallimore,  .M<i. 

American  Employers'  Insuniiiic  Coni- 
luiiiy.  iloston.  .Mass. 

Anierieaii  Fidelity  Company,  .Man- 
chester, N.ll. 

American  Fidelity  Fin'  Insuiance  Ctim- 
pany,  Westtuiry.  I^oiig  Islaml,  N.Y. 

American  Fire  and  Ca.sualty  Coiniiany. 
Orlando,  Fla. 

American  and  Foreign  In.suraiice  Com- 
pany. New  York.  NY. 

American  Ueneral  Insurance  Company. 
Iloil.ston.  Tex. 

Ameiiian  (iuarantce  and  Lialiilily  In- 
surance Company.  Chli  iigo,  III. 

American  Home  Assurance  Company. 

New  York,  N.Y. 
American   Indcmnilv   Coinpanv.    t!al- 

Vision,  Tex 


The  American  In.suraiice  Company, 
rrincipal  (ifllce;  Newark.  N.J.  Ilonie 
OtIicc   San  Francisco.  Cal. 

Ameiicun  International  Insurance  Com- 
pany. New  York,  N.Y.' 

Amirican  .Manufacturers  .Mutual  Insur- 
ance t.'<»iiipaiiy.  Chicago,  111. 


American  Motorists  Insurance  Com- 
pany. Cliii-ago,  III. 

American  Mutual  Liahility  Insurance 
Company,  Wakelii  Id.  Mass. 

American  .National  Fire  Insurance  Com- 
pany, New  York,  NY. 

See  loot  notes  at  end  of  t«ble. 
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All 

All  except  Ala.,  Del.,  Hawaii,  Kans.,  La.,  Oreg.,  S.C, 

W.  Va,  Wis. 
AUeiceptC.Z 

Conn 

All  except   Alaska,   C.Z  ,   Uuani,   Puerto   Kico,  Virgin 
Islands. 

Alaska,  Fla.,  III.,  Ind.,  La.,  Md  .  Mich.,  N.l  .  Ohio,  I'a., 
Wis. 

Ind 


CONN.— All. 

CONN— D.C.,  Md,  wPa. 

CONN.— All  except  C.Z.,  Ouam,  Hawaii,  Virgin  Islands 

CONN— DC. 


Cal,  N.Y.,  Tcx.,Wa.sh.  .  .       . 

Aril.,  Colo.,  Idaho,  III.,  Iml.,  Iowa,  Kans  ,  .Minn  ,  Mo.. 

Mont..  Nebr.,  N.  Dak.,  Okla.,  3.  Dak  ,  Tex.,   Utah, 

Wis.,  Wyo. 
All  except  C.Z.,  Guam,  Virgin  Islands 


All  exccfit  C.Z.,  Ouam,  Puerto  Hico,  Virgin  Island.s    . 

Alaska.  Ari/.,  Ark.,Cal..(^oIo.,  D.C.,  Idaho.  Iowa,  Kans  , 

liss..  .\el.r.,  Nev.,  N.  Mex.,  Oreg.,  Utah. 
All  except  C.Z.,  Guam,  Virgin  Islands. . 

Cal.,  Colo..  Conn.,  Del..  111..  Ind..  Iowa,  Ky  .  .Me..  Md.. 
Mass..  Miun.,  Mo.,  NIL,  N.J  ,N.  Mex.,  N  Y.,  N.C., 
Ohio.  Okla.,  I'a.,  K  I.,  Vt,  Wash,  W.  Va. 

All  except  Guam 

Conn. .lowa.Me, Mass.,  Miss, N. II. ,R.I.,Vt... 

All  except  Ala.ska,C.Z., Colo.,  Ouam,  Hawaii,  Kans.,  Mo., 

Nebr.,  Virgin  Lslands. 
Ala..  Ark..  Colo.,  D.C.,  Fla.,  Ga^  Kans.,  Ky.,  La.,  Md., 

Miss.,    lo..  N.C.,S.C.,Tcnn.,Tex.,Va. 
All  except  C.Z.,  Del.,  Guam,  La.,  Oreg  .  Puerto  Rico, 

B.C.,  Va.,  Virgin  Islands. 
La.,  Mich.,  N.  Mex,  Okla  ,  Pa  ,  Tex 

All  except  C.Z.,  Guam.  Hawaii,  Puerto  Hiio.  Virgin 
Islands. 

All  except  Ark,  CZ  .  Guam,  Mr  .  Orig.,  Puerto  Rico., 

Virgin  Islands. 
Ala.,  Ark..  Cal.,  Colo.,  D.C.,  Fla.,  Ga.,  III.,  Ind.,  Iowa.. 

Kans.,  Ky..  La  ,  Mich.,  Minn  ,  Miss.,  Mo.,  Mont.,  N. 

Mex.,  N.C.,  Ohio,  Okla.,  .S.C,  Tenn.,  Tex..  Va.,  WLs., 

Wyo. 
All  except  C.Z.,  Guam,  Virgin  Islands   .  .. 


NY.— All  except   Alaska,   C.Z.,   Guam,   Hawaii,   selll 
Ind.,  Ky.,  Md.,  Miss.,  N.C.,  Okla.,  Puerto  Rico,  Tenn  . 
Virgin  Islands,  W.Va. 

PA.— D.C.,  sFla.,  nlll.,  sind  .  Md  .  eMieli  ,  N  J  .  Olii,. 
eVa.,  eWis. 

IND.-D.C. 

CAL.-D.C,  Tex. 

IOWA— Aril.,  Colo.,  D.C.,  Idaho,  Kans,  Minn.,  Nebi 
N.  Dak.,  Oreg.,  S.  Dak.,  Utah,  Wyo. 

ILL.— cCal..  Colo.,  Conn.,  D.C.,  inFla.,  nGa.,  sliid 
Kans.,  e.Mich.,  s.Mis,s.,  N.J.,  eN.Y.,  wN.C,  nOhio 
ePa.,  sTex.,  wVa.,  wWash.,  eWis. 

.MO.— All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands 

NEHR.-Ari/..,  Ark.    Cal.,  Col,  DC,  Idaho,  Inwa.  Nev  . 

N.  .Mex.,  Oreg.,  wWash. 
PA— All  except  Guam,  Virgin  Islands 

.NY. -DC 


.MA.SS.— All  except  Guam. 

VT.— All  cjiccpt  C.Z.,  Ouam,  Kans.,  Puerto  Kin..  \  irgir. 

Islands. 
N.Y.-Cal.,  DC,  Mich.,  Puerto  Rico. 

FLA.-AIa.,  Ark.,  Colo.,  D.C.,  Ga.,  Kans.,  Ky  .  La  ..Md 

MI.SS.,  Mo.,  N.C.,  Okla.,  8.C.,  Tenn.,  Tex.,  Va. 
N.Y.-D.C.Tcx. 

TEX.— All  except  Guam,  Puerto  Rico,  Virgin  Islands 

N.Y.-Ala.ska.  Cal.,  Conn..   D.C.,  nFla.,  iisOa.,  nslll 
nInd.,Mc.,  Md.,  Mass.,  eMich,  Minn,  Mo.,  Nil  ,  N  J  . 
N.  Mex.,  Ohio,  Pa.,  nswTex.,  Vt. 

N.Y.-D.C. 

TEX— All  except  Ala,ska,  wArk.,  C.Z.,  Guam,  Ilaw.ni 
W.Mich.,  nOkla.,  Puerto  Rico,  \lrgin  Islands,  w\'a 


N.J.— All  except  C.Z.,  Guam,  Puerto  Rico,\  iigin  Island' 


All  except  C.Z.,  Guam,  Hawaii,  Mc.,  Puerto  Rico,  Virgin    N.  Y — 

Islands.  W.Va..  Wyo. 
All  except   C.Z.,   Guam,  Hawaii,  Puerto   Rico.  Virgin    N.Y— All  except  nAla.Ark..  C.Z.,  Conn 


Islands. 


All  except  Guam,  Oreg,  Virgin  Islands 

All  except  C.Z.,   Ouam,  Hawaii,  Puerto   Rico,  Virgin 

Islands. 
All  except  CZ     Conn.,  Guam,  La  ,  Me      Mich  ,    N  J  . 

Puerto  Rico,  9. C,  Virgin  Islands 


Del  .  n.sGa 


Guam,  Hawaii,  Idaho.,  slowa,  Kans,  L8.,i!e.,Md.,  Mo 
Nebr.,  Nev.,  Ore*.,  ml'a.,  Puerto  Rico,  B.C.,  8.  Dak 
Tenn.,  Tex.,  Utah,  Va,,  Virgin  Islands  wWis. 
ILL.— A 11  excepts  Ala.ska,  Ark,  C.Z.,  Del.,  Guam,  Hawaii. 
Idaho,  Nev., N. Mex  ,  Or<^,  Tenn.  Virgin  Islands. Wvo 
MASS.-D.C. 

N.Y.-AII. 
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NOTICES 
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Companies  IIoldino  CERTincATis  of  Authority  From  Secretary  of  the  Treasvry  U.nder  SEmoss  6  to  13  or  Title  6  or  the  United  States  Code  as  AcfEPTASLB 

SURETIES  on  Federal  Bonds  (a)— Continued 


Names  of  companies  and  locations  of 
principal  executive  offices 


Underwriting 

limitations 

(net  limit 

on  any  one 

risk)  See 

footnote  (b) 

(In  thousands 

of  dollars) 


States  and  other  areas  In  which  llcen.sed  to  transact  a 
fidelity  and  surety  bu.siness.  See  footnote  (c) 


State  or  other  area  In  which  Incorporated  and  judicial 
districts  in  whiih  process  agents  have  been  appohited. 
(State  or  other  area  of  Incorporation  In  capitals.  Letters 
pre<eding  names  of  Stales  indicate  judicial  districts.) 
Sec  footnote  (d) 


American  Re-Insurance  Company,  New 

York,  N.Y. 
American   States  Insurance   Company, 

Indianapolis,  Ind.  > 

Argonaut   Insurance   Company,   Menlo 

Park,  Cal. 
As.sociated  Indemnity  Corporation,  San 

Francisco,  CaL 


Atlantic  insurance  Company,  Dallas, 
Tex. 

Atlantic  Mutual  Insurance  Company, 
New  York,  N.Y. 

Anto-Owners  Insurance  Company,  Lan- 
sing, Mich. 

Pallioa  Insurance  Coinpanv,  Los  An- 
geles, Cal. 

Hankers  .Multiple  Line  insurance  Com- 
pany, Chicago,  111. 

Rankers  and  Sliipfters  Insurance  Com- 
pany of  New  York,  New  York,  N.Y. 

Huston  Old  Colony  Insurance  Company, 
New  York,  N.Y. 


The  Buckeye  Union  Insurance  Company, 

Columlms,  Ohio. 
The  Camden  Fire  Insurance  Association, 

Philadelphia,  Pa. 


( apitol    Indemnity    Corporation,    Mad- 
ison. Wis. 

Ca.scade  Insurance  Company,  Tacoma, 
Wash. 

The  Cellna  Mutual  Insurance  Company, 
Cclina,  Ohio. 

Centennial  liLSurnnre  Company,  New 
York.  N.Y. 

Century    Indemnity    Conii)any.    Hart- 
ford, Conn. 

The  Charter  Oak  Fire  Insurance  Com- 
pany, Hartford,  Conn. 


Tlie  Ciiuiiinati  Tiisuraiice  Company, 
Cinciniiati,  Ohio 

Citizens  Insuiance  Company  ol  New 
-Jersey.  Hartford.  Conn. 

Cfciimi'icial  lii.surance  Company  of 
Newark.  N.J..  New  York,  N.Y. 

Coiiimeriial  Standard  Insurance  Com- 
pany. Foft  Worth,  Tex. 

The  Connecticut  Indemnity  Company, 
Hartford.  Cort^i. 

Consolidated  Insurance  Comiiany  Indl- 
anafMiUs.  Ind.    \ 

Consolidated  .Mut|ial  Insurance  Com- 
pany. Hrooklyn.lN.Y. 

Continental  CasiUilty  Comjiany  Chi- 
cago. 111.  f 

The  Colli iiientaV  Insurance  Company, 
New  York.  N/i'- 

Cosmopolitai>^luliial  Insurance  Com- 
pany. New  York,  N.Y. 


Cuniis  Hisurance  Society,  Inc., Madison, 

Wis./ 
Emm/o    Insurance    Coii?V>aiiy,    .^outh 

bei/d,  Ind. 
Etiii>ire    Fire    and    Marine    Insurance 

Company,  Omaha,  Nebr. 

Employers  Casualty  Company,  Dallas, 
Tex. 

Employers  Commercial  T'nion  Insur- 
ance Coini>any  of  America,  Uostoo, 
Mas.s.' 

The  Employers'  Fire  IiLsurance  Com- 
pany, Boston.  Mass. 

Employers  Mutual  Casualty  Company, 
Des  Moines,  Iowa. 


See  fcjotnotes  at  end  of  table. 
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All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands N.Y.— All  except  Guam. 
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Allexcept  Ala.,  C.Z.,  Conn.,  Del,  Ga.,  Ouam,  Hawaii.  La., 
Mass.,  Miss.,  N.H.,  N.Y.,  N.C,  Puerto  Rico,  R.I.,  S.C, 
S.  Dak.,  Va,  Virgin  Islands. 

Allexcept  C.Z.,  Conn.,  Puerto  Rico,  Virgin  Islands 

All  except  C.Z.,  Guam,  Virgin  Islands 


Ark.,  Cal.,  n.C,  Ga..  III..  Ind..  Kans. 
,.Mo..--  -■ 


Ala..  Alaska.  Ariz. 

Ky.,  Md..  Mich..  .Minn.,  .Mo..  Mont.,  Miss.,  Nev.,  N.  Mex. 

N. C,  Ohio,  Okla.,  S.C. ,S.  Dak.,  Tenn.,  Tex..  i:tah. 
Allexcept  Ala.,  C.Z.,  Guam,  Hawaii,  Virgin  Islands 

Ala.,  Fla..  Ga..  HI..  Ind.,  Iowa,  Kans.,  Ky.,  Mich.,  Minn., 

Mo.,  Nebr.,  N.C,  N.  Dak.,  Ohio,  Pa.,  S.C,  8.  Dak., 

Tenn..  Wis. 
Allexcept  Ala.,  Ark.,  C.Z.,  Guam.,  Kans..  La..  Me..  Mass.,  CAL.-D.C 

.Miss.,  Nebr..  N.H.,  N.J.,  N.C.,  .N.  Dak..  Oreg..  Puerto 

Rico..  R.1..S.C.,S.  Dak.,  Tenn.,  Vt.,Va.,  Virgin  Islands, 

W.  Va.,  Wis. 
All  except  C,Z.,  Del.,  Ga.,  Guam,  Hawaii,  Idaho,  Kans. 

La..  Me..  Oreg..  Puerto  Rico.  S.C,  Tenn.,  Virgin  Islands. 
All  exeei)t  C.Z.,  Guam,  Hawaii,  Me.,  Puerto  Rico,  \  irgin 

Islands. 


IND.-Alaska,  Aril.,  Cal.,  Colo.,  D.C,  Idaho.  III..  Iowa, 
Kans.,  Ky.,  .Mich..  Mo.,  Mont.,  N.  .Mex.,  Ohio.  Okla., 
Oreg..  Pa.,  Tenn.,  Tex.,  Utah,  Wash.,  W.  Va.,  Wis. 

CAL.-D.C,  nGa.,  Idaho,  cLa. 

CAL.— nniAla.,  Ariz.,  Conn.,  Del.,  D.C,  msFla.,  nGa.. 

III..  Ind..  Kans.,  wKy..  Me..  Md..  Mass.,  cMicli.,  eMo.. 

Mont.,  .Nebr.,  Nev..  N.H.,  N.J.,  sN.Y.,  N.C,  Ohio., 

wOkla..  Oreg..  Pa.,  R.I.,  S.C,  WeTenn.,  Tex.,  Utah., 

eVa  ,  Wiksh..  eWis. 
TE.\.-A11  except  Alaska.  C.Z.,  Guam.,  Hawaii,  cN.Y., 

Puerto  Rico,  V  irgin  Islands. 

N.Y.-D.C 


MICH.-D.C.nsFla.,  III.,  Ind.,  Iowa,  Minn.,  Mo,  N.  Dak. 
Ohio,  S.  Dak. 


IOWA. -D.C. 


2.009        Allexcept  C.Z.,  (;uam... 


Ind.,  Ky.,Mich.,  Ohio,  Pa.,Va.,  W.  Va 

Ala.  (fidelity  only),  Alaska.  Arii.,  Ark.,  Cal.,  C.Z.,  Colo., 
Conn.,  D.C,  III.,  Ind.,  Iowa,  Kans.,  Ky.,  Md.,  Ma.ss., 
Mich.,  Minn..  .Mo..  Nev.,  N.H.,  N.J..  N.  Mex..  N.V.. 
N.C,  N.  Dak.,  Ohio,  Okla.,  Pa.,  R.I.,  S.C,  (lidehty 
only),  Utah,  Vt.,  Va.,  W.  Va..  Wyo. 

Ariz,  (surplus  lines  only).  111.,  Iowa,  Mich.,  Minn. .Wis 

Cal.,  Hawaii,  Idaho,  Mont.,  Nev.,  Oreg.,  Utah,  Wash 

Colo.,  III.,  Ind.,  Kans.,  Ky.,  Mich,  Ohio,  Pa,  W.  Va.,  Wis.. 

All  except  .\la.,  C.Z.,  Guam,  Virgin  Islands 

Ark.,  Cal.,  Colo.,  Conn.,  D.C,  Fla..  Ga.,  Iowa.  Me.,  Md., 

Minn.,  N.J.,  Okla..  R.I.,  S.C,  S.  Dak..  Utah,  Vt. 
All  except  C.Z.,   Guam,  Hawaii,  Puerto   Rico,  Virgin 

Islands. 

Ala..  Fla..  Ga.    111.,  Ind.,  Ky.,  Mich.,  Ohio,  Pa.,Tenn  ... 
All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.. 
,\11  except  C.Z.,  Puerto  Rico 


N.Y.-mAla.,  Ariz.,  Ark.,  Del..  D.C.  iiFla.,  nOa..  sInd., 
slowa.  eKy,  Me.,  Mofis.,  Mich.,  Minn.,  s.Miss..  w.Mo., 
N.H..  .N.J.,sOhio.  WOkla..  R.I.,  S.  Dak.  iiwTex..  W  yo. 

MAS.-;.  — .\la..  Al.aska.  Ark..  iicCal..  Conn.,  Del.,  DC. 
sFla.,  (ra.,  Hawaii,  Idaho.  Kans.,  La.,  .Me..  Md.,  Minn., 
Mi.ss..eMo.,  Mont.,  Nebr.,  N.  -Mex.,  wse.N.Y.,N.C.,8.C., 
Wyo. 

OHIO. -D.C,  III.,  Ind.,  Ky..  Mich.,  Minn.,  Pa.,  eTenn., 
Va.W.Va. 
N.J.-D.C 


WIS.-D.C,  nGa.,  III.,  sliid.,  Iowa.,  Mich.,  Minn.,  wMo. 

WASH.— All  except  CZ.,   Guam,   Puerto   Rico,  Virgin 

Islands. 
OHIO. -D.C. 


All  except  Ala-ska.  C.Z..  Conn..  Del..  Ga..  Ouam,  Hawaii, 
Me..  M:i.ss..  .Mich..  N.ll..  N.J..  N.Y.,  Ohio.  Pa.,  Puerto 
Rico.  R.I..  S.C.  Vt;,  Virgin  Islands.  W.  Va. 

All  except  .\l;>.ska.  C.Z..  Del..  Guam.  Hawaii,  Oreg., 
Puerto  Rico.  S.C.  Va..  Virgin  Islands. 

111.,  Ind.,  Ky.,  .Mich.,  Ohio 

All  except  Ala.,  Alaska,  C.Z.,  Del.,  Ouam,  La 

All  except  Guam 

All  except  Guam 

All    except    Alaska.    Ariz..    C.Z.,    Colo..    Del..    Guam, 

Hawaii,  Idaho,  Iowa,  Kans..  Minn..  Miss..  Mont..  Nebr., 

Nev.,  N.  .Mex..  N.  Dak..  Ohio,  On>g.,  8.  Dak.,  Utah, 

Virgin  Islands,  Wash.,  Wyo. 
All   excei)t   C.Z.;  Conn.,    Guam,   Puerto   Rico,   Virgin 

Islands. 
Allexcfpl  C.Z..  Colo.,  Conn.,  Guam.  Mb.ss..  Puerto  Rico, 

Virgin  Islands. 
Ala.,  Ahiska.  Arir...  Colo..  Ga..  Hawaii.  Idaho.  III..  Iowa,    NEHR.-D.C 

Minn..    .Mi.ss.,    Mo.,    Mont..    Nebr..    Nev.,    N.    Mex., 

N.  Dak.,  Okla.,  8.  Dak.,  Utah,  Vt.,  Hash.,  Wyo. 
Ariz.,  Ark.,   Cal.,  Colo..   III..   Ind..   Iowa,  Kans.,  Ky.,'    TEX.— D.C. 

Minn.,  Mi.ss.,  Mo.,  Mont.,  Nebr.,  Nev.,  N.  Mex.,  Tex., 

Utah,  Wash..  Wyo. 
All  except  Guam 


N.Y.-D.C. 
CON.N.-D.C,  Md.,  wPa. 

CONN.  Ariz.,  eArk.,  neCal..  D.C,  msFIa..  sC.a..  nlll., 
Iowa,  Kans.,  wKy.,  cLa..  Mass..  Mich.,  nMiiis.,  wMo.. 
Net)..N.J..nesN.Y..mN.C..sOhio.el'a..S.C.,ineTcnn., 
nwTex.,  Utali.  eVa..  nW.  Va..  eWLs..  Wyo. 

OHIO-mAla..  I).C.,sFIb.,  nGa.,  slnd.,  Ky. 

N.J.-  Allexcept  C.Z.,  Guam,  Puerto  Rico.  Virgin  IslandH. 

N  J.  -All  except  Guam. 

TEX.— All  except  Ala-ska.  CZ.,  Guam.  Hawaii.  Minn., 
Mi.ss.,  Puerto  Rico,  S.  Dak.,  Virgin  Islands. 

CONN.     Allexcept  Alaska.  cesCal.  C.Z..  Guam,  Hawaii, 

Nev.,  Oreg..  Puerto  Rico.  Virgin  Islands.  Wash. 
INI).     D.C,  HI.,  Ky.,  Mich.,  Ohio. 

N.Y.-D.C 

ILL.  -.Ml  except  C.Z..  Guam,  Virgin  Islands. 

NY.— All  except  Guam. 

N.Y.-D.C. 


WI-t^.-nsAla..  (  olo..  D.C.  Fla.,  III.,  Md.,  Mich.,    Nev.. 

Utah. 
IND.-D.C. 


Allexcept  Guam 

AU  except  Ala.,  Del.,  Hawaii,  La.,  Oreg.,  W.  Va 


MAS.S.— All  except  Alaska,  CZ.,  mFla.,  mGa.,  Guam, 
wLa.,  Md..  e.Mo.,  N.  Mex.,  S.C,  Wyo. 

MASS. -All  except  C.Z.,  Guam. 

IOWA— Alaska.  Colo..  DC.  III..  Ind..  Kans..  Md.,  Minn., 
MLss..  .Mo..  Nebr..  N.C,  N.  Uak.,  Ohio,  Okla.,  Oreg., 
I'a.,  S.C,  8.  Dak.,  Wis. 
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CoMiAMK!'  Iloi  iiiNG  Certificates  of  Avtiioritv  From  .Sei  rktary  of  thi.  TKtAsuRY  Under  Sections  fl  to  13  of  Title  6  or  the  United  States  Code  ajs  A<ceptahi.f. 

Sureties  on  Federal  Bonds  (a)— Continued 


N;iitifN  iifi'Otnpanlt'S  aiifl  l04-atu>n>  (rf 
l>riiiripal  rxeiutivr  (ifTi.vs 


I'nderwrlting 

liiiiitiitioiis 

(net  limit 

on  any  one 

rislf)  See 

footnote  111) 

(In  thousands 

of  dollars) 


Stiitis  and  otiiir  areas  in  which  licensed  to  transact  » 
lidelily  and  surety  business.  See  fi>o»note  (e) 


State  or  other  area  in  wlilch  incorporated  and  judicial 
districts  in  which  process  agents  have  been  appointed. 
(.State  or  other  area  of  incorporation  in  capitals.  Letters 
preceding  names  of  States  indicate  judicial  districts  ) 
See  footnote  fd) 


Knipli>y>Ts  .Mutual  l.iabilily  Insurance 

Company  of  Wisconsni,  VNausau,  W  is 
Employers     Kcinsuranie    C'or|ioiation. 

Kansas  City,  Mo. 
E(iuilal.le    Fire  and  Marine   Insuranci' 

Company,  llaitfortl.  Conn. 
Farmi  rs     AlliaiMc     Mutual    Insuiamc 

Ciimpaiiy.  M<  rii'rsoii,  Kans. 

Farmeis  KIcvalor  Mutual  Iii.surance 
Company,  Pes  .Monies,  Iowa. 

Farmers  Home  .Mutual  Insurance  Com- 
pany, Miniicatxttis.  .Minn. 

Farmi-rs  .Mutual  Hail  Insuranci'  Com- 
pany iif  Iowa.  Dcs  Moines,  loua. 

Federal  Insui.iiiee  Companv,  New 
York,  \  V 

Fedi  rater!  .MuMial  Insiiiance  Company, 
(Iwatonii.i.  .Minn  • 

The  Fidelity  ami  Casually  Company  nf 
.New  Voik,  .New  Y'oik,  .\.Y. 

Fidelity  and  Deposit  Company  of 
.Maiylaiid.  llaltimore,  Md. 

F"iili'lity-I'lieiil\  Insurance  Companv, 
New  Voik.  .N  V  > 

t'lieman's  KuimI  Insuraiiee  Companv. 
J^an  Krancisco,  Cal. 

F'iremin's  Insiiranie  Coiiipaiiy  of 
Newark,  New  Jersev,  .New  York, 
NY 

Fust  InSinaiK'e  Company  of  Hawaii, 
I/ld.,  Honolulu,  Hawaii. 

F'irst  National  Insinanee  Company, 
of  Anieriea.  .'-;'allle.  Wash. 

tieiieral  Kin  and  Casuallj  Companv. 
New  York,  NY. 

(ieneral  Insurance  t.'ompany  of  Amer- 
ica. Seattle,  Wash 

(teneral  Keinsiirance  Coi|Miralioii,  .New 
York,  NY. 

(ilins  Falls  Insinanee  Company,  (ili'iis 
Falls,  NY. 

(■lobe  Indemnity  Companv,  .New 
York,  NY 

Grain  Dealers  .Mutual  Insurance  Com- 
pany, Indianafvilis,  liid. 

(intnitc  State  Insurance  ComiKiiiy, 
Manchester,  Nil. 

tiieat  .\nieriean  Insinanie  <'oiiiptiiiy. 
New  York.  N.Y. 

(ireat  Northern  Insuranew  Company. 
Minneapolis,  .Minn. 

(Irealer  New  York  Miitinl  Insurance 
Company,  New  York.  .NY. 

Ciulf  Ameriean  Fire  and  Citsually  Com- 
Jiany,  MonlKonnTy,  .Ala. 

(iulf  Insurance  Company,  Dallas,  Tel. 

The  Hanover  Iiisuranee  Company. 
New  York.  N.Y. 

Ilaidw;ire  Mutual  (usually  Company. 
Stevens  Point.  Wis. 

Ilartforil  Accident  anil  Indemnily  Com- 
pany, Hartford,  Conn. 

Hartford  Fire  Iiisuranee  Company. 
Hartford,  Conn. 

Hiwkeye-S^'ciirity  Iiisuranee  ( 'ompaiiy. 
1  les  .Moines,  Iowa. 

Highlands  Insurance  Company,  Hous- 
ton, Tei. 

lIlKhlands  I'liderwriters  Insurance 
Company,  Houston,  Tex. 

The  Home  Indemnity  Company,  New 
York,  NY. 

The  Home  Insurance  Company.  New 
York,  NY. 

II  line  Owners  Insurance  Company. 
ChiciiRo,  III. 

Jliidson  Insurance  Company.  New 
York.  NY. 

Illinois  National  Insurance  Co.,  Spring- 
field, 111. 

Indiana  llondiiig  and  Surety  Company, 
Indianapolis.  Iiid. 

Imliaiia  Insurance  Company.  Indlanaii- 
olis.  Ind. 

Indu-strial  Indenuiity  Company,  San 
Francisco,  Cal. 


Inland   Insurance  Company,   Lincoln, 
Nebr. 


Bee  /ootnotee  ai  end  nf  table 


14,418 

4,,s3:i 
•J,  :i4'i 

TJl 

I ,  :«s 

I. '..«:«( 

i.Tti: 

'i.  M^ 

s.  :hi 

:(.'))t 

3.').  4.17 
13.n.M 

i.tia-j 

l.lt'iO 

5-'.'. 

I. "i.  mill 

U",  Jll'i 
10,  IK.' 

n,  1 7rp 

S.M 

."wii 

111.1171 

>(*> 
:i.  irj."; 

llXi 
J,  751 
4.  IKJ 
I.Kll 

JO.  7M.'i 

f>2,  'fjy 

H42 

1.514 

.'-'4 

3,  175 

a,  487 

103 

.W7 

735 

77 

■jr« 

2,960 


All  except  C.Z.,  Virgin  Islands 

All  except  C.Z.,   Guam,   Hawaii,  I'uerto   Hico,  Virgin 

Islands. 
All  except  Ala.,  Ark.,  C.Z.,  Ga.,  Guam,  La  ,  Me.,  Puerto 

Kico. 
Colo.,  Kans.,  Mo.,  Nebr.,  N.     iex.,  Gkla.,  Tex.,  (n-in- 

surancc  only  in  Ark.,  Idaho,  III.,  Iowa,  Md.,  Mass., 

Mich. ,  N. 11,  N.J. ,N.Y.,N.C.,  Ohio,  Vt.W.Va.Wyo.) 
Colo.,   111.,   Iowa,   Kans.,  Minn  ,  Mo,  Nebr..   N     Dak  , 

Okla..  S.  Dakr,  Tex.,  Wyo. 
Cal.,  Colo.,  Iowa,  Minn  ,  Nev  ,  Wash  ,  Wis  ,  W\o 


Iowa 

All. 

All  eveept  Alxska,  C  Z.,  Del  ,  Guam, 

Virgin  Islands. 
All  eveept  Guam,  Virgin  Islands 

.Ml  except  Guam.  . 

AUexeipt  C.Z.,  Guam,  Virgin  Islumls 

.MI  except  C.Z    . 

All  except   I'llelto  Uiei) 

Cal..  (■nam.  Hawaii,  Oieg 


WIS.     D.C.  ' 

MO. -All  except  Guam. 

R.I. -All  except  Alaska,  C.Z  ,  Guam,  Hawaii,  Pmiti 

Kico,  Virgin  Islands. 
KANS.  - 

mWA     (  olo.,  D.C,  111.,  Kans  ,  Nebr  ,  Okla..  P.  Dak 

.MINN      DC,  Wis. 

IOWA     DC. 

.N.J.     All. 

Piieilo  Kiel),    .MINN.     Ala.,  Ark.,   D.C,  Fla.,   Ga.,  Ky.,  Miss  ,  N  < 
Okla.,  S.C,  Tenn.,  Va,  W.  Va. 
.N.Y.    All  except  Guam,  Hawaii,  Virgin  Islands 


MD. 
NY 
f  AI, 
N  J 


.Vll  exeipt  Guam. 

/ 
All. 

All  exeipt   (     Z. 


.\11  except  C.Z.,  Conn.,  Del.,  tiuaiii,  Hawaii,  La..  .Me,. 

N.H.,  I'uerto  Kico,  Vt. 
All  except  C.Z.,  Guam,  I'lierlo  Kico.  Virgin  Islands 

.Ml  except  \'iigiii  Islands 

.Ml  except  C  Z..  Guam,  riierlo  Kico 

All  exeipt  C.Z.,  Guam,  ruirlo  Ki' o,  \iigiii  Islands 

.AlleMi'Iil  C.Z  ,  liuam,  ruerto  Kico,  Virgin  Islands 

All  except  Ala.,  Alaska,  <;,/.,  Del.,  Guam,  Hawaii,  Idaho, 
.Me.,  I'uerto  Kico.  S.C,  Tenn,  Virgin  Islands. 

All  except  C.Z.,  Conn.,  Del.,  Guam,  Hawaii,  Idaho,  Oreg., 
I'uerto  Rico,  Virgin  Islands. 

All  except  C.Z . 

Ala.,  CdIo.,  Ill,,  Ind.,  Iowa,  Minn.,  .Mo.,  Mont..  Nelir., 
Nev..  N.  .Mcx.,  N.Y.,  N.  Dak.,  S.  Dak.,  Vt.,  Wis.,  Wyo. 

All  except  Aliiska.  Ark.,  C.Z.,  Del..  Guam,  Hawaii,  La., 
B.C.,  Tenn.,  Virgin  Islands. 

Ala.,  Fla.,  Ga.,  La.,  Mi.ss.,  S.C,  Tenn 

All   except    C.Z.,    Conn.,    Del.,    Guam.    Hawaii.    Idaho, 

I'uerto  Kico,  S.  Dak.,  Virghi  Islands. 
All  except  C.Z.,  tiuam,  I'lierlo  Kico. 

All  except  C.Z.,  Guam.  Idaho.  I'ueilo  Kieo,  Virgin  Is- 
lands. 
'AH  except  <  iiiam 

All  except  C.Z     .  ..  

Ariz.,  Colo.,  DC  ,  Fla.,  Idaho,  III.,  Ind.,  Iowa,  Kans., 
.Md.,  .Mich.,  .Minn..  .Mo..  Muni..  Nebr.,  Nev.,  N.  Mex., 
Ohio.  ra..S.  Dak.,  Tex.,  Utah,  Va.,  Wis,  Wyo. 

Allcxcc|it  C.Z.,  Conn.,  Del.,  tiuam,  Hawaii,  Mass.,  N.U  , 
I'uerto  Kico,  R.I.,  Virgin  Islands. 

Cal..  La.,  Tex..   .   .     .   ._  .  

All  except  Alaska,  t^Z.,  (luam.  Hawaii.  Puerto  Rico, 

Virgin  Islands. 
All  except  C.Z 

Ala.,  Fla.,  Ga.,  Idaho,  III.,  Ind.,  Minn.,  .Mi.ss..  Mo.,  Mont., 

Okla.,  Oreg.,  Wa.sli. 
N.Y...     .  

111.,  Ind.,  Iowa,  Kans.,  Ky.,  Mich.,  Minn.,  Mo.,  Nebr., 
N.  Mex.,  Ohio,  Tei. 


HAWAII     D.C. 

WASH.- All  except  C.Z.,  Del.,  Guam,  Hawaii,  La  ,  Me  , 

Nil.,  I'uerto  Rico,  Vt,  Virgin  Islands. 
NY'.-  DC. 

WASH.     .Ml  except  Virgin  Islands.  , 

N.Y'.    .Ml  except  C.Z.,  Guam,  Virgin  Islands. 

N.Y.    ,M1  except  Guam,  Puerto  Rico,  Virgin  Islands 

N.Y".    -Ml  except  .Maska,  Guam,  Virgin  Islands. 

IND.    eArk.,  Colo..  DC,  HI.,  Iowa,  Kans  ,  Nebr.,  Ohio. 

wOkla. 
N.H.— All  except  (iiiain.  I'Uerlo  Kico. 

N.Y.-All. 

MINN.-  D.C  ,  iislll.,  Iowa,  Mo..  Mont  ,  N    Dak.,  P.  Dak 

Wis. 
N.Y.-D.C 


HI.,  Iiid.,  Ky.,  Mich.,  Ohio 

All  except  C.Z.,  Conn.,  N.Y.,  N.  Dak.,  Ohio,  Puerto  Rico, 
Virgin  Islands,  W.  Va. 


.188       Colo..  Iowa.  Kans.,  Minn  ,  Nebr  ,  Okla  .  P  Dak  ,  Wyo. 


AL.V.— Alikska,  D.C,  miiGa.,  sMiss. 

MO.— AllcxccptAla.ska,  C.Z. ,  Guam,  Hawaii,  N.J  .eN  Y 

I'uerto  Kico,  Virgin  Islands. 
N.Y.— All  except  Guam. 

WIS.-D.C 

CONN.- All  except  tiuam,  Virgin  I.slands. 

CONN.-Ariz.,  Cal.,  D.C,  Guam,  Hawaii,  La.,  N.Y.,  Va 

lOW'A-Colo.,  D.C,  nsFla.,  111.,  sind.,  Kans  ,  wMtdi 
Mo.,  Nebr.,  N.  Mcx.,  S.  Dak..  Wyo 

TEX.-D.C,  La. 

TEX.-D.C 

N.Y.— All  except  Alaska,   Guam,  Hawaii,  Puerto  Rlcn. 

Virgin  Islands. 
N.Y.— Alaska,  D.C,  Guam,  wPa.,  Puerto  Rico,  B.C. 

ILL.— Ariz,  DC,  sFla.,  eLa.,  Minn.,  Mont.,  eVa.,  wWasli 

N.Y.-D.C 

ILL.— All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands 

IND.-D.C 

IND.— D.C,  111.,  Ky.,  Mich.,  Ohio 

CAL.— Alaska.  Ariz.,  eArk.,  Colo.,  D.C,  sFla,,  nGo  , 
Hawaii,  Idaho,  nlll.,  sInd.,  eLa.,  Md.,  eMIch.,  eMo  , 
Mont.,  Nebr.,  Nev.,  N.J.,  N.  Mci.,  wOkla.,  Greg., 
8.  Dak.,  eTenn.,  Tex.,  Utah,  Wash.,  Wyo. 
,  NEBR.- Aril.,  Ark.,  Colo.,  D.C,  111.,  Iowa,  Kans.,  Ky,, 
Mhm.,  eMo.,  Mont,,  Nev.,  N.  Mex.,  N.  Dak.,  Ohio 
Okla.,  Oreg.,  S.  Dak.,  Tex.,  Utah,  Wash.,  Wyo. 


'^ 
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COMPAMM  HOLDINO  CEBTIflCATKa  Of  AUTHORITY  F«0M  SECRKTaRT  Of  TIIK  Tp.F  ..SVRT  CSDEB  SECTIONS  6  TO  13  OF  TiTI.E  0  OF  TlIE  UNITED  STATES  CODE  J18  ACCEPTABLE 

Sureties  on  Federal  Bonds  (a)— Continued 


Names  of  companies  and  locations  of 
principal  executive  offices 


Underwriting 

limitations 

(net  limit 

on  any  one 

risk)  See 

footnote  (b) 

(In  thousands 

of  dollars) 


States  and  other  areas  In  which  lleeii!;ed  to  transact  a 
lidelity  and  surely  business.  Sec  footnote  (c) 


State  or  other  area  In  which  Incorporated  and  judicial 
districts  In  which  process  agents  have  been  appointed. 
(State  or  other  area  of  hu'orporat  Ion  In  capitals.  Letters 
preceding  names  of  States  Indicate  judicial  districts.) 
See  footnote  (d) 


Insurance  Company  of  North  America, 

Philadelphia,  Pa. 
The  Insurance  Company  of  the  State 

of  Pennsylvania,  New  Y'ork,  N.Y. 


Integrity  Mutual  Insurance  Company, 
Appleton,  Wis. 

International  Fidelity  In.surance  Com- 
pany, Newark,  N.J. 

International  Insurance  Company,  New 
York,  N.Y. 

International  .Service  Insurance  Com- 
pany, Fort  Worth,  Tex. 

Iowa  Mutual  Insurance  Company,  De 
Witt,  Iowa. 

Jersey  Insurance  Company  of  New 
York,  New  Y'ork,  N.Y. 

John  Deere  Insurance  Company.  New 
York.  N.Y. 


The  Kansas  Hankers  Surety  Company, 
Topeka,  Kans. 

Kansas  City  Fire  and  Marine  Insur- 
ance Company,  Glens  Falls,  N.Y. 

Lawyers    Surety   Corporation,    Dallas, 

'Tex. 

Lil>erty  Mutual  Insurance  Company, 
Boston,  Mass. 

Lumbermens  Mutual  Casualty  Com- 
liany,  Chicago,  111. 

Maine  Bonding  and  Casualty  Company, 
Portland,  Me. 

The  Manhattan  Fire  and  Marine  In- 
surance Compjiiiy,  San  F'rancisco, 
Cal. 

Maryland  American  General  Insurance 
Comfiaiiy,  Hou.ston  Tex. 

Maryland  Ca.sualty  Company,  Balti- 
more, Md. 

Mas.sachusetts  Bay  Insurance  Com- 
pany, Boston,  Mass. 

Merchants  Mutual  Bonding  Company, 
Des  Moines,  Iowa. 

Michigan  Millers  Mutual  Insurance 
Company,  Lansing,  Mich. 

Michigan  .Mutual  Liability  Company, 
Detroit,  .Mich. 


Mid-Century  liisuiaiice  Company,  Los 
Angeles,  Cal. 


Midland    Iiusuraiicc    Company,    .New 
York,  N.Y. 


MldwesbTU  Ca.sually  A  Surety  Com- 
pany, Des  Moines,  Iowa.' 

The  Millers  Casualty  lasurance  Com- 
pany of  Texas,  Fort  Worth,  Tex. 

The  Millers  Mutual  Insurance  Com- 
pany, Ilarrlsburg,  Pa.  ' 

The  Millers  Mutual  Fire  Insurance 
Company  of  Texas,  Fort  Worth,  Tex. 


.Millers'  .Mutual  Insurance  As,soclatioii  of 
of  Illinois,  Alton,  III. 


.Millers  National  Insurance  Company, 
Chiciigo,  111. 

Mutual  Boiler  and  .Machineiy  Iitsuranco 
Company,  Waltham,  Mass. 

National  Automobile  and  Casualty  In- 
suiaiice  Company,  Los  Angeles,  Cal. 

.National- Hen  Franklin  Insurance  Com- 
pany of  Pittsburgh,  Pa.,  New  York, 
NY. 

.National  Casualty  Company,  Detroit, 
Mich. 

See  footnal<;s  at  end  of  table. 


47,961 
643 


164 

69 

1,343 

316 

6(13 

1, 039 

318 


88 
575 

'.13 

16, 988 

9,283 

451) 

452 

1,045 

10, 374 

388 

39 

1,343 

2, 276 


1.218 


All. 


101 
251 
521 

l.'itO 

467 
1,441 

392 
1,855 
1,000 


Ala.  (except  official),  Ala.ska,  Ariz.,  Cal.,  Colo.,  Conn., 
Del.,  DC,  Fla..  Ga.,  Hawaii,  111.,  Ind.,  Iowa,  Kans., 
Ky.,  La.,  Md.,  Mass.,  Mich.,  Minn.,  Miss.,  Mo.,  Mont., 
Nebr.,  Nev.,  N.H.,  N.J.,  N.  Mex.,  N.Y.,  N.C,  N.  Dak., 
Ohio,  Okla.,  Pa.,  R.I.,  S.C.  (ndelity  only),  S.  Dak., 
Tenn..  Tex.,  Itah,  Vt.,  Va.,  Wash.,  W.  Va.,  Wis.,  Wyo. 

Minn.,  Wis 

Mass.,  Mich.,  N.J.,  N.Y.,  Pa 

All  except  Ala.,  C.Z..  Del.,  Guam,  La,,  Miss.,  Onig.,  S.C, 
\  irgin  Islands. 

Ala.ska,  C.Z.,  N.  .Mex.,  Tex... 

Colo.,  111.,  Iowa,  Kans.,  .Minn..  Mo.,  Mont.,  Nebr.,  N. 
Mex.,  N.C,  N.  Dak.,  Okla..  S.C.  S.  Dak.,  Wis..  Wyo. 

All  except  Ahkska,  Ariz..  C.Z..  Del..  Guam.  Hawaii.  Me., 
Nev.,  .N.H..  .N.  .Mex.,  N.  Dak.,  Puerto  Rico,  Virgin 
Islands,  W.  Va..  Wyb. 

Ala.  (except  official).  Alaska,  Ariz.,  Ark.,  Cal..  Colo., 
Conn.,  D.C,  Fla.,  tia.,  Hawaii,  Idaho,  111.,  Ind.,  Iowa, 
Kans.,  Ky.,  La..  Me..  Md..  Mass..  Mich..  Minn..  Miss., 
Mo.,  Mont.,  Nebr.,  Nev.,  N.H..  N.J.,  N.  Mex.,  NY'., 
N.C,  N.  Dak.,  Ohio,  Okla.,  Oreg.,  I'a..  I'uerto  Rico, 
R.I..  S.C,  S.  Dak.,  Tenn.,  Tex.,  Utah,  Vt.,  Va.,  Wash., 
W.  \a..  Wis.,  Wyo. 

Kans      . 


PA.— All  except  tiuani. 
PA.-DC. 


WIS.-D.C,  Minn. 
N.J.-D.C,  ulU.,  nwOkla. 


NY.— All  except  Alaska,  C.Z.,  Conn.,  Del.,  Guam,  Me.. 

Md.,  Ma.ss.,  N.H.,  N.J.,  Ohio,  Pa.,  Puerto  Rico.   K.I., 

eTenn.,  Vt.,  Virgin  Islands,  W.  Va. 
TEX— DC. 

lOWA-iiAla.,  Colo.,   D.C,  sill.,  Kana.,  Minn.,  Mont., 

Nebr.,  wN.C,  wOkla.,  Oreg..  8.  Dak. 
N.Y.— m.Ma..  Ariz..  .\rk..  D.C.  nFIa..  nOa.,  sInd.,sIowa, 

eKy.,  .Mass.,  .Mich..  Minn..  s.Miss.,  wMo.,  N.J.,  Ohio 

wOkla..  R.I..  S.  Dak.,  nwTex. 
NY— All  except  Ala.,  C.Z..  Del.,  Guam,  Idaho,  Puerto 

Kico,  Virgin  I.slands,  sW.  Va. 


All  except    C.Z.,    Guam,    llavi'ail,    Puerto   Rleo,   Virgin 
Lslands. 

Tex 


AH  except  (iuaiii.  \'iigiii  Islands..    ' 

All  except    C.Z..   (iuain.  Hawaii,    I'uerto   Kico,   Virgin 

Islands. 
Conn.,  Me.,  .Mas.s.,  NIL,  R.I.,Vl 

All  except  C.Z.,  Conn.,  Del.,  Guam,  La.,  Me.,  N.  Dak., 
Oreg.,  Puerto  Kico.  S.C,  Tenn..  Virgin  Islands. 

N. -Mex,  Okla.  Tej  

All  except  Guam  

Cal..  Colo..  D.C.  Fla..  Ga..  Ind..  Iowa.  KaiLs.,  Me.,  M,l., 
Mass.,  .Mo..  N.ll..  N.  Y.,  K.I.,  Tex.,  Vt.,  Wis.,  Wyo. 
Iowa,  Kans,  .Mont.,  Nebr.,  N.  Dak.,  (>kla.,S.  Dak.,  Tex. 

AM  except  Ala..  Alaska.  Ariz.,  C.Z..  Ga..  Guam,  Hawaii, 
Idaho,  La.,  Nev.,  N.  .Mex.,  Oreg.,  Puerto  Rico,  S.C, 
Virgin  Islands.  Wyo. 

Ala.,  .\laska..  Ariz..  Ark..  Ca!..  Colo..  Conn..  D.C.  (fliH. 
ity  only),  Fla..  Ga..  Idaho.  111..  Ind..  Iowa.  Kans.,  Ky.. 
La.,  .Me.,  .Md..  Mass..  .Mich..  .Miss..  .Mo..  .Mont..  Nebr.. 
Nev..  N.ll..  N.J..  N.  .Mex.,  N.Y.,  N.C,  N.  Dak.,  (lidel- 
ily only),  Ohio,  Okla..  I'a..  K.I..  S.C,  S.  Dak.,  Tenn., 
Tex.,  Clah.,  \  t.,  Va.,  Wash.,  W.  Va.,  Wis.,  Wyo. 

.\ll  except  .Ma.,  Alaska.  C.Z..  Conn..  Del.,  D.C,  Guam, 
Hawaii.  Ky..  La..  Me..  .M,l..  .M.iss..  .Miss..  NIL.  N.J., 
N.Y.,  N.C,  I'a.,  I'uerto  Hi,  o,  K.I.,  S.C,  Tenn.,  \  a.. 
Virgin  Islands,  W.  \'a. 

Ala.,  Alaska,  Cal..  Colo..  Del..  D.C,  Fla.,  Idaho.  III., 
Ind.,  Iowa.,  Ky..  La..  .Me..  .Md..  Mich.,  Minn.,  Miss., 
Mo.,  .Mont..  Nev..  Nil..  N.J..  N.  Mex..  N.Y..  N.C. 
-N.  Dak..  Ohio.  Okla..  Oreg..  Pa..  K.I.,  S.C,  S.  Dak., 
Tei.,  Utah,  \  t.,  \  a..  Wash.,  W.vo. 

Iowa..  


Ark.,  Colo.,  D.C,  Fla..  La.,  .MUs..  .Mo..  N.  Mix  .  Okla.. 

Tex. 
Ga..  Iiirl..  Iowa.  Ky..  -Mo..  N.Y.,  N.C,  I'a.,  R.I.,  S.C, 

Tex.,  VI.,  W  .  Va. 
Ala.,  Ariz..  Ark..  Cal..  Colo..  D.C.  Fla..  Ga.,  111.,  Ind., 

Iowa,  Kans..  Ky..  La..  Mass..  Mich..  .Minn.,  Miss,,  .Mo., 

Mont.,    Nebr..    Nil.    (Keinsiirance).     N.J..     N.     .Mex. 

N.Y..  .N.  Dak..  Ohio.  Okla,.  Oreg..  Pa.,  S.  Dak.,  Tcuii., 

Tex.,  Utah,  Va.  (Reinsurance),  Wis. 
All  except  Ala..  Alaska,   Ariz..  Cal.,  C.Z.,   Conn.,  Del. 

D.C,    (iiiam.    Hawaii,    Idaho,    Ky..   La.,   Me.,   .Muss., 

MLss.,  Nebr.,  Nev.,  N.ll.,  .N.  .Mix.,  Oreg.,  Puerto  Rico, 

K.I.,  Tenn.,  Utah,  \iigin  Islands. 
All  except  Alaska.  C.Z.,  Colo.,  Del..  Guam.  Hawaii,  La., 

Mc,  .Miss.,  Puerto  Kico,  Vt.,  \  irgin  Islands,  Wyo. 

Alaska,  Ariz.,  Colo.,  Conn.,  D.C,  Ind.,  Iowa,  Ky.,  .Mass., 

Mich.,  Minn.,  .Monl.,  Nev.,  .N.ll..  N.J.,  N.  .Mex.    .N  Y. 

.N.C.  R.I.,  Tex.,  Utah,  W.  \  a..  Wis.,  Wyo. 
Alaska,  Ariz.,  Cal.,  Colo.,  Idaho,  HI.,  Ind.,  Kans.,  Ky., 

La.,  Mich.,  .Mo.,  Mont.,  Nev.,  .N.  .Mex.,  Okla.,  Oreg., 

Tenn.,  Tex.,  Utah.  Wash..  Wyo. 
All   excejit   C.Z.,    Guam.  Hawaii,  Oreg.,    Puerto    Kico, 
Virgin  Islands. 


KANS- 

MO.— AIn.,  Alaska,  .\rk.,  Colo.,  D.C,  nsFla.,  Ga.,  111., 
Iowa,  Kans.,  .Minn.,  .Nebr.,  Okla.,  S.C,    Tex.,  Va.,  Wis., 
Wyo. 
TE.\.-D.C. 

.  MASS. -All  except  C.Z.,  Ciuam. 

ILL.— All  except  C.Z.,  Guam.  Hawaii,  wLs.,  Puerto  Rico, 

Virgin  Islands. 
ME.— Conn.,  DC,  M;i.ss..  N.H..  R.I.,  Vt. 

N.Y.-D.C 


TE.X.-D.C,  La.,  N.  Me\.,  Okla. 

MD.— .Ml  except  (luam. 

M.\ss.— Colo..  D.C,  nFIa.,  Ga.,  Ind.,  Iowa,  Kans     Ky  . 

Me.,  .M.I.,  NIL,  R.I.,  Tex.,  VI,,  Wis.,  Wyu. 
IOWA— D.C. ,  sill.,  .Nebr.,  WOkla. 

MICH. -eArk.,  Cal..  Colo.,  D.C,  111.,  Ind..  Iowa.  Kans., 
eKy.,  Minn.,  Miss.,  .Mo..  Mont.,  .Nebr.,  iiwN.Y.  N. 
Dak..  Ohio.  wOkla.,  S.  Dak.,  wniTenn.,  Utah,  wWash. 

MICH. -D.C 


CAL— Ariz..  Ark..  Colo..  D.C  Idaho.   III,.    Ind,,    Iowa, 
Kans..  -Mich..  Minn..  .Mo..  .Mont..  .Nebr..  Nev     N     Mex 
.N.  Dak.,  Okla.,  Oreg.,  S.  Dak.,  Tex.,   Utah,  Wash.,  Wis., 
Wyo.     , 

N.Y.-D.C 


loWA- 

TE.\'.-Ark..  DC.  Fla..  La..  Miss.,  Mo.,  -N.  .Mix.,  Okla. 

PA.- 

TE.X'.-AII  exiepi  Ala.,  Alaska,  C.Z.,  Conn.,  Del., 
Guam,  Hawaii,  Idaho,  Me.,  Md..  NeT.,  N.H.,  N  C, 
Puerto  Kico,  R. I. ,  S.C,  Vt.,Va.,  Virgin  Islands,  eWash., 
W.  Va.,  Wyo. 

ILL— nmAla.,  Ark.,  Colo.,  DC,  Ind.,  Iowa,  Kans., 
.Minn..  Mo..  .Monl.,  .N.  Dak.,  H.  Dak., 


ILI'.— .Vriz..  sCal..  Colo.,  D.C,  Ind.,  Iowa,  Kans.,  Ky., 
.Mass.,  .Mich.,  .Minn..  .Mo.,  .Mont.,  Nev.,  .N.  Mex.,  .N.  Dak., 
K.I..  S.  Dak.,  nwsTex.,  Utah,  wWls.,  Wyo, 

mass.-d.c 


CAL.— All   except    C.Z.,    Guam,    Hawaii,    Puerto    Rico, 
Virgin  Islands, 

PA.-D.C,  .Md.,  W.  Va., 


All  except  C.Z.,  Guam,  Me.,  Miss. 
Islands. 


Puerto  Rico,  Viruiu    MICH— All  except  Alaska,  C.Z.,  Guam,  Uawall,  Puerto 
Rico,  \'irgln  Islands. 
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lllOf)  NOTICE^ 

CoMPANies  Holding  CEBTiriCATEs  o»  Authority  From  Skcretart  of  the  Tbeaslry  Under  Sections  6  to  13  or  Title  6  oy  the  United  States  Code  as  AccEriABLE 

Sureties  on  Federal  Donos  (a)— Continued 

Underwriting 

limitations  State  or  other  area  in  which  incorporated  and  judiiial 

(net  iiinit  districts  in  which  process  apents  have  been  ap|X)iMted. 

Names  of  companies  and  locations  ol      on  any  one         States  and  otlier  areas  In  wliich  licensed  to  transa*  t  a  (State  or  other  area  oj  incorporation  in  capitals.  Letters 

prlnclpalexemtlve  offices  risk)  See  lidelity  and  surety  business.  See  footnote  (c)  preceding  names  of  States  indicate  judicial  districts.) 

footnote  (b)  See  footnote  (.d) 

(Iti  thousands 
~~«<d(>nars) 

-^ -\  -                                                                                                                                                                                                        ■ 

National  Fire  Insurance  Company,  of  ll,te4        All  except  C.Z.,  Cuam,  Virgin  Islands _ CONN.— All   except    Aril.,    C.Z.,    Guam,    Nev.,   Virgin 

llartfiird,  Chicago,  111.  Islands. 

National     (irange     Mutual     Insurance  1,!1S0        Conn.,   Del.,   D.C.,  111..  Ind.,  Me.,    Md.,    Mass.,    Mich.,  N. II. —All  except  Alaslia,   C.Z.,   Guam,    Hawaii,    Virgin 

CoiniKiny,  Keeiie,  N.ii.  N.il.,  N.J.,  N.Y.,  N.C.,  Ohio,  Pa.,  R.I.,  S.C.,  Tenn.,        Islands. 

Vt,  Va.,  W.  V.i.,Wis. 

National  Iiidemnily  Company,  Omaha,  l.Hl        All  except  ( '.Z.,  (iuani,  Hawaii,  Me.,  Mass.,  X.II.,  N.J.,    NF.FIR.— All  eseopt  Alaska,  C.Z.,  Guam,  Hawaii,  Puerto 

Nelir.  .V.Y.,  Puerto  Rico,  S.C.,  Vt.,  Virgin  Islands.                          Rico.  Virgin  Islands. 

The  National  Reinsurance  Corporation,  3,  (ml        All  except  .\la.,  C.Z.,  Cnnn.,  Kla.,  (ia.,  (juam.  La.,  Me..  N.V.  -U.C.,  sOhio. 

New  York,  N.V.  Miss.,  .\Io.,  N.C.,  Oreg.,  Puerto  Rico,  S.C,  S.  Dak., 

Tenn.,  Va.,  Virgin  Islancls. 

National  Stan<lar<l  Insurance  Company,  271        La.,  N.  Mex.,  Tex TEX.— D.C. 

Houston,  Tex. 

National  Surety  ror|)oratlon.  Principal  5,930        All  except  (luani,  Puerto  Rico,  Virgin  Islands N.Y.— All  except  Guam. 

Odice:  New  York.  .NI.Y.,  llomeOIIice: 

San  Fr.inci.s<o,  Cal. 

National   liiinn   Fire  Insurance  Com-  2, 41M        All  ixccpt  C.Z,  fiuani,  Puerto  Rico,  Virgin  Islands PA.— All  except  Alaska,  C.Z.,  Guam,  Puerto  Rico,  Virgin 

panv  of  Pitisliurgh,  Pa.,  New  York,  Islands. 

N.V. 

National  I'nion  Indemnity  Company,  240        All  except  .\rk.,  C.Z.,  Guam,  Hawaii,  Idaho,  Me.,  Oreg.,    PA.— All  except  Alaska,  C.Z,  Guam,  Puerto  Rico,  Virgin 

New  York,  N.Y.  Puerto  Rico,  Virgin  islands.                                                        Islands.     ' 

Nationwiilc    Mutual     Insurance    Com-  7,014        All  except  Cal.,  C.Z. ,  Guam,  Hawaii. OHIO.— D.C. 

imnv.  Colninhus.  Ohio. 

New  Hampshire  Insurance  Company,  4,414       All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands N.H.— All  except  Guam. 

Mancliesler,  N.II. 

New     York     I'nderwriters    Insurance  2,023        All  (xcept  C.Z. ,  Guam,  Puerto  Rico,  Virgin  Islands N.Y.—Aliexcept  C.Z. ,  Guam,  Puerto  Rico,  Vlrginlsland.s. 

Com[>any,  Hartford,  Conn. 

Newark     Insurance     Company,     New  1,802        AUexcept  C.Z. ,  Guam, Oreg., Puerto  Rico,  Virgin  Islands.  N.J. —All   except    Alask.i,    nCal.,    C.Z.,    Guam,    Hawaii, 

York.  N.Y.  Idaho,  Virgin  Islands,  Wyo. 

Niagara  Fire  Insurance  Company,  New  2, 0<K)        All  except  C.Z..  (iuam N.Y. —All  except  C.Z.,  Guam. 

York,  N.Y. 

Norlh  .American  Reinsurance  Cor|iora-  4,236        All  except  C.Z.,  Guam,  Puerto  Rleo,  Virgin  Islands N.Y.— Aiiexce|)t  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands. 

tion,  NiW  York,  NY. 

The  .North  River  Insurance  Comiviny,  3,Wi3       Ail  except  C.Z. ,  Guam,  Virgin  Islands N.Y.— Ail  except  .Maska,  C.Z.,   Guam,  Hawaii,  Puerlo 

New  York,  N.Y.  Rico,  Virgin  Islands. 

Nortlieaslern    Insurance    Tompany    of  Ml        Cal.,  Colo.,  Conn.,  III.,  lowa,  Kans.,  La.,  Midi.,  Nev.,     CONN.— D.C. 

HartfonI,  Des  Moines,  Iowa.  N.II.,  N..I.,  .N.Y.,  Ohio,  (;kla..  Tex.,  VV.  Va. 

The  Ndrtlicrri  .Assurance  Company  of  1, 3.Vi        All  except  tJuam..   MASS.— All  except  C.Z.,  Guam,  Virgin  Islands,  sW.  Va. 

America.  Iloslon,  Mass. 

Northern  Insurance  Company  of  New  5,4'j3        All  except  C.Z. ,  Guam,  Hawaii,  La,  Oreg.,  Puerto  Rico,    N.Y.— D.C,  Me. 

York.  Haltimore.  .Md.  Viririn  Islands. 

Northwestern  National  Casualty  Com-  950       All  except  Alaska,  Ark.,  C.Z. .Conn.,  Del.,  Guam.  Hawaii,    WIS.— nsAla.,  Ariz.,  Cal.,  Colo.,  D.C,  Fla.,  Ga.,  HI.,  Ind., 

panv,  .Milwaukee,  Wis.  Idaho,  I.a..  Me.,  Mass.,  .Mi.ss.,  Nev.,  N.II.,  N.J.,  N.Y.,        Iowa,  Kans.,  Kv.,  Md.,  Mich.,  Minn.,  Mo.,  Mont.,  Nelir 

N.C.,  N.  I)ak.,()rig.,  Puerlo  Rico,  S.C,  Tenn.,  Utah,        N.  Mcx.,  Ohio,  Okla.,  Pa.,  R.I.,  S.  Dak.,  nesTei.,  Wash., 
Vt.,  Va.,  Virgin  Islands.  W.  Va. 

Niirlliwesicrn  Nallonal  Insurance  Com-  ,"!,  ."iliS        All  except  C.Z.,  Guam,  \  irglii  Islands WIS.-  All  except  C.Z.,  Guam,  Virgin  Islands. 

pany   of  .Milwaukee,   Wisconsin,  Mii- 

wankec.  Wis. 

The    Ohio    Casualty    Insurance    Com-  6,130       All  except  C.Z. ,  (iuam,  Puerto  Rico,  Virgin  Islands OHIO— All  except  C.Z. ,  Guam. 

Iiany,  Ilanilltun,  Ohio. 

Oliio     Farmers    Insurance    Company,  2, 3K'.)        All  except  Aliiska,  Ark.,  C.Z.    Guam,  Hawaii,   Kans.,    OHIO— All  except  Ala.ska,  C.Z.,  Guam,  Hawaii,  Puerlo 

I.e  Rov,  Ohio.  I,a.,  .Mc.,  .Miss.,  Puerto  Rico,  Virgin  Islands.                            Rico,  \'irgin  Islands. 

Oklahcnia    Surety    Company,    Tulsa,  5»        Okla OKLA.— D.C. 

(Ik  la. 

Oregdii    Automobile    Insurance    Com-  91')        Cal.,  Hawaii,  Idaho,  Nev.,  Oreg.,  Utah,Wa.sh OREG.— Cal.,  D.C,  Hawaii,  Idaho,  Nev.,  Utah,  Wash. 

pany.  Portland,  Oreg. 

I'acllic  KniployiTS  Insurance  Company,  2,  2C1        Arlr,.,  Cal.,  Colo..  Idaho,  III.,  Ind.,  Iowa,  Kans.,  Me.,    CAL.— Ariz..  Conn..  Del.,  D.C,  sFIa,  wKy.   Md.   Ma<;s 

Los  Angeles,  Cal.  Mi.ss.,  .Mo.,  .Mont.,  Nebr.,  .Nev.,  .N.  .Mex.,  Ohio,  Okla.,        N.  Mex.,  N.Y.,  Ohio,  R.I.,  wTex.,  W.  Va.,  Wis.    ' 

Oreg.,  S.  Dak..  Tenn.    Tex.,  Ctah   Viiwh.,  Wis.,  Wyo., 

Pacific     Inilemnity      Company.      Los  5,4M        All  except  C.Z.,  Guam,  Virgin  Islands CAI-.— All  exccjit  Conn.,  Guam,  Me.    Nil     Vt.    \'ligln 

Angeles.  Cal.  Islanils. 

I'acilic  Insurance  Coinpany.  San  Fian-  2,740        Alaska,  Ariz..  Ark.,  Cal.,  Colo.,  D.C,  Fla.,  Idaho,  111.,    CAL.— 

ci.sco,  Cal.'  Ind.,  Ic.wa,  Midi.,  .Mont.,  Nev.,  .N.J.,  N.  Mex.,  N.Y., 

N.C.,  Okla.,  Tex.,  I'tah,  Va.,  Wash.,  Wyo. 

Pacific  In.'iurance  Coinpany,  Limitid,  (I'A       Hawaii, Guam HAWAII— D.C. 

Honolulu,  Hawaii. 

I'ecTless   Insurance   Company,    Kcene,  "79       All  I'xcept   C.Z.,    Guam,   Hawaii,   Puerto   Rico,  Virgin    N.H.— All  except  (iuam,  Hawaii,  \iii.'in  Islands, 

N.II.  Islands. 

I'eklii  In.siiranee  Company,  Pekin,  111...  13S        111.,  Iml..  Iowa,  Mo , ILL.— D.C,  Ind.,  Iowa. 

J'enn.sylvanla   Manufaclureis'    Associa-  2,i)04        Del,  D.C,  Md.,  N..!.,  N.Y,  Ohio,  Pa.,  W.  Va P.\.-D.C. 

tion    Insurance   Company,    Philadel- 
phia, Pa. 

Pennsylvania  Millers  Miilnal  Insurance  1,  l.W       D.C,  Pa  PA.— D.C, 

(oiiipaiiy,  Wilkes-ltaiie.  I'a. 

Pennsylvania    National    .Mutual    Cas-  1,.WJ*        AH  except  Alaska,  Ariz,  Ark.,  Cal,  C.Z. ,  Colo.,  Conn.,    PA.— D.C,  Kans.,  Md.,  .Mo.,  N.J. ,  .N.C,  Okla.,  Tenn.,  Va. 

ually    Insurance    Company,    Harris-  Guam,    lla«aii.    Idaho,    III..    La.,   .Me.,   .Ma,ss.,   Mont., 

burg.  Pa.  Nev.,  NIL.  N.  Mex.,  N.Y.,  N.  Dak.,  Oreg.,  Puerto 

Rico,  S.  Dak.,  Virgin  Islands,  Wasli.,  Wyo. 
Phneii'u  Assurance  Company  of  .New  2,  .'i7H        All  except  C.Z. ,  Guam,  Virgin  Islands  ._ N.Y. —.Ml    excejit    Alaska,    C.Z.,    Guam,    Puerto    Rico, 

York.  New  Yoik,  N.Y.  Virgin  Islands. 

The     Phoenix     In.sinancc     Company,  1,5,000        All  except  C.Z. ,  tiuam,  Puerto  Rico CO.NN.— All  except   C.Z.,    Guam,   Puerto   Rico,  Virgin 

iliirtfiird.  Conn.  Islands. 

Planet   Insurance  Company,   Pliilatlci-  2, 02K        All  except   C.Z.,    Guam,   Hawaii,   Puerto    Rico,  Virgin    WIS.— All  except  C.Z. ,  Guam,  Virgin  Islands. 

phia.  Pa.  Islands, 

roloiiuic    Insurance   Company,    Plilla-  6,575       Ala.  (liddily  only),  Ariz.,  Cul.,  Colo.,  Conn.,  D.C.,  Fla.,    PA.— All  except  Ala..  Alaska.  Ark..  C.Z..  Del.,  Guam, 

ddpliia.  Pa.  Ga.,   III.,   Ind.,   Iowa.   Kans.,   Ky.,   La.,   Md.,  Mass.,        Hawaii,  Idaho,  Me.    Mont..  Nev.,  N.II. ,  .N.  Dak.   Oreg., 

Mich.,  Minn..  Miss..  .Mo.,  Nebr.,  N.J..  N.  Mex.,  N.Y.,        Puerto  Rico,  S.  Dak.,  Vt.,  Virgin  Islands. 
N.C.  Ohio,  Okla.,  Oreg.,  Pa..  R.I..  S.C  (lidelity  only). 
Term. .Tex.,  Ctali,  Va.,  Wash.,  W.  Va..  W  is.,  Wvo. 

rroteclive    Insurance    Company,    In-  287        All  except  Ala.,  .\laska.  Ark.,  C.Z.,  Conn.,  Del.,  Fla.,    IND.— D.C. 

dianapolis,  Ind.  (ia.,    Guam,    Hawaii,    Kans.,    Ky.,    La.,   Md..   N.II., 

N.  Mex..  N.Y.,  N.  Dak.,  Oreg.,  Puerto  Rico,  S.C,  Va., 
\irgin  Islands,  W.  \  a. 

ProvideiiceWashinglon  Insurance  Com-  1,705        AH  except  C.Z.,    Guam,   Hawaii,   Puerto   Rico,  Virgin     R.I.— Ala.,  Cal.,  Conn.,  D.C,  Fla.,  Ga.,  Me.,  Mass.,  N.U- 

pany,  Providence,  R.I.  Islands.                                                                                           N  J.,  .N.  Y.,  N.C.,  nwOkla.,  Pa.,  S.C,  Tcx.,  Vt.,  Va. 

See  footnotes  at  end  of  table. 
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StJBKTiEs  ON  Federal  Bonds  (a)-Contlmied  —.^^.^^r.AnL* 

Underwriting 
'(^'t1l'°li?  ^'***  "''  ""'*'"  "^^  '"  *''''■*'  •"'^o'Pora'ed  and  Judicial 

Natnes  Of  companies  and  I^a.kms  of      Jn  any  one        States  and  other  areas  In  which  licensed  to  transact  a  f«l?e  or'Sth'r  areroru1^o?^™?ion  IS  c^'a^rtals^'^lltS^ 

principal  extecutive  offices  J^f k)  See  fidelity  and  surety  business.  See  footnote  (c)  preceding  names  of  State,  indicate  judlclaf  dlsTrtrt,^ 

footnote  Cb)  ggg  footnote  td) 

(In  thousands 
of  dollars) 

The  Prudential  Insurance  Company  of  iiSJ       Cal.  N.Y                                                                                  N  Y  — n  r 

Great  Britain  Located  In  New  York,  '          

New  York,  N.Y. 

Public  Service  Miitual  Insurance  Com-  1, 461       Conn.,  Del.,  D.C,  Fla.,  Ga.,  Idaho,  HI.,  Iowa.  Me.,  Md.,    N.Y  -1)  C    sFla    ePa    wTei 

pany,  New  York,  N.Y.  Ma.ss.,  Mich.,  N.II. ,  N.J.,  N.Y.,  N.C  Pa.   R.I.  Vt    Va                      i"-,  «iii. 

W.  Va.,  Wis.  '         •       •       ■' 

Puerlo  Rican-Amerlcanln.surance Com-  615       Puerto  Rico,  Virgin  Islands  ..                                                PUFRTO  RICO— n  r 

pany,  San  Juan,  Puerto  Rico.  i  v.  r.uiu  Ki(.u    u.c. 

'^'^'2  v^rW^Tv  ""''"'"*' °''*-™*"'^'            *-^^       *!'  '^'^''P*  ^■^■'  °°*™'  °"^'  P"*''"  R*«>-  '^'■^'n  Is-  NY.-All  except  Ala.'-ka,   C.Z.,  Guam.  IlMraii    Idaho 

rstw  I  orK,  IN.  X .                                                                    lands,  Vlrein  Islands  Wvo                                                  *              ' 

The  Reinsurance  Corporation  of  New             3,192       All  except  Ariz..  C.Z.,  Conn.,  Fla.,  Guam,  Hawaii.  N.  N.Y.-DC         ' 
V  ork.  New  York,  N.Y.                                                        Mex.,  Puerto  Rico,  S.  Dak.,  Virgin  Islands.  (In  Kans.. 

La.,  Mass.,  N.H.,  Tex.,  Utah,  Va.  licensed  for  reinsurance 
only.) 

Reliance  Insurance   Company,   Phlla-          18,206       All  except  Guam PA.— All  except  (Miam. 

Rqiubllc'lnsurance  Company,  Dallas,  2,491       All  except  Ala.,  Ala.«ka.  C.Z.,  Fla.,  Guam,  Hawaii   Me.     TEX -D  C 

Te«-  Mass.,  Mont..  Nev.,  N.II.,  N.  Dak.,  R.I.,  S.C,  S.  Dak., 

^  Vt.,  Virgin  Islands,  Wyo. 

Reserve  Insurance  Company,  Chicago,  1,064       All  except  Ark.,  C.Z.,  Conn..  Del.,  La.,  N.Y..  Puerto    ILL  -D  C 

111-        ,  Rico,  R.I. 

Resolute  Insurance  Company,  Hartford,  579       All  except  C.Z.,  Guam,  N.Y.,  Pa.,  Puerto  Rico,  Virgin    R.I.-All  except  wArk.,  C  Z.   mOa    Guam   Hawaii   La 

*-"""■  Lslands,                                                                                           Me.,   wMich.,    nMis.s.,    nwN.Y..    Sl.C.    Oreg.,    piieru; 

Rico.  S.C.  8.  Dak.,  weTeim.,  Utah,  Vt.,  wVa.,  Virgin 

RoyaUndemnity  Company,  New  York,  4,  773       All  N^Y^-AH  efcepf  GuaTnAlrgIn  Islands. 

^tlmr'wlT  ^°'"P*"y  °'  America.             5, 591        Ala.  (fidelity  only),  Ariz    Ark    Cal.,  Colo..  Conn.,  D.C  WASH.-AII  except  Alaska,  C.Z.,  Del.,  Fla.,  Ga.,  Guam, 

Seattle,  Wash.                                                                         (fidelity  only),  Idaho,  III..  Ind..  Iowa,  Ktins..Md.  Ifldeii-  Hawaii.  Ky..  La.,  .Me..  Md..  rfsss.    Klis.     N  V     Ohio 

ty  inly).  Mich..  Minn..  Miss,  (fldehty  only).  Mo,  Mont.,  Puerto  Rico,  S.C,  Tenn    Vt    \a    N'irgin  Islands 

Nebr.,  Nev.,  N.II.,  N.J. ,  N.    Mex.,    N.C.    N.    Dak.  .        .        .        i. 

Okla.,  Oreg.,  Pa.,  R.I.,  8.  Dak.,  Tex.,   Utoh,  Wash.. 

W.  Va.,  Wis.,  Wyo. 

.■^.feu-uard   Insurance   Company,    New            1,045       All  except  C.Z.,  Del.,  Guam,  Oreg.,  Virgin  Islands CONN.-All   except   C.Z..  msOa..    Guam    eLa     Mhs 

St    Paul   Fire  and   Marine   Insurance  18,009       All  except  C.Z.,  Guam MTNN^-Xueicep^Guam ''''•''''''' ''^^^^ 

Company,  St.  Paul,  Minn.  * 

Peaboiird  Surety  Company,  New  York,  3, 129       AU  except  Guam N. Y.-All  except  Guam. 

^'foJM'l.ij^'SrTrnn,?'"^''"''  "'  "*'''  ''  ^^        *"  ""'"^  ^'■^-  """"'•  '^'"^'"  ''"^"'^' CONN.-All  except  Alaska,  cesCal.,  C.Z.,  sOa.,  Guam 

ford,  Hartford,  Conn.  Hawaii,  selll.,  slowa,  Kans.,  wLa.,  wMlch.,  nMuii.,  Nev. 

neN.Y.,  N.  Dak.,  Oreg.,  Puerto  Rico,  8.  Dak.,  meTcnn., 

Security   Miitual   Casualty    Company,                 774        All  (except  Alaska,  C.Z.,  Guam,  Hawaii,  Puerto  Rico,  IlV -dT'"  '''"'""'  '*'"'''  '*'  ^  "■  **'"• 

Chicago,  III.  Virgin  Islands. 

Security  National  Insurance  Company,               383       Ala..  Ark.,  Cal..  Colo.,  Fla.,  111.,  Ind.,  Kans.,  Ky.,  La.,  TEX.-Ali  except  C  Z    Guam  Mont 

Dallas,  Tex.                                                                             Mich..  Ohio,  Okla.,  Oreg.,  Tex.,  Wa.sh.,  Wis.  ,(»u      c  i  n. ./,.,  ouam,  .vioni. 

Select  In-surance  Company,  Dallas,  Tex.               4.i3        Ala.  Alaska  Cal    Colo    D.C.  Fla.,  Ga.,  Idaho,  111.,  Ind.,  TEX.-AII  except  .Ma.ska,  C.Z.,  Guam,  Hawaii    Puerto 

Iowa,  Mich.,  .Minn.,  .Miss,  (fidelity  only),  Mont.,  Nebr.,  Rico  \irgln  Mauds 
Nev.,  N.  Mex.,  .N.C,  Ohio,  8.  Dak.,  Tex.,  Vt.,  Wash.. 
Wyo. 

South    CaroUnft   Insurance   Company,                ,534        Ala,  Ariz.,  CaL,  Colo.,  Fla.,  Ga.,  Ind..  Iowa.  Ky..  Md.,  S.C-nmAla.   D.C     Fla    nniGa    NC    Va 

Columbia,  S.C.                                                                       Mich.,  Minn..  Mi.ss.,  Mo.,  Mont.,  Nebr.    Nev.    N  H  ""n-a  ,  ".v  .,  >  ». 

N.J.,  N.Y.,  N.C,  Okla.,  Oreg..  S.C,  Tenn.,  Tex.,  Va.,' 
(reinsurance  only  in  Conn.,  Ohio). 

Southern  General  Insurance  Company,                 235        Ark,  Cal,  Colo.,  Del.,  D.C.  Fla.,  Ga..  Idaho,  HI.,  Ind.,  GA. -Aril.  Cal     DC     nsFIa     nind     Md     sMJss     NJ 

Alleiitown,  Pa.                                                                       Md.,   Miss..  Mo.,   Nev.,   N.J.,  N.C,  Pa.,    R.I.,  S.C,  mwN.C   WePa    eiilVx                        '          '             '          ' 

Tex.,  Utah,  Wash.,  Wis. 

The  Standard  Fire  Insurance  Company,            3,014       All  exceiit  Ala.,  C.Z.,  Del.,  Guam,  La.,  N.J,  Puerio  CONN —All 

Harl ford.  Conn.  Rico,  Tenn.,  Virgin  Islands,  W.  Va. 

State    Autoinoblie    Mutual    Insurance             2,247        Ala.  Fla,  (ia,  Ind..  Kans.,  Ky,  Md.,  Mich.,  MLss., -Mo.,  OHIO     Ala.   D  C      Fla      Ga      Kv     Md      Mich      Miss 

(  ompany,  Columbus,  Ohio.                                                 N.J. ,  N.C,  Ohio,  Pa.  S.C,  Tenn.,  Va..  W.  Va.  eMo  .  N  C     Pa    .<  (•     Tenn   'Va    W   Va 

nn      ittoomln*  Ion   111'*''""  '"  "'  '"*        ^"  '""''''  ^^  '''  '  ""'""'  ^'""''°  "''*''  ^'''^^'"  '^''""'' ^^^-  t^'olo.,'D.c'.,  mGa.',  Minii.,  ni'Pa! 

.'itate   Surety   Company,    Des   Moines,                  68        Colo,  D.C,  lowa,  Kans.,  Mhin.,  Mo.,  Nebr.,  S.  Dak IOWA-«Ark.,  Colo.,  D.C,  sPla.,  III.,  Kans.,  eLa.,  wMieh 

*"■  .Minn.,   s.Mi.ss..    Mo.,    Nel)r.,  s.N.Y.,    N. 'DakV.    nOhio, 

Stalesnian  Insurance  Company,  Indian-                1H8        Ala     Fla.,  111.,  Ind.,  lowa.  Kans.,  Ky.,  I^..  Md.,  Minn.,  IN  D.-AHz'^'cCal.  Colo..  D.C.  Ill     niowa    Kans    eLa 

"'"'''■"•  '"*!•                                                                              »'iss..  Mo.,  N.  Mex.,  N,  Dak.,  Pa.,  8.  Dak.,  Tenn.  Minn..  wMo..  Mont.,  Nei.r,  N    .\l  ex.    .N.  1  )ak     nwOkla:; 

'  Alh^nt'<;wr''pa  '"■'"""•■""'''  <^'<""I'a"y-  ""        All  except  C.Z.,  Guam,  Hawaii,  Virgin  Islands...-. N.y'.-AII '^•xcepV^Uala^  CZ."'  (iuain.    Hawaii,    Virgin 

Sun  Insurance  Company  of  New  York,                 400        All  except  Ala.,  Alaska,  Ariz.,  Ark.,  C.Z..  Colo.,  Fla.,  N.Y'!"Ail  except  Ala.ska.  C.Z..  Guam    Hawaii    Puerlo 

.New  1  ork.  N.V.                                                                    (in.,  liuam.  Hawaii,  Idaho,  Ind.,  Kans..  La.,  Mi.ss.,  Rico,  Virgin  Islands                                     "a^aii.  i  uerio 

Nebr.,  Nev..  N.C.  N.  Dak..  Puerto  Rico,  S.C,  8.  Dak., 
Utah.  Virgin  Islands,  W.  Va. 

.-ni»nor     Risk     lii.siirance     Company,             1,068        All  except  Ala  .  Alaska.  Ark.,  C.Z.,  Fla..  Ga..  Guam,  OHIO     All  except  Alaska.  CZ..  ( l,i;,m    IL.w^il    Puerto 

LeRoy.  Ohio.                                                                          Hawaii.  La.,  .Me.,  .Miss. -Mo.,  N.H.,  N.  Mex.,  N.  Dak.,  Rico,  Virgin  Islands.                                        .    a  i.  ■  u  no 

Puerto  Rico.  \  irgin  Islands. 

.■-niety  Company  of  the   Pacific,    Los                  41        Cal   CAL— DC 

Angeles,  Cal.                                                                                                                                   "    ' 

Surety  iii.sinance  Company  of  Califor-                  51        Alaska.  Cal..  Colo..  N.  Mex..  Tex CAL.-Alaska,  Colo.,  D.C,  N.  .Mex.,  Tex. 

Trar|ers.t  (leiieral  Insurance  Company,  227        Colo..  Kans.,  La.  Miss.,  .Mo.,  N.  .Mex.   Okla    Tex  TEX  — D  C 

Dallas,  Tex.  "  '         '    ' 

'  Airelir'ta/"^"'*"^*' "^'''"''*"^"  ^"*  ^'*^        All  except  Guam CAL.-All  except  C.Z.,  Guam,  Virgin  Islands. 

•I  ranscont'inental  Insurance  Comiany,  2,3.54        All  except  C.Z. ,  Del.,  Guam,  Ilawali,  La,  Oreg.,  Virgin    N.  Y.-All   except    Aliuka,    CZ..    Del      msOa      (iuam 

(  hicago.  111.  Islands.  Hawaii.  La.,  Miss..  Oreg..  Puerto  Rico,  S.C,  Vt.,  Virgin 

Transit  Casualty  Company,  St.  Louis,  1.349        All    except    C.Z.,    Guam.    N.Y.,    Puerto    Rico.    Virgin    MO.-D^C. 

Mo.                                                                                             Mands. 
Transiwt   Indemnity    Company.    Los  733       AU  except  C.Z.,  Guam,  Virgin  Islands CAL.-All  except  Alaska,  C.Z,  Guam.  e'Ky    eLa     Nov 

AiiL'eies,  Lai.  nwN.Y..  eokla..  Puerto  Rico.  niTenn.,  wVa.,  Virgin 

Islands,  nW.  Va. 

See  footnotes  at  end  of  table. 
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NOTICES 


COMPANIES  Holding  CESTiriCATEs  o?  Authoriit  Fbom  Secreiaby  oi  the  Trkaburt  Under  Sections  6  to  13  or  Title  6 or  the  "United  States  Code  as  Acceptabiji 

8VRETIEB  OK  FEDERAL  BONDB  (a)— ContlllUCd 


Names  of  companies  and  locations  of 
principal  executive  offices 


Underwriting 

limitations 

(net  limit 

on  any  one 

risk)  See 

footnote  (b) 

(In  thousands 

of  dollars) 


States  and  other  areas  In  which  licensed  to  transact  a 
ndellty  and  surety  business.  See  footnote  (c) 


State  or  other  area  In  which  Incorporated  and  jadl<  lal 
districts  In  which  process  agents  have  been  appointed. 
(State  or  other  area  of  Incorporation  In  capitals.  Lettt  is 
preeeding  names  of  States  Indicate  judicial  districts ) 
See  footnote (d) 


Transportation    Insurance    Company, 
Chicago,  111. 

riie    Travelers    Indemnity    Company, 

Hartf(jrd,  Conn. 
Trinity  Universal  Insurance  Company. 
Dallas,  Tei. 

Tri-Ktate  In'^urunce  Conipsnv,  Tulsa. 
Ok  la. 


Twin    City  Fire    Insurance  Company, 

Hartford,  ('onii. 
United  Bonding  Insurance  Company. 

Indianapolis.  Ind. 

United    Fire   A    Casualty    Company. 

Cedar  Rapids,  Iowa. 
United    I'aeiric    Insurance    Comp.my. 

Tacoma,  Wash. 

'lilted  States  Fidellly  and   liuaranly 

Company,  Ualtimore,  .Md. 
United  States  FIrn  Insurance  Company. 

New  York,  N.Y. 
t'nlversal  Surety   Company,   Lincoln. 

Nebr. 

'Ilea    Mutual     Insurance     Compaiiv. 

Utica,  NY. 
\  alley  Forge  Insurance  Cimipany,  Clil- 

cago,  III. 

Vigilant     Insurance     Conipanv,     New 

York,  N.Y. 
V*  est    American    Insurance    ('(iiiipany, 

llaniiltun,  Oliio. 


Wcstclic.slcr  Fire  Insurami'  Cumpaiiv, 

New  York,  N.Y. 
The    Western    Ciwsually    and    siurdy 

Company,  Fort  Scott,  Kans. 

The  Western  Fire  Insurance  Company. 
Fort  Scott,  Kans. 


Western  Surety  Company,  Sioux  Falls, 

S.  Dak. 
Wisconsin  Surety  CnriH)ratlon,  .Madison, 

Wis. 
Wolverine  In.suranee  (.'ompany.  Daltlc 

Creek,  Miili. 

S*e  footnotes  at  end  of  table 


.11, 000 
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S8 
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4.  104 

.'.511 
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All  except    C.Z. 
Virgin  Islands. 


Guam,   Hawaii,    Puerto    Rio,   S.C., 


All  except  (iuam 

AH  except  Alaska.  C.Z.,  Conn..  Del.,  (iuara,  Hawaii,  Me., 
Md.,  .Mass., Mont.,  Nov.,  N.II,  N.J,  N.Y.,  Puerto  Rico, 
B. I. ,Tenn.,  Utah, Vt.,Va.,  Virgin  Islands, W.Ya.Wyo. 

All  except  Cal.,  C.Z. ,  Conn..  Del.,  D.C.,  Ouara,  Hawaii, 
Me.,  Mass.,  Mich.,  N.H.,  N.J.,  N.Y.,  N.C.,  Ohio,  Greg., 
Pa.,  Puerto  Rico,  R.I.,  S.C,  Vt.,  Va.,  Virgin  Islands, 
W.Va.,  Wis. 

All  except  C.Z.,  (Juam,  Puerto  Rico,  Virgin  Islands 

All  except  C.Z.,  Conn.,  fJuam,  N.Y.,  Virgin  Islands,  W. 
Va. 


Ariz.,  Colo..  111.,  Ind.,  Iowa,  Kans 

N.  Uak.,S.  Uak.,Wls.,  Wyo. 
All  except  Ala.,  C.Z.,  Conn.,  Uel..  (la..  Ouam,  Me.,  Md., 

Ma.ss.,  N.J.,  N.C.,  Pa.,  Puerto  Ri(o,   U  I..  S.C.,  Vt., 

Virgin  Islands. 
All  except  Ciuara 

All  except  C.Z.,  Ouam,  Virgin  Islands 

Ariz.,  Ark.,  Colo.,  III.,  Iowa,  Kans.,  Minn.,  .Mo..  .Mont., 
Nebr.,  N.  Mex.,  N.  Dak.,  Ohio,  Okla.,  S.  Dak.,  Utah, 
Wash.,  Wyo. 

All  except  C.Z.,  Guam,  Hawaii,  Kans.,  I.a.,  Puerto  Rico, 
Virgin  Islands. 

AH  except  Alaska,  Cal.,  C.Z.,  Del.,  Fla.,  Ouam.  Hawaii, 
Idaho,  Kans.,  Ky.,  La.,  Nebr.,  N.II.,  N.  .Mox.,  N.C., 
Oreg.,  Puerto  Rico,  S.  Dak.Tenn.,  Virgin  Islands,  Wyo. 

All  except  Ala-ska,  C.Z.,  Ouam,  Hawaii,  I'uerto  Rico 

All  except  Ala.,  Ala.ska,  C.Z.,  Conn.,  Del.,  Ga.,  Ouam, 
Hawaii,  Idaho,  .Me.,  Mass.,  Miss.,  Mont.,  NIL,  N.C., 
I'uerto  Rico,  R.I.,  S.C,  8.  Dak.,  VI  ,  Virgin  Islands, 
W.  Va. 

All  except  C.Z,  Guam,  Virgin  Islands 

AH  except  Alaska,  C.Z.,  Conn.,  Del..  Guam,  Hawaii,  Me., 
Ma.<is.,  N.II.,  N.Y.,  N.C.,  Puerto  Rico,  R.I.,  Vt.,  Va., 
Virgin  Islands,  W.  Va. 

Ariz.,  Ark.,  Cal.,  Colo.,  Fla.,  III.,  Ind.,  Iowa,  Kans.,  Ky., 
Mich.,  Minn.,  Miss.,  Mo.,  Nebr.,  Nev..  N.  .Mex.,  N.Y., 
N.  Dak.,  Ohio,  Okla.,  S.  Dak.,  Tenn.,  Utah,  Wash., 
Wis,  Wyo. 

All  except  Ahuska,  C.Z,  Guam,  Hawaii,  NY.,  Puerto 
Rico,  Virgin  Islands. 

Ala.ska,  Cal.,  D.C.,  111.,  Iowa,  Minn.,  Nc  v..  Va,  S.  Dak., 
Wis 

Ark,  Cal.,  Fla.,  Otl.  (surety  only).  III.,  Ind.,  I<iwa,  Md. 
(.surety  onlv),  Mich.,  Minn.,  Nebr.,  Nev.,  N  Mex..  Ni 
Dak  .  Ohio.  Pa  .  S    Dak     Vt     W    Va..  Wyo. 


ILL.— All  except  Alaska,  nCal.,  C.Z.,  Conn.,  sFla.,  Guam, 
Hawaii,  eKy.,  Minn.,  wMo.,  Nev.,  N.H.,  WN.Y.,  Ohio, 
ePa.,  Puerto  Rico,  8.  Dak.,  Virgin    Islands,   wWnsli  , 
nW.  Va.,  Wis. 
.  CONN.— All  except  Ouam. 

TF,X.-AI1  except  Guam. 

OKLA.— All  except  Cal.,  C.Z.,  Conn.,  Del.,  Guam 
Hawaii,  Me.,  .Md.,  .Ma.ss.,  Mich.,  N.H.,  N.J.,  N.Y.,  N.C. 
Ohio,  Orog.,  Pa.,  Puerto  Rico,  R.I.,  S.C,  Vt,  Va.,  Viruir, 
Islands,  W.  Va.,  Wis. 

MI.VN.-sCa).,  Conn.,  DC,  La,  Va. 

IND.— All  except  nAla.,  C.Z.,  Del.,  Ouam,  Hawaii,  .Me  . 
Mass.,  Mont.,  wnN.Y.,  N.  Dak.,  Puerto  Rico,  Virgii, 
Islands. 
.Minn  ,  .Mo.,  Nebr.,    IOWA— DC,  nsUI.,  Minn.,  Mo.,  Nebr.,  8.  Dak  ,  Wis. 


WASH.— All   except    C.Z.,    Ouam,    Puerto    Rico.    Virt'ln 
Islands. 

MD.— All  except  Ouam. 

NY.— All  except  Alaska,   C  Z.,    Guam,    HawaU,  Virgil. 

Islands. 
NKHR.— Ariz.,  Colo.,  D.C.,  Iowa,   Kans.,  Minn.,  Mo. 

.Mont.,  N.  Mex.,  N.  Dak.,  wOkla.,  S.  Dak.,  nTex.,  Utuli 

Wyo. 
N.Y.— All   except    Alaska,    C.Z.,    Guam,    Hawaii.    Me  . 

Puerto  Rico,  Virgin  Islands. 
PA— All  except  Guam,  Virgin  I.«i!ands,  Wis. 

X.Y.— All  except  Alaska,   Ouam,  Hawaii,  Pueilo   he.. 

Virgin  Islands. 
CAL.— Ala.,  Colo.,  D.C.,  nsFIa.,   Oa.,  III.,  Ind  ,  low  i. 

Kans.,  Ky,  eLa.,  Md.,  Mich.,  Minn.,  Mo.,  Nev.,  N.  Mex  , 

N.  Dak.,  Ohio,  nOkla.,  Oreg.,  Pa.,  mTcnn.,  Tex.,  Utali 

Va.,  Wash.',  Wis.,  Wyo. 
N.Y.— All  except  Alaska,  C.Z.,  Ouam,  Hawaii,  Pueilu 

Rico,  Virgin  Islands. 
K.VNS.  -All  except  Ouam,  Puerto  Rloo,  Virgin  Island^. 


K.V.N'S. —.Ml  e\>e|)t  Guam,  Puerto  Rico,  Virgin  islands. 


s.  I),\K.-  .\11  except  Alaska,  C.Z  ,  Guam,  Hawaii,  Pui  ii.i 

Rico,  Virgin  Islands. 
WIS.-D.C. 

MICII.-D.C,  Ga  .  111.,  Ind.,  Iowa,  Minn.,  Ohio,  S   Dak. 
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COMP  .MES  HOLDINO  CERim,  AXES  OF  AVTHORITY  FROM  THE  ^'==^«"-^«Xw  jR/^'nTVc^'i^'"''"^'''^  REINSURING  COMPANIES  UNDER  TrEA.SVRV  C.RC,n.AR  No.  -,7, 

nc>i9bi>  januaki  £,  i\fi\i 


Name  of  companie.s 


Underwriting 
limitations 
(net  limit  on 
any  one  risk) 
(In  thoustmds 
of  dollars] 


Judicial 

Districts  in 

which  process 

agents  have 

been 
apiMinted 


.Vi  chleiil  and  C  ;vsualty  Insurance  Company  of  Winterthur,  Switzerland  (U.S.  Office  New  York   N  Y  ) 

.\lliaiice  .\ssuraiice  Company,  Ltd.,  London,  Kiigland  l,l'.S.  Ollice   .New  York    NY)  '      '        

Alias  Assurance  Company,  Limited,  London,  Kngland  (U.S.  Ollice,  New  York    N.Y  ) 

(  I  iislillation  Rein.surancc  Company,  New  'i'ork.  ,N.V '  

KI.AC  Insurance  Company,  Limited,  London,  Kngland  (l\s.  (Vliice,  iVostoii   Mtti»  )• 

GciiiTal  .\cci(l..nt  Fire  and  Life  Assurance  Corimralion,  Limited,  I'eilh.  Scolland'd'.S.'oflice' PhiladelplVia" 
llie  Limdon  A.s.surance.  London.  England  (f.S.  Ollice.  New  York.  N.Y  ) 

l.uu.lon  Guarantee  anil  Accident  Coniiiiiiiy.  Ltd..  London.  Kngland  (I'.S.  Ollice"  New  York    NY  ) 

Till'  I.uiKlon  A  Lancashire  InsniaiKe  Company.  Ltil.,  London.  Kngland  (U.S.  Ollice  New  York  N  Y  ") 

Tlie  Marine  Insurance  Company.  I.trl..  London.  Kiicland  (U.S.  Ollice.  .New  York    NY)  '      '        

.Metropolitan  Fire  Assurance  Company.  Hartford,  Conn...  '  '  

Munich  Reinsurance  Company,  Munich,  Germany  (U.S.  Ollice,  .New  York    N  Y  ) 

Tiie  Nellieilaiiils  Insurance  Company.  Ksl .  1M.1,  tlie  Hague.  llolUiiul  (f.s!  Ollice,  Keene'NH)' 

Uiiclidale  Insurance  Company,  New  York.  N.Y.    _.  

Royal  Insurance  Company,  Limited.  Liverpool.  Kngland  l  C.S. Ollice.  .New  York.  N.Y  ) " 

Tlie  Sea  lii.suraiice  Company.  Limited.  Liverpool.  Knglaiiil  (U.S.  Ollice,  .New  York    N  Y  ) 

Tlie  Skandia  Insurance  Company,  Stockholm.  Sweden  (11..^;.  Oflice.  New  York    NY)       '   

Sun  Insurance  Ollice.  Limited.  London.  Kngland  (U.S.  Ollice.  New  York.  N.Y)         

Swiss  Kelnsnrance  Com|iany.  Zuridi.  Sw  itzerlaiiii  (U.S.  Ollice,  .New  York,  .N.Y.)       

Traiisiidanlic  Reinsurance  Company,  New  York.  N.Y..  '  

Tlie  I'liily  Fire  and  (ieneral  Insurance  Comiiaiiv.  New  York,  N.Vl ' ' 

Ziiilch  Insurance  Company,  Zurich,  Switzerland' (U.S.  Ollice,  Chicago.  111.)         " 
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I  Formerly  Pacific  Insurance  Company  of  New   York.  .New  Y'ork,  N.Y    Name 
c!i:iiii;eil  cllective  July  •.':),  I'.Hl'.i. 

.\ssiiined  liabilities  of  Weslern  Pacific  Insiirince  Company,  Seallle.  W:i-iliiiiglon 
eireclivc  November  30,  I'.HVX.  (Sec  FedehaI.  Remster  of  Di'K;cinber  ;*ii  I'lil'i  Paee 
^Itt.'-li  for  details.)  '       * 

•I  Formerly  Commercial  Union  Insuianee  Company  of  America,  Itosloii  .Muss 
Name  changed  eflective  December  31,  l'.Hi',i.  The  Pennsvlvania  Insniaiice  Coi'npinv 
Hoslon,  Mass. merged  into  lliis  company  ellective  December  31,  llnl'i  (See  Fmnivi' 
Register  of  January  2!i,  107(1,  Page  1174  for  details.) 

•Formerly  Federated  Mutual  Imiilenient  and  Hardware  Insmance  (  oiiipany 
Owatonna,  Minn.  Name  changed  ellective  April  27,  Iii70. 


s  Formerly  Americni  Intern  ilional  Iiisuraiiee  Company,  New  York.  N.Y'  N  nne 
eliaiiged  elTc'ctive  July  23,  PCiO. 

'  Formerly  Iowa  Surety  Comi>any,  Des  .Moines,  Iowa.  Name  changed  ellective 
Janu.iry  1,  1070. 

'  Formerly  The  Millers  Mutual  Fire  Insurance  Conipanv,  llarrisburc  Pa  Name 
chaiigeil  ellective  March  10.  PHl'i. 

'  Formerly  Giiaraulee  Insurance  Coinp.iny,  Los  Angel. s.  C.il.  Name  changed 
ellective  June  24.  PKl'i.  '' 

•  Foriiieily  Kinployei-s  Liability  Assurance  Corporation.  LimiliKl,  London. 
Kngland  (I    s.  Ollice,  Itosloii,  .M.lss).  Name  changed  ellivlive  January  1,  I'J70. 


Notes 


la)  All  certificates  of  authority  expire  June  .30,  mid  are  renewable  July  I.  anniially. 

<b)  Treasury  requirements  do  not  limit  tlie  penal  sum  of  bonds 'wtiicli  surety 
companies  may  execute.  The  net  relenlion,  however,  cannot  exceed  the  underw riling 
limitation  and  excess  risks  must  be  protected  by  coinsurance,  reinsurance,  or  other 
methods  in  accordance  with  Treasury  t  ircular207.  Revised  January  2.  1070  (31  CFR 
{223.10,  5223.11).  When  excess  risks  on  bonds  in  favor  of  the  Iniled  Slates  are  iirotected 
by  reinsurance,  such  reinsurance  is  to  be  elTecled  by  use  of  Treiusurv  Form  HA  0308 
(formerly  300)  to  be  filed  with  the  bond  or  within  4.')  days  lliereafler.  Risks  in  excess 
of  limit  fixed  herein  must  be  reported  for  (|iiarter  in  which  they  are  exwuted.  In  pro- 
tecting such  excess,  the  rating  in  force  on  the  dale  of  the  execution  of  the  risk  will 
govern  .ib.solutely.  Thisiimit  applies  until  a  new  fat  ing  is  established  by  the  Treasury 
Department. 


(c)  A  surety  company  must  be  licensed  m  the  State  oi  other  area  in  which  it  ex.rulis 
(signs)  the  bond,  but  need  not  be  licensi'd  in  the  .Stale  or  other  area  in  which  the 
principal  resides  or  where  the  coiitrict  is  to  be  perforin. vl  i.N  Op.  Ally  Gen  I'7 
Dw.  24.  lOO'.i;  31  (PR  S.'23..'i(b)).  The  term  "other  areas'  includes  llie  Canal  Zone' 
Dislriet  ofCohimbia.  (fuam.  I'uerto  Rico,  and  llie  Virgin  Ishmds. 

(d)  Abbreviated  capital  letters  preceding  judicial  dislricis  Indicate  Slate  or  other 
area  in  w  Inch  the  company  is  incorporated.  Process  agents  are  reiiuired  in  the  follow- 
ing districts:  W  here  prnicip  il  resides;  wliere  obligation  Is  to  be  |)erformi-d;  and  »  hern 
the  bond  IS  returnable  or  hied.  .No  process  agent  rcijuired  in  State  or  other  area  wherein 
company  is  ineor|«)rated.  Letters  "n.  s,  e,  in,  c.  and  w"  preceding  names  of  Slates 
indicate  respectively  tlie  .Northern,  Southern.  Eastern,  .Middle,  Central  and  Western 
judicial  ilistricts  of  Stales  indicated.  Ifleiiers  do  not  precede  names  of  States  process 
agents  have  been  appointed  in  all  judicial  districts  of  such  States. 


[F.R.  Doc.  70-8692;  Piled,  July  8,  1970;   8:45  a.m.J 
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This  volume  contains  a  fonipilation  of  tlic  "List  of  Sections  Af- 
fected" for  all  titles  (.f  tlie  Code  of  Federal  Regulations  for  tlic  years 
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Presidential  Documents 


Title  3^THE  PRESIDENT 

Executive    Order    11544 

ESTABLISHING  THE  VICE  PRESIDENTIAL  SERVICE  CERTIFICATE  AND  THE 
VICE    PRESIDENTIAL   SERVICE    BADGE 

By  virtue  of  the  autliority  vested  in  nie  ns  President  of  the  T'liited 
States,  and  as  ("oniniander  in  Cliief  of  the  Armed  Fon-es  of  the  United 
States,  it  is  ordered  as  follows : 

1.  There  islierehyestahli.sliod  a  \'ice  I'lcsidiMil  iai  Service  (  Vrtifioate 
to  he  awarded  in  the  name  of  the  Vice  I'resident  of  the  I'nited  States  to 
luenihers  of  the  Army,  Navy,  Afarine  Corps.  Air  Force,  and  (\>ast 
(Juaid  who  have  heen  assinr|„>(l  to  duty  in  the  OHice  of  the  Vi<e  Presi- 
dent for  a  period  of  at  least  one  year  siil)se(|ueiif  to  .lannaiv  li",  I'.HV.K 

2.  'I'he  Vice  Presidential  Service  Cert ili<'ate,  the  desion  of  which 
accompanies  and  is  herehy  made  a  part  of  this  Order,  jnav  he  awardeil 
up<m  reconuiiendation  of  the  Militai-y  Assistant  to  the  Vice  President 
hy  the  Secretary  of  the  Army,  the  Secretaiy  of  the  Navy,  the  .S'crelary 
of  the  Air  Force,  or,  when  the  Coast  (Jiiard  is  not  "oper.it  in^f  as  a 
service  in  the  Navy,  the  Secretary  of  'l'ran>poi'(at ion.  to  militiiTv  i)ei-- 
sonnel  of  their  resj)ective  seivices. 

3.  There  i.sheivhy  e.stahlished  a  Vi<'e  Pi'esideiit iai  .Sim\  ice  li.idire.  the 
desi<rn  of  which  accompanies  and  is  herehy  made  a  i)art  of  this  Order. 
The  Vice  Presidential  Ser\  ice  Jiadjre  may  Im>. awarded,  upon  recom- 
)tiendation  of  the  .Military  Assistant  to  "the  Vice  President,  hy  the 
Secretary  of  the  Army,  the  .Secretary  of  the  Navy,  the  Secretary  of  the 
Air  Force,  oi-.  when  the  Coast  (Jnaid  is  not  opeiatinjr  :is  a  service  in 
the  Navy,  the  Secretary  of  Ti-ansportation.  to  military  personnel  of 
their  res;|H'ctive  services  who  have  heeti  assijrned  to  duty  in  the  OHice 
of  the  Vice  President. 

4.  Fpon  award  of  the  \"irv  Presidential  .'-;(>rvi<'e  Certificate,  the 
Vice  I'residential  Sei\  ice  l'.ad<re  may  Ih'  worn  as  a  jjart  of  the  uniform 
of  an  individual  hoih  during  and  after  liis  assiiinmeiit  to  dntv  in 
the  ( )tlice  of  the  Vice  President. 

5.  Only  one  Vice  Presidential  .S-rviee  Certificate  will  he  awarded 
to  an  individual  durin<r  an  administration.  Only  one  Vice  I'residential 
Service  liad^rt'  will  he  awarded  to  an  individual. 

0.  The  Vice  Presidential  Service  Cei-fifieate  and  the  Vice  l*i'e.si- 
dential  Service  Hadire  esiahlished  hy  this  Order  niay  he  <:ranted 
posthumouslv. 


Tim:  AViiiik  IIoisk. 

JuJ\i  8,  nm. 
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THE    PRESIDENT 


iiii: 


VICE  PKESI1>K\  i  lAl.  >i.i.\  ic  i:  lUlXJE 

Tlio  l)a(l<re  consists  of  a  wliito  oiiaim-led  disc  siirroiindcd  l>y  •!'  <r.ild 
rays  radiatin«^  from  ilic  center,  \^-)\ys  indies  in  diaiupter  overall. 
Superimposed  on  tlie  white  dis<-  is  a  ^old  color  device  taken  from  the 
seal  of  tlie  Vice  Piesident  of  the  I'liited  States,  within  T.O  <ro]d  color 
encirclin<^  stars. 

[F.R.  1)<M'.  7()-SS!tO  ;  f'ilctl,  July  s,  1070  ;  ."  :  02  pin.] 
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Title  19— CUSTOMS  DUTIES 

Chapter    I — Bureau    of    Customs, 
Department    of   the    Treasury 

TD    70   156  i 

PART    4--VESSELS    IN    FOREIGN    AND 
DOMESTIC   TRADES 

Special    Tonnage    Tax    and    Light 
Money,    Gambia 

June  22,   1970. 

Foreign  discriminating  duties  of  ton- 
nage and  impost  witli  respect  to  vessels 
of  and  certain  imports  from  The  Gambia 
suspended  and  discontinued:  §  4.22,  Cus- 
toms Regulations,  amended. 

The  Secretaiy  of  State  advised  the 
Secretarj'  of  the  Treasury  on  May  20. 
1970,  that  the  Department  of  State  has 
obtained  from  the  Government  of  The 
Gambia  satisfactory  evidence  that  since 
April  22,  1970,  no  discriminating  duties 
of  tonnage  or  imposts  have  been  imposed  . 
or  levied  in  ports  of  The  Gambia  upon 
vessels  wholly  belonging  to  citizens  of 
the  United  States,  or  upon  the  pixxiuce, 
manufactures,  or  merchandise  imported 
into  The  Gambia  in  such  vessels  from  the 
United  States  or  Irom  any  foreign  coun- 
try. 

Therefore,  by  virtue  of  the  authority 
vested  in  tlie  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  <46 
U.S.C.  141 1 ,  which  was  delegated  to  the 
Secretary  of  the  Tieasury  by  the  Presi- 
dent by  Executive  Order  No.  10289,  Sep- 
tember 17, 1951.  as  amended  by  Executive 
Order  No.   10882,  July  18,   1960   i3  CFR 
Ch.  III.  and  pursuant  to  the  authoriza- 
tion provided  by  Treasury  Department 
Order  No.  190,  Rev.  7,  September  4,  1969 
'34  PR.  15846* ,  I  declare  that  the  for- 
eign discriminating  duties  of  tonnage  and 
impost  within  the  United  States  are  sus- 
pended and  discontinued,  so  far  as  re- 
spects vessels  of  the  Government  of  The 
Gambia,  and  the  produce,  manufactures, 
or  merchandise  imported  into  the  United 
States  in  such  ves.sels  from  The  Gambia 
or  from  any  other  foreign  counti-y.  This 
suspension  and  discontinuance  shall  take 
effect  from  April  22,  1970,  and  shall  con- 
tinue for  so  long  as  the  reciprocal  ex- 
emption of  ves.sels  wholly  belonging  to 
citizens  of  the  United  States  and  their 
cargoes  shall  be  continued  and  no  longer. 
In  accordance  with  this  declaration, 
S  4.22.  Customs  Regulations,  is  amended 
by  the  insertior.  of  "Gambia,  The"  in  the 
appropriate  alphabetical  sequence  in  the 
list   of    nations   whose   vessels   are   ex- 
empted from  the  payment  of  any  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from  the 
payment  of  light  money. 

(80  Stat.  379,  R  S   4219,  as  amended    4225    as 
amended,  4228,  as  amended,  sec.  3,  23  Stat 


119,  as  amended;   5  U.S.C.  301,  46  U.S.C    3 
121,  128,  141) 

fSEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[P.R.    Doc.    70-8795;     Filed,    July    9,    1970; 
8:48  a.m.] 


Title  7--AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
end  Orders,  Fruits  Vegetables. 
Nuts)      Department     of     Agriculture 


PART  917~FRESH  PEARS  PLUMS 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Regulation    by    Grade    and    Size; 
Correction 

In  the  Feder.al  Register  issue  of 
May  21,  1970.  paragraph  <c»  of  Plum 
Regulation  6  i35  F.R.  7779)  contained  an 
error,  relating  to  Late  Tragedy  variety 
plums,  in  Column  B  of  Table  I  thereof 
which  is  hereby  corrected  to  read  as 
follows: 

§917.120      Pl.iii.  R,.Biih,ii»n6. 


(C)     *     *     * 

Coluvin  A 
variety 

Late  Tragedy - 


Table  I 


Column  B 

Plums-pcr- 

samplc 

93 


Dated:  July  6,  1970. 

Paul  A.  Nicholson, 

Deputy  Director. 
Fruit  and  Vegetable  Division. 

I  F.R.     D.:k;.     70-8815:     Filed,    July    9,     1970; 
8:49  a.m. I 


Chapter  X  —  Consumer  and  Marketing 
Service  (Marketing  Agreements  and 

•     Orde'S:       Milk)        Depcrfmenf      of 
Agr  culture 

(Milk  Order  No   63) 

^ART    1063— MILK    IN    QUAD    CITIES- 
DUBUOUE    MARKETING    AREA 

Order   Suspending    Certain    Provision 

This  su.sp€:i.slon  order  js  i.ssued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  .seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Quad  Cities-Dubuque  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  July  and  August  1970 
the  following  provision  of  the  order  no 
longer  tends  to  effectuate  the  declared 

policy  of  the  Act: 


In  §  1063.14  the  proviso  which  reads 
■Provided,  That  in  any  of  the  months  of 
July  through  January  milk  diverted  from 
the  farm  of  a  prcxlucer  on  more  than  the 
number  of  days  that  the  milk  was  de- 
livered to  a  pool  plant  from  such  farm 
during  the  month  shall  not  be  deemed  to 
have  been  received  by  the  diverting 
handler." 

Statement  of  Consideration 

This  suspension  order  will  revoke  for 
the  months  of  July  and  August  1970  the 
provision  which  limits  tlie  amount  of 
diverted  milk  which  qualifies  as  producer 
milk  to  not  more  than  the  same  number 
of  days'  production  that  was  delivered  to 
a  pool  plant  from  a, producer's  farm. 

This  suspeixsion  action  is  necessary  to 
Di-ovidc  for  the  efficient  handling  of  re- 
serve milk  of  the  market  during  Julv  and 
August  1970.  The  cooperative  association 
which  requested  the  action  claims  that 
unless  the  suspen.sion  action  is  taken 
much  of  the  reserve  milk  supply  will  be 
moved  from  farms  to  pool  plants  and 
then  reshipped  to  manufacturing  plants 
rather  than  being  moved  directly  from 
farms  to  manufacturing  plants. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

lai  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  cond"- 
tions  in  the  marketing  area  in  that  the 
mo,st  efficient  method  of  handling  the 
market's  reserve  milk  .supplies  is  move- 
ment directly  from  producers'  farms  to 
milk  manufacturing  plants.  This  .sus- 
pension would  allow  such  handling  in 
July  and  August  1970  while  the  dairy 
farmers  involved  retain  producer  status. 

<bi  This  suspension  order  docs  not 
require  of  per.sons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date;  and 

<ci   Interested    parties    were    afforded 
opportunity  to  file  written  data,  views,  or 
:ireuments    concerning    this    suspen.sion 
35  F.R.  103121.  None  were  filed  in  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  tn 
producer  milk  deliveries  during  July  and 
August  1970. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
July  and  August  1970. 

(Sees    1-19,  48  Stat.  31.  rs  amended;  7  USC 
601-C74) 

Effective  date.  Upon  publication  in  the 
Federal  Register, 

Signed  at  Wa.shington,  DC.  on  July  6 
1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 
(P.n.    Doc.    70-8769;     Piled.    July    9.     1970; 
8:46am  1 
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Chapter  XVIII — Farmers  Home  Admin- 
istration, Department  of  Agriculture 

SUBCHAPTER    A — GENERAL    REGULATIONS 

FHA    In-tructlon    104  1  l 

PART  1813— PUBLIC  INFORMATION, 
AVAILABILITY  OF  MATERIALS  AND 
RECORDS 

Tlie  proviKions  of  Subpart  A  and  Sub- 
part B,  Part  1813.  Chapter  XVIII,  Title  7. 
Code  of  Federal  Regulations  f32  F/R. 
0614),  arc  revised  and  incorporate(^^s 
Part  1813  entitled  "Public  Information, 
Availability  of  Materials  and  Records." 
Subpart-s  A  and  B  arc  hereby  vacated. 
The  new  Part  1813  reads  as  follows  : 

See. 
1813 
1813 
1813 
1813 


1813 
1813 
1813 

1813 


1813 


.  1     Purpose  and  scope. 

2     Policy. 

.3     Definitions. 

4     Availability    of   staff    manual    Items, 

forms,  and  related  materials, 
.5     Availability    of    Identifiable    records. 

6  Appeals  to  administrator. 

7  Compulsory  process. 

8  Reque«^ts  for  material  of  other  agen- 
cies and  requests  for  Government 
Printing  Oflice    (GPO)    material. 

9  FHA  fees  for  materials,  records  and 

services,  and  fee  exemptions. 

ArTTHORiTY:  The  provisions  of  this  Part 
1813  Kssued  under  sec.  552.  81  Stat.  54.  5  U.S.C. 
552:  sec.  559.  80  Stat.  388,  5  XJ.S.C.  559. 

.    i;!l.'>.l        I'lirftose  anil  scopr. 

This  part  implements  the  "Public  In- 
formation Act"  <5  U.S.C.  552>.  It  pre- 
scribes the  policies,  procedures,  and 
authnrlzations  gcverning  public  avail- 
ability of  Farmers  Home  Administration 
'FHA>  materials  and  records.  It  does 
not  .^^upersede  any  FHA  reerulations  pro- 
hibiting the  removal  of  official  records 
from  any  FHA  cfRce. 


i:'.i:5. 


I* 


It  1.^  the  policy  of  the  F'HA  to  make  its 
materials  and  record.s  available  to  the 
public  to  the  maximum  extent  con.sistent 
with  the  national  welfare  and  the  rights 
of  individual  citizen.^:.  This  means  that, 
subject  to  certain  exemptions  listed  in 
5  1813.5<b>,  the  materials  and  records  of 
the  FHA  are  freely  available  for  public 
inspection  and  copying,  and  members  of 
the  public  may  obtain  copies  of  such 
materials  or  records  upon  payment  of 
applicable  fees. 

.!^   ini."i.3       nrliiili;<ins. 

As  used  in  this  part: 

<a>  "Staff  manual  items"  means  FHA 
Iii.-~truction.s.  Administration  Letters, 
FH.^  Bulletms.  Procedure  Notices,  and 
Forms  Manual  Inserts. 

'  b  I  "Forms"  mean  blank  copies  of 
FH.^  forms  and  forms  of  other  agencies 
utilized  by  the  FHA. 

ic>  "Descriptive  publications"  means 
FHA  pamphlets,  leaflets,  flyers,  and 
press,  radio,  and  TV  releases  developed 
primarily  for  public  consumption 

'd>  "Indexes"  means  the  FHA  Proce- 
dure Table  of  Contents.  Forms  Reference 
List,  FHA  Bulletin  Checklist,  and  avail- 
able FH.A  pamphlets. 

<ei  "Records"  meatis  any  FHA  docu- 
ments, papers,  and  other  information 
contained  in  FHA  files  other  than  staff 
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manual  Items,  forms,  descriptive  publi- 
cations, and  indexes. 

§  ISJS.l      .\vailability     of     atalT     manual 
items,  forms,  and  related  materiala. 

(a)  Availability.  The  national  oCBce, 
and  each  state  and  county  office  will 
make  available  for  inspection  and  copy- 
ing by  any  member  of  tht  public  all  staff 
manual  items,  forms  (blank  copies),  de- 
scriptive publications,  and  indexes  which 
are  maintained  in  such  offices.  Requests 
for  inspection  and  copying  of  such  ma- 
terials may  be  made  orally  or  in  writing. 
Copies  of  such  materials  also  may  be 
obtained  by  members  of  the  public,  in 
person  or  by  mail,  on  payment  of  appli- 
cable fees  as  provided  in  §  1813.9. 

(b)  Facilities  and  hours  for  public  in- 
spection, copying,  and  obtaining  copies, 
d)  Facilities  for  inspection  and  copying 
by  the  public,  and  for  obtaining  copies 
of  materials  covered  by  paragraph  (a) 
of  this  section  will  be  provided  by:  The 
Director.  Business  Services  Division,  in 
the  national  office:  the  State  director  in 
each  State  office,  and;  the  county  super- 
visor in  each  county  t  ffic^.  Such  facilities 
will  usually  c^ns'st  of  a  table  and  chairs 
in  a  convenient  location  <n  the  office  for 
members  of  the  public  to  inspect  and 
copy  such  materials,  without  undue 
interference  with  other  activities  per- 
formed by  the  oflice. 

(2»  A  person  who  has  requested  such 
materials  will  be  promotly  notified  that 
he  may  inspect  and  copy  such  materials, 
and  upon  payment  of  annlicable  fees, 
obtain  copies  thereof,  on  business  days 
from  9:30  a.m.  to  4  p.m.  If  any  of  the 
materials  requested  arc  not  located  at 
tile  office  to  which  the  request  was  made, 
the  requester  will  be  informed  of  the 
name  and  address  of  the  FHA  county. 
State,  or  national  cffice  where  such 
materials  are  ava'I-ible,  The  requester 
will  be  informed  further  tha.,  if  he 
desires,  his  request  will  be  forwarded 
to  such  other  office  for  handling.  The 
finance  office  is  not  a  contact  office  for 
the  purpose  of  making  Information 
available  to  the  public.  Therefore,  no  re- 
quest will  be  referred  or  forwarded  to  the 
finance  ofLce. 

1 3  •  FHA  employees  will  explain,  with- 
out charge,  to  members  of  the  public  how 
to  use  any  of  the  indexes  and  will  render 
reasonable  assistance  to  them  in  deter- 
mining from  the  index  the  materials  in 
which  they  are  interested. 

§181.3.3      Availability    of    idenliriahle 
r<Tord«. 

FHA  will  make  available  with  reason- 
able promptness  any  FHA  records  'for 
inspection,  copying,  or  obtaining  copies 
(see  paragraph  'di  of  this  section))  re- 
quested by  members  of  the  public,  except 
exempt  records  covered  by  paragraph  (b) 
of  this  section,  provided:  The  request  is 
made  in  writing,  delivered  in  person  or 
by  mail;  the  request  contains  a  reason- 
ably specific  description  of  the  particular 
record  requested,  including  name(s), 
date(s),  subject  matter,  and  location,  if 
known  so  as  to  enable  the  FHA  employee 
to  locate  it  with  reasonable  ease;  and, 
payment  is  made  of  applicable  fees  as 
provided  in  §  1813.9. 


(a)  Delegation  of  authority.  Subject  to 
the  provisions  of  §  1813.6.  the  Director. 
Business  Services  Division,  each  State 
director,  and  each  county  supervisor  is 
authorized  to  act  within  his  respective 
jurisdiction,  on  behalf  of  FHA.  on  all  re- 
quests for  materials  and  records  covered 
by  this  part. 

(b)  Exempt  records.  <1)  Records  of  the 
FHA  that  are  not  available  to  the  public 
include  matters  that  are: 

(i)  Required  by  Executive  order  to 
be  kept  secret.  FHA  records  in  this  class 
are  identified  by  the  security  classifica- 
tion of  "Confidential,"  "Secret,"  or  "Top 
Secret." 

(ii»  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  FHA. 
Among  FHA  records  in  this  class  are 
merit  promotion  plan  files,  and  plans  of 
work   and   work   assignment   files. 

(iiii  Specifically  exempted  from  dis- 
closure by  statute.  Examples  of  FHA 
records  \n  this  category  are  those  con- 
taining information  concerning  FHA 
borrowers'  trade  secrets,  enterprise  proc- 
esses, operations,  and  style  of  work. 
(Disclosure  of  such  information  not 
otherwise  authorized  by  law  could  sub- 
ject a  Federal  employee  to  criminal 
prosecution.) 

(iv)  Commercial  or  financial  informa- 
tion obtained  from  any  party  which  is 
privileged  or  confidential.  Among  FHA 
records  in  this  class  are  those  which  con- 
sist of  or  involve  information  submitted 
or  obtained  in  connection  with  an  appli- 
cation for  a  loan  or  grant  from  FHA,  ad- 
vances under  such  a  loan  or  grant,  or  the 
fulfillment  of  obligations  under  the  loan 
or  security  instruments  or  grant  agree- 
ments relating  to  such  loan  or  grant. 
Examples  of  these  FHA  records  are  loan 
or  grant  ^^pplications,  with  supporting 
data,  and  Records  that  discuss  or  utilize 
them;  amount  of  borrower's  outstanding 
FHA  indebtedness;  records  which  set 
forth  or  relate  to  specific  applicants'  or 
borrowers'  operating  requirements,  such 
as  farm  and  home  plans  and  proposed 
operating  plans  and  budgets;  borrowers' 
promissory  notes  or  bonds;  borrowers' 
loan  or  grant  resolutions  or  agreements; 
borrowers'  bylaws  and  minutes  of  meet- 
ings; and  reports  in  running  records  of 
inspection  or  investigation  of  borrowers' 
operations. 

(v)  Intra-agency  and  interagency 
memorandums  or  letters  whicii  would 
not  be  available  by  law  to  a  private  party 
in  litigation  with  the  FHA.  Among  FHA 
records  in  this  class  are  those  w  hich  con- 
sist of  intra-agency  and  interagency 
memorandums,  letters  and  other  mate- 
rial containing  opinions,  appraisals, 
estimates,  recommendations,  or  reports 
of  internal  deliberations  relating  to 
specific  loan  applications,  loans,  grants. 
or  borrowers,  or  to  FHA  negotiations  or 
contracts  with  private  parties  or  other 
agencies.  Examples  of  such  records  are 
those  involving  settlement  of  debts,  prog- 
ress reports  relating  to  specific  borrow- 
ers, appraisal  reports,  and  memoran- 
dums instructing  FHA  employees  with 
respect  to  bidding  and  contract  negotia- 
tions, budgetary  projections  and  plan- 
ning, budget  or  expenditure  estimates, 
adjustments,  and  allotment  instruments; 
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internal  papers  containing  information 
developed  for  determining  agency  action 
10  be  taken  on  cases  involving  complaints 
and  charges  by  or  against  FHA  em- 
ployees. 

<vii  Personnel  and  medical  files,  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Among 
FHA  records  in  this  class  are  those  con- 
taining names  and  addresses  of  borrow- 
ers, recipients  of  grants,  or  applicants  for 
financial  assistance  from  the  FHA. 
However,  such  names  and  addresses  may 
be  made  available  if  they  will  not  be 
used  for  solicitation  purposes.  Requests 
for  such  names  and  addresses  will  be  in 
writing  and  contain  a  statement  that 
they  will  not  be  ased  by  the  requester  or 
be  made  available  to  others  for  solicita- 
tion purposes.  (This  will  not  preclude 
furnishing  buyers  within  a  trade  area 
with  lists  of  borrowers  whose  chattels  or 
crops  are  subject  to  FHA  liens,  as 
provided  in  Subpart  A  of  Part  1871  of 
this  chapter.  I 

(vii)  Investigatory  files  compiled  for 
law  enforcement  purposes,  except  to  the 
extent  available  by  law  to  a  private  party 
Among  FHA  records  in  this  class  are  in- 
vestigation reports  and  audit  reports 
compiled  to  determine  compliance  with 
contractual  obligations,  program  require- 
ments, and  regulations  of  FHA  or  other 
agencies  applicable  to  FHA  operations 
and  employees. 

<2»  Confidential  or  privileged  infor- 
mation in  FHA  files,  except  that  in  in- 
vestigatory files  covered  by  subparagraph 
ilMvii)  of  this  paragraph,  concerning 
borrowers  or  third  parties  may  be  di§- 
clo.sed  if  the  written  consent  of  the  af- 
fected borrower  or  third  party  is 
furnished  to  FHA. 

(c)   Determination  of  public  availabil- 
ity of  records.  1 1  >  Subject  to  the  advance 
payment  of  any  applicable  fees   as  pre- 
scribed in  §  1813.9,  the  Director,  Business 
Services   Division,   each   State   director 
and  each  county  supervisor  will  make 
available    with    reasonable    promptness 
any  records  requested  at  his  headquar- 
ters office  in  accordance  with  the  first 
paragraph  of  this  section,  unless  he  de- 
termines that  it  is  an  exempt  record  cov- 
ered by  paragraph   'h)   of  this  section. 
The  Director,  Business  Services  Division, 
State  director,  or  county  supervisor  will 
give  prompt  written  notice  to  the  re- 
quester of  any   determination   denying 
public  availability,  together  with  the  rea- 
sons for  such  determination.  Such  writ- 
ten notice  will  be  cleared  with  the  Office 
of  the  General  Coun.sel  'OGC)  before  it 
is  delivered  or  mailed  to  the  requester. 
Any  person  or  his  counsel  who  is  a  party 
to  litigation  with  the  Government  and 
who  requests  information  relating  to  the 
litigation  must  direct  his  request  to  eitlier 
the  appropriate  OGC  or  U.S.  attorney 
Such  requested  information  will  in  no 
case  be  released  until  clearance  is  re- 
ceived from  the  OGC  or  the  U.S.  attorney. 
If  the  State  director  or  county  super- 
visor  receives   such   a   request,   he   will 
immediately  inform  the  OGC  as  to  the 
records    or    documents    requested.    Tlie 
OGC  will   inform  the  U.S.  attorney  of 
such  request. 


<  2)  When  the  Director.  Business  Serv- 
ices Division,  State  director,  or  coimty 
supervisor  is  uncertain  as  to  whether  a 
record  must  be  made  available  to  the 
public  under  the  provisions  of  this  part, 
he  will  request  the  advice  of  the  OGC. 
Such  request  for  advice  will  be  made 
promptly  by  memorandum,  telegram,  or 
telephone  depending  upon  the  degree  of 
urgency  of  the  request. 

1 3 1  When  making  records  available  to 
the  public,  the  Director.  Business  Serv- 
ices Division,  State  directors,  and  county 
supervisors  will  delete  any  identifying 
details  which,  if  made  available,  would 
clearly  be  an  unwarranted  invasion  of 
personal  privacy.  When  uncertain  as  to 
whether  a  deletion  should  be  made, 
prompt  advice  will  be  sought  from  the 
OGC.  If  deletions  are  made,  the  requester 
to  whom  the  record  is  made  available 
will  be  furnished  with  a  statement  ex- 
plaining that  the  deletion  of  identifying 
details  was  necessary  to  avoid  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

<4)  In  any  case  of  denial  of  public 
availability  of  FHA  records  by  a  State 
director  or  county  supervisor,  a  detailed 
report  will  be  promptly  submitted 
through  channels  to  the  national  office. 
Attention:  Director.  Business  Services 
Division.  This  report  will  include  the 
original  or  photocopy  of  the  written  pub- 
lic request  and  a  duplicate  copy  of  the 
notice  of  denial  from  the  State  director 
or  county  supervisor. 

1 5 »   When  a  request  is  for  records  lo- 
cated in  another  FHA  office,  the  original 
of     such     request     will     be     forwarded 
promptly  to  such  other  office,  if  known. 
If  not  known,  the  request  will  be  for- 
warded promptly  to  the  next  higher  FHA 
office    I  county   to   State  office   or  State 
to  national  office  •  for  handling.  In  some 
instances,  it  will  be  necessary  to  reverse 
this  forwarding  routine.  In  either  situ- 
ation the  requester  will  be  informed  in 
writing  that  it  is  necessary  to  refer  his 
request    to   such   other   FHA   office   for 
handling.  Requests  for  records  will  not 
be  forwarded  to  the  finance  office.  How- 
ever, when  appropriate,  the  finance  office 
will  furnish  materials  and  information 
to  other  FHA  offices  for  their  use  in  filling 
requests.   If   the   finance   office   receives 
a  request  for  records,  such  request  will 
be  forwarded  to  the  national  office  for 
handling.   The   Director,   finance   office, 
will  advise  the  requester  that  his  request 
has  been  forwarded  to  the  national  office. 
(This   does   not  preclude   the  Director, 
finance   office,   from   handling   requests 
such  as  those  from  Members  of  Congress 
for  information,  or  from  borrowers  with 
respect  to  the  statas  of  their  accounts, 
and  requests  and  inquiries  regarding  the 
sale  and  purchase  of  insured  loans,  i  Re- 
quests received  in  the  national  office  for 
information   that  is   available  in   State 
and  or  county  offices  will  be  referred  to 
State  offices  for  handling. 

'd>   Inspection,  copies,  and  fees d) 

Inspection  and  copies.  A  person  who  has 
requested  available  records  will  be 
promptly  notified  that  upon  payment  of 
applicable  search  or  purchase  fees,  he 
may  iaspect  and  copy  such  records  (or 
copies),   and  obtain  copies  or  extracts 
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thereof,  on  business  days  from  9:30  a.m. 
to  4  p.m.  If  the  records  requested  are 
not  located  at  the  office  to  which  the 
request  was  made,  the  requester  will  be 
informed  of  the  name  and  address  of  the 
FHA  county.  State,  or 'national  office 
where  such  records  are  available.  The 
requester  will  be  informed  further  that, 
if  he  desires,  his  request  will  be  forward- 
ed to  such  other  office  for  handling. 

(2 1  Location  and  use  of  office  copier 
inachines.  When  a  reproduction  of  an 
available  record  in  the  custody  of  a 
county  office  is  needed  for  filling  a  re- 
quest, the  county  office  will  forward  the 
record  to  the  State  office.  The  State  office 
will  promptly  reproduce  such  record  and 
return  it  to  the  county  office  together 
with  the  needed  reproductions. 

(3)  Fees  for  searches  and  purchase  of 
copies  or  extracts  and  fee  exemptions. 
Section  1813.9  prescribes  the  fees  to  be 
charged  for  staff  manual  items  and  other 
materials,  and  for  making  searches  and 
furnishing  copies  of  available  records  or 
extracts  therefrom;  al.so  establishes 
rules  governing  exemptions  from  fee 
payments. 

§  1813.6      -AppeaU  to  udniinisirutor. 

In  the  event  of  a  denial  by  the  Direc- 
tor, Business  Services  Division,  or  by  any 
State  director  or  county  supervisor,  of  a 
request  for  any  FHA  record,  the  person 
who  made  the  request  will  be  informed 
that  he  may  appeal  to  the  Administrator 
of  the  Farmers  Home  Administration, 
whose  address  is:  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250,  and  that  the  appeal  mast  be 
made  in  writing  within  30  days  of  the 
date  of  the  notice  of  denial.  The  Admin- 
istrator will  notify  the  requester  in  writ- 
ing of  FHA's  final  determination. 

§  1.813.7      ('.oinpiiJMtrv  proiTs*. 

ia»  Referral  to  administrator.  In  any 
case   where  it  Ls  sought  by  subpoena, 
order,   or  other  compulsory   process  or 
demand,  to  require  the  production  or  dis- 
closure of  any  record  or  material  which 
is  exempt  from  disclosure  under  5  1813.5 
(b>,  or  information  related  thereto,  ac- 
quired by  an  employee  of  the  FHA  in  the 
performance    of    his    official    duties,    or 
because  of  his  official  status,  the  matter 
will  be  referred  to  the  Administrator  for 
determination  and  further  instructions, 
(b)   Demand  before  court  or  other  au- 
thority for  records  or  information  ex- 
empt    from     disclosure.     Whenever     a 
compulsory   proce.ss  or   demand   of   the 
type  described  in  paragraph  <a»  of  this 
section  is  made  upon  an  FHA  employee 
by  a  court  or  other  authority,  while  he 
is  appearing  before,  or  is  otherwi.se  in 
the  presence  of,  the  court  or  other  au- 
thority, the  employee  will  immediately 
request  the  advice  of  the  OGC  as  to  the 
action  to  be  taken,  pursuant  to  7  CFR 
1.5  (b)  and  (c)   (32  F.R.  9606 >. 

§  1813.8  Hrtiiie.r'-  for  iiiiit('ri;il:)ir  oiIht 
iit<'n<ic-  aiul  ret)  II  ol  •.  for  (,i>\- 
•  rniiKiii  I'rirrlinc  (Xlicp  (dVit) 
iiiiitcri;)!. 


(ai  Referrals  to  other  agencies.  If  any 
request  is  made  to  FHA  for  materials  or 
records  created  by  or  primarily  developed 
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by  another  agency,  the  requester  will  be 
informed  to  submit  his  request  to  the 
appropriate  agency.  Any  fee  payment  in- 
cluded with  such  request  will  be  returned 
to  the  requester. 

<b)  Relerrals  to  GPO.  Except  in  the 
case  of  FHA  borrowers  or  applicants, 
any  request  for  publications  sold  by  the 
GPO  will  not  be  accepted  by  the  FHA. 
The  requester  will  be  advised  to  submit 
his  request  to  GPO  at  the  following  ad- 
dress: Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, DC.  20402.  Any  fee  payment  in- 
cluded with  the  request  to  FHA  will  be 
returned  to  the  requester.  Each  publica- 
tion .sold  by  GPO  is  self-identifying  by 
the  "fine  printing"  usually  apjjearlng  on 
the  bottom  of  either  the  first  or  last  one 
or  two  pages.  For  example,  ."^ee  the  "FHA 
Record  B.x)k"  or  the  "Handbook  of  Out- 
door Recreation  FnterpriiC  in  Rural 
Aniciica  " 

§  18n.O       111  \  r.os  f,,r  inateriaU,  rr.oriK 
and  ■«rr\  Wv*,  and  fro  oxrmplioci'*. 

This  section  adopts  the  Fee  Schedule 
prescribed  by  the  Office  of  Plant  and 
Operations  i32  F.R.  9732'  for  making 
searches,  certifications,  authentications 
'with  Department  of  Agriculture  Seal), 
and  furnishing  photocopies  <size  8' 2"  x 
14"  or  less),  forms,  and  related  material 
iS'ii"  X  14"  or  less  I,  and  prescribes 
fees  for  F^^.^  materials  and  records  or 
extracts  therefrom  not  covered  by  the 
Department's  general  Fee  Schedule. 

ia>  Payment  of  fees.  il»  Fees  will  be 
collected  to  the  fullest  extent  po.ssible  in 
advance  or  at  the  time  of  the  transac- 
tion. This  menns  that  when  the  material 
or  record  l.s  furnished  to  the  requester  in 
I>er.s,'in  during  his  visit  to  the  FHA  office, 
the  fee  will  afways  be  collected  before  or 
at  the  time  the  material  nr  record  Is 
furni.'^hed  When  the  request  Is  by  mall 
the  fee  will  be  collected  before  the  ma- 
terial or  record  is  forwarded  to  the 
requester. 

I'l)  Fee  paymerit.'^  remitted  to  the 
FHA  by  requesters  will  be  in  the  form 
of  a  check,  draft,  or  money  order  payable 
to  the  Farmers  Home  Administration. 
The  accejitance  of  ca^^h  in  small  amounts 
I  $5  or  less  I  is  permi.ssible  when  the  ma- 
terial or  record  is  fumi.shed  to  the  re- 
quester In  person  at  the  FHA  office. 

'3>  When  the  fee  Is  collected,  a  re- 
ceipt will  be  issued  to  the  payer  on 
Form  FHA  104-1.  "Public  Informatioii 
Receipt." 

lb)  Fee  Schedule — 'li  Searches  'lo- 
cating, selecting,  extracting,  compiling) . 
Tlie  following  charges  apply  regardless 
of  whether  the  record  is  found; 

1 1 1    Fifteen  minutes  or  les.? — none. 

(ii>   Sixteen  to  60  minutes — $4. 

uii)  More  than  60  minutes — S4  plixs 
$1  for  each  additional  15  minutes  or 
fraction  thereof. 

i2i  Authentications  'Kith  USD  A  seal 
affixed! .  $2  each  document  copy  au- 
thenticated I  additional  to  any  other 
charge/ . 

i3>  Certification.^.  $1  each  document 
copy  I  additional  to  any  other  charge). 
The  certification  should  read:  "I  certify 
this  is  a  true  copy  of  the  original"  (with 
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signature  and  title  affixed).  The  officials 
authorized  to  make  this  certification  are 
indicated  in  5  1813.5(a). 

(4»  Mail  handling.  $0.50  each  request. 
This  charge  will  be  imposed  as,  an  addi- 
tional charge  when  the  request  is  han- 
dled by  mail. 

(5)  Staff  mantLal  items.  $0.05  each 
sheet. 

(6>  Forms  (blaiik  copies).  $0.05  each 
copy.  Accountability  Form  items  (such 
as,  identification  cards,  transportation 
requests,  and  so  forth  1  will  not  be  made 
available.  Public  requests  for  copies  of 
the  "FHA  Record  Book"  will  be  handled 
in  accordance  with  5  1813.8(b) . 

(7)  Photocopies  1SV2"  i  14"  or  less). 
$0.25  each  copier  machine  sheet. 

(81  Guide  for  construction  of  farm 
buildings.  $1  each  copy. 

(9»  Construction  detail  (CD)  sheets. 
$0.20  each  sheet. 

(10)  FHA  house  plans  "H-series" 
(working  drawings). — Fees  for  "H- 
series"  plans  are  available  at  any  FHA 
office. 

fll>  FHA  barn  plans  "B-series" 
(working  drawings)  : 

<i)  Stornee  shod  pole  type.  $5  first  set. 
$1  each  additional  set. 

fii)  General  purpose  typo  (equipment, 
livestock,  forage). 

(a)  Without  loft— $10  first  set;  $2 
each  additional  set. 

(b)  With  loft — $15  first  set;  $3  each 
additional  .set. 

(12)  Recordation  data  and  face 
amount  secured  by  mortgage  or  other 
documents  recorded  in  the  public  rec- 
ords by  FHA:  $1  minimum.  $0.50  each 
document.  Name  and  last  known  address 
of  borrower,  type  of  Instrument,  and 
approximate  date  of  execution  should  be 
supplied  by  the  requester. 

(13)  FHA  office  addresses.  $©.20  each 
address. 

114)  Names  and  Duty  Stations  of 
FHA  employees.  $0.20  each  name  and 
duty  station. 

(15)  Names  and  addresses  of  FHA 
borrowers.  $0.20  each  name  and  address. 
(See  §  1813.5(b)(6).) 

(c)  Fees  on  a  negotiated  basis.  All 
requests  which  involve  the  retrieval  of 
data  and  information  stored  in  electric 
machine  tab  cards  (punch  cards)  or 
computer-stored  systems  will  be  referred 
to  the  national  office  for  handling  on  a 
negotiated  basis.  Charges  will  be  based 
on  machine,  computer,  personnel,  and 
materials  cost.  Negotiated  fee  agree- 
ments will  not  be  pursued  without  first 
establishing  the  fact  that  the  stored  data 
and  Information  can  be  produced 
through  a  currently  programmed 
method. 

(d>  Advance  payments  on  an  esti- 
mated cost  basis.  (1)  In  any  Instance 
where  the  county.  State,  or  national 
office  cannot,  at  the  time  of  the  public 
request,  accurately  determine  the  fee  for 
furnishing  the  material  or  information 
requested,  an  estimate  will  be  supplied 
without  cost.  At  the  time  of  furnishing 
the  estimate,  the  requester  will  be  in- 
formed that  payment  of  the  amount  of 
such  estimated  fee  will  be  required  in 
advance  before  any  efforts  are  under- 


taken to  fill  the  request.  Except  as  pro- 
vided in  paragraph  (e)  of  this  section, 
refunds  of  advance  payments  will  not  be 
made  by  the  FHA  at  any  time  after  work 
has  been  commenced  to  fill  the  request. 

(e)  Deficiencies  and  refunds.  (1» 
When  the  amount  covered  by  an  ad- 
vance payment  is  less  than  th»  final  total 
cost  of  filling  a  request,  the  amount  of 
the  deficiency,  if  $1  or  more,  will  be 
collected  not  later  than  at  the  time  the 
request  is  filled.  Overpayments  of  $1  or 
more  will  be  refunded,  but  refunds  of 
amounts  less  than  $1  will  not  be  made 
unless  .specifically  requested  in  writing 
by  the  requester. 

(2)  All  refunds  will  be  processed 
through  the  finance  office. 

(fi  Fee  exemptions.  il>  Fees  will  not 
be  charged  when  the  total  cost  of  filling 
the  request  is  less  than  .$1.  However, 
payment  cannot  be  avoided  by  the  mak- 
ing of  several  separate  requests. 

(2)  Fees  will  not  be  charged  wh^n  the 
requester  Is  any  one  of  the  following: 

(i)  Foreign  nationals  and  govern- 
ments in  connection  with  carrying  out 
foreign  policy  and  Agency  for  Interna- 
tional Development  (AID)  programs. 

(ii)  Applicants  and  potential  appli- 
cants seeking  FHA  program  assistance, 
or  any  party  on  behalf  of  such  applicants 
and  potential  applicants  to  the  full  ex- 
tent provided  in  FHA  national  regula- 
tions and  regulations  issued  by  the  State 
office. 

(iii)  Borrowers  and  other  program 
participants,  or  former  borrowers,  to  the 
full  extent  provided  in  FHA  national  reg- 
ulation and  regulations  issued-  by  the 
State  office. 

(iv)   Members  of  the  Congress. 

(v)  Other  Federal  aTcncie.';. 

<vi)  Any  FHA  employee  or  former  em- 
ployee and  members  of  the  immediate 
family  who  request  information  directly 
pertaining  only  to  that  employee  per- 
sonally and  not  acquired  in  confidence 
from  any  other  person. 

(vii)  A  requester  in  any  case  where 
the  Director.  Business  Services  Division, 
determines  the  requested  information 
will  primarily  benefit  the  public 
generally. 

(3)  Fees  will  not  be  charged  when  the 
requester  is  one  of  the  following,  pro- 
vided the  total  fees  for  the  Items  re- 
quested based  on  the  Fee  Schedule  shown 
in  paragraph  (b)  of  this  section  would 
cost  $10  or  less: 

(i)  Any  State  or  local  government 
agency,  commission,  or  board. 

(ii)  Requesters  engaged  in  a  nonprofit 
activity  designed  for  public  safety. 
health,  or  welfare. 

(4)  Any  request  for  any  individual 
FHA  "descriptive  publication."  as  de- 
scribed in  §  1813  31c  I  in  excess  of  10 
copies  will  be  referred  to  the  national 
office  for  handling  on  a  negotiated  basis. 

Dated:  July  2.  1970. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 

[P.R.    Doc.    7&-8770:     Filed.    July    9,    1970; 
8:46  a.m  J 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF    ANIMALS   AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
.March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  <21  U.SC.  111-113.  114g,  115,  117, 
120.  121.  123-126,  I34b,  134f.,  Part  76, 
TiUe  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  product^s  becau.se  of 
hog  cholera  and  other  communicable 
swine  disea.ses,  is  hereby  amended  in  tlie 
following  respects: 

In  5  76.2,  in  subi>aragraph  (e)  (7)  re- 
lating to  the  Stat<>  of  Missouri,  subdivi- 
sion (i)  relating  to  Chariton  County  is 
deleted,  and  a  new  subdivision  <iiii  re- 
lating to  Chariton  County  is  added  to 
read: 

<7>   Missouri.  •   »   • 

I  iii)  Tliat  portion  of  Chariton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  boundar>'  line  betwe^^n  T.  54 
N.  and  T.  55  N.  with  the  boundarv  line 
between  R.  17  W.  and  R  18  W  :  thence, 
following  the  boundar\-  line  between  R. 

17  W.  and  R.  18  W  in  a  northerly  direc- 
tion to  the  north  boundary  of  sec.  24  Ifi 
T.  56  N.  and  R  18  W  :  th(^nce,  following 
the  north  boundary  of  sees.  24.  23,  22  21, 
20,  and  19  in  T  .56"  N  and  R.  18  W.  in  a 
westerly  direction  to  the  Ixjundai-v  line 
between  R.  18  W.  and  R  19  W:  thence, 
following  the  boundary  line  between  r'. 

18  W  and  R  19  W.  in  a  southerly  direc- 
tion to  State  Highway  E;  thence,  follow- 
ing State  Highway  E  in  a  westerly  direc- 
tion to  State  Highway  pv  thence, 
following  State  Highway  F  in  a  generally 
southerly  direction  to  the  boundary  line 
between  T.  54  N.  and  T  55  N  :  thence, 
following  the  boundary  line  between  t! 
54  N.  and  T.  55  N.  in  an  easterly  direction 
to  its  junction  with  the  boundarv  line 
between  R.  17  W.  and  R    18  W. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees  1,  2 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  U,  76  Stat.  130,  132;  21  U  S  C 
111,  112.  113,  114g,  115.  117,  120,  121.  123-126 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Chariton  County.  Mo  .  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
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in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  county. 

Tlie  amendment  also  excludes  another 
portion  of  Chariton  County.  Mo  .  from 
the  areas  quarantined  because  of  hog 
cholera  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  ?  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendment  imposes 
rertain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  it  must  be  made  effective  im- 
mediately to  accomplish  its  purpose  in 
the  public  Interest.  Insofar  as  it  reheves 
restrictions,  it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.SC.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  is  impracticable,  unnec- 
essary, and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th  day 
of  July  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[F.R.    Doc.   70-8806;     Piled,    July    9,     1970; 
8:49  a.m.] 


Titl3  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10407;  Amdt  No  7i;  ] 

PART   97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Recent   Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  3139 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (358 
F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
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nue  SW  ,  Washington,  DC.  20590.  Copies 
of  SI.^Ps  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headciuartcrs  of  tliat  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  F.^A  Public  Document  Inspection  Fa- 
ciUty.  HQ-405,  800  Independence  Ave- 
nue SW  ,  Washington.  DC  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85  This  fee  is 
payable  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
St.ates.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superin- 
tendent of  Documenus.  US  Government 
Printing  Office.  Washington.  DC.  20402. 

Since  a  situation  exist.s  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
IS  amended  as  follows,  effective  on  the 
dates  specified: 

Section  97.17  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs,  effective  August  6,  1970. 

Minneapolis,  Minn. — MlnnenpoUs-St.  Paul 
International  Alrp>ort;  LOG  (BC)  Runway 
llR.  Amdt.  14;   Revised. 

Washington.  D.C.— Dulles  International  Air- 
port; ILS  Runway  19R.  Amdt.  9;  Revised. 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOI^-VOR  DME  SIAPs,  effective  August 
6,  1970. 

D.-iUas.  Tex.— Dallas  Love  Field:  VOR  Run- 
way 18.  Amdt.  13;   Revised. 

Dallas.  Tex — Dallas  Love  Field;  VOR  Run- 
way 36.  Amdt.  5;  Revised. 

Dublin.  Va  — New  River  Valley  Airport;  VOR 
Runway  5.  Amdt.  3:   Revised. 

FayeltevlUe,  Ark. — Drake  Field;  VOR-1, 
Amdt.  8;   Revised. 

Wildwood,  N.J —Cape  May  County  Airport; 
VOR  Runway  23,  Amdt.  5:   Revised. 

Dublin.  Va  — New  River  Valley  Airport; 
VOR  DME  Runway  5,  Amdt.  1;  Revised. 

Section  97.25  is  amended  by  e.stablish- 
ing.  revising  or  canceling  the  following 
LOC-LDA  SIAPs,  effective  August  6, 1970. 

Dallas.  Tex — DaIIft.s  Love  Field:    LOG    (BC) 

Runway  13R.  Amdl.  4;  Revised. 
Dallas.  Tex— Dallas  Love  Field;    LOG    (BC) 

Runway  31R,  Amdt.  17;  Revised. 
Fort  Worth,  Tex. — Meacham  Field;  LOG  (BC) 

Runway  35,  Amdt.  13;  Revised. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDB  ADF  SIAPs,  effective  August  6 
1970. 

Dallas,  Tex.— Dallas  Love  Field;  NDB  (ADF) 

Runway  13L/13R,  Amdt.  4;  Revised. 
Dallas.  Tex — Dallas  Love  Field;   NDB  (ADF) 

Runway  31L.  Amdt.  3;  Revised. 
Dallas.  Tex— Dallas  Love  Field;  NDB  (ADF) 

Runway  31R,  Amdt.  7;  Revl.scd. 
Forth    Worth.    Tex. — Meacham    Field;    NDB 

(ADF)  Runway  35,  Amdt.  3;  Revised. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs,  effective  August  6,  1970. 
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Dallas.  Tex— Dallas  Love  Field;  ILS  Runway 

I3L,  Amdt.  16;  Revised. 
Dallas,  Tex.— Dallas  Love  Field;  ILS  Runway 

31L,  Amdt.  5:  Revised. 

Section  97.31  is  amended  by  establish- 
ing, revising,  or  canceling  the  followins 
Radar  SIAPs.  effective  August  6.  1970. 

Dallas.    Tex. — Dallas    Love    Field;     Radar-t, 

Amdt.  17;  Revised. 
Dallas,     Tex —Dallas     Love     Field;     ASR-2. 

Amdt.  4;  Canceled. 
Lawton,    Okla. — Lawton    Municipal    Airport; 

Radar-l.Ong;  Establl.shed. 

Section  97.33  is  amended  by  estabhsh- 
insr,  revising,  or  cancehng  the  following 
RNAV  SIAPs,  effective  August  6,  1970. 

PuUerton,  Calif. — FuUerton  Municipal  Air- 
port; RNAV  Runway  24,  Amdt.  1;  Revised. 

Lancaster.  CuUf . — General  William  J.  Fox  Air- 
nelds;  RNAV  Runway  24.  Amdt.  1;  Revised. 

Palm  Springs.  Calif — Palm  Springs  Munici- 
pal Airport;  RNAV  A.  Amdt.  1;  Revised. 

Torrance.  Calif. — Torrance  Municipal  Air- 
port; RNAV  Runway  29R.  Amdt.  1;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421.  1510, 
Sec  6(c)  Department  of  Transportation  Act. 
49  use.  1655(C)   and  5  U  S.C.  552(a)(1)  | 

Issued  in  Wa.shington.  D.C.,  on  June  30, 
1970 

WlLM.X.M    G.    SilREVE,    Jr.. 

Acting  Director. 
Flight  Standards  Service. 

Note;  Incorporation  by  reference  provi- 
sions in  §§97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969  (35  FR   5610) 

(F.R     Doc.    70-8742;     Filed.    July    9,     1970; 
8:45  am. I 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter    III — Bureau    of   Infemational 
Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT    REGULATIONS 
(13th  Gen  Rev.,  Export  Reg.  (Amdt.  4)   ( 

PART  373 — SPECIAL    LICENSING 
PROCEDURES 

PART  38(3 — EXPORT   CLEARANCE 

Miscellaneous   Amendments 

Parts  373  and  386  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set 
forth  below. 

(Sec.  3.  63  Stat.  7;  50  U  S  C.  App.  2023;  E.G. 
10945,  26  FR.  4487,  3  CFR  1959-1963  Comp.; 
E.G.  11038,  27  FR.  7003.  3  CFR  1959-1963 
Comp.) 

Effective  date:  July  23.  1970 

Rauer  H    Meyer. 
Director.  Office  of  Export  Control. 

Section  373.4(b>  is  amended  by  adding 
the  following  commodities: 

§  ST.*?.  1       I  (It  i-ii;ii-().i-f(l    «,iriii<>n-r    priMC- 
iliirf. 

•  •  •  •  • 

(b)    •  *  • 
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8646(1)  High  speed  photographic  film  (a) 
having  an  intensity  dynamic  range 
of  1.000,000  :  1  or  greater,  or  (b) 
having  a  speed  of  ASA  10,000  (or 
equivalent)  or  more;  and 

862461  la)  High  speed  plates,  sensitized,  un- 
exiKoed.  as  follows:  (a)  Having  an 
intensity  dynamic  range  of  1.000.- 
000  :  1  or  greater,  or  (b)  having  a 
speed  of  ASA  10,000  (or  equivalent) 
or  more. 

«  •  *  «  » 

Section  386.6(a>  is  amended  to  read  as 
follows  and   paragraph   (bi    is  deleted: 

§  .386.6       Dolination    conlrdl    stalciii<-nl>. 

t  a »  An  appiopriate  destination  controf 
statement  shall  be  entered  on  the  bill  of 
lading,  the  commerciEil  invoice,  and  the 
Shippers  Export  Declaration '  for  any 
export  under: 

(It  A  validated  license: 

( 2 )  General  License  GLV,  CMS.  GTF-. 
US,  GTP-P,  orGLR;  or 

( 3 )  General  License  G-DEST  if : 

<  i »  The  value  of  the  shipment  exceeds 
$250;  and 

(ii)  The  commodity  exported  is  iden- 
tified by  the  symbol  "Y"  in  the  "Vali- 
dated License  required"  column  of  the 
Commodity  Control  List. 
A  destination  control  statement  is  man- 
datoiy  for  the  exports  described  above. 
At  the  discretion  of  the  exporter  or  his 
agent  a  destination  control  statement 
may  also  be  entered  on  the  shipping  doc- 
uments covering  any  other  exports. 

ibi  (Deleted] 
•  •  •  •  » 

(PR      Doc      70-8766;     Filed,    July.»,9,     1970; 
8:45  a.m.] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter     I — Bureau      of     Employees' 
Compensation,    Department  of   Labor 

SUBCHAPTER    5 — FEDERAL    EMPLOYEES' 
COMPENSAnON    ACT 

PART  25— COMPENSATION  FOR  DIS- 
ABILITY AND  DEATH  OF  NONCITI- 
ZENS  OUTSIDE  THE  UNITED  STATES 

Miscellaneous   Amendments 

Part  25  of  Title  20  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  in 
the  manner  indicated  below. 

The  previsions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 


'  Although  the  Bureau  of  the  Census  re- 
quires Declarations  for  shipments  to  Puerto 
Rico.  U.S.  Virgin  Islands,  and  American 
Samoa,  such  shipments  are  not  exports  con- 
trolled by  the  Office  of  Export  Control.  There- 
fore, the  destination  control  statement  re- 
quirements do  not  apply  to  these  shipment.s. 
Moreover,  a  destination  control  statement  Is 
not  required  on  such  shipping  documents  as 
consular  invoices.  Inland  bills  of  lading  cov- 
ering movement  to  port  only,  letters  of  credit, 
ship's  manifests,  packing  lists,  dock  receipts, 
and  warehouse  receipts. 


delay  in  the  efifective  date  are  not  appli- 
cable because  these  rules  relate  to  agency 
personnel  mattei's.  Further,  I  do  not  be- 
lieve such  procedures  would  serve  a  use- 
ful purpose  here.  Accordingly,  the 
amendments  shall  become  effective 
immediately. 

Title  20.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

1.  Section  25.21,  of  Title  20  is  revised 
as  follows: 

§  2.'>.2  I        Kcpiililif  (if  tilt'  l'llilippitlr^. 

lai  Modified  special  schedule  of  com- 
pensation. The  special  schedule  of  com- 
pensation established  in  Subpart  B  of 
this  part  shall  apply,  with  the  modifica- 
tions or  additions  si>ecifled  in  paragraphs 
<b)  thi-QUgh  (k)  of  this  section,  in  the  Re- 
public o!S4il£.^hilippines.  to  injury  or 
death  occurring  on  or  after  July  1,  1968, 
with  the  following  limitations: 

( 1 1  Temporary  disability.  Benefits  for 
payments  accruing  on  and  after  July  1, 
1969.  for  injuries  causing  temporary  dis- 
ability and  which  occurred  on  and  after 
July  1,  1968.  shall  be  payable  at  the  rates 
in  the  special  schedule  as  modified  in  this 
section, 

(2i  Permanent  disability  ayid  death. 
Benefits  for  injuines  occurring  on  and 
aft«r  July  1.  1968,  which  cause  perma- 
nent disability  or  death  shall  be  payable 
at  the  rates  specified  in  the  special  sched- 
ule as  modified  in  this  section  for  (it  all 
awards  not  paid  in  full  (aefoie  July  1. 
1969.  and  <ii)  any  award  paid  in  full 
prior  to  July  1,  1969:  Provided.  That  ap- 
plication for  adjustment  is  made,  and  the 
adjustment  will  result  in  additional  bene- 
fits of  at  least  $10.  dn  the  case  of 
injuries  or  death  occuiTin^g  on  or  after 
Dec.  8,  1941.  and  prior  to  July  1,  1968, 
the  special  schedule  as  modified  in  this 
section  may  be  applied  to  prcspective 
awards  for  pei'inanent  di.sability  or  death. 
provided  that  the  monthly  and  aggregate 
maximum  provisions  in  effect  at  the 
time  of  injury  or  death  shall  prevail. 
These  maxima  are  S50  and  S4,000. 
respectively, ) 

lb)  Death  benefits.  400  weeks'  com- 
pensation at  two-thirds  of  the  weekly 
wage  rate,  shared  equally  by  the  eligible 
survivors  in  the  same  class. 

(c»  Death  beneficiaries.  Benefits  are 
payable  to  the  survivors  in  the  following 
order  of  priority  ( all  beneficiaries  in  the 
highest  applicable  class  are  entitled  to 
share  equally)  : 

( 1 )  Widow,  dependent  widower,  and 
unmarried  children  under  18,  or  over  18 
and  totally  incapable  of  self-support. 

(2)  Dependent  parents! 

(3)  Dependent  grandiiarents. 

(4)  Dependent  grandchildren,  broth- 
ers and  sisters  who  are  unmarried  and 
under  18,  or  over  18  and  totally  incapable 
of  self-support, 

(d»  Burial  allowance.  Fouiteen  weeks, 
wages  or  $400,  whichever  is  less,  payable 
to  the  eligible  survivor<s>.  regardless  of 
the  actual  expense.  If  there  is  no  eligible 
survivor,  actu&l  burial  expenses  may  be 
paid  or  reimbursed,  in  an  amount  not  to 
exceed  what  would  be  paid  to  an  eligible 
survivor. 
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(e)  Permanent  total  disability.  400 
weeks'  compensation  at  two-thirds  of  the 
weekly  wage  rate. 

'f)  Permanent  partial  disability. 
Where  applicable,  the  compensation  pro- 
vided in  subparagraphs  (1)  through  (19) 
of  paragraph  (c)  of  the  special  schedule, 
subject  to  an  aggregate  limitation  of  400 
weeks'  compensation.  In  all  other  cases, 
that  proportion  of  the  compensation  pro- 
vided for  permanent  total  disability 
(paragraph  (e)  of  this  section^  which 
is  equivalent  to  the  degree  or  percentage 
of  phy.sical  impairment  caused  by  the 
disability. 

(g)  Temporary  partial  disability. 
Two-thirds  of  the  weekly  loss  of  wage- 
earning  capacity. 

(h)  Compensation  period  for  tempo- 
rary disability.  Compensation  for  tempo- 
rary disability  is  payable  for  a  maximum 
period  of  80  weeks. 

(i)  Maximum  compensation.  The  total 
aggregate  compensation  payable  in  any 
case,  for  injury  or  death  or  both,  shall 
not  exceed  $8,000.  exclusive  of  medical 
costs  and  burial  allowance.  The  weekly 
rate  of  comj^en.sation  for  disability  or 
death  shall  not  exceed  $35. 

(j>  Method  of  payment.  Only  com- 
pensation for  temporary-  di.sability  shall 
be  payable  periodically.  Compensation 
for  permanent  disability  and  death  shall 
be  payable  in  full  at  the  time  extent  of 
entitlement  is  e.=tabli.'^hed. 

<k»  Exceptions.  Tlie  Bureau  may  in  its 
discretion  make  exception  to  these  reg- 
ulations by: 

(1)  Reapportioning  death  benefits,  for 
the  sake  of  equity. 

(2)  Excluding  from  consideration  po- 
tential death  beneficiaries  who  are  not 
available  to  receive  !)ayment. 

'3i  Payinn  compen.sation  for  perma- 
nent disability  or  death  on  a  periodic 
basis,  where  this  method  of  payment  is 
considered  to  be  in  the  best  interest  of 
the  beneficiary. 

2.  Section  25  25  of  Title  20  is  revised 
as  follows : 

§  2.'i>.2.'>       l{r  piilili(   i.f  Korrji. 

(a)  Modified  special  schedule  of  com- 
pensation. The  special  .<;chedule  of  com- 
pensation established  in  Subpart  B  of 
this  part  shall  apply,  with  the  modifica- 
tions or  additions  specified  in  paragraphs 
(b)  throueh  (k'  of  this  sertion  in  the 
Republic  of  Korea,  to  injury  or  death 
occurring  on  or  after  July  1.  1968.  with 
the  following  limit ation.^: 

d)  Temporary  disability.  Benefits  for 
payments  accruing  on  and  after  July  1, 
1969.  for  injuries  causing  temporary  dis- 
abihty  and  which  occurred  on  and" after 
July  1,  1968.  shall  be  payable  at  the  rates 
specified  in  the  special  schedule  as  modi- 
fied in  this  section, 

(2)  Permanent  disability  and  death. 
Benefits  for  injuries  occurring  on  and 
after  July  1.  1968.  which  cause  perma- 
nent disability  or  death  shall  be  payable 
at  rat«s  specified  in  the  special  schedule 
as  modified  in  this  section  for  a>  all 
awards  not  paid  in  full  before  July  1 
1969.  and  (ii)  any  award  paid  in  full 
prior  to  July  1,  1969:  Provided.  That  ap- 
plication for  adjustment  is  made    and 
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the  adjustment  will  result  in  additional 
benefits  of  at  lea^t  $10.  iln  the  case  of 
injury  or  death  occurring  on  or  after 
Dec.  1.  1954.  and  prior  to  July  1.  1968.  the 
special  schedule  as  modified  in  this  sec- 
tion may  be  applied  to  prospective 
awards  for  permanent  disability  or 
death:  Provided.  That  the  monthly  and 
aggregate  maximum  provisions  in  effect 
at  the  time  of  injury  or  death  shall  pre- 
vail. These  maxima  are  $50  and  $4,000, 
respectively.) 

tb)  Death  benefits.  400  weeks'  com- 
pensation at  two-thirds  of  the  weekly 
wage  rate,  shared  equally  by  the  eligible 
survivors  in  the  same  class. 

(O  Death  beneficiaries.  Benefits  are 
payable  to  the  survivor  or  survivors  in 
the  following  order  of  priority: 

<  1  >   Spouse. 

•  2 )  Unmarried  children  who  were  sup- 
ported by  or  lived  with  the  deceased 
employee  at  the  time  of  death. 

<3>  Parents  who  were  supported  by  or 
lived  with  the  deceased  employee  at  the 
time  of  death. 

(4)  Unmarried  grandchildren  who 
were  supported  by  or  lived  with  the  de- 
ceased employee  at  the  time  of  death. 

<  5 )  Grandparents  who  were  supported 
by  or  lived  with  the  deceased  employee 
at  the  time  of  death. 

<6)  Unmarried  brothers  and  sisters 
who  were  supported  by  or  lived  with  the 
deceased  employee  at  the  time  of  death, 
(d)  Burial  allowance.  Fourteen  weeks' 
wages  or  $400,  whichever  is  less,  payable 
to  the  eligible  sui-vivor(s),  regardlc.'^s  of 
the  actual  expen.se.  If  there  is  no  eligible 
survivor,  actual  burial  expenses  may  be 
paid  or  reimbursed,  in  an  amount  not  to 
exceed  what  would  be  paid  to  an  eligible 
survivor. 

lei  Permanent  total  disability.  400 
weeks'  compensation  at  two-thirds  of  the 
weekly  wage  rate. 

(f)  Permanent  partial  disability. 
Where  applicable,  the  compensation  pro- 
vided in  subparagraphs  (1)  through  (19) 
of  pai-agi-aph  (o  of  the  special  schedule, 
subject  to  an  aggregate  limitation  of  40() 
weeks'  compensation.  In  all  other  cases, 
that  proportion  of  the  compensation 
provided  for  permanent  total  disability 
(paragraph  (ei  of  this  section)  which  is 
equivalent  to  the  degree  or  percentage 
of  physical  impairment  caused  by  the 
disability. 

(g'  Temporary  partial  disability. 
Two- thirds  of  the  weekly  loss  of  wage- 
earning  capacity. 

(h)  Compensation  period  of  temporary 
disability.  Compensation  for  temporary 
disability  is  payable  for  a  maximum 
period  of  80  weeks. 

(i)  Maximum  compensation.  The  total 
aggregate  compensation  payable  In  any 
case,  for  injury  or  death  or  both,  shall  not 
exceed  $8,000,  exclusive  of  i.iedical  costs 
and  burial  allowance.  The  weekly  rate 
of  compensation  for  disability  or  death 
shall  not  exceed  $35. 

(j)  Method  of  payment.  Only  compen- 
sation for  temporary  disability  shall  be 
payable  periodically.  Compensation  for 
permanent  disability  and  death  shall  be 
payable  in  full  at  the  time  extent  of  en- 
titlement is  established. 


Ill 


^ 


(k)  Exceptions.  The  Bureau  may  in  Its 
discretion  make  exception  to  these  regu- 
lations by: 

1 1 1  Reapportioning  death  benefits,  for 
the  sake  of  equity. 

<2)  Excluding  from  consideration  po- 
tential death  beneficiaries  who  are  not 
available  to  receive  payment. 

(3)  Paying  compeix^ation  for  perma- 
nent disability  or  death  on  a  periodic 
basis,  where  this  method  of  payment  is 
considered  to  be  in  the  best  interest  of 
the  beneficiarj'. 

(5  U.S.C.  8136.  8137.  8138,  8145,  8149.  1946 
Reorganization  Plan  No.  2  section  3.  3  CFR, 
1943-48  Comp.,  p.  1064;  60  Stat.  1064,  1950 
Reorganization  Plan  No.  19,  section  1.  3  CFR. 
1949-53  Comp..  p.  1010:  64  Stat.  1271.  Secre- 
tary's Order  No.  18-67,  32  FR.  12971) 

Signed  at  Washington,  DC,  this  30th 
day  of  June  1970. 

John  M.  Ekeberg, 

Director. 
Bureau  of  Employees  Compensation. 

[F.R.    Doc.    70-8765;     Filed,    July    9,     1970; 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  320 — DEPRESSANT  AND  STIMU- 
LANT DRUGS:  DEFINITIONS  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Meprobamate;   Exemption    of   Certain 
Combinotion    Drugs 

Correction 

In  FR.  Doc.  70-8509  appearing  on  page 
10857  in  the  issue  for  Friday,  July  3,  1970, 
in  the  second  paragraph,  line  6,  the  refer- 
ence to  "section  511  (c)  (a)  and  (e)" 
should  read  "section  511   (c)  and  (e)" 


Title  32-NATIONAL  DEFENSE 

Chapter  XVIII — Office  of  Civil  Defense. 
Office  of  the  Secretary  of  the  Army 

PART  1811— NONDISCRIMINATION 
IN  FEDERALLY  ASSISTED  PRO- 
GRAMS OF  THE  OFFICE  OF  CIVIL 
DEFENSE 


Appendix    A 

Appendix  A  of  Part  1811  of  this  Chap- 
ter is  revised  to  read  as  follows: 

Appendix  A 

FEDERAL     FINANCIAL     ASSISTANCE     TO     CIVIL     DE- 
FENSE   PHOCRAMS    TO    WHICH    THIS    REGULATION 
APPLIES 

(a)  That  for  donation  of  surplus  or  loan 
Of  excess  personal  property  usable  and  neces- 
sary for  clvU  defense  purposes  (40  U.SC 
484): 

(b)  That  for  the  loan  or  grant  of  radio- 
logical Instruments,  Including  maintenance 
thereof  (50  U.S.C.  App.  2281); 
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(c)  That  for  survival  supplies,  equipment, 
training,  emergency  operating  center  con- 
struction, and  personnel  and  administrative 
expenses  (50  U.S.C.  App.  2281,  2286); 

(d)  That  for  assisianc*  In  training  of 
students  attending  OCD  schools  (50  U.S.C. 
App.  2281): 

(e)  That  for  loans  of  equipment  or  ma- 
terials from  CX;D  stockpiles  for  civil  de- 
fense. Including  local  disaster  purposes  (50 
use.  App.  2281): 

(f)  That  for  community  shelter  planning 
(50  U.S.C.  App.  2281): 

(g)  That  for  shelter  survey,  marking,  and 
provisioning  (50  U.S.C  App.  2281 ) : 

(h)  That  for  Civil  Defense  Instructor 
training  through  university  extension  courses 
(50  use.  App.  2281  ): 

(1)  That  for  Civil  Defense  Information 
profrram.s,  Including  community  action,  com- 
munity organization,  community  Involvement 
programs.  Industrial  participation  and  loan 
of  exhibits  (50  U.S.C  App  2281 ) ; 

(J)  Civil  Defense  financial  assistance 
afforded  through  the  services  of  other  Fed- 
eral agencies  |50  U  S.C.  App.  2281).  This 
group  includes: 

(1)  That  for  adult  education  In  civil  de- 
fense subjects; 

(2)  That  for  medical  self-help: 

(3)  That  for  rural  civil  defense. 

Dated:  June  24,  1970. 

John  E   Davis. 
Director  of  Civil  Defense. 

[FR      Doc      70  8783;     Filed.    July     9.     1970; 
8:47  am  I 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

IDi.   ki-'    y  >     '.  ■iJ44! 

PART  1— PRACTICE  AND  PROCEDURE 

Nondiscrimination  in  Employment 
Practices  of  Broadcast  Licensees: 
Correction 

In  the  ni;\tlcr  of  petition  for  rule  mak- 
ini;  to  rcquiic  bioadcast  licensees  to  show 
nondi.'^crimination  in  tiieir  employment 
practices.  RM-1144. 

1.  On  June  3.  1970.  the  Coiiinussion  re- 
lea.sed  a  Report  and  Order  in  the  above- 
caiJtioncd  matter  <35  F.R.  882.5  i.  Ajipen- 
di.K  B  of  tiiat  document  contained 
in.stractions  for  filing  an  annual  employ- 
ment report  and  an  equal  employment 
oijportunity  tirosram  and  report.'  The.se 
Errata  are  bcinsj  i.s.sued  to  make  the  fol- 
lowing matter.s  clear. 

1 1 1  The  equal  employment  opportunity 
protiram  i.s  to  be  filed  under  B,  I.  of  Ap- 
pendix B.  only  a.s  part  of  an  application 
for  a  construction  permit  for  a  new 
facility,  an  application  for  transfer  of 
control  or  assignment  of  license,  and  an 
application  for  renewal  of  license  where 
such  program  wa.s  not  previously  sub- 
mitted. (Under  B.  II  of  Appendix  B. 
equal  emiiloyment  opportunity  rcport.s 
are  filed  at  renewal  lime  where  programs 
were  previou.sly  .submitted.  >  This  second 
clarifying  change  is  being  made  because 
several  persons  have   inquired   whether 


'  The  fornw  are  tentative  pending  Bureau 
of  the  Budget  approval. 
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existing  licensees  and  permittees  not  yet 
applying  for  renewal  are  required  to  file 
equal  employment  opportunity  programs, 
and  we  wish  to  make  clear  that  they 
need  not. 

<2)  The  appropriate  equal  employ- 
ment opiwrtunity  program  or  report  need 
not  be  filed  when  a  transfer  of  control  or 
assignment  is  pro  forma  or  involuntary 

'3 1  The  notice  to  be  i^laced  in  applica- 
tion forms  is  modified  to  include  sex. 

2.  The  following  changes  are  therefore 
made  in  Appendix  B: 

<  1  >  the  instruction  in  Part  B  for  new 
section  VI  in  forms  301.  303.  309.  311.  314. 
315.  340.  and  342  is  amended  to  read  as 
follows: 

(Applicants  for  construction  permit  for 
a  new  facility,  for  assignment  of  license  or 
construction  permit  or  for  transfer  of  con- 
trol (other  than  pro  forma  or  Involuntary 
assignments  and  transfers!,  and  applicants 
for  renewal  of  llcen.se  who  have  not  previously 
done  so.  file  equal  employment  opportunity 
programs  or  amendments  to  those  programs 
In  the  following  exhibit.  Existing  licensees 
and  permittees  at  the  time  of  the  effective 
date  of  this  form  are  not  required  to  file 
an  equal  employment  opportunity  program 
until  filing  for  renewal  of  license.) 

<2>  Tlie  instruction  in  Part  B,  II  is 
amended  to  read  as  follows : 

(Assignors  and  transferors  other  than  in 
the  case  of  pro  forma  or  Involuntary  assign- 
ments and  transfers,  and  renewal  applicants 
file  the  following  exhibit.) 

'3 1  Part  B.  I,  1.  b  is  amended  to  read 
as  follows: 

Placing  a  notice  In  bold  type  on  the 
employment  application  Informing  prospec- 
tive employees  that  discrimination  becavise 
of  race,  color,  religion,  national  origin,  or 
sex  Is  prohibited  and  that  they  may  notify 
the  Federal  Communications  Commission  or 
other  appropriate  agency  If  they  believe  they 
have  been  dl.scriminated  against. 

Released:  July  6. 1970. 

Federal  Communications 
Commission, 
I  SEAL  I         Ben  F.  Waple, 

Secretary. 

|FR.     Doc.     70  8777;     Piled.    July    9.     1970: 
8:46  a.m.  I 


Title  49— TRANSPORTATION 

Chapter  V — Notional  Highway  Safety 
Bureau,  Department  of  Transportation 

PART  501 —ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

The  purpose  of  this  amendment  is  to 
provide  a  statement  of  the  basic  organi- 
zation of  the  National  Highway  Safety 
Bureau  and  a  consolidated  listing  of  all 
delegations  from  the  Director  to  other 
officials  of  the  Bureau. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Bureau, 
notice  and  public  procedure  thereon  are 
not  required  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  ef- 
fective July  10.  1970.  Chapter  V  of  Title 


49.  Code  of  Federal  Regulations,  is 
amended  by  adding  the  following  new 
Part  501,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  July  7, 
1970. 

Douglas  W.  Toms, 

Director, 
National  Highway  Safety  Bureau. 

Sec. 

501.1  Purpose. 

501.2  General. 

501.3  Organization    and    general    responsi- 

bilities. 

5014  Directorial  succession. 

501 .5  Exercise  of  authority. 

501.6  Secretarial   reservations  of  authority. 

501.7  Directorial   reservations  of  authority. 

501.8  Delegations. 

501.9  Redelegations. 

Authority:  The  provisions  of  this  Part 
501  i.ssued  under  sec.  9,  Department  of  Trans- 
portation Act:  49  use.  1659. 

§501.1        I'uriM.M-. 

This  Part  describes  the  organization 
of  the  National  Highway  Safety  Bureau 
("NHSB")  through  Associate  and  Stalf 
Office  Director  levels  in  NHSB  and  pro- 
vides for  the  performance  of  duties  im- 
posed, and  the  exercise  of  i)owers  vested, 
in  the  Director  of  the  NHSB  i  hereafter 
referred  to  as  the  "Director"). 

§  30 1.2      Genera!. 

The  National  Highway  Safety  Bureau, 
pursuant  to  delegation  by  the  Secretary 
of  Transportation  to  the  Director  (49 
CFR  1.511  administers  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (Public  Law  89-563'  and  the  Higli- 
way  Safety  Act  of  1966  (Public  Lavv 
89-5641,  subject  to  the  requirement  that 
the  authority  to  develop  and  administer 
standards  relating  to  the  following  be 
redelegated  (35  F.R.  5132)  to  the  Fed- 
eral Highway  Administrator: 

(a»  Identification  and  surveillance  of 
accident  locations. 

( b )  Highway  design,  construction,  and 
maintenance,  including  highway  related 
aspects  of  pedestrian  safety. 

(c>   Traffic  control  devices. 

§  .lOI..!       (>  ri;  .1  n  i  /  M  I  i  <i  11       ;in<I       ;;cncr;il 
re>p<m-il)ililirs. 

The  organization  of,  and  general 
spheres  of  responsibility  within,  tlic 
NHSB,  through  the  level  of  the  Immedi- 
ate Office  of  the  Director  (which  in- 
cludes the  Deputy  Directors.  Director  of 
Civil  Rights,  Director  of  Public  Infor- 
mation, and  the  Executive  Secretariat", 
the  offices  of  Associate  Directors,  and 
the  Chief  Counsel  (A.ssistant  General 
Counsel  for  NHSBi.  are  as  follows: 

(ai  Office  of  the  Director.  (1)  Direc- 
tor— provides  for — 

(i)  Representation  of  the  Department 
and  advice  to  the  Secretary  in  all  mat- 
ters relating  to  functions  under  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  and  to  the  diiver  and  motor 
vehicle  functions  under  the  Highway 
Safety  Act  of  1966; 

(ii)  Establishing  NHSB  program  poli- 
cies, objectives,  and  priorities,  and  di- 
recting development  of  action  plans  to 
accomplish  the  NHSB  missions; 
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(iii)  Directing,  controlling,  and  evalu- 
ating the  organization,  program  activi- 
ties, and  performance  of  NHSB  staff, 
program,  and  field  offices; 

(iv»  Approving  broad  legislative,  budg- 
etary, fiscal,  and  program  proposals  and 
plans:  and 

(V)  Taking  management  actions  of 
major  significance,  such  as  those  relating 
to  changes  in  basic  organization  pat- 
tern, appointment  of  key  personnel,  al- 
location of  resources,  and  matters  of 
special  political  or  public  interest  or 
sensitivity. 

(2)  Deputy  Director  for  Programs — 
acts  as  principal  assistant  to  the  Direc- 
tor in  directing  and  coordinating  the 
Bureau's  management  and  operational 
programs  as  well  as  the  related  policies 
and  procedures  at  headquarters  and  in 
the  field,  including  the  supervision  of 
the  NHSB  Regional  Directors. 

(3)  Deputy  Director  for  Technology — 
acts  as  principal  assistant  to  the  Director 
in  directing  and  coordinating  the  appli- 
cation of  technology  to  the  NHSB's  pro- 
grams as  they  relate  to  standards  de- 
velopment, implementation,  evaluation, 
and  the  overall  advancement  of  the  state 
of  the  art. 

(4)  Director  of  Public  Information — 
provides  comprehensive  programs  for 
public  information  covering  all  NHSB  ac- 
tivities. 

(5)  Director  of  Civil  Rights — acts  as 
Director  of  Equal  Employment  Opportu- 
nity: Contracts  Compliance  Officer:  title 
VI  (Civil  Rights  Act  of  1964 1  Coordi- 
nator; assures  Bureauwide  compliance 
with  related  laws,  Executive  orders,  regu- 
lations, and  policies;  and  provides  assist- 
ance to  the  Office  of  the  Secretary  in 
investigating  and  adjudicating  formal 
complaints  of  discrimination. 

(6)  Executive  Secretariat — provides  a 
central  facilitative  staff  for  the  Director, 
the  Deputy  Director  for  Programs,  and 
the  Deputy  Director  for  Technology,  and 
services  and  support  to  the  National 
Highway  Safety  Advisory  Committee  and 
the  National  Motor  Vehicle  Safety  Advi- 
sory Council. 

(b)  Associate  Directors,  di  A.s.sociate 
Director  for  Motor  Vehicle  Programs — 
directs  programs  relating  to:  Safety  per- 
formance standards  and  other  regula- 
tions for  new  and  used  motor  vehicles 
and  equipment  including  tires:  investi- 
gation and  notification  or  disclosure  of 
safety  related  motor  vehicle  defects; 
tests,  inspections,  and  investigations  to 
assist  enforcement  of  prescribed  motor 
vehicle  safety  performance  standards. 

(2)  Associate  Director  for  Traffic 
Safety  Programs — directs  programs  re- 
lating to:  State  and  community  uniform 
traffic  safety  performance  standards; 
financial  and  technical  assistance  to 
States  and  communities  to  achieve  com- 
preheasive  traffic  safety  programs;  and 
promotion  of  national  programs,  in- 
cluding alcohol  and  drug  usage  by 
drivers,  on  traffic  safety. 

(3)  Associate  Director  for  Research 
and  Development — directs  programs  re- 
lating to  research;  development:  demon- 
strations: manpower  development;  acci- 
dent    investigation     and     information 
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collection,   analysis   and   dissemination; 
and  facilities  programs  of  the  NHSB. 

'41  Associate  Director  for  Planning 
and  Programing — acts  as  advisor  to  the 
Director  and  Deputy  Directors  on  all 
matters  involving  NHSB  policies,  objec- 
tives, long-range  programs  and  plans, 
and  their  relationship  to  those  of  the 
Office  of  the  Secretary. 

(5)  Associate  Director  for  Administra- 
tion— acts  as  advisor  to  the  Director  and 
Deputy  Directors  on  all  administrative 
and  managerial  matters  as  they  relate  to 
NHSB  missions,  programs,  and  objec- 
tives; organization  and  delegations  of 
authority;  managament  studies;  person- 
nel management;  training;  logistics  and 
procurement;  budget;  financial  manage- 
ment; accounting  and  data  systems  de- 
sign; paperwork  management;  investi- 
gations and  security:  audit;  defense 
readiness;  and  administrative  support 
services. 

•6)  Chief  Coun.sel— the  Chief  Coun.sel 
'Assistant  General  Counsel  for  NHSB) 
provides  legal  services  to  the  Director 
and  officers  of  the  Bureau,  performing 
these  services  under  the  professional  su- 
pervision and  direction  of  the  General 
Counsel.  DOT.  who  is  finally  responsible 
for  providing  opinions  and  other  legal 
services  to  the  Director;  the  General 
Counsel  provides  these  services  on  a  day- 
to-day  basis  through  the  Chief  Counsel. 

§  301.4      Uireclorial  >U(-<-<-»ion. 

The  following  officials,  in  the  order  in- 
dicated, shall  act  as  Director  of  the  Na- 
tional Highway  Safety  Bureau,  in  the 
case  of  the  absence  or  disability  of  the 
Director,  until  the  absence  or  disability 
ceases,  or  in  case  of  a  vacancy  in  the  Of- 
fice of  the  Director,  until  a  succe.ss(3V  is 
apix)inted: 

(a I   Deputy  Director  for  Programs. 

(b)  Deputy  Director  for  Technology. 

(c)  Associate  Director  for  Traffic 
Safety  Programs. 

(di  A.ssociate  Director  for  Motor  Ve- 
hicle Programs. 

ic>  Associate  Director  for  Research 
and   Development. 

if  I  Associate  Director  for  Planning 
and  Programing. 

( g  >  Associate  Director  for  Administra- 
tion. 

§  501. .>      Fxerrisr  of  iiiilliorily. 

!  a )  In  exercising  the  powers  and  per- 
forming the  duties  delegated  by  this  Part, 
officers  of  the  NHSB  and  their  delegates 
are  governed  by  applicable  laws.  Execu- 
tive orders,  regulations,  and  other  di- 
rectives, and  by  policies,  objectives,  plans, 
standards,  procedures,  and  limitations  as 
may  be  issued  from  time  to  time  by  or  on 
behalf  of  the  Secretary  of  Transporta- 
tion, the  Director,  or,  with  respect  to 
matters  under  their  jurisdictions,  by  or 
on  behalf  of  the  Deputy  Directors.  Asso- 
ciate Directors,  and  Directors  of  staff 
offices. 

(b>  Each  officei-  to  whom  authority  is 
delegated  by  this  Part  may  redelegate 
and  authorize  successive  redelegations 
of  that  authority  subject  to  any  condi- 
tions he  may  prescribe.  Redelegations  of 
authority  shall  be  in  written  form  and 
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shall  be  published  in  the  Federal  Regis- 
ter when  they  affect  the  public. 

(c)  Each  officer  to  whom  authority  is 
delegated  will  administer  and  perform 
the  functions  described  in  their  respec- 
tive functional  statements. 

§501.6      Scrrrlarial      reservations     of 
aiilliiiril> . 

The  authorities  reserved  to  the  Secre- 
tary of  Transportation  are  set  forth  in 
§  1.44  of  Part  1  and  in  Part  95  of  the 
Regulations  of  the  Office  of  the  Secretary 
of  Tiansportation  c49  CFR  Part  1  and 
Part  95  < . 

§501.7      Direcloriiil      re^erx  a  tloiiK      i>f 
iiiilhurily. 

Tlie  delegations  of  authority  in  this 
part  do  not  extend  to  the  following,  au- 
thority for  which  is  reserved  to  the 
Director: 

'a I  The  authority  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to — 

1 1 '  Establish,  amend,  or  revoke  final 
new  and  used  motor  vehicle  safety  stand- 
ards and  regulations  except  for  the  is- 
suance of  amendments  to  existing  stand- 
ards through  the  abbreviated  rule- 
making procedures  concerning  tires  and 
tire-rims; 

(2)  Make  final  determinations  con- 
cerning violations  of  the  Act  and  regu- 
lations issued  thereunder; 

i3)  Fix  the  rate  of  compensation  for 
nongovernment  members  of  the  National 
Motor  Vehicle  Safety  Advi.sory  Council. 

'bi  The  authority  under  the  Highway 
Safety  Act  of  1966  to— 

( I  >  Apportion  authorization  funds 
and  distribute  obligation  limitation.s  for 
State  and  community  highway  safety 
programs; 

( 2 1  Establish,  amend,  or  revoke  State 
and  community  highway  safety  stand- 
ards and  appurtenant  regulations;   and 

■  3 1  Fix  the  rate  of  compensation  for 
nongovernment  members  of  the  National 
Highv.ay  Safety  Advisory  Committee. 

§  501.8      DeleKalioiis. 

(a I  Deputy  Directors.  Each  Deputy 
Director  may  exercise  the  authorities  of 
the  Director,  within  their  lespectivcly  as- 
signed spheres  of  responsibility,  except 
where  specifically  limited  by  law.  order, 
regulation,  reservation,  or  instructions 
of  the  Director.  The  Deputy  Director  for 
Programs  is  delegated  authority  to  ap- 
prove or  disapprove  comprehensive 
multiyear  highway  safety  programs  sub- 
mitted by  the  States. 

I  b  I  Director  of  Ciinl  Rights.  The  Direc- 
tor of  Civil  Rights  Ls  delegated  authority 
to— 

1 1 )  Act  as  the  NHSB  Director  of  Equal 
Employment  Opportunity. 

(2 1  Act  as  NHSB  Contracts  Compli- 
ance Officer. 

(3»  Act  as  NHSB  coordinator  for  mat- 
ters under  title  VI  of  the  Civil  Rights 
Act  of  1964.  Executive  Order  11247.  and 
regulations  of  the  Department  of  Jus- 
tice. 

<c)  Associate  Director  for  Motor  Ve- 
hicle Programs.  Except  for  those  por- 
tions  that   have   been   reserved   to   the 
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DLrector,     the    Associate    Director    for 

Mitor  Vehicle  Programs  is  delegated  au- 
thority to  exercise  the  powers  and  per- 
form the  duties  of  the  Director  with 
respect  t<o  the  National  Traffic  and  Motor 
Vehicle  Act  of  1966  (Public  Law  89- 
563 »,  including  the  issuance  of  amend- 
ments to  existing  standards  concerning 
tires  and  tire-rims  through  the  pre- 
scribed abbreviated  rule-making  proce- 
dures, subject  to  prior  coordination  with 
the  Cliief  Counsel. 

(d<  Associate  Director  for  Traffic 
Safety  Programs.  Except  for  those  por- 
tions that  have  been  reserved  to  the 
Director  or  tliat  have  been  delegated  to 
the  Deputy  Director  for  Programs,  or  to 
the  Federal  Hii,'hway  Administrator  (35 
PR  5132),  the  Associate  Director  for 
Traffic  Safety  Programs  is  delegated  au- 
th'jrity  to  exercise  the  powers  and  per- 
form tiie  duties  of  tlio  Director  with  re- 
spect to  the  Hiszhway  Safety  Act  of  1966 
(Public  Law  89-564 >,  subject  to  prior 
coordination  with  the  Chiei  Counsel. 

<e!  Associate  Director  for  Research 
and  Derclopmrn'-  The  As.cociate  Direc- 
tor for  Research  and  Development  is 
delegated  authority  to — 

( 1  >  Develop  and  conduct  research  and 
development  pif  i.iams  and  projects 
necessary  to  supjxjrt  the  purposes  of  the 
National  Traffic  and  Motor  Vehicle  Act 
of  1966  and  the  Highway  Safety  Act  of 
19G6,  in  coordination  with  the  appro- 
priate Associate  Directors,  the  Chief 
Cotmsel,  and  the  Federal  Highway  Ad- 
ministrator; and 
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(2)  Conduct  safety  research,  either 
Independently  or  in  cooperation  with 
other  public  or  private  organizations,  to 
improve  the  total  state  of  the  art  of 
motor  vehicle  and  traffic  safety,  includ- 
ing: Development  of  programs  designed 
to  improve  the  quality  and  increase  the 
quantity  of  all  classes  of  highway  safety 
and  motor  vehicle  safety  manpower:  re- 
search fellowships:  accident  investiga- 
tion procedures;  emergency  service 
plans:  and  demonstration  projects. 

(f)  Associate  Director  for  Planning 
and  Programing.  The  Associate  Direc- 
tor for  Planning  and  Programing  is 
delegated  authority  to — 

(1)  Direct  the  NHSB  planning  and 
programing  system  in  conjunction  with 
requirements  of  the  Departmental  PPBS 
system;  and 

(2)  Develop  and  manage  systems  for 
integrated  program  coordination,  evalua- 
tion, and  appraisal  throughout  the 
NHSB. 

(g)  Associate  Director  for  Administra- 
tion. The  Associate  Director  for  Admin- 
istration Ls  delegated  authority  to — 

'  1 )  Exercise  procurement  authority 
with  respect  to  requirements  of  the 
NHSB; 

( 2 )  Administer  and  conduct  personnel 
management  activities  of  the  NHSB; 

(3)  Administer  NHSB  fiscal  manage- 
ment programs,  including  systems  of 
funds  control  and  accounts  of  all  finan- 
cial transactions,  budgetary  programs 
and  controls,  and  the  allocation  of  per- 
sonnel resources;  and 


(4)  Administer  business  management 
operations  in  support  of  NHSB  missions 
and  programs. 

(h>  Regional  Directors.  Each  Regional 
Director  is  delegated  authority  to — 

<l)  Approve  or  disapprove  any  "Ap- 
plication for  Highway  Safety  Project 
Grant"  (Form  HS-1)  submitted  by  any 
State  in  his  region,  including  changes  in 
the  initial  agreement  and  approval  of 
final  vouchers,  in  accordance  with  pro- 
cedural requirements  of  the  Bureau;  and 

(2)  Approve  or  disapprove  State  an- 
nual highway  safety  work  programs,  in 
accordance  with  procedural  require- 
ments of  the  Bureau. 

§  501.9      Rrdelepiatioii.s. 

(a>  Rcdelegations  of  authority  shall 
be  made  by  organizational  or  position 
title  rather  than  by  name  of  individual. 
Officers  are  encouraged  to  redelegate 
those  functions,  powers,  and  duties 
which  can  be  performed  most  effectively 
by  NHSB  Regional  Directors  or  sub- 
ordinate elements  within  NHSB  Head- 
quarters. 

(b)  Redelegations  of  authorities  in 
this  part  to  subordinate  levels  shall  be 
made  in  writing  with  a  copy  to  each 
delegate  and  to  the  Associate  Director  for 
Administration  for  retention  as  the  offi- 
cial documentation  of  NHSB  delegations. 

|P.R.     Doc.    70-8803;     Filed,    July   9,     1970; 
8:49    am.) 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[7  CFR    Parts    1001-1004,    1015, 
1016  1 

[ Dockets  Nos,  AO-: 4   .'\47-R02  etc  1 

MILK  IN  MASSACHUSETTS- RHODE 
ISLAND-NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  RecommencJecJ  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 


TCFR 

part 


MarkPtlng  ari-a 


I)(X.-kit  N'o. 
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1001  Ma.'isacliii.si'I  Is- Rhode  AO-14-A47-R02. 

Island-Now  Hampshire. 

1002  Now  York-New  Jersey AO-71-AtiO. 

1003  Washington.  D.C" A()-2<I3-A23-R03. 

1004  Delaware  \'alley A<)-lii0-A43-RO3. 

101.^  fonnectieut AO-30,')-A2fi. 

1016  Upper  Che.'iapeake  Bay. ..  AO-Sr-'-AiO-ROS. 


Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  niarkeling  agree- 
ments and  orders  repulating  the  handling 
of  milk  in  the  Massaehusetts-Rliode 
Island-New  Hampshire.  New  York-New 
Jersey,  Washington.  DC.  Delaware 
Valley.  Connecticut  and  Upper  Chesa- 
peake Bay  marketing  areas. 

Interested  j>arties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20650,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  TJie  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hoiu-s  (7  CFR  1.27ib) ). 

Tlie  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.S.C.  601  et  seq.i,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  > . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  New  York  City  on  April  6-14, 
1970,  pursuant  to  notice  thereof  which 


was  issued  on  March  25,  1970  (35  F.R, 

5180). 
The  material  issues  on  the  record  of 

the  hearing  relate  to: 

1.  An  18-cent  reduction  in  Class  n 
price  level  under  the  New  York-New 
Jersey  order  and  removal  from  the  order 
of  the  provision  permitting  a  handler 
in  making  payment  to  each  producer  to 
deduct  a  service  charge  (up  to  10  cents 
per  hundredweight"  authorized  in  writ- 
ing by  such  producer  with  respect  to  bulk 
tank  milk  received  from  such  producer. 

2.  Adjustment  of  the  Class  II  price 
level  under  each  of  the  other  five  north- 
eastern orders  by  the  amount  of  any  ad- 
justment made  to  the  New  York-New 
Jersey  (Order  2>  Class  II  price. 

3.  Adjustment  of  the  Order  2  Class  I 
price  level  to  provide  alignment  with  re- 
spect to  handlers'  costs  for  milk  for 
Class  I  use  on  an  f.o.b.  market  basis  as 
between  Order  2  and  Order  4  (Delaware 
Valley*. 

4.  A  Cla.ss  II  classification  of  cream 
under  Order  2. 

5.  Need  for  emergency  action  with  re- 
spect to  any  or  all  issues  under  consid- 
eration. 

Findings    and    Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Reduction  of  the  Order  2  Class  II 
price  level  and  removal  of  the  provision 
permitting  the  deduction  of  a  bulk  tank 
service  charge  when  authorized  by  the 
producer.  No  change  should  be  made  in 
the  Class  II  price  level  under  Order  2  on 
the  basis  of  this  record.  The  order  provi- 
sion under  which  a  handler  in  paying  his 
bulk  tank  producers  may  deduct  a  bulk 
tank  service  charge  not  in  excess  of  10 
cents  per  hundredweight,  when  author- 
ized by  such  producers,  should  be 
retained. 

The  four  principal  cooperative  associa- 
tions representing  producers  in  the  Order 
2  market  proposed  amendment  of  the 
order  to  1 1 )  eliminate  the  provision  au- 
thorizing handlers  to  make  a  negotiated 
bulk  tank  service  charge.  <  2  >  reduce  the 
Class  II  price  level  by  18  cents,  atid  (3) 
announce  the  class  prices  and  the  uni- 
form price  as  f.o.b.  farm  prices  in  the 
201-210-mile  zone. 

The  immediate  circumstances  prompt- 
ing the  proposals  were  the  alleged 
diminishing  proce.ssing  capacity  of  the 
market  as  a  result  of  plant  closings,  and 
the  increasing  pressure  on  the  part  of 
proprietarj'  handlers  to  invoke  the  order 
provision  permitting  the  deduction,  in 
making  payment  to  producers,  of  a  bulk 
tank  service  charge  i  up  to  10  cents  per 
hundredweight)  when  authorized  by  the 
individual  producer.  The.se  developments, 
proponents  suggest,  reflect  handlers' 
generally  unsatisfactoi-y  financial  posi- 


tions, and  are  the  outgrowth  of  an  in- 
appropriate Class  II  price  level  under 
Order  2. 

The  basic  objective  sought  by  propo- 
nents is  a  reduction  in  the  Class  II  price 
level  to  compensate  handlers  for  their 
out-of-pocket  costs  for  hauling  Class  II 
milk  from  farm  to  plant  and  to  thus  bet- 
ter equate  handler  cosUs  for  Class  II  milk 
under  the  several  northeastern  orders 
while  at  the  same  time  preserving  the 
concept  of  'pricing  at  the  farm"  under 
Order  2.  A  secondary  objective  is  to  pro- 
vide price  relief  to  handlers  still  operat- 
ing can  receiving  decks  to  offset  the 
mounting  per  hundredweight  cost  of  re- 
ceiving diminishing  volumes  of  can  milk, 
now  only  25  percent  of  the  total  volume 
of  milk  pooled. 

In  support  of  their  propo.sal.  pro- 
ix)nents  pointed  out  that  under  all  other 
Federal  ordeis  milk  is  priced  f.o.b.  plant 
of  first  receipt,  and  the  cost  of  moving 
milk  from  farm  to  plant  is  the  responsi- 
bility of  the  producer.  When  the  receiv- 
ing handler  is  also  the  hauler,  the  other 
orders  permit  the  handler  in  making 
payments  to  each  producer  to  deduct 
hauling  co.sts  up  to  the  full  amount 
authorized  in  writing  by  .such  producer. 
This,  proponents  said,  is  in  contrast  to 
the  unique  pricing  procedure  prescribed 
by  the  New  York -New  Jersey  order 
whereby  milk  is  priced  at  the  zone  "dis- 
tance from  market  computed  from  the 
nearer  of  the  basing  points i  of  the  town- 
ship in  which  the  producer's  milkhou.se 
is  located.  This,  they  contend.  Is  in  fact 
pricing  at  the  farm  and,  since  the  han- 
dler picking  up  the  milk  necc.s.sarily 
takes  title  at  the  time  and  point  of 
pickup,  there  appropriately  .should  be  no 
adjustment  in  payments  to  producers 
to  cover  any  part  of  the  cost  of  pickup 
or  hauling  in  moving  such  milk  to  the 
handler's  plant.  Accordingly,  the  Order 
2  Class  II  price  is  not  appropriately 
aligned  with  Class  II  prices  under  the 
adjacent  Federal  orders. 

Proponents  also  pointed  out  that  the 
continuing  operation  of  can  receiving 
decks  in  the  face  of  a  declining  volume 
of  can  milk  is  becoming  an  increasingly 
more  costly  operation  for  handlers.  They 
held  that  their  proposed  decrea.se  of  18 
cents  in  the  Class  II  price  level  sliould 
be  applicable  al.so  to  can  milk  to  off.set 
handlers'  mounting  costs  of  receiving 
can  milk,  presumably  to  in.sure  the  con- 
tinuing operation  of  such  facilities  in 
order  that  can  producers  would  have  a 
continuing  outlet  for  their  milk. 

Repre.sentatives  of  cooperatives  in  the 
adjacent  Orders  1,  3.  4.  and  16  markets 
opposed  any  adjustment  of  the  Order  2 
Cla.ss  II  price.  It  was  their  po.sition  that 
the  real  problem  in  the  market  is  the 
Order  2  handlers'  inability  to  u.se  the 
permissive  hauling  deduction  provision 
of  the  order.  They  held  that  adoption  of 
proponents'    proposal    would,    in    fact, 
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cement  into  the  order  the  concept  of 
"free  hauling"  which  the  proponent  co- 
operatives have  long  supported.  Such  a 
concept  they  stated  can  have  no  sub- 
stantive foundation  and  in  the  last 
analysis  can  only  be  embarrassing  to  the 
cooperatives  which,  if  handlers  do  not, 
are  forced  to  handle  the  milk  and  bear 
the  transportation  costs.  Tlie  concept  of 
"free  iiauling",  they  said,  obviously  has 
appeal  to  producers  and  if  guaranteed 
under  Order  2  would  necessarily  .spread 
to  their  markets.  Cooperatives  in  the 
adjacent  markets  are  not  financially  able 
to  bear  the  costs  of  tran.sporting  their 
members"  milk,  they  stated. 

The  system  of  accounting  for  and  pric- 
ing bulk  tank  milk  under  Order  2  was 
Initially  adopted  in  recognition  of  the 
fact  that  the  order  did  not  accommodate 
diversions,  but  pooled  only  milk  physi- 
cally received  at  pool  plants.  This  pro- 
cedure of  poolin'-T  presented  no  substan- 
tial problems  under  can  handling  since 
all  milk  associated  with  any  particular 
plant  generally  of  necessity  was  moved 
to  such  plant  on  a  ret,'ular  basis  for 
assembly  and  cooling,  and  ultimate  use 
or  transfer.  However,  with  the  advent  of 
bulk  tank  handl'ni.  it  was  no  longer 
essential  that  bulk  milk  be  moved  to  a 
particular  plant  unless  it  was  to  be  used 
there.  With  the  flexibility  of  bulk  tank 
handling,  milk  most  efficiently  could  be 
moved  directly  from  the  farm  to  plant 
of  final  disposition. 

In  the  iiitcrcst  of  marketing  efficiency 
it  was  es.scntial  tliat  the  order  be  revised 
to  accommodate  diversions  or,  in  the 
alternative,  to  accommodate  the  pooling 
of  bulk  tank  milk  associated  with  the 
market  under  circumstances  where  it 
did  not  move  through  a  pool  plant  in 
the  same  manner  as  previously  when 
handled  in  cans,  but  rather  moved  di- 
rectly to  nonpool  plants  for  final  dispo- 
sition. The  system  of  pooling  bulk  tank 
units,  and  pricing  at  the  zone  of  the 
minor  civil  division  i township*  in  which 
the  producer's  milkhouse  is  located,  was 
adopted  as  an  appropriate  means  of 
accommodating  the  pooling  problem. 

The  proponent  cooperatives  strongly 
oi)i)osed  the  Department's  initial  recom- 
mendations with  respect  to  bulk  tank 
provisions  which  would  have  provided 
flexibility  in  the  pricing  of  bulk  tank 
milk  by  permitting  adjustment  in  pro- 
ducer payments  by  the  amount  of  pro- 
ducer authority  deductions  for  liauling 
costs.  In  its  final  decision  the  Deimrtment 
gave  recognition  to  the  fact  that  handlers 
were  not  then  charging  for  bulk  tank 
pickup  and  haulinr;  but  were,  in  fact, 
paying  premiums  for  bulk  tank  milk. 
Accordmuly.  no  provision  was  made  for 
any  hauling  deduction. 

The  current  bulk  tank  milk  pricing 
provisions  were  adopted  by  the  Assistant 
Secretary  in  his  decision  of  October  31, 
1963  '28  F.R.  11956'.  official  notice  of 
which  is  taken.  It  was  there  found  that 
since  the  initial  adoption  of  the  bulk  tank 
amendment-s  effective  December  1,  1961, 

there      have      been     significant 

changes  in  marketing  conditions  which 
must  be  evaluated  in  relation  to  these 
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provisions.  Such  changes  in  conditions 
include:  '1)  The  reduction  in  premiums 
to  bulk  tank  producers  generally,  (2> 
the  reluctance  of  proprietary  handlers  to 
receive  bulk  tank  milk  from  individual 
producers  in  order  to  avoid  the  hauling 
function,  (3)  differences  in  prices  ap- 
plicable on  can  and  bulk  tank  milk,  and 
(4)  a  slowdown  in  the  trend  toward  con- 
version to  bulk  tank  handling.  Moreover, 
the  highly  desirable  objective  of  price 
alignment  among  regulated  markets  of 
the  Northeast,  particularly  as  to  milk  in 
manufacturing  uses  under  the  several 
Federal  orders,  is  not  achieved  by  the 
present  provisions." 

In  response  to  exceptions  to  the  recom- 
mended decision  to  adopt  ,the  present 
authorization  for  a  bulk  tank  service 
charge,  the  As.sistant  Secretary  extended 
his  conclusions  as  follows: 

As  .stated  earlier  the  bulk  tank  pooling  and 
pricing  provisions  establish  a  single  point 
In  each  township  at  which  the  minimum 
prices  (including  transportation  adjust- 
ments) apply  for  each  farm  within  such 
township.  Therefore,  it  follows  that  this 
single  point  in  each  township  Is  the  point 
at  which  bulk  tank  milk  should  be  considered 
as  received  by  the  handler  for  pricing  pur- 
poses. Accordingly,  It  Is  appropriate  to  allow 
a  limited  authorized  service  charge  for  haul- 
ing bulk  tank  milk  from  the  farm  to  this 
point. 

•  •  *  *  • 

The  Important  matter  to  be  resolved  in 
order  to  maintain  orderly  marketing  In  this 
market  is  how  best  to  achieve  uniform  pric- 
ing to  handlers  on  all  milk  priced  and  pooled 
under  the  order.  If  there  Is  a  conflict  be- 
tween this  objective  and  manner  of  applica- 
tion of  bulk  tank  pricing,  where  the  handler 
assumes  responsibility  for  receipt  of  the  bulk 
tank  milk,  such  conflict  must  be  resolved  In 
favor  of  application  of  prices  in  a  manner 
which  provides  a  reasonable  standard  of  uni- 
formity. The  bulk  tank  pooling  provisions 
and  township  pricing  were  adopted  In  the 
New  York-New  Jersey  market  to  accommo- 
date certain  marketing  problems  which  had 
developed  because  of  the  particular  charac- 
teristics of  bulk  tank  milk.  The  prl.e  which 
attaches  to  such  milk  Is  not  determined  at 
the  location  of  the  individual  farms  but  is 
determined  at  the  township  pricing  point. 
It  Is  not  until  the  milk  Is  delivered  to  this 
point  that  the  price  is  actually  earned  by 
producers.  Permitting  an  authorized  service 
charge  will  provide  the  means  to  achieve 
uniformity  In  the  pricing  provisions  while 
at  the  .same  time  preserving  the  principle  of 
bulk  tank  unit  pooling. 

From  these  findings  it  could  be  con- 
strued that  the  permissible  service  charge 
was  intended  to  be  limited  to  the  costs 
of  delivery  to  the  township  pricing  point. 
However,  other  findings  of  such  decision 
as  set  forth  both  prior  to  and  subse- 
quently to  the  above  findings  clearly 
substantiate  that  the  permissive  author- 
ized service  charge,  in  conjunction  with 
the  applicable  location  differentials,  w'as 
intended  to  provide  sufficient  flexibility 
in  pricing  to  cover  hauling  from  farm 
to  plant.  For  example,  it  was  found: 
"There  is  also  indication  in  the  record 
that  contract  hauling  service  on  delivery 
of  bulk  tank  milk  (directly)  to  bottling 
plants  is  available  at  rates  approximately 
10  cents  per  hundredweight  per  producer 


above  the  rate  charged  on  hauls  to 
bottling  plants  from  receiving  plants  at 
similar  distances." 

Later  it  was  stated  as  follows:  "The 
recommended  decision  contained  a  pro- 
vision which  would  have  permitted  a 
handler  to  negotiate  only  for  hauling 
charges  with  respect  to  delivery  of  the 
bulk  tank  milk  to  his  plant  nearest  the 
farm.  It  was  urged  in  the  exceptions  that 
such  provision  not  be  included  in  the 
amended  order  since,  in  many  cases 
there  would  be  no  practical  way  to  de- 
termine appropriate  charges  for  moving 
milk  to  the  handler's  nearest  plant  if  the 
milk  were  not  actually  received  at  such 
plant.  It  also  was  pointed  out  that  many 
handlers  operate  separate  can  and  bulk 
receiving  stations  and  that  such  provi- 
sion might  well  mean  determining  a 
hauling  charge  for  the  delivery  of  bulk 
milk  to  a  plant  not  having  the  physical 
facilities  to  receive  such  milk.  In  view 
of  the  foregoing,  the  provision  is  not 
included  in  the  amended  order. 

In  those  cases  where  a  handler  contracts 
with  an  independent  hauler  for  delivery  of 
bulk  tank  milk,  the  amount  deducted  from 
the  producer's  payment  may  not  exceed  that 
charged  by -and  paid  to  the  hauler.  Any 
amount  deducted  from  the  prodticer  In  ex- 
cess of  that  paid  to  the  hauler  as  an  appro- 
priate offset  to  bona  fide  hauling  service 
would  be  considered  an  underpayment.  In 
violation  of  the  order's  minimum  pricing 
provisions. 

The  Department  does  not  take  issue 
with  proponents  in  their  contention  that 
the  costs  to  Order  2  handlers  for  Class  II 
milk,  under  existing  circumstances  in 
which  handlers  have  not  generally  uti- 
lized the  permissive  authorized  10-cent 
bulk  tank  service  deduction,  exceeds  that 
of  handlers  in  other  northeastern  Fed- 
eral order  markets  where  Class  II  milk 
is  priced  under  an  identical  pricing  for- 
mula. In  fact,  it  has  stressed  this  point 
in  several  recent  decisioris  on  the  matter 
of  surplus  pricing  under  the  six  north- 
eastern orders. 

The  present  order  provisions  provide, 
however,  the  means  whereby  pickup  costs 
(up  to  10  cents  per  hundredweight i  on 
bulk  milk  could  be  authorized  and  paid 
by  the  producer,  thus  minimizing  any 
Class  II  price  disparity  between  Order  2 
and  the  other  northeastern  orders.  The 
basic  issue  is  whether  the  Departmen; 
shall  lower  the  f.o.b.  township  Class  II 
price  level  by  18  cents  and  accept  pro- 
ponents' position  that  there  should  be 
no  adjustment  from  the  announced  cla.ss 
prices  in  payment  to  producers,  or  rather 
shall  retain  in  the  order  pricing  pro\i- 
sions  the  flexibility  presently  provided 
and  necessary  to  insure  equity  of  pricing 
under  the  order  as  among  handlers  in 
the  face  of  the  varying  conditions  of  bulk 
tank  pickup. 

The  conditions  of  pickup  of  farm  bulk, 
tank  milk  do  vary  greatly.  Consequently. 
there  can  be  no  equity  in  pricing  among 
handlers  without  an  appropriate  means 
for  adjusting  handlers'  obligations  to 
compensate  for  these  variations.  The  de- 
duction of  an  authorized  charge,  if  used 
as    now   permitted,    could   provide    the 


FEDERAL   REGISTER,    VOL.    35,    NO.    133 — FRIDAY,   JULY    10,    1970 


needed  flexibility  to  this  end  and  result 
in  greater  parity  of  costs  for  milk  among 
New  York-New  Jersey  order  handlers. 
Proponents  hold  this  position  to  be 
fallacious  and  suggest  that  this  is  sub- 
.stantiated  by  the  fact  that  no  handler  has 
attempted  to  make  an  adjustment  other 
than  the  maximum  allowable  10  cents. 
This,  they  conclude,  demonstrates  an  in- 
tent to  compromise  the  class  prices 
rather  than  an  intent  to  adjust  such 
prices  only  to  the  extent  necessary  to 
offset  the  difference  in  costs  reflected 
in  the  varying  conditions  of  pickup. 

The  latter  position  must  be  examined 
in  relation  to  the  record  testimony  on  the 
hauling  problem  faced  by  handlers.  A 
witness  from  Cornell  University  pre- 
sented the  results  of  his  study  of  haul- 
ing rates  for  milk  delivered  to  20  special- 
ized manufacturing  plants  which  showed 
that  such  hauling  rates  varied  from  an 
average  of  15.4  cents  for  seven  plants 
with  30.6  percent  of  the  milk  volume,  to 
25.8  cents  for  six  plants  with  36.6  percent 
of  the  milk  volume.  Such  witness  also  in- 
dicated that  the  locations  (township 
zones  I  of  the  farms  involved  in  his  study 
were  on  the  average  two  zones  nearer  the 
market  than  the  plants  to  which  their 
milk  moved. 

Since  the  maximum  deduction  permit- 
ted under  the  order  is  well  below  actual 
transportation  costs,  it  is  not  surprising 
that  any  handlers  seeking  to  use  the  per- 
missive deduction  would  .seek  the  full  al- 
lowable 10  cents.  The  median  group  of 
six  plants  in  the  20-plant  study  showed 
an  average  hauling  cost  of  18.6  cents. 
However,  the  average  hauling  cost  for 
the  20  plants  was  20.3  cents  per  hundred- 
weight, not  18  cents.  Further,  while  the 
spokesman  for  one  of  the  proponent  co- 
operative groups  testified  that  for  his  or- 
ganization   the    farm-to-plant    hauling 
costs  on  bulk  tank  milk  averaged  slightly 
over  18  cents,  the  witness  for  another 
of    the    proponent    cooperative    groups 
testified  that  his  organization's  hauling 
costs  on  bulk  tank  milk  from  farm  to 
manufacturing  plant  exceeded  18  cents. 
The  latter  quoted  figures  of  23.96  cents. 
26  cents,  21  cents.  22.1  cents,  and  18.5 
cents  for  various  member  cooperatives. 
He  also  stated  that  he  had  computed  an 
estimated  21.8  cents  per  hundredweight 
as  the  cost  of  hauling  bulk  milk  direct 
from  farms  of  the  organization's  member 
cooperatives  to  their  largest  manufactur- 
ing plant,  ba.sed  on  moving  the  nearest 
milk  first  and  on  the  actual  daily  volume 
received   each   day   for   the  months  of 
March    June,    and   September    1969    <a 
total  of  51.4  million  pounds  of  milki. 

The  order  modifications  which  pro- 
ponents support  would  provide  at  best 
only  an  "average  equity"  for  Order  2 
handlers  in  relation  to  other  northeast- 
ern handlers  in  their  costs  for  Class  II 
milk,  and  then  only  if  the  18  cents  at  is- 
sue is  the  true  average  hauling  cost  which 
does  not  appear  to  be  the  case.  It  would 
not  reduce  inequity,  however,  among 
Order  2  handlers  in  their  relative  costs 
of  Class  II  milk  under  the  order. 

Proponents  detailed  a  lengthy  list  of 
plant  closings  over  the  past  several  years 
to  support  their  position  of  an  increasing 
problem  with  respect  to  the  handling  of 
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Class  II  milk.  They  also  established  that 
some  substantial  facilities  were  not  being 
operated  at  capacity  and  urged  favorable 
emergency  action  on  their  proposals  as 
a  means  of  encouraging  handlers  to  proc- 
ess all  of  the  prospective  reserve  milk 
supply  in  the  current  flush.  Proponents 
made  clear,  however,  that  their  proposals 
were  not  intended  for  temporary  adop- 
tion only. 

While  the  list  of  plant  closings  was 
substantial,  the  closed  plants  were  pri- 
marily receiving  stations  or  small  fluid 
milk  or  manufacturing  plants.  Tlie  pre- 
ponderance of  these  closings  undoubtedly 
were  the  direct  result  of  the  continuing 
transition  of  the  market  to  bulk  ^nk 
handling.  Except  for  the  recent  closings 
of  several  Borden  plants,  the  closings 
did  not  substantially  affect  the  overall 
processing  capacity  of  the  market. 

It  may  not  reasonably  be  concluded 
that  there  is  inadequate  processing 
capacity  in  the  area  to  handle  all  of  the 
prospective  market  reserve.  Even  though 
it  is  possible  that  there  may  be  some  dis- 
located supplies  which  may  have  some 
difficulty  in  finding  an  outlet,  there  is 
no  immediate  emergency  in  this  respect. 
On  the  basis  of  this  record  it  must  be 
concluded  that  a  price  adjustment  could 
have  little  impact  on  the  availability 
of  outlets  during  the  current  flush  pro- 
duction period  which  peaks  in  May. 

It  cannot  be  concluded  tliat  the 
claimed  deterioration  in  the  financial 
position  of  some  handlers  emanates  di- 
rectly from  the  Class  II  price  level  under 
the  order.  The  New  York-New  Jersey  or- 
der pools  a  far  greater  volume  of  milk 
than  any  other  Federal  order.  The  vol- 
ume of  Class  II  milk  handled  under  the 
New  York-New  Jersey  order  is  about  33 
percent  more  than  that  under  the  Chi- 
cago Plegional  order.  Also,  based  on  1969 
data,  the  Order  2  weighted  average  Class 
II  price  has  been  19  cents  less  than  the 
corresponding  class  price  under  the 
Chicago  order. 

The  slow  conversion  to  bulk  tank  han- 
dling in  the  New  York-New  Jersey  mar- 
ket unquestionably  has  been  a  significant 
impediment  to  maximizing  operating 
efficiency  in  CTass  II  milk  operations.  It 
seems  clear  that  the  final  stage  of  the 
transition  to  bulk  tank  handling  mu.st  be 
expedited  if  Order  2  handlers  are  to  hold 
down  their  operating  costs.  A  reduction 
in  the  order  Class  II  price  level  applicable 
to  can  milk  at  this  time  could  only  en- 
courage the  continuing  operation  of  can 
decks,  which  have  been  eliminated  en- 
tirely in  most  other  markets. 

A  class  price  adjustment  in  the  man- 
ner proponents  supiwrt  would  leave  the 
order  completely  inflexible  to  accom- 
modate the  varying  conditions  and  costs 
of  bulk  tank  pickup.  In  addition,  such 
proposition  implies  that  it  would  be 
proper  to  adjust  the  class  prices  each 
time  there  was  a  change  in  hauling  rates 
in  order  to  maintain  continuing  price 
alignment  with  adjacent  markets.  We 
cannot  agree  that  this  is  a  proijer  basis 
under  the  act  for  adjusting  cla.ss  prices. 
A  further  problem  with  respect  to  the 
poiTX)sal  is  that  the  deletion  of  the  exist- 
ing provision  permitting  a  bulk  tank 
service  deduction  of  up  to  10  cents.  In 
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fact,  would  have  the  effect  of  increasing 
the  minimum  order  Class  I  price  by  10 
cents.  Proponents  contend,  however,  that 
this  is  not  the  case,  stating  that  since 
handlers  have  not  used  the  provision  to 
any  significant  degree  lonly  333  pro- 
ducers delivering  to  cooperatives  and  24 
producers  delivering  to  proprietary  han- 
dlers had  a  bulk  tank  sei-vice  deduction 
in  August  1969',  the  removal  of  the  pro- 
vision would  have  no  substantive  efTcct 
on  handlers'  cost  for  Class  I  milk. 

To  the  extent  that  handlers  have  not 
used  the  authorized  deduction  provision, 
they  ha\e  paid  a  premium  over  the  pre- 
scribed order  minimum  prices.  The  effect 
of  deleting  the  provision  would  be  to 
incorporate  this  premium  in  the  mini- 
mum order  prices.  In  addition,  as  co- 
operatives in  adjacent  markets  contend, 
removal  of  the  permissive  bulk  tank 
service  deduction  provision  with  respect 
to  Cla.ss  I  milk  would  cement  into  the 
minimum  price  structure  the  concept  of 
"free  hauling"  to  the  producer,  unlike 
the  other  markets. 

To  the  extent  that  Order  2  handlers 
'including  cooperatives)  have  borne  the 
transportation  costs  associated  with  the 
pickup  and  movement  of  bulk  tank  milk 
from  farm  to  plant,  their  milk  costs  ad- 
mittedly have  exceeded  the  order  class 
prices  which  the  Secretary  has  found  to 
be  in  proper  alignment  with  the  Order  1 
class  prices.  As  previously  indicated, 
however,  the  situation  would  be  substan- 
tially ameliorated  if  the  present  provi- 
sion permitting  authorized  hauling  de- 
ductions up  to  10  cents  actually  were 
used. 

The  situation  could  be  eased  even  fur- 
ther by  increasing,  or  open  ending,  the 
permitted  deduction.  However,  propo- 
nents' held  that  their  three-forked  pro- 
posal must  be  adopted  in  full  as  proposed 
or.  that  no  action  should  be  taken.  Ac- 
cordingly, the  proposal  is  denied  for  the 
reasons  previoasly  stated. 

2  Adjustment  of  the  Class  II  price 
level  under  the  other  northeastern 
orders.  The  proposal  of  cooperatives  in 
the  other  northeastern  markets  to 
modify  the  Class  II  price  level  under 
Orders  1.  3.  4,  15  and  16  was  conditioned 
on  modification  of  the  Class  II  price 
level  under  Order  2.  Since  no  action  is 
being  taken  in  this  regard,  the  proposal 
to  amend  the  other  northeastern  orders 
is  moot.  Therefore,  no  discussion  of  this 
propo.sal  is  necessary  and  the  proposal  is 
denied. 

3.  Class  I  price  level  under  Order  2. 
No  change  should  be  made  in  the  Order  2 
Cla.ss  I  price  level  on  the  basis  of  this 
hearing. 

The  Order  2  Class  I  price  fob  market 
is  presently  fixed  at  a  level  20  cents  below 
the  Order  4  Class  I  price  level  fob.  mar- 
ket with  a  5-cent  direct-delivery  differ- 
ential applicable  on  all  milk  received  at  a 
plant  or  on  pool  imit  milk  received  from 
farms  within  the  61-  to  70-mile  zone. 
For  the  month  of  April,  for  example,  the 
applicable  Order  2  Class  I  price  was  $7.22 
plus  the  direct-delivery  differential  and 
the  applicable  Order  4  Class  I  price  was 
$7  42. 

A  proposal,  set  forth  in  the  hearing 
notice,   made  on  behalf  of   three  New 
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Jersey-based  Order  2  handlers,  would 
amend  the  Order  2  Class  I  price  to  im- 
prove alignment  of  sodvprice  with  the 
Order  4  Class  I  price.  Proponents  alleged 
that  prevailing  handling  costs  over  and 
above  the  minimum  Order  2  price  re- 
sulted in  a  Class  I  milk  cost  to  Order  2 
handlers  substantially  in  excess  of  the 
cost  of  Class  I  milk  to  handlers  regulated 
under  Order  4. 

At  tiie  hearing,  the  principal  witness 
on  behalf  of  the  proponent  handlers  and 
eight  other  New  Jersey-based  Order  2 
handlers  modified  the  proposal  to  pro- 
vide that  the  Order  2  Class  I  price  be 
reduced  24  cents  but  only  with  respect 
to  milk  sold  in  the  State  of  New  Jersey. 

In  support  of  the  modified  proposal, 
proponents'  witness  introduced  certain 
cost  data  developed  frrm  a  survey  made 
among  11  Order  2  handlers  located 
in  and  doing  business  in  New  Jersey. 
Such  data  i)urported  to  .«^how  that  the 
weighted  average  cost  of  Class  I  milk  to 
such  Order  2  handlers,  for  an  average  of 
68  million  pounds  of  milk,  monthly,  was 
the  Order  2  Class  I  price  in  the  201-210- 
mile  zone  plus  $0.68  cents.  Thus,  pro- 
ponents contend,  New  Jcr;  oy-based 
Order  2  handlers  have  an  average  Class 
I  milk  cost  24  cents  per  hundredweight 
higher  than  competing  Order  4  handlers 
who,  they  contend,  secure  their  Class 
I  milk  supplies  at  the  f.o.b.  market 
Order  4  Class  I  price  without  handling 
charges. 

Proponents'  problem  is  not  related  to 
the  Class  I  price  alignment  as  between 
Orders  2  and  4,  per  re,  but  rather  to  the 
differences  in  handling  methods  cus- 
tomary under  the  respective  orders  and 
the  handling  char-res  over  order  prices 
which  generally  prevail  under  Order  2. 

The  Order  4  market  .s  e.<sentially  a 
direct-delivery  market;  i.e.,  milk  needed 
for  Class  I  use  is  collected  in  bulk 
tankers  from  the  farms  and  is  moved 
directly  to  handlers'  city  bottling  plants 
for  processing.  The  receiving  hanaler  un- 
der the  order  is  held  accountable  for  the 
milk  at  the  order  prices  applicable  at  the 
location  of  the  receiving  plant  and  the 
producer  generally  pays  the  tran.sporta- 
tion  costs,  either  throur;h  authorized  de- 
ductions from  his  payments  for  milk 
where  the  handler  is  also  the  hauler  or. 
in  other  circumstances,  through  negotia- 
tion when  the  hauling  is  by  a  contract 
hauler.  Milk  not  needed  at  the  city  for 
Class  I  use  is  moved  by  diver.sion  directly 
to  nearby  country  manufacturing  plants 
and.  in  usual  circumstances,  is  priced  at 
the  location  of  the  plant  of  physical  re- 
ceipt. Prior  to  the  transition  to  bulk 
tank  handling,  however,  most  of  the  mar- 
ket's milk  supply  was  initially  received 
at  country  plants  for  assembly,  cooling 
and  tran.sshipment. 

In  contrast,  the  New  York-New  Jersey 
market  is  still  largely  a  country  plant 
receiving  market.  While  the  greater  size 
of  the  market  and  distance  from  the 
farm  to  the  central  market  have  been 
obvious  factors  in  this  regard,  the  con- 
tinuing operation  of  country  receiving 
plants  is  in  large  measure  due  to  the  fact 
that  can  handling  is  still  common   *25 
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percent  of  the  milk  supply)  and  the 
market  has  not  taken  full  advantage  of 
the  efficiencies  of  bulk  tank  handling. 

There  is  no  apparent  reason  why  a 
bottling  plant  in  northern  New  Jersey 
could  not  receive  all  of  its  needed  milk 
supplies  direct-shipped  in  bulk  tankers 
from  farms  in  the  supply  area  in  the 
identical  manner  of  Order  4  handlers. 
Nevertheless,  proponents  contend  that 
they  can  acquire  only  about  25  percent  of 
their  supply  in  this  manner;  the  remain- 
der must  be  obtained  through  country 
plants.  It  is  this  facet  of  procurement 
which  is  the  root  of  the  problem;  i.e.. 
increased  costs  incurred  in  country  plant 
receiving  and  transhipment.  These  costs 
allegedly  include:  18  cents  hauling  from 
farm  to  receiving  plant,  24  cents  hauling 
from  receiving  plant  to  processing  plant, 
6  cents  plant  handling,  3  cents  admin- 
istrative assessment.  5  cents  premium.  5 
cents  service  charge  and  a  plus  7  cents 
location  differential.  The  total  costs  over 
and  above  the  201-210-mile  zone  farm 
point  price,  proponents  contend,  is  on  the 
average  68  cents,  resulting  in  an  actual 
cost  to  the  New  Jer.'cy  handler.  24  cents 
above  the  f.o.b.  market  Order  4  price. 

To  the  extent  that  the  added  costs 
reflect  hauling  from  farm  to  plant  of 
initial  receipt,  the  problem  is  identical 
with  the  Class  n  problem  discussed  un- 
der the  preceding  issue  and  the  appro- 
priate solution  is  the  same.  To  the  extent 
that  procurement  costs  involve  country 
plant  operation  and  transfer  costs,  the 
logical  solution  is  improved  efQciency 
and  reduced  costs  through  direct  receipt. 
An  administrative  assessment  obviously 
is  applicable  under  both  orders  and  is  a 
necessary  handler  cost.  The  remaining 
extra  cost  items  reflect  service  charges 
over  and  above  the  minimum  order  price. 

The  costs  from  which  proponents  seek 
relief  are  not  a  result  of  the  order  prices 
and  appropriately  may  not  be  alleviated 
through  an  adjustment  of  the  Order  2 
Class  I  price  level.  The  proposal  for  a 
Class  I  price  adjustment  must  be  denied 
for  the  reasons  stated  above. 

4.  Classification  of  cream  for  fluid  use. 
No  change  should  be  made  with  respect 
to  the  classification  of  cream  (for  fluid 
use)  under  the  New  York -New  Jersey 
order. 

Seven  handlers  doing  business  in  the 
market  jointly  proposed  that  cream  be 
designated  a  Class  II  product  in  lieu 
of  the  Class  I  classification  presently  pro- 
vided in  the  order. 

Cream  fexcept  storage,  plastic  or  sour 
cream  >  is  designated  a  fluid  milk  product 
under  Order  2  and,  with  reapect  to  its 
disposition  in  packaged  form  on  routes 
and  to  plants,  is  classified  as  Class  I  milk. 
Cream  disposed  of  in  bulk  to  other  plants 
(including  an  other  order  plant)  is 
classified  in  accordance  with  its  use  as 
either  Class  I  or  Class  II  milk. 

The  principal  reasons  cited  by  pro- 
ponents in  support  of  their  request  were: 
( 1 )  Cream  is  Class  II  in  other  Northeast 
markets  and,  therefore,  should  be  Class 
II  in  Order  2  if  price  alignment  is  to  be 
maintained;  <2)  there  is  a  declining 
trend  in  cream  utilization  in  the  New 


York  Metropolitan  District,  brour^ht  on 
in  large  part  by  competitive  difHculties 
arising  from  the  use  of  imitation  cream 
products  manufactured  from  ncndairy 
product  substitutes;  (3)  handler  margins 
relating  to  the  processing  and  sale  of 
cream  for  fluid  use  are  too  low;  and  ^4) 
handlers  in  the  nearby  Class  II  cream 
markets  have  a  competitive  advantage 
over  Order  2  handlers  in  seeking  pack- 
aged cream  sales  outlets  among  super- 
market and  restaurant  chains  in  over- 
lapping sales  areas. 

'I'he  proposed  change  in  the  classifica- 
tion of  cream  was  supported  by  other 
handlers  and  was  not  opposed  by  the 
cooperatives.  However,  the  New  York 
State  National  Farmers  Organization,  in 
its  post-hearing  brief,  opposed  any 
change  in  the  classification  of  cream. 

The  present  classification  of  cream  was 
effected  with  the  adoption  of  the  skim 
milk  and  butterfat  accounting  procedure 
on  July  1.  1968.  At  that  time,  all  of  the 
reasons  proponents  here  advance  for  a 
Class  II  classification  were  presented  and 
rejected  by  the  Department  in  conclud- 
ing that  cream  should  be  classified  in 
Class  I.  No  material  evidence  was  pre- 
sented at  this  hearing  from  which  it  can 
be  concluded  that  this  classification  Is 
now  inappropriate.  Further,  half-and- 
half  and  other  mixtures  of  cream  and 
milk  or  skim  milk  testing  less  than  18 
percent  but  above  the  normal  limits  of 
milk  are  also  Class  I  products  and  in 
considerable  degree  compete  directly  with 
cream  for  fluid  outlets.  The  proposals 
at  this  hearing  were  not  sufficiently 
broad  to  permit  consideration  of  a 
change  in  classification  of  such  products. 
The  Presiding  OfQcer  so  ruled  and  his 
ruling  in  this  regard  is  supported  and 
affirmed. 

Since  a  corftmon  butterfat  differential 
is  applicable  to  both  Class  I  and  Class 
II  milk,  the  classification  of  cream  as 
Class  I  milk  rather  than  Class  II  milk 
does  not  substantiaUy  increase  handlei-s' 
costs.  In  these  circumstances,  no  change 
should  be  made  in  the  classification  of 
cream  under  the  New  York-New  Jersey 
order.  Accordingly,  the  proposal  is 
denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  The.se  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

On  the  record  of  the  hearing  an  offer 
of  proof  was  made  with  respect  to  a  rul- 
ing of  the  Presiding  Officer  that  a  cer- 
tain proposal  and  evidence  relating 
thereto  (concerning  the  classification  of 
certain  fluid  milk  products)  were  not 
within  the  scope  of  the  hearing  and  that 
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such  proposal  and  evidence  relating 
thereto,  therefore,  be  excluded. 

In  a  post-hearing  brief  filed  jointly  on 
behalf  of  seve"  handlers  doing  business 
in  the  New  York-New  Jersey  market, 
it  was  requested  that  consideration  be 
given  to  a  reversal  of  this  ruling. 

The  Presiding  Officer's  ruling  has  been 
reviewed  in  light  of  the  arguments  pre- 
sented. This  ruling,  for  the  reasons  stated 
by  the  Presiding  Officer  on  the  record, 
is  hereby  affirmed. 

Determination 

Tlie  findings  and  conclusions  of  tins 
decision  do  not  require  any  changes  in 
the  regulatory  provisions  of  the  six  re- 
spective orders  regulating  the  handling 
of  milk  in  the  Massachusetts-Rhode  Is- 
land-New Hampshire,  New  York-New 
Jersey,  Washington,  D.C.,  Delaware  Val- 
ley, Connecticut,  and  Upper  Chesapeake 
Bay  marketing  areas. 

Signed  at  Washington,  DC,  on  July  7, 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.    Doc.    70-8768:    Filed,    July    9,    1970; 
8:46  a.m.l 


t  7  CFR   Port    1098  ] 

[Docket    Niv     AO    ;H4-.A2!t| 

MILK   IN    NASHVILLE,  TENN., 
MARKETING   AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and   to   Order 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Nashville. 
Tenn..  marketing  area  which  was  issued 
June  23,  1970  (35  F.R.  10452)  is  hereby 
extended  to  July  21,  1970. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  is  is.sued  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  ct  seq.>.  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreements  and  marketing  orders 
i7  CFR  Part  900). 

Signed  at  Washington,  DC.  on  July  6, 
1970. 

JoHN^C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

|FR.    Doc.    70-8767:     Piled.    Jul;'    9,    1970; 
8:45  a  m  I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[ 47   CFR   Part  63  ] 
[Docket  No.  18908:  FCC  70-723] 

DOMESTIC  TELEGRAPH   SERVICE 

Inquiry  Into  the  Office  Conversion  Pro- 
gram of  the  Western  Union  Tele- 
graph   Co. 

1.  VVc  are  instituting  herein,  on  our 
own  motion,  a  general  inquiry  into  the 
present  and  future  plans  of  the  Western 
Union  Telegraph  Co.  to  convert  large 
numbers  of  its  existing  Class  1  tele- 
printer-operated offices  into  Class  9 
agency  offices.  Recent  changes  in  the 
company's  practices,  policies,  and  ex- 
pectations in  this  area  of  its  .service  have 
raised  broad  public  interest  issues  which 
we  believe  must  be  thoroughly  explored 
at  this  time.  In  order  to  facilitate  such 
an  exploration,  we  have  selected  four  re- 
cent representative  office  conversion  ap- 
plications to  serve  as  the  focus  of  investi- 
gation. The  applications,  each  of  which 
will  be  the  subject  of  an  cvidentiai-y  hear- 
ing to  be  held  in  the  field.  proiX)se  to 
modify  public  telegraph  facilities  at 
Ironwood.  Mich..  Newport.  Tenn.,  New 
Britain.  Conn.,  and  Lebanon.  Pa. 

2.  In  order  to  put  the  action  we  are 
taking  here  into  proper  perspective, 
some  background  facts  must  be  provided. 
In  the  years  following  World  War  II. 
demand  for  public  mes-sage  telegraph 
service  has  declined  markedly.  In  1945 
.some  236  million  public  messages  were 
carried  by  Western  Union,  but  the  num- 
ber of  such  mes.sages  declined  steadily 
to  a  total  of  approximately  83  million  in 
1969.'  For  a  number  of  years  We.stern 
Union  has  followed  an  active  program  of 
curtailing  company-provided  facilities 
for  public  over-the-counter  telegram 
service.  This  curtailment  has  taken  the 
form  of  reducing  hours  of  service,  con- 
verting   company    offices    to    agencies  ■ 

'■  To  some  extent  this  decline  may  be  attrib- 
mcd  to  the  growth  and  development  of  com- 
petitive -services,  such  as  long  distance  tele- 
phone and  exchange  telegraph  service  (TWX, 
Telex).  But  in  the  Report  of  the  Telephone 
and  Telegraph  Committee  of  the  FCC. 
Docket  No.  14650  (1964)  the  primary  reason 
for  the  decline  in  use  of  the  public  mes.snge 
.service  was  attributed  to  Western  Union's 
practice  of  continuously  increasing  the  tolls 
for  the  service.  Between  1945  and  1964.  for 
instance,  the  price  of  telegraph  service  in- 
creased 169  percent.  Indeed,  since  1945  West- 
ern Union  has  sought  and  received  some  17 
rate  increa.ses.  Certain  recent  proposed  rate 
increases,  as  well  as  i.ssues  of  service  speed 
and  quality,  are  currently  under  Investiga- 
tion in  Docket  No.  18270  et  al. 

-  An  agency  office  is  typically  installed  on 
the  premises  of  a  commercial  establishment 
in  the  general  vicinity  of  the  Western  Union 
office  to  be  discontinued.  The  agent,  and  his 
staff,  where  Indicated,  receive  instruction 
from  the  company  in  the  operation  of  the 
telegraph  equipment  and  the  procedures  to 
be  followed  in  accepting  and  delivering  tele- 
grams. In  virtually  all  cases  the  handling  of 
the  telegraph  business  is  a  commercial  ven- 
ttire  of  secondary  importance  to  the  agent. 
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and  closing  company  offices  and  agencies. 
From  1945  to  1969  the  number  of  pubhc 
telegraph  offices  declined  from  29.687  to 
10,389.  Our  present  concern  is  limited  to 
proposed  conversions  of  compxany  offices 
to  agencies. 

3.  Under  section  214  of  the  Act,  the 
company  must  receive  Commission  ap- 
proval before  it  curtails  or  converts  serv- 
ice in  any  of  the  ways  outlined  above. 
Standards  and  guidelines  as  to  traffic 
volume,  distance  to  substitute  office  and 
the  like  are  used  by  the  Commission  in 
considering  applications  to  discontinue 
or  reduce  seivice.  In  passing  on  a  group 
of  30  applications  to  convert  company- 
run  offices  to  agencies,  the  Commission 
e.stablished,  in  1948.  and  has  maintained 
virtually  unchanged  since  then,  the  figure 
of  46  messages  as  the  maximum  number 
per  day  an  agent  can  ordinarily  be  ex- 
pected to  handle  properly,  and  as  the 
a\erage  daily  number  of  messages  which 
warranted  the  retention  of  the  office  for 
service  directly  by  company  employees." 
This  standard  is  critically  impoitant  be- 
cause the  basic  issue  presented  by  each 
application  is  whether  the  pubhc's  tele- 
giaphic  needs  can  be  adequately  met  by 
the  substitute  facilities  proposed  by  the 
comj^any. 

4.  For  several  years  following  com- 
pletion of  the  Telegraph  Investigation, 
the  rate  of  filing  of  conversion  applica- 
tions remained  relatively  constant,  with 
about  50  conversion  applications  being 
filed  annually.  This  pace  accelerated 
somewhat  after  1967.  and  in  1969  appli- 
cations increased  sharply,  with  193  re- 
quests for  conversion  of  Cla.ss  1  offices. 
This  accelerated  rate  continues  in  1970, 
with  an  average  of  30  new  conversion 
applications  filed  in  each  of  the  first  4 
months.  An  examination  of  such  appli- 
cations filed  since  1965  indicates  that  the 
number  of  such  applications  involving 
larger  metropolitan  areas  is  increasing 
rapidly  and  that  the  expense  revenue 
ratio  for  the  offices  being  converted  is 
somewhat  lower  in  the  1968-69  peiiod 
than  it  was  in  1965-67.' 

5.  Tlie  staff  raised  a  number  of  ques- 
tions regarding  the  office  closure  policy 
of  the  company  in  a  letter  of  March  24, 
1970,  to  Western  Union.  The  letter  re- 
quested that  the  company  present  its 
views  on  the  subject  both  as  to  the  im- 
mediate and  long  range  public  inteiest 
questions.  The  presentation  was  held  on 
April  20.  1970.  before  a  number  of  com- 
missioners and  staff  members,  and  was 
followed  by  a  letter  from  the  company 


•  Western  Union  Classification  of  Offices, 
Dec   31.  19.89. 

'  Some  shift  In  emphasis,  however,  h.is  oc- 
curred in  recent  years  in  that  the  hitter  as- 
pect has  become  of  secondary  importance 
since  the  company,  in  most  ca.ses,  transfers 
some  of  the  existing  volume  to  other  offices 
through  telephone  access  and  retermlnaiion 
of  existing  tielines. 

■■■  Similar  trends  exist  In  the  rate  of  filing 
of  branch  office  closure  applications. 

"  Expenses  as  used  here  encompass  only 
local  out-of-pocket  costs  for  the  office  in 
question  and  no  allocation  of  general  over- 
head costs. 
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dated  May  4.  1970.  The  company's  posi- 
tion Ls  that  declin'nu  traffic  loads,  the 
chansmc  character  of  demand  for  tele- 
graph service.^,  and  technoloi;ical  ad- 
vances have  sharply  reduced  the  need 
for  public  telesjraph  ofTiccs.  It  calls  at- 
tention to  increases  in  machine  con- 
nected customers  i  tie-line.  Telex.  Info- 
Com,  etc.>  as  well  as  in  the  availability 
of  toll  free  telephone  service  and  alleges 
that  those  facilities  provide  improved 
access  to  telegraphic  service.  In  fact,  the 
company  plans  to  further  expand 
machine  connections  and  to  establish  a 
system  of  six  re^jional  telephone  an.swcr- 
inrr  bureaus  which  will  provide  continu- 
ous service  on  a  toll  free  basis  to  the 
entire  country.  In  the  meanwhile,  the 
company  claims  tiiat  increased  use  of 
toll  free  telephone  service  on  a  conven- 
tional basis  is  reducinc;  traffic  volumes  at 
local  offices  and  is  the  basis  for  the  heavy 
influx  of  applications  to  convert  such 
offices  to  agencies.' 

6.  The  increased  costs  of  public  mes- 
sage service  and  the  decline  in  its  use, 
as  well  as  questions  regarding  the  speed 
and  quality  of  the  service  are  under 
review  In  Docket  No.  1827p,  and  we  inti- 
mate no  views  on  those  matters  as  they 
may  relate  to  the  ongoinv,'  rate  proceed- 
\ng.  However,  the  recent  increase  in  the 
number  of  office  conversion  applications 
and  the  prospect  that  such  applications 
will  continue  at  an  elevated  level  for 
some  time  to  come  prompts  us  to  insti- 
tute an  investigation  into  the  questions 
posed  by  these  applications.  The  immedi- 
ate problem  is  that  of  determining 
whether  an  adequate  scope  and  quality 
of  public  telcraph  service  will  be  main- 
tained if  the  Commission's  present 
standards  and  policies  applied  to  office 
conversions  which  have  been  in  effect 
without  substantial  change  for  some  20 
years  remain  tinchanged.  The  company's 
plans  appear  to  contemplate  a  situation 
In  which  virtually  all  counter  and  mes- 
senger service  will  be  provided  by  agents 
except  in  the  lar^^er  u'-ban  centers.  While 
agency  offices  are  ostensibly  capable  of 
providing  all  the  communications  serv- 
ices furnished  by  company  offices,  in- 
cluding money  order  and  messenger 
delivery  services,  we  possess  little  cur- 
rent insight  into  the  public  acceptability 
or  efficiency  of  agency  operation. 

7.  Except  for  very  limited  and  con- 
clusionary  information  which  we  have 
received  in  Docket  18270  et  al.,  we  have 
had  no  opportunity  to  review  this  ques- 
tion in  recent  years.  We  therefore  possess 
Insufficient  data  to  permit  us  to  state 
with  confidence  wnether  agents  are 
properly  trained  in  the  u.se  of  rate 
schedules,  operating  practices,  record 
maintenance,  and  service  objectives  Nor 
do  we  have  current  detailed  knowledge 
of  the  actual  supervision  exercised  by 
Western  Union  over  its  agents,  or 
whettier    the    agency    affords    adequate 


'The  company  rails  attention  to  the  fact 
that  some  new  agencies  h.ive  been  estab- 
lished recently  by  U  to  serve  tourists  and 
truckers  along  the  Interstate  highway  sys- 
tem. In  recent  years,  new  offices  have  been 
established  at  the  rate  of  approximately 
three  per  ye.ir. 
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space  for  counter  service  and  the  protec- 
tion of  privacy  of  telegraphic  communi- 
cations, as  well  as  facilities  to  assure  the 
prompt  cashing  of  telegraphic  money 
orders. 

8.  Moreover,  the  communities  affected 
by  past  conversions  have  been  relatively 
small  in  size  (ai3proximatLly  6,000  or 
fewer  population).  However,  current 
service  objectives  of  the  company  in- 
volve conversions  in. much  larger  com- 
munities, as  described  above.  The  effect 
would  be  the  widespread  substitution  of 
agency  offices  and  personnel  for  com- 
pany offices  managed  and  operated  by 
its  own  personnel.  The  proceedings  we 
are  instituting  herewith  will  assist  our 
evaluation  of  these  matters  and  our  de- 
termination of  what  revisions,  if  any,  are 
required  in  our  existing  policies  with  re- 
spect to  conversion  applications  under 
current  and  evolving  circumstances. 
These  proceedings  will  also  provide 
an  appropriate  public  forum  within 
which  to  test  the  telegraph-us;ng  public's 
receptiveness  to  agency  service,  and  to 
explore  the  substance  and  validity  of  the 
objections  commonly  raised  in  protests 
against  conversion  applications. 

9.  We  are  selecting  four  applications 
to  serve  as  the  basis  for  exploration  of 
the  questions  raised  herein.  All  four  ap- 
plications present  essentially  similar 
facts.  Three  are  for  conversion  of  a  Class 
1  teleprinter  operated  cfDce  to  a  Class  9 
teleprinter  operated  office,  and  the  fourth 
for  Lebanon,  Pa.,  proposes  to  substitute  a 
telephone  operated  agency  for  a  Class 
1  office.  In  Ironwood  and  Newport  the 
company  claims  that  the  volume  of  tele- 
graph traflSc  handled  at  the  present 
facility  is  insufficient  to  keep  one  em- 
ployee occupied  and  in  all  four  cases 
the  company  states  that  there  is  no 
prospect  in  the  foreseeable  future  for  any 
significant  increase  in  the  tjafflc  volume. 
In  all  four  instances  service  will  be  avail- 
able at  least  as  many  hours  as  it  is  pres- 
ently. The  company  claims  that  in  each 
case  entirely  adequate  and  satisfactory 
telegraph  service  can  be  provided  through 
the  substitute  facilities  to  be  provided 
and  that  continued  operation  of  the  Class 
1  facility  would  constitute  a  "wasteful 
and  economically  unsound"  practice 
from  the  viewpoint  of  good  management. 
In  tabular  form,  the  figures  are  as 
follows : 
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prttseiit 

anticipated 
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42 
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IM 
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10..  Except  in  the  case  of  New  Britain, 
Conn. "  protests  have  been  filed  by 
private  citizens  and  local  business  con- 
cerns. We  have  also  received  protests 
from  local  city  governments.  State  public 


"  The  application  for  New  Britain  was  filed 
with  the  Commission  on  June  24,  1970.  We 
h.ave  not  as  yet  received  any  protests  regard- 
ing this  application. 


service  commissions,  and  congressional 
inquiries."  In  general,  the  gravamen  of 
tlieie  complaints  is  tiiat  agency  service 
carmot  possibly  be  as  good  as  that  pro- 
vided by  a  full-time  company  employee 
in  an  office  dedicated  to  the  telegraph 
business.  Numerous  protests  note  that 
the  revenue  and  expense  figures  con- 
tained in  the  applications  do  not  indicate 
that  the  facilities  sought  to  be  discon- 
tinued are  uneconomic,  and.  in  one  in- 
stance, it  appears  that  the  nearest  Class 
1  Western  Union  facility  is  located  at 
a  considerable  distance.  While  many  pro- 
tests argue  that  retentron  of  the  facility 
is  both  desirable  and  necessary  in  view 
of  the  economic  growth  of  the  com- 
munity, present  and  anticipated,  many 
protests  appear  to  be  rooted  in  civic  pride 
and  do  not  set  forth  concrete  practical 
considerations.  A  high  percentage  of  the 
protests  received  in  regard  to  the  Iron- 
wood,  Mich.,  conversion  argue  that  grant 
of  the  application  would  necessarily  re- 
sult in  a  substantial  loss  of  privacy  to 
members  of  the  public  using  telegraph 
services. 

11.  Western  Union  has  submitted  a 
series  of  letters  to  the  Commission  in 
which  it  summarizes  the  results  of  in- 
terviews and  discussions  which  its  field 
representatives  have  had  with  a  number 
of  Protestants,  and  in  many  instances 
it  Is  claimed  that  after  the  full  scope  of 
the  substitute  service  was  explained  to 
the  protesting  party,  the  company  was 
orally  advised  that  these  facts  were  not 
understood  at  the  time  the  protest  was 
filed.  Western  Union  claims  in  a  number 
of  such  instances  it  was  advised  that 
the  protests  were  artificially  drummed 
up,  or  were  submitted  only  for  political 
or  public  relations  purposes.  We  will  ex- 
plore all  of  these  allegations  in  the 
evidentiary  hearings  to  be  held. 

12.  We  believe  that  the  basic  questisn 
of  need  for  the  continuation  of  company- 
operated  offices  cannot  be  effectively  re- 
solved without  permitting  the  public  a 
meaningful  opportunity  to  participate 
Accordingly,  we  will  schedule  public 
hearings  on  the  issues  designated  below 
in  each  of  the  four  communities  men- 
tioned above,  and  we  will  encourage  the 
participation  of  the  local  citizenry  in 
the  creation  of  a  full  evidentiary  record 
on  the  matters  in  issue.  To  encourage 
the  fullest  possible  participation  of  local 
citizens,  we  will  direct  the  Secretary  tn 
send  copies  of  this  notice  to  the  local 
chamber  of  commerce  as  well  as  to  local 
newspapers  and  radio  stations.  A  cojiy 
of  this  order  will  be  served  on  every 
Protestant  of  record  as  well  as  the  Sec- 
retary of  Defense,  the  Connecticut, 
Pennsylvania,  Termessce,  and  Michigan 
Public  Utility  Commissions,  and  the  Na- 
tional Association  of  Regulatory  Utility 
Commissioners.  The  petition  of  the  Ten- 
nessee Public  Service  Commission  to 
intervene  will  be  granted. 

13.  We  propose  to  restrict  participa- 
tion in  the  field  hearings  to  local  wit- 
nesses.   Our   purpose   is    to   afford    the 


•In  the  case  of  Newport,  Tenn.,  a  pe;ltlon 
for  intervention  and  a  brief  in  support  of 
retention  of  the  existing  facility  was  filed  by 
the  State  public  service  commission. 
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affected  public  the  maximum  opportu- 
nity to  present  tlicir  needs  for  telegraph 
service   and   their   views   and   concerns 
with  respect  to  the  adequacy  and  effi- 
ciency of  the  existing  and  proposed  serv- 
ice arrangements   in  their  community. 
Representatives  of  the  company,  or  other 
interested  parties  will  not  be  permitted 
to  testify  except  to  the  extent  the  hear- 
ing examiner  may  deem  desirable  to  ac- 
complish the  purpose  of  the  field  hear- 
ing.   Following    the    field    hearings,    a 
further  hearing  will  be  held  in  Washing- 
ton, D.C.,  at  which  time  the  company 
and  other  interested  parties  may  appear 
and  testify.  Tlie  Washington,  D.C.  hear- 
ing sessions  will  addre-ss  the  service  im- 
plications of  the  total  conversion  pro- 
gram of  Western  Union  as  well  as  the 
more  narrow  and  specific  i.ssues  to  be 
explored  in  the  field.  At  the  conclusion 
of  the  last  hearing  session  the  examiner 
will  certify  the  record  to  the  Commission 
for  its  immediate  consideration.  Within 
30  days  of  the  clcse  of  the  record,  inter- 
ested parties  may  fUe  with  the  Commis- 
sion  any  comments,   recommendations, 
or  other  pleadings  they  deem  appropri- 
ate." Replies  thereto  will  not  be  per- 
mitted. Tlie  hearings  to  be  held  herein 
will  be  governed,  to  the  extent  applica- 
ble, by  the  same  procedural  guidelines 
as  set  forth  in  our  recent  decisions  in 
California  Water  and  Telephone  Co.  et 
al.,  22  FCC  2d  583.  recon    den.  FCC  70- 
669,  adopted  June  24,  1970.  We  wish  to 
emnhasize  that  notwithstand  ng  the  evi- 
dentiary  hearinsrs   to   be   held  on   four 
specific  applications,  this  is  not  an  ad- 
judicatory proceeding  under  reetion  214 
of   the  Act  or  section   554  of  5  U.S.C. 
Rather,  it  is  a  rule  making  proceeding 
held  under  the  provision?,  inter  alia,  of 
section  403  of  the  Act  and  5  U.S.C.  sec- 
tion 553.  The  applications  in  i.ssue  here 
will   ultimately   be  disposed  of  only   in 
connection  with  such  revised  policies  as 
we  may  adopt  and  not  as  subjects  of 
individual  adjudicatory  proceedings. 

14.  Notice  is  a^so  given  of  proposed 
rule  making.  It  may  be  that  the  Com- 
mission's determination  as  to  some  of  the 
policy  questions  involved  in  this  proceed- 
ing should  be  embodied  in  modification 
of  our  existing  rules  or  adoption  of  new 
rules  In  order  to  be  in  a  position  to 
take  any  rule  making  action  found  ap- 
propriate at  the  conclu.sion  of  this  pro- 
ceeding, without  conducting  new  pro- 
ceedings, we  are  putting  all  interested 
persons  on  notice  that  rules  may  be 
adopted  incorporat'ng  any  general  poli- 
cies established  herein. 

15.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  4(i),  214,  403,  and  418  of  the 
Communications  Act  of  1934,  as  amended, 
that,  an  inquiry  is  hereby  instituted  into 
the  plans  and  programs  of  Western  Union 


"  Because  this  proceeding  may  affect  hun- 
dreds of  pending  applications,  we  are  con- 
cerned that  the  Issues  specified  herein  be 
resolved  as  expeditiously  a-s  possible.  Accord- 
ingly, we  will  establish  firm  dates  for  the 
procedural  steps  specified  herein  and  we  ex- 
pect all  parties  to  cooperate  in  an  effort  to 
reduce  delay  to  ^ninimum. 
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with  respect  to  the  conversion  of  Class  1 
main  offices  to  Class  9  agency  offices;  the 
effects  of  such  plans  and  programs,  if 
implemented,  upon  the  adequacy,  quality 
and  efficiency  of  telegraph  services:  and. 
in  light  of  the  information  advanced  in 
these  respects,  what  new  or  revised  regu- 
latory policies,  if  any,  should  be  estab- 
lished by  the  Commission  applicable  to 
such  conversions. 

16.  It  is  further  ordered,  Tliat  this  In- 
quiry shall  include  specific  consideration 
of  the  four  above  described  applications 
on   the   following   issues: 

<1)  To  determine  the  character,  qual- 
ity, scope,  and  adequacy  of  telegraph 
service,  facilities,  and  personnel  now  pro- 
vided through  applicant's  Class  1  facil- 
ities sought  to  be  discontinued  in  the  four 
above-described  applications; 

<2)  To  determine  the  character,  qual- 
ity, scope,  and  adequacy  of  telegraph 
service,  facilities,  and  personnel  which 
would  be  provided  if  the  applications 
were  granted: 

(3)  To  determine,  through  a  com- 
parison of  the  character,  quality,  scope, 
and  adequacy  of  the  proposed  service,  fa- 
cilities, and  personnel  with  those  now 
being  provided,  with  particular  reference 
to  any  reduction,  impairment,  extension, 
or  improvement  in  service  which  may  re- 
sult from  the  proposed  change,  whether 
the  present  or  future  public  convenience 
or  necessity  will  be  adversely  affected  by 
the  proposed  replacement  of  Western 
Union  Class  1  operation  with  Class  9 
agency  operation: 

(4)  To  determine  the  nature  and  ex- 
tent of  the  requirements  of  local  tele- 
graph users  for  telegraph  service,  and  the 
ability  of  the  proposed  agency  offices  to 
meet  such  requirements: 

(5)  To  determine  the  nature  of  the 
contractual  arrangements  between  appli- 
cant and  its  proposed  agents,  and  the 
extent  to  which  the  applicant  will  be 
able  to  maintain  control  as  well  as  its 
specific  plans  for  exercising  sueh  control 
over  the  character,  quality,  scope,  and 
adequacy  of  the  telegraph  service,  facili- 
ties, and  personnel  to  be  provided  by  the 
agents,  and  over  the  availability  of  tele- 
graph service  to  the  public  during 
specific  hours: 

(6)  To  determine  the  extent  of  any 
savings  which  will  accrue  to  the  appli- 
cant from  the  conversion  of  its  Class  1 
offices  to  agency  operation  as  proposed 
in  the  applications  and  the  weight  to  be 
given  this  factor; 

<7)  To  determine  the  extent  to  which 
the  proposed  conversions  to  agency  op- 
eration may  result  in  either  a  diminu- 
tion or  increase  in  the  use  of  telegraph 
service; 

•8)  To  determine  how  a  grant  of  the 
applications  would  affect  tlie  money  or- 
der service  as  well  as  the  ability  of  agents 
to  cash  telegraphic  money  orders 
promptly; 

•  9)  To  determine  whether  grant  of  the 
applications  would  involve  any  impair- 
ment of  the  privacy  of  the  public  in  its 
use  of  the  telegraph  service,  and  as  to 
the  extent  and  significance  thereof: 

17.  It  is  further  ordered.  That  the 
hearings  in  this  inquiry  shall  be  held  in 


iii;j5 

Washington,  DC,  as  hereinafter  or- 
dered, except  such  hearings  as  shall  be 
held  in  each  of  the  four  communities  for 
the  pui-pose  of  receiving  testimony  and 
other  evidence  from  local  users  with  re- 
spect to  their  telegraphic  communication 
requirements,  and  their  views  and  rec- 
ommendations concerning  the  adequacy 
and  efficiency  of  existing  and  proposed 
facilities,  services,  and  personnel  for 
meeting  such  requirements. 

18.  It  is  further  ordered.  That  inter- 
ested parties  wishing  to  avail  themselves 
of  the  opiTortunity  to  be  heard  at  the 
hearing  to  be  held  in  Washington,  DC, 
may  do  so  by  filing  with  the  Commission, 
no  later  than  Ju'y  20.  1970,  a  written 
notice  stating  an  intention  to  apix'ar  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  is.sues  specified  in  this 
notice  of  inquiry  and  notice  of  proposed 
rule  making. 

19.  It  is  further  ordered.  That  a  pre- 
hearing conference  be  held  no  later  than 
the  week  of  July  20,  1970;  that  the  field 
hearings  commence  no  later  than  the 
week  of  August  3,  1970.  and  conclude  as 
soon  as  possible  in  August:  that  the 
Washington,  DC,  hearing  commence  no 
later  than  the  week  of  September  8,  1970, 
and  conclude  as  soon  as  possible  in  Sep- 
tember: that  upon  closing  of  the  record, 
the  examiner  shall  immediately  certify 
tlie  record  to  the  Commission. 

20.  It  is  further  ordered.  That  inter- 
ested parties  may  file  with  the  Commis- 
sion, no  later  than  30  days  following  the 
close  of  the  record  herein,  com- 
ments, recommendations,  or  other  such 
plendings. 

21.  It  tj  further  ordered.  That  the  peti- 
tion to  inter\'ene  filed  by  the  Tennessee 
Public  Service  Commission  is  granted; 
and 

22.  It  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  all  protei-tants 
hereto  and  the  parties  named  in  para- 
graph 12,  supra. 

23.  It  is  further  ordered.  That  the 
Hearing  Examiner  .shall  take  appropriate 
measures  to  provide  opportunity  for  all 
local  witnesses  to  be  heard  in  the  field 
hearings  and  to  this  end  shall  arrange  for 
due  and  adequate  public  notice  of  the 
tme,  place  and  date  of  the  hearings  to  be 
held  in  each  of  the  commimitics  listed  in 
paragraph  1,  supra. 

24.  It  is  further  ordered.  Tha'„  the  Sec- 
retary is  directed  to  seni  a  copy  of  this 
notice  to  the  local  chamber  of  commerce, 
newspaper(s),  and  radio  station's). 

25.  Authority  for  the  inquiry  and  pro- 
posed rule  making  in  tituted  heroin  is 
contained  in  sections  2.  3,  4  (1)  and  (j). 
218,  and  403  of  the  communications  Act. 

Adopted:  July  2,  1970. 

Released:  July  6,  1970. 

Federal  Communicatio:vs 
Commission," 
I  SEAL  1         Ben  F.  Waple, 

Secretary. 

|PR.     Doc.     70-8779;     Piled    July    9.     1970; 
8:46    a.m.) 


"  Commissioner    Cox     not     participating; 
CommLssloner  Johnson  absent. 
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[  47    CFR    Part    73  1 

: '      .-.    ■    '•  P'CC   7IJ-720] 

MULTIPLE  OWNERSHIP  OF  STAND- 
ARD, FM  AND  TELEVISION  BROAD- 
CAST  STATIONS 

Order   Extending    Time    for    Filing 
Comments   and    Reply    Comments 

1.  On  April  6.  1970.  llie  Commission  re- 
leased a  furtlier  notice  of  proposed  rule 
makinc  <  35  F.R,  5963 1  inviting  comments 
on  proposed  rules  aimed  at  reducing  com- 
mon ownership  of  broadcastin.^;  stations, 
and  of  daily  newspapers  and  broadcast- 
ing stations,  in  the  same  market  by  re- 
quiring divestiture  of  some  holdings. 
That  document  required  that  comments 
and  reply  conmients  be  filed  by  July  15, 
1970.  and  August  17.  1970.  respectively. 

2.  The  National  Association  of  Broad- 
casters <NAB»  and  the  American  News- 
paper Publishers  A.s.sociation  i  ANPA) ,  on 
June  17.  1970.  and  June  18.  1970.  respec- 
tively, filed  i^etitions  requesting  an  exten- 
sion of  time  for  filing  comments.' 

3.  As  grounds  for  their  requests  they 
state  that  because  of  the  sweeping  nature 
of  the  proposed  rules  it  is  vital  that  the 
Commis.sion  have  available  to  it  as  much 
fundamental  economic  and  other  data  as 
po-ssible  on  which  to  base  decisions  in  this 
proceeding.  Separately,  they  propose  to 
carry  on  research  projects  designed  to 
develop  such  information. 

4.  NAB  states  that  it  has  appointed  a 
Special  Working  Group  on  Media  Struc- 
ture and  Service  composed  of  its  E.xecu- 
tive  Committee  and  eight  other  broadcast 
executives,  that  the  first  meeting  of  the 
group  was  held  on  June  15.  1970.  and  that 
It  is  now  actively  engaged  in  determining 
the  areas  and  questions  to  which  research 


'  Petitions  supporting  the  NAB  petition 
were  nied  on  June  22,  1970.  by  the  following 
parties:  Elyrla-Loraln  Broadcasting  Co.: 
Illinois  Valley  Comniunic.itlons.  Inc  .  Louisi- 
ana Television  Broadcasting  Co.:  The  Trib- 
une Co  :  WEEU  broadcasting  Co.;  WHAS. 
Inc.:  WRNL.  Inc. 
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should  be  directed.  It  states  that  sub- 
stantial resources  will  be  committed  to 
this  project  to  do  a  thorough  job  and  re- 
quests an  initial  4-month  extension  of 
time  for  formulating  and  contracting  for 
a  program  of  research.  It  indicates  that 
after  doing  the  work  in  the  initial  phase 
it  would  request  a  second  extension  to 
give  it  the  time  necessary  for  completion 
of  the  project. 

5.  ANPA  says  that  promptly  on  the  re- 
lease of  the  further  notice  herein  it  held 
a  number  of  meetings  and  initiated  plans 
for  collecting  and  analyzing  pertinent 
economic  and  other  data  that  would  be 
of  assistance  to  the  Commi-ssion  in  ar- 
riving at  deci-sions  in  this  proceeding. 
ANPA  further  states  that  it  is  now  in 
the  process  of  retaining  qualified  experts 
in  the  newspaper  publishing  and  broad- 
cast fields,  and  estimates  that  it  will  take 
6  months  to  complete  and  submit  its 
studies.  It.  accordingly,  requests  a 
6-month  extension  of  time  for  filing 
comments. 

6.  The  Commission  is  aware  of  the 
great  importance  of  the  pending  propos- 
als in  this  proceeding.  It  would  welcome 
detailed  studies  of  the  sort  proposed  to 
be  made  by  petitioners  as  an  aid  in  ar- 
riving at  informed  decisions  herein,  and 
believes  that  an  extension  should  be 
granted  to  provide  the  parties  ample  time 
in  which  to  pursue  their  research  proj- 
ects. However,  while  it  appears  that  the 
period  of  6  months  requested  by  ANPA 
is  appropriate  for  planning  and  carrying 
out  a  research  program,  the  period  of  4 
months  requested  by  NAB  for  planning 
alone  seems  unduly  long,  especially  in 
light  of  the  fact  that  a  period  of  some- 
what over  3  months  was  originally 
granted  for  filjng  comments.  Since  the 
first  meeting  of  the  NAB  working  group 
did  not  occur  until  June  15,  1970 — more 
than  2  months  after  the  release  of  the 
further  notice— it  would  appear  that  the 
NAB  has  been  lacking  in  diligence.  We 
have  just  recently  commented  on  this 
inappropriate  manner  of  proceeding  'see 


par.  21  of  the  second  further  notice  of 
proposed  rule  making,  Docket  No.  18397- 
A,  FCC  70-676,  released  July  1,  1970)  and 
we  take  occasion  to  call  attention  again 
to  this  practice.  In  any  event,  the  NAB 
benefits  from  the  6-month  extension 
which  \Xe  grant  today,  and  it  will  be  ex- 
pected to  file  the  results  of  any  study  it 
makes  within  that  period. 

7.  In  granting  this  extension  of  time 
we  stress  that  we  believe  that  the  period 
of  6  months  is  ample  for  carrying  out 
such  studies  as  either  NAB  or  AI)JPA  may 
consider  necessary  and  we  are  'strongly 
of  the  view  that  no  furtlier  extensions  of 
lime  should  be  granted.  In  this  connec- 
tion, we  note  that  the  further  notice 
herein  was  issued  in  April  1970  and  that 
interested  parties  are  thus  being  afforded 
a  total  of  9  months  for  their  initial  sub- 
missions. This  is  clearly  a  generous  allot- 
ment, and  thus  no  further  delay  will  be 
tolerated. 

8.  Accordingly,  it  is  ordered.  That  the 
"Motion  to  Extend  Time  for  Preparation 
and  Submission  of  Comments,"  filed  by 
tiie  American  Newspaper  Publishers  As- 
sociation on  June  18.  1970.  is  granted, 
and  the  "Petition  for  Extention  of  Time 
in  Which  To  File  Comments  as  to  the 
Further  Notice  of  Proposed  Rule  Mak- 
ing," filed  by  the  National  Association  of 
Broadcasters  on  June  17,  1970,  is  denied 
except  insofar  as  it  is  consistent  with  the 
actions  taken  herein:  And  it  is  further 
ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  in  this  pro- 
ceeding is  extended  from  July  15,  1970, 
and  August  17.  1970,  respectively,  to  and 
including  January  15.  1971,  and  Feb- 
ruary 12,  1971,  respectively. 

Adopted:  July  1,  1970. 

Released:  July  6,  1970. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

|P.R.    Doc.    70-8778.    Piled,    July    9,     1970; 
8:46  am] 
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SMALL  BUSINESS 
ADMINISTRATION 

PROVIDENT   ENTERPRISES   CORP 

Notice  of  Issuance  of  a  License  To  Op- 
erate OS  a  Minority  Enterprise  Small 
Business   Investment   Company 

On  Jime  9, 1970,  a  notice  was  published 
in  the  Federal  Register  (35  F.R.  8904) 
stating  that  an  application  had  been 
filed  with  the  Small  Business  Adminis- 
tration pursuant  to  §  107.102  of  the 
Regulations  Governing  Small  Business 
Investment  Companies  (33  F.R.  326,  13 
CFR  Part  107)  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  by  Provident  Enter- 
prises Corp.,  81  Encina,  Palo  Alto,  Calif. 
94301. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  con- 
sidered the  application  and  all  other 
pertinent  information  and  facts  with  re- 
gard thereto.  License  No.  12/12-5152  was 
issued  in  Washington,  D.C.,  on  Jiuie  18, 
1970,  to  Provident  Enterprises  Corp.  to 
operate  as  a  minority  enterprise  small 
business  investment  company. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
June  25,  1970. 

[F.R.     Doc.    70  8780:     Filed,    July    9.     1970: 
8:47  a.m.l 


OEPART?flENT  OF  THE  IRLASURY 

[Trea.sury  Dept    Order  No.  217:   Rev.   1] 

CONSOLIDATED   FEDERAL   LAW   EN- 
FORCEMENT TRAINING    C'NTER 

Establishment 

1.  Authority  and  establishment.  By 
virtue  of  the  authority  vested  in  me  as 
Secretary  of  the  Treasury,  including  the 
authority  in  the  Government  Employees 
Training  Act,  5  U.S.C.  4101-4118,  as 
implemented  by  Executive  Order  11348 
of  April  20,  1967,  and  Rc,^rganization 
Plan  No.  26  of  1950, 1  hereby  roafflrm  the 
establishment  of  the  Consolidated  Fed- 
eral Law  Enforcement  Training  Center 
as  an  organizational  entity  within  the 
Department  of  the  Trea.'jury  to  function 
as  an  interagency  training  facility,  and 
place  it  under  the  supervision  of  the  As- 
sistant Secretary  (Enforcement  and 
Operations). 

2.  Center  functions.  The  Consolidated 
Federal  Law  Enforcement  Training  Cen- 
ter shall: 


Notices 


a.  Serve  as  an  interagency  law  en- 
forcement training  center. 

b.  Provide  necessary  facilities,  equip- 
ment, and  support  services  for  conduct- 
ing recruit,  advanced,  specialize  i,  and 
refresher  law  enforcement  training  for 
personnel  of  participating  Federal  agen- 
cies, including: 

(1)  Budgeting  for  and  administering 
funds  for  construction,  maintenance  and 
operation  of  the  Center;  ^ 

(2)  Housing,  feeding,  and  providing 
recreation  programs  and  administrative 
services  for  students. 

c.  Provide  support,  administrative, 
and  educational  personnel  for  common 
training  courses  to: 

(1)  Consolidate  requirements  of  par- 
ticipating agencies  and  develop  proposed 
curricula; 

(2)  Develop  content  and  teaching 
techniques  for  courses; 

(3)  Instruct  and  evaluate  students. 

d.  As  an  interagency  training  facility, 
provide  training  to  other  eligible  persons. 

e.  Administer  the  current  Trea.sury 
Law  Enforcement  School  for  as  long  as 
that  school  is  found  necessary. 

3.  Responsibilities  of  the  Director. 
Under  the  supervision  of  the  A.ssistant 
Secretary  (Enforcement  and  Opera- 
tions I  the  Director  of  the  Center  shall : 

a.  Excrci.se  responsibilities  prerequi.^ite 
to  initiating  full  Center  operations  at  the 
earliest  date,  including  the  development 
of  detailed  plans  within  the  guidelines 
established  by  the  Congress  for  the  de- 
sign and  construction  of  Center  facilities. 

b.  Be  responsible  for  the  effective  and 
efficient  performance  of  the  functions  of 
the  Center,  including 

(1)  Financial  management,  including 
planning,  programing  and  budgeting  for 
the  Center,  and  fiscal  operations; 

(2)  Administrative  management,  in- 
cluding staffing  and  managerial  services; 

(3)  Development  of  the  internal  or- 
ganization of  the  Center,  including  the 
designation  of  subordinate  divisions. 

4.  Authority  of  the  Director,  a.  The 
Director  of  the  Center  sVall  have  all  the 
authority  which  has  been  delegated  to 
heads  of  bureaus  by  Tre&sury  orders 
and  other  issuances  of  the  Office  of  the 
Secretary  and  which  is  neces.sary  for 
the  performance  of  his  responsibilities, 
and  the  authority  to  redelegate  such 
authority. 

b.  In  the  absence  of  the  Director,  the 
Deputy  Director  shall  have  the  authority 
of  the  Director. 

5.  Center  operations.  The  Department 
of  the  Treasury  is  the  Executive  Agency 
for  operating  the  Center  and  serves  as 
the  established  point  of  authority  for 
implementation  of  Federal  regulations 
and  policies  having  Government-wide 
application.  Within  this  concept: 

p..  All  ^miiloyecr,  of  the  Center  staff 
will  be  appointed  under  the  authority  of 
the  Secretary  of  the  Treasury  and  shall 


be  employees  of  the  Department  of  the 
Treasury ; 

b.  Center  operations  will  be  financed 
by  a  separate  appropriation  to  the  De- 
partment of  the  Treasury  to  be  used  to 
pay  costs  of  salaries,  equipment,  and 
other  expenses  in  connection  with — 

(1)   Administration. 

(2>  Maintenance  and  operation  of  the 
physical  plant  (including  dormitories 
and  dining  facilities). 

<  3  >  Conducting  common  training 
courses. 

(4)  Operation  of  the  laboratories, 
library,  and  other  support  services. 

(5)  Research  conducted  In  law  en- 
forcement curriculum  and  training 
methods. 

c.  The  Office  of  the  Secretary  will  pro- 
vide staff  support  and  assistance,  related 
to: 

(1)  Organizational  structure,  man- 
agement systems,  and  administrative 
procedures ; 

(2)  Staffing  patterns,  manpower  utili- 
zation and  control,  and  personnel 
administration; 

(31  Design,  construction,  and  mainte- 
nance of  facilities;  and 

(4>  Financial  management  systems 
and  budgetary  processes,  including  plan- 
ning, programming  and  budgeting. 

6.  Transfer  of  facilities.  The  persin- 
nel,  equipment,  records,  sunplies,  and 
any  remaining  funds  heretofore  used  or 
available  for  use  in  the  establishment  of 
the  Center  and  in  the  conduct  of  the 
Treasury  Law  Enforcement  School  are 
transferred  to  the  Center,  without  less 
of  rights  or  status  possessed  by  such 
personnel. 

7.  Effect  on  prior  Treasury  Orders. 
This  order  supersedes  Treasury-  Depart- 
ment Order  No.  217  of  March  2.  1970. 
which  is  hereby  rescinded.  The  Ofilco  of 
Law  Enforcement  Training  established 
by  Treasury  Order  147  (Revision  3i  is 
hereby  abolished. 

Effective  date:  This  order  is  effective 
as  of  July  1,  1970. 

Dated:  June  30,  1970. 

IsealI  David  M.  Kennedy, 

Secretary  of  the  Treasury. 

jFR     Doc     70-8771;     Plied,    July    9,     1970; 
8:46  a.m.) 

Internai    Revenue    Service 

THOMAS    5     D'"yi5 

Notice    cf    Granting   of   Relief 

Notice  is  hcieby  given  that  Tliomas  S. 
Davis,  130  Swanson  Road,  Saginaw. 
Mich.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  rea.son  of  his  conviction  on 
September  22,  1959,  in  the  Circuit  Court 
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of  Galdwin  County.  Mich.,  of  a  crime 
puni.shable  by  impi  isonmeiit  for  a  term 
exceeding  1  year.  Unle.ss  relief  is  granted, 
it  will  be  unlawful  for  Thomas  S.  Davis 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
ijorter.  manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  '82  Stat.  236;  18 
U.S.C..  Appendix  I.  because  of  such  con- 
viction, it  would  be  unlawful  for  Thomas 
S.  Davis  to  receive,  possess,  or  transport 
in  commerce 'r  affecting  commerce,  any 
firearm. 

Notice  is  liereby  given  that  I  have  con- 
sidered Thomas  S.  Davis'  application 
and: 

<  1  >  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  otlier 
weapon  or  a  violation  of  cliapter  44.  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

<  2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ici.  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Thomas  S. 
Davis  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  impased  by 
Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  26th 
day  of  June  1970. 

I  SEAL  1        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(F.R.     Doc.     70-8797;     Filed,    July     9.     1970; 
8:48  a.m.) 


HENRY  JEFFERSON   FITZGERALD 
Notice    of   Granting   of   Relief 

Notice  is  hereby  given  that  Henry 
Jefferson  Fitzgerald.  Route  1.  Box  99. 
Arlington,  Va.  22922.  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  December  12.  1966.  in  the  U.S. 
r:)istrict  Court  for  the  Western  District 
of  Virginia,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Fitzgerald  becau.se  of 
such  conviction,  to  ship,  transport,  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 


NOTICES 

chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  '82  Stat.  236;  18  U.S.C, 
Appendix',  because  of  such  conviction, 
it  would  be  unlawful  for  Mr.  Fitzgerald 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Fitzgerald's  application  and: 

<  1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act:  and 

(2 1  It  has  been  established  to  my  sat- 
i.sfaction  that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangeroas  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  tlie  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  .section  925ic',  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Mr.  Fitzgerald 
be.  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  rea.son  of 
the  conviction  hereinabove  described. 

Signed  at  Wa.shington,  D.C.,  this  29th 
day  of  June.  1970. 

I  SEAL  I       Randolph  W.  Thrower. 
Commissioner  oJ  Internal  Revenue. 

I  F.R.    Doc.    70-8796;     Piled.    July    9,    1970; 
8:48  a.m.  I 


ALFRED   IVAN   GREENFELD 
Nofice   of  Granting  of  Relief 

Notice  is  hereby  given  that  Alfred  Ivan 
Greenfeld.  5912  Cherry  wood  Terrace, 
Apartment  203,  Greenbelt,  Md.  20770, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Septem- 
ber 26,  1960,  in  the  U.S.  District  Court, 
Baltimore,  Md.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Alfred  Ivan  Greenfeld  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  VII  of  th€ 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  <82  Stat.  236;  18 
use.  Appendix > ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Mr. 
Greenfeld  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 


Notice  is  hereby  given  that  I  have 
considered  Mr.  Greenfeld's  application 
and: 

1 1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act:  arid 

<2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<ci,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Alfred  Ivan 
Greenfeld  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  D.C.,  this  1st 
day  of  July  1970. 

[seal!       Randolph  W.  Thrower, 
Commissioner  o/  Internal  Revenue. 

I  F.R.    Doc.    70-8802;    Filed,    July    9.    1970; 
8:49  am  ) 


HARRY   B.   HAVILAND 
Nofice    of   Granting   of   Relief 

Notice  is  hereby  given  that  Harry  B 
Haviland.  60  Cooper  Avenue,  Milford. 
Conn.  06460,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
October  9,  1964,  in  the  New  Haven 
County  Superior  Court,  New  Haven, 
Conn.,  of  a  crime  pimishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  imlaw- 
ful  for  Mr.  Haviland  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44. 
tj  le  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer. 
■  dealer  or  collector.  In  addition,  under 
■title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
'82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Harry  B.  Haviland  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting conmierce.  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Haviland's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
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ing  the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Harry  B.  Havi- 
land be.  and  he  hereby  is,  granted  relief 
fiom  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C..  this  29th 
day  of  June  1970. 

(seal!       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.    Doc.    70-8799;     Piled.    July    9.     1970; 
8:48  a.m.] 


ELVVOOD    C.    MYERS 
Notice   of  Granting  of  Relief 

Notice  is  hereby  given  that  Elwood  C. 
Myers,  113  South  Main  Street,  Union 
Bridge,  Carroll  County,  Md.,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason 
of  his  conviction  on  May  7,  1960,  in  the 
Magistrate's  Court  of  Carroll  County  at 
Westminster,  Md.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Mr.  Myers  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
"any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  <82  Stat.  236;  18  U.S.C. 
Appendix  I,  because  of  such  conviction, 
it  would  be  unlawful  for  Elwood  C  Myers 
to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Myers'  application  and: 

(1)  X  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 


NOTICES 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Elwood  C 
Myers  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  25th 
day  of  June  1970. 

(seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

|F.R.    Doc.    70-8798;     Filed,    July    9.    1970; 
8:48  a.m.] 


CARL   EDWARD    RADTKA 
Notice   of  Granting  of  Relief 

Notice  is  hereby  given  that  Carl  Ed- 
ward Radtka.  Church  Hill.  Md..  has  ap- 
plied for  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  May  23.  1968.  in  the 
Circuit  Court  of  Queen  Anne's  County, 
Md..  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Carl  E.  Radtka  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a 
firearms  or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Appen- 
dix*, because  of  such  conviction,  it  would 
be  unlawful  for  Carl  E.  Radtka  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Carl  E.  Radtka's  application  and: 

( 1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  -section  925<ci.  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Carl  E.  Radtka 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition. 
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receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C,  this  30th 
day  of  June  1970. 

[sEALl       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

IF.R.    Doc.    70-8800;     Filed.    July    9.     1970: 
8:48  a.m.) 


EARL   J.    V^HITE 
Notice    of   Granting   of   Relief 

Notice  is  hereby  given  that  Earl  J. 
White,  722  Center  Road.  West  Seneca, 
N.Y.  14224.  has  applied  for  relief  from 
disabilities  imposed  by  Fedeial  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on  or 
about  August  11.  1927,  at  Fcrt  Hamilton, 
N.Y.,  before  a  general  court  martial,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Earl  J. 
White  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  <82  Stat.  236: 
18  U.S.C,  Appendix  >,  because  of  such 
conviction,  it  would  be  unlawful  for 
Earl  J.  White  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Earl  J.  White's  application  and; 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circum.stances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Earl  J.  White 
be.  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  rcsp>ect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Wa.shington.  DC.  this  1st 
day  of  July  1970. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

I  PR.    Doc.    70-8801;     Piled.    July    9.     1970; 
8:49  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Packers   and   Stockyards 
Administration 

FLIPPIN  SALE  CO  ,  INC  ,  ET  AL. 

Deposting   of   Stockyards 

It  has  bfen  a.scertained,  and  notice  is 
hereby  enen.  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  '7  U.S.C.  181 
et  seq.i.  no  lonser  come  within  the  defi- 
nition of  a  stockyard  under  said  Act 
and  are.  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 

Name,   location   of   stockyard,   and    date    of 
posting 

Fllppln  Sale  Co  .  Inc..  Flippin.  Ark..  Feb.  18. 

1959. 
V.illey    Stockyards,    Inc.,    El    Centre,    Calif., 

Sept.  27.  1959. 
Lincoln     Sales     Company.     Lincoln.     Kans.. 

May  22.   1959. 
Carlisle  Stock  Yards.  Carlisle,  Ky.,  Dec.  28. 

1959. 
Delhi  LlvesUirk  Aiictlon.  Delhi.  La..  Mar    29, 

1957. 
Clinton  Auction  Livestock  Market.  Mill  Hall, 

Pa..  Feb.  24.  1960. 
Hubbard      Auction     Sale.     Hubbard.     Tex  , 

Jan.   16.  1957. 


NOTICES 

Lateral  A  Community  Sales,  Wapato,  Wash., 
Sept.  26,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 
ing promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented; 
7  US.C.  181  et  seq.). 

Done  at  Washington,  D.C.,  this  2d 
day  of  July  1970. 

G.  H.  Hopper, 
Chief,  Registrations.  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

|FR.    Doc.    70-8810;     Filed.    July    9.    1970; 
8:49  a.m.] 


LAVEEN    LIVESTOCK    AUCTION.    ET   AL 

Notice   of   Changes    in    Names   of    Posted    Stockyards 

It  has  been  a.scertained.  and  notice  is  hereby  given,  that  the  names  of  the 
livestock  markets  referred  to  herein,  which  were  posted  on  the  respective  dates 
specified  below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  i7  U.S.C.  181  et  seq.>,  have  been  changed  as  indicated  below. 


Original  namr  of  stockijard.  location, 
and  date  of  posting 

Arizona 


Current  name  of  stockyard  and 
date  of  change  in  name 


Roer  Livestock  Auction.  Laveeii.  Nov.  17,  1966 Laveen  Livestock  Auction,  May  7.  1970. 

California 


Santa  Ynez  Valley  Sales  Yard,  Buellton,   Nov.   5, 
1959. 

Kansas 


Santa    Ynez    Valley    Sales    Yard.    Inc., 
Apr.  1,  1970. 


Leotl  Livestock  Sales  Company.  Inc..  Leoli.  Oct.  15.     Dean  &  Weaver.  Apr.  7,  1970. 
1956. 

Mississippi 

Jefferson  County  Stockyards,  Inc..  Fayette.  Feb.  16.     Fayotte  Stockyard,  Inc..  Apr.  30.   1970. 
1959. 

MiSSOlJRI 


Mountain    Grove    Livestock 
Grove.  May  13.  1959. 


Auction.    Mountain     Mountain     Grove. 
Mar.  6.  1970. 
North   Dakota 


Auction     Co..     Inc.. 


Edgeley  Livestock  Sales  Co  .  Edgeley.  May  14.  1959_. 
Park  River  Livestock  Auction  Market.  Park  River, 
June  9,  1959. 

Texas 

McKiuney      Live.stock      Commission,      McKinncy, 
Jan.    19.   1959. 


Edgeley  Sales  Barn,  Inc..  Mar.  26.  1970. 
Park  River  Livestock  Sales.  Inc..  July  1, 
1970 


Craig  &  Price  Comm.  Company,  June  1, 
1970. 


Etone  at  Washington.  DC.  this  6th  day  of  July  1970. 

G.  H.  Hopper, 
Chief,  Registrations.  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 

IF.R.  Doc.  70-8811;  Filed,  July  9.  1970;   8:49  a.m.) 


MOULTON  STOCKYARD,  INC  ,  ET  AL. 
Posted   Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below-,  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  <7 
U.S.C.  202 ».  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no- 
tices at  the  stockyards  as  required  by  said 
section  302. 

Name,    location   of   stockyard,   and   date   of 
posting 

Alabama 

Moulton  Stockyard,  Inc.,  Moulton,  June  22, 
1970. 

Kentucky 

Owen  County  Stock  Yard.  Owenton,  Apr.  6, 
1970. 

Missouri 

Urbana  Sale  Barn,  Urbana,  May  8.  1970. 

Pennsylvania 

Jersey  Shore  Livestock.  Inc.,  Jersey  Shore, 
May  12.  1970. 

Texas 

Cattleman's  McCuUoch  County  Livestock 
Commission  Company.  Brady,  June  17. 
1970. 

Done  at  Washington.  DC.  this  6th  day 
of  July  1970. 

G.  H.  Hopper. 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

|F.R.    Doc.    70-8812;     Filed.    July    9.     1970; 
8:49  am. I 


SHASTA   LIVESTOCK   AUCTION   YARD, 
INC  ,   ET   AL. 

Proposed    Posting   of   Stockyards 

The  Chief,  Registrations.  Bonds,  and 
Reports  Branch.  Packers  and  Stockyards 
Administration,  U.S.  Department  of  -Seri- 
culture, has  information  tliat  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  >1  U.S.C.  202 »,  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Shasta  Livestock  Auction  Yard,  Inc.,  Cotton- 
wood. Calif. 

Upper  Hiawassee  Livestock  Sales  Association, 
Inc..  Blue  Ridge.  Ga. 

Mayfleld  Feeder  Pig  Sale.  Mayfield,  Ky. 

Delhi  Livestock  Auction,  Delhi.  La. 

MFA-Llvestock  A.ssoclation,  Inc..  TaneyviUe 
Concentration  Point.  TaneyviUe,  Mo. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act.  1921,  as  amended  •  7  U.S.C.  181 
et  seq.),  proposes  to  issue  a  rule  desig- 
nating the  stockyards  named  above  as 
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posted  stockj'ards  subject  to  the  provi- 
sions of  the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so  by 
filing  them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch.  Packers  and 
Stockyards  Administration.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  publication  in 
the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  ohall  be  made  available  for 
public  inspection  at  such  times  and  places 
in  a  manner  convenient  to  the  public 
business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C,  this  2d  day 
of  July  1970. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing   Division. 

[F.R.    Doc.    70-8813;     Filed,    July    9,     1970; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos.  21513,  21518] 

ASPEN  AIRWAYS,   INC. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  Au- 
gust 27,  1970,  at  10  a.m..  e.d.s.t.  in  Room 
805,  Universal  Building.  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C, 
before  the  undersigned  examiner. 

Dated   at   Washington,   D.C,   July    6, 
1970. 
[seal]  Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 
[P.B.    Doc.    70-8784;     Piled.    July    9,    1970; 
8:47    a.m.] 


( Docket  No.  22340;  Order  70-7-29 ) 

CONTINENTAL  AIR   LINES,  INC. 

Order  of   Suspension    and 
investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  7th  day  of  July  1970. 

By  tariffs  filed  May  27.  and  June  23, 
1970,  and  variou.sly  marked  for  effective- 
ness on  July  11  and  23,  1970,  Continental 
Air  Lines,  Inc.  (Continental),  proposes 
to  establish  general  and  specific  com- 
modity container  rates  and  charges  In 
the  Chicago-Los  Angeles-Honolulu  mar- 
kets. The  container  involved  is  the  LD-3 
container  for  Boeing  747  aircraft  'trans- 
ported in  the  belly  of  such  aircraft) ,  con- 
sisting of  approximately  160  cubic  feet 
(based  on  outside  dimensions)  and  a 
maximum  load  capacity  of  approxi- 
mately 2,600  pounds. 

Continental  has  basically  met  exist- 
ing competitive  LD-3  single-container 
general   commodity   rates   between  Los 
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Angeles-Honolulu,  suiri  between  Chi- 
cago-Los Angele.s,  where  they  have 
adopted  the  "domestic"  formula  begin- 
ning at  1.100  pounds'  and  a  density  in- 
centive thereafter  at  a  33-percent  reduc- 
tion in  rate. 

In  addition.  Continental  has  inte- 
grated such  rates  into  the  existing  "in- 
ternational" <IATA)  formula  in  the  Los 
Angeles  Hawaiian  market  beginning  at 
1,984  pounds.-'  The  same  principles  have 
been  followed  by  Continental  in  intro- 
ducing LD-3  rates  into  the  Chicago- 
Honolulu  market. 

Continental  also  proposes  typical  and 
complementary  charges  for  containerized 
pickup  and  delivery  rat-es  and  .specific 
commodity  minimum  charges.  With  one 
exception.  Continental's  proposed  mini- 
mum charges  for  specific  commodities 
moving  in  LD-3  containers  are  either 
identical  to  existing  charges  or  are  com- 
puted on  the  same  basis  as  existing  mini- 
mum charges.'  The  exception  concerns 
the  eastbound  minimum  charge  from 
Los  Angeles  to  Chicago  where  Continen- 
tal has  predicated  its  minimum  charge 
on  specific  commodity  Item  1001  at  3,000 
poimds  instead  of  the  general  commodity 
rate.  Item  1001  is  a  broad  grouping  of 
over  30  general  categories  of  goods.  The 
respective  specific  and  general  commod- 
ity rates  at  3,000  pounds  are  $11.60  and 
S13  per  hundredweight,  respectively; 
thus  an  undercut  of  $14  <S109  vs.  $123, 
or  11.4  percent)  per  container  results. 

In  support  of  its  lower  minimum 
charge.  Continental  states  that  east- 
bound  traffic  in  the  Los  Angeles-Chicago 
market  moves  largely  under  specific  com- 
modity rates,  and  that  a  minimum 
charge  based  on  general  commodity  rates 
is  therefore  unrealistic. 

Lastly,  Continental  proposes  a  mjilti- 
container  general  commodity  rate  dO 
or  more  LD-3'si  in  the  westbound  Los 
Angeles  to  Honolulu  market."  Such  rate 
is  based  on  a  minimum  weight  of  933 
pounds."  and  a  minimum  charge  of  $140 
per  unit,  with  additional  weight  in  ex- 
cess of  933  pounds  charged  at  $15  per  100 
pounds.  The  LD-3  single-container  rate 


'  Single-container  general  and  specific 
commodity  rates  and  charges  between  Los 
Angeles  and  Honolulu  became  effective  June 
26.  1970. 

'A  unitization  discount  of  $1  per  cwt. 
applies  at  the  1.100-pound  minimum  weight. 

'Pan  Amerlcrin  World  Airways.  Inc..  grants 
a  28-percent  reduction,  beginning  at  a  mini- 
mum weight  of  1.984  pounds  (11.9  pounds 
per  cubic  foot). 

'  Although  LD-  3  rates  are  exempt  from  the 
Industry  container  agreement,  the  carriers 
have  tended  to  follow  a  standard  formula 
In  establishing  minimum  charges  for  con- 
tainerized .spertflc  C3mm(7dltie.?.  namely,  $1 
per  100  pounds  deducted  from  the  3,000- 
pound  general  commodity  rate  times  a  mini- 
mum weight  of  1,030  pounds. 

'■  The  multlcontalner  rates  are  subject  to 
available  space  after  the  accommodation  of 
all  other  revenue  trafTic. 

•  Continental  predicates  Its  minimum 
weight  on  the  standard  Industry  minimum 
density  of  7  pounds  per  cubic  foot,  but  based 
on  an  inside  or  "useable"  cube  of  approxi- 
mately 133  cubic  feet. 
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in  this  market  is  $198  and  the  excess 

weight  over  1.100  pounds  Is  rated  at  $13 
per  hundredweight. 

In  support  of  its  multicontainer  filing. 
Continental  states  that  it  is  designed  to 
attract  the  frequent  high  volume  shipper 
to  gear  his  operation  to  the  LD-3  pro- 
gram, and  that  the  space-available  pro- 
visions and  tlie  B-747  daylight  schedules 
preclude  diversion  of  existing  traffic. 
Continental  estimates  added  annual  rev- 
enues of  $1,200,000  from  the  multi- 
container  rates. 

American  Airlines.  Inc.,  The  Flying 
Tiger  Line  Inc.  (Flying  Tiger),  and 
United  Air  Lines.  Inc.  (United),  have 
protested  Continental's  multicontainer 
rate  from  Los  Angeles  to  Honolulu,  re- 
questing suspension  and  investigation, 
stating  that  the  prime  demand  in  the 
market  is  westbound,  that  the  proposal 
is  diversionary  and  uneconomic,  and  that 
Continental  has  failed  to  provide  eco- 
nomic justification  for  its  multicontainer 
rates  in  accordance  with  views  recently 
expressed  by  the  Board  (Order  69-12- 
27).  In  its  reply.  Continental  states  that 
it  relies  on  costing  akin  to  the  non- 
priority  mail  rates,  that  the  usual  termi- 
nal handling  cost  for  noncontainerized 
traffic  would  not  be  applicable  to  the 
multicontainer  traffic,  and  that  the  pro- 
posed rates  are  therefore  economic. 

In  addition.  Flying  Tiger  and  United 
have  also  protested  Continental's  pro- 
posed LD-3  single-container  minimum 
charge,  applicable  to  shipments  moving 
under  specific  commodity  rates  from  Los 
Angeles  to  Chicago,  on  the  grounds  that 
it  undercuts  not  only  the  existing  LD-3 
minimum  charge,  but  the  Type  A  pallet- 
igloo  charge  as  well.' 

Flying  Tiger  also  protests  Continental's 
pickup  and  delivery  provisions  applicable 
to  LD-3  containers  on  the  grounds  that 
Continental  is  providing  an  inordinately 
high  incentive. 

Upon  con.sideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  the  proposed  multicontainer 
rates  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  suspended  pending 
investigation.  On  several  previous  occa- 
sions, the  Board  has  questioned  the  eco- 
nomic validity  of  multicontainer  rates, 
and  has  recently  permitted  a  trancon- 
tinental  extension  thereof  to  Septem- 
ber 30,  1970.  only  because  the  rates  were 
increased  as  a  step  toward  total  elimina- 
tion of  such  rates.'  As  previously  noted, 
the  Board  has  frequently  questioned  the 
lack  of  cost  differences  between  single- 
container  and  multicontainer  shipments, 
as  well  as  the  discrimination  involved  in 
the  absence  of  such  cost  differences,  and 


'nylng  Tiger  al.^o  notes  that  the  combina- 
tion of  minimum  charges  from  Honolulu  to 
Los  Angeles,  and  Loa  Angeles  to  Chicago 
undercuts  by  $15  Continental's  proposed 
minimum  charge  from  Honolulu  to  Chicago. 

•Orders  68-10-111  dated  Oct  21.  1968; 
69-12  27  dated  Dec.  4.  1969;  69-12-111  dated 
Dec.  24.  1969;  and  7(X-3-78  dated  Mar.  16. 
1970. 
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has  informed  the  carriers  that  adequate 
rnst  justification  would  be  expected. 
Moreover,  we  do  not  believe  that  in- 
cremental or  byproduct  costing  as  pro- 
posed by  Continental  is  proper  in  the 
prime  direction  of  traffic  flow.  Mainland- 
Hawaii  traffic  has  long  been  known  for 
its  eastbound  freight  backhaul  problems, 
and  Continental's  proposal  would  but 
accentuate  the  problem,  as  well  as  dilute 
existing  revenues.  In  this  regard,  we  do 
not  believe  that  the  space-available  con- 
ditions of  the  filing  will  be  a  meaningful 
deterrent  against  diversion  or  dilution. 
Thus  a  discriminatory  situation  as  be- 
tween shippers  would  result  from  the 
lower  multicontainer  rates." 

With  regard  to  the  protests  against 
Continentals  eastbound  specific  com- 
modity minimum  charge  and  pickup  and 
deliveiy  provisions,  the  Board  does  not 
find  facts  .sufficient  to  warrant  suspen- 
sion or  investigation  and  the  complaints 
will  be  dismissed.  LD-3  container  rates 
and  specific  conmiodity  minimum 
charges  for  such  container  are  both 
exempt  from  the  standard  industry  con- 
tainer agreement;  hence  the  existing 
voluntary  formula  initiated  by  Con- 
tinental's competitors  is  not  deemed  to 
be  controlling.  Conversely.  Continental's 
rationale  of  predicating  their  specific 
commodity  minimum  charge  on  a  typical 
eastbound  specific  commodity  rate  in- 
stead of  a  general  commodity  rate  is  not 
considered  to  be  illogical  under  the  cir- 
cumstances and  is  acceptable  to  the 
Board.  As  Flying  Tiger  it.self  a.sserts.  the 
specific  commodity  minimum  charges 
based  on  general. commodity  rates  are 
recognized  by  the  industry  as  "paper 
rates."  i.e..  rates  having  virtually  no  ap- 
plication and.  as  such,  these  rates  may 
well  have  retarded  the  development  of 
containerization. 

With  respect  to  pickup  and  delivei-y, 
Continental  is  but  matching  existing 
discounts  and  other  provisions  which 
were  de.^igncd  to  encourage  the  door-to- 
door  u.'<e  of  containers  by  shippers. 

In  line  with  the  practice  of  other  car- 
riers which  now  offer  container  rates,  the 
Board  will  expect  Continental  to  report 
It--  LD  3  container  movements  to  the 
Board,  m  order  that  the  impact  of  their 
nperations  can  be  monitored  and 
evaluated.'" 


•A  10-container  shipment  at  the  lowest 
density  and  payload  (9.333  pounds)  would 
undercut  the  single-container  rate  (limes  10) 
by  approximately  $580  and  at  a  median 
density  of  1 1  pounds  per  cubic  foot  would 
undercut  by  approximately  $198  Above  11- 
pound  density,  however,  and  when  compared 
to  the  single-container  rate  (times  10) .  Con- 
tinentals  multicontainer  rates  begin  to  be 
greater  than  the  single-container  rate.  At 
the  maximum  of  approximately  26,000 
pounds,  the  multicontainer  charge  would  be 
approximately  $362  greater  than  the  single- 
container  charge. 

'"Continental's  rales  are  subject  to  an 
expiry  date  of  June  3,  1971. 


NOTICES 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the: 

(1)  Reference  marks: 
"Y-, 

"M", 

"N".  and 

"P", 

and   the  provisions   in  the  explanation 

thereof; 

and 

(2)  rales,  charges,  and  provisions  subject 
to  the  reference  mark  "M"; 

applicable  from  Los  Angeles.  CA  to  Honolulu, 
HI  via  routing  CO  on  12th  Revised  Page  100 
and  13th  Revised  Page  100  of  Airline  Tariff 
Publishers.  Inc..  Agent's  Tariff  CAB  No.  131, 
and  rules,  regulations,  and  practices  affecting 
such  rales,  charges  and  provisions,  are  or  will 
be  unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful  and.  if  found  to 
be  unlawful,  to  determine  and  prescribe  the 
lawful  provisions  and  charges,  and  rules,  reg- 
ulations, or  practices  affecting  such  provi- 
sions and  charges; 

2.  Pending  hearing  and  decision  by 
the  Board,  the: 

(1)  Reference  marks: 
"Y". 

••M", 

"N".  and 
..p.. 

and   the  provisions   in   the  explanation 
thereof; 
and 

(2)  rates,  charges,  and  provisions  .subject 
to  the  reference  mark  "M"; 

applicable  from  Los  Apgeles.  CA  to  Honolulu. 
HI  via  routing  CO  on  12th  Revised  Page  100 
and  13th  Revised  Page  100  of  Airline  Tariff 
Publishers,  Inc.,  Agent's  Tariff  CAB  No.  131 
are  suspended  and  their  use  deferred  to  and 
including  October  20,  1970.  unless  otherwise 
ordered  by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of  the 
Board. 

3.  The  proceeding  herein  be  assigned 
fo  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated: 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  named  above  and  shall 
be  served  upon  American  Airlines,  Inc., 
Continental  Air  Lines.  Inc..  The  Flying 
Tiger  Line  Inc..  and  United  Air  Lines, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding;  and 

5.  Except  as  granted  above,  the  com- 
plaints of  American  Airlines.  Inc.,  in 
Docket  22297,  The  Flying  Tiger  Line  Inc., 
in  Docket  22321,  and  United  Air  Lines, 
Inc.,  in  Dockets  22259  and  22304  are 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(seal]  Harry  J.  Zink. 

Secretary. 

|FR.    Doc.    70-8787:     Piled,    July    9,    1970; 
8:47  a.m.) 


(Docket  No.  20993;  Order  70-7-19] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific  Commodity 
Rates 

Issued  under  delegated  authority 
July  2.  1970. 

By  Order  70-6-76,  dated  June  12,  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  International  Air  Trans- 
port Association  i  lATA ) ,  relating  to  spe- 
cific commodity  rates.  In  deferring  action 
on  the  agreement,  10  days  were  granted 
in  which  interested  persons  might  file 
petitions  in  support  of  or  in  opposition 
to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-6-76  will  herein  be 
made  final. 

Accordingly,  It  is  ordered.  That: 

Agreement  CAB  21753,  R-9.  be  and  it 
hereby  is  aproved:  Provided,  That  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink. 

Secretary. 


[PR.    Doc.    70-8785;     Filed.    July    9,     1970; 
8:47  a.m.] 


[Docket    No.    20993;    Order    70   7-20] 

INTERNATIONAL   AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific   Commodity 
Rates 

July  2.  1970. 

Issued  under  delegated  authority. 

By  order  70-6-77.  dated  June  12,  1970. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  International  Air  Trans- 
port Association  <IATA>,  relating  to 
specific  commodity  rates.  In  deferring 
action  on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-6-77  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21753.  R-8.  be  and  it 
hereby  is  approved:  Provided.  That  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal! 


Harry  J.  Zi.nk. 

Secretary. 


jF.R.    Doc.    70-8786:     Piled,    July    9,     1970; 
8:47   a.m.) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC    Til    7(i2 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

July  6, 1970. 
Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  rules,  that 
on  AugiLst  11,  1970,  the  following  stand- 
ard broadcast  application  will  be  con- 
sidered as  ready  and  available  for 
processing :  __ 

New,  Kodiak,  Alaska. 
Loren  F.  Bridges. 
Rcq:  560  kc,  1  kw.  U. 

Pursuant  to  §§  1.227(b)  tl),  1.59Hb> ,  and 
Note  2,  §  1.571  of  the  Commission's  rules,' 
an  application,  in  order  to  be  considered 
with  the  above  application  must  be  in 
direct  conflict  with  said  application,  sub- 
stantially complete,  and  tendered  for 
filing  at  the  offices  of  the  Commission  by 
close  of  business  on  August  10,  1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
application  pursuant  to  §309id)(l) 
of  the  Communications  Act  of  1934. 
as  amended,  is  directed  to  5  1.580<i)  of 
the  Commi.s.sion's  rules  for  provisions 
governing  the  time  of  filing  and  other 
requii'cments  relating  to  such  pleadings. 

Action  by  the  Commission  July  1.  1970. 
Commissioners  Burch  (Chairman), 
Bartley.  Robert  E.  Lee,  Cox,  Johnson,  H. 
Rex  Lee.  and  Wells. 

Fei>eral  Communications 
Commission, 
[seal  1         Ben  F.  Waple, 

Secretary. 

jF.R.    Doc.    70-8775:     Plied.    July    9.     1970; 
8:46  a.m.j 


FEDERAL  MARITIME  COMMISSION 

SEATRAIN  LINES,  INC.,  AND  CARIB 
STAR   LINE,   INC. 

Notice   of   Agreement   Filed 

Notice  is  hereby  yivcn  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commi-ssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  insiiect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 


'  See  report  and  order  released  July  18, 
1968.  PCC  68  739.  Interim  Criteria  to  Govern 
Acceptance  of  Standard  Broadcast  Applica- 
tions, 33  P.R.  10343,   13  RR  2d  1667. 


NOTICES 

time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  of  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Jo.seph  Hodgson.  Jr.,  General  Traffic  Manager. 
Sealraln  Lines.  Inc..  595  River  Road.  Edge- 
water,  N.J.  07020. 

Agreement  No.  DC-49  between  Sea- 
train  Lines,  Inc.  (Seatraini.  and  Carib 
Star  Line,  Inc.  (Carib  Star),  provides 
for  the  transportation  of  cargo  under 
through  bills  of  lading  between  U.S./ 
Atlantic  ports  and  ports  in  the  Virgin 
Islands  with  transshipment  at  the  port 
of  San  Juan.  P.R.  The  through  rates 
and  terms  of  transportation  will  be  com- 
bination rates  of  those  published  sep- 
arately by  Seatrain  between  Atlantic 
ports  and  Puerto  Rico  and  those  sep- 
arately published  by  Carib  Star  between 
Fajardo.  P.R..  and  the  "Virgin  I.slands. 
All  shipments  pursuant  to  this  agree- 
ment moving  from  Atlantic  ports 
will  be  delivered  by  Seatrain  to  Carib 
Star  in  San  Juan.  Shipments  originating 
from  the  Virgin  Islands  will  be  delivered 
by  Carib  Star  to  Seatrain's  terminal  at 
San  Juan.  Carib  Star  will  assume  all  ex- 
penses in  transferring  cargo  between 
Fajardo  and  San  Juan. 

The  agreement  should  become  effec- 
tive upon  the  approval  of  the  Commission 
pursuant  to  section  15.  Shipping  Act, 
1916. 

Dated:  July  7, 1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  Hurney, 

Secretary. 

|P.R.     Doc.    70-8781:     Filed,    Julv    9.     1970; 
8:47  a.m.] 


Ill  [■] 


FEDERAL  POWER  COMMISSION 


MOBIL  OIL  CORP.   ET   AL. 

Order  Providing   for   Hearings   on   end 

Suspension  of  Proposed  Changes  in 

Rates 

July  1.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  tlie 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

Tlie  Commission  orders: 

iA>  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  <  18  CFR  Ch.  Ii . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

iBi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until "  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(Ci  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f  I  )  on  or  before  September  15, 
1970. 

By  the  Commission. 


I  seal] 


Gordon  M.  Grant, 

Secretary. 


■  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


No.  133- 
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NO'! 


AnESfcix  A 


Docket 
No. 


Kisponilciit 


Rate  Sup- 

sched-  pli>- 

iile  nicjit 

No.  No. 


Purclisiier  ami  producing  area 


Amount 

of 
annual 
inireaso 


Dale 

lilini; 
U-nili'i  ud 


EITettive 
dull' 

uiiU'S.s 

.sus- 

pi'iidi'd 


Date 

sns- 
pemlcd 
until  - 


Cents  per  Mif 


U:itp  In 
elkvt 


Proposed 
Incrcised  rale 


Rate  In 

•  ellect  sulv 

jrit  to 

refund  In 

do'kels 

Xos. 


KITO-lTSf). 


Poat 


Molill  Oil  Corp  . 
tilliic  Hox  1774. 
ll(W.«lon,  Ti'X.  77IX)1. 


do 

do 

JtI7O-170O..  MobilOil  Corp. 

(iiperalor)  et  al. 

KI70-17i;i..  Iiilrrnaliojial  N'm  lear 
<  orp.,  iXh  l.iiKoln 
Towir  Hldir.. 
Denver.  Colo.  Wrjns. 

RI7(M7C2..  llunil.let)il\  Uillii- 
iii'.'  Co..  I'osI  Oll.ie 
liin  JI.H",  Houston, 
Tix.  77(»i|. 

Ri70  17G3  .   Periv  K.  Ita.'i.-i  (0|HT- 
ton  et  al..  IJi«i  Kort 
Worth  National 
Hank  Kidir..  I  ort 
Woiih,  Tix.  71.111'. 


■SM 


TJ7 
Mil 


437 


lil70-17tH.. 

R  17a  176.'!.. 

H170-17(i<i.. 

R 170- 1767  . 
JiI7t>  17tW.. 

hI70-1769.. 

R 170- 1770.. 

RI70-1771. 

1.170-177J. 

R170-1773. 
RI70-1774-. 

RI70-1775.. 


Edwin  I,.  Cox.  3»fK1 
Kn.st  .Vatioiiul  Hank 
Hide.,  Dalla.'i,  Tex. 
7''?"2. 

Okluhonia  Natural 
(ia-s  (  o.,  Post  (dlice 
Tlox  h7l.  Tul.sa, 
OklB.  741"'.'. 

Chevron  Oil  Co., 
Western  Division. 
Post  Ollice  Hox  M>, 
Denver,  Colo.  WWl. 

Contiinntal  Oil  Co.. 
Post  Ollicc'  Hox  .'1'.I7, 
Houston.  Tex.  77<«ll. 

Iterrv  and  Hteward  et 
al..  Hox  ;tlfi-J  Station 
A,  Kort  Smith,  .\rk. 
7:.".Hr|. 

Pan  American  Petro- 
leum I  ofp..  Post 
Ollice  Hox  1410.  Kort 
Worth,  Ti'X.  76101. 

Curtis  It.  Innian.  Post 
onice  Hox  7:t7,  Mid- 
land, Tex.  7'J7U1. 

Frank  J.  Whitley,  662 
.San  Jacinio  Hid)!., 
Houston,  Tex.  77002. 


Paul  K.  Harnhart, 
Trustee,  wm  Post 
Oak  Hank  llldE., 
ll-oo  South  Post  Oak 
Itoad,  Houston,  Tex. 
77n'.'i. 

W'.  Wiit.^on  I.aForce. 
I'ost  OfTiee  Hox  3.S3, 
Midland,  Tex.  7'j70I. 

Rmlen  Oil  Co.,  Post 
Ollice  Hox  7i.7. 
Midland,  Tex.  7'.t701. 


Petroleum  Corp.  of 
TeXiis  (Operator) 
et  al..  Post  Olhce 
Hox  '."II.  Hreeki-n- 
ridge,  Tex.  70024. 


43.^  4    Tran.sconlinental  lias  Pipe  I.lne 

(  orp.  (Dilworlli  Field, 
.Me.Mullen  County,  Tex.) 
(UK.  Dislrlcl  No.  I». 

13    Tiansweslern  Pilieline  Co. 
(Kerniit  Fii'ld  Winkler 
County.  Tex. I  (UK.  Di.>:trict 
.No.  S;  (Permian  Ha.sin  Area). 

27 do 

13 do ... 

7 do...   

1     Natural  Cas  Pipeline  Co.  o( 
America  (Seven  Oaks  Area, 
Polk  (  onnty,  Tex.)  (UK. 
Distriel  .No.  :ii. 

4    Norlhern  Na'niiil  (ixs  Co. 
(CoyaiKxsa  Field,  Pecos 
County,  Tex. I  (UH.  District 
No.  SI  (Permian  Hasin  .\iea). 

0  17    Transwestern  Pipeline  Co. 

(Keystone  Plant  .-Viea, 
Winkler,  Crane.  Ward,  and 
Keeves  ConnlU'S.  Tex.) 
(KK.  District  No.  S)  (Hell 
Lake  Area.  I.ea  (  ounty. 
.N.  .\Iex.i  (Permian  Hasm 
Area). 

81  2    Miclntian  Wisconsin  Pipe  Line 

Co.  (Laverne  Field.  Heaver 
County,  Okla.l  (Panhandle 
Areai. 

25  6    .MiclitCaii  Wisoonsin  Pipe  I.ini' 

Co.  (West  L  hesler  Fi^ld.  .Ma- 
jor (.ounty.  okla.)  (Ukla- 
hoMia  "Other"  Area). 
"37  2     .Natural  (Jas  Pipeline  Co.  of 

.Vlnerica  (.Moheetie  Field. 

Wl liT  Coiintv,  Tex.)  (KIJ. 

District  .No.  10). 
2<J7  2 do 

1  3    Arkan.<a.s  Louisiana  (his  Co. 

(Arkoiiia  Area,  Le  Flore 
CotiiKy.  Okla.)  (Oklahoma 
"(Jdier"  Area). 
221  11     I'anhandle  Kastern  Pipe  Line 

Co.  (Knns  Canirick  Field. 
Texas  County,  Okla.)  (Pan- 
handle Area). 

C*)  Transwestern  Pipeline  Co. 

(Worsliani  Field.  Reeves 
County,  Tex.)  (KK.  District 
No.  h)  (Perniiaii  lla.sin  Area). 

(^)      Northern  Natural  Oas  Co. 

(Coyanosa  Field,  Pecos 
County,  Tex.i  (KU. 
District  No.  8)  (Permian 
Hasin  Area). 

(»)     do 

(")      El  Paso  Natural  (ias  Co. 

(iloniez  Field,  PiTos  County, 
Tex.)  (KK.  District  No.  H) 
(Permian  Hasin  Area). 

(^)      Natural  Oas  pipeline  Co.  of 

America  (  Kluxla  Walker  and 
Knc  Fields,  Ward  County, 
Tex.)  (KK.  District  .No.  W 
(Permian  Hasin  Area). 

(")      Northern  .Natural  (ias  Co. 

I  Deiiison  Field,  Sutton 
County,  Tex.)  (KK.  District 
No.  7-C)  (Permian  Hasin 
Area). 


$1,IW2        G-11-70      2722-70     12-22-70  »  16. 200 


34,81^        6-12-70      27-13-70    12-13-70 


82,708  &-12-70  27-1370  12-13^70 

II,  .V.»4  6-12  70  27-1.J-70  12-13-70 

13,731  6-12-70  2  7-13  70  12-13-70 

720  6-  <h'0  2  7-10-70  12-10-70 


6    5  70     2  8-  1-70      1-  1-71 


'I,06f,,4!a 
n  30,  577 


6-  1-70     It  7-  2-70    12-  2-70 


20.0 


20.0 
20.0 
20.0 

17.0 


16.  ."WIO 


I  20.  ."S'J? 
•  18.  .10 


1.3,688        6-11-70     i'7-12  70      12  12  70     UM  17.87 


274     "6-170     "'7-2-70     12-2-70     M  n  15. 49 


16, 486        6-  9-70     10  7-10-70    12-10-70        !►  17.  0638 


201        &-12  70     27-13-70    12-13-70        1*17.06375 


741        6-8-70     2  7^r^70     12-9-70  l.'i.  0 


> «  17.  276  RI70-4'J8. 


«""  27.319  RI70-1027. 


*« '27.319  R 1 71)- 1027. 

«"27. 319  KI7l)-1027. 

«"27.319  K 170-1030. 

2* '17.8 


'  *  17.  56.W  RI70-404. 


«' "27.319  RI(i'i-802. 

< '  "  27.  20  lilO'.^  81)2. 


I  12  u  H  20. 37 


1 4  14  It  18.  005 


>  «  '•  18.  0675       RI70-551. 


2  <  1'  18.  0675       RI70-439. 


' «  16.  015 


3,000    H5-8-70     27-13-70    l2-l»-70  18.21025  =<  18. 41025     RI71VI13O. 


4, 294        6-  1-70     2  7-  2-70    12-  2  70  14. 5 


4, 138        6-  8-70     2  7-9  -70     12-  9-70  16.  6 


•  21  18.  0788 


'  *  17.  fiO.'ie 


6.625        6-1-70     27-270    12-2-70  16.562  «<  17. 6656      BI70-772. 


1,974        6-1-70    i«7-2-70     12-2-70  16.5 


10,714        6-8-70      27-0-70    12-9-70  16.5 


1,23.^        6-12-70     2  8-1-70      1-1-71  16.06 


« *  17.  5656 


'  •  17.  6656 


> «  17.  0638 


2  The  Mated  effwlive  date  is  the  edectlve  date  rwiuested  by  respondent. 
2  Perlo«lic  rate  increase. 

•  Pressuri'  liase  is  M.'i'i  p.s.i.a. 

'  SulijiHt  to  n.7j<l-cent  downv\ard  H.t.u.  adjustment  as  reni'cte<I  In  Tilliip. 

•  Inerea-ie  to  contract  rate. 

■  Inrludes  tax  reimhnrsement. 

*  Initial  contra^'t  rate. 

*  Texas  cas. 

'"  The  slated  cflective  dale  is  llie  first  day  after  expiration  0/  the  slalulory  notice 

perl<Hl. 

n  New  Mexico  pa.s. 

I'  Filini;  from  Initial  ccrtiHcated  rate  to  initial  contract  rale. 
"  Includi'S  li.H7cent  upward   H.t.u.  adjustment. 
'<  Suhji^et  to  upward  and  downward  H.t.u.  adjustment. 
"  Completed  hy  lilinu'  of  Jiuie  II.  1',I7I1. 
'•  Includes  l).4'i-cent  upward  H.t.u.  adjustment. 

■■  Formerly  .stamlard  Oil  Company  of  Texa.s,  a  division  of  Ciicvrou  Oil  Co.,  FPC 
Cias  Kate  Schedule  .No.  38. 
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"■  Subject  to  a  downward  H.t.u.  adjustment. 

'•  Filing  completed  on  .May  2.%  l'J70,  by  corrected  letter  dated 

20  .No  rate  schedule  on  file— pertains  to  contract  dated  July  'J,  19 
small  producer  certilicate  in  I)ocket  No.  C'S66-60. 

"  Increase  to  contract  rate. 

22  No  rate  schedule  on  file— pertains  to  contract -dated  Nov. 
Is.sueil  small  pr(Mlucer  certilicate  in  Docket  No.  CS67-.W. 

"  .No  rate  schedule  on  file— pertains  to  contract  dated  Nov. 
issued  small  producer  certilicate  in  Docket  No.  CS«7-.'i2. 

«  .No  rate  sche<lule  on  file— pertains  to  contract  dated  July 
l.s.sued  small  producer  certilicate  in  Docket  No.  CS66-102. 

=•  .No  rale  scheilule  on  Tile— pertains  to  contract  dated  Aug. 
Issued  small  prixlueer  certilicate  in  Dmket  .No.  CS6!t-33. 

2"  No  rate  schedule  on  file— pertains  to  contract  dated  Sept, 
Issued  a  small  producer  certificate  in  Docket  .No.  CS70-37. 


May  22,  1970. 

58,  respondent  issued 


21,  1967,  respondent 
21,  1967,  respondent 
15,  1964,  respondent 
21,  1967,  respondent 
I,  1964,  respondent 
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Perry  R.  Bass  (Operator)  et  al  .  request 
waiver  of  the  statutory  notice  period  to  per- 
mit an  effective  date  of  June  1,  1970,  for 
their  proposed  rate  increases.  Edwin  L.  Cox 
requests  an  effective  date  of  June  2.  1970. 
the  date  of  initial  delivery,  for  his  proposed 
rate  Increase.  Chevron  Oil  Co  .  Western  Divi- 
sion, requests  a  retroactive  effective  date  of 
May  22,  1970.  W.  Watson  LaForce  requests 
waiver  of  the  statutory  notice  to  permit  an 
cflective  date  of  June  1.  1970,  for  his  pro- 
posed rate  Increase.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  tlie  aforementioned  producers'  rate 
filings  and  such  requests  are  denied. 

Humble  Oil  &  Refining  Co.  (Humble)  and 
Olclahoma  Natural  Gas  Co.  (ONGC)  request 
tliat  should  the  Commission  suspend  their 
rate  increases,  that  the  suspension  periods 
with  respect  thereto  be  limited  to  1  day. 
Good  cause  has  not  been  shown  for  limiting 
to  1  day  the  suspension  periods  with 
respect  to  Humble  and  ONGC's  rate  filings 
and  such  requests  arc  denied. 

Roden  Oil  Co.  (Roden)  has  filed  an  increa.se 
from  16.5  cents  to  17.5656  cents  per  Mcf  for 
a  sale  being  made  under  a  small  producer 
certificate  issued  in  Docket  No.  CS69-33. 
On  February  16.  1970,  Roden  filed  an  in- 
crease from  14.7015  cents  to  15.6510  cents 
per  Mcf  for  the  subject  sale  which  is  cur- 
rently suspended  in  Docicet  No.  RI70-1354 
until  August  19.  1970.  By  letter  dated 
March  19,  1970,  Roden  requested  withdrawal 
of  the  February  16,  1970,  Increase  since  it 
did  not  exceed  the  applicable  16.5  cents  per 
Mcf  ceiling  rate  for  small  producers.-''  Under 
the  circumstances,  we  conclude  that  Roden's 
rate  Increase  filed  on  February  16,  1970. 
should  be  permitted  to  be  withdrawn  and 
the  related  rate  proceeding  In  Docket  No. 
RI70-1354  Is  terminated. 

Six  of  the  proposed  rate  increases  herein 
are  filed  by  holders  of  small  producer  cer- 
tificates for  sales  in  the  Permian  Basin  Area.-'' 


-■  When  the  first  rate  change  was  filed  the 
assumption  was  that  the  sale  was  for  casing- 
head  gas  with  an  applicable  ceiling  of  14.5 
cents  per  Mcf.  The  assumption  was  prompted 
by  the  fact  that  there  is  no  rate  schedule 
on  file  to  make  a  definite  determination. 

-"Producers  operating  under  small  pro- 
ducer certificates  are  permitted  to  file  above- 
ceiling  rate  increases  in  the  Permian  Basin 
Area  without  submitting  rate  schedules  as 
a  result  of  Order  No.  395  Issued  Jan  6,  1970. 
Where  the  words  "supplements"  or  "rate 
schedules"  appear  in  this  order  they  refer 
to  the  notices  of  change  In  rate  filed  by  the 
small  producers  herein. 


NOTICES 

The  propose^  increa.ses  exceed  the  rate  ceil- 
ings set  forth  In  §  157.40(b)  of  the  Commis- 
sion's regulations  for  sales  made  under  small 
producer  certificates  and  should  be  sus- 
pended for  5  months  from  the  date  shown 
in  the  "Effective  Date"  column  of  Appendix 
"A"  hereof. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR.  Ch  I. 
Part  2.  §  2.56). 


IF.R.    Doc. 


70-8715:     Piled. 
8:45  am. I 


July    9,     1970; 


I  Dockets  Nos.  RI70-1776  etc.| 

WILLIAM    PERLMAN    ET   AL 

Order  ProvitJing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

July  1,  1970. 

The  respondents  named  herein  have 
filed  proposed  clianges  in  rates  and 
charges  of  currently  efTective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  A])- 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic hiterest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  su.spcnded  and 
their  use  be  deferred  as  ordered  below 

The  Commission  orders: 

(At  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  ( 18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  prac- 
tice and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


nif" 

iBi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  witliin  20  days  from  the  date  of  the  is- 
suance of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.^ 

(C»  Until  otherwi.se  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(Di  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37<f  I  >  on  or  before  September  15, 
1970, 

By  the  Commission. 

ISEALl  Gordon  M.  Grant, 

Secretary. 


'■'  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377.  has  previously 
been  filed  by  a  producer,  then  It  will  not 
be  necessary  for  that  producer  to  file  an 
agreement  and  undertaking  as  provided 
herein.  In  such  circumstances  the  producer  s 
proposed  increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  perlcxl 
without  any  further  action  by  the  producer. 
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NOTICES 

APPENDIX  A 


Doket 
No. 


Respondent 


Rat«   Supple- 
scbed-    inent 
ule  No.    No. 


Purchaser  and 
produiliit:  area 


AmoaDt                "    EfTectfve  Dat« 

of           Date            date  sus- 

annuft)      filing          unless  pended 

Imreaae  tendered    su.spended  until— 


Cents  per  Mcf 


Rate 

In 
eflect 


Propo.vd 

Inorwiswl 

rate 


Rate  In 
ellei  t  sub- 

ji'it  to  re- 
fund In 

dockets 
Nos. 


HI70ir76 


Kno-1777 


-  R170-177g. 


hiri>-i77y 


Ri:o-i7»o. 


IU70-1781 


William  Perlmanrf  al., 
iSKSIek  Ejperson  BIdg., 
ilousUin,  Tei.  770W2. 

Mana  Resources,  Inc..  1216 
Hartford  lUdg.,  Dallas, 
Tex.  751*01. 

do  


Mana  Resources,  Inc., 
(Operator;  «t  al. 

Frlo-Trx  Oil  A  Oaii  Co. 
(Oporiitor)  etal.,  Alumo 
.Nutioiial  itldj;.,  ^iiii 
Antonio,  Tex.  7»-.'05. 

Joseph  II.  Ciould,  'i3()  Klt- 
tredge  HUIk.,  611  18th  61., 
Denver,  Colo.  Str.trj. 

Pan  American  Petroleum 
Corp.,  Tost  Ufflcc  liox 
,'ins7'i,  .New  Orleans,  La. 
701  SO. 


•1  1    Valley  tiasTrnnsmls'lon,  Inc. 

(Lalluerta  We,>^t  Field  Ares, 
Duval  County,  Tei.)  (KK. 
Distrl<l  .No.  4). 

"2  S    BiV-a  Givs  tiatlicrlnp  Syslom,  Inc. 

(Flank,  (irrrnwood,  and  .Mid- 
way Fields,  Uaca  County, 
Colo.). 
••M  i    Ba<ii  (i:is  OathcritiK.''y'tem,  Inc. 

(Flank  and  .Midway  Flclils,  Ila».a 
County,  C(do.). 

•  '3  10    Bai-a  (jiis  Oatherinu  System,  Inc. 

(Flunk  pt  al..  Fields,  Baca 
County,  Colo.). 
2  11  6    Northern  .Matura!  Oas  Co.  (07.ona 

Field,  CriHkett  County,  Tex.) 
(RK.  District  .No.  7-C)  (Per- 
mian lliksin  Area). 
1  3    El  Vrntn  Natural  (las  Co.  (Bal- 

lard Hictured  Clllls  Field,  Rio 
.\rrll)a  Comity,  N.  .Mex.)  (San 
Juan  Basin  Area). 

M7  1     .Ml,  lilpan  Wisconsin  IMpe  Line  Co. 

(.Ship  .Shoal  lilo<k  >\'J  Field, 
onshore  Loulsiaoa)  (Federal 
Domain). 


1380      »-  8-70       •  7-  »-70    •  7- 10-70 


19, 7«      6-  8-70       >•  &-  1-70    »  8-  2-70 


1,J10      6-8  70      "S-  1-70    "8-2-70 


2, 1'JO      fr-  S-70      H  8-  1-70    »  8-  2-70 


200      6-11-70      u  6-11-70    < 6-12-70 


13      6-  3-70 


4-70   '  7-  6-70 


•18.0 


IZO 


12.0 


UO 


»  16.5 


13.0 


'  •  16. 0 


•'13.0 


"13.0 


• '  13. 0 


'  «  16.  5C18 


B  »  13.0496 


M,  000    6-  11-70      '•  7-12-70    »  7-13-70     >•  '•  »  18.  5       "  "  '»  20. 0 


I  Contract  dated  after  Sept.  28.  1960,  the  date  of  Issuance  of  general  policy  statement 
No.  •■1-1  anil  proposed  rate  does  not  exceed  the  area  Initial  rate  ceillne. 
'  The  slateil  c-ileclivc  date  Ls  the  first  day  after  expiration  of  the  statutory  notice. 

*  The  sus[H-nsion  period  is  limited  to  1  day. 
'  I'eriodic  rale  iiii  rease. 

I'rf.ssiire  huso  is  14.t'i.'i  p. S.I. a. 
'  Initial  contract  rate. 

•  FiM-merly  lloriion  Oil  <ii   Gas  Company  of  Texas'  FPC  Gas  Rate  Schedules 
Nos.  I.  .',  and  ?7,  reapettively. 

"  The  slated  effective  date  is  the  elTe«'tive  date  requested  by  respondent, 
n  pertain.';  only  to  iM:reat;e  covered  by  Supplement  No.  5. 


■>  The  stated  effective  date  Is  the  date  of  filing  pursuant  to  Order  No.  390. 

"  Tax  reimbursement  Increase. 

"  Applcable  area  base  rate— subject  to  quality  adjustment— pursuant  to  Opinion 
No.  4<>8. 

"  Prcs,sare  base  Is  15.02.1  p.s.l.a. 

"  The  staled  eflective  date  is  the  first  day  after  expiration  of  the  statutory  notice 
period,  of  the  date  of  initial  delivery,  whichever  is  \aler, 

"  Pursuant  to  Taraiiraph  (A)  of  Opinion  No.  M6-A. 

"  Subject  to  quality  adjustments. 

■*  Area  base  rate  for  third  vintaKO  eas  well  gas  as  established  in  Opinion  No.  546. 

^  Conditiuninl  initial  rale  for  gas  well  gas  pur.'^uant  to  Icniporaiy  certiUcatc  issued 
May  l.'i,  1970,  In  Docket  .No.  VlTn-'X'). 


William  Perlman  et  al.  (Perlm.on) ,  and 
Joseph  B  Gould  (Gould)  request  a  retroac- 
tive eHectlve  date  of  January  1,  1969,  for 
their  pro[)oscd  r:ite  Incre.ises.  Pan  American 
ppfmleiim  Corp  (Pan  American),  requests 
an  effective  date  of  June  11.  1970,  for  its  pro- 
posed rate  Increase.  Good  cause  has  not 
been  shown  for  waiving  the  .30-day  notice 
reciulrement  provided  In  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dales  for  the  aforementioned  producers'  rate 
fUini^  and  sucii  nqueKts  arc  denied. 

The  contracts  related  to  the  proposed  rate 
Increases  filed  by  Perlman,  Mana  Resources, 
Inc.  and  Mana  Resources.  Inc.  (Operator), 
ft  al.  (biith  referrs'd  to  herein  a.s  Minai  ,  were 
executed  subsequent  to  September  28,  1960. 
the  date  of  Issuance  of  the  Comml.sslon's 
statement  of  general  policy  No.  61-1.  and  the 
proposed  rates  e.xceed  the  area  Increased  rat-e 
ceilings  but  do  not  exceed  the  Initial  service 
ceilings  for  the  areas  in\olved  We  believe,  in 
this  situation.  Pcr'.ni.in  .u.d  M.mas  pri .pLtcd 
rate  lillnps  should  be  su.spended  for  1  day 
from  July  9,  1970  (Perlman),  the  expiration 
date  of  the  statutory  notice,  and  August  1, 
1  i70  (Mana) .  the  proix)sod  elTective  date. 

Pan  American's  proposed  rate  Increase 
from  18  5  cents  to  20  cents  per  Mcf  involves 
a  sale  of  third  vlntaRe  gas- well  gas  from  Off- 
shore Louisiana  and  was  filed  pursuant  to 
the  Commission's  order  Issued  March  20, 
19G9,  In  Opinion  No.  546  A.  Consistent  with 
prior  Commission  action  on  similar  rate  In- 
creases, we  conclude  that  Pan  American's 
proposed  rate  increase  should  be  suspended 
for  1  day  from  July  12,  1970,  the  expiration 
date  of  the  statutory  notice,  or  1  day  from 
the  date  of  Initial  delivery,  whichever  Is 
later  Thereafter,  the  proposed  rate  may  be 
placed  In  effect  subject  to  refund  under  the 
provisions  of  section  4(e)  of  the  Natural  Gas 
Act  pending  the  outcome  of  the  Area  Rate 
Proceeding  instituted  In  Docket  No.  AR69-1. 
The  proposed  rate  lncrea.se  filed  by  Frlo- 
Tcx  Oil  and  Gas  Co.  (Operator)  et  al.  (Frlo- 
Tcx)  reflects  partial  reimbursement  for  the 
increase  from  7  to  7  5  percent  in  the  Texas 
PrcxJuctlon    Ta.x     Frlo-Tex's    proposed    rate 


exceeds  the  Increased  rate  ceiling  for  Texas 
Railroad  District  No.  7-C  as  set  forth  In 
the  Commission's  statement  of  general  policy 
No.  61-1,  as  amended,  and  should  be  sus- 
pended for  1  day  from  the  date  of  filing 
pursuant  to  the  Commission's  Order  No.  390, 
Issued  October  10,  1969. 

The  proposed  rate  Increase  filed  by  JosepTi 
B.  Qould  Is  In  the  San  Juan  basin  area  of 
New  Mexico  and  reflects  tax  reimbursement 
on  an  existing  effective  base  rate.  Consistent 
•with  prior  Comml.sslon  action  on  filings  of 
this  type  In  the  San  Juan  basin  area  which 
exceed  the  ceiling  rate,  we  conclude  that 
Gould's  proposed  rate  Increase  should  be 
suspended  for  1  day  from  July  4,  1970,  the 
expiration  date  of  the  statutory  notice. 


(PR. 


Doc.    70-8714;     Piled. 
8:45  a.m.  I 


July    9,    1970; 


I  Docket  No.  CS70-47  etc.  1 

FUNDAMENTAL   OIL    CORP. 
ET   AL 

Notice  of  Applications  for  "Small 
Producer"    Ceiiificates  ' 

June  30, 1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7'c)  of  the  Natural 
Gas  Act  and  §  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  nec- 
essity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce from  areas  for  which  just  and 
reasonable  rates  have  been  established, 
all  as  more  fully  set  forth  in  the  appli- 
cations which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 


■  This  notice  does  not  provide  for  consoli- 
dation for  hearing  ot  the  several  matters 
covered  herein. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  24. 
1970,  file  with  the  F'cdcral  Power  Com- 
mission, Washington,  DC.  204'26,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  18  or  110*.  All  prote.sts  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  miLst  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  furthei*  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

'Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 


FEDERAL   REGISTER,   VOL.    35,    NO.    133 — FRIDAY,   JULY    10,    1970 


Docket 
No. 


Date 
Died 


Name  of  applicant 


CS7l)-4T (J-15-70    The  Fundamental  OH  Corp., 

:^U14  .Mercaulile  liaiik  Uldi;., 
Dallas,  Tm.  IS-M. 
6-15-70    llanlpy  Co..  3777  First  National 
Haiik  llldp.,  Dalto,  Tn.  -r>-jin. 
..    &-18-70    Blackrock  Oil  Co..  lllOu  V  A  J 
Toww  llldg.,  .Midland,  Tex. 
7i)7Ul. 


Cri7(M8.... 
CS7(M9.... 


|F.B.    Doc.    70-6763;     Filed,    July    9,    1970; 
8:45   a.m.] 


(Dock'>t  No  0-12907  etc  ) 

MANA   RCSOURCCS,   INC. 

Notice  of   Petition   To  Amend 

Jdne  30,  1970. 

Take  notice  that  on  May  20,  1970, 
Mana  Resources,  Inc.,  1216  Hartford 
Building,  Dallas,  Tex.  75201,  filed  in 
Docket  No.  G-12907  et  al.,  a  petition  to 
amend  the  orders  issuing  certificates  of 
public  convenience  and  necessity  pursu- 
ant to  section  7<c)  of  the  Natural  Gas 
Act  in  said  dockets  by  substituting  Mana 
Resources,  Inc.,  in  lieu  of  Horizon  Oil  & 
Gas  Co.  of  Texas,  as  cTtiflcate  holder, 
all  as  more  fully  set  fcrth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Mana  Resources,  Inc.,  states  that  it 
acquired  the  properties  of  Horizon  Oil  & 
Gas  Co.  of  Texas  as  of  January  1.  1970, 
and  proposes  to  continue  the  sales  of 
natural  gas  in  interstate  commerce 
theretofore  authorized  to  be  made  by 
Horizon  Oil  &  Gas  Co.  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  24.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  pretest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  ru'os  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  deterniininc  t!ie  appro- 
priate action  to  be  taken. but  will  not 
serve  to  make  the  protcstants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  p.-irty  in  any  hearing 
therein  must  fi'e  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

IF.R.    Doc.    70-8762;     Filed.    July    9,     1970; 
8:45  a.m.) 


(Project  No.  1764] 

CHARLES   R     AND   LADORIS  J. 
SNELLSTROM 

Notice  of  Proposed  Termination  of  Li- 
cense  for   Constructed   Minor  Project 

June  30.  1970. 
Public  notice  is  hereby  given  of  a  pro- 
posal under  the  provisions  of  §  6.4  of 
the  regulations  under  the  Federal  Power 
Act  (18  CFR  6.4),  to  terminate  the 
license  for  constructed  minor  Project  No. 
1764,  located  on  Darwin  Wash  at  Lower 


NOTICES 

Darwin  Falls  In  Inyo  County,  Calif.,  and 
affecting  lands  of  the  United  States. 

Section  6.4  of  the  regulations  reads  as 
follows: 

If  any  licensee  holding  a  license  subject 
to  the  provisions  of  section  10(1)  of  the  Act 
shall  cause  or  suffer  essential  project  prop- 
erty to  be  removed  or  destroyed,  or  become 
iinfit  for  use,  without  replacement,  or  shall 
abandon,  or  shall  discontinue  good  faith 
operation  of  the  project  for  a  period  of  3 
years,  the  Commission  will  deem  it  to  be  the 
intent  of  the  licensee  to  surrender  the 
license;  and  not  less  than  90  days  after 
public  notice  may  in  its  discretion  terminate 
the  license. 

The  license  for  Project  No.  1764  was 
transferred  to  Charles  R.  and  LaDoris  J. 
Snellstrom  of  Lone  Pine,  Calif.,  by  Com- 
mission order  issued  February  24,  1969. 
The  project  consists  of  a  collecting  fiume 
and  box,  a  steel  pipeline  about  4.5  miles 
long,  a  powerhouse  having  an  installed 
capacity  of  13  horsepower,  and  a  short 
length  of  low-voltage  electric  powerline. 

The  February  24.  1939,  order  approving 
transfer  of  the  license  to  the  present 
licensee  made  them  subject  to  all  the 
conditions  of  the  license  to  the  same 
extent  as  though  they  were  the  original 
licensees  for  the  project.  Moreover,  the 
order  approving  transfer  provided  that 
the  project  (which  has  been  inoi>erable 
for  the  last  4  years)  must  be  rehabili- 
tated, that  the  transferees  shall  submit 
within  3  months  of  the  issuance  date  of 
the  transfer  order  a  schedule  of  rehabili- 
tation of  the  project,  and  that  the  trans- 
feree shall  restore  the  project  to  an 
operating  condition  within  1  year  of  the 
issuance  date  of  the  order.  The  trans- 
ferees have  not  complied  with  these 
conditions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  en  or  before  Octo- 
ber 12,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  pe- 
titions to  intervene  or  ]:rotests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  pr.ictice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  proteslants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

[FM.    Doc.    70-8761;     Piled.    July    9,     1970; 
8:45  a.m.) 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization    for   System    Fore'gn 
Currency    Operations 

In  accordance  with  5  271.5  of  its  Rules 
Regardmg   Availability   of  Information, 
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there  is  set  forth  below  paragraph  1  of 
the  Committee's  Authorization  for  Sys- 
tem Foreign  Currency  Operations,  as 
amended  by  action  taken  at  its  meeting 
on  April  7,  1970. 

1.  The  Federal  Open  Market  Commit- 
tee authorizes  and  directs  the  Federal 
Reserve  Bank  of  New  York,  for  System 
Open  Market  Account,  to  the  extent 
necessary  to  carry  out  the  Committee's 
foreign  currency  directive  and  express 
authorizations  by  the  Committee 
pursuant  thereto: 

A.  To  purchase  and  sell  the  following 
foreign  currencies  in  the  form  of  cable 
transfers  through  spot  or  forward  trans- 
actions on  the  open  market  at  home  and 
abroad,  including  transaction  with  the 
U.S.  Stabilization  Fund  establi.shed  by 
section  10  of  the  Gold  Reserve  Act  of 
1934,  with  foreign  monetary  authorities, 
and  with  the  Bank  for  International 
Settlements: 

Austrian  schillings. 
Belgian  francs. 
Canadian  dollars. 
Danish  kroner. 
Pounds  sterling. 
French  francs. 
German  narks. 
Italian  lire. 
Japanese  yen. 
Mexican  pesos. 
Netherlands  guilders. 
NorweRlan  kroner. 
Swedish  kronor. 
Swiss  francs. 

B.  To  hold  foreign  currencies  listed  in 
paragraph  A  above,  up  to  the  following 
limits: 

d )  Currencies  purcha.sed  spot,  Includ- 
ing currencies  purchased  jfrom  the  Sta- 
bilization Fund,  and  sold  forward  to 
the  Stabilization  Fund,  up  to  $1  billion 
equivalent: 

(2)  Currencies  purchased  .spot  or  for- 
ward, up  to  the  amounts  necessary  to 
fulfill   other  forward  commitments; 

(3)  Additional  currencies  purchased 
.spot  or  forward,  up  to  the  amount  neces- 
.sary  for  System  operations  to  exert  a 
market  influence  but  not  exceeding  $250 
million  equivalent;  and 

(4)  Sterling  purchased  on  a  covered 
or  guaranteed  basis  in  terms  of  the  dol- 
lar, under  agreement  with  the  Bank  of 
England,  up  to  $200  million  equivalent. 

C.  To  have  outstanding  forward  com- 
mitments undertaken  under  paragraph 
A  above  to  deliver  foreign  currencies,  up 
to  the  following  limits: 

(1)  Commitments  to  deliver  foreign 
currencies  to  the  Stabilization  Fund,  up 
to  the  limit  specified  in  paragraph  1B(1) 
above:  and 

(2)  Other  forward  commitments  to 
deliver  foreign  currencies,  up  to  $550 
million  equivalent. 

D.  To  draw  foreign  currencies  and  to 
permit  foreign  banks  to  draw  dollars 
under  the  reciprocal  currency  arrange- 
ments listed  in  paragraph  2  below:  Pro- 
vided, That  drawings  by  either  party  to 
any  such  arrangement  shall  be  fully 
liquidated  within  12  months  after  any 
amount  outstanding  at  that  time  was 
first  drawn,  unless  the  Committee,  be- 
cau.se  of  exceptional  circumstances,  spe- 
cifically authorizes  a  delay 
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Note:  For  paragraph  2  of  the  avithorlza- 
tlon.  see  35  F.R.  9297;  for  paragraph  3,  see 
33  F.R.  8470;  and  for  paragraphs  4  through 
10.  se%  32  F.R.  9583. 

By  order  of  the  Federal  Open  Market 
Committee,  July  1,  1970. 

Arthur  L.  Broida, 
Deputy  Secretary. 

|FR.     Doc.     70  8772;     Filed,    July    9.     1970; 
8  46  am.) 


FEDERAL  OPEN  MARKET  COMMITTEE 

Current    Economic    Policy    Directive    of 
April   7,    1970 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  is- 
sued at  its  meeting  held  on  April  7, 
1970." 

The  information  reviewed  at  this  meeting 
suggests  that  real  economic  activity  weak- 
ened further  in  early  1970.  while  prices  and 
costs  continued  to  ri.sc  at  a  rapid  pace.  Fiscal 
stimulus,  of  dimensions  that  are  still  uncer- 
tain, will  strengthen  income  expansion  in 
the  near  term  Most  long-term  interest  rates 
backed  up  during  much  of  March  under  the 
pressure  of  heavy  demands  for  funds,  but 
then  turned  down  in  response  to  indications 
of  some  relaxation  of  monetary  policy  and 
to  the  reduction  in  the  prime  lending  rate 
of  banks.  Short-term  rates  declined  further 
on  balance  in  recent  weeks,  contributing  to 
the  ability  of  banks  and  other  thrift  insti- 
tutions to  attract  time  and  savings  funds. 
Both  bank  credit  and  the  money  supply  rose 
on  average  in  March;  over  llie  first  quarter 
as  a  whole  bank  credit  was  at>out  unchanged 
on  balance  and  the  money  supply  increased 
somewhat.  TTie  US.  foreign  trade  surplus 
Increased  in  February,  but  the  overall  balance 
of  payments  appears  to  have  been  in  con- 
siderable deficit  during  the  first  quarter.  In 
light  of  the  foregoing  developments,  it  is  the 
policy  of  the  Federal  Open  Market  Committee 
to  foster  financial  conditions  conducive  to 
orderly  reduction  in  the  rate  of  inflation, 
while  encouraging  the  resumption  of  sus- 
tainable economic  growth  and  the  attain- 
ment of  reasonable  equilibriiim  In  the 
country's  balance  of  payments. 

To  Implement  this  policy,  the  Committee 
desires  to  see  moderate  growth  In  money  and 
bank  credit  over  the  months  ahead.  System 
open  market  operations  until  the  next  meet- 
ing of  the  Committee  shall  be  conducted 
with  a  view  to  maintaining  money  market 
conditions  consistent  with  that  objective, 
taking  account  of  the  forthcoming  Treasury 
financing 

By  order  of  the  Federal  Open  Market 
Committee,  July  1.  1970. 

Arthur  L.  Broida, 
Deputy  Secretary. 

I  F.R.     Doc.     70  8773;     Filed.    July     9,     1970; 
8:46  am  I 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Apr.  7.  1970.  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  Svstem. 
Washington,  DC.  20551. 


NOTICES 

MISSOURI   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3<ai<ii  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(ai'l)>,  by 
Missouri  Bancshares,  Inc.,  Kansas  City. 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  at  least  85 
percent  of  the  voting  shares  of  The  Cen- 
tral National  Bank  of  Carthage,  Car- 
thage, Mo.;  94.6  percent  of  the  voting 
shares  of  Kemper  State  Bank.  Boonville, 
Mo.;  90  percent  of  the  voting  shares  of 
The  Peoples  National  Bank  of  Warrens- 
burg,  Warrensburg,  Mo.;  and  90  percent 
of  the  voting  shares  of  Security  National 
Bank  of  Joplin,  Joplin,  Mo.  Applicant 
presently  owns  100  percent  of  the  voting 
shares  of  The  City  National  Bank  and 
Trast  Company  of  Kansas  City,  Kansas 
City,  Mo. 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

•  2)  Any  other  proposed  acquisition 
or  merger  or  consolidation  imder  section 
3  whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c>  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  afte'r 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
Tlie  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
July  2,  1970. 

I  seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR.    Doc.     70-8774;     Piled.     July    9,     1970; 
8:46  am. I 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR   MANUFACTURED   IN   PAKISTAN 

Entry  or  Withdrawal  From  Wcirehouse 
for   Consumption 

July  7.  1970. 
On  May  6. 1970,  the  Government  of  the 
United  States,  in  furtherance  of  the  ob- 
jectives of.  and  under  the  terms  of.  the 
Long-Term  Arrangement  Regarding  In- 
ternational \  Trade  in  Cotton  Textiles 
done  at  Genfeva  on  February  9.  1962,  con- 
cluded a  new  comprehensive  bilateral 
cotton  textile  agreement  with  the  Gov- 
ernment of  Pakistan,  conceining  exports 
of  cotton  textiles  from  Pakistan  to  the 
United  States  over  a  4-year  period  be- 
ginning on  July  1,  1970.  Under  this 
agreement  the  Government  of  Pakistan 
has  undertaken  to  limit  its  exports  to  the 
United  States  of  all  cotton  textiles  and 
cotton  textile  products  to  an  aggregate 
limit  of  85  million  square  yards  equiva- 
lent for  the  first  agreement  year  begin- 
ning July  1.  1970.  Tlic  atzreemont  also 
provides  that  within  the  aggregate  limit, 
the  Government  of  Pakistan  has  under- 
taken to  limit  its  exports  to  the  United 
States  of  all  cotton  textiles  and  cotton 
textile  products  in  Group  I  i  Categories 
1-27)  to  75  million  .square  yards  equiva- 
lent and  in  Group  II  (Categories  28-64) 
to  10  million  square  yards  equivalent  for 
the  first  agreement  year.  Among  the 
other  provisions  of  the  agreement  are 
those  applying  specific  export  limitations 
to  categories  9/10.  15  16.  18/19,  22/23, 
parts  of  26,  part  of  31,  and  41/42. 

Accordingly,  there  is  published  below 
a  letter  of  June  29.  1970.  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
Advisory  Committee  to  the  Commi-ssioner 
of  Customs,  directing  that  for  the  12- 
month  period  beginning  July  1.  1970.  and 
extending  through  June  30.  1971,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  and  cotton 
textile  products  In  the  indicated  cate- 
gories produced  or  manufactured  in 
Pakistan  be  limited  to  designated  levels. 
Pursuant  to  the  agreement  of  May  6, 
1970,  between  the  Governments  of  the 
United  States  and  Pakistan,  and  with 
the  concurrence  of  the  Government  of 
Pakistan  the  letter  also  instructs  the 
Commissioner  of  Customs  that  in  carry- 
ing out  the  directions  concerning  entries 
of  cotton  textiles  and  cotton  textile  prod- 
ucts in  the  indicated  categories,  such 
cotton  textiles  and  cotton  textile  prod- 
ucts exported  from  Pakistan  prior  to  July 
1,  1970.  shall  to  the  extent  of  any  un- 
filled balances,  be  charged  against  the 
levels  of  restraint  established  for  such 
goods  during  the  period  July  1.  1969 
through  June  30,  1970.  In  the  event  that 
the  levels  of  restraint  established  for 
such  goods  for  that  period  have  been 
exhausted  by  previous  entries  and  such 
goods  were  exported  from  Pakistan  prior 
to  March  1,  1970,  then  such  goods  are  not 
subject  to  the  directives  set  forth  in  the 
letter.  In  the  event  that  the  levels  of 
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restraint  established  for  such  goods  for 
that  period  have  been  exhausted  and 
such  goods  were  exported  from  Pakistan 
on  or  after  March  1,  1970,  then  such 
goods  shall  be  subject  to  the  directives 
set  forth  in  the  letter. 

At  this  time,  no  directions  with  respect 
to  the  Aggregate  limit  and  Group  limits 
are  being  given  to  the  Commissioner  of 
Customs,  Notice  is  hereby  given,  how- 
ever, that  at  a  future  date  it  may  be 
necessary  to  give  such  directions  in  order 
to  assist  the  Government  of  Pakistan  in 
the  implementation  of  these  limits.  This 
letter  and  the  actions  pursuant  thereto 
arc  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Stanley  Nehmer, 
Chairman,  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  of  Commekce 
president's  cabinet  textile  advisory 
committee 

June  29.   1970. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arranfrement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9.  10G2.  pursuant  to 
the  bilateral  cottcn  textile  agreement  of 
May  6.  1970.  between  the  Governments  of  the 
United  States  and  Pakistan,  and  In  accord- 
ance with  the  procedures  outlined  In  Exec- 
utive Order  11052  of  September  28.  19C2,  as 
amended  by  Executive  Order  11214  of  April  7, 
1965,  you  are  directed,  effective  July  1.  1970 
and  for  the  12-month  period  extending 
through  June  30.  1971.  to  prohibit  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  a'  d  cotton  textile  products 
in  Categories  9  10.  15  16.  18  19.  22  23.  parts 
of  26,  part  of  31.  and  41  '42.  produced  or 
manufactured  in  Pakistan.  In  excess  of  the 
following  designated  levels  of  restraint: 

12-Tnontlt 
Ici'Pli  of 
Category  restraint 

9/10   square  yards_.  36.000.000 

15/16 do 3,000,000 

18/19    and    part    of    26     (print 

cloth)' square  yards.-   16.000.000 

22/23   .- do 4.000.000 

Part  of  26  (bark  cloth )•._  .do 6,  000.  000 

Part  of  26  (duck) '.  do 8.500.000 

Part  of  31    (Only  TS.U.S.A.  No. 

366.2740)    pieces.-     4.816.000 

41/42 dozen.-        411.000 

1  In  Category  26,  only  T.S.U.S.A.  Nos.: 
320.--34  322.. .34  327. .34 

321. ..34  323.-34  328. .34 

-■Only  T.S.U.S.A.  Nos.: 

320. .-88  328.. .88  324.-92 

321. --88  329.__88  325.-92 

322. -.88  330. --88  326. -.92 

323.-88  331.. .88  327._.92 

324.-88  320.-. 92  328.-. 92 

325.-88  321. .92  329. --92 

326.. .88  322. -.02  330. --92 

327. --88  323. --92  331. -.92 

'■Only  T.S.U.S.A.  Nos.: 

326.-.OI  through  04.  06.  08 
321. -.01  through  04.  06.  08 
322. -.01  through  04.  06.  08 
326. ..01  through  04.  06,  08 
327.-  .01  through  04.  06.  08 
328. ..01  through  04.  06,  08 


NOTICES 

In  carrying  out  his  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
In  Categories  9/10.  15/16,  18/19,  and  part  of 
26  (print  cloth),'  22  23.  part  of  26  (bark 
cloth),'  part  of  26  (duck),"  part  of  31  (only 
T.S.U.S.A.  No.  366.2740).  and  41/42.  produced 
or  manufactured  in  Pakistan  and  exported 
to  the  United  States  prior  to  July  1.  1970, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
July  1.  1969  through  June  30.  1970.  In  the 
event  that  the  levels  of  restraint  established 
for  such  goods  for  tlial  period  have  been 
exhausted  by  previous  ent.-les  and  such  goods 
•were  exported  from  Pakistan  prior  to 
March  1.  1970.  then  such  goods  shall  not  be 
subject  to  the  directives  set  forth  In  this 
letter.  In  the  event  that  the  levels  of  restraint 
established  for  such  goods  for  that  period 
shall  have  been  exhausted  by  previous  en- 
tries and  such  goods  were  exported  from 
Pakistan  on  or  after  March  1,  1970,  then 
such  goods  shall  be  subject  to  the  directives 
set  forth  in  this  lelt«r. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  May  6. 
1970,  between  the  Governments  of  the  United 
States  and  Pakistan  which  provide  in  part 
that  within  the  aggregate  and  applicable 
group  limits  of  the  agreement,  limits  on  cer- 
tain categories  may  be  exceeded  by  not  more 
than  5  percent:  for  the  limited  carryover  of 
shortfalls  In  certain  catefrorles  to  the  next 
agreement  year;  and  for  administrative  ar- 
rangements. Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made 
to  you'  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

A  detailed  description  of  the  categories  In 
terms  of  T£.U.S.A.  nvimbers  wr.s  published 
in  the  Fkdfral  Recistfr  on  January  17.  1968 
(33  F.R.  582).  and  amendments  thereto  on 
March  15,  1968  (33  F.R.  4000) . 

In  carrying  out  the  above  directive,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  con.'iump- 
tlon  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Pakistan  and  with  respect  to  im- 
ports of  cotton  textiles  nnd  cottozi  textile 
products  from  Pakistan  have  been  deter- 
mined by  the  President's  Cabinet  Textile 
Advisjry  Committee  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  neccs.":ary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions  of 
5  U.S.C.  553  (Supp.  IV.  19C5  68).  Tills  letter 
will  be  published  In  the  Federal  Register. 
Sincerely  yours. 

MAtmicE  H.  Stans. 
Secretary  of  Commerce,  and  Chair- 
man,  President's   Cabinet   Textile 
Advisory  Committee. 

|FR      Doc.    70  8832;     Filed.    July     9.     1970; 
8:50  a.m.] 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

STORY  AND   CLARK   PIANO   CO 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  April  20,  1970,  a  petition 
requesting  certification  of  eligibility  to 
apply  for  adjustment  assistance  was  filed 
with  the  Director,  OITice  of  Foreign  Eco- 


nomic  Policy,  Bureau  of  International 
Labor  Affairs,  by  the  Allied  Industrial 
Workers  of  America,  APL-CIG,  on  behalf 
of  workers  of  the  Grand  Haven,  Mich., 
plant  of  the  Story  and  Clark  Piano  Co. 
The  petition  points  out  that  the  request 
for  certification  is  made  under  Procla- 
mation 3964  ("Modification  of  Trade 
Agreement  Concession  and  Adjustment 
of  Duty  en  Certain  Pianos")  of  Febru- 
ary 21,  1970  (35  F.R.  3645^.  In  that 
proclamation,  the  President,  among 
other  things,  acted  to  provide  under  sec- 
tion 302(a)  *3»  with  respect  to  the  piano 
industry  that  its  workers  may  request 
the  Secretary  of  Labor  for  certiflcaticns 
of  eligibility  to  apply  for  adjustment  as- 
sistance under  chapter  3.  title  in.  of  the 
Trade  Expansion  Act  of  1962, 

The  Trade  Expansion  Act,  section  302 
(bM2),  provides  that  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply 
for  adjustment  assistance  under  chapter 
3  any  gioup  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a)  i3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Seci-etary  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission  has  determined  to  re- 
sult from  concessions  granted  under 
trade  agreements*  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  of  such 
workers'  firm  or  subdivision  thereof.  The 
same  degree  of  caudal  connect'on  is  ap- 
plicable here  as  under  the  tariff  adjust- 
ment and  other  adjustment  assistance 
provisions;  that  is.  the  increased  imports 
have  been  the  maj'r  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  the  Office  of  For- 
eign Economic  Policy  instituted  an  in- 
vestigation, following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  Inves- 
tigations 34  F.R.  1«342  pnd  35  F.R.  6734; 
29  CFR  Part  90).  The  Director  reported 
that  increased  imports'  of  rianos  of  the 
types  covered  by  the  Presidential  Proc- 
lamation 3964  have  been  the  major  fac- 
tor in  causing  the  unemployment  or  un- 
deremployment of  a  significant  nimib^r 
or  proportion  of  workers  from  the  pl.Tnt 
of  the  Story  and  Clark  Piano  Co.  in 
Grand  Haven,  Mich.  He  further  reported 
that  this  unemployment  or  underem- 
ployment began  on  January  20.  1970. 
and  has  continued  to  the  present. 

After  due  consideration,  I  make  the 
following  certification : 

Those  production,  maintenance,  and  r.a!- 
aried  workers  of  the  Story  and  Clark  Piano 
Co.  at  Grand  Haven.  Mich.,  who  became  or 
will  become  unemployed  or  underemploved 
after  January  20,  1970,  are  eligible  to  apply 
for  adjustment  assistance  under  chapter  3. 
title  HI.  of  the  Trade  Expansion  Act  of 
1962. 

Signed  at  Washington,  DC.  this  7th 
day  of  July  1970. 

George  H.  Hildebranii, 
Deputy  Under  Secretary. 
International  Affairs. 

|FR.    Doc.    70  8788;     Filed.    July    9,     1970; 
8:47  a.m.) 
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11  I'd 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public    Health    Service 

ENVIRONMENTAL   HEALTH   SERVICE 

Delegations    of    Authority 

Notice  is  hereby  given  that  the  follow- 
ing delegations  of  authority  have  been 
made  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173 1. 

1.  Delegation  from  the  Secretary  to 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs  to  exercise  all  authori- 
ties vested  in  the  Secretary  by  the  Act, 
except:  '1)  Those  of  transmitting  man- 
datory health  standards  to  the  Secretary 
of  the  Interior  and  appointing  an  ad- 
visory committee  on  coal  mine  health 
research  which  have  been  reserved,  and 
'2 1  the  authorities  contained  in  title  IV 
of  the  Act  wliich  have  been  delegated  to 
the  Commissioner,  Social  Security  Ad- 
ministration. The  delegated  authority 
may  be  redclegated. 

2.  Delegation  from  the  Assistant  Sec- 
retary for  Health  and  Scientific  Affairs 
to  the  Administrator.  Environmental 
Health  Service,  to  exercise  all  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  and  Scientific  Affairs,  by  the  Sec- 
retary, under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  This  au- 
thority may  be  redelegated. 

3.  Delegation  from  the  Administrator, 
Environmental  Health  Service,  to  the 
Director.  Bureau  of  Occupational  Safety 
and  Health,  to  exercise  all  authorities 
delegated  to  the  Administrator,  by  the 
Assistant  Secretary  for  Health  and 
Scientific  Affairs,  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

Dated:  July  2, 1970. 

Sol  Elson. 
Actinq  Deputy  Assistant 
Secretary  for  Administration. 

IFR.     Doc.     70  8782.     Filed.    July    9.     1970; 
8:47  a.m.l 


Social    and    Rehabilitation    Service 

CONFORMITY  OF  PUBLIC  ASSISTANCE 
PLAN  OF  THE  STATE  OF  ARIZONA 
WITH    THE    SOCIAL    SECURITY    ACT 

Notice   of   Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  which 
has  been  sent  to  the  Aiizona  State  De- 
partment of  Public  Welfare: 

Department     of    Health.     Education,     and 
Welfare 

social  and  rehabilitation  service 

Mr.  John  O.  Graham. 

Commissioner,  State  Department  of  Public 

Welfare, 
State  Office  Building, 
Phoenix,  Aric.  85007. 

July  8,  1970. 

Dear  Mr  Graham:  In  my  letter  of  June  17, 
1970,   I  expressed   our  concern   that  several 


NOTICES 

problems  of  compliance  of  the  State  plan 
with  Federal  requirements  under  titles  I, 
IV  (Parts  A  and  B) ,  X.  and  XIV  of  the  Social 
Security  Act  have  not  been  resolved  after 
extensive  negotiations  between  your  staff 
and  Mr.  Philip  Schafer,  SRS  Regional  Com- 
missioner and  his  staff. 

After  careful  review  of  the  entire  situation, 
it  appears  to  me  that  there  are  serious  ques- 
tions iw  to  whether  the  Arizona  State  plan 
meets  requirements  of  the  Federal  law  and 
regulations  and.  therefore,  as  to  eligibility 
of  Arizona  to  contintie  to  receive  Federal 
funds  under  Title  I,  IV  (Part  A  or  B),  X.  or 
.XIV  of  the  Social  Security  Act  for  operation 
of  programs  under  the  cited  titles.  Accord- 
ingly, pursuant  to  my  authori-ty  and  re- 
sponsibility for  the  administration  of  Titles 
I.  rv  I  parts  A  and  B).  X,  and  XIV  of  such 
Act.  I  hereby  notify  the  Arizona  State  De- 
partment of  Piiblic  Welfare  that  it  will  have 
an  opportunity  for  a  hearing,  as  provided  for 
in  sections  4,  404(a),  1004,  and  1404  of  such 
Act  and  45  CFR  201.5,  on  the  question  of 
whether  further  Federal  grants  may  be  made 
to  the  State  under  Titles  I.  IV  (Part  A),  X, 
and  XIV  of  such  Act,  and  that  it  will  have 
an  opportunity  for  a  hearing  on  the  question 
of  whether  further  Federal  grants  may  be 
made  to  Arizona  under  Title  IV,  Part  B  of 
such  Act.  I  have  set  9:30  a.m.,  August  18, 
1970,  at  the  U.S.  Court  of  Appeals  and  Post 
Office.  Room  260,  Seventh  and  Mission  Street, 
San  Francisco,  Calif.,  as  the  time  and  place 
for  the  hearing. 

We  anticipate  that  the  following  Issues 
will  be  involved  In  the  hearing: 

1.  Whether  the  State  plans  for  the  OAA, 
AFDC.  AB,  and  APTD  programs,  which  pro- 
vide for  termination  of  aid  payments  at 
the  end  of  90  days  to  recipients  who  are 
residents  of  the  State  but  have  been  tem- 
porarily absent  for  such  period,  are  in  com- 
pliance with  §  202  3  of  the  HEW  regulations, 
34  PR  8715.  June  3.  1969. 

2  Whether  the  State  plan  provision  for 
the  APDC  program  with  respect  to  the 
method  of  disregarding  earned  income,  which 
provides  for  application  of  the  amounts  of 
such  income  to  be  disregarded  first  against 
the  net  Income  instead  of  the  gross  income, 
Ls  in  compliance  with  45  CFR  233.20(a)(7) 
(i).  and  State  Letter  No.  1074  dated  Jan- 
uary 8.  1970. 

3.  Whether  the  State  plan  provision  for 
the  APDC  program  that  the  caretaker-rela- 
tive or  the  welfare  department  must  have 
legal  custody  of  a  child  whose  siblings  are 
also  receiving  APDC  in  the  home  of  their 
natural  parent(s)  in  order  for  such  child 
to  be  eligible  for  AFDC,  is  in  compliance  with 
section  402(a)  (10)  of  the  Act  and  whether 
such  exclusion  from  eligibility  for  AFDC  of 
smiilarly  situated  children  on  a  basis  un- 
related to  need  Is  a  reasonable  classification 
consistent  with  the  provisions  and  purposes 
of   Title    IV-A   of   the   Social    Security    Act. 

4.  Whether  the  SUte  plans  for  the  AFDC 
and  CWS  programs  pursuant  to  Title  IV, 
Part  A  or  Part  B  of  the  Act,  with  respect  to 
an  AFDC-CWS  advisory  committee  In  the 
administration  of  the  service  programs  for 
families  and  children,  are  in  compliance  with 
the  requirement  In  45  Cm  220.4. 

Please  let  me  know  if  the  time  set  for  the 
hearing  Is  agreeable  tq  you.  If  your  agency 
would  like  a  prehearing  conference  to  define 
the  issues  further,  to  explore  the  possibility 
of  stipulations  or  for  any  other  purpose 
which  will  contribute  to  an  expeditious 
resolution  of  the  Issues,  I  will  be  glad  to 
cooperate  with  you  In  every  way. 

It  Is  my  sincere  hope  that  you  will  give 
very  careful  consideration  to  ways  of  han- 
dling these  Issues  in  the  State,  and  that  you 
will  find  it  possible  to  comply  with  the  Fed- 
eral law  and  regulations  so  that  it  will  make 


imnecessary    the    hearing    on    the    question 
raised  by  the  State  plan  and  State  practice. 
Sincerely  yours, 

John    D.   Twiname, 

Administrator. 

Interested  persons  or  groups  may  re- 
quest to  participate  in  the  hearing  either 
as  a  party  or  as  amicus  curiae.  Any  in- 
dividual or  group  may  request  to  par- 
ticipate as  a  party  if  the  issues  to  be  con- 
sidered at  the  hearing  have  caused  them 
injury  and  their  interests  were  intended 
to  be  protected  by  the  governing  Fed- 
eral statute.  Any  individual  or  group  re- 
questing to  participate  in  the  hearing 
as  a  party  shall  file  a  petition  with  the 
Social  and  Rehabilitation  Service  Hear- 
ing Clerk,  Room  5012  South,  Social  and 
Rehabilitation  Service,  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  within  15  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  petition  shall  concisely 
state  (a)  petitioner's  interest  in  the  hear- 
ing, (b)  who  will  represent  the  petitioner, 
(c »  the  issues  on  which  petitioner  intends 
to  participate,  and  (d*  whether  peti- 
tioner intends  to  present  witnesses. 

Any  individual  or  group  requesting  to 
participate  as  amicus  curiae  shall  file 
a  petition  with  the  Social  and  Rehabil- 
itation Service  Hearing  Clerk  at  the 
above  address  at  any  time  before  com- 
mencement of  the  hearing,  stating  con- 
cisely <a)  the  petitioner's  interest  in  the 
hearing,  (b)  who  will  represent  the  peti- 
tioner, and  (c)  the  issues  on  which  peti- 
tioner intends  to  present  argument. 

Dated:  July  8,  1970. 

JohnD.  Twiname, 
Administrator.  Social  and 
Rehabilitation  Service. 

I  PR.    Doc.    70-8891;     Filed,    July    9,     1970; 
9:37  a.m.l 


CONFORMITY  OF  PUBLIC  ASSISTANCE 
PLAN  OF  THE  STATE  OF  CALIFOR- 
NIA WITH  THE  SOCIAL  SECURITY 
ACT 

Notice  of  Hearing 

Notice  of  liearing  is  hereby  given  a.<j 
set  forth  in  the  following  letter  which 
has  been  sent  to  the  California  Depart- 
ment of  Social  Welfare: 

Department    op    Health,    Education,    and 

Welfare 

social  and  rehabilitation  service 

Mr.  Robert  Martin. 
Director.  Department  of 

Social  Welfare, 
74-1  P  Street, 
Sacramento,  Calif.  95814. 

j  Jtn-Y  8,  1970. 

Dear  Mr.  Martin  :  lln  my  letter  to  you  of 
June  9,  1970,  I  expressed  our  concern  that 
California  has  not  submitted  approvable  plan 
material  which  fully  meets  the  statutory 
reqiUrements  for  updating  AFDC  assistance 
standards  and  proportionately  adjusting 
AFDC  payment  maximums.  As  you  know, 
these  requirements  are  provided  for  under 
section  402(a)  (23)  of  the  Social  Security  Act. 
SRS  Program  Regulation  in  45  CFR  233  20 
(a)(2)(li),  unnumbered  State  Letter  dated 
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October  17,  1969.  and  State  Letter  No.  1074, 
and  were  by  law  to  be  met  no  later  than 
July  1,  1969.  In  this  letter.  I  also  suggested 
that  we  meet  Informally  In  Washington  to 
see  If  there  is  a  possible  solution.  In  our 
subsequent  meeting,  we  have  been  unable  to 
resolve  the  problem. 

Mr.  PhUip  Schafer.  Regional  Commissioner, 
SRS,  Region  IX  has  brought  to  my  attention 
two  additional  questions  relating  to  com- 
pUance  of  the  Slate  plan  under  Titles  I, 
IV-A,  X,  and  XIV  of  the  Social  Security  Act 
with  Federal  requirements  under  such  Titles. 
I  understand  that  Mr.  Schafer  and  his  staff 
have  had  extensive  negotiations  with  your 
staff  on  these  iFSues.  However,  the  problems 
have  not  been  resolved. 

After  careful  review  of  the  entire  situa- 
tion, it  appears  to  me  that  there  are  serious 
questions  as  to  whether  the  California  State 
Plan  meets  requirements  of  the  Federal  law 
and  regulations  and,  therefore,  as  to  the  eli- 
gibility of  California  to  continue  to  receive 
Federal  funds  under  Titles  I,  IV  (Part  A), 
X.  or  XIV  of  the  Social  Security  Act  fcr  op- 
eration of  programs  under  the  cited  Titles. 
Accordingly,  pursuant  to  my  authority  and 
responsibility  for  the  administration  of  Titles 
I.  IV  (Part  A),  X  and  XIV  of  such  Act,  I 
hereby  notify  the  California  Department  of 
Social  Welfare  that  it  will  have  an  oppor- 
tunity for  a  hearing,  as  provided  for  in  sec- 
tions 4,  404(a),  1004,  and  1404  of  such  Act 
and  45  CFR  201.5,  on  the  question  of  whether 
further  Federal  grants  mav  be  made  to  the 
Slate  under  Titles  I,  IV  (Part  A),  X  or  XIV 
of  such  Act.  I  have  set  Tuesday.  August  25. 
1970,  at  9:30  a.m.  in  Room  260,  U.S.  Court  of 
Appeals  and  Po.st  Office.  7:h  and  Mission,  San 
Francisco,  Calif.,  as  the  time  and  place  for 
the  hearing. 

We  anticipate  that  the  following  Issues  will 
be  involved  in  the  hearing: 

1.  Whether  the  State  has  failed  to  submit 
an  amendment  to  its  AFDC  plan  which  meets 
requirements  under  section  402(a)  (23)  of  the 
Social  Security  Act  and  45  CFR  233.20(a)  (2) 
(11)  for  updating  the  State's  assistance  stand- 
ards for  the  AFDC  program  and  propor- 
tionately adjusting  the  State's  AFDC  pay- 
ment maximums.  Specifically,  the  issue 
relates  to  whether  the  State's  maximums  on 
AFDC  payments  have  been  adjusted. 

2.  Whether  the  State  plan  provision  in 
AFDC,  under  which  stepparents  and  certain 
siblings  are  considered  essential  to  a  child- 
reclplenfe  well-being  and  their  Income  is 
considered  available  to  meet  the  recipient's 
needs,  are  consistent  with  section  402(a)  (7) 
of  the  Social  Security  Act  and  45  CFR  203.1. 
233.20(a)  (2)  (vl).  and  233.20(a)  (3)  (II) .  The 
issue  Is  whether  tlie  decision  on  recognition 
of  any  such  individual  as  essential  to  the 
recipient's  well-being  rests  with  the  recipient 

3.  Whether  the  State  OAA,  AB  and  APTD 
plan  provisions  for  adult  social  services, 
under  which  counties  are  given  the  option  to 
select  who  will  be  served  and  which  of  the 
specified  services  will  be  provided,  meet  re- 
quirement under  section  2(a)  (1),  1002(a)  (1 ) , 
and  1402(a)(1)  of  the  Social  Security  Act 
and  the  regulations  in  the  Handbook  of 
Public  Assistance  Administration.  Part  II, 
section  4000  and  Part  IV,  sections  4300  and 
4700.  Specifically  the  Issue  relates  to  whether 
the  plan  with  respect  ta  adult  social  services 
In  these  programs  is  in  effect  statewide. 

Please  let  me  know  If  the  time  set  lor  the 
hearing  Is  agreeable  to  you.  If  your  agency 
would  like  to  have  a  prehearing  conference  to 
define  the  Issues  further,  to  explore  the  pos- 
.sibility  of  stipulations,  or  for  any  other  pur- 
pose which  will  contribute  to  an  exi>edltl'o<i.s 
resolution  of  the  Issues,  I  shall  be  glad  to 
cooperate  with  you  In  every  way.  It  is  my 
sincere  hope  that  you  will  give  very  careful 
consideration  to  ways  of  handling  these 
Issues  In  the  State,  and  that  you  will  find 
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it  possible  to  comply  with  the  Federal  law 
and  regulations  so  that  it  will  make  unneces- 
sary the  hearing  on  the  questions  raised  by 
the  State  plan. 

Sincerely  yours, 

John  D.  Twiname, 

Administrator. 

Interested  persons  or  groups  may  re- 
quest to  participate  in  the  hearing  either 
as  a  party  or  as  amicus  curiae.  Any  indi- 
vidual or  group  may  request  to  partici- 
pate as  a  party  if  the  issues  to  be  con- 
sidered at  the  hearing  have  caused  them 
injury  and  their  interests  were  intended 
to  be  protected  by  the  governing  Federal 
statute.  Any  individual  or  group  request- 
ing to  participate  in  the  hearing  as  a 
party  shall  file  a  petition  with  the  Social 
and  Rehabilitation  Service  Hearing 
Clerk.  Room  5012  South,  Social  and  Re- 
habilitation Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  within  15  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  petition  shall  concisely 
state  ta)  petitioner's  interest  in  the 
liearing,  (b)  who  will  represent  the  pe- 
titioner, (c)  the  issues  on  which  peti- 
tioner intends  to  participate,  and  (d) 
whether  petitioner  intends  to  present 
witnesses. 

Any  individual  or  group  requesting  to 
participate  as  amicus  curiae  shall  file  a 
petition  with  the  Social  and  Rehabilita- 
tion Service  Hearing  Clerk  at  the  above 
address  at  any  time  before  commence- 
ment of  the  hearing,  stating  concisely 
fa)  the  petitioner's  interest  in  the  hear- 
ing, <b)  who  will  represent  the  petitioner, 
and  (c)  the  issues  on  which  petitioner 
intends  to  present  argument. 

Dated:  July  8,  1970. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

|F.R     Doc.     70-8892:     Filed.    July    9,     1970; 
9:n  a.m.] 


CONFORMITY  OF  PUBLIC  ASSISTANCE 
PLAN  OF  THE  STATE  OF  INDIANA 
WITH    THE    SOCIAL    SECURITY    ACT 

Notice  of  Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  which 
has  been  sent  to  the  Indiana  State  De- 
partment of  Public  Welfare: 

Department  of  Health,  Education,  and 
Welfars 

SOCIAL  AND  rehabilitation  SERVICE 

Mr.  William  R.  Sterrett, 
Administrator.  Department  of 

Public  Welfare. 
State  Office  Building. 
100  North  Senate  Avenue. 
Indianapolis,  Ind.  46204. 

July  8.  1970. 
Dear  Mr.  Sterrett:  In  my  letter  to  you  of 
June  9.  1970,  I  expressed  our  concern  that 
Indiana  had  not  submitted  approvable  plan 
material  which  fully  meets  the  statutory  re- 
quirements for  updating  AFDC  assistance 
standards  and  proportionately  adjusting 
AFDC  payment  maximums.  These  require- 
ments are  provided  for  under  section  402(a) 
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(23)  of  the  Social  Sectulty  Act,  45  CFR 
233.20(a)  (2)  (II) ,  unnumbered  State  Letter 
of  October  17,  1969,  and  State  Letter  No.  1074 
and  were  by  law  to  be  met  no  later  than 
July  1,  1969.  In  this  letter,  I  also  suggested 
that  we  meet  Informally  In  Washington  to 
see  If  there  Is  a  possible  solution.  In  our  sub- 
sequent meeting,  we  have  been  unable  to 
resolve  the  problem. 

Our  SRS  Regional  Commissioner,  Region  V. 
Mr.  Donald  F.  Simpson,  has  brought  to  my 
attention  another  problem  of  compliance  of 
the  State  plan  with  Federal  requirements. 
I  understand  that  Mr.  Simpson  and  his  staff 
have  attempted  to  negotiate  with  your  staff 
on  these  issues.  However,  the  problems  have 
not  been  resolved. 

After  careful  review  of  the  entire  situation, 
it  appears  that  there  are  serious  questions 
as  to  whether  the  Indiana  State  Plan  under 
Title  IV,  Part  A  of  the  Social  Security  Act 
meets  requirements  of  the  Federal  law  and 
regulations  and,  therefore,  as  to  the  eligibil- 
ity of  Indiana  to  continue  to  receive  pay- 
ments under  the  Social  Security  Act  for  the 
operation  of  its  AFDC  program.  Accordingly, 
pursuant  to  my  authority  and  responsibility 
for  the  administration  of  Title  IV.  Part  A 
of  such  Act,  I  hereby  notify  the  Indiana  Stale 
Department  of  Public  Welfare  that  it  'will 
have  an  opportunity  for  a  hearing.  In  ac- 
cordance with  section  404(a)  of  such  Act 
and  45  CFR  201.5  on  the  question  of  whether 
further  Federal  grants  may  be  made  to  the 
State  under  Title  IV,  Part  A  of  such  Act. 

I  have  set  Tuesday,  September  1,  1970,  at 
9:30  a.m.  in  the  Federal  Building,  Room  2119. 
219  South  Dearborn  Street,  Chicago,  111.,  as 
the  time  and  place  for  the  hearing. 

We  anticipate  the  following  issues  will  be 
involved   in  the  hearing: 

1.  Whether  the  State  has  failed  to  submit 
an  amendment  to  Its  APDC  plan  which  meets 
requirements  under  section  402(a)  (23)  of 
the  Social  Security  Act  and  45  CFR  233.20(a) 
(2)  (11)  for  updating  the  State's  assistance 
standard  for  the  APDC  program  and  propor- 
tionately adjusting  the  State's  AFDC  pay- 
ment maximums.  Speciflcally.  the  ls."-ue  is 
whether  the  Individual  and  family  maxi- 
mums on  assistance  payments  have  been  ad- 
Justed,  and  whether  county  shelter  maxi- 
mums have  been  updated. 

2.  Whether  the  State  plan  makes  provi- 
sions for  vendor  payments  decribed  In  sec- 
tion 406(b)  (2)  of  the  Act  as  required  by  sec- 
tions 402(a)  (15)  (B)  (11)  and  402(a)  (19)  (F) 
of  the  Act  and  45  CFR  220.35(B)  (6)  (I)  (a) . 
and  234.60(a)  (2)  (11),  and    (10). 

Please  let  me  know  If  the  time  set  for  the 
hearing  is  agreeable  to  you.  If  your  agency 
would  like  to  have  a  prehearing  conference 
to  define  the  Issues  further,  to  explore  the 
possibility  of  stipulations,  or  for  any  other 
purpose  which  will  contribute  to  an  expedi- 
tious resolution  of  the  Issues.  I  shall  be  glad 
to  cooperate  with  you  in  every  way. 

It  is  my  sincere  hope  that  you  will  give 
very  careful  consideration  to  ways  of  han- 
dling these  issues  in  the  State,  and  that  you 
will  find  it  possible  to  comply  with  the  Fed- 
eral law  and  regulations  so  that  It  will  make 
unnecessary  the  hearing  on  the  questions 
raised  by  the  State  plan  and  State  practice. 
Sincerely  yours, 

John  D.  Twiname. 
AdTnini.'!tratoT 

Interested  persons  or  groups  may  re- 
quest to  participate  in  the  hearing  either 
as  a  party  or  as  amicus  curiae.  Any  indi- 
vidual or  group  may  request  to  partifi- 
pate  as  a  party  if  the  issues  to  be  con- 
sidered at  the  hearing  have  caused  them 
Injury  and  their  interests  were  intended 
to  be  protected  by  the  governing  Fed- 
eral   statute.    Any    individual    or   group 
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requesting  to  participate  in  the  hearing 
a^  a  party  shall  file  a  petition  with  the 
Social  and  Rehabihtation  Service  Hear- 
ing Clerk.  Room  5012  South.  Social  and 
Rehabilitation  Service.  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW  .  Washington, 
DC  20201.  within  15  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Reglster.  Such  petition  shall  concisely 
state  <a)  petitioner's  interest  in  the 
hearing,  ib)  who  will  represent  the  peti- 
tioner, lo  the  issues  on  which  peti- 
tioner intends  to  participate,  and  <d) 
whether  petitioner  intends  to  present 
witnesses. 

Any  individual  or  group  requesting  to 
participate  as  amicus  curiae  shall  file  a 
petition  with  the  Social  and  Rehabilita- 
tion Service  Hearing  Clerk  at  the  above 
address  at  any  time  before  commence- 
ment of  the  hearing,  slating  concisely 
'ai  the  petitioners  interest  in  the  hear- 
ing, 'b)  who  will  represent  the  peti- 
tioner, and  ici  the  issues  on  which 
petitioner  intends  to  present  argument. 

Dated:  July  8,  1970. 

John  D.  Twiname. 
Administrator,  Social  and 
Rehabilitation  Service. 

(FR.     D<JC.     70-8893;     Piled,     July    9,     1970; 
9:37  a.m  I 


CONFORMITY  OF  PUBLIC  ASSISTANCE 
PLAN  OF  THE  STATE  OF  NEBRASKA 
WITH    THE    SOCIAL    SECURITY    ACT 

Notice   of   Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  which 
has  been  sent  to  the  Nebraska  State 
D«:partment  of  Public  Welfare: 

Department  of  Health.  Education,  and 
Welfare 

social  and  rehabilitation  service 

Mr  Robert  McManus, 
Director.  State  Department 

of  Public  Welfare. 
1526  K  Street. 
Lincoln.  Nebr.     6850S. 

July  8,  1970. 

Dear  Mr.  McManus:  In  my  letter  to  you 
of  June  9.  1970.  I  expressed  our  concern  that 
Nebraska  had  not  submitted  approvable  plan 
material  which  meets  the  statutory  reqviire- 
ments  for  updating  AFDC  a.ssistance  stand- 
ards and  proportionately  adjusting  AFDC 
payment  maximums.  These  requirements  are 
provided  for  imder  section  402(a)  (23)  of 
the  Social  Security  Act.  45  CPR  23320(a) 
(2)  (11).  unnumbered  State  letter  of  October 
17,  1969,  and  State  Letter  No.  1074  and  were 
by  law  to  be  met  no  Inter  than  July  1.  1969. 
I  further  suggested  In  my  letter,  that  due 
to  the  urgency  of  this  matter.  I  would  like 
to  meet  with  you  to  see  if  there  Is  a  possible 
solution  In  my  telephone  conversation  with 
you  on  June  29.  1970.  we  failed  to  resolve  the 
problem. 

Our  Acting  Regional  Commissioner,  SRS, 
Region  VII,  Mr.  Alfred  E.  Poe.  has  brought 
to  my  attention  one  other  problem  of  com- 
pliance of  the  State  plan  with  Federal  re- 
ciuirements.  I  understand  that  Mr.  Poe  and 
his  staff  have  had  extensive  negotiations  with 
your  staff  on  this  Issue.  However,  the  prob- 
lem has  not  been  resolved. 

After  careful  review  of  the  entire  situa- 
tion. It  appears  to  me  that  there  are  serious 
questions  as  to  whether  the  Nebra.ska  State 
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Plan  meets  requirements  of  the  Federal  law 
and  regulations  and,  therefore,  as  to  the 
eligibility  of  Nebraska  to  continue  to  receive 
Federal  funds  under  title  IV,  Part  A  of  the 
Social  Security  Act  for  the  operation  of  its 
AFDC  program.  Accordingly,  pursuant  to  my 
authority  and  responsibility  for  the  admin- 
istration of  Title  IV,  Part  A  of  such  Act,  I 
hereby  notify  the  Nebraska  Department  of 
Public  Welfare  that  it  will  have  an  oppor- 
tunity for  a  hearing.  In  accordance  with  sec- 
tion 404(a)  of  such  Act  and  45-CFR  201.5,  on 
the  question  of  whether  further  Federal 
grants  may  be  made  to  the  State  under  Title 
IV.  Part  A  of  such  Act. 

I  have  set  Thursday.  September  10,  1970,  at 
9:30  a.m.  in  Room  140,  Federal  Building.  601 
East  12th  Street,  Kansas  City,  Mo.,  as  the 
time  and  place  for  the  hearing. 

We  anticipate  that  the  following  Issues 
will  be  involved  In  the  hearing: 

1.  Whether  the  State  has  failed  to  submit 
an  amendment  to  its  AFDC  plan  which 
meets  requirements  under  section  402(a) 
(23)  of  the  Social  Security  Act  and  45  CFR 
233.20(a)  (2)  (11)  for  updating  tlie  State's 
assistance  standard  for  the  AFDC  program 
and  proportionately  adjusting  the  State's 
AFDC  payment  maximums.  Specifically,  the 
i.ssues  are  whether  the  State  has  failed  to 
submit  any  amendment  to  comply  with  the 
Federal  requirements,  and  whether  the  In- 
crease in  the  standard  for  food  in  1968  meet 
the  Federal  reqviirement. 

2.  Whether  the  State  AFT>C  plan  provi- 
sions with  respect  to  deprivation  of  parental 
support  or  care  are  In  compliance  with  45 
CFR  203.1.  The  Issue  relates  to  whether  the 
Nebraska  law  regarding  the  responsibility  of 
a  stepfather  is  a  State  law  of  general  ap- 
plicability which  makes  a  stepfather  legally 
obligated  to  support  his  stepchildren  to  the 
same  extent  that  natural  or  adoptive  parents 
are  held  responsible  for  the  support  of  their 
children. 

Please  let  me  know  if  the  time  set  for  the 
hearing  is  agreeable  to  you.  11  your  agency 
■%would  like  to  have  a  prehearing  conference 
to  define  the  issues  further,  to  explore  the 
possibility  of  stipulations,  or  for  any  other 
purpose  which  will  contribute  to  an  ex- 
peditious resolution  of  the  Issues,  I  shall  be 
glad   to   cooperate   with    you    in   every    way. 

It  is  my  sincere  hope  that  you  will  give 
very  careful  consideration  to  ways  of  han- 
dling these  issues  in  the  State,  and  that  you 
will  find  it  possible  tx)  comply  with  the  Fed- 
eral law  and  regulations  so  that  it  will  make 
unnecessary  the  hearing  on  the  questions 
raised  by  the  State  plan. 
Sincerely  yours, 

John  D.  Twiname. 

Admini.ftrator. 

Inteiested  persons  or  groups  may  re- 
quest to  participate  in  the  hearing  either 
as  a  party  or  as  amicus  curiae.  Any  indi- 
vidual or  group  may  request  to  partici- 
pate as  a  party  if  the  issues  to  be  con- 
sidered at  the  hearing  have  caused  them 
injury  and  their  interests  were  Intended 
to  be  protected  by  the  governing  Fed- 
eral statute.  Any  individual  or  group 
requesting  to  participate  in  the  hearing 
as  a  party  shall  file  a  petition  with  the 
Social  and  Rehabilitation  Service  Hear-- 
ing  Clerk,  Room  5012  South,  Social  and 
Rehabilitation  Service.  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW..  Washington, 
DC.  20201.  within  15  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  petition  shall  concisely 
state  lai  petitioner's  interest  in  the 
hearing,  ib'  who  will  represent  the  peti- 
tioner, 10)  the  issues  on  which  petitioner 
intends  to  participate,  and  i6<   whether 


petitioner  intends  to  present  witnesses. 
Any  individual  or  group  requesting  to 
participate  as  amicus  curiae  shall  file  a 
petition  with  the  Social  and  Rehabilita- 
tion Service  Hearing  Clerk  at  the  above 
address  at  any  lime  before  commence- 
ment of  the  hearing,  stating  concisely 
<a)  the  petitioner's  interest  in  the  hear- 
ing, (b)  who  will  represent  the  petitioner. 
and  (c)  the  issues  on  which  petitioner 
intends  to  present  argument. 

Dated:  July  8,  1970. 

John  D.   Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

[FR.    Doc.    70-8894;     Piled.    July    9,     1970; 
3:37  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  7,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
'49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  41991 — Various  commodities 
betiveen  Billings,  Mont.,  and  points  in 
the  United  States  and  Canada.  Filed  by 
Western  Trunk  Line  Committee,  agent 
I  No.  A-2630),  for  interested  rail  carriers. 
Rates  on  various  commodities,  between 
Billings,  Mont.,  on  the  one  hand,  and 
points  in  the  United  States  and  Canada, 
on  the  other. 

Grounds  for  relief — Rail  can-ier  com- 
petition. 

FSA  No.  41992 — Frozen  or  semijrozen 
citrus  fruit  juices  from  Mims,  Fla.  Piled 
by  O.  W.  South,  Jr.,  agent  iNo.  A6181  > , 
for  interested  rail  carriers.  Rates  on 
frozen  or  semifrozen  citrus  fruit  juice 
and  pulp,  pineapple  juice,  citrus  fruit 
sections  and  other  articles,  in  carloads, 
as  described  in  the  application,  from 
Mlms,  Fla..  to  points  in  southern,  official 
(including  Illinois),  southwestern  and 
western  trunkline  territories. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  market  competition. 

Tariflf — Supplement  26  to  Southern 
Freight  A.ssociation,  agent,  tariff  ICC 
S-856. 

By  the  Commission. 

[seal!         ■'  H.  Neil  Garson. 

Secretary. 

|F.R.    Doc.    70-8794;     Filed,    July    9,     1970; 
8:46   a.m. I 


[Notice  110) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

July  7,  1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a la)  of  the  Interstate 
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Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  1131)  published  in  the  Fed- 
ekal  Register,  issue  of  April  27.  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  miLst  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  88368  'Sab-No.  23  TA  > .  filed 
July  1,  1970.  Applicant:  CARTWRIGHT 
VAN  LINES,  INC,  4411  East  119th 
Street,  Grandview,  Mo.  G4030.  Appli- 
cant's representative:  Frank  W.  Taylor, 
Jr..  1221  Baltimore  Avenue,  Suite  812, 
Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  qoods.  as  de- 
fined by  the  Commission-;  <  1  >  between 
points  in  Colorado,  Kansas,  Missouri, 
Nebraska,  Oklahoma,  and  Texas:  (2) 
between  points  in  Colorado,  Kansas, 
Mis.sourl,  Nebraska,  Oklahoma,  Texas, 
and  New  Mexico,  on  the  one  hand,  and, 
on  the  other,  California,  Orej^on,  Wash- 
ington, Idaho,  Nevada.  Utah,  Arizona. 
New  Mexico,  Wyoming,  and  Montana: 
and  1 3)  between  points  m  Colorado,  Kan- 
sas, Mi.ssouri,  Nebraska,  Oklahoma,  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  Louisiana,  Arkansas,  Tennessee, 
Kentucky.  Illinois.  Iowa,  Minnesota. 
South  Dakota.  Michigan.  Wisconsin, 
Indiana.  Ohio,  Missis.sippi.  Alabama, 
Florida,  Geor.sTia.  South  Carolina,  North 
Carolina,  'Virginia,  West  Virginia,  Penn- 
syhania.  New  'i'ork.  Maryland.  Dt-laware, 
New  Jersey.  Comiecticut,  Massachusetts, 
New  Hampshire,  Vermont.  Maine.  Rhode 
Island,  and  the  District  of  Columbia,  for 
180  days.  Note:  Applicant  proposes  to 
tack  the  proposed  authority  with  its 
existing  authority  wherever  possible  and 
also  tack  the  various  segments  of  this 
application  with  each  other.  It  would  be 
impossible  to  name  all  of  the  tacking 
points  since  46  States  are  involved.  Pur- 
pose of  tills  temporary  authority  appli- 
cation is  to  eliminate  the  gateway 
requirements  and  circuitous  mileage. 
Supporting  shippers:  There  are  approxi- 
mately 13  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  John  V  Barry,  District  Super- 
visor, Interstate  Commerce  Commission, 


NOTICES 

Bureau  of  Operations.  1100  Federal 
Office  BuiJdini:,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  114106  'Sub-No,  81  TA  ' .  filed 
June  29.  1970.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  1820  South 
Main  Street,  Lexington,  N.C.  27292. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Sugar,  dry,  in 
bulk,  from  Charlotte,  N.C,  to  points  In 
North  Carolina,  for  150  days.  Supporting 
shipper:  American  Sugar  Co.,  Key  High- 
way East,  Baltimore.  Md.  21203.  Send 
protests  to:  Jack  K.  Huff.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  Suite  417.  BSR 
Building,  316  East  Morehead  Street, 
Charlotte.  N.C.  28202. 

No.  MC  115394  'Sub-No.  1  TA),  filed 
June  25,  1970.  Applicant:  JOHN  C. 
W^HITTAKER  CO.,  INC..  4301  Downey 
Road.  Vernon,  Calif.  90058  Applicant's 
representative:  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles,  Calif.  90027. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bananas,  from 
points  in  Los  Angeles  County,  Calif.,  to 
ports  of  entry  on  the  United  States- 
Canada  international  boundarj-  which 
are  located  at  Eastport,  Idaho,  and 
Sweetgrass,  Mont.;  and  <2>  bananas 
and  commodities  described  in  section 
203ib)i6)  of  the  Interstate  Commerce 
Act,  when  being  simultaneously  trans- 
ported in  the  same  vehicle,  from  points 
in  Imperial,  Kern.  Los  Angela;,  Orange, 
Riverside.  San  Bernardino.  San  Diego, 
Tulare,  and  Ventura  Counties,  Calif., 
and  paints  in  Nevada,  to  ports  of  entry  on 
the  United  States-Canada  international 
boundary  which  are  located  at  Eastport, 
Idaho,  and  Sweetgrass,  Mont.,  for  180 
days.  Supporting  shippers:  Scott  Na- 
tional Co.,  Ltd..  Box  970,  Calgan.-,  Al- 
berta, Canada;  Macdonalds  Consolidated 
Ltd.,  Poc5t  Office  Box  640.  Caltrary.  Al- 
berta. Canada.  Send  protects  to:  Philip 
Yallowitz,  Distnct  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  7708.  Federal  Build- 
ing. 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  116073  (Sub-No.  124  TA), 
filed  July  1.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhcad,  Minn.  56560.  Applicant's  rep- 
resentative: Robr^rt  G.  Tessar,  Post 
Office  Box  919,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  build- 
ing  sections,  building  panels,  parts  and 
7naterials,  from  Des  Moines,  Iowa,  to 
points  in  Minnesota.  Wisconsin,  South 
Dakota,  Illinois,  Nebraska,  Kansas,  and 
Missouri,  for  180  days.  Supporting  ship- 
per: Frank  Paxton  Lumber  Co..  Post 
Office  Box  683,  Des  Moines.  Iowa  50303. 
Send  protests  to:  J.  H.  Ambs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Oix-rations,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  117940  (Sub-No.  24  TA  • .  filed 
Jtily  2,  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC     Post  Office  Box  104. 


11153 

Maple  Plain.  Minn.  55359.  Applicant's 
representative:  B  R.  Veach  'same  ad- 
dress as  above  I  Authority  sought  to 
operate  as  a  covimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Frozen  foods,  from  Chickasha, 
Okla.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  South  Dakota,  and  Wis- 
consin, for  180  days.  Sujjporting  shipper: 
Pet  Inc..  Frozen  Foods  Division.  400 
South  Fourth  Street.  St.  Louis,  Mo.  63166. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse.  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  124769  (Sub-No.  3  TA>,  filed 
July  1,  1970.  Applicant:  ALASKA 
BARGE  AND  TRANSPORT.  INC..  200 
Norton  Building,  Seattle,  Wash.  98104. 
Applicant's  representative:  Alan  F. 
Wohlstctter,  1  Farragut  Squaic  Siutli, 
Washington,  D  C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  m  seasonal 
operations  extending  from  April  1  to  No- 
vember 30,  both  dates  inclusive,  of  each 
year,  between  dock  or  beachlanding  sites 
in  Alaska,  on  the  one  hand,  and.  on  the 
other,  U.S.  Military  and  Government  sites 
at  or  near  Anvil  Mountain.  Bethel,  Big 
Mountain.  Cupe  St.  Elias,  Cape  Hinchin- 
brook.  Captanis  Bay.  Naknek,  and  Wales. 
Alaska,  restricted  to  traffic  moving  in 
comiection  with  the  Annual  Alaska  Re- 
Supply  Program  under  authorization  of 
the  U.S.  Navy,  Military  Sea  Transporta- 
tion Service,  for  150  days.  Supporting 
shipper:  Alaska-Pupct-United  Transpor- 
tation Companies  Pier  32,  San  Francisco, 
Calif  94105  Send  protests  to:  E.  J.Casey. 
Di.'^inct  Supervisor,  Interstate  Commerce 
Commi.ssion.  Bureau  of  Operations.  6130 
Arcade  Buildinc.  Seattle.  Wash.  98101. 

No.  MC  12C513  'Sub-No  1  TA).  filed 
July  1.  1970.  Applicant:  PUGET  SOUND 
TUG  &  BARGE  COMPANY,  1102  South- 
west Massachu.setts  Street.  Seattle.  Wash. 
98134.  Applicant's  representative:  Alan 
F.  Wohlstctter,  1  Parragut  Square  South, 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  seasonal 
operations  extending  from  April  1  to  No- 
vember 30,  both  dates  inclusive,  of  each 
year,  between  dock  or  beachlanding  sites 
in  Alaska,  on  the  one  hand,  and,  on  the 
other,  U.S.  Military  and  Government  sites 
at  or  near  Anvil  Mountain.  Bethel.  Big 
Mountain,  Cape  St.  Elias,  Cape  Hinchin- 
brook.  Captains  Bay,  Naknek,  and  Wales. 
Alaska,  restricted  lo  traffic  moving  in 
connection  with  the  Annual  Alaska  Re- 
Supply  Program  under  authorization  of 
the  U.S.  Navy,  Military  Sea  Transpor- 
tation Service,  for  150  da.vs.  Supporting 
shipper:  Alaska-Puget-Unitcd  Transpor- 
tation Companies,  Pier  32,  San  Francisco. 
Cahf .  94105.  Send  protests  to:  E.  J.  Casey. 
District  Supervisor,  Interstate  Commeice 
Commission,  Buieau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wa.sh.  98101 
No.  MC  134736  'Sub-No.  1  TA>,  filed 
July  1,  1970.  Applicant:  LEW  MILL 
TRUCKING  CO.,  INC.,  121  Hunter  Ridge 
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Road.  Mas.sapcqua.  NY.  11758.  Appli- 
cants representative:  Hylan  Cooper,  450 
Seventh  Avenue.  New.'  York.  N.Y.  10001. 
Authority  sousht  to  oiicrate  a,s  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wcarinp  apparel, 
between  New  York  City.  NY.,  on  the  one 
hand.  and.  on  tlie  other,  the  warehouse 
facilities  of  CBS  Imports  Corp..  Kearny. 
N.J.  Restriction:  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
a  continuing  contract,  or  contracts  with 
CBS  Imports  Corp..  for  150  days.  Note: 
Applicant  does  not  intend  to  tack 
witli  its  existing  authority.  Supporting 
Shipper:  CBS  Imports  Corp..  18  List 
Road,  Kearny.  N.J,  Send  protests  to: 
Anthony  Chiusano.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  26  Federal  Plaza, 
New  York,  NY.  10007. 

No.  MC  134738  TA.  filed  July  1, 
1970.  Applicant:  LAWRENCE  D.  WIL- 
LOUGHBY  &  ROBERT  FRITZ  doing 
business  as  SOLON  EQLTP.\!E:nT,  3495 
Pcttibone  Road,  Solon,  Otiio  44139.  Ap- 
plicant's representative:  Anthony  C. 
Vance.  HUE  Street  NW..  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Road 
construction  machinery  and  equipment 
as  contained  in  Descriptions  in  Motor 
Carrier  Certificatex.  61  M  C  C.  209  and 
766.  between  Cleveland.  Ohio,  and  50 
miles  thereof,  including  Cleveland  on  the 
one  hand.  and.  on  the  other.  Alaska  over 
gateways  into  and  from  in  tlie  State  of 
Montana,  for  180  days.  Supporting 
shipper:  Empire  Eciuipmcnf  Co.,  7739 
Commerce  Park  Oval.  Independence, 
Oluo  44131,  Send  protests  to:  District 
Supervisor  Baccei,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  181 
Federal  Office  Building.  1240  East  Ninth 
Street.  Cleveland,  Oluo  44199. 

By  the  Commission. 

fsEALl  H.  Neil  Garson. 

Secretary. 

|PR.    Doc.    70-8790:     Filed,    July    9,     1970; 

8:48  a  m  | 


[Notice  5561 

MOTOR    CARRIER  TRANSFER 
PROCEEDINGS 

July  7,  1970. 

Synapees  of  orders  entered  pursuant 
to  section  212<bi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132),  appear  below: 

As  provided  in  tlic  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  nimibered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pui-suant  to 
section  lTi8>  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  dat^-  of  the 
order  in  that  prcxeeding  pending  its 
disix)sition  Tlie  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
jx.'titions  with  particularity. 


NOTICES 

No.  MC-FC-72186.  By  order  of  June  30, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  George  V.  D'Agostino, 
doing  business  as  Airlin  Trucking  Co., 
Newark.  N.J.,  of  the  operating  rights  in 
certificate  No.  MC-7089  (Sub-No.  1>  is- 
sued July  19,  1968,  to  Jacob  Lazer,  doing 
business  as  Bond  Motor  Express  Co,, 
Paterson,  N,J,,  authorizing  the  trans- 
portation of  steel  building  products, 
from  Harrison,  N,J..  to  points  in  New 
York.  NY.,  commercial  zone,  as  defined 
by  the  Commission  in  1  M.C.C.  665,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306,  practitioner  for 
applicants. 

No.  MC-FC-72209.  By  order  of  July  2, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Glen  Babcock,  Jr.,  Elk- 
horn,  Wis.,  of  that  portion  of  the  oper- 
ating rights  in  permit  No.  MC-128537 
i.ssued  September  9,  1969,  to  Donald  C. 
Hubka,  doing  business  as  Lumber  Trans- 
port, Clinton,  Wis.,  authorizing  the 
transportation  of  lumber  and  building 
materials  as  described  in  Appendix  VI  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M,C.C.  209,  from  the 
plantsite  of  Wickes  Lumber  Co,,  near 
Elkhorn,  Wis.,  to  points  in  Lake,  Mc- 
Henry,  Boone,  Winnebago,  Stephenson, 
Jo  Daviess,  Carroll,  Whiteside,  Lee,  Ogle, 
Dc  Kalb,  Kane,  Kendall,  Cook,  Du  Page, 
and  Will  Counties,  111,  William  C. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  Wis.  53203,  attorney  for 
applicants. 

No.  MC-FC-72226.  By  order  of  June  30, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  George  W.  Clowser,  Inc., 
19  East  Cecil  Street,  Winchester.  Va. 
22601,  of  certificate  No.  MC-10355,  Is- 
sued January  17,  1941,  to  George  William 
Clowser,  19  East  Cecil  Street,  Winches- 
ter. Va.  22601,  authorizing  tlie  transpor- 
tation of:  Household  goods,  over 
irregular  routes,  between  Winchester, 
Va.,  and  points  within  25  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
Washington,  DC,  and  points  in  Mary- 
land, Pemisylvania.  West  Virginia,  and 
Virginia. 

No.  MC-FC-72230.  By  order  of  June  30, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Zinke  Dray  Line,  Inc., 
109-119  East  Albert  Street,  Portage,  Wis. 
53901,  of  the  operating  rights  in  certifi- 
cate No.  MC-128400  issued  February  21, 
1967,  to  Willis  Voigt.  doing  biisiness  as 
Zinke  Dray  Line,  109-119  East  Albert 
Street,  Portage,  Wis.  53901,  authorizing 
the  transportation  of  general  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk,  between  Portage, 
Wis.,  and  the  junction  of  U.S.  Highway 
51  and  Portage  County  Road  D.  serving 
the  intermediate  points  of  Endeavor, 
Westfield,  Coloma,  and  Hancock,  Wis., 
and  the  off-route  points  of  Almond,  Ox- 
ford. Packwaukee,  and  Plainfield,  Wis., 
restricted  to  the  transportation  of  traffic 
received  from  or  delivered  to  connecting 
motor  common  carriers. 

No.  MC-FC-72235.  By  order  of  July  2, 
1970,  the  Motor  Carrier  Board  approved 


the  transfer  to  Leo  P.  Lavallee,  doin:? 
business  as  Leo  Lavallee  Trucking  Co . 
Pawtucket.  R.I..  of  the  operating  rights 
in  pei-mit  No.  MC-62423  issued  Febru- 
ary 20.  1953.  to  James  A.  Lewers,  doing 
business  as  Lewers  Transportation  Co.. 
North  Providence.  R.I.,  auUiorizing  the 
transportation  of  sugar,  fresh  fruit, 
vegetables,  groceries,  and  equipment 
used  by  chain  store  markets,  from  Bos- 
ton. Mass..  to  Providence  and  Woon- 
socket,  R.I..  over  specified  routes,  serv- 
ing the  intermediate  point  of  Pawtucket, 
R.I.,  and  return  over  tlie  same  routes. 
And  under  individual  contracts  or 
agreements  with  persons  «as  defined  in 
section  203<a)  of  the  Interstate  Com- 
merce Act)  who  are  engaged  in  the  sale 
or  distribution  of  groceries,  for  the 
transportation  of  commodities  specified 
and  in  the  manner  indicated,  as  follows : 
Such  commodities  as  are  dealt  in  by 
retail  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies,  used 
in  the  conduct  of  such  business,  from 
Providence  and  Pawtucket,  R.I„  to  Wor- 
cester. Mass.,  over  specified  routes,  serv- 
ing the  off-route  point  of  Whitin,sville, 
Mass.,  and  empty  containers,  on  return. 
Russell  B.  Cumett.  registered  practi- 
tioner, 36  Circuit  Drive.  Edgewood 
Station,  Providence.  R.I.  02905.  repre- 
sentative for  applicants. 

[SEAL  I  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    70  8791;     Filed,    July    9,     "970; 
8:48  a.m.)  * 


[Notice  556A1 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

July  7,  1970. 

Synopses  of  orders  entered  pursuant 
to  .section  212' b>  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  tliereunder  <49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
service  of  the  order.  Pur.suant  to  sec- 
tion 17<8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72076  By  order  of  June  25. 
1970,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to 
Tigelaar  &  DeWeerd,  Inc.,  Hudsonville, 
Mich.,  of  the  operating  rights  in  permit 
No.  MC-126056  issued  October  19.  1967. 
to  Feed  Transporters.  Inc.,  Oshkosh, 
Wis,,  authorizing  the  tran.sportation  of 
animal  and  poultry  feed,  from  Burling- 
ton, Wis.,  to  points  in  the  Lower  Penin- 
sula of  Michigan,  and  commodities  used 
In  the  manufacture  of  animal  and  poul- 
try feed,  insecticides,  and  potiltry  and 
livestock  remedies,  from  points  in  the 
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Lower  Peninsula  of  Michigan,  to  Bur- 
lington. Wis.,  upon  condition  that  prior 
to  or  concurrently  with  consummation, 
applicants  shall  request  (1)  cancellation 
of  the  operating  rights  in  permit  No. 
MC-126056  insofar  as  they  authorize  the 
transportation  of  animal  and  poultry 
feed  from  Burlington.  Wis.,  to  Hudson- 
ville. Mich.;  or  (2)  cancellation  of  the 
operating  rights  in  certificate  No.  MC- 
129593  (Sub-No.  1)  insofar  as  they  au- 
thorize the  transportation  of  livestock 
feed  from  Chicago.  111.,  to  Hudsonville, 
Mich.  Dual  operations  were  authorized. 
James  R.  Sebastian,  Jr.,  540  Old  Kent 
Building,  Grand  Rapids.  Mich.  49502.  at- 
torney for  applicants. 

[seal!  H.  Neil  Garson, 

Secretary. 

(F.B.    Doc     70-8792;     Filed,    July    9,     1970; 
8;48  a.m.[ 


NOTICES 

(Notice  556BI 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

July  7,   1970. 

Application  filed  for  temporaiy  au- 
thority under  section  210<a)(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72258  By  api^liration  filed 
July  6,  1970,  CONTRACTORS  TRANS- 
PORT CORP.  (a  Virginia  Corporation). 
300  South  Sixth  Street,  Arlington,  Va. 
22202,  seeks  temporary  authority  to  lease 
the  operating' rights  of  CONTRACTORS 
TRANSPORT  CORP.  (a  District  of 
Columbia  Corporation) ,  300  South  Sixth 
Street,  Arlington,  Va.  22202,  under  sec- 
tion 210a(b),  The  transfer  to  CON- 
TRACTORS TRANSPORT  CORP.  (a 
Virginia  Coi-poration )  of  the  operating 
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rights  of  CONTRACTORS  TRANSPORT 
CORP.  (a  District  of  Columbia  Corpora- 
tion >  is  presently  pending. 

No.  MC-FC-722,59  Bv  application  filed 
July  6,  1970.  CONTRACTORS  TRANS- 
PORT CORP.  I  a  Virginia  Corporation). 
300  South  Sixth  Street.  Arlington,  Va. 
22202.  seeks  temporary  authority  to  lease 
the  operating  rights  of  POTOMAC 
TRANSPORT  COMPANY,  5702  Back- 
lick  Road.  Springfield,  Va.  22150.  under 
section  210aib).  The  transfer  to  CON- 
TRACTORS TRANSPORT  CORP.  (a 
Virginia  Corporation",  of  the  operating 
rights  of  POTOMAC  TRANSPORT 
COMPANY,  is  presently  pending. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 

Secretary. 


|F.R     Doc.    70  8793:     Filed,    July    9,    1970; 
8:48  am] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive    Order    1  1  545 

ESTABLISHING    THE    DEFENSE    DISTINGUISHED    SERVICE    MEDAL 

By  virtue  of  tlie  autliority  vested  in  me  as  President  of  tlie  T'liited 
States  and  as  Coininander  in  Cliief  of  (he  Aimed  Forces  of  the  United 
States,  it  is  ordered  as  follows : 

Section  1.  There  is  hereby  established  a  Defense  l)istin<ruished 
Service  Medal,  Avitli  aoconipanyinf!^  ribbons  and  apiJurtenances,  for 
award  by  the  Secretary  of  Defense  to  a  military  oflicer  who  performed 
exceptionally  meritorious  service  in  a  duty  of  jrreat  responsibility  with 
tlie  Office  of  the  Secretary  of  Defense,  the  ()r<ranization  of  the  Joint 
Chiefs  of  Stalf,  a  sjiecitied  or  miilied  command,  a  Defen.se  afjjency,  or 
.such  other  joint  activity  as  may  be  desi<^nated  by  the  Secretary  of 
Defen.se. 

Sec.  2.  The  Defense  Distinguished  Service  Medal  and  appurtenances 
thereto  shall  be  of  appropriate  desiirn  approved  by  the  Sec-retary 
of  Defense  and  sliall  be  awarded  under  .such  reirulations  as  he  shall 
prescribe.  These  regulations  shall  place  the  Defense  Distin<ruished 
Service  Medal  in  an  order  of  precedence  after  the  Afedals  of  Honor 
and  tlie  Distin<;uished  Service  Cros.sps  of  the  Armed  Forces  and  before 
theDi.stinguislied  Service  Medals  of  the  Armed  Forces. 

Sec.  ^.  No  more  than  one  Defense  Distinfrnished  Service  Medal 
shall  be  awarded  to  any  one  person,  but  for  each  succeeding  e.\cepti(m- 
ally  meritorious  period  of  seivice  justifyiiifr  such  an  award,  a  suitable 
device  may  be  awarded  to  be  worn  with  that  Medal  as. pre.scribed  by 
appropriate  rej^ulations  of  the  Department  of  Defense. 

Sec.  4.  The  Defense  Distiiifruished  Service  Medal  or  device  may  be 
awarded  j>osthumously  and,  when  .so  awarded,  may  l)e  pre.sented  to 
such  representative  of  the  deceased  as  may  be  deemed  appropriate  by 
the  Secretary  of  Defense.  --'^       -        ,      ^  z' 

The  White  Hofse,  L/    '-^-— *^-*^ 

July  0, 1970. 
[F.R.  Doc.  70-893.5;  Filed,  July  9,  1970;  3:08  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chopter    I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Department   of   State 

Effective  on  publication  in  the  Federal 
Register,  §213.3104*0(4)  having  ex- 
pired by  its  own  terms,  is  revoked. 

(5  use.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 

the  Commissioners. 

|P.R.    Doc.    70-8867;     Filed,  July    10.    1970; 
8:50  a  m  ] 


PART   213— EXCEPTED   SERVICE 

National   Foundation   on  the  Arts  and 
the    Humanities 

Section  213.3182  is  amended  to  show 
that  the  Schedule  A  exceptions  of  the 
following  positions  are  extended  for  1 
year,  until  June  30.  1971.  Director  of 
State  and  Conimuiiity  Operations  'when 
filled  at  GS-  1.^  or  tx'low  > .  .seven  Propram 
Directors,  and  four  Project  Evaluators  in 
the  National  Endowment  for  the  Arts; 
and  in  the  National  Endowment,  for  the 
Humanities.  Director  of  Plaiining  and 
Analysis  iwhen  filled  at  GS-I.t  or  below » 
and  one  Assistant  to  the  Director,  Di- 
rector of  Division  of  Fellow.ships  and 
Stipends  and  his  Program  Officer.  Di- 
rector of  Division  of  Research  and  Pub- 
lications and  his  Program  Officer.  Di- 
rector of  Division  of  Education  Programs 
and  one  Program  Officer,  one  Program 
Officer  in  the  Division  of  Public  Pro- 
grams, and  one  Special  Assistant  to 
the  Chairman.  Section  213  31R2  is 
also  amended  to  show  that  the  follow- 
ing positions  are  added  to  Schedule  A 
until  June  30.  1971:  T-vvo  Assistant  Di- 
rectors for  State  and  Community  Oper- 
ations, one  Arts  Procram  Director,  and 
one  Assistant  Director  for  Museums  in 
the  National  Endowment  for  the  Arts; 
and  in  the  National  Endowment  for  the 
Humanities,  the  Director  of  Division  of 
Public  Programs  and  one  Program  Officer 
in  the  Division  of  Education  Programs. 
Further,  the  Schedule  A  exception  for  the 
position  of  Director  of  Division  of  Plan- 
ning and  Analysis  in  the  National  En- 
dowment for  the  Arts  is  permitted  to 


expire  by  its  own  terms  on  June  30,  1970. 
Effective  on  publication  in  the  Federal 
Register,  paragraphs  (&)  and  (b)  of 
§  213.3182  are  amended  and  subpara- 
graph 15)  of  paragraph  (a)  is  revoked,  as 
set  out  below. 

§213.3182      National  Fouixl n   .,>i   lii. 

.4rl«  anil  llir  Ilninanilio. 

(a)  National  Endowment  for  the 
Arts.  '   *   • 

(2)  Until  June  30,  1971,  Director  of 
State  and  Community  Operations,  when 
filled  at  GS-15  or  below. 

(3)  Until  June  30,  1971,  eight  Program 
Directors. 


Title  7-^AGRICULTURE 

Chapter    VIII — Agriculturol     S*ab  i  ro 
tion      and      Conservation      Service 
(Sugar)     Department   of    Agncuitufe 

SUBCHAPTER      B — SUGAR      RfOUiRfcVtN'i      AND 
OuO'AS 


(5)    [Revoked] 

***** 

(11)  Until  June  30,  1971,  four  Project 
Evaluators. 

<12)  Until  June  30,  1971,  one  Assistant 
Director  for  Museums. 

(13)  Until  June  30,  1971,  two  Assistant 
Directors  for  State  and  Community 
Operations. 

<b)  National  Endowment  for  the  Hu- 
manities. *   •   • 

(3)  Until  June  30,  1971,  Director  of 
Planning  and  Analysis,  when  filled  at 
GS-15  or  below. 

(4)  Until  June  30,  1971.  Director,  Di- 
vision of  Fellowships  and  Stipends. 

(5)  Until  June  30,  1971,  Director,  Di- 
vision of  Re.search  and  Publications. 

(6)  Until  June  30,  1971,  one  Special 
A.ssistant  to  the  Chairman. 

«7)  Until  June  30,  1971.  two  Program 
Officers,  Division  of  Education  Programs. 

'8)  Until  June  30,  1971,  Program 
Officer,  Division  of  Fellowships  nsxi 
Stipends. 

(9)  Until  June  30,  1971,  Program  Of- 
ficer, Division  of  Research  and  Publica- 
tions. 

(10)  Until  June  30,  1971,  one  Assistant 
to  the  Director  of  Planning  and  Analysis. 

'ID  Until  June  30,  1971,  Director, 
Division  of  Education  Programs. 

(12)  Until  June  30,  1971.  Program  Of- 
ficer, Division  of  Public  Programs. 

(13)  Until  June  30,  1971,  Director, 
Division  of  Public  Programs. 

(5  use.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice  COMMTSSION, 
[seal]       James  C.  Spry, 

Executive    Assistant    to 

the  Commissioners. 

jF.R.    Doc.    70-8853;    Filed,    July    10,    1970; 
8:48  am] 


PART      81  1— CONTINENTAL      SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,    Quotas    and    Quo'o 
Deficits  for   1970 

Basis  and  purpose  and  bases  and  coji- 
siderations.  This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  '61  Stat.  922.  as 
amended),  hereinafter  referred  to  as  the 
"Act".  The  purpose  of  this  amendment 
to  Sugar  Regulation  811  '34  F.R.  19901) 
as  amended,  is  to  revise  the  determina- 
tion of  sugar  requirements  for  the  calen- 
dar year  1970  and  establish  quotas,  pro- 
rations and  direct-consumption  limits 
consistent  with  such  requirements. 

Section  201  of  the  Act  requires  that  the 
Secretary  shall  revise  the  determination 
of  .sugar  requii-ements  at  such  time  dur- 
ing the  calendar  year  as  may  be 
necessary. 

Sales  of  refined  sugar  in  the  United 
States  during  June  continued  at  the 
accelerated  rate  which  had  marked  the 
earlier  months  of  the  year.  Quota  sugar 
from  several  countries  has  been  slow  to 
arrive  this  year.  This  development  has 
made  it  desirable  to  increase  total  re- 
quirements at  this  time  of  peak  demand 
m  order  to  raise  the  quotas  of  countries 
with  readily  available  sugar  which  they 
are  willing  to  offer  for  immediate  ship- 
ment. This  action  will  al,so  encourage 
other  countries  to  expedite  their  ship- 
ments in  order  to  avoid  having  so  much 
of  their  sugar  arrive  in  this  country  dur- 
ing the  closing  months  of  the  year  when 
the  demand  for  offshore  raw  .sugar  will 
have  abated.  Tliis  action  will  also  pro- 
vide ample  time  for  any  country  to 
notify  the  Department  before  August  1 
in  the  event  it  cannot  fill  its  larger  quota, 
including  deficit  prorations. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1970  are  herein  in- 
creased 400.000  .short  tons,  raw  value,  to 
a  total  of  11,600,000  short  tons,  raw 
value. 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Act, 
Part    811    of    this    chapter    is    hereby 
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amended  by  amending  5§  811.80,  811.81, 
and  811.83  as  follows: 

1.  Section  811.80  Is  amended  to  read 
a.s  follows: 

i;  811.80      Snsar  r.<iiiir.  1.1.  I,.-.   I ')70. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1970  is  hereby  determined  to  be 
11,600.000  short  tons,  raw  value. 

2.  Section  811.81  is  amended  by 
amending  subi^arab'raph  (1  >  of  para- 
graph la)  to  read  as  follows: 

g  8  I  I   .".  I       </iii>tas  for  <]i>nir.Htic  arras. 

'a>  ill  For  the  calendar  year  1970 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought 
into  or  marketed  for  con.sumption  in  tlie 
continental  United  States  are  estab- 
lished, pursuant  to  section  202'a)  of  the 
Act,  in  column  (1)  and  the  amounts  of 
such  quotas  for  offshore  areas  that  may 
be  filled  by  direct-consumption  sugar 
are  e.stabli.shed.  pursuant  to  section  207 
of  the  Act,  in  column  (2)  as  follows: 


RULES   AND   REGULATIONS 


Area 


Qaotas 


(1) 


Din-ct- 

coiisiini|itloii 

limits 

(2) 


1  Xitnosllc  Ixft  sugar.. 
Maitiluii'J  cane  gUKur.. 

Iluwali     .     

I'liiTio  Itiro 

VirEin  Islaiiife 


(Sliort  tons,  raw  valiio) 


3.  ,Vi:.  OiX) 
1.308.  (UK) 
1.  14.\4S« 
1, 140,1100 
1.^000 


No  limit 

iS'o  limit 

311, 1172 

174,  (XW 

0 


4.  Section  811.83  is  amended  by 
amending  paragraph  (c>  to  read  as  fol- 
lows : 

§  81  1.8.3      Oiiota-  for  foreign  rounlries. 

*  •  *  •  * 

<c)  For  the  calendar  year  1970,  the. 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
shown  in  column  (D  and  (2)  of  the 
following  table.  Deficit  prorations  pre- 
viously established  in  Amendment  5  of 
§  811.83  are  shown  In  column  (3).  Total 
quotas  and  prorations  are  shown  in 
column  (4). 


C'uuiitrius 


VvkWo 

l>oriiinican  Ropiibllc. 

I<r:i7il 

IVni  

Ilrlii.-ili  West  Indies. 

Kdiaflor 

French  West  Indii^ 

Amntina 

Cosla  Kira.. 

.NlmraRua.. 

C'iilornbta 

liiiHti-mala.. 

r;ll):imfl. 

Kl  .-Jalvador 

Il:iill     .   

Vpiii'ziitia 

Hrilisli  Uuiiduias. 

Ilolivia    

Iloriflrtnw. 

Aiislnilla 

Hi  public  of  Cliinar 

Iii.li:»..    


.>>'>iltli  Africa 

Kiji  IslaiuLs 

Thailand    

Maiinliiis 

-Malacasy  KcpuMio. 

Swu/iland    

Ir.lmd      

Iialiamas 


TotaJ. 


Tmiporary 

qiiola.'i  and 

Previous 

Total 

K;i.<!ic 

lirorallnni) 

delicit 

qiiotiw 

ijilutas 

pursuant 

prorations 

nn'l 

In  -jiH'. 

prorations 

2irj(il)  1 

2.M.4fi« 

!7.'>,  4'>1 

ll>i,  in» 

KW,067 

24.'..  '.138 

2rt'.i.  433 

106,  7U!I 

«22,  IWO 

24  .^  9.18 

2IV,I,  433 

HXi.  7W» 

fi22.  080 

KW.  \M 

214.!«>4 

M,  112 

4'1«.  180 

lis,  245 

7ri.  2'.i7 

37.  (i2» 

211.170 

3:>.  785 

311, 202 

15,  520 

•JO.  513 

30.  (10.^ 

23.  tW5 

11.  KIT 

m.  427 

30.  2,'>4 

:«.  144 

13. 127 

70.  .525 

2H,  '.(53 

31.71'.) 

12.  .5t.2 

73.  .'.M 

2H.  o.-a 

31.71'.t 

12.  .■>!?• 

73.  SM 

2ti.  02.'i 

2K.  r.\2 

11.2<»2 

6.-1. 820 

24. 3!iH 

2R.  72'.l 

10.  .VI7 

til.  714 

1K.2IS 

I'l.  •).',!( 

7. 1'03 

41;.  OHO 

I7.S'i2 

I'.i.  im 

7, 7ta 

4.5. 2.56 

13.  fita 

14.  !HiS 

5,- '.'28 

:m.  .v.'j 

12,3r,2 

13.  .'■i42 

5, 3lV4 

31.JIW 

7.  l.'-.T 

,'i..4S5 

2.741 

1.5.  .383 

2.  '."JS 

3.  20H 

1.271 

7.  407 

2,  -rja 

3. 20S 

1, 271 

7.407 

117.113 

8'l,  l.W  ... 

20li.  270 

4H,  T<7 

.37.  14!)  ... 

85,  '.14(5 

tl\  hiH 

;r..  wa  ... 

8'  .5fl8 

34.4R3 

2«.2.'i2  .. 

60.  735 

2.i.  7110 

I'.I.  .VIS  ... 

45. 2115 

10.73ii 

■S.  173  ... 

IH.'KCI 

10.  "Ml 

M73  ... 

IS,  m.t 

.^  .130 

4,210  ... 

'.',  740 

4. 2-."  I 

3,219  ... 

7.  411 

\'ir,l    .. 

.5.  351 

10,  ouo     . 

lU.  (NHJ 

l,t>37,6U4 

l,t!3ll,800 

M5,000 

3, 833,  VH 

'  Proration  of  llio  nuntns  wlllilield  from  Ciihn  and  Soiitlii-rn  Kliodpsis. 


(Sees.  201.  202.  403:  61  Stat.  92.3.  as  amended, 
924.  as  amended,  932;  7  U.S.C.  lUl,  1112, 
1153) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1970  by 
400.000  tons.  In  order  to  promote  orderly 
marketing,  it  is  essential  that  this  amend- 
ment be  effective  immediately  .so  that 
all  persons  selling  and  purchasing  sugar 
for  consumption  in  the  continental 
United  States  can  promptly  plan  and 
market  under  the  changed  marketing 
opportunities.  Therefore,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  procedure,  and  effective 


date  requirements  of  5  U.S.C.  533  is  un- 
necessary, impracticable,  and  contrary 
to  the  public  interest  and  this  amend- 
ment shall  be  effective  when  filed  for 
public  inspection  in  the  OfRce  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  2, 
1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
hilization    and    Conservation 
Service. 

|F.R.   Doc.    70-8807;    Piled,    July    10,     1970; 
8:45  a. in. I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department     of     Agriculture 

I  Valencia  Orange  Reg.  320.  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation   of  Handling 

Fi7idings.  <  l>  Pursuant  to  the  mnrkct- 
ing  agreement,  as  amended,  and  Or;;cr 
No.  998.  as  amended  i7  CFR  Part  90"  i, 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  un- 
der the  applicable  provisions  of  the 
Asricultural  Marketinj,  Agreement  Act 
of  1937,  as  amended  '7  U.S.C.  601-674), 
and  upon  the  ba.^is  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notirc, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i),  and  di)  of 
§  908.620  (Valencia  Orange  Reg.  320,  35 
P.R.  10739)  are  hereby  amended  to  read 
as  follows: 

§908.620      V:.l.ii.ia    On.i.K..    K.KuIatioii 
320. 

•  •  •  •  • 

(b)   Order,  d)  •  •  * 
(i)   District  1:  225.000  cartons; 
(ii)   District  2:    275,000  cartons. 


(Sees.    1-19.    48    Slat.    31,    as    emended;    7 
U.S.C.  601-674) 

Dated:  July  8,  1970. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

1F.R.    Doc.    70-8884;    Filed,    July    10,    1970; 
8:51   a.m.] 
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(Lemon  Reg.  4351 

PART  910 — LEMONS   GROWN   IN 
CALIFORNIA   AND  ARIZONA 

Limitation    of   Handling 

§910.735      I.«-un»ii  I{«f:iil.iti<in  l.^.^. 

la^  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFTl  Part 
9101,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  H  U.S.C.  601- 
674 ) .  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U  SC. 
553)  because  the  time  intervening  be- 
tween' the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  a.s  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforsesaid  recommen- 
dation of  the  committee,  and  Informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated  among 
handlers  of  such  lemons:  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  per.sons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  July  7.  1970. 

(b)  Order.  il>  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  July  12.  1970,  through  July  18, 
1970,  are  hereby  fixed  as  follows: 

(i)   District  1:   Unlimited  movement; 

•  ii)   District  2:  279,000  cartons; 

(iii)   District  3:  Unlimited  movement. 
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1 2)  As  used  in  this  section,  "handled.' 
'District  1,"  "District  2,"  "District  3," 
and  "carton  "  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  9,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|F.R.    Doc.    70-8916;    Filed,    July    10,    1970; 
8:52  a.m. I 


PART  916- 


-NECTARINES   GROWN   IN 
CALIFORNIA 


Expenses   and    Rate   of    Assessment 

On  June  23,  1970.  notice  of  propo.sed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  10226)  regarding 
proposed  expenses  and  the  proposed  rate 
of  assessment  for  the  period  March  1. 
1970,  through  February  28,  1971,  and  the 
carryover  of  unexpended  funds,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  916,  as  amended  <7  CFR 
Part  916),  regulating  the  handling  of 
nectarines  grown  in  California.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Nectarine  Administrative 
Committee  < established  pursuant  to  said 
marketing  agreement  and  order',  it  is 
hereby  found  and  determined  that: 

§916.209      F.xpniM's  and   rale  of  ussos- 
nienl. 

'a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Nectarine  Administrative  Committee 
during  the  period  March  1,  1970,  through 
February  28,  1971,  will  amount  to 
$295,184. 

lb)  Rate  of  assessment.  The  rate  of 
a.ssessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  916.41. 
is  fixed  at  SO. 05  per  No.  22D  standard  lug 
box  of  nectarines,  or  equivalent  quan- 
tity of  nectarines  in  other  containers  or 
in  bulk. 

ic>  Reserve.  Unexpended  a.ssessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  Febru- 
ary 28,  1970.  shall  be  carried  over  as  a 
reserve  in  accordance  with  the  applica- 
ble provisions  of  S  916.42  of  said 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
caase  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  i5 
U.S.C.  553)  in  that  'li  shipments  of  the 
current  crop  of  nectarines  grown  in 
California  are  now  being  made:  *2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that 
the  rate  of  assessment  herein  fixed  shall 
be  applicable  to  all  assessable  nectarines 
handled  during  the  aforesaid  period; 
and  <3)  such  period  began  on  March  1, 


Ilia") 

1970.  and  said  rate  of  assessment  will 
automatically  apply  to  all  such 
nectarines  beginning  with  such  date. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order,  and  "No.  22D  standard  lug  box' 
shall  have  the  same  meaning  as  set  forth 
in  section  43601  of  the  Agricultural  Code 
of  California. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  V  SC. 
601-6741 

Dated:  July  7,  1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
arid  Marketing  Service. 

IFR.    Doc.    70-8843;    Piled.    July    10,    1970; 
8;47a.m.| 


,  1958.3151 

PART  958—  ONIONS  GROWN  IN  DES- 
IGNATED COUNTIES  IN  IDAHO 
AND     MALHEUR     COUNTY      OREG. 

Limitation    of    Shipments 

Notice  of  rule  making  regarding  a 
IJiopo.sed  limitation  of  shipments,  to  be 
effective  under  Marketing  Agreement  No. 
130  and  Order  No.  958.  both  as  amended 
<7  CFR  Part  958 1 ,  regulating  the  han- 
dling of  onions  grown  in  the  production 
area  defined  therein,  was  published  in 
the  June  23,  1970,  issue  of  the  Federal 
Register  (35  F.R.  10226 1.  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq). 
■  The  notice  afforded  interested  per.sons 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  10  days  following  its  publication  in 
the  Federal  Register.  None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposal  set  forth  in 
the  aforesaid  notice  which  was  recom- 
mended by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  pursuant 
to  the  said  marketing  agreement  and 
order,  it  is  hereby  found  that  the  limita- 
tion of  shijiments  regulation,  hereinafter 
.set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
<5  use.  553 1  in  that  il>  shipments  of 
1970  crop  early  transplant  onions  grown 
in  the  production  area  will  begin  on  or 
about  July  15.  '2>  to  maximize  benefits 
to  producers,  this  regulation  should  be 
made  effective  by  July  15  to  prevent  im- 
mature onions  from  being  distributed. 
<3i  this  regulation  will  not  require  any 
special  preparation  by  handlers  which 
cannot  be  completed  by  such  time,  and 
<4i  notice  of  the  proposed  regulation  has 
been  given  to  producers  and  handlers  of 
onions  in  the  production  area  and  such 
notice  was  also  published  in  the  Federal 
Register  of  June  23.  1970. 


No.   134- 
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i;  038.:}  I  '>       I  iiiiilalion  of  ^llipnlents. 

'  a  I  During  the  period  July  15  through 
August  31.  1970.  no  person  may  handle 
any  lot  of  yellow  or  white  varieties  of 
onions  unless  such  onions  are  at  least 
■'moderately  cured."  The  term  "moder- 
ately cured"  means  tlie  onions  are  mature 
and  are  definitely  fairly  well  cured  but 
they   need   not  be  completely  dry. 

ibi  Other  terms  used  in  this  section 
have  the  same  meanin<T  as  used  in 
Marketing?  Agreement  No.  130  and  this 
part. 

(Sees.  1-19.  48  Stat.  31.  a.s  amended;  7  U.S.C. 
601  674) 

Dated:  July  8.  1970,  to  become  effective 
July  15.  1970. 

Paul  A.  Nichoi.son, 
Deputy     Director,     Fruit     and 
Vegetable  Dii'ision.  Consumer 
and  Marketing  Service. 

|FR     Doc.    70-8885:    Piled.    July    10,    1970; 
8:51   a.m.  I 


Chapter  XIV — CTmmodity   Credit  Cor- 
poration,   Department   of   Agriculture 

SUBCHAPTER    B — '.OAN5,    PURCHASES     AND 
OTHER    OPERATIONS 

[CCC   Or.iln   Price  Support  Regs.,   1970  and 

Subsequent  Crops  B.irley  SuppI 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Barley  Loan  and  Purchase  Program 

The  general  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  F.R.  73G3)  i.s.'^ucd  by  the 
Commodity  Cred't  Corporation  which 
contain  regulations  of  a  general  nature 
with  respect  to  price  support  loan  and 
purchase  operations  are  supplemented 
for  the  1970  and  subsequent  crops  of 
barley  by  addinc:  55  1421.50-1421.58  to 
read  as  herein  stated.  The  material  pre- 
viou.sly  appearing  in  §5  1421.2261- 
1421.2271  remains  in  full  force  and  efTect 
as  to  the  1966  through  1969  crops  of 
barley. 

Sec. 
1421  50 
1421  51 
1421  52 
1421  ,53 
1421  54 
1421  55 
1421  56 
1421.57 
1421  58 


Purpose. 

Ellf»lble  barley. 
Determination  of  quality. 
Determination  of  quantity. 
Warehouse  receipts. 
Fees  and  charges. 
Warehouse  charges. 
Ma'.urlty  of  loans. 
Support  rates. 


Authorfty:  The  pr.-.vislons  of  this  subpart 
Issued  under  sec.  4.  62  Stat.  1070.  as  amended; 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072;  .«iecs.  105.  401.  63  Stat.  1051.  as 
amonded:  15  US  C.  714c.  7  U  S  C.  1421.  1441. 

§  n2  1  .."SO      I'urposc. 

This  supplement  contains  program 
provisions  which,  tnpether  with  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1970  and  Subsequent  Crops 
and  any  amendments  thereto  or  revi- 
sions thereof  (such  regulations  are  re- 
ferred to  in  this  subpart  as  "General 
Regulations"*,  and  the  annual  crop  year 
supplement'  issued  with  respect  to  the 
crop  of  barley  for  which  price  support 
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is  being  requested,  apply  to  price  sup- 
port loans  and  purchases  for  the  1970  and 
subsequent  crops  of  barley. 

§1421. SI       F.liBible  barley. 

(a)  General.  To  be  eligible  for  a  loan 
or  purchase,  the  barley  must  be  mer- 
chantable for  food  or  feed  or  for  other 
uses,  as  determined  by  CCC,  and  must 
not  contain  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals. 

ibi  Warehouse  stored  loan  grade  re- 
quirements. To  be  eligible  for  a  ware- 
house storage  loan,  the  barley  must  also 
meet  the  following  requirements: 

<  1 )  The  barley  must  grade  No.  5  or 
better,  except  that  li)  the  barley  may 
grade  "Sample"  on  the  factor  of  total 
damage  (except  heat  damage),  fii) 
Western  Barley  shall  have  a  test  weight 
of  not  less  than  36  pounds  per  bushel, 
and  (iii)  the  barley  may  have  the  fol- 
lowing special  grade  designations:  "Gar- 
licky" and  in  the  State  of  Alaska  only, 
"Tough". 

12)  The  barley  must  not  grade 
Blighted,  Bleached.  Ergoty,  Smutty,  or 
if  Western  Barley,  Stained. 

(3>  Barley  which  grades  "Weevlly"  is 
not  eligible  unless  the  warehouse  receipt 
issued  for  such  barley  is  accompanied 
by  a  supplemental  certificate  which  pro- 
vides for  tlie  delivery  by  the  warehouse- 
man of  barley  which  does  not  grade 
"Weevlly"  and  which  is  otherwise  of  an 
eligible  grade  and  quality.  When  the 
warehouse  receipt  shows  "Weevily",  the 
grade,  grading  factors,  and  the  quantity 
shown  on  the  supplemental  certificate 
must  be  as  specified  in  §  1421.54'c). 

<  4 1  Barley  which  contains  in  excess  of 
14.5  (13.5  if  Western  Barley>  percent 
moisture  is  not  eligible  unless  the  ware- 
house receipt  Issued  for  such  barley  is 
accompanied  by  a  supplemental  certifi- 
cate which  provides  for  the  delivery  by 
the  warehouseman  of  barley  containing 
not  over  14.5  <13.5  if  Western  Barley) 
percent  moisture  which  is  otherwise  of 
an  eligible  grade  and  quality.  The  grade, 
grading  factors,  and  the  quantity  shown 
on  the  supplemental  certificate  must  be 
as  specified  in  5  1421.54(c).  This  sub- 
paragraph shall  not  apply  to  barley  pro- 
duced in  the  State  of  Alaska. 

§  1121..i2      Delrrininulion  of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shall  be  based 
on  the  Official  Grain  Standards  of  the 
United  States  for  Barley,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  1  121..?3      Dclrrniinalinn  of  (|iiaiilily. 

When  the  quantity  is  detennined  by 
weight,  a  bushel  shall  be  48  pounds  of 
barley  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of 
barley  on  which  a  warehouse  storage 
loan  shall  be  made  and  the  quantity 
delivered  to  cr  acquired  by  CCC  in  an 
approved  warehouse  shall  be  the  net 
weight  specified  on  the  warehouse  re- 
ceipt or  on  the  supplemental  certificate, 
if  applicable.  If  the  barley  has  been  dried 
or  blended  to  reduce  the  moisture  con- 
tent, the  quantity  specified  on  the  ware- 


house receipt  or  the  supplemental  cer- 
tificate, if  applicable,  shall  represent  the 
quantity  after  drying  or  blending,  and 
such  quantity  shall  reflect  a  minimum 
shrink  in  the  receiving  weight  excluding 
dockage  of  1.2  times  the  percentage  dif- 
ference between  the  moisture  content  of 
the  barley,  when  received,  and  14.5  (13.5 
if  Western  Barley  >  percent. 

'b)  On  farm.  The  quantity  of  barley 
eligible  to  be  placed  under  a  farm  storacre 
loan  shall  be  determined  in  accordance 
with  §  1421.18.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  shall  be  determined  by  weight. 

§   1421.54       \\  jircliouvr  rcrfipls. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

I  a )  Separate  receipt.  A  separate  ware- 
house receipt  must  be  submitted  for  each 
grade  and  class  of  barley. 

(b)  Entries.  Each  warehou.se  receipt. 
or  the  warehouseman's  supplemental  cer- 
tificate (in  duplicate)  pjoperly  identified 
with  the  warehouse  receipt  must  show: 
(1)  Gross  weight  and  net  bushels,  (2) 
class,  (3)  grade  (including  special 
grades),  (4)  test  weight.  (5)  moisture 
content  if  above  14.5  (13.5  if  Western 
Barley)  percent,  (6)  dockage,  (7)  any 
other  grading  factor  (s)  when  such 
factor  IS)  and  not  test  weight  determine 
the  grade,  (8)  whether  the  barley  ar- 
rived by  rail,  truck,  or  barge,  (9)  the 
date  the  barley  was  received  or  deposited 
in  the  warehouse. 

(c)  Where  warehouse  receipt  shows 
"Weevily".  excess  moisture,  or  both.  It  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  the  barley  grades 
"Weevily"  or  contains  over  14.5  (13.5 
if  Western  Barley j  percent  moisture,  or 
both,  the  warehouse  receipt  must  be  ac- 
companied by  a  supplemental  certificate 
as  provided  in  §  1421.51(b)  (3)  and  «4» 
in  order  for  the  barley  to  be  eligible  for 
price  support.  The  grade,  grading  factors, 
and  the  quantity  to  be  delivered  must  be 
shown  on  the  supplemental  certificate  as 
follows:  (1)  When  the  warehou.e  receipts 
shows  "Weevily"  and  the  barley  has  been 
conditioned  to  correct  the  "Weevily"  con- 
dition, the  supplemental  certificate  must 
show  the  same  grade  without  the  "Wee- 
vily" designation  and  the  same  grading 
factors  and  quantity  as  shown  on  the 
warehouse  receipt.  (2)  when  the  ware- 
house receipt  shows  a  moisture  content 
of  over  14.5  (13.5  if  Western  Barley  > 
percent  and  the  barley  has  been  dried 
or  blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors. 
and  quantity  after  di-ying  or  blending 
the  barley  to  a  moisture  content  of  not 
over  14.5  (13.5  if  Western  Barley)  per- 
cent which  shall  reflect  a  drying  or 
blending  shrink  as  specified  in  §  1421.53 
(a),  (3)  the  supplemental  certificate 
must  state  that  no  lien  for  processing 
will  be  claimed  by  the  warehouseman 
from  Commodity  Credit  Corporation  or 
any  subsequent  holder  of  the  warehouse 
receipt,  (4)  in  the  case  of  conditions 
specified  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  grade,  grading 
factors,  and  the  quantity  shown  on  the 
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supplemental  certificate  shall  supersede 
the  entries  for  such  items  on  the  ware- 
house receipt. 

(di  Liens.  The  warehouse  receipts 
may  be  subject  to  liens  for  warehouse 
cliarges  only  to  the  extent  indicated  in 
§  1421.56. 

(e»  Freight  certificate  requirements. 
Warehouse  receipts  representing  barley 
which  has  been  shipped  by  rail,  or  by 
barge  utilizing  combination  baige-rail 
freight  rates  which  are  published  and  on 
file  with  the  Interstate  Commerce  Com- 
mission, from  a  country  .shipping  point 
to  a  designated  terminal  point  or  to  a 
storage  point  and  stored  intransit  to  a 
designated  terminal  point,  must  be  ac- 
companied by  supplemental  certificates. 
These  certificates  must  be  repre.'-entative 
as  to  origin  and  dale  of  mo\emcnt  of  the 
barley  and  must  reflect  the  rate  of  freight 
paid  into  the  storage  point  and  the 
amount  of  penalty,  if  any,  for  out-of-line 
haul.  The  form  of  the  certificates  will  be 
prescribed  by  the  ASCS  commodity  office 
and  shall  be  signed  by  the  warehouse- 
man. 

§  1421.55      Fee>  and  cliarcf^. 

Tlie  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11. 

S  142  I. ."56      AX'iirf'lioii--*"  <IiarBe>i. 

(a»  Handling  and  storage  liens.  Ware- 
house receipus  and  the  barley  represented 
thereby  stored  in  approved  warehouses 
operating  under  the  Uniform  Grain  Stor- 
age Agreement  i  hereinafter  called 
UGSA")  may  be  subject  to  liens  for 
warehouse  handling  and  storage  charges 
at  not  to  exceed  the  UGSA  rates  from 
the  date  the  fc>arley  is  deposited  in  the 
warehouse  for  storage.  Warehouse  re- 
ceipts and  the  barley  represented  thereby 
.stored  in  approved  warehouses  operated 
by  Eastern  common  carriers  may  be  sub- 
ject to  liens  for  warehouse  elevation  (re- 
ceiving and  delivering!  and  storage 
charges  from  the  date  of  deposit  at  rat€s 
approved  by  the  Interstate  Commerce 
Commission.  In  no  event  shall  a  ware- 
houseman be  entitled  to  satisfy  the  lien 
by  sale  of  the  barley  when  CCC  is  holder 
of  the  warehouse  receipt. 

<b)  Deduction  of  storage  charges 
UGSA  warehouses.  The  table  set  forth 
in  the  annual  ciop  year  supplement  will 
provide  the  deduction  for  storage  charges 
to  be  made  from  tlie  amount  of  the  loan 
or  purchase  price  in  the  case  of  barley 
stored  in  an  approved  warehouse  oper- 
ated under  the  UGSA.  Such  deduction 
shall  be  based  on  entries  shown  on  the 
warehou.se  receipts.  If  written  evidence 
is  submitted  with  the  warehou.se  receipt 
that  all  the  warehouse  charges  except 
receiving  and  loading  out  charges  have 
been  prepaid  through  the  applicable 
loan  maturity  date,  no  storage  deduc- 
tions shall  be  made.  If  such  written  evi- 
dence is  not  submitted,  the  beginning 
date  to  be  used  for  computing  the  stor- 
age deduction  on  barley  stored  in  ware- 
houses operating  under  the  UGSA  shall 
be  the  latest  of  the  following:  (1)  The 
date  the  barley  was  received  or  depasited 
in  the  warehouse,  (2)   the  date  storage 
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charges  start,  or  <3)  the  day  following 
the  date  through  which  storage  charges 
have  been  paid. 

(c)  Deduction  of  storage  cfiarges — 
eastern  common  cariers.  The  table  set 
forth  in  the  annual  crop  year  supple- 
ment will  provide  the  deduction  for  stor- 
age charges  to  be  made  from  the  amoimt 
of  the  loan  or  purcha.se  price  in  the  case 
of  barley  stored  in  an  approved  ware- 
house operated  by  an  eastern  common 
carrier.  Such  deduction  shall  be  based  on 
entries  shown  on  the  warehouseman's 
supplemental  certificate  and  delivery 
order.  If  written  evidence  is  submitted 
with  the  supplemental  certificate  and 
delivery  order  that  all  warehouse  charges 
except  elevation  charges  have  been  pre- 
paid through  the  applicable  loan  matu- 
rity date,  no  storage  deduction  shall  be 
made.  Where  the  producer  presents  evi- 
dence showing  that  the  ele\  ation  charges 
have  been  prepaid,  the  amount  of  tlie 
storage  charges  to  be  deducted  shall  be 
reduced  by  the  amoimt  of  tlie  elevation 
charges  set  forth  in  the  table  in  the 
annual  crop  year  supplement. 

§112I.,'>"       M.iliirily  of  loans. 

Loans  mature  on  demand  but  not  later 
than  the  date  specified  in  the  annual 
crop  year  supplement  to  the  regulations 
in  this  subpart. 

§  1421.58      .Support  rates. 

Basic  county  support  rates  for  barley 
and  the  schedule  of  discounts  will  be 
set  forth  in  the  annual  crop  year  sup- 
plement to  the  i-egulations  contained  in 
this  subpart.  Farm-stored  barley  loans 
will  be  made  at  the  applicable  ba.sic 
county  support  rate  adjusted  only  for  the 
Weed  Control  discount  where  api^licable. 
The  support  rate  for  warehouse-storage 
loans  and  for  barley  acquired  under  a 
loan  or  by  purchase  shall  be  the  appli- 
cable ba.slc  support  rate  adjusted  in 
accordance  with  the  provisions  of  this 
section,  and  the  discounts  in  the  annual 
crop  year  supplement  on  the  ba.sis  of 
quality  factors  on  warehouse  receipts  or 
supplemental  certificates  in  the  case  of 
barley  stored  in  or  delivered  to  an  ap- 
proved warehouse  or  on  such  other  form 
as  CCC  may  prescribe  in  the  case  of 
barley  delivered  to  other  than  an  ap- 
proved warehouse.  Settlement  of  loans 
and  purchases  shall  be  made  in  accord- 
ance  with    the   provisions   of    §  1421.23. 

(a)  Basic  support  rates  for  farm- 
stored  barley.  The  applicable  basic  sup- 
port rate  for  farm-storage  loans  shall  be 
the  basic  county  support  rate  established 
for  the  county  in  which  the  barley  is 
stored. 

<  b)  Basic  support  rates  for  warehouse- 
stored  barley  received  by  rail  or  utilizing 
combination  barge-rail  rates — (1»  When 
shipped  by  rail  and  stored  intransit  at 
interior  locations.  The  applicable  ba.sic 
support  rate  for  warehouse-storage  loans 
on  barely  which  was  received  by  rail  and 
stored  in  an  approved  warehouse  at  other 
than  a  port  terminal  market  shall  be  de- 
termined by  adding  to  the  basic  support 
rate  established  for  the  county  from 
which  the  barley  was  shipped,  the 
amount  of  freight  charges  per  bushel 


11167 

actually  paid  in  and  an  amount  equal  to 
the  truck  receiving  and  rail  loading-out 
charges  computed  in  accordance  with  the 
applicable  rates  of  the  UGSA  in  efTect  at 
the  lime  the  loan  is  made.  The  freight 
Kite  paid  into  the  storage  point  shall  be 
the  lowest  rate  which  will  permit  the 
storage  intransit  privilege  and  protect 
the  lowest  single  car  rate  applying  from 
origin  through  point  of  storage  to  a 
terminal  market  designated  in  para- 
graph 1  c '  ( 2 1  of  this  section  that  would  be 
used  in  commercial  channels  of  trade.  If 
the  barley  is  stored  in  an  approved  ware- 
house at  a  transit  point  which  takes  a 
penalty  by  reason  of  backhaul  or  out-of- 
line  movement  when  destined  to  a  desig- 
nated terminal  market  that  would  be 
used  in  commercial  channels  of  trade, 
such  penalty  or  cost  by  reason  of  such 
movement  shall  be  deducted  from, the 
support  rates  as  determined  in  this 
paragraph. 

(2>  When  shipped  by  rail  and  stored 
at  designated  port  terminal  market  loca- 
tions. The  applicable  basic  support  rate 
for  warehouse  storage  loans  on  barley 
which  was  received  by  rail  and  stored  in 
an  approved  warehouse  at  a  port  ter- 
minal market  designated  in  paragraph 
( c  >  ( 2 1  ( iii »  of  this  section  shall  be  deter- 
mined by  adding  to  the  basic  support 
rate  established  for  the  county  from 
which  the  barley  was  shipped,  the 
amount  of  freight  charges  per  bushel 
actually  paid  in  and  an  amount  equal  to 
the  truck  receiving  and  rail  loading-out 
charges  computed  m  accordance  with  the 
applicable  rates  of  the  UGSA  in  efTect  at 
the  time  the  loan  is  made.  The  freight 
rate  paid  into  the  storage  point  .shall  be 
the  lowest  applicable  freight  rate  to  the 
port  terminal  market  that  would  be  used 
in"  commercial  channels  of  trade. 

(3  I  When  shipped  utili::ing  combina- 
tion barge-rail  rates.  The  applicable  basic 
support  rate  for  warehouse  storage  loans 
on  barley  which  was  shipped  utilizing 
combination  barge-rail  freight  rates 
which  are  published  and  on  file  with  the 
Interstate  Commerce  Commission  and 
stored  in  an  approved  warehouse  shall  be 
determined  by  adding  to  the  ba.sic  sup- 
port rate  established  for  the  county  from 
which  the  barley  was  shipped,  the 
amount  of  freight  charges  per  bushel 
actually  paid  in  and  an  amount  equal  to 
the  truck  r(?ceiving  and  rail  loading-out 
charges  computed  in  accordance  with  the 
applicable  rates  of  the  UGSA  in  effect 
at  the  time  the  loan  is  made.  The  freight 
rate  paid  into  the  storage  point  shall  be 
a  rate  which  will  permit  the  storage  in- 
transit  privilege  and  protect  the  lowest 
single  car.  or  barge  freight  rate  applying 
from  origin  through  point  of  storage  to 
one  of  the  interior  or  port  terminal  mar- 
kets designated  in  paragraph  (c'(2)  of 
this  section  that  would  be  used  in  com- 
mercial channels  of  trade.  If  the  barley  is 
stored  in  an  approved  warehouse  at  a 
transit  point  which  takes  a  penalty  by 
reason  of  backhaul  or  out-of-line  move- 
ment when  destined  to  the  designated 
interior  or  port  terminal  market  that 
would  be  used  in  commercial  channels 
of  trade,  such  penalty  or  cast  by  reason  of 
such  movement  shall  be  deducted  from 
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the  support  rates  as  determined  in  tliis 
paragraph. 

(c»  Basic  support  rates  for  ware- 
house-stored barley  received  by  truck  or 
nontariff  barge — il)  Stored  at  other 
than  terminal  markets.  (i>  The  applica- 
ble basic  support  rate  for  warehouse- 
storage  loans  on  barley  which  was  re- 
ceived by  truck,  or  b^  barge  not  utilizing 
combination  barge-rail  freight  "-ates,  and 
stored  in  an  approved  warehouse  located 
outside  the  switchina;  limits  of  terminal 
markets  designated  in  subtsaragraph  2  of 
this  paragraph  shall  be  the  basic  county 
support  rate  established  for  the  county 
in  which  the  barley  is  stored. 

(ii)  If  two  or  more  approved  ware- 
houses are  located  in  the  same  or  ad- 
joining towns,  villages,  or  cities  which 
have  the  same  frri.-ht  rate,  such  towns, 
villages,  or  cities  ."^hall  bo  deemed  to  con- 
stitute one  .'^hipping  point  and  the  same 
basic  county  support  rate  shall  apply 
even  though  such  warehouses  are  not 
all  located  in  the  same  county.  Such  sup- 
port rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(2)  Stored  icithin  the  switching  limits 
of  designated  terminal  markets,  (i)  The 
applicable  basic  county  support  rate  for 
warehouse-storage  loans  on  barley  which 
was  received  by  truck,  or  by  barge  not 
utilizing  combination  barge-rail  freight 
rates,  and  stored  in  an  approved  ware- 
house located  within  the  switching  limits 
of  a  terminal  market  designated  in  sub- 
division (ii)  or  (iii)  of  this  subparagraph 
shall  be  determined  by  adding  4  cents 
per  bushel  to  the  basic  county  support 
rate  scheduled  for  the  county  (or  city)  in 
which  the  terminal  market  is  located. 

(ii)  Designated  interior  terminal 
markets  are  as  follows: 

County    in    which 
Interior  terminal  markets;  located 

Atchison,    Kan Atchison. 

Cairo,    II1_. Alexander. 

Chicago.  Ill Cook. 

Council  Bluffs.  Iowa Pottawattamie. 

East  St.  Louis,  111- St.  Clair. 

Kansas  City.  Kan Wyandotte, 

Kansas  City.  Mo Jackson. 

Memphis,    Tenn Shelby. 

Milwaukee.  Wis Milwaukee. 

Minneapolis.    Minn Hennepin. 

Omaha,    Nebr. Douglas. 

St.  Joseph.  Mo Buchanan. 

St.   Louis.   Mn St.  Louis. 

St.  Paul.  Minn Ramsey. 

Sioux  City,  Iowa Woodbury. 

(iii)  Designated  port  terminal  mar- 
kets are  as  follows: 

Coiinly  or  city  in 
Port  terminal  markets:  which  located 

Albany,    N.Y Albany. 

Arna,   La St.  Charles. 

A>torla,    Oreg Clatsop. 

Baltimore,    Md Baltimore  City. 

Baton  Rouge,  La Ea.i'.  Baton 

Rouge. 

Beaumont,    Tex Jefferson. 

Charleston,    8.C Charleston. 

Carpus  Chrlstl,  Tex Nueces. 


RULES   AND    REGULATIONS 

County  or  city  in 
Port  terminal  markets:  which  located 

Destrahan,  La St.  Charles. 

Duluth,  Minn St.  Louis. 

Galveston,  Tex Galveston. 

Houston,    Tex Harris. 

Kalama,    Wash Cowlitz. 

Long  Beach.  Calif Los  Angeles. 

Longvlew,  Wash Cowlitz. 

Los  Angeles,  Calif Los  Angeles. 

New  Orleaiis.  La Orleans. 

New  York.  N.Y New  York  City. 

Norfolk.  Va.- Chesapeake 

(Norfolk). 

Oakland,    Calif Alameda. 

Philadelphia.    Pa Philadelphia 

City. 
Port  Allen,  La .     West  Baton 

Rouge. 

Port  Arthur.  Tex Jefferson. 

Portland,   Oreg Multnomah. 

Sacramento,   Calif Sacramento. 

San  Diego,  Calif San  Diego. 

San  Francisco,  Calif San  Francisco 

City. 

Seattle,  Wa.sh King. 

Stockton,  Calif San  Joaquin. 

Superior,   Wis Douglas. 

Tacoma,   Wash Pierce. 

Vancouver,  Wash Clark. 

Westwego,   La Jefferson. 

Wilmington,  Cjillf Los  Angeles. 

(d>  Storing  warehouseman's  respon- 
sibilities. The  storing  warehouseman  in 
the  case  of  barley  received  by  rail  or 
utilizing  combination  barge-rail  freight 
rates  which  are  published  and  on  file 
with  the  Interstate  Commerce  Commis- 
sion shall  be  responsible  for  determining 
the  in-line  routes  via  the  storing  ware- 
house that  will  protect  the  lowest  freight 
rate  to  the  designated  interior  or  port 
terminal  market  designated  in  para- 
graph (c)  (2»  (ii)  or  (iii)  of  this  section, 
whichever  the  case  may  be,  that  would  be 
used  in  commercial  channels  of  trade, 
and  for  protecting  such  routes.  The  stor- 
ing warehouseman  shall  also  execute 
supplemental  certificates  showing  (1) 
the  rate  of  freight  paid  into  the  storage 
point,  (T)  amoimt  of  penalty,  if  any.  for 
backhaiil  or  out-of-line  penalty,  (3)  the 
applicable  interior  or  port  terminal  mar- 
ket that  would  be  used  in  commercial 
channels  of  trade  and  (4)  any  other  in- 
formation which  may  be  prescribed  by 
CCC.  The  warehouseman  is  responsible 
to  CCC  for  the  accuracy  or  omissions  of 
information  on  the  supplemental  cer- 
tificate. His  liability,  if  any,  for  his 
failure  to  comply  with  the  provisions  of 
this  paragraph  (d)  will  be  determined  in 
accordance  with  the  provisions  of  the 
UGSA  after  acquisition  of  the  warehouse 
receipt  by  CCC. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  2, 
1970, 

Kenneth  E.  Prick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR.    Doc    70-8808:    Filed,    July    10,    1970: 
8:45  a.m.] 


[CCC  Grain  Price  Support  Regs..  1970  Crop 

B-ir'.ey  S'.ippl 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  Crop  Barley  Loan  crd 
Purchase    Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subje- 
quent  Crops,  published  at  35  F.R.  7363, 
and  any  amendments  thereto,  and  the 
1970  and  Subsequent  Crops  Barley  Loan 
and  Purchase  Program  regulations,  pub- 
lished at  35  PR.  11166,  and  any  amend- 
ments to  such  regulations,  are  further 
supplemented  for  the  1970  crop  of  barley 
by  adding  §§  1421.72-1421.76  to  read  as 
herein  stated.  The  material  previoasly 
appearing  in  §§  1421.2275-1421.2288  re- 
mains in  full  force  and  effect  as  to  the 
1966  through  1969  crops  of  barley. 
Sec. 

1421.72  Availability. 

1421.73  Compliance  requirements. 

1421.74  Warehouse  charges. 

1421.75  Maturity  of  loans. 

1421.76  Support  rates  and  discounts. 

Authority:  The  provisions  of  this  subpart 
issued  under  sec.  4,  62  Stat.  1070,  as  amended: 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072.  sees.  105,  401,  63  Stat.  1051,  as 
amended;  15  U.S.C.  714c,  7  U.S.C.  1421,  1441. 

§1121.72      .Availability. 

A  producer  de.'^iring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
barley  on  or  before  April  30,  1971,  on 
barley  stored  in  Alaska.  Idaho,  Minne- 
sota, Montana,  North  Dakota.  Oregon. 
South  Dakota,  Washington,  Wisconsin, 
and  Wyoming,  and  on  or  before 
March  31,  1971.  on  barley  stored  in  all 
other  States.  To  obtain  price  support 
through  sales,  a  producer  must  execute 
and  deliver  to  the  appropriate  county 
ASCS  office  a  Purchase  Agreement  (Form 
CCC-614>,  indicating  the  approximate 
quantity  of  1970  crop  barley  he  will  sell 
to  CCC.  on  or  before  May  31,  1971,  for 
barley  stored  in  the  States  named  in  this 
section  and  on  or  before  April  30.  1971, 
for  barley  stored  in  all  other  States. 

§  1  121.73      Compliance  requirenienls. 

To  be  eligible  for  a  loan  or  purchase, 
a  producer  must  qualify  for  a  price  sup- 
port payment  under  the  1966-70  Peed 
Grain  Program  Regulations  «31  PR. 
8339),  and  any  amendments  thereto,  on 
barley  of  the  1970  crop  produced  on  the 
farm  on  which  the  barley  tendered  for 
loan  or  purchase  was  produced  except 
that  such  qualification  is  not  necessary 
with  respect  to  barley  produced  in  Alaska 
or  in  any  other  area  of  the  United  States 
in  which  the  feed  grain  program  is  not 
in  effect. 

§1421.74     ^'arrhouse  cliarges. 

Subject  to  the  provisions  of  §  1421.56. 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  barley  stored 
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in  an  approved  warehouse  operating  un- 
der the  Uniform  Grain  Storage  Agree- 
ment and  operated  by  an  Eastern  com- 
mon carrier. 

(a)    Warehouses  approved  under  the 
Uniform  Grain  Storage  Agreement. 

.sriiEniLE  OF  Dedittions  For  Storaoe  (ihrges  By 
Maturity  Dates 


Maluritv  tiato  of 
Apr.  30,  1'j71 


Deduction 

(wilt.';  per 

bu.sliel) 


Maturity  dati'  of 
.May31,iyTl 


(1) (•) 

I'riortoMay  16, 1'.iTO..  23    Prior  loJuiir  Ifi, 

I'.'TO. 

M:»v  l(V-June  12 V2    Juiip  IR-July  13. 

Jiiiif  i3-July  10 11    July  14-Aup.  10. 

Jiilv  U-Aug.  7 10    Aup.  11-Sept.  7. 

AuR.  K-Sfpt.  4 !'    S<>pt.  8-(tci.  5 

.<ipt.  5-Oct.  2 8    Oct.  6-Nov.  2 

Oct.  3-Oct.  30 7    Nov.  3-N'ov.  30. 

Oct.  31-N'ov.  27 fi    Dec,  l-Dcc.  2H. 

Nov.  28-1  )ec.  25 5    Pec  2','.  1070- 

Jan.2.S,  ItCl. 
Dec.  26,  197(^-Jaii.22,  4    Jan.  JS-Feb.  22. 

I'.i71. 

Jiin.  23-Feb.  19._ 3    Feb.  23  Mar. -22. 

K.1).  2(>-Mar.  19 2    Mar.  23-Apr   1" 

i\Iar.20-Apr.3O,  1971..  1    Apr.  20  .May  31,  lltTl. 

'  Date  storape  cliarpe.s  start,  all  'latis  iiiclufive, 

<b)  Warehouses  operated  by  eastern 
common  carriers.  '1'  Eligible  barley 
stored  in  the  following  approved  eastern 
common  carrier  warehouse  may  be 
placed  under  loan  or  offered  for  sale  to 
CCC:  Pennsylvania  Railroad  Co.,  Can- 
ton Elevator,  Warehouse  Code  9-2151, 
Baltimore.  Md. 

(2)  Schedule  of  deductions  for  storage 
charges : 

Deduc- 
tion 
(cents 
per 
Maturity  date  of  Apr.  30, 1971 :               bushel) 
1 » 

Prior  to  June  25,  1970 16 

June   25-July    14,    1970 15 

July  15-Aug.  3,  1970 14 

Aug.   4-Aug.   23,   1970..- 13 

Aug.  24-Sept.  12,  1970 -  12 

Sept.   IS-Oct.   2,   1970 11 

Oct.  3-Oct.  22,   1970 10 

Oct.  23-Nov.  11,  1970 9 

Nov.    12-Dec.    1,    1970 8 

Dec.    2-Dec.    21,    1970 7 

Dec.  22,  1970-Jan.  10.  1971.. .-  6 

Jan.  11-Jan.  30.  1971 5 

Jan.  31-Peb.  19,  1971 4 

Feb.  20-Mar.  11,  1971 3 

Mar.   12-Mar.  31,   1971 2 

Apr.    1-Apr.    30,    1971 1 

'  Storage  commence  date,  all  dates 
Inclusive. 

-  If  producer  presents  evidence  that  ele- 
vation charges  were  prepaid,  the  storage  de- 
duction shall  be  reduced  by  2'2  cents  per 
bushel. 

§  1421.7.".       M.iK.niN  <.f  l.-.m-. 

Loans  mature  on  demand  but  not  later 
than:  May  31,  1971.  on  barley  stored  in 
the  States  of  Alaska.  Idaho,  Minnesota, 
Montana,  North  Dakota.  South  Dakota. 
Oregon,  Washington,  Wisconsin,  and 
Wyoming  and  April  30,  1971,  on  barley 
stored  in  all  other  States. 

§  1421.76       Support  r;ilr«  .111(1  <il-((iiiiil«. 

la)  Basic  support  rates  ^counties). 
Basic  county  ^uppoit  rates  'marketing 
area  rates  in  Alaska)  for  loan  and  settle- 
ment puiTX)ses  are  established  for  barley 


RULES   AND    REGULATIONS 

grading   No.    2   or   better   and    are    as 
follows : 

Alabama 

All  counties $0.84 


Alaska 


County 


Rate  per 
bushel 


County 


Rate  per 
bushel 


Delta    $0.96 

Fairbanks .93 

Glenallen    1.04 

Homer    l.po 

I 


Kenal-Sold  . 

Palmer 

Talkeetna   .. 


Arizona 
Apache $0.76       Mohave 


.  $1.08 
-     1.  14 

.      1.  14 


$0  81 


Cochise 

Coconino 

Gila    

Graham 

Greenlee    

Maricopa 


Arkansas   

Ashley    

Baxter    

Benton    

Boone    

Bradley    

Calhoun 

Carroll    

Chicot    

Clark    

Clay    

Cleburne 

Cleveland    

Columbia 

Conway    

Craighead 

Crawford 

Crittenden    .. 

Cross    

Dallas 

Desha 

Drew 

Faulkner 

FYanklln    

Pulton    - 

Garland 

Grant    

Greene 

Hempstead 

Hot  Spring 

Howard    

Inde- 
pendence .. 

Izard    

Jackson 

Jefferson 

Johnson  

Lafayette 


Alameda 

Alpine    

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa. 

El  Dorado 

Fresno 

Glen    

Humboldt 

Imperial 

Inyo   

Kern 

Kings 

Lake   

Lassen 

Los  Angeles  .. 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 


.89 
.76 
.76 
.81 
.76 
.94 


Navajo 

Pima    

Pinal    

Santa  Cruz 

Yavapai 

Yuma 


Arkansas 


$0.87 
.84 
.80 
.80 
.80 
,77 
.78 
.80 
.85 
.78 
.87 
.87 
.86 
.76 
.85 
.90 
.75 
.91 
.91 
.79 
.87 
.85 
.86 
.76 
.82 
.78 
.79 
.89 
.76 
.79 
.76 

.84 
.80 
.87 
.86 
.76 
.76 


Lawrence 

Lee    

Lincoln    

Little   River.. 

Logan  

Lonoke  

Madison 

Marion 

Miller 

Mississippi    .. 

Monroe    

Montgomery  . 

Nevada  

Newton    

Ouachita 

Perry    

Phillips    

Pike    

Poinsett    

Polk 

Pope   

Prairie    

Pulaski    

Randolph 

St.  Francis  .. 

Saline 

Scott    

Searcy    

Sebastian    

Sevier 

Sharp 

Stone   

Union 

Van  Buren 

Washington   _ 

White 

Woodruff 

Yell 


.76 
.92 
.95 
.91 
.76 
.96 


$0.86 
.90 
.86 
.76 
.76 
.87 
.77 
.80 
.76 
.90 
.89 
.76 
.76 
.77 
.77 
.78 
.89 
.76 
.91 
.73 
,77 
.88 
.86 
.86 
.91 
.81 
.73 
.77 
.75 
.74 
.83 
.80 
.  76 
.85 
.  77 
.88 
.89 
.77 


California 


$1.07 
.92 
1.04 
.99 
1.04 
1.01 
1.04 


1.04 
1.00 
1.00 

.90 
1.02 

.90 
1.02 
1.00 

.97 

.90 
1.07 
1.02 
1.04 
1.02 

.93 
1.02 

.90 


Monterey $0.99 

Napa 1.  01 

Orange 1 

Placer  1 

Plumas 

Riverside 

Sacramento  . 
San  Benlto--. 
San  Ber- 


07 

01 

.92 

1.02 

1.07 

1.00 


nardino    

San  Diego 

San  Fran- 
cisco    

San  Joaquin.. 

San  Luis 
Obispo 

San  Mateo 

Santa 
Barbara 

Santa  Clara.. 

Santa  Cruz 

Shasta   

Sierra 

Siskiyou 


1.02 
1.07 

1.07 
1.07 


99 
04 


.99 
1.02 
1.01 
,90 
.90 
.90 


11169 


California — Continued 


Rate  per 
County  bushel 

Solano    $1.04 

Sonoma 1.01 

Stanislaus 1.  04 

Sutter 1.01 

Tehama .95 


Rate  per 
County  bushel 

Tulare    $0.  99 

Tuolumne 1.02 

Ventura 1.02 

Yolo 1.04 

Yuba 1.01 


Colorado 

Adams $0.79       Kit   Carson...  $0.79 

Alamosa .77 

Arapahoe .79 

Archuleta ,77 

Baca   ,79 

Bent    .79 

Bovilder .79 

ChafTe .77 

Cheyenne .79 

Conejos    .77 

Costilla .77 

Crowley    .79 

Custer .79 

Delta .77 

Denver .79 

Dolores .  77 

Douglas .79 

Eagle .77 

Elbert .79 

El    Paso .79 

Fremont .79 

Garfield .77 

Grand .77 

Huerfano .79 

Jackson .77 

Jefferson .79 

Kiowa .79 


La  Plata 

Larimer   

Las   Animas.. 

Lincoln 

Logan  

Mesa 

Moffat 

Montezuma  .. 

Montrose 

Morgan 

Otero 

Ouray 

Phillips 

Pitkin 

Prowers    

Pueblo 

Rio  Blanco 

Rio  Grande 

Routt   

Saguache 

San  Miguel 

Sedgwick 

Summit 

Washington  .. 

Weld 

Yuma 


.77 
.79 
.79 
.79 
.79 
.77 
.77 
.77 
.77 
.79 
.79 
.77 
.79 

.r? 

.79 
.79 
.77 
.77 
.77 
.77 
.77 
.79 
.77 
.79 
.79 
.79 


Connecticut 


All  counties $0.88 

Delaware 
All  counties $0.88 

Florida 
All  counties $o.  87 

Georgia 
All  counties $0.87 


Idaho 


Ada   $0.  83 


Adams    

Bannock    

Bear  Lake 

Benewah    

Bingham 

Blaine    

Boise    

Bonner  

Bonneville 

Boundary    

Butte    

Camas    

Canyon    

Caribou    

Cassia 

Clark    

Clearwater    .. 

Custer    

Elmore 

Franklin    

Fremont    


.83 
.82 
.81 
.90 
.81 
.82 
.83 
.86 
.81 
.84 
.81 
.82 
.83 
.81 
.83 
.81 
.89 
.81 
.83 
.82 
.81 


Gem   .. 

Gooding 

Idaho    

Jefferson   

Jerome 

Kootenai 

Latah  

Lemll    

Lewis    

Lincoln 

Madison 

Minidoka 

Nez  Perce 

Oneida 

Owyhee    

Payette    

Power 

Shoehone    

Teton   

Twin   Palls.. - 

Valley ._ 

Washington    . 


$0  83 
.83 
.69 
.81 
.83 
.89 
.90 
80 
.89 
.83 
.81 
.83 
.90 
.82 
.83 
.83 
.82 
.77 
.81 
.83 
.83 
.83 


Illinois 


Adams    $0.84        Clay    $0.84 


Alexander 

Bond 

Boone  

Brown    

Bureau 

Calhoun    

Carroll 

Cass    

Champaign  .. 

Christian 

Clark    


.91 
.87 
.89 
.84 
.88 
.86 
,86 
.84 
.87 
.85 
.83 


Clinton    

Coles 

Cook 

Crawford 

Cumberland 

De  Kalb 

De  Witt 

IXiuglas 

Du    Page 

Edgar  

Edwards 


.87 
.85 
.91 
.84 
.85 
.89 
.86 
.86 
.91 
.85 
.83 


FEDlRAL    register,    vol     35,    NO      134  —  SATURDAY,    JULY    11,    1970 


1 !  '  70 
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Illinois — Continued 


Rate  per 
Cnutity  bushel 

Efflngham $0.85 

Fayette    .86 

Ford    .88 

Fmnklln R5 

Fulton    .86 

Gallatin .79 

Greene .86 

Grundy    .90 

Hamilton .82 

Hancock    .83 

Hardin .79 

Henderson .  H4 

Henry .07 

Iroquois .  88 

Jackson .87 

Jasper .  P5 

Jefferson .86 

Jersey .87 

Jo  Daviess .85 

Johnson .85 

Kane PO 

Kankakee    .90 

Kendall    .90 

Knox     .86 

lake   .91 

La  Salle .  89 

Lawrence .El 

l*e    .88 

Livingston .88 

Logran   -- 86 

McDonough  -.  .84 

McHcnry .90 

.McLean .87 

Macon    .86 

Macoupin .C7 

Madison .  90 

Marlon .86 

Marshall    .88 

Mason    .  8t 


Rate  per 
County  bushel 

Ma'^sac $0.85 

Menard    .85 

M"rcer    .85 

Monroe .  90 

Montgomery  .  .  87 

M^r^an .85 

Moultrie    .86 

Ogle    .88 

Peoria .  87 

Pcrrv .87 

Plait .86 

Pike    .85 

Pope .82 

Pulaski .88 

Putnam .88 

Randolph    ---  .87 

Richland ,82 

Rock   Island--  .86 

St.    Clair .90 

Saline    .82 

Sangamon .  85 

Schuyler    .  84 

Scott  - —  .85 

Shelby    .86 

Stark    - 88 

Stephenson .86 

Tazewell    .86 

Union  .- 88 

Vermilion .87 

Wabash .81 

Warren .  85 

Washington    _  .  87 

Wayne   .85 

White .79 

Whiteside   -.-  .87 

Will .90 

William.son  --  .84 

Winnebago   . 88 

Woodford    ---  .87 


Indiana 


Adams    

Allen    

Bartholomew. 

Benton    

Blackford    

Boone    

Brown    

Carroll 

Cass    

Clark    

Clay    

Clinton    

Crawford 

Daviess    

Dearborn  

Decatur 

De  Kali) 

Delaware 

Dubois 

Elkhart 

Payette    

Floyd    

Fountain 

Franklin    

Fulton    

Gibson 

Grant  

Greene 

Hamilton    

Hancock    

Harrison    

Hendricks 

Henry 

Howard    

Huntington    - 

Jackson   

Jasper    

Jay    

Jefferson 

Jennings 

Johnson    

Knox    

Kosrl\i«;ko 

Lagrange   

Lake    

La  Porte 


$0.78 
.78 
.76 
.  83 
.FO 
.78 
.76 
.82 
.82 
.73 
.82 
.81 
.84 
.76 
.73 
.75 
.79 
.78 
.85 
.81 
.76 
.83 
.79 
.74 
.82 
.84 
.80 
.  76 
.78 
.78 
.83 
.78 
.79 
.  PI 
.79 
.75 
.85 
.79 
.73 
.  74 
.76 
.80 
.81 
.79 
.88 
.83 


Lawrence 

Madison    

Marlon    

Marsh.all    

Martin   

.^Ilaml    

Monroe    

Montgomery  . 

Morgan    

Newton    

Noble    

Ohio -.. 

Orange 

Owen    

Parke    -. 

Perry    

Pike    

Porter    

Posey    

Pulaski  - 

Putman 

Randolph    

Ripley    

Rush    

St.  Joseph 

Scott    

Shelby 

Spencer 

Starke    

Steuben 

Sullivan    

Switzerland  .. 
Tippecanoe  -- 

Tipton    

Union 

Vanderburgh  . 

Vermillion 

Vigo    -. 

Wabash    

Warren 

Warrick    

Washington 

Wayne   

Wells    -- 

White 

Whitley 


(50.79 
.79 
.77 
.81 
.77 
.81 
.81 
.80 
.76 
.  87 
.79 
.73 
.82 
.76 
.79 
.  84 
.81 
.85 
.83 
.83 
.78 
.79 
.73 
.76 
.81 
.73 
.  76 
.84 
.82 
.78 
.83 
.75 
.  81 
.80 
.76 
.88 
.84 
.85 
.81 
.84 
.86 
.73 
.79 
.78 
.84 
.80 


lOWA 


Rate  per 
County  bushel 

Adair    $0.83 

Adams .83 

Allamakee .86 

Appanoose .  78 

Aubudon .  83 

Benton    .79 

Black  Hawk  ._  .  81 

Boone .  79 

Bremer    .82 

Buchanan .  82 

Buena  Vista  -.  .84 

Butler    .82 

Calhoun    .82 

Carroll 82 

Ca'-s    .85 

Cedar   .83, 

Cerro  Gordo..  .  85 

Cherokee .84 

Chickasaw    ._  .85 

Clarke    .78 

Clay    84 

Clayton -.83 

Clinton    .84 

Crawford .84 

Dallas .79 

Davis    .71 

Decatur .79 

Delaware .82 

Des  Moines .82 

Dickinson .87 

Dubuque .83 

Emmett .  88 

Payette    .84 

Floyd    .85 

Franklin .82 

Fremont    .84 

Greene .  80 

Grundy .81 

Guthrie .82 

Hamilton .82 

Hancock    .85 

Hardin .81 

Harrison    .86 

Henry .81 

Howard .  88 

Hiunboldt .  85 

Ida    .85 

Iowa .79 

Jackson .84 

Jasper .  78 


Rate  per 
County  bushel 

JefTerson $0.79 

Johnson .  81 

Jones    .82 

Keokuk .78 

Kossuth .88 

Lee    .82 

Linn .  80 

LoulKa    .82 

Lucas .77 

Lyon .  82 

Madison .80 

Mahaska .77 

Marion    .77 

Marshall    .79 

Mills .80 

Mitchell     .88 

Monona .86 

Monroe .78 

Montgomery  -  .  85 

Muscatine .83 

O'Brien    .84 

Osceola    .84 

Pa^e   .84 

Palo  Alto .85 

Plymouth .85 

Pocahontas  .-  .  83 

Polk    .78 

Pottawat- 
tamie     .  87 

Poweshiek .78 

Ringgold 80 

Sac    .84 

Scott  V .83 

Shelbys .85 

Sioux    .83 

Story    .79 

Tama .  79 

Taylor    .82 

Union    .80 

Van  Buren .80 

Wapello .  78 

Warren    .78 

Washington  --  .80 

Wayne   .78 

Webster .82 

Winnebago  -.  .88 

Winneshiek..  .87 

Woodbury .87 

Worth    .88 

Wright .82 


Kansas 


Allen $0.85 

Anderson .87 

Atchison .88 

Barber .80 

Barton .80 

Bourbon .  87 

Brown .  87 

Butler .  82 

Chase .83 

Chautaugua  _  .  83 

Cherokee .  85 

Cheyenne .77 

Clark    .76 

Clay    .83 

Cloud .82 

Coffey .  86 

Comanche .  78 

Cowley .  82 

Crawford .  86 

Decatur .79 

Dickinson .82 

Doniphan .  87 

Douglas .88 

Edwards .80 

Elk .83 

Ellis    .80 

Ellsworth .  81 

Finney .76 

Ford    -. .78 

Franklin .88 

Geary .  83 

Gove .78 

Graham .  79 

Grant .75 

Gray .77 


Greeley    $0.75 

Greenwood    ..  .84 

Hamilton .75 

Harper .81 

Harvey .  82 

Haskell .76 

^Hodgeman .  79 

Jackson .87 

Jefferson .88 

Jewell  - .81 

Johnson .  88 

Kearny .75 

Kingman .  81 

Kiowa .  80 

Labette .  85 

Lane 78 

Leavenworth  -  .  88 

Lincoln .  81 

Linn   .88 

Logan .  76 

Lyon .85 

McPherson .  81 

Marlon .  82 

Marshall .85 

Meade .  76 

Miami .88 

Mitchell .81 

Montgomery  _  .  85 

Morris .83 

Mcrton  -^ .73 

Nemaha .85 

Neosho .  85 

Ness .  79 

Norton .  80 

Osage .86 


Kansas — Continued 


Rate  per 
County  bushel 

Osborne $0.81 

Ottawa .  82 

Pawnee .  80 

Phillips    - 80 

Potta- 
watomie         .  85 

Pratt    .80 

Rawlins .  78 

Reno .  81 

Republic .82 

Rice    .81 

Riley .85 

Rooks .80 

Rush .  80 

Russell .  80 

Saline .81 

Scott .77 

Sedgwick .82 


Rate  per 
County  bushel 

Seward $0.  75 

Shawnee .87 

Sheridan .  79 

Sherman .77 

Smith .81 

Stafford .80 

Stanton .74 

Stevens .  75 

Sumner .82 

Thomas .  78 

Trego    .79 

Wabaunsee  --  .85 

Wallace    .75 

Washington   _  .  83 

Wichita .76 

Wilson .85 

Woodson .85 

Wyandotte .  88 


Kentucky 

All  counties $0.82 

Louisiana 


Parish 
East  Baton 

Rouge $1.  01 

Jefferson 1. 01 

Orleans    1. 01 

St.  Charles  ..  1.01 


Parish 
West  Baton 
Rouge $1.  01 

All  other 
parishes .75 


Mains 
All  counties $0.88 

Maryland 

Baltimore  All  other 

City $1.06  counties  ---  $0.88 

Massachusetts 
All  counties $0.88 

Michigan 


Alcona $0.  69 

Alger -  .73 

Allegan    .78 

Alpena .  64 

Antrim .  67 

Arenac .  73 

Baraga .  77 

Barry   .77 

Bay .74 

Benzie .71 

Berrien    .82 

Branch    .78 

Calhoun    .81 

Cass    .81 

Charlevoix .62 

Cheboygan .  62 

Chippewa .63 

Clare 74 

Clinton    .76 

Crawford    .70 

Delta    --  .74 

Dickinson .77 

Eaton    .77 

Emmet    .65 

Genesee .  76 

Gladwin .74 

Geogeblc .  81 

Grand 

Traverse    -  -  .70 

Gratiot    .76 

Hillsdale 79 

Houghton .76 

Huron    .73 

Ingham .77 

Ionia    .76 

Iosco    .71 

Iron    .78 

Isabella .74 

Jackson -  .81 

Kalamazoo .82 

Kalkaska .70 

Kent .76 

Keweenaw .75 


Lake $0.  74 

Lapeer .76 

Leelanau .69 

Lenawee    .77 

Livingston    --  .  77 

Luce .69 

Mackinac .69 

Macomb .  76 

Manistee .73 

Marquette .75 

Mason    .74 

Mecosta .75 

Menominee  ..  .76 

Midland    .74 

Missaukee .73 

Monroe .77 

Montcalm .74 

Mont- 
morency   ..  .68 

Muskegon .74 

Newaygo .73 

Oakland    .78 

Oceana .  74 

Ogemaw .72 

Ontonagon   ..  .78 

Osceola    .74 

Oscoda    .70 

Otsego    .68 

Ottawa .77 

Presque  Isle  _  .  62 

Roscommon  .  .  72 

Saginaw .  76 

St.  Clair .75 

St.   Joseph    --  .80 

Sanilac .  73 

Schoolcraft  ..  .72 

Shiawassee .  77 

Tuscola .73 

Van  Buren .80 

Washtenaw  ..  .79 

Wayne .79 

Wexford .73 


Minnesota 
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Rate  per 
County  bushel 

Aitkin    $0  89 

Anoka    .92 

Becker   .81 

Beltrami .83 

Benton    .89 

Big  Stone .86 

Blue  Eartb  ..  .91 

Brown    .90 

Carlton    .92 

Carver    .92 

CasB    .85 

Chippewa .89 

Chisago .91 

Clay    .80 

Clearwater    ..  .80 

Cottonwood    .  .  89 

Crow  Wing .  86 

Dakota .92 

Dodge .91 

Douglas .85 

Falrbault .90 

Fillmore    .89 

Freeborn .90 

Gocdhue .91 

Grant .83 

Hennepin .  92 

Houston .  88 

Hubbard .83 

Isanti ,91 

Ita-sca    .88 

Jackson     ___  .  89 

Kanabec    .90 

Kandiyohi .90 

Kittson 77 

Koochiching  .  .  88 

Lac  Qui  Parle.  .  87 
Lake  of  the 

Woods .83 

Le  Sueur .  91 

Lincoln    .    .  88 

Lyon .89 

McLeod .91 

Mahnomen  _.  .  79 

Marshall .78 


Rate  per 
County  bushel 

Martin   $0.90 

Meeker .91 

MiUe  Lacs .  90 

Morrison .87 

Mower    .90 

Murray .88 

Nicollet    .91 

Nobles    .87 

Norman .  79 

Olmsted .  91 

Otter  Tail .83 

Pennington .  78 

Pine    .92 

Pipestone .86 

Polk    .79 

Pope .87 

Ramsey .92 

R^d  Lake .79 

Redwixxl .90 

Renville .91 

Rice    .91 

Rock .84 

Roseau .  78 

St.  Louis .92 

Scott 92 

Sherburne    ._  .91 

Sibley _  .91 

Stearns    .89 

Steele .91 

Stevens    .85 

Swift  -- .87 

Todd .85 

Traverse    .83 

Wabasha .91 

Wadena .84 

Waseca .  61 

Washington   .  .  92 

Watonwan    ..  .90 

Wilkin 81 

Winona .90 

W'right .92 

Yellow 

Medicine  -.  .89 


Mississippi 
All  counties $0.84 

Missouri 


Adair    $0.  80 

Andrew    .87 

Atchison .  84 

Audrain .83 

Barry    _  .82 

Barton .86 

Bates    .88 

Benton .83 

Bollinger    .86 

Boone .  83 

Buchanan  .88 

Butler 86 

Caldwell    .  85 

Callaway .83 

Camden .83 

Cape 

Girardeau   .  .  88 

Carroll    .84 

Carter .81 

Cass    .88 

Cedar    .86 

Chariton .82 

Christian .82 

Clark    .81 

Clay    .88 

Clinton    .87 

Cole    .82 

Cooper .82 

Crawford .88 

Dade .85 

Dallas .82 

Daviese .84 

De  Kalb .87 

Dent .84 

Douglas .80 

Dunklin .87 


Franklin   $0.  87 

Gasconade .84 

Gentry .84 

Greene    .82 

Grxindy    .82 

Harrison    .81 

Henry .  86 

Hickory 84 

Holt .86 

Howard    .83 

Howell    .81 

Iron    .87 

Jackson .88 

Jasper .85 

Jefferson .90 

Johnson    .86 

Knox    .80 

Laclede    .82 

Lafayette .86 

LawTence .83 

Lewis .81 

Lincoln    .86 

Linn   .81 

Livingston    ..  .  83 

McDonald .82 

Macon    .81 

Madison    .87 

Maries    .82 

Marion .82 

Mercer .80 

Miller  - 81 

Mississippi    -.  .  88 

Moniteau .82 

Monroe    .82 

Montgomery  _  .  85 

Morgan    .81 


RULES  AND   REGULATIONS 
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Nebkaska — Continued 


Rate  per 
County  bushel 

New  Madrid..  $0  88 

Newton    .84 

Nodaway    .84 

Oregon .83 

Osage   .82 

Ozark .  80 

Pemiscot .88 

Perry    .87 

Pettis   .83 

Phelps    .85 

Pike    .84 

Platte .88 

Polk    ,84 

Pulaski 83 

Putnam .  80 

Ralls .83 

Randolph    .  82 

Ray .86 

Reynolds .84 

Ripley .85 

St.   Charles...  .  89 

St.    Claire .86 


Rate  per 
Countp            bushel 
St.   Francois..   $0.89 
Se  Gene- 
vieve         .  89 

St.  Louis 90 

Saline .84 

Schuyler    .80 

Scotland    .80 

Scott    .88 

Shannon .81 

Shelby    .81 

Stoddard .86 

Stone    .82 

Sullivan    .80 

Taney .81 

Texas    .81 

Vernon .  87 

Warren    .87 

Washington    .       .89 

Wayne    .85 

WebKt«r .81 

Worth „       .82 

Wright .80 


Montana 


Beaverhead  .. 

Big  Horn 

Blaine    

Broadwater  .. 

Carbon    

Carter 

Cascade 

Chouteau    

Custer    

Daniels    

Dawson    

Deer  Lodge 

Fallon 

Fergus    

Flathead    

Gallatin 

Garfield 

Glacier  

Golden 

Valley    

Granite    

Hill    

Jefferson    

Judith  Basin. 

Lake   

Lewis  and 

Clark    

Liberty    

Lincoln    


$0,  70 
.63 
.62 
.74 
.68 
.65 
.70 
.68 
.64 
.62 
.64 
.76 
.65 
.68 
.80 
.76 
.63 
.69 

.68 
.75 
.65 
.74 
.67 
.75 

.69 
.67 
.80 


McCone   

Madison 

Meagher    

Mineral    

Missoula    

Musselshell  .. 

Park   

Petroleum 

Phillips    

Pondera 

Powder  River. 

Powell    

Prairie 

Ravalli 

Richland 

Roosevelt    

RcKsebud    

Sanders    

Sheridan 

Silver   Bow 

Stillwater 

Sweet  Grass. - 

Teton 

Toole    

Treasure    

Valley 

Wheatland    .. 

Wlljaux    

Yellowstone    . 


$0.64 
.76 
.71 
.78 
.78 
.67 
.74 
.66 
.60 
.69 
.63 
.76 
.64 
.75 
.64 
.65 
.63 
.78 
.64 
.76 
.68 
.71 
.69 
.68 
.65 
.61 
.69 
.66 
.68 


Nebraska 


Adams $0  81 

Antelope .  84 

Arthur .76 

Banner .  75 

Blaine    .78 

Boone .  84 

Box  Butte .75 

Boyd _  .81 

Brown    .78 

Buffalo .81 

Burt   .86 

Butler    .86 

Cass    .86 

Cedar    _  .84 

Chase .76 

Cherry    .76 

Cheyenne .75 

Clay .82 

Colfax    .86 

Cuming .86 

Custer    .79 

Dakota .  85 

Dawes    .74 

Dawson    .79 

Deuel    .76 

Dixon   _  .84 

Dodge 86 

Douglas .87 

Dundy    .  .76 

Fillmore .84 

Franklin .80 


Frontier $0.  78 

Furnas .79 

Gage .85 

Garden    .75 

Garfield 81 

Gosper .79 

Grant 75 

Greeley    .82 

Hall .82 

Hamilton .  83 

Harlan .80 

Hayes   .76 

Hitchcock   ...  .  76 

Holt    .81 

Hooker .  76 

Howard    .83 

Jefferson   .84 

Johnson    .85 

Kearney .  80 

Keith    .76 

Keya  Paha .  78 

Kimball 75 

Knox    .84 

Lancaster    .86 

Lincoln .77 

Logan .78 

Loup .  80 

McPherson    ..  .77 

Madison .  85 

Merrick    .84 

Morrill .75 


Rate  per 
County  bushel 

Nance $0  84 

Nemaha .  85 

Nuckolls    .82 

Otoe    .86 

Pawnee    .85 

Perkins    .  76 

Phelps    .80 

Pierce .85 

Platte .  f>5 

Polk    .85 

Red  Willow  .-        .  77 
Richardson  ..       .85 

Rock .  79 

Saline .85 

Sarpy    .86 

Saunders .86 

Nfvada 

All  counties $0  87 

New  Hampshire 

All  counties $0  88 

Nbw  Jersey 

All  counties $0,88 


Rate  per 
County  bushel 

Scotts   Bluff..  $0.  75 

Seward .86 

Sheridan .75 

Sherman .  81 

Sioux    .74 

Stanton .86 

Thayer .83 

Thomas .77 

Thurston .  85 

Valley .  81 

Washington  _       .  86 

Wayne   .85 

Webster .81 

Wheeler .83 

York .84 


Nev.   Mexico 


Bernalillo    ... 

Catron 

Chaves 

Colfax    

Curry    

De  Baca 

Dona  Ana  

Eddy 

Grant  

Guadalupe    .. 

Harding 

Hidalgo    

Lea    

Lincoln    

Luna    

McKlnley 


'Albany $1 

New  York 

City    1.06 


0.74 

Mora 

$0.74 

.74 

Otero 

.74 

.81 

Quay    

.84 

.74 

Rio  Arriba 

.75 

.84 

Roosevelt 

.83 

.81 

Sandoval 

.74 

.  74 

San  Juan  

.75 

.  RO 

San    Miguel    _ 

.74 

.74 

Santa  Pe  

.76 

.74 

Sierra 

.74 

.79 

Socorro    

.74 

.75 

Taos    

.75 

.83 

Torrance 

.77 

.74 

Union 

.81 

.75 

Valencia 

.74 

.74 

New 

York 

1.06 

All  other 

counties 

$0.88 

North  Carolina 

All  counties $0.88 

North  Dakota 


Adams $0.  69 

Barnes .78 

Benson .  .  74 

Billings 69 

Bottineau .71 

Bowman .68 

Burke .69 

Burleigh .73 

Cass    .79 

Cavalier .74 

Dickey .77 

Divide 68 

Dunn    .70 

Eddy .  75 

Emmona .72 

Foster .  76 

Golden 

Valley 67 

Grand  Forks..  .78 

Grant .  70 

Griggs    .77 

Hettinger .70 

Kidder .74 

La    Moure .76 

Logan .  74 

McHenry .72 

Mcintosh .  74 


McKenzie $0.  66 

McLean    .72 

Mercer .  71 

Morton .  71 

Mountrail .70 

Nelson .76 

Oliver 71 

Pembina .75 

Pierce .  .  73 

Ramsey .75 

Ransom .  78 

Renville .  70 

Richland .80 

Rolette .72 

Sargent    .79 

Sheridan .73 

Sioux    .71 

Slope 69 

Stark 70 

Steele .78 

Stutsman .  77 

Towner .  .  73 

Traill   .  78 

Walsh  -- 76 

Ward    .-  .70 

Wells    .74 

Williams .68 


OHIO 


Adams   

...  $0.  75 

Ashtabula  . 

..  $0.81 

Allen    

.78 

Athens 

.77 

Ashland  ... 

...       .  78 

Auglaize 

..       .78 
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Ohio — Continued 


Rate  per 
County  bu.ihel 

Belmont $0  78 

Brown    75 

Butler    .  7j 

Carroll    .78 

Champaign  ..  .  75 

Clark    .7^ 

Clermont .75 

Clinton. 75 

Columbiana   .  .  79 

Coshocton .78 

Crawford .77 

Cuyahoga .  78 

Darke .80 

E)eflance    .78 

Delaware .  .  77 

Erie .77 

Fairfield    .77 

Payette _  .75 

Franklin .77 

Pulton .78 

Gallia .75 

Geauga .  81 

Greene .75 

Guernsey .78 

Hamilton .  75 

Hancock .78 

Hardin .78 

Harrison    .78 

Henry .78 

Highland .75 

Hocking .  77 

Holmes .78 

Huron .77 

Jackson .75 

Jefferson .80 

Knox    .78 

Lake 80 

Lawrence .75 

Licking '.78 

Logan  .-■ .  76 

Lorain    .78 


Rate  per 
County  bushel 

Lucas $0.  78 

Madl8on .76 

Mahoning .80 

Marlon .77 

Medina .  78 

Meigs    .75 

Mercer .  78 

Miami .  78 

Monroe .  78 

Montgomery  _  .  76 

Morgan .  78 

Morrow    .77 

Muskingum    .  .  78 

Noble    .78 

Ottawa 77 

Paulding .78 

Perry    .77 

Pickaway .  76 

Pike    .75 

Portage .78 

Preble .75 

Putnam .  78 

Richland .78 

Ro.«;s    .76 

Sandusky .  77 

Scioto .75 

Seneca .77 

Shelby    .78 

Stark    .78 

Summit 78 

Trumball .81 

Tuscarawa-s  - .  .78 

Union .  77 

Van  Wert .78 

Vinton .77 

Warren    .75 

Wa-shlngton    _  .  78 

Wayne .78 

Williams .78 

Wood    - .78 

Wyandot .77 


Oklahoma 


Adair    $0.  80 

Alfalfa .80 

Atoka .81 

Beaver    .80 

Beckham .81 

Blaine    -- 81 

Bryan .  80 

Caddo    .81 

Canadian    .81 

Carter    .  81 

Cherokee .81 

Choctaw    .77 

Cimarron .80 

Cleveland    ...  .81 

Coal    .81 

Comanche .  81 

Coiton .81 

Craig    .84 

Creek    .81 

Custer    .80 

Delaware .  83 

Dewey    „ 80 

Ellis    .80 

Garfield .81 

Garvin .81 

Grady .81 

Grant .80 

Greer    .81 

Harmon .  81 

Harper .79 

Haskell    .77 

Hughes    .81 

Jackson .  81 

JefTerson    .81 

Johnston .  81 

Kay .80 

Kingfisher  .-.  .81 

Kiowa .81 

Latimer .  77 


Le  Flore $0.  77 

Lincoln    .81 

Logan .  81 

Love 82 

McClain 81 

McCurtain    ..  .77 

Mcintosh    .81 

Major .80 

Marshall    .81 

Mayes .83 

Murray    .  81 

Muskogee .81 

Noble    .80 

Nowata .  85 

Okfuskee 81 

Oklahoma .  81 

Okmulgee .81 

Osage .81 

Ottawa .84 

Pawnee    .  80 

Payne .81 

PltUsburg .81 

Pontotoc .81 

Pottawa- 
tomie   .81 

Pushmataha  _  .  77 

Rogers  Mills..  .80 

Rogers .83 

Seminole .81 

Sequoyah .79 

Stephens .81 

Texas    .80 

Tillman .81 

Tulsa    .82 

Wagoner .82 

Washington  ..  .  84 

Washita .81 

Woods    .79 

Woodward .80 


RULES    AND    REGULATIONS 


Oregon 


Rate  per 
County  bushel 

Baker $0.90 

Benton .94 

Clackamas .  98 

Clatsop    1.01 

Columbia    ...  1.  01 

Coos   .84 

Crook  .92 

Curry    .84 

Deschutes .92 

Douglas .87 

Gilliam    .95 

Grant .91 

Harney .  8Q 

Hood  River .98 

Jack.son .86 

Jefferson .95 

Jasephlne .86 

Klamath    .90 


Rate  per 
Coujity  bushel 

Lake   $0.89 

Lane .90 

Lincoln    .94 

Linn .  93 

Malheur .83 

Marion .  96 

Morrow 95 

Multnomah.-     1.01 

Polk    .95 

Sherman .97 

Tillamook   .-.       .98 

Umatilla .93 

Union .91 

Wallowa .89 

Wa.sco .98 

Washington  ..       .98 

Wheeler .94 

Yamhill .96 


Pennsylvania 

Philadelphia  All  other 

City $1.06  counties 


Rhode  Island 


All  counties. 


South    Carolina 


Charleston $1.  06 


All  other 
counties 


$0.  88 
$0.  88 

$0.88 


South  Dakota 


Aurora    $0.80 

Beadle    .83 

Bennett .75 

Bon  Homme..  .  81 

Brookings .86 

Brown    .81 

Brule    -  — 80 

Buffalo .81 

Butte    .71 

Campbell .76 

Charles   Mix..  .80 

Clark    .83 

Clay    •  .82 

Codington  ...  .84 

Corsoni .72 

Custer    .73 

Davison .81 

Day .83 

Deuel .87 

Dewey     .75 

Douglas    .80 

Edmunds .  81 

Fall   River .73 

Faulk   .82 

Grant .84 

Gregory    .80 

Haakon    .77 

Hamlin .83 

Hand    .82 

Hanson .  81 

Harding  _ 71 

Hughes .80 

Hutchinson .  81 

Hyde .81 


Jackson $0.76 

Jerauld 81 

Jones    .79 

Kingsbury .83 

Lake .82 

Lawrence .71 

Lincoln    .82 

Lyman    .80 

McCook .81 

McPherson    . .  .78 

Marshall    .80 

Meade     .72 

Mellette .79 

Miner   .82 

Minnehaha   ..  .82 

Moody    .85 

Pennington  ..  .74 

Perkins    .71 

Potter .81 

Roberts    .82 

Sanborn .  81 

Shannon .74 

Spink   .83 

Stanley    .80 

Sully .-  .81 

Todd .78 

Tripp    .79 

Turner .81 

Union .82 

Walworth    ...  .79 

Washabaugh  .  .  76 

Yankton    .81 

Ziebach    .74 


Tennessee 


Shelby    $0.91 


All  other 
counties 


$0.85 


Texas 


Anderson $0.94 

Angelina .96 

Archer   .82 

Armstrong .82 

Atascosa    .91 

Axistln    .99 

Bailey .82 

Bandera .90 

Baylor    _ .82 

Bee   .98 


Bell $0.93 


Bexar  ... 
Blanco  _. 
Borden  _. 
Bosque  .. 
Bowie  -- 
Brazoria  . 
Brazos  - . 
Brewster 
Briscoe  .. 


.92 
.93 
.82 
.91 
.86 
.99 
.97 
.73 
.82 


Texas — Continued 


Rate  per 
County  bushel 

Brown    $0.87 

Burleson .97 

Burnet .91 

Callahan .84 

Cameron .92 

Camp    .89 

Carson .82 

Cass    .87 

Castro    .82 

Chambers 1.01 

Cherokee .93 

Childress .  82 

Clay    .84 

Cochran .82 

Coke .82 

Coleman    .85 

ColUn .89 

Collingsworth-  .  82 

Comal    .93 

Comanche .87 

Concho .  87 

Cooke .86 

Coryell .92 

Cottle .82 

Crane   .  77 

Crockett    .  7G 

Crosby    .82 

Culberson .72 

Dallam .81 

Dallas .90 

Dawson    .82 

Deaf  Smith  ..  .82 

Delta    .86 

Denton .87 

De  Witt .95 

Dickens    .82 

Dimmit .89 

Donley .82 

Eastland .86 

Ectar .81 

Edwards .81 

Ellis    .90 

El    Paso .71 

Erath    .87 

Falls   .94 

Fannin 86 

Fayette    .97 

Fisher .82 

Floyd    .82 

Foard    .82 

Fort  Bend .99 

Franklin    .89 

Freestone    .93 

Gaines .82 

Galveston 1.01 

Garza   .82 

Gillespie    .  89 

Goliad    .95 

Gonzales .96 

Gray .82 

Grayson .86 

Gregg 90 

Grimes .98 

Guadalupe    ..  .93 

Hale    .82 

Hall    .82 

Hamilton    ...  .89 

Hansford .81 

Hardeman .82 

Hardin .98 

HarrLs 1.01 

Harrison    .89 

Hartley    .81 

Haskell .82 

Hays .94 

Hemphill .81 

Henderson .92 

Hidalgo    .92 

Hill   --- 92 

Hockley .82 

Hood .87 


Rate  per 
County  bushel 

Hopkins $0.86 

Houston     .96 

Howard    .82 

Hudspeth    .  72 

Hunt     .87 

Hutchinson .  81 

Irion .  76 

Jack    .85 

Jack.son .96 

Jasper    .96 

Jeff   Davis .72 

Jefferson    1.01 

Jim   Wells .98 

Johnson .90 

Jones    .82 

Karnes   .93 

Kaufman .  89 

Kendall    .89 

Kenedy    .95 

Kent .82 

Kerr    .89 

Kimble .87 

King .82 

Kinney .  85 

Knox    .82 

Lamar .  85 

Lamb    .82 

Lampasas .91 

Leon .95 

Liberty .99 

Limestone .94 

Lipscomb .  81 

Live  Oak .98 

Llano .91 

Loving    .73 

Lubbock .82 

Lynn .82 

McCulIoch .87 

McLennan .93 

Madison .97 

.Marion .89 

Martin .81 

Mason .  87 

Maverick .86 

Medina    .90 

Menard .87 

Midland .81 

Milam 95 

Mills .90 

Mitchell .82 

Montague .85 

Montgomery  _  .  99 

Moore .  .  81 

Morris .  89 

Motley .82 

Nacogdoches  .  .  93 

Navarro    .92 

Newton .95 

Nolan   .82 

Nueces 1.01 

Ochiltree .81 

Oldham .82 

Orange .98 

Palo  Pinto .86 

Panola .92 

Parker .88 

Parmer .82 

Pecos .73 

Polk    -  .97 

Potter .82 

Presidio .72 

Rains .. .90 

Randall    .82 

Reagan    .76 

Red  River .85 

Reeves    .73 

Roberts    .81 

Robertson .94 

Rockwall .87 

Runnels .84 

Rusk 91 
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Texas — Continued 


Rate  per 
County  bushel 

Sabine    $0.  93 

San  Augus- 
tine    .93 

San   Jacinto .99 

San  Patricio.-  1.01 

San  Saba .87 

Schleicher .77 

Scurry    .82 

Shackelford..  .84 

Shelby    .93 

Sherman .81 

Smith .91 

Somervell .87 

Starr .89 

Stephens .85 

Sterling .79 

Stonewall .82 

Sutton .76 

Swisher    .82 

Tarrant .90 

Taylor. .83 

Terrell    .76 

Terry .82 

Throck- 
morton    .84 

Titus .89 


Rate  per 
County  bushel 

Tom  Green...   $0.  82 

Travis    .94 

Trinity 97 

Tyler  _ .96 

Upshur .89 

Upton .77 

Uvalde .88 

Val   Verde .82 

Van    Zandt .90 

Victoria .95 

Walker .98 

Waller    .99 

Ward .77 

Washington    .       .  97 

Wharton .98 

Wheeler .82 

Wichita 83 

Wilbarger 82 

Willacy .92 

Williamson  ..       .94 

Wilson    .92 

Winkler .80 

Wise   .87 

Wood .89 

Yoakum .82 

Young    .85 


Utah 

All  counties $0.84 

Vermont 
All  counties $0.88 


Virginia 


Chesapeake 
(Norfolk)  .. 


Adams 

Asotin    

Benton 

Chelan 

Clallam 

Clark  

Columbia 

Cowlitz 

Douglas 

Ferry    

Franklin 

Garfield 

Grant  

Grays  Harbor. 

Island 

Jefferson 

King 

Kitsap    

Kittitas 

Klickitat 


All  other 
counties  .. 


$0.88 


$1.06 

Washington 

$0.92  Lewis    $0.98 

.90  Lincoln    .91 

.94  Mason    .94 

.96  Okanogan .90 

.86  Pacific    .94 

1.01  Pend  Oreille..  .86 

.93  Pierce 1.01 

1.01  San  Juan .90 

.92  Skagit 93 

.88  Skamania .98 

.93  Snohomish    ..  .96 

.93  Spokane .90 

.92  Stevens .87 

.94  Thurston 98 

.94  Wahkiakum    .  .98 

.90  Walla  Walla..  .93 

1.01  Whatcom .90 

.98  Whitman .91 

.96  Yakima    .94 

.96 


West  Vircinia 
All  counties $0.85 

Wisconsin 


Adams    $0.82 

Ashland .87 

Barron   .88 

Bayfield .90 

Brown    .81 

Buffalo .90 

Burnett .91 

Calumet    .82 

Chippewa .  86 

Clark .85 

Columbia .  83 

Crawford .  83 

Dane .  85 

Dodge .85 

Door    .76 

Douglas .92 

Dunn    .89 

Kau  Claire  ...  .88 

Florence    .78 

Pond  Du  Lac  .  .  83 

Forest    .  79 

Grant .83 

Green .85 


No.  134- 


Green  Lake...  $0.  82 

Iowa   .83 

Iron .84 

Jack.son .86 

Jefferson    .86 

Juneau .  83 

Kenosha    .91 

Kewaunee .  79 

Lacrosse    .86 

Lafayette .  83 

Langlade .80 

Lincoln    .82 

Manitowoc    ..  .82 

Marathon .83 

Marinette ,  79 

Marquette .82 

Menominee  ..  .80 

Milwaukee    ..  .91 

Monroe .85 

Oconto .  79 

Oneida .82 

Outagamie .  81 

Ozaukee .88 
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Wisconsin — Continued 


Bate  per 
County  huahel 

Pepin   to  90 

Pierce .  90 

Polk    .91 

Portage    .81 

Price .85 

Racine    .91 

Richland .83 

Rock .  87 

Rusk .87 

St.   Croix .91 

Sauk .83 

Sawyer .  88 

Shawano .80 

Sheboygan .85 


County 

Taylor    

Trem- 
pealeau   . 

Vernon 

Vilas 

Walworth  . 
Washburn  . 
Washington 
Waukesha  . 
Waupaca  .. 
Waushara  . 
Winnebago 
Wood    


Rate  per 

bushel 

--  $0.85 


.89 
.85 
.81 
.89 
.90 
.86 
.88 
.81 
.82 
.82 
.83 


Wyoming 


Albany $0.  78 

Big  Horn .  78 

Campbell .65 

Carbon .  80 

Converse    .  73 

Crook   .66 

Fremont .  80 

Goshen    .76 

Hot  Springs..  .  80 

Johnson .  66 

Laramie .  77 

Lincoln    .80 


Natrona $0.80 

Niobrara .  74 

Park 78 

Platte    .76 

Sheridan .63 

Sublette 80 

Sweetwater  ..       .80 

Teton   .81 

Uinta .80 

Washakie .78 

Weston    .72 


(b)  Discounts.  The  basic  support  rate 
shall  be  adjusted  as  applicable  by  dis- 
counts as  follows: 

Discount 

{cents  per 

Reason:  bushel) 


Class — Mixed  Barley 

Grade: 

No.    3... 

,       2 

• 
3 

No.    4... 

6 

No.    5 

15 

Total  damage   (percent) :  » 

10.1-11 

1 

11.1-12 

2 

12.1-13 

3 

13.1-14 

4 

14  1-15 . 

5 

15.1-16  - 

6 

16  1-17  .-   

7 

17.1-18 

8 

18.1-19     

9 

19.1  and  above 

10 

Garlicky    .  . 

10 

Weed  Control  Law   (where  required 
by  §1421.25).. 

10 

»  Not  applicable  to  barley  of  the  class  West- 
ern Barley. 

Other  factors:  Amounts  determined  by 
CCC  to  represent  market  discounts  for  qual- 
ity factors  not  specified  above  which  affect 
the  value  of  the  barley,  such  as  (but  not  lim- 
ited to)  thin  barley,  moisture,  foreign  ma- 
terial, test  weight,  heat  damage,  musty,  sour, 
smutty,  stained,  weevlly,  ergoty,  and 
bleached.  Such  discounts  will  be  established 
not  later  than  the  time  delivery  of  barley  to 
CCC  begins  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules  of 
such  factors  and  di.scounts  at  county  ASCS 
offices  approximately  1  month  prior  to  the 
loan  maturity  date. 

Note:  Discounts  are  cumulative  except 
only  one  grade  discount  shall  be  applied. 
The  discounts  for  total  damage  In  excess  of 
10  percent  are  In  addition  to  the  discount 
of  15  cents  for  barley  grading  No.  5.  For  the 
purpose  of  applying  discounts,  factors  which 
cause  barley  of  the  subclass  Malting  Barley 
or  Blue  Malting  Barley  to  have  a  lower  nu- 
merical grade  than  If  the  barley  were  graded 
under  a  different  subclass  shall  be  disre- 
garded. .» 

Effective  date:  Upon  publication  in  the 
Federal  Register. 


HIT.? 

Signed  at  Washington,  D.C.,  on  July  2, 
1970. 

KFNNFTI!  E    Frick, 

Exccutre  Vice  President. 
Commodity  Credit  Corporation. 

|F.R.    Doc.    70-8809;     Piled.    July    10,     1970; 
8:45   a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  a.^  amended,  the  Act  of 
February  2.  1903.  a.<:  amontled.  the  Act  of 
March  3.  1905.  r.<;  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  Julv  2. 
1962  (21  US.C  111-113,  IHpr,  115.  117. 
120,  121.  123-126.  134b.  134fi.  Part  76, 
Title  9,  Code  of  Federal  Repulation.s.  re- 
stricting the  int<'r.<;tate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  disea.ses,  is  hereby  amended  In  the 
following  re.<;pects: 

1.  In  5  76  2,  in  paragraph  (e)<14>  re- 
lating to  the  State  of  Virginia,  subdi- 
vision (V)  relating  to  Nanscmond  and 
Isle  of  Wight  Counties  is  amended  to 
read: 

(14)   Virginia.  *   •   • 

<v)  The  adjacent  portions  of  Nanse- 
mond  and  Isle  of  Wicht  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  17  and  the  west 
bank  of  the  Nansemond  River;  thence, 
following  the  west  bank  of  the  Najise- 
mond  River  in  a  southwesterly  direction 
to  Primai-y  Highway  125;  thence,  fol- 
lowing Primai-y  Highway  125  in  a  south- 
ea.sterly  direction  to  Primary  Highway 
337;  thence,  following  Primary  Highway 
337  in  a  southeasterly  direction  to  the 
Nansemond-Chesapeake  County  line; 
thence,  following  the  NarLsemond- 
Chesapeake  County  line  in  a  southwest- 
erly direction  to  the  Washington  Ditch; 
thence,  following  Washington  Ditch  in 
a  northwesterly  direction  to  Secondary 
Highway  642;  thence,  following  Second- 
ary Highway  642  in  a  northerly  direc- 
tion to  Secondary  Highway  674;  thence, 
following  Secondary  Highway  674  in  a 
generally  westerly  direction  to  Second- 
ar>'  Highway  604;  thence,  following 
Secondary  Highway  604  in  a  southeast- 
erly direction  to  Secondarj-  Highway  642; 
thence,  following  Secondarj-  Highway  642 
in  a  southwesterly  direction  to  Second- 
ary Highway  664:  thence,  following 
Secondary  Highway  664  in  a  northwest- 
erly direction  to  Primary  Highway  32; 
thence,  following  Primary  Highway  32 
in  a  southeasterly  direction  to  the  Vir- 
ginia-North Carolina  State  line;  thence, 
following   the   Virginia-North   Carolina 
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State  line  in  a  westerly  direction  to  Sec- 
onciary  Road  670;  thence,  following  Sec- 
ondary Road  G70  in  a  northwesterly  di- 
rection to  US.  Hislnvay  13:  thence,  fol- 
lowing U.S.  Ilmhway  13  m  a  northeasterly 
direction  to  St^condary  Road  668;  thence, 
followinc  Secondary  Road  668  in  a  north- 
easterly direction  to  U.S.  Highway  13; 
thence,  followmtj  U  S.  Highway  13  in  a 
generally  northeavSterly  direction  to  Sec- 
ondary Road  647;  thence,  following  Sec- 
ondary Road  647  in  a  northwesterly 
direction  to  Seconcjary  Road  685;  thence, 
following  Secondary  Road  68.5  in  a  north- 
easterly direction  to  Secondary  Road 
646:  thence,  following  Secondary  Road 
646  in  a  northwesterly  direction  to  US. 
Highway  .58;  thence,  following,'  U.S.  High- 
way 58  m  a  southwesterly  direction  to 
Secondary  Road  647;  thonce,  following 
Secondary  Road  647  m  a  I'cnerally  north- 
westerly direction  to  Secondary  Road 
610:  thence,  following  Se<:ondary  Road 
610  in  a  cenerally  northwesterly  direc- 
tion'' to  the  Nansemond-Isle  of  Wight 
County  line:  thence,  following  the  Nan- 
semond-lsle  of  Wmht  County  line  in  a 
northea-sterly  direction  to  Secondary 
Road  604;  thence,  following  Secondary 
Road  604  in  a  generally  .southeasterly 
direction  to  U.S  Highway  460:  thence, 
following  U.S.  Highway  460  in  a  south- 
easterly direction  to  the  Nansemond 
Paver:  thence,  following  the  east  bank 
of  the  Nan.-.emond  River  in  a  generally 
northeasterly  direction  to  the  north  bank 
of  We.stern  Branch:  thence,  following 
the  north  bank  of  Western  Branch  in  a 
northwesterly  direction  to  Secondary 
Highway  603;  thence,  following  Second- 
ary Highway  603  m  a  northeasterly  di- 
rection to  Secondary  Hichway  602; 
thence,  follow  uig  Secondary  Highway  602 
in  a  northeasterly  direction  to  Secondary 
Highway  600:  thence,  following  Second- 
ary Highway  600  in  a  southeasterly  di- 
rection to  Primary  Highway  32,  10: 
thence,  following  Primary  Highway  32. 
10  in  a  southerly  dirtHTtion  to  the  Nan- 
semond-Islc  of  Wit;ht  County  line: 
thence,  followuv;  the  Nansemond-Isle  of 
Wisht  County  line  in  a  northeasterly  di- 
rection to  US  Highway  17;  thence,  fol- 
lowing US  Hmhway  17  in  a  southeast- 
erly direction  to  it,s  junction  with  the 
west  bank  of  the  Nansemond  River. 

2.  In  §76.2.  in  paragraph  (ei<9)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  li)  relating  to  Gates  County 
is  amended  to  read: 

i9i  North  Carolina  n>  That  portion 
of  Gates  County  bounded  by  a  line  begin- 
ning at  the  junction  of  Secondary  Road 
1208  and  the  North  Carolina-Virginia 
State  line:  thence,  following  Secondary 
Road  1208  in  a  southwesterly  direction  to 
Secondary  Road  1202;  thence,  following 
Secondary  Road  1202  in  an  easterly  di- 
rection to  US  Highway  13;  thence,  fol- 
lowing US.  Highway  13  in  a  southwest- 
erly direction  to  Secondai-y  Road  1221: 
thence,  following  Secondary  Road  1221 
in  a  generally  southeasterly  direction  to 
U.S.  Highway  158:  thence,  following'  U.S. 
Highway  158  in  a  southeasterly  direc- 
tion to  Secondary  Road  1217;  thence, 
following  Secondary  Road  1217  in  a 
northeasterly    direction    to    Secondary 
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Road  1225;  thence,  following  Secondary 
Road  1225  in  a  southeasterly  direction  to 
Secondary  Road  1220:  thence,  following 
Secondary  Road  1220  in  a  northeasterly 
direction  to  North  Carolina  Highway  37: 
thence,  following  North  Carolirta  High- 
way 37  in  a  northwesterly  direction  to 
Secondary  Road  1303;  thence,  following 
Secondary  Road  1303  in  a  northeasterly 
direction  to  Secondary  Road  1300: 
thence,  following  Secondary  Road  1300 
in  a  southeasterly  direction  to  U.S. 
Highway  158;  thence,  following  U.S. 
Highway  158  in  an  easterly  direction  to 
Secondary  Road  1318;  thence,  following 
Secondary  Road  1318  in  a  northeasterly 
direction  to  Secondary  Road  1320; 
thence,  following  Secondary  Road  1320 
in  a  generally  southeasterly  direction  to 
North  Carolina  Highway  32:  thence,  fol- 
lowing North  Carolina  Highway  32  in  a 
northeasterly  direction  to  Secondary 
Road  1332;  thence,  following  Secondary 
Road  1332  in  a  generally  northerly  di- 
rection to  Secondary  Road  1333:  thence, 
following  Secondary  Road  1333  in  a  gen- 
erally northerly  direction  to  the  North 
Carolina- Virginia  State  line:  thence,  fol- 
lowing the  North  Carolina-Virginia 
State  line  in  a  westerly  direction  to  its 
junction  with  Secondary  Road  1208. 

3.  In  §76.2  in  paragraph  (e)'l)  re- 
lating to  the  State  of  Alabama,  sub- 
division (ii»  relating  to  Etowah  and 
Cherokee  Counties  is  deleted. 

Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264.  1265.  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130,  132:  21  U.S.C. 
Ill,  112.  113,  114g,  115.  117.  120,  121,  123-126, 
134b.  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Nansemond  County,  Va.,  and  a  por- 
tion of  Gates  County.  N.C..  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  such  counties. 

The  amendments  also  exclude  portions 
of  Etowah  and  Cherokee  Counties  in 
Alabama  from  the  areas  heretofore  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2. 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 


tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  July  1970. 

George  W.  Irving.  Jr.. 

Ad7ninistrator, 
Agricultural  Research  Service. 

|FR.    Doc.    70-8845:    Filed,    July    10,    1970; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  70-SW-26;  Amdt. 
39-1021] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Aero  Commander  Models  500,  500A, 
500B,  520,  560,  560A,  560E,  560F, 
680,  680E,  680F,  680F(P),  680FL, 
680FL(P),   and  720  Airplanes 

A  proposal  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-48.  30  F.R.  3421.  AD  65- 
6-1.  to  require  periodic  inspections  of 
those  wing  spar  caps  that  have  not  been 
repaired  in  accordance  with  AD  65-6-1, 
was  published  in  35  F.R.  6662. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  The  preamble  to 
the  proposal  stated  that  ain^lanes  with 
spar  cap  cracks  previously  detected  on 
one  side  which  were  repaired  and  rein- 
forced in  accordance  with  AD  65-6-1 
subsequently  developed  cracks  on  the 
opposite  side  after  being  reinforced  One 
commentator  stated  that  cracks  have 
also  been  detected  on  aircraft  after  the 
reinforcement  w'hich  had  no  cracks  on 
either  side  prior  to  the  reinforcement. 
This  was  not  reflected  in  the  preamble 
due  to  the  fact  that  at  the  time  of  writ- 
ing of  the  proposal,  the  Agency  had  no 
reports  of  this  nature.  As  the  proposal 
covers  both  contingencies,  the  above 
comment  is  offered  for  information  and 
record  purposes  only. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdminLstrator  i31  PR.  13697  >. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-48,  30  F.R. 
3421,  AD  65-6-1,  is  amended  as  follows: 

1.  By  amending  paragraph  (e>  to 
read: 

(e)  Inspect  the  lower  front  spar  cap  at 
wing  station  24.00  right  and  left  In  accord- 
ance with  Aero  Commander  Service  Bulletin 
No.  90B,  dated  March  9,  1970. 
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2.  By  amending  paragraph  (h)  to 
read: 

(h)  After  the  initial  Inspections  specified 
in  paragraphs  (a),  (b),  (e),  and  (d)  for 
aircraft  serial  numbers  1  through  1489,  1491, 
1492,  1495,  and  1500,  provided  no  cracks  were 
foimd  and  the  spar  cap  has  been  reinforced 
in  accordance  with  paragraph  (g) ,  in.spect  in 
accordance  with  paragraph  <e)  within  400 
hours  time  in  service  after  the  effective  date 
of  this  amendment,  unless  already  accom- 
plished within  the  last  100  hours  time  In 
service,  and  thereafter  at  intervals  not  to 
exceed  500  hours  time  in  service  from  the  last 
inspection. 

3.  By  adding  the  following  para- 
graphs ; 

(J)  When  both  the  left  and  right  front 
spar  caps  have  been  repaired  in  accordance 
with  paragraph  (f ) .  the  repetitive  Inspections 
required  by  paragraph  (h)  may  be  discon- 
tinued. When  only  one  side  has  been  re- 
paired in  accordance  with  paragraph  (f), 
the  repetitive  inspections  are  required  for 
the  opposite  side  only. 

(k)  If  iincracked  lower  front  spar  caps 
are  repaired  in  accordance  with  paragraph 
(f).  the  repetitive  inspections  required  by 
paragraph   (h)   or  (])   may  be  discontinued. 

This  amendment  becomes  efifective 
August  12,  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation 'Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423:  sec. 
6(e),  Department  of  Transportation  Act.  49 
U.S.C.  1655(e)  ) 

Issued  in  Fort  Worth,  Tex.,  on  June  30, 
1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[F.R.    Doc.    70-8828;    FUed,    July    10.    1970; 
8:46  a.m.] 


[Airworthiness  Docket  No.  70-SW-19; 
Amdt.  39-10231 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  47D,  47D-1,  47G,  47G-2, 
and   47H-1    Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  an 
inspection  and  replacement  of  the  tail 
rotor  hub  assembly  bolt  and  requiring 
proper  installation  of  the  hub  assembly 
bolt  on  Bell  Model  47D.  47D-1.  47G. 
47G-2,  and  47H-1  hehcopters  was  pub- 
lished in  35  F.R.  5556. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment.  The  one  com- 
ment received  suggested  that  a  problem 
of  interpretation  existed  as  to  whether 
both  an  in.spection  and  replacement 
were  required  for  bolts  with  less  than 
550  hours  time  in  service.  The  proposal 
was  intended  to  require  a  one-time  in- 
spection of  low  time  bolts  or  replacement 
in  lieu  thereof.  If  during  the  ln.spection, 
the  bolts  were  found  to  be  cracked,  re- 
placement wa-s  mandatory.  Also,  it  was 
intended  to  limit  the  time  in  sei-vlce  for 
all  hub  bolts  to  600  houi-s.  Therefore,  the 
amendment  has  been  changed  and 
adopted  to  require  a  one-time  inspection 
and  to  specifically  limit  the  total  time 
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in  service  for  all  replacement  bolts  to 
600  hours. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i31  FR.  13697'. 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  ai:•worthine.'^s  directive: 

Bell.  Applies  to  all  Bell  Model  47D.   17D-1. 
47G,  47G-2.  and  47H-1  helicopters  certi- 
ficated In  all  categories,  and  to  any  other 
helicopters  equipped  with  tail  rotor  hub 
assembly  bolt   (also  called  a  blade  grip 
retaining   bolt    or    a    bearing   retaining 
bolt).  P   N  47-641-052-3. 
Compliance  required  as  Indicated. 
To  detect  and  prevent  possible  failure  of 
the  tall  rotor  hub  assembly  bolt  due  to  a 
fatigue   crack   and   to  correct   any  improper 
Installation  of  the  hub  bolt,  aceompUsh  the 
following: 

(a)  Within  the  next  50  hours  time  in 
service,  remove  and  replace  bolts  with  550 
hours  or  more  total  time  in  service  on  the 
effective  date  of  this  AD. 

(b)  Within  the  next  50  hours  time  In  serv- 
ice. Inspect,  one  time,  bolts  with  less  than 
650  hours  total  time  in  service  on  the  effec- 
tive date  of  this  .^D  ac  follows: 

( 1 )  Remove  and  disassemble  the  tall  rotor 
assembly  and  remove  the  hub  assembly  bolts. 

(2)  Inspect  the  bolt  head  to  shank  radius 
for  cracks  using  a  magnetic  particle  or  equiv- 
alent Inspection  method. 

(3)  Replace  cracked  bolts  before  further 
flight  as  specified  in  paragraph  (e). 

(e)  Remove  and  replace  twits  with  less 
than  550  hours  total  time  in  senlce  on  the 
effective  date  of  this  AD  at  or  prior  to  ac- 
cumulating 600  hours  total  time  in  service. 

(d)  Remove  and  replace  all  replacement 
bolts  at  or  prior  to  accumulating  600  hours 
total  time  In  service. 

(e)  Install  bolts  In  accordance  with  para- 
graph 6-16.e..  section  \'I,  Model  47D-1,  47G, 
and  47G-2  Maintenance  and  Overhaul  In- 
struction Manual,  as  revised  August  15,  1961, 
or  In  accordance  with  equivalent  FAA- 
approved  procedures. 

This  amendment  becomes  effective  Au- 
gust 10,  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  1, 
1970. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

|F.R.    Doc.    70-8826:     Piled.    July    10,    1970: 
8:46  ami 


[Airworthiness  Docket  No.  70-SW-20; 
Amdt.  39-1022) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  47D-1.  47G,  47G-2,  and 
47H-1    Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  limiting  the 
life  of  the  tail  rotor  pitch  chance  bear- 
ing and  requiring  insr>ection  of  the  tail 
rotor  bearing  and  guide  sleeve  on  Bell 
Model  47EX-1.  47G,  47G-2,  and  47H-1 
helicopters  was  published  in  35  F.R.  5557. 

Interested  persons  have  been  afforded 
an    opportunity    to   participate   in    the 


1 1 1  7'. 

making  of  the  amendment.  The  one 
comment  received  suggested  that  a  prob- 
lem of  interpretation  existed  as  to 
whether  both  an  inspection  and  replace- 
ment with  a  new  part  were  reqtured  for 
bearings  with  less  than  450  hours  total 
time  in  service.  The  proposal  was  in- 
tended to  require  a  one-time  inspection 
of  the  bearing  or  replacement  in  lieu 
of  inspection.  If  scoring  or  roughness 
was  discovered  duiing  the  inspection, 
bearing  replacement  was  mandatory. 
Also,  it  was  intended  to  limit  the  time 
in  senlce  for  all  bearings  to  600  hours. 

In  analyzing  the  proposal  in  order 
to  clarify  the  airworthiness  directive,  it 
was  concluded  that  all  duplex  pitch 
change  bearings  should  be  inspected 
within  the  next  50  hours  time  in  serv- 
ice in  the  interest  of  safety,  regardless 
of  total  time  in  service.  Therefore,  the 
airworthiness  directive  is  being  changed 
accordingly  and  to  specifically  limit  tlie 
total  time  in  service  for  all  replacement 
bearings  to  600  hours. 

Interested  persons  are  again  invited  to 
participate  in  the  making  of  the  amend- 
ment by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  t>e  submitted  in 
triplicate  to  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Post  OfRce  Box  1689,  Fort 
Worth,  Tex  76101.  All  communications 
received  before  August  10.  1970,  will  be 
considered  by  the  Director.  TTie  amend- 
ment contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  office  of  the  Regional 
Counsel,  Southwest  Region,  Federal  Avi- 
ation Administration,  4400  Blue  Mound 
Road,  Fort  Worth.  Tex. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  F.R. 
13697),  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bell.  Applies  to  all  Bell  Model  47D-1.  470, 
47G-2,  and  47H-1  helicopters  certificated 
In  all  categories  and  to  any  other  hell- 
copters    equipped    with    duplex    pitch 
change  bearings.  P  N  47-641-131-1. 
Compliance  required  a£  Indicated. 
To  prevent  pKieslble  failure  of  the  tall  rotor 
duplex  pitch  change  bearing  and  to  correct 
any  lmproi>er  Installation  of  the  duplex  bear- 
ing and  delta  hinge  bolts: 

(a)  In.spect  all  duplex  pitch  chnnge  bear- 
ings within  the  next  50  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD. 
unless  already  accomplished,  as  follows: 
(1)  Remove  tall  rotor  assembly. 
(9)  Remove  and  disassemble  the  tall  rotor 
drive  head  assembly  to  expose  the  duplex 
bearings  and  guide  sleeve.  P  N  47-641-040 
or  47-641-130. 

(3)  Inspect  the  outside  surface  of  the 
guide  sleeve  for  scoring. 

(4)  Inspect  the  duplex  bearing  for 
roughness. 

(5)  Replace  the  duplex  bearing  before 
further  flight  as  specified  in  subpangraphs 
(b)  (3)  and  (4)  If  the  guide  sleeve  Is 
scored  or  if  the  bearing  Is  rough. 
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(6 1  Install  the  tall  rotor  assembly  and 
check  rigging  and  tracking  as  described  In 
subparagraph  (b)(5). 

(b)  Remove  and  replace  duplex  pitch 
change  bearings  with  450  or  more  hours 
time  in  service  on  the  effective  date  of  this 
AD  within  the  next  150  hours  time  in  serv- 
ice, as  follows: 

(1)  Remove  tall   rotor  assembly, 

(2)  Remo%'e  and  disassemble  the  tall 
rotor  drive  head  assembly, 

(3)  Assemble  and  install  the  tall  rotor 
drive  head  assembly.  u.-,ing  a  new*  duplex 
bearing.  P  N  47641  131  1.  In  accordance 
with  the  procedures  specified  in  paragraphs 
6.63  (J)  and  (ki  in  the  Model  47D-1,  47G. 
and  47G-2  Maintenance  and  Overhaul  In- 
struction Manual,  as  revl.sed  August  15.  1969, 
or  In  accordance  with  PAA-approved  equiv- 
alent procedures. 

(4)  Lubricate  the  bearing  and  sleeve  with 
grease.  MILrG-  25537  or  equivalent. 

(5)  InsUiU  the  tail  rotor  assembly  and 
check  rigging  and  tracking  in  accordance 
with  the  procedures  specified  in  paragraphs 
6-17  (a)  through  (h)  or  6-18  (a)  through 
(g)  of  the  appropriate  manual  or  In 
accordance  with  PAA-approved  equivalent 
procedures. 

(c)  Remove  and  replace  duplex  pitch 
change  bearings  with  less  than  450  hours 
time  In  service  on  the  effective  date  of  this 
AD  prior  to  accumulating  GOO  hours  time  in 
service.  In  accordance  with  the  procedures 
described  In  subparagraphs  (b)  (1)  through 
(5)  above. 

(d)  Remove  and  replace  all  replacement 
duplex  pitch  change  bearings  prior  to  ac- 
cumulating 600  hours  time  in  service. 

Thi.s  amoiuimcnt  becomes  effective 
Augast  10.  1970. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act, 
49  U.S.C    1655(c)  ) 

I.s,sued  in  Fort  Worth,  Tex.,  on  July  1. 
1970. 

Henry  L.  Newm.an. 
Director,  Soiithicest  Region. 

(FR.    Doc.    70  8827;     Piled.    July    10,    1970; 
8:^6  am. I 


RULES   AND   REGULATIONS 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  747-100  series  airplanes 
which  Incorporate  65B82749-3  Compen- 
sator Assembly. 

Compliance  required  as  Indicated. 
To  prevent  steering  malfunction,  accom- 
plish the  following: 

(a)  Within  10  hours  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 
Install  a  placard  as  noted  below  in  full  view 
of  the  captain  and  first  officer,  or  provide  an 
equivalent  procedure  acceptable  to  the  cog- 
nizant Air  Carrier  District  Office. 

Placard  wording  is  as  follows: 

1.  Without  using  the  tiller  check  that  the 
nose  wheel  is  tracking  straight  while  taxiing. 

2.  Allow  aircraft  to  roll  forward  to  assure 
nose  wheel  alignment  prior  to  applying  take- 
off power. 

3.  If  metering  or  directional  control  prob- 
lems occur,  the  takeoff  should  be  discon- 
tinued. 

The  requirement  for  (a)  Is  eliminated 
upon  accomplishment  of  the  provisions  of 
(b)   below. 

(b)  Within  the  next  1,000  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  replace  the 
65B-82749-3  compensator  assembly  with  the 
658-82749-4  compensator  sissembly  per  Boe- 
ing Service  Bulletin  No.  32-2032,  dated 
June  19.  1970,  or  later  PAA-approved  revi- 
sions, or  an  equivalent  modlflcatlon  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
July  16, 1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on  July  2, 
1970. 

James  V.  Nielsen, 
Acting  Director, 
FAA  Western  Region. 

I  PR.    Doc.    70  8824;     Filed,    July    10,     197f): 
8:46  a.m. I 


[Airworthinos.s     Docket    No.     70  WE  22  AD; 
.\rndt.  39-1027] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing    Model    747-100   Series 
Airplanes 

Tliere  ha-s  been  an  incident  involving 
the  .steerintr  .sy.stcm  on  747-100  series  air- 
planes which  resulted  in  inadvertent  de- 
parture of  the  ain)laiie  from  the  runway. 
The  nose  c,'ear  tiller  was  misinde,yed, 
caiL^mg  unwanted  no.se  wheel  steering 
during  takeoff  roll.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  tyt^e  design,  an  air- 
worthiness directive  is  being  issued  to 
provide  additional  instructions  and  mod- 
ification to  the  steerins;  system  on  747- 
100  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
It  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  con.sidcration  of  the  foresoing.  and 
pursuant  to  tl'.e  authority  delegated  to 
me  bv  the  Administrator  (31  F.R.  13697). 


[Airworthiness    Docket    No.    70-WE  23-AD; 
Amdt.  39-10241 

PART   39— AIRWOPTHINESS 
DIRECTIVES 

Boeing    Model  747-100  Series 
Airplanes 

There  has  been  a  failure  of  the  inboard 
flap  track  of  the  inboard  flap  on  the 
Boeing  Model  747-100  Series  airplanes. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection  on 
all  flap  tracks  on  the  Boeing  747-100 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  tlie  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


Boeing.  Applies  to  all  Model  747-100  series 
airplanes  certificated  in  all  categories. 

Compliance  required  within  the  next  10 
landings  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
90  landings  and  thereafter  at  Intervals  not 
to  exceed  100  landings  from  the  last  inspec- 
tions. 

To  detect  cracks  of  the  flap  track,  accom- 
plish the  following: 

(a)  Within  10  landings  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  last  90  landings,  visually  Inspect 
all  flap  tracks  for  cracks  in  accordance  with 
Boeing  Alert  Service  Bulletin  57-2011,  Re- 
vision 1,  dated  June  6,  1970,  or  later  FA.'\- 
approved  revisions,  or  in  a  manner  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western   Region. 

(1)  If  a  crack  Is  found,  replace  flaptrack 
or  repair  in  accordance  with  a  method  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region,  prior  to  fur- 
ther flight.  Repeat  inspections,  per  (a)  (2) 
below. 

(2)  If  no  cracks  are  found,  repeat  the  In- 
spection for  cracks  at  Intervals  not  to  exceed 
100  landings. 

( b)  Within  10  hours  after  the  effective  date 
of  this  AD,  unless  already  accomplished, 
install  a  placard  as  noted  below  in  full  view 
of  the  captain  and  first  officer,  or  provide  an 
equivalent  procedure  acceptable  to  the  cog-  ,. 
nl^nt  Air  Carrier  District  Office. 

Placard  wording  is  as  follows: 

Recommended  flap 
operating   speed 
Flap  position:  [knots  IAS) 

20 200. 

25 170. 

30 Do  not  use. 

(c)  Report  In  the  airplane  log  all  instances 
when  the  flap  speeds  in  (b)  above  are  ex- 
ceeded or  when  flap  position  30  Is  used. 

(d)  Upon  accomplishment  of  (c),  visually 
inspect  all  inboard  flap  tracks  for  cracks 
per  (a) .  prior  to  further  flight. 

(1)  If  a  crack  is  found,  replace  or  repair 
the  flap  track  per  (a)  (1).  Repe.at  Inspections 
per   (a) (2). 

(2)  If  no  cracks  are  found,  repeat  inspec- 
tions per    (a)(2). 

Note:  This  Is  an  Interim  action.  The  manu- 
facturer Is  developing  a  redesigned  flap  track, 
track. 

This  amendment  becomes  effective 
July  21,  1970. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1656(c)) 

Issued  in  Los  Angeles,  Calif.,  on  July  2. 
1970. 

James  V.  Nielsen, 
Acting  Director, 
FAA  Western  Region. 

|P.R.    Doc.    70-8825;    Filed,    July    10.    1970; 
8:46  a.m.] 


(Airspace  Docket  No.  70-EA-17I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOV\/  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone    and 
Transition    Area 

On  page  7384  of  the  Feder.m.  Register 
for  May  12,  1970,  the  Federal  Aviation 
Administration  published  a  proposed  rule 


which  would  alter  the  Concord,  N.H., 
control  zone  <35  F.R.  2069  >  and  transi- 
tion area  (35  F.R.  2164' 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  September  17,  1970. 

(Sec  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Lssued  in  Jamaica,  N.Y.,  on  June  22, 
1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

1  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Concord, 
N.H..  control  zone  and  insert  the  follow- 
ing in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center, 
43''12'10"  N.,  71''30']0"  W.,  of  Concord 
Municipal  Airport,  Concord.  N.H.;  within  2 
miles  each  side  of  the  Concord  VORTAC  284° 
radial  extending  from  the  5-mile  radius  zone 
to  8.5  miles  west  of  the  VORTAC;  within  3 
miles  each  side  of  the  133  bearing  from  the 
Pembroke.  N  H.,  RBN  (43°10'57'  N..  7r28'- 
18"  W.l  extending  from  the  5-mile  radius 
zone  of  8.5  miles  southeast  of  the  RBN  and 
within  2  miles  each  side  of  the  centerline  of 
Runway  35  extended  from  the  5-miIe  radius 
zone  to  6  miles  north  of  the  end  of  the 
runway. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Re.eulations  .so  as  to 
delete  the  description  of  the  Concord. 
N  H.,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700  feet  above  the  surface  bounded  by  a 
line  beginning  at  43  2200"  N  ,  7r23'00"  W., 
to  43''0930"  N..  7ri7'30'  W.,  to  430900" 
N.,  71''11'50"  W..  to  42'58'50"  N.,  71'01'00" 
W.,  to  42°53'0O"  N.,  71"11'30"  W.,  to 
42'4700"  N.,  to  710900'  W.,  to  42'38'00" 
N.,  7r20'00"  W.,  to  42'40'00"  N.,  71'3500" 
W..  to  42^4300"  N.,  7r36'00'  W.,  to 
42°45'00'  N.,  71°38'25"  W.,  to  42'54'00"  N., 
71'=5700"  W..  to  43'06'00  "  N.,  7r47'00"  W„ 
to  43  =  0800"  N.,  7r59'0O"  W.,  to  43'=21'00" 
N.,  7I°5600"  W.,  to  4319'00"  N.,  71  =  3800" 
W.  to  point  of  beginning. 

|P.R.    Doc.    70-8829;    Filed.    July    10,    1970; 
8:46  ami 
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[Airspace  DockPt  No  70  EA  42  | 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Control   Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  so  as  to 
alter  the  Aberdeen,  Md..  control  zone  i35 
F.R.  20541. 

The  hours  of  the  Phillips  Army 
Airfield  control  tower.  Aberdeen.  Md  . 
will  be  changed  from  24  hours  daily  to 
0600  to  2200  hours,  local  time.  Monday 
through  Friday,  excluding  Federal  legal 
holidays.  Tlie  US  Army  desires  to  do  this 
as  soon  as  the  nece.ssai-y  rule  making  air- 
space action  is  effected. 


RULES   AND   REGULATIONS 

Since  the  weather  obsei-vation  and  re- 
porting requirements  to  support  the 
Aberdeen.  Md.,  control  zone  will  be  avail- 
able only  diu-ing  the  times  the  Phillips 
Tower  is  operating,  we  will  require  al- 
teration of  the  Aberdeen.  Md..  control 
zone  (35  F.R.  2054)  hours  of  designation 
to  reflect  this  change. 

Since  this  amendment  i.s  relaxatory  in 
nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  a^iendment  may  be  made  effective  in 
less  than  30  days. 

In  view  of  the  foregoing,  §  71.171  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended  effective  upon  publi- 
cation in  the  Federal  Register  as 
follows : 

Amend  §  71,171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  adding  the 
following  to  the  description  of  the  Aber- 
deen, Md..  control  zone:  "This  control 
zone  is  effective  from  0600  to  2200  hours, 
local  time,  Monday  through  Friday,  ex- 
cluding Federal  legal  holidays." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  US  C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  June  22, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

I  PR.    Doc.    70-8830;    Piled,    July    10,    1970; 
8:46  am.) 


I  Docket  No.  10005;  Amdt.  93-201 

PART  93  — SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

VOR   Federal  Airway  Special  Air 
TrafRc   Rule 

Correction 

In  F.R.  Doc.  70-8487  appearing  on  page 
10856  in  the  i.ssue  of  Friday.  July  3.  1970. 
the  effective  date  in  t)ie  sixth  paragraph 
in  the  center  column  reading  "August 
20,  1970"  should  read  "August  2,  1970". 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,   and    Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   27— CANNED   FRUITS   AND 
FRUIT  JUICES 

PART  29— FRUIT  BUTTERS,  FRUIT  JEL- 
LIES, FRUIT  PRESERVES,  AND  RE- 
LATED   PRODUCTS 

Order  Deleting  Cyclamic  Acid  and  Its 
Salts  From  Lists  of  Permitted  Non- 
nutritive  Sweeteners  in  Standard- 
ized   Foods 

An  order  was  published  in  the  Federal 
Rei;ister  of  October  21,  1969  (34  F.R. 
17063),  removing  salts  of  cyclamic  acid 
from  the  food  additive  list  of  substances 
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generally  recognized  as  safe  <21  CFR 
121.101  'd'  i4i  I .  Cyclamic  acid,  which  had 
also  been  recognized  as  safe  although  not 
listed  in  5  121.101,  is  by  tJie  provisions  of 
the  order  removed  from  that  status. 

Inasmuch  a.s  cyclamic  acid  and  its  salts 
are  no  longer  generally  recognized  as  safe 
and  no  applicable  regulation  exists  pro- 
viding for  their  safe  use.  it  is  Incumbent 
on  the  Commissioner  of  Food  and  Drugs 
in  the  promotion  of  honesty  and  fair 
dealing  in  the  interest  of  consumers  re- 
garding food  standards  '21  U.S.C.  341) 
to  delete  from  the  standards  provisions 
for  use  of  cyclamic  acid  and  its  salts. 

A  Therefore,  pursuant  to  the  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  I  sees.  401,  701,  52  Stat.  1046, 
1055.  as  amended,  70  Stat.  919.  72  Stat. 
948:  21  use.  341,  371)  and  under  au- 
thority delegated  to  the  Commissioner 
i21  CFR  2.120):  It  is  ordered,  That 
55  27.6(a),  27.14iai.  27.24(a),  27.34ia), 
27.43(a),  27.57(a),  27.73(a>,  29.4<c>,  and 
29.51  c)  be  revised  to  read  as  follows: 

§27.6  ArtifirialN  •■>»eol«'tip<l  raTinrd 
prarlu-:  idinlit.^;  lahil  '-lalriiicnl  of 
optional  inirrrdicnl-. 

la'  Artificially  sweetened  canned 
peaches  is  the  food  which  conforms  to  the 
definition  and  standard  of  identity  pre- 
scribed for  canned  jseaches  by  5  27.2,  ex- 
cept that  in  lieu  of  a  packing  mediimi 
specified  in  S27.2(ci,  the  packing  me- 
dium used  is  water  artificially  sweetened 
with  saccharin,  sodium  saccharin,  or  a 
combination  of  both.  Such  packing  me- 
dium may  be  thickened  with  pectin  and 
may  contain  any  mixture  of  any  edible 
organic  salt  or  salt^  and  any  edible  or- 
ganic acid  or  acids  as  a  flavor-enhancing 
agent,  in  a  quantity  not  more  than  is 
reasonably  required  for  that  purpose. 

•  *  4  «  • 

§  27.1  I  \rlili(  iiilK  •.>«(•<  IriKil  <  iimn  <1 
;iprli<>l^:  iilrnliti  ;  l;it«  I  «lalPliic*nl  of 
optional  inercdicnt". 

<a)  Artificially  sweetened  canned  apri- 
cots is  the  food  which  conforms  to  the 
definition  and  standard  of  identity  pre- 
scribed for  canntxl  apricots  by  §  27.10, 
except  that  in  lieu  of  a  packing  medium 
specified  in  5  27.10ici.  the  packing  me- 
dium used  is  water  artificially  sweetened 
with  saccharin,  sodium  saccharin,  or  a 
combination  of  both  Such  packing  me- 
dium may  be  thickened  with  pectin  and 
may  contain  any  mixture  of  any  edible 
organic  salt  or  salts  and  any  edible  or- 
ganic acid  or  acids  as  a  flavor-enhancing 
agent,  in  a  quantity  not  more  than  is 
reasonably  required  for  that  purpose. 

•  •  •  •  * 

§27.21  .4rtl(iiially  «.»rilrned  rannftl 
prars:  identity:  Ial><>l  >liitrnirnl  of 
optional  iii;:r<-<lirnl>. 

I  a'  Artificially  sweetened  canned 
pears  is  the  food  which  conforms  to  the 
definition  and  standard  of  identity  pre- 
scribed for  canned  pears  by  §  27.20,  ex- 
cept that  in  lieu  of  a  packing  medium 
specified  in  5  27.20ic).  the  packing  me- 
dium used  Ls  water  artifically  sweetened 
with  saccharin,  .sodium  saccharin,  or  a 
combination  of  Ixjth.  Such  packing  me- 
dium may  be  thickened  with  pectin  and 
may  contain  any  mixture  of  any  edible 
organic    salt   or   salts    and    any    edible 
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organic  acid  or  acids  as  a  flavor-enhanc- 
ing agent.  In  a  quantity  not  more  than  is 
reasonably  required  for  that  purpose. 
.  •  •  •  • 

4;  27.3  r  Vrlilii  i.illv  ^u)(  liiii  il  (.iniiid 
rlifrrii*;  iilciitllv;  l.ilnl  -latiiiii  iil  dI 
optiunal  iii;:ri'<liiril». 

'  a  I  Artificially  sweetened  canned 
cherries  is  the  food  which  conforms  to 
the  definition  and  standard  of  identity 
prescribed  for  canned  cherries  by  §  27.30, 
except  that  in  lieu  of  a  packing  medium 
specified  in  §  27.30(ci.  the  packing  me- 
dium used  is  w-atcr  artificially  sweetened 
with  saccharin,  sodium  .'accharin,  or  a 
combination  of  both.  Such  packing  me- 
fiiuni  may  be  thickened  with  pectin  and 
may  contain  any  mixture  of  any  edible 
or.Tanic  salt  or  salts  and  any  edible  or- 
ganic acid  or  acids  as  a  flavor-enhancing 
agent.  In  a  quantity  not  more  than  is  rea- 
sonably required  for  that  purpose. 

•  «  •  *  • 

{5  27.1.^  Artifi<i;illy  >.Mrrttlnil  raniinl 
fruit  nxkliiil;  idcntil*  ;  lalicl  »liite- 
nienl  uf  optiunul  iii^rrdirnt-s. 

'a>  Artificially  sweetened  canned 
fmit  cocktail  is  the  food  which  con- 
forms to  the  definition  and  standard  of 
>  identity  prescribed  for  canned  fruit  cock- 
tail by  §  27.40,  except  that  in  lieu  of  a 
packing  medium  specified  in  5  27.40(c), 
the  packing  medium  used  is  water  arti- 
ficially sweetened  with  saccharin,  sodium 
saccharin,  or  a  CDnibination  of  both.  Such 
packing  medium  may  be  thickened  with 
pectin  and  may  contain  any  mixture  of 
any  edible  organic  salt  or  salts  and  any 
edible  organic  acid  or  acids  as  a  flavor- 
enhancing  agent,  in  a  quantity  not  more 
than  is  reasonably  required  for  that 
purpose. 

•  >  •  •  • 

§  27..">7  \i  lidciiiliv  sttci'lirii  il  <;imircl 
jjiiua[>()lc;  iiliiititt;  lalii-l  >IaU'iiiriil 
4>f  opiitinal  incrcrlients. 

I  a)  Artificially  sweetened  canned 
pineapple  is  the  food  that  conforms  to 
the  definition  and  standard  of  identity 
prescribed  for  canned  pineapple  by 
§  27.50,  except  that  in  lieu  of  a  packing 
medium  specified  in  §  27.50' b),  the  pack- 
ing medium  used  is  water  artificially 
sweetened  with  saccharin,  sodium  sac- 
charin, or  a  conibinaticn  of  both.  Such 
packing  medium  may  be  thickened  with 
pectin. 

•  •  «  •  • 

§  27.T^>  \rlifiriany  (iMcrU-nj-d  canned 
fie-:  iilrntilv:  lal«-l  slHtoniPnl  of  op- 
tional incrt(li<'iitx. 

(a)  Artificially  swiectencd  canned  figs 
Is  the  food  which  conforms  to  the  defi- 
nition and  standard  of  identity  pre- 
scribed for  canned  figs  by  §  27.70.  except 
that  in  lieu  or  a  packing  medium  speci- 
fied in  5  27.70(ci,  the  packing  medium 
used  is  water  artificially  sweetened  with 
saccharin,  sodium  saccharin,  or  a  com- 
bination of  both    Such  packing  medium 
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may  be  thickened  with  pectin  and  may 
contain  any  mixture  of  any  edible  or- 
ganic salt  or  salts  and  any  edible  organic 
acid  or  acids  as  a  flavor-enhancing  agent, 
in  a  quantity  not  more  than  is  reason- 
ably required  for  that  purpose. 

*  •  •  •  • 

§29.1  ArtifK'ially  sweetened  fruit  jelly: 
identity;  ialiel  (Statement  of  optiunul 
iiigredienls. 

*  «  *  •  • 

(CI  The  artificial  sweetening  ingredi- 
ents referred  to  in  paragraph  fa)  of  this 
section  are  saccharin,  sodium  saccharin, 
calcium  saccharin,  or  any  combination 
of  two  or  more  of  these. 

*  •  *  •  • 

§  29.3      ArtifK'ially    sweetened    fruit    pre- 
serves,    arlilirially     sweetened     fruit 
"*       jams:  identity;  label  etalcnieni  of  i>p- 
lional  in^redient.s. 

*  *  «  •  * 

(c)  The  artificial  sweetening  Ingredi- 
ents referred  to  in  paragraph  (a)  of  this 
section  are  saccharin,  sodium  saccharin, 
calcium  saccharin,  or  any  combination 
of  two  or  more  of  these. 

*  •  •  *  * 

B.  Tlie  standard  of  identity  for  frozen 
concentrate  for  artificially  sweetened 
lemonade  (5  27.103)  and  the  stayed 
standard  of  identity  for  artificially  sweet- 
ened cranberry  juice  cocktail — a  juice 
drink  (5  27.123)  permit  use  of  one  or 
more  nonnutritive  sweeteners  listed  in  21 
CFR  Part  121  but  do  not  specifically  list 
such  nonnutritive  sweeteners  by  common 
names.  However,  in  accordance  with  the 
provisions  of  the  food  additive  order  of 
October  21,  1969  <34  F.R.  17053),  and 
pursuant  to  the  authority  delegated  to 
the  Commissioner  as  cited  above:  It  is 
ordered.  Tliat  frozen  concentrate  for 
artificially  sweetened  lemonade  and  ar- 
tificially sweetened  cranberry  juice  cock- 
tail— a  juice  drink  may  no  longer  con- 
tain salts  of  cyclamic  acid. 

This  order  amends  the  subject  food 
standards  by  removing  from  listed  sweet- 
ening ingredients  cyclamic  acid  and  its 
salts  because  such  substances  are  no 
longer  permitted  for  use  in  food  by  Part 
121,  the  food  additive  regulations.  Ac- 
cordingly, this  order  efTccts  consistency 
within  existing  regulations;  therefore, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sees.  401.  701.  52  Stat.  1046.  1055.  ns  nmend- 
eel  70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371). 

Dated:  July  8,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[F.R.    Doc.    70-8848;    Filed.    July    10.    1970; 
8:48  a.m.] 


Iitle  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

1  Docket  No.  18822;  PCC  70-692) 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GEM!!RAL  RULES  AND  REGULA- 
TIONS 

PART  73— RADIO  BROADCAST 
SERVICES 

Miscellaneous   Amendments 

Report  and  orders.  In  the  matter  of 
amendment  of  the  Table  of  Assignments 
for  Television  Broadcast  Stations  in 
§  73.606  of  the  Commission's  rules  and 
regulations  (Agana,  Guam),  the  deletion 
of  §  73.603 Id)  of  our  rules  and  footnote 
US95  of  Part  2  of  our  rules  from  the  list 
of  footnotes  and  from  Column  5  of 
5  2.106  concerning  the  band  54-72  MHz; 
Docket  No.  18822,  RM-1423. 

1.  In  response  to  a  petition  of  the 
Pacific  Broadcasting  Corp.  (licensee  of 
KUAM-TV,  Channel  8,  Agana.  Guam* 
filed  on  March  21,  1969,  the  Commission 
adopted,  on  March  18.  1970,  a  notice  of 
proposed  rule  making,  released  March  20, 
1970  (FCC  70-301)  in  the  above-cntiiled 
matter  which  proposed  various  televi- 
sion reallocations  (to  be  discussed  below) 
at  Agana,  Guam.  Interested  parties  were 
afforded  an  opportunity  to  comment  on 
or  before  April  27,  1970,  and  to  reply  to 
such  comments  on  or  before  May  8,  1970. 
One  brief  comment  was  filed  by  the  Paci- 
fic Broadcasting  Corp.  supporting  the  re- 
allocations proposed  in  the  Commission's 
notice. 

2.  According  to  the  1960  U.S.  Census, 
Agana,  Guam  (city  and  heights)  has  a 
population  of  4.852  persons,  while  67,044 
persons  reside  in  Guam.  Agana  has  as- 
signed to  it  Channels  '3,  8,  and  '10.  At 
the  present  time  petitioner's  operation 
KUAM-TV,  on  Channel  8,  is  the  only 
service  originating  in  Agana.  In  addition, 
it  uses  the  facilities  of  the  U.S.  Navy  for 
tran'^lator  purposes  on  Channel  *10.  On 
April  13,  1970,  the  Guam  Educational 
Telecommunications  Commission  filed  an 
application  (BPET-367)  to  establi'^h  an 
educational  service  for  the  Lsland.  Al- 
though the  application  .specifies  Channel 
•10  it  was  made  with  full  knowledge  of 
the  proposals  pending  in  th's  proceedin": 
and  with  the  intention  to  amend  to 
.specify  operation  on  Channel  '12  if  it 
was  ultimately  assigned.  Channel  *3  has 
no  application  pending  for  its  use. 

3.  Our  notice  proposed  to  revi.se  the 
above  allocations  by  proposing  the  as- 
signment of  Channels  '4  and  *12  as 
reserved  assignments  and  the  deletion  of 
Channel  '3  and  the  deletion  of  tlpe  reser- 
vation on  Channel  *10,  all  at  Agana, 
Guam.  The  action  proposed  would 
change  the  television  assignments  at 
Agana  to  read  Channels  *4,  8,  10,  and 
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♦12.  Petitioner  vigorously  supports  the 
reallocations  proposed  which  would,  in- 
ter alia,  provide  an  upper  VHF  channel, 
•12.  in  place  of  *10.  for  the  noncommer- 
cial educational  service  proposed  by  the 
Guam  Educational  Telecommunications 
Commission.  It  supports  its  position  with 
two  sets  of  arguments:  First,  petitioner 
uses  a  U.S.  Navy  translator  on  Channel 
•  10  to  supply  various  other  translators 
on  the  island  of  Guam  with  its  broadcast 
service  from  Channel  8.  at  Agana.  Of 
course,  if  Channel  '10  were  used  for  a 
full  educational  service,  the  channel 
would  no  longer  be  available  to  petitioner 
for  repeater  use.  It  maintains  that  the 
denial  of  tiie  use  of  Clianncl  *10  for 
repeater  use  would  place  an  undue  fi- 
nancial burden  on  it  by  forcing  it  to 
purchase  new  equipment  for  a  repeater 
which  would  have  to  be  established  on  a 
new  channel,  and  that  the  loss  of  the 
u.se  of  the  translator  on  Channel  '10 
would  disrupt  exi.sting  viewing  patterns 
on  the  island  of  Guam.  Second,  petitioner 
maintains  that  a  full  activation  of  Chan- 
nel *  10  at  Agana  could  interfere  with  the 
full  development  of  Channel  10  on  Saipan 
where,  following  concurrence  by  the 
Commission,  the  Office  of  Telecommuni- 
cations Management  approved  low-power 
television  facilities  on  Channels  8  and 
10  which  were  activated  by  petitioner  in 
October,  1969.  Petitioner  aLso  indicates 
the  statement  made  by  the  Guam  Educa- 
tional Telecommunications  Commission 
in  its  application's  Engineering  State- 
ment dated.  March  23.  1970:  '-Applicant 
is  cognizant  of  the  Petition  for  Rule 
Making  currently  before  the  Commission 
filed  by  Pacific  Broadcasting  Inc.,  *  •  *. 
Applicant  supports  this  Petition  and 
should  it  be  granted  by  the  Commis- 
sion, •  *  •  welcomes  assignment  of 
Channel  12  in  lieu  of  the  Channel  10 
facilities  requested  in  the  Instant 
application." 

4.  In  view  of  the  factors  set  out 
above — the  availability,  from  an  engi- 
neering point  of  view,  of  Channel  12,  the 
apparent  viewing  patterns  on  Guam,  the 
support  of  both  petitioner  and  tlie  Guam 
educational  interest  as  well  as  the  com- 
plete absence  of  any  opposing  interest 
we  are  of  the  view  that  it  is  in  the  public 
interest  to  implement  that  segment  of 
our  proposal  which  deletes  the  noncom- 
mercial educational  reservation  on  Chan- 
nel 10  and  replaces  it  with  a  new  reserved 
chamiel,  '12.' 

5.  In  addition  to  the  above  action,  pe- 
titioner and  our  Notice  proposed  the  re- 
placement of  Channel  *3  with  Channel 
•4  so  as  to  make  the  Guam  allocations 
more  orderly  and  to  provide  the  potential 
of  additional  future  service  on  Channel 
2  in  the  event  the  need  for  such  an  as- 
signment arises.  The  above  proposal  was 
made  on  the  condition  that  Channel  4 
(frequency  band  66-72  MHz),  which  is 


'  In  light  of  the  expressed  desire  and  in- 
tention of  the  Guam  EMucatlonal  Telecom- 
munications Commission  to  operate  on 
Channel  '12  after  its  assignment  to  Agana, 
we  are  treating  its  application  (BPET-367) 
for  Channel  *  10  as  an  application  for  Clian- 
nel  *12. 
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resei-ved  until  July  1,  1970  in  Guam, 
Mariana  Islands  for  Government  use  by 
agreement  with  the  Commission  in  1964. 
would  be  released  for  civilian  service. 
By  letter  dated  March  30.  1970.  tliis 
Commission  was  advised  by  the  Office  of 
Telecommunications  Management  that 
the  need  for  the  use  of  Channel  4  for 
Government  use  in  the  Guam,  Mariana 
Islands  sector  has  been  concluded  and 
that  the  frequency  is  presently  available 
for  the  broadcast  service.  In  light  of  the 
above  notification  and  the  proposal  in 
our  notice  to  do  so,  we  are  deleting,  in 
Part  73  of  our  rules,  §  73.603'di.  and  in 
Part  2  of  our  rules  f(X)tnote  US95  in 
§  2.106,  the  Table  of  Frequency  Alloca- 
tions.' This  action,  of  course,  enables  us 
to  replace  the  Channel  '3  assignment 
with  a  Channel  '4  assignment  at  Agana, 
and  we  so  do  to  advance  the  public  in- 
terest by  establishing  a  more  efficient 
present  and  potential  use  of  frequencies 
at  Guam.' 

6.  Authority  for  the  actions  taken 
herein,  is  contained  in  sections  4(i),  303, 
307(b»,  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective August  17,  1970,  the  Table  of  As- 
signments in  §  73.6061  b)  of  the  Commis- 
sion's rules  is  amended,  insofar  as  the 
city  listed  below-  is  concerned  to  read  as 
follows : 


City 
Agana,  Guam. 


ChanneU 
•4,  8,  10,  '12 


8.  It  is  further  ordered.  That,  effective 
August  17,  1970,  in  Part  73  of  our  rules 
and  regulations,  §  73.603(d)  is  deleted 
and  that  in  Part  2  of  our  rules,  in 
§  2.106,  the  Table  of  Frequency  Alloca- 
tions, Footnote  US95  is  deleted  from  the 
57-72  MHz  band  in  Column  5,  and,  also, 
from  the  list  of  U.S.  footnotes. 

9.  It  is  further  ordered.  That  the  con- 
struction permit  of  the  Guam  Educa- 
tional Telecommunications  Commission 
(BPET-367)  granted  on  June  12.  1970  for 
educational  operation  on  Channel  '10  at 
Agana,  Guam  is  modified  to  specify 
operation  on  Channel  '12  at  Agana, 
Guam  and  that  the  pennittee  promptly 
file  any  new  engineering  data  required  to 
facilitate  the  issuance  of  a  construc- 
tion permit  modified  for  channel  '12 
operation. 

10.  It  is  further  ordered.  That  this 
proceeding  is   terminated. 

(.Sees.  4,  303.  307.  48  Stat  .  as  amended.  1066. 
1082.  1083;  47  U  S.C.  154.  303,  307) 

Adopted:  July  1, 1970. 

Released:  July  8,  1970. 

I  seal]        Federal  Communications 
Commission, 
Ben  F.  Waple, 

Secretary. 

(F.R.    Doc.    70-8849;    Filed,    July    10.    1970; 
8:48  am  I 


'  The  two  items  deleted  are  our  provisions 
codifying  the  presently  existing  reservation 
of  Channel  4  for  Government  use. 

=  There  has  been  an  indication  that  there 
Is  interest  in  establishing  a  noncommercial 
educational  service  on  Channel  4  at  Guam. 
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I  Docket  No.  17586;  PCC  70-693) 

PART   87— AVIATION  SERVICES 

Operator   Requirements 

Report  and  order.  1.  The  Commis.sion 
on  July  12,  1967,  adopted  a  notice  of  pro- 
posed rule  making  in  the  above-entitled 
matter  (FCC  67-818  i  which  made  provi- 
sion for  the  filing  of  comments.  Tlie 
notice  was  published  in  the  Federal 
Register  on  July  20,  1967  (32  F.R.  10665). 
The  dates  for  comments  and  reply  com- 
ments were  extended  by  an  order  adopted 
by  the  Commission  on  August  18,  1967. 
The  time  for  filing  comments  has  passed. 

2.  The  purpose  of  the  notice  of  pro- 
pcsed  rule  making  »''as  to  place  operator 
requirements  in  Part  87  in  order  to  obvi- 
ate reference  to  Part  13  and  becau.se  of 
the  differing  requirements  for  the  various 
seiTices. 

3.  Comments  were  received  from  Col- 
lins Radio  Co.  and  Aeronautical  Radio, 
Inc.  (ARINCi.  While  supporting  the  in- 
clusion of  operator  requirements  in  Part 
87  both  Collins  and  ARINC  suggested 
changes  in  the  propo.sed  rules. 

4.  ARINC  suggested  an  editorial 
change  in  proposed  5  87.133.  which  has 
been  incorporated  below.  ARINC  sug- 
gested, aLso,  that  the  provision  for  unli- 
censed persons  to  communicate  over  land 
stations  be  applicable  only  when  stations 
are  transmitting  on  frequencies  above  25 
Mc  s  with  power  of  25  watts  or  less.  The 
latter  suggestion  was  made  so  that,  ac- 
cording to  ARINC.  the  provisions  of  Part 
87  would  be  similar  to  those  of  Parts  89, 
91.  and  93  and  in  order  to  preclude  the 
l>ossibility  of  unlicensed  or  luiquaUfied 
i:)ersons  communicating  over  the  facilities 
of  high-power  stations  operating  on  fre- 
quencies below  25  Mc/s. 

5.  As  proposed  and  as  set  forth  below, 
the  rules  pennit  unlicensed  persons  to 
use  the  facilities  only  under  the  direct 
supervision  of  the  licensed  operator. 
Compliance  with  these  rules  should  pro- 
vide ample  safeguard  to  preclude  im- 
proper use  of  station  facilities  by  un- 
licensed or  unqualified  persons.  A  fur- 
ther restriction  as  suggested  by  ARINC 
does  not  appear  warranted.  A  station 
licensee  could,  himself,  restrict  the  use 
of  his  station  to  those  employees  who 
hold  a  certain  class  FCC  permit  if  he  felt 
that  tills  was  desirable  from  his  own 
operational  standpoint. 

6.  CoUins  points  out  that  a  new  re- 
striction is  imposed  wliich  does  not  pres- 
ently appear  in  Part  13  of  the  rules.  This 
restriction  would  preclude  the  operation 
of  aircraft  radio  stations  by  holders  of 
Restricted  Radiotelephone  Operator  Per- 
mits (RP)  on  frequencies  which  are  not 
allocated  exclusively  to  the  aeronautical 
mobile  service.  Collins  comments  aie 
directed  specifically  to  the  use  of  marine 
frequencies  for  communication  with 
coast  stations  and  frequencies  used  for 
developmental  purposes.  The  essence  of 
Collins  comment  is  that  the  issurance  of 
the  required  third  class  licenses  will 
place  an  unnecessary  burden  on  both  the 
Commi.ssion  and  the  pilots. 

7.  In  the  promulgation  of  these  rules, 
the  Commission  is  guided  by  Article  23 
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lliso 

of  the  Radio  Regulation  of  the  Interna- 
tional Telecommunication  Union  iITU). 
This  Article  sets  forth  the  class  of  op- 
erator certificate  to  be  held  by  the  oper- 
ator of  an  aircraft  radio  station  and  tlie 
conditions  for  issuance  of  the  certificate. 
A  radiotelephone  operator's  restricted 
certificate  is  a  minimum  requirement 
specified  by  the  Radio  Regulation  for  op- 
eration of  an  aircraft  station  including 
those  stations  using  maritime  mobile 
frequencies.  The  Commission  issues  its 
Radiotelephone  Third -Class  Operator 
Permit  in  conformity  with  the  ITU  con- 
ditions for  the  issuance  of  the  certificate 
specified  in  RR  899. 

8.  The  Radio  Regulations  also  provide 
in  Regulation  903: 

For  •  •  •  aircraft  radiotelephone  stations 
operating  on  frequencies  allocated  exclu- 
sively to  the  aeronautlcnl  mobile  service, 
each  adminlstr.it ion  may  itself  fix  the  con- 
ditions for  obtaining  a  •   *  •  certificate. 

The  Commission's  Restricted  Radiotele- 
phone Oi>erator  Permit  is  issued  in  con- 
formity with  RR  903. 

9.  Therefore,  in  conformity  with  in- 
ternational regulations,  an  aircraft  sta- 
tion using  frequencies  allocated  exclu- 
;  ivTly  to  the  aeronautical  mobile  service 
may  be  operated  by  a  Itolder  of  a  Re- 
stricted Radiotelephone  Operator  Per- 
mit. When  using  other  frequencies  at 
least  a  third-class  permit  holder  i.■^  re- 
quired. 

10.  Operator  examinations  are  given 
at  frequent  intervals  both  at  district  of- 
fices and  at  other  locations  and.  there- 
fore, we  do  not  feel  that  a  requirement 
for  an  examination  is  particularly  bur- 
densome 

11.  .^.';  a  toparate  matter,  officials  of 
.=;rate  agencies  have  requested  relief  from 
"he  requirement  for  licensed  radio  oper- 
.'itors  at  aeronautical  multicom  stations 
u  -cd  for  communications  in  fighting  for- 
est fires.  These  requests  point  out  that 
fircflchting  personnel  are  often  em- 
ployed during  season  of  high  forest  fire 
activity.  In  their  activities  these  persons 
need  to  communicate  with  stations 
aboard  aircraft  also  engaged  in  firefi^'ht- 
ing.  The  need  to  employ  only  pensons 
having  an  operator  permit  or  having 
new  employees  acquire  permits  is  said 
to  be  a  handicap  in  fighting  forest  fires. 
In  order  to  meet  th"  need  for  employees 
on  an  emergency  basis,  provisions  are 
included  in  §  87.139  for  the  employment 
of  unlicen.'jed  operators  for  temporaiT 
periods.  In  view  of  the  fact  that  several 
States  will  shortly  be  entering  their  for- 
e=;t  fire  season,  the  rule  amendments  .set 
forth  below  arc  effective  immediately  for 
all  aeronautical  multicom  stations  which 
arc  operated  in  connection  with  the 
fighting  of  forest  fires. 

12.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  sections  4<i).  and  303 (b> 
(CI  <f>  and  'n  of  the  Communications 
Act  of  1934.  as  amended.  Part  87  of  the 
Commission's  rules  is  amended  effective 
January  1.  1971,  as  set  forth  below. 

13.  /(  is  further  ordcrrd.  That  this  pro- 
ceeding in  Docket  17586  is  hereby  termi- 
nated. 

(.Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 
47U.S.C.  154.303) 


RULES   AND    REGUiAi  ON/S 

Adopted:  July  1,  1970. 

Released:  July  8.  1970. 

Federal  Communications 
Commission, 
I  seal]         Ben  F.  Waple, 

Secretary. 

1.  Tlie  table  of  contents  in  Part  87  is 
amended  by  the  addition  of  the  following 
entries  in  proper  numerical  sequences 
and  the  deletion  of  §^  87.187,  87.259  and 
87.517  as  follows: 

Sec. 

87.133     General  operator  requirements. 

87.135  Transmitter  adjustments  and  tests  by 

operator. 

87.136  Operation  of  transmitter  controls. 

87.137  Radio  stations  using  radlotelegraphy. 
87.139     Operator    licenses    not    required    for 

certain  operations. 

2.  Section  87.133  is  added  to  read  as 
follows : 

§  87.133      General  operator  rcqiiiremi-nl>i. 

Except  as  provided  for  in  §  87.135, 
§  87.139  or  as  limited  on  the  face  of  the 
operator  licen.se  or  i^ermit,  all  stations  in 
the  Aviation  Services  shall  be  operated 
by  persons  holding  any  class  of  commer- 
cial radio  operator  license  or  permit 
issued*  by  the  Commission:  Provided. 
That,  for  aircraft  radiotelephone  stations 
operating  on  frequencies  other  than 
those  allocated  exclusively  to  the  aero- 
nautical mobile  service,  such  stations  in 
the  Aviation  Services  may  be  operated 
only  by  a  person  holding,  as  a  minimum, 
a  third-class  operator's  permit,  either 
radiotelephone  or  radiotelegraph.  The 
licensed  operator  of  a  land  or  aeronauti- 
cal public  service  station  using  telephony 
may  permit  other  persons  to  transmit 
or  to  communicate  under  his  direct 
supervision  and  responsibility  over  the 
facilities  of  the  station  in  accordance 
with  the  tenns  of  the  station  license. 

3.  Section  87.135  is  added  to  read  as 

follows : 

^87.135      Transnihter    adjuslmcnls    and 
le»ls  by  oporalor. 

All  transmitter  ad.iustments  or  tests 
during  or  coincident  with  the  installa- 
tion, servicing,  or  maintenance  of  a  radio 
station,  which  may  affect  the  proper  op- 
eration of  such  station,  shall  be  made  hy 
or  under  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  radio- 
telephone or  radiotelegraph  first  or  sec- 
ond-class operator  license  who  shall  be 
responsible  for  the  proper  functioning  of 
the  station  equipment:  Provided,  how- 
ever. That  only  a  person  holding  a  radio- 
telegraph first  or  second-class  operator 
license  shall  perform  such  functions  at 
radiotelegraph  stations  transmitting  by 
any  type  of  the  Morse  Code. 

4.  Section  87.136  is  added  to  read  as 

follows: 

§87.136      Operation      of      lran>.iiii  I  ler 
I'liiilroN. 

lai  Operation  of  a  station  by  the 
holder  of  a  radiotelephone  or  radiotele- 
graph third-class  operator  permit  or  a 
a  restricted  radiotelephone  operator  per- 
mit shall  be  subject  to  the  condition 
that  the  opertion  of  the  transmitter  shall 
require  only  the  use  of  simple  external 
switching  devices,  excluding  all  manual 
adjustment    of    frequency    determining 


elements,  and  the  stability  of  the  fre- 
quencies sliall  be  maintained  by  the 
transmitter  itself  witliin  the  limits  of 
tolerance  specified  by  s;  87.65  or  the  sta- 
tion license.  In  addition,  when  using  an 
aircraft  radio  station  on  maritime  mobile 
service  frequencies  tlie  carrier  power  of 
the  transmitter  shall  not  exceed  250 
watts  (emission  A3i  or  1000  watts  'emis- 
sion A3A.  A3H.  A3J» . 

«bi  When  a  station  is  used  for  teleg- 
raphy, transmitted  manually  by  any  type 
of  the  Morse  Code,  the  transmitting  tele- 
graph key  shall  be  manipulated  only  by 
a  person  who  holds  a  radiotelegraph 
operator  license  or  permit  of  the  proper 
class  as  specified  in  §  87.137. 

5.  Section  87.137  is  added  to  read  as 
follows : 

^  87.137       Kadiii  -I  ilHin-  ii»inp  radiotelef;- 
rapliy. 

(a)  Except  as  provided  in  §  87.135  and 
paragraph  (b)  of  this  section  an  aircraft 
radio  station  when  transmitting  radio- 
telegraphy  by  any  type  of  the  Morse  Code 
shall  be  operated  by  a  person  holding  a 
radiotelegraph  first-  or  second-class  op- 
erator license  bearing  an  aircraft  radio- 
telegraph endorsement. 

(b)  When  the  aircraft  is  not  in  flight 
said  endorsement  is  not  required. 

(c»  Except  as  provided  in  5§  87.135  and 
87.139  a  station  other  than  an  aircraft 
station,  when  transmitting  by  any  type 
of  the  Morse  Code,  shall  be  operated  by 
a  person  holding  any  class  of  radiotele- 
graph license  or  permit. 

6.  Section  87.139  is  added  to  read  as 
follows : 

§  87.139      Operator  Iieeri-.t«  nol   required 
foreerlain  operation.*. 

(a>  Operator  licenses  are  not  required 
for  the  following: 

(1)  Flight  personnel  when  concerned 
with  the  operation  of  airborne  radar  sets, 
radio  altimeters,  transponders  and  other 
airborne  automatic  radionavigation  aids. 

(2)  Operation  of  a  survival  craft  sta- 
tion while  it  is  being  used  solely  for 
survival  purposes. 

(3)  Operation  of  any  radio  station 
authorized  under  this  part  which  re- 
transmits by  automatic  means  com- 
munications received  by  radio. 

(b>  When  being  used  in  connection 
with  fighting  a  forest  fire,  an  aeronau- 
tical multicom  station  may  be  operated 
by  an  unlicensed  person  who  is  employed 
on  a  temporary  basis,  provided  that: 

(1)  The  station  licensee  has  deter- 
mined that  use  of  imlicensed  personnel 
is  necessary  for  the  fire  fighting  opera- 
tion, and 

(2)  Operation  by  an  imlicensed  per- 
son shall  be  confined  to  transmitters 
which  may  be  operated  by  the  holder  of 
a  third-class  or  restricted  permit  as 
specified  in  §  87.136(a). 

Note:  Whenever  the  term  "license"  Is 
vised  generally  to  denote  an  operator  author- 
i^.atlon  It  includes  "permit". 

§§  87.187,  87.239,  87.517      [Deleted] 

7.  Sections  87.187.  87.259,  and  87.517 
are  deleted  in  their  entirety  from  Part 
87. 

|F.R.    Doc.    70-8850;    Filed.    July    10.    1970; 
8:48  a.m.] 
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Chapter   VII — Federal    Insurance    Administration,    Department  of   Housing   and   Urban    Development 

SUBCHAPTER    B— NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List    of    Designated    Areas 
Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4      List  of  dr-icnated  area>>. 


State 


fount  y 


LoMlIon 


Map.  No. 


State  map  ro|X)siti)iy 


I-oial  map  rriwsilory 


Effective  date 
otaiitliorizalioii 

of  -iale  of  flooil 
iii.^urance  fur  area 


•  •  • 
Callfon)la-. 


Los  .^npeles. 


Florida Collier. 


Uniiiooriwratci 
areas. 


.do.. 


E  06  037  0000  01 

IhrouKh 
E  06  037  0000  06 


no. 

Do. 

no. 


Louisiana. 


Do 

Mas-'actiufctts.. 


Manatee Holmes  Bcacli. 

Santa  Ro.«a GuUBreeze 


Sarasota L^nlneorporatcU 

area.s. 


Jefferson  (ParLsJi).   Unincorporated 
areas. 


Orleans  (Parlsli)..  New  Orleans. 
Norfolk Norfolk 


Do... 
Missouri. 


Plymout  h Wareliam . . 

Boone Columbia. 


nepartnient  of  Water -Resources.  Box    OlVirc  of  tlie  C"ounty  Eiiplneer    Koom 

3S8,   Sacreinento.  Calif.  USWK.  7(k,     County     Eiiplneering  '  llldg 

California    Jnsurancc      Pepartinent,        lOs  West  .'^econd  St.,  Los  Ancclcs' 
107  South  Broadway,  Los  Anpelcs,        Calif.  'J0<J12.  ' 

Calif,  (tool 2. 
.  E  12  021  0000  01      Department  of  Community  Affairs,    Ollii-e  of  the  County  Manappr  Collier 
et  se(].  225  We.st  JclTprston  .St..Tallaha.'^e.        C'lmnty   Courthouse.    .Naples    Kla 

Fla.  32303.  33-Ail    .  l  i  .    ria. 

.''talc  of  Florida  Insurance  Depart- 
ment. Treasurer's  Ollice.  State 
Capitol.  Tallaiia-ssee,  Fla.  323U3. 

E12  0».11430  01 do Omce    of    the    City    Clerk.    City    of 

llolme.s  Beach,  S'.iOl  .Marina  Drive, 

„,,,,„ „.  ,  llolme.s  Beach.  Fla.  33,^10. 

E  12  113  1245  01 do City  Hall.  CMly  of  Oulf  Breeie,  Post 

Office  Box  640,   tiulf  Breeze,  Fla. 
32.ViI. 

E  12  115  0000  01     ....  do Olliceof  the  Clerk  to  the  County  Com- 

*•  s^H-  mis.slon.    !<ara.sota    County    Court- 

house,    Room    21,    Sara.sota.     Fla. 
335  7R. 
E  22  0.51  0000  01       Louisiana     Department     of     Pulilic    Jefferson  Parish  Department  of  Sanl- 
f'l  «'<1-  Works.  Baton  Kouye.  La.  7tiwi4.  tatlon.  64>i  llelols  St.,  .Mctalrle   La 

Commis.sioncr  of  Insurance,  .State  of        TOtxi."). 
Louisiana.  Box  44214,  Capitol  .Sta-    West    Hank    Drainage    District     1'I72 
_  „  ^  Il"n.  Katon  Rouge.  La.  TOHtM.  Ames  Hlvtl..  Marrero.  La.  70072. 

i.  22  071  I6;k1  02     do... Chy    I'lanning    Commission.    Room 

e'sei-  4W(M  (  iiy  Hall.  l3fKi  Perdido  .St., 

_     ,  New  Orleans,  La.  70112. 

E  25  021  flK.77  01..  Division   of  Water    Resource's.   Stale    Ollice  of  the  Town  Clerk,  Town  Hall 
Ollice  BIdg..   (tovernment  Center,        .N'orfulk,  .Ma.'-s.  02056. 
100  Camhridge  St.,   Boston,  .Mass. 
irj202. 
Division  of  Insurance.  100  Cambridge 
St.  Boston,  .Mass.  U2202. 
..do 


•  •  • 
July  10,  l!CO. 


Do. 


NewJersiey Atlantic. 


Long  port 
Borough. 


E  25  023  1300  01 . 

E  29  019  ISOO  01 
E  29  019  J800  02 


E  34  001  1770  01.. 
E  34  001  1770  02 


Do. 
Do. 
Do.. 
Do.. 
Do.. 
Texas... 


Jo MarpatcClty E  34  001  1830  01 . . 

Cape  May Cape  May  City...  E  34  009  0530 01 . . 


Water  Resources  Board,  Box  271,  Jef- 
ferson City,  Mo.  Wlloi. 

Division  of  IiLSurance.  Department  of 
Business  and  Administration,  Box 
d'M,  Jefferson  City,  Mo.  05101 . 

Department  of  Environmental  Protec- 
tion, Division  of  Water  Policy  and 
Supply.  Post  Onioc  Box  13!iO,  Tren- 
ton. N.J.  08B25. 

Department  of  Banking  anil   Insur- 
ance. State  House  .\nnex.  Trenton, 
N.J.  0IJ625. 
do .  


Selectmen's  Odiie.  Memoiial  Town 
Hall.  Wareham.  .Mass.  02571. 

Ollice  of  the  (  Ity  Clerk.  Municipal 
Bldg..  Columbia,  Mo.  65201. 


BiiiniighCIerk'sOfrice.  Borough  Hall. 
23nl  Atlantic  Ave.,  Longixjit,  .N'.J. 


Ollice  of  the  City  Clerk,  Wa.shinpton 
Ventnor  Avcs.,  Margate  City, 
Oki(r> 


Morris Denvllle  Town- 
ship. 

Pa-sfialc Wayne  Township. 

Vnion Clark  Township.. 

Jefferson Pear  Ridge 


E  34  027  0745  01 
E  34  027  0745  02 


...do 
...do. 


E. 34  031  3522  01. 

through 
E  34  IBI  3.522  04 
E  34  039  0616  01 . 


E  4R  245  ."ii.V)  01 

llnnugli 
E  4t*  245  52.W  04 


do 

Texas  Water  Development  Board.  301 
Wi-st    Second   Street,   Austin,   Tex. 

State  Board  of  Insurance.  11th  and 
."^an  Jiiclnto.  Austin,  Tex.  7S701. 


and    .^ 

.\.J.  Os4(r2. 
.  Office  of  the  Building  Ins|)ector.  Cape 

May   C  Ity  "Hall,   Cai>c   .May,    .N'.J. 

(«.240. 
.  Township  Clerk's  Olhce.   .Municipal 

Bldg..  '.'5  East  .Main  St..  Denvllle, 

N.J.  (i7s34. 
.  Ollice  of  the  Township  Clerk.  Town 

Hall.  Valley   Roa<l,  Wayne  Town- 
ship. N.J.  07470. 
Ollice    of    the    Town.shlp    Engineer. 

.Municipal    Bldg.,    Westfleld    Ave., 

Clark.  N'.J.07(»i6. 
Pear    Ridge    City    Hall.    3.'40   Ninth 

Ave.,  I'car  Ridge,  Tex.  77ii4<i. 


Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


,*^o*ri.'°M*^  ''I,?'lL"o"'"''"''^  ^^^  **^  ^^^  <""^  ^"^  °^  ^^^  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
«y,^?l;urt  ,;  f  Vt^"'"'"''^''  (sees.  408-410.  Public  Law  91-152.  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  P.R.  2680,  Feb.  27,  1969) 


Issued:  July  10, 1970. 


[F.R.  Doc.  70-8804;  Filed.  July  10,  1970;  8:45  a.m.] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


No.  134- 
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RULES    AND    REGULATIONS 


PART  1915— IDENTIFICATION  OF   fLOOD   PRONE  AREAS 
List   of    Flood    Hazard  Areas 
Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

S    i'M">.3       I.I.I  of  flo.,,1  lia/.iril  ar..i-.  }■ 


State 


County 


Loc:i11ou 


Mai)  No. 


Stnte  map  rciK>sltory 


Locul  map  repository 


EITfCtlve  dutc  of 

iilpiitificntioii  of 

areas  which  have 

special  flood 

liazaT'is    . 


•  •  • 
California... 


Florida. 


•  •  • 
Los  Angeles 


ColUer 


Vnincorporated 

ajeiis. 


-do. 


Do 

.  Manatee 

Holmes  Beach 

Do 

.  Santa  Rosa 

Oulf  llreeze 

Do 

.  Sarasota 

Vnincori)oraled 
areas. 

Louisiana 

.  JefTerson  (Parish) 

.  Unincorporated 
areas. 

Do 

.  Orleans  (Paristi) . 

.  New  Orleans..       . 

Massaclmsetts.. 

.  Norfolk 

.  Norfollc 

Do. . . 
Missouri. 


I'lymouth. 
Bctone 


Waroham.. 
Columljla. 


New  Jersey Atlantic. 


Do 

Do 

Do 

Do 

Do 

Texas 


do 

Cape  May 

Morris 

Passaic 

Cnlon 

JifliTson 


Lonpport 
}JoroUEh. 


MamateClty 

Cape  May  City... 

DeiiviUe  Town- 
ship. 

Wayne  Township. 
Clark  Township.. 
Pear  Ridge 


•«•  ••*  •••  ••• 

T  06  (i37  OOfX)  01       Department  of  Water  Resources,  Uox    Oince  of  the  County  EnKliieer,  Room    July  10, 1U7I). 

throuj-'h  3*i«,  Sacramento,  Calif.  Ui»02.  7()H,  County  KngiiieeiiiiK  lildg.,  108 

T  06  037  0000  06  West  Pecond  St.,  Los  Angeles,  Calif. 

California  Insurance  Department.  107        90012. 
tlouth     Itroadway,     Los    Angeles, 
Calif,  'mil. 
T  12  021  0000  01       Deipaitment  of  Community  Affairs,     Ofllce  of  the  County  Manaper,  Collier  Do. 

et  seq.  225  West  Jellerson  .<t.,  Tallahassee,  County   Courthouse,   Naples,   Kla. 

Kla.  32303.  33' .40. 

State  of  Florida  fnsunmee  Depart- 
ment, Treasurer's  Olhee.  ,^tato 
C  apllol,  Tallahassee,  Fla.  32303. 

T  12  nsi  1430  01 do OfTico   of   the    City    Cleik,    City   of  Do. 

Holmes  lieacli,  W<01  Marina  Drive, 
Holmes  beach.  Fla.  33.'il0. 

T  12  113  1245  01  do City  Hall.  Citv  of  (iulf  lireeze.  Post  Do. 

Ollice   Uox  040,   (iulf  itreeze,   Fia. 
325<il. 

T  12  Il.'i  (JOOO  01. do : Olliceof  the  Clerk  to  the  County  Com-  Do. 

et  self.  mis.sioTi,    .'^ani.sola    County    Court- 

liouse.    Room    21,    Sarasota,    Fla. 
33.'i7h. 
T  22  0.11  0000  01      Louisiana     Department     of     Pulilic        JelTer.-ion  Parish  Department  of  Rani-  Do. 

et  seri.  WorliS,  Hatou  RoUL'e,  La.  70H04.  tation,  648  Ilelols  St.,  Metairie,  La. 

7000). 
Comml.ssloncr  of  Insurance  State  of       West    Hank    Drahiagc    District.    1972 
Louisiana,      Uox      44214.      Cai'itoi  Ames  Blvd.,  .Marrero,  La.  70O7J. 

Station,   liaton    Rouge.   La.   7n»04. 

T22071  109002  do  Citv   Planning   Commission,    Room  Do. 

et  seq.  4\V04  City  Hall,   1300  Perdido  St., 

New  Orleans,  La.  70112. 
T  25  021  0877  01..  Division   of  Water   Re.sources,    State        Oinee  of  the  Town  Clerk,  Town  Hall,  Do. 

Ollice  llldp.,   (iovcrnment  Center,  Norfolk,  Mass.  02050. 

100  Cambiidge  St.,   Hoston,  Mass. 
02202. 
Division  of  Insurance,  100  Camljrldge 
St.,  Hoston,  Mass.  02202.  ^ 

T25023I3C001  do  ....Selectmen's    Ollice    Memorial    Town  Do. 

Hall,  Wareham,  Mass.  02.i71. 
T  29  OI!i  IKOOOl..  Water    Resources    Hoard,    Uox    271,        Ollice  of  the  City  Clerk,  Municipal  Do. 

T  '29  019  1800  02        Jellerson  City,  Mo.  0,'ilOl.  IJldg.,  Columbia,  Mo.  05201. 

Division  of  Insurance,  Department  qf 

Husiiiess  and  Administration,  Itox  ^ 

(;'«!,  .lellerson  Citv,  Mo-.  (ISlol. 

T340O1  177001 Department  of  Environmental   Pro-    liorough  Clerk's  Ofhco,  Porough  Hall,  Do. 

T31 001  1770  02  teclion.    Division   of  Water   Policy        2:mi1  Atlantic  Ave.,  Longport,  N.J. 

and  Supply.  Post  OlVice  Hox  13'.H),        0S40;j. 
Trenton.  N.J.  OHt'.iS. 
Department  of   Hanking  and   Insur- 
ance. State  House  Aimex,  Trenton, 
N  J   08025. 

T  34  0O1  IKJOOl... do .' Ollice  of  the  City  Clerk,  Washington  Do. 

and  \entnor  Aves.,  Margate  City, 
N.J.  UK402. 

T34  009a53001  do         -    Olliceof  the  Building  Inspector,  Cape  Do. 

.May   City   Hail,   Cape  May,   N.J. 
08240. 

T34O270745Ot  do       .. Township   Clerk's  OITice,   Municipal  Do. 

T  34  ir'7  0745  02     '  HIdg..  9.1  East  .Main  St.,  Denville, 

N.J.  07834. 

T  34  031  3.V22  01  do - Ollice  of  the  Township  Clerk,  Town  Do. 

through  Hall.  Valley   Road,  Wayne  Town- 

T  ;i4  («1  3.122  04  ship,  N.J.  07470. 

T  34  03'i  Will)  01  do         Olhce  ol  the  Township  Engmeer,  Mu-  Do. 

/licipal  HIdg.,  Westfield  Ave.,  Claik, 
IS' .J.  07006. 
T  4H  245  .1250  01         T.xas  Water  Development  Hoard,  301      Pear    Ridge   City   Hall.   3540   Ninth         Do. 

through  West  .Second  St.,  Austin.  Tex.  78711.        Ave  ,  Pear  Ridge,  Tex.  771140. 

T  48  241  52,10  04         .State  Hoard  ol  Insurance,  11th  and  San 
Jacinto.  Austin,  Tex.  78701. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804, 
Nov.  28,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) .  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  In.surance  Administrator,  34  F.R.  2G80,  Feb.  27.  1969) 


Issued;   July   10,   1970. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


(F.R.  Doc.  70-8805;   Filed,  July  10,  1970;   8:45  a.m.] 
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Title  49— TRANSPORTATION 

Chapter   X — Interstate    Commerce 
Commission 

SUBCHAPTER    A  —  GENERAL    RULES    ASD 
REGULATIONS 

[SO     1046! 

PART    1033— CAR   SERVICE 

Toledo,  Peoria  &  Western  Railroad  Co 
Authorized  To  Operate  Over  Tracks 
of  Peoria  and  Pekin  Union  Railway 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
7th  day  of  July  1970. 

It  appearing,  that  because  of  severe 
damage  to  the  Toledo,  Peoria  &  Western 
Railroad  Co.'s  Illinois  River  Bridge,  the 
Toledo,  Peoria  &  Western  Railroad  Co.,  is 
unable  to  serve  shippers;  that  the  Peoria 
and  Pekin  Union  Railway  Co  has 
agreed  to  permit  the  Toledo,  Peoria  & 
Western  Railroad  Co.  to  operate  over 
its  tracks  between  P.  &  P.U.  Junction, 
East  Peoria,  Tazewell  County,  111,,  and 
Iowa  Junction,  Peoria.  Peoria  County, 
111.,  a  distance  of  approximately  4.53 
miles;  that  the  Commission  is  of  the 
opinion  that  operation  by  the  Toledo, 
Peoria    &   Western    Railroad   Co.,    over 


Rules  and  regulations 

these  tracks  of  the  Peoria  and  Pekin 
Union  Railway  Co.,  is  necessary  in  the 
interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public  pro- 
cedure herein  are  impractical  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice; 
It  is  ordered,  That 

§  103.3.1016      .Ser>i.-,-  <  >r.i,  ,  N„.  lU  !(.. 

(a)  Toledo.  Peoria  &  Western  Rail- 
road Co.,  authorized  to  operate  over 
tracks  of  the  Peoria  and  Pekin  Union 
Raihvay  Co.  The  Toledo,  Peoria  &  West- 
ern Railroad  Co.  be,  and  it  is  hereby, 
authorized  to  operate  over  tracks  of  the 
Peoria  and  Pekin  Union  Railway  Co.  be- 
tween P.  &  P.U.  Junction,  East  Peoria, 
Tazewell  County,  111.,  and  Iowa  Junction, 
Peoria,  Peoria  County,  III. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic,  as  well  as  to  interstate 
traffic. 

I  c  I  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Toledo,  Peoria  &  West- 
ern Railroad  Co.  over  tracks  of  the 
Peoria  and  Pekin  Union  Railway  Co.  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved  by 
the  Toledo.  Peona  &  Western  Railroad 
Co.  over  these  tracks  of  the  Peona  and 
Pekin  Union  Railway  Co.  shall  be  the 
rates  which  were  applicable  on  the  ship- 


iiiv; 

ments  at  the  time  of  shipment  as 
originally  routed. 

<d>  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  8, 
1970. 

ie»  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11;59  p.m., 
December  31.  1970,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(Sees.  1.  12,  15,  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S  C.  1.  12,  15.  and 
17i2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2) ) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
rXrector,  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

ISEALl  H.  Neil  Garson, 

Secretary. 

I  F.R.    Doc.    70-8882;    Filed,    July    10,    1970; 
8:51  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26   CFR    Part    1   1 

INCOME    TAX 

Priority  of  Distributions  in  Redemption 
of  Stock   to    Pay   Death   Taxes 

Notice  is  hiereby  given  that  the  regula- 
tions E->t  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Trea-sury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
.sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate.  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Wa.'hington.  D.C.  20224,  within  the  pc- 
i:  d  of  30  days  from  the  date  of  publica- 
t:>in  of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designed  as  con- 
fidential in  accordance  with  26  CFR 
601.60Kb)  may  oe  in.<--pected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner within  the  30-day  period.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  i.ssue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  m  section  7805  of  the  Internal 
Revenue  Code  of  1954  i68A  Stat.  917; 
26  U.S.C.  78051. 

[seal!  William  H.  Smith. 

Acting  Commissioner 
of  Internal  Revenue. 

Section  1.303-2  of  the  Income  Tax 
Regulations  i  26  CFR  Part  1  • .  relating  to 
the  requirements  for  distributions  in  re- 
demption of  stock  to  pay  death  taxes,  is 
amended  by  revising  paragraph  ig)  to 
rc.id  as  follows: 

S    l.:UI.}-2        K.ciinr.  iM.nt-. 

«  *  •  *  * 

(g)(1)  The  total  amount  of  the  dis- 
tributions to  which  section  303  may  apply 
with  respect  to  redemptions  of  stock 
included  in  the  gross  estate  of  a  decedent 
may  not  exceed  the  sum  of  tlie  estate, 
inheritance,  legacy,  and  succession  taxes 
•  including  any  Interest  collected  as  a 
part  of  such  taxes)  imposed  because  of 
the  decedents  death  and  the  amount  of 
funeral  and  administration  expenses  al- 
lowable as  deductions  to  the  estate. 
Wiiere  there  is  more  than  one  distribu- 
tion in  redemption  of  stock  described  in 
section  303'b''2)    during  the  period  of 


time  prescribed  in  section  303 tb)  (1) .  the 
distributions  shall  be  applied  against  the 
total  amount  which  qualifies  for  treat- 
ment under  secticn  303  in  the  order  in 
which  the  distributions  are  made.  For 
this  purpose,  all  distributions  in  redemp- 
tion of  such  stcck  shall  be  taken  into 
account,  including  distributions  which 
under  another  provision  of  the  Code  are 
treated  as  in  part  or  full  payment  In 
exchange  for  the  stock  redeemed. 

(2)  Subparagraph  (1)  of  this  para- 
graph may  te  illustrated  by  the  follow- 
ing example: 

Example.  (1)  The  groes  estate  of  the  dece- 
dent has  a  value  of  $800,000,  the  taxable 
estate  Is  $500,000,  and  the  sum  of  the  death 
taxes  and  funeral  and  administrative  ex- 
penses Is  $225,(X»0.  Included  In  determining 
the  gross  estate  of  the  decedent  Is  the  stock 
of  a  corporation  wlilch  for  Federal  estate 
tax  purposes  Is  valued  at  $450,000.  During 
the  first  year  of  ndmlnistration,  one-third  of 
fuch  stock  Is  distributed  to  a  legatee  and 
shortly  thereafter  this  stock  Is  redeemed  by 
the  corporation  for  $150,000.  During  the  sec- 
ond year  of  admlnistritlon,  another  one- 
third  of  such  stock  Includible  In  the  estate 
Is  redeemed  for  $150,000. 

(11)  The  first  distribution  of  $150,000  Is 
applied  against  the  $225,000  amount  that 
qualifies  for  treatment  under  section  303, 
regardless  of  whether  the  first  distribution 
was  treated  as  In  payment  In  exchange  for 
stock  under  section  302(a).  Thus,  only 
$75,000  of  the  second  distribution  may  be 
treated  ns  In  full  payment  In  exchange  for 
stock  under  eectlor  303.  The  tax  treatment 
of  the  remaining  $75,000  would  be  deter- 
mined under  other  provisions  of  the  Code. 

•  •  *  •  • 

|P.R.    Doc.    70-8886;    Filed.    July    10.    1970; 
8;51  a.m.l 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
[  14    CFR    Part   71  1 

(Airspace  Docket  No.  70-EA-43I 

CONTROL  ZONE  AND  TRANSITION 

AREAS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  proposing  to  amend  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Syracuse, 
N.Y.  control  zone  (35  F.R.  2125)  and 
transition  area  (35  F.R.  2272)  and  Ful- 
ton. N.Y.  transition  area  (35  F.R.  2184). 

The  U.S.  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
alteration  of  the  Syracuse  control  zone 
and  transition  area  to  provide  the  nec- 
essary controlled  airspace  to  protect  air- 
craft executing  the  instrument  approach 
procedures  for  Clarence  E.  Hancock  Air- 
port. Syracuse,  N.Y. 


We  will  also  require  alteration  of  the 
Fulton  transition  area  to  delete  the  ex- 
clusion referring  to  the  Syracuse  transi- 
tion area,  since  as  a  result  of  the  pro- 
posed alteration  of  the  Syracuse  transi- 
tion area,  the  transition  areas  will  no 
longer  overlap.  In  addition,  the  altera- 
tion will  reflect  the  change  in  the  name 
of  the  Fulton  Municipal  Airport  to  Os- 
wesro  County  Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention-  Chief,  Air  Traffic  Divi- 
sion. Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica.  N.Y.  11430.  All 
communications  received  within  30  days 
after  pubhcation  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Standards  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a '  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Syracuse,  N.Y.,  and  Fulton,  NY.,  pro- 
poses the  airspace  action  hereinafter  set 
forth: 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Syracuse, 
NY.,  control  zone  and  insert  the  follow- 
ing in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center 
43°06'50"  N.,  76°06'35"  W.  of  Clarence  E. 
Hancock  Airport.  Syracuse.  N.Y.;  and  within 
2.5  miles  each  side  of  the  Clarence  E.  Han- 
cock Airport  Runway  10  ILS  localizer  back 
course,  extending  from  the  5-mlle  radius 
zone  to  5  miles  west  of  the  localizer,  exclud- 
ing that  airspace  within  a  1-mlle  radius  of 
the  center  43°ir0O"  N.,  76°0700"  W.  of 
Cicero  Airpark.  Cicero.  N.Y. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  description  of  the  Syra- 
cuse, N.Y.,  transition  area  and  insert  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center  43°06'50"  N.,  76°06  35'  W.  of 
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Clarence  E.  Hancock  Airport.  Syracuse,  N.Y.; 
within  9.5  miles  north  and  4  5  miles  south  of 
the  Clarence  E.  Hanccck  Airport  Runway  28 
ILS  localizer  course,  extending  from  the  OM 
to  18.5  miles  east  of  the  OM;  and  within  9.5 
miles  north  and  4.5  miles  south  of  the  Clar- 
ence E.  Hancock  Airport  Rtmway  10  ILS 
localizer  back  course,  extending  from  the 
localizer  to  26  miles  west  of  the  localizer. 

(b)  Delete  the  description  of  the  Ful- 
ton. N.Y.,  transition  area  and  insert  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center  42'"2r05"  N..  76°23'20"  W.  of 
Oswego  County  Airport,  Fulton,  NY. 

This  amendment  is  proposed  under 
section  307<a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y.,  on  June  22, 
1970.  ^ 

Wayne  Hendershot," 
Acting  Director,  Eastern  Region. 

[F.R.    Doc.    70-8831;     Piled,  July    10,    1970; 
8;47  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  43  1 

[Docket    No.    18895;    FCC   70   695) 

TELEPHONE   COMPANIES 

Relieving  of  Obligation  of  Filing  Cer- 
tain  Traffic   Arrangements    With    FCC 

In  the  matter  of  amendment  of  §  43.51 
of  the  Commission's  rules  to  relieve  tele- 
phone companies  of  the  obligation  to  file 
certain  traffic  arrangements  with  the 
Commission;  Docket  No.  18895. 

1.  Notice  of  proposed  rule  making  in 
the  above  captioned  matter  is  hereby 
given. 

2.  The  purpose  of  this  notice  is  to  give 
interested  persons  an  opportunity  to 
comment  on  a  proposed  amendment  to 
5  43.51  of  the  Commission's  rules,  set 
forth  below,  which  would  relieve  tele- 
phone companies  of  the  obligation  of 
filing  the  texts  of  traffic  agreements  be- 
tween such  companies  and  connecting 
carriers  with  the  Commission.  This 
amendment  would  require  a  .'separate  file, 
accessible  to  Commission  staff  and  mem- 
bers of  the  public,  to  be  maintained  by 
telephone  companies  consisting  of  all 
contracts  and  amendments  thereto 
entered  between  said  telephone  com- 
panies and  connecting  carriers,  including 
all  contracts  previously  filed  with  the 
Commission.  This  amendment  would  fur- 
ther require  subject  telephone  companies 
to  forward  individual  contracts  to  the 
Commission  upon  request. 

3.  The  proposed  amendment  applies 
only  to  contracts  between  subject  car- 
riers and  connecting  carriers.  Carriers 
will  continue  to  file  contracts  with  other 
fully  subject  carriers,  as  well  as  contracts 
relating  to  rights  granted  by  foreign  gov- 
ernments   (§  43.51(a)  (2))    or   to   traffic 
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between  the  United  States  and  overseas 
points  including  traffic  transiting  the 
United  States. 

4.  This  proposed  amendment  is  issued 
pursuant  to  authority  contained  in  sec- 
tions 4<i)  and  211(b>  of  theConimunica- 
tions  Act  of  1934. 

5.  In  accordance  with  applicable 
procedures  set  out  in  §  1.415  of  the  Com- 
mission's rules  and  regulations,  in- 
terested parties  may  file  comments  on  or 
before  September  1,  1970.  and  reply  com- 
ments on  or  before  September  15,  1970. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  con.'^idered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its  deci- 
sion the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it  in  addition  to  the  comments  in- 
vited by  this  notice. 

6.  Pursuant  to  the  provisions  of  5  1.419 
of  the  rules  and  regulations,  an  original 
and  14  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  July    1,    1970. 

Released:  July  8,  1970. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  W.aple. 

Secretary. 

In  Part  43  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations.  §  43.51 
is  revised  to  read  as  follows: 

§43.51      Contracts  and  concessions. 

(a)  Each  communication  common 
carrier  shall  file  with  the  Commission, 
within  thirty  (30)  days  of  execution  (or 
within  30  days  of  a  carrier  first  becoming 
subject  to  the  provisions  of  this  section) 
a  copy  of  each  contract,  agreement,  con- 
cession, license,  authorization,  or  other 
arrangement  to  which  it  is  a  party  with 
respect  to  communication  traffic  affected 
by  the  Communications  Act  of  1934,  as 
amended,  relating  to  the  following: 

(1)  The  exchange  of  services  between 
such  carrier  and  any  carrier  not  subject 
to  the  act; 

(2)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  interchange  or 
routing  of  traffic  and  matters  concerning 
rates,  division  of  tolls,  or  the  basis  of 
settlement  of  traffic  balances:  or 

(3)  Rights  granted  to  the  carrier  by 
any  foreign  government  for  the  landing, 
connection,  installation,  or  operation  of 
cables,  land  lines,  radio  stations,  offices, 
or  for  otherwise  engaging  in  communi- 
cation operations. 

(b)  A  copy  of  each  modification, 
amendment,  or  cancellation  of  any  in- 
strument required  to  be  filed  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion shall  likewis?  be  filed  within  thirty 
(30)  days  after  execution. 

(c)  If  any  contract,  agreement,  con- 
cession, license,  authorization,  or  other 
arran','ement,  or  change  therein,  as  con- 
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templated  m  paragraphs  (a)  and  (bt  of 
this  section,  is  made  other  than  in  writ- 
ing, a  ceriified  statement  covering  all  de- 
tails thereof  shall  be  filed  within  thirty 
'30)  days  from  the  date  it  is  made. 

(d)  Upon  the  filing  of  any  item  re- 
quired by  paragraphs  (a)  to  (O  of  this 
section  by  one  of  two  or  more  carriers 
subject  to  these  provisions,  each  other 
party  to  the  agreement  may.  in  lieu  of 
also  filing  a  copy  thereof,  file  a  certi- 
fied statement  appropriately  identifying 
the  document  and  concurring  in  the  con- 
tents thereof,  as  filec^. 

•  e)  'With  respect  to  contracts  coming 
within  the  scope  of  paragraph  (a)(2)  of 
this  section  between  subject  and  con- 
necting carriers,  the  text  of  such  con- 
tracts need  not  be  filed  with  the  Com- 
mission: but  carriers  shall  maintain  a 
separate  file,  readily  accessible  to  Com- 
mission staff  and  members  of  the  public, 
of  all  such  contracts  and  amendments 
thereto:  and  upon  request  by  the  Com- 
mLssion,  carriers  shall  forward  individual 
contracts  to  the  Commission. 

1P.R.    Doc.    70-8851;    Filed,    July    10,    1970; 
8:48    a.m.) 


'  Commissioners  Johnson  and  H.  Rex  Lee 

concurring  In  the  result. 


[  47  CFR   Part  73  ] 

[Docket    N        Ic-ir''-:    FCC   70   707] 

FM   BROADCAST  STATIONS 

Table  of  Assignments;  Southern  Pines, 
N  C  ,    etc. 

In  the  matter  of  amendment  of 
5  73.202,  Table  of  assignments,  FM 
broadcast  stations  (Southern  Pines,  N.C.; 
Greenville,  Tex.:  Monticello.  N.Y.; 
Grundy  Center  and  Independence,  Iowa; 
Suipliur,  Okla.;  Antigo,  'Wis.:  Millington, 
Tcnn  :  Calhoun  City.  Miss.;  Cuba.  Mo.; 
and  Kcntland,  Ind.):  Docket  No.  18905, 
RM-1465.  RM-14()9,  RM-1472,  RM-1557. 
RM-1558.  RM-1573.  RM-1574.  RM- 
1583.  RM-1584,  RM-1585,  RM-1586.  RM- 
1601. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter, concerning  amendments  to  the  FM 
Table  of  A.ssignments  in  5  73.202  of  the 
rules.  AU  proposed  a.ssignments,  except 
where  noted,  are  alleged  and  appear  to 
meet  the  minimum  mileage  requirements 
of  the  rules.  Any  assignments  proposed 
within  250  miles  of  the  United  States- 
Canadian  border  will  require  c(X)rdina- 
tion  with  the  Canadian  Government,  un- 
der the  terms  of  the  Canadian-United 
States  FM  Agreement  of  1947  and  the 
Working  Arrangement  of  1963.  Except 
as  otherwise  noted,  the  population 
figures  are  extracted  from  the  1960  U.S. 
Census. 

2.  RM-1573  and  1586.  Southern  Pines, 
N.C.  (.William  R.  Gaston)  (Sandhill 
Community  Brcadcasters.  Inc.:  RM- 
1574,  Greenville,  Tex.  (Dennis  M.  Hen- 
derson, J.  P.  Bowen,  Jr.,  and  Franklin 
Rowe>:  RM-1583,  Monticello.  N.Y. 
(Monticello  Radio  Co.):  RM~1584. 
Grundy  Center,  Iowa  <  PBW  Broadcast- 
ing Corp.);  RM-1585.  Independence, 
Iowa  (Leighton  Enterprises,  Inc.) ;  RM- 
1601,    Sulphur,    Okla.    (Ron    Richard). 
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In  the  above  cases  interested  parties  are 
seeking  the  addition  of  a  first  Class  A 
channel  to  a  community  presently  hav- 
ing no  assignment,  without  requiring  any 
other  changes  in  the  Table  Two  of  the 
petitions.  RM-1573  and  RM-1586,  each 
request  the  assiRnment  of  the  same 
channel  to  Southern  Pines.  N.C.  The 
listed  communities  range  in  population 
from  2.403  persons  for  Grundy  Center. 
Iowa,  to  19.087  for  Grrenville.  Tex.  All 
of  the  communities,  exctpt  Monticello, 
NY.,  are  seats  of  their  respective  coun- 
ties. Monticello  is  the  largest  community 
of  Moore  County,  rwpulation  36.733. 
Greenville.  Tex.  has  a  Class  IV  AM  sta- 
tion, and  Southern  Pines.  N C  and  In- 
(it-uindeiK  e.  Iowa,  each  have  a  daytime- 
diily  AM  station.  The  remaining  three 
communities  have  no  local  radio  outlet. 
None  of  the  places  is  located  in  an  ur- 
banized area  '1960  US.  Census i  and 
each  appears  to  warrant  the  requested 
asMgnment  Comments  are  therefore  be- 
ing invited  on  the  following  proposed 
additions  to  the  Table: 

Channel 
City  No. 

Southern  Pines.  N.C 296A 

Greenville.  Tex 228A 

Monticello.    NY 252A 

Grundy  Center.  Iowa '  249A 

Independence.  Iowa 237A 

Sulphur.    Okla 265A 

'  Use  of  Channel  249A  will  reqiilre  a  tran.s- 
niltter  site  about  1  mile  north  of  Grundy 
(.  t^i;*er 

i  RM-1465.  Antigo.  Wis.  On  June  16. 
!'j»i9.  a  petition  wa-s  filed  by  Antigo 
Krnadca.sting  Co.  *  supplemented  on 
July  22.  1969'  requesting  substitution  of 
a  Class  C  channel  for  the  presently  as- 
."^igned  Class  A  channel  at  Antigo.  Wis. 
as  follows: 


City 


f'liaiiiiil  No. 


Arilleo,  Wis 


JMA  JJ*? 


Antigo  is  the  county  seat  of  Lanslade 
County,  populations  9.691  and  19.916. 
respectively  The  only  local  outlet  oper- 
atintr  from  within  the  county  is  Station 
WATK  .X.M'.  250  watt,s.  daytime,  li- 
cen.ved  id  petitioner  at  Antigo.  FM 
Channel  285 A  at  Antigo  has  not  been 
applied  for  since  its  assignment  there  in 
the  original  Table  of  Assignments  1 1963 >. 

4  Petitioner  submits  that  if  enjoys 
w;de-area  coverage  from  its  250-watt 
AM  daytime  operation  and  that  use  of 
the  presently  assigned  Class  A  channel 
would  be  ineffective  in  accomplishing  its 
aim  of  duplicatin.u'  the  WATK  i  AM  >  day- 
time coverage.  It  is  urged  that  the  re- 
quested Class  C  channel  will  permit  a 
first  FM  service  to  a  substantial  area 
east  and  north  of  Antigo  and  provide  a 
first  fuUtime  service  to  a  wide  area  now 
limited  to  daytime  reception  only. 

5.  A  comparison  is  made  by  petitioner 
of  the  1  mv  m  coverages  from  a  maxi- 
mum Class  A  facility  with  an  assumed 
Cla.ss  C  operation  of  75kw  and  500  feet, 
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both  at  Antigo.'  Based  on  this  study,  it 
It  contended  that,  while  no  new  first  or 
second  FM  service  area  would  be  devel- 
oped by  the  Class  A  facility,  the  assumed 
Class  C  operation  would  enable  substan- 
tial areas  to  receive  a  first  and  second 
full  time  FM  service.  The  areas  in  square 
miles  and  populations  that  would  gain 
such  service  is  not  stated.  The  study 
does  not  include  consideration  of  the 
second  Cla.ss  C  assignment  at  Rhine- 
lander  or  the  actual  site  employed  by 
Station  WRVM  <FMi,  Suring.  Proper 
considerations  of  the  latt«r  would  ma- 
terially alter  the  new  service  areas 
claimed.  Moreover,  the  showings  are  not 
entirely  in  accord  with  criteria  custom- 
arily accepted  for  showings  of  this  sort.^ 

6.  Petitioner  concludes  from  its  anal- 
ysis of  the  preclusion  impact  caused  by 
substituting  Channel  287  for  285A  that 
Channels  284  and  285A  would  not  be 
affected  to  a  greater  extent  than  is  pres- 
ently caused  by  Channel  285A  at  Antigo. 
Channels  286  and  287  would  be  precluded 
from  assignment  in  relatively  small 
areas  of  the  Michigan  Upper  Peninsula, 
which  it  is  claimed  contain  no  large  cit- 
ies without  an  FM  assignment.  Channel 
288A  would  be  involved  in  a  large  area, 
including  parts  of  northern  Wisconsin 
and  the  upper  peninsula,  for  which  pe- 
titioner states  several  other  channels  are 
available.  Potential  assignments  on 
Channels  289  and  290  would  not  appear 
to  be  affected  if  the  petitioner's  proposal 
were  adopted. 

7.  Except  in  instances  where  it  can  be 
clearly  demonstrated  that  significant 
gains  in  first  or  second  service  would  fce 
provided,  wide-coverage  Class  B-C  chan- 
nels are  not  ordinarily  assigned  in  lieu 
of  Class  A  channels  for  places  the  size  of 
Antigo  I  less  than  10.000 ».  We  are  un- 
able to  determine  from  the  evidence  be- 
fore us  that  sufficient  justification  exists 
to  warrant  an  exception  in  this  case. 
However,  we  are  instituting  rule  making 
on  petitioners  request  in  order  that  all 
interested  parties  may  have  ample  op- 
portunity to  file  comments  and  additional 
data.  Our  ultimate  decision  on  whether 
a  Cla.ss  C  channel  should  be  substituted 
for  the  present  Class  A  assignment  at 
Antigo  will  be  based,  among  other  con- 
siderations, on  an  acceptable  showing  of 
areas,  including  populations,  that  would 


•'  Petitioner  does  not  state  what  f.icilities 
it  Intends  to  apply  for  if  the  proposed  Class 
C  channel  were  assigned. 

■■  See  further  notice  of  .  proposed  rule 
making.  RM-1034.  Docket  17095,  FCC  67-665, 
32  PR  8530  (1967i.  which  states  that  first 
and  second  FM  .service  determinations  shall 
be  biwed  on  the  assumption  that  all  chan- 
nels (both  those  with  operating  stations  and 
unoccupied )  are  used  by  stations  with  maxi- 
mum Class  A  facilities  and  Class  C  facilities 
of  75kw.  ERP  and  500  feet  a. at.,  except  that 
m  cases  where  the  Clas.s  C  stations  are  au- 
thorized greater  facilities  (more  than 
75kw.  500  feet),  the  greater  facilities  shall 
be  used.  The  petitioner's  showings  did  not 
include  an  individual  exhibit  portraying  the 
combination  of  minimum  assumed  (or 
greater)  facilities  for  both  occupied  and 
vacant  assignments  In  the  area. 


receive  a  first  or  second  FM  service  by 
the  requested  change.  Such  showing 
should  be  based  on  actual  Class  C  facili- 
ties proponent  intends  applying  for  if  the 
change  were  adopted. 

8.  RM-1469  and  RM-1472,  Millington, 
Tenn.,  and  Calhoun  City,  A/i.s.s.  Two  con- 
flicting petitions  were  received,  one  filed 
by  Mr.  Albert  L.  Crain.  seeking  assign- 
ment of  a  first  FM  channel  at  Millmgton. 
Tenn.,  and  the  other  by  Calhcun  Broad- 
casting Co.,  requesting  a  first  channel 
to  Calhoun  City,  Miss.  Both  petitions  are 
discussed  below. 

9.  Millington.  Tenn.  The  Millington  pe- 
titioner requests  a.ssignment  of  Channel 
232A  to  Millington,  Tenn.,  by  makins 
other  changes,  as  follows: 


fiiy 

riiannel  No. 

Present      Proposed 

.Milliiirtoii,  Tpmii 

<>\tim\.  Miss 

SciiiiU>l>ia,  Miss 

- 23'.'A 

237A                22IA 

232A                237  A 

None  of  the  assignments  proposed  to  be 
moved  are  occupied.  Millington  had  a 
1960  population  of  6.059  persons  and  is 
located  in  the  Memphis  Standard  Met- 
ropolitan Statistical  Area  (Shelby 
County),  population  627.019,  but  outside 
the  urbanized  area.'  Millington  pres- 
ently has  a  daytime-only  AM  station, 
but  no  FM  assignment.  Nearby  Memphis 
(approximately  15  miles  distant)  has  a 
total  of  15  aural  outlets,  consisting  of  6 
unlimited  and  3  daytime  AM  stations  and 
six  Class  C  FM  stations,  mo.st  of  which, 
if  not  all.  would  also  appear  to  provide 
service  to  Millington. 

10.  The  Millington  petitioner  shows 
that  if  Channel  237A  is  deleted  from 
Senatobia,  the  channel  may  be  used  at 
Millington,  providing  a  site  is  selected 
about  7  miles  southea.^t  thereof,  from 
which  location  it  is  claimed  that  the  city 
would  be  furnished  with  the  required 
minimum  signal  strength.  The  site  as- 
.sumed  for  the  showing  is  approximately 
equi-distant  from  the  Memphis  north- 
eastern city  limits.  The  possible  preclu- 
sion that  would  be  caused  on  Channels 
229  through  235  is  not  evaluated  by  the 
petitioner,  as  is  now  required  when  re- 
questing assignments  in  communities 
near  large  population  centers  having 
multiple  services.  iSee  public  notice, 
"Policy  to  Govern  Requests  for  Addi- 
tional FM  A.ssignments."  released  May  12, 
1967  (FCC  67-577.  9  R  R    2d  1245  M 

11.  The  proposed  substitution  of  Chan- 
nel 237A  for  232A  at  Senatobia  requires 
deletion  of  237A  from  Oxford,  for  which 
substitution  of  Channel  221A  is  proposed. 
Each  of  the  substitutions  is  shown  to  be 
in  conformity  with  other  existing  assign- 
ments. However,  assignment  of  Channel 
221A  at  Oxford  presents  two  problems: 


'  According  to  Information  Included  in 
the  petition  provided  by  the  Mayor  of  Mill- 
ington, a  1967  special  census  conducted  for 
t-ax  purposes  revealed  a  population  of  19,071 
for  the  City  The  Increase  since  1960  appears 
to'^ir^due.  In  part,  to  annexations  to  the 
city  since  1960. 
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First,  new  assignments  of  Channel  221A 
have  been  avoided  unless  a  minimal  im- 
pact on  the  potential  need  of  assignments 
on  educational  Channels  218.  219,  and 
220,  can  be  demonstrated.  This  aspect 
has  not  been  considered  by  petitioner. 
Second,  the  a.'^signmcnt  of  Channel  221A 
at  Senatobia  would  conflict  directly  with 
the  assignment  of  the  same  channel  at 
Calhoun  City,  as  is  proposed  in  RM- 
1472,  discussed  herein  below. 

12.  Calhoun  City.  Miss.  The  petition 
filed  by  Calhoun  Broadcasting  Co.  re- 
quests assignment  of  Channel  221A  to 
Calhoun  City.  Miss.,  without  requiring 
any  other  chrnges  in  the  Table.  Calhoun 
City,  with  a  population  of  1,714  repre- 
sents the  largest  community  of  Calhoun 
County,  population  15,941.  Two  other 
places  of  the  county,  Bruce  n.698i  and 
Pitt.sboro  '205  and  county  seat)  are 
within  10  miles  of  Calhoun  City,  thus 
either  could  anply  for  the  channel  if 
assigned  to  Calhoun  City.  The  only  sta- 
tion operating  in  the  county  is  a  daytime 
AM  station  operated  by  petitioner;  no 
FM  assignments  have  been  provided. 

13.  Ordinarily,  the  proposed  assign- 
ment of  a  first  local  FM  outlet  for  the 
area  would  be  favorably  considered.  How- 
ever, we  are  confronted  with  the  same 
problems  discussed  in  paragraph  11 
above,  namely  the  question  of  potential 
impact  on  educational  Channels  218,  219, 
and  220,  and  the  direct  conflict  with  the 
Millington  petitioner's  proposed  substitu- 
tion of  Channel  221A  at  Oxford. 

14.  The  two  petitions  are  mutually 
exclusive  and  exceptionally  brief.  Neither 
party  submits  sufficient  information  or 
data  as  to  the  relative  needs  of  the  as- 
signments sought  on  which  we  can  prop- 
erly form  an  initial  preference.  We  are 
therefore  including  both  in  the  instant 
Notice  in  order  that  all  interested  parties 
may  submit  comments  and  additional 
supporting  data.  Our  final  decision  on 
these  cases  will  include  careful  consid- 
eration of  the  relative  needs  yet  to  be 
determined  for  Millington  and  Calhoun 
City,  an  analysis  of  the  preclusion  im- 
pact on  the  channel  proposed  at  Milling- 
ton (232A)  and  the  six  pertinent  ad- 
jacent channels,  and  the  impact  on 
potential  educational  assignments  that 
might  result  from  assigning  Channel 
221A  at  either  Oxford  or  Calhoun  City. 
Any  interested  jrarty  may.  of  course, 
submit  alternate  proposals  designed  to 
avoid  the  problems  discu.ssed  above.  We 
invite  comments  on  the  following  specific 
proposals : 

Plan  1 


City 

rhanncl  No. 

Pre-sent 

ProiMJScil 

MIIIInRton,  Tenn 

Oxford.  Miss 

Heii.itoljlu.  Miss 

"""■237a" 
232A 

232A 

221 A 
"     237A 

TLMt  11 

Calhoun  City,  Miss... 

221A 

15.  RM-1557.  Cuba.  Mo.  By  a  petition 
filed  December  15,  1969,  Mr.  Maurice  W. 
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Cover,  doing  business  as  Radio  Cuba,  re- 
quests assignment  of  Channel  265A  to 
Cuba.  Mo.,  without  requiring  any  other 
changes  in  the  Table.  Cuba,  population 
1,672,  while  not  the  county  seat,  is  the 
largest  community  of  Crawford  County, 
population  12.647.  At  present  there  are  no 
aural  outlets  in  Crawford  County. 

16.  It  appears  from  the  technical  data 
provided  with  the  petition  that  the  pro- 
posed assignment,  if  adopted,  w^ould  re- 
sult in  a  large  area  being  developed 
where  Channel  265A  would  be  precluded 
from  future  assignment.  For  example, 
the  channel  could  otherwise  be  assigned 
at  Sullivan.  Mo.,  providing  a  site  were 
selected  approximately  I  mile  west  of  the 
city.  Sullivan  has  a  population  of  4,098 
persons  and  is  located  about  17  miles 
north  of  Cuba  astride  the  boundary  line 
between  Crawford  and  Franklin  Coun- 
ties. Su'livan  has  an  AM  daytime-only 
station,  but  no  FM  assignment. 

17.  In  view  of  the  above,  we  are  In- 
stituting a  rule  making  proceeding  in 
response  to  petitioner's  proposal  to  as- 
sign Channel  265A  to  Cuba.  However, 
since  it  appears  that  the  channel  could 
be  assigned  at  the  substantially  larger 
city  of  Sullivan,  we  are  also  inviting 
comments  to  make  the  assignment  at 
the  latter  place  as  an  alternative  to  peti- 
tioner's proposal,  as  follows: 
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City 

Channel  No. 

Present      Proposed 

assA 

or 
Sullivan,  Mo 

26.1A 

18.  RM-1558,  Kentland.  Ind.  On  Jan- 
uary 28,  1970,  a  petition  was  received 
from  Mr.  Almo  Smith,  requesting  assign- 
ment of  Channel  240A  as  a  first  FM  out- 
let at  Kentland.  Ind.  Kentland  and  its 
county.  Newton,  of  which  it  serves  as  the 
county  seat,  have  populations  of  1,783 
and  11.502.  respectively."  The  petitioner 
notes  that  neither  Newton  County  nor 
adjoining  Benton  County  have  any  radio 
outlets  for  local  expression.  Fowler,  pop- 
ulation 2.491.  is  the  county  seat  of  Ben- 
ton County,  population   11.912. 

19.  It  appears  that  the  minimum  sepa- 
ration requirements  for  Channel  240A 
would  be  met  if  assigned  to  either  Kent- 
land  or  Fowier.  The  cities  are  about  12 
miles  apart,  thus  making  the  assignment 
to  Kentland  would  preclude  its  use  at 
Fowler.  We  are  of  the  opinion  that 
either  place  may  qualify  for  a  first  FM 
assignment.  However,  based  on  the  larger 
populations  for  Fowler  and  its  county 
over  that  of  Kentland  and  its  county,  we 
feel  it  may  be  in  the  public  interest  to 
make  the  assignment  to  the  former,  par- 
ticularly if  any  party  should  express  such 
an  interest. 

20.  Accordingly,  we  are  inviting  com- 
ments from  all  interested  parties  as  to 
whether  a  first  assignment  should  be 
made  at  Kentland  or  Fowler,  Ind.,  as 
follows : 


»  Petitioner  states  that  the  1970  population 
projections  for  Kentland  and  Its  county  are 
2,000  and  13,000.  respectively. 


City 

Channel  No. 

I'resonl       Proposed 

Kentland,  Ind. 

240A 

or 

21().V 

21.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4ti).  303.  and  307ib> 
of  the  Communications  Act  of  1934.  as 
amended. 

22.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  August  1*7,  1970,  and 
reply  comments  on  or  before  August  27. 
1970.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

23.  In  accordance  with  the  provisions 
of  ,5  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  July  1.  1970. 

Released:  July  8,  1970. 

Federal  Communications 
Commission,' 
[seal]  Ben  F.  Waple. 

Secretary. 

|F.R.    Doc.    70-8852;    Filed.    July    10.    1970; 
8:48  am. I 


FEOERAL  MARITIME  COMMISSION 

[  46   CFR   Part  542  ] 

|DiX-ket  N-.    7ri   25' 

CONTROL  OF  POLLUTION   BY   OIL 
Notice   of    Proposed    Rule    Making 

On  March  25.  1970,  Congress  enacted 
the  Water  Quality  Improvement  Act  of 
1970  (Act),  which  amends  the  Federal 
Water  Pollution  Control  Act  to  provide 
measures  for  the  control  of  water  pollu- 
tion. This  Act  was  signed  into  law  by 
President  Nixon  on  April  3.  1970.  Section 
II(p)(l)  of  that  Act  requires  any  ves- 
sel over  300  gross  tons,  including  any 
barge  of  equivalent  size,  using  any  port 
or  place  in  the  United  States  or  the  navi- 
gable waters  of  the  United  States,  to 
establish  and  maintain  evidence  of  finan- 
cial responsibility  of  $100  per  gross  ton, 
or  $14  million,  whichever  is  the  lesser, 
to  meet  the  liability  to  the  United  States 
which  such  vessel  could  be  subjected  for 
the  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone.  On 
June  2,  1970.  the  President  delegated  to 
the  Federal  Maritime  Commission  the 
responsibility,  including  issuance  of  the 
necessary  implementing  regulations,  to 


•  Concurring  and  dissenting  statement  of 
Commissioner  Cox  filed  as  part  of  original 
document. 


FEDERAL    REGISTER,    VOL.    33,    NO.    134 — SATORDAy,    JULT     11,    1970 


1118S 

carry  out  the  provisions  of  section  11  <p) 
1 1 1  of  the  Act.' 

Therefore,  pur.suant  to  the  provi.sions 
of  section  4  of  the  Admini.strative  Pro- 
cedure Act  '5U.S.C.  1003',  section  111 p) 
'  1 1  of  the  Water  Quality  Improvement 
Act  of  1970  '84  Stat.  97'  and  the  Delega- 
tion of  Respon.sibihty  to  Carry  Out  Pro- 
vi.sions of  the  Federal  Watei-  Pollution 
Control  Act  '35  FR.  8631',  notice  is 
hereby  given  that  the  Fi  deiaJ  Maritime 
Commi.s.sion  proposes  to  promulgate  cer- 
tain rules  and  reeulations  to  implement 
the  provisions  and  to  accompli.sh  the 
purpose  of  section  1 1 1  p  1 1 1 1  of  the  Water 
Quality  Improvement  Act  of  1970.  The 
prop)osed  rules  would  also  establish  pro- 
cedures and  ciualifications  for  the  certi- 
fication of  vessels  under  .'section  11' pi 
'  1 1  of  the  Act  As  propo.sed.  Title  46  CFR 
would  bo  amended  by  adding  a  new  Part 
54 J,  which  would  proMde  as  follows; 

PART  542— CONTROL  OF  POLLUTION 
BY   OIL 

Proof  of  Fina.ncial  Re.sponsibility  .*nd  Cer- 
tification OF  Financial  Responsibility 
To  Meet  the  Liability  to  the  United 
States  for  Discharge  of  On. 


Scope. 

Deflnitlons. 

Proof  of  financial  responsibility,  when 
required. 

Procedure  for  establishing  financial 
responsibility. 

Methods  of  establishing  financial  re- 
sponsibility; forms  and  require- 
ments. 

I.ssuance  of  Certificate  of  Financial 
Responsibility. 

Denial,  revocation,  suspension  or 
modification  of  a  Certilicate. 

Notice. 


Sec. 
542.1 
542.2 
542  3 

542  4 

5425 

5426 
5427 

542  8 

Acthority:  TTie  provisions  of  this  Part  542 
issued  under  section  lUpiil)  of  the  Water 
Quality  Improvement  Act  of  1970  (84  Slat. 
97)  and  the  Delegation  of  Responsibility  to 
Carry  Out  Provisions  of  the  Federal  Water 
Pollution  Control  Act    (35  FR    86311. 

§.'.12.1       ^...p,-. 

The  regulations  contained  in  this  part 
set  forth  the  procedures  whereby  the 
owner,  charterer,  or  operator  of  every 
vessel  over  300  gross  tons,  including  any 
bar^'e  of  equivalent  size,  using  any  port 
or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  Slates  for 
any  purpo.se.  shall  establish  and  main- 
tain evidence  of  financial  re.'^ponsibility 
of  $100  per  gross  ton.  or  $14  million, 
whichever  is  the  les.«er,  to  meet  the  liabil- 
ity to  the  United  States  to  which  any  such 
vessel  could  be  subjected  pursuant  to  sec- 
tion 11.  Water  Quality  Improvement  Act 
of  1970  for  the  discharge  of  oil  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or 
upon  the  waters  of  the  contiguous  zone. 
Included  al.so  are  the  qualifications  re- 


'  Section  ll(p)(2)  of  the  .'Vet  authorized 
the  President.  Inter  alia,  to  delegate  the  re- 
sponsibility to  carry  out  the  provisions  of 
section  ll(pMl)  to  "the  appropriate  agency 
head",  and  further  provided  for  the  issuance 
of  any  regulations  necessary  to  implement 
that  section. 
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quired  by  the  Commission  for  issuance 
of  Certificates  and  the  basis  for  the 
denial,  revocation,  modification,  or  sus- 
pension of  such  Certificates. 

§.>12.2      Ddiiiitioii-.. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated: 

(a)  "Act"  means  the  Water  Quality 
Improvement  Act  of  1970. 

'b'  "Commission"  means  Federal 
Maritime  Commission. 

I  c  >  "Applicant"  means  any  person  who 
has  applied  for  a  Certificate. 

<d>  "Certificant"  means  any  person 
who  has  been  issued,  and  holds,  a 
Certificate. 

I  e  I  "Certificate"  means  a  Certificate  of 
Financial  Responsibility  lOil  Pollution). 

'f )  "United  States"  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone, 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands. 

<g»  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  op- 
erated by  the  United  States  or  any  polit- 
ical subdivision  thereof,  or  by  a  foreign 
nation,  except  when  such  vessel  is 
engaged  in  commerce. 

ihi  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water 
other  than  a  public  vessel. 

I  i  I  "Person"  includes  an  individual, 
government,  firm,  corporation,  associa- 
tion, and  a  partnership. 

ij)  "Owner"  means  any  person  own- 
ing a  vessel.  In  a  case  where  a  certificate 
of  registry  has  been  issued,  the  owner 
shall  be  deemed  to  be  the  person  or  per- 
sons whose  name  or  names  appear  upon 
the  vessel's  certificate  of  registry:  Pro- 
vided, however.  That  where  a  certificate 
of  registry  has  been  issued  in  the  name 
of  the  President  or  Secretary  of  an  in- 
corporated company  pursuant  to  46 
use.  15,  such  incorporated  company 
w  ill  be  deemed  to  be  the  "owner". 

<k>  "Charterer"  means  any  person 
who.  as  lessee,  charters  by  demise  a 
vessel. 

<li  "Operator"  means  any  person, 
otlier  than  the  owner  or  charterer,  con- 
trolling and  responsible  for  the  opera- 
tions of  the  vessel. 

'm)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  \iith  wastes  other  than  dredged 
spoil. 

'n»  "Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping. 

ipi   "Contiguous  zone"  means  the  en^ 
tire  zone  established  or  to  be  established 
by  the  United  States  under  article  24  of 
the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone. 

(p)  "Navigable  waters  of  the  United 
States"  include  the  coastal  territorial 
waters  of  the  United  States,  the  inland 
waters  of  the  United  States  including  the 
United  States  portion  of  the  Great  Lakes, 
and  the  Panama  Canal, 


§  342.3      Proof  of  linaiK'ial  re.'>pon>ihility, 
Hiien  requirfd. 

'a)  No  vessel  over  300  gross  tons,  in- 
cluding any  barge  of  equivalent  size,  .shall 
use  any  port  or  place  in  the  United  States 
or  the  navigable  waters  of  the  United 
States  on  or  after  April  3.  1971.  for  any 
purpose  unless  a  Certificate  has  been 
issued  covering  such  vessel. 

lb)  Vessels  subject  to  the  provisions 
of  this  part  shall  be  deemed  to  be  of  the 
gross  tonnage  denoted  in  their  certifi- 
cates of  registry  or  other  marine  docu- 
ments acceptable  to  the  Commission: 
Provided,  however,  That  if  such  a  vessel 
has  more  than  one  gross  tonnage,  the 
higher  one  will  apply. 

§  342.4-     I'rocfdiire  for  r«la!»li-liiii(;  linan- 
rial  rr>p<)n>ibilit>. 

la  I  Owners,  charterers,  or  operators 
of  vessels  subject  to  §  542.3  must  file  an 
application  on  Form  FMC-224  •  for  a 
Certificate  of  Financial  Responsibility 
I  Oil  Pollution  < .  Copies  of  Form  FMC- 
224  '  may  be  obtained  from  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  or  at  the  Commission's 
offices  at  New  York,  N.Y.;  New  Orleans, 
La. ;  and  San  Franci.sco.  Calif. 

<b»  In  order  to  obtain  a  Certificate  by 
April  3,  1971,  an  application  Form  FMC- 
224  '  should  be  filed  m  duplicate  with 
the  Secretary,  Federal  Maritime  Com- 
mission, by  the  vessel  owner,  charterer, 
or  operator  no  later  than  December  31, 

1970.  The  rules  of  this  part  shall  not  ap- 
ply to  the  use  by  vessels  of  poit,s  or  places 
in  the  United  States  or  the  navigable  w  a- 
ters  of  the  United  States  prior  to  April  3, 

1971.  On  or  after  April  3,  1971,  an  appli- 
cation for  a  Certificate  should  be  filed  in 
duplicate  with  the  Secretary.  Federal 
Maritime  Commission  by  the  vessel 
owner,  charterer,  or  operator,  at  least  60 
days  iri  advance  of  such  vessel  using  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States. 
Late  filing  of  any  application  will  be  per- 
mitted only  for  good  caase.  All  applica- 
tions, documents,  and  statements  re- 
quired to  be  filed  with  the  Commission 
shall  be  in  English,  and  any  monetaiy 
terms  shall  be  expressed  in  terms  of  U.S. 
currency.  The  Commission  .shall  have  the 
privilege  of  verifying  any  statements 
made  or  any  evidence  submitted  under 
the  rules  of  this  part. 

<c)  The  application  shall  be  signed  by 
a  duly  authorized  officer  or  representative 
of  the  applicant  and  subnntted  with  a 
copy  of  evidence  of  his  authority  In  the 
event  of  any  material  change  in  the  facts 
as  reflected  in  the  application,  the  appli- 
cant (or  certificant,  as  the  case  may  be) 
shall  notify  the  Commission  In  writing 
no  later  than  five  1 5  >  days  following  such 
change.  For  the  purpose  of  this  part,  a 
material  change  shall  be  one  which  re- 
sults in  either  an  increase  or  a  decreavse 
in  the  amount  of  financial  responsibility 
necessary  to  qualify  for  a  Certificate  un- 
der the  provisions  of  this  part;  provided 


See  footnote  at  end  of  document. 


FEDERAt   REGISTER,    VOL.    35,    NO     134 — SATURDAY,   JULY    11,    1970 


that  where  a  vessel  certificated  pursuant 
to  this  part  is  sold  or  demise  chartered, 
the  certificant  also  shall  follow  the  pro- 
cedure set  forth  in  §  542.6(c). 

Id'  Each  applicant,  insurer,  surety, 
and  guarantor  shall,  for  the  purposes  of 
the  rules  of  this  part,  furnish  a  written 
designation  of  a  person  in  the  United 
States  as  legal,  agent  for  service  of 
[Mocess  for  the  purposes  of  the  rules  of 
this  part.  Such  designation  must  be  ir- 
revocable for  a  period  of  three  1 3 1  years 
after  notice  of  cancellation  to  the  Com- 
mission, unless  a  new  agent  is  designated. 
Such  designation  must  also  be  acknowl- 
edged, in  writing,  by  the  designee.  In 
addition,  the  applicant  must  agree,  in 
writing,  that  in  any  instance  in  which 
the  designated  agent  cannot  be  served 
because  of  his  deatii.  disability,  or  un- 
availability, the  Secretary,  Federal  Mari- 
time Commi.=:sion,  will  be  deemed  to  be 
the  irrevocable  agent  for  service  of 
process. 

§  542..'>  MnliOfU  of  r>lahli>liinp  finan- 
cial respon^iliilily  :  form»  and  riM|iiire- 
nienl.>. 

(a)  Evidence  of  adequate  financial 
responsibility  for  purposes  of  this  part 
may  be  established  by  any  one  of.  or  a 
combination  of,  the  following  methods: 

(1)  Filing  with  the  Commission 
evidence  of  insurance  issued  by  an  ac- 
ceptable insurer  providing  coverage  of 
$100  per  gross  ton,  or  $14  million,  which- 
ever is  the  lesser,  to  meet  the  liability  to 
the  United  States  to  which  a  vessel  could 
be  subjected  for  the  removal  of  dis- 
charges of  oil  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining 
shorelines,  or  into  or  upon  the  waters  of 
the  contiguous  zone:  Provided,  however. 
That  if  an  owner,  charterer,  or  operator 
owns,  charters,  or  operates  more  than 
one  vessel  subject  to  this  part,  financial 
responsibility  need  only  be  established 
to  meet  the  maximum  liability  to  which 
the  conf  uous  zone:  Provided,  however, 
the  largest  of  su^h  vessels  could  be  sub- 
jected. Such  evidence  may  be  submitted 
on  Certificate  of  Insurance  Form  FMC- 
225  '  or.  in  the  alternative,  a  signed  copy 
of  an  acceptable  insurance  policy  may  be 
submitted.  If  a  policy  of  insurance  is  sub- 
mitted, it  must  include  the  following  uni- 
form endorsement: 

Any  other  provisions  of  this  policy  not- 
withstanding (1)  this  policy  insures  any 
liability  the  assured  may  incur  to  the  United 
States  under  section  ll{t)  of  the  Water 
Quality  Improvement  Act  of  1970  (Public 
Law  91-224),  provided,  however,  thai  the 
Insurer's  liability  shall  not  exceed  $100  per 
gross  ton  of  the  tonnage  of  the  vessel  In 
respect  of  which  a  claim  may  be  made,  or  $14 
million,  whichever  Is  the  lesser;  (2)  the  in- 
surer agrees  that  any  claims  Incurred  under 
the  aforementioned  section  11(f)  may  be 
brought  directly  against  the  Insurer:  Pro- 
1  idcd.  That  where  a  claim  Is  brought  directly 
against  the  insurer,  the  Insurer  shall  be  en- 
titled to  Invoke  all  rights  and  defenses 
which  would  have  been  available  to  the  as- 
sured if  an  action  had  been  brought  against 
him.  and  which  would  have  been  available 
to  the  insurer  if  an  action  had  been  brought 
against  him  by  the  assured:  and  (3)  termina- 
tion or  cancellation  of  this  Insurance,  Includ. 
Ing  expiration  by  its  terms  shall  not  be  ef- 
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fected  until  notice  In  WTitlng  has  been  given 
to  the  assured  or  Insurer  and  the  Secretary 
of  the  Federal  Maritime  Commission  at  Its 
office  In  Washington,  DC,  by  certified  mail, 
and  until  after  30  days  expire  from  the  date 
notice  Is  actually  received  by  the  Commis- 
sion; provided,  however,  the  insurer  shall 
remain  liable  for  claims  covered  by  said  in- 
surance arising  by  virtue  of  an  event  which 
had  occurred  prior  to  the  effective  dat«  of 
such   termination  or  cancellation. 

i2»  Filing  with  the  Commission  a 
surety  bond  on  Form  FMC-226  '  issued 
by  a  bonding  company  authorized  to  do 
business  in  the  United  States  and  ac- 
ceptable to  the  Commission.  Such  surety 
bond  shall  evidence  coverage  for  liabil- 
ity to  the  United  States  in  the  amount 
specified  in  subparagraph  ill  of  this 
paragraph  for  which  a  vessel  could  be 
subjected  for  the  removal  of  discharges 
of  oil  into  or  upon  the  navigable  waters 
of  the  United  States,  adjoining  shore- 
lines, or  into  or  upon  the  waters  of  the 
contiguous  zone. 

(3)  Filing  with  the  Commission  for 
qualification  as  a  self-insurer  such  evi- 
dence acceptable  to  the  Commission  as 
will  demonstrate  continued  and  stable 
operations  over  an  extended  period  of 
time  in  the  foreign  or  domestic  trade  of 
the  United  States.  In  addition,  applicant 
must  demonstrate  financial  re.sponsibil- 
ity by  maintenance  in  the  United  States 
of  working  capital  and  net  worth  each  in 
an  amount  calculated  as  in  subpara- 
graph (1)  of  this  paragraph:  Provided, 
however.  That  the  Commission  for  good 
cause  shown  may  waive  the  requirement 
as  to  the  amount  of  working  capital. 
With  respect  to  the  maintenance  of 
working  capital  and /or  net  worth,  the 
Commission  will  take  Into  consideration 
all  current  contractual  requirements  to 
which  the  applicant  is  bound.  This  evi- 
dence of  financial  responsibility  shall  be 
supported  by.  and  subject  to,  the  fol- 
lowing which  are  to  be  submitted  on  a 
continuing  basis  while  the  Certificate  is 
in  effect: 

li)  A  current  quarterly  balance  sheet: 
Provided,  however.  The  Commission  for 
good  cause  shown  may  require  only  an 
annual  balance  sheet; 

(ii>  A  current  quarterly  statement  of 
income  and  surplus:  Provided,  however. 
The  Commission  for  good  cause  shown 
may  require  only  an  annual  statement  of 
income  and  surplus; 

fiii)  An  annual  current  balance  sheet 
and  an  annual  current  statement  of  in- 
come and  surplus  to  be  certified  by  appro- 
priate certified  public  accountants; 

liv)  An  annual  current  statement  of 
the  book  value  or  current  market  value  of 
asset.s  together  with  a  certification  as  to 
the  existence  and  amount  of  any  encum- 
brances'thereon : 

(v)  An  annual  current  credit  rating  re- 
port by  Dun  &  Bradstreet  or  any  similar 
concern  found  acceptable  to  the  Com- 
mission; 

ivi)  An  armual  listing  of  all  contrac- 
tual requirements  or  other  encum- 
brances land  to  whom  the  applicant  is 
bound  in  this  regard)  relating  to  the 
maintenance  of  working  capital  and  net 
worth ; 

(vu)  All  financial  statements  re- 
quired to  be  submitted  imder  this  sub- 
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paragraph  (3)  shall  be  due  within  60 
days  after  the  close  of  each  of  the  afore- 
mentioned pertinent  accoimting  periods: 
Provided,  Tliat  if  such  financial  state- 
ments have  been  furnished  to  other  U.S. 
Government  agencies,  a  copy  thereof 
may  be  submitted; 

(viii)  Such  additional  evidence  of  fi- 
nancial responsibihty  as  the  Commis- 
sion may  deem  necessary  in  appropriate 
cases. 

i4t  Filing  with  the  Commission  a 
guaranty  on  Form  FMC-227  '  by  a  guar- 
antor acceptable  to  the  Commission.  Any 
such  guaranty  shall  be  in  an  amount 
calculated  as  in  subparagraph  •  1)  of  this 
paragraph. 

lb)  The  Commission's  application 
Form  FMC-224,'  amendment  to  appli- 
cation Form  FMC-224A.'  Certificate  of 
Insurance  Fonn  FMC-225,'  surety  bond 
Form  FMC-226.'  and  guaranty  Form 
FMC-227,'  as  set  forth  in  and  appended 
to  this  part,  are  hereby  incorporated 
into  the  rules  of  this  part. 

ic)  Any  evidence  of  financial  respon- 
sibility filed  pursuant  to  the  provisions 
of  this  section  shall  not  prohibit  the  in- 
stitution of  claims  for  costs  incurred  by 
a  vessel  under  the  provisions  of  section 
11  of  the  Act  directly  against  the  in- 
surer or  ottier  person  providing  the  evi- 
dence of  financial  responsibility  required 
by  this  part.  In  the  event,  however,  of 
any  such  claim  brought  directly  against 
the  insurer  or  other  person  providing  the 
evidence  of  financial  responsibility,  such 
insurer  or  other  person  shall  be  entitled 
to  invoke  all  rights  and  defenses  which 
would  have  been  available  to  the  owner 
or  operator  if  an  action  had  been 
brought  against  him  by  the  United 
States,  and  which  would  have  been  avail- 
able to  him  if  action  had  been  brought 
against  him  by  the  owner  or  operator. 

Id)  Any  financial  evidence  submitted 
to  the  Commission  under  the  rules  of  this 
part  shall  set  forth  in  full  the  correct 
name  of  the  person  to  whom  the  Cer- 
tificate is  to  be  issued,  and  in  case  of 
a  partnership,  all  partners  shall  be 
named. 

<c>  If  any  evidence  filed  with  the  ap- 
plication does  not  comply  with  the  re- 
quirements of  this  part,  or  for  any  reason 
fails  to  provide  adequate  or  satisfactory 
protection  to  the  United  States,  the  Com- 
mission will  notify  the  applicant  stating 
the  deficiencies  thereof. 

if »  Financial  data  filed  in  connection 
with  the  rules  of  this  part  shall  be  con- 
fidential except  in  instances  where  such 
information  becomes  relevant  in  connec- 
tion with  hearings  conducted  pursuant  ta 
$542.7. 

§  312.6      N-uancr  «if  f!«Tlili<ate  «ir  Finan- 
rial  Itr>pon-il>ilily. 

la)  Where  evidence  of  financial  re- 
sponsibility has  been  established,  a  Cer- 
tificate covering  specified  vessels  shall  be 
issued  evidencing  the  Commission's  find- 
ing of  adequate  financial  responsibility 
to  meet  the  liability  to  the  United  States 
to  which  such  vessels  could  be  subjected 
under  section  11  of  the  Act  for  tlie  cost 
of  removal  of  a  discharge  of  oil  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or 
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upon  ilie  waters  of  the  contiguous  zone. 
T.'ie  period  covered  by  the  Certificate 
shall  be  indeterminate  unless  a  termina- 
tion date  has  been  specified  thereon. 

ibi  Every  person  wlio  has  been  i.ssued 
a  Certificate,  including  persons  qualify- 
ing as  self-Insurers,  must  submit  to  the 
Commission  an  annual  statement  on 
Form  FMC-224A  '  or  facsimile  thereof, 
of  any  changes  that  have  taken  place 
with  respect  to  the  information  con- 
tained in  the  application  or  documents 
submitted  in  support  thereof,  even  if  the 
changes  already  have  been  reported  pur- 
suant to  §  542.41  CI  and  paragraph  (o  of 
this  section:  provided  that  .self-insurers 
should  report  on  Form  FMC-224A  '  only 
those  changes  not  required  to  be  re- 
jx)rted  .separately  pursuant  to  §  542.5 
I  a  M  3 ) .  After  a  change  has  been  reported 
on  Form  FMC-224A  ',  the  same  change 
should  not  be  reported  again  on  the  next 
annual  statement.  The  statements  must 
cover  every  fiscal  year  of  the  certificant 
commencing  with  the  first  full  fiscal  year 
occurring  after  the  fiscal  year  in  which 
the  Certificate  was  issued.  The  state- 
ments will  be  due  within  60  days  after 
the  close  of  every  such  fi.scal  year,  and 
negative  statements  are  required  to  indi- 
cate no  change.  At  the  option  of  the  cer- 
tificant, a  new-  application  Form  FMC- 
224  ■  marked  "updated",  and  completed 
in  full,  may  be  substituted  and  filed  an- 
nually in  place  of  amendment  to  appli- 
cation Form  FMC-224.A.  '. 

I  c  I  In  the  event  of  a  .sale  or  demise 
charter  arrangement  involving  a  vessel 
certificated  pursuant  to  this  part,  the  cer- 
tificant must  within  five  (5>  days  there- 
after, complete  the  reverse  side  of  the 
certificate  covering  the  involved  vessel 
and  return  the  certificate  to  the  Secre- 
tary of  the  Commission.  If  the  certificate 
covering  a  vessel  subject  to  this  para- 
graph has  been  lost  or  destroyed,  the 
certificant  must,  within  five  '5)  days, 
submit  the  following  written  information 
to  the  Secretary: 

( 1 }  The  number  of  the  Certificate  and 
the  name  of  the  vessel. 

<2i  The  date  on  which  the  vessel  was 
sold  or  demise  chartered. 

1 3  >  The  name  and  mailing  address  of 
the  purchaser  or  lessee. 


See  footnote  at  end  of  document. 


PROPOSED    RULE    MAKING 

14)  The  location  of  the  vessel  at  the 
time  the  purchaser  or  lessee  acquired 
possession  or  control. 

<d )  In  the  event  the  control  of  a  vessel 
certificated  pursuant  to  this  part  is 
transferred  to  an  operator,  as  defined  in 
§542.211),  the  certificant  must  within 
five  (5)  days  notify  the  Commission  of 
such  transfer. 

S.'>I2.7       Dt'iiial.    rrviH'iilion,    >ii«prii->iun, 
or  riu><lili<Mli(>n  of  u  C'crlilir.ilr. 

ta)  Prior  to  the  denial,  revocation, 
suspension,  or  modification  of  a  Certifi- 
cate, the  Commission  shall  advise  the 
applicant  of  its  intention  to  deny,  revoke, 
suspend,  or  modify,  and  shall  state  the 
reasons  therefor.  If  the  applicant  within 
20  days  after  the  receipt  of  such  advice 
requests  a  hearing,  such  hearing  shall 
be  granted  by  the  Commission  and  con- 
ducted in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
•  Part  502  of  this  chapter);  provided, 
however,  that  a  Certificate  shall  become 
null  and  void  upon  cancellation  or  termi- 
nation of  evidence  of  insurance,  surety 
bond  or  guaranty.  The  procedural  pro- 
visions of  the  Shipping  Act,  1916  <46 
U.S.C.  801).  shall  apply  to  all  proceed- 
ings conducted  under  this  part. 

lb)  A  Certificate  may  be  denied,  re- 
voked, suspended,  or  modified  for  any 
of,  but  not  limited  to,  the  following 
reasons : 

( 1 )  Making  any  willfully  false  state- 
ment to  the  Commission  in  connection 
with  an  application  for  a  Certificate,  or 
its  continuance  in  effect ; 

<2)  Circumstances  whereby  the  party 
does  not  qualify  as  financially  responsi- 
ble in  accordance  with  the  requirements 
of  the  Commission; 

1 3)  Failure  to  comply  with  or  respond 
to  lawful  inquiries,  rules,  regulations,  or 
orders  of  the  Commission  pursuant  to 
the  rules  of  this  part. 

§  .)12.8      Noti«o. 

Notice  of  the  issuance,  denial,  revo- 
cation, suspension,  or  modification  of 
any  Certificate  shall  be  published  in  the 
Federal  Register, 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing 
with  the  Secretary,  Federal  Maritime 
Commi-ssion,  Washington,  D.C,  20573, 
within  21  days  of  the  publication  of  this 
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notice  in  the  Federal  Register,  an 
original  and  15  copies  of  their  views  or 
arguments  pertaining  to  the  proposed 
rules.  All  suggestions  for  changes  in  the 
text  should  be  accompanied  by  drafts  of 
the  language  thought  necessary  to  ac- 
complish the  desired  change  and  should 
be  supported  by  statements  and  argu- 
ments relating  the  proposed  change  to 
the  purposes  of  section  ll'p)  of  the 
Water  Quality  Improvement  Act  of 
1970  (84  Stat.  91). 

The  Federal  Maritime  Commission, 
Bureau  of  Hearing  Counsel  shall  partic- 
ipate in  this  proceeding  and  shall  file 
Reply  to  Comments  on  or  before  August 
14,  1970,  by  serving  an  original  and  15 
copies  on  the  Federal  Maritime  Com- 
mission and  one  copy  on  each  party  who 
filed  written  comments.  Answers  to 
Hearing  Counsel's  replies  shall  be  sub- 
mitted to  the  Federal  Maritime  Com- 
mission on  or  before  August  24,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

ISEALl  Francis  C.  Hurney. 

Secretary. 

[PR.    Doc.    70-8915;     Filed.    July    10,    1970; 
8:51    a.m.] 


FEDERAL  POWER  COMMISSION 

[  18   CFR   Part  2  ] 

(Docket  No.  R-3891 

NATURAL  GAS  IN  THE  PERMIAN 
BASIN 

Initial    Rates   for   Future    Sales; 
Correction 

June  25,  1970. 
In  the  notices  of  investigation,  pro- 
posed rulemaking  and  statement  on  new 
applications  for  certificates  for  sale  of 
Permian  Basin  Area  Natural  Gas.  issued 
June  17,  1970,  and  published  in  the  Fed- 
eral Register  Jime  20,  1970,  35  F.R. 
10152,  paragraph  12.  third  line:  Change 
"order"  to  "notice  and  statement," 

Gordon  M.  Grant, 
Secretary. 

|P.R.    Doc.    70-8870;    Piled,    July    10.    1970; 
8:50  a.m.] 

'  Forms  FMC-224,  -224A,   -225,  -226,   and 
-227  filed  as  part  of  the  original  document. 


DEPARTMENT  OF  THE  TREASURY 

Infernal    Revenue   Service 

:  Order  No    114  1 

ASSISTANT  COMMISSIONER  (COM- 
PLIANCE) AND  ASSISTANT  COM- 
MISSIONER  (TECHNICAL) 

Delegation    of   Authority    To   Act   as 
"Competent   Authority" 

There  is  hereby  delegated  to  the  Assist- 
ant Commissioner  (Compliance)  author- 
ity to  perform  the  functions  of  the 
competent  authority"  in  the  administra- 
tion of  the  operating  provisions  of  the 
tax  treaties  of  the  United  States.  There 
also  is  delegated  to  the  Assistant  Com- 
missioner (Technical)  authority  to  act 
as  the  United  States  "competent  author- 
ity" in  matters  involving  inteipretation 
or  application  of  tax  treaties. 

Date  of  issue:  June  26,  1970. 

Effective  date:  June  26,  1970. 

[SEALl        Randolph  W.  Thrower, 

Commissioner. 

I  PR.   Doc.    70-8889;    Filed,    July    10,    1970; 
8:51  a.m.] 
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[Order  No    97   fRev    Bi  ! 

ASSISTANT  COMMISSIONER 
(COMPLIANCE)   ET   AL 

Closing  Agreements  Concerning  Inter- 
nal Revenue  Tax  Liability;  Delega- 
tion  of  Authority 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7121-l(a);  Treasury  Depart- 
ment Order  No.  150-32,  dated  Novem- 
ber 18,  1953:  and  Treasury  Department 
Order  No.  150-36,  dated  August  17,  1954 
IC.B.  1954-2,  733): 

1.  The  Assistant  Commissioner  (Com- 
pliance) is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  ta.\  liability  for  alcohol,  tobacco, 
and  firearms  taxes,  other  than  the  man- 
ufacturers excise  tax  on  firearms  arising 
from  application  of  sections  4181  and 
4182  of  the  Internal  Revenue  Code,  of 
such  person  for  of  the  person  or  estate 
for  whom  he  acts)  in  respect  of  any 
prospective  transactions  or  completed 
transactions  affecting  returns  to  be  filed, 

2.  Tlie  Assistant  Commissioner  (Tech- 
nical) is  hereby  authorized  to  enter  into 
and  approve  a  written  agreement  with 
any  person  relating  to  the  internal  reve- 
nue tax  liability,  other  than  for  those 
taxes  covered  by  delegation  to  the  Assist- 
ant Commissioner  (Compliance)  in 
pai-agraph  1,  of  such  person  (or  of  the 
person  or  estate  for  whom  he  acts)  in 
respect  of  any  prospective  tran.sactions 
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or  completed  transactions  affecting  re- 
turns to  be  filed. 

3.  The  Assistant  Commissioner  (Com- 
pliance) is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he  acts) 
for  a  taxable  period  or  periods  ended 
prior  to  the  date  of  agreement  and  re- 
lated specific  items  affecting  other  tax- 
able periods.  In  this  connection,  he  acts 
as  the  competent  authority  in  the  ad- 
ministration of  the  operating  provisions 
of  the  tax  conventions  of.  the  United 
States. 

4.  Regional  Commissioners,  Assistant 
Regional  Commissioners  (Appellate), 
Chiefs,  Associate  Chiefs,  and  Assistant 
Chiefs,  Appellate  Branch  Offices,  are 
hereby  authorized  in  cases  imder  their 
jurisdiction  and  in  cases  in  which  a  clos- 
ing agreement  has  been  recommended 
for  approval  by  the  office  of  a  District 
Director  (but  excluding  cases  docketed 
before  the  U.S.  Tax  Court)  to  enter  into 
and  approve  a  written  agreement  with 
any  person  relating  to  the  internal  reve- 
nue tax  liability  of  such  person  (or  of  the 
person  or  estate  for  whom  he  acts)  for 
a  taxable  period  or  periods  ended  prior 
to  the  date  of  agreement  and  related 
specific  items  affecting  otlier  taxable 
periods. 

5.  Regional  Commissioners,  Assistant 
Regional  Commissioners  (Appellate), 
Cliiefs,  Associate  Chiefs,  and  Assistant 
Chiefs,  Appellate  Branch  Offices,  are 
hereby  authorized  in  cases  imder  their 
jurisdiction  docketed  in  the  U.S.  Tax 
Court  to  enter  into  and  approve  a  writ- 
ten agreement  with  any  person  relating 
to  the  internal  revenue  tax  liability  of 
such  person  <or  of  the  person  or  estate 
for  whom  he  acts)  but  only  in  respect  to 
related  specific  items  affecting  other 
taxable  periods. 

6.  The  Director  of  International  Op- 
erations is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he  acts) 
to  provide  for  the  mitigation  of  eco- 
nomic double  taxation  under  section  3  of 
Revenue  Prcceduve  64-54.  C.B.  1964-2, 
1008,  and  under  Revenue  Procedure  69- 
13.  C.B.  1969-1,  402,  and  to  enter  into 
and  approve  a  written  agreement  pro- 
viding for  such  mitigation  and  relief 
under  Revenue  Procedure  65-17,  C.B. 
1965-1,833. 

7.  District  Directors  of  Internal  Reve- 
nue are  hereby  authorized  in  cases  under 
their  jurisdiction  to^nter  into  and  ap- 
prove a  written  agreement  with  any  per- 
son to  provide  that  the  internal  revenue 
tax  liability  of  such  per.son  (or  of  the 
person  or  estate  for  whom  he  acts)  with 
respect  to  the  taxability  of  earnings  from 
a  deposit  or  account  of  the  type  described 


in  Revenue  Procedure  64-24,  C.B.  1964- 
1  'Part  1),  693,  opened  prior  to  Novem- 
ber 15,  1962,  will  be  determined  on  the 
basis  that  earnings  on  such  deposits  or 
accounts  are  not  includible  in  gross  in- 
come until  maturity  or  termination, 
whichever  occurs  earlier,  and  that  the 
full  amount  of  earnings  on  the  deposit  or 
accoimt  will  constitute  gross  income  in 
the  year  the  plan  matures,  is  a.ssigned,  or 
is  terminated,  whichever  occurs  first. 

8,  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside  any 
closing  agreement, 

9,  Authority  delegated  in  this  order 
may  not  be  redelegated,  except  that  the 
Assistant  Commissioner  (Technical)  may 
redelcgate  the  authority  contained  in 
paragraph  2  to  the  Deputy  Assistant 
Commissioner  (Technical)  and  to  the 
Teclmical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Technical)  for 
cases  that  do  not  involve  precedent  is- 
sues, 

10,  Delegation  Order  No.  97  (Rev.  7), 
issued  May  1,  1970  (I.R.B.  1970-22,  281. 
is  hereby  superseded. 

Date  of  issue:  Jime  26,  1970. 

Effective  date:  June  26,  1970. 

[seal]         Randolph  W.  Thrower, 

Commissioner. 

[F.R.    Doc.    70-8888:     Piled.    July     10,    1970; 
8:51    am) 


'Order  No    T.?   i  R^v    !  >  ' 

DIRECTOR   OF   INTERNATIONAL 
OPERATIONS 

Delegation    of   Authority 

Tiicrc  li  iiereby  deicgatcd  lj  the  Di- 
rector of  International  Operations  au- 
thority, in  administering  and  directing 
tlie  fimcticns  of  the  Office  of  Interna- 
tional Operations: 

1.  To  perform  those  functions  vested 
in  the  Secretary  or  his  delegate  by  the 
Internal  Revenue  Code  of  1954  which 
may  be  performed  by  a  District  Director 
of  Internal  Revenue  under  provisions  of 
Treasury  Regulations  or  Treasury  De- 
cisions; and 

2.  To  perform  any  other  functions  of, 
and  to  exercise  authorities  vested  in.  Dis- 
trict Directors  of  Internal  Revenue  by 
Commissioner  Delegation  Oider.s.  or  any 
other  instriuncnl  currently  in  force  and 
effect. 

Delegation  Order  No.  32,  issued  May  1. 
1956  (C.B.  1956-1,  1016).  is  hereby 
superseded. 

Date  of  issue:  June  26.  1970. 

Effective  date:  Jime  26,  1970. 

[seal]       Randolph  W.  Thrower. 

Commissioner. 

IP.R.    Doc.    70-8887;    Piled.    July    10.    1970; 
8:51  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

[Serial  No    A  3478 1 

ARIZONA 
Notice  of  Classification  of  Public  Lands 

June  29.  1970. 

1.  The  public  lands  de.sciibcd  bt-Iow 
are  scattered  tracts  located  in  the  Phoe- 
nix. Congress  Junction.  Bagdad,  Topock. 
Tuc^son,  Tombstone,  and  Safford  areas. 
Local  government  authorities  have  iden- 
tified these  lands  as  being  needed  for 
future  orderly  community  expansion,  or 
development  for  recreation  or  other  pub- 
he  [)urposes  and  have  requested  that 
ttie.se  lands  be  preserved  until  .->uch  time 
a.s  they  can  de\clop  programs  and  plans 
to  acquire  and  develop  these  lands  The 
criteria  for  cla:<sification  of  lands  for 
multiple-use  management  in  43  CFR 
2410.1-2<c)  i3i  authorizes  the  classifica- 
tion of  lands  which  should  be  retained 
in  Federal  ownership  pending  their  ac- 
ciuisiiion  by  local  governments. 

2  Therefore,  pursuant  to  the  Act  of 
September  19.  1964  '43  U  S.C.  1411-181 
and  to  the  regulations  in  43  CFR  Parts 
2410  and  2411.  the  public  lands  described 
below  are  hereby  classified  for  multiple 
u.^e  management.  Publication  of  this  no- 
tice lui.N  the  effect  of  .se;iregating  tiie  de- 
scribed lands  from  all  foi'ms  of  appro- 
priation and  entry  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  except  the  Recreation  and 
Public  Purposes  Act  of  June  14.  1926 
'44  Stat.  741  ■ .  as  amended,  and  the  Pub- 
lic Land  Sale  Act  of  S«-pteniber  19.  1964 
i43  U  S.C,  1421-27"  so  that  these  lands 
will  be  available  when  local  government 
entities  are  ready  to  begin  development. 
As  ased  herein,  "public  lands"  means  any 
lands  withdrawn  or  reser\cd  by  Execu- 
tive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  t-o  the  Act 
of  June  28.  1934  '48  Stat.  1269',  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

3,  Tlic  notice  of  propased  classifica- 
tion of  these  lands  was  published  Febru- 
ary 13,  1969  in  34  F  R.  2138  and  was 
widely  publicized.  Objections  were  re- 
ceived to  the  proposed  cla.ssification  of 
the  triicts  near  Bagdad  and  Tombst-one. 
However,  since  our  examination  of  the 
s[>cciric  tract,s  does  not  indicat-e  signifi- 
cant mineral  values,  and  since  local  gov- 
ernment representatives  reaffirm  their 
desire  to  ha\e  the  tracts  kept  for  local 
public  use.  the  classification  is  being 
made  as  proposed..  This  classification  is 
subject  to  valid,  existing  rights.  It  does 
not  affect  tlie  rights  of  owners  of  un- 
patented mining  claims  located  prior  to 
witlidrawal  from  mineral  entry  to  con- 
duct mining  operations  on  said  claims. 

Tlie  public  record  on  this  cla.s.sirication 
is  available  for  inspection  at  the  Land 
Office.  Room  3204.  Federal  Building,  230 
North  First  Avenue,  Phoenix,  Ariz.  The 
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public  lands  classified  by  this  notice 
which  are  located  in  Graham  and  Co- 
chi.se  Counties  are  shown  on  maps  on  file 
and  available  for  inspection  in  the  Saf- 
ford District  Office,  Safford,  Ariz.  Maps 
of  the  lands  in  the  remaining  counties 
are  on  file  at  the  Phoenix  District  Office, 
2929  West  Clarendon.  Phoenix,  Ariz. 

4.  The  public  lands  involved  are  de- 
scribed as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 
maricopa  county 

T  4  N  .  R  5  E.. 

Sec.  24. 
T  4  N.,  R.  6  E., 

Sec.  30.  lots  3  and  4. 
.    1  S..R.  3E., 

Sec.  8,  MS.  No.  4300  lying  within  lots  9  and 
10. 

YAVAPAI   COUNTY 

T.  10N..R.  6  W., 

Sec.  23.  lots  2,  3.  '.ots  9  to   19,  Inclusive, 
lot  21.  and  S'jSE'i- 
T.  14N.,  R.  9  W.. 

Sec.  11,  E'/jNE'A. 

MOHAVE   COUNTY 

T    16  N  .  R.  21  W., 

Sec.  10.  E"2E'i.  and  SWUSE^: 

Sec.  14,  N',i,  W'iSWii,  N>iNEV4SW>4, 
W'jSWtijNE'iSW'i,  NV2NWI4SEV4,  E'/2 
SEiiNW^SEii,  and  E'zSE'i. 

PIMA    COUNTY 

T.  14S.,R.  10  E., 

Sec.  12. 
T.  13  S.,  R.  11  E., 

Sec.  8.  SE^SEii. 
T.  14  S..  R.  12  E.. 

Sec.  25.  WViNEUSWVi; 

Sec.  35,  E'^SEUNWii. 
T.  15  S.,  R.  12  E., 

Sec.  l.lots  13  and  14: 

Sec.  3,  E'iSE>4NEt4; 

Sec.  4.  lots  9  and  10: 

Sec.  5,  lots  37  to  52.  Inclusive; 

Sec.  8,  lots  58  and  59: 

Sec.  9,  S'jSEUNW'i; 

Sec.  10,  lots  71.  72,  lots  89  to  92,  Inclusive, 
and  lots  101  to  104.  Inclusive; 

Sec.  13,SW'4SW'4NE>,4: 

Sec   14.  NW'4NW',4SEi.i; 

Sec.  19,  NE>4SE'4: 

Sec.  22,  NW'4NE'4SE',4; 

Sec.  23.  NWl4NW"4SE',i.  1 

T.  15S.  R.  13  E., 

Sec.  4.  lots  5  to  16,  Inclusive  and  lots  25 
to  40,  Inclusive. 

COCHISE    COUNTY 

T.  19  S..  R.  22  E.. 
Sec.  25,  S'zSW'i: 
Sec.  26,  NW'iSW',4,  and  SliS'i: 
Sec.  27,  S'zSE'i; 
Sec.  34.  NE'4.  and  Ni,iSE'4; 
Sec.  35,  SW>.4NW!4. 

GRAHAM    COUNTY 

T.  8S..R  26  E. 
Sec.  29,  N'iNWH. 

The  areas  described  aggregate  37n.85 
acres. 

5.  For  a  period  of  30  days,  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  DC.  20240. 

Riley  E.  Foreman, 
Acting  State  Director. 

|FR.    Doc.    70-8883;    Filed.    July    10,    1970; 
8:51  am.] 
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(Serial  No   2818] 

CALIFORNIA 

Notice   of    Proposed    Withdrawal    and 
Reservation    of    Lands 

July  6,  1970. 

Notice  of  a  Forest  Service,  U.S.  De- 
partment of  Agriculture  application. 
Serial  No.  2818,  for  withdrawal  of  lands 
from  prospecting,  location,  entry,  and 
purchase  under  the  mining  laws  for  a 
watershed  and  scenic  resource  protec- 
tion area  was  published  as  F  R.  E)oc.  70- 
7741  on  pages  10119-10120  of  the  issue 
for  Friday,  June  19.  1970.  Tlie  applicant 
agency  has  amended  its  application  by 
deleting  the  NE'4SE'4.  sec.  31  T.  2  N.. 
R.  4  W.,  SBM.  California  and  adding  the 
SWUSEU,  sec.  31,  T.  2  N.,  R.  4  W., 
SBM,  California. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside.  Calif.  92502. 

The  Department's  regulations,  43  CFR 
2351.4(c>  (formeriy  43  CFR  23n.l3'C»  >, 
provide  that  the  authorized  officer  of  the 
Bureau  of  Land  Management  will  under- 
take such  investigations  as  are  neces- 
sary to  determine  the  existing  and  jxjten- 
tial  demand  for  the  lands  and  then- 
resources.  He  will  aLso  undertake  nego- 
tiations with  the  applirant  agency  with 
the  view  of  adjustmc  the  application  to 
reduce  the  area  to  the  minimum  es.sen- 
tial  to  meet  the  applicant's  need  to 
provide  for  the  maximum  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepai'e 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawTi  as  requested  by  the  applicant 
agency. 

The  detennination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Reoister.  A  .separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  wan-ant.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

Charles  L.  Schaefer, 

Acting  Assistant 
Land  Office  Manager. 

(PR.    Doc.    70-8818:    Piled.    July    10.    1970; 
8:45  am.) 


(MoiUAna   12993) 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-LJse   Management 

Correction 

In  F.R.  Doc.  70-8068  appearing  at  page 
10385  in  the  issue  for  Tliursday,  June  25, 


1970,  the  entry  in  the  first  column  on 
page  10386  reading  "T.  25  N..  R.  31  E.," 
should  be  corrected  to  read  "T.  35  N..  R. 
31  E." 


Office    of   the    Secretary 

ELMER   S     HALL 

Statement  of  Changes   in   Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710ib)  ^61  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  durint  the 
paste  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  cliange. 

(4)  No  cliange. 

This  statement  is  made  as  of  June  10, 
1970. 

Dated:  June  10.  1970. 

E.  S.  Hall. 
|P.R.    Doc.    70-8819:     Piled,    July    10,    1970; 
8:46    a.m.) 
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HUGH   C.  VAN   HORN 

Statement   of   Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'bi  (6»  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  cliange. 

This  statement  is  made  as  of  June  27, 
1970,  in  Valdosta,  Ga. 

Dated:  June  27,  1^70. 

Hugh  C.  "Van  Horn. 

[P.R.    Doc.    70-8820:    Filed.    July    10,    1970: 
8:46    a.m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 

Conservation   Service 

(Docket  No.  SH-287) 

DOMESTIC  BEET  SUGAR   PRODUCING 
AREA 

Notice   of   Hearing    on    Proportionate 
Shares   for   1971    Crop 

Notice  is  hereby  given  tliat  the  Secre- 
tary of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  will 
conduct  a  hearing  to  receive  the  views 
and  recommendations  of  interested  per- 
sons on  tiie  need  for  establishing  propor- 
tionate shares  tfami  acreage  allotments) 
for  the  1971  crop  of  sugar  beets  In  the 
Domestic  Beet  Sugar  Area.  Also,  for  use 
by  the  Secretary  if  he  determines  that 
proportionate  shares  are  needed,  views 
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and  recommendations  are  desired  on  all 
phases  of  the  proportionate  share  pro- 
gram, including  the  level  of  the  national 
sugar  beet  acreage  requirement.  The 
hearing  will  be  conducted  at  the  Rodeway 
Inn,  29th  and  Chinden  Boulevard,  Boise, 
Idaho,  on  July  29,  1970.  beginning  at 
10  a.m..  m.d.t. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  sec- 
tion 302  of  the  Sugar  Act  of  1948,  as 
amended  (7  U.S.C.  1132(b)  »,  the  Secre- 
tary must  determine  for  each  crop  year 
whether  the  production  of  sugar  from 
any  crop  of  sugar  beets  will,  in  the  ab- 
sence of  proiwrtionate  shares,  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  and  provide  a  nor- 
mal carryover  inventory,  as  estimated 
by  tlie  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor- 
mally would  be  marketed.  Such  determi- 
nation may  be  made  only  after  due 
notice  and  opportunity  for  an  informal 
public  hearing. 

Proportionate  shares  were  not  in  ef- 
fect for  either  the  1967,  1968,  or  1969 
crops  of  sugar  beets.  Acreage  restric- 
tions on  1970  crop  plantings  were  estab- 
lished in  October  1969  but  were  removed 
in  April  1970  because  of  deficiencies  in 
the  1969  crop.  Latest  estimates  indicate 
that  approximately  3.400.000  short  tons, 
raw  value,  of  sugar  was  produced  from 
1969  crop  plantings  and  that  1970  crop 
acreage  i^lanted  or  to  be  planted  will 
total  about  1.445.000  acres. 

Views  and  recommendations  on  the 
need  for  establishing  proiwrtionate 
shares  and  the  details  of  the  program 
may  be  presented  orally  at  the  hearing, 
preferably  supported  in  writing  by  an 
original  and  two  copies  of  the  oral  stat^"- 
ment.  "Views  and  recommendations  may 
also  be  submitted  in  writing  'original 
and  two  copies)  at  the  hearing  without 
an  oral  presentation  or  they  may  be 
mailed  t-o  the  Director.  Sugar  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agri- 
culture, Wa.shington.  DC.  20250,  post- 
marked not  later  than  August  20,  1970. 

Oral  and  written  views  proposing  that 
proportionate  shares  be  established  for 
the  1971  crop  should  include  recommen- 
dations as  to  the  level  of  the  national 
sugar  beet  acreage  requirement  and  as 
to  the  details  of  a  program.  These  would 
include  such  items  as  methods  <  for- 
mulae" of  establishing  State  allocations, 
area  allotments,  and  farm  bases,  and  the 
level  of  set-asides  for  new  producers, 
appeals,  and  adjustments. 

All  w-ritten  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  insi)ection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27  <b)). 

Signed  at  Washington,  D.C.,  on  July  6, 
1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|F.R.    Doc.    70-8844;    Piled,    July    10,    1970; 
8:48  a.m.l 
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DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

PROJECTED   STANDARD  SHIP  DESIGN 

Notice    of   Time    Extension    for   Design 
Selection 

The  President  announced  a  new  Mer- 
chant Marine  Program  on  October  23, 

1969.  An  imix)rtant  part  of  this  program 
is  to  make  it  possible  for  industry  to 
build  more  ships  over  the  next  10  years, 
moving  from  the  present  subsidy  level 
of  about  10  ships  a  year  to  a  new  level 
of  30  ships  a  year. 

In  an  effort  to  advance  this  shii)  con- 
struction program,  the  Maritime  Admin- 
istration contracted  with  Newixirt  News 
Shipbuilding  and  Dry  Dock  Co.  and  Bath 
Industries  to  develop,  in  cooperation 
with  the  ship  operating  industries,  a 
foreign  trade  forecast  for  the  United 
States  in  the  1970's  and  to  develop  pre- 
limitiary  designs  for  standard  ships  that 
will  meet  this  trade  demand  iJi  the  most 
economical  manner. 

On  May  21.  1970,  these  Contractors 
presented  their  findings  and  designs  to 
the  Maritime  Industry  at  tlie  Biltmore 
Hotel  in  New  York  City. 

In  the  notice  of  this  meeting  published 
in  the  Federal  Register  issue  of  May  5, 
1970  (35  F.R.  70871.  it  was  announced 
that  information  with  respect  to  the 
standard  designs,  including  full  pre- 
liminary design  data,  would  be  avail- 
able in  early  June  upon  request  when 
accompanied  by  a  $1,000  deposit  for  each 
preliminary  design.  This  dcpasit  will  be 
refunded  upon  the  return  of  the  data 
within  6  months.  Such  request  .should  be 
made  to  the  Secretary,  Maritime  Ad- 
ministration, Washington.  DC.  20235. 

The  announcement  stated  further  that 
to  assist  in  formulating  a  shipbuilding 
program  for  the  1970"s.  and  on  the  basis 
of  material  presented  at  the  Biltmore 
Hotel  on  May  21.  1970,  interested  ship 
operators  were  requested  to  provide  the 
Maritime  Administrator  with  responses 
to  the  following  questions  by  June  30. 

1970,  it  being  understood  that  the  re- 
spon.ses  are  preliminary  in  nature  and 
will  not  obligate  the  operator.  (These 
responses  should  reflect  the  operators' 
needs  during  the  1970's.j 

1.  Which  design  or  designs  do  you 
prefer? 

2.  How  many  ships  of  each  design  will 
you  need?  Give  preferred  delivery  re- 
quirements. (A.ssume  first  ship  in  pro- 
gram will  be  delivered  late  1973. » 

3.  Tlie  number  and  tyi)e  of  ships  pro- 
posed to  be  replaced  by  the  new  con- 
struction. 

4.  On  what  trade  routes  or  in  what 
trade  areas  will  these  ships  be  used? 

5.  What  special  trade  features,  i.e.. 
reefer,  heavy  lift  gear,  must  be  incor- 
porated in  the  standard  ship  to  meet 
your  requirements? 

6.  What  is  your  experience  in  the 
shipping  business? 

7.  The  method  of  financing  envisaged. 
Do  you  anticipate  use  of  Title  XI  mort- 
gage insurance? 
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8.  Will  ship  that  you  wish  to  have 
built  require  payment  of  a  construction 
subsidy  to  the  shipyard? 

9.  Will  you  require  operating-differen- 
tial subsidy?  If  so.  approximately  how 
much  per  year  per  ship? 

The  Maritime  Administration  will  de- 
termine the  standard  designs  that  will 
be  used  in  the  1971  Shipbuilding  Pro- 
gram ba;-ed  upon  the  industry  response 
to  the  preceding  questions. 

The  response  date  of  June  30.  1970.  for 
submitting  the  above  data  has  not  pro- 
vided sufficient  time  to  develop  complete 
responses,  so  a  time  extension  has  been 
requested. 

To  provide  this  additional  time  the 
respon.se  dat«  of  June  30.  1970.  .set  out  in 
the  May  5.  1970.  Federal  Register  an- 
nouncement is  hereby  extended  to  Au- 
gust 31,  1970. 

Preliminary  de.'^ign  data  is  still  avail- 
able in  accordance  with  the  above  stated 
terms.  In  addition,  five  designs  prepared 
by  the  Maritime  Administration  are  also 
available. 

Persons  who  wish  to  view  these  pre- 
liminary designs  without  making  a  de- 
posit may  contact  the  following  Mari- 
time Administration  Regional  Offices: 

Atlantic  Hegion.  Atlantic  Coast  Director. 
Thomas  A  King.  45  Broadway.  New  York. 
NY     lOOOG.   Telephone:    212  264-1300. 

Gulf  Region.  Gulf  Coast  Director.  E.  M. 
Hockman.  Post  Office  Box  52948.  701  Loyola 
Avenue.  New  Orleans.  La.  70150,  Tele- 
phone: 504  527-6556. 

Pacific  Reelon.  Pacific  Coast  Director. 
Thomas  J.  Patterson.  450  Golden  Gate  .Ave- 
nue. Box  36073,  San  Francisco.  Calif. 
94102.  Telephone:    415-556-3816. 

Dated:  July  8.  1970. 

By  order  of  the  Maritime  Administra- 
tor. 

James  S.  Dawson.  Jr., 

Secretary. 

[PR     Doc.     70-8960;     Filed    July    10,     1970; 
8:52    a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  Educahon 

GRANT  FOR  NONCOMMERCIAL 
EDUCATIONAL  BROADCASTING 
FACILITIES 

Notice   of  Acceptance   of   Application 
for    Filing 

Notice  is  hereby  given  that  the  follow- 
ing described  application  for  Federal 
financial  a.ssistance  in  the  construction 
of  noncommercial  educational  broad- 
casting facilities  is  accepted  for  filing 
under  the  provisions  of  title  III.  part  IV 
of  the  Communications  Act  of  1934.  a.s 
amended  (47  U.S.C.  390-399'  and  in  ac- 
cordance with  45  CFR  60.8. 

Any  interested  person  may,  pursuant 
to  45  CFR  60.10,  within  30  calendar  days 
from  tlie  date  of  thi.s  publication,  file 
comments  recardmg  this  application 
with  the  Director,  Educational  Broad- 


NOTICES 

casting  Facilities  Prograjn,  U.S.  Office  of 
Education,   Washington,  D.C.   20202. 
Educational  Radio 

The  Regents  of  the  University  of 
Colorado,  Regent  Hall  301,  University  of 
Colorado,  Boulder.  Colo.  80302,  File  No. 
46-R,  for  the  establishment  of  a  new 
noncommercial  educational  radio  station 
on  channel  220,  Boulder,  Colo.,  accepted 
as  of  May  21.  1970.  Estimated  project 
cost:  $39,070.  Grant  requested:  $29,018. 
Application  signed  by:  Mr.  Frederick  P. 
Thieme,  President. 

Approved:  July  7,  1970. 

T.  H.  Bell, 
Acting  U.S.  Commissioner 
of  Education. 

[PR.    Doc.    70-8847;     Piled,    July    10,    1970; 
8:48  a.m.] 


ATOMIC  ENEiiGY  COMWIS^ION 

[Docket  No.  80-3601 

BATTELLE   MEMORIAL  INSTITUTE 

Not  ce  of  Receipt  of  Application  for 
Facility    License 

The  Battelle  Memorial  Institute,  Pa- 
cific Northwest  Laboratories  Divi- 
sion (Battelle-Northwest),  at  Richland, 
Wash.,  has  filed  an  application  notarized 
April  27.  1970,  for  a  license  pursuant  to 
section  104.c  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  to  acquire,  possess, 
and  operate  the  Plutonium  Recycle 
Critical  Facility  (PRCF)  located  at  its 
Pacific  Northwest  Laboratory  near  Rich- 
land. Wash.  The  PRCF  is  a  low-power 
utilization  facility  designed  for  deter- 
mining nuclear  parameters  of  hetero- 
geneous reactor  systems,  and  operates  at 
power  levels  up  to  10  thermal  kilowatts. 
It  has  been  operated  since  1963.  first  by 
General  Electric  Co.  and  currently  by 
Battelle-Northwest  under  contract  with 
the  Atomic  Energy  Commission. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic  En- 
ergy Commission's  Public  Docimient 
Room.  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 

[PR.    Doc.    70-8816:    Plied,    July    10.    1970; 
8:45  a.m.[ 


CIVIL  AERONAUTICS  BOARO 

DOMESTIC  PASSENGER-FARE  INVES- 
TIGATION LOAD  FACTORS  AND 
SFATING    CONFIGURATION 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 


1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  August  4,  1970.  at 
10  a.m.,  e.d.t.,  in  Fiooni  726,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Wa.shington,  D.C,  before  the  under- 
signed Examiner. 

For  information  concerning  the  i-ssues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  July  7, 
1970. 

I  seal]  James  S.   Keith, 

Hearing  Examiner. 

[F.R.    Doc.    70  8874;    Filed.    July    10,    1970; 
8:50    a.m. I 


|D<x:ket  No.  22039 1 

SPANTAX,   S  A. 

Notice   of  Proposed   Approval 

Application  of  Spantax.  S  A.,  for 
waiver  of  jurisdiction  or  approval  under 
section  408  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Docket  22039. 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408<b)  of  the  Federal  Aviation  Act  of 
1958,  &s  amended,  that  the  undersigned 
intends  to  issue  the  order  set  forth  below 
under  delegated  authority.  Interested 
persons  are  hereby  afforded  a  period  of 
15  days  from  the  date  of  service  within 
which  to  file  comments  or  request  a  hear- 
ing with  respect  to  the  action  proposed 
in  the  order. 

Dated  at  Washington,  D.C,  July  7, 
1970. 

fSEALl  A.    M.    AnPREWS, 

Director. 
Bureau  of  Operatyfig  Rights. 
OnoER  OF  Approval 

Issued  under  delegated  authority. 

Application  of  Spantax.  S.A  ,  for  waiver  of 
Jurisdiction  or  approval  under  section  408 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  No  22039. 

By  application  filed  March  24.  1970.  Span- 
tax.  S.A.  (Spantax).  requests  the  Board  to 
either  waive  Jurisdiction  over  or  approve 
under  .section  408(b)  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (the  Act),  the  pur- 
chase by  Spantax  of  one  Convalr  990A  (CV- 
990A)  aircraft  from  Modern  Air  Transport, 
Inc.  (Modern). 

Spantax  Is  a  corporation  organized  under 
the  laws  of  Spain  and  is  the  holder  of  a 
foreign  air  carrier  permit  authorizing  It  to 
engage  in  certain  charter  foreign  air  trans- 
portation of  p>ersons  and  property. 

Modern  is  a  US.  supplemental  air  carrier 
authorized  to  furnish  charier  air  transpor- 
tation of  persons  and  property. 

The  application  recites  that  on  January  5. 
1970.  a  CV-990A  aircraft  belonging  to  Span- 
tax  was  totally  lost  in  a  ferry  flight  takeoff 
accident.  Accordingly,  on  March  12,  1970, 
Spantax  and  Modern  entered  into  a  condi- 
tional sales  agreement  providing  for  the  sale 
of  one  CV-990A  aircraft  from  Modern  to 
Spantax.  The  aircraft  in  question  was  de- 
livered to  Spantax  on  March  15,  1970  Span- 
tax  asserts  that  in  Its  haste  to  replace  the 
lost  aircraft  and  through  oversight,  It  failed 


to  file  its  application  prior  to  consummation 
of  the  purchase.' 

In  further  support  of  the  transaction,  the 
application  asserts,  inter  alia,  that  the  pur- 
chase agreement  is  consistent  with  the  pub- 
lic interest  and  was  entered  into  after  arms 
length  bargaining:  and  that  Modern  has  pro- 
vided Information  that  Its  rate  of  aircraft 
utilization  is  quite  low.  and  the  sale  of  the 
aircraft  will  not  imjialr  Modern's  ability  to 
carry  out  its  commitments  pursuant  to  its 
certificate  authority. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
in  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of  sec- 
tion 408(b)  of  the  Act. 

Upon  consideration  of  the  application  It 
is  concluded  that  the  sale  is  subject  to  sec- 
tion 408  of  the  Act.  However,  It  is  further 
concluded  that  the  transaction  does  not  af- 
fect the  control  of  an  air  carrier  directly 
engaged  In  the  operation  of  aircraft  in  air 
transportation,  does  not  result  in  creating 
a  monopoly  and  does  not  restrain  competi- 
tion. Furthermore,  no  person  disclosing  a 
substantial  Interest  in  the  proceeding  is  cur- 
rently requesting  a  hearing  and  it  is  found 
that  the  public  interest  does  not  require  a 
hearing.  The  Board  has  previously  approved 
such  transactions  in  the  past  and  the  ap- 
plication under  review  presents  no  new  sub- 
stantive Issues. 2  There  is  no  showing  that 
Modern's  ability  to  perform  its  certificate 
obligations  will  be  Impaired,  or  that  the  air- 
craft Is  needed  In  Its  operations.  We  there- 
fore find  that  the  transactions  will  not  be 
inconsistent  with  the  public  interest  or  that 
the  conditions  of  section  408  will  be 
unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations.  14 
CFR  385.13.  It  is  found  that  the  foregoing 
aircraft  purchase  transaction  should  be  ap- 
proved under  section  408(b)  of  the  Act  with- 
out a  hearing,  and  that  the  application,  to 
the  extent  It  requests  a  waiver  of  JurLsdic- 
tion.  should  be  denied. 

Accordingly,  it  is  ordered.  That: 

1.  The  purchase  from  Modem  by  Spantax 
of  one  CV-990A  aircraft  be  and  It  hereby  Is 
approved; 

2.  This  action  shall  not  be  deemed  a  de- 
termination for  rate-making  purposes  of  the 
reasonableness  of  the  transaction;   and 

3.  Except  to  the  extent  granted  herein,  the 
application  In  Docket  22039  be  and  It  hereby 
is  denied. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.  14  CFR  385  50.  may  file  such 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  r>etltlon  for  review 
thereof  is  filed,  or  the  Board  gives  notice  that 
it  will  review  this  order  on  it.s  own  motion. 


[SEAL[ 


Harry  J.  Ztnk. 

Secretary. 


(P.R.    Doc.    70-8875:    Filed.    July    10,    1970; 
8:50    a.m.] 


'  It  appears  that  the  aircraft  purchase 
transaction  has  been  in  effect  for  some  time. 
Nevertheless,  it  has  been  decided  not  to  en- 
force the  doctrine  expressed  in  Sherman 
Control  and  Interlocking  Relationships.  15 
CAB  876  (1952)  and  to  consider  the  appli- 
cation on  Its  merits. 

-Caledonian  Airways  (Prestwlck)  Ltd..  Or- 
der 69-11-18,  Nov.  5.  1969,  Docket  21496. 


NOTICES 

CIVIL  SERVICE  COMMISSION 

CITIZENS'  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL   QUALITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
vice  Rule  IX  (5  CFR  9.20  >,  the  Civil 
Service  Commission  authorizes  the  Citi- 
zens' Advisory  Committee  on  Environ- 
mental Quality  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Director. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL]     James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70-8837:     Filed,    July    10,    1970; 
8:47     a.m. I 


COMMISSION   ON   CIVIL   RIGHTS 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  ( 5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Commis- 
sion on  Civil  Rights  to  fill  by  noncareer 
executive  assignment  in  tire  excepted 
service  the  position  of  Assistant  to  the 
Staff  Director  for  Congressional  Aflfairs, 
Office  of  the  Staff  Director. 

United  States  Civil  Serv- 
IVE  Commission, 
I  seal]     James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70-8854;    Filed.    July    10.    1970; 
8:48  a.m.[ 


DEPARTMENT   OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Af:riculture 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Associate  Administrator.  Foreign  Agri- 
cultural Service. 

United  States  Civil  Serv- 
ice Commission, 
[Seal]     James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Etoc.    70-8862;     Filed.    July    10.    1970; 
8:49    a.m. I 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of§  9.20  of  Civil  Serv- 
ice   Rule    IX    (5    CFR   9.20),    the   Civil 
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Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Assistant 
Director  for  Business  Opportunities  in 
the  Office  of  Minority  business  Enter- 
prise. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

I  F.R.    Doc.    70-8855;     Piled.    July    10.    1970; 
8:48    ami 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  authority  of  5  9  20  of  Civil  Serv- 
ice Rule  IX  <  5  CFR  9.20  < .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  a.ssignment  in  the 
excepted  service  the  position  of  Chief, 
Business  and  Professional  Division  in  the 
Office  of  Minority  Business  Enterprise. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR.    Doc.    70-8865;     Piled.    July    10.    1970; 
8:49  am  j 


DEPARTMENT    OF    DEFENSE 

Notice  of  Grant  of  Authority  To  Mal^e 
Noncareer   Executive    Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 > .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director  for  Man- 
power Utilization.  ODASD  (Manpower 
Research  &  Utilization).  OASD  (Man- 
power &  Reserve  Affairs  i.  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  Spry. 

Executive  Assistant  to 
Vie  Commissioners. 

I  PR.    Doc.    70-8835;    Piled.    July    10.    1970; 
8:47  am] 


DEPARTMENT   OF    HEALTH 
EDUCATION,    AND    WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  s  9  '20  cf  Civil  Serv- 
ice Rule  II  (5  CFR  9  20 1,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
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Secretary.  Office  of  the  Secretary',  Im- 
mediate Office. 

United  St.mes  Civil  Serv- 
ice Commission, 

J.fMEs  C.  Spry. 

Executive  Assistarit  to 
the  Commissioners. 


[seal! 


|PR.    Doc 


7&-8856:    Filed, 
8:49  am.l 


July    10,    1970; 


DEPARTMENT  OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Notice   of  Title   Changes   in   Noncaroer 
Executive    Assignment 

By  notice  of  August  13.  1969.  F.R.  Doc. 
C9-9.546,  the  Civil  Service  Commi.ssion 
autliorized  the  Department  of  Housing 
and  Urban  Development  to  fill  by  non- 
c  ueer  executive  as.^iynment  the  position 
of  Director.  Community  R^.sources  De- 
velopment Administration.  This  is  notice 
that  the  title  of  this  rxiMtion  is  now  beint; 
chanired  to  Director.  Office  of  Resources 
Developmenr.  Office  of  tiie  Assistant  Stx'- 
retary  for  Metropolitan  Planning  and 
Development. 

Uniteb  St\tes  Civil  Serv- 
ice Commission, 
[sEALl       JfMFs  C.  Spry. 

Executive    Assistant    to 

the  Commissioners. 

[PP.     Doc.    70-8866:     Filed,    July    10.    1970; 
8  49  am] 


DEPARTMENT   OF    THE    INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Ass'gnment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9.20).  the  Civil 
Service  Commi.ssion  authorizes  the  De- 
l>ar',ment  of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Hearings  and  Appeals,  Office  of 
tlic  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
[se.\l]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-8857;    Piled,    July    10.    1970; 
8  49  am.) 


DEPARTMENT  OF  THE   INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  aurlinnty  of  5  9. 20  of  Civil  Serv- 
ice Rule  IX  '5  CFR  9.20).  the  Civil 
Service  Commis,sion  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  as'^ignment  in 
the  excepted  service  the  position  of  In- 
terior Job  Corps  Conservation  Center 
Coordinator,  Office  of  the  Secretaiy. 

Unitep  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR     Doc.    70-8863;    Piled.    July    10.    1970; 
8:49  am.] 


NOTICES 

DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  position  of  Deputy  Director,  Bureau 
of  Labor  Standards.  OfBce  of  the  Direc- 
tor, Wage  and  Labor  Administration. 

United  States  Civil  Serv- 
ice Commission, 
I  SEALl       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

I  F.R.    Doc.    70  8858;    Piled,    July    10,    1970; 
B:49  a.m. I 


DEPARTMENT  OF  STATE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  State  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Mem- 
ber of  the  Policy  Planning  Staff,  Offlce 
of  the  Assistant  Secretary  for  Policy 
Planning. 

United  I§jates  Civil  Serv- 
ice Commission, 
(seal!        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-8841;    Filed.    July    10,    1970; 
8:47    a.m.l 


DEPARTMENT  OF  STATE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  State  to  All  by  non- 
career  executive  assipnment  in  the  ex- 
cepted service  the  position  of  Deputy  Di- 
rector for  Planning. 

United  States  Civil  Serv- 
ice Commission. 
[sealI       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70  8864;    Filed.    July    10,    1970; 
8:49  a.m.l 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncaroer   Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  '5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 


excepted  service  the  position  of  Director, 
Office  of  Facilitation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-8836:     Piled.    July    10,    1970; 
*      8:47  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Federal 
Home  Loan  Bank  Board  to  fill  by  non- 
career  executive  a.ssignment  in  the  ex- 
cepted service  the  position  of  A.ssociate 
Director  (Finance  and  Capital  Markets  i, 
Offlce  of  System  Finance  and  Bank 
Operations. 

United  States  Civil  Serv- 
ice CO.MMISSION, 

[seal]       James  C.  Spry, 

Executive  Assistant^o 
the  Commissioners. 

jP.R.    Doc.    70-8859:     Piled,    July     10.     1970; 
8:49  am.) 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  15  CFR  9.20) ,  the  Civil  Serv- 
ice Commis,sion  authorizes  the  Office  of 
Economic  Opportunity  to  fill  by  non- 
career  executive  a.-^signment  in  the  ex- 
cepted service  the  position  of  Associate 
Director  for  Public  AfTairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive    Assistant    to 
the  Commissioners. 

|F.R.    Doc.    70-8838:     Piled,    July    10,    1970; 
8:47  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commi.ssion  authorizes  the  Office  of 
Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Associate  Director  for  Healtli  Aflfair.^. 
OfTice  of  Health  Affairs. 

United  States  Civil  Serv- 
ice Commi.ssion, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70  8839;    Filed.    July    10,    1970; 
8:47  a.mj 
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POST  OFFICE  DEPARTMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9  20  of  Civil  Serv- 
ice Rule  IX  (,5  CFR  9.20' .  the  Civil  Serv- 
ice Commi.ssion  autiionzes  the  Past  Office 
Department  to  fill  by  noncareer  execu- 
tive a-sslpnment  in  the  excepted  service 
the  position  of  Director  of  Pohcy  State- 
ments and  Research,  Office  of  the  Post- 
master General. 

United  States  Civil  Serv- 
ice Commission, 
I  seal  I       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR.    Doc.    70-8840:     Piled.    July    10,    1970; 
8:47  a  ml 


SELECTIVE   SERVICE   SYSTEM 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  '5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Se- 
lective Service  System  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Legislation  and 
Liaison  Officer. 

United  States  Civil  Serv- 
ice Commission, 
IsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR     Doc.    70  8860;    Plied.    July    10.    1970; 
8:49  am.l 


SELECTIVE   SERVICE   SYSTEM 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <  5  CFR  9.20 1 ,  the  Civil  Serv- 
ice Commission  authorizes  the  Selective 
Service  System  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  .service 
the  position  of  Public  Information  Offi- 
cer, Office  of  Public  Information. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Coinmissioners. 

(PR.    Doc.    70-8861;    Piled,    Julv    10.    1970; 
8:49  a.m  1 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

AMERICAN   BANK   &  TRUST  CO 
Notice   of  Application   for   Exemption 

Pursuant  to  authority  granted  the  Cor- 
poration under  sections  12(h)  and  12*1) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  notice  is  hereby  given  to  all 
interested  parties  that  American  Bank  & 
Trust  Co.,  Monroe.  N.C..  has  applied  to 
the  Federal  Deposit  Insurance  Corpora- 
tion for  exemption  from  the  registration 


NOTICES 

requirement  of  section  12ig).  Unless 
otlierwise  specified  in  the  Corporation's 
order  granting  such  exemption,  an  ex- 
emption from  the  requirement  of  section 
12is'  v^'ill  result  in  sections  13.  14<ai.  14 
<ci.  14fdi.  14if  I ,  and  16  of  the  Act  being 
inapplicable  witli  re.<;pect  to  the  bank's 
outstanding  securities. 

Interested  per.sons  are  given  the  op- 
portunity to  present  tiieir  written  views 
or  comment-s  on  tins  application  within 
20  days  following  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Communications  should  be  ad- 
dressed to  the  Secretary.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW.,  'Washington.  D.C.  20429. 

Dated  this  7th  day  of  July  1970. 

Federal  Deposit  Insurance 
Corporation. 
IsEALl       E.F.Downey, 

Secretary. 

(FR.    Doc.    70-8868;    Piled,    July    10,    1970; 
8:50  a.m.) 


FEDERAL  MARITIME  COMMISSION 

SURPLUS   PROPERTY   AUTHORITY 
ET   AL 

Notice   of  Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow - 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pui-suant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  tlie  Federal  Mari- 
time Commission.  1405  I  Street  N'W.. 
Room  1202:  or  may  inspect  the  asree- 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orlean.s.  La  ,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  tlie  proposed  agreement  siiall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  wliich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  tlie 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Francis  L.  Tetreault,  Graham  and  James, 
310  Sansome  Street,  San  Francisco,  Calif. 
94104. 

Agreement  No.  T-2427  between  the 
Surplus  Property  Authority,  City  of  Rich- 


ni<)7 

mond,  Calif.  (Authority)  and  Pasha 
Truckaway,  Inc.  <Paslia),  is  a  lease 
agreement  whicli  Pasha  has  assigned  to 
Canal  Industrial  Park,  Inc.  Pasha  has 
leased  a  portion  of  the  Maritime  Ricli- 
mond  Reserve  Shipyard  to  be  used  for  the 
assembly  and  storage  of  cargo,  partic- 
ularly automobile.'^  Rental  will  be  a  fixed 
sum.  calculated  on  a  basis  set  forth  in  the 
agreement.  In  addition.  Pasha  will  pay 
Authority  one-third  of  the  amount  it 
collects  for  wharfage  and  dockage  at  the 
leased  facility,  or  one-third  of  the 
amount  it  would  have  collected  if  it  liad 
applied  rates  whicli  were  the  average  of 
tliose  provided  for  such  warfage  and 
dockage  in  the  tariffs  of  the  Port  of  Oak- 
land and  of  the  Port  of  San  Francisco, 
whichever  yields  the  pi-eat<'r  revenue  to 
Authority.  Tlie  agreement  also  provides 
for  the  assignment  to  Pasha  of  certain 
existing  leases  in  consideration  of  pay- 
ments set  forth  in  the  agreement. 

Dated:  July  8,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hukney, 

Secretary. 

I  F.R  Doc  70  8920:  Piled.  July  10,  1970; 
8:52  am.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Report  499] 

COMMON   CARRIER    SERVICES 
INFORMATION 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing 

July  6,  1970. 
Pursuant  to  55  1.227(b»  (3)  and  21.26 
(b)  of  tlie  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  api)li- 
cation  apjxjaring  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  clase  of  busines«s  one  business 
day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
fihng.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  altenTative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  If  not  found  to 
be  in  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements, 

-  The  atx)ve  alternative  cutoff  rules  apply  t» 
those  applications  listed  below  as  having  been 
accepted  In  Domestic  Public  Land  Mobile  Ra- 
dio, Rural  Radio.  Polnt-to-Point  Microwave 
Radio,  and  Local  Television  Transmission 
Services  (Part  21  of  the  rules) . 
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NOTICES 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE    CARRIER) Continued 

8904-C1-P-70— MCI  Texas  East  Microwave,  Inc.  (New),  Site  3:  C.P.  for  a  new  fixed  station 

5.4  miles  east  of  Cedarvale.  Tex.,  at  latitude  32''34'04"  N.,  longitude  96'0002"  W.  Fre- 
quencies 6004.5  MHz  and  6123.1  MHz  on  azimuth  305°06',  and  frequencies  6034.2  MHz 
and  0152.8  MHz  on  azimuth  96°21'. 

8905-C1-P-70— MCI  Texas  East  Microwave,  Inc.  (New),  Site  4:  C.P.  for  a  new  fixed  station 

3.5  miles  west  of  I.lndale.  Tex.,  at  latitude  32°31'02'  N..  longitude  95°28'36'  W.  Fre- 
quencies 6286.2  MHa  and  C404.8  MHz  on  Azimuth  276°38',  and  frequencies  6256.5  MHz 
and  6375.2  MHz  on  a-lmuth  138  07',  and  frequencies  6226  9  MHz  and  63455  MHz  on 
azimuth  104°  16'. 

890e-Cl-P-70 — MCI  Tex.ns  East  Microwave,  Inc.  (New).  Site  5:  C.P.  for  a  new  fixed  station 
at  intersection  of  College  and  Erwin  Streets,  Tyler,  Tex.,  at  latitude  32'2r09"  N.,  longi- 
tude 95''18'10"  W.  Frequencies  6004.5  MHz  and  6123.1   MHz  on  azimuth  318°12'. 

8907-C1-P-70— MCI  Texas  East  Microwave,  Inc.  (New),  Site  6;  C.P.  for  a  new  fixed  station 
6.1  miles  west  cf  Kilgore,  Tex.,  at  latitude  32''24'39"  N..  longitude  94"5916"  W.  Fre- 
quencies 5974  8  MHz;  an'l  6093.5  MHz  on  azimuth  284'31',  and  frequencies  5945.2  MHz 
and  6063  8  MHz  en  a:^:mut!i  92'34'. 

8008-C1-P-70 — MCI  Texas  Ean  Microwave,  Inc.  (New),  Site  7:  C  P.  for  a  new  fixed  station 
4.4  miles  east  of  Gill,  Tex.,  at  latitude  32''22'56"  N.,  longitude  94°17'10'  W.  Frequencies 
6197.2  MHz  and  6315.9  MHz  on  azimuth  73°41',  and  frequencies  6286.2  MHz  and  6404.8 
MHz  on  azimuth  272°56'. 

8909-C1-P-70 — MCI  Texas  East  Microwave,  Inc.  (New),  Site  8:  C.P.  for  a  new  fixed  station 
at  400  Travis  Street,  Shreveport.  La.,  at  latitude  32°30'51"  N.,  longitude  93=44'58'  W. 
Frequencies  6034.2  MHz  and  6152.8  MHz  on  azimuth  253"59'. 

(Informative:    Applicant    proposes    to    provide    a    Specialized    Common    Carrier    Service 
between  a  route  extending  from  Dallas,  Tex.,  via  Tyler.  Tex.,  to  Shreveport,  La.) 

8910-C1-PL-70— Wyoming  Telephone  Co..  Inc.  (KVH59) ,  C.P.  and  license  to  reinstate 
expired  construction  permit.  Frequencies:  6130.5  and  11,155  MHz  toward  Big  Piney,  Wyo., 
via  passive  reflector.  Station  location:  Corner  of  Franklin  Avenue  and  Mills  Street. 
Pinedale.  Wyo. 

8911-Cl-P,L-70— Wyoming  Telephone  Co.,  Inc.  (KVH60),  C.P.  and  license  to  reinstate 
expired  construction  permit.  Frequencies:  6367.7  and  11,325  MHz  toward  Hogsback 
Ridge.  Wyo..  and  6382.6  and  11.605.0  MHz  toward  Pinedale,  Wyo.,  via  passive  reflector. 
Station  location:  Smith  Avenue  between  Fish  and  Noble  Streots,  Bli?  Plney,  Wyo. 

7791-C1-ML-70 — Mountain  States  Telephone  &  Telegraph  Co.  (KYS30).  Modification  of 
license  to  increase  bandwidth  of  emission. 

7784-C1-ML-70— Mountain  States  Telephone  &  Telegraph  Co.  (KPN70),  Modification  of 
license  to  increase  bandwidth  of  emission. 

7787-C1-ML-70— Mountain  States  Telephone  &  Telegraph  Co.  (KPZ64).  Modification  of 
license  to  increase  bandwidth  of  emission. 

Major  Amendment 

8711-C1-P-70— MCI  Mid -South,  Inc.— Change  azimuth   from  53 '20'  to  IS'll'  for  proposed 

Palmetto,  Ga.,  station.  All  other  particulars  same  as  reported  on  page  19  of  public  notice 

dated  June  29,  1970. 
5880-Cl-P-7a— Illinois  Bell  Telephone  Co.   (WAN61).  Change  frequencies  from  6019.3  and 

10.895   MHz  to  6078.6  and  10,975  MHz.  All  other  particulars  same  as  reported  In  public 

notice  dated  Apr.  13,  1970. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (NONTELEPHONE) 

8922-C1-MP-70— Video  Service  Co.   (KS<336),  Modification  of  C.P.  as  follovre:   Location  Is  1 

mile  east  of  Lafayette.  Ind.  at  latitude  40'24'36"  N.,  longitude   86'50'IT'  W.  Frequency 

10.800  MHz  on  azimuth  248''36'  toward  Attica.  Ind. 
8923-C1-MP-70— Video  Service  Co.    (KSQ37).   Modification  of  C.P.  as  follows:    Location   Is 

1  mile  southeast  of  Attica,  Ind.  at  latitude  40°16  57"  N..  longitude  87*14'17"  W.  Frequency 

11,000  MHz  on  azimuth  240'49'  toward  Danville,  111. 

|F.R.  Doc,  70-8776;  Filed.  July  10,  1970;  8:45  a.m.) 


FEDERAL  RESERVE  SYSTEM 

SOCIETY    CORP. 

Order  Approving  Acquisition   of  Bank 
Stock  by  Banic  Hclcling  Company 

In  the  matter  of  the  application  of 
Society  Corp.,  Cleveland,  Ohio,  for  ap- 
proval of  acquisition  of  up  to  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  The  Farmers  National 
Bank  &  Trust  Company  of  Ashtabula, 
Ashtabula,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a>(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 


CFR  222.3(a) ) ,  the  application  of  Society 
Corp.,  Cleveland,  Ohio,  for  the  Board's 
prior  approval  of  the  acquisition  of  up  to 
100  percent  (less  directors'  qualifying 
.shares)  of  the  voting  shares  of  The 
Farmers  National  Bank  &  Trust  Com- 
pany of  Ashtabula.  Ashtabula.  Ohio. 

As  required  by  section  3fb)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
April  16,  1970  (35  F.R.  6221),  providing 
an  opportimity  for  Interested  persons  to 
submit  comments  and  views  with  respect 


11201 

to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired, 
and  all  those  rece.ved  have  been  consid- 
ered by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  shall  be  extended 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Cleveland  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors/ 
July  2.  1970. 

(seal]  Kenneth  A.  KENyoN, 

Deputy  Secretary. 

|F.R.    Doc.    7(V-8817;    Piled,    July    10.    1970; 
8:45  am.] 


NATIONAL  SCIENCE  FOUNDATION 

LELAND  J     HAWORTH 

NoHce  of  Authorization   of 
Appearance 

I  hereby  certUy  that,  because  of  the 
outstanding  scientific  qualifications  of 
Dr.  Leland  J.  Haworth,  a  former  Director 
of  the  National  Science  Foundation  and 
thereby  a  former  officer  in  the  Executive 
Branch  of  the  US  Government,  the  na- 
tional interest  will  be  served  by  Dr.  Ha- 
worth acting  as  an  agent  for  Associated 
Universities.  Inc.,  and  by  his  appearing 
personally  from  time  to  time  on  behalf 
of  said  corporation,  before  the  National 
Science  Foundation  in  connection  with 
any  particular  matter  in  a  scientific  or 
technological  field  in  which  the  Foun- 
dation is  a  party  or  has  a  direct  or  sub- 
stantial interest  and  In  which  Dr.  Ha- 
worth may  have  participated  personally 
or  substantially  by  virtue  of  his  position 
as  Director  of  Uie  National  Science 
Foundation.  I  make  this  determination 
and  certification  pursuant  to  the  provi- 
sions of  section  207  of  Title  18  of  the 
United  States  Code. 

Dated;  July  1,  1970. 

(SEAL]  W.  D.  McElroy. 

Director, 
National  Science  Foundation. 

(P.R.    Doc.    70-8821;     Piled.    July    10,    1970; 
8:46     a.m.) 


'Piled  as  part  of  the  original  docuriTent. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Cleveland. 

'  Voting  for  this  action :  Governors 
Mitchell.  Daane.  Malsel.  and  Sherrlll.  Voting 
against  this  action:  Vice  Chairman  Robert- 
son and  Governor  Brimmer.  Atwent  and  not 
voting:  Chairman  Burns. 
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WHARTON   ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates 

Junk  30.  1970. 

Take  notice  that  each  of  the  Appli- 
cants li.sted  herein  ha-s  filed  an  apphca- 
tion  or  petition  pursuant  to  .section  7  of 
the  Natural  Ga.s  Act  Tor  authorization 
to  sell  natural  gas  m  interstate  com- 
incrce  or  to  abandon  service  as  described 
herein,  all  a.s  more  fully  described  in  the 
respective  apphcation.s  and  amendments 
uhich  a:e  on  f'i'.c  with  the  Commission 
and  open  to  public  inspection. 

.^iiy  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  24, 
1970  file  With  the  Federal  Power  Com- 
nii.Nsion.  \Va--;hinKton.  DC.  20426.  peti- 
tions to  intervene  or  protcst,s  m  accord- 
ance with  the  requiiementvS  of  tlie 
Cv^mmission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8  or  1  10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  m  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate a.s  a  party  in  any  hearing  therein 
must  file  i^etitions  to  intervene  in  accord- 
ance with  the  Commi.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jun.sdiction  conferred  upon  the 
Federal  Power  Commi.s-sion  by  .sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  riiles  of  practice  and  pro- 
ced;i;e  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
\:ew  of  the  matter  believes  that  a  grant 
of  the  (.er'ifii'ates  or  the  authorization 
fur  th-'  propixsed  abandonment  is  re- 
quired by  tlie  public  convenience  and 
necL.s,-,ity.  VViiere  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  sucii  hearing  will  be  duly  given. 
.•Ml  certificates  of  public  convenience  and 
nece.s-sity  granting  applications  for  .sales 
from  the  Permian  Ba-sin  area  ba^ed  on 
contracts  executed  on  or  before  June  17. 
1970.  will  be  i,s,sued  at  rates  not  exceeding 
the  applicable  area  ceiling  rates  estab- 
lished m  Opinions  Nos.  468  and  468-A, 
34  FPC  159  and  1068.  or  the  contractually 
authorized  rat-es.  whichever  are  less,  un- 
less at  the  time  of  filing  of  such  ceitifl- 
cate  applications  or  within  the  time  fixed 
for  filing  protests  and  petitions  to  inter- 
vene Applicants  indicate"  in  writing  that 
they  are  unwilling  to  accept  such  certif- 
icates.   Applications    for   certificates   of 


'  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  covered 
herein. 


NOTiCES 

public  convenience  and  necessity  for  sales  Under  the  procedure  herein  provided 

from  the  Permian  Basin  area  based  on  for,  unless  otherwise  advised,  it  will  be 

contracts  executed  subsequent  to  June  17,  unnecessary'  for  Applicants  to  appear  or 

1970,  will  be  subject  to  the  proceedings  be  represented  at  the  hearing, 

pending    in    Dockets    Nos.    R-389    and  Gordon  M,  Grant. 

AR70-1.  Secretary. 

",Tup  fi^'*?- '*'"'  4      r       .  I'.iflia.«.r.  Price  Pr-s- 

•liUPlilc]  .\pi)liciint  liol.l.aiid  per  .<urf 

local  ion  Mcf  base 

"  J'T'-i;- -n  ■  ■  ■   "^.  ''  ,^'',"m°J1  '^"<',<'<''»or  to  fiilcs    CumWilanrl  A  .\II<.k1iciiv  Cas  Co.,  iO.o         J,'.  3i;.^ 

*.  i-JS-zU  Servl.c  Oil  (  o.).  Rural  Dpllvery        acreace  in  Lewis  County,  W.  \'a. 

No.  3,  Hurireltstown,  Pa.  l.^ili-Jl. 
"'^l'".'*''?, --,>-      t"'»"»pli'>  Pelrolonni   Co.   (Opora-    fltlo,-!  Srrviie  <ias  Co.,  acreace  In  (') 

J)  b-lV,0  ton,  (.1  al..  Post  Om<e  Hox  '.t3»Wi,        Alfalfa  County,  Okla.  

tlort   Worth,   Tex.   76107   (partial 
ahandoiiinent). 
*';'f'-,\.-  IIpss Oil i  Chemical  r)lvi.sion..\nier-  ."oulhcrii  NaluiLil  (ia.<  Co..  aorciure  21  .W        ].■)  02.5 

6-1-.0.  a<la  llc.'js  (  orp.,  (formerly  Trans-        in  Walthall  and  .Marion  Counties, 

Stale  Oil  <  o.).  I  Hess  Plaza,  Woo<l-        XIL'tfi. 
Iirldve,  N'.J.  ()7()fi.'i. 
''TI""?';;--;,   -    Mobile  Oil  Corp.  (Operator)  et  al.,    Tran.swestorn   Pipeline  Co.,   Feld-  (') 

I)  tj-l.-,0  Post  omce   liox   1774,   Houston,       man  Field,  Hamphill  and  Lips-  

ri  r..  c.e  ''.''■  """'•  '^ni'j  tountlcs,  Tex. 

i.'&^iT-n- ''" ^'   •'"*«   ^'iHural   tias   Co.,    Rojo  (•)  

n  ft-12-,0  Caballos   Field,    Pe<os   County, 

Tex 
'  I'^'l^  -:,-•-■  *'^'»"™'.?"  <'"■■  ^'>  •'^"u'l'  Main    Lone  Star   (ias  Co.,   East  Durant  '19.015      14  M 

r  L  ,.«"  ,  '^•.••,J,"';'l«y.  ••'"<)  4-'i>*4"-  Field,  Hyran  County,  Okla. 

!.-«:;.-/.;■■'•''■''  ^-   ^'■'*'^''*'   'Operator)   et  ill.  Florida      (las     Transmission      Co.,  15.0         l.')  025 

fc  t)-ll-,0«  (sucoe.ssor  to  Braminer  Engineer-      North   Velliii    Field,    St.    Landry 

niK,  Inc.,  agent  (Operator)  et  al.).      Parish,  La. 
lliw  Commercial   National   Bank 
BI<Ir.,  Stireveport,  La.  71101. 
L- 7  » -.,,      ■  ^■^'■''""""''  <>''  t-'o-  (Operator)  et  al.  Tennessee  Gas  Pi[>eline  Co.,  a  divl-  M7.0         14.65 

fc4b/0'>  (successor    to    Rodney     DeLanpe      slon  of  Tenneco  Inc.,  Alte  Ilunde 

(<)lH-rator)etal.),  U-,t(M  Petroleum      Field,  Zapata  County,  Tex. 
ri««  ,  «<.  Center,  San  Antonio,  Tex.  7S-2U!(. 

. Vl  -  - tiulfOilCorp.  ((Operator)  etal..  Post  Michican  Wisconsin  Pipe  Line  Co.,  (•) 

U5-.-,0»  Ollice  Box  1.W9,  Tulsa,  Okla.  74102.       Northeast  Cheyenne  Valley  Field,  

nt£-  u-j  111  ■•     oi  •  1 .  ^  ,  .    ^  Major  County,  Okla. 

E?«V^,n '  *  '-''"'l'.'  ^'^  *  ^*"'  '"•"■P-  '•'"<^-  Cumberland  A  Allegheny  Oas  Co.,  25.0         16.325 

fcti-4-70  cessor  to  Marvin  E.Wilhite  et  al),       l^nion   District,  Barbour  County 

c/o  Richard  M.   Reddeclifl,  Altor-      W.  \a. 
ney.  Post  Ofllce  Box  306,  Buckhan- 
non,  W.  Va.  26201. 

*  'I?';^.;,: •'<' Cumbcrl.ind  A  AlleKheny  Gas  Co.,  25.0         15.325 

*'■'''>"'"  Wanen  Uistricl,  Upsliur  County, 

"Eft-^76 *'" '^°- 25.0         I.'.  325 

*  p'r^-.. ^^ Cumberland  A  Allegheny  Gas  Co.,  2ri.O         18.325 

fc  0-4-.0  T'nion  District,  Barbour  County, 

^fJ^70 ''*' ''''— ^°         '•'^•^-•^ 

'  E'fj4%() ''" '^^ 26.0         1.V3-25 

"Eft^"-70'       '^° " ^** - 25.0  15.326 

'l?'"^  *.",?-„      -  Ashland  Oil,  Inc.,  Post  Office  Box    United  Fuel  Gas  Co..  Poco  District,  28.0         15  325 

L  6-12-,0  lWi'.i.5,     Oklahoma     City,     Okla.        Kanawha    County,    W.    Va.    (2 

"31ia  filings). 

CIfi'^766_.   ..  Sohio  Petroleum  Co.  (Oiierator)  et    Kansas-Ncbra.ska  Natural  Gas  Co.,  15  0         14  05 

h.Vi;i  ,o«  al.  (successor  to  Inexco  Oil  Co.io       Inc.,  Lost  Cabin  Field,  Fremont 

(Operator)  et  al.),  970  First  Na-        Counlv,  Wyo. 
~Oional    Ollice    Bldg.,    Oklahoma 
City,  Okla.  73102. 

(I(;!i-7ti«l  !'•...  Inexco    Oil    Co.    (formerly    Inter- do  ^  18  n         14  « 

li-t^70J  national     Nuclear     Corp.).     3nH  

Lincoln    Tower    Bldfr.,    Denver, 
Colo.  N0203. 
(I(lit-S4n  _.  .Soldo    Petroleum    Co.    (Operator)    Colorado    Interstate    Gas    Co.,    a  15.0         14  135 

E  3-l'J-,0«         et   al.    (successor   to  Inc.\co   Oil       Division   of  Colorado  Interstate 
t  o."  (Oi)crator)  et  al.).  Corp.,   Madden    Field,    Fremont 

and  Natrona  Counties,  Wyo. 

CI60-S4!)!"..  .    Inexco   Oil    Co.    (formerly    Inter- do  15  0         14  « 

O-h-70-  national  Nuclear  Corp.). 

^  l^'t'Ii''-^-     ■  Macpo.iald  Spldel,  Past  Office  Box    Equitable  Gas  Co.,  Salt  Lick  Dls-  27.0         15  325 

(    6-15-,0  1S3,  Weston,  W.  Va.  26452.  irlct,  Braxton  County,  W.  Va. 

*^ir*^-?? -„----  I-'''"''!    I>rllllnM,    Inc.    (Ojierator)     Arkansas  Louisiana  Gas  Co.,  Ar-  16.0         14  t» 

C  6-16-,0  et  at.,  M5  Wichita  Plaza,  Wichita,     koma  Basin,  Le  Flore  County. 

Kans.  C72<r2.  Okla. 

CI70-43I Westrans  Petroleum.  Inc.,  2.10  Park    Cumlierland  A  Allegheny  Gas  Co..  28  0         15  S'le 

A  10-31-6'J  II       Ave.,  New  York,  N.Y.  10017.  Union  and  Washington  Districts, 

Upshur  County,  W.  Va. 
'''^•^•'^'"  Inexco  Oil   Co.  (formerly  Interna-    Transcontinental    fias    I'lpe   Line  17  0         14  C5 

O-tv-.OJ  lional  Nuclear  Corp.;.  Corp.,  Van  Meter  Field,  llardln 

County,  Tex. 

'  '"^-I.*" ''" 4C Mountain  Fuel  ."upply  Co.,  Powder  14.0         16.028 

''"*'"'"  ■^  Wash  Area.  Sweetwater  County, 

Wyo.;  and  .MolTat  County,  Colo. 

'  '."^15?,- ■  '1" Natural  Gas  Pipeline  Co.  of  America,  17.0         14  65 

•^o-'"'  Seven  Oaks  Area,  Polk  County. 

Tex. 

Filing  code:  .\— Initial  service. 

B — Abandonment.  o  ' 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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[Docket  No.  RP70-441 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP 

Noilce  of  Proposed  Changes  in   Rates 
and    Charges 

July  6,  1970. 

Take  notice  that  Lawrenceburg  Gas 
Transniis.sion  Corp.  i  Lawrenceburg)  on 
June  23.  1970.  tendered  for  filmg  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  I.  to  become  effec- 
tive on  August  1,  1970.  The  proposed 
rate  changes  would  increase  cliarges  for 
jurisdictional  sales  by  appro.ximat«ly 
S17.339  annually,  based  on  volumes  for 
the  12-month  period  ended  June  30,  1969. 
The  proposed  mcrcase  would  be  appli- 
cable to  Lawrenccburg's  two  jurisdic- 
tional rate  schedules.  CDS-1  and  EX-1. 

Lawrenceburg  states  that  the  reason 
for  the  proposed  uicrease  is  occasioned 
solely  by,  and  will  compensate  Law- 
renceburg only  for,  an  increase  in  its 
cost  of  purchased  gas  resulting  from  the 
filing  of  proposed  increase  rates  by  its 
sole  supplier,  Texas  Gas  Transmis.sion 
Corp.  on  May  4,  1970,  in  Docket  No. 
RP70-33.  In  case  of  suspension  of  the 
proposed  rate  increase,  Lawrenceburg  re- 
quests that  the  increased  rates  be  sus- 
pended to  no  later  than  November  1.  1970, 
the  date  to  which  the  propo.sed  rate  in- 
crease of  Texas  Gas  was  su.spended  in 
Docket  No.  RP70-33. 

Copies  of  the  filing  were  served  on 
Lawrenccburg's  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1970.  file  With  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protest.s  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protcstant.s  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mi.ssion's  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  iaspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR.    Doc.    70-8871:    Filed.    July    10,    1970; 
8:50    a.m. I 
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I  Project  No.   1881 1 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Application  for  New  License 
for   Constructed   Project 

July  7.  1970. 
Public  notice  is  hereby  given  that  an 
application  under  .section  15  of  the  Fed- 
eral Power  Act.  as  amended  '16  US.C. 
808),  for  a  new  50-ycar  license  was  fUed 
by  Pennsylvania  Power  &  Light  Co.  'Ap- 
plicant)   on   February   27,    1970    i corre- 


spondence to:  Austin  Gavin,  Executive 
Vice  President,  Pennsylvania  Power  & 
Light  Co.,  901  Hamilton  Street,  Allen- 
town,  Pa.  181011,  for  the  continued  op- 
eration and  maintenance  of  constructed 
Project  No.  1881,  known  as  the  Holtwood 
Project,  located  on  the  Susquehanna 
River  in  Lancaster  and  York  Counties  in 
the  vicinity  of  the  cities  of  Lancaster  and 
York,  Pa.  Project  No.  1881  affects  navi- 
gable waters  of  the  United  States.  The 
present  license  for  Project  No.  1881  ex- 
pired June  30,  1970. 

Project  facilities  include  '  1  >  a  concrete 
gravity  dam  approximately  55  feet  high, 
2,392  feet  long  with  crest  elevation  at  165 
feet  <m.s.l.)  surmounted  by  4.75-foot 
flashboards,  and  power  intake  section  510 
feet  long;  <2)  a  pool  (Lake  Aldred) 
formed  by  the  dam  extending  upstream 
about  8  miles  with  a  surface  area  of  2,400 
acres  at  elevation  169.75  feet;  (3)  a 
powerhouse  integral  with  the  dam  con- 
taining 10  units  having  an  aggregate  ca- 
pacity of  107,200  kw;  (4)  a  substation; 
and  (5 1  all  other  facilities  and  interests 
appurtenant  to  operation  of  the  project. 
Recreational  activities  at  the  project 
site  include  boating,  fishing,  and  camp- 
ing. A  number  of  small  islands  within 
the  reservoir  area  are  available  for  such 
activities,  and  Applicant  has  provided 
two  campgrounds,  boat  access  areas,  a 
tailrace  fishing  area,  six  picnic  areas, 
two  overlooks  and  6  miles  of  hiking  trails. 
Applicant's  electric  utility  system  is  a 
part  of  the  PJM  i  Pennsylvania-New 
Jersey-Maryland)  Interconnection,  and 
its  market  for  project  power  would 
continue  to  be  within  its  Central  Eastern 
Pennsylvania  service  territory.  At  the 
present  time.  Applicant  does  not  pro- 
pose the  installation  of  any  additional 
capacity. 

The  Applicant  estimates  that  the  fair 
value  of  the  Holtwood  Project  as  of  De- 
cember 31,  1969,  was  $14  million;  that  its 
net  investment  (actual  legitimate  orig- 
inal cost  less  depreciation)  in  the  project 
at  that  time  was  $9,950,000;  and  that 
severance  damages  would  amount  to 
$21,520,000. 

According  to  the  Applicant,  takeover 
of  the  Holtwood  Project  or  its  being 
licensed  to  another  applicant  would  result 
in  an  increase  in  Applicant's  cost  of  serv- 
ice of  about  $1,800,000  annually.  Appli- 
cant further  climates  that  an 
additional  cost  of  $620,000  would  be  in- 
curred in  separating  from  the  project 
facilities  the  steam  facilities  of  the  ad- 
jacent steam  electric  generating  station 
owned  by  Applicant  the  output  of  which 
is  commingled.  In  addition  Applicant  es- 
timates that  takeover  of  the  project  by 
the  United  States  would  result  in  an 
annual  loss  to  the  Federal,  State  and 
local  governments  of  tax  revenues  in  the 
amount  of  $225,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 19,  1970,  file  with  the  Federal  Power 
Commission,  'Washington.  D.C.  20426, 
petitions  to  intei-vene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 


sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
seiTe  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petftions  to  intervene 
in  accordance  with  the  Commissions 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Ph>mb, 
Acting  Secretary. 

|P.R.    Doc.    70-8872;    Plied,    July    10,    1970; 
8:50  a.m.] 


OFFICE  Of  THE  SPECIAL 
REPRESENTATIVE  FOR 

TRADE  NEGOTIATIONS 

(Docket  No.  70-1] 

TRADE  INFORMATION   COMMITTEE 

Notice  of   Public   Hearing 

Notice  01  public  hearing  requesting 
views  of  association  agreements  between 
European  Economic  Community  and 
Morocco  and  Tunisia  dated  August  8, 
1969. 

Timetable.  A.  Requests  to  present  oral 
testimony  must  be  received  by  Friday, 
July  31,  1970. 

B.  Written  briefs  must  be  received  by 
Friday,  August  7, 1970. 

C.  Hearing  begins  Tuesday,  August  18, 
1970. 

1.  Notice  of  public  hearings.  By  letter 
dated  June  24,  1970,  the  California- 
Arizona  Citrus  League,  on  behalf  of  the 
citrus  industry  of  California  and  Arizona, 
has  filed  a  request  for  a  public  hearing 
under  section  252(d)  of  the  Trade  Ex- 
pansion Act  of  1962  '76  Stat.  880;  19 
U.S.C.  1882(d) ).  The  Trade  Information 
Committee  in  the  Office  of  the  Special 
Representative  for  Ti-ade  Negotiations 
(hereinafter  referred  to  as  the  Commit- 
tee) has  ordered  a  public  hearing  to  be 
held  pursuant  to  the  cited  section  of  tlie 
Act  and  the  following:  Section  3ii)  of 
Executive  Order  11075,  as  amended  i3 
CFR  (1959-1963  Comp.)  pp.  693  and 
766);  15  CFR  1102.3;  and  §H111.2ibi 
and  1111.31  a)  of  the  Committee  .s 
Regulations  (15  CFR  111  1.2' b)  and 
1111.3'a) ). 

Tlie  text  of  the  Association  Agreemenl.'- 
and  the  request  from  the  California - 
Arizona  citrus  industry  are  available  in  ;i 
public  inspection  file  at  the  Office  of  the 
Committee. 

2.  Subject  matter  of  the  public  hear- 
ings. The  hearing  to  be  held  by  the  Com- 
mittee is  for  the  purpose  of  providing  an 
opportunity  to  the  public  to  present  all 
facts  and  views  pertaining  to  the  effeci 
on  the  United  States  of  the  trade  ar- 
rangements provided  in  the  Association 
Agreements  between  the  European  Eco- 
nomic Community  and  Morocco  and 
Tunisia,  dated  August  8.  1969. 

3.  Ti7ne  and  place  of  public  hearing. 
The  public  hearing  will  commence  at 
10:30   a.m.,   Tuesday,   August   18,    1970 
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in    Room    730,     1800    G    Street    NW., 
Washington,  D.C.  20506. 

4.  Requests  to  present  oral  testimony. 
All  requests  to  present  oral  testimony 
must  be  received  by  the  Chairman  of  the 
Committee  not  later  than  Friday, 
Au!?ust7, 1970. 

Requests  to  present  oral  testimony 
must  conform  with  the  regulations  of 
the  Committee  (15  CFR  Part  1111).  Re- 
quests shall  be  submitted  in  an  original 
and  three  copies  and  must  include  the 
following  information : 

(at  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
request: 

(b)  The  name,  address,  and  telephone 
number,  and  official  position  of  the  per- 
son submitting  the  reque.<^t  on  behalf  of 
the  party  referred  to  in  subparagraph 
(a) : 

<c)  A  brief  indicat'on  of  the  interest 
of,  and  the  position  to  be  taken  by,  the 
party : 

(d)  The  name,  address,  and  telephone 
number  of  the  person  or  persons  who  will 
present  oral  testimony ;  and 

(e)  The  amount  of  time  desired  for 
the  presentation  of  oral  testimony. 

Each  party  whose  request  is  granted 
will  be  notified  of  the  date  on  which  he 
is  scheduled  to  appear,  the  amount  of 
time  allotted  for  his  presentation,  and 
the  place  of  the  hearing.  The  Committee 
reserves  the  right  to  restrict  the  time 
allotted  for  the  presentation  of  oral 
testimony.  Any  party  whose  request  is 
denied  will  be  notified  of  the  reasons 
therefor. 

5.  Submission  of  written  briefs  Any 
interested  party  may  submit  a  written 
brief  to  the  Committee  concerning  the 
.subject  matter  of  the  public  hearing. 
Each  party  presenting  oral  testimony 
must  submit  a  brief.  All  briefs  must  be 
received  not  later  than  Friday.  August  7. 
1970. 

6.  Information  exempt  from  public 
inspection.  Parties  are  encouraged  to 
.support  their  briefs  with  nil  available 
information,  including  material  that 
mr-y  be  of  a  confidential  nature.  In  this 
roiiard.  parties  are  referred  to  sections 
7  and  8  of  the  rcTulations  of  the  Com- 
mittee (15  CFR  1111.7  and  1111.5)  for 
the  provisions  concerninfj  information 
exempt  from  public  in.spection.  The.se 
retrulations  will  be  provided  upon  request. 

Requests  to  presrnt  oral  testimony 
should  contain  no  confidential  informa- 
tion, and  any  request  marked  "For  Offi- 
cial U.-^e  Only",  or  simi'arly  marked, 
will  not  be  accented.  In  addition,  every 
written  brief  must  present  in  nonconfi- 
dential form,  on  separate  papes,  a  state- 
ment of  the  party's  position  and 
supporting  arguments. 

7.  Public  inspection  of  written  mate- 
rials. Subject  to  the  regulations  of  the 
Committee,  and  in  particular  sections  7 
and  8  (15  CFR  1111.7  and  1111.8),  all 
written  materials  filed  with  the  Commit- 
tee in  connection  with  the  hearing  will 
be  open  to  public  inspection,  by  appoint- 
ment, at  the  office  of  the  Chairman, 
Room  725,  1800  G  Street  NW.,  Washing- 


NOTICES 

ton.  D.C.  20506.  Transcripts  of  the  hear- 
ing will  also  be  available  for  inspection, 
but  not  for  reproduction.  Transcripts 
may  be  purchased  from  the  oCficial 
reporter. 

8.  Communications.  All  communica- 
tions with  regard  to  the  hearing  should 
be  addressed  to:  Chairman.  Trade  In- 
formation Committee.  Office  of  the 
Special  Representative  for  Trade  Nego- 
tiations. Room  725,  1800  G  Street 
NW..  Washington.  D.C.  20506,  phone 
(395-3434). 

Louis  C.  Krauthoff  II. 

Chairman, 
Trade  Information  Committee. 

(PR.    Doc.    70-8931:    Filed,    July    10,    1970; 
8:52  a.m.] 


SECOHITIES  AND  EXCHANGE 
COMMISSION 

IIU2-273C1 

CAL-Vv'ESirRN  SEPARATE  ACCOUNT  A 
AND  CALIFORNIA  -WESTERN 
STATES  LIFE  INSURANCE  CO 

Notice  of  Application  for  Exemption 

July  6,  1970. 

Notice  is  hereby  given  that  California- 
Western  States  Life  Insurance  Co. 
("Cal-West")  and  Cal-Western  Separate 
Account  A  ("S'>parate  Account"),  2020 
L  Street,  Sacramento,  Calif.  95814 
(hereinafter  Applicants),  have  filed  an 
application  pursuant  to  section  G'O  of 
the  Investment  Company  Act  of  1940, 
15  U.S.C.  80a-l  et  seq.  (Act),  for 
an  order  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act. 
Cal-Wcst  established  Separate  Account, 
registered  as  an  open-end  diversified  in- 
vestment company  und^r  the  Act.  as  the 
facility  through  which  it  sets  a.side  and 
invests  a."^sets  attributable  to  variable 
annuity  contracts  issued  to  persons  w'ho 
qualify  for  certain  tax  deferred  benefits 
under  sections  401  and  403(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  ("Code").  All  interested  per- 
.sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein 
which  are  set  forth  below. 

S?ction  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment 
company  shall  sell  any  redeemable  se- 
curity i.ssued  by  it  to  any  person  except 
at  a  current  cfT?ring  price  described  in 
the  prospectus.  This  section  has  been 
construed  as  prohibiting  variations  in 
the  sales  load  except  on  a  uniform  basis. 

In  connection  with  the  sale  of  variable 
annuity  contracts  specified  charges  from 
payments  are  deducted  in  order  to  cover 
sales  and  administrative  expenses.  Ap- 
plicants propose  to  eliminate  the  sales 
and  administrative  expense  charges  in 
cases  where  either  group  or  individual 
variable  annuity  contracts  are  pur- 
chased by  application  of  proceeds  (e.g., 
maturity  values,  cash  siu-render  values) 
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payable  by  Cal-West  under  insurance 
policies  or  fixed-dollar  annuity  contracts 
which  were  issued  to  fund  retirement 
plans  under  sections  401  and  403(b)  of 
the  code.  Purchases  of  variable  annuity 
contracts  by  the  application  of  such  pro- 
ceeds would  be  permitted  only  once 
yearly. 

Applicants  assert  tliat  no  unfair  dis- 
crimination among  purchasers  of  vari- 
able annuity  contracts  will  result  from 
the  proposed  elimination  of  charges.  In 
all  cases,  sales  charges  will  have  been  in- 
cluded in  tlie  premiums  paid  under  the 
Cal-West  insurance  and  fixed  annuity 
contracts.  Applicants  state  that  the  elim- 
ination of  the  sales  and  adminLstra- 
tive  charges  on  such  transactions  would 
serve  to  avoid  their  accumulation. 

Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis- 
sion, by  order  upon  application,  may  con- 
ditionally or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  nurposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested rerson  may.  not  later  than 
July  24.  1970.  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues  of  fact 
or  law  proposed  to  be  controverted,  or 
he  may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there- 
on. Any  ."-uch  communication  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  pers^^nally  or  by  mail  (airmail  if 
thn  person  b"inc  served  Is  located  more 
than  500  miles  from  the  pomt  of  mail- 
ins)  upon  Anplicants  at  the  address 
Etat"i  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  pttornev  at 
law.  by  certificate)  shall  be  filed  contem- 
PDrane->us]v  with  the  request.  At  any 
time  after  sa'd  date,  as  provided  by  Rule 
0  5  fif  the  rules  and  reeulations  promul- 
pat-'d  und"r  the  Act,  an  order  di.spos'nn: 
of  the  annlication  herein  may  be  issued 
by  the  Cnmm'ss'on  unon  the  basis  of  the 
information  stated  In  .said  application, 
unless  an  order  for  hearing  unon  said  ap- 
plication .shall  be  l.ssued  upon  request  or 
U"nn  the  Commi.ssion's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  v^'hether  a  hearing  Is  ordered  will  rf^- 
ce!vc  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

fSEALl  Nellye  A.  Thorsen. 

Assistant  Secretary. 

[P.R     Doc.    70-8822;     Piled.  July    10.    1970; 
B:46  a.m.  I 
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(811-16301 

MINISTERS    LIFE   VARIABLE    ANNUITY 
ACCOUNT 

Notice  of  Filing  of  Application  for 
Order  Decloring  Company  Has 
Ceased  To  Be  an  Investment 
Company 

July  6.  1970. 

Notice  is  hereby  given  that  Ministers 
Life  Variable  Annuity  Account  'Appli- 
cant'. 3100  We.st  Lake  Street.  Minneap- 
olis, Minn.  55416.  e.stabli.shed  on  January 
16.  1968,  by  rp.<;olution  of  the  Board  of 
Dircctor.s  of  Tlie  Mini.'^ters  Life  and  Cas- 
ualty Union,  as  a  separate  account  for 
variable  annuity  contracts  under  ilie  laws 
of  the  State  of  Minnesota  and  registered 
as  an  open-end.  diver.sified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  'Act',  has 
filed  an  application  pursuant  to  section 
S'fi  of  the  Act  for  an  order  declaring 
that  Applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act,  All 
intere.-^ted  persons  are  referred  to  the  ap- 
plication on  file  with  tlie  Commis.sion  for 
a  statemeiit  of  the  representations  con- 
tamed  therein  \vhi(  h  are  summarized 
below. 

Applicant  registered  as  an  investment 
company  under  the  Act  on  March  29, 
1968,  and  also  registered  S5  million  of  its 
Individual  Variable  Annuity  Contracts 
'Contracts'  under  tlie  Securities  Act  of 
1933  On  May  8,  1969.  Applicant's  regis- 
tration statement  under  the  Securities 
Art  of  1933  was  amended,  reducing  the 
amount  of  Contracts  to  be  offered  to 
$5  000,  The  remstration  statement  cover- 
ing the  remaining  $4,995,000  of  Contracts 
is  being  ordered  withdrawn  upon  Appli- 
cant's representation  tliat  it  no  longer 
intends  to  make  a  public  offering  of  Con- 
tractus and  that  none  of  the  Contracts  has 
been  sold. 

Section  8'fi  of  tiie  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  sliall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested f)erson  may.  not  later  than 
July  28.  1970.  at  5:30  p  ni,.  submit  to  the 
Commis.sion  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
.statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington.  DC  20549  A  copy  of 
such  request  shall  be  served  per.sonally 
or  by  mail  i  airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  tlie  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above  Proof 
of  such  service  i  by  affidavit  or  in  ttie  case 
of  an  attorney  at  law  by  certificate)  shall 
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be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  In 
said  application,  unless  an  order  for  hear- 
ing upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SEALl  Nellye  A.  Thorsen, 

Assistant  Secretary. 

|P,R,    Doc,    70-8823;    Piled,    July    10.    1970; 
8:46  a,ra.] 


INTERSTATE  COMMERCE 
COMMISSION 


APPLICATIONS  OF  MOTOR  CARRIERS 
OF   PROPERTY 

July  8,  1970. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5* a)  and  210a<b)  of  the  Interstate 
Commerce  Act,  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CPR 
1100.240). 

Motor  Carriers  of  Property 

No  MC-F-9350.  (Petition)  (ROBERT 
B  SCHILLI,  Trustee  —  Control  — 
SCHILLI  TRANSPORTATION,  INC.,  et 
al,.  and  SCHILLI  MOTOR  LINES,  INC.— 
Merger— GARRISON  ELEVATOR  CO., 
INC.),  published  in  the  March  2,  1966, 
issue  of  the  Federal  Register,  page  3325. 
By  petition  filed  July  2,  1970,  ROBERT 
B.  SCHILLI,  Trustee,  seeks  modifica- 
tion of  the  order  dated  November  29, 
1966.  by  Finance  Board  No.  1.  as  supple- 
mented. These  orders  of  the  Board  au- 
thorize Robert  B.  Schilli.  as  ti-ustee,  to 
control  Schilli  Transportation,  Inc.,  and 
Schilli  Motor  Lines,  Inc.,  through  man- 
agement. By  the  instant  petition,  he 
would  acquire,  as  trustee,  and  with  the 
approval  of  the  Probate  Court  of  St. 
Louis  County,  Mo.,  the  operating  rights 
of  Schilli  Transportation,  Inc.,  in  partial 
distribution  under  provisions  of  section 
337  of  the  Internal  Revenue  Code. 

Note:  The  time  for  filing  protests  to  this 
petition  will  be  reduced  to  15  days  instead  of 
30  days. 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

July  8,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  §  1100,40  of  the  general  rules  of 
practice  (49  CFR  1100,40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41993— Fresh  meats  and 
packinghouse  products  to  points  in 
southern  territory.  Filed  by  Illinois 
Fi-eight  Association,  agent  <No.  358 1.  for 
interested  rail  carriers.  Rates  on  fresh 
meats  and  packinghou.se  products.  In 
carloads,  as  described  m  the  application, 
from  specified  points  in  Illinois  Freight 
Association  territory,  to  points  in 
southern  territory. 

Grounds  for  relief — Rate  relationship. 

Tai'iflf — Supplement  54  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1112. 

By  the  Commission. 

I  SEALl  H.  Neil  Garson. 

Secretary. 

I  PR,    Doc.    70-8880;     Plied,    July    10,    1970; 
8:51  a,m,] 


r SEALl 


H.  Neil  Garson, 
Secretary. 


I  PR,    Doc.    70-8876;    Filed,    July    10,    1970; 
8:50  a.m.] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  8,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der .section  210a' at  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No,  MC-67  '49 
CFR  Part  1131).  published  in  the  Fed- 
eral REt;iSTER.  issue  of  April  27,  1965, 
effective  July  1,  1965,  These  lules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the 
Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  mast  certify  that  siicli 
service  lias  been  made.  The  protest < 
must  be  specific  as  to  the  sei-vice  which 
such  Protestant  can  and  will  offer,  anei 
must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  m 
field  office  to  wliich  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  115793  (Sub-No,  8  TA).  filed 
July  1.  1970.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC,  Post  Office  Bo:< 
672,  U.S.  Highway  321  South.  Lenoir. 
N.C.  28645.  Authority  sought  to  operas? 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  New 
jurniture  and  furniture  parts,  from 
Hickory.  Conover.  Newton,  and  Lincoln- 
ton.  N.C.  except  the  plantsites  of  Broy- 
hill  Furniture  Industries  located  at  New- 
ton and  Conover,  N.C,  to  points  in 
Mi.ssouri.  for  180  days.  Note:  Applicant 
presently  holds  authority  to  serve  the 
plantsites  of  Broyhill  Furniture  Indus- 
tries at  Newton  and  Conover,  N.C.  to 
points  in  Missouri  in  MC  115793.  Sub-7. 
Supporting  shippers:  There  are  approx- 
imately 10  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Jack  K,  Huff.  District  Super- 
visor, Interstate  Commerce  Commi.ssion, 
Bureau  of  Operations,  Suite  417,  316  East 
Morehead  Street.  Charlotte.  N.C  28202. 
No.  MC  119777  'Sub-No,  185  TA),  filed 
July  2,  1970.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L,  Madisonville,  Ky.  42431.  Ap- 
plicant's representative:  Fred  F.  Bradley, 
County  Courthouse,  St.  Clair  Street, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  pallets,  skids,  wood  packag- 
ing items,  including  bins,  boxes,  con- 
tainers, spacers,  and  bases,  from  the 
plantsite  of  Foley  &  Sons  Wood  Packag- 
ing. Inc.,  John.son  County,  Ind.,  to  points 
in  the  United  States,  for  180  days.  Sup- 
porting shipper:  Foley  &  Sons  Wood 
Packaging,  Inc.,  Bargersville.  Ind.  Send 
protests  to:  Wayne  L,  Merilalt,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  426  Post 
Office  Building,  Louisville.  Kv.  40202. 

No.  MC  123061  (Sub-No.  56  TA),  filed 
July  2,  1970,  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  Street, 
Salt  Lake  City.  Utah  84104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  automobile  bodies, 
scrap  automobile  engines  and  transmis- 
sions, from  points  in  Idaho  to  Portland. 
Oreg.,  for  180  days.  Supporting  shipper: 
Rackliff  Bros.  Inc.,  309  Woodlawn  Drive, 
Caldwell,  Idaho  83605  (Fred  RacklifT. 
Secretary-Treasurer).  Send  protests  to: 
John  T.  Vaughan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  6201  Federal  Build- 
ing, Salt  Lake  City.  Utah  84111. 

No.  MC  125839  (Sub-No.  2  TA  i ,  filed 
July  1,  1970.  Applicant:  RAYMOND 
RAU,  doing  business  as  RAY's  TOW- 
BAR  SERVICE.  114  Fifth  Avenue  SW,. 
West  Fargo.  N.  Dak.  58078.  Applicant's 
representative:  Gene  P.  Johnson.  502 
First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  coynmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Used  automobiles,  in  secondary  move- 
ments, in  driveaway  service:  <1)  from 
Fargo,  N.  Dak,,  to  Superior,  Wis.,  and 
iwints  in  Minnesota  and  South  Dakota; 
and  (2)  from  rwints  in  Colorado,  Mon- 
tana, and  Washington  to  Fargo.  N.  Dak.. 
for  180  days.  Supporting  shipper:  Tri- 
State  Auction  Co  .  Inc.,  Box  981,  Fargo, 
N.  Dak.  58102.  Send  protests  to:  J.  H. 
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Ambs,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Post  OfBce  Box  2340.  Fargo, 
N.  Dak.  58102. 

No.  MC  125871  (Sub-No.  7  TA).  filed 
July  2.  1970.  Applicant:  CHESTER  FRY 
AND  MARIE  E.  FRY,  a  partnership, 
doing  business  as  FRY  TRUCKING, 
Wilton  Junction.  Iowa  52778,  Applicant's 
representative:  Kenneth  F.  Dudley,  901 
South  Madison  Avenue,  Post  Office  Box 
279.  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed, 
animal  and  poultry  feed  ingredients, 
animal  and  poultry  health  and  related 
products,  insecticides,  pesticides,  and 
empty  bags  and  containers,  advertising 
matter  and  premiums,  except  in  bulk; 
(It  from  Kansas  City.  Mo,,  to  Geneseo. 
m.,  and  Norfolk.  Nebr.;  (2i  from  Gen- 
eseo, 111,,  to  Kansas  City,  Mo.,  and  Nor- 
folk. Nebr.;  (3)  from  Norfolk.  Nebr..  to 
Kansas  City,  Mo.,  for  180  days.  Support- 
ing shipper:  Columbian  Hog  &  Cattle 
Powder  Co..  1457  Geneseo  Street,  Kansas 
City,  Mo.  64102.  Send  protests  to:  Dis- 
trict Supervior  Ellis  L.  Annett.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 332  Federal  Building,  Daven- 
port, Iowa  52801. 

No.  MC  126255  'Sub-No.  2  TA'.  filed 
July    1,    1970.   Applicant:    WALTER  M. 
BUTLER.  JR„  605  East  College  Avenue. 
Salisbury.  Md.  21801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Salisbury-Wicomico  Airport.  Sal- 
isbury, Md.,  and  points  within  25  miles 
of  said  airport,  for  180  days.  Note:  Ap- 
plicant does  intend  to  tack  with  the  au- 
thority now  held,  Supiwrting  shippers: 
There  are  approximately  20  statements 
of  support  attached  to  the  application, 
which   may   be   examined   here   at   the 
Interstate    Commerce    Commission    in 
Washington.    DC.    or    copies    thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Paul 
J.  Lowry,  District  Sujiervisor.  Interstate 
Commerce  Commission.  Buieau  of  Oper- 
ations. 206  Old  Post  Office  Building.  129 
East  Main  Street,  Sallsbui-y,  Md,  21801. 
No.  MC  126561   (Sub-No.  2  TA).  filed 
July     2,     1970.     Applicant:     STARLIN 
MITCHELL,    doing    business    as    MIT- 
CHELL TRUCKING  COMPANY,  Route 
3.  Box   194H,  Corbin.  Ky.  40701.  Appli- 
cant's   representative:    Ollie    M.    Mer- 
chant. Suite  202.  140  South  Fifth  Street. 
Louisville,  Ky.  40202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  from  Cin- 
cinnati, Ohio,  and  its  commercial  zone, 
to  Manchester  and  Middlesboro.  Ky.,  for 
180  days.  Supporting  shippers:   George 
D.  Anderson,  Southern  States  Coopera- 
tive. Inc..  Manchester,  Ky,  40962;  Wil- 
lard  Asher,  Beel  County  Farm  Supply. 
705  North  19th  Street.  Middlesboro.  Ky. 
40965.  Send  protests  to:  R.  W.  Schneiter. 
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District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 222  Bakhaus  Building,  1500  West 
Main  Street.  Lexington,  Ky. 

No.  MC  128312  (Sub-No.  2  TA). 
filed  July  2,  1970.  Apphcant:  SIDNEY 
SCHWARTZ,  doing  business  as 
SCHWARTZ  TRUCKING  COMPANY. 
1355  East  18th  Street.  Brooklyn,  N.Y. 
11230.  Applicant's  representative:  Bert 
Collins.  140  Cedar  Street,  New  York,  NY. 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Radios, 
televisions,  hi-fi  equipment,  video  tape 
recorders,  business  machines,  and  parts, 
between  Moonachie,  N.J..  on  the  one 
hand,  and,  on  the  other,  piers  in  Newark 
and  Elizabeth,  N.J,,  and  points  In  the 
New  York.  N.Y..  commercial  zone,  for 
180  days.  Supporting  shipper:  Sony  Corp. 
of  America,  1  ."^ony  Drive.  M(X)nachie. 
N.J.  07074,  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  128527  'Sub-No,  14  TA).  filed 
July  2.  1970,  Applicant:  MAY  IHUCK- 
ING  COMPANY.  Post  Office  Box  398. 
Payette,  Idaho  83661.  Applicant's  repre- 
sentative: Kenneth  G.  Bergquist,  Post 
Office  Box  1775,  Boise,  Idaho  83701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metal  and 
compressed  automobile  bodies  and  parts, 
from  points  in  Idaho  south  of  the  south- 
ern boundary  of  Idaho  County,  to  Port- 
land. Oreg.,  for  150  days.  Note:  Appli- 
cant does  not  intend  to  tack  authority 
hereto  applied  for  to  that  held,  or  to 
interline  with  other  carriers.  Supporting 
.shipper:  Rackliff  Bros,,  Inc.,  309  Wood- 
lawn  Drive,  Caldwell.  Idaho  83605.  Send 
protests  to:  C  W.  Campbell,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  455  Fed- 
eral Building  and  US,  Courthouse,  550 
West  Fort  Street,  Boi.se,  Idaho  83702, 

No.  MC  129184  (Sub-No,  4  TA).  filed 
July  1,  1970.  Applicant:  KENNETH  L. 
KELLAR,  Post  Office  Box  449,  Blaine, 
Wash.  98230.  Applicant's  representative: 
Joseph  O.  Earp,  411  Lyon  Building.  Se- 
attle. Wash.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting:  (l) 
Liquor,  from  the  international  boundary 
line  between  the  United  States  and  Can- 
ada at  or  near  Detroit.  Mich.,  to  Blaine, 
Wash,  (restricted  to  shipments  origi- 
nating in  Ontario,  Canada)  under  con- 
tinuing contract  with  Pac-Can  Exports. 
Inc., Blaine,  Wash,;  (2>  ^it/i^or,  from  West 
Palm  Beach,  Fla..  to  Blaine,  Wash,;  New 
Orleans,  La  :  Laredo.  Tex,;  Champlain 
and  Buffalo,  NY,;  Ogdensburg  and  Alex- 
andria Bay.  NY,:  Detroit  and  Port  Hu- 
ron. Mich.;  Duluth.  Minn,;  Superior. 
Wis.;  and  San  Francisco,  Calif.  Re- 
stricted to  shipments  having  had  an  im- 
mediately prior  movement  by  water. 
Under  a  continuing  contract  with  Tod- 
hunter-Mitchell  &  Co,,  Ltd.,  Freeport, 
Bahamas,  for  180  days.  Supporting  ship- 
pers: Todhunter-Mitchell  &  Co,,  Ltd.,  207 
Commerce  Building.  324  Datura  Street. 
Post  Office  Box  126.  West  Palm  Beach. 
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Fia.  33402.  and  Pac-Can  Exports,  Inc., 
Post  Office  Box  189,  Second  and  C  Streets, 
Blaine.  Wash.  98230.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  6130  Arcade  Building, 
Seattle.  Wash  98101 

No.  MC  134323  'Sub-No  3  TA  ■ .  filed 
July  2,  1970.  Applicant:  JAY  LINES. 
INC.,  6210  River  Road.  Post  Office  Box 
1044,  Amarillo,  Tex.  79109.  Applicant's 
representative:  John  W.  Trammell,  Jr. 
I  same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dated  printed  publications, 
from  Bridgeport,  Conn.,  and  its  commer- 
cial zone  to  Dallas  and  Houston,  Tex., 
Denver,  Colo.,  and  Kansas  City,  Mo.,  and 
their  commercial  zones,  for  180  days. 
Supporting  shipper:  Vincent  J.  Walsh, 
President  and  General  Manager.  Maga- 
zine Shippers  Association.  149  Madison 
Avenue,  New  York,  N.Y.  10016.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  918  Tyler 
Street.  Amarillo,  Tex.  79101. 


By  -A-.o  Commission. 


[seal] 


H.  Neil  Gar.son, 

Secretary. 


[FR     Doc.    70-8877:    Piled,    July    10.    1970; 
8:50  ami 


MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

July  8,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11 32  I .  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17i8>  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  it^  dis- 
position. Tlie  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72236.  By  order  of  July  6. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Mabel  C.  Pickel,  doing 
business  as  Ray  A  Pickel  Trucking  Co., 
Brogueville.  Pa.,  of  certificate  No.  MC- 
43992  and  MC-43992  (Sub-No.  D  i.ssued 
to  Ray  A.  Pickel,  Brogueville,  Pa.,  au- 
thorizing the  tran.sportation  of:  Such 
merchandise  as  is  dealt  in  by  wholesale 
grocery  business  house.^.  fertilizer, 
crushed  stone,  and  acid  phosphates,  be- 
tween specified  points  in  Maryland  and 
Penn.sylvania.  Norman  T.  Petow,  43 
North  Duke  Street,  York,  Pa.  17401, 
attorney  for  applicants. 

No.  MC-FC-72242.  By  order  of  July  6. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Savage  Trucking  Co., 
Inc.,  Chester  Depot,  Vt.,  of  the  entire 
operating  rights  set  forth  in  certificates 
Nos.  MC-12761G  (Sub-No.  1 ) ,  MC-127616 


(Sub-No.  2),  MC-127616  (Sub-No.  4), 
MC-127616  (Sub-No.  5),  MC-127616 
I  Sub-No.  7),  MC-127616  (Sub-No.  8). 
MC-127616  (Sub-No.  12),  and  MC- 
127616  I  Sub-No.  16)  issued  July  14,  1966, 
August  10,  1966,  May  12,  1967,  April  21. 
1967,  May  8,  1967,  August  22,  1967.  Au- 
gust 19,  1968,  and  March  16,  1970.  re- 
spectively to  Hanson  M.  Savage,  doing 
business  as  Savage  Trucking  Co.,  Chester 
Depot,  Vt.,  authorizing  the  transporta- 
tion of  wood  chips,  forest  products,  lum- 
ber, rough  lumber,  logs,  prefabricated 
log  buildings,  road  building  and  grading 
materials,  livestock,  pickles,  Christmas 
trees,  evergreens,  brick,  oyster  poles,  gro- 
ceries and  sawmill  machinery,  from  and 
to,  or  between  specified  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Virginia,  Vermont,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Werner  &  Alfano,  2  West  45th  Street, 
New  York,  N.Y.  10036,  attorneys  for 
applicants. 

No.  MC-FC-72245.  By  order  of  July  6, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Max  Kafer  Express,  Inc., 
New  York,  N.Y.,  certificates  Nos.  MC- 
87123  and  MC-87123  (Sub-No.  2)  issued 
to  Rose  Hare,  doing  business  as  Max 
Kafer  Express,  New  York,  N.Y.,  author- 
izing the  transportation  of :  Clothing  and 
wearing  apparel,  and  parts  used  in  the 
manufacture,  between  specified  points 
and  areas  in  New  York,  and  New  Jersey, 
and  Pennsylvania.  Herman  B.  J.  Weck- 
stein,  60  Park  Place,  Newark,  N.J.  07102, 
attorney  at  law. 

No.  MC-FC-72247.  By  order  of  July  6, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Haldon  S.  Miller,  Helena, 
Ohio,  of  the  operating  rights  in  certifi- 
cates Nos.  MC-77214,  MC-77214  (Sub- 
No.  2) ,  and  MC-77214  (Sub-No.  3)  issued 
January  5,  1943,  November  4,  1958,  and 
March  21,  1961,  respectively  to  Walter 
A.  Wandke,  Pemberville,  Ohio,  collec- 
tively authorizing  the  transportation  of 
feed  and  other  specified  commodities 
from  and  to  specified  points  in  Ohio  and 
Michigan.  James  R.  Stiverson,  Edwin  H. 
Van  Deusen,  50  West  Broad  Street,  Co- 
lumbas,  Ohio  43215,  attorneys  for 
applicants. 

No.  MC-FC-72248.  By  order  of  July  6, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Arthur  A.  Rice,  doing 
business  as  Art's  Mobile  Homes,  Grand 
.Junction.  Colo.,  of  the  operating  rights 
in  certificate  No.  MC-1 16450  (Sub-No. 
1),  issued  January  30,  1959,  to  Jimior  A. 
Cole  and  Raymond  C.  Cole,  doing  busi- 
ness as  Cole  Brothers  Trailer  Transport, 
Grand  Junction,  Colo.,  authorizing  the 
transix)rtation  of  used  house  trailers  be- 
tween Grand  Junction,  Colo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona, Utah,  New  Mexico,  and  Wyoming. 
Marion  F.  Jones,  420  Denver  Club  Build- 
ing. Denver,  Colo.  80202,  attorney  for 
applicants. 


[seal! 


H.  Neil  Garson, 

Secretary. 


I  PR.    Doc.    70  8881;    Piled,    July    10,    1970; 
8;51  a.m  I 


[Rev.  SO.  994;  ICC  Order  48) 

RAILROADS  UNABLE  TO  TRANSPORT  f 
TRAFFIC  BECAUSE  OF  WORK  i 
STOPPAGE 

Rerouting    or   Diversion    of   Traffic 

In  the  upuiion  of  Lewi.s  R.  Teeple, 
agent,  vai-icus  railroads  are  unable  to 
transport  traffic  over  their  lines  because 
of  work  stoppage  by  certain  of  their  op- 
erating employees. 

It  is  ordered,  That: 

(a_>  Rerouting  traffic:  Certain  rail- 
roads being  unable  to  transport  traffic 
over  their  lines  because  of  work  stoppage 
by  certain  of  their  operating  employees; 
these  carriers  and  their  connections  are 
hereby  authorized  to  reroute  or  divert 
such  traffic  over  any  available  route  to 
expedite  the  movement,  regardless  of  the 
routing  designated  on  the  waybill.  The 
billing  covering  all  such  cars  rerouted 
or  diverted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

( c )  Notification  to  shippers :  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now-  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failtu"e  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

'f )  Effective  date:  This  order  shall  be- 
come effective  at  2  p.m..  July  7,  1970. 

(g)  Expiration  date:  This  order  shall 
expire  at  11  ;59  p.m.,  July  17,  1970,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribin 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement : 
and  that  it  be  filed  with  the  Directoi, 
Office  of  the  Federal  Register. 
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Issued  at  Washington,   D.C.,   July   7, 
1970. 

Interstate  Commerce 
'  Commission, 

IsealI  Lewis  R.  Teeple, 

Agent. 

|F.R.    Doc.    70-8878;    Piled.    July    10,    1970; 
8:50  a.m.l 


|Rev.  SO.  994:  ICC  Order  48-AI 
RAILROADS   UNABLE  TO   TRANSPORT 
TRAFFIC     BECAUSE     OF     WORK 
STOPPAGE 

Rerouting    or    Diversion    of    Traffic 

Upon  luriner  consideration  of  ICC 
Order  No.  48  (railroads  unable  to  trans- 
port traffic  because  of  work  stoppage) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 


la)  ICC  Order  No.  48  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(b)  Effective  date:  Tliis  order  shall 
become  effective  at  8  a.m..  July  8,  1970. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement: 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  July  8, 
1970. 

Interstate   Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

|F.R.    Doc.    70-8879;    Filed,    July    10,    1970; 
8;50a.m.| 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation    3996 

UNITED    NATIONS    DAY,    1970 

By  the  President  of  the  United  States  of  America 

A    Proclamation 

In  this  year  1970  the  United  States  and  all  other  UN  members  com- 
memorate the  25th  Anniversary  of  the  United  Nations,  and  celebrate 
its  accomplishments  on  behalf  of  peace,  justice  and  progi-ess. 

We  are  proud  that  our  country  played  an  important  role  in  the 
founding  of  the  United  Nations  at  San  Francisco  in  1945.  Ever  since 
tlie  United  States  has  continued  to  be  a  strong  supporter  of  the  UJN. 
In  these  25  years  we  have  worked— and  encouraged  others  to  work- 
through  the  United  Nations  to  resolve  disputes,  to  preserve  or  restore 
the  peace,  to  promote  self-determination,  to  advance  the  cause  of 
human  rights  for  all  races  and  peoples,  and  to  cooperate  for  economic 
aiul  social  development.  We  continue  to  look  to  the  United  Nations 
a.^  u  i)lace  where  advances  can  be  made  toward  building  a  more  humane 
and  livable  world. 

As  the  world  has  grown  more  complex  and  interdependent,  the  tasks 
of  the  UN  have  become  increasingly  difficult.  We  should  appraise 
candidly  the  ability  of  the  United  Nations  to  fully  achieve  the  aims 
of  its  Charter;  examine  objectively  the  strengths  and  weaknesses  of 
the  Organization;  and  search  intensely  for  practical  and  realistic 
ways  to  improve  the  effectiveness  of  its  agencies. 

If  our  UN  policies  are  to  be  effective  they  must  engage  the  attention 
of  a  concerned  and  informed  citizenry.  We  must  strive  for  the  greatest 
possible  participation  of  our  population,  including  the  youth  of  our 
countrv,  in  determining  our  future  participation  in  tlie  UN.  Ihis  25tn 
Anniversary  Year  is  an  appropriate  time  for  the  American  people  and 
the  American  Government  to  jointly  reexamine  our  goals  and  policies 
towards  the  I'N  and,  together,  to  seek  to  find  creative  solutions  for 
the  many  problems. 

NOW,  THEREFORE,  I,  RICH  AIM)  NIXON,  President  of  the 
Ignited  States  of  America,  do  hereby  proclaim  Saturday,  October  24, 
1970,  as  United  Nations  Day  and  I  urge  the  citizens  of  this  Nation  to 
observe  that  day  by  means  of  community  programs  which  will  con- 
tribute to  a  realistic  understanding  of  and  support  for  the  L  nited 
Nations  and  its  associated  organizations. 

I  also  call  upon  officials  of  the  Federal  and  State  Governments  and 
upon  iocal  officials  to  encourage  citizens'  groups  and  agencies  of  com- 
munication—press, radio,  television,  and  motion  pictures— to  engage 
in  appropriate  observance  of  United  Nations  Day  this  year  in  co- 
.-I'tM-ation  with  the  United  Nations  Association  of  the  United  States  of 
America  and  other  interested  organizations. 

Moreover,  in  recognition  of  the  Twenty-fifth  .Anniversary  Year  of 
the  United  Nations,  I  call  upon  the  citizens  of  this  Nation  and  its 
citizens*  gniups  to  organize  programs  that  will  realistically  appraise 
the  potentialities  of  the  UN  and  focus  attention  on  how  best  to 
strengthen  it. 
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THE    PRESIDENT 

IN  \\\  1  M..-.-^  WHEREOF,  I  have  herininto  set  my  liaiul  this 
tenrii  liy  •  f  July,  in  the  year  of  our  Lord  nineteen  Imndred  and 
seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-fifth. 


(^Zi±^  ^^TC:/^ 


[F.R.  Dw.  70-8JlKl>;  Filed.  .Inly  10,  1970;  2:43  p.m.] 
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Executive  Order   11546 

ESTABLISHING  THE  PRESID&4TS  COMMISSION  FOR  THE  OBSERVANCE 
OF  THE  TWENTY-FIFTH  ANNIVERSARY  OF  THE  UNITED  NATIONS 

W1IKRP:AS  tiie  United  Nations  this  year  con.].:,  tf-  iu-  tir-i  tui  i.tv- 
fivo  years  of  exi.stencc:  ami 

WIIKREAS  support  of  tho  I'liUtd  Natiori--  arui  it.-  iini,<  u  ic^  and 
purpospp  a.«  sot  forth  in  the  Uliarter  lia^  Keen  hehi  by  every  AMii  ,ms- 
tration  to  he  fundamental  to  rnitcd  .^late-  poh.-y:  and 

Win:ivI-;AS  the  Twcnty-liflh  Amii\i-r,-aiv  of  tiie  liuttd  Natiun=  is 
an  oc<a~i..n  not  only  for  commemoration  but  also  for  a  searching 
reappraKai  of  the  iiotential  of  the  Unit<'(l  XatiM-,-  f.  in.mote  inter- 
national [ua.  !■  and  ■stability  in  condition.-:  of  ju^uce  and  progress,  and 
the  con-;.!(r;it;.M!  '.f  measures  to  make  it  more  effectne;  and 

"\VnKl;i;.\S  tlie  General  Assembly  has  invited  ai!  MnnLrr  States 
t' '  t  ake  note  of  tiie  observance  of  the  Twenty-fifth  Aiuuver^iry  and  to 
formulate  such  nlans  and  programs  a.s  seem  to  them  appropriate  for 
promoting  its  oDJectives: 

NOW.  TIIEREP^ORE,  by  virtue  of  the  authority  vested  inme  as 
Pi-esidont  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Establhliment  of  Commismm.  (a)  There  is  hereby 
established  the  President's  Commission  f.-r  tin  Observance  (  f  tlio 
Twenty-fifth  Anniversary  of  the  United  ^■a^:<.!l^  t^  hereinafter  nurred 
to  a?  the  '"Commission"). 

I  b  i  1  tie  Commission  shall  be  composed  of  not  more  than  forty- 
five  members,  a-  follows:  (1)  not  more  than  thirty-seven  members 
who  shall  be  apiH'inted  by  the  President  from  pul'ii.^  or  |  ri\ate  life, 
(2)  four  persons  who  are  members  of  the  Senate  and  are  hereafter 
de-;iirnated  a-  monilHr-  of  tlie  Commission  hv  the  Pn'-ideiit.  and   (3) 


four  {'er- 


w  lio  ai'e  liiCiii 


K-r-  '.f  the  llou-e  of  lu  prc-i  lituii'.  c-  ai;d 


are  iu'rcaftt-r  designated  as  member-  of  tlie  ( "oiunn-sion  hy  tnt  l*re-i- 
dent.  Tlie  President  shall  de?itmate  tlie  Chairnian  and  the  Vi..  c  Cii^ur- 
nian  from  among  the  men iher-  of  tlie  ( 'oirnnK-ion. 

(c)  No  member  of  thr  (  on, mission  shall  receive  compensation  from 
the  T  'nited  States  by  reason  of  service  as  a  member  of  the  Commission, 
I  Hit  ,-uch  members  may  be  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  may  be  authorized  by  law. 

Sec.  2.  Funcivonn  of  the  Comml'^^-ion.  (a)  Tn  ron.-iilt.it ion  with  the 
Secretary- of  State,  the  Commission  shall  identify  ii,;ttt.r- of  overriding 
importiiiice  to  the  effectiveness  of  the  UnitiHl  Shition-  ami  «  f  Ignited 
St^itcs  parti<'ipati<>n  therehi:  -nirL.'est  new  mitiativi'S  wiiudi  would  be 
partif'ularlv  a}>[.iv.|.ria!e  .n  thi.-  ATmiversary  year:  study  available 
opinion  arid  hark-round  --n  these  questions,  both  official  iind  ]■'-'!;-; 
and  prcp:ire  for  the  President  rec-ornmendation^  to  assist  hiKi  :n  h:'- 
dcifrmin;ition  of  United  States  polii-y  toward  the  I'nited  Natmn-.  1  he 
Commission's  initial  reci'iinnendations  to  tlie  Pre-idcnt  <^\  im-e  >:i^:>- 
jects  slinll  h.o  submitted  in  an  int.ritn  repnl  by  Septcn.ix.T  15,  I'.'T''. 

(b)  Tiie  Commission  shall,  urider  the  leadership  of  the  Secretary 
of  State,  consult  as  appropriate  with  United  States  Government 
a-rencies  and  bodies,  and  with  priva!*^  or;ranization=.  tn  promote  the 
ell'ective  observance  in  the  United  .^tiitt-  of  ti,e  1  >s,  i.t  \  tifth  Anni- 
versary of  the  United  Nations. 

(c)  The  Commission  shall  endeavor  to  convey  to  the  AniericaJi 
people  a  balanced  and  realistic  understanding  of  the  United  Nations 
family  of  agencies,  its  activities,  their  imd!  ial  jxjtential  for  the 
United  States  and  the  rest  of  the  world,  and  the  prospects  for  pro- 
gressive realization  of  this  potential. 

(d)  Taking  into  account  the  actions  taken  at  the  Twenty  t  ft  is 
General  Assembly  the  Commission  sha'l  j  n  i  iire  a  final  n  |M.rt  on  us 
ri.ncliisions  and  recommendations  and  submit  it  to  th(^  rrc-idiTit  not 
later  thiin  ,\pril  30, 1971.  Tiie  Commission  shall  tirmmate  on  the  (iate 
of  the  -:ihmi--i'!i  of  its  final  report. 
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THE   PRESIDENT 

Sk  ".  Assistarwe  and  Cooperation,  (a)  The  Department  of  State 
is  hcri  hy  designated  as  the  agency  which  shall  provide  the  Commission 
%virh  ucessary  administrative  services,  staff  support,  and  facilities. 

(b)  Tlic  (  .Mil!;,!- !  in  is  authorized  to  request  any  agency  of  the 
Executive  Hraii  h  f  the  Government  to  furnish  the  Commission 
su(h  assistan  e,  inf  'iination,  and  advice  as  may  be  useful  to  it  for 
the  fultillment  of  it~  iunctionsunder  this  order.  Each  agency  is  author- 
ized, to  the  extent  p.i  iiiitted  by  law  and  within  the  limits  of  available 
furuls,  to  f  nnish  such  assistance,  information,  and  advice  to  the  Com- 
nii— loll  ii[>  n  re  quest  of  the  Chairman  or  Vice  Chairman  of  the 
C<)^lIlli^.-^l<'H. 


y 


(^:LJ^^-:/^ 


TiiK  "W'liriK  TT'tcsE, 

■hdy  9,  1970. 

[  Vl\.  Doc.  70-8^88 ;  Filed,  July  10, 1970 ;  2 :  43  p.m.] 
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Executive   Order    1 1  547 

AMENDING  EXECUTIVE  ORDER  NO.  11330  WITH  RESPECT  TO  MEM- 
BERSHIP AND  CHAIRMANSHIP  [PRESIDENT'S  COUNCIL  ON  YOUTH 
OPPORTUNITY] 

IJy  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  Executive  Order  No.  11330  ^  of  March  5, 1967,  "Providing  for 
the  Coordination  of  Youth  Opportunity  Programs,"  is  hereby 
amended  by  substituting  the  following  for  Section  101  (a)  : 

"Section  101.  Membership  and  chairmanship,  (a)  There  is  hereby 
established  the  President's  Council  on  Youth  Oi)portunity  (herein- 
after referred  to  as  the  "Council").  The  Council  shall  be  composed  of 
the  Vice  President,  who  shall  serve  as  Chairman,  the  Secretary  of 
State,  the  Secretary  of  Defense,  the  Attomev  General,  the  Post- 
master General,  the  Secretary  of  the  Interior,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  the  Secretary  of  Labor,  the 
Secretary  of  Health,  Education,  and  Welfare,  the  Secretary  of  Hous- 
ing and  Urban  Development.,  the  Secretary  of  Transportation,  the 
Director  of  the  Office  of  Economic  Opportunity,  the  Chairman  of  the 
Civil  Service  Commission,  and  such  other  Federal  officials  as  the 
President  may  designate.  Each  of  the  foregoing  may  appoint  a 
delegate  to  represent  him  in  Council  affairs." 


..-^ 


/  Lc^^/1^^^^ 


TuE  White  House, 

July  10,1970. 

[F.R.  Doc.  70-9023 ;  Filed,  July  13, 1970 ;  9 :  22  a.m.] 


•  32  F.R.  3871 ;  3  CFR 1967  C5omp.,  p.  25& 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Establishment  of  a  Reserve  and 
Carryover    of    Unexpended    Funds 

On  June  23.  1970,  notice  of  proposed 
rule  making  was  published  In  tlie  Fed- 
FRAL  Register  (35  F.R,  10226  >  regarding 
Ijroposed  expenses  and  the  related  rale  cf 
assessment  for  tlie  period  November  1, 
1969.  through  October  31,  1970,  and  ap- 
proval of  tlie  establishment  of  a  reserve 
and  carryover  of  unexpended  funds  from 
the  period  November  1.  1968,  through 
October  31,  1969,  pursuant  to  the  market- 
ing agreement  &s  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908  >. 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California.  This  regulatory  pro- 
gram is  effective  under  tlie  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C,  601-674^  After  con- 
sideration of  all  relevant  matters  pre- 
sented, Including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
tlie  Valencia  Orange  Administrative 
Committee  Cestabhshed  pursuant  to  said 
marketing  agreement  and  order),  it  i£ 
hereby  found  and  determined  tliat: 

§  908.20*)       F.xpeiises    nn«l   rate   of   a««r^»- 
nirnt. 

(a'  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Valencia  Orange  Administrative  Com- 
mittee during  tlie  period  November  1. 
1969,  througli  October  31.  1970.  will 
amount  to  $250,120. 

(b)  Rate  of  assessment.  Tlie  rale  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  908.41. 
Is  fixed  at  $0,013  per  carton  of  Valencia 
oranges. 

(c)  Reserve.  Unexpended  funds  in  ex- 
cess of  expenses  Incurred  during  the 
fiscal  year  ended  October  31.  1969,  are 
carried  over  as  a  reserve  In  accordance 
with  §  908  42  of  said  marketing  agree- 
ment and  order. 

It  is  iieieby  furtlier  found  that  pood 
cause  exists  for  not  postponing  the  elTec- 
tive  date  hereof  unt;l  30  days  after  pub- 
lication in  the  Federal  Register  <  5  U.S  C. 
553)  in  that  *1)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
herein  fixed  shall  be  applicable  to  all 
assessable  oranges  iiandled  during  tlie 
aforesaid  period.  1 2 '  shipments  of 
Valencia  oranges  arc  currently  in  prog- 
ress,   and    '3i    such    period    began    on 


November  1 .  1969.  and  said  rate  of  assess- 
ment will  automatically  apply  to  all  such 
oranges  beginning  with  such  date 
(Sees    1-19,  48  Stat,   31,  ae  amended,   7  T."  S  C 
601-674) 

Dated    July  9,  1970. 

Paul  A,  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 


[F.R.    Doc.    70-8956:     Filed. 
8  50  a.m,) 


Ju:v    13,    1970; 


[Apricot  Reg.   10    -Ajr.dt     i; 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Limitation   of  Shipments 

Findings  '1 '  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  922,  as  amended  <7  CFR  Part  922-, 
regtilating  the  handling  of  apricots 
gro'Ai-i  m  designated  counties  in  Wa.'^h- 
ington,  effective  under  the  applicable 
provisions  of  the  Agrictiltural  Marketing 
Agreement  Act  of  1937.  as  amended  m 
U.S.C.  601-674',  and  upon  the  basis  of 
the  recommendations  of  the  Washington 
Apricot  Marketing  Committee,  estab- 
ii.-hed  under  the  aforesaid  amended 
marketing  acreement  and  order,  and 
u!>on  other  available  information,  it  is 
hereby  found  tliat  the  limitation  of  ship- 
ments of  apricots,  in  the  manner  herein 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2'  It  Is  hereby  furtlier  found  th.at  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage m  public  rulemaking  procedure,  and 
posttxine  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  >■  5 
U.SC.  553  '  becau.se  the  time  intervening 
between  the  date  when  information  upon 
which  tills  amendment  is  based  became 
available  and  the  time  when  tills  amend- 
ment mu.-t  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient:  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
apricot.s  grown  in  designated  cotmtics  in 
Washington. 

Order.  In  §922.310  'Apricot  Reg.  10: 
35  F.R.  8916),  the  provisions  of  para- 
graph ib>  are  amended  by  deleting  the 
reference  to  'Shade  4"  and  inserting 
■  Shade  3"  in  lieu  thereof. 

I  Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  P.  1970.  to  become  efTective 
July  9.  1970. 

Paul  A  Nicholson 
Deputy  Director  Fruit  and  Vea- 
etable  Division.  Consumer  and 
Marketing  Service. 


[Prune  Reg  8; 

PART  924 — FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,  OREG. 

Limitation   of  Shipments 

On  June  27.  1970.  notice  of  proixjscd 
rale  makinc;  was  publLshed  In  the  Fed- 
eral Register  «35  F.R.  10524'  Uiat  con- 
sideration was  beme  given  to  the  follow- 
ing proposal,   as   hereinafter  set   fortli. 
which  would  Umit  the  handhng  of  prunes 
by    establishing    minimum    grades    and 
sizes,   pursuant  to    §  924.52   Issuance   of 
regulations,    which    were   recommended 
by  the  Washington-Oregon  Fresh  Prune 
Marketing  Committee,  established  pur- 
suant to  the  marketing  agreement  and 
Order  No.  924  i7  CFR  Part  924'.  regu- 
lating   the    handling    of    fresh    prunes 
grown  in  designated  coimties  in  Wa^sh- 
inpton   and   m   Umatilla   County.   Oreg. 
Thi3    program    is    effective    under    the 
Agricultural   Marketing   Agreement    Act 
of  1937.  as  amended  '7  U.S.C    601-674' 
After    consideration    of    all    relevant 
matters    presented,    including    tlie   pro- 
posal set  forth  in  the  afore.said  notice. 
the    recommendation    and    Information 
submitted    by    the    Washington-Oregon 
Fresh  Pi-^ane  Marketing  Committee  'es- 
tablished   pursuant    to    tlie    marketing 
agreement  and  order ',  and  other  avail- 
able Information,  it  is  hereby  found  and 
determined  that  §  924,309  Prune  Regu- 
lation 8.  as  hereinafter  set  forth,  is  in 
accordance   with   the  provisions  oi   the 
said  marketina  agreement  and  order  and 
will  tend  to  effectuate-  the  declared  policy 
of  the  act. 

It  IS  hereby  further  foimd  tliat  cood 
cause  exist^s  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  tlie  Feperal  Regis- 
ter '5  use,  553'  in  that  '1'  notice  of 
propo.sed  rale  making  concerning  this 
repjlation,  with  an  effective  date  of 
July  15.  1970.  was  published  in  the 
FErEFAL  Register  on  June  27.  1970  <35 
F.R.  10524'.  and  no  objection  to  this 
regulation  or  such  effective  date  was 
received:    '2'    the  recommendation   an 


supporting    Informal  so 


for    reculation 


;FR     Doc.    70-895":     Filed 
8:50  am. I 


JvilY     13      1970: 


durine  the  period  ,<p'^rified  herein  were 
submitted  to  the  EK  partmf  nt  after  an 
open  meetlnc  cf  tin  Wa.^^hin  ton-Oregon 
Frr-.ch  Pr.ine  Market :n,'  Crm-nittee  on 
June  3,  1970,  which  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  .such  meeting,  and 
interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting:  i3t  the  provisions  of  this  resru- 
lation,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  (4) 
information  concerr.mc  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  prunes;  (5) 
compliance  with  this  regulation  will  not 
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require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  complet-ed  by  the  effective  time 
hereof;  '6^  shipments  of  the  current 
crop  of  such  prunes  are  expected  to  begin 
on  or  about  the  effective  date  hereof,  and 
this  resulation  should  be  applicable, 
insofar  as  practicable,  to  all  siiipment^ 
of  such  p'.-unes  in  order  to  effectuate  the 
declared  policy  of  the  act. 

<  2 '    The      recommendations     of     the 
VVashington-Ore!?on  Fresh  Prune  Mar- 
keting Committee  reflect  its  appraisal  of 
the   crop   and   current   and   prospective 
market  condition.;.  Shipments  of  prunes 
from  the  production  area  are  expected  to 
begin  on   or  about   July    15,    1970.  The 
tirade    and    size    requirements    provided 
herein  are  necessary  to  prevent  the  han- 
dling, on  and  aft«r  July  15,  1970,  of  any 
prunes  which  do  not  comply  with  such 
requirements,  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
(11   the  overall  quality  of  the  crop,  and 
1 2)     maximizing    returns    to    producers 
pursuant  to  the  declared  policy  of  the 
act.  Individual  shipments,  not  exceeding 
500  pounds,  of  prunes  of  the  Stanley  or 
Merton  varieties  of   prunes,   subject   to 
necessary  safeguards,  are  excepted  from 
these  requirements  because  the  produc- 
tion of  these  varieties  is  relatively  small 
and  those  few  which  are  produced  are 
primarily  consumed  locally  or  are  sold 
for  home  use  and  not  for  resale.  Indi- 
vidual   shipments,    not    exceeding     150 
pounds,  of  any  variety  other  than  Stan- 
ley or  Merton  varieties  of  prunes   sold 
for  home  use  and  not  for  resale,  subject 
to   necessary   safeguards,    are   excepted 
from    these    requirements    in    that    the 
quantity  of  prunes   so  handled  is   rel- 
atively  inconsequential  when  compared 
witJi    the    total    quantity    handled,    and 
because    it    would    be    administratively 
impractical  to  regulate  the  handling  of 
such  shipments  due  to  the  nearness  of  the 
source  of  supply. 
§  924.309      Prune  Kigulalion  8. 

I  a)  Order:  Prune  Regulation  7  *34 
P.R,  12326)  is  hereby  terminated  on 
July  15.  1970. 

cbi  During  the  period  July  15.  1970, 
through  July  31.  1971.  no  handler  shall 
handle  any  lot  of  prunes,  except  prunes 
of  the  Brooks  variety,  unless  such  prunes 
meet  the  following  applicable  require- 
ments, or  are  handled  in  accordance  with 
subparagraph  ( 3  '  of  tiiis  paragraph : 

'  1 1  Minimum  grade :  Such  prunes 
grade  at  least  US.  No.  1:  Provided.  That 
any  prunes  having  not  less  than  two- 
thirds  I  -3 1  of  the  surface  with  purplish 
color  may  be  shipped  if  they  otherwise 
grade  at  least  U.S.  No.  1; 

( 2  >  Minimum  size :  Such  prunes  meas- 
ure not  less  than  1  4  inches  in  diameter: 
Provided.  That  not  more  than  10  percent, 
by  count,  of  such  prunes  may  fail  to 
meet  such  diameter  reqiurement;  and 

1 3 '  Notwithstanding  any  other  pro- 
vision of  this  section,  any  individual  ship- 
ment which,  in  the  aggregate,  does  not 
exceed  500  pouncLs  net  weight,  of  prunes 
of  the  Stanley  or  Merton  varieties  of 
prunes,  or  150  pounds  net  weight  of 
pioines  of  any  variety  other  than  Stanley 
or  Merton  varieties  of  prunes,  which 
meets  each  of  the  follow ing  requirement* 
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may  be  handled  without  regard  to  the 
restrictions  of  this  paragraph,  of  §  924.41 
(Assessments!,  and  of  §924.55  (Inspec- 
tion and  certification)  : 

(i)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale,  and 

liii  Each  container  is  stampeo  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch  in 
height. 

(c>  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
U.S.  Standards  for  Fresh  Plums  and 
Prunes  i  §§  51.1520-51.1538  of  this  title)  ; 
the  term  "purplish  color"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  State  Department  of  Agri- 
culture Standards  for  Italian  Prunes 
I  May  1954'  and  in  the  Oregon  State  De- 
partment of  Agriculture  Standards  for 
Italian  Prunes  (July  1965)  ;  and.  except 
as  otherwi.se  specified,  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  ss  amended;  7  U.S.C. 
601-674) 

Dated:  July  10.1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR     Doc     70-9019;    Filed.    July    13,    1970; 
8:50  a.m.] 


[948.363;   Area  3] 

PART  948— IRISH  POTATOES  GROWN 
IN   COLORADO 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  regu- 
lation to  be  made  effective  under  Mar- 
keting Agreement  No.  97  and  Order  No. 
948.  both  as  amended  (7  CFR  Part  948). 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado,  Area  No.  3,  weis  pub- 
ILshed  in  the  Federal  Register  Jime  27, 
1970  1 35  F.R.  10525).  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S  C.  601  et  seq.) .  Interested  persons 
were  afforded  an  opportunity  to  file  writ- 
ten data,  views,  or  argimients  pertaining 
thereto  not  later  than  10  days  after  pub- 
lication. None  was  filed. 

Findings.  After  consideration  of  all 
relevant  matters  presented,  including  the 
proposal  set  forth  in  the  aforesaid  no- 
tice which  was  recommended  by  the 
Colorado  Area  No.  3  Potato  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  foimd 
that  the  limitation  of  shipments  regula- 
tion, as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act . 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1970  crop  and  of  the  marketing 
prospects  for  this  season.  Shipments  of 
new  crop  potatoes  from  the  production 
area  are  expected  to  begin  about  mid- 
July.  The  requirements  provided  herein 
are  necessary  to  prevent  potatoes  of  lower 
quality,  undesirable  sizes,  and  immature 
potatoes  from  being  distributed  in  fresh 


market  channels,  so  as  to  improve  re- 
tunls  to  producers  for  the  preferred 
qualities  and  sizes  pursuant  to  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  i5  U.S.C.  553'  in  tliat  (D  sliip- 
ments  of  potatoes  grown  in  the  produc- 
tion area  will  begin  on  or  about  the 
effective  date  specified  iierein,  t2>  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many  ship- 
ments as  possible  during  the  marketing 
season,  (3)  information  regarding  the 
provisions  of  tliis  regrilation,  which  arc 
similar  to  those  wiiich  were  in  effect 
during  the  previous  marketing  season, 
has  been  made  available  to  producers 
and  handlers  in  tlie  production  area, 
and  (4)  compliance  witli  this  regulation 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  such  effec- 
tive date. 

§  948.363      Limitation  of  shipments. 

Dtu-ing  the  period  July  15.  1970. 
through  June  30,  1971,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a>  and  'b' 
of  this  section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragrapl^s 
(c)  through  ig)   of  this  section. 

(a)  Grade  and  size  requirements. — 
d)  Round  varieties.  U.S.  No.  1,  or  better 
grade,  2  inches  minimum  diameter;  or 
U.S.  No.  2.  or  better  grade  up  to  but  not 
including  U.S.  No.  1  grade  and  not  less 
than  IT'8  inches  minimum  diameter. 

(2)  Long  varieties.  U.S.  No.  1,  or  bet- 
ter grade,  2  inches  minimum  diameter  or 
4  ounces  minimum  weight:  or  U.S.  No.  2. 
or  better  grade  up  to  but  not  including 
U.S.  No.  1  grade  and  not  less  than  I'^a 
inches  minimum  diameter  or  4  ounces 
minimiun  weight. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1, 
or  better  grade. 

(b)  Maturity  (skinning)  require- 
ments. All  varieties:  For  U.S.  No.  2  grade. 
not  more  than  "moderately  skirmed," 
and  for  all  other  grades,  not  more  than 
"slightly  skinned." 

(c)  Special  purpose  shipments,  di 
The  quality  and  maturity  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion and  the  inspection  and  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(i)  Livestock  feed; 
(ii)  Charity; 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  maturity  requirements  set 
forth  in  paragraph  'b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(3)  The  quality  and  maturity  require- 
ments of  paragraphs  (a)  and  (b»  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  certified  seed  potatoes  <  §  948.0 
but  such  shipments  shall  be  subject  to 
assessments. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  charity,  pre- 
peehng.  canning,  or  freezing  pursuant  to 
paragraph  (c)  of  this  section  shall, 


(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee, 

(2 1  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  on  the  use  of  such  potatoes,  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(e)  Shipment  by  motor  vehicle.  No 
handler  may  transport  or  cause  the 
transixjrtation  of  any  shipment  of  pota- 
toes by  motor  vehicle  for  which  an  in- 
spection certificate  is  required  unless 
each  such  shipment  is  accompanied  by, 
and  made  available  for  examination  at 
any  time  upon  request,  a  copy  of  the  in- 
spection certificate  applicable  thereto  or 
such  other  document  as  the  committee 
may  specify. 

(f)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  exceed 
1,000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  <a) 
and  (b)  of  this  section,  but  this  excep- 
tion shall  not  apply  to  any  shipment  of 
over  1.000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2."  "Size  B."  "moderately 
skinned"  and  "slightly  skinned,"  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Potatoes 
(§§  51.1540—51.1556  of  this  title) ,  includ- 
ing the  tolerances  set  forth  therein.  The 
term  "pre!>eeling"  means  potatoes  which 
are  clean,  sound,  fresh  tubers  prepared 
commercially  in  a  prepeeling  plant  by 
washing,  removal  of  the  outer  skin  or 
peel,  trimming,  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422 
(U.S.  Standards  for  Grades  of  Peeled 
Potatoes.  §§  52.2421—52.2433  of  this 
title).  The  term  "other  processing"  has 
the  same  meaning  as  tlie  term  appear- 
ing in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stabD- 
ity  of  the  commodity  undergoes  a  sub- 
stantial change.  The  act  of  peeling,  cool- 
ing, slicing,  or  dicing,  or  the  appUcation 
of  material  to  prevent  oxidation  does 
not  constitute  "other  processing." 

(h)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  5  980.1, 
"Import  Regulations"  (5  980.1  of  this 
chapter » ,  roimd  white  varieties  of  Irish 
potatoes,  except  certified  seed  potatoes, 
imported  into  the  United  States  during 
the  period  August  1,  1970,  through 
May  31,  1971,  shall  meet  the  minimum 
grade,  size,  quality,  and  maturity  re- 
quirements specified  in  paragraphs  (ai 
and  (b)  of  tliis  section,  namely  U.S.  No.  2 
or  better  grade,  IT-s  inches  minimiun 
diameter  and  not  more  than  "moderately 
skinned." 

(Sees.    1-19,    46    8t«t.    SI,    as    amended;     T 
U.S.C.  601-€74J 
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/ 
Dated  July  10, 1970,  to  become  effective 
July  15,  1970. 

Paul  A.  Nicholson, 
Deputy   Director,   Fruit   and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

1P.R,    Doc.    70-9020;    Piled.    July    13,    1970; 
8:50  a.m.l 


PART  980 — VEGETABLES;   IMPORT 
REGULATIONS 

Onions 

Pursuant  to  the  requirements  of  sec- 
tion 608e-l  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.) ,  the  following  reg- 
ulation shall  apply  to  onions  imported 
into  the  United  States. 

Findings,  (a)  It  is  hereby  found  that 
this  regulation  complies  with  the  re- 
quirements applicable  to  onions  produced 
in  the  United  States  and  effective  under 
Marketing  Order  No.  958.  as  amended  <7 
CFR  Part  958  >,  regulating  the  handling 
of  onions  grown  in  the  Idaho-Eastern 
Oregon  production  area.  This  regulation 
is  subject  to  amendment  with  adequate 
notice  as  the  domestic  regulation  is 
changed. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
Uie  time  specified  (5  U.S.C.  553'  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  section 
8e-l  of  the  act;  <2i  this  regulation  will 
not  require  any  preparation  by  those  af- 
fected which  cannot  be  completed  by  the 
effective  date,  and  i3'  notice  hereof  in 
excess  of  3  days,  the  minimum  prescribed 
by  the  act.  is  given  and  such  notice  is 
determined  to  be  reasonable. 

§980.109      Onion  import  rc(?ulution. 

Except  as  otherwise  provided,  during 
the  period  July  18  through  August  31. 
1970,  no  person  may  Import  onions  of  the 
yellow  or  white  varieties  unless  such 
onions  are  inspected  and  meet  the  re- 
quirements of  this  section. 

(a)  Quality  requirement.  At  least 
"moderately  cured." 

(b)  Minimum  quantity.  Any  importa- 
tion which  in  the  aggregate  does  not 
exceed  100  pounds  In  any  day,  may  be 
imported  without  regard  to  the  provi- 
sions of  this  section. 

<c)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  proliibitions  on  onions  un- 
der the  Plant  Quarantine  Act  of  1912. 

(d»  Designation  of  gox^crnmental  in- 
spection service.  The  Federal  or  the  Fed- 
eral-State Inspection  Service,  Fruit  and 
Vegetable  EMvision,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, and  the  Fruit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  In- 
spection services  for  certifying  the  grade, 
size,  quality  and  maturity  of  onions  that 
are  impoited  into  the  United  States  im- 
der  the  provisions  of  section  8e-l  of  the 
act. 
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(e)  Inspection  and  official  inspection 
certificates,  d)  An  ofQclal  in.spection 
certificate  certif>ing  the  onions  meet  the 
United  States  Import  requirements  for 
onions  under  section  8e-l  (7  U.S.C.  608e- 
1),  issued  by  a  designated  governmental 
inspection  service  and  applicable  to  a 
specific  lot  is  required  on  all  Imports  of 
onions. 

1 2 )  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  titlei.  Each  lot  shall 
be  made  available  and  accessible  for  in- 
spection as  provided  therein.  Cost  of 
inspection  and  certification  shall  be 
borne  by  the  applicant. 

1 3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of 
onwns  should  make  advance  arrange- 
ments for  inspection  by  ascertaining 
whether  or  not  there  is  an  inispector  lo- 
cated at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  in.spec- 
tion office  is  not  located,  each  importer 
must  give  the  specified  advance  notice 
to  the  applicable  ofBce  listed  below  prior 
to  the  time  the  onions  will  be  imported. 


Ports 

Office 

Advance 
notice 

All  Texas  point*. 

W.  T.  McNabb,  Post 
Office  Box  310,  Austin, 
Tex.  78767  (Phone— 
S12-385-5385). 

Iday. 

All  Arliona 

BO.  Morpan.  Port 

Do. 

points. 

Onioc  Box  1«14,  Noeales, 
Arif .  85fi21  (Phone— 
602-287-2902). 

AU  CallJoriUa 

D.  P.  Tlioratson.  294 
Wholesale  Terminal 

3  days. 

points. 

BWfT.,  784  South  Central 

Ave.,  I.os  Angeles, 

Calif.  iKion  (Phone- 

213-622-87M). 

All  Hawaii 

Stevenson  ClUng,  Mg 
Pouth  KbiK  St.,  Hono- 

1 day. 

points. 

lulu,  Hawaii  mm 

(Phoner-Wl-3071.) 

New  York  City. 

.  Edward  J.  Bpller,  Koom 
288  Hunts  Point  Mar- 
ket, Bronx,  N.Y.  10474 
(Phone— 212-991-7669— 

7668). 

Do. 

New  Orlcaiv 

.  Pa<!ral  J.  Lamarra.  5027 
Federal  Office  Bldg., 
701  Loyola  Ave,  New 
Orleans,  La..  TtniS 
(Phone-S04-527-«741- 
«742). 

.  D.  8.  Matheson.  Fruit 

Do. 

All  other  points. 

3  days. 

and  Vepetable  Division, 

Consumer  and  Market- 

ing Service,  Washlnfrton, 

DC.  20250  (Phone— 

a02-«8t-SS70.) 

(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port'  of  entry 
by  a  particular  importer. 

i5i  In  the  event  the  required  inspec- 
tion is  performed  prior  to  the  arrival  of 
the  onions  at  tlie  port  of  entry,  the  in- 
spection certificate  that  is  issued  must 
show  that  the  inspection  was  performed 
at  the  time  of  loading  such  onions  for 
direct  transportation  to  the  United 
States:  and  if  transportation  is  by  water, 
the  certificate  must  show  that  the  in- 
spection was  performed  at  the  time  of 
loading  ontft  the  vessel. 

( 6 )  Each  inflection  certificates  issued 
with  respect  to  any  onions  to  be  imported 
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into  the  United  States  shall  set  forth, 
among  other  things: 

'i>   The  date  and  place  of  inspection; 

1 11 1  The  name  of  the  shipper,  or 
appUcant: 

Mill   The  commodity  inspected; 

iiv>  The  quantity  of  the  commodity 
covered  by  the  certificate; 

■  V '  The  principal  identifying  marks 
on  the  containers: 

ivT>  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment:  and 

ivii'  The  following  statement,  if  the 
facts  warrant;  Meet^  U.S.  Import  re- 
quirements under  section  8e^l  of  the 
Agricultural  Marketing  Agreement  Act. 

if  I  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 

I  g  I  Definitions.  For  the  purpose  of  this 
section,  'Onions"  means  all  varieties  of 
Allium  cepa  marketed  dry.  except  dehy- 
drated, canned  and  frozen  onions,  onion 
sets,  green  onions,  and  pickling  onions. 
The  term  'moderately  cured"  means  the 
onions  are  mature  and  are  definitely 
fairly  well  cured  but  they  need  not  be 
completely  dry.  "Importation"  means 
release  from  custody  of  the  United 
States  Bureau  of  Customs. 
(Sees  1-19.  48  SiAt  31,  as  amended;  7  US.C. 
601-674) 

Dated.  July  9.  1970,  to  become  effective 
July  18.  1970. 

Paul  A.  NicHOLsq^J, 
Deputy  Director.  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

FR     Doc.    70-8955:     Filed,    July    13,    1970; 
8  50   a.m.) 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Representation  on  Date  Administra- 
tive Committee  Suspension  of  Cer- 
tain   Provisions 

Thia  action  suspends  certain  pro\-i- 
sions  of  5  987. 22' b I  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  '7  CFR  Part  987'.  reg- 
ulating the  handling  of  domestic  dates 
produced  or  packed  in  a  designated  area 
of  California  'hereinafter  referred  to 
collectively  as  the  'order'i.  and  of 
§  987.122' b'  of  Subpart — Administrative 
Rules  and  Regulations  thereunder.  The 
amended  marketing  agreement  and  or- 
der are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '  7  U  S  C.  601-674  > . 

Section  987  22  provides  for  various 
groups  of  the  California  date  industry 
to  be  represented  'currently  by  seven 
members'  on  the  Date  Administrative 
Committee  which  administers  the  order. 
Section  987.122' b'  specifies  that  four 
members  of  the  Committee  shall  repre- 
sent the  group  comprised  of  cooperative 
marketing  associations,  of  which  there  is 
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presently  only  one.  The  last  sentence  of 
5  987.22' b I  and  the  last  sentence  of 
5  987.122<b)  require  that  at  least  one  of 
the  four  members  shall  be  an  employee 
of  a  cooperative  marketing  association 
and  serve  as  a  handler  member,  and  the 
remainder  of  the  members  for  the  group 
shall  be  producer  or  grower  members 
of  such  association.  Of  the  Committee 
membership  selected  to  serve  during  the 
term  of  office  beginning  May  15,  1970,  two 
of  the  aforesaid  four  members  and  their 
respective  alternates  were  employees  to 
serve  as  handler  members. 

Accordil^g  to  the  cooperative  market- 
ing association,  it  recently  leased  its 
date  handling  facilities  to  an  independ- 
ent handler  and  no  longer  employs  the 
two  members  'or  their  alternates)  who 
were  serving  as  the  group's* handler  rep- 
resentatives on  the  Committeee.  Upon 
such  termination  of  employment,  the 
two  members  and  their  alternates  be- 
came disqualified,  pursuant  to  §  987.25, 
to  serve  further  on  the  Committee  in 
such  capacity.  These  positions  are  now 
vacant  and  according  to  the  association 
it  has  no  qualified  employees  to  be  nom- 
inated and  selected  to  serve  on  the  Com- 
mittee to  fill  any  of  such  handler 
vacancies  By  virtue  of  the  provisions  of 
§§  987.22' b'  and  987.122<b>  at  least  one 
of  tlie  vacancies  must  be  filled  by  an  em- 
ployee of  such  association.  As  a  conse- 
quence, representation  of  the  group  on 
the  Conimittee  by  four  members  is  now 
prevented. 

In  view  of  the  foregoing,  it  Is  hereby 
foimd  that  the  specified  provisions  of 
§5  987.22'b'  and  987.122(b),  respective- 
ly, obstruct  the  nomination  and  selection 
of  a  member  and  his  alternate  to  repre- 
sent the  group  comprising  cooperative 
marketing  associations,  and  thereby 
section  8c  (7mC)  of  the  act  (7  U.S.C. 
608c  1 7  I  (C> ) .  and  thus  do  not  now  tend 
to  effectuate  the  declared  policy  of  the 
act  and  should  be  suspended. 

Therefore,  the  following  provisions  are 
hereby  suspended; 

la)   The  last  sentence  of  §  987.22(b). 
lb)   The  last  sentence  of  §  987.122(b) 
of   Subpart — Administrative   Rules   and 
Regulations  '.5§  987.100  to  987.174). 

It  is  further  found  that  it  Is  imprac- 
ticable, unnecessary,  and  contrary  to 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  and 
that  good  cause  exists  for  not  postpon- 
ing the  effective  time  of  this  action  imtil 
30  days  after  publication  in  the  Federal 
Register  iSU.S.C.  553)  in  that:  (1)  This 
action  involves  the  representation  on  the 
Committee  of  the  group  comprised  of  one 
cooperative  marketing  association  and 
relieves  restrictions  as  to  the  nomination 
and  selection  of  persons  to  fill  existing 
vacancies  to  provide  full  representation 
for  such  group;  <2>  the  suspension 
herein  provided  should  become  effective 
promptly  so  such  vacancies  on  the  Com- 
mittee can  be  filled;  (3)  It  Is  necessary 
that  the  Committee  be  at  full  member- 
ship for  meetings  to  be  held  soon  to  con- 
sider the  development  of  the  marketing 
policy  for  the  ensuing  crop  year,  and 
passible  order  amendments;  and  (4)  In 
view  of  the  foregoing,  giving  preliminary 
notice  and  engaging  in  public  rule  mak- 


ing, and  postponing  the  effective  time  of 
this  action  would  serve  no  useful  purpose 
and  unduly  delay  filling  the  vacancies  on 
the  Committee. 

(Sees.  1-19.  48  Stat,  31,  as  amended:  7  U.S.C. 
601-674) 

Dated,  July  8,  1970,  to  become  effective 
upon  publication  in  the  Federal 
Register. 

Richard  E.  Lyng, 
Assistant  Secretary. 

IF.R.    Doc.    70-8918:    Piled.    July    13,    1970; 
8:47  a.m.] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER   B — LOANS   AND   GRANTS 
PRIMARILY   FOR   REAL   ESTATE   PURPOSES 

|FHA  Instruction  444.10] 

PART  1822— RURAL  HOUSING  LOANS 
AND   GRANTS 

Subpart  I — Seif-Heip  Technical 
Assistance 

Part  1822,  Title  7.  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Subpart  I.  reading  as  follows; 

Subpart  I — Ssif-Help  Technical  Assistance 

Sec. 

1822.321  General. 

1822.322  Objective. 

1822.323  Definitions. 

1822.324  Eligibility  requirements. 

1822.325  Purposes. 

1822.326  Conditions  under  which  an  agree- 

ment may  be  made. 

1822.327  Limitations. 

1822.328  Special    conditions    and    require- 

ments 

1822.329  Processing  applications  and  com- 

pleting loan  doclcets. 

1822.330  Agreement  approval. 

1822.331  Actions  subsequent  to  approval  of 

an  agreement. 

1822.332  Agreement  closing. 

1822.333  Extending  agreements. 

1822.334  Subsequent  agreements, 


AtrrHORiTT :  The  provisions  of  this  Subpart 
I  issued  under  sec.  510.  63  Stat.  437.  sec.  523. 
82  Stat.  553;  42  U  S.C.  1480.  1490C;  Orders  of 
Secretary  of  Agriculture.  29  F.R.  16210,  32 
P.R.  6650. 

§  1822.321      General. 

( This  subpart  is  modified  by  Subpart  E 
of  Part  1890  of  this  chapter.)  This  sub- 
part sets  forth  the  policies  and  proce- 
dures and  delegates  authority  applicable 
to  providing  Technical  Assistance  (TAi 
funds  to  finance  programs  of  technical 
and  supervisory  assistance  for  self-helu 
housing  as  authorized  under  .section  523 
of  the  Housing  Act  of  1949. 
§  1822.322      Obje.tivr. 

The  basic  objective  of  the  TA  program 
is  to  provide  qualified  organizations  with 
the  financial  assistance  necessary  to  pay 
part  or  all  of  the  cost  of  developing,  ad- 
ministering, or  coordinating  effective 
programs  of  teclinical  and  supervisory  a-s- 
slstance  which  will  aid  low-Income  fam- 
ilies In  carrying  out  mutual  self-help 
housing  efforts  in  rural  areas. 
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§  1822.323      Definition*. 

As  used  in  this  subpart; 

(a)  "Technical  assistance"  <TA) 
means  the  organizing  and  supervising  of 
groups  of  low-income  families  In  the 
building  of  their  own  homes  and  includes 
such  functions  as; 

( 1)  Recruiting  families  who  are  Inter- 
ested in  sharing  labor  in  the  construction 
of  each  other's  home; 

(2>  Assisting  at  meetings  of  the  fam- 
ilies at  wlilch  the  self-help  program  and 
subjects  related  to  home  ownership,  such 
as  taxes  and  insurance,  are  explained 
and  discussed  and  preconstruction  train- 
ing is  given; 

i3»  Helping  families  locate  suitable 
building  sites; 

(4)  Assisting  families  In  selecting 
house  plans  for  homes  which  will  meet 
their  needs  and  will  be  within  their 
ability  to  repay ; 

( 5 1  Assisting  families  in  obtaining  cost 
estimates  for  construction  materials  and 
any  subcontracting  that  will  be  required ; 

(6)  Providing  sissistance  in  the  prep- 
aration of  loan  applications; 

(7)  Providing  technical  supervision 
and  training  for  families  while  they  con- 
struct their  homes ; 

( 8 1  Assisting  families  In  solving  other 
home  problems. 

(b)  "Organization  "  means; 

(1)  A  State  or  political  subdivision  or 
public  nonprofit  corporation  authorized 
to  receive  and  administer  TA  funds;  or 

(2)  A  private  nonprofit  corporation 
that  Is  owned  and  controlled  by  private 
persons  or  Interests  and  is  organized  and 
operated  for  purposes  other  than  making 
gains  or  proflte  for  the  corporation  and 
Is  legally  precluded  from  distributing 
any  gains  or  profits  to  Its  members. 

(c)  "Rural  areas"  means  open  country 
or  places  of  5,500  persons  or  le.^s  which 
are  not  part  of  or  associated  with  urban 
areas  and  are  further  defined  in  5  1822.3 

(C). 

(d)  "Applicant"  means  an  organiza- 
tion which  applies  for  or  receives  TA 
funds  imder  an  agreement. 

(e)  "Agreement"  means  the  agree- 
ment between  Farmers  Home  Adminis- 
tration (FHA)  and  the  applicant  which 
sets  forth  the  terms  and  conditions  under 
which  TA  funds  will  be  made  available. 

(f)  "Agreement  period"  means  the 
period  of  time  covered  by  an  agreement. 

(g)  "TA  funds"  means  financial  as- 
sistance provided  by  FHA  pursuant  to 
an  agreement. 

(h)  "Mutual  self-help"  means  the 
method  of  organizing  families  Into 
groups,  usually  6  to  10  families,  for  the 
purpose  of  acquiring  adequate  but  modest 
housing.  These  families  will  complete  the 
construction  work  on  their  homes  by 
exchanging  their  labor.  The  mutual  .self- 
help  method  refers  only  to  new  construc- 
tion unless  an  exception  Is  obtained  from 
the  national  office  in  accordance  with 
§  1822.328(a'. 

(1)  "Participating  family"  means  a 
low-income  family  which  agrees  to  build 
Its  home  by  the  mutual  self-help  method. 
Participating  families  may  obtain  the 
necessary  home  financing  for  their  con- 
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structlon  work  from  FHA  or  from  other 
sources. 

<ji  "Sponsoring  organization"  means 
an  existing  organization  that  is  willing 
and  able  to  assist  an  applicant  in  apply- 
ing for  an  agreement  and  in  carrying 
out  Its  responsibilities  under  the  agree- 
ment. Examples  of  sponsoring  or- 
ganizations are  local  rural  electric 
cooperatives  and  institutions  of  higher 
education. 

§   1822. .321      Llinibililv  r<qiiireiinnl>. 

(a)  Eligihility  of  applicant.  To  be 
eligible  for  an  agreement  the  applicant 
must; 

(D  Be  an  organization  as  defined  in 
I  1822.323tb). 

( 2  >  Have  the  financial ,  legal,  adminis- 
trative, and  actual  capacity  to  assume 
and  carry  out  the  re.TponslblUties  im- 
posed by  the  agreement.  To  meet  this 
requirement  of  actual  capacity  it  must 
either: 

(I)  Have  necessary  background  and 
experience  with  proven  ability  to  per- 
form responsibly  in  the  field  of  self-help 
or  other  business  management  or  ad- 
ministrative ventures;  or 

(II)  Be  sponsored  by  an  organization 
which  has  such  backgroimd  experience 
and  ability  and  which  states  in  writing 
that  it  will  provide,  without  charge,  the 
help  the  applicant  will  need  to  carry  out 
its  responsibilities. 

(3)  Legally  obligate  itself  to  adminis- 
ter TA  funds,  provide  an  adequate 
accounting  of  the  expenditure  of  such 
funds,  and  comply  with  all  other  FHA 
requirements  in  accordance  with  the 
agreement  and  FHA  regulations. 

(4)  If  the  organization  is  a  private 
nonprofit  corporation  It  should  also: 

(1 )  Be  a  corporation  organized  for  the 
primary  purpose  of  assisting  low-  and 
moderate-income  families  to  obtain 
adequate  housing. 

(ill  Have  local  representation  among 
its  membership. 

(Hi)  Plan  to  adopt,  if  It  Is  being  newly 
organized,  articles  of  iiKorporation  and 
bylaws  that  generally  conform  to  model 
articles  and  bylaws  provided  by  the  State 
director  which  will  be  consistent  with 
State  law  and  with  changes  appropriate 
to  the  purposes  and  powers  of  an  eligible 
applicant  under  this  subpart. 

(Iv)  Have  a  board  of  directors  which 
generally  will  consist  of  not  more  than 
five  members.  The  number  of  directors 
should  not  exceed  five  If  the  directors  are 
to  be  paid  for  attending  meetings. 

I V )  Show  if  engaged  in  other  activities 
it  expects  to  continue;  that  It  will  have 
sufficient  funds  to  assure  continued  op- 
eration for  at  least  the  period  of  the 
agreement. 

(b)  Authorized  representative  of  ap- 
plicant. The  FHA  will  deal  only  with 
authorized  representatives  of  the  appli- 
cant. The  authorized  representatives 
must  be  members  of  the  applicant- 
organization  and  have  no  pecuniary  in- 
terest In  the  award  of  the  engineering, 
architectural  or  construction  contracts, 
purchase  of  the  necessary  equipment  or 
the  purchase  or  development  of  tlie  land. 
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§  1822.325      Purposes. 

TA  funds  may  be  used  only  for  the 
following  purposes : 

(a)  Hiring  personnel  specifically  as 
authorized  in  the  agreement. 

<b)  Payment  of  necessary  reasonable 
office  ex-penses  such  as  oCBce  rental,  office 
utilities,  and  oflSce  equipment  rental. 

ic)  Purchase  of  office  supplies  such  as 
stationery,  paper  and  pencils. 

(d»  Pa^-ment  of  necessaiy  reasonable 
administrative  costs  such  as  workmen's 
compensation,  liability'  insurance,  em- 
ployers share  of  social  security,  travel 
an<3  training. 

(e)  Purchase  of  power  tool.s  .such  as 
power  saw.  electric  drill,  and  sabre  saw 
which  are  needed  but  not  readily  avail- 
able to  participating  families  on  a  rental 
basis  at  reasonable  cost. 

If)  PavTner.t  of  any  fee  for  training 
or  for  technical  and  consultant  services 
not  readily  available  without  cost  to  the 
participating  families. 

a)  Ordinarily,  the  FHA  will  furnish 
needed  guidance  for  the  development  of  a 
TA  proposal  and  an  agreement  docket. 
The  State  director  may.  howev'er,  with 
the  prior  appro \'al  of  the  national  office, 
authorize  the  use  of  TA  funds  to  enable 
an  applicant  to  pay  a  qualified  consult- 
ing organization  or  foimdation.  operating 
on  a  nonprofit  basis,  charges  for  neces- 
sary sen'ices,  for  development  of  such  a 
proposal  and  docket,  provided  the  State 
director  determines  that: 

(i)  Either  the  applicant,  even  with  the 
available  F^A  guidance,  cannot  meet  all 
the  requirements  for  a  sound  TA  pro- 
posal without  the  services,  or;  the  serv- 
ices would  permit  significant  financial 
savings  to  the  government,  either  di- 
rectly or  by  lightening  the  workload 
involved  in  processing  applications,  and. 

di)  The  charges  are  reasonable  m 
amount,  considering:  the  amount  of  TA 
funds  covered  by  the  agreement,  and.  tlie 
cost  of  similar  services  in  the  same  or 
similar  rural  areas. 

§  1822.326      Conditions    undrr    viliirh    an 
agTf*nienl  may  be  made. 

An  agreement  may  be  approved  for  an 
eligible  applicant  only  when  all  the 
following  conditions  are  present: 

(a)  A  need  clearly  exists  in  the  area 
for  self-help  housing  and  the  need  is 
likely  to  continue  over  a  period  of  sev- 
eral years. 

<b)  Evidence  is  available  that  the  ap- 
plicant has  or  can  hire  qualified  person- 
nel to  carry  out  its  responsibilities  under 
the  agreement. 

I c>  Funds  for  the  proposed  TA  project 
are  not  authorized  from  other  sources. 

§  1822.327      Limitations. 

ia»  Maximum  amount.  An  initial 
agreement  may  provide  for  TA  funds  not 
to  exceed  $100,000  An  acreement  should 
be  developed  on  the  basis  of  reason- 
able costs  per  house.  As  a  general  guide 
the  cost  should  average  not  more  than 
about  $1,200  per  house  completed;  al- 
though Initially  the  costs  may  be  higher 
because  of  the  problems  that  new  orga- 
nizations may  encounter  during  the  early 


FCMRAL  REGISTER,  VOL   35,   NO.   135— TUESDAY,    JULY    M,    1970 

I 


1122S 

stages  of  operation.  The  cost  in  any  case 
should  be  significantly  less  than  the  sav- 
ings to  the  borrower.  For  example,  if  an 
applicant  is  requesting  a  $60,000  agree- 
ment for  a  2 -year  period,  the  budget  for 
the  proposal  and  the  work  schedules 
should  be  developed  on  the  assumption 
that  at  least  50  houses  will  be  completed 
during  this  period. 

'b'  Acrreemmt  period  An  agreement 
will  cover  a  iienod  not  to  exceed  2  years 
from  its  date. 

1  c  '  Advances.  Funds  will  be  advanced 
under  an  agreement  to  cover  needs  for  a 
1 -month  period.  Each  additional  advance 
will  also  be  made  for  a  1 -month  period  in 
accordance  with  5  1822.331 'd). 

I  d  I  Prohibited  use  of  funds.  An  appli- 
cant may  use  TA  fimds  only  for  the  pur- 
poses stated  in  ?  1822.325.  Among  the 
purposes  for  which  TA  funds  will  not 
be  used  are  the  following: 

( 1 1  Hiring  personnel  to  perform  any 
of  the  construction  work  for  participat- 
ing families  in  the  self-help  projects. 

1 2 1  Buying  real  estate  or  building  ma- 
terials or  other  property  of  any  kind  for 
participating  families. 

i3>  Paying  any  debts,  expenses  or 
costs  other  than  tliose  set  out  in  §  1822- 
325  which  should  be  the  responsibility  of 
the  participating  families  in  the  self-help 
projects. 

'e»  Obligations  incurred  before  execu- 
tion of  agreement.  An  applicant  must 
not  obhgate  itself  for  any  debts  prior 
to  execution  of  the  agreement.  If  never- 
theless, the  applicant  incurs  debts  of  the 
type  listed  in  §  1822, 325(f),  and  the  re- 
quirements of  5  1822.325(f)  are  met.  loan 
funds  may  be  used  to  pay  these  costs. 

§  1822. .328      .Sperial      condition-      and 
requirements, 

fa)  Type  of  construction.  An  appli- 
cant's proposal  will  be  based  only  on  the 
need  to  build  new  houses  by  the  mutual 
self-help  method.  Applicants  may.  after 
they  begin  working  In  an  area,  find  that 
a  need  exists  for  a  mutual  self-help  proj- 
ect to  enable  low-income  homeowners 
to  make  repairs  on  their  home.  These 
repairs  may  be  either  minor  or  extensive 
in  nature.  With  prior  approval  of  the 
national  office,  an  applicant  may  be  per- 
mitted to  organize  a  mutual  self-help 
project  for  purposes  other  than  new  con- 
struction, provided  the  following  condi- 
tions can  be  met : 

( 1 )  The  self-help  group  must  be  com- 
posed entirely  of  families  needing  to  re- 
pair their  homes  and  the  repair  work 
must  be  reasonably  comparable  in  the 
amount  of  labor  exchange  that  is 
required 

(2i  Participating'  families  must  have 
the  time  and  ability  to  complete  the  type 
of  work  required  in  the  project. 

'  3 1  Participating  families  must  assure 
the  apphcant  that  they  will  follow- 
through  to  the  conclusion  of  the  project. 

(bi  Staffing  of  applicant — (1)  Initial 
staff.  The  initial  staff  will  consist  of  the 
director.  He  will  be  the  initial  employee 
responsible  for  hiring  the  balance  of  the 
staff,  contacting  and  organizing  families 
into  groups,  and  coordinating  all  activi- 
ties necessary  in  promoting  self-help 
housing.  The  director  will  perform  the 
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work  of  director  and  coordinator-trainer 
until  the  volume  of  work  justifies  hiring 
a  coordinator-trainer.  The  other  staff 
members  may  be  hired  as  the  need  for 
their  position  arises. 

i2»    Typical s<a^.  (i)  One  director. 

•  ii)  One  to  two  coordinator-trainers 
who  wUl  work  with  participating  families 
during  the  planning  and  development 
stages  and  will  provide  any  necessary  as- 
sistance throughout  the  construction 
period. 

(iiii  One  secretary-bookkeeper  who 
initially  may  be  hired  on  a  part-time 
basis. 

I  iv  I  One  to  three  construction  super- 
visors who  will  provide  guidance  and  in- 
structions to  participating  families  dur- 
ing the  construction  of  their  homes.  A 
construction  supervisor  initially  will  work 
with  groups  of  6  to  10  families;  however, 
after  gaining  experience  he  may  be  able 
to  work  with  groups  of  10  to  20  partici- 
pating families.  The  construction  super- 
visor must  be  available  when  the  families 
are  able  to  work  on  their  houses,  and 
may  initially  be  hired  on  an  hourly  basis. 

ici  Area  to  be  served.  An  application 
for  TA  funds  must  specify  the  area  to  be 
served  under  the  proposed  agreement. 
Generally,  the  area  should  not  include 
more  than  the  surea  of  a  single  county. 

<d)  Supervision.  FHA  will  provide  ap- 
plicants with  supervision  necessary  to 
achieve  the  objectives  of  the  agreement 
and  to  protect  the  interests  of  the 
Goveriiment. 

le)  Authorizing  resolution.  An  au- 
thorizing resolution  will  be  adopted  by 
the  applicant's  board  of  directors  which 
will  show  the  amount  of  TA  fluids  re- 
quested and  will  authorize  the  appro- 
priate officers  of  the  applicant  to  make 
application  and  to  execute  the  form  en- 
titled. "Self-Help  Technical  Assistance 
Agreement,"  available  at  all  FHA  ofBces, 
and  Form  FHA  400-4.  "Nondiscrimina- 
tion Agreement."  The  appllcantis  board 
of  directors  and  officers  should  read  and 
fully  understand  the  "Self-Help  Tech- 
nical Assistance  Agreement,"  and  the 
"Nondiscrimination  Agreement"  in  order 
to  be  aware  of  their  responsibilities.  A 
certified  copy  of  the  authorizing  resolu- 
tion will  be  included  in  the  agreement 
docket  before  the  agreement  is  approved. 

if)  T^'ondiscrimination.  The  applicant 
will  be  bound  by  the  non-discrimination 
and  equal  employment  opportunity  cov- 
enants contained  in  the  "Self -Help  Tech- 
nical As.sistance  Agreement,"  and  will 
execute  Form  FHA  400-4  which  will  be- 
come a  part  of  the  agreement  docket. 

(gi  Cornpliance  toith  local  codes  and 
regulations.  Applicants  must  insure  that 
the  planning  and  development  of  self- 
help  housing  will  confoi-m  with  any  ap- 
plicable laws,  ordinances,  codes,  and  reg- 
ulations governing  such  matters  as  con- 
stioiction.  heating,  plumbing,  electrical 
installation,  fire  prevention,  health,  san- 
itation, and  zoning. 

(h)  Financial  reports.  Applicants  re- 
ceiving TA  funds  will  be  required  to 
submit  to  the  FHA  county  office: 

<  1 )  By  the  15th  of  each  month  a  com- 
plete financial  report  in  form  prescribed 
or  approved  by  FHA,  containing  a  rec- 
ord of  disbursements  made  during  the 


preceding  month  with  such  information 
as  the  date,  amount,  purpose,  and 
recipient. 

(2)  Quarterly,  by  the  15th  of  the 
month  following  the  end  of  the  quarter. 
a  narrative  report  outlining  in  detail 
the  progress  made  toward  achieving  the 
objectives  described  in  the  agreement. 
This  report  will  contain  such  informa- 
tion as  the  names  of  personnel  hired, 
the  number  of  families  contacted,  the 
number  who  have  indicated  a  willingness 
to  be  a  participating  family,  the  number 
of  mutual  self-help  groups  organized, 
progress  on  any  construction  started. 
and  any  problems  that  have  been 
encoimtered. 

(i)  Use  and  accountability  for  TA 
funds.  All  TA  funds  will  be  deposited  in 
a  depository  bank  which  is  a  member 
of  the  Federal  Deposit  Insurance  Cor- 
poration. Checks  must  be  signed  by  at 
least  two  authorized  officials  of  the  appli- 
cant who  have  been  properly  bonded  in 
accordance  with  paragraph  <j)  of  this 
section.  No  expenditures  will  be  made  for 
items  or  amoimts  not  authorized  In  or 
pursuant  to  the  agreement.  When  neces- 
sary to  assure  proper  use  of  TA  funds, 
the  State  director  may  require  them  to 
be  deposited  in  a  supervised  bank  ac- 
count. Collateral  for  such  deposits  will 
be  pledged  when  the  supervised  bank 
account  exceeds  $20,000. 

(j)  Bonding.  The  applicant  with  an 
agreement  will  pro\'ide  fidelity  bond 
coverage  for  its  officers  and  employees 
entrusted  with  the  receipt,  custody,  and 
disbursement  of  its  funds,  and  the  cus- 
tody of  any  other  negotiable  or  readily 
salable  personal  property.  The  amount 
of  the  bond  will  be  at  least  equal  to  the 
maximum  amount  of  such  funds  and 
property  that  the  applicant  will  have  in 
its  possession  or  control  at  any  time. 
including  funds  in  bank  accounts.  If 
permitted  by  State  law.  the  United 
States  will  be  named  coobllgee  in  the 
bond.  Form  FHA  440-24,  "Position 
Fidelity  Schedule  Bond,"  may  be  used  if 
permitted  by  State  law. 

§  1822.320      Frores.-iiip   applications   and 
conipIetinB  loan  docket.*. 

(a)  Application.  The  application  will 
be  In  the  form  of  a  letter  to  the  county 
supervisor  including  or  attaching  the 
following  Information: 

(1)  Name  and  address  of  the  appli- 
cant. 

(2)  Complete  Information  about  the 
applicant's  previous  experience  and 
capacity  to  carry  out  the  objectives  of 
the  agreement. 

(3)  Evidence  of  the  need  for  self-help 
housing  in  the  area,  including  informa- 
tion concerning: 

({)  The  housing  conditions  of  low- 
Income  families  In  the  area. 

(U)  The  reasons  why  families  cannot 
obtain  adequate  housing  without  self- 
help  assistance. 

(iil)  The  names  and  addresses  of 
families  who  have  been  personally  con- 
tacted by  the  applicant  and  are  Inter- 
ested in  participating  In  a  self-help 
housing  project. 

(Iv)  The  prospective  participating 
families  ability  to  qualify  for  financial 
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a-sslstance   from   FHA    or   some    other 
source. 

(4)  Information  concerning  qualifica- 
tions and  experience  of  any  prospective 
employees. 

(5)  Name,  address,  and  official  posi- 
tion of  applicant's  representative's) 
authorized  to  act  for  the  applicant  and 
work  with  the  county  supervisor. 

(6i  A  copy  of.  or  an  accurate  citation 
to,  the  specific  provisions  of  State  law 
under  which  the  applicant  is  organized; 
a  certified  copy  of  the  applicant's  arti- 
cles of  incorporation  and  bylaws;  the 
names  and  addresses  of  the  applicant's 
members,  directors,  and  officers;  and  if 
another  organization  is  a  member  of  the 
applicant  organization,  its  name,  ad- 
dress, and  principal  business. 

1 7  I  A  current,  dated,  signed  financial 
.statement  showing  the  amounts  and 
specific  nature  of  assets  and  liabilities, 
together  witli  information  on  the  repay- 
ment schedule  and  status  of  any  debt 
owed  by  the  applicant.  If  the  applicant 
is  a  new  organization  which  is  being 
sponsored  by  another  organization,  the 
same  type  of  financial  statement  should 
also  be  provided  by  the  applicant's  spon- 
sor. 

(bi  Proposal.  The  applicant  should 
provide,  in  narrative  form,  a  detailed 
proposal  including  information  about 
the  amount  of  assistance  requested,  the 
proposed  staff  needed,  the  availabihty 
of  personnel  to  fill  these  positions,  the 
number  of  self-help  units  that  can  be 
built  in  the  agreement  period,  the  esti- 
mated date  the  applicant  plans  to  begin 
operations,  a  proposed  montlily  progress 
schedule,  a  detailed  budget  based  upon 
the  needs  outlined  in  the  proposal  for 
the  agreement  period,  a  proposed  montli- 
ly schedule  of  the  funds  that  will  be 
needed,  and  recommended  personnel 
procedures,  using  the  outline  concerning 
personnel  procedures  and  mileage  and 
per  diem  policies  available  at  all  FHA 
offices  as  a  gtiide.  The  complete  proposal 
should  be  dated  and  signed  by  an  author- 
ized official  of  the  applicant, 

(c)  Sample  forms.  Sample  forms  tliat 
may  be  used  by  applicants  in  maintain- 
ing personnel  records  are  available  at 
all  FHA  offices.  If  the  forms  are  adopted 
for  ase  they  should  be  included  in  the 
loan  docket. 

<.d)  Agreement.  The  form,  "Self-Help 
Technical  Assistance  Agreement,"  will 
be  prepared  for  each  applicant. 

(e)  Agreement  docket  items.  The 
agreement  docket  will  consist  of  the 
following  prep>ared  and  executed  forms 
or  documents  as  appropriate; 

FHA  440-3     Record  of  Actions. 
FHA  440-1     Payment  Authorization. 
Application  letter  and  attachments. 
FHA  400-4     Nondiscrimination  Agreement. 
Cerllfled  copy  of  authorizing  resolution. 
Agreement. 
Proposal. 

Any  personnel  forms  adopted  from  sample 
torms  provided  by  FHA. 

ffi  County  supervisor's  review.  The 
application  and  other  docket  materials 
will  be  revf^wed  by  the  county  supervi- 
sor. 

(1)  If  at  any  time  it  appears  that  the 
applicant  is  not  eligible  or  could  not 
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carry  out  the  agreement,  the  docket, 
the  comments  and  recommendations  of 
the  coimty  supervisor,  and  any  addi- 
tional material  he  has  available  about 
the  applicant  and  the  proposal  will  be 
forwarded  to  the  State  director  for  ad- 
vice concerning  further  processing. 

(2'  If  it  appears  that  the  applicant 
is  eligible  and  could  cany  out  the  agree- 
ment, the  docket  will  be  completed.  The 
county  supervisor  will  prepare  comments 
on  the  need  for  self-help  housing  in  the 
area,  the  applicant's  capacity  to  carry 
out  the  agreement,  and  his  evaluation 
and  verification  of  the  applicant's  finan- 
cial statement.  These  comments  and  the 
docket  will  be  submitted  to  the  State 
office  for  review. 

(g)  State  office  action.  (D  If  the 
docket  is  submitted  to  the  State  director 
before  it  is  completed,  he  will  review  the 
application  to  determine  whether  the 
applicant  meets  the  eligibility  require- 
ments and  whether  the  applicant's  pro- 
posal appears  feasible. 

a)  The  State  director  will  review  the 
applicant's  articles  of  incorporation  and 
bylaws  and  if  they  conform  to  approved 
model  forms  for  the  State  as  provided 
in  §  1822.324(a)  <4)  (iii),  the  State  di- 
rector need  not  obtain  a  preliminary 
opinion  of  eligibility  from  the  Office  of 
the  General  Counsel  <  OGC ' .  In  all  other 
cases,  the  State  director  will,  and  in  any 
case,  may  submit  the  docket  with  any 
comments  or  questions  he  may  have  to 
OGC  for  a  preliminary  opinion  as  to 
whether  the  applicant  is  eligible  and  the 
proposals  meet  the  requirements  of  State 
law  and  this  subpart  and  for  advice  on 
any  other  aspects  of  the  docket. 

'  ii )  When  the  State  director,  with  the 
advice  of  the  OGC.  is  unable  to  determine 
eligibility  or  qualifications,  he  may  sub- 
mit the  incomplete  docket  to  the  national 
office  for  a  special  review  The  partial 
docket  will  contain  a  memorandum  from 
the  OGC  setting  forth  the  results  of  its 
review  and  as  many  of  the  completed 
docket  entries  as  possible.  The  State  di- 
rector will  identify  in  his  transmittal 
memorandum  to  the  national  office  the 
specific  problem,  and  will  recommend  a 
possible  solution.  Any  information  con- 
cerning the  applicant  and  the  proposal 
which  would  be  helpful  to  the  national 
office  in  reaching  a  decision  should  also 
be  included. 

(iii)  The  State  director  will  authorize 
the  county  supervisor  to  complete  the 
agreement  docket  if  it  is  determined  that 
the  applicant  Is  eligible  and  the  proposal 
appears  feasible. 

<  2 1  When  a  complete  docket  is  submit- 
ted to  the  State  director  he  will  review 
the  complete  docket,  and  when  he  de- 
termines that  the  applicant  is  eligible, 
he  will  submit  the  complete  docket  to  the 
national  office  with  his  recommendation 
and  a  copy  of  his  proposed  memorandum 
of  approval.  The  comments  of  the  OGC, 
if  required  by  or  made  pursuant  to  sub- 
paragraph (1)  li)  of  this  paragraph,  will 
be  included. 

§  1822.3.'iO      ,\pr<^nient  appr€)val. 

(a)  Authority.  The  State  director  is 
authorized,  with  the  prior  consent  of  the 
national  office,  to  approve  or  disapprove 
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agreements  in  accordance  with  this  su'j- 
part.  Tlie  State  director  may.  with  prior 
approval  of  the  national  office,  redelegate 
this  authority  to  other  State  staff  officials 
and  when  that  is  done  references  in  para- 
graph I  b  1  of  this  section  to  the  State  di- 
rector will  be  understood  to  include  of- 
ficials having  such  delegated  authority, 
lb)  Agreement  approval  action — (D 
Responsibilities  of  agreement  approval 
official  Tlic  State  director  is  responsible 
for  reviewing  the  docket  to  determine  the 
proposed  agreement's  compliance  with 
established  policies  and  all  pertinent  reg- 
ulations. In  making  this  review,  he  will 
determine  that: 

<  i »  The  applicant  is  eligible. 
Iii)   Tlie  funds  are  requested  for  au- 
thorized purposes. 

( iii)   The  proposal  is  sound. 

(iv)  All  pre-approval  requirements 
have  been  met. 

<2)  Approval  or  disapproval  of  an 
agreement,  lii  When  the  agreement  is 
approved,  the  State  director  will: 

<a  I  Prepare  and  distribute  Form  FHA 
440-37.  "Notice  of  Approval  (Financial 
Assistaiicei ." 

<  b  I  Prepare  and  distribute  Form  FHA 
440-3.  Indicate  on  Form  FHA  440-3,  and 
all  copies,  any  conditions  that  must  be 
met  at  or  before  the  time  the  agreement 
is  closed,  including  the  sunount  of  fi- 
delity bond  coverage  and  any  other  spe- 
cial requirements.  If  more  space  is 
needed.  Foi-m  FHA  440-3  will  be  supple- 
mented by  a  memorandum. 

ici  Sign  the  original  of  Form  FHA 
440-1.  and  insert  his  title  in  the  space 
provided. 

( ii  I  Disapproval :  If  an  agreement  can- 
not be  approved,  it  will  be  handled  in 
accordance  with  §  1822.93(b)  (2) . 

S  1822.331       Actions    subj-equenl    to    ap- 
|)r«>\al  of  an  asrtfnicnt. 

(a)  Increase  or  decrease  in  the  amount 
of  the  agreement.  If  it  t>ecomes  neces- 
sai-y  for  the  amount  of  TA  funds  provided 
for  in  the  agreement  to  be  increased  or 
decreased  prior  to  closing,  the  county 
supervisor  will  request  that  all  dis- 
tributed docket  foi-ms  be  returned  to  the 
county  office.  The  agreement  docket  will 
be  revised  accordingly  and  reprocessed. 

(b)  Cancellation  of  an  approved 
agreeinent.  An  approved  agreement  may 
be  canceled  before  closing  as  follows: 

(1)  The  county  supervisor  will  pre- 
pare Form  FHA  440-10.  "Notification  of 
Loan  or  Grant  Cancellation."  in  an  orig- 
inal and  two  copies,  or  three  copies  if  the 
TA  check  has  been  received  in  the  county 
office  from  the  regional  disbursing  office. 
The  foiTn  will  be  revised  by  changing  the 
word  "loan'  to  "agreement"  wherever 
the  word  appears.  Form  FHA  440-10 
will  be  sent  to  the  State  Director  with 
the  reasons  for  requesting  cancellation. 
If  the  State  director  approves  the  re- 
quest for  cancellation,  he  will  forward 
the  original  of  the  form  to  the  finance 
office.  After  making  appropnate  adjust- 
ments on  the  records,  a  copy  of  Form 
FHA  440-10  will  be  returned  to  the 
county  office.  If  the  TA  check  is  received 
in  the  county  office,  the  county  supervisor 
will  return  it  to  the  U.S.  Treasurj-,  Re- 
gional  Disbiu^ing  Office.  Kansas  City, 
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Missouri,   v.ith   a  copy   of   Form   FHA 
440-10. 

(2>  All  interested  parties,  including 
the  national  office  will  be  notified  of  the 
cancellation. 

ic  Requesting  initial  TA  check,  d) 
The  initial  TA  check  will  cover  the  ap- 
plicant's needs  for  the  first  month.  For 
a  partial  month  the  Initial  TA  check  will 
cover  the  needs  for  the  partial  month 
and  the  next  whole  month.  For  example. 
if  an  Initial  check  wiU  be  delivered  on 
February  10.  it  will  cover  the  applicant's 
needs  for  the  balance  of  February-  and 
the  full  month  of  March. 

(2 1  To  request  the  initial  TA  check, 
the  county  supervisor  will  check  the 
block  for  issuance  of  the  check  on  a  copy 
of  Form  FHA  440-3.  sism  the  form  Insert 
the  date  and  forward  it  to  the  finance 
office,  St.  Louis.  Mo. 

•  d'  Requesting  additional  TA  checks. 
(1)  Additional  advances  may  be  made 
each  month  provided : 

'  I '  Satisfactory  monthly  financial  and 
quarterly  progress  reports  have  been  sub- 
mitted to  FHA  as  outlined  In  §  1822  328 
(ht  ;  and, 

(il>  These  reports  verify  that  the  ap- 
plicant has  fully  complied  with  the 
agreement. 

(a»  If  the  county  supervisor  questions 
the  applicant's  compliance,  he  will  im- 
mediately request  the  advice  of  the  State 
director. 

(b)  If  the  State  director  determines 
that  the  applicant  has  failed  to  comply 
with  the  terms  of  his  agreement,  he  will, 
with  the  advice  of  OGC  if  desirable,  de- 
termine appropriate  corrective  action  to 
be  taken, 

1 2 »  If  the  applicant's  reports  are  satis- 
factory, the  county  supervisor  will  order 
the  check  in  the  following  manner: 

I  i  >  The  county  supervisor  and  the  ap- 
pUcant  will  at  this  time  determine  the 
amount  of  funds  necessary  for  the  next 
month  and  complete  a  conformed  copy 
of  Form  FHA  440-3,  accordingly.  The 
form  should  be  signed  by  the  county  su- 
pervisor and  the  check  requested  so  that 
delivery  can  be  made  on  the  first  day  of 
the  following  month. 

(ii)  The  county  supervisor  will  for- 
ward the  signed  copy  of  Form  FHA  440-3 
to  the  finance  office. 

(3)  To  illustrate  the  timing  of  addi- 
tional advances,  if  an  applicant's  initial 
advance  covered  part  of  February  and  all 
of  March  the  additional  advance  should 
cover  the  month  of  April.  The  additional 
advance  check  would  be  delivered  on 
April  1.  The  next  additional  advance 
would  be  delivered  on  May  1.  The  appli- 
cant will  receive  operating  funds  for  each 
month  on  the  first  day  of  the  month,  and 
the  county  supervisor  and  the  applicant 
will  agree  on  the  time  required  to  order 
the  check  In  compliance  with  the  above 
instructions. 

(ei  Running  record.  A  running  record 
will  be  maintained  in  the  applicant's  case 
file  indicating  the  amount  of  each  ad- 
vance, date  requested,  and  date 
delivered. 

(fi  Depositing  t/ie  rx  ch^cfc.  The  Ini- 
tial TA  check  and  all  additional  advances 


will  be  deposited   by  the  applicant  In 
accordance  with  §  1822.328(1). 

§1822.332      Agreement  closing. 

An  agreement  will  be  considered  closed 
on  the  date  the  agreement  is  executed 
by  the  applicant  and  the  government, 
and  the  Initial  advance  check  Is  deliv- 
ered to  the  applicant.  The  agreement 
should  be  executed  and  the  check  deliv- 
ered on  the  same  date.  County  super- 
visors and  assistant  county  supervisors 
are  authorized  to  execute  the  "Self -Help 
Technical  Assistance  Agreement"  on 
behalf  of  the  government.  OfBcials  of 
the  applicant  should  execute  the  agree- 
ment on  behalf  of  the  applicant  as  au- 
thorized in  the  authorizing  resolution. 

§  1822.333      Extending  aKreenienls. 

<a  I  Extending  time  of  agreement.  The 
State  director  may  extend  the  time  of  an 
agreement  for  a  period  of  up  to  1  year 
without  national  oCBce  approval,  pro- 
vided he  determines  that  the  extension  is 
justified  and  that  the  applicant  Is  likely 
to  complete  the  goals  outlined  In  the  Ini- 
tial proposal  during  the  period  of  exten- 
sion. Extension  will  be  accomplished  by 
the  State  director  authorizing  the  coimty 
supervisor  to  execute  on  behalf  of  the 
government  a  form,  "Amendment  to 
Self- Help  Technical  Assistance  Agree- 
ment"  copies  of  which  are  available  at  all 
FHA  offices.  In  paragraph  2,  line  2,  the 
word  "none"  will  be  inserted  In  the  blank 
space  to  indicate  that  no  additional  funds 
are  being  made  available.  The  coimty 
supervisor  and  the  applicant's  authorized 
officials  will  execute  the  form  at  the  same 
time. 

(bi  Extending  time  and  funds.  If  ad- 
ditional time  and  funds  are  needed  for 
an  applicant  to  achieve  the  goals  set  out 
in  the  initial  proposal  and  the  extension 
is  justified,  the  following  actions  will  be 
taken: 

(1)  The  State  director  will  submit  to 
the  national  ofQce  the  applicant's  case 
file,  a  copy  of  the  new  proposed  budget, 
and  a  complete  justification  for  the 
request. 

(2'  With  prior  approval  of  the  na- 
tional office,  the  State  director  may 
approve  the  request  in  accordfince  with 
the  instructions  outlined  In  §  1822.330(b)- 

(3>  Extension  checks  will  be  ordered 
and  handled  in  accordance  with  the  In- 
structions outlined  in  paragraphs  (c), 
(d>.  and  tei  of  5  1822.331. 

(4i  The  "Amendment  to  Self -Help 
Technical  Assistance  Agreement"  will  be 
executed  by  the  county  supervisor  and 
the  applicants  authorized  oCBclals.  An 
amendment  to  an  agreement  will  be  con- 
sidered closed  In  accordance  with 
§  1822.332. 

§  1822.334      Subsequent  agreement*. 

A  subsequent  agreement  Is  an  agree- 
ment made  with  an  applicant  that  has 
previously  received  an  agreement  and  Is 
submitting  a  new  proposal  for  subse- 
quent TA  funds. 

(ai  The  State  director  may  approve 
subsequent  agreements  without  prior  ap- 
proval of  the  national  office,  providing 
the  following  conditions  exist: 


(1)  The  State  director  determines 
that  the  applicant  has  fully  complied 
with  the  terms  of  the  Initial  agreement 
and  has  made  satisfactory  progress  to- 
wards achieving  its  goals. 

(2;  A  continuing  need  clearly  exists 
in  the  local  area  for  self-help  housing. 

(3)  A  program  of  technical  sissistance 
Is  necessary  to  help  low-income  families 
In  the  area  to  obtain  adequate  housing 
by  the  self-help  method. 

(4)  The  State  director  has  examined 
the  applicant's  new  proposal  and  deter- 
mined that  the  approval  conditions  out- 
lined in  J  1822.330ib)  (1)  can  also  be 
met. 

(b)  'When  the  subsequent  agreement  i.s 
approved,  the  State  director  will  distrib- 
ute the  forms  In  accordance  with 
§  1822.330(b)(2). 

(o  For  subsequent  agreements,  the 
form,  "Amendment  to  Self-Help  Tech- 
nical Assistance  Agreement"  will  be  used 
The  period  of  the  subsequent  agreement 
may  not  be  more  tlian  2  years. 

(d>  Sub.sequent  agreement  checks  will 
be  delivered  in  the  same  maimer  a.s 
additional  advances  under  f  1822.331 
(c)  and  (d). 

Dated:  July  8,  1970. 

James  'V.  Smith, 
Administrator, 
Farmers  Home  Administration. 

|P,R,    Doc.    70-8959;    Filed,    July    13,    1970; 
850  a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   QuarantinecJ 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  (21  U.SC.  111-113,  114g,  115.  117, 
120,  121,  123-126,  134b,  134f^  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  In  the  fol- 
lowing respects: 

In  i  76.2,  in  paragraph  'e » '14  >  relating 
to  the  State  of  Virginia,  subdivision  U) 
relating  to  Greensville  County  Is  deleted. 

(Sees.  4-7.  23  Stat.  32,  a.s  amended,  eecfi  i, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4.  23 
St&t.  1264,  1265,  as  amended,  sec  1.  75  St<i: 
481,  sees.  3  and  1 1,  76  Stat.  130,  132;  21  U.S  C. 
111.  112,  113.  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  P.R.  16210,  ae  amended) 

Effective  date.  The  fores:oing  amend- 
ment shall  become  effective  upon 
Issuance. 


Tliis  amendment  excludes  a  portion  of 
Greensville  County,  Va.,  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
throuRh  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  oenefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  witli  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  July  1970. 

George  W.  Irving,  Jr.. 

Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-8917;    Piled,    July    13,    1970; 
8:47  a.m.) 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No  C9-SO-122] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway 
Segments 

On  .^pril  23.  1970.  a  notice  of  propo.sed 
rile  making  was  published  in  the  Fed- 
FRAL  Register  (35F.R.  6510)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
tlie  Federal  Aviation  Regulations  that 
would  alter  segments  of  VCR  Federal 
airway  Nos.  11.  198.  and  240. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
IX)sed  rule  making  through  the  submis- 
sion of  comments.  Comments  were 
received  from  the  Air  Transport  Associ- 
ation of  America  (ATA)  and  the 
Hesler-Noble  Air  Service,  Inc  .  Laurel, 
Miss.  The  ATA  concurred  in  the  pro- 
posed ail-way  alterations.  Tlie  comment 
submitted  by  Hesler-Noble  Air  Sernce. 
Inc..  opposed  any  change  to  the  existing 
designation  of  V-U  between  Laurel  and 
Mobile,  Ala.  However,  the  comment  did 
not  slate  a  specific  reason  for  opposition 
to  the  proposed  action  concerning  V-U. 

The  alteration  to  V-11  does  not  change 
the  alignment  of  the  main  airway  seg- 
ment between  Laurel  and  Mobile,  but 


raises  the  fioor  of  the  airway  from  1.200 
feet  above  the  surface  to  9.500  feet  MSL 
for  the  portion  between  Greene  County, 
Miss.,  and  the  Richton  Intersection,  To 
offset  the  raising  of  the  airway  floor 
between  Greene  County  and  the  Richton 
Intersection,  an  east  alternate  segment 
to  V-11  with  a  fioor  at  1,200  feet  above 
the  surface  was  proposed  between  Mobile 
and  Laurel  via  the  Yarbo  Intersection. 

These  actions  provide  judicious  assign- 
ment of  the  airspace  to  provide  off-air- 
way airspace  to  accommodate  the  pilot 
training  mi.ssion  conducted  by  Keesler 
Air  Force  Base,  and  provide  optimum 
utihzation  of  the  airspace  to  facilitate 
the  movement  of  Instrument  Flight  Rules 
air  traffic  that  would  operate  between 
Laurel  and  Mobile. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Septem* 
ber  17.  1970.  as  hereinafter  set  forth. 

1.  SecUon  71.123  <35  F.R.  2009^  is 
amended  as  follows: 

a.  In  V-11  "Laurel.  Miss.;"  is  deleted 
and  "28  miles  95  MSL.  Laurel.  Miss.,  in- 
cluding an  east  alternate  from  Mobile  to 
Laurel  via  INT  Mobile  356  and  Laurel 
109'  radials:"  is  substituted  therefor. 

b.  In  V-198  all  between  "Tibby.  La.:" 
and  ■  Brookley;"  is  deleted  and  "Harv^ey, 
La.,  70  miles,  32  miles  25  MSL,"  is  substi- 
tuted therefor. 

c.  V-240  is  amended  to  read : 

V-240  From  New  Orleans,  La.,  via 
INT  New  Orleans  085  and  Harvey,  La., 
065  radials;  INT  Brookley,  Ala..  246  and 
Mobile,  Ala.,  224    radials;  to  Mobile. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington.  D.C.,  on  July  7. 
1970 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

I  PR.    Doc.    70-8950;    Piled.    July    13.    1970: 
8;49  a.m.) 


In  consideration  of  the  foregoing. 
F.R.  Doc.  No.  70-7045  is  amended,  effec- 
tive upon  publication  in  the  Federal 
Register,  by  changing  the  effective  time 
to  read  "effective  0901  G.m.t  August  20. 
1970." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(C).  Department  of 
TransporUtlon  Act,  49  U.S.C,  1655(c)  ) 

Issued  In  Washington,  D.C.,  on  July  9. 
1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR     Doc     70-8951:    Filed.    July    13.    1970; 
8:49  a.m.] 


lAlrsp.ice  Docket  No  70-WA-10| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Designation  of  Control  Area 

On  June  5.  1970.  F.R.  Doc.  No.  70-7045 
was  published  in  the  Federal  Register 
(35  F.R.  87381  which  amends  Part  71  of 
the  Federal  Aviation  Regulations,  effec- 
tive 0901  G.m.t.  July  23.  1970,  by  desig- 
nating the  Washington.  DC,  terminal 
control  area.  Subsequent  to  the  publica- 
tion of  the  document,  it  was  determined 
that  the  aviation  community  should  be 
given  additional  time  to  become  familiar 
with  the  airspace  configuration  and  flight 
procedures  that  apply  within  the  Wash- 
ington terminal  control  area,  and  action 
is  taken  herein  to  delay  the  effective  date. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days  notice. 


f  Alrsprice  Dorket  No  65-\VA  33] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation  of  Control  Area 

On  June  9,  1970.  F.R.  Doc.  No.  70-7110 
was  published  in  the  Federal  Register 
<35  F.R.  8880)  which  amends  Part  71 
of  the  Federal  Aviation  Regulations, 
effectite  0901  G.m  t  July  23.  1970.  by 
designating  the  Chicago.  HI .  terminal 
control  area.  Sub.sequent  to  the  publica- 
tion of  the  document,  it  was  determined 
that  the  a\iation  conimunity  should  be 
given  additional  time  to  become  familiar 
with  the  airspace  configuration  and 
flight  procedures  that  apply  within  the 
Chicago  terminal  control  area,  and  ac- 
tion is  taken  herein  to  delay  the  effective 
date. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  No.  70-7110  is  amended,  effective 
upon  publication  in  the  Federal  Regis- 
ter, by  changing  the  effective  time  to 
read  "effective  0901  G.m.t.  August  20. 
1970, ■• 

(Sec.  307ia).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation   Act,   49   U.S.C.    1655(c)) 

Issued  in  Washington.  DC,  on  July  9, 
1970. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR.    Doc.    70-8952;    Filed.    July    13,    1970; 
8:49  am  1 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureou   of  Customs, 
Department  of  the  Treasury 

[T  D   T0-:57i 

PART   1— GENERAL   PROVISIONS 
Ports  of   Entry 

July  2,  1970. 
In  order  to  provide  improved  Customs 
service  in  Puerto  Rico,  it  is  considerd 


FEDERAL   REGISTER,    VOL     35,    NO.    135 — TUESDAY,    JULY    14,    1970 


11232 

desirable  to  extend  the  present  port 
linaus  of  the  port  of  entry,  Humacao,  P  R. 
Therefore,  notice  is  hereby  given  that 
under  the  authonty  vested  in  the  Presi- 
dent by  section  1  of  the  Act  of  August  1, 
1914.  38  Stat.  623  '19  U.S.C.  2>,  which 
was  delegat<>d  to  the  Secretary  of  the 
Treasury  by  the  President  by  E.\ecutive 
Order  No.  10289.  September  17,  1951  (3 
CFR  Ch,  III,  and  pursuant  to  authority 
provided  bv  Trea^^ury  r>epartment  Order 
No.  190,  Rev.  7  '34  F.R  15846',  the  port 
limits  of  Humacao,  P.R.  ( Region  rVi, 
are  hereby  extended  to  include  all  the 
area  within  the  txaundaries  of  tlie  muni- 
cipios  of  Humacao  and  Yabucoa,  P.R., 
effective  30  days  after  publication  in  the 
Federal  Register. 

To  reflect  ihLs  change.  §  1.2ic>  of  the 
Customs  Regxilations  is  amended  by  in- 
serting the  words  "i  including  the  terri- 
tor>-  described  in  TX).  70-157 )'  immedi- 
ately following  the  name  of  the  port  of 
entrv'  Humacao  in  the  column  headed 
•Ports  of  Entry." 

(80  Stat.  379.  .sec  1.  37  StAt.  434,  sec.  1. 
33  St*t  623,  as  amended.  R  S.  251,  sec.  624. 
46  Stat.  759;  5  U.S.C.  301,  19  U.S.C.  1,  2,  66. 

1624) 

[seal]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

[F.R.    Doc.    70-8929:     Filed,    July    13,     1970: 
8  47  am.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, end  Welfare 

SUBCHAPTER    C — DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Methocarbamol 

The  Commis-sioner  of  Pood  and  Drugs 
has  evaluated  the  new  animal  drug  ap- 
plication I38-838V1  filed  by  A.  H.  Robins 
Co..  Research  Laboratories.  1211  Sher- 
wood Avenue,  Richmond.  Va.  23220.  pro- 
posing tiie  safe  and  effective  use  of 
methocarbamol  for  treatment  of  strych- 
nme  fx>isoning  in  dogs  and  cats.  The  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512ii>.  82  Stat.  347;  21  U.S.C. 
360b' i  I  >  and  under  authority  delegated 
to  the  Commissioner  ^21  CFR  2  120' .  the 
following  new  section  is  added  to  Part 
135b: 

§  1.3,ib.l7      MelhtK-arbaniol  inje<-tion. 

>a.>  Chemical  name  2-Hydroxy-3-(0- 
methoxyphenoxy '   propyl  carbamate. 

'b'  Specifications  Methocarbamol  in- 
jection contains  per  milliliter;  100  milli- 
grams of  methocarbamol,  0.1  percent  of 
sodium  bisulfate  U.S.P.,  50  percent  of 
polyethylene   glycol  300,  and  water  for 


RULES   AND   REGULATIONS 

injection  q.s.  Its  pH  is  5.2-5.6.  It  is  sterile 
and  pyrogen-free. 

<c>  Sponsor.  A.  H.  Robins  Co.,  Re- 
search Laboratories,  1211  Sherwood  Ave- 
nue, Richmond,  Va.  23220. 

(d)  Conditions  of  use.  It  is  used  ob  in- 
tended for  use  as  an  intravenous  injection 
in  cats  and  dogs  for  relief  of  skeletal 
muscle  spasms,  convulsions,  muscular 
rigidity,  and  the  resulting  respiratory  dif- 
ficulties produced  by  strychnine  in  dogs 
and  cats.  The  initial  dose  is  25  to  100 
milligrams  per  pound  of  body  weight. 
Total  cumulative  dose  is  not  to  exceed 
150  milligrams  per  pound  of  body  weight. 
Restricted  to  lise  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  July  6,  1970. 

Sam  D.  Pine. 
Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    70-8939;    Piled.    July    13,     1970; 
8:48  a.m.] 


PART  135e— NEW  ANIMAL  DRUGS 
FOR   USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RES- 
IDUES OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

Racephenicol 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation a4-«06V)  filed  by  Sterwin  Chem- 
icals, Inc..  Subsidiary  of  Sterling  Drug, 


Inc..  proposing  the  safe  and  effective  use 
of  racephenicol  for  the  control  of  acute 
and  chronic  fowl  cholera  in  chickens 
The  apphcation  is  approved.  The  submis- 
sion regarding  use  of  the  drug  as  an 
injectable  formulation  for  chickens  and 
turkeys  (for  which  notice. of  filing  was 
published  on  October  2,  1963;  28  F.R. 
10585)  has  been  withdrawn. 

Having  evaluated  the  data  before  him, 
the  Commissioner  concludes  that  a  toler- 
ance is  required  to  assure  that  edible 
tissues  of  chickens  treated  with  racephe- 
nicol are  safe  for  human  consumption 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i».  82  Stat.  347;  21  U.S.C 
360b(l))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120'. 
Parts  135e  and  135g  are  amended  by  add- 
ing a  new  section  to  each,  as  follows: 

§  135c.33      Rai'pphonicol. 

(a)  Chemical  name.  i.±)-threo-2.2- 
Dichloro  -  Nip  -  hydroxy  -  o  -  ( hydroxy - 
methyl)  -  p-(methylsulfonyl)phenethyll 
acetamide. 

(b)  Approvals.  Premix  level  25  grams 
per  pound  granted  to  Sterwin  Chemicals. 
Inc.,  subsidiary  of  Sterling  Drug.  Inc.,  90 
Park  Avenue,  New  York,  N.Y.  10016. 

(c)  Assay  limits.  Finished  feed  must 
contain  80-120  percent  of  the  labeled 
amount  of  racephenicol. 

(d)  Special  considerations.  Finished 
feed  should  bear  an  expiration  date  of 
45  days  from  the  date  of  its  manufacture; 
not  for  use  in  pelleted  feed. 

(e)  Related  tolerances.  See  §  135g.74 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 


Principal  ingredient   Grams  per 
ton 


Limitations 


Indications  (or  u.^e 


1.  Kacpphenlcol. 


2.  Racephenicol. 


100 
(a  011%) 


200 
(a  022%) 


For  chickens;  administer  for  10  days  as  sole  ration; 
withdraw  48  hours  before  sliiutrliter.  Note:  Not  to 
be  fed  to  chickens  laying  egr?'  for  human  con.'umptlon; 
use  eggs  from  treated  breeders  for  hatctiing  purposes 
only. 

For  chickens;  administer  for  5  days  as  sole  ration  followed 
by  100  ((rams  per  ton  for  S  days;  withdraw  48  hours 
liefore  slaughter.  Notb:  Not  to  be  fed  to  chickens  laying 
egg.'  (or  human  consumption;  u;^  eggs  from  treated 
Breeders  for  batching  purposes  only. 


For  control  of  ehroDlc 
(owl  cholera. 


For  control  of  acute 
fowl  cholera. 


§  133g.74      Racephenicol. 

A  tolerance  of  0.01  part  per  million  Is 
established  for  negligible  residues  of 
racephenicol  in  the  edible  tissues  of 
chickens. 

Effective  date:  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 
(Sec.  512(1),  82  Stat.  347;  21  UJ3.C.  360b(l)) 

Dated:  July  6, 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

\m.    Doc.    70-8940:    Filed,    July    13.    1970; 
8:48  a.m.] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the   Treasury 

SUBCHAPTER   A — INCOME   TAX 

[TD.   ?0521 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF   1969 

Notification  of  Status  as  a  Section  501 
(c)(3)   Organization 

The  following  regulations  relate  to  tlie 
application  of  section  508  (a) ,  (b) ,  and 
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(c>  of  the  Intenial  Revenue  Code  of 
1954,  as  added  by  section  101 1 a)  of  the 
Ta.x  Reform  ^ct  of  1969  (68A  Stat.  163 ) . 

The  regulations  set  forth  herein  are 
Lemporai-y  and  are  designed  to  inform 
taxpayers  of  the  requirements  and  ap- 
plication of  sections  508  (a). (bi.and  (c). 
prior  to  liie  issuance  of  final  regulations, 
or  the  withdrawal  or  modification  of 
these  temporai-y  regulations.  In  addition. 
the  regulations  provide  a  means  for  an 
organization  to  notify  the  Internal  Reve- 
nue Service  that  it  is  a  private  operat- 
ing foundation  'as  defined  in  section 
4942(jM3i».  The  90  day  periods  pre- 
scribed by  sections  508  <a>  and  ib>  shall 
not  be  affected  by  these  temporary 
regulations. 

In  order  to  provide  such  temporary 
regulations  under  section  508  of  the  In- 
ternal Revenue  Code  of  1954,  the  follow- 
ing regulations  are  adopted; 

§  13.9      .Special    rules    for   certain   srelion 
501(e)(3)  orfjariizations. 

(a)  New  organizations  must  notify 
the  Secretarfnhat  they  are  applying  for 
recognition  of  section  SOUc'^  '3'  status — 

(1)  7n  general.  Under  .section  508iai  of 
the  Internal  Revenue  Code  of  1954,  as 
added  by  section  101  (a)  of  the  Tax  Re- 
form Act  of  1969,  except  as  provided  in 
subparagraph  i3)  of  this  paragraph,  an 
organization  that  is  organized  after 
October  9.  1969,  will  not  be  treated  as 
an  organization  described  in  section 
SOKci  i3i  — 

( i  I  Unless  such  organization  has  given 
the  Secretary  or  his  delegate  notice  in 
the  manner  prescribed  in  subparagraph 

(2)  of  this  paragraph:  or 

(ii)  For  any  period  before  the  giving 
of  such  notice,  unless  such  notice  is 
given  in  the  manner  and  within  the  time 
prescribed  in  subparagraph  ^2)  of  this 
paragraph. 

See  section  508'dii2>iB»  for  the  effect 
on  the  deductibUity  of  charitable  con- 
tributions during  the  period  an  organi- 
zation Is  not  treated  as  an  organization 
described  in  section  501<c)(3). 

(2>  Filing  of  notice.  <i)  For  purposes 
of  subparacraph  1 1 )  of  this  paragraph, 
notice  most  be  filed  within  1  year  from 
the  end  of  the  month  in  which  the  or- 
ganization seeking  exemption  under 
section  501ic>f3)  was  organized,  or  be- 
fore the  90th  day  after  final  regulatioixs 
under  section  508ia>  are  filed  with  the 
Federal  Register,  whichever  comes  later. 
Such  notice  is  filed  by  .submitting  a 
properly  completed  and  executed  Form 
1023,  Exemption  Application.  A  Form 
1023  properly  filed  prior  to  the  publica- 
tion of  this  temporary  regulation  will 
satisfy  this  requirement.  Notice  should 
be  filed  with  the  district  director  for  the 
internal  revenue  district  in  which  is 
located  the  principal  place  of  business 
or  principal  office  of  the  oraanization. 
An  extension  of  time  for  the  filing  of 
such  notice  may  be  t; ranted  by  such  dis- 
trict director  upon  timely  request  to  him 
by  the  organization,  if  it  demonstrates 
that  additional  time  is  required. 

(ii>  Although  the  information  re- 
quired by  Form  1023  must  be  submitted 
to  satisfy  the  notice   required   by   this 
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section,  the  failure  to  supply,  within  the 
required  time,  all  of  the  information 
required  to  complete  such  form  is  not 
alone  sufficient  to  deny  exemption  from 
the  date  of  organization  to  the  date  such 
complete  information  is  submitted  by 
the  organization.  If  the  infonnation 
which  is  submitted  within  the  required 
time  is  incomplete,  and  the  organization 
supplies  the  necessary  additional  infor- 
mation at  the  request  of  the  Commis- 
sioner or  his  delegate  within  the 
additional  time  period  allowed  by  him, 
the  original  notice  will  be  considered 
timely. 

(3)  Exceptions  from  notice.  Subpara- 
graphs <1>  and  i2t  are  inapplicable  to 
the  following  organizations: 

ti)  Churches,  their  integrated  auxil- 
iaries, and  conventions  or  associations  of 
churches: 

(U)  Any  organization  which  is  not  a 
private  foundation  las  defined  in  section 
509(a)  I  and  the  gross  receipts  of  which 
in  each  taxable  year  are  normally  not 
more  than  $5,000; 

iiii>  Subordinate  organizations  (other 
than  private  foundations  i  included  in  an 
application  for  an  original  or  supple- 
mental group  exemption  letter;  and 

(iv>  Any  other  class  of  organizations 
that  the  Commissioner  or  his  delegate 
by  Revenue  E*rocedure  from  time  to  time 
excludes  from  the  requirement  of  filing 
notice  under  section  508' a'. 

(4>   Applications  of  nciv  organizations 
exempted  from  filing  riotice.  Any  organi- 
zation excepted  from  the  requirement  of 
filing  notice  under  section  508' a  i  will  be 
exempt    from    taxation    under    section 
501ic>  i3»  if  it  meets  the  requirements  of 
that  section,  whether  or  not  it  files  the 
notice  under  section  508'  a  < .  However,  in 
order  to  establish  its  exemption  with  the 
Internal  Revenue  Service  and  receive  a 
ruling    or    determination    letter    recog- 
nizing its  exempt  status,  an  organization 
excepted  from  the  notice  requirement  by 
reason  of  subpaiaunaph  (3  '  of  this  para- 
graph should  file  proof  of  its  exemption 
in  the  mamier  prescribed  in  §  1  501'ai-l. 
(b>   Presmnption  that  old  and  new  or- 
ganizations are  private  foundations — 1 1 1 
In  general.  Under  section  508' b>.  except 
as  provided  in  subparagraph  (7>  of  this 
paragraph,  any  organization  (including 
an  organization  in  existence  on  Oct.  9. 
1969*   wMch  is  described  in  section  501 
(c)(3*.  and  which  does  not  notify  the 
Secretary  or  his  delegate  within  the  tinie 
and  in  tli^jnanner  prescribed  in  subpar- 
agraph 1 2 1  that  it  is  not  a  private  foun- 
dation, will  be  presumed  to  be  a  private 
foundation. 

i2i  Filing  of  notice,  (i)  Except  as  pro- 
vided in  subparagraph  (7)  of  tliis  para- 
graph, an  organization  must  file  the 
notice  described  in  section  508  ■  b »  within 
1  year  from  the  end  of  the  month  in 
which  such  organization  was  organized, 
or  before  the  90th  day  after  final  regula- 
tions under  section  508' b'  are  filed  with 
the  Federal  Register,  whichever  comes 
later. 

'  ii  >  Any  organization  filing  notice  un- 
der this  paragraph  that  has  received  a 
ruling  or  determination  letter  from  the 
Internal  Revenue  Service  dated  on  or 
before  July  13.  1970,  recognizing  its  ex- 
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emption  from  taxation  mider  section 
501ic)i3)  lor  the  corre.'^ponding  provi- 
sions of  prior  law  > ,  sliall  file  the  notice 
described  in  .section  508' b)  by  submit- 
ting a  properly  completed  and  execute* 
F\>rm  4653,  Notification  Concerning 
Foundatit  ^  Status. 

liii)  Th  «nancial  schedule  on  Form 
4653  need  b  completed  only  if  the  organ- 
ization is,  or  tninks  it  might  be,  described 
in  section  170(b)  (DiA)  (iv)  or  (vi)  or 
section  509* ai  <2). 

(iv.i   Any    organization    filing    notice 
under  this  paragraph  that  has  not  re- 
ceived a  ruling  or  determination  letter 
from  tlie  Internal  Revenue  Senice  dated 
on  or  before  July  13.  1970.  recognizing  its 
exemption  from  taxation  uiider  section 
501icii3i    (or  the  corre.'^ponding  provi- 
sions of  prior  law  > ,  shall  file  its  notice 
by  submitting  a  properly  completed  and 
executed   Form    1023    and   attaching    a 
statement  that  it  is  not  a  private  founda- 
tion. A  Form  1023  ."submitted  prior  to  the 
publication  of  this  temporary  regulation 
will  satisfy  this  requirement  if  the  or- 
ganization submits  an  additional  state- 
ment tlmt  it  is  not  a  private  foundation. 
Any  statement  filed  under  this  subdivi- 
sion shall  be  accompanied  by  a  written 
declaration  by  the  principal  officer,  man- 
ager, or  authorized  trustee  that  there  is 
a  reasonable  basis  in  law  and  in  fact  for 
the  statement  that  the  organization  so 
filing  is  not  a  private  foundation,  and 
that  to  the  best  of  the  knowledge  and 
belief  of  such  officer,  manager  or  trustee, 
the  mfomiation  submitted  is  complete 
and  correct. 

( V  >  The  notice  filed  under  subdi\ision 
(ii>  of  this  subparagraph  should  be 
filed  with  the  Internal  Revenue  Service 
Center,  11601  Roosevelt  Boulevard.  Phil- 
adelphia, Pa.  19155.  AttenUon:  EOMF 
Group.  The  notice  required  by  subdivision 
livi  of  this  subparagraph  should  be  filed 
with  the  district  director  for  the  internal 
revenue  district  hi  wliich  is  located  the 
principal  place  of  business  or  principal 
office  of  the  organization.  An  extension 
of  time  for  the  filing  of  such  notice  may 
be  granted  by  the  district  director  for 
the  internal  revenue  district  in  which  is 
located  the  principal  place  of  business 
or  principal  office  of  the  organization, 
upon  timely  request  to  him  by  the  or- 
ganization, if  it  demonstrates  that  addi- 
tional time  is  required. 

( 3 1  Effect  of  notice  upon  the  filirui  or- 
ganization. Tlie  notice  filed  under  this 
paragraph  may  not  be  relied  upon  by  the 
organization  so  filin.u  unless  and  until 
the  Internal  Revenue  Service  notifies  the 
organization  that  it  is  an  organization 
described  in  paragraph  d',  (2i,  (3),  or 
(4)  of  section  509'  a  > .  For  purposes  of  the 
preceding  sentence,  an  organization  that 
has  filed  notice  under  section  508' b) ,  and 
has  received  a  ruling  that  it  is  an  organi- 
zation described  in  section  170' b»  (1>  'A) 
(Other  than  clauses  'vii'  and  iviii'  there- 
of' .  will  be  considered  to  have  been  noti- 
fied by  the  Internal  Revenue  Service  that 
it  is  an  organization  described  in  para- 
graph 111  of  section  509' a)  if  (i)  the 
facts  and  circumstances  forming  the 
basis  for  the  issuance  of  such  ruling  have 
not  substantially  changed  and  (ii)  the 
ruling  issued  luider  that  section  has  not 
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been  revoked  expressly  or  by  a  subse- 
quent change  of  tlie  law  or  regulations 
under  which  the  ruling  was  issued. 

(4>  Effect  of  notice  upon  grantors  or 
contributors  to  the  filing  organization. 
Any  organization  which  has  properly 
filed  the  notice  described  In  section  508 
(bi  will  not  be  treated  as  a  private  foun- 
dation for  purposes  of  making  any  de- 
termination under  the  internal  revenue 
laws  with  respect  to  a  grantor  or  con- 
tributor thereto,  unless  the  organization 
is  controlled  directly  or  Indirectly  by 
such  grantor  or  contributor,  if  by  the 
30th  day  after  the  day  on  which  such  no- 
tice is  filed  the  organization  has  not  been 
notified  by  the  Commissioner  or  his  dele- 
gate that  the  notice  filed  by  such  organi- 
zation has  failed  to  establish  that  such 
organization  is  not  a  private  foundation. 
See  subparagraph  (6>  of  this  paragraph 
for  the  effect  of  a  notice  by  the  Internal 
Revenue  Service  given  after  such  30th 

day. 

(5 1  Statement  that  old  and  new  or- 
ganizations are  operating  foundations 
(ii  Any  organization  (including  an  or- 
ganization in  existence  on  October  9, 
1969*  which  Is  described  in  section  501 
(c)(3>  may  submit  a  sUtement.  in  the 
form  and  manner  provided  for  notice 
In  subparagraph  (2i  of  this  paragraph, 
that  it  is  an  operating  foundation  'as 
defined  in  section  4942  <  j  m  3  ^  >  and 
include  In  such  statement: 

(a)  necessary  supporting  information 
to  confirm  such  determination  i  includ- 
ing a  statement  identifying  the  clause 
of  section  4942' j  "3 ''B)  that  is 
applicable  > ;  and 

(b)  a  written  declaration  by  the  prin- 
cipal ofBcer.  manager,  or  authorized 
trustee  that  there  is  a  reasonable  basis 
in  law  and  in  fact  that  the  organization 
so  filing  is  an  operating  foundation,  and 
that  to  the  best  of  the  knowledge  and 
belief  of  such  officer,  manager,  or  trustee, 
the  information  submitted  is  complete 
and  correct. 

(U)  The  statement  filed  imder  this 
subparagraph  may  not  be  relied  upon 
by  the  organization  so  filing  unless  and 
until  the  Internal  Revenue  Ser%1ce  noti- 
fies the  organization  that  it  is  an  op- 
erating foundation  described  in  section 
4942'jM3>. 

tiii>  Any  organization  which  has 
properly  filed  the  statement  described 
in  this  subparagraph  will  be  treated  as 
an  operating  foundation  for  purposes  of 
making  any  determination  under  the  in- 
ternal revenue  laws  with  respect  to  a 
grantor  or  contributor  thereto,  unless  the 
organization  Is  controlled  directly  or  in- 
directly by  such  grantor  or  contributor, 
if  by  the  30th  day  after  the  day  on  which 
such  statement  is  filed  the  organization 
has  not  been  notified  by  the  Commis- 
sioner or  his  delegate  that  it^  statement 
has  failed  to  establish  that  such  organi- 
zation is  an  operating  foundation.  See 
subparagraph  (6j  of  this  paragraph  for 
the  effect  of  a  notice  by  the  Internal 
Revenue  Service  given  after  such  30th 
day. 
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(6i  Effect  of  notice  by  Internal  Rev- 
enue Service  concerning  organization's 
notice  or  statement.  Subparagraph  (4) 
and  subdivision  (iii>  of  subparagraph  (5) 
of  this  paragraph  shall  have  no  effect: 

li)  with  respect  to  a  grantor  or  con- 
tributor to  any  organization  for  ftny  pe- 
riod after  the  date  on  which  the  Internal 
Revenue  Service  makes  notice  to  the 
public  I  such  as  by  publication  in  the  In- 
ternal Revenue  Bulletin)  that  a  grantor 
or  contributor  to  such  organization  can 
no  longer  rely  upon  the  notice  or  state- 
ment submitted  by  such  organization; 
and 

(11)  upon  any  grant  or  contribution 
made  to  an  organization  on  or  after  the 
date  on  which  a  grantor  or  contributor 
acquired  knowledge  that  the  Internal 
Revenue  Service  has  given  notice  to  such 
organization  that  its  notice  or  statement 
has  failed  to  establish  that  such  organi- 
zation either  Is  not  a  private  foundation, 
or  is  an  operating  foundation,  as  the 
case  may  be. 

1 7)  Exceptions  from  notice.  Subpara- 
graphs (1)  and  (2)  of  this  paragraph 
are  mapplicable  to  the  following 
organizations: 

I  i  1  Churches,  their  integrated  auxilia- 
ries, and  conventions  or  associations  of 
churches ; 

(ii»  Any  organization  which  Is  not  a 
private  foundation  (as  defined  in  sec- 
tion 509 1  an  and  the  gross  receipts  of 
which  in  each  taxable  year  are  normally 
not  more  than  $5,000;  and 

liii)  Subordinate  organizations  f other 
than  private  foundations)  Included  in  an 
application  for  an  original  or  supple- 
mental gioup  exemption  letter,  provided 
the  parent  or  supervisory  organiza- 
tion submits  a  notice  covering  the 
subordinates. 

<8i  Applications  of  organizations  ex- 
empted from  filing  notice.  Any  organi- 
zation that  Is  excepted  from  the  notice 
requirement  of  section  508(b)  by  resison 
of  subparagraph  (7)  of  this  paragraph 
may  receive  the  benefits  of  subi>aragraph 
(4)  of  this  paragraph  by  filing  the  notice 
described  in  section  508(b) . 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  It  is 
found  Impracticable  to  Issue  it  with 
notice  and  public  procedure  thereon  un- 
der subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub- 
section (d)  of  that  section. 

(Sec.  7805  of  th«  Internal  Revenue  Code  of 

1954;  68A  Stat.  917;  26  U.S.C.  7806) 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  July  8, 1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(P.R.    Doc.    70-6895;    PUed,    Jtily    18,    1970; 
8:45  a.in.| 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER    B — RENEGOTIATION    BOARD 
REGULATIONS    UNDER    THE    1951    ACT 

PART   1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 

Depreciation   After  Involuntary 
Conversion 

Part  1499  is  amended  by  adding  a  new 
5  1499.1-40  to  read  as  follows: 

§  1499.1-10  Renesotialion  Riilinf;  No. 
40:  .Arcounline:  melhoti*;  allowuhlr 
deprci-ialion  costs  for  as.sels  replarine 
tliose  in\<)liinJarily  converted  (intrr- 
prets  act  section  103(f):  §§  14'.'52..'> 
(a),  14.';.'>.3(b)(2).  14.^.9.1  (b)(2) 
and  1459.5(b)(4)   of  this  chapter). 

(a)  Internal  Revenue  Code  Section 
1033  permits  a  taxpayer  under  certain 
conditions  to  elect  not  to  recognize  the 
gain  on  assets  involuntarily  converted 
and  replaced.  In  lieu  of  recognizing  gam, 
the  taxpayer  reduces  the  cost  basis  of  the 
replacement  assets  by  the  amount  of  the 
gain,  thereby  reducing  subsequent  allow- 
able depreciation  expense. 

(b)  Section  1459.1 'b)  (2)  of  this  chap- 
ter provides  that  the  Board  may  enter 
into  an  agreement  with  a  contractor  to 
adopt  a  method  of  accounting  other  than 
that  used  by  the  contr£u:tor  for  Federal 
Income  tax  purposes  when  the  method 
used  for  tax  purposes  is  manifestly  im- 
suitable  for  renegotiation. 

(c)  Unless  the  contractor  whose  prop- 
erty is  Involuntarily  converted  Is  per- 
mitted to  depreciate  replacement  prop- 
erty on  the  basis  of  its  full  acquisition 
cost,  even  though  for  tax  purposes  he  re- 
duces the  basis  of  the  new  property  by 
the  gain  on  the  involuntarily  converted 
property,  he  would  be  unfairly  penalized 
for  availing  himself  of  the  tax  relief 
provided  in  such  circumstances.  For 
although  the  gain  on  the  involuntanlv 
converted  property  ie  not  renegotiabie 
(see  §5  1452.5(a).  1455.3(b)(2),  and 
1459.5(b)(4)  of  this  chapter),  to  reduce 
the  depreciation  base  by  the  amount  of 
an  unrecognized  gain  from  an  involun- 
tary conversion  would  be  tantamount  to 
including  the  gain  in  renegotiabie  In- 
come. Accordingly,  the  Board  will  con- 
sider favorably  a  contractor's  request  for 
a  special  accounting  agreement  to  permit 
the  contractor  to  compute  depreciation 
on  the  acquisition  cost  of  property  re- 
placing involuntarily  converted  property 
when  the  contractor  has  elected  for  Fed- 
eral income  tax  purposes  to  reduce  the 
cost  basis  of  the  new  property  by  the 
amount  of  the  gain  on  the  involuntarily 
converted  property. 

(Sec.  109,  65  Stat.  22;   50  U.8.C.A.,  App.  sec. 
1219) 

Dated:  July  9, 1970. 

Lawrence  E.  Hartwic, 
Chairman. 

[VJt.    Doc.    70-«927;    Filed.    July    13,    1970; 
8.47  a.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207 — NAVIGATION 
REGULATIONS 

McNary  Dam  Navigation  Lock  and 
Approach  Channels,  Columbia 
River,  Wash. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.S.C.  D,  §207.- 
715  governing'  the  use,  administration 
and  navigation  of  the  McNary  Dam 
Navigation  Lock  and  Approach  Channels, 
Columbia  River,  Wash.,  is  hereby  amend- 
ed to  redefine  the  restricted  areas  and 
to  include  other  minor  changes  effective 
30  days  after  publication  in  the  Federal 
Register,  as  follows: 

§  207.715  McNary  Dam  Navigation  Ixxk 
and  Approach  (JumiuU.  <  olunibia 
River,  Vk  a-li. ;  ii»c,  admini«lriitii>ii  and 
navif;ation. 

(a)  General.  The  lock  and  its  ap- 
proach channels,  and  all  its  appurte- 
nances, shall  be  in  charge  of  the  District 
Engineer,  Corps  of  Engineers.  U.S.  Army, 
In  charge  of  the  locality.  His  representa- 
tive at  McNary  Dam  shall  be  the  Project 
Engineer,  who  shall  customarily  give 
orders  and  instructions  to  the  lockmaster 
and  assistant  lookmasters  in  charge  of 
the  lock.  Hereinafter,  the  term  "lock- 
master"  shall  be  used  to  designate  the 
project  operator  in  immediate  charge  of 
the  lock  at  any  given  time.  The  lock- 
master  Is  not  in  continuous  attendance 
at  the  lock  and  must  be  dispatched  out 
of  the  powerhouse  control  room  to  oper- 
ate the  lock  for  each  lockage  request.  In 
case  of  emergency  and  on  all  routine 
work  in  connection  with  the  operation  of 
the  lock,  the  lockmaster  shall  have 
authority  to  take  such  steps  as  may  be 
immediately  necessary  without  waiting 
for  instructions  from  the  Project 
Engineer. 

lb)  Immediate  control.  The  lock- 
master  shall  be  charged  with  the  immedi- 
ate control  and  management  of  the  lock, 
and  of  the  area  set  aside  as  the  lock 
area,  Including  the  lock  approach 
channels.  He  shall  see  that  all  laws,  rules, 
and  regulations  for  the  use  of  the  lock 
and  lock  area  are  duly  complied  with, 
to  which  end  he  is  authorized  to  give 
all  necessarj'  orders  and  directions  In 
accordance  therewith,  both  to  enployees 
of  the  Government  and  to  any  and  every 
person  within  the  limits  of  the  lock  or 
lock  area,  whether  navigating  the  lock 
or  not. 

(C)  Authority  of  lockmaster.  No  one 
shall  cause  any  movement  of  any  vessel, 
boat,  or  other  floating  thing  in  the  lock 
or  approaches  except  by  or  under  the 
direction  of  the  lockmaster. 

(d)  Signals — (1)  Radio.  The  lock  Is 
equipped  with  two-w-ay  radio  FM  radio 
operating  on  frequencies  of  156.8  MHz 
(channel  16)   and  156.65  MHz  (channel 
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13).  These  frequencies  are  monitored  in 
the  powerhouse  control  room.  Vessels 
equipped  with  two-way  radio  desiring  a 
lockage  shall  call  WUJ-40,  McNary,  at 
least  one-half  hour  in  advance  of  arrival 
so  that  a  lockmaster  can  be  dispatched 
and  the  lockage  made  without  delay. 

Note:  For  vessels  not  equipped  with  two- 
way  radio  see  "Lockage  of  Small  Boats." 

(2)  Sound.  When  the  lock  is  ready  for 
entrance,  notice  will  be  given  by  one  long 
blast  on  the  navigation  lock  air  horn. 
Permission  to  leave  the  lock  will  be  given 
by  one  short  blast. 

(3)  Visual.  Visual  signals  are  located 
outside  each  lock  gate  and  will  be  used  in 
conjunction  with  the  sound  signals. 
When  the  green  GO  sign  is  on.  the  lock 
is  read>'  for  entrance  and  vessels  may 
enter  under  full  control.  When  the  red 
STOP  sign  is  on,  the  lock  cannot  be  made 
ready  immediately  and  the  vessel  shall 
stand  clear. 

(e>  Permissible  dimensions  of  boats. 
Single  tows  aggregating  675  feet  or  less 
in  length  and  84  feet  or  less  in  width  will 
be  permitted  to  lock  through  without 
disassembly.  The  elevation  of  the  up- 
stream lock  still  is  320  feet  m.s.l.,  and  the 
depth  over  the  sill  will  be  no  less  than  15 
feet  during  normal  operation  of  the  Mc- 
Nary Pool.  Tlie  elevation  of  the  down- 
stream lock  sill  is  236  m.s.l.,  and  the 
depth  over  the  sill  will  be  no  less  than 
21  feet  during  normal  operation  of  the 
John  Day  P(X)1.  Gauges  are  located  on  the 
south  wall  of  the  lock  adjacent  to  each 
miter  gate  and  at  the  end  of  the  ap- 
proach channel  immediately  down- 
stream of  the  downstream  miter  gate. 
The  gauges  indicate  the  depth  of  water 
over  the  downstream  miter  gate  sill.  A 
boat  must  not  attempt  to  enter  the  lock 
if  its  beam  and  length  are  greater  than 
above  indicated,  or  if  its  draft  exceeds 
the  depth  indicated  by  the  gauges,  with 
due  allowance  for  clearance. 

(f )  Precedence  at  lock.  Ordinarily  the 
boat  arriving  before  all  others  at  the  lock 
will  be  locked  through  first:  however,  de- 
pending upon  whether  the  lock  is  full  or 
empty,  this  precedence  may  be  modified 
at  the  discretion  of  the  lockmaster  if 
boats  are  approaching  from  the  opposite 
direction  and  are  within  reasonable  dis- 
tance of  the  lock  at  the  time  of  the  ap- 
proach by  the  first  boat.  When  several 
boats  are  to  pass,  precedence  shall  be 
given  as  follows: 

FMrst :  Boats  and  craft  owned  by  the 
United  States  and  engaged  upon  river  and 
harbor  improvement  work. 

Second:   Rafts 

Third:   Freight  and  towboats. 

Fourth:  Passenger  boats. 

Fifth:   Small  vessels  and  pleasure  craft. 

(g>  Loss  of  turn.  Boats  that  fail  to 
enter  the  lock  witli  reasonable  prompt- 
ness, after  being  authorized  to  do  so, 
shall  lose  their  turn. 

(h)  Multiple  lockage.  The  lockmaster 
shall  decide  whether  one  or  more  vessels 
may  be  locked  through  at  the  same  time. 

(i)  Speed.  Vessels  shall  not  be  raced  or 
crowded  alongside  another  in  the  ap- 
proach channels.  When  entering  the 
lock,  speed  shall  be  reduced  to  a  mini- 
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mum  consistent  with  safe  na\ieation.  As 
a  general  rule,  when  a  number  of  vessels 
are  entering  the  lock,  the  following  ves- 
sel shall  remain  at  least  200  feet  astern 
of  the  vessel  ahead. 

(j)  Lockage  of  S7nall  boats — (D  Gen- 
eral. The  lockage  of  pleasure  boats,  skiffs, 
fishing  boats,  and  other  small  craft  will 
be  coordinated  with  the  lockage  of  com- 
mercial craft  If  no  commercial  craft  are 
scheduled  to  be  locked  through  within  a 
reasonable  time  not  to  exeed  1  hour  after 
the  arrival  of  the  small  craft  at  the 
lock,  separate  lockage  will  be  made  for 
such  small  craft. 

(2)  Sig7ials.  Signal  stations  which  are 
connected  to  an  annunciator  in  the 
powerhouse  control  room  are  located  on 
the  upstream  and  downstream  guide 
walls  to  provide  facilities  for  small  boai^ 
to  notify  the  lockmaster  that  they  desire 
a  passage  through  the  lock.  The  up- 
stream station  is  located  near  the  up- 
stream end  of  the  north  guide  wall.  The 
downstream  station  is  located  on  the 
north  guide  wall  about  300  feet  below  the 
miter  gate.  There  is  also  an  intercom 
between  the  signal  stations  and  the 
powerhouse  control  room  over  which  the 
control  room  will  acknowledge  the  re- 
quest for  a  lockage.  When  the  lock  is 
ready  for  entrance,  the  lockmaster  will 
notify  the  small  boat  by  one  long  blast 
of  the  horn.  Permis-sion  to  leave  the  lock 
will  be  given  by  one  short  blast  of  the 
horn.  Note:  Wait  at  the  signal  station 
tmtil  the  lockmaster  signals  to  enter. 

(k)  Mooring  in  lock.  All  boats,  rafts, 
and  other  craft  when  in  the  locks  shall  be 
moored  by  head  and  spring  lines  and 
such  other  lines  as  may  be  necessary  to 
the  fastenings  provided  for  that  purpose; 
and  the  lines  shall  not  be  let  go  until^he 
signal  is  given  for  the  vessel  to  leave 
the  lock.  Note:  Do  not  moor  to  station- 
ary bits  or  ladders. 

il)  Mooring  in  approaches  prohibited. 
The  mooring  or  anchoring  of  boats  or 
otlier  craft  in  the  approaches  to  the  lock 
where  such  mooring  will  interfere  with 
navigation  of  the  lock  is  prohibited.  Rafts 
to  be  passed  through  the  lock  shall  be 
moored  in  such  a  manner  as  not  to 
interfere  with  the  navigation  of  the 
lock  or  its  approaches,  and,  if  the  raft 
is  to  be  divided  into  .'.ections  for  locking, 
the  sections  shall  be  brought  into  the 
lock  as  directed  by  t!ie  lockmaster.  After 
passing  through  the  lock,  the  sections 
shall  be  reassembled  at  such  a  distance 
from  the  entrance  as  not  to  obstruct  or 
interfere  with  navigation  of  the  lock  and 
approaches. 

(m)  Waiting  for  lockage.  Boats  and 
tows  waiting  for  lockage  downstream  of 
the  dam  may  wait  alongside  the-m(X>rage 
wall  provided  that  the  250-foot  wide 
channel  between  the  moorage  wall  and 
downstream  guard  wall  is  not  restricted 
to  less  than  150-foot  width  at  any  point 
by  such  moorage.  Vessels  waiting  for 
lockage  upstream  of  the  dam  may  wait 
in  the  area  between  a  line  200  feet  north 
of  the  upstream  guard  wall  and  the 
Washington  shore;  or  they  may  tie  to 
the  upstream  guard  wall  at  points  at 
least  800  feet  upstream  of  the  upstream 
lock  gate 


FEDERAL  REGISTER,   VOL.    35,    NO.    135— TUESDAY,   JULY    14,    1970 


11236 

ini  Delay  in  lock.  Boats OTh&Tges,  must 
not  obstruct  navigation  by  unnecessary 
delay  in  entering  or  leaving  the  lock. 

'0»  Damage  to  lock  or  other  struc- 
tures The  reg-ulations  contained  in  this 
section  shall  not  affect  the  liability  of 
the  owners  and  op)erators  of  vessels  for 
any  damage  by  their  operations  to  the 
lock  or  other  structures.  They  must  use 
great  care  not  to  strike  any  part  of  the 
lock,  any  gate  or  appurtenance  thereto, 
or  machinery  for  operating  gates,  or  the 
walls  protecting  the  banks  of  the  ap- 
proach channels.  All  boats  with  metal 
nosmgs  or  projecting  irons,  or  rough 
surfaces  that  would  be  liable  to  damage 
the  gates  or  lock  walls,  will  not  be  per- 
mitted to  enter  the  lock  unless  provided 
with  suitable  buffers  and  fenders. 

<  p '  Tows.  Persons  in  charge  of  a  vessel 
towing  a  second  vessel  or  barge  by  lines, 
shall  take  the  second  vessel  or  barge 
alongside  at  a  distance  of  at  least  300 
feet  from  the  lock  gate  which  the  vessel 
is  approaching  and  keep  it  alongside 
until  at  least  300  feet  clear  of  the  gate  at 
the  end  from  which  it  Is  passing. 

(Q)  Crew  to  move  craft.  The  masters 
in  charge  of  tows  and  the  persons  in 
charge  of  rafts  and  other  craft  must  pro- 
vide a  sufBcient  number  of  men  to  move 
barges,  rafts  and  other  craft  into  and 
out  of  the  lock  easily  and  promptly. 

(r)  Handling  valves,  gates,  bridges, 
and  machinery.  No  person,  unless  author- 
ized by  the  lockmaster  shall  open  or 
close  any  bridge,  gate,  valve,  or  operate 
any  machinery  in  connection  with  the 
lock,  but  the  lockmaster  may  call  for 
assistance  from  the  master  of  any  boat 
using  the  lock,  should  such  aid  be  neces- 
sary, and  when  rendering  such  assist- 
ance the  men  so  employed  shall  be 
strictly  under  the  orders  of  the  lock- 
master.  Masters  of  boats  refusing  to  give 
such  assistance  when  it  is  requested  of 
them  may  be  denied  the  use  of  the  lock 
by  the  lockmaster. 

(s)  Landing  of  freight.  No  one  shall 
land  freight  or  baggage  on  or  over  the 
walls  of  the  lock  so  as  in  any  way  to 
delay  or  interfere  with  navigation  or  the 
operations  of  the  lock;  and  freight  and 
baggage  consigned  to  McNary  Project 
shall  be  landed  only  at  such  places  as 
are  designated  by  the  lockmaster  or  his 
assistants. 

tt»  Refuse  in  lock.  No  material  of  any 
kind  shall  be  thrown  or  discharged  into 
the  lock,  and  no  material  of  any  kind 
shall  be  deposited  in  the  lock  area. 

'u>  Statistics.  On  each  passage 
through  the  lock,  masters  or  piirsers  of 
vessels  shall  make  to  the  lockmaster 
such  written  statement  of  passengers, 
freight,  and  registered  tonnage  and  other 
information  as  are  indicated  on  forms 
furnished  such  masters  or  pursers  by 
the  lockmaster. 

( V I  Persistent  violation  of  regulations. 
If  the  owner  or  master  of  any  boat  per- 
sistently violates  these  regulations  after 
the  due  notice  of  the  same,  the  boat  or 
master  may  be  refused  lockage  by  the 
lockmaster  at  the  time  of  the  violation 
or  subsequent  thereto  if  deemed  neces- 
sary in  the  opinion  of  the  lockmaster  to 
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protect  the  Government  property  and 
works  in  the  vicinity  of  the  lock. 

(wt  Restricted  areas.  (1)  All  the 
waters  described  in  subparagraphs  (2) 
and  *3  I  of  this  paragraph  are  restricted 
to  all  boats  except  those  of  the  U.S.  Coast 
Guard  and  Corps  of  Engineers. 

i2i  All  of  the  waters  downstream  of 
the  dam  which  are  bounded  on  the  east 
by  the  dam,  on  the  north  by  the  guard 
wall,  on  the  south  by  the  shore  of  the 
river,  and  on  the  west  by  a  line  extend- 
ing from  the  downstresun  end  of  the 
guard  wall  to  a  tetrahedron  on  the  south 
shore.  The  riverside  face  of  the  tetra- 
hedron Is  painted  with  red  and  white 
squares. 

(3)  All  water  within  a  distance  of 
about  lOOO  yards  above  the  dam  lying 
south  of  the  guard  wall  and  bounded  by 
a  line  commencing  at  the  upstream  end 
of  the  guard  wall  and  running  in  a  direc- 
tion 093 '-30'  True  for  a  distance  of  495 
yards,  thence  175°  15'  True  for  707  yards, 
thence  179^00'  True  for  441  yards,  thence 
235  "00'  True  for  585  yards,  and  thence 
263  00'  True  for  146  yards  to  the  head  of 
the  fishladder. 

[Reg  ,  July  1.  1970,  ENGCW-ON]    (See.  7,  40 
Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

[F.R.    Doc.    70-«937;    Filed,   July    13,    1970; 
8:48  a.m.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  21— VOCATIONAL  REHABILI- 
TATION AND   EDUCATION 

Subpart  D — Administration  of  Edu- 
cational Benefits;  38  U.S.C.  Chs.  34, 
35,  and  36 

Restrictions;  Proprietary  Schools 

In  5  21.4202,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  21.4202      Overcharges;    restriction*    on 
enrollments. 
•  •  •  •  • 

(c)  Restrictions — proprietary  schools. 
(1)  Enrollment  under  chapter  34  will 
not  be  approved  for  any  veteran,  not 
already  enrolled,  in  any  nonaccredited 
course  below  the  college  level  offered  by 
a  proprietary  school  other  than  a  Job 
training  establishment  during  any  period 
when  more  than  85  percent  of  the  stu- 
dents enrolled  in  the  course  are  having 
aJl  or  any  part  of  their  tuition,  fees,  or 
other  charges  paid  to  or  for  them  by  the 
school  or  the  Veterans  Administration 
under  chapters  31.  34.  or  35.  (38  U.S.C. 
1673  (d)) 

(2>  Enrollment  will  not  be  approved 
for  any  veteran  or  eligible  person  \inder 
the  provisions  of  chapter  34  or  35, 
respectively,  in  any  proprietary  school  of 
which  the  veteran  or  eligible  person  Is 


an  ofiBcial  autliorizcd  to  sign  certificates 
of  enrollment  or  monthly  certificates  of 
attendance. 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation  Is  effective  date  of 
approval. 

Approved:  July  8,  1970. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Acting  Deputy  Administrator. 

|F.R.    Doc,    70-8930;    Fifed,    July    13,    1970; 
8:48  am  ] 


Title  43— PUBLIC  LANDS: 


INTERIOR 


Subtitle  A — Oflfice  of  the  Secretary  of 
the    Interior 

I  Circular  No.  2274] 

PART  23— SURFACE  EXPLORATION, 
MINING  AND  RECLAMATION  OF 
LANDS 

Modification  of   Requirement  for 
Performance   Bond 

On  page  2994  of  the  Federal  Register 
of  February  13,  1970.  there  was  published 
a  notice  of  proposed  rule  making  amend- 
ing 5  23.9  of  Title  43,  Code  of  Federal 
Regulations. 

The  purpose  of  the  amendment  is  to 
eliminate  the  requirement  for  perform- 
ance bonds  in  connection  with  surface 
exploration  or  mining  activities  from 
Federal.  State,  or  other  governmental 
agencies.  However,  contractors  of  such 
agencies  will  be  required  to  furnish  a 
performance  bond,  payable  to  the  United 
States,  to  cover  the  cost  of  any  reclama- 
tion requirements  of  the  permit,  lease  or 
contract. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions or  objections  with  respect  to  the 
proposed  amendment. 

Several  comments  were  received.  They 
supported  the  proposed  amendment.  One 
suggestion  was  made  that  a  provision  be 
added  to  make  it  clear  that  an  amend- 
ment to  a  performance  bond  will  be  ac- 
ceptable in  lieu  of  an  additional  or  sep- 
arate bond.  This  suggestion  has  been  in- 
corporated in  the  regulation. 

Another  suggestion  was  to  not  require 
performance  bonds  from  Federal,  State 
or  governmental  agencies'  contractors. 
Since  the  purpose  of  such  bond  is  to  se- 
cure performance  of  land  reclamation 
requirements  and  does  not  concern  proj- 
ect default  as  such,  this  suggestion  has 
not  been  adopted. 

The  proposed  amendment  is  hereby 
adopted  effective  upon  publication  in  the 
Federal  Register  with  the  following 
amendments: 

1.  In  paragraph  (d)  of  §  23.9,  the  words 
"payable  to  the  United  States"  are  twided 
to  the  last  sentence  between  the  words 
"bond '■  &nd  "which." 

2.  A  sentence  is  added  to  §  23.9(d)  to 
read:   "If,  for  some  other  purpose,  the 


contractor  furnishes  a  performance  bond, 
an  amendment  to  that  bond  which  meets 
the  requirements  of  paragraph  (a)  will 
be  acceptable  in  lieu  of  an  additional  or 
separate  bond." 

Fred  J.  Russell. 
Acting  Secretary  of  the  Interior. 

July  7,  1970. 

A  new  paragraph  i  di  is  added  to  §  28.9 : 

§  23.9      Performance  iMind. 

•  •  •  •  • 

(d>  Performance  bonds  will  not  be  re- 
quired of  Federal,  State,  or  other  gov- 
ernmental agencies.  Where  the  explora- 
tion or  mining  Is  actually  performed  for 
such  Federal,  Stale,  or  governmental 
agencies  by  a  contractor  who  would  have 
to  post  a  bond  under  the  terms  of  para- 
graph (a)  of  this  section  if  he  were  the 
operator,  such  agencies  shall  require  the 
contractor  to  furnish  a  bond  payable  to 
the  United  States  which  meets  the  re- 
quirements of  paragraph  (a»  of  this  sec- 
tion. If,  for  some  other  purpose,  the  con- 
tractor furnishes  a  performance  bond, 
an  amendment  to  that  bond  which  meets 
the  requirements  of  paragraph  (a)  of 
this  section  will  be  Eicceptable  in  lieu  of 
an  additional  or  separate  bond. 

(F.R     Doc.    70-8941:    Piled.    July    13.     1970: 
8:48  a.m  I 
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ments  of  applicable  law  All  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
August  10,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  tune.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  land  has  been  and  continues  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws  and  to  location 
under  the  U.S.  mining  laws  for  metallif- 
erous minerals.  It  will  be  open  to  loca- 
tion for  nonmetalUferous  minerals  at  10 
a.m.  on  August  10,  1970 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Manager,  Land  OfBce, 
Bureau  of  Land  Management,  Santa  Fe, 
N.  Mex. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

July  6,  1970. 

(F.R.    Doc.    70-8942:    Filed.    July    13,     1970; 
849  a.m.] 
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Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  4862] 

[New  Mexico   10703] 

NEW   MEXICO 

Partial  Revocation  of  Executive  Order 
No.   6583 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  <  17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6583  of  Febru- 
ary 3,  1934.  withdrawing  lands  to  enable 
the  State  of  New  Mexico  to  make  ex- 
change selections  as  provided  by  the  Act 
of  June  15,  1926,  44  Stat.  746-748,  is 
hereby  revoked  so  far  as  It  affects  the 
following  described  land: 

New  Mexico  Principal  Meridian 

T  15S  .  R  8  W., 
Sec  20,  W'jSW'4 

The  area  described  contains  80  acres 
in  Sierra  County. 

The  land  is  located  approximately  4 
miles  north  of  the  village  of  Kingston  in 
the  west-central  portion  of  Sierra 
Couhty,  adjacent  to  the  east  boundary  of 
the  Gila  National  Forest.  The  terrain  is 
rough  and  mountainous.  Dunn  Canyon 
traver.ses  the  southwest  corner  of  the 
area  in  a  northwest  to  southeast  direc- 
tion. Vegetal  cover  consists  of  fair  to 
poor  cover  of  mixed  grasses,  scattered 
scrub  juniper,  cedar,  choUa,  yucca,  and 
ocotillo  cacti,  with  scattered  scrub  pine 
and  oak  trees  In  the  drainage  area. 

2.  At  10  a.m.  on  August  10,  1970,  the 
land  shall  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 


I  Public  Land  Order  4863) 
(New  Mexico  11252] 

NEW   MEXICO 

Withdrawal  for  Navajo  Indian 
Irrigation    Project 

Bv  virtue  of  Uie  authority  contained  in 
section  3  of  the  Act  of  June  17.  1902.  32 
Stat.  388.  as  amended  and  supplemented, 
43  U.S.C  section  416  ( 1964  > .  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land,  which  is 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  i30  U.S.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  for  the  Navajo  Indian  Irri- 
gation Project: 

New  Mexico  Principal  Meridian 

T  29  N..  R.  9  W.. 
Sec.  36.  SE'4SEi4. 

The  area  described  aggregates  40  acres 
in  San  Juan  County. 

Tlie  rights  to  all  oil  and  gas,  and  other 
hydrocarbon  substances,  helium  and  car- 
bon dioxide  belong  to  the  State  of  New 
Mexico. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

July  6, 1970. 

[PR.    Doc     70-8943;    Filed,    July    13,    1970; 
8:49  a.m.) 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER    C — THE    NATIONAL    WILDLIFE 
REFUGE    SYSTEM 

PART  33— SPORT  FISHING 

Arapaho  National  Wildlife  Refuge, 
Colo. 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  by  the  Migra- 
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torv  Bird  Conservation  Act  of  Febru- 
aiT  18.  1929.  as  amended  '45  Stat.  1222; 
16  U.S.C.  715 1 ,  and  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  i80  Stat  927  as  amended:  16  US  C. 
668ddi.  50  CFR  33  is  herewith  amended 
by  the  addition  of  Arapaho  National 
Wildlife  Refuge.  Colo.,  to  the  list  of  areas 
open  to  sport  fisliing  as  legislatively  per- 
mitted. 

Notice  and  public  procedure  on  this 
amendment  are  deemed  contrary  to  the 
public  interest  because  of  the  proximity 
of  the  sport  fishing  season  in  the  State 
of  Colorado.  Since  this  amendment  bene- 
fits the  public  by  relieving  existing  sport 
fishing  restrictions  on  the  Arapaho  Na- 
tional Wildlife  Refuge,  it  shall  become  ef- 
fective uiX)n  publication  in  the  Federal 
Register 

1.  Section  33.4  is  amended  by  the  fol- 
lowing addition: 

§  33.4      Liyt  of  open  arra.«:  »>porl  fisliinie. 

*  *  *  •  • 


COUDRADO 


Arapaho  National  Wildlife  Refuge. 
•  •  •  •  • 

AbRAM    V     TUKISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

July  7,  1970. 

[F.R.    Doc.    70-8904:     Filed,    July    13,     1970; 

8  45   am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

[Docket  No.  18828:  FCC  70-715] 

PART  31— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  A  AND  CLASS  B 
TELEPHONE   COMPANIES 

PART  33— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  TELEPHONE 
COMPANIES 

Deferral  Accounting  for  income  Tax 
Differentials 

Report  and  order.  In  the  matter  of 
amendment  of  Part  31.  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Tele- 
phone Companies,  and  Piirt  33,  Uniform 
System  of  Accounts  for  Class  C  Tele- 
phone Companies,  of  the  Commission's 
rules  to  provide  for  deferral  accounting 
for  income  tax  differentials  occasioned 
by  the  use  of  accelerated  depreciation 
for  income  tax  purposes;  also  to  make 
related  changes  in  Annual  ReiX)rt  Form 
M  and  to  provide  for  interim  reporting 
on  Monthly  Report  Form  901. 

1.  The  Commission  adopted  a  notice 
of  proposed  rule  making  in  the  above 
entitled  matter  on  April  1,  1970.  which 
was  published  in  the  Federal  Register 
on  April  8.  1970  '35  F.R.  5706>.  in  ac- 
cordance with  section  4ia)  of  the  -Ad- 
ministrative Procedure  Act.  The  notice 
pre.sented  for  comment  on  or  before 
May  8.  1970.  and  for  reply  comment  on 
or  before  May  18,  1970,  a  prc^x)sal  to 
amend  the  Commission's  accounting 
rules  to  permit  normalization  accounting 
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vnlh  respect  to  income  tax  differentials 
occasioned  by  the  use  of  accelerated 
depreciation  for  Inccwne  tax  purposes. 

2.  On  February  27.  1970.  prior  to  the 
issuance  of  the  notice  of  proposed  rule 
making  in  this  matter,  the  Chief  of  the 
Common  Carrier  Bureau,  pursuant  to 
5  0  3031  f'  of  the  Commission's  niles.  is- 
sued an  order  waiving  the  applicable  sec- 
tions of  Part  31  so  as  to  permit  the  nor- 
malization accounting  that  was  proposed 
in  the  notice  of  proposed  rule  making. 
The  waiver  order  permits  normalization 
accounting  retroactive  to  January  1, 1970, 
and  until  such  tune  as  an  order  pre- 
scribing permanent  accounting  proce- 
dures becomes  effective. 

3.  At  the  request  of  the  Public  Service 
Commission  of  Wisconsin  (Wisconsin) 
the  time  for  filing  initial  comments  was 
extended  to  May  28,  1970,  and  the  date 
for  filing  reply  comments  to  June  8,  1970. 

4  Timely  comments  were  filed  by  the 
American  Telephone  and  Telegraph  Co. 
(A.T.  &  T  >  on  behalf  of  itself  and  its 
associated  Bell  System  operating  com- 
panies. Arthur  Andersen  &  Co.  (Arthur 
Andersen  > ,  the  Public  Utilities  Commis- 
sion of  the  State  of  California  and  the 
People  of  the  State  of  California  'Cali- 
fornia). GT&E  Service  Corp.  <GT&E', 
Lee  Telephone  Company  iLee',  city  and 
county  of  San  Francisco  (San  Francisco \ 
the  United  States  Independent  Telephone 
Association  (USITA),  the  United  Tele- 
phone System  '  United^ ,  and  Wisconsin. 
Reply  comments  were  filed  by  AT,  &  T. 
A  filing  dated  June  5,  1970,  was  submitted 
by  the  Attorney  General  of  the  State  of 
California  (Attorney  General— Calif or- 
nia>  Based  on  the  contents  of  the  filing, 
it  is  considered  to  be  an  Initial  comment 
rather  than  a  reply  comment  and  is  ac- 
cordingly being  treated  as  a  late  filing  of 
initial  comments. 

5.  None  of  the  comments  which  were 
filed  indicate  any  objection  to  the  Com- 
mission amending  the  rules  so  as  to  per- 
mit normalization  accounting,  Wisconsin 
urges,  however,  that  the  proposed  rules 
should  be  modified  so  as  to  provide  for 
recognition  of  the  Wisconsin  method  of 
normalization  accounting.  Also,  three 
other  parties  that  filed  comments  favor  a 
relaxaUon  of  the  record-keeping  require- 
ments that  were  proposed  and  two  timely 
comments  and  a  late  filing  object  to  the 
issuance  in  this  rule  making  proceeding 
of  a  statement  of  policy  providing  for 
normalization  of  the  tax  differentials  for 
rate-making  purposes.  The  initial  com- 
ments, together  with  reply  comments  an  1 
the  Commission's  opinion  with  respect 
thereto,  are  discussed  in  the  following 
paragraphs 

6.  A.T.  &  T.  and  GT&E  favor  adoption 
of  the  accounting  that  was  proposed  in 
the  notice  of  proposed  rule  making. 
ArUiur  Andersen  eOso  favors  the  proposed 
accounting  and  lists  a  number  of  ad- 
vantages of  such  accounting.  Arthur  An- 
dersen also  suggests  that  the  Commission 
indicate  specifically  in  its  order  In  this 
docket  that  it  will  be  the  Commissions 
policy,  where  it  has  rate  making  juris- 
diction, to  allow  the  provision  for  de- 
ferred income  taxes  In  the  cost  of  service 
for  rate-making  purposes. 
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7.  California  and  San  Francisco  indi- 
cate no  objection  to  the  adoption  of  the 
accounting  as  proposed  but  state  that 
this   rule  making   proceeding  does  not 
provide  an  adequate  basts  for  determin- 
ing significant  rate-making  policies  such 
as  this  Commission's  statement  In  the 
notice  of  proposed  rule  making  as  to  its 
future  policy  of  using  normalization  to 
determine  the  cost  of  furnishing  tele- 
phone service  for  rate-making  purposes. 
Their  comments  indicate  their  belief  that 
an  issue  such  as  the  treatment  to  be  ac- 
corded to  accelerated  depreciation  in  a 
rate-making    determination    should    be 
decided  in  the  context  of  a  rate  case  and 
propose  that  a  full  public  hearing  should 
be  held  for  this  purpose.  The  late  com- 
ments of   the  Attorney  General — Cali- 
fornia were  generally  to  the  same  effect. 
California  states  that  the  Federal  Power 
Commission   (FPC)    recognizes  that  an 
accounting  proceeding  is  not  an  appro- 
priate vehicle  for  rate-making  determi- 
nation. (Alabama  Power  Co.,  24  FPC  278, 
34  PUR  3d  385,  396  (I960).)  However,  as 
pointed  out  by  A.T.  &  T.  In  its  reply  com- 
ments, FPC,  in  its  Order  No.  404.  State- 
ment of  Policy,  issued  May  15,  1970  in 
cormection     with      normalization      for 
income  taxes  of  public  utilities,  licensees 
and  pipeline  companies  states  as  follows 
'■•   •   •  Such  normalization  will  also  be 
permitted  for  rate  making  purposes  to 
the  extent  rates  are  subject  to  the  Com- 
missions  rate  making  authority  •   •   *." 
FPC    further   states    •••   •   •  Since   the 
statement  Issued  herein  concerns  a  mat- 
ter of  general  policy,  compliance  with  the 
provisions   of   5  U.S.C.   553,  relating  to 
notice  and  hearing  Is  uimecessary  and  it 
may    be    made    effective    on    issuance 
•   •   • ."  In  its  reply  comments,  A.T.  &  T, 
notes  also  that  in  its  June  3. 1970  Opinion 
and  Order  Granting  Permission  to  use 
Liberalized  Depreciation  with  Normal- 
ization for  Accoimtlng  and  Rate  Pur- 
poses, FPC  reviewed  its  prior  treatment 
of    accelerated    depreciation    and    en- 
larged its  May  15  Statement  of  Policy  to 
permit    Texas    Gas    to    abandon    flow 
through  with  respect  to  pre- 1970  prop- 
erty and  post-1969  nonexpansion  prop- 
erty and  to  adopt  UberaUzed  depreciation 
with  normalization  with  respect  to  such 
property.  In  its  reply  comments.  A.T.  &  T, 
states  further  that  it  does  not  believe 
California's  objections  to  be  well  taken 
as  generally  expressed  statements  by  a 
Commission  of  an  Intent  to  make  ac- 
counting   and    rate-making    treatment 
consistent  can  be  found  in  notices  of 
proposed    rule    making    as    well    as    in 
Statements  of  Policy.   (See.  e.g..  notice 
of  proposed  rule  making,  re  Accoxmting 
Treatment  for  Expenditures  for  Research 
and  Development.  FPC  Docket  No.  R-381 
(Jan.  27.  1970),  18  CFR  Parts  101.  201; 
notice    of    proposed    rule    making,    re 
Accounting  Treatment  for  Land  Held  for 
Future  Use  and  for  Sales,  FPC  Docket  No. 
R-379  (Jan.  22,  1970) ,  18  CFR  Parts  101, 
104,  105,  201.  204,  205). 

8.  It  is  our  understanding  of  section 
441.  Public  Utility  Property,  of  the  Tax 
Reform  Act  of  1969  that  It  provides  that 
a  telephone  company  which  was  not 
using  accelerated  depreciation  for  Fed- 


eral income  tax  purposes  prior  to  1970 
may  not  adopt  such  a  procedure  tiiere- 
after  unless  the  public  utility  normal- 
izes the  tax  differentials  in  its  accounts 
and  also  in  determining  its  cost  of  service 
for  rate-making  purposes.  In  view  of  ihis 
dual  provision  in  the  tax  law,  it  is  oui 
view  that  it  would  be  inappropriate  to 
prescribe  the  accounting  to  be  followed 
and  not  at  the  same  time  indicate  our 
Intention  to  permit  normalization  In 
future  rate  determinations,  when  the 
prescribed  accounting  cannot  be  uied 
unless  assurance  is  given  that  noniial- 
ization  will  be  recognized  for  rate-mak- 
ing purposes.  Furthermore,  it  Is  our  view 
that  there  is  no  more  appropriate  or 
timely  vehicle  in  which  to  express  suth  a 
general  intent  as  to  our  future  policy  with 
respect  to  future  rate-making  treatment 
than  in  this  proceeding. 

9.  As  indicated  in  the  notice  of  pro- 
posed rule  making,  the  Commission  be- 
lieves that  it  is  preferable  for  both  the 
telephone  comjJ&nies  and  the  rate  payers 
that  all  companies  should  be  permitted 
to  use  accelerated  depreciation  for  in- 
come tax  purposes  with  normalization 
accounting  rather  than  for  the  com- 
panies to  be  required  to  continue  to  use 
straight-line  depreciation  for  income  tax 
purposes.  Even  though  there  is  no  reduc- 
tion In  the  income  tax  expense  that  is 
recorded  in  a  company's  accounts  when 
It  uses  accelerated  depreciation  for  In- 
come tax  purposes  and  normalizes  Its 
accounts,  there  will  be  a  deferment  to 
future  years  of  payment  of  that  portion 
of  income  tax  expenses  represented  by 
the  tax  effect  of  the  excess  of  accelerated 
tax  depreciation  expense  over  straight- 
line  tax  depreciation  expense  during  the 
early  years  of  the  service  life  of  depreci- 
able plant.  California  and  San  Francisco 
do  not  dispute  the  statements  to  this 
effect  made  In  the  notice  of  proposed  rule 
making. 

10.  The  comments  of  California,  San 
Francisco,  and  Attorney  General — Cali- 
fornia Infer  that  this  Commission,  after 
hearing,  could  require  a  company  to 
normalize  income  tax  differentials  for 
accounting  purposes  and  yet  require 
flow-through  treatment  for  ratcmaklng 
purposes.  We  question  whether  we  have 
this  power  in  view  of  the  express  lan- 
giiage  of  the  Tax  Reform  Act  of  1969 
We  are  of  the  view,  however,  tliat  It  is 
in  the  public  Interest  to  make  known  our 
ratemaking  intentions  with  respect  to 
this  matter.  We,  therefore,  adopt  the 
policy,  in  general,  of  using  normaliza- 
tion to  determine  the  cost  of  furnisliing 
telephone  semce  for  ratemaking  pur- 
poses. However,  we  will  not  permit  a 
company  to  earn  a  return  on  the  amount 
of  the  cost-free  capital  represented  by 
the  reserve  for  deferred  taxes.  This  policy 
is,  of  course,  subject  to  the  requirement 
that  we  will  consider  any  evidentiary' 
showing  to  the  contrary  in  a  particular 
rate  case.  We  are  of  the  opinion  that 
such  a  policy  will  provide  Impetus  to 
the  use  by  telephone  companies  of  accel- 
erated depreciation  to  the  benefit,  as 
noted  above,  of  both  the  companies  and 
the  ratepayers. 
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11.  Lee  expresses  concern  that  the 
record-keeping  requirements  proposed  in 
|31.3-32(d),  will  require  separate  rec- 
ords to  be  maintained  to  identify  each 
retirement  by  year  of  installation  in 
order  to  make  proper  adjustments  of  the 
tax  differentials  related  thereto  as  re- 
tirements are  made.  That  section,  as 
proposed,  provides  that  companies  hav- 
ing   an    investment    in    account    100.1, 

Telephone  plant  in  service,"  of  more 
than  $40  million  shall  maintain  their 
records  for  accoimt  176.  "Accumulated 
deferred  income  taxes — Accelerated  tax 
depreciation,"  by  vintage  year  separately 
for  each  class  or  subclass  of  eligible  de- 
preciable plant  for  which  an  accelerated 
method  of  depreciation  has  been  used 
for  income  tax  pui-poses.  However,  ex- 
cept for  retirements  of  telephone  plant 
sold,  it  is  not  proposed  to  require  that 
an  adjustment  shall  be  made  separately 
to  account  176  each  time  a  retirement  of 
plant  is  made.  The  proposed  procedure 
provides  that  the  balance  in  account  176 
with  respect  to  each  vintage  cla.ss  or  sub- 
class of  plant  shall  be  amortized  sep- 
arately and  the  amount  applicable  to  the 
current  year  shall  be  determined  on  an 
equitable  basis,  which  amortization  will 
approximate  each  year  the  tax  effect  of 
the  difference  between  income  tax  de- 
preciation and  the  amoimt  of  straight- 
line  depreciation  that  would  have  been 
charged  for  tax  purposes  in  that  year 
had  accelerated  depreciation  not  been 
u-sed.  This  procedure  is  intended  to  fur- 
nish assurance  that  the  entire  amount  of 
income  tax  deferrals  with  respect  to  each 
year  of  installation  for  each  class  of 
plant  will  be  amortized  by  the  time  that 
all  of  the  related  plant  is  retired.  Indi- 
cated, rather  than  actual,  mortality  data 
may  be  used  in  determining  plant  re- 
tirements for  the  purposes  of  amortizing 
the  deferred  tax  amounts. 

12.  USITA  and  United  interpose  no 
objection  to  the  proposed  accounting  but 
suKgest  a  modification  of  the  require- 
ment that  account  176  should  show  in- 
dividual balances  with  respect  to  each 
vintage  year  .separately  for  each  class  or 
subclass  of  depreciable  telephone  plant 
for  which  an  Eiccelerated  method  of  de- 
preciation htis  been  used  for  income  tax 
purposes.  In  lieu  thereof  they  suggest  we 
require  that  records  be  maintained  by 
class  or  subclass  of  plant  onl^  if  com- 
ponent depreciation  rates  are  used  for 
income  tax  purposes.  United  Indicates 
that  the  United  Telephone  System  com- 
panies do  not  compute  separate  depre- 
ciation rates  for  each  class  or  subclass 
of  plant  for  income  tax  purposes  but  use 
a  composite  rate  for  all  plants  for  the 
purpose  of  computing  their  income  tax 
depreciation  and  for  the  accounting 
which  they  have  been  performing  with 
respect  to  normalization  of  the  tax  differ- 
entials. United  maintains  that  it  is  un- 
able to  see  what  benefits  flow  to  telephone 
companies,  to  their  customers,  to  the  FCC 
or  its  staff,  or  to  the  Internal  Revenue 
Service  from  such  additional  record 
keeping  requirements.  United  indicates 
that  such  requirements  would  be  biu"den- 
sonie  to  the  companies  in  the  United 
Sy,stem  in  that  they  could  no  longer  use 
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a  composite  depreciation  rate  for  tax 
purposes,  as  permitted  by  IRS,  but  would 
be  required  to  maintain  20  to  30  addi- 
tional subaccourvts  for  each  year's  in- 
stallations of  plants. 

13.  The  Commission's  accounting  rules 
now  require  that  telephone  companies 
having  an  investment  in  telephone  plant 
in  service  in  excess  of  $40  million  shall 
establish  and  maintain  their  continmng 
property  records  in  greater  detail  than 
those  with  an  investment  of  $40  million 
or  less.  Separate  depreciation  rates  are 
generally  developed  and  used  for  the 
plant  in  each  primary  plant  account  or 
subaccount  thereof.  We  do  not  agree  with 
the  contention  of  United  that  if  we  re- 
quire the  deferred  tax  reserve  to  be 
established  and  maintamed  on  the  basis 
proposed  that  this  will  result  in  the  com- 
panies having  to  change  their  deprecia- 
tion computations  for  income  tax  pur- 
poses We  are  of  this  view  because  all 
that  we  are  requiring  of  a  company  is 
that  it  allocate  the  total  amoimt  of  the 
deferred  income  tax  for  all  depreciable 
plant  to  each  of  several  classes  and  sub- 
classes of  plant  on  a  vintage  basis  for 
record-keeping  purposes.  We  believe  that 
it  is  desirable  to  establish  and  maintain 
the  deferred  tax  reserve  on  a  basis  con- 
sistent with  the  plant  classifications  used 
for  book  depreciation  accoimtlng  pur- 
poses rather  than  on  the  basis  of  those 
used  for  Federal  income  tax  purposes. 
This  procedure  will  enable  a  regulatory 
body  to  determine  whether  the  deferred 
lax  amounts  are  appropriately  spread 
over  the  life  of  the  related  plant.  We 
recognize  that  this  will  require  additional 
records  to  be  established  and  maintained 
by  the  companies.  It  is  our  opinion,  how- 
ever, that  the  added  burden  is  not  un- 
reasonable for  those  companies  with  an 
investment  in  plant  of  over  $40  million 
The  requests  of  USITA  and  United  are, 
therefore,  denied, 

14.  Wiscorisin  objects  to  the  proposed 
accounting  set  forth  in  the  notice  of 
proposed  rule  making  on  the  grounds 
that  it  does  not  permit  use  of  the  Wis- 
consin method  of  normalization  with 
respect  to  tax  differentials  occasioned 
by  the  use  of  accelerated  depreciation 
for  income  tax  purposes,  Wisconsin 
states  tliat  under  the  Wisconsin  method 
the  amoimt  of  depreciation  expense 
recorded  in  the  accounts  consists  of  the 
straight-line  depreciation  expense  plus 
the  reduction  in  Federal  income  taxes 
occasioned  by  the  use  of  accelerated  de- 
preciation for  Federal  income  tax 
purposes.  Thus,  normalization  is  ac- 
complished through  use  of  the  deprecia- 
tion expense  and  the  depreciation 
reserve  accounts  under  this  method. 
Wisconsin  points  out  that  the  Commis- 
sion's proposed  accounting  in  the  notice 
of  proposed  rule  making  would  not  per- 
mit the  use  of  Wisconsin's  method  of 
accounting.  Wisconsin  further  states 
that  the  notice  suggests  that  the  Wiscon- 
sin procedure  could  be  followed  by  re- 
flecting the  income  and  balance  sheet 
deferred  tax  accoimts  or  subaccounts 
as  subaccounts  of  the  depreciation  ex- 
pense and  reser\'e  accounts  respectively 
In  the  reports  to  the  Wisconsin  Com- 
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mission.  In  its  comments,  Wisconsin 
hsts  a  number  of  alleged  advantages  of 
the  use  of  its  method  as  contrasted  with 
the  method  of  normalization  accounting 
we  are  prescribing  herein. 

15,  In  its  reply  to  the  Wisconsin  com- 
ments, A,T,  &  T.  states Inasmuch 

as  AT,  &  T,  files  reports  with  the  Com- 
mission which  reflect  the  consolidated 
operations  of  all  of  the  Bell  System  com- 
panies, we  believe  that  these  reports 
should  reflect  information  on  a  consist- 
ent basis  for  AT.  &  T  and  each  of  its 
subsidiary  companies.  Therefore,  we  be- 
lieve that  the  Bell  Systerti  companies 
should  follow  the  acoountins  outlined 
in  the  Commission's  notice  of  proposed 
rule  making  adopted  April  1,  1970.  The 
Wisconsin  Company  would  be  willing  to 
furnish  the  information  desired  by  the 
Wisconsin  Public  Service  Comniission 
in  separate  reports," 

16,  We  are  not  persuaded  by  Wiscon- 
sin's comments  tliat  alternate  methods 
of  accounting  for  normalization  with 
respect  to  the  use  of  accelerated  depre- 
ciation for  income  tax  purposes  should 
be  provided  for  in  our  rules.  There  is 
only  one  telephone  company  in  the  State 
of  Wisconsin  that  is  now  required  to 
file  reports  with  this  Commission,  This 
company.  Wisconsin  Telephone  Co,,  is  a 
part  of  the  Bell  System,  AT,  &  T,  states 
in  its  reply  comments  that  the  Wisconsin 
ComiJany  will  furnish  appropriate  data 
to  Wisconsin  in  separate  reports.  In  view 
of  this  we  see  no  necessity  at  this  time 
to  provide  i-ecognition  in  our  accounting 
rules  for  use  of  the  Wisconsin  method. 

17,  As  proposed  In  the  notice  of  pro- 
posed rule  making.  Annual  Report  Form 
M  for  telephone  companies  Is  being 
amended  herein  effective  for  the  report 
year  1970  by  Including  In  Schedule  10. 
Balance  Sheet,  a  new  line  reading  "ne 
Accumulated  deferred  income  taxes — 
Accelerated  tax  depreciation"  and  In- 
cluding in  Schedule  11,  Income  and  Re- 
tained Earnings  Statement,  two  new  lines 
reading  ••308  Operating  Federal  income 
taxes  deferred — Accelerated  tax  depre- 
ciation "  and  ^309  Income  credits  result- 
ing from  prior  deferrals  of  Federal 
Income  taxes." 

18,  The  notice  of  proposed  rule  making 
notes  that  Monthly  Report  Form  901 
would  not  be  formally  amended  for  1970 
but  would  be  appropriately  amended  for 
1971  Form  901  Is  being  amended  herein, 
effective  for  the  report  for  January  1971. 
bv  adding  two  new  lines  reading  "Oper. 
Fed,  tax  deferrals — Net  i308,  309  >"  and 
■Accum.  deferred  Income  taxes — Accel, 
depr.  (176>."  Telephone  companies  filing 
Form  901  are  hereby  requested  ta  con- 
tinue interlining  appropriate  data  for 
the  remaining  montlis  of  1970. 

19,  Accordingly,  it  is  ordered.  That, 
under  authority  contained  In  sections 
4(1)  and  220  of  the  Communications  Act 
of  1934,  as  amended.  Part  31,  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Telephone  Companies,  and  Part  33, 
Uniform  System  of  Accounts  for  Class  C 
Telephone  Companies,  of  the  Commis- 
sion's rules  are  amended  as  set  forth 
below  effective  January-  1.  1971:  Pro- 
vided, however,  That  any  company  may 
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make  such  amendments  retroactive  to 
January  1.  1970; 

20.  It  is  further  ordered.  That,  under 
authority  contained  in  sections  4ii^  and 
219  of  the  Communications  Act  of  1934. 
as  amended.  Annual  Report  Form  M  for 
telephone  companies  Ls  amended,  effec- 
tive with  the  report  for  1970,  and 
Monthly  Report  901  for  telephone  com- 
panies is  amended,  effective  with  the 
report  for  January  1971,  as  set  forth 
below:  and 

21.  It  is  further  ordered.  That  this 
proceeding  l5  hereby  terminated. 

(Sees.    4,    219,    48    Stat.,    as    amended    1066, 
1077;  47  U.S.C.  154,  219) 

Adopted:  July  1,  1970, 

Released:  July  8,  1970. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

I.  Part  31,  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Telephone 
Companies,  Is  amended  as  follows: 

1.  New  §  31.176  is  added  as  follows: 

§  31.176      .\»-<uniuliilo«l   ilef«'rred   inconio 
taxes;    atfeU-ralo*!    tax    ticprecialioii. 

'a*  This  account  shall  include  the 
balance  of  Income  tax  expense  that  has 
been  deferred  to  later  periods  as  a  result 
of  the  use  of  the  normalized  method  of 
accounting  for  tax  differentials  arising 
from  the  use  of  accelerated  depreciation 
for  mcome  tax  purposes.  'See  5  31.3-32.1 

<bi  This  account  shall  be  credited 
with  the  amounts  charged  to  accounts 
307,  "Other  operating  taxes,"  308, 
'•Operating  Federal  income  taxes  de- 
ferred— Accelerated  tax  depreciation," 
326,  "Federal  income  taxes — Nonoper- 
ating,"  and  327,  "Other  nonoperating 
taxes,"  in  accordance  with  the  provisions 
of  §  31  3-32. 

(c)  This  account  shall  be  charged 
with  the  amounts  credited  to  accounts 
307,  309,  "Income  credits  resulting  from 
prior  deferrals  of  Federal  income  taxes," 
326  and  327  in  accordance  with  the  pro- 
visions of  §  31.3-32. 

'd'  Adjustments  shall  be  made  be- 
tween this  account  and  acco'ont  307, 
account  309,  account  326  or  account  327, 
as  appropriate,  upon  the  sale  of  any 
property  with  respect  to  which  amounts 
are  Included  herem. 

lei  Subdivisions  of  this  account  and 
records  supporting  such  subdivisions 
shall  be  maintained  in  accordance  with 
the  provisions  of  5  31.3-32. 

2.  New  i  31.3-32  is  added  as  follows: 

§  31.5—32  Normalisation  arcounling  for 
lax  difrcrenliaU  rr-ultine  from  the 
u«e  of  arreleratod  depreciation  for 
inronie  tax  purpo«es. 

'  a  '  Any  company  that  uses  accelerated 
depreciation  for  income  tax  purposes 
shall  normalize  the  tax  differentials  oc- 
ca.sioned  thereby  as  indicated  hereinaf- 
ter :  Provided,  however,  That  in  lieu  of  the 
accounting  prescribed  herein,  any  com- 
pany may  treat  the  reduction  in  current 


1  Commlaaloners  Cox  and  Jotmson  concur- 
ring In  the  reBUlt. 
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income  taxes  payable  resulting  from  the 
use  of  accelerated  depreciation  for  tax 
purposes  as  a  reduction  In  current  in- 
come tax  expense  to  the  extent  that  it 
is  eligible  under  law  and  elects  to  con- 
tinue to  follow  flow-through  accounting. 

(b)  With  respect  to  each  vintage  class 
or  subclass  of  eligible  depreciable  tele- 
phone plant  (except  as  provided  in  para- 
graph (d)  of  this  section)  that  is  rec- 
ognized for  depreciation  accounting  pur- 
poses, or  the  amount  in  account  103, 
"Miscellaneous  physical  property."  for 
which  the  use  of  accelerated  depreciation 
for  income  tax  purposes  results  in  a 
greater  amount  of  tax  depreciation  In  the 
current  year  than  under  straight  line  de- 
preciation, the  tax  differential  occasioned 
by  such  use  shall  be  accounted  for  in  the 
manner  indicated  hereinafter.  A  tax  dif- 
ferential with  respect  to  State  and  local 
income  taxes  relating  to  eligible  deprecia- 
ble telephone  plant  shall  be  charged  to 
accoimt  307,  "Other  operating  taxes";  a 
tax  differential  with  respect  to  Federal 
income  taxes  relating  to  eligible  depreci- 
able telephone  plant  shall  be  charged  to 
account  308.  "Operating  Federal  income 
taxes  deferred — Accelerated  tax  depreci- 
ation"; a  tax  differential  with  respect  to 
Federal  income  taxes  on  eligible  nonop- 
erating depreciable  property  shall  be 
charged  to  account  326,  "Federal  income 
taxes — Nonoperating";  and  a  tax  diCfer- 
ential  with  respect  to  State  and  local 
income  taxes  relating  to  eligible  non- 
operating  depreciable  property  shall  be 
charged  to  account  327,  "Other  nonop- 
erating taxes."  The  appropriate  subac- 
coimt  of  account  176,  "Accumulated 
deferred  Income  taxes — Accelerated  tax 
depreciation,"  shall  be  credited  with  the 
amounts  charged  to  e&ch  of  the  foregoing 
accounts  in  accordance  with  the  provi- 
sions of  paragraph  (d)  of  the  section. 

<c)  With  respect  to  each  vintage  class 
or  subclass  of  eligible  depreciable  plant 
or  the  amount  in  account  103  for  which 
the  use  of  accelerated  depreciation  for 
income  tax  purposes  results  in  a  lesser 
amount  of  tax  depreciation  in  the  current 
year  than  under  straight  line  deprecia- 
tion, the  tax  differential  resulting  from 
such  use  that  is  determined  on  an  equita- 
ble basis  as  being  applicable  to  the  cur- 
rent year,  shall  be  charged  to  the 
appropHate  subdivision  of  accoimt  176, 
"Accumulated  deferred  Income  taxes — 
Accelerated  tax  depreciation,"  and  cred- 
ited to  account  307,  "Other  operating 
taxes."  account  309,  "Income  credits  re- 
sulting from  prior  deferrals  of  Federal 
income  taxes,"  account  326.  "Federal  in- 
come taxes — Nonoperating,"  or  account 
327,  "Other  nonoperating  taxes,"  as  ap- 
propriate: Provided,  however.  That,  In 
lieu  of  continviing  to  amortize  the  bal- 
ance in  account  176  in  the  manner  in- 
dicated above  imtil  the  retirement  of  all 
plant  of  a  vintage  class  or  subclass,  any 
company  may  submit  for  the  considera- 
tion and  approval  of  the  Commission  a 
plan  of  straight-line  amortization  for 
relatively  small  balances  remaining  in 
accoimt  176. 

(d)  Account  176  shall  be  maintained 
so  as  to  show  separately  (i)  deferred 
operating  income  taxes,  further  subdi- 


vided as  between  Federal  Income  taxe.s 
and  State  and  local  income  taxes,  and 
(ii)  deferred  nonoperating  income  taxes. 
The  records  underlying  entries  to  and 
the  balances  in  account  176  shall  be  kept 
so  as  to  show  the  deferred  tax  amounts 
by  vintage  year  separately  for  each  cla.ss 
or  subclass  of  eligible  depreciable  t^^Ie- 
phone  plant  for  which  an  accelera';d 
method  of  depreciation  has  been  u.^ed 
for  income  tax  purposes,  except  that  any 
company  that  had  a  balance  of  $40  mil- 
lion or  less  in  account  100:1,  "Telephone 
plant  in  service,"  as  at  the  end  of  the 
previous  year  may  use  as  its  vintage  cl;u<;s 
all  or  any  portion  of  the  eligible  depre- 
ciable telephone  plant  added  in  a  single 
year. 

(e)  Debit  and  credit  tax  differentials 
with  respect  to  Federal  income  taxes  re- 
lating to  eligible  depreciable  telephone 
plant  shall  not  be  netted  but  shall  be 
charged  and  credited,  in  all  instance.- 
to  the  accounts  indicated  herein, 

3.  In  §  31.306,  Note  A  is  amended  to 
read  as  follows: 

§  31.306      Federal  inronie  taxes — Operat- 
ing. 

•  *  •  •  • 
Note  A:  No  entries  shall  be  made  In  this 

account  to  reflect  interperlod  allocation  of 
taxes  except  as  provided  In  Case  26.  (See, 
however,  {  31.3-32  with  respect  to  Interperlod 
allocation  of  Income  taxes  in  connection 
with  the  use  of  an  accelerated  method  of 
depreciation  for  Ppderal  Income  tax 
purposes.) 

•  *  •  *  • 

4.  Section  31.307  is  amended  by  adding 
new  paragraphs  (c)  and  (d'  reading  as 
follows : 

§31.307      Otlieroperatinplaxe«. 

•  •  •  •  • 

(O  This  account  shall  be  charged  also 
and  account  176,  "Accumulated  deferred 
income  taxes — Accelerated  tax  deprecia- 
tion," shall  be  credited,  in  accordance 
with  the  provisions  of  5  31  3-32,  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  of  income  taxes  occa- 
sioned by  the  use  of  accelerated  depre- 
ciation for  State  and  local  income  tax 
purposes  with  respect  to  eligible  depre- 
ciable telephone  plant, 

(d)  This  account  shall  be  credited  and 
account  176  shall  be  charged,  in  accord- 
ance with  the  provisions  of  §  31.3-32, 
with  the  amounts  of  income  tax  differ- 
entials applicable  to  the  current  period 
resulting  from  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use 
of  accelerated  depreciation  for  State  and 
local  income  tax  purposes  with  respect 
to  eligible  depreciable  telephone  plant. 

5.  New  I  31.308  is  added  as  follows: 

§  31. .308  Operaline  Federal  inronie  l!i\e* 
deferred:  accelerated  tax  deprecia- 
tion. 

This  account  shall  be  charged  and  ac- 
count 176.  "Accumulated  deferred  in- 
come taxes — Accelerated  tax  deprecia- 
tion," shall  be  credited,  in  accordance 
with  the  provisions  of  J  31.3-32,  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting. 
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from  the  deferral  of  income  taxes  occa- 
sioned by  the  use  of  eiccelerat^d  depre- 
ciation for  Federal  income  tax  purposes 
with  respect  to  eligible  depreciable  tele- 
phone plant. 

6.  New  §  31.309  is  added  as  follows: 

§31.309  Income  eredil«  reMilline  fn>ni 
prior  deferrals  of  Federal  ineoiiie 
I  a  \  e.«. 

This  account  shall  be  credited  and  ac- 
count 176,  "Accumulated  deferred  in- 
come taxes — Accelerated  tax  deprecia- 
tion." shall  be  charged,  in  accordance 
with  the  provisions  of  I  31.3-32,  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in- 
come taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  Federal  in- 
come tax  purposes  with  respect  to  eligi- 
ble depreciable  telephone  plant. 

7.  Section  31.326  is  amended  by  re- 
designating the  present  text  as  para- 
graph I  a)  and  adding  new  paragraphs 
(b>  and  (o  to  read  as  follows: 

§31.326  Federal  inronie  laxe?* — Nonop- 
eratinft. 

■  a  I  Tliis  account  sliall  include  the 
amounts  of  Federal  income  taxes  and  the 
reductions  in  such  income  taxes  tliat  are 
applicable  to  items  included  in  accounts 
312,  313.  314,  315.  316,  323,  and  327. 

fb)  This  account  shall  be  charged  also 
and  account  176,  "Accumulated  deferred 
income  taxes — Accelerated  lax  deprecia- 
tion," shall  be  credited,  iru  accordance 
with  the  provisions  of  §  31.3-32,  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  of  income  taxes  occa- 
sioned by  the  use  of  accelerated  depreci- 
ation for  Federal  income  tax  purposes 
with  respect  to  eligible  nonoperating  de- 
preciable property. 

(c»  This  account  shall  be  credited  and 
account  176  shall  be  charged,  in  accord- 
ance with  the  provisions  of  §31.3-32.  with 
the  amounts  of  income  tax  differentials 
applicable  to  the  current  period  result- 
ing from  the  deferral  in  prior  years  of 
income  taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  Federal  in- 
come tax  purposes  with  respect  to  eligible 
nonoperating  depreciable  property. 

8.  Section  31.327  is  amended  by  adding 
new  paragraphs  (O  and  (d)  to  read  as 
follows: 

§  3 1 .327      Oilier  nonoperatinf:  taxes. 

•  •  *  •  « 

(c)  This  account  shall  be  charged  also 
and  account  176,  "Accumulated  deferred 
income  taxes — Accelerated  tax  deprecia- 
tion," shall  be  credited,  in  accordance 
with  the  provisions  of  §  31.3-32.  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  of  income  taxes  occa- 
sioned by  the  use  of  accelerated  deprecia- 
tion for  State  and  local  income  tax  pur- 
pases  with  respect  to  eligible  nonoperat- 
ing depreciable  property. 

'  d »  This  account  shall  be  credited  and 
account  176  shall  be  charged,  in  accord- 
ance with  the  provisions  of  §  31.3-32, 
with  the  amounts  of  income  tax  differ- 
entials applicable  to  the  current  period 
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resulting  from  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use 
of  accelerated  depreciation  for  State  and 
local  income  tax  purposes  with  respect 
to  eligible  nonoperating  depreciable 
property. 

.  •  •  •  • 

II.  Part  33.  Uniform  System  of  Ac- 
counts for  Class  C  Telephone  Companies, 
is  amended  as  follows: 

1.  In  §33.2590  paragraph  (a)  is 
amended  to  read  as  follows : 

§  33.2590      Oilier  deferred  credits. 

(a»  This  account  shall  include  the 
amounts  of  all  deferred  credits,  not  pro- 
vided for  elsewhere,  that  cannot  be  en- 
tirely cleared  or  disposed  of  until  addi- 
tional information  has  been  received  or 
amounts  that  are  being  held  for  credit 
to  other  accounts  in  the  future,  including 
investment  credits  and  deferred  income 
taxes  occasioned  by  the  use  of  accelerated 
depreciation  for  income  tax  purposes. 

•  •  •  •  • 

2.  In  §  33.5500  the  present  text  is  re- 
designated as  paragraph  fa',  new  para- 
graphs <b)  and  id  are  added  and  the 
note  is  amended.  The  section,  as 
amended,  reads  as  follows: 

S  33.5300      Income  Uxes. 

lai  This  account  shall  include  the 
amounts  of  Federal.  SUte,  and  local  gov- 
ernment taxes  on  net  income  appUcable 
to  telephone  operations,  including  addi- 
tional assessments  of  such  taxe.s.  Taxes 
accrued  through  this  account  prior  to 
their  payment  shall  be  credited  to  ac- 
count 2400.  "Accrued  liabihties." 

ib>  This  account  shall  be  charged  and 
account  2590,  "Other  deferred  credits," 
shall  be  credited  with  the  amounts  of 
income  tax  differentials  applicable  to  the 
current  period  that  are  occasioned  by 
the  use  of  accelerated  depreciation  for 
Federal,  State,  and  local  income  tax  pur- 
poses with  respect  to  eligible  depreciable 
telephone  plant. 

(c»  This  account  shall  be  credited  and 
account  2590  shall  be  charged  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in- 
come taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  Federal, 
State,  and  local  income  tax  purposes  with 
respect  to  eligible  depreciable  telephone 
plant. 

Note:  Income  taxes  and  Income  tax  differ- 
entials that  are  not  appUcable  to  telephone 
operations  shall  t>e  Included  In  account  7000, 
"Miscellaneous  taxes." 

3.  Case  13  of  Appendix  A  is  redesig- 
nated as  Case  13-R-l  and  the  Answer  is 
amended  to  read  as  follows : 

Case  13-R-l  (CarweU  Case  13) 

January  1,  1970. 

•  •  •  •  • 
Answer:  No.  Account  5500.  "Income  taxes," 

should  include  provision  for  actual  taxes  only 
except  for  taxes  deferred  with  respect  to  the 
use  of  accelerated  depreciation  for  Income 
tax  purposes  with  respect  to  eligible  tele- 
phone plant.  Account  5500  should  not  be  In- 
creased by  the  amount  which  would  have 
been    paid    had    the    refunding    transaction 
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not  occurred.  In  other  words,  there  was  an 
actual  saving  In  taxes,  and  this  saving  should 
be  reflected  In  the  Income  statement  because 
It  is  a  fact. 

III.  Annual  Report  Form  M  for  tele- 
phone companies  is  amended  as  follows: 

1.  Schedule  10,  Balance  Sheet,"  is 
amended  by  adding  at  the  appropriate 
place  therein  a  new  line  reading  "176 
Accumulated  deferred  income  taxes — 
Accelerated  tax  depreciation  " 

2.  Schedule  11,  "Income  and  Retained 
Earnings  Statement."  ls  amended  by 
adding  at  the  appropriate  place  therein 
two  new  lines  reading  "308  Operating 
Federal  income  taxes  deferred — Accel- 
erated tax  depreciation"  and  "309  In- 
come credits  resulting  from  prior 
deferrals  of  Federal  income  taxes." 

IV.  Monthly  Rei>ort  901  for  telephone 
companies  is  amended  by  including  at 
the  appropriate  places  therein  two  new 
lines  reading  "Oper.  Fed.  tax  deferrals — 
Net  1 308,  309 ' "  and  "Accum.  deferred 
income  taxe.s — Accel,  depr.  1 176» ." 

|PJl,    Doc.    70-8945:    Filed,    July    13,    1970; 
8:49  a.m.] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  TranspcM-tation 

SUBCHAPTER    A — MOTOR    VEHICLE    SAFETY 
REGULATIONS 

I  Docket  No  69-12:  Notice  No  2) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

New   Pneumatic  Tires — Passenger 
Cars 

A  proposal  to  amend  Part  571  'for- 
merly Part  371 »,  Federal  Motor  Vehicle 
Safety  Standard  No,  109,  "New  Pneu- 
matic Tires — Passenger  Cars"  was  pub- 
lished on  July  11.  1969  34  F  R.  IISOD, 
as  a  notice  of  proposed  rule  making  to 
delete  the  exemption  for  deep-tread, 
winter-type  tires  contained  in  the  high- 
speed requirements.  Interested  persons 
were  invited  to  submit  comments  to  this 
notice. 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.  109  (49  CFR  57 1  2 1 1 .  as  amended 
1 33  F.R.  19711',  specifies  tire  dimensions 
and  laborator>'  test  requirements  for 
bead  unseating  resistance,  strength,  en- 
durance and  high-speed  performance; 
defines  tire  load  ratings:  and  specifies 
labehng  requirements  for  new  pneumatic 
tires  for  use  on  passenger  cars  manu- 
factured after  1948. 

Paragraph  S5,5.4  of  Standard  No.  109 
specifies  that  for  the  high-speed  per- 
formance aspects  of  the  standard,  tires 
are  to  be  tested  at  75  m.p.h,  for  30  min- 
ues,  80  m  p.h.  for  30  minutes,  and  (except 
for  deep-tread,  winter-type  tires)  85 
m.p.h.  for  30  minutes. 

Because,  in  actual  practice,  deep-tread, 
winter-type  tires  are  often  required  to 
perform  at  the  same  rate  of  speed  as 
other  tj-pe  passenger  car  tires  it  was 
considered  in  tlie  public  interest  to 
amend  S5.5.4  to  require  the  same  level 
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of  high-speed  performance  of  deep- 
tread,  winter-type  tires  as  other  type 
tires  are  required  to  meet. 

Several  comments,  including  comments 
from  one  association  representing  new 
tire  manufacturing  companies,  stated 
tbat  the  deep-tread,  winter-type  tires 
had  groove  depths  deeper  than  conven- 
tionally treaded  tires  and  that  shoulder 
temperatures  of  the  tires  on  the  labora- 
tory test  wheel  operating  at  80  m  ph. 
are  comparable  to  actual  highway  speeds 
in  excess  of  100  m.p.h.  These  commenU- 
tors  also  Indicated  that  to  com.ply  with 
the  proposed  amendment,  the  tread 
depths  and  lug  configurations  for  the 
deep-tread,  winter-tj-pe  tires  would  have 
to  be  redesigned.  However,  research  con- 
ducted for  the  Bureau  has  indicated  that 
all  deep-tread,  winter-type  tires  when 
properly  designed  and  constructed  w.ill 
conform  to  the  present  high-speed  re- 
quirements for  conventionally  treaded 
passenger  car  tires.  In  addition,  test 
wheel  data  submitted  show  that  although 
the  temperature  of  the  crown  of  the 
tire  of  deep-tread,  winter-type  tires  may 
ran  higher  during  the  high-speed  wheel 
test  the  difference  in  shoulder  tempera- 
ture appears  insignificant. 

Since  deep-tread,  winter-trv-pe  tires 
must  often  perform  at  the  same  motor 
vehicle  speeds  and  driving  conditions  as 
conventionally  treaded  tires,  it  is  In  the 
public  interest  that  they  meet  the  same 
minunum  performance  levels. 

In  consideration  of  the  above.  Federal 
Motor  Vehicle  Safety  Standard  No,  109 
paragraph  S5.5.4  is  amended  as  follows 

S5.5.4.  Without  readjusting  inflation 
pressure,  test  at  75  m  p.h.  for  30  mmutes, 
80  m.pii  for  30  minutes,  and  85  m.ph, 
for  30  minutes. 

This  amendment  becomes  effective 
January  1,  1971. 

(Sees.  103.  119,  and  201.  National  Traffic  and 
Mat<jr  Vehicle  Safety  Act  of  1966.  15  U.S.C. 
1.39:i,  1407.  and  1421,  delegation  of  authority 
contained  In  §  1.51,  Part  1,  Regulatlona  of 
the  Office  of  the  Secretary,  35  P.R.  4955' 

Issued    on    July    8,    1970 

DouGL.^s  W.  Toms. 

Director. 
7!atioruil  Highway  Safety  Bureau. 

[PJl.    Doc.    70-8897;     Piled,    July    13,    1970; 
8  45   a  m.] 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Definition   of   Fixed   Collision   Barrier 

On  December  ;4.  1969.  a  proposal  to 
amend  5  571.3.  Definitions,  of  Title  49, 
Code  of  Federal  Retpjlations.  by  adding 
a  dePmition  for  '■Fixed  collision  barrier" 
wa.s  published  in  the  Feder.^l  Register 
I  34  F  R.  20212  ' .  The  proposed  definition 
was  intended  to  replace  present  refer- 
ences in  the  m.otor  vehicle  safety  stand- 
ards to  SAE  Recommended  Practice 
J850.  -Barrier  Collision  Tests,"  and  to 
be  used  in  future  standards  containing 
performance  requirements  tested  by  im- 
pacting a  vehicle  into  a  stationary- 
barrier. 


RULES   AND   REGULATIONS 

Tlie  Intent  of  the  definition  Is  to  estab- 
lish a  firm  basis  upon  which  perform- 
ance characteristics  of  a  vehicle  may  be 
measured  and  ttie  requirements  of  the 
standards  enforced.  Such  a  definition 
allows  manufacturers  to  have  flexibility 
in  constracting  barriers  and  testing  their 
vehicles,  since  the  focus  Is  on  the  vehicle 
requirements  rather  than  on  the  test 
equipment. 

The  core  of  the  definition  Is  that  the 
barrier  absorb  "no  significant  portion  of 
the  vehicle  s  kinetic  energy".  It  should 
be  remembered  that  this  Is  not  Intended 
to  be  a  description  of  an  actual  test 
barrier.  It  is  a  device  used  in  various 
standards  to  establish  required  quantl- 
tetr.e  performance  levels  of  a  vehicle  In 
a  crash  situation,  and  means  simply  that 
the  veiilcle  must  meet  the  requirement 
no  matter  how  smaU  an  amount  of 
energy  Is  absorbed  by  the  barrier. 

So  viewed,  the  comment  that  the  use 
of  the  word  "significant"  Injects  an  ele- 
ment of  subjectivity  Into  the  definition 
is  u-ithout  merit.  The  question  whether 
an  amount  of  energy  absorbed  by  a  bar- 
rier is  significant  Is  to  be  answered  by 
com.paring  it  with  the  extent  to  which 
the  vehicle  exceeds  the  performance  re- 
quirement. A  vehicle  that  exceeds  the 
requirements  by  50  percent,  for  example, 
when  impacted  Into  a  barrier  that  ab- 
sorbs less  than  1  percent  of  Its  kinetic 
energy,  will  probably  meet  the  require- 
ments in  any  ca^e.  Obversely,  If  a  vehicle 
exceeds  the  requirements  by  an  amotmt 
on   the  order  of  only   1  percent  when 
tested,  eneriry  absorption  of  the  same 
order  will  cast  doubt  on  the  validity  of 
the  test  or  the  conformity  of  the  vehicle. 
Thus,  It  would  be  Inconsistent  with  the 
purposes  of  the  definition  to  follow  the 
suggestion  that  was  made  of  allowing  a 
specified  percentage  of  energy  absorp- 
tion such  as  1  percent.  Furthermore,  it 
would  be  necessary  for  the  Bureau  to  test 
vehicles  against  a  barrier  that  absorbed 
at  least  1  percent  of  the  energy  In  each 
case,  in  order  to  conclusively  establish 
nonconformity.  Since  the  precise  amoimt 
of  energy   absorbed  In   an  impact   are 
\irtually    impossible    to   establish,    this 
would  be  a  serious  hindrance  to  enforce- 
ment of  the  standards. 

It  was  suggested  that  the  definition 
allow  a  plywood  facing  material  to  be 
used  on  a  barrier.  It  Is  not  necessary, 
however,  to  make  such  a  specification, 
since  no  construction  method  whatever 
is  prescribed,  and  manufacturers  may 
use  such  facings  or  other  materials  as 
they  see  fit.  Their  responsibility  Is  simply 
to  insure  that  their  vehicles  will  meet 
the  performance  requirements  when 
they  are  Impacted  Into  a  barrier  whose 
energy  absorption  approaches  zero. 

One  comment  requested  that  the  first 
paragraph  be  changed  to  make  it  clear 
that  the  dimensions  of  the  barrier  need 
not  be  such  as  to  prevent  the  passage  of 
parts  of  the  vehicle  that  become  sepa- 
rated during  impact.  Prestimably  the  pas- 
sage of  separated  parts  mentioned  by 
the  commenter  would  not  affect  the 
measiired  performance  (steering  wheel 
displacement,  windshield  retention,  etc.) . 
If  it  would  not  affect  the  performance, 


then  the  vehicle  would  perform  in  the 
same  way  when  it  impacted  an  'infinitely 
large"  barrier,  and  such  a  provision 
would  be  tmnecessary.  If  it  would  affe<  t 
performance,  then  the  provision  would 
be  inappropriate,  since  the  point  of  the 
definition  is  to  eliminate  ambiguity  by 
requiring  the  vehicle  to  meet  the  require- 
ments upon  impact  with  a  barrier  large 
enough  to  intercept  the  entire  vehicle. 
Tiie  suggestion  has  therefore  not  been 
adopted. 

A  comment  questioned  the  phra.'-e 
"level  vehicle  attitude"  in  the  second 
paragraph  of  the  proposal.  The  intent  ol 
this  paragraph  was  not  to  impose  re- 
quirements as  to  vehicle  attitude  on  a 
horizontal  .surface,  but  to  specify  a  hori- 
zontal approach  surface  large  enough  to 
allow  complete  damping  of  transient 
transverse  or  vertical  vehicle  motion 
Tlie  paragraph  has  accordingly  been  re- 
worded to  specify  that  the  approach  sur- 
face be  large  enough  for  the  vehicle  to 
"attain  a  stable  attitude"  during  the 
approach. 

The  third  paragraph  has  been  edito- 
rially reworded  for  clarification  without 
change  in  its  substance  or  intent. 

In  consideration  of  the  above,  the  fol- 
lowing amendm^ents  are  made  to  Part 
571  of  Title  49,  Code  of  Federal 
Regtilations 

Section  571  3  is  amended  by  Inserting 
at  the  proper  alphabetical  location  the 
following  definition: 

§571.3      D.-fmilions. 


(b)    •   •   • 

"Fixed  collision  barrier"  means  a  flat, 
vertical,  imyielding  surface  with  the 
following  characteristics: 

(1)  The  surface  is  sufficiently  large 
that  when  struck  by  a  tested  vehicle,  no 
portion  of  the  vehicle  projects  or  passes 
beyond  the  surface. 

<2)  The  approach  is  a  horizontal  sur- 
face tlmt  IS  large  enough  for  tlie  vehicle 
to  attain  a  stable  attitude  during  its 
approach  to  the  barrier,  and  that  does 
not  restrict  vehicle  motion  during 
impact. 

(3)  When  struck  by  a  vehicle,  the 
surface  and  its  supporting  structure  ab- 
sorb no  significant  portion  of  the  ve- 
hicle's kinetic  energy,  so  that  a  perform- 
ance requirement  described  in  terms  of 
impact  with  a  fixed  collision  barrier  must 
be  met  no  matter  how  small  an  amount 
of  energy  is  absorbed  by  the  barrier." 
•  •  •  •  • 

Section  S3.3.1(b)  of  Standard  201,  Oc- 
cupant Protection  in  Interior  Impact, 
section  S4  of  Standard  301,  Fuel  Tanks. 
Fuel  Tank  Filler  Pipes,  and  Fuel  Tank 
Connections,  and  section  S4  of  Standard 
212,  Windshield  Mounting,  are  revised  to 
read  as  follows: 

"Impact  the  vehicle  perpendicularly 
into  a  fixed  colhsion  barrier  at  a  forward 
longitudinal  velocity  of  30  miles  per 
hour." 

»  •  •  •  • 

Section  S4  1  of  Standard  204,  Steer- 
ing Control  Rearward  Displacevient,  is 
revised  to  read  as  follows: 


•Except  as  provided  in  S4.2.  the  upper 
end  of  the  steering  column  and  shaft 
'ihall  not  be  displaced  horizontally  rear- 
ward parallel  to  the  longitudinal  axis  of 
ilie  vehicle  relative  to  an  undisturbed 
point  on  tlie  vehicle  more  than  5  inches, 
determined  by  dynamic  measurement, 
when  the  vehicle  is  imported  perpendic- 
ularly into  a  fixed  collision  banier  at  a 
forward  longitudinal  velocity  of  30  miles 
per  hour." 

Effective  date.  This  amendment  has 
been  found  necessary  to  provide  guidance 
to  manufacturers  and  eliminate  ambi- 
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guities  from  the  standards,  both  the  four 
directly  affected  and  others  proposed  for 
issuance  In  the  future,  including  the  one 
on  Occupant  Crash  Protection  '35  F.R. 
7187,  May  7.  1970',  It  .should  requir'.  few 
if  any  changes  in  test  procedures  by 
manufacturers  who  have  been  following 
the  SAE  barrier  test  procedures  refer- 
enced in  the  standards.  For  these  reasons, 
there  is  good  cause  for  finding  that  an 
earner  effective  date  than  180  days  after 
issuance  of  this  amendment  is  in  the 
public  interest.  The  amendment  is  there- 
fore effective  September  1,  1970. 
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This  amendment  is  issued  under  the 
authority  of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act.  15  U.S.C.  1392,  1407,  and  the  dele- 
gation of  authority  by  the  Secretary  of 
Transportation  to  the  Director  of  the 
National  Highway  Safety  Bureau,  49  CFR 
1.51. 

Issued  on  July  8,  1970. 

Douglas  W.  Toms, 

Director, 

National  Highway  Safety  Bureau. 

(F.R.    Doc.    70-8898:    Filed.    July    13,    1970; 

8  45   am.] 
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Proposed  Rule  Making 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47   CFR   Part  74  1 

(Docket  No.   18861  ; 

TELEVISION  BROADCAST 
TRANSLATOR  STATIONS 

Order  Extending  Time  for  Comments 
and   Reply  Comments 

In  Uie  matter  of  amendment  of  Part 
74.  Subpart  G,  Rules  and  Regulations 
(Television  Broadcast  Translator  Sta- 
tions) to  permit  translator  operation  on 
Channels  14-69,  in  lieu  of  Chaiinels 
70-83. 

1.  On  May  20,  1970.  the  CommLssion 
adopted  as  part  of  its  actions  in  the 
"land  mobile"  decisions,  a  notice  of  pro- 
posed rule  making  concerning  operation 
by  television  translators  on  UHF  Chan- 
nels 14-69  <FCC  70-520,  released  May  21, 
1970  • .  The  dates  for  comments  and  reply 
comm.ents  were  specified  as  July  10  and 
July  24.  1970. 

2.  On  July  2.  1970.  American  Broad- 
casting Co.,  Inc.  tABCi  filed  a  motion 
for  extension  of  time,  asking  that,  be- 
cause of  vacation  schedules  and  pressing 
engineering  matters  in  other  areas,  the 
tim.e  for  filing  comments  and  replies 
herein  be  extended  3  weeks,  or  to  July  31, 
and  August  14.  1970,  respectively. 

3.  It  appears  that  good  cause  exists 
for  the  extension  and  that  it  will  not 
materially  delay  the  resolution  of  this 
matter.  Accordingly,  it  is  ordered.  That 
the  time  for  filing  comments  and  reply 
comments  in  this  proceeding  is  extended, 
to  and  Including  July  31,  and  August  14, 
1970,  respectively. 

4.  Authority  for  this  action  is  found 
in  sections  4  1'  and  303' r'  of  the  Com- 
munications Act  of  1934,  as  amended,  and 
§  0.281  id )  1 8 >  of  the  Commission's  Rules. 

Adopted:  July  7.  1970. 

Released:  July  8,  1970. 

[SEAL]  George  S  Smith, 

Chief.  Broadcast  Bureau. 

IFR.    Doc.    70-8947.     Plied.    July    13,    1970; 
8  49   a.m.l 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43   CFR   Part   1810  1 

DISASTER  RELIEF 

Timber  Sale   Contracts,  Public  Lands 

The  purpose  of  this  amendment  Is  to 
provide  procedures  for  obtaining  relief 
from  damage  caused  by  major  disaster 


to  roads  or  other  development  facilities 
built  under  timber  sale  contracts  in  ac- 
cordance with  section  3(a)  (b)  of  the 
Disaster  Relief  Act  of  1969  (83  Stat.  125) . 

It  IS  the  policy  of  this  Department, 
whenever  practicable,  to  afford  the  public 
an  opportimity  to  participate  in  the  rule 
making  process.  Accordingly,  interested 
parties  may  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Washing- 
ton, DC.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Feder.^l  Register. 

Subpart  1815  is  amended  as  follows: 

1.  A  new  §  1815.0-3  is  added: 
§  1815.0-3      .Authority. 

(a>  Disaster  Relief  Act  of  1966  (80 
Stat.  1316>. 

(b)  Disaster  Relief  Act  of  1969  (83 
Stat.  125). 

2.  A  new  §  1815.2  is  added: 

§  1813.2      Timber  sale  contracts — Disas- 
ter Relief  Act  of  1969. 

§1815.2-1      Relief  granted. 

ia>  Where  an  existing  timber  sale  con- 
tract does  not  provide  relief  to  the  timber 
purchaser  from  major  physical  change 
which  is  not  due  to  negligence  of  the 
purchaser  prior  to  approval  of  construc- 
tion of  any  section  of  specified  road  or 
other  specified  development  facility  and, 
as  a  result  of  a  major  disaster  a  major 
physical  change  results  tn  additional 
construction  work,  the  United  States  will 
bear  a  share  of  the  increased  construc- 
tion costs.  The  United  States'  share  wUl 
be  determined  by  the  authorized  officer 
as  follows: 

1 1  •  For  sales  of  less  than  1  million 
board  feet,  costs  over  $1,000; 

I  2  >  For  sales  of  from  1  to  3  milillon 
board  feet,  costs  over  the  sum  of  $1  per 
thousand  board  feet; 

(3»  For  sales  of  over  3  million  board 
feet,  costs  over  $3,000. 

(b)  Where  the  authorized  oflBcer  de- 
termines that  the  damages  caused  by 
such  major  physical  change  are  so  great 
that  restoration,  reconstruction,  or  con- 
struction is  not  practical  under  this  cost- 
sharing  arrangement,  he  may  cancel  the 
timber  sale  contract  notwithstanding  the 
provisions  therein. 

§  1815.2-2      Disasters     to     which     Act 

applies. 

Relief  granted  under  the  Act  applies  to 
major  disasters,  as  determined  by  the 
President  pursuant  to  the  Act  of  Sep- 
tember 30,  1950,  which  occurred  after 
June  30,  1967,  and  on  or  before 
December  31, 1970. 
§  1813.2-3      Applications. 

Applications  for  relief  granted  by  sec- 
tion 3  of  the  Disaster  Relief  Act  of  1969 


must    be     filed     in     accordance    with 
§  1815.1-2  of  this  subpart. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

July  8.  1970. 

(FJl.    Doc.    70-8944;     Filed,    July    13,    1970; 
8:49  a.m.! 


Fish   and  Wildlife   Service 

[  50  CFR   Part  32  1 

HUNTING 

Brazoria  National  Wildlife  Refuge, 
Tex. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Con- 
servation Act  of  February  18,  1929.  as 
amended  «45  Stat.  1222;  16  U.S.C.  715  >, 
and  the  National  Wildlife  Refu.s^^e  System 
Administration  Act  of  1966  (80  SUt.  927 
as  amended:  16  US  C.  668ddi,  it  is  pro- 
posed to  amend  50  CFR  32  by  the  addi- 
tion of  Brazoria  National  Wildlife  Ref- 
uge, Tex  ,  to  the  list  of  areas  open  to  the 
hunting  of  migratory  game  birds  as 
legislatively  permitted. 

It  has  been  determined  that  regulated 
himting  of  migratory  game  birds  may  be 
permitted  as  designated  on  the  Brazc-ia 
National  Wildlife  Refuge  without  detri- 
ment to  the  objectives  for  which  the  area 
was  established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rulemaking  process.  AcctMd- 
ingly,  interested  persons  may  subnut 
written  comments,  suggestions,  or  objec- 
tions, with  respect  to  this  proposed 
amendment,  to  the  Director,  Bureau  of 
ftx)rt  Fisheries  and  Wildlife.  Washlns- 
ton,  DC.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
FEDERAL  Register 

1.  Section  32.11  is  amended  by  the 
following  addition: 

§32.11      List    of    open    area.s;    migralory 
game  birds. 

»  •  *  •  • 

Texas 

Brazoria  National  Wildlife  Refuge. 

AbRAM  V.  TUNISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  mid  Wildlife. 

July  7. 1970. 

[Fit.    Doc.    70-8906;    PUed.    July    18,    1970; 
8  46  am  1 


[  50  CFR  Part  32  1 

BIG  GAME  HUNTING 

Great  Swamp  National  Wildlife 
Refuge,  N.J. 

Notice  Is  hereby  given  that  pur.<;uant 
to  the  authority  vested  in  the  Secretary 
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of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929. 
as  amended  (45  Stat.  1222;  16  U.S.C. 
715>,  and  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  '80 
Stat.  927  as  amended;  16  U.SC.  668dd>, 
it  is  proposed  to  amend  50  CFR  32  by 
the  addition  of  Great  Swamp  National 
Wildhfe  Refuge,  N.J.,  to  the  list  of  areas 
open  to  the  hunting  of  big  game  as  legis- 
latively permitted. 

It  has  been  determined  that  regulated 
hunting  of  big  game  may  be  pennitted  as 
designated  on  the  Great  Swamp  National 
WildUfe  Refuge  without  detriment  to  the 
objectives  for  which  the  area  was 
established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rulemaking  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions, with  respect  to  this  propo.sed 
amendment,  to  the  Director,  Bureau  of 
S!x>rt  Fisheries  and  Wildlife.  Washing- 
ton. DC.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

1.  Section  32  31  is  amended  by  the 
following  addition: 

§  32.31      List  of  open  arras;  big  game. 
•  •  •  •  • 

Nrw  Jersey 

Great  Swamp  N.itlonal  Wildlife  Refuge. 

Abram  V.  TUNLSON, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

July  7,  1970. 

[F.R.    Doc.    70-8805;    Filed,    July    13,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 

[  7   CFR    Part  947  ] 

IRISH   POTATOES  GROWN  IN 
CALIFORNIA  AND  OREGON 

Proposed   Expenses  and   Rate   of 
Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  proposed  expenses  and  a  pro- 
pased  rate  of  assessment  as  hereinafter 
set  forth  which  were  recommended  by 
the  Oregon-CaUfornia  Potato  Commit- 
tee, established  pursuant  to  Marketing 
Agreement  No.  114,  as  amended,  and 
Order  No.  947,  as  amended  '  7  CFR  Part 
947). 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  in  all  counties  in  Ore- 
gon, except  Malheur  County,  and  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same  in  quadruphcale  with  the  Hearing 
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Clerk,  U.S.  Departmej?t  of  Agriculture, 
Room  112,  Administration  Building, 
Wasliington,  D.C.  20250.  not  later  than 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  '7 
CFR  1.27(b) ) .  The  proposals  are  as  fol- 
lows: 

§  947.323  Expenses  and  talc  of  assess- 
ment. 
(&)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1,  1970.  and  end- 
ing June  30,  1971,  by  the  Oregon-Califor- 
nia Potato  Committee  for  its  mainte- 
nance and  functioning,  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,    will    amount    to    532,760. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  tliis  part  shall 
be  four-tenths  of  one  cent  i $0,004'  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 


Dated:  July  9,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|F.R.    Doc.    70-8958;    Filed.    July    13,    1970; 
8:50  am.) 


DEPARTMENT  OF 
TRANSPORTATION 

National   Highway  Safety   Bureau 

[  49  CFR  Part  575  1 

[Docket  No.  28-3;  Notice  4] 

CONSUMER   INFORMATION:  SIDE 
DOOR   STRENGTH 

Notice  of  Proposed    Rule   Making 

Notices  of  proposed  constuner  infor- 
mation requirements  on  the  subject  of 
side   door  strength  were   published   on 

December  11.  1968  '33  F.R.  18382 1  and 
January  21.  1970  '35  F.R.  813'.  A  notice 
of  a  proposed  motor  vehicle  safety  stand- 
ard on  the  same  subject  was  Issued  on 
April  23,  1970  (35  F.R.  6,512'.  In  light 
of  comments  that  have  been  received 
and  oUier  considerations,  it  has  been 
determined  that  further  clianges  should 
be  made  before  issuing  the  consumer 
information  requirement.  This  notice  of 
proposed  loiiemaking  is  i.ssued  to  allow 
comments  on  the  changes  that  arc  pres- 
ently under  consideration.  The  changes 
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noted  below  refer  to  the  notice  of  Janu- 

aiT  21,  1970. 

The  application  section  exempted 
manufacturers  of  500  or  fewer  vehicles 
annually.  It  is  proposed  that  this  exemp- 
tion be  omitted.  The  test  can  be  per- 
formed with  standard  automotive 
laboratory  equipment,  and  does  not  re- 
quire the  destruction  of  a  completed 
vehicle.  The  potential  public  benefit  ap- 
pears, therefore,  to  outweigh  the  cost 
even  to  the  small  manufacturer. 

The  comments  showed  considerable 
differences  of  opinion  concerning  the 
value  and  validity  of  the  weight  correc- 
tion, an  additive  term  of  il  4)  i3000- 
W).  in  the  January  21  proposal.  The 
additive  term  would  bias  the  results  in 
favor  of  lighter  vehicles.  The  reason  for 
inserting  it  was  that  lighter  vehicles 
need  less  force  to  move  them  sideways  in 
the  direction  of  movement  of  the  strik- 
ing vehicle,  hence  theoretically  will  suf- 
fer less  intrusion  with  a  given  door 
strength  than  a  heavier  vehicle.  Recent 
studies  show,  however,  that  occupants 
of  lighter  vehicles  involved  in  collisions 
generally  suffer  a  higher  proportion  of 
serious  injuries  and  fatalities  than  per- 
sons in  heavier  vehicles,  although  the 
precise  effect  of  vehicle  weight  in  side 
collisions  is  not  yet  known.  It  does  not 
appear  appropriate,  therefore,  to  include 
a  weight  correction  term  that  favors 
lighter  vehicles.  It  is  accordingly  Pro- 
posed that  the  weight  correction  be 
omitted  from  the  consumer  information 
requirement. 

The  January  21  consum.er  information 
notice  made  no  reference  to  the  position 
of  the  windows  or  the  door  locking 
system.  The  notice  of  a  proposed  stand- 
ai-d  of  April  23  slated  that  the  windows 
should  be  placed  in  the  uppennost  posi- 
tion, but  also  did  not  mention  the  lock- 
ing system.  It  appears  that  both  the 
windows  and  the  door  locks  may  affect 
the  results  obtained  in  some  cases.  In 
order  to  achieve  consL-^tency  of  results 
and  enforceability,  it  is  proposed  that 
the  test  procedures  specify  that  the  side 
windows  be  in  the  uppermost  position 
and  that  all  doors  be  locked. 

In  order  to  eliminate  possible  distor- 
tion of  results  by  excessively  slow  appU- 
cation  of  the  test  load,  it  is  proposed 
tliat  the  procedures  specify  that  the  load 
apphcation  over  the  12-inch  distance  be 
completed  within  80  seconds.  This  is 
consistent  with  the  proposed  standard 
of  April  23,  which  specified  that  the  18- 
inch  application  be  completed  within 
120  seconds. 

Commenus  are  invited  on  the  changes 
described  above  in  tlie  proposed  con- 
sumer information  requirement.  Com- 
ments should  refer  to  ti.e  docket  and 
notice  numbers  and  be  siibmitted  to: 
Etocket  Section.  National  Highway 
Safetv  Bureau.  Room  4223.  400  Seventh 
Street  S.W  .  Washington.  D.C.  20591,  It 
is  requested,  but  not  required,  that  10 
copies  be  submitted  All  comments  re- 
ceived by  the  close  of  business  on  Sep- 
tember 9.  1970.  will  be  considered,  and 
will  be  available  for  examination  at  the 
above  address  both  before  and  after  the 
clo.sing  dale. 
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No.  135- 


Hilt; 

This  notice  of  proposed  rulemaking  is 
Issued  imder  the  autliorily  of  sections 
112  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  1 15  U.S.C,  1401. 
1407  >  and  the  deleeation  of  authority  by 
the  Secretao'  of  Transportation  to  the 
Director  of  the  National  Highway  Safety 
Bureau.  49  CFR  1  51 

Issued  on  July  8.  1970. 

Douglas  VV.  Toms. 

Director. 
National  Highway  Safety  Bureau. 

|P.R.    Doc.    70-8896:    Piled.    July    13,    1970; 
8:45  a.m.l 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  104,  105,  141,  204, 
205,    260  ] 

[Docket  No  R-3901 

UNIFORM    SYSTEMS    OF    ACCOUNTS 

AND    FORMS    1-F   AND    2-A 

Notice    of    Proposed    Rule    Making 

July  8.  1970, 
Pursuant  to  5  U.S.C.  553,  the  Admin- 
istrative Procedure  Act.  the  Commission 
gives     notice     it     proposes     to     amend, 
effective  for  the  reporting  year  1970 : 

A  Certain  accoimts  in  the  Uniform 
System  of  Accounts  for  Class  C  Public 
Utilities  and  Licensees,  prescribed  by 
Part  104.  Chapter  1.  Title  18.  CFR. 

B  Ceruin  accounts  in  the  Uniform 
System  of  Accounts  for  Class  D  Public 
Utilities  and  Licensees,  prescribed  by 
Part  105.  Chapter  1 .  Title  18.  CFR. 

C  Certain  schedules  of  FPC  Form  No. 
1-F  Annual  Report  for  Public  Utilities 
and  Licensees.  Classes  C  and  D.  pre- 
scribed by  §  1412.  Chapter  1.  Title  18. 
CFR. 

D  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Cla.ss  C  Natural 
Gas  Companies,  prescribed  by  Part  204. 
Chapter  1.  Title  18.  CFR. 

E  Certain  accounUs  in  the  Uniform 
System  of  AccounUs  for  Class  D  Natural 
Gas  Companies,  prescribed  by  Part  20d. 
Chapter  1.  Title  18.  CFR 

F  Certain  .schedules  in  FPC  Form  No. 
2-^  Annual  Report  for  Natural  Gas 
Companies,  Classes  C  and  D.  pre.scribed 
by  section  260.2,  Chapter  1,  Title  18. 
CFR. 

These  modifications  of  the  Uniform 
Systems  of  Accounts  are  proposed  to 
extend  to  Class  C  and  Class  D  Public 
UtiUties  and  Licensees  and  Cla.ss  C  and 
Class  D  Natural  Gas  Companies  the  same 
accounting  and  reportinc:  concepts  or- 
dered bv  the  Commission  in  Orders  389 
and  389-A  <34  F.R.  17434.  October  29, 
1969,  35  F.R.  879.  Jan.  22.  1970".  In 
addition,  certain  other  revisions  are 
being  proposed  as  more  specifically  set 
forth  below  which  will  create  a  con- 
sistency in  accounting  for  all  classes  of 
utilities. 

Basically,  the  Commi.ssion  proposes  to 
modify  its  Uniform  Systems  of  Accounts 
and  Annual  Report  Forms  to  require  all 
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items  of  revenue  and  expense,  with  few 
exceptions,  to  be  included  in  the  current 
income  statement.  The  changes  are.  in 
general,  consistent  with  those  recom- 
mended by  the  Accounting  Principles 
Board  of  the  American  Institute  of  Certi- 
fied Public  Accountants  in  Opinion  9, 
Reporting  the  Results  of  Operations,  is- 
sued in  December  1966.  It  is  anticipated 
that  the  adoption  of  what  is  commonly 
referred  to  as  the  "all  inclusive  income 
statement"  concept  will  strengthen  the 
meaningf  ulness  of  the  income  statement. 

In  accordance  with  the  concept  ordered 
by  the  Commission  in  Order  389  and 
389-A.  Account  432,  Interest  Charged  to 
Construction — Credit  is  proposed  to  be 
relocated  under  the  Other,  Income  and 
Deductions  of  the  income  statement, 
rather  than  under  the  Interest  Charges 
section.  In  this  connection,  it  appears 
that  in  certain  cases  misconceptions  have 
arisen  with  respect  to  the  relocation  by 
the  Commission  of  Accoimt  432— Inter- 
est Charged  to  Construction — when  the 
Commission  adopted  its  Order  No.  389 
on  October  9.  1969.  Although  not  orig- 
inally proposed  as  a  change  in  the  Com- 
missions  notice  of  proposed  rulemaking, 
the  Commission  was  urged  to  relocate 
Account  432.  The  Commission  took  action 
with  respect  to  such  requests,  comment- 
ing in  Order  No.  389  that: 

In  accordance  with  a  conunent  by  other 
respondents.  Account  432  will  be  relocated 
under  the  Other  Income  and  Deductions  sec- 
tion of  the  income  statement,  rather  than 
under  the  Interest  Charges  section,  in  order 
to  negate  any  unintended  Implication  that 
entries  to  this  account  serve  as  an  offset  to 
Interest  charges.  Althotigh  this  Item  Is  not 
included  within  the  rulemaking  proceeding, 
we  are  adopting  this  modification  since  it 
does  not  refiect  a  substantive  change  and 
comports  with  our  prime  objective  of  achiev- 
ing a  more  realistic  and  revealing  Income 
statement,   •   •    • 

Since  the  adoption  of  Order  No.  389. 
there  have  been  comments  with  respect 
to  the  relocation  of  Account  432,  certain 
of  which  cause  the  Commission  to  be- 
lieve that  there  may  be  a  relatively  wide- 
spread misconception  of  the  exact  nature 
of  the  Commission's  action  with  respect 
to  Account  432. 

Order  No.  389  did  not  make  any  change 
in  the  text  or  in  the  number  of  the  ac- 
count designated  in  the  Commission's 
Uniform  System  of  Accounts  as  Interest 
Charged  to  Construction.  The  Commis- 
sion's action  in  its  Order  No.  389  was 
confined  to  two  specific  changes.  The  first 
was  a  change  in  that  part  of  the  chart 
of  accounts  headed  "Interest  Charges" 
on  page  62  (Electric)  and  page  64  fGas) 
of  the  Uniform  System  of  Accounts,  such 
change  being  confined  to  (i)  the  reloca- 
tion of  the  imnumbered  caption  "Total 
Interest  Charges '—from  a  position  in  the 
table  of  contents  foUowing  Account  432 
to  a  position  immediately  preceding  the 
account  and  (ii)  the  insertion  of  a  new 
unnumbered  heading  immediately  fol- 
lowing Account  432  entitled  "Income  Be- 
fore Extraordinary  Items."  A  second 
change  with  respect  to  this  item  in 
Order  No,  389  was  to  change  the  State- 
ment of  Income  for  the  year,  schedule 
page  114.  of  PFC  Form  No.  1  so  that  in- 


terest charged  to  construction  in  that 
schedule  would  be  cla.ssified  as  an  item 
under  the  heading  "Other  Income,"  The 
Commission  is  and  was  aware  that  Ac- 
count 432  has,  since  the  Conimlssion'ti 
Uniform  System  of  Accounts  was  orig- 
inally adopted  in  1937,  been  classified 
under  the  general  heading  "Interest 
Charges"  as  was  the  case  during  the 
same  period  in  the  Uniform  System  of 
Accounts  adopted  by  the  National  Asso- 
ciation of  Railroad  and  Utihty  Commis- 
sioners. 

The  Commission  did  not  intend,  in  pro- 
mulgating Order  No,  389.  to  effect  in  any 
way,  or  to  suggest  the  desirability  of  any 
change  in  the  manner  in  which  State  and 
other  authorities  administering  legal  in- 
vestment statutes  used  or  applied  interest 
during  construction  in  calculating  earn- 
ings coverages  and  other  tests.  The  Com- 
mission assumed,  rather,  that  such  au- 
thorities would  continue  to  interpret 
their  requirements  as  they  had  in  the 
past  without  regard  to  the  Commission's 
action  in"  changing  the  location  of  this 
item  in  the  annual  reports  required  by 
the  Commission. 

It  w£is  for  this  reason  that  the  Com- 
mission adopted  Order  No  389  in  the 
form  in  which  it  was  Lssued  on  Octofc>er  9, 
1969.  The  Commission  was  of  tlie  opin- 
ion, however,  in  promulgating  Order  No. 
389,  that  the  relocation  of  the  interest 
charged  to  coiistniction  account  in  its 
required  form  of  Statement  of  Income 
for  the  Year  i  included  a-s  a  part  of  Form 
FPC  No.  1>  to  that  .section  of  the  in- 
come statement  where  Other  Income 
items  were  accumulated,  was  more  in 
keeping  with  the  concept  that  interest 
during  construction  is  e.ssentially  an 
allowance '  as  compensation  for  the  use 
of  funds  employed  in  construction.'  It  is 
clear,  as  suggested  in  Order  No  389,  that 
the  crediting  of  an  amount  as  interest 
during  construction  in  the  income  ac- 
count does  not  in  fact  serve  directly  to 
reduce  to  any  extent  interest  charges  for 
which  a  reporting  utility  is  responsible. 
The  item  is,  rather,  an  amount  which  in 
the  Commission's  view,  is  and  always  has 
been  additional  earnings  which  in  fact 
serve  directly  to  reduce  to  any  extent 
interest  charges  for  which  a  reporting 


'  It  may  well  be  that  the  Title  of  Account 
432  would  be  changed  from  "Interest  Charged 
to  Construction— Cr."  to  "Allowance  for  Con- 
struction Funds."  Interesrt«d  persons  should 
comment  on  the  desirability  or  lack  of  de- 
slrabUlty  of  such  change  in  the  Uniform 
Systems  of  Accounts  Classes  C  and  D  and 
in  the  Uniform  Systems  of  Accounts  for 
Classes  A  and  B  Public  Utilities  and  Licensees 
and  Natural  Gas  Companies. 

"  See  South  Carolina  Generating  Company. 
Docket  No.  E-6585.  19  FPC  855.  862  (1958); 
J  R  Barnes.  The  Economics  of  Public  Utility 
Regulation  (F.  S,  Crofts  and  Co,  1947  ed)  pp. 
449-450-  Foster  and  Rodey.  Public  Utility 
Accounting  (Prentice  Hall.  1951  ed)  pp.  273- 
274;  In  Graham.  Dodd  &  Cottle.  Security 
Analysis  Account  Principles  and  Techniques 
(1962),  It  Is  stated  (p.  294)  : 

"•  •  •  Rather  than  treat  Interest  charged 
to  construction  as  a  credit  among  gross  in- 
come deductions,  as  Is  called  for  by  the  ac- 
counting regulations,  we  believe  that  •  • 
It  should  be  treated  as  additional  earnings 
and  added  to  gross  income.  •  •  •" 
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utility  is  responsible.  The  item  is,  rather, 
an  amount  which  in  the  Commission's 
view,  is  and  always  has  been  additional 
earnings  which  in  fact  enhance  the  book 
value  of  the  utility's  assets  and  the  book 
value  of  its  capital  shares. 

The  Commission  contemplates  the  in- 
clusion in  future  years  of  an  additional 
appendix  to  its  annual  statistics  for  Class 
A  and  Class  B  Public  Utilities  and  Li- 
censees in  which  will  be  included  cal- 
culations on  a  uniform  basis  of  interest 
coverages  of  reporting  utilities.  The  re- 
location of  the  interest  charged  to  con- 
sti-uction  item  in  the  Form  FPC  -No.  1 
was  intended  to  provide  for  a  reporting 
requirement  which  is  consistent  with  the 
essential  characteristics  of  the  item " 
while,  at  the  same  time,  providing  a  basis 
whereby  State  and  other  agencies  which 
administer  legal  investment  and  other 
laws  would  be  in  a  position,  if  they  so 
desire,  to  continue  practices  previously 
employed  in  calculating  interest  cover- 
ages required  under  such  statutes. 

The  Commi.'^sioii  has  in  this  notice  of 
proposed  rulemaking  proposed  action  for 
Class  C  and  D  Public  Utilities  and  Li- 
censees similar  to  that  effected  in  Order 
No.  389  with  the  view  that,  by  so  doing, 
the  Commission  can  afford  interested 
persons  an  opportunity  to  comment  on 
the  desirability  or  lack  of  desirability  of 
action  of  the  type  proposed.  If,  as  a  re- 
sult of  comments  received,  the  Commis- 
sion deems  it  desirable  to  take  in  this 
rulemaking  procedure  action  different 
than  that  taken  in  Order  No.  389  with 
respect  to  this  item,  the  Commission 
would  then,  after  appropriate  notice, 
propose  the  making  of  a  similar  change 
in  the  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Public  Utilities  and 
Licensees. 

Tlie  principal  proposed  changes  to  the 
Uniform  Systems  of  Accounts  are: 

A,  The  elimination  of  the  "Miscel- 
laneous Debits  to  Surplus"  and  "Mis- 
cellaneous Credits  to  Surplus"  accounts, 
and  the  addition  of  five  new  accounts 
entitled:  "Gain  on  Disposition  of  Prop- 
erty," "Loss  on  Disposition  of  Property." 
"Extraordinary  Income,"  "Extraordinary 
Deductions,"  and  "Adjustments  to  Re- 
tained Earnings." 

B,  The  modification  of  certain  ac- 
counts so  that  all  income  taxes  will  be 
recorded  in  Account  409,  Income  Taxes, 
rather  than  being  dispersed  among  sev- 
eral accounts  as  is  pre.sently  the  case. 
Also,  the  modification  will  require  main- 
taining income  tax  accounts  in  such  a 
manner  to  allow  identification  of  the 
taxes  as  related  to  utility  operating  in- 
come, other  income  and  deductions  and 
extraordinary  items. 

C,  Prescription  of  three  new  accounts 
(Account  255,  Accumulated  deferred  in- 


Such  action  Is  also  consistent  with  tho 
procedure  specified  by  the  Securities  and  Ex- 
change Commission  for  calculations  under 
Forms  S-1.  S-7,  and  S-9  adopted  pursuant 
to  the  Securities  Act  of  1933  where  In  the 
instructions  to  each  such  form.  It  Is  pro- 
vided "In  the  case  of  utilities,  interest  credits 
charged  to  construction  shall  be  added  to 
gross  Income  and  not  deducted  from 
Interest." 
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vestment  tax  credits:  411,3,  Investment 
tax  credit  adjustments;  and  420.  Invest- 
ment tax  credits'  for  Class  C  and  Class 
D  Natural  Gas  Companies  only, 

D.  Modification  of  deferred  tax  ac- 
counts to  allow  identification  of  the 
taxes  as  related  to  utility  operation  in- 
come and  other  income  and  deductions. 

The  major  recommended  changes  to 
Annual  Report  Forms  Nos.  1-F  and  2-A,* 
as  set  forth  below,  include: 

A.  In  the  Income  Statement: 

( 1 )  The  addition  of  a  new  section 
"Extraordinary  Items." 

1 2 )  Tlie  reporting  of  both  income  and 
deferred  taxes  above  and  below  the  line. 

(3>  The  addition  of  accounts  "Gain 
on  Disposition  of  Property,"  "Loss  on 
Disposition  of  Property,"  "Extraordi- 
nary Income,"  and  "Extraordinary 
Deductions." 

(4)  The  relocation  of  Account  432, 
Interest  Charged  to  Construction — 
Credit,  from  the  Interest  Charges  section 
to  the  Other  Income  and  Deductions 
section. 

(5)  The  addition  of  two  notes:  One 
note  requires  disclosure  to  be  made  of 
the  difference,  in  dollar  amounts,  be- 
tween taxes  payable  when  using  liberal- 
ized depreciation  and  taxes  payable 
under  straight  line  depreciation.  The 
ot*ier  note  requires  a  concise  explanation 
of  any  changes  in  accounting  methods 
during  the  year  which  had  an  effect  on 
net  income. 

B.  In  the  Earned  Surplus  Statement: 
Revision  of  the  statement  title  to  read 
"Statement  of  Retained  Earnings  for  the 
Year."  and  inclusion  of  a  requirement 
for  reporting  any  adjustments  to  re- 
tained earnings.  Also,  the  schedule  for- 
mat and  instructions  have  been  altered 
to  follow  the  all  inclusive  income  state- 
ment concept  now  prescribed  for  Class  A 
and  Class  B  utilities. 

C.  In  the  General  Information  section: 
Tlie  addition  of  reporting  telephone 
numbers  for  persons  to  be  contacted  con- 
cerning the  report.  This  will  greatly 
alleviate  time  and  effort  when  attempting 
to  contact  these  .parties. 

D.  In  the  Investment  Tax  Credits 
Generated  and  Utilized  schedule  In 
Annual  Report  Form  No.  1-F:  A  clari- 
fication of  instruction  number  1  to  make 
reporting  of  investment  tax  credits  con- 
sistent for  all  classes  of  utilities.  There 
will  be  no  added  reporting  burden. 

The  proposed  amendments  to  the 
Commission's  Uniform  System  of  Ac- 
counts under  the  Federal  Power  Act  and 
to  FPC  Form  No.  1-F  would  be  issued 
under  the  authority  granted  the  Fed- 
eral Power  Commission  by  the  Federal 
Power  Act.  particularly  sections  301,  304, 
and  309  (49  Stat.  854,  855,  858:  16  U.S.C. 
825.  825c,  825hK 

The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accounts 
under  the  Natural  Gas  Act  and  to  FPC 
Form  No.  2-A  would  be  issued  under  the 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act, 
particularly  sections  8,   10,  and  16   <52 


<  Filed  as  part  of  the  original  document. 
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Stat.  825.  826,  830  (1938»;  15  U.S.C. 
717p.717i.717o». 

Any  intere.sted  pci'.son  may  submit  to 
the  Federal  Power  Commission,  'Wash- 
ington. D.C.  20426,  not  later  than 
August  14,  1970.  data,  views,  comments, 
or  suggestions,  in  writing,  concerning 
the  proposed  revised  report  forms  and 
regulations.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Commission.  In  addition,  interested 
persons  wishing  to  have  their  comments 
considered  in  the  clearance  of  the  pro- 
posed revisions  in  the  report  forms  under 
the  provisions  of  the  Federal  Reports 
Act  of  1942  may,  at  the  same  time,  sub- 
mit a  conformed  copy  of  their  com- 
ments directly  to  the  Clearance  Officer, 
Office  of  Statistical  Standards.  Bureau 
of  the  Budget.  'Washington,  D.C.  20503. 
Submissions  to  the  Commission  should 
indicate  the  name,  address,  and  tele- 
phone number  of  the  person  to  whom 
correspondence  in  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  revisions  in  the  report 
forms  and  regulations.  The  Commission 
will  consider  all  such  written  submissions 
before  acting  on  the  matters  herein 
proposed. 

A.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform 
System  of  Accounts  for  Class  C  Public 
Utilities  and  Licensees  in  Part  104.  Chap- 
ter 1.  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  In  the  Definitions  section  of  Part 
104,  immediately  following  definition 
"27.  Replacing  or  replacement. "  add  a 
new  definition  "28.  Retained  earnings," 
and  beginning  with  definition  "28.  Re- 
tirement units,"  renumber  remaining 
definitions  28  through  33  as  29  through 
34.  New  definition  28  will  read: 

Definitions 
«  •  «  •  • 

28.  "Retained  Earnings"  (formerly 
earned  surplus"  means  the  accumulated 
net  income  of  the  utility  less  distribution 
to  stockholders  and  transfers  to  other 
capital  accounts. 

»  •  •  •  • 

2.  Amend  the  General  Instructions 
section  of  Part  104  as  follows: 

•  a)  In  instruction  "2.  Records."  amend 
the  title  of  account  426  in  paragraph  E 
by  deleting  the  word  'Other  "  and  sub- 
stituting the  word  'Miscellaneous"  there- 
for, so  that  as  amended  this  account  title 
will  read  account  "426.  Miscellaneous 
Income  Deductions." 

ib»  In  instruction  "3.  Numbering  Sys- 
tem," amend  paragraph  A  by  deleting 
the  numbers  "400-439"  assigned  to  In- 
come accounts  and  substituting  the  num- 
bers "400-432.  434-435'  therefor.  Im- 
mediately following  Income  accounts, 
insert  the  following  new  item  '433, 
436-439  Retained  earnings  accounts. ' 

(C»  Immediately  following  instruction 
"7.  Accounting  to  be  on  Accrual  Basis  " 
add  new  general  instructions  "8.  Ex- 
traordinary Items  "  and  "9.  Prior  Period 
Items"  and  beginning  with  instruction 
"8.  Distribution  of  Pay  and  Expenses  of 
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Employees."  renumber  remaining  in- 
structions 8  througl^  12  as  10  through 
14. 

■  d>  Amend  subparagraph  id)  of  re- 
numbered in.5truction  "14.  Separate  Ac- 
counts or  Records  for  Eacli  Licensed 
Project"  by  deleting  the  word  "surplus" 
and  substituting  the  words  "retained 
earnings"  therefor. 

As  so  revised,  the  amended  portions  of 
the  General  Instructions  section  of  Part 
104  will  read: 

General   InstructScns 


2  Records. 

•  •  •  •  * 

E.  All  amounts  included  in  the  ac- 
counts prescribed  herein  for  electric 
plant  and  operating  expenses  shall  be 
just  and  reasonable  and  any  payments 
or  accruals  by  the  utility  in  excess  of 
just  and  reasonable  charges  shall  be 
included  in  account  426,  MLscellaneous 
Income  Deductions. 

•  •  •  •  • 

3  Numbering  System. 
A.   •    *    * 

400-432.  434-435     Income  accounts. 

433. ■436  439     Retained  earning-  accounts. 

>  •  •  •  * 

8.  Extraordinary  Items. 

It  is  the  intent  that  net  income  shall 
reflect  all  items  of  profit  and  less  during 
the  period  with  the  sole  exception  of 
prior  period  adjustments  as  described  in 
paragraph  9  below.  Those  items  related 
to  the  effects  of  events  and  transactions 
which  have  occurred  during  tiie  current 
period  and  which  are  not  typical  or  cus- 
tomary business  activities  of  the  com- 
pany, shall  be  considered  extraordinary 
items.  Accordingly,  they  will  be  events 
and  transactions  of  significant  effect 
which  would  not  be  expected  to  recur 
frequently  and  which  would  not  be  con- 
sidered as  recurring  factors  in  any  eval- 
uation of  the  ordinary  operating 
processes  of  business,  iln  determining 
significance,  items  of  a  similar  nature 
should  be  considered  in  the  aggregate. 
Dissimilar  items  should  be  considered 
individually;  however,  if  they  are  few  in 
number,  they  may  t>e  considered  in  ag- 
gregate, i  To  be  considered  as  extraordi- 
nary under  the  above  guidelines,  an  item 
should  be  more  than  approximately  5 
percent  of  income,  computed  before  ex- 
traordinary items.  Commission  approval 
must  be  obtained  to  treat  an  item  of  less 
than  5  percent,  as  extraordinary.  (See 
accounts  434.  Extraordinary  income  and 
435,  Extraordinary  deductions.) 

9.  Prior  Period  Items. 

A.  As  a  general  nile.  items  relating 
to  transactions  which  occurred  prior  to 
the  current  calendar  year  but  were  not 
recorded  in  the  books  of  account  shall 
be  included  in  the  same  accounts  in 
which  they  would  have  been  recorded 
had  the  item  been  recorded  in  the  proper 
period.  Such  items  relate  to  events  or 
transactions  which  occurred  in  a  prior 
period  or  periods,  the  accounting  effects 
of  which  could  not  be  determined  with 
reasonable  assiu-ance  at  the  tim.e,  u.sually 
becau.se  of  major  uncertainty  then  exist- 
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ing.  When  the  amount  of  a  prior  period 
item  is  relatively  so  large  Its  inclusion 
for  a  single  month  would  distort  the 
accounts  for  that  month,  the  amount 
may  be  distributed  in  equal  amounts  to 
the  accounts  for  the  current  and  re- 
maining months  of  the  calendar  year. 
However,  if  the  amount  of  any  prior 
period  item  is  so  large  that  the  company 
believes  its  inclusion  in  the  income  state- 
ment would  seriously  distort  the  net  in- 
come for  the  year,  the  company  may 
request  Commission  approval  to  record 
the  amount  in  account  439.  Adjustments 
to  Retained  Earnings.  Such  a  request 
must  be  accompanied  by  adequate  justi- 
fication. 

B.  Treatment  as  prior  period  adjust- 
ments should  not  be  applied  to  the 
normal,  recurring  corrections  and  ad- 
justments which  are  the  natural  result 
of  the  use  of  estimates  inherent  in  the 
accounting  process.  For  example,  changes 
in  the  estimated  remaining  lives  of  fixed 
assets  afTect  the  computed  amounts  of 
depreciation,  but  these  changes  should 
be  considered  prospective  in  nature  and 
not  prior  period  adjustments.  Similarly, 
relatively  insignificant  adjustments  of 
provisions  for  liabilities  (including  in- 
come taxes)  made  in  prior  periods  should 
be  considered  recurring  items  to  be  re- 
flected in  operations  of  the  current 
period.  Some  uncertainties,  for  example 
those  relating  to  the  realization  of  assets 
•  collectibility  of  accounts  receivable,  ul- 
timate recovery  of  defen-ed  costs  or 
reallzability  of  inventories  or  other  as- 
sets), would  not  qualify  for  prior  period 
adjustment  treatment,  since  economic 
events  subsequent  to  the  date  of  the 
financial  statements  must  of  necessity 
enter  into  the  elimination  of  any  pre- 
viously existing  uncertainty.  Therefore, 
the  effects  of  such  matters  are  considered 
to  be  elements  in  the  determination  of 
net  income  for  the  period  in  which  the 
uncertainty  is  eliminated.  'See  account 
439.  Adjustments  to  retained  earnings.) 

•  •  •  *  • 

14.  Separate  Accounts  or  Records  for 
Each  Licensed  Project. 

•  •  •  •  * 

(d »  The  credits  and  debits  to  operating 
revenue,  income,  and  retained  earnings 
accounts  that  can  be  identified  with  and 
directly  assigned  to  the  project, 

•  •  •  •  • 

3.  Amend  the  Electric  Plant  Instruc- 
tions of  Part  104  as  follows: 

(a)  In  instruction  "4.  Electric  Plant 
Purchased  or  Sold."  amend  the  second 
sentence  in  paragraph  F  by  deleting  "434, 
Miscellaneous  Credits  to  Surplus,  or  ac- 
count 435.  Miscellaneous  Debits  to  Sur- 
plus" and  substituting  therefor  "421,1, 
Gain  on  Disposition  of  Property  or  ac- 
count 421.2.  Loss  on  Disposition  of 
Property." 

(b)  In  instruction  "6.  Land  and  Land 
Rights"  amend  the  first  sentence  in  para- 
graph E  by  deleting  "434,  Miscellaneous 
Credits  to  Surplus,  or  account  435.  Mis- 
cellaneous Debits  to  Surplus"  and  substi- 
tuting therefor  "421.1,  Gain  on  Disposi- 
tion of  Property,  or  accoimt  421.2,  Loss 
on  Disposition  of  Property." 


(c)  In  Instruction  "9.  Additions  and 
Retirements  of  Electric  Plant."  amend 
the  second  sentence  of  paragraph  E  Vv 
deleting  the  words  "435.  Miscellancoii 
Debits  to  Surplus,  or  accoimt  434.  Mis- 
cellaneous Credits  to  Surplus,"  and  sub- 
stituting therefor  "421.1.  Gain  on  Di  - 
position  of  Property,  or  account  421.2. 
Loss  on  Disposition  of  Property." 

As  so  revised,  the  amended  portion.^ 
of  the  Electric  Plant  Instructions  of  Pan 
104  will  read : 

Electric   Plant   Instructions 

•  •  *  «  • 

4.  Electric  Plant  Purchased  or  Sold. 

•  *  •  •  * 

F.  *  *  •  Unless  otherwise  ordered  by 
the  Commission,  the  difference,  if  any, 
between  (a)  the  net  amount  of  debits 
and  credits  and  fb)  the  consideration 
received  for  the  property  'less  commis- 
sions and  other  expenses  of  making  the 
sale),  shall  be  included  in  account  421.1, 
Ga'n  on  Disposition  of  Property,  or  ac- 
count 421.2,  Loss  on  Disposition  of 
Property.  •   •   • 

•  *  •  •  * 
6.  Land  and  Land  Rights. 

•  •  •  ♦  • 

E.  Any  difference  between  the  amount 
received  from  the  sale  of  land  or  land 
rights,  less  agents'  commissions  and 
otJier  co.sts  incident  to  the  sale,  and  the 
book  cost  of  such  land  or  rights,  shall  be 
Included  In  account  421.1,  Gain  or  Dis- 
position of  Property,  or  account  421.2. 
Loss  on  Disposition  of  Property,  as 
appropriate,  unless  a  reserve  therefor  has 
been  authorized  and  provided.  •   •   • 

•  •  •  •  • 

9.  Additions  and  Retirements  of  Elec- 
tric Plant. 

•  •  •  *  • 

E.  •  •  •  If  the  land  is  sold,  the  dif- 
ference between  the  book  cost  <less  any 
accumulated  provision  for  depreciation 
or  amortization  therefor  which  has  been 
authorized  and  provided  i  and  the  sale 
price  of  the  land  Hess  commissions  and 
other  expenses  of  making  the  sale)  shall 
be  included  in  account  421.1,  Gain  on 
Disposition  of  Property,  or  account  421.2. 
Loss  on  Disposition  of  Property,  as 
appropriate.  •   •   • 

•  •  «  •  • 

4.  In  the  chart  of  Balance  Sheet 
Accounts,  amend  account  titles  215  and 
216  by  deleting  the  words  "earned  sur- 
plus" and  substituting  the  words  "re- 
tained earnings"  therefor.  As  so  revised 
these  account  titles  will  read: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

•  •  •  *  • 
LIABILITIES  AND  OTHER  CREDITS 

5.  Proprietart  Capital 

•  •  •  •  • 
215*     Appropriated  retained  earnings. 
216*     Unappropriated  retained  earnings. 

•  •  •  •  • 

5.  Account  "110  Accumulated  provision 
for  depreciation  and  amortization  of 
electric  plant,"  is  amended  as  follows: 
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In  paragraph  A,  delete  subparagraph 
(2 1  and  redesignate  subparagraphs  (3) 
through  (5)  as  (2)  through  (4),  In  the 
second  sentence  in  paragraph  E,  delete 
the  word  "surplus"  and  substitute  the 
words  "retained  earnings"  therefor.  The 
amended  portion  of  paragraph  E  will 
read: 

1  10      .\rruinulalPil  provi>iun  for  depr«H-ia- 
lioM     anil     aiiiorli/.alion     of     rlrrlric 

plant. 

*  *  «  •  * 

E.  *  *  •  It  shall  not  transfer  any 
portion  of  this  account  to  retained  earn- 
ings or  make  any  other  use  thereof  with- 
out authorization  by  the  Commission, 

6.  In  account  "124  Other  investments," 
amend  the  final  sentence  in  Note  C  by 
deleting  the  words  "435,  Miscellaneous 
Debits  to  Surplus."  and  substituting 
therefor  "426.5.  Other  Deductionis."  As 
so  amended,  the  final  sentence  in  Note 
C  will  read: 

124      Olher  invrsliin-nls. 

***** 

Note  C:  •  •  •  When  securities  are  writ- 
ten off  or  written  down,  the  amount  of  the 
adjustment  shall  be  charged  to  account  426.5, 
Other  Deductions,  or  to  an  appropriate  ac- 
count for  provisions  for  loss  In  value  estab- 
lished as  a  separate  subdivision  of  this 
account. 

7.  In    account    "183    Other    deferred 

debits."  amend  the  final  sentence  in  sub- 
paragraph All)  by  deleting  the  words 
"435,  Miscellaneous  Debits  to  Surplus." 
and  substituting  therefor  "426.5.  Other 
Deductions."  As  so  amended,  the  final 
sentence  in  subparagraph  A<1)  will 
read: 

I  8.'}      Oilier  deferrnl  «Irbil.>*. 

A.  •    •    • 

(1)  •  *  *  If  the  work  is  abandoned, 
the  charge  shall  be  to  accoimt  426.5. 
Other  Deductions,  or  to  the  appropriate 
operating  expense  accounts. 

8.  In  account  "213,  Discount  on  capi- 
tal stock,"  amend  paragraphs  B  and  C 
by  deleting  the  words  "435,  Miscellaneous 
Debits  to  Surplus"  and  substituting 
therefor  "439,  Adjustments  to  Retained 
Earnings,".  As  so  revised,  paragraphs  B 
and  C  of  account  213  will  read: 

§21.3      Disroiint  un  i-iipilal  -lork. 

***** 

B.  When  capital  stock  which  has  been 
actually  issued  is  retired,  the  amount  in 
this  account  applicable  to  the  shares  re- 
tired shall  be  writen  off  to  account  207, 
Other  Paid-in  Capital,  provided,  how- 
ever, that  the  amount  shall  be  charged 
to  account  439,  Adjustments  to  Retained 
Earnings,  to  the  extent  that  it  exceeds 
the  balance  in  account  207. 

C.  The  utility  may  amortize  the  bal- 
ance in  this  account  by  systematic 
charges  to  account  425,  Miscellaneous 
amortization,  or  it  may  write  off  capital 
stock  discount  in  whole  or  in  part  by 
charges  to  account  439,  Adjustments  to 
Retained  Earnings. 

9.  In  account  "214.  Capital  stock  ex- 
pense" amend  paragraphs  B  and  C  by 
deleting  the  words  "435.  Miscellaneous 
Debits    to    Surplus"    and    substituting 
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therefor,  "439,  Adjustments  to  Retained 
Earnings."  As  so  revised,  paragraphs  B 
and  C  of  accoimt  214  will  read: 

2  I  1-      r.apitnl  itjx-k  experifie. 

•  •  *  •  * 

B.  When  capital  stock  which  has  been 
actually  issued  by  the  utility  is  retired, 
the  amount  in  this  account  applicable 
to  the  shares  retired  shall  be  written  off 
to  account  207,  Other  Paid-in  Capital,  to 
the  extent  of  gains  on  resale  or  cancel- 
lation of  reacquired  stock  includible 
therein;  provided,  however,  that  the 
amount  shall  be  charged  to  account  439, 
Adjustments  to  Retained  Earnings,  to 
the  extent  that  it  exceeds  the  balance  in 
account  207.  from  such  source. 

C.  The  utility  may  amortize  the  bal- 
ance carried  in  this  account  by  system- 
atic charges  to  account  425,  Miscel- 
laneous Amortization,  or  it  may  write  off 
capital  stock  expense  in  whole  or  in  part 
by  charges  to  account  493,  Adjustments 
to  Retained  Earnings. 

***** 

10.  Account  "215.  Appropriated  earned 
surplus"  is  amended  by  deleting  the 
words  "earned  surplus"  from  the  ac- 
count title  and  the  first  sentence  of  the 
text  and  substituting  the  words  "retained 
earnings"  therefor.  And  so  amended, 
these  portions  of  account  215  will  read: 

21.^      .\pproprialecJ  retained  earniiifr-. 

This  account  shall  include  the  amount 
of  retained  earnings  which  has  been  ap- 
propriated or  set  aside  for  specific  pur- 
poses. •   •   • 

11.  Account  "216.  Unappropriated 
earned  surplus"  is  amended  by  deleting 
the  words  "earned  surplus"  from  the  ac- 
count title  and  substituting  the  words 
"retained  earnings"  therefor,  and  by 
deleting  the  word  "surplus"  from  the 
first  sentence  of  the  text  and  substitut- 
ing the  words  "retained  earnings"  there- 
for. The  amended  portions  of  account 
216  will  read: 

216      L  iiappropriatrd    retained    earninps. 

This  account  shall  include  the  balance, 
either  debit  or  credit,  of  unappropriated 
retained  earnings  arising  from  earn- 
ings. •   •   • 

12.  In  account  "217.  Reacquired  cap- 
ital stock."  amend  paragraph  B  by  de- 
leting "435.  Miscellaneous  Debits  to  Sur- 
plus" and  substituting  therefor  "439, 
Adjustments  to  Retained  Earnings."  As 
amended  paragraph  B  will  read: 

2  I  7      Reacquired  capital  >to<'k. 

«  •  •  *  « 

B.  When  reacquired  capital  stock  is 
retired  or  canceled,  the  difference  be- 
tween its  cost,  including  commissions 
and  expenses  paid  in  connection  with 
the  reacquisition.  and  its  par  or  st-ated 
value  plus  any  premium  and  less  any 
discount  and  expenses  applicable  to  the 
shares  retired,  shall  be  debited  or  cred- 
ited, as  appropriate,  to  account  207, 
Other  Paid-in  Capital,  provided,  how- 
ever, that  debits  shall  be  charged  to  ac- 
count 439,  Adjustments  to  Retained 
Earnings,  to  the  extent  that  they  exceed 
the  balance  of  gains  on  resale  or  can- 
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cellation  of  reacquired  stock  included  in 
account  207. 

***** 

13.  In  account  "221,  Bonds"  amend 
paragraph  B  by  deleting  "434,  Miscella- 
neous Credits  to  Surplus,  or  account  435, 
Miscellaneous  Debits  to  Surplus,"  and 
substituting  therefor  "428,  Amortization 
of  Debt  Discount  and  Expense  or  ac- 
count 429,  Amortization  of  Premium  on 
Debt-Cr."  As  amended,  paragraph  B  will 
read: 

221      Bonds.' 

*  •  *  •  * 

B.  When  bonds  are  reacquired,  the 
difference  between  face  value,  adjusted 
for  unamortized  discount,  expense  or 
premium  and  the  amoimt  paid  upon 
reacquisition.  shall  be  included  in  ac- 
count 428.  Amortization  of  Debt  Discount 
and  Expense,  or  account  429,  Amortiza- 
tion of  Premium  on  Debt-Cr.,  as  appro- 
priate. 

14.  In  account  "236,  Taxes  accrued," 
amend  the  last  sentence  in  paragraph 
B  by  deleting  the  remainder  of  the  sen- 
tence after  the  word  "expenses. '  and 
substituting  therefor  see  genei-al  in- 
struction 9.  for  treatment."  As  amended, 
this  portion  of  paragraph  B  will  read: 

2.'5<'i       Ta\r«  accriud. 


B.  •  *  "  However,  if  such  corrections 
are  so  large  as  to  seriously  distort  current 
expenses,  see  general  instruction  9.  for 
treatment. 

•  •  •  •  • 

15.  In  account  "255,  Accumulated  de- 
ferred investment  tax  credits,"  amend 
paragraphs  A  and  B  by  deleting  the 
number  "411.1"  wherever  it  appears  and 
substituting  therefor  the  number  "411.3." 

16.  In  account  "265,  Miscellaneous 
operating  reserves."  amend  the  note  by 
deleting  the  words  "Earned  Surplus" 
and  substituting  therefor  "Retained 
Earnings."  As  so  amended,  the  note  will 
read : 

263      MiM-ellancous  operiitinir  resenes. 

*  .  *  •  •  • 

Note:  This  account  includes  only  such 
reserves  as  may  be  created  for  operating 
purposes  and  does  not  Include  any  reserva- 
tions of  income  the  credits  for  which  should 
be  carried  In  account  215,  Appropriated  Re- 
tained Earnings. 

17.  In  account  "271.  Contributions  in 
aid  of  construction,"  amend  paragraph 
B  by  deleting  the  words  "to  earned  sur- 
plus or."  As  amended,  paragraph  B  will 
read: 

271      Contribulion*  in  aid  nf  conslrurlion. 


B.  The  credits  to  this  account  shall 
not  be  transferred  to  any  other  account 
without  the  approval  of  the  Commission. 

18.  In  the  text  of  Balance  Sheet  ac- 
countf;.  amend  prefatory  Note  B  under 
the  heading  "11.  Accumulated  Deferred 
Income  Taxes"  by  inserting  the  words 
"and  nonutility  property."  between  the 
words  "etc.."  and  "and"  and  by  deleting 
the  remainder  of  the  sentence  after  the 
word  "below"  and  substituting  therefor 
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"so  as  to  allow  ready  identification  of 
itemd  relating  to  each  utilily  department 
and  to  other  Incume  and  Deductions." 
As  so  amended.  Note  B  will  read: 

11.    ACCtJMtTLATED  DEFERRED  INCOME  T.VXES 

•  •  •  •  • 

NoTi  B:  Public  UiUlties  and  LicenEees 
which.  In  addition  to  an  electric  utility  de- 
partment, have  another  utility  department, 
gao.  water,  etc  ,  and  nonutiluy  property,  and 
which  have  deferred  ta-^es  on  Income  with 
respect  thereto  shall  classify  such  deferrals 
m  the  accounts  provided  below  so  as  to  allow 
re.ady  Identification  of  items  rel:\ting  to  each 
utility  department  and  to  Other  luc.jme  Eind 
Deductions. 

19,  In  account  "281.  Accumulated  de- 
ferred Income  taxes — Accelerated  amor- 
tization." amend  the  second  sentence  in 
paragraph  E  by  deleting  the  word  "sur- 
plus" and  substituting  "retained  earn- 
ings" therefor.  As  amended,  this  portion 
of  paragraph  E  will  read: 

281  .Vrr  u  mul  a  led      defi-rrcil      irnoinc 
taven .\c-(elc rated  aiiiorti/.Jti<>n. 

»  «  •  •  • 

E.  •  *  •  It  sha'.l  not  tran.^fer  the  bal- 
ance in  this  account  or  any  portion 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the 
text  of  this  account  without  prior  ap- 
proval of  the  Commission.  •    •    • 

20,  In  account  "282.  Accumulated  de- 
ferred income  taxe.- — Liberalized  depre- 
ciation." amend  the  second  sentence  in 
paragraph  E  by  deleting  the  world  "sur- 
plus" and  substituting  "retained  earn- 
ings." therefor.  As  amended,  this  por- 
tion of  paragraph  E  will  read: 

282  Arc  11  111  11 1.1  1 1(1       ilifi-rrcil       income 
lavi- I.ilnr.ili/iil  ili  iirfii.itiim. 

«  «  •  •  « 

E.  *  •  •  It  shall  not  transfer  the  bal- 
ance m  the  account  or  any  portion  there- 
of to  retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text  of 
this  account  without  prior  approval  of 
tiie  Commi.-.=;ion.  *    '    ' 

21,  In  account  "283.  Accumtilated  de- 
ferred income  taxes — Other."  t-mend  the 
second  sentence  in  paragraph  D  by  de- 
leting the  world  "surplus"  and  substitut- 
ing "retained  earnings,"  therefor.  As 
amended  this  portion  of  paragraph  D 
Will  read 


28.?         Vi  111  mill 
t.ivf *  Itli.  I 


i!       (It  fi-rrc-d      inronie 


D  ■  *  *  It  shall  not  transfer  the 
balance  m  the  accoimt  or  any  portion 
thereof  to  retained  earnings  or  make 
any  use  thereof  except  as  provided  in 
the  text  of  this  account  without  prior 
approval  of  the  Commission.  *    *    • 

22.  In  account  "302.  Franchises  and 
Consents."  amend  the  last  .sentence  in 
paragraph  B  and  tl:ie  first  sentence  in 
paragraph  C  by  d.^leting  the  words  "435. 
Miscellaneous  Debits  to  Surplus"  and 
substituting  therfor  "426.5,  Other  De- 
ductions." As  amended  those  portions  of 
paragraphs  B  and  C  will  read: 
302      Fran«hiBr.s  anil  nm-tnt-i. 
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B  •  •  •  Any  excess  of  the  amount 
actually  paid  by  the  utility  over  the 
amount  above  specified  shall  be  charged 
to  account  426.5.  Other  Deductions. 

C  When  any  franchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  426.5, 
Other  Deductions,  or  to  account  110, 
Accu:nulated  Provision  for  Depreciation 
and  Amortization  of  Electric  Plant,  as 
appropriate. 

23.  In  account  "303,  Miscellaneous  in- 
tangible plant,"  amend  paragraph  B  by 
deleting  the  words  "435,  Miscellaneous 
Debits  to  Surplus"  and  substituting 
therefor  "426.5,  Other  Deductions."  As 
amended,  paragraph  B  will  read : 

.303      MiM-ellaneou.«  intangible  plant. 

•  •  •  •  • 

B.  When  any  item  included  in  this 
account  Is  retired  or  expires,  the  book 
cost  thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  Deduc- 
tions, or  accoimt  110,  Accumulated  Pro- 
vision for  Depreciation  and  Amortization 
of  Electric  Plant,  as  appropriate. 

24  Revise  the  chart  of  Income 
Accounts  to  read  as  follows: 

Income    Accounts 

(Chart  of  Accounts) 

1.  UriLrrT  Operating  Incoms 

400  Operating  revenues. 
Operating  expenses: 

401  Operation  expense. 

402  Maintenance  expense. 

403  Depreciation  expense. 

404  Amortization    of    limited-term    elec- 

tric plant. 

405  Amortization  of  other  electric  plant. 

406  Amortization  of  electric  plant  acqui- 

sition adjustments. 

407  Amortization  of  property  losses. 

408  Taxes  other  than  Income  taxes. 

408.1      Taxes  other  than  Income  taxes.  utiUty 
operating  income. 

409  Income  taxes. 

409.1      Income   taxes,   utility   operating  In- 
come. 

410  Provision  for  deferred  Income  taxes, 
410.1      Provision  for  deferred  Income  taxes, 

utility  operating  Income. 

411  Income  taxes  deferred  In  prior  years — 

Cr. 
411.1      Income  taxes  deferred  In  prior  years — 
Cr.,  utility  operating  income. 

411.3  Investment  tax  credit  adjustments. 

411.4  Investment    tax   credit    adjustments, 

utility  operations. 

Total    electric   utility   operating 

income. 
Net     electric     utility    operating 

Income. 

Other  Operating  Income : 

412  Revenues  from  electric  plant  leased 

to  others. 

413  Expenses  of  electric  plant  leased  to. 

others. 

414  Other  utility  operating  Income. 

Net  utility  operating  Income. 
2.     Otueb  Income  and  Deductions 


A.  OTHEB  INCOMX 


415 


job- 


416 


Revenues   from    merchandising, 

blng.  and  contract  work. 
Costs  and  expenses  of  merchandising. 
Jobbing,  and  contract  work. 
417         Revenues  from  nonutlUty  operations. 
417.1      Expenses  of  nonutlUty  operations. 


418  Nonoperatlng  rental  Income. 

419  Interest  and  dividend  Income. 

421  Miscellaneous  nonoperatlng  Income. 

421.1  Gain  on  disposition  of  property, 

Total  other  Income. 

B.    OTHER    INCOME    DEDCCTI0N3 

4212      Loss  on  disposition  Of  property. 

425  Miscellaneous  amortization. 

426  Miscellaneous  income  deductions. 

426.1  Donations. 

426.2  Life  Insurance. 

426.3  Penalties. 

426.4  Expenditures  for  certain  civic,  po- 

litical and  related  activities. 

420. 5  Other  deductions. 

Total  other  Income  deductions. 
Total  other  Income   and   deduc- 
tions. 

C.     TAXES     APPLICABLE     TO     OTHER     INCOMX     AND 
DEDUCTIONS 

408.2    Taxes  other  than  Income  taxes,  other 

Income  and  deductions. 
409.2      Income     taxes,     other     Income     and 

deductions, 
410.2      Provision  for  deferred  Income  taxes, 

other  Income  and  deductions, 
411,2      Income  taxes  deferred  In  prior  years — 

Or.,  other  Income  and  deductions, 
411.5      Investment   tax   credit    adjustments, 

nonutlUty  operations. 

420  Investment  tax  credits. 

Total  taxes  on  other  Income  and 

deductions. 
Net  other  Income  and  deductions. 

3.  INTCKEST  Charges 

427  Interest  on  long-term  debt. 

428  Amortization   of   debt   discount    and 

expense. 

429  Amortization  of  premium  on  debt — 

Cr. 

430  Interest  on  debt  to  associated  com- 
panies. 

430  Interest  on  debt  to  associated  com- 

panies. 

431  Other  Interest  expense. 

Total  Interest  charges. 

432  Interest  charged  to  construction — Cr. 

Income       before      extraordinary 

Items. 

4.  Extraordinary  Items 

434  E.^tracrdlnary    Income. 

435  Extraordinary  deductions. 

409.  3     Income  taxes,  extraordinary  items. 

Net  Income. 

25.  Amend  account  "408.  Taxes  other 
than  income  taxes,"  as  follows.  Amend 
paragraph  A  by  deleting  the  words 
"which  are  properly  chargeable  to  elec- 
tric operations."  Add  new  paragraph  D. 
Delete  Notes  A  and  D  and  redesignate 
Notes  B,  C,  E,  and  F  as  Notes  A.  B,  C,  and 
D.  Add  new  note  E.  As  amended,  thes: 
portions  of  account  408  will  read: 

•108      Tares  o'.licr  than  income  laxr>^. 

A.  This  account  shall  include  the 
amount  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes.  State  unemployment 
insurance,  franchise  taxes.  Federal  ex- 
cise taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  Federal,  State, 
county,  mimicipal,  or  other  local  gov- 
ernmental authorities,  except  income 
taxes. 

•  •  ♦  •  •  * 

D.  This  account  shall  be  maintained 
according  to  the  subaccounts  408.1  and 
408.2  inclusive,  shown  below. 
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Note  A :  Special  assessments  for  street  and 
similar  improvements  shall  be  included  In 
the  appropriate  utility  plant  or  nonutlUty 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  Included  In  the  cost 
of  construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which 
the  tax  Is  levied. 

Note  D:  Social  Security  and  other  forms 
of  so-called  pay  roil  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutlUty 
functions  on  a  basis  related  to  pay  roll. 
Amounts  applicable  to  construction  shall  be 
charged  to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  Included  in  this  account 
but  In  account  419.  Interest  and  Dividend 
Income,  or  431,  Other  Interest  Expense,  as 
appropriate. 

26,  Immediately  following  accoimt 
"408,  Ta.xes  other  than  income  taxes." 
add  new  subaccounts  408,1  and  408.2, 
which  will  read  as  follows: 

408.1  Ta\<-    olii«  r    llijin    iinonie    taxes, 
ulilily  operaliiif;  iiu-onio. 

This  account  shall  include  those  taxes 
recorded  In  account  408.  Taxes  Other 
Than  Income  Taxe.<;.  which  relate  to  util- 
ity operating  Income.  Tliis  account  shall 
be  maintained  ."^o  a.s  to  allow  ready  iden- 
tification of  taxes  relating  to  Utility 
Operating  Income  'by  department'. 
Utility  Plant  Leased  to  Others  and  Other 
Utility  Operating  Income. 

408.2  Taxes    oilier    llian    ineomc    taxes, 
other  income  and  ileiliietion.*. 

This  account  shall  include  those  t-axes 
recorded  In  account  408.  Taxe.s  Other 
Than  Income  Taxes,  which  relate  to 
Other  Income  and  Deductions, 

27,  Account  "409.  Income  Taxes"  Is 
amended  as  follows.  In  the  first  sentence 
In  paragraph  A  ln.«ert  the  word  "income" 
between  the  words  "federal"  and  "taxes." 
In  the  second  sentence  in  para.sraph  A. 
delete  the  remainder  of  the  sentence 
after  the  word  "adjusted"  and  .=;ubstitute 
therefor  "by  a  charge  or  credit  to  this 
account,  unless  such  adjustment  is  prop- 
erly includible  in  account  439.  Adjust- 
ments t-o  Retained  Earnincs.  so  that  this 
account  as  nearly  as  can  be  ascertained 
shall  Include  the  actual  taxes  payable  by 
the  utility  iSec  pencral  instruction  9  for 
prior  period  adjustments  > ."  Revl"=c  para- 
graph B.  Add  a  new  parac;raph  C.  De'.et<? 
notes  B,  C,  and  D.  Redesignate  Note  E  as 
Note  B.  As  so  amended,  account  409  will 
read: 

409     Income  taxes. 

A.  This  account  shall  include  the 
amount  of  State  and  Federal  income 
taxes  on  income  properly  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability 
for  such  taxes.  Concurrent  credits  for 
the  tax  accruals  shall  be  made  to  account 
236,  Taxes  Accrued,  and  as  the  exact 
amount  of  taxes  becomes  known,  the 
current  tax  accruals  shall  be  adjiLsted 
by  a  charge  or  credit  to  this  account, 
unless  such  adjustment  is  properly  in- 
cludible in  account  439,  Adjustment's  to 
Retained  Earnings,  so  that  this  account 
as  nearly  as  can  be  a.'-certaincd  shall  in- 
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elude  the  actual  taxes  payable  by  the 
utility.  (See  general  instruction  9  for 
prior  period  adjustments.) 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utUity  depart- 
ments and  to  Otlier  Income  and  Deduc- 
tions so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  ex- 
penses of  the  utility  department  or  Other 
Income  and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  ac- 
count 439.  Adjustments  to  Retained 
Earnings  shall  be  recorded  in  that  ac- 
count. The  tax  effect  relating  to  interest 
charges  shall  be  allocated  between  utility 
and  nonutility  operations.  The  basis  for 
this  allocation  shall  be  the  ratio  of  net 
investment  in  utility  plant  to  net  invest- 
ment in  nonutility  plant. 

C.  This  account  shall  be  maintained 
according  to  the  subaccounts  409,1, 
409.2.  and  409.3  inclusive,  shown  below. 

Note  A:  Taxes  assumed  by  the  utility  on 
Interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B:  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  Included  In  this  ac- 
count but  In  account  419,  Interest  and  Divi- 
dend Income,  or  account  431,  Other  Interest 
Expense,  as  appropriate. 

28.  Immediately  following  account 
"409.  Income  taxes,"  add  new  subac- 
counts 409.1.  409.2.  and  409.3  which  will 
read  as  follows: 

409.1      Ineome    taxes,    ulilily    operating 
income. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409.  Income  Taxes 
which  relate  t-o  utility  oi^eratins  ii>come. 
This  account  shall  be  maintained  so  as 
to  allow  ready  identificaticn  of  tax 
effects  (both  positive  and  negative) 
relating  to  Utility  Operating  Income  (by 
departments  > .  Utility  Plant  Leased  to 
Others  and  Other  Utility  Operating  In- 
come, 

40'>.2      Income   t.i.ve-,   oUier   income    and 
deductions. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409.  Income  Taxes 
(both  positive  and  negative)  which  relate 
to  Other  Income  and  Deductions. 

40*>.3      Income  ta\e>.  eNlraordinary  iteTns. 

This  account  shall  Include  the  amount 
of  those  State  and  Federal  income  taxes 
reiiected  in  account  409,  Income  Taxes 
(both  positive  and  ncErative*  which  relate 
to  Extraordinary  Items. 

29,  In  account  "410,  Provision  for  de- 
ferred income  taxes."  designate  present 
paragraph  as  "A."  Add  a  new  paragraph 
B  which  will  read  as  follows: 

1 10      Provision  for  defi  rr<  <1  income  taxes. 

A.  •    *    • 

B.  This  account  shall  be  maintained 
according  to  the  subaccounts  410.1  and 
410.2  inclusive,  as  shown  below, 

30.  Immediately  following  account 
"410,  Provision  for  deferred  income 
taxes,"  add  new  subaccounts  410  1  and 
410  2  which  will  read  as  follows: 


11251 

410.1  Pro\ision     for     deferred     income 
taxe>.  ulilil>  operaling  inronie. 

•  •  •  •  • 

This  account  shall  include  the  amount 
of  those  deferred  income  taxes  reflected 
in  account  410,  Provision  for  Deferred 
Income  Taxes  wliich  relate  to  Utility 
Operating  Income  (by  department). 

410.2  Provision     for     deferred     income 
taxes,  otlier  income  and   deductions. 

This  accoimt  shall  include  the  amount 
of  those  deferred  income  taxes  reflected 
in  account  410,  Pro\ision  for  Deferred 
Income  Taxes  which  relate  to  Other 
Incom.e  and  Deductions. 

31.  In  accoimt  "411,  Income  taxes  de- 
ferred in  prior  years — Credit."  designate 
present  paragraph  as  "A"  and  add  a  new 
paragraph  "B"  which  will  read  as 
follows: 

411  Income  taxes  deferred  in  prior 
yea  rs — Cred  i  t. 

A.  •    •    • 

B.  This  accoimt  shall  be  maintained 
according  to  the  subaccounts  411.1  and 
411.2  inclusive,  as  shown  below. 

32.  Immediately  following  account 
"411,  Income  taxes  deferred  in  prior 
years — Credit."  add  new  subaccounts 
411,1  and  411.2  which  will  read  as 
follows: 

411.1  Income  taxes  deferred  in  prior 
vear*  —  t  red  it,  utilitv  operating 
income. 

This  aceount  shall  include  the  amount 
of  those  taxes  deferred  in  prior  years — 
credit,  reflected  in  accoimt  411.  Income 
Taxes  Deferred  in  Prior  Years — Credit 
which  relate  to  Utility  Operating  Income 
(by  department). 

411.2  Income  la\e«  deferred  in  prior 
year> — Credit,  other  income  and 
deductions. 

This  account  shall  include  the  amount 
of  those  taxes  deferred  in  prior  years — 
credit,  reflected  in  account  411,  Income 
Taxes  Deferred  in  Prior  Years — Credit 
which  relate  to  Other  Income  and 
Deductions, 

33.  Redesignate  account  "411.1.  In- 
vestment tax  credit  adjustments"  as 
account  "411.3,"  and  add  a  new  para- 
graph "C."  to  the  text  of  the  account. 
The  amended  portion  of  redesignated 
account  411.3  will  read: 

411.3  In>e'-tnient  lax  credit  n<!ju~tint nls. 
•  •  •  *  • 

C.  This  account  shall  be  maintained 
according  to  tlie  subaccounts  411.4  and 
411.5  inclusive,  as  shown  below.- 

34.  Immediately  following  redesig- 
nated account  "411.3.  Investment  tax 
credit  adjustments."  add  new  subac- 
counts 4114  and  411.5.  wliich  will  read 
as  follows: 

4  1 1 .  t  In>  e^tnl« nt  tax  cri dil  alliu^tnlcnt^, 
utility  operations. 

Tliis  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ment-? reflected  In  accoimt  411  3.  Invest- 
ment Tax  Credit  Ad.m.?tments  related  to 
proiserty  used  in  Utility  Operations  (by 
department) . 
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1  I  l.'>        IiiM-lm.nl  la\  .  r,.lil  .idjii-lin.iil-. 
noiiulilily  op«T:itit)ii». 

Tins  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
mer.ts  reflected  in  account  411,3.  Inve^t- 
m.'iu  Tax  Credit  Adjustments  related  to 
property  used  in  Nonutihtv  Operations. 
35.  Amend  paratrraph  B  of  the  ex- 
planatory text  following  account*  ■•412, 
Revenues  from  electric  plant  leased  to 
others,"  and  -413,  Expenses  of  electric 
plant  leased  to  others."  by  deleting  the 
Items  -Taxes  Other  Than  Income  Taxes" 
ai-.d  'Income  Taxes,"  Immediately  fol- 
lowing the  list  of  Items  in  paragraph  B. 
add  a  note.  As  amended,  paragraph  B 
and  the  note  will  read 
tl2       Hfvfmn-  from  cli-i  Irn    pl.inl   I.  .i   <(l 

lii  oilier*. 
U:}       K\|><-n-p-  of  tic  iri.    III. ml   1.  ,i-.cl   l.> 

oIIht*. 

.  .  •  •  • 

B  The  detail  of  expenses  shall  be  kept 
or  supported  so   as  to  show  separately 

the  following : 

Operation. 

Maintenance. 

Rents 

Depreciation. 

Amortization. 

Note:  Related  operating  taxes  shall  be 
recorded  In  account  408.  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
rec.:)rded     In     account    409,    Income    Taxes, 

identified  separately, 

36.  In  account  "414,  Other  utility 
operatmg  income."  amend  paragraph  B 
bv  deleting  the  word  "taxes,"  Immedi- 
atelv  following  paragraph  B.  add  a  note. 
As  amended,  these  portions  of  account 
414  will  read: 
III       (IiIht  iili!it>  "pfTMlin':  in<oino. 


B  The  expenses  shall  include  every 
clement  of  cost  incurred  in  such  opera- 
tions, including  depreciation,  rents,  and 
insurance 

Note:  Related  operating  taxes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  income  ta.xes  shall  be 
recorded  In  account  409.  Income  Taxes, 
identified  separately 

37.  In  the  text  of  Income  Accounts, 
amend  the  heading  "2  Other  Income"  by 
adding  the  word.s  'and  Dt-ductions,"  so 
that  as  amended  this  heading  will  read : 

2,  Other  Income  and  Deductions 

38.  Redesignate  as  "Note  A,"  the  note 
following  the  text  of  accounts  "415, 
Revenues  from  merchandising,  jobbing 
and  contract  work,"  and  "416,  Costs  and 
expenses  of  merchandising,  jobbing  and 
contract  work,"  Immediately  following 
redesignated  "Note  A,"  add  new  Note  B. 
From  the  list  of  items,  delete  item  "24, 
Taxes  directly  assignable  to  merchandise 
and  jobbing  operations  including  income 
taxes  on  net  income  derived  therefrom," 
and  redesignate  item  "25.  Losses  from 
uncollectible  merchandi.se  and  jobbing 
accounts"  as  item  24  Ne'A-  Note  B  will 
read: 
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U3      Revenues  from  niercliandising,  job- 
bing, and  contract  work. 

416      Costs  and  expenses  of  mcrcbandU- 
ing,  jobbing,  and  contract  work. 
,  «  •  •  • 

Note  A:    •    •   *  ^   „   i. 

Note  B:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  oe 
recorded  in  account  409,  Income  Taxes. 

39.  Amend  account  "417,  Income  from 
nonutility  operations,"  as  follows.  Delete 
the  word  "Income"  from  the  account  title 
and  substitute  the  word  "Revenue."  Im- 
mediately following  the  amended  title  of 
account  417.  add  the  following  new  ac- 
count title  "417.1,  Expenses  of  nonutility 
operations."  In  the  first  sentence  in  para- 
graph A,  delete  the  words  "This  account" 
and  substitute  the  words  "These  ac- 
counts." Delete  the  items  "Taxes  Other 
Than  Income  Taxes"  and  "Income 
Taxes '  from  the  list  of  items  in  para- 
graph B,  Immediately  following  the  list 
of  it€ms  in  paragraph  B,  add  a  new  Note: 
The  amended  portions  of  accounts  417 
and  417.1  will  read: 

417      Revenues     from     nonutility     opera- 
tions. 
417.1      Expenses  of  nonutilitv  operations. 

A.  These  accounts  •   ♦   * 

B.  The  expenses  shall  include  all  ele- 
ments of  costs  incurred  in  such  op- 
erations and  the  accounts  shall  be 
maintained  so  as  to  permit  ready 
summarization  as  follows: 

Operation. 

Maintenance. 

Rents. 

Depreciation. 

Aniortlzatlon. 

Note:  Related  operating  taxes  shall  be 
recorded  In  account  408.  Taxes  Other  Than 
Income  Taxes  and  IncoYne  taxes  shall  be 
recorded  In  account  409,  Income  Taxes. 

40.  In  account  "418,  Nonoperating 
rental  income,"  amend  paragraph  A  by 
deleting  "account  417"  and  substituting 
"accounts  417  or  417.1."  Amend  para- 
graph B  by  deleting  from  the  list  of 
items  "Taxes  Other  Than  Income  Taxes" 
and  "Income  Taxes"  and  by  adding  a 
note.  As  amended  account  418  will  read: 

418      Nonoperating  rental  inc<mie. 

A.  This  account  shall  include  all  rent 
revenues  and  related  expenses  of  land, 
buildings,  or  other  property  included  in 
account  121,  Nonutility  Property,  which 
is  not  used  in  operations  covered  by 
accounts  417  or  417.1. 

B,  Tlie  expenses  shall  include  all  ele- 
ments of  costs  incurred  in  the  ownership 
and  rental  of  the  property  and  the  ac- 
counts shall  be  maintained  so  as  to 
permit  ready  siunmarization  as  follows: 


Operation. 

Maintenance. 

Rents. 

Depreciation. 

Amortization. 


Note:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 


41.  In  account  419,  Interest  and  divi- 
dend income,  delete  paragraph  "B"  and 
redesignate  paragraphs  "C"  and  "D"  as 
"B"  and  "C."  Amend  redesignated  para- 
graph "C"  by  deleting  the  word  "includ- 
ing" and  substituting  the  word  "exclud- 
ing" therefor.  Immediately  following 
redesignated  paragraph  "C "  add  new 
Note  A  and  redesignate  present  note  as 
Note  B.  The  amended  portions  of 
account  419  will  read: 

419      Interest  and  dividend  income. 
,  •  »  •  • 

B.  This  account  may  include  the  pro 
rata  amount  necessary  to  extinguish 
(during  the  interval  between  the  date 
of  acquisition  and  the  date  of  maturity) 
the  difference  between  the  cost  to  the 
utility  and  the  face  value  of  interest- 
bearing  securities.  Amounts  thus  credited 
or  charged  shall  be  concurrently  in- 
cluded in  the  accounts  in  which  the 
securities  are  carried. 

C.  Where  significant  in  amount,  ex- 
penses, excluding  operating  taxes  and 
income  taxes,  applicable  to  .security  in- 
vestments and  to  interest  and  dividend 
revenues  thereon  shall  be  charged  hereto. 

Note  A:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Tlian 
Income  Taxes  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

Note  B:  Interest  accrued,  the  payment  of 
which  Is  not  reasonably  assured,  divldend.s 
receivable  which  have  not  been  declared  or 
guaranteed,  and  Interest  or  dividends  upon 
reacquired  securities  Issued  or  assumed  by 
the  utility,  shall  not  be  credited  to  this 
account. 

42.  In  account  "421.  Miscellaneous 
nonoperating  income, '  amend  tlie  first 
paragraph  by  inserting  the  words  ",  ex- 
cept taxes,"  immediately  after  the  word 
"items"  in  the  first  sentence  and  by 
adding  the  following  sentence  "Related 
operating  taxes  shall  be  recorded  in  ac- 
count 408,  Taxes  Otlier  Than  Income 
Taxes  and  income  taxes  shall  be  recorded 
in  account  409  Income  Taxes."  Add  new 
item  3  to  the  list  of  items.  The  amended 
portions  of  account  421  will  read: 

42 1      Miscellaneous  nonoperating  income. 

This  account  shall  include  all  revenue 
and  expense  items,  except  taxes,  properly 
includible  in  the  income  account  and  not 
provided  for  elsewhere.  Related  operating 
taxes  shall  be  recorded  in  account  408, 
Taxes  Other  Than  income  Taxes  and 
income  taxes  shall  be  recorded  in  account 
409.  Income  Taxes. 

Items 

3.  Gain  on  disposition  of  investments  and 
reaxrqulsltlon  and  resale  or  retirement  of 
utility's  debt  securities  and  Investments. 

43,  Immediately  following  account 
"421,  Miscellaneous  nonoperating  in- 
come," add  new  accounts  421.1  and  421.2 
which  will  read  as  follows: 

421.1       Cain   on    di-po-ilioii    of    properly. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange 
or  transfer  of  utility  or  other  property 
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to  another.  fSee  electric  plant  instruc- 
tion 4F,  6E,  or  9E. )  Record  income  taxes 
on  gains  recorded  m  this  account  In  ac- 
count 409,  Income  Taxes. 

421.2      Loss  on  disposition  of  property. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange  or 
transfer  of  utility  or  other  property  to 
another,  <See  electric  plant  instruction 
4F,  6E,  or  9E. )  Record  the  reductions  in 
income  taxes  attributable  to  losses  re- 
corded in  this  accoimt  in  account  409, 
Income  Taxes. 

44.  In  the  text  of  Income  Accounts, 
delete  the  heading  "3.  Miscellaneous  In- 
come Deductions." 

45  In  account  "425.  Miscellaneous 
amortization,"  delete  the  last  sentence  in 
the  first  paragraph.  The  amended  por- 
tion of  account  425  will  read: 

t2i>     Miscellaneous  amortization. 

This  account  shall  include  amortiza- 
tion charges  not  includable  in  other  ac- 
counts which  are  properly  deductible  in 
determining  the  income  of  tlie  utility  be- 
fore interest  charges.  Charges  includable 
herein,  if  significant  in  amount,  must  be 
in  accordance  with  an  orderly  and  sys- 
tematic amortization  program. 

•  •  •  •  • 

46.  In  account  "426,  Other  income  de- 
ductions," amend  the  accoimt  title  by 
deleting  the  word  "Other"  and  substitut- 
ing the  word  "Miscellaneous."  Immedi- 
ately following  the  first  paragraph  of 
the  account,  insert  the  text  of  the  note 
now  located  under  account  •426.5,  Other 
deductions."  The  amended  portions  of 
account  426  will  read: 

426      Miscellaneous  income  deductions. 

•  *  •  •  * 

Note:  The  classification  of  expenses  as 
nonoperating  and  their  Inclusion  In  this  ac- 
count Is  for  accounting  purposes.  It  does 
not  preclude  Commission  consideration  of 
proof  to  the  contrary  for  ratemaking  or  other 
purposes. 

47.  In  account  "426.5,  Other  deduc- 
tions," delete  the  note  and  substitute 
therefor  a  list  of  items.  As  amended, 
account  426.5  will  read; 

12').")      Other  deductions. 

This  account  shall  include  other  mis- 
cellaneous expenses  which  are  nonoper- 
ating in  nature,  but  which  are  properly 
deductible  before  determining  total  in- 
come before  interest  charges. 
Items 

1.  Loss  relating  to  Investments  In  securi- 
ties written  off  or  written  down. 

2.  Loss  on  sale  of  Investments. 

3.  Loss  on  reacqulsltlon,  resale,  or  retire- 
ment of  utility's  debt  securities. 

4.  Preliminary  survey  and  Investigation 
expenses  related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

48.  In  the  text  of  Income  Accounts, 
redesignate  the  heading  "4.  Interest 
Charges,"  as  "3.  Interest  Charges." 

49.  In  the  text  of  Income  Accounts, 
delete  the  heading  "5.  Earned  Surplus" 
and  the  following  accounts  classified 
under  that  heading: 
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433  Balance  transferred  from  income. 

4.34  Miscellaneous  credits  to  surplus. 

435  Miscellaneous  debits  to  surplus. 

436  Appropriations  of  surplus. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Common  stock. 

50.  In  the  text  of  Income  Accounts, 
immediately  following  account  "432,  In- 
terest charged  to  construction — Cr,"  add 
a  new  heading  "4.  Extraordinary  Items" 
and  new  accounts  "434,  Extraordinary 
income"  and  "435,  Extraordinary  deduc- 
tions," which  will  read  as  follows: 

4.^4      Exlraordinary  income. 

This  account  shall  be  credited  with 
non typical,  noncustomary,  infrequently 
recurring  gainc,  which  would  signifi- 
cantly distort  the  current  year's  income 
computed  before  Extraordinary  Items,  if 
reported  other  than  as  extraordinary 
items.  The  applicable  income  tax  effects 
of  this  account  shall  be  recorded  in  ac- 
count 409,  Income  Taxes,  identified  sepa- 
rately. <See  general  instruction  8.) 

43.5      Extraordinary  deductions. 

This  account  shall  be  debited  with  non- 
typical,  noncustomary,  infrequently  re- 
curring losses,  which  would  significantly 
distort  the  current  year's  income  com- 
puted before  Extraordinary  Items,  if  re- 
ported other  than  as  extraordinary  items. 
The  applicable  income  tax  effects  of  this 
account  shall  be  recorded  in  account  409. 
Income  Taxes,  identified  separately.  'See 
general  instruction  8.) 

51.  Following  the  text  of  Income  Ac- 
counts and  immediately  preceding  the 
chart  of  "Operating  Revenue  Accounts" 
insert  a  new  section,  entitled  "Retained 
Earnings  Accounts,"  which  will  contain 
the  following  chart  and  text  of  accounts: 

Retained  Earnings  Accounts 

(Chart  of  Accounts) 

216  Unappropriated   retained   earnings    (at 

beginning  of  period) . 

433  Balance  transferred  from  income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Common  stock. 

439  Adjustments  to  retained  earnings. 

216     Unappropriated    retained   earnings    (at 
end  of  period) . 

Retained   Earnings    Accounts 

1.33      Halancr  tran-sferred  from  income. 

This  account  shall  include  the  net 
credit  or  debit  transferred  from  income 
for  the  year. 

436  .Appropriations  of  retained  earninps. 

This  account  shall  include  appropri- 
ations of  retained  earnings. 

Items 

1.  Appropriations  required  under  terms  of 
mortgages,  orders  of  courts,  contracts,  or 
other  agreements. 

2.  Appropriations  required  by  action  of 
regulatory  authorities. 

3.  Other  appropriations  made  at  option  of 
utility  for  specific  purposes. 

437  Dividcii<U       d<<lared  —  Preferred 
stock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earnings 
as  dividends  on  actually  outstanding  pre- 
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ferred  or  prior  lien  capital  stock  issued 
by  the  utility. 

B,  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  payment  shall  be  described 
with  sufficient  detail  to  identify  it. 

4,38     Dividends  declared — Common  sto«-k. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earnings 
as  dividends  on  actually  outstanding 
common  capital  stock  issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stcx;k  as  to  those 
payable  in  cash,  stock,  and  other  forms. 
If  not  payable  in  ca-^h.  the  medium  of 
payment  shall  be  described  with  suffi- 
cient detail  to  identify  it. 

139      .\djustmcnl-  to  retained  earnings. 

A.  This  account  sliall  include  signifi- 
cant nonrecurring  transactions  relating 
to  prior  periods.  Other  than  transactions 
of  capital  stock  a.s  specified  in  paragraph 
B  below,  all  entries  to  this  account  must 
receive  prior  Commission  approval.  These 
transactions  are  limited  to  those  adjust- 
ments which  I  a  >  can  be  specifically 
identified  with  and  related  to  the  busi- 
ness activities  of  particular  prior  periods, 
and  ib»  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  <c^  depend  primarily  on  de- 
terminations by  persons  other  than  the 
management,  and  'd'  were  not  suscep- 
tible of  reasonable  estimation  prior  to 
such  det«rmination.  This  account  shall 
also  include  the  related  income  tax 
effects  I  State  and  Federal"  on  items 
included  herein.  All  items  included  in 
this  account  shall  be  sufficiently  de- 
scribed in  the  entries  relating  there  to  as 
to  permit  ready  analysis. 

B.  Adjustments,  charges  or  credits  due 
to  losses  on  reacquisition,  resale  or  re- 
tirement of  the  company's  o-wn  capital 
stock  shall  be  included  in  this  account. 
(See  account  207,  Other  Paid-in  Capital 
for  the  treatment  of  gains.) 

Items 

1.  Significant  nonrecurring  adjustments 
or  settlements  of  Income  taxes. 

2.  Significant  amounts  resulting  from  lit- 
igation or  similar  claims. 

3.  Significant  amounts  relating  to  adjust- 
ments or  settlements  of  utility  revenue  under 
rate  processes. 

4.  Significant  adjustments  to  plant  In  serv- 
ice depreciation  and  amortization  as  a  result 
of  Commission  direction. 

5.  Write  off  of  unamortized  capital  stock 
expenses. 

B.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accoimts  for  Class  D  Public 
Utilities  and  Licensees  in  Part  105,  Chap- 
ter 1,  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  In  the  Definitions  section  of  Part 
105.  immediately  following  definition  18. 
add  a  new  definition  "19  Retained 
Earnings,"  and  beginning  with  definition 
"19.  Retirement  units"  renumber  re- 
maining definitions  19  through  24  as  20 
through  25.  New  definition  19  will  read: 
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Deftnitions 


19.  ■■Retained  Earninps"  i  formerly 
earned  sun-'-us'  means  the  accumulated 
net  income  of  the  utility  less  distribution 
to  stockholders  and  transfers  to  other 
capital  accounts. 

2.  Amend  the  General  Instructions  sec- 
tion of  Part  105  as  follows:  Immediately 
following  instruction  "3.  Item  Lists"  add 
new  general  instructions  "4.  Extraordi- 
nary Items"  and  "5.  Prior  Period  Items" 
and  beginning  with  instruction  "4.  Dis- 
tribution of  Pav  and  Exrenses  of  Em- 
ployees." renumber  remaining  instruc- 
tions 4.  through  6  as  6.  through  8.  As 
so  revised,  the  amended  portions  of  the 
General  Instructions  section  of  Part  105 
will  read : 

General    Instructions 

•  •  •  *  • 

4.  Extraordinary  Items. 

It  is  the  intent  that  net  inc:>me  shall 
reflect  all  items  of  profit  and  loss  during 
the  period  with  the  sole  exception  of 
prior  period  adjustments  as  described  in 
paragraph  5  below.  Those  items  related 
to  the  effects  of  events  and  transactions 
uhich  have  occurred  during  the  current 
period  and  which  are  not  typical  or  cus- 
tomary- business  activities  of  the  com- 
pany shall  be  considered  extraordinary 
items.  Accordin'^ly.  they  will  be  events 
and  transactions  of  significant  effect 
which  would  not  be  expected  to  recur  fre- 
cpjently  and  which  would  not  be  con.'^id- 
ered  as  recurring  factors  in  any 
evaluation  of  the  ordinary  operating 
processe.;  of  busine.'s.  'In  determining 
significance,  items  of  a  similar  nature 
should  be  con.^idered  in  the  angrecrate. 
Dis.<imilar  items  .=hou'd  be  considered  in- 
dividually; however,  if  they  are  few  in 
number,  they  may  be  considered  in  ag- 
gregate.'  To  be  considered  as  extraor- 
dinary under  the  above  guidelines,  an 
item  .^hould  be  more  than  approximately 
5  percent  of  income,  computed  before 
extraordinary  items.  Commission  ap- 
proval must  be  obtained  to  treat  an  item 
of  less  than  5  percent,  as  extraordinary. 
iSee  accounts  434.  Extraordinary  income 
and  435,  Extraordinary  deductions.) 

5.  Prior  Period  Herns. 

A.  As  a  general  rule,  items  relating  to 
transactions  which  occurred  prior  to  the 
current  calendar  year  but  were  not  re- 
corded in  the  books  of  accoimt  shall  be 
included  in  the  same  accounts  in  which 
they  would  have  been  recorded  had  the 
item  been  recorded  m  tiie  proper  period. 
Such  Items  relate  to  events  or  transac- 
tions which  occurred  m  a  prior  period  or 
periods,  the  accounting  effects  of  which 
could  not  be  determmed  witii  reasonable 
assurance  at  the  time,  usually  because 
of  major  uncertainty  then  existing.  When 
the  amount  of  a  prior  period  item  is  rel- 
atively so  large  its  inclusion  for  a  single 
month  would  distort  the  accounts  for 
that  month,  t!ie  aniount  may  be  dis- 
tributed in  equal  amounts  to  the  accounts 
for  the  current  and  remaining  months 
of  the  calendar  year.  However,  if  the 
amount  of  any  prior  period  item  is  so 
large  that  the  company  believes  its  in- 
clusion In  the  income  statement  would 
seriously  distort  the  net  income  for  the 


PROPOSED   RULE   MAKING 

year,  the  company  may  request  Commis- 
sion approval  to  record  the  amount  In 
account  439,  Adjustments  to  Retained 
Earnings.  Such  a  request  must  be  ac- 
companied by  adequate  justification. 

B.  Treatment  as  prior  period  adjust- 
ments should  not  be  applied  to  the  nor- 
mal, recurring  corrections  and  adjust- 
ments which  are  the  natural  result  of 
the  use  of  estimates  inherent  in  the  ac- 
counting process.  For  example,  changes 
in  the  estimated  remaining  lives  of  fixed 
assets  affect  the  computed  amounts  of 
depreciation,  but  these  changes  should 
be  considered  prospective  in  nature  and 
not  prior  period  adjustments.  Similarly, 
relatively  insignificant  adjustments  of 
provisions  for  liabilities  (including  in- 
come taxes)  made  in  prior  periods  should 
be  considered  recurring  items  to  be  re- 
flected in  operations  of  the  current  peri- 
od. Some  uncertainties,  for  example 
those  relating  to  the  realization  of  assets 
(collectibility  of  accounts  receivable, 
ultimate  recovery  of  deferred  costs  or 
realizability  of  inventories  or  other 
assets  K  would  not  qualify  for  prior  period 
adjustment  treatment,  since  economic 
events  subsequent  to  the  date  of  the  fi- 
nancial statements  must  of  necessity 
enter  into  the  elimination  of  any  previ- 
ously-existing uncertainty.  Therefore, 
the  effects  of  such  matters  are  considered 
to  be  elements  in  the  determination  of 
net  income  for  the  period  in  which  the 
uncertainty  is  eliminated.  (See  account 
439.  Adjustments  to  retained  earnings.) 

3.  Amend  the  second  sentence  in  para- 
graph B  of  Electric  Plant  Instruction  "6. 
Electric  Plant  Retired"  by  deleting  the 
words  "434,  Miscellaneous  Credits  to  Sur- 
plus, or  account  435,  Miscellaneous 
Debits  to  Surplus"  and  substituting 
therefor  "421.1,  Gain  on  Disposition  of 
Property,  or  accoimt  421.2.  Loss  on  Dis- 
position of  Property."  The  amended  por- 
tion of  paragraph  B  will  read: 

Electric   Plant  Instructions 

«  •  •  •  • 

6.  Electric  Plant  Retired. 

•  •  •  *  • 

B.  ••  *  If  the  land  is  sold,  the  differ- 
ence between  the  bock  cost  (less  any 
accumulated  provision  for  depreciation 
or  amortization  therefor  which  has  been 
authorized  and  provided)  and  the  sale 
price  of  the  land  (less  commissions  and 
other  expenses  of  making  the  sale)  shall 
be  included  in  account  421.1,  Gain  on 
Disposition  of  Property  or  account  421.2, 
Loss  on  Disposition  of  Property,  as  ap- 
propriate. •   •   • 

4  In  the  chart  of  Balance  Sheet  Ac- 
counts, amend  account  titles  215  and  216 
by  deleting  the  words  "earned  surplus" 
and  substituting  the  words  "retained 
earnings"  therefor.  As  amended,  these 
account  titles  will  read: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

•  «  •  •  • 
LXABILTTIES  AND  OTHER  CREDITS 

6.  Propeietary  Capttai. 

•  •  •  •  • 

215  Appropriated  retained  eamlngB. 

216  'Unappropriated  retained  ecunlngs. 


5.  Account  "110,  Accumulated  provi- 
sion for  depreciation  and  amortization  of 
electric  plant"  is  amended  as  follows; 
Delete  subparagraph  Ai2)  and  redesig- 
nate subparagraphs  Ai3)  through  A(5) 
as  A' 2)  through  Ai4).  In  the  second  sen- 
tence in  paragraph  D,  delete  the  word 
"surplus"  and  substitute  "retained  earn- 
ings." The  amended  portion  of  para- 
graph D  will  read: 

1 10  .\ccuimilalcd  provision  for  rl«'prefi;i. 
lion  and  aniortizalion  of  electric 
plant. 

•  •  «  •  • 

D.  *  •  •  It  shall  not  transfer  any 
portion  of  this  account  to  retained  earn- 
ings or  make  any  other  use  thereof  with- 
out authorization  by  the  Commission. 

6.  In  account  "183.  Other  deferred 
debits,"  amend  the  third  sentence  in  sub- 
paragraph A(l)  by  changing  the  words 
"435,  Miscellaneous  Debits  to  Surplus" 
to  read  "426.5.  Other  Deductions."  .'\s 
amended  this  portion  of  subparagraph 
Ad)  will  read: 

183      Other  deferred  debiU. 

A.  •    •   • 

(1)  •  •  'If  the  work  is  abandoned, 
the  charge  shall  be  to  account  426.5, 
Other  Deductions,  or  to  the  appropriate 
operating  expense  account. 

7.  Account  "213.  Di-scount  on  capital 
stock."  is  amended  as  follows:  In  para- 
graph B,  change  the  punctuation  and 
words  ":  Provided,  however.  That"  to 
read  ";  provided,  however,  that."  In 
paragraphs  B  and  C.  delete  the  words 
"435,  Miscellaneous  Debits  to  Surplus" 
and  substitute  "439.  Adjustments  to  Re- 
tained Earnin,gs."  As  amended  para- 
graphs B  and  C  will  read : 

213  Discount  on  capital  stock. 

•  •  •  •  • 

B.  When  capital  stock  which  has  been 
actually  issued  is  retired,  the  amount  in 
this  account  applicable  to  the  shares 
retired  shall  be  written  off  to  account 
207,  Other  Paid-in  Capital;  provided, 
however,  that  the  amount  shall  be 
charged  to  account  439.  .Adjustments  to 
Retained  Earnings,  to  the  extent  that  it 
exceeds  the  balance  in  account  207. 

C.  The  utility  may  amortize  the  bal- 
ance in  this  account  by  systematic 
charges  to  account  425,  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock  discount  in  whole  or  in  part  to 
account  439,  Adjustments  to  Retained 
Earnings. 

8.  Account  "214,  Capital  stock  ex- 
pense." is  amended  as  follows:  In  para- 
graph B  change  the  pimctuation  and 
words  ":  Provided,  hoicever.  That"  to 
read  ";  provided,  however,  that."  In 
paragraphs  B  and  C  delete  the  words 
"435,  Miscellaneous  Debits  to  Surplus" 
and  substitute  "439.  Adjustments  to  Re- 
tained Earnings."  As  amended,  para- 
graphs B  and  C  will  read: 

214  Capital  stock  cxprnso. 

•  •  •  •  • 

B.  When  capital  stock  which  has  been 
actually  issued  by  the  utility  is  retired, 
the  amount  in  this  account  applicable 
to  the  shares  retired  shall  be  written  off 
to  account  207,  Other  Paid-in  Capital, 
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to  the  extent  of  gains  on  resale  or  can- 
cellation of  reacquired  stock  includible 
therein;  provided,  however,  that  the 
amount  shall  be  charged  to  account  439, 
Adjustments  to  Retained  Earnings,  to 
the  extent  that  it  exceeds  the  balance  in 
account  207,  from  such  source. 

C.  The  utility  may  amortize  the  bal- 
ance carried  in  this  account  by  sys- 
tematic charges  to  account  425,  Miscel- 
laneous Amortization,  or  it  may  write 
off  capital  stock  expense  in  whole  or  in 
part  by  charges  to  account  439,  Adjust- 
ments to  Retained  Earnings. 

.  •  »  •  • 

9.  Account  "215,  Appropriated  earned 
surplus,"  is  amended  by  deleting  the 
words  "earned  surplus"  from  the  account 
title  and  the  first  sentence  of  the  text 
and  substituting  the  words  "retained 
earnings"  therefor,  and  by  deleting  the 
words  "appropriated  or"  in  the  first 
sentence  of  the  text.  As  so  amended, 
these  portions  of  account  215  will  read: 
213      .Appropriated  retained  earnin>!:«>. 

Tills  account  shall  include  the  amount 
of  retained  earnings  which  has  been  ap- 
propriated or  set  aside  for  specific 
piu-poses.  *   •   * 

10;  Account  "216,  Unappropriated 
earned  sm-plus, "  is  amended  by  deleting 
the  words  "earned  surplus"  from  the  ac- 
count title  and  substituting  the  words 
"retained  earnings  '  therefor,  and  by  de- 
leting the  word  "surplus"  from  the  first 
sentence  of  the  text  and  substituting  the 
words  "retained  earnings'  therefor.  The 
amended  portions  of  account  216  will 
read: 

216  Inappropriated  rrliiinj'd  ciiniiiip*. 
Tliis  account  shall  include  the  bal- 
ance, either  debit  or  credit,  of  un- 
appropriated retained  earnings  arising 
from  earnings.  *   •   * 

11.  In  account  "217,  Reacquired  cap- 
ital stock,"  amend  paragraph  B  by  de- 
leting "435.  Miscellaneous  Debits  to 
Surplas"  and  substituting  therefor  "439. 
Adjastments  to  Retained  Earnings."  As 
amended  paragraph  B  will  read: 

217  Rcaciiuired  capital  «lo(k. 

«  .  »  •  • 

B.  When  reacquired  capital  stock  is 
retired  or  canceled,  the  difference  be- 
tween its  cost,  including  commissions  and 
expenses  paid  in  connection  with  the 
reacquisition,  and  its  par  or  stated  value 
plus  any  premium  and  less  any  discount 
and  expenses  applicable  to  the  shares 
retired,  shall  be  debited  or  credited,  as 
appropriate,  to  account  207.  Other  Paid- 
in  Capital,  provided,  however,  that  debits 
shall  be  charged  to  account  439,  Adjust- 
ments to  Retained  Earnings,  to  the  ex- 
tent that  they  exceed  the  balance  of 
gains  on  resale  or  cancellation  of 
reacquired  stock  included  in  account  207. 

12.  In  accoimt  "218.  Noncorporate  pro- 
prietorship," amend  the  second  sentence 
in  Note  C  by  deleting  the  words  "earned 
surplus"  and  substituting  therefor  "re- 
tained earnings."  The  amended  portion 
of  Note  C  will  read: 

218      INoncorporate  proprielor>liip. 
•  *  •  «  * 

Note  C:  *  •  •  When  this  option  is  taken, 
the  retained  earnings  accounts  shall  be  maln- 
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talned  and  entries  thereto  shall  be  made  In 
accordance  with  the  texts  thereof. 

13.  In  account  "221,  Bonds,"  amend 
paragraph  B  by  deleting  "434,  Miscel- 
laneous Credits  to  SiU'plus.  or  accoimt 
435,  Miscellaneous  Debits  to  Surplus," 
and  substituting  therefor  "428,  Amorti- 
zation of  Debt  Discount  and  Expense  or 
account  429,  Amortization  of  Premium 
on  Debt-Cr."  As  amended  paragraph  B 
will  read: 

221      Itonds. 

•  »  •  •  • 

B.  When  bonds  are  reacquired,  the 
difference  between  face  value,  adjusted 
for  unamortized  discount,  expense  or 
premium  and  the  amount  paid  upon  re- 
acquisition,  shall  be  included  in  account 
428,  Amortization  of  Debt  Discount  and 
Expense  or  account  429,  Amortization  of 
Premium  on  Debt-Cr.  as  appropriate. 

14.  In  account  "236,  Taxes  accrued," 
amend  the  last  sentence  in  paragraph  B 
by  deleting  the  remainder  of  the  sen- 
tence after  the  word  "expenses"  and  sub- 
stituting therefor  "see  general  instruc- 
tion 5  for  treatment."  As  amended,  this 
portion  of  paragraph  B  will  read: 

236      Taxes  a<'crued. 

•  »  •  •  • 

B.  *  *  •  However,  if  such  corrections 
are  so  large  as  to  seriously  distort  cur- 
rent expenses,  see  general  instructions  5, 
for  treatment. 

15.  In  account  "255,  Accumulated  de- 
fered  investment  tax  credits,"  amend 
paragraphs  A  and  B  by  deleting  the 
number  "411  1"  wherever  it  appears  and 
substituting  therefor  the  number  "411.3." 

16.  In  account  "265,  Miscellaneous 
operating  reserves,"  amend  the  note  by 
deleting  the  words  "Earned  Sui-plus"  and 
substituting  therefor  "Retained  Earn- 
ings." As  amended,  the  note  will  read: 

265      .Mi.-.ccllancous  opcratinis  reserves. 

•  •  *  *  • 
Note;  This  account  Includes  only  such  re- 
serves as  may  be  created  for  operating  pur- 
poses and  does  not  Include  any  reservations 
of  Income  the  credits  for  which  should  be 
carried  in  account  215,  Appropriated  Re- 
tained Earnings. 

17.  In  account  "271,  Contributions  in 
aid  of  construction,"  amend  paragraph 
B  by  deleting  the  words  "to  earned  sur- 
plus or."  As  amended  paragraph  B  will 
read : 

271      Contributions  in  aid  of  construction. 
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B.  The  credits  to  this  account  shall 
not  be  transferred  to  any  other  account 
without  the  approval  of  the  Commission. 

18.  In  account  "302,  Franchises  and 
consents,"  amend  the  last  sentence  in 
paragraph  B  and  the  first  sentence  in 
paragraph  C  by  deleting  the  words  "435, 
Miscellaneous  Debits  to  Surplus"  and 
substituting  therefor  "426  5.  Other  De- 
ductions." As  amended,  these  portions 
of  paragraphs  B  and  C  will  read: 

«  •  *  •  * 

302      Fran«'liiscs  ami  ron«cnt». 

B.  *  *  •  Any  excess  of  the  amount 
actually  paid  by  the  utility  over  the 
amoimt  above  specified  shall  be  charged 
to  account  426.5,  Other  Deductions. 


C.  When  any  franchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  426.5, 
Other  Deductions,  or  to  account  110.  Ac- 
cumulated Provision  for  Depreciation 
and  Amortization  of  Electric  Plant,  as 
appropriate. 

19.  In  account  "303,  Miscellaneous  in- 
tangible plant,"  amend  paragraph  B  by 
deleting  the  words  "435,  Miscellaneous 
Debits  to  Surplus"  and  substituting 
therefor  "426.5,  Other  Deductions. '  As 
amended,  paragraph  B  will  read: 

30.3      IVliscrllanM)iij>  intangible  plant. 

•  *  *  •  « 

B.  When  any  item  included  in  this  ac- 
count is  retired  or  expires,  the  book  cost 
thereof  shall  be  credited  hereto  and 
charged  to  account  426.5.  Other  Deduc- 
tions, or  account  110.  Accumulated  Pro- 
vision for  Depreciation  and  Amortiza- 
tion of  Electric  Plant,  as  appropriate. 

20.  Revise  the  chart  of  Income  Ac- 
counts to  read  as  follows: 

Income  Accounts 

(Chart  of  Accounts) 

1.  UTiiaTT  Operating  Income 

400  Operating  revenues. 
Operating  expenses: 

401  Operation  and  maintenance  expense. 

403  Depreciation  expense. 

404  Amortization  expense. 

408        Taxes  other  than  income  taxes. 

408  1      Taxes  other  than  Income  taxes,  util- 

ity operating  Income. 

409  Income  taxes. 

409.1      Income   taxes,   utility   operating   in- 
come. 

411.3  Investment  tax  credit  adjustments. 

411.4  Investment    tax   credit    adjustments, 

utility  ofterations. 

Total  electnc  utility  operating  ex- 
penses. 

Net  electric  utility  operating  In- 
come. 

Other  Operating  Income: 

412  Revenues  from  electric  plant  leased 

to  others. 

413  Expenses  of  electric  plant  leased  to 

others. 

414  Other  utility  operating  Income. 

Net  utility  operating  Income. 
2.  Other  Income  and  Deductions 
A.  other  income 

415  Revenues   from   merchandising.   Job- 

bing, and  contract  work. 

416  Cost.s  and  expenses  of  merchandising, 

JobBlng.  and  contract  work. 

418  Nonoperatlng  rental   Income. 

419  Interest  and  dividend  income. 

421         Miscellaneous  nonoperatlng  income. 
421.1      Gain  on  disposition  of  property. 

Total  other  income. 

B.  other  income  deductions 

4212      Loss  on  disposition  of  property, 

425  Miscellaneous  amortization. 

426  Miscellaneous  Income  deductions. 

426.1  Donations. 

426.2  Life  insurance. 

426.3  Penalties. 

426  4      Expenditures  for  certain  civic,  politi- 
cal and  related  activities. 
426.5      Other  deductions. 

Total  other  income  deduction*. 
Total  other  income  and  deduc- 
tions. 
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C     TAXIS    APPUCABLI    TO    OTHCB    INCOUI    AKD 
DOUCXIONS 

408  3      Taxes  other  than  Income  taxes,  other 

Inconae  and  deductions. 
409J      Income   taxes,  other  Income  and  de- 

ductlonjj. 
41!  5      Investment    tax    credit    adjustmenta, 

nonutilUy  operations. 

Total  taxes  on  other  Income  and 

deductions. 
Net  other  Income  and  deductions. 

3.  Interist  Charges 

427  Interest  on  iong-term  debt 

428  Amortization    of    debt    discount    and 

expensr 

429  Am  jrt'.z.itlon  of  premium  on  debt-Cr. 

430  Interest  on  debt   to  associated  com- 

panies 

431  Other  Interest  expense 

Total  Interest  charges. 

432  Interest  charged  to  constructlon-Cr. 

Income     before    extraordinary 

Items. 

4.    EXTRAORDIN.ART    ITEMS 

4.H         Extraordinary  Income 
4:'?5         Extraordinary  deductions. 

409  3      I:2:eme  laxe:^  exTaordlnary  Items. 

Net  income. 

21  Amend  account  '•408.  Taxes  other 
than  income  taxe.';."  as  follows:  Amend 
paragraph  A  by  deleting  the  words 
"which  are  properly  chargeable  to  elec- 
tric operations,"  Add  new  paragraph  D. 
D?let«  notes  A  and  D  and  redesignate 
Notes  B.  C,  E,  and  F  as  Notes  A,  B.  C. 
and  D.  Add  new  note  E.  As  amended, 
these  portions  of  account  408  will  read: 

t08      Ta\r>  otlicr  tlian  income  taxes. 

A.  This  account  shall  include  the 
amount  of  ad  valorem,  gross  revenue 
or  gross  receipt^  taxe.=:.  State  employment 
insurance,  franchise  taxes.  Federal  ex- 
ci.'^e  taxes,  social  .=;ect!nty  taxc.>.  and  all 
other  taxes  assessed  by  Federal.  State, 
county,  municipal,  or  other  local  govern- 
mental authorities,  except  income  taxes. 
•  •  *  •  • 

D.  This  account  shall  be  maintained 
according  t-o  the  subaccounts  408.1  and 
408.2  mclusive,  shown  below. 

Note  A:  Special  assessments  for  street  and 
similar  Improvements  shall  be  included  In 
the  appropriate  utility  plant  or  nonutillty 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  included  in  the  coet 
of  construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shai;  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  Is  levied. 

Note  D:  Social  Security  and  other  forms 
of  so-called  payroll  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutillty 
functions  on  a  basis  related  to  payroll. 
Amounts  applicable  to  construction  shall 
be  charged  to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  included  in  this  ac- 
count but  in  account  419.  Interest  and 
Dividend  Income,  or  431,  Other  Interest  Ex- 
pense,  as   appropriate. 

22.  Immediately  following  account 
"408,  Taxes  other  than  income  taxes," 
add  new  subaccounts  408.1  and  408.2 
which  will  read  as  follows; 
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408.1  Taxes    other    than    income    taxes, 
utility  operating  income. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to 
utility  operating  income.  This  account 
shall  be  maintained  so  as  to  allow  ready 
identification  of  taxes  relating  to  Utility 
Operating  Income  (by  department,) 
Utility  Plant  Leased  to  Others  and  Other 
Utility  Operating  Income. 

408.2  Tuxes    other    than    income    taxes, 
otlier  income  and  deductions. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to 
Other  Income  and  Deductions. 

23.  Account  "409,  Income  Taxes"  Is 
amended  as  follows:  In  the  first  sen- 
tence in  paragraph  A  insert  the  word 
"income"  between  the  words  "federal" 
and  "taxes."  In  the  second  sentence  in 
paragraph  A,  delete  the  remainder  of 
the  sentence  after  the  word  "adjusted" 
and  substitute  therefor  "by  a  charge  or 
credit  to  this  account,  unless  such  ad- 
justment is  properly  includible  in  account 
439.  Adjustments  to  Retained  Earnings, 
so  that  this  account  as  nearly  as  can  be 
ascertained  shall  include  the  actual  taxes 
payable  by  the  utility  (See  general  in- 
struction 5  for  prior  period  adjust- 
ments! . '  Revise  paragraph  B.  Add  a  new 
paragraph  C.  Delete  Notes  B,  C.  and  D. 
Redesignate  Note  E  as  Note  B.  As  so 
amended,  account  409  will  read: 

109      Income  taxes. 

A.  This  account  shall  include  the 
amount  of  State  and  Federal  income 
taxes  on  income  properly  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the  tax 
accruals  shall  be  made  to  account  236, 
Taxes  Accrued,  and  as  the  exact  amount 
of  taxes  becomes  known,  the  current  tax 
accruals  shall  be  adjusted  by  a  charge  or 
credit  to  this  account,  unless  such  ad- 
justment is  properly  includible  in  ac- 
count 439,  Adjustments  to  Retained 
Earnings,  so  that  this  account  as  nearly 
as  can  be  ascertained  shall  include  the 
actual  taxes  payable  by  the  utility  (See 
general  instruction  5  for  prior  period 
adjustments). 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart- 
ments and  to  Other  Income  and  Deduc- 
tions so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  expenses 
of  the  utility  department  or  Other  In- 
come and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  account 
439,  Adjustments  to  Retained  Earnings 
shall  be  recorded  in  that  account.  The  tax 
effect  relating  to  interest  charges  shall  be 
allocated  between  utility  and  nonutillty 
operations.  The  basis  for  this  allocation 
shall  be  the  ratio  of  net  investment  in 
utility  plant  to  net  Investment  in  non- 
utility  plant. 

C.  This  account  shall  be  maintained 
according  to  the  subaccounts  409.1,  409.2, 
and  409.3  inclusive,  shown  below. 


Note  A:  Taxes  assumed  by  the  utility  on 
Interest  shall  be  charged  to  account  431. 
Other  Interest  Expense. 

Note  B  :  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  Included  in  this  a"- 
count  but  in  account  419.  Interest  and  Di.;- 
dend  Income,  or  account  431.  Other  Intere?: 
Expense,  as  appropriate. 

24.  Immediately  following  account 
"409,  Income  taxes,"  and  new  suba'^- 
counts  409.1,  409.2,  and  409.3  which  will 
read  as  follows : 

409.1      Income    laxc,«,    utility     opcralin;; 
income. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
which  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allow  ready  identification  of  tax  effect.s 
(both  positive  and  negative >  relating  'o 
Utility  Operating  Income  <by  depart- 
ments). Utility  Plant  Leased  to  Otheits 
and  Other  Utility  Operating  Income. 

■109.2      Income   taxes,   other   income   antl 
deductions. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative  which  re- 
late to  Other  Income  and  Deductions. 

409.3     Income  taxes,  cxlraonliiiarv  itdii-. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  accoimt  409,  Income  Taxes 
(both  positive  and  negative)  which  re- 
late to  Extraordinary  Items. 

25.  Redesignate  account  "411.1.  In- 
vestment tax  credit  adjustments"  as  ac- 
count "411.3,"  and  add  a  new  paragraph 
"C."  to  the  text  of  the  account.  The 
amended  portion  of  redesignated  account 
"411.3"  will  read: 

41 1.3  Investment  lax  credit  adjustments. 

•  •  •  •  • 

C.  This  account  shall  bo  maintained 
according  to  the  subaccounts  411.4  and 
411.5  inclusive,  as  shown  below. 

26.  Immediately  following  redesig- 
nated account  "411.3,  Investment  tax 
credit  adjustments,"  add  new  subac- 
counts 411.4  and  411.5  which  will  read  as 
follows : 

41 1.4  Investment  tax  credit  adju!>tn>cnt«, 
utility  operations. 

Tills  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments reflected  in  account  411.3.  Invest- 
ment Tax  Credit  Adjustments  related  to 
property  used  in  Utility  Operations  (by 
department). 

41 1.3      Investment  lax  credit  adjuj-lm'-iils, 
nnnutility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments reflected  in  account  411.3,  Invc:t- 
ment  Tax  Credit  Adjustments  related  to 
property  used  in  Nonutillty  Operations. 

27.  Amend  paragraph  B  of  the  ex- 
planatory text  following  accounts  "412, 
Revenues  from  electric  plant  leased  to 
others,"  and  "413,  Expenses  of  electric 
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plant  leased  to  others,"  by  listing  "Oper- 
ation" and  "Maintenance"  separately, 
and  by  deleting  the  items  "Taxes  Other 
Than  Income  Taxes"  and  "Income 
Taxes."  Immediately  following  para- 
graph B,  add  a  note  As  amended,  para- 
graph B  and  the  note  will  read: 

412  Re\enuc»  from  electric  plant  leased 
to  otiicrs. 

413  Kxpcnses  of  electric  plant  leased  to 
others. 

•  •  •  •  • 

B.  The  detail  of  expense  shall  be  kept 
or  supported  so  as  to  show  separately 
the  following: 

Operation. 
Maintenance. 
Rents. 

Depreciation. 
Amortization.  , 

Notk:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
recorded  In  account  409,  Income  Taxes, 
identified  separately. 

28.  In  accoimt  "414,  Other  utility  op- 
erating income."  amend  para.Jjrapa  B.  by 
deleting  the  word  "taxc:  "  I.Timediatcly 
following  paragraph  B,  add  a  note.  As 
amended,  these  portions  of  account  414 
Will  read: 

41  1      Other  utility  operating  income. 

•  •  *  •  * 

B.  The  expenses  shall  include  every 
element  of  cost  incurred  in  such  opera- 
tions, including  depreciation,  rents,  and 
insurance. 

Note:  Related  operatine  taxes  shall  be 
recorded  In  account  408.  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes, 
identified  separ.itely. 

29.  In  the  text  of  Income  .Accounts, 
amend  the  heading  "2.  Other  Income" 
by  adding  -he  words  "and  Deductions," 
so  that  as  amended  this  heading  will 
read: 

2.  Other  Income  and  Deductions 

30.  In  the  explanatory  text  following 
accounts  "415,  Revenues  from  merchan- 
dising, jobbint?  and  contract  work"  and 
"416,  Costs  and  expenses  of  merchandis- 
ing, jobbing  and  contract  v.ork."  redesig- 
nate the  "Note"  as  'Note  A "  Imme- 
diately following  redesipnated  "Note 
A,"  add  new  Note  B.  The  amended 
portions  of  the  explanatory  text  will 
read: 

415  Ucvcnurs  from  nicr<handi.«inp!,  job- 
bing, and  contract  «ork. 

416  Costs  and  expenses  of  mcrchandi.s- 
injt.  jobbinp,  and  contract  work. 

Note  A:    •    •    * 

Note  B:  Related  operating  taxes  shall  be 
recorded  In  account  408.  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

31.  Amend  account  "418,  Nonopcrating 
rental  income,"  by  adding  immediately 
following  the  first  paragraiih  a  note 
which  will  read: 

118      IS'onoperating  rental  income. 


Note:    Related    operating    taxes    shall    be 
recorded  In  account  408,  Taxes  Other  Than 
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Income    Taxes    and    Income    taxes    shall    be 
recorded  In  accotmt  409,  Income  Taxes. 

32.  In  account  "419,  Interest  and  divi- 
dend income,"  delete  the  letter  "A."  at 
the  beginning  of  the  fir.st  paragraph. 
Immediately  following  the  first  para- 
graph add  a  note.  Delete  paragraph  B. 
As  amended,  account  419  will  read; 

419      Interest  and  dividend  income. 

This  account  shall  include  interest 
revenues  on  securities,  loans,  advances, 
special  deposits,  tax  refund.s  and  all  ether 
interest-bearing  assets,  and  dividends  on 
stocks  of  other  companies,  whether  the 
securities  on  which  the  interest  and  divi- 
dends are  received  are  carried  as  in- 
vestments or  included  in  sinking-fimd  or 
other  special-fund  accounts. 

Note:  Related  operating  taxes  shall  be 
recorded  in  account  408.  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

33.  In     account    "421.    Miscellaneous 

nonoperaimg  income."  amend  the  first 
paragraph  by  inserting  the  words  ".  ex- 
cept taxes,"  Immediately  after  the  word 
"items"  in  the  first  sentence  and  by  add- 
ing the  following  sentence  "Related  rp- 
erating  taxes  shall  be  recorded  in  account 
408,  Taxes  Other  Than  Income  Taxes 
and  income  taxes  shall  be  recorded  in 
account  409,  Income  Taxes."  As  amended, 
accoimt  421  will  read: 

421       Mi.sccUaneou.s  nonopcralinp  income. 

This  account  shall  include  all  revenue 
and  expense  items,  except  taxes,  prop- 
erly includible  in  the  income  account 
and  not  provided  for  elsewhere.  Related 
operatiiig  taxes  .^liall  be  recorded  in  ac- 
count 408,  Taxes  Other  Than  Income 
Taxes  and  income  taxe."^  shall  be  recorded 
in  account  409.  Income  Taxes. 

34.  Immediately  following  account 
"421,  Miscellaneous  nonoperating  in- 
come," add  new  accounts  421.1  and  421.2. 
which  will  read  as  follows; 

121.1  Gain   on   disposition   of  property. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utility  or  other  property  to 
another.  <See  electric  plant  instruction 
6B.  1  Record  income  taxes  on  gains  re- 
corded in  this  account  in  Account  409. 
Income  Taxes. 

121.2  I>oss  on  disposition  of  property. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utility  or  other  property  to 
another.  (See  electric  plant  Instruction 
6B.)  Record  the  reductions  in  income 
taxes  attributable  to  losses  recorded  in 
this  account  in  Account  409,  Income 
Taxes. 

35.  In  the  text  of  income  accounts  de- 
lete the  heading  "3.  Miscellaneous  In- 
come Deductions." 

36.  In  account  "425.  Miscellaneous  am- 
ortization." delete  the  last  sentence  in 
the  first  paragraph.  The  amended  por- 
tion of  account  425  will  read: 

425      Miscellaneous  amortization. 

This  account  shall  include  amortiza- 
tion charges  not  Includible  in  other  ac- 
coimts  which  are  properly  deductible  in 
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determining  the  income  of  the  utility 
before  interest  charges.  Charges  includ- 
ible herein,  if  significant  in  amount,  must 
be  in  accordance  with  an  orderly  and 
systematic  amortization  program. 
•  •  •  •  • 

37.  In  account  "426.  Other  income  de- 
ductions." amend  the  account  title  by  de- 
leting the  word  "Other"  and  .substituting 
the  w'ord  "Miscellaneous."  Immediately 
following  the  first  paragraph  of  the  ac- 
count, insert  the  text  of  the  note  now  lo- 
cated under  account  "426.5,  Other  de- 
ductions." As  amended  account  426  will 
read: 

42f»      Miscellaneous  income  deductions. 

This  account  shall  include  miscellane- 
ous expense  items  which  are  nonoperat- 
ing in  nature  but  which  are  properly  de- 
ductible before  determining  total  income 
before  interest  charges.  The  account  shall 
be  maintained  according  to  subaccounts 
shown  below. 

Note:  The  classification  of  expenses  as  non- 
opsrating  and  their  inclusion  in  this  account 
Is  for  accounting  purposes.  It  does  not  pre- 
clude the  Commission  consideration  of  proof 
to  the  contrary  lor  ratemaklng  and  other 
purjxises. 

38.  In  account  "426.5,  Other  deduc- 
tions," delete  the  note  and  substitute 
therfor  a  list  of  items.  As  amended,  ac- 
count 426.5  will  read; 

426.5      Oilier  deductions. 

This  account  shall  include  other  mis- 
cellaneous expenses  which  are  nonoper- 
ating in  nature,  but  which  are  properly 
deductible  before  determining  total  in- 
come before  intere.'^t  charges. 

Items 

1.  Loss  relating  to  invcstmenta  In  securi- 
ties written  off  or  written  down. 

2.  Loss  on  sale  of  investments. 

3.  Loss  on  reacqulsltlon.  resale,  or  retire- 
ment of  utility's  debt  securities. 

4.  Preliminary  survey  and  investigation 
expenses  related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

39.  In  the  text  of  Income  Accounts, 
redesignate  the  heading  "4.  Interest 
Charges"  as  "3.  Interest  Charges." 

40.  In  the  text  of  Income  Accounts, 
delete  the  heading  "5.  Earned  Surplus" 
and  the  following  accounts  classified 
under  that  heading: 

433  Balance  transferred  from  Income. 

434  Miscellaneous  credits  to  surplus. 

435  Miscellaneous  debits  to  surplus. 

436  Appropriations  of  surplus. 

437  Dividends   declared — preferred   stock. 

438  Dividends  declared — common  stock. 

41.  In  the  text  of  Income  Accounts, 
immediately  following  account  "432,  In- 
terest charged  to  construction — Cr.,"  add 
a  new  heading  "4.  Extraordinary  Items" 
and  new  accounts  "434,  Extraordinary 
income"  and  "435,  Extraordinary  deduc- 
tion," which  will  read: 

4.    EXTRAORPINARY    ITEMS 
434      Extraordinary  income. 

This  account  shall  be  credited  with 

nont\T>ical,  non custom arj',  infrequently 
recurring  gains,  which  would  signifi- 
cantly distort  the  current  year's  income 
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computed  before  Extraordinary  Items,  if 
reported  other  than  as  extraordinary 
Items  The  applicable  income  tax  effects 
of  this  account  shall  be  recorded  in 
account  409.  Income  Taxes,  identified 
separately.   'See  general  instruction  4,> 

435      K\lraordiiiur>  dediH-liniis. 

This  account  shall  be  debited  with 
nontypical,  noncustomary,  infrequently 
recurring  losses,  which  would  signifi- 
cantly distort  the  current  year's  income 
computed  before  Extraordinary  Items,  if 
reported  other  than  as  extraordinary 
items.  The  applicable  income  tax  effects 
of  this  account  shall  be  recorded  in 
account  409.  Income  Taxes,  identified 
separately.  'See  general  instruction  4.i 

42.  Following  the  text  of  Income 
Accounts  and  immediately  preceding  the 
chart  of  "Operating  Revenue  Accounts," 
insert  a  new  section,  entitled  "Retained 
Earnings  Accounts.  "  which  will  contain 
the  followmg  chart  and  text  of  accounts; 

Retained  Earnings  Accounts 

(Chart  of  Accounts) 

216  Unappropriated   retained  earnings    (at 

beginning  of  period). 

4,33  Balance  transferred  from  income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared— Common  stock. 

439  Adjust:ments  to  retained  earnings. 
216  Unappropriated    retained    earnings    (at 

end  of  period) . 

Retained    Earnings   Accounts 

l.5.>       Halanie  tr:m»ftrr<(l  from  iiKunir. 

Thi.s  account  shall  include  the  net 
credit  or  debit  transferred  from  income 
for  the  year 

■t.36       \ppriipri,ilion>  of  r«'t.iiii<-<l  rarnings. 

This  account  shall  include  appropria- 
tions of  retained  earnings. 

Items 

I.  Appropriations  required  under  terms  of 
mortgages,  orders  of  courts,  contracts,  or 
other  agreements. 

2  Appropriations  required  by  action  of 
regulatory  authorities. 

3.  Other  appropriations  made  at  option  of 
utility  for  specific  purposes. 


t'57       Div  i(l<-nii<    (III  liirtil  —  I'n  fi-rrrd 

A,  This  account  shall  include  amounts 
declared  payable  out  of  retained  earnings 
as  dividends  on  actually  outstanding  pre- 
ferred or  prior  hen  capital  stock  issued 
by  the  utility. 

B  Dividends  shall  be  segregated  for 
each  cla.ss  and  series  of  preferred  stock 
a.^  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
n^.ediiun  of  payment  shall  be  described 
with  sufficient  detail  to  identify  it. 

1'58     I>i%i(l«'nd«  Hfrlarpd — C^omnion  -to<k. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn- 
iiiL's  as  dividends  on  actually  outstanding 
common  capital  stock  issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock,  and  other  forms. 
If  not  payable  in  cash,  the  medium  of 
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payment  shall  be  described  with  suffi- 
cient detail  to  identify  it. 

439      Adjustments  to  retained  earning!). 

A.  This  account  shall  include  signifi- 
cant nonrecurring  transactions  relating 
to  prior  periods.  Other  than  transactions 
of  capital  stock  as  specified  in  paragraph 
B  below,  all  entries  to  this  account  must 
receive  prior  Commission  approval.  These 
transactions  are  limited  to  those  adjust- 
ments which  la)  can  be  specifically  iden- 
tified with  and  related  to  the  business 
activities  of  particular  prior  periods,  and 
<b)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  ic)  depend  primarily  on 
determinations  by  persons  other  than 
the  management,  and  <d>  were  not  sus- 
ceptible of  reasonable  estimation  prior 
to  such  determination.  This  account 
shall  also  include  the  related  income  tax 
effects  'State  and  Federal)  on  items 
included  herein.  All  items  included  in 
this  account  shall  be  sufficiently  de- 
scribed in  the  entries  relating  thereto  as 
to  permit  ready  analysis. 

B.  Adjustments,  charges  or  credits 
due  to  losses  on  reacquisition,  resale  or 
retirement  of  the  company's  own  capital 
stock  shall  be  included  in  this  account. 
•  See  accoimt  207,  Other  Paid-in  Capital 
for  the  treatment  of  gains.) 

Items 

1.  Significant  nonrecurring  adjustments  or 
settlements  of  income  taxes. 

2.  Significant  amounts  resulting  from  liti- 
gation or  similar  claims. 

3.  Significant  amounts  relating  to  adjust- 
ments or  settlements  of  utility  revenue  under 
rate  processes. 

4.  Significant  adjustments  to  plant  in 
service  depreciation  and  amortization  as  a 
result  of  Commission  direction. 

5.  Writ*  off  of  unamortiaed  capital  stock 
expenses. 

C.  Effective  for  the  reporting  year 
1970,  it  is  proposed  to  revise  certain 
pages  of  FPC  Form  No.  1-P,  Annual  Re- 
port for  Public  Utilities  and  Licensees 
I  Class  C  and  Class  D),  prescribed  by 
§  141.2,  Chapter  1,  Title  18  of  the  Code 
of  Federal  Regulations,  all  as  set  out 
in  Attachment  A  hereto. 

D.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  C  Natural  Gas 
Companies,  in  Part  204,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  Amend  the  General  Instructions 
section  of  Part  204  as  follows: 

'a)  In  instruction  "2.  Records," 
amend  the  title  of  account  426  in  para- 
graph E  by  deleting  the  word  "Other" 
and  substituting  the  word  "Miscellane- 
ous" therefor  so  that  as  amended  this 
account  title  will  read  'Account  426,  Mis- 
cellaneous Income  Deductions." 

'bi  In  instruction  "3.  Numbering  Sys- 
tem," amend  paragraph  A  by  deleting 
the  numbers  "400-439"  assigned  to  In- 
come accounts  and  substituting  the 
numbers  "400-432,  434-435"  therefor. 
Immediately  following  Income  accounts 
insert  the  following  new  item  "433.  436- 
439  Retained  earnings  accounts." 

'CI  Immediately  following  instruction 
"7.  Accounting  to  be  on  Accrual  Basis," 


add  new  general  instructions  "8.  Ex- 
traordinary Items"  and  "9.  Prior  Period 
Items"  and  renumber  remaining  instruc- 
tions 8.  through  12.  as  10.  through  14. 
As  so  revised,  the  amended  portions 
of  the  General  Instructions  section  of 
Part  204  will  read: 

General  Instructions 


2.  Records. 

•  •  •  *  * 

E.  All  amounts  included  in  the  ac- 
counts prescribed  herein  for  gas  plant 
and  operating  expenses  shall  be  just  and 
reasonable  and  any  payments  or  accruals 
by  the  utility  in  excess  of  just  and  rea- 
sonable charges  shall  be  included  in 
account  426,  Miscellaneous  Income 
Deductions. 

•  *  *  *  • 
3.  Numbering   System. 

A.   •    •    • 

400-432,  434-435     Income  accounts. 
43,     436-439    Retained     earnings     ac- 
counts. 

•  •  •  *  • 
8.  Extraordinary  Items. 

It  is  the  intent  that  net  income  shall 
reflect  all  items  of  profit  and  loss  during 
the  period  with  the  sole  exception  of 
prior  period  adjustments  a.s  described  in 
paragraph  9  below.  Tliose  it^ms  related 
to  the  effecLs  of  event-s  and  transaction.s 
which  have  occurred  during  the  current 
period  and  which  are  not  typical  or  cus- 
tomary business  activities  of  the  com- 
pany shall-  be  considered  extraordinary 
items.  Accordingly,  they  will  be  events 
and  transactions  of  significant  effect 
which  would  not  be  expected  to  recur 
frequently  and  which  would  not  be  con- 
sidered as  recurring  factors  in  any  evalu- 
ation of  the  ordinary  operating  processes 
of  business,  dn  determining  significance, 
items  of  a  similar  nature  sliould  be  con- 
sidered in  the  aggregate.  Di.ssimilar  items 
should  be  considered  individually;  how- 
ever, if  they  are  few  in  number,  they  may 
be  considered  in  aggregate  >  To  be  con- 
sidered as  extraordinary  under  the  above 
guidelines,  an  item  should  be  more  than 
approximately  5  percent  of  income,  com- 
puted before  extraordinary  items.  Com- 
mission approval  must  be  obtained  to 
treat  an  item  of  less  than  5  percent,  as 
extraordinary.  'See  accounts  434,  Ex- 
traordinary income  and  435,  Extraor- 
dinary deductions. ) 

9.  Prior  Period  Items. 

A.  As  a  general  rule,  items  relating  to 
transactions  which  occurred  prior  to  the 
current  calendar  year  but  were  not  re- 
corded in  the  books  of  account  shall  be 
included  in  the  same  accounts  in  which 
they  would  have  been  recorded  had  the 
Item  been  recorded  in  the  proper  period. 
Such  items  relate  to  events  or  transac- 
tions which  occurred  in  a  prior  period  or 
periods,  the  accounting  effects  of  which 
could  not  be  determined  with  reasonable 
assurance  at  the  time,  usually  because  of 
major  uncertainty  then  exiting.  When 
the  amount  of  a  prior  period  item  is  rela- 
tively so  large  its  inclusion  for  a  single 
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monUi  would  distort  the  accounts  for 
that  month,  the  amount  may  be  distrib- 
uted in  equal  amounts  to  the  accounts 
for  tlie  current  and  remaining  months 
oi  the  calendar  year.  However,  if  Uie 
amount  of  any  prior  period  item  is  so 
large  tliat  Uie  company  believes  its  in- 
clusion in  the  income  statement  would 
seriously  distort  the  net  income  for  the 
year,  the  company  may  request  Com- 
mission approval  to  record  the  amount 
in  account  439.  Adjustments  to  Retained 
Earnings.  Such  a  request  mtist  be  ac- 
companied by  adequate  justification. 

B.  Treatment  as  prior  period  adjust- 
ments should  not  be  applied  to  the  nor- 
mal,  recurring  corrections  and  adjust- 
ments which  are  the  natural  result  of  the 
use  of  estimates  inherent  in  the  account- 
ing process.  For  example,  changes  in  the 
estimated  remaining  lives  of  fixed  as- 
sets affect  the  computed  amounts  of  de- 
preciation, but  these  changes  should  be 
con.  idered  prospective  in  nature  and  not 
prior  period  adjustments.  Similarly  rela- 
tively insignificant  adjustments  of  pro- 
visions for  habihties  (inclu'-'ing  income 
taxes)   made  in  prior  periods  should  be 
considered  recurring  items  to  be  reflected 
in  operations  of  the  current  period.  Sc^me 
uncertainties,  for  example  those  relating 
to  the  realization  of  assets  (collectibility 
of  accounts  receivable,  ultimate  recov- 
ery of  deferred  costs  or  realizafcility  of 
inventories  or  other  assets),  would  not 
qualify    for    prior    period    adjustment 
treatment,  since  economic  events  subse- 
quent to  the  date  of  the  financial  state- 
Dients  must  of  necessity  enter  into  the 
elimination   of   any   previously    existing 
uncertainty.   Therefore,   the   effects   of 
such  matters  are  considered  to  be  ele- 
ments in  the  determination  of  net  in- 
come for  the  period  in  which  the  uncer- 
tainty is  eliminated.   <Sce  account  439, 
Adjustments  to  retained  earnings.) 


2.  Amend  the  Gas  Plant  Instructions 
of  Part  204  as  follows: 

(a  I  In  instruction  "4.  Gas  Plant  Pur- 
chased or  Sold."  amend  the  second  sen- 
tence in  paragraph  F  by  deleting  "434, 
Miscellaneous  Credits  to  Surplus,  or  ac- 
count 435,  Miscellaneous  Debits  to  Sur- 
plus' and  substituting  therefor  "421.1, 
Gain  on  Disposition  of  Property  or  ac- 
count 421.2,  Loss  on  Disposition  of 
Property." 

(b)  Ir  instruction  "6.  Lind  and  Land 
Rights,"  amend  the  first  sentence  in 
paragraph  E  by  deleting  "434,  Miscel- 
laneous Credits  to  Sui-plus,  or  account 
435,  Miscellaneous  Debits  to  Surplus" 
and  substituting  therefor  "421.1.  Gain 
on  Disposition  of  Property,  or  account 
421.2.  Loss  on  Disposition  of  Property." 

<c)  In  instruction  "9.  Additions  and 
Retirements  of  Gas  Plant,"  amend  the 
second  sentence  in  paragraph  E  by  de- 
leting "434.  Miscellaneous  Credits  to 
Surplus,  or  account  435,  Mi.-cellaneous 
Debits  to  Surplus,"  and  substituting 
therefor  "421.1,  Gain  on  Di.=;position  of 
Property  or  accoxmt  421.2,  Loss  on 
Disposition  of  Property." 

As  so  revised  the  amended  portions  of 
the  Gas  Plant  Instructions  of  Part  204 
will  read: 
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Gas   Plant  Instructions 

4    Gas  Plant  Purchased  or  Sold. 

• 
F.  •  *  •  Unless  otherwise  ordered  by 
the  Commission,  the  difference,  if  any, 
between  (a)  the  net  amount  of  debits 
and  credits  and  (b)  the  consideration 
received  for  the  property  (less  commis- 
sions and  other  expenses  of  making  the 
sale)  shall  be  included  in  account  421.1, 
Gain  on  Disposition  of  Property  or  ac- 
count 421.2,  Loss  on  Disposition  of 
Property.  •   •   • 

• 
6.  Land  and  Land  Rights. 

»  •  •  •  • 

E.  Any  difference  between  the  amount 
received  from  the  sale  of  land  or  land 
rights,  less  agents'  commissions  and 
other  costs  incident  to  the  sale,  and  the 
book  cost  of  such  land  or  rights,  shall  be 
included  in  account  421.1.  Gain  on  Dis- 
position of  Property,  or  account  421.2, 
Loss  on  Disposition  of  Property,  as  ap- 
propriate, unless  a  reserve  therefor  has 
been  authorized  and  provided.  •  *  * 
,  •  •  •  • 

9.  Additions  and  Retirements  of  Gas 
Plant. 

,  •  »  •  • 

E.  *  *  *  If  the  land  is  sold,  the  differ- 
ence between  the  book  cost  iless  any 
accumulated  provision  for  depreciation, 
depletion,  or  amortization  therefor  which 
has  been  authorized  and  provided)  and 
the  sale  price  of  the  land  Uess  commis- 
sions and  other  expenses  of  making  the 
sale)  shall  be  included  in  account  421.1, 
Gain  on  Disposition  of  Property,  or  ac- 
coiant  4212,  Loss  on  Disposition  of 
Property,  as  appropriate.  •   •   • 

3.  Amend  the  chart  of  Balance  Sheet 
Accoimts  as  follows:  Amend  account 
titles  215  and  216  by  deleting  the  words 
"earned  surplus"  and  substituting  the 
words  "retained  earnings"  therefor.  Im- 
mediately following  accoimt  title  "253. 
Other  deferred  credits."  add  new  account 
title  "255,  Accumulated  deferred  invest- 
ment tax  credits."  The  amended  portions 
of  the  chart  of  Balance  Sheet  Accounts 
will  read: 
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substitute  the  words  "retained  earnings" 
therefor.  The  amended  portion  of  para- 
graph E  will  read : 

110      .4<<unuilal(-(i  pro\i-i«in  for  dopreri- 
aliun.  depletion  ami  amortisation  of 
gas  plant. 
,  ,  .  •  • 

E.  •  •  *  It  shall  not  transfer  any  por- 
tion of  this  account  to  retained  earnings 
or  make  any  other  use  thereof  without 
authorization  by  the  Commission. 

5.  In  account  ■124.  Other  invest- 
ments," amend  the  final  sentence  in  Note 
C  by  delctin-r  the  words  "435,  Miscellane- 
ous'Debits  to  Surplus"  and  substituting 
therefor  "426.5,  Other  Deductions."  As 
so  amended,  the  final  sentence  in  Note 
C  will  read: 
12 1     Other  inveslnieiils. 

.  .  •  •  • 

Note  C:  *  *  *  When  securities  are  writ- 
ten off  or  written  down,  the  amount  of  the 
adjustment  shall  be  charged  to  account 
426.5,  Other  Deductions,  or  to  an  appropriate 
account  for  provisions  for  loss  in  value  es- 
tablished as  a  separate  subdivision  of  this 
account. 

6.  In  account  "183,  Other  deferred 
debits,"  amend  the  final  sentence  in  sub- 
paragraph A'l'  by  deleting  the  words 
"435,  Miscellaneous  Debits  to  Surplus" 
and  substituting  therefor  "426.5,  Other 
Deductions."  As  so  amended,  the  final 
sentence  in  subparagraph  A'l '  will  read: 

183      Other  deferred  dibit*. 

A.   •    ■    • 

(1)  •  *  *  If  the  work  is  abandoned, 
the  charge  shall  be  to  account  426.5, 
Other  Deductions,  or  to  the  appropriate 
operating  expense   accounts. 

7.  Account  "213.  Di.scount  on  capital 
stock."  is  amended  as  follows;  In  para- 
graph B  change  the  punctuation  and 
words  ":  Provided,  houever.  That"  to 
read  ";  provided,  however,  that."  In  par- 
agraphs B  and  C.  delete  the  words  "435, 
Miscellaneous  Debits  to  Surplus,"  and 
substitute  ■439,  Ad.iustments  to  Retained 
Earnings."  As  amended  paragraphs  B 
and  C  will  read : 
213      DiMount  onriipilal  slock. 


Balance  Sheet  Accounts 

(Chart  ol  Accounts) 

»  •  »  •  • 

LIABrLITIES  AND  OTHER  CREDITS 

5.  Pkoprietaby  Capitm. 
.  •  •  •  • 

215  Appropriated  retained  earnings. 

216  Unappropriated  retained  earnings. 

•  •  *  •  * 

8.  Deferred  CREDrrs 
.  •  •  •  • 

255     Accumulated   deferred   Investment   tax 
credits. 

4.  Account  "110,  Accumulated  provi- 
sion for  depreciation,  depletion  and  am- 
ortization of  gas  plant."  is  amended  as 
follows:  In  paragraph  A,  delete  subpara- 
graph (2)  and  redesignate  subpara- 
graphs (3)  through  (5)  as  (2)  through 
(4).  In  the  second  sentence  In  para- 
graph E,  delete  the  word  "surplus"  and 


B.  When  capital  stock  which  has  been 
actually  issued  is  i-etired.  the  amount  in 
this  account  applicable  to  the  shares 
retired  shall  be  written  off  to  accoimt 
207.  Other  Paid-in  Capital:  provided, 
however,  that  the  amount  shall  be 
charged  to  account  439.  Adjustments  to 
Retained  Earnings,  to  the  extent  that 
it  exceeds  the  balance  in  account  207. 

C.  The  utility  may  amortize  the  bal- 
ance in  this  account  by  systematic 
charges  to  account  425,  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock  discount  in  w^hole  or  in  part  to 
account  439,  Adjustments  to  Retained 
Famines. 

8  Account  "214.  Capital  stock  ex- 
pcn.se^'  is  amended  as  follows:  In  para- 
graph B  change  the  -.-iunctuation  and 
words  ":  Proi^idcd.  however.  That"  to 
read  ';  provided,  liowever.  that."  In  par- 
agraplis  B  and  C  delete  the  words  "435. 
Miscellaneous  Debits  to  Surplus"  and 
substitute  "439.  Adjustments  to  Retained 
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Earnings  "  As   amended,  paragraphs  B 
and  C  will  read: 

21  I      (  .ipil.il  «Io<-k  expon-f. 

«  •  «  •  • 

B.  When  capital  stock  which  has  been 
actually  issued  by  the  utility  is  retired, 
the  amount  in  thus  ac-count  applicable  to 
the  shares  retired  shall  be  written  off  to 
account  207.  Other  Paid-in  Capital,  to 
the  extent  of  gains  on  resale  or  cancella- 
tion of  reacquired  stock  includible  there- 
in; provided,  however,  that  the  amoimt 
shall  be  charced  to  account  439.  Adjust- 
ments to  Retained  Earnings,  to  the  ex- 
tent that  it  exceeds  the  balance  in  ac- 
CDur.t  207.  from  such  source. 

C  The  utihty  may  amortize  the  bal- 
ance in  this  account  by  systematic 
charges  to  account  425.  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock  expense  in  whole  or  in  part  by 
charges  to  account  439.  Adjustments  to 
Retained  Earnings. 

«  •  *  •  • 

9.  Account  ■'215,  Appropriated  earned 
surplus."  is  amended  by  deleting  the 
words  "earned  surplus"  from  the  accoimt 
title  and  the  fir.st  .sentence  of  the  t€xt 
and  substituting  the  words  "retained 
earnings"  therefor.  As  so  amended,  these 
portions  of  account  215  will  read: 

2  1 .")      Appropriated  relaint'd  earninp^. 

This  accoimt  shall  include  the  amount 
of  retained  earnings  which  has  been  ap- 
propriated or  set  aside  for  specific  pur- 
P<_v-e.-^- 

10  Account  "216.  Unappropriated 
earned  surplus,"  is  amended  by  deleting 
th.e  words  "earned  sui-plus"  from  the  ac- 
count title  and  substituting  the  words 
'retained  earnings"  therefor  and  by  de- 
letmg  the  word  "surplus"  from  the  first 
sentence  of  the  text  and  substituting  the 
words  "retained  earnings"  therefor.  The 
amended  portions  of  account  216  will 
read: 

2  I '»      I  riapproprialt'<l  rrl.iiticil  i.irniiiK-.. 

This  account  shall  Include  tlie  balance, 
either  debit  or  credit,  of  unappropriated 
retained  earnings  arising  from  earn- 
ings.  •    •    ' 

11.  In  account  ■217.  Reacquired  cap- 
ital stock,"  amend  paragraph  B  by  de- 
leting "435,  Miscellaneous  Debits  to  Sur- 
plus" and  substituting;  therefor  ■'439.  Ad- 
justments to  Retained  Earnings."'  As 
amended  paragraph  B  will  read: 

2  1  7      Kfacquirt'il  capital  «ttH-W. 

•  •  *  •  • 

B,  When  reacquired  capital  stock  is 
retired  or  canceled,  the  diflerence  be- 
t\^een  its  cost,  including  commissions 
and  expenses  paid  m  connection  with 
the  reacquisitlon.  and  it.s  par  or  stated 
value  plus  any  premium  and  less  any 
discount  and  expenses  applicable  to  the 
shares  retired,  shall  be  debited  or 
credited,  as  appropriate,  to  account  207, 
Other  Paid-in  Capital,  provided,  how- 
ever, that  debits  shall  be  charged  to 
account  439.  Adjustments  to  Retained 
Earnings,  to  the  extent  that  they  exceed 
the  balance  of  gains  on  resale  or  can- 
cellation of  reacquired  stock  included  in 
account  207. 
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12.  In  account  "221,  Bonds,"  amend 
paragraph  B  by  deleting  "434,  Miscel- 
laneous Credits  to  Surplus,  or  account 
435.  Miscellaneous  Debits  to  Surplus" 
and  substituting  therefor  "428,  Amorti- 
zation of  Debt  Discount  and  Expense  or 
account  429,  .Amorization  of  Premium 
on  Debt-Cr."  As  amended  paragraph  B 
will  read: 

221      Boiul<i. 

«  •  *  *  • 

B,  When  bonds  are  reacquired,  the 
diflerence  between  face  value,  adjusted 
for  unamortized  discount,  expense  or 
premium  and  the  amount  paid  upon 
reacquisitlon,  shall  be  included  in  ac- 
count 428.  Amortization  of  Debt  Dis- 
count and  Expense,  or  account  429, 
Amortization  of  Premium  on  Debt-Cr.,  as 
appropriate. 

13.  In  account  "236,  Taxes  accrued," 
amend  the  last  sentence  in  paragraph  B 
by  deleting  the  remainder  of  the  sen- 
tence after  the  word  "expenses,"  and 
substituting  therefor  "see  general  in- 
struction 9.  for  treatment."  As  amended, 
this  portion  of  paragraph  B  will  read: 

2.36      Taxes  accrued. 

•  *  •  •  • 

B.  •  *  •  However,  if  such  corrections 
are  so  large  as  to  seriously  distort  cur- 
rent expenses,  see  general  instruction  9, 
for  treatment. 

14.  Immediately  following  account 
"253.  Other  deferred  credits,"  add  new 
account  255  which  will  read  as  follows: 

255      .Accumulated    deferred     investment 
tax  credits. 

A.  This  account  shall  be  credited  with 
all  investment  tax  credits  deferred  by 
companies  which  have  elected  to  follow 
deferral  accounting,  partial  or  full, 
rather  than  recognizing  in  the  income 
statement  the  total  benefits  of  the  tax 
credit  as  realized.  After  such  election,  a 
company  may  not  transfer  amounts  from 
this  accoimt,  except  as  authorized  herein 
and  in  accounts  411.3,  Investment  Tax 
Credit  Adjustments,  and  420,  Investment 
Tax  Credits,  or  with  approval  of  the 
Commission. 

B.  Where  the  company's  accoimting 
provides  that  investment  tax  credits  are 
to  be  passed  on  to  customers,  this  ac- 
count shall  be  debited  and  Accoimt  411.3, 
credited  with  a  proportionate  amoimt 
determined  in  relation  to  the  average 
useful  life  of  gas  utility  property  to 
which  the  tax  credits  relate  or  such  lesser 
period  of  time  as  may  be  adopted  and 
used  by  the  company.  If,  however,  the 
deferral  procedure  provides  that  invest- 
ment tax  credits  are  not  to  be  passed  on 
to  customers,  the  proportionate  restor- 
ations to  income  shall  be  credited  to 
Account  420. 

C.  If  any  of  the  investment  tax  credits 
to  be  deferred  are  related  to  utility  oper- 
ations other  than  gas  or  to  nonutility 
operations,  appropriate  subdivisions  of 
this  account  shall  be  maintained  and 
entries  shall  be  appropriately  recorded 
in  this  account  and  in  account  413,  Ex- 
penses of  Gas  Plant  Leased  to  Others; 
account  414,  Other  Utility  Operating  In- 
come; account  416.  Costs  and  Expenses 
of  Merchandising,  Jobbing  and  Contract 


Work;  account  417.1,  Expenses  of  Non- 
utility  Operations;  or  account  418,  Non- 
operating  Rental  Income, 

D.  Records  shall  be  maintained  iden- 
tifying the  properties  related  to  the  in- 
vestment tax  credits  for  each  year,  the 
weighted  average  service  life  of  such 
properties,  and  any  unused  balance  of 
such  credits.  Such  records  are  not  neces- 
sary unless  the  credits  are  deferred. 

15.  In  account  "265.  Miscellaneous 
operating  reserves."  amend  the  note  by 
deleting  the  words  "Earned  Surplus"  and 
substituting  therefor  "Retained  Earn- 
ings." As  so  amended,  the  note  will  read: 

263      Miscellaneous  operating:  reserves. 

•  •  •  *  • 

Note:  This  account  Includes  only  such 
reserves  as  may  be  created  for  operating  pur- 
poses and  does  not  include  any  reservations 
of  Income  the  credits  for  whlcli  should  be 
carried  in  account  215,  Appropriated  Re- 
tained Earnings. 

16.  In  account  "271.  Contributions  in 
aid  of  construction,"  amend  paragraph 
B  by  deleting  the  words  "to  earned  sur- 
plus or."  As  amended,  paragraph  B  will 
read: 

271       Contributions  in  aid  of  (■on,«lruilion. 


B.  The  credits  to  this  account  shall 
not  be  transferred  to  any  other  account 
without  the  approval  of  the  Commission. 

17.  In  the  text  of  Balance  Sheet  Ac- 
counts, amend  prefactory  Note  B  undt  r 
the  heading  "11,  Accumulated  Deferred 
Income  Taxes"  as  follows:  In.sert  the 
words  "and  nonutility  property"  between 
the  words  "etc."  and  "and,"  Delete  the 
remainder  of  Note  B  after  the  word  "be- 
low" and  substitute  therefor  "so  as  to 
allow  ready  identification  of  items  relat- 
ing to  each  utility  department  and  to 
Other  Income  and  Deductions."  As 
revised  Note  B  will  read; 

11.  Accumulated  Deferred  Income  Taxes 

•  •  •  •  * 
Note  B:  Natural  Gas  Companies  which,  In 

addition  to  a  gas  utility  department,  have 
another  utility  department,  electric,  water, 
etc,  and  nonutility  property,  and  which  have 
deferred  taxes  on  income  with  resi>ect  thereto 
shall  classify  such  deferrals  in  the  accounts 
provided  below  so  as  to  allow  ready  identlfl- 
cation  of  items  relating  to  each  utility  de- 
partment and  to  Other  Income  and 
Deductions. 

18.  In  account  "281,  Accumulated  de- 
ferred income  taxes — Accelerated  amor- 
tization," amend  the  second  sentence 
in  paragraph  E  by  deleting  the  word  "sur- 
plus" and  substituting  "retained  earn- 
ings," therefor.  As  amended,  this  portion 
of  paragraph  E  will  read : 

281      Accumulated      deferred      income 
taxes — .Accelerated  amortizjition. 

•  *  •  •  • 

E.  *  •  ♦  It  shall  not  transfer  the  bal- 
ance in  this  account  or  any  portion 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  tlie 
te,xt  of  this  account  without  prior  ap- 
proval of  the  Commission.  •   •   • 

19.  In  account  "282.  Accumulated 
deferred  income  taxes — Liberalized  de- 
preciation," amend  the  second  .sentence 
in  paragraph  E  by  deleting   the  word 
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"surplus"  and  substituting  "retained 
earning  therefor  "  As  amended,  this  por- 
tion of  paragraph  E  will  read: 

282  .4ccu  nui  la  trd      deferred      income 
taxc' — l.ilierali/ed  depreeialioii. 

.  «  ♦  •  » 

E.  *  *  •  It  shall  not  transfer  the  bal- 
ance in  the  account  or  any  portion 
thereof  to  retained  earnings  or  make 
any  use  thereof  except  as  provided  in 
the  text  of  this  account  without  prior 
approval  of  the  Conmn.ssion, 

20.  In  account  "283.  Accumulated  de- 
ferred income  taxes— Other,"  amend  the 
second  sentence  in  paragraph  D  by  de- 
leting the  word  surplus"  and  sub- 
stituting "retained  earnings"  therefor. 
As  amended  this  portion  of  paragraph 
D  will  read: 

283  .Accumulated      deferred      imomc 
taxc: Other. 

•  •  •  •  • 

D.  •  *  *  It  shall  not  transfer  the  bal- 
ance in  the  account  or  any  portion 
thereof  to  retained  earnings  or  make 
any  u.se  thereof  except  as  provided  in 
the  text  of  this  account,  without  prior 
approval  of  the  Commi.ssion.   •    •    • 

21.  In  accoimt  "302.  Franchises  and 
consents."  amend  the  last  .sentence  in 
paragraph  B  and  the  first  .sentence  in 
paragraph  C  by  deleting  the  words  -^SS. 
Miscellaneous  Debits  to  Surplus"  and 
substituting  therefor  426  5.  Other  De- 
ductions "  Ah  amended,  these  portions  of 
paragraplis  B  and  C  will  read: 

302      Franclii«te<*  and  consents. 


B.  •  *  •  Any  excess  of  the  amount 
actually  paid  by  the  utility  over  the 
amount  above  specified  shall  be  charged 
to  account  426  5.  Other  Deductions. 

C.  When  any  franchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  426,5, 
Other  Deductions,  or  to  account  110, 
Accumulated  Provision  for  DeiJ-eciation, 
Depletion  and  Amortization  of  Gas  Plant, 
as  appropriate, 

22,  In  account  "303,  Miscellaneous  in- 
tangible plant,"  amend  paragraph  B  by 
deleting  the  words  "435,  Muscellaneous 
Debits  to  Surplus"  and  substituting 
therefor  "426,5.  Other  Deductions."  As 
amended,  paragraph  B  will  read: 

303      Mi,scellaneous  intangible  plant. 

•  *  •  «  * 

B.  When  any  item  included  in  this 
accoimt  is  retired  or  expires,  tlie  book 
cost  thereof  shall  be  credited  hereto 
and  charged  to  account  426  5,  Other  De- 
ductions or  accomit  110.  Accianulated 
Provision  for  Depreciation,  Depletion 
and  Amortization  of  Gas  Plant,  as  appro- 
priate. 

23.  Revise  the  chart  of  Income  Ac- 
countfi  to  read  as  follows: 

Income  Accounts 

(Chart  of  Accounts) 

1.  UTiLrrY  Operating  Income 

400  Operating  revenues. 
Operating  expenses: 

401  Operation  expense. 

402  Maintenance  expense. 
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403  Depreciation  and  depletion  expense, 

404  Amortization     of     limited-term     gas 

plant. 

405  Amortization  of  other  gas  plant. 

406  Amortization  of  gas  plant  acquisition 

adjustments. 

407.1  Amortization  of  property  losses. 

407.2  Amortization  of  conversion  expenses. 

408  Taxes  other  than  income  taxes. 
408.1      Taxes  other  than  Income  taxes,  utility 

operating  income. 

409  Income  taxes, 

409,1      Income   taxes,   utility   operating   in- 
come. 

410  Provision  for  deferred  income  taxes. 
410,1      Provision   for  deferred  income  taxes, 

utility  operating  income. 

411  Income  taxes  deferred  In  prior  years — 

Cr. 
411,1      Income  taxes  deferred  in  prior  years— 
Cr,.  utility  operating  Income, 

411.3  Investment  tax  credit  adjustments, 

411.4  Investment    tax    credit    adjustments, 

utility  operations. 

Total    gas   utility   operating   ex- 
penses. 
Net  gas  utility  operating  income. 

Other  Operating  Income: 

412  Revenues   from   gas  plant   leased   to 

others. 

413  Expenses  of  gas  plant  leased  to  others 

414  Other  utility  operating  Income. 

Net  utility  operating  income, 
2.  Other  Income  AND  Deductions 
A.  other  income 

415  Revenues    from    morchandlsing,    job- 

bing, and  contract  work. 

416  Costs  and  expenses  of  merchandising. 

Jobbing,  and  contract  work, 

417  Revenues  from  nonutility  operations. 
417,1      Expenses  of  nonutility  operations, 

418  Nonoperating  rental  income. 

419  Interest  and  dividend  income. 

421         Miscellaneous  nonoperating  Income. 

421.1  Gain  on  disposition  of  property. 

Total  other  income, 

B,    OTHER    INCOME    DEDUCTIONS 

421 .2  Loss  on  disposition  of  property. 

425  Miscellaneous  amortization. 

426  Miscellaneous  income  deductions. 

426.1  Donations. 

426.2  Life  Insurance. 
426  3      Penalties. 

426.4  Expenditures  for  certain  civic,  politi- 

cal, and  related  activities. 

426.5  Other  deductions. 

Total  other  income  deductions. 
Total  other  income  and  deduc- 
tions. 

C.    TAXES  APPLICABLE  TO  OTHER  INCOME  AND 
DEDUCTIONS 

408.2  Taxes  other  thar*  income  taxes,  other 
Income,  and  deductions. 

409.2  Income  taxes,  other  Income  and  de- 
ductions. 

410,2  Provision  for  deferred  Income  taxes, 
other  Incomei  and  deductions, 

411,2  Income  taxes  deferred  in  prior  years — 
Cr,,  other  income  and  deductions. 

411,5  Investment  tax  credit  adjustments, 
nonutility  operations. 

420  Investment  tax  credits. 

Total  taxes  on  other  Income  and 
deductions. 

Net  other  Income  and  deduc- 
tions. 


430 
431 

432 


3.  Interest  Charges. 

427  Interest  on  long-term  debt. 

428  Amortization   of   debt  discount   and 

expense. 

429  Amortization  of  premium  on  debt- 

Cr. 
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Interest  on  debt  to  associated  com- 
panies. 
Other  interest  expense. 

Total  Interest  charges. 

Interest  charged  to  construction — Cr. 

Income      before      extraordinary 
Items, 

4,  Extraordinary  Items. 

434  Extraordinary  income, 

435  Extraordinary  deductions, 

409,3      Income  taxes,  extraordinary  items. 

Net  Income. 

24.  Amend  account  "408,  Taxes  other 
than  income  taxes."  as  follows:  Amend 
paragraph  A  by  deleting  the  words 
"which  are  properly  chargeable  to  gas 
operations."  Add  new  paragraph  D, 
Delete  Notes  A  and  D  and  redesignate 
Notes  B,  C,  E  and  F  a,s  Notes  A.  B,  C  and 
D.  Add  new  note  E.  As  amended,  these 
portions  of  accoiuit  408  will  read: 

408      Taxes  other  than  income  taxe«. 

A,  This  account  shall  include  the 
amount  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes,  State  unemployment 
Insurance,  francluse  taxes.  Federal  ex- 
cise taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  federal,  state, 
comity,  municipal,  or  other  local  govern- 
mental authorities,  except  Income  taxes. 
•  •  •  •  • 

D.  This  account  shall  be  maintained 
according  to  the  subaccounts  408  1  and 
408  2  inclusive,  shown  below. 

Note  A  :  Special  ;i.s.'>eK.sments  for  street  and 
similar  improvements  shall  t>e  included  in 
the  appropriate  utility  plant  or  nonutility 
property  ac-count. 

Note  B:  Taxes  specificaJly  applicable  to 
construction  shall  be  included  in  the  cost  of 
construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  Is  lerted. 

Note  D:  Social  Security  and  other  forms 
of  so-called  pay  roll  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutUity 
functions  on  a  basis  related  to  pay  roll. 
Amounts  applicable  to  construction  shall  be 
charged  to,  the  appropriate  plant  account. 

Note  E;  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  included  in  this  account 
but  in  account  419.  Interest  and  Dividend 
Income,  or  431.  Other  Interest  Expense,  as 
appropriate. 

25.  Immediately  following  account 
"408,  Taxes  other  than  income  taxes," 
add  new  subaccount's  408.1  and  408.2 
wliich  will  read  as  follows: 

108.1  Taxes    other    than    income    taxes, 
utility  operatinfc  income. 

Tills  account  shall  include  those  taxes 
recorded  in  account  408.  Taxes  Other 
Than  Income  Taxes  which  relate  to 
utility  operating  income.  This  account 
shall  be  maintained  so  as  to  allow  ready 
identification  of  taxes  relating  to  Utility 
Operating  Income  (by  department), 
Utility  Plant  Leased  to  Others  and  Other 
Utility  bperating  Income. 

408.2  Tuxes    other    than    income    taxes, 
oilier  income  anti  tlctluction.-^. 

This  account  shall  include  those  taxes 
recorded  in  account  408.  Taxes  Other 
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Tlian   Income   Taxes,   which   relate   to 
Other  Income  and  Deductions. 

26.  Account  "409,  Income  Taxes,"  Is 
amended  as  follows:  In  the  first  sentence 
in  paragraph  A  insert  the  word  "income" 
between  the  words  "federal"  and  "taxes." 
In  the  second  sentence  in  pai-agraph  A 
delete  the  remainder  of  the  sentence  af- 
ter the  word  "adjusted"  and  substitute 
therefor  "by  a  charge  or  credit  to  this 
account,  unless  such  adjustment  is  prop- 
erly includible  in  account  439,  Adjust- 
ments to  Retained  Earnings,  so  that  this 
account  as  nearly  as  can  be  ascertained 
shall  include  the  actual  taxes  payable  by 
the  utility.  (See  general  instruction  9  for 
prior  period  adjustments."  "  Revise  para- 
graph B,  Add  a  new  paragraph  C.  Delete 
Notes  B,  C,  and  D.  Redesignate  Note  E 
as  Note  B.  As  so  amended,  account  409 
will  read: 

409      Income  taxrs. 

A.  This  account  shall  include  the 
amount  of  State  and  Federal  income 
taxes  on  income  properly  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the 
tax  accruals  shall  be  made  to  account 
236.  Taxes  Accmed.  and  as  the  exact 
amount  of  taxes  becomes  known,  the 
current  tax  accruals  shall  be  adjusted 
by  a  charre  or  credit  to  this  account,  un- 
less sucii  ad;ii.';tmenL  is  properly  includ- 
ible m  account  439.  Adjustments  to  Re- 
lamed  Ea:-nings.  so  that  this  account 
as  near';y  as  can  be  ascertained  shall  in- 
clude the  actual  taxes  payable  by  the 
utility.  'See  general  instrucuon  9  for 
pnor  period  adjustments,  i 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart- 
ments and  to  Other  Income  and  Deduc- 
i:ons.  so  that,  as  nearly  as  practicable. 
each  tax  shall  be  Included  in  the  expenses 
of  the  utility  department  or  Other  In- 
C'.rme  and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  account 
439.  .Adjustments  to  Retained  Earnings 
shall  be  recorded  in  that  accoimt.  The 
tax  effect  relating  to  interest  charges 
shall  be  allocated  between  utility  and 
nonutility  operations.  The  basis  for  this 
allocation  shall  be  the  ratio  of  net  invest- 
ment In  utility  plant  to  net  investment 
m  nonutility  plant. 

C.  This  acco'unt  shall  be  maintained 
according  to  the  subaccounts  409  1,  409.2, 
and  409  3  inclusive,  shown  below. 

N:te  A:  T.i.xes  assumed  by  the  utility  on 
Interest  shall  be  charged  to  account  431, 
Other  Interest  E.xpense 

Note  B:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  Included  In  this  ac- 
count but  In  account  419,  Interest  and  Divi- 
dend Income,  or  account  431,  Other  Interest 
Exynse,  as  appropriate. 

27.  Immediately  following  account 
"409.  Income  taxes,"  add  new  subac- 
counts 409  1.  409,2.  and  409  3  which  wUl 
read  as  follows : 

■109.1       Income     taxe^,     utility     oporatinK 
iruomo. 

This  account  shall  include  the  amoimt 
of  those  Stat*  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
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which  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allow  ready  identification  of  tax  ef- 
fects (both  positive  and  negative)  re- 
lating to  Utility  Operating  Income  (by 
departments),  Utility  Plant  Leased  to 
Others  and  Other  Utility  Operating 
Income. 

409.2  Income  taxes,  other  income,  and 
deductions. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which 
relate  to  Other  Income  and  Deductions. 

409.3  Income  taxes,  extraordinary  items. 

This  account  shall  Include  the  amoxmt 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409.  Income  Taxes 
(both  positive  and  negative)  which 
relate  to  Extraordinary  Items. 

28.  In  account  "410,  Provision  for  de- 
ferred income  taxes,"  designate  present 
paragraph  as  "A"  and  add  a  new 
paragraph  B  which  will  read  as  follows : 

410      Provision  for  deferred  income  taxes. 

A.  •    •    • 

B.  This  account  shall  be  maintained 
according  to  the  subaccounts  410.1  and 
410.2  inclusive,  as  shown  below. 

29.  Immediately  following  account 
"410,  Provision  for  deferred  income 
taxes,"  add  new  subaccoiuits  410.1  and 
410.2  which  will  read  as  follows: 

410.1  Provision     for     deferred     income 
taxes,  utility  operating  income. 

This  account  shall  Include  the  amount 
of  those  deferred  income  taxes  reflected 
in  account  410,  Provision  for  Deferred 
Income  Taxes  which  relate  to  Utility 
Operating  Income  (by  department) . 

410.2  Provision  for  deferred  income 
taxes,  other  income,  and  deductions. 

This  account  shall  include  the  amount 
of  those  deferred  Income  taxes  reflected 
in  account  410,  Provision  for  Deferred 
Income  Taxes  which  relate  to  Other 
Income  and  Deductions. 

30.  In  account  "411,  Income  taxes  de- 
ferred in  prior  years — Credit,"  designate 
present  paragraph  as  "A"  and  add  a  new 
paragraph  "B"  which  will  read  as 
follows : 

411  Income  taxes  deferred  in  prior 
years — Credit, 

A.  •    *    • 

B.  This  account  shall  be  maintained 
according  to  the  subaccounts  411.1  and 
411.2  inclusive,  as  shown  below. 

31.  Immediately  following  account 
"411.  Income  taxes  deferred  In  prior 
years — Credit"  add  new  subaccounts 
411.1  and  411.2  which  will  read  aa 
follows: 

411.1  Income  taxes  deferred  in  prior 
years — Cre<lit,  atilitr  operating 
income. 

This  account  shall  include  the  amount 
of  those  taxes  deferred  in  prior  years — 
credit,  reflected  in  account  411.  Income 
Taxes  Deferred  in  Prior  Years — Credit 
which  relate  to  Utility  Operating  Income 
(by  department). 


411.2  Income  taxes  deferred  in  prior 
years — Credit,  other  income  and 
deduclion.s. 

This  accoimt  shall  include  the  amount 
of  those  taxes  deferred  in  prior  year.s — 
credit,  reflected  in  accoimt  411,  Income 
Taxes  Defered  in  Prior  Years — Credit 
which  relate  to  Other  Income  and 
Deductions. 

32.  Immediately  following  new  sub- 
account "411.2.  Income  taxes  deferred  in 
prior  years — Credit,  other  income  and 
deductions,"  add  new  account  411.3  and 
new  subaccounts  411.4  and  411.5,  which 
will  read  as  follows: 

41 1 .3  Investment  tax  credit  adjustments. 

A.  This  account  shall  be  debited  with 
the  total  amount  of  Investment  Tax 
Credits  used  in  calculating  the  reported 
current  year's  income  tiaxes  which  are 
charged  to  account  409,  Income  Taxes, 
except  to  the  extent  that  all  or  part  of 
such  credits  are  to  be  passed  on  to  cus- 
tomers currently,  either  as  a  result  of 
the  election  of  the  company,  or  a  direc- 
tive of  a  State  regulatory  commi.s.sion  a.s 
defined  in  the  Natural  Gas  Act,  under 
these  latter  circumstances  that  part  or 
all  of  such  credits  passed  on  to  cus- 
tomers would  be  treated  solely  as  a  re- 
duction in  income  taxes  for  the  year  and 
no  entries  would  be  necessary-. 

1.  When  a  company  is  using  deferral 
accounting  for  all  or  any  part  of  the 
investment  tax  credit  allowed  for  the 
current  year,  account  255,  Accumulated 
Deferred  Investment  Tax  Credits,  shall 
be  credited  with  an  equal  amount  of  the 
investment  tax  credits  debited  to  this 
account. 

2.  When  a  company's  accounting  doe.s 
not  provide  for  deferral  of  all  or  any 
part  of  the  tax  credits  and  such  credits 
are  not  to  be  passed  on  to  customers,  ac- 
coimt 420,  Investment  Tax  Credits,  shall 
be  credited  with  the  same  amount  of  the 
Investment  tax  credit  debited  to  this 
account. 

B.  When  a  company  which  has  de- 
ferred all  or  part  of  its  investment  tax 
credits  passes  on  to  its  customers  all  or 
part  of  such  deferred  credits,  either  as 
a  result  of  its  election  to  do  .so  or  at  the 
direction  of  a  State  commi,s.slon,  it  shall 
credit  this  account  and  debit  account 
255,  with  such  amounts  passed  on  in  the 
current  year,  provided,  however,  that 
the  amounts  shall  be  allocated  propor- 
tionately over  the  average  useful  life  of 
the  property  to  which  the  tax  credits  re- 
late or  such  lesser  period  as  may  be 
adopted  and  consistently  used  by  the 
company. 

C.  When  deferral  accounting  for  all 
or  any  part  of  investment  tax  credits  is 
adopted,  a  company  may  change  the 
apportionment  of  its  annual  amortiza- 
tion between  this  account  and  account 
420  in  accordance  with  the  above  In- 
structions provided  that  the  total  an- 
nual amortization  credit  is  calculated  on 
a  consistent  basis  such  as  over  the  aver- 
age useful  life  of  the  property  to  which 
tax  credits  relate  or  over  a  lesser  period 
of  time  as  may  be  adopted  and  consist- 
ently used  by  the  company. 
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D.  This  account  shall  be  maintained 
according  to  the  subaccounts  411.4  and 
411.5  inclusive,  as  shown  above. 
411.  i      Investment  lax  credit  adjustments, 
utility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
menUs  reflected  in  account  411.3,  Invest- 
ment Tax  Credit  Adjustments  related  to 
property  used  in  Utility  Operations  (by 
department) . 

411.5      Investment  tax  credit  adjustmcnU, 
nonutility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments reflected  in  account  411.3,  Invest- 
ment Tax  Credit  Adjustments  related  to 
property  used  in  Nonutility  Operations. 

33.  Amend  paragraph  B  of  the  ex- 
planatory text  following  accounts  "412, 
Revenues  from  gas  plant  leased  to 
other.s"  and  "413,  Expenses  of  pas  plant 
leased  to  others"  by  deleting  the  items 
"Taxes  Other  Than  Income  Taxes"  and 
"Income  Taxes."  Immediately  following 
the  list  of  items  in  paragraph  B,  add  a 
note.  As  amended,  paragraph  B  and  the 
note  will  read: 

412  Revenues  from  gas  plant  leased   to 
others. 

413  Expenses     of    gas    plant    leased    to 
others. 
.  •  •  •  • 

B.  The  detail  of  expenses  shall  be  kept 
or  supported  so  as  to  show  separately  the 
following : 

Operation. 

Maintenance. 

Rents. 

Depreciation  and  Depletion. 

Amortization. 

Note:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes.  Iden- 
tified separately. 

34.  In  account  "414,  Other  utility  op- 
erating income,"  amend  paragraph  B  by 
deleting  the  word  "taxes."  Immediately 
following  paragraph  B  add  a  note.  As 
amended,  these  portions  of  account  414 
will  read: 

41 1      Other  utilitv  operating  income. 

»  •  •  •  * 

B.  The  expenses  shall  include  every 
element  of  cost  incurred  in  such  opera- 
tions, including  depreciation,  rents,  and 
insurance. 

Note:  Related  operating  taxes  shall  be  re- 
corded In  account  408,  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  rhall  be  re- 
corded In  account  409,  Income  Taxes,  Iden- 
tified separately. 

35.  In  the  text  of  Income  Accounts, 
amend  the  heading  "2.  Other  Income" 
by  adding  the  words  "and  Deductions," 
so  that  as  amended  this  heading  will 
read: 

2.  Other  Income  and  Deductions 

36.  In  the  explanatory  text  following 
accounts  "415.  Revenues  from  merchan- 
dising, jobbing  and  contract  work"  and 
"416,  Costs  and  expenses  of  merchan- 
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dising,  jobbing  and  contract  work,"  re- 
designate the  "Note"  as  "Note  A."  Im- 
mediately following  redesignated  "Note 
A,"  add  new  Note  B.  From  the  list  of 
Items,  delete  item  "24.  Taxes  directly 
assignable  to  merchandise  &nd  jobbing 
operations  including  income  taxes  on  net 
income  derived  therefrom."  and  redesig- 
nate item  "25.  Losses  from  uncollectible 
merchandi'^e  and  jobbing  accounts."  as 
item  24.  The  amended  portions  of  the 
explanatory  text  will  read : 

415  Revenues  from  merchandising,  job- 
bitifi.  and  i  ontract  work. 

416  Co-I-   and   expenses   of   mcn-handis- 
inp,  jobbing,  and  lonlract  hofL. 

•  •  •  •  • 

Note  A;    •   •   • 

Note  B:  Belated  operating  taxes  shall  be 
recorded  In  account  408.  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  In  account  409,   Income  Taxes. 

Items 

,  •  •  •  • 

24.  Losses  from  uncollectible  merchandise 
and  Jobbing  accounts. 

37.  Amend  account  "417,  Income  from 
nonutility  operations"  as  follows:  Delete 
the  word  "Income"  from  the  account 
title  and  substitute  the  word  ■revenues." 
Immediately  following  the  amended  title 
of  account  417,  add  the  following  new- 
account  title  "417.1.  Expenses  of  non- 
utility  operations."  In  the  first  sentence 
in  paragraph  A,  delete  the  words  "This 
account"  and  substitute  the  words 
"These  accounts."  Delete  tlie  items 
"Taxes  other  than  income  taxes"  and 
"Income  taxes"  from  the  list  of  items  in 
paragraph  B.  Immediately  following  the 
list  of  items  in  paragraph  B,  add  a  new 
Note.  The  amended  portions  of  accounts 
417  and  417.1  will  read: 

417      Revenues     from     nonutility     opera- 
tions. 
417.1      Expenses  of  nonutility  operations. 

A.  These  accounts  •   •   • 

B.  The  expenses  shall  includ?  all  ele- 
ments of  costs  incurred  in  such 
operations,  and  th^  accounts  shall  be 
maintained  so  as  to  permit  ready  sum- 
marization as  follows: 

Operation. 

Maintenance. 

Rents. 

Depreciation. 

Amortization. 

Note:  Related  operating  taxes  shall  be 
recorded  In  account  408.  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
recorded  In  account  409,  Income  Taxes. 

38.  In  account  "418,  Nonoperating 
rental  income,"  amend  paragraph  A  by 
deleting  "account  417"  amd  substituting 
"accounts  417  or  417.1."  Amend  para- 
graph B  by  deleting  from  the  list  of 
items  "Taxes  other  than  income  taxes" 
and  "Income  taxes"  and  by  adding  a 
note.  As  amended,  account  418  will  read: 

418      INonopcrating  rental  income. 

A.  This  account  shall  include  all  rent 
revenues  and  related  expenses  of  land, 
buildings,  or  other  property  included  in 
account  121,  Nonutility  Property,  which 
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is   not   used   in   operations   covered   by 
accounts  417  or  417.1. 

B.  The  exp)enses  shall  include  all  ele- 
ments of  costs  incurred  in  tlie  cwTiersliip 
and  rental  of  the  property  and  the  ac- 
counts shall  be  maintained  so  as  to 
permit  ready  summarization  as  follows: 

Operation. 
Maintenance. 

Rents. 
Depreciation. 

Amortization. 

Note:  Related  cperatme  taxes  shall  be 
recorded  in  account  408.  Taxes  Other  Than 
Income  Taxes  and  income  taxes  shall  be 
recorded  In  account  409.  Income  Taxes. 

39.  In  account  "419.  Interest  and  divi- 
dend mcome."  delete  paragraph  "B"  and 
redesignate  paragraphs  "C"  and  "D"  as 
"B"  and  "C  "  Amend  redesignated  para- 
graph •  C"  by  deleting  the  wo.rd  "in- 
cluQing"  and  substituting  the  word 
"excluding"  therefor.  Immediately  fol- 
lowing redesignated  paragraph  'C  '  add 
new  Note  A  and  redesignate  present  note 
as  Note  B.  The  amended  portions  of  ac- 
count 419  will  read: 

}  1  0      Interest  and  dividend  income. 
.  •  •  •  • 

B  This  account  may  include  the  pro 
rata  amount  necessary  to  extinguish 
I  during  the  interval  between  the  date  of 
acquisition  and  the  date  of  maturity) 
the  difference  between  the  cost  to  the 
utility  and  face  value  of  interest-bearing 
securities.  Amounts  thus  credited  or 
charged  shall  be  concurrently  included 
in  the  accounts  in  which  the  securities 
are  carried. 

C.  Where  significant  in  amount,  ex- 
penses, excluding  operating  taxes  and 
income  taxes,  applicable  to  security  in- 
vestments and  to  interest  and  dividend 
revenues  thereon,  shall  be  charged  hereto. 

Note  A:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be  re- 
recorded In  account  409.  Income  Taxes. 

Note  B:  Interest  accrued,  the  payment  of 
which  Is  not  reasonibly  assured,  dividends 
receivable  which  have  not  been  declared  or 
guaranteed,  and  interest  or  dividends  upon 
reacquired  securities  Issued  or  assumed  by 
the  utility  shall  not  be  credited  to  this 
account. 

40.  Immediately  following  account 
"419,  Interest  and  dividend  income."  add 
new  account  420  which  will  read  as 
follows : 

120      Investment  tar.  credits. 

Tills  account  shall  be  credited  as  fol- 
lows with  investment  tax  credit  amounts 
not  passed  on  to  customers:  (a>  By 
amount  equal  to  debits  to  account  411.3, 
Investment  Tax  Credit  Adjustments,  for 
investment  tax  credits  used  in  calculat- 
ing income  taxes  for  the  year  when  the 
company's  accounting  provides  for  non- 
deferral  of  all  or  a  portion  of  such  cred- 
its; and.  (b)  By  amounts  equal  to  debits 
to  account  255.  Accumulated  Deferred 
Investment  Tax  Credits,  for  proportion- 
ate amounts  of  tax  credit  deferrals  allo- 
cated over  the  average  useful  life  o'  the 
property  to  which  the  tax  credits  relate, 
or  such  lesser  period  of  time  as  may  be 
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adopted   and   consistently   used   by   the 
company. 

41.  In  account  "421,  Miscellaneous  non- 
operating  income."  amend  the  first  para- 
graph by  inserting  the  words  ",  except 
taxes."  immediately  after  the  word 
"items"  in  the  first  .sentence  and  by  add- 
ing the  followint:  sentence  "Related  op- 
erating taxes  shall  be  recorded  in  ac- 
count 408.  Taxes  Otlier  Than  Income 
Taxes  and  mcome  taxes  shall  be  recorded 
in  account  409.  Income  Taxes."  Add  new 
item  3  to  the  list  of  items.  The  amended 
portions  of  account  421  will  read: 

t2  i       Mi»»-ellain"«)ii»  nonoiirralinj;  income. 

This  account  shall  include  all  revenue 
and  expense  items,  except  taxes,  prop- 
erly includible  m  the  income  account  and 
not  provided  for  elsewhere.  Related  op- 
erating taxes  shall  be  recorded  in  ac- 
count 408.  Taxes  Other  Than  Income 
Taxes  and  income  taxes  shall  be  recorded 
in  account  409.  Income  Taxes. 


3.  Gain  on  disjwsltion  oX  Investments  and 
reacqulsltlon  and  resale  or  retirement  of 
utility's  debt  securities  and  Investments. 

42.  Immediately  following  account 
"421.  Miscellaneous  nonoperating  in- 
come." add  new  account.';  421.1  and  421.2 
which  will  read  as  follows: 

421.1       Gain    on    di^pu^itiun    of    proptrti. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange 
or  transfer  of  utihty  or  other  property  to 
another.  <See  gas  plant  instruction  4F, 
6E.  or  9E  >  Record  income  taxes  on  gains 
recorded  m  this  account  in  account  409, 
Ir.conie  Taxes.  "^ 

12  1 .2      Lo»«  on  llispo^ilion  of  properlv. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange  or 
transfer  of  utility  or  other  property  to 
another.  iSee  gas  plant  instructions  4F, 
6E,  or  9E.I  Record  the  reductions  in  in- 
come taxes  attributable  to  losses  re- 
corded in  this  account  in  account  409, 
Income  Taxes. 

43  In  the  text  of  Income  Accounts, 
delete  the  heading  "3.  Miscellaneous 
Income  Deductions.  ' 

44  In  account  "425,  Miscellaneous 
amortization,"  delete  the  last  sentence 
in  the  first  paragraph.  The  amended 
portion  of  account  425  will  read: 

525       .Mi»»elianeou>  aniorli/.alion. 

This  account  shall  include  amortiza- 
tion charges  not  includible  in  other  ac- 
counts which  are  properly  deductible  in 
determining  the  income  of  the  utility 
before  interest  charges.  Charges  includ- 
ible herein.  If  significant  in  amount, 
must  be  in  accordance  with  an  orderly 
,  and  systematic  amortization  program. 
•  «  •  «  « 

45.  In  account  "426.  Other  income  de- 
ductions." amend  the  account  title  by 
deleting  the  word  Other"  and  substitut- 
ing the  word  "Miscellaneous."  Immedi- 
ately following  the  first  paragraph  of 
the  account,  insert  the  text  of  the  note 
now     located     under     account     "426.5, 


Other  deductions."  The  amended  por- 
tions of  account  426  w^ill  read: 

426      Mi.»rcIlaneoiis  income  <]edurtion!«. 


Note:  The  classification  of  expenses  as 
nonoperating  and  their  Inclusion  In  this  ac- 
count Is  for  accounting  purposes.  It  does  not 
preclude  Commission  consideration  of  proof 
to  the  contrary  for  ratemaking  or  other 
purposes. 

46.  In  account  "426.5,  Other  deduc- 
tions," delete  the  note  and  substitute 
therefor  a  list  of  items.  As  amended  ac- 
count 426.5  will  read: 

426.5      Other  deductions. 

This  account  shall  include  other  mis- 
cellaneous expenses  which  are  nonoper- 
ating in  nature,  but  which  are  properly 
deductible  before  determining  total  in- 
come before  Interest  charges. 
Items 

1.  Loss  relating  to  Investments  in  securi- 
ties written  off  or  written  down. 

2.  Loss  on  sale  of  Investments. 

3.  Loss  on  reacqulsltlon.  resale,  or  retire- 
ment of  utility's  debt  securities. 

4.  Preliminary  survey  and  investigation  ex- 
penses related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

47.  In  the  text  of  Income  Accounts,  re- 
designate the  heading  "4.  Interest 
Charges"  as  "3.  Interest  Charges." 

48.  In  the  text  of  Income  Accounts,  de- 
lete the  heading  "5.  Earned  Surplus"  and 
the  following  accounts  classified  under 
that  heading: 

433  Balance  transferred  from  income. 

434  Miscellaneous  credits  to  surplus. 

435  Miscellaneous  debits  to  surplus. 

436  Appropriations  of  surplus. 

437  Dividends  declared — Preferred  .stock. 

438  Dividends  declared — Common  stock. 

49.  In  the  text  of  Income  Accounts, 
immediately  following  account  "432,  In- 
terest charged  to  construction — Cr.,"  add 
a  new  heading  "4.  Extraordinary  Items" 
and  new  accounts  "434,  Extraordinary 
income"  and  "435.  Extraordinary  deduc- 
tions" which  will  read  as  follows: 

4.  Extraordinary  Items 

434  E\traordiiiar>-  income. 

This  account  shall  be  credited  with 
nontypical,  noncustomai-y.  infrequently 
recurring  gains,  which  would  signifi- 
cantly distort  the  current  year's  income 
computed  before  Extraordinary  Items, 
if  reported  other  than  as  extraordinary 
items.  The  applicable  income  tax  eflfects 
of  this  account  shall  be  recorded  in  ac- 
count 409.  Income  Taxes,  identified  sepa- 
rately. 'See  general  instruction  8.) 

435  Kxtraordinank  flrdurlion>i. 

This  account  shall  be  debited  with  non- 
typical,  noncustomary,  infrequently  re- 
curring losses,  which  would  significantly 
distort  the  current  years  income  com- 
puted before  Extraordinary  Items,  if  re- 
ported other  than  as  extraordinary 
items.  The  applicable  income  tax  effects 
of  this  account  shall  be  recorded  in  ac- 
count 409,  Income  Taxes,  identified  sepa- 
rately. <See  general  instruction  8.  J 

50.  Following  the  text  of  Income  Ac- 
counts and  immediately  preceding  the 


chart  of  "Operating  Revenue  Accounts" 
insert  a  new  section  entitled  "Retained 
Earnings  Accounts,"  which  will  contain 
the  following  chart  and  text  of  accounts: 

Retoined  Earnings  Accounts 

(Chart  of  Accounts) 

216  Unappropriated   retained   earnings    (at 

beginning  of  period) . 

433  Balance  transferred  from  income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Common  stock. 

439  Adjustments  to  retained  earnings. 

216     Unappropriated    retained    earnings    (at 
end  of  period) . 

Retained   Earnings   Accounts 

433       Italanco  tran«f»'rrcd  from  iiironie. 

This  account  shall  include  the  net 
credit  or  debit  transferred  from  income 
for  the  year. 

4.36  .Appropriation's  of  retained  earninc^. 

This  account  shall  include  appropria- 
tions of  retained  earnings. 

Items 

1.  Appropriations  required  under  terms  of 
mortgages,  orders  of  courts,  contracts,  or 
other  agreements. 

2.  Appropriations  required  by  action  of 
regulatory  authorities. 

3.  Other  appropriations  made  at  option  of 
utility  for  specific  purposes. 

4.37  Dividends   declared — Preferred 
slock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn- 
ings as  dividends  on  actually  outstand- 
ing preferred  or  prior  lien  capital  stock 
issued  by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock  as 
to  thase  payable  in  cash,  stock  and  other 
forms.  If  not  payable  in  cash,  the  medi- 
um of  payment  shall  be  described  with 
sufficient  detail  to  identify  it. 

438  Dixideiids  declared — Common  sloe!.. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earnings 
as  dividends  on  actually  outstanding 
common  capital  stock  issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  tho.'^e 
payable  in  cash,  stxxk  and  other  forms. 
If  not  payable  in  cash,  the  medium  of 
payment  shall  be  described  with  suflBcient 
detail  to  identify  it. 

439  .Adjustments  to  retaiiie*!  carninj;-. 

A.  This  account  shall  include  signifi- 
cant nonrecurring  transactions  relating 
to  prior  periods.  Other  than  transactions 
of  capital  stock  as  specified  in  paragraph 
B  below,  all  entries  to  this  account  must 
receive  prior  Commission  approval. 
These  transactions  are  limited  to  those 
adjustments  which  (a)  can  be  specifically 
identified  with  and  related  to  the  business 
activities  of  particular  prior  periods,  and 
(bi  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  (c)  depend  primarily  on 
determinations  by  persons  other  than 
the  management,  and  <d)  were  not  sus- 
ceptible of  reasonable  estimation  prior 
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to  such  determination.  This  account  shall 
al.'io  include  the  related  Income  tax 
effects  (State  and  Federal)  on  items  in- 
cluded herein.  All  items  included  in  this 
account  shall  be  sufficiently  described  in 
the  entries  relating  thereto  as  to  permit 
ready  analysis. 

B.  .'Adjustments,  charges  or  credits  due 
to  losses  on  reacquisition,  resale  or  re- 
tirement of  the  company's  own  capital 
stock  shall  be  included  in  this  account. 
(See  account  207,  Other  Paid-in  Capital 
for  the  treatment  of  gains.) 
Items 

1.  Significant  nonrecurring  adjustments  or 
settlements  of  income  taxes. 

2.  Significant  amounts  resulting  from  liti- 
gation or  similar  claims. 

3  Significant  amounts  relating  to  adjust- 
ments or  settlements  of  utility  revenue 
under  rate  processes. 

4  Significant  adjustments  to  plant  in  serv- 
ice depreciation  and  amortization  as  a 
re.5ult  of  Commission  direction. 

5.  Write  off  of  unamortized  capital  stock 
expenses. 

51.  Amend  the  note  in  accoimt  "721, 
Nonproductive  well  drilling."  by  chang- 
ing the  General  Instruction  number  from 
••12"  to  "14."  As  amended  the  note  will 
read: 

721      Nonproductive  well  driliine. 

.  .  •  •  • 

Notb:  Records  In  support  of  the  charges 
to  this  account  shall  conform,  as  appropriate, 
to  General  Instruction  14,  Gas  Well  Records. 

52.  In  account  "733.  Gas  withdrawn 
from  underground  storage— Debit." 
amend  the  note  by  deleting  "435.  Mis- 
cellaneous Debits  to  Surplus"  and  sub- 
stituting "439,  Adjustments  to  Retained 
Earnings."  As  amended  the  note  will 
read : 

733      Gas    «ithdra*»ii    fr«.iii    underground 

8toragc Debit. 

•  •  •  •  * 

Note:  Adjustments  for  gas  Inventory  losses 
due  1/0  cumulative  inaccuracies  in  gas  meas- 
urement, or  from  other  causes,  shall  be  en- 
ured in  accotmt  741,  Gas  Losses.  If,  however. 
any  adjustment  is  substantial  and  related 
predominantly  to  prior  years.  It  shnll  be 
charged  to  account  439,  Adjustments  to 
Retained  Earnings. 

5?.  In  account  "741,  Gas  losses," 
amend  the  final  sentence  in  the  first 
paragraph  by  deleting  "435,  Miscellane- 
ous Debits  to  Surplus"  and  substituting 
therefor  "439,  Adjustments  to  Retained 
Earnings."  As  amended,  this  portion  of 
accoimt  741  will  read: 

741      Ga."*  losses. 

*  •  *  If,  however,  any  adjustment  is 
substantial  and  relates  predominantly  to 
prior  years",  it  shall  be  charged  to  account 
439,  Adjustments  to  Retained  Earnings. 

E.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accoimts  for  Class  D  Natural  Gas 
Companies,  in  Part  205,  Chapter  I,  TiUe 
18  of  the  Code  of  Federal  Regulations: 

1.  Amend  the  General  Instructions 
section  of  Part  205  as  follows:  Imme- 
diately after  instruction  "3.  Item  Lists," 
insert  new  instructions  "4.  Extraordinary 
Items"  and  "5.  Prior  Period  Items."  Be- 
ginning with  instruction  "4.  Distribution 


of  Pay  and  Expenses  of  Employees,"  re- 
niunber  remaining  instructions  4. 
through  6  as  6.  through  8.  New 
instructions  4.  and  5.  will  read: 

General   Instructions 


4.  Extraordinary  Items. 

It  is  the  intent  that  net  income  shall 
reflect  all  items  of  profit  and  loss  during 
the  period  with   the   sole    exception   of 
prior  period  adjiLstments  as  described  in 
paragraph  5  below.  Those  items  related 
to  the  effects  of  events  and  transactions 
which  have  occurred  during  the  current 
period  and  which  are  not  typical  or  cus- 
tomary businejs  activities  of  the  com- 
pany shall  be  considered  extraordinary 
items.  Accordingly,  they  will  be  events 
and    transactions    of    significant    effect 
which  would  not  be  expected  to  recur 
frequently  and  which  would  not  be  con- 
sidered as  recurring  factors  in  any  evalu- 
ation of  the  ordinary  operating  processes 
of  business,  dn  determinme  sienificance, 
items  of  a  similar  nature  should  be  con- 
sidered in  the  aggregate  Dissimilar  items 
should  be  considered  individually:  how- 
ever, if  they  are  few  in  number,  they  may 
be  considered  in  apgrcgate.i  To  be  con- 
sidered as  extraordinary  under  the  above 
guidelines,  an  item  should  be  more  than 
approximately  5  percent  of  income,  com- 
puted before  extraordmarj-  items.  Com- 
mission  approval   must   be   obtained   to 
treat  an  item  of  less  than  5  percent,  as 
extraordinary.    <See   accounts   434,   Ex- 
traordinary  income   and   435.   Extraor- 
dinary deductions.) 
5.  Prior  Period  Items. 
A.  As  a  general  rule,  items  relating  to 
transactions  which  occurred  prior  to  the 
current  calendar  year  but  were  not  re- 
corded in  the  books  of  account  shall  be 
included  in  the  same  accounts  in  which 
they  would  have  been  recorded  had  the 
item  been  recorded  m  the  proper  period. 
Such  items  relate  to  events  or  transac- 
tions which  occurred  in  a  prior  period  or 
periods,  the  accounting  effects  of  which 
could  not  be  determined  with  reasonable 
assurance  at  the  time,  usually  because  of 
major  uncertainty  then  existing.  When 
the  amount  of  a  prior  period  item  is  rel- 
atively so  larce  its  inclusion  for  a  single 
month   would   distort   the   accounts  for 
that  month,  the  amount  may  be  di.'^tnb- 
uted  in  equal  amounts  to  the  accounts 
for  the  current  and  remaining  months 
of   the   calendar  year.   However,   if    the 
amount  of  any  prior  period  item  is  so 
large  that  the  company  believes  its  in- 
clusion in  the  income  statement  would 
seriously  distort  the  net  income  for  the 
year,  the  company  may  request  Commis- 
sion approval  to  record  the  amount  in  ac- 
count   439.    Adjustments    to    Retained 
Earnings.  Such   a  request  must  be  ac- 
companied by  adequate  justification. 

B.  Treatment  as  prior  period  adjust- 
ments should  not  be  applied  to  tlie  nor- 
mal, recurring  corrections  and  adjust- 
ments wliich  are  the  natural  result  of  the 
use  of  estimates  inherent  in  the  account- 
ing process.  For  example,  changes  in  the 
estimated  remaining  hves  of  fixed  assets 
affect  the  computed  amounts  of  deprecia- 
tion, but  these  changes  should  be  con- 


sidered prosr^ectlve   in   nature   and   not 
prior  period  adjustments.  Similarly,  rel- 
atively insignificant  ad.iu.-tments  of  pro- 
visions for  liabilities   tincludmc  income 
taxes)   made  in  prior  periods  should  be 
consdered  recurring  items  to  be  reflected 
in  operations  of  the  current  period  Some 
uncertainties,  for  example  those  relating 
to  the  realization  of  a-ssets  (collectibility 
of  accounts  receivable,  ultimate  recovery 
of  deferred  costs  or  realizataility  of  inven- 
tories or  other  assets ' ,  would  not  qualify 
for  prior  period  adjustment  treatment, 
since  economic  events  sub.sequent  to  the 
date  of  the  financial  statements  must  of 
necessity  enter  into  Uie  elimination  of 
any     previously     existing     uncertainty. 
Therefore,  the  effects  of  such  matters  are 
considered  to  be  elements  in  the  deter- 
mination of  net  income  for  the  period  in 
which    the    uncertainty    is    eliminated. 
I  See     account     439,     Adjustments     to 
retained  earnings.) 

2.  Amend  the  second  sentence  in  para- 
graph B  of  Gas  Plant  Instruction  "6. 
Gas  Plant  Retired"  by  deleting  "434,  Mis- 
cellaneous Credits  to  Surplus,  or  account 
435,  Miscellaneous  Debits  to  Surplus" 
and  substituting  therefor  "4211,  Gain 
on  Disposition  of  Property,  or  account 
421.2,  Loss  on  Disposition  of  Property." 
.As  amended,  this  portion  of  paragraph  B 
will  read: 

Gas   Plant   Instructions 


6.  Gas  Plant  Retired. 

•  •  •  •  • 

B.  •  *  *  If  the  land  is  sold,  the  differ- 
ence between  the  book  cost  (less  any 
accumulated  provi.-;ion  for  depreciation, 
depletion,  or  amortization  therefor  which 
has  been  authorized  and  provided)  and 
the  sale  price  of  the  land  'less  commis- 
sions and  other  expenses  of  making  the 
sale  I  shall  be  included  in  accoimt  421.1. 
Gain  on  Disposition  of  Property,  or  ac- 
count 421.2.  Loss  on  Disposition  of  Prop- 
erty, as  appropriate    *    '    * 

3,  Amend  the  chart  of  Balance  Sheet 
Accounts  as  follows:  Amend  account 
titles  215  and  216  by  deletmg  the  words 
'earned  surplus  '  and  substituting  the 
words  -retained  earnings'  therefor.  Im- 
mediately following  account  title  "253, 
Other  deferred  credits,  '  add  new  account 
title  "255.  Accumulated  deferred  invest- 
ment tax  credit.s."  The  amended  por- 
tions of  the  chart  of  Balance  Sheet 
Accounts  will  read: 

Balance  Sheet  Accounts 

( Ch  ar t  of  Accounts ) 

.  •  •  •  • 

LI.'^ILITIES  AND  OTHER  CREDITS 

5  Propriktabt  Capital 
,  •  •  •  • 

215  Appropriated  retained  earnings. 

216  Unappropriated  retained  earnings. 

•  •  •  •  • 

8.  DlFERRKD  CREDrrS 

•  •  •  •  .       • 

255     Acciunulated   deferred   Investment   tax 
credits. 

•  •  •  •  • 

4.  Ac^^ount  "110.  Ac<:umulated  provi- 
sion   for    depreciation,    depletion    and 


1 
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anaortization  of  gas  plant,"  is  amended 
as  follows:  In  paragraph  A,  delete  sub- 
paragraph i2i  and  redesignate  subpara- 
graphs '3'  through  '5>  as  '21  through 
4  ■ ,  In  the  second  sentence  in  paragraph 
U.  delete  the  word  '  surplus"  and  substi- 
tute the  words  'relained  earnings" 
therefor.  The  amended  portion  of  para- 
graph D  will  read: 

110  Vi'cuninliili'il  [>r<>\i«ioii  fi>r  ilipnri- 
atioii.  (l«-p!<'tioii.  ami  ainurti/aliuii  of 
Cas  plant. 

•  «  •  •  « 

D  •  *  •  It  shall  not  transfer  any 
portion  of  this  account  to  retained  earn- 
ings or  make  any  other  use  thereof  with- 
out   authorization    by    the    Commission. 

5  In  account  "183.  Other  deferred 
debit.^.  '  amend  the  final  sentence  in 
subparagraph  A'  1 '  by  deleting  the  words 
"".435,  Miscellaneous  Debits  to  Surplus." 
aaj^d  substituting  therefor  "426.5.  Other 
DechK^tions  "  As  so  amended,  the  final 
sentence  in  subparagraph  Al'  will 
read:    '. 

18,5       OiIht  (Iff.  rrt^l  il«l»il>. 

A     •    •    • 

( 1 1  •  •  *  If  tiie  work  is  abandoned, 
the  charge  shall  be  to  account  426.5, 
Other  Deductions,  or  to  the  appropriate 
operating  expense  account, 

6,  In  account  "213,  Discount  on  capi- 
tal stock,"  amend  paragraph  E  and  C 
by  deleting  the  words  "435.  Miscella- 
neous Debits  to  Surplus,"  and  substi- 
tuting "439,  Adjustments  to  Retained 
Earnings,"  As  amended,  paragraphs  B 
and  C  will  read: 

213       Di»<-<)uiit  <in  c.ipilal  -.lixk. 

•  •  •  ■  » 

B,  When  capital  stock  which  has  been 
actually  issued  is  retired,  the  amount  in 
tliLs  account  applicable  to  the  shares 
fi&tired  shall  be  written  oJI  to  account 
207.  Other  Paid-In  Capital:  provided, 
however,  that  the  amount  shall  be 
charfred  to  account  439.  Adjustments  to 
Retained  Earnings,  to  the  extent  that  it 
exceeds  the  balance  in  account  207. 

C.  The  utility  may  amortize  the  bal- 
ance in  this  account  by  charges  to  ac- 
count 425.  Miscellaneous  Amortization, 
or  It  may  write  off  capital  stock  discount 
in  whole  or  in  part  to  accour.t  439.  Ad- 
justments  to  Retained   Earnings. 

7.  Account  "214,  Capital  stock  ex- 
pen.se"  is  amer.ded  a-s  follows:  In  para- 
graph B  ciiange  the  punctuation  and 
words  ":  Provided,  hoivcver.  That"  to 
read  ":  provided,  however,  that,"  In  par- 
agraphs B  and  C  delete  the  words  "435, 
MLscellaneous  Debits  to  Surplus"  and 
substitute  "439.  Adjustments  to  Re- 
tained Earnings."  As  amended,  para- 
graphs B  and  C  will  read: 

2  I  1^      <  apiliil  «tiM  k  fxfx-iise. 


B,  When  capital  stock  which  has  been 
actually  issued  by  the  utility  is  retired, 
the  amount  in  this  account  applicable 
to  the  shares  retired  shall  be  written  off 
to  account  207,  Other  Paid-in  Capital,  to 
the  extent  of  gains  on  resale  or  cancel- 
lation of  reacquired  stock  includible 
therein:    provided,    however,    that    the 
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amount  shall  be  charged  to  account  439, 
Adjustments  to  Retained  Earnings,  to 
the  extent  that  it  exceeds  the  balance  in 
account  207,  from  such  source. 

C.  The  utility  may  amortize  the  bal- 
ance in  this  account  by  systematic 
charges  to  account  425,  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock  expense  in  whole  or  in  part  by 
charges  to  account  439,  Adjustments  to 
Retained  Earnings. 

«  •  •  •  • 

8.  Account  "215,  Appropriated  earned 
surplus,"  is  amended  by  deleting  the 
words  "earned  surplus"  from  the  account 
title  and  the  first  sentence  of  the  text  and 
substituting  the  words  "retained  eam- 
ings"  therefor.  As  so  amended,  these 
portions  of  account  215  will  read: 

213      .\ppropri.itcd  rdaincd  eaming-s. 

This  account  shall  include  the  amount 
of  retained  earnings  which  has  been  ap- 
propriated or  set  aside  for  specific 
purposes.  *   •   » 

9.  Account  "216,  Unappropriated 
earned  surplus,"  is  amended  by  deleting 
the  words  "earned  surplus"  from  the  ac- 
count title  and  substituting  the  words 
"retained  earnings"  therefor,  and  by  de- 
leting the  word  "siuplus"  from  the  first 
sentence  of  the  text  and  substituting  the 
words  "retained  earnings"  therefor.  The 
amended  portions  of  accoimt  216  will 
read: 

216  I'nappropriated    relained    earnings. 

This  account  shall  include  the  balance, 
either  debit  or  credit,  of  unappropriated 
retained  earnings  arising  from  earn- 
ings. *   •   • 

10.  Accovuit  "217,  Reacquired  capital 
stock,"  is  amended  as  follows:  In  para- 
graph B  change  the  pimctuation  and 
words  ":  Provided,  however.  That"  to 
read  ";  provided,  however,  that."  In 
paragraph  B,  delete  the  words  "435, 
Miscellaneous  Debits  to  Surplus"  and 
substitute  therefor  "439,  Adjustments  to 
Retained  Earnings."  As  amended,  para- 
graph B  will  read: 

217  Reacquired  capital  sto<-k. 

•  •  •  •  • 

B.  When  reacquired  capital  stock  is 
retired  or  canceled,  the  difference  be- 
tween its  cost,  including  commissions 
and  expenses  paid  in  connection  with  the 
reacquisition,  and  its  par  or  stated  value 
plus  any  premium  and  less  any  discount 
and  expenses  applicable  to  the  shares 
retired,  shall  be  debited  or  credited,  as 
appropriate,  to  account  207,  Other  Paid- 
in  Capital;  provided,  how^ever,  that 
debits  shall  be  charged  to  account  439, 
Adjustments  to  Retained  Earnings,  to 
the  extent  that  they  exceed  the  balance 
of  gains  on  resale  or  cancellation  of  re- 
acquired stock  included  in  account  207. 

11.  In  account  "218,  Noncorporate 
proprietorship,"  amend  the  final  sen- 
tence in  Note  C  by  deleting  the  word 
"surplus*  and  substituting  "retained 
earnings."  As  amended  this  portion  of 
Note  C  wUl  read: 

218  Noncorporate  proprielor>liip. 

*  •  •  •  * 


Note  C:  •  •  •  When  this  option  is  talten, 
the  retained  earnings  accounts  shall  be 
maintained  and  entries  thereto  shall  be 
made  in  accordance  with  the  texts  thereof. 

12.  In  account  "221,  Bonds,"  amend 
pai-agraph  B  by  deleting  "434,  Miscel- 
laneous Credits  to  Surplus,  or  account 
435,  Miscellaneous  Debits  to  Surplus"  and 
substituting  therefor  "428,  Amortization 
of  Debt  Discount  and  Expenise,  or  n  - 
count  429,  Amortization  of  Premium  ..  ^ 
Debt-Cr."  As  amended  paragraph  B  will 
read: 

221      Bond^i. 

•  *  *  •  • 

B.  When  bonds  are  reacquired,  the  dif- 
ference between  face  value,  adjusted  for 
unamortized  discount,  expense  or  pre- 
mium and  the  amount  paid  upon  re- 
acquisition,  shall  be  included  in  account 
428,  Amortization  of  Debt  Discount  and 
Expense,  or  account  429.  Amortization 
of  Premium  on  Debt-Cr..  as  appropriate 

13.  In  account  "236,  Taxes  accrued  ' 
amend  the  last  sentence  in  paragraph  B 
by  deleting  the  remainder  of  the  sen- 
tence after  the  word  "expenses,"  and 
substituting  therefor  ".see  general  in- 
struction 5,  for  treatment."  As  amended 
this  portion  of  paragraph  B  will  read: 

236     Taxes  accrued. 

•  •  *  »  * 

B.  *  *  •  However,  if  such  corrections 
are  so  large  as  to  seriou-sly  distort  cur- 
rent expenses,  see  general  instruction  5 
for  treatment. 

14.  Immediately  following  account 
"253,  Other  deferred  credits,"  add  new 
account  255  which  will  read  as  follows: 

255      .4ccuimilatrd     deferred     inveslnn  t;i 
lax  credits. 

A.  This  account  shall  be  credited  with 
all  investment  tax  credits  deferred  by 
companies  which  have  elected  to  follow 
deferral  accounting,  partial  or  full, 
rather  than  recognizing  in  the  income 
statement  the  total  benefits  of  the  tax 
credit  as  realized.  After  such  election,  a 
company  may  not  transfer  amounts  from 
this  account,  except  as  authorized  herein 
and  in  accounts  411.3.  Investment  Tax 
Credit  Adjustments,  and  420,  Investment 
Tax  Credits,  or  with  approval  of  the 
Commission. 

B.  Where  the  company's  accounting 
provides  that  investment  tax  credits  are 
to  be  passed  on  to  customers,  this  account 
shall  be  debited  and  account  411.3, 
credited  with  a  proportionate  amount  de- 
termined in  relation  to  the  average  use- 
ful life  of  gas  utility  property  to  which 
the  tax  credits  relate  or  such  lesser 
period  of  time  as  may  be  adopted  and 
used  by  the  company.  If,  however,  the 
deferral  procedure  provides  that  invest- 
ment tax  credits  are  not  to  be  passed  on 
to  customers,  the  proportionate  restora- 
tions to  income  shall  be  credited  to 
account  420. 

C.  If  any  of  the  investment  tax  credits 
to  be  deferred  are  related  to  utility  oper- 
ations other  than  gas  or  to  nonutility 
operations,  appropriate  subdivisions  of 
this  account  shall  be  maintained  and 
entries  shall  be  appropriately  recorded  in 
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this  account  and  in  account  413,  Ex- 
penses of  Gas  Plant  Leased  to  Others; 
account  414.  Other  Utility  Operating  In- 
come; account  416,  Costs  and  Expenses 
of  Merchandising.  Jobbing  and  Contract 
Work;  account  417.  Income  from  Non- 
utility  Operations:  or  account  418,  Non- 
operating  Rental  Income. 

D.  Records  shall  be  maintained  iden- 
tifying the  properties  related  to  the  in- 
vestment tax  credits  for  each  year,  the 
weighted  average  service  life  of  such 
properties,  and  any  unused  balance  of 
such  credits.  Such  records  are  not  neces- 
sary unless  the  credits  are  deferred. 

15.  In  account  "265,  Mi.scellaneous 
operating  reserves,"  amend  the  note  by 
deleting  the  words  "Earned  Surplus"  and 
substituting  therefor  "Retained  Earn- 
ings." As  so  amended  the  note  will  read: 

265      Miscellaneous  opcriiliiij;  reserves. 

•  •  •  •  • 

Note:  This  account  includes  only  such 
reserves  as  may  be  created  for  operating  pur- 
poses and  doee  not  include  any  reservations 
of  income  the  credits  for  which  should  be 
carried  in  account  215.  Appropriated  Re- 
tained Earnings. 

16.  In  account  "271,  Contributions  in 
aid  of  construction,"  amend  paragraph 
B  by  deleting  the  words  "to  earned  sur- 
plus or."  As  amended  paragraph  B  will 
read: 

271       ('onlriliiiliuns  in  aid  of  eonslriicliun. 

•  *  •  •  • 

B  The  credits  to  this  account  shall  not 
be  transferred  to  any  other  account 
without  the  approval  of  the  Commission. 

17.  In  account  "302,  Franchises  and 
consents,"  amend  the  last  sentence  in 
paragi-aph  B  and  the  first  sentence  in 
paragraph  C  by  deleting  the  words  "435, 
Miscellaneous  Debits  to  Sun^lu-s. '  and 
substituting  therefor  "426.5,  Other  De- 
ductions." As  amended  these  portions  of 
paragraphs  B  and  C  will  read: 

302  Fran<liise^  and  consents. 

»  •  *  •  * 

B.  *  *  *  Any  excess  of  the  amount 
actually  paid  by  the  utility  over  the 
amount  above  specified  shall  be  charged 
to  account  426.5,  Other  Deductions. 

C.  When  any  fi-anchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  426.5, 
Other  Deductions,  or  to  account  110,  Ac- 
cumulated Provision  for  Depreciation, 
Depletion  and  Amortization  of  Gas 
Plant,  as  appropriate. 

18.  In  account  "303,  Miscellaneous  in- 
tangible plant."  amend  paragraph  B  by 
deleting  the  words  "435,  Miscellaneous 
Debits  to  Surplus"  and  substituting 
therefor  "426.5.  Other  Deductions."  As 
amended,  paragraph  B  will  read: 

303  Mi!4eeilaneuus  inlangible  plant. 

•  •  •  »  • 

B.  When  tmy  item  included  in  this 
account  is  retired  or  expires,  the  book 
cost  thereof  shall  be  credited  hereto 
and  charged  to  account  426.5,  Other  De- 
ductions, or  account  110,  Acciunulated 
Provision  for  Depreciation,  Depletion 
and  Amortization  of  Gas  Plant,  as 
appropriate. 

19.  Reivse  the  chart  of  Income  Ac- 
counts to  read  as  follows; 
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Income  Accounts 

(Chart  of  Account) 
1 .  Utiutt  Operating  Incomk 

400  Operating  revenues. 
Operating  expenses : 

401  Operation  and  maintenance  expense. 

403  Depreciation  and  depletion  expense. 

404  Amortization  expense. 

408         Taxes  other  than  Income  taxes. 

408  1     Taxes  other  than  Income  taxes,  utility 

operating  Income. 

409  Income  taxes. 

409.  1  Income  taxes,  utility  operating  in- 
come. 

411.3  Investment  tax  credit  adjustments, 

411.4  Investment    tax    credit    adjustment, 

utility  operations. 

Total   gas    utility   operating   ex- 
penses. 
Net  gas  utility  operating  Income. 

Other  Operating  Income : 

412  Revenues    from   gas   plant   leased   to 

others. 

413  Expenses  of  gas  plant  leased  to  others. 

414  Other  utility  operating  Income. 

Net  utility  operating  Income. 
2.  Othep  Income  and  Deductions, 
a.  other  income 

415  Revenues   from    merchandising.    Job- 

bing, and  contract  work. 

416  Costs  and  expenses  of  merchandising. 

Jobbing,  and  contract  work. 

418  Nonoperatlng  rental  income. 

419  Interest  and  dividend  income. 

421         Miscellaneous  nonoperatlng  Income. 
421.  r    Oaln  on  disposition  of  property. 

Total  other  Income. 

B,    OTHER  INCOME  DEDUCTIONS. 

421,  2  Loss  on  disposition  of  property. 

425  Miscellaneous  amortization. 

426  Miscellaneous  Income  deductions. 
426  1  Donations. 

426.  2     Life  Insurance. 

426. 3  Penalties. 

426.4  Expenditures  for  certain  civic,  polit- 

ical and  related  activities. 

426  5     Other  deductions. 

Total  other  Income  deductions. 
Total  other  Income  and  deduc- 
tions. 

C.     TAXES     APPLICABLE     TO     OTHER     INCOME     AND 
DEDUCTIONS 

408  2  Taxes  other  than  income  taxes,  other 
Income,  and  deductions. 

409.2  Income  taxes,  other  Income,  and  de- 
ductions. 

411.5  Investment    tax    credit   adjustments, 

nonutility  operations. 

420  Investment  tax  credits. 

Total  taxes  on  other  Income  and 

deductions. 
Net  other  Income  and  deductions. 

3.  Interest  Charges 

427  Interest  on  long-t«mi  debt. 

428  Amortization   of    debt    discount   and 

expense. 

429  Amortization  of  premium  on  debt — 

Cr. 

430  Interest  on  debt  to  associated  com- 

panies. 

431  Other  Interest  expense. 

Total  Interest  charges. 

432  Interest  charged  to  construction — Cr. 

Income       befoVe      extraordinary 
Items. 
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4.  ExTR^ORDIN.^Ry  Iteme 


434  Extraordinary  Income. 

435  Extraordinary  deductions. 

409.3     Income  taxes,  extraordinary  Items 

Net  Income. 

20.  Amend  account  "408.  Taxes  other 
than  income  taxes,"  as  follows:  Amend 
paragraph  A  by  deleting  the  words 
"which  are  properly  chargeable  to  gas 
operations."  Add  new  paragraph  D.  De- 
lete Notes  A  and  D  and  redesignate  Notes 
B.  C.  E.  and  F  as  Note's  A.  B.  C,  and  D. 
Add  new  Note  E.  As  amended  these 
portions  of  account  408  will  read: 

408      Taxe.s  otiier  than  income  taxes. 

A.  This  account  shall  include  the 
amount  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes.  State  unemployment 
insurance,  franchise  taxes.  Federal  ex- 
cise taxes,  social  security  taxes,  and  all 
other  taxes  asse.ssed  by  Federal,  State, 
county,  municipal,  or  other  local 
governmental  authorities,  except  income 
taxes. 

*  *  *  •  • 

D.  Tliis  account  shall  be  maintained 
according  to  the  subaccounts  408.1  and 
408.2  inclusive,  shown  below. 

Note  A:  Special  assessments  for  street  and 
similar  Improvements  shall  be  included  In 
the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  Included  in  the  cost 
of  construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
lax  Is  levied. 

Note  D  :  Social  Security  and  other  forms  of 
so-called  payroll  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutility 
functions  on  a  basis  related  to  payroll. 
Amounts  applicable  to  construction  shall  be 
charged  to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  Included  in  this  ac- 
count but  In  account  419.  Interest  and 
Dlrtdend  Income,  or  431,  Other  Interest 
Expense,  as  appropriate. 

21.  Immediately  following  account 
"408,  Taxes  other  than  income  taxes," 
add  new  subaccounts  408.1  and  408.2 
which  will  read  as  follows: 

108.1  Taxes    other    than    inrome    taxes, 
titilily  operating  income. 

This  account  shall  include  those  taxes 
recorded  in  408.  Taxes  Other  Tlian  In- 
come Taxes,  which  relate  to  utility  oper- 
ating income.  This  account  shall  be 
maintained  so  as  to  allow  ready  identi- 
fication of  taxes  relating  to  Utility  Oper- 
ating Income  (by  department! , -Utility 
Plant  Leased  to  Others  and  Other  Utility 
Operating  Income. 

408.2  Taxes    other    than    income    taxes, 
other  inrome,  and  deductions. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to 
Other  Income  and  Deductions, 

22.  Account  "409,  Income  Taxes,"  is 
amended  as  follows:  In  the  first  sentence 
in  paragraph  A  insert  the  word  "income" 
between  the  words  "federal"  and  taxes." 
In  the  second  sentence  in  paragraph  A, 
delete  the  remainder   of  the  sentence 
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after  the  word  "adiusted"  and  substi- 
tute therefor  "by  a  charge  or  credit  to 
this  account,  unless  such  adjustment  is 
properly  includible  m  account  439.  Ad- 
justments to  Retained  Earnings,  so  that 
this  account  as  nearly  as  can  be  ascer- 
tained shall  include  the  actual  taxes 
payable  by  the  utility.  iSee  general  in- 
struction 5  for  prior  period  adjust- 
ments.) "  Revise  paragraph  B.  Add  a  new 
pMmgraph  C.  Delete  Notes  B,  C,  and  D. 
Redesignate  Note  E  as  Note  B.  As  so 
amended,  account  409  will  read: 

1(1'*      Iticonie  luxes. 

A  This  account  shall  include  the 
amount  of  State  and  Federal  income 
ta.xes  on  income  properly  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the  tax 
accruals  shall  be  made  to  account  236, 
Taxes  Accrued,  and  as  the  exact  amount 
of  taxes  becomes  known,  the  current  tax 
accruals  shall  be  adjusted  by  a  charge 
or  credit  to  this  account,  unless  such 
adjustment  is  properly  includible  in  ac- 
count 439.  Adjustments  to  Retained 
Earnings,  so  that  this  account  as  nearly 
as  can  be  ascertained  shall  include  the 
actual  taxes  payable  by  the  utility.  (See 
general  Instruction  5  for  prior  period 
adjustments.) 

B.  The  accnials  for  income  taxes  shall 
be  apportioned  among  utility  depart- 
ments and  to  Other  Income  and  Deduc- 
tions so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  expenses 
of  the  utility  department  or  Other  In- 
come and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  ac- 
count 439.  Adjustments  to  Retained 
Earnings  shall  be  recorded  in  that  ac- 
count. The  tax  effect  relating  to  interest 
charges  shall  be  allocated  between  util- 
ity and  nonutihty  operations.  The  basis 
for  this  allocation  shall  be  the  ratio  of 
net  investment  in  utility  plant  to  net 
investment  in  nonutility  plant. 

C.  This  account  shall  be  maintained 
according  to  the  subaccounts  409.1,  409.2, 
and  409.3  inclusive,  shown  below. 

Note  A:  Taxes  assumed  by  the  utility  on 
Interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B:  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  Included  in  this  account 
but  In  account  419,  Interest  and  Dividend 
Income,  or  account  431,  Other  Interest 
Expense,  as  appropriate. 

23.  Immediately  following  account 
"409.  Income  taxes,"  add  new  subac- 
counts 409.1.  409.2.  and  409.3  which  will 
read  as  follows: 

100.1        Iiicirmr     l:iM  ».     ulililv      iij><T;itln;i 

Th:.s  account  shall  include  the  amount 
of  tho.<e  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
whicli  relate  to  utility  operating  income. 
This  account  shall  be  mainuimed  so  as 
to  all^w  ready  identification  of  tax  ef- 
fects I  both  po.'^itivc  and  negative  i  relat- 
ing to  Utility  Operating  Income  (by  de- 
partments I .  Utility  Plant  Leased  to 
Others  and  Other  Utihty  Operating 
Income. 
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4(K).2      Income  taxes,  other  income,  and 
(leduclionii. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which  relate 
to  Other  Income  and  Deductions. 

409,3      Inrome  tnxe*,  extraordinary  items. 

This  accoimt  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which  relate 
to  Extraordinary  Items. 

24.  Immediately  following  new  sub- 
account "409.3  Income  taxes,  extraor- 
dinary items."  add  new  account  411.3 
and  new  subaccoimts  411.4  and  411.5 
which  will  read  as  follows: 

41 1.3      Investment  tax  credit  adjusimcnts. 

A.  This  accoimt  shall  be  debited  with 
the  total  amount  of  Investment  Tax 
Credits  used  in  calculating  the  reported 
current  year's  income  taxes  which  are 
charged  to  account  409,  Income  Taxes, 
except  to  the  extent  that  all  or  part  of 
such  credits  are  to  be  passed  on  to  cus- 
tomers currently,  either  as  a  result  of  the 
election  of  the  company,  or  a  directive  of 
a  State  regulatory  commission  as  defined 
in  the  Natural  Gas  Act,  under  these  lat- 
ter circimistances  that  part  or  all  of  such 
credits  passed  on  to  customers  would  be 
treated  solely  as  a  reduction  in  income 
taxes  for  the  year  and  no  entries  would 
be  necessary. 

1.  When  a  company  is  using  defeiTal 
accounting  for  all  or  any  part  of  the 
investment  tax  credit  allowed  for  the 
current  year,  account  255,  Accumulated 
Deferred  Investment  Tax  Credits,  shall 
be  credited  with  an  equal  amount  of  the 
investment  tax  credit  debited  to  tiiis 
accoimt. 

2.  When  a  company's  accounting  does 
not  provide  for  deferral  of  all  or  any  part 
of  the  tax  credits  and  such  credits  are 
not  to  be  passed  on  to  customers,  account 
420,  Investment  Tax  Credits,  shall  be 
credited  with  the  same  amount  of  the 
investment  tax  credit  debited  to  this  ac- 
count. 

B.  When  a  company  which  has  de- 
ferred all  or  part  of  its  investment  tax 
credits  passes  on  to  its  customers  all  or 
a  part  of  such  deferred  credits,  either 
as  a  result  of  its  election  to  do  so  or  at 
the  direction  of  a  State  commission,  it 
shall  credit  this  account  and  debit  ac- 
count 255,  with  such  amounts  passed  on 
in  the  current  year,  provided,  however, 
that  the  amounts  shall  be  allocated  pro- 
portionately over  the  average  useful  life 
of  the  property  to  which  the  tax  credits 
relate  or  such  lesser  period  as  may  be 
adopted  and  consistently  used  by  the 
company. 

C.  When  deferral  accounting  for  all  or 
any  part  of  investment  tax  credits  is 
adopted,  a  company  may  change  the  ap- 
portionment of  its  annual  amortization 
between  this  account  and  account  420 
in  accordance  with  the  above  instruc- 
tions provided  that  the  total  annual 
amortization  credit  is  calculated  on  a 
consistent  basis  such  as  over  the  average 


useful  life  of  liie  property  to  which  tax 
credits  relate  or  over  a  lesser  period  of 
time  as  may  be  adopted  and  consistently 
used  by  the  company. 

D.  This  account  shall  be  maintained 
according  to  the  subaccounts  411.4  and 
411.5  inclusive,  as  shown  below. 

411.1     Investnicnl  t:ix  credit  udjustnicnts, 
utility  operations. 

Tills  accoimt  shall  include  the  amount 
of  those  investment  tax  credit  adju.'^t- 
ments  reflected  in  account  411.3,  Invest- 
ment Tax  Credit  Adjustments  related  to 
property  used  in  Utility  Operations  (by 
department) . 

41  l.S      Investment  tax  credit  adjustments, 
nonutilitv  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments reflected  in  account  411.3,  In- 
vestment Tax  Credit  Adjustments  relat- 
ed to  property  used  in  Nonutility  Oper- 
ations. 

25.  Amend  paragraph  B  of  the  ex- 
planatory text  following  accounts  "412, 
Revenues  from  gas  plant  leased  to 
others"  and  "413,  Expenses  of  gas  plant 
leased  to  others,"  by  listing  "Operation" 
and  "Maintenance"  separately  and  by 
deleting  the  items  "Taxes  other  than 
income  taxes"  and  "Income  taxes. '  Im- 
mediately following  paragraph  B,  add  a 
Note.  As  amended,  paragraph  B  and  the 
note  will  read: 

412  Itevenucs  from  gas  plant  leased  to 
otiiers. 

413  Expenses    of    gas    plant    leascil    lo 
others. 

•  •  •  *  • 

B.  The  detail  of  expense  shall  be  kept 
or  supported  so  as  to  show  separately  the 
following: 

Operation. 

Maintenance. 

Rents. 

Depreciation  and  depletion. 

Amortization. 

Note:  Related  operating  taxes  shall  be  re- 
corded in  account  408,  Taxes  Other  Tlian 
Income  Taxes,  and  income  taxes  shall  be 
recorded  In  account  409,  Income  Taxes,  iden- 
tified separately. 

26.  In  account  "414.  Other  utility  oper- 
ating income,"  amend  paragraph  B  by 
deleting  the  word  "taxes."  Immediately 
following  ijaragraph  B  add  a  note.  As 
amended,  these  portions  of  account  414 
will  read : 

414  Other  utility  operating  income. 


B.  The  expenses  shall  include  every 
element  of  cost  incurred  in  such  opera- 
tions, including  depreciation,  rents,  and 
insurance. 

Note:  Related  operating  taxes  shall  be  re- 
corded in  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes, 
Identified  separately. 

27.  In  the  text  of  Income  Accounts, 
amend  the  heading  "2.  Other  Income"  by 
adding  the  words  "and  Deductions,"  so 
that  as  amended  this  heading  will  read: 
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2.  Other  Income  and  Deductions 

28.  In  the  explanatory  text  following 
accounts  "415.  Revenues  from  mer- 
chandising, jobbing  and  contract  work" 
and  "416,  Costs  and  expenses  of  mer- 
chandising, jobbing  and  contract  work," 
redesignate  the  "Note"  as  "Note  A:"  Im- 
mediately following  redesignated  "Note 
A,"  add  new  Note  B.  The  amended  por- 
tions of  the  explanatory  text  will  read; 

413      Revenues  from  merchandising,  job- 
l)lnK,  and  contract  work. 

4I()      (,<)«l»  and   cxp«-iises  of  nicrcfiandis- 
ing.  jobbing,  and  contra<l  \tork. 

Note  A:    •   •    • 

Note  B:  Related  operating  t.axes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

29.  Amend  account  "418,  Nonoperat- 
ing  rental  income,"  by  adding  a  note 
which  will  read: 

418  iSonoperating  rental  income. 

•  *  4  •  * 

Note:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

30.  In  account  "419,  Interest  and  divi- 
dend income,"  add  a  new  Note  imme- 
diately following  paragraph  A  and  delete 
paragraph  B.  The  amended  portions  of 
account  419  will  read: 

419  Interest  and  di^  idend  income. 

A.  •    •   ♦ 

Note:  Rela-ted  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

31.  Immediately  following  account 
"419,  Interest  and  dividend  income,"  add 
new  account  420  which  will  read: 

420  Investment  lax  credits. 

This  account  shall  be  credited  as  fol- 
lows with  investment  tax  credit  amounts 
not  passed  on  to  customers : 

(a»  By  amount  equal  to  debits  to  ac- 
count 411,3.  Investment  Tax  Credit  Ad- 
justments, for  investment  tax  credits 
used  in  calculating  income  taxes  for  the 
year  when  the  company's  accounting 
provides  for  nondeferral  of  all  or  a  por- 
tion of  such  credits;  and. 

(bi  By  amounts  equal  to  debits  to  ac- 
count 255,  Accumulated  Deferred  Invest- 
ment Tax  Credits,  for  proportionate 
amounts  of  tax  credit  deferrals  allocated 
over  the  average  useful  life  of  the  prop- 
erty to  which  the  tax  credits  relate,  or 
such  lesser  period  of  time  as  may  be 
adopted  and  consistently  used  by  the 
company. 

32.  In  account  "421,  Miscellaneous 
nonoperating  income,"  amend  the  first 
paragraph  by  Inserting  the  words  ",  ex- 
cept taxes,"  immediately  after  the  word 
"items"  in  the  first  sentence  and  by 
adding  the  following  sentence  "Related 
operating  taxas  shall  be  recorded  in 
account  408,  Taxes  Other  Than  Income 
Taxes,  and  income  taxes  shall  be  re- 
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corded  in  account  409,  Income  Taxes." 
As  amended  accoimt  421  will  read: 

421       Miscellaneous  nonop<ralitm  income. 

This  account  shall  include  all  revenue 
and  expense  items,  except  taxes,  prop- 
erly includible  in  the  income  account 
and  not  provided  for  elsewhere.  Related 
operating  taxes  shall  be  recorded  in  ac- 
count 408.  Taxes  Other  Than  Income 
Taxes,  and  income  taxes  shall  be  re- 
corded in  account  409.  Income  Taxes. 

33.  Immediately  following  account 
"421.  Miscellaneous  nonoperating  in- 
come," add  new  accounts  421,1  and  421.2 
which  will  read  as  follows: 

121.1  Gain  on  disposition  of  property. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utihty  or  other  property  to 
another.  (See  gas  plant  instruction  6B.^ 
Record  income  taxes  on  gains  recorded 
in  this  account  in  account  409,  Income 
Taxes. 

421.2  Ix>ss  on  disposition  of  property. 

This  account  shall  be  charged  with 
the  loss  on  the  sale,  conveyance,  ex- 
change, or  transfer  of  utility  or  other 
property  to  another,  (See  gas  plant  in- 
struction 6B.)  Record  the  reductions  in 
income  taxes  attributable  to  losses  re- 
corded in  this  account  in  account  409, 
Income  Taxes. 

34.  In  the  text  of  Income  Accounts, 
delete  the  heading  "3.  Miscellaneous  In- 
come Deductions." 

35.  In  account  "425,  Miscellaneous 
amortization,"  delete  the  last  sentence 
in  the  first  paragraph.  The  amended 
portion  of  account  425  will  read: 

423      Miscellaneous  amortization. 

This  account  shall  include  amortiza- 
tion charges  not  includible  in  otlier  ac- 
counts which  are  properly  deductible 
in  determining  the  income  of  the  utility 
before  interest  charges.  Charges  includ- 
ible herein,  if  significant  in  amount, 
must  be  in  accordance  with  an  orderly 
and   systematic   amortization   program. 

•  •  •  *  • 

36.  In  account  '426.  Other  income  de- 
ductions," amend  the  account  title  by 
deleting  the  word  "Other"  and  substi- 
tuting the  word  'Miscellaneous."  Im- 
mediately following  the  first  paragraph 
of  the  account  insert  the  text  of  the  note 
now  located  under  account  "426.5,  Other 
deductions. '  The  amended  portions  of 
account  426  will  read: 

426      Miscellaneous  income  deductions. 

•  *  •  *  » 
Note:  The  classification  of  expenses  as  non- 
operating  and  their  inclusion  in  this  account 
is  for  accounting  purposes.  It  does  not  pre- 
clude Commission  consideration  of  proof  to 
the  contrary  for  ratemaklng  or  other 
puriKises. 

37.  In  account  "426.5,  Other  deduc- 
tions," delete  the  note  and  substitute 
therefor  a  list  of  items.  As  amended  ac- 
count 426.5  will  read: 
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426.5      Other  deductions. 

This  account  shall  include  other  mis- 
cellaneous expenses  which  are  nonoper- 
ating in  nature,  but  which  are  properly 
deductible  before  determining  total  in- 
come before  interest  charges. 
Items 

1.  Loss  relating  to  investmente  In  securi- 
ties written  off  or  written  down. 

2.  Loss  on  sale  of  Investments. 

3.  Loss  on  reacqulsitlon.  resale,  or  retire- 
ment of  utility's  debt  securities. 

4.  Preliminary  survey  and  investigation  ex- 
penses related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

38.  In  the  text  of  Income  Accounts,  re- 
designate heading  "4.  Interest  Charges" 
as  "3.  Interest  Charges." 

39.  In  the  text  of  Income  Accounts, 
delete  the  heading  "5.  Earned  Surplus" 
and  the  following  accounts  classified 
under  that  heading: 

433  Balance   transferred    from    Income. 

434  Miscellaneous    credits    to    surplus. 

435  Miscellaneous   debits  to  surplus. 

436  Appropriations  of  surplus. 

437  Dividends   declared — Preferred   stock. 

438  Dividends    declared — Common   stock. 

40.  In  the  text  of  Income  Accounts, 
immediately  foUowine  account  "432,  In- 
terest charged  to  construction — Cr,"  add 
a  new  heading  "4.  Extraordinary  Items" 
and  new  accounts  "434,  Extraordinary 
Income"  and  "435,  Extraordinary  deduc- 
tions." which  will  read  as  follows: 

4.    EXTRAORDI.N-ARY    ITEMS 

i?,i     Extraordinary  income. 

This  account  shall  be  credited  with 
nontypical,  noncustomary,  infrequently 
recurring  gains,  which  would  signifi- 
cantly distort  the  current  year's  income 
computed  before  Extraordinary  Items,  if 
reported  other  than  as  extraordinary 
items.  The  applicable  income  tax  effects 
of  this  account  shall  be  recorded  in  ac- 
count 409.  Income  Taxes,  identified  sep- 
arately. (See  general  instruction  4.) 

433      Extraordinary  deductions. 

This  account  shall  be  debited  with  non- 
typical,  noncustomary.  infrequently  re- 
curring losses,  which  would  significantly 
distort  the  current  year's  income  com- 
puted before  Extraordinary  Items,  if  re- 
ported other  than  as  extraordinary  items. 
The  applicable  income  tax  effects  of  this 
account  shall  be  recorded  in  account  409, 
Income  Taxes,  identified  separately.  (See 
general  instruction  4.> 

41.  Following  the  text  of  Income  Ac- 
counts, and  immediately  preceding  the 
chart  of  "Operating  Revenue  Accounts," 
insert  a  new  section,  entitled  "Retained 
Earnings  Accounts,"  which  will  contain 
the  following  chart  and  text  of  accounts. 

Retained  Earnings  Accounts 

(Chart  of  Accounts) 

216     Unappropriated    retained   earnings    (at 

beginning  of  period). 
433     Balance  transferred  from  income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared— Preferred  slock. 
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438  Dividends  declared — Common  stock. 

439  Adjustments  to  retained  earnings. 

216     UnappiTopriated    retained    earnings    (at 
end  of  period) . 

Retained   Earnings   Accounts 

43iJ       li.ihtnit'     tr;in-firroil     from    incotiie. 

Thi.N  iu  o'.aic  shall  include  the  net 
credit  or  debit  transferred  from  income 
for  the  year 

436       .Appr<i(>ri.ilinii~  of  irl.iiiii  li  r.irilinp:s. 

This  account  shall  include  appropria- 
tions of  retained  earnings. 

Items 

1.  Appropriations  required  under  terms  of 
mortgages,  orders  of  courts,  contracts,  or 
other  agreements. 

2  Appropriatlon.s  required  by  action  of 
regulatory  authorities. 

3.  Other  appropriations  made  at  option 
of  utility  for  specific  purposes 

137       Divitlencl*    ilccljirtil        I'nfrrriil 

»t<Mlv. 

A.  This  accouiu  .shall  include  amounts 
declared  payable  out  of  retained  earn- 
ings as  dividend.^  on  actually  outstanding 
preferred  or  prior  lien  capital  stock  is- 
sued by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  payment  shall  be  described 
with  sufficient  detail  to  identify  it. 


43!'.     l>iM,l. 


il<  I  l.irid — (  (iiiiinon  stork. 


A.  Tlii.s  account  .shall  include  amounts 
declared  payable  out  of  retained  earn- 
ings as  dividends  on  actually  outstand- 
ing common  capital  stock  issued  by  the 

utility 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock  and  other  forms. 
If  not  payable  in  cash,  the  medium  of 
payment  shall  be  described  with  suflQ- 
cient  detail  to  identify  it. 

4.3''»      \il  jii-dni-nl-  III  ril.iiru  (i  i  .irriitif!^. 

A.  This  account  shall  include  signifi- 
cant nonrecurring  transactions  relating 
to  prior  periods.  Other  than  transactions 
of  capital  stock  as  specified  in  paragraph 
B  below,  all  entries  to  this  account  must 
receive  prior  Commission  approval.  These 
transactions  are  limited  to  those  adjust- 
ments which  I  a  >  can  be  specifically  iden- 
tified with  and  related  to  the  business  ac- 
tivities of  particular  prior  periods,  and 
lb)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  ici  depend  primarily  on  de- 
terminations by  persons  other  than  the 
management,  and  *di  were  not  suscepti- 
ble of  reasonable  estimation  prior  to  :uch 
determination.  This  account  shall  also 
include  the  related  income  tax  effects 
'State  and  Federal >  on  items  included 
herein.  All  items  included  in  this  account 
shall  be  sufficiently  described  in  the  en- 
tries relating  thereto  as  to  permit  ready 
analysis. 

B.  Adjustments,  charges  or  credits  due 
to  losses  on  reacquisition,  resale,  or  re- 
tirement of  the  company's  own  capital 
stock  shall  be  included  in  this  account. 
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(See  accoimt  207,  Other  Paid-in  Capital 
for  the  treatment  of  gains.) 
Items 

1.  Significant  nonrecurring  adjustments 
or  settlements  of  income  taxes. 

2.  Significant  amounts  resulting  from 
litigation  or  similar  claims. 

3.  Significant  amounts  relating  to  adjust- 
ments or  settlements  of  utility  revenue 
under  rate  processes. 

4.  Significant  adjustments  to  plant  in 
service  depreciation  and  amortization  as  a 
result  of  Commission  direction. 

5.  Write  ofif  of  unamortized  capital  stock 
expanses. 

42.  Amend  the  note  in  account  "721, 
Nonproductive  well  drilling,"  by  chang- 
ing the  General  Insti-uction  number  from 
"5"  to  ■■7."  As  amended  the  note  will 
read: 

721       Nonprudurlive  mcII  drilling. 

«  •  *  «  • 

Note:  Records  In  support  of  the  charges 
to  this  account  shall  conform,  as  appropri- 
ate, to  note  of  general  instruction  7,  Gas  Well 
Records. 

F.  Effective  for  the  reporting  year 
1970,  it  Is  proposed  to  revise  certain 
pages  of  FPC  Form  No.  2-A,  Annual  Re- 
port for  Natural  Gas  Companies  (Class  C 
and  Class  Di  prescribed  by  §260.2. 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  all  as  set  out  in  Attachment 
B  hereto.  • 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 
Secretary. 

|P.R.    Doc.    70-8873:    Piled,    July    J3,    1970; 
8:45  a.m.] 


FEDERAL  TRADE  CSMMISSION 

[16    CFR    Part   426  1 

ADVERTISING  OF      CYCLAMATE- 

CONTAINING  ARTIFICIAL    SWfET- 

E  N  E  R  S     AS  NONPRESCRIPTION 
DRUGS 

Cancellation  of  Notice  and  Public 
Hearing  on  Proposed  Trade  Regula- 
tion Rule 

On  May  20,  1970.  the  Federal  Trade 
Commission  issued  a  notice  of  public 
hearing  and  opportunity  to  submit  data, 
views  or  arguments  regarding  a  pro- 
posed Trade  Regulation  Rule  on  the 
above  subject. 

The  Commission  hereby  cancels  said 
notice  and  hearing  in  the  above  proceed- 
ing. 

Notice  will  be  given  of  any  new  or 
further  proceeding  in  this  matter. 

Issued:  July  13,  1970. 
By  the  Commission. 

IsEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    70-9022;    Filed,    July    13,    1970; 
8:50  a.m.] 


NATIONAL  LABOR 
RELATIONS  BOARD 

[  29  CFR    Parf   103  ] 

JURISDICTIONAL  STANDARDS  APPLI- 
CABLE TO  PRIVATE  COLLEGES  AND 
UNIVERSITIES 

Notice   of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  Na- 
tional Labor  Relations  Board  has  under 
consideration  adoption  of  a  inoposed  rule 
to  prescribe  standard.s  which  the  Board 
will  apply  in  determining  whether  to 
exercise  its  jurisdiction  in  proceedint,'s 
involving  private  colleges  and  univcr.si- 
ties  arising  under  section  8,  9,  and  10  of 
the  National  Labor  Relations  Act,  as 
amended  (61  Stat.  140,  143,  146.  29 
U.S.C.  sees.  158,  159,  and  160 1.  The  pur- 
poses of  the  proposed  rule  and  the  data 
deemed  relevant  thereto  are  set  forth  in 
the  attached  explanatory  statement. 
This  rule  is  proposed  pursuant  to  the 
authority  of  sections  6  and  14ic)  of  the 
National  Labor  Relations  Act,  as 
amended  (61  Stat.  140,  73  Stat.  541,  29 
U.S.C.  sees.  156,  164(c)). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed rule  should  file  25  copies  of  the 
same,  not  later  than  30  days  after 
publication  hereof  in  the  Federal 
Register,  with  the  Executive  Secretary-, 
National  Labor  Relations  Board,  Wash- 
ington, D.C.  20570.  Copies  of  such  com- 
munications will  be  available  for 
examination  by  interested  persons  dur- 
ing normal  business  hours  in  the  Office 
of  the  Executive  Secretary  of  tlie  Board, 
Room  701,  1717  Pennsylvajiia  Avenue 
NW.,  Washington,  D.C. 

Dated,  Washington,  D.C,  July  8,  1970. 

By  direction  of  the  Board. 

OcDEN  W.  Fields, 
Executive  Secretary. 

Explanatory  statement.  The  jurisdic- 
tion of  the  National  Labor  Relations 
Board  to  prevent  unfair  labor  practices 
and  determine  questions  concerning  rep- 
resentation under  sections  8,  9,  and  10  of 
the  Natioal  Labor  Relations  Act,  as 
amended,'  extends  to  all  such  matters 
which  "affect  commerce"  as  defined  in 
section  2(7)  of  the  Act.=  In  1950,  the 
Board  by  rule  of  decision  announced 
certain  specific  standards  which  it  would 
apply  in  determining  whether  or  not  to 
assert  its  jurisdiction  In  specific  cases.' 
From  time  to  time,  the  Board  has  by  rule 
of  decision  modified  existing  standard.s 


■■•  Filed  as  part  of  original  document. 


>  61  Stat.  140,  143,  146,  29  U.S.C.  Sees.  158. 
159.160., 

»61  Stat.  137,  29  US  C.  Sec.  152(7).  See 
N.L.R.B.  V.  Falnblatt,  306  U.S.  601. 

»See  16th  Annual  Report  of  the  National 
Labor  Relations  Board,  1951,  pp.  15-16. 
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and  established  new  standards.'  However, 
except  in  exceptional  circumstances  and 
in  connection  with  the  purely  commercial 
activities  of  such  institutions,'  the  Board 
until  recently  ha.s  declined  to  exercise  its 
jurisdiction  over  the  operations  of  private 
colleges  and  universities  without  regard 
to  otherwise  applicable  standards." 

In  Cornell  University,  183  NLRB  No. 
41.  decided  June  12,  1970,  the  Board 
reexamined  its  jurisdictional  policy  with 
respect  to  private  colleges  and  universi- 
ties and  concluded  that  it  would  hence- 
forth assert  jurisdiction  on  a  broader 
basis  "over  those  private  colleges  and 
universities  whose  operations  have  a 
substantial  effect  on  commerce  '  *  *." 
The  Board  did  not  in  that  case  e.'-iablish 
standards  for  the  ai>sertion  of  such  juris- 
diction over  private  nonprofit  colleges 
and  universities,  but  determined  to  leave 
the  development  of  appropriate  jurisdic- 
tional standards  to  further  proceedings. 

The  Board  has  considered  whether  to 
develop  such  jurisdictional  standards  by 
rule  of  decision  or  through  the  rule- 
making procedures   of   the   Adminisira- 


'  See,  e.g.,  19th  Annual  Report  of  the  Na- 
tional Labor  Relations  Board.  1954,  pp  2-5; 
22d  Annual  Report.  1957,  pp  7-9;  23d  Annual 
Report,  1958.  pp.  7-9;  Florldlan  Hotel  of 
Tampa,  Inc  .  124  NLRB  261;  Carol  Manage- 
ment Corporation,  133  NLRB  1126,  El  Dorado. 
Inc.,  151  NLRB  579;  Parkview  Gardens,  166 
NLRB  697;  Butte  Medical  Properties,  168 
NLRB  No.  52;  University  Nursing  Home,  168 
NLRB  No,  53. 

■E.g.,  Port  Arthur  College,  92  NLRB  152; 
California  Institute  of  Technology.  102  NLRB 
1402;  Mft.ssachiisctts  Institute  of  Technology. 
110  NLRB  1611;  Woods  Hole  Occanographlc 
Institution,  143  NLRB  568, 

•E,g,,  Trustees  of  Columbia  University,  97 
NLRB  424;  University  of  Miami.  146  NLRB 
1448,  Leland  Stanford  Junior  University,  152 
NLRB  704;  Massachusetts  Institute  of  Tech- 
nology. 152  NLRB  598. 
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tive  Procedure  Act.'  and  has  tentatively 
concluded  thai  in  view  of  the  nature  of 
the  problem  and  the  diverse  characteris- 
tics of  the  institutions  potentially  af- 
fected, it  would  best  effectuate  the  poli- 
cies of  the  National  Labor  Relations  Act 
to   utilize   such   rulemaking   procedures. 

Tlie  Board  doe.s  not  have  m  view  any 
specific  jurisdictional  .'Standard  which  it 
proposes  to  adopt.  Tlie  standards  utilized 
by  the  Board  with  respect  to  other  classes 
of  enterprises  have  involved  considera- 
tion of  such  factors,  singly  or  in  combi- 
nation, as  the  nature  of  the  enterprise, 
the  gross  dollar  volume  of  business,  the 
value  of  sales  in  or  affecting  commerce, 
the  value  of  purcha.ses  in  or  affecting 
commerce,  and  the  relationship  of  the 
enterprise  to  the  national  defense  or 
other  governmental  operations  "  It  may 
be  that  with  respect  to  educational  in- 
stitutions, other  factors  may  also  be  rele- 
vant in  determining  the  degree  of  impact 
on  commerce,  such  as  sources  of  revenue, 
total  volume  and  genera!  nature  of  pur- 
chases, the  relationship  of  the  institu- 
tion to  other  enterprises,  the  size  of  the 
student  body,  the  proportion  of  out-of- 
state  students,  and  the  number  of  em- 
ployees, academic  and  nonacademic 

The  data  which  the  Board  deems  de- 
sirable tfl  enable  it  to  formulate  an  ap- 
propriate jurisdictional  standard  for 
private  colleges  and  universities  encom- 
passes a  broad  spectrum  of  information 
relating  to  the  number,  class,  and  size  of 
the  various  institutions  potentially  af- 
fected by  such  standard  as  may  be 
adopted.  Specifically  such  data  should 
to  the  extent  possible  include,  but  need 
not  be  limited  to.  information  concern- 
ing  classifications    of   institutions   gen- 

'  80  Stat.  383.  5  U  S  C  .sec  553 

"  See  Annual  Reports  and  cases  cited  In 
footnotes  3  and  4,  supra;  see  also  Woods  Hole 
Oceanographlc  Institution,  supra. 
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erally  considered  relevant  by  the  affected 
institutions,  such  as  junior  colleges, 
4-year  colleges,  etc.,  and,  with  respect  to 
each  such  classification,  the  number  of 
institutions  therein,  and  the  size  of  such 
institutions  in  terms  of  income,  expendi- 
tures, student  body,  and  employees,  with 
such  other  data  or  additional  feasible  re- 
finements and  breakdowns  of  the  gross 
figures  as  appear  to  be  appropriate  in 
order  to  reflect  the  impact  of  the  opera- 
tions of  the  affected  institutions  on  in- 
terstate commerce.  Such  information 
may  be  submitted  on  the  basis  of  each 
individual  institution  within  the  class, 
with  or  without  naming  such  institutions, 
or  may  be  submitted  on  the  basis  of  rea- 
sonable groupings  within  each  class.  If 
the  data  is  submitted  on  the  basis  of 
groupings,  it  should  reflect  the  total 
number  of  institutions  within  each  such 
group,  and  the  total,  average,  and  me- 
dian with  respect  to  each  of  the  types 
of  information  presented.  To  the  extent 
possible  data  expres.sed  in  terms  of 
money  should  be  correlated  to  data  as 
expressed  m  terms  of  liUmber  of  students 
and  employees. 

The  Board  further  deems  it  desirable 
that  the  views  and  arguments  submitted 
include  specific  suggested  standards,  ex- 
pressed in  such  terms  as  may  be  deemed 
relevant,  to  the  end  that  the  Boards 
jurisdiction  may  be  asserted  over  those 
private  colleges  and  universities  whose 
impact  on  commerce  may  be  deemed  sub- 
stantial, but  not  over  those  whose  impact 
may  be  deemed  insub.'-tantial. 

It  is  the  Board's  intention  to  apply 
such  standard  or  standards  as  may  be 
adopted  to  all  proceedings  pending  at 
the  time  of  the  adoption  thereof,  as  well 
as  to  all  proceedings  which  may  arise 
thereafter. 

(FR.    Doc.    70-8928:    Filed,    July     13.    1970; 
8:47  a.m.) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

:  l5t''..-t',itK-n  of  Authority  No   67:  Amd:    1 1 

ASSISTANT  ADMINISTRATOR   FOR 
ADMINISTRATION 

Delegation   of  Authority 

1  Dcleaation  of  Authority  No.  G7, 
dated  March  1.  1967  '32  F.R.  3781)  is 
amended  hereby  as  follows: 

Add  to  Section  1  a  new  paragraph  (d) 
as  follows: 

1  d  I  DeJegation  of  Authority  No.  41,  of 
May  8,  1964  (29  F.R.  6892).  section  2, 
relatint;  to  section  607  determinations. 

2  This  amendment  to  Delegation  of 
Authority  No.  67  is  effective  immediately. 

Dated:  June  11,  1970. 

John  A.  Hannah. 
Administrator. 

IP.R.    Doc.    70-8948;    Piled.    July    13.    1970; 

8:49  am  ] 


DIRECTOR,    OFFICE      OF      GOVERN- 
MENT PROPERTY  RESOURCES,  ET  AL. 

Redelegation   of  Authority    Regarding 
Contracting    Functions 

A.  Pursuant  to  the  authority  dele- 
gated to  me  by  Delegation  of  Authority 
No.  17.  as  amendf-d  '34  PR.  6446 >,  from 
the  Admmistrator  of  the  Acency  for  In- 
ternational Development,  I  hereby  re- 
delegate  the  following  authority  to  cer- 
tain officers  of  the  Office  of  Government 
P:-operty  Resources  with  respect  to  the 
rehabihtation  by  a  contractor  listed  in 
tiie  General  Services  Administration  re- 
gional term  contract  price  schedules  of 
property  acquired  by  the  Agency  for 
International  Development  pursuant  to 
section  608  of  the  Foreign  Assistance 
Act  of  1961.  as  amended: 

1.  To  the  Director,  OfP.ce  of  Govern- 
Tient  Property  Resources  and  the  Chiefs, 
domestic  A.I.D.  Field  Offices  and  their 
Inspectors,  a.  To  negotiate  the  estimated 
man-hours  of  labor  and  the  spare  parts 
support  required  for  rehabilitation  of 
each  item  by  the  contractor.  Any  amount 
m  excess  of  S  10.000  per  item  may  not 
be  approved  by  the  Chiefs,  domestic 
A  I  D  Field  Offices  or  by  their  In-pectors; 
such  amount  may  be  approved  only  by 
the  Director. 

b.  To  inspect  prior  to  quality  assur- 
ance inspection  each  mechanical  equip- 
ment item  completed  by  the  contractor. 

c.  To  inspect  and  accept  eacii  non- 
mechanical  item  completed  by  the 
contractor. 

2.  To  the  Director.  Office  of  Govern- 
ment Property  Resources,  the  Chief, 
Logistics  Service  Center,  and  the  Chief. 
Production  Planning  Branch,  Logistics 
Service  Center.  To  issue  purchase  orders 
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for  services  and  supplies  direct  to  the 
contractor. 

3.  To  the  Director,  Office  of  Govern- 
ment Property  Resources  and  his  Quality 
Assurance  Inspectors.  To  inspect  for 
quality  assurance  and  accept  each  me- 
chanical equipment  item  completed  by 
the  contractor. 

4.  To  the  Director.  Office  of  Govern- 
ment Property  Resources  and  the  Chief, 
Logistics  Service  Center.  To  approve  the 
contractor's  invoices  for  direct  payment 
to  the  contractor. 

B.  The  authorities  herein  redelegated 
to  the  officers  named  above  may  not  be 
redelegated  further  by  those  officers,  but 
may  be  exercised  by  persons  authorized 
by  them  to  perform  the  functions  of  their 
office  in  an  acting  capacity. 

C.  The  authorities  herein  redelegated 
are  to  be  exercised  in  accordance  with 
the  Federal  Property  Management  Reg- 
ulations promulgated  by  the  General 
Services  Administration  and  with  the 
policies,  regulations,  and  procedures  pro- 
mulgated within  the  Agency  for  Inter- 
national Development. 

D.  This  redelegation  of  authority  shall 
be  effective  immediately. 

Dated:  June  3, 1970. 

James  M.  Kearns, 
Acting  Assistant  Administrator 

for  Administration. 

[F.R.    Doc.    70-8949;    Piled.    July    13,     1970; 
8:49  a.in.l 


POST  OFFICE  DEPARTMENT 

INTERNATIONAL  MAIL 

Changes  Brought  About  by  Universal 
Postal   Congress 

The  following  are  significant  changes 
affecting  the  exchange  of  m.ail  with 
other  countries,  including  Canada  and 
Mexico,  that  are  being  brought  about 
by  the  Universal  Postal  Congress  held 
in  Tokyo  in  November  1969  These 
changes  become  effective  on  July  1,  1971, 
and  on  October  1,  1973,  as  indicated  be- 
low, and  are  published  as  advance  Infor- 
mation for  the  benefit  of  international 
mail  users.  These  changes  do  not  apply 
to  domestic  mail. 

A.  Changes  effective  July  1.  1971.  The 
minimum  size  permitted  for  inter- 
natiorial  post  cards  and  postal  cards  will 
be  increased  from  3x4^/4  inches  to  3'^2X- 
5' 2  inches.  The  maximimi  size  limit  of 
4 '4x6  inches  remains  the  same. 

2.  International  reply-paid  post  cards 
will  be  discontinued. 

3  A  new  postage  rate  structure  will 
be  introduced  in  place  of  the  current 
1-  and  2-ounce  uniform  weight  steps  for 
assessing  surface  postage  rates.  The  new 
weight-step  pattern  will  be  1,  2,  4,  8,  16, 


32,  and  64  ounces.  The  applicable  rates 
will  be  aimoimced  later. 

4.  Reductions  in  weight  limits  will  ap- 
ply to  letter-packages,  small  packets, 
printed  matter,  and  matter  for  the  blind, 
as  follows: 

Letter-packages.  Limit  reduced  from 
4  pounds  6  ounces  to  4  pounds. 

Small  packets.  Limit  reduced  from  2 
pounds  3  ounces  to  2  pounds. 

Printed  matter — Books,  catalogs,  and 
directories.  Limits  reduced  from  11 
pounds  to  10  pounds:  from  22  pounds  to 
20  pounds;  and  from  33  pounds  to  30 
pounds. 

Prints  other  than  books,  catalogs,  and 
directories.  Limits  reduced  from  6  pounds 
9  ounces  to  4  pounds;  from  22  pounds  to 
20  pounds;  and  from  33  pounds  to  30 
pounds. 

Matter  for  the  blind.  Limit  reduced 
from  15  pounds  6  ounces  to  14  pounds. 

5.  The  Samples  of  merchandise  class 
of  mail  will  be  discontinued.  Items  for- 
merly mailed  as  "Samples"  must  be 
mailed  as  "'Small  packets"  or  "Letter 
packages"  (if  permitted  by  the  country 
concerned) ,  or  as  parcel  post. 

6.  A  reply  envelope,  card  or  wrapper 
enclosed  with  printed  material  from  an- 
other country  cannot  be  addressed  to  an 
agent — such  as  a  bank— in  the  address- 
ee's country.  The  reply  envelope  must 
be  addressed  for  delivery  in  the  country 
from  which  the  printed  material 
originated. 

B.  Changes  effective  October  1,  1973. 
The  minimum  size  of  letters  and  other 
postal  union  mail  in  envelopes  will  be 
increased  from  3x4  '4  inches  to  3  '^  x  5 '  2 
inches.  Mail  in  package  form  on  which 
the  address  surface  measures  less  than 
3 ',2  X  5'/2  inches  must  have  a  rectangular 
address  tag  attached,  the  dimensions  of 
which  are  not  less  than  224  x  4  inches. 

(5  U.S.C.  301,  39  U.S.C.  501.  505) 

David  A.  Nelson. 
General  Counsel. 

[F.R.    Doc.    70-8908;    Piled.    July    13.    1970; 
8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the   Secretary 

MISSION   CREEK   RESERVATION  IN 
CALIFORNIA 

Notice  of  Termination  of  Federal  Su- 
pervision Over  Property  and  Indi- 
vidual  Members   Thereof 

Notice  is  hereby  given  that  the  Indians 
named  below  and  the  dependent  members 
of  their  immediate  families  named  below 
who  are  not  members  of  any  other  tribe 
or  band  of  Indians  are  no  longer  entitled 
to  any  of  the  services  performed  by  the 


United  States  for  Indians  because  of  their 
status  as  Indians;  that  all  statutes  of  the 
United  States  which  affect  Indians  be- 
cause of  their  status  as  Indians  shall  be 
inapplicable  to  them,  and  the  laws  of  the 
several  States  shall  apply  to  them  in  the 
same  manner  as  they  apply  to  other  cit- 
izens within  their  jurisdiction.  Title  to 
the  land  on  the  Mission  Creek  Reserva- 
ton  has  passed  from  the  U.S.  Government 
under  distribution  plan  dated  May  6, 
1966. 

Mission  Creek  Reservation 

All  those  certain  lots,  pieces  or  parcels 
of  land,  situated,  lying  and  being  in  the 
county  of  Riverside,  State  of  California, 
and  bounded  and  particularly  described 
as  follows,  to  wit: 

Sections  12,  13,  and  14.  T.  2  S..  R.  3  E.,  San 
Bernardino  Base  and  Meridian,  and  S'/i 
section  1  and  E'i  section  2,  T.  2  S.,  R.  3  E., 
San  Bernardino  Base  and  Meridian,  all  in 
Riverside  County,  Calif.,  containing  2,555.98 
acres,  more  or  less. 


Name 


Pate  of 
birth 


Address 


Lena  P.  Cliaparosa '.. 

,V25-1«)7 

Post  OIBce  Boi  162, 
Banning/  Calif. 

Alfred  B.  England... 

8-  9-19M 

518  Santa  Ana, 
Newport  Heacli. 
Calif.  92660. 

Jmn  N.  England 

7-12-19a 

I>o. 

8u.<utn  M.  England 

3-  5-l«57 

Po. 

Petor  J.  Grand' 

&-17-18y2 

Po.<:tomce  Box  36.*;. 
I'alm  .Springs, 
Calif,  (•■-••-'e-'. 

Eileen  Kltclicn 

8-»-l'.r28 

Post  OfBce  Box 
781.  Bainiing, 
Calif.  922'JO. 

John  J.  Kitclicn  ' 

4-21-1919 

Post  Office  Box  26, 
Anza,  Calif. 
•r2306. 

Gloria  P.Martin 

5-  1-1934 

Star  Route.  Box 
lia-A,  Moreno, 
Calif.  CJatK). 

Hi'iiry  Maxcy,  Jr 

12-24-1961 

2137  Westinghouse, 
San  Diego,  Calif. 
92111. 

Mad'liiic  Majcy 

10  15-l',>eo 

Do. 

Maryanup  Maicy 

»-  6-1(158 

Uo. 

Ncoln  K.  .Maicy 

•2-  .Vl!i38 

Do. 

Wallace  J.  Newman  '. 

5-28-l'J0-2 

Post  OflTice  Box 
1562.  WliitU.r, 
Calif.  90605. 

Wallace  J.  Newman, 

11-  4-l!t31 

Do. 

Mercedes  N.  Stone.'.. 

1  23-1S06 

3701  Fillmore,  Sp. 
177,  Rancho 
Riverside,  River- 
side, Calif.  92S05. 
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'Original  allottees. 

This  notice  is  issued  pursuant  to  the 
Act  of  August  18,  1958  (72  Stat.  619). 
amended  Augu.st  11.  1964  '78  Stat  390  >, 
including  the  provisions  in  the  1964  Act 
that  this  notice  affert.s  only  Indians  who 
received  any  part  of  the  a.s.sets  of  the  res- 
ervation and  the  dependent  members  of 
their  immediate  families  wlio  are  not 
members  of  any  other  tribe  or  band  of 
Indians;  and  that  all  restrictions  and  tax 
exemptions  applicable  to  tra^t  or  re- 
stricted lands  or  interests  therein  owned 
by  the  Indians  wlio  are  affected  by  this 
notice  are  terminated. 

This  notice  becomes  effective  as  of  the 
date  of  publication  in  the  Federal 
Register. 

Harrison  Lof.sch. 
Assistant  Secretary  of  the  Interior. 

July  1,  1970. 

|FR     Doc.    70-6907;    Piled,    July    13,    1970; 
8:46  a.m. 1 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Office   of  fhe  Secretary 

KANSAS 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emer- 
gency loans  pursuant  to  section  321 
of  the  Consolidated  Farmers  Home  Ad- 
ministration Act  of  1961  '7  U.S.C.  1961', 
it  has  been  determined  that  in  the  here- 
inafter-named county  in  the  State  of 
Kansas  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Kansas 

Crawford. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June  30, 
1971,  except  to  applicants  who  previously 
received  emergency  or  special  livestock 
loan  assistance  and  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.C..  this  8th 
day  of  July  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

1F.R.    Doc.    70-8919:    Filed,    July    13,    1970; 
8:47  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

CONDITIONS  FOR  MARKETING  NEW 
DRUGS  EVALUATED  IN  DRUG  EFFI- 
CACY   STUDY 

Drugs   for   Human    Use;   Drug    EfFicacy 
Study    Implementation 

As  part  of  the  Drug  Efficacy  Study 
program,  in  which  the  National  Academy 
of  Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  undertook  a 
review  of  drugs  cleared  through  the  new- 
drug  procedures  between  1938  and  Oc- 
tober 10,  1962.  the  Food  and  Drug  Ad- 
ministration publishes  implementation 
notices  to  inform  interested  persons  of 
the  evaluations  of  the  effectiveness  of 
such  drugs.  The  implementation  notices 
published  thus  far  have  described  certain 
time  limits  and  other  information  appli- 
cable to  the  drugs.  Settmc  forth  such 
information  once  instead  of  in  each 
notice,  thereby  eliminating  the  need  for 
repetition  of  certain  information  com- 
mon to  many  of  the  notices,  would  be 
an  aid  in  publishing  the  implementation 
notices.  Accordingly,  that  information  is 
described  herein  and  will  be  applicable, 
by  specific  reference  thereto,  in  future 
announcements  that  implement  National 
Academy  of  Sciences-National  Research 
Council  diTig  efficacy  studies  on  dru^s 
for  use  in  man.  All  time  periods  listed 
below  are  to  be  computed  from  the  date 
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of  publication  of  the  implementing  notice 
in  the  Federal  Register. 

ia»  When  a  new  drug  is  evaluated  as 
effective  for  one  or  more  indications : 

fl)  Holders  of  approved  or  eflective 
new-drug  applications  for  that  drug 
shall  submit  supplements  as  follows  un- 
less otherwi.se  specified  in  the  notice : 

(i)  Within  60  days,  a  supplement  for 
revised  labeling,  as  needed,  to  be  in  ac- 
cord with  the  reevaluation  of  the  drug 
as  reflected  in  the  labeling  conditions 
described  in  the  implementation  notice; 
and  complete  container  labeling  if  cur- 
rent container  labeling  has  not  been 
submitted;  and 

(ii)  Within  180  days,  adequate  data 
to  assure  the  bioavailability  of  the  drug 
in  the  formulation  which  is  marketed, 
if  specified  in  the  notice  <if  such  data  are 
already  included  in  the  application,  ref- 
erence thereto  will  suffice  >  :  and 

liii)  Within  60  days,  a  supplement 
containing  updating  information  needed 
to  make  the  application  current;  or  if 
the  implementation  notice  authorizes  ab- 
breviated applications  and  supplements, 
updating  information  to  the  extent  re- 
quired in  abbreviate'd  new-drug  applica- 
tions <?130.4if>  published  in  the  Fed- 
eral Register  Apr.  24.  1970;  35  F.R. 
6574 >  for  items  6  (components*.  7  1  com- 
position ^  and  8  (methods,  facihties.  and 
controls'  of  the  new-drug  application 
fonnFD-356H  i?  130.4(ci  1. 

(2)  If  satisfactory  information  is  sub- 
mitted pursuant  to  an  implementation 
notice,  new-drug  applications  which  be- 
came effective  on  the  basis  of  safety 
prior  to  October  10,  1962.  will  be  ap- 
proved on  the  basis  of  effectiveness  as 
well  as  safety  of  the  drug.  If  an  applicant 
exercises  the  option  to  use  indications 
evaluated  .is  "possibly  effective"  or 
•■probably  effective"  for  the  time  period 
allowed  for  submitting  evidence  of  effec- 
tiveness, approval  will  be  withheld  pend- 
ing deletion  of  such  claims  or  submission 
of  substantial  evidence  in  support 
thereof. 

1 3  I  Any  person  who  does  not  hold  an 
approved  or  effective  new-drug  applica- 
tion and  who  distributes  or  intends  to 
distribute  such  drug  shall  submit  a  new- 
drug  application  containing  labeling  and 
other  information  in  accord  with  the 
implementation  notice  within  the  follow- 
ing time  periods: 

1 1 1  Within  60  days  for  abbreviated 
new-drug  applications  '  requirements  de- 
scribed m  §  130  41  f  I  published  in  the 
Federal  Register  April  24.  1970  (35  F.R. 
65741  I  when  no  bioavailability  data  are 
required: 

111'  Within  180  days  for  abbreviated 
new-drug  applications  in  which  bioavail- 
ability data  are  to  be  included;  or 

•  111'  Within  180  days  for  full  new- 
druc  applications  '§  130.4ici  '. 

14 '  Within  30  days,  any  person  who 
would  be  adversely  affected  by  deletion 
from  the  labeling  of  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  may  request  a  hearing  to  show- 
why  such  indicatioiis  should  not  be  de- 
leted A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  .set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
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of  fact  that  requires  a  hearing,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  clinical  and  other  Inves- 
tigational data  the  objector  is  prepared 
to  prove  in  a  hearing. 

(b>  The  holder  nf  an  approved  or  ef- 
fective application  for  a  drug  which  is 
within  the  scope  of  an  implementation 
notice  and  any  person  marketing  such 
drus:  without  approval  shall  put  into  use 
within  60  days,  and  in  advance  of  ap- 
proval, labeling  which  is  in  accord  with 
the  conditions  set  forth  in  the  imple- 
mentation notice,  if  any. 

ic>  T\velve  months  will  be  provided 
for  the  marketing  of  a  drug  bearing  la- 
beling containing  indications  evaluated 
as  "probably  effective."  during  which 
time  holders  of  approved  applications 
and  persons  marketing  such  drug  without 
approval  may  obtain  and  submit  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  such  uses. 

(di  Six  months  will  be  provided  for 
the  marketing  of  a  drug  bearing  labeling 
containing  indications  evaluated  as  "pos- 
sibly effective,"  during  which  time  hold- 
ers of  approved  applications  and  persons 
marketing  such  ding  without  approval 
may  obtain  and  submit  substantial  evi- 
dence of  effectiveness  of  the  drug  for 
such  uses. 

(e>  At  tiie  end  of  the  12-month  and 
6-month  periods,  any  such  data  will  be 
evaluated  and  the  conclusions  published 
in  the  Feder.al  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies  do 
not  provide  sub.^tantial  evidence  of  ef- 
fectiveness, procedures  will  be  initiated 
to  withdraw  approval  of  all  new-drug 
applications  for  such  drug  pursuant  to 
the  provii;ion,s  of  section  505' ei  of  the 
Federal  Food.  Dru^;.  and  Cosmetic  Act. 
unless  in  the  ca.^e  of  a  drug  thj.t  is  ef- 
fective for  some  indications,  all  other  in- 
dications are  deleted  from  the  labeling. 

'f'  Any  data  submitted  in  response 
to  an  implementation  notice  to  support 
indications  for  which  a  drug  is  classified 
as  other  than  effe::tive  must  be  previously 
unsubmitted  and  include  data  from  ade- 
quate and  well-controlled  clinical  inves- 
tigations "identified  for  ready  review)  as 
described  in  5  130  12' a  -S'  of  the  regu- 
lations published  in  the  Federal  Regis- 
ter of  May  8.  1970  35  F.R.  7250  ' .  Care- 
fully conducted  and  documented  clini- 
cal studies  obtair.ei  under  uncontrolled 
or  partially  controlled  situations  are  not 
acceptable  as  a  .=  o!e  basis  for  approval 
of  claims  of  ef!ectivene.=s.  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  .support  of  efficacy  and 
evidence  of  safety. 

(g)  If  a  drug  which  falls  within  the 
scope  of  the  implementation  notice  is 
labeled  or  adverti.'-ed  for  use  in  a  condi- 
tion other  than  one  provided  for  in  such 
notice,  it  may  be  regarded  as  an  un- 
approved new  drug  subject  to  regulator^' 
proceedincs  unle.=s  such  recommended 
use  is  approved  in  a  new  drug  application 
or  provided  for  m  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug 

This  notice  is  Lssued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  'sec.  505,  52  Stat.  1052-53, 
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as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  May  15.  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    70-8938;    Piled.    July    13.    1970; 
8:48  a.m.] 


Office  of  the  Secretary 

OFFICE  OF  THE  REGIONAL  ATTORNEY 

Statement  of  Organization,  Functions, 
and   Delegations   of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion. Fimctions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  reads  as  follows: 

Sec.  1S80-00  Mission.  The  Regional 
Attorney  sei-ves  as  the  legal  adviser 
to  the  Regional  Director  and  as  chief 
legal  officer  for  the  DHEW  programs  and 
activities  served  by  the  Office  of  the  Re- 
gional Director. 

Sec.  1S80-10  Organization.  On  all 
matters  within  the  competence  of  the 
legal  profession,  the  Regional  Attorney 
is  subject  to  the  supervision  of  the  Gen- 
eral Counsel;  on  all  other  matters,  he  is 
subject  to  the  supervision  of  the  Regional 
Director. 

Sec.  1S80-20  Functions.  To  carry  out 
this   function,    the   Regional   Attorney: 

1.  Advises  and  counsels  the  Regional 
Director  and  operating  program  person- 
nel on  legal  issues  relating  to  their  re- 
sponsibilities within  the  region; 

2.  As  requested  by  the  Regional  Di- 
rector, assists  in  legal  aspects  of  pro- 
gram development  and  of  policy  prob- 
lem solution; 

3.  Provides  professional  legal  services, 
such  as  preparation  of  legal  instruments, 
memoranda,  reports,  and  interpretive 
analyses; 

4.  Represents  or  counsels  the  Regional 
Director  in  negotiations  to  resolve  actual 
and  potential  problems  of  a  legal  nature; 

5.  Provides  appropriate  legal  assist- 
ance to  state  agencies  and  officials  in 
connection  with  DHEW  programs,  as  re- 
quested by  the  Regional  Director: 

6.  As  requested  by  the  General  Coim- 
sel,  prepares  for  and  conducts  adminis- 
trative hearings,  aids  the  U.S.  attorney 
in  preparation  for  and  conduct  of  litiga- 
tion, and  performs  such  other  duties 
as  may  be  requested  by  the  General 
Counsel; 

7.  Seeks  to  so  order  his  time  and  work- 
load priorities  as  to  meet  the  needs  of 
the  Regional  Office  as  determined  by  the 
Regional  Director; 

8.  Subject  to  final  approval  by  the 
Regional  Director,  selects,  promotes,  and 
takes  all  personnel  actions  with  respect 
to  his  professional  and  clerical  stafT,  in 
accordance  with  the  personnel  policies 
of  the  Office  of  the  General  Counsel. 

Dated:  July  2,  1970. 

Elliott  L.  Richardson, 
Secretary. 

[PR     Doc.    70-8934;    Piled.    July    13,    1970; 
8:48  Bija.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-245] 

CONNECTICUT  LIGHT  AND  POWER 
CO.,   ET  AL. 

Notice  of  Availability  of  Statement  on 
Environmental   Considerations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission's  regulations 
in  10  CFR  Part  50,  notice  is  hereby  given 
that  a  document  entitled  "Statement  on 
Environmental  Considerations  Related  to 
the  Proposed  Operation  by  The  Connecti- 
cut Light  and  Power  Co.,  The  Hartford 
Electric  Light  Co.,  Western  Massachu- 
setts Electric  Co.,  and  The  Millstone 
Point  Company  of  Millstone  Nuclear 
Power  Station  Unit  1"  is  being  placed  in 
the  Commission's  Public  Document 
Room.  1717  H  Street  irw..  Washington, 
D.C.  Single  copies  of  the  statement  may 
be  obtained  by  writing  to  the  Director, 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  July  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

(PR.    Doc.    70-8900;     Piled.    July    13,    1970; 
8:45  am.] 


[Docket  No.  50-75] 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notice  of  Proposed  Issuance  of  Con- 
struction Permit  and  Amended  Fa- 
cility  License 

The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")  is  considering 
the  issuance  of  a  construction  permit  to 
the  National  Aeronautics  and  Space  Ad- 
ministration (NASA)  of  Cleveland,  Ohio 
The  permit  would  authorize  NASA  to 
make  alterations  to  its  Zero  Power  Re- 
actor I  (ZPR-I)  which  is  locat.ed  on 
NASA's  Lewis  Research  Center  site  in 
Cleveland.  The  alterations  involve, 
among  other  things,  the  proposed  use  of 
a  10-inch  core  tank.  The  ZPR-I  has  been 
operated  at  100  watts  ^ thermal)  under 
Facility  License  No.  CX-13  using  a  12- 
inch  core  tank. 

As  the  application  is  complete  enough 
to  permit  all  evaluations,  upon  comple- 
tion of  the  alterations  to  ZPR-I  in  com- 
pliance with  the  terms  and  conditions  of 
the  application  and  the  construction  per- 
mit, and  in  the  absence  of  good  cause  to 
the  contrary,  the  Commission  will  issue 
to  NASA  without  further  prior  notice  an 
amended  facility  license.  The  amended 
license  would  authorize  NASA  to  operate 
the  modified  ZPR-I  at  power  levels  up  to 
100  watts  (thermal > . 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  thi.s  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 


request  for  a  hearing,  and  any  person 
vfhose  interest  may  be  affected  by  tlie 
issuance  of  this  construction  permit  and 
amended  facility  license  may  file  a  peti- 
uon  for  leave  to  intervene.  A  request  for 
a  hearing  and  petitions  to  intervene  shall 
be  fil(^d  in  accordance  with  the  provisions 
of  the  Commissions  rules  of  practice,  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to 
these  proposed  issuances,  see  ( 1 )  the  ap- 
plication dated  May  12.  1970.  and  supple- 
ment thereto  dated  June  3.  1970.  '2) 
the  proposed  construction  permit  and 
propo.sed  amended  license  with  Techni- 
cal Specifications,  and  (3i  the  related 
Safety  Evaluation  prepared  by  the  Di\a- 
sion  of  Reactor  Licensing,  all  of  which 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  Copies  of  items  (2)  and  (3)  above 
maj'  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
July  1970. 
For  the  Atomic  Energy  Commission. 

Paul  F.  Collins, 
Acting    Assistant    Director    for 
Reactor  OperatiOTis,  Division 
of  Reactor  Licensing. 

[Fit.    Doc.    70-8899;    Filed,   July    13,    1970; 
8:45  a.m.) 
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(Docket  No.  PRM-40-12] 
NEFARNIN   ASSOCIATES 

Notice   of  Denial   of  Petition  for 
Reconsideration 

Nefarnin  Associates  of  Boston,  Mass., 
on  May  15,  1969,  filed  with  the  Atomic 
Energy  Commission  a  petition  for  recon- 
sideration of  the  Commission's  denial 
of  a  petition  for  rule  making,  published 
in  the  Federal  Register  of  April  24,  1969 
134  F.R.  6870),  to  amend  10  CFR  Part 
40  to  exempt  from  licensing  requirements 
cufflinks  of  depleted  uranium.  In  its 
April  24  notice,  the  Commission  con- 
cluded that,  in  light  of  its  criteria  for  ap- 
proval of  products  intended  for  use  by 
the  general  public  publiihed  in  the  Fed- 
epal  Register  on  March  16,  1965  (30  F.R. 
3462'.  set  forth  below,  cufflinks  of  de- 
pleted lu-anium  are  adornments,  the  use 
of  which  would  result  in  a  small  increase 
of  radiation  exposure  among  the  general 
public  without  commensurate  benefit, 
and  that  it  would  not  be  in  the  public 
interest  to  institute  the  public  rule 
making  proceeding  requested  by  the 
petitioner. 

1.  Nefarnin  Associates  contends  that 
the  Commission's  denial  of  its  petition 
for  rule  making  conflicts  with  the  stand- 
ards set  out  in  its  criteria  for  approval 
of  products  intended  for  use  by  the  gen- 
eral public  (consumer  product  criteria). 
It  reads  the  criteria  as  indicating   d) 
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that  if  a  consumer  product  would  emit 
only  a  minimal  amount  of  radiation,  the 
Commission  will  approve  its  distribution 
without  a  careful  weigiiing  of  harms  and 
benefits  < criterion  2>.  and  '2i  that  de- 
gree of  benefit  from  use  of  the  product 
will  not  be  considered  except  where  tan- 
gible benefits  to  the  public  are  question- 
able, and  approval  may  result  in  wide- 
spread use  of  radioactive  material 
(criterion  3). 

The  criteria  referred  to  do  not  support 
petitioner's  petition.  Criterion  2.  to  wliich 
the  petitioner  particularly  refers,  states 
that  "Approval  of  a  proposed  consumer 
product  will  depend  upon  both  associated 
exposures  of  persons  to  radiation  and  the 
apparent  usefulness  of  the  product." 
While  criterion  2  emphasizes  that  when 
radiation  from  a  consumer  pr(Xluct  is 
above  a  few  percent  of  certain  levels,  a 
decision  as  to  approval  will  be  more  dif- 
ficult, it  was  not  intended  to.  and  does 
not  imply,  that  no  evaluation  would  be 
necessary  if  radiation  levels  are  lower. 

Criterion  3  sets  forth,  among  other 
things,  pertinent  considerations  for  an 
application  in  which  benefits  of  the  prod- 
uct are  questionable  and  use  widespread. 
It  does  not  follow,  however,  that  if  bene- 
fits are  negigible  and  the  use  is  not 
widespread,  the  Commission  would  auto- 
matically approve  distribution  of  the 
product.  Furthermore,  criterion  3  spe- 
cifically states  that  "the  use  of  radio- 
active materials  in  toys,  novelties,  and 
adornments  may  be  of  marginal  benefit." 
Criterion  9  lists  the  principal  consider- 
ations for  the  evaluation  of  proposals  for 
use  of  radioactive  materials  in  consumer 
products.  One  of  these  considerations  is 
the  benefit  that  will  accrue  to  or  be  de- 
nied the  public  because  of  the  utility  of 
the  product  by  approval  or  disapproval  of 
•a  specific  product.  It  is  questionable 
whether,  if  the  use  of  uranium  in  cuff 
links  is  disapproved,  the  public  would 
be  denied  any  benefit  which  it  would 
otherwise  have  had. 

The  criteria  reflect  the  advice  given 
by  the  Federal  Radiation  Council  in  its 
Report  No.  1,  approved  by  the  President 
May  30,  1960.  that  "there  should  not  be 
any  man-made  radiation  exposure  with- 
out the  expectation  of  benefit  resulting 
from  such  exposure  *  *  *  It  is  basic  that 
exposure  to  radiation  should  result  from 
a  real  determination  of  its  necessity." 
The  claimed  utility  of  m-anium  in  cuff- 
links for  its  decorative  and  weight  quali- 
ties, is  of  insufficient  validity,  in  light 
of  such  considerations,  to  justify  its 
exemption.  (The  Federal  Radiation 
Council  was  established  as  a  statutory 
body  by  an  amendment  to  the  Atomic 
Energy  Act  of  1954  (Public  Law  86-373) 
in  1959,  to  advise  the  President  with  re- 
spect to  radiation  matters,  directly  or  in- 
directly affecting  health,  including  guid- 
ance for  all  Federal  agencies  in  the  for- 
mulation of  radiation  standards  and  in 
the  establishment  and  execution  of  pro- 
grams of  cooperation  with  States.) 

2.  Nefarnin  Associates  also  maintains 
that  the  Commission's  denial  of  its  peti- 
tion is  imreasonably  discriminatory  in 
that  (a)  the  Commission  "allows"  ra- 
dium to  be  used  in  watch  dials  despite 
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the  fact  that  radium  dials  emit  many 
times  the  radiation  tliat  uranium  cuff- 
links emit,  and  ibi  the  Commission 
allows  uranium  to  be  used  for  coloring 
glass  and  glazes,  and  thorium  to  be  used 
in  gas  mantles,  both  primarily  decora- 
tive pui-poses,  which  result  in  radiation 
emissions  comparable  to  that  from  ura- 
nium cufflinks.  It  also  maintains  that 
uranium  cufflinks  have  utility  in  that 
their  unusual  weight  prevents  cuffs  from 
riding  up. 

The  statutory  authority  given  the 
Commission  by  the  Atomic  Energy  Act  of 
elude  authority  to  license  or  regulate 
certain  radioactive  material  does  not  in- 
clude authority  to  license  or  regulate 
naturally  occurring  radiLma,  including 
radium  used  in  luminous  timepieces. 

Gas  mantles  are  not  used  for  primarily 
decorative  purposes.  The  exempt  use  of 
source  material  in  glass  and  glazes  was 
authorized,  before  the  adoption  of  the 
Commission's  consumer  product  criteria, 
in  consideration  of  more  than  simply 
their  "decorative  qualities"  as  inferred 
by  petitioner.  In  approving  the  use  of 
uranium  to  color  glass  and  glazes  for  cer- 
tain decorative  purposes,  the  Commission 
\iewed  the  fact  that  these  were  long- 
sUnding  uses,  predating  the  Atomic 
Energy  Act  and  regulation  of  the  use  of 
uranium  by  the  Commission,  as  an  im- 
portant consideration  in  allowing  their 
continuance.'  There  are  considerable 
problems  involved  in  imposing  regulatory 
controls  to  prohibit  long -continued  prac- 
tices and  uses,  that  do  not  arise  in  dis- 
approving distribution  of  new  items  con- 
taining uranium,  such  as  the  petitioner's 
cuff  links.  For  example,  it  would  be  very 
difficult  to  locate  or  retrieve  all  the 
uranium-containing  glazes  distributed 
over  several  decades  or  to  impose  regula- 
tory controls  which  would  effectively  dif- 
ferentiate glazes  produced  some  time  ago 
from  those  recently  produced. 

There  are  other  differences  between 
uranium  cuff  links  and  uranium  glazes 
pertinent  to  approving  exempt  use  of 
cuff  links  in  contrast  to  use  of  glazes.  For 
example,  in  glazes  the  uranium  consti- 
tutes only  a  few  percent  by  weight  of 
the  product,  whereas,  the  petitioner's 
cuff  links  would  be  100  percent  by  weight 
uranium.  Also,  in  glazes  the  uranium  is 
bound  up  chemically  in  a  true  glass; 
whereas,  in  the  petitioner's  cuff  links,  the 
uranium  is  of  a  chemically  active  ele- 
mental form. 

The  criteria  have  been  applied  to  the 
use  for  which  exemption  has  been  re- 
quested in  Nefamin's  petition  on  a 
case-by-case  basis  as  stated  in  the  in- 
troductorj'  paragraph  of  the  crfteria. 
Thus,  the  use  has  been  evaluated  on  its 
own  merits  with  reference  to  the  criteria, 
and  not  on  the  basis  of  other  uses 
wherein  the  relevant  factors  under  con- 
sideration were  different. 

Petitioner  claims  utility  of  uranium  in 
cufflinks  because  of  weight.  However,  if 
there  is  a  need  for  high  density  material 


'  See  the  statement  of  the  Oominlsston  on 
this  subject  In  section  5  of  Criteria  for  Ap- 
proval of  Products  Intended  for  Use  by  the 
General  Public.  30  F.R   3462,  Mar    16.  19C5. 
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for  the  manufacturing  of  heavy  cuff- 
links, nonradioactive  materials  such  as 
gold,  tantalum  or  lead  are  available. 

3.  Nefarnin  Associates  also  contends 
that  the  Commission's  consumer  product 
criteria  do  not  forbid  marketinr;  of 
products  because  at  some  future  time  too 
many  radioactive  products  may  appear 
on  the  market,  but  rather  support  a  more 
liberal  poUcy  which  could  be  made  more 
stringent  if  numerous  requests  to  sell 
radioactive  products  are  received.  In  line 
with  this  theory,  petitioner  offers  to 
accept  a  limitation  on  an  exemption  to 
a  short  period,  or  to  a  limited  number  of 
cufllinks.  to  enable  the  Commission  to 
review  the  exemption  in  light  of  subse- 
quent requests  for  exemption  of  other 
products. 

While  the  Commis.sion's  consumer 
product  criteria  state  that  approval  of 
consumer  products  containing  radio- 
active material  is  accomplished  on  a 
case-by-ca.se  basis,  the  Commission 
policy  is  to  consider  the  types  of  prod- 
ucts which  would  be  distributed  as  well 
as  the  numbers  of  each  type.  Tlie  fact 
that  the  consumer  product  criteria  indi- 
cate that  a  reconsideration  of  the  Com- 
mission's !X)Iicy  would  be  necessary  if 
cert.ain  levels  of  dosage  were  approached 
was  not  intended  to  mean  that  no  assess- 
ment would  be  made  of  individual  types. 

An  exemption  for  the  use  of  uranium 
in  cufflinks  subject  to  a  limitation  of 
time,  or  numbers  which  may  be  dis- 
tributed, would  not  .solve  the  basic  prob- 
lem, as  stated  in  the  Commission's 
denial  of  the  petition  for  rulemaking— 
that  of  a  small  increase  in  radiation  ex- 
posure among  the  general  public  without 
commensurate  benefit. 

Suff.cient  grounds  not  having  been 
presented  for  further  consideration  of 
Nefamin  As.sociates'  petition  for  rule 
making,  we  adhere  to  the  view  that  it 
would  not  be  in  the  public  interest  to 
institute  the  public  rule  making  proceed- 
ing requested  by  the  petitioner. 

Accordingly,  the  petition  of  Nefamin 
As.sociates  for  reconsideration  of  the 
Commission's  denial  of  its  petition  for 
rule  making  published  April  24.  1969,  is 
denied. 

Dated  at  Washington,  DC  ,  this  17th 
day  of  June  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary. 

[F.R.    Doc.    70-8901:    Piled.    July    13,    1970; 
8:45  a.m.] 


CIVil  AERONAUTICS  BOARD 

IDockets   Nos.   22283,   22234;    Order   70-7-44] 

FONTANA  AVIATION,  INC. 
Order  To   Show  Cause 

Lssued  under  delegated  authority 
July  8.  1970 

In  accordance  with  notices  of  intent 
filed  by  the  Postmaster  General  on  De- 
cember 16.  1969.  pursuant  to  14  CFR, 
Part  298,  final  service  rates  for  the 
transportation  of  mail  by  aircraft  were 
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established  by  Order  70-1-113.  Janu- 
ary 23,  1970,  for  Fontana  Aviation.  Inc. 
These  rates  contemplated  six  trips 
weekly  in  each  direction  in  the  markets 
involved. 

On  June  17.  1970.  the  Postmaster  Gen- 
eral filed  two  petitions  stating  that  a  re- 
view of  air  taxi  mail  service  on  these 
routes  reveals  that  weekend  trips  cannot 
be  justified  in  view  of  the  voluine  of  mail 
involved,  and  that  he  has  been  author- 
ized by  the  carrier  to  petition  for  new 
rates  based  on  five  round  trips  per  week. 
Tlie  current  and  proposed  rates  per  great 
circle  aircraft  mile  are  as  follows: 


Docket 


Bftwepn 


Rutes  In  cents 

Order       I'ro- 
70-1-113    posed 


22283 Iron  Mountain  and  49. 91        56.  93 

Detroit  via  Lansing, 

Mich. 
22284 Iron  Mountain,  Mich,  and         49. 91       63.  71 

Chicago,  111,  via  lirwn 

Bay  and  Milwaulcee, 

Wis. 


The  Board  finds  it  is  in  the  public  In- 
terest to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petitions  and  other 
matters  ofBcially  noticed,  it  is  proposed 
to  issue  an  order  '  to  include  the  following 
findings  and  conclusions: 

On  and  after  June  17.  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid  to 
Fontana  Aviation,  Inc.  entirely  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  based  on  five  round 
trips  per  week  shall  be  as  follows : 


Docket 


Between 


Rates  in 
cents 


22283 Iron  Mountain  and    Detroit   via 

Lansing,  .Mich.  

22284 Iron   .Mouiilain,   Mich,  and   C:iii- 

c;iCo,  III.,  via  Green  Bay  and 
Milwaukee,  Wis 63.71 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204 1 a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302.  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations  14  CFR  385.14(1) : 

It  is  ordered,  That: 

1.  Fontana  Aviation,  Inc..  the  Post- 
master General.  Eastern  Air  Lines,  Inc., 
Northwest  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  North  Central  Airlines,  Inc., 
Ozark  Air  Lines.  Inc.,  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  conclu- 


'  As  this  order  to  show  cause  Is  not  a  fin.il 
action.  It  l8  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  §  385.14(g)- 


sions  and  fix.  determine,  and  publish  the 
final  rates  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to  Fon- 
tana Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
as  specified  in  the  attaclied  appendix; 
and 

3.  Tills  order  shall  be  served  upon 
Fontana  Aviation.  Inc.,  the  Postmaster 
General,  Eastern  Air  Lines,  Inc  ,  North- 
west Airlines,  Inc.,  United  Air  Lines,  Inc., 
North  Central  Airlines.  Inc.,  and  Ozark 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 
Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clufilons  proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  alter  service  of  this  order,  or  if 
notice  Is  filed  and  answer  Is  not  filed  within 
30  days  aft^r  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein: 

3.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  Issues  Involved  In  determining 
the  fair  and  reasonable  final  r.ite  sh.iU  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  Issues  .ire 
raised  In  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

[F.R.    Doc.    70-8954:     Piled.    July    13,    1970; 
8:50  a.m.] 


(Dockets  Nos.  20291.  20993;   Order  70-7-37] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding   Fare  and   Rate 
Matters 

Issued  under  delegated  authority 
July  7.  1970. 

By  Order  70-6-142.  dated  June  25. 
1970.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  incorporated  in  agreements 
adopted  by  the  International  Air  Trans- 
port Association  iIATA).  The  agree- 
ments would  amend  existing  resolutions 
by  the  inclusion  of  a  new  currency  in 
Oman  and  Muscat  and  by  providing  for 
a  change  in  the  currency  of  Gibraltar  to 
the  decimal  system. 

In  deferring  action  on  the  agreement. 
If  days  were  granted  in  which  interested 
persons  might  file  petitions  In  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-6-142  will  herein 
be  made  final. 
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Accordingly,  it  is  ordered.  That: 
Agreements  CAB  21821  and  21838  be 

and  hereby  are  approved. 
Tiiis  order   will   be   published  in   the 

Federal  Register 


[seal] 


Harry  J.  Zink, 

Secretary. 


IP.R.    Doc.    70-8953:    Piled,    July    13,    1970: 
8:50  a.m.) 


[Docket  No    22220] 

STERLING  AIRWAYS  A/S 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provi-slons  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  July  6.  1970.  at  2  p.m..  e.d.s.t.,  in  Room 
503.  Universal  BuildinK.  1825  Connecti- 
cut .'Avenue  NW.,  Washmcton.  D.C. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  June  18, 
1970. 

[SEAL]  Harry  H.  Schneider, 

Hearing  Examiner. 

|F.R.    Doc.    70-8936:     Piled,    July     13,    1970: 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DocketeNoe   18906,  18907,  FCC  70-706] 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO., 
INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  apphcations  of  Southern 
Broadcasting  Co  (WGHP-TVi.  High 
Point.  N.C.,  for  renewal  of  broadcast 
license.  Docket  No.  18906,  File  No. 
BRCT-574:  Furniture  City  Television 
Co..  Inc.,  High  Point,  N.C.,  for  construc- 
tion permit  for  new  television  broadcEist 
station.  Docket  No.  18907,  File  No.  BPCT- 
4302. 

1.  The  Commission  has  before  it  for 
con.sideration  the  above-captioned  apph- 
cations, one  requesting  a  renewal  of 
license  to  operate  on  chamiel  8.  High 
Pomt,  N.C,  and  the  other  requesting  a 
construction  permit  for  a  new  television 
broadcast  station  to  operate  on  channel 
8,  High  Point,  N.C 


'On  Nov.  3.  1969.  WEAL.  Inc.  licensee  of 
television  broadcast  station  WUBC.  channel 
48  Green.sboro.  NO,  filed  an  application 
(BPCT-431,5)  for  a  con.structlon  permit  to 
specify  operation  on  channel  8,  High  Point. 
N  C  .  in  lieu  of  channel  48,  Greensboro,  NO. 
However,  on  June  12,  1970.  the  application 
was  dismissed  pursuant  to  the  applicant's 
request. 


NOTICES 

2.  In  our  Notice  of  Inquiry  in  Docket 
No.  18774,  20  FCC  2d  880  il969',  we  set 
forth  tentative  standards  c-onceniing  the 
ascertainment  of  community  problems 
by  broadcast  applicants.  We  find  that 
both  applicants  have  satisfactorily  com- 
plied with  those  standards. 

3.  Southern  Broadcasting  Co.  is  quaH- 
fied  to  own  and  operate  t«levision  broad- 
cast .station  WGHP-TV  and  Furniture 
City  Television  Co.,  Inc..  is  qualified  to 
construction,  own  and  operate  the  pro- 
posed new  television  broadcast  station. 
Tlie  applications  are.  however,  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  propo.sed  would  result  in  mutu- 
ally destructive  interference.  The  Com- 
mission is,  therefore,  unable  to  make  the 
statutory  finding  that  a  grant  of  the 
applications  would  serve  the  public  inter- 
est, convenience  and  necessity,  and  is  of 
the  opinion  that  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  set  forth  below  Since  this 
is  a  renewal-new  applicant  proceeding, 
it  will  be  governed  by  our  Policy  State- 
ment on  Comparative  Hearings  Involv- 
ing Regular  Renewal  Applicants,  22  FCC 
2d  424  <1970>.' 

4.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309iei  of  the  Communications  Act 
of  1934,  as  amended,  the  above-captioned 
applications  of  Southern  Broadcasting 
Co.  and  F\irniture  City  Television  Co., 
Inc.,  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  which  of  the  pro- 
posals would  better  serve  the  public 
interest.  ^ 

2.  To  determine,  in  the  light  t»f  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  Tliat.  to  avail 
them.selves  of  the  opportunity  to  be 
heard,  the  applicants  herein  pursuant  to 
§  1.221 1 c)  of  the  Commissions  rules,  in 
person  or  by  attorney,  shall  within 
twenty  <20»  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  m  this  order 

6.  It  is  further  ordered.  Tliat.  the  ap- 
plicants herein  shall,  pursuant  to  section 
311iat(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  5  1  594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  July  1.  1970. 
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Released:  July  8.  1970. 


'In  this  connection,  prehearing  discovery, 
ptirsuant  tt>  5  5  I  311-1  325  of  the  Commis- 
sion's rules,  for  the  purposes  of  making  a 
comparative  evaluation  of  the  competing 
applications  should  await  a  determination 
as  to  whether  Southern  Broadcasting  Co  's 
program  service  has  t)een  subetAntlally 
attuned  to  meeting  the  needs  and  interests 
of  Its  area  and  that  its  operation  of  the 
station  has  not  been  characterized  by  serious 
deficiencies. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  'Waple, 

Secretary. 


I  F.R.    Doc.    70-8946:    Piled,    July    13,    1970: 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No  69] 

CALDWELL  SHIPPING   CO, 
Order  of   Revocation 

By  letter  dated  June  19.  197G.  the  Fed- 
eral Maritime  Commission  was  advised 
that  Caldwell  Shipping  Co..  Jacksonville, 
Fla..  a  division  ol  Luckenbach  Steamship 
Co.,  Inc,  operating  under  FMC  License 
No.  69  was  .sold  to  the  firm  of  Strachan 
Shipping  Co.  on  May  15. 1970. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  201.1.  s  6  03 

It  IS  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  69 
be  reissued  in  the  name  of  Luckenbach 
Steamship  Co  .  Inc.  doing  business  as 
Carolina  Forwarding  Corp  .  Luckenbach 
Steamship  Co..  Inc.  doing  business  as 
Heide  Co  .  and  Luckenbach  Steamship 
Co  ,  Inc — Tampa.  Divisions  of  Lucken- 
bach Steamship  Co  .  Inc.,  thereby  elimi- 
nating Caldwell  Shipping  Co.  from  the 
license. 

It  IS  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Caldwell 
Shipping  Co. 

John  F,  Gilson, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

[F.R      Doc.    70-8921:     Piled,    July    13,    1970; 
8:47  a.m.) 


EVANS   PRODUCTS  CO    AND 
RETLA  STEAMSHIP  CO. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
■Washington  office  of  the  Federal  Man- 
time  Commission.  1405  I  Stre«t  N'W . 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans.  La  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register  Any  person  desiring  a  hearing 
on  the  proposed  agreement  .shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
e\-idence  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
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statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter)  and 
the  statement  shoiild  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Amy  Scupl.  Esq..  Galland.  Kharasch.  Calkins 
and  Llppman.  Canal  Square.  1054  31st 
Street  NW..  Washington,  D.C.  20007. 

Agreement  No.  9549-5  between  Retla 
Steamship  Co.  and  Evans  Products  Co. 
modifies  Article  5  of  the  basic  agreement 
by  redefining  the  amount  of  compensa- 
tion to  be  paid  Retla  for  services  rendered 
under  the  agreement  as  agent  of  Evans. 

Dated:  July?,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR.    Doc.    70-8923:    Piled.    July    13,    1970; 
8:47  ajn.) 


NOTICES 

Agreement  No.  9877  between  Foss  Alas- 
ka Line,  Inc.,  and  Mitsui  O.S.K.  Lines, 
Ltd.,  provides  for  a  through  billing  ar- 
rangement covering  the  transportation  of 
cargo  from  ports  iit  Alaska  to  ports  in 
Japan  with  transshipment  at  Seattle, 
Wash.,  in  accordance  with  the  terms  and 
conditions  of  the  agreement. 

Dated:  July  7,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.    Doc.    70-8922;    Filed.    July    13,    1970; 
8:47  a.m.) 


FOSS  ALASKA  LINE,   INC.,  AND 
MITSUI   O  S  K.  LINES,  LTD. 

Notice  of  Agreement  Filed 

Notice  io  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use.  814». 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washinpton  office  of  tlie  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  arw:l  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing. .Tiay  be  submitted  to  the  Secretarj', 
Federal  Maritime  Commission.  Washing- 
ton DC.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Feder.^l 
Register.  Any  per.-on  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  :-tatement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  d  scrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleecd,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce 

A  copy  of  any  such  statemen.  should 
also  be  forwarded  to  the  party  filum  the 
agreement  i as  indicated  hereinafter'  and 
the  statem.ent  should  mdicate  that  tiiis 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr,  A    J    lamundo.  Mlts'jl  O  S  K    Llnp?.  Ltd,, 
17  Battery  Plac«,  New  York.  NY,  10004. 


the  following  firms:  Pcnson  Forwarding 
Corp.  (FMC  License  No.  879);  John  H. 
Faunce.  Inc.  (FMC  License  No.  712>; 
A.  J.  DeMay  &  Co..  Inc.  iFMC  License  No. 
833);  and  Regis  F.  Kramer  Associates 
(FMC  License  No.  1238). 

WTC  intends  to  relinquish  the  FMC 
licenses  of  A.  J.  DeMay  &  Co.,  Inc.  and 
Regis  F.  Kramer  Associates  shortly. 

Dated:  July  7,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hixrney, 

Secretary. 

[P.R.    Doc.    70-8924;    Filed,    July    13.    1070; 
8:47  a.m.) 


W     R     KEATING  &  CO.,   INC. 
AND   WTC  AIR   FREIGHT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Charles  V.  Thornton,  Paul.  Hastings.  Janof- 
sky  &  Walker,  510  South  Spring  Street,  Los 
Angeles,  Calif.  9(X)12. 

Federal  Maritime  Commission  Agree- 
ment No.  FF  70-7  has  been  filed  for  the 
purpose  of  obtaining  Commission  ap- 
proval pursuant  to  section  15,  Shipping 
Act,  1916,  of  the  sale  of  all  the  issued 
and  outstanding  capital  stock  of  W.  R. 
Keating  &  Co  .  Jf\c.  'Keating)  to  WTC 
Air  Freight  iWTC). 

Keating,  a  New  York  corporation,  holds 
Independent  Ocean  Freight  Forwarder 
License  No.  190,  and  WTC,  a  California 
corporation,  owns  100  percent  of  the  is- 
sued and   outstanding  capital  stock  of 


ROYAL  CARIBBEAN  CRUISE  LINE  A/S 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  liabil- 
ity incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
in:!  persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate 
of  financial  responsibility  to  meet  liabil- 
ity incurred  for  death  or  injui-y  to  pas- 
sengers or  other  persons  on  voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  i80  Stat.  135C,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR 
540): 
Royal    Caribbean   Cruise   Line   A/S,   Haakon 

VII's  gat=  1,  Oslo  1,  Norway. 

Dated:  July  8,  1970. 

Francis  C.  Hurney, 

Secretary. 

|P.R.    Doc.    70-8925;    Piled,    July    13,    1970; 
8:47  a.m.) 


FEDERAL  POV/ER  COMMISSION 

(  Dockets  N.s   nP70   a,  RP7:1-9] 

COLORADO  INTERSTATE   GAS  CO. 

Notice  of  Filing  of  Stipulation  and 
Agreement 

July  10.  1970. 

Take  notice  that  on  June  29,  1970. 
Colorado  Interstate  Gas  Co.  'CIG)  sub- 
mitted for  approval  a  stipulation  and 
agreement  in  Dockets  Nos.  RP70-8  and 
RP70-9.  The  stip'-ilation  and  agreement 
would  resolve  all  issues  in  these  pro- 
ceedings except  that  CIG's  plan  for  dis- 
posing of  the  accumulated  balances  in 
its  deferred  tax  reserve  account,  Docket 
No.  RP70-9,  is  to  be  withdrawn  without 
prejudice.  The  stipulation  and  agree- 
ment provides  for  a  reduction  in  the  in- 
crease proposed  by  CIG  in  Docket  No. 
RP70-8  and  for  flow  through  refunds. 

The  stipulation  and  agreement  pro- 
vides for  upward  adjustment  of  CIG's 
peaking  service  rate  on  November  1, 1970, 
and  CIGs  other  rates  on  or  about  No- 
vember 1,  1970,  when  the  Powder  River 
project  facilities  are  placed  in  service: 
allows  CIG  to  increase  its  rates  to  reflect 
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certain  limited  rate  increases  of  its  sup- 
pliers and  requires  CIG  to  reduce  its 
rates  to  reflect  all  supplier  rate  reduc- 
tions, effective  after  June  30.  1970; 
requires  CIG  to  flow  through  to  its 
jurisdictional  customers  the  appropriate 
portion  of  all  refunds,  together  with  in- 
terest, received  from  its  suppliers  which 
are  applicable  to  purchases  by  CIG  from 
such  suppliers  during  the  term  of  the 
stipulation  and  agreement,  as  defined 
therein;  and  provides,  with  certain  ex- 
ceptions, that  CIG  will  not  file  for  an 
increase  in  its  jurisdictional  rates  which 
would  l)ecome  effective  prior  January  1, 
1972.  after  suspen.sion,  if  any. 

Copies  of  the  stipulation  and  agree- 
ment were  served  on  all  parties  to  these 
proceedings,  all  of  CIGs  juiisdictional 
customers  and  interested  State  commis- 
sions. 

.An.swers  or  comments  relating  to  the 
proposed  stipulation  and  agreement  may 
be  fiJed  witli  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 
DC.  20426,  on  or  before  July  24,  1970. 

Kenneth  F  Plumb 
Acting  Sccietary. 
IF.R.    Doc.    70-9016;    Piled,    July    13,    1970; 
8:50  am.) 


(Docket  No.  CI71-51 

LOUISIANA  LAND  AND  EXPLORATION 
CO 

Notice   of  Application 

July  10,  1970. 
Take  notice  that  on  July  1.  1970,  the 
Louisiana  Land  and  Exploration  Co.  'ap- 
plicant*. 225  Baronne  Street.  Post  Office 
Box  60350,  New  Orleans,  La.  70160.  filed 
In  Docket  No.  CI71-5  an  application  pur- 
suant to  section  7ici  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce  to  Texas  Eastern  Trans- 
mission Corp.  from  Caillou  Island  Field. 
Lafourche  Parish.  La  .  and  the  Lake  Rac- 
courci  P'leld.  Terrebonne  Parish.  La.,  at 
a  total  initial  rate  of  25  cents  ixr  Mcf 
at  15.025  p.s.i.a.  By  letter  of  July  9.  1970. 
applicant  agrees  to  accept  a  certificate 
conditioned  to  total  initial  rates  of  20 
cents  per  Mcf  for  gas  well  gas  and  18.5 
cents  per  Mcf  for  casinghead  gas.  The 
details  of  applicant's  proposal  are  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

In  order  to  coordinate  consideration 
of  the  .subject  application  with  consid- 
eration of  the  related  pipeline  certificate 
application  filed  in  Docket  No.  CP70-3I4, 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1,8  or  1,10 '.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 


NOTICES 

tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificatj  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

^  Kenneth  F.  Plumb. 

Acting  Secretary. 

|P.R.    Doc.    70-9015:    Piled,    July    13,    1970; 
8:50  a.m.] 
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jected  to  approval  of  the  proposed  trans- 
action. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  October  9.  1969  <34  F.R.  15675),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for 
its  consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated la)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
July  7,  1970. 

[seal]  Kenneth  A  Kenyon. 

Deputy  Secretary. 

[F.R.    Doc.    70-8902:    Tiled.    July    13,    1970; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

MERCANTILE   BANKSHARES   CORP. 

Order  Approving  Action  To  Become  a 
Bank   Holding   Company 

In  the  matter  of  the  application  of 
Mercantile  Bankshares  Corp.,  Baltimore. 
Md.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  a  new  bank  into  which  will  be  merged 
Mercantile-Safe  Deposit  and  Trust  Co., 
Baltimore.  Md.;  and  a  new  bank  into 
which  will  be  merged  Annapolis  Banking 
and  Trust  Co,,  Annapolis.  Md^ 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'  a  » 1 1>  of 
the  Bank  Holding  Company  Act  of  1956 
I  12  use  1842'a'  ■  1  '  '  and  5  222, 3'a'  of 
Federal  Reser\-e  Regulation  Y  il2  CFR 
222,3ia'  I.  an  application  by  Mercantile 
Bankshares  Corp,  Baltimore,  Md.  for 
the  Board's  prior  approval  of  action 
whereby  Applicant  would  become  a 
bank  holding  company  through  the 
acquisition  of  100  percent  of  the  voting 
shares  Oe.ss  directors'  qualifying  shares) 
of  a  new  bank  into  which  will  be  mrrced 
Mercantile-Safe  Deposit  and  Trust  Co., 
Baltimore,  Md,:  and  a  new  bank  into 
which  will  be  merged  Annapolis  Banking 
and  Trust  Co,,  Annapolis.  Md. 

As  required  by  section  3ib'  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  the  Maryland  Commis- 
sioner of  Banking,  and  requested  their 
views  and  recommendation.  Neither  ob- 


SEVERN   BANK   AND  TRUST   CO 
Order  Approving   Merger   of   Banks 

In  the  matter  of  the  application  of 
Severn  Bank  and  Trust  Co.  for  approval 
of  merger  with  The  Annapolis  Bank- 
ing and  Tru.'it  Co. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  1 12  use.  1828' CI  K  an  application 
by  Severn  Bank  and  Trust  Co..  Annapolis, 
Md.,  which  is  to  be  a  State  member  bank 
of  the  Federal  Reserve  System,  for  the 
Boards  prior  approval  of  the  merger  of 
that  bank  and  The  -Annapolis  Banking 
and  Trust  Co  .  .Annapolis,  Md.,  under  the 
charter  of  the  former  and  the  name  of 
the  latter,  .'^s  an  incident  to  the  merger, 
the  four  offices  of  The  .Annapolis  Bank- 
ing and  Trust  Co,  would  bt^come  branches 
of  the  resulting  bank.  Notice  oi  the  pro- 
posed merger,  in  form  approved  by  the 
Board,  has  been  published  pursuant  to 
said  .Act. 

Upon  consideration  of  all  relevant 
material  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  re- 
ceived pursuant  to  the  Act  on  the  com- 
petitive factors  involved  in  the  proposed 
merger. 


>  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551.  or  to  the  Federal 
Reserve  Bank  of  Richmond  Dissenting  State- 
ments of  Governors  Mitchell  and  Brimmer 
also  filed  as  part  of  the  original  document 
and  available  upon  request. 

:  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Malscl,  and 
Sherrin.  Voting  against  this  action:  Gov- 
ernors Mitchell  and  Brimmer. 
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It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Statement '  of  this  date 
concerning  the  application  of  Mercantile 
Banksharcs  Corp.  to  become  a  bank 
holding  company  (of  which  proposal  the 
present  application  is  an  incident",  that 
the  said  application  be  and  hereby  is  ap- 
proved provided  that  the  merger  shall 
not  be  consummated  ia>  before  the  30th 
calendar  day  following  the  dat-e  of  this 
order  or  ib>  later  than  3  months  after 
the  date  of  this  order  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

July  7,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.    Doc.    70-8903:    Filed.    July    13,    1970; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4893! 

NATIONAL  FUEL  GAS  CO.   ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Debenfures  at  Competitive  Bidding 
by  Holding  Company  and  Long- 
Term  Notes  to  Holding  Company 
and  Short-Term  Notes  to  Banks  by 
Subsidiary    Companies 

July  8,  1970. 
Notice  is  hereby  given  that  National 
Fuel  Gas  Co.  ''National"'.  30  Rocke- 
feller Plaza,  New  York.  N.Y.  10020.  a  reg- 
istered holding  company,  and  three  of 
Its  gas  utilities  subsidiary-  companies, 
Iroquois  Gas  Corp.  ( "Iroquois"  > ,  Umted 
Natural  Gas  Co.  '"United 'i.  and  Penn- 
sylvania Gas  Co-  I  "Penn"  • .  have  filed  an 
application-declaration  with  thi.=;  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  i  Act ' .  des- 
ignating sections  6'a>,  6ibi.  7.  9iai,  10, 
12ib» ,  and  12'  f)  of  the  Act  and  Rules  43, 
45,  and  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  surn- 
marLzed  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

National  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  under 
the  Act,  $21  million  principal  r.moimt  of 

percent    Debentures,    Series    due 

August     1975.     The     interest     rate     of 


■  Filed  aa  part  ot  the  orlgln.al  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  DC.  20551.  or  to  the  Fed- 
eral Reserve  B^nk  of  Richmond.  Dissenting 
Stat«menw  of  Governors  Mitchell  aad  Brim- 
mer also  filed  as  part  of  the  original  clocu- 
ment  and  available  upon  request 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Da.me.  Maisel,  and 
SherrlU.  Voting  against  this  action:  Gov- 
ernors Mitchell  and  Brimmer. 


NOTICES 

the  debentures  (which  shall  be  a 
multiple  of  one-eighth  of  1  percent 
and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  National  (which 
shall  be  not  less  than  99  percent 
nor  more  than  102  percent  of  the  prin- 
cipal amount  thereof)  will  be  deter- 
mined by  the  competitive  bidding.  The 
debentures  will  be  issued  imder  an  in- 
denture dated  as  of  August  15,  1968, 
between  National  and  Manufacturers 
Hanover  Trust  Co.  as  Trustee,  as  hereto- 
fore supplemented  and  as  to  be  further 
supplemented  by  a  Third  Supplemental 
Indenture.  The  debentures  may  not  be 
redeemed  prior  to  August  15.  1975,  if 
such  redemption  is  for  the  purpose  or  in 
anticipation  of  their  refimding  through 
the  use,  directly  or  indirectly,  of  funds 
borrowed  by  the  company  at  an  effec- 
tive interest  cost  of  less  than  the  effective 
interest  cost  of  the  debentures. 

National  proposes  to  use  the  net  pro- 
ceeds from  the  sale  of  its  debentures  to 
acquire  for  cEish  $21  million  principal 
amount  of  unsecured  long-term  promis- 
sory notes  from  its  three  above-nrren- 
tioned  gas  utility  subsidiary  companies 
(Iroquois  $13,100,000,  United  $4,700,000. 
and  Penn  $3,200,000).  Concurrently, 
the  subsidiary  companies  will  prepay 
$8,400,000  of  their  notes  payable  to 
National  maturing  December  31,  1970,  as 
follows:  Iroquois,  $6,700,000;  United, 
$1  million;  and  Penn,  $1,400,000.  Na- 
tional will  use  *he  proceeds  of  the  sub- 
sidiaries' not  prepayments  to  prepay 
58  400.000  of  its  notes  payable  to  The 
Cha-se  Manhattan  Bank  (N_A.),  matur- 
ing December  31,  1970.  The  notes  issued 
and  sold  to  National  will  mature  on 
August  15.  1975.  and  will  bear  interest 
at  a  rate  per  annum  equal  to  the  effective 
cost  of  money  incurred  by  National  on 
its  proposed  sale  of  debentures,  rounded 
to  the  next  one-tenth  of  1  percent,  and 
such  interest  will  be  payable  semian- 
nually. The  net  proceeds  derived  from 
the  sale  of  these  long-term  notes,  to- 
gether with  funds  available  from  cur- 
rent operations,  will  be  used  by  the 
subsidiary  companies  to  make  additions 
to  utility  plant,  to  prepay  notes  to 
National  aggregating  $8,400,000,  and  to 
increase  and  replenish  working  capital. 
The  total  cost  of  the  1970  plant  expan- 
sion programs  of  the  three  subsidiary 
companies  is  estimated  at  $18,555,000. 

Iroquois,  United,  and  Penn  also  pro- 
pose to  issue  and  sell  from  time  to  time 
to  the  banks  named  below  short-term 
promissory  notes  in  the  respective  aggre- 
gate amounts  of  $7  million  for  Iroquois, 
$5,500,000  for  United,  and  $3,300,000  for 
Penn.  Each  such  note  will  be  dated  as  of 
the  date  of  issue,  will  mature  not  later 
than  9  months  thereafter,  will  bear 
interest  at  the  prime  commercial  rate  in 
effect  on  the  issue  date,  and  will  be  pre- 
payable at  any  time,  in  whole  or  in  part, 
without  penalty  or  premium.  Such  9- 
month  notes  will  aggregate  about  5.1 
percent  of  the  principal  amount  and  par 
value  of  Iroquois'  other  securities  as  of 
April  30.  1970,  10.9  percent  in  respect  of 
United,  and  12.7  percent  in  respect  of 
Penn.  The  proceeds  derived  from  the 
sale  of  such  short-term  note  borrowings 


from  banks  will  be  used  by  Iroquois, 
United,  and  Penn  to  finance  the  cost  of 
gas  purchased  and  stored  underground 
for  current  inventory  purposes,  and  it  is 
stated  that  such  borrowings  are  expected 
to  be  repaid  early  in  1971  as  gas  Is  with- 
drawn from  storage  and  sold.  The  maxi- 
mum amount  to  be  outstanding  from 
each  bank  with  respect  to  Iroquois  is  as 
follows : 

Marine  Midland  Trust  Company 

of  Western  New  York.  Buffalo, 

N.Y W,  290,  000 

Manufacturers  &  Traders  Trust 

Co..  Bufifalo.  NY 3,150,000 

Liberty  National   Bank  &  Trust 

Co.,  Buffalo.  N.Y --         560.000 

7,  000.  000 

Tlie  maximum  amount  to  be  outstand- 
ing from  each  bank  with  respect  to 
United  is  as  follows: 

Bradford  National  Bank,  Brad- 
ford.   Pa $200,000 

Du  Bols  Deposit  National  Bank, 

Du  Bols,  Pa 300.000 

Elk   County  Bank  &  Trust   Co., 

St.  Marys,  Pa 300,000 

Emporium  Trust,  Emporium,  Pa.  170.  000 
Exchange     Bank    &     Trust     Co.. 

Franklin.  Pa 200.000 

First   National    Bank    of   Mercer 

County.   Greenville,   Pa 200.000 

First  Senec*  Bank  &  Trxist  Co., 

Oil   City,   Pa 750.000 

McDowell  National  Bank.  Sharon, 

Pa 500,  000 

Northwest  Bank  &  Trust  Co.,  OU 

City,    Pa , 600,000 

The  Pennsylvania  Bank  &  Trust 

Co.,  TitusvUle,  Pa 500,000 

Producers    Bank    &    Trust    Co., 

Bradford,  Pa ---  70,000 

Mellon   National   Bank  &   Trust 

Co.,    Pittsburgh,    Pa 1.810,000 

5.  500.  000 

The  maximum  amount  to  be  outstand- 
ing from  each  bank  with  respect  to 
Penn  is  as  follows : 

Warren   National   Bank.  Warren. 

Pa- - eSSO.  000 

The  First  National  Bank  of  Erie. 

Erie,  Pa - 1,400,000 

Marine  National  Bank.  Erie.  Pa..         500.000 

Marine  Midland  Chautauqua  Na- 
tional Bank.  Jamestown.  NY..         600.000 

The  Pennsylvania  Bank  &  Trust 

Co.,    Warren.    Pa 350.000 

3.300,  000 

The  estimated  fees  and  expenses  to  be 
paid  by  National  in  connection  with  the 
proposed  debentures  will  be  filed  by 
amendment.  The  fees  and  expenses  of 
independent  counsel  for  the  under- 
writers, which  are  to  be  paid  by  the 
successful  bidder,  are  estimated  at 
$12,000.  The  fees  and  expenses  in  con- 
nection with  the  proposed  notes  are  esti- 
mated at  $1,550  for  National.  $3,110  for 
Iroquois,  $260  for  United,  and  $210  for 
Penn. 

The  proposed  is.sue  and  sale  of  long- 
term  notes  by  Iroquois  are  subject  to  the 
jurisdiction  of  the  Public  Service  Com- 
mission of  New  York,  the  State  commis- 
sion of  the  State  in  which  Iroquois  is 
organized  and  doing  business:  the  pro- 
posed issue  and  sale  of  long-term  notes 


by  United  and  Penn  are  subject  to  the 
jurisdiction  of  the  Pennsylvania  Public 
Utihty  Commission,  the  State  commis- 
sion of  the  State  in  which  both  United 
and  Penn  are  organized  and  doing  busi- 
ness. No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jursidiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  29, 
1970,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  the  filing  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated imder  tiie  Act,  or  the  Commi<=Fi  m 
may  grant  exemption  from  such  rules 
as  pro\-ided  in  Rules  20iai  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SEAL]  Or  VAX.  L.  DuBois. 

Secretary. 

[FR.    Doc.    70-8909;    Piled,    July    13,     1970; 
8:46  a.m.] 
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WINDSOR  FUND,  INC. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  by  an  Open- 
End  Company  of  Its  Securities  at 
Other  Than  the  Public  Offering  Price 

July  8, 1970. 
Notice  Is  hereby  given  that  Windsor 
Fund,  Inc.  (Applicant>,  1630  Locust 
Street,  Philadelphia.  Pa,  19103.  a  Dela- 
ware corporation  registered  under  the 
Investment  Company  Act  of  1940  lAct), 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  6ic>  of  the 
Act  requesting  an  order  of  the  Com- 
mission exempting  from  the  provisions 
of  Section  22 id)  of  the  Act  a  transaction 
in  which  Applicant's  redeemable  securi- 
ties will  be  Issued  at  a  price  other  than 
the  current  pubUc  offering  price  in  ex- 
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change  for  substantially  all  the  assets 
of  Northeastern  Trust  (Northeastern),  a 
Massachusetts  business  trust.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  Applicant's  representations 
which  are  summarized  below. 

Northeastern  has  its  principal  office  in 
Boston,  Mass.,  and  has  been  primarily 
engaged  In  investing  and  reinvesting  in 
securities  since  its  inception  on  March  23, 
1929.  Applicant  represents  that  North- 
eastern is  exempt  from  registration  un- 
der the  Act  by  reason  of  section  3(c>  d) 
thereof.  Northeastern  currently  has  41 
shareholders  and  for  Federal  income  tax 
purposes  is  classified  as  a  personal  hold- 
ing company.  Its  affairs  are  supervised 
by  five  trustees,  one  of  whom.  David 
Witherspoon  Scudder.  is  j.  Vice  President 
of  Wellington  Management  Co.  (Welling- 
ton),  the  Investment  advisor  to  Windsor, 
and  solely  by  virtue  of  such  positions  is, 
as  defined  in  section  2'a)  i3>  of  the  Act, 
an  alHliated  person  of  both  Wellington 
and  Northeastern;  otherwise,  neither 
Northeastern  nor  any  of  Its  trustees  or 
shareholders  is  either  an  affiliated  person 
of  Windsor  or  an  affiliated  person  of  such 
person. 

Pursuant  to  an  agreement.  Applicant 
will  acquire  substantially  all  of  the  cash 
and  securities  owned  by  Northeastern  in 
exchange  for  shares  of  its  own  common 
stock.  Applicant  asserts  that  the  agree- 
ment was  negotiated  at  arms  length  and 
throughout  the  discu.?sions  and  delibera- 
tions leading  up  to  the  execution  of  the 
agreement.  Mr.  Scudder.  as  a  N?>rtl:east- 
ern  trustee,  abstained  from  all  votes  and 
any  other  actions  which  could  have 
placed  his  position  as  Vice  Pre.'=ident  of 
Wellington  in  conflict  with  his  obliga- 
tions to  Northeastern.  Mr.  Scudder  will 
not  receive  any  compensation  for  or  in 
connection  with  the  transactions  con- 
templated by  the  agreement. 

The  number  of  shares  of  Applicant  to 
be  issued  to  Northeastern  Ls  to  be  deter- 
mined by  dividing  the  aggregate  market 
value  of  the  assets  of  Northeastern  <  sub- 
ject to  certain  adjustments  set  forth  in 
the  application)  to  be  transferred  to 
Applicant  by  the  net  asset  value  per 
share  of  Applicant  (as  defined  in  the 
agreement),  both  to  be  determined  as 
of  the  valuation  time.  As  of  December 
31,  1969,  Northeastern  had  a  value  of 
approximately  $4,743,295.  Applicant  rep- 
resents that  the  shareholders  of  North- 
eastern do  not  presently  intend  to  trans- 
fer (other  than  by  redemption)  the 
shares  of  Applicant  acquired  in  this 
transaction. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  e'c)  permits 
the  Commission,  upon  application,  to 
exempt  such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessary  or  ap- 
propriate In  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  tlie  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
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provisions  of  the  Act,  other  than  section 
22(d),  and  submits  that  the  granting  of 
the  application  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pohcy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  28, 
1970,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  aCBdavit  or  in  case  of  nn  attorney 
at  law  by  certificate  i  sliall  be  filed  con- 
temporaneously with  the  request  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Conunissicn's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  recehe  notice  of  further 
developments  in  this  matter  including 
the  date  of  the  hearing  lif  ordered)  and 
any  postponements  thereof. 

For  tlie  Commission,  by  the  Division 
of  Corporate  Regulation,  pui-suant  to 
delegated  authority. 

Iseal]  Orval  L.  DuBois. 

Secretary. 

1P.R.    Doc.    70-8910;    FUed.    July    13,    1970; 
8:45  a.m.l 


1812-271' 


WINDSOR    FUND,   INC. 

Notice  of  Filing  of  Application  for  on 
Order  Exempting  Sale  by  an  Open- 
EncJ  Company  of  Its  Securities  at 
Other  Than  the  Public  Offering  Price 

July  8. 1970. 

Notice  is  hereby  given  that  Windsor 
Fund,  Inc.  i  Applicant'  1630  Locust 
Street.  Philadelphia.  Pa.  19103.  a  Dela- 
ware corporation  registered  under  the 
Investment  Company  Act  of  1940  'Act), 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  .'section  6ic)  of  the 
Act  requesting  an  order  of  the  Com- 
mission exempting  from  the  provisions 
of  Section  22'  d)  of  the  Act  a  transaction 
in  which  Applicant's  redeemable  securi- 
ties will  be  issued  at  a  price  other  than 
the  current  pubUc  offering  price  in  ex- 
change for  substantially  all  the  assets 
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of  Champlain  Trust  iChamplain» ,  a 
Massachusetts  Business  Trust.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  Applicant's  representa- 
tions which  are  summarized  below 

Champlain  has  its  principal  office  in 
Boston.  Mass..  and  has  operated  as  a 
private  investm.ent  company  since  il.s  in- 
ception in  1931  Applicant  asserts  that 
Champlain  is  exempt  from  registration 
under  the  Act  by  reason  of  section  S'c) 
111  thereof  Cham.Jlain  currently  has 
four  shareholders  and  for  Federal  income 
tax  purposes  is  classified  as  a  personal 
holding  conipany.  Applicant  further  as- 
serts that  Champlain  s  affairs  are  super- 
vised by  three  trustees  and  that  neither 
Champlain  nor  any  of  its  trustees  or 
shareholders  is  either  an  affiliated  per- 
son of  Wind.sor  or  an  affiliated  person  of 
such  person  as  defined  in  section  2 '  a  i  '  3  ' 
of  the  Act,  Pursuant  to  an  agreement. 
Applicant  will  acquire  substantially  all  of 
the  cash  and  securities  owned  by  Cham- 
plain in  exchange  for  shares  of  its  own 
common  stock.  Applicant  represents 
that  the  shareholders  of  Champlain  have 
no  present  intention  of  transferring, 
other  than  by  redemption,  the  shares  of 
Applicant  acquired  in  this  transaction. 

The  number  of  shares  of  Applicant  to 
be  issued  to  Champlain  is  to  be  deter- 
mined by  dividing  the  aggregate  market 
value  of  the  assets  of  Champlain  'subject 
to  certain  adjustments  set  forth  in  the 
application!  to  be  transferred  to  Appli- 
cant by  the  net  asset  value  per  share  of 
Applicant  I  as  defined  in  the  agreement*, 
both  to  be  determined  as  of  the  valuation 
time.  As  of  December  31.  lJ69.  Cham- 
plain assets  had  a  value  of  approximately 
$719,592. 

Section  22id'  of  the  Act  provides  that 
reeistered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
m  the  prospectus.  Section  6'Ci  permits 
the  Commi.ssion.  upon  application,  to 
exempt  such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act.  other  than  section 
22' di  and  submits  that  the  grsnting  of 
the  application  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  27, 
1970.  at  5:30  p.m  .  submit  to  the  Com- 
mi.ssion  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon  Any  .such  communica- 
tion should  be  addressed  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  '  airmail  If  the  person  being  served 
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is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
reg Illations  promulgated  tinder  the  Act 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


ISE.ALl 


Orval  L.  Dubois, 

Secretary. 


|F.R.    Doc.    70-8911;    Piled,    July    13,    1970; 
8:46  a.m.  I 


1812-2731] 
WINDSOR    FUND,    INC. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  by  an  Open- 
End  Company  of  Its  Securities  at 
Other  Than  the  Public  Offering  Price 

July  8,  1970. 

Notice  is  hereby  given  that  Windsor 
Fund.  Inc.  'Applicant* ,  a  Delaware  cor- 
poration registered  under  the  Invest- 
ment Company  Act  of  1940,  <Act>.  as  an 
open-end  diversified  management  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  6ic»  of  the  Act 
requesting  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
22(d>  of  the  Act  a  transaction  in  which 
Applicant's  redeemable  securities  will  be 
issued  at  a  price  other  than  the  current 
pubhc  offering  price  in  exchange  for  sub- 
stantially all  the  assets  of  Unibrake 
lUnibrake),  a  California  corporation. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant's  represen- 
tations which  are  summarized  below. 

Unibrake  is  a  personal  holding  com- 
pany all  of  whose  shares  are  owned  by 
Skinner  Securities  Co.,  a  partnership 
with  two  equal  partners.  Applicants  as- 
sert that  Unibrake  is  exempt  from  regis- 
tration under  the  Act  by  reason  of  the 
provisions  of  section  S'chd  and  that 
neither  Unibrake  nor  any  of  its  directors, 
officers,  or  shareholders  Is  either  an  af- 
filiated person  of  Windsor  or  an  affili- 
ated person  of  such  person  as  defined 
in  section  2'a)i3)  of  the  Act.  Pursuant 
to  an  agreement,  Applicant  will  acquire 
substantially  all  of  the  cash  and  secu- 
rities owned  by  Unibrake  in  exchange  for 
shares  of  its  own  Common  Stock.  Appli- 
cant represents  that 'the  shareholder  of 
Unibrake  has  no  present  intention  of 
transferring  (other  than  by  redemption) 
the  shares  of  Applicant  acquired  in  this 
transaction. 


The  number  of  shares  of  Applicant  to 
be  issued  to  Unibrake  is  to  be  deter- 
mined by  dividing  the  aggregate  market 
value  of  the  assets  of  Unibrake  'subject 
to  certain  adjustments  set  forth  in  the 
application)  to  be  traiisf erred  to  Appli- 
cant by  the  net  asset  value  per  share  of 
Applicant  'as  defined  in  the  agreement) , 
both  to  be  determined  as  of  the  valuation 
time.  As  of  December  31.  1969.  Unibrake 
assets  had  a  value  of  approximately 
$695,420. 

Section  22 'd)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  de- 
scribed in  the  prospectus.  Section  6ic) 
permits  the  Commission,  upon  applica- 
tion, to  exempt  such  a  transaction  if  it 
finds  that  such  an  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with 
the  provisions  of  the  Act.  other  than  sec- 
tion 22(d)  and  submits  that  the  granting 
of  the  application  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  27,  1970.  at  5:30  p.m.,  submit  to  the 
Commissioi;,,ln  writing  a  request  for  a 
hearing  on  aie  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commi.ssion, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  per.son  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidivit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal]  Orval  L.  Dubois, 

Secretary. 

|F.R.    Doc.    70-8912;    Piled,    July    13,    1970; 
8:46  a.m.] 


[812-27751 

WINDSOR   FUND,   INC. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  by  an  Open- 
End  Company  of  Its  Securities  at 
Other  Than  the  Public  Offering  Price 

July  8.  1970. 
Notice  is  hereby  given  that  Windsor 
Fund,  Inc.  (Applicant),  1630  Locust 
Street,  Philadelphia,  Pa.  19103,  a  Dela- 
ware corporation  registered  under  the 
Investment  Company  Act  of  1940  (Act), 
as  an  open-end  diversified  management 
investment  company,  has  field  an  appli- 
cation pursuant  to  section  6(c)  of  the  Act 
requesting  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
22' d)  of  the  Act  a  transaction  in  which 
Applicants  redeemable  securities  will  be 
issued  at  a  price  other  than  the  current 
public  offering  pi  ice  in  exchange  for  sub- 
stantially all  the  assets  of  Northumber- 
land Investment  Co.  (Northumberland), 
a  Pennsylvania  corporation.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  Applicant's  representa- 
tions which  are  summarized  below. 

Northumberland  is  a  personal  holding 
company  all  of  whose  shares  are  owned 
by  Mr.  Roy  A.  Hunt,  Jr.  Applicant  as- 
serts that  Northtuiiberland  is  exempt 
from  registration  under  the  Act  by  rea- 
son of  the  provisions  of  section  3(c)(1) 
and  that  neither  Northumberland  nor 
any  of  its  directors,  officers,  or  share- 
holder is  either  an  affiliated  person  of 
Windsor  or  an  affiliated  person  of  such 
person  as  defined  in  section  2(a)(3)  of 
the  Act.  Pursuant  to  an  agreement,  Ap- 
plicant will  acquire  18,000  shares  of 
Alcan  Aluminum  Ltd.  (Alcan),  owned 
by  Northumberland  in  exchange  for 
shares  of  its  own  common  stock. 

The  number  of  shares  of  Applicant  to 
be  issued  to  Northumberland  is  to  be  de- 
termined by  dividing  the  aggregate  mar- 
ket value  of  the  assets  of  Northumber- 
land (subject  to  certain  adjustments  set 
forth  in  the  application)  to  be  trans- 
ferred to  Applicant  by  the  net  asset  value 
per  share  of  Applicant  (..s  defined  in  the 
agreement) ,  bo  "i  to  be  determined  ^  of 
the  valuation  time.  As  of  April  30.  1970, 
the  Alcan  shares  to  be  acquired  had  a 
value  of  approximately  $414,000.  Appli- 
cant has  been  advised  that  the  sole  stock- 
holder of  Northumberland  has  no  pres- 
ent intention  of  transferring  (other  thr.n 
by  redemption)  any  of  Applicant's  shares 
following  the  proposed  transaction. 

Section  22(d)  of  the  Act  .provides  that 
registered  open-end  investment  compa- 
nies may  sell  their  shares  only  at  the  cur- 
rent public  offering  price  as  described  in 
the  prospectus.  Section  6(c)  permits  the 
Commission,  upon  application,  to  exempt 
such  a  transaction  if  It  finds  that  such 
an  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
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provisions  of  the  Act,  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  is  necessary  or  appropri- 
ate in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  fiu-ther  given  that  any  inter- 
ested person  may,  not  later  than  July  27, 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  profwsed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchanga   Commission, 
Washington  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5   of   the  rules   and   regulations  pro- 
mulgated under  the  Act  an  order  dispos- 
ing of   the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of   further  develop- 
ments in  this  matter,  including  the  date 
of    the   hearing    (if    ordered)    and    any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    70-8913;    Piled,    July    13,    1970; 
8:46  a.m.] 
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Notice  of  Filing  of  Application  for  on 
Order  Exempting  Sale  by  an  Open- 
End  Company  of  Its  Securities  at 
Other  Than  the  Public  Offering  Price 

July  8,  1970. 
Notice  is  hereby  given  that  Windsor 
Fund.  Inc.  (Applicant).  1630  Locust 
Street,  Philadelphia,  Pa.  19103,  a  Dela- 
ware corporation  registered  under  the 
Investment  Company  Act  of  1940  (Act), 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  requesting  an  order  of  the  Commis- 
sion exempting  from  the  provisions  of 
section  22(d)  of  the  Act  a  transaction  in 
which  Applicant's  redeemable  securities 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  in  exchange 
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for  substantially  all  the  assets  of  Amber- 
son  Investment  Co  ( Amberson) ,  a  Penn- 
sylvania corporation.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  Applicant's  representations  which  are 
summarized  below. 

Amberson  is  a  personal  holding  com- 
pany all  of  whose  shares  are  owned  by 
Mr.  Torrence  M.  Hunt.  Applicant  asserts 
that  Amberson  is  exempt  from  registra- 
tion under  the  Act  by  reason  of  the  pro- 
visions of  section  3(c)(1)  and  that 
neither  Amberson  nor  any  of  its  direc- 
tors, officers,  or  shareholders  Is  either  an 
affiliated  person  of  Windsor  or  an  affili- 
ated person  of  such  person  as  defined  in 
section  2(a)(3)  of  the  Act.  Pursuant  to 
an  agreement.  Applicant  will  acquire 
18.000  shares  of  Alcan  Aluminum  Ltd. 
(Alcan),  owned  by  Amberson  in  ex- 
change for  shares  of  its  own  common 
stock. 

The  number  of  shares  of  Applicant  to 
be  issued  to  Amberson  is  to  be  determined 
by  dividing  the  aggregate  market  value 
of  the  a.ssets  of  Amberson  (subject  to 
certain  adjustments  set  forth  in  the  ap- 
plication) to  be  transferred  to  Applicant 
by  the  net  asset  value  per  share  of  Ap- 
plicant (as  defined  in  the  agreement), 
both  to  be  deteiTnined  as  of  the  valuation 
time.  As  of  April  30,  1970,  the  Alcan 
shares  to  be  acquired  had  a  value  of 
approximately  5414,000.  Applicant  has 
been  advise-d  that  the  sole  stockholder  of 
Amberson  has  no  present  intention  of 
transferring  (other  than  by  redemption) 
any  of  Applicant's  shares  following  the 
proposed  transaction. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6(C)  permits 
the  Commission,  upon  application,  to 
exempt  such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act.  other  than  section 
22 (d>  and  submits  that  the  granting  of 
the  application  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  27, 
1970  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
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ihiii  500  mile-s  from  tr.e  pom:  of  niail- 
;r.g  '  upon  Applicant  at  the  address  stated 
aoove.  Proof  of  such  service  'by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate! shall  be  filed  contemporaneously 
with  the  request.  At  any  tmie  after  said 
date  as  provided  by  Rule  0-5  of  the  rules 
a:.d  regulations  promulgated  under  the 
Al:  an  order  di^iiOMUg  of  ;he  apphca- 
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tion  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application.^unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 


including  the  date  of  the  lieanng  Cf 
ordered)  and  any  postponemenus  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Orval  L,  DrBois, 

Secretary. 

[P.R.    Doc.    70-8914;    Piled,    July    13,    1970; 
8:46  a.m.] 
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Guide  to  Record  Retention 
Re(iuiref7^ents 

[Revised  as  of  January  1,  1970] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
jnibiic  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  89-page  "Guide"  contains  about 
':  jX'O  digests  which  tell  the  user  ( 1 ) 
what  type  records  must  be  kept,  (2) 
\\ho  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

President's    Committee    on    Consumer 
Interests 

Section  213.3371  is  amended  to  show- 
tJiat  one  position  of  Secretar>'  to  tlie 
Director  for  Legislative  Affairs  is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  par- 
agraph ihi  is  added  to  §  213  3371  as  set 
out  below. 

§213.3371      Prtbidenl's     ConimiU<'«'      on 
Consumer  Inlore»ls. 

.  .  ♦  •  • 

(hi  One  Secretar>'  to  the  Director 
for  Legislative  Affairs. 

(5  U.S.C.  3301,  3302,  E  O.  10577;  3  CFR  1954- 
58  Cotnp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C    Spry. 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-8971:    Filed,    July    14,    1970; 
8:46  a.m.] 


PART  213— EXCEPTED  SERVICE 
Office   of  Economic  Opportunity 

Section  213.3373  is  amended  to  show- 
that  one  pasition  of  Confidential  Staff 
Assistant  to  the  General  Counsel  is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Feder.sl  Register,  sub- 
paragraph (18 1  is  added  to  paragraph 
(a)  of  §  213  3373  a*  set  out  belov(<. 

§213.3373      Ofllice  of  Economic   Oppor- 
tunity. 

(a)   Office  of  the  Director.  •   •   • 
(18)   One  Confidential  Staff  Assistant 
to  the  General  Counsel. 


(5  U.8.C.  3301,  3302,  E  O.  10577;  3  CFR  1954- 
58Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
[seal]       James  C   Spry. 

Executive  Assistant  to 
the  Ccmnnissioners. 

[P.R,    Doc.    70-8972;    Piled.    July    14,     1970; 
8;  46  am) 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  946— IRISH  POTATOES  GROWN 
IN   WASHINGTON 

Limitation   of  Shipments 

Notice  of  rule  making  with  respect  w 
a  proposed  limitation  of  shipments  reg- 
ulation to  be  made  effective  under  Mar- 
keting Agreement  No.  113  and  Order  No. 
946  '7  CFR  Part  946'.  regulating  tlie 
handling  of  Irish  potatoes  grown  in  the 
Stat«  of  Waslungton.  wa^  published  In 
the  Federal  Register  July  7.  1970  (35 
F.R.  10910'.  This  program  is  effective 
under  the  Agi-icultui-al  MarketmL'  Agree- 
ment Act  of  1937.  as  amended  (7  U.SC, 
601  et  seq.>.  Interested  persons  were  af- 
forded an  opportunity  to  f^le  written 
data,  views,  or  arguments  pertaining 
thereto  not  later  than  5  days  after  it.s 
publication.  None  was  filed 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  Llie  aforesaid  no- 
tice wliich  was  recommended  by  tiie 
State  of  Wa^shington  Potato  Committee. 
established  pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  fotmd 
that  the  limitation  of  shipments  regu- 
lation, as  hereinafter  .«*t  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  recommcndation-s  of  the  commit- 
tee reflect  its  appraisal  of  the  compo- 
sition of  the  1970  crop  of  Washmcton 
potatoes  and  of  the  marketing  prospect.-^ 
for  this  seai^on.  Shipments  of  new  crop 
potatoes  from  the  production  area  are 
expected  to  begin  about  mid- July.  The 
requirements  provided  herein  are  neces- 
sary to  prevent  potatoes  of  lower  qual- 
ity, undesirable  sizes,  and  immature  po- 
tatoes from  being  distributed  in  fresh 
market  channels,  so  a£  to  improve  re- 
turns to  producers  for  the  preferred 
quahties  and  sizes  pursuant  to  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  pood 
cause  exist.s  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  its  publication  in  the  Federal 
Register  ^5  U.S.C.  553 »  In  that  <1> 
shipments  of  potatoes  grown  in  the  pro- 
duction area  will  begin  on  or  about  the 
effective  date  specified  herein,  (2>  to 
maximize  benefius  to  producers,  this  reg- 
ulation should  apply  to  as  many  ship- 
ments as  possible  during  the  effective 
period.  (3)  information  regarding  the 
provisions  of  this  regulation,  which  are 
identical  to  those  which  were  in  effect 


during  the  previous  marketing  season, 
nas  been  made  available  to  producers 
and  handlers  m  the  production  area,  and 
141  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  by  such  effective 
date. 


rrQui''";enis — 
U  S    No.  2,  or 

varieties :     1  ""b 


k  •)}6.32.'5      limitation  i>r  ^Iiipnients. 

During  the  period  July  16.  1970, 
through  July  15,  1971.  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs lai  and  (bi  of  this  section,  or 
unless  such  potatoes  are  handled  In  ac- 
cordance with  paragraphs  'C'  through 
I  f '  of  this  section. 

(a)    Minimum   quality 
(1)    Grade    All  varieties: 
better  grade. 

•  2 1    Size,     lii     Round 
inches  minimum  diameter. 

tii'   Long  varieties:  2  inches  munmum 
diameter  or  4  ounces  minimiun  weight. 
i3i   Cleanliness.  All  varieties:  At  least 
■fairly  clean." 

(b'  Minimum  maturity  require- 
ments—  il'  Round  and  long  white 
<\V)iitc  Rose'  varieties.  Not  more  than 
■moderately  skinned." 

I  2  '  Other  long  varieties  (including  but 
not  Ivnited  to  Russet  Burbank  and  Nor- 
goldK  Not  more  than  ■■slightly  skinned." 
(ci    Special    purpose    shipments.   The 
minimum   grade,   size,   cleanliness,   and 
maturity  reqtiirements  set  forth  in  para- 
graphs lai  and  (bi  of  this  section  shall 
not  be  applicable  to  shipmenUs  of  seed 
potatoes  or  to  shipments  of  potatoes  for 
any  of  the  followinc  purposes: 
1 1 1  Livestock  feed, 
1-2'  Charity; 
3  I  Export; 
( 4  I  Prepeeling ;  or 

(5'  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined: 

Provided.  That  shipments  of  potatoes  for 
tiie  purposes  specified  in  subparagraph 
151  of  this  paragraph  shall  be  exempt 
from  inspection  requiremenu;  specified  in 
?  946  53  and  from  assessment  require- 
ments specified  In  S  946,41. 

<d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  export,  pre- 
peeling, canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  <c) 
of  this  section,  unless  surh  potatoes  are 
handled  in  accordance  with  paragraph 
(c  of  this  section,  shall: 

in  Notify  the  committee  of  intent  so 
to  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
}X)se  shipment: 

1 2  i  Obtain  a  Washington  State  Slilp- 
ping  Permit  as  issued  by  the  Washing- 
ton State  Department  of  Agrirulture  in 
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lieu  of  a  Federal-State  Inspection  Cer- 
tificate, except  shipments  for  export;  and 
(3t  Prepare  on  forms  furnished  by 
the  committee  a  special  purpose  ship- 
ment report  on  each  such  shipment.  The 
handler  shall  forward  copies  of  each  such 
special  purpose  shipment  report  to  the 
committee  office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  office. 
Failure  of  the  handler  or  receiver  to  re- 
port such  shipments  by  promptly  signing 
and  returning  the  applicable  special  pur- 
pose shipment  report  to  the  committee 
office  shall  be  cause  for  cancellation  of 
such  handler's  certificate  applicable  to 
such  special  purpose  shipments  and  or 
the  receiver's  eligibility  to  receive  fur- 
ther shipments  pursuant  to  .such  certifi- 
cate. Upon  cancellation  of  such  cer- 
tificate, the  handler  may  appeal  to  the 
committee  for  reconsideration.  Such 
appeal  shall  be  in  writing. 

t4)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler,  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

le)  Special  puTjjose  shipments  exempt 
from  safeguards.  In  the  case  of  shipments 
of  potatoes:  a  >  To  freezers  or  dehydra- 
tors  In  the  counties  of  Grant.  Adams. 
Franklin,  Benton,  and  Yakima  in  the 
State  of  Washington  and  (2>  for  canning, 
freezing,  dehydration,  potato  chipping,  or 
prepeeling  within  the  district  where 
grown,  the  handler  of  such  potatoes  shall 
be  exempt  from  safeguard  requirements 
of  paragraph  (d'  of  this  section  whenever 
the  processor  of  such  potatoes  has  signed 
an  agreement  with  the  committee  to  meet 
the  reporting  and  other  requirements  of 
this  part  specified  by  the  committee. 

If  1  Minimum  Quantity  exception.  Each 
handler  may  ship  up  to.  but  not  to  ex- 
ceed 5  himdredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  of  over  5  hundredweight  of 
potatoes. 

ig)  Definitions.  The  terms  "US.  No. 
2,"  "fairly  clean."  "slightly  skinned"  and 
•moderately  skinned"  shall  have  the 
.«ame  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  '§§51.1540- 
511556  of  this  title',  including  the 
tolerances  set  forth  therein.  The  term 
■prepeeling"  means  potatoes  which  are 
clean,  sound,  fresh  tubers  prepared  com- 
mercially in  the  prepeeling  plant  by 
washing,  removal  of  the  outer  skin  or 
peel,  trimmmg.  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  5  52.2422 
I  US.  Standards  for  Grade.s  of  Peeled 
Potatoes.  ?§  52.2421-52.2433  of  this  title  i. 
The  term  "other  processing"  has  the 
same  meaning  as  the  term  appearing  in 
the  act  and  includes,  but  is  not  restricted 
to.  potat-DCs  for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  includes  only 
that  preparation  of  potatoes  for  market 
which  involves  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natural 
form  or  stablUty  of  the  commodity  un- 
dergoes a  substantial  change  The  act  of 
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peeling,  cooling,  slicing,  or  dicing,  or 
the  application  of  material  to  prevent 
oxidation  does  not  constitute  "other  proc- 
essing." Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part, 
ih)  Applicability  to  iynports.  Pursuant 
to  section  608e-l  of  the  act  and  §  980.1 
'Import  regulations"  ( ?  980.1  of  this 
chapter),  Irish  potatoes  of  the  red 
skinned  round  type  imported  during  the 
period  July  18  through  August  31  shall 
meet  the  minimum  grade,  size,  quality, 
and  maturity  requirements  specified  for 
round  varieties  in  paragraphs  (a»  and 
(bi  -of  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  13,  1970,  to  become  effec- 
tive July  16,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|FR      Doc     70-9044:     Piled,    July    14,     1970; 
8:50  a.m.] 


Chapter  X — Consumer  and  Mcrlteting 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

I  Milk  Order  136) 

PART   1136 — MILK  IN  GREAT  BASIN 
MARKETING   AREA 

Order  Suspending  Certain   Provisions 

This  suspension  order"  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  t7  U.S.C.  601  et  seq.).  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Great  Basin  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  June  1970,  the  follow- 
ing provisions  of  the  order  no  longer  tend 
to  effectuate  the  declared  policy  of  the 
Act  ■ 

In  I  1136.11  la)  the  provisions  in  the 
first  sentence  which  read  "there  is  dis- 
posed of  on  routes  fluid  mUk  products, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  the  receipts  during  the 
month  at  such  plant  of  producer  milk, 
producer  milk  diverted  therefrom  by  the 
plant  operator  and  receipts  at  the  plant 
of  fluid  milk  products,  except  filled  milk, 
from  plants  described  pursuant  to  para- 
graph ( b )  of  this  section,  and". 

The  suspension  action  was  requested 
by  Federated  Dairy  Farms,  a  cooperative 
representing  a  majority  of  Great  Basin 
order  producers.  The  cooperative,  which 
is  primarily  responsible  for  handling  the 
reserve  supplies  of  milk  for  the  market, 
also  operates  pool  plants  regulated  under 
tlie  order.  Without  the  suspension  action, 
the  cooperative's  distributing  plant  may 
not  be  able  to  meet  the  above  quaUflca- 
tion  provisions  during  June  1970.  "This  is 
because  the  reserve  supplies  of  milk  for 
the  market  handled  at  such  plant  may 
result  in  increasing  its  total  receipts  to 
the  point  where  less  than  50  percent  of 
such  receipts  is  disposed  of  on  routes. 


It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  In  that: 

(a)  This  suspension  is  necessai-y  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area. 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views  or 
arguments  concerning  this  suspension 
(35  F.R.  10318).  None  were  filed  in  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Feder.al  Register. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  June  1970. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date :  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on  July  10. 
1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(F.R.    Doc.    70-8970:    Piled,    July    14,     1970; 
8:46  &jn.\ 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATiON 
OF   ANIMALS   AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  5WINE 
DISEASES 

Areas   Quarontined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115,  117. 
120,  121.  123-126.  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  clilorea  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §76.2.  in  paragraph  !e»tl3)  re- 
lating to  the  State  of  Texas,  a  new  sub- 
division <xi)  relating  to  Cameron  County 
and  a  new  subdivision  ixii)  relating  to 
Tarrant  County  are  added  to  read : 

(13)    Texas.  '  *  * 

(xi)  That  portion  of  Cameron  County 
bounded  bv  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  281  and  the  Cam- 
eron-Hildalgo  County  hne;  thence,  fol- 
lowing the  Cameron-Hidalgo  County  line 
in  a  southerly  direction  to  the  north  bank 
of  the  Rio  Grande  River;  thence,  follow- 
ing the  north  bank  of  the  Rio  Grande 
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River  In  a  generally  souUieasterly  direc- 
tion to  the  toU  bridge  on  State  Highway 
4-  thence,  following  State  Highway  4  in  a 
northeasterli'  direction  to  U.S.  Highway 
83-  (also  U.S.  Highway  77)  Uience,  fol- 
lowing U.S.  Highway  83  (also  U.S.  High- 
way 77)  in  a  northwesterly  direction  to 
Fann-to-Market  Road  2520;  thence,  fol- 
lowing Fam-to-Market  Road  2520  In  a 
[;enerally  southwesteriy  direction  to  U.S. 
Highway  281;  thence,  following  VS. 
Highwav  281  in  a  northwesteriy  direction 
to  its  junction  with  the  Cameron-Hidalgo 
County  line. 

fxii)  Tliat  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  183  and  the 
Tarrant-Dallas  County  line;  thence,  fol- 
lowing State  Highway  183  in  a  generally 
southwesterly  direction  to  Interstate 
Highway  820;  thence,  following  Inter- 
state Highway  820  in  a  southerly  direc- 
Uon  to  Fort  Worth-Dallas  Toll  Road: 
thence,  following  the  Fort  Worth-Dallas 
Toll  Road  in  an  easteriy  direction  to  the 
Tarrant-Dallas  County  line;  thence,  fol- 
lowing the  Tarrant-Dallas  County  line  in 
a  northeriy  direction  to  its  junction  with 
State  Highway  183.  ,  ,  ,c^ 

2  In  §  76.2.  in  paragraph  (el  (5)  re- 
laUng  to  the  State  of  Massachusetts,  sub- 
division <n)  relating  to  Plymouth  County 
is  amended  to  read: 

(5)   Massachusetts.  •   *   * 

(ii)  That  portion  of  Plymouth  County 
comprised  of  Mattapoisett  and  Rockland 
TowTiships.  ^       ,  ^ 

3  In  §  76.2,  in  paragraph  'e)  (9)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (ii)  relating  to  Gates,  Perqui- 
mans, and  Chowan  Counties  is  amended 
to  read : 

(9)   North  Carolina.  •   •   • 
(ii)   The  adjacent  portions  of  Gates, 
Perquimans,     and     Chowan     Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Roads  1002  and  1428  in 
Gates  County:  thence,  following  Second- 
ary Road  1002  in  a  southwesterly  direc- 
tion to  Secondao'  Road   1413;   thence, 
following    Secondary    Road    1413    in    a 
southeasterly    direction    to    Secondarj- 
Road  1204;  thence,  following  Secondary 
Road  1204  in  a  southeasterly  direction 
to  Secondary-  Road  1001;  thence,  follow- 
ing Secondary  Road  1001  in  a  generally 
southerly  direction  to  Secondary  Road 
1214;  thence,  foUowing  Secondary  Road 
1214'  in    a    southeasterly    direction    to 
Secondary  Road  1223;  thence,  following 
Secondary    Road    1223    in   a    generally 
northeasterly    direction    to    Secondary 
Road  1224;  thence,  following  Secondary 
Road  1224  in  a  southeasterly  direction  to 
Secondary  Road  1225;  thence,  following 
Secondary  Road  1225  in  a  southwesterly 
direction     to    Secondary     Road     1226; 
thence,  following  Secondary  Road  1226 
in  a  generally  southerly  direction  to  U.S. 
Highway     17;     thence,    following    U.S. 
Highway  17  in  a  generally  southwesterly 
direction     to     Secondary-     Road     1302: 
thence,  following  Secondary  Road  1302 
in  a  generally  southwesterly  direction  to 
Secondary  Road  1301;  thence,  following 
Secondary  Road  1301  in  a  .southeasterly 
direction    to    Secondary     Road     1363; 
thence,  following  Secondary  Road  1363 
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in  a  souUiweslerly  direction  to  the  Per- 
quimans  River;    thence,   following    the 
north  bank  of  the  Perquimans  River  in  a 
generally  northwesterly  direction  to  Sec- 
ondary   Road    1300;    thence,    following 
Secondary  Road  1300  in  a  northeasteriy 
direction  to  U.S.  Highway  Business  17; 
thence,  following  U.S.  Highway  Business 
17  in  a  generally  southwesterly  direction 
to  Secondare-  Road  1110;  thence,  follow- 
ing Secondary  Road   1110  in   a  north- 
westerly   direction    to   SccondaiT   Road 
1113;  thence,  following  Secondary-  Road 
1113'in  a  generally  southwesterly  direc- 
tion to   Secondary   Road   1110;    thence. 
following    Secondary    Road    1110    in    a 
northwesterly    direction    to    Secondary- 
Road  1312;  thence,  following  Secondary 
Road  1312  in  a  northwesterly  direction  to 
Secondary  Road  1002;  thence,  following 
Secondarv-  Road  1002  in  a  westerly  direc- 
tion to  Secondary  Road   1303;    thence, 
following    Secondary-    Road    1303    in    a 
northwesterly    direction    to    Secondary 
Road  1304;  thence,  following  Secondary- 
Road  1304  in  a  northwesterly  direction 
to  North  Carolina  Highway  32;  thence, 
following  North  Carolina  Highway  32  in 
a  northeasterly  direction  to  Secondary 
Road  1233;  thence,  following  Secondary 
Road  1233  in  a  northwesterly  direction 
to  Secondary-  Road  1232;  thence,  follow- 
ing Secondary-  Road  1232  in  a  north- 
westerly  direction   to   Secondary   Road 
1102;  thence,  following  Secondary-  Road 
1102  in  a  northerly  direction  to  Second- 
ary Road  1100;   thence,  following  Sec- 
ondary  Road   1100  in   a  northwesterly 
direction    to     Secondary     Road     1104; 
thence,  following  Secondary  Road  1104 
in  a  northeasterly   direction   to  'North 
Carolina  Highway  37;  thence,  following 
North  Carolina  Highway  37  in  a  south- 
easterly  direction   to   Secondary   Road 
1410;  thence,  following  Secondary-  Road 
1410  in  a  northeasterly  direction  to  Sec- 
ondary   Road    1428;    thence,    following 
Secondary    Road    1428   in    a    generally- 
southeasterly   direction  to  its   junction 
with    Secondary    Road    1002    in    Gates 
County. 

4.  In  §  76.2,  in  paragraph  (e)  (14)  re- 
lating to  the  State  of  Virginia,  subdivi- 
sion (vii)  relating  to  Surry,  Isle  of  Wight, 
Southampton,   and   Sussex  Counties  is 
amended  to  read: 
(14)   Virginia.  '   *   * 
(Vii)   The  adjacent  portions  of  Surry. 
Isle  of  Wight.  Southampton,  and  Sussex 
Counties  boimded  by  a  line  beginning  at 
the  junction  of  Secondary  Highways  611 
and  616  in  Surry  Cotmty;   thence,  fol- 
lowing Secondary  Highway  616  in  a  gen- 
erally  easterly   direction    to   Secondary- 
Highway  626;  thence,  followmg  Second- 
ary Highway  626  in  a  generally  soutli- 
easterly  direction  to  Secondary-  Highway 
621;  thence,  following  Secondai-y  High- 
way 621  in  a  southwesterly  direction  to 
Secondary  Highway  680;  thence,  follow- 
ing Secondary  Highway  680  in  a  south- 
easterly direction  to  Secondary  Highway 
681;  tlrence,  foUowing  Secondary  High- 
way 681  in  a  southerly  direction  to  Sec- 
ondary Highway  652;  thence,  following 
Secondary  Highway  652  in  a  southeast- 
erly   direction    to    U.S.    Highway    258; 
thence,  following  U.S.  Highway  258  in  a 
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generally-     southwesterly     direction     to 
Secondary  Highway-  605;  thence,  follow- 
ing Secondary  Highway-  605  in  a  south- 
easterly direction  to  the  Isle  of  Wight- 
Nansemond  County  line:  Uience.  follow- 
ing the  Isle  of  Wight-Nansemond  County 
line  -ai  a  sou-Jiwesterly  direction  to  U.S. 
Highway    460,     Uience,    following    U.S. 
Highwav  460  in  a  nortliwesterly  direction 
to  Secondary  Highway  610;  Uience,  fol- 
lowing Secondary  Highway  610  in  a  gen- 
erally southerly  dirccUon  to  Secondary 
Highway  687;  thence,  following  Second- 
ary Highway  687  in  a  southwesterly  di- 
recUon     to    Secondary     Highway     611; 
ihence.   following   Secondary    Higliway 
611  in  a  generally  westeriy  direcaon  to 
Secondan-  Highway  641;  thence,  f (Slow- 
ing Secondary  Highway  641  in  a  gener- 
ally- norUieasterly  direcuon  to  Second- 
ary   Highway    603;     thence,    following 
Secondary  Highway  603  in  a  generally 
southwesterly    direction    to    Secondai-y 
Highway  635:  thence,  following  Second- 
ary Highway  635  in  a  northeasterly  di- 
rection    to    Secondary     Highway     600; 
thence,    following    Secondary    Highway 
600    in    a    northwesterly    direction    to 
SecondaiT  Highway  623:  Uience,  follow- 
ing Secondary  Higliway  623  in  a  south- 
westerly dircc-tion  to  Secondary  Highway 
626;  thence,  following  Secondary  High- 
way  626   in   a   generally   northwesterly 
direcUon    to    Secondaxy    Highway    631; 
thence,    following    Secondary    Highway 
631  in  a  norUierly  direction  to  Secondary- 
Hichwav  614:  thence,  foUowing  Second- 
ary Highway  614  in  a  generally  north- 
easterly direction  to  Secondary  Highway 
605;  thence,  following  SecondAiT  High- 
way 605  in  a  northwesterly  direction  to 
Secondary  Highway  616:  thence,  follow- 
ing Secondary  Highway  616  in  a  north- 
easterly direction  to  Secondary  Highway 
600:  thence,  following  Secondary  High- 
way 600  in  a  northwesterly  direction  to 
Uie   Southampton-Sussex   County   line; 
thence,     following     the     Southampton- 
Sussex  County   line  in  a  northeasterly 
direction  to  VS.  Highway  460;  thence, 
following  U.S.  Highway  460  in  a  north- 
westerly   direcUon    to    Primai-y    State 
Highway  40;  thence,  following  Primary 
State  Highway  40  in  a  southwesterly  di- 
rection   to    Secondary    Highway    651; 
thence,   following   Secondary   Highway 
651  in  a  generally  northwesterly  direc- 
tion to  Secondary  Highway  626:  thence, 
following  Secondary-  Highway  626  in  a 
generally     northwesterly     directon     to 
Secondary  Highway  602;  thence,  follow- 
ing Secondary  Highway  602  in  a  gen- 
erallv  northeasterly  direction  to  Second- 
ary   Highway    601;     thence,    following 
Secondary  Highway  601  in  a  generally 
southeasterly    direction    to    Secondary- 
Highway  607;  thence,  following  Second- 
ary Highway  607  in  a  northeasterly  di- 
rection   to    Secondary    Highway     608: 
thence,    following    Secondary    Highway 
608  in  a  .southeasterly  direcUon  to  Pri- 
mary- State  Highway  40:  thence,  follow- 
ing   Primary    State    Highway    40    in    a 
northeasterly    direction    to    Secondary- 
Highway  611;  thence,  following  Second- 
ary Highway  611  in  a  southeasterly  di- 
rection to  its  junction  with  Secondary 
Highway  616. 
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(Sees,  4-7,  23  Stat.  32.  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481  sees.  3  and  11.  78  Stat.  130.  132;  21  U.S.C. 
111.  112.  113,  114g,  115,  117.  120.  121.  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  portions 
of  Cameron  and  Tarrant  Counties  in 
Texas:  a  portion  of  Plymouth  County, 
Mass. :  a  portion  of  Southampton  County, 
Va. ;  and  a  portion  of  Perquimans  County, 
NC,  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessar>- 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas  designated  herein. 

The  amendments  impose  certain  fur- 
ther restrictions  necessan.-  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish their  purpose  in  the  public  inter- 
est. Accordingly,  under  the  administra- 
tive procedure  provi.'Jions  in  5  U  S.C.  553. 
it  is  found  upon  sjood  cause  that  notice 
and  other  pubhc  procedure  with  respect 
to  the  amendments  arc  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  Is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
FEDER.^L  Register. 

Done  at  Washington,  D.C..  this  9th  day 
of  July  1970. 

F.  R.  Mancham. 

Acting  Administrator . 
Agricultural  Research  Service. 

[FR.    Doc.    70-9021:     Filed.    July    14,    1970; 

8  50  a  m-l 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  1 — Federal  Trade  Commission 

(Docitet  No    8739  o] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Bendix    Corp.   and   Fram   Corp. 

Subpart — Acquiring  corporate  stock  or 
assets:  5  13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec  6.  .38  Stat  721;  15  U  S  C.  46.  Interpret 
or  apply  sec  5.  38  Stat  719.  as  amended;  sec, 
7,  38  Stat.  731.  as  amended;  15  USC  45.  18) 
[Cease  and  desist  order,  The  Bendix  Corp, 
et  al-,  Detroit,  Mich  ,  Doct^et  No.  8739. 
June  18,  19701) 

Order  requiring  a  major  manufacturer 
of  mechanical  components  and  as.sem- 
blies  for  the  automotive,  aerospace,  and 
other  industries  with  headquart.ers  in 
Detroit.  Mich.,  to  divest  withm  1  year  all 
a.>.sets  and  properties  of  the  Fram  Corp., 
one  of  the  largest  manufacturers  of 
automotive  and  aerospace  filters  and 
liquid  separators,  located  in  Providence, 
R.I ,  any  plan  of  divestiture  to  be  ap- 
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proved  In  advance  by  the  Federal  Trade 
Commission.  It  Is  further  ordered  that 
pending  divestiture  the  property  ac- 
quired from  Pram  be  operated  as  a 
separate  entity,  that  no  Fram  assets  be 
disposed  of  without  Federal  Trade  Com- 
mission consent,  that  the  separate  Fram 
Corp.  be  operated  in  a  maimer  to  main- 
tain its  competitive  position  in  the  filter 
industry,  that  Bendix  hire  no  Pram  em- 
ployee for  3  years,  that  Bendix  not 
acquire  any  filter  and  water  separator 
manufacturer  for  10  years  without  Fed- 
eral Trade  Commission  consent,  and  that 
Bendix  submit  every  90  days  a  progress 
report  on  the  steps  it  has  taken  toward 
complet«  divestiture. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  IS  ordered,  That: 

I.  Respondent,  The  Bendix  Corp..  a 
corporation,  and  its  ofQcers,  directors, 
agents,  representatives,  employees,  sub- 
sidiaries, affiliates,  successors,  and  as- 
signs, within  1  year  from  the  date  this 
order  becomes  final,  shall  divest  abso- 
lutely and  in  good  faith  all  assets,  prop- 
erties, rights  and  privileges,  tangible 
and  intangible,  including  but  not  lim- 
ited to  all  plants,  equipment,  trade 
names,  trademarks,  and  goodwill  ac- 
quired by  The  Bendix  Corp.  as  a  result  of 
its  acquisition  of  the  assets  and  business 
of  Fram  Corp..  together  with  all  plants, 
machinery,  buildings,  improvements, 
equipment,  and  other  property  of  what- 
ever description  which  has  been  or  here- 
after shall  be  added  to  the  property  of 
Fram  Corp.  since  that  acquisition. 

n.  By  such  divestiture  none  of  the  as- 
sets, properties,  rights  or  privileges  de- 
scribed in  paragraph  I  of  this  order  shall 
be  sold  or  transferred,  directly  or  indi- 
rectly, to  any  person  who  is  at  the  time 
of  divestiture  an  officer,  director,  em- 
ployee, or  agent  of,  or  under  the  control 
or  direction  of  The  Bendix  Corp.  or  any 
of  its  subsidiary  or  affiliate  corpora- 
tions, or  who  owns  or  controls,  directly 
or  indirectly,  more  than  one  (1)  percent 
of  the  outstanding  shares  of  common 
stock  of  The  Bendix  Corp.,  or  to  any  pur- 
chaser who  is  not  approved  in  advance 
by  the  Federal  Trade  Commission. 

III.  No  method,  plan  or  agreement  of 
divestiture  to  comply  with  this  order 
shall  be  adopted  or  implemented  by  The 
Bendix  Corp.  save  upon  such  terms  and 
conditions  as  first  shall  be  approved  by 
the  Federal  Trade  Commission. 

rV'  Pending  divestiture,  the  assets  and 
business  acquired  from  Fram  Corp.  shall 
be  operated  as  a  separate  corporation. 
with  separate  books  of  account,  separate 
management,  separate  assets,  and  sepa- 
rate personnel. 

V.  Pending  divestiture,  no  substantial 
property  or  other  assets  of  the  separate 
corporation  referred  to  in  paragraph 
IV  herein  shall  be  sold,  leased,  otherwise 
disposed  of  or  encumbered,  other  than 
in  the  normal  course  of  business,  without 
the  consent  of  the  Federal  Trade  Com- 
mission, and  The  Bendix  Corp.  shall 
not  commingle  any  assets  owned  or  con- 
trolled by  such  separate  corporation  with 
any  assets  owned  or  controlled  by  The 
Bendix  Corp. 


VL  For  a  period  of  3  years  from  the 
date  this  order  becomes  final,  no  indi- 
vidual employed  by  Fram  Corp.  or  the 
separate  corporation  referred  to  in  para- 
graph IV  herein  shall  be  employed  by 
The  Bendix  Corp. 

VII.  Pending  divestiture,  the  mer- 
chandising, purchasing,  pricing  and 
manufacturing  policies  of  the  separate 
corporation  referred  to  in  paragraph 
rv  herein  and  The  Bendix  Corp.  shall 
be  conducted  independently  of  each 
other. 

VIII.  Pending  divestiture.  The  Bendix 
Corp.  shall,  by  all  means  consistent  with 
prudent  business  judgment,  maintain  t!.e 
separate  corporation  referred  to  in  para- 
graph IV  herein  as  an  independent  entity 
and  take  no  steps  to  impair  such  corpo- 
ration's economic  and  financial  position, 
so  as  to  permit  prompt  divestiture  and  re- 
establishment  of  such  corporation  as  an 
Independent  enterprise  of  competitive 
strength  comparable  to  that  which  Fram 
Corp.  enjoyed  at  the  time  of  the 
acquisition. 

IX.  For  ten  flO>  years  from  the  date 
this  order  becomes  final,  The  Bendix 
Corp.  shall  cease  and  desist  from  acquir- 
ing, directly  or  indirectly,  without  the 
prior  approval  of  the  Federal  Trade  Com- 
mission any  part  of  the  share  capital 
or  assets  of  any  corporation  engaged  m 
the  manufacture  and  or  sale  of  auto- 
motive filters,  aerospace  filters,  or  filter 
water  separators  in  the  United  States. 

The  provisions  of  this  paragraph  IX 
shall  include  any  arrangement  pursuant 
to  which  The  Bendix  Corp.  acquires  the 
market  share,  in  whole  or  in  part,  of  any 
concern,  corporate  or  noncorporate, 
which  is  engaged  In  the  manufacture 
and/or  sale  of  automotive  filters,  aero- 
space filters,  or  filter  water  separators, 
(a)  through  such  concern's  discontinu- 
ing the  manufacture,  production,  mar- 
keting, distribution  and  or  sale  of  any 
of  said  products  under  its  own  trade 
name  or  labels  and  thereafter  distribut- 
ing such  products  under  The  Bendix 
Corp.'s  trade  name  or  labels,  or  (b)  by 
reason  of  such  concern's  discontinuing 
the  manufacture,  production,  marketing, 
distribution,  and  or  sale  of  such  products 
and  thereafter  transferring  to  The  Ben- 
dix Corp.  customer  lists  or  in  any  other 
way  making  available  to  The  Bendix 
Corp.  access  to  customers  or  customer 
accounts. 

X.  The  Bendix  Corp.  shall  within  sixty 
f 60)  days  after  the  date  of  service  of  this 
order,  and  every  ninety  «90>  days  there- 
after until  The  Bendix  Corp.  has  fully 
complied  with  the  provisions  of  this  or- 
der, submit  in  writing  to  the  Federal 
Trade  Commi-ssion  a  report  setting  forth 
in  detail  the  manner  and  form  in  which 
The  Bendix  Corp  intends  to  comply,  i^^ 
complying,  or  has  complied  with  this 
order.  All  compliance  reports  shall  in- 
clude, among  other  things  that  may  frcm 
time  to  time  be  required,  a  summaiy  of 
all  contacts  and  negotiations  with  po- 
tential purchasers  of  Fram  Corp.,  the 
identity  of  all  such  potential  purchaser.-^. 
and  copies  of  all  written  communications 
to  and  from  such  potential  purchasers. 
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XI.  As  used  in  this  order,  the  word 
"person"  shall  include  all  members  of 
the  immediate  family  of  the  individuals 
specified  and  shall  include  con>oratlons, 
partnerships,  a,ssociations  and  other  le- 
gal entities,  as  well  as  natural  persons. 

Issued:   June  18,  1970. 

By  the  Commission. 

[seal]  JOSEPH  'W.  Shea. 

Secretary. 

|PJl.    Doc.    70-9005:    Piled,    July    14,    '970; 
8:49   a.m.) 


[Docket  No.  C-1750) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Siegel    Trading    Co.,    Inc.,    and 
Joseph   E.  Siegel  i 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.60  Earnings  and  profits. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1889  Risk  of  loss.'  Subpart — Offer- 
ing unfair,  improper  and  deceptive  in- 
ducements to  purchase  or  deal:  §  13.1935 
Earnings  and  profits. 

(Sec.  6.  38  Stat.  721:  15  U3.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Siegel 
Trading  Co..  Inc.,  et  el.,  Chicago,  HI.,  Docket 
C-1750,  June  5.  1970) 

Consent  order  requiring  a  Chicago,  111., 
seller  of  advisory  and  managed  accounts 
services  in  the  commodity  futures  mar- 
ket to  cease  exaggerating  the  earnings 
and  profits  to  be  realized  by  its  custom- 
ers, and  failing  to  disclose  the  possible 
losses  which  may  be  incurred. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Siegel 
Trading  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Joseph  E.  Siegel.  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  advisorj*  and  managed  ac- 
counts services  incident  to  the  purchase 
and  sale  of  commodity  futures,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  stated  profits  or  earn- 
ings were  or  are  typical,  or  could  be 
expected,  or  would  be  realized  m  the 
trading  of  commodity  futures. 

2.  Representing,  directly  or  by  impli- 
cation, that  commodity  trading  is  with- 
out risk;  or  that  profits  can  be  generated 
consistently  In  the  trading  of  commodity 
futures. 

3.  Representing,  directly  or  by  impli- 
cation, that  a  profit  is  realized  on  a  ma- 
jority of  commodity  trades. 

4.  Making  any  representation,  directly 
or  by  implication,  respecting  profits  or 


New. 
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earnings  which  have  been  or  may  be 
earned  from  trading  in  commodity  fu- 
tures without  clearly  and  conspicuously 
stating  in  immediate  connection  there- 
with that  losses  can  also  be  Incurred. 

5.  Misrepresenting  in  any  manner,  or 
by  any  means,  the  profits  or  earnings 
which  have  been  or  may  be  derived  or  the 
degree  or  extent  of  the  risk  of  loss  in- 
curred by  persons  placing  money  with 
the  respondents  for  investment  or  mak- 
ing use  of  respondents'  ad\4sory  service 
or  managed  accounts  service. 

6.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
uct or  services  and  failing  to  secure  from 
each  salesman  or  other  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  5. 1970. 

By  the  Commission. 

[SEAL]  Joseph  'W.  Shea, 

Secretary. 

[F.R.    Doc.    70-9004;    Filed.    July    14,    1970: 
8:49  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  320— DEPRESSANT  AND  STIMU- 
LANT DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Notice  of  Extension  of  Time  in  Which 
To  Conduct  Meprobamate  Inventories 

Several  firms  have  commented  to  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  that  the  order  of  Jime  6.  1970. 
placing  meprobamate  under  the  control 
of  the  Drug  Abuse  Control  Amendments 
of  1965  within  30  days  did  not  allow 
sufficient  time  In  which  to  comply  with 
the  Inventory  requirements  of  the  law. 
These  firms  have  requested  an  extension 
of  tlqie  in  which  to  conduct  such  Inven- 
tories. The  Director  of  the  Bureau  of 
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Narcotics  and  Dangerous  Drugs  has  con- 
sidered these  requests  and  notice  is  here- 
by given  that  the  Inventory  requirements 
of  section  511'  d) '  1 )  oi  the  Federal  Food, 
Drug,  and  Cosmetic  Act  will  not  have  to 
be  met  until  October  5,  1970.  The  Bureau 
will  not  initiate  routine  audits  of 
meprobamate  products  until  that  date. 

Any  Inventories  conducted  by  firms  in 
accordance  with  the  June  6,  1970,  order 
will  be  acceptable  and  will  in  no  way  be 
affected  by  this  notice. 

All  other  control  provisions  of  the 
Drug  Abuse  Control  Amendments  of  1965 
concerning  meprobamate  took  effect  on 
July  6.  1970,  and  are  in  no  way  affected 
by  this  notice. 


Dated;  July  9. 1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[F.R.    Doc.    70-8986:    Piled,    July    14.     1970; 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
1  Airspace  Docket  No.  70-WE-30) 
PART  73— SPECIAL  USE  AIRSPACE 
Alteration   of   Restricted  Area 
Correction 

In  F.R.  Doc.  70-8219  appearing  on 
page  10506  in  the  issue  for  Saturday. 
Jime  27,  1970.  imder  the  heading 
"R-2501S  Bullion  Mountains  South, 
Calif.,"  the  beginning  latitude  reading 
"34°41'15"  N."  should  read  "34°33'- 
20"  N." 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of_Jostice 

[Order  No.  43&-701 

PART  45— STANDARDS  OF  CONDUCT 

Employees   Required   To   Report 
Outside   Interests 

By  virtue  of  the  authority  vested  in  me 
by  sections  509  and  510  of  title  28  and 
section  301  of  title  5  of  the  United  States 
Code.  ?  45.735-22(c)  (2)  is  revised  as 
follows : 

§  45.735-22      Hrpnriing  of  outside  inter- 
est!"   bv    prr-on"    olhrr    than    sperial 

Coornmi'nt  cmplo^oes. 

•  •  •  •  • 

(c)  Statements  of  employment  and  fi- 
nancial Interests  are  required  of  the 
following : 

•  •  •  •  • 

(2)  Employees  occupying  the  follow- 
ing positions: 
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(ii   Office  of  the  Attorney  General: 

Executive  Assistant. 

Confidential  Assistant. 

Special  Assistants. 

Director  of  Public  Information. 

Assistant  Directors  of  Public  Information. 

<iii   Office    of    tb.e    Deputy    Attorney 
General: 

Associate  Deputy  Attorney  Generals. 
Executive  Assistant. 
Director.  U.S.  Marshals  Service. 
Chief.  Legislative  and  Legal  Section. 
US.  Attorneys. 
U.S.  Marshals 

(iii>   Office  of  the  Solicitor  General: 
Deputy  Solicitor  Generals. 

(iv  '   Office  of  Legal  Counsel : 
Deputy  Assistant  Attorney  Generals. 

( V »  Community  Relations  Service : 

Deputy  Director. 
Chief  Counsel. 
Assistant  Directors. 
Regional  Directors. 

ivii   Antitrust  Envision: 

Deputy  Assistant  Attorney  General. 
Director  of  Operations. 
Deputy  Director  of  Operations. 
Director  of  Policy  Planning. 
Deputy  Director  of  Policy  Planning. 
Section  Chiefs. 

(vii)   Civil  Division: 

Deputy  Assistant  Attorney  Generals. 
Executive  Assistant. 
Section  Chiefs. 

( viii  I   Civil  Rights  Division : 

Deputy  Assistant  Attorney  Generals. 
Special  Assistants. 
Executive  .Assistant. 
Section  Chiefs 

(ix*   Criminal  Division: 

Deputy  Assistant  Attorney  Generals. 
Section  Chiefs 

fx)  Internal  Security  Division: 

Deputy  As-sistant  Attorney  General. 
Chief,  Foreign  Agents  Registration  Section. 

Cxi'   Land     and     Natural     Resources 
Divi.>ion : 

Deputy  Assistant  Attorney  General. 
Section  Chiefs. 

(xii)   Tax  Division: 

Deputy  .Assistant  Attorney  Generals. 
E.xecutive  A3^ist„int- 
Deputy  for  Refund  Litigation. 
Section  Chiefs 

(xiii '    Administrative  Division: 

Depu'.y  .\ssistanr  Att.:'rney  General. 
Director.  OfSce  of  Personnel  and  Training. 
Direct.jr,  Office  of  Budget  and  .Accounts. 
Direr-tor.  Office  of  .Administrative  Services. 

Chief,  Procurement  and  Material  Manrige- 
ment  Section. 

Chief.  General  Services  Section. 
Director,  OfTice  of  Records  .-Idinlnistratlon. 
Director,  Office  of  Judicial  Examinations. 
Director.  Office  of  Intern.al  Audit. 

Chief,  Headquarters  Internal  .Audit  Unit. 

'  xiv  '  Federal  Bureau  of  Investigation: 

.A.'v,;>-  lilt  Director    Administrative  Division. 
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( XV )  Bureau  of  Prisons : 

Deputy  Director. 

Assistant  Directors  for ; 

Community  Services  Division. 
Administrative  Services  Division. 
Institutional  Services  Division. 

fxvi)  Federal  Prison  Industries,  Inc.: 

Associate  Commissioner. 

Deputy  Associate  Commissioner  (Secretary) . 

Deputy  Associate  Commissioner  (Education) . 

(xvii)  Bureau  of  Narcotics  and  Dan- 
gerous Drugs: 

Deputy  Director. 
Chief  Counsel. 
Chief  Inspector. 
Assistant  Directors. 
Division  Chiefs. 
Regional  Directors. 

(xviii^   Immigration   and   Naturaliza- 
tion Service: 

Associate  Commissioner,  Management. 

Deputy  Associate  Commissioner,  Adminis- 
trative Services. 

Assistant  Commissioner,  Administration. 

Regional  Commissioners  for  Northeast, 
Southeast,  Northwest,  and  Southwest 
Regions. 

Deputy  Regional  Commissioners  for  North- 
east, Southeast,  Northwest,  and  Southwest 
Regions. 

Associate  Deputy  Regional  Commissioners, 
Management,  for  Northeast.  Southeast. 
Northwest,  and  Southwest  Regions. 

(xix)   Law     Enforcement     Assistance 
Administration : 

Special  Assistants  to  the  Administrator  and 
Associate  Administrators. 

General  Counsel. 

Director.  Office  of  Administrative  Manage- 
ment. 

Deputy  Director.  Office  of  Administrative 
Management. 

Director,  Office  of  Law  Enforcement  Pro- 
grams. 

Deputy  Director,  Office  of  Law  Enforcement 
Programs. 

Director,  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice. 

Deputy  Director,  National  Institute  of  Law 
Enforcement  and  Criminal  Justice. 

Director,  National  Criminal  Justice  Informa- 
tion and  Statistics  Service. 

Deputy  Director,  National  Criminal  Justice 
Information  and  Statistics  Service. 

Regional  Directors. 

Chiefs  of  Divisions.  Centers,  Branches  or 
Offices. 

Deputy  Chiefs  of  Divisions,  Centers,  Branches 
or  Offices. 

Information  Systems  Analysis  Officers. 

Project  Managers. 

Architects  in  positions  GS-13  and  above. 

Auditors  In  positions  GS-13  and  above. 

Computer  Systems  Analysts  In  positions  OS- 
13  and  above. 

Contract  Specialists  In  positions  GS-13  and 
above. 

Inspectors  In  positions  G3-13  and  above. 

(XX )  Board  of  Parole: 

All  members. 

Dated:  June  26, 1970. 

John  N.  Mitchell, 
Attorney  General. 

[F.R.    Doc.    70-8967;    Piled,   July    14,    1970; 
8:45  a.m.] 


Title  30— MINERAL  RESOURCES 

Chapter  V — Interim  Compliance  Panel 
(Coal   Mine  Health  and  Safety) 

SUBCHAPTER    C — GENERAL    ADMINISTRATION 

PART  505— PRACTICE  AND  PROCE- 
DURE FOR  HEARINGS  UNDER  SUB- 
CHAPTERS A  AND  B  OF  THIS 
CHAPTER 

Pursuant  to  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  'Public 
Law  91-1731  the  Panel  is  authorized  to 
issue  to  operators  of  underground  coal 
mines  permits  for  noncompliance  witli 
Interim  Mandator>'  Health  and  Safily 
Standards  set  forth  in  the  Act.  Under 
certain  circiunstances  an  applicant,  the 
representative  of  the  miners  at  the  ap- 
plicant's mine  and  other  persons  inter- 
ested in  the  application,  may  reque.sl 
public  hearings  thereon.  This  Part  505, 
reading  as  set  forth  below,  specifies  the 
manner  in  which  such  hearings  may  be 
requested,  the  form  and  content  of  such 
request,  and  the  procedures  for  the  call- 
ing and  conduct  of  the  public  hearing 
if  the  request  is  granted. 

No  notice  of  proposed  rule  making  was 
published  because,  under  5  U.S.C.  553' bi 
(A) ,  these  rules  are  exempted  as  rules  of 
agency  procedure  or  practice. 

This  Part  505  shall  become  effective 
upon  its  publication  in  the  Federal 
Register. 

[seal]  Charles  F.  Brown, 

Chairman, 
Interim  Compliance  Panel. 

July  10, 1970. 

Part  505  provides  as  follows: 

Subpart  A — General  Information 
Sec. 

505.1  Scope  of  rules. 

605.2  Definitions. 

505.3  Records  to  be  public. 

505.4  Use  of  gender  and  number. 

505.5  Suspension  of  rules. 

505.6  Permits  pending  final  agency  action. 

Subpart  B — Request  for  Public  Hearings, 
Participants 

505.10  Persons  who  may  file  requests. 

605.11  Filing  of  requests. 

505.12  Time  for  filing  of  requests. 

505.13  Contentsof  requests. 

605.14  Panel  action  on  requests. 

505.15  Posting  of  notice  of  hearing  on  mine 

bulletin  board. 

505.16  Petitions  to  Intervene  or  participate 

in  hearings. 

Subpart  C — Appearonce  ond  Practice 

505.20  Appearance. 

505.21  Authority  lor  representation. 

505.22  Exclusion  from  hearing  for  miscon- 

duct. 

505.23  Ex  parte  communications:  separation 

of  functions. 

505.24  Piling  of  ex  parte  communications. 

605.25  Expeditious  treatment. 

606.26  Matters  not  prohibited. 


Subport 


505  30 

505:n 

505.32 
608.33 
605.34 
505.35 
505.36 
50537 
505.38 


505.40 
505.41 
505.42 


orm,    Execution,    Service,    ond    Filing 
of  Documents:  Time 


Form  of  documents  to  be  filed. 

Signature  of  documents. 

Filing  of  documents. 

Service — how  made. 

Date  of  service. 

Certificate  of  service. 

Computation  of  time. 

Extension  of  time  or  postponement. 

Reduction  of  time  to  file  documents. 

Subpart  E — Presiding  Officer 

Who  presides. 

Designation  of  presiding  officer. 

Authority  of  presiding  officer. 


Subpart  F — Hearing  Procedures 

605.50  Motions 

605  61  Responses  to  motions  and  petitions. 

605  52  DLsposltlon  of  motions  and  petitions. 

505  53  Order  of  proceeding-  Panel  m.iy  par- 
ticipate. 

505  54  Evidentiary  purpose. 

505.65  Testimony. 

505.56  Exhibits. 

505.57  Affidavits. 

505.58  Evidence. 

505  59  Cross-examination. 

605  60  Unspon.sored  written  material. 

505.61  Objections. 

50562  Exceptions    t»    rulings    of    presiding 
officer  unnecessary. 

805.63  Official  notice. 

505.64  Public  document  items. 

505.65  Offer  of  proof. 

605.66  Appeal    from    ruling    of    presiding 

officer. 


Subpart  G— The  Record 

605.70     Official  transcript. 
505  71     Record  for  decision. 

Subpart  H — Poslhearing  Procedures    Decisions 

505.80  Posthearlng    briefs:     proposed    find- 

ings and  conclusions. 

505.81  Decisions  by  presiding  officer 

505.82  Review:  exceptions  to  initial  or  rec- 

ommended decisions, 

505.83  Decision  on  the  record  or  review  by 

the  Panel. 

605.84  Final  decisions. 

505.85  Posting   of  decisions   on   mine  bul- 

letin board. 
AtTTHORiTT :  The  provisions  of  this  Part  505 
Issued  under  sec    508,  Public  Law  91-173.  83 
Stat  803. 

Subpart  A — General   Information 
§50.'S.l       Scope  of  riilo*. 

The  provisions  of  this  part  are  appli- 
cable to  public  hcarinE;.<^  held  by  the  In- 
terim Compliance  Panel  pursuant  to  the 
provision.«i  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

§  SO.1.2      Pefinition.s. 

As  used  in  this  Part  505: 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(P.L.  91--173 ) ; 

<b)  "Panel"  means  the  Interim  Com- 
pliance Panel  established  by  section  5  of 
the  Act: 

(c)  "Applicant"  means  any  operator 
of  an  underground  coal  mine  who  files  an 
application  with  the  Panel  for  an  initial 
or  renewal  permit  for  noncompliance  un- 
der the  provisions  of  Title  II  or  Title  III 
of  the  Act; 

(d)  "Presiding  officer"  means  the 
hearing  examiner  or  members  of  the 
Panel  designated  pursuant  to  ?  505  40: 
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(c>  'Permit'  mean.'-  a  permit  for  non- 
compliance with  the  Interim  Mandatory 
Health  or  Safety  Standards  set  forth  in 
Title  n  or  Title  ni  of  the  Act :  and 

(f)  "Proceeding"  means  any  public 
hearing  or  part  thereof  held  or  directed  to 
be  held  by  the  Panel  pursuant  to  the  Act 

§  50.S.3      Record^'  to  Ik-  public. 

All  pleadings,  correspondence,  exhib- 
its, tran.scr'.pt£  of  testimony,  exceptions. 
briefs,  decisions,  and  other  documents 
filed  in  the  docket  m  any  proceeding  may 
be  inspected  and  copied  in  the  office  of 
the  Correspondence  Control  Officer,  In- 
terim Compliance  Panel.  Suite  800.  1730 
K  Street  NW.,  Washington.  DC  20006. 
Inqtiiries  conceniing  public  records  may 
be  made  to  the  Corresix>ndence  Control 
Officer. 
§  oOj.-t      I  -f  of  R*>nd<  r  am!  numb«'r. 

As  ased  in  this  part,  words  importme 
the  singular  number  may  extend  and  be 
applied  to  .several  per.sons  or  thmps.  and 
vice  versa.  Words  importing  the  mascu- 
line gender  may  be  applied  to  females  or 
organizations. 
§  505.5      Siispenoion  of  rulo. 

Upon  notice  to  all  parties,  the  Panel  or 
the  presiding  officer  with  respect  to  mat- 
ters pcndinp  before  them,  may  modify  or 
waive  any  rule  In  thi."^  part  upon  deter- 
mination that  no  party  will  be  imduly 
prejudiced  and  the  ends  of  justice  will 
thereby  be  served. 

§  50.'>.6      IVrmils     penclitic     final     asency 
anion. 

After  granting  a  request  for  a  public 
hearing,  the  Panel,  upon  petition  there- 
for or  upon  its  own  motion,  may  extend 
an  existinc  permit  within  lawful  limits 
for  such  period  as  the  Panel  determines 
wOl  serve  the  interests  of  ju.'^tice.  The 
Panel  may  reconsider  and  alter  any  ac- 
tion taken  pursuant  to  the  provisions  of 
this  §  505.6. 

Subpart  B — Requests   for   Public 
Hearings,    Participants 


S  ,">0.">.1<)  IVpMtns  wIh)  nia>  lilf  r<<iuf>ts. 
Requests  for  public  hearings  will  be 
considered  by  the  Panel  only  if  such 
requests  are  filed  witli  the  Panel  by  the 
following  persons: 

ia>  An  applicant  or  representative  of 
the  miners  at  the  applicant's  mine  ag- 
grieved by  a  decision  on  an  application 
for  an  initial  permit  'other  than  one 
under  section  305  <  a  h  2  '  of  the  Act  • . 

(b)  In  the  case  of  applications  for  the 
renewal  of  any  permit  issued  under  title 
II  or  title  III  of  the  Act  or  an  applica- 
tion for  an  initial  permit  under  section 
305<a')(2)  of  the  Act,  any  person  in- 
terested in  the  application. 

ic»  An  applicant  aggrieved  by  a  no- 
tice, pursuant  to  §  501.7  of  thus  chapter, 
of  intention  to  deny  an  application  for  a 
renewal  permit  when  no  public  hearing 
has  been  held  on  the  application. 

§.'505.11      Filing  of  r<i,ii<>>l^. 

Requests  for  public  hearings  shall  be 
filed  in  triplicate  with  the  Panel.  If  such 
a  request  Ls  made  by  a  person  other  than 
the  applicant,  the  person  making  the  re- 
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quest  shall  serve  a  copy  of  the  request 

upon  the  applicant, 

§  305.12      Time  for  filing  of  rciiue!.l>. 

<a'  Tlie  Panel  will  consider  a  request 
for  a  pubhc  hearing  filed  by  an  applicant 
or  a  representative  of  the  miners  at  the 
applicant  s  mine  aggrieved  by  a  decL'^ion 
on  an  application  for  Initial  permit 
'Other  than  one  under  section  305 1 a) 
(2i  I.  if  such  request  is  filed  within  15 
days  after  the  date  of  mailing  by  the 
Panel  of  notice  of  such  decision. 

lb'  The  Panel  will  consider  a  request 
for  a  public  hearing  filed  by  a  person 
Interested  in  an  application  for  a  re- 
newal permit  or  for  an  initial  permit 
under  section  305'a't2)  of  the  Act.  If 
such  request  is  filed  by  such  person 
withm  15  days  after  publication  m  the 
FEDERAL  Register  of  a  notice  that  the  ap- 
plication has  been  accepted  by  the  Panel 
for  con.sideration. 

ici  The  Panel  will  con.<;ider  a  request 
for  a  public  hearing  filed  by  an  appli- 
cant pui-suant  to  ?  501,7  of  this  chapiir 
if  such  request  is  filed  within  15  days 
after  the  date  of  mailing  by  the  Panel 
of  the  notice  of  intention  to  deny  the 
renewal  permit, 
g  ."iOj.lS      Content-  of  requt>l». 

Requests  for  hearings  shall  be  in  writ- 
ing, signed  by  the  person  making  the  re- 
quest, and  shall: 

lai  State  the  interest  in  the  applica- 
tion or  in  the  deci.sion  or  intended  deci- 
sion of  the  Panel,  of  the  person  making 
the  request, 

ib^  State  whether  the  person  making 
the  request  seeks  the  issuance,  denial  or 
modification  of  the  permit,  and 

(ct  Allege  specific  facts  which  are 
claimed  to  raise  a  .<;ubstantial  issue,  and 
which  if  established  at  the  hearing. 
would  result  in  the  is.suance,  denial,  or 
modification  of  the  permit. 
§  505.14      Panel  urtion  on  r(i|iif-l-. 

(a>  A  request  for  public  hearing  filed 
by  the  applicant  or  the  representative  of 
the  miners  of  the  afTected  coal  mine  pur- 
suant to  ?5  505.10  through  505.13.  in- 
clusive, shall  be  f,'ranted  when  no  public 
hearing  has  been  held  on  the  application. 

(b>  If  the  Panel  determines  that  the 
person  < other  than  the  applicant  or  rep- 
resentative of  the  miners  >  requesting  the 
hearing  has  no  interest  m  the  proceeding 
or  that  the  request  does  not  raise  a  sub- 
stantial factual  issue,  it  may  deny  the 
request  by  written  notice  to  the  person 
making  the  request,  which  notice  shall 
set  forth  the  specific  reasons  for  the 
denial. 

ic>  If  the  Panel  determines  to  grant 
the  request  for  a  public  hearing,  it  will 
publish  a  notice  of  the  hearing  in  the 
Peder.^l  Register  and  give  written  no- 
tice to  the  person  making  the  request 
and  to  the  applicant. 

§  305.15      P«»ting  of  notice  of  lirarinu  on 
nilnr  luillolin  hoanl. 

Upon  receipt  of  a  notice  of  hearing 
the  applicant  shall  immediately  post  a 
copy  on  the  bulictm  board  of  the  affected 
coal  mine  and  shall  certify  by  writ- 
ten notice  to  the  Panel  the  date  of  such 
posting. 
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§  505.16      Petitions  to  inltr\en<-  or  partir- 
ipat«-  ill  h<>ariiii;>i. 

Any  person  desiring  to  participate  as 
a  party  or  otherwise  in  a  proceeding 
shall  flie  a  petition  for  leave  to  intervene 
at  least  10  davs  prior  to  the  hearing.  The 
petition  shall  'a'  set  forth  the  reasons 
for  the  desired  participation,  'b)  indi- 
cate how  the  petitioner's  participation 
will  assist  the  presiding  officer  in  the  de- 
termination of  the  issues  in  question,  and 
(c)  be  accompanied  by  an  affidavit  by  a 
person  with  personal  knowledge  verify- 
ing the  facts  set  forth  in  the  petition. 
The  presiding  officer  shall  have  discre- 
tion to  grant  or  deny  such  petition  or 
to  limit  the  intervention  of  the  peti- 
tioner to  specific  issues  or  a  particular 
stage  of  the  proceeding. 

Subpart  C — Appearance  end  Practice 

§  505.20      Appeararup. 

A  party  may  appear  in  person  or  by 
counsel  and  participate  fully  in  any  pro- 
ceeding. A  State  agency  or  a  corporation 
may  appear  by  any  of  its  officers  or  by 
any  employee  it  authorizes  to  appear  on 
its  behalf.  Counsel  must  he  members  in 
good  standing  of  the  bar  of  a  State.  Ter- 
ritoiT.  or  possession  of  the  United  States 
or  of  the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico. 

§  505.21       Vuthorily  for  representalioii. 

Any  individual  acting  in  a  representa- 
tive capacity  in  any  proceeding  may  be 
required  to  show  his  authority  to  act  in 

such  capacity. 

§  505.22       F\i-Iii«ion     from     lieariiis     for 
ml«i  onilnit. 

Disrespectful,  disorderly,  or  contuma- 
cious language  or  contemptuous  conduct, 
refa'^al  to  comply  with  directions  of  the 
presiding  officer,  or  continued  use  of 
dilatory  tactics  by  any  person  at  any 
hearing  shall  constitute  grounds  for  im- 
mediate exclusion  of  such  person  from 
the  hearing  by  the  presiding  officer. 

§  505.2.1       F.x  parte  c  niiimunicalions:  .sep- 
aration of  f uiKlion"!. 

<ai  There  shall  be  no  communication 
or  consultation  between  any  party  and 
the  presiding  officer  or  any  Panel  mem- 
ber concerning  the  merits  of  any  pro- 
ceedin;,'  pending  before  the  Panel  unless, 
prior  thereto,  there  is  notice  and  oppor- 
tunity for  all  parties  to  participate. 

(b>  An  employee  or  agent  of  the  Panel 
engaged  in  the  performance  of  an  in- 
vestigative function  for  the  Panel  in  a 
ca.se  may  not.  in  that  or  a  factually  re- 
lated case,  participate  or  advise  m  the 
decision  or  recommended  decision  except 
as  coimsel  or  witness  in  public  proceed- 
ings. This  paragraph  does  not  apply  to 
the  members  of  the  Panel. 

§  505.21       FilinK  of  fx  par!)-  coinnuinira- 
lion«. 

A  prohibited  communication  in  writ- 
ing received  by  the  Panel  or  by  the  pre- 
siding officer,  shall  be  made  public  by 
placing  it  in  the  correspondence  file  of 
the  doclcet  in  the  case  and  wil!  not  be 
considered  as  part  of  the  record  for  de- 
cision. If  the  prohibited  communication 
is  received  orally,  a  memorandum  setting 
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forth  its  substance  shall  be  made  and 
filed  in  the  correspondence  section  of  the 
docket  in  the  case.  A  person  referred  to 
in  such  memorandiun  may  file  a  com- 
ment for  inclusion  in  the  docket  if  he 
considers  the  memorandum  to  be 
incorrect. 

§  505.25      F.xpedilious  Irealnieiit. 

Requests  for  expeditious  treatment  of 
matters  pending  before  the  Panel  or  the 
presiding  officer  are  deemed  communi- 
cations on  the  merits,  and  are  improper 
except  when  ser\'ed  upon  each  party. 
Such  communications  should  be  in  the 
form  of  a  motion. 

§  505.26      Matters  not  prohibited. 

A  request  for  information  which  merely 
inquires  about  the  status  of  a  proceeding 
without  discussing  issues  or  expressing 
points  of  view  is  not  deemed  as  ex  parte 
commimication.  Such  requests  should  be 
directed  to  the  Correspondence  Control 
Officer  of  the  Panel.  Communications 
with  respect  to  minor  procedural  matters 
or  inquiries  or  emergency  requests  for 
extensions  of  time  are  not  deemed  ex 
parte  communications  prohibited  by 
§  505.25.  Where  feasible,  however,  such 
communications  should  be  by  letter  with 
copies  to  all  parties. 

Subpart  D — Form,  Execution,  Service, 

and  Filing  of  Documents:  Time 
§  505.30      Form  of  documents  to  bo  filed. 

Documents  to  be  filed  under  the  rules 
in  this  part  shall  be  dated,  the  original 
signed  in  ink,  shall  show  the  docket  de- 
scription and  title  of  the  proceeding,  and 
shall  show  the  title,  if  any,  and  address  of 
the  signatory.  Copies  need  not  be  signed 
but  the  name  of  the  person  signing  the 
original  shall  be  reproduced.  Documents 
shall  be  legible  and  shall  not  be  more 
than  8 ',2  inches  wide  and  13  inches  long. 

S  505.31       Sisnatnre  of  doriiments. 

The  signature  of  a  party,  authorized 
officer,  employee,  or  attorney  on  a  docu- 
ment, other  than  on  an  affidavit  required 
or  authorized  hereunder  to  be  filed,  con- 
stitutes a  certification  that  he  has  read 
the  document,  that  to  the  best  of  his 
knowledge,  information,  and  belief  there 
is  good  ground  to  support  it,  and  that  it 
is  not  interposed  for  delay.  If  a  document 
is  not  signed  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  it  may 
be  stricken  as  sham  and  false  and  the 
proceeding  may  proceed  as  though  the 
document  had  not  been  filed.  Similar 
action  may  be  taken  if  scandalous  or  in- 
decent matter  is  inserted. 

§  505.32      Filing  of  documents. 

Documents  required  or  permitted  to  be 
filed  with  the  Panel  shall  be  filed  in  trip- 
licate, personally  during  regular  business 
hours  or  by  first-class  mail,  addressed 
to  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Suite  800, 
1730  K  Street  NW.,  Washington,  D.C. 
20006.  and  where  filed  by  mail  shall  be 
considered  to  be  complete  upon  mailing. 
Regular  business  hours  are  every  Monday 
through  Friday  ( legal  holidays  in  the  Dis- 
trict of  Columbia  excepted)  from  9  a.m. 
to  5  p.m.,  eastern  standard  or  daylight 


saving  time,  whichever  is  effective  In  tht 
District  of  Columbia  at  the  time.  Orig- 
inals only  of  exhibits  and  transcripts  of 
testimony  need  be  filed. 

§  50,5.33      Service Iioh  made. 

Service  shall  be  made  by  personal  de- 
livery of  one  copy  to  each  person  to  be 
sei-ved  or  by  mailing  by  first-class  mail. 
properly  addressed  with  postage  prepaid. 
Wlacn  a  party  has  appeared  by  attorney 
service  upon  such  attorney  will  be  deemed 
serv'ice  upon  the  party.  Documents  served 
by  mail  shall  be  air  mailed  if  the  ad- 
dies.see  is  more  than  300  miles  distant. 

§  505.3 1      Date  of  service. 

The  date  of  service  shall  be  the  day 
when  the  matter  is  deposited  in  the  U.S. 
mail  or  is  delivered  in  person. 

§  505.35      Certificate  of  service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties  to 
a  proceeding  shall  be  endorsed  with  a 
certificate  of  service  signed  by  the  party 
making  service  or  by  his  attorney  or  rep- 
resentative, stating  that  such  service  has 
been  made,  the  date  of  service,  and  the 
manner  of  service,  whether  by  mail  or 
personal  delivery,  and  stating  when  and 
how  filing  was  accomplished. 

§  505.36      Compulation  of  lime. 

In  computing  any  period  of  time  under 
the  rules  in  this  part  or  in  an  order 
issued  hereunder,  the  time  begins  wiMi 
the  day  following  the  act,  event,  or  de- 
fault, and  includes  the  last  day  of  the 
period,  unless  it  is  a  Saturday,  Sunday,  or 
legal  holiday  observed  in  the  District  of 
Columbia,  in  which  event  it  includes  the 
next  following  business  day.  When  tlie 
period  of  time  prescribed  or  allowed  is 
less  than  7  days,  intermediate  Saturdays. 
Sundays,  and  legal  holidays  shall  be 
excluded  from  the  computation. 

§  505.37      F,\lension  of  time  or  postpotic- 
nienl. 

Requests  for  extension  of  time  should 
be  served  on  all  parties  and  should  set 
forth  the  reasons  for  the  request.  Re- 
quests may  be  granted  upon  a  showing  of 
good  cause.  From  the  designation  of  a 
presiding  officer  imtil  the  issuance  of  liis 
decision  such  requests  should  be  ad- 
dressed to  him.  Answers  to  such  requests 
are  pennitted,  if  made  promptly.  If  a 
request  for  extension  of  time  would  result 
in  delaying  completion  of  the  hearing 
beyond  the  30th  day  following  the  ap- 
pointment of  the  presiding  officer,  or 
if  such  request  would  result  in  delay  in 
the  issuance  of  an  initial  or  recom- 
mended decision  by  the  presiding  officer 
beyond  the  30th  day  following  the 
completion  of  the  hearing,  the  reque.st 
must  be  addressed  to  the  Panel.  The  mere 
filing  of  such  a  request  with  the  Panel 
shall  not  extend  either  of  the  afore- 
mentioned 30-day  periods  unless  an 
appropriate  order  is  issued  by  the  Panel. 

§  505.38      Reduriion  of  lime  lo  file  dodi 
menls. 

For  good  cause,  the  Panel  or  the  pre- 
siding officer,  with  respect  to  matters 
pending  before  them,  may  reduce  any 
time  limit  prescribed  by  the  rules  in  this 
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part,  except  as  provided  by  law  or  in 
the  applicable  substantive  regulations  of 
the  Panel  under  Subchapters  A  and  B  of 
this  title. 

Subpart   E — Presiding  Officer 
§  505.40      \Mio  presides. 

Hearings  shall  be  conducted  before 
one  or  more  members  of  tlie  Panel  or 
before  a  hearing  examiner  appointed 
under  5  U.S.C.  3105  or  3344.  A  presiding 
officer  for  the  hearing  will  be  designated 
by  the  Chairman  of  the  Panel  or,  in  his 
absence,  by  the  Acting  Chairman. 

§505.41      Designation      of      presiding 
officer. 

The  designation  of  the  presiding  offi- 
cer shall  be  in  writing,  and  shall  specify 
whether  he  is  to  make  an  initial  decision 
or  to  certify  the  entire  record  including 
his  recommended  findings,  conclusions 
and  proposed  decision  to  the  Panel,  and 
may  also  fix  the  time  and  place  of  hear- 
ing. A  copy  of  such  order  shall  be  served 
on  the  applicant  and  every  other  party  to 
the  proceeding.  After  service  of  an  order 
designating  a  presiding  officer  and  until 
such  presiding  officer  makes  his  decision, 
motions  and  petitions  shall  be  submitted 
to  him.  In  the  case  of  the  death,  ilhie-ss, 
disqualification  or  unavailability  of  tlie 
designated  presiding  officer,  another  pre- 
siding officer  may  be  designated  to  take 
his  place. 

§  505.42      .iulliorily  of  presiding  officer. 

The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing,  to  take 
all  necessary  action  to  avoid  delay,  and 
to  maintain  order.  He  shall  have  all 
powers  necessary  to  these  ends,  including 
(but  not  limited  to)  the  power  to:, 

(a)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings,  or, 
upon  due  notice  to  the  parties,  to  change 
the  date,  time,  and  place  of  hearings 
previously  set:  Provided,  however,  That 
the  hearing  shall  be  completed  wuthin 
30  days  from  the  date  of  the  designation 
of  the  presiding  officer  unless  upon  good 
cause  shown  the  Panel  extends  such 
period. 

(b)  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  i-ssues  in  a  proceeding, 
or  to  consider  other  matters  that  may 
aid  in  the  expeditious  disposition  of  the 
proceeding. 

(c)  Require  parties  and  interested 
persons  to  state  their  position  with 
respect  to  the  various  Issues  in  the 
proceeding. 

(d)  Consolidate  actions  pending  for 
hearing. 

(e)  Administer  oaths  and  affirma- 
tions. 

(f)  Rule  on  motions,  and  other  pro- 
cedural Items  on  matters  pending  be- 
fore him. 

fg)  Regulate  the  course  of  the  hear- 
ing and  conduct  of  counsel  and  all  other 
persons  therein. 

(h)  Examine  witnesses  and  direct 
witnesses  to  testify. 

(i)  Receive,  rule  on,  exclude  or  limit 
evidence. 
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(ji  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in  mat- 
ters pending  before  him. 

(k)  Issue  initial  or  recommended  de- 
cisions within  30  days  from  the  comple- 
tion of  the  hearing  unless  upon  good 
cause  shown  the  Panel  extends  such 
l^eriod. 

(1)  Take  any  action  authorized  by  the 
rules  in  this  part  and  in  conformance 
with  the  provisions  of  5  U.S.C.  551-559 
(the  Administrative  Procedure  Act). 

Subpart  F — Hearing   Procedures 

§  505.50     Motions. 

Motions  and  petitions  shaU  state  the 
relief  sought,  the  authority  relied  upon, 
and  the  facts  alleged.  If  made  before  or 
after  the  hearing,  these  matters  shall 
be  in  writing.  If  made  at  the  hearing, 
they  may  be  stated  orally,  but  the  pre- 
siding officer  may  require  that  they  be 
reduced  to  writing  and  filed  and  served 
on  all  parties  in  the  same  manner  as  a 
formal  motion.  Motions,  answers,  and 
rephes  shall  be  addressed  to  the  pre- 
siding officer,  if  the  case  is  pending  be- 
fore him.  A  repetitious  motion  will  not 
be  entertained. 

§  505.51      Responses  to  motions  and  pcli- 
lioiis. 

Within  5  days  after  a  written  motion 
or  petition  is  served,  or  such  other  period 
as  the  Panel  or  the  presiding  officer  may 
fix,  any  party  may  file  a  response  there- 
to. An  immediate  oral  response  may  be 
made  to  an  oral  motion. 

§  505.52      Disposition     of     motions     and 
pclilions. 

The  Panel  or  the  presiding  officer  may 
not  sustain  or  grant  a  written  motion  or 
petition  prior  to  expiration  of  the  time 
for  filing  responses  thereto,  but  may 
overrule  or  deny  such  motion  or  petition 
without  awaiting  response;  Provided, 
however,  That  prehearing  conferences, 
hearings  and  decisions  need  not  be 
delayed  pending  disposition  of  motions 
or  petitions.  Oral  motions  and  petitions 
may  be  ruled  on  immechately.  Motions 
and  petitions  submitted  to  the  Panel  or 
the  presiding  officer,  respectively,  and  not 
disposed  of  in  separate  rulings  or  in  their 
respective  decisions  will  be  deemed 
denied.  Oral  arguments  shall  not  be  held 
on  written  motions  or  petitions  unless  the 
presiding  officer  in  his  discretion  ex- 
pressly so  orders. 

§505.53      Onler    of    proceeding:     Taixl 
may  participate. 

Except  as  determined  otherwi.se  by  the 
presiding  officer,  the  person  requesting 
the  public  hearing  shall  have  the  burden 
of  proof  and  shall  proceed  first  at  the 
hearing.  The  Panel  may.  through  a  Panel 
member  or  an  authorized  representative, 
participate  at  the  liearing  for  the  pun^ose 
of  presenting  evidence  or  examining 
witnesses. 
§  505.54      Evidentiary  purpose. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion  testi- 
mony related  to  the  issues  in  the  pro- 
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ceeding.  Argument  will  not  be  received  in 
e\'idence:  rather  it  should  be  presented 
in  statements,  memoranda,  or  briefs,  as 
determined  by  the  presiding  officer.  Brief 
opening  statements,  wliich  shall  be 
limited  to  a  statement  of  the  party's  posi- 
tion and  what  he  intends  to  prove,  may 
be  made  at  hearings. 

§  505.55      Testimony. 

Testimony  shall  be  given  orally  under 
oath  or  affirmation  by  witnesses  at  the 
hearing;  but  the  presiding  officer,  in  his 
discretion,  may  require  or  permit  that 
the  direct  testimony  of  any  witness  be 
prepared  in  writing  and  served  on  all 
parties  in  advance  of  the  hearing.  Such 
testimonv  may  be  adopted  by  the  wit- 
ness at  the  hearing,  and  filed  as  part  of 
the  record  thereof.  Unless  authorized  by 
the  presiding  officer,  witnesses  wUl  not 
be  permitted  to  read  prepared  testimony 
into  the  record.  Except  as  provided  in 
§  505.57,  witnesses  shall  be  available  at 
the  hearing  for  cross-examination. 

§  505.56     Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or  other- 
wise prior  to  the  hearing  if  the  presiding 
officer  so  requires.  Proposed  exhibits  not 
so  exchanged  may  be  denied  admission 
as  evidence. 

§  505.57     .Mfidavit*.        ^ 

An  affidavit  is  not  inadmissible  as  such. 
Unless  the  presiding  officer  fixes  other 
time  periods  affidavits  shall  be  filed  and 
served  on  the  parties  not  later  than  15 
days  prior  to  the  hearing:  and  not  less 
than  7  days  prior  to  hearing  a  party  may 
file  and  serve  written  objection  to  any 
affidavit  on  the  ground  that  he  believes  it 
necessary  to  test  the  truth  of  assertions 
therein  at  the  hearing.  In  such  event  the 
assertions  objected  to  will  not  be  received 
in  evidence  unless  the  affiant  is  made 
available  for  cross-examination,  or  the 
presiding  officer  determines  that  cross- 
examination  is  not  necessary  for  the  full 
and  true  disclosure  of  facts  referred  to  in 
such  assertions. 

§  50.5.58      E>  idcnce. 

Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  will  be 
excluded. 

§  .505.59      Oos.s^examination. 

A  witness  may  be  crass-examined  on 
any  matter  material  to  the  proceeding 
without  regard  to  tlie  scope  of  his  di- 
rect examination. 

§  50.5.()<1      I  ii»ponsored  Hrittcn  material. 

Letters  expressing  views  or  urging  ac- 
tion and  Other  unsponsored  written 
material  regarding  matters  m  issue  in 
a  hearing  will  be  placed  in  the  corre- 
.spondencc  section  of  the  docket  of  the 
proceeding.  These  data  are  not  deemed 
part  of  the  evdience  on  record  in  the 
hearing. 

§505.61       Objci  lions. 

Objections  to  evidence  sliall  be  timely 
and  briefly  state  tlie  ground  relied  upon. 
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§  30.1.62       Exreplion*  Ui  riilln!;«  of  prcsid- 
inU  officer  unnece^Har* . 

Exceptions  to  rulings  of  the  presiding 
ofBcer  are  unnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ruling  of 
the  presiding  officer  is  sought,  makes 
known  the  action  which  he  desires  the 
presiding  officer  to  take,  or  his  objection 
to  an  action  taken,  and  his  grounds 
therefor 

§  303.6,3      OHiiial  notire. 

Where  official  notice  is  taken  or  is  to  be 
taken  of  a  material  fact  not  appearing 
in  the  evidence  of  record,  any  party,  on 
timely  request,  shall  be  afforded  an  op- 
portunity to  show  the  contrary. 

§  505. 6-1      Publir  (lociiiiK'iit  ilriii-. 

Whenever  there  is  offered  '  m  whole 
or  in  parti  a  public  document,  such  as 
an  official  report,  decision,  opinion,  or 
published  scientific  or  economic  statis- 
tical data  issued  by  any  of  the  execu- 
tive departments  <or  their  subdivisions  i , 
legislative  agencies  or  committees,  or  ad- 
ministrative agencies  of  the  Federal 
Government  (including  Government- 
ovTied  corporations  >,  or  a  similar  docu- 
ment issued  by  a  State  or  its  agencies, 
and  such  dociunent  ( or  part  thereof  >  has 
been  shown  by  the  offeror  to  be  reason- 
ably available  to  the  public,  such  docu- 
ment need  not  be  produced  or  marked 
for  identification,  but  may  be  offered  for 
official  notice  as  a  public  document  item 
by  specifying  the  document  or  relevant 
part  thereof. 

§  305.65       Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling 
of  the  presiding  officer  rejecting  or  ex- 
cluding proffered  oral  testimony  shall 
consist  of  a  statement  of  the  substance 
of  the  evidence  which  counsel  contends 
would  be  adduced  by  such  testimony; 
and.  If  the  excluded  evidence  consists  of 
evidence  in  documentary  or  written  form 
or  of  reference  to  decuments  or  records, 
a  copy  of  such  evidence  shall  be  marked 
for  identification  and  shall  accompany 
the  record  as  the  offer  of  proof, 

§  505.66      Appeal   from   rulinj;   of  prf«i(l- 
inf;  oflficer. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  to  the  Panel  prior  to  its 
consideration  of  the  entire  proceeding, 
except  with  the  consent  of  the  presiding 
officer  and  where  he  certifies  on  the 
record  or  in  writing  that  the  allowance 
of  an  interlocutory  appeal  is  clearly 
necessary  to  prevent  exceptional  delay, 
expense,  or  prejudice  to  any  party,  or 
substantial  detriment  to  the  public  in- 
terest. If  an  appeal  is  allowed,  any  party 
may  file  a  brief  with  the  Panel  within 
such  period  that  the  presiding  officer 
directs.  No  oral  argument  will  be  heard 
unless  the  Panel  directs  otherwise. 

Subpart  G — The   Record 

^  503.70       Ofliriai  IraiiM-ripl. 

Hearings  shall  be  reported  verbatim  by 
an  official  reporter  designated  by  the 
Panel.  The  official  trsLnscripts  of  testi- 
mony taken,  together  with  any  exhibits, 
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briefs,  or  memoranda  of  law  filed  there- 
with shall  be  filed  with  the  Panel.  Tran- 
scripts of  testimony  in  hearings  may  be 
obtained  from  the  official  reporter  by  the 
parties  and  the  public  at  rates  not  to  ex- 
ceed the  maximum  rates  fixed  by  the  con- 
tract with  the  reporter.  Upon  notice  to 
all  parties,  the  presiding  officer  may  au- 
thorize corrections  to  tlie  transcript 
which  involve  matters  of  substance. 

§303.71       Rr<ord  for  de<-i»ion. 

The  transcript  of  testimony,  exhibits 
and  all  papers  and  requests  filed  in  the 
proceedings  i  except  the  correspondence 
section  of  the  docket)  including  rulings 
and  any  recommended  or  initial  decision 
shall  constitute  the  exclusive  record  for 
decision. 

Subpart    H — Posthearing    Procedures, 
Decisions 

§  303.80      Posthearing    briefs:     proposed 
findings  and  ronclusiong. 

'a I  The  presiding  officer  shall  fix  the 
time  for  filing  posthearing  briefs,  which 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law,  and,  if  permitted, 
reply  briefs. 

I  b »  Briefs  should  include  a  summary 
of  the  evidence  relied  upon  together  with 
references  to  exhibit  numbers  and  pages 
of  the  transcript,  with  citations  of  the 
authorities  relied  upon. 

§  ,503.81      Decisions  by  presiding  ofTicer. 

On  or  before  the  30th  day  following  the 
completion  of  the  hearing,  the  presiding 
officer,  if  so  authorized,  shall  render  an 
initial  decision,  or  if  not  so  authorized, 
he  shall  certify  the  entire  record.  Includ- 
ing recommended  findings,  conclasions 
and  decision  to  the  Panel.  Such  Initial 
decision  or  recommended  decision  shall 
be  filed  as  part  of  the  record  of  the  pro- 
ceeding, shall  be  mailed  to  each  party, 
and  shall  include  findings  and  conclu- 
sions, and  the  reasons  or  basis  therefor, 
on  all  material  Issues  of  fact  and  law 
pre.sented  on  the  record. 

§  ,503.82      Re\  iev» :  oxceplions  lo  initial  or 
reconini«-nded  decisions. 

I  a)  Within  15  daj's  after  the  mailing  of 
an  initial  or  recommended  decision,  any 
E)arty  may  file  with  the  Panel  exceptions 
to  tlie  decision,  stating  fuUy  his  reasons 
therefor.  Any  exception  not  included  Is 
waived.  Any  other  party  may  fUe  a  re- 
sponse thereto  within  25  days  after  the 
mailing  of  the  decision.  Upon  the  filing 
of  such  exceptions,  the  Panel  shall  re- 
view the  decision  and  Issue  Its  own  deci- 
sion thereon. 

I  b )  In  the  absence  of  such  exceptions, 
the  Panel  may,  on  its  own  initiative,  by 
an  order  adopted  and  filed  within  15 
days  after  the  filing  of  the  initial  deci- 
sion, provide  that  an  initial  decision  shall 
not  become  final,  but  shall  be  further 
reviewed  or  considered  by  the  Panel. 

§  30.5.83      Decision  on    the  record   or   re- 
view by  the  Panel, 

In  any  case  in  which  the  record  is  certi- 
fied to  the  Panel  for  a  decision  or  the 
Panel  reviews  an  Initial  or  recommended 
decision  pursuant  to  §  505.82,  the  Panel 
may,  prior  to  Its  decision,  on  its  own 


initiative  or  upon  request  of  any  party, 
take  one  or  more  of  the  following 
actions: 

(a>  Hear  oral  argument, 
'b)  Require  the  filing  of  briefs,  and 
(c>  Prior  to,  or  after  oral  argument  or 
briefs,  reopen  the  record  and  remand  the 
proceedings  to  the  presiding  officer  to 
take  further  testimony  or  evidence,  or  to 
make  further  findings  or  conclusions. 

§  505.84      Final  de4-isions. 

(a)  Where  the  hearing  is  conducted  by 
a  presiding  officer  who  makes  an  initial 
decision,  if  no  exceptions  thereto  or  Panel 
order  for  review  are  filed  within  the  15- 
day  period  specified  in  §  505.82,  sucii 
decision  shall  become  the  final  decision 
of  the  Panel,  and  shall  constitute  "final 
agency  action"  subject  to  judicial  review 
pursuant  to  section  106  of  the  Act. 

(b)  Where  the  heaiing  Is  conducted 
by  a  presiding  officer  who  makes  a  recom- 
mended decision,  or  upon  the  filing  of 
exceptions  to,  or  Panel  order  for,  review 
of  a  presiding  officer's  initial  decision, 
the  Panel  shall  review  the  recommended 
or  initial  decision  and  shall  issue  its  own 
decision  thereon,  which  shall  become  the 
final  decision  of  the  Panel,  and  shall 
constitute  "final  agency  action"  subject 
to  judicial  review  pursuant  to  section  106 
of  the  Act.  Such  decisions  by  the  Panel 
shall  contain  findings  of  fact  and  con- 
clusions of  law,  as  well  as  the  basis 
therefor,  upon  all  the  material  issues  of 
fact  or  law  presented. 

(c)  All  final  decisions  Lssued  by  the 
Panel  shall  be  promptly  served  on  all 
parties. 

§  .505.85      P<»slinii   of  decisions   on    mine 
bulletin  board. 

Upon  receipt  of  an  initial,  recom- 
mended or  final  decision,  the  applicant 
shall  immediately  post  a  copy  thereof  on 
the  bulletin  board  of  the  affected  coal 
mine  and  shall  certify  by  written  notice 
to  the  Panel  the  date  of  such  posting. 

[P.R.    Etoc.    70-9018;    Piled,    July    14,    1970; 
8:50  a.m.) 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    J — BRIDGES 

fCGFR  70--55a! 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Certain    Bridges   in   New  Jersey 

1.  The  New  Jersey  Department  of 
Transportation,  the  county  of  Salem. 
N.J.,  and  the  Pennslyvania-Reading  Sea- 
shore Lines,  requested  the  Commander, 
Third  Coast  Guard  District  to  amend  the 
special  operation  regulations  for  their 
bridges  across  the  Maiu-ice  River  on 
Route  49,  Oldmans  Creek  at  and  near 
Pedricktown  and  near  Nortonvllle  and 
the   Cooper  River   at   Admiral   Wilson 


Boulevard  at  Camden,  N.J.  Public  notices 
dated  December  11,  1969,  setting  forth 
tlie  proposed  revision  of  the  regulations 
governing  these  drawbridges  were  issued 
by  the  Commander,  Third  Coast  Guard 
District  and  were  made  available  to  all 
persons  known  to  have  an  interest  in  this 
subject.  The  Commandant  also  pub- 
lished these  proposals  in  the  Federal 
Register  of  April  29.  1970  <35  F.R.  6760  i . 
2.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  procedure  through  the  submis- 
sion of  comments.  No  comments  were 
received  and  after  consideration  of  all 
known  factors  in  this  case,  the  proposals 
are  accepted.  Accordingly,  33  CFR 
117.225if)  <12),  (16),  and  (17-a)  are 
revised  to  read  as  follows: 

§  117.225  Navicable  waters  in  the  .State 
of  New  Jerse>  :  bridees  where  con- 
stant atlendanee  of  drawlenders  is  not 
re<|uire(l. 

»  •  •  ♦  • 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows: 

,  »  •  •  • 

(12)  Maurice  River;  New  Jersey  State 
Highway  Department  bridge  near  Mill- 
ville.  The  draw  need  not  be  opened  for 
the  passage  of  vessels  and  the  special 
regulations  contained  in  paragraplis  (b) 
through  (e)  of  this  section  shall  not  ap- 
ply to  this  bridge. 

•  •  •  •  • 

a6)  Oldmans  Creek;  Penhsylvania- 
Reading  Seashore  Lines  railroad  bridge 
near  Pedricktown.  Salem  County  high- 
way bridge  at  Pedricktowii  and  New  Jer- 
sey State  Highway  Department  bridge 
near  Nortonville.  Tlie  draws  need  not  be 
opened  for  the  passage  of  vessels  and  the 
special  regulations  contained  In  para- 
graph (b)  and  (e>  of  this  section  shall 
not  apply  to  these  bridges.  Any  or  all 
of  these  bridges  shall  be  restored  to  an 
operable  condition  within  6  months  after 
notification  by  the  Commandant  to  take 
such  action. 

«  »  •  »  * 

(17-a)   Cooper  River: 
(i)   Penn  Central   railroad  bridge   at 
North  River  Avenue  and  Camden  County 
highway    bridge    at    Federal    Street    at 
Camden.  At  least  4  hours'  advance  notice 
is  required. 
(        (ii)  New  Jersey   State   Highway  Dc- 
I     partment    bridge    at    Admiral    Wilson 
'     Boulevard  at  Camden.  Tlie  draw  need 
not  be  opened  for  the  passage  of  vessels 
and  the  special  regulations  contained  in 
paragraphs  <b)  through  (e)  of  this  sec- 
tion shall  not  apply  to  this  bridge.  How- 
ever, it  shall  be  restored  to  an  operable 
condition  within  6  months  after  notifi- 
cation by  the  Commandant  to  take  such 
action. 

•  »  •  •  • 

(Sees.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2) ,  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C.  1665 
(g)(2);   49  CFR  1.46(c)(5)) 
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Effective  date.  This  revision  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register.* 

pated:  July  6,  1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Cormnandant. 

(F.R.    Doc.    70-9012;    Piled,    July    14,    1970; 
8:49  a.m.] 
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PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Choptank   River,  Md. 

1.  The  Maryland  Stat6  Roads  Com- 
mission requested  the  Commander,  Fifth 
Coast  Guard  District  to  revise  the  opera- 
tion regulations  for  its  drawbridge  across 
the  Choptank  River  at  Denton.  Md.  A 
public  notice  dated  DecemlDer  17,  1969, 
setting  forth  the  proposed  revision  of  the 
regulations  governing  this  drawbridge 
was  issued  by  the  Commander,  Fifth 
Coast  Guara  District  and  was  made 
available  to  all  persons  known  to  have 
an  interest  in  this  subject.  Tlie  Com- 
mandant also  published  these  proposals 
in  the  Federal  Register  of  April  15,  1970 
(35  F.R.  6148). 

2.  One  general  objection  to  the  pro- 
posal was  received  pursuant  to  the  pubUc 
notice  dated  December  17,  1969.  How- 
ever, efforts  by  the  office  of  the  Com- 
mander, Fifth  Coast  Guard  District  to 
elicit  the  specific  reasons  for  the  objec- 
tion were  uiisuccessful.  After  considera- 
tion of  all  known  factors  in  this  case  this 
proposal  is  accepted.  Accordingly,  33 
CFR  117.2451  f)  (11)  is  added  to  read  as 
follows : 

§  117.215  \a\ieahle  water*  dlM-harping 
into  the  Vtlantii'  Ocean  south  of  and 
ineliiihnu  (  he-apeake  Hay  and  into 
the  (,ulf  of  Mexieo.  exeept  tlie  Mis- 
si»«ippi  Hi\er  and  its  trihiilarie*  and 
outlet*;  bridge-  wliere  eon-Iant  at- 
tendance of  draw  tenders  is  not 
recjiiired. 

»  •  •  •  * 

(f)    •    •    • 

(11)  Choptank  River,  Denton,  Md., 
highway  bridge.  State  route  404.  Three 
(3)  hours'  advance  notice  is  required  for 
openings  between  the  hours  of  6  p.m. 
and  6  a.m.  At  all  other  times  the  draw- 
shall  be  opened  promptly  on  signal. 
•  •  •  •  • 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)  (5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  July  6,  1970. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

[P.R.    Doc.    70-9011:    Piled.    July    14,    1970; 
8:49  a.m.l 


11.301 

Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER     A — GENERAL     RULES     AND 
REGULATIONS 

[Rev.  S.0. 1046] 

PART  1033— CAR  SERVICE 

Burlington  Northern,  Inc.,  and  Certain 
Other  Railroads  Authorized  To  Op- 
erate Over  Tracks  of  Peoria  end 
Pekin   Union   Railv^ay  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
9th  day  of  July  1970. 

It  appearing,  that  because  of  severe 
damage  to  the  Toledo,  Peoria  &  Western 
Railroad  Co.'s  Illinois  River  Bridge,  the 
Burlington  Northern,  Inc.,  Chicago, 
Rock  Island  and  Pacific  Railroad  Co.. 
and  Toledo.  Peoria  &  Western  Railroad 
Co.  a:-e  unable  to  serve  shippers  routing 
traffic  over  their  lines  by  use  of  normal 
routes;  that  the  Peoria  and  Pekin  Union 
Railway  Co.  has  agreed  to  permit  these 
railroads  to  operate  over  its  tracks  be- 
tween P&PU  Junction.  East  Peoria, 
Tazewell  County,  111.,  and  Iowa  Junction, 
Peoria,  Peoria  County,  111.,  a  distance  of 
approximately  4.53  miles;  that  the  Com- 
mission is  of  the  opinion  that  operation 
by  these  railroads  over  these  tracks  of 
the  Peoria  and  Pekin  Union  Railway  Co. 
is  necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  pubUc  procedure  herein  are 
impractical  and  contrary'  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days"  notice: 

/( is  ordered.  That: 

g  1 0.'i.3. 1 046      Ser>  iee  Order  No.  1 046. 

(al  Burlington  Northern,  Inc.,  Chi- 
cago, Rock  Island  and  Pacific  Railroad 
Co.,  and  Toledo,  Peoria  &  Western  Rail- 
road Co.  authorized  to  operate  over 
tracks  of  the  Peoria  and  Pekin  Union 
Railway  Co.  The  Burlington  Northern, 
Inc.,  Chicago.  Rock  Island  and  Pacific 
Railroad  Co.,  and  the  Toledo,  Peoria  & 
Western  Railroad  Co.  be,  and  they  are 
hereby,  authorized  to  operate  over  tracks 
of  the  Peoria  and  Pekin  Union  Railway 
Co.  between  P&PU  Junction,  East  Peoria. 
Tazewell  County,  III.,  and  Iowa  Junction, 
Peoria,  Peoria  County,  111. 

(b)  Application.  Tlie  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traffic,  as  well  as  to  interstate 
traffic. 

I  c )  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Burlington  Northern, 
Inc.,  Chicago,  Rock  Island  and  Pacific 
Railroad  Co..  and  the  Toledo.  Peoria  & 
Western  Railroad  Co  over  tracks  of  the 
Peoria  and  Pekin  Union  Railway  Co.  is 
deemed  to  be  due  to  carriers'  disability, 
the  rat^s  applicable  to  traffic  moved  by 
the  Burlington  Northern,  Inc..  Chicago, 
Rock  Island  and  Pacific  Railroad  Co., 


FEDERAL   REGISTER,   VOL.    35,    NO     136 — WEDNESDAY,   JULY    15,    1970 


FEDERAL   REGISTER,   VOL.    35,    NO.    136— WEDNESDAY,   JULY    15,    1970 


ii;]02 


RULES   AND    REGULATIONS 


and  the  Toledo,  Peoria  &  Western  Rail- 
road Co.  over  these  tracks  of  the  Peoria 
and  Pekin  Union  Railway  Co.  shall  be 
the  rates  which  were  applicable  on  the 
shipments  at  the  time  of  shipment  as 
originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  10, 
1970. 

I  el  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1970,  unless  otherwise 
modified,  chai:ged,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amende-d;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  US  C.  1(10-17),  15(4),  and 
17(2)) 


It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson. 

Secretary. 

[F.R^  Doc.    70-9001;    Filed,    July    14.    1970; 
8:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR   Part  32  1 

SAND   LAKE  NATIONAL  WILDLIFE 
REFUGE,   S.   DAK. 

Hunting 

Notice  I.--  hereby  given  that  pur.^uaiit 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migrator>-  Bird 
Conservation  Act  of  February  18,  1929.  as 
amended  '45  Stat.  1222;  16  U.S.C,  715  >, 
and  the  National  Wildlife  Refuge  System 
Admini.stration  .'\ct  of  1966  i80  Stat.  927 
a.s  amended.  16  U  S.C,  668ddi.  it  is  pro- 
posed to  amend  50  CFR  Part  32  by  the 
addition  of  Sand  Lake  National  Wildhfe 
Refuse.  S.  Dak  .  to  the  h.^t  of  areas  open 
to  the  hunting  of  migratory  game  bads 
as  legislatively  permitted. 

It  has  been  detennined  that  regulated 
htmting  of  migratory  game  birds  may  be 
permitted  as  de-^ignated  on  the  Sand 
Lake  National  Wildlife  Refuge  without 
detriment  to  tl.e  objectives  for  which  the 
area  was  established , 

It  is  the  policy  of  the  Dei-artment  of 
the  Interior,  whenever  practicable  to  a:- 
ford  the  public  an  opporttuuty  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, intert  ud  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  this  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  FLsheries  and  Wildlife,  Washing- 
ton. DC.  20240.  within  30  days  of  the 
date  of  publication  of  tins  notice  in  the 
Federal  Register. 

Section  32.11  is  amended  by  the  fol- 
lowing addition- 


§  32.11       List    of    ..p.  n     ;irr; 
game  birds. 


iiHcralory 
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South  Dakota 
Sand  Lake  National  Wildlife  Rt  fugc 

»  •  •  •  • 

A.  V.  TUNISON. 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


JriY9,  1970. 

FR     Doc.    70-901' 
8 


Filed.    July     14      1970; 
a.m.) 


OEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33   CFR   Part   117  1 

;CGFR   70-85] 

PEE  DEE   RIVER,   S  C. 
Drawbridge   Operation 

1 .  Tlie  Commandant,  U.S.  Coast  Gunrd 
is  considering  a  reque.'^t  by  the  Seaboard 
Coastline  Railroad  to  revise  llie  operation 
reu'ulations  lor  lUs  drawbridge  across  the 
Pee  Dee  River  at  Pee  Dee.  S.C.  The  draw 
is  presently  required  to  open  on  signal. 
The  proposed  regulations  would  allow  t!ie 
draw  to  remain  closed.  Authority  foi  this 
action  is  set  forth  m  section  5.  28  Stat 
362.  as  amended  33  U  S.C.  499',  section 
6ig)«2)  of  the  Department  of  Trans- 
portation Act  (49USC  1655' g'  -2>  •  and 
49  CFR  1  46'C>  '5'  . 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.245ig)  by  adding  (12-a)  to 
read  as  follows: 


§  II 


7.2!"  N;i\  ii:a])I<>  waters  dUrliaruine: 
Inln  ill."  Vllanlii  (><can  south  of  ami 
iiiiludine  <  .liesaptake  Bay  and  into 
ihr  <,iilf  of  Mt\i>n.  exKpl  lli<-  Mi^- 
-i»-i()(>i  l{i\«r  and  il>  tril)iilarir«  and 
..ii(l<l«;  hridi;<»  \»iier»'  <(m-tant  .it- 
iiiidaucf  "t  (irawl<nd<r-  i~  not 
1 1  i]un  I'd. 


(g) 


a2-a'  Pee  Dee  River,  S.C;  Seab-ard 
Coastline  P>,aiIroad  bridge  at  Pee-  Dee 
S  C.  The  draw  need  not  be  opened  for  the 
passage  of  vessels,  and  paragraphs   (b) 

through    'C!    of   this    section   .'"hall   not 
apply  to  this  bridge 

«  »  ■  •  " 

3.  Interested  persons  may  participate 
In  this  proposed  rule  making  by  submit- 
ting written  data,  views,  argttments.  or 
commenus  as  they  may  desire  on  or  be- 
fore Augn.st  7.  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. Seventh  Coa.st  Guard  District. 
Federal  Building.  Miami,  Fla.  33130, 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wordmc  recommended,  the 
reason  for  any  recomimended  change,  and 
the  name,  address  and  firm  or  organiza- 
tion, if  any,  of  tlie  person  m.aking  the 
submission, 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac-* 
tion  IS  taken  on  the  proposal  m  this  docu- 
ment This  proposal  may  be  changed  in 
licht  of  the  comments  received.  Copies  of 
:ili  written  communications  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  oflfice  of  the  Com- 
mander, Seventh  Coast  Guard  District. 

c.  Al:or  I'ne  tune  set  for  the  submission 
of  con-.:i>n:<-  by  tlie  interested  parties, 
th.e  Co:r.n^:ander  Seventh  Coast  Guard 
D. strict  will  forward  the  record,  includ- 
;nL;  a.;  wrftten  submissions  and  his  rec- 
ommendations with  respect  to  the  pro- 
pasals  and  the  submissions,  to  the  Com- 
■  mandant.  US.  Coast  Guard.  Washington, 
DC,  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 

Dated:  July  2.  1970. 

T    P.    S.^RGENT, 

Vice  Admiral.  V.S.  Coait  Guard, 

Acting  Commandant. 

(P.R.    Doc.    70-9013:    Piled,    July    14,    1970; 
8:49  a.m.] 


No.  136— Pt. 


FEDERAL   REGISTER,    VOL    35,    NO,    136— WEDNESDAY,    joir    15 


ii;}0-i 


DEPARTMENT  OF  THE  INTERIOR 

Fish    and   Wildlife   Service 

YELLOWFIN   TUNA   FISHING   IN 
EASTERN   PACIFIC   BY  BAIT  BOATS 

Adjusfment   of    Incidental    Cafch    Rate 

Nouce  of  adjiL^ments  is  hereby  given 
pursuant  to  §  280  6  c.  Tiile  50.  Code  of 
Ftxleral   Retjulation.-.   ivs   follows; 

Bait  boats  at  sea  on  a  15  percent 
(15^r  I  incidental  yellowfin  catch  hmita- 
tion  and  bait  boats  in  port  on  July  10. 
1970,  and  which  leave  port  prior  to  0001 
hours.  July  21.  will  be  permitted  lo  land 
m  any  port  or  place  yellowfin  tuna  not 
t3  exceed  40  percent  40'^;  >  by  round 
weicht  of  tlie  ves.'^el.s  carrying  capacity 
).•:  yhort  tons. 

Issued  at  Washington,  D.C.,  and  dated 
July  13.  1970. 

Philip  M.  Roedel. 

Director, 
Bureau  of  Commercial  Fisheries. 
IP.R.    Doc.    70-9043;    Filed.    July    14.    1970; 
8.50  a.m.l 


DEPARTMENT  OF  THE  TREASURY 

Office   of  the   Secretary 
[ATS  643.3bl 

TUNERS  (OF  THE  TYPE  USED  IN  CON- 
SUMER ELECTRONIC  PRODUCTS) 
FROM   JAPAN 

Determination   of  Sales  at  Less   Than 
Fair   Value 

July   10,   1970. 

Information  was  received  on  March  22, 
1968.  that  Tuners  fof  the  type  used  in 
consumer  electronic  products  >  from 
Japan  were  being  sold  at  less  than  fair 
v'^lue  within  the  meaning  of  the  Anti- 
dimninc  Act.  1921.  as  amended  '19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act"). 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  of  April  16,  1970. 

I  hereby  determine  that  for  the  rea- 
sons stated  below.  Tuners  'of  the  type 
used  in  consumer  electronic  products) 
from  Japan  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201 'a)  of  the  Act. 
Excluded  from  this  determination  are 
stereophonic  tuners. 

Statement  of  reasons  on  which  this 
determination  is  based.  Information  cur- 
rently before  the  Bureau  reveals  that  the 
proper  basis  of  comparison  is  between 
purchase  price  and  home  market  price 
of  such  or  similar  merchandi.se. 

Purchase  price  was  calctilated  by  de- 
ducting from  the  f.o.b.  price  for  expor- 


Notices 


tation  to  the  United  States  the  included 
inland  freight  charges.  Appropriate 
adjustments  were  in  some  Instances 
made  for  Japanese  duties  not  collected 
due  to  the  exportation  of  certain 
imported  components. 

Home  market  price  was  based  on 
either  the  delivered  price  or  a  weighted 
average  of  the  delivered  prices.  Adjust- 
ments were  made  for  inland  freight 
charges,  credit  costs,  technical  services, 
an  advertising  differential,  and  a  cost  of 
production  differential.  Adjustments 
were  made  for  differences  in  packing 
costs. 

Comparison  between  purchase  price 
and  the  adjusted  home  market  price  re- 
vealed the  adjusted  home  market  price 
to  be  higher  than  purchase  price  by  an 
amoimt  that  is  considered  more  than 
minimal  in  relation  to  the  total  volume 
of  sales.  An  offer  of  assurances  to  make 
no  future  sales  at  less  than  fair  value 
was  therefore  not  accepted. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[SEAL]  EuGEire  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[P.R.    Doc.    70-9048;    Piled,    July    14,    1970; 
8.51  a.m.) 


DEPARTMENT  OF  COMMERCE 

Business   and    Defense   Services 
Administration 

DUKE    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00539-33-46040.  Appli- 
cant: Enike  University  Medical  School- 
Department  of  Anatomy,  Box  3011,  Duke 
University  Medical  Center,  Durham,  N.C. 
27706.  Article:  Electron  microscope. 
Model  EM  801.  Manufacturer:  Associated 
Electrical  Industries,  Ltd.,  United 
Kingdom. 

Intended  use  of  article >The  article  will 
be  used  in  a  high  resolution  study  of 
unit  membrane  architecture  in  which  it 
has  been  found  that  there  are  regular 


dense  granules  disposed  in  the  dense 
strata  bordering  the  h.qht  central  core 
of  certain  membranes.  Another  project 
concerns  the  study  of  replicas  of  freeze- 
fracture  and  freeze-etched  surfaces  of 
certain  membranes,  such^as  frog  retinr.l 
rod  outer  segments  and  the  Mauthner 
cell  club  endings  in  goldfish  medulla. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  5  ang- 
stroms and  is  equipped  with  a  tilt  stage 
which  is  guaranteed  to  operate  without 
loss  of  resolution.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  electron  microscope  which  was 
foimerly  '  manufactured  by  the  Radio 
Corp.  of  America  (RCA)  and  which  is 
currently  being  supplied  by  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  has  a 
guaranteed  resolving  power  of  5  ang- 
stroms and  can  be  equipped  with  a  tilt 
stage.  The  tilt  stage  of  the  EMU-4B. 
however,  is  not  guaranteed  to  operate  at 
5  angstroms  resolution.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  June  10.  1970,  that  a  tilt  stage 
guaranteed  to  allow  5  angstroms  resolu- 
tion is  pertinent  to  the  applicant's  re- 
search studies.  We.  therefore,  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  .scientific  value  to 
the  foreign  article  for  such  purpases  as 
this  article  is  intended  to  be  u.sed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-8961;    Piled.    July    14,    1970; 
8:45  a.m.] 


National    Bureau    of   Standards 

VOLUNTARY    PRODUCT   STANDARDS 

Notice  of  Intent  To  Withdraw  Certain 
Standards 

In  accordance  with  ?  10.12  of  the  De- 
partment of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  10.12:  35  F.R.  8353. 
May  28,  1970),  notice  is  hereby  given  of 
the  Department's  intent  to  withdraw  the 
43  Voluntary  Product  Standards  identi- 
fied below.  Each  of  these  standards  has 
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been  tentatively  found  to  be  obsolete, 
technically  inadequate,  no  longer  ac- 
ceptable to  and  used  by  the  industry,  or 
otherwise  not  in  the  public  interest. 

Copies  of  this  notice  are  being  sent  to 
the  companies  previously  represented  on 
the  Standing  Committees  for  these 
sUndards  and  to  other  interested  indus- 
try groups. 

Any  comments  or  objections  concern- 
ing the  intended  withdrawal  of  any  of 
these  standards  should  be  made  in  writ- 
ing antl  directed  to  the  Office  of  Engi- 
neering Standards  Services,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  within  30  days  of  the  publication 
of  this  notice.  Such  objections  will  re- 
ceive full  consideration  before  a  final 
decision  is  reached  regarding,  with- 
drawal. The  effective  date  of  withdrawal, 
where  appropriate,  will  be  not  less  than 
60  days  after  the  final  notice  of  with- 
drawal. Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  devel- 
oped under  Department  of  Commerce 
procedures,  from  the  effective  date  of  the 
withdrawal.  ^^      , 

Of  the  43  Voluntary  Product  Stand- 
ards being  noticed  for  withdrawal,  39 
have  previously  been  Identified  as  "Sim- 
plified Practice  Recommendations"  (R) , 
while  the  remaining  four  have  previously 
been  identified  as  "Commercial  Stand- 
ards" (CS). 

R  20-28 Steel  barrels  and  drums. 

R  27-36 Cotton  duck. 

R  28-29 Sheet  steel. 

R  30-42 Roofing  temes. 

R  36-34 Milling  cutters. 

R  41-42 Agricultural  Insecticide  and 

fungicide  packages. 

R  45-57 -  Grinding  v.heelB. 

R  48-42 Shovels,  spades,  scoops,  and 

telegraph  spoons. 

B  50-26 Bank   checks,   notes,   drafts, 

and  similar  instruments. 

R  57-32 Wrought-lron  and  wrought- 

steel  pipe,  valves,  and  fit- 
tings. 

R  61-61 Ceramic   tile  for  floors  and 

walls. 

R  64-30 One-pound     folding     boxes 

for  coffee. 
R  79-28 Malleable     foundry     refrac- 
tories. 

R  96-28 Ice  cake  sizes. 

R  98-43-- Photographic  paper. 

R  103-33 Industrial  truck  and  trailer 

sol'd  tires. 
R  104-30 Packaging  of  flashlight  bat- 
teries. 
R  109-29 Refrigerator     Ice     compart- 
ments. 

R  111-30 Color  for  school  furniture. 

R  113-30 Restaurant  guest  checks. 

R  134-32 Singletrees,  doubletrees,  and 

neckyokee. 

R  135-32 Wooden  butter  tubs. 

R  143-39 Paper  cones  and  tubes  (for 

textile  winding) . 

R  14&-47 Glass  containers  for  cottage 

cheese  and  sour  cream. 

R  149-33 Sieve  sizes  of  canned  peas. 

R  152-34 Basic  dimensions  for  conee 

for  warp  and  knitting 
yarns  and  hole  sizes  for 
bobbins  for  filling  cop 
winders. 

R  153-34 Hole  sizes  for  paper  tubes 

for  fllllng  cop  winders. 

R  164-36 Tlnned-stecl  Ice-cream  cans. 

R  165-36 Photographic  film  for  mini- 
ature copies  of  records. 


NOTICES 

R  170-38         --    Spice    container*    (tin   and 

fiber). 

R  182-41 Pood  service  equipment. 

R  186-44 Cotton  canton  l&nnels  for 

work  gloves. 

R  191-43 School  tables. 

R  193-49 Packages     for     shortening, 

salad  oil,  and  cooking  oil. 
R  194-48 Cotton     Jersey    cloth     and 

tubing   for    work    gloves. 
R  200-43 Paper    boxes    for    toiletries 

and  cosmetics. 

R  221-46 Steel  rivets. 

R  225-56 Asphalt  tile. 

R  255-55 Paperboard       cartons      for 

hamburger      buns      and 

welner  rolls. 
CS  24-43 Screw  threads  and  tap  drill 

sizes. 


CS  37-31 -    Steel      bone      plates      and 

screws. 

CS  74-39 Solid  hardwtx>d  wall  panel- 
ing. 

CS  127-45 Self-contained  mechani- 
cally refrigerated  drink- 
ing-water coolers. 

Lawrence  M.  Kushner, 

Acting  Director. 

Approved:  July  8, 1970 

Myron  Tubus, 
Assistant  Secretary  for 
Science  and  Technology. 

I  F.R.    Doc.    70-9014:    Piled.    July    14,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous    Materials    Regulations    Board 

SPECIAL    PERMITS    ISSUED 

July  8, 1970. 

Pursuant  to  Docket  No  HM-1,  Rule-Making  Procedures  of  the  Hazardous  Ma- 
ter^SsXgulati°^  Board  issued  May  22,  1968  (33  F.R.  8277)  49  CFR  Part  170. 
folSwing  iTa  lislT  of  new  DOT  Special  Permits  upon  which  Board  action  was 
completed  during  June  1970 : 


Spi'cial 

permit 

No. 


Issued  to— Subject 


Mode  or  modes  of 
transportation 


niphway,  and 

Kail. 
Water.  Passeneer- 

carrying  aircraft. 

Carpo-only  alr- 
'    craft.    Highway, 

and  Rail. 
Water,  Highway, 

and  Rail. 


CW  Sl.lpDPrs  upon  spoolfic  rPRistratlon  with  this  Board,  for  the  shipment  of  ,.2  Projector 
Charees  (class  A  explosive  bombs)  in  a  sp.tial  unit  load  confipurat ion.  „     ,.„ 

6242  Smppi^  upoV^pecil'o  registration  with  this  Kp.ird.  for  the  ^'•'P'"^"' °n^rm24al£ 
titles  of  radioactive  materials,  n.o.s.  in  the  Vnitcd  Kingdom  Ueslgn  No.  (W24/1248 
pa4;lc  aging. 

6'>47  Shippers  upon  sp<H.ific  i.>gistration  with  Uiis  Hoard,  for  the  shipment  of  hydrofluoric 
add  ."lullons  Wt  excet.ling  52^c  concentration  in  UOT-»4  non-reusable  packaging 

6249    9h°ippeJs''J^n  sp.iime  r^Xratlon  with  this  Board,  for  the  shipment  of  trichloropro- 

oenoinaliuT-Sl  iKjrtiibletaiik.  ...  ,11,, 

CSS    Shi|ii>erf  uiwn  speeilie  recistratlon  with  this  Board,  for  the  shipment  of  alcohoLs,  n.o.s., 

in  a  Gennan-niade  5.040  gallon  capacity  stainless  sl««l  t)ortal)le  tank. 
C2G0    American  Tube  a.id  Controls.  Incorporated  for  the  shipinent  °' <;""VPr'^'^„?'' ""  "'; 

trogen  in  low  pressure  equipment  type  cyluidrical  welded  steel  tanks  of  not  over  45 

gallons  water  capacity. 

6262  Findley  Welding  Pup  ply,  Incorporated ,  for  the  shipment  of  argon  compiled  air  nl- 

trogen,  oxygen,  and  mixtures  thereof  in  DOT-3A  and  3AA  cyUnders  having  a  10-year 

6263  AmMic^^T^be'miV Controls.  Incorporated,  for  the  shipment  of  comnrcssed  air  and 

nitrogen  in  low  pressure  equipment  type  ASME  Code  cylindrical  or  spherical, 

6-^  Dr^tmenror'oefelise  for  the  shipment  of  CBtI-53,.T3  munitions  (class  B  explosive, 
special  fireworks)  packaged  in  the  CN  U  126/E  twin  pack  metal  contSners. 

6267  Ship^-n.  upon  speoific  reiristration  with  this  Board,  for  the  shipment  of  dry  diclilorol-    Highway, 

socyanuric  acid  in  small  polyethylene  pails  overpacked  in  a  Hberboaj-d  ^i- 

6268  Shippers  upon  siwcilic  registration  with  this  Board,  for  the  shipment  of  fissile  radioac- 

tlve  materials,  n.o.s.  in  United  Kingdom  Design  No.  05(HA/0277  packaging. 


Water  and 

Highwny. 
Water.  Highway, 

and  Kail. 
Water.  Cargo- 
only  aircraft, 

Highway,  and 

Rail. 
Highway,  and 

RaU. 

Highway,  and 
Rail. 

Highway. 


6269  Welders  Pupplv.  Incorporated,  for  the  shipment  of  oxygen  In  D0T-3A  and  3AA  cyUn- 

ders iiaving  a  10-year  hydrostatic  retcst  peritHl.  ^r.-,  , .  ^„a  1 1  t.  n..linrt»r. 

6270  Ainarillo  Supply  Company,  for  the  shipment  of  oxygen  In  D0T-3A  and  3A A  cylinders 

having  a  10-year  hydrostatic  retest  period.  j    ,    u  n. 

6271  A  H.St.  Louis  A  Son.  Inc<.rf>orated.  for  the  shipment  of  argoiu  compnjsed  air,  nelluin, 

hydrogen,  nitrogen,  oxygen,  and  mixturca  thereof  in  UOT-3A  and  3AA  cylindets 
having  a  lO-year  hydrostatic  retest  period.  .      ,_,  .    .  ,-    „        j 

6274  Shlpi)ers  upon  specific  registration  with  this  Board,  for  the  shipment  of  liff»l,ai'a 

large  (luautlties  of  fissile  radioactive  materials,  n.o.s.  hi  15-gallon  cJipacity  DOT-bM 

6275  ShimJ'ers  upon  specific  regLstration  with  this  Board,  for  the  shipraeut  of  Type  B  and 

large  quantities  of  nvliosictive  material,  n.o.s.,  and  In  special  form,  In  the  Atcor 
Model  LL-2S-4  Shipping  Cask.  ,  ,     , 

6276  Texas  City  Welding  Supply  Company,  for  the  shipraenl  of  argon   compressed  ^, 

helium,  hydrogen,  nitrogen,  oxygen,  and  oxygen-carbon  dioxide  mixtures  m  UU  i  >JA 
and  3AA  cylinders  having  a  10-year  hydrostatic  retest  period.  v,ih4f^i,„.a 

6277  Shippers  uiwn  st»ecinc  registration  with  this  Board,  for  the  shipment  of  inhibited  tiuta- 

dlene  in  DOT  Speeincitlon  n2A340  t.ink  car  tanks  which  may  be  designed  with  a 
weld  efficiency  of  K  =  1.0  under  49  CFR  17S.10O-6,  built  with  a  tank  shell  of  AAR- 
M-128B  stwi.  and  equipped  with  a  safety  roUef  valve  havhig  a  start-to-discharge 
pressure  of  280.5  psig. 


Water,  Passen- 
ger-carrying 
aircraft.  Cargo- 
only  aircraft. 
Highway,  and 
Kail. 

Highway,  and 
Rail. 

Highway,  and 
RaU. 

Highwny,  and 
Rail. 

Highway,  and 
Rul. 

Highway. 


Highway,  and 
Rail. 


Rail. 


Wn-LIAM  K.  Byhd, 

Acting  Chairman. 
Hazardous  Materials  Regulat-.^^n^  Board- 


[P.R.  Doc.  70-8987,  Filed,  July  14.  1970;  8:47  a.m.] 
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CIVIL  SERVICE  COMMISSION 

ASTRONOMY  AND  SPACE  SCIENCE 
SERIES 

NoHce  of  Establishment  of  Prescribed 
Minimum  Educational  Requirements 

In  accordance  with  section  3308  of  title 
5,  United  States  Code,  the  Civil  Service 
Commission  has  decided  that  minimum 
educational  requirements  should  be  es- 
tablished for  positions  in  the  Astronomy 
and  Space  Science  Series,  GS-1330.  The 
requirements,  the  duties  of  the  positions. 
and  the  reasons  for  the  Commission's  de- 
cision that  the  requirements  are  neces- 
sar>'  are  set  forth  below. 
The     Astronomy     and     Sr.\cE     Science 

Series,       GS-1330         Grades       GS-5 

Through  GS-15' 

Minimum  educational  requirements. 
Candidates  must  have  successfully  com- 
pleted one  of  the  following  requirements; 

A.  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  that  in- 
cluded 30  semester  hours  m  any  combi- 
nation of  astronomy,  physics,  mathe- 
matics, space  science,  and  electronics. 
The  coursework  must  have  included  dif- 
ferential and  integral  calculus  and  12 
semester  hours  in  astronomy  and /or 
physics. 

B.  A  combination  of  4  years  of  experi- 
ence and  education  that  included  a  total 
of  at  least  30  semester  hours  in  any 
combination  of  astronomy,  sf>ace  .science, 
physics,  mathematics,  and  electronics. 
The  coursework  must  iiave  included  dif- 
ferential and  inte^'ral  calculus  and  12 
semester  hours  in  astronomy  and  or 
physics.  This  combination  of  education 
and  experience  must  show  that  the  can- 
didate has  acquired  a  mastei^y  of  fimda- 
mental  physical  and  mathematical  sci- 
ences comparable  in  scope  and  intensity 
to  that  which  would  have  been  acquired 
til  rough  the  successful  completion  of  a 
4-year  college  or  univer.sity  curriculum 
as  in  paragraph  A. 

Duties  Astronomers  and  Space  Scien- 
tists perform  professional  work  in  a  wide 
range  of  specialty  fields  involving  re- 
search, observation  and  investigation  of 
the  dynamic  and  physical  properties  of 
celestial  bodies,  fields  and  particles  in  the 
space  environment  These  objects  include 
the  sim,  planets,  interplanetary  and  in- 
terstellar m.edia,  stars,  galaxies,  quasars, 
pulsars,  neutron  st,^rs,  and  X-ray 
sources. 

Reasons  for  establishing  requirements. 
Ti.e  duties  of  the.se  positions  cannot  be 
performed  without  a  sound  basic  knowl- 
edge of  the  scientific  principles,  theories, 
and  concepts  that  have  application  to  the 
professional  .scientific  field  of  astronomy 
and  space  science,  and  the  mathematical 
tools  that  are  used  in  the  analysis  and 
treatment  of  astronomy  and  space  sci- 
ence data.  The  duties  of  the  positions 
require  the  application  of  highly  tech- 
nical scientific  information  and  skills 
which  can  only  be  acquired  through  the 
successful  completion  of  a  course  of 
study  In  an  accredited  college  or  imi- 
versity    which    iias    scientific    libraries. 


NOTICES 

weU-equipped  laboratories  and  thor- 
oghly  trained  Instructors,  gives  expert 
guidance,  and  evaluates  progress  com- 
petently. 

United  States  Civil  Serv- 
ice Commission, 
IsEAL]     Jabjes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR.    Doc.    70-8973;    Filed,    July    14,    1970; 
8.46  a.m. I 


LAND   SURVEYING  SERIES 

Notice  of  Establishment  of  Prescribed 
Minimum  Educational   Requirements 

In  accordance  with  section  3308  of  title 
5,  United  States  Code,  the  Civil  Service 
Commission  has  decided  that  minimum 
educational  requirements  should  be  es- 
tablished for  positions  in  the  Land  Sur- 
veying Series,  GS-1373.  The  require- 
ments, the  duties  of  the  positions,  and 
the  reasons  for  the  Commission's  decision 
that  the  requirements  are  necessary  are 
set  forth  below. 

The   Land   Surveying'  Series,   GS-1373 
I  All  Positions  GS-5  Through  GS-15  > 

Minimum  educational  requirements. 
Candidates  for  Land  Surveyor  positions 
must  have  successfully  completed  one  of 
the  following  requirements: 

A.  A  full  4-year  course  of  study  at  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  includ- 
ing 30  semester  hours  in  any  combination 
of  courses  in  surveying,  mathematics,  en- 
gineering, photogrammetry,  land  law, 
and  physical  sciences.  The  study  must 
have  included  6  semester  hours  in 
surveying, 

B.  Thirty  semester  hours  of  cource 
work  as  described  in  paragraph  A  plus 
additional  appropriate  experience  and 
education  which  when  combined  with 
the  specified  course  work  will  total  4 
years  of  experience  and  education.  This 
education  and  experience  must  have 
demonstrated  that  the  candidate  has  ac- 
quired a  mastery  of  .the  fundamental 
sciences  underlying  professional  land 
surveying  work  comparable  in  scope  and 
intensity  to  that  which  would  have  been 
acquired  through  the  successful  comple- 
tion of  a  4-year  college  or  university 
curriculum. 

Duties.  Land  surveyors  establish  land 
and  property  boundaries  by  modem 
optical  and  electronic  survey  methods, 
marking  and  monumenting  the  survey 
lines.  They  resurvey  and  restore  the 
original  comers  of  older  surveys.  On 
occasion,  in  connection  with  their  pri- 
mary function,  they  execute  topographic 
and  other  types  of  field  surveys.  They 
make  observations  on  the  sun  and  stars 
for  azimuth  and  latitude.  They  employ 
aerial  photographs,  photogrammetric 
techniques,  and  automatic  data  process- 
ing equipment,  as  aids  in  their  work. 
They  utilize  material  from  varied  sources 
in  preparing  final  field  notes  and  records. 
They  make  decisions  as  to  land  boun- 
daries that  require  searching  legal  and 
historical  records,  and  interpreting  ap- 
plicable laws  and  court  decisions.  They 


investigate  landownership  problems 
caused  by  changes  in  water  courses  or 
conflicting  data. 

Reasons  for  establishing  requirernenf < 
The  duties  of  these  positions  caiuiot  be 
performed  in  a  professional  maniur 
without  a  sound  basic  knowledge  of  the 
scientific  principles,  theories,  and  con- 
cepts that  have  application  to  tlie 
professional,  scientific  field  of  land  sur- 
veying, and  the  mathematical  tools 
that  are  used  in  the  analysis  and  treat- 
ment of  surveying  data.  The  duties  of 
the  positions  require  the  application  fi: 
highly  technical  scientific  mformalum 
and  skills  which  can  only  be  acquired 
through  the  successful  completion  o\ 
courses  of  study  in  an  accredited  college 
or  university  which  has  scientific  li- 
braries, well-equipped  laboratories,  and 
thorouglily  trained  instructors;  gives  ex- 
pert guidance;  and  evaluates  progiess 
competently. 

United  States  Civil  Serv- 
ice Commission, 
fSEAL]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

I  PR.    Doc.    70-8974;    Piled.    July    14.    1970; 
8:46  a.m.] 


COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 
of  1957,  71  Stat.  634.  as  amended,  that 
a  public  hearing  of  the  U.S.  Commission 
on  Civil  Rights  will  commence  on  Au- 
gtist  17,  1970,  and  that  an  executive 
session,  if  appropriate,  will  be  convened 
on  August  17,  1970,  to  be  held  at  the 
Social  Security  Auditorium.  Social  Se- 
curity Administration  Headquarters. 
6401  Security  Boulevard.  Baltimore.  Md, 
21235.  The  purpose  of  the  hearing  is  to 
collect  information  concerning  legal 
developments  constituting  a  denial  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, or  national  origin  which  affect  the 
housing  opportunities,  or  employment 
opportunities,  or  economic  security  of 
persons  residing  in  Baltimore  Coimty 
and  in  the  State  of  Maryland:  to  ap- 
praise the  laws  and  policies  of  the  Fed- 
eral Government  with  respect  to  denials 
of  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  or  national  origin  as  these  affect 
the  housing  opportunities,  or  employ- 
ment opportunities  or  economic  security 
of  persons  in  the  above  areas,  and  to 
disseminate  information  with  respect  to 
denials  of  equal  protection  of  the  laws 
because  of  race,  color,  religion,  or  na- 
tional origin  in  the  fields  of  housing,  em- 
ployment, and  related  areas. 

Dated  at  Washington,  DC.  July  14, 
1970. 

Theodore  M.  Hesburch, 
Chainnan. 

|P.R.    Doc.    70-8976;    Piled,    July    14,    1970; 
8:46  am  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 


I  FCC  70-7341 

STANDARD    BROADCAST   APPLICA- 
TION READY  AND  AVAILABLE  FOR 

PROCESSING 

July  9. 1970. 

The  following  application  was  ten- 
dered May  28,  1970,  seeking  the  identical 
facilities  of  former  station  'WKOV, 
Wellston,  Ohio.  The  application  for  re- 
newal of  license  of  WKOV  was  denied 
March  4,  1970,  and  the  station  will  cease 
operation  September  2,  1970.  Accord- 
ingly, we  have  waived  the  provisions  of 
Note  2  to  §  1.571  of  the  Commission's 
rules  and  accepted  this  application  for 
filing.  Similarly,  we  will  accept  any  other 
application  for  consolidation  which 
proposes  essentially  the  same  facilities. 

New.  Wellston.  Ohio. 

Jackson  County  Broadcasting.  Inc. 

Req:  1330  kc.  500  w  .  Day. 

Pursuant  to  the  provisions  of  §§  1,227 
(b)  (1»,  1.59Kb).  and  Note  2  to  §  1.571 
of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  this 
application  must  be  in  direct  confiict  and 
tendered  no  later  than  August  18.  1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309 (dl 
(1)  of  the  Communications  Act  of  1934. 
as  amended,  is  directed  to  S  l,580ii)  of 
the  Commission's  rules  for  the  provisions 
goveming  the  time  of  filing  and  other 
requirements  related  to  such  pleadings. 

Action  by  the  Commission  July  8, 1970.' 

Federal  Communications 
Commission, 
fsEALl         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    70-8977;    Filed,    July    14.    1970; 
8:46  am.) 


NOTICES 

in  order  to  be  considered  with  this  ap- 
plication must  be  in  direct  conflict  and 
tendered  no  later  than  August  18. 1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309' d) 
fl)  of  the  Communications  Act  of  1934, 
a-s  amended,  is  directed  to  §  l.SBOu*  of 
the  Commission's  rules  for  the  provisions 
governing  the  time  of  filing  and  other 
requirements  related  to  such  pleadings. 

Action  by  the  Commi-ssion  July  8,  1970.' 
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makes   a   final   decision  in  Docket  No. 
18861. 

Action    by    the    Commission   July    8, 
1970.' 

Federal  Communications 
Commission, 
[SEAL]         Ben  F,  Waple, 

Secretary. 

(F.R.    Doc.    70-8979:    Filed,    J\ily    14,    1970; 
8:46  ami 


[FCC  70-748) 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

July  9, 1970. 

The  following  application  was  ten- 
dered February  12,  1970,  seeking  the 
Identical  facilities  of  former  station 
KRCK,  Ridgecrest,  Calif.  Accordingly, 
we  have  this  date  waived  the  provisions 
of  Note  2  to  §  1.571  of  the  Commission's 
rules  and  accepted  this  application  for 
filing.  Similarly,  we  will  accept  any  other 
application  for  consolidation  which 
proposes  essentially  the  same  facilities : 

New,  Ridgecrest,  Calif. 
Space,  Time  Broadcasting  Co. 
Req:  1360  kc,  1  kw..  Day. 

Pursuant  to  the  provisions  of  §5  1.227 
<b)(l),  1.59Hb),  and  Note  2  to  §1.571 
of  the  Commission's  rules,  an  application. 


Federal  Communications. 
Commission, 
[seal]         Ben  F,  Waple, 

Secretary. 

I  F.R.    Doc.    70-8978;    Piled,    July    14,    1970; 
8:46  a.m.] 


[PCC  70-749] 

UHF  TELEVISION  TRANSLATORS 

Acceptance   of  Applications 

July  9,  1970. 
Commission  will  now  accept  applica- 
tions for  'UHF  television  translators  on 
channels  21-69. 

Tlie  Commission,  on  May  21,  1970.  re- 
leased a  Notice  of  Proposed  Rule  Making 
in  Docket  No,  18861  which  proposed, 
among  other  things,  to  permit  UHF  tele- 
vision translator  stations  to  operate  on 
channels  below  channel  70  in  lieu  of 
channels  70-83,  which  have  been  reallo- 
cated for  land  mobile  radio  use.  The 
Commission  stated  that  until  it  made  a 
final  decision  in  the  rule  making  proceed- 
ing, it  would  continue  to  accept  applica- 
tions for  filing  which  specify  operation  on 
channels  70-83.  After  a  final  decision  is 
reached  in  that  proceeding,  no  further 
such  applications  will  be  accepted. 

Under  the  present  rules.  UHF  transla- 
tors may  only  be  authorized  on  the  upper 
14  'UHF  channels  ( 70-83  i  except  tho.se 
specifying  channels  allocated  in  the  Tele- 
vision Table  of  Assignments.  At  this 
time,  an  applicant  specifying  one  of  the 
upper  14  UHF  channels  faces  the  pros- 
pect of  amending  to  a  lower  frequency 
when  a  decision  is  reached  in  Docket 
No.  18861;  an  applicant  specifying  one 
of  the  lower  channels  would  be  required 
to  seek  a  waiver  of  the  present  rules. 
To  avoid  this  dilemma,  the  Commission 
has  decided  to  encourage  applicants  to 
apply  for  UHF  translators  on  channels 
below  70,  pending  a  final  decision  in 
Docket  No.  18861. 

To  this  end,  the  Commission  has  dele- 
gated to  the  Chief,  Broadcast  Bureau, 
authority  to  accept  and  act  upon  appli- 
cations for  new  UHF  translators  and  ap- 
plications for  changes  of  frequency  of 
existing  translators  which  specify  chan- 
nels from  21  to  69  (512-806  MHz) ,  inclu- 
sive. Such  applications,  however,  must 
meet  all  other  requirements  of  the  Com- 
mission's rules  and  policies.  This  proce- 
dure is  effective  immediately  and  will 
remain  in  effect  until  the  Commission 


[Etockets  Nos.   18898-18900.   FCC  70-704] 

HEART  OF  DIXIE  BROADCASTING  CO. 
ET   AL. 

Memorancium  Opinion  ancJ  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Heart  of 
Dixie  Broadcasting  Co.,  Sylacauga,  Ala., 
requests:  1090  kc,  10  kw..  DA-Day, 
Docket  No.  18898,  File  No.  BP-17649;  J. 
Millard  Lecroy,  James  M.  Davis.  Will  V. 
Roberson  and  Thomas  J.  Roberson,  do- 
ing business  as  Jacksonville  Broadcast- 
ing Co.,  Jacksonville,  Ala.,  requests:  1090 
kc,  250  w.,  Day,  Docket  No.  18899.  File 
No  BP-17747:  James  J.  Lessley,  George  J. 
Lesslcy.  and  James  C.  Vice,  doing  busi- 
ness as  University  Broadcasting  Co,, 
Jacksonville,  Ala.,  requests:  1090  kc, 
500  w..  Day.  Docket  No.  18900,  File  No. 
BP-17756;  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap- 
plications which  are  mutually  exclusive 
in  that  simultaneous  operation  would  re- 
sult in  mutually  destructive  interference 
and  prolubited  overlap  of  contours  as 
defined  by  §  73.37  of  the  Commission's 
niles.  Also  before  the  Commission  is  a 
petition  land  supplements)  by  KAAY. 
Inc.,  licensee  of  station  KAAY,  Little 
Rock,  Ark  ,  that  the  application  of  Heart 
of  Dixie  be  returned,  and  Heart  of  Dixie's 
opposition  thereto. 

2.  It  is  contended  by  KAAY,  Inc..  that 
due  to  antenna  array  instability.  Heart  of 
Dixie  may  not  be  able  to  adjust  and  main- 
tain the  proposed  directional  antenna 
system  within  proposed  limits  of  radia- 
tion and,  as  a  result,  adequate  protec- 
tion may  not  be  afforded  KAAY. 

3.  Commission  studies  disclose  tliat  the 
directional  antenna  array  proposed  by 
Heart  of  Dixie  does  not  exhibit  an  un- 
reasonable degree  of  suppression,  since 
calculated  values  of  radiation  are  in  no 
case  less  than  60  millivolts  per  meter, 
and  the  maximum  expected  operating 
values  of  radiation  proposed  in  the  null 
areas  of  the  proposed  antenna  "pattern 
are  not  less  than  100  millivolts  per  meter. 
Also,  we  note  that  petitioner's  studies 
indicate  that  a  simultaneous  variation 
of  2  percent  and  2'  in  the  currents  of 
two  of  the  three  antenna  towers  would 
be  necessary  before  interference  would 
result  to  KAAY.  On  the  other  hand,  it 
appears  that  some  le-sser  degree  of  varia- 
tion would  cau.se  the  maximum  expected 


■Commissioners  Burch    (Chairman),  Rob-  'Commissioners  Burch    (Chairman),  Rob-         >  Conim.s«oners  ^^^^^'^    '^^^'f'^^^^^^  ^^^ 

ert  E   Lee   Cox.  H.  Rex  Lee,  and  Wells,  with      ert  E.  Lee,  Cox.  H.  Rex  Lee.  and  Wells,  with     ert  E.  Lee.  Cox,  H.  Rex  Lee.  and  Wells,  with 
Commissioner  Johnson  dissenting.  Commissioner  Johnson  dissenting.  Commissioner  Johnson  concurring. 
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operating  values  of  radiation  to  be  ex- 
ceeded. Accordingly,  and  while  we  do  not 
find  that  the  proposed  Heart  of  Dixie 
antenna  array  raises  any  material  ques- 
tion of  interference  to  KAAY,  we  are  in- 
cluding appropriate  conditions  to  any 
authorization  to  Heart  of  Dixie  that  ra- 
diation is  maintained  within  proposed 
limits. 

4.  All  of  the  applicants  have  failed 
to  keep  their  respective  financial  data 
current.  Therefore,  they  will  be  required 
to  establish  their  financial  qualifications 
in  hearing. 

5.  In  Suburban  Broadcasters,  30  PCC 
1020,  20  RR  951  «1961':  our  public 
notice  of  Au=;ust  22.  1968  'PCC  68-847), 
13  RR  2d  1903:  and  City  of  Camden 
(WCAMi.  18  FCC  2d  412  il969',  we  in- 
dicated that  applicants  were  expected  to 
provide  full  information  on  their  aware- 
ness of  and  responsiveness  to  local  com- 
munity needs  and  interests.  Neither 
Heart  of  Dixie  nor  University  Broadcast- 
ing has  provided  the  requisite  informa- 
tion, since  it  is  not  clear  that  the  people 
contacted  repre.'jent  an  adequate  cross- 
section  of  the  people  to  be  served,  and 
adequate  comments  regarding  commu- 
nity needs  have  not  been  submitted.  Ac- 
cordingly, a  Suburban  issue  will  be  spec- 
ified. 

6.  Except  for  the  issues  specified  be- 
low, it  appears  that  the  applicants  are 
qualified  to  construct  and  operate.  How- 
ever, since  the  proposals  are  mutually 
exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below. 

7.  Accordingly,  it  Ls  ordered.  That, 
pursuant  to  section  309' e>  of  the  Com- 
munications Act  of  1934.  as  amended, 
these  applications  are  desigi.ated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues : 

(1 )  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
aural  service  from  these  proposals  and 
the  availability  of  other  primary  services 
to  such  areas  and  populations  d.O  mv/m 
in  the  case  of  FM>. 

i2i  To  determine  whether  the  appli- 
cants are  financially  qualified  to  con- 
stnict  and  operate  their  proposed  sta- 
tions. 

'3'  To  determine  the  efforts  made  by 
Heart  of  Dixie  Broadcasting  Co.  and 
University  Broadcasting  Co.  to  ascertain 
the  community  needs  and  interests  of 
the  areas  to  be  served  and  the  means  by 
which  they  propose  to  meet  those  need.3 
and  interests. 

(4)  To  determine,  in  the  light  of  sec- 
tion 307' b»  of  the  Commimications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posals would  best  provide  an  efficient  and 
equitable   distribution  of  radio  service. 

(51  To  determine.  In  the  event  It  Is 
concluded,  pursuant  to  the  foregoing 
issue,  that  one  of  the  Jacksonville  pro- 
posals should  be  favored,  which  of  the 


'  S«>e  al.^  Pr'.mer  on  .V^ertainment  of 
0>mmunity  Problems  by  Broadcast  appU- 
oants.  PCC  69-1402,  released  Dec.  19.  1969. 
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said  proposals  would  better  serve   the 
public  interest. 

<6)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  any,  of  the  applications 
should  be  granted. 

8.  It  is  further  ordered,  That,  the  peti- 
tion of  KAAY,  Inc..  is  hereby  granted  to 
tlie  extent  indicated  above  and  is  denied 
in  all  other  respects. 

9.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  apphcation  of 
Heart  of  Dixie,  the  construction  permit 
shall  contain  the  following  conditions : 

In  order  to  insure  maintenance  of  the 
radiated  fields  within  the  required  toler- 
ance, a  properly  designed  phase  monitor 
shall  be  installed  in  the  transmitter 
room,  and  shall  be  continuously  avail- 
able as  a  means  of  correctly  indicating 
the  relative  phase  and  magnitude  of  the 
currents  in  the  several  elements  of  the 
directional  antenna  system.  The  accu- 
racy, resolution  and  repeatability  of  the 
monitor  to  be  installed  shall  be  ade- 
quate to  demonstrate  that  the  array  is 
maintained  during  day-to-day  operation 
within  the  maximum  expected  operating 
values  of  radiation. 

Permittee  shall  observe  dally  the  vari- 
ations occurring  in  the  parameters  of 
the  individual  tower  currents,  as  well  as 
the  fields  at  the  monitoring  points,  over 
a  period  of  at  least  30  days  after  adjust- 
ment of  the  array,  and  submit  the  data 
to  .show  that  the  array  has  been  adjusted 
and  will  remain  essentially  within  au- 
thorized limits  of  radiation.  The  data  will 
be  plotted  in  such  manner  that  it  will 
permit  a  determination  of  the  permis- 
sible limits  of  antenna  parameter  varia- 
tions by  the  Commission  for  incorpora- 
tion in  the  station's  license. 

10.  It  is  further  ordered.  That,  in  light 
of  the  fact  that  Myron  N.  Craddock, 
secretary,  director,  and  proposed  full- 
time  station  program  director  of  the 
Heart  of  Dixie  Broadcasting  Co.,  is,  at 
present,  employed  by  station  WFEB, 
Sylacauga,  Ala.,  a  grant  of  the  applica- 
tion of  the  Heart  of  Dixie  Broadcasting 
Co.  shall  be  subject  to  the  following 
condition:  Program  test  authority  wUl 
not  be  issued  until  the  permittee  has 
submitted  evidence  that  Myron  N.  Crad- 
dock has  severed  all  connections  with  the 
licensee   of   station   WFEB,   Sylacauga, 

WUa. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.22UC)  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall,  within  20 
days  of  the  maiUng  of  this  order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

12.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311faW2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rtile,  and  shall 
advise  the  Commission  of  the  publication 


y 


of  such  notice  as  required  by  §  1.594' g) 
of  the  rules. 

Adopted:  July  1,  1970. 

Released:  July  9, 1970. 

Federal  Communications 
Commission, 
[seal!         BenF.  Waple, 

Secretary. 

[F.R.    Doc.    70-8980;    Filed,    July    14.    1970; 
8:47  a.m.] 


I  Dockets  Nos.  18903;  18904;  FCC  70-719] 

MASSANUTTEN  BROADCASTING  CO  , 
INC.,  AND  CHARLOTTESVILLE- 
ALBEMARLE    BROADCASTERS,    INC 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Massanutten 
Broadcasting  Co.,  Inc.,  Broadway- 
Tim'oerville,  Va.,  Requests:  1470  kc  .  5 
kw..  Day,  Docket  No.  18903.  File  No.  BP- 
17830;  and  Charlottesville- Albemarle 
Broadcasters.  Inc.,  Charlottesville,  Va  . 
Requests:  1470  kc,  5  kw..  Day.  Docket 
No.  18904.  File  No.  BP-18064;  for  con- 
struction permits. 

1.  The  Commission  has  before  It  for 
consideration  the  above-captioned  ap- 
plications. Since  operation  as  proposed 
would  result  In  prohibited  overlap  of  con- 
toiu-s  as  defined  by  5  73.37  ^a>  of  the  rules. 
the  proposals  are  mutually  exclusive. 

2.  Since  both  applicants  have  failed  to 
keep  their  financial  data  current,  an  is- 
.sue  will  be  specified  and  the  applicant.^ 
required  to  establish  their  financial 
qualifications  in  hearing. 

3.  The  Charlottesville  application  in- 
dicates that  748  people  reside  within  the 
proposed  1000  mv/m  contour.  Since  this 
number  is  greater  than  300  and  also  ex- 
ceeds 1  percent  of  the  population  (52,245 ' 
within  the  25  mv/m  contour,  the  pro- 
posed operation  apparently  does  not  com- 
ply with  §  73.24 fg>  of  our  rules.  The  ap- 
plicant has  requested  a  waiver  but  ha.N 
failed  at  this  juncture  to  establish  why 
it  would  be  in  the  public  interest  foi*us 
to  grant  it.  Accordingly,  an  issue  will  be 
included  to  permit  the  applicant  to  sub- 
mit further  data,  either  indicating  com- 
pliance with  5  73.24(g)  or  in  support  of 
the  waiver  request,  to  enable  us  to  con- 
sider the  matter  further. 

4.  The  Charlottesville  applicant's  site 
photographs  are  of  insufficient  clarity 
to  enable  the  Commission  to  determine 
whether  or  not  conditions  exist  which 
may  tend  to  distort  the  radiation  pattern. 
Accordingly,  an  appropriate  issue  will  be 
included. 

5.  Massanutten  Broadcasting  requests 
dual  city  designation  and  does  not  comply 
with  the  provisions  of  §  73.30(b^  which 
requires,  inter  alia,  that  studios  be 
located  in  each  town  and  that  a  sub- 
stantial nimiber  of  progiams  be  origi- 
nated from  each  place.  Massanutten  pro- 
poses to  locate  its  studio  only  in  Broad- 
way and  requests  a  waiver  of  the  rule.  In 
support  of  its  waiver  request,  the  ap- 
plicant points  out  that  the  towns  have 
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a  combined  population  of  under  1,100; 
are  only  a  mile  and  a  half  apart;  use  con- 
solidated schools  and  recreational  facili- 
ties; are  represented  by  the  same  legisla- 
tors; and.  have  many  common  business, 
civic,  social,  and  religious  activities.  Tlie 
proximity  and  small  populations  of  the 
two  communities,  as  well  as  the  ap- 
plicant's showing,  makes  it  clear  that 
there  is  an  identity  of  interests  for  pro- 
graming and  other  purposes  sufficient  to 
warrant  dual  city  identification.  Saul 
M.  Miller  et  al..  4  FCC  2d  150,  8  RR  2d 
149  1 1966' .  Likewise,  since  the  towns  are 
so  close,  location  of  a  studio  in  only  one 
place  will  not  deprive  the  citizens  of  the 
other  community  of  easy  access  to  the 
station.  Therefore,  we  find  that  a  waiver 
of  §73.30'bi  would  serve  the  public 
interest. 

6  In  Suburban  Broadcasters,  our 
public  notice  of  Autrust  22,  1963,  PCC  68- 
847  13  RR  2d  1903.  and  City  of  Camden 
(WCAMi,  18  FCC  2d  412  (1969\  16  RR 
2d  555.  and  more  recently  in  its  Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,  FCC  69- 
1402,  released  December  19,  1969,  we  in- 
dicated that  applicants  were  expected  to 
provide  full  information  on  their  aware- 
ness of  and  responsiveness  to  local  com- 
munity needs  and  interests.  Charlottes- 
ville-Albemarle Broadcasters,  Inc.,  has 
not  submitted  sufficient  data  to  enable 
us  to  determine  w^hether  a  representative 
cross-section  of  the  community  leaders 
has  been  consulted.  Accordingly,  a  Sub- 
urban '  is.sue  will  be  included. 

7.  Except  as  indicated  by  the  issues 
.siecifled  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  propsals  are  mutually 
exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

8.  Accordingly,  it  is  ordered,  Tliat, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
tlie  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  subse- 
quent order,  upon  the  following  issues: 

( 1 )  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposals  and  the  avail- 
ability of  other  primary  aural  service  to 
such  areas  and  populations  (1.0  mv/m 
or  greater  in  the  case  of  FM) . 

(2)  To  determine  whether  the  appli- 
cants are  financially  qualified  to  con- 
struct and  operate  their  proposed 
stations. 

(3)  To  determine  whether  the  pro- 
posal of  Charlottesville-A  1  b  e  m  a  r  1  e 
Broadcasters,  Inc.,  is  in  compliance  with 
173.24(g)  of  the  Commission's  rules 
concerning  population  within  the  1000 
mv/m  contour,  and,  if  not,  wiiether  cir- 
cumstances exist  which  would  warrant 
a  waiver  of  said  section. 

i4)  To  determine  whether  the  trans- 
mitter site  proposed  by  Charlottesville- 
Albermarle  Broadcasters,  Inc.,  is  satis- 
factory with  particular  regard  to  any 
conditions  that  may  exist  in  the  vicinity 
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of  the  antenna  system  which  would  dis- 
tort the  proposed  antenna  radiation 
pattern. 

(51  To  determine  the  efforts  made  by 
CharlottesviHe-Albermaiie  Broadcasters, 
Inc..  to  ascertain  the  community  needs 
and  interests  of  the  area  to  be  served 
and  the  means  by  which  it  proposes  to 
meet  those  needs  and  interests, 

'  6 '  To  determine,  in  tlie  light  of  sec- 
tion 307' b I  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient, and  equiUble  distribution  of  radio 
service, 

(7>  To  determine,  in  the  light  of  the 
evidence  adduced  pur.suant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted 

10.  It  is  further  ordered.  That  the  re- 
quest for  waiver  of  §  73.30 ib)  by  Massa- 
nutten Broadcasting  Co.,  Inc.,  Ls  granted. 

11.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Massanutten  Broadcasting  Co.,  Inc.,  the 
construction  permit  shall  contain  the 
following  condition:  Permittee  shall  in- 
stall an  approved  type  frequency 
monitor. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.2211  c>  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

13.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  i2)  of  the  Commimications  Act  of 
1934,  as  amended,  and  5  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hear- 
ing, either  individually,  or,  if  feasible  and 
consistent  with  the  rules,  jointly,  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by   §  1.594(gi    of   the  rules. 

Adopted:  July  1,  1970, 

Released:  July  9,  1970. 

Federal  Communications 
Commission,' 

[seal]         Ben  F.  Waple, 

Secretary. 

|FJl.    Doc.    70-8982;    Piled,    July    14,    1970; 
8:47  a.m.) 


[Dockets^os.  18896,  18897;  PCC  70-7031 

RADIO  JACKSON,  INC.,  AND  VOGEL- 
ELLINGTON  CORP.   (WHOD) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Radio  Jack- 
son, Inc.,  Jackson,  Ala.,  Requests:  4230 
kc,  250  w  ,  1  kw.-LS,  U;  Docket  No  18896, 
File  No.  BP-17597:  and  Vogel-Ellington 
Corp.  (WHODi,  Jackson,  Ala.,  Has:  1290 
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kc.  1  kw,,  Day,  Requests,  1230  kc,  250 
w..  1  kw  -LS,  U;  Docket  No,  18897.  File 
No.  BP- 17867:  for  construction   permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  mutu- 
ally exclusive  applications  for  standard 
broadcast  construction  permits. 

2.  In  Suburban  Broadca-sters,  30  FCC 
1020  20  RR  951  '  1961  • :  our  public  no- 
tice of  August  22.  1968  'FCC  68-847,  13 
RR  2d  1902':  and  City  of  Camden 
<WCAM'.  18  FCC  2d  412  '1969>\  we  in- 
dicated that  applicants  are  expected  to 
provide  full  information  on  their  aware- 
ness of  and  res!X)nsiveness  to  local  com- 
munity needs  and  interest's.  A  Suburban  - 
issue  will  be  included  since  Radio  Jack- 
.son  has  not  submitted  sufficient  informa- 
tion to  enable  us  to  conclude  that  a  rep- 
resentative cross-section  of  community 
leaders  and  the  general  public  has  been 
consulted. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  in  view  of  the  foregoing,  they 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding  on  the  issues  speci- 
fied below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues : 

( 1 )  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  Radio  Jackson.  Inc., 
proposal  and  the  availability  of  other 
primary  aural  service  ( 1  mv/m  or  greater 
in  the  case  of  FM>  to  such  areas  and 
populations. 

( 2 )  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  station  WTHOD  and  the 
availability  of  other  primarj-  aural  serv- 
ice ( 1  mv/m  or  greater  in  the  case  of  FM) 
to  such  areas  and  populations. 

(3»  To  determine  the  efforts  made  by 
Radio  Jackson.  Inc.,  to  ascertain  the 
commimity  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(4i  To  determine  which  of  the  pro- 
posals would  better  serve  the  public 
interest. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  forego- 
ing issues,  which,  if  either,  of  the  appli- 
cations should  be  granted. 

5.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity"  to  be 
heard,  tlie  applicants  herein,  pursuant  to 
§  1.221(C)  of  the  Commission's  rules,  in 
ix'rson  or  by  attorney,  shall,  within  20 
days  of  tlie  mailinf:  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  dale  fixed  for  the  hearing 


'  Suburban   Broadcasters,    30   P.C  C.    1020, 
20  R.R.  951    (1961). 


'  Commissioner  Robert  E  Lee  concurring  in 
the  result. 


■  See  also  Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broa(icast  Applicants. 
PCC  69-1402,  released  Dec    19.  1969. 

'  Suburban  Broacici&slers.  30  PCC  1020.  20 
RR  951   (1961). 
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and  present  evidence  on  the  issues  spec- 
ified in  tills  order. 

6.  It  is  further  ordered,  Tiiat.  the  ap- 
plicants lierem  sliall.  pursuant  to  section 
311 1  a>  '  2  I  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1  594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
\nthin  the  tune  and  in  the  maimer  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  j  1.594' g)  of  the 
rules. 

Adopted:  July  1,  1970. 

Released:  July  9,  1970. 

FeDER.AL    COMMTJNIC.'MIONS 

Commission,' 

[seal]        Ben  F.  Waple, 

Secretary. 

[PR.    Doc.    70-8983;     Plied,    July    14.    1970; 
8  47  am] 


[Dockets  Nos.  18901,  18902;  FCC  70-7051 

JAY  SADOW  IWRIP)  AND  ROCK  CITY 

BROADCASTING,    INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  resard  applications  of  Jay  Sadow 
(WHIP I  Chattanooga  Tenn.,  has:  980 
kc.  500  w.,  DA,  Day  RossvUle.  Ga  > ,  re- 
quest's; 1190  kc.  50  kw  ,  DA.  Day  iChat- 
tauiooga.  Tenn. I,  Docket  No.  18901.  File 
No.  BP-17792:  and  Rock  City  Broadcast- 
ing, Inc.,  Chattanooga.  Tenn  ,  requests: 
1190  kc.  10  kw  .  DA.  Diiy.  Docket  No. 
18902.  File  No  BP-1T993;  for  construc- 
tion permits. 

1.  Tl-ie  Commission  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  operation  by 
the  applicants  as  proposed  would  result 
in  mutually  destrucUve  interference. 

2  In  Suburban  Broadcasters,  30  FCC 
1020,  20  RR  951  '  1961 ' .  our  public  notice 
of  August  22,  1968,  FCC  6&-847,  13  RR 
2d  1903,  and  City  of  Camden  tWCAM', 
18  FCC  2d  412  (1969',  16  RR  2d  555,  and 
more  recently  in  its  Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadcast  Applicants,  FCC  69-1402,  re- 
leased December  19.  1969,  we  indicated 
that  applicants  were  expected  to  provide 
full  Lnformation  on  their  awareness  of 
and  responsiveness  to  local  community 
needs  and  Interests.  Jay  Sadow  stated 
that  he  had  coordinated  extensive  sur- 
veys, but  failed  to  list  the  persons  con- 
sulted or  the  suffsestions  received.  Ac- 
cordingly, a  Suburban  issue  is  required. 

3.  Examination  of  the  applications 
also  indicat*-s  that  both  applicant.s  have 
failed  to  keep  their  financial  showings 
current.  Accordingly,  it  will  be  necessary 
for  tiiem  to  establish  their  qualifications 
in  hearing. 

4.  The  radiation  values  shown  on  the 
directional  antenna  pattern  specified  by 
Rock  City  during  criticsii  hours  of  opera- 
tion do  not  appear  to  be  in  complete 
agreement  with  radiation  values  which 

•  Commissioner  Robert  E.  Lee  ooncurrlng  in 

the  resu-t. 
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would  be  determined  from  the  proposed 
directional  antenna  parameters.  Thus,  an 
appropriate  issue  will  be  included. 

5.  Neither  the  proposed  operation  of 
WRIP  nor  Rock  City  meets  the  cov- 
erage requirements  of  J  73.188(b)  (2) 
of  the  rules  for  their  respective  com- 
munities. Both  applicants  have  requested 
a  waiver.  Instead  of  ruling  on  these  re- 
quests at  this  stage,  however,  an  issue  will 
be  specified  and  both  applicants  will  be 
given  the  opportunity  of  establishing  in 
hearing  that  waivers  would  serve  the 
public  interest, 

6.  At  the  present  time  there  are  seven 
standard  broadcast  stations  licensed  to 
Chattanooga,  population  130,009,  but 
only  one  licensed  to  serve  Rossville.  popu- 
lation 4,665.  As  a  result,  a  grant  of 
WRIPs  proposal  to  move  its  location 
from  the  smaller  to  the  larger  community 
would  deprive  Rossville  of  its  only  sta- 
tion. Under  these  circumstances,  we  be- 
lieve a  substantial  question  is  raised  as 
to  whether  a  grant  would  result  in  a  fair, 
efficient,  and  equitable  distribution  of  fa- 
cilities within  the  meaning  of  section 
307(b)  of  the  Act.  WKYR,  Inc..  24  RR 
1097-  Radio  San  Juan.  Incorporated. 
FCC  67-790,  released  July  18,  1967.  Thus, 
an   appropriate  issue  will  be  included. 

7.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  In  a  consolidated  proceeding 
on  the  issues  specified  below, 

8.  Accordingly,  It  is  ordered.  That, 
pursuant  to  section  309 le)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  subse- 
quent order,  upon  the  following  issues: 

(1)  To  determine  the  efforts  made  by 
Jay  Sadow  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
interests. 

(2)  To  determine  whether  the  appli- 
cants are  financially  qualified  to  con- 
struct and  operate  their  proposed 
stations. 

(3)  To  determine  whether  the  pro- 
posed directional  antenna  parameters 
accurately  depict  the  proposed  radiation 
pattern  of  Rock  City  Broadcasting,  Inc., 
during  critical  hours  of  operation. 

(4)  To  determine  whether  the  above 
proposals  would  meet  the  city  coverage 
requirements  of  §  73.188(b)  (2)  of  the 
Commission's  rules,  and,  if  not.  whether 
circumstances  exist  which  would  warrant 
a  waiver  of  said  section. 

(5)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  Rock  City  Broadcasting, 
Inc.,  and  the  avaOability  of  other  pri- 
mary aural  service  (1  mv/m  or  greater 
in  the  case  of  FM)  to  such  areas  and 
populations. 

(6)  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation  of  station  WRIP  and  the  avail- 
ability of  other  primary  aural  service  bo 
such  areas  and  populations. 


(7)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  whether  the  pro- 
posed operation  of  station  WRIP  would 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

(8)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basi.s. 
better  serve  the  public  interest. 

(9)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  appli- 
cations should  be  granted. 

9.  It  is  further  ordered,  That,  to  avail 
themselves  of  tlie  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of  tlie 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  5  1.594(g)  of  the 
rules. 

Adopted:  July  1.  1970, 

Released:  July  9.  1970. 

FEDER.VL     COMMXJTnCATIONS 

Commission,' 
[SEAL]       Ben  F.  Waple. 

Secretary. 

[PR.    Doc.   70-8981;    Filed.    July    14.    1970; 
8:47  ajn.l 
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I  Docket  No.  18548  etc.;  FCC  70R-240] 

SEABOARD  BROADCASTING  CORP. 
AND  SENCLAND  BROADCASTING 
SYSTEMS,   INC. 

Memorandum   Opinion  and   Order 
Enlarging  Issues 

In  the  matter  of  revocation  of  licen.^e 
of  Seaboard  Broadcasting  Corp.  for 
standard  broadcast  station  WLAS.  Jack- 
sonville, N.C.  Docket  No.  18549: 
SENCLand  Broadcasting  Systems.  Inc, 
Jacksonville.  N.C.  Docket  No.  18813.  File 
No.  BP-18649,  for  construction  permit: 
Seaboard  Broadcasting  Corp.,  Jackson- 
ville, N.C,  Docket  No.  18814,  File  No. 
BR-2961,  for  renewal  of  hcen.se  of  sta- 
tion WLAS. 

1.  The  above-captioned  applications 
were  consolidated  and  designated  for 
hearing  by  order,  FCC  70-272,  released 
March  27,  1970.  Presently  before  the  Re- 
view Board  is  a  petition  to  enlarge  issues. 
fUed  April  27.  1970,  by  Seaboard  Broad- 
casting Corp.  (Seaboard)  seeking  the  ad- 
dition of  a  Rule  73.35  duopoly  issue,  a 
financial  Issue,  a  misrepresentation  issue, 


1  Commissioner  Robert  E.  Lee  concurring 
in  the  result. 
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and  a  Rule  1  598  issue  against  SENC- 
Land Broadcasting  Systems,  Inc. 
(SENCLand).' 

The  Rule  73.35  issue.  2.  Initially.  Sea- 
board points  out  that  it  has  filed  a  peti- 
tion for  reconsideration  of  the  designa- 
tion order,  on  the  grounds  that  a  grant 
of  a  Ucense  to  SENCLand  would  violate 
the  newly  adopted  multiple  ownership 
provisions  of  Rule  73  35  because  of  the 
ownership  by  SENCLands  principals  of 
L  &  S  Broadcasting  Co.   (L  &  S',  per- 
mittee  of   a   UHF   television   broadcast 
station  in  Jacksonville.  The  request  for  a 
Rule    73.35    issue    is    addressed    to    the 
Board,    Seaboard    asserts,    "out    of    an 
abundance  of  caution."  In  its  opposition, 
SENCLand  restates  the  argoiments  made 
in  its  opposition  to  the  petition  for  re- 
consideration,   noting    that    it    has    re- 
quested   waiver    and   has    alternatively 
indicated  its  willingness  to  comply  with 
the  new  rule  on  whatever  terms  the  Com- 
mission mav  impose;  it  asserts  that  Sea- 
boards  double  filing  is  thus  but  a  "lame 
excuse  for  a  second  shot  at  the  same 
factual  mirage."  The  Broadcast  Bureau 
opposes    this    requested    issue    on    the 
ground  that  the  new  rule  is  dispositive: 
so  long  as  SENCLand  remains  a  UHF 
permittee  in  Jacksonville,  its  AM  appli- 
cation lor   that  community   cannot  be 
granted.  In  the  Board's  view,  disposition 
of  the  request  while  Seaboard's  petition 
for    reconsideration     and    SENCLand's 
solicitation  for  a  ruling  on  the  new  mul- 
tiple ownership  policy  are  pending  be- 
fore the  Commission  would  be  premature. 
Action  by  the  Commission  in  either  dis- 
qualifying SENCLand  from  this  proceed- 
ing or  in  adopting  ,<iny  of  SENCLand's 
alternate      proposals      will      effectively 
moot  the  request,  which  will  therefore  be 
denied. 

The  financial  issue.  3.  Seaboard  next 
questions  SENCLand's  ability  to  finance 
its  estimated  con.sti-uction  and  first  year 
operation  costs,  especially  in  light  of  Its 
principals'  financial  commitments  to 
L  &  S.  It  points  out  that  the.sc  principals, 
Julius  J.  Segerman  and  Leon  and  Monis 
Leder  are  each  to  provide  cash  subscrip- 
tions and  loans  in  the  amount  of  $12,000 
and  $43,000  to  SENCLand  and  L  &  S. 
respectively,'  and  are  also  to  endorse 
bank  loans  to  both  applicants  totalling 


'  Other  related  pleadlng.s  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
May  12.  1970,  by  the  Broadcast  Bureau;  (b) 
opposition,  filed  May  15,  1970,  by  SENCLand; 
and  (c)  reply,  filed  May  27,  1970,  by  Sea- 
board. Also  before  the  Bo.ird  are  a  petition 
for  acceptance  of  late  filed  petition,  filed 
Apr.  27,  1970,  by  Seaboard,  and  a  motion  for 
acceptance  of  late  filed  opposition,  filed  May 
15,  1970.  by  SENCLand.  Good  cause  has  been 
shown  for  both  the  late-flled  petition  to  en- 
large and  the  late-flled  opposition  by 
SENCLand.  Both  pleadings  will  be  accepted, 
and  have   been   considered   on   their   merits. 

''  SENCLand  estimates  construction  costs 
of  $181,200  and  first  year  operating  expenses 
of  $65,000;  to  meet  these  obligations 
SENCLand  proposes  to  borrow  Sl.SO.OOO  from 
the  Fnrst  National  Bank  of  Eastern  North 
Carolina,  to  be  personally  endorsed  by 
Segerman  and  the  Leders,  and  stockholder 
contributions  of  $50,000,  $36,000  of  which  Is 
to  come  from  the  three  major  principals. 


$450,000     Petitioner    notes    that    a-s    of 
June  30,  1969.  the  balance  sheet  of  Seger- 
man <;hows  cash-on-hand  of  $2,175  and 
current  liabilities  of  $4,885:  Leon  Leders 
balance  sheet  of  December  31.  1968  re- 
fiect.s  current  assets  of  $107,000  and  cur- 
rent  liabilities   of    $3'J.000   but   fails   to 
reflect  an  obligation  of  $270,000  which  is 
secured  bv  the  L  &  S  Motel  Corp.:  and 
the  balance  sheet  of  Morris  Leder,  dated 
November  30,  1968,  reflects  only  $1,510 
in  cash.  Seaboard  insists  that  the  bal- 
ance sheets  of  the  three  individuals  show 
little  other   hquid  a.ssets.  Much  of  the 
stock  held  by  the  three  is,  according  to 
Seaboard,  that  of  the  Financial  Corp., 
owner  of   the  First   National  Bank   of 
Eastern  North  Carolina.  This  stock,  ac- 
cording to  the  "pink  sheet"  of  April  10, 
1970.  has  an  asking  price  of  $31.  but  has 
■■no  bid":  and  thus  is  ■  non-liquidable." 
The  remainder  of  the  stock  listed  on  the 
balance  sheets.  Seaboard  claims,  is  sub- 
stantially depressed  or  is  held  in  closely 
held  corporations  and  cannot  therefore 
be  relied  upon.  The  only  other  assets  held 
by  the  three  principals  are  real  estate.' 
Seaboard  concludes  that  the  insufBcient 
liquid    assets    shown    by    SENCLands 
principals  raise  serious  questions  as  to 
their  abilities  to  fulfill   their  commit- 
ments, and  therefore  urges  the  addition 
of  a  general  financial  issue. 

4.  In   opposition,    SENCLand    reviews 
the  current  assets  and  liabilities  of  its 
principals.  As  SENCLand  reads  the  bal- 
ance sheets,  the  liquid  assets  of  Seger- 
man are  $2,715  in  cash.  515,102  in  casli 
value  of  a  hfe  insurance  policy,  at  least 
one-tliird  the  value  of  his  real  estate 
holdings  or  approximately  S35.000.  and 
$135,385   in  marketable   securities   con- 
sisting of  2.958  shares  of  the  First  Na- 
tional Bank  of  Eastern  North  Carolina. 
Attached  to  SENCLand's  opposition  is 
a  statement  from  Gary  J.  Casey,  vice- 
president  of  the  Bank,  stating  the  com- 
mon   stock    of    Financial    Corp.    has    a 
market  value  of  at  least  $40  per  share. 
Thus.    SENCLand    insists,    Segerman's 
hquid   assets   total  $171,137.   As  SENC- 
Land reads  the  other  two  balance  sheets, 
Leon  and  Maurice  Leder  have  net  liquid 
assets  in  cash,  notes  receivable,  stocks 
and   unencumbered   realty   of   at   least 
S98,000  and  $65,000.  respectively.'  Thus, 
concludes   SENCLand,   Seaboard's  con- 
clusions  are   drawn   from   unsupported 
facts  and.  in  light  of  the  current  liquid 
assets  of  its  principals,  petitioner's  re- 
quest  for   a   financial   issue   should   be 
denied.   In   reply.   Seaboard   points   out 
that  SENCLand  still  has  not  provided 
current  financial   information,   but  in- 
stead has  relied  on  balance  sheets  sub- 
mitted with  its  application  over  1  year 
ago.  Insisting  that  SENCLand's  financial 
showing  is  defective.   Seaboard  asserts 
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that:  SENCLand  has  failed  to  .'^how  the 
current  value  of  its  principals'  .'rtock:  it 
lists  land  values  which  are  not  proven 
nor  is  the  land  shown  to  be  free  of  en- 
cumbrance: It  has  not  indicated  whether 
the  $19,276,49  listed  as  -deferred  liabil- 
ities '  on  Segerman's  balance  sheet  are. 
at  this  .stage,  current  liabilities:  and  it 
has  not  made  a  specific  showing  that  the 
"notes  receivable"  disclosed  by  the  Leders 
can  be  relied  upon  to  provide  funds.  Sea- 
board thus  concludes  that  SENCLand  s 
failure  to  show  sufficient  hquid  assets  of 
its  principals  raises  a  substantial  and 
material  question  as  to  their  ability  to 
meet  their  commitments. 

5.  The  Review  Board  is  of  the  opinion 
an     appropriate     issue     is     warranted. 
Whether  the  principals  ultimately  must 
finance  only  the  AM  proposal,  or  both 
the  AM  and  UHF  proposals,'  does  not 
matter.  In  either  case,  the  showing  made 
is  insufficient  to  establish  the  financial 
qualifications   of   the   SENCLand   prin- 
cipals: furthermore,  the  Examiner  should 
try  the  issue  on  the  basis  of  the  status 
of  the  two  applications  at  the  time  of 
hearing.  Segerman's  balance  sheet  shows 
cash  and   life   insurance   of    $17,812.24. 
However,  the  $41,500  stock  interest  in 
the  Jacksonville  department  store  can- 
not be  considered  as  liquid;   the  other 
$135,385.00  in  stock  is  not  itemized  to 
indicate  its  present  liquidity   <  if  any )  ; 
and  the  claimed  reliance  on  real  estate 
must  be  rejected  because  SENCLand  has 
not  shown  whether,   or  the   extent   to 
which,  any  encumbrances  or  other  inter- 
ests exist  against  it.  Furthermore,  Seger- 
man   has    not    detailed    his    "deferred 
liabilities"  and  we  have  no  way  of  know- 
ing if  some,  or  all,  have  become  due. 
Leon  Leder's  balance  sheet  shows  only 
$2,400.75  in  cash;  his  other  assets  con- 
sists of  notes  receivable  which  are  not 
detailed,  securities  whose  marketability 
is  questionable  and  land  which  is  not 
identified.  The  balance  sheet  of  Morris 
Leder  shows  basically  the  skme  assets, 
with  the  same  deficiencies.  All  three  bal- 
ance sheets  are  out-of-date.  It  is  well 
established  that  receivables,  stocks  and 
bonds,  and  fixed  assets,  in  the  absence 
of   proof  of  marketability   or  hquidity. 
afford    no    reasonable    assurance    that 
funds  will,  in  fact,  be  available  to  meet 
commitments  to  an  applicant  for  a  radio 
station.  'Vista  Broadcasting  Co  ,  18  FCC 
2d  636,  16  RR  2d  19  '  1969' .  In  t1ew  of  the 
deficiencies  noted,  the  balance  sheets  of 
Segerman  and  the  Leders  show  only  cash 
and  life  insurance  surrender  values,  and 
together  reflect  only  $43,754.76  in  cur- 
rent    assets;     this     sum     is     patently 
insufficient   to   meet   the    commitments 
undertaken  by  the  three  and  Seaboard's 
request  for  an  availability  of  funds  issue 
will  be  granted." 


'  Seaboard  also  contends  that  the  proposed 
security  for  SENCLand's  $150,000  loan  from 
the  First  National  Bank  of  Eastern  North 
Carolina  will  contravene  12  U.S.C.  sec.  83 
which  prohibits  a  bank  from  making  loans  on 
security  of  the  shares  of  its  own  capital 
stock. 

'  SENCLand  states  that  Leon  Leder  has  no 
primary  liability  for  the  debts  of  the  L  &  S 
Motel  Corp. 


■'  It  is  not  necessarily,  as  the  Bureau  sug- 
gests, a  foregone  conclusion  that  SENCLand  s 
principals  will  be  precluded  from  this  pro- 
ceeding or  will  be  financing  only  one  station 
because  of  the  operation  of  the  new  duopoly 
rules. 

"  We  have  no  indication  that  Segerman  and 
the  Leders  will  secure  their  loan  with  First 
National  Bank  of  Eastern  North  Carolina 
stock;  therefore  no  violation  of  12  U.S.C. 
sec.  83  is  apparent. 


No.  ise— Pt. 
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The  misrepresentation  and  Rule  1  598 
issues.  6.  Seaboard  alleges  that  SENC 
Land  is  guilty  of  misrepresenting  its  in- 
tention to  the  Commission  to  promptly 
con.struct  and  build  WLNS-TV.  Peti- 
tioner points  out  that  in  its  request  for 
a  rule-making  proceeding  to  assign  a 
channel  to  Jacksonville,  imd  in  its  appli- 
cation for  that  channel.  L  &  S  disclosed 
no  intention  of  building  the  station  only 
if  it  were  able  to  secure  a  CBS  affiliation. 
However,  in  a  newspaper  interview  and  in 
a  statement  to  a  third  party  iboth  at- 
tached as  affidavit-s  to  Seaboard's  peti- 
tion'. Segerman  indicated  that  L  4  S 
did  not  intend  to  build  WLNS-TV  after 
having  been  turned  down  by  CBS.  Fur- 
thermore, points  out  Seaboard,  in  L  k  S's 
application  for  an  extension  of  time  to 
construct,  which  is  still  trending  before 
the  Commission,  no  showin,'  was  made 
of  any  effort  to  order  equipment  or  to 
clear  the  site.  Thus,  concludes  Seaboard, 
this  lack  of  candor  displayed  by  SENC- 
Land  warrants  the  addition  of  a  char- 
acter qualifications  issue.  Seaboard's 
related  request  Is  for  an  issue  based  on 
§  L598  of  the  Commission's  rules  which 
requires  that  an  applicant  commence 
con.<truction  within  2  months  after  the 
receipt  of  a  construction  permit.  L  &  Ss 
failure  to  do  anything  in  almost  2  years 
warrants  an  i?.<:ue.  argues  petitioner.  In 
addition  Seaboard  asserts  because  of  the 
identity  of  principals,  nnd  bpcau-~e  L  &  S's 
noncompliance  with  Rule  1.598  is  indic- 
ative of  its  hesitancy  to  build  a  broad- 
cast facility  unless  it  is  absolutely  as- 
sured of  profitability,  a  further  issue  is 
warranted  to  determine  whether  the 
principals  of  SENCLand  would  construct 
the  AM  facility  if  theV  receive  a  permit. 

7  The  Broadcast  Bureau  urges  that 
tiie  misrepresentation  issue  be  denied  be- 
cause Seaboard  has  failed  to  plead  suf- 
ficient and  specific  facts  to  sunoort  its 
requests;  nothing  has  been  .submitted 
to  show  that  SENCLand's  principals  had 
no  intention  of  building  the  LHF  station 
at  the  time  they  initiated  the  rule-mak- 
ing proceeding;  and.  the  hearsay  news- 
paper article  and  reference  to  a  hearsay 
conversation  fail  to  comply  with  Rule 
L229ICI  affidavit  requirement.s.  The  Bu- 
reau also  oppases  the  addition  of  an  issue 
based  on  Rule  1  598  on  the  grounds  that 
SENCLand's  request  for  an  extension  of 
time  to  complete  construction  is  pres- 
ently pending  before  the  Commission, 
and  that  petitioner  has  failed  to  cite  any 
case  where  the  Commission  held  an  ap- 
plicant di-squalifled  because  it  failed  to 
undertake  construction  within  2  months 
of  the  grant.  SENCLand.  in  onposition. 
adopts  the  Bureau's  position.  In  reply. 
Seaboard  insists,  the  "unrebutted  evi- 
dence" warrants  the  addition  of  a  mis- 
representation issue.  It  also  charges  that 
the  arguments  advanced  by  the  Bureau 
and  SENCLand  as  to  the  Rule  1  598  issue 
confuse  a  comparative  proceeding  "with 
307' b I  proceeding":  In  a  comparative 
case,  such  as  this,  any  failure  of  an  appli- 
cant to  comply  with  Commission's  rules 
must  be  considered,  argues  Seaboard; 
and,  therefore,  the  complete  lack  of  any 
construction  relating  to  the  UHF  sta- 
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tion  in  a  period  of  1  year  does  raise  a 
comparative  issue. 

8.  The  requested  issues  will  be  denied. 
The  claim  of  lack  of  candor  is  no  more 
than  an  attempt  to  wrest  inferences 
from  hearsay  evidence,  which  evidence 
not  only  fails  to  satisfy  the  requirement 
of  Rule  1.229(c>  but  indeed  fails  to  sup- 
port the  innuendoes  which  are  sought 
to  be  drawn.  The  "unrefuted"  hearsay, 
viewed  most  favorably  to  Seaboard's 
position,  does  no  more  than  indicate 
L  &  S's  present  intention  to  seek  aflSlia- 
tion;  it  assuredly  does  not,  of  itself,  in- 
dicate that  L  &  S  has  been  less  than 
candid  in  its  earlier  dealing  with  the 
Commission.  Furthermore,  in  light  of 
the  pending  application  for  additional 
time,  addition  of  a  lack  of  candor  issue 
in  this  proceeding  is  not  warranted; 
similarly,  the  addition  of  a  disqualifica- 
tion issue  for  noncompliance  with  Rule 
1.598  is  not  warranted."  Finally,  the  al- 
legations advanced  are  not,  in  our  view, 
sufficient  to  warrant  comparative  con- 
sideration of  the  failure  to  undertake 
construction,  and,  indeed,  the  request  is 
something  of  a  non  sequitur — the  fact 
that  L  &  S  may  or  may  not  complete 
construction  of  a  UHF  television  station, 
does  not,  of  itself,  raise  a  question 
whether  its  principals  will  carry  through 
on  the  instant  proposal.  See  Media,  Inc., 

FCC  70R^164, FCC  2d ,  released 

May  5,  1970. 

9.  Accordingly,  it  is  ordered.  That  the 
petition  for  acceptance  of  late-filed  peti- 
tion to  enlarge,  filed  April  27,  1970,  by 
Seaboard  Broadcasting  Corp.,  and  the 
motion  for  acceptance  of  late-filed  plead- 
ing, filed  May  15,  1970,  by  SENCLand 
Broadcasting  Systems,  Inc.,  are  granted, 
and  the  pleadings  filed  therewith  are  ac- 
cepted: and 

10.  It  is  further  ordered,  That  the  pe- 
tition to  enlarge  issues,  filed  April  27, 
1970.  by  Seaboard  Broadcasting  Corp.,  is 
granted  to  the  extent  herein  indicated; 
and  is  denied  in  all  other  respects;  and 

11.  It  is  further  ordered.  That  the  is- 
sues are  enlarged  to  include  the  follow- 
ing issue:  To  determine  whether  Julius 
J.  Segerman,  Leon  Leder,  and  Morris 
Leder,  the  principals  of  SENCLand 
Broadcasting  Systems,  Inc.,  have  suffi- 
cient funds  to  meet  their  financial  com- 
mitments to  the  applicant. 

12.  It  is  further  ordered.  That  under 
the  above  issue,  the  burdens  of  proceed- 
ing with  the  introduction  of  evidence 
and  of  proof  shall  be  upon  SENCLand 
Broadcasting  Systems,  Inc. 

Adopted:  July  6.  1970. 

Released:  July  8,  1970. 

Federal  CoMMtTNiCATioNS 
Commission," 
[seal]        Ben  F.  Waple, 

Secretary. 

[P.R.    Doc     70-8984;    Piled,    July    14,    1970; 
8:47  a.m.l 


■'We  also  note  that  Rule  1.598  has  been 
liberalized  Report  and  Order,  PCC  70-592, 
19  RR  2d   1578. 

"  Review  Board  Members  Nelson  and  Pin- 
cock  absent. 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  701 

BASS  FINANCIAL   CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Pork  Forest  Savings  and  Loan 
Association 

July  10,  1970. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  the  Bass  Financial  Corp.,  Norridge, 
m.,  for  approval  of  acquisition  of  con- 
trol of  the  Park  Forest  Savings  and  Loan 
Association.  Park  Forest,  111.,  an  insured 
institution,  under  the  provisions  of  sec- 
tion 408(e)  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  be  effected  by  the  purchase 
for  cash  of  stock  of  Park  Forest  Sav- 
ings and  Loan  Association  by  Bass 
Financial  Corp.  Bass  Financial  Corp. 
currently  has  an  application  before  the 
Federal  Savings  and  Loan  Insurance 
Corporation  to  acquire  control  of  the 
Unity  Savings  and  Loan  Association, 
Norridge,  111.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  th*^ 
Director,  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  'Washington,  D.C.  20552,  within 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

Tseal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Horhe  Loan  Bank  Board. 

(P.R.    Doc.    70-8985;    Piled,    July    14,    1970; 
8:47  a.m.] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

FLORIDA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16.  1953,  Executive 
Order  10737  of  October  29,  1957,  and  Ex- 
ecutive Order  11051  of  September  27, 
1962  1 18  F.R.  407,  22  F.R.  8799  27  F.R 
9683);  and  by  virtue  of  the  Act  of 
September  30,  1950.  entitled  "An  Act  to 
authorize  Federal  assistance  to  States 
and  local  governments  in  major  disasters, 
and  for  other  purposes"  (42  U.S.C.  1855- 
1855g)  ;  notice  is  hereby  given  that  on 
July  3,  1970,  the  President  declared  a  ma- 
jor disaster  as  follows : 

I  have  determined  that  the  damages  In 
those  areas  of  the  State  of  Florida  adverst-ly 
affected  by  heavy  rains  and  flooding  begin- 
rUng  on  or  about  June  1 ,  1970,  are  of  sufficient 
severity  and  magnitude  to  warrant  a  ma- 
jor disaster  declaration  under  Public  Law  81- 
875. 1  therefore  declare  that  such  a  major  dis- 
aster exists  m  the   State  of  Plorlda.   Areas 


eligible  for  Federal  assistance  will  be  deter- 
mined by  the  Director  of  the  Office  of  Emer- 
gency Preparedness. 

Notice  Ls  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11495, 
November  18. 1969  1 34  F.R.  18447,  Nov.  20, 
1969)  to  administer  the  Disaster  Relief 
Act  of  1969  (Public  Law  91-79,  83  Stat. 
125  >,  I  hereby  appoint  Mr.  Ronard  B. 
■Van  Dame,  Disaster  Assistance  Coordina- 
tor, OEP  Region  3.  to  act  as  the  Federal 
Coordinating  Officer  to  perform  the  du- 
ties specified  by  section  9  of  that  act  for 
this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Florida  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  3, 
1970: 

The  counties  of: 
Escambia.  Okaloosa. 

Santa  Rosa. 

Dated:  July  9,  1970. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

I  PR.    Doc.    70-8969;    Piled,    July    14.    1970; 
8:45  a.m.] 
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FEDERAL  MARITIME  COMMISSION 

ASSOCIATED   LATIN  AMERICAN 
FREIGHT  CONFERENCES 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
■Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  N'W., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  ■Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  heading 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  tlie 
matters  uixin  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  .such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forv^-arded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


NOTICES 

Notice  of  agreement  filed  by: 

C.  D.  Marshall,  Chairman.  Associated  Latin 
American  Freight  Conferences,  11  Broad- 
way, New  York,  N.Y.  100(rt. 

Agreement  No.  9876,  between  ten  (10) 
Latin  American  Freight  Conferences 
operating  in  trades  between  the  United 
States  and  Latin  America,  establishes  a 
cooperative  working  arrangement 
whereby  the  member  conferences  and 
their  respective  member  lines  from  time 
to  time  can  confer  together  jointly  or 
with  one  another  to  discuss  and  make 
recommendations  on  nonrate-making 
matters  of  common  concern  to  the  signa- 
tories and  relevant  to  the  trades  in  wh'ch 
they  operate  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
agreement. 

Dated;  July  9, 1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

|F.R.    Doc.    70-8990;    PUed,    July    14,    1970; 
8:47  a.m.l 


FEDERAL  POWER  COMMISSION 

IDockei;  No.  R-387.  Order  404-A| 

CALCULATION  OF  TAXES  FOR  CER- 
TAIN PROPERTY  OF  PUBLIC  UTILI- 
TIES, LICENSEES,  AND  NATURAL 
GAS   PIPELINE  COMPANIES 

Order  Denying   Rehearing 

July  9.  1970. 
On  June  12.  1970,  applications  or  pe- 
titions for  rehearing  of  the  Commis- 
sion's Order  No.  404  (35  FJl.  7963),  is- 
sued May  15,  1970,  were  filed  by  American 
Public  Gas  As.sociation  (APGA) ;  Mem- 
phis Light,  Gas  &  Water  Di%-islon  ( Mem- 
phis >  ;  and  Tennessee  ■Valley  Municipal 
Gas  Association  (Tennessee  Valley).  In 
that  order  we  announced  the  general 
policy  that  electric  and  natural  gas  pipe- 
line companies  will  be  permitted  to  em- 
ploy normalization  accounting  for  lib- 
eralized depreciation  for  property  con- 
structed or  acquired  after  January  1, 
1970,  to  the  extent  to  which  such  prop- 
erty increases  the  productive  or  opera- 
tional capacity  of  the  utility  and  is  not 
a  replacement  of  existing  capacity,  if 
the  election  permitted  by  section  441(a) 
(4)  (A)  of  the  Tax  Reform  Act  of  1969 
has  been  exercised.  Such  normalization 
will,  we  said,  also  be  permitted  for  rate- 
making  purposes  to  the  extent  such  rates 
are  subject  to  the  Commission's  ratemak- 
ing  authority. 

The  specifications  of  errors  of  Memphis 
and  Tennessee  Valley  are  identical  and 
will  be  referred  to  herein  as  Tennessee 
Valley. 

The  petition  of  Tennessee  Valley  con- 
tends that  Order  No.  404  is  unlawful 
because: 

(li  It  was  adopted  without  notice  or 
opportunity  for  hearing  and  is  a  denial 
of  due  process  of  law ; 

(2)  It  lacks  essential  and  adequate 
findings  of  fact; 
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( 3  '   It  requires  customers  to  contribute 
capital  to  tlie  pipeline:  and 

( 4 1   The  conclusion  that  normalization 
result.';  in  a  sharing  of  benefits  of  lib- 
eralized  tax   depreciation   by   regulated 
companies  and  consumers  is  erroneous. 
In  section  441(aM4>iA>    of  the  Tax 
Reform  Act  of  1969.  Congress  gave  nat- 
ural   gas    pipeline    companies,    among 
others,    the    absolute    right    to    change 
from  accelerated  tax  depreciation  with 
flow-through    to    straight-line    tax    de- 
preciation    with     respect     to     specific 
properties.  Regulatory  agencies,  includ- 
ing this  Commission,  are  powerless  to 
vitiate  that  right  by  imputing  the  use 
of    liberalized    depreciation    with    flow- 
through     and     flowing     the     benefits 
thereof  through  to  customers.  The  only 
other  option  open  to  a  natural  gas  pipe- 
line company  making  the  election  under 
section  441<a'i4)iA)    is  liberalized  de- 
preciation   with   normalization   if   such 
normalization  is  permitted  by   the   ap- 
propriate   regulatory    authority.    Under 
these  circumstances  the  Commission  was 
faced    squarely    with    the    question    of 
whether    it    should    require    companies, 
which  exercised  the  right,  to  remain  on 
straight-line  or  whether  it  should,  in  the 
public  interest,  permit  such  companies 
to  revert  back  to  liberalized  depreciation 
with  normalization.  Any  argument,  un- 
der these  conditions  comparing  the  mer- 
its of   flow-through   and   normalization 
tax    accoimting    methods    Is    irrelevant 
since  the  only  available  choice  Ls  between 
normalization  and   straight-line.  Order 
No.  404  recognizes  the  election  pro\lsions 
available  under  the  Tax  Reform  Act  of 
1969  and   reaffirms  the  essence  of   our 
pre\1ous  finding  that  liberalized  depre- 
ciation with  normalization  Is  preferable 
to  straight-line.  Northern  Natural  Gas 
Co..  25  FPC  431  (1961). 

Rates  •trill,  when  a  company  initially 
uses  liberalized  depreciation  with  nor- 
malization, be  the  same  as  they  would 
have  been  if  straight-line  tax  deprecia- 
tion had  been  employed.  Additionally, 
we  announced  in  Order  No.  404  that  we 
would  continue  our  present  policy  of 
deducting  the  amounts  in  accrued  tax 
deferral  accounts  from  rate  base.  Hence, 
rather  than  a  deprivation  of  property. 
Order  No.  404  reaffirms  our  resolve  to 
extend  to  ratepayers,  to  the  extent  per- 
mitted by  law,  the  benefits  of  the  use 
of  liberalized  tax  depreciation  with 
normalization. 

The  only  factual  findings  necessary  to 
Order  No.  404  are  that  Congress  included 
in  the  Tax  Refonn  Act  of  1969  a  provi- 
sion granting  natural  gas  pipeline  com- 
panies, among  others,  the  absolute  right 
to  change  from  liberalized  depreciation 
with  flow-through  to  straight-line  and 
prohibited  companies  which  exercised 
that  right  from  returning  to  liberaUzed 
tax  depreciation  with  flow-through.  'We 
are  satisfied  that  Congress  did  include 
such  provisions  in  the  Tax  Reform  Act 
of  1969. 

The  use  of  straight-line  depreciation 
eliminates  the  possibility  of  tax  defer- 
rals to  natural  gas  pipeline  companies. 
On  the  other  hand,  liberalized  deprecia- 
tion with  normalization  may  generate 
substantial  tax  deferrals  Tlie  benefits  of 
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these  tax  deferrals  are  shared,  altliough 
admittedly  not  necessarily  in  equal  pro- 
portions, by  the  company  and  its  custom- 
ers by  treatni::;  such  amounts  as  rate 
base  deductions, 

APGA  cues  alleged  errors  in  Order 
No.  404  similar,  in  .^ubstance,  to  those  ad- 
vanced by  Tennes>ee  Valley  and.  in  ad- 
dition, asserts  that  Order  No,  404  was 
not  warranted  by  the  Tax  Reform  Act 
of  1969.  In  addition  to  seeking  rehear- 
ing, APGA  petitions  us  to  stay  the  effec- 
tiveness of  that  order  pendmg  final 
determination  of  this  case. 

With  respect  to  APGA's  assertion  that 
Order  No  404  was  not  warranted  by  the 
rax  Reform  Act  of  1969.  APGA  appar- 
ently reads  more  into  the  order  than  is 
there  ,APGA  criticizes  our  abandonment 
of  flow-through  with  regard  to  post-1969 
expansion  property  as  being  not  required 
by  the  Act.  APGA  is.  in  our  opinion, 
quite  right  in  stating  that  the  abandon- 
ment of  flow-through  is  not  required  by 
the  Act.  but  APGA  errs  when  it  concludes 
that  we  abandoned  flow-through  for  such 
property  Our  first  finding  in  Order  No. 
404  is: 

It  is  appropriate  and  necessary  for  carrying 
out  thie  provisions  of  the  Federal  Power  Act 
and  the  Natural  Gas  Act  that  electric  and 
natural  gas  pipeline  companies  be  permitted 
to  employ  normalization  accounting  for 
liberalized  depreciation  for  property  con- 
structed or  acquired  after  January  1.  1970,  to 
the  extent  to  which  such  property  increases 
the  productive  or  operational  capacity  of  the 
utility  and  is  not  a  replacement  of  existing 
capacity,  "if  the  election  permitted  by  sec- 
tion 441(aH4)(Ai  of  the  Tax  Reform  Act 
of  1969  has  been  exercised." 

The  language  in  quotation  marks 
clearly  indicates  that  Order  No.  404  is 
limited  in  its  application  to  situations  in 
which  the  company  has  exercised  its 
statutory-  right  to  revert  to  straight-line 
for  post-1969  expansion  property.  As  to 
all  other  property.  Order  No.  404  in  no 
way  affects  flow-through. 

APGA  asserts  further  that  our  permis- 
sion to  use  normalization  will  induce  the 
industry  to  switch  from  flow-through  at 
the  direct  expense  of  consumers.  This 
is,  of  course,  nothing  more  than  unsup- 
ported conjecture  and  speculation.  We 
do.  however,  .summarily  reject  the  im- 
plied suggestion  that  this  Commission 
should  refuse  to  inform  companies,  over 
whom  we  have  been  given  regulatory 
jurisdiction,  of  our  general  policy  in  re- 
spect to  any  matter  of  concern  to  them. 

The  Commission  finds: 

'  1 '  Order  No.  404  is  a  statement  of 
general  policy  interpreting  the  mandate 
of  Congress;  it  does  not  independently 
create  any  rights,  duties  or  obligations  of 
natural  gas  pipeline  companies  or  their 
ciL^tomers:  and  therefore,  notice  and 
opportunity  for  hearing  thereon  is 
uimece.ssary. 

•  2  <  Substantial  and  adequate  grounds 
for  the  adoption  of  Order  No.  404  exist 
m  Comimission  precedents  and  in  the 
Tax  Reform  Act  of  1969.  and  further 
hearings  in  this  ca.'^e  would  serve  no 
useful  purpose, 

3)   To  stay  the  effectiveness  of  Order 
No,  404  IS  not  m  the  public  interest. 


NOTICES 

The  Commission  orders:  The  applica- 
tions for  rehearing  of  Memphis  and  Ten- 
nessee Valley,  and  the  petition  for 
rehearing  and  stay  of  APGA  are  denied. 

By  the  Commission. 

fSEALl 


(P.R.   Doc. 


Gordon  M.  Grant, 

Secretary. 

70-8964;    Piled,    July    14,    1970; 
8:45  a.m]. 


I  Docket  No.  G-3912  etc.] 

ASHLAND   OIL,  INC. 

Order  Amending  Orders  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity,  Redesignating  FPC  Gas 
Rate  Schedules,  and  Redesignating 

Proceedings 

July  7. 1970. 
On  April  27,  1970.  Ashland  Oil,  Inc., 
filed  in  Docket  No.  G-3912  et  al.,  a  peti- 
tion to  amend  the  orders  issuing  certifi- 
cates of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  in  said  dockets  by  changing  the 
name  of  the  certificate  holder  from  Ash- 
land Oil  &  Refining  Co.  to  reflect  a  change 
in  corporate  name  with  no  succession  in 
interest,  effective  as  of  February  2,  1970. 
all  as  more  fully  set  forth  in  the  petition 
to  amend  and  in  the  appendix  hereto. 
After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  petition  to  amend  has 
been  filed. 

The  Commission  orders:  The  orders 
issuing  certificates  of  public  convenience 
and  necessity  to  Ashland  Oil  &  Refining 
Co..  in  Docket- No.  G-3912  et  al„  are 
amended  by  changing  the  name  of  the 
certificate  holder  to  Ashland  Oil,  Inc.; 
the  related  FPC  gas  rate  schedules  are 
redesignated  and  shall  retain  the  same 
numerical  designations;  and  the  related 
rate  proceedings  are  redesignated  ac- 
cordingly. In  all  other  respects  the  orders 
issuing  certificates  shall  remain  in  full 
force  and  effect. 

By  the  Commission. 

[sealI  Gordon  M.  Grant, 

Secretary. 

AmsDis 


FPC  gas  rate 
schedule  No. 


Ccrtlficat* 
docket  No. 


Rule  docket  No. 


4 0-7663.-- 

44 0-7663.-. 

50 0-12309.. 

60 O-12808.- 

61 O-12809.. 

62 a-12810.. 

63 0-128U-. 

64 0-12812.. 

68     0-12813-- 

06     0-13243.. 

68 a-7663... 

69 0-18U7.. 

70     0-7663... 

71 0-7663... 

72     CI82-419. 

73     CI61-749. 

74       CI62-191- 

75       CI62-494. 

77     0162-908. 

78 CI60-738- 

79  CI63-150- 

80 CI63-401. 


RieO-288,  RI70-43. 
RIfif|-!>4,  RI70-«J. 
RI62-2l!t,  RI67-219. 


RI70  43. 

RI6&-177,  RI70-41. 
RI60-288,  RI70-43. 
RI70-44. 
RI67-240. 

RI67-122. 
RI67-240. 
RIfl7-225. 
RI67-187,  RI6S-76, 

RI68-538,  RI70-n06. 
RI67-228. 
RI67-39,  RI70-366. 
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FPC  Rtts  rate 
schedule  No. 


Certificate 
docket  No. 


Rate  docket  No. 


81. 


CI63-489- 


82 G-3913. 

83 0-3913. 

84 0-3913. 

85 0-3913. 

87 0-3918. 

88 0-3913. 

89 0-31I13. 

90 0-3913. 

91 0-3B13. 

94 0-3913. 

95 0-3913. 

96 0-3913. 

99 O-3013. 

103 0-3913- 

104 0-3913- 

105 a-3913. 

lOfl Q-3913. 

108 Q-4309. 


RI67-335.  RI69-102, 
RIti(>-420,  KI70-41, 
R17()-n36. 


G-9872,RI61-269. 


109-- r.-43ia 

Ci -14785 

no  0-8447 

O-10416 

0-135U9 

Ill 0-3912 

112  0-3!>12 

113 0-3912 

115  0-3912 

116 0-3912 

117 O-3012 

lis 0-3912 

120 0-4328 


121 0^14. 

122 G-7230- 

123 0-8446- 

124 G-0947- 


125  O-10478. 

126--- U-10523. 

127        0-10646. 

0-14162. 

128  O-10606- 

12<»  ...  G-10(S03.. 

130  G-lt402. 

132 G-12788. 


133     G-12802. 

134  0-13!)29. 

135         Q-165»»- 


136       0-17911-.. 

137 G-18916..- 

138     O-20308.-. 

139 0160-380-- 

140   CI60-4(8.. 

141      C161-16.-. 

142   -.  CI61-24.-. 

143 C161-73.-. 

144   CI61-1182. 

145   CI81-1361. 

147   CI62-477.. 

148  C162-540.. 

149  CI62-821.. 

150 G-3912.. .- 


151     Q-3918... 

152 0-3913... 

153 CI64-169. 

154 CI64-423. 

155 CI64-446- 

156  CTft4-980- 

157  CI64-«38. 

158 CI64-644. 

159 CI64-«81- 


RI7M405. 


RItiO-230,  RI65-623, 

RI70-yl6. 
Bl(W-230. 

KI6&-623,  RT70-916. 
G-17724. 
Rir4-372. 

RIfi«-42,  RI69-339. 
'  RI61-469,  RI67-377. 
G-15454,  RI68-260. 
RT60-2n. 
RI68-577. 

R166-335. 
RI66-335. 
R160'229.  RI66-623, 

R170-916, 
RT60-22'>,  RI65-623, 
R170-916. 
,  RlM-761,  RI68-117, 

RIfi9-80R. 
.  0-177-23,  RIfl4-372. 

RIfi8-42,  RI6<>-330. 
.  G-15353.  0-18465, 

RI60-358,  Rienm. 

RI62-m,  R163-117, 
R 164-760.  RI65-631, 
RI67-5.  RI67-397. 
R 168-639.  Rie9-745. 

.  RI61-517,  RI67-26. 

.  0-17732.  UI67-219, 
RI69-339. 

.  HI62-426. 

.  RT67-398. 
RI61-409,  RI66-286. 
RI62-125,  Rlb7-3H7, 
RIi)2  255,  RI67-219. 

.  Rlti2-42,  RI63-54, 
R164-127,  RI65-199, 
R160-286,  RI67-«2, 
R168-98.  R169-64, 
RI70-161. 

.   RI62-490.  RI67-448. 

.  RI63-243,  RI6.S-2f«6. 

.  RI64-161.  RI67-376, 
R 169-194. 

.  R 168-296. 

R 165-368,  RI66-371, 
R170-36fi. 

.  RI64-372. 

.   R1C7-124,  RI70-365. 

.  R 166  350. 

.  RIM-.Wi,  RI70-365. 

.   RI66-2&4,  R167-376. 

;  RI68  .M. 

.  RI67-23,  RI68-128. 

'.   R 167-448. 
.  R 167-246. 
.  RJ«3-274.  RI67-376, 
RI68^296. 


160 CI64-688-- 

161 CI64-1175- 

162 C164-1381. 

163 CI64-1422. 

164 CI64-1440- 

165  0165-1-23-- 

169 0165-441.. 

170 CI65-S45.- 


RI67-39,  RI69-85. 
RI66-284,  RI67-286, 

UI70-147. 
KIW-ne,  RI68-504, 

R168-313. 


RI68-128,  BI69-638, 

RI70-898. 
BI62-178,  RI67-240, 

RI68-118. 
R16'.t-3'.l. 
RI70-43. 

RI67-3',t,  Rr68-497. 
R16»V-362,  RI67-2'.I2, 

K 170-30. 
RI66-263. 

RI68-llfi,  Rt70-271. 
RI67-141,  RI70-'.il6 
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FPC  gas  rata 
schedule  No. 


Certificate 
docket  No. 


Rate  docket  No. 


171  CI66-6e0 

Jt. CI66-828 RI67-53. 

i78"".: CI6ft-639 BI70-«22. 

i2 CI67-228'.I^i;!   RI67-224,  RI69-33y. 

m"" '.  0167-34I R168-296. 

IJi,";:;;: CI67-607 R 165-699,  RI67-3U7. 

}^2 0167-751.:";^  R168-314,  RI70-162. 

1K3  "■       C162-1359 „     „  „,, 

Si CI67-1098 RI68-106,  BI70-365. 

l»5:;ir.l'.llll..  CI67-1631 R168-32»,  R170^)le. 

IS? Clffl^746l '.'.■'.".  RI68-514,  RI69-33W, 

" RI70-916. 

CI68-809. 


SM  ■  CI68-9H3 RI69-86,  R169-339 

\io CI68-B82 R166-316,  R169-264. 

Jm C168-986 RI63-278,  R 168-631. 

iffi C168-1237 RI69-56,  R170-1136. 

11)3 CI89-197 

194"    C169-406 

195         CI69-864. RI7fr43. 

196':; CITO-lOl 

197  CI70-736 


Pending  rate  preceedlngs  for  which  the 
related  rate  schedule  has  been  canceled  or 
redesignated:  RI62-332  and  RI64-576. 


AREA    RATE    PROCEEDINGS 

AR64-2, 


AR61-1,    AB61-2,    AR64-1 
AR69-1,  and  AR70-1. 


AR67-1, 


[PR.    Doc. 


70-8963;    Filed,    July    14.    1970; 
8:45  a.m.) 


(Docket   No    RI71-1! 

GRAHAM-MICHAELIS    DRILLING    CO. 
ET  AL. 

Order   Providing  for  Hearing   on   and 
Suspension  of  Proposed  Change  in 

Rate 

July  7,  1970. 

On  June  9,  1970,"  Graham-Michaelis 
Drilling  Co.  i Operators  et  al.  i Graham- 
Michaelis  *,=  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increa.sed  rate  arid  charge, 
is  designated  as  follows: 

Description:  Notice  of  change. 

Purchaser  and  producing  area:  Panhandle 
Eru<;iern  Pipe  Line  Co.  (Han.sford  Field.  Hans- 
ford  County,   Tex)     (RR     District    No.    10). 

R.ite  schedule  designation:  Supplement 
No.  3  to  Graham-Mlchaells'  FPC  Gas  Rate 
Schedule  No.  22. 

EtTectlve  date:  July  10.  1970.' 

Amount  of  annual  Increase:  $2,994. 

Effective  rate:  17.0425  cents  per  Mcf.« 

Proposed  rate:  18.045  cents  per  Mcf.'" 

Pressure  base :  14.65  p. s. la. 

The  proposed  periodic  rate  increase 
filed  by  Graham-Michaelis  for  a  .sale 
of  gas  to  Panhandle  Eastern  Pipe  Line 
Co  from  the  Hansford  Field.  Hansford 
County,  Tex  .  exceeds  the  area  increased 
rate  ceiling  of  11  cents  per  Mcf  for  Texa.- 


NOTICES 

Railroad  District  No  10  as  announced 
in  the  Commissions  statement  of  general 
policy  No.  61-1.  as  amended,  and  should 
be  suspended  for  5  months  from  July  10. 
1970,  ttie  expiration  date  of  the  statu- 
tory notice  period. 

The  proposed  .-ate  and  charge  may  be 
unjust,  imreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds ;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change,  and 
that  Supplement  No.  3  to  Graham- 
Michaelis'  FPC  Gas  Rate  Schedule  No. 
22  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

Tl-.e  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  .^ct  aS 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  tlie  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
3  to  Graham-Michaelis'  FPC  Gas  Rate 
Schedule  No.  22. 

(Bi  Pending  such  hearing  and  de- 
cision thereon.  Supplement  No.  3  to 
Graham-Michaelis'  FPC  Gas  Rate 
Schedule  No  22  is  hereby  suspended  and 
the  use  thereof  deferred  until  Decem- 
ber 10,  1970,  and  thereafter  until  such 
further  time  as  It  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  di.^posed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  'Washington. 
DC.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  aS  CFR  18 
and  1.37cf))  on  or  before  August  24, 
1970. 

By  the  Commission. 

[seal]  Gordon  M    Grant. 

Secretary. 

[F.R.    Doc.    70-8965;    Filed,    July    14,    1970; 
8:45  a.m.] 


>  Date  of  submittal  of  corrective  filing. 

'Address  Is:  211  North  Broadway,  'Wichita, 
Kans.  67202. 

■■The  stated  effective  date  is  the  first  day 
after  expiration  of  the  statutory  notice 
period. 

'  Rate  In  effect  subject  to  refund  In  Docket 
No.  RI65-618. 

'  Periodic  rate  Increase. 


I  Docket  No  RHl  -2  etc  1 

HAMILTON  BROTHERS  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ^ 

July  7.  1970. 

The  respondents  named  herein  have 
filed    proposed    changes    in    rates    and 
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charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  m:ilawful. 

The  CommLssion  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  su-spended  and 
their  use  be  deferred  as  ordered  below. 
Tlie  Commission  orders; 
(Al  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  1 18  CFR  Ch.  I ' . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescnbde  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  m  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of 
the  issuance  of  this  order  respond- 
ents shall  each  execute  and  file  under 
its  above-designated  docket  number 
with  the  Secretary  of  the  Commission 
its  agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  5  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon  all 
purchasers  under  the  rate  schedule  in- 
volved. Unless  respondents  are  advised  to 
the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted." 

(C'  Until  olherwi.<^e  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  perioa. 

•  D")  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Wa-^^hington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  il8  CFR  1.8 
and  1.37(f))  on  or  before  August  26. 
1970. 


By  the  Commission. 

ISEALl 


Gordon  M.  Grant, 

Secretary. 


>  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 


■  If  an  acceptable  eerieral  ■Di.cer'akiiig  as 
provided  In  Order  No  377.  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  prodvicer  to  file  an  acree- 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  elTectlve  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


FEDERAL   REGISTER     VOL.    35,    NO.    1 36— WEDNESDAY,  JULY    15,    1970 


FEDERAL   REGISTER,    VOL.    35,    NO.    1 36— WEDNESDAY,    JULY    15,    1970 


U.Ufi 


NOTICES 


ArrssMX.  A 


Dockst  No. 


Respondent 


Rate    Suppte- 
sched-    ment 
ule  No,     No. 


Pnrchaaer  and  produrlng  area 


Amount      Date       Effective        Date 
of  annual     fiHng  date        suspended 

Increase   tendered      unless  untO— 

suspended 


Cents  par  Mcf 


Rate 

In 
elleot 


Proposed 

Increased 

rate 


Rate  In 
effect 

suhjeit 

to  refund 

in  dockets 

Nos. 


Rin-3 Hamilton  Brothen  On  Co. 


Rin-3 Pan  American  Petroleum 

Corp. 


1  '  3    Michigan  Wisconsin  Pipe  Line 

Co.  (Blocks  204  and  2m,  Ship 
Shoal  .\rea,  Off.shore  Louisiana) 
(Federal  Domain). 
509        •  •  9    Trunicllne  Uiis  Co.  (South 
Timbalier  Block  176  Field, 
Offstiore  Louisiana)  (Federal 
Domain). 


$4,421      6-15-70       « 7-16-70       •  7-17-70         '19.5  ••20.0 


98.560      6-15-70       « 7-16-70       « 7-17-70    "I'la.S  »«20.0 


•  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  statutory  notice 
period. 

«  The  suspension  period  is  limited  to  1  day. 

'  Filed  pursuant  to  Opinion  No.  546-A  based  on  the  rate  levels  established  In 
Opinion  >Jo.  567. 

•  Pressure  base  Is  1.S.025  p.s.l.a. 

'  Initial  rate  as  conditioned  by  temporary  certificate  Issued  May  3, 1968,  In  CI68-958 
(Opinion  No   546  area  rate  is  18  cents) . 

Hamilton  Brothers  Oil  Co.  (Hamilton) 
requests  that  Us  proposed  rate  Increase  be 
permitted  to  become  effective  as  of  Novem- 
ber 1.  1969.  Pan  American  Petroleum  Corp. 
I  Pan  American)  requests  an  efifective  date  of 
June  15.  1970,  for  Its  proposed  rate  increase. 
G(X)d  cause  has  not  been  shown  (or  waiving 
the  30-day  notice  requirement  provided  in 
section  4(d)  of  the  Natural  Gas  Act  to 
permit  earlier  effective  dates  for  Hamilton 
and  Pan  American's  rate  filings  and  such 
requests  are  denied. 

Hamilton  and  Pan  American  are  proposing 
Increases  pursuant  to  paragraph  (A)  of 
Opinion  No.  546-A  with  respect  to  gas  well 
gas  determined  in  accordance  with  Opinion 
No.  567  to  qualify  lor  third  vintage  prices. 
Opinion  No.  546-."^  lifted  the  moratorium 
Imposed  in  Opinion  No.  546  as  to  sales  of 
offshore  gas  well  gas  undsr  contracts  en- 
titled to  third  vintage  prices  and  permitted 
such  producers  to  file  for  contractually 
authorized  increases  up  to  the  20-cent  area 
base  rale  established  in  Opinion  No.  546  for 
onshore  gas.  Waiver  of  the  notice  require- 
ments are  requested  by  Hamilton  and  Pan 
American  to  permit  retroactive  effective  dates 
for  the  subject  Increases.  The  increases  are 
from  initial  rates  under  temporary  certifi- 
cates which  contain  Condition  (2)  provisions 
prohibiting  changes  in  such  rates.  Waiver  of 
such  condition  is  requested  by  Hamilton. 
Consistent  with  prior  Commission  action  on 
similar  filings,  we  conclude  that  Condition 
(2)  be  waived  and  that  Hamilton  and  Pan 
American's  proposed  Increases  be  suspended 
for  one  day  upon  expiration  of  the  statutory 
notice  periods.  Thereafter,  the  proposed  rates 
may  be  placed  in  effect  subject  to  refund 
un(ier  the  provisions  of  section  4(e)  of  the 
Natural  Gas  Act  pending  the  outcome  of 
the  area  rate  proceeding  instituted  In 
Docket  No.  AR69-1. 


•  .\pplles  only  to  pas  woU  gas  produced  from  the  newly  discovered  reservoirs. 

•  Supporting  documents  prevloii.sly  liled  and  uoccpted  (Supp.  No.  4-S)  establishiJ 
an  area  rate  of  18.5  cents  for  the  gas  involved  herein. 

"  Rate  reduction  to  IS  cents  and  17  cents  per  Opinion  No.  546  filed  but  the  effec- 
tiveness has  iH-en  stayed. 

"  Initial  rate  as  conditional  by  temporary  certificate  issued  May  10, 1968,  In  Docket 
No.  CI68-1233.  t^ 


[FR.    Doc. 


70-8966;     Filed, 
8:45  a.m. I 


July    14.    1970: 


FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  IS  hereby  given  that  application 
has  laeen  ma(ie,  pursuant  to  section 
3'ai'3)  of  the  Bank  HoMing  Company 
Act  of  1956  '12  U.S.C.  1842:ai<3i),  by 
.American  Bancorporation.  which  i.s  a 
bank  holding  company  located  in  Colum- 
bus, Ohio,  for  prior  approval  by  the 
Board  of  Governors  of  the  ac(;ui5ition  by 


applicant  of  51.77  percent  or  more  of 
the  voting  shares  of  The  Huntsville  State 
Bank,  HuntsviDe,  Ohio. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  fuitherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2 »  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  efifects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30j  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  The  application  may  be  inspected 
at  the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
July  8.  1970. 


[SEAL] 


IF.R.    Doc, 


Kenneth  A.  Kenyon. 
Deputy  Secretary. 

70-9003:    Piled,    July     14.    1970; 
8:48  a.m.] 


BANCOHIO   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3  fa) 


(3)  of  the  Baiik  Holding  Company  Act 
of  1956  (12  U.S.C. 1842(a) (3) ),  by  Banc- 
Ohio  Corp.,  which  is  a  bank  holding  com- 
pany located  in  Columbus,  Ohio,  for  prior 
approval  by  the  Board  of  Governors  of 
the  acquisition  by  applicant  of  more  than 
80  percent  of  the  voting  shares  of  Akron 
National  Bank  and  Trust  Co.,  Akron, 
Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  le.ssen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  }n  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c>  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  liie 
company  or  companies  and  the  bank.s 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  '30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acqui.'^ition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
July  8.  1970. 

iSEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR.    Doc.    70-9002:    Piled,    July    14.    1970; 
8:48  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4897] 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Notice  of  Proposed  Intrasystem  Trans- 
actions in  Furtherance  of  System's 
Realignment    Program 

July  9,  1970. 
Notice  Is  hereby  given  that  Tlie  Colum- 
bia Gas  System,  Inc.  (Columbia),  120 
East  41st  Street,  New  York,  N.Y.  10017,  a 
registered  holding  company.  United  Fuel 
Gas.  Co.  (United),  The  Manufacturers 
Light  and  Heat  Co.  i  Manufacturers  i , 
and  Cumberland  and  Allegheny  Gas  Co. 
lC&A»,  gas  utility  subsidiary  companies 
of  Columbia,  and  Columbia  Gas  of  West 
Virginia,  Inc.  (Columbia  of  West  Vir- 
ginia), a  West  Virginia  corporation  re- 
cently organized  by  Columbia,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act>, 
designating  sections  6.  7,  9,  10,  and  12  of 
the  Act  and  Rules  42,  43,  44,  and  45 
thereunder  as  applicable  to  tlie  proposed 
trai^sactlons.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

The  proposed  transactions  are  part  of 
an  overall  program  previously  initiated 
by  Columbia  and  certain  of  its  subsid- 
iary companies  for  the  purpose  of  sim- 
plifying corporate  structure  and  regula- 
tion of  the  system's  pas  rates  by 
realigning  the  system's  natural  gas  prop- 
erties in  such  a  manner  tliat  all  natural 
gas  production,  storage,  and  transmis- 
sion properties  will,  to  the  extent  pos- 
sible, be  owned  and  operated  by  one 
corporation  subject  to  the  jurisdiction 
of  the  Federal  Power  Commission,  and 
the  retail  gas  distribution  facilities 
owned  and  operated  in  each  State  will 
be  owned  by  a  single  company  subject 
to  the  jurisdiction  of  the  appropriate 
State  commission. 

United  is  engaged  in  the  production, 
purcha.se.  storage,  transmi.s.sion.  distri- 
bution, and  sale  of  natural  gas  at  retail 
In  West  Virginia.  It  is  also  engaged  in  the 
production,  purchase,  and  transmis.'^lon 
of  gas  in  Kentucky:  the  purchase  of  pas 
In  Louisiana;  the  production  and  pur- 
chase of  gas  in  Virainia:  and  the  .sale 
of  natural  ga,s  at  whole.sale  m  West  Vir- 
ginia. Kentucky,  and  Ohio.  C&.\  is  en- 
gaged in  the  pr(xluctlon,  purcha.se,  and 
transmission  of  natural  gas  in  West  Vir- 
ginia and  MarNland.  and  the  .'^ale  of  nat- 
ural gas  at  retail  In  West  Virginia  and 
at  wholesale  in  Mai-yiand,  Manufacturers 
i.s  engaged  in  the  production.  purcha.?e. 
storage.  tran.smi.s.sion.  and  sale  of  natural 
pas  at  wholesale  in  Pennsylvania,  Ohio, 
and  West  Virginia  and  the  sale  of  nat- 
ural gas  at  retail  in  West  Virginia.  It 
also  is  engaged  in  the  purchase  of 
small  voltimes  of  natural  gas  in  Texas 
which  are  transported  for  Manufactur- 


NOTICES 

ers   by   Tennessee   Gas   Pipehne   Co.,    a 
nonafliliate. 

At  the  present  time,  Columbia  of  West 
Virginia  has  no  securities  outstanding, 
has  no  paid-in  capital,  and  has  trans- 
acted no  business.  Pursuant  to  an  Agree- 
ment dated  May  8,  1964,  United,  C&A, 
and  Manufacturers  propose  to  transfer 
to  Columbia  of  West  Virginia  their  assets 
used  for  the  retail  distribution  of  natural 
gas  in  West  Virginia.  UiJon  the  consum- 
mation of  the  proposed  transactions, 
Coluinbia  of  West  Virginia  will  become 
a  wholly  owned  subsidiary  company  of 
Coliunbia,  engaged  in  the  purchase,  dis- 
tribution, and  sale  of  natural  gas  at 
retail  in  the  State  of  West  Virginia,  and 
United,  C&A,  and  Manufacturers  will 
commence  the  sale  of  natural  gas  to  Co- 
lumbia of  West  Virginia  at  wholesale  and 
will  cease  to  distribute  and  sell  natural 
gas  at  retail  in  the  State  of  West  Vir- 
ginia. In  addition.  United  will  assign 
contracts  with  three  of  its  wholesale  cus- 
tomers in  West  Virginia  to  Columbia  of 
West  Virginia.  The  sale  by  Columbia  of 
West  Virginia  or  natural  gas  will  be 
within  the  exclusive  jurisdiction  of  the 
Public  Service  Commission  of  West 
Virginia. 

United,  C&A,  and  Manufacturers  will 
traiisfer  to  Columbia  of  West  Virginia 
accounts  receivable,  prepaid  and  deferred 
items,  and  other  assets  which  are  at- 
tributable to  the  .  retail  distribution 
operations  of  United,  C&A,  and  Manu- 
facturers in  West  Virginia,  and  the  three 
companies  will  pay  to  Columbia  of  West 
Virginia  for  its  initial  working  capital 
requirements  an  estimated  aggregate 
amount  of  $1,030,000.  Columbia  of  West 
Virginia  will  assume  obligations  attrib- 
utable or  pilmarily  attributable  to  tlie 
assets  to  be  transferred,  excluding  ac- 
coimts  payable  and  accrued  taxes 
thereon.  Columbia  of  West  Virginia  will 
not,  however,  assume  any  of  the  out- 
standing 6  percent  demand  notes  of 
United,  C&.'^,  or  Manufacturers.  In  pay- 
ment for  the  assets  acquired.  Columbia 
of  West  Virginia  will  as.«;ume  outstanding 
promissory  notes  i  notes  i  of  United. 
C&A,  and  Manufacturers,  and  Issue  to 
United,  C&A,  and  Manufacturers  shares 
of  its  common  .stock.  $25  par  value. 

The  notes  to  be  as.sumed  by  Columbia 
of  West  Virginia  will  be  in  an  aggregate 
principal  amount  equal  to  55  percent  of 
the  amount  of  tiie  excess  of  ( D  the  ag- 
gregate book  value  of  the  assets  trans- 
fen-ed,  less  related  resenes  and  le.ss  the 
amount  to  be  paid  in  cash  by  Columbia 
of  West  Vu-ginia  for  the  utility  service 
accoimts  receivable,  over  <  2  >  the  aggre- 
gate amount  of  the  liabilities  and  obliga- 
tions (otlier  than  notes'  of  United.  C&A, 
and  Manufacturers  as.'-umed  by  Colmnbia 
of  West  Virginia  at  the  closing  date.  The 
notes  to  be  assumed  by  Columbia  of 
West  Virginia  will  have,  to  the  extent 
practicable,  the  same  terms  and  will  bear 
interest  at  the  same  rates  per  annum  as 
the  notes  of  United.  CkA.  and  Manufac- 
turers owned  by  Columbia. 

Tlie  number  of  .shares  of  itt  common 
stock  which  Columbia  of  West  Virginia 
will  issue  to  United,  C&A,  and  Manufac- 
turers will  be  determined  by  dividing  $25 
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into  the  difference  between  (a)  the  net 

amount  of  the  assets  to  be  transferred 
to  Columbia  of  West  Virginia,  less  the 
liabilities  and  obligations  assumed  and 
the  amount  of  the  utility  service  accotmts 
receivable  and  (b)  the  stm:  of  the  aggre- 
gate principal  amoimt  of  notes  of  United, 
C&A,  and  Manufacturers  as.sumed  by 
Columbia  of  West  Virginia.  If  the  pro- 
posed transactions  had  been  consum- 
mated on  October  31,  1969,  Columbia  of 
West  Virginia  would  have  issued  notes 
in  the  amount  of  $26,052,000  and  914.400 
shares  of  its  common  stock,  having  an 
aggregate  par  value  of  $22,860,000. 

Coltimbia  of  West  Virginia  will  record 
on  its  books  the  assets  acquired,  the  re- 
lated reserves,  and  the  liabilities  and 
obligations  assumed  by  it  In  the  amounts 
at  wliich  they  have  been  carried,  as  of 
the  closing  date,  on  the  books  of  the  other 
companies.  As  of  October  31.  1969,  the 
book  value  of  the  utility  plant  (at  orig- 
inal cost) ,  less  related  reserves,  to  be 
acquired  by  Columbia  of  West  "Virginia 
was  $49,159,000,  the  total  assets  to  be 
acqmred  amoimted  to  $55,752,000.  and 
such  total  assets  less  current  and  other 
miscellaneous  liabilities  and  deferred 
credits  was  $48,912,000. 

United,  C&A,  and  Manufacturers  will 
deliver  to  Columbia  the  common  stock 
received  from  Columbia  of  West  Virginia, 
in  exchange  for  which  Columbia  will  de- 
liver to  the  three  companies,  respectively, 
shares  of  their  respective  common  stock 
having  an  equal  aggregate  par  value. 
which  common  stock  will  then  be  retired 
by  the  three  companies. 

The  fees  and  expenses  to  be  incuned 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $33,500  for 
United.  $10,500  for  C&A,  $20,175  for 
Manufacturers  (including  legal  fees  of 
$4.675' ,  and  $3,200  for  Columbia  of  West 
Virginia  Included  above  are  charges  for 
sernces  of  the  .'vstem  ser\ice  company, 
at  cost,  of  $21,500  for  United,  $8,000  for 
C&.^,  and  $8,500  for  Manufacturers. 

The  Public  Service  Commission  of 
West  Virginia  has  authorized  the  pro- 
pased  transfer  by  United,  C&A,  and 
Manufacturers  to  Columbia  of  West  Vir- 
ginia of  certain  of  their  assets  which 
are  used  in  connection  with  their  retail 
and  wholesale  distribution  operations  in 
the  State  of  West  Virginia.  It  is  stated 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions:  however,  the  Fed- 
eral Power  Commission  has  jurisdiction 
over  t.he  imtiation  of  wholesale  service 
by  United.  C&A.  and  Manufacturers  to 
Columbia  of  West  Virginia. 

Notice  Ls  further  given  that  any  inter- 
ested person  may.  not  later  than  July  28, 
1970.  reque.=t  in  writing  that  a  hearing 
be  lield  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasoiis  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  tlie 
Commission  should  order  a  hearing 
thereon.  Any  sucii  request  should  be  ad- 
dre.ssed:  Secretary,  Securities  and  Ex- 
change  Comm.ission.    Wasiimgton.   D  C. 
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20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing' upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  <  by  affidavit  or.  m  case  of  an  at- 
torney at  law,  by  certificate*  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
bp  granted  and  permitted  to  become  ef- 
fective as  pronded  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20ia)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearmg  or  advice  as  to  whether 
a  hearmg  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  df  or- 
dered"  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regtilation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L  Dubois, 

Secretary. 

[PR.    Doc.    70-9010:     Filed.    July    14,    1970; 
8:49  a.m.] 


f812-27521 
ENGELHARD    HANOVIA,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Applicant  Not  To 
Be  an  Investment  Company  and  for 
Order  Granting  Temporary  Exemp- 
tion  Subject  to   Conditions 

July  9.  1970. 
Notice  is  hereby  given  that  Engelhard 
Hanovia,  Inc.  'Applicant',  280  Park  Av- 
enue, New  York,  N.Y.  10017.  a  Delaware 
corporation,  has  filed  an  apphcation  pur- 
suant to  section  3  ■  b  >  2  >  of  the  Invest- 
ment Company  Act  of  1940  '"Act")  for 
an  order  pursuant  t-o  section  S'b'  (2)  of 
the  Act  finding  and  de.4aring  that  Ap- 
plicant 13  primarily  engaged,  through  a 
controlled  company,  in  a  business  other 
than  that  of  investing,  reinvesting,  own- 
mg.  holding,  or  tradm:,'  in  securities,  and 
for  an  order  pursuant  to  section  6ic'  of 
the  Act  exempting  Applicant,  until  en- 
try of  a  final  order  with  respect  to  the 
application  under  section  3ib»'2i.  from 
the  provLsions  of  section  7  of  the  Act, 
subject  to  certain  conditions  set  forth 
below.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

Applicant  owns  11,260,006  shares  'ap- 
proximately 44  percent'  of  the  outstand- 
ing common  stock  of  Engelhard  Minerals 
&  Chemicals  Corp.  >"EM&:C'»,  and 
176,773  shares  'approximately  23  per- 
cent" of  EM&C's  outstanding  $4,25  Cu- 
mulative Convertible  Preferred  Stock, 
or  approximately  44  percent  of  EM&C's 
outstanding  voting  securities.  As  of  De- 
cember 31,  1969,  AppUcanfs  holdings  of 
EM&C  common  and  preferred  stock  had 
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a  value,  determined  in  accordance  with 
section  2iai  (39>  of  the  Act,  of  $289,895,- 
000.  while  Applicant's  total  assets  had  an 
aggregate  value  of  $398,140,000.  on  the 
same  basis. 

At  all  times  prior  to  December  23, 1969, 
the  Applicant  was  a  closely-held  corpo- 
ration having  substantially  less  than  100 
stockholders.  Throughout  its  history,  the 
Applicant  has  engaged  In  various  manu- 
facturing, marketing,  and  real  estate  op- 
erations both  directly  and  through 
subsidiaries.  Since  1960,  its  principal  as- 
set has  been  its  shareholdings  in  EM&C 
and  the  predecessor  companies  of  EM&C. 
EM&C  is  principally  engaged  in  the  re- 
fining and  marketing  of  precious  metals. 
In  mining  and  marketing  kaolin  and 
other  clays,  in  marketing  a  wide  variety 
of  ferrous  and  nonferrous  ores,  and  in 
mining,  processing  and  marketing  non- 
metallic  minerals. 

Prior  to  December  23,  1969,  the  Apph- 
cant  was  controlled  by  Charles  W.  Engel- 
hard 'the  Chairman  of  the  Apphcant), 
members  of  his  family,  family  trusts  and 
related  interests,  including  Hanovia  De- 
velopmerits.  Inc.,  a  Delaware  corpora- 
tion controlled  by  Mr.  Engelhard.  On 
December  23,  1969.  HD  Develop- 
ment, Ltd.,  a  Luxembourg  corporation 
("HDD"),  acquired  a  total  of  1,866,130 
common  shares  (approximately  70.06 
percent  of  the  presently  outstanding 
common  shares)  of  the  Applicant.  Mr. 
Charles  W.  Engelhard,  The  Charles 
Engelhard  Foundation  and  trusts  for 
members  of  Mr.  Engelhard's  family  own 
approximately  29.94  percent  of  the  com- 
mon shares  and  approximately  83.22  per- 
cent of  the  nonvoting  preferred  shares 
of  the  Applicant.  HDD  is  a  holding  com- 
pany, approximately  56  percent  of  the 
capital  stock  of  which  is  controlled  by 
Anglo  American  Corporation  of  South 
Africa,  Ltd.,  a  publicly-held  mining  and 
finance  company  incorporated  In  South 
Africa  '  AAC ) .  The  remaining  44  percent 
of  the  capital  stock  of  HDD  is  owned  by 
Central  Holdings  International,  Ltd.,  a 
privately  owned  holding  company  incor- 
porated in  Liberia,  a  majority  of  whose 
shares  are  controlled  by  Mr.  Harry  F. 
Oppenheimer,  Chairman  of  AAC,  and  by 
his  family. 

The  management  of  the  Applicant  is 
actively  engaged  in  reorganizing  its  busi- 
ness so  that  substantially  all  of  the  as- 
sets of  the  Applicant  will  consist  of  its 
holdings  of  capital  stock  of  EM&C  and 
certain  real  estate  holdings.  The  man- 
agement is  presently  in  the  process  of 
evaluating  various  alternatives  for  re- 
organizing Applicant's  foreign  opera- 
tions, including  the  liquidation  of  its 
foreign  subsidiaries  or  the  sale  of  their 
assets.  The  scheduling  of  such' reorgani- 
zation is  uncertain  and,  by  reason  of 
various  exchange  control,  tax  and  mar- 
keting considerations,  its  consummation 
may  require  a  considerable  amount  of 
time.  The  management  Intends  to  use  the 
proceeds  from  the  disposition  of  the  as- 
sets of  the  Applicant  and  its  subsidiaries 
pursuant  to  the  Apphcant's  domestic  and 
foreign  reorganization  programs  prin- 
cipally to  reduce  or  eliminate  the 
Applicant's  outstanding  short-term 
indebtedness. 


Charles  W.  Engelhard,  the  chairman 
of  the  Applicant,  is  also  the  chairman 
and  Chief  Executive  Officer  of  EM&C.  A 
majority  of  the  directors  of  the  Applicant 
are  also  directors  or  officers  of  EM&C. 
During  the  last  few  years  a  substantial 
majority  of  the  time  of  Applicant's  man- 
agement was  concerned  with  the  affairs 
of  EM&C.  The  remainder  of  manau'?- 
ment's  time  has  been  devoted  primarily 
to  the  manufacturing,  marketing  and 
real  estate  operations  of  Applicant's  di- 
visions, subsidiaries  and  other  controlled 
corporations.  Applicant  contends  that  it 
controls  EM&C  and  that  it  is  primarily 
engaged,  through  EM&C.  in  a  business 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 
Section  3(a)(3)  of  the  Act  defines 
an  investment  company  as,  among  other 
things,  any  company  which  is  engaged  in 
the  business  of  owning  or  holding  se- 
curities and  ow-ns  investment  securities 
having  a  value  exceeding  40  percent  of 
the  value  of  the  company's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated  basis. 
The  term  "investment  securities",  as  used 
in  this  definition,  includes  all  securities 
except,  among  other  things.  Govern- 
ment securities  and  securities  issued 
by  majority-owned  subsidiaries  of  the 
owner  which  are  not  investment 
companies. 

Section  3(b)(2)  of  the  Act,  among 
other  things,  excepts,  from  the  definition 
of  an  investment  company  in  section 
3(a)(3).  any  issuer  which  the  Commi.'>- 
sion  finds  and  by  order  declares  to  be 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securitic,';, 
either  directly  or  through  controlled 
companies  conducting  similar  types  of 
businesses. 

Section  3(b)  (2)  also  provides  that  tiie 
filing  of  an  application  pursuant  to  sec- 
tion 3<b)(2>  by  an  issuer  other  than  a 
registered  investment  company  exempts 
the  applicant  for  a  period  of  60  days 
from  all  provisions  of  the  Act  applicable 
to  an  investment  company  as  such.  The 
application  herein,  under  section  3ibi 
( 2 >.  was  filed  April  13,  1970. 

Applicant  has  requested,  pursuant  to 
section  6<c»  of  the  Act.  an  exemption 
from  the  prohibitions  of  section  7  of  the 
Act  from  the  end  of  such  60-day  period 
until  the  entry  of  a  final  order  with  re- 
spect to  its  application  under  section 
3(b)(2).  Applicant  has  agreed  that  the 
granting  of  such  exemption  from  section 
7  may  be  made  subject  to  the  condition 
that,  during  the  period  of  such  exemp- 
tion from  section  7,  all  provisions  of  the 
Act.  and  the  rules  and  regulations  of  the 
Commission  thereunder,  shall  apply  to 
Applicant,  and  to  other  persons  in  their 
transactions  and  relations  with  Appli- 
cant, pursuant  to  section  6(e)  of  the  Act, 
as  though  Applicant  were  a  registered 
investment  company,  with  the  exception 
of  the  following:  Sections  7.  8.  10(a),  17 
(f)  and  (g),  18,  20  (a)  and  (d),  23,  30, 
and  31. 

Notice  is  further  given  that,  with  re- 
spect to  Applicant's  request  for  a  condi- 
tional exemption  from  Section  7  of  the 
Act,  any  interested  person  may,  not  later 


than  July  20.  1970.  at  r;30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  In  addition,  with  re- 
spect to  Applicant's  request  for  an  order 
under  section  3(b)  (2)  of  the  Act.  any  in- 
terested   person    may,    not    later    than 
July  29.  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  no- 
tified if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington.  D.C.  20549.  A  copy  of  any 
such  request  shall  be  served  personally  or 
by   mail    (airmail    if   the   person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing'  upon  Apph- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  July  20.  1970. 
an  order  disposing  of  the  request  for  a 
conditional    exemption    from   section   7 
may  be  issued,  and  at  any  time  after 
July  29,  1970.  an  order  disposing  of  the 
request  for  an  order  under  section  3(b' 
(2)  may  be  issued,  in  each  case,  as  pro- 
vided bv  Rule  0-5  of  the  rules  and  regula- 
tions under  the  Act.  upon  the  basis  of  the 
information   stated   in   the   application, 
unless  a  hearing  upon  the  request  in- 
volved shall  be  ordered  upon  the  filing  of 
a   request   for   a   hearing   with   respect 
thereto  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  the  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 


[seal! 


Orval  L.  DuBois. 

Secretary. 


[F.R.    Doc.    70-9008:    Piled.    July    14.    1970; 
8:49  a.m.l 


170-i8731 
MISSISSIPPI   POWER  CO. 

Notice  of  Proposed  Lease  of  Electric 
Generating  Plant  Facilities  by  Elec- 
tric Utility  Subsidiary  of  Registered 
Holding  Company  to  Non-Associate 
Company  and  Related  Transactions 

July  9,  1970. 
Notice  is  hereby  given  that  Mi-ssissippi 
Power  Co,  (Mississippi).  2992  West 
Beach  Boulevard,  Gulf  port.  Miss.  39501, 
an  electric  utility  subsidiary  company  of 
The  Southern  Co.,  a  registered  holding 
company,  has  filed  with  this  Commission 
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a  declaration  and  certain  amendments 
thereto,  designating  sections  12' d'  and 
27(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act)  and  Rule  44(a) 
promulgated  thereunder  as  being  appli- 
cable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
said  amended  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  trauisactions. 

Mississippi  was  organized  under  the 
laws  of  Maine,  and  it  is  engaged  in  the 
generation,  transmission,  and  distribu- 
tion of  electricity  in  the  southeastern 
section  of  Mississippi,  including,  among 
others,  the  community  of  Pascagoula  in 
Jackson  County.  The  company'saiet  elec- 
tric utihty  plant  totaled  $186,497,000  as 
of  September  30.  1969,  and  its  operating 
revenues  amounted  to  $59,853,000  for  the 
12  months  ended  that  date. 

In  1963  Standard  Oil  Co.  'Kyso), 
formerly  Standard  Oil  Company  of  Ken- 
tucky and  now  a  division  of  Chevron  Oil 
Co..  commenced  operation  of  a  petroleum 
refinery  in  Pascagoula.  requiring  reliable 
supplies  of  large  amounts  of  electric 
power  and  steam.  At  that  time  Missis- 
sippi supplied  Kyso's  power  requirements 
of  approximately  30.000  kw..  and  steam 
needed  for  the  refinery  was  produced  in 
boilers  owned  and  operated  by  Kyso.  The 
latter  comijany  is  Mississippi's  largest 
industrial  customer. 

In  1966  Kyso  enlarged  its  refinery  and. 
in  order  to  obtain  the  additional  electric 
power  and  steam  it  required,  it  con- 
tracted with  General  Electric  Co.  for  the 
installation  at  its  refinery  of  two  gas 
turbine  sets  equipped  with  electric  power 
generators  and  waste-heat  recovery- 
boilers  for  steam  production  'Units  1 
and  2).  The  turbines  were  to  be  fueled 
with  natural  gas  supplied  by  Kyso's  two 
affiliated  companies.  Chandeleur  Pipe- 
line Co.  (Chandeleur I  and  The  CaJi- 
fomia  Co.  (CALCO).  and  the  exhaust 
gases  from  the  turbines  were  to  be  used 
to  produce  steam  in  the  waste-heat 
boilers.  Units  1  and  2  had  aggregate  rated 
electrical  capacity  of  27,500  kilowatts. 

Pursuant  to  an  agreement  dated  Feb- 
ruary 15,  1967,  Mississippi  took  over  from 
Kyso  the  contracts  for  installation  of 
Units  1  and  2  at  an  aggregate  cost  of 
approximately  $4  million,  and  now  owns 
and  oi>erates  these  imits.  Natural  gas 
required  to  operate  these  units  is  pur- 
chased by  Mis.?iPsippi  from  CALCO  and 
Chandeleur.  The  electric  power  and 
steam  produced  by  these  units  are  sold 
by  Mississippi  to  Kyso  and  Mississippi 
is  obligated  to  supply  Kyso  approxi- 
mately 22,500  kw.  of  additional  power 
from  its  transmission  lines  plus  neces- 
sary backup  EHJwer.  Mississippi's  total 
power  obligation  to  Kyso,  including  the 
capacity  of  Units  1  and  2,  is  50.000  kw., 
and  the  1967  contract  gives  Mississippi 
an  option  to  negotiate  with  Kyso  for 
installation  and  operation  of  any  addi- 
tional gas  turbine  units  at  the  refinei-y 
which  Kyso  may  desire. 

In  1970,  Kyso  determined  to  install 
two  additional  turbine-generator-boiler 
sets  at  its  refinery  with  aggregate  rated 
electrical  capacity  of  32,200  kw.  (Units 
3  and  4) .  However,  since  the  terms  of  the 
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certificate  issued  by  the  Federal  Power 
Commission  to  Chandeleur  for  tlie  addi- 
tional gas  supply  required  for  these  units 
directed  that  such  gas  be  delivered  solely 
to  Kyso  for  its  own  use  at  the  refinery, 
it  would  not  be  possible  for  Mississippi 
to  acquire  these  two  imits  and  sell  the 
power  and  steam  output  thereof  to  Kyso 
pursuant  to  the  option  in  the  Febru- 
ary 15,  1967,  contract. 

Accordingly.  Mississippi  propcses  to 
amend  the  1967  contract  with  Kyso  so 
as  to  provide  that  Mississippi  will  ( D  ac- 
quire and  install  Units  3  and  4  in  the 
refinery  at  an  aggregate  cost  of  approxi- 
mately $5,500,000.  (2)  lease  these  miits  to 
Kyso  at  a  monthly  rental  of  $39,300  per 
Unit,  and  '3)  operate  them  for  Kyso  at 
a  charge  of  $7.25  per  turbine  per  hour. 
Kyso  will  supply,  at  no  expense  to  Missis- 
sippi, all  fuel,  water,  and  other  utility 
services  needed  for  operation  of  Units  of 
3  and  4  and  Kj-so  will  own  the  entire  elec- 
tric and  steam  output  of  these  units. 
These  contractual  arrangements  are  de- 
signed to  recoup  Mississippi's  investment 
and  expenses  over  a  period  of  20  years 
and  provide  a  reasonable  return  on  its  in- 
vestment Following  installation  of  Units 
3  and  4.  Mississippi's  total  power  supply 
obligation  to  Kyso  will  be  reduced  from 
50,000  kw.  to  27,800  kw.,  plus  backup 
power  in  each  instr.nce. 

For  the  calendar  year  1969.  Mississippi 
received  from  Kyso's  refinerj-  electrical 
revenues  of  $2,616,303  and  steam  reve- 
nues of  $299,209.  Mississippi  estimates 
that,  in  the  first  year  following  com- 
mencement of  commercial  operation  of 
Units  3  and  4,  it  will  receive  electric 
power  revenues  of  Sl.795,500  and  steam 
revenues  of  $288,610;  and  lease  payments 
of  $955,130  from  rental  of  Units  3  and  4 
to  Kyso  and  fees  of  $123,340  for  opera- 
tion of  these  imits. 

It  is  estimated  that  legal  fees  and 
other  expenses  to  be  paid  or  incurred  by 
Mi.'^sissippi  in  connection  with  the  pro- 
posed transactions  will  not  exceed  $5,000. 
The  declaration  further  states  that  the 
Mississippi  Public  Service  Commission 
has  authorized  the  proposed  transactions. 
Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  July  23. 
1970.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretai-j', 
Securities  and  Exchange  Commission, 
W^ashington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
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Commission  may  cront  exemption  from 
such  rules  as  provided  in  Rules  20'  a >  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearmg  is  ordered  will  receive  notice 
of  further  developments  m  this  matter, 
includmg  the  date  of  the  hearina  lif  or- 
dered*  and  any  postponements  thereof, 


For  the  Commission. 

[SEALl 


Orval  L.  Dubois, 

Secretary. 

[F.R.    Doc.    70-9009;    Filed.    July    14,    1970: 
8:49  am.) 


.TARIFF  COMMISSION 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice   of   Cancellation   of   Hearing 

Notice  is  hereby  given  that  the  public 
hearing  to  have  been  held  on  July  14, 
1970.  by  the  Tariff  Commission  in  con- 
nection with  investi.sation  TEA-\V-27, 
instituted  under  section  301' c'  <2i  of  the 
Trade  Expansion  Act  of  1962  upon  peti- 
tion filed  on  behalf  of  the  automotive 
soft  tnm  workers  of  the  American  Mo- 
tors Corp  .  Wyoming,  Mich.,  has  been 
canceled  upon  request  of  the  petitioner. 

Issued:  July  10,  1970. 

[sEALl  Kenneth  R.  Mason, 

Secretary. 

[F.R.    Doc.    70-8975;    Filed,    July    14,    1970; 
8:46  a.m.l 


DEPARTMENT  OF  LABOR 

OfRce   of  the   Secretary 

[Secret.iry  of  Labor  ,=  Order  14-701 

ADVISORY     COMMITTEE     ON     CON- 
STRUCTION  SAFETY   AND   HEALTH 

Description   of   Composition   and 
Functions 

1  Purpose.  To  describe  the  composi- 
tion and  the  functions  of  the  Advi.sory 
Committee  on  Construction  Safety  and 
Health,  and  to  regulate  it.s  operations  in 
conformity  with  the  Contract  Work 
Hours  and  Safety  Standards  Act.  and. 
to  the  extent  appropriate,  in  a  manner 
consLstent  with  Secretary's  Order  No. 
38-69. 

2.  Authority.  This  order  is  issued  pur- 
suant to  5  use.  301,  and  section  107''e) 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act,  hereinafter  referred  to 
as  the  Act. 

3.  Background  Public  Law  91-54  has 
amended  the  Contract  Work  Hours 
Standards  Act  by  adding  thereto  section 
107  which  requires  health  and  safety 
protection  for  laborers  and  mechanics 
employed  in  construction  under  legisla- 
tion subject  to  Reorganization  Plan  No, 
14  of  1950   Section  107  also  requires  the 
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establishment  of  an  Advisory  Committee 
on  Construction  Safety  and  Health  to 
advise  the  Secretary  of  Labor  in  the 
fonnulation  of  construction  safety  and 
health  standards  and  other  regulations, 
and  with  respect  to  policy  matters  arising 
in  the  administration  of  the  section.  An 
Advisory  Committee  on  Construction 
Safety  and  Health  (hereinafter  referred 
to  as  the  Advisory  Committee)  was 
established  in  the  Department  of  Labor 
on  December  23.  1969. 

4.  Advisory  Committee  on  Construc- 
tion Safety  and  Health — a.  Membership. 
The  Advisory  Committee  is  a  continuing 
advisory  body  consisting  of  nine  members 
appointed  by  the  Secretary  of  Labor, 
one  of  whom  is  appointed  by  liim  as 
chairman.  Three  members  are  persons 
representative  of  contractors  to  whom 
section  107  of  the  Act  applies;  three 
members  are  persons  representative  of 
employees  primarily  in  the  building 
trades  and  consti-uction  industry  en- 
gaged in  carrying  out  contracts  to  which 
section  107  applies;  and  three  members 
are  public  representatives  selected  on  the 
basis  of  their  professional  and  technical 
competence  and  experience  in  the  con- 
struction health  and  safety  field. 

b.  Term  of  membership.  (1)  Each 
member  of  the  Advisory  Committee  shall 
serve  for  a  period  of  2  years,  unless  he 

,.becomes  unable  to  serve,  or  resigns,  or 
ceases  to  be  qualified  to  serve  on  the 
committee  because  he  no  longer  meets 
the  representational  requirements  of 
section  107 le)  of  the  Act,  or  is  removed 
by  the  Secretary  of  Labor  in  tlic  inter- 
ests of  the  administration  of  the  Act.  In 
such  cases  tlie  Secretary  may  appoint  a 
new  member  to  serve  for  the  remainder 
of  the  unexpired  term,  who  shall  be  rep- 
resentative of  the  same  interest. 

(2)  To  provide  for  continuity  in  the 
memljership  of  the  committee  the  terms 
of  the  present  members  of  the  committee 
shall  extend  to  June  30,  1972,  and  there- 
after the  Secretary  may  appoint  two 
public  members,  one  contractor  member 
and  one  employee  member  for  a  1-year 
term  commencing  July  1,  1972,  and  one 
public  member,  two  employee  members 
and  two  contractor  members  for  a  2-year 
term  commencing  on  such  date.  There- 
after, at  the  expiration  of  such  terms, 
members  shall  be  appointed  or  reap- 
pointed for  a  regular  term  of  2  years. 
Any  vacancies  shall  be  filled  as  soon  as 
practicable. 

c.  Functions.  In  accordance  with  such 
rules  as  may  be  prescribed  under  the 
Act,  the  Advisory  Committee  shall  ad- 
vise the  Secretary  of  Labor,  the  Assist- 
ant Secretary  for  Wage  and  Labor 
Standards,  and  any  duly  authorized  rep- 
resentative of  either  in  the  formulation 
of  construction  safety  and  health  stand- 
ards and  other  regulations,  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  section  107  of  the  Act. 

d.  Meetings.  <1>  Meetings  shall  be 
held  by  the  Advisory  Committee  at  the 
call  of,  or  with  the  advance  approval  of. 
the  Secretary  of  Labor,  the  Assistant 
Secretary  for  Wage  and  Labor  Stand- 
ards, or  a  duly  authorized  representative 
of  either,  and  with  agenda  formulated  or 


approved  in  advance  by  the  person  call- 
ing or  approving  the  meeting.  No  par- 
ticular form  for  the  agenda  is  prescribed 

(2)  Every  meeting  shall  be  conducted 
in  the  presence  of  a  duly  authorized  full- 
time  salaried  officer  or  employee  of  the 
Department  of  Labor. 

(3)  The  Advisory  Committee  shall 
maintain  minutes  of  each  meeting  which 
shall  contain,  as  a  minimum,  a  record 
of  persons  present,  a  description  of  mat- 
ters discussed  and  conclusions  reached. 
and  copies  of  all  reports  received,  issued, 
or  approved  by  the  committee.  The  ac- 
curacy of  all  minutes  shall  b-3  certified 
to  by  a  full-time  salaried  officer  or  em- 
ployee of  the  Department  of  Labor 
present  during  the  proceedings  recorded. 

(4)  The  Advisory  Committee  shall 
perform  its  functions  in  a  manner  con- 
sistent with  the  antitrust  laws. 

(5)  A  copy  of  the  agenda,  minutes  and 
pertinent  papers  and  reports  shall  be 
forwarded  to  the  Office  of  the  Deputy 
Under  Secretary  of  Labor  for  his  com- 
mittee files. 

e.  Quorum.  A  majority  of  the  members 
of  the  Advisory  Committee  shall  consti- 
tute a  quorum,  provided  that  at  least 
one  public  member,  one  member  repre- 
sentative of  contractors,  and  one  mem- 
ber representative  of  employees  are 
present. 

5.  Assistance  to  the  Advisory  Com- 
mittee, a.  The  Assistant  Secretary  for 
Wage  and  Labor  Standards  or  his  duly 
authorized  representative  shall  provide 
to  the  Advisory  Committee  all  assistance 
other  than  that  provided  by  the  Solicitor 
of  Labor  under  paragraph  (bi  of  this 
section,  and  may  appoint  such  special 
advisory  and  technical  experts  or  con- 
sultants as  may  be  necessary  to  carry 
out  the  functions  of  the  Advisory  Com- 
mittee. 

b.  The  Solicitor  of  Labor  shall  be  re- 
sponsible for  providing  lesal  assistance 
to  the  Advisory  Committee  in  connection 
with  its  authorized  activities. 

6.  Relation  of  officers  and  employees 
of  the  Department  of  Labor  to  the  Ad- 
visory Committee.  Except  as  otherwise 
provided  in  this  order,  officers  and  em- 
ployees of  the  Department  of  Labor  shall 
have  such  powers  and  duties  in  connec- 
tion with  the  operation  of  the  Advisory 
Committee  as  are  entrusted  to  them  by 
Secretary's  Order  No.  3&-69. 

7.  Effective  date.  This  order  is  effec- 
tive immediately. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  July  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|PR     Doc.    70-9006:    Piled,    July    14,    1970: 
8:49  a.m.] 


Wage   and    Hour   Division 

CERTIFICATES  AUTHORIZING  FM- 
PLOYMENT  OF  LEARNERS  AND 
STUDENT  WORKERS  AT  SPECI/'L 
MINIMUM    WAGES 

Notice  Ls  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards   Act    of    1938    (52    Stat.    1060,    as 


amended.  29  U.S.C.  201  et  seq.)  and  Ad- 
ministrative Order  No.  595  <31  F.R. 
12981  >  the  firms  listed  in  this  notice 
have  been  issued  special  certificates  au- 
thorizing the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini- 
mum wage  rates  otherwise  applicable 
under  section  6  of  the  act.  For  each  cer- 
tificate, the  effective  and  expiration 
dates,  number  or  proportion  of  learners 
and  the  principal  product  manufactured 
by  the  establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the  supple- 
mental industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations:  such  conditions  in  certifi- 
cates not  issued  under  the  supplemental 
industry  regulations  are  as  listed. 

Apparel  Industry  Learner  Regulations 

(29  CFR  522.1  to  522.9.  as  amended  and 

29  CFR  522.20  to  522.25.  as  amended'. 

The  following  normal  labor  turnover 

certificates  authorize  10  percent  of  the 

total    number    of    factory    production 

workers  except  as  otherwise  indicated. 

Aalfs   Manufacturing   Co.,   Spencer,    Iowa; 

5-18-70  to  5-17-71;  10  learners  (men's  Jeans) . 

Aynor  Manufacturing  Co.,  Inc.,  Aynor,  S.C; 

6-11-70   to   5-10-71    (ladles'   and   children's 

caprls.  knee  knockers,  Jamaicas,  bermudas, 

and  shorts). 

Bee  &  Gee  Pants  CX).,  Inc.,  Dickson  City, 

Pa;    6-15-70    to   6-14-71    (men's    and    boys 

trousers) .  _     .=  . 

Michael   Berkowltz   Co..  Inc.,   Confluence, 

Pa  •  5-29-70  to  5-28-71  (surgeon's  caps) . 

Blackwelder  Manufacturing  Co.,  Inc., 
Mocksvllle,  N.C.;  5-26-70  to  5-24-71  (men's 
and  boys' shirts).  „  „„  » 

Blue  Bell,  Inc..  SenUnole,  Okla.;  5-17-70  to 
5-16-71  (men's  and  boys'  Jeans). 

Brunswick  Manvifacturlng  Co.,  Brunswick, 
Ga.;  5-20-70  to  5-19  71  (ladles'  and  chil- 
dren's car  coats  and  jackets) . 

Decaturville  Sportswear  Co..  Decaturvllle, 
Tenn.;  5-30-70  to  5-29-71  (ladles'  caprls, 
Jamaicas.  and  culottes) . 

Fair  Play  Manufacturing  Co.,  Fair  Play, 
S.C;  5-21-'70  to  5-20-71;  10  learners  (ladles' 
dresses  and  blouses) . 

Freeland  Sportswear  Co.,  Inc.,  Freeland, 
Pa;   5-27-70  to  5-2()-71    (men's  Jackets). 

G-B  Manufacturers,  Inc.,  Crane,  Mo.;  6-1- 
70  to  5-31-71  (men's  trousers). 

Hamburg  Shirt  Corp.  Hamburg.  Ark.; 
5-26-70  to  5-25-71    (boys'  shirts). 

Imperial  Reading  Corp..  La  FoUette,  Tenn  ; 
5-26-70  to  5-25-71  (men's  shirts) . 

Jimmy-Richard  Co  ,  HawkinsvUle,  Ga.; 
6-1-70  to  5-31-71;  10  learners  (men's  and 
boys'  Jackets) . 

Kenwood  Co.,  Oxford,  Miss;  5-18-70  to 
5-17-71  (boys'  semidress  pants  and  walking 
shorts). 

Lavonla  Industries.  Inc.,  Lavonla,  Ga  ;  5- 
18-70  to  5-17-71  (women's  dresses) . 

Lyons  Manufacturing  Co.,  Inc..  Lyons.  Ga.; 
5-22-70  to  6-21-71  (men's  and  boys'  shirts 
and  ladles'  blouses). 

Martin  Manufacturing  Co..  Inc  .  Ramer, 
Tenn.;  5-19-70  to  5-18-71   (mens  shirts). 

The' Newton  Co.,  Newton.  Miss  ;  5-17-70  to 
6-16-71    (men's  and  ladies'  slacks). 

Pelham  Industrial  Garment  Manufactur- 
ing Co..  Pelham,  Ga  :  5-26-70  to  5-25-71;  10 
learners  (men's  work  clothing). 

Putnam  Manufacturing  Co.  Cookevllle, 
Tenn.;  6-16-70  to  5-15-71  (men's  work 
pants) . 

Rarltan  Sportswear  Co.,  Perth  Amboy.  N.J.; 
5-17-70  to  5-16-71;  5  learners  (boys'  and 
men's  jackets) . 
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Reed  Manufacturing  Co ,  Tupelo.  Miss.; 
5-22-70  to  5-21-71  (boys'  dungarees  and 
men's  shirts  and  pants). 

Fred  Rocald  Manufacturing  Co.,  Inc.,  Par- 
sons.    Kans.;     5-20-70     to     6-19-71      (boys' 

Saf-'T-Bak.  Inc.,  Altoona,  Pa.;  6-11-70  to 
5-10-71  (men's,  women's,  and  children's 
hunting  and  flshlng  clothing) . 

Scranton  Pants  Manufacturing  Co.,  Scran- 
ton,  Pa.;   5-23-70  to  5-22-71    (men's  pants). 

Spartans  Industries,  Inc.,  Spencer.  Tenn.; 
5-11-70  to  6-10-71   (men's  pants  and  shirts) , 

Sweet-Orr  &  Co.,  Inc.,  DawsonvUle,  Ga.; 
6-28-70  to  5-27-71    (boys'  shirts), 

J.  M.  'Wood  Manufacturing  Co.,  Inc.,  'Waco. 
Tex.;  5-18-70  to  5-17-71  (men's  and  boys' 
jeans  and  men's  work  pants  and  shirts). 


Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

N  Churchill  Manufacturing  Co.,  Inc.,  Cen- 
tralla,  'Wash.;  5-25-70  to  5-24-71;  10  learners 
(work  gloves) . 

Indianapolis  Glove  Co.,  Inc..  Glenwood. 
Ark.;  5-11-70  to  6-10-71   (work  gloves). 

Jasper  Glove  Co.,  Inc.,  Jasper.  Ind.;  5-28-70 
to  5-27-71;  10  learners  (leather  and  cot '.on 
work  gloves) . 

Wells  Lamont  Corp-,  Philadelphia,  Miss.; 
5-24-70  to  5-23-71   (work  gloves). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9.  as  amend- 
ed and  29  CFR  522.30  to  522.35.  as 
amended). 

Casa  Grande  Mills,  Gasa  Grande,  Ariz.: 
5-18-70  to  5-17-71;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (infants'  and 
girls'  knitted  underwear) . 

Louis  Gallet,  Inc..  Unlontown.  Pa.:  4-27-70 
to  4-26-71;  5  learners  for  normal  labor  turn- 
over purposes  (men's  shirts  and  sweaters). 

Honaker  Mills.  Honaker.  Va.;  5-18-70  to 
5-17-71;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  la'oor 
turnover  purposes  (ladles'  sleepwear). 

Indiana  Fabrics.  Inc.,  Knox,  Ind.;  6-1-70 
to  6-31-71;  5  learners  for  normal  labor  turn- 
over purposes  (knitted  terry  cloth). 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  ex- 
piration date,  learner  rates,  occupation, 
learning  periods  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

Carllta  Corp..  Hormigueros.  P.R.;  4-8-70  to 
4-7-71;  12  learners  for  normal  labor  turnover 
purposes  In  the  occupation  of  machine 
stitching,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.17  an  hour  for  the  flrst  240 
hours  and  J1.30  an  hour  for  the  remaining 
240  hours  (ladles'  and  men's  sport  and  dress 
gloves) . 

The  following  student-worker  certifi- 
cates were  issued  pur.=;uant  to  the  regu- 
lations applicable  to  the  emplo>-ment  of 
student-workers  <29  CFR  527.1  to  527.9'. 
The  effective  and  expiration  dates,  occu- 
pations, wage  rates,  number  of  student- 
workers,  and  learning  periods  for  the  cer- 
tificates issued  under  Part  527  are  as 
indicated  below. 

Garfield  Business  Institute.  Beaver  Palls. 
Pa.;  6-29-70  to  5-28-71;  authorizing  the  em- 
ployment of  tliree  student-workers  in  the 
clerical  Industry  in  the  occupaUons  of  secre- 
tary, stenographer,  and  general  clerk  for  a 
learning  period  of  1 ,000  hours  at  the  rates  of 
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tl.20  an  hour  for  the  first  500  hours  and 
«1.30  an  hour  for  the  remaining  500  hours. 

New  Castle  B-Jsiness  College.  New  Castle, 
Pa.;  6-29-70  to  5-28-71;  authorizing  the  em- 
ploj-ment  of  30  student-workers  In  the  cleri- 
cal industry-  in  the  occupations  of  secretary, 
stenographer,  and  general  clerk  for  a  learn- 
ing period  of  1.000  hours  at  the  rates  of  $1.20 
an  hour  for  the  first  500  hours  and  $1.30  an 
hour  for  the  remaining  600  hours. 

The  student -worker  certificates  were 
Issued  upon  the  applicant's  representa- 
tions and  supi>orting  materials  fulfilling 
the  statutorj-  requirements  for  the  is- 
suance of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini- 
mum rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportimities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able. Any  person  aggrieved  by  the  is- 
suance of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  Tlie 
certificates  may  t>e  annulled  or  with- 
drawTi,  as  indicated  therein,  in  the  man- 
ner provided  m  29  CFR  Part  528. 


Signed  at  Washington,  D.C.,  this  1st 
day  of  July  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

I  F.R.    Doc.    70-9007;    Filed.    July    14,    1970; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  10,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  t>e  prepared  in  accordance  with 
§  1100  40  of  the  general  rules  of  practice 
(49  CFR  1100  40*  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

PSA  No.  41994 — Cement  and  related 
articles  to  Dickinson  and  Mandan. 
N.  Dak.  Filed  by  Burlington  Northern. 
Inc.  (No.  1 ' ,  for  itself  and  interested  rail 
carriers.  Rates  on  cement,  hydraulic, 
masonry,  mortar,  natural  or  Portland,  in 
bulk,  in  carload.'^,  as  described  in  the  ap- 
plication, from  Montana  City  and 
Trident.  Mont.,  to  Dickinson  and  Man- 
dan,  N  Dak. 

Grounds  for  relief— Market  competi- 
tion. ^       ,  ^    . 

FSA  No.  41995 — Cement  and  related 
articles  to  Dickinson.  S.  Dak.  Filed  by 
Burlington  Northern.  Inc.  (No.  2*.  for 
itself  and  interested  rail  carriers  Rates 
on  cement,  hydraulic,  masonry,  mortar, 
natural.  Portland  or  tile  grout,  in  bulk,  in 
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carloads,  as  described  in  the  application, 
from  Steelion  tDiiluth),  Minn.,  to  Dick- 
inson, N.  Dak. 

Grounds  for  relief — Market  competi- 
tion^ 

FSA  No.  41996 — Alloys  or  metals  from 
East  Liverpool.  Ohio^  Piled  by  South- 
western Freight  Bureau,  agent  (No.  B- 
159>,  for  interested  rail  carriers.  Rates 
on  alloys  or  meuiLs,  in  carloads,  as  de- 
scribed in  the  application,  from  East 
Liverpool,  Ohio,  to  Cj'pre.ss,  Te.x. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  35  to  Southwest- 
ern FYeight  Bureau,  agent,  tariff  ICC 
4875. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

.FR.    Doc.    70-8998;    Piled,    July    14.    1970; 
8:48  a.m.] 


[No.  MC-124211  (Sub-No.  119)  ] 

HILT  TRUCK  LINES,  INC. 

Petition  for  Interpretation   of 
Authority  and   Other  Relief 

July  10, 1970. 

Petitioner:  Hilt  Truck  Lines,  Inc., 
Lincoln,  Nebr.  Petitioner's  representa- 
tives: Duane  W.  Acklie,  and  Fi-ederick  J. 
Coffman.  521  South  14th  Street,  Post 
Office  Box  806.  Lincoln,  Nebr.  68501.  Hilt 
Truck  Lines,  Inc.,  holds  certificate  No, 
MC-124211  <Sub-No.  119)  which  author- 
izes the  transportation  of  '1>  junk  and 
scrap  materials,  except  in  bulk,  between 
points  in  Nebraska,  on  the  one  hand,  and. 
on  the  othei',  points  in  Alabama.  Arizona. 
Arkansas,  Florida,  Georgia,  Louisiana, 
Maine,  Mississippi,  Nebraska,  New 
Hampshire,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Texao,  and 
Vermont,  and  <  2  >  food  products,  grain 
products,  and  flour,  except  frozen  food 
and  commodities  in  bulk,  between  Lin- 
coln, Nebr.,  on  the  one  hand,  and.  on  the 
other,  points  in  Arkansas,  Louisiana, 
Mississippi,  Oklahoma,  and  Texas. 

By  petition  filed  April  16,  1969.  peti- 
tioner seeks  an  interpretation  that  the 
commodity  description  "food  products", 
as  contained  in  the  above  described  au- 
thority includes  "fresh  and  processed 
meats".  On  May  22,  1969,  Division  1 
denied  the  petition  and  subsequently,  on 
September  25,  1969,  Appellate  Division  1 
denied  reconsideration. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  the 
filing  of  a  complaint  in  Civil  Action  No, 
3-836-W  in  the  U.S.  District  Court  for 
the  Southern  District  of  Iowa,  Western 
Division,  entitled  Hilt  Truck  Lines.  Inc. 
V.  United  States  et  al..  Division  1,  acting 
as  an  Appellate  Divi.sion,  <  a  >  vacated  and 
set  aside  the  orders  of  May  22  and 
September  25.  1969,  ib>  accepted  the 
petition  for  interpretation  and  o:her  re- 
lief filed  on  April  16,  1969,  for  filing,  and 
ic  invited  petitioner  and  all  in'.ere.sted 
persons  to  file  statements  expressing 
their  views  on  or  before  August  28.  1970, 
with  respect  to  the  following  questions: 
'  1 1  Whether  the  commodity  description 
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"food  products."  as  contained  in  the  cer- 
tificate issued  in  No.  MC-124211  (Sub-No. 
119)  on  September  9.  1968.  should  be 
interpreted  as  embracing  and  authorizing 
the  transportation  of  "fresh  and  proc- 
essed meats."  and  (2)  if  not  so  inter- 
preted, whether  said  certificate  should 
be  amended  to  Include  such  commodities. 
Any  interested  person  desiring  to  par- 
ticipate in  this  proceeding  shall  file  an 
original  and  seven  copies  of  his  written 
representations,  views,  and  arguments  in 
support  of,  or  against  the  heretofore  dis- 
cussed petition  of  April  16,  1969,  on  or 
before  August  28, 1970. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 

Secretary. 


|F,R     Doc.    70-9000;    Filed.    July    14.    1970; 
8:48  a  ju.  I 


[Notice  12) 

MOTOR   CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

July  10,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers. 1969  (49  CFR  1042. 2(c>  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(.49  CFR  1042. 2'c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  551)  (can- 
cels Deviation  No.  129).  GREYHOUND 
LINES.  INC.  (Eastern  Division),  1400 
West  Third  Street.  Cleveland,  Ohio 
44113.  filed  June  29.  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
Grand  Rapids,  Mich.,  over  Interstate 
Highway  196  to  junction  Interstate 
Highway  96.  thence  over  Interstate 
Highway  96  to  junction  Interstate  High- 
v,'ay  696.  thence  over  Interstate  Highway 
696  to  Detroit.  Mich.;  (2)  from  Lansing. 
Mich.,  over  Interstate  Highway  496  in  a 
westerly  direction  to  junction  Interstate 
Highway  96;  (3)  from  Lansing.  Mich., 
over  Interstate  Highway  496  in  a  south- 
easterly direction  to  junction  Interstate 
Highway  96.  just  north  of  Holt,  Mich.; 


(4)  from  Brighton.  Mich.,  over  unnutn 
bered  iilghway  (formerly  U.S.  Highway 
16)  in  a  westerly  direction  to  junction 
Interstate  Highway  96;  and  i5)  from 
Brighton.  Mich.,  over  unnumbered  high- 
way (formerly  U.S.  Highway  16)  in  an 
easterly  direction  to  junction  Interstate 
Highway  96.  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  From 
Grand  Rapids,  Mich.,  over  unnumbered 
highway  to  junction  Business  Route 
Interstate  Highway  96,  thence  over  Bu.si- 
ness  Route  Interstate  Highway  96  to 
Lansing.  Mich.,  thence  over  Michigan 
Highway  43  via  Williamston  and  Fowler- 
ville.  Mich.,  to  junction  Business  Route 
Interstate  Highway  96,  thence  over  Busi- 
ness Route  Interstate  Highway  96  via 
HoweU  to  junction  unnumbered  high- 
way, thence  over  unnumbered  highway, 
thence  over  unniJmbered  highway  via 
Brighton  and  Novi,  to  junction  Business 
Route  Interstate  Highway  96.  thence 
over  Business  Route  Interstate  Highway 
96  to  Detroit,  Mich.,  and  return  over  the 
same  route. 

By  the  Commission. 

[SEAi]  H.  Neil  Garson, 

Secretary. 

[F.R.    Doc.    70-8993;    PUed.    July    14.    1970; 
8:48  a.m.] 


[Notice  24] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

July  10, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commis.sion  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d>  (11  > ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  29120  'Deviation  No.  10).  ALL 
.AMERICAN  TRANSPORT  INC.,  1500 
Industrial  Avenue.  Post  Office  Box  769. 
Sioux  Palls.  S.  Dak.  57104.  filed  July  2, 
1970.  Carrier  propcses  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 


From  junction  U.S.  Highway  SIE  and 
US.  Highway  150,  at  or  near  Louisville, 
Ky..  over  U.S.  Highway  150  to  junction 
u's!  Highway  50,  thence  over  U.S.  High- 
way 50  to  junction  Interstate  Higliway 
70.  thence  over  Interstate  Highway  70 
to'    junction     Interstate     Highway     29. 
thence   over   Interstate   Highway   29   to 
junction  U.S.  Highway  59,  Uience  over 
U.S.  Highway  59  to  junction  U.S.  High- 
way 136,  thence  over  U.S.  Highway   136 
to  junction  U.S.  Highway  75,  thence  over 
U.S.  Highway  75  to  junction  U.S.  High- 
way 73  at  or  near  Omaha,  Nebr.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the   same  commodities,  over 
pertinent  service  routes  as  follows:    (D 
From  Chicago,  111.,  over  U.S.  Highway 
41  to  Kentland,  Ind  ,  thence  over  U.S. 
Highway  52  to  Indianapolis,  Ind.,  thence 
over  U.S.  Highway  31  to  junction  Alter- 
nate U.S.  Highway  31  via  Seymour,  Ind., 
to  junction  US  Highway  31,  thence  over 
U.S.    Highway    31    to    Srllersburg,    Ind.. 
thence  over  U.S.  Highway  31E  to  Louis- 
ville. Ky.;    (2)    from  Chicaeo,  111.,   over 
Alternate  U.S.  Highway  30  to  junction 
U.S.  Highway  30,  thence  over  U.S.  High- 
way 30  to  junction  unnumbered  highway, 
thence    over   unnumbered   highway   via 
Montour,  Iowa,  to  junction  U.S.  Highway 
30.  thence  over  U.S.  Highway  30  to  junc- 
tion U.S.  unnumbered  highway  southeast 
of  Marshalltown,  Iowa,  thence  over  un- 
numbered   highway    to    Marshalltown, 
Iowa,  thence  over  Iowa  Highway  330  to 
junction  U.S.  Highway  30,  thence  over 
U.S.  Highway  30  to  Denison.  Iowa;   i3) 
from  Missouri  Valley.  Iowa,   over    U.S. 
Highway  30  to  Denison.  Iowa;  and  (4) 
from   Missouri  Valley,  Iowa,   over  U.S. 
Highway  75  to  Omaha,  Nebr..  and  return 
over  the  same  routes. 

No  MC  65580  (Deviation  No. 
11),  MUSHROOM  TRANSPORTATION 
COMPANY,  INC.,  845  East  Hunting 
Park  Avenue,  Philadelphia,  Pa,  19124, 
filed  June  30.  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  junction  New  York 
Highway  17  and  U.S.  Highway  219  west 
of  Olean,  N.Y..  and  Bradford.  Pa.,  over 
U.S.  Highway  219,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  Prom 
Olean.  N.Y.,  over  New  York  Highway  17 
to  junction  U.S.  Highway  62,  thence  over 
U.S.  Highway  62  to  Warren.  Pa.,  thence 
over  Pennsylvania  Highway  59  to  Marsh- 
burg.  Pa,,  thence  over  Pennsylvania 
Highway  770  (formerly  an  imnumljered 
highway  and  Pennsylvania  Highway  59) . 
to  Custer  City,  Pa.,  thence  over  U.S. 
Highway  219  to  Bradford,  Pa.,  and  re- 
turn over  the  .same  route. 
By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|F.R.    Doc.    70-8994;    PUed.    July    14,    1970: 
8:48  a.m.] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  10. 1970. 

The  following  publications  are  gov- 
erned by  the  new  §  1.247  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register,  issue  of  December  3, 
1963,  which  became  effective  January  1, 
1964. 

The  publications  hereinaiter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  apphcant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  wliich  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  134082  (Sub-No.  2).  filed 
June  29,  1970.  Applicant:  K.  H.  TRANS- 
PORT, INC..  3330  Rosemary  Lane, 
Eihcott  City.  Md.  21043.  Applicant's  rep- 
resentative: Chester  A.  Zyblut.  1522  K 
Street  NW..  Suite  634,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veiiicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  witii  mechan- 
ical refrigeration  (excluding  commodities 
in  bulk),  from  the  plantsite  and  ware- 
house facilities  of  Stouffer  Foods  Corp., 
located  at  Cleveland  and  Solon,  Ohio,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York,  Vermont, 
Rhode  Island,  those  points  in  Pemisyl- 
vania  east  of  U.S.  Highway  15  and 
Washington,  D.C,  restricted  to  traffic 
originating  at  the  plantsites  and  ware- 
liouse  facihties  of  Stouffer  Foods  Corp. 
at  Cleveland  and  Solon,  Ohio,  and  des- 
tined to  the  above-named  destinations. 
Note:  Applicant  now  holds  contract 
carrier  authority  under  its  permit  No. 
MC  128763  and  subs,  therefore  dual  oper- 
ations may  be  involved. 

HEARING:  July  28,  1970,  at  the  Offices 
of  the  Interstate  Commerce  Commis- 
sion, Washungton.  D.C,  before  an  ex- 
aminer to  be  later  designated. 

No.  MC  102616  (Sub-No.  853)  (Repub- 
lication), filed  January  9,  1970.  published 
in  the  Federal  Register  issue  of  Febru- 
ary 19,  1970,  and  republislied,  this  issue. 
Applicant:  COAST.\L  TANK  LINES. 
INC..  Post  Office  Box  7211.  215  East 
Waterloo  Road,  Akron,  Ohio  44306.  Ap- 
plicant's representative:  Harold  G. 
Hemly,  711  14th  Street  NW  .  Washing- 
ton, DC.  20005.  The  modified  proce- 
dure has  been  followed  in  this  pro- 
ceeding and  an  order  of  the  Commis- 
sion, Operating  Richts  Board,  dated 
June  19.  197G,  and  served  July  6.  1970. 
finds  that  the  present  and  future  pub- 
lic convenience  and  nece.s.-^ity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  veiiicle,  over  irregular  routes, 


11323 

of  lubricating  oils     except  animal  and 
vegetable  oils),  in  bulk,  in  tank  velucles. 
from  Cleveland  and  Lima.  Ohio,  to  points 
in  Knox,  Gibson,  Pike.  Warrick,  Vander- 
burgh, Spencer,  Dubois,  and  Posey  Coun- 
ties. Ind.;  that  applicant  is  fit.  willing, 
and  able  properly  to  pcrf  oiTn  such  service 
and  to  conform  to  tiie  requirements  of 
tlie  Interstate  Commerce  Act  and   the 
Commission's     rules     and     regulations 
tliereunder;  because  it  is  possible  that 
other  parties,  who  have  relied  upon  tlie 
notice  of  the  application  as  publislied. 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  tlie  authority  described  in  the  findings 
in  this  order,  a  notice  of  tlie  auUiority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  tliis  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief,  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  113170  (Sub-No.  5)   (Republi- 
cations, filed  December  20,   1970,  pub- 
hshed  in  tlie  Federal  Register  issues  of 
January    11,    1968,    and    September    26, 
1908,  and  republished  this  issue.  Appli- 
cant:   PEET   FRATE   line,   INC.,    1315 
South  Route  47.  Woodstock,  111.  66098. 
Applicant's  representative:   Beverley  S. 
Sims,   1700  Pennsylvania   Avenue  NW., 
Washington.  D.C.  20006.  A  decision  and 
order  of  tlie  Commission.  Review  Board 
Number    1.    dated   June   26.    1970.   and 
served  Jiily  6. 1970.  upon  consideration  of 
the   application,   as   amended,  and   the 
record  in  the  above-entitled  proceeding, 
including  tlie  report  and  recommended 
order  of  the  examiner,  finds;  that  the 
present  and  fuiuie  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  veiiicle. 
over  irregular  routes,  of  general  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  commodities 
requiring  special   equipment);    (D    be- 
tween points  in  Illinois  w  itliin  50  miles  of 
Marengo,   111.,   including   Marengo;    (2> 
between  points  in  Illinois  within  50  miles 
of  Marengo.  111.,  including  Marengo,  on 
Uie  one  hand,  and,  on  the  other.  Chicago, 
111.;  and  (3i   between  Chicago.  111.,  and 
points  in  Illinois  witiiin  50  miles  of  Mar- 
engo. 111.,  including  Marengo,  on  the  one 
hand,  and,  on  the  other,  Palmyra.  Wis., 
points  in  Walworth  County.  Wis.,  and 
points  in  those  portions  of  Racine  and 
Kenosha  Counties,  Wis.,  on  and  west  of 
U.S.  Highway  45.  That  because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon   the  notice  of   the   application   as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
appendix  to  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  of  public  conven- 
ience and  necessity  in  tliis  proceeding 
wUl  be  withheld  for  a  period  of  30  days 
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from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  settmg  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No  MC  118959  iSub-No.  49>  (Repub- 
lication', filed  August  1.  1969.  published 
in  the  Feder.^l  Register  issue  of  August 
28.  1969,  and  republished  this  issue.  Ap- 
plicant: JERRY  LIPPS.  INC.,  130  South 
Frederick.  Cape  Girardeau,  Mo.  63701. 
Applicant's  representative:  David  Axel- 
rod,  39  South  La  Salle  Street,  Chicago, 
m.  60603.  The  modified  procedure  has 
been  followed  in  this  proceeding  and  a 
corrected  order  of  the  Commission,  Oper- 
ating Right^s  Board,  dated  May  28,  1970, 
and  served  July  7,  1970.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  cellulose  ma- 
terials and  product.^,  paper  and  paper 
products,  and  materials,  equipment,  and 
supplies  used  in  the  production  and  dis- 
tribution of  the  above  described  commod- 
ties  (except  in  each  instance,  commodi- 
ties in  bulk',  between  the  plantsite  of 
Charmin  Paper  Products  Co..  near 
Neeley's  Landing,  Mo.,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas.  Iowa, 
Illinois  (except  East  St.  LouLs  and  points 
in  Its  commercial  zone  and  points  south 
of  U.S.  Highway  460',  Indiana,  Ken- 
tucky, Termessee  'except  Memphis, 
Tenn.,  and  points  in  its  commercial 
zone>,  Georgia,  Florida.  Alabama,  Mis- 
sissippi, Arkansas  'except  Blytheville, 
Ark.,  and  points  in  its  commercial  zone, 
and  points  in  Arkansas  within  the  Mem- 
phis, Tenn.  commercial  zone  > ,  Louisiana, 
Texas,  Oklahoma.  New  Mexico,  Arizona, 
and  California.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Feder.^l  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
Interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief,  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  105045  'Sub-No.  13)  (Notice 
of  Filing  of  Petition  for  Waiver  of  Rule 
1.101 'e>,  for  Reconsideration,  and  for 
Modification  of  Certificate  > ,  filed  June  22. 
1970,  Petitioner:  R.  L.  JEFFRIES 
TRUCKING  CO  .  INC..  Evansville.  Ind. 
Petitioner's  representative:  Paul  F.  Sul- 
livan, Suite  701,  'Washington  Building, 
15th  and  New  York  Avenue  NW  .  Wash- 
ington, DC.  20005.  Petitioner  is  author- 
ized in  No.  MC  105045  'Sub-No.  13  > .  to 
transport:  Heavy  machinery  and  con- 
tractors' equipment,  between  points  in 
West  'Virginia.  Machinery,  materials, 
supplies,  and  equipment  incidental  to,  or 
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used  in,  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  the  discovery,  development,  and  pro- 
duction of  natural  gas  and  petroleum, 
between  points  In  West  "Virginia,  Ken- 
tucky, Pennsylvania,  Ohio,  and  'Virginia. 
Heavy  machinery  and  equipment,  which 
because  of  size  or  weight  requires  special 
handling  and  use  of  special  equipment, 
between  points  in  Kanawha,  Boone,  Lin- 
coln, Putnam,  Jackson.  Roane,  Fayette, 
Greenbrier,  and  Clay  Coimties,  W.  'Va„ 
on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia,  Indiana,  Ken- 
tucky, Maryland,  Ohio,  Pennsylvania, 
Tennessee,  'Virginia,  and  the  District  of 
Columbia.  Between  points  in  West  'Vir- 
ginia, on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Ohio  on  or  east  of 
a  line  beginning  at  the  Michigan-Ohio 
State  line  and  extending  along  U.S. 
Highway  25  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
25 >,  near  North  Baltimore,  Ohio; 

Thence   along   unnimibered   highway 
through    'Van    Buren.    North    Findlay, 
Bluffton,  Beaverdam,  Lima,  Cridersville, 
Wapakoneta,    Botkins.    Anna,    Sidney, 
Piqua,  and  Troy,  Ohio,  to  junction  U.S. 
Highway  25,  thence  along  U.S.  Highway 
25    to    junction    unnumbered    highway 
( formerly  portion  U.S.  Highway  25) ,  near 
West  Carrollton,  Ohio,  thence  along  un- 
numbered highway  through  Miamisburg, 
Franklin,  Monroe,  and  Maud,  Ohio,  to 
junction  US.  Highway  42  (formerly  por- 
tion U.S.  Highway  25),  at  or  near  Sha- 
ronville,  Ohio,  thence  along  U.S.  High- 
way 42  to  the  Ohio-Kentucky  State  line; 
those  in  that  part  of  Kentucky  on  or  east 
of  a  line  begirming  at  the  Ohio-Kentucky 
State   line    and    extending    along    U.S. 
Highway  25  to  junction  U.S.  Highway  421 
(formerly    portion    U.S.    Highway    25), 
thence  along  U.S.  Highway  421  to  Junc- 
tion unnumbered  highway  (formerly  por- 
tion U.S.  Highway  25).  south  of  Kings- 
ton, Ky.,  thence  along  unnumbered  high- 
way to  junction  U.S.  Highway  25,  at  or 
near  Berea.  Ky..  thence  along  U.S.  High- 
wav  25  to  junction  Kentucky  Highway 
490'  (formerly  portion  U.S.  Highway  25), 
thence  along  Kentucky  Highway  490  to 
junction  U.S.  Highway  25,  thence  along 
U.S.  Highway  25  to  junction  U.S.  Hlgh- 
wav   25W,   thence  along  U.S.  Highway 
25W  to  the  Kentucky-Tennessee  State 
line;  and  those  in  those  parts  of  Penn- 
sylvania, Maryland,  and  'Virginia  on  or 
west  of  U.S.  Highway  11.  By  the  instant 
petition,  petitioner  respectfully  requests 
that  the  descriptions  "heavy  machinery" 
and  "heavy  machinery  and  equipment, 
which  because  of  size  or  weight  requires 
special  handling  and  use  of  special  equip- 
ment'  be  revised  to  read  in  both  in- 
stances  as   follows:    "Commodities   the 
transportation  of  which  because  of  size 
or  weight   require   special   handling   or 
special    equipment    and    related    con- 
tractors' materials,  supplies,  and  equip- 
ment    when     their     transportation     is 
Incidental  to  the  transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special  handling 
or   special   equipment."   Any   interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 


representations,  views,  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  (joverned  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  99276  (Sub-No.  2),  filed  June 
23,  1970.  Applicant:  W.  F.  BUCKLEY 
COMPANY,  INC.,  50  Midway  Street, 
Boston,  Mass.  02210.  Applicant's  repre- 
sentative: John  F.  Curley,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  Massachusetts.  Note:  Appli- 
cant states  that  it  holds  a  certificate  of 
registration  which  authorizes  the  opera- 
tion sought  herein  in  MC  99276  (Sub-No. 
1).  It  further  states  it  intends  to  join 
sought  after  authority  at  Cambridge. 
Somerville,  and  Boston,  Mass.,  if  Com- 
mission approves  the  applicant's  pur- 
chase of  authority  of  Active  Trucking, 
Inc..  a  multiple  state  authority.  This  is 
a  matter  directly  related  to  MC-F- 
10870,  published  in  the  Federal  Register 
issue  of  July  1,  1970.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

Applications    Under    Sections    5    and 
210a(b> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  anj^  certain  other 
proceedings  with  respect  thereto  (49  CFR 
1.240). 

Motor  Carriers  of  Property 

No  MC-F-10875.  Authority  sought  for 
control  and  merger  by  LYNDEN  TRANS- 
FER, INC..  Post  Office  Box  433,  Lynden, 
Wash.  98264,  of  the  operating  rights 
and  property  of  MILKY  WAY,  INC., 
Post  OfBce  Box  433,  Lynden,  Wash. 
98264,'  and  for  acquisition  by  HENRY 
JANSEN.  620  Main  Street,  Lynden, 
Wash.  98264,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'  attorney:  Edward  G.  Lowry, 
m.  Bogle,  Gates,  Dobrin,  Wakefield  & 
Long,  14th  Floor  Norton  Building, 
Seattle,  Wash.  98104.  Operating  rights 
sought  to  be  controlled  and  merged:  Milk. 
and  milk  products,  as  a  common  carrier. 
over  irregular  routes,  between  points  in 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon.  LYNDEN 
TRANSFER,  INC..  is  authorized  to  oper- 
ate as  a  common  carrier  in  Washington, 
Alaska,  Idaho,  and  Oregon.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 


No  MC-F-10877.  Authority  sought  for 
purchase  by  GRAY  MO'VING  &  STOR- 
AGE, INC.,  1290  South  Pearl  Street,  Den- 
ver   Colo.    80210,    of   a   portion   of    the 
operating      rights      of      THOMAS      C. 
WARNER,     doing    business     as    COLE 
TRANSFER      AND      STORAGE,      1478 
Marilyn  Drive,  Ogden,  Utah  84403,  and 
for  acquisition  by  David  R.  Gray  also  of 
Denver.  Colo.,  of  control  of  such  rights 
through  the  purchase.  Applicants'   at- 
torney  and   representative:    Marion   F. 
Jones,  420  Denver  Club  Building,  Denver, 
Colo.   80202,   and   Blaine  V.  Glasmann, 
Jr.,  First  Security  Bank  Building,  Ogden, 
Utah  84401.  Operating  rights  sought  to  be 
transferred:  Household  goods,  as  a  com- 
mon carrier,  over  irregular  routes,  be- 
tween points  in  a  defined  area  of  Utah, 
on    the    one    hand    and    on  the  other, 
points  in  California,  Colorado,  Wyoming, 
Montana,  Utah,  and  portions  of  Nevada 
and    Idaho.    Vendee    is    authorized    to 
operate  as  a  common  carrier  in  Colorado, 
Missouri,  Nebraska,  Kansas,  Iowa,  Okla- 
homa, South  Dakota,  Wyoming,  Wiscon- 
sin,     Illinois,      Minnesota,      Michigan, 
Texas,  Arkansas,  Kentucky,  Tennessee, 
Pennsylvania,    New   York,   New   Jersey. 
Connecticut,     Massachusetts,     Virginia, 
West  Virginia,  Maryland,  Delaware,  Dis- 
trict of  Columbia,  New  Mexico,  and  Utah. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 
No  MC-F-10878.  Authority  sought  for 
control  by  SMITH'S  TRANSFER  COR- 
PORATION. Post  Office  Box  1000,  Staun- 
ton,  Va,   24401,   of  BELL  LINES,   INC., 
6414  McCorkle  Avenue  SE.,  Charleston, 
W.  Va.  25304,  and  for  acquisition  by  R.  R. 
SMITH  and  R.  P.  HARRISON,  also  of 
Staunton,  Va.,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'    attorney:    David    G.    Mac- 
donald,  1000  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Operating  rights  sought 
to  be  controlled:   General  commodities, 
excepting,  among  others,  dangerous  ex- 
plosives, commodities  in  bulk,  but  not  ex- 
cepting, household  goods,  over  regular 
routes,  as  a  common  carrier,  between 
West  Virginia,  Virginia,  North  Carolina, 
South      Carolina,      Tennessee,      Penn- 
sylvania, Ohio,  Indiana,  and  Michigan, 
radiating  from  Charleston,   W.  Va.,  to 
Bristol  and  Knoxville,  Tenn.,  Winston- 
Salem  and  Charlotte,  N.C.,  and  Colum- 
bia, S.C,  Cincinnati,  Ohio,  and  Indian- 
apolis, Ind.,  Columbus,  Toledo,  Ohio,  and 
Detroit,  Mich.,  Wheeling  and  Fairmont, 
W.  Va.,  and  Pittsburgh,  Pa.,  and  Parkers- 
burg,  W.  Va.,  and  Akron,  and  Cleveland, 
Ohio,  also  holds  irregular  route  authority 
to  transport  general  commodities  from,  to 
and  between  points  in  the  same  States, 
and  authority  to  transport,  steel  armor 
plate,  from  Lexington,  Va.,  to  Dahlgren, 
Va.,  malt  beverages,  from  Huntington, 
W.  Va.,    to  Bluefield.   Va.,   empty   malt 
beverage  containers,  from  Bluefield,  Va., 
to  Huntington,  W.  Va.,  agricultural  com- 
modities   and    mine    supplies,    between 
points  in  Mercer  and  McDowell  Coun- 
ties, W.  Va.,  and  Tazewell,  Bland,  and 
Buchanan  Counties,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  described 
area    of    West    Virginia,    and    Virginia. 
SMITH'S  TRANSFER  CORPORATION, 
is  authorized  to  operate  as  a  common 
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carrier  in  Virginia,  Kentucky,  West  Vir- 
ginia, South  Carolina,  North  Carolina, 
New  York,  Pennsylvania,  New  Jersey, 
Maryland,  District  of  Columbia,  Massa- 
chusetts. Rhode  Island,  Connecticut, 
Delaware,  Maine,  New  Hampshire,  Ver- 
mont, Indiana,  Tennessee,  Georgia, 
Illinois.  Ohio,  Missouri,  Minnesota,  and 
Wisconsin.  Apphcation  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10879.  Authority  sought  for 
control  and  merger  by  HOLLAND 
MOTOR  EXPRESS,  INC.,  1  West  Fifth 
Street,  Holland,  Mich.  49423,  of  the  op- 
erating rights  and  property  of  CHICAGO 
TRI-CITIES  MOTOR  FREIGHT,  INC., 
Sixth  and  River,  Rock  Island.  HI.  61201, 
and  for  acquisition  by  CHARLES,  ROB- 
ERT, GERALD.  LORETTA,  ELAINE, 
and  SALLY  COOPER  all  of  Holland, 
Mich.,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Applicants' 
representative:  One  Vandcnberg  Cen- 
ter. Grand  Rapids,  Mich.  49502.  Operat- 
ing rights  sought  to  be  controlled  and 
merged:  General  commodities,  excepting, 
among  others,  dangerous  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier:  (1)  Over  reg- 
ular routes,  between  Chicago,  111.,  and 
Davenport,  Iowa,  via  Mendota  and  Wal- 
nut, 111.  (also  via  Dover,  Geneseo  as  an 
alternate  route  for  operating  conven- 
ience" serving  various  intermediate  and 
off-route  points:  and  (2)  over  irregular 
routes,  between  Davenport  and  Betten- 
dorf ,  Iowa,  and  Rock  Island,  Moline,  East 
Moline.  Silvis,  Carbon  Cliff,  and  Milan, 
111.  HOLLAND  MOTOR  EXPRESS,  INC.. 
is  authorized  to  operate  m  Michigan, 
Indiana,  Illinois,  Kentucky,  and  Ohio. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b'. 
Note:  Finance  Docket  No.  26248  is  a 
matter  directly  related. 

No.  MC-F-10880.  Authority  sought  for 
purchase  by  RELIABLE  TRUCK  LINES, 
INC..  402  Maplewood  Avenue,  Nashville, 
Tenn.  37210,  of  the  operating  rights  of 
ROBERT  F.  COATES,  doing  business  as 
COATES  MOTOR  EXPRESS,  2118 
Holmes  Avenue,  Huntsville,  Ala.  35805, 
and  for  acquisition  by  GARLAND 
PARSLEY.  4201  Jackson  Highway,  Shef- 
field, Ala.  35660,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
ney: Clarence  Evans,  Third  National 
Bank  Building,  NashvDle,  Tenn.  37219. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  No.  MC-96951  Sub-1,  covering 
the  transportation  of  commodities  gen- 
erally, as  a  common  carrier,  in  interstate 
commerce,  solely  within  the  State  of 
Alabama.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Alabama 
and  Tennessee.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(bi.  Note:  No.  MC-128944 
Sub-7,  is  a  matter  directly  related. 

No.  MC-F-10881.  Authority  sought  for 
purchase  by  BRINGWALD  TRANSFER. 
INC  ,  Post  Office  Box  685,  Vincennes, 
Ind.  47591.  of  the  operating  rights  of 
DUMES  TRUCKING  COMPANY,  INC., 
American  National  Bank  Building.  Post 
Office  Box  323,  Vincennes,  Ind.  47591, 
and  for  acquisition  by  LEO  W.  BRING- 
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WALD  and  MILDRED  M.  BRINGWALD, 
both  also  of  1622  Ritterskamp,  Vincen- 
nes, Ind.  47591,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Robert  W.  Loser,  1001  Chamber 
of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Operating  rights  sought  to  be 
transferred:  Such  commodities  as  are 
dealt  in  by  junk  and  salvage  companies, 
as  a  contract  carrier  over  irregular 
routes,  from  Vincennes,  Ind.,  to  Chicago 
and  East  St.  Louis.  111.,  Louisville.  Ky., 
and  St.  Louis,  ^Mo.;  strawboard,  from 
Miamisburg,  Ohio,  and  Chicago  and 
Mount  Carmel,  111.,  to  Vincennes,  Ind.; 
scrap  paper,  from  St.  Louis,  Mo.,  Miamis- 
burg, Ohio,  Louisville,  Ky.,  Chicago,  HI., 
and  Memphis  and  Nashville,  Term.,  to 
Vincennes,  Ind.,  from  Murray,  Ky..  to 
Vincennes,  Ind.,  from  Evansville,  Ind., 
to  Mount  Carmel,  111.,  from  the  described 
territory  to  Vincennes;  from  points  in 
Missouri,  to  the  plantsite  of  Packaging 
Corporation  of  America  at  Vincennes, 
Ind.,  with  restriction;  lumber,  from 
Memphis,  Tenn.,  to  Vincennes,  Ind., 
from  Grayville  and  Karnak,  111.,  to 
Vincennes ; 

Sulphate  of  aluminum,  from  East  St. 
Louis,  111.,  to  Vincennes,  Ind.;  rosin  and 
rosin  sizing,  in  drums,  from  Kalamazoo, 
Mich.,  to  Vincennes,  Ind.,  strawboard, 
corrugated  paper,  chipboard,  and  fillers, 
from  Vincennes.  Iiid.,  to  St.  Louis,  Mo., 
certain  specified  points  in  Ohio,  Ken- 
tucky, Michigan,  Illinois,  and  Termessee; 
paper  tnew,  old,  scrap,  and  waste,)  and 
such  commodities  as  are  dealt  in  by  junk 
and  salvage  dealers,  from  Cincinnati, 
Ohio,  to  Vincennes,  Ind.;  fiberboard  and 
materials  and  supplies  used  in  packaging 
eggs,  from  Vincennes,  Ind.,  to  St.  Louis, 
Mo.,  certain  specified  points  in  Ohio, 
Kentucky,  Michigan,  Illinois  and  Ten- 
nessee; empty  rosin  drums,  from  Vincen- 
nes, Ind.,  to  Kalamazoo,  Mich.;  fiber- 
board,  from  Quincy,  111.,  to  Vincennes; 
sizing,  from  East  St.  Louis.  HI.,  St.  Louis 
and  Maplewood.  Mo.,  to  Vincennes; 
skids,  from  St.  Louis,  Mo.,  certain  speci- 
fied points  in  Ohio,  Kentucky,  Illinois, 
Michigan,  and  Tennessee  to  Vincennes, 
Ind.;  and  paper  and  paper  products, 
from  the  plantsite  of  Packaging  Corpora- 
tion of  America  at  Vincennes,  Ind.,  to 
points  in  Missouri,  with  restriction.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  in  Indiana.  Ohio,  Kentucky, 
Missouri,  and  Illinois.  Application  has 
been  filed  for  temporary  authority  under 
section  210aib).  Note:  No.  MC-15945^ 
Sub- 10  is  a  matter  directly  related. 

No.  MC-F-10882.  Authority  sought  for 
purchase  by  ASSOCIATED.  TRUCK 
LINES,  INC.,  Vandenberg  Center,  Grand 
Rapids,  Mich.  49502,  of  the  operating 
rights  of  CANAL  MOTOR  SER\aCE, 
INC.,  384  West  15th  Place,  Chicago, 
111.  60411.  Applicants'  attorneys:  Carl 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago, 111.  60603  and  Rex  Fames,  900 
Guardian  Building,  Detroit,  Mich.  48226. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-12411  Sub-1,  cov- 
ering the  transportation  of  general 
commodities,  as  a  common  carrier,  in  in- 
terstate commerce,  within  the  State  of 
Illinois.  Vendee  is  authorized  to  operate 
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as  a  common  carrier  in  Michigan,  Illi- 
nois, Ohio.  Indiana,  and  Kentucky.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a  (b  > . 

No.  MC-F-10883.  Authority  sought  for 
purchase  by  R.  L.  JEFFRIES  TRUCK- 
ING CO..  INC..  1020  Pennsylvania  Street. 
Evansville.  Ind.,  of  a  portion  of  the  op- 
crating  rights  of  SUPERIOR  TRUCK- 
ING COMPANY,  INC..  2770  Peyton 
Road  N\V..  Atlanta.  Ga.  30301.  and  for  ac- 
quisition by  C.  R.  JEH^FRIES  and  JEAN 
M.  JEFFRIES,  both  also  of  Evansville. 
Ind..  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Robert  M.  Pearce.  Post  OfBce  Box  E, 
Bowling  Green,  Ky.  42101;  Guy  H.  Pos- 
tell,  3384  Peachtree  Road  NE.,  Atlanta. 
Ga.  30326:  and  K.  Edward  Wolcott,  Post 
Office  Box  916,  Atlanta,  Ga.  30301.  Oper- 
ating rights  sought  to  be  transferred: 
Commodities,  the  transportation  of 
which,  because  of  their  size  and  weight 
reqtiire  the  use  of  special  equipment,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  Indiana,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio; 
and  self-propelled  articles  each  weigh- 
ing 15.000  pounds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  with  re- 
striction. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Indiana,  Illi- 
nois. Kentucky,  Alabama.  Arkansas, 
Florida,  Georgia.  Iowa.  Kansas.  Louisi- 
ana, Michigan,  Mississippi,  Missouri, 
Nebraska.  Ohio.  Oklahoma.  Tennessee, 
Texas.  West  Virginia.  Wisconsin.  Vir- 
ginia. Maryland.  Delaware.  Pennsyl- 
vania. New  Jersey.  New  York.  Connecti- 
cut. Rhode  Island,  Massachusetts. 
Vermont.  New  Hampshire,  Maine.  Min- 
nesota, Montana,  New  Mexico,  North 
Carolina.  South  Carolina.  North  Dakota. 
Wyoming.  Colorado,  South  Dakota,  and 
the  District  of  Columbia.  Application  has 
not  been  filed  for  temporarj'  authority 
under  section  210a'b). 

No.  MC-F-10884.  Authoritv  sought 
for  control  by  A  &  B  GARMENT  DELIV- 
ERY, 2645  Nevin  Avenue.  Los  Angeles, 
CaUf.  90011,  of  TRI-STATE  TRANS- 
PORTATION CO.,  INC.,  West  and  Rail- 
road Avenues,  Vtneland,  N.J.  08360,  and 
for  acquisition  by  NELSON  RESOURCE 
CORP.,  441  Ninth  Avenue.  New  York, 
NY.  10001,  of  control  of  TRI-STATE 
TRANSPORTATION  CO  .  INC..  through 
the  acquisition  by  A  &  B  GARMENT  DE- 
LIVERY. Applicants'  attorney  and  rep- 
resentative: A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102  and  Donald 
Kaplan,  Post  Office  Box  160,  Vineland, 
N.J.  08360.  Operating  rights  sought  to  be 
controlled:  General  commodities,  except- 
ing among  others,  classes  A  and  B  ex- 
plosives, household  goods  and  commod- 
ities in  bulk,  a.s  a  common  carrier  over 
regular  routes,  between  Woodbine,  N.J., 
and  Philadelphia,  Pa.,  serving  all  in- 
termediate points,  and  certain  off-route 
points  in  New  Jersey,  between  Philadel- 
phia, Pa.,  and  Egg  Harbor  City,  N.J., 
ser\'ing  all  intermediate  and  certain  off- 
route  points  in  New  Jersey;  men's  and 
women's  garments,  and  materials,  sup- 
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plies.  cQuipment,  and  machinery  used  in 
the  manufacture  of  such  garments,  be- 
tween Philadelphia,  Pa.,  and  New  York, 
N.Y.,  and  Bordentown,  N.J.,  serving  cer- 
tain intermediate  and  off-route  points; 
general  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  over 
Irregular  routes,  between  Egg  Harbor 
City,  N.J.,  and  points  within  20  miles 
thereof,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.,  between  Egg  Har- 
bor City,  N.J.,  and  points  within  20  miles 
thereof,  on  the  one  hand,  and,  on  the 
other.  Philadelphia,  Pa.; 

Men's  clothing,  in  containers  and  on 
hangers,  from  Vineland,  N.J.,  to  Balti- 
more, Md.,  and  Washington,  D.C.;  ma- 
terials and  supplies  used  in  the  manu- 
facture of  men's  pants,  in  containers, 
from  Baltimore,  Md.,  to  Hammonton, 
N.J.;  men's  pants,  in  containers,  from 
Hammonton,  N.J.,  to  Baltimore,  Md., 
with  restriction:  men's  garments,  on 
hangers,  pants  and  vests,  and  materials 
and  supplies  used  In  the  manufacture  of 
men's  garments,  between  Boston,  Mass., 
and  Woodbine,  N.J.,  with  restriction; 
clothing  and  hatters'  supplies,  from 
Woodbine.  N.J..  to  New  York,  N.Y.;  ma- 
terials and  supplies  used  in  the  manu- 
facture of  clothing,  from  New  York, 
N.Y.,  to  Woodbine,  N.J.*  rubber  heels, 
from  Woodbine,  NJ.,  to  New  York, 
N.Y.;  and  Marlboro,  Mass.;  rubber 
cement,  from  Woodbine,  Jj.J.,  to  New 
York,  N.Y.;  materials  and  supplies 
used  in  the  manufacture  of  shoes, 
and  rejected  shipments  thereof,  between 
Woodbine,  N.J.,  on  the  one  hand,  and, 
on  the  other,  New  York,  N.Y.,  and  Marl- 
boro, Mass.;  clothing  and  wearing  ap- 
parel, on  hangers,  and  component  parts 
used  in  the  maniifacture  of  such  gar- 
ments, as  described  in  appendix  X  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  between  points 
in  Cumberland  and  Atlantic  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Martinsburg,  W.  Va.;  and  wearing  ap- 
parel, and  materials,  and  supplies,  and 
equipment  used  in  the  manufacture  of 
wearing  apparel,  between  certain  speci- 
fied points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  certain  specified 
points  with  restriction.  A  &  B  GARMENT 
DELIVERY  is  authorized  to  operate  as  a 
common  carrier  in  California.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b). 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

|F.R.    Doc.    70-8995:    Piled,    July    14,    1970: 
8:48  a.m.] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

July  10,  1970. 
The  following  publications  are  gov- 
erned by  the  new  §  1.247  of  the  Com- 
mission's rulee  of  practice,  published  in 
the  Federal  Register,  Issue  of  Decem- 


ber   3,    1963,    which    became    effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  wliich  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 
motor  carriers  of  property 

The  applications  Immediately  follow- 
ing are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed- 
ing. All  of  the  proceedings  are  subject 
to  the  Special  Rules  of  Procedure  for 
Healing  outlined  below: 

Special  rules  of  procedure  for  hearing. 
(1)  All  of  the  testimony  to  be  adduced 
by  applicant's  company  witnesses  shall 
be  In  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant's  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the  writ- 
ten statements  shall  be  made  available 
at  the  hearing  for  cross-examination,  If 
such  becomes  necessary. 

(3)  The  written  statements  by  appli- 
cant's company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  -written  state- 
ment as  numbered  appendices  tliereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply  in- 
advertent omissions  in  his  written  state- 
ment is  permissible. 

No.  MC  115826  (Sub-No.  206).  filed 
June  30,  1970.  Applicant:  W.  J.  DIGBY. 
INC.,  1960  31st  Street.  Post  Office  Bo.x 
5088  TJi.,  Denver,  Colo.  80217.  Appli- 
cant's representative:  James  F.  Disby 
(same  address  as  apphcant>.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  arid 
articles,  distributed  by  meat  packing- 
houses, from  the  plantsite  of  Sioux- 
Preme  Packing  Co.  and  storage  facilities 
used  by  Sioux-Preme  Packing  Co.,  at  or 
near  Sioux  Center,  Iowa,  to  points  in 
Arizona,  California,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington, 
and  Colorado,  restricted  to  traffic  origi- 
nating at  the  named  origins.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority. 


HEARING:  July  22,  1970,  in  Room 
2404,  New  Federal  Building,  215  North 
17th  Street,  Omaha.  Nebr.,  before 
Examiner  Francis  A.  Welch. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

IFR.    Doc.    70-6996;    Piled,    July    14,    1970; 
8:48  a.m.] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

July  10,  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrsistate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206<ai(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  §  1.245  of  the  Commission's  rules  of 
practice,  published  in  the  Federal 
Register,  issue  of  April  11,  1963,  page 
3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
Information  concerninf:  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC  4725  'Sub-No.  6i 
(Clarification),  filed  April  28.  1970.  pub- 
lished in  the  Federal  Register  is.sue  of 
June  17,  1970,  clarified  June  19,  1970,  and 
republished  as  clarified,  this  issue.  Appli- 
cant: CHICKASAW  MOTOR  LINE,  INC., 
531  Woodycrest  Avenue.  Nashville,  Tenn. 
Applicant's      representative:      Clarence 
Evans.  1800  Third  National  Bank  Build- 
ing, Nashville,  Tenn.  37219.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  serviC3  as  follows: 
Transportation  of  general  commodities, 
except  household  goods  and  commodities 
in  bulk;    »a)   from  Nashville  via  Inter- 
state 40  to  Jackson,  and  return  over  the 
same  route,  serving  all  points  within  10 
miles  of  Jackson:  ib)  from  the  junction 
of  Interstate  Highway  40  and  Tennessee 
Highway  22  to  the  intersection  of  Tennes- 
see Highways  22  and  20  at  Lexington,  and 
thence    via    Tennessee    Highway    20    to 
Jackson,  Tenn.,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (c) 
from  Jackson,  Tenn.,  via  U.S.  Highway 
45  to  its  junction  with  Tennessee  High- 
way 18  .south  of  Jackson,  thence  via  Ten- 
nessee Highway  18  to  its  junction  with 
Tennessee  Highway  100  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Each  of  the  foregoing  routes  is 
to  be  used  in  conjunction  with  the  others, 
and  also  in  conjuction  with  all  of  appli- 
cant's existing  authority.  Both  intrastate 
and  interstate  authority  sought.  Note: 
The  purpose  of  this  republication  is  to 
show  in  (c)  above  the  correct  Tennessee 
Highway  as  100,  in  lieu  of  10, 

HEARING:  Wednesday.  July  15.  1970 
at  9:30  a.m.,  C-1-110  Cordell  Hull  Build- 
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ing,  Nashville,  Tenn.  Requests  for  proce- 
dural information,  including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Tennes- 
see Public  Service  Commission,  Cordell 
Hull  Building.  Nashville.  Tenn.  37219, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  15007.  filed  June  23. 
1970.    Applicant:    SMITH    &    WATERS, 
INC.,  Johnston,  S  C.  Applicant's  repre- 
sentative: Howard  L.  Burns,  Post  Office 
Drawer  1207.  Greenwood,  S  C.  Certificate 
of    public    convenience    and    necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  commodities  in 
general    i  except  petroleum   products  In 
bulk  in  tank  trucks,  high  explosives  and 
other  dangerous  commodities  an  house- 
hold goods  as  defined  in  Motor  Freight 
Tariff  8-A,  S.C.P.S.C.  MF  26.  and  revision 
thereof ) ;  between  points  and  places  in 
Abbeville,  Aiken,  Edgefield,  Greenwood, 
McComiick,  and  Saluda  Counties,  S.C, 
and  between  points  and  places  In  these 
counties  and  points  and  places  in  South 
Carolina;  cotton  in  bales,  cotton  waste, 
cotton  bagging,  and   cotton  ties;   and, 
fertilizer   mid    fertilizer   materials:    be- 
tween poinis  and  places  in  South  Caro- 
lina;   fruits    and    vegetables:    between 
points  and  places  in  Edgefield  and  Saluda 
Counties,  S.C,  and  between  points  and 
places  in  Edgefield  and  Saluda  Counties 
and  points  and  places  in  South  Carolina; 
brick,    tile,    terra    cotta    pipe,    concrete 
blocks,  pipe,  and  slabs:  between  points 
and  places  in  Aiken,  Fairfield.  Green- 
wood, Lexington,  and  Richland  Counties. 
S.C,  and  from  points  and  places  in  these 
counties  to  points  and  places  in  South 
Carolina:     grain,    between    points    and 
places  in  Aiken,  Edgefield,  and  Saluda 
Counties,  S.C.  and  between  points  and 
places  in  these  counties  and  points  and 
places    in    South    Carolina:    petroleum 
products,  in  drums  and  packages,  from 
Charleston,  S.C.  to  points  and  places  in 
Edgefield  County.  S.C.  Both  intrastate 
and  interstate  authority  sought.  Note: 
Applicant  states  that  it  presently  holds 
the  above  sought  authority,  except  it  con- 
tained    a     "Restriction     to     Truckload 
Movements  Only".  The  purpose  of  this 
application  is  to  delete  the  restriction. 

HEARING:  Not  determined  at  this 
date.  Requests  for  procedural  informa- 
tion, including  the  time  for  filing  pro- 
tests, concerning  this  application  should 
be  addressed  to  the  South  Carolina  Pub- 
lic Service  Commission,  Motor  Transport 
Division,  815  Owen  Building,  Post  Office 
Drawer  11649,  Columbia,  S.C.  29211,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  36555  i  Amendment) 
filed  May  18,  1970,  published  in  the  Fed- 
eral Register  issue  of  June  17,  1970,  and 
republished  as  amended,  this  issue.  Ap- 
plicant:  BRYAN  TRUCTK  LINE.  INC., 
610  East  Wilson,  Bryan,  Ohio.  Appli- 
cant's representatives:  Sanborn,  Bran- 
don, and  Duvall,  79  East  Stale  Street. 
Columbus,  Ohio.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  general  commodities,  except 
commodities  in  bulk,  household  goods, 
those    contaminating    to   other   lading. 
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those    requiriiig    special    equipment    to 
load,   unload,   and   transport,  buildings, 
mobile  homes,  and  livestock,  from  Edon. 
Ohio,    to    Hicksville,    Ohio,    over    Ohio 
Highway  49;   from  Hicksville.  Ohio,  to 
Archbold,  Ohio,  over  Ohio  Highway  2; 
from  Hicksville.  Ohio,  to  Defiance.  Ohio, 
over  Ohio  Highway  18;  from  Defiance, 
Ohio,  to  Fayette.  Ohio,  over  Ohio  High- 
way 66;  from  Fayette,  Ohio,  to  Pioneer, 
Ohio,  over  U.S.  Highway  20;  from  Pio- 
neer, Ohio,  to  Bryan.  Ohio,  over  Ohio 
Highway  15;  from  Bryan.  Ohio,  to  junc- 
tion U.S.  Highway  127  and  Ohio  High- 
way 18  over  U.S.  Highway  127:  from  Ed- 
gerton,  Ohio,  to  junction  U.S.  Highway  6 
and  Ohio  Highway  66  over  U.S.  Highway 
6:  from  Edon.  Ohio,  to  Brjan.  Ohio,  over 
Ohio    Highway    34:    from    Montpelier, 
Ohio,  to  junction  Ohio  Highway  576  and 
Ohio   Highway   34   over   Ohio   Highway 
576,  from  Biyan.  Ohio,  to  junction  U.S. 
Highway  127  and  U.S.  Highway  20  over 
U.S.  Highway  127;  from  junction  Ohio 
llighway  15  and  Ohio  Highway   107  to 
jimction  Ohio  Highway   107  and  Ohio 
Highway  49  over  Ohio  Highway  107.  from 
Strj'ker.  Ohio,  to  West  Unity,  Ohio,  over 
Ohio  Highway  191,  from  Brj-an,  Ohio,  to 
Toledo,  Ohio,  over  Ohio  Highway  2;  from 
Bryan,  Oliio,  to  Toledo,  Ohio,  over  Ohio 
Highway  34  to  junction  U.S.  Highway  6, 
thence  over  U.S.  Highway  6  to  junction 
U.S.  Highway  24.  tlience  over  U.S.  High- 
way  24.    return   over   the   same   routes, 
serving  all  intermediate  points.  Restric- 
tions: No  shipments  shall  be  transported 
from  or  to  a)  Pettisville;  i2)  Wauseon; 
(3>  Delta:  »4)  Swanton;  <5)  Crissy;  (6) 
points  on  Ohio  Highway  2  intermediate 
to  Archbold  and  Toledo.  Ohio:  and  <7) 
r>oints  on  U.S.  Highway  24  intermediate 
to    Napoleon    and    Toledo.    Ohio.    Both 
intrastate      and      interstate      authority 
sought.  Note:  The  purpose  of  this  repub- 
lication   is    to    amend    the    restriction 
paragraph. 

HEARING:  Not  given.  Requests  for 
procedural  information,  including  the 
time  for  filing  protests,  concerning  this 
apphcation  should  be  addressed  to  the 
Ohio  Public  Utihties  Commission.  Ill 
North  High  Street.  Columbus,  Ohio 
43215,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[SEAL  I  H.  Neil  Garson. 

Secretary. 

|F.R.    Doc     70-8992;    Filed.    July    14,    1970; 
8:48  a.m.) 


[Notice  1121 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  9,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temjwrarj-  authority  un- 
der section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  Pan  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  .an 
apphcation  must  be  filed  with  tlie  field 
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official  named  In  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  apphcation  is  published  in  the  F*ed- 
ER.AL  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
had  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  ofTer,  and  must  con- 
sLst  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary',  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  27817  1  Sub-No.  86  TA  i  ( Cor- 
rection', filed  May  28.  1970,  published 
in  the  Federal  Register  issue  of  June  10, 
1970.  and  republi:?hed  as  part  corrected, 
this  issue.  Applicant;  H.  C.  GABLER, 
INC.,  Rural  Delivery  No.  3,  Post  Office 
Box  220,  Chambersburg,  Pa.  17201.  Ap- 
plicant's representative;  Christian  V. 
Graf.  407  North  Front  Street.  Harris - 
burg.  Pa.  17101.  Note;  The  pui-pose  of 
this  partial  republication  is  to  correct  a 
typographical  error  in  tiie  No.  MC  27817 
(Sub  86',  in  lieu  of  No.  MC  27817  (Sub 
26'.  The  rest  of  this  application  remains 
as  previously  published. 

No.  MC  119777  'Sub-No.  186  TA  ' ,  filed 
July  2.  1970.  Applicant;  LIGOX  SPE- 
CIALIZED HAULER,  INC..  Post  Office 
Drawer  L.  MadisonviUe.  Ky.  42431.  Ap- 
plicant's representative;  Louis  J.  Amato, 
Central  Biulduig,  1033  State  Street, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Pallets,  skids,  bases,  boxes, 
crating,  veneer,  baskets,  oak  treads,  oak 
risers,  oak  sills,  oak  molding,  cardboard 
cartons,  nails,  and  lumber,  from  the 
plantsite  and  facilities  of  'Valmont  En- 
terprises, Tracy  City,  Term.,  to  points  in 
Minnesota.  Iowa,  Missouri.  Arkansas, 
Louisiana,  and  all  States  east  of  the  Mis- 
sissippi River,  for  180  days.  Supporting 
shipper;  Charles  Kildgore.  President, 
■Valmont  Enterprises,  Inc..  Post  Office 
Box  593.  Tracy  City.  Tenn.  Send  protests 
to:  'Wayne  L.  Merilatt,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  426  Post  Office 
Building.  Louisville.  Ky.  40202. 

No.  MC  124796  'Sub-No.  64  TA».  filed 
July  2.  1970.  Applicant;  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue.  Post  Office  Box 
1257,  City  of  Industry,  Calif.  91747.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  '1'  Canned  and 
packaged  foodstuffs  (except  frozen  and 
in  bulk),  from  Carol  Stream,  Chicago, 
and  Melrose  Park,  EL.  to  Atlanta.  Ga.; 
Dallas.  Tex.;  Jackonsville,  Fla.;  Piscat- 
away.  N.J.;  and  Sparks.  Nev.:  '2)  toilet 
preparations,  toilet  articles,  germicides, 
bufing  and  polishing  compounds,  clean- 
ing, scouring  and  washing  compounds, 
solvents,  starch,  sponges,  sweetening 
compounds,    drugs,    janitorial    supplies. 
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and  advertising  materials,  from  Carol 
Stream.  Carpentersville.  Chicago,  and 
Melrose  Park.  111.,  to  Piscataway,  N.J.; 
'  3 '  returned  shipments  of  the  commodi- 
ties described  in  (1)  and  (2)  above  in 
the  reverse  direction,  for  150  days.  Sup- 
porting shipper;  Alberto-Culver  Co., 
2525  Armitage  Avenue,  Melrose  Park, 
111.  60160.  Send  protests  to:  John  E. 
Nance,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles. Calif.  90012. 

No.  MC  127689  (Sub-No.  40  TA),  filed 
July  2,  1970.  Applicant:  PASCAGOULA 
DRAYAGE  COMPANY,  INC..  701  East 
Pine  Street,  Hattiesburg,  Miss.  39401.  Ap- 
plicant's representative:  Harvey  E.  West 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refrigeration  equipment, 
walk-in-type  refrigeration  units,  and 
parts,  accessories,  and  assemblies  for 
walk-in-type  refrigeration  units,  from 
Laurel,  Miss.,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Connecticut,  Delaware, 
the  District  of  Columbia,  Idaho,  Iowa, 
Maine,  Maryland.  Massachusetts,  Minne- 
sota, Montana,  Nebraska.  Nevada,  New- 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Dakota,  Oregon,  Penn- 
sylvania, Rhode  Island,  South  Dakota, 
Utah,  Vermont,  'Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming, 
for  180  days.  Supporting  shipper:  Mid- 
South  Industries,  Post  Office  Box  946, 
Laurel,  Miss.  39440.  Send  protests  to; 
Alan  C.  Tarrant.  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  127746  'Sub-No.  2  TA),  filed 
July  2,  1970.  Applicant:  LOUIS  "VENE- 
ZIA,  Post  Office  Box  284.  Bearmore 
Trailer  Park.  Belmar.  N.J.  07719.  Ap- 
plicant's representative:  Robert  B. 
Pepper,  297  Academy  Street,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Plastic  bags,  plastic  tubing 
and  sheeting,  and  new  burlap  in  com- 
pressed rolls,  from  plantsite  of  Packaging 
Products  &  Design  Corp.,  Newark,  N.J., 
to  points  in  Alabama,  Florida,  Georgia, 
Illinois,  Indiana,  Louisiana,  Michigan, 
Minnesota.  Mississippi,  Mis.souri.  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Texas,  Virginia,  West  Virginia, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Packaging  Products  &  Design 
Corp.,  574  Ferry  Street,  Newark,  N.J. 
07105.  Send  protests  to;  Raymond  T. 
Jones.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 410  Post  Office  Building,  Tren- 
ton, N.J.  08608. 

No.  MC  134198  (Sub-No.  1  TA),  filed 
July  2,  1970.  Applicant:  HARDEE'S 
TRANSPORTATION  SYSTEM,  INC.. 
1233  North  Church  Street.  Rocky  Mount, 
N.C.  27801.  Applicant's  representative: 
Leslie  R.  Kehl,  Suite  420.  Denver  Club 
Building.  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  (1)  Foodstuffs  and  restau- 
rant supplies,  between  Cedartown,  Ga.. 
and  Rocky  Mount,  N.C,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Illinois,  Indiana,  Kansas.  Kentucky, 
Maine,  Massachusetts,  Michigan,  Mis- 
souri, North  Carolina,  Ohio,  Tennessee, 
and  Wisconsin,  under  a  continuing  con- 
tract with  Fast  Foodmakers,  Lie,  and 
restricted  to  movements  from  or  to  the 
facilities  of  Fast  Foodmakers,  Inc.;  (2) 
Restaurant  equipment,  between  Cedar- 
town,  Ga.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Illinois.  In- 
diana, Kansas,  Kentucky,  Maine,  Mas.sa- 
chusetts,  Michigan,  Missouri,  North  Car- 
olina, Ohio,  Tennessee,  and  Wisconsin. 
under  a  continuing  contract  with  H.  G.  C 
Construction  &  Equipment  Co..  Inc.  Re- 
stricted to  movements  from  or  to  the 
facilities  of  H.  G.  C  Construction  & 
Equipment  Co.,  Inc.;  (3)  Seafood  and 
seafood  products,  the  transportation  of 
which  is  partially  exempt  pursuant  to  the 
provisions  of  section  203(b)  (6)  of  the  In- 
terstate Commerce  Act  when  moving  in 
mixed  loads  with  commodities,  the  trans- 
portation of  whicli  is  not  exempt  from 
regulation,  between  New  Orleans,  La, 
and  Bmnswick,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Illinois.  Indiana,  Kansas,  Kentucky, 
Maine,  Massachusetts,  Michigan,  Mis- 
souri, North  Carolina,  Ohio,  Tennessee, 
and  Wisconsin,  under  continuing  con- 
tracts with  Golden  Shore  Seaf(X)ds,  Inc., 
or  New  Orleans  Shrimp  Co..  Inc.  Re- 
stricted to  movements  from  or  to  the 
facilities  of  Golden  Shore  Seafoods,  Inc  , 
or  New  Orleans  Shrimp  Co.,  Inc.,  for  180 
days.  Supporting  shippers:  New  Orleans 
Shrimp  Co.,  Inc.,  1405  Jefferson  High- 
way, New  Orleans,  La.;  H.  G.  C.  Con- 
struction &  Equipment  Co.,  1233  North 
Church.  Rocky  Mount.  N.C;  Fast  Food- 
makers,  Inc..  1233  North  Church.  Rocky 
Mount.  N.C;  Golden  Shore  Seafoods. 
Inc..  Brunswick,  Ga.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga.  30309. 
No.  MC  134719  (Sub-No.  1  TA'.  filed 
July  2,  1970.  Applicant:  RAYMOND  C. 
DRYDEN  AND  GRACE  D.  'VENABLE. 
a  partnership,  doing  business  as  EAGLE 
MILLS,  Post  Office  Box  395,  Pocomoke 
City,  Md.  21851.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
il)  Prepared  animal  and  poultry  feed. 
in  bulk,  in  blower  type  equipment;  and 
i2i  Health  products  such  as  germicides, 
fungicides,  vermifuges,  disinfectant!:, 
and  weed  killing  compounds  and  spe- 
cialty feeds  in  sacks  in  quantities  not  to 
exceed  1,000  pounds  in  the  same  ve- 
hicle with  (1)  above,  from  plantsite 
of  Ralston-Purina  Co.  in  or  near  Delmar. 
Del.,  to  points  in  Queen  Anne,  Dorchester, 
Talbot,  Caroline,  Wicomico,  Worcester, 
and  Somerset  Counties,  Md.;  Accomack 
and  Northampton  Counties.  Va.;  and 
Kent  and  Sussex  Counties,  Del.,  for  180 
days.  Supporting  shipper:  Ralston-Pu- 
rina Co.,  Wilmington,  Del.  19802,  C  R. 
Huhn,  Jr..  Traffic  Manager.  Send  protests 
to:   Paul  J.  Lowry,  District  Super\'isor, 
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Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  206  Old  Post  Office 
Building,  129  East  Main  Street,  Salis- 
burv.Md.  21801. 

No    MC  134739  TA.  filed  July  1,  1970. 
Applicant:  FRANK  SINNOTT,  358  West 
Putnam  Avenue.  Greenwich.  Conn,  06830. 
Applicant's  repre.sentative;   Reubin  Ka- 
minsky.   Society    Plaza.    Suite    211.    342 
North  Main  Street,  West  Hartford,  Conn. 
06117.  Authority  sought  to  operat*  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:       (1) 
Printed  matter,  trade  letters,  nonnegoti- 
able    commercial    documents,    financial 
records,    letters    of    authorization,    and 
transmittal  letters,  between  Darien  and 
Greenwich.  Conn.,  on  the  one  hand,  and, 
on  the  other,  the  Borough  of  Maniiattan, 
New  York,  NY.;  (2'  Supplies  and  mate- 
rials used  in  the  preparation  of  printed 
matter,  from  the  Borough  of  Manhattan. 
New  York,  N.Y.,  to  Darien  and  Green- 
wich, Conn.;   (3)   Printed  matter,  from 
Greenwich.  Conn.,  to  La  Guardia  Ai*"- 
port.   Long    Island,    NY,,    restricted    to 
traffic  having  an  immediately  subsequent 
movement  by  air.  Restriction:  All  of  the 
above  traffic  shall  be  limited  to  packages 
or  parcels  not  exceeding  one  hundred 
(100)  pounds  in  weight  each  package  or 
parcel,  for  150  days.  Supporting  ship- 
pers: American  Contract  Bridge  League, 
125  Greenwich  Avenue,  Greenwich,  Conn. 
06830;    Chestnut  Corp.,   88   Field  Point 
Road,   Greenwich,    Conn.    06830;    CCM 
Professional   Magazines,   Inc.,   22   West 
Putnam     Avenue,     Greenwich,      Conn. 
06830;  Fawcett  Publications,  Inc.,  Faw- 
cett  Building,  Greenwich,  Conn.  06830. 
Send    protests    to:    District    Supervisor 
David  J.  Kiernan,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  324 
U.S.    Post    Office    Building.     135    High 
Street,  Hartford,  Conn.  06101. 

No.  MC  134741  TA,  filed  July  2,  1970. 
Applicant:  CHARLES  DE  MARIA,  JR., 
doing  business  as  LAMBERT  &  CO.,  23- 
49  64th  Street,  Brooklyn,  N.Y.  11204.  Ap- 
plicant's representative:  Blanton  P. 
Bergen,  137  East  36th  Street,  New  York, 
N.Y.  10016.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lead 
pencils,  wooden,  other  than  mechanical 
or  ball  point,  pencils,  paper  wrapped. 
crayons,  school  or  marking,  mechanical 
crayon  markers,  pens,  ball  points,  ball 
point  pen  cartridges,  marking  pens,  ink. 
writing,  mechanical  pencils  or  markers, 
pencil  lead  holders,  hand  drafting  equip- 
ment, such  as  plastic  or  metal  templates, 
materials,  supplies  and  equipment  used 
in  Tnanufacturing  the  above  items,  in 
packages,  in  straight  or  mixed  shipments, 
for  180  days.  Supporting  shipper:  Eagle 
Pencil  Co.,  Division  of  Berol  Corp.,  Eagle 
Road,  Danbury.  Conn.  06810.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  26  Fed- 
eral Plaza,  New  York,  NY.  10007. 

No.  MC  134742  TA,  filed  July  2.  1970. 
Applicant:  MAINI  DISTRIBUTING 
INC.,  924  South  Commerce  Street,  Las 
Vegas,  Nev.  89106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Geru'ral  commodities  (except  used 
household  goods,  explosives  and  items  of 
unusual  value  or  commodities  in  bulk', 
in  LTL  shipments  having  an  immediately 
prior  interstate  movement  by  rail  or 
truck,  from  Las  Vegas,  Nev.,  to  points 
in  Clark  County,  Nev,,  and  relxised  or  re- 
jected shipments  on  return,  for  180  days. 
Supporting  shippers:  Acme  Fast  Freight. 
Inc.,  2100  Alhambra  Avenue.  Los  Angeles, 
Calif.  90031;  Economics  Laboratory.  Inc., 
Guardina  Building,  St.  Paul.  Minn.  55101. 
Send  protests  to:  District  Supervisor 
Daniel  Augustine,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
24,  222  East  Washington  Street.  Carson 
City.  Nev.  89701. 
By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

|F.R.    Doc.    70-8997;    Filed.    JiUy    14,    1970; 
8:48  a.m.] 


[Notice  5581 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

July  10, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72113.  By  order  of  July  8, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pendlcton-Heppner 
Freight  Line.  Inc..  Lexington.  Oreg.,  of 
a  portion  of  the  operating  rights  in  cer- 
tificate No.  MC-80883.  issued  March  3. 

1969.  to  Flatt's  Truck  Service.  Inc..  Moro. 
Oreg..  authorizing  the  transportation  of: 
General  commodities,  with  the  usual  ex- 
ceptions, between  Heppner.  Oreg..  and 
Arlington,  Oreg..  over  a  regular  route 
serving  all  intermediate  points.  John  G. 
McLaugWin.  726  Blue  Cross  Building. 
100  Southwest  Market  Street.  Portland, 
Oreg.  97201.  attorney  for  applicants. 

No.  MC-FC-72112.  By  order  of  July  7. 

1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  East  Central  Motor 
Freight,  Inc.,  of  tlie  operating  rights  in 
certificates  Nos.  MC-123393  'Sub-No.  5) 
issued  March  28.  1962;  MC-123393  (Sub- 
No.  16)  issued  July  9,  1969;  MC-123393 
tSub-No.  22)  issued  April  30,  1964;  MC- 
123393  'Sub-No.  32)  issued  January  16, 
1969;  MC-123393  'Sub-No.  33)  (portion) 
issued  April  16,  1965;  MC-123393  'Sub- 
No.  34)  issued  September  23,  1964;  MC- 
123393  I  Sub-No.  441  issued  August  1, 
1966;  MC-123393  (Sub-No.  48)  issued 
June  7,  1966;  MC-123393   'Sub-No.  53) 
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issued  April  1,  1966,  as  modified  by  order 
of  June   2.    1970.   in  No.   MC-FC-72027; 
MC-123393  'Sub-No.  65'   issued  Novem- 
ber   6.    1967:    MC-133393    'Sub-No.    71) 
issued  April  6,  1966;  MC-123393  'Sub-No. 
104)    issued    November    27.    1968;    MC- 
123393  (Sub-No  106  >  issued  June  9,  1967  ; 
MC-123393  'Sub-No.  Ill)  issued  March 
14   1967;  MC-123393  (Sub-No.  118 'issued 
November  23.  1966;  MC-123393  'Sub-No. 
127)    issued  June   17,   1970;   MC-123393 
(Sub-No.  132'   i.ssued  October  25,  1968; 
MC-123393  (Sub-No.  144)  is.sued  Febru- 
ary  5.   1969;   MC-123393    'Sub-No.    145) 
issued  February  29,  1968.  as  modified  by 
order  of  June  2.   1970,  in  No.  MC-FC- 
72027;  MC-123393   'Sub-No.  146)   issued 
July  27,  1967;  MC-123393  'Sub-No.  151) 
issued    February    23.    1967;    MC-123393 
(Sub-No.    153'    issued   August    1,    1967: 
MC-123393  'Sub-No.  156)  issued  Jime  4, 
1968;   MC-123393    'Sub-No.   158'    issued 
Mav  3,  1967;  MC-123393  'Sub-No.  172) 
issued  June  4.  1968;  MC-123393  'Sub-No. 
173)     is.sued    February    29.    1968;    MC- 
123393  (Sub-No.  185'  issued  July  5.  1968; 
MC-123393  'Sub-No.  186'  issued  Decem- 
ber 2,   19(38:    MC-123393    'Sub-No.    197) 
issued    JanuaiT     10.    1969;    MC-123393 
'Sub-No.  198)  issued  August  7.  1969,  as 
modified  by  order  of  June  2,  1970,  in  No. 
MC-FC-72027;    and    MC-123393    (Sub- 
No.  199)  issued  May  29,  1969,  to  Bilyeu 
Refrigerated  Transport  Corp.,  Marshall. 
Mo.,    authorizing    the    transportation, 
over  irregular   routes,   of   meats,   meat 
products,  and  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses, 
and  other  specified  commodities,  gener- 
ally from  and  to.  or  between,  specified 
points  in  most  of  the  United  States;  and. 
over  regular  routes,  of  meats,  meat  prod- 
ucts   and    meat    byproducts,    between 
Wichita,    Kans..    and    Springfield.    Mo, 
David  D.  Brunson,  419  Northwest  Sixth 
Street,  Oklahoma  City,  Okla.  73102,  at- 
torney for  applicants. 


i  SEAL] 


H,  Neil  Garson, 

Secretary. 


|FR.    Doc.    70-8699:    Piled.    July    14.    1970; 
8:48  a.m.] 
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WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER    CO. 

Notice  of  Proposed  Issuance  of  Facility 
Operating   License 

Tlie  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  an  operating  license  to  Wisconsin 
Electric  Power  Co.  and  Wisconsin  Mich- 
igan Power  Co.  (the  applicants)  which 
would  authorize  the  licensees  to  possess, 
use,  and  operate  the  Point  Beach  Nuclear 
Plant  Unit  No.  1  (Unit  No.  1),  a  pres- 
surized water  nuclear  reactor,  on  the 
applicants'  site  in  the  town  of  Two 
Creeks.  Manitowoc  County,  Wise.,  at 
steady  state  power  levels  not  to  exceed 
1518  megawatts  (thermal) .  in  accordance 
with  the  provisions  of  the  license  and 
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liie  Technical  Specifications  appended 
thereto  Construction  of  Unit  No.  1  was 
authorized  by  Provisional  Construction 
Pernnt  No  CPPR-32  ussued  by  the  Con:- 
mission  on  July  19.  1967 

The  Commission  ha^s  found  that  th.e 
apphcation  for  the  facility  license  (as 
amended*  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
a.-;  amended  (the  Act' ,  and  the  Commis- 
sion's regulations  published  m  10  CFR 
Chapter  I 

Prior  to  tiie  issuance  of  tiie  facilit;.' 
o:.:eraiin:?  licerise.  tiie  facihty  will  be  in- 
.-:  ected  by  the  Commission  to  deteiTnine 
whether  it  has  been  construcied  in  ac- 
ordance  with  the  apphcation,  as 
air.er.ded,  and  the  provisions  of  Pro'.l- 
si.:)nal  CoPiStruction  Permit  No  CPPR- 
32.  The  license  will  be  Issued  after  the 
Commission  makes  the  flndinp:s.  reflect- 
ing Its  review  of  the  application,  which 
are  set  forth  in  the  proposed  license,  and 
concludes  that  the  Issuance  of  this  li- 
cer^e  will  not  be  inimical  to  the  common 
defense  and  secunty  or  to  the  health 
and  safety  of  the  public.  Upon  Issuance 
of  the  bcense,  the  applicants  will  be  re- 
qtiired  to  execute  an  Indemnity  agree- 


ment as  required  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

In  the  event  that  construction  has  not 
been  suflSciently  completed  to  permit  full 
power  operation,  the  Commission  may  is- 
sue an  operating  license  consistent  with 
the  level  of  construction  completed  to 
permit  initial  fuel  loading  and  low  power 
testing  prior  to  the  issuance  of  the  full 
power  license. 

Within  thirty  (30)  days  from  the  date 
of  pubhcation  of  this  notice  in  the  Fed- 
eral Register,  the  applicants  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  fUe  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  in- 
tervene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  a  hearing  or  appropriate 
order. 

For  further  details  with  respect  to  this 
proposed  facility  operating  license,  see 
(1)    the  applicants'  application  for  a 


facility  license  dated  March  12,  1969,  as 
amended  (Amendments  Nos.  1  through 
9),  (2)  the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  on  the 
application  for  Unit  No.  1,  dated  April  16, 
1970.  (3)  the  proposed  facility  operatinji 
license,  including  Technical  Specifica- 
tions attached  as  Appendix  A,  and  '4 
a  related  safety  evaluation  prepared  by 
the  Division  of  Reactor  Licensing,  all  ol 
which  will  be  available  for  public  mspec- 
tion  at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW  ,  'Wash- 
ington, D.C.  Copies  of  items  '2'  and  (4i 
above  may  be  obtained  at  the  Commis- 
sion's Public  Document  Room  or  upon 
request  addressed  to  the  US  Atomic 
Energy  Commission,  Washington,  DC 
20545,  Attention:  Director,  Division  ol 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  dav 
of  July  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A  Morris, 
Director, 

Division  of  Reactor  Licensing. 

(F.R.    Doc.    70-9175;    Piled,    July    14,    1970; 
11:39  a.m.) 


CUMULATIVE    LIST   OF   PARTS   AFFECTED— JULY 

■  The  following    numerical   guide   is   a    hst   of   parts   of   each    title    of   the    Code    of 
Federal    Regulations    affected    by    documents    published    to    date    during    July. 


3  CFR 

Proclamations: 

3991 

3992 

3993 

3994 

3995 

3996 


FEDERAL    REGiS'IR     VOi      3.5      NO      '  36 — WEDNESDAY,    JULY    15     1570 


Executive  Orders: 

Feb.  11,  1918  (revoked  in  part 

by  PLO  4860) 

April  17,  1926  (revoked  in  part 

by  PLO  4860) 

1623  (revoked  in  part  by  PLC 

4850) 

6583  (revoked  in  part  by  PLO 

4862) 

11248: 

Amended  by  EO  11540 

Amended  by  EO  11542 

11330  famendedbyEO  11547). 

11452  (seeEO  11541) 

11472  (see  EO  11541) 

11493  (seeEO  11541) 

11514  (seeEO  11541) 

11538 


Page 


...  10643 
.__ 10729 
._. 10731 
.__ 10941 
...  11007 
.__  11217 


11539. 
11540- 
11541- 
11542. 
11543. 
11544. 
11545. 
11546- 
11547- 


11023 

11023 

10900 

11237 

10735 
10943 
11221 
10737 
10737 
10737 
10737 
10645 
10733 
10735 
10737 
10943 
11009 
11115 
11161 
11219 
11221 


5  CFR 

213 11024,  11025,  11163,  11291 

532 11023 

7  CFR 

10831 

20    10837 

28   10739 

220     10739 

725     10838 

811 11163 

908 10739,  10890.  11013,  11164,  11223 

910 10840,  11165 

911  10662 

915 10840 

916-  11165 

917     10663,  11119 

921.  -   10891 

922   _  10664,  11223 

924   11223 

944     10740 

945      10840 

946...  11291 

947—      10740,11013 

948 11224 

958 11165 

980 11225 

987  -    11226 

991 10743 

1032 10744 

1050 10744 

1063 11119 

1094 10665 

1103  .10675 

1136 11292 

1421 10745,  10747,  10842.  11166.  11168 


7  CFR— Continued        ^^^^ 

1464 11014 

1813 11120 

1822 10687,  11014,  11226 

Proposed  Rules: 

301 11027 

909 11027 

910 11030 

911 11030 

915 11030 

922 10962 

946 10910 

947 11245 

1001 11129 

1002 11129 

1003 11129 

1004 11129 

1015 11129 

1016 11129 

1030 10692 

1032 10692 

1036 10774 

1046 10692 

1049 10692 

1050 10692 

1062 10692 

1098 11133 

1099   -  10692,10695 

1134 11033 

1136 : 10774 

9  CfR 

7C..  10652, 

10751,  10891,  10945,  10946,  11123, 
11173,11230,11292 

10  CFR 

14 10750 

12  CFR 

204 10846 

217  _\ 10846 

531 10751 

545 10751 

556 10751 

Proposed  Rules.    I 

329 1 10868 

13  CFR         ' 

101 10753 

121 . 10753,  11016 

Proposed  Rules: 

121 11049 

14  CFR 

21     _   .  - 10653 

37  .       10653 

39   --  10754,10855,11016,11174-11176 
71     10653-10655, 

10754,  10755,  10947,  11016,  11017, 

11176,  11177,  11231 

73  11295 

75  .      10653,  10655 

93         10856,11177 

95 '0947 

97     .      10896.  11123 

121 10653 

127 —  10653 

135  10653 


Page 


14  CFR — Continued 

145  _       10653 

288:"I"" 11017 

Proposed  Rules: 

23       10911 

7l""  10776,11034,11184 

73  _   10963 

121  11035 

159 10695 

15  CFR 

373    10897,  11124 

379_  _ 10897 

386-11 11124 

16  CFR 

10897 

3         _     10655 

13     .        ...10755.11294,11295 
15 10949-10951 

Proposed  Rules: 

254 10911 

426 —  -  11270 

17  CFR 

1 -  11018 

Proposed  Rules: 

240 10916 

18  CFR 

410 11018 

601 10756 

Proposed  Rules: 

2  ..: 11190 

loil 11246 

105 11246 

141__  _      11246 

204 11246 

205 11246 

260 -_ 11246 


19 
1. 


CFR 


11231 

4 11119 

Proposed  Rules: 

4  10692,  10962 

5 ^ 10962 

6  10962 

8.  10962 

11     _ 11033 

15       _   10962 

18-       10962 

22  10692 


20  CFR 

25 


11124 


21  CFR 

8 10898 

27  11177 

29 11177 

120    10898,11018 

121  —   10898,10952,11019 

135b    10856.  11232 

135e   10898,  11232 

135g_  - 10898,  11232 

144      -   11019 

147 - 10857 


n.r.2 

21  CFR— Continued  ^*«« 

148i 10656 

320 10857.  11125  11295 

Proposed  Rules: 

120 10962 

22  CFR 

oi     10656 

54  CFR 

0 10953 

203 10648 

207 10648 

220 10648 

1914 10649,  11181 

1915 10651,  11182 

26  CFR 

1 11020 

13 11232 

Proposed  Rules: 

1 11184 

20 10862 

25 10862 

31 10962 

28  CFR 

45 11295 

29  CFR 

102 10657 

531 10757 

Proposed  Rules: 

103 11270 

3C  CFR 

505 11296 

Proposed  Rules: 

75 10867 

31  CFR 

100 11020 

505 10759 

32  CFR 

103 10889 

237a 10889 

5C1 10847 

1499 11234 

1811 11125 

33  CFR 

52 10899 

117 10758.  11020,  11021,  11300,  11301 

207 11235 


FEDERAL   REGISTER 

33   CFR— Continued  ^* 

Proposed  Rxtles: 

82- 10696 

117 10774.  10775,  11034,  11303 

36    CFR 

6 10658 

7 10658, 10951 

261 11021 


cr-p 


\j- 

2 10759 

3 10648 

18a 10759 

18b 10760 

21 10765,  11236 

39   CFR  • 

137 11021 

138 10952 

144 11022 

15:1  11022 

41  CrR 

3-3 10899 

60-1 10660 

101-17 10954 

101-32 10773 

101-40 10955 

42  CFP 

78  10855 

Proposed  Rules: 

81 10774 

43  C  R 

23 11236 

Ch.  n 10660 

Public  Land  Orders: 

1230  (modified  by  PLO  4852) ._  10955 
3342  (revoked  in  part  by  PLO 
4859) 11022 

3735  (see  PLO  -185/) 10956 

3736  (see  PLO  i857) 10956' 

4348  (see  PLO  4852) 10955 

4850 10900 

4851 10900 

4852 10955 

4853 10955 

4854 10956 

4855 10956 

4856 10956 

4857 10956 

4858 11022 

4859 11022 

4860 11023 

4861 11023 

\ 


43  CFR — Continued       ^"^^ 
Public  Land  Orders — Continued 

4862 .-.:._  11237 

4883 11237 

Proposed  Rules: 

1H10 11244 

45  CFR 

85 11334 

177 10652 

Proposed  Rules: 

85 11336 

^6  CFR 

221 10957 

531 10957 

541 10858 

Proposed  Rules: 

542 11187 

47  CFR 

1 10988,  11126 

2 11178 

15 107G6 

31 11237 

33 11237 

73 11178 

74 10901-10903 

87 11179 

Proposed  Rules: 

15 11036 

43 11185 

63 11133 

73 10963, 11040,  11136,  11185 

74 11036, 

11040.  11042,  11044,  11045.  11214 

49  CFR 

i/z 10858 

173 10858 

392 10859 

393 10859,  10906 

501 11126 

571 11241, 11242 

1033 10661,  10907,  11023,  11183,  11301 

1048 10662 

Proposed  Rules: 

571 10911 

575 11245 

Ch.   X 10959 

50  CFR 

32 11024 

33 10773,  11237 

80 10647 

Proposed  Rules: 

32 11244,  11303 


FEDERAL 
REGISTER 


VOLUME    35 


NUMBER   136 


Wc'clncsiiay,  July  LS,  1970     •     Washington,  D.C. 

PART  II 

Department  of  Health, 
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Office  of  the  Secretary 


Control  of  Air  Pollution  from 

New  Motor  \^ehicles  and  New 

Motor  \'ehicle  Enc/ines 


No.  136— Pt.  n- 


Title  45— PUBUC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  85 — CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VE- 
HICLES AND  NEW  MOTOR  VEHICLE 
ENGINES 

Subpart  H — Test  Procedures  for  Ve- 
hicle and  Engine  Exhaust  and  Fuel 
Evaporative  Emissions  (Gasoline 
Engines)  (Light  Duty  Vehicles) 

Sampling  and  Analytical  System 
'Exhaust  Emissions) 

On  March  30,  1966.  45  CFR  Part  85 
was  adopted  estabU.shini;  regulatio!'.>  for 
the  control  of  air  pollution  from  new- 
motor  vehicles  and  new  motor  vehicle 
er.Jiiies  The  standards  so  promuliiated 
were  applicable  to  the  model  years  be- 
gmmni,'  with  1968  and  dealt  with  crank- 
ca.se  eniLssions  and  exhaust  emissions 
from  gasoline-powered  vehicles.  Motor 
vehicles  \\~iih  an  enaine  displacement  of 
less  than  50  cubic  inches,  commercial 
\ohicles  over  one-half  ton  or  equivalent, 
and  motorcycles  were  excepted  from 
compliance  with  the  exhaust  emission 
standards:  motorcycles  subsequently 
were  excepted  from  the  ciankcase  emis- 
sion standards 

On  June  4.  1968,  45  CFR  Part  85  was 
amended  to  establish  new  reeiulations  for 
the  control  of  exhaust  emissions  from 
a a-soline- powered  vehicles  and  ensrines. 
exhaust  smoke  from  diesel  engines  de- 
signed for  use  in  commercial  vehicles 
havine:  a  gross  vehicle  weight  rating  of 
more  than  6.000  pounds,  and  for  the 
control  of  fuel  evaporative  emissions 
from  iight-duty  vehicles.  Standards  ap- 
plicable to  exhaiL^t  emis.sions  from  light- 
duty  vehicles  were  revl.sed.  The  standards 
so  promulgated  are  applicable  to  the 
model  years  beginning  with  1970  '1971 
for  fuel  evaporative  emissions'.  Motor- 
cycles are  excepted. 

The  standards  now  applicable  to  ex- 
haust emissions  from  light-duty  vehicles 
are  expressed  on  a  mass  basis.  Current 
test  procedures  provide  for  measure- 
ments of  enii.ssion  concentrations  during 
specifu-d  portions  of  test  vehicle  dyna- 
n;ometer  operation  A  calculated  exhaust 
v.)iume,  theoretically  relating  exhaust 
flow  to  vehicle  weight,  together  with 
average  measured  polkitant  concentra- 
tions, are  used  to  compute  emi-ssions  on 
a  mass  basis  for  comparison  with  the 
mass  standards. 

Tiie  Department  has  for  ,some  time 
recognized  that  mass-based  standards 
dependent  upon  calculated  exhaust  vol- 
umes do  not  provide  equitable  treatment 
for  all  light-duty  vehicles.  .Accordingly, 
in  1968  It  was  announced  to  domestic  and 
foreign  automobile  manufacturers  that 
a  true  mass-measurement  procedure  for 
determining  exhaust  emissions  would  be 
developed  for  application  to  1972  model 
year  light-duty  vehicles,  ThLs  announce- 
ment was  reiterated  by  the  I3epartment 
in  a  presentation  to  the  California  Air 
Resources  Board  In  November   1968,   A 
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preliminary  draft  of  such  a  procedure 
was  forwarded  by  letter  of  June  25,  1969. 
to  all  manufacturers  and  to  the  Cali- 
fornia .Air  Resources  Board. 

On  February  10.  1970,  advance  notice 
of  proposed  rule-making  to  provide  for 
true  mass  measurement  of  exhaust  emis- 
sions applicable  to  1972  and  subsequent 
model  year  light-duty  vehicles  and  en- 
grines  was  published. 

Development  of  the  previously  an- 
nounced sampling  and  analytical  system 
has  now  been  completed,  and  is  set  forth 
in  the  revision  below.  The  system  is  es- 
sentially unchanged  from  that  for- 
warded to  all  manufacturers  by  letter  of 
June  25,  1969.  following  the  considera- 
tion of  their  comments  to  a  draft  for- 
warded on  April  3,  1969.  No  controversy 
exists  concerning  the  suitability  of  the 
system  for  obtaining  samples  of  exhaust 
gases  and  for  measuring  those  samples. 
The  manufacturers  have  maintained 
that  because  of  the  limited  commercial 
availability  of  some  of  the  instrumenta- 
tion and  other  equipment  employed  in 
this  system,  the  Department  must  pre- 
scribe the  system  at  the  earliest  date  pos- 
sible in  order  to  provide  them  sufficient 
time  for  acquisition  of  and  familiariza- 
tion with  the  equipment.  Since  the  issue 
is  the  adequacy  of  lead  time  and  not  the 
merits  of  the  sampling  and  analytical 
system,  the  Department  finds  that  no- 
tice and  comment  are  unnecessary  and 
that  good  cause  exists  for  the  adoption 
of  this  revision  effective  upon  publica- 
tion in  the  Federal  Register. 

Development  of  the  previously  an- 
nounced dynamometer  driving  schedule 
which  is  representative  of  urban  driving 
practices  and  which  is  closed  and  self- 
weighting  has  been  completed  and  is 
separately  proposed  in  this  Part  11  sec- 
tion of  the  Federal  Register. 

Accordingly,  the  revision  of  45  CFR 
Part  85  as  set  forth  below  is  hereby 
adopted,  effective  on  publication  in  the 
Federal  Register,  and  is  applicable  to 
1972  and  sub.sequent  model  year  light- 
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duty  vehicles  and  engines.  The  current 
regulations  which  appear  at  45  CFR  Part 
85  will  remain  in  effect  for  the  purpost 
of  their  applicability  to  1970  and  1971 
model  year  vehicles  and  engines, 

(Sec.  2,  Public  Law  90-148,  81  Stat.  504;  42 
U.S.C.   1857g(a)  ) 

Dated:  July  6,  1970. 

Elliot  L.  Richardson, 

Secretary. 

In  Title  45  of  the  Code  of  Federal  Reg- 
ulations, §  85.81  is  revised  to  read  as 
follows: 

§85.81       .'*«atnpliii::   and  iinul> ticiil  >.>sl('iii 
(oxiiaii«l  t'iiii>.»i(ni>i). 

(a)  Schematic  drawings.  The  follow- 
ing figures  (Figures  la  and  lb>  are  sche- 
matic drawings  of  the  exhaust  gas  sam- 
phng  and  analytical  systems  which  will 
be  used  for  testing  under  the  regulations 
in  this  part.  Additional  components  such 
as  instrimients,  valves,  solenoids,  and 
switches  may  be  u.sed  to  coordinate  the 
functions  of  the  component  systems. 

(b)  Component  description  (exhaust 
gas  sainpling  systern) .  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  part.  See  Figure 
la. 

(1 )  A  dilution  air  filter  assembly  con- 
sisting of  a  particulate  ^ paper*  filter  to 
remove  solid  matter  from  the  dilution 
air  and  thus  increase  the  life  of  the  char- 
coal filter;  a  charcoal  filter  to  reduce 
and  stabilize  the  background  hydrocar- 
bon level;  a  second  particulate  filter  to 
remove  charcoal  particles  from  the  air 
stream.  The  dilution  air  filter  a.sscmbly 
is  not  required  when  the  dilution  air 
hydrocarbon  level  is  below  15  pp.m.  car- 
bon equivalent. 

(2>  A  flexible,  leak-tight  connector 
tube  to  the  vehicle  tailpipe. 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  within  it  10°  F.  of  its 
operating  temperature  before  the  test 
begins. 

/ 
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Figure  lb.     Exhaust  Gas  Analytical  System 


(4)  A  heat  exchanger  capable  of  lim- 
iting the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  ±10°  F.  as 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  300  to  350  c.f.m.  positive  dis- 
placement pump  to  pump  the  dilute  ex- 
haust mixture.  A  smaller  pump  or  a 
multispeed  (not  continuously  variable) 
drive  motor  may  be  substituted  for  test- 
ing smaller  vehicles.  The  overall  dilution 
ratio  must  be  a  minimum  of  8 : 1  to  mini- 
mize the  possibility  of  water  condensa- 
tion in  the  system. 

(6)  Temperature  sensor  (Tl>  with  an 
accuracy  of  ±2°  F.  to  allow  continuous 
recording  of  the  temperature  of  the  di- 
lute exhaust  mixture  entering  the  posi- 
tive displacement  pump. 

(7)  Gauge  'GD  with  an  accuracy  of 
±1  mm.  Hg  to  measure  the  pressure 
depression  of  the  dilute  exhaust  mix- 
ture entering  the  positive  displacement 
pump,  relative  to  atmospheric  pressure. 

(8)  Gauge  iG2)  with  a  accuracy  of 
±1  mm.  Hg  to  measure  the  pressure  in- 
crease across  the  positive  displacement 
pump. 


(9)  Sample  probes  (SI  and  S2)  to  col- 
lect samples  from  the  dilution  air  stream 
and  the  dilute  exhaust  mixture.  The 
probes  shall  be  pointed  upstream  and 
sized  so  that  the  gas  velocity  in  the 
probe  inlet  is  within  ±25  percent  of  the 
bulk  stream  velocity.  Additional  sample 
probes  may  be  used,  for  example,  to 
obtain  continuous  concentration  traces 
of  the  dilute  exhaust  stream.  In  such 
case  the  sample  flow  rate,  in  standard 
cubic  feet  per  test,  must  be  added  to  the 
calculated  dilute  exhaust  volume. 

(10)  Filters  (Fl  and  F2)  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples  prior  to  entering 
sample  collection  bags. 

(11)  Pumps  <P1  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respective  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  collection 
bags,  at  constant  flow  rates.  The  mini- 
mum sample  flow  shall  be  5  c.f  .h. 

(13)  Flowmeters  (FLl  andFL2)  to  in- 
sure, by  visual  observation,  that  con- 
stant flow  rates  are  maintained  through- 
out the  test. 
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(14)  Tiirec-way  solenoid  valves  CVl 
and  V2i  to  direct  sample  streams  to 
either  their  respective  bags  or  overboard. 

(15)  Quick-connect  leak-tight  fittings 
(CI  and  C2)  to  attach  sample  bags  to 
sample  system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufB- 
cient  capacity  so  as  not  to  impede 
sample  flow/ 

(17)  A  revolution  counter  to  coimt  the 
revolutions  of  the  positive  displacement 
pump  while  the  test  is  in  progress  and 
samples  are  being  collected. 

<c)  Component  description  (exhaust 
gas  analytical  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  analytical  system  for  testing  under 
the  regulations  in  this  part.  The  analyti- 
cal system  provides  for  the  determina- 
tion of  hydrocarbon  concentrations  by 
flame  ionization  detector  (FID)  analysis 
and  the  determination  of  carbon  monox- 
ide concentrations  by  nondispersive  in- 
frared (NDIR)  analysis  in  dilute  exhaust 
samples.  See  Figure  lb. 

( 1 )  Filter  (F3)  to  remove  any  residual 
particulate  matter  from  the  collected 
samples. 

(2)  Piunp  (P3)  to  transfer  samples 
from  the  sample  bag  to  the  analyzers. 

(3)  Selector  valves  (V3,  V4.  and  V5) 
for  directing  sample  and  calibrating 
gases  or  zeroing  gas  to  the  analyzers. 

(4)  Flow^  control  valves  (N3,  N4.  N5. 
and  N6i  to  regulate  flows  to  a  constant 
rate  of  5  c.f.h. 

(5)  A  flame-ionization-detector  type 
analyzer  to  measure  HC  concentrations. 

( 6 )  A  carbon  monoxide  sensitized  non- 
dispersive  infrared  analyzer  to  measure 
CO  concentrations. 

(7)  Flowmeter  (F3)  to  indicate  sam- 
ple flow  rate. 

(8)  Recorders  to  provide  permanent 

records    of    calibration,    spanning    and 

sample  measurements. 

[F.R.    Doc,    70-8933;    Filed,    July    14,    1970; 
845  a.m.] 


FEDERAL   REGISTER,    VOL    35     NO.    1 36— WEDNESDAY,    JULY    15,    1970 


FEDERAL  REGISTER,   VOL   35,    NO.    1 36— WEDNESDAY,    JULY    15,    1970 


U:!:16 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office   of  the  Secrefary 

[  45   CFR   Part  85  } 

CONTROL  OF  AIR  POLLUTION  FROM 
NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE   ENGINES 

Notice   of   Proposed   Rule   Making 

On  March  30.  1966.  45  CFR  Part  85 
was  adopted  establishing  regulations  for 
the  control  of  air  pollution  from  new 
motor  vehicles  and  new  motor  vehicle 
enames.  The  standards  so  promuli,'ated 
were  applicable  to  the  model  years  be- 
ginning with  1968  and  dealt  with  crank- 
Cii^se  emissions  and  exhaust  emissions 
from  gasoline-powered  vehicles.  Motor 
velucles  with  an  engine  displacement  of 
less  than  50  cubic  inches,  commercial 
vehicles  over  one-half  ton  or  equivalent, 
and  motorcycles  were  excepted  from 
compliance  with  the  exhaust  emission 
standards;  motorcycles  subsequently 
were  excepted  from  the  crankcase  emis- 
sion standards 

On  June  4.  1968,  45  CFR  Part  85  was 
amended  to  establish  new  regulations  for 
the  control  of  exhaust  emissions  from 
gasoline-powered  vehicles  and  engines, 
exhaust  smoke  from  diesel  engmes  de- 
signed for  ase  in  commercial  vehicles 
having  a  gross  vehicle  weight  rating  of 
more  than  6,000  pounds,  and  for  the 
control  of  fuel  evaporative  emissions 
from  hght-duiy  vehicles,  SUndards  ap- 
plicable to  exhaust  emissions  from  light- 
duty  vehicles  were  revised  The  standards 
.^o  promulgated  are  applicable  to  the 
model  years  beginning  with  1970  '  1971 
for  fuel  evaporative  emissions'.  Motor- 
cycles are  excepted 

The  standards  now  applicable  to  ex- 
haust emL-.sions  from  light-duty  vehicles 
are  expressed  on  a  ma.ss  taa.^is.  Current 
test  procedures  provide  for  measure- 
mento  of  emi.ssion  concentrations  during 
specified  portions  of  test  vehicle  dyna- 
mometer operation.  A  calculated  exhaust 
volume,  theoretically  relating  exhaust 
flow  to  vehicle  weight,  together  with 
average  measured  pollutant  concentra- 
t:orLS.  are  used  to  compute  emissions  on 
a  mass  basis  for  comparison  with  the 
mass  standards 

The  Department  has  for  some  time 
recognized  that  mass-based  standards 
dependent  upon  calculated  exhaust  vol- 
umes do  not  provide  equitable  treatment 
for  all  light-duty  vehicles.  Accordingly, 
in  1968  it  was  announced  to  domestic 
and  foreign  automobile  manufacturers 
that  a  true  ma^s-nipasurement  proce- 
dure for  determining  exhaust  emissions 
would  be  developed  for  application  to 
1972  model  year  light-duty  vehicles.  A 
preliminary  draft  of  such  a  procedure 
was  forwarded  by  letter  of  June  25.  1969, 
to  all  manufacturers. 

On  February  10,  1970,  advance  notice 
of  pro[X)sed  rulemaking  to  provide  for 
true  ma>.s-mea-.urement  of  exhaust 
emi.s-sions  applicable  to  1972  and  sub.se- 
qusnt  model  year  light-duty  vehicles  and 
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engines  was  published  In  the  Federal 
Register.  A  preliminary  draft  of  a  test 
procedure  which  provides  for  true  mass- 
measurement  of  exhaust  emissions  and 
employs  a  new.  closed  self-weightmg 
dvnamometer  driving  schedule  was  for- 
warded, by  letter  of  April  22.  1970.  to  all 
manufacturers. 

Section  85.81.  45  CFR  Part  85  has 
been  revised  for  the  purpose  of  adopting 
the  sampling  and  analytical  portion  of 
the  previously  announced  true  mass- 
measurement  procedure,  applicable  to 
1972  and  subsequent  model  year  light- 
duty  vehicles  and  engines,  and  Is  pub- 
lished separately  in  this  Part  II  section 
of  the  Federal  Register. 

Notice  is  hereby  given  that:  It  is  now 
proposed  to  amend  the  regulations  in  45 
CFR  Part  85  in  order  to: 

la)  Establish  a  true  mass-measure- 
ment procedure  applicable  to  light-duty 
vehicles  which  employs  a  closed  self- 
weighting  dynamometer  driving  schedule 
representative  of  urban  driving  practices. 

(b)  Establish  revised  exhaust  emis- 
sion standards  for  light-duty  ve- 
hicles to  correspond  with  the  new 
mass-measurement  procedure. 

(c>  Establish  revised  fuel  evapora- 
tive emission  standards  for  light-duty 
vehicles. 

(di  Require  that  each  vehicle  or  en- 
gine subject  to  testing  comply  with  the 
applicable  standard  before  any  vehicle 
or  engine  in  its  class  is  certified. 

<ei  Establish  new  criteria  for  selec- 
tion of  vehicles  and  engines  required  to 
be  tested. 

If  I  Require  new.  more  realistic,  mile- 
age accumulation  procedures  for  light- 
duty  vehicles  subject  to  testing. 

(g)  Establish  minimum  deterioration 
factors  for  computing  emissions  for  ve- 
hicles and  engines  for  which  there  are 
applicable  standards. 

I  h )  Provide  for  inspection  of  the  man- 
ufacturer's testing  facilities  and  obser- 
vation of  vehicle  tests  and  maintenance. 

<i»  Implement  the  recordkeeping  and 
reporting  provisions  of  section  207  of  the 

Act 

(ji   Require  the  manufacturer  to  make 

available  test  vehicles  to  be  under  the 
control  of  the  Secretary  in  accumulating 
the  requisite  mileage. 

45  CFR  Part  85  as  revised  by  the  pro- 
posed amendments  will  become  effective 
on  republication  and  will  be  applicable 
to  1972  and  subsequent  model  year  motor 
vehicles  and  engines.  The  current  regu- 
lations which  appear  at  45  CFR  Part  85 
will  remain  in  effect  for  the  purpose  of 
their  applicability  to  1970  and  1971  model 
year  vehicles  and  engines. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  (in  quadrupli- 
cate) in  regard  to  the  proposed  regula- 
tions to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare.  Washington.  DC. 
20201.  All  relevant  material  received  not 
later  than  60  days  after  the  publication 
of  this  notice  will  be  considered.  Com- 
ments are  particularly  invited  with  re- 
spect to  any  substantial  problems  of 
technological  feasibility  and/or  economic 
cost  related  to  the  proposed  1972  hydro- 
carbon and  carbon  monoxide  emission 
standards  for  light  duty  vehicles. 
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This  notice  of  propcscd  rule  making 
Is  issued  imder  the  authority  of  section 
301.  81  Stat.  504.  42  U.S.C.  1857g(a) . 

Dated:  June  29, 1970. 

John  T.  Middleton, 

Cominissioner. 
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85.77  Three-speed  manual  transmissions. 


Four-speed    and    flve-si>eed    manual 
transmisslone. 

Automatic  transmissions. 

Engine  starting  and  restarting. 
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evaporative  emissions). 

Information  to  be  recorded. 
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sample  handling. 

Dynamometer  test  runs. 

Chart  reading. 

Calculations  (exhaust  emissions). 

Calculations  (fuel  evaporative  emis- 
sions ) . 

Test  vehicles. 

Maintenance. 

Mileage   accumulation  and  emission 
measurements. 

Compliance  with  emission  standards. 
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AtJTHORiTT:    The   provisions    of    this    Part 
85  Lssued  under  sec. ^01,  81  Stat.  504.  42  U.S.C. 

1857g(a). 

Subpart  A — General   Provisions 
g  85.1       Dofmilions. 

(a)  As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act : 

(1)  "Act"  means  the  National  Emis- 
sion Standards  Act  (Title  II  of  the  Clean 
Air  Act  as  amended >.  42  U.S.C.  1857f-l 
etseq. 

1 2)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  tlie  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 


(3)  "Model  year"  means  the  produc- 
tion period  of  new  motor  veliicle.s  or  new 
motor  vehicle  engines  (designated  by  the 
calendar  year  m  which  such  period  ends: 
Prornded.  That  if  the  manufacturer  does 
not  designate  a  production  period  the 
model  year  with  re?pcct  to  such  vehicles 
or  engines  shall  mean  the  12-month 
period  beginning  January  1  of  the  year 
in  which  production  begins. 

(4)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating. 

(5)  "Light  duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
for  transportation  of  property  and  weigh- 
ing 6.000  pounds  GVW  or  less  or  designed 
primarily  for  transportation  of  persons 
and  having  a  capacity  of  12  persons  or 
less. 

(6)  "Heavy  duty  vehicle"  means  any 
motor  vehicle  not  meeting  the  definition 
of  a  light  duty  vehicle. 

(7)  "Hea\T  duty  engine"  means  any 
engine  which  the  engine  manufacturer 
could  reasonably  expect  to  be  used  in  a 
heavy  duty  vehicle. 

(8)  "Off-road  utility  vehicle"  means 
a  light  duty  vehicle  which  incorporates 
special  features  for  off-road  operation 
such  as  four-wheel  drive. 

(9)  "Motorcycle"  means  any  light  duty 
vehicle  designed  primarily  for  operation 
on  two  wheels. 

(10)  "Vehicle  curb  weight"  means  tlie 
actual  or  the  manufacturers  eptimated 
weight  of  the  vehicle  in  operational 
status  with  all  standard  equipment,  and 
weight  of  fuel  at  nominal  tank  capacity, 
and  the  weight  of  optional  eo.uipment 
computed  in  accordance  with  ?  85.89' g'. 

(11)  "Loaded  vehicle  weight"  means 
the  vehicle  curb  weii;lu  of  a  light  duty 
vehicle  plus  300  pounds. 

(12 »  "System"  includes  any  motor 
vehicle  engine  modification  wiiich  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicles  or 
motor  vehicle  engines. 

(13)  "Engine  family"  meai^s  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  .selection  and  determined  in  ac- 
cordance with  ?  85,89'a>. 

(14i  "Engine-system  combination" 
means  an  engine  family-exhaust  emis- 
sion control  system -fuel  evaporative 
emission  control  system  (where  appli- 
cable) combination. 

(15)  "Fuel  system"  means  the  com- 
bination of  fuel  tank,  fuel  pump,  fuel 
lines,  and  carburetor,  or  fuel  injection 
components,  and  includes  all  fuel  system 
vents  and  fuel  evaporative  emLssion  con- 
trol systems. 

(16)  "Crankcase  emissions"  means 
substances  emitted  to  the  atmosphere 
from  anj-  portion  of  the  engine  crankcase 
ventilation  or  lubrication  systems. 

(17)  "Exhaust  cmi.'^sions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opeiiing  downstream  from  the  ex- 
haust port  of  a  motor  vehicle  engine. 

1 18)  "Fuel  evaporative  emissions" 
means  vaporized  fuel  emitted  into  the 
atmosphere  from  the  fuel  system  of  a 
motor  vehicle. 

(19)  "Smoke"  means  the  matter  in 
exhaust  emissions  wliich  obscures  the 
transmission  of  light. 


11337 

(20)  "Hot  soak  lass"  means  fuel  evap- 
orative emissions  during  the  1-hour  hot 
soak  period  winch  begins  Immediately 
after  the  engine  is  turned  off. 

(21 »  'Diurnal  breathing  loss"  means 
fuel  evapKjrative  emissions  as  a  result 
of  the  daily  range  in  temperature  to 
which  the  fuel  system  is  exposed. 

(22)  "Running  loss'  means  fuel  evap- 
orative emissions  resulting  from  an 
average  trip  in  an  urban  area  or  the 
simulation  of  such  a  trip. 

(23)  "Tank  fuel  volume'  means  the 
volume  of  fuel  in  the  fuel  tank,  pre- 
scribed to  be  40  percent  of  nominal  tank 
capacity  rounded  to  the  nearest  whole 
U.S.  gallon. 

(24)  ■Maximum  iTited  horsepower" 
means  the  maximum  brake  S.A.E.  horse- 
power output  ol  an  engine  as  stated  by 
the  manufacturer  m  his  sales  and  service 
literature  and  his  apphcation  for  certi- 
fication under  §  85  51. 

(25 1  "Rated  speed"  means  the  speed 
at  which  the  manufacturer  specifies  the 
maximum  rated  hor.^epower  of  an  engine. 

1 26 1  "Maximum  rau-d  torque"  means 
the  maximum  torque  produced  by  an 
engine  as  stated  by  the  manufacturer 
in  his  sales  and  service  literature  and  his 
application  for  certification  under  ?85.51. 

1 27  I    "Opacity"  means  the  fraction  of 
a  beam  of  ligtit.  expressed  in  percent, 
which    fails    to    penetrate    a    plume    of 
smoke. 
§  85.2      .Abbreviations. 

The  abbreviations  used  in  this  part 
have  the  following  meanings  in  both 
capital  and  lower  case: 

Accel. — .Acceleration 

ASTM— American    Society    for    Testing    and 

Materials. 
BHP— Brake  Horseprrwer. 
C.f.h,— Cubic  feet  per  hour. 
COi — Carbon  Dioxide. 
CO — Carbon  Monoxide. 
Cone ,  — Conce  ntrat  i  o  n. 
CT — Closed  Throttle 
C.f .m. — Cubic  feet  per  minute. 
Cu.ln. — Cubic  Inchies) . 
Decel — Deceleration. 
EP— End  Point. 
Evap — Evaporated 
F. — Fahrenheit. 
FL — Fiill  Load. 
Gal. — US  Gallon(s). 
Cm. — Gram(s) . 
GVW—  Gross  Vehicle  "Weight. 
HC — Hydrocarbon(s). 
Hg — Mercury. 
Hi— High 
HP  —Horsepower. 
IBP— Initial  Boiling  Point. 
ID — Internal  Dlan:ieter. 
Lb. — Pound(s) . 
Lb. -ft. — Pound-feet. 
Max. — Maximum. 
Mln. — Minimum;  also  minute (8). 
Ml.— MllUllter(s). 
M.p.h— Miles  per  hour. 
Mm.— MlUlmeter(s) . 
Mv. — Mllllvolt(s). 
Nj — ^Nitrogen. 
No. — Number. 
Pb — Lead. 

P.p.m — Parts  per  million  by  volume. 
P.s.l. — Pounds  per  square  inch. 
Pslg— Pounds  per  square  Inch  gauge. 
PTA — Part  Tlirottle  Accel. 
PTD — Part  Throttle  Decel. 
R — Raniclne 

R.p.m. — Revolutions  i)er  minute. 
RS — Rated  Speed. 
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RVP — Reid  Vapor  Pressure 

S.A.E. — Society  of  A\itoniotive  Engineers. 

Sec- — Second  (s) . 

Sp — Speed. 

SS — Stainless  Steel. 

T — Torque. 

TEL — Tetraethyl  Lead. 

TML — Tetramethyl  Lead. 

v.— Volts. 

Vs. — Versus. 

WOT— Wide  Open  Throttle. 

VVt.— Weight. 

'—Feet. 

" — Inches. 

• — Degrees. 

% — Percent. 

§85.3      (iencral     sluiKlard- :     iinr<-:>>e     in 
emi.">i<ion>> ;  iinsafi'  <i>n(ltli<>ii->. 

(a>  (1>  E>ery  new  motor  vehicle  or 
new  .Tiotor  vehicle  engine  manufactured 
for  sale.  sold,  offered  for  sale,  introduced 
or  delivered  for  introduction  into  com- 
merce, or  imported  into  the  United  States 
for  sale  or  resale  which  is  subject  to  any 
of  the  standards  prescribed  in  this  part 
shall  be  covered  by  a  certificate  of  con- 
formity issued  pursuant  to  Subpart  F  of 
this  part. 

12  '  No  manufacturer  shall  take  any  of 
the  actions  specified  in  section  203<a>  <  1> 
of  the  Act  with  respect  to  any  gasoline 
fueled  or  diesel  powered  heavy  duty  ve- 
hicle which  uses  an  engine  which  has  not 
been  certified  as  meeting  applicable 
standards.  Such  manufacturer  shall  pro- 
vide to  the  Secretary  prior  to  the  begin- 
ning of  each  model  year  a  statement 
signed  by  an  authorized  representative 
which  includes  the  following  infor- 
mation: 

(1)  A  de.scription  of  the  vehicles  which 
will  be  produced  subject  to  this  section; 

(ii)  Identification  of  the  engines  used 
in  the  vehicles; 

<iii>  Projected  sales  data  on  each  ve- 
hicle-engine combination; 

I  iv  I  A  statement  that  the  ert^ines  have 
not  been  modified  by  the  vehicle  manu- 
factui'er  or  a  detailed  specification  of  any 
changes  which  may  have  been  made. 

(b)  fl)  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vchiqle  or  new- 
motor  vehicle  engine  to  enable  such  ve- 
hicle to  conform  to  standards  imposed 
by  this  part : 

ii»  Shall  not  in  its  operation  or  func- 
tion cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation  of 
such  vehicle  or  engine  without  such  sys- 
tem, except  as  specifically  permitted  by 
regulation;  and 

(iii  Shall  not  in  its  operation,  func- 
tion, or  malfunction  result  in  any  unsafe 
condition  endaiiL'enng  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

12  >  Every  manufacturer  of  new  motor 
vehicles  or  new  motor  vehicle  engines 
subject  to  any  of  the  standards  imposed 
by  this  part  shall,  prior  to  taking  any  of 
the  actions  specified  in  section  203' a>  tl) 
of  the  .Act.  test  or  cause  to  be  tested  mo- 
tor vehicles  or  motor  vehicle  engines  in 
accordance  with  good  entjineenng  prac- 
tice to  a.scertain  that  such  test  vehicles 
or  engmes  will  meet  the  requirements  of 
this  section  for  the  Ufetime  of  the  vehicle 


PROPOSED   RULE   MAKING 

or  engine  as  defined  in  §  85.92,  §  85.113, 
or  §  85.133.  as  appropriate. 

§  S.").!      I.iil>elinp;. 

(a)  (1)  The  manufacturer  of  any  light 
duty  motor  vehicle  subject  to  any  of  the 
standards  prescribed  in  this  part  shall, 
at  the  time  of  manufacture,  affix  a  per- 
manent, legible  label,  of  the  type  and  in 
the  marmer  described  below,  containing 
the  information  hereinafter  provided,  to 
all  production  models  of  such  vehicles 
available  for  sale  to  the  public  and  cov- 
ered by  a  certificate  of  conformity  under 
S  85.55ta). 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  per- 
manently attached  in  a  readily  visible 
position  in  the  engine  compartment. 

(3>  The  label  shall  be  affixed  by  the 
vehicle  manufacturer,  who  has  been  is- 
sued the  certificate  of  conformity  for 
such  vehicle,  in  such  a  marmer  that  it 
cannot  be  removed  without  destroying  or 
defacing  the  label,  and  shall  not  be  af- 
fixed to  any  equipment  which  is  easily 
detached  from  such  vehicle. 

( 4  >  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  English 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

<ii  The  label  heading:  Vehicle  Emis- 
sion Control  Information; 

( li  >  Full  corporate  name  and  trade- 
mark of  manufacturer; 

iiii>  Engine  displacement  'in  cubic 
inches'  and  engine  family  identification; 

(iv»  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer,  including  idle  speed, 
ignition  timing,  and  idle  air-fuel  mix- 
ture setting  and  or  idle  carbon  monoxide 
setting.  These  specifications  should  in- 
dicate the  proper  transmission  position 
during  tuneup  and  what  accessories  (e.g., 
air-conditioner),  if  any,  should  be  in 
operation; 

(v>  The  statement:  "This  Vehicle 
Conforms  to  U.S.  Dept.  of  H.E.W. 
Regulations  Applicable  to  (insert  current 
yean  Model  Year  New  Motor  Vehicles." 

<b>  The  manufacturer  of  any  heavy 
duty  gasoline  fueled  engine  shall,  at  the 
time  of  manufacture,  affix  a  permanent, 
legible  plastic  or  metal  label,  containing 
the  information  hereinafter  provided  to 
all  production  models  of  such  engines 
available  for  sale  to  the  public,  and 
covered  by  a  certificate  of  conformity 
under  §  85.55ia>.  The  label  shall  be  af- 
fixed at  such  a  location  that  it  will  be 
readily  accessible  for  inspection  after  the 
engine  is  installed  in  a  vehicle  and  shall 
read  as  follows: 

Engine  Emi-ssion  Certification 

This  engine  Is,  In  all  material  respects,  of 
substantially  the  same  construction  as  test 
engines  certified  by  the  U.S.  Department  of 
Health,  Education,  and  Welfare  as  conform- 
ing to  Federal  regulations  pertaining  to 
crankcase  and  exhaust  emissions. 

Engine  family  identification  and  engine  dis- 
placement (in  cubic  Inches)   

Date  of  manufacture 

(Month  and  year) 
Name  of  manufacturer 

(The  information  applicftble  to  each  engine 
is  to  be  inserted  on  the  appropriate  line.) 


(c)  The  manufacturer  of  any  heavy 
duty  diesel  engine  shall,  at  the  time  of 
manufacture,  affix  a  permanent,  legible 
plastic  or  metal  label  containing  the 
information  hereinafter  provided  to  .lU 
production  models  of  such  engines  avail- 
able for  sale  to  the  public,  and  covered 
by  a  certificate  of  conformity  under 
§  85.55(a).  The  label  shall  be  affixed  at 
such  a  location  that  it  will  be  readily 
accessible  for  inspection  after  the  engine 
is  installed  in  a  vehicle  and  shall  read 
as  follows : 

Engine  Smoke  Emission  Certification 

This  engine  is,  in  all  material  respects,  oi 
substantially  the  same  construction  as  test 
engines  certified  by  the  U.S.  Department  of 
Health,  Education,  and  Welfare  as  conform- 
ing to  Federal-  regulations  pertaining  to 
exhaust  smoke  emission. 

Engine  family  identification  and  model 


Date  of  manufacture 


(Month  and  year) 


Name  of  manufacturer 

(The  information  applicable  to  each  engine 
is  to  be  inserted  on  the  appropriate  line.) 

(d)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
or  engine  conforms  to  any  applicable 
State  emission  standards  for  new  motor 
vehicles  or  new  motor  vehicle  engines  or 
any  other  information  that  such  manu- 
facturer deems  necessary  for,  or  useful 
to.  the  proper  operation  and  satisfactory 
maintenance  of  the  vehicle  or  engine. 

§  8o.^      I^uhmission   of  ^elli^■Ie   ideiililii  a- 
liun  iininher'i. 

(a  I  The  manufacturer  of  any  li^lit 
duty  motor  vehicle  covered  by  a  certifi- 
cate of  conformity  under  §  85.55(a)  shall, 
not  later  than  60  days  after  its  manufac- 
ture, submit  to  the  Secretary  the  vehicle 
identification  number  of  such  vehicle. 

lb)  Tlie  manufacturer  of  any  heavy 
duty  engine  covered  by  a  certificate  of 
conformity  under  §  85.55' a)  shall  furni.sh 
to  the  Secretary,  within  90  days  after 
the  close  of  any  period  covered  by  a  cer- 
tificate of  conformity,  a  list  of  serial 
numbers  of  production  engines  manu- 
factured in  the  period  covered  by  the 
certificate  of  conformity. 

(c»  The  requirements  of  this  section 
may  be  waived  with  respect  to  any  manu- 
facturer who  provides  information  satis- 
factory to  the  Secretary  which  will  en- 
able the  Secretary  to  identify  tho.se 
vehicles  or  engines  which  are  covered  by 
a  certificate  of  conformity. 

§  85.6      Production  vehicles  and  ensiiirs. 

la)  Any  manufacturer  obtaining  cer- 
tification under  this  part  shall  supply  to 
the  Secretary,  upon  his  request,  a  reason- 
able number  of  production  vehicles  or 
engines  selected  by  the  Secretary  which 
are  representative  of  the  engines,  emis- 
sion control  systems,  fuel  systems,  and 
transmissions  offered  and  typical  of  pro- 
duction models  available  for  sale  under 
the  certificate.  These  vehicles  or  engines 
shall  be  supplied  for  testing  at  such  time 
and  place  and  for  such  reasonable  periods 
as  the  Secretary  may  require.  Engines 
supplied  under  this  paragraph  may  be 
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required  to  be  mounted  in  chassis  and 
appropriately  equipped  for  operation  on 
a  chassis  dynamometer. 

(b)  Any  manufacturer  obtaining  cer- 
tification under  this  part  shall  notify 
the  Secretary,  on  a  quarterly  basis,  of  • 
the  nimiber  of  vehicles  of  each  engine 
family  -  engine  displacement  -  exhaust 
emission  control  system-fuel  system- 
traixsmission  type-inertia  weight  class 
combination  or  the  number  of  engines  of 
each  engine  family-engine  displacement- 
exhaust  emission  control  system-fuel 
system  combination  produced  for  sale  in 
the  United  States  during  the  preceding 
quarter.  This  notification  may  be  com- 
bined, as  appropriate,  with  the  notifica- 
tion required  imder  §  85.5. 

(c)  All  light  duty  vehicles  covered  by  a 
certificate  of  conformity  under  5  85.55 
(a>  shall  be  adjusted  by  the  manufac- 
turer to  the  specifications  detailed  in 
§  85.4(a)  (4)  (iv). 

§  85.7      Test  coiidition.«». 

All  emission  control  systems  installed 
on  or  incorporated  in  a  new  motor  ve- 
hicle or  new  motor  vehicle  engine  shall 
be  functioning  during  all  test  procedures 
in  this  part. 
§  85.8      Special  te.«.t  procedures. 

The  Secretary  may.  on  the  ba.sis  of  a 
written  application  therefor  by  a  manu- 
facturer, prescribe  test  procedures,  other 
than  those  set  forth  in  this  part,  for  any 
motor  vehicle  or  motor  vehicle  engine 
which  he  determines  is  not  susceptible  to 
satisfactory  testing  by  the  procedures 
set  forth  herein. 

§85.9      Maintcnanrr  of   rooril*:   >ulniiit- 
tul  of  infoniiation  :  ripiit  of  ciilr>-. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  or  new^  motor  vehicle  en- 
gine subject  to  any  of  the  standards 
prescribed  in  this  part  shall  establish  and 
maintain  the  following  adequately  or- 
ganized and  indexed  records: 

(1)  Identification  and  description  of 
all  vehicles  or  engines  for  which  testing 
is  required  under  this  part. 

(2)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  vehicle  or  engine. 

(3)  A  description  of  the  procedures 
used  to  test  such  vehicles  or  engines. 

(4)  Test  data  on  each  emission  data 
vehicle  or  engine  which  will  show  its 
emissions  at  0  and  4,000  miles  or  0  and 
125  hours,  respectively. 

(5)  Test  data  on  each  durability  ve- 
hicle or  engine  which  will  show  the  per- 
formance of  the  systems  installed  on  or 
incoi-porated  in  the  vehicle  or  engine 
during  extended  mileage  or  operation, 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  vehicle  or 
engine. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  or  new  motor  vehicle  en- 
gine subject  to  anj-  of  the  standards  pre- 
scribed in  this  part  shall  submit  the 
following  information  to  the  Secretary; 

(1)  Copies  of  all  communications  with 
other  manufacturers,  assembly  plants, 
distributors,  dealers,  and  ultimate  pur- 
chasers which  include  instructions  or  ex- 
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planations  reparding  the  use.  repair,  ad- 
justment, maintenance,  or  testing  of 
such  vehicle  or  engine  relevant  to  the 
control  of  crankcase,  exhaust,  or  evap- 
orative emissions. 

(2)  Warranty  experience  relevant  to 
crankcase,  exhaust,  or  evaporative  emis- 
sions from  such  vehicle  or  engine. 

(c)  The  manufacturer  of  any  new 
motor  vehicle  or  new  motor  vehicle  en- 
gine subject  to  any  of  the  standards  pre- 
scribed in  this  part  shall  permit  officers 
or  employees  duly  designated  by  the  Sec- 
retary, upon  presenting  appropriate  cre- 
dentials and  a  written  notice  to  the 
manufacturer: 

(1)  To  enter,  at  reasonable  times,  any 
premises  used  during  the  certification 
procedure  for  purposes  of  monitoring 
tests  and  mileage  accumulation  proce- 
dures, observing  maintenance  proce- 
dures, and  verifiying  correlation  of 
measuring  equipment,  or 

(2)  To  inspect,  at  reasonable  times, 
records,  files,  and  papers  compiled  by 
such  manufacturer  in  accordance  with 
paragraph  (a)  of  this  section. 

A  separate  notice  shall  be  given  for  each 
such  inspection,  but  a  notice  shall  not  be 
required  for  each  entry  made  during  the 
period  covered  by  the  inspection.  Each 
such  inspection  shall  be  commenced  and 
completed  with  reasonable  promptness. 

Subpart  B  —  Crankcase  Emissions 
(Gasoline  Fueled  Vehicles  and 
Engines) 

§  83.10      .Applicaliillly. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  new  gasoline  fueled  light 
duty  vehicles,  except  motorcycles,  and 
heavy  duty  engines  beginning  with  the 
1972  model  year  for  such  vehicles  and 
engines. 

§85.11       Standard     for     craiilvcase     emis- 
sions. 

No  crankcase  emissions  shall  be  dis- 
charged into  the  ambient  atmosphere 
from  any  new  motor  vehicle  or  new  motor 
vehicle  engine  subject  to  this  subpart. 

§85.12      Te>*t  procedures. 

Every  manufacturer  of  new  motor  ve- 
iiicles  or  new  motor  vehicle  engmes  sub- 
ject to  the  standard  prescribed  in  this 
subpart  shall,  prior  to  taking  any  of  tlie 
actions  specified  in  section  203iaiilt  of 
the  Act.  test  or  cause  to  be  tested  motor 
vehicles  or  motor  vehicle  engines  in  ac- 
cordance with  cood  cncineering  practice 
to  ascertain  that  such  lest  vehicles  or 
engines,  with  proper  maintenance,  will 
meet  the  requirements  of  §85.11  for  a 
period  not  less  than  100.000  miles  or  3.000 
hours,  respectively.  If.  pursuant  to  5  85.55 
(a),  the  Secretary  i.ssues  a  certificate  of 
conformity  for  the  class  or  classes  of 
motor  vehicles  or  motor  vehicle  engines 
represented  by  such  test  vehicles  or  en- 
gines, any  new  motor  vehicle  or  motor 
vehicle  engine  which  is  in  all  material 
respects  of  .'iubstantially  the  same  con- 
struction as  such  test  vehicle  or  engine 
shall  be  deemed  to  be  in  conformity  with 
the  requirement  of  §  85.11. 
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Subport  C — Exhaust  Emissions  and 
Fuel  Evaporative  Emissions  (Goso- 
line   Fueled   Light  Duty  Vehicles) 

§  85.20       .Applirabililv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline  fueled  light  duty 
motor  vehicles,  except  motorcycles,  be- 
ginning with  the  model  year  specified 
therein. 
§  85.21      Standards  for  exhaust  emissions. 

(a)  (1)  Exhaust  emissions  from  1972, 
1973,  and  1974  model  year  vehicles  shall 
not  exceed: 

(i)  Hydrocarbons — 2.9  grams  per  ve- 
hicle mile. 

(ii)  Carbon  monoxide— 37.0  grams  per 
vehicle  mile. 

(2)  Exhaust  emissions  from  vehicles 
beginning  with  the  1975  model  year  shall 
not  exceed ; 

(i)  Hydrocarbons — 0.5  gram  per  ve- 
hicle mile. 

(ii)  Carbon  monoxide — 11.0  grams  per 
vehicle  mile. 

(b)  The  standards  set  forth  in  para- 
graph (a)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  the  applicable  sections  of 
"Test  Procedures  for  Vehicle  Exhaust 
and  Fuel  Evaporative  Emissions  (Gaso- 
line Fueled  Light  r>aty  Vehicles)  "  of  this 
part  and  measured  and  calculated  In 
accordance  with  those  procedures. 

§  85.22       Siandar*!     for     fuel     evaporali>e 
emissions. 

(a)  P^iel  evaporative  emissions  from 
vehicles  beginning  with  the  1972  model 
year  shall  not  exceed : 

1 1 1   Hydrocarbons — 2  prams  per  test. 

lb)  The  standard  set  forth  in  para- 
graph lai  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emi.ssions  collected  under  the  conditions 
set  forth  in  the  "Test  Procedures  for 
Vehicle  Exhaust  and  Fuel  Evaporative 
Emissions  (Gasoline  Fueled  Light  Duty 
Vehicles)"  of  this  part  and  measured  in 
accordance  wnlh  those  procedures. 

§  85.23      Test  procedures. 

Every  manufacturer  of  new  motor  ve- 
hicles subject  to  the  standards  prescribed 
in  this  subpart  shall,  prior  to  taking  any 
of  the  actions  specified  in  section  203 
la'tli  of  the  Act.  test  or  cause  to  be 
tested  motor  vehicles  in  accordance  with 
test  procedures  in  Subpart  H  of  this  part 
to  a.scertain  that  such  test  vehicles  meet 
the  requiremenus  of  55  85,21  and  85.22, 
as  applicable  If.  pursuant  to  5  85.55(a), 
the  Secretary  issues  a  certificate  of  con- 
formity for  the  cla-ss  or  classes  of  ve- 
hicle? represented  by  such  test  vehicles, 
any  new  motor  vehicle  which  is  in  all 
material  respects  of  substantially  the 
same  construction  as  such  test  vehicles 
shall  be  deemed  to  be  in  cdiiformity  with 
the  requirements  of  §§85.21  and  85.22, 
as  applicable. 

Subpart  D — Exhaust  Emissions  (Gaso- 
line  Fueled    Heovy   Duty    Engines) 
g  85.30      Applicabilitv. 

The  provisions  of  this  subpart  are  ap- 
plicable  to  new   gasoline   fueled  heavy 
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duty  engines  beginning  with  the   1972 
model  year. 

§  85.31      Standards  for  exhauMt  enii$«<ions. 

ta)  Exhaust  emissions  from  new  gas- 
oline fueled  heavy  duty  engines  shall  not 
exceed: 

•  1>   Hydrocarbons — 275   p. p.m. 

(2)  Carbon  monoxide — 1.5  percent  by 
volume. 

(b'  The  standards  set  forth  in  para- 
graph lai  of  this  section  refer  to  a  com- 
posite sample  representing  the  operating 
cycles  set  forth  m  Uie  applicable  sections 
of  "Test  Procedures  for  Engine  Exhaust 
Emissions  (Gasoline  Fueled  Heavy  Duty 
Engines!"  of  this  part  and  measured  in 
accordance  with  those  procedures. 

§  8.>..'}2      Tc-l  prtM-eiiure-'. 

Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior 
to  taking  any  of  the  actions  specified  in 
.section  203iai'li  of  the  Act,  test  or 
cau.se  to  be  tested  motor  vehicle  engines 
in  accordance  with  t<>st  procedures  pre- 
scribed in  Subpart  I  of  this  part  to  ascer- 
tain that  .such  test  engines  meet  the 
requirements  of  §  85.31.  If.  pursuant  to 
5  85.55'a'.  the  Secretary  i.ssues  a  certifi- 
cate of  conformity  for  the  class  or  classes 
of  motor  vehicle  engines  represented  by 
such  test  engines,  any  new  motor  vehicle 
engine  which  is  in  all  material  respects 
of  .substantially  the  same  construction  as 
such  test  engines  shall  be  deemed  to  be 
in  conformity  with  the  requirements  of 
5  85  31 

Subpart  E — Exhaust  Emissions  (Heavy 
Duty   Diesel   Engines) 

§83.  to     Applicihiliiv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  heavy  duty  die.sel  engines 
beginning  with  the  1972  model  year. 

§  8.^.  H       ,*itandard)«  for  exliausl  -iiioke. 

(a>  The  opacity  of  smoke  emissions 
from  new  diesel  engmes  subject  to  this 
subpart  shall  not  exceed : 

1 1 1  40  percent  during  the  engine  ac- 
celeration  mode. 

i2'  :iO  percent  during  the  engine 
lugging  mode. 

ibi  The  standards  set  forth  in  para- 
graph '  a  I  of  this  .section  refer  to  exhaust 
smoke  emissions  generated  under  the 
conditions  set  forth  in  the  Test  Proce- 
dures for  Eneme  Exhaust  Emissions 
'Heavy  Duty  Diesel  Engines'"  of  this 
part  and  mea-sured  and  calculated  in 
accordance  with  those  procedures. 

§  85.  i2      Tfil  proredure*. 

Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior  to 
taking  any  of  the  actions  .specified  in 
section  203*'a><l'  of  the  Act,  test  or 
cau.se  to  be  tested  motor  vehicle  engines 
in  accordance  with  test  procedures  pre- 
scribed in  Subpart  J  of  this  part,  to  as- 
certain that  such  test  engines  meet  the 
requirements  of  §85.41.  Lf,  pursuant  to 
S85  55  a>,  the  Secretary  issues  a  certifi- 
cate of  conformity  for  the  cla.^s  or  classes 
of  motor  vehicle  engines  represented  by 
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stich  test  engines,  any  motor  vehicle 
engine  which  is  in  all  material  respects 
of  substantially  the  same  construction 
as  such  test  engines  shall  be  deemed  to 
be  in  conformity  with  the  requirements 
of  §  85.41. 

Subpart      F — Certification     of     Motor 
Vehicles  and  Motor  Vehicle  Engines 

§  85.50      .Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  motor  vehicles  and  new 
motor  vehicle  engines  subject  to  the 
standards  prescribed  in  this  part.  As  used 
in  this  subpart,  the  term  "vehicle"  and 
"test  vehicle"  shall  include  engines  and 
test  engines,  respectively. 

§  85.51       .Appliralion    for    rcrlificalion. 

(a>  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  shall  be  made 
to  the  Secretary  by  the  manufacturer, 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

il>  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems. 

( 2  >  Projected  U.S.  sales  data  suflScient 
to  enable  the  Secretary  to  select  a  test 
fleet  representative  of  the  vehicles  for 
which  certification  is  requested. 

<3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

<4)  A  description  of  the  proposed 
mileage  accumulation  procedure  for  dur- 
ability testing. 

(5>  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  vehicles  covered  by  a  cer- 
tificate of  conformity,  in  operation  con- 
form to  the  regulations,  and  a  descrip- 
tion of  the  program  for  training  of  per- 
sonnel for  such  maintenance,  and  the 
equipment  required. 

(6>  At  the  option  of  the  manufac- 
turer, the  proposed  composition  of  the 
emission  data  and  durability  data  test 
fleet. 

§  85.52      Appro\al      of      procedure      and 
e<]uipiiirnt ;  Icsl  flccl  selections. 

Based  upon  the  information  provided 
in  the  application  for  certification,  and 
any  other  information  the  Secretary  may 
require,  the  Secretary  will  approve  or 
disapprove  in  whole  or  in  part  the  mile- 
age accumulation  procedure  and  equip- 
ment and  fuel  proposed  by  the  manufac- 
turer, and  notify  him  in  writing  of  such 
determination.  Where  any  part  of  a  pro- 
posal is  disapproved,  such  notification 
will  specify  the  reasons  for  disapproval. 
The  Secretary  will  select  a  test  fleet  in 
accordance  with  §85.89,  §89.110,  or 
§  85.130,  as  appropriate. 

§  8.5.5.3      Re((iiired  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Secretary  the 
following  information: 

lai  Durability  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  part,  and  in  such 


numbers  as  therein  specified,  which  will 
show  the  performance  of  the  system.s 
installed  on  or  incorporated  in  the  vehi- 
cle for  extended  mileage  or  operation, 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  test  vehicles. 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  part  and 
in  such  numbers  as  therein  specified, 
which  wUl  show  their  emissions  after 
4,000  miles  or  125  hours  of  operation  (as 
appropriate). 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  in  §  85.3  and  the  data  de- 
rived from  such  tests. 

(d)  A  statement  that  tlie  test  vehicles 
with  respect  to  which  data  are  submitted 
have  been  tested  in  accordance  with  the 
applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that, 
on  the  basis  of  such  tests,  they  conform 
to  the  requirements  of  the  regulations  in 
this  part.  If  such  statements  cannot  be 
made  with  respect  to  any  vehicle  tested, 
the  vehicle  shall  be  identified,  and  all 
pertinent  test  data  relating  thereto  shall 
be  supplied. 

§  85.54      TestiiiR  !>>  ttu-  Sp<TPtary. 

(a)  The  Secretary  may  require  that 
any  one  or  more  of  the  test  vehicles  be 
submitted  to  him.  at  such  place  or  places 
as  he  may  designate,  for  the  purpose  of 
conducting  emissions  tests.  The  Secre- 
tary may  specify  that  he  wUl  conduct 
such  testing  at  the  manufacturer's  facil- 
ity, in  which  case  instrumentation  and 
equipment  specified  by  the  Secretai-y 
shall  be  made  available  by  the  manu- 
facturer for  test  operations.  Any  testing 
conducted  at  a  manufacturer's  facility 
pursuant  to  this  paragraph  shall  be 
scheduled  by  the  manufacturer  as 
promptly  as  possible. 

(b)  <1>  Whenever  the  Secretary  con- 
ducts a  test  on  a  test  vehicle,  the  results 
of  that  test  shall  comprise  the  official 
data  for  the  vehicle  at  that  prescribed 
test  point. 

(2)  Whenever  the  Secretary  does  not 
conduct  a  test  on  a  test  vehicle  at  a  test 
point,  the  manufacturer's  test  dat€  will 
be  accepted  as  the  official  data  for  that 
test  point:  Provided.  That  if  the  Secre- 
tary makes  a  determination,  based  on 
testing  under  paragraph  <a»  of  this  sec- 
tion, that  there  is  a  lack  of  correlation 
between  the  manufacturer's  test  equip- 
ment and  the  test  equipment  used  by  the 
Secretary,  no  manufacturer's  test  data 
will  be  accepted  for  purposes  of  certifica- 
tion imtil  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer. 

(3)  If  the  Secretary  determines  that 
the  test  data  developed  under  paragraph 
(a)  of  this  section  would  cause  a  vehicle 
to  fail  due  to  excessive  4,000-mile  or  125- 
hour  emissions  or  excessive  deterioration, 
then  the  following  procedure  shall  be 
observed : 

(i)  Tlie  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vehicle  may 
be  adjusted  to  manufacturer's  specifica- 
tions, and  parts  may  be  replaced  in  ac- 
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cordance  with  §  85.90,  §  85.111.  or 
$85,131,  as  appropriate.  All  work  on  the 
vehicle  shall  be  done  at  such  location 
and  imder  such  conditions  as  the  Secre- 
tary may  prescribe. 

(ii)  The  vehicle  will  be  retested  by  the 
Secretary  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

(4)  If  sufficient  durability  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  la)  of 
this  section,  to  enable  the  Secretary  to 
determine  whether  a  test  vehicle  would 
fail,  the  manufacturer  may  request  a  re- 
test in  accordance  with  the  provisions  of 
subparagraph  (3i  d)  and  <ii)  of  this 
paragraph.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
vehicle  from  the  test  premises. 

§85.55      Certification. 

(a)  (1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  tlie  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.54,  the  Secretai-y  determines  that  a 
test  vehicle's)  conforms  to  the  regula- 
tions of  this  part,  he  will  issue  a  certifi- 
cate of  conformity  with  respect  to  such 
vehicle's). 

i2)  Such  certificate  will  be  Issued  for 
such  period  not  less  than  1  year  as  the 
Secretarj'  may  determine  and  upon  such 
terms  as  he  may  deem  necessary  to  as- 
sure that  any  new  motor  vehicle  covered 
by  the  certificate  will  meet  the  require- 
ments of  these  regulations  relating  to 
durability  and  performance. 

lb)  (1>  The  Secretary  will  determine 
whether  a  vehicle  covered  by  the  appli- 
cation complies  with  applicable  standards 
by  observing  the  following  relationships: 
(i)  A  test  vehicle  selected  under  5  85.89 
(bH2),  5  85.1 10' b)  i2>,or  5  85.130(b)  '2), 
as  appropriate,  shall  represent  all  vehi- 
cles in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system-evaporative  emission 
control  system  combination. 

•11)  A  test  vehicle  selected  under 
§85.89<b)(3>  or  5  85.110' b> '3) ,  as  ap- 
propriate, shall  represent  all  veliicles  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system -transmission  type-fuel 
system  combination. 

(Hi)  A  test  vehicle  selected  under 
§  85.89(c)  (1),  §  85.110IC)  (1).  or  §  85.130 
(CI  ( 1) ,  as  appropriate,  shall  represent  all 
vehicles  of  the  same  engine -system 
combination. 

(2)  The  Secretary  will  proceed  as  in 
paragraph  'a'  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  an 
engine  family  all  of  which  comply  with 
api^licable  standards. 

<3i  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any 
additional  testing  conduct-cd  pursuant  to 
5  85.54,  the  Secretary  determines  that 
one  or  more  test  vehicles  of  the  certifica- 
tion test  fleet  do  not  meet  applicable 
standards,  he  will  notify  Uie  manufac- 
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turer  in  writing,  setting  forth  the  basis 
for  his  determmation.  Within  15  days 
following  receipt  of  the  notification,  the 
manufacturer  may  request  a  hearing  on 
the  Secretary's  determination.  The  re- 
quest shall  be  in  writing ,  signed  by  an 
authorized  representative  of  the  manu- 
facturer and  shall  include  a  statement 
specifying  the  manufacturer's  objections 
to  the  Secretary's  determination,  and 
data  in  support  of  such  objections.  If, 
after  a  review  of  the  request  and  sup- 
porting data,  the  Secretary  finds  that  the 
request  raises  a  substantial  factual  issue, 
he  shall  provide  the  manufacturer  a 
hearing,ln  accordance  with  subpart  G 
with  respect  to  such  issue. 

i4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  vehicle's) 
determined  not  in  compliance  with  ap- 
plicable s^randards: 

(i)  Request  a  hearing  under  subpart 
G.  or 

(ii)  Delete  from  the  application  for 
certification  the  vehicles  represented  by 
the  failing  test  vehicle.  cVehicles  so  de- 
leted may  be  included  In  a  later  request 
for  certification  under  5  85.57.)  The  Sec- 
retary will  then  select  in  place  of  each 
faiUng  velilcle  an  alternate  vehicle 
chosen  In  accordance  with  selection 
criteria  employed  in  selecting  the  vehicle 
that  failed,  or 

'iii)  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  vehicle  which 
is  in  all  material  respects  the  same  as 
the  first  vehicle,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

'51  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  (4)  of  this 
paragraph,  the  Secretary  will  deny 
certification. 

§85.56      .Separate  certification. 

■Where  possible  a  manufacturer  should 
include  in  a  single  application  for  certifi- 
cation all  vehicles  for  which  certification 
is  required.  A  manufacturer  may.  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  Tlie 
selection  of  test  vehicles  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  85.57      Addition     of     a     >chifle     after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  of  the  same 
engine-system  combination  as  vehicles 
previously  certified  but  which  was  not 
described  in  the  application  for  certifica- 
tion when  the  test  vehicle(s)  represent- 
ing other  vehicles  of  that  combination 
was  certified,  he  shall  notify  the  Secre- 
tary in  advance  of  this  addition.  This 
notification  shall  include  a  full  descrip- 
tion of  the  vehicle  proposed  to  be  added. 

(b>  The  Secretary  may  require  the 
manufacturer  to  perform  such  tests  on 
the  test  vehicle's'  representing  the  vehi- 
cle proposed  to  be  added  which  would 
have  been  required  if  the  vehicle  had 
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been  included  in  the  original  application 
for  certification. 

(c)  If.  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  ?  85.54,  the  Secre- 
tary determines  that  the  test  vehicle's) 
meets  all  applicable  standards,  the  ap- 
propriate certificate  will  be  amended 
accordingly.  If  the  Secretary  determines 
that  the  test  vehicle's )  does  not  meet  ap- 
plicable standards,  he  will  proceed  under 
§  85.55(b). 

§  85.58      (.lianpei'  to  a  vehicle  covered  by 
cerli  ilea  lion. 

(a)  The  manufacturer  shall  notify  the 
Secretary  in  advance  of  any  intended 
change  in  production  vehicles  in  respect 
to  any  of  the  parameters  listed  in  5  85.89 
(a)(3),  ?  85.89'b>'3'.  or  5  85.110'bM3) . 
Such  notification  shall  contain  a  full  de- 
scription of  the  change  intended  to  be 
made. 

(b)  Based  upon  the  description  of  the 
intended  change,  and  data  derived  from 
such  testing  as  the  Secretary  may  require 
or  conduct,  the  Secretary  will  determine 
whether  the  vehicle,  as  modified,  would 
still  be  covered  by  the  certificate  of  con- 
formity then  in  effect. 

( c '  If  the  Secretary  determines  that 
the  outstanding  certificate  would  cover 
the  modified  vehicles,  he  will  notify  the 
manufacturer  in  writing  and  the  manu- 
facturer may  proceed  with  the  intended 
change  If  the  Secretary  determines  that 
the  modified  vehicles  would  not  be  cov- 
ered by  the  certificate  then  in  effect,  then 
the  modified  vehicles  shall  be  treated  as 
additions  to  the  product  line  subject  to 
5  85.57. 

Subpart  G — Hearings  on  Certification 

g  85.60      Hearinp. 

(a)  After  granting  a  request  for  a 
hearing  under  5  85.55,  the  Secretary  will 
designate  a  Presiding  Officer  for  the 
hearing. 

(b)  The  General  Counsel  will  repre- 
sent the  Department  of  Health.  Educa- 
tion, and  Welfare  in  any  hearing  under 
this  subpart. 

(c)  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Secretary  im- 
der 5  85.55.  the  hearing  shall  be  held  as 
soon  as  practicable  at  a  time  and  place 
fixed  by  the  Secretary  or  by  the  Presid- 
ing Officer. 

§85.61       Ilearine  file. 

(a)  Upon  his  appointment  pursuant 
to  5  85.60.  the  Presiding  Officer  will 
establish  a  hearing  file.  The  file  shall 
consist  of  the  notice  issued  by  the  Secre- 
tary under  5  85.55.  together  with  any  ac- 
companying material,  the  request  for  a 
hearing  and  the  supporting  data  sub- 
mitted therewith  and  all  documents  re- 
lating to  the  request  for  certification, 
including  the  application  for  certifica- 
tion and  all  documents  submitted  there- 
with, and  correspondence  and  other  data 
material  to  the  hearing. 

lb*  The  appeal  file  will  be  available 
for  inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 
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§  83.62      Representation. 

An  applicant  may  appear  in  person,  or 
may  be  represented  by  counsel  or  by  any 
other  duly  authorized  representative. 

§  8,'>.6S       I'rclifiirin!;  coiifcrenre. 

I  a  >  The  Presidmg  Officer  upon  the  re- 
quest of  any  party,  or  in  his  discretion, 
may  arrange  for  a  prehearing  conference 
at  a  time  and  place  specified  by  him  to 
consider  the  following: 

( 1 1   Simplification  of  the  issues; 

'2'  Stipiilations,  admissions  of  fact, 
and  the  introduction  of  documents: 

i3i  Limitation  of  the  number  of  e.K- 
pert  witnesses: 

i4>  Possibility  of  agreement  disposing 
of  all  or  any  of  the  i-ssues  in  dispute: 

(5>  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties 

•  b  I  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

§  So. 64      Conduct  of  hearincx. 

ta>  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  e.xpeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  imma- 
terial, and  repetitious  evidence. 

lb'  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Pre- 
siding Officer  shall  call  to  the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  title  18 
U.S  C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

'  c '  Any  witnesses  may  be  examined 
or  crovss-examined  by  the  Presiding  Offi- 
cer, the  parties,  or  their  representatives. 

'  d '  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter 

<e>  Ail  written  statements,  charts. 
tabulations,  and  similar  data  offered  in 
e\idence  at  the  hearing  shall,  upon  a 
showing  statisfartory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 

<f)  Oral  argument  may  be  permitted 
in  the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 

§  8.>.6,>       lnili;il  and  final  (lt-<'i>i<>n-. 

(a)  The  Presiding  Officer  shall  make 
an  initial  decLsion  which  shall  include 
written  fLndings  and  conclu^oiLs  and  the 
reasons  or  basis  therefor  on  all  the  ma- 
terial i.s.sues  of  fact,  law  or  di.scretion 
presented  on  the  record  Tlie  findings, 
conclusions,  and  written  decision  shall 
be  prouded  to  the  parties  and  made  a 
part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the  Secre- 
tary without  fiu-ther  proceedings  unless 
there  is  an  appeal  to  the  Secretary  or 
motion    for    review    by    the    Secretary 
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within  20  days  of  the  date  the  initial 
decision  was  filed. 

(b)  On  appeal  from  or  review  of  the 
initial  decision  the  Secretary  shall  have 
all  the  powers  which  he  would  have  In 
making  the  initial  decision  including  the 
discretion  to  require  or  allow  briefs,  oral 
argument,  the  taking  of  additional  evi- 
dence or  the  remanding  to  the  Presiding 
Officer  for  additional  proceedings.  The 
decision  by  the  Secretary  shall  include 
written  findings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  the  ma- 
terial issues  of  fact,  law,  or  discretion 
presented  on  the  appeal  or  considered 
in  the  review. 

Subpart  H — Test  Procedures  for  Ve- 
hicle Exhaust  and  Fuel  Evaporative 
Emissions  (Gasoline  Fueled  Light 
Duty   Vehicles) 

§  85.70       Inlroducllon. 

The  procedures  described  in  this  sub- 
part will  be  the  test  program  to  deter- 
mine the  conformity  of  gasoline  fueled 
light  duty  vehicles  with  the  applicable 
standards  set  forth  in  this  part. 

( a  >  The  test  consists  of  prescribed  se- 
quences of  fueling,  parking,  and  operat- 
ing conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are 
diluted  with  air  and  sample  continuously 
for  subsequent  analysis  of  specific  com- 
ponents by  prescribed  analytical  tech- 
niques. The  fuel  evaporative  emissions 
are  collected  for  subsequent  weighing 
during  both  vehicle  parking  and  operat- 
ing events.  The  test  applies  to  vehicles 
equipped  with  catalytic  or  direct-flame 
afterburners,  induction  system  modifica- 
tions, or  other  systems  or  to  uncontrolled 
vehicles  and  engines. 

ib>  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon  and 
carbon  monoxide  mass  emissions  while 
simulating  an  average  trip  in  an  urban 
area  of  7.5  miles  from  a  cold  start.  The 
test  consists  of  engine  startup  and  ve- 
hicle operation  on  a  chassis  dynamom- 
eter through  a  specified  driving  schedule, 
as  described  in  appendix  A  to  this  part. 
A  proportional  part  of  the  diluted  ex- 
haust emissions  is  collected  continuously, 
for  subsequent  analysis,  using  a  constant 
volume  <  variable  dilution )  sampler. 

(c)  The  fuel  evaporative  emission  test 
Is  designed  to  determine  fuel  hydrocar- 
bon evaporative  emissions  to  the  atmos- 


phere as  a  consequence  of  urban  driving, 
and  diurnal  temperature  fluctuation.s 
during  parking.  It  is  a.ssociated  with  a 
series  of  events  representative  of  a  motor 
vehicle's  operation,  which  results  in  fuel 
vapor  losses  directly  from  the  fuel  tank 
and  carburetor.  The  test  procedure  is 
specifically  aimed  at  collecting  and 
weighing : 

(11  Diurnal  breathing,  losses  from  the 
fuel  tank  and  other  parts  of  the  fuel  sys- 
tem when  the  fuel  tank  is  subjected  t-o 
a  temperature  increase  representative  of 
the  diurnal  ranee: 

(2)  Running  losses  from  the  fuel  tank 
and  carburetor  resulting  from  a  simu- 
lated trip  from  a  cold  start: 

(3)  Hot  soak  los.ses  from  the  fuel  tank 
and  carburetor  which  result  when  the  ve- 
hicle is  parked  and  the  hot  engine  i.s 
turned  off.  The  average  trip  is  simulated 
by  operating  the  vehicle  on  a  chassis 
dynomometer.  Activated  carbon  traps  are 
employed  in  collecting  the  vaporized  fuel. 

§  8i>.7l       GaMiliiie  fuel  •'ixi'ificalion.s. 

(a)  Fuel  having  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Secretary, 
shall  be  used  in  exhaust  and  evaporative 
emission  testing. 


Item 


ASTM     Speclflcatloiu 
drsi^nation 


Octane,  Ilpsearch,  min .        ..   I)  IftSfi.        100 

I'ti.  (<>rKaiilc),Km./U.S.Bttl.  .  1)526 3.1-3.3 

DLitillatlon  range DM 

nil',"  K 75-96 

10  |)frcent  point.  "P 120-135 

.W|)ercfnl  point,  °K 200-230 

!K)  f>eroent  point,  °F 300-325 

EI',°F.  (max,)   415 

Sulfur,  wt.  iiercent,  max 1)1266 0.10 

l'liosplioru.s,  theory 0.0 

KVl>,ill. 1)323 8.7-9.2 

II  yilrocarhoii  composition     ..  1)1319..       ... 

Olefins,  percent,  max 10 

Aromutlcs,  iM-rcent.  lusx 35 

Ssiluratos. Remainder 


I  For  ttislliiB  wlilcli  Is   unrelated  to  fuel  ev«|ior:itive 
emls,si(in  conirol,  the  siicclfied  ran(!P  Is;  H,i)-!».2. 

(b)  Fuel  having  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Secretary, 
shall  be  used  in  mileage  accumulation. 
The  octane  rating  of  the  fuel  used  shall 
be  in  the  range  recommended  by  the  ve- 
hicle or  engine  manufacturer.  The  Reid 
Vapor  Pressure  of  the  fuel  used  shall  be 
characteristic  of  the  seasonal  motor  fuel. 


Item 


A8TM  Desiitnulion 


Kegular 


Premiiun 


2.1  3.2  ... 
0.02  0.10.. 


2.1-3.2 

0.2  0.10 


PI).  forKiiiiic).Bm./l'.S.  gal         ...^ I>  52fi 

Sulfur,  wt.  (KTcent .»..   O  12ti6 

Hydrocarbon  composition U  1319 

Olcrin.s,  percent,  max ....—-,-, - - J» 'j? 

Aromatlcs,  percent,  max - *J :■-.- *J[        ,    , 

Saturates  - Remainder Keniaindcr 

7 


fc>  The  specifications  of  the  fuel  to 
be  used  under  paragraph  fb>  of  this 
section  shall  be  reported  in  accordance 

with  §  85.51(b)  (3i. 

§  8.'). 72      Vehicle  and  engine  preparation 
(fuel  evaporative  emixHioni*). 

(a)  (1)  Apply  appropriate  leak-proof 
fittings  to  all  fuel  system  external  vents 
to  permit  collection  of  effluent  vapors 


from  these  vents  during  the  course  of 
the  prescribed  tests.  Since  the  prescribed 
test  requires  the  temporary  plugging  of 
the  inlet  pipe  to  the  air  cleaner,  it  will 
be  necessary  to  install  a  probe  for  col- 
lecting the  normal  effluents  from  this 
source.  Where  antisurge  vent  filler  caps 
are  employed  on  the  fuel  tank,  plug  off 
the  normal  vent  if  it  does  not  conveni- 
ently  lend   itself    to    the   collection   of 


vapors  which  emanate  from  It,  and  in- 
troduce a  separate  vent,  with  appropriate 
fitting,  on  the  cap.  Where  the  fuel  tank 
vent  line  terminus  is  inaccessible,  sever 
the  line  at  a  convenient  point  near  the 
fuel  tank  and  install  the  collection  sys- 
tem in  a  closed  circuit  assembly  with  the 
severed  ends.  All  fittings  shall  terminate 
in  ''in-inch  ID  tube  sections  for  ready 
connection  to  the  collection  systems  and 
shall  be  designed  for  minimum  dead 
space. 

(2)  The  design  and  installation  of  the 
necessary  fittings  shall  not  disturb  the 
normal  function  of  the  fuel  system  com- 
ponents or  the  normal  pressure  relation- 
ships in  the  system. 

(b>  (1)  Inspect  the  fuel  system  care- 
fully to  insure  the  absence  of  any  leaks 
to  the  atmosphere  of  either  liquid  or 
vapor  which  might  affect  the  accuracy 
of  the  test  or  the  performance  of  the 
control  system.  Corrective  action,  if  any, 
shall  be  reported  with  the  test  results 
under  5  85.53. 

(2)  Care  should  be  exercised,  in  the 
application  of  any  pressure  tests,  neither 
to  purge  nor  load  the  evaporative  emis- 
sion control  system. 

(c)  Prepare  fuel  tank  for  recording 
the  temperature  of  the  prescribed  test 
fuel  at  its  approximate  midvolume. 

Id)  Provide  additional  fittings  and 
adapters,  as  required  to  accommodate 
a  fuel  drain  at  the  lowest  point  possible 
in  the  tank  as  in.stalled  on  the  \ehicle. 

§83.73      Veliide     prrcondilioning     (fuel 
evnporati\e  eniission*). 

Vehicle  to  be  tested  for  compliance  with 
the  fuel  evaporative  emissions  standard 
of  this  part  shall  be  preconditioned  as 
follows : 

(a)  The  test  vehicle  shall  be  operated 
under  the  conditions  prescribed  for  mile- 
age accumulation.  §  85.91.  for  1  hour 
immediately  prior  to  the  operations  pre- 
scribed below. 

<b)  The  fuel  tank  shall  be  drained  and 
specified  test  fuel  (§  85.71(a)  >  added. 
The  evaporative  emission  contVol  system 
or  device  shall  not  be  abnormally  purged 
or  loaded  as  a  result  of  draining  or 
fueUng  the  tank. 

(c)  The  test  vehicle  shall  be  placed 
on  the  dynamometer  and  operated  over 
a  simulated  trip,  according  to  the  ap- 
plicable requirements  and  procedures  of 
§§85.75-85.80  except  that  the  engine 
need  not  be  cold  when  starting  the  run 
on  the  dynamometer  operation.  During 
the  run  the  ambient  temperature  shall 
be  between  68°  F.  and  86-  F. 

(d)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  d^-na- 
mometer  operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the 
dynamometer  stand  at  an  ambient  tem- 
perature between  76'  F.  and  86"  F.  for  a 
period  of  not  less  than  1  hour  prior  to 
the  soak  period  prescribed  in  §  85  74 
<a) (1). 

§  85.74      Evaporative   emis<'ion   eollertion 
prooedure. 

The  standard  test  procedure  consists 
of  three  parts  described  below  which 
shall  be  performed  in  sequence  and  with- 
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out  any  interruption  in  the  test  condi- 
tions prescribed. 

(a)  Diurnal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
"soak"  in  an  area  where  the  ambient 
temperature  is  maintained  between  60° 
F.  and  86'  F.  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
quirements of  §  85.72  may  be  performed 
during  this  period.)  It  shall  than  be 
transferred  to  a  soak  area  where  the 
ambient  temperature  is  maintained  be- 
tw-een  76°  F.  and  86°  F.  Upon  admittance 
to  the  76°  F-86°  F.  soak  area,  the  pre- 
scribed fuel  tank  thermocouple  shall  be 
connected  to  the  recorder  and  the  fuel 
and  ambient  temperatures  recorded  at 
a  chart  speed  of  approximately  12  inches 
per  hour  lor  equivalent  record>. 

(2)  The  fuel  tank  of  the  prepared  test 
vehicle,  preconditioned  according  to 
§85.73.  shall  be  drained  and  recharged 
with  the  specified  test  fuel.  §85.71  (a)  to 
the  prescribed  "tank  fuel  volume,"  de- 
fined in  §  85.1.  The  temperature  of  the 
fuel  following  the  charge  to  the  tank 
shall  be  60"  F.±2'  F,  Care  should  be 
exercised  against  abnormal  loading  of 
the  evaporative  emission  control  system 
or  device  as  a  result  of  fueling  the  tank, 

(3)  Immediately  following  the  fuel 
charge  to  the  tank,  the  exhaust  pipe's) 
and  inlet  pipe  to  the  air  cleaner  shall  be 
plugged  and  the  prescribed  vapor  collec- 
tion systems  installed  on  all  fuel  stystem 
external  vents.  Multiple  vents  may  be 
connected  to  a  single  collection  trap  pro- 
vided that,  where  there  is  more  than 
one  ext«mal  vent  on  a  fuel  system  dis- 
tinguishing between  carburetor  and  tank 
vapors,  separate  collection  systems  shall 
be  employed  to  trap  the  vapors  from  the 
separate  sources.  Every  precaution  shall 
be  taken  to  minimize  the  lengths  of  the 
collection  tubing  employed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4 )  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84°  F. 
r^2°  F.  The  prescribed  temperature  of  the 
fuel  shall  be  acliieved  over  a  period  of 
60  minutest  10  minutes  using  a  constant 
rate  of  heat  input.  After  a  minimum  of 
1  hour,  following  admittance  to  the  76* 
F.-86°  F.  soak  area,  the  velucle  sliall  be 
moved  onto  the  dynamometer  stand  for 
the  subsequent  part  of  the  test.  The  fuel 
tank  thermocouple  may  be  temporarily 
disconnected  to  permit  moving  the  test 
veliicle.  Plugs  shall  be  removed  from  the 
exhaust  pipe(s)  and  inlet  pipe  to  the  air 
cleaner. 

(b')  Running  loss  test,  d)  The  test 
vehicle  shall  be  placed  on  the  dynamom- 
eter with  the  hood  up  and  the  cooling 
fan  positioned  between  8"  and  12"  from 
the  grill  and  directed  squarely  at  the 
radiator,  i  Exception:  air  cooled  engines.) 
The  ambient  air  temijerature  shall  be 
maintained  between  68  F-86-  F  and 
recorded,  together  with  the  fuel  temper- 
ature, at  a  chart  speed  of  approximately 
12  iiiches  per  hour  (or  equivalent 
record ' . 

(2)  Where  the  only  external  ventis) 
is  located  in  the  immediate  vicinity  of 
the  carburetor  air  horn,  such  that  any 
"running  loss"  emissions  would  be  in- 
ducted into  the  engine,  there  is  no  re- 
quirement  to  collect   any   vapor   losses 
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during  this  part  of  the  test  and  the 
vapor-loss  measurement  system  shall  be 
temporarily  disconnected  and  clamped. 

(3)  The  vehicle  shall  be  operated  on 
the  dynamometer  according  to  the  re- 
quirements and  procedures  of  §§  85.75- 
85.85.  The  engine  and  fan  shall  be  turned 
off  upon  completion  of  the  dynamometer 
run  and  the  exhaust  and  air  cleaner  inlet 
pipes  shall  be  replugged. 

(4.)  Any  vapor  collection  systems  em- 
ployed during  this  part  of  the  test  shall 
be  left  intact  for  their  continued  use  dur- 
ing the  following  part.  Any  part  of  the 
vapor  collection  system  discormected 
during  this  phase  of  the  test  shall  be 
reconnected  for  the  following  phase. 

(c)  Hot  soak  test.  Upon  completion  of 
the  dynamometer  run,  the  test  vehicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  1  hour  at  an  ambient 
temperature  between  76'  F.  and  86°  F. 
This  operation  completes  the  test.  The 
traps  are  disconnected  and  weighed  ac- 
cording to  ?  85.82. 

§  85.75      Dynanionielor  driving  schetlulc. 

(a)  Tlie  dynamometer  driWng  sched- 
ule to  be  followed  consists  of  a  non- 
repetitive  series  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  vari- 
ous time  sequence?  and  rates.  The  driving 
schedule  is  defined  by  a  smooth  transi- 
tion through  the  speed  vs.  time  relation- 
ships listed  in  appendix  A.  The  time 
sequence  begins  upon  starting  the  vehicle 
according  to  the  startup  procedure 
described  in  5  85.80. 

(b)  The  followmc  equipment  shall  be 
used  for  dynamometer  tests: 

(1>  Chassis  d,vnamometer-equipped 
with  power  absorption  unit  and  flywheels. 

(2)  Cooling  fan — a  fixed-speed  fan 
shall  be  used.  It  shall  have  sufficient 
capacity  to  maintain  engine  ccwling  dur- 
ing sustained  operation  on  the  d>'na- 
mometer  and  its  air  mo\'ing  capacity 
shall  not  exceed  5.300  ci.m. 
§  85.70      Dynamoini  lerprorcdurr. 

(a)  The  vehicle  shall  be  tested  from 
a  cold  start.  Engine  startup  and  opera- 
tion over  the  driving  schedule  make  a 
complete  test  run.  Exhaust  emissions  are 
diluted  with  air  to  a  constant  volume  and 
a  portion  is  sampled  continuously  dur- 
ing the  entire  test  run.  The  composite 
sample,  collected  in  a  bap.  is  analyzed  for 
hydrocarbon  and  carbon  monoxide.  A 
parallel  sample  of  the  dilution  air  is 
similarly  analyzed 

(b)  Special  considerations: 

(1 )  On  rolls  less  than  20  inches  in 
diameter,  the  drive  wheel  tires  shall  be 
inflated  to  45  p.s.i.g.  in  order  to  prevent 
tire  damage. 

(2>  The  vehicle  shall  be  nearly  level 
when  tested  in  order  to  prevent  abnormal 
fuel  distribution. 

1 3 )  Tlie  cooling  fan  shall  be  positioned 
between  8  and  12  inches  from  the  grill 
and  directed  .squarely  at  the  radiator  (ex- 
ception: air-cooled  engines)  and  the 
dynamometer  operation  shall  be  carried 
out  with  the  hood  up. 

(4)  Flywheels  giving  equivalent  in- 
ertia as  shown  in  the  following  table 
shall  be  used.  Flywheels  gi\1ng  heavier 
inertia  may  be  used. 
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Equivalent 
Loaded  vehicle  inertia 

weight,  lbs.:  weight,  lbs. 

Up   to   1.625. 1,500 

1.626  to  1.875 1.750 

1.876   to  2.125 2.000 

2.126  to  2.375 -   2.  250 

2.376    to   2.625... 2.500 

2.626    to    2,875 2.750 

2.876    to   3.250 ---   3.000 

3,251    to   3.750 _ 3.500 

3.751    to   4.250 4.000 

4.251    to   4.750 4.500 

4,751    to    5.250 5.000 

5,251    to   6,000 5,500 

'  c  I  The  power  absorption  unit  shall 
be  adjusted  to  reproduce  road  loud  at 
50  mp.h    true  speed. 

1  I  The  proper  horsepower  setting  ior 
a  particular  vehicle  dynamometer  com- 
bination is  predetermined  by: 

'1'  Measuring  the  absolute  manifold 
vacuum  of  a  representative  vehicle,  of 
the  same  equivalent  inertia  weight  cla.ss, 
when  operated  on  a  level  road  under  bal- 
anced wind  conditions  at  a  true  speed 
of  50  m  p  h  ,  and 

liii  Notin?  the  dj'namometer  indi- 
cated road  load  hor5etX)wer  settin,' 
required  to  reproduce  that  manifold 
vacuum,  when  the  same  vehicle  is  op- 
erated on  the  d>Tiamometer  at  a  true 
speed  of  50  m  p  h 

'  ill  I  The  actual  road  load  horsepower 
shall  be  determined  according  to  the 
procedure  outlined  in  appendix  B  and  re- 
ported with  the  test  results. 

'2>  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  m  an 
engine  family  will  be  equipped  with  air 
conditioning,  an  additional  10  percent 
of  the  actual  road  load  horsenower  sha'l 
be  added  to  the  indicated  horsepower  for 
testing  all  test  vehicles  representing  such 
engine  family. 

I  d  I  Practice  rims  over  the  prescribed 
driving  schedule  may  be  performed  to 
find  the  minimum  throttle  action 
to  maintain  the  proper  speed-time 
relationship, 

!  e  I  The  vehicle  speed  <  m  p  h  '  as 
measured  from  the  dynamometer  rolLs 
shall  be  used  for  all  conditions.  A  speed 
vs  time  recording,  as  evidence  of  dyna- 
mometer test  validity,  shall  be  supplied 
on  request  of  the  Secretary 

§  8j.T7        rhr»-o-«pe«'<l     iiuimul     IranMiii*- 
sion*. 

'  a '  All  test  conditions  except  as  noted 
shall  be  run  in  highest  gear. 

'bi  Cars  equipped  with  free  wheeling 
or  overdrive  umLs  shall  be  tested  with 
this  unit  free  wheeling  or  overdrive) 
locked  out  of  operation. 

'C  Idle  shall  be  run  with  transmis- 
sion in  gear  and  witii  clutch  disenga-'ed 
I  except  first  idle:  see  S  85,80 '. 

id'  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  maintain 
the  desired  speed 

'  ei  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer  m  the  own- 
er's operating  manual.  If  the  owners 
manual  does  not  recommend  shift  speeds, 
the  vehicle  shall  be  shifted  from  fir--t  to 
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second  gear  at  15  m.p.h.  and  from  second 
to  third  gear  at  25  m.p.h.  Each  shift 
should  be  accomplished  rapidly  to  mini- 
mize closed-throttle  time.  If  the  vehicle 
cannot  accelerate  at  the  specified  rates, 
the  vehicle  shall  be  accelerated  at  WOT 
until  the  vehicle  speed  reaches  the  speed 
at  which  it  should  be  at  that  time  during 
the  test. 

(f)  The  deceleration  modes  shall  be 
run  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode, 
using  brakes  or  throttle  as  necessai-y  to 
maintain  the  desired  speed.  For  those 
modes  which  decelerate  to  zero,  the 
clutch  shall  be  depressed  when  the  speed 
drops  below  10  m.p.h.  or  when  engine 
stalling  is  imminent. 

I  g »  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  if 
recommended  by  the  manufacturer  in 
the  owner's  operating  manual  or  if  the 
engine  obviously  is  lugging. 

g  85.78      Four-speed  and  five-.«peed  man- 
ual transmisisions. 

I  a)  Use  the  same  procedure  as  for 
three -speed  manual  transmissions  for 
.sliifting  from  first  to  second  gear  and 
from  second  to  third  gear.  If  the  owner's 
operating  manual  does  not  recommiend 
>iiift  speeds,  the  vehicle  shall  be  shifted 
from  third  to  fourth  gear  at  40  m.p.h. 
Do  not  use  fifth  gear. 

( b  1  If  transmission  ratio  in  first  gear 
exceeds  5:1,  follow  the  procedure  for 
three-  or  four-speed  manual  transmis- 
sion vehicles  as  if  the  first  gear  did  not 
exist. 

^  &7).~')       V II tomatic  transmissions. 

(a)  All  test  conditions  shall  be  run 
with  the  transmission  in  "Drive"  (high- 
est gear) , 

(b>  Idle  modes  shall  be  run  with  the 
transmission  in  "Drive"  and  the  wheels 
braked  'except  first  idle;  see  §  85.80). 

(c)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

idi  Acceleration  modes  shall  be  driv- 
en smoothly  allowing  the  transmission  to 
shift  automatically  through  the  normal 
sequence  of  gears.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the 
vehicle  shall  be  accelerated  at  WOT  tm- 
til  the  vehicle  speed  reaches  the  speed  at 
which  it  should  be  at  that  time  during 
the  driving  schedule. 

<ei  The  deceleratibn  modes  shall  be 
run  in  gear  using  brakes  or  throttle  sis 
necessary  to  maintain  the  desired  speed. 

§  83.80      Engine  starting  and   restarting. 

fa)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures  including 
choke  setting.  The  initial  20-second  idle 
period  shall  begin  when  the  engine  starts. 

(b)  Choke  operation : 

(1)  Vehicles  equipped  with  automatic 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating  or  owner's 
manual  including  "kick-down"  from  cold 
fa-st  idle.  If  choke  "kick-down"  time  is 
not  specified,  it  shall  be  performed  Im- 
msdiately    before    the    transmission    is 


placed  in  gear.  If  necessary,  braking  may 
be  employed  to  keep  the  drive  wheels 
from  turning. 

(2)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating  or  owner's 
manual.  If  not  specified,  the  choke  shall 
be  operated  to  maintain  engine  idle  at 
1,100±50  r.p.m.  during  the  initial  idle 
period  and  used  where  necessary  during 
the  remainder  of  the  test  to  keep  the 
engine  running. 

(c)  The  operator  may  use  more  choke, 
more  throttle,  etc.,  where  necessary  to 
keep  the  engine  running. 

(d)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
determined.  The  revolution  counter  on 
the  constant  volume  sampler  (see 
§  85.85.  Dynamometer  test  runs)  shall  be 
turned  off  and  the  sample  solenoid  valves 
placed  in  the  "dump"  pasition  durint; 
this  diagnostic  i>eriod.  If  failure  to  start 
is  an  operational  error,  the  vehicle  shall 
be  rescheduled  for  testing  from  a  cold 
start.  If  failure  to  .start  is  caused  by  ve- 
hicle malfunction,  corrective  action  of 
less  than  30  minutes  duration  may  bf 
taken  and  the  test  continued.  If  correc- 
tive action  is  unsuccessful  in  30  minutes. 
the  test  shall  be  aborted.  If  the  test  is 
continued,  the  sampling  system  shall  be 
reactivated  at  the  same  time  cranking  is 
started.  When  the  engine  is  operating 
satisfactorily  the  driving  schedule  tim- 
ing sequence  shall  begin  In  all  cases  m 
which  failure  to  start  is  caused  by  vclu- 
cle  malfunction  and  the  vehicle  cannot 
be  restarted  the  test  shall  be  considered  a 
valid  failed  test.  The  reason  for  the  mal- 
function (if  determined'  and  the  cor- 
rective action  taken  shall  be  reported 
with  the  test  results. 

(e)  If  the  engine  "false  starts",  the  op- 
erator shall  repeat  the  recommended 
starting  procedure  'such  as  resetting  the 
choke,  etc.) . 

(f)  Stalling: 

(1)  If  the  engine  stalls  during  an  idle 
period,  the  engine  shall  be  restarted  and 
the  test  continued.  If  the  engine  cannot 
be  started  soon  enough  to  allow  the  ve- 
hicle to  follow  the  next  acceleration  as 
prescribed,  the  driving  schedule  indica'or 
shall  be  stopped  When  the  vehicle  re- 
starts the  driving  schedule  indicator  shall 
be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  Indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  In  the  driving 
schedule  and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  aborted 
and  considered  a  valid  failed  test. 

*  >  «  •  • 

§  85.82       ,'^aiiipiinK   and   analytical   ■.»>liin 
(fuel  evaporative  emissions). 

(a)  Schematic  drawings  '!)  The  fol- 
lowing figures  (Figures  2,  3,  and  4)  are 
flow  diagrams  of  typical  evaporative  loss 
collection  applications. 
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VENTT'JBING 

{PRESSURE 
EQUALIZATION) 


LOSS  KEASUREflEriT  TRAP 


Figure  2.   Typical  carburetor  evaporative  loss  collection  arrangement  (schematic) 


VENT  TUBING 

(PRESSURE 
EQUALIZATION) - 


■  LOSS  li'EASUREMENT  TRAP 


LOSS  HEASURElnLNT  TRAP  - 


Figure  3.   Typical  fuel  tank  evaporative  loss  collection  arrangement  (schematic). 
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VENT  TUBING     p,  Mr 
(PRESSURE       '^^"^ 
EQUALIZATION*) 
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AIR  CLEANER  LOSS  COLLECTION  LINE 
-  LOSS  l5EASaRE.'.iENT  TRAP 


Figure  4.  Typical  fuel  evaporative  loss  collection  arrangement  for  vehicle  equipped  with.evaporative 
emission  control  system  (schematic). 


'2)  Figure  2  represents  an  arrange- 
ment for  collecting  losses  which  emanate 
from  the  carburetor.  Figui-e  3  depicts  the 
means  for  separately  collecting  the 
vapors  which  emanate  from  the  fuel  tank 
vent  line  and  filler  cap.  Figure  4  shows 
an  arrangement  for  collecting  the  losses 
from  a  closed  fuel  system,  vented  to  the 


almasphere  solely  through  the  air 
cleaner,  as  might  be  the  case  with  certain 
fuel  evaporative  emission  control  devices. 

<3)  Schematic  drawings  of  arrange- 
ments to  be  employed  shall  be  submitted 
in  accordance  with  5  85.51ib)  (3) . 

(b)  Collection  equipment.  The  follow- 
ing equipment  shall  be  used  for  this  col- 


lection of  fuel  evaporative  emissions, 
litem  quantities  are  determined  by 
individual  test  needs.) 

(1)  Activated  carbon  trap.  See  Figure 
5  for  specifications  of  one  design:  other 
configurations  may  be  used:  Provided, 
That  they  give  demonstrably  equivalent 
results. 
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^—  INLET  TUBE 


OUTLET  TUBE - 


■  SCREW-ON  CAP 


•^. 


CAPACITY  FOR  150 

GRA'X  OF 
ACTIVATED  CARBON 


Figure  5.   Typical  activated  carbon  trap  (schematic). 

(i)   Canister — 300±25  ml .  cylindrical  screens    of   0.7   mm.   mesh  or  wads  of 

container  having  a  length  to  diameter  loosely  packed  glass  wool.  The  canister  is 

ratio  of  1.4±0.1.  An  inlet  tube.  ?&  inch  closed  immediately  after  filling  and  the 

ID  and  1  inch  long  is  sealed  into  the  top  carbon  is  allowed  to  cool  while  the  trap 

of  the  canister,  at  its  geometric  center,  is  vented  through  a  drying  tube  via  the 

A  .similar  outlet  tube  is  sealed  into  the  undamped  outlet  arm. 

wall    '4    inch  from   the  bottom  of  the         fiii)  The  trap  is  sealed  and  weighed 

canister.    The   canister    is    designed    to  after   cooling   and   the   weight,   to   the 

Withstand  an  air  pressure  of  2  p.s.i.,  when  nearest  0.1   gram,   is   inscribed  on   the 

sealed,  without  evidence  of  leaking  when  canister  body.  Within  12  hours  of  the 

immersed  in  water  for  30  seconds.  scheduled  test,  the  weight  of  the  trap  is 

•  ii)   Activated    carbon — meeting     the  checked  and  if  it  has  changed  by  more 

following  specifications:  than  0.5  gm..  it  Is  redried  to  constant 

Surface  area,  min   (N,     1,000  square  meters  weight.  This  redrying  operation  is  per- 

BET  method)  '  per  gram.  formed  by  passing  dry  nitrogen,  heated 

Adsorption      capacity.     60    percent,    by  to   275°    F.,    through    the   trap,   via    the 

min.  (carbon  tetra-        weight.  inlet  tube,  at  a  rate  of  1  liter  per  minute 

chloride) .  until  checks  made  at  30-minute  intervals 

T^),L  ""*^"'*'  ^:    N°"^-  do  not  vary  by  more  than  0.1  percent 

water  fapor°  °f  ^^e  gross  weight.  The  trap  and  its 

contents  are  allowed  to  cool  to  room  tem- 

Screen  analysis  size:  Percent  perature,  while  vented  through  a  drying 

L^  than  1.4  mm 0  tube  via  the  outlet  arm.  before  use. 

Moretha^Td-mn^: 0  ^. '2>    '^"^"'a'-J/    oolUction    equipment. 

<i)  Di-ying   tube — transparent,    tubular 

'  Brunauer,  Emmett  &  Teller:  Journal  of  body    3.,    inch   ID.    6   inches   long,   with 

309  mr'"*"  '^''^""^*'  ^°^^^'^''  '^°'   ^°-  P  serrated  tips  and  removable  caps. 

(ii>   Desiccant — indicating   variety.   8 

The  activated  carbon  trap  is  prepared  for  mesh.  The  drying  tube  is  attached  to  the 

the  test  by  attaching  clamped  sections  outlet  tube   of   the  collection  traps   to 

of  vinyl  tubing  to  the  inlet  and  outlet  prevent  ambient  moisture  from  entering 

tubes   of   the  canister.   The  cani.ster  is  the  trap.  It  is  prepared  by  filling  the 

then  filled  with  150 ±10  gm.  hot  activated  empty  drying  tube  with  fresh  desiccant 

carbon  which  had  previously  be<'n  oven-  using  loose  wad  of  glass  wool  to  hold  the 

dried  for  3  hours  at  300'  F.  Loss  of  car-  desiccant  in  place.  The  desiccant  is  re- 

bon  through  the  inlet  and  outlet  lubes  newed  when  three-quarters  spent,  as  in- 

is  prevented   through   the   use   of   wire  dicated  by  color  change. 


(ili)  Collection  tubing — stainless  steel 
or  aluminum,  ''Sr,  inch  ID.  for  connectim; 
the  collection  traps  to  the  fuel  system 
vents. 

(iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing— flexible  tubing,  ^Sr,  inch  ID,  for  seal- 
ing butt-to-butt  joints. 

(v)  Laboratory  tubing — air  tight  flex- 
ible tubing  -,r,  inch  ID.  attached  to  the 
outlet  end  of  the  drying  tubes  to  equalize 
collection  system  pressure. 

(vi)  Clamps — hosccock,  open  side,  for 
pinching  off  flexible  tubing. 

(c)  Weighing  equipment.  The  balance 
and  weights  used  shall  be  capable  of  d.  - 
termining  the  net  weiglit  of  the  activa'.t  a 
carbon  trap  within  an  accuracy  oi 
±75  mg. 

(d)  Temperature  measurinq  equiji- 
ment.  (1)  Temperature  recorder — multi- 
channel, variable  speed,  potentiometnc, 
or  substantially  equivalent,  recorder  with 
a  temperature  range  of  50"  F.  to  100°  F. 
and  capable  of  eitlier  simultaneous  or 
sequential  recording  of  the  ambient  air 
and  fuel  temperatures  witliin  an  accu- 
racy of  ±1°  F. 

(2)  Fuel  tank  thermocouples — iron- 
constantan  (type  J)  construction. 

(e)  Assembly  and  use  of  the  activated 
carbon  vapor  collection  system.  <1>  Tlie 
prepared  acti\atcd  carbon  trap,  dried  to 
constant  weight,  cooled  to  the  ambient 
temperature  and  sealed  with  clamped 
sections  of  vinyl  tubing  is  carefully 
weighed  to  the  nearest  20  milligrams  and 
the  weight  recorded  as  the  "tare  weight  " 

(2)  A  drying  tube  is  attached  to  tii^ 
outlet  tube  and  the  clamp  relea.sed.  but 
not  removed.  A  length  of  flexible  tubiiv:, 
for  pressure  equalization,  is  connected  to 
the  other  end  of  the  drying  lube. 

(3)  The  inlet  tube  of  the  adsoi-ption 
trap  and  external  ventis)  of  the  fuel  sys- 
tem will  be  connected  by  minimal  length.s 
of  stainless  steel  or  aluminum  tubing 
and  short  sections  of  vinyl  tubing.  Butt- 
to-butt  joints  shall  be  made  wherever 
possible  and  precautions  taken  against 
sharp  bends  in  the  connection  lines,  in- 
cluding any  manifold  systems  employed 
to  connect  multiple  vents  to  a  single  trap. 

<4i  The  clamp  on  the  inlet  tube  of  the 
trap  shall  be  released  but  not  removed. 
Care  shall  be  exerci-sed  to  prevent  heat- 
ing the  vapor  collection  trap  by  radiant 
or  conductive  lieat  from  the  engine. 

<5>  Upon  completion  of  the  collection 
sequence,  the  vinyl  tubing  sections  on 
each  arm  of  the  collection  trap  shall  be 
clamped  tight  and  the  collection  system 
dismantled. 

(6>  The  sealed  vapor  collection  trap 
shall  be  weighed  carefully  to  the  nearest 
20  milligrams.  This  constitutes  the  "gross 
weight,"  which  is  appropriately  recorded. 
The  difference  between  the  "gross 
weight"  and  "tare  weight"  represents  the 
"net  weight"  for  purposes  of  calculating 
the  fuel  vapor  losses. 

§  8.i>.83      Information  to  be  rciordrd. 

The  following  information  shall  be  re- 
corded with  respect  to  each  test: 

(a)   Test  number. 

<b)  System  or  device  tested  (brief  de- 
scription). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 


(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make — Vehicle  identifica- 
tion number— Model  year— Transmission 
tvpe — Odometer  reading— Engine  dis- 
placement— Engine  family— Idle  r.p.m.— 
Nominal  fuel  tank  capacity  and  location 
on  vehicle — Number  of  carburetors — 
Number  of  carburetor  barrels — Inertia 
loading — Actual  road  load  HP.  at  50 
mph. 

(g)  Dynamometer  serial  number  and 
indicated  road  load  power  absorption  at 
50m.p.h. 

(h)  All  pertinent  instrument  informa- 
tion such  as  tuning — gain — serial  num- 
bers— detector  numbers — range. 

<ii  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sample 
traces. 

(j )  Barometric  pressure,  ambient  tem- 
perature and  humidity  and  the  tempera- 
ture of  the  air  in  front  of  the  radiator,  if 
any.  during  the  test. 

(k>   Fuel  temperatures,  as  prescribed. 

(1)  The  temperature  of  the  mixture  of 
exhaust  and  dilution  air  entering  the 
positive  displacement  pump  is  to  be  re- 
corded continuously. 

(m)  The  number  of  revolutions  of  the 
■positive  displacement  pump  accumulated 
while  the  test  is  in  progress  and  exhaust 
flow  samples  are  being  collected. 

§83.?t4       Analvtii;il  >>Kt<ni  i  ;ilil»rulioii  ami 
^;lnlplr  liandiinc. 

(a^  Calibrate  HC  and  CO  instrument 
a.ssembly  at  least  once  every  30  days. 
Use  the  same  flow  rate  as  when  analyzing 
samples. 

(1)  Adjust  analyzers  to  optimize  per- 
formance. 

(2 1  Zero  on  prepurified  air,  ie..  less 
than  6  p  p.m.  carbon  equivalent  of  hydro- 
carbon and  10  p  p.m.  of  carbon  monoxide. 
Check  each  cylinder  of  prepurified  air 
for  contamination  with  hydrocarbons 
and  carbon  monoxide. 

(3">  Set  the  CO  analyzer  gain  to  pive 
the  de.sired  range.  Select  the  desired  at- 
tenuation scale  of  the  HC  analyzer  and 
set  the  sample  flow  rale  to  give  the  de- 
sired range.  Ttie  operating  range  of  the 
analyzers  shall  be  such  that  the  analyzer 
deflection  which  indicates  an  emission 
level  equivalent  to  the  respective  stand- 
ards is  in  the  upper  half  of  the  .scale. 

(4^  Calibrate  the  HC  analyzer  with 
propane  gases  having  nominal  concen- 
trations equivalent  to  50  and  100  percent 
of  scale.  Calibrate  the  CO  analyzer  with 
carbon  monoxide  gases  which  are  equiva- 
lent to  10,  25.  40.  50.  60.  70.  85.  and  100 
percent  of  scale.  The  actual  concentra- 
tions should  be  known  to  within  r  2  per- 
cent of  the  true  values. 

(5»  Compare  values  obtained  on  the 
CO  analyzer  with  previous  calibration 
curves.  Any  sit;nificant  change  reflects 
some  problem  In  the  system.  Lcx^ate  and 
correct  problem,  and  recalibrate  Use  beist 
judgment  in  selecting  cui-ve  for  data 
reduction. 

lb)  HC  and  CO  measurements:  Allow 
a  minimum  of  20  minutes  warmup  for 
the  HC  analyzer  and  2  hours  for  the  CO 
analyzer,  i  Power  is  normally  left  on  in- 
frared analj-zers  continuously ;  but  when 
not  in  use,  the  chopper  motor  is  turned 
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off.)  The  following  sequence  of  opera- 
tions should  be  performed  in  conjunction 
with  each  series  of  measurements: 

(1)  Zero  on  prepurified  air.  Obtain  a 
stable  zero  on  the  amplifier  met«r  and 
recorder.  Recheck  after  test. 

12)  Introduce  span  gas  and  set  the 
CO  analyzer  gain  and  HC  analyzer  sam- 
ple flow  rate  to  match  calibration  curves. 
In  order  to  avoid  correction  for  sample- 
cell  pressure,  span  and  calibrate  at  the 
same  flow  rates  used  to  analyze  the  test 
samples.  Span  gases  should  have  con- 
centrations equivalent  to  approximately 
80  percent  of  full  scale.  If  gain  has  shifted 
significantly  on  the  CO  analyzer,  check 
tuning.  If  necessary,  check  calibraiion. 
Recheck  after  test.  Show  actual  concen- 
trations on  chart. 

<3)  Check  zero,  using  prepurified  air; 
repeat  the  procedure  hi  subparagraphs 
(1)  and  (2)  of  this  paragraph  if  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure  HC  and  CO  concentra- 
tion of  samples.  Care  should  be  exercised 
to  prevent  moisture  from  condensing  in 
the  sample  collection  bag. 

(6)  Check  zero  and  span  points. 

§  85.8.'j      Dynaniomctrr  te»l  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  engine  turned  oS'  for  a  period 
of  not  less  than  12  hours  before  the 
exhaust  emi.ssion  lest,  at  an  ambient 
temperature  as  specified  In  5  5  85.73  and 
85.74.  The  vehicle  shall  be  stored  prior 
to  the  emission  tests  in  such  a  manner 
that  precipilatlon  let?..  rain  or  dew)  does 
not  occur  on  the  vehicle  Durinc  the  run 
the  ambient  temperature  shall  be  be- 
tween 68'  F.  and  86'  F.  For  exhaust 
emission  testing  which  Is  unrelated  to 
fuel  evaporative  emission  control,  the 
ambient  temperature  requirement  during 
storage  shall  be  between  60'  F  and  86'  F. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

'  1 1  Place  drive  wheeLs  of  veliicle  on 
dynamometer   without   startiiig    engine. 

(2 1  Attach  the  flexible  exhaust  tube 
to  thr  •  ehicle  tailpipe'  s> . 

(3 1  Start  the  cooling  fan  with  the 
vehicle  hood  open  (for  fan  specifications 
refer  to  5  85.75). 

14 1  Connect  evacuated  sample  collec- 
tion bags  to  tlie  dilute  exhaust  sample 
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and     the     dilution     air     sample     line 
connectors. 

(5)  With  the  sample  solenoid  valves 
In  the  "dump"  position,  start  the  positive 
disiJlacement  pump,  the  sample  pumps, 
and  the  temperature  recorder.  (The  heat 
exchanger  of  the  constant  volume  sam- 
pler should  be  preheated  to  its  operating 
temperature  before  the  test  begins.) 

(6)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  (miiiimum  of  5 
c.f.h.). 

1 7 1  Simultaneously  start  the  revolu- 
tion counter  for  the  positive  displace- 
ment pump,  position  the  sample  solenoid 
valves  to  direct  the  sample  flows  into  the 
bags,  and  start  cranking  the  engine. 

1 8 1  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(10  I  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule. 
(.5  85.75.1 

(ID  Five  seconds  after  the  last  de- 
celeration, simultaneously  turn  off  the 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  position. 

(12>  Immediately  disconnect  sample 
baes.  transfer  to  analytical  syste:r.  and 
process  samples  according  to  5  85  84  as 
soon  as  practicable,  and  m  no  case  longer 
than  10  minutes  after  llie  dynamometer 
run. 

1 13  '  Di.sconncci  liic  exhaust  tube  from 
the  vehicle  tailpipe's'  and  remove  ve- 
hicle from  dynamometer. 

(14)  Turn  off  tl:c  positive  displace- 
ment pump. 

§  8.'».86      C.harl  rcailinp. 

(a)  Determine  the  HC  and  CO  con- 
centrations of  the  dilution  air  and  dilute 
exhaust  sample  bags  from  the  instrdment 
deflections  or  recordings  making  use  of 
appropriate  calibration  charts, 

(b^  Determine  the  average  dilute  ex- 
haust mixture  temperatui'e  from  the 
temi>erature  recorder  trace. 

§83.87      Calculalionji      (exliau«t     emis- 
sion*) . 

The  final  reported  test  results  shall 
be  computed  by  use  of  the  following 
formulae: 


(a)  For  light  duty  vehicles,  excluding  off-road  utility  vehicles: 
(1)   Hvdrocarbon  Mass: 

HC 
HCm... =Vbi»X  Density  HC  X  : 


(2)  Carbon  Monoxide  Mass: 

CO«..i.  =  Vmii  V  DenaltyroX 

(b)   For  off-road  utility  vehicles: 

(1)   HCiiiii.=V«uxDeneltyocX 


1.000,000 

COe*B« 


100 
HCcMc  X  0.85 


1,000,000 
COtoBc  >  0.86 


100 


(2)    COm..i  =  ViiiiiXDensUyi-o:\- 

(c )   Meaning  of  symbols : 

Vn.ii  =  Total  dilute  exhaust  volume  in  cubic  feet  per  mile,  corrected  tc  standard  condlttoM 
( 528*  R  and  760  mm.  Hg) . 
Pr 
V.i.  =  KiXV.xNx=- 


T> 


where; 


K,= 


«28'  R 


760  mm  Hg  ,'  7  6  miU-s 


=  0.00383 
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V.  =  VoIume  of  gas   pumped  by  the  positive  displacement  exhaust   dilution 
pump.  In  cubic  feet  per  revolution.  This  volume  Is  dependent  on  the 
pressure  differemlal  across  the  positive  displacement  pump. 
N=  Number  of  revolutions  of  the  positive  displacement  pump  during  the  test 

while  samples  are  being  collected. 
Pr  =  Absolute  pressure  of  the  dilute  exhaust  entering  the  positive  displacement 
pump,   i.e.,   barometric   pressure   minus   the   pressure   depression   below 
atmospheric  of  the  mixture  entering  the  positive  displacement  pump. 
Tr  =  Average   temperature   of   dilute   exhaust   entering   positive   displacement 
pump  during  test  while  samples  are  being  collected,  In  degrees  Ranklne. 
HCnmi  =  Hydrocarbon  emissions,  in  grams  per  vehicle  mile. 
Densltyiic  =  Density  of  hydrtx-arbons  In  the  exhaust  gas.  assuming  an  average  caxbon 
to  hydrogen   ratio  of   1  :  1.85,   in   grams   per  cubic   foot   at  68°    P.   and 
760  mm  Hg  pressure  ( 16.33  gm.  cu.  ft.) . 
HCconc  =  Hydrocarbon  concentration  of  the  exhaust  mixture  sample  minus  hydro- 
carbon   concentration    of    the    dilution    air    sample,    in    p.p.m.    carbon 
equivalent    (pp.m.  C),  i.e.,  equivalent  propane X 3. 
COni...  -  Carbon  monoxide  emissions,  in  grams  per  vehicle  mile. 
Deusltyco:^ Density  of  carbon  monoxide  in  grams  per  cubic  foot  at  68'  P.  and  760  mm. 
Hg  pressure  (32.97  gm.cu.  ft.).  ^ 

COcont=:  Carbon  monoxide  concentration  of  the  dilute  exhaust  sample  minus  the 
carbon  monoxide  concentration  of  the  diluttbn  air  sample,  in  volimie 
percent. 

i  d  I   E.xample  calculation  of  mass  emission  values : 
Assume  V»  =  0.265  cu   ft   per  revolution;  N  =  20,250; 

Pi' =  730  mm.  Hg;  T(=550'  R;  HC,»nr  =  160  p.pm.  C;  and  CO.o„,  =0.09%. 
Vn.,.=  (0.09263)   (0  265)   (20.250)  (730 '550)  =659.8  cu.  ft.  per  mile. 

(li    For  a  1972  light -duty  vehicle. 

HC™...=659.8xl6.33Xj„J5°^=1.72 

(2  >   For  a  1972  off -road  utility  vehicle. 

COn..,.  ^  659.8  X  32.97  X  °  °^,^°^=  16.6 

100 


§80.88      Ca1ruIation.<^     (fiiol     <-\a|><iriil!ve 
emissions ) . 

The  net  weights  of  llie  miJividual  col- 
lection traps  employed  m  §  85  74  shall  be 
added  together  to  determine  compliance 
with  the  fuel  evaporative  emi.ssion 
standard 

§85.89      Teit  voliirleo. 

'ai  ill  The  vehicles  covered  by  the 
application  for  certification  will  be  di- 
vided into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics  Each  group  of 
engines  with  similar  emi.s.sion  character- 
istics shall  be  defined  a.s  a  separate  engine 
family 

i2i  To  be  classed  m  the  same  engine 
family,  engines  mast  be  identical  in  all 
the  following  respects: 

u'  The  cylinder  bore  center  to  center 
dimensions, 

'  ii  I  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  centerline  of 
the  camshaft. 

'iiii  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face 

'iv)  The  cylinder  block  configuration 
^air-cooled  or  water-cooled.  L-S,  90  V-8, 
etc. I . 

<  v  I  The  location  of  intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  'a- 
inch  range  on  the  valve  head  diameter'. 

'vii   The  method  of  air  aspiration. 

^vii'    The  combu-stion  cycle. 

'3 1  Engines  identical  in  all  the  re- 
spects listed  in  subparagraph  1  2  1  of  this 
paragraph  may  be  further  divided  into 
different  engine  families  if  the  Secretary 
determines  that  they  may  be  expected  to 
have  dififerent  emission  characteristics. 
This  determination  will  be  based  upon  a 
consideration  of  the  following  features 
of  each  engine: 


(i)  The  bore  and  stroke. 

'ii)  The  surface  to  volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  position. 

(iii>  The  intake  manifold  induction 
port  size  and  configuration. 

(iv)  The  exhaust  manifold  port  size 
and  configuration. 

^v)  The  intake  and  exhaust  valve 
sizes. 

I  vi )   The  fuel  system. 

(viiiThe  camshaft  timing  and  igni- 
tion timing  characteristics. 

<  4  >  Where  engines  are  of  a  type  which 
carmot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in  subpara- 
graph (2)  and  (3)  of  this  paragraph,  the 
Secretary  will  establish  families  for  those 
engines  based  upon  the  features  most  re- 
lated to  their  emission  characteristics. 

lb)   Emission  data  vehicles: 

<1)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

(2)  Vehicles  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system- 
evaporative  emission  control  system  com- 
binations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  model  year  for  which  certification  is 
sought.  One  vehicle  of  each  combination 
will  be  selected  in  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a  manu- 
facturers total  production  of  vehicles  of 
that  engine  family  is  represented,  or 
until  a  maximum  of  four  vehicles  is 
selected.  If  any  single  combination  rep- 
resents over  70  percent,  then  two  vehicles 
of  that  combination  will  be  selected.  The 
vehicle  selected  for  each  combination 
will  be  specified  by  the  Secretary  as  to 


transmission  type,  fuel  system  and  in- 
ertia weight  class. 

(3>  The  Secretary  may  .select  a  maxi- 
mum of  four  additional  vehicles  within 
each  engine  family  based  upon  features 
indicating  that  they  may  have  the  high- 
est emission  levels  of  the  vehicles  in  that 
engine  family.  In  .selecting  these  vehicles, 
the  Secretary  will  consider  such  features 
as  the  emission  control  system  combina- 
tion, induction  system  characteristics, 
ignition  system  characteristics,  fuel  sys- 
tem, rated  horsepower,  rated  torque, 
compression  ratio,  inertia  weight  cla.s.s, 
transmission  options  and  axle  ratios. 

(4)  If  the  vehicles  selected  in  accord- 
ance with  subparagraphs  I2>  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
vehicle  of  each  engine-s.vstem  combina- 
tion not  represented  will  be  selected  by 
the  Secretary,  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of  vehicles 
with  the  control  system  combination  in 
the  engine  family  and  will  be  designated 
by  the  Secretary  as  to  transmis.sion  type, 
fuel  system  and  inertia  weight  class. 

(c )    Durability  data  vehicles : 

(1)  A  durability  data  vehicle  will  be 
selected  by  the  Secretary  to  represent' 
each  engine-system  combination.  The 
vehicle  selected  shall  be  of  the  engine 
displacement  with  the  largest  projected 
sales  volume  of  vehicles  with  that  control 
system  combination  in  that  engine  family 
and  will  be  designated  by  the  Secretary 
as  to  transmission  type,  fuel  system  and 
inertia  weight  class. 

<2)  If  an  exhaust  emi.ssion  control 
system-fuel  evaporative  emission  control 
system  combination  is  used  in  only  one 
engine  family,  an  additional  vehicle  u.s- 
ing  that  combination  mi  that  family  will 
be  selected  so  that  the  dui  .ability  data 
fleet  shall  contain  at  least  two  vehicles 
with  each  combination.  The  additional 
vehicle  will  be  selected  in  the  same  man- 
ner as  vehicles  selected  under  sub- 
paragraph (1)  of  this  paragraph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  mast  be  of 
the  same  engine  displacement,  transmis- 
sion type,  fuel  system  and  inertia  weiglit 
class  as  the  vehicle  .selected  for  that 
engine-system  combination  in  accord- 
ance with  the  provisions  of  subpargrapli 
1 1 )  of  this  paragraph.  Notice  of  an  in- 
tent to  operate  and  test  additional  ve- 
hicles shall  be  given  to  the  Secretary 
not  later  than  30  days  following  notifica- 
tion of  the  test  fleet  selection. 

(d>  For  purposes  of  testing  under 
§85.91(g>,  the  Secretary  may  require 
additional  emission  data  vehicles  and 
durability  data  vehicles  identical  in  all 
material  respects  to  vehicles  selected  m 
accordance  with  paragraphs  ib'  and  'c< 
of  this  section:  Provided.  That  the  num- 
ber of  vehicles  selected  shall  not  increase 
the  size  of  either  the  emi-ssion  data  fleet 
or  the  durability  data  fleet  by  more  than 
20  percent  or  one  vehicle,  whichever  is 
greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 
this    subpart    for   the    model    year   for 


w'liich  certification  is  sought  is  less  than 
2,000  vehicles  may  request  a  reduction 
in  the  number  of  test  vehicles  determined 
in  accordance  with  the  foregoing  provi- 
sions of  this  section.  The  Secretary  may 
agree  to  such  lesser  number  as  he  deter- 
mines would  -meet  the  objectives  of  this 
procedure. 

(f )  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  under 
paragraph  ibi  or  lo  of  this  section,  and 
submitting  data  therefor,  a  manufacturer 
mav.  with  the  prior  written  approval  of 
the  Secretary,  submit  data  on  a  similar 
vehicle  for  which  certification  has  pre- 
viously been  obtained. 

(g)  (1>  Where  it  is  expected  that 
more  than  33  percent  of  an  engine  fam- 
ily will  be  equipped  with  an  optional 
item,  the  full  estimated  weight  of  that 
item  shall  be  included  m  the  curb  weight 
computation  for  the  entire  engine  fam- 
ily. Where  it  is  expected  that  33  percent 
or  less  of  the  vehicles  m  an  enmne  family 
will  be  equipped  with  an  it^-m  of  op- 
tional equipment,  no  weight  for  that  item 
will  be  added  in  computing  curb  weight. 
Optional  equipment  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 

(2)  Wliere  it  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  item  of  optional 
equipment  that  can  rea.sonably  be  ex- 
pected to  influence  exhaust  or  evapora- 
tive emissions,  then  such  it-ems  of 
optional  equipment  shall  actually  be 
installed  on  all  emi.ssion  data  and  dura- 
bility data  vehicles  for  such  engine 
family. 
§  85.90      Maintenance. 

(a>  >1>  Maintenance  on  the  engines 
and  fuel  systems  of  durability  vehicles 
may  be  performed  only  under  the  follow- 
ing provisions: 

( i  1  One  major  engine  tuneup  to  manu- 
facturer's specifications  may  be  iier- 
formed  at  25,000  mites  1  +250  miles*  of 
scheduled  driving  with  the  following  ex- 
ception; On  a  vehicle  with  an  engine 
displacement  of  150  cubic  inches  or  less 
(or  a  rating  of  at  least  1.20  S.A.E.  horse- 
power per  cubic  inch  of  displacement" 
major  engine  tuneups  may  be  performed 
at  12,000,  24.000,  and  36.000  mUes 
(±250  miles)  of  scheduled  driving.  A 
major  engine  tuneup  shall  be  restricted 
to  the  following: 

(o>   Replace  spark  plugs. 

( b )  Inspect  ignition  wiring  and  replace 
as  required. 

<c)  Replace  distributor  breaker  points 
and  conden.sor  as  required. 

(d)  Lubricate  distributor  cam. 

(e)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

(gr)  Adjust  carburetor  idle  speed  and 
mixture. 

ih)  Adjust  drive  belt  tension  on  engine 
accessories. 

(i)   Adjust  valve  lash  If  required. 

fj)  Check  exhaust  heat  control  valve 
for  free  operation. 

(fc)  Check  engine  bolt  torque  and 
tighten  as  required. 


(ii>  Spark  plugs  may  be  changed  if  a 
persistent  misfire  is  detected. 

(iii)  Normal  vehicle  lubrication  serv- 
ices (engine  and  transmission  oil  change 
and  oil  fUter,  fuel  filter,  and  air  filter 
servicing)  will  be  allowed  at  manufac- 
turer's recommended  intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  12,000-mile  in- 
tervals (±250  miles)  of  scheduled  driv- 
ing. .    , 

( V )  The  fuel  evaporative  emission  con- 
trol system  may  be  serviced  at  12.000- 
mile  intervals  (±250  miles)  of  schedule 
driving.  ,    , 

(vi)  Readjustment  of  the  engine  choke 
mechanism  or  idle  settings  may  be  per- 
f  oi-med  only  if  there  is  a  problem  of  stall- 
ing at  stops. 

(vii)  Leaks  in  tlie  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(viii)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Secretary. 

(2)  Repairs  to  vehicle  comix)nents  of 
the  durability  data  vehicle,  other  than 
the  engine  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure 
or  vehicle  system  malfunction. 

(3 1  Allowable  maintenance  on  emis- 
sion data  vehicles  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
4,000-mile  test  point. 

14)  Where  the  Secretary  agrees  imder 
§  85.91  to  a  mileage  accumulation  of  less 
than  50,000  miles  for  durability  testing, 
he  may  modify  the  requirements  of  this 
paragraph. 

(b)  Complete  emission  tests  (see 
§§85.71-85.88)  shall  be  run  before  and 
aifter  any  vehicle  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions.  Tliese  test  data  shall  be  sup- 
plied to  the  Secretary  immediately  after 
the  tests,  along  with  a  complete  record 
of  all  pertinent  maintenance,  including 
an  engineering  report  of  any  malfunction 
diagnosis  and  the  corrective  action  Uken. 
In  addition.  aU  test  data  and  mainte- 
nance reports  shall  be  compiled  and 
provided  to  the  Secretary  in  accordance 
with  §  85.53. 

(c)  If  the  Secretary  determines  that 
maintenance  or  repairs  performed  have 
resulted  in  a  substantial  change  to  the 
engine-system  combination,  the  vehicle 
shall  not  be  used  as  a  durabUity  data 
vehicle. 

§  85.91  Mileage  arrumulalion  and  enii>- 
sion  nieaMirenienlN. 
Tlie  procedure  for  mileage  accumula- 
tion will  be  the  DurabOity  Driving  Sched- 
ule as  specified  in  appendix  C  to  this  part. 
A  modified  procedure  may  also  be  used  if 
approved  in  advance  by  the  Secretary. 

(a)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4.000  miles  with  all  emission  control  sys- 
tems installed  and  operating.  Emission 
tests  sliall  be  conducted  at  zero  miles  and 
4,000  miles. 

(b)  Durability  data  vehicles:  Each 
durability  data  vehicle  shall  be  driven, 
witli  all  emission  control  systems  in- 
stalled and  operating,  for  50.000  miles  or 
such  lesser  disUnce  as  the  Secretary  may 


agree  to  as  meeting  the  objectives  of  this 
procedure.  Emission  measurements  from 
a  cold  start  shall  be  made  at  zero  miles 
and  at  each  4.000-mile  interval. 

tc)  All  tests  required  by  this  subpart 
to  be  conducted  after  4,000  miles  of 
driving  or  at  any  multiple  of  4,000  miles 
may  be  conducted  at  any  accumulated 
mileage  within  250  miles  of  4,000  miles  or 
the  appropriate  multiple  of  4,000  miles, 
respectively. 

(dt  The  results  of  each  emission  test 
shall  be  supplied  to  the  Secretary  im- 
mediately after  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Secretary  in  accordance  with 
§  85.53. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  veliicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero  mile  test 
data  to  the  Secretary  and  make  the 
vehicle  available  for  such  testing  under 
§  85.54  as  the  Secretary  may  require  be- 
fore beginning  to  accumulate  mileage  on 
the  vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
submitted  for  this  vehicle. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  lei  of  this  section,  he 
shall  continue  to  run  the  vehicle  to  4.000 
miles  or  50,000  miles,  respeciively.  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  5  85  92.  Discon- 
tinuation of  a  vehicle  shall  be  allowed 
only  with  the  written  consent  of  the 
Secretary. 

ig)  (1)  Tlie  Secretary  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage  accumula- 
tion and  testing  procedure  In  such  cases, 
the  manufacturer  shall  provide  the 
vehicle' SI  to  the  Secretary  with  aU  in- 
formation necessary  to  conduct  this 
testing. 

<2i  The  test  procedures  'S5  8571- 
85.88'  will  be  followed  by  the  Secretary. 
The  Secretary  will  test  the  vehicles  at 
each  test  point.  Maintenance  may  be 
performed  by  the  manufacturer  imder 
such  conditions  as  the  Secretary  may 
prescribe 

( 3 )  The  data  developed  by  the  Secre- 
tary for  the  engine-system  combination 
shall  be  combined  with  any  apphcable 
data  supplied  by  the  manufacturer  on 
other  vehicles  of  that  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combination.  In  the  case 
of  a  significant  discrepancy  between 
daU  developed  by  the  Secretary  and  that 
submitted  by  the  manufacturer,  the  Sec- 
retary's data  .shall  be  ased  in  the  determ- 
ination of  deterioration  factors. 

§85.92      r.ompliunro       with      emission 

•ilandaril.'. 

(a)  The  exhaust  and  fuel  evaporative 
emission  standards  in  the  regulations  in 
this  part  apply  to  the  average  lifetime 
emissions  of  vehicles  in  public  use.  Frior 
to  certification,  lifetime  emissions  can  be 
obtained  by  projection  of  test  data  to 
lifetime  normal  service.  Normal  service 
in  an  urban  area  or  its  equivalent  for 
100,000  miles  is  taken  as  the  basis  for 
"lifetime  emissions," 
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I  b '  The  following  daily  insti-ument 
check  shall  be  performed,  allowing  a  min- 
imum of  2  hours  warmup  for  infrared 
analyzers,  i  Power  Is  normally  left  on 
continuously;  but.  when  instrumeiit.s  are 
not  in  use.  chopper  motor  is  turned  off  > : 

1 1 )  Zero  on  clean  nitrosen  introduced 
at  analyzer  inlet.  Obtain  a  stable  zero 
on  the  amplifier  meter  and  recorder.  Re- 
check  after  test. 

1 2'  Introduce  normalizing  gas  and  set 
gain  to  match  calibration  curve.  In  order 
to  avoid  a  correction  for  sample  cell 
pressure,  normalize  and  calibrate  at  the 
same  flow  rates  u.sed  for  exhaust  sam- 
pling. Normalizing  or  .span  gases:  tSee 
paragraph  iaM3>  of  this  section  for  al- 
lowable variation.) 

Low -Range   Hydrocar- 
t>jn  Ana-iyzer. 


High-Range  Hydrocar- 

bwii  An.iV.'zer. 

CO   Analyzer 


1.000  p. p.m.  hexane 
equivalent  In  pre- 
purlfled  N,. 

10.000  p.pxn.  hexane 
equivalent  In  pre- 
purified  N.. 

10 '"r  CO  In  prepurl- 
fied  N 

CO:  Analyzer--- 12    to    16^;     CO2    In 

prepurlfied  Nj. 

If  cain  has  shifted  significantly,  check 
tuning.  If  necessan.-.  check  calibration. 
Recheck  after  t^st.  Record  actual  con- 
centrations on  chart. 

13'  Check  nitrogen  zero,  repeat  the 
procedure  in  subparagraphs  il'  and  '2> 
of  this  paragraph  if  required. 

(4»   Check  flow  rates  and  pressures. 

§  S.J.  107       IKnaniomrtcr  test  run. 

i  a  1  The  engine  shall  be  allowed  to 
stand  with  engine  turned  off  for  at  least 
1  hour  before  the  exhaust  emis.^ion  test 
at  an  ambient  temperature  of  60"  F.  to 
86'  F.  The  engine  shall  be  stored  prior 
to  the  emission  tests  in  such  a  manner 
that  It  is  not  exposed  to  precipitation  or 
condensation.  During  the  dynamometer 
run.  the  ambient  temperature  shall  be 
between  68=  F.  and  86'  F. 

<  b  I  The  following  steps  shall  be  taken 
for  each  test: 

( 1 1  Motmt  test  engine  on  the  engine 
dynamometer. 

<  2 '  Calibrate  exhaust  emi.ssion  ana- 
l>-?er  assembly. 

I  3 1  Start  cooling  system,  if  it  is  to  be 
used 

14 '  Start  encruie  and  idle  at  1,000- 
1,200  r.p  m  for  5  minutes. 

(5)  Obtain  normal  idle  speed,  record 
It.  and  start  exliaust  sampling. 

16)   Run  four  9-mode  cycles. 

(c)  Upon  completion  of  the  test,  purge 
the  sample  line  witli  nitrogen  to  estab- 
lish a  constant  hydrocarbon  'hangup" 
level.  The  hydrocarbon  concentration 
shall  drop  to  5  percent  of  .scale  in  10 
seconds,  and  3  percent  of  scale  in  3  min- 
utes, or  the  test  is  invalid.  Check  calibi-a- 
tion  of  exhaust  emission  instruments.  A 
drift  in  excess  of  :!:2  percent  of  scale  in 
the  calibration  of  any  one  of  the  exhaust 
emission  analyzers  will  Invalidate  the 
test  results. 

g  8.). 108      (hart    rciulinp. 

The  recorder  response  for  measuring 
exhaust  gas  concentrations  always  lags 
the  engines  operation  because  of  a  vari- 
able exhaust  system  delay  and  a  fixed 
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sample  system  delay.  Therefore,  the  con- 
centrations for  each  mode  will  not  be 
located  on  the  charts  at  a  point  corres- 
ponding to  the  exact  time  of  the  mode. 
For  each  warmup  or  hot  cycle  to  be 
evaluated,  proceed  as  follows: 

tai  Determine  whether  the  cycle  was 
run  in  accordance  with  the  specified 
cycle  timing  by  observing  either  chart 
pips,  speed  trace,  manifold  vacuum  trace, 
or  concentration  traces.  Deviation  by 
more  than  2  seconds  from  the  specified 
time  for  the  closed  throttle  mode  f se- 
quence 9»  or  deviation  of  more  than 
±0.2"  Hg  from  the  sF>ecified  mode  vac- 
uums during  the  last  10  seconds  of  a 
mode  will  invalidate  the  data. 

(b^  Time  correlate  the  hydrocarbon, 
carbon  monoxide,  and  carbon  dioxide 
charts.  Determine  the  location  on  the 
chart  of  concentrations  corresponding  to 
each  mode.  Determine  and  compensate 
for  trace  abnormahties. 

<c>  For  all  open  throttle  (3",  10",  16", 
and  19"  Hg>  and  Idle  modes,  integrate 
the  last  3  seconds  of  the  HC,  CO  and 
CO:  traces. 

<d)  The  values  recorded  for  the  initial 
idle  mode  are  used  for  both  warmup 
cycles  1  and  2.  The  final  idle  mode  values 
are  applied  to  hot  cycles  3  and  4. 

(e)  Intergrate  the  complete  HC,  CO, 
and  CO.  traces  during  this  43 -second 
closed  throttle  mode  of  each  cycle. 

(f)  Direct  computer  analysis  of  ana- 
lyzer output  may  be  utilized  provided 
that  the  analysis  is  sufficiently  similar 
to  tlie  above  procedures  to  result  in  com- 
parable data  results. 

§  85.109      Calculations. 

The  final  reported  test  results  shall 
be  derived  through  the  following  steps: 

I  a  >  Determine  composite  hydrocarbon 
and  carbon  monoxide  concentrations  for 
the  first  and  second  cycles.  Average  the 
results  of  these  two  cycles. 

( b  I  Determine  composite  hydrocarbon 
and  carbon  monoxide  concentrations  for 
the  third  and  fourth  cycles.  Average  the 
results  of  these  two  cycles. 

<c>  Combine  the  results  of  i>aragraphs 
(a>  and  ib)  of  this  section  according  to 
the  formula:  0.35(a)  plus  0.65(b).  Since 
hydrocarbon,  carbon  monoxide,  and  car- 
bon dioxide  are  all  measured  with  es- 
sentially the  same  moisture  content,  no 
moisture  correction  is  required  to  con- 
vert the  results  to  a  dry  basis.  The 
correction  factor: 

14.5  

%l;Oj+  (0.5)  %  CO+Tl78X6)irHC 

shall  be  applied  to  the  measured  concen- 
trations of  hydrocarbon  and  carbon 
monoxide  to  correct  these  observed 
values  for  dilution  of  the  exhaust. 

§  85.110      Test  engines. 

(a)  The  engines  covered  by  the  ap- 
plication for  certification  will  be  divided 
Into  engine  families  based  upon  the  cri- 
teria outlined  in  5  85.89(a). 

( b  .>   Emission  data  engines : 

(1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  the  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 


(2)  Engines  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system  combi- 
nations. A  projected  sales  volume  will 
be  establL«;hed  for  each  combination  for 
the  model  year  for  which  certification  is 
sought.  One  engine  of  each  combination 
will  be  selected  in  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a  manufacturer's 
total  production  of  engines  of  that  family 
is  represented,  or  until  a  maximum  of 
four  engines  is  selected.  The  engines  se- 
lected for  each  combination  will  be  speci- 
fied by  the  Secretao'  as  to  fuel  system. 

(3)  The  Secretary-  may  select  a  maxi- 
mum of  two  additional  engines  within 
each  engine  family  based  upon  features 
indicating  that  they  may  have  the  high- 
est emission  levels  of  the  engines  in  that 
engine  family.  In  selecting  these  engines, 
the  Secretary  will  consider  such  features 
as  the  exhaust  emission  control  system, 
induction  system  characteristics,  ignition 
system  characteristics,  fuel  system,  rated 
horsepower,  rated  torque,  and  compres- 
sion ratio. 

(4)  If  the  engines  selected  in  accord- 
ance with  subparagraphs  (2'  and  i3i  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
engine  of  each  engine-system  combina- 
tion not  represented  shall  be  selected  by 
the  Secretary.  The  en:.^inp  selected  shall 
be  of  the  displacement  with  the  largest 
projected  sales  volume  of  engines  with 
the  exhaust  emission  control  system  in 
the  family  and  will  be  designated  by  the 
Secretary  as  to  fuel  system. 

(c )   Durability  data  engines : 

(1)  A  durability  data  engine  will  be 
selected  by  the  Secretary  to  represent 
each  engine-system  combination.  The 
engine  selected  shall  be  of  the  displace- 
ment with  the  largest  projected  sales 
volume  of  engines  with  that  e.vhaiust 
emission  control  system  in  that  engine 
family  and  will  be  designated  by  the 
Secretary  as  to  fuel  system. 

(2)  If  an  exhaust  emission  control 
system  is  used  In  only  one  engine  family, 
an  additional  engine  using  that  control 
system  in  that  family  will  be  selected  so 
that  the  durability  data  fleet  shall  con- 
tain at  least  two  engines  with  each  con- 
trol system.  The  additional  engine  will  be 
selected  in  the  same  manner  as  engines 
selected  under  subparagraph  d)  of  this 
paragraph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
resent any  engine-sy.stem  combination. 
The  additional  engines  mu.st  be  of  the 
same  engine  displacement  and  fuel  sys- 
tem as  the  engine  selected  for  that 
combination  in  accordance  with  the  pro- 
visions of  subparagraph  (1)  of  this 
paragraph.  Notice  of  an  intent  to  run 
additional  engines  shall  be  given  to  the 
Secretary  not  later  than  30  days  follow- 
ing notification  of  the  test  fleet 
selection. 

(d>  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicle  engines 
subject  to  this  subpart  for  the  model  year 
for  which  certification  is  sought  is  less 
than  700  engines  may  request  a  reduction 
in  the  number  of  test  engines  determined 
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in  accordance  with  the  foregoing  pro- 
visions of  this  section.  The  Secretary 
may  agree  to  such  lesser  number  as  he 
determines  will  meet  the  objectives  of 
this  procedure. 

{ e  I  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  under 
paragraph  (b»  or  <c)  of  this  section  and 
submitting  data  therefor,  a  manufac- 
turer may,  with  the  prior  written  ap- 
^proval  of  the  Secretary,  submit  data  on 
a  similar  vehicle  for  which  certification 
has  previously  been  obtained. 

§83.111       Maintenance. 

(a»  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  under  the 
following  provisions: 

(i)  Two  major  engine  timeups  to 
manufacturer's  specifications  may  be 
performed  at  500  and  1,000  hours  (±8 
hours)  of  scheduled  dynamometer  op- 
eration with  the  following  exception:  On 
engines  with  a  displacement  of  200  cubic 
inches  or  less,  a  major  engine  tuneup 
may  be  performed  at  375.  750,  and  1,125 
hours  (±8  hours"  of  .scheduled  dyna- 
mometer operation.  A  major  engine 
tuneup  shall  be  restricted  to  the 
following: 

(a)  Replace  spark  plugs. 

(b)  Inspect  ignition  wiring  and  re- 
place as  required. 

(c)  Replace  distributor  breaker  points 
and  condenser  as  required. 

(di   Lubricate  distributor  cam. 

ip)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  as  required 

(g^  Adjust  carburetor  idle  speed  aind 
mixture. 

(h)   Adjust  drive  belt  tension  on  engine 

accessories. 

(i)   Adjust  valve  lash  if  required. 

(;■)  Check  exhaust  heat  control  valve 
for  free  operation. 

(fc)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Spark  plugs  may  be  changed  if  a 
persistent  misfire  is  detected. 

<iii)  Normal  services  (engine  oil 
change,  and  oil  filter,  fuel  filter  and  air 
filter  servicing)  will  be  allowed  at 
manufacturer's  recommended  intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  375-hour  in- 
tervals (±8  hours)  of  dynamometer 
operation. 

( v)  Readjustment  of  the  engine  choke 
mechanism  or  idle  settings  may  be  per- 
formed only  if  there  is  a  problem  of 
stalling  at  idle. 

(vii  Leaks  in  the  fuel  .system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(vii)  Any  other  engine  or  fuel  .system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Secretary. 

(2)  Allowable  maintenance  on  emis- 
sion data  engines  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
125-hour  test  point. 
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(b")  Complete  emission  tests  '.see 
§§  85.101-85.109)  shall  be  run  before  and 
after  any  engine  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions.  These  test  data  shall  be  sup- 
plied to  the  Secretary  immediately  after 
the  tests,  along  with  a  complete  record 
of  all  pertinent  maintenance,  including 
an  engineering  report  of  any  malfunction 
diagnosis  and  the  corrective  action  taken. 
In  addition,  all  test  data  and  mainte- 
nance reports  shall  be  compiled  and  pro- 
vided to  the  Secretai-y  in  accordance 
with  §85.53. 

(c)  If  the  Secretary  determines  that 
maintenance  or  repairs  have  resulted  in 
a  substantial  change  to  the  engine-sys- 
tem combination,  the  engine  shall  not  be 
used  as  a  durabihty  data  engine. 

§80.112      Service      accumulation      and 
emission  measurement*. 

The  engine  dynamometer  service  ac- 
cumulation schedule  will  consist  of  sev- 
eral operating  conditions  which  give  the 
same  percentage  of  time  at  various  man- 
ifold vacuums  and  the  modes  as  specified 
in  the  emission  test  cycle.  The  average 
speed  shall  be  between  1.650  and  1,700 
r.p.m.  with  some  operation  at  3.200 
r.p.m.  or  governed  speed,  whichever  is 
lower.  Maximum  cycle  time  shall  be  15 
minutes.  A  cycle  approved  in  advance  by 
the  Secretary  shall  be  used. 

(a)  Emission  data  engines:  Each 
emission  data  engine  shall  be  operated 
for  125  hours  with  all  emission  contol 
systems  insUHed  and  operating.  Emis- 
sion tests  shall  be  conducted  at  zero  and 
125  hours. 

(b)  Durability  data  engines:  Each 
durability  data  engine  shall  be  operated, 
with  all  emission  control  systems  in- 
stalled and  operating,  for  1,500  hours. 
Emission  measurements,  as  prescribed, 
shall  be  made  at  zero  hours  and  at  each 
125-hour  interval. 

(c>  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  oper- 
ation or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

( d  I  The  results  of  each  emission  test 
shall  be  supplied  to  the  Secretary-  imme- 
diately after  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Secretary-  in  accordance  with 
§  85.53. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emi.ssion  or  durabihty 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Secretary  and  make  the 
engine  available  for  such  testing  under 
§  85.54  as  the  Secretary  may  require, 
before  beginning  to  accumulate  hours  on 
the  engine.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
later  submitted  for  this  engine. 
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(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  engine,  as  indicated  by  compliance 
with  paragraph  'c  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1.500  hours,  respectively,  and 
the  data  from  the  engine  will  be  used  in 
the  calculations  under  §  85.113.  Discon- 
tinuation of  an  engine  shall  be  allowed 
only  with  the  prior  written  consent  of 
the  Secretary. 

§8.>.1I3      Compliance     with     emission 
standards. 

fa)  Tlie  exhaust  emission  standards  in 
the  regulations  in  this  part  apply  to  the 
average  lifetime  emissions  of  engines  in 
public  use.  Prior  t.o  certification,  lifetime 
emissions  can  be  obtained  by  projection 
of  test  data  to  lifetime  normal  service. 
Normal  .<~ervice  in  an  urban  area  or  Its 
equivalent  for  100,000  miles  is  taken  a.s 
the  basis  for  •lifetime  emissions."  Oper- 
ation on  an  engine  dynamometer  in  the 
prescribed  manner  for  3,000  hours  is 
taken  to  be  Equivalent  to  such  ser\'ice. 

(b)  It  is  expected  that  emission  con- 
trol efficiency  will  change  with  the  ac- 
cumulation of  hours  on  the  engine.  It  is 
assumed  that  the  emission  level  of  an 
engine  which  has  accumlated  1,500  hours 
of  dynamometer  operation  is  the  aver- 
age emission  level  of  that  engine  over  its 
lifetime. 

(c)  The  procedure  for  determining 
compliance  of  a  new-  engine  with  exhaust 
emission  standards  is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability  data 
engines  for  each  engine-system  combina- 
tion. Separate  factors  shall  be  established 
for  HC  and  CO  for  each  combination. 

(ii  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  imder  §85.112tb),  except  the 
zero-hour  tests.  This  shall  include  the 
official  test  results,  as  determined  in 
§  85.54,  for  all  tests  conducted  on  all 
durability  engines  of  the  combination 
selected  under  §85.110(0  (including  all 
engines  elected  to  be  operated  by  the 
manufacturer  under  §  85.110'c)  (4) ). 

lb)  All  emission  data  from  the  tests 
conducted  before  and  after  the  main- 
tenance provided  in  §  85.111(a)  (D  (i) . 

(ui  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  inter- 
polated 125-  and  1.500-hour  points  on 
this  line  must  be  w-ithin  the  standard 
pronded  in  §  85.31  or  the  data  shall  not 
be  used  in  calculation  of  a  deterioration 
factor. 

(iiii  An  exhaust  emission  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  follows: 


exhaust  emlselons  Interpolated  to  1 ,500  hours 


factor  —  - 


exhaust  emissions  interpolated  to  125  hours 


FEDERAL   REGISTER,    VOL.    35,    NO.    1 36— WEDNESDAY,    JULY    15,    1970 


<2i  The  exhaust  emission  test  resulb; 
for  each  emission  data  ertgine  shall  be 
multiplied  by  the  appropriate  detenora- 
t.on  factor:  Prcvided.  That  li  a  deiert- 
oration  factor  as  computed  in  subpara- 
graph 1 1'  of  this  paragraph  is  less  than 
one.  that  deterioration  factor  shall  be  one 
f  jr  the  purposes  of  this  subparagraph. 

1 3  '  The  emissions  to  compare  with  the 
standard  sliall  be  the  adjusted  emissions 
of  subparagraph  (2i  of  this  paragraph 
for  each  emission  data  engine. 

'  4  <  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph <3i  of  this  paragraph,  before  any 
cnsine  in  that  family  will  be  certified. 

Subpart  J — Test  Procedures  for  En- 
gine Exhaust  Emissions  (Heavy  Duty 
Diesel  Engines) 

h  8j.120      IiiIriMluclioii. 

ia»  The  procedures  described  in  this 
subpart  will  be  the  test  program  to  deter- 
mine the  conformity  of  heavy  duty  diesel 
engines  with  the  applicable  standards  set 
forth  in  this  part: 

b '  The  test  consists  of  a  prescribed 
sefiuence  of  engine  operating  conditions 
on  an  engme  dynamometer  with  con- 
tinuous e.xammatJon  of  the  exhaust  gases. 
The  test  Ls  applicable  equally  to  con- 
trolled en-;:r.es  equipped  w.lh  means  for 
pre\enting,  controlling,  or  eliminating 
smoice  emissions  and  to  uncontrolled 
engines. 
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(c)  The  test  is  designed  to  determine 
the  opacity  of  smoke  In  exhaust  emis- 
sions during  those  engine  operating  con- 
ditions winch  tend  to  promote  smoke 
from  diesel-powered  vehicles. 

'  d  I  The  test  procedure  begins  with  a 
warm  engine  which  is  then  run  through 
preloading  and  preconditioning  opera- 
tions. After  an  idling  period,  the  engine  is 
operated  through  acceleration  and  lug- 
ging modes  during  which  smoke  emission 
measurements  are  made  to  compare  with 
the  standards.  The  engine  Is  then  re- 
turned to  the  idle  condition  and  the  ac- 
celeration and  lugging  modes  are  re- 
peated. Three  sequences  of  acceleration 
and  lugging  constitute  the  full  set  of 
operating  conditions  for  smoke  emission 
measurement. 

§  85.12]      Diesel  fuel  specifications. 

(a)  The  diesel  fuels  employed  shall  be 
clean  and  bright,  with  pour  and  cloud 
points  adequate  for  operability.  The  fuels 
may  contain  nonmetallic  additives  as 
follows:  cetane  improver,  metal  deacti- 
vator, antioxidant,  dehazer,  antirust, 
pour  depressant,  dye,  and  dispersant. 

( b  •  pHiel  meeting  the  following  specifi- 
cations, or  substantially  equivalent  speci- 
fications approved  by  the  Secretary,  shall 
be  used  in  exhaust  emission  testing.  The 
grade  of  fuel  recommended  by  the  engine 
manufacturer,  commercially  designated 
as  "Type  1-D"  or  "Type  2-D",  shall  be 
used. 


Item 


ASTM  test  method  No. 


Type  1-D       Type  2-D 


48-54 


42-SO 


330-300 

340-400 

370-430 

400-460 

410-480 

470-540 

460-520 

650-610 

500-560 

680-660 

40-44 

33-37 

0.  05-0. 20 

O.a-0.6 

Cetane D  613 

Distillation  range D  86 

iisr.  °F _ 

in  perrent  point,  °F 

SO  percent  point.  °F 

•JO  pert-ent  point,  °F 

EP,°F 

Oravltv.  "  API D  287 

Total  sulfur,  percent D  129  or  D  2622 

}Iydrooarl>on  composition D  1319 

Aromatlcs.  percent 8-15  27  (Mln.) 

Paratr:ns,  Naphthenes,  Olefins Remainder       Bemtlnder 

Flivih  pofrrt,  °F  iMln.). D  93 120  130 

VLvoslly.centlstokes D  446 1.6-2.0  ZO-3.2 

<c"i  Fuel  meeting  the  following  specifications,  or  substantially  equivalent  specifi- 
cations approved  by  the  Secretary,  shall  be  used  in  service  accumulation.  The  grade 
of  fuel  recommended  by  the  engine  manufacturer,  commercially  designated  as 
"Type  1-D"  or  "TjTae  2-D",  shall  be  used. 


Item 


ASTM  test  method  No. 


Type  1-D       Type  2-D 


Cetane D  613 , 

Distillation  range D  86 

nsp.  °K.... 

10  percent  point,  'F 

60  percent  point,  °F 

90  percent  point,  °F 

EP,  °K 

Gravity.  "API D  287 

Total  sulfur,  percent D  129  orD  2622. 

Flash  point.  °F  (Mln.) D  93 

Viscosity,  eentlftokes D  448 


48-54 


42-65 


303-390 

340-410 

370-130 

400-»70 

410-480 

470-540 

460-620 

660-610 

600-560 

680-660 

40-44 

33-40 

0. 05-0. 20 

0.  2-0.  S 

120 

130 

l.fr-2.0 

2. 0-3. 2 

<d)   The  type  fuel,  including  additive 

and  other  specifications,  used  under 
paragraphs  'bi  and  id  of  this  section 
shall  be  reported  in  accordance  with 
§  85.51ibt  i3). 

§8.'>.122      Dvnnniompter   operation   cycle 
for  smoke  emi««ion   test*. 

'a)  The  following  sequence  of  opera- 
tions shall  be  performed  during  engine 
dj  iiainomeler  testing  of  smoke  emissions. 


starting  with  the  dynamometer  preload- 
ing determined  and  the  engine  precondi- 
tioned '5  85.127(c) ).  , 

( 1 »  Idle  mode.  The  engine  'Is  caused 
to  Idle  for  5  minutes  at  the  manufac- 
turer's recommended  low  idle  speed.  The 
dj-namometer  controls  shall  be  set  to 
provide  minimum  load  by  turning  the 
load  switch  to  the  "off"  position  or  by 
adjusting  the  controls  to  the  minimum 
load  position. 


(2)  Acceleration  mode.  (i>  The  engine 
speed  shall  be  increased  to  200±50  r.p.m. 
above  the  manufacturer's  recommended 
low  idle  speed. 

<ii)  The  engine  shall  be  accelerated  at 
full-throttle  against  the  inertia  of  the 
engine  and  dynamometer  or  alternately 
against  a  preselected  dynamometer  load 
such  that  the  engine  .speed  reaches  85 
to  90  percent  of  rated  speed  in  5±1.5 
seconds. 

(iii»  'When  the  engine  reaches  the 
speed  required  in  subdivision  (iii  of  this 
subparagraph,  the  throttle  shall  be 
moved  rapidly  to  the  closed  position  and 
the  dynamometer  load,  if  any,  shall  be 
removed.  The  engine  speed  shall  be  re- 
duced to  the  speed  of  maximum  rated 
torque  or  60  percent  of  rated  speed 
(wliichever  is  higher),  within  :t50  r.p.m. 
Smoke  emissions  during  this  transitional 
mode  are  not  used  in  determining  smoke 
emissions  to  compare  with  the  standard. 

(iv)  The  throttle  .shall  be  moved 
rapidly  to  the  full-throttle  position  while 
simultaneously  applying  a  preselected 
dynamometer  load  such  that  the  engine 
speed  reaches  95  to  100  percent  of  rated 
speed  in  10 ±2  seconds. 

(3)  Lugging  mode.  (i>  Proceeding 
from  the  acceleration  mode,  the  dj'na- 
mometer  controls  shall  be  adjusted  to 
permit  the  engine  to  develop  maximum 
horsepower  at  rated  speed.  Smoke  emis- 
sions during  this  transitional  mode  are 
not  used  in  determining  smoke  emissions 
to  compare  with  the  standard. 

<ii)  Without  changing  the  throttle 
position,  the  dynamometer  controls  shall 
be  adjusted  gradually  to  slow  the  engine 
to  the  speed  of  maximum  torque  or  to 
60  percent  of  rated  speed,  whichever  Ls 
higher.  This  engine  lugging  operation 
shall  be  performed  smoothly  over  a  pe- 
riod of  35rt5  seconds.  The  rate  of  slow- 
ing of  the  engine  shall  be  linear,  within 
±100  r.p.m. 

(4)  Engine  unloading.  After  comple- 
tion of  the  lugging  mode  in  subparagraph 
(3)  (ii)  of  this  paragraph,  the  dynamom- 
eter and  engine  shall  be  returned  to  the 
idle  condition  described  in  subparagraph 
(1)  of  this  paragraph. 

(b)  The  procedures  de.scribed  in  para- 
graph I  a)  (li  through  (4i  of  this  sec- 
tion shall  be  repeated  until  the  entire 
cycle  has  been  run  three  times. 

§85.123      Dy  na  ino  tiieler     and     engine 
equip  men  I. 

The  following  equipment  shall  be  used 
for  smoke  emission  testing  of  engines 
on  engine  dvnamometers. 

(a)  An  engine  dynamometer  with  ade- 
quate characteristics  to  perform  the  test 
cycle  described  in  s  85.122. 

(b)  An  engine  cooling  system  having 
sufficient  capacity  to  maintain  the  en- 
gine at  normal  operating  temperatures 
during  conduct  of  the  prescribed  engine 
tests. 

<c)  A  noninsulated  exhaust  system  ex- 
tending 12-r2  feet  from  the  exhaust 
manifold  of  the  engine  and  presenting  an 
exhaust  back  pressure  within  ±0.2  inches 
Hg  of  the  upper  limit  at  maximum  rated 
horsepower,  as  established  by  the  engine 
mamifacturer  in  his  sales  and  service 
literature  for  vehicle  application.  A  con- 
ventional automotive  miilHer  of  a  size  and 
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type  commonly  used  with  the  engine  be- 
ing tested  shall  be  employed  in  the  ex- 
haust system  during  .smoke  emission  test- 
ing. The  terminal  2  feet  of  the  exhaust 
pipe  shall  be  of  circular  cross  section  and 
be  free  of  elbows  and  bends.  The  end  of 
the  pipe  shall  be  cut  off  squarely.  Tlie 
terminal  2  feet  of  the  exhaust  pipe  shall 
have  a  diameter  in  accordance  with  the 
engine  being  tested,  as  specified  below: 

Maximum  rated  Exhaust 

hoTsepoucr  pipe  size 

Less  than  101 2" 

101-200    3" 

201-300 -  4"^ 

301  or  more 5" 


PROPOSED    RULE   MAKING 

(d)  An  engine  air  inlet  system  pre- 
senting an  air  inlet  restriction  within 
±  1-inch  of  water  of  tlie  upper  linxit  for 
the  engine  operating  condition  which 
results  in  maximum  air  flow,  as  estab- 
lished by  the  engine  manufacturer  in  his 
sales  and  service  literature,  for  the 
engine  being  tested. 

§  89.121      J^nioke  measurements  system. 

(a)  Schematic  drawing.  The  following 
figure  (fig.  7)  is  a  schematic  drawing  of 
the  optical  system  of  the  light  extinction 
meter. 


COLLIMATED  LIGHT  FROM  SOURCE 


DETECTQR 


7 


Z 


/T 


OPTICAL  C&V,PONENT  FOR  LIMITING 
DETECTOR  VIEWING  ANGLE 


■^^ 


'      LIGHT  SOURCE 
COLLINIATING  LENS 


Figure  7.    Typical  smokemeter  o| 

(b)  Equipment.  The  following  equip- 
ment shall  be  used  in  the  system: 

(1)  Adapter — the  .smokemeter  optical 
imit  may  be  mounted  on  a  fixed  or  mov- 
able frame.  The  normal  unrestricted 
shape  of  the  exhaust  plume  shall  not  be 
modified  by  the  adapter,  the  meter,  or 
any  ventilation  system  used  to  remove 
the  exhaust  from  the  test  site. 

(2)  Smokemeter  'light  extinction  me- 
ter*— continuous      recording.      full-flcA' 
light  ob.scuration  meter.  It  shall  be  po- 
sitioned near  the  end  of  the  exhaust  pipe 
so  that  a  built-in  light  beam  traverses 
the  exhaust  smoke  plume  which  issues 
from    the   pipe   at   right   angles   to   the 
axis  of  the  plume.  The  light  .source  is  an 
incandescent   lamp  operated   at   a  con- 
stant voltage  of  not  less  than  15  percent 
of  the  manufacturer's  specified  voltage. 
The  lamp  output  is  collimated  to  a  beam 
with  a  diamet.er  winch  does  not  exceed 
0.4   exhaust  pipe   diameters.  The   angle 
of    divergence   of    the   collimated    beam 
shall  be  within  4    included  angle.  A  light 
detector,   directly   opixised   to   the  light 
source,    measures    the    amount   of   light 
blocked  by  the  smoke  in  the  exhaust.  The 
detector  sensitivity  is   restricted  to  the 
visual  range  and  comparable  to  that  of 
the  human  eye   A  collimating  tube  with 
apertures  equal  to  the  beam  diameter  is 
attached  to  the  detector.  It  restricts  the 
viewing  angle  of  the  detector  to  within 
16°  included  angle.  An  amplified  signal 
corresponding   to   the   amount    of    light 
blocked  Ls  recorded  continuou.sly  on  a  re- 
mote recorder.  An  air  curtain  acro.ss  the 
light  .source  and  detector  window  assem- 
blies may  be  used  to  minimize  deposition 
of  smoke  particles  on  tho.sc  surfaces  pro- 
vided that  it  does  not  measurably  affect 
the  opacity  of  the  plume.  The  mct*r  con- 
sists of  two  units,  an  optical  unit  and  a 
remote  control  unit.  Light  extinction  me- 


ptical  system  (schematic). 

ters  employing  substantially  identical 
measurement  principles  and  producing 
substantially  equivalent  results  but  which 
employ  other  electronic  and  optical  tech- 
niques may  be  used  only  after  having 
been  approved  in  advance  by  the 
Secretary. 

(3>  Recorder — a  continuous  recorder, 
with  variable  chart  six'ed  over  a  minimal 
range  of  0.5  to  8  0  inches  per  minute  'or 
equivalent)  and  an  automatic  marker  in- 
dicating 1-second  intervals  shall  be  used 
for  continuously  recording  the  transient 
conditions  of  exhaust  gas  opacity .  engine 
r.p.m.  and  torque.  The  recorder  scale  for 
opacity  shall  be  linear  and  calibrated  to 
read  from  0  to  100  iiercent  opacity  full 
scale.  The  opacity  trace  .shall  have  a  reso- 
lution within  1  percent  opacity.  The  re- 
corder scale  for  engine  r.p.m.  and  the 
recorder  scale  for  observed  engine  torque 
shall  be  linear  and  shall  have  full  scale 
calibration  such  as  to  facilitate  chart 
reading.  Tlie  r.p.m.  trace  shall  have  a 
resolution  within  30  r.p.m.  The  torque 
trace  shall  have  a  resolution  within  10 
lb. -ft.  Any  means  other  than  strip  chart 
recorder  may  be  used  provided  it  pro- 
duces a  permanent  visual  data  record  of 
quality  equal  to  or  better  than  that  de- 
scribed above. 

( 4  I  The  recorder  used  with  the  smoke- 
meter shall  be  capable  of  full-scale  de- 
flection in  0  5  .second  or  le.ss.  The  smoke- 
meter-recorder  combination  may  be 
damped  .so  that  .signals  with  a  frequency 
higher  than  10  cycles  per  .second  are  at- 
tenuated. A  separate  low-pass  electronic 
filter  with  the  following  performance 
characteristics  may  be  installed  between 
the  smokemeter  and  the  recorder  to 
achieve  the  high-frequency  attenuation. 

(i»  3  decibel  point — 10  cycles  per 
second. 

(ii>   Insertion  loss-zero  rtO.5  decibels. 


11355 

aii>  Selectivity— 12  decibels  per  octave 
above  10  cycles  per  second. 

(ivi   Attenuation— 27  decible.s  down  at 

40  cycles  per  second  minimum 

ic'i  Assembling  equipment  '\'  The 
optical  unit  of  the  smokemeter  shall  be 
mounted  radially  to  the  exhaust  pipe  so 
that  the  measurement  will  be  made  at 
right  angles  to  the  axis  of  the  exhaust 
plume.  The  distance  from  the  optical 
tmit  to  the  exhaust  pipe  outlet  shall  be 
1.0  to  1.5  pipe  diameters  taut  never  less 
than  4  inches,  Tlie  f'ull  flow  of  the  ex- 
haust stream  shall  be  contained  within 
and  be  centered  about  the  light  path  of 
the  unit. 

( 2 )  Power  shall  be  supplied  to  the  con- 
trol unit  of  the  smokemeter  in  time  at 
least  15  minutes  prior  to  testing  to  allow 
for  stabilization. 

§8.5.125      Information  Jo  be  reeorded. 

Tire  following  information  shall  be  re- 
corded with  respect  to  each  test: 

(a)  Test  number. 

(b)  Date  and  time  of  day. 

(c)  Instrument  operator. 

(d)  Engine  operator. 

(e)  Engine  Identification  numbers — 
Date  of  manufacture — Number  of  hours 
of  operation  accumulated  on  engine — 
Engine  Family — Fxhau.st  pipe  diame- 
ter— Fuel  injector  type — M  a  x  i  m  u  m 
measured  fuel  rate  at  maximum  meas- 
ured torque  and  horsepower — Air  a.'^pi- 
ration  system — Low  idle  r.p.m — Maxi- 
mum governed  r.p.m. — Maximum  meas- 
ured horsepower  at  r.p.m — Maximum 
measured  torque  at  r.p.m. — Exhaust  sys- 
tem back  pressure — Air  inlet  restriction. 

if  I  Smokemeter.  Number — Zero  con- 
trol setting — Calibration  control  set- 
ting— Gain. 

'g'  Recorder  chart  Identify  zero 
tracer — Calibration  traces — Idle  traces — 
Acceleration  test  traces— Start  and  fin- 
ish ol  each  test. 

(hi  .Ajnbient  temperature  in  dyna- 
mometer testing  room. 

( i '  Engine  intake  air  temperature  &nd 
humidity. 

( j )   Barometric  pressure. 

( k  I   Observed  engine  torque. 

§  85.126      ln.«lrument  cheeks. 

(a)  The  smokemeter  shall  be  checked 
according  to  the  following  procedure 
prior  to  each  test: 

(1)  The  optical  surfaces  of  the  optical 
section  shall  be  cliecked  to  verify  that 
they  arc  clean  and  free  of  foreign  mate- 
rial and  fingerprints. 

i2i  The  zero  control  shall  be  adjusted 
under  conditions  of  "no  smoke"  to  give 
a  recorder  trace  of  zero. 

<3i  Calibrated  neutral  density  filters 
having  approximately  2Q  percent  and  40 
percent  opacity  shall  be  employed  to 
check  the  linearity  of  the  instrument. 
The  filter' SI  shall  be  inserted  in  the  Ught 
path  perpendicular  to  the  axis  of  the 
beam  and  adjacent  to  the  opening  from 
which  the  beam  of  light  from  the  light 
source  emanates,  and  the  recorder  re- 
sponse shall  be  noted.  Deviations  in  ex- 
cess of  1  percent  of  the  nominal  opacity 
value  of  the  filter  as  established  by  the 
Secretary  shall  be  corrected. 
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11. l')*^ 

(bt  Tlie  instruments  for  measuring 
and  recording  engine  r.p.ni.,  engine  tor- 
que, air  inlet  restrictions,  exhaust  system 
back  pressure,  etc..  wiiich  are  used  in  the 
tests  prescribed  licrein  siiall  be  cali- 
brated from  time  to  time  in  accordance 
With  good  technical  practice. 

§  B.l.  127      Ti~<t   mti. 

lai  The  temperature  of  the  air  sup- 
plied to  the  engine  shall  be  between 
68  F.  and  86  F.  The  observed  baro- 
metric pressure  shall  be  between  28.5 
inches  and  31  inches  Hg  Higiier  air  tem- 
perature or  lower  barometric  pressure 
may  be  used,  if  desired,  but  no  allow- 
ance will  be  made  for  possible  increased 
smoke  emissions  because  of  such  condi- 
tions. 

lb  I  The  governor  and  fuel  system 
shall  have  been  adjusted  to  provide  en- 
gine performance  at  the  levels  specified 
by  the  engine  manufacturer  for  maxi- 
mum rated  horsepower  and  maximum 
rated  torque.  These  specifications  shall 
be  reported  in  accordance  with  .$  85.51 
(bi <3> . 

(c)  The  following  steps  shall  be  tiiken 
for  each  test: 

<  1 1   Start  cooling  system . 

i2*  Starting  with  a  warmed  engine, 
determine  by  experimentation  the  dyna- 
mometer inertia  and  dynamometer  load 
required  to  perform  the  acceleration  in 
the  dynamometer  cycle  for  smoke  emis- 
sion tests  '  §  85.122' a »  i  2  >  »  in  a  manner 
appropriate  for  the  dynamometer  and 
controls  being  used,  arrange  to  conduct 
the  acceleration  mode 

i3i  Install  smokemeter  optical  unit 
and  connect  it  to  the  recorder.  Connect 
the  engine  r  p,m.  and  torque  sensing 
devices  to  the  recorder. 

1 4  >  Turn  on  purge  air  to  the  optical 
unit  of  the  smokemeter,  if  ptn-ge  air  is 
used. 

1 5 1  Check  and  record  zero  and  span 
settings  of  the  smokemeter  recorder  at 
a  chart  speed  of  approximately  1  inch 
per  minute  iThe  optical  unit  shall  be 
retracted  from  its  position  about  the 
exhaust  stream  if  the  engine  is  left  run- 
ning I 

6 1  Precondition  the  engine  by  oper- 
ating it  for  10  minutes  at  m.aximum 
rated  horsepower. 

'  7 1  Proceed  with  the  sequence  of 
smoke  emission  measurements  on  the 
engine  dynamometer  as  prescribed  in 
§  85  122. 

'  8  >  I>uring  the  test  sequence  of  §  85,- 
122,  contmuously  record  smoke  meas:ure- 
ments,  engine  r.p.m,  and  torque  at  a 
chart  speed  of  approximately  1  inch  per 
minute  minim.um  during  the  idle  mode 
and  transitional  modes  and  8  inches  per 
minute  mmimum  dimng  the  acceleration 
and  lugging  modes. 

'  9 1   Turn  off  engine. 

'  10 '  Check  zero  and  re.set  if  necessary 
and  check  span  of  the  smokemeter  re- 
corder by  inserting  neutral  density  filters. 
If  cither  zero  or  span  drift  is  in  excess 
of  2  percent  opacity,  the  test  results  shall 
be  invalidated  . 

g  85.128      Oiart  rea<Iing. 

'a'  The  following  procedure  shall  be 
employed  in  reading  the  smokemeter  re- 
corder chart. 
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<  1 )  Locate  the  acceleration  mode 
ij  85  122(a)  (2))  and  the  lugging  mode 
'5  85.122'a)(3))  on  the  chart.  Divide 
each  mode  into  Vi -second  inten'als  be- 
ginning at  the  start  of  each  mode  Deter- 
mine the  average  smoke  reading  during 
each  '2 -second  interval  except  those  re- 
corded during  the  transitional  portions 
of  the  acceleration  mode  i§  85, 122(a)  (2) 
(iii) )  and  the  lugging  mode  (§  85, 122(a) 
(3>  (i) ). 

'2»  Locate  and  record  the  15  highest 
'i -second  readings  during  the  accelera- 
tion m(xle  of  each  dynamometer  cycle, 

'  3 .1  Locate  and  record  the  five  highest 
'2 -second  readings  during  the  lugging 
mode  of  each  dynamometer  cycle. 

§85.129      Calculations. 

(a)  Average  the  45  readings  in  §  85.128 
(a)(2)   and  designate  the  value  as  "a". 

(b)  Average  the  15  readings  in  §  85.128 
(a)(3)  and  designate  the  value  as  "b". 

§85.130      Tc^t  engines. 

(a)  The  engines  covered  by  the  appli- 
cation for  certification  will  be  divided 
into  engine  families  based  upon  the 
criteria  outlined  in  §85,89(a). 

(b»   Emission  data  engines: 

(1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met, 

( 2  >  Encfmes  of  each  engine  family  will 
be  divided  into  groups  based  upon  ex- 
haust emission  control  system.  Two  en- 
gines of  each  engine-system  combination 
siiall  be  run  for  smoke  emission  data  as 
prescribed  in  §85, 132(b).  Within  each 
combination,  the  engines  that  feature  the 
highest  fuel  feed  per  stroke,  primarily 
at  the  speed  of  maximum  rated  torque 
and  secondarily  at  rated  speed,  will  be 
selected  In  the  case  where  more  than  one 
engine  in  an  engine-system  combination 
have  the  highest  fuel  feed  per  stroke,  the 
engine  with  the  highest  maximum  rated 
torque  will  be  selected. 

(c»   DurabUity  data  engines: 

'D  One  engine  from  each  engine- 
sj'stem  combination  shall  be  tested  for 
lifetime  smoke  emission  data  as  pre- 
scribed in  §  85.132IC).  Within  each  com- 
bination, the  engine  which  features  the 
highest  fuel  feed  per  stroke,  primarily 
at  rated  s-peed  and  secondarily  at  the 
st)eed  of  maximum  rated  torque,  will  be 
selected  for  durabUity  testing.  In  the 
case  where  more  than  one  engine  in  an 
engine-system  combination  has  the  high- 
est fuel  feed  per  stroke,  the  engine  with 
tlie  highest  maximum  rated  horsepower 
will  be  selected  for  durability  testing. 

i2)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  subparagraph  (1)  of  this 
paragraph.  Notice  of  an  Intent  to  test 
additional  engines  shall  be  given  to  the 
Secretary  not  later  than  30  days  follow- 
ing notification  of  the  test  fleet  selection. 

(d)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicle  engines  sub- 
ject to  this  subpart  for  the  model  year 


for  which  certification  is  sought  Is  less 
than  200  engines  may  request  a  reduction 
in  the  number  of  test  engines  determined 
in  accordance  with  the  foregoing  provi- 
sions of  tins  section.  The  Secretarv-  may 
agree  to  such  lesser  number  as  he  deter- 
mines would  meet  tlie  objectives  of  this 
procedure, 

(ei  In  Ueu  of  testing  an  emission  data 
or  durability  data  vehicles  elected  under 
paragraph  (b)  or  (ci  of  tliis  section  and 
submitting  data  therefor,  a  manufacturer 
may,  with  the  prior  written  approval  of 
the  Secretary,  submit  data  on  a  similar 
vehicle  for  which  certification  has  pre- 
viously been  obtained, 

g  85.131       Mainltnuntc. 

(a)  (li  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  under  the  fol- 
lowing provisions: 

(1)  One  major  engine  servicing  to 
manufacturer's  specifications  may  be 
performed  at  500  hours  1^8  hours)  of 
dynamometer  operation.  A  major  engine 
servicing  shall  be  restricted  to  the  follow- 
ing: 

(a)  Adjust  drive  belt  tension. 
<b)  Adjust  low  idle  speed, 

(c)   Adjust  valve  lash  if  required. 

id)   Adjust  Injector  timing. 

(e)   Adjust  governor, 

(/)  Check  engine  bolt  torque  and 
tighten  as  required. 

(g>   Clean  injector  tips, 

(11)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected, 

(iii)  Normal  engine  lubrication  serv- 
ices (engine  oil  change  and  oil  filter,  fuel 
filter,  and  air  filter  servicing)  will  be 
allowed  at  manufacturer's  recommended 
intervals. 

(iv)  Readjustment  of  the  engine  fuel 
rates  may  be  performed  only  If  there  is 
a  problem  of  dropping  below  95  percent 
of  maximum  rated  horsepower  at  95-100 
percent  rated  speed. 

(v)  Leaks  in  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(vi)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advanced  approval  of  the 
Secretary. 

(2)  Allowable  maintenance  on  emis- 
sion data  engines  shall  be  limited  to  the 
adjustment  of  engine  low  idle  speed  at 
the  125-hour  test  point, 

(b)  Complete  emission  tests  (see 
§§  85,121-85,129)  shall  be  rim  before  and 
after  any  engine  maintenance  which  may 
reasonably  be  expected  to  affect  emis- 
sions. Tliese  test  data  shall  be  supplied 
to  tlie  Secretary-  immediately  after  the 
tests,  along  with  a  complete  record  of  all 
pertinent  maintenance,  including  an  en- 
gineering report  of  any  malfunction 
diagnosis  and  the  corrective  action  taken. 
In  addition,  all  test  data  and  mainte- 
nance reports  shall  be  compiled  and  pro- 
vided to  the  Secrctarj-  in  accordance  with 
S  85.53, 

(c)  If  the  Secretary  determines  that 
maintenance  or  repairs  performed  have 
resulted  in  a  substantial  change  to  tlie 
engine-system  combination,  the  engine 
shall  not  be  used  as  a  durability  data 
engine. 
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8  85.132      Service      arcunuilali«»n      and 
emission   niea.xurenicnl.H. 

Service  accumulation  shall  be  accom- 
plished by  operation  of  an  engine  on  a 
dynamometer. 

(a)  Emission  data  engines:  Each 
engine  shall  be  oi>erated  on  a  dynamom- 
eter for  125  hours  with  the  dynamometer 
and  engine  adjusted  so  that  the  engine  is 
operating  at  95-100  percent  of  rated 
speed  and  at  least  95  percent  of  maxi- 
mum rated  horsepower.  During  such 
operation,  the  engine  shall  be  run  at  the 
exhaust  back  pressure  specified  in 
5  85.123(C)  and  the  air  inlet  restriction 
specified  in  §  85.123(d).  Exhaust  smoke 
tests  shall  be  conducted  at  zero  and  125 
hours  of  operation, 

(b)  Durability  data  engines:  Each  en- 
gine shall  be  operated  on  a  dynamometer 
for  1,000  hours  with  the  dynamometer 
and  engine  adjusted  so  that  the  engine 
is  operating  at  95-100  percent  of  rated 
speed  and  at  least  95  i>crcenl  of  maximum 
rated  horsepower.  During  such  operation, 
the  engine  shall  be  run  at  the  exhaust 
back  pressure  specified  in  §  85.123(c)  and 
the  air  inlet  restriction  specified  in  §  85.- 
123(d).  Exhaust  smoke  measurements 
shall  be  made  at  zero  hours  and  at  each 
125  hours  of  operation.  All  results  except 
the  zero  hour  results  shall  t>e  used  to 
establish  the  deterioration  factors  (see 
5  85.133). 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  dyna- 
mometer operation  or  at  any  multiple 
of  125  hours  may  be  conducted  at  any  ac- 
cumulated hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supphed  to  the  Secretary  im- 
mediately after  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Secretary  in  accordance  with 
5  85,53. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero  hour  test 
data  to  the  Secretary  and  make  the  en- 
gine available  for  such  testing  under 
5  85.54  as  the  Secretary  may  require  be- 
fore beginning  to  accumulate  hours  on 
the  engine.  Failure  to  comply  with  this 
requirement  shall  invalidate  all  test  data 
submitted  for  this  engine, 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  engine,  as  indicated  by  compliance 
with  paragraph  (ei  of  this  .section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1,000  hours,  respectively,  and 
the  data  from  the  engine  shall  be  used  in. 
the  calculations  under  §  85  133.  Discon- 
tinuation of  an  engine  shall  be  allowed 
only  with  the  prior  written  consent  of 
the  Secretary. 

§85.133      Compliance     with     emission 
»tan<lar<l«, 

(a)  The  emission  standards  in  the  reg- 
ulations in  this  part  apply  to  the  lifetime 
emission  of  engines  In  public  use.  Prior 


PROPOSED   RULE   MAKING 

to  certification,  lifetime  emissions  can  be 
obtained  by  projection  of  test  data  to 
lifetime  normal  service.  Lifetime  normal 
service  or  its  equivalent  is  taken  to  be 
2,000  hours  of  prescribed  dynamometer 
operation. 

(b)  It  is  expected  that  the  opacity  of 
exhaust  emissions  will  change  with  use 
of  the  engine.  It  is  assumed  that  the  emis- 
sion level  corresponding  to  1,000  hours  of 
prescribed  dynamometer  operation  is  the 
average  emission  of  an  engine  over  its 
lifetime. 

(c)  The  procedure  for  determining 
compliance  with  exhaust  smoke  emission 
standards  in  heavy  duty  diesel  engines 
is  as  follows : 

( 1 )  Emission  deterioration  factors  for 
the  acceleration  mode  (designated  as 
"A")  and  the  lugging  mode  (designated 
as  "B")  shall  be  established  separately 
for  each  engine-system  combination. 

(i)  The  applicable  results  to  be  ased 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  under  5  85.132(b),  except  the 
zero  hour  tests.  This  shall  include  the 
official  test  results,  as  determined  in 
§  85.54,  for  all  tests  conducted  on  all 
durability  engines  of  the  combination 
selected  under  §  85.130(c)  (including  all 
engines  elected  to  be  opcrat.ed  by  the 
manufacturer  under  §  85  130(c)  (3  >  ) . 

(b)  All  emis.sion  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  §  85.131(a)  (1)  (i) , 

(ii)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points  Tlie  inter- 
polated 125  and  1,000  hour  points  on  this 
line  must  be  within  the  standard  pro- 
vided in  §  85,41  or  the  data  shall  not  be 
used  in  calculation  of  a  deterioration 
factor, 

(iii)  The  deterioration  factors  will  be 
calculated  as  follows : 

A-percent  opacity  "a".  Interpolated  to  1,000 
hours,  minus  percent  opacity  "a."  Inter- 
polated to  125  hours, 

B-percent  opacity  "b".  Interpolated  to  1.000 
hours,  minus  percent  opacity  "b".  Inter- 
polated to  125  hours, 

(2)  The  "percent  opacity"  values  to 
compare  with  the  standards  shall  be  the 
opacity  values  "a"  and  "b"  for  each  emis- 
sion data  engine  within  an  engine-system 
combination  to  which  are  added  the  re- 
spective factors  "A"  and  "B"  of  subpara- 
graph (1)  of  this  paragraph  for  that 
engine-system    combination:     Provided, 

■  That  if  a  deterioration  factor  as  com- 
puted in  subparagraph  i  1 1  of  this  para- 
graph is  less  than  zero,  that.detenoration 
factor  shall  be  zero  for  the  purposes  of 
this  subparagraph, 

(3)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  .subpara- 
graph (2)  of  this  paragraph,  before  any 
engine  in  that  family  wUl  be  certified. 
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Appendix  A 


DHEW  URBAN   DYNAMOMETHl   DRIVING   SCHEDUIJ^ 

(Speed  versus  Time  Sequence)  ^ 


Timr     Speed 

Time      Speed 

Time      Speed 

(see.)    ( 

n.p.h.) 

dec.)    ( 

n.p.h.) 

(see.)     ( 

„.p.h.) 

0 

0.0 

94 

30.2 

205 

47.2 

20 

0.0 

95 

30.3 

206 

47.2 

21 

2,7 

96 

30.5 

207 

47  1 

22 

5.1 

97 

30,1 

208 

47.1 

23 

7.5 

98 

29,7 

209 

470 

24 

10.4 

99 

29,7 

214 

47.0 

25 

144 

100 

29.9 

215 

47.2 

26 

16.6 

101 

30.2 

216 

47  8 

27 

18,3 

102 

30.6 

217 

48  2 

28 

19.0 

103 

30.8 

218 

487 

29 

20,2 

104 

30.8 

219 

49.2 

30 

21.8 

105 

30.3 

220 

49.7 

31 

22.1 

106 

29.9 

221 

50.2 

32 

22.3 

107 

29.8 

222 

50.6 

33 

22.0 

108 

29.9 

223 

51.1 

34 

21,5 

109 

30,3 

224 

522 

35 

21,1 

110 

30.9 

225 

53.2 

36 

20.7 

111 

31  3 

226 

53.9 

37 

19.9 

112 

32.0 

227 

54.3 

38 

17.5 

114 

32.0 

228 

54  5 

39 

152 

115 

31.9 

229 

548 

40 

15.0 

116 

31,0 

230 

54  8 

41 

15.1 

117 

28.7 

231 

54  4 

42 

15,2 

118 

246 

232 

544 

43 

15,7 

119 

200 

233 

54.6 

44 

16.6 

120 

15.3 

234 

54.9 

45 

18.6 

121 

11.7 

235 

55.2 

46 

20.5 

122 

6.5 

236 

55  4 

47 

22.2 

128 

2.8 

237 

56  8 

48 

22.8 

124 

0.0 

238 

55.9 

49 

22.6 

163 

0.0 

239 

56.0 

50 

22.5 

164 

02 

240 

56.1 

51 

21.5 

165 

40 

241 

56.2 

52 

19,3 

166 

9.6 

242 

562 

53 

17,7 

167 

143 

243 

56.3 

54 

16.1 

168 

16.5 

244 

56.3 

55 

15.5 

169 

20  0 

245 

56.2 

56 

16,8 

170 

22  4 

247 

56.2 

57 

18.5 

171 

24.2 

248 

56.1 

58 

20.5 

172 

25,7 

249 

56.0 

59 

23.4 

173 

26.5 

250 

55.7 

60 

23.8 

174 

25.9 

251 

55.1 

61 

24.2 

175 

25.5 

252 

54.8 

62 

24.6 

176 

25.0 

253 

54  3 

63 

24.8 

177 

25  1 

254 

54.1 

64 

.24,6 

178 

25.5 

255 

53.8 

65 

24.4 

179 

25.7 

256 

53.7 

66 

24.5 

180 

26  0 

257 

53  7 

69 

24.5 

181 

270 

258 

53.8 

70 

24  6 

182 

26  4 

259 

53  9 

71 

24,8 

183 

24.8 

260 

54.0 

72 

25,1 

184 

22.2 

261 

53  8 

73 

25.4 

185 

19.5 

262 

53.4 

74 

25.4 

186 

18.0 

263 

53.1 

75 

25,2 

187 

17.6 

264 

52.8 

76 

25.1 

188 

18.5 

265 

52.2 

77 

25,2 

189 

188 

266 

52.1 

78 

25.7 

190 

203 

267 

52.0 

79 

26  0 

191 

22.5 

•268 

51,8 

81 

26.0 

192 

24.9 

269 

51.6 

82 

26.2 

193 

27.8 

270 

51,5 

83 

27.0 

194 

31.0 

271 

51.4 

84 

28.0 

195 

34.3 

272 

51.5 

85 

29.0 

196 

36.4 

273 

51.8 

86 

29  3 

197 

37.8 

274 

52  0 

67 

29.7 

198 

39  4 

275 

52.6 

88 

30.0 

199 

40  8 

276 

53.2 

89 

30.4 

200 

42  0 

277 

53.8 

90 

30.5 

201 

43.7 

278 

54.2 

91 

30.4 

202 

44  9 

279 

54  9 

92 

30.3 

203 

45.8 

280 

55,2 

93 

30.3 

204 

46.5 

281 

65,5 

1  Where  time  and  speed  are  omitted  from 
the  sequence,  the  time  and  speed  Immedi- 
ately preceding  and  following  the  omlsslon(8) 
apply. 
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r*«^ 

Speed 

Ttm 

Speed 

Time 

Speed 

Time 

Speed 

Time 

Speed 

Time 

Speed 

Time 

Speed 

Time 

Speed 

Time 

Speed 

isrc.) 

m.p.h,) 

(sfc.) 

m.p.h.) 

(sec.) 

m.p.h.) 

(sec.)    ( 
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PROPOSED   RULE   MAKING 

11.  Calculat«  absorbed  road  horsepower 
from: 

HP«=(l/2)  (Wi/32.2)  (V.'-V,«)/(550t) 
HPd  =  0,06073  (W./t) 

Where: 

Wi  =  Equivalent  Inertia  In  lb. 
Vi=:Inltial  velocity  In  ft, ./sec,   (55  m,p,h. 

=  80,67  ft./aec,). 
V2  =  Final   velocity   In  ft, /sec.    (45   m  p.h. 
=  66  ft., /sec). 
t= Elapsed  time  for  rolls  to  coast  from 
55  m,p,h,  to  45  m.p.h. 

12.  Plot  Indicated  road  load  horsepower  at 
50  m.p.h.  versus  road  load  horsepower  at 
50  m.p.h. 


i«  n 

KM  lOAO  HOffiEPOfER  AT  St  ark 

EXWCPLE:  OrwwiwtfT  CiliVillon  oirrft 
lS«i.N«.CI(-r.5KiKMS 

13.  The  road  load  horsepower  .eported  In 
5  85.76  is  obtained  by  entering  the  plot  at 
the  indicated  road  load  horsepower  deter- 
mined in   §  85.76,   (c),   (1).   (U). 


STOP,  THEN  ACCELERATE 
TO  LAP  SPEED 


ii;].'>y 

14  One*  the  road  load  horsepower  at  50 
m.p.h.  is  known  for  a  vehicle.  It  may  be 
tested  on  other  dynamometers  using  a  sim- 
ilar calibration. 

Appendix  C 

durabilitt  deivinc  8ched0le 

The  schedule  consists  of  10  lapis  of  a  5- 
mlle  course.  The  vehicle  spieed  for  each  lap 
is  as  follows; 

Speed 
Lap  m.p.h. 

1  40 

2       30 

3    —  65 

4  40 

5 . -  30 

6   55 

7         35 

8 65 

9 _. 45 

10   35 

The  third,  sixth,  and  eighth  laps  are  run 
at  a  constant  speed  of  55  m.p.h.  All  other 
laps  are  run  as  described  In  the  following 
diagram  with  all  accelerations  at  a  rate  of 
2.2  m.p.h. /sec'  and  all  decelerations  at  a 
rate  of  2.0  m.p.h. /sec.-'. 

This  10  lap  procedure  shall  be  followed  for 
4  hour  intervals,  with  cool  down  periods  be- 
tween intervals.  During  each  cool  down,  the 
vehicle  shall  be  parked  and  shall  soak  at 
ambient  temperature  for  no  less  than  4 
hours.  An  accelerated  cool  down  technique 
may  be  used  if  approved  in  advance  by  the 
Secretary  as  meeting  the  objectives  of  this 
provision. 

DECELERATE  TO  20  mph, 

THEN  ACCELERATE  TO 

LAP  SPEED 


Appendix  B 


PROCEDURE     FOR     DYNAMOMETER     ROAD      HORSCjaa 
POWER    CALIBRATION 

This  appendix  describes  the  method  for  de- 
termining the  road  horsepower  absorbed  by 
a  chassis  dynamometer.  The  measured  ab- 
sorl>ed  road  horsepower  includes  the  dyna- 
mometer friction  as  well  as  the  power  ab- 
sorbed by  the  power  absorption  unit.  The 
dynamometer  is  driven  above  the  test  speed 
range.  The  device  used  to  drive  tlie  dyna- 
mometer is  then  disengaged  from  the  dyna- 
mometer and  the  roll(s)  is  allowed  to  coast 
down.  The  kinetic  energy  of  the  system  is 
dissipated  by  the  dynamometer  friction  and 
absorption  unit.  This  method  neglects  the 
v.Tlations  in  roll  bearing  friction  due  to  the 
drive  axle  weight  of  the  vehicle.  The  differ- 
ence in  coast  down  time  of  the  free  (rear) 
roll  relative  to  the  drive  (front)  roll  may  be 
neglected  in  the  case  of  Clayton  or  similar 
type  dynamometers. 
This  procedure  shall  be  followed: 

1.  Devise  a  method  to  determine  the  speed 
of  the  drive  roll  if  not  already  measured.  A 
fifth  wheel,  revolution  pickup  or  other 
suitable  means  may  be  used. 

2.  Place  a  vehicle  on  the  dynamometer  or 
devise  another  method  of  driving  the 
dynamometer. 

3.  Engage  inertia  flywheel  for  the  most 
common  vehicle  weight  class  for  which  the 
dynamometer  is  used. 

4.  Drive  dynamometer  up  to  50  m.p.h. 

5.  Record  indicated  road  horsepower. 
0.  Drive  dynamometer  up  to  60  m.p.h. 

7.  Disengage  the  device  used  to  drive  tlie 
dynamometer. 

8.  Record  the  time  for  the  dynamometer 
drive  roll  to  coast  down  from  55  m.p.h.  to 
45  m.p.h. 

9.  Adjust  the  pwwer  absorption  unit  to  a 
different  level. 

10.  Repeat  steps  4  to  9  above  sufficient 
time*  to  cover  the  range  of  road  horsepower 
used. 


DECELERATE  TO  20  mph, 

THEN  ACCELERATE  TO 

LAP  SPEED 


START-FINISH 

STOP,  THEN 

ACCELERATE  TO 

LAP  SPEED 


DECELERATE  TO  20  mph, 

THEN  ACCELERATE  TO 

LAP  SPEED 


— 0.4  mile 


2.0  miles  • 


2.4miles• 


-0  AND  S.0  miles 


■4.4  miles 


3.0  miles- 


STOP,  THEN  ACCELERATE 
TO  LAP  SPEED 


DECELERATE  TO  20  mph, 

THEN  ACCELERATE  TO 

UP  SPEED 


y 


STOP,  THEN  ACCELERATE 
.TO  LAP  SPEED 


3.B  miles 


rLCELERATETOHMfc, 

Ir-ENACCELERATETO 

UP  SPEED 


NOTE-  All  Stops  are  for  15  seconds. 
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Title  7— AfiRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the    1969 
and   Succeeding   Crop   Years 

Appendix:   Covnties  DE.slCN.^TED   for 
Combined  Crop  Insurance 

Pursuant  W  authority  contained  in 
5  401.101  of  the  above-identit'ied  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  combined  crop 
insurance  for  the  1971  crop  year.  The 
crops  on  which  insurance  is  offered  are 
shown  opposite  the  name  of  the  county. 
state  and  county  CTop(s) 

North  Dakota  : 
Barnes      Barley.  Flax,  Oats,  Rye, 

Wheat. 
Grand  Porks Barley.       Flax.       Oats, 

Wheat. 
Pierce    Barley,  Flax.  Oate,  Rye, 

Wheat. 
Ransom Barley,  Corn.  Flax,  Oats, 

Wheat. 
Richland Barley,       Corn.       Flax, 

Oats,  Rye,   Soybeans, 

Wheat. 
Sargent Barley,  Corn,  Flax,  Oats, 

Wheat. 
Steele    Barley,       Flax,       Oats, 

Wheat. 

(Sees.  506,  516,  52  Stat.  73,  as  amended.  77 
as  amended;  7  U.SC.  1506,  1516) 

[SEAL]       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[PR     Doc.    70-9052;    Piled,    July    15,    1970; 
8:47  am.) 


PART   401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations   for   the    1969 
ond   Succeeding    Crop    Years 

Appendix;  Counties  Designated  for 
Corn  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  com  crop  in- 
surance for  the  1971  crop  year. 

Alabama 
De  Kalb.  Marshall. 

Jackson. 

Colorado 


Boulder. 

Morgan. 

Kit  Carson. 

Sedgwick. 

Larimer. 

Washington 

Logan. 

Weld. 

Delaware 

Kent. 

Sussex. 

New  Castle. 

Suwannee. 
Colquitt. 

Adams. 

Bond. 

Brown. 

Bureau. 

Carroll. 

Cass. 

Champaign. 

Christian. 

Clark. 

Clinton. 

Coles. 

Crawford. 

Cumberland. 

De  Kalb. 

De  Witt. 

Douglas. 

Edgar. 

Effingham. 

Fayette. 

Ford. 

Pulton. 

Greene. 

Grundy. 

Hancock. 

Henderson. 

Henry. 

Iroquois. 

Jasper. 

Jefferson. 

Jersey. 

Jo  Daviess. 

Kankakee. 

Kendall. 

Knox. 

La  Salle. 

Lee. 


Adams. 

Allen. 

Bartholomew. 

Benton. 

Blackford. 

Boone. 

Carroll. 

Cass. 

Clay. 

Clinton. 

Decatur. 

De  Kalb. 

Delaware. 

Elkhart. 

Payette. 

Fountain. 

Pulton. 

Gibson. 

Grant. 

Hamilton. 

Hancock. 

Hendricks. 

Henry. 

Howard. 

Huntington. 

Jackson. 

Jasper. 

Jay. 

Johnson. 

Knox. 


Adair. 

Adams. 

Allamakee. 

Audubon. 

Benton 

Black  K.iAk 


Florida 


Georgia 


Illinois 


Livingston. 

Logan. 

McDonough. 

McLean. 

Macon. 

Macoupin. 

Madison. 

Marshall. 

Mason, 

Menard. 

Mercer. 

Monroe. 

Montgomery. 

Morgan. 

Moultrie. 

Ogle. 

Peoria. 

Piatt. 

Pike, 

Putnam. 

St.  Clair. 

Sangamon. 

Schuyler. 

Scott. 

Shelby. 

Stark. 

Stephenson. 

Tazewell. 

Vermilion. 

Warren. 

Washington. 

Wayne. 

Whiteside. 

Winnebago. 

Woodford. 


Indiana 


Kosciusko. 

Lagrange. 

Madison. 

Marlon. 

Marshall. 

Miami. 

Montgomery. 

Morgan. 

Newton. 

Noble. 

Parke. 

Pulaski. 

Putnam. 

Randolph. 

Ripley. 

Rush. 

Shelby. 

Sullivan. 

Tippecanoe. 

Tipton. 

Union, 

Vermillion. 

Vigo. 

Wabash. 

Warren. 

Wayne. 

Wells. 

White. 

Whitley. 


Iowa 


Boone. 

Bremer. 

Buchanan. 

Buena  Vista. 

Butler 

Calhoun. 


Iowa — Continued 


Carroll. 

Lee. 

Cass. 

Linn. 

Cedar. 

Louisa. 

Cerro  Gordo. 

Lyon. 

Cherokee. 

Madison. 

Chickasaw. 

Mahaska. 

Clarke. 

Marlon. 

Clay. 

Marshall. 

Clayton. 

Mills. 

Clinton. 

Mitchell. 

Crawford. 

Monona. 

Dallas 

Monroe. 

Decatur. 

Montgomery. 

Delaware. 

Muscatine. 

Des  Moines. 

O'Brien. 

Dickinson. 

Osceola. 

Dubuque. 

Page. 

Emmet. 

Palo  Alto. 

Payette. 

Plymouth. 

Floyd. 

Pocahontas. 

Franklin. 

Polk. 

Fremont. 

Pottawattamie 

Greene. 

Poweshiek. 

Grundy. 

Sac. 

Guthrie. 

Scott. 

Hamilton. 

Shelby 

Hancock. 

Sioux. 

Hardin. 

Story. 

Harrison. 

Tama. 

Henry. 

Taylor. 

Howard. 

Union. 

Humboldt. 

Wapello. 

Ida. 

Warren. 

Iowa 

Washington. 

Jackson. 

Webster. 

Jasper. 

Winnebago. 

Jefferson. 

Winneshiek. 

Johnson. 

Woodbury. 

Jones. 

Worth. 

Keokuk. 

Wright. 

Kossuth. 

Kansas 

Atchison. 

Linn. 

Bourbon. 

Marshall. 

Brown. 

Miami. 

Crawford. 

Nemaha. 

Doniphan. 

Osage. 

Douglas. 

Pottawatomie 

Finney. 

Scott. 

Prankhn. 

Shawnee. 

Grant. 

Sherman. 

Haskell. 

Stanton. 

Jackson. 

Washington. 

Jefferson. 

Wichita. 

Johnson. 

Kentucky 

Ohristian. 

McLean. 

Daviess. 

Todd. 

Henderson. 

Union. 

Hopkins. 

Louisiana 

Polnte  Coupee. 

• 

Maryland 

Caroline. 

Queen  Annes. 

Kent. 

Talbot. 

Michigan 

Branch. 

Kalamazoo. 

Calhoun. 

Lenawee. 

Cass. 

Livingston. 

CUnton. 

Monroe. 

Eaton. 

Saginaw. 

Gratiot, 

St.  Cla:r. 

Hillsdale. 

St.  Joseph. 

Ingham. 

Shiawassee. 

Ionia. 

Tuscola. 

Jackson. 

Washtenaw. 
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Minnesota 

North  Dakota 

Big  Stone. 
Blue  Earth. 

Murray. 

Nicollet. 

Cass. 
Banaom. 

Richland. 
Sargent. 

Brown, 

Nobles. 

.     Ohio 

Carver. 

Olmsted. 

Chippewa. 

Cottonwood. 

Dakota. 

Dodge. 

Douglas. 

Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Grant. 

Houston. 

Pipestone     . 

Pope. 

Redwood. 

Renville. 

Rice. 

Rock. 

Scott. 

Sibley. 

Stearns. 

Steele. 

Stevens. 

Allen. 

Ashland. 

Auglaize. 

Butler. 

Champaign. 

Clark. 

Clinton. 

Crawford. 

Darke. 

Defiance. 

Delaware. 

Logan. 

Lucas. 

Madison. 

Marlon. 

Medina. 

Mercer. 

Miami. 

Montgomery. 

Morrow. 

Ottawa. 

Paulding. 

Jackson. 
Kandiyohi. 
Lac  Qui  Parle. 
Le  Sueur. 
Lincoln. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca. 

Erie. 

Fairfield. 

Fayette. 

Franklin. 

Fulton. 

Pickaway. 

Preble. 

Putnam. 

Richland. 

Sandusky. 

Lyon. 
McLeod. 

Washington. 
Watonwan. 

Greene. 
Hancock. 

Seneca. 
Shelby. 

Martin. 
Meeker. 
Mower. 

Winona. 

Wright. 

Yellow  Medicine. 

Hardin. 

Henry. 

Highland. 

Union. 
Van  Wert. 
Wayne. 

Huron. 

Williama. 

Mississippi 

Knox. 

Wood. 

Tippah. 

Licking. 

Wyandot. 

.".lISSOUBI 

Pennsylvania 

Adair. 

Knox. 

Adams. 

Lancaster. 

Andrew. 

Lafayette. 

Chester. 

Lebanon. 

Atchison. 

Lawrence. 

Cumberland. 

Perrv. 

.\udraln. 

Lewis. 

Dauphin. 

York. 

Barton. 

Lincoln. 

Franklin. 

Bates. 

Linn. 

SofTH  Dakota 

Boone. 

r^lvingston. 

Aurora. 

Hanson. 

Buchanan. 

Macon. 

Beadle. 

Hutchinson. 

Butler. 

Marlon. 

Bon  Homme. 

Kingsbury.                "^ 

Caldwell. 

Mississippi. 

Brookings. 

Lake. 

Callaway. 

Monroe. 

Charles  Mix. 

Lincoln. 

Cape  Girardeau.                Montgomery. 

Clark. 

McOook. 

Carroll. 

New  Madrid. 

Clay. 
Codington. 

Miner. 

Cass. 

Nodaway. 

Minnehaha. 

Charlton. 

Pemiscot. 

Davison. 

Moody. 

Clark. 

Pettis. 

Day. 

Roberts. 

Clinton. 

Pike. 

Deuel. 

Sanborn. 

Cooper. 

Platte. 

Douglas. 

Turner. 

Daviess. 

Ralls. 

Grant. 

Union. 

De  Kalb. 

Randolph. 

Hamlin. 

Yankton. 

Dunklin. 

Ray. 

Franklin. 

St.  Charles. 

TENNESSEE 

Gentry. 

Saline. 

Franklin. 

Obion. 

Grundy. 

Scotland. 

Harrison. 

Scott. 

Virginia 

Henry. 

Holt. 

Shelby. 
Stoddard. 

Nansemond. 

Southampton. 

Howard. 

Sullivan. 

Wisconsin 

Jackson. 

Vernon. 

Barron. 

La  Crosse. 

Jasper. 

Worth. 

Buffalo. 

Lafayette. 

Johnson. 

Calumet. 

Pepin. 

Nebraska 

Clark. 

Pierce. 

Columbia. 

Polk. 

Antelope. 

Lancaster. 

Crawford. 

Racine. 

Boone. 

Madison. 

Dane. 

Richland. 

Burt. 

Merrick. 

Dodge. 

Rock. 

Butler. 

Nemaha. 

Dunn. 

St.  Croix. 

Cass. 

Otoe. 

Fond  du  Lat 

Sauk. 

Cedar. 

Pawnee. 

Grant. 

Trempealeau. 

Colfax. 

Phelps. 

Green. 

Vernon. 

Cvumlng. 

Pierce. 

Iowa. 

Walworth. 

Dixon. 

Platte. 

Jackson. 

Waukesha. 

Dodge. 

Polk. 

Jefferson. 

Winnebago. 

Gage. 

Richardson. 

Kenosha. 

Hall. 

Saunders. 

Hamilton. 

Stanton. 

WYOMINti 

Johnson. 

Washington. 

Goshen. 

Kearney. 

Kno.r. 

Wavne. 
York. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 

as  amended; 

7U.3.C.  1506,  1516) 

NoBTH  Carolina 

[SEAL] 

Richard  H.  Aslakson, 

Anson. 

Pitt. 

Manager,  Federal 

Beaufort. 

Robeson. 

Crop  Insurance  Corporation. 

Hyde. 
Nash. 

Rowan. 

Union. 

(P.R.    Doc. 

70-9053;    Piled,    July    15,    1970: 

Pamlico. 

Washington. 

8:47  a.m.l 

PART   401 — FEDERAL    CROP 
INSURANCE 

Subpart — Regulations    for   the    1969 
and    Succeeding    Crop    Years 

Appendix:  Counties  Designated  for  Dry 
Bean  Crop  Insurance 
Pursuant  to  authority  contained  in 
§  401.101  of  the  above- identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  dry  bean  crop 
insurance  for  the  1971  crop  year.  The 
class(es)  of  beans  on  which  insurance 
is  offered  is  shown  opposite  the  name  of 

the  county. 

Classics)  of  dry  beans 
State  and  County  insured 

Colorado: 

Boulder Pinto. 

Larimer Pinto. 

Logan Pinto. 

Morgan Pinto. 

Sedgewlck Pinto. 

Washington Pinto. 

Weld Pinto. 

Idaho: 

Ada Great  Northern.  Plnk.s. 

Pinto,     Red    Kidney. 
Small  Reds.' 

Canyon Great  Northern.  Pinks. 

Pinto,     Red     Kidney. 
Small  Reds.' 

Cassia   Great  Northern,  Plnk=. 

Pinto,    Red    Kidney. 
Small  Reds.' 

Gooding    Great  Northern.  Pink;^. 

Pinto.     Red    Kidney. 
Small  Reds.' 

Jerome    Great  Northern.  Pink.';, 

Pinto,     Red    Kidney. 
Small  Reds.' 

Lincoln Great  Northern.  Pinks. 

Pinto,     Red     Kidney. 
Small  Reds. 

Minidoka    Great  Northern.  Pink.-;. 

Pinto,     Red    Kidney. 
Small  Reds.' 

Owyhee Great  Northern,  Pink.';. 

Pinto,     Red    Kidney, 
Small  Reds. 

Twin  Falls Great  Northern,  Pinks. 

Pinto.     Red    Kidney. 
Small  Reds.' 
Michigan: 

Bay Pea  and  Medium  While 

Gratiot   Pea  and  Medlun>  White 

Htu-on Pea  and  Medium  White 

Saginaw    Pea  and  Medium  White 

St.  Clair Pea  and  Medium  Whito 

Sanilac    Pea  and  Medium  White 

.Shiawassee Pea  and  Medium  Whitp 

Tuscola Pea  and  Medium  White 

Nebraska: 

Box  Butte Great  Northern,  Pinto 

Merrill Great  Northern,  Pinto 

Scotts  BluflT Great  Northern,  Pinm 

Sheridan Great  Northern,  Pinto 

Washington: 

Adams Grent  Northern,  Pinks. 

Pinto.      Small      Flat 
Whites,    Small    Reds 

Franklin Great  Northern,  Pinks. 

Pinto.      Small      Flat 
Whites.    Small    Reds 

Grant    Great  Northern,  Pinks. 

Pinto.      Small      Flat 
Whites,    Small    Reds 
Wyoming: 

Big   Horn Great  Northern.  Pinto. 

Goshen Great  Northern,  Pinto. 

Park Great  Northern,  Pinto. 

Platte    Great  Northern,  Pinto. 

Washaklo Great  Northern.  Pinto. 


'  Instu-ance  Is  also  provided  on  bush  varie- 
ties of  garden  seed  beans. 


(Sees    506,  516.  52  Stat.  73,  as  amended,  77, 
as  amended;   7  U.S.C.   1506.  1516) 


[SEAL] 


IF.R.    Doc 


Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

70-9049;    Piled,    July    15.    1970; 
8:47  ami 


PART   401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations   for   the    1969 
and   Succeeding   Crop   Years 

Appendix;  Cov.nties  Designated  for  Flax 
Crop  Insurance 
Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  flax  crop  in- 
surance for  the  1971  crop  year. 

Crop  Insurance  Corporation     . 


Minnesota 


Becker. 

Big  Stone. 

Chippewa. 

Clay. 

Grant. 

Kittson. 

Lac  Qui  Parle. 

Lincoln. 

Lyon. 

Mahnomen. 

Marshall. 

Murray. 

Nobles. 

Norman. 


Otter  Tail. 

Pennington. 

Pipestone. 

Polk. 

Pope. 

Red  Lake. 

Redwood. 

Roseau. 

Stevens. 

Swift. 

Traverse. 

Wilkin. 

Yellow  Medicine. 


North   Dakota 


Barnes. 

Benson. 

Bottineau. 

Burleigh. 

Cass. 

Cavalier. 

Dickey. 

Eddy. 

Emmons. 

Foster. 

Grand  Forks. 

Griggs. 

Kidder. 

La  Moure. 

Logan. 

McHenry. 

Mcintosh. 

McLean. 


Brookings. 

Brown. 

Campbell. 

Clark. 

Codington. 

Corson. 

Day. 

Deuel. 

Edmunds. 

Grant. 


Mountrail. 

Nelson. 

Pembina. 

Pierce. 

Ramsey. 

Ransom. 

Renville. 

Richland. 

Rolette. 

Sargent 

Sheridan. 

Steele. 

Stutsman. 

Towner. 

Traill. 

Walsh. 

Ward. 

Wells. 

South   Dakota 

Hamim. 

Kingsbury. 

Lake. 

McPherson. 

Marshall. 

Miner. 

Moody. 

Roberts. 

Walworth. 


RULES   AND   REGULATIONS 

PART   401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations    for    the    1969 
and    Succeeding    Crop    Years 

Appendix;  Counties  Designated  for  Oat 
Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401  101  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  oat  crop 
insurance  for  the  1971  crop  year. 
California 

Modoc. 

Illinois 


11. ;b: 


Minnesota — Continued 


(Sees    506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C  1506.  1516) 


[SEALl 


I  P.R. 


Richard  H  Aslakson, 
Manager.  Federal 
Crop  Insurance  Corporation. 

Doc.    70-9054:    Piled,    July    15,    1970; 
8  4"  am.) 


Bureau. 
Carroll. 
Henry. 


Adair. 

Adams. 

Allamakee. 

Audubon. 

Benton. 

Black  Hawk. 

Boone. 

Bremer. 

Buchanan. 

Buena  Vista. 

Butler. 

Calhoun. 

Carroll. 

Cass. 

Cedar. 

Cerro  Gordo. 

Cherokee. 

Chickasaw. 

Clarke. 

Clay. 

Clayton. 

Clinton. 

Crawford. 

Dallas. 

Decatur. 

Delaware. 

Des  Moines. 

Dickinson. 

Dubuque. 

Emmet. 

Fayette. 

Floyd. 

Franklin. 

Fremont. 

Greene. 

Grundy. 

Guthrie. 

Hamilton. 

Hancock. 

Hardin. 

Harrison. 

Henry. 

Howard. 

Humboldt. 

Ida. 

Iowa. 

Jackson. 


Becker. 

Big  Stone. 

Blue  Earth. 

Brown. 

Carver. 

Chippewa. 

Clay. 

Cottonwood. 

Dakota. 

Dodge. 

Douglas. 


Jo  Daviess. 

Ogle. 

Stephenson. 


Iowa 


Jasper. 

Jefferson. 

Johnson. 

Jones. 

Keokuk. 

Kossuth. 

Lee. 

Linn. 

Louisa. 

Lyon. 

Madison. 

Mahaska. 

Marlon. 

Marshall. 

Mills. 

Mitchell. 

Monona. 

Monroe. 

Montgomery. 

Muscatine. 

O'Brien. 

Osceola. 

Page. 

Palo  Alto. 

Plymouth. 

Pocahontas. 

Polk. 

Pottawattamie. 

Poweshiek. 

Sac. 

Scott. 

Shelby. 

Sioux. 

Story. 

Tama. 

Taylor. 

Union. 

Wapello. 

Warren. 

Washington. 

Webster.       ^ 

Winnebago. 

Winneshiek. 

Woodbury. 

Worth. 

Wright. 


Minnesota 


Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Grant. 

Houston. 

Jackson. 

Kandiyohi. 

Kittion. 

Lac  Qui  Parle. 

Le  Sueur. 


Lincoln. 

Lyon. 

McLeod. 

'lahnomen. 

Marshall. 

Martin. 

Meeker. 

Mower. 

IJurray. 

Nicollet. 

Nobles. 

Norman. 

Olmstead. 

Otter  Tall. 

Pennington. 

Pipestone. 

Polk. 

Pope. 

Rec.  Lake. 

Redwood. 


Renville. 
Rice. 
Rock. 
Roseau. 

Scott. 

Sibley. 

Stearns. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca. 

Washington. 

Watonwan. 

Wilkip. 

Winona. 

Wright. 

Yellow  Medicine. 


North  Dakota 


Barnes. 

Benson. 

Burleigh. 

Cass. 

Cavalier. 

Dickey. 

Eddy. 

Foster. 

Grand  FVarks. 

Griggs. 

Kidder. 

La  Moure. 

Logan. 

Morton. 

Klamath. 


Chester. 
Cumberland. 


.Aurora. 

Beadle. 

Bon  Homme. 

Brookings. 

Brown. 

Charles  Mix. 

Clark. 

Clay. 

Codington. 

Davison. 

Day. 

Deuel. 

Douglas. 

Grant. 

Hamlin. 

Hanson. 


Nelson. 

Pembina. 

Pierce. 

Ramsey. 

Ransom. 

Richland. 

Sargent. 

Stark. 

Steele. 

Stutsman. 

Towner. 

Traill. 

Walsh. 


Barron. 

Buffalo. 

Calumet. 

Clark. 

Columbia. 

Crawford. 

Dane. 

Dodge. 

Dunn. 

Pond  du  Lac. 

Grant. 

Green. 

Iowa. 

Jackson. 

Jefferson. 

Kenosha. 


Big  Horn. 
Park. 


Oregon 


Pennsylvania 

Dauphin. 
Perry. 

South  Dakota 

Hutchinson. 

Kingsbury. 

Lake. 

Lincoln. 

McCook. 

Marshall. 

Miner. 

Minnehaha. 

Moody. 

Roberts. 

Sanborn. 

Spink. 

Turner. 

Union. 

Yankton. 


Wisconsin 

La  Crosse. 

Lafayette. 

Pepin. 

Pierce. 

Polk. 

Racine. 

Richland. 

Rock. 

St.  Croix.  - 

Sauk. 

Trempealeau. 

Vernon. 

Walworth. 

Waukesha. 

Winnebago. 

Wyoming 

WaebaUe. 
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(Sees  506,  516,  52  Stat.  73.  as  amended,  77  as 
amended;  7  use.  1506,  1516) 

RlCH.^K?  H    ASLAKSON, 

Manager.  Federal 
Cn-,p  Inrurance  Corporat:.:n. 

Doc.    70-9055;     Filed.    July     15,    1970; 
8;47  a  m-1 


[seal] 


IFR. 


RULES   AND   REGULATIONS 

have  been  designated  for  pea  (dry)  crop 
insurance  for  the  1971  crop  year. 
Idaho 
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PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations   for   the    1969 
and   Succeeding   Crop   Years 


Dr.-rN"TtD  FOR  Pe.a 
FhzzMSC        Crop 


Caribou. 
Franklin. 


Blue  Earth. 
Brown. 

Dakota. 

Dodge. 

Faribault. 

Freeborn. 

Croodtiue. 

Kandiyohi. 

Le  Sueur. 

McLeod. 

Martin. 

Meeker. 

Mower. 


Umatilla. 


Box  Elder. 

Cache. 

Davis. 


Columbia. 
Walla  Walla. 


Nez  Perce. 

Minnesota 

Nicollet. 

Olmsted. 

Redwood. 

Renville. 

Rice. 

Scott. 

Sibley. 

Steele. 

Wabasha. 

Wa.seca. 

Watonwan. 

Winona. 

Oregon 

Union. 
Utah 

Salt  Lake. 

Utah. 

Weber. 

Washington 

Whitman. 


Wisconsin 

Fond  du  Lac. 

Trempealeau. 

Winnebago. 


Lewis. 
Nez  Perce. 

Oregon 

Union. 

Washington 

Spokane. 
Walla  Walla. 
WThltman. 


Art  fn:  :x  ,  Covnti 
CANNING        .an: 

I.N-SrR.ANC'E 

Pu'-suant  to  authority  contained  m 
■  401  101  of  the  above-identified  repula- 
t;,,-,s  a.s  amended,  the  following  counties 
:na-!e  been  designated  for  pea  icanning 
and  freezing'  crop  insurance  for  the 
1971  crop  year. 

Idaho 


Benewah. 

Kootenail. 
Latah. 


Umatilla. 


Adams. 

Columbia. 

Franklin. 

Grant. 

(Sees    506,  516,  52  Stat.  73,  as  amended,  77. 

as  amended;  7  U.S.C.  1506.  1516) 

[SEAL]        Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

IPR     Doc.    70-9057;    PUed.    July    15.    1970; 
8;  47  a.m.l 


Calumet. 
Columbia. 
Dane. 
Dodge. 

Se'-'!    506    516.   52  Stat.  73,  as  amended,  77, 
as   amended;    7    U.S.C.    1506,    1516) 

[SEAL]        Richard  H.  Aslakson, 

Manager.  Federal 
C-c-p  Insurance  Corporation. 

[PR.    Doc.    70-9056:    Filed.    July    15,    1970; 
8:47  am  I 


PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations   for   the    1969 
and   Succeeding   Crop   Years 

Apfenmx:  Co'-nt:fs  DE.sinN.^XED  for  PrA 
Dkv     C;-up  I.vsurance 

p-.r.-'.iant    to    authority    contained   in 
5  401  101  of  the  above-identified  regula- 

uoI-^.  ao  amended,  the  folloxLng  counties 


PART    401 — FEDERAL    CROP 
INSURANCE 

S.jbpar* — Reguin»ior.'.   for  the   1969 
and   Succeeding   Crop  Years 

Avvt-suv.s.  Coln::es  Designated  For 
Peanut  Crop  Insurance 

Pursuant  to  authority  contained  in 
8  401  101  of  the  above-identifled  regula- 
tions! as  amended,  the  following  counties 
habe  been  designated  for  peanut  crop 
insurance  for  the  1971  crop  year.  The 
type's)  of  peanuts  on  which  insurance 
is  offered  in  each  county  is  shown  op- 
posite the  county  name. 
Alabama 
Barbour— Runner,   Southeast   Spanish,   Vlr- 

CofffJ^Runner.  Southeast  Spanish.  Virginia. 
Conecuh-Runner.    Southeast   Spanish   Vlr- 

Cortngton— Runner,  Southeast  Spanish,  Vlr- 

CrMShaw— Runner.  Southeast  Spanish.  Vlr- 

DafJ^Runner.  Southeast  Spanish,  Virginia. 
Geneva— Runner.    Southeast    Spanish,    Vlr- 

Henry— Runner,  Southeast  Spanish,  Virginia. 
Houston— Runner,  Southeast   Spanish,  Vir- 
ginia. 
Pike — Runner. 

Flobioa 

Jackson— Runner.    Southeast   Spanish,   Vir- 
ginia. 

Georgia 

Baker— Runner,  Southeast  Spanish,  Virginia. 
Ben  Hill— Runner,  Southeast  Spanish,  Vlr- 

BiUl^h— Runner,    Southeast    Spanish,   Vlr- 

Cafhoun— Runner,  Southeast   Spanish,  Vlr- 

Clay— Runner.  Southeast  Spanish.  Virginia. 
Coffee— Runner.  Southeast  Spanish,  Virginia. 
Colquitt— Runner,   Southeast   Spanish,  Vlr- 

Cook -Runner,  Southeast  Spanish,  Virginia. 
Crisp— Runner,  Southeast  Spani-Ji.  Virginia. 
Decatur— Runner,   Southeast   Spanish,    Vlr- 

Dc^ly— Runner,  Southeast  Spanish,  Virginia. 
Early— Runner.  Southeast  Spanish,  Virginia. 
Irwin— Runner,  Southeast  Spanish,  Virginia. 
Lee— Runner,  Southeast  Spanish,  Virginia. 
Miller— Runner,  Southeast  Spanish,  Virginia. 


Georgia — Contlm'  »»d 
Mitchell— Runner.   Southeast   Spanish,   Vir- 
ginia. . 
Randolph— Runner,  Southeast  Spanish  Vlr- 

Sumter— Runner,  Southeast  Spanish,  Vir- 
ginia. 

Terrell Runner,  Southeast  Spanish,  Vir- 
ginia. 

Thomas— Runner,    Southeast    Spanish,    Vlr- 

3lnl^  ,      ...  _.    I 

Tift— Runner,   Southeast   Spanish,   Virginia. 

Toombs— Runner,  Southeast  Spanish,  Vir- 
ginia. 

Turner — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Worth— Runner.  Southeast  Spanish,  Vir- 
ginia. 

North   Carolina 

Bertie — Virginia. 
Bladen — Virginia. 
Chowan — Virginia. 
Edgecombe — Virginia. 
Gates— Virginia. 
Halifax— Virginia. 
Hertford— Virginia. 
Martin — Virginia. 
Northampton — Virginia. 
Pitt — Virginia. 
Washington — Virginia. 


Oklahoma 

Caddo — Southwest  Spanish. 
Grady — Southwest  Spanish. 
Virginia 

Dinwiddle— Virginia. 

Greensville — Virginia. 

Isle  of  Wight— Virginia. 

Nansemond — Virginia. 

Prince  George — Virginia. 

Southampton — Virginia. 

Surry— Virginia. 

Sussex — Virginia. 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77, 

as  amended;  7  U.S.C.  1506,  1516) 

[seal]       Richard  H.  Aslakson. 

Manager,  Federal 
Crop  Insurance  Corporation. 

(P.R.    Doc.    70-9058;    Filed,    July    15,    1970; 
8:48  a.m.] 


PA.PT   401— -FEDERAL   CROP 
INSURANCE 

Subpart — Regulations   for   fhe    1965 
and   Succeeding    Crop    Yco's 

Appendix;  Counties  Designated  for  Rice 
Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401  101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  rice  crop  In- 
surance for  the  1971  crop  year. 


Arkansas 


Arkansas. 

Ashley. 

Chicot. 

Clay. 

Craighead. 

Crittenden. 

Cross. 

Desha. 

Greene. 

Acadia. 

Calcasieu. 

Evangeline. 

Bolivar. 


Jackson. 

Jefferson. 

Lonoke. 

Monroe. 

Ponsett. 

Prairie. 

St.  Francis. 

Woodruff. 

Louisiana 

Jefferson  Davla. 
St.  Landry. 

Mississippi 

Washington. 


(Sees.  506,  516,  52  Stat.  73,  as  anur.ricd.  77, 
as  amended;  7  U.S  C.  1506,  1516) 

[SEAL]        Richard  H.  Aslakson. 

Manager,  Federal 
Crop  Insurance  Corporation. 

(P.R.    Doc.    70-9059;    Piled,    July    15,    1970; 
8 :  48  a  m  ] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the    1969 
and   Succeeding   Crop   Years 

Appendix;  Counties  Design.med  for 
Soybean  Crop  Insur.«iNce 

Pursuant  to  authority  contained  in 
§401101  of  the  above-identified  regula- 
tions, as  amended,  the  followiDK  counties 
have  been  designated  for  soybean  crop 
insurance  for  the  1971  crop  year: 


Ikdiana — Continued 


AI.AB^  ^:  ^ 

Baldwin. 

Madison. 

Escambia. 

Morgan. 

Jackson. 

Shelby. 

Lawrence. 

Talladega. 

Limestone. 

Arkansas 

Arkansas. 

Lee. 

Ashley, 

Lincoln. 

Chicot. 

Ijonoke. 

Clay. 

Mls-sisslppl. 

Craighead. 

Monroe. 

Crittenden. 

PhUUpe. 

Cross. 

Poinsett. 

Desha. 

Prairie. 

Greene. 

Randolph. 

Jackson. 

St.  Francis. 

Jefferson. 

Woodruff. 

Lawrence. 

Delaware 

Kent. 

Sussex. 

New  Castle. 

Illinois 

Adams. 

Livingston. 

Bond. 

Logan. 

Brown. 

McDonough. 

Bureau. 

McLean. 

Cass. 

Macon. 

Champaign. 

Macoupin. 

Christian. 

Madison. 

Clark. 

Marshall. 

Clinton. 

Mason. 

Coles. 

Menard. 

Crawford. 

Mercer. 

Cumberland. 

Monroe. 

De  Kalb. 

Montgomery 

De  Witt. 

Morgan. 

Douglas. 

Moultrie. 

Edgar. 

Ogle. 

Emngham. 

Peoria. 

F.iyette. 

Piatt. 

Ford. 

Pike. 

Fulton. 

Putnam. 

Greene. 

St.  Clair. 

Grundy. 

Sangamon. 

Hancock. 

Schuyler. 

Henderson. 

Scott. 

Henry. 

Shelby. 

Iroquois. 

Stark. 

Jasper. 

Tazewell. 

Jefferson. 

Vermilion. 

Jersey. 

Warren. 

Kankakee. 

Washington 

Kendall. 

Wayne. 

Knox. 

Whiteside. 

La  Salle. 

Winnebago. 

Lee. 

Woodford. 

Indiana 

Adams. 

Benton. 

Allen. 

Blackford. 

Bartbolomew. 

Boone. 

Carroll. 

Cass. 

Clay. 

Clinton. 

Decatur. 

De  Kalb. 

Delaware. 

Elkhart. 

Fayette. 

Fountain. 

F*ulton. 

Gibson. 

Grant. 

Hamilton. 

Hancock. 

Hendricks. 

Henry. 

Howard. 

Huntington. 

Jackson. 

Jiisper. 

Jay. 

Johnson. 

Knox. 

Koeclusko. 

Lagrange. 

Madison. 

Adair. 

Adams. 

Allamakee. 

Audubon. 

Benton. 

Black  Hawk. 

Boone. 

Bremer. 

Buchanan. 

Buen*  Vista. 

Butler. 

Calhoun. 

Carroll. 

Cass. 

Cedar. 

Cerro  Gordo. 

Cherokee. 

Chickasaw. 

Clarke. 

Clay. 

Clayton. 

Clinton. 

Crawford. 

Dallas. 

Decatur. 

Delaware, 

Des  Moines. 

Dickinson. 

Dubuque. 

Emmet. 

Payette. 

Floyd. 

Franklin. 

Fremont. 

Greene. 

Grundy. 

Guthrie. 

Hamilton. 

Hancock. 

Hardin. 

Harrison. 

Henry. 

Howard. 

Humboldt. 

Ida. 

Iowa. 

Jackson. 


Allen. 

Anderson. 

Atchison. 

Bourljon. 

Brown. 

Cherokee. 

(Joffey. 

Crawford. 

Doniphan. 

Douglas. 


Marlon. 

Marshall. 

Miami. 

Montgomery. 

Morgan. 

Newton. 

Noble. 

Parke. 

Pulaski. 

Putnam. 

Randolph. 

Ripley. 

Rush. 

Shelby. 

Sullivan. 

Tippecanoe. 

Tipton. 

Union. 

Vermillion. 

Vigo. 

Wabash. 

Warren. 

Wayne. 

Weils. 

White. 

Whitley. 


Iowa 


Jasper. 

Jefferson. 

Johnson. 

Jones. 

Keokuk. 

Kossuth. 

Lee. 

Linn. 

Louisa. 

Lyon. 

Madison. 

MahaslUL 

Marion. 

Marshall. 

Mills. 

Mitchell. 

Monona. 

Monroe. 

Montgomery. 

Muscatine. 

O'Brien. 

Osceola. 

Page. 

Palo  Alto. 

Plymouth. 

Pocahontas. 

Polk. 

Pottawattamie. 

Poweshlelt. 

Sac. 

Scott. 

Shelby. 

Sioux. 

Story. 

Tama. 

Taylor. 

Union. 

Wapello. 

Warren. 

Washington. 

Webster. 

Winnebago. 

Winneshiek. 

Woodbury. 

Worth. 

Wright. 


Kansas 


Franklin. 

Johnson. 

Labette. 

Linn. 

Lyon. 

Miami. 

Neosho. 

Osage. 

Wilson. 

Woodson. 


KlKTTCKT 


Calloway. 

Daviess. 

Pulton. 

Graves. 

Henderson. 

Acadia. 

Avoyelles. 

Bossier. 

Caddo. 

Calcasieu. 

Caldwell. 

Catahoula. 

Oancordla. 

East  Carroll. 

Evangeline. 

Franklin. 


Caroline. 
Kent. 


Branch. 

Cass. 

Clinton. 

Gratiot. 

Hillsdale. 

Lenawee. 

Becker. 

Big  Stone. 

Blue  Earth. 

Brown. 

Carver. 

Chippewa. 

Clay. 

Cottonwood. 

Dakota. 

Dodge. 

Douglas. 

Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Grant. 

Houston. 

Jackson. 

Kandiyohi. 

Lac  Qui  Parle. 

Le  Sueur. 

Lincoln. 

Lyon. 

McLeod. 

Martin. 

Meeker. 

Mower. 

Murray. 


Benton. 

Bolivar. 

Calhoun. 

Carroll. 

Chickasaw. 

CJoahoma. 

I>e  Soto. 

Holmes. 

Humphries. 

Issaquena. 

Lee. 

Leflore. 


Hopkins. 
McLean. 
Ohio. 
Union. 


liOmSIANA 


Jefferson  Davis. 

Madison. 

Morehouse 

Natchitoches. 

Polnte  Coupee. 

Rapides. 

Red  River. 

Richland. 

St.  Landry. 

Tensas. 

West  Carroll. 

lliABYLAND 

Queen  Annes. 
Talbot. 

Michigan 

Monroe. 
Saginaw. 
St.  Joseph. 
Shiawassee. 
Washtenaw. 

Minnesota 

Nicollet. 

Nobles. 

Norman. 

Olmsted. 

Otter  TaU. 

Pipestone. 

Pope. 

R«dwood. 

Renville. 

Rice. 

Rock. 

Scott. 

Sibley. 

Stearns. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca. 

Washington. 

Watonwan. 

Wilkin. 

Winona. 

Wright. 

Yellow  Medicine. 

Mississippi 

Monroe. 

Pianola. 

Prentiss. 

Quitman. 

Sharkey. 

Sunflower. 

Tallahatchie. 

Tippah. 

Tunica. 

Union. 

Washington. 

Yazoo. 


MlSSOTTKI 


Adair. 

Andrew. 

Atchison. 

Audrain. 

Barton. 

Bates. 

Boone. 

BuchanaiL 

Butler. 

Caldwell. 

Callaway. 

Cape  Girardeau. 

Carroll. 

Cass. 


Chariton. 

Clark. 

Clinton. 

Cooper. 

Daviess. 

De  Kalb. 

Dunklin. 

Gentry. 

Grundy. 

Harrison. 

Henry. 

Holt. 

Howard. 

Jackson. 
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Missouri— Continued 


Jasper. 

Johnson. 

Knox. 

Lafayette. 

Lewis. 

Lincoln. 

Linn. 

Livingston. 

Macon. 

Manon. 

Mississippi. 

Monroe. 

Montgomery. 

New  Madrid. 

Noda'A-ay. 

Pemiscot. 


Cass. 
Colfax. 

Cuming. 
EKKige 
Lancaster, 
Nem.i.ha. 


Anson. 
Beaufort. 
Craven. 
Hyde. 

Johnston 
Jones. 


Cass. 

p..chland. 


.^.ien. 

Ashland, 

Auglaize, 

Butler. 

C'.'^iampaign. 

Ciark. 

Clinton 

Crawf'~>rd 

r>*:^:ui:'. -^^ 

J.  -  .• 

F.ii.'tield 

Fr  ir.klai, 
i  ■.::■■ '.1 

llATd-.n 
Henrv 
H:^'h:.iad 
Hur  ■:! 
Kf. --x 
L.    -:,:;C 


Pettis. 

Pike. 

Platte. 

Balls. 

Randolph. 

Ray. 

St.  Charles. 

Saline. 

Scotland. 

Scott. 

Shelby. 

Stoddard. 

Sullivan. 

Vernon. 

Worth. 


NFiiRA  ^KA 


Otoe. 
Richardson, 

Saunders, 

Wa.shington. 

Wavae. 


North  Carolina 


Pamlico. 

Pitt. 

Robeson. 

Union. 

Washington. 


Craig. 


.\:'Ken, 

.Mlendale. 

Bamberg. 

Barnwell. 

Calhoun 

Clarendon. 

Darlington. 

Dillon. 

Dorchester. 

F.orence. 


B'ln  Homme, 

Brookings 

Charlei  Mix. 

Clay. 

Deuel. 

f '.rant 

Harulm. 

H  uTiimson, 

K.:,^-bury. 


North  Dakota 
Traill. 

Ohio 

Logan. 

Lucas. 

Madison. 

Marlon. 

Medina. 

Mercer. 

Miami, 

Montgomery. 

Morrow. 

Ottawa. 

Paulding. 

Pickaway. 

Preble. 

Putnam. 

Richland. 

Sandusky. 

Seneca. 

Shelby. 

Union. 

Van  Wert. 

Wayne. 

Williams. 

Wood. 

Wyandot. 

Oklahoma 

Ottawa. 

SOL'TH    r  \R-"-I.MA 

Hampton. 

Horry. 

Kershaw. 

Lee. 

Liexington. 

Marlon. 

Marlboro. 

Orangebturg. 

Sumter. 

Wt'liamsburg. 


&OUTH  Dakota 


Lake. 

Lincoln. 

McCook 

Minnehaha. 

Moody . 

RoVjerts. 

Turner. 

Union. 

Yankt-oa. 


RULES   AND    REGulA' 


NS 


Tknnessbe 


Carroll. 

Lake. 

Chester. 

Lauderdale. 

Crockett. 

Madison. 

Dyer. 

Obion. 

Payette. 

Shelby. 

Gibson. 

Tipton. 

Hardeman. 

Weakley. 

Haywood. 

Virginia 

Nansemond. 

Southampton 

Wisconsin 

Buffalo. 

Polk. 

Dunn. 

Racine. 

Jackson. 

Bock. 

Jefferson. 

St.  Croix. 

Kenosha. 

Trempealeau. 

Pepin. 

Walworth. 

Pierce. 

Ohio 


(Sees.  506.  516,  52  Stat.  73.  as  amended,  77. 
as  amended;  7  U.S.C.  1506, 1516) 

[SEAL]        Richard  H.  Aslakson. 

Manager,  Federal 
Crop  Insurance  Corporation. 

Doc.    70-9060:    Piled,    July    15,    1970; 

8-48  ami 


|P.R. 


PART    401 — FEDERA 
INSURANCE 


C  -R  O  i 


Subpart — Regolator-   for  the   1969 
and   Succeeding   Crop  Years 

AFrEN-3i.\,  Col. MIES  Designated  for 
Sugar  Beet  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  tlie  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  sugar  beet  crop 
Insurance  for  the  1971  crop  year. 

California 
Imperial. 


Colorado 

Adams. 
Boulder. 
Kit  Carson. 
Larimer. 

Logan. 
Morgan. 
Sedgwick. 
Weld. 

Idaho 

Ada. 

Bannock. 

Bingham. 

Bonneville. 

Canyon. 

Cassia. 

Franklin. 

Jerume. 

Minidoka. 

Owyhee. 

Power. 

Twin  Palls. 

Kansas 

Plnney. 
Grant. 
Kearny. 
Sherman. 

StAnton. 
Wallace. 
Wichita. 

Michigan 

Bay. 
Saginaw. 

Tuscola. 

Minnesota 

Clay. 

Kittson. 

Marshall. 

Norman. 

Polk. 

Wilkin. 

Montana 

Big  Hc«m. 
Carbon. 

Custer. 
D  iwson. 
Prairie. 

Richland. 

Rosebud. 

Stillwater. 

Treasure. 

Yellowstone 

North  Dakota 

Cass. 

Grand  Forks. 
McKenzle. 
Pembina. 

Richland. 
Train. 
Walsh. 
Williams. 

Hancock. 

Henry. 

Lucas. 

Putnam. 

Sandusky, 

Wood. 

Ottawa. 

Oregon 

Malheur. 

Utah 

Box  Elder. 

Cache. 

Davis. 

Salt  Lake. 

Utah. 

Weber. 

Washington 

Adams. 
Benton. 

Grant. 
Yakima. 

Franklin. 

Wyoming 

Big  Horn. 
Goshen. 

Park. 
Washakie. 

(Sees    506,  516,  52  Stat.  73,  as  amended,  77 
as  amended;  7  U.S.C.  1506,  1516) 

I  seal]     Richard    H     A.slakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

|F.R.    Doc.    70-9061:    Filed,    July    15,    1970: 
8:48  a.m.] 


PART   401— FEDERAL   CROP 
INSURANCE 

Subpcrt — Regulations  for  the    196^ 
and   Succeeding   Crop   Years 

Appendix;  Counties  Designated  For 
Tobacco  Crop  Insurance 

■  Pursuant  to  authority  contained  :r. 
§401.101  of  the  above-identified  reftii'a- 
tions,  as  amended,  the  following  counties 
have  been  designated  for  tobacco  crop  in- 
surance for  the  1971  crop  year.  The 
type(s)  of  tobacco  on  which  insurance  i.s 
offered  in  each  county  is  shown  opposite 
the  county  name. 

PLORffiA 

Alachoa 14       Madison  .- 14 

Columbia 14      Suwannee   14 

KamlUon 14 


GipRGIA 


Appling    14 

Atkinson    14 

Bacon 14 

Ben  Hill 14 

Berrien 14 

Brantley  - -  14 

Brooks    — -  14 

Bulloch    14 

Candler    14 

Cofifee   14 

Colquitt 14 

Cook 14 

Decatur   14 

Irwin 14 


Jeff   Davis 14 

Lanier 14 

Lowndes 1* 

MltcheU 14 

Pierce 14 

Tattnall H 

Thomas   I't 

Tift  H 

Toombs    14 

Turner 14 

Ware 14 

Wayne    H 

Worth 14 


Kentucky 


Adair    31 

Allen    31,35 

Anderson    31 

Barren   31 

Bath —     31 

Boone 31 

Bourbon    31 

Boyle    31 

Bracken 31 

Breckinridge    --     31 
Caldwell  .-  22,31,35 

Calloway 23,35 

Carroll   31 

Casey    31 

Christian    22, 

31,35 
Clark    31 


Daviess    31,36 

Fayette    -     31 

Fleming 31 

Franklin    31 

Garrard   31 

Grant 31 

Graves    .--  23.31,35 

Green   31 

Harrison    31 

Hart 31 

Henderson  ..-  31.36 

Henry 31 

Hopkins 31,36 

Jessamine 31 

Larue    31 

Lfwis    31 

Lincoln    31 


Kentucky — Continued 


Logan 22,31,35 

McLean    31,36 

Madison 31 

Marlon 31 

Marshall    .  23,31,35 

Mason    31 

Meade 31 

Mercer    31 

Metcalfe    31 

Montgomery 31 

Muhlenberg   ...    22. 
31.35 

Nelson    31 

Nicholas    31 

Ohio 31.36 

Owen    31 


Pendleton 31 

Pulaski SI 

Robertson 31 

Russell 31 

Scott 31 

Shelby   31 

Simpson    .  22.31,35 

Spencer    31 

Taylor    31 

Todd 22,31,35 

Trigg    22,  31.35 

Union -  31.36 

Warren 31.35 

Washington    ---     31 

Wayne    31 

Woodford    31 


RULES  AND   REGULATIONS 

Tennessee — Continued 


Putnam 31 

Robert- 
son     22,31.35 

Sevier 31 

Smith    31 

Stewart    22,31 

Sullivan 31 

Sumner    .-  22,31,35 


Trousdale    31 

Unicoi    —  81 

Washington    —  81 

Weakley 23,35 

White 31 

Williamson 31 

Wilson   31 


Virginia 


Missouri 

Buchanan 31       Platte  . 

NORTH  Carolina 


Alamance    11a 

Alexander lla 

Beaufort    12 

Bertie —     12 

Bladen   ..- 13 

Brunswick 13 

Buncombe 31 

Carteret 12 

Cas.vell    lla 

Chatham lib 

Chowan   12 

Columbus    13 

Craven 12 

Cumberland 13 

Davidson Ha 

Duplin 12 

Durham Hb 

Edgecombe 12 

Forsyth    Ha 

Franklin Hb 

Gates    12 

Granville Hb 

Greene 12 

Guilford    Ha 

Halifax 12 

Harnett Hb 

Haywood 31 

Hertford    12 

Hoke 13 

Iredell    Ha 

Johnston 12 

Jones    12 


Lee    

Lenoir    

Madison 

Martin 

Mitchell 

Montgomery  - 

Moore 

Nash 

Northampton 

Onslow 

Orange 

Pamlico 

Pender 

Person    

Pitt 

Randolph    — 

Richmond 

Robeson 

Rockingham 

Sampson    

Scotland    

Stokes    

Surry    

Vance  

Wake   

Warren    

Washington 

Wayne   

Wilson 

Wilkes    

Yadkin    

Yancey  


31 


lib 
12 
31 
12 
31 
lib 
lib 
12 
12 
12 
lib 
.      12 
,     12 
lla 
,     12 
.  lla 
Hb 
.     13 
.   lla 
.     12 
.     13 
.  lla 
.  lla 
.  Hb 
..Hb 
.  lib 

-  12 

-  12 
.  12 
.  lla 
.  lla 

-  31 


Mecklenburg  ..Ha 
Nansemond  —  Ha 
Nottoway  —  lla,  21 
Pittsylvania  —  Ha 
Prince 

Edward    .-   Ha,  21 
Prince   George..   Ha 

Russell 31 

Scott    31 

Smyth 31 

Southampton  ..  Ha 

Sussex    -  Ha 

Washington    ...     31 


Amelia lla,21 

Appomat- 
tox     lla,21 

Brunswick  --   lla,  21 

Campbell  ...  Ha,  21 

Charlotte    -.  lla,  21 

Cumber- 
land     lla.  21 

Dinwiddle  ..  lla,  21 

Franklin    Ha 

Greensville Ha 

Halifax Ha 

Lee    31 

Lunenburg   .  lla, 21 

Wisconsin 

Crawford 55       Richland 55 

Dane 54       Trempealeau    .-  55 

La    Crosse 55       Vernon    — 56 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  V  U.S.C.  1506,  1516) 

[SEAL]        Richard  H.  Aslakson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

[F.R.    Doc.    70-9062;    Piled,    July    15,    1970; 
8:48  a.m.] 
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tlons.  the  following  countie."!  have  been 
designat^^d  for  raisin  crop  insurance  lor 
the  1971  crop  year 

C/lI.irORNIA  , 

Fresno.  Merced. 

Kern.  Stanislaus. 

Kings.  Tulare. 
Madera. 

(Sees.  506,  516,  52  Stat,  73,  as  amended,  77. 
as  amended;  7  VJS.C.  1506,  1516) 

[seal]        Ri(  hap,:^  H   Asl.'lKSOn, 

Mariager.  Federal 
Crop  Insurance  Corporation. 

|F,R.    Doc.    70-9064;    Filed,    July    15,    1970; 
8:48  a.m.] 


Ohio 

Adams    .- 31       Highland 

Brown    31 


Pennsylvania 


Lancaster 


South  Carolina 


Chesterfield    ...  13 

Clarendon 13 

Darlington    13 

Dillon 13 

Dorchester 13 

Florence    13 

Georgetown 13 

Horry    13 


Kershaw    

Lee    ^. 

Marlon 

Marlboro 

Orangeburg    . 

Sumter 

Williamsburg 


Tennessee 


Anderson 31 

Blount     31 

Carter    31 

Claiborne    31 

Cocke   31 

De  Kalb 31 

nickson 22 

Franklin    31 

Giles ^ 31 

Grainger    31 

Greene 31 

Hamblen 81 

Hancock    31 

Hawkins    81 


Jackson   

Jefferson    

Johnson    — 

Knox    

Lawrence    .. 

Lincoln    

Loudon    

McMinn 

Macon    

Marshall    — 

Maury    

Monroe    

Montgomery 
Obion 


31 


41 


13 

13 
13 
13 
13 
13 
13 


..     31 

..     31 

—     31 

.-     31 

..     31 

..     31 

..     31 

..     31 

31,35 

-.     31 

-.     31 

-.     31 

22,31 

23,35 


PART   401— t^EDFRAL   CROP 
INSURANCE 

5^ji;pc,rt  —  Regula'.cns    fcr    rho    1<^69 
end    Succe.:diiig    Crop    Yca-'S 

Appendix;  Counties  Design,^ted  for 
Tomato  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  tomato 
crop  insurance  for  the  1971  crop  year. 
Ohio 


Darke. 
Pulton. 
Henry. 
Lucas. 


Ottawa. 
Putnam. 
Sandusky. 
Wood. 

Utah 

Utah. 
Weber. 


Box  Elder. 

Davis. 

Salt  Lake. 

(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 

as  amended;  7  U.SC,  1506,  1516) 

[seal]       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

(F.R.    Doc.    70-9063;    Piled,    July    15,    1970; 
8:48  a.m.) 


PART  403— PEACH  CROP  INSURANCE 

Subparl — Regulations   for   the    1965 
end    Succeeding    Crop    Years 

Appendix;     Counties    Designated    for 
Peach  Crop  Insurance 

Pursuant  to  authority  contained  in 
§403.40  of  ihc  at"-f'-;dentified  regula- 
tions, as  air.tndfxi  t  m-  following  counties 
have  been  designated  for  peach  crop  In- 
surance for  the  1971  crop  year. 

Alabama 
Chilton. 


Arkansas 


Cross. 
Johnson. 


Peach. 


Lee. 

St.  Francis. 


Georgia 

Upson. 
North  Carolina 


South  Carolina 


Cleveland.  Richmond. 

Montgomery.  Rutherford. 

Moore. 

South  C, 

Aiken.  Laurens. 

Allendale.  Lexington. 

Barnwell.  Saluda. 

Chesterfield.  Sp.wtanburg. 

Edgefield.  York. 
Greenville. 

(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 

as  amended;  7  U.SC.  1506,  1516) 

[seal]        Richard  H.  Aslakson. 

Manager,  Federal 
Crop  Insurance  Corporation. 

1F.R.    Doc.    70-9065;    Filed,    July    15,    1970; 
8:48  am,] 


PART  402  — RAISIN  CROP  INSURANCE 

Subpart — Regulations   for   the    1966 
and   Succeeding   Crop   Years 

ArPENDi.x;  Counties  Designated  for 
Raisin  Crop  Insurance 

Pursuant   to   authority   contained   in 
J  402.1   of   the   above-identified  regula- 


PART  404— APPLE  CROP  IN'S'JR.ANCE 

Subpart— Re-^u'o»ien'    fcr   'he    K'd'^ 
end    Succeeding    Crop    >  icrs 

Appendix:     Counties     Designated     for 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  404.20  of  the  above-identified  regula- 
tions, the  following  counties  ha\'e  been 
designated  for  apple  crop  insurance  for 
the  1971  crop  year. 

Oregon 

Umatilla. 

Washington 


Chelan. 
Columbia. 


Douglas. 
Okanogan. 
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(Sees    506.  516.  52  Stat    73.  as  amended.  77, 
ad  .■uiietided.   7  U.S  C    1506.  1516) 

[SE.^Ll  RICH.^RD  H.  Asl.\kson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

[F  R     I>3C,     70-9066:     Filed.    July     15.     1970; 
8  48  a  in  1 


PART  406 — CALIFORNIA   ORANGE 
CROP   INSURANCE 

Subpart — Regulations  for  the   1963 
and   Succeeding   Crop   Years 

Af'i'ENDix:   Counties  De-signated  for 
Or-\nge  Crop  Insur.ance 

Pursuant  to  authority  contained  in 
5  406.1  of  the  above-identified  regula- 
tions, a^  amended,  the  following  counties 
have  been  designated  for  orange  crop  in- 
surance for  tJie  1971  crop  year, 
California 

Fresno.  Tulare. 

Keru. 

(Sees    506.  516.  53  Stat.  73,  as  amended,  77,  as 
amended    7  U  3.0. 1806, 1616) 


RULES  AND   REGULATIONS 

California 

Imperial.  Riverside. 

I  Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 

ari  amended:   7  U.S.C.   1506,  1616) 

[seal!       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

(P.R.    Doc,    70-9050:    Piled.    July    15.    1970; 
8:47   a.m.) 


[se.al' 


Richard  H  Aslakson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

[PR     Doc     70-9069:     Filed.    July     15.     1970; 
8  48  a  m  I 


PART  408 — NORTH  CAROLINA  APPLE 
CROP   INSURANCE 

Subpart — Regulations   for  the   1965 
and   Succeeding   Crop   Years 

Appendix:  Counties  Designated  for 
Apple  Crop  Insurance 

Pursuant    to    authority   contained    in 

5  408  1    of    the    above-identified   regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  apple  crop  in- 
surance for  The  1971  crop  year. 
Njrth   Carolina 

.\:-'.indeT.  Wilkes. 

Her.d<-r.ion. 

(.Sees    506,  516,  52  Stat.  73,  as  amended,  77. 
as  amended:  7  U  S  C   1506.  1516) 

[seal]        Richard  H.  Aslakson, 

.Manager.  Federal 
Crop  Insurance  Corporation. 

[PR    Doc     70-9067:    Filed,    July    15.    1970; 
8:48  a.m.] 


PART  410— FLORIDA   CITRUS   CROP 
INSURANCE 

Subpart — Regulations  for  the  1970 
and   Succeeding  Crop   Years 

.\ppENDix;  Counties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
§410.1  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1971  crop  year. 

Florida 
Brevard.  Marlon. 

De  Soto.  Martin. 

Hardee.  Orange. 

Hernando.  Osceola. 

Highlands.  Pasco. 

Hillsborough.  Polk. 

Indian  River.    ,  St.  Lucie. 

Lake.  Seminole. 

Manatee. 

(Sees.  506.  516,  52  Stat.  73,  as  amended,  77. 
as  amended;  7  U,S.C.  1506,  1516) 

[SEAL]       Richard  H.  Aslakson. 
Manager.  Federal 
Crop  Insurance  Corporation. 

[F.R.    Doc.    70-9051;    Piled.    July     15,    1970; 
8:47  a.m.  I 


PART  409— ARIZONA-DESERT 
VALLEY   CITRUS  CROP   INSURANCE 

Subpart — Regulations   for  the    1967 
and    Succeeding    Crop    Years 

Appendix;  Coi'nties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  409.20  of  the  aixjve-idcntified  regula- 
tions, the  following  counties  have  been 
designated  for  citrus  crop  irtsurance  for 
the  1971  crop  year. 

Arizona 
Maricopa.  Yuma 


PART  413— TEXAS  CITRUS  CROP 

INSURANCE 

Subpart — Regulations   for  the    1969 
and   Succeeding   Crop  Years 

Appendix;  Counties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  In 
§  413.20  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1971  crop  year. 

Texas 
Cameron.  Willacy. 

Hidalgo. 

(Sees.    506.   516,   52    Stat.    73.    as   amended. 
77,  as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]       Richard  H.  Aslakson. 

Manager,  Federal 
Crop  Insurance  Corporation. 

(PR.    Doc.    70-9068;    Filed.    July    15,    1970; 
8:48   a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

PART  981— ALMONDS   GROWN   IN 
CALIFORNIA 

Order  Amending  Order,  as  Amended, 

Regulating    Handling 
Sec. 
981.0        Findings  and  determinations. 


Definitions 

Sec. 

981.1 

Secretary. 

981.2 

Act. 

981.3 

Person. 

981.4 

Almonds. 

981.5 

Unshelled  almonda. 

981.6 

Shelled  almonds. 

981.7 

Edible  kernel. 

981.8 

Inedible  kernel. 

981.9 

Kernel  weight. 

981.10 

Almonds     received     for     h 

account. 

981.11 

Area  of  production. 

981.12 

Grower. 

981.13 

Handler. 

981.14 

Cooperative  handler. 

981.15 

Almond  product. 

981  16 

To  handle. 

981.17 

Inspection  agency. 

981.18 

Settlement  weight. 

981.19 

Crop  year. 

981.20 

Handler  carryover. 

981.21 

Trade  demand. 

981.21a 

Salable  almonds. 

981  21b 

Reserve  almonds. 

981.22 

Control  Board. 

981.23 

Part  and  subpart. 

Almond  Control  Board 

981.30 

Establishment. 

981.31 

Membership  representation. 

981.32 

Nominations. 

981.33 

Selection  and  term  of  office. 

981.34 

QuaUflcatlon. 

981.35 

Alternates. 

981.36 

Vacancy. 

981  37 

Expenses. 

981  38 

Powers. 

981.39 

Duties. 

981  40 

Procedure. 

RULES   AND    REGULATIONS 


own 


981  41 


981  45 
981  46 
981.47 

981.48 
981.49 

981.50 
981.51 
981  52 
981.53 

981.54 

981.55 
981.56 

981.57 

981.59 

981.60 
981.61 
981.62 


981.65 
981.66 
981.67 

981  70 
981.71 
981.72 
981.73 
981.74 
981.75 


Research 

Research  and  development. 

Volume  Regulation 

General. 

Withholding  reserve. 

Method  of  establishing  salable  and 
reserve    percentages. 

Increase  of  salable  percentage. 

Board  estimates  and  recommenda- 
tions. 

Reserve  obligation. 

Requirements  for  reserve. 

Holding  requirement  and  delivery. 

Deferment  of  time  for  withholding 
reserve  and  procedure. 

Payment  to  handlers  for  services 
rendered. 

Interhandler  transfers. 

Assistance  of  Control  Board  In  ac- 
counting   for    reserve. 

Application  of  salable  and  reserve 
percentages  after  end  of  crop  year. 

Adjustment  upon  Increase  of  salable 
percentage. 

Determination  of  kernel  weight. 

Redetermination  of   kernel  weight. 

Varietal  shelling  ratios  for  un- 
shelled almonds. 

Disposition  of  Reserve 

Prohibition  on  the  use  or  disposi- 
tion   of    reserve    almonds. 

Conditions  governing  disposition  of 
reserve. 

Disposition  by  handler. 

Records  and  Reports 

Records  and  vertiflcatlon. 
Record  of  receipts. 
Report  of  receipts. 
Periodic  reports. 
Other  reports. 

Confidential  nature  of  records  and 
reports. 
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Expenses  and  Assessments 
Sec. 

981.80  Expenses. 

981.81  Assessment. 

Miscellaneous  Provisions 

981.85  Personal  Uablltiy. 

981.86  Separability. 

981.87  Derogation. 

981.88  Duration  of  immunities. 

981.89  Agents 

981.90  Effective      time,      suspension,      or 

termination. 

981.91  Effect    of    termination    or    amend- 

ment. 

981.92  Amendments. 

Authority:  The  provisions  of  this  Part 
981  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;    7  U.S.C.   601-674. 

§  981.0      Findingf  and  delerininalii.n.s. 

(a)  Previous  findings  arid  determina- 
tions. The  findings  hereinafter  .set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  have  been  made  in  connection 
with  the  i-ssuance  of  the  marketing  agree- 
ment and  order,  and  the  subsequent 
amendment  thereof,  and  all  of  the  said 
previous  findings  and  determmations  are 
hereby  ratified  and  affirmed.  'For  prior 
findings  and  determinations  see  15  F.R. 
4993;  22  F.R.  3781:  22  F.R.  8485;  23  F.R. 
903)." 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  n  U.S.C.  601-674 ',  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  i7  CFR  Part 
900),  a  public  hearing  was  held  in 
Sacramento,  Calif.,  on  December  15-16, 
1969,  on  a  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Older  No.  981.  as  amended  7  CFR  Part 
981).  regulating  the  handling  of  almonds 
grown  in  California.  On  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  almonds  grown  in  California 
in  the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  ol  almonds 
in  the  production  area  covered  by  the 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  which  require  different 
terms  applicable  to  different  parts  of 
such  area; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  and  marketing  of  almonds 
consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  is- 
suance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act:   and 


(5)  All  handling  of  almonds  grown 
in  California  is  in  the  current  of  inter- 
state or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

(c)    Additional  findings.  It  is   hereby 
further  found,  for  the  reasons  herein- 
after set  forth,  that  good  cause  exists  for 
making  the  provisions  of  this  amenda- 
torv  order  effective  on  tiie  date  herein- 
after specified   rather  than   postponing 
the  effective  date  thereof  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.   553).  The  amendatory  order 
permits  the  control  of  tlie  timing  and 
volume  of  reserve  almonds  exported  by 
applying    an   export   percentage    to    re- 
serve   almonds.    The    Almond    Control 
Board  is  required,  pursuant  to  the  pro- 
gram, to  furnish  to  the  Secretary,  not 
later  than  August  1.  Us  marketing  policy 
estimates  and  recommendations,  includ- 
ing those  pertaming  to  the  new  export 
control  provisions,  for  the  1970-71  crop 
year.  Preliminary  estimates  indicate  the 
1970  almond  crop  m  California  will  be 
the  largest  ever,  and  the  new  provisions 
for  export  control  must  become  effective 
as  specified  hereinafter  to  maximize  the 
industry's  opportunity  to  effectuate  the 
declared  pohcy  of  the  act.  In  addition, 
the  amendatory  order  pro\  ides  otlier  im- 
provements in  program  operations  and 
procedures  and.  in  some  instances,  re- 
quires implementation  by  rule  making  to 
be  adequately  prepared  for  the  beginning 
deliveries,  in  August,  of  the  1970  crop.  No 
advance  preparation  by  handlers  will  be 
necessary  to  comply  with  the  amended 
order.  Hence,  to  permit  compliance  with, 
and  maximum  benefit  from,  the  new  or 
revised  provisions,  it  is  necessary  that 
the  amendatory  order  become  effective  as 
hereinafter  specified, 

(d)  Determinations.  It  is  hereby  deter- 
mined that:  il)  The  "Marketing  Agree- 
ment, as  Amended,  Regulating  the 
Handling  of  Almonds  Grown  in  Cali- 
fornia," upon  which  the  aforesaid  public 
hearing  was  held,  has  been  signed  by 
handlers  (excluding  cooperative  associa- 
tions of  producers  who  are  not  engaged 
in  processing,  distributing,  or  shipping 
almonds  covered  by  the  said  order,  as 
amended  and  as  hereby  further 
amended)  who  during  the  period  July  1. 
1969,  tlirough  May  31,  1970,  handled  not 
less  than  50  percent  of  the  volume  of 
such  almonds  covered  by  the  said  order, 
as  amended  and  as  hereby  further 
amended;  and 

1 2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  July  1,  1969.  through  May  31. 
1970  (Which  has  been  determined  to  be 
a  representative  period),  have  been  en- 
gaged, within  the  State  of  California,  in 
the  production  for  market  of  almonds, 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  th.e 
referendum. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  almonds  grown  in  California 
.shall  be  in  conformity  to.  and  m  coin- 


11.373 

pliance  with,  the  term?  and  conditions  of 
the  said  order,  as  amended,  and  as 
hereby  further  amended  as  follows : 


DErTNmoNS 
§  981.1      Secretary. 

"Secretary"  means  the  Secretary  ol 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the  United 
States  Department  of  Agriculture  who  Is, 
or  who  may  be,  authorized  to  perform 
the  duties  under  this  part  of  the  Secre- 
tary of  Agriculture  of  the  United  States. 

§  981.2     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (48  Stat,  31.  as  amended;  62  Stat. 
1247;  63  Stat.  282.  1051;  7  VJB.C.  601  et 
Bcq.). 

§  981.3      Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 
§981.4      Almond*. 

"Almonds"  means  (unless  otherwise 
specified)  all  varieties  of  almonds  (ex- 
cept bitter  almonds) ,  either  shelled  or 
unshelled,  grown  in  the  State  of  Cali- 
fornia. 
§981.5      UiMhellcd   almond*. 

"Unshelled  almonds"  means  almonds 
the  kernels  of  which  are  contained  in  the 
sheU. 

§  981.6      Shelled  .ilnu.ii.l-. 

"Shelled  almonds"  mean  raw  or 
roasted  almonds  after  the  shells  are  re- 
moved and  Includes  blanched,  diced, 
sliced,  slivered,  cut,  hsdved,  or  broken  al- 
monds, or  any  combination  thereof.  Ad- 
ditional almond  products  may  be  In- 
cluded by  the  Secretary  from  time  to 
time  upon  consideration  of  a  recommen- 
dation from  the  Control  Board  or  other 
pertinent  Information. 
§  981.7      Edible  kernel. 

"Edible  kernel"  means  a  kernel,  piece, 
or  particle  of  almond  kernel  which  is  free 
from  serious  damage  as  defined  in  the  ef- 
fective United  States  Standards  for 
Shelled  Almonds.  The  specifications  for 
'serious  damage"  as  set  forth  in  said 
standards  may  be  modified  by  the  Sec- 
retary after  consideration  of  a  recom- 
mendation from  the  Contro'.  Board  or 
other  pertinent  information. 

§  981.8      Inedible   kernel. 

"Inedible    kernel"    mear.s    a    kerne), 
piece,  or  particle  of  almond  kernel  which 
Is  not  an  edible  kernel. 
§  981.9      Kernel  weight. 

"Kernel  weight"  means  the  weight  of 
kernels,  including  pieces  and  particles, 
regardless  of  whether  edible  or  Inedible, 
contained  in  any  lot  of  almonds,  un- 
shelled or  shelled. 

§  981.10      Almond*  received  for  his  own 
acconnl. 

"Almonds  received  for  his  own  ac- 
count"  means  all   almonds   which   are 
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received  by  a  handler  (Including  all  al- 
monds of  his  own  production),  except 
those  which  are  received  by  him  for 
storage  or  processing  for  the  account  of 
any  other  person  and  with  respect  to 
which  such  handler  performs  no  han- 
dling function. 
§981.11      Area  of   prodaclion. 

"Area  of  production"  means  the  State 
of  California. 
§981.12      Grower. 

"Grower"  Is  synonymous  with  "pro- 
ducer" and  means  any  person  engaging, 
In  a  proprietary  capacity.  In  the  com- 
mercial production  of  almonds. 

§  981.13      IlaniUer. 

"Handler"  means  any  person  handling 
almonds  during  any  crop  year,  except 
that  such  term  shall  not  include  a  erower 
who  sells  only  almonds  of  his  own  pro- 
duction at  retail  at  a  roadside  stand  op- 
erated by  him. 
§  981.11      Cooperative  handler. 

"Cooperative  handler"  means  any 
handler  which  Ls  a  cooperative  market- 
in?  association  of  growers  regardless  of 
where  or  under  what  laws  It  may  be 
ornanlzed. 
§  981.13      Almond   product. 

"Almond  product"  means  any  edible 
preparation  othf>r  than  those  included 
under  the  definition  of  "shelled  al- 
monds," manufactured  entirely  or  par- 
tially from  raw  shelled  almonds,  and 
nut  "mixtures  containing  shelled  or  un- 
shelled  almonds. 

§981.16       To  I. an. lie. 

"To  handle"  means  to  use  almonds 
comniercially  of  own  production  or  to  sell, 
consign,  transport,  ship  (except  as  a 
common  carrier  of  almonds  owned  by 
another  person  >  or  in  any  other  wav  to 
put  into  channels  of  trade,  either  within 
the  area  of  production  or  from  such  area 
to  points  outside  thereof,  or  to  receive 
as  the  first  receiver  thereof  at  any  point 
of  entry  in  the  continental  United  States. 
Alaska.  Hawaii,  and  Puerto  Rico,  almonds 
which  have  been  exported  therefrom  and 
are  .submitted  for  reentry-  or  are  reentered 
free  of  duty:  Provided.  That  sales  or 
deliveries  by  growers  to  handlers  within 
the  area  of  production  shall  not  be  con- 
sidered as  handling. 
§  981.17      Inspection  a;:ent>. 

"Inspection  agency"  means  the  Fed- 
eral-State Inspection  Service  or,  when 
specifically  designated,  the  Federal  In- 
spection Service. 
§  981.18    '  Settlement  weight. 

"Settlement  weight"  means  the  actual 
gross  weight  of  any  lot  of  almonds  re- 
ceived for  his  own  account  by  any  han- 
dler, less  adjustments  as  follows: 
•  a  I    For  weight  of  containers, 
1  b  >  For  excess  moisture,  and 
(c)   For  trash  or  other  foreign  mate- 
rial of  any  kind. 
§981.19      Cropveur. 

"Crop  year"  means  the  12  months  from 
July  1  to  the  following  June  30  inclusive. 


RULES   AND   REGULATIONS 

§081.20      Handler  carryover. 

"Handler  carryover"  as  of  any  given 
date  means  all  almonds  (except  those 
held  as  certified  reserve)  wherever  lo- 
cated, then  held  by  handlers  for  their 
own  accounts  (whether  or  not  sold)  but 
not  including  any  almond  products. 

§981.21       Trade  demand. 

"Trade  demand"  means  the  quantity 
of  almonds  (kernel  weight  basis)  which 
commercial  distributors  and  users  such 
as  the  wholesale,  chain  store,  confection- 
ery, bakery,  ice  cream,  and  nut  salting 
trades  will  acquire  from  all  handlers 
during  a  crop  year  for  distribution  in 
continental  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Canal 
Zone. 
§  981.21a      Salahle  almonds. 

"Salable  almonds"  means  those  al- 
monds which  are  free  to  be  handled  pur- 
suant to  any  salable  percentage  estab- 
lished by  the  SecreUry  pursuant  to 
§  981.47  or  §  981.48  and.  in  the  absence  of 
a  reserve  percentage  being  established 
for  a  crop  year,  all  almonds  received  by 
handlers  for  their  own  accounts  during 
that  crop  year. 
§  981.21b      Reserve  almonds. 

"Reserve  almonds"  means  those  al- 
monds which  must  be  withheld  from 
handling  in  satisfaction  of  a  reserve  ob- 
ligation arising  from  application  of  a  re- 
serve percentage  established  by  the  Sec- 
retary pursuant  to  §  981.47  or  §  981.48. 

§  98 1 .22      Control  Board. 

"Control  Board"  is  synonymous  with 
"Board"  and  means  the  Almond  Control 
Board  estabhshed  by  this  subpart. 

§  981.23      Part  and   subpart. 

"Part"  means  the  order  regulating  the 
handling  of  almonds  grown  in  the  State 
of  California,  and  all  rules,  regulations, 
and  supplementary  orders  issued  there- 
under, and  the  aforesaid  order  shall  be 
a  "subpart"  of  such  part. 

Almond  Control  Board 

§  981.30      Establishment. 

A  Control  Board  of  ten  members,  with 
an  alternate  member  for  each  such  mem- 
ber, is  hereby  established. 

§  981.31      Membership  represenUllon. 

Two  members  and  an  alternate  for 
each  member  shall  be  selected  from  nom- 
inees submlt'^d  by  each  of  the  following 
groups  designated  In  paragraphs  (a) 
through  (d)  of  this  section,  or  from 
among  other  qualified  persons  belonging 
to  such  groups;  and  one  member  and  an 
alternate  member  shall  be  selected  from 
nominees  submitted  by  each  of  the  fol- 
lowing groups  designated  In  paragraphs 
(e)  and  (f)  of  this  section,  or  from 
among  other  qualified  persons  belonging 
to  such  groups: 

(a)  The  cooperative  handlers; 

(b)  All  handlers,  other  than  coopera- 
tive handlers; 

<c)  Those  growers  who  market  their 
almonds  through  cooperative  handlers; 


(d)  Those  growers  who  market  their 
almonds  through  other  than  cooperative 
handlers; 

(e)  The  group  of  cooperative  han- 
dlers or  the  group  of  handlers  other  than 
cooperative  handlers  whichever  during 
that  part  of  the  then  current  crop  year 
through  March  31  received  lor  their  own 
account  more  than  50  percent  of  the 
almonds  delivered  by  growers,  and 

(f)  Those  growers  whose  almonds 
were  marketed  during  that  period  of  the 
then  current  crop  year  through  March 
31.  through  the  handler  group  specified 
in'paragraph  (e)  of  this  section. 

§  981.32      Nominations. 

(a)   Method.    Nominees    for    the    re- 
spective member  and  alternate  member 
positions  shall  be  chosen  by  ballot  de- 
livered   to    the    Control    Board.    Nom- 
inees chosen   as  provided   herein  shall 
be  submitted  by  the  Control  Board  to 
the    Secretary    on    or    before    May    20 
of   each   year   together   with   such   re- 
lated Information  as  he  may  require.  If 
a  nomination  for  any  board  member  or 
alternate  is  not  received  by  the  Secretary 
on  or  before  May  20.  he  may  select  such 
member  or  alternate  from  persons  be- 
longing to  the  group  to  be  represented. 
without  nomination,    llie  Control  Board 
shall  mail  to  all  handlers  and  growers, 
other  than  cooperative,  of  record,  the  re- 
quired ballots  with  all  necessary-  voting 
information,  including  the  names  of  in- 
cumbents willing  to  accept  renomination, 
and,  to  such  growers  the  name  of  any 
person  proposed  for  nomination  in  a  pe- 
tition signed  by  at  least  15  such  growers 
and  filed  with  the  Board  on  or  beforo 
April  20.    Distribution  of  ballots  shall  be 
announced  by  press  releases,  furnishing 
pertinent  information  on  balloting,  is- 
sued by  the  Control  Board  through  news- 
papers  and   other   publications   having 
general  circulation  in  the  almond  pro- 
ducing areas. 

(b)  Voting.  (1)  Nominees  for  each 
member  and  alternate  member  position 
shall  be  voted  upon  separately  by  the 
group  proposing  them.  The  handler  or 
grower  group  which  Is  determined  to  be 
eligible  for  additional  representation 
pursuant  to  §  981.31  (e)  and  (f ) ,  respec- 
tively, shall  nominate  such  representa- 
tives in  the  same  manner  prescribed  for 
choosing  other  nominees. 

(2)  Each  handler  may  vote  for  a 
nominee  for  each  pasition  representing 
the  group  to  which  he  belongs.  Each 
handler  vote  shall  be  weighted  by  the 
quantity  of  almonds  (kernel  weight  basis 
computed  to  the  nearest  whole  ton) 
handled  for  his  own  account  through 
March  31  of  the  crop  year  in  which  nom- 
inations are  made.  The  nominee  for 
each  position  shall  be  the  person  re- 
ceiving the  highest  weighted  vote  for 
the  position. 

(3)  Growers  who  market  their  al- 
monds through  cooperative  handlers 
shall  vote  through  their  respective  or- 
ganizations. Each  cooperative  shall 
cast  a  vote  for  nominees  for  each  posi- 
tion representing  the  cooperative  grower 
group  and  such  ballots  shall  be  weighted 
by  the  number  of  growers  who  are  mem- 
bers of,  or  imder  contract  with,  such 


cooperative.  The  nominee  for  each  posi- 
tion shall  be  the  person  receiving  the 
highest  weighted  vote  for  that  position. 

(4)  Growers  who  market  their  al- 
monds through  other  than  cooperative 
handlers  shall  each  have  one  equal  vote. 
The  nominees  for  each  position  repre- 
senting such  grower  group  shall  be  the 
person  receiving  the  highest  number  of 
votes  for  that  position. 
§  981.33      Selection  and  term  of  office. 

Members  and  their  respective  alter- 
nates shall  be  selected  annually  for  each 
group  from  nominees  submitted  for  that 
group  or  from  among  other  qualified  per- 
sons by  the  Secretary  for  a  term  of 
one  year  beginning  June  10  and  shall 
serve  untU  their  respective  successors 
are  selected  and  qualified. 
§  981.34      Qualification. 

Any  person  selected  as  a  member  or 
alternate  of  the  Control  Board,  shall 
qualify  by  filing  a  written  acceptance  of 
his  appointment  with  the  Secretary  or 
his  designated  representative.  Any 
member  or  alternate  who,  at  the  time  of 
his  selection,  was  a  member  of  or  em- 
ployed by  a  member  of  the  group  which 
nominated  him  shall,  upon  ceasing  to  be 
such  member  or  employee,  become  dis- 
qualified to  serve  further  and  his  posi- 
tion on  the  Control  Board  shall  be 
deemed  vacant. 
§  981.35      Alternates. 

An  alternate  for  a  member  of  the  Con- 
trol Board  shall  act  in  the  place  and 
stead  of  such  member  (a)  in  his  absence, 
or  (b)  in  the  event  of  his  death,  removal, 
resignation  or  disqualification,  untfi  a 
successor  for  his  unexpired  term  has  been 
selected  and  has  qualified. 

§  981.36      Vacancy. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or  disquali- 
fication of  any  member  or  alternate  of 
the  Control  Board,  a  successor  for  his 
unexpired  term  shall  be  selected  by  the 
Secretary  after  consideration  of  recom- 
mendations which  may  be  submitted  by 
members  of  the  group  for  which  such 
vacancy  exists,  unless  such  selection  is 
deemed  unnecessary  by   the  Secretary. 

§  981.37      Expenses. 

The  members  of  the  Control  Board 
shall  serve  without  compensation,  but 
shall  be  allowed  their  necessary 
experises. 

§  981.38      Powers. 

The  Control  Board  shall  have  the 
following  powers : 

(a)  To  administer  the  provisions  or 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(c^^  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  981.39     Duties. 

The  Control  Board  shall  have,  among 
other  things,  the  following  duties: 
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(a)  To  act  as  intermediary  between 
the  Secretary  and  any  handler  or  grower ; 

(b)  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  such  minute  books 
and  records  shall  be  subject  to  examina- 
tion by  the  Secretary  at  any  time; 

(c^  To  investigate  the  growing,  ship- 
ping, and  marketing  conditions  with  re- 
spect to  almonds  and  to  assemble  data 
in  connection  therewith; 

(d)  To  furnish  to  the  Secretary  such 
available  information  as  may  be  deemed 
pertinent  or  as  he  may  request; 

(e»  To  appoint  such  employees  as  It 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties  and  fix 
the  bonds  of  such  employees;  and 

( f )  To  cause  the  books  of  the  Control 
Board  to  be  audited  by  one  or  more  com- 
petent certified  public  accountants  at 
least  once  for  each  crop  year,  and  at 
such  other  times  as  the  Control  Board 
may  deem  necessar>-  or  as  the  Secretary 
mav  request;  and  the  report  of  each 
such  audit  shall  show,  among  other 
things,  the  receipt  and  expenditure  of 
funds  pursuant  hereto;  and  to  file  with 
the  Secretary  three  copies  of  all  audit 
reports  made. 
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§981.40      Procedure. 

(a>  Organization  a7id  rules.  The 
members  of  the  Control  Board  shaU 
select  a  chairman  from  their  member- 
ship The  Board  shall  select  such  other 
officers  and  adopt  such  rules  for  the 
conduct  of  its  business  as  it  may  deem 
advisable.  The  Board  shall  give  to  the 
Secretary  or  his  designated  agent  and 
representatives  the  same  notice  of  meet- 
ings of  the  Control  Board  as  is  given 
to  members  of  the  Board. 

(b'  Quorum.  All  decisions  of  the  Con- 
trol Board,  except  where  otherwise  spe- 
cifically provided,  shall  be  by  a  majority 
vote  of  the  members  present.  The  pres- 
ence of  six  members  shall  be  required  to 
constitute  a  quorum 

(c)  Voting  by  mail  or  telegram.  The 
Control  Board  may  vote  by  mail  or  tele- 
gram upon  written  notice  to  all  members, 
or  alternates  acting  In  their  place.  In- 
cluding in  the  notice  a  statement  of  a 
reasonable  time  not  to  exceed  10  days  in 
which  a  vote  by  mail  or  telegram  must 
be  received  by  the  boara  manager  for 
counting:  Provided.  That  voting  by  mall 
or  telegram  shall  not  be  permitted  at  any 
assembled  meeting  of  the  Board.  When 
any  proposition  is  submitted  for  voting 
by  mail  or  telegram,  one  dissenting  vot« 
or  failure  to  vote  shall  prevent  Its  adop- 
tion by  that  method. 

(d)  Right  of  the  Secretarv .  The  man- 
bers  of  the  Control  Board  (including  suc- 
cessors or  alternates) ,  and  any  agent  or 
employee  appointed  or  employed  by  the 
Control  Board,  shall  be  subject  to  re- 
moval or  suspension  by  the  Secretary  at 
any  time.  Each  and  every  order,  regula- 
tion, decision,  determination,  or  other 
act  of  the  Control  Board  shall  be  subject 
to  the  continuing  right  of  the  Secretary 
to  disapprove  of  the  same  at  any  time. 
and.  upon  such  disapproval.  shaU  be 
deemed  null  and  void  except  as  to  acts 
done  in  reliance  thereon  or  in  compliance 
therewith. 


§  981.41      Research  and  de\elopment. 

The  Control  Board,  with  the  approval 
of  the  Secretaiy,  may  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  almonds.  The  expense  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  5  981.81. 

Volume  Regulation 
§981.4.">      General, 

In  order  to  effectuate  the  declared  pol- 
icy of  the  act,  no  handler  shall  handle 
almonds  except  in  accordance  with  the 
terras  and  conditions  of  this  part. 

§  981 .  16      ^  ithholdinp  reserve. 

When  a  reserve  percentage  has  been 
fixed  for  any  crop  year,  as  hereinafter 
provided,  no  handler  shall  handle   al- 
monds except  on  condition  that  he  com- 
ply with  the  requirements  in  respect  to 
withholding    reserve    almonds   and    the 
prescribed  disposition  thereof. 
§981.47      Method  of  otabli>hinp  salable 
and  reserve  percentage-. 
Whenever  the   Secretary   finds,   from 
the  recommendations  and  supporting  in- 
formation supplied  by  the  Control  Board 
or  from  any  other  available  information, 
that  to  designate  the  percenUges  of  al- 
monds during  any  crop  year  which  shall 
be  salable  almonds  and  reserve  almonds 
would   tend   to  effectuate   the   declared 
policy  of  the  act,  he  shall  designate  such 
percentages.     Except     as     provided     in 
§  981.50  the  salable  and  reserve  percent- 
ages shall  each  be  applied  to  the  kernel 
weight  of  almonds  received  by  a  handler 
for  his  own  account  during  the  crop  year. 
In  establishing  such  salable  and  reserve 
percentages,  the  Secretary  shall  give  con- 
sideration to  the  ratio  of  estimated  trade 
demand   (minus  the  handler  carryover 
at  the  beginning  of  the  crop  year  plus 
the  desirable  handler  carryover  at  the 
end  of  the  crop  year*  to  the  estimated 
production  of  almonds  (all  expressed  in 
terms  of  kernel  weight  > :  the  recommen- 
dation submitted  to  him  by  the  Control 
Board:  and  such  other  information  as  he 
deems  appropriate.  The  total  of  the  sal- 
able and  reserve  percentages  established 
each  crop  year  shall  equal  100  percent. 

g  Q8I.J8       Increase  of  salable  percenlape. 

Upon  request  filed  prior  to  May  15 
by  the  Control  Board  or,  if  the  Board 
should  fail  to  request,  by  two  or  more 
handlers  who  have  handled  at  least  15 
percent  of  all  almonds  handled  in  the 
preceding  crop  year,  and  after  findings 
of  fact  (based  upon  a  revision  of  the 
estimates  required  tuider  §  981.49  and 
other  pertinent  information^  that  ihe 
quantity  of  salable  almonds  is  not  suffi- 
cient to  satisfy  trade  demand  and  de- 
sirable carryover  requirements  for  the 
crop  year,  the  Secretai'v  may  increase 
the  salable  percentage.  Such  findings 
shall  be  made  in  the  manner  specified  in 
5  981.47. 
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§981.1')      Board     estimates     and     reeoni- 
niendation-H. 

To  aid  the  Secretary  in  fixing  the  sal- 
able and  reserve  percentages,  the  Board 
s^iall  furnish  to  the  Secretary-,  not  hiter 
than  Aupust  1.  the  following  e.'^timatcs 
(kernel  weight  basis)  and  recommenda- 
tions for  the  crop  year,  each  of  which, 
or  any  later  revisions  thereof,  siiail  be 
adopted  by  the  afflmative  vote  of  at  least 
SIX   members: 

i  a  I  The  quantity  of  almonds  to  be 
produced ; 

.  b '  The  handler  carryover  and  the  re- 
serve  inventory  as  of  July  1 : 

ic'  The  desirable  handier  carryover 
and  the  probable  reserve  inventory  at 
the  end  of  the  crop  year: 

'di  The  trade  demand,  taking  into 
consideration  anticipated  imports,  eco- 
nomic conditions  and  the  anticipated 
m.arket  price  (within  the  limitations  of 
the  act  I  : 

<c)  The  recommended  salable  and  re- 
serve percenUges  to  be  established:  and 
if)  The  recom.mended  percentage  of 
reserve  almonds  that  may  be  exported 
pursuant  to  §  981.66. 
The  Board  shall  also  furnish  to  the  Sec- 
retarv  a  complete  report  of  the  procecd- 
inETs  of  the  Board  mf:^tin?  at  which  the 
recommended  salable  and  reserve  i^er- 
centaces  were  considered.  If.  for  any 
reason,  the  Board  fails  to  make  these 
es'miates  or  to  recommend  to  the  Secre- 
tary salable  and  reserve  percentages  as 
required  hereby,  reports  representing  the 
views  of  members  with  respect  to  such 
matters  may  be  snbm.itted  to  the  Secre- 
tary who  may  act  on  the  basis  of  such 
reports  or  other  information  available 
t-o  him. 
§981.50      Reserve  obligalion. 

Whenever  salable  and  reserve  percent- 
ages are  in  effect  for  a  crop  year,  each 
handler  shall   witlihold   from   handling 
a  quantity  of  almonds  having  a  kernel 
weight  equal  to  the  reserve  percentage 
of  the  kernel  weight  of  all  almonds  such 
handler  receives  for  his  owh  account  dur- 
ing the  crop  year:    Provided.  That  any 
q'oantity  of  almonds  di.sposed  of  in  out- 
lets such  as  poultry  or  animal  feed  or 
cr-ushing  into  oil.  m  a  manner  permitting 
accounubility  to  the  Board,  and  which 
are  not  reserve   almonds,   shall   not  be 
included  in  such  receipts.  The  quantity 
of  almonds  hereby  required  to  be  with- 
held from  handling  shall  constitute,  and 
may  be  referred  to  as  the    -reserve"  or 
"reserve  obligation"  of  a  handler.  The  al- 
m.onds   handleci   as  salable  almonds  by 
any  handler,  m  accordance  with  the  pro- 
visions of  this  part,  shall  be  deemed  to 
be    that    handler's   quota    fixed   by   the 
Secretary  within  the  meaning  of  section 
8a  5 »  of  the  act. 
§  981.31       Requirement*  for  re-*er\e. 

A  lot  of  almonds  to  be  eligible  for  use 
in  .satisfying  the  reserve  obligation  of  a 
handler  must  meet  the  follow-in?  require- 
ments, and  the  weight  to  be  certified  and 
credited  as  reserve  shall  be  the  kernel 
weignt  ieso  any  inedible  kernel  weight  in 
excess  or  3  percent  of  its  edible  ker- 
nel content: 
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(a)  The  almonds  in  such  lots  shall  be 
dry  and  properly  cured  £ind  shall  not  vary 
widely  in  grade  factors; 

(b)  Lots  of  uiishelled  almonds  shall 
not  have  more  than  20  percent  of  the 
almonds  by  count  affected  by  adhering 
hulls  (where  more  than  10  percent  of  the 
surface  Is  affected),  shall  not  contain 
more  than  10  percent  by  weight  of  loose 
shells,  hulls  and  other  foreigii  material 
and  shall  not  contain  inedible  kernels  in 
excess  of  40  percent  of  the  kernel  weight; 
and 

(C)  Lots  of  shelled  almonds  shall  not 
contain,  in  the  aggregate,  more  than  15 
percent  by  weight  of  unshelled  almonds 
and  shells,  loose  hulls,  and  other  foreign 
material  and  not  more  than  40  percent 
inedible  kernels.  The  kernel  content  of 
unshelled  almonds  shall  be  included  in 
determining  edible  and  Inedible  kernel 
weight.  The  Secretary  upon  recommen- 
dation of  the  Board  may  modify  these 
requirements  or  establish  additional  re- 
quirements, including  grade  require- 
ments for  lots  of  reserve  for  export  or 
disposition  into  outlets  for  human  con- 
sumption as  kernels. 

§981.32      Holding     requirement     and 
delivery. 

Each  handler  shall,  at  all  times,  hold 
in  his  possession  or  under  his  control,  in 
proper  storage  for  the  accoimt  of  the 
Board,  the  quantity  of  almonds  necessary 
to  meet  his  reserve  obhgation  less:   (a) 
Any  quantity  for  which  he  has  a  tempo- 
rary deferment  pursuant  to  §  981.53;  (b) 
any  quantity  which  was  disposed  of  by 
him  pursuant  to  §981.67;  and  (c)   any 
quantity  for  which  he  is  otherwise  re- 
lieved by.  the  Board  of  responsibility  to 
so  hold  almonds.  Upon  demand  of  the 
Control  Board  reserve  almonds  shall  be 
delivered  to  the  Board  f.o.b.  handler's 
warehouse  or  point  of  storage,  except 
that  the  Control  Board  shall  not  make 
such  demand  upon  a  handler  with  re- 
spect to  reserve  almonds  for  which  the 
time  for  withholding  has  been  deferred 
pursuant  to  §  981.53  or  he  has  agreed  to 
imdertake    disposition   pursuant    to 
§  981.67.  Any  handler  who  does  not  act 
as  agent  for  the  Control  Board  in  the 
disposition  of  reserve  almonds  shall  be 
subject  to  the  applicable  Inspection  and 
certification  requirements  prescribed  by 
the  Control  Board  pursuant  to  I  981.67. 

§981.33      Dcfemieni    of    time    for   with- 
holding reserve  and  procedure- 


fa)  Deferment  of  time.  Compliance  by 
any  handler  with  the  requirements  of 
§  981.50  for  withholding  reserve  shall  be 
deferred  to  any  date  desired  by  the  han- 
dler, but  not  later  than  May  15  of  the 
crop  year,  upon  the  volimtary  execution 
and  delivery  by  such  handler  to  the  Con- 
trol Board  "Of  a  written  undertaking  that 
on  or  prior  to  the  desired  date  he  will 
have  fully  satisfied  his  reserve  withhold- 
ing obligation.  Such  undertaking  shall  be 
secured  by  a  bond  or  bonds  to  be  filed 
with  and  acceptable  to  the  Control  Board 
in  the  amoimt  or  amounts  hereinafter 
specified,  conditioned  upon  full  compli- 
ance with  such  undertaking. 

(b)  Procedure  when  a  bond  is  offered 
as  security.  (1)  If  the  applying  handler 


desires  to  furnish  a  bond  as  security,  such 
bond  shall  be  provided  at  tlie  handler  s 
expense,  shall  be  acceptable  to  the  Con- 
trol Board,  with  a  surety  or  surities  ac- 
ceptable to  the  Board,  and  sliall  be  in  an 
amount   computed   by   mulliplymg   the 
pounds  of  almonds,  kernel  weight  basis, 
for  which  deferment  is  desired  by  the 
bonding  rate.  Such  bonding  rate  shall 
be  computed  by  the  manager  of  the  Con- 
trol Board  and  shall  be  the  average  (to 
the  nearest  half  cent)  of  the  current  sea- 
son's opening  prices  per  pound  for  shelled 
almonds    known    as    Nonpareil    shelled 
co\mt-to-the-ounce  almonds  20  22,  23/ 
25,  and  27/30,  f.o.b.  sliipping  point,  in 
sacks,  of  any  handler  or  handlers  who 
during  the  preceding  crop  year  handled 
51  percent  of  the  almonds  handled  by 
all  handlers.  Such  handler  or  handlers 
shall  be  selected  in  order  of  volume  han- 
dled *in  the"  preceding  crop  year,  using 
the   minimimi   number   of    handlers    to 
represent  a  volume  of  51  percent  of  the 
total  volume  handled.  If  the  prices  of 
one  handler  only  are  involved  such  aver- 
age shall  be  a  simple  average  of  such 
prices.   If   the   prices   of   two   or   more 
handlers  are  involved  for  the  designated 
almonds,  the  simple  average  price  of  eacli 
such  handler  shall  be  weighted  by  the 
total  quantity  of  almonds   handled   by 
him    during    the   preceding    crop   year. 
Handlers  whose  prices  are  to  be  used  as 
aforesaid  shall  fui-nish  the  Board  with 
Information  necessary  to  compute   the 
bonding    rate.   Until    the   bonding   rate 
can  be  computed  in  any  new  crop  year, 
the  bonding   rate  to   be  used  shall  be 
computed  as  herein  provided  on  the  basis 
of  the  most  recent  price  lists  of  such 
handlers.  In  the  event  the  average  price 
so  computed  from  current  prices  varies 
by  5  percent  or  more,  from  the  then  cur- 
rent bonding  rate,  the  bonding  rate  shall 
be  such  current  average  price  and  the 
amount  of  the  handler's  bond  shall  be 
adjusted  on   the  basis  of  such   revised 
bonding  rate.  This  method  of  establish- 
ing and  adjusting  the  bonding  rate  may 
be  modified  by  the  Secretary  after  con- 
sideration of  a  Board  recommendation. 
(2)   In    case    a    handler    defaults    in 
meeting  his  deferred  reserve  obligation, 
any  funds  collected  by  the  Board  from 
the  bonding  company  through  such  de- 
fault shall  be  used  by  the  Control  Board 
to  purchase  from  handlers  a  quantity  of 
almonds,  kernel  weight  basis,  up  to  but 
not  exceeding  the  quantity  on  which  the 
default    occurred.    Purchases    shall    be 
made  from  almonds  with  respect  to  which 
the  reserve  obligation  has  been  met,  and 
shall  be  of  grades,  varieties  or  sizes,  and 
In  such  containers  as  the  Board  specifies 
in  consideration  of  available  reserve  out- 
lets. Purchases  shall  be  at  the  lowest 
prices  at  which  such  almonds  are  offered 
and  if  more  almonds  are  offered  than  re- 
quired by  the  Board,  it  shall  make  the 
purchases    from    various    handlers    at 
nearly  as  practicable  in  proportion  to  the 
quantity    of    their    respective    offerings 
at  the  same  price.  The  Control  Board 
shall  dispose  of  the  almonds  acquired 
as  soon  as  practicable  in  the  most  favor- 
able reserve  outlets  and  shall  remit  the 


proceeds  from  such  sales,  less  Board  ex- 
penses in  connection  with  such  transac- 
tion, to  the  defaulting  handler. 

(3)  If  any  balance  of  funds  collected 
should  remain,  after  purchases  and  dis- 
positions are  made  pursuant  to  the  pro- 
vision of  this  subsection  in  a  quantity 
equal  to  the  defaulted  obligation,  such 
balance  shall  be  remitted  to  the  default- 
ing handler.  If  for  any  reason  the  Board 
is  unable  to  purchase  a  quantity  of  al- 
monds as  large  as  the  quantity  of  re- 
ser\'e  in  default  by  the  handler,  any 
remaining  balance  of  funds  received  be- 
cause of  the  default  less  expenses  of  the 
Board,  shall  be  remitted  to  all  handlers, 
other  than  the  defaulting  handler,  in 
proportion  to  the  ratio  of  each  such  han- 
dler's reserve  obUgation  to  the  total  re- 
serve obligation  of  all  such  other  han- 
dlers for  the  crop  years  with  reference  to 
which  the  default  occurred. 

(c)  Effect  of  satisfaction.  A  handler 
who  has  defaulted  on  his  bond  shall  be 
credited  on  his  reserve  obligation  with 
that  quantity  of  almonds  represented  by 
the  sums  collected  divided  by  the  bond- 
ing rate. 

§  981.51      I'uvmrnt  to  handlers   for  serv- 
ices rend«r«<l. 

The  Control  Board  may  pay  handlers 
for  necessary  services  rendered  by  them 
in  connection  with  almonds  eventually 
disposed  of  directly  by  the  Board  as  re- 
serve including  but  not  limited  to  storing, 
shelling,  sorting,  bleaching,  grading, 
packaging,  fiunigating,  and  other  serv- 
ices in  accordance  with  such  schedule  of 
payments  and  under  such  conditions  as 
may  be  established  by  the  Secretary  after 
recommendation  of  the  Control  Board. 

§  981.55      Interhandler  transfers. 

Any  handler  may,  upon  notice  to  and 
under  the  supervision  and  direction  of 
the  Board,  transfer  almonds  or  reserve 
credits  to  another  handler.  Any  such 
transfers  shall  be  accounted  for  in  such 
manner  that  the  reserve  obligation  and 
assessments  on  the  combined  transac- 
tions of  the  participating  handlers  shall 
be  fully  met  and  such  reserve  withhold- 
ing obligation  and  assessments  may  be 
divided  between  such  handlers  in  ac- 
cordance with  their  arrangements  sub- 
ject to  approval  of  the  Control  Board. 

§  981.56  Assistance  of  Control  Hoard  in 
accounting  for  rccrve. 

The  Control  Board,  on  written  request, 
may  assist  handlers  in  accotmting  for 
their  reserve  obligations  and  may  aid  any 
handler  in  acquiring  almonds  to  meet 
any  deficiency  in  his  reserve. 

§981.57  Application  of  salable  and  re- 
serve percenlajres  after  end  of  crop 
year. 

The  salable  and  reserve  percentages 
established  for  any  crop  year  shall  con- 
tinue In  effect  with  respect  to  all  al- 
monds for  which  the  reserve  obligation 
has  not  been  previously  met,  which  are 
received  for  his  own  accoimt  or  handled 
by  any  handler  after  the  end  of  such  crop 
year  and  before  salable  and  reserve  per- 
centages are  established  for  the  succeed- 
ing crop  year.  After  such  percentages  are 


RULES  AND   REGULATIONS 

established  for  the  new  crop  year,  the 
withholding  requirements  for  all  such 
almonds  Uierelofore  received  for  his  own 
account  or  handled  during  tliat  crop 
year  shall  be  adjusted  to  the  newly  estab- 
lished percentages. 

§981.59      .4dju9tnienl    upon    increase    of 
salable  prrcrntage. 

(a)  Upon  any  increase  in  the  salable 
percentage  and  corresponding  decrease 
in  the  reserve  percentage,  the  reserve 
obhgation  of  each  handler  for  the  en- 
tire crop  year  to  the  effective  date  of  such 
action  shall  be  computed  in  accordance 
with  such  revised  salable  and  reserve 
percentages.  From  the  reserve  almonds 
that  may  have  been  w-ithheld  by  him  and 
not  yet  disposed  of,  any  handler  author- 
ized to  act  and  acting  as  agent  of  the 
Board  in  disposing  of  reserve  piu-suant 
to  §  981.66  shall  be  permitted  to  select, 
\mder  the  supervision  and  direction  of 
the  Control  Board,  the  particular  reserve 
almonds  to  be  restored  to  his  salable  per- 
centage, and  such  restoration  shall  be 
deemed' to  fulfill  the  obligation  of  the 
Board  with  respect  to  such  increase. 

<b)   In  the  case  of  handlers  who  have 
not  been  authorized  to  dispose  of  their 
own  reserves,  and  handlers  who  have  ter- 
minated their  agencies  to  dispose  of  their 
own  reserves,  prior  to  an  increase  in  the 
salable  percentage,  insofar  as  practicable 
each  such  handler  shall  be  permitted  to 
select  almonds  from  his  own  reserve  to 
be  restored  to  his  salable  quantity.  In 
the  event  there  are  not  sufficient  reserve 
almonds  held  by  the  Board  at  the  tune 
the  salable  percentage  Is  increased,  to 
make  full  restoration,  as  represented  by 
the  increase  in  the  salable  percentage,  to 
all  such  handlers,  the  restoration  to  the 
salable  quantities  of  the  respective  han- 
dlers shall  be  pro  rata  on  the  basis  of 
certified  kernel  weight  poundage  of  re- 
serve contributed  by  said  handlers  dur- 
ing the  crop  year  to  the  date  of  increase 
of    the    salable    percentage:    Provided. 
That  restoration  shall  be  made  In  a 
manner  that  will  result,  to  the  extent 
practicable,  in  a  comparable  percentage 
of  reserve  dis'position  for  each  such  han- 
dler and  that  no  handler  shall  receive 
ahnonds  in  excess  of  his  contribution. 
Such  restoration  to  the  salable  quantity 
shall  be  deemed  to  fulfill  tlie  obligation 
of  the  Board  with  respect  to  the  increase 
in  the  salable  percentage. 
§  981.60     Determination  of  kernel  weight. 

(a)  Almonds  for  which  settlement  is 
made  on  kernel  weight.  All  lots  of  al- 
monds, -whether  shelled  or  unshelled.  for 
which  settlement  is  made  on  the  basis 
of  kernel  weight  shall  be  included  in  the 
total  kernel  weight  for  any  handler  at 
the  settlement  weight. 

(b)  Almonds  for  whicli  settlement  is 
made  on  unshelled  rceight.  Any  vm- 
shelled  almonds  for  which  settlement  is 
made  on  the  basis  of  unshelled  weight 
shall  be  included  in  the  total  kernel 
weight  for  any  handler  at  the  settle- 
ment weight  of  such  unshelled  almonds 
multipled  by  the  applicable  shelling  ratio 
in  accordance  with  5  981.62. 
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§981.61      Redetermination     of     kernel 
Meight. 

The  Control  Board,  on  the  basis  of  re- 
ports by  handlers,  shall  redetermine  the 
kernel   weight   of    almonds    received    by 
each  handler  for  his  own  account  during 
each  crop  year  through  each  of  the  fol- 
lowing dates:    December  31.  March  31. 
and  June  30.  Such  redetermined  kernel 
weight  for  each   handler  shall   be   the 
basis  for  computing  his  reserve  obhga- 
tion  for    the    crop    year    through    such 
dates,  except  that  adjustment  shall  be 
made  for  almonds  on  which  the  obliga- 
tion has  been  assumed  by  another  han- 
dler. The  redetermined  kernel  weight  for 
each  handler  as  of  any  date  during  the 
crop  year  shall  be  his  carryover  as  of 
that  "date,    plus    dehveries    of    salable 
almonds   (except  deliveries,  other  than 
reserve,  to  oil  mills  or  animal  feed  under 
the  supervision  of  the  Board),  plus  re- 
serve for  such  crop  year  to  that  date 
(whether  or  not  disposed  of),  minus  his 
carryover  at  the  beginning  of  the  crop 
year,  minus  any  almonds  on  which  the 
reserve  obhgation  has  been  assumed  by  a 
previous  handler.  Weights  used  in  such 
computations  for  various  classifications 
of  almonds  shall  be:   (a>   For  unshelled 
almonds,  the  kernel  w-eight  computed  by 
application  of  shelling  ratios  authorized 
pursuant  to  §  981.62;  (b)  for  shelled  al- 
monds,  the   net   weight:    and    (c)    for 
shelled  almonds  used  in  production  of 
almond   products,   the   weight   of   such 
almonds. 

§981.62  Varietal  shelling  ratios  for 
uiislielled  almonds. 
(a)  Tlie  varietal  shelling  ratios  appU- 
cable  to  unshelled  almonds  for  determi- 
nation of  kernel  weight  are  as  follows: 
Mrijor  varieties:  Percent 

Nonpareil   — . ^'^ 

Jordanolo   ^ 

Ne  Plua  Ultra ^ 

IXL M 

Mission    -  — ♦*' 

Drake *° 

Peerless   '^ 

Minor  varieties: 

Kaperlal    - 6° 

Merc«d ^0 

Thompson    ^0 

Blgelow   M 

HarpareU    W 

Eureka -  ** 

Baiter   M 

Trembftth   63 

Long  IXL 60 

BalUco ---  60 

Davev 60 

Ruby    60 

Smith  (Smith's  XL) 48 

LeweUlng  (Lewelllng'B  Prolific) 47 

Walton "  41 

Emerald *'' 

Rlpon —  40 

Standard ^ 

Sultana   38 

TaTagona — ^3 

Hardshell    80 

BldweU    SO 

(b)  Lots  of  unshelled  almonds  desig- 
nated by  a  handler  as  unknown  or  un- 
named varieties,  or  varieties  of  a  name 
not  listed  in  this  section,  also  lots  of 
mixed  varieties  Oots  containing  more 
than  10  percent  by  weight  of  unshelled 
almonds  which  differ  materially  in  shape 
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or  appearance  from  the  predominant  va- 
riety In  the  lot)  shall  be  converted  to 
kernel  weight  at  60  percent,  unless  the 
handler,  at  his  expense,  furnishes  an 
Inspection  certificate  applicable  to  the 
lot.  Issued  by  the  inspection  agency, 
showing  the  kernel  weight  of  the  lot. 
The  shelling  ratios  In  this  section  may 
be  changed  by  the  Secretary,  and  shell- 
ing ratios  for  other  varieties  may  be 
specified  by  him,  upon  consideration  of 
a  Control  Board  recommendation  and 
other  available  data. 

Disposition  of  Reserve 

§981.65      rmhibilioii  on  llie  use  or  dis- 
position of  r«-»er\e  alni<»nd«. 

Except  as  provided  in  ?$  981.66  and 
981.67,  almonds  that  are  withheld  as  re- 
serve pursuant  to  the'  reciuirements  of 
5  981.50  or  are  creditable  in  satisfaction 
of  a  reserve  withholding  obligation 
thereunder,  shall  not  be  used  or  disposed 
of  by  any  handler  or  any  other  person. 

§981.66      Condition*    povrrnins    di«po-«i- 
lion  of  re«tT>r. 

(a I  General.  The  Control  Board  shall 
have  power  and  authority  to  sell  or  dis- 
pose of  any  and  all  re.-^erve  almonds  with- 
held upon  the  best  terms  and  at  the 
highest  return  obtainable  consistent  with 
the  ultimate  complete  disposition  of  re- 
serve, subject  to  all  conditions  of  this 
section. 

(b>  Disposition  of  reserve  for  export. 
Sales  of  reserve  almonds  for  export  to 
destinations  outside  the  continental 
United  States.  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Canal  Zone  shall  be  made 
only  on  execution  of  an  agreement  to 
prevent  .sale  witliLn  or  reimportation  into 
the  United  States:  and  in  case  of  export 
to  Canada  or  Mexico,  such  almonds  shall 
be  sold  only  on  the  basis  of  a  delivered 
price,  duty  paid. 

<c>  Exclusion  from  domestic  normal 
trade  channels.  No  reserve  almonds  shall 
be  .sold  m  the  United  States.  Alaska, 
Hawaii.  Puerto  Rico,  and  the  Canal  Zone 
other  than  to  governmental  arencies  or 
to  charitable  Institutions  for  charitable 
purposes,  except  for  diversion  into  al- 
mond oil.  almond  butter.  poultiT  or  ani- 
mal feed,  or  into  other  channels  which 
the  Control  Board  finds  are  noncom- 
petitive with  existing  normal  markets 
for  almond?  and  with  proper  safeguards 
in  eacii  case  to  prevent  such  almonds 
thereafter  entering  the  channels  of  trade 
in  such  normal  markets. 

(d'  Time  restriction  on  disposition. 
The  Control  Board  .shall  not  dispase  of 
in  export,  or  authorize  the  disposition  in 
export,  of  more  than  80  percent  or  such 
other  percentage  as  the  Secretai-y.  upon 
recommendation  of  the  Control  Board  or 
other  information,  may  establish,  of  the 
reserve  almonds  of  the  applicable  crop 
year.  However,  at  any  time  prior  to 
May  15  'except  that  such  date  may  be 
extended  by  the  Secretary  to  a  date  not 
later  than  June  30  upon  recommendation 
of  the  Board  or  other  infoiTnation' .  the 
Control  Board  shall  meet  and  review  the 
disposition  of  re.serve  almonds  If  the 
Board  finds  that  the  volume  of  reserve 
almonds  released  to  export  ha-s  been  .sold, 
or  committed  for  sale,  to  such  an  extent 
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that  additional  almonds  could  be  dis- 
posed of  in  export,  without  materially 
affecting  adversely  the  disposition  of  the 
oncoming  crop,  it  may  recommend  an  in- 
crease in  the  percentage  to  be  released  in 
export.  Upon  basis  of  the  Board's  finding 
and  recommendation,  or  other  informa- 
tion, the  Secretary  may  increase  the  per- 
centage. Any  export  percentage  in  effect 
pursuant  to  the  foregoing  shall  continue 
to  apply  to  tlie  reserve  almonds  of  the 
applicable  crop  year  unless  and  until 
such  percentage  is  increased  or  until  all 
of  the  reserve  almonds  to  which  it  applies 
have  been  disposed  of.  If  pursuant  to 
§  981.48,  the  reserve  percentage  is  re- 
duced during  any  crop  year,  eacn  handler 
may  dispose  of  the  quantity  released  into 
export  by  the  reserve  and  expwrt  per- 
centages in  effect  prior  to  such  reduction 
in  the  reserve  percentage  but  his  credit 
for  any  authorized  reserve  disposition 
shall  not  exceed  his  new  reserve  obliga- 
tion. The  Control  Board  may  dispose  of, 
or  authorize  the  disposition  of,  reserve 
almonds  in  excess  of  those  needed  for 
export,  in  noncompetitive  outlets. 

( e)  Disposition  after  September  1.  Any 
reserve  almonds  remaining  unsold  as  of 
September  1  shall  be  disposed  of  by  the 
Board  as  soon  as  practicable  through 
the  most  readily  available  reserve  outlets. 
The  date  of  September  1  herein  specified 
may  be  extended  to  a  later  date  by  the 
Secretary,  upon  recommendation  of  the 
Board  or  other  information. 

(f>  Expenses.  Direct  expenses  In- 
cm-red  by  the  Board  in  the  maintenance 
and  disposition  of  reserve  almonds  shall 
be  charged  against  the  proceeds  of  sales 
of  such  almonds. 

(g)  Distribution  of  proceeds.  Net  pro- 
ceeds from  the  disposition  of  reserve 
almonds  by  the  Board  shall  be  distributed 
to  each  handler  in  proportion  to  his  rela- 
tive share  of  such  disposition  in  terms  of 
creditable  reserve  kernel  weight  pursu- 
ant to  §  981.51  or  such  other  basis  as  the 
Control  Board  may  adopt  with  the  ap- 
proval of  the  Secretarj-. 

§  981.67      Di-po»ilion  bv  luindler. 

Upon  request  of  a  handler,  made  prior 
to  the  delivery  by  him  of  any  reserve  to 
the  Board  in  any  crop  year,  the  Board 
shall  authorize  such  handler  to  act  as 
agent  of  the  Board,  upon  such  reasonable 
terms  and  conditions,  including  inspec- 
tion and  certification  requirements,  as 
the  Board  may  specify  and  subject  to  the 
conditions  of  §  981.66  in  disposing  of  the 
reserve  withheld  from  handling  by  such 
handler  for  that  crop  year.  Any  handler 
who  is  authorized  to  dispose  of  his  reserve 
may,  through  arrangement  with  another 
handler  dispose  of  such  reserve  through 
such  other  handler  or,  in  lieu  of  disposi- 
tion, may  acquire  credits  for  reserve  dis- 
position from  another  handler.  In  the 
first  Instance,  the  second  handler  shall 
also  be  subject  to  the  conditions  of 
§  981.66.  It  shall  be  tlie  obligation  of  any 
handler  authorized  to  dispose  of  such  re- 
serve to  effect  disposition  thereof  in 
accordance  with  all  applicable  require- 
ments and  conditions.  The  proceeds 'of 
such  disposition  shall  be  retained  by  the 
handler  making  the  disposition,  except 
that,  in  case  he  disposes  of  the  reserve  of 


another  handler,  the  proceeds  from  that 
disposition  shall  be  divided  between  the 
two  handlers  on  the  basis  of  a  mutual 
agreement.  Such  authorization  shall  ex- 
pire as  of  September  1  of  the  next  crop 
year,  and  any   reserve  then  remaining 
imdisposed  of  by  the  handler  shall  be  re- 
turned to  the  Board.  If  Uie  date  of  Sep- 
tember 1  specified  in  §  981.66(e>   is  ex- 
tended, the  date  of  September  1  shall  be 
extended  correspondingly.  Any  handler 
who  has  been  authorized  to  act  as  agent 
of  the  Board  in  disposing  of  his  reserve 
may  terminate  such  agency  as  of  April  1 
of   the  particular  crop  year   by   givtan 
written  notice  to  the  Board  to  that  effect 
not  later  than  the  previous  March  20,  in 
which  event  such  handler  shall  return  to 
the  Board,  for  disposition  by  it,  all  re- 
serve almonds  remaining  in  his  posses- 
sion. In  case  a  handler  does  not  termi- 
nate his  agency  as  of  April  1,  he  shall  be 
required  to  continue  to  serve  as  such 
agent  until  September  1  of  the  next  crop 
year.  The  Board  shall  not  terminate  such 
an  agency  prior  to  September  1  unless 
the  agent  violates  the  terms  and  condi- 
tions specified  by  the  Board  or  other  pro- 
visions of  the  order.  During  the  period  of 
such  agency  the  Board,  as  principal,  shall 
not  dispose  of  the  resei-ve  withheld  from 
handling  by  said  agent  The  Board,  with 
the  approval  of  the  Secretary  may  pre- 
scribe such  rules  and  regulations  as  are 
necessary  to  regulate  disposition  of  re- 
serve   almonds    including    methods    for 
crediting  as  reserve  any  salable  almonds 
sold  and  delivered  to  reserve  outlets. 

Records  and   Reports 

§  981.70      Record.i  and  verlificalion. 

Each  handler  shall  keep  records  which 
wiU  clearly  show  the  details  of  his  re- 
ceipts of  almonds,  withholdings,  sales, 
shipments,  inventories,  reserve  disposi- 
tion and  other  pertinent  information  in 
respect  to  his  operations  pursuant  to  the 
provisions  of  this  part.  Such  records  shall 
be  retained  by  the  handler  for  2  years 
after  the  end  of  the  crop  year  to  which 
they  apply.  Each  handler's  premises  shall 
be  accessible  to  authorized  representa- 
tives of  the  Board  and  the  SecreUry  for 
examination  and  audit  of  the  aforesaid 
records  and  for  inspection  and  observa- 
tion of  almonds.  The  Board  shall  make 
such  checks  of  almonds  or  audits  of  each 
handler's  records  as  it  deems  appropriate 
or  are  requested  by  the  Secretar>'  to  in- 
sure that  accurate  information  as  re- 
quired in  this  part  is  being  furnished  by 
handlers. 

§981.71        He<ord  of  rr.  cipts. 

For  the  purpose  of  establishing  the  re- 
serve obligation  and  furnishing  statisti- 
cal Information  to  the  Control  Board 
necessary  for  the  conduct  of  its  opera- 
tions, each  handler,  on  receiving  almonds 
for  his  own  account,  shall  is.sue  to  the 
person  from  whom  so  received  a  receipt 
therefor.  At  least  two  duplicates  thereof 
shall  be  made  at  the  time  of  l.ssuance, 
one  of  which  shall  be  retained  by  the 
handler  as  a  part  of  his  records  and  the 
other  submitted  to  the  Control  Board  as 
hereinafter  provided.  Such  receipts  shall 
be  serially  numbered  and  shall  accurately 


show  for  each  lot  received,  the  identity 
of  the  handler,  the  name  and  address  of 
the  person  from  whom  received,  the 
number  of  containers  in  the  lot,  the  va- 
riety, whether  shelled  or  unshelled,  and 
the  settlement  weight  for  e^ch  such  va- 
riety. The  character  and  amount  of  all 
adjustments  deducted  from  the  gross 
weight  shaU  be  shown  with  Uie  gross 
weight  on  the  receipt  issued  by  the 
handler. 
§  981.72      Report   of   receipts. 

Each  handler  receiving  almonds  for 
his  own  account  shall  tabulate  such 
receipts  by  varieties  and  shall  submit 
reports  thereof  to  the  Control  Board  In 
such  form  and  at  such  intervals  as  the 
Board  may  prescribe  for  all  receipts  Is- 
sued by  him.  Such  reports  shall  be  ac- 
companied by  duplicate  copies  of  the 
receipts  Issued  pursuant  to  the  provisions 
of  §  981.71  for  all  almonds  included  in 
such  report.  Tlic  Control  Board,  after 
checking  such  reports  In  such  marmer 
as  it  deems  desirable,  shall  determine  in 
the  manner  specified  In  §98160  the 
kernel  weight  of  the  almonds  so  received. 

§981.73      Periodic  reports. 

On  or  before  January  15,  and  April  15, 
and  July  15  of  each  crop  year,  each 
handler  shall  file  with  the  Control  Board 
a  wTltten  report,  certified  to  the  Board 
and  to  the  Secretary  by  such  handler  as 
to  Its  completeness  and  correctness, 
showing  as  of  the  close  of  business  on 
December  31,  March  31,  and  June  30. 
respectivclv,  such  Information  as  may  be 
prescribed  by  the  Board  for  use  in  re- 
determination of  kernel  weight  and 
marketing  policy  considerations. 

§  981.74      Other  reports. 

Upon  the  request  of  the  Control  Board, 
made  with  the  approval  of  the  Secretary, 
every  handler  shall  furnish  to  the  Con- 
trol Board  in  such  manner  and  at  such 
times  as  It  prescribes  (in  addition  to  such 
other  reports  as  arc  specifically  provided 
for  in  this  part>  such  other  information 
as  will  enable  the  Control  Board  to  per- 
form Its  duties  and  exercise  its  powers 
hereunder. 

§  981. ".'J      Conndenlial  n.Tliirc  of  records 
and  reports. 

AU  Information  contained  in  handler 
records  made  available  to  the  Board  or 
the  Secretary,  or  in  reports  to  the  Board, 
constituting  a  trade  secret  or  disclosing 
the  trade  position,  financial  condition, 
or  business  operations  of  any  handler 
shall  be  considered  as  confidential  infor- 
mation. Such  information  received  by 
the  Board,  shall  be  kept  in  the  custody 
and  under  the  control  of  one  or  more 
employees  of  the  Board,  who  shall  dis- 
close such  Information  to  no  person 
except  the   Secretary. 

Expenses  and  A.ssessmknts 

§981.80      Expenses. 

The  Control  Board  is  authorized  to 
Incur  such  expenses  as  the  Secretary 
may  find  are  reasonable  and  likely  to 
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be  incurred  by  it  during  each  crop  vear, 
for  the  maintenance  and  functioning  of 
the  Control  Board  and  for  such  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  this  subpart,  determine  to 
be  appropriate.  The  recommendation 
of  the  Control  Board  as  to  the  expenses 
for  each  such  year,  together  with  all  data 
supporting  such  recommendation,  shall 
be  submitted  to  the  Secretary  on  or 
before  August  1 '  of  the  crop  year  in 
cormection  with  which  such  recom- 
mendation Is  made. 

§  981.81      Assessment. 

(a)  Requirement  lor  payment.    Each 
handler  shall  pay  to  the  Control  Board 
on  demand  by  the  Board,  from  time  to 
time,  such  sum.  based  on  such  rate  per 
pound  of  almonds,  kernel  weight  basis, 
received  by  him  for   his  own   account 
(except  as  to  receipts  from  other  han- 
dlers on  which  assessments  have  been 
pald>  as  the  Secretary  finds  Is  necessary 
to  provide  funds  to  meet  the  authorized 
hoard  expenses  and  establishes  for  the 
crop  year.    Upon  redetermination  of  the 
kernel  weight  of  almonds   received   by 
handlers  for  their  own  account  as  pro- 
vided   in    §  981.61,    such    redetermined 
kernel  weight  for  each  handler,  adjusted 
for  receipts  on  which  assessments  have 
beer,  paid,  shall  be  the  basis  upon  which 
he  shall  pay  assessments.    At  any  time 
during  or  after  a  crop  year,  the  Secre- 
tary may  increase  the  rate  of   assess- 
ments  to   apply    to   all   such   almonds 
during   such  crop  year   to  secure  suf- 
ficient funds  to  cover  the  expenses  au- 
thorized   bv    §981.80    or    by    any    later 
finding  by  the  Secretary  relative  to  the 
expenses  of  the  Control  Board,  and  such 
additional  assessments  shall  be  paid  to 
the  Control  Board  by  each  handler  on 
demand. 

(b)  Refunds.  Any  money  collected  as 
asse5:sments  during  any  crop  year  and 
not  expended  in  connection  with  the 
respective  crop  year's  operations  under 
this  part  may  be  used  and  shall  be  re- 
funded by  the  Control  Board  in  accord- 
ance with  the  provisions  of  this  part. 
Such  excess  fmids  may  be  used  by  the 
Control  Board  during  the  period  of  four 
months  subsequent  to  such  crop  year  in 
paying  the  expenses  of  the  Control  Board 
Incurred  in  connection  with  the  new  crop 
year.  The  Control  Board  shall,  however, 
from  funds  on  hand,  including  assess- 
ments collected  during  the  new  crop 
year,  distribute  or  make  available,  with- 
in £  ^  months  after  the  be.Tinning  of  the 
new  crop  year,  the  aforesaid  excess  to 
each  handler  from  whom  an  assessment 
was  collected,  as  aforesaid,  in  the  pro- 
portion that  the  amount  of  the  assess- 
ment paid  by  the  respective  handler 
bears  to  the  total  amount  of  assess- 
ments paid  by  all  handlers  during  said 
crop  year. 

(c)  Disposition  of  funds  upon  termina- 
tion. Any  money  collected  from  assess- 
ments hereunder  and  remaining  unex- 
pended In  possession  of  the  Control 
Board  upon  the  termination  of  this  part 
shall  be  distributed  in  such  manner  as 
the  Secretary  may  direct. 
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MiscrLLANEors  Provisions 

§981.85      PersonalliabilitT. 

No  member  or  alternate  member  of 
the  Control  Board,  or  any  employee  or 
agent  Uiereof,  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  handler  or  any  other  person  for  er- 
rors in  Judgment,  mistakes,  or  other  acts 
either  of  ccmmission  or  omission,  as  such 
member,  alternate  member,  agent,  or 
employee,  except  for  acts  of  dishonesty. 

§981.86      Separability. 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  Is  held  Invalid,  the  validity  of  the 
remainder  hereof  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
thereby. 
§981.87      Derogation. 

Nothing  contained  in  this  lubpart  Is. 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  ex- 
ercise any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable 
§  981.88      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  its  ter- 
mlriation  except  with  respect  to  acts  done 
under  and  during  its  existence. 

§  981.89      Agents. 

The  Sccretar\--may,  by  a  designation  in 
wTiting,  name  any  person.  Including  any 
officer  or  employee  of  the  United  States 
Government,  or  name  any  bureau  or  divi- 
sion of  the  United  States  Department  of 
Agriculture,  to  act  as  his  agent  or  repre- 
sentative In  connection  with  any  of  the 
provisions  of  this  subpart. 
§981.90  Efrecti\e  lime,  suspension,  or 
termination. 

(a>  Effective  time.  The  provisions  of 
this  subpart,  as  well  a^  any  amendments 
to  this  subpart,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare. 
and  shall  continue  In  force  until  termi- 
nated or  suspended  in  one  of  the  ways 
hereinafter  specified  in  this  section. 

(b)  Suspension  cr  termination — (1) 
Failure  to  effectuate  policv  of  act.  The 
Secretary  shall  terminate  or  suspend  the 
operation  of  any  or  all  of  the  provisions 
of  this  subpart,  whenever  he  finds  that 
such  provisions  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  When  favored  by  growers.  The 
Secretary  shall  terminate  the  provisions 
of  this  subpart  at  the  end  of  any  crop 
year  whenever  he  finds  that  such  termi- 
nation is  favored  by  a  ma:onty  of  the 
growers  of  almnnds  who  during  the  crop 
year  have  been  ent^aged  in  the  produc- 
tion for  market  of  almonds  in  the  State 
of  California:  Provided.  That  such  ma- 
jority have  during  such  period  produced 
for  market  more  than  50  percent  of  the 
volume  of  such  almonds  produced  for 
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market  within  said  State;  but  such  ter- 
mination shall  be  effected  only  11  an- 
nounced on  or  before  June  1  of  the  then 
current  crop  yesir. 

(3)  //  enabling  legiilation  is  termi- 
nated. The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

ic>  Proceedings  after  termination — 
(1)  Designation  of  trustees.  Upon  the 
termination  of  the  provisions  of  this  sub- 
part, the  members  of  the  Control  Board 
then  functioning  shall  continue  as  joint 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  Cdntrol  Board,  of  all 
fund,s  and  proper-iy  then  m  tiie  posses- 
sion or  under  the  control  of  the  Board, 
including  claim5  for  any  funds  unpaid 
or  property  not  delivered  at  the  time  of 
such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(2)  Duties  of  trustees.  Said  trustees 
shall  continue  in  such  capacity  until 
discharged  by  the  Secretary;  shall,  from 
time  to  time,  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  Control  Board  and  the 
joint  trustees,  to  such  person  as  the 
Secretary  may  direct;  and  shall,  upon 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments  neces- 
sary or  appropriate  to  vest  In  such  per- 
son full  title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  In  the  Con- 
trol Board  or  the  joint  trustees  pursuant 
thereto. 

(3)  Obligations  of  persons  other  than 
board  members  and  trustees.  Any  per- 
son to  whom  funds,  property,  or  claims 
have  been  transferred  or  delivered  by 
the  Control  Board  or  its  members,  pur- 
suant to  this  section,  shall  be  subject  to 
the  same  obligations  Imposed  upon  the 
members  of  the  said  Board  and  upon  the 
said  joint  trustees. 

§  981.91      EfTeci       of       lerminalion       or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  Issuance  of 
any  amendment  to  either  thereof,  shall 
not  'a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  In 
cormectlon  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  <bi  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  Issxied  under  this  subpart,  or 
(c>  affect  or  impair  any  rights  or  reme- 
dies of  the  Secretary  or  of  any  other  per- 
son, w^ith  respect  to  any  such  violation. 
§  981.92      .Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  any  per- 
son or  by  the  Control  Board. 

Dated  July  10,  1970.  to  become  ef- 
ftxtive  upon  publication  in  the  Federal 

Register. 

Richard  E   Lyng, 
Assistant  Secretary. 

|P.R.    Doc.    70-9045:    Filed.    July    15,    1970; 
8:45  ajn.) 


RULES   AND    REGULATIONS 

PART  993 — DRIED   PRUNES 
PRODUCED   IN    CALIFORNIA 

Subpart — Administrative  Rules  and 
Regulations 

Miscellaneous  Amendments 
Notice  was  published  in  the  June  23, 
1970.  issue  of  the  Federal  Register  (35 
PR.  10227)  regarding  proposals  recom- 
mended by  the  Prune  Administrative 
Committee  to  amend  the  administrative 
rules  and  regulations  (Subpart — Admin- 
istrative Rules  and  Regulations;  7  CFR 
993  101—993.174;  35  F.R.  5108> .  The  sub- 
part is  operative  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  993.  as  amended  i7  CFR  Part 
993  >,  regulating  the  handling  of  dried 
prunes  produced  in  California.  .The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  notice  contained  a  proposal  to  pro- 
vide for  incoming  inspection  of  primes 
at  centralized  stations  instead  of  the  cur- 
rent provision  for  incoming  inspection 
of  pnmes  at  handlers'  plants.  The  pur- 
pose of  this  change  is  to  improve  the 
consistency  of  incoming  inspections,  pro- 
vide for  better  utilization  of  Inspection 
personnel  by  the  inspection  service  and 
save  inspection  costs. 

Also  proposed  were  provisions  defining 
the  term  ■undersized  primes ".  and  pro- 
viding for  a  determination  by  inspectors 
of  the  percentage  of  such  primes  in  each 
lot  delivered  to  handlers  by  producers  or 
dehydrators  whenever  any  reserve  con- 
trol regulation  established  for  a  crop 
year  provides  for  such  prunes. 

The  notice  also  proposed  a  provision 
whereby  a  handler  would  certify  to  the 
Secretary  of  Agriculture  and  the  Com- 
mittee before  receiving  reserve  prunes  at 
the  beginning  of  a  crop  year  that  the 
handler  has  a  fire  and  extended  cover- 
age policy  fully  insuring  all  reserve 
prunes  received  by  him  during  such  crop 
year.  The  purpose  is  to  provide  the  Com- 
mittee with  assurance  that  all  reserve 
prunes  held  for  its  account  during  any 
particular  crop  year  will  be  adequately 
protected  against  loss. 

Interested  persons  were  given  7  days 
in  which  to  submit  written  data,  views,  or 
arguments  with  respect  to  the  proposal. 
None  were  submitted  within  the  pre- 
scribed time. 

After  consideration  of  all  relevant 
matter  presented,  Including  that  in  the 
notice,  the  information  and  recom- 
mendation of  the  Pi-une  Administrative 
Committee,  and  other  available  informa- 
tion, it  is  found  that  amendment  of  the 
Subpart — Administrative  Rules  and  Reg- 
ulations, as  hereinafter  set  forth,  is  in 
accordance  with  this  part,  will  tend  to 
effectuate  the  declared  policy  of  the  act, 
and  for  the  reasons  hereinafter  set  fortli, 
should  become  effective  at  the  time  pro- 
vided herein. 

Therefore,  it  is  hereby  ordered,  That 
the  Subpart — Administrative  Rules  and 
Regulations  be  amended  as  follows: 

§  993.105a      [Redeslpnalpcn 

1.  Section  993.105  Is  redesignated 
§  993.105a.  and  a  new  §  993.105b  is  added 

reading  as  follows: 


§  993.105b      Undersized  prune*. 

"Undersized  prunes"  means  prunes  so 
designated  by  the  Secretary  based  on  a 
recommendation  of  the  Committee  in 
marketing  policy  determinations,  and 
other  available  information,  and  may  be 
referred  to  in  terms  of  prunes  which  pass 
through  a  round  opening  of  a  diameter 
specified  by  the  Committee. 

§993.149       [Amended! 

2.  Paragraph  (a)  of  §  993.149  is  redes- 
ignated as  paragraph  (b),  and  a  new 
paragraph  'a)  Receiving  stations — (1) 
General,  is  added  reading  as  follows: 

(a)  Receiving  stations — (1)  General. 
Prunes  shall  be  received  by  a  handler  at 
any  receiving  station  so  designated  by 
the  Committee.  "Receiving  station"  shall 
mean  any  plant  of  a  handler  or  a  dehy- 
drator's  premises;  this  term  shall  also 
mean  any  other  place  where  prunes  are 
normally  and  usually  received  by  a  han- 
dler in  any  considerable  volume  as  rancli 
deliveries,  and  at  wiiich  there  are  ade- 
quate facilities  to  enable  the  inspection 
service  to  determine  whether  the  prunes 
meet  the  applicable  grade,  size,  and  con- 
dition requirements. 

3.  Paragraph  (e)  of  §  993.149  is  re- 
designated as  subparagraph  i2i  of  new 
paragraph  (a),  and  the  first  sentence  of 
such  redesignated  subparagraph  is  re- 
vised. As  amended,  redesignated  subpara- 
graph (2)  of  §993,149(ai  reads  as 
follows : 

(2>  Receiving  at  dehydrator.  Any  han- 
dler may  arrange  with  the  committee 
and  the  inspection  service  for  the  incom- 
ing inspection  and  certification  to  be 
based  on  samples  of  prunes  drawn  as 
prune  plums  and  dehydrated  in  the  same 
manner  as  the  prunes  to  which  they  are 
referable.  Where  such  arrangement  is  ac- 
ceptable to  the  Committee  as  permitting 
the  inspection  and  certification  of  the 
prunes  to  be  comparable  to  an  inspec- 
tion and  certification  when  based  on 
samples  drawTi  as  prunes,  such  certifica- 
tion shall  be  acceptable  for  the  purposes 
of  this  section  if  the  inspector  further 
certifies  that  the  dehydration  process  of 
the  prunes  being  certified  resulted  in 
prunes  eligible  to  be  received  under  the 
terms  and  conditions  of  this  part. 

4.  Present  paragraph  (a)  Inspection 
stations  of  §  993.149  redesignated  as 
paragraph  ib)  is  amended  to  read  as 
follows : 

(b)  Insspection  stations.  Prunes  shall 
be  inspected  only  at  inspection  stations 
established  by  the  inspection  service  with 
the  concurrence  of  the  Committee.  "In- 
spection station"  shall  mean  a  centralized 
station  and  any  receiving  station  other 
than  a  handler's  plant  or  a  dehydrators 
premises. 

5.  Paragraph  (b>  of  §993.149  is  re- 
designated paragraph  'c),  and  subpara- 
graph (1)  of  that  paragraph  is  amended 
to  read  as  follows : 

*ci  Incoming  inspection — U)  Gen- 
eral. Upon  any  producer  or  dehydrator 
delivering  prunes  to  a  handler,  the  han- 
dler shall  issue  to  the  inspection  service 
an  identification  tag  showing  the  name 


and  address  of  such  producer  or  dehydra- 
tor, the  date  of  delivery,  the  county  of 
production,  tlie  number  and  type  of  con- 
tainers, the  approximate  net  weight  of 
the  prmies,  the  place  where  the  prunes 
are  to  be  Inspected,  and  any  other  infor- 
mation necessary  to  identify  such  prunes 
to  the  satisfaction  of  the  inspector  and 
the  Committee.  For  each  such  delivery, 
the  handler  shall  issue  to  the  producer 
or  dehydrator  a  door  receipt  or  weight 
certificate  showing  the  name  and  address 
of  the  producer  or  dehydrator.  Uie  weight 
of  the  deliveiT,  and  any  other  informa- 
tion necessary  to  identify  the  delivery. 
Such  information  shall  be  available  to 
the  inspector  and  the  Committee.  Each 
lot  shall  be  sampled  separately  and  as 
soon  a-s   practicable  following   delivery. 
The  handler  shall  supply  any  necessaiT 
information   together   with  any   assist- 
ance needed  by  the  inspector  in  drawing 
samples     including     the     dumping     of 
containers. 

6  Subparagraph  (2)  of  redesignated 
paragraph  (d  of  §  993.149  is  revised,  and 
a  sentence  is  added.  As  amended,  sub- 
paragraph (2)  reads  as  follows: 

(2)   Certification.  Following  inspection 
of  a  lot  not  returned  to  the  producer  or 
dehydrator,  the  handler  shall  require  the 
inspector   to   is.sue.   in   quintuplicate.   a 
signed  certificate  containing  at  least  the 
following  information:  (i>  The  date  and 
place  of  inspection;   (ii)   the  name  and 
address  of  the  producer  or  dehydrator, 
the  handler,  and  the  Inspection  service: 
(iii)  the  variety  of  the  prunes,  the  county 
in  which  such  prunes  were  produced,  the 
number    and    type    of    Uie    containers 
thereof,  the  net  weight  of  the  prunes 
as  shown  on  the  applicable  door  receipt 
or  weight  certificate,  together  with  the 
number  of  .such  receipt  or  certificate  and 
the  contract  or  account  number  under 
which   the  prunes  were  delivered:    (iv) 
whether  the  prunes  are  standard  or  sub- 
standard;   (V)    the  inspector's  computa- 
tion of  the  percentage  of  each  group  or 
combination    of    groups   of   defects    for 
which  a  maximum  tolerance  is  in  effect; 
(vi)   if  substandard,  the  percehtage  by 
weight  of  off-grade  prunes  (those  defec- 
tive pursuant  to  §993  97)    necessary  to 
be  removed  therefrom  for  the  lot  to  be 
standard  prunes;  (vii>  the  percentag?  by 
weight   and   the   average  size  count  of 
those  off-grade  pranes  with  defects  of 
mold,  imbedded  dirt,  insect  infestation 
and  decay,  and  the  percentage  by  weight 
of  prunes  with  such  defects  nece.ssary  to 
be  removed  in  order  for  the  balance  of 
the  lot  to  be  within  the  tolerance  for 
.such  defects;  (viii)  whenever  applicable, 
the  percentage  by  weight  of  undersized 
prunes  in  the  lot;  and  dx)  in  any  crop 
year  in  which  a  reserve  percentage  other 
than  0  percent  is  established,  the  aver- 
ace  size  count  of  all  prunes  in  Uie  lot: 
Provided.  That  whenever  such   reserve 
control  regulation  provides  for  under- 
sized prunes,  the  average  size  count  sHall 
be  of  all  prunes  except  undersized  prunes 
in  the  lot.  The  handler  .shall  require  the 
inspection   service   to   furnish   the   pro- 
ducer or  dehydrator  with  one  copy  of 
the  certificate  and  Uie  handler  wiUi  two 
copies  promptly. 
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7.  Paragraph  (c)  of  §  993.149  is  redes- 
ignated paragraph  'd>.  and  the  second 
sentence  of  subparagraph  <4)  of  that 
paragraph  is  revised.  As  amended,  sub- 
paragraph (4)  reads  as  follows: 


(4)  Return  of  prunes  to  producers  and 
dehydrators.  Any  lot  of  prunes  delivered 
to  a  handler  by  a  producer  or  dehydrator 
may  be  returned  to  the  producer  or  de- 
hydrator prior  to  an  inspection  thereof. 
Any  lot  of  prunes  so  delivered  whose 
identity  has  been  maintained  may  be  so 
returned  following  an  inspection  thereof, 
except  prunes  which  have  been  size 
graded  or  sorted  by  the  handler,  resulting 
in  a  segregation  of  defects.  Prunes  which 
have  been  sorted  for  the  producer  or  de- 
hydrator, the  identity  of  which  have  been 
maintained  to  the  satisfaction  of  the  in- 
spector and  the  Committee,  may  be  re- 
submitted for  inspection  in  not  more 
than  three  new  lots,  equal  in  weight  to 
the  original  lot,  and  the  applicable 
inspections  shall  supersede  the  original 
inspection. 

8.  Paragraph  (d)  of  §  993.149  is  redes- 
ignated paragraph  (e) . 

§§993.150,993.173      [  Vmended] 

9.  In  §§  993.150(C)  and  993.173  (a)  and 
(b).  references  to  "§  993.149(d>  (2)  "  are 
Changed  to  "§  993.149(e>(2) ."  In  §  993.150 

(e»(3).  references  to  "§  993.149(d)  (2)" 
and  to  "§  993.149(d)  (D  and  (2)"  are 
changed  to  "§  993.149(e) '2) ." 

10.  Paragraph  <b)  of  §993.159  is  re- 
vised by  adding  two  sentences.  As 
amended,  paragraph  (b)  reads  as 
follows : 

§993.159      SrIiediile    of     payments     and 
eonditlons. 
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changes  contained  in  tliis  action  should 
be  applicable  with  respect  to  all  prunes 
received  by  handlers  during  the  1970-71 
crop  year ;  1 2 1  that  crop  year  will  begin 
August  1,  1970,  and  handlers  will  receive 
prunes  from  producers  and  dehydrators 
shortly  thereafter;  (3)  handlers  are 
aware  of  this  action  and  will  not  require 
additional  time  after  August  1  to  comply 
therewith;  and  i4i  no  useful  purpose 
would  be  served  by  postponing  the  time 
of  this  action  beyond  August  1,  1970. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  10.  1970.  to  become  effec- 
tive August  1,  1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR.    Doc.    70-9046:    Piled.    July    15,    1970; 
8:47  a.m.] 


(b)   Reimbursement   for   required   in- 
surance costs.  Each  handler  holding  re- 
serve prunes  for  the  account  of  the  Com- 
mittee shall  maintain  proper  insurance 
thereon,  including  fire  and  extended  cov- 
erage, in  valuations  (according  to  grade 
and  or  size)  established  by,  or  acceptable 
to.  the  Committee  for  the  particular  croii 
year.  The  Committee  shall  reimburse  the 
handler  for  the  actual  costs  of  such  in- 
surance. Prior  to  the  receipt  of  reserve 
prunes  at  the  beginning  of  each  crop 
vear.   the   handler   shall   certify    to   the 
Committee  and  the  Secretary,  on  Form 
PAC  4.5,  that  he  has  a  fire  and  extended 
coverage  policy  fully  insuring  all  reserve 
prunes  received  by  him  during  such  crop 
year.  Such  certification  shall  contain  the 
"foUowina   information:    (D    The   name 
and  address  of  the  handler;  <2)  the  loca- 
tion (s)  where  reserve  prunes  will  be  held 
for  the  account  of  the  Committee  and  the 
premium  rate  per  $100  value  per  annum 
at  each  location;  <3)   the  value  per  ton 
at  which  the  reserve  prunes  are  insured; 
and  ( 4 )  the  name  and  address  of  the  in- 
surance underwriter. 

•  •  •  •  • 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  acUon  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  and  for  making  this  action  effective 
as  hereinafter  provided  in  that:  (D  The 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

[MUk  Order  40) 

PART   1040 — MILK   IN   SOUTHERN 

MICHIGAN   MARKETING   AREA 

Order  Suspending   Certain   Provision 

Tills  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601  et  seq  ) .  and  of 
tlie  order  regulating  the  handling  of  milk 
in    the    Southern    Michigan    marketing 

area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  August  through  De- 
cember 1970  the  following  provision  of 
the  order  will  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1040.12.  which  defines  'fluid  milk 
product",  the  provision  "yogurt." 

Statement  of  consideration.  This  sus- 
pension will  continue  the  classification 
of  yogurt  as  a  Class  III  product  rather 
than  as  a  Class  I  product.  Tlie  same  pro- 
vision was  suspended  for  a  6- month  p)e- 
riod  beginning  February  1.  1970. 
Handlers  who  distribute  more  than  one- 
half  of  the  producer  milk  under  the 
Southern  Michigan  order  requested  that 
the  suspension  be  continued  beyond  the 
July  31.  1970,  expiration  date.  Coopera- 
tive associations  representing  over  two- 
thirds  of  the  producers  on  the  Southern 
Michigan  market  support  the  .handlers' 
request. 

The  marketing  conditions  prompting 
the  earlier  suspension  action  have  not 
changed  materially.  'Without  conUnua- 
tion  of  the  suspension,  Southern  Michi- 
gan handlers  would  be  unable  to  compete 
for  yogurt  sales  on  a  comparable  cost 
basis  with  handlers  in  neighboring  mar- 
kets who  are  required  to  pay  only  the 
suiT>lus  price  for  milk  used  in  yogurt. 
A  review  of  the  classification  of  yogurt 
and  other  products  through  the  hearing 
procedure  is  contemplated  and  the  pres- 
ent suspension  should  be  continued  until 
such  review  has  been  completed. 
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li  IS  hereby  found  and  determineJ  that 
30  days'  notice  of  the  effective  date  hereof 
ii  impractical,  unnecessary  and  contrary 
to  the  pubhc  interest  in  that: 

la'  TJiis  suspension  is  necessary  to 
rt  fleet  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that 
without  the  suspension  Southern  Mich- 
igan handlers  would  be  unable  to  com- 
pete for  yogurt  sales  on  a  comparable 
cost  ba^is  with  handlers  in  neighboring 
markets  who  are  required  to  pay  only 
tile  surplus  price  for  milk  used  in  yogui-t. 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date:  and 

(ci  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views  or 
arguments  concerning  this  suspension 
'35  F.R.  10364  >.  None  were  filed  in  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  August  1.  1970. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby 
suspended  for  the  months  of  August 
through  December  1970. 
(Sees  1-19  43  S-at.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  August  1.  1970. 
Signed  at  Washington,  DC.  on  July  13, 

1970. 

Richard  E  Lync. 
Assistant  Secretary. 

IPR     Doc.    70-9124;    Piled,    July    15,    197«; 
8:53  ajn.l 


Chapter  XIV— Commoditv  Credit  Cor- 
poration,  Department  of  Agriculture 

[CCC   Or.iin  Price  Support  Regs..  1970  Crop 

Gram  Sorghum  Supp  I 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970   Crop    Grain    Sorghum 

Loan   and   Purchase   Program 

Correction 

In  F.R.  Doc.  70-8462  appearing  at  page 
10747  in  the  issue  for  Thursday,  July  2, 
1970.  under  §  1421.239' a)  the  following 
changes  should  be  made: 

1.  In  the  second  line  of  the  first  column 
on  page  10748  the  word  "grading"  should 
be  in.=;erted  after  the  word  "sorghum". 

2  Under  the  heading  for  "Iowa"  the 
county  entrv-  "B'.awk  Hawk  '  shcold  read 
"Black  Hawk". 

3  Under  the  heading  for  "Oklahoma" 
the  second  entr>-  for  "Alfalfa  County" 
should  be  deleted. 

4.  Undf-r  the  headinsr  for  "Texas"  the 
entry  reading  "Elrath"  should  read 
"Erath". 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter      I — Agricultural      Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C  — INTERSTATE    TRANSPORTATION 
OF   ANIMALS    AND   POULTRY 

PART  78— BRUCELLOSIS 

Subchapter  D — Designation  of  Modi- 
fied Certified  Brucellosis  Areas, 
Public  Stockyards,  Specifically  Ap- 
proved Stockyards  and  Slaughter- 
ing Establishments 
Modified  Certified  Brtjcellosis  Areas 

Pursuant  to  5  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9.  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  mtersUte  movement  of 
animals  because  of  brucellosis,  under 
sections  4,  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended:  sections  1  and  2  of 
the  Act  of  February  2,  1903,  as  amended: 
and  section  3  of  the  Act  of  March  3, 1905, 
as  amended  (21  U.S.C.  111-113,  114a-l. 
120.  121.  1251.  5  78.13  of  said  regulations 
designating  modified  certified  brucellosis 
areas  is  hereby  amended  to  read  as 
follows: 

§78.13      Modified     ccrlified     brucellosis 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

Alabama.  The  entire  State; 

Alaska.  The  entire  State: 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State: 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  Alachua.  Baker.  Bay.  Brridford, 
Brevard.  Broward,  Calhoun,  Charlotte,  Clt- 
nus,  Clav,  Collier,  Columbia.  Dade.  De  Soto. 
Dixie.  IJuval.  Escambia.  Flagler,  Franklin, 
Gadsden.  Gilchrist,  Glades,  Gulf,  Hamilton, 
Hendry.  Hernando,  Holmes,  Indian  River, 
Jackson.  Jefferson.  Lafayette,  Lake.  Lee.  Leon. 
Levy.  Liberty,  Madison.  Manatee.  Marlon, 
Monroe,  Nassau,  Okaloosa,  Okeechobee, 
Orange.  Osceola.  Palm  Beach.  Pasco.  Pinellas, 
Putnam.  St.  Johns,  Santa  Rosa.  Sarajsota, 
Seminole.  Sumter,  Suwannee,  Taylor.  Union, 
VoltiBla,  Wakulla,  Walton,  and  Washington 
Counties; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

JlHnois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Ma.'>sachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnc.tota.  The  entire  State; 

Misiis.fippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State; 

New   Hampshire.   The  entire  State; 

New  Jersey,  The  entire  State; 


New  Mexico.  The  entire  State; 
New  York.  The  entire  State; 
North  Carolina.  The  entire  State; 
North  Dakota.  The  entire  State; 
Ohio.  The  entire  State; 
Oklahoma.  The  entire  State; 
Oregon.  The  entire  State; 
Pennsylvania.  The  entire  State; 
Rhode  Island.  The  entire  State: 
South    Carolina.    The   entire   State: 
South    Dakota.    Aurora,    Beadle     Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf- 
falo,   Butte,    Campbell,    Charles    Mix,    Clark, 
Clay,    Codington,    Corson,    Custer,    Davison. 
Day,' Deuel,  Dewey,  Douglas,  Edmunds.  Pall 
River,     Faulk,      Grant,      Gregory,      Haakon, 
Hamlin,  Hand.  Hanson.  Harding,  Hyde.  Jack- 
son,  Jerauld,  Jones,  Kingsbury.  Lake.   Law- 
rence. Lincoln,  Lymaii.  McCook.  McPherson, 
Marshall,    Meade,    Mellette,    Miner,    Minne- 
haha,   Moody,   Pennington,    Perkins,    Potter. 
Roberts,  Sanborn,  Shannon,  Spink,  Stanley. 
Todd,     Tripp,     Turner,     Union,     Walworth. 
Washabaugh,   Yankton,   and   Ziebach   Coun- 
ties;   and   Crow   Creek   Indian   Reservation: 
Tennessee.  The  entire  State; 
Texas.  Andrews,     Aransas,     Archer,    Arm- 
strong.   Atascosa,    Austin.    Bailey.    Bandera. 
Bastrop,    Baylor,    Bee,    Bell,    Bexar,    Blanco, 
Borden,    Boxque,    Bowie.    Brazos,    Brewster, 
Briscoe,    Brooks,    Brown.    Burleson,    Burnet. 
Caldwell.  Calhoun.  Callahan.  Cameron.  Camp. 
Carson,    Cass,    Castro,    Cherokee.    Childress. 
Clay,   Cochran,  Coke,   Coleman,   ColUn,  Col- 
lingsworth,    Colorado,     Comal.      Comanche. 
Concho,      Cooke,      Coryell,      Cottle,      Crane. 
Crockett,  Crosby,  CxUberson,  Dallam,  Dalla;;. 
Dawson.     Deaf     Smith,     Denton,     Dickens, 
Dimmit.     Donley.     Duval.     Ea.stland.     Ector. 
Edwards,  Ellis,  El  Paso.  Erath.  Falls,  Payette, 
Fisher,     Floyd,     Foard,     Freestone,     Gane.=;. 
Garza,   Gillespie.   Glasscock,   Gray.    Grayson, 
Gregg.     Guadalupe.     Hale.     Hall,     Hamilton, 
Hansford,      Hardeman,      Harrison,      Hartley, 
Haskell,     Hays,     Hemphill,     Hidalgo,     Hill. 
Hockley,  Hood,  Houston,  Howard.  Hud.speth, 
Hutchinson.   Irion,  Jack,  Jasper,  Jeff  Davis. 
Jefferson,    Jim    Hogg,    Jim    Wells.    Johnson, 
Jones.    Karnes,    Kaufman,    Kendall,    Kent, 
Kerr,    Kimble,    King,    Kinney,    Knox,    Lamb, 
Lampasas,  Lee.  Leon,  Limestone,  Lipscomb. 
Live    Oak,    Llano.    Loving.    Lubbock.    Lynn, 
McCullouch,  McLennan,  McMuIlen,  Madison. 
Marlon,    Martin,    Mason,    Maverick,    Medina. 
Menard,    Midland,    Milam,    Mills,    Mitchell, 
Montague,    Moore,    Morris,    Motley,    Nacftg- 
doches,   Navarro,    Newton,   Nolan,   Ochiltree, 
Oldham,      Orange,      Palo      Pinto,      Panola, 
Parker,     Parmer,     Pecos,     Potter,     Presidio, 
Rains,     Randall,     Reagan,      Real,      Reeves, 
Refugio,  Roberts,  Robertson.  Rockwall,  Rim- 
nels.    Rusk,    Sabine,     San    Augustine,    San 
Saba,       Schleicher,       Scurry,       Shackelford, 
Shelby,    Sherman,   Smith,   Somervell,   Starr, 
Stephens,      Sterling.      Stonewall.      Sutton, 
Swisher,     Tarrant,     Taylor     Terrell,     Terry, 
Throckmorton,  Tom  Green,  Travis,  Trinity, 
Tyler.  Upshur,  Upton,  Uvalde,  Val  Verde.  Van 
Zandt.    Ward.   Washington.   Webb,    Wheeler, 
Wichita,     Wilbarger,     Williamson,     Wilson. 
Winkler,     Wise,     Wood,     Yoakum,     Young, 
Zapata,  and  Zavala  Counties; 
Utah.  The  entire  State; 
Vermont.  The  entire  State; 
Virginia.  The  entire  State; 
Washington.  The  entire  State; 
West  Virginia.  The  entire  State; 
Wisconsin.  The  entire  State; 
Wyoming.  The  entire  State; 
Puerto  Rico.  The  entire  area; 
Virgin  Islands  of  the   United  States.  The 
entire  area, 

(Sees,  4.  5.  23  Stat  32,  as  amended,  sees.  1, 
2.  32  Stat,  791-792,  &s  amended,  sec,  3,  33 
Stat.  1265.  as  amended,  sec.  2.  65  Stat,  693; 
21  use,  111-113,  114a-l.  120.  121.  125;  29 
rn.  16210,  as  amended.  9  CFR  78,16) 


Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register, 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  desig- 
nated as  modified  certified  brucellosis 
areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  §78,1  (it:  Glades  and  Seminole 
Counties  in  Florida:  Bon  Homme  County 
in  South  Dakota. 

The  amendment  imposes  certain 
restrictions  necessai-y  to  prevent  the 
spread  of  brucellosis  in  cattle  and  relieves 
certain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedure 
provi-sions  of  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  aie  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  13th 
day  of  July  1970. 

Robert  S,  Sharman. 
Acting  Director.  Animal  Health 
Division,      Agricultural      Re- 
search Service. 

(PR     Doc.    70-9125;    Filed.    July    15,    1970; 
8:53  am, I 


Title  12-BANKS  AND  BANKING 

Chapter   II — Federal   Reserve   System 

SUBCHAPTER    A— BOARD   OF  GOVERNORS  OF 
THE    FEDERAL    RESERVE    SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION   OF   AUTHORITY 

Salaries,  Separation  Allowances,  and 
Health  Insurance  Benefits  of  Federal 
Reserve  Bank  Officers  and 
Employees 

1,  Effective  immediately  §  265.1a  is 
amended  by  changing  paragraph  (b)  to 
read  as  follows ; 

§  26,1.1a      .SpprilK'   fuiKlion*  <lrlrgaled  to 
lt(i;trfl  iiK'iiihtTw. 


(b)  The  Committee  on  Organization, 
Compensation,  and  Building  Plans,  con- 
sisting of  three  members  of  the  Board 
designated  by  the  Chairman,  is  author- 
ized, pursuant  to  the  22d  paragraph  of 
section  4  of  the  Federal  Reserve  Act  (12 
U.S,C.  307 1  and  sub.ject  to  such  general 
guidelines  as  may  be  prescribed  by  the 
Board : 

(1 )  To  approve  '  i  >  changes  in  the  sal- 
ary structure  for  ofTicers.  other  than  the 
president  and  first  vice  president,  of  each 
Federal  Reserve  Bank  and  branch 
thereof,  and  ( ti »  the  salary  of  any  officer 
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of  a  Federal  Reserve  Bank  holding  a 
posiUon  below  that  of  senior  vice  presi- 
dent, subject,  however,  to  approval  oi 
such  salaries  by  the  Board  m  connection 
with  year-end  salary  reviews  and  sub- 
ject to  guidelines  approved  by  the  board 
under  which  each  Reserve  Bank  makes 
salary  recommendations. 

(2)  To  approve  (i>  changes  in  maxi- 
mum and  minimiun  salaries  for  the  re- 
spective grades  of  the  salary  structure 
for  nonofflcial  employees  of  each  Federal 
Reserve  Bank  and  branch  thereof,  'li '  an 
increase  in  the  special  maximum  salary 
for  Grade  16  of  such  salary  structure  for 
each  Reserve  Bank  or  branch,  and  dn' 
the  payment  of  salary  to  any  such  em- 
ployee in  excess  of  the  maximum  or  be- 
low the  minimum  for  the  grade  in  which 
the  employees  pasition  is  classified, 

(3)  To  approved  I  amendments  to  the 
authorization  from  the  Board  of  Gover- 
nors to  the  Federal  Reserve  Banks  for 
the  payment  of  separation  allowances 
upon  the  involuntary  termination  of  em- 
ployment of  any  officer  or  employee  of  a 
Federal  Reserve  Bank  or  branch,  and 
(ii)  payment  of  such  a  separation  allow- 
ance to  any  officer  of  a  Reserve  Bank  or 
branch. 

(4>  To  approve  the  payment  of  salary 
to  any  officer  (other  than  the  president 
or  first  vice  president*  or  employee  of  a 
Federal  Reserve  Bank  whose  ser%ices  are 
retained  for  more  than  90  days  after 
attainment  of  normal  retirement  age, 

(5)  To  approve  amendments  to  the 
guidelines  and  objectives  for  health 
insurance  prescribed  by  the  board  of  cov- 
ernore  for  officers  and  emoloyces  of  Fed- 
eral Reserve  Banks  and  their  branches. 
In  the  exercise  of  any  authority  dele- 
gated under  this  paragraph  (b).  the 
Committee  shall  be  guided  by  the  objec- 
tives of  promoting  the  efficiency  of  Re- 
serve Bank  operations  and  of  mainUin- 
ing  the  morale  of  Reserve  Bank  person- 
nel and  shall  give  appropriate  attention 
to  salary  levels  and  employment  prac- 
tices in  the  relevant  community  but  with 
due  regard  to  the  public  character  of  the 
Federal  Reserve  System. 

2a.  The  purpose  of  this  amendment  is 
to  delegate  to  a  committee  of  Board 
members  certain  functions  of  the  board 
relating  to  salaries,  separation  allow- 
ances, and  health  insurance  benefits  of 
officers  and  employees  of  Federal  Reserve 
Banks. 

b.  The  provisions  of  section  553  of 
tiUe  5,  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  were  not  fol- 
lowed in  connection  with  the  adoption 
of  this  amendment,  because  the  rules 
contained  herein  are  procedural  in  na- 
ture and  accordingly  do  not  coirstitute 
substantive  rules  subject  to  the  require- 
ments of  such  section. 
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By  order  of  the  Board  of  Governors, 

July  7,  1970. 

(seal!  Kenneth  A.  Ken  yon. 

Deputy  Secretary. 

jFR,    Doc,    70-9085;    Filed,   July    15,    1970; 
8:50  a.m.  I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

VJVMrworthlness  Doclcet  No,  70-SW-16;  Amdt. 
^->  ;-i9- 10291 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Bell   Model   206A  Series   Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requirniR  re- 
placement of  the  firewall-to-compressor 
seal  with  a  new  improved  firewall  seal 
kit.  Bell  Part  No.  206-704-026-1,  on  Bell 
Model  206.A  helicopters,  was  published  in 
35  F,R.  5710. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  m  the  mak- 
ing of  the  amendment.  The  one  com- 
ment received  did  not  pertain  to  the 
purpose  for  the  airworthiness  directive 
but  rather  objected  to  a  phrase  in  the 
preamble  wliich  stated  that  the  probable 
cause  of  the  engine  bearing  failure  wa.s 
engine  case  bending.  Since  absolute  as- 
surance as  to  the  cause  of  these  bearing 
failures  is  not  possible,  the  agency  agrees 
that  it  is  more  accurate  to  conclude  only 
that  an  engine  case  bending  condition 
could  have  been  a  contributing  case. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

Bell.  Applies  to  Model  206A  Helicopters.  S  N 
4  through  448.  460  through  464,  467,  469 
through  473  and  475  through  477,  certif- 
icated In  all  categories. 

Compliance  required  not  later  than  300 
hours  time  In  service  after  the  effective  date 
of  this  Airworthiness  Directive,  unless  already 
accomplished. 

To  relieve  engine  compressor  flange  loads, 
replace  existing  firewall-to-compressor  seal 
with  a  new  improved  firewall  seal  kit.  Bell 
Part  No,  206-704-026-1,  In  accordance  with 
applicable  paragraphs  of  Bell  Service  Letter 
206A-142.  dated  November  5.  1969,  or  later 
FAA  approved  revision.  Equivalent  methods 
of  compliance  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  South- 
west Region.  Federal  Aviation  Administra- 
tion. 

This    amendment    becomes    effective 
August  16,  1970. 

(Sees  313(a).  601.  603.  Federal  Aviation  Act 
of  1958  (49  U.SC,  1354(a),  1421,  14231:  sec, 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c))) 


Issued  in  Fort  Worth,  Tex.,  on  July 
2,  1970, 

Henry  L,  Newman, 
Director,  Southwest  Region. 

[F.R,    Doc.    70  9039;    Filed.    July    15.    1970; 
8:46  a.m.) 
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[.\irwor.h;ne6s  Docket  No.  70-SW-15;  AiUdt. 
39-1025] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell   Model  206A  Series   Helicopters 

A  proposal  to  amend  Part  39  of  the 

Federal  Aviation  Regulationi5  to  include 
an  airworthiness  directive  requiring  re- 
placement of  the  voltage  regulator.  P  N 
206-075-027-3,  on  Beil  Mixiel  206A  heli- 
copton;.  was  published  in  35  FR,  5710. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
in:::  of  the  amendment.  The  one  comment 
received  did  not  pertain  to  the  purpoee 
for  the  airworthiness  directive,  but 
rather  objected  to  an  implication  in  the 
preamble  that  the  aforem.cntioned  volt- 
age regulators  were  a  direct  cause  of 
engine  failure,  whereas  this  has  never 
been  proven.  We  ac'rinowledge  that  the 
voltage  regulator  act^  only  mdirectly  to 
increase  the  stress  m  engine  compo- 
nents: thus  we  agree  that  It  is  more 
accurate  to  reflect  that  tiie  voltage  regu- 
lator may  have  been  a  contributing  cause 
ratlier  than  a  direct  cause. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '  31  F.R  13697  > . 
f  39.13  of  the  Federal  Aviation  Regula- 
tions IS  amended  by  adding  the  follow- 
ing new  airwortliiness  directive: 

Bell,  Applies  to  all  Mode!  206A  helicopters 
ceriiMcated  in  all  ca-egones  equipped 
»Tih  voltage  resi^ntor  P  N*  206-075- 
02'-3 

CompUance  is  required  within  300  hours 
time  ;n  service  after  the  effective  date  of 
this  airworthiness  directive,  unless  already 
Kc-'^wr.  pushed. 

R^lace  the  voltage  regtilator,  Bt^Il  Part 
No.  206-075-027-3.  in  accordance  with  the 
instructions  In  paragraphs  1  through  11.  tis 
applicable,  of  Bell  Helicopter  Co  .  Service 
Letter  No.  206A-139,  Revision  "A",  dated 
October  14,  1969,  or  later  FAA  approved 
revnsion. 

Alternate  means  of  compliance  or  equiva- 
lent replacement  parts  may  be  acceptable  if 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  Flight  Standards  Di- 
vision, Southweast  Region,  Federal  Aviation 
Administration. 

This  amendment  becomes  effective 
August  15,  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958,  49  use.  1354(a) ,  1421,  1423;  sec. 
6ic).  Department  of  Transportation  Act,  49 
CSC  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  July  1, 
1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR.    Doc.    70-9041:    Filed,    July    15,    1970; 
8:46  a.m.] 


(Docket  No.  70-CE- 10  AD:  Ani4'   39-1028] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

ConHnental   Models    iO-520,   10^70, 
TSIO-470  and   IO-360  Engines 

There  have  been  instances  of  loose  or 
lost  fuel  injection  pump  adjustable  by- 
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pass  (ftill  throttle  fuel  pressure  adjust- 
ment) needles  on  Teledyne  Continental 
Models  IO-520,  IO-470,  TSIO-470  and 
IO-360  engines.  These  conditions  may  re- 
fiilt  in  partial  or  complete  power  loss  or 
discharge  of  fuel  within  the  engine  com- 
partment. Since  these  conditions  are 
likely  to  exist  or  develop  in  other  engines 
of  the  same  type  design,  an  AD  is  being 
i.-sued  which  will  require  a  visual  inspec- 
tion of  the  bjTsass  needle  and  applica- 
tion of  securing  material  to  the  needle. 
In  addition,  the  AD  will  require  replace- 
ment of  the  existing  needle  with  a  needle 
having  a  positive  safety  provision  at  the 
next  engine  or  fuel  injection  pump  over- 
haul, fuel  injection  pump  adjustment  or 
before  further  flight  if  inspection  dis- 
closes that  the  securing  procedure  will 
not  provide  an  adequate  level  of  safety. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  (31  F.R.  13697), 
j  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  hY  adding 
the  following  new  AD. 

Continental.  Applies  to  Teledyne  Con- 
tinental Models  IO-360-A.  -C,  -D; 
IO-520-A,  -B,  -C,  -D,  -E,  -P,  -J,  -K; 
IO-470-C,  -D,  -  E.  -F.  -H.  -K,  -L,  -M.  -N, 
-S:  TSIO-470-B   -C  and  -D  engines. 

Compliance:  Required  as  Indicated  unless 
already  accomplished. 

To  prevent  loss  of  fuel  Injection  pump  ad- 
justable Ijypass  needle  with  subsequent 
power  failure  accomplish  the  following  or 
any  equivalent  procedure  approved  by  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region,  Kansas  City,  Mo.: 

(A)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD,  visually  Inspect 
the  fuel  injection  pump  below  the  fuel  inlet 
elbow  for  the  presence  of  a  hexagonal  head 
brass  plug  containing  a  stainless  steel  ad- 
Justing  needle  with  a  screwdriver  slot.  If 
the  pump  does  not  have  this  feature,  no 
further  action  is  required.  If  it  does,  and  the 
slotted  head  of  the  needle  Is  flush  or  below 
the  face  of  the  plug,  secure  the  needle  In 
Us  present  position  by  cleaning  the  plug 
and  needle  with  gasoline  or  carbon  tetra- 
chloride and  applying  LePages  Epoxy  or  Loc- 
tite  ;f  508  epoxy  cement  or  equivalent  over  the 
slotted  head  of  the  needle  and  face  of  the 
plug.  If  the  slotted  head  of  the  needle  ex- 
tends outward  beyond  the  face  of  the  plug, 
accomplish  paragraph  B  t)efore  further  flight. 

(B)  At  next  engine  or  fuel  injection  pump 
overhaul,  fuel  Injection  pump  adjustment 
or  as  indicated  in  paragraph  A,  replace  the 
existing  fuel  Injection  bypass  needle  with 
FN  637766  or  637767  needle  as  appropriate 
in  accordance  with  the  following: 

1.  Before  removing  the  needle  start  the 
engine  and  adjust  engine  to  obtain  full 
throttle  and  maximum  RPM.  then  record 
fuel  flow  or  pressures  and  RPM  for  future 
reference.  Stop  the  engine  and  record  the 
number  of  turns  required  to  bottom  the 
needle. 

2.  Replace   the   present   needle    with   P/N 

637766  needle  having  8-32  threads  or  P/N 

637767  needle  having  10-32  threads  as  ap- 
plicable. Use  a  new  "O"  ring.  P/N  AN123957, 
with  the  new  needle. 


3.  Bottom  the  new  needle  and  back  out  to 
the  previous  setting,  start  the  engine,  and 
stabilize  power  at  full  throttle  and  maximum 
RPM,  then  adjust  the  needle  to  obtain  the 
previously  rec.Tded  fuil  throttle,  maximum 
RPM,  fuel  pressure  or  flow. 

4.  Safety  wire  the  needle  through  the 
drilled  hole  In  the  needle  shank  and  the 
unused  hole  in  the  brass  plug,  or  around  the 
pressure  relief  valve  adjusting  screw  in  the 
cover  at  the  back  of  the  pump  Exercise  care 
to  avoid  disturbing   the   needle  setting. 

Teledyne  Continental  Motors  Service  Bul- 
letin M70-10,  Revision  1,  dated  June  25, 
1970,  or  later  FAA-approved  revision,  refers 
to  this  subject. 

Note;  The  presently  F.\A-approved  manu- 
facturer's fuel  pump  adjustment  procedures 
contained  in  his  Overhaul  and  Parts  Catalog 
for  Fuel  Injection  Systems,  Form  X-30091 
may  be  substituted  for  the  adjustment  In- 
structions contained  In  paragraphs  B.I.,  2. 
and  3. 

This  amendment  becomes  effective 
July  16,  1970, 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c)  Department  of  Transportation  Act  49 
use,   1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  July  6, 
1970. 

Edward  C.  Marsh. 
Director,  Central  Region. 

[F.R,    Doc,    70-9040:    Filed.    July     15,    1970; 
8:46  a.m.] 


(Docket  No.   10421;    Amdt.  39-1031] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Handley   Page   HP-137   Mark   I 
Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi- 
ness directive  was  adopted  on  May  15, 
1970,  and  made  effective  immediately  as 
to  all  known  United  States  operators  of 
Handley  Page  HP-137  Mark  I  airplanes 
equipped  with  Turbomeca  Astazou  XIV 
series  engines.  The  directive  requires 
modification  of  the  fuel  and  hydraulic 
systems  by  relocating  the  fuel  and  hy- 
draulic shutoff  valves,  and  also  estab- 
lishes a  service  hfe  limit  on  the  first  stage 
turbine  disk. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
the  affected  airplanes  by  individual  tele- 
grams dated  May  15,  1970,  These  condi- 
tions still  exist  and  the  airworthiness 
directive  is  hereby  published  in  the  Fed- 
eral Register  as  an  amendment  to 
§  39.13  of  Part  39  cf  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Handley  Pace.  Applies  to  all  HP-137  Mark  I 
airplanes  having  Turbomeca  Astazou 
xrv  series  engines  Installed, 

To  reduce  the  possibility  of  Inflight  failure 
of  the  first  stage  engine  turbine  disk  and  sub- 
sequent rupture  of  fuel  and  hydraulic  lines, 
accomplish  the  following: 


(a)  Before  further  flight,  except  that  th» 
airplane  may  be  flown  in  accordance  with 
FAR  21.197  to  a  base  where  the  modification 
can  be  performed,  modify  the  fuel  and  hy- 
draulic systems  by  relocating  the  fuel  and 
hydraulic  shutoff  valves  from  the  engine 
nacelles  to  a  location  on  the  front  spar  In- 
board of  the  naceUe  In  accordance  with  a 
modification  approved  by  the  engineering 
and  manufacturing  branch  of  the  nearest 
FAA  regional  office. 

(b)  Upon  the  accumulation  of  400  hours 
total  disk  time  in  service  or  1,000  cycles  of 
disk  operation,  whichever  occurs  first,  on  the 
first  stage  turbine  dlsl:,  P/N  0.261.25.013.0, 
remove  the  first  stage  turbine  disk  from  serv- 
ice and  replace  it  before  further  flight  with  a 
new  disk  of  the  same  part  number.  For  the 
purpose  of  complying  with  this  AD,  a  cycle 
constitutes: 

( 1 )  Any  takeoff  and  landing  operation; 

(2)  Any  touch  and  go  landing  operation; 

(3)  Any  other  operation  where  reduction 
of  power  U  followed  by  application  of  takeoil 
power. 

This  amendment  i  s  effective  upon 
publication  in  the  Federal  Register  as  to 
all  persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by  the 
telegram  dated  May  15,  1970,  which  con- 
tained this  amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421,  1423;  sec. 
6(c);  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  July  8, 

1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    70-9034;    Piled.    July    15,    1970; 
8:45   a.m.] 


[Docket  No    10423:    Amdt    39-1033) 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
DH.104   "Dove"  Airplanes 


Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  Airwortlii- 
ness   Directive    'AD)    was    adopted    on 
June  20,  1970,  and  mr.de  effective  imme- 
diately as  to  all  known  U.S.  operators  of 
Hawker   Siddeley    de   Havilland   Model 
DH.104  "Dove"  airplanes.  In  response  to 
a  recommendation  of  the  National  Trans- 
portation Safety  Board  (NTSB)  regard- 
ing reported  fatigue  cracks  in  the  wing 
lower  root  joint  fitting  on  these  airplanes, 
the   FAA   issued   a   telegraphic   AD   on 
May  28,  1970,  which  superseded  Amend- 
ment 329  to  Part  507,  AD  61-18-3,  and 
Amendment  39-513,  AD  67-32-3:  and  re- 
quired  inspections   of   the   fittings   and 
lower  main  wing  to  fuselage  attachment 
bolt  for  corrosion,  pitting,  and  cracks; 
replacement    of    corroded,    pitted,     or 
cracked  parts;  and. corrosion  protection 
of  the  parts  upon  reassembly.  Subsequent 
to  issuing  the  telegraphic  AD  of  May  28, 
1970,  it  was  determined  that  the  most 
critical  fittings  were  those  having  chrome 
plated  bores  or  pitting  in  the  bores,  and 
an  airworthiness  directive,  Amendment 
39-1009.  AD  70-12-8,  was  therefore  is- 
sued on  June  8,  1970,  which  superseded 
the  telegraphic  AD  of  May  28,  1970,  and 
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required  inspections  of  the  wing  lowf.r 
root  joint  fittings  for  chromed  bores,  cor- 
rosion penetration,  pitting,  or  cracks; 
and  replacement  of  defective  fittings. 

On  June  9,  1970,  the  FAA  was  notified 
by  the  NTSB  that  additional  corrective 
action  needed  to  be  taken  due  to  the  dis- 
covery of  a  crack  in  a  wing  lower  root 
joint    fitting    which    did    not    have    a 
chromed  bore.  Therefore,  a  telegraphic 
AD  was  issued  on  June  11,  1970,  which 
superseded  Amendment  39-1009,  AD  70- 
12-8,  concerning  the  same  subject  and 
required  inspections  of  the  fittings  for 
chrome  plated  bores,  inspections  of  the 
fittings  and  wing  attach  bolts  for  cracks, 
corrosion   pitting  or   discoloration,   and 
fretting;  replacement  of  defective  parts; 
corrosion   protection   upon   reassembly; 
and  periodic  re-inspections  of  the  fittings 
and  tKDlts  at  shorter  intervals  than  those 
required    by    Amendment    39-1009,    AD 
70-12-8,   dated  Juiie  8.    1970.   However, 
subsequent  examination  of  the  fitting  re- 
ferred to  in  the  NTSB  letter  of  June  9, 
1970    disclosed  that  the  fitting  was  not 
cracked,  Uiat  a  greater  interval  between 
inspections  was  permissible,  and  that  the 
entire  wing  lower  attach  fitting  assembly 
had  to  be  inspected.  Therefore,  an  AD 
was  issued  on  June  20,  1970,  and  made 
effective   immediately   as   to   all   known 
US    operators   of   Hawker   Siddeley   de 
Havilland    Model    DH.104    "Dove"    air- 
planes by  telegrams  dated  June  20,  1970. 
This  AD  superseded  the  telegraphic  AD 
dated  June  11,  1970,  and  required  inspec- 
tion of  tlie  wing  lower  root  joint  fittings 
for   chromed   bores;    inspection   of   the 
wing  lower  root  joint  fitting,  center  sec- 
tion main  spar  lower  fitting,  and  lower 
wing  attachment  bolt  for  corrosion,  pit- 
ting fretting,  and  cracks;  replacement  of 
defective  parts;  and  corrosion  protection 
of  the  entire  wing  lower  attach  fitting 
assembly  upon  reassembly. 

Since  it  was  fotmd  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  AD  effective  immediately  as  to  all 
known  U.S,  operators  of  Hawker  Sidde- 
ley de  Havilland  Model  DH.104  •Dove" 
airplanes  by  individual  telegrams  dated 
June  20,  1970.  Tlicse  conditions  still  exist 
and  the  airworthiness  directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  Uie 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 


Hawker  Siddelet.  Appllee  to  all  de  Havilland 
Model  DH  104  "Dove"  airplanes  and 
DH  104  airplanes  which  have  been  modi- 
fled.  Including  those  on  which  wing  fit- 
tings of  new  design  have  been  Installed. 


Compliance  Is  required  as  indicated. 

(a)  For  airplanes  that  have  been  modified 
under  STC  No.  SA1747WE  with  Carsledt  P/N 
CPD  2004  wing  lower  root  Joint  fittings  in- 
stalled with  2,500  or  more  hours'  time  in 
service  on  the  effective  date  of  thU  AD,  com- 
ply with  paragraphs  (d),  (f).  (g).  (b).  and 
(1)  within  the  next  25  hours'  time  In  service: 
or  within  the  next  2,500  hours'  time  in  serv- 
ice or  3  calendar  years,  whichever  occurs  first, 
from  any  Inspection  performed  in  accordance 
with  the  AD'S  concerning  the  same  subject 
Issued  Mav  28,  1970,  June  8.  1970.  and 
June   11,   1970;   whichever  occurs  later,  and 
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thereafter  at  Intervals  not  to  exceed  2,500 
hours"  time  In  service  or  3  calendar  years 
from  the  last  Inspection,  whichever  occuis 
first;  and  comply  with  paragraph  (e)  during 
the  first  inspection  required  by  this  AD. 

(b)  For  airplanes  that  have  been  modified 
under  STC  No.  SA174TWE  with  Carstedt^P  N 
CPD  2004  wing  lower  root  joint  fittings  in- 
stalled with  less  than  2,500  hours'  time  in 
service  on  the  effective  date  of  this  AD,  com- 
ply with  paragraphs  (d),  (f ) .  (g),  (h).  and 
(1)  prior  to  the  accumulation  of  2,500  hours' 
time  in  service;  or  within  the  next  2,500 
hours'  time  in  service  or  3  calendar  years, 
whichever  occurs  first,  from  any  inspection 
performed  in  accordance  with  the  AD's  con- 
cerning the  same  subject  issued  May  28,  1970, 
June  8,  1970,  and  June  11,  1970;  whichever 
occurs  later,  and  thereafter  at  Intervals  not 
to  exceed  2,500  hours'  time  In  service  or  3 
calendar  years  from  the  last  Inspection, 
whichever  occurs  first;  and  comply  with 
paragraph  (e)  during  the  first  Inspection  re- 
quired by  this  AD. 

(c)  For  all  other  airplanes,  comply  with 
paragraphs  (d).  (f),  (g).  (h),  and  (1)  within 
the  next  25  hours'  time  in  service  after  the 
effective  -date  of  this  AD:  or  within  the  next 
2,500  hours'  time  in  service  or  3  calendar 
years,  whichever  occurs  first,  from  any  in- 
spection performed  in  accordance  with  the 
AD's  concerning  the  same  subject  Issued 
May  28,  1970,  June  8,  1970,  and  June  11,  1970; 
whichever  occurs  later,  and  thereafter  at  In- 
tervals not  to  exceed  2,500  hours'  time  In 
service  or  3  calendar  years  from  the  last  In- 
spection, whichever  occurs  first;  and  comply 
with  paragraph  (e)  during  the  first  inspec- 
tion required  by  this  AD. 

(d)  Prepare  the  wing  lower  root  Joint  fit- 
ting, the  center  section  main  spar  lower  fit- 
ting, and  the  lower  wing  attachment  bolt  for 
inspection  as  specified  In  Hawker  Siddeley 
Technical  News  Sheet  (TNS)  CT(104)  178, 
Issue  1,  July  10,  1961,  with  Sheets  5  and  6 
Amendment"  No.  1,  sections  3  and  5.1,  and 
TNS  CT(104)  168,  Issue  3,  September  21. 
1964,  with  Sheet  6,  Amendment  No.  2,  sec- 
tion 2.3,  or  later  ARB-approved  Issues  or 
FAA-approved  equivalents. 

(e)  Inspect  the  wing  lower  root  Joint  fit- 
ting bore  for  chrome  plating  as  specified 
in  TNS  CT(104)  178  (referred  to  above),  or 
later  ARB-approved  Issues,  or  FAA-approved 
equivalents.  If  chrome  plated  bores  are 
found,  before  further  flight,  replace  with  a 
new  fitting  that  does  not  have  a  chrome 
plated  bore, 

(f)  Inspect  the  wing  lower  root  Joint  fit- 
ting, the  center  section  main  spar  lower  fit- 
ting, and  the  lower  wing  attachment  bolt 
for  corrosion,  pitting,  and  fretting  in  ac- 
cordance with  TNS  CT(104)  163  (referred 
to  above),  or  later  ARB-approved  issues,  or 
FAA-approved  equivalents.  If  corrosion  pit- 
ting, fretting,  or  corrosion  discoloration  Is 
found  which  cannot  be  removed  using  the 
procedures  in  TNS  CT(104)  168  (referred  to 
above) ,  or  later  ARB-approved  Issues  or  FAA- 
approved  equivalents,  before  further  flight, 
replace  defective  fittings  and  bolts  with  new 
fittings  and  bolts. 

(g)  Inspect  the  wing  lower  root  Joint  fit- 
ting for  cracks  using  appropuriate  'eddy  cur- 
rent techniques  with  equipment  having  at 
least  one  millimeter  equal  full  scale  deflection 
sensitivity  and  making  scans  of  the  fitting 
bore  0.1  Inch  In  from  each  end  and  at  the 
center  of  the  bore,  or  using  magnaflux  port- 
able magnetic  particle  inspection  equipment 
with  heavy  cc^per  conductor  through  the 
bore  of  the  fittings.  If  cracks  are  found,  be- 
fore further  flight,  replace  the  cracked  fit- 
ting with  a  new  fitting. 

(h)  Reassemble  the  wing  lower  root  Joint 
fitting,  the  center  section  main  spar  lower 
fitting,  and  the  lower  wing  attachment  bolt 
and  anply  corrosion  protection  in  accordance 
with  TNS  CT(104)    168  (referred  to  above), 
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or  later  ARB-appn;>ved  Issues  or  FAA- 
approved  equivalents,  a;ad  incorporate  nuxl;- 
fication  686,  or  lat^r  ARB  or  FAA-approved 
equlvalem.  unless  already  incorporated. 

(i)  It  Is  requested  that  upcin  compietioii 
of  each  insp>ection  required  by  this  AD  notifi- 
cation in  writing  of  the  results,  positive  and 
negative,  be  given  to  the  Chief.  Engineering 
and  Manufacturing  Branch.  Aeronautical 
Center.  AC-210,  Federal  Aviation  Administra- 
tion, Oklahoma  City.  Oklahoma  73125.  (Re- 
porting approved  by  the  Bureau  of  the 
Budget  under  BOB  No.  04  R0174.) 

This  supersedes  Aii;endment  329  to 
Part  507,  AD  61-18-3;  Amendment  39- 
513,  AD  67-32-3:  the  telegraphic  AD 
dated  May  28.  1970.  concemingr  the  same 
subject:  Amendment  39-1009.  AD  70-12- 
8.  dated  June  8.  1970:  and  the  telegraphic 
AD  dated  June  11,  1970.  concerning  the 
same  subject. 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  dated  June  20,  1970,  which  con- 
tained this  amendment. 
(Sees  313(ai.  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354ia).  1421.  1423;  sec. 
6(ci.  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  July  8, 
1970. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

[PR.    Doc.    70-9036:    Filed.    July    15,    1970: 
8:46  am.l 


[Docket   N^i     !0424     A!r;r!>     'iQ-!aq4| 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
DH.104   "Dove"   Airplanes 

Pursuant  to  tlie  authority  delegated  to 
me  by  the  Administrator,  an  Airworthi- 
ness Directive  lAD'  was  adopted  on 
June  20,  1970,  and  made  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  Hawker  Siddeley  de  Havilland  Model 
DH  104  -Dove"  airplanes.  The  directive 
requires  inspection  of  the  right  wing  and 
left  wing  flap  datum  hinge  links  for  holes 
drilled  outside  specified  limits,  replace- 
ment of  defective  flap  datum  hinge  links. 
installation  of  special  washers  at  both 
right  wing  and  left  wing  datum  hinge 
locations,  and  inspection  of  the  flange 
of  the  ball  race  housing  on  both  right 
wing  and  left  wing  flap  datum  hinge 
assemblies. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme- 
diately as  to  all  known  US.  operators  of 
Hawker  Siddeley  de  Havilland  xModel 
DH.104  "Dove"  airpla.nes  by  individual 
telegrams  dated  June  20.  1970  Tliese  con- 
ditions still  exist  and  tlie  airworthiness 
directive  is  hereby  publi.shed  in  the  Fed- 
eral   Register    as    an    amendment    to 
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;;  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to 
all  persons. 

H.AWKER  SiDDELEv.  Appllefi  to  dc  Hftvllland 
Model  DH.104  'Dove"  airplanes.  Within 
the  next  25  hours'  time  in  service  after 
the  effective  dat«  of  this  AD.  unless 
already  accomplished,  accomplish  the 
following: 

(a)  Inspect  the  right  wing  and  left  wing 
flap  datum  hinge  links  for  drilled  holes 
around  the  circumference  of  the  bearing 
housing  recess.  If  one  or  more  drilled  holes 
or  attempted  drilled  holes  (for  cotter  pin 
installation)  are  found  located  outside  the 
limits  given  in  Hawker  Siddeley  Aviation. 
Ltd.,  Technical  News  Sheet  CT  (104)  No. 
216,  Issue  1.  dated  June  8.  1970.  or  later  ARB- 
approved  issue  or  an  FAA-approved  equiva- 
lent before  further  flight,  replace  the  flap 
datum  hinge  link  with  a  serviceable  link  of 
either  pre-modiflcation  982  or  i>ost-modlfica- 
tlon  982  standards.  The  complete  flap  datum 
hinge  assembly  mtist  conform  to  the  modifi- 
cation standard  of  the  flap  datum  hinge  link 
installed. 

(b)  Install  special  washers  P  N  4WP  465 
or  an  FAA-approved  equivalent  between  the 
nut  on  the  flap  datum  hinge  bolt  and  the 
hinge  lever  assembly  at  both  the  right  wing 
and  left  wing  datum  hinge  locations.  A  spe- 
cial washer  equivalent  to  P  N  4\VF  465  may 
be  manufactured  from  0.028  Inch,  minimum 
thickness  mild  steel  sheet  material.  The  spe- 
cial washer  must  have  an  outside  diameter 
-of   at   least   0.87    inch,    a   hole   diameter   of 

0.323  Inch,  and  a  flat  cut  across  a  sector 
of  the  outer  circumference  producing  a 
straight  edge  located  no  closer  than  0.35 
inch  from-the  center  of  the  hole. 

(ci  Inspect  the  flange  of  the  ball  race 
housing  on  both  the  right  wing  and  left 
wing  flap  datum  hinge  assemblies  to  deter- 
imlne  that  it  is  secured  to  the  wing  flap 
datum  hinge  link  with  a  'k.  inch  diameter 
cotter  pin  for  pre-modificatlon  982  flap  datum 
binge  assemblies  or  a  'b  Inch,  diameter  cot- 
ter pin  for  post -modification  982  datum 
hinge  assemblies. 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  as  to 
all  persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
the  telegram  dated  June  20,  1970,  which 
contained  the  amendment. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act  49 
U.S.C.  1655(C)) 

Issued  in  Washington,  DC.  on  July  8, 
1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[PR.    Doc.    70-9037:    Filed.    July    15,    1970; 
8:46  am] 


[Docket  No.   10425;   Amdt.  39-1035) 

PART   39— AIRWORTHINESS 

DIRECTIVES 

Hawker  Siddeley  de  Hovilland  Model 
DH  114  "Heron"  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  Airworthi- 
ness Directive  <  AD )  was  adopted  on  June 
20,  1970,  and  made  effective  immediately 
as  to  all  known  U.S.  operators  of  Hawker 


Siddeley  de  Havilland  Model  DH.114 
"Heron"  airplanes.  The  directive  requires 
inspection  of  the  right  wing  and  left 
wing  flap  datum  hinge  links  for  hoic.'^ 
drilled  outside  specified  limits,  replace- 
ment of  defective  flap  datum  hinge  link.-;, 
installation  of  special  washers  at  both 
right  wing  and  left  wing  datum  hin^e 
locations,  and  inspection  of  the  flange  of 
the  ball  race  housing  on  both  right  wing 
and  left  wing  flap  datum  hinge  assem- 
blies. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  US.  oper- 
ators of  Hawker  Siddeley  de  Havilland 
Model  DH.114  "Heron"  airplanes  by  in- 
dividual telegrams  dated  June  20,  1970. 
These  conditions  still  exist  and  the  air- 
worthiness directive  is  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
as  to  all  persons. 

Hawker  Siddeley.  Applies  to  de  Havill.Tiid 
Model  DH.114  "Heron"  airplanes.  Within 
the  next  25  hours'  time  in  service  after 
the  effective  date  of  this  AD.  unle.Ks 
already  accomplished,  accomplish  the 
following: 

(a)  Inspect  the  right  wing  and  left  wir.:; 
flap  datum  hinge  links  for  drilled  holes 
around  the  circumference  of  the  bearii.g 
housing  recess.  If  one  of  more  drilled  hclos 
or  attempted  drilled  holes  (for  cotter  pm 
Installation)  are  found  located  outside  the 
limits  given  in  Hawker  Siddeley  Aviation, 
Ltd.,  Technical  News  Sheet  HerondHi 
Issue  1.  dated  June  15.  1970,  or  later  ARB- 
approved  Issue  or  an  FAA-approved  equiva- 
lent, before  further  flight  replace  the  flap 
datum  hinge  link  with  a  serviceable  link  of 
either  pre-modlflcatlon  837  or  post-modifi- 
cation 837  standards.  The  complete  flap 
datum  hinge  assembly  must  conform  to  the 
modification  standard  ot  the  flap  datum 
hinge  link  Installed. 

(b)  Install  special  washers  P  N  4WP  465 
or  an  FAA-approved  equivalent  between  the 
nut  on  the  flap  datum  hinge  bolt  and  the 
hinge  lever  assembly  at  both  the  right  wing 
and  left  wing  datum  hinge  locations.  A  spe- 
cial washer  equivalent  to  P  N  4WP  465  may 
be  manufactured  from  0.028  Inch,  minimum 
thickness  mild  steel  she^t  material.  The  spe- 
cial washer  must  have  an  outside  diameter 
of  at  least  0.87  Inches,  a  hole  diameter  of 
0.323  Inches,  and  a  flat  cut  across  a  sector 
of  th<;  outer  circumference  producing  a 
straight  edge  located  no  closer  than  0  35 
Inches  from  the  center  of  the  hole. 

(c)  Inspect  the  flange  of  the  ball  race 
housing  on  both  the  right  wing  and  left  wing 
flap  datum  hinge  assemblies  to  determine 
that  It  Is  secured  to  the  wing  flap  datum 
hinge  link  with  a  '.fi-lnch  diameter  cotter 
pin  for  premodlflcatlon  837  flap  datum  hinge 
assemblies  or  a  Vs-'nch  diameter  cott€r  pin 
for  post-modlflcatlon  837  datum  hinge 
assemblies. 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  dat€d  Jui\e  20,  1970,  which  con- 
tained the  amendment. 


(Sees    313(a),  601.  603.  Federal  Aviation  Act 
of   1958.  49  U.S.C.   1354(a),   1421.   1423;    sec. 
6(c).  Department  of  Transportation  Act  49 
U.S.C.  1656(c)) 
Issued  in  Washington,  D.C..  on  July  8, 

1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
IF.R.    Doc-    70-9038;    Filed,    July    15,    1970; 
8:46  a.m.) 


[Docket  No.  10422:  Amdt.  39-1032] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Short  Brothers  and  Harland  Model 
SC-7,   Series   3   Airplanes 

Tliere  have  been  reports  that  errors 
have  been  found  In  the  indicated  alti- 
tude and  airspeed  when  the  stand-by 
static  pressure  system  is  used  on  Short 
Brothers  and  Harland  Model  SC-7.  series 
3  airplanes.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  the  in- 
stallation of  correction  placards  near 
the  airspeed  indicator  and  altimeter  on 
these  ail-planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admiiiistrator  <  14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Short  Brothers  and  Harland,  Limited.  Ap- 
plies to  Model  SC-7.  series  3  airplanes. 

To  alert  the  pilot  to  hazardous  errors  In 
the  Indicated  altitude  and  i.lrspeed  when 
the  stand-by  static  system  Is  used,  within 
the  next  25  hours'  time  In  service  from  the 
effective  date  of  this  AD.  unless  already  ac- 
complished, accomplish  the  following: 

(a)  Install  the  altimeter  stand-by  correc- 
tion label  P/N  SC7-18-5365  on  the  Instru- 
ment panel  above  the  pilot's  altimeter  In 
accordance  with  Shorts  Service  Bulletin  No. 
31-53.  dated  January  9,  1970.  or  later  ARB- 
approved  Issue  or  an  FAA-approved 
equivalent. 

(b)  Replace  the  existing  airspeed  indicator 
placard  P'N  SC7-18-5093  on  the  1  D  panel 
with  a  new  placard.  P/N  SC7-18-  5409.  In  ac- 
cordance with  Shorts  Service  Bulletin  No. 
31-51,  dated  January  9,  1970.  or  later  ARB- 
approved  Issue  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective 
July   20,   1970. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  49  use.  1364(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Washington.  D.C.,  on  July  8. 
1970. 

R.  S.  Slifp, 
Acting  Director, 
Flight  Standards  Service. 

[PR.    Doc.    70-9035;    FUed,    July    15,    1970; 
8:46  a.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps   of   Engineers, 
Department   of   the   Army 

PART  204 — DANGER   ZONE 
REGULATIONS 

Pacific  Ocean,  Calif. 
Pursuant  to  the  provisions  of  section 

7  of  the  River  and  Harbor  Act  of  August 

8  1917  (40  Stat.  266;  33  U.S.C.  1)  and 
chapter  XIX  of  the  Army  Appropria- 
tions Act  of  July  9,  1918  '  40  Stat.  892;  33 
U.S.C.  3),  §  204.203  governing  the  use  of 
a  naval  danger  zone  in  the  Pacific  Ocean 
at  San  Miguel  Island,  Calif.,  is  hereby 
amended  with  respect  to  paragraph 
(c)<9)  to  extend  the  period  of  use.  as 
follows : 
§201.203      Parific  Ocean  at  San  Miguel 

l!.land,  Cjjlif.,  naval  danger  zone. 
.  •  •  • 

(c)   The  reoulations.  '  '  ' 

(9)  The  regulations  in  this  section 
shall  be  in  effect  tintil  July  1,  1972,  and 
shaU  be  reviewed  in  May  1972  to  deter- 
mine the  continuing  need  therefor. 
(ReRS.  July  6.  1970.  ENGCW-ON]  (Sec.  7. 
40  Stat.  266,  Chap.  XIX,  40  Stat.  892;  33 
U.S.C.  I,  3) 

For  the  Adjutant  General. 

Richard  B.  Belnap. 
Special  Advisor  to  TAG. 

[FH.    Doc.    70-9026:    Piled,    July    15,    1970; 
8:45  a.m.] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 

Commission 
[Docket  No.  R-360;  Order  No.  407] 

PART   2— GENERAL   POLICY    AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Guidelines  for  Natural  Gas  Companies 
in  Planning,  Locating,  Clearing  and 
Maintenance  of  Rights-of-Way  and 
Construction  of  Aboveground  Facil- 
ities To  Aid  in  Recreational  Values; 

Exhibits 

July  10.  1970. 

On  June  6,  1969,  the  Commission  Is- 
sued a  notice  of  proposed  statement  of 
general  policy  and  proposed  rulemaking 
in  this  proceeding  <  34  F  R.  9348,  June  13. 
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1969)'  relating  to  the  practices  which 
should  be  followed  by  natural  gas  pipe- 
line companies  in  the  planning,  locating, 
clearing  and  maintenance  of  rights-of- 
way  and  the  construction  of  above- 
ground  facihties. 

Tlie  proposed  policy  statement  sets 
forth  gtiidelines  which  should  be  fol- 
lowed by  pipeline  companies;  the  Com- 
mission indicated  that  it  would  reserve 
the  right  to  determine  the  appropriate- 
ness of  those  guideUnes  adopted  by  in- 
dividual pipeline  companies.  The  pro- 
posed amendments  to  the  regulations 
would  require  the  filing  of  two  new  ex- 
hibits setting  forth  (a)  the  consideration 
given  by  the  applicant  to  the  feasibility 
of  using  existing,  rather  than  additional, 
rights-of-way  and  the  effect  of  the  pro- 
posed facilities  upon  scenic,  historic  and 
recreational  values  and  (b)  whether  the 
guidelines  contained  in  the  policy  state- 
ment have  been  adopted  and.  if  not 
adopted,  what  guidelines  have  been 
adopted. 

Twenty-four  responses  to  the  notice 
have  been  received,'  some  in  support, 
some  in  opposition  (either  in  whole  or  in 
part) ,  and  some  suggesting  modifica- 
tions. In  consideration  of  those  com- 
ments, a  number  of  changes,  as  herein- 
after provided,  in  both  the  guidelines  and 
the  exhibit  requirements  will  be  adopted. 
INGAA  and  many  of  the  pipeline  com- 
panies who  filed  comments  argue  that 
the  Commission  lacks  authority  to  issue 
or  enforce  the  gruidelines  or  to  require 
the  exhibit  filings  as  proposed.  We  find, 
however,  that  requisite  authority  is  con- 
tained in  sections  T'e)  and  16  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(e), 
717o),  section  106  of  the  Historic  Prop- 
erties-Preservation Act  of  1966  (Pubhc 
Law  89-665  > .  and  section  102  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-190). 


I  On  May  4.  1970,  a  notice  amending  the 
June  6.  1969,  notice  was  Issued  (35  F.R.  7385, 
May  12.  1970). 

•  See  the  following  list : 

(I)  U.S.  Department  of  the  Interior  (la- 
terlor). 

(2>  U.S.  Department  of  Transportation 
(DOT). 

(3)  American  Gas  Association. 

(4)  American  Right  of  Way  Association. 
(6)   Porect  Industries  Council. 

(6)  Independent  Natural  Gas  Assocla.tion 
of  America  (INGA.^). 

(7)  Algonquin  G.^s  Transmission  Oo. 

(8)  Arkansas  Louisiana  Gas  Co. 

(9)  Columbia  Gas  System  Service  Corp 

(10)  Consolidated  Gas  Supply  Corp. 

(II)  Lone  Star  Gas  Oo. 

(12)  Michigan  Gas  Storage  Oo. 

( 13)  Mississippi  River  Transmlsslo"n  Oo. 

( 14)  Mountain  Fuel  Supply  Co. 

(15)  Natural  Gas  Pipeline  Company  of 
America. 

(16)  Pacific  Gas  Transmission  Co. 

(17)  Southern  Natural  Gas  Oo. 

(18)  United  Natural  Gas  Co. 

(19)  Washington  Gas  Light  Co. 

(20)  The  Citizens'  Advlsorj-  Committee  on 
Environmental  Quality.  Washington.  DC. 

(21)  Stoney  Brook-Mil Istone  Watershed 
Association,  Pennington,  N.J. 

(22)  Carvel  Spark*,  Blakee'.ee  Pa 

(23)  Mrs.  Charles  Tlrrele,  Lake  Geneva, 
Wis. 

(24)  Mrs.  WUllam  Nashold,  Mendota,  Dl. 
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Section  16  of  the  Natural  Gas  Act  pro- 
vides that  the  Commission  shall  have 
power  to  prescribe  such  rules  and  regu- 
lations as  It  may  find  necessary  or  appro- 
priate to  carry  out  the  provu^ions  of  the 
Act.  Section  7  >  e  ■  of  the  Act  provides  that 
it  must  be  foimd  that  proposed  construc- 
tion "is  or  will  be  required  by  the  present 
or  future  public  convenience  and  neces- 
sity; othei-wise  such  application  shall  be 
denied."  It  has  been  held  that  that  sec- 
tion "requires  the  Commission  to  evalu- 
ate all  factors  bearing  on  the  public  in- 
terest." Atlantic  Refining  Co.  v.  F>ublic 
Service  Commission  of  New  York.  360 
U.S.  378.  391  1 19591."  The  Commission 
and  the  coiu-ts  have  interpreted  the  Com- 
mission's power,  and  in  some  cases  duty, 
to  consider  public  interest  factors  not 
specifically  mentioned  in  the  Natural 
Ga^  Act  Among  the  matters  which  have 
been  discussed  as  factors  in  natural  gas 
certificate  cases  are  national  defense,* 
consenation  of  natural  gas.''  air  pollu- 
tion," antitrust  considerations."  and  ef- 
fect of  pipeline  location  on  areas  tra- 
versed"  It  cannot  be  disputed  that  the 
preservation  of  scenic  and  historic  values 
is  also  a  valid  public  interest  considera- 
tion In  Scenic  Hudson  Preservation 
Conference  v.  F.P.C..  354  F.  2d  608  (CA2, 
19651.  certiorari  denied,  384  U.S.  941 
(1966  ' .  the  court  held  that  these  matters 
must  be  considered  by  the  Commission 
in  determining:  whether  to  grant  a  license 
imder  the  Federal  Power  Act.'  INGAA 
contends  that  Scenic  Hudson  is  inappli- 
cable to  the  proposed  rulemaking  be- 
cause that  case  arose  under  the  Federal 
Power  Act  rather  than  the  Natural  Gas 
Act.  INGAA  states: 

Throughout  the  opinion  It  was  quite  evi- 
dent that  the  Court  placed  great  stress  on 
the  particular  provisions  of  the  Power  Act 
which  require  that  the  Commission  weigh 
aU  alternatives,  having  in  mind  the  various 
factors  which  it  was  specifically  directed  by 
the  statute  to  consider  as  a  basis  for  grant- 
ing the  license.  The  Natural  Gas  Act,  on  the 
contrary,  contains  no  such  provisions. 

Even  if  it  is  assumed  that  the  differences 
in  the  statutory  provisions  of  the  Natural 
Gas  Act  render  Scenic  Hudson  inappli- 
cable to  cases  under  that  Act.  it  is  clear 
that  the  Commission  is  free  to  consider 
public  Interest  factors  such  as  are  in- 
volved in  this  rulemaking  even  if  it  is 


'  See  also  F  PC.  v.  Transcontinental  Gas 
Pipe  Line  Corp.,  365  U.S.  1,  8  (1961), 

'  City  of  Pittsburgh  v.  FJ-C,  237  F.  2d  741, 
754-55  iCADC,  1956). 

'FPC.  V  Transco,  supra  n.  3.  365  U.S.  at 
8-22. 

•  Id.  at  30;  Panhandle  Eastern  Pipeline  Co., 
et  al  .  13  FPC  301,  312-313  1 1954) ;  Transwest- 
em  Pipeline  Co,  et  al..  36  FPC  176,  185-191 
(1966),  affirmed  sub  nom.  Southern  Cali- 
fornia Edison  Co.  V  FPC,  387  F.  2d  619 
(CA3.  1967),  certiorari  denied.  392  US.  909 
( 1968 1 ;  Florida  Gas  Transmission  Co..  37  FPC 
424  446  (1967 1 ;  Transcontinental  Gas  Pipe 
Line  Corp..  38  FPC  906,  911-913   (1967). 

'  City  of  Pittsburgh,  supra,  n  1.  237  F.  2d  at 
754;  Northern  Natural  Gas  Co,  v.  F  PC,  399 
P  2d  953.  958-974  (CADC.  1968). 

•The  Manufacturers  Light  and  Heat  Co., 
et  al  .  39  FPC  294.  302-03  (19681;  Tennessee 
Gas  Pipeline  Co.  38  FPC  994.  995  (1967i. 

•See  also  Udall  v.  FPC,  387  US  428.  450 
(1967). 
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assumed  arguendo  that  the  Commission 
IS  not  obligated  to  consider  them. 

Since  the  initiation  of  this  rulemaking 
proceeding,  the  National  Environmental 
Policy  Act  of  1969  was  enacted.  That 
Act  inter  alia  directs  that,  to  the  fullest 
extent  possible,  "the  policies,  regulations, 
and  public  laws  of  the  United  States  shall 
be  interpreted  and  administered  in  ac- 
cordance with  the  policies  set  forth  in 
this  Act  •  •  •.  '  The  purpose  of  the  Act 
is  stated  as  follows:  "To  declare  a  na- 
tional policy  which  will  encourage  pro- 
ductive and  enjoyable  harmony  between 
man  and  his  environment;  to  promote 
efforts  which  will  prevent  or  eliminate 
damage  to  the  environment  and  bio- 
sphere and  stimulate  the  health  and  wel- 
fare of  man;  to  enrich  the  understand- 
ing of  the  ecological  systems  and  na- 
tural resources  important  to  the  Nation; 
and  to  establish  a  Council  on  Environ- 
mental Quality."  There  can  be  no  doubt 
that  the  rulemaking  under  considera- 
tion is  authorized  under  the  provisions  of 
that  Act  and  is  consistent  with  the  poli- 
cies set  forth  therein.  Furthermore,  the 
Commission  has  a  statutory  obligation 
to  consider  the  effect  of  proposed  con- 
struction on  locations  deemed  to  be  sig- 
nificant in  American  history,  archeology 
and  culture  which  are  included  in  the 
National  Register  of  Historic  Places 
maintained  by  the  United  States  Secre- 
tary of  the  Interior  (Public  Law  89-665, 
§  106>. 

Upon  review  of  the  comments,  we  con- 
clude that  certain  modifications  should 
be  made  to  the  exhibit  requirements 
originally  proposed.  We  find  that,  as  pro- 
posed, the  filing  requirements  could  In- 
hibit desired  flexibility  in  the  final  selec- 
tion of  the  route  of  pipeline  facilities  and 
we  will  provide  that  routing  deviations 
restating  from  unanticipated  obstacles  or 
difficulties  can  be  made  without  sub- 
mitting revisions  to  the  exhibits  unless 
requested  by  the  Commission  or  unless 
the  routing  is  substantially  revised.  Also, 
to  limit  the  size  of  filings,  we  have  con- 
cluded that  information  on  rights-of- 
way  need  not  be  submitted  for  areas 
where  construction  will  be  on  or  imme- 
diately adjacent  to  an  applicant's  cur- 
rently used  right-of-way. 

As  originally  proposed,  the  exhibit  re- 
quirements would  have  required  an  ex- 
planation of  what  consideration  -was 
given  to  the  effect  of  proposed  facilities 
upon  scenic,  historic,  and  recreational 
values.  Because  of  the  difficulty  inherent 
in  determining  what  areas  have  scenic, 
historic,  and  recreational  values,  we  have 
determined  that  such  areas  should  be 
defined  as  those  listed  in  the  National 
Register  of  Historic  Places  or  the  Na- 
tional Register  of  Natural  Landmarks  or 
parks,  scenic,  wildlife,  or  recreational 
areas  which  are  officially  designated  by 
duly  constituted  public  authorities. 

Although  this  proposed  rulemaking 
was  issued  prior  to  enactment  of,  and  not 
piu-suant  to  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
we  find  that  the  Information  to  be  pro- 
vided in  the  exhibits  hereinafter  ordered 
will  assist  us  in  complying  with  the  pro- 
visions of  that  Act.  Section   102(2)  (C) 


provides,  inter  alia,  that  to  the  fullest 
extent  possible,  all  agencies  of  the  Fed- 
eral Government  shall  include  in  eve;y 
recommendation  and  other  major  Ft  d- 
eral  actions  significantly  affecting  tie 
quality  of  the  human  environment,  a  de- 
tailed statement  on  matters  set  forth  in 
that  section.  'While  these  exhibits  have 
not  been  formulated  for  the  specific  pur- 
pose of  obtaining  information  necessary 
for  us  to  comply  with  that  Act,  they 
constitute  a  useful  step  in  that  direction 
by  enabling  us  to  more  effectively  fulfill 
our  duties  tmder  that  Act  until  such  time 
as  the  Commission  has  had  an  oppor- 
timity  to  consider  further  formal  rule- 
making proceedings  in  light  of  that  Act 

A  number  of  modifications  to  the  pro- 
posed guidelines,  all  of  which  are  con- 
sistent with  their  original  intent,  have 
been  adopted  based  on  the  comments 
filed.  In  particular,  we  should  note  that 
INGAA  filed  comprehensive  and  con- 
structive comments  pointing  out  certain 
difficulties  with  the  guidelines  as  orit;i- 
nally  drafted  and  proposing  alternative 
language.  Several  modifications  to  tiie 
preamble  of  the  guidelines  were  sug- 
gested. INGAA  requests  the  insertion  of 
language  that  "it  is  not  the  intention  of 
the  Commission  to  substitute  its  judg- 
ment or  the  judgment  of  its  Staff  or 
others  where  the  natural  gas  company 
demonstrates  a  reasoned  exercise  of  its 
judgment  and  discretion  in  these  mat- 
ters imless  an  abuse  of  such  discretion  is 
clearly  shown."  We  do  not  deem  it  nec- 
essary to  Include  this  suggested  lan- 
guage ;  our  failure  to  include  this  change, 
however,  is  not  intended  to  indicate  that 
the  Commission  would  substitute  its 
judgment  or  that  of  others  when  the 
natural  gas  company  demonstrates  a 
reasoned  exercise  of  its  judgment.  We 
recognize  that  application  of  many  of 
the  gtiidelines  are  subject  to  judgment 
and  we  do  not  intend  to  circumscribe  the 
use  of  reasoned  judgment  by  manage- 
ment. INGAA  persuasively  points  out 
that  landowner  desires  should  be  con- 
sidered as  relevant  factors  in  the  ap- 
plication of  the  guidelines  and  the 
guidelines  will  be  modified  accordingly. 
Interior  suggests  that  the  guidelines  be 
applicable  to  fish  and  wildlife  as  well  as 
scenic,  historic  and  recreational  areas. 
DOT  suggests  that  we  make  clear  that 
the  guidelines  do  not  affect  a  pipeline 
company's  obligation  to  comply  with  ap- 
plicable safety  regulations  issued  pursu- 
ant to  the  Natural  Gas  Pipeline  Safety 
Act  of  1968.  We  agree  with  both  of  these 
suggestions  and  will  amend  the  guide- 
lines accordingly. 

As  a  result  of  comments  by  INGAA  and 
Lone  Star  Gas  Co.  we  will  delete  a  pro- 
posed guideline  which  provided: 

Rights-of-way  should  cross  streams  or  other 
bodies  of  water  at  low  lands  rather  than  at 
high  banks  or  wild  areas,  where  practical. 

Those  comments  indicated  that  compli- 
ance with  the  guideline  wotild  have  added 
considerably  to  both  initial  construction 
cost  and  subsequent  maintenance  cost 
and  also  point  out  that  low  lands  are  pre- 
ferred wildlife  reservation  areas. 

Pursuant  to  comments  by  INGAA  and 
several    individual    pipeline    companies 


which  point  out  that  jacking  is  not  a 
realistic  construction  technique  except  in 
special  circumstances  we  will  delete  the 
following  proposed  guideline: 

Consideration  should  also  be  given  to  use 
of  the  so-called  "Jacking"  technique  for  lay- 
ing pipe  beneath  stream  beds  where  approach 
eievationo  and  soil  conditions  permit,  and 
where  distance  and  size  of  pipe  are  suitable. 

The  following  guidelines,  which  were  of 
considerable  importance  from  the  stand- 
point cf  aesthetic  concern,  were  subject 
to  considerable  critici.sm  because  of  rea- 
sons of  pipeline  safety,  need  to  acqtiire 
wider  than  otherwise  necessary  rights- 
of-way,  landowner  requirements  and 
cost: 

Rights-of-way  strips  through  forest  and 
timber  areas  should  be  deflected  and  should 
f(,ilow  irregular  patterns,  provided  the  overall 
length  Is  not  extended  unduly.  This  will  pre- 
vent the  rights-of-way  from  appearing  as 
tunnels  cut  through  the  timber. 

Rights-of-way  strips  through  forest  and 
timber  areas  should  be  cleared  with  curved, 
xmdulatlng  boundaries  and  trimmed  to  com- 
port with  the  topography  of  the  terrain.  Small 
trees  and  plants  should  be  used  to  feather 
back  the  rights-of-way  from  grass  and  shrub- 
bery to  larger  trees. 

Rights-of-way  should  not  cross  hills  and 
other  high  points  at  the  crests,  particularly 
where  such  crossing  Is  In  forested  areas  and 
clearly  visible  from  the  highway. 

Rights-of-way  should  cross  hills  and  moun- 
tains obliquely  rather  than  straight  up  and 
down  the  sides. 

'V.'here  rights-of-way  enter  dense  timber 
from  a  meadow  or  other  clearing,  trees  should 
be  feathered  in  at  the  entrance  of  the  timber 
for  a  distance  of  150-200  yards. 

In  consideration  of  the  comments  filed, 
we  believe  that  the  guidelines  as  proposed 
would  create  t(X)  many  problems  and 
should  not  be  adopted.  We  will  adopt  the 
following  substitute  Ruidelines  which  we 
believe  will  accomplish  most  of  the  ob- 
jectives of  the  proposed  guidelines  and 
at  the  same  time  avoid  the  problem 
pointed  out  in  the  comments: 

In  wooded  areas  long  views  of  cleared 
rights-of-way,  visible  from  highways  and 
other  areas  of  public  view,  should  be  avoided. 
The  rights-of-way  alignment  of  these  loca- 
tions should  be  deflected  before  entering  and 
leaving  highways  and  areas  of  public  view 
where  such  deflection  is  consistent  with  safe 
and  sound  engineering  practice  and  accom- 
plishes the  desired  results. 

Where  practical,  rights-of-way  should  not 
cross  hills  and  other  high  points  at  the 
crests,  particularly  where  such  crossing  is  In 
forested  areas  and  clearly  visible  from  high- 
ways and  other  areas  of  public  view.  When 
they  must  do  so  the  alignment  should  be  de- 
flected near  the  crests  where  such  deflection 
Is  consistent  with  safe  and  sound  engineer- 
ing practice  and  accomplishes  the  desired 
result  of  eliminating  the  notch  tn  the  tree 
line  at  the  crests. 

Where  rights-of-way  ent^r  dense  timber 
from  a  meadow  or  other  clearing  and  where 
such  entrance  Is  visible  from  highways  and 
other  areas  of  public  view,  screen  planting 
should  be  employed. 


In  consideration  of  comments  filed  by 
DOT,  Interior,  and  several  individuals, 
we  believe  that  tl^e  following  additional 
guidelines,  which  are  consistent  with  this 
rulemaking  proceeding  should  be 
adopted: 
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In  locating  proposed  facilities,  considera- 
tion should  be  given  to  the  utilization,  en- 
largement or  extension  of  exl-sting  rights-of- 
way  belonging  to  either  applicant  or  others, 
such  as  pipelines,  electric  powerUnes,  high- 
ways, and  railroads. 

Any  potholes,  marshes,  or  similar  water 
areas  drained  to  facilitate  construction 
should  be  reestablished  to  their  preconstruc- 
tlon  water  levels  and  flow  characteristics  fol- 
lowing completion  of  construction,  if  such 
reestabllshment  is  consistent  with  landowner 
wishes. 

The  design  and  operation  of  above-ground 
facilities  should  conform  to  applicable  air 
and  water  quality  standards. 

Excess  construction  materials  and  other 
debris  should  be  removed  from  the  right-of- 
way  or  otherwise  suitably  disposed  of. 

In  addition  to  the  above-noted 
changes,  a  number  of  minor  revisions  to 
many  of  the  proposed  guidelines  have 
been  made  in  light  of  the  comments. 
Since  those  changes  do  not  significantly 
modify  what  was  intended  in  the  pro- 
posal, no  further  discussion  is  necessary. 

The  Commission  finds : 

(1)  Since  the  revisions  made  in  the 
statement  of  policy  and  amendments  to 
the  regulations  under  the  Natural  Gas 
Act  as  originally  proposed  result  from 
suggestions  made  by  respondents  to  the 
notice  of  proposed  rulemaking  herein 
and  since  these  revisions  do  not  impose 
a  further  burden  on  persons  subject  to 
these  regulation  and  do  not  amount  to 
a  substantial  departure  from  tiie  original 
proposal,  no  further  notice  and  hearing 
prior  to  adoption  is  necessary. 

(2)  Adoption  of  the  statement  of  policy 
and  the  amendments  to  the  regula- 
tions under  the  Natural  Gas  Act  here- 
inafter set  forth  are  necessary  and  ap- 
propriate for  carrying  out  the  provisions 
of  the  Natural  Gas  Act. 
The  Commission  acting  pursuant  to  the 
provisions  of  the  Natural  Gas  Act,  as 
as  amended,  particularly  sections  7 id, 
7(e)  and  16  thereof  (52  Stat.  825.  830; 
56  Stat  83.  84;  15  U.S.C.  717f  ic> .  717f  (d  . 
7170)  orders: 

(A)  Part  2,  General  Policy  and  Inter- 
pretations. Subchapter  A,  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  §  2.69 
to  read  as  follows: 

§§  2.69      (iuidelines    to    he    fi»ll<»»eJ    by 
nalurul  jja*  pipelinj'  rompanif^  in  ihr 
plunning,       loralinK.       <  Irarine       and 
iiiainlenancr  of  riplils-of-ua?  anrl  tlie 
r<>n»ilrurlion      of      aboveproiind      fa- 
rililies. 
(a)  In    the    interest    of    preserving 
scenic,  historic,  wildlife  and  recreational 
values,  the  construction  and  maintenance 
of    facilities    authorized   by    certificates 
granted  under  section  7<ct   of  the  Nat- 
ural Gas  Act  should  be  tmdertaken  in 
a  manner   that   will   minimize   adverse 
effects  on  these  values.  Accordingly,  the 
Commission  believes  that  the  planning, 
locating,  clearing  and   maintenance   of 
rights-of-way  and   the  construction  of 
aboveground  facilities  should,  as  a  gen- 
eral practice,  conform  to  the  guidelines 
set  forth  below.  The  National  Environ- 
mental Policy  Act  of  1969,  Public  Law 
91-190,  83  Stat.  852,  title  I,  section  102 
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thereof,  directs  agencies  of  the  Federal 
Government  to  utilize  a  systematic,  in- 
terdisciplinary approach  which  will  in- 
sure integrated  use  of  the  natural  and 
social  sciences  and  the  environmental  de- 
sign arts  in  planning  and  in  decision- 
making which  may  have  an  impact  on 
man's   environment.    Congress   has    de- 
clared as  a  national  policy  the  critical 
importance  of  restoring  and  maintaining 
environmental  quality  and  directed  that 
all  practicable  means  be  used  to  create 
and  maintain  conditions   luider   which 
man  and  nature  can  exist  in  productive 
harmony,  and  fulfill  the  social  and  eco- 
nomic   "requirements     of     present     and 
future  generations  of  Americans.  There 
is  increasing  need  to  fit  the  construc- 
tion of  pipeline  facilities  into  an  overall 
plan  for   land  development  and  use  in 
Federal,   State,   and   regional   land   use 
planning  and  development.  While  these 
gxiidelines  would  require  greater  advance 
planning  and  earlier  filing  of  applica- 
tions than  has  been  the  past  practice, 
it  is  clear  that  such  earlier  planning  and 
filing  would  generally  result  in  minimiz- 
ing the  time  delay  cau-sed  by  considering 
location  as  part  of  an  overall  plan  for 
land  development  and  use.  To  the  extent 
landowners  may  have  special   interests 
concerning  the  planning,  locating,  clear- 
ing and  maintenance  of   rights-of-way 
and    the    construction    of    aboveground 
facilities  on  their  property,  those  desires 
may  be  taken  into  account  by  natural 
gas  companies  so  long  as  the  result  is^ 
consistent   with   local   laws    relating    to 
land  use.  These  guidelines  do  not  affect 
an  apphcant's  obligation  to  comply  with 
the  applicable  safety  regulations  of  the 
Departm'ent  of  Transportation,  pursuant 
to  the  Natural  Gas  Pipeline  Safety  Act 

of  1968. 

( 1 1  Pipeline  coTistruction.  (i)  In  locat- 
ing proposed  facilities,  consideration 
should  be  given  to  the  utilization,  en- 
largement or  extension  of  existing 
rights-of-way  belonging  to  either  appli- 
cant or  others,  such  as  pipelines,  electric 
powerlines,  highways,  and  railroads. 

(ii)  Where  practical,  rights-of-way 
should  avoid  the  national  historic  places 
listed  in  the  National  Register  of  His- 
toric Places  and  natural  landmarks  listed 
in  the  National  Register  of  Natural 
Landmarks  mainUined  by  the  Secretai-y 
of  the  Interior,  and  parks,  scenic,  wild- 
life, and  recreational  lands,  officially 
designated  by  duly  constituted  public 
authorities,  if  rights-of-way  must  be 
routed  through  such  historic  places, 
parks,  wildlife,  or  scenic  areas,  they 
should  be  located  in  areas  or  placed  in  a 
manner  so  as  to  be  least  visible  from 
areas  of  public  view  and  so  far  as  pos- 
sible in  a  manner  designed  to  preserve 
tlie  character  of  the  area. 

( iii )  Rights-of-way  should  avoid  heav- 
ily timbered  areas  and  steep  slopes,  where 
practical. 

(iv)  Right-of-way  clearings  should  be 
kept  to  the  minimiun  necessary  width  to 
prevent  interference  of  trees  or  other 
vegetation  with  the  construction  of  pro- 
posed transmission  facilities. 

(v>  The  method  of  clearing  rights-of- 
way  should  take  into  account  matters  of 
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soil  stability,  protection  of  natural  vege- 
tation and  the  protection  of  adjacent 
resources. 

VI I  Trees  and  otlier  vegetation 
cleared  from  rights-of-way  in  areas  of 
pubhc  view  should  be  disposed  of  without 
undue  delay  In  all  phases  of  construc- 
tion, including  burning  of  debris,  such 
measures  shall  be  taken  for  the  preven- 
tion and  control  of  fire  and  other  hazards 
as  are  required  by  appl. cable  law  and 
regulations.  Tree  stumps  which  are  ad- 
jacent to  roads  and  other  areas  of  public 
view  should  be  cut  close  to  the  ground 
or  removed. 

I  vii )  Tiees  and  shrubs  w hich  are  not 
cleared  should  not  be  unnecessarily  dam- 
a^'ed  durmg  construction. 

iviiii  Efforts  should  be  made  to  avoid 
clearance  of  ri^ht£-of-wa\  to  the  mineral 
soil,  e.xcept  in  tlie  ditch  itself.  Where  tliis 
does  occui"  in  scattered  areas  of  Uie 
rights-of-way,  the  surface  should  be  re- 
stored and  stabilized  witliout  undue 
delay. 

(ixi  Soil  which  l;as  been  excavated 
during  construction  and  not  used  should 
be  evenly  filled  back  onto  the  cleared 
area  or  removed  from  the  site.  Tlie  soil 
should  be  graded  to  comport  with  ter- 
rain of  the  adjacent  land  and  vegetation 
planted  and  fertilized,  where  appropriate. 

'  X I  Terraces  and  other  erosion  con- 
trol devices  siioiild  be  constructed  where 
necessary  to  prevent  soil  erosion  on 
slopes  on  which  rights-of-way  are 
located. 

(xi)  Where  right.s  -  of  -  way  cross 
streams  and  other  bodies  of  water,  the 
banks  should  be  stabilized  to  prevent 
erosion.  Construction  on  rights-of-way 
should  be  conducted  in  such  manner  as 
to  keep  w  a  minimum  damage  to  shore- 
lines, recreational  areas  and  fish  and 
wildlife  habitats. 

(xiii  Replacement  of  earth  adjacent 
to  water  crossings  should  be  at  slopes 
equal  to  or  less  than  the  normal  angle  of 
response  for  the  soil  type  involved  and 
sandbagging,  seeding,  or  other  methods 
of  soil  stabilization  should  be  accom- 
plished wiUiout  undue  delay. 

(xiili  Blasting  should  not  be  done 
within  or  near  stream  channels  without 
prior  consultation  with  Federal  and 
State  conservation  autiiorities  having 
jurisdiction  to  determine  what  protec- 
tive measures  should  be  taken  to  mini- 
mize damage  to  fish  and  other  aquatic 
life. 

'xiv)  Any  potholes,  marshes  or  similar 
water  areas  drained  to  facilitate  con- 
struction should  be  reestablished  to  their 
preconstruction  water  levels  and  flow 
characteristics  following  completion  of 
construction,  if  such  reestablishment  is 
consistent  with  landowner  wishes. 

I XV I  Cofferdam  or  other  diversionary 
techniques  to  lay  pipe  acro.ss  streams 
should  be  used  where  necessary  and 
practical  to  permit  flow  in  one  part  of 
the  stream  while  construction  work  is 
being  performed  in  another  part. 

'XvD  Care  should  be  taken  to  avoid 
oil  spills  and  other  types  of  pollution 
while  work  is  performed  In  streams  and 
other  bodies  of  water  and  in  their  im- 
mediate drainage  aresis. 
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<xvii^  Water  used  for  pipeline  testing 
taken  from  streams  or  other  bodies  of 
w  ater  should  be  taken  in  such  manner  as 
to  minimize  harm  to  the  ecology,  fish 
and  wildlife  resources,  or  aesthetic  values 
of  the  areas.  When  testing  water  is  re- 
leased, it  should  be  done  in  such  a  man- 
ner as  not  to  cause  erosion  and  siltation 
or  damage  to  the  ecology  of  the  area. 

ixviii)  Excess  construction  materials 
and  other  debris  should  be  removed  from 
the  right-of-way  or  otherwise  suitably 
disposed  of. 

(xix>  In  wooded  areas  long  views  of 
cleared  rights-of-way,  visible  from  high- 
ways and  other  areas  of  public  view, 
should  be  avoided.  The  rights-of-way 
alignment  of  these  locations  should  be 
deflected  before  entering  and  leaving 
highways  and  areas  of  public  view  where 
such  deflection  is  consistent  with  safe 
and  sound  engineering  practice  and  ac- 
complishes the  desired  results. 

<xx>  WTiere  practical,  rights-of-way 
should  not  cross  hills  and  other  high 
points  at  the  crests,  particularly  where 
such  crossing  is  In  forested  areas  and 
clearly  visible  from  highways  and  other 
areas  of  public  view.  When  they  must  do 
so  the  alignment  should  be  deflected  near 
the  crests  where  such  deflection  is  con- 
sistent with  safe  and  soimd  engineering 
practice  and  accomplishes  the  desired 
result  of  eliminating  the  notch  in  the 
tree  line  at  the  crests. 

(xxi)  Where  rights-of-way  enter 
dense  timber  from  a  meadow  or  other 
clearing  and  where  such  entrance  is 
visible  from  highways  and  other  areas  of 
public  view,  screen  planting  should  be 
employed. 

(xxii)  Temporary  roads  used  for  con- 
struction should  be  designed  for  proper 
drainage  and  built  in  such  manner  as  to 
minimize  soil  erosion.  Upon  abandon- 
ment, such  roads  should  be  stabilized 
without  undue  delay. 

1 2)  Right-of-way  maintenance,  (i) 
Once  a  cover  of  vegetation  has  been 
established  on  a  right-of-way,  it  should 
be  properly  maintained. 

iii)  Access  roads  and  service  roads 
should  be  maintained  with  proper  cover, 
water  bars  and  the  proper  slope  in  order 
to  minimize  soil  erosion.  They  should 
be  jointly  used  with  other  utilities  and 
land  management  agencies  where  prac- 
tical. 

<iii)  When  chemicals  are  used  for 
weed  control,  they  should  be  applied  at 
such  time  and  in  such  manner  as  to  mini- 
mize the  impact  of  temporary  discolora- 
tion of  the  foliage.  Care  should  be  taken 
to  assure  that  chemicals  used  to  control 
the  growth  of  tree  stumps  do  not  damage 
the  vegetation  or  add  to  water  or  soil 
pollution. 

'iv)  During  inspection  of  rights-of- 
way  attention  should  be  given  to  locate 
gtillies  and  fallen  timber  and  to  observe 
the  condition  of  the  vegetation.  The  use 
of  aircraft  to  inspect  and  maintain 
rights-of-way  should  be  encouraged. 

(3)  Co7i5fruc(ion  of  aboveground  ap- 
purtenant facilities,  (i)  The  proposed  ex- 
terior plans  and  location  of  compressor 
stations  and  other  aboveground  facili- 
ties, including  meter  and  regulator  sta- 


tions and  commuiilcation  towers,  should 
be  made  appropriately  available  to  local 
agencies  which  have  jurisdiction. 

(iii  Unobstrusive  sites  should  be 
selected  where  practical  for  the  location 
of   aboveground   facilities. 

(iii)  Potential  noi.'^e  should  be  con- 
sidered when  the  location  for  compressor 
stations  is  being  determined.  Such  facili- 
ties should  be  located  in  areas  where 
sound  resonation  would  be  minimal;  con- 
sideration should  be  given  to  the  use 
of  accoustical  treatment  as  a  further 
means  of  noise  abatement. 

(iv)  The  size  of  aboveground  facilities 
should  be  kept  to  the  minimum  feasible. 

<v)  The  exterior  of  comilressor  sta- 
tions and  other  aboveground  facilities, 
to  the  extent  consistent  with  the  func- 
tional needs  and  economic  feasibility 
of  construction  of  such  facilities,  should 
not  unduly  detract  from  the  surround- 
ings and  other  buildings  in  the  area. 

(vi)  In  areas  adjacent  to  such  above- 
ground  facilities,  trees  and  .shrubs  should 
be  planted,  or  other  appropriate  land- 
scaping installed,  in  order  to  enhance  the 
appearance  of  such  facilities,  consistent 
with  operating  needs. 

(vli)  Storage  tanks  should  be  placed 
below  groimd  where  technology  and  eco- 
nomics make  it  feasible. 

*viii)  Yards  and  surrounding  areas 
should  be  kept  clean  and  free  of  unused 
or  discarded  materials. 

(ix)  The  design  and  operation  of 
aboveground  facilities  should  conform  to 
applicable  air  and  water  quality  stand- 
ards. (Sees.  7(c),  7(e).  16:  52  Stat.  825, 
830:  56  Stat.  83,  84;  15  U.S.C.  717f(c), 
717f(e).  7170) 

(B)  Section  157.14(a),  in  Part  157, 
Chapter  I  of  Title  18  of  the  Code  of  Fed- 
eral Regulations  Is  amended  by  adding 
immediately  following  subparagraph 
"(6>  •  ♦  •  Exhibit  F— Location  of  Fa- 
cilities," new  subparagraphs  (6-a),  t6- 
b) ,  and  (6-c)  to  read  as  follows: 

§  157.14     Exhibit.*, 

(a)  To  be  attached  to  each  applica- 
tion. •   •   • 

(6-a)  Exhibit  F-1 — Factors  considered 
in  use  of  joint  rights-of-icay.  (i)  Unless 
shown  on  Exhibit  F.  Exhibit  G,  or  else- 
where, applicant  shall  submit,  for  areas 
where  construction  wiU  not  be  on  appli- 
cant's currently  used  rights-of-way  or 
immediately  adjacent  thereto,  a  map  or 
diagram  of  all  facilities  proposed  to  be 
constructed  showing  existing  rights-of- 
way  belonging  either  to  applicant  or  to 
others  such  as  pipelines,  electric  power- 
lines,  highways,  and  railroads  which 
could  practically  be  used. 

(li)  In  addition  to  such  map  or  dia- 
gram applicant  shall  submit  a  brief 
statement  explaining  which  of  such 
rights-of-way  it  Intends  to  use  or  con- 
sider using. 

(iii)  The  statement  may  indicate  that, 
while  applicant  intends  to  use  the  pro- 
posed right-of-way  at  the  date  of  filing 
of  the  application  or  amendment  or  sup- 
plement thereto.  It  is  understo(xi  that  the 
actual  construction  of  the  proposed  facil- 
ity may  require  routing  deviations  be- 
cause of  imanticlpated  obstacles  or 
difficulties. 


(ivt  Applicant  will  not  be  required  to 
submit  revisions  to  Exhibit  F-1  unless 
requested  by  the  Commi.ssion  or  unless 
the  routin.i:  of  the  pipeline  is  substan- 
tially revised  by  applicant  prior  to  begin- 
ning of  construction. 

(6-b)  Exhibit  F-II— Factors  consid- 
ered in  locating  facilities  in  scenic,  his- 
toric, recreational  or  wildlife  areas. 
Where  a  proposed  facility  will  or  may  be 
located  in  or  routed  through  any  of  the 
national  historic  places  listed  in  the  Na- 
tional Register  of  Historic  Places  main- 
t.iined  bv  the  Secretary  of  the  Interior. 
natural  landmarks  listed  m  the  National 
Re'ister  of  Natural  Landmarks  main- 
tained by  the  Secretai-y  of  the  Interior  or 
throush  any  park,  scenic,  wildlife,  or 
recreational  areas,  officially  dasignated 
by  duly  constituted  public  authorities, 
and  where  such  facility  may  have  a  sig- 
nificant effect  on  the  scenic,  historic, 
wildlife  or  recrcationl  values  of  such 
areas,  applicant  shall  state  the  rea.son 
for  such  location  and  shall  list  Federal, 
State  and  local  agencies  having  jurisdic- 
tion which  have  been  or  will  be  consulted 
prior  to  construction. 

(6-c>  Exhibit  F-1 1 1— Statement  on 
adoption  of  guidelines  concerning  right- 
of-way  and  construction  activities.  A 
statement  that  the  guidelines  set  forth 
in  §  2.69  of  this  chapter  have  been 
adopted  by  the  applicant,  that  the  rele- 
vant portions  thereof  have  been  or  will 
be  issued  to  construction  personnel  of 
applicant,  and  as  to  what  appropriate 
iustructions  will  be  issued  to  contractors 
and  others  involved  in  implementation 
of  the  guidelines  iSecs.  7'c),  7ie).  16; 
52  Stat.  825.830:  56  Stat  83,84;  15  U.S.C. 
717f(c),  17fie).717o) 

(C)  The  amendments  ordered  herein 
shall  be  effective  as  to  all  applicants 
filed  on  or  after  (October  1,  1970. 

(D)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc.    70-9071;    Filed.    July    15.    1970; 
8:49  am. I 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

I  Order  No.  437-70] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  I — Civil   Division 

Service  In  Customs  Litigation 

By  virtue  of  the  authority  vested  In 
me  by  28  U.S.C.  509.  510  and  5  U.S.C.  301. 
a  new  §  0.48  is  added  to  Subpart  I  of 
Part  0  of  Chapter  I  of  Title  28.  Code  of 
Federal  Regulations  as  follows ; 

§  0.48      Service  in  customs  litigation. 

Tlie  Chief,  Customs  Section,  at  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007,  in  the 
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office  of  the  A.ssistant  Attorney  General 
in  charge  of  the  Civil  Division,  is  desig- 
nated to  accept  service  of  notices  of  ap- 
peals to  the  Court  of  Customs  and  Patent 
Appeals  and  all  pleadings  and  other 
papers  filed  in  the  Customs  Court,  when 
the  United  States  is  an  adverse  party  in 
any  customs  litigation  (28  U.S.C.  2601 
<b)  and  2632(ei.  as  amended  by  Public 
Law  91-271,  June  2.  1970.  84  SUt.  275, 
279). 
Dated:  July  4, 1970. 

John  N.  Mitchell, 
Attorney  General. 

|F.R.    Doc.    70-9030:    Piled.   July    15,    1970: 
8:45  a.m.) 


(Order  No.  436-70) 

PART  21— WITNESS  FEES 

Certification  of  Witness   Attendance 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510.  and  5  U.S.C.  301. 
Part  21  of  Chapter  I  of  Title  28.  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing a  new  §  21.5  to  read  as  follows: 

§21..'>      Certifirullon  of  witness 
altrniiunre. 

In  any  case  wherein  the  United  States 
or  an  officer  or  agency  thereof  is  a  party, 
the  U.S.  Marshal  for  the  District  shall 
pay  all  fees  of  witnesses  on  the  certifi- 
cate of  the  U.S.  Attorney,  an  Assistant 
U.S.  Attorney,  or  the  Department  of  Jus- 
tice attorney  who  actually  conducts  the 
case,  and  in  the  proceedings  before  a 
U.S.  Commissioner  or  Magistrate,  on  the 
certificate  of  such  commissioner  or 
magistrate. 

Dated:  July  4,  1970. 

John  N.  Mitchell, 
Attorney  General. 

|P.R.    Doc     70-9029:     Piled,    July    15.    1970, 
8:45   am.) 


Title  29— UBOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  50— NEIGHBORHOOD   YOUTH 
CORPS   PROJECTS 

Project  Standards   for  New  Out-of- 


11.^91 

involve  only  matters  that  relate  to  pub- 
lic benefits.  Further.  I  do  not  believe  that 
such  procedure  would  m  any  event  serve 
a  useful  purix)se  here.  The  amendments 
shall  become  effective  30  days  after  pub- 
lication m  the  Federal  Register 

1     In    §  50.22.    subparagraph    (2»     of 
paragraph    ihi    is   amended   to  read  as 
follows: 
§  50.22      Sliiiifhird*  for  projorls. 

(h)   •  '  * 

(2)  New  enrollments  are  limited  to 
youths  16  and  17  years  of  age  who  have 
left  full-time  attendance  in  grade  school 
or  high  school  prior  to  graduation,  and 
who  are  defined  as  di.sadvantaRed  per- 
sons, provided,  however,  the  Project  Di- 
rector may  allow  up  to  10  percent  of  new 
enrollments  to  be  youths  who  are  18  and 
19  years  of  age  Persons  may  be  enrolled 
who  are  employed  at  the  time  of  enroll- 
ment and  may  remain  employed  dunnu' 
enrollment  if  they  are  employed  part- 
time  or  at  a  skill  level  substantiallj-  le.ss 
than  they  are  capable  of  after  training: 
in  NYC.  No  person  may  remam  eiirolled 
for  more  than  24  months,  or  after  his 
22d    birthday,    whichever    occurs    first. 

(42  U.S.C.  2942) 

signed  at  Washington,  DC.  this  2nd 
day  of  July  1970. 

Malcolm  R,  Lovell,  Jr., 
Assistant  Secretary  for  Manpower. 

(P.R.    Doc     70-9093;     Piled,    July    15.    1970; 
8:50  a.m  I 


School   Agreements 


Pursuant  to  authority  contained  in 
section  602  of  the  Economic  Opportunity 
Act  of  1964.  as  amended  i78  Stat.  528. 
79  Stat.  973,  80  SUt  1451,  81  Stat.  672. 
83  Stat.  827,  42  U  S  C.  2701  et  scq.).  the 
delegation  of  authorities  to  the  Secretary 
of  Labor  by  the  Director  of  the  Office  of 
Economic  Opportunity.  33  FR.  15139  and 
Secretary's  Order  No.  14-69  i34  FR 
6502".  Part  50  of  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Resulations  is 
hereby  amended  to  road  as  set  forth 
below. 

The  provisions  of  .section  4  of  the  Ad- 
ministrative Procedure  Act  i5  US  C  553) 
requiring  notice  and  public  procedure 
are  not  applicable  since  these  regtilations 


Title  32-NATIONAl  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    A — ARMED    SERVICES 
PROCUREMENT    REGULATIONS 

PART  24 — DISPOSITION  OF  PER- 
SONAL PROPERTY  IN  POSSESSION 
OF   CONTRACTORS 

Special   Screening   Procedures; 
Correction 

F.R.  Doc.  70-6659.  appearing  at  35 
FR.  8427.  May  29.  1970,  is  corrected  with 
respect  to  §  24.205-4 (c)  appearing  on 
page  8441.  to  read  as  follows: 

§  24.205— t    .'»pc«ial  MTCcnins  p roc c dure*. 

•  •  •  •  * 

(c)  Nuclear  materials.  Tlie  possession, 
use,  and  transfer  of  certain  nuclear 
materials  are  subject  to  the  controls  of 
the  U.S.  Atomic  Energy  Commission 
iAEC>  pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  amended.  The  materials 
are: 

a'  Byproduct  material.  Meaning  aiiy 
radioactive  material  (except  special  nu- 
clear material  >  yielded  in  or  made  radio- 
active by  exposure  to  the  radiation  inci- 
dent to  the  process  of  producing  or  utiliz- 
ing si^ecial  nuclear  material  <  .see  AEC 
Regulation  10  CFR  Part  30'  ; 

i2i  Source  material  meaning,  (i) 
Uranium,  thorium,  or  any  other  material 
which  is  determined  by  AEC  pursuant 
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to  the  provisions  of  the  Atomic  Energy 
Act  of   1954.  as  amended,  to  be  source 

materia],  or 

( 11 1  Ores  containing  one  or  more  of  the 
foregoing  materials,  In  such  concentra- 
tion as  the  AEC  may.  by  regulation. 
detenr.ine  from  time  to  time  'see  AEC 
Regiilation  10  CFR  Part  40 '  ;  and 

(3'  Special  nuclear  material  meaning. 
(1)  Plutonium,  uranium  enriched  m  the 
isotope  233  or  in  the  isotope  235.  and  any 
other  material  which  the  AEC.  pursuant 
to  the  provisions  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  determines  to 
be  special  nuclear  material,  or 

I  ii '  Any  material  artificially  enriched 
by  any  of 'the  foregoing  •  see  AEC  Regula- 
tion 10  CFR  Part  70'. 

Excess  nuclear  material  in  tl-;e  catesones 
described  above  shall  be  screened  with 
the  procuring  activity.  If  there  are  no  re- 
quirements, the  ultimate  method  of  dis- 
posal shall  be  dependent  upon  the  license 
Issued  by  the  US,  At-omic  Energy  Com- 
mission or  the  respective  States  and  per- 
tinent Federal  and  Service  Regulations. 
Assistance  may  be  solicited  on  an  as 
needed  basis  from  the  following  activities 
having  overall  knowledge  and  responsi- 
bility for  disposal  of  radioactive  material 
within  their  respective  services: 

(a)  Army — Commanding  General.  US. 
Armv  Materiel  Command.  Attention  AMCSF. 
Washln9:t,on.  DC.  20315 

ib^  Navy — Primary  support  bureau,  com- 
mand, or  office 

(c)  Air  Force — Sin  An'onio  .Mr  Materiel 
Area.  Attention:  SAXUTE,  Ke;:v  Air  Force 
Base   Tex    78241. 

id\  Manne  Corps— Com.Tiandan'  of  the 
Marine  Corps,  Code:  CSY.  Headquarters. 
USMC   Washington.  D  C   20380. 

tpi  Deren.se  S'.ipplv  Agenry— Appropriate 
Defense  Supply  Center  Initiating  the  pp-j- 
curement  contract. 

(/)  National  Aeronautics  and  Space  Ad- 
ministration— Headquarters.  National  Aero- 
nautics and  Space  Administration,  Code: 
BDU,  Washington,  D  C   20546. 

•  *  •  •  • 

For  the  Adjutant  General. 

Richard  B.  Beln.^p. 
Special  Advisor  to  TAG. 

[PR.    Doc.    70-9025:     Filed,    July    15,   1970; 

8  45   a.m.l 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans   Administration 

PART    17— MEDICAL 

Approval  of  Unauthorized  Travel  of 
Claimants  and  Beneficiaries  in  the 
Republic  of  the   Philippines 

1.  Section  17.41  is  revised  to  read  as 
follows : 

§17.H  Tran«portati<>n  for  ("omnion- 
»»<'.ilth  \riiiv  and  ncn  I'liilippinc 
"••■mit  \ott'ran-. 

Transportation  may  be  furnished  for 
any  Commonwealth  Army  veteran  or 
new  Plulippine  Scout  veteran  eligible  for 
treatment  at  the  Veterans  Memorial  Hos- 
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pital.  or  Veterans  Administration  Re- 
gional Office.  Manila,  if  authorized  in 
advance  by  the  U.S.  Veterans  Admin- 
istration except  as  provided  in  i  17.43. 

2.  Section  17.43  is  added  to  read  as 
follows; 

§  17.1.'^  .\ppr<)%al  of  unaulliorized  travel 
of  rlaiinanl«  and  beneficiaries  in  the 
Kt'piililir  of  tlie  Philippines. 

■  a'  Payment  may  be  approved  for 
travel  performed  under  §  17.41  without 
prior  authorization  only  in  those  cases 
where  the  Veterans  Administration 
determines  that  there  was  a  need  for 
prompt  medical  care  which  was  approved 
and: 

( 1 »  the  circumstances  prevented  a  re- 
quest for  prior  travel  authorization,  or 

1 2 1  due  to  Veterans  Administration 
delay  or  error  prior  authorization  for 
travel  was  not  given,  or 

i3i  there  was  a  justifiable  lack  of 
knowledge  on  the  part  of  a  third  party 
acting  for  the  veteran  that  a  request  for 
prior  authorization  was  necessary. 

lb'  In  other  cases,  payment  may  be 
approved  for  such  travel  without  prior 
authorization  only  upon  a  finding  by  the 
Administrator  or  his  designee  that  fail- 
ure to  secure  prior  authorization  was 
jiistified. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective  the 
date  of  approval. 

Approved;  July  9, 1970. 

By  direction  of  the  Administrator. 

[seal!  Rufus  H.  Wilson, 

Acting  Deputy  Administrator. 

[F.R.    Doc.    70-9087;    Piled,    July    15,    1970; 
8:50  a.m.| 

Title  41— POBLIC  CONTRACTS 
AND  PROPERTY  MANAGtMENT 

Chapter  7 — Agency   for   Internofional 
Development,   Department  of  State 

MISCELLANEOUS   AMENDMENTS  TO 
CHAPTER 

Chapter  7  of  Title  41  is  amended  as 
follows : 

PART   7-1— GENERAL 

The  Table  of  Contents  of  Part  7-1  are 
revi.sed  to  add  "7-1.456  Auditor  General". 

Subpart  7-1.3 — General   Policies 

ii  7-1.3l()-7       j.Anirndedl 

1.  Section  7-1.310-7  is  revised  to  delete 
the  phrase,  "Office  of  the  Controller",  and 
insert,  in  lieu  thereof,  "Auditor  General". 
§  7-1.313      [Amended] 

2.  Section  7-1.313  is  revised  to  delete 
the  word  "Controller"  and.  insert,  in  lieu 
thereof.  "Auditor  General". 

Subpart  7-1.4 — Procurement  Respon- 
sibility  and  Authority 

1  Section  7-1 .454  is  revised  as  follows: 
§7-1.451      Controller. 

The  Controller  of  AID  is  responsible 
for  disbtirsement  and  other  fiscal  serv- 


ices  required   in  connection   with   AID 
procurement. 

2.  New  §  7-1.456  is  added  as  follows: 

§  7—1.4156      Auditor  Gt-nerul. 

The  Auditor  General  Is  respon-sible  for 
the  provision  of  financial  advisory  and 
audit  services  required  m  connection  with 
AID  procurement. 


PART  7-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  7-3.6 — Small   Purchases 
§7-3.«.0»-.>       1  Ain«nd.dl 

1.  Section  7-3.604-5  is  revi.sed  to  de- 
lete "General  Services  Division"  and 
insert,  in  lieu  thereof,  "Office  of  Admin- 
istrative Services". 

Subpart  7—3.8 — Price   Negotiation 
Policies  and  Techniques 

1.  Section  7-3.807-2ic)  is  revised  as 
follows : 

§  7-3.807-2 (c)     Offeror's  analysis  of  cost 
propo<ial. 

(a)  The  "OfTeror's  Analysis  of  Cost 
Proposal"  form  contained  in  AIDPR 
7-16.955  provides  for  a  standardized 
analysis  of  estimated  costs,  suitable  for 
detailed  revie^^■.  to  be  submitted  by  an 
offeror.  Except  as  provided  in  paragraph 
(b)  of  this  .section,  the  form  contained 
in  AIDER  7-16.955  shall  be  used  for  all 
negotiated  procurements  for  which  writ- 
ten cost  or  pricing  data  is  required  mider 
FPR  1-3.807-3.  and  may  be  used  m  other 
procurements  at  the  discretion  of  the 
Contracting  Officer  The  offeror  must 
also  submit  supiilementary  information 
as  detailed  on  the  form, 

(b)  The  contractor  or  prospective 
contractor  may  submit  the  information 
required  by  the  form  set  forth  above  in 
a  different  format,  acceptable  to  the 
contracting  officer,  when  required  for  a 
more  effective  and  efficient  presentation 
of  cost  or  pricing  information,  or  when 
the  contractor's  or  subcontractor's  ac- 
counting system  makes  the  use  of  the 
prescribed  format  impracticable:  Pro- 
vided, That  in  such  cases  the  informa- 
tion furnished  includes  pertinent  details 
as  to  cost  elements  and  the  specific 
statements,  authorization,  and  certifica- 
tion required  by  the  prescribed  format. 

§  7-3.807-3      Cost  and  pricing  data. 

Requirements  for  cost  or  pricing  data: 
Contracts  with  nonprofit  educational  in- 
stitutions for  overseas  technical  assist- 
ance or  for  research  work  will  be  treated 
the  same  for  this  purpose  as  basic  re- 
search contracts  with  such  Institutions. 
The  head  of  the  agency  includes  any 
Assistant  Administrator. 


PART  7-4 — SPECIAL  TYPES  AND 
METHODS  OF   PROCUREMENT 

Subpart  7—4.2 — Architect- 
Engineering   Services 

§7-1.20.i-2       [  Xnifnd.-.n 

1.  Section  7-4.203-2' bi  is  revised  to 
delete  "the  Controller  '  and  insert,  in  lieu 
thereof,  "the  Auditor  General". 
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Subpart  7-4.53 — Procurement  Under 
the  AID  Research  and  Analysis 
Program 

^  7-l.33(,K)      [Amended] 

1  Section  7-4.5300 (b)  is  revised  to 
delete  "AID.  Research  and  Institu- 
tional Grants  Staff,  Office  of  the  War 
(,ii  Hunger  tWOH  RIG'"  and  insert,  in 
ii.u  tlicreof.  -Office  of  AID  Research  and 
University  Relations.  Bureau  for  Tech- 
nical Assistance  'TA  RUR)". 
§7-4.5301       [.\niended] 

2  Section  7-4.5301  (d)  (1)  is  revised  to 
delete  "iPPC/TA/PARD)"  and  insert,  in 
lieu  thereof,  "cPPC,/POL/ERSS)". 

3  Section  7-4.5301(d)  (3)  is  revised  to 
delete  "Office  of  the  War  on  Hunger 
(\VOH,  RIGi  "  and  insert,  in  lieu  thereol, 
•Bureau  for  Technical  Assistance 
(TA/RURi". 


7  7,5301-15 
7-7.5301-16 
7  7  5301-17 
7-7  5301-18 

7-7.5301-19 
7-7.5301-20 

7-7.5301-21 

7-7.5301-22 


Assignment  of  claims. 
Convict  labor. 
Officials  not  to  benefit. 
Covenant     against     contingent 

fees. 
Equal  opportunity. 
Utilization  of  concerns  In  labor 

surplus  areas. 
Utilization    of    small    business 

concerns. 
Notices. 


PART  7-7— CONTRACT   CLAUSES 
1.  The  Table  of  Contents  for  Part  7-7 
is  revised  to  add  the  following: 

Sec 

7-7.000  Scope  of  part. 

Subpart  7-7  50 — tReserved) 

Subpart  7-7.51 — IReservcdl 


Subport   7—7 

7-7.5200 

7-7.5201 

7-7.5201-1 

7-75201-2 

7-7.5201-3 

7-7.5201-4 

7-7.5201-5 

7-7.5201-6 

7-7.5201-7 

7-7  5201-8 

7-7.5201-9 

7-7.5201-10 

7-7.5201-11 

7-7.5201-12 

7-7.5201-13 

7-7.5201-14 

7-7.5201-15 

7-75201-16 

7-7.5201-17 

7-75201-18 

7-7.5201-19 

7-7  5201-20 
7-7.5201-21 


7-75201-22 
7-7.5201-23 


52 Bosic    Ordering    Agreement    for 

Participant  Traning 

Scope  of  subpart. 

Required  clauses. 

Definitions. 

Travel    and    transportation. 

Changes  In  tuition  and  lees. 

Confilcts  between  contract  and 

catalog. 
Transcripts. 

Withdrawal  of  students. 
Method  of  payment. 
Examination   of   records. 
Audit  and  records. 
Inspection. 
Subcontrsicts. 

Modification  or  amendment. 
Material  change  in  conditions. 
Termination. 
Disputes. 

Assignment  of  clalmfi. 
Convict  labor. 
Officials  not  to  benefit. 
Covenant     against     contingent 

fees. 
Equal  opportunity. 
Utilization  of  concerns  In  labor 

surplus  areas. 
Utllleallon    of    small    business 

concerns. 
Notices. 


Subpart  7-7.53 Controcts  for  Participant 

Troining 


7-7  5300  Scope  of  subpart. 

7-7  5301  Required  clauses. 

7-7.5301-1  Definitions. 

7-7.5301-2  Travel  and  transportation. 

7-7  5301-3  Changes  in  tuition  and  feee. 

7-7.5301-4  Confiicts  between  conUact  and 

catalog. 

7-7.5301-5  Transcripts. 

7-7.5301-6  Withdrawal  of  students. 

7-7  5301-7  Method  of  payment. 

7-7.5301-8  Examination  of  records. 

7-7  5301-9  Audit  and  records. 

7-7.5301-10  Inspection. 

7-7.5301-11  Modification    or    amendment. 

7-7.5301-12  Material  change  In  conditions. 

7-7.5301-13  Termination. 

7-7.5301-14  Disputes. 


2.  Section  7-7.000  is  revised  as  follows: 
§  7-7.000      Stope  of  pari. 

This  part  sets  forth  uniform  contract 
clauses  for  use  in  connection  with  AID  s 
procurement  of  personal  property  and 
nonpersonal  services. 

Subpart  7-7.50 — [Reserved! 
Subpart  7-7.51  — IReserved] 
3.  New    Subpart   7-7.52    is   added   as 
follows: 

Subpart  7-7.52  — Basic  Ordering 
Agreement  for  Participant  Training 
§  7-7. .^200      Scope  of  subpart. 

This     subpart     sets     forth     contract 
clauses  for  use  in  basic  ordering  agree- 
ments for  participant  training. 
§  7-7.5201      Required  clauses. 

The  clauses  set  forth  In  this  subpart 
shall  be  used  In  basic  ordering  agree- 
ments for  participant  training  (other 
than  small  purchases  as  defined  in  FPR 
Subpart  1-3 .6 > . 
§  7-7.3201-1      Definitions. 

(a)  "Administrator"  shall  mean  the 
Administrator  or  the  Deputy  Adminis- 
trator of  the  Agency  for  International 
Development.  ^  ,  _ 

(b)  "AID"  shall  mean  the  Agency  for 
International  Development. 

(c)  "Catalog"  shall  mean  any  medium 
by  which  the  institution  publicly  an- 
nounces terms  and  conditions  for  enroll- 
ment in  the  Institution,  including  tuition 
and  fees  to  be  charged.  This  Includes 
•bulletin."  "announcement,"  or  any 
other  similar  word  the  Institution  may 

use. 

(dt  "Contract"  includes  each  tasic 
order  and  the  basic  ordering  agreement 
under  which  issued. 

(e  I  "Contracting  Officer"  shall  mean 
the  person  executing  a  contract  on  behalf 
of  the  US  Government  and  any  other 
Government  employee  who  is  a  properly 
designated  Contracting  Officer;  and  the 
term  includes,  except  as  otherwise  pro- 
vided in  the  contract,  the  authorized 
representative  of  a  Contracting  Officer 
acting  within  the  limits  of  his  authority. 
(f>  "Cooperating  Countrj'  or  Coun- 
tries" shall  mean  the  foreign  country  or 
countries  from  which  participants  are 
selected. 

<g)  "Cooperating  Government"  shall 
mean  the  Government  of  the  Cooperat- 
ing Country. 

<h)  "Director"  shall  mean  the  indi- 
vidual who  fills  the  AID  position  of  Di- 
rector Office  of  International  Training, 
or  Director.  OfSce  of  Public  Safety,  or 
their  authorized  representative,  acting 
within  the  limits  of  their  authority. 
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(i^  "Economy  class"  air  travel  (also 
known  as  }et-cconomy.  air  coach,  tourist- 
class,  etc.)  shall  mean  a  class  of  air 
travel  which  is  less  than  first  class. 

(j)  "Employee"  shall  mean  an  em- 
ployee of  the  Contractor  assigned  to  work 
under  this  contract  or  task  order. 

(k)  "Federal  Procurement  Regula- 
tions" (FPRt  when  referred  to  herein 
shall  include  AID  Procurement  Regula- 
tions ^  AIDPR  > . 

(1)  "Fees"  shaU  mean  those  applicable 
charges  directly  related  to  enrollment  in 
the  Institution.  This  shall  not  Include 
any  permit  charge  -e.g.,  parking,  vehicle 
registration  > .  or  charges  for  services  of  a 
personal  natiu-e  -e.g..  food,  housing, 
laundry )  imless  specifically  called  for  in 
the  request  placed  hereunder. 

(m)  "Government"  shall  mean  the 
U.S.  Government. 

(n)  "Institution"  shall  mean  the  edu- 
cational institution  providing  services 
hereunder.  The  terms  "Institution"  and 
"Contractor"  are  synonymous. 

(o^  "Participants"  shall  mean  na- 
tionals of  the  Cooperating  Country 
brought  to  the  United  States  or  to  Third 
Coimtries  for  training. 

(p  1  "Traveler"  shall  mean  the  Institu- 
tions  employee  or  other  person  desig- 
nated by  the  Contracting  Officer  or  Di- 
rector, as  appropriate,  engaged  in  offi- 
cial travel  in  execution  of  his  duties 
hereunder. 

(q>  "Tuition"  shall  mean  the  amount 
of  money  charged  by  an  institution  for 
instruction,  not  including  fees  as  defined 
above. 


§  7-7.3201-2      Travel  and  transporlalion. 

Travel  and  Transportation 

The  Contractor  shall  be  reimbursed  for  nec- 
essary  and  actual   transportation   costs  and 
travel  allowances  of  travelers  In  accordance 
with  the  established   practice  of  the  Insti- 
tution for  travel  within  the  United  States 
directly  referable  to  the  Contract,  provided 
they   shall   not  exceed   the   rates   and   basis 
for  computation  of  such   rates  as  provided 
in     the     Standardized     Government     Travel 
Regulations,  as  from  time  to  time  amended. 
Such   transportation   costs  shall  not  be  re- 
imbursed  in   an   amount   greater   than   the 
cost  of,  and  time  required  for,  economy  class 
commercial  air  travel  scheduled  by  the  most 
expeditious  route  unless  economy  travel  or 
economy  travel  space  are  not  available  and 
the  Institution  certifies  to  the  facts  in  the 
voucher  or  other  documents  required  to  be 
submitted  In  accordance  with  the  Clause  of 
this  Contract  entitled  "Method  of  Payment  . 

§7-7.3201-3      riianscs    in     tuition     and 
foes. 

Changes  in  Tuition  and  Ftxs 
While  educational  programs  for  partici- 
pants will  be  established  utilizing  the  In- 
stitution's currently  applicable  tuition  and 
fee  schedule,  the  parties  understand  that 
such  standard  tuition  and  fees  may  be  sub- 
ject to  change  during  the  course  of  the 
program  If  such  event  results  in  an  Increase 
in  the  cost  of  the  propram.  AID  agrees  to 
pay  such  increased  standard  tuition  and  fees 
in  "the  next  applicable  aoadcmic  term  as  a 
condition  for  the  continuation  of  the  pro- 
gram If  such  change  results  in  a  decrease 
in  the  cost  of  the  propram.  the  Institution 
acrees  to  charge  to  AID  only  the  amount  of 
such  revised  standard  tuition  and  fees  In 
the  next  applicable  academic  term. 
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The  Institution  shall   undertake  to  keep 

AID  currently  advised  as  to  changes  In  its 
standard  tuition  and  fees.  At  such  time  as 
Increases  in  the  amounts  of  tuition  and  fees 
result  in  there  being  inadequate  funds  re- 
maining in  this  contract  to  meet  tlie  costs 
of  the  next  academic  term,  the  Institution 
will  so  advise  AID  AID  may  then  provide 
such  additional  funds  as  are  required  to  com- 
plete the  program. 

§  7—7.5201 — i       (ioiillirt-  liit»<rn  (  (iiilr.ict 
and  ctituloc 

Conflicts   Between   Contract   and   Catalog 

In  the  event  of  any  Inconsistency  between 
the  provisions  of  this  contract  and  any  cata- 
log, or  other  document  incorporated  In  this 
contract  by  reference  or  otherwise  or  any  of 
the  Contractor's  rules  and  regulations,  the 
provisions  of  this  contract  shall  govern. 

§  7—7.3201—5      Tran.sfripl-. 

.        Tr.*nscripts 

At  the  end  of  each  academic  grading 
period,  the  Contractor  shall  send  to  the  Di- 
rector (or  to  such  other  address  as  the  Direc- 
tor may  specify)  one  copy  of  an  official 
transcript  showing  all  work  by  the  student 
at  the  Contractors  institution  until  with- 
drawal or  graduation 

§  7— 7.,'>20l— 6      \\  illidrawal  of  •.liulcnl>. 
Withdrawal  of  Students 

(a)  The  Government  may,  at  Its  option 
and  at  any  time,  withdraw  any  student  by 
Issuing  official  orders  terminating  the  stu- 
dent status  of  the  person.  The  Government 
shall  furnish  a  copy  of  such  orders  to  the 
Contractor  within  a  reasonable  time  after 
publication. 

(b)  The  Contractor  may  request  with- 
drawal by  the  Government  of  any  student 
for  academic  or  disciplinary  reasons. 

(c)  If  such  withdrawal  occurs  prior  to 
the  end  of  a  term,  the  Government  shall 
pay  any  tuition  and  fees  due  for  the  current 
term  In  which  the  student  may  be  enrolled, 
and  the  Contractor  shall  credit  the  Govern- 
ment with  any  charges  eligible  for  refund 
under  the  Contractor's  standard  proce- 
dures for  civilian  students  in  effect  on  the 
effective  date  of  such  withdrawal. 

Id)  Withdrawal  of  students  by  the  Gov- 
ernment shall  not  be  the  bar.ls  for  any 
special  charge  or  claim  by  the  Contractor 
other  than  as  provided  by  the  Contractors 
standard  procedures 

§  7— 7..'>201— 7      MelliiKl  of  pa>  nii-nl. 

Method  of  Payment 

Claims  for  reimbursement  covering  train- 
ing, services  and  or  facilities  provided  by 
the  Institution  under  each  task  order  will 
be  paid  upon  submission  by  the  Institu- 
tion to  the  Controller,  AID  of  Voucher  Form 
37-1034  (orielnal)  and  SF-1034O1  three 
copies,  properly  executed  and  supported  by 
documentation  which  shall  Include  the 
following: 

(a)  For  training  of  participants  assigned 
to  the  Institution  but  not  assigned  for  full- 
time  enrollment  in  regular  classes  during 
complete  academic  periods:  name  of  par- 
ticipant (s)  and  PIO  number,  title  of  train- 
ing program,  exact  dates  of  training  or 
enrollment  period  and  amount  claimed 
therefo/. 

(b)  For  services  of  a  Technical  Leader,  if 
authorized:  name,  salary  rate,  period  of 
service,  statement  of  travel  itinerary,  travel 
and  transportation  costs  and  allowances  and 
the  amount  (by  item)  claimed  therefor  All 
transportation  plalms  shall  be  accompanied 
by  carriers  receipts  or  other  required  evi- 
dence of  payment. 

(c)  FiJT  transportation  required   and    au- 


RULES   AND    REGULATIONS       ' 

thorlzed   In  carrying  out   designated   group  F'rocurement  Regulations  (40  CFR  Part  1-20) , 

training  programs,  all  carrier  claims  shall  be  whichever  expires  earlier:  and  (11)   for  nuch 

accompanied   by  receipts   or  other  evidence  longer  period.  If  any.  as  Is  required  by  appli- 

of  payment.  cable  statute,  by  any  other  clause  of  thi.^ 

(d)  For  books,  and  training  aids  as  specl-  contract,  or  by  (I)  or  (II)  below. 

fled  in  the  applicable  Task  Order:   Number  (I)    If  this  contract  is  completely  or  par- 

and   date  of  applicable  task  order  and  the  tlally  terminated,  the  records  relating  to  the 

Contractor's  receipt  appropriately  detailed  as  work  terminated  shall  be  preserved  and  made 

to  quantity,  description  and  price.  available  for  a  period   of   3   years  from  the 

(e)  For  all  other  services  or  items  which  date  of  any  resulting  final  settlement  or  of 
may  be  specified  under  the  applicable  task  the  time  periods  specified  in  Part  1-20  of  the 
order:  A  list  of  such  services  or  Items,  Federal  F'rocurement  Regulatioivs  (41  CFR 
amount  of  such  service  or  Item  and  basis  Part  1-20),  whichever  expires  earlier:  and 
for  reimbursement  claimed  therefor.  (II)   Records  which  relate  to   (A)    appeals 

(f)  A  certificate  signed  by  an  authorized  under  the  Disputes  clause  of  this  contract, 
representative  of  the  Institution  as  follows:  (B)    litigation   or    the   settlement   of   claims 

"The  undersigned  hereby  certifies:  (1)  arising  out  of  the  performance  of  this  con- 
That  payment  of  the  sum  claimed  under  the  tract,  or  (C)  cost  and  expenses  of  this  con- 
cited  task  order  Is  proper  and  due  and  that  tract  as  to  which  exception  has  been  taken  by 
appropriate  refund  to  AID  will  be  made  the  Comptroller  General  or  any  of  his  duly 
promptly  upon  request  of  AID  In  the  event  authorized  representatives,  shall  be  retained 
of  nonperformance.  In  whole  or  In  part,  by  the  Contractor  until  such  appeals,  lltiga- 
under  the  task  order  or  for  any  breach  of  tlon,  claims,  or  exceptions  have  been  disposed 
the  terms  of   the   task  order,   (2)    that  In-  of. 

formation  on  the  fiscal  report  is  correct  and  (5)   Except  for  documentary  evidence  de- 

such    detailed    supporting    information    as  livered  pursuant  to  subparagraph  (3)  above, 

AID  may  require   will   be   furnished   on   re-  and   the  records  described  In  subparagraph 

quest,  and  (3)  that  all  services  called  for  by  (4)  (II)    above,  the   Contractor  may   In  ful- 

the  task  order  to  the  date  of  this 'certlfica-  Ailment  of  his  obligation  to  retain  his  rec- 

tlon  have  been  met.  ords  as  required   by  this  clause  substitute 

By photographs,    mlcrophotographs,     or    other 

Title authentic  reproduction  of  such  records,  after 

Date ■■  the  expiration  of  2  years  following  the  last 

(g)  Where  State  law  requires  that  the  In-  day  of  the  month  of  reimbursement  to  the 
stltutlon  retain  all  receipts  or  Invoices  the  Contractor  of  the  Invoice  or  voucher  to  which 
Institution  may  include  a  reference  to  such  such  records  relate,  unless  a  shorter  period 
law  and  furnish.  In  lieu  thereof,  a  detailed  is  authorized  by  the  Contracting  Officer 
itemization  of  such  receipts  or  invoices  with  with  the  concurrence  of  the  Comptroller 
payment  Indicated  by  the  Institution's  ap-  General  or  his  duly  authorized  representa- 
pUcable  check  number.  live. 

„  »   _  -o,, ,    o      I-         •       •         r            1  (6)   The  provisions  of  this  parag.aph  (a), 

^  .-7.a201-8      Lxamination  of  rocord«.  including   this   subparagraph    (6),   shall   be 

Examination  or  Records  applicable  to  and  Included   In  each  subcon- 

rx.^      ,,     »       »                      ^           .  tract   hereunder   which    Is   on    a   cost,   cost- 

(a)    (1)    The   contractor   agrees    to   main-  pius.a-fixed-fee.  tlme-and-material  or  labor- 

tain   books,   records,    documents,    and    other  nour  basis 

evidence  pertaining  to  the  costs  and  expenses  i,)   The  Contractor  further  agrees  to  in- 

of     this    contract     (hereinafter     collectively  ^^^^^  ^^  ^^^^^  ^j  j^j,  subcontracts  hereunder, 

called   the  -records   )    to   the  extent  and   In  ^^^3^  than  those  set  forth  In  subparagraph 

such  detail   as   will   properly   reflect   all   net  ,3)  (6)    above,  a  provision  to  the  effect  thit 

costs,  direct  and  indirect,  of  labor,  materials,  ^^e    subcontractor    agrees    that    the    Comp- 

equlpment,  supplies  and  services,  and  other  ^^oller  General  or  anv  of  his  duly  authorized 

costs   and  expenses  of  whatever  nature    for  representatives,    shall,    until    the    expiration 

which  reimbursement  Is  claimed  under  the  ^j   3    y^^rs   after    Inal    payment    under   the 

provisions  of  this  contract.  subcontract,  or  of  the  time  periods  specified 

(2)  The  Contractor  agrees  to  make  avail-  ^  p^rt  1-20  of  the  Federal  Procurement 
able  at  the  office  of  the  Contractor  at  all  Regulations  (41  CFR  Part  1-20)  whichever 
reasonable  times  during  the  period  set  forth  expires  earlier,  have  access  to  and  the  right 
in  subparagraph  (4)  below  any  books,  docu-  ^o  examine  any  directly  pertinent  books, 
ments,  papers,  or  records  of  the  Contractor,  documents,  papers,  and  records  of  such  sulj- 
that  directly  pertain  to  and  Involve  transac-  contractor  that  directly  pertain  to  and  in- 
tlons  relating  to  this  contract  or  subcon-  ^Qi^g  transactions  relating  to  the  subcon- 
tracts hereunder  for  Inspection,  audit  or  tract.  The  term  "subcontract.  '  as  used  In  this 
reproduction  by  any  authorized  representa-  paragraph  (b)  only,  excludes  d)  purchase 
tlve  of  the  Comptroller  General.  orders  not  exceeding  $2,500  and  (2)  subcon- 

(3)  In  the  event  the  Comptroller  General  tracts  or  purchase  orders  for  public   utility 
or  any  of  his  duly  authorized  representatives  services  at  rates  established  for  uniform  ap- 
detcrmines  that  his  audit  of  the  amounts  plicablUty  to  the  general  pu^iUc. 
reimbursed  under  this  contract  as  transpor-  „  _   _  _„„,    «... 

tation  charges  will  be  made  at  a  place  other  §  7-7..>20l-9      Auclil  and  records.  • 
than  the  office  of  the  Contractor,  the  Con-  Auorr  and  Records 
tractor  agrees  to  deliver,  with  the  reimburse- 
ment voucher  covering  such  charges  or  as  <»>  The  Contractor  shall  malnUln  books, 
may    be  otherwise  specified  within  2  years  records,  documents,  and  other  evidence  and 
after  reimbursement  of  charges  covered  by  accounting   procedures    and   practices,    suf- 
any  such  voucher,  to  such  representative  as  flclent  to  reflect  properly  all  direct  and  In- 
may  be  designated  for  that  purposp  through  direct  costs  of  whatever   nature  claimed  to 
the  Office  of  the  Controller  of  AID,  Washing-  ^^^^  ^^^^  incurred  and  anticipated  to  be  in- 
ton,  DC  ,  such  documentary  evidence  m  sup-  ^  ,      ...          ,                    ;»v.,           ,     „, 
port  of  transportation  costs  as  may  be  re-  '^""ed  for  the  performance  of  this  contract, 
quired   by  the  Comptroller  General  or  any  The  foregoing  constitute  "records"  for  the 
of  his  duly  authorized  representatives.  purposes  of  this  clause. 

(4)  Except  for  documentary  evidence  de-  (b)  The  Contractor's  facilities,  or  such 
livered  to  the  Government  pursuant  to  sub-  part  thereof  as  may  be  engaged  In  the  per- 
paragraph    (3)    above,   the   Contractor   shall  formanoe   of  this  contract,   and   his  records 

preserve  and  make  available  his  records  (1)         .     ,,   .  .,.»»,,  w,     »■ „   .„ 

until     expiration     of     3     years     after     final  «^>»»  ^^  ^"'^J^'^'  ^^  «"  reasonable  times   to 

payment  under  this  contract  or  of  the  time  Inspection  and  audit  by  the  Contracting  Of- 

periods  specified  In  Part  1-20  of  the  Federal  fleer  or  his  authorized  representative. 


(c)  The  Contractor  shall  presen-e  and 
make  available  his  records  (1)  until  the  ex- 
piration of  3  years  from  the  date  of  final  pay- 
ment under  this  contract,  and  (2)  for  such 
longer  period.  If  any,  as  it  required  by  appli- 
cable statute,  or  by  other  clauses  of  this 
contract,  or  by  <1)  or  (II)  below. 

(1)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the  date 
of  any  resulting  final  settlement. 

(11)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  contract 
or  (B)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, shall  be  retained  until  such  appeals, 
litigation,  or  claims  have  been  disposed  of. 

(d)  (1)  The  Contractor  shall  Insert  the 
substance  this  clause.  Including  the  whole 
of  this  paragraph  (d).  In  each  subcontract 
hereunder  that  Is  not  on  a  Arm  fixed-price 
basis. 

(2)  The  Contractor  shall  Insert  the  sub- 
stance of  the  following  clause  In  each  firm 
fixed-price  subcontract  hereunder  In  excess 
of  $100,000,  except  those  subcontracts  cov- 
ered by  subparagraph  (3)  below. 

Audit 

(a)  For  purposes  of  verifying  that  cost  or 
pricing  data  submitted  In  conjunction  with 
the  negotiation  of  this  contract  or  any  con- 
tract change  or  other  modification  Involving 
an  amount  In  excess  of  $100,000  are  accurate, 
complete,  and  current,  the  Contracting  Of- 
ficer or  his  authorized  representative  shall, 
tintll  the  expiration  of  3  years  from  the  date 
of  final  payment  under  this  contract,  have 
the  right  to  examine  those  books,  records, 
documents,  and  other  supporting  data  which 
will  permit  adequate  evaluation  of  the  cost 
or  pricing  data  submitted,  along  with  the 
computations  and  projections  used  therein, 
which  were  available  to  the  Contractor  as  of 
the  date  of  execution  of  his  Contractor's  Cer- 
tificate of  Current  Cost  or  Pricing  Data. 

(b)  Tlie  Contractor  agrees  to  Insert  the 
substance  of  this  clause  including  this  para- 
graph (b)  in  all  subcontracts  hereunder  In 
excess  of  $100,000,  where  the  price  Is  not 
based  on  adequate  price  competition,  estab- 
lished catalog  or  market  prices  of  commer- 
cial Items  sold  In  substantial  quantities  to 
the  general  public,  or  prices  set  by  law  or 
regulation, 

(3)  The  Contractor  shall  Insert  the  sub- 
stance of  the  following  clause  In  each  firm 
fixed-price  subcontract  hereunder  In  excess 
of  $100,000,  where  the  price  Is  based  on  ade- 
quate price  competition,  established  catalog 
or  market  prices  of  commercial  Items  sold  In 
substantial  quantities  to  the  general  public, 
or  prices  set  by  law  or  regulation. 

Aui>rr-I*Rici:  Adj^tstments 

(a)  This  clause  shall  become  operative 
only  with  respect  to  any  change  or  other 
modification  made  pursuant  to  one  or  more 
provisions  of  this  contract  which  Involves  a 
price  adjustment  In  excess  of  $100,000,  that 
Is  not  based  on  adcqu.ite  price  competition, 
established  catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quantities 
to  the  general  public,  or  prices  set  by  law 
or  regulation  and  further  provided  that  such 
changes  or  other  modification  to  ttils  con- 
tract must  result  from  a  change  or  other 
modification  to  the  Government  prime 
contract. 

(b)  For  purposes  of  verifying  that  any 
cost  or  pricing  data  submitted  In  conjunc- 
tion with  a  contract  change  or  other  modi- 
fication InvoUing  an  amount  In  excess  of 
$100, (X)0  are  accurate,  complete,  and  current 
the  Contr.-icting  Officer,  or  his  authori/.ed 
representaUves.  shall,  until  the  expiration 
of  3  years  from  the  date  of  final  payment 
under  this  contract,  have  the  right  to  ex- 
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amine  those  books,  records,  docr.ments  and 
other  supporting  data  which  w.ll  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  submitted,  along  with  the  computation^ 
and  projections  used  therein,  which  were 
available  to  the  Contractor  as  of  the  date  of 
execuUon  of  bis  Contractor's  Certificate  of 
Current  Cost  or  Pricing  Data. 

(c)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause  including  this  para- 
graph (c)  in  all  subcontracts  hereunder  in 
excess  of  $100,000,  so  as  to  apply  until  3 
years  after  final  payment  of  the  subcontract. 

§  7-7.5201-10      Inspeciion. 

Inspection 

The  Contractor  agrees  to  permit  authorized 
representatives  of  AID  at  all  reasonable  times, 
to  inspect  the  faculties,  activlUes  and  work 
pertinent  to  this  contract  and  to  permit 
AID  to  interview  personnel  engaged  In  the 
performance  of  the  contract  to  the  extent 
deemed  necessary  by  AID. 

§  7-7.5201-11      Subconlracls. 

Subcontracts 

Except  as  provided  In  the  task  order  or 
as  consented  to,  in  writing,  by  the  Contract- 
ing Officer,  the  Contractor  shall  not  sub- 
contract any  part  of  the  work  under  a 
contract.  In  no  event  shall  any  such  sub- 
contract be  on  a  cost-plus-percentage-of- 
cost  basis. 

§  7-7.5201-12      Modification    or    amend- 
ment. 

Modification  or  Amendment 

No  changes,  modifications  or  amendments 
shall  be  made  to  this  contract  except  as  may 
be  mutually  agreed  upon  In  writing  by  au- 
thorized representatives  of  the  parties  hereto. 

§  7-7.5201-13      Material  chanpe  in  con- 
ditions. 

Material  Change  in  Conditions 

If  the  Contractor  advises  the  Contracting 
Officer  of  a  material  change  In  the  condi- 
tions which  substantially  interferes  -with 
or  Impedes  the  performance  of  this  contract 
In  accordance  with  its  terms  or  with  sound 
professional  standards,  the  parties  will  mu- 
•tually  consider  appropriate  action  to  be 
taken,  which  might  Include,  but  is  not  lim- 
ited to.  modification  of  the  contract  or  Its 
termination  In  whole  or  In  part  pursuant 
to  the  clause  of  this  contract  entitled 
"Termination".  Failure  of  the  parties  to 
agree  on  the  existence  of  such  circumstances 
and  consequent  refusal  of  the  Government 
to  terminate  after  receipt  of  a  written  re- 
quest to  do  so  will  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning  of 
the  clause  of  the  general  provisions  entitled 
"Disputes". 

§  7-7.5201-1  i      Termination. 

Termination 

(a)  Either  party  m.iy  terminate  this  con- 
tract by  giving  thirty  (30)  days  advance 
written  notice  of  the  effective  date  of  termi- 
nation. In  the  event  of  termination,  the 
Government  shall  have  the  right,  at  Its 
option,  to  continue  to  receive  educational 
sen-ices  for  those  students  already  enrolled 
in  the  Contractor's  Institution  under  this 
oonrrart  until  such  time  that  the  students 
complete  their  courses  or  curricula  or  the 
Government  withdraws  them  from  the  Con- 
tr.-vctor's  Institution.  The  terms  and  condi- 
tions of  this  contract  In  effect  on  the  effective 
date  of  tennmatloii  shall  continue  to  app'.y 
to  such  students  remaining  in  the  Contrac- 
tor's inptltution. 

(bi  Withdrawal  of  students  pun^uant  to 
the  clause  of  this  contract  entitled  "With- 
drawal of  Students"  shall  not  be  considered 
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a  termination  within  the  meaning  of   this 
provision. 

(c)  Termination  by  either  party  shall  not 
be  the  b.isls  for  any  special  charge  or  claim 
by  the  Contractor  other  than  as  provided  by 
the  Contractor's  standard  procedxu-es. 

§7-7.5201-15      Disputes. 

Disputes 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  de- 
cided by  the  Contracting  Officer,  who  shall 
reduce  his  decUion  to  v^Tlting  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the  Con- 
tractor. The  decision  of  the  Contracting  Offi- 
cer   shall    be    final    and    conclusive    unless 
within  thirty   (30)    days   from  the  date   of 
receipt   of  such  copy,  the   Contractor   malls 
or   otherwise    furnishes    to    the   Contracting 
Offic«r  a  written  appeal  adressed  to  the  Ad- 
ministrator. Agency  for  International  Devel- 
opment,     Washington,      DC.      20523.      The 
decision   of   the  Administrator   or   his  duly 
autliorized  representative  for  the  determina- 
tion of  such  appeals  shall  be  final  and  con- 
clusive   unless    determined    by    a    court    of 
competent  Jurisdiction  to  have  been  fraudu- 
lent or  capricious,  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  under 
this  Clause,  the  Contractor  shall  be  afforded 
an  opportunity  to  be  heard  and  to  offer  evi- 
dence in  support  of  its  appeal.  Pending  final 
decision  of  a  dispute  hereunder,  the  Contrac- 
tor shall   proceed   diligently   with   the   per- 
formance of  the  contract  and  In  accordance 
with  the  Contracting  Officer's  decision. 

(b)  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in  con- 
nection with  decisions  provided  for  In 
paragraph  (ai  above;  provided  that  nothing 
in  this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  offi- 
cial, representative,  or  board  on  a  question 
ot  law. 

§  7-7.5201-16      Assignmont  of  claims. 
Assignment  of  Claims 

(a)  Pursuant  to  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940.  as  amended 
(31  use.  203,  41  U.S.C.  15),  if  this  contract 
provides  for  payments  aggregating  $1,000  or 
more,  claims  for  monies  due  or  to  become 
due  the  Contractor  from  the  Government 
under  this  contract  may  be  assigned  to  a 
l)ank,  trust  company,  or  other  financing  in- 
stitution, including  any  Federal  lending 
ageucv.  and  may  thereafter  be  further  as- 
signed and  reassigned  to  any  such  institu- 
tion. Any  such  assignment  or  reassignment 
shall  cover  all  dollar  amounts  payable  under 
this  contract  and  not  already  paid,  and  shall 
not  be  made  to  more  than  one  party,  except 
that  any  such  assignment  or  reassignment 
may  be  made  to  one  party  as  agent  or  trustee 
for  two  or  more  parties  participating  in  such 
financing. 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
Blmllar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret,"  "Se- 
cret." or  "O^nfldentlal"  be  furnished  to  any 
assignee  or  any  claim  arising  under  this  con- 
tract or  to  any  other  person  not  entitled  to 
receive  the  same  However,  a  copy  of  any 
part  or  all  of  this  contract  so  marked  may  be 
furnished,  or  any  information  contained 
therein  may  be  disclosed,  to  S'uch  assignee 
upon  the  prlcrr  written  authorization  of  the 
Contracting  Officer. 

§  7-7.5201-1 7      Convict  labor. 

Iiisert   the   clause   set   forth   In   FPR 
1-12.203. 
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S  7-7.:>201-18       (KliciiiU    nol    to    iKiicfit. 

Insert   the    claase   set   forth   In   FPR 

1-7.101-19, 

§  7— 7.3201  — l**       (  <»vfiiaiil  agiiifiNt  codtia- 

Ii-L^ert  the  clau.se  set  forth  in  FPR 
1-1  503. 

>  7— 7..'>2()  1— 20      Kqiial  opportiinilv. 

E«u.\L  Opportunity 

(The  following  clause  is  applicable  unless 
this  contract  is  exempt  under  the  rules, 
regulations,  and  relevant  orders  of  the  Sec- 
retary of  Labor  See  Code  o!  Federal  Regula- 
tions. Chapt.er  60.  as  implemented  in  Federal 
Procurement  Re^ilation  secti.m   1-12  804  i. 

During  the  performance  of  this  contract, 
the  Contractvir  agrees  as  k>llows 

a  I  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex. 
or  national  origin  The  Contractor  will  take 
a.f.rmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following;  Employment,  upgrading, 
demotion  or  transfer;  recruitment  or  recruit- 
ment advertising,  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprentice- 
ship The  Contractor  agrees  to  post  in  con- 
spicuous places,  available  to  employees  and 
apphcantvs  for  employinent .  notices  to  be 
provided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  Equal  Oppor- 
tunity clavise 

(b)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
quaiifled  applicanto  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  ha-s  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Agency  Con- 
tracting Officer,  advising  tiie  labor  union 
or  workers'  representative  of  the  Contractor's 
commitments  under  this  Equal  Opportunity 
clause,  and  shall  post  copies  of  the  notice 
In  conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(di  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor 

lei  The  Contractor  will  furnish  all  infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24.  1965.  and  by 
the  rules,  regulations,  and  orders  of  the  Sec- 
retary of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investiga- 
tion to  ascertain  compliance  with  such  rules, 
regulations,  and  orders 

(f)  In  the  event  of  the  Contractors  non- 
compliance with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  cancelled,  terminated  or  sus- 
pended in  whole  or  in  part  and  the  Con- 
tractor may  be  declared  ineligible  for  further 
Government  contracts  in  accordance  with 
procedures  authorized  in  Executive  Order 
No.  11246  of  September  24.  1965.  and  such 
other  sanctions  may  be  imposed  .•ind  reme- 
dies invoked  a-s  provided  m  Executive  Order 
No  11246  of  September  24,  1965.  or  by  rule. 
regulation,  or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided  by  law. 

(g)  The  Contractor  will  include  the  pro- 
visions  of   paragraphs    (a)    through    (gi    in 
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every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
section  204  of  Executive  Order  No.  11246  of 
September  24,  1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions  In- 
cluding sanctions  for  noncompliance:  Pro- 
vided, however.  That  In  the  event  the 
Contractor  becomes  Involved  in,  or  Is  threat- 
ened with,  litigation  with  a  subcontractor 
or  vendor  as  a  result  of  such  direction  by 
the  contracting  agency,  the  Contractor  may 
request  the  United  States  to  enter  into  such 
litigation  to  protect  the  Interests  of  the 
United  States. 

§7—7.3201—21      I'tilizuiiun    of    concerns 
in  labor  surplus  area.s. 

Insert  the  clause  set  forth  in  FPR 
l-1.805-3(ai. 

§  7-7.3201-22      Ulilizaiion  of  small  busi- 
iie.-s  concerns. 

Insert  the  clause  set  forth  in  FPR 
l-1.710-3(a>. 

§  7-7.5201-23      Notices. 

Notices 

Any  notice  given  by  any  of  the  parties 
hereunder  shall  be  sufHclent  only  If  In  writ- 
ing and  •delivered  In  person  or  sent  by 
telegraph,  or  cable,  or  registered  mall  as 
follows: 

To  A.LD.: 

Administrator,  Agency  for  International 
Development.  Washington.  D.C.  20523. 
Attention:  Contracting  Officer  (naming 
the  Contracting  Officer  who  executed  this 
agreement) . 
To  Institution: 

At  Institution's  address  shown  in  the  cover 
page  of  this  basic  ordering  agreement. 

or  to  s\ich  other  address  as  either  of  such 
parties  shall  designate  by  notice  given  as 
herein  provided.  Notices  hereunder  shall  be 
effective  when  delivered  In  accordance  with 
this  clause  or  on  the  effective  date  of  the 
notice,  whichever  Is  later. 

4.  New  Subpart  7-7.53  is  added  as 
follows: 

Subpart  7-7  53 — Contracts  for 
Participant    Training 

§  7— 7. .3300      Scope  of  subpart. 

This  subpart  sets  forth  the  contract 
clauses  for  use  in  contracts  for  partici- 
pant training. 

§7— 7. .3.301      Required  clauses. 

The  clau-ses  set  forth  in  this  subpart 
shall  be  used  in  contracts  for  participant 
training  (other  than  small  purchases  as 
defined  in  FPR  Subpart  1-3.6) . 

§  7-7.3301-1      Definitions. 

Definitions 

(a)  "Administrator"  shall  mean  the  Ad- 
ministrator or  the  Deputy  Administrator  of 
the  Agency  for  International  Development. 

(b)  "AID"  shall  mean  the  Agency  for  In- 
ternational Development. 

(c)  "Catalog"  shall  mean  any  medium  by 
which  the  Institution  publicly  announces 
terms  and  conditions  for  enrollment  In  the 
Institution,  Including  tuition  and  fees  to  be 
charged.  This  Includes  "bulletin,"  "an- 
nouncements," or  any  other  similar  word 
the  Institution  may  use. 


(d)  "Contracting  Officer"  shall  mean  the 
person  executing  this  contract  on  behalf  of 
the  U.S.  Government  and  any  other  govern- 
ment employee  who  Is  a  properly  designated 
Contracting  Officer;  and  the  terms  Includes. 
except  as  otherwise  provided  in  this  contract, 
the  authorized  representative  of  a  Contract- 
ing Officer  acting  within  the  limits  of  his 
authority. 

(e)  "Cooperating  Country  or  Countries" 
shall  mean  the  foreign  country  or  countries 
from  which  participants  are  selected. 

(f )  "Cooperating  Government"  shall  mean 
the  Government  of  the  Cooperating  Country. 

(g)  "Director"  shall  mean  the  Individual 
who  fills  the  AID  position  of  Director,  Office 
of  International  Training,  or  Director,  Office 
of  Public  Safety  or  their  authorized  repre- 
sentatives acting  within  the  limits  of  their 
authority. 

(h)  "Economy  class"  air  travel  (also  known 
as  Jet-economy,  air  coach,  tourist-class,  etc  i 
shall  mean  a  class  of  air  travel  which  Is  less 
than  first  class. 

(1)  "Employee"  shall  mean  an  employee  of 
the  Contractor  assigned  to  work  under  this 
contract. 

(j)  "Federal  Procurement  Regulations" 
(FPR) ,  when  referred  to  herein  shall  Include 
Agency  for  International  Development  Pro- 
curement Regulations  (AIDPR). 

(k)  "Fees"  shall  mean  those  applicable 
charges  directly  related  to  enrollment  in  the 
Institution.  This  shall  not  Include  any  per- 
mit charge  (e.g..  parking,  vehicle  registra- 
tion), or  charges  for  services  of  a  personal 
nature  (e.g..  food,  housing,  laundry)  unless 
specifically  called  for  In  this  contract. 

(1)  "Government"  shall  mean  the  United 
States  Government. 

(m)  "Institution"  shall  mean  the  educa- 
tional Institution  providing  services  hereun- 
der. The  terms  "Institution"  and  "Contrac- 
tor" are  synonymous. 

(n)  "Participants"  shall  mean  ruitlonals 
ol  the  Cooperating  Country  brought  to  the 
United  States  or  to  Third  Countries  for 
training. 

(o)  "Trav^er"  shall  mean  the  Institu- 
tion's employees  or  other  person  designated 
by  the  Contracting  Officer  or  Director,  as 
appropriate,  engaged  In  official  travel  in  exe- 
cution of  his  duties  hereunder. 

(p)  "Tuition"  shall  mean  the  amount  of 
money  charged  by  an  institution  for  Instruc- 
tion, not  Including  fees  as  described  above. 

§7-7.5301-2      Travel  and  ir.-iti-porlation. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5201-2. 

§  7—7.3301—3      Chaiiges     in     luilioii     anil 
fee«. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5201-3. 

§  7-7.3.301— t      Conflit  Is  bclurcn  conlriK  I 
and  catalog. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5201-4. 

§  7— 7.5301— S       I  r;uis«ripls. 

In.sert  the  clause  set  forth  in  AIDPR 
7-7.5201-5. 

§  7-7.530 1-6      Withdrawal  of  students. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5201-6. 

§  7—7.5301—7      Method  of  payment. 

Method  of  Payment 

Claims  for  reimbursement  covering  train- 
ing, services  and/or  facilities  provided  by 
the  Institution  under  this  contract  will  be 
paid  upon  submission  by  the  Institution  to 
the  Controller.  AID  of  Voucher  Form  SF- 
1034  (original)  and  SF-1034(a)   three  copies. 
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properly   executed   and   supported   by    docu-  §7-7.5301-15      Assignment  of  claims.  ^6551          (Reserved! 

mentation  which  shall  include  the  following:  msgrt   the  Clause  set  forth   In  AIDPR  7-16.552         Cover    page    far    Basic    Ordering 
(ai    For    training    a£    provided    under    this  ^  r^'      ,'                                                                                              Agreement  (Participant  Train- 
contract:    name   of   participant (s)    and   PIO  /-(.O-sui-io.                                                                                             ^^^^ 

number,  title  of  training  program  exact  dates  §  7_7.5301-16  Convict  lalM>r.  7-16  553  Forms  for  Task  Orders  for  Par- 
ol training  or  enrollment  period  and  amount                                                                                                                           tlcipant    Training;    Individuai 

claimed  thereior.  Insert    the    clause    set    forth    m    FPR                                 and  Group. 

(b)  For  services  as  provided  under  this  1-12.203.  7-16  554  Cover  page  for  Contracts  for 
contract:  name,  salary  rate,  period  of  serv-  _  _  „^.  ,,  OfluiaU  not  to  benefit.  Participant  Tralulng:  Indlvld- 
ice    statement  of  travel  itinerary,  travel  and  S/-/.»aui-i<                                                                                        ual  and  Group 

=rry^tr) ^cfai^dThe^^fr  A^^^  , sn^  ^^^  ^^^^^  ^' ''''''' "  ™     ,..,0.7-...-^..,.,.......^. 

transDortation  claims  shall  be  accompanied  '  '  .  7-16.956-1  Cover  page  for  Basic  Orclir;ng 
by  carrier's  receipts  or  photostat  copies  §7-7.3301-18  Covenant  apain-I  ...tilin-  Agreement  (Participant  Train- 
thereof  gent  fees.                                                                                         Ing). 

(c)  For  transportation  provided  under  con-  ^  ^^  ^  pp^  7-16.956-2  Task  Order  for  Participant 
tract:  All  carrier  claims  shall  be  accompanied  Imert  the  Clause  set  lortn  u  '^^'^^  *^°'l'''"*"t'*  t,.i™,nt 
bv  receipts  or  other  evidence  of  payment.  1-1.503.  7-16.956-3     Task      Order      for      Participant 

■(d)  For  books  and  training  aids  as  sped-  c  7.7  5301_19  Equal  opporliinilv.  Training  (Group) 
fied  under  this  contract  number  and  d.ite  of  S'  /.a^"'  ,'  » TrM^o  7-16.957-1  Cover  page  for  Contract  for  Par- 
applicable  contract  and  Contractors  receipt  Insert  the  clause  set  forth  in  AIDPK  tlcipant  Training  (Indlvid- 
approprlately  detailed  as  to  quantity,  de-  7_7.5201-20.  "all.  ^  .  »  ,„, 
^^^Fr^f.  =r  services  or  items  Which  S  7-7.3.30 1-20  I  ,l,i..„..n  of  concerns  ^-^^^-^  ^^p^^.^^L  ^^infnri^i^u^T. 
may  be  specified  under  this  conuact:  A  list  in  labor  M,rpl»«  ar.  as.  c„h„„rt  7-16  5— Forms  for  Adver- 
of  such  ^rvires  or  it^ms.  amount  of  such  ^  ^^^^^  gpt  forth  in  FPR  Subpart  7-16.5  ^°l"l^  J°'^° J  . 
service  or  item  a:.d  basis  for  reimbursement  j_j  go5_3,a)  tised  and  Negotiated  Nonpersonal 
claimed  therefor.  ,         ■,  1  Services      Contracts      (Other     Than 

(f)    A  ceruficate  signed  by  an  authorized  §  7.7. 330 1-21       I  tili/.ation  of  mii.iII  l.ii-i-  /-    r,    »r  ,rt\nn\ 

representative  of  the  In.stitution  as  follows:  ness  concerns.  t-onsirucTioni 

■The     undersigned     hereby     certifies:     (1)  t*v,„  ^i<.„co  =At    forth   in   FPR   1-  g7-l«».5O0       sr„pe  of  Mihparl. 

S?.;  SS  t  ■;7„S;r.'^rr  r".r.t     ..VS'a^"'  "'""  "  ™s  subpart  presc,....  .o™,  ,or  „^ 

of  nonperformance,  in  whole  or  in  part,  under  Insert  the  clause  set  forth  in   AIDPR  j^jgn 

the  contract  or  for  any  breach  of  the  terms  of  7,7  5201-23.  S7_lf,  V.d       IH.-.er>edl 

the   contract     (2i    that   information  on   the  s   ,-l«......>'       in'    cr  1-.1  , 

fiscal    report    is    correct    and    such    detailed  i.7-l<>..">51        !  Il<-(  r\.il  1 

stipporting    InformaUon    as    AID     may    re-  ^^^^    ^_^^ CONTRACT    COST  s7_16-,-,2      (over  pa^c  for  B;.-i.    Order- 

'^::^^;'i:i^'::':^:Il^Z'Z^C^r:^  principles    and    procedures                           „;,      ^,...cn.cn.     (|.arn.„.an.      Irain- 

to^the  date  of  this  certification  have  been     ^^^^^^  ^_^  5.2_Principles   and    Pro-  ^J-/j^.^  ^^  ^^^  -^^  ^^^^^  ^^^^  ^^^^^, 

By   cedures  for  Use  in  Cost-Reimburse-  p^^^^^^^^^^    ^^j.    Basic    Ordering    Agree- 

Titie  - — „          ment    Type    Supply    and    Research  „^ents 'Participant  Training  '   Use  of  the 

Date  Contracts  With  Commercial  Organi-  cover  page  is  mandaton.  as  are  the  Gen- 

(g)    Where   State   law   requires   that   the          nations  eral  Provisions,  set  forth  in  AIDPR  7-7  52. 

Institution  retain  all  receipu=  or  invoices  the           ^°  .      f„,„,,   r..^  T-.-k    Or.lrr^   for 

institution  may  include  a  reference  to  such  §  7.,  5.20.3-6       [.Vmcmlcdl  §  '-'^•'•^•^.         ,T  »:r.^L     In.!  m.Viu  M    mM 

law  and  furnish,  in  lieu   thereof,  a  detailed  «                                 i.on^fi,b)(ll    is  revised  'arU.  ipant  Iraming.   ln.lM..lu..l  ..n,l 

Itemization  of  such  receipts  or  Invoices  with          1.  Section  7-15.205-6ib)  (1)    IS  revisea  (,r<mp. 

payment  indicnted  by  the  Institution's  ap-  to  delete  the  first  sentence  and  insert,  m  ^^^^   ^^^^^   ^^^   ^^^   ^^   ^   issuing 

piicabie  check  number.  lieu  thereof,  'Reimbursement  will  not  oe  ^^^  orders  under  the  Basic  Ordering 

,,...-.3,„-s  ..:«.„,:„. ~.,^^  ^^:s^T^,:^;"^^£  ^'z-'^r^x^  sr?s 

Insert  the  clause  set  forth  m  AIDPR  ceeds    the    annual    rat*    specified    for  h^,;\..„"   „. 

7  7  5201-8  the  maximum  level  of  Foreign  Service  manaaior>.  r      ,      ,      ,    {..r 
^-^■^2018.  Reserve  Clas.s  I   .or  a  daily  rat«  to  be  S  7-U..3.33     (  owr  page  for  <  ontra.>  fo 
§7-7.3301-9      Au<hlan.irc.or.is.  determined  by  dividing  such  annual  sal-                 Parti,  ipant    Irainmg:   ImliM.hial  and 

Insert  the  clause  set  forth  in  AIDPR  ar>-  by  260.  if  payment  i.s  not  on  an  an-  (;r,)up. 

r,  n.r,r.^-Q  nual  basis)  as. '^et  forth  in  Manual  Order  These    forms    are    for    use    with    ttie 

i-i.o^vL  :j.  432  3  entitled 'Payment  Schedule.^.  Uni-  General    Provisions    for    Contracts    for 

§  7-7.5301-10     Inspection.  fomi  State  AID  USIA  Regulations,'  as  Participant  Training   Use  of  the  appro- 

,^      ,            „,  t^^y^  ir,   AtnpR  from    time    to    time    an^.ended.    without  priate  Cover  page  is  mandatoiy.  as  are 

insert  the  clause  set  forth  m  AIDPR  jrom^^i  3pp,o,.al  of  the  Contracting  Of-  \r,e    Onei-al    Provisions    set    forth    in 

7-7.5201-10.  f^ppr.  Consultants  or  experts  shall  not  be  aiDPR  7-7  53 

8  7-7  5301-11      Modification   or  amend-  paid  a  daily  rate  exceeding  the  amount  subpart  7-16.9— illustrations   of 
s  determined    by    dividing    the   maximum  f'                  F„rm* 

„  annual  salai-y  of  the  Foreign  Service  Re-  '"Of'"* 

Insert  the  clause  set  forth  in  AIDPR  s^rve  Clas.s  I  by  260  nor  may  they  be  em-  c  7_ih.<)32      i  \ni.ndcdl 

7-7.5201-12.  ployed  for  more  than  ninety   Od    days  ^    paragraph  '2i  of  General  Provision 

.,...,,            .  in  any  12-month  period  without  written  ,   57-16952  L-^  revised  to  delete  the 

§  7-7  3.30I-I2     Matenul  change  m  con-  '^^^^^^.^^  ^^  ,^,  Contracting  Officer  J.^^;^  -$30  per  dav  '  and  insert    m  lieu 

•'""""'•  —  thereof,   "the  maximum   rates   set  fortli 

Insert  the  clause  set  forth  in  AIDPR  PROCUREMENT   FORMS  in  'he  Standardized  Govenmien:  Travel 

7-7  5201-13.  ^  rr^v/^u  Regulations.     a5     liom     time     to     time 

1.  Tlie  Table  Contents  of  Part  7-16  are  amended.' 
§7-7..3.301-13     Termination.                         revised  to  add  the  foUowin*?-  2.  General  Provision  21  of   §  7-16.952 

ln.sert  the  clause  set  forth  in  AIDPR     ^^^^^^,  ,.,,3-^0.., ,.  Aa.e.i.don.  .e.o-     l^^S^^^^^l  ^"'  "^^  ^°"°"- 

§7-7.5301-11       l>i-putes.  TKon  Con,truc.,onl  ^l-  SURPLUS   ARF^S 

insert  the  clause  set  forth  in  AIDPR    ^^       f^^^^T'^-  coJtit^^Tt^'^Lr^SL^Smr^u  ^^o^ 
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such  contracts  sulJstantlaUy  In  or  near  con- 
centrated unemployment  or  under  employ- 
ment sections  of  States  or  In  areas  of  per- 
sistent or  substantial  labor  surplus  where 
this  can  be  done,  consistent  with  the  effi- 
cient performance  of  the  contract,  at  prices 
no  higher  than  are  obtainable  elsewhere.  The 
Contractor  agrees  to  use  his  best  efforts  to 
place  his  subcontracts  In  accordance  with 
this  policy.  In  complying  with  the  foregoing 
and  with  paragraph  (b)  of  the  clause  of  the 
contract  entitled  ■'Utilization  of  Small  Busi- 
ness Concerns",  the  Contractor  In  placing  his 
subcontracts  shall  observe  the  following  or- 
der of  preference; 

ta)  Certified -eligible  concerns  whlcii  are 
also  small  business  concerns; 

( b  I    Other  certified -eligible  concerns; 

(C)  Persistent  labor  surplus  area  concerns 
which  are  also  small  business  concerns; 

(di  Othex  persistent  labor  surplus  area 
concerns; 

(ei  Substantial  labor  surplus  area  con- 
cerns which  are  also  small  business  concerns; 

(f)  Other  substantial  labor  surplus  area 
concerns;  and 

(g)  Small  business  concerns  which  are  not 
labor  surplus  area  concerns. 

3.  General  Provision  32  of  §  7-16.952  Is 
revised  to  delete  footnote  1  in  its  en- 
tirety and  the  reference  mark  in  para- 
graph '  g  ' . 

4.  Additional  General  Provision  43  of 
;  7-16-952  Ls  revi.^ed  to  delete  the  word 
"and"  at  the  end  of  paragraph  <m)a) 
(vi). 

§  T-Ifj.").':?      [  Viii«-iul.-<il 

5.  General  Provu-,icn  6  of  J  7-16,953  is 
re\ised  to; 

■a'  Delete  the  phra;-e  •$■30  i^er  day" 
in  paragraph  <ait2^  and  insert,  in  lieu 
thereof,  "the  applicable  maximum 
amount  allowable  under  section  6  12  of 
the  Standardized  Government  Travel 
Regulations,  as  from  time  to  time 
amended." 

tbi  Delete  the  word  "and"  at  the  end 
of  paragraph   ib)  <  13i  <ii  ilVi . 

6  General  Provusion  31  of  §  7-16.953 
is  deleted  in  its  entirety  and  the  following 
substituted  therefor: 

31.  UTiirzATioN-  or  CoNct-RNS  IN  Labor 

SURPLCS    .\REA3 

I;  13  the  policy  of  the  Government  to  place 
cor.-.racts  with  concerns  which  will  perform 
--.u:h  c:>ntr:w:U5  substantially  'n  or  near  ccn- 
cen; rated  unemployment  or  underemploy- 
nnent  sectl'ms  of  States  cr  in  area-s  of  persist- 
ent or  .-iub.siantial  labor  surplus  where  this 
can  be  done,  consi-'stent  with  the  efficient 
performance  or  the  contract,  at  prices  no 
higher  than  are  obtainable  elsewhere.  The 
Contractor  agrees  to  use  his  best  efTorts  to 
place  his  subcontracts  in  accordance  with 
this  policy  In  complying  with  the  f^i.regomg 
and  with  paragraph  ib)  of  the  clause  of  the 
contract  entitled  "Utilization  of  Small  Busi- 
r,e:-B  Concerns."  the  Contractor  In  placing  his 
subcontracts  shall  ohserve  the  foUowlni? 
order  of  preference; 

ai    Certified-ellgible   concerns    which    are 
al.^o  .-mar.  business  concerns. 

1,01    Other   ce.-tifled-eligible  concerns; 

(CI  Persistent  labor  surplus  area  concerns 
which  a.'e  al'^o  small  business  concerns; 

(d)  Other  persistent  labor  surplus  area 
concerns: 

(e)  Substantial  labor  surplus  area  con- 
cerns which  are  .ilso  small  business  concerns 

(f)  Other  substantial  labor  surplus  area 
concerns;  and 

(g)  Small  business  concerns  which  are  not 
labor  surplus  area  concerns. 


RULES   AND    REGULATIONS 

7,  General  Provision  41  of  §  7-16.953  is 
revised  to  delete  footnote  1  in  its  entirety 
and  the  reference  mark  in  paragraph 
<g). 

§7-1 6.93  t      [Amended] 

8,  General  Provision  5  of  §  7-16.954  is 
revised  to: 

(.a)  Delete  the  phrase  "$30  per  day" 
in  paragraph  (aH2»  and  insert,  in  lieu 
thereof,  "the  applicable  maximum 
amount  allowable  under  section  6.12  of 
the  Standardized  Government  Travel 
Regulations,  as  from  time  to  time 
amended." 

( b  1  Delete  the  word  "and"  at  the  end 
of  paragraph  (b>  (8)  (i)  (VI) . 

9,  General  Provision  29  of  §  7-16.954  is 
deleted  in  its  entirety  and  the  following 
substituted  therefor: 

29.     Utilization    of    Concerns    in     Labob 
Surplus  Areas 

It  is  the  policy  of  the  Government  to  place 
contracts  with  concerns  which  will  perforin 
such  contracts  substantially  In  or  near  con- 
centrated unemployment  or  underemploy- 
ment sections  of  states  or  in  areas  of  persist- 
ent or  substantial  labor  surplus  where  this 
can  be  done,  consistent  with  the  efficient 
performance  of  the  contract,  at  prices  no 
higher  than  are  obtainable  elsewhere.  The 
Contractor  agrees  to  use  his  best  efforts  to 
place  his  subcontracts  in  accordance  with 
this  policy.  In  complying  with  the  foregoing 
and  with  paragraph  (b)  of  the  clause  of  the 
contract  entitled  "Utilization  of  Small  Busi- 
ness Concerns",  the  Contractor  in  placing  his 
subcontracts  shall  observe  the  following 
order  of  preference: 

(a)  Certlfled-ellglble  concerns  which  are 
also  small  business  concerns; 

(  b )  Other  certlfled-ellglble  concerns; 

(c)  Persistent  labor  surplus  area  concerns 
which  are  also  small  business  concerns; 

(d)  Other  persistent  labor  surplus  area 
concerns; 

(e)  Substantial  labor  surplus  area  con- 
cerns which  are  also  small  business 
concerns; 

(f)  Other  substantial  labor  surplus  area 
concerns;  and 

(g)  Small  business  concerns  which  are  not 
labor  surplus  area  concerns. 

10.  General  Provision  39  of  S  7-16.954 
is  revised  to  delete  footnote  1  in  its  en- 
tirety and  the  reference  mark  in  para- 
graph <g) . 

§  7-16.933      [Amended] 

1 1 .  Paragraph  3  of  the  "Instructions  to 
Offerors"  on  the  form  set  forth  in  §  7- 
16.955  is  revised  to  read  as  follows: 

3.  The  offeror  must  also  submit  the  sup- 
plementary data  as  detailed  In  the  footnotes 
on  the  reverse  side. 

12    New     §  7-16  956-1     is    added    as 

follows : 

§  7-16.936-1  Cxjver  page  for  Basic  Or- 
(I.  riiie  Agreement  (Participant 
Training). 

AID  Form  1420-27— Ba.sic  Ordering 
A:greement  (Participant  Training)  filed 
as  part  of  the  original  document. 

13.    New    §  7-16.956-2    is    added    as 

follows : 

§  7-16.936-2  Task  Order  for  Participant 
Training  (Individual). 

AID  Form  1420-29 — Task  Order  for 
Participant  Training  ilndividual)  filed 
as  part  of  the  original  document. 


14.  New  §  7-16.956-3  is  added  as 
follows : 

§  7-16.956-3     Ta.«k  Order  for  rarliiipaiit 
Training  (Group). 

AID  Form  1420-30 — Task  Order  for 
Participant  Training  (Group*  filed  as 
part  of  the  original  document. 

15.  New  §  7-16.957-1  is  added  as 
follows : 

§.7-16.957-1      Contrail    for    Participant 
Training  (Individual). 

AID  Form  1420-31— Contract  for  Par- 
ticipant Training  (Individual)  filed  as 
part  of  the  original  dociunent. 

16.  New  §7-16.957-2  Is  added  as 
follows : 

§  7-16.957-2      Contract     for     l^^rli<•lp.^nt 
Training  (Croup). 

AID  Form  1420-32 — Contract  for  Par- 
ticipant Training  (Group)  filed  as  part 
of  the  original  document. 

Effective  date.  This  amendment  is  ef- 
fective 90  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 

earlier. 

James  M.  Kearns, 
Acting  Assistant  Administrator 
for  Administration. 
July  9,  1970. 

[P.R.    Doc,    70-9081:    Filed,    July    15,    1070; 
8:49  a.m.] 


Chapter   14H — Bureau  of  Indian 
Affairs,   Department   of  the   Interior 

PART   14H-1— GENERAL 

Limitation  of  Contracting   OfTicer 
Authority 

July  9, 1970. 

On  August  26,  1969,  at  34  F.R,  13659 
there  was  published  Chapter  14H  of  Ti- 
tle 41  of  the  Code  of  Federal  Regula- 
tions. Chapter  14H  contains  the  Bureau 
of  Indian  Affairs  Procurement  Regula- 
tions iBIAPR). 

Pursuant  to  the  authority  contained 
in  the  Act  of  November  2,  1921,  C.n5.  42 
Stat.-208  (25  U.S.C.  13)  and  41  CFR  14- 
1.008,  Chapter  14H  of  Title  41  of  the  Code 
of  Federal  Regulations  is  revised  to  add 
a  §  14H-1.451-6  Limitation  of  contract- 
ing officer  authority. 

Part  14H-1  is  amended  by  adding  the 
following: 

§  14H-1. 451-6      I  imitation    of    < onlract- 
ing  ofTiccr  aiitliurity. 

Contract  Engineering  Advisor,  Port- 
land, Orcg.,  is  limited  to  the  approval 
of  nonnegotiated  construction  contracts 
not  exceeding  $25,000. 

Effective  date.  This  amendment  is  ef- 
fective upon  the  date  of  publication  in 
the  Federal  Register. 

Louis  R    Bruce, 
Commissioner. 

(PJl.    Doc.    70-9072;    Piled,    July    15,    1970; 
8  49   ft  m.] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND   ORDERS 

[Public  Land  Order  4864] 

[Sacramento  0800?!  and  2217) 

CALIFORNIA 

Powersite  Restoration  No.  646;  Power- 
site  Cancellation  No.  236;  Partly 
Revoking  Powersite  Reserves  Nos. 
87,  236,  261,  325,  436;  and  Power- 
site  Classifications  Nos.  28,  30,  86, 
141 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920. 
41  Stat.  1075.  as  amended.  16  U.S.C. 
5  818  1 1964  I .  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-1088-California,  as  amended 
November  19,  1969,  it  is  ordered  as 
follows : 

1.  Executive  Orders  of  December  20, 
1909  iraiified  by  Executive  Order  of 
Julv  2.  1910  ' .  December  16.  191 1.  April  19, 
and  December  12.  1912.  and  May  21, 
1914,  creating  Powcr.^ite  Reserves  Nos, 
87  236.  261,  325.  and  436;  and  Depart- 
mental Orders  of  April  20  and  22.  1922. 
January  24.  1925.  and  April  28,  1926, 
creating  Powersite  Classifications  Nos. 
28.  30,  86.  and  141,  respectively,  are 
hereby  revoked  so  far  as  they  affect  tha 
following  described  land: 

Mount  Diablo  Meridian 
powersite  reserve  no,  87 

T  6N.,R.  12  E., 

Sec.  UE'jSWU  andSE'4: 

Sec.  U.SEUSEU: 

Sec,    12,   NE'4NWi4,   S>/iNW'4.   and  SW'4 

(lots  1,  2,  3.  6.  7.  8.  and  9): 
Sec    13,  NW'i-   (lots  3,  4.  5.   and  6.  NW'i 
SW^NW',.  and  SEViNW'i),  N'iSWU. 
and  SW'4SW'4; 
Sec.    14,   NEUNEU     (lot    1)    and   E'/iSE'i 

(lot  2  and  SE^SE'i  ): 
Sec,  23,  N'j,    NE>4SW'.4.  and  NW',iSE<i; 
Sec.24.  Wi2NW'4; 
Sec.  26,NW>4NW''4; 
Sec.  27,  SEUNES  and  SE'^SEVi; 
Sec.  32,SEi4SE'4: 
Sec.  33,N'2SE'4: 
Sec.  34.  NE'4NE'i  and  S'iNE'/4. 
T  6N.,R.  13  E., 

Sec.  5.  lot£  3  and  4.  Sl^NWVi.  and  NVjSW'i; 
Sec.  6,  lots  6  and  7.  E'/jSW'^.  and  SEi*; 
Sec.  7.  S'2SE'4: 
'     Sec,    8.    S>i,NE'4.    SE^NW'/;.    SWV4,   NV4 
SE'4.andSW'4SE',4, 
Sec.   9,   S'iNE'4.   SWV^NWy*,   and   NW1/4 

SW'4: 
Sec.  15.  SW'4  and  SW'4SE'4; 
Sec,    17,   lots   2.    3,    6,    and    7,   SWliNWVi, 

NW '4 SW 1 4  ,  and  E 1 2 SE '4 ; 
Sec.  18,  lots  2  and  3.  NE',4,  E',*,NWi4,  NE'/* 

SW'4,andNi2SE'4; 
Sec.  22.  NE'4  and  NE'4NW/4: 
Sec.  23.  NW'/4  (lots  1,  2.  3,  and  4  and  mm. 
lot  74). 
T.  7N.,  R.  13  E.. 

Sec  24.  lots  1.2.3,5.  and  6; 
Sec  25.  IfWi„NWi4: 
Sec  26,  SE'^SW'j  and  W'jSE'A; 
Sec.  27,  SE'4SWi4  anaS'2SE>4; 
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Sec.  32,  lote  2  and  3  In  SWi,4.  and  6 
(SW'4NE'4K  and  SE'4NWV4.  except 
patented  mineral  entries; 

Sec.  33,  NI2SWI4  except  patented  mineral 
entries  ( lots  5,  6,  and  7 ) ; 

Sec.  35,NW'4NW',4. 
T.  6N.,R.  HE., 

Sec.  4,  lot  4  and  SWV4NW'/4; 

Sec.  5,  lot   1.  SE'/4NEV4.  and  SWV4SW%; 

Sec.  20,  NE',4 SW',4; 

Sec.    28,   NE'/4SW%,    W'^SE'A,    and   SE'/* 

SE'4: 
Sec  29,  NE'4SW>4  (lot  2)  except  patented 

mineral  entry; 
Sec.33.N',2NE>,4. 
T.  7N,.  R,  14  E„ 
Sec,  9,  SE'4  SE'4: 
Sec,    10,   NE'4SWy4,   S'ASW'A,    NE'4SE',4. 

and  S'/iSE'4: 
Sec ,  1 1 ,  N W  ',4  SW  '/4 ,  S  '/i  SW  V4 .  and  S  '/i  SE  '4 : 

Sec,  12.  S'/2SWV4; 

Sec.  13,N','2: 

Sec.  14.  N'iN'/i; 

Sec.  17,  SE'4; 

Sec.    19,   lots  2,  3,  9,   10,   11,   and    12,    S>4 

lot  13.  S'/j  lot  14,  and  E'^^NE'^; 
Sec,  20,  NV2. 

POWERSITE    RESERVE    NO.    a36 

T.  7N..R.  14  E.. 
"Sec.  9.  SW',4SWi4: 
Sec.  11,  NW '4 SE'4; 
Sec.  12,  NE'4SE'4  and  S'/jSE'^; 
Sec.  17.  NE'4NE'4  and  S'iNE'4- 

POWERSITE    RESERVE    NO.    261 

T  6  N    R  12  E 

Sec.'l3,  E',4'(lots   1   and  2,    S'2NE'4    and 

SE',4): 
Sec.  23,  NE',4  SE'4  and  S'/2SE'4; 
Sec.  24,  NE',4 ,  E',2NW'4 .  and  SW '4 ; 
Sec.25.NW'4NW'4: 

Sec.  26.  NE'4,  NE>4NW'4,  S'jNW'*,  SW'4. 
and  W'2SE'4  (lots  1.  2.  3,  and  4,  portion 
mineral  lot  41,  NWi4NE'4.  S',jNEi4. 
NE'4NW'4,  S',^NW'4,  W'vjSW'4,  and 
W' '2  SE'4). 
T.  6N„R,  13  E., 

Sec.  2.  lot  21,  portion  MS.  2908  in  SW',4 
NE'4,   and   portion    M.S.   2611    In   SWI4 
SEV4; 
Sec,   12,  N'4NE'4    (lots  3   and  4,  formerly 

lots  1  and  2); 
Sec,  13,NW'4NW'4: 
Sec.  15,  N'2SE'4  and  SE'4SE'4: 
Sec,  17.NE'4NE'4  andSW'4SW'4: 
Sec.  18,  S'2S'i    (lots  4.  7.  and  8.  portion 

mineral  survey  4272,  and  SE'4SW',4»; 
Sec,  19,  lots  3  and  4  and  N'j    (lots  1  to  7. 
inclusive,  10,  II,  13.  and  14  former  lot 
numbers) . 
Sec.  20.  lots  1.  2.  3.  6.  and  7: 
Sec.    21.   NE'4,    N'2SEi4     (lots    1,   2.   3.    4. 
and  6,  NW'4NEi4.  NE'4SE'4,  and  min, 
lots  37,  39,  and  51)   and  SEi4SE'4: 
Sec.   22,  W',iNW>4,  SE'^NW'a.  and  NW14 

SW'4: 
Sec.    23,    NW'4SW'4    and    NWUSE1,4     (lot 
10andNW'4SW>4). 
T.6N  ,R.  14E., 
Sec.  18,  SEI4: 
Sec,  19,N',2NE'/4: 
Sec.  20,  N'j  andW'2SE'4; 
Sec.  29,NE'4NW'4  andSW'4NW>4: 
Sec.   30,   NE'4    and   E'jSE',    (lot  5,  NE'4 

NE'/4.    S'/2NE'4,    and    E'2SE'4); 
Sec,    31,    E'jNE',,    SW'4NE'4,    and    SE'4 
NW',. 

POWERSITE    RESERVE    NO,     325 

T,  5N,.R,  10  E„ 

Sec,  33,  SW'4SE',4  (lot  1  and  por.  min,  lot 
38), 
T.  5N.,  R.  11  E., 

Sec.  1,SEV4SE'4; 

Sec.  10,  lots  5  and  16. 
T.  6N,,R.  14E., 

Sec.  31,  lot  2. 
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POWERSITE    RESERVE     NO.    436 


T.  6N.,R.  12  E., 

Sec.  11,  S'/s,NEi/4,  E',^SWi4.  and  W'^SE'A; 

Seo.    14,   NEV4NW'/4    and    SW'4SE'4; 

Sec.28,  SE'/4SE'/4. 
T.  7N,,R,  13  E„ 

Sec.27,NEi/4SEV4; 

Sec.  28.NE148EV4: 

Sec.3i.NE'4SE'/4; 

Sec.  32,NW'4NEV4  (lot  5). 

POWERSITE    CLASSIFICATION    NO.    28 

T.  6N.,R.  12  E., 

Sec.  ll.NE'4SEV4; 

Sec.29,  SE'4SEy4. 
T.  6N.,R.  13  E., 

Sec.  6,  SE'4  NE',4, 

POWERSITE    CLASSIFICATION     NO,    30 

T,  5N„R,  14  E„ 

Sec,  l,S'/iN>/2,N',4SWy4,  NE',4  SE'4; 

Sec.  2.  lot  4,  S',4N'/4,  NVijSW'/4.  NE14SEV4: 

Sec,  3,  lots  1,  2.  and  3,  Si,*,NE'4. 

POWERSITE    CLASSIFICATION    NO.     141 

T  4N..R.  10  E.. 

Sec.  3,  lot  2  (NW'4NEi4). 

POWERSITE    CLASSIFICATION     NO,    86 

T.  5N.,R.  ICE.. 

Sec.  34.SE'4NE'4.SE'4. 

The  areas  described  aggregate  ap- 
proximately 13,341  acres  of  private,  pub- 
lic, and  national  forest  lands  in  Amador 
and  Calaveras  Counties. 

2.  In  Its  order  of  October  22,  1969  'DA 
1088-California' ,  as  amended,  the  Fed- 
eral Power  Commission  determined  that 
the  lands  described  in  paragraph  1  of 
this  order  are  surplus  to  the  needs  of 
either  existing  or  proposed  projects  or 
are  adequately  protected  by  withdrawals 
under  ,section  24  of  tlie  Federal  Power 
Act  of  June  10,  1920,  supra,  pursuant  to 
the  filing  of  applications  for  permits  or 
licenses  for  power  projects  under  the 
act. 

Some  or  all  of  the  lands  listed  in  Tp.s 
5.  6.  and  7  N.,  R.  14  E  ,  are  m  tlie 
Stanislaus  and  Eldorado  National  For- 
ests. Much  of  the  lands  listed  in  para- 
graph 1  are  either  patented  or  are  in- 
cluded in  other  withdrawals.  Some  of  the 
lands  have  heretofore  been  restored  to 
mining  only  and  or  to  other  appropria- 
tion, subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act,  supra.  The 
effect  of  this  order  is  to  relieve  these 
restored  lands  of  the  limitations  pre- 
scribed by  said  section  24. 

The  State  of  California  failed  to  exer- 
cise Its  preference  right  of  application 
for  hii;hway  rights  of  way  and  material 
sites  afforded  it  by  section  24  of  the  Fed- 
eral Power  Act,  supra,  when  notified  of 
the  proposed  restoration  of  the  public 
and  national  forest  lands  -  from  the 
powersite  withdrawals, 

3.  At  10  a.m.  on  August  13,  1970,  the 
unresened  public  lands  outside  of  the 
national  forest*  shall  be  open  to  opera- 
tion of  the  public  land  laws  generally, 
subject  to  valid  existing  nphts.  the  pro- 
visions of  existing  withdrawals,  and  the 
requirements  of  applicable  law  All  valid 
applications  received  at  or  pr.or  to  10 
am,  on  August  13,  1970.  shall  be  con- 
sidered to  be  simultaneously  filed  at  that 
time  Tliose  received  thereafter  shall  be 
considered  in  the  order  of  filine. 
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4.  At  10  a.m.  on  August  13,  1970,  the 
national  forest  lands,  not  otherwise 
withdrawn  or  appropriated,  shall  be 
open  to  all  forms  of  disposition  as  may 
by  law  be  made  of  such  lands. 

Tlie  public  and  national  forest  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws. 

Inquuies  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management,  Sac- 
ramento, Calif. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

July  8,  1970. 

[PR     Doc.    70-9077;    FUed.    July    15.    1970; 
8:49  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(Docket  No.   18753.  RM    1514;   FXTC  70-750] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments  for  Television 
Broadcast  Stations,  Hugo,  Okla., 
and   Paris,  Tex. 

1.  In  respon.se  to  a  petition  of  Eastern 

OkJahoma  Telev;sio.".  Co..  Inc  ,  RM-1514, 
filed  on  October  6.  1969.  the  Commission 
adoptt-d  on  December  3,  1969,  a  notice  of 
proposed  rule  makin?.  released  Decem- 
ber 5,  1969  'FCC  69-1324'  in  the  above- 
entitled  matter  which  proposed  three 
alternative  television  allocation  plans  to 
provide  a  commercial  television  channel 
assignment  in  the  Hugo,  Okla. -Paris, 
Tex. area: 

Alternative  1 :  Channel 

Hugo.    Okla •42 

Hugo.  Okla-Parls.  Tex 15 

Alternative  2: 

Hu^,    Okla- 15.  •42 

.■\;:ernat;ve  3: 

Hugo.    Okla- _ ^42 

Paris.  Tex.._ 15 

Interested  parties  were  afforded  an  op- 
portunity to  comment  on  or  before  Janu- 
ary 12.  1970.  and  to  reply  to  such  com- 
ments 'after  the  issuance  of  an  exten- 
tion  of  time  I  on  or  before  February  24, 
1970.  Comments  were  filed  by  the  Okla- 
homa Educational  Television  Authority 
lOETA'  and  the  Land  Mobile  Communi- 
cations Council  '  LMCC ' .  A  comment  and 
reply  comment  were  filed  by  petitioner. 
Eastern  Oklahoma  Television  Co.,  Inc. 
Oklahoma  Television ' . 

2.  Oklahoma  Television's  original  pro- 
posal was  that  of  Alternative  1  above. 
It  was  filed  in  hght  of  petitioner's  desire 
to  bring  the  Hugo-Paris  area  commercial 
service  i satellite'  and  the  following 
facts:  Hugo  'population  6,287'  is  located 
ifi  Choctaw  County,  which  has  15,637 
residents.  The  community  has  one  tele- 
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vision  assignment,  noncommercial  edu- 
cational Channel  'IS.  which  has  no 
application  pending  for  its  use.  Paris,  lo- 
cated In  Lamar  County  (respective  popu- 
lations 20,977  and  34,234)  is  approxi- 
mately 24  mUes  distant  from  Hugo  and 
has  no  television  allocation.'  The  two 
counties  are  adjacent,  separated  by  the 
Red  River. 

3.  OETA  is  an  arm  of  tlie  State  of 
Oklahoma,  charged  with  responsibility 
for  the  development  and  operation  of 
educational  broadcasting  facilities  to 
serve  tlie  people  of  the  State.  It  is  the 
licensee  of  noncommercial  educational 
television  Stations  KETA-TV,  Oklahoma 
City.  Okla.,  and  KOEEX-TV.  Tulsa.  Okla. 
It  asserts  that  it  is  presently  undertaking 
the  task  of  implementing  a  third  educa- 
tional television  facility  m  the  Hugo  area 
of  Oklahoma.  OETA,  in  view  of  it-?  func- 
tion and  plans,  vigorously  opposes  peti- 
tioner's proposal  to  deprive  it  of  the  use 
of  reserved  Channel  *15  at  Hugo.  It 
maintains,  in  brief,  that  Oklahoma  Tele- 
vision should  have  an  opportimity  to 
bring  the  Hugo  area  of  Oklahoma  com- 
mercial television  service  but  that  that 
service  should  be  on  proposed  Channel 
42  (the  channel  Oklahoma  Television 
proposed  for  new  assignment  to  Hugo 
for  educational  service  in  place  of  its 
present  allocation  of  Channel  *15). 

4.  LMCC  is  a  nonprofit  association,  the 
purpose  of  which  is  to  achieve  an  alloca- 
tion of  radio  frequencies  for  the  Land 
Mobile  Radio  Services  sufficient  in  their 
view  to  meet  their  immediate  and  long- 
term  requirements.  It  brings  to  our  at- 
tention the  proceedings  in  Dockets  Nos. 

18261  and  18262  wherein  there  was  a 
pending  proposal  to  have  a  geographic 
sharing  or  allocation  of  various  IJHF-TV 
channels  with  the  Land  Mobile  Radio 
Services  in  and  near  the  25  largest 
urbanized  areas.  It  further  points  out 
that  the  adoption  of  Alternative  1  (the 
hyphenation  of  the  assignment  of  Chan- 
nel 15  between  Hugo  and  Paris)  or 
Alternative  3  ( the  reassignment  of  Chan- 
nel 15  to  Paris!  might  nullify  possible 
Commission  action "  in  the  above  set  out 
dockets  by  further  limiting  the  use  of 
television  Channel  15  (476-482  MHz)  by 
the  Land  Mobile  Radio  Services  in  the 
Dallas,  Tex.,  metropolitan  area.  Hugo  is 
112  miles  from  Dallas  while  Paris  is  only 
91  miles  from  that  city.  In  view  of  the 
below  set  out  considerations  and  the 
actions  taken  in  our  first  report  and 
order  in  Docket  No.  18261  (adopted 
May  20,  1970,  released  May  21,  1970,  FCC 
70-521)  and  our  first  report  and  order 
and  second  notice  of  inquiry  in  Docket 

18262  (adopted  May  20,  1970,  released 
May  21.  1970,  PHTC  70-519)  the  con- 
siderations set  out  by  LMCC  concerning 
the  use  of  Channel  '15  in  the  Hugo, 
Okla, -Paris,  Tex.,  area  have  become 
moot. 

5.  Oklahoma  Television's  position  in 
its  comment  and  reply  comment  in  re- 
spect to  the  opposition  of  OETA  set  out 
above  simply  is  a  reaffirmation  of  its 


-  OkK'ihoma  Television  Is  presently  the  li- 
censee of  television  Station  KTEN.  Channel 
10.  Ada.  Okla. 


'  Population  flgtires  are  from  the  1960  U.S. 
Census. 

'This  comment  was  filed  with  the  Com- 
mission on  Jan.   12,  1970. 


desire  to  have  presently  reserved  Chan- 
nel '15  at  Hugo  reallocated  as  a 
commercial  assignment  (for  the  estab- 
lishment of  a  satellite)  to  Hugo-Paris.  In 
support  of  its  position,  first,  it  main- 
tains that  it  Is  important  for  its  proposed 
commercial  operation  to  be  located  on  a 
low  UHF  channel  (particularly  in  what 
it  asserts  will  be  a  marginal  market)  in 
that  it  is  its  belief  that  regional  and  na- 
tional advertisers  prefer  placing  adver- 
tisements with  stations  located  on  low 
UHF  channels  as  opposed  to  operations 
higher  in  the  UHF  band.  Second,  it  sug- 
gests that  proposed  Channel  42  is  su- 
perior to  Channel  15  as  an  educational 
assignment  in  southeastern  Oklahoma  in 
that  in  view  of  the  present  television 
assignments  in  the  area  there  is  much 
more  flexibility  in  respect  to  the  location 
of  a  Channel  42  transmitter.  Its  engi- 
neering study  states:  "•  •  *  An  addi- 
tional area  over  twice  as  great  in  extent 
would  be  available  for  a  Channel  42 
assignment  but  not  suitable  for  Channel 
15.  The  additional  area  suitable  for 
Channel  15  but  not  suitable  for  Channel 
42  is  only  6  percent  of  the  size  of  the 
area  suitable  for  either  channel.  Stated 
in  another  way.  the  area  suitable  for  as- 
signment of  Channel  42  within  the  State 
of  Oklahoma  (not  including  the  pan- 
handle to  the  west)  is  three  times  the 
area  in  Oklahoma  suitable  for  the  as- 
signment of  Channel  '15."  It  suggests 
that  the  flexibility  in  location  of  an 
educational  television  facility  is  impor- 
tant in  that  in  the  area  in  which  Channel 
•15  can  be  located,  there  is  only  one 
institution  of  higher  education  which 
could  service  the  station  whereas  in  the 
substaiitially  larger  area  in  which  a 
Channel  42  educational  service  could  be 
located  there  are  a  number  of  institu- 
tions of  higher  education  which  could 
provide  assistance  to  the  operation. 

6.  In  respect  to  petitioner's  first  point, 
i.e.,  that  it  is  important  for  its  proposed 
commercial  operation  to  be  located  on  a 
low  UHF  channel  because  it  believes  that 
regional  and  national  advertisers  prefer 
placing  advertisements  with  stations 
located  on  low  UHF  charmels  as  opposed 
to  operations  higher  in  the  UHF  band,  we 
point  out  that  if  it  establishes  a  com- 
mercial service  in  the  Hugo-Paris  area 
on  Channel  42,  its  service  would  be  oper- 
ating on  the  lowest  UHF  commercial 
channel  in  the  area — indeed  the  only 
local  commercial  service  in  the  area.  In 
respect  to'Oklahoma  Television's  second 
point — i.e.,  that  the  proposed  Channel  42 
is  more  desirable  as  an  educational  as- 
signment due  to  the  fiexibility  possible 
in  the  locating  of  its  transmitter  near  to 
a  variety  of  institutions  of  higher  educa- 
tion and  the  choice  of  a.ssistance  that 
the  station  could  therefore  receive  in 
resp>ect  to  programing  from  a  suitable 
institution — we  must  state  that  we  be- 
lieve that  OETA,  an  arm  of  the  State  of 
Oklahoma  and  an  experienced  educa- 
tional broadcaster  in  Oklahoma,  has  the 
best  expertise  to  determine  the  most 
desirable  and  prudent  location  for  the 
third  arm  of  its  educational  television 
service.  From  the  pleadings  in  this  pro- 
ceeding it  clearly  appears  that  OETA  has 


determined  that  tlie  area  In  which  Chan- 
nel '15  can  be  located  is  the  most  appro- 
priate zone  for  new  educational  television 
\i\  Oklahoma.  'We  note,  from  tlie  plead- 
ings, that  its  plans  for  the  activation  of 
a  station  in  southeastern  Oklahoma  have 
progressed  to  the  point  where  it  has  sub- 
mitted a  budget  proposal  to  the  Director 
of  State  Finance  which  requests  funds 
for  tlie  creation  of  the  third  educational 
television  facility.  It  is  true  that  many 
educationaa  stations  receive  some  pro- 
graming assistance  from  local  institu- 
tions of  higher  education  and  that  in 
some  Instances  such  interrelationships 
can  prove  mutually  beneficial.  However, 
in  this  instance  it  appears  that  OETA"s 
plans  are  to  rely  primarily  on  its  existing 
and  proven  programing  in  an  attempt  to 
provide  the  citizens  of  Oklahoma  with, 
a.s  much  as  possible,  a  professional 
product.*  In  view  of  this  discussion  and 
the  facts  appearing  in  the  previous  para- 
graphs, we  have  come  to  the  conclusion 
that  we  cannot  make  a  finding  that  de- 
reservation  of  Channel  '15  at  Hugo, 
Okla..  presently  reseryed  for  noncommer- 
cial educational  use  is  necessary,  desir- 
able or  in  the  public  interest. 

7.  Notwithstanding  the  above,  we  arc 
of  the  view  that  petitioner's  desire  to 
bring  the  Hugo.  Okla  -Paris,  Tex.,  area 
its  first  local  commercial  televi.'^ion  serv- 
ice is  meritorioa^  and  .'^hould  be  encour- 
aged. Hence,  we  are  making  Channel  42 
available  for  commercial  ser%1ce  in  the 
area. 

8.  The    last    question    before    us    is, 
should  Channel  42  be  assigned  to  Hugo, 
Paris,  or  to  both  communities  as  a  hy- 
phenated  assignment?   In   response    to 
our  notice's  request  for  discussion  of  this 
question    petitioner    has    pointed    out 
...   •   *  -pf^g    geographical    location    of 
Paris,  Tex.,  the  county  seat  of  Lamar 
County,  and  Hugo.  Okla.,  the  county  seat 
of   Choctaw   County,   places   the.se   two 
cities    only    24   miles    apart,    and    even 
though  they  are  in  separate  States,  the 
population  maintains  a  high  degree  of  lo- 
cal community  Interests.  Both  counties  lie 
in  the  Red  River  lowland;  both  counties 
are  highly  engaged  in  agriculture:  both 
counties  are  among  the  lower  counties 
in  the  United  States  as  far  as  per  capita 
income  is  concerned:  both  counties  are 
struggling     desperately     for     economic 
growth  and  development  and  both  coun- 
ties desperately  need  all  of  the  mast  mod- 
ern methods  of  communications  which, 
of  course,  must  include  television."  Too, 
petitioner  indicates  that  in  Its  view  it  is 
necessary  to  have  a  hyphenated  a-sslgn- 
mcnt  of  a  commercial  station  in   this 
area  before  the  channels  activation  is 
economically  feasible,  in  that,  it  is  as- 
serted,  that   a   hyphenated   assignment 
•KiW  be  favored  by  advertisers  whereas  a 
nonhyphenated    assignment   would    not 
have  the  economic  potential  needed  for 
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» Its  budget  proposal  Includes  a  request  for 
funds  for  a  microwave  link  between  its  pro- 
posed service  and  its  operation  on  KETA-TV 
at  Oklahoma  City. 


RULES   AND    REGULA'HONS 

activation.  'We  note  the  community  of 
interests  between  Hugo  and  Paris,  cited 
above,  the  view  of  petitioner  as  to  the  re- 
quirement of  hyphenation  of  a  commer- 
cial assignment  for  economic  feasibility, 
and    the   fact   that   none   of   the   par- 
ticipating parties  objects  to  the  hyphen- 
ated assignment  of  Channel  42  to  Hugo- 
Paris.  Although  it  is  our  desire  to  avoid 
where  possible  hyphenated  assignments, 
the    circumstances    in   this    proceeding 
bring  us  to  the  conclusion  that  it  is  in 
the  public  interest  to  assign  Channel  42 
to  Hugo,  Okla.-Paris,  Tex.  'We  wish  to 
emphasize  that  this  decisipn  to  hyphen- 
ate   the    assignment   of   Channel   42    is 
made  in  hght  of   the  specific  circum- 
stances in  this  case,  and  that  we  are  not 
establishing  a  precedent  for  other  as- 
signments involving  other  circumstances. 
9.  However,   while   we   are   departing 
from  the  usual  practice  and   making  a 
hyphenated  assignment  in  section  73.606 
of  the  n.iles.  we  point  out  that  this  docs 
not  mean  that  the  station  usimi  the  as- 
signment, if  and  when  applied  for  and 
authorized,  will  be  licensed  to  both  cities. 
This  is  never  done  for  commercial  sta- 
tions in  television,   a  rule-making  pro- 
ceeding contemplating  dual-city  licenses 
in  some  ca.ses  having  been  terminated  in 
1957    without    adoptin!:    the    propcsed 
change  i  Docket  11660>.  Tlie  station  may 
nonetheless  be  able  to  obtain  authority 
to  identify  itself  with  both  cities,  under 
waiver  of  sections  73  652(ai  and  73  1201. 
if  It  puts  a  principal-city  signal  over  both. 
as  specified  in  section  73  685'a>.  This  is 
irrespective  of  the  matter  of  assignment 
in  the  table. 

10.  Authority  for  the  action  taken 
herein  is  contained  In  sections  4(i),  303, 
and  307(bi  of  the  Commimications  Act 
of  1934,  as  amended. 

11.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  effective  August  17.  1970, 
the  Table  of  Assignments  in  5  73.606(b> 
of  the  Commission's  rules  is  amended,  to 
read  as  follows  with  respect  to  the  a.ssipn- 
ment  of  Channel  42  to  Hugo,  Okla.-Paris. 
Tex.  (an  existing  aatry  of  Channel  '15 
at  Hugo  to  remain  as  at  present)  : 

state  and  city  Channel 

No. 
Oklahoma: 

Hugo-Paris    (Texas) 42 

Texas: 

Paris-Hugo    (Oklahoma! 42 

12.  /Us /uri/ier  ordered.  That,  this  pro- 
ceeding is  terminated. 

(Sec8.  4,  303,  307.  48  Stat.,  as  amended,  1066, 
1082,   1083;   47  U.S.C.   154,  303,  307) 

Adopted:  July  8,  1970. 

Released:  July  10,  1970. 

Federal  Communications 
Commission,' 
rsEALl        Ben  F.  'Waple, 

Secretary. 

[P.R.    Doc.    70-9088;    Piled,    July    16,    1970; 
8:50  a.m.] 
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[FCC  70  7371 

PART  73 — RADIO   BROADCAST 
SERVICES 

Experimentol  Operation  of  Noncom- 
mercial Educational  FM  Broadcast 
Stations 

1.  The  purpose  of  this  Order  is  to 
amend  §  73.562  of  the  Commission's  rules, 
governing  experimental  operation  of 
noncommercial  educational  FM  broad- 
cast stations,  to  relax  limitations  to  the 
same  extent  that  ?  73.262.  governing 
experimental  operation  of  FM  broadcast 
stations  on  commercial  charmels,  permits 
experimental  operation. 

2.  Prior    to    amendment    of    §  73.262 
in    1967    relaxing    limitations    for    ex- 
perimental    operation     of     commercial 
p^     broadcast     stations,'     both     that 
section  and   §  73.562  of   the  rules  pre- 
scribed   the    same    conditions    for    ex- 
perimental operation  to  test  and  main- 
tain    apparatus     of     commercial     and 
noncommercial  educational  FM  facilities. 
The   rule   for  educational   FM  stations 
was  not  amended  in  1967  more  or  less 
through  oversight,  it  not  being  realized 
that   these   stations   engage   in   experi- 
mental operation  to  a  substantial  extent. 
The  two  classes  of  stations  are  generally 
subject  to  the  same  standards,  and  ex- 
perimental operation  by  educational  sta- 
tions should  be  permitted  on  the  same 
basis    as    lor   commercial    FM    stations. 
From  review  of  our  1967  decision  relaxing 
limitations    for   experimental    operation 
of  commercial  FM  stations,  and  the  let- 
ters and  requests  for  waiver  and  relaxa- 
tion of  §  73.562  received  from  educational 
FM  licen.sees.  v\e  are  convinced  that  there 
is  no  valid  public  interest  or  other  reason 
for  continuing  to  make  conditions   for 
experimental    operation    of    educational 
FM   stations  more   restrictive   than   for 
commercial  stations  and  that  permitting 
educational  FM  licensees  to  conduct  ex- 
perimental  operations   under   the   same 
conditions  as  commercial  FM  licensees 
may  do.  would  be  equally  beneficial  to 
them  and  should  be  permitted. 

3.  Accordingly,  we  are  amending  the 
noncommercial  educational  FM  broad- 
cast rules  1  §  73.562  ' .  which  now  limit  the 
permissible  period  for  experimental  oper- 
ation to  test  and  maintain  apparatus  of 
station  facilities  to  the  time  between 
1  a.m.  and  6  a.m..  local  time,  to  extend 
the  time  of  permissible  experimental  op- 
eration by  1  hour,  from  12  midnight  to 
6  a.m.,  prevailing  local  time.  Provision 
is  also  being  made  in  §  73.562  for  experi- 
mental operation  during  other  time 
periods  upon  prior  notification  arid  tmder 
specified  conditions,  as  well  as  for  ex- 
perimentation with  other  than  a  stand- 
ard FM  signal  upon  informal  application 
and  notification  under  specified  condi- 
tions, as  do  the  commercial  FM  broad- 
cast rules  (§  73  262'. 

4.  Authority  for  the  attached  amend- 
ments is  contained  in  sections  4<ii   and 


» Oommlseloner   fiartley    absent;    Commis- 
sioner Cox  concurring  In  result. 


'Report  and  order,  adopted  Dec.   13,  1967, 
Docket  No.  17660,  10  FCC.  2d  878. 
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303ir)  of  the  Comimmication.s  Act  of 
1934.  as  amended,  Ina.^much  as  the 
amendments  ordered  impose  no  new  re- 
quirements but  reheve  restrictions  on 
noncommercial  educational  FM  broad- 
cast stations  which  were  inadvertently 
not  removed  by  the  action  mentioned  in 
paragraph  2,  and  will  permit  greater  con- 
sistency in  regulation  of  commercial  and 
noncommercial  educational  FM  stations, 
compliance  with  the  prior  notice,  proce- 
dural, and  effective  date  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C    553.  is  unnece.ssary, 

5.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  July  17,  1970,  that  sec- 
tion 73.562  of  the  Commi.s.sion's  rules 
and  regulations  is  amended  to  read  as 
set  forth. 

(Sees  4,  303.  +8  Sta'  a.s  .unended.  1066,  1082; 
47  use    154.   303) 

Adopted:  July  8.  1970. 
Released:  July  10,  1970, 


[SE,«-] 


Federal    Communications 

Commission.' 
Ben  F    Waple. 

Secretarij. 


1.  Section  73  562  is  amended  io  read 
as  follows: 

§  73.,'»f>2       P'.viHTiinfiilal  operation. 

(a'  The  period  between  12  midnight 
and  6  a.m.,  prevailing  local  time,  may  be 
iLsed  for  experimental  purposes  in  test- 
ing and  maintaining  apparatus  by  the 
licensee  of  any  noncommercial  educa- 
tional FM  broadcast  station  on  its  as- 
signed frequency  and  not  in  excess  of  its 
authorized  power,  without  specific  au- 
thorization  from   the  Commi.ssion. 

(b>  FM  broadcast  stations  may  i  with 
prior  notification  to  the  Commussion  and 
the  Engineer  in  Charge  of  the  radio  dis- 
trict in  which  the  station  is  located' 
test,  maintain,  and  adjust  the  apparatus 
at  the  station  during  other  time  periods: 
and  may  lupon  informal  application' 
conduct  technical  experimentation  di- 
rected to  the  improvement  of  technical 
pha^'ies  of  operation  during  other  time 
periods,  and  for  such  purpo.ses  may 
utilize  a  signal  other  than  the  standard 
FM  signal,  subject  to  the  following 
conditions: 

<1>  That  emissions  outMde  the  au- 
thorized bandwidth  shall  comply  with 
§73,317'ai  and  that  no  interference  is 
caused  to  the  transmi.ssions  of  other  FM 
broadca.st  stations. 

(2'  No  charges  either  direct  or  in- 
direct shall  be  made  by  the  licensee  of  a 
noncommercial  educational  FM  broad- 
cast station  for  the  production  at  trans- 
mission of  programs  when  conducting 
technical  experimentation. 

[PR     DTK      70-9089;     Filed.    July     15,     1970; 
8  50    ami 


"  Cortuni.ssioner  Bartley  absent. 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[4th  Rev.  SO,  10411 

PART   1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C  ,  on  tlie 
10th  day  of  July  1970. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  section  (a>  para- 
graph il)  herein;  that  shippers  located 
on  the  lines  of  these  carriers  are  being 
deprived  of  such  cars  required  for  load- 
ing, resulting  in  a  severe  emergency  smd 
causing  grain  elevators  to  be  unable  to 
accept  newly  harvested  grain,  or  to  store 
grain  on  the  ground,  thus  creating  eco- 
nomic loss;  that  present  rules,  regula- 
tions, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  boxcars  owned  by  these  railroads  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1011      .S<Tvite  Order  No.  1011. 

ia>  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

( 1 )  Return  to  owners  empty,  except 
as  otherwise  authorized  in  paragraph  (2) 
herein,  all  plain  boxcars  which  are  listed 
in  the  Official  Railway  Equipment  Reg- 
ister. ICC  R  E  R.  375,  issued  by  E.  J. 
McFarland,  or  reissues  thereof,  as  hav- 
ing mechanical  designation  XM,  with 
inside  length  44  feet  6  inches  or  less  and 
equipped  with  doors  less  than  9  feet 
wide,  owned  by  the  following  railroads: 

Burlington  Northern  Inc. 

Chicago  and  North  Western  Railway  Co. 

Chicago.    Milwaukee,    St.    Paul    and    Pacific 

Railroad  Co. 
Chicago,    Rock  Island  and  Pacific   Railroad 

Co, 
Soo  Line  Railroad  Co. 

(2)  Boxcars  described  in  paragraph 
(1)  herein,  may  be  loaded  to  stations  on 
the  lines  of  the  owning  railroad,  or  to 
any  other  station  which  is  closer  to  the 


car  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty. 

(3)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
unloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  u-^ed 

(4 1  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  .^ct 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraph  i2)  of  this 
section. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  am..  July  13. 
1970. 

(d)  Expiration  date.  Tliis  order  shall 
expire  at  11:59  p.m.,  August  15,  1970, 
unless  othei"wise  modified,  changed,  or 
suspended  by  order  tliis  Commission 

(Sees  1,  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  U,S,C,  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees,  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.SC,  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  slial!  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that 
notice  of  this  order  be  given  t<4  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D,C,.  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Sen'ice 
Board. 


[seal] 


H.  Neil  Garson, 

Secretary. 


jP.R.    Doc.    70-9095:    Filed,    July    15,    1970; 
8:51   am  1 


[Rev.S.  O.  1043] 

PART   1033— CAR  SERVICE 
Return   of   Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D,C..  on  the 
10th  day  of  July  1970. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  in  certain  sections 
of  the  country;  that  shippers  are  bcini,' 
deprived  of  hopper  cars  required  for  load- 
ing coal,  resulting  in  an  emergency,  forc- 
ing curtailment  of  their  operations,  and 
thus  creating  great  economic  loss  and  re- 
duced employment  of   their  personnel, 
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that  coal  stockpiles  of  several  utility  com- 
panies are  being  depleted;  that  hopper 
cars,  after  being  unloaded,  are  being  ap- 
propriated and  being  retained  In  services 
for  which  they  have  not  been  designated 
by  the  car  owners;  that  present  regula- 
tions and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  hopper  cars  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  .service  in  the  interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  le.ss  than 
thirty  days'  notice, 
/(  is  ordered,  That: 


§  1033.1013      .Scrvirc  Order  No.  1013. 

(a>  Regulations  lor  return  of  hopper 
cars  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Exclude  from  all  loading  hopper 
cars  owned  by  The  Baltimore  and  Ohio 
Railroad  Co..  the  Chesapeake  and  Ohio 
Railway  Co,,  the  Louisville  and  Na.shville 
Railroad  Co,,  the  Norfork  and  Western 
Railwav  Co..  the  Penn  Central  Transpor- 
tation Co..  and  the  Bessemer  and  Lake 
Erie  Railroad  Co.,  and  return  empty 
to  the  owning  line,  eiUier  direct  or  via 
the  reverse  of  the  service  route, 

<2)  Carriers  named  in  paragraph  O) 
above  are  prohibited  from  loading  all 
hopper  cars  foreign  to  their  lines  and 
must  retiu-n  such  cars  to  the  owner. 
either  direct  or  via  the  reverse  of  the 
service  route, 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ized bv  the  Chief  Tiansportation  Officer 
of  the  car  owner.  Such  modifications 
must  be  confirmed  in  writing  to  W.  H. 
Van  Slvke.  Chairman.  Car  Service  Divi- 
sion. Association  of  American  Railroads, 
Washington,  D.C,  for  submission  to  R.  D. 
Pfahler.  Director.  Bureau  of  Operations, 
Interstate  Commerce  Commission. 

(CI  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  any  hopper  car  offered  for 
movement  loaded  contrary  to  the  pro- 
visions of  paragraphs  (a)  and  (b)  of  this 
order. 

(d)  The  term  "hopper  cars,"  as  used 
in  this  order,  means  freight  cars  having 
a  mechanical  designation  "HD,"  "HM," 
•■HK"  or  "HT"  in  tlie  Official  Railway 
Equipment  Register.  ICC  R  E.R.  No. 
375,  issued  by  E.  J.  McFarland,  or  reis- 
sues thereof. 

(e)  Application.  The  provisions  of  this 
order  shall  apply  to  intrasUte,  interstate, 
and  foreign  commerce. 

(f )  Effective  date.  This  order  shall  be- 
come  effective   at    12:01    a.m.   July    14, 

1970. 

(g)  Expiration  date.  The  provisions  of 
tills  order  shall  expire  at  11:59  p.m.. 
September    30,    1970,    unless    otherwise 
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modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15.  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4)  and  17(2),  40  Stat.  101,  as  amended:  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Wasliington,  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


H.  Neil  Garson, 

Secretary. 

(P.R.    Doc.    70-9096;    Piled,    July    15,    1970; 
8;5l  a.m.] 


JS.O.  1047] 

PART   1033— CAR  SERVICE 

Illinois  Terminal  Railroad  Co.  Author- 
ized To  Operate  Over  Trackage  of 
Chicago  and  North  Western  Rail- 
way Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  DC.  on  the 
lOthday  of  July  1970. 

It  appearing,  that  becau.se  of  severe 
damage  to  portions  of  its  line  between 
Edwardsville.  111.,  and  Benld.  111.,  the  IIU- 
nois  Terminal  Railroad  Co.  is  unable  to 
serve  shippers  routing  traffic  over  this 
line:  that  the  Chicago  and  North  Western 
Railwav  Co.  has  con.sented  to  the  use 
of  its  trackage  between  Edwardsville.  111., 
and  Benld.  Ill,,  a  distance  of  approxi- 
matelv  22,9  miles,  by  the  Illinois  Terminal 
Railroad  Co.:  that  the  Commission  is 
of  the  opinion  that  operation  by  the  Illi- 
nois Terminal  Railroad  Co.  over  this 
trackage  of  the  Chicago  and  North  West- 
ern Railway  Co..  pending  disposition  of 
the  application  of  the  Illinois  Terminal 
Railroad  Co..  '•n  Finance  Docket  No. 
26019.  for  permanent  authority  to  operate 
over  this  trackage,  is  necessary  in  the 
Interest  of  the  public  and  the  commerce 
of  the  people:  that  notice  and  public  pro- 
cedure herein  are  impractical  and  con- 
trary to  the  public  interest:  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  30  days'  notice, 
/f  is  or(Jcrcd,  That; 

§  1033.1017      .*icr>i<-e  Order  No.  1047. 

(a)  Illinois  Terminal  Railroad  Co.  au- 
thorized to  operate  over  trackage  of  Chi- 
cago and  North  Western  Railway  Co.  The 
Illinois  Terminal  Railroad  Co.  be,  and  it 
is  hereby,  authorized  to  operate  over 
trackage  "of  the  Chicago  and  North  We.st- 
tern  Railway  Co.  between  Edwardsville, 
111.,  and  Benld.  111.,  a  distance  of  approx- 
imately 22.9  miles. 
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(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traffic,  as  well  as  to  interstate  traffic. 

(c  '  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Illinois  Terminal  Rail- 
road Co.  over  trackage  of  the  Chicago  and 
North  Western  Railway  Co.  is  deemed  to 
be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  by  the  Illinois 
Terminal  Railroad  Co,  over  this  track- 
age of  the  Chicaiio  and  North  Western 
Railway  Co.  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

idi  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  July  11, 1970. 

(e'  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  De- 
cember 31,  1970,  unless  otherwise  mod- 
ified, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees,  1.  12.  15.  and  17(2).  24  Stat.  379.  383, 
384.  as  amended;  49  U  S,C,  1,  12,  15,  and  17(2) . 
Interprets  or  applies  sec.  1(10-17).  15(4), 
and  17(2),  40  Stat.  101,  as  amended  54  Stat. 
911;  49  use.  1(10-17) .  15(4) .  and  17(2) ) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement:  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D  C.  and  by  filing  it  with  the  Di- 
rector. Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


[seal] 


H,  Neil  Garson.  • 
Secretary. 


[F.R,    Doc.    70-9097:    Filed.    July    15,    1970; 
8:51   a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Crab   Orchard   National   Wildlife 
Refuge,    III. 

The  following  special  regulation  is 
l.s.sued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

^32.22      ."»prrial      rt'(r"li>''"""  -      "I'''''"'' 
game:   for  iiidi*  i<liial  wiliUife    rtfiice 

area>>. 

Illinois 

CRAB    ORCHARD  NATIONAL   WILDLIFE  REFUGE 

Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Crab  Orchard  National 
Wildlife  Refuge.  Bl.,  is  permitted,  from 
sunrise  August  1.  1970.  to  sunset  Novem- 
ber 15.  1970,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  Tills 
open  area,  comprising  9.380  acres  U 
delineated  on  a   map  available  at  the 
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refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55408.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
phcable  State  regulations  concerning  the 
hunting  of  squirrels. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 


erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  eflective  through  November  15,  1970. 

L.  A.  Mehrhoyf,  Jr., 
Project  Manager,  Crab  Orchard 
National      Wildlife      Rcjuge, 
Caterville.  III.  62918. 

June  26. 19^0. 

(P.R.    Doc.    TO-9078;    Piled,   ihUy    15,    1970; 
8:49  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Oil   Impon  Adminisfration 

I  32A   CFR  Ch.  X  1 
[Oil  import  Reg.   1    (Rev,  5)1 
ALLOCATIONS    OF    FINISHED    PROD- 
UCTS DISTRICTS  l-IV,  DISTRICTS  II- 
IV  AND  DISTRICT  V 
Notice  of   Proposed   Rulemaking 
Upon  inception  of  the  Mandatory  Oil 
Import  Program  m  1959,  finished  pi-od- 
■iicl  import  allocations  m  DistncUs  I-IV 
and  District  V,  including  residual   fuel 
oil  import  allocations  in  District-s  II-IV. 
were   made   and   have   continued   t-o   be 
made    to   those    persons   who    imported 
finished  products  in  1957.  These  alloca- 
tions were  instituted  in  oKier  to  avoid 
disruption  of  normal  trade  patterns  and 
operations    Ample  time  has  now  passed 
during  whicli  trade  patterns  and  adjust- 
ments   to    operations    could    have    been 
made.  Therefore,  it  is  propo.<*d.  with  the 
approval  of  the  Director  of  the  Office  of 
Emergency  Preparedness,  to  terminate, 
with  the  allocation  period  commencing 
January  1,  1971,  the  making  of  alloca- 
tions of  finished  products  in  DistncU;  I- 
IV.  DistricU;  II-IV  and  District  V  on  the 
basis  of  such  imports  in  1957. 

Interested  i^er.sons  may  submit  writ- 
ten comments,  .suggestions  or  objections 
with  respect  to  the  proposal  to  the  Ad- 
nnnistrator.  Oil  Import  Administration, 
Washington,  D.C  20240  not  later  than 
30  days  after  publication  of  this  notice. 
Each  person  who  submits  comments 
Ls   asked   to  provide    10  copies 

R.  W.  Snyder,  Jr. 

Deputy  Adnimistrator, 

OU  Iviport  Ad-^}viis(ration. 

July  14,  1970. 
(P.R,    Doc.    70-9233:    Filed,    July    15,    1970; 
10:50   a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 
[  7   CFR    Parts    1032,    1050  1 

MILK  IN  CENTRAL  ILLINOIS  AND 
SOUTHERN  ILLINOIS  MARKETING 
AREAS 

Partial  Decision  on  Proposed  Amend- 
ments to  Marketing  Agreements 
and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  Central  Illi- 
nois   and    Southern   Illinois    marketing 


areas.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  '7  USC.  601  et  seq.'.  and  the 
applicable  rules  of  practice  <7  CFR  Part 
9001 ,  at  Peoria,  111  .  May  13,  1970,  pursu- 
ant to  notices  thereof  issued  on  April  8. 
1970  '35  F.R.  6009).  April  23,  1970  <35 
F.R.  6712),  and  April  30,  1970  «35  F.R 
7082). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Rcg- 
ulatorv' Programs,  on  June  17.  1970  t35 
F  R.  10154  ■ ,  filed  with  the  Hearing  Clerk, 
U  S  Department  of  Agriculture,  his  par- 
tial recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

This  decision  deals  only  witli  tiie  is- 
sues relating  to  the  handling  of  milk  in 
the  Southern  Illinois  marketing  area.  All 
other  i.s.-^ues  are  reserved  for  a  lat-er 
decision. 

The  material  issues,  findings  and  con- 
clusions, nilmgs.  and  general  findings 
of  the  partial  recommended  decL'^ion  are 
herebv  approved  and  adopted  and  are  set 
forth  m  full  herein  .-ubject  to  the  follow- 
ing modifications; 

1.  Under  the  subheading  '1  Diver- 
sions of  producer  milk.",  the  7th  para- 
graph is  revised  and  a  new  paragraph  is 
added  immediately  thereafter, 

2.  Under  the  subheading  "2.  Location 
adiustmentsr.  two  new  paragraphs  are 
added  at  the  end  of  the  discussion 

The  material  i.ssues  on  the  record  of 
the  hearing  relating  to  the  Southern 
Illinois  marketing  area  concern- 

1.  Diversions  of  producer  niilk:  and 

2.  Location  adjustments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversions  of  producer  milk.  The 
provision  relating  to  the  diversion  of 
producer  milk  .should  be  revised  to  per- 
mit diver.sions  in  the  month  of  July  on 
tlie  same  basis  as  now  provided  for  May 
and  June. 

Presently,  the  order  permits  ui^.hmitcd 
diversions  of  producer  milk  to  non!>ool 
plants  that  are  not  other  order  plants 
only  during  the  months  of  May  and  June. 
During  each  of  the  other  months,  diver- 
.sions to  such  plants  are  hmited  to  8  days. 
Diversions  between  pool  plants  and  to 
other  order  plants  are  allowed  each 
month  for  not  more  days  of  pixxluction 
of  a  producer  than  they  are  physically 
received  at  the  pool  plant  from  which 
diverted 

Three  cooperative  associations  pro- 
pased  that  the  month  of  July  be  added 
to  the  months  of  unlimited  diversions  to 
nonpool  plants  that  are  not  other  order 
plants.  They  testified  that  It  has  been 
necessary  each  year  since  tlie  Southern 


Illinois  order  was  promulgated  on  Jan- 
uary 1.  1967.  to  suspend  the  8-day  limit 
for  "the  month  of  July.  There  was  no 
opposition  to  this  proposal. 

Tlie  provisions  for  diversion  of  pro- 
ducer milk  should  be  related  to  the  re- 
serve needs  of  the  market  Nearly  1,000 
of  the  2.429  producers  delivering  to  pool 
plants  regulated  under  the  Southern 
Illinois  order  m  Decem.ber  1969  live  in 
the  States  of  Iowa.  Minne.soia.  and  Wis- 
consin When  milk  is  not  needed  at  pool 
plants  from  these  distant  producers,  it  is 
more  efficient  to  divert  their  milk  to 
manufacturing  plants  located  near  their 

farms.  . ,  .  ,. 

Mav  and  June  are  the  months  of  high- 
est milk  production  for  the  Southern 
Illinois  market.  This  cau.ses  the  percent- 
age of  producer  milk  classified  as  Cla.ss 
II  during  these  2  months  to  be  among 
the  highest  of  the  year.  However  dueto 
the  relatively  low  volume  of  Cla.ss  I  sales 
during  July  which  is  attributable,  m  part, 
to  the  closing  of  schools  and  factories. 
the  percentage  that  Clas.=  II  miik  is  of 
total  producer  receipts  in  July  is  higher 
than  it  is  in  May  and  not  significantly 
lower  than  it  is  in  June.  For  example,  m 
1969  the  annual  percentage  of  Class  II 
utilization  was  36  while  m  May  it  was 
43.7,  m  June  49.8,  and  m  July  44  4  Com- 
parable patterns  also  existed  m  1967  and 
1968  May,  June,  and  July  are  the  3 
m.onths  of  the  year  when  the  proportions 
of  producer  milk  that  must  be  utilized  in 
Cla.ss  II  outlets  are  the  greatest 

For  the  rea.sons  set  forth  above,  it  is 
appropriate  to  include  the  mo:ith  ff 
July  along  with  May  and  June  as  a 
month  of  unlimited  diversions  of  pro- 
ducer milk  to  nonpool  plants  that  are  not 
other  order  plants. 

Several    cooperative    a.ssociations    re- 
quested   unlimited    diversions    for    the 
months  of  August   and  December.  The 
recommended    decision   contained   find- 
ings denying  unlimited  diversion  status 
lor   these   months.   In  their    exceptions. 
the    cooperative    associations    suggested 
that  while  the  surplus  situation  is  not  tlie 
same  m  the  months  of  Augu,-t  and  De- 
cember as  It  is  m  the  months  of  May 
througli    July,    more    liberal    diversioiis 
sliould  be  permitted  during  these  months. 
The  proportion  of  Class  II  milk  marketed 
during  these  2  months  is  concentrated 
highly  m  approximately  2  weeks  of  each 
of    the    months.    The    exce.ssive   surplus 
situation    confronting    handlers    during 
the    months   of   August    and    December 
creates  a  necessity  to  have  more  liberal 
diversion    privileges.    Tlius.    while    the 
months  of  August  and  December  do  not 
present   the   same   surplus   situation   as 
May,  June,  and  July,  these  2  months  are 
unique  m  the  concentrated  span  of  time 
m  which  the  excessive  surplus  situation 
manifests  itself.  One  of  the  cooperative 
a.ssociatioirs  requested  2  additional  days 
of   diversion   while  another  cooperative 
requested  6  additiunal  davs  of  diversion. 
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Diversion  privileges  to  nonpool  plants 
thaf  are  not  other  order  plants  should  be 
increased  to  12  days'  production  per  pro- 
ducer from  the  current  8  days'  production 
durinK  Augrust  and  December.  Applica- 
tion of  the  diversion  privilege  to  an  addi- 
tional 4  days  of  production  per  producer 
will  increase  the  volume  that  may  be 
diverted  by  approximately  50  percent. 
Such  additional  volume  should  ade- 
quately accommodate  the  need  to  divert 
the  surplus  to  manufacturuisi  plants. 

An  alterr:at:ve  provision  to  allow  di- 
versions of  producer  m.ilk  during  the 
months  of  August  through  AprU  on  a 
percentage  basis  was  suggested  at  the 
hearing.  However,  proponents  did  not 
offer  any  specific  examples  to  demon- 
strate the  need  for  this  type  of  provision 
in  the  Southern  Illinois  order.  Accord- 
ingly, the  suggestion  is  denied  at  this 

time. 

Another  change  in  the  provisions  re- 
lating to  transfers  and  diversions  was 
proposed  by  cooperatives.  Presently,  the 
order  provides  for  automatic  Class  I  clas- 
sification 01  fluid  milk  products  trans- 
ferred or  diverted  to  nonpool  plants  lo- 
cated more  than  500  miles  from  the  city 
haU  of  Vandaha.  Ill  Although  this  pro- 
vision has  not  interfered  with  the  di- 
version of  producer  milk:  to  nonpool 
plants,  it  could  affect  the  orderly  dispo- 
sition of  reserve  milk  supplies  in  the 
future,  especially  in  view  of  the  substan- 
tial number  of  producers  dehvering  tJ 
the  market  who  are  located  m  'Jie  States 
of  Iowa.  Minnesota,  and  Wisconsin. 

Milk  must  be  classified  and  priced  on 
the  basis  of  the  form  in  which,  or  the 
purpose  for  which,  used  or  disposed  of  by 
handlers.  Originally,  it  was  considered 
economically  fea.sible  to  move  milk  be- 
yond the  500-mile  limit  only  if  it  were 
Intended  for  Class  I  use.  Because  Class  II 
milk  brings  the  same  price  at  all  loca- 
tions, it  was  uneconomical  to  transport 
it  long  distances  for  Class  II  use.  How- 
ever, under  today  s  marketing  conditions 
milk  associated  with  this  market  might 
be  handled  at  manufacturing  plants  lo- 
cated more  than  500  miles  from  the 
basing  point  of  Vandalia,  111. 

Also,  limiting  such  transfers  or  diver- 
sions to  Class  I  earlier  tended  to  save 
some  admanistrative  costs.  The  cost  in- 
volved in  checking  utilization  at  distant 
plants  is  less  today  because  the  Federal 
order  system  is  extensive.  The  68  Federal 
milk  orders  are  located  throughout  the 
continental  United  States  with  exception 
of  a  few  States,  and  arrangement  for 
checking  utilization  at  distant  nonpool 
plants  is  feasible  through  the  facilities 
of  neighboring  market  administrators" 
o£Bces. 

Accordingly,  the  order  should  be 
amended  to  remove  the  automatic  Class 
I  cla.ssification  of  fluid  milk  products 
transferred  or  diverted  to  nonpool  plants 
located  more  than  500  miles  from 
Vandalia,  HI. 

2.  Location  adjustments.  The  provi- 
sions which  establish  a  location  adjust- 
ment on  Class  I  milk  received  at  plants 
located  outside  the  marketing  area,  and 
to  the  uniform  price  for  milk  received  at 
such  plants,  should  be  revised.  The  Class 
I  and  uniform  prices  should  be  reduced  7 
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cents  for  milk  received  at  a  plant  that 
is  located  in  the  Indiana  counties  of 
Fountain,  Parke,  Vermillion,  and  War- 
ren. No  change  would  be  made  with  re- 
spect to  the  proviso  that  milk  received  at 
a  plant  located  outside  the  marketing 
area  but  in  the  State  of  Illinois  south  of 
the  northernmost  boundaries  of  Adams 
and  Schuyler  Coimties,  111.,  shall  be  sub- 
ject to  the  prices  applicable  in  the  north- 
ern zone. 

Presently,  the  order  provides  for  15- 
cent  location  adjustment  on  milk  re- 
ceived at  plants  located  100  miles  or 
more  from  the  nearest  of  the  three  bas- 
ing points,  plus  an  additional  1.5  cents 
for  each  10  miles  or  fraction  thereof 
that  such  distance  exceeds  110  miles. 
Also,  there  are  three  pricing  zones  estab- 
lished under  the  Southern  Illinois  order. 
The  announced  Class  I  and  producer 
blend  prices  apply  to  milk  received  at 
pool  plants  located  in  the  base  zone. 
The  southern  zone  Class  I  and  producer 
blend  prices  are  7  cents  higher  than 
prices  in  the  base  zone,  while  the  north- 
ern zone  Class  I  and  producer  blend 
prices  are  7  cents  lower  than  prices  in 
the  base  zone. 

Producer  milk  has  been  diverted  in  the 
past  from  a  pool  plant  located  in  the 
northern  zone  to  a  manufacturing  plant 
located  outside  the  marketing  area  but 
in  a  county  adjacent  to  the  northern 
zone.  Such  milk  was  subject  to  the  base 
zone  blend  price  because  the  receiving 
plant  is  within  100  miles  of  the  nearest 
of  the  three  basing  points  described  In 
the  order,  all  three  of  which  are  located 
in  the  base  zone.  The  diverted  milk 
therefore  was  priced  at  the  7-cent  higher 
base  zone  price  even  though  the  receiv- 
ing plant  was  located  In  an  area  ad- 
jacent to  the  northern  zone. 

Two  cooperative  associations  proposed 
that  the  pricing  of  diverted  milk  should 
be  at  the  location  of  the  plant  to  which 
delivered,  except  that  such  price  should 
not  exceed  the  price  applicable  at  the 
pool  plant  from  which  diverted.  This 
proposal  was  made  to  prevent  the  pay- 
ment from  the  pool  plant  at  the  higher 
blend  price  now  payable  to  the  producers 
whose  milk  was  diverted  for  manufac- 
turing use.  There  was  no  opposition  to 
this  proposal. 

While  the  proposal  made  would  ac- 
comodate the  specific  situation  described 
on  the  record,  there  is  a  more  appropri- 
ate method  which  would  have  general 
application.  The  problem  which  propo- 
nents sought  to  remedy  through  a 
change  in  the  diversion  rules  arises  be- 
cause the  present  location  adjustment 
as  it  applies  in  the  particular  area  to 
which  this  milk  has  been  diverted  is  no 
longer  appropriate. 

Class  I  and  producer  blend  prices  at 
plants  located  just  outside  the  northern 
zone  should  be  at  the  same  level  as  at 
plants  located  within  such  zone  rather 
than  7  cents  higher.  There  Is  insufficient 
distance  involved  to  warrant  different 
prices  between  such  locations.  The  pres- 
ent price  relationship  can  be  corrected 
by  revising  the  location  adjustment  pro- 
visions to  include  the  territory  in 
Foimtain.  Parke.  Vermillion,  and  War- 
ren Counties.  Ind.,  in  the  same  location 


price  adjustment  zone  as  now  applies  In 
the  northern  zone.  This  change  will 
complement  the  present  provision  which 
establishes  the  same  price  as  the  north- 
ern zone  price  in  the  Illinois  counties 
that  are  just  west  of  the  northern  zone. 
Accordingly,  the  order  should  be  so 
amended. 

In  its  exception,  one  cooperative  asso- 
ciation requested  that  the  northern  zone 
prices  apply  in  the  Missouri  counties  of 
Marion  and  Ralls.  The  cooperative  stated 
that  the  same  considerations  apply  in 
these  counties  as  apply  in  the  four  Indi- 
ana counties  which  were  added  to  the 
northern  pricing  zone. 

The  considerations  involved  with  these 
two  counties,  however,  do  not  parallel 
those  of  the  Indiana  counties.  The  Indi- 
ana counties  are  adjacent  to  the  market- 
ing area  and  have  had  prices  which  are 
7  cents  higher  than  prices  in  the  north - 
em    zone.    The    purpose    for    chsingln? 
prices  in  Indiana  was  to  prevent  the  pool 
plant  from  paying  higher  blend  prices 
to  producers  whose  milk  is  diverted  to  the 
Indiana  plant  for  manufacturing  use   It 
was  concluded  above  that  the  distance  is 
InsufBcient  to  warrant  different  price.^ 
between   such   locations.   On   the  other 
hand,  the  Missouri  counties  are  located 
some  distance  from  the  marketing  area 
in  a  region  where  competitive  prices  are 
at  a  lower  level  than  to  the  East.  The 
prices  In  the  Southern  Illinois  order  are 
zoned  to  result  in  15-cent  lower  prices  in 
zones  over   100  miles  from  the  basing 
points  and  are  decreased  an  additional 
1.5  cents  for  each  10  miles  thereafter 
Accordingly,  this  proposal  is  denied. 
Rulings  on  Exceptions 

m  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  tlie  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Ulinots  marketlnc;  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the"  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

EXTERMINATION     OF     PRODUCER     APPROVAL 
AND  REPRESENTATIVE  PERIOD 

April  1970  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 


the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who.  dur- 
ing such  representative  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Signed  at  Washington,  DC,  on  July  10, 

1970. 

Richard  E,  Lync. 
Assistant  Secretary. 

Order'  Aviending  the  Order,  Regulating 
the  Handling  oi  Milk  in  the  Southern 
Illinois  Marketing  Area. 
Findings  and  Determinations 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto:  and  all  of  said  previoas  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  pubhc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Southern  Illinois  market- 
ing area.  Tlie  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  «7  U.S.C.  601  el  seq.K  and  the 
applicable  rules  of  practice  and  proce- 
dure (7CFRPart900>. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  t«rms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act : 

(2»  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  in  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest:  and 
(3 1  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
.same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  clas.ses  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held: 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 


\ 

PROPOSED   RULE   MAKING 

the  Southern  Illinois  marketing  area 
shall  be  in  confoiTnity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  Uie  propo.'^d  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  partial  rec- 
ommended decision  issued  by  the  Deputy 
Administrator.  Regulatory  Programs,  on 
June  17.  1970.  and  published  in  the  Fed- 
eral Register  on  June  20,  1970  '35  F.R. 
10154  >,  shall  be  and  are  tlie  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  fonh  in  full  herein 
subject  to  the  revisions  of  5  1032.14. 

1.  In  §  1032. 14ib)  subparagraph  i2»  is 
revised  as  follows: 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  ?  900  14 
of  the  rules  of  pracllce  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  naarketlng  orders  have  been 
met. 


§  1032.14      Prodiuer   milk. 

•  •  •  •  • 

(b>    *   •   • 

(2)  Milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant's'  at 
which  the  handling  of  milk  is  not  fully 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  issued  pursuant 
to  the  Act  on  any  day  during  the  months 
of  May.  June  and  July,  during  the 
months  of  August  and  December  for  not 
more  than  12  days  of  production  of  pro- 
ducer milk  by  such  producer,  and  in  any 
other  month  for  not  more  than  8  days 
of  production  of  producer  milk  by  such 
producer; 

•  •  •  •  • 

2.  In  5  1032.43  paragraph  (d<  is  de- 
leted and  the  introductory  text  of  para- 
graph ie>  preceding  subparagraph  1 1 »  is 
revised  as  follows : 

§  1032.43      Transfers  and  diversions. 
,  »  •  •  • 

(d)  [Reserved] 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer  handler  plant  unless  the  re- 
quirements of  subparagraphs  (1'  and 
1 2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  buiterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  <3i  of  this 
paragraph,  except  that  cream  so  trans- 
ferred may  be  classified  as  Class  II,  if 
the  handler  claims  Class  II  use  and  es- 
tablishes that  such  cream  was  trans- 
ferred to  a  nonpool  plant  without  Grade 
A  certification  and  that  each  container 
was  labeled  or  tagged  to  indicate  that 
the  contents  were  for  manufacturing  use 
and  that  the  shipment  was  so  invoiced: 

.  •  • 

3.  In  5  1032.53  paragraph  (a)  is  re- 
vised as  follows: 

§  1032.53      I^ocalion      adjuslmcnt      lo 
handlers. 

ia>  For  producer  milk  and  other 
source  milk  which  is  classified  as  Class  I 
at  a  plant  located  outside  the  market- 
ing area,  the  price  .specified  in  5  1032.51 
(axl  >  for  the  base  zone  shall  be  reduced 
15  cents  if  such  plant  is  100  or  more  miles 
by  the  shortest  highway  distance,  as  de- 
termined by  the  market  administrator 
from  the  nearer  of  the  city  or  village 
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limits  of  Alton.  Robinson,  or  Vandalia, 
111.,  plus  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  110  miles:  Provided. 
That  the  Class  I  price  at  a  plant  outside 
the  marketing  area  and  in  the  State  of 
Illinois  south  of  the  northernmost 
boundaries  of  the  Illinois  counties  of 
Adams  and  Schuyler  and  at  a  plant  in 
the  Indiana  counties  of  Fountain.  Parke. 
Vermillion,  and  Warren  shall  be  the 
Class  I  price  applicable  at  a  pool  plant 
located  in  the  northern  zone;  and 
,  .  •  •  • 

4.  In   5  1032.82  paragraph   (a>    is  re- 
vised as  follows: 

§  1032.82       I.oration   differentials   lo  pro- 
dii<rr»  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk,  received  at  a  pool  plant  located  out- 
side the  marketing  area,  shall  be  reduced 
according  to  the  location  of  the  pool  plant 
at  the  rates  set  forth  In  5  1032  53:  Pro- 
vided.  That  the  umfoiTn  price  at  a  plant 
outside  the  marketing  area  and  in  the 
State  of  Illinois  south  of  the  northern- 
most boundaries  of  the  Illinois  coimties 
of  Adams  and  Schuyler  and  at  a  plant  in 
the  Indiana  counties  of  Fountain.  Parke, 
Vermillion,  and  Warren  shall  be  the  uni- 
form price  applicable  at  a  pool  plant 
located  in  the  northern  zone; 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  end  Drug  Administration 
%        I  21    CFR   Part    1  1 

MISLEADING  REPRESENTATIONS  ON 
FOOD  LABELING  CONCERNING 
ORIGIN  OF  FOOD  OR  INGREDIENT 

Extension  of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  June  12.  1970  (35  F.R  9214), 
proposing  21  CFR  1.15 id  concerning 
food  mlsbranded  due  to  misleading  rep- 
resentations a.^  to  origin,  provided  for  the 
filing  of  comments  within  30  days  after 
said  date 

The  Cormnissioner  of  Food  and  Drugs 
has  received  a  request  for  an  extension 
of  this  time  and,  pood  reason  therefor 
appearing,  the  time  for  filing  comments 
on  the  subject  proposal  is  extended  to 
September  10.  1970. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs.  403<a».  701 'a^  52 
Stat.  1047.  1055:  21  U.S.C.  343'a>.  371 
i&i  1  and  tmder  authority  delegated  to 
the  Commissioner  '21  CFR  2.120). 

Dated:  July  9.  1970. 

Sam  D  Ftne. 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    70-9027;    Filed.    July    15.    1970; 
8:45  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14   CFR    Part   39  1 
[Docket  No.  10184] 
BRITISH      AIRCRAFT      CORPORAT'ON 
MODEL    BAG    l-H    200   AND    400 
SERIES   AIRPLANES 

Withdrawal   of   Proposed 
Airworthiness   DirecJiva 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  amvorthiness  directive  requiring 
modification  of  the  ri;dder  feel  unit 
warning  system  to  introduce  a  time  delay 
uiit  on  British  Aircraft  Corporation 
Model  BAG  1-11  200  and  400  series  air- 
planes was  published  in  the  Federal  Reg- 
ister. 35  F.R  4638.  The  introduction  of 
the  time  delay  unit  \va5  proposed  in  order 
to  eliminate  reported  blinking  of  the 
rudder  feel  warning  system  light  on  these 
airplanes. 

Upon  further  consideration,  and  in  the 
licht  of  comments  received  in  response 
to  the  notice  of  proposed  rule  making, 
the  FAA  has  determined  that  t!ie  blink- 
ing of  the  rudder  feel  warning  system 
light  is  of  shorter  duration  than  orig- 
inally believed  and  does  not  constitute  an 
unsafe  condition.  Therefore,  the  pro- 
posed AD  is  not  necessary. 

Withdrawal  of  this  notice  of  proposed 
rule  making  constitutes  only  such  action, 
and  neither  precludes  the  FAA  from  issu- 
ms  another  notice  in  the  future,  nor 
comm.iLs  it  to  any  course  of  action  at  a 
later  time. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directive  published  in  the 
Federal  Register  on  March  17.  1970,  35 
F  R.   4638,  is   hereby  withdrawn. 

I.s,=ued  in  Washington.  D.C..  on  July  8. 
1970. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

(FR     Doc     70-9031;    Piled.    July    15.    1970; 
8:45  a.m.l 
/ 

[  14    CFR    Part   71  1 

I  Airspace  Docke'.  No  7')-SW441 

CONTROL   ZONE 
Proposed  Alteration 

The  Federal  Aviation  .^dministration 
is  considering  amenduie  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Dallas.  Tex  '  Redbird  Airport),  control 
ione. 

Interested  persons  may  submit  such 
written  data,  vie^^'s  or  ar'-'uments  as  they 
may  desire.  Com.munications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration.  Post  OflBce 
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Box  1689.  Fort  Worth.  Tex.  76101.  AU 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  ofBcials  may  be 
made  by  contacting  the  Chief.  Air  TrafQc 
Division.  Any  data,  views  or  arguments 
presented  during  such  conference  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  ol  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Dallas, 
Tex.  iRedbird  Airport),  control  zone  is 

amended   by   deleting within   2 

miles  each  side  of  the  159°  bearing  from 
the  Duncanville  RBN.  extending  from 
the  5-mile  radius  zone  to  8  miles  south 
of  the  RBN  •  •  ♦"  and  substituting 
"•  •  »  within  3.5  miles  each  side  of  the 
165*  bearing  from  the  Duncanville  RBN 
extending  from  the  5-mile  radius  zone 
to  10  miles  south  of  the  RBN  •  •  •" 
therefor. 

The  Duncanville  RBN  is  to  be  relo- 
cated to  latitude  32''40'35"  N.,  longitude 
96'52'15"  W.  after  June  22.  1970.  The 
new  site  is  on  Redbird  Airport.  Notice  of 
the  proposed  relocation  was  issued 
May  28,  1970  (nonrule-making  airspace 
case  70-SW-6-NR).  Relocation  of  the 
RBN  and  appUcatlon  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  require  alteration  of  the 
control  zone  extension  as  proposed  here- 
in to  provide  controlled  airspace  protec- 
tion for  aircraft  executing  approach/ 
departure  procedures  at  Redbird  Airport. 
This  amendment  Is  proposed  imder  the 
authority  of  section  307 'a)  of  the  Fed- 
eral Aviation  Act  of  1958  f49  U.S.C.  1348) 
and  of  section  6<c.>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655'c)). 

Issued  in  Fort  Worth.  Tex.,  on  July  2, 
1970. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

[F.R.    Doc.    70-9033:    Filed,    July    15,    1070; 
8:45  a.in.) 
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[Airspace  Docket  No.  70-SO-64| 

CONTROL   ZONES   AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Ls  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 


would  alter  the  Greer.  S.C.  (Greenville- 
Spartanburg  Airport)  and  Greenville, 
S.C,  control  zones,  and  the  Greenville, 
S.C,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  Branch.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  hght 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The    Greer     (Greenville-Spartanburg 
Airport)    and   Greenville-  control   zones 
described  in  §  71.171  '35  F.R.  2054)  would 
be  redesignated  as: 
Grecb  (Greenville-Spaetanbueg  Airport) 

Within  a  5-mlle  radius  of  Greenville-Spar- 
tanburg Airport  (lat.  34'53'48"  N..  long.  82"- 
13'04"  W.) ;  within  1  mile  ench  side  of  Green- 
ville-Spartanburg TLS  localizer  northeast 
course,  extending  from  the  5-mlIe  radius 
zone  to  6.5  miles  northeast  of  the  airport; 
within  a  5-mile  radius  of  Donaldson  Center 
Airport  (lat.  34*45'30"  N..  long.  82°22'- 
35"  W.);  within  a  5-mlle  radius  of  Green- 
ville Mtmlclpal  Downtown  Airport  (lat.  34°- 
50'53"  N.,  long.  82-2104"  W):  excluding  the 
portion  within  Greenville  control  zone. 

Greenville 

Within  a  5-mlIe  radius  of  Greenville  Muni- 
cipal Downtown  Airport  (lat.  34  5053"  N  , 
long.  82'21'04"  W.) :  within  a  5-mlle  radlu.s 
of  Donaldson  Center  Airport  (lat.  34  45'30' 
N.,  long.  82*22'35"  W.):  excluding  the  por- 
tion within  a  5-mlle  radius  of  GreenvlUe- 
Sp.irtanburg  Airport  (lat.  34'53'48 "  N..  long. 
82='13'04"  W.);  efifectlve  from  0700  to  2300 
hours  local  time  dally. 

The  Greenville  transition  area  de- 
scribed in  §  71.181  (35  F.R.  2134)  would 
be  redesignated  as: 

That  airspace  extending  iipward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radius  of  Greenville  Municipal  Downtown 
Airport  (lat.  34'50'53"  N..  long.  82'2104 " 
W.) ;  within  an  8.5-mlle  radius  of  Donaldson 
Center  Airport  (lat.  34''4530"  N..  long.  82° 
22'35"  W.);  within  a  9.5-mlle  radius  of 
GreenvUle-Spartanburg  Airport  (lat.  34"53' 
48"  N.,  long.  82M3'04  '  W  );  within  4  miles 
each  side  of  Greenvllle-.Sp.^rtanburg  ILS 
localizer  northeast  course,  extending  from 
the  9.5-mlle  radius  area  to  15  miles  northeast 
of  the  airport. 

The  application  of  Terminal  Instru- 
ment Procedures  i TERPs)  and  current 
airspace  criteria  to  Greenville  terminal 
area  requires  the  following  actions: 
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Control  zones— Greer  (Grcenville- 
Spartanhurq  Airport).  1.  Reduce  the  ex- 
tension predicated  on  the  Greenville- 
Spartanburg  ILS  localizer  norUieast 
course  2  miles  in  width 

2.  Revoke  the  extension  predicated  on 
the  extended  centerline  of  Runway  4. 

Greenville.  Revoke  the  extension  pred- 
icated on  the  extended  centerline  of 
Runway  4. 

Transition  area.  1.  Increase  the  basic 
radius  circles  as  follows: 

a.  Greenville-Spartanburg  Airport 
from  7  to  9  5  miles. 

b.  Greenville  Municipal  Downtown 
Airport  from  8  to  8.5  miles. 

c.  Donaldson  Center  Airport  from  7  to 
8.5  miles. 

2.  Increa.'^e  the  extension  predicated 
on  the  Greenville-Spartanburg  ILS  local- 
izer NE  course  4  miles  in  width  and  de- 
crease it  5  miles  in  length. 

3.  Revoke  the  extension  predicated  on 
the  Greenville  Downtown  Airport  local- 
izer S  course. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  to  1,200  feet 
above  the  surface  and  in  descent  from 
1,500  feet  above  the  surface. 

This  amendment  is  proposed  under 
the  authority  of  section  307ia>  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348' a) )  and  of  section  6ic)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.   1655(c)  >. 

Issued  in  East  Point.  Ga.,  on  July  2, 


1970. 


James  G.  Rogers, 
Director,  Southern  Region. 


1P.B.    Doc.    70-9032;    Filed,   July    15,    1970: 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
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[  47   CFR    Part    17  ] 
IDocXet  No    18909;  KCC  70  7251 

ANTENNA   TOWERS 

Increase   in    Maximum    Width    of 
Painted  Bands 
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In  the  matter  of  amendment  of  Part  17 
of  the  Commission's  rules  to  increa.se  the 
maximiun  width  of  painted  bands  on 
antenna  towers  from  40  to  100  feet; 
Docket  No.  18909. 

1.  Notice  is  hereby-  given  of  proposed 
rule  making  in  tlie  above  entitled  matter. 

2.  Section  17.23  of  the  Commission's 
rules  currently  requires  that  antenna 
sti-uctures  be  painted  throughout  their 
height  with  alternate  bands  of  aviation 
surface  orange  and  white,  terminating 
with  aviation  surface  orange  at  both  top 
and  bottom.  It  further  specifies  that  the 
width  of  the  bands  shall  be  equal  and 
approximately  one-seventh  Uie  height  of 
the  structure,  provided  however,  that  the 
bands  shall  not  be  more  than  40  feet  nor 
less  than  I'a  feet  in  width. 

3.  In  the  light  of  their  responsibility 
for  promoting  safety  In  air  commerce. 


the  Federal  Aviation  AdminLstration  de- 
scribes the  standards  in  FAA  Advisory 
Circular  AC  70/7460-1  as  the  most  effec- 
tive means  of  indicating  the  presence  of 
obstruction  to  pilots. 

4.  The  FAA  conducted  tests  to  deter- 
mine the  most  suitable  width  for  the 
painted  bands  on  tall  surface  structures. 
Based  on  the  results  of  tliese  tests,  the 
FAA  has  found  that  the  wider  bands 
provide  better  conspicuity  for  these 
structures.  Accordingly,  the  FAA  has 
prepared  a  change  in  Advisory  Circular 
AC  70/7460-1  to  specify  an  increase  in 
the  maximum  width  of  the  aviation  sur- 
face orange  and  white  pxainted  bands  for 
display  on  towers,  and  other  similar 
structures,  from  40  feet  to  100  feet.  Other 
specifications  that  the  bands  be  of  equal 
width  and  approximately  one-seventh 
the  length  of  the  major  axis  of  the  ob- 
struction are  not  changed. 

5.  The  Commission  proposes  to  amend 
§  17.23  of  the  rules  to  specify  a  maximum 
band  width  of  100  feet  in  conformance 
with  FAA  Advisory  Circular  AC  70  7460- 
1,  and  to  rewrite  §  17.43  of  Uie  rule,  as  set 
forth  below,  to  provide  for  the  implemen- 
tation of  the  new  band  width  standards. 
Any  antenna  structure  which  is  re- 
quired to  be  obstruction  m.arked  and 
which  is  erected  after  the  effective  date 
of  the  proposed  amendment  would  be 
affected  immediately.  Existing  struc- 
tures would  be  brought  into  comphance 
when  they  require  repainting  but,  in 
any  case,  not  later  than  7  years  following 
the  effective   date   of   the   amendment. 

6.  Authority  for  the  proposed  amend- 
ment is  contained  in  .sections  4'ii  and 
303fr)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
fUe  comments  on  or  before  August  14, 
1970.  and  reply  comments  on  or  before 
Augiist  28.  1970.  All  relevant  and  timely 
filed  comments  and  reply  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
consideration  other  relevant  information 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

8.  In  accordance  with  the  provisions 
set  forth  in  §  1.419  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
statements,  briefs  or  comments  shall  be 
furnished  the  Commission. 
Adopted:  July  8,  1970. 
Released:  July  10, 1970. 

Federal  Communications 
Commission,' 
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bands  of  aviation  surface  orange  and 
white,  terminating  with  aviation  surface 
orange  bands  at  both  top  and  bottom. 
The  width  of  the  bands  shall  be  equal 
and  approximately  one-seventh  the 
height  of  the  structure,  provided  how- 
ever, that  the  bands  shall  not  be  more 
than  100  feet  nor  less  than  II2  feet  in 
width. 

2.  Section  17.43  is  amended  to  read  as 

follows : 

§  17.43      Painting    ana    li:;hlinK    of    nevr 
and   existing   >tru<tur»«. 


(a)  Tlie  provisions  of  this  part  of  the 
rules  with  respect  to  antenna  structures 
required  to  be  painted  and/or  lighted 
shall  be  effective for  any 

new  antenna  structure  and  for  any 
change  in  the  height  or  location  of  an 
existing  antenna  structure. 

(b)  All  existing  anterma  structures 
required  to  be  painted  shall  be  painted 
in  the  manner  set  forth  in  §  17.23  at  the 
time  when  the  antenna  structure  is  re- 
painted tsee  §  17.50)  or  in  no  event  later 
than 

tc)  All  existing  antenna  structures  re- 
quired to  be  illuminated  .shall  be  brought 
into  conformity  herewith  within  6 
months  after  September  5.  1970.  at  any 
station  for  which  the  authorization  is 
renewable  on  or  prior  to  that  date,  and 
within  3  months  following  the  renewal  of 
an  authorization  renewable  after  Sep- 
tember 5.  1970. 

(d)  NotWng  in  the  notification  criteria 
concerning  antenna  structures  or  loca- 
Uons,  as  set  forth  in  Subpart  B  of  this 
part,  shall  apply  to  painUng  and  Ughting 
those  structures  authorized  prior  to 
September  5,  1967,  except  where  lightmc 
and  painting  requirements  are  reduced, 
in  which  case  the  lesser  requirements 
may  apply  upon  approval  of  £ui  applica- 
tion to  Commission  for  such  reduction. 

[P.R.    Doc.    70-9090:    Filed.    July    15.    1970; 
8:50  a.m.l 


I  seal!         BenF. 'Waple, 

Secretary. 

1    Section  17.23  is  amended  to  change 

the  figure  40.  in  the  second  sentence,  to 

100.  As  amended  5  17  23  read'^  as  follows: 

§  17.2.'?      Sporificalions    for    the    painlinp 

of  antenna   otruclurcs  in  accordance 

«ith  §  17.21. 

Antenna  structures  shall   be  painted 

throughout  their  height  with  altcmate 


Conunlssloner  Bartley  absent. 


[  47   CFR    Port   87  ] 

[Docket  No    18910.  FCC  Ti.i-7281 

AVIATION   SERVICES 

Use  of  Private  Aircraft  Frequencies  by 
Certain   Air   Carrier  Aircraft 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  permit  air  carrier  air- 
craft weigliing  12.500  pounds  or  less  to 
use  private  aircraft  frequencies;  Docket 
No.  18910. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  Is  hereby 
given. 

2.  The  Commission's  rules  specify  in 
§  87.183  the  frequencies  that  are  avail- 
able for  use  by  airborne  stations;  and. 
in  5  87.201,  the  additional  frequencies 
that  are  available  for  use  by  private  air- 
craft stations.  A  private  aircraft  station 
is  defined  in  ?  87.5  of  the  rules  as  a  sU- 
tion  on  board  an  aiicraft  not  operated 
as  an  air  carrier.  At  the  option  of  the 
licensee,  an  air  carrier  aircraft  weighine 
less  than  10,000  jxiunds  may  be  classified 
as  private  aircraft  even  though  used  in 
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air  carrier  operations^  By  making  this 
choice,  the  station  Hc^nsee  has  access  to 
the  private  aircraft  frequencies. 

3  Private  aircraft  and  air  carrier 
radio  stations  both  u.se  generally  the 
.same  frequencies  for  their  radio  com- 
municatioFLs  needs  such  as  contacting 
control  towers  op€rated  by  the  Federal 
A\iation  Administration,  or  others,  at 
major  airport,s.  The  reservation  of  cer- 
tain frequencies  for  use  only  by  private 
aircraft  stations,  however,  provides  chan- 
nels for  communications  without  com- 
p>etition  from  air  carriers  The  exception 
for  aircraft  of  less  than  10.000  pounds  is 
to  provide  for  communication  needs  at 
locations  where  air  traffic  control,  fli.sht 
services  and  aeronautical  enroute  sta- 
tions may  not  be  available,  but  services 
for  private  aircraft  only  are  available. 

4.  The  Federal  Aviation  Administra- 
tion has  requested  us  to  change  our  rules 
so  that  aircraft  up  to  12.500  poimds. 
maximum  certified  takeofif  gross  weight, 
will  be  permitted  to  use  the  private  air- 
craft frequencies  The  FAA  points  out 
that  both  the  CAB  and  the  FAA  use  the 
12,500  pound  weight  determination  to 
distinruish  between  small  and  laree  air- 
craft We  believe  that  lopic  dictates  that 
we  here  follow  the  FAA  and  CAB  and 
that  the  recommended  changes  in  our 
rules  are  reasonable  and  desirable.  In 
addition  to  amending  the  definition  sec- 
tion of  our  rules,  we  are  also,  for  clarity 
and  the  convenience  and  ea?y  reference 
of  the  public,  inserting  this  provision 
el.sewhere  in  Part  87  of  our  rules,  as 
shown  below 

5.  The  proposed  amendments  as  set 
forth  below  are  issued  pursuant  to  the 
authority  contained  in  section  4'i)  and 
303'b''C»  and  'ri  of  the  Communica- 
tiorLs  Act  of  1934,  as  amended. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  >  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  August  17,  1970, 
and  reply  comments  on  or  before 
August  27,  1970.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  In 
this  proceeding  In  reaching  it.s  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  consideration  other  rele- 
vant information  before  it.  in  addition 
to  the  specific  comments  invited  by  this 
notice. 

7  In  accordance  with  the  provisions 
set  forth  in  5  1  419  of  the  Commission's 
rules,  an  onginal  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission. 

Adopted:  July  8, 1970. 

Relea.sed:  July  10,  1970. 

FEDER.AL   COMMrNICATIONS 

Commission,' 

fsEALl         Ben  F    Waple, 

Secretary. 

Part  87  of  the  rules  is  amended  as 
shown  below: 

1  In  5  87. 5  the  definitions  of  an  "Air 
earner  aircraft  station'    and  a    Private 
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aircraft  station"  are  amended  to  read  as 

follows: 

§  87.5      Definiiiun  of  terms. 

•  <  •  •  * 

Air  carrier  aircraft  station.  An  aircraft 
station  on  board  an  aircraft  engaged  in, 
or  essential  to,  transportation  of  passen- 
gers or  cargo  for  hire. 

•  •  •  •  • 

Private  aircraft  station.  An  aircraft 
station  on  board  an  aircraft  not  operated 
as  an  air  carrier,  or  an  aircraft  station 
that  has  been  licensed  pursuant  to  §  87,29 
I  a  >  '  4 )  as  a  private  aircraft  station  on 
board  an  air  carrier  weighing  less  than 
12.500  pounds,  maximum  certified  take- 
off gross  weight. 

«  *  •  •  • 

2.  Section  87.29 <  a)  is  amended  by 
adding  a  new  subparagraph  <4)  as  fol- 
lows: 

§  87.29      .Applioation    for    aircraft    radio 
•italion   license. 

(a)    *   *   • 

<4>  A  station  on  board  an  air  carrier 
aircraft  weighing  less  than  12,500 
pounds,  maximum  certified  takeoff  gross 
weight,  may,  at  the  option  of  the  appli- 
cant, be  licensed  as  a  private  aircraft 
station,  even  though  actually  engaged 
in  air  carrier  operations. 

•  •  •  •  • 
|P.R.    Doc.    70-9091:     Piled,    July    15,    1970; 

8:50  am.) 


FEDERAL  RESERVE  SYSTEM 

[12    CFR    Part   204  } 

RESERVES   OF   MEMBER    BANKS 

Counting  Silver  Coin  as   Reserves; 
Extension  of  Time 

Notice  of  proposed  rule  making  re- 
garding an  amendment  to  §  204.1(j> 
I  Regulation  D  >  was  published  in  the  Fed- 
ER.^L  Register  on  June  9,  1970  <35  F.R. 
8892  > .  The  purpose  of  the  proposed 
amendment  was  to  exclude  from  the 
scope  of  the  present  definition  of  "cur- 
rency and  coin"  any  coin  that  is  being 
held  principally  for  its  bullion  value  (or 
numismatic  value).  Under  the  new  defi- 
nition such  coin  could  no  longer  be 
cotmted  as  reserves  by  member  banks. 
Comments  on  the  proposal  were  to  have 
been  received  not  later  than  July  13, 
1970. 

The  Board  has  decided  to  extend  until 
August  10,  1970,  the  period  within  which 
interested  persons  are  invited  to  submit 
relevant  data,  views,  or  arguments  re- 
garding the  proposal. 

This  notice  is  published  pursuant  to 
section  553ib>  of  title  5,  United  States 
Code,  and  §  262.2' a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
262.2'a»  ), 

As  before,  all  material  should  be  sub- 
mitted in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551. Such  mate- 
rial will  be  made  available  for  inspection 


and  copying  upon  request,  except  as  pro- 
vided in  §  261.61  a  >  of  the  Board's  Rules 
Regarding  Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
July  9,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.    Doc.    70-9086;     Piled,    July    15,    1970; 
8:50  ajn.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17   CFR   Part   240  1 

[Release  No.  34-8930] 

SECURITIES  EXCHANGE  ACT  OF  1934 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  a  proposal  to  adopt 
Rule  13e^2  <17  CFR  240.13e-2i  and 
amend  Rule  lOb-6  <17  CFR  240.10b-6' 
under  the  Securities  Exchange  Act  of 
1934  ("the  Act").  Proposed  Rule  13e-2 
would  specify  the  conditions  under  whicli 
Issuers  covered  by  the  rule  may  repur- 
chase their  own  securities  in  the  open 
market  or  in  individually  negotiated 
transactions.  The  Rule  would  be  adopted 
under  the  provisions  of  sections  IS'C. 
10(b)  and  23' a'  of  the  Act.  The  proposed 
amendment  to  Rule  lOb-6  would  provide 
for  an  exemption  from  the  prohibitions 
of  that  rule  to  purchases  by  an  issuer, 
if  the  prohibition  applies  only  because  of 
outstanding  convertible  securities,  pro- 
vided that  there  Is  compliance  with  Rule 
13e-2. 

Section  IS'ei'l)  of  the  Act  makes  it 
unla-wful  for  an  issuer  wWch  has  a  class 
of  equity  securities  registered  pursuant 
to  section  12  of  the  Act,  or  which  is  a 
closed-end  investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940,  to  purchase  any  equity  secu- 
rity issued  by  it  in  contravention  of  rules 
and  regulations  of  the  Commission  which 
define  or  are  designed  to  prevent  acts 
and  practices  which  are  fraudulent,  de- 
ceptive or  manipulative.  Section  10' b)  of 
the  Act  prohibits  any  person,  including 
an  issuer,  from  carrying  out  any  manipu- 
lative or  deceptive  device  or  contrivance 
which  occurs  in  connection  with  the  pur- 
chase or  sale  of  any  security  in  contra- 
vention of  such  rules  and  regulations  as 
the  Commission  may  prescribe  as  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors.  Sec- 
tion 23(a)  of  the  Act  authorizes  the 
Commission  to  adopt  rules  and  regula- 
tions necessaiT  to  carry  out  its  functions 
under  the  Act. 

'With  certain  exceptions,  an  issuer's 
repurchase  activities  would  be  governed 
under  the  proposed  rule  by  specified  price 
and  volume  limitations  and  related  con- 
ditions. If  the  principal  market  for  the 
securities  is  a  national  securities  ex- 
change and  the  transactions  are  effected 
on  such  exchange,  the  bids  and  pur- 
chases would  have  to  be  under  the  super- 
vision and  control  of  only  one  broker  on 
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any  given  day,  and  no  bid  or  purchase 
would  be  permitted  until  after  the  open- 
ing transaction  or  within  Va  hour  before 
the  close  of  trading  on  such  exchange. 
The  price  of  said  security  could  be  no 
higher  than  the  highest  current  inde- 
pendent bid  price,  or  the  last  sale  price 
on  such  exchange,  whichever  is  higher; 
and  the  amount  of  securities  purchases 
on  anv  one  day  could  not  exceed  15  per- 
cent o"f  the  average  daily  volume  in  such 
security    on    such    exchange    in    the    4 
calendar  weeks  preceding  the  week  in 
which  the  purchases  are  made.  With  re- 
spect to  the  securities  the  principal  mar- 
ket for  which  is  on  an  exchange,  the 
price  and  volume  limitations  applicable 
would  be  the  same  whether  purchases  are 
effected   on   an   exchange   or   over   the 
counter.  However,  with  respect  to  a  block 
purchase   of    a    security,    the   principal 
market  for  which  is  a  national  securities 
exchange,  if  the  purchase  involves  not 
less  than   10  tmits  of   trading  and  an 
aggregate  price  of  not  less  than  $250,000, 
the  number  of  imits  thus  purchased  in 
such  a  block  would  not  have  to  be  in- 
cluded in  computing  the  specified  volume 
limitations  of  the  rule,  provided  that  the 
price  paid  per  unit  is  in  accordance  witli 
the  restrictions  of  the  rule. 

If  the  principal  market  for  the  security 
Is  otherwise  than  on  a  national  securities 
exchange,  bids  and  purchases  could  be 
made  at  a  total  cost  no  higher  than  the 
mean  between  the  highest  current  inde- 
pendent bid  price  and  the  lowest  current 
Independent  asked  price  for  such  secu- 
rity, plus  an  amount  equal  to  a  minimum 
stock  exchange  commission.'  The  volume 
of  purchases  of  such  securities  would  be 
limited  to  an  amount  per  week  which 
does  not  exceed  one  twenty-fifth  of  1 
percent  of  the  number  of  units  of  the 
security  Issued  and  outstanding  at  the 
time  of  the  purchases,  with  the  proviso 
that  at  least  one  trading  unit  of  the 
security  may  be  purchased  on  any  one 
day.  Block  purchases  of  not  less  than  10 
units  of  trading  and  an  aggregate  price 
of  $250,000  or  more,  would  also  be  ex- 
cluded from  the  volume  limitations  if 
the  total  cost  per  unit  is  not  higher  than 
the  highest  current  independent  bid  plus 
an  amount  equal  to  a  minimum  stock 
exchange  commission. 

In  a  purchase  which  is  solicited  by  the 
issuer,  directly  or  indirectly  and  which 
does  not  Involve  a  broker  or  dealer,  no 
volume  restrictions  would  apply  to  the 
transaction;  however,  the  price  limita- 
tions would  be  applicable.  A  complete 
exemption  from  the  volume  and  price 
limitations  is  provided  for  unsolicited 
purchases  not  made  from  or  through  a 
broker  or  dealer. 

Additional  exemptions  from  the  oper- 
ation of  the  rule  are  provided  for  pur- 
chases of  (1)  "exempted  securities"  as 
defined  in  section  3<a)(12)  of  the  Act; 
(2)  redeemable  securities  issued  by  an 
open-end  management  company  or  unit 
investment  trust,  as  defined  in  the  In- 


»  This  price  limitation  would  not,  of  course, 
permit  a  dealer  to  charge  a  price  not  rea- 
sonably related  to  the  currently  prevailing 
market  price  for  the  security. 


vestment  Company  Act  of  1940;  <3)  se- 
curities-issued by  a  public  utility  holding 
company    registered    under    the    Public 
Utility  Holding  Company  Act  of  1935  or 
by  any  subsidiary  company  thereof;  (4) 
securities  by   the  issuer  in  compliance 
with  Rule  lOta-6  '17  CFR  240.10b-7)  or 
Rule  lOb-8  (17  CFR  240.10b-8)   in  con- 
nection with  a  distribution  of  securities 
being  made  by  the  issuer;   (5)   any  se- 
curity, the  payment,  call  or  redemption 
of  which  is  in  accordance  with  the  terms 
and  conditions   provided  for  in  appli- 
cable indentures,  corporate  charters  or 
other  governing   instruments;    (6)    any 
security   issued  by  a  person  organized 
and  operated  exclusively   for  religious, 
educational,  benevolent,  fraternal,  char- 
itable or  reformatory  purposes  and  not 
for  profit,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any 
person,  private  stockholder  or  individ- 
ual;   (7)    any  security,  evidenced  by  a 
scrip  certificate,  order  form  or  similar 
security,  if  the  fractional  interest  (i)  re- 
sulted from  a  stock  dividend,  stock  spht, 
reverse  stock  split,  conversion,  merger  or 
a  similar  transaction,  and  (ii)   is  pur- 
chased  pursuant   to   arrangements   for 
the  purchase  and  sale  of  fractional  in- 
terests  among   the   persons   entitled   to 
such  fractional  interests  for  the  purpose 
of  combining  such  interests  into  whole 
shares  or  for  the  pui-pose  of  compensat- 
ing security  holders  for  any  such  frac- 
tional   interest   not   so   combined;    <8) 
securities  by   an   issuer  pursuant  to   a 
statutory  procedure  for  the  purchase  of 
dissenting  shareholders'  securities;    (9) 
a  specified  class  of  security  pursuant  to  a 
bona  fide  tender  offer  made  to  all  hold- 
ers of  such  security;  and  dO'  securities, 
the  purchases  of  which  the  Commission, 
upon  written  request  or  upori  its  own 
motion,  exempts  either  unconditionally 
or  upon  specified  terms  or  conditions,  as 
not  constituting  a  manipulative  or  de- 
ceptive device  or  contrivance  compre- 
hended within  the  purpose  of  this  rule. 
The  proposed  rule  finally  provides  that 
the  purchase  by  or  on   behalf  of  any 
bonus,    profit-sharing,    pension,    retire- 
ment,  thrift,    savings,    incentive,   stock 
purchase,  or  similar  plan  of  the  issuer 
for  its  employees  is  to  be  deemed  a  pur- 
chase by  the  Issuer  unless  the  plan  is 
operated  and  the  purchases  are  made  by 
an  independent  trustee.  Under  the  pro- 
posed rule  a  trustee  would  not  be  deemed 
to  be  independent  if  the  trustee  or  the 
issuer,  or  an  afSliate  of  either,  directly 
or  indirectly,  controls,  is  controlled  by, 
or  is  under  common  control  with  the 
other  (but  a  common  directorship  would 
not  by  itself  affect  the  trustee's  inde- 
pendence^ ;  or  If  the  issuer,  directly  or 
indirectly,  has  any  control  or  influence 
over  the  time,  amount,  or  price  of  pur- 
chase, or  the  selection  of  the  broker  or 
dealer  from  or  through  whom  the  secu- 
rities are  to  be  purchased. 

Concurrently  with  the  adoption  of 
Rule  13e-2  it  is  proposed  that  Rule  lOb-6 
imder  the  Act  be  amended  by  redesignat- 
ing paragraph  (f)  thereof  as  (g)  and 
adding  a  new  paragraph  <f  >  which  would 
provide  that  if  Rule  lOb-6  would  other- 
v^lse  apply  to  bids  for  or  purchases  of  a 
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security  by  an  Issuer  solely  because  the 
issuer  has  outstanding  other  securities 
exchangeable  for  or  convertible  into  such 
security,  the  prohibitions  of  Rule  lOb-6 
would  "not  apply  to  such  bids  or  pur- 
chases if  they  were  made  in  accordance 
with  the  terms  and  conditions  of  Rule 
13e-2.  „     , 

The  text  of  proposed  §  240,13e-2  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  is  as  follows: 
§  240.1 3e— 2  Purihaso  of  equity  securi- 
ties by  i.-isuer  thereof, 
(a)  It  shall  be  unlawful  as  acts  and 
practices  which  are  fraudulent,  decep- 
tive, or  manipulative  and  as  a  manipula- 
tive' or  deceptive  device  or  contrivance 
for  an  issuer  whose  securities  are  regis- 
tered pursuant  to  section  12  of  the  Act, 
or  for  any  close-end  investment  company 
registered  under  the  Investment  Com- 
pany Act,  directly  or  indirectly,  to  pur- 
chase by  use  of  any  means  or  instru- 
mentality of  inter.state  commerce,  or  of 
the  mails,  or  of  any  facility  of  any  na- 
tional securities  exchange  any  equity 
security  it  has  issued  unless : 

(1)  If  bids  or  purchases  are  made  on 
any  national  securities  exchange' 

lii  Such  bids  and  purchases  are  made 
on  its  behalf  under  the  supervision  and 
control  of  only  one  broker  on  any  one 
day; 

(ii)  No  bid  or  purchase  Is  made  until 
after  the  opening  transaction  or  within 
one-half  hour  before  the  close  of  trad- 
ing on  such  exchange; 

(iii)  No  bid  or  purchase  is  made  at  a 
price  higher  than  the  highest  current 
independent  bid  price,  or  the  last  sale 
price,  on  such  exchange,  whichever  is 
higher; 

(iv)    The   amount   of   securities   pur- 
chased on  any  one  day  on  such  exchange 
does  not  exceed  15  percent  of  the  aver- 
age  daily    volume    of    trading   in    such 
security    on    such    exchange    in    the    4 
calendar   weeks   preceding   the   current 
week,  and  the  broker  employed  to  effect 
the  purchase  is  instructed  to  endeavor 
to  keep   the  amount  of  securities  pur- 
chased during  the  day  equal  to  or  below 
15  percent  of  that  day's  volume  of  trad- 
ing on  such  exchange:   Prorided,  how- 
ever. That  these  volume  limitations  shall 
not  prohibit  (a)  the  purchase  of  one  unit 
of  trading  in  any  security  on  any  ex- 
change on  any  day,  or  (b)  the  purchase 
of  a  block  of  securities  involving  not  less 
than  10  units  of  trading  at  an  aggregate 
price  of  not  less  than  $250,000,  if  the  price 
per  unit  is  not  higher  than  the  highest 
current  independent  bid  or  the  last  sale 
price  on  such  exchange,  \^-hichever  is 
lower, 

(2)  If  bids  or  purchases  are  made 
otherwise  than  on  a  national  securities 
exchange  from  or  tlirough  a  broker  or 
dealer : 

(i)  Such  bids  and  purchases  are  made 
on  its  behalf  by  only  one  broker  on  any 
one  day;  or  if  purchases  are  not  made 
through  a  broker,  purchases  may  be  made 
directly  by  tiie  issuer  from  one  dealer; 
and  other  purchases  may  be  made  di- 
rectly from  other  dealers  on  any  day  in 
compliance  with  subdivisions   Cii)    and 
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'111'  of  this  paragraph  (&')  i2)  If  the 
issuer  establishes  that  such  purchases 
were  not  sohcued,  directly  or  indirectly, 
by  the  issuer  or  on  its  behalf; 

'11'  No  bid  or  purchase  is  made  at  a 
total  C06t  to  the  issuer  higher  than  the 
following.  <  a  I  if  the  principal  market  for 
such  security  is  a  national  securities  ex- 
change, the  higher  of  the  higliest  current 
independent  bid  or  the  last  sale  price  on 
such  exchange,  plus  an  amount  equal  to 
the  minimum  stock  exchan^-e  commis- 
.'^lon  on  such  exchange,  except  that,  with 
respect  to  the  purchase  of  a  block  of  se- 
curities mvolvmg  not  less  than  10  units 
of  trading  and  not  less  than  $250,000. 
the  total  cost  to  the  issuer  of  each  trad- 
ing unit  involved  does  not  exceed  the 
lower  of  the  hichest  current  uidependent 
bid  or  the  last  sale  price  on  such  ex- 
change, plus  an  amount  equal  to  the 
mmimum  stock  exchange  commission,  or 
<bt  if  the  principal  market  for  such 
security  is  otherwise  than  on  a  national 
securities  exchange,  the  mean  between 
the  highest  current  independent  bid 
pnce  and  the  lowest  current  independent 
asked  price  for  such  .security,  plus  an 
amount  equal  to  a  minimum  stock  ex- 
change commission. 

■  ill  1  -O'  If  the  principal  market  for 
such  security  is  a  national  securities  ex- 
change, the  amount  of  securities  pur- 
chased on  any  one  day  on  one  or  more 
national  securities  exchange  plus  the 
amount  of  such  securities  purchased 
otherwise  than  on  national  securities  ex- 
change from  or  through  brokers  or  deal- 
ers, does  not  exceed  15  percent  of  the 
average  daily  volume  m  such  .security  on 
all  such  exchanges  in  the  4  calendar 
weeks  preceding  the  current  week:  Pro- 
vided, however,  that  this  volume  limita- 
tion shall  not  apply  to  a  block  of  securi- 
ties involving  not  less  than  10  unils  of 
trading  and  an  aggregate  price  of  not 
less  than  $250,000  if  the  price  per  unit 
is  not  higher  than  the  highest  current 
independent  bid  or  the  last  sale  price  on 
the  exchange  wliich  ls  the  principal 
market  for  such  security,  whichever  is 
lower  plus  an  amount  equal  to  the  mini- 
mum stock  exchange  commission,  or 

(b>  If  the  principal  market  for  such 
security  Ls  otherwise  than  on  a  national 
securities  exchange,  the  amount  of  secu- 
rities purchased  in  any  one  week  does 
note  exceed  one  twenty-fifth  of  1  per- 
cent of  the  number  of  units  of  the  secu- 
rity of  the  .same  class  outstanding:  Pro- 
ridf'd.  howeirr.  That  this  volume  limita- 
tion shall  not  prohibit  the  purchase  of 
one  unit  of  trading  on  any  day,  and  shall 
not  apply  to  a  block  of  securities  involv- 
mg  not  less  than  10  units  of  trading  and 
an  aggrecate  price  of  not  less  than 
$250,000.  if  the  total  cost  per  imit  does 
not  exceed  the  highest  current  independ- 
ent bid  plus  an  amount  equal  to  a  mini- 
mum stock  exchange  commi.^sion. 

I  3 '  If  any  of  such  securities  are  pur- 
chased in  tran.sactions  otherwise  than 
on  a  national  securities  exchange  and 
not  involving  a  broker  or  dt-aler: 

<ii  If  the  principal  market  for  such 
security  is  a  national  securities  exchange, 
no  purcha.se  is  made  at  a  price  higher 
than  the  la.st  sale  pnce  or  the  highest 
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current    independent   bid   on   such   ex- 
change, whichever  is  higher;  or 

( li  1  If  the  principal  market  for  such 
security  is  otherwise  than  on  a  national 
securities  exchange,  no  purchase  is  made 
at  a  price  higher  than  the  mean  between 
the  highest  current  independent  bid  and 
the  lowest  current  independent  offer  for 
such  security  in  such  market, 

t  b  1  The  provisions  of  this  section  shall 
not  apply: 

(1)  To  the  purchase  of  ''exempted 
securities'  as  defined  in  section  3(a)  (12) 
of  the  Act: 

(2i  To  the  purchase  of  redeemable 
securities  issued  by  an  open-end  man- 
agement company  or  unit  investment 
trust,  as  defined  in  the  Investment  Com- 
pany Act  of  1940: 

<3i  To  the  purchase  of  securities  is- 
sued by  a  public  utility  holding  company 
registered  under  the  Public  Utility  Hold- 
ing Company  Act  of  1935  or  by  any  subsi- 
diary company :  \ 

(41  To  bids  for  or  purchases  of  securi- 
ties by  the  issuer  in  compliance  with 
§  240.10b-7  or  §  240.10b-8  in  connection 
with  a  distribution  of  securities  being 
made  by  the  issuer;  ' 

( 5 )  To  the  repayment,  call  or  Redemp- 
tion of  any  security  in  accordance  with 
the  terms  and  conditions  provided  for 
in  applicable  indentures,  corporate  char- 
ters or  other  governing  instruments; 

1 6 1  To  the  purchase  of  any  security 
issued  by  a  person  organized  and  oper- 
ated exclusively  for  religious,  educa- 
tional, benevolent,  fraternal,  charitable 
or  reformatory  purposes  and  not  for 
profit,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  person, 
private  stockholder  or  individual: 

(7)  To  the  purchase  of  any  security, 
evidenced  by  a  scrip  certificate,  order 
form  or  similar  document  which  repre- 
sents a  fractional  interest  in  a  share  of 
stock  or  similar  security,  if  the  fractional 
interest  (i)  resulted  from  a  stock  divi- 
dend, stock  split,  reverse  stock  split, 
conversion,  merger  or  similar  transac- 
tion, and  (ii>  is  purchased  pursuant  to 
arrangements  for  the  purchase  and  sale 
of  fractional  interests  among  the  persons 
entitled  to  such  fractional  interests  for 
the  purpose  of  combining  such  interests 
into  whole  shares  or  for  the  purpose  of 
compensating  security  holders  for  any 
such  fractional  interest  not  so  combined ; 

i8>  To  the  purchase  by  an  issuer  of 
securities  of  dissenting  shareholders  who 
have  asserted  rights  of  appraisal  with 
respect  to  their  shares  in  the  course  of  a 
proceeding  instituted  in  accordance  with 
statutory  provisions; 

(9)  To  the  purchase  of  a  specified 
class  of  security  pursuant  to  a  bona  fide 
tender  offer  made  to  all  holders  of  such 
security  or  to  all  holders  of  less  than  a 
specified  number  of  units  of  such 
security : 

(10)  To  the  purchase  of  a  security 
otherwise  than  on  a  national  securities 
exchange  not  made  from  or  through  a 
broker  or  dealer,  if  the  transaction  is  not 
solicited  directly  or  indirectly  by  the 
issuer ; 

(11)  To  any  purchase  or  purchases 
which  the  Commission,  upon  written  re- 


quest or  upon  its  own  motion,  exempts 
either  unconditionally  or  upon  specified 
terms  or  conditions,  as  not  constituting 
a  manipulative  or  deceptive  device  or 
contrivance  comprehended  witliin  the 
purpose  of  this  section. 

(c)  For  the  purpose  of  this  section, 
a  purchase  by  or  on  behalf  of  any 
bonus,  profit-sharing,  pension,  retire- 
ment, thrift,  savings,  incentive,  stock 
purchase,  or  similar  plan  of  the  i.ssuer 
or  its  employees  shall  be  deemed  to  be 
a  purchase  by  the  issuer,  luiless  the  plan 
is  operated  and  purchases  are  made  by 
a  trustee  who  is  independent  of  the  is- 
suer. A  trustee  shall  not  be  deemed  inde- 
pendent of  the  issuer  if  the  trustee  or 
the  issuer,  or  an  affiliate  of  either,  di- 
rectly or  indirectly  controls,  is  controlled 
by.  or  is  under  common  control  with  tlie 
other  (provided  that  a  common  director- 
ship shall  not  alone  affect  the  trustee's 
independence  i .  or  if  the  i.ssuer  directly  or 
indirectly  has  any  control  or  mfluenc.' 
over  the  time  when  or  the  price  at  whic:; 
securities  may  be  purchased,  the  amount 
of  securities  to  be  purchased,  or  tiie 
selection  of  the  broker  or  dealer  through 
or  from  whom  they  are  to  be  purchase^!. 

The  proposed  amendments  of  ?  240  - 
lOb-6  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  are  as  fol- 
lows: Section  240  lOb-6  would  be 
amended  by  redesignating  paragraph 
(f)  thereof  as  ig)  and  adding  a  new 
paragraph  ( f  i  as  follows : 

§240.  lOb-6  Prohibilion-i  a(;ain»l  trad- 
ing by  p«»r»<in>i  interested  in  a 
<Ii«trihiiti<)n. 

•  *  •  •  • 

(f)  If  the  provisions  of  this  section 
would  otherwise  apply  to  bids  for  or  pur- 
chases of  a  security  by  an  issuer  solely 
because  the  issuer  has  outstanding  other 
securities  exchangeable  for  or  convertible 
into  such  security,  such  provisions  shall 
not  apply  to  such  bids  or  purchases  if 
they  are  made  in  accordance  with  the 
terms  and  conditions  of  §  2,40.13e-2. 

(g)  This  rule  shall  not  prohibit  any 
transaction  or  transactions  if  the  Com- 
mission, upon  written  request  or  upon 
its  own  motion,  exempts  such  transac- 
tion or  transactions,  either  uncondition- 
ally or  on  specified  terms  and  conditions, 
as  not  constituting  a  manipulative  or 
deceptive  device  or  contrivance  compre- 
hended within  the  purpose  of  this  rule. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
these  proposals  in  writing  to  tlie  Secu- 
rities and  Exchange  Commission.  500 
North  Capitol  Street,  Washington,  DC. 
20549,  on  or  before  August  15,  1970.  All 
such  communications  will  be  available 
for  public  inspection. 

By  the  Commission. 

[seal!  Orval  L.  DrBois, 

Secretary. 
July  13,  1970. 

|P.R.    Doc.    70-9079;    Filed,    July    15,    1970; 
8:49  a.m  J 


INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR    Part   1048  ] 

|Ex  Parte  Noe   MC  81,  MC  37  (Sub-No   4A)1 

NASHVILLE   AND   DAVIDSON 

COUNTY,   TENN. 

Commercial  Zones  and  Terminal 
Areas;  Interpretation  of  Operating 
Authorities 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  26th  day  of 

June  1970.  .  ^     .v. 

It  appearing,  tliat  as  disclosed  by  the 
record  in  No.  MC-C-6310,  Marvin  Hayes 
Lines   Inc.,  et  al.  v   Gateway  Transpor- 
tation Co.   Inc  .  Ill  M.C.C.  778.  the  city 
of     Nashville,     Tenn.,     and     Dandson 
Countv,  Tenn.,  no  longer  api>ear  to  be 
legal   entities,   and.  in  their  stead  now 
exists  the  metropolitan   government  of 
Nashville  and  Davidson  County.  Tenn.; 
It    further    appearing,    that    for    the 
reasons  noted  in  the  above-cited  reiwrt, 
it  would  be  in  the  public  interest  to  in- 
stitute rulemaking  proceedings  to  deter- 
mine ( 1 1  the  le;;al  status  and  significance 
upon  the  Commussion's  regulatoi-y  func- 
tioas  of  the  metroiwliUn  government  of 
Nashville  and  Davidson  County:  (2)  the 
proper  interpretation  of  certificates,  per- 
mits, and  hcen.ses  authorizing  service  at 
Nasiiville.  or  those  worded  similariy  as  to 
points  within  specified  mileages  of  Nash- 
ville: and  (3)   the  limits,  if  any,  of  the 
commercial    zone    of    the    metropolitan 
government  of  Nashville  and  Davidson 
County,  Term.; 

It  further  appearing,  that  it  Ls  hereby 
proposed  that  certificates,  permits,  and 
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licenses  authorizing  service  at  Nashville. 
or  points  within  a  number  of  miles  of 
NashvUle,  shall  be  interpreted  as  author- 
izing service  to  that  area  withm,  or 
within  a  number  of  miles  of  the  last  de- 
fined Limits  of  the  former  city  of 
Nashville: 

And  it   further   appearing,   that   it  is 
also  hereby  proposed  that  the  limits  of 
the  commercial  zone  of  the  metropoli- 
tan government  of  Nasintlle  and  David- 
son County  shall  be  coextensive  with  the 
limits  of  tlie   metropolitan   government 
and  that  all  carriers  presently  holding 
authority    to   serve   points    within   such 
area  will  be  bound  by  this  determination: 
/(  is  ordered.  That  joint  proceedings 
be  and  they  are  hereby,  instituted  under 
the  authority  of  part  II  of  the  Interstate 
Commerce  Act,  and  sections  553  and  5o7 
of  the  Administrative  Procedure  Act  '  1  ' 
to    inquire   into    the    present    status    of 
Nashville,   Tenn.,   as   a   city;    Davidson 
County,  Term.,  as  county:    and  metro- 
poUtan    government    of    Nashville    and 
Davidson  County,  Tenn.,  as  a  municipal- 
ity; (2)  to  interpret  certificates,  permits, 
and  licenses  authorizing  service  at  Nash- 
ville and  Davidson  County,  Tenn.;  (3»  to 
interpret   certificates,   permits,    and    li- 
censes authorizing  service  wuthin  sjieci- 
fied  mileages  of  Nashville  or  Davidson 
County,  Tenn.:   (4)   to  define  the  limits 
of  the  commercial  zone  of  the  metroix)li- 
tan  government  of  Nashville  and  Da\id- 
son  County.  Tenn.;  and  (5i  to  take  such 
other  and  further  action  as  the  facts  and 
circumstances  may  justify  or  require. 

It  is  further  ordered,  Tliat  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  these  proceedings  unless 
a  need  therefor  should  later  appear,  but 
that  any  interested  person  may  partici- 
pate in  these  proceedings  by  submitting 
for  consideration  written  statements  of 


FEDERAL   REGISTER,    VOL     35,    NO.    1 37— THURSDAY,    JULY    16,    1970 


11  li:^. 

facts.'  views,  and  arguments  on  the  sub- 
jects mentioned  above,  or  any  other  sub- 
ject pertinent  to  these  proceedings. 

/(  is  further  ordered,  Tliat  any  person 
intending   to   participate   in   these   pro- 
ceedings by  submitted  initial  statements 
or    reply    statements    shall    notify    the 
Commission,   by  filing   with   the   Secre- 
tarv    Interstate  Commerce  Commission, 
Washington,   D.C     20423,    on    or   before 
August    10,    1970,   the  original   and  one 
copy  of  a  statement  of  his  intention  to 
participate;   that  the  Commission  shall 
then  prepare  and  make  available  to  all 
such  persons  a  list  containing  the  names 
and  addresses  of  all  parties  to  these  pro- 
ceedings, upon  whom  copies  of  all  st-ate- 
ments  mast  be  filed;  and  that  at  the  time 
of  the  senice  of  the  service  list  the  (Com- 
mission will  fix  the  time  within  which 
initial  statements  aiid  reply  statements 
must  be  filed. 

And  it  is  further  ordered,  lliat  a  copy 
of  this  order  be  posted  in  the  Office  of  th^ 
Secretary,  Interstate  Commerce  Commis- 
sion, for  public  inspection  and  that  a 
copy  be  delivered  to  Uie  Director,  Office 
of  the  Federal  Register  for  publication 
in  the  Federal  Register  as  notice  to  all 
interested  persons. 
By  the  Commission. 

ISEAL]  H.  Neil  Garson. 

Secretary. 

[PR.    Doc.    70-9094:    PUed.   July     15.    1970; 
8:50  a.m.j 


I 


>  In  Ueu  of  verification  under  oath,  any 
prepared  statement  may  be  subject  to  the 
folloiA'tng  declaration:  "I  solemnly  declare 
that  I  have  examined  the  foregoing  docu- 
ment and  that  the  statements  of  fact  con- 
tained therein  are  true."   (Signature) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the   Currency 

NEW   ENGLAND   BANKCARD 
ASSOCIATION   INC. 

Notice   of   Application   for   Exemption 

July  9.  1970. 

Notice  is  hereby  given  that  the  New 
England  Bankcard  Association  Inc..  a 
Ma.s.^achusetus  corporation  applicant'. 
150  Treinont  Street.  Boston.  Mass.,  has 
filed  an  application  pursuant  to  section 
12  h'  of  the  Securities  Exchanse  Act  of 
1934  as  amended.  '  Act '  for  an  exemption 
from  sections  12-  g  ' .  13.  and  14  of  the  Act 
for  the  applicant  and  its  Merchant  Stock 
pursuant  to  the  exemption  po\^ers 
granted  to  the  Comptroller  of  tiie  Cur- 
rency by  sections  12ih)  and  12ii)  of  the 
Act." 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  Issuer  which  is  engaged  in.  or  in  a 
business  affecting,  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
tlie  mails  or  any  other  means  or  in- 
strum.entality  of  interstate  commerce 
and.  on  the  la^t  day  of  its  fiscal  year,  has 
total  as.sets  exceeding  $1  million  and  a 
class  of  equity  security  held  of  record 
initially  bv  750  or  more  persons,  and 
after  July  1.  1966.  by  500  or  more  persons. 

Section  12'  h  I  empowers  the  Comptrol- 
ler to  exempt,  in  whole  or  In  part,  any 
Issuer  or  class  of  Issuers  subject  to  his 
jurisdiction  from  registration,  periodic 
reporting,  and  proxy  solicitation  provi- 
sions and  to  grant  exemptions  from  in- 
sider reporting  and  trading  provisions 
of  the  Act  If  the  Comptroller  finds,  by 
reason  of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  secu- 
rities, the  nature  and  extent  of  activities 
of  the  issuer,  or  otherwise,  that  such 
exemption  is  not  inconsistent  with  the 
public  interest  or  protection  of  investors. 

Section  12a»  vests  in  the  Comptroller 
of  the  Currency  certain  powers,  func- 
tions and  duties  to  administer  and  en- 
force sections  12.  13.  14iai.  14ic>.  14<di. 
14ifi.  and  16  with  respect  to  national 
banks. 

The  applicant  represents  that  it  was 
organized  as  a  Massachusetts  business 
corporation  to  serve  as  the  operating  en- 
tity for  a  New  England  Area  bank-spon- 
sored credit  card  plan  u=-ing  the  name 
and  logotype  of  Master  Charge.  Approxi- 
mately 114  banks  and  12.154  merchant,'^ 
were  participating  in  the  plan  in  March 
1970  It  is  hoped  that  eventually  as  many 
a.1  150  banks  and  30,000  mer<  hants  will 
participate. 

The  articles  of  organization  provide 
that  applicant  Is  designed  to  be  a  cost 
siiaring  organization  rather  than  a  profit 
making  organization.  Applicant's  capital 
stock  wa.s  divided  Into  two  cla.=ses.  The 
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"Bank  Shares"  which  are  issued  to  par- 
ticipating commercial  banks,  have  the 
right  collectively,  to  cast  60  percent  of 
the  vot«s  represented  by  all  outstanding 
shares.  The  "Merchant  Shares"  are  is- 
sued on  the  basis  of  one  share  at  a  pur- 
chase price  of  $10  to  each  participating 
merchant  and  collectively,  the  holders  of 
such  shares  have  the  right  to  cast  40  per- 
cent of  the  votes  on  all  matters  put  to  the 
vote  of  shareholders.  The  merchant 
shares  are  redeemable  and  nontransfer- 
able, are  issued  on  the  basis  of  one  share 
to  each  participating  merchant,  and, 
upon  redemption  or  upon  separation  of 
the  merchant  from  the  plan,  the  $10  pur- 
chase price  will  be  refunded.  At  the  pres- 
ent time  three  major  national  banks 
guarantee  to  the  holders  of  "Merchant 
Shares"  that  the  purchase  price  of  $10 
will  be  refunded  upon  separation  of  any 
such  holders.  It  is  the  intention  that  such 
guarantee  wlil  be  removed  if  the  re- 
quested exemption  pursuant  to  section 
12<h)   is  granted. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  July  31, 
1970,  at  5:30  p.m..  submit  to  the  Comp- 
troller of  the  Currency  in  writing  a  re- 
quest for  a  hearing  on  the  matter  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Comp- 
troller should  order  a  hearing  thereon. 
Any  such  communication  should  be 
addressed:  Office  of  the  Comptroller  of 
the  Currency,  Attention:  Mr.  Robert 
Bloom,  Chief  Counsel,  Treasury  Building, 
Washington,  D.C.  20220.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  affidavit  or  in  case  of  attorney  at 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date  an  order  disposing  of 
the  application  herein  may  be  issued  by 
the  Comptroller  of  the  Currency  upon 
the  basis  of  the  information  stated  in 
the  application,  unless  an  order  for  hear- 
ing upon  said  application  shall  be  issued 
upon  request  or  upon  the  Comptroller's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing tlie  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Comptroller  of  the  Currency 
pursuant  to  delegated  authority. 

(SEAL]  J.  T,  Watson, 

Deputy  Comptroller 
of  the  Currency. 

(FR.    Doc.    70-9082;    Piled,    July    15,    1970; 
8:50  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  LancJ  Management 

[Serial  No.  1-2837] 

IDAHO 

NoHce  of  Proposed  Classification  of 
Public  Lands  in  Bennett  Hills  Area 
for  Multiple  Use  Management 

July  7.  1970. 
1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  U.S.C.  1411-180'.  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  within  the  area  de.scribed  below 
Publication  of  this  notice  has  the  eticct 
of  segregating  the  public  domain  lands 
from  appropriation  only  under  the  agri- 
cultural land  laws  '43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  sec.  334  >  and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes (43  U.S.C.  11711;  and  the  lands 
shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing 
laws,  with  the  exception  of  the  lands  de- 
scribed in  paragraph  3  of  this  notice, 
which  are  further  segregated  from  tlie 
operations  of  the  general  mining  laws 
(30  U.S.C,  Ch.  2).  Until  classification 
action  is  final  on  those  lands  covered  by 
pending  petition-applications,  which  are 
in  conflict  with  this  proposed  classifi- 
cation, the  segregative  effect  does  not 
apply.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No,  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  ase 
or  purpose. 

2.  The  public  lands  are  located  within 
the  areas  described  below  and  are  shown 
on  maps  in  the  District  Office,  Bureau 
of  Land  Management,  Shoshone,  Idaho, 
and  the  Land  Office,  Bureau  of  Land 
Management,  Boise,  Idaho. 

Boise  Mzxidun,  Idaho 

TYPE   I 

Blaine  County 

T.  1  S..  R.  17  E.. 

Sees.  24,  25,  and  36. 
T.  2  3,  B.  17  E., 

Sees.  1  and  12. 
T.  1  S.,B.  18  E., 

Sees.  19  through  36,  Inclusive. 
T.  2S.,R.  18  E., 

All, 
T.  1  S.,R.  19  E., 

Sees,  19  throxigh  25,  Inclusive; 

Sec.  28,  SV^'/hSEV,: 

Sec«.  30  through  36,  Incluelve. 
T.  2  S.,R.  19  E., 

AU. 
T,  1  S.,R.  20B., 

Sec.29,  W'/2SW>4; 
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Sec.  30,  lots  2,  3,  and  4,  E'/zSWy*.  and  SE',4; 
Sees.  31  through  35,  Inclusive. 
T.  2  S.,R.  20E., 

All. 
T.  2  3.,  R,  21B.,  ^  „„, 

Sec.  18.  loto  3  and  4.  E'/zSW'A,  and  SB'/*; 
Sees.  19  through  30,  Inclusive; 
,^ec,31,  lotl. 

Camas  County 

T  2S..R.  12  E.. 

Sec.  19,  lots  2,  3,  and  4,  E'/«SW>/4.  and  SE'A; 
Sec.  20.  SW'/4; 
Sec.  24,  S'/jSWVi: 
Sec.  25,  S'iNE'/,.  W'/z.  and  SEV*: 
Sec.  26.  NEi/4SW'/4.  SViSWy*.  and  SE'A; 
Sec,  27,  S'/2N'/2,  and  S'/j; 
Sec.  28,  S'/jNE'A,  W'/2.  and  SE!^; 
Sees.  29  and  30; 
Sees  32  through  36,  Inclusive. 
T  2  S.,  R.  13  E, 

Sec.   8,   SW>,4NEV4.  ■W'/2NWy4.   SEViNW'i, 

and  WV2SEV4; 
Sec,  13,  SV2N1/2  and  SVi: 
Sbc   17' 
Sec.    19.   lot   1.  SE'iNEVi.   NEi/tSEVi.   and 

S'iSE'i; 
Sec.  20.  lot  4.  SW'.iNW'/4.  W'/jSW^.  SEV* 

SWVi.andS'/jSEVi; 
Sec.  21,NE'4SWy4  andS'/jSVi: 
Sec.22,SViSW'/4; 
Sees.  24  and  25; 
Sec.26.  EVj: 
Sec.    27,   WViNB'4.    W'/j.   NW'ASEy*,    and 

sy2SE>4; 

Sees.  28  through  36,  Inclusive. 
T.  2S.,R.  14  E., 

Sec.  4.  lot  2.  Sy2NEy4,  ByjSWy*,  and  SEU; 
Sec.  6,  SW'/iSEy,; 

Sec.  7,  NEy4,  Ey2Nwy4,  NEy4Swy4,  Ny2 

SE '  4 ,  and  SE  V4  SB  y4 ; 
Sec.  8,  SyjNBy*.  wyjNWVi,  SEV4NWy4,  and 

syji 

Sec  9° 

Sec,  11.  SWy4NEy4.  SE14SWV4.  and  VlVi 
SE1/4; 

Sec.  12,EV2By2: 

Sec  13.E%E''2; 

Sec'  14!  W'/jNEVi .  B'i wy, ,  and  SE>4 ; 

Sec.  15.  Wi,iE>2,Wy2; 

Sees.  16  and  17; 

Sec.  18.  lots  2.  3,  and  4,  NBy4,  SBy4NWVi, 

E'iSW',i,andSE',4: 
Sees.  19  throxigh  21,  Inclualve; 
Sec.   22.   W'^^fE^^.  wyj.   NWy4SEt4,   and 

S'jSE'i; 

Sec.  23 .  E  y2 .  E  Vj  w  '/i ,  sw  y4  sw  V4 : 

Sec,  24,  E'iNE'i  and  S'i ; 
Sees.  25  through  36,  Inclusive. 

T.  1  S..R.  15  E., 

Sec.  26,  SEViSW'.i  and  S'^SEy,; 
Sec.  27,  E '4  3E  '4  and  SW  1,4  SE  V^ : 
Sec.  33,  SE'.4SW'4  and  S'iSEVi; 

Sec.  34,  Ey2,  Ey2swy4,  and  swy4Swy4; 

Sec.  35. 
T,  2  3,  R.  15  E, 
Sees.  1,2,  and  3; 
Sec.  4,  lots  1,  2.  and  3.  syzNE'-i,  SEy4NWy4, 

and  S'i; 
Sec.  5,  SW'4NWy4,  NWy4SWy4.  Sy2Sy2,  and 

NE'iSEU; 
Sec,  6,  SE'/iSWi;  and  S'iSE^; 
Sees.  7  through  36,  inclusive. 
T.  1  S.,R.  16  E., 

Sec.  13.  NW'iSW'i  and  sy2Syi; 

Sec .  14 ,  NW  '4  SW  <4 .  S  y2  S  V2 ,  and  NE  y4  SE  '4 ; 

Sec.    15.   SEi4NWy4,   NEy4SW^.  S^SWVi. 

and  SE  ',4 ; 
Sec.  17.  S'i; 

Sec.  18.N'/2SEy4  andSEV4SEy4: 
Sec.  19.NE>4NE>4: 
Sees.  20  through  28.  Inclusive; 
Sec.  29,  E 1 2  and  N  Vj NW y4 ; 
Sees.  31  through  36,  inclusive. 
T.  2S.,R   16  E  , 

AU. 
T.  1  S.,R   17  E,, 


NOTICES 

Sees,  14  through  23,  Inclusive; 
Sees,  26  through  35,  Inclusive. 
T,  2  S,  R.  17  E„ 

Sees,  2  through  11.  Inclusive; 
Sees,  13  through  36,  inclusive. 

Elmore  County 

T,  3  S.,R,  10  E., 

See.  1,  lots  1  and  2,  syiNE^,  and  SEi,4: 

Sec.  12,NE%. 
T.  4  3..R.  10  E., 

See,  25,  NEy4,  S'/2^fWy4,  and  syj; 

See.  26,  S'/iNE'/i.  SE',4NWVi ,  and  S'/j : 

See  27,  EV2SEi,4  east  of  King  Hill  Creek; 

See.    34,    EiiNE>4,    SW'/4NEy4,    and    NEy4 
SEi4; 

Sees.  35  and  36. 
T.  3  S.R.  11  E.. 

Sec.  1,  lots  1.  2,  3,  and  4,  S'/iNyj,  NyjSyj. 
andS'aSEU; 

Seo.  2.  lots  1,  2,  3,  and  4,  SMiNy,.  NEy4SWy4; 
andNy2SEy4: 

See.  3,  lot  1,  SEy4NEy4  and  SWy«SW>A; 

Sec,  4,  8V2SWV4.  NW'ASEy*,  andSyjSEy*; 

Sec.  5,S',iSy2;  „^,, 

Sec.  6.  lots  3  through  7,  Inclusive,  SE',4 

NW  '4 ,  E  y2  SW  ',4 ,  and  3  y2  SE  Vi ; 
Sees.  7  through  36  Inclusive. 
T.  4  3.,R,  11  E., 

All  east  of  district  boundary. 
T.  5  3.,R.  11  E., 

Sees.  1  through  4,  Inclusive; 

Sec.  5,  lots  1  through  4,  inclusive,  SyjNi^, 

andSE'/4: 
Sec,  6,  lot  1; 
Sec.  8.  lot  3,  NEV4.  E'/iNWy*,  NViSEy4,  and 

SWUSEVi; 
Sees.  9  through  36,   inclusive,  north  and 

east  of  Snalce  River, 
T.  6S.,R.  11  E., 

Sees.  1  through  3,  inclusive; 

Sees.  9  through   16,  inclusive,  north  and 

east  of  Snake  River, 

Gooding  County 

Tps.  3  and4S.,  R.  12  E., 

All. 
T.  5  S,,R.  12  E., 

Sec.  1; 

Sec.  2.  lots  1  and  2,  SEV4NEV4.  SyaS"^,  and 
NEy4  3Ei4; 

Sec.  4,  lots  1  through  4,  inclusive; 

Sees.  6  and  7; 

Sec.  8,  SW'4SWy4: 

Sec.  10.  EViWyj  andSEU; 

Sees,  11  through  14,  Inclusive; 

Sec.  15,  NE ',4 .  N ' .;, SE y« .  and  SE  '4 SE >4 : 

Sec,  17.  NW'4NWi/4,  Sy2NWV4.  SWy*,  and 
SW'4SE>4; 

Sees.  18  through  20,  incluadve; 

Sec.  22,  NE14NE14; 

Sec.  23,  N^N'-i.  SViNEy*,  SEViNWy*,  NEV* 
SWi/4,Ni,iSEi4; 

Sec.  24.  N'/i,Ny2Si^: 

Sec.  27.  W1/2SWV4: 

Sec.  28,  NW'4SW'4  and  SyaSy,; 

Sees.  29  through  32,  Inclusive; 

Sec.    33,    NW>4NEy4.   SV4NE'4.    WVj,    and 
SE14; 

Sec,  34,  Wi2SWy4,  SEV4SWy4,  and  sy2SEy4; 

Sec.35,  SEi4. 
T.  6S.,  R.  12  E.. 

Sees.  1  through  6.  inclusive; 

Sees.    7    through    12,    inclusive,    north    of 
Snake  River. 


Tps.  3  and  4  S.R.  13  E., 

All. 
T.  5  S,  R.  13  E.. 

Sees.  1  through  28.  inclusive: 

Sec.   29,   NE'4,   NVjNWy*,  SEViNWVi.   S% 
Si2,and  NfEUSE'i: 

Sec,  30,  lot  l,Ni2NE'4.NE!4NW>.4; 

Sec,  31,  lots  3  and  4.  E'jNB^,  SEV4NWV4, 
E4SWI4,  and  SEU: 

Sec.  32,  N>2  andNUSyj! 

Sees.  33  through  36,  inclusive. 

T,  6  3,  R.  13  E., 


1141.') 

Sec.   1.  lots   1,  2,  3,   and  4,   SyzN^,   and 

Ni^syj; 
Sec.  2,  lots   1,   2,  3,  and  4,  3ViNy2,   and 

NyzSyj; 

See,  3,  lots  1,  2,  3,  and  4,  Sy,Ny2,  Ny,Sy2, 

andSWi4SWV4; 
Sec.   4.   lots   1.  2,   3,   and  4,   S'^N^^    and 

Ny2SEy4; 

Sec,  6.  lots  3,  4,  and  5,  and  SEViNWy*. 
T.  3  S.,  R.  14  E., 

All. 
T.  4S.,  R.  14  E., 

Sees.  1  through  27,  Inclusive: 

Sec.  28,  NMi,  NViSy,,  SWy4SWy4,  and  SEy« 
SEI4; 

Sees.  29  through  32,  Inclusive; 

Sec.  33,  E'jNE'/*; 

Sec.  34,  Ny2; 

Sec.  35,Ny2. 
T.  5  3.,  R.  14  E., 

Sees.  5  through  8,  inclusive; 

Sec.9,3'/iNy2  andS'^; 

Sec.  10,SV2NWV4: 

Sec.  15,Sy2SWy4; 

Sees.  16  through  21,  Inclusive; 

Sec.  22,  NWV4NW',4; 

Sec.  28.  NWi4NE'4  and  Wyj; 

Sees.  29  through  32,  inclusive; 

Sec.  33,  W'i  and  W"2SE>,4. 
T.  6S.,R.  14  E.. 

See.  4,  lots  3   and  4,  S'/iNWy*   and  WV4 

SW14: 
Sec.  5,  lots  1  through  4,  Inclusive,  SyjN^, 

NV2SWV4,andSE'4; 
Sec,  6,  lots  1  through  6,  Inclusive,  S^NE>^. 

SE  y4  NW  '4 ,  NE  1,4  S  W  '4 ,  and  N  Vi  SE  % . 
T.  7S.,R.  14  E.. 
Sec.  1,S'2SE'4; 
Sec.  3.  SW14  and  SiaSE'i: 
Sec.    10,    E'i,    NE'4NW'.4.    Sy2NW%,    and 

NEV4SWV4: 
Sees.  11  and  12; 

Sec,  13.  Ny2,  NMiS'^,  and  SV2SBy4: 
Sec,     14,     Ny2Ny2,     Sy2NBy4,     8Ei,4NWV4. 

NEy4Swy«,  andN^SBy*: 

Sec.l5,NEy4NBy4; 

Sec.24,E''2NBy4. 
T.  3  S,,R,  15  E,, 

All. 
T.  4S.,R.  15  E., 

Sees.  1  through  24.  Inclusive; 

Sec.  25.  Ny2.  N' jSVi.  and  3ViSWV4: 

Sees.  26  through  30,  inclusive; 

Sec,  31.  lots  1  and  2,  NE%,  EViNWy4.  and 
Ny2SEV4; 

Sees.  32  through  35,  Inclusive. 

T.  5  3,  R.  15  E.. 

Sec.  2,  lots  1  through  4,  Inclusive,  SyaN^. 

and  N'iSB',4; 
Sec.  3,  lots  1  through  4,  Inclusive,  SV^Nyi, 

andNWV4SE>4: 
Sec  4,  lots  1  through  4,  inclusive,  S>^NWV4. 

NW '4 SW  14 .  and  NW  1,4 SB '4 : 
Sec.  5.  lots  1  through  3,  inclusive; 
Sec.  12,  SEi4SW'4,NE'4SEi,4,andSy2SE'4; 
Sec,  13,  NEy*,  Ei^NWV4,  SWV4NWy4,  and 

sy2: 

Sec.  14.  SE'4NE>4,  SWV4NW%.  and  B'i: 
Sec.  15,  S'2NBi4.SEi4NWV4.E''iSWV4,  and 

SE'i: 
Sec.  21,SE'4SEi4: 

Sec.  22,  N^NE',4,  SWliNEy*.  and  W«^; 
Sec.  23,  E'iEyj,  SyjSW'^.  and  swy4SBy4; 
Sec.  24: 

Sec.  25,  N'-i  andNViSVi: 
Sec.  26,  NE>4,  N"2NW',4.  SEi/4NWy4,  NE14 

SW'4,andN'iSE>4; 
Sec.     27,    NHN14,     SWy4NEy«.    SV^NW^, 

NWi4SWi4,and  NW4SEV4; 
Sec.  28.  E>2NEi4:  EViSWy4,  SEV4: 
Sec.  33.  N>2NiTi,  SWV4NEV4,  SViNWVi- 
T.  6S.,R.  15E., 
Sec,  11,SE>4: 
Sec.  12.SEi4SW«4: 
Sec.  13; 

Sec.  14.Eij  andSW'4; 
Sec.  15,N1a,NV2.S'2NE14,  andEViSE%:   , 
Sec.  19,  SEV4SEV4; 
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Sec.  20.  SE'4NE  4  AH  :  S'-i: 
Sec.  21,  S'2; 

Sec.  22.  lot  1,  SE:,NE  4.  and  S--,; 
aecs.  23  through  29.  Inclusive; 
Sec.  30.  E'^E'2: 
Sec.  31,  lot  4.E'2,  and  E'.iW%; 
Sees.  32  through  36,  inclusive. 
T   7  S  .  R-  15  E.. 

Sees  1  through  18,  Inclusive; 

Sec.  19,  lots  1  and  2.  NEI4,  E^NWU-  N'E'^ 

SWU.and  N'jSE'i; 
Sec.  20,  N'j.  WijSWU.  and  NW'^SE^: 
Sec.  21.NI2N14: 

Sec.  22,  N'.2,N'2S'2.  and  S'^SE  ^ 
Sec.  23; 
Sec.  24.  N'-i.  NV^SVj.  S;t,SW',4,  ai.c;   -SW^ 

SEU; 

Sec.  26,  N'j.  SW'4,  and  WViSE'/i: 

Sec  27,NE>4,N',2SE'4.andSE'4SE>4. 
T.  3  S..R.  16  E., 

Sees.  6  and  7; 

Sees.  18  and  19; 

Sees.  30  and  31. 
T  45  .R.  16  E.. 

Sees.  6  and  7; 

Sees.  18  and  19; 

Sec.  30,  lots   1   through  3,  Inclusive.  N14 
NE'4.   SWy4NE«4,   E'^NWV;.   NEV4SW>4. 
andNWUSEU- 
T  58  .  R.  16  E.. 

Sec.   7,   lots  3    and   4.   E',iSW^4.   and   W'i 

SE',4; 

Sees.  18  and  19; 

Sec.  30.  lots  1  through  3.  Inclusive,  NIEV4. 

E:2NW4.N*E'4SW-4.  aRdSE'4. 
T   5  S  .  R-   16  E  . 

Sec.  6,  SE-4SWU.  NE'4SW',4.  andS'^SEi*; 
Sec.  7,E'2  andE',,W'/i: 
Sees.  18  and  19; 
Sees.  30  and  31. 
T  7S  .  R  16  E.. 
Sees.  6  and  7; 
Sec.  18; 

Sec.  19.  lots  1  and  2,  N',»iNEi4.  SW!4NE>4, 
andE'/iNWU- 

Jerome  County 

T  7S..  R.  16  E.. 

Sees.  1  through  5,  inclusive; 

Sees.  8  through  10,  Inclusive; 

Sec.  ll,NH.SW'4,and  W'jSEV4: 

Sec.  12,N'-2N'2  andS'^NEU; 

Sec.  14.  NW4  andNW'4SWVi: 

Sec.  15.N',i,NV2SVi.andS"2SWi4; 

Sec.  17: 

Sec.  20.  E'i  andNEUSWU; 

Sec.    29.    W'/iEVi,    SEViNW',;,    NE^SW'/i, 
andS'2SW'4. 
T  7S..  R.  17  E.. 

Sees.  1  and  2; 

Sec.  3,  lots  1  and  2,  and  SE'4: 

Sec.  6.  lots  2  through  5.  inclusive.  «nd  WV2 

SE'4; 

Sec.  7.  lot  1  and  NWi4NE'4; 

Sec.  10.NEi4.NEi4NWi,4.and  NE"4SWi4: 

Sec.  11,  N'^N'/i.  SWl,4NE'/4,  SVjNW'.4.  and 

NwusWu: 
Sec.  12,E'2,  N1.2NW14,  andSEUN'WU; 
Sec.  13,  NEI4  and  W'2SE'4. 
T  9  S,,R.  17E  , 

Sec.  14;  S'-jNi^.  S'.^j; 

Sec.  IS.S'jNU.S',; 

Sec  20.  E'jNE'i  and  N'/iSE'^; 

Sees.  21  through  23.  Inclusive; 

Sec.  24.  El 2; 

Sees.  25  and  26; 

Sec.    28.    Ni;NEi4,    SE'/4NE',4,    and    NE14 

NWU- 
T   7S.,R.  18  F 

Sees.  5  through  8.  inclusive; 

Sees.  16  and  17; 

Sec.  18.  lot  1  and  N':; NE'4: 

Sec.  19.Ei2SE'4; 

Sec.  20.  N'/iNE'4,  NE   4X^-4,  S'^N'-i.  and 

SI2; 
Sees.  21  through  29.  Ir.rlusive: 
Sec    30.   NE'4,   SE';4NW'4,   E^SW^.   and 

SE  1,4 ; 


NOTICES 

Sec.  3 1 ,  lots  3  and  4.  NE 14 .  and  E  (/j  NW 14 : 

Sec.  32.NEi4,N^NWi4.  andSW>4NW»4: 

Sec.  33,  N'i  and  N'iSW'A; 

Sees.  34  through  36,  Inclusive. 
T.  8S.,  R.  18  E., 

Sees.  1  through  3.  inclusive; 

Sec.  4,  lots  1  and  2.  S'.jN'/j,  and  W'/jW'/i 
SW'4; 

Sees.  10  through  15,  Inclusive: 

Sec.  21,  SE'.4NE'y4.  NE',4SE'/4,  and  Sl/iSE'^: 

Sees.  22  through  24,  Inclusive; 

Sec  25,  NW'/i,  NW14SW^^.  and  E'/jSE'/i; 

Sec.  26,  NE'4,  N',2NW'4.  SE'4NW',4.  NEI^ 
SW'4.  and  NWi/4 SE'4; 

Sec.27.NE'4NE'/4. 
T.  9  S.,R.  18  E.. 

Sec.  12,S',2S',2  andNE'/iSE'A; 

Sec.  13; 

Sec.  14,  E'/ijE'i,  S14 SW'4,  and  SWUSE'/4; 

Sec.  15.  W'i  andS'iSE',4; 

Sec.  16,  NEi4NE'/4; 

Sees.  19  through  24,  Inclusive; 

Sec.   25,  N^.  SWVi.  N>/2SEV4.  and  SW'A 
SE'4; 

Sees.  26  through  30,  inclusive; 

Sec.  31,  lots  1,  4.  and  5,  Ni/2NE',4,  and  NE',4 
NW'4; 

Sees.  32  and  33.  north  of  Snake  River; 

Sec.  34.  NW'4NE',4,  NW,i.  and  N'/iSW'/i. 
T.  10S.,R.  18  E., 

Sec.  3,  lots  4  and  5; 

Sec.  4,  lots  1  and  2. 
T.  7S.,R.  19  E., 

Sees.  19  through  36,  inclusive. 

T  8  S.,  R.  19  E., 

Sees.  1  through  24,  inclusive; 
Sec.  25,  W'i; 

See.  26.  NW ',4: 

See.  28.  W',iW',iNE',4NE'4.  NWViNEVi.  N'/j 

N '  jSW '  4  NE  '/i ,         NW  '/4  NW  '4  SE  V*  NE  '/* . 

N',iNW',4,        N'/jS'/iNW'A,        N'/iS'/aS'A 

NW'4; 
Sees.  29  and  30; 
See.  31,  lot  1,  NE'4,  and  NE',4NW'/4. 

T.  9S.,R.  19  E., 

Sec.  4,  SW'iSE';; 

Sec.  6.  lot  7,  E'/iSW';,.  and  N'iSE'^: 

Sec.   7,  lots  1  through  4,  Inclusive.  SW'A 
NE  '4 .  SE '4 NW  Vi ,  and  E V2 SW '/4 ; 

Sec.  8.  S'iS'i  and  NEViSE'A; 

Sec.  9,  W'iNE'/i  and  S'/i; 

Sec.  10.  SW'4NW'4,  W',/2SW'4,  SE'/4SW'4. 
and  SE'4  SE'4; 

Sec,    11,   S'jS'/i,   SiiNE'4SWi/4.   S'/zNW'/* 
SE'4.andS',iS'/2NW',4SW'4; 

Sees.  13  through  15,  Inclusive; 

Sec.  17; 

Sec.   18,  lots    1   through  4.   inclusive.  S'i 
NE'4,  E'/2NW',4,  E'/2SWi4,  and  SE',4; 

Sec.  19: 

Sec!  20,'  NVi,  SW'/4,  and  NWVi SE',4; 

Sec.  21.  NW'4  and  N'iS'/i; 

Sec.  22,  E'i  and  N'/ijNW'/*; 

Sees.  23  and  24; 

Sec.  25 :  N '  i .  SW '  4 .  and  W 1 2  SE  '4 ; 

See.  26.   NE',4,  N;;iNW',4,  SE'/4NW'.4,  and 
N ',2  SE'4; 

See.29,N'/2NW'4; 

Sec.  30,  lot  1  and  NE',4 NWl^. 
T.  7S.,R.  20E., 

Sees.  19  through  36,  Inclusive. 
T.  8S.,R.  20E., 

Sees.  1  through  18,  incUisive: 

Sec.   19.  lots   1    through  8,  inclusive,  E'/j, 
andE'iNW'4; 

Sees.  20  through  28,  Inclusive: 

See.  29,  E'i  and  E',2SW'/4; 

See.  32,  E'i  and  E'jW'^  north  of  canal; 

Sees.  33  through  36,  inclusive. 
T.  9S.,R.  20E., 

Sec.  1,  lots  1  through  4.  inclusive,  S'/2NEl^, 
S'/aNW'4,andSW'/4; 

Sees.  2  and  3; 

Sec.  4,  lots  1  through  4,  Inclusive.  S'/^N'/i; 

Sec.  5.  lots  5.  6,  9,  and  10,  and  SE'/4NEV4: 

Sec.  8.  NE',4,  E'/2E'/iNE'4SW'/4,  S'/aSW'A, 
and  W  V2  SE  '4 ; 

Sec.  lO.N'/iNE',/,; 


Sec.  11,N!4: 
Sec.  12,  WV4: 
Sec.  l7,WVi; 
Sec.    18,   lots  3   through  8,  inclusive,   S'/i 

NE  '/4 ,  SE  14  NW  '/4 ,  E  ',2  S W  '^ ,  and  SE  '/i ; 
Sees.  19  and  20; 
Sec.  21,  SW  14; 
Sec.  24,  S'/2SE'4: 
Sec.    25,    N'/2NE'4,    SW',4NE'4,    E',2NWi4, 

SW'4NW'A,   N'/2SWi/4,   SW'/4SW'/4,   and 

NWi4SE'/4; 
Sec,26,  Sl^N'/2.S'^; 
Sees.  27  through  30,  inclusive; 
Sec .  35 ,  E  '/i ,  E  '/2  N W  '4 ,  NE  'Z*  SW V4 . 
T.  8S.,  R.  21  E., 

Sees.  1  through  3,  Inclusive; 

Sec.   4.  lots   1    through   4,  Inclusive,  SE!4 

NE'4,  and  SE'/4; 
Sees.  5  through  7,  inclusive; 
See.  8,  W'/jE'/i  and  W/i; 
See.  9,  N'^NE'^;. 
Sec.  10,  NW14; 
Sec.  11,  S'/2 SE',4; 

Sec.  12.  E'/2.  E'/2NW',4,  and  8W«4; 
Sec   13" 
Sec.  14.  N'/4,  N«^S^^.  SE',4SWVi,  and  S'/j 

SE'4: 
See.15,  SE'ANEVi; 
Sees.  17  through  20,  inclusive; 
See.  21,NWi4  andS'i; 
Sec.  22,  S'/2NE',4  and  SE'/4NW'4: 
See.  23,  NE'^,  E'iNW'4,  and  SW'/4NW',4; 
Sec.24,  N'-^N'/j  and  SE',4  NE'4; 
Sec.  27,  W'/4NW',4  and  SVf%; 
Sec.  28.  W'/2  and  SW'4SEl4; 
Sees.  29  through  31,  Inclusive; 
Sec .  32 ,  N  '2 ,  N ',  i  SW  '4 ,  and  W  '^  SE  '^ ; 
Sec.  33.  NW'4  NE'4  and  N'/4  NW'A; 
Sec.  34,  W'/2NW',4. 
T.  9S..R.  21  E., 

Sees.  18  and  19,  south  of  canal. 

Lincoln  County 

T.  3  S..R.  16  E., 

Sees.  1  through  5,  inclusive; 

Sees.  8  through  17,  Inclusive; 

Sees.  20  through  29,  inclusive; 

Sees.  32  through  38,  inclusive. 
T.  4  S.,R.  16  E., 

Sees.  1  through  5.  inclusive; 

Sees.  8  through  17,  inclusive; 

Sec.  20,  N'/^,  N'/4S',/2,  and  S'/j SE',4; 

Sees  21  through  24,  inclusive; 

Sec.  25,  N'^N'^; 

Sec.  26,  N«/2N'/2  and  S'/i  NWV4; 

Sec.27.  N','2: 

Sec.    28.    N',iN',i,    SE'4NW'4,    and    NE'4 
SW'4; 

Sec.  29.  N'/jNE'/*. 
T.  5S.,  R.  16  E., 

Sec   13* 

Sec.  l4,"NE'^NE'4.S'^NE»^,andS»/i: 

Sec.  15,  S'/i; 

Sec.  17: 

Sees.  20  through  29,  inclusive; 

See.  32.  N',2,  E!iSW'/4.  and  SE'/4: 

Sees.  33  through  36,  inclusive. 
T.  6S..R.  16  E., 

Sees.  1  through  5,  inclusive; 

Sees.  8  through  17,  inclusive; 

Sees.  20  through  29,  inclusive: 

Sees.  32  throiigh  35,  inclusive. 
T.  3  S.,  R.  17  E., 

All. 
T.  4  S.,R.  17  E., 

Sees.  1  through  21,  inclusive; 

Sec.  22.  N'/2  and  E',2SE'/4; 

Socs  23  ^nd  24* 

Sec.    25,    E',i.  'N'/iNW',4,    SE',4NW',4,    and 
NE'4SW'/4; 

Sec  26' 

See.  27',  E'/iE'/i,  SE',4NE',4,  and  W'2SE'4; 

Sec.   28,   N'/2NW',4,   SW'/4NW'/4,   and   W'/i 
SW',4: 

Sec.  29.  NW',4NWi4,  S'iSW'A,  NE14SE14, 
and  S ','2 SE',4; 

Sec.  30.  N'/2NE>4; 

Sec.  34.  N'/2N'/2  and  SE'4NEi4; 

Sec.  35,  N'/i  and  N',iSE',4. 
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T  5  S..R.  17  E., 

Sec.  14,  SW'/4  and  W'/iSE'^; 

Sec.    15,    SW'/4NWi/4,    NW'ASWVi.    S^S'/j 

andNE'ASE'A: 
Sec  16,  south  of  Big  Wood  River; 
Sec .  1 7 ,  W  Vi  N W  '/4 ,  SE  '/4  NW  V4 ,  and  S  '/i ; 
Sees.  18  through  33,  inclusive; 
Sec.  34.  N'2NE',4. 
T.  6S..  R.  17  E., 

Sec.  2,SW'/4SW'/4;  ,    ^_,, 

Sec.  3,  lots  3.  4,  and  7,  SiiNW',4.  SW',4.  and 

W'.iSE'A; 
Sees.  4  through  29.  inclusive; 
Sec    30,  lots  1  through  3,  inclusive,  NE'A, 
E  ',i  NW  '/4 ,  NE  14  SW  '/4 ,  N  '/z  SE  'A ,  and  SE  '/* 
SE',4; 
Sec.  32,  E'/i NE',4  and  NEV4SE'4; 
Sees.  33  through  36,  inclusive. 
T.  3S.,R.  18  E., 

Sees.  1  through  24.  inclusive; 
Sec.  25.  NW'4  and  SW'4SW'4; 
sees.  26  through  35,  Incltisive. 
T.  4S..R.  18E.. 

Sec.  1,  loCs  3  and  4,  S'/2NWi,4  and  SWV4; 

Sees.  2  through  11,  inclusive; 

Sec.  12,W'/2  and  SE',4; 

Sees.  13  through  16,  inclusive; 

Sec.  17,  N'i  andNViS'/j; 

Sees.  18  and  19: 

See.  21.  NE'/4,  E'iW'i,  and  E'/zSEy*; 

Sees.  22  through  27.  inclusive; 

Sec.  28.  EViE'/2  and  NE'/4NW'4: 

Sec.  29.  W'/jE'/j,  NW'4.  and  NE'4SWV4; 

Sec.  30,  lots  1  and  2,  E'i.  and  E'/jW'/j; 

Sec.  32,  N'/i  NE'4  and  SE'4NE'/4: 

Sec.  33.  E'/i: 

Sees.  34  through  36,  inclusive. 

T.  5S.,  R.  18  E.. 

Sees.  1  through  3,  Inclusive: 

Sec.  4,  lots  1   and  2,  S'/2NE!4.  SEi/4SWy4. 

SE'4; 
Sec .  8 ,  SE  '4  NE  '4 ,'  SE  '4  SW  '4 ,  and  SE  '4 ; 
Sees.  9  through  12,  Inclusive; 
Sec.  13,  N',4N'/2  and  S',iNW'4; 
Sec.  14,  N'/i,  N'/iSVi,  and  S'ASW'A; 
Sees.  15  and  16; 
Sec.  17,  E'/i  and  Ei/iW',/2; 
Sees.  19  through  21,  inclusive: 
Sec.  22,  N',i,  SW'4 ,  and  W'^SE'4; 
Sec.  23,  NW'4  NW'4; 
Sec,     28,     N',<,N'i,    SW14NE14.    SViNW'A. 

SW'4,  and  NW'4  SE'4; 
Sees.  29  and  30; 
Sec.  31.  lots  1   and  2,  W'/2NEi4,  and  E'i 

NW  '4 ; 
Sec.  32,  Ni/2NE'4  and  SEi4NE'4; 
Sec.   33.   Ni/2NW'4.   SW'4NW'/4,   S'43W'4. 

N  'i  SE  '4 ,  and  SW  '4  SE  '4 . 

T  6S.,R.  18  E., 

Sec.  7.  lots  3  and  4,  SEi4SW'4,  and  8W'-4 

SE14; 
See.  17,  SW'4NWV4  and  S\^: 
Sees.  18  and  19; 
Sec.  20,  SW'4NE'4.  NW14.  NVjSWVi.  and 

W1/2SE14; 
Sec.  28,  S'/i: 

Sec.  29.  SW'4  and  S';iSE'4: 
Sees.  30  through  33,  Inclusive; 
Sec,  34,Wii. 
T.  7S.,R.  18  E., 

Sees.  1  through  4,  inclusive: 
Sees.  9  through  16,  inclusive. 

T.  3  S.,  R.  19  E.. 

Sees.  1  through  12.  inclusive: 

Sec.  13.  NVi.  N',iS'/i,  SE'4  SW'4.  and  S'/i 

SE'4; 
Sec.  14,  N'/2; 
Sec.  15,  N'/2; 
Sec.  16,  N1/2; 

Sec.  17,  N1/2 .  NE',4SW'4 ,  and  SE'4; 
Sec.   18.  lots   1   through  4.  inclusive,  E'/i 

NE'4.  W'/iE'A.  andE'/jW^i: 
Sec.  19' 
Sec.   20.   N'.v  4NE14.  W'/aSWV*.   and  8EV4 

SW',4: 
Sec.  24,  NEV*,  NE'4NW>4,  and  NVjSE^; 
Sec.  29,  NW'4: 
Sec.  30,  NE'4  SE'4  andS'/2SEV4; 
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-Sec.  31; 

Sec.32,W'/2NW!4. 
T.  4S.,  R.  19  E., 

Sec.  7,  lot  4,  S'/jNEV*.  SEi4NWy4.EV4SWy4. 

and  SE'4; 
Sec  8.  N  '/j  SW  '4  and  SW  V4  SW  '4 ; 
Sec.  17,  NW  1/4 SW'4; 
Sec.  18; 
Sec.   19,  lots   1   through  4.  inclusive,  and 

E'iW'/i; 
Sec.  30,  lots   1  through   3,  Inclusive.  EVi 
NW  1 4 ,  and  NE  ',4  SW  '4  ■ 
T.  5S.,R.  19  E., 
Sec.  6,  lot  7; 
Sec.  7,  lots  1  through  4,  Inclusive,  NE'4 

NW  '4 .  and  NE  ',4  SW  '4 ; 
Sec.  18.  lot  1. 
T.  6S.,R.  19  E.. 
Sec.  13,S'i; 

Sec,  14,  NE'4NEi4,  S'/iN'/j.  and  SV4; 
Sec .  1 5 ,  SW  '4  NW  '4  and  S ', i ; 
Sec.  21,  NE'4  NE  14: 
Sec.  22,  NW'4  NE'4: 
Sees.  23  through  26.  Inclusive: 
Sec.  34,  SE'4NEV4  and  E',iSE'4; 
Sees.  35  and  36. 
T.  7  S.,  R.  19  E., 
Sec.  1: 
Sec.  2,  lots  1  through  3,  Inclusive,  S'/iNEV4. 

SE'4NW'4,  and  SE'4; 
See .  3 ,  S  '/2  SW  '4  and  SW  '4  SE  '4 ; 
Sees.  4  through  18,  Inclusive. 
T.  3  S.,  R.  20  E., 

Sees.  1  through  11,  Inclusive: 

Sec.  12,W'/2NWy4; 

See.    14,   NViNW'4.   SWV4NWy4.   and   WV4 

SW'4; 

Sees.  15  through  22,  inclusive; 
Sees.  27  through  33,  Inclusive; 
Sec.  34.  W'/2NWV4• 
T.  4  S.,  R.  20E., 

Sec.  4,  NWV4NE'4  and  N'iNW'4: 

Sec.  5,  N'iN'A.  SW'4NE'4,  and  NW'4  SE',4. 
T.  6  S.,  R.  20E.. 

Sec.  16,  S'i; 

Sec.  17.  S'/i; 

See.  18.  lots  3  and  4,  Ei.2SW',4.  and  SE'4: 

Sees.  19  through  24,  inclusive; 

Sec.  25,  N  '/i  and  W  '/i SW  '4 : 

Sees.  26  through  34,  inclusive; 

See.  35.  N'i  and  NViSVj. 
T.  7S.,R.  20  E., 

Sec.  1.  lots  3  and  4,  SWi4NW!4,  and  SWV4; 

Sees.  2  through  18,  inclusive. 
T.  6  S..R.  21  E.. 

Sec.  19,  lota  1  through  12.  Inclusive.  NE',4. 
and  Ny2 SE'4; 

Sec.  20.  W  '/2 NE '4 ,  W  Vi .  and  SEy* : 

Sec.  28,  S'/i; 

Sec.  29.E',i,  E'iNW'4,  and  NE14SWV4; 

Sec.  30,  lots  a  through  4,  inclusive; 

See.  31,  SE'4NE'4  and  EViSEi4: 

Sec,    32,    E',i,    E'/iW'i,    SWi,4NWi4,    and 
W 1/2  SW'4; 

Sec.  33: 

Sec.  34.  W',iSWy4. 
T.  7  S..  R.  21  E., 

Sees.  1  through  3,  inclusive; 

See,  4,  lots  1  and  2,  S'/i  NE'4,  and  N',iSE'4; 

Sec.  7* 

Sec.8',  S'/2SW'/4; 

Sec.  9,  SE'4  SW'4  and  S'iSEi4; 

Sees.  10  through  14,  inclusive; 

Sec.  17.  NW'4.  Ny2SW>4.  and  SW'4SWy4; 

Sees.  18  and  19; 

Sec.   20.   W',.iNW'4,   SW'4,   W'^SE  «,    and 
SE  14  SE'4; 

Sec.  22.SE'4SEV4; 

Sees.  23  through  26,  inclusive; 

Sec.  27,  E'/jE'i; 

Sees.  29  through  32,  Inclusive; 

Sec.  33,  S'i; 
Sec.  34.S'2S'/i: 

Sec.  35.  E'i  and  Si/iSW'4; 
Sec.  36. 

Sec^!  N'/2s'w'4  and  SW'4  SW'4; 
Sec.  30.  lots  6  through   12,  Inclusive,  S'i 
NE'4.  and  SEy«; 


iur 


Sec  31' 

Sec.   32.   lota   1   through   4.   inclusive.   SV4 

NE'4.  SE'4  NW  14.  and  N'^SVi; 
Sec.  33,  lots  1  through  4.  Inclusive,  NWV4. 
and  N'/aSVi. 
T.  7S.,  R.  22  E., 

Sees.  1  through  11,  inclusive; 
Sec.    12,    N'/i.    N'/iSW'4.    and   NW>4SEV4: 
Sees.  14  through  23,  inclusive; 
Sees.  26  through  35,  Inclusive. 
T.  7S.,R.  23  E., 

Sees.  5  and  6,  south  of  Union  Pacific  Rail- 
road; 
Sec.   7,   lots   1   through   3,   inclusive,    and 

EViE'/z; 
Sec.8,  NW  14  NW'4; 
Sec.  29,  SW'4NW»4; 
Sec.30.  EiiNE'4. 

Minidoka  County 

T  8  S    R  22  E 

See.' 4,  lots  3  and  4.  S',iNW'4,  and  SWV4: 
Sees.  5  through  7.  inclusive; 
Sec.  8,  NE'4  and  W'/i; 
Sec,  17.  W'/j; 
Sec.  18; 
See.  19.  lots  1  through  4.  Inclusive.  E»^E'/i, 
NW'4NE'4.  and  EViNWV4; 
Sec.  20,  W'/2. 

The  public  lands  in  the  area  described 
above  aggregate  about  841.490.66  acres. 

BoiSK  Memdian    Idaho 


Blaine  County 

T.  1  N..  R.  16  E.. 

All. 
T.  2N.,  R.  16  E.. 
Sees.  25  and  26; 
Sees.  35  and  36. 
T.  1  S.,R.  16  E., 

Sec.  1.  lots  1  through  4.  Inclusive,  S'/iNEi4, 
andE'iSEi4. 
T.  1  N.,R,  17  E.. 

All. 
T.  2N.,  R.  17  E.. 
Sees.  1  and  2; 

Sees.  11  through  16.  Inclusive; 
Sees.  20  through  36,  inclusive. 
T.  3N..R.  17  E., 
Sees.  1  and  2; 

Sees.  11  through  14.  inclusive; 
Sees.  23  through  26,  Inclusive; 
Sees.  35  and  36. 
T.  4N.,  R.  17E..J 
Sec. 1; 

Sees.  12  and  13: 
Sees.  24  and  25; 
Sec.  36. 
T  5N.,  R.  17  E.. 

Sec.  36. 
T.  1  S.,  R.  17  E.. 

Sees.  1  through  5.  inclusive; 
Sec.  6.  lot  4; 

Sees.  10  through  12,  inclusive; 
Sees.  13. 14,  and  15  in  Blaine  County. 
T.  1  N.,R.  18  E., 

Sees.  2  through  11,  Inclusive; 
Sec.  12.  SWV4NW'4; 
Sees.  17  through  21 .  Inclusive;     ' 
Sees.  29  through  32,  inclusive. 
T  2  N  ,  R.  18  E., 
Sees.  1  and  2; 
Sec.  3,  lots  1  through  4,  inclvislve,  SViNVi. 

N  '/2  S  'i .  and  S  ',i  SE  V4 ; 
Sec.  4.  SE'4  NE'4; 
Sees.  5  through  8.  Inclusive: 
Sec.  10,  E'/i; 

Sees.  11  through  14.  inclusive: 
Sec.  15,  E'i: 

Sees  17  through  21.  inclusive; 
Sec.  22,  E'i  andWViSW',4: 
Sees  23  through  36,  inclusive, 

T.  3  N    R    :  8  E  . 
AU. 
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T  4  N..R.  18  E., 

All  outside  Sawtooth  National  Forest. 
T,  5N.,  R   18  E,. 

Sees  31  and  32. 
T    1  S  .  R.  18  E,. 

Sees  5  through  8,  Inclusive; 
Sees.  17  and  18. 
T    1  N..  R.  19  E  . 

Sees.  1  through  17,  Inclusive; 
Sees.  21  through  27.  inclusive; 
Sees.  34  through  36,  inclusive. 
T  2N..R   19  E  . 

.Ml. 
T    ^  N     R    1 9  E  . 

All  outside  Sawtooth  National  Forest. 
T  4  N.,R.  19  E.. 

Sees  28  through  33,  Inclusdve. 
T    1  S  .  R    19  E. 

Sec    I,  lot^s  1  and  2.  SE'4: 
Sec    12,  NE:4  and  NE-4SE!4. 
Tp.<    1  and  2  N     R   20  E,, 

All 
T    3  N  ,  R   20  E. 

Sees   19  through  56,  Inclusive. 
T    I  S  ,  R    20  E  ,  ^ 

Sees   1  through  15.  inclusive; 
Sec   22.  NW'iNEU: 
Sees  23  through  26.  Inclusive. 
Tps,  1  and  2  N     R.  21  E., 

All. 
T.  3N  .  R   2;  E 

All  outside  Sawtooth  National  Forest. 
T  1  S  .  R.  21  E  . 
Sees    1  and  2: 

Sec.  3.  lot  1  and  SE'^SEi^; 
Sec    4,    lots    1   through   4,    Inclusive,    and 

SE'4SE>4: 
-See  5.  lot  1; 
Se«?   6; 

Sec.    7.    lot    1.    N^oNE'j.    and    NEi4NW'4; 
Sec    10,Ei2NEi4  and  NE-4SE"4: 
Sec.    11.    NijN'2.    SE'4NE'4.    SW'4NW'4, 

and  NWUSW'^: 
See.    12,  NWUNE'4.  Ni^NWU.  and  NW;4 

SWU: 
Sec   17,  W',i; 
Sec   18; 

Sees  28  through  33.  Inclusive. 
T  2S  .  R   21  E  . 

Sees  4  through  9.  inclusive; 
Sec    17: 

Sec   20,  N'jNE'j  and  .NE%NWV4; 
Sec   21.  NijN\^'U 
Tpe    1  and  2  N  .  R.  22  E  , 

All 
T   3  N  ,  R    22  E., 

All  outside  Sawtooth  National  Forest. 

T   1  S  .  R   22  E., 

See   5   lot  4; 

Sec  6, lot  1 

T.  1  N..  R   23  E 

All. 
T.  2N  .  R  23  E  . 

All  in  Blaine  County. 
T  3  N  .  R  23  B. 

All  in  Blame  County  and  outside  Sawtooth 
National  Forest. 
Tps.  1  and  2  N  .  R  24  E.. 
.M!  :n  Blainp  County. 

>^'  Camas   County 

T.  1  N..  R   15  E 

All. 
T  1  N  .  R    16  E, 

Sees  3  through  9  inclusive: 

Sees   16  thro-.igh  21,  inclusive; 

Sees.  27  through  33.  inclusive. 
T.  2N  .  R    16  E  . 

Sec.  26  in  Camas  County; 

Sees.  27  through  34,  inclusive. 

The  public  lands  in  the  area  de.soribed 
above  acgregate  apprcximat^ly  233,410  67 
acres. 

3  As  provided  m  paragraph  1  above. 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the  gen- 
eral minin?  laws: 


NOTICES 

Boise  Meridian,  Idaho 

Magic  Reservoir 

T.  2  S.,R.  18E., 
Sec.  8.  S>2NE>iSW'4,  SEUSW';,  that  por- 
tion above  the  high  water  line  In  8W14 

sv/v*. 

This  site  contains  about  62  acres. 

Lower  No.  93  Campground 

T.  3  S,,R.  18  E., 

Sec.  4,  SEViSE'i,  that  portion  along  Big 
Wood  River,  both  sides  of  Old  Highway 
No.  93. 

This  site  contains  about  10  acres. 

CottoniDOOd  Recreation  Si*' 

T.  2S.,  R.  18  E., 
Sec.  30.  SE'4 NE 14. 

This  site  contains  40  acres. 

City  of  Rocks 

T.  3S.,B.  14  E., 

Portions  of  Sees.  23  and  26. 

This  site  contains  about  320  acres. 

Mormon  Reservoir 

T.  2S.,R.  14  E., 
Sec.  4,  SEi4NE>4. 

This  site  contains  40  acres. 

Cherry  Creek 

T.  2  N.,R.  16  E., 

Sec.  30,  N  "4  SW 14  SW  V4 . 

This  site  contains  20  acres. 

Peck's  Meadow 

r.  3  S..  R,  14  E., 

Sec.  14,  SEf4NE'4NW'4,  NE>4SEV4NW'4, 
SW  '4  NW  '/4  NE  14 .  NW  '4  SW  ',4  NE  V4 . 

This  site  contains  40  acres. 

Benchmark  Waterholes 

T.  3S.,  R.  13  E.. 

Sec.  26.  Ei2SE'4NW'4,  W'iSWUNEi^. 
Sec.  32,  NE!4NW'4. 

This  site  contains  80  acres. 
Magic  Extension 

T  2S  .  R   18  E., 

Sec.  7.  E',2SE"4NE'4,  E'jNEi^SE'^; 
Sec.  8,  SW'4NW'4.  NWUSWVi. 

This  site  contains  120  acres. 

Arrow  Rimrock 

Sec.  28,  SW"4SEi4.  SE',4SW'4. 
T.  3S.,R.  12  E., 

This  site  contains  80  acres. 

Arrow  Waterhole 

T.  3  8.  R.  12  E.. 

Sec.  33.  NE>4NW'4. 

This  site  contains  40  acres. 

Clay  Banks 
T.  1  S.,R.  17  E,. 

Sec.  25,  NW  USE  1,4.  NE14SW'/4SE^^.  8E<4 
SE'4,  S W 54 NE  14 SE'4. 

This  site  contains  100  acres. 

Meander  Waterhole 

T.  3  8,  R.  12  E., 

Sec.  29,  SE'/4SW'^; 

This  site  contains  40  acres. 

Indian  Writing  Waterhole 

T  3  S,.  R.  12  E.. 

Sec  21,SWi4NEi4. 

This  site  contains  40  acres. 


Indian  Waterhole  Canyon 

T.  3S.,R.  12  E., 

Sec.  34.  W'^NEV4,  Ni/iSE'/4,  SW'/4SE'/4. 

This  site  contains  200  acres. 

Lava  Creek 

T.  1  S.  R.  17  E.. 

Sec.  35,  that  portion  above  the  high  waier 
line  in  SE'/4NE!4.  BV2SE'4.   SW-^SE^. 

This  site  contains  about  108  acres. 

Fish  Creek  Reservoir 

T.  1  N.,R.  22E., 

Sec.  15,  W'/iNE'/4.  NE>/4NWi4. 

This  site  contains  120  acres. 

Devil's  Corral  Area  {includes  three  sites}. 
Vinyard  Lake,  Devil's  Corral.  Devil's  Corral 
Springs 

T.  9S.,  R.  18  E., 

Sec.  28,  S '/2  SW  '/4 ,  SE  1,4 : 

Sec.  29,  S'/jSEU; 

Sec.  32,  lot6,N'/4N'/i; 

Sec.    33.    lot    1,    Ni,<j.    N'iSVi.    8E'4SWi4 
S',iSEi4. 
T.  lOS.R.  18  E., 

Sec.  3,  lots  4  and  5; 

Sec.  4,  lots  1  and  2. 

These  sites  contain  1,277.68  acres. 
Wilson  Lake  Accc.'is 

T.  9S  ,  R.  20E., 

Sec.  35,NEi43W'4,SW'4SE'4. 

This  site  contains  80  acres. 

Wilson  Butte  Cave 

T  7S.,  R.  19  E.. 

Sec.  27.  NWV4NEV4SW>4. 

This  site  contains  10  acres. 

Af i/ner-Goodinj  Canal  Stop 

T.  as.  R.  19  E., 
Sec.  4,  SE'4SEV4. 

This  site  contains  40  acres  withdrawn  by 
Mllner-Gooding  Canal  Co. 

Notch  Butte  Lookout 

T.  as.  R.  17E..  * 

Sec.  22.  SWi4NEV4SW'A. 

This  site  contains  10  acres. 

The  total  area  described  above  aggre- 
gates approximately  2.897  68  acres. 

4.  For  a  period  of  sixty  '60'  days  from 
the  day  of  publication  of  this  notice  in 
the  Federal  Register  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  concerning  the  proposed  clas- 
sification may  present  their  views  in 
writing  to  the  District  Manager.  Sho- 
shone District  Office,  Post  Office  Box  308. 
Shoshone,  Idaho  83352.  for  the  respective 
classification  areas  within  this  district 
boundary. 

5.  A  public  hearing  on  this  proposed 
clEissification  will  be  held  at  10  a.m.  on 
July  21,  1970.  in  the  Lincoln  County 
Courthouse,  Shoshone,  Idaho. 

Joe  T.  Fallini. 
State  Director. 

|P.R.    Doc.    70-8968:    Filed,    July    15.    1970; 
8:45  am.) 


CHIEF,   DIVISION   OF 
ADMINISTRATION 

Delegation   of  Authority   Regarding 
Procurement 

Pursuant   to   delegation   of  authority 
contained  in  Bureau  Manual   1510.03C, 


the  Chief,  Division  of  Administration  is 
authorized  1 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  re- 
gardless of  amount,  and 

2,  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to 
exceed  $2,500  per  transaction  ($2,000  for 
construction) .  provided  that  the  require- 
ment is  not  available  from  established 

sources. 

DonC.Mellgren, 

District  Manager. 

(PJl.    Doc.    70-9073;    Piled,    July    15,    1970; 
8:49   am.) 


[Montana  14191] 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management,  and 
Opening  Order 

July  8,   1970, 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  '43  US.C.  1411-181  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411.  the  public  lands  within  the  area 
described  below  are  hereby  cla.ssifled  for 
multiple  use  m.anafemcnt.  Publication  of 
this  notice  ha.s  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws 
(43  U.S.C.  Parts  7  and  9;  25  U.SC,  sec, 
334 > ,  from  sale  under  section  2455  of  the 
Revised  Statutes  '43  DSC,  1171>,  and 
from  exchange  under  section  8  of  the 
Taylor  Grazing  Act  <43  U.S.C.  315g).  and 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  lea,sing 
laws.  As  used  herein,  "public  lands" 
mean-s  any  land.*;  withdrawn  or  reserved 
by  Executive  Order  No  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
grazing  di.strtct  established  pursuant  t-o 
the  Act  of  June  28.  1934  <48  Stat.  1269'. 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2  No  adverse  comments  were  received 
following  issuance  of  a  notice  of  proposed 
classification  en  November  13,  1969  The 
record  of  this  case  is  on  flic  and  can  be 
examined  in  the  Miles  City  District  OfF.cc. 
Miles  City,  Mont.  The  public  lands 
affected  by  this  cla.ssiflcatlon  are  located 
within  the  following  described  area  and 
are  shown  on  maps  designated  SE  7,  In 
the  Miles  City  District  Office,  and  at  the 
Land  Office  of  the  Bureau  of  Land  Man- 
agement, Federal  Building,  BiUings, 
Mont, 

Principal  Mebidian.  Montana 

PRAXRre    COCNTT 

T.  ION  ,  R  bi  E., 
Sec.  26.  NW>4; 
Sec.  27.  SWi'4; 

Sec.  28,  NE'4.  Ei^NWi.4,  and  NVjSE^; 
Sec,  31,  All. 

The  lands  described  above  aggregate 
1,274.88  acres 

3.  The,'^  lands  veere  reconveyed  to  the 
United  States  under  provisions  of  section 
8  of  the  Act  of  June  28,  1934  '48  Stat 


NOTICES 

1272) ,  as  amended  Juiie  26,  1936  '49  Stat. 
1976;  43  U.S.C.  315g)  and  at  10  a.m.  on 
August  27,  1970,  shall  be  open  to  loca- 
tion, entry  and  selection  consistent  with 
paragraph  1  of  this  order. 

4.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  modi- 
fication by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  §  2411.2c.  For  a 
period  of  30  days,  interested  parties  may 
submit  comments  to  the  Secretary-  of  the 
Interior,  LLM,  320,  Washington,  DC. 
20240. 

James  M.  Linne, 
Acting  State  Director. 

|P.R.    Doc.    70-9074;    Filed,    July    15,    1970; 
8:49  a.m.l 
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New  Mexico  Principal  Meridun 

T.  18S.,  R.  14  W., 

Sec.  4.  lot«  12,  15,  24.  25,  26.  and  27. 

The  area  described  aggregates  111.87 
acr«B,  more  or  less. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  \iews  in 
writing  to  the  District  Manager.  Bureau 
of  Land  Management.  Post  Office  Box 
1420,  Las  Cruces,  N.  Mex.  88001. 

Robert  O.  Buffington. 
Acting  State  Director. 

[F.R.    Doc.    70-9075:     Filed,    July    15,     1970; 
8:49  a.m.] 


[Serial  No,  N  2474] 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement;  Correction 

July  8,  1970. 

1.  Notice  of  proposed  classification. 
Serial  No.  N-2474,  for  multiple-use  man- 
agement, was  published  as  F.R,  Doc,  No. 
70-7686  of  the  issue  for  Thursday, 
June  18.  1970. 

2.  The  10th  line  of  paragraph  1  should 
be  corrected  to  read  •  •  •  tural  land 
laws  (43  U.S.C.  Parts  7  and  9;    '    '    * 

Martin  W.  Buzav. 
Acting  State  Director,  Nevada. 

[P.R.    Doc.    70-9100;    Filed,    July    15,    1970; 
8:51   a  ml 


(New  Mexico  824] 

NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lancis  for  Transfer  Out  of 
Federal  Ownership 

July  9.   1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  '43  U.S.C,  1412>  it  is  pro- 
posed to  classify  the  public  lands  de- 
.scnbed  below  for  transfer  out  of  Federal 
ownership  for  educational  purposes  un- 
der the  Recreation  and  Public  Purposes 
Act  of  June  14,  1926  '44  Stat,  741  >.  as 
amended. 

2.  Publication  of  this  notice  .segregates 
the  affected  lands  from  all  oth.er  forms 
of  disposal  under  the  public  land  laws, 
including  the  general  mining  laws  but 
not  tlie  mineral  leasing  laws,  except  the 
foiTn  of  disiwsal  for  which  it  is  proposed 
to  classify  the  lands. 

3.  The  public  lands  affected  by  this 
proposed  cla.sslfication  are  shown  on 
maps  on  file  and  available  for  inspec- 
tion in  the  Las  Cruces  District  Office, 
1705  North  Seventh  Street,  Po.st  Office 
Box  1420,  Las  Cruces,  N.  Mex.  88001  and 
in  the  Land  Office.  Bureau  of  Land  Man- 
agement, US,  Post  Office  and  Federal 
Building  'Post  Office  Box  1449),  Santa 
Fe,  N.  Mex  87501,  The  lands  are  located 
In  Grant  County  and  are  described  as 
follows: 


[NewMexicx  0557669] 

NEW    MEXICO 

Notice    of    Proposed    Classification    of 
Public    Lands    for   Transfer    Out    of 

Federal  Ownership 

July  9.  1970. 

1,  Pursuant  to  the  Act  of  September 
19.  1964  i43  U.S.C.  1412)  it  is  proposed  to 
classify  the  public  lands  described  below 
for  transfer  out  of  Federal  ownership  by 
public  sale  under  .section  2455  of  Revised 
Statutes  '43  U.SC.  1171>. 

2,  Publication  of  this  notice  segregates 
the  affected  lands  from  all  other  forms  of 
disposal  under  the  public  land  laws,  in- 
cluding the  general  m.ining  laws  but  not 
the  mineral  leasing  laws,  except  the  form 
of  disposal  for  which  it  is  proixosed  to 
classify  the  lands. 

3,  The  pubUc  land's  affected  by  tliis 
proposed  classification  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Las  Cruces  District  Office,  1705 
North  Seventh  Street.  Post  Office  Box 
1420.  Las  Cruces.  N.M.  88001  and  in  the 
Land  Office.  Bureau  of  Land  Manage- 
ment. U.S.  Post  Office  and  Federal  Build- 
ing (Post  Office  Box  1449\  Santa  Fe. 
N  Mex,  87501.  The  lands  are  located  in 
Grant  County  and  are  described  as  fol- 
lows: 

New  Mexico  Peincipal  Meeieian 

X    ^ "  S     R    14  W 

Sec    33.  lots  2."3    5    6,  7    8,  9    10,  and  NE^ 
NW'4, 
T    18  S  ,  R    14  W  , 

Sec    4.  lots  18: 

Sec.  21.  SE\KE'-,t. 
T    18  S  .  R    15  W  , 

Sec,  1,  lots  3,  4,  S--:N'W'-4.  and  SVi- 

The  area  described  aggregates  713.05 
acres,  more  or  less, 

4,  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections m  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management.  Post  Office  Box 
1420.  Las  Cruces.  N.  Mex.  88001. 

Robert  O.  Buffington, 
Acting  State  Director. 

[PR.    Doc,    70-9076;     Piled,    July    18,    1970: 
8.49    B.ni.l 
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National   Park  Service 


SHENANDOAH  NATIONAL  PARK 

Notice  of  Intention  To   Issue 
Concession   Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  '79  Stat. 
969;  16  use.  20  ' .  public  notice  is  hereby 
given  that  thirty  OO'  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Shenandoah  National 
Park,  proposes  to  issue  a  concession  per- 
mit to  Virginia  Stage  Lines.  Inc..  author- 
izing It  to  provide  bus  services  for  the 
public  at  Shenandoah  National  Park,  for 
a  period  of  approximately  3  months, 
from  July  25.  1970.  tlirough  October  24. 
1970. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  issuance  of  a 
new  permit.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  '30'  days  after  the  date  of  pub- 
lication of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Shenandoah  National 
Park,  Luray,  Va.  22835,  for  information 
as  to  the  requirements  of  the  proposed 
permit. 

Dated:  June  15.  1970. 

R.  T.^YLOR  HOSKINS. 

Superintendent. 
Shenandoah  National  Park. 

[P.R     Doc.    70-9028:     Piled.    July    15,    1970; 
8  45    am  I 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GENERAL  SALES  MANAGER  AND 
ASSISTANT  SALES  MANAGERS  FOR 
EXPORT  CREDIT,  BARTER,  AND 
COMMODITY  EXPORTS;  EXPORT 
MARKETING   SERVICE 

Designation  as  Claims  Official  and 
Delegation  of  Authority  Relating  to 
Claims  by  or  Against  Commodity 
Credit  Corporation 

Pursuant  to  the  authority  vested  in  the 
Executive  Vice  President,  Commodity 
Credit  Corporation,  by  tlie  Board  of 
Directors  of  the  Commodity  Credit 
Corporation,  the  Vice  President.  CCC. 
who  IS  the  General  Sales  Manager.  Ex- 
port Marketing  Service,  and  the  A.ssist- 
ant  Sales  Managers  for  Export  Credit, 
Barter,  and  Commodity  Exports,  are 
hereby  designated  claims  officials  of  the 
Commodity  Credit  Corporation.  There 
are  hereby  delegated  to  them  the  au- 
thority and  responsibility  to  collect, 
adjust,  compromise,  terminate  collection 
activity,  and  refer  for  litigation  the  fol- 


NOTICES 

lowing  types  of  claims  by  or  against  the 
Commodity  Credit  Corporation,  with  a 
monetary  limitation  of  $20,000  on  ad- 
justment, compromise,  and  termination, 
subject  to  and  in  accordance  with  ap- 
plicable rules  and  regulations  promul- 
gated by  the  Commodity  Credit 
Corporation: 

Claims,  other  than  those  arising  solely 
under  sales  announcements  and  those 
involving  banks  and  other  financing  in- 
stitutions, arising  under  programs 
within  their  jurisdiction,  including 
claims  under  the  Export  Credit  Sales 
Program,  the  barter  programs,  programs 
under  title  I,  Public  Law  480,  as 
amended,  and  export  sales  and  payment 
programs. 

Additional  Export  Marketing  Service 
personnel  may  be  authorized  in  writing 
to  exercise  all  or  a  part  of  the  foregoing 
authority,  as  CCC  claims  officers,  within 
specified  monetary  limitations,  by  the 
Vice  President,  CCC  who  is  the  General 
Sales  Manager,  Export  Marketing  Serv- 
ice, and.  subject  to  the  approval  of  the 
General  Sales  Manager,  by  the  Assistant 
Sales  Managers  for  Export  Credit, 
Barter,  and  Commodity  Exports.  The 
names  of  such  CCC  claims  officers  and 
information  with  respect  to  their  au- 
thority shall  be  filed  with  and  may  be 
obtained  from  the  Secretary,  Commodity 
Credit  Corporation,  Washington,  D.C. 
20250. 

All  matters  involving  the  interpreta- 
tion of  claims  policies  affecting  programs 
and  functions  of  Commodity  Credit 
Corporation  shall  require  the  concur- 
rence of  the  Deputy  Vice  President, 
Commodity  Credit  Corporation,  who  is 
Deputy  Administrator,  Commodity  Op- 
erations, Agricultural  Stabilization  and 
Conservation  Service,  before  being  put 
into  effect. 

Effective  date.  This  designation  and 
delegation  of  authority  shall  be  effective 
on  publication  in  the  Federal  Register. 

Signed  at  Washington,  DC,  on 
July  10.  1970. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.R.    Doc.    70-9047;    Piled,    July    15,    1970; 
8:47  a.m.] 


DeF>artment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00453-00-46040.  Appli- 
cant: Battelle-Northwest,  Post  Office  Box 
999,  Richland,  Wash.  99352.  Article: 
Dark  field  accessory  for  JEM-7  electron 
microscope.  Model  ABD-2.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co.,  Japan. 

Intended  use  of  article:  The  article  is 
an  accessory  to  an  existing  electron  mi- 
croscope used  for  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessory for  an  instrument  that  had  been 
previously  imported  for  the  use  of  the 
applicant  institution.  The  article  is  bein^ 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manu- 
factured in  the  United  States,  which  is 
interchangeable  with  or  can  be  adapted 
to  the  instrument  with  which  the  article 
is  intended  to  be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
[FH.    Doc.    70-9108:    Piled,    July    15,    1970; 
8:52  a.m.) 


DEPARTMENT  OF  COMMERCE 

Business  and   Defense  Services 
Administration 

BATTELLE-NORTHWEST 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  follow  ing  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic»  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


CASE   WESTERN   RESERVE 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  .section  6ic»  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  •  34  F.R.  15787  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00324-99-46040.  Appli- 
cant: Case  Western  Reserve  University, 
School  of  Medicine.  2109  Adelbert  Road, 
Cleveland.  Ohio  44106  Article:  Electron 
microscope.  Model  EM  9A.  Manufac- 
turer: Carl  Zeiss.  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  by  tlie  Department  of  Anat- 
omy primarily  for  teaching  electron 
microscopy  and  secondarily  for  research. 
Formal  training  in  the  use  of  electron 
microscopy  in  biological  and  medical 
research  is  provided  through  a  course 
entitled    Applied    Electron    Microscopy 


(Anatomy  495),  which  is  a  16-week 
course  with  a  minimum  of  6  hours  per 
week.  Numerous  lectures,  demonstra- 
tions and  practical  exercises  will  be  uti- 
lized to  cover  all  aspects  of  electron 
microscopy  in  order  to  obtain  adequately 
prepared  specimens  and  practical  oper- 
ating experience. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  bv  beginning  students  with  a  mini- 
mumof  detailed  prociraming.  Tlie  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4B  electron  micro- 
scope which  was  formerly  being  manu- 
factured by  the  Radio  Corp.  of  America 
(RCA>.  and  which  is  currently  being 
supplied  bv  the  Forsflo  Corp.  iForgflo). 
The  Model  EMU-4B  electron  micro- 
scope is  a  relatively  complex  instrument 
designed  for  research,  which  requires  a 
skilled  electron  microscopist  for  its  op- 
eration. We  arc  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
May  26,  1970,  that  the  relative  simplicity 
of  desicn  and  case  of  operation  of  tlie 
foreign  article  is  pertinent  to  the  appli- 
cant's educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
Intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

Ch.^rley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   OperatiOTts,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-9112;     Filed.    July    15.    1970; 
8:52  am. I 
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Docket  No.  70-00528-33-46040.  Appli- 
cant: Cornell  University  Medical  College, 
New  York,  N.Y.  10021.  Article:  Electron 
microscope.  Model  EM6B.  Manufacturer: 
Associated  Electrical  Industries.  United 
Kingdom. 

Intended  use  of  article:  The  article  will 
be  used  primarily  for  research  and  also 
for  teaching  purposes  to  demonstrate  the 
ultrastructure  of  normal  and  virus- 
infected  tissues,  and  to  illustrate  the 
principles  of  virus  fine-structure.  The  re- 
search aimed  at  elucidating  various  basic 
aspects  of  the  nature  of  arthropod-borne 
viruses  (arboviruses),  and  the  possible 
means  by  which  they  induce  disease  in 
man  and  lower  animals,  is  being  con- 
ducted in  the  applicant's  laboratories. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No  in- 
strimienl  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
specimen  holders  which  will  hold  three 
grids.  Tlie  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp,  of 
America  <RCA)  and  which  is  currently 
being  supplied  by  Forgflo  Corp.  (Porg- 
flo».  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  a  memorandum  dated  June  5, 
1970,  that  the  multiple  specimen  holder 
of  the  foreign  article  is  pertinent  to  the 
applicant's  research  studies.  HEW  fur- 
ther advises  that  the  EMU-4B  does  not 
have  an  equivalent  multiple  specimen 
holder.  We,  therefore,  find  that  the 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being     manufactured     in     the     United 

Charley  M.  Denton, 
Assistant    Administrator    for 
Industry  Operations.  Business 
arid  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-9107;    Piled,    July    15,    1970; 
8:52  a.m.) 


CORNELL   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6ic» 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Slat  897  >  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  scq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Divi.sion,  De- 
partment of  Commerce,  Washington.  DC. 


LOYOLA   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  punsuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  SUt.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
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tific  Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00536-33-46040.  Appli- 
cant: Lovola  University  School  of  Den- 
tistry, 2160  South  First  Avenue.  May- 
wood,  m.  60153.  Article:  Electron  micro- 
scope. Model  EM  9S.  Manufacturer:  Carl 
Zei-ss,  West  Germany. 

Intended  use  of  article :  The  article  will  ■ 
be  used  to  prepare  teaching  material  in 
ultrastructure  for  pathology,  histology, 
microbiology,  and  materials  and  will  be 
the  only  training  instrument  for  under- 
graduate dental  students,  graduate  stu- 
dents and  faculty.  The  research  projects 
include  studies  of  hard  and  soft  tissues 
from  human  and  animal  sources:  of  the 
ultrastructure  of  benign  and  malignant 
timiors,  inflammatory  cellular  exudate, 
bone,  dentine  and  enamel,  oral  mucosa, 
salivary  glands  and  supporting  soft  tis- 
sues: and  of  identification  of  virus  parti- 
cles in  gland  explants  and  transmission 
to  blocxl  vessels. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  studenUs  with  a 
minlnnun  of  detailed  programing.  The 
most  clasclv  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  '  RCA ' .  and  which  is  currently 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  In- 
strument designed  for  research,  which 
requires  a  skilled  electron  micrascopist 
for  its  operation  We  are  adn.-^^d  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  June  5.  1970,  that  the  relative  sim- 
plicity of  design  and  ease  of  operation  of 
the  foreign  article  is  pertinent  to  the 
applicant's  educational  purpose.s. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pui-poses  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M    Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PR     Doc.    70-9113;    Piled,    July    15,    1970; 
8:52  a.m.| 
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MASSACHUSETTS   GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Ti\e  followins?  is  a  decision  on  an  ap- 
phcauon  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6<c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897'  and 
the  regulations  issued  thereunder  as 
amended  '  34  F.R.  15787  et  seq.  > . 

A  cooy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinar-'  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  DivLsion, 
Department  of  Commerce,  Washington, 

DC 

Docket  No  70-00546-33-43780.  Appli- 
cant. Ma.~sachusetts  General  Hospital, 
BYtiit  Street.  Boston,  Ma.-s.  02114  Ar- 
ticle: 12  total  hip  joint  replacements. 
Manufacturer:  Protek  Ltd  ,  Swit^'erland. 
Intended  use  of  article:  The  articles  will 
be  used  for  a  study  and  .scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparattis  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purpases  as  tliis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  Ls  a  combination 
of  the  Charnley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  hi^ih  density  polyethylene  acetabu- 
lum which  accepts  only  this  sized  head, 
and  the  Mueller  apparatus  wliich  has  a 
larger  femoral  head  size  and  an  acetabu- 
lar component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

We  are  advised  by  the  Department  of 
HealUi.  Education,  and  Welfare  'HEW) 
in  its  memorandum  dated  June  10.  1970, 
that  the  combination  of  characteristics 
described  above  is  pertinent  to  the  pur- 
poses for  which  tlie  article  is  intended 
to  be  a-^ed.  HEW  further  advises  that  it 
knows  of  no  equivalent  prosthesis  which 
IS  being  manufactured  in  the  United 
States  which  provides  this  combination 
of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Ls  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Admini.'^trator  for  In- 
dustry   Operatiom,    Business 
and  Deieri-^e  Service-^  Admin- 
istration. 

!PR.    Doc     70-9103;    Piled,    July    15,    1970; 
8  51  a.m.] 


NOTICES 

MASSACHUSETTS   GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  ScienUflc,  and  Cultural 
Materials  Importation  At  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed 1 34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 

DC. 

Docket  No,  70-00506-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street.  Boston,  Mass.  02114. 
Article:  Total  hip  joint  replacements, 
three  each.  Manufacturer:  Protek  Ltd., 
Switzerland.  . 

Intended  use  of  article:  The  article 
will  be  used  for  a  study  and  scientific 
assessment  of  hip  reconstructions,  using 
total  hip  replacement  in  contrast  to  pre- 
viously existing  modes  of  reconstructive 
hip  surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  article  Is  a  combination 
of  the  Charnley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high  density  polyethylene  acetab- 
ulum which  accepts  only  this  sized  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetabu- 
lar component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW> 
in  its  memorandum  dated  May  27,  1970, 
that  the  combination  of  characteristics 
described  above  is  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  it 
knows  of  no  equivalent  prosthesis  which 
is  being  manufactured  in  the  United 
States  which  provides  this  combination 
of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  PR.    Doc,    70-9106:    Filed,    July    15.    1970; 
8:51  a.m.j 


MEDICAL   UNIVERSITY   OF 
SOUTH    CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  19GG 
(Public  Law  89-651,  80  Stat.  897 1  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00480-33-46040.  Appli- 
cant: Medical  University  of  South  Caro- 
lina, 80  Barre  Street,  Charleston,  S.C. 
29401.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ldt.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  research  work  on  ultrastruc- 
tural  alterations  in  drug-induced  car- 
diomyopathies; for  studies  on  liver  and 
kidney  fine  structural  changes  produced 
by  chlorinated  phenolic  compounds:  and 
for  research  on  human  intestinal  speci- 
mens. Graduate  and  undergraduate  stu- 
dents will  be  taught  the  techniques  and 
applications  of  electron  microscopy  in 
two  courses,  '■Electron  Microscopy  in 
Pharmacology"  and  "Electron  Micros- 
copy in  Cell  and  Molecular  Biology." 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  in- 
termediate electron  microscope  which  in 
terms  of  sophistication  and  capabilities, 
lies  between  the  simple,  portable  elec- 
tron microscope  and  the  highly  complex 
research  types.  The  applicant  requires 
the  foreign  article  to  train  undergradu- 
ate and  gfaduate  students  for  early  work 
in  research,  the  use  of  the  electron  mi- 
croscope and  interpretation  of  results. 
Tlie  foreign  article  is  a  relatively  simple 
instrument  providing  characteristics 
that  make  it  suitable  for  teaching. 
Among  these  are  a  device  for  a  lower 
contamination  rate,  allowing  thereby 
prolonged  observation;  simplified  col- 
umn alignment;  and  calibrated  digital 
focusing  steps.  The  most  closely  com- 
parable domestic  electron  microscope  is 
the  Model  EMU-4B,  which  was  formerly 
manufactured  by  the  Radio  Corp,  of 
America  iRCA),  and  Ls  currently  being 
produced  by  the  Forgflo  Corp.  iForgflO. 
The  Model  EMU-4B  electron  microscope 
is  a  highly  sophisticated  and  relatively 
complex  research  electron  microscope. 
For  this  reason,  we  find  that  the  rela- 
tively simple  design  and  ease  of  opera- 
tion of  the  foreign  article  are  pertinent 


to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being     manufactured     in     the     United 

States. 

Charley  M,  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R    Doc.    70-9111;    Piled,    July    15,    1970; 
8:52  a.m.) 


MICHIGAN   STATE   UNIVERSITY 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Ls  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
tlie  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
he  Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Lssued  thereunder  as  amended 
(34  FR.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dming  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

DC. 

Docket  No.  70-00457-00-84500,  Apph- 
cant;  Michigan  State  University,  AEC 
Plant  Research  Laboratory,  Wilson 
Road,  East  Lansing,  Mich.  48823.  Article: 
Electron  beam  gun  and  apparatus.  Man- 
ufacturer: Balzers  High  Vacuum  Corp,, 
Liechtenstein. 

Intended  u.se  of  article:  The  article 
will  be  used  with  a  high  vacuum  freeze 
etch  system  for  research  concerning 
basic  properties  such  as  organization  of 
macromolecules,  and  shadowcasting  of 
macromolecules  and  membranes  by 
tantaliridium. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatas  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessoi-y  for  an  instrument  that  had  been 
previously  imported  for  the  use  of  the 
applicant  institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  adapted 
to  the  instrument  with  which  the  article 
is  intended  to  be  used 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operatioru^.    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc,    70-9109;    Piled,    July    15,    1970; 
8:52  a.m.) 


NOTICES 

NEW   YORK   MEDICAL   COLLEGE 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.  1 . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  houi's  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce.    Washington, 

DC. 

Docket  No.  70-00444-00-86500.  Appli- 
cant: New  York  Medical  College,  Fifth 
Avenue  at  106th  Street,  New  York,  N.Y. 
10029.  Article:  Twin  filter  unit  for  Model 
R  17  Weissenberg  rheogoniometer.  Man- 
ufacturer: Sangamo  Controls  Ltd., 
United  Kingdom.  . 

Intended  use  of  article:  The  article  is 
a  part  for  a  Weissenberg  rheogoniometer 
used  for  biological  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpo.ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessory for  an  instrument  that  had  been 
previouslv  imported  for  the  use  of  the 
applicant  institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessoi-y  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  adapted  to 
the  Insti-ument  with  which  the  article  is 
intended  to  be  used. 
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Docket  No,  70-00531-00-86500.  Appli- 
cant: Newark  College  of  Engineering, 
Chemical  Engineering  Department,  240 
High  Street,  Newark,  N.J.  07102.  Article: 
Acces-sories  for  Model  1^-18  rheogoniom- 
eter. Manufacturer:  Sangamo  Controls, 
Ltd..  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  the  Model  R-18  Weissen- 
berg rheogoniometer  already  in  the  pos- 
session of  the  applicant. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  consists 
of  accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  acce.ssories  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  adapted 
to  the  instrument  with  which  the  article 
is  intended  to  be  used 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-9101;    Filed,    July    15,    1970; 
8:51  a.m.) 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-9105;    Piled.   July    15,    1970; 
8:51  a.m.] 


NEWARK  COLLEGE  OF  ENGINEERING 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat,  897'  and  the  regu- 
lations issued  thereunder  as  amended 
(34F,R.  15787  et  .seq  ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 


ROCKEFELLER    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appU- 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'C>  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897  >  and  the  regu- 
lations i-ssued  thereunder  as  amended 
(34  F.R.  15787  et  .^eq.' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 

DC. 

Docket  No.  70-00662-00-46040.  Apph- 
cant:  The  Rockefeller  University,  Pur- 
chasing Department.  66th  Street  and 
York  Avenue,  New  York,  NY,  10021. 
Article:  Shutter  exposure  meter.  Manu- 
facturer: Siemens  A,G,,  West  Germany. 

Intended  use  of  article:  Tiie  article  is 
an  accessory  for  an  existing  electron 
microscope  used  in  research  in  the  field 
of  cell  biology  and  in  the  training  of 
graduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foi-eign  article,  for 
such  puiTJOses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  tlie 
United  States. 
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Reasons:  The  foreign  article  Is  an  ac- 

cessoiT  for  an  Instrument  that  had  been 
previously  impoited  for  the  use  of  the 
apphcant  institution.  The  article  is  being 
furnished  by  the  manuiacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  iLsed. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is 
intcrchant;eable  with  or  can  be  adapted 
to  the  instrument  with  which  the  article 
is  Intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FJl.    Doc.    70-9110;    Piled.    July    15,    1970; 
8:52  ajn.] 


ROCKLAND   STATE   HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6c'  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897'  and  the  regu- 
lations Issued  thereunder  as  amended 
(34  F.R.  15787  et  seq. ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  a\Tiilable  for  public  review 
durintr  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No  A70-00450-00-11000.  Appli- 
cant: Rocldand  State  Hospital,  Research 
Center.  Orangeburg:.  N'A'.  10962.  Article: 
Mass  marker.  Model  LKB  9010.  Manu- 
facturer:  LKB  Produkter  A.B.:  Sweden. 

Intended  use  of  art;c'.e:  The  article  is 
an  accessory  for  an  existing  instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
Instrument  or  apparatus  of  eqiuvalent 
scient;fic  val'.;e  to  the  foreign  article,  for 
such  pu:"poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  article  is  an  ac- 
cessory for  an  instrument  that  had  been 
previously  imported  for  the  use  of  the 
applicant  institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used.    . 

The  Department  of  Commerce  knows 
of  no  similar  acce.ssory  being  manufac- 
tured in  the  United  States,  which  is 
interchangeable  with  or  can  be  adapted 
to  the  instrument  with  which  the  article 
is  intended  to  be  used, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    70-9102;    Piled.    July    15,    1970; 
8:51  am.] 


NOTICES 

UNIVERSITY   OF   MINNESOTA 

Notice  of  Decision  on  Application  for 
Doty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat,  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.  i , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
D.C 

Docket  No.  70-00556-92-46040.  Appli- 
cant: University  of  Minnesota,  Depart- 
ment of  Zoology,  Minneapolis,  Minn. 
55455.  Article:  Electron  microscope. 
Model  EM-801.  Manufacturer:  Associ- 
ated Electrical  Industries,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  projects  con- 
cerning a  comparative  study  of  the  DNA 
molecules  in  the  kinetoplasts  of  trypano- 
somatid  protozoa;  a  study  of  cell  junc- 
tions concentrating  on  the  possible  func- 
tion true  tight  and  gap  junctions  as  path- 
ways for  intercellular  exchange  in  rat 
NovikofT  hepatomas;  and  section  studies 
of  thick  and  thin  muscle  filaments  in 
spider  cardiac  muscle. 

Comments :  No  comments  have  been  re- 
ceived with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States, 

Reasons:  Tlie  foreign  article  has  a 
guaranteed  resolving  power  of  5  ang- 
stroms and  is  equipped  with  a  tilt  stage 
which  is  guaranteed  to  operate  without 
loss  of  resolution.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  electron  microscope  which  was 
formerly  manufactured  by  the  Radio 
Corp.  of  America  (RCA)  and  which  is 
currently  being  supplied  by  Forgflo  Corp, 
(Forgflo).  The  Model  EMU-4B  has  a 
guaranteed  resolving  power  of  5  ang- 
stroms and  can  be  equipped  with  a  tilt 
stage.  The  tilt  stage  of  the  EMU-4B, 
however,  is  not  guaranteed  to  operate  at 
5  angstroms  resolution. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  iHEW) 
in  its  memorandum  dated  June  10,  1970, 
that  a  tilt  stage  guaranteed  to  allow  5 
angstroms  resolution  is  pertinent  to  the 
applicant's  research  studies.  We,  there- 
fore, find  that  the  Model  EIMU-4B  elec- 
tron microscope  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  £is  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 


article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Dfnton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R,    Doc,    70-9104;    Piled,    July    15,    1970; 
8:51  a,m.l 


UNIVERSITY   OF   NORTH   CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(0  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat,  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  et.  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington,  D.C, 

Docket  No.  70-00520-99-46040.  Appli- 
cant: University  of  North  Carolina, 
Chapel  Hill,  N.C.  27514.  Article:  Electron 
microscope.  Model  JEM-T7.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  by  the  Surgical  Pathology  Di- 
vision of  the  Department  of  Pathology  as 
an  instrument  for  training  medical  stu- 
dents, residents  and  fellows  in  ultra- 
structural  investigation  of  clinical  prob- 
lems occurring  in  the  routine  service  of 
the  division.  Much  of  the  use  of  the  ar- 
ticle will  be  at  relatively  low  magnifica- 
tion for  location  of  cells  within  the  gen- 
eral structural  organization  of  the  tissue 
so  that  ultrastructural  changes  in  cells 
can  be  correlated  with  their  location  and 
general  organizational  changes  in  tissues. 

Comments:  No  comments  have  been 
receiv^  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  puiTDOscs  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programing,  Tlie  most 
closely  comparable  domestic  instniment 
Is  the  Model  EMU-4B  electron  micro- 
scope which  was  formerly  being  manu- 
factured by  the  Radio  Corp,  of  America 
(RCA » ,  and  which  is  currently  being  sup- 
plied by  the  Forgflo  Corp,  i  Forgflo ) ,  The 
Model  EMU-4B  electron  microscope  is  a 
relatively  complex  instrument  designed 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
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in  its  memorandum  dated  May  27,  1970, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  arUcle  is 
pertinent  to  the  apphcant 's  educational 

puiposes.  ,,  J  , 

We,  therefore,  find  tiiat  the  Model 
EMU-Ub  electron  microscoi^e  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  tliis  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  tlie  United  States. 
Charles  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

IPR.    Doc,    70-9114;    Piled,    July    15,    1970; 
8:52  am  1 


NOTICES 

title  xn  of  the  National  Housing  Act 
(12  U,S.C.  1749bbb-1749bbb-21i. 

b.  The  Rehabihtation  Loan  Program. 

(Secrftarv's  delegations  of  authority  pub- 
lished at  31  FR  8964  June  29.  1966.  as 
amended  at  32  F.R.  624,  Jan.  19,  1967;  32 
PR  11390.  Aug  5,  1967;  33  F.R  10161,  July  16, 
1968;  and  35  F.R.  2748,  Feb.  7,  1970) 

Effective  date.  This  amendment  of  re- 
delegations  of  authority  is  effective  as 
of  May  1,  1970. 

Laurence  M.  Cox. 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

[PR.    Doc,    70-9120;    Filed.    July    15.    1970; 
8:53  a.m,] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

REGIONAL  ADMINISTRATORS  AND 
DEPUTY  REGIONAL  ADMINISTRA- 
TORS 

Redelegations  of  Authority 

The  redelegations  of  authority  to 
Regional  Administrators  and  Deputy 
Administrators  published  at  31  F.R.  8966, 
June  29,  1966,  a5  amended  at  32  F.R. 
11391,  Augu.st  5,  1967;  34  F.R.  20225, 
December  24,  1969;  35  F.R.  1023.  Janu- 
ary 24,  1970;  and  35  F.R.  5835,  April  9, 
1970,  are  further  amended  in  the  follow- 
ing respects: 

(1)  Under  section  A.  paragraph  1 
(Slimi  Clearance  and  Urban  Renewal 
Program),  by  revising  subparagraph  g 
to  read  as  follows : 

g.  Approve  applications  for  Federal 
loan  or  grant  assistance,  and  make  allo- 
cations of  funds  and  authorize  contracts 
and  commitments  therefor:  Provided, 
however.  That  each  Regional  Adminis- 
trator and  Deputy  Regional  Administra- 
tor is  authorized  to  approve  applications 
for  grants  under  section  115'bi  of  the 
Housing  Act  of  1949  ^42  U.S.C.  1466(b)) 
to  rehabilitate  real  property  to  meet  in- 
suranre  underwriting  standards  under 
a  HUD-approved  sUUnvide  plan  to 
assure  fair  access  to  insurance  require- 
ments 'FAIR'  imder  tiUe  XII  of  tlie 
National  Housing  Act  (12  U.S.C. 
1749bbb-1749bbb-21>. 

(2)   Under  section  C.  by  revising  para- 
graph 1  to  read: 

1,  Authori7.e  loans,  grants,  and  ad- 
vances and  amend  or  modify  the  terms 
thereof:  Proridt'd,  That  this  exception 
shall  not  be  applicable  with  respect  to: 
a.  Rehabilitation  grants  under  sec- 
tion llSibi  of  the  Housing  Act  of  1949 
(42  use  1466'bi)  to  rehabilitate  real 
propertv  to  meet  insurance  underwrit- 
ing standards  under  a  HUD-approved 
statewide  plan  to  assure  fair  access  to 
insurance   requirement's    (FAIR)    under 


REGIONAL  ADMINISTRATORS  AND 
DEPUTY  REGIONAL  ADMINISTRA- 
TORS 

Redeiegation  of  Authority 

The  redeiegation  of  authority  to  Re- 
gional Administrators  and  Deputy  Re- 
gional Administrators  with  respect  to 
the  Colleue  Hoa^ng  Program  published 
at  34  F.R.  17041,  October  18,  1969,  Is 
amended  under  section  A  by  adding  a 
new  paragraph  4  to  read  as  follows; 

4.  Consent  to  tlie  modification  of  any 
agreement  to  which  the  Government  is 
a  party  with  respect  to  time  of  payment 
of  any  installment  of  principal  or  inter- 
est due  the  Government  or  with  respect 
to  anv  required  deposit  into  a  fund  or 
reser\"e  under  section  402'C'<8i  of  the 
Housmg  Act  of  1950  <  12  U.S.C.  1749a 
(c>  (8)  I,  or  authorize  pastponenient  of  a 
scheduled  payment  due  the  (Government 
or  deferment  of  any  required  deposit 
into  a  fluid  or  reserve. 
(Secretary's  delegation  of  authority  pub- 
lished at  34  PR.  17041,  Oct.  18.  1969,  as 
amended  at  35  F.R.  2747.  Feb.  7,  1970) 

Effective  date.  This  amendment  of  re- 
deiegation of  authority  shall  be  effective 
as  of  July  16,  1970. 

Lawrence  M.  Cox, 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

(r,R.   Doc.    70-9121;    PUed,    July    15,    1070; 
8:53  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-1871 

NORTHROP   CORP.  , 

Notice  of  Issuance  of  Amendment  to 
Facility   License 

The  Atomic  Energy  Commission  ("the 
Commission"*  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No,  6 
to  Facility  License  No  R-go  dated  Marcli 
4,  1963.  The  license  presently  autiiorizes 
the  Northrop  Corp.  to  twssess,  use,  and 
operate  the  TRIG  A  Mark  F  nuclear  re- 
actor located  on  Northrops  planti-ite  in 
Hawthorne,  Calif.  The  amendment  au- 
thorizes the  use  of  85  grams  of  plutonium 
239  contained  in  threshold  detectors  aiid 
a  neutron  source  in  connection  with  op- 


eration  of  the  reactor  The  amendment 
also  extends  the  expiration  date  of  the 
Ucense  from  July  20.  1970  to  July  20, 
1990. 

By  letter  dated  (October  24,  1968, 
Northrop  Corp.  requested  an  authoriza- 
tion to  transfer  tlirei^hoid  detectors  and 
a  neutron  source  contaimng  plutonium 
now  held  under  a  special  nuclear  ma- 
terial license  to  its  facility  license  for  use 
in  connection  with  operation  of  the  re- 
actor. By  applcation  dated  June  8,  1970, 
Northrop  also  requested  extension  of  the 
expiration  date  of  the  facility  license  to 
July  20,  1990.  We  have  determined  that 
the'  use  of  the  plutonium  for  the  sUted 
purpose,  the  extension  of  the  expiration 
date,  and  the  issuance  of  this  amendment 
will  not  be  mimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safeiv  of  the  public. 

WiUiin  fifteen  ( 15  >  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Rec.ister,  the  applicant  may  file  a 
request  for  a  hearing  and  ar^v  person 
whose  interest  may  be  affected  by  tliis 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
••Rules  of  Practice"  in  10  CFR  Part  2.  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  <1»  the  hcensee's  ap- 
phcauon  for  hcense  amendment  dated 
October  24.  1968.  and  June  8,  1970,  and 
(2i  the  amendment  to  the  facihty  li- 
cense, which  are  available  for  pubhc  in- 
spection at  tlie  Commission's  Pubhc 
Document  Room  at  1717  H  Street  NW., 
■VV'ashington.  D.C.  Copies  of  the  amend- 
ment may  be  obtained  upon  request 
sent  to  tlie  Atomic  Energy  Commission, 
■Washington,  DC.  20545,  Attention;  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  7th  day  of 
July  1970. 
For  the  Atomic  Energy  Commission. 

Pacx  P,  Collins. 
Acting    Assistant    Director    for 
Reactor  Operations.  Division 
of  Reactor  Licensing. 

I  F.R.    Doc.    70-9070;    Piled,    July    16,    1970; 
8:49  a.m.] 


Civil  AERONAUTICS  BOARD 

(t>ocket  No  22360;  Order  7«-7-541 

CHICAGO/ATLANTA-JAMAICA 

Order  Regarding  Service  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its.  office  in  Washington,  D.C 
on  the  13 til  day  of  July  1970. 

On  October  2,  1969,  the  United  States 
concluded  a  bilateral  Air  Tran.-^port 
Agreement  with  the  Jamaican  Govern- 
ment authorizing  nonstop  air  ser\-ices  be- 
tween both  Chicago  and  Atlanta,  on  the 
one  hand,  and  points  in  Jamaica,  on  the 
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other  hand,  by  designated  US-flag 
carriers.  At  present  there  is  no  usable 
single-carrier  service  between  Atlanta 
and  Jamiaica.  nor  is  there  nonstop  serv- 
ice between  Chicago  and  Jamaica.-  The 
Jamaican  Government  has  designated 
Air  Jamaica  to  provide  Chicago-Jamaica 
service,  inter  alia,  and  that  carrier's  ap- 
plication for  amendment  of  its  foreign 
air  carrier  permit  in  Docket  21824  wa^ 
granted  by  Order  70-6-1.  served  June  2. 
1970 

E>elta  Air  Lines.  Inc.  '  Delta  i,  has  filed 
a  motion  for  immediate  hearing  of  its 
application  for  Atlanta-Jamaica  author- 
ity in  Docket  20030,  and  has  urged  that 
hearing  on  the  Chicago-Jamaica  issue  be 
deferred  in  light  of  the  requirement  in 
the  bilateral  that  such  service  not  be  im- 
plemented until  1971.-  Delta  further  sue;- 
gested  that  any  Atlanta-Jamaica  pro- 
ceeding be  confined  to  the  issue  of 
the  selection  of  a  U.S  -flag  carrier,  and 
urged  that  the  Board  resolve  the  issue 
of  need  for  this  service  by  the  issuance 
of  an  order  to  show  cause  why  a  U.S.- 
flag  carrier  should  not  be  designated  to 
provide  the  Atlanta-Jamaica  service 
covered  by  the  bilateral  In  support  of  its 
motion  for  immediate  consideration. 
Delta  relies  primarily  on  the  absence  of 
single-plane  service  in  the  market,  and 
on  the  recently-negotiated  bilateral 
which  would  permit  the  designation  of 
a  U.S. -flag  carrier  to  provide  Atlanta- 
Jamaica  service. 

Answers  to  Delta's  application  and  mo- 
tion have  been  filed  by  Eastern  Air  Lines. 
Inc..  Pan  American  World  Airways,  Inc., 
the  Detroit  Parties.'  and  the  Atlanta 
Parties.'  Each  of  the  answering  parties 
supports  Deltas  motion  for  an  immedi- 
ate hearing,  although  both  Eastern  and 
Pan  American  urge  that  the  scope  of 
any  immediate  hearing  be  expanded  to 
include  Chicago-Jamaica  service,  and 
both  carriers  oppose  the  u.;e  of  show- 
cause  proc^ures  with  respect  to  the  is- 
sue of  need  for  service.' 

Upon  consideration  of  the  foregoing 
pleadings  and  other  relevant  facts,  w« 
have  decided  to  institute  an  investigation 
Into  the  need  for  certification  of  a  U.S- 
flag  earner  or  carriers  to  .serve  the 
Chicago  Atlanta-Jamaica  nonstop  mar- 
kets, pursuant  to  the  US  -Jamaican  bi- 
lateral air  transport  agreement. 

In  addition,  because  of  the  relatively 
small  amount  of  historic  traffic  moving 


■  D«ita  Air  Lines  provides  a  one-stop  serv- 
ice between  Chicago  and  Montego  Bay  via 
New  Orleans,  a  route  Junction  point. 

'  As  .amended.  Delta's  application  in  Docket 
20030  seeks  nonstop  authority  between 
Jamaica  and  both  Atlanta  and  Chicago; 
however,  it  urges  that  an  immediate  hearing 
be  confined  to  the  Atlanta-Jamaica  portion 
of  its  application 

"Detroit  Aviation  Oomnnisslon.  Board  of 
County  Road  Commissioners  ( County  of 
Wayne.  Mich  ) ,  Greater  Detroit  Chamber  of 
Commerce. 

'City  of  Atlanta  and  the  Atlanta  Chamber 
of  Commerce. 

'Pan  American  has  filed  an  application  in 
Docket  21640  which  IncUides  a  request  for 
Chic  ago- Jamaica  authority,  but  hae  Indi- 
cated In  Its  answer  to  Eteltas  application 
that  it  wUl  not  seek  consolidation  of  this 
portion  of  its  appiicatlon  prior  to  an  Indica- 
tion of  how  the  Board  chooses  to  proceed  on 
the  pending  U.S.-Latln  American  requests. 


NOTICES 

between  Atlanta  and  Jamaica — 3.130 
passengers  in  1968' — we  will  also  place 
in  Issue  Chicago-Jamaica  one-stop  serv- 
ice via  Atlanta,  and  we  will  consider  the 
award  of  stopover  or  flll-up  trafiQc  rights 
between  Chicago  and  Atlanta,  subject  to 
a  long-haul  restriction  that  all  such 
flights  must  serve  Jamaica.'  This  will 
permit  applicants  to  show  the  effect  of 
of  Atlanta-Jamaica  service  supported  by 
Chicago-Jamaica  and  Chicago-Atlanta 
traffic,  and  give  the  Board  the  greatest 
flexibility  in  determining  carrier  selec- 
tion issues. 

In  view  of  the  foregoing  determina- 
tions, we  will  deny  Delta's  motion  for  an 
immediate  hearing  limited  to  Atlanta- 
Jamaica  service  issues  and  its  petition 
for  issuance  of  an  order  to  show  cause. 
While  we  recognize  that  Chicago-Ja- 
maica nonstop  service  cannot  be  inau- 
gurated, under  the  terms  of  the  bilateral, 
until  January  1.  1971,  we  do  not  believe 
that  this  consideration  warrants  hear- 
ing the  service  issues  on  a  piecemeal 
basis.  On  the  contrary,  a  consideration 
of  all  of  the  issues  above  described  is 
warranted,  in  our  view,  in  order  to  prop- 
erly evaluate  Atlanta  and  Chicago-Ja- 
maica service  requirements.' 

We  will  direct  that  applications  and 
motions  to  consolidate  and  motions  or 
petitions  seeking  modification  or  recon- 
sideration of  this  order  be  filed  no  later 
than  20  days  after  the  service  of  this  or- 
der, and  answers  to  such  pleadings  be 
filed  witliin  15  days  thereafter. 

Accordingly,  it  is  ordered.  That: 

1.  An  investigation  designated  the 
Cliicago  Atlanta-Jamaica  Service  In- 
vestigation, be  and  it  hereby  is  instituted 
in  Docket  22360  pursuant  to  sec- 
tions 204iai  and  401(g)  of  the  Federal 
Aviation  Act  of  1958,  a^  amended,  to  con- 
sider the  need  for  authorization  of  a  U.S- 
flag  carrier  or  carriers  to  provide  service 
between  Chicago  and  Atlanta,  on  the  one 
hand,  and  points  in  Jamaica,  on  the  other 
hand,  as  set  forth  in  paragraph  2  below; 

2.  The  scope  of  the  issues  in  this  pro- 
ceeding shall  include  consideration  of 
whether  authority  shall  be  awarded  to 
engage  in  Interstate  air  transportation 
between  Chicago  and  Atlanta  on  flights 
also  serving  a  point  in  Jamaica;  and 
whether,  if  domestic  trafiBc  rights  are  not 
awarded,  the  awards  should  include  the 
right  to  permit  passengers  to  stop  over 
at  Atlanta; 

3.  Applications  and  motions  to  con- 
solidate and  motions  or  petitions  seeking 
modification  or  reconsideration  of  this 
order  shall  be  filed  no  later  than  20  days 
after  the  service  of  this  order,  and  an- 
swers to  such  pleadings  shall  be  filed 
within  15  days  thereafter; 


NOTICES 


•  International  O&D  Survey,  calendar  year 
1968. 

'  Similar  interstate  Issues  were  included  In 
the  Bermuda  Service  Investigation,  Docket 
18361. 

'  In  light  of  our  denial  of  Delta's  request 
that  only  Atlanta-Jamaica  service  be  con- 
sidered Immediately,  we  will  not  consolidate 
Delta's  applloatlon  In  Docket  20O30  at  this 
time,  but  will  await  the  filing  of  a  motion 
to  consolidate  Its  application  In  accordance 
with  the  procedure  set  forth  In  ordering 
paragraph  3.  herein. 


4.  This  proceeding  shall  be  set  for 
hearing  at  a  time  and  place  to  be  desig- 
nated hereafter; 

5.  The  motion  and  petition  of  Delta 
Air  Lines,  Inc.,  for  immediate  considera- 
tion and  for  issuance  of  an  order  to  show 
cause,  except  to  the  extent  granted 
herein,  be  and  they  hereby  are  denied; 
and 

6.  A  copy  of  this  order  shall  be  served 
upon  Delta  Air  Lines,  Inc.,  and  each 
carrier  and  civic  party  designated  for 
service  in  the  Motion  for  Expedited  Con- 
sideration filed  by  Delta  Air  Lines  In 
Docket  20030.  dated  January  26.  1970. 
and  on  the  Detroit  Aviation  Commission, 
the  Wayne  County  Board  of  Road  Com- 
missioners, the  Greater  Detroit  Chamber 
of  Commerce,  and  the  Aviation  Commit- 
tee, Atlanta  Chamber  of  Commerce. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

tSEAL]  Harry  J.   Zink. 

Secretary. 

[PJl.    Doc.    70-9117;    Filed.    July    15,    1970; 
8:52  a.m.] 


(Docket  No.  21385;  Order  70-7-53] 

ALDO  DEL  NOCE  AND  AMERICAN 
AIRLINES,  INC. 

Order  Regarding   Flight  Delay 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  DC  , 
on  the  13th  day  of  July  1970 

This  case  originated  upon  a  complaint 
of  Aldo  Del  Noce  charging  that  Ameri- 
can Airlines.  Inc.  'American),  failed  to 
announce  a  flight  delay,  causing  com- 
plainant's daughter,  a  tourist-class  pas- 
senger, to  miss  a  connecting  flight  and 
to  be  stranded  for  the  night  at  the  con- 
necting city.  Further.  Mr.  Del  Noce 
charged  discrimination  in  that  the  car- 
rier failed  to  pay  for  his  daughter's  hotel 
room  although  It  pays  for  such  privileges 
for  first-class  passengers.  American  an- 
swered that  an  announcement  of  the 
flight  delay  had  been  made.  It  further 
stated  that  according  to  its  tariff,  it  was 
not  required  to  provide  meals  or  hotel 
accommodations  for  any  passengers  in 
this  situation  but  that,  as  a  matter  of 
policy,  it  provides  hotel  accommodations 
for  first-class  passengers.  After  informal 
complaint  had  been  made  to  American 
and  to  the  Board,  but  before  these  plead- 
ings were  filed.  American  sent  complain- 
ant a  check  for  $10  to  cover  "a  telephone 
call,  ground  transportation  to  a  hotel, 
[and I  a  meal." 

Upon  consideration  of  the  record,  the 
Director.  BOE  advised  Mr.  Del  Noce  that 
no  enforcement  proceeding  would  be  in- 
stituted with  respect  to  his  complaint 
because  no  violations  of  the  Act  or  the 
Board's  regulations  appeared  to  be  pres- 
ent and  the  iastitution  of  such  a  pro- 
ceeding did  not  appear  to  be  in  the  public 
interest  or  otherwise  warranted.  This  de- 
termination was  based  upon  a  finding 
that  the  charge  of  poor  flight  informa- 
tion disclosed  at  most  an  isolated  in- 
stance of  service  deficiency  since  no  other 


complaints  had  been  received  alleging 
American's  failure  to  announce  the  delay 
of  this  or  other  fiights.  It  was  further 
based  upon  the  Director's  conclusion  that 
the  additional  benefit  of  hotel  accommo- 
dations granted  to  first-class  passengers 
did  not  appear  to  constitute  so  unrea- 
sonable a  distinction  in  courtesy  service 
as  to  raise  an  issue  of  discrimination  be- 
tween classes  of  pa^ssengers. 

Complainant's  motion  for  review  al- 
leges that  he  still  maintains  the  dis- 
crimination issue,  and.  further,  that  he 
still  maintains  his  contention  that  no 
announcement  of  the  flight  delay  was 
made  Finally,  he  urges  inadequacy  of 
Investigation  by  the  Director.  BOE.  to 
determine  whether  oUier  persons  on  this 
flight  were  inconvenienced.  American's 
answer  states  that  it  concurs  in  the  Di- 
rector's determination  that  tlie  matters 
raised  in  Mr.  Del  Noce's  complaint  have 
been  fully  answered,  and  that  the  mo- 
tion for  review  raises  no  new  matters  of 
substance. 

With    respect     to     the    question     ol 
whether  announcement  of  the  flight  de- 
lay was  made,  the  Director's  determina- 
tion not  to  mstitute  a  proceeding  seems 
correct.  True,  the  pleadings  show  a  con- 
flict as  to  the  fact,  but  Americans  usual 
policy  of  making  such  announcements  is 
clear  and  uncontradicted  and  the  reso- 
lution of  tlie  particular  conflict  in  this 
case,  even  if  favorable  to  complainant, 
would  lead  to  no  remedial  action  vindi- 
cating complainants  interest  or  that  of 
the  public.  The  motion   to  review  this 
issue  should  be  denied.  Under  all  the  cir- 
cumstances, we  find  that  it  would  not  be 
in  the  public  interest  to  institute  an  en- 
forcement proceeding  with  respect  to  tlic 
question  of  whether  an  announcement 
of  the  flight  delay  was  made,  and  that 
the  complaint  does  not  sUte  facts  which 
would  warrant  such  an  investigation. 

The  Director's  decision  on  the  matter 
of  discrimination,  however,  presents 
serious  issues.  Americans  pleading 
seems  to  disclose  a  policy  of  providing 
free  hotel  accommodations  to  first-class 
passengers  in  the  situation  under  con- 
sideration while  withholding  such  bene- 
fits from  other  classes  of  passengers, 
unless  perhaps  other  such  passengers 
complain  sufficiently,  in  which  event 
some  money  may  be  offered  to  them,  as 
was  true  in  the  case  at  bar.  Free  hotel 
accommodations  and  $10  checks  are,  in 
all  likeliliood,  more  than  coiuiesy  serv- 
ices, and  their  distribution  on  an  un- 
equal basis,  either  as  between  classes  of 
passengers  or  within  a  class,  may  give 
rise  to  issues  of  unjust  discrimination, 
undue  preference  or  prejudice,  or  un- 
reasonableness within  the  meaning  of 
section  404' b)  of  the  Act.'  Further,  in 
the  absence  of  Uriff  provisions  covering 


such  distributions,  they  may  constitute 
unlawful  rebates  contrary  to  section 
403(b)  of  the  Act.'  Accordingly,  these 
matters  require  further  consideraUon  by 
the  Board. 

Since  any  determination  by  the  Board 
in  this  case  will  serve  as  a  precedent  gov- 
erning passengers  and  airlines  generally 
in  the  future  determinations  of  the 
Board,  we  will  afford  the  parties  and 
other  airlines,  passengers  and  interested 
persons  an  opiwrtunity  to  present  their 
views  on  the  xjuestions  at  issue,  and  defer 
any  further  action  herein  until  after  re- 
ceipt and  coiisideration  of  such  views. 

Comments  should  be  directed  to  the 
following  matters  or  issues,  among 
others: 

1  A  description  of  the  practices  of  the 
air  carriers  with  respect  to  the  provL^on 
to  a  passenger  on  a  delayed  or  canceled 
flight  of  hotel  accommodations,  meals, 
telephone  privileges,  ground  transporlA- 
tion.  or  the  like,  or  reimbursement 
therefor. 

2  Whether  section  403 <b>  of  the  Fed- 
eral Aviation  Act  of  1958.  49  U.S.C. 
1373 lb »  is  violated  by  rebating  when  a 
carrier  either  furnishes  a  passenger  on 
a  delaved  or  canceled  flight  hotel  ac- 
commodations, meals,  telephone  pnva- 
leges.  ground  transportation,  or  the  like, 
or  makes  reimbursement  therefor  when 
no  provision  for  these  privileges  or  serv- 
ices is  made  in  the  tariff? 

3  Whether  the  Board's  tariff  regula- 
tions '  14  CFR  221 1  presently  require  air 
carriers  to  include  their  practices  re- 
ferred to  in  item  1.  above,  in  their  filed 
tariffs  or  whether  such  regulations  re- 
quire amendment  to  impose  such  an 
obligation? 

4.  Whether  section  404ib»  of  the  Act, 
49  U.S.C.  1374'bi  is  violated  through  un- 
just discrimination,  undue  preference  or 
prejudice,  or  unreasonableness  if  there  is 
a  variation  as  between  classes  of  passen- 
gers on  delayed  or  canceled  flights  with 
respect  to  the  benefits  extended  by  a  car- 
rier in  regard  to  hotel  accommodations, 
meals,  telephone  privileges,  or  ground 
transportation,        or        reimbursement 

therefor?  „  c.  r^ 

5.  Whether  section  404 ib),  49  U.SC. 
1374(b).  is  violated  by  unjust  discrim- 
ination if.  within  each  class  of  service, 
the  extension  of  privileges  or  services  is 
not  uniform  but  is  based  on  the  existence 
and  character  of  the  passenger 
complaint? 

An  original  and  12  copies  of  such 
comments  should  be  filed  with  the 
Boards  Docket  Section  under  Docket 
21385. 
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Accordingly,  it  is  ordered.  That 
1.  The  motion  of  Aldo  Del  Noce  for 
review  of  the  decision  of  the  Director. 
BOE,  declining  to  institute  an  enforce- 
ment proceeding  based  upon  his  com- 
plaint in  Docket  21385  be  and  it  hereby 
is  deferred  in  respect  to  issues  of  discrim- 
ination and  rebating 

2  Tlie  motion  for  review  be  and  it 
hereby  is  denied  in  all  other  respects. 

3.  Tills  order  shall  be  published  in  the 
Federal  Register. 

4.  Aldo  Del  Noce.  American  Airlines, 
Inc.,  and  all  other  interested  persons  may 
file  comments  on  the  issues  elaborated 
above  within  90  days  from  the  dat*  of 
publication  of  this  order  in  the  FEDER.^L 
Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  H.\RRY  J.  Zink, 

Secretary. 

1F.R.    Doc.    70-9116;    Filed.    July    15,    1970: 
8:52  Ajn.] 
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'  This  subsection  states: 

"No  air  carrier  or  foreign  air  carrier  shall 
make.  give,  or  cause  any  undue  or  unreason- 
able preference  or  advantage  to  any  particu- 
lar person,  port,  locality,  or  description  of 
traffic  in  air  transportation  In  any  respect 
whatsoever  or  subject  any  particular  person, 
port,  locality,  or  description  of  traffic  In  air 
transportation  to  any  unjust  dlsclminatlon 
or  ai^y  undue  or  unreasonable  prejudice  or 
disadvantage  In  any  respect  whatsoever  " 


' This  subsection  states.  In  part: 

•■No  air  carrier  shall  •  •  '  extend  to  any 
person  any  privileges  or  facilities,  with  re- 
spect to  matters  required  by  the  Board  to 
be  specified  In  •  •  •  tariffs,  except  those 
specified  therein." 

By  14  CFR  221.3(a)  the  Board  provides  for 
tariff  filings  for  "all  •  •  *  practices  and 
services  In  connection  with  •  •  •  air  trans- 
portation." Extension  of  the  privileges  of  free 
hotel  accommodations  may  be  a  service  or 
practice  In  connection  with  air  transporta- 
tion and  one  of  a  substanUal  nature:  grant 
of  such  service  or  privilege  may  require  sup- 
port by  a  tariff  filing  when  granted. 


[Docket  No.  22282;  Order  70-7-40] 

EASTERN  AVIATION  CORP. 

Order  To  Show  Cause 

Issued  under  delegated  authority  July 

A  final  service  mail  rate  for  the  trans- 
port,ation  of  mail  by  aircraft,  established 
by  Order  70-6-24.  dated  June  3.  19-0. 
is  currentlv  in  effect  for  the  above  cap- 
tioned air  taxi,  operating  under  14  CFR 
Part  298  The  service  involved  is  that  de- 
scribed in  Notice  of  Intent  68-60  filed 
by  the  Postmaster  General  on  June  28, 
1968  for  the  route  between  Baltimore. 
Md.'and  Charlotte.  N.C.,  via  Richmond. 

■Va. 

The  Postmaster  General  filed  a  petition 
on  June  17.  1970,  stating  that  a  review  of 
air  taxi  mail  service  revea'.s  that  week- 
end trips  cannot  be  justified  on  this  route 
in  view  of  the  volume  of  mall  Involved, 
and  that  he  has  been  authorized  by  the 
carrier  to  petition  for  a  new  rate,  based 
on  five  round  trips  per  week,  of  60  88 
cents  per  great  circle  aircraft  mile. 

The  carrier  and  the  Post  Office  De- 
partment have  agreed  that  the  above 
proposed  rate  is  a  fair  and  reasonable 
rate  for  the  services  described  in  Notice 
of  Intent  68-60  as  amended  by  this 
petition.  .  ,.    . 

The  Board  finds  it  is  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  Uie 
transporUtion  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is -proposed  to 
issue  an  order '  to  include  the  following 
findings  and  conclusions: 

On  and  after  June  17,  1970,  the  fair 
and  reasonable  final  service  mail  rate  to 
be  paid  to  Eastern  Aviation  Corp.  en- 
tirely bv  the  Postmaster  General  pursu- 
ant to  "section  406  of  the  Act  for  the 


'  This  order  to  show  cause  Is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions;  otf  14  CFR  Part  385  These 
provisions  will  be  applicable  to  final  ac-Jon 
taken  by  the  staff  under  authority  delegated 
in  I  385.'l4(g). 
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transportation  of  mail  by  aircraft,  the 

facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  between 
Baltimore.  Md..  and  Charlotte.  N.C.  via 
Richmond.  Va..  based  on  five  round  trips 
per  week,  shall  be  60.88  cents  per  great 
circie  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204' a'  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302.  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Re-;ulations   14  CFR  385. Uf'. 

It  i.s-  ordered.  That: 

I  Eastern  Aviation  Corp.,  the  Post- 
master General  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego- 
in?  propo.sed  findinss  and  co:. elusions 
and  fi-x.  determine,  and  publish  the  final 
rate  for  the  transpoi'tation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  sei'vices  connected 
therewith,  as  the  fair  and  reasonable  rate 
of  compensation  to  be  paid  to  Eastern 
Aviation  Corp  : 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302.  as 
specified  in  the  attached  appendix;  and 

3  Tins  order  shall  be  served  upon 
Eastern  Aviation  Corp  .  and  the  Post- 
master General. 

This  order  will  be  published  in  the 
Federal  Register 

1  SEAL  i  Harry  J.  Zink. 

Secretary. 
Appendix 

1  Farther  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  P.iTt  302.  and  notice  of  .iny  objection  to 
the  rate  or  to  the  other  findings  and  conclu- 
sions proposed  therein,  .shall  be  tiled  within 
10  days,  .jnd  if  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within   30   days   after   service   of   this   order; 

2  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  If  no- 
tice i.s  filed  and  answer  i.s  not  filed  within  30 
days  after  ser%ice  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3  If  answer  is  filed  presenting  Issues  for 
hearing  the  issues  involved  In  determining 
the  f;iir  and  reasonable  final  rate  shall  be 
limit.ed  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  Issues  are 
r  Li^ed  in  accordance  with  Rule  307  of  the 
r';:-s  of  practice  i  14  CFR  302.307). 

!FR     Doc.    70-9118;    Filed.    July    15.    1970; 
8:52  a.m. I 


PAN   AMERICAN   WORLD  AIRWAYS, 
INC. 

Order   To   Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  it-s  office  m  Washington.  D  C  .  on  the 
ruh  day  of  July  1970 

On  November  11,  1969,  Pan  .American 
World  Airways,  Inc.  'Pan  American), 
filed  an  application  in  Docket  21640  seek- 
mt;  exten.sive  revisions  of  its  Latin  Amer- 


NOTICES 

ican  operating  authority,  including  the 
designation  of  additional  domestic  co- 
terminals  and  the  elimination  of  various 
restnctions  on  its  certificate  for  route 
136.  In  a  separate  order,  issued  con- 
temporaneously herewith,  we  are  deny- 
ing Pan  American's  motion  for  expedited 
consideration  of  the  relief  requested  In 
its  application. 

We  have  tentatively  concluded,  how- 
ever, that  one  modification  of  Pan  Amer- 
ican's present  Latin  American  operating 
authority  is  in  the  public  interest  at  this 
time.  In  its  application.  Pan  American 
requested  the  modification  of  its  cer- 
tificate for  route  136  '  so  as  to  permit, 
inter  alia,  the  carriage  of  stopover  traffic 
between  domestic  coterminal  points  on 
selected  sectors.' 

Upon  consideration  of  Pan  American's 
filings  and  other  relevant  facts,  we  have 
decided  to  propose,  through  show  cause 
procedures,  the  amendment  of  Pan 
Americans  certificate  for  route  136  so 
as  to  authorize  the  caiTiage  of  stopover 
trafSc  between  U.S.  coterminal  points. 
Accordingly,  we  tentatively  find  and  con- 
clude that  the  public  convenience  and 
necessity  require  the  foregoing  modifica- 
tion of  Pan  American's  certificate  for 
route  136. 

In  support  of  this  ultimate  finding, 
we  furtlier  tentatively  find  and  conclude 
as  follows:  Pan  American  presently  holds 
similar  stopover  traffic  rights  with  re- 
spect to  trafiBc  moving  between  U.S.  co- 
terminals  on  its  transatlantic  and  trans- 
pacific authorizations  (routes  132  and 
130) ,  and  there  appears  to  be  no  justifi- 
cation for  holding  the  carrier  to  more 
limited  domestic  traffic  rights  on  its  Latin 
American  operations. 

Moreover,  the  grant  of  stopover 
rights — as  opposed  to  authority  to  carry 
purely  domestic  fill- up  traffic — will  have 
a  negligible  impact  upon  the  present  pat- 
tern of  competition  between  Pan  Amer- 
ican's domestic  coterminals  on  its  Latin 
American  authority.  In  the  answers  op- 
posing Pan  Americans  motion  for  im- 
mediate hearing  no  party  has  alleged 
that  the  very  limited  expansion  of  Pan 
American's  domestic  authority  involved 
in  the  grant  of  stopover  rights  alone 
would  result  in  any  significant  diversion 
of  international  trafQc  now  moving  on 
domestic   carriers  over  these  segments. 

We  further  tentatively  conclude  that 
stopover  trafRc  will  provide  additional 
traffic  support  for  Pan  American's  Latin 
American  operations  and  will  thus  be  a 
step  toward  enabling  the  carrier  to 
achieve  profitable  operations  in  its  Latin 
America  Division. 

Accordingly,  upon  consideration  of  the 
foregoing,  we  tentatively  find  and  con- 


'  Condition  (8»  prohibits  Pan  American 
from  carrying  "persons,  property,  or  mall 
which,  with  respect  to  the  palnte  named 
herein,  originate  at  any  one  cuf  the  domestic 
coterminal  points  and  terminate  at  any  ot 
the  other  domestic  coterminal  points." 

=  Pan  American  also  seeks  authority  to 
carry  "fill-up"  traffic  between  domestic  co- 
terminals.  As  indicated,  we  are  denying  Pan 
American's  motion  for  expedited  considera- 
tion of  Its  application  In  E>ocket  21&40  by 
separate  order,  including  Its  request  for  fill- 
up  rights  over  its  domestic  segments. 


elude  that  the  public  convenience  and 
necessity  require  the  amendment  of  con- 
dition (8)  of  Pan  American's  certificate 
for  route  136  by  the  addition  of  a  proviso 
granting  Pan  American  authority  to 
carry  stopover  traffic  between  the  do- 
mestic coterminals  of  its  certificate  for 
route  136,  as  set  forth  in  ordering  para- 
graph 1  below. 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any, 
to  specific  markets  and  to  support  such 
objections  with  detailed  answers,  specif- 
ically setting  forth  the  tentative  findings 
and  conclusions  to  which  ob.jection  is 
taken.  Such  objections  should  be  accom- 
panied by  arguments  of  fact  or  law  and 
should  be  supported  by  legal  precedent 
or  detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state  in  detail  why  such 
a  hearing  Is  considered  necessarj'  and 
what  relevant  and  material  facts  he 
should  expect  to  establish  through  such 
a  hearing.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained. 

During  the  same  20-day  period  pre- 
scribed above  we  will  exi^ect  Pan  Ameri- 
can to  file  with  the  Board  an  estimate, 
with  supporting  data,  of  the  annual  gross 
transport  revenue  increase  for  the  first 
full  year  of  operations  to  result  from  the 
award  proposed  herein.  This  data  is 
necessary  for  the  purpose  of  computing 
the  license  fee  pursuant  to  §389.25<ai 
(2>(i>  of  the  Board's  organization 
regulations. 

Accordingly .  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Pan  American's  certificate 
for  route  136  so  as  to  modify  condition 
(8>  by  adding  thereto  the  following 
proviso : 

Provided,  however,  That  the  holder  may 
grant  stopover  privileges  at  any  of  the  points 
in  the  United  States  named  herein  to  pas- 
sengers traveling  between  any  of  these  points, 
on  the  one  hand,  and  the  various  oversea,s 
and  foreign  points  named  herein,  on  the 
other  hand  (except  that  stopover  privileges 
at  Miami.  Fla  .  shall  be  granted  only  to  pas- 
sengers traveling  to  or  from  points  beyond 
the  Bahamas  or  Cuba) 

2.  Any  interested  ijersons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings,  con- 
clusions, and  certificate  amendments  set 
forth  herein  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
made  parties  to  this  proceeding  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections;' 


■"  All  motions  and  or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  fur- 
ther such  motions,  requests,  or  petitions 
for  reconsideration  of  this  order  will  be 
entertained. 
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3  If  timely  and  properly  supported 
objectioiis  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board : 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action;  and 

5  A  copy  of  this  order  shall  be  served 
upon  Pan  American  World  Airways,  Inc., 
and  each  carrier  and  civic  party  desig- 
nated for  sei-vice  in  Pan  American  Worid 
AirR-avs'  Motion  for  Expedited  Consider- 
ation in  Docket  21640,  dated  December  4, 
1969. 

This  order  wUl  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

[PR     Doc.    70-9119;    Filed.    July    15,    1970; 
8:52  a.m.l 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice   of   Public   Hearing 


(Docket  No.  22136] 

TRANS   WORLD    AIRLINES,    INC  ,   AC- 
QUISITION OF  SUN  LINE  COMPANIES 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  above -entitled  pro- 
ceeding is  hereby  assigned  for  hearing 
on  July  27.  1970.  at  10  a.m.,  e.d.s.t.  in 
Room  911,  Universal  Building,  Connecti- 
cut and  Florida  Avenues  N.W.. 
Washington.  DC.  before  Associate  Chief 
Examiner  Ralph  L.  Wiser. 

In  this  proceeding  the  Board  will  de- 
termine whether  it  should  approve  the 
application  of  Tran.s  World  Airlines.  Inc., 
to  acquire,  through  a  majority-owned 
subsidiar>-.  Oceanic  Shipping  Co.  Inc., 
and  Sun  Line,  Greece,  which  will  engage 
In  the  operation  of  passenger  cruise 
vessels  and,  if  approved,  the  terms,  con- 
ditions, and  limitations,  if  any,  to  be 
attached  to  such  approval. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  in- 
terested persons  are  referred  to  the  or- 
ders and  notices  entered  by  the  Board 
and  the  examiner,  the  documents  filed 
by  the  parties,  and  the  examiner's  pre- 
hearing conference  report,  all  of  which 
are  on  file  with  the  Docket  Section  of 
the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  in  this  proceeding  shall  file 
with  tlie  Board  on  or  before  July  20, 
1970,  a  .sUtement  setting  forth  the  issues 
of  fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.C.  July   10, 
1970. 


[SEAL]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 
[P.R.    Doc.    70-9115:    Piled,   July    15,    1970; 
8:52  a.m.] 


Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  liold 
a  public  hearing  on  Wednesday.  July  22. 
1970  in  the  South  Auditorium  of  the 
American  Societv  for  Testing  and  Mate- 
rials Building,  1916  Race  Street.  Phila- 
delphia, Pa.,  beginning  at  2  p.m.  The 
subject  of  the  hearing  will  be  proposals 
to  amend  the  Comprehensive  Plan  so  as 
to  Include  therein  the  following  projects: 

1  Borough  of  Swedesboro.  A  replace- 
ment well  and  filtration  facilities  for  the 
water  supply  system  in  the  Borougli  of 
Swedesboro,  Gloucester  County.  N.J. 
The  replacement  well  and  one  existing 
well  will  have  a  combined  withdrawal 
limit  of  600.000  gallons  per  day. 

2  LawrenceviUc  Water  Co.  A  project 
to  increase  permissible  withdrawal  from 
two  existing-  wells  in  the  company  s 
service  area  in  Lawrence  Township, 
Mercer  County.  N.J.  Total  combined 
withdrawal  from  the  designated  wells 
would  be  increased  from  100,000  to  200,- 
000  gallons  per  day  . 

3.  Lou-er  Township  Water  Co.  A  proj- 
ect to  increase  permissible  withdrawal 
from  two  existing  wells  in  the  company  s 
service  area  in  the  Township  of  Lower, 
Cape  Mav  County.  N.J.  Total  combined 
withdrawal  from  designated  wells  No  1 
and  No.  2  would  be  increased  from  500.- 
000  to  1  million  gallons  per  day. 

4  Hamilton  Square  Water  Co  A  well 
water  .supply  project  involving  a  replace- 
ment well  in  the  company's  service  area 
In  the  Village  of  Hamilton  Square, 
Mercer  County,  N.J.  Designated  as  Well 
No  11.  the  new  facility  will  augment 
supplies  from  existing  wells  No.  9  and 
No  10  Total  combined  withdrawal  would 
be  limited  to  84  million  gallons  during 
any  month. 

5  Hamilton  Water  Co.,  Inc.  A  well 
water  supply  project  to  develop  water 
supplies  to  serve  a  new  subdivision 
development  in  Hilltown  Township. 
Bucks  Countv.  Pa.  The  new  facility  has 
been  designed  to  supply  144.000  gallons 
per  day. 

6.  Borough  of  Downingtoun.  A  new 
sewage  treatment  plant  to  serve  the 
Borough  of  Dowmngtown  and  portions 
of  Cain,  East  Cain,  and  Uwclilan  Town- 
ships all  in  Chester  County,  Pa.  The  new 
facility  wUl  remove  98  percent  of  BOD. 
Treated  effluent  up  to  4  million  gallons 
per  day  wiU  discharge  to  the  East  Branch 
of  Brandy  wine  Creek. 

7  Pottstown  Borouqh  Authority.  A 
project  to  modify  the  existing  waste 
treatment  plant  in  the  Borough  of  Potu;- 
town.  Montgomerj-  County,  Pa.  The 
capacity  of  the  treatment  plant  would 
be  increased  from  5.9  to  7.4  niillion 
gallons  per  day,  and  treatment  levels  will 
be  upgraded   to   remove   95   percent  of 
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BOD  prior  to  discharge  into  the  Schuyl- 
kill River,  ,.  ^  ^ 
Documents  relating  to  the  it£ms  list«d 
for  hearing  may  be  exaniined  at  the 
Commission's  offices.  All  persons  wishing 
to  testify  are  requested  to  reglst«r  in  ad- 
vance with  the  SecreUry  to  the 
Commission. 


W.  Brinton  Whitall, 

Secretary. 

July  10.  1970. 
[PR.    Doc.    70-9024;    Piled,    July    15.    1970; 
8:45     a.m.] 

FEOERAl  RESERVE  SYSTEM 

FIRST  WISCONSIN  BANKSHARES 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of   Bank 

Notice  IS  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a) 
(31  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.SC  1842ia>i3'>.  by  First 
Wisconsin  Bankshares  Corp  .  which  is  a 
bank  holding  company  located  in  Mil- 
waukee, Wis.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  not  less  than  80  percent  of 
the  voting  shares  of  West  Racine  Bank. 
Racine,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
soUdation  under  section  3  which  would 
result  in  a  monopolv.  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2'  Any  other  propo.^ed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
prorx)sed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  sened. 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  tlian  30  days  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  comments  and  views  regarding 
the  proposed  acquisition  may  be  filed 
with  the  Board.  Communications  should 
be  addressed  to  Uie  Secretary.  Board  of 
Governors  of  the  Federal  Resene  Sys- 
tom  Washington.  D.C.  20551.  The  appli- 
cation may  be  inspected  at  the  office  of 
the  Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Chicago. 
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By  order  of  the  Board  o*  Gcernors. 


July  10,  1970^ 


IF  R      Doc 


KtNNETfi    A     KENYON^. 

Deputy  Secretary. 

70-&084.     Filed.    July     15,    1970; 
8:50  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 
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COMMON   CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio   Services 
Applications   Accepteci   for  Filing 

July  13,  1970. 

Pursuant  to  §§L227ib"3'  and  21.26 
b>  of  the  Commi.s.sion's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier;  '-a.' 
The  close  of  business  1  basir.e.ss  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  'b'  withm  60  days  after 
the  date  of  the  public  notice  lifting  the 
first  prior  filed 'application  (with  which 
subsequent  applications  are  m  conflict' 
as  having  been  accepted  for  filing.  An 
application  which  ls  subsequently 
amended  by  a  major  ciiange  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  m  the  alternative — appli- 
catioiis  will  be  entitled  to  consideration 
with  those  listed  below  if  filed  bv  the 
end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
e.xclasivity  nghts  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  sernces  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rxiles  for  provLsions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 

Commission. 
Ben  F.  Waple. 

Secretary. 


[seal  I 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  fotind 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

^The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio.  Polnt-to-PoInt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  niles). 


NOTICES 

Applications  Accepted  for  Filing 

DOMESTIC    public    LAND    MOBILE    RADIO    SERVICE 

File  No.,  applicant,  call  sign  and  nature  of  application 

3041-C2-R-71 — Southern  Bell  Telephone  &  Telegraph  Co.   (KIN644).  Renewal  of  Develop- 
mental License  expiring  Aug.  1.  1970.  Term:  Aug.  1.  1970  to  Aug.  1,  1971. 
5588-C2-R-70 — South   Central   Bell   Telephone   Co.    (KLF514).   Renewal   of   Developmental 

License  expiring  July  1,  1970.  Term:  July  1.  1970  to  July  1,  1971. 
8931-C2-P-70 — Terry  Clymer  doing  business  as  Mayfleld  Answering  Service  (New),  C.P.  for 

a  new  2-way  radio  station.  Base  freqviency:    152.06  MHz.  Location:   0.25  njj^le  northwest 

of  Mayfleld,  on  Jimtown  Road,  Ky. 
8932-C2-AL-70 — Arthur  E.  Kost.  doing  business  as  Art  Kost  Service  (KFL923).  Consent  to 

assignment  of  radio  station  license  from  Arthur  E.  Kost  doing  business  as  Art  Kost  Serv- 
ice, Assignor,  to  Kost  Communications,  Inc.,  Assignee  (2-way  station  at  North  Mankato, 

Minn.). 
5-C2-TC-71 — Mid-Texas   Telephone   Co.    (KLB616),   Consent   to   transfer   of   control    from 

Mid-Texas  Telephone  Systems.  Inc.,  Transferor,  to  Mid-Texas  Communications  Systems, 

Inc..  Transferee  l2-way  station  at  Harker  Heights,  Tex.) . 
7-C2-P-71 — RAM  Broadcasting  of  Alabama,  Inc.  (New),  C.P.  for  a  new  air-ground  station 

to  be  located  at  First  Parmer's  and  Merchants  National  Bank.  Church  and  South  Three 

Notch  Streets,  Troy,  Ala.  Frequency  454.875  MHz  and  signaling  frequency  454  675  MHz 
8-C2-P-71 — Alabama  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  air-ground  station  to  be 

located  at  Interstate  U.S.  231   Bypass  and  State  Road  21,  Troy,  Ala    Frequency  454.875 

MHz  and  signaling  frequency  454.675  MHz. 
9-C2-P-71 — Georgia  Mobile  Telephone  Co.   (New),  C.P.  for  a  new  air-ground  station  to  be 

located  at  Reservoir  Hill,  at  end  of  Sixth  Street,  Columbia,  Tenn   Frequency  454.975  MHz 

and  signaling  frequency  454.675  MHz. 
8442-C2-MP-70 — Gabriel    Communications    Ctorp..    doing    business    as    Boca    Mobilphone 

IKRM962),  Modification  of  C.P.  to  change  antenna  location  from  303   Northwest  First 

Avenue,  Boca  Raton,  Fla.  to  351  Southwest  First  Avenue,  Boca  Raton.  Fla.  to  operate  on 

1-way-signaling  frequency  158.70  MHz. 
lfr-C2-P-(12)-71— New   York  Telephone   Co.    (New).   C.P.   for   a   new   2-way   station   to   be 

located    at   location   No.    1:    Northwest   corner   of   Adirondack   Drive    and    Sunset    Place. 

Seidell,  N.Y.,  to  operate  on  base  frequencies  454.425,  454.475,  and  454  575  MHz  and  a  test 

station  to  be  located  at  59  South  Bicycle  Path.  Selden.  N.Y.,  to  operate  on  459  425,  459  475. 

and  459  575  MHz;   and  location  No.  2:   2.8  miles  jouth-southwest  of  Riverhead.  NY.,  to 

operate  on  454.375.  454.525,  454.650  MHz  and  a  test  station  to  be  located  at  140  Griffing 

Avenue.  Riverhead.  N.Y.,  to  operate  on  459.375.  459.525,  and  459.650  MHz.  Control  point 

to  be  at  199  Pulton  Avenue.  Hempstead,  N.Y. 
23-C2-P-71— RAM  Broadcasting  of  the  Caribbean,  Inc.   (New) .  C.P.  for  a  new  air-ground 

station  to  be  located  at  Sugar  Estate.  Long  Bay  Road,  Charlotte  Amalie,  St.  Thomas.  V.I. 

Frequency:  454.725  MHz  and  signaling  frequency  454.675  MHz. 
24-C2-P-71 — RAM  Broadcasting  of  the  Caribbean.  Inc.    (New) ,  C.P.  for  a  new  air-ground 

station  to  be  located  at  186  Rose  Gate.  1.3  miles  southwest  of  Chrlstlansted.  St.  Croix. 

V.I.  Frequency  454.700  MHz  and  signaling  frequency  454.675  MHz. 
25-C2-ML-71 — New  York  Telephone  Co.   (KEC932),  Modification  of  License  to  change  the 

working  frequency  454.900  MHz  to  454.700  MHz  at  Its  air-ground  station  located  at  744 

Broad  Street,  Newark.  N.J. 
26-C2-P-71 — Allied  Telephone  Co.   of  Arkansas,   Inc.    (KLB774),   C.P.   to  change   antenna 

system  operating  on  152.72  MHz  at  Its  station  located  at  Intersection  of  Highway  No.  52 

and  U.S.  Highway  No.  165,  north  of  Wilmot.  Ark. 
27-C2-P-(3) -71— Vernon  H.  Johnson   (KKT397) ,  C.P.  for  additional  base  152.18  MHz  and 

repeater  459.20  MHz  facilities  at  location  No.   1:   LaMosca  Peak.   16  miles  northeast  of 

Grants,  N.  Mex..  and  add  control  454.20  MHz  facilities  at  location  No.  2:    1005  Uranium 

Street.  Milan,  N.  Mex. 
28-C2-P-(2)-71— Tlie  Diamond   State  Telephone  Co.    (KOA471).  C.P.   to  add   157.83   and 

158.04    MHz   test    facilities   at    Its   existing    test   station    located    at   901    Tatnall    Street. 

Wilmington.  Del. 
29-C2-P-71— Sigma   CommunlcaUons    (KCC484) ,    C.P.    for    an   additional    base    station    to 

operate  on  152.18  MHz  at  its  existing  site  location  No.  1:  Top  of  Rattlesnake  Mountain. 

near  Parmington,  Conn. 
30-C2-P-71— -Radio  Communications  &  Electronics  Co.    (KIR202),  C.P.  for   an   additional 

base  station  to  operate  on   152.15  MHz  at  a  new  site  identified  at  location  No.   2:   307 

Roosevelt  Avenue,  Albany,  Ga. 
33-C2-P-71— Area-Wide  Paging  System,  Inc.    (New).  C.P.  for  a  new  2-way  radio  station. 

Ba.se  frequency:  454.175  MHz.  Location:  Terminal  Tower  Building.  Cleveland,  Ohio. 
50-C2-P-(2)-71 — RAM   Broadcasting   of    Florida,    Inc.    (New).   C.P.   for    a   new   air-ground 

station  to  be  located  at  Cape  Royal  Office  Building.  1980  North  Atlantic  Avenue.  Cocoa 

Beach.  Fla    Frequencies  454.850  and  454.925  MHz,  and  signaling  frequency  454.675  MHz. 
5 1-C2-P-71— General  Telephone  Co.  of  the  Southeast  (New) ,  C.P.  for  a  new  1-way-signaling 

station.  Frequency:   152.84  MHz.  Location:  3.6  miles  southeast  of  Intersection  of  Routes 

84  and  70N  in  Monterey.  Tenn. 
52-C2-P-(2)-71 — General  Telephone  Co.   of  the  Southeast    (New),  C.P.   for  a  new  2-way 

station  to  be  located  3.6  miles  southeast  of  Intersection  Rout«s  84  and  70N  In  Monterey, 

Tenn,  Base  frequencies:  454,425  and  454.575  MHz. 
53-C2-P-71— Martin  J.  Nunn  (KEA776),  C.P.  for  an  additional  transmitter  to  be  identified 

as  location  No.  2:  Star  Hill,  3.45  miles  west-northwest  of  Remsen,  Rome,  NY.,  to  operate 

on  authorized  frequency  152.21  MHz. 
54-C2-P-(3)-71— X.    Nady,   Jr.    (KLB563),    C.P.   for   additional   channels,   nnmely,   454.05, 

454  10,  and  454.15  MHz  to  operate  from  existing  site  at  Broadway  and  Cherry  Streets, 

2  miles  north  of  Amarlllo,  Tex. 
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NOTICES 


Major  Amendments 

4197-C1-P-70 — Microwave  Traasmlsslon  Corp.  (New),  Application  amended  to  change  the 
location  of  the  station  at  San  Antonio  Hill.  Calif  .  to  latitude  34*60'30"  N.,  longitude 
120*29'53"  W..  and  change  the  azimuth  toward  Mount  Lowel,  Calif.,  to  346°35'.  See 
public  notice  dated  Feb  9,  and  June  8.  1970,  for  other  particulars. 

68 76-01 -P-66— Midwestern  Relay.  Inc.  (Newt,  Application  amended  to  change  point  of 
communication  to  Merrill.  Wis.  (latitude  45'08'22'  N.,  longitude  89*44'09"  W.)  on  azi- 
muth of  318°30'.  and  add  a  second  frequency  6123  1  MHz,  toward  same  point  of  communi- 
cation. Merrill,  Wis. 

6733-C1-P-65 — Midwestern  Relay,  Inc.  (New).  Application  amended  to  change  frequency 
6004  5  MHz  to  6404  8  MHz  toward  Baraboo,  Wis. 

6734-C1-P-65 — Midwestern  Relay.  Inc  (New),  Application  amended  to  change  frequencies 
5945  2  MHz  and  6063  8  MHz  to  5974  8  MHz  and  6034.2  MHz  toward  Coloma.  Wis. 

6735-C1-P-65 — Midwestern  Relay.  Inc  (New),  Application  amended  to  change  azimuth 
toward  Steveos  Point,  Wis  ,  to  353°  13'. 

6736-C1-P-65 — Midwestern  Relay,  Inc.  (New).  Application  amended  to  add  frequencies 
6034  2  MHz  and  6152  8  MHz,  via  power-split,  toward  new  point  of  communication  at 
Maxshfleld,  Wis.   (latitude  44'42'48  '  N  ,  longitude  90  09'28'  W.)   on  azimuth  of  291°00'. 

(Informative:  Applicant  proposes  to  deliver  the  television  signals  of  stations  WMVS  and 
WVTV  of  Milwaukee.  Wis  .  to  Marshfleld  Valtronlcs,  Inc..  at  Marshfleld.  Wis.;  Valtronlcs  of 
Wisconsin.  Inc  .  at  Merrill,  Wis.;  Teltron  Cable  TV  at  Wausau,  Wis.;  and  WMVS  only  to 
Teltron  Cable  T\'  at  Stevens  Point,  Wis.  The  signal  WTTV,  by  this  amendment,  replaces 
the  mltlally  proposed  .signal  of  WQN-TV,  Chicago.  111.  See  public  notices  dated  June  14, 
1965;   Aug    30.  1965:  Jan.  3,  1966,  and  June  20,  1966.) 

Major  Amendments 

8371-C1-P-70— Microwave  Communications,  Inc.,  (New),  Location  corrected  to  read: 
Dubuque.  Iowa,  and  geographic  coordinates  to  latitude  42'30'03"  N.,  longitude  90'36'56" 
W  All  other  particulars  same  as  reported  In  Public  Notice  Report  No.  497  dated  June  22, 
1970 

3971-C1-P-70 — Microwave  Relay  Services.  Inc..  (New),  Application  amended  to  change  fre- 
quencies to  3790,  3870.  and  3950  MHz  toward  Hendry,  Fla. 

3972-C1-P-70 — Microwave  Relay  Services,  Inc.  (New),  Application  amended  to  change  fre- 
quencies to  3830.  3910.  and  3990  MHz  toward  La  Belle,  Fla. 

3973-C1-P-70 — Microwave  Relay  Services.  Inc,  (New),  Application  amended  to  change  fre- 
quencies to  3790.  3870.  and  3950  MHz  toward  North  Fort  Myers,  Fla. 

3975-C1-P-70 — Microwave  Relay  Services.  Inc.,  (New).  Application  amended  to  change 
frequencies  to  3830.  3910,  and  3990  MHz  toward  Bonlta  Sp-lngs,  Fla. 

3976-C1-P-70 — Microwave  Relay  Services.  Inc,  (New),  Application  amended  to  change 
frequ-'ncles  to  3790,  3870.  and  3950  MHz  toward  Naples,  F!<i.  Other  particulars  are  as  re- 
ported on  public  notice  dated  Jan.  26.   1970.  See  also  public  notice  dated  Mar.  16,  1970. 

|P.R.  Doc.  70-9092;  Filed,  July  15, 1970;  8:50  am.) 


OrnCE  OF  EMERGENCY 
PREPAREDNESS 

MANDATORY  OIL  IMPORT  PROGRAM 

Historical  Allocations  of  Crude  Oil  and 
Unfinished  Oils,  Districts  i-IV  and 
District   V 

In  the  Federal  Register  of  May  21. 
1970  '35  FR.  7804  >.  notice  was  triven  by 
the  Oil  Import  Administration  of  a  pro- 
posal to  reiiuce  from  30  percent  to  20 
percent,  effective  July  1,  1970,  the  per- 
centage applie(i  to  the  last  allocations  of 
import^s  of  crude  oil  under  the  Voluntary 
Oil  Import  Program  pursuant  to  para- 
graph '  c  ' '  1 1  of  section  10  of  Oil  Import 
Regulation  1  'Revision  5',  as  amended, 
and  effective  January  1.  1971,  to  elimi- 
nate all  historical  crude  and  unfinished 
oil  allocatiorts  relating  to  the  last  volun- 
tary quotas  except  those  reflecting  im- 
ports of  crude  oil  by  overland  means  from 
the  country  of  origin. 

Timely  comments  were  received  from 
10  persons.  Of  these,  there  were  four 
that  oppased  the  proposal,  largely  on  the 
basis  of  the  hardship  that  they  alleeted 
would  be  caused  by  the  short  time  that 
would  be  provided  for  readjustment. 

Upon  full  consideration  by  the  Oil  Pol- 
icy Committee,  it  was  decided  not  to  re- 
duce such  historical  allocations  during 


the  last  half  of  1970,  but  to  eliminate 
them  in  Districts  I-IV  and  in  District  V 
effective  January  1,  1971. 

Dated:  July  14,  1970. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

|FR     Doc     70-9234;    Piled.    July    15,    1970; 
10:50  a.m  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No    1 -57651 

FOUR   SEASONS  NURSING   CENTERS 
OF  AMERICA,   INC. 

Order  Suspending  Trading 

July  10.  1970. 
The  common  stock,  50  cents  par  value, 
of  Four  Seasons  Nursing  Centers  of 
America,  Inc.,  being  traded  on  the  Ameri- 
can Stock  Exchange,  the  Philadelphla- 
Baltimore-Washington  Stock  Ebcchange 
and  the  Boston  Stock  Exchange,  pursu- 
ant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Pour  Seasons  Nursing  Centers  of 
America,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 


It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Eixchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(aH4i  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  eflfective  for 
the  period  July  12,  1970  through  July  21, 
1970,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.    Doc.    70-9080;    Piled,    July    15,   1970; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  65 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

July  10,  1970. 
The  following  applications  are  gov- 
erned by  §  247  '  of  the  Commission's  gen- 
eral rules  of  practice  '49  CFR  1100.247, 
as  amended  > ,  published  in  the  Federal 
Register  issue  of  April  20,  1966.  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  §  247(d)  (3)  of  the  rule.s  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tanfs  Interest  in  the  proceeding  ( includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to 
be  in  confiict  with  that  sought  In  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  sei-vice  proposed*,  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  Commi-ssion,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 


'Copies  of  J  1  247  (as  amended)  can  be 
obtained  by  writing  to  the  Secretary.  Inter- 
state Commerce  Commission,  Washlng:ton. 
DC.   20423. 
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representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
§247<d>(4i  of  the  special  rules,  and 
shall  include  the  certification  required 
therein.  _         ... 

Section  247(ft  of  the  Commissions 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  davs  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (D 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  '2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
bv  the  Commi.ssion. 

"Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures, 
published  in  the  Federal  Register  issue 
of  May  3  1966.  This  assignment  will  be 
by  Commi!?sion  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  bv  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately mav  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  arc  not 
acceptable  to  the  Commi-ssion. 

No     MC    25798    « Sub-No.    216'.    filed 
June  29,  1970.  Applicant;  CLAY  HYDER 
TRUCKING     LINES.     INC..     502     East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Aubumdale.  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant! .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle   over  irregular  routes,  transport- 
ing- Meats.  Jncat  products,  meat  byprod- 
ucts   and  articles   distributed  by   meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
DescriptioJis    in   Motor   Carrier  Certifi- 
cates. 61  M.C.C  209  and  766  'except  hides 
and   commodities   in    bulk   in   tank   ve- 
hicles*, from  Plainview.  Tex.,  to  points 
in  Alabama.  Florida.  Georgia.  North  Car- 
olina   and  South  Carolina.  Note;  Com- 
mon control  may  be  involved.  No  dupli- 
cating   authority    is    sought.    Apphcant 
sUtes  that  the  requested  authority  can- 
not be  tacked  with  its  existing  autlionly. 
If  a  lieanng  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo. 

No  MC  32862  ( Sub-No.  54)  Amend- 
ment),  filed  May  11,  1970,  published  in 
the  Federal  Register  issue  of  June  11. 
1970  amended  June  24,  1970,  republished 
as  amended  this  issue.  Applicant:  MIT- 
CHELL BROS.  TRUCK  LINES,  a  cor- 
poration, 3841  North  Columbia  Boule- 
vard Portland.  Oreg.  97217.  Applicant  s 
representative:  Norman  E.  Sutheriand, 
1200  Jack.son  Tower,  Portland,  Oreg. 
97205  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:      (1) 


Tractors    (not   including   tractors   with 
vehicle  beds,  bed  frames  or  fifth  wheels  i  ; 
(2)    agricultural  machinery  and  imple- 
ments;  (3'    industrial  ind  construction 
machinery  and   equipment;    (4^    equip- 
ment  designed  for  use   in  conjunction 
with  tractors;   <5)   trailers  designed  for 
the  transportation  of  commodities  de- 
scribed above  (other  than  those  designed 
to  be  drawn  by  passenger  automobiles;  ; 
(61    attachments   for   commodities   de- 
scribed above:    <7.    internal  combustion 
engines:  and  (8i  parts  of  the  commodi- 
ties   described    above    when    moving   in 
mixed  loads  with  such  commodities  from 
Othello,  ■Wash.,  to  points  in  Idaho.  Wash- 
ington,   and    Oregon.    Note:    Applicant 
states  that  the  requested  authority  can 
be  tacked  with  iU^  Sub  No.  34   The  pur- 
pose of  thus  republication  is  to  mdude 
the  Stale  of  Idaho  as  a  destination  State 
and  to  include  tacking  information.  If 
a  hearing  is  deemed  necessary,  applicant 
Jequests  it  be  held  at  Portland,  Oreg., 
or  Seattle, 'Wash. 

NO.    MC    37896    '  Sub-No     24  ^    filed 
June     24.     1970.    Applicant:     YOUNG- 
BLOOD  TRUCK  LINES.  INC  .  Post  Office 
Drawer  3«.  Fletcher,  NC.  28732.  Apph- 
cants  representative:  Charles  Ephraim. 
1411   K  Street  NW.,  Washington.  D.e. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle.  o\er 
regular  and  irregular  routes,  transport- 
ing- General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  expl(3- 
sives   household  goods  as  defined  bj  the 
Commission,  commodities  in  bulk,  and 
those  reqmring  special  equipment'  ;   a) 
Regular  Routes:   Between  Chicago,  111  . 
and  Milwaukee,  Wis.,  from  Chicago  over 
U  S  Highway  41  and  or  Interstate  High- 
way 94  to  Milwaukee,  and  return  over  the 
same    routes,    serving    no    intermediate 
points-   and   '2»    Irregular  Routes:   Be- 
tween   Indianapolis,    Ind  ,   on    the   one 
hand,  and,  on  the  other.  Milwaukee.  Wis., 
and    points    m    the    Milwaukee     Wis 
commercial  zone;  restricted  in  (1«   and 
(2)  above  to  the  transportation  of  traffic 
moving  from,  to  or  through  applicant  s 
authorized  service  points  in  the  States  of 
Georgia  North  Carolina.  South  Carolina, 
and  Tennessee.  Note:   With  respect  to 
part  (2»   above,  applicant  sutes  that  it 
intends   to   tack   at   Indianapolis,   Ind., 
with   its   existing   authority   to   provide 
through     service     between     Milwaukee, 
Wis    and  points  in  the  Milwaukee.  Wis., 
commercial  zone  on  Uie  one  hand,  and 
on    the    other,    applicants    authorized 
service  points  in  the  States  of  Georgia. 
North    Carolina.    South    Carolina,    and 
Tennessee.  If  a  hearing  is  deemed  neces- 
sary   applicant  requests  it  be  held   at 
AsheviUe.      N.C..      Chicago.      111..      or 
Washington.    DC. 

No  MC  41404  (Sub-No.  92).  filed 
June  30.  1970.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION, 
Post  Office  Box  440,  Fulton  Highway. 
Martin.  Tenn.  38237.  Applicant's  repre- 
sentative: Tom  D.  Copeland  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  transport- 
ing: Bananas,  pineapples,  coconuts,  and 
agricultural  commodities  which  are  ex- 
empt  under   the   provisions   of   section 
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203(b'(6')    of  part  n  of  the  Interstate 
Commerce  Act.  when  shipped  in  the  same 
vehicle  and  at  the  same  time  with  com- 
modities subject  to  economic  regulation, 
from  Galveston,  Tex.,  to  points  in  Ar- 
kansas. Alabama  'except  Montgomer>' ) , 
Florida  (except  Pensacola) .  Georgia  (ex- 
cept  Atlanta),   Dlinois,    Indiana.   Iowa. 
Kansas.  Kentucky.  Louisiana,  Michigan. 
Mississippi.  Minnesota,  Missouri.  Okla- 
homa.   Ohio,    Tennessee.     Texas,    and 
Wisconsin.  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary,  applicant  requests   it  be   held  at 
New    Orieans.    La.,    Houston.    Tex.,    or 
Washington.  DC. 

No.    MC    42487    'Sub-No.    748'.   filed 
June     1,     1970.     Applicant:     CONSOLI- 
DATED   FREIGHTWAYS    CORPORA- 
TION   OF    DELAWARE.     175    Linfleld 
Drive    Menlo  Park,  Calif    94025.  Appli- 
cant's representatives:  V.  R.  Oldenburg, 
Post  Office  Box  5138.  Chicago.  HI.  60680. 
and  E    T.  Liipfert.  Suite   1100.    1660  L 
Street  NW  ,  Washinerton,  DC.  20003.  Au- 
thority soueht  to  operate  as  a  common 
carrier    bv  motor  vehicle,  over  regular 
routes   transporting:  General  commodi- 
ties   'except    those    of    unusual    value, 
classes   A   and   B    explosives,    livestock^ 
green  hides,  household  goods  as  defined 
bv  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Memphis.  Tenn..  and  the  junc- 
tion of  Interstate  Highway  81  and  U.S. 
Highway  30  near  Chambersburg,  Pa.;  <1) 
from  Memphis  over  Interstate  Highway 
40  to  Knoxville.  Tenn  ,  thence  over  U.S. 
Highway    IIW    to    junction    Interstate 
Highway  81  near  Bristol.  Tenn..  thence 
over  Interstate  Highway  81  to  junction 
of  Interstate  Hiehway  81  and  U.S.  High- 
way   30    near   Chambersburg.   Pa  .    and 
return  over  the  same  routes  serving  no 
intermediate  points,  serving  the  junction 
of  Interstate  Highway  81  and  U.S.  High- 
way 30  near  Chambersburg.  Pa.,  for  pur- 
poses of  joinder  only,  as  an  alternate 
route   for   operating   convenience   only; 
and  (2'   from  Memphis  over  Interstate 
HiEhwav  40  to  junction  Interstate  High- 
way 81  "thence  over  Interstate  Highway 
81  "to  lunction  of  Interstate  Highway  81 
and  U"S  Hiehway  30  near  Chambersburg. 
Pa    and  return  over  the  same  routes  sen'- 
ing  no  intermediate  points,  sernng  the 
junction  of  Interstate  Hiehway  81  and 
U  S  Highway  30  near  Chambersburg,  Pa.. 
for  purposes  of  joinder  (  nly,  as  an  alter- 
nate   route    for    operating    convenience 
only    Note:    Common   control   may   be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests   it  be   held   at 
St.  Louis.  Mo. 

No  MC  46219  (Sub-No.  9'  'Correc- 
tion), filed  April  20.  1970,  published  In 
the  FEDER.^L  Register  issue  of  May  28, 
1970  republished,  as  corrected,  this  issue. 
Applicant:  STERNBERGER  MOTOR 
CORPORATION.  45-55  Pearson  Street, 
Long  Island  City,  N.Y.  11101.  Applicant  s 
representatives:  Kenneth  T.  Johnson  and 
Ronald  W.  Malin,  Bank  of  Jamestown 
Building,  Jamestown,  N.Y.  14701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  carrier,  over  irregular 
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routes,  transporting:  Voting  machines. 
uncrated,  and  votiTig  machine  accesso- 
ries, between  points  in  Jamstown,  N.Y.; 
New  York.  NY.;  Maine;  New  Hamp- 
shire: Vermont:  Massachusetts;  Connec- 
ticut: Rhode  Island;  Maryland;  New 
Jersey;  Pennsylvania;  Virginia;  West 
Virginia.  Delaware;  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  The  purpose 
of  this  republication  Ls  to  conform  to  the 
wording  of  the  application.  If  a  hearing 
IS  deemed  necessarj-,  applicant  requests 
it  be  held  at  Buffalo,  NY. 

No.  MC  47760  (Sub-No.  8),  filed 
June  30.  1970.  Applicant:  DRENNING 
DEUVERY  SYSTEM,  a  corporation, 
2300  North  Branch  Avenue.  Altoona,  Pa. 
16601.  Applicant's  representative:  Paul 
S.  Foreman.  1311  12th  Street,  Altoona. 
Pa  16601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products as  defined  by  the  Commission 
in  Description  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  in  refrig- 
erated trucks,  from  Altoona,  Pa.,  to 
points  in  Lackawanna,  Luzerne,  Pike, 
and  Monroe  Counties,  Pa.,  and  rejected 
and  refused  shipments  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sar>-,  applicant  requests  it  be  held  at 
Altoona,  Pa 

No.  MC  48958  'Sub-No.  108 1,  filed 
June  23.  1970.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  510  East 
51st  Avenue.  Denver,  Colo.  80216  Appli- 
cant's representative:  Morris  G.  Cobb, 
Post  Office  Box  9050,  601  Ross  Street, 
Amarillo,  Tex.  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  tho.se 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing',  between  Cheyenne.  Wyo  .  and  Oak- 
land. Calif.,  from  Cheyerme  over 
Interstate  Highway  80  and  US  High- 
way 30  to  Salt  Lake  City,  Utah,  thence 
over  Interstate  Highway  80  and  U.S. 
Highway  40  to  Oakland,  Calif.,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  applicants  authorized  regu- 
lar-route authority  between  Cheyenne, 
■Wyo,  and  Oakland,  Calif.  Note:  If  a 
hearmg  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  Colo. 

No.  MC  51146  'Sub-No  164'.  filed 
June  18.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC.  817 
McDonald  Street.  Green  Bay.  Wis.  54306. 
Applicant's  representatives:  D.  F.  Martin 
'same  address  as  applicant',  and 
Charles  W.  Smger,  33  North  Dearborn 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood  and  ply- 
uHMd    products,    plywood    and    plywood 
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products  combined  with  veneer  and 
plastics,  paneling,  doors,  wood  prod- 
ucts, composition  wood  and  compo- 
sition wood  products,  and  sash,  from 
Merrill,  Wis.,  to  points  In  Alabama. 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts.  Michigan, 
Mimiesota,  Mississippi.  Missouri,  Ne- 
braska, New  Hampshire.  New  Jersey, 
New  York,  North  Carolina,  North  Dakota, 
Ohio.  Oklahoma.  Permsylvania,  Rhode 
Island,  South  Carolina.  South  Dakota, 
Tennessee.  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Returned  shipments 
of  the  above-specified  commodities,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  the  para- 
graph above,  except  commodities  in 
bulk,  in  tank  vehicles,  from  points  In  the 
District  of  Columbia  and  points  in  the 
above-named  destination  States,  to 
Merrill.  Wis.  Note:  Applicant  states  re- 
quested authority  could  be  tacked  with 
various  subs  of  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  fea- 
sible. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111 

No.  MC  61403  <Sub-No.  207),  filed 
June  19.  1970.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  East- 
man Road.  Kingsport,  Term.  37662.  Ap- 
plicant's representative:  W.  C.  Mitchell, 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  sulphate. 
in  bulk,  in  tank  vehicles,  from  Lowland, 
Tenn..  to  Sharonville,  Ohio.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC.  or  Charlotte.  N.C. 

No.  MC  68860  <Sub-No.  13),  filed  May 
25,  1970.  Applicant:  RUSSELL  TRANS- 
FER. INCORPORATED,  444  Glenmore 
Drive.  Salem.  Va.  24153.  Applicant's  rep- 
resentatives: Robert  G.  Perry  and  Robert 
E.  Douglas,  1701  Cliarleston  National 
Plaza.  Charieston,  W.  Va.  25301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  and 
specified  commodities  as  described  in  ap- 
plicant's certificate  MC  68860;  <1>  from 
points  in  Roanoke  County,  Va.,  to  points 
in  Philadelpliia.  Pa..  New  York,  N.Y..  Chi- 
cago, 111.,  and  Jeffersonville.  Ind,;  (2) 
between  points  in  Roanoke  County,  Va., 
on  the  one  hand,  and,  on  the  other. 
Lynchburg,  Norfolk,  Richmond,  Danville, 
Bristol,  Narrows,  and  Grimdy,  Va.;  Win- 
ston-Salem. Greensboro,  Durham,  Can- 
ton, Ashville,  Charlotte,  and  Raleigh, 
N.C:  Washington,  D.C.,  Baltimore,  Md.; 
Wilmington.  Del,;  Philadelphia,  Pitts- 
burgh. Marcus  Hook,  York,  and  Harris- 
burg.  Pa.:  Newark  and  Swedesboro,  NJ.; 
and  Charleston,  Bluefield,  and  Hunting- 
ton. W.  Va.;  '3'  from  Baltimore,  Md.,  to 
Christiansburg  and  Radford.  Va..  and 
points  in  Roanoke  County,  Va.;  (4)  from 
Baltimore,  Md.,  to  Christiansburg,  Rad- 


ford. Pulaski,  and  Blacksburg,  Va.,  and 
points  in  Roanoke  County,  Va.;  (5)  from 
Baltimore,  Md.,  to  Pulaski  and  Chris- 
tiansburg, Va.,  and  points  in  Roanoke 
County,  Va.;  (6)  from  points  in  Roanoke 
County,  Va.,  to  Raleigh.  Goldsboro.  Char- 
lotte, Walnut  Cove,  Gastonia,  Clayton, 
Durham,  Greensboro,  Winston-Salem. 
and  Salisbury.  N.C,  and  points  in  Mercer 
and  McDowell  Counties,  W.  Va.; 

(7)  From  Philadelphia,  Pa.,  and 
Greensboro,  Randleman,  and  Erwin,  N.C. 
to  points  in  Roanoke  County,  Va..  and 
Christiansburg.  Va.;  (8>  from  points  in 
Roanoke  County,  Va.,  to  Winston-Salem. 
Greerisboro,  Durham,  Reidsville,  Tliom- 
asville.  Mount  Airy,  Gibsonville,  Spencer. 
Lexington,  Hickory,  High  Point,  Salis- 
bury. Charlotte,  Burlington,  and  Ashe- 
boro,  N.C;  (9)  from  New  York,  NY., 
Philadelphia,  Pa.,  Frederick,  Md.. 
Swedesboro,  N.J.,  and  Wyoming,  Dover, 
and  Houston,  Del.,  to  points  in  Roanoke 
County,  Va.;  (10)  from  Philadelphia,  Pa., 
to  points  in  Roanoke  County,  Va.;  (11 » 
from  points  in  Roanoke  County,  Va..  to 
Philadelphia,  Pa.;  (12)  from  Abingdon. 
Bristol,  Christiansburg,  Galax,  Tazewell. 
and  Wytheville,  Va.,  and  points  in  Roa- 
noke County,  Va.,  to  Washington.  DC. 
and  Baltimore,  Md. ;  (13»  between  points 
in  Roanoke  County,  Va.,  and  Christians- 
burg, Va.,  on  the  one  hand.  and.  on  the 
other,  Philadelphia,  Pa..  New  York.  NY.. 
and  Norfolk,  Va.;  and  (14)  between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  Roa- 
noke County,  Va.  Note:  Applicant  holds 
the  above  authority  under  MC  68860.  The 
purpose  of  the  iastant  application  is  to 
reflect  "Roanoke  County",  Va.,  in  lieu  of 
the  city  Roanoke,  Va.,  as  shown  in  the 
said  certificate.  Applicant  states  that  any 
joinder  or  tacking  would  remain  as  pres- 
ently authorized  imder  MC  68860,  and 
the  instant  application  w-ould  not  create 
a  new  service  beyond  that  asked.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Roanoke,  Va.,  or 
Washington,  DC. 

No.  MC  69036  i  Sub-No.  11),  filed 
June  22.  1970.  Applicant:  HEARTLAND 
EXPRESS,  INC,  911  West  Sheridan. 
Shenandoah,  Iowa  51601.  Applicant's 
representative:  Earl  H.  Scudder.  Jr.,  605 
South  14th  Street,  Post  Office  Box  2028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  <  except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  commodities  because  of  size 
or  weight,  require  the  use  of  special 
equipment),  between  Shenandoah,  Iowa, 
and  Kansas  City,  Mo.,  from  Shenandoah 
over  Iowa  Highway  2  to  junction  U.S. 
Highway  71,  thence  over  U.S.  Highway 
71  to  junction  Interstate  Highway  29, 
thence  over  Interstate  Highway  29  to 
Kansas  City,  Mo.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  off-route  points  in  Missouri 
and  Iowa  on  or  north  of  U.S.  Highway 
36,  on  or  west  of  U.S.  Highway  169  and 
on  or  south  of  U.S.  Highway  6  in  con- 
nection with  the  described  regular  route 
and  applicant's  existing  authority.  Note: 
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Applicant  states  that  substantial  dupli- 
cation with  its  present  authority  Is  in- 
volved, and  that  applicant  would  have  no 
objection  to  a  restriction  against  sever- 
ance of  authority  sought  from  present 
authority  if  such  would  be  deemed  desir- 
able. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Shenan- 
doah, Iowa.  ^,  ^ 
No.  MC  74321  (Sub-No.  40),  filed 
June  25,  1970.  AppUcant:  B.  F.  WALKER, 
INC.,  650  17th  Street,  Denver,  Colo.  80202. 
Applicant's  representative:  Richard  P. 
Kissinger,  Post  Office  Box  1148,  Austin, 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  U) 
Antipollution  systems  and  antipollution 
system  parts  from  points  in  Tulsa 
County,  Okla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii'  ;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  proccs.sing 
of  antipollution  systems  and  antipoUu- 
tion  system  parts,  from  points  in  tlie 
United  States  (except  Alaska  and  Ha- 
waii) to  Tulsa  County,  Okla.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa. 
Okla, 

No.    MC    76032    (Sub-No.    256'.    filed 
June     23,     1970.     Applicant:     NAVAJO 
FRE3GHT    LINES,    INC.,     1205     South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's      representative:      Carl     L. 
Steiner.  39  South  La  Salle  Street,  Chi- 
cago,   ni.    60603.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,    meat    by- 
products, dairy  products,  articles  destnb- 
uted  by  meat  packinghouses,  and  such 
commodities  as  are  used  by  meat  packers 
in  the  conduct  of  their  business  when 
destined  to  and  for  use  by  meat  packers, 
as  described  in  sections  A,  B,  C  and  D  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209    and    766,    from   Greeley,    Colo.,    to 
points  in  Arizona,  California,  Connecti- 
cut,   Delaware,    Illinois,    Indiana,    Ken- 
tucky  Maine,  Maryland,  Massachusetts, 
Michigan,  Nevada,  New  Hampshire.  New 
Jersey    New  York,  Ohio,  Pennsylvania, 
Rhode"  Island,  Vermont,  Virginia,  West 
Virginia,   and  Wisconsin.  Note:    Appli- 
cant states  Uiat  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority.   Common   control    may   be   in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  83539  (Sub-No  283'.  filed 
June  22  1970  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  rep- 
resentatives: Kenneth  Weeks  (same  ad- 
dress as  above) ,  and  Thomas  E.  James, 
The  904  Lavaca  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated buildings,  complete,  knocked  down 
or  in  sections,  and  equipment  and  mate- 
rials incidental  to  the  erection  and  com- 
pletion of  such  buildings  (except  build- 


ings in  sections  when  transjwrted  on 
wheeled  undercarriages  equipped  with 
hitch  belli  connector',  from  Youngsville, 
La.,  to  points  in  the  United  States  (ex- 
cept Hawaii  but  including  Alaska '  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessar>-, 
applicant  requests  It  be  held  at  New 
Orleans,  La. 

No     MC    84739    (Sub-No.    23),    filed 
June   19,    1970.   Apphcant:    SEVERSON 
TRANSPORT,  INC,  Route  1,  Box  163, 
Edgerton,  Wis.   Applicant's  representa- 
tive'    Robert    A.    Sullivan.    1800    Buhl 
Building,  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor    vehicle,    over   irregular 
routes,    transporting;     (D     Foodstuffs, 
from  the  plantsites  and  warehouse  facil- 
ities of  the  Oconomowoc  Canning  Co.  at 
Sun  Prairie,  'Waunakee,  Poynette.  Cobb, 
and  MeiTill.  Wis.,  to  points  in  Virginia; 
aiid   (2)    milk  tanks,  milking  machines, 
and  equipment  and  parts  and  accessories 
used  in  connection  therewith,  including 
parts  for  milking  parlors  when  moving  in 
the  same  vehicles  with  such  tanks,  ma- 
chines,  and  equipment,  from  Madison, 
Wis.,  to  points  in  Connecticut,  Delaware, 
Indiana,    Kentucky,    Maine.    Maryland, 
Massacliusetts,    Michigan,   New    Hamp- 
shire,   New    Jersey,    New    York,    Ohio, 
Pennsylvania,   Rhode   Island.   Vermont, 
Virginia,  and  West  Virginia.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  an  unspecified  point  in  Wis- 
consin. 

No.    MC    94350    (Sub-No.    266',    filed 
Jime    22,    1970.    Applicant:     TRANSIT 
HOMES,    INC.,    Post    Office    Box    1628, 
Hayvv'ood  Road,  Greenville,  S.C   29602. 
Applicant's     representatives:      Mitchell 
King    Jr.  (same  address  as  apphcant', 
and  Ames,  Hill  and  Ames.  666  11th  Street 
NW      Suite    705,    McLachlen    Building, 
Washington,     DC.      20001.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Trailers   designed    to    be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  Bolivar.  Mo.,  and 
Sedwich,   Kans.,    to  points   in   Arizona, 
Arkansas,  Colorado.  Idaho,  Iowa.  Kan- 
sas,   Louisiana,     Minnesota,    Montana, 
Missouri,  Nebraska.  New  Mexico.  Nevada, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,    UUh,     Wyoming.    Illinois,    and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessarj-,  applicant  requests  it 
be  held  at  Springfield.  Mo. 

No  MC  94350  (Sub-No.  267',  filed 
June  25,  1970.  Applicant:  TRANSIT 
HOMES  INC.  Post  Office  Box  1628.  Hay- 
wood Road.  Greenville.  SC.  29602.  Ap- 
plicant's representatives:  Mitchell  Kiiig. 
Jr  (same  address  as  applicant',  and 
Ames.  Hill  and  Ames,  666  11th  Street, 
NW  Suite  705,  McLacWen  Building, 
Washington,  D.C  20001.  Authority  sought 
to  operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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tng:  Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  imtiai  move- 
ments, and  buildings,  in  sections, 
mounted  on  wheeled  xmdercarnages, 
from  points  of  manufacture;  from 
points  in  McNairy  (bounty.  Term  ,  to 
points  in  the  United  Slates  (except  Alas- 
ka and  Hawau'.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessarj',  applicant  re- 
quests it  be  held  at  Memphis,  Tenn. 

No.  MC  95540  (Sub-No.  780'.  filed 
June  22,  1970.  Apphcant:  WATKINS 
MOTOR  LINES,  INC  ,  1120  'V^'est  Grifttn 
Road.  Lakeland.  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  'same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  points  in  Fayette 
and  Shelby  Counties.  Tenn.,  to  points  in 
Colorado,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota,  Iowa.  Missouri, 
Arkansas.  Louisiana,  Mississippi,  Illinois, 
Wisconsin,  Michigan.  Indiana.  Ohio. 
Kentucky.  Alabama.  Georgia,  Florida, 
South  Carolina,  North  Carolina,  Virginia, 
West  Virginia,  New  Jersey.  New  York, 
and  Massachusetts.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn.. 
or  Washington,  DC 

No    MC    103993    'Sub-No.   541'.   filed 
June    19,    1970.    AppUcant:     MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lcxmg- 
ton  Avenue.  Elkhart.  Ind.  46514.  AppU- 
cants  representatives:  Paul  D   Borghe- 
sani  and  Ralph  H.  Miller  'same  address 
as  applicant ' .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
d'  Buildings:  and  '2'   building  section, 
building  parts,  building  materials    (ex- 
cept in  btilk) ,  and  equipment  and  acces- 
sories used  in  the  erection  and  comple- 
tion of  commodities  used  in  d  '  and  (2) 
above     from   pomts    m    Wood    County. 
W   Va    to  points  in  Connecticut,  Dela- 
ware   Maine,  Maryland,  Massachusetts. 
New  Hampshire,  New  York,  New  Jersey, 
North    Carolina,    Pennsylvania,    Rhode 
Island,  South  Carolina,  Virgima.  West 
Virginia,  Vermont  South  Dakota,  North 
Dakota,  Montana.  Wyoming,  Colorado, 
New  Mexico,  Utah,  Idaho,  Nevada,  Cah- 
fomia,    Oregon,    Washington,    and    the 
District  of  Columbia.  Note:    AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority, 
n  a  hearing  is  deemed  necessar>',  apph- 
cant requests  it  be  held  at  Charleston. 
W.  Va. 

No.  MC  105045  (Sub-No.  24),  filed 
June  22  1970.  Applicant;  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.  1020 
Pennsylvania  Street,  Evansville,  Ind. 
47708  Applicant's  representative-  Robert 
M  Pearce.  Post  Office  Box  E.  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  U-regular  routes,  transport- 
ing: (1)  Aluminum  and  aluminum  ar- 
ticles: and  (2)  equipment,  materials  and 
supplies  used  in   the  manufacture  and 
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processing  of  aluminum  and  aluminum 
articles;  ia>  between  the  plantsites  of 
National  Southwire  Aluminum  Co.  and 
National  Aluminum  Corp  .  near  Hawes- 
v-ille,  Kj-.,  on  the  one  hand.  and.  on 
the  other,  points  in  Indiana.  Illinois. 
New  York.  North  Carolina,  and  Penn- 
sylvania; and  'bi  between  the  plant- 
site  of  Southwire  Co  .  near  Hawesville. 
Ky .  on  the  one  hand.  and.  on  the 
other,  points  in  Illinois.  Indiana,  Maine, 
and  Minnesota  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessar>-.  applicant 
requests  it  be  held  at  Loui.sviUe,  Ky  .  or 
Nashville.  Tenn. 

No  MC  107012  'Sub-No  107'.  filed 
June  22,  1970  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  Post 
Office  Box  988.  Lincoln  Highway  East 
and  Meyer  Road.  Fort  Wayne.  Ind.  46801 
Applicants  representative:  Terr>-  G. 
Fewell  'Same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  moving  equip- 
ment, from  Chicago  and  Wheeling,  111.,  to 
poinus  in  the  United  States  'except 
Alaska  and  Hawaii'.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held  at 
Chicago.  Ill  .  or  Washington.  DC. 

No,  MC  107295  'Sub-No  398'.  filed 
June  26.  1970  Applicant  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Mam  Street.  Farmer  City.  111.  61842.  Ap- 
plicant s  representative:  Dale  L.  Cox 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plyicood  lumber  and  lami- 
nated beams,  and  accessories  therefor. 
from  points  in  Arkansas  and  Louisiana 
to  points  in  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota,  Ne- 
braska. Kansas.  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessai-y.  applicant  requests  it  be  held 
at  Little  Rock.  Ark. 

No  MC  107295  'Sub-No.  402'.  filed 
June  29.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Mam  Street.  Farmer  City.  HI.  61842. 
Applicant's  representative:  Dale  L.  Cox 
(same  address  as  above  >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  and 
building  products  and  accessories,  from 
points  in  Franklin  Coimty,  Ohio,  to 
points  in  the  United  States  except  Alaska 
and  Hawaii.  Note:  Applicant  states  that 
tacking  may  take  place  at  Colimnbus, 
Ohio,  on  traffic  originating  in  Arkansas. 
Illinois.  Indiana,  Iowa.  Michigan.  Mis- 
souri. Kentucky,  Tennessee,  and  Wiscon- 
sin for  transportation  beyond  as  author- 
ized under  MC  107295  '  Part  B) .  It  further 
states  no  duplicate  authority  Ls  being 
sought.  If  a  hearing  is  deemed  necessary, 
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applicant  i-equests  it  be  held  at  Columbus, 
Ohio. 

No  MC  107295  (Sub-No.  408),  filed 
July  2.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO  .  a  corporation,  100  South 
Main  Street.  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Galimnized  sheets:  and 
building  component  parts,  from  Dover, 
Ohio,  to  points  in  the  United  States  (ex- 
cept Washington,  Oregon.  California, 
Arizona.  New  Mexico.  Utah,  Idaho, 
Alaska,  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  107839  fSub-No.  143),  filed 
June  24.  1970.  Applicant:  DENVER-AL- 
BUQUERQUE MOTOR  TRANSPORT. 
INC..  770  East  51st  Avenue,  Denver. 
Colo.  80216.  Applicant's  representative: 
Edward  T.  Lyons.  Jr..  420  Denver  Club 
Building,  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  vegetables  and 
frozen  vegetables  when  moving  with 
canned  vegetables,  from  Lake  Jem,  Fla., 
to  points  in  Alabama.  Arizona,  Arkansas, 
California.  Colorado,  Georgia,  Idaho,  Il- 
linois. Indiana.  Iowa,  Kansas,  Kentucky, 
Louisiana.  Michigan.  Minnesota.  Missis- 
sippi. Missouri.  Montana.  Nebraska, 
Nevada.  New  Mexico,  North  Dakota, 
Ohio.  Oklahoma,  Oregon,  South  Dakota, 
Tennessee.  Texas.  Utah,  Washington. 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jack-sonville.  Fla. 

No.  MC  112801  iSub-No.  1061,  filed 
June  22.  1970.  Applicant:  TRANSPORT 
SERVICE  CO..  a  corporation.  Post  Office 
Box  50272.  Chicago.  111.  60650.  Applicant's 
representative:  Robert  H.  Levy.  29  South 
La  Salle  Street..  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  i4c//iesit;es.  in 
bulk,  from  Chicago.  111.,  to  points  in  Wis- 
consin. Missouri,  and  Ohio;  and  <2) 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Chicago.  111.,  and  its  commercial  zone  to 
points  in  Illinois.  Indiana.  New  York, 
Pennsylvania.  Iowa.  Michigan,  Mary- 
land, and  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  112822  (Sub-No.  163),  filed 
June  23.  1970.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little, 
Post  Office  Box  1191,  Gushing,  Okla. 
74023.  Applicant's  representative:  Carl 
L.  Wright  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs. 
In  vehicles  requiring  refrigeration,  from 
the  plantsite  and  warehouse  facilities  of 
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Avoset  Food  Corp.,  at  or  near  Gustlne, 
Calif.,  to  points  in  Arkansas,  Colorado. 
Illinois,  Iowa.  Kansas,  Minnesota,  Mis- 
souri, Nebraska.  North  Dakota.  Okla- 
homa, South  Dakota.  Utah.  Wisconsin, 
and  Wyoming.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco  or 
Los  Angeles,  Calif. 

No.  MC  114890  (Sub-No.  46).  filed 
June  22.  1970.  Applicant:  C.  E.  REYN- 
OLDS TRANSPORT.  INC  ,  2209  Range 
Line,  Joplin.  Mo.  64802.  Applicant's  rep- 
resentative: J.  David  Harden.  Jr..  600 
Leininger  Building.  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phuric acid,  in  bulk,  in  tank  vehicles, 
from  Bartlesville,  Okla,,  to  Beatrice. 
Nebr.  Note:  Applicant  states  that  con- 
ceivably tacking  could  occur  under  it.s 
base  certificate  authorizing  the  trans- 
portation of  sulphuric  acid  from  Atlas, 
Mo.,  to  points  in  Oklahoma  for  the  per- 
formance of  a  through  movement  from 
Atlas.  Mo.,  to  Beatrice.  Nebr..  even 
though  applicant  has  no  present  inten- 
tion of  conducting  .such  tacking  opera- 
tions on  a  grant  of  this  authority  it 
opposes  the  imposition  of  a  restriction 
against  tacking.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla..  or  Kansas  City, 
Mo. 

No.  MC  115841  (Sub-No.  373 1 
(Amendment) ,  filed  March  27.  1970.  pub- 
lished in  Federal  Register  issue  of  April 
30,  1970,  and  republished,  as  amended, 
this  issue.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  1215  West  Bankhead  Highway. 
Post  Office  Box  2169,  Birmingham.  Ala. 
35201.  Applicant's  representatives:  C.  E 
Wesley  (same  address  as  above),  and  E 
Stephen  Heisley.  666  11th  Street  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
products,  and  agricultural  commodities 
as  defined  in  section  203 '  b  h  6  >  of  the 
Interstate  Commerce  Act.  when  trans- 
ported at  the  same  time  and  in  the  same 
vehicle  with  commodities  subject  to  eco- 
nomic regulations,  from  Chicago,  111.. 
and  points  in  its  commercial  zone,  to 
points  in  Louisiana.  Tennessee,  and  to 
Little  Rock.  Ark.  Note:  Applicant  states 
that  do  present  tacking  is  possible.  Com- 
mon control  may  be  involved.  The  pur- 
pose of  this  republication  is  to  broaden 
the  scope  of  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111.,  or  New 
Orleans.  La. 

No.  MC  115904  (Sub-No.  22).  filed 
June  30,  1970.  Applicant:  LOUIS  GROV- 
ER,  1710  West  Broadway,  Idaho  Falls, 
Idaho  83401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  liTegular  routes,  transporting: 
Merchandise  handled  by  wholesale  and 
retail  drug  store  outlets,  from  Idaho 
Palls.  Idaho,  to  Rock  Springs  and  River- 
ton,  Wyo.  Note  :  Applicant  states  that  the 


FEDERAL   REGISTER     VOL     35,    NO     1 37— THURSDAY,    JULY    16,    1970 


requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  BoLse.  Idaho,  or  Butte,  Mont. 
No.  MC  116073  (Sub-No.  123'.  filed 
June  29,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  Post  Office  Box  919. 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  'same  ad- 
dress as  applicant  i .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  and  buildings, 
complete  or  in  sectioixs.  from  points  in 
Goodue  and  Wadena  Counties,  Minn.,  to 
points  in  the  United  States  i  except  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requesUs 
it  be  held  at  Minneapolis.  Minn. 

No.  MC  116763  (Sub-No.  171  >.  filed 
June  23.  1970,  Applicant:  CARL  SUBLER 
TRUCKING.  INC,  North  West  Street. 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richtcrs  (same  address 
as  applicant'.  Authority  sought  to  op- 
erate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Prepared  animal  foods  (except  commod- 
ities in  bulk) .  from'  Woburn.  Mass  .  to 
points  In  Illinois  and  Indiana.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston.  Mass. 

No.    MC    116915     (Sub-No.    6),    filed 
June  26.  1970.  Applicant:  ECK  MILLER 
TRANSPORTATION     CORPORATION. 
1125   Sweeney   Street.   Post   Office   Box 
1279.  Owensboro,  Ky.  42301.  Applicant's 
representative:  Louis  J.  Amato.  Post  Of- 
fice Box  E,  Bowling  Green,  Ky.   42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiisporting :  (1)  Aluminum  and 
aluminum  articles:  and   <2)    equipment, 
materials,  and  supplies  used  in  the  manu- 
facture and  proces.sing  of  aluminiun  and 
aluminum    articles,     (a)     between    the 
plantsite   of  National  Aluminum  Corp. 
near  Hawesville.  Ky..  on  the  one  hand, 
and.    on   the   other,   points   in   Florida, 
North    Carolina,    Pennsylvania,    South 
Carolina,     New     York,     Arkansas,     and 
Texas;  (2)  between  the  plantsite  of  Na- 
tional  Southwire    Aluminum    Co.    near 
Hawesville,  Ky..  on  the  one  hand,  and, 
on  the  other,  tx)ints  in  North  Carolina, 
Pennsylvania,  Ne>v  York,  and  New  Jer- 
sey;  and    (3)    between  the  plantsite  of 
Southwire    Company    near    Hawesville, 
Ky..  on  the  one  hand.  and.  on  the  other, 
points  In  Connecticut,  New  Jersey,  New- 
York,  and  Pennsylvania.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky. 
No.  MC    117574    (Sub-No.    187),  filed 
June  22,   1970.  Apphcant:    DAILY  EX- 
PRESS. INC.,  Post  Office  Box  39.  Cariisle, 
Pa.    17013.   Applicant's   representative: 
E.  S.  Moore,  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board,  miyieral  wool,  board,  block- 
er sheet,  and  materials,  supplies  and  ac- 
cessories used  in  the  installation  thereof, 
from  the  plantsite  or  storage  facilities  of 
the  United  States  Gypsum  Co  .  at  Green- 
ville. Miss.,  to  points  in  Comiecticut.  Del- 
aware,     Illinois.      Indiana,      Kentucky. 
Maine.  Maryland.  MassachusetUs,  Mich- 
igan. New  Hampshire.  New  Jersey.  New- 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia.  West  Virginia.  Wis- 
consin,  and   the   District  of  Columbia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  No  du- 
plicating authority  is  sought.  If  a  hearing 
is  deemed  necessary-,  applicant  requests 
it  be  held  at  Cliicago,  El.,  or  Washington. 

DC  „      ^,  ^ 

No  MC  117686  (Sub-No.  117),  filed 
June  8.  1970.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  3324  Highway  75 
North.  Post  Office  Box  417.  Sioux  City. 
Iowa  51102.  Applicants  representative: 
A.  J.  Swanson  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soaps, 
toilet  preparations,  and  cleaning  com- 
pounds, from  Eldora.  Iowa,  to  points  in 
Alabama.  Arkansas.  Louisiana,  Okla- 
homa, Texas,  and  Mississippi.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  City.  Iowa.  Kansas  City,  Mo.,  or 
Omaha.  Nebr. 

No.    MC    118610    (Sub-No.    13>.    filed 
June  24.   1970.  Applicant:    L  &  B  EX- 
PRESS.   INC..    Post    Office    Box    1308. 
Owensboro.  Ky.  42301.  AppUcant's  repre- 
sentative: Fred  F.  Bradley.  213  St.  Clair 
Street.  Frankfort.  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  inegular  routes, 
transporting:      Aluminum,      aluminum 
products,  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  pro- 
cessing   of    aluminum    and    aluminum 
products,  between  the  plantsites  of  Na- 
tional Southwire  Aluminum.  Southwire 
and  National  Aluminum  Corp.  at  Hawes- 
ville. Ky..  and  Illinois.  Indiana,  Michigan, 
and  Ohio.  Note:   Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Frankfort  or  Louisville,  Ky. 
No    MC    118989    (Sub-No.    48),    filed 
June  22.  1970.  Applicant:  CONTAINER 
TRANSIT.     INC.,     5223     South     Ninth 
Street.   Milwaukee,   Wis.   53211.   AiSpli- 
canfs  representative:  Robert  H.  Le\-y,  29 
South    La.    Salle    Street,    Chicago,    111. 
60603.  Authority  sought  to  operate  as  a. 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Dairy 
products  and  cheese  gift  package,  from 
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points  in  Wisconsin  to  points  in  New 
Jersey.  Connecticut,  Mas.sachusetts, 
New  Vork.  Ohio.  Pennslyvania.  Mary- 
land, and  to  Atlanta.  Ga.;  Dallas.  Tex  ; 
Indianapolis.  Ind.;  I>etroit  and  Livonia, 
Mich.;  Chicago.  111.:  Mmneapolis-St. 
Paul.  Minn.;  Nashville.  Tenn.;  St.  Louis. 
Mo. :  and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee.  Wis. 

No  MC  119493  'Sub-No.  58) .  filed  June 
23.  1970.  Applicant:  MONKEM  COM- 
PANY, INC..  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  Mo.  64801. 
Applicant's  representative:  Ray  F. 
Kempt.  Post  Office  Box  1196.  Joplin.  Mo. 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  in- 
gredients and  feed  supplernents.  from 
Houston.  Tex.,  to  points  in  Texas.  Colo- 
rado. Kansas,  Missouri.  Nebraska.  New 
Mexico.  Oklahoma.  Mississippi,  and 
Louisiana.  Note:  Applicant  sUtes  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo. 

No.  MC  119546  'Sub-No.  2>.  filed 
June  15.  1970.  Applicant:  CONTI- 
NENTAL TRUCK  &  TOWING  CO..  5753 
South  Alameda  btreet.  Los  Angeles. 
Cahf.  90058.  Applicant's  representative: 
Will  Freeman  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting;  Wrecked 
or  disabled  trucks,  tractors,  trailers,  and 
busses,  weighing  in  excess  of  8.000 
pounds,  fiom  points  in  Nevada.  Utah. 
Washington.  Oregon.  Montana,  Idaho. 
Wyoming.  Colorado.  New  Mexico.  Ari- 
zona, and  Texas  to  points  in  California 
and  replacement  vehicles  when  trans- 
ported to  points  of  pickup  of  wrecked 
or  disabled  vehicles  in  reverse  direction. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authoritj-.  If  a  hearing  is 
deemed  necessarj-.  applicant  requests  it 
be  held  at  Los  Angeles.  CaUf. 

No.  MC  119777  'Sub-No.  184'.  filed 
June  22.  1970.  Apphcant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  Post  Office 
Drawer  L.  Madisonville,  Ky.  42431.  Ap- 
plicant's representatives:  Louis  J.  Amato. 
Post  Office  Box  E.  Bowling  Green,  Ky. 
42101,  and  William  G.  Thomas  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting; Pallets,  skids,  bases,  containers, 
boxes,  crating,  veneer,  baskets,  oak 
treads,  oak  risers,  oak  sills,  oak  molding, 
cardboard  cartons,  nails,  and  lumber. 
from  points  in  Grundy  and  Coffee  Coun- 
ties, Tenn,,  to  points  in  Minnesota.  Iowa. 
Missouri.  Arkansas,  Louisiana,  and  all 
States  east  thereof.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  w-ith  its  existing  authority. 
Applicant  holds  contract  authority  under 
MC  126970  Sub  1,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  or  Louisville, 
Ky. 

No.  MC  119789  (Sub-No.  32 >,  filed 
June  15.  1970.  Applicant;  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  Post  Of- 
fice Box  6188.  Dallas.  Te.x.  75222.  Appli- 
cant's representative:  James  T.  Moore 
'same  address  as  applicant >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Meats,  meat  products  and 
vieat  byproducts,  from  Burris  and  Lub- 
bock. Tex.,  to  points  in  Alabama.  Georgia, 
North  Carolina.  South  Carolina.  Pensa- 
cola.  and  Panama  City.  Fla.,  and  points 
in  Tennessee  i except  Memphis i.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sar>-,  applicant  requests  it  be  held  at 
Dallas.  Tex.,  or  Washington.  D  C. 

No.  MC  120098  iSub-No.  17>.  filed 
June  26.  1970.  Applicant;  L^NT.\H 
FREIGHTWAYS.  1030  South  Redvi-ood 
Road.  Salt  Lake  City.  Utah  84104.  Appli- 
cant's representative;  Irene  Warr,  Suite 
419  Judsc  Building.  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
canmodities  i  except  commodities  In 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment)  ;  >  1  >  between  Vernal. 
Utah,  and  Craig,  Colo.:  From  Vernal, 
Utah,  over  U.S.  Highway  40  to  Craig, 
Colo.,  and  return  over  the  same  route; 
(2i  between  Vernanza.  Utah,  and  Craig, 
Colo  ;  From  Bonanza,  Utah,  via  unnum- 
bered Utah  and  Colorado  Highway  to 
Rangely.  Colo.,  thence  via  Colorado 
Highway  64  to  Artesia  ' Dinosaur' ,  Colo., 
thence  over  U.S.  Highway  40  to  Craig, 
Colo.,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  ser%-- 
ing  the  off-rout€  points  of  Rangely  and 
Meeker,  Colo,  in  connection  with  1 1  >  and 
(2)  above.  Note:  If  a  hearing  is  deemed 
neces5ar>-.  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah,  or  Denver.  Colo. 
No.  MC  123069  (Sub-No.  11)  (Amend- 
ment', filed  May  7.  1970,  published  in 
FEDERAL  Register  is,sue  of  May  28,  1970, 
amended  June  12.  1970.  and  republished. 
as  amended,  this  Issue.  Applicant:  AL- 
LER  &  SHARP,  L\C  .  817  West  Fifth  Ave- 
nue. Columbus,  Ohio  43212.  Applicant's 
representative:  Thomas  F.  Kilroy,  2111 
Jefferson  Davis  Highway,  Arlington.  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration,  except  commodities  in 
bulk,  in  tank  vehicles,  from  Washington, 
Evansville,  and  Indianapolis,  Ind.,  and 
Louisville.  Ky  .  to  points  in  Pennsylvania, 
Michigan.  Eltnots.  Tennessee,  Ohio,  West 
Virginia,  and  Kentucky.  Note:  Applicant 
states  that  it  could  tack  with  its  present 
authority  in  MC  123069.  whereas  It  is 
authorized  to  operate  between  points  in 
Ohio.  Kentucky.  Indiana,  and  West  Vir- 
ginia. The  purpose  of  this  republication 
is  to  reflect  tacking  possibilities.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 
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No.  MC  124078  (Sub-No.  443>,  filed 
June  25.  1970,  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Carbon 
dioxide,  from  Lima,  Ohio,  to  points  In 
New  York.  Note:  Applicant  states  it  in- 
tends to  tack  with  its  (Sub-No.  225)  at 
Lima.  Ohio,  to  serve  points  in  New  York. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  B.C., 
or  Chicago,  HI. 

No.  MC  127651  (Sub-No.  8).  fUed 
June  25.  1970.  Applicant:  EVERETT  G. 
ROEHL,  201  West  Upham  Street.  Marsh- 
fleld.  Wis.  54449.  Applicant's  representa- 
tive: Nancy  J.  Johnson,  111  South  Pair- 
child  Street.  Madison.  Wis.  53703.  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  bj'  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  between 
points  in  Wisconsin  and  Minnesota. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Milwaukee,  Wis. 

No.  MC  127978  (Sub-No.  2).  filed 
June  26,  1970.  Applicant:  NEWSPRINT 
TRUCKING  CO  .  a  corporation.  11  Com- 
merce Street.  Newark,  N.J.,  07102.  also 
Post  Office  Box  144.  Garfield,  N.J.  07026. 
Applicant's  representative:  Herman  B.  J. 
Weckstein.  60  Park  Place,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Newsprint 
and  waste  paper,  between  Garfield,  N.J., 
and  points  in  Virginia  imder  contract 
with  Garden  State  Paper  Co.,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Newark,  N.J., 
or  Washington,  D.C. 

No.  MC  128510  (Sub-No.  1),  filed 
June  8.  1970,  published  in  the  Federal 
Register  issue  of  July  2,  1970,  corrected 
this  issue.  Applicant:  RAY  L.  STOTTS 
TRUCKING  CO.,  a  corporation.  Route  7, 
Zanesvllle,  Ohio  4.3701.  Applicant's  rep- 
resentative: A.  Charles  Tell.  100  East 
Broad  Street,  Columbus.  Ohio  43215. 
Note:  The  purpose  of  this  republication 
Is  to  reflect  the  correct  docket  number 
as  MC  128510  (Sub-No.  1)  in  lieu  of  MC 
128510.  as  shown  in  previous  publication. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  129054  (Sub-No.  8).  filed 
June  30.  1970.  Applicant:  GILDER 
TRUCKING  COMPANY,  a  corporation, 
280  Memorial  Drive  SE.,  Atlanta,  Ga. 
30312.  Applicant's  representative:  Virgil 
H.  Smith,  431  Title  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Ceramic 
foajn.  plastics,  plastic  products,  and  plas- 
tic coated  metal  (except  In  bulk),  from 
the  plantsite  and  warehouse  facilities  of 
The  Dow  Chemical  Co.  at  Pindlay,  Ohio; 
Lawrence  and  Scioto  Counties,  Ohio;  and 
Boyersford,  Pa.;  to  points  in  Virginia, 
West    Virginia,    Kentucky,    Tennessee. 


North  Carolina,  South  Carolina.  Georgia, 
Florida,  Alabama,  Mississippi,  and  Loui- 
siana. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Atlanta, 
Ga. 

No.  MC  129727  (Sub-No.  1).  filed 
June  8,  1970.  Applicant:  CAROLL 
TRUCK  LINES.  INC..  Highway  51.  5 
miles  south,  Box  147.  Winona,  Miss. 
38967.  Applicant's  representative:  Don- 
ald B.  Morrison.  717  Deposit  Guaranty 
National  Bank  Building.  Post  Office  Box 
22628,  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prefabricated  metal 
buildings,  complete,  knocked  down,  and 
in  sections  (except  metal  buildings  which 
are  designed  to  be  drawn  by  passenger 
vehicles) ;  prefabricated  metal  decking 
and  siding,  and  metal  concrete  forms, 
from  the  plantsite  of  Anel  Engineering 
Industries,  Inc.,  located  on  U.S.  Highway 
51.  5  miles  south  of  Winona.  Miss.,  to 
points  in  Idaho,  Maryland,  Montana, 
Nebraska,  New  Jersey,  Penn.sylvania. 
Virginia,  West  Virginia,  Wyoming,  and 
South  Dakota,  under  continuing  con- 
tracts with  Anel  Engineering  Industries. 
Inc.,  and  Benco,  Inc.:  and  (2)  storage 
and  conveyor  systems  for  dry  bulk  mate- 
rials, complete,  knocked  down,  and  in  sec- 
tions; components,  replacement  parts. 
and,  controls  for  dry  bulk  material  han- 
dling system,  from  the  plantsite  of  Anel 
Engineering  Industries,  Inc.,  located  on 
U.S.  Highway  51,  5  miles  south  of  Wi- 
nona, Miss.,  to  points  in  Alabama,  Ar- 
kansas, Connecticut.  Florida,  Georgia. 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri, 
Maine,  New  Jersey,  New  York,  New- 
Hampshire.  North  Carolina,  Ohio.  Okla- 
homa, Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia. 
West  Virginia,  and  Wisconsin,  under  a 
continuing  contract  with  Anel  Engineer- 
ing Indastries,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Mi.ss.,  or  Memphis, 
Tenn. 

No.  MC  129972  (Sub-No.  D,  filed 
June  26,  1970.  Applicant:  GERALD  D. 
"WRIGHT,  an  individual,  1303  10th  Street 
SE.,  Jamestown,  N.  Dak.  58401.  Ap- 
plicant's representative:  Thomas  J.  Van 
Osdel,  502  First  National  Bank  Building. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  articles  dealt  in 
or  used  by  wholesale  beverage  distrib- 
utors, from  Minneapolis,  St.  Paul,  and 
Shakopee,  Minn.;  La  Cro.sse  and  Mil- 
waukee, Wis.;  Belleville,  111.;  and  St. 
Louis,  Mo.;  to  points  in  North  Dakota 
and  Glendive.  Mont.,  restricted  against 
service  to  Fargo  and  Portland,  N.  Dak., 
and  the  warehouse  and  storage  facilities 
of  Valley  Sales  Co.,  Inc.,  at  Jamestown 
and  Valley  City,  N.  Dak.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Fargo.  N. 
Dak.,  or  Minneapolis,  Minn. 

No  MC  133490  (Sub-No.  3),  fUed 
June  22,  1970.  Applicant :  LEE'S  TRUCK- 
ING, INC.,  l-19th  Avenue  South. 
Minneapolis,  Minn.  55404.  Applicant's 
representative:  Samuel  Rubeiistein,  301 
North  Fifth  Street,  MinneapoUs,  Minn. 
55403.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass- 
ware, from  Brockway,  Pa.,  Clarksburg, 
W  Va.,  Columbus,  Ohio.  Gas  City.  Ind., 
Jeannette.  Pa..  Lancaster,  Ohio,  Marion, 
Ind  and  Toledo.  Ohio,  to  Minneapolis, 
Minn  under  contract  with  Twin  City 
Bottle  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No  MC  133646  (Sub-No.  4),  filed 
June  25,  1970.  Applicant:  YELLOW- 
STONE MOLASSES  SERVICE.  INC., 
Post  Office  Box  404.  Billings,  Mont.  59103. 
Applicant's  representative:  J.  F.  Meglen, 
Post  Office  Box  1581,  Billings,  Mont. 
59103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ammal 
feeds,  in  bulk,  between  Billings.  Mont., 
on  the  one  hand,  and.  on  the  other,  points 
in  Idaho,  Oregon,  and  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Billings.  Mont. 

No  MC  133840  (Sub-No.  2).  filed 
June  25.  1970.  Applicant:  TROY  L. 
SMITH,  doing  business  as  TROY  L. 
SMITH  TRUCKING  COMPANY.  2228 
South  Santa  Fe,  Post  Office  Box  94788, 
Oklahoma  City.  Okla.  73109.  Applicant's 
representative:  Rufus  H.  Lawson.  106 
Bixler  Building,  Post  Office  Box  75124, 
Oklahoma  City.  Okla.  73107.  Authority 
sought  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oleo,  in  bulk,  packages, 
and  containers,  from  Los  Angeles,  Calif., 
to  Oklahoma  City,  Okla.,  under  contract 
with  Wilsey  Foods  Inc.,  San  Francisco, 
Calif.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okla. 

No,  MC-134282  (Sub-No.  2)    (amend- 
ment), filed  May  20.  1970,  published  in 
Federal  Register  issue  of  June  18.  1970. 
amended  June  11,  1970.  and  republished 
as  amended  this  issue.  Applicant:  ENNIS 
TRANSPORTATION    CO.,     INC.,     Post 
Office  Box  447,  Ennis.  Tex.  75119.  Appli- 
cant's repre.senutive:  William  D.  White, 
Jr    3505  Republic  National  Bank  Towei\ 
Dallas.  Tex.  75201.  Authority  sought  to^ 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum,  gypsum  articles  and  acces- 
sories used  in  the  installation   thereof, 
from  the  plantsite  of  Celotex  Corp.   7 
miles     southwest     of     Hamlin,     FLsher 
County,  Tex.,  to  points  in  Arkansas,  Kan- 
.sas.  Louisiana,  Mississippi.  New  Mexico, 
Oklahoma,    Tennessee,    Colorado,    Mis- 
souri, Alabama,  Arizona,  Iowa,  and  Ken- 
tucky. Note:   Applicant  states  that  the 
requested   authority   cannot  be   tacked 


with  its  existing  authority.  The  purpose 
of  this  republication  is  to  add  Colorado, 
Missouri,  Alabama.  Arizona,  Iowa,  and 
Kentucky,  as  additional  destination 
States.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Houston.  Tex. 

No  MC  134347  (Sub-No,  D,  filed 
June  3.  1970.  Applicant:  SAMUEL  M. 
COKER.  doing  business  as  COKER 
TRUCK  LINE,  305  Blue  Hills  Drive, 
NashvUle,  Tenn.  37214.  Applicant's  rep- 
resentative: Samuel  M.  Coker  <same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Newspapers  and  automobile  parts 
and  accessories,  new  and  used,  between 
Nashville,  Tenn,,  on  the  one  hand,  and, 
on  the  other,  points  in  Colbert.  Lime- 
stone, Lauderdale,  Madison,  and  Morgan 
Counties,  Ala.,  and  in  AUen.  Barren. 
Christian,  Logan,  Simpson.  Todd,  Trigg, 
and  Warren  Counties,  Ky..  under  con- 
tract with  Newspaper  Piinting  Corp.  and 
Automotive  Distributors,  Inc.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn. 

No  MC  134678,  filed  June  3.  1970.  Ap- 
plicant: FRED  HANDLEY,  Route  1.  Box 
14-A.  Quincy.  Wash.  98848.  Applicants 
representative:  James  T.  Johnson.  1610 
IBM  Building.  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  comtnon 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Cottonseed  meal. 
from  Fresno,  and  points  in  Kern  Coun- 
ties. Calif.,  to  points  in  Washington  and 
Montana.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle  or  Spokane.  Wash. 

No    MC    134726.  filed  June   23.    1970. 
Applicant:   ELMER  W,  MOORE,  doing 
business  as  ERW  FILM  SERVICE,  7804 
Aley   Road.   Camp  Springs.   Md.   20031. 
Applicant's  representative:   Nicholas  A. 
Addams,  1707  N  Street  NW,.  Washington, 
DC,  20036,  Authority  sought  to  operate 
as  a  common  carrier,  by  motar  vehicle 
over  irregular  routes,  transix)rting:  Afo- 
tion  picture  film,  'paper",  trailers,  acces- 
sories, materials,  and  equipment  incident 
to    the    operation    of    motion    picture 
theaters,  between  Wasliington.  D.C.  and 
points  in  Marjiand;  Philadelphia,  Pa.; 
Charlottesville,     Waynesboro,     Stanton, 
Blue  Grass,  Harrisonburg.  New  Market, 
Woodstock.  Strasburg,  Washington.  Ste- 
phens    City.     Winchester,     Purcer\'ille, 
Colonial  Beach.  Bowling  Green.  Triangle, 
Woodridge,    Springfield,    Chincoteaque, 
Wattsville.  Onancock,  Bell  Haven,  Ex- 
more,  and  Cape  Clmrles.  Va.;  and  Frank- 
lin,    Elkins.      Petersburg,      Moorefield. 
Romney.  Wardensville.  Burlington,  Key- 
ser.  Berkeley  Springs,  Bolivar.  Ranson, 
Martinsburg,  and  Buckeye,  W.  Va.  Note; 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No  MC  134728.  filed  June  22,  1970. 
Applicant:  W.  L.  LOGAN  TRUCKING 
CO.,  a  corporation,  3224  Navan-e  Road 
SW.,  Canton,  Oliio  44706.  AppUcants 
representative:  James  Muldoon.  50  West 
Broad  Street.  Suite  1310.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular    routes,    transporting:    Fabri- 
cated steel  and  fabricated  steel  articles, 
and  parts  and  accessories  used  in  the 
assembly  and  erection  thereof,  from  the 
plantsites  of  Macomber,  Inc.,  at  and  near 
Canton,  Ohio,  to  points  in  Connecticut, 
Delaware,   District   of   Columbia,   Ken- 
tucky.   Marjiand,    Massachusetts,    New 
Hampshire.  New  Jersey,  points  in  New 
York,  on  and  east  of  New  York  Highway 
98.  beginning  at  Carlton.  N.Y.,   thence 
south  to  junction  of  New  York  Highway 
98  and  Interstate  Highway  16  at  York- 
shire. N.Y..  thence  south  on  Interstate 
Highway  16  to  the  New  York-Pennsyl- 
vania State  line,  points  in  Pennsylvania, 
on  and  east  of  U.S.  Highway  15,  points 
in  Tennessee  and  Virginia,  and  points 
in  West  Virginia,  on  and  east  of  U.S. 
Highway    219.    Note:    If    a    hearing   is 
deemed  necessar\'.  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, DC. 

No.  MC  134730,  filed  June  22,  1970. 
Applicant;  METALS  TRANSPORT. 
INC.,  2469  North  100th  Street.  Wauwa- 
tosa.  Wis.  55326.  Applicant's  represent- 
ative: Nancy  J.  Johnson,  111  South 
Fairchild  Street.  Madison,  Wis,  53703, 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  ingots  and  liquid  metal  and  on 
return,  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  alumi- 
num alloys  and,  rejected,  damaged,  or 
returned  shipments,  from  Oak  Creek, 
Wis.,  to  points  in  lower  Michigan,  Illinois, 
Indiana,  Minnesota.  Iowa,  and  Ohio, 
under  contract  with  Vulcan  Materials 
Co.,  A  &  M  Division.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary-,  applicant  requests  it  be  held 
at  Milwaukee  or  Madison.  Wis. 

No  MC  134733.  filed  June  24.  1970.  Ap- 
plicant: ASHCRAFT  EXCAVATING 
CO.,  INC..  Pennsylvania  Avenue.  Apa- 
lachin.  N.Y.  13732  Apphcants  represent- 
ative; Donald  C.  Carmiet.  500  O'Neil 
Building,  Binghamton,  N.Y.  13901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Road  building 
equipment,  between  points  in  Tioga, 
Chemung,  and  Broome  Counties,  N.Y.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Susquehanna.  Bradford.  Wyoming, 
Lackawanna,  and  Luzerne  Counties,  Pa. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Bingham- 
ton. or  Syracuse,  N.Y. 

No  MC  134735.  filed  June  25.  1970.  Ap- 
plicant: EDWIN  J.  ROLPH.  2931  West 
Pierson.  Phoenix.  Ariz  85017  Applicant's 
representative:  Donald  E.  Fernaays. 
4114  A  North  20th  Street,  Phoenix,  Ariz. 
85016.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting ;  Steel  roof 
decking  and  sheet  steel  coiled,  between 
Phoenix,  Ariz  .  on  the  one  hand,  and.  on 
the  other,  points  in  California.  Nevada, 
Utah.  Colorado,  New  Mexico,  and  Texas, 
under  contract  with  Verco  Manufactur- 
ing, Inc.  NoTx:  If  a  hearing  Is  deemed 
necessar>',  applicant  requests  it  be  held 
at  Phoenix,  Ariz, 
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Motor  Carriers  or  Passengers 

No,  MC  107583  <Sub-No.  47) .  filed  June 
23,  1970.  Applicant:  SALEM  TRANS- 
PORTATION CO.,  INC..  1222  Jerome 
Avenue.  Bronx.  N.Y.  10452.  Appli- 
cant's representative:  Gtorge  H.  Rosen, 
265  Broadway.  Monticello.  N.Y.  12701. 
Auiiiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers in  special  and  charter  operations, 
limited  to  the  transportation  of  not 
more  than  11  passengers  in  any  one  ve- 
hicle, not  Including  the  driver  thereof 
and  not  including  children  under  10 
years  of  age  who  do  not  occupy  a  seat 
or  seats,  between  points  in  Mercer  Coun- 
ty, NJ..  on  the  one  hand,  and,  on  the 
other,  Philadelphia,  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Trenton,  N.J. 

No.  MC  129098  fSub-No  3».  filed  June 
29,  1970.  Applicant:  GOLDEN  CIRCLE 
TOURS.  INC..  40  East  Center  Street, 
Kanab.  Utah  84741.  Applicant's  repre- 
sentative: Irene  Warr,  419  Judge  Build- 
ing, Salt  Lake  City.  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  Iron,  Kane, 
Garfield,  and  Washington  Counties, 
Utah;  Mohave  and  Coconino  Counties, 
Ariz.;  and  Clark  County,  Nev.  Note: 
Applicant  states  tacking  possibilities 
with  Its  presently  held  authority  MC 
129098  and  subs.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Las  Vegas.  Nev.,  or  Kanab,  Utah. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  133928  'Sub-No.  4i ,  filed  June 
24,  1970.  Applicant:  ANTHONY  H. 
OSTERKAMP.  JR..  doing  business  as 
OSTERKAMP  TRUCIONG.  764  North 
Cypress  Street,  Orange,  Cahf .  92666.  Ap- 
plicant's representative:  Donald  Murchi- 
son,  211  South  Beverly  Drive,  Beverly 
Hills,  Calif.  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Gypsum,  gypsum  products,  and 
building  materials,  and  materials  and 
supplies  used  in  the  manufacture,  instal- 
lation, or  distribution  thereof,  from 
points  In  Los  Angeles,  Calif.,  to  points  in 
Arizona,  California,  Idaho,  Nevada,  New- 
Mexico,  Oregon,  Utah,  and  Washington, 
under  a  continuing  contract  with  United 
States  Gypsum  Co. 

By  the  Commission. 

[seal]  H.  Neil  Gahson, 

Secretary. 

IPR.    Doc,    70-8991:    Piled.    July    15.    1970; 
8  4fi  k.m.) 
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[Notice  US]  I 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  10,  1970. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  21T)a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 1 ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofiBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  op  Property 

No  MC  1641  fSub-No.  89  TA).  filed 
July  8,  1970.  Applicant:  PEAKE  TRANS- 
PORT SER'VTICE,  INC..  Post  Office  Box 
366.  Chester.  Nebr.  68327.  Applicant's 
representative:  Einar  Viren,  904  City 
National  Bank  BuUding,  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Asphalt 
road  oil  and  residual  fuel  oil,  in  bulk  In 
tank  vehicles,  from  Philljpsburg,  Kans., 
to  points  in  Kit  Carson  County,  Colo., 
for  150  days.  Supporting  shipper:  Farm- 
land Industries.  Inc..  Post  Office  Box 
7305.  Kansas  City.  Mo.  64116.  Send  pro- 
tests to:  District  Supervisor  Johnston, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  315  Post  Office 
Building.  Lincoln,  Nebr.  68508. 

No.  MC  2900  (Sub-No.  200  TA),  filed 
July  8,  1970.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Road,  Post 
Office  Box  2408  'ZIP  32203) .  Jacksonville, 
Fla.  32203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hardboard  sheets,  wood  particle  boards 
and  plywood,  from  Catawba,  S.C.  to 
points  in  Alabama  and  Florida,  for  180 
days.  Supporting  shipper:  U.S.  Plywood- 
Champion  Papers.  Inc.,  Knlghtsbridge 
Drive,  Hamilton,  Ohio.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  35008,  400  West 
Bay  Street,  Jacksonville.  Fla.  32202. 

No.  MC  103926  (Sub-No.  23  TA),  filed 
July  7.  1970.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.  (a  cor- 
poration),    1560     Bankhead     Highway, 


Mableton.  Ga.  30059.  Mail:  1038  West 
Peachtree  Street  NW.,  Atlanta.  Ga. 
30309.  Applicant's  representative:  Wil- 
liam H,  Driskell,  Post  Office  Box  43171, 
Industrial  Branch.  Atlanta.  Ga.  30336. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Prestressed 
and  precast  concrete  and  prestressed  and 
precast  concrete  products,  from  Peach- 
tree  City,  Ga..  to  points  in  Alabama. 
Florida,  Georgia,  North  Carolina.  South 
Carolina,  Tennessee,  and  Virginia,  for 
180  days.  Note:  Applicant  does  intend  to 
task  with  its  existing  authority.  Sup- 
porting shipper:  Exposaic  Industries. 
Inc.,  390  South  Straftford  Road,  Po.'^t 
Office  Box  15027.  Winston-Salem,  N.C. 
27103.  Send  protests  to:  William  L. 
Scroggs.  EWstrict  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Opor- 
atlons.  Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  109649  (Sub-No.  10  TA).  filed 
July  8,  1970.  Applicant:  L.  P.  TRANS- 
PORTATION, INC.,  Main  and  Cross 
Streets,  Chester,  N.Y.  10918.  Applicant's 
representative:  John  L.  AJfano.  2  West 
45th  Street.  New  York,  N.Y.  10036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Liquefied  natural 
gas.  In  bulk,  In  tank  vehicles,  from  points 
of  entry  on  the  United  States-Canada 
border  at  or  near  Rouses  Point,  N.Y.  to 
Fall  River,  Mass.,  for  150  days.  Support- 
ing shipper:  Fall  River  Gas  Co.,  155 
North  Main  Street,  FaU  River,  Ma-^-s. 
Send  protests  to:  Charles  F,  Jacobs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Building,  Albany.  N.Y.  12207. 

No.  MC  118336  (Sub-No.  3  TA>,  filed 
July  8,  1970.  Applicant:  W.  B.  GIBSON, 
Route  16,  Grantsvllle,  W.  Va.  26147.  Ap- 
plicant's representative:  John  Friedman, 
410  Lawson  Street.  Post  Office  Box  No. 
426,  Hurricane,  W.  Va.  25526. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Plastic  pipe 
and  plastic  pipe  fittings,  from  Glenville 
(Gilmer  County).  W.  Va..  to  Talladguda. 
Ala.;  Allendale.  Pa.;  Orwigsburg,  Pa, 
and  Morgan,  Utah,  for  180  days.  Sup- 
porting shipper:  Four  D  Manufacturing 
Co..  Post  Office  Box  No.  397,  Glenville, 
W.  Va.  Attention:  Mr.  Ronald  Parsons. 
Distribution  Manager.  Send  protests  to: 
H.  R.  White.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  3108  Federal  Office  Bulldln.^. 
500  Quarrier  Street.  Charleston.  W.  Va. 
25301. 

No.  MC  119767  (Sub-No.  248  TA) .  filed 
July  8.  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  100  South  Calumet 
Street,  Post  Office  Box  339,  Burlington. 
Wis.  53105.  Applicant's  representative: 
Fred  H.  Flgge  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nonalcoholic  bever- 
ages. In  containers,  and  related  advertis- 
ing materials,  from  Watertown,  Wis.,  to 
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Davenport  and  Dubuque,  Iowa  and  to 
points  in  the  Upper  Peninsula  of  Michi- 
ean  for  150  days.  Supporting  shipper: 
Wls-Pak,  Inc.,  860  West  Street.  Post 
Office  Box  196,  Watertown.  Wis.  53094 
(Charles  D.  West)  (General  Manager). 
Send  protests  to:  District  Supervisor 
Lyle  D  Heifer.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807,  Wilwaukee, 
Wis.  53203.  _,      _,    , 

No.  MC  125417  (Sub-No.  14  TA),  filed 
Julv  8.  1970.  Applicant:  BULK 
FREIGHTWAYS.  8332  Wilcox  Avenue, 
Post  Office  Box  1069.  South  Gate,  CaliL 
90280  Applicant's  representative:  David 
p  Christianson,  825  City  National  Build- 
ing 606  South  OUve  Street.  Los  Angeles. 
Calif  90014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Spent  silica  gel  catalyst.  In  bulk,  in 
pneumatic  trailer  equipment,  from  Mar- 
tinez. Calif.,  to  Odessa.  Tex.,  for  150  days. 
Supporting  shipper:  Shell  Oil  Co.,  Shell 
Building.  Post  Office  Box  2099,  Houston. 
Tex  77001.  Send  protests  to;  Jolm  E. 
Nance,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  7708,  Federal  Building. 
300  North  Las  Angeles  Street.  Los  An- 
geles, Calif.  90012. 

No   MC  129054  (Sub-No.  9  TA),  filed 
July     8,      1970.      Applicant;      GILDER 
TRUCKING  COMPANY,  280  Memorial 
Drive  SW.,   Atlanta,  Ga.   30303.   Apph- 
cant's  representative;    Virgil   H.  Smith, 
431  Title  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Tile  grout,  mortar, 
tile  adhesive,  paint  and  cement  products. 
from  the  plantsite  of  Stone  Mountam 
Marble  Manufacturing  Co..  Division  of 
Bil-Dry.  Grip-On  Corp..  at  or  near  Li- 
thonia  Ga..  to  points  in  the  United  States 
on  and  east  of  U.S.  Highway  85.  for  180 
days   Supporting  shipper;  Stone  Moun- 
tain Marble  Manufacturing   Co..   Divi- 
sion  of    Bil-Dr>'.    Grip-On    Con^  .    Post 
Office  Box  266.  2495-B  Lithoma  Indus- 
trial   Boulevard.    Lithonia.    Ga.    30058. 
Send  protests   to:    William  L.  Scroggs, 
District  Supervisor.  Interstate  Commerce 
Commission,     Bureau     of     Operations. 
Room  309.  1252  West  Peachtree  Street 
NW..  Atlanta,  Ga.  30309. 

No.  MC  129352  (Sub-No.  4  TA)   filed 
July    8      1970.     Applicant:     CREAGER 
TRUCKING  CO  ,  INC  ,  2201  6th  Avenue 
South.    Seattle.    Wash.    98134     Appli- 
cant's   representative;    George    R.    La- 
Bissioniere.   1424  Washington  Building. 
Seattle.  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Iron  and  alumiJium  rolls,  rebar  and 
plate,  from  Los  Angeles,  and  Berkeley, 
Calif.,    to   Portland.    Oreg..    and    Kent. 
Wash.,  for   150  days.  Supporting  ship- 
per-  bucommun  Metals  &  Supply  Co, 
8212  South   196th  Street,  Kent,  Wash. 
98031.   Send   protests   to:    E.   J.   Casey, 
District    Supervisor,    Interstate    Com- 
merce Commission.   Bureau  of  Opera- 
Uons.    6130    Arcade    Building.    Seattle. 
Wash.   98101 


No.  MC  134523  (Sub-No.  1  TA),  filed 
July  8    1970.  Applicant:  COMMERCIAL 
CARTAGE  CO..  4524  South  13th  Street, 
Milwaukee,  Wis  53221.  Applicant's  repre- 
sentative:  Gene  Guy   (same  address  as 
above  t .  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Fresh 
meat,   frozen    meat,   and    packinghouse 
products,  from  Cudahy.  Wis.,  to  points 
in  the  Chicago,  111.  commercial  zone  and 
points  within  a  50-mile  radius,  for  180 
davs    Supporting  shipper;   Patrick  Cu- 
daiiy.  Inc.,  Cudahy,  Wis.   53110    (E.  A. 
Udovich,  Traffic  Manager) .  Send  protests 
to;   District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau   of    Operations.    135    West    Wells 
Street  Room  807.  Milwaukee,  Wis.  53203. 
No    MC  134555  (Sub-No.  2  TA',  filed 
Julv  8    1970.  Applicant;  EXPERT  TANK 
TRANSPORT.  INC.,  Post  Office  Box  3067. 
281  Northeast  185th  Street.  Miami,  Fla. 
33169  Applicant's  representative;  Theo- 
dore Polvdoroff,  1140  Connecticut  Avenue 
NW    Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  products,  in  bulk,  in 
tank    vehicles,    from   Avon   Park,    Dade 
City     and    Dunedin,    Fla..    to    Canton. 
Mass  :     Riverton.     N.J.     and     Menden. 
Conn.,  for  180  days.  Supporting  shipper; 
Cumberiand  FaiTns  Dairj-.  Inc..  777  Ded- 
ham  Street.  Canton.  Mass.  02021.  Send 
protests  to;  Joseph  B.  Teichert,  District 
Supervisor.  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations,    5720 
Southwest  17th  Street.  Room  105,  Miami, 

Fla.  33155.  ^         ..«,.. 

No  MC  134636  TA  (Amendment)  filed 
May  26    1970.  published  in  the  Federal 
Register  issue  of  June  10.  1970.  and  re- 
published as  amended  this  i.ssue    Appli- 
cant-   PALLMAN  ENTERPRISES.  INC.. 
Summit    Lake    Road,    South    Abington 
Township.     Lackawanna     County.     Pa. 
18411     Applicant's  representative;    Wil- 
liam D.  Morgan,  310-320  Scranton  Elec- 
tric Building.  507  Linden  Street,  Scran- 
ton. Pa.  18503.  Authority  sought  to  op- 
erate as  a  co7n77ion  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Salt  and  salt  and  pepper  from  the 
site  of  the  Inernational  Salt  Co.,  plant  at 
Watkins  Glen.  N.Y..  and  salt  from  the 
site  of  the  International  Salt  Co.  plant 
at  Retsof.  N.Y..  to  points  in"  Bradford. 
Columbia.  Lackawanna.  Potter,  Montour, 
Union.  Tioga.  Sullivan.  Wyoming,  Sus- 
quehanna, Wayne.  Luzerne.  Clinton.  Sny- 
der     Northumberland,     and     Lycoming 
Counties.  Pa.,  for  180  days.  Note:  The 
purpose  of  this  republication  is  to  rede- 
scribe  the  authority  sought.  Supporting 
shipper;   International  Salt  Co.,  Clarks 
Summit,  Pa.  Send  protesU  to:   Paul  J. 
Kenworthy,   District   Supervisor.    Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  309  U.S.  Post  Office  Build- 
ing, Scranton.  Pa,  18503. 

No  MC  134646  TA  (Correction)  filed 
May  28  1970.  published  in  the  Federal 
Register  issue  of  June  20.  1970  and  re- 
published as  corrected,  this  issue.  Apph- 
canf  L  &  H  TRANSPORT.  INC.,  12010 
North  Portland  Road,  Portland,  Oreg, 
97203.  Applicant's  representative:   Sey- 


11441 

mour  L.  Coblens,  510  Corbett  Building. 
Portland,  Oreg.  97204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 1.  Iron  or  steel  articles,  cast,  forged 
or  wTought,  rough  or  machined,  painted 
or  unpainted.  and   new  and   used   ma- 
chinery for  the  mining  and  construction 
industry  between  places  of  manufacture, 
warehousing,    or    disembarkation,    from 
points  in  Washington,  Oregon,  Califor- 
nia, and  Arizona  to  points  in  Montana. 
Idaho,  Utah,  Nevada,  Arizona,  and  New 
Mexico,  and  between  points  in  New  York, 
New  Jersey,  Illinois.  Indiana,  Peiinsyl- 
vania,  Ohio,  Kentucky,  Michigan,  Min- 
nesota.   Wisconsin,    and    Missouri,    and 
points  in  Utah,  New-  Mexico.  Idaho.  Mon- 
tana. Arizona.  California,  and  Washing- 
ton, and  between  each  of  them.  All  of 
the  foregoing  transportation  to  be  lim- 
ited to  contracts  with  American-Western 
Foundries.  2.  (a>  Heavy  electrical  equip- 
ment, including  transformers,  switchgear. 
motor.'i  and  other  similar  equipment:  <b) 
( 1 )  t>etween  points  in  each  of  the  follow- 
ing States  to  points  in  any  one  or  all 
of  the  other  States   mentioned  in  this 
paragraph  2(b)  (1)  ;  Washington,  Oregon. 
Idaho,  California,  Arizona.  Montana,  and 
Utah.  (2'  From  manufacturers  and  deal- 
ers located  in  the  States  of  New  York, 
Illinois,   Pennsylvania,   Ohio.   Michigan. 
Minnesota,     Mississippi,     Florida,     and 
North  Carolina  to  Lake  Oswego.  Oreg,. 
or  from  such  foregoing  States  to  custom- 
ers located  in  the  States  mentioned  in 
paragraph  2(biil>  above.  (O  All  of  the 
foregoing   transportation   in   this   para- 
graph 2  to  be  limited  to  contracts  with 
Martin   Electric    Co.    3.   Machine   tools, 
fabricating    equipment,    and    tools    for 
metal    fabricating,    between    points    in 
Oregon.   Washington.   Idaho.    Montana, 
California.  Texas,  North  Carolina,  Ohio, 
Indiana,   Illinois,   Michigan,   Wisconsin, 
and  Iowa.  All  of  the  foregoing  transpor- 
tation in  this  paragraph  3  to  be  limited 
to  contracts  with  Fahey  Machinery  Co., 
Inc..  for  180  days.  Note:  The  purpose  of 
this  republication  is  to  correct  the  au- 
thority sought  in  ( 1 1  above.  Supporting 
shippers:  Martin  Electric  Co.,  Post  Office 
Box    588.    Lake    Oswego.    Oreg.    97034; 
American- Western  Foundries,  Post  Office 
Box  1288,  Santa  Barbara,  Calif.  93102; 
Fahev  Machinery  Co..  Inc..  Post  Office 
Box  23393.  Portland,  Oreg.  97223.  Send 
protests   to:    District   Supervisor   W.   J. 
Huetig.   Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  450  Mult- 
nomah Building.  120  Southwest  4th  Ave- 
nue. Portland.  Oreg.  97204. 

No'MC  134702  (Sub-No.  1  TA'.  field 
Julv  8.  1970.  Applicant;  'NORTON 
TRUCKLINES.  INC.,  290  West  Sixth 
South  Street,  Provo,  Utah  84601.  Appli- 
cant's representative:  A.  Dennis  Norton. 
Seventh  Floor.  Continental  Bank  Build- 
ing. Salt  Lake  City.  Utah  84101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, bv  motor  vehicle,  over  irregular 
routes."  transporting:  Tires,  tire  tubes, 
tire  recapping  materials  and  supplies,  and 
tire  tools  and  equipment,  between  Provo. 
Utah  and  Boise.  Idaho,  under  a  con- 
tinuing contract  with  Commerical  Tire 
Service,  for  180  days.  Supporting  shipper: 
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Commercial  Tire  Service,  1461  Norai 
suae  Street.  Provo.  Utah  84601  'ClifforU 
D.  Foutin.  General  Manager) .  Send  pro- 
tests to;  John  T.  Vaughan,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  6201  Federal 
Building,  Salt  Lake  City,  UUh  84111. 

By  the  Commission. 


[seal] 


I  F  R      !>_.( 


H.  Neil  Garson, 

Secretary. 

70-9098;     FWed.    July     15,     1970; 
8  51    a.m.j 


(NoUce  114] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

Jui-Y  13,  1970. 

Tne  followinir  are  nouces  of  filing  of 
applications  for  temporary  authority 
under  section  210a'ai  of  the  Interstate 
Commerce  Act  provided  for  under  tlie 
ne'A-  rules  of  Ex  Parte  No.  MC-67  ■  49 
CFR  Part  1131 1  published  m  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  rilint,'  of  the  application 
is  published  in  tiie  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  t-o  tlie 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washineton.  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  22229   (Sub-No.  63  TA'.  filed 
July    7.     1970,    Apphcant:    TERMINAL 
TRANSPORT    CO.,    LNC ,    248    Chester 
Avenue    SE..    Atlanta.    Ga.    30316.    Ap- 
plicant's     representative:       Ralph      B. 
Matthews      isame     address    as   above  >. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:     General 
cammodUies.    except    those    of    unusual 
value,  classes  A  and  B  explosives,  hou.se- 
hold  goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring     special      equipment      between 
Birmingham,  Ala.,  on  the  one  hand,  and, 
on  the  other,  points  served  by  Terminal 
Transport  Co.,  Inc  ,  in  Florida,  Georgia, 
Tennessee.   Kentucky.    Indiana.    IIllnoLs, 
Missouri.  Michigan.  Ohio,  Arkansas,  and 
Mississippi,  and  return  over  same  route; 
servmsr  no  intermediate  points  (for  those 
segments  of  Interstate  20  that  are  in- 
complete,  using   U.S.    Highway    78   and 
such  access  roads  as  are  necessary  > .  for 
180   days.   Nott::    Applicant   intends   to 
tack  with  MC  22229  and  Subs  thereto  and 
tack   at  Atlanta,   Ga.   Supporting  ship- 
pers: There  are  approximately  16  state- 
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ments  of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
tiie  Interstate  Commerce  Commission  in 
Wasliington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to: 
William  L,  Scroggs.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309.  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  76025  (Sub-No.  19  TA),  fUed 
July  8,  1970.  Applicant:  OVERLAND 
EXPRESS.  INC.,  651  First  Street  SW., 
Post  Office  Box  2667,  New  Brighton, 
Minn.  55112.  Applicant's  representative: 
James  P.  Sexton  (same  address  as 
above'.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  veliicle,  over 
Irregular  routes,  transporting:  Dairy 
products  and  advertising  materials  (ex- 
cept commodities  in  bulk),  from  points 
in  Cottonwood,  Dakota,  Douglas,  Free- 
bom,  Goodhue,  Hennepin,  Jackson, 
Meeker,  Olmsted,  Pine,  Ramsey,  Rice, 
Waseca,  and  Washington  Coimties, 
Minn.:  and  Clark,  Chippewa,  Columbia, 
Eau  Claire,  Green,  Jimeau,  Maratlion, 
Sauk,  Trempealeau,  and  Wood  Counties, 
Wis.,  to  points  in  Virginia,  for  the  ac- 
coimt  of  Land  OLakes  Creameries,  Inc, 
for  180  days.  Supporting  shipper:  Land 
OLakes  Creameries  Inc.,  Minneapolis, 
Minn.  Send  protests  to:  District  Super- 
visor A.  E,  Rathert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  94350  (Sub-No.  271  TA),  filed 
July  8.  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628,  Hay- 
wood Road  at  Transit  Drive,  Greenville, 
SC.  29602.  Applicant's  representative: 
Mitehell  King,  Jr.  (same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildings, 
in  sections,  mounted  on  wheeled  under- 
carriages, from  points  of  manufacture  of 
J.  K  Parker  Co.  of  Virginia  Beach,  Va., 
to  points  m  the  United  States  east  of  the 
Mississippi  River,  including  Louisiana 
and  Minnesota,  for  180  days.  Supporting 
shipper:  J.  K.  Parker  Co.,  Inc.,  120 
Parker  Lane,  Virginia  Beach,  Va.  Send 
protests  to:  Arthur  B.  Abercrombie,  Dis- 
trict Supervisor,  Interstate  Commerce 
CommL<^sion,  Bureau  of  Operations,  300 
Columbia  Building,  1200  Main  Street, 
Columbia.  SC.  29201. 

No.  MC  99735  (Sub-No.  2  TA),  filed 
July  8.  1970  Applicant:  SMITH  AND 
W.ATERS.  INC.,  Nation  Road.  Ware 
Shoals.  SC.  29692.  Applicant's  repre- 
sentative: W.  D.  Dunlap,  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  between  points  in 
Abbeville  and  McCormick  Counties,  S.C, 
on  the  one  hand,  and,  on  the  other, 
Greenville  County.  S.C,  for  interchange 
with  interstate  motor  common  carriers, 
for  180  days  Note:  Applicant  will  intend 
to  tack  at  Greenville  County,  S.C,  Sup- 
porting shippers:  Caudle  Motor.  Post 
Office  Box  488.  McCormick,  S.C.  29835; 


Deering  Milliken,  Inc.,  Post  Office  Box 
4396,  Spartanburg.  S.C.  29303:  Ft-C 
Motor  Lines,  Jacksonville,  Fla.;  and 
E,T,  &  W.N.C.  Transportation  Co  ,  John- 
son City,  Tenn.,  supporting  as  connecting 
carriers.  Send  protests  to:  Arthur  B. 
Abercrombie,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  300  Columbia  Building,  1200 
Main  Street,  Columbia,  S  C  29201. 

No,  MC  107295  (Sub-No.  409  TA) .  filed 
July  8.  1970.  Applicant:  PRE-PAB 
TRANSIT  CO..  Post  O.Tice  Box  146,  100 
South  Main  Street,  Farmer  City.  111. 
61842.  Authority  sought  toTipcrate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood 
paneling  and  particle  board,  from  the 
plantsite  and  warehouse  facilities  of 
Evans  Products  Co.  at  Memplils,  Tenn., 
to  points  in  Alabama,  Arkansas,  norida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland.  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  North  Caro- 
lina, Ohio,  Oklahoma.  Pennsylvania, 
Texas,  Virginia,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Evans  Prod- 
ucts Co..  Post  Office  Box  880,  Corona 
Calif.  91720.  Send  protests  to:  Hare  Id 
Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  476.  325  West  Adams 
Street,  Springfield,  111.  62704. 

No.  MC  113024  (Sub-No.  92  TA),  filed 
July  8,  1970.  Applicant:  ARLINGTON  J. 
WILLIAMS,  INC.,  Rural  Delivery  No,  2, 
Smyrna,  Del.  19977.  Applicant's  repre- 
sentative: Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Zinc  bo- 
rate, in  containers,  from  Boron.  Calif.,  to 
Kensington,  Ga.,  for  account  of  Standard 
Brands  Chemical  Industries,  Inc.,  for 
180  days.  Supporting  shipper:  Standard 
Brands  Chemical  Industries,  Inc.,  Dover, 
Del.  19901,  Manager,  Phy.sical  Distribu- 
tion. Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  206 
Old  Post  Office  Building.  129  East  Main 
Street,  Salisbury,  Md.  21801. 

No.  MC  115273  (Sub-No.  10  TA',  filed 
July  8.  1970.  Applicant:  ACME  CAR- 
RIERS. INC,  216  Third  Street,  Brooklyn, 
N.Y.  11215.  Applicants  representative: 
George  A.  OLsen,  69  Tonnelle  Avenue, 
Jersey  City,  N.J,  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (ttsual  excep- 
tions) ,  from  New  York,  NY.,  to  St.  Louis, 
St.  Joseph,  and  Kansas  City.  Mo.;  Fort 
Wayne,  South  Bend,  and  Indianapolis, 
Ind.;  Cleveland,  Ohio;  Milwaukee  and 
Madison,  Wis.;  Rockford.  La  Salle,  and 
Morris,  111.;  and  Wichita,  Kans.,  for  120 
days.  Supported  by:  Applying  only  for 
duration  of  strike  by  Teamsters  at 
Chicago,  111,  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor.  Inter- 
state Commerce  Comrai.sslon,  Bureau  of 
Operations,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  115669  (Sub-No.  112  TA>,  filed 
July  8,    1970.   Applicant:    HOWARD  N. 


DAHLSTER,  doing  business  as  DAHL- 
STER  TRUCK  LINE.  Post  Office  Box  95, 
Clay  Center,  Nebr.  68933.  Authority 
sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  salt  products,  and 
mineral  mixtures,  in  bulk,  from  the 
plantsite  of  Morton  Salt  Co  .  at  Hutchin- 
son, Kans.,  to  St.  Louis.  Mo.,  for  150  days. 
Supporting  shipper:  Morton  Salt  Co., 
9575  West  Higgins  Road,  Ro.semont,  111. 
60018  Send  protests  to:  District  Super- 
visor Johnston,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  315 
Post  Office  Building,  Lincoln.  Nebr. 
68508.  ^.  ^ 

No.  MC  125140  'Sub-No  12  TA).  filed 
July  8.  1970  Applicant:  RICHARD  B. 
BRUNZLICK.  Augusta,  Wis,  54722.  Ap- 
plicant's representative:  A.  R.  Fowler, 
2288  University  Avenue.  St.  Paul,  Mum. 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  fruit  juices,  and  fruit  drinks, 
from  Rochester,  Minn.,  to  Chippewa 
Falls.  Galesville,  La  Cro.sse,  and  'VV'hite- 
haU,  Wis.,  for  180  days  Supixjrtmg  ship- 
per: Land  OLakes  Creameries,  Inc, 
MlnneapolLs,  Minn  Send  protests  to:  Dis- 
trict Supervisor  A.  E.  Rathert,  Interstate 
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Commerce  Commission,  Bureau  of  Oper- 
ations. 448  Federal  Building  and  U.S. 
Court  House,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  134711   (Sub-No.   1  TA>.  filed 
July    8,    1970.    Applicant:    DAN    LAIR- 
MORES    ARMORED    CAR    SERVICE, 
INC.,  1128' 2  South  Elgin  Street,  Tulsa, 
Okla.  74120.  Applicant's  representative; 
Richard    D     Bryan    tsame    address    as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Banking 
items,  including  checks,  deposit  slips,  ac- 
counting reports,  statements,  cash  let- 
ters, and  data  processing  reports,  between 
Tulsa,  Okla.,  and  points  in  Jasper,  New- 
ton, McDonald,  Barton,  Lawrence,  and 
Green  Counties,  Mo  ,  an  Cherokee.  La- 
bette.  Crawford.    Montgomery,    Neosho. 
and  Bourbon   Counties.   Kans  .   for    180 
davs.  Supporting  shipper;  National  Bank 
of  Tulsa.  B.  M,  Hatehett,  Assistant  Vice 
President.  Post  Office  Box  2300.  Tulsa, 
Okla.  74102.  Send  protests  to:  C  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce  Commission,   Bureau   of   Opera- 
tions, Room  240.  Old  Post  Office  Build- 
ing.   215    NorUawest    Third,    Oklahoma 
City,  Okla.  73102. 
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Motor  Carrier  of  Passehgcbs 

No.  MC  134751  TA.  filed  July  8.  1970. 
Applicant;  R  J   KRACH,  doing  business 
as  DON  JAIME'S  MINIBUSES.  211  North 
Meadow.    Laredo,    Tex.     78040.    Appli- 
cant's representative:  R.  J.  Krach  (same 
address  as  above ».  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;   Passengers   and   their  baggage,  in 
special  operations,  in  nonscheduled  6bOT- 
to-door  service,  limited  to  the  transpor- 
tation of  not  more  than  19  passengers  in 
any  one  vehicle  (not  including  the  driver 
thereof  I ,  between  Laredo.  Tex.,  and  Chi- 
cago, HI.,  for   180   days.  Supported  by; 
Letters    from    21    Individual    passengers 
located  ui  Laredo.  Tex.,  and  Chicago.  111., 
which  may  be  examined  at  the  field  office 
named  below  Send  proiesus  to:  Richard 
H.  Dawkms,  IXstnct  Super\".sor.   Inter- 
state Commerce  ComniLssion.  Bui'eau  of 
Operations,    301    Broadway,    Room    206, 
San  Antonio,  Tex.  78205. 
By  the  Commission. 

[seal!  H   Neil  Garson, 

Secretary. 

IFR     Doc.    70-9099:    Piled,    July    15,    1870; 
•  8:51  am.) 
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Title  7— AGRICULICR- 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Subpart — United  States  Standards  for 
Grades  of  Filberts  in  the  Shell  ' 

On  page  7804  of  the  Federal  Register 
of  May  21,  1970,  there  was  published  a 
notice  of  proposed  rule  making  to  revise 
these  grade  standards  by  increasing  the 
tolerances  for  mixed  types  and  for  off- 
size,  and  by  providing  for  specifying  size 
in  connection  with  grade  in  terms  of 
minimum  diameter,  minimum  and 
maximum  diameters,  or  in  accordance 
with  a  size  classification.  These  grade 
standards  are  issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1946 
160  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627),  which  provides  for  the  is- 
suance of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the 
voluntary  use  of  producers,  buyers,  and 
consumers.  Official  grading  services  are 
also  provided  under  this  act  upon  request 
of  any  financially  interested  party  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

Interested  persons  were  given  until 
July  1,  1970,  to  submit  written  data, 
views,  or  arguments  regarding  the  pro- 
posal. No  comments  have  been  received 
and  the  proposed  revised  standards  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

These  standards  shall  become  effective 
on  September  1,  1970,  and  will  thereupon 
supersede  the  U.S.  Standards  for  Grades 
of  Filberts  In  The  Shell  which  have  been 
in  effect  since  November  25,  1961  (7  CFR 
51.1995-51.2008). 

Dated:  July  14, 1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 


Definitions 


Sec. 


Orade 


Sec. 
51.1995 


U.S.  No.  1. 

Application  of  Standards 


51.1996     Application  of  standards. 


51.1997 

Similar  type. 

51.1998 

Dry. 

51.1999 

Well  formed. 

51.2000 

Clean  and  bright. 

51.2001 

Blank. 

51.2002 

Split  shell. 

51.2003 

Damage. 

51.2004 

Reasonably  well  developed 

51.2005 

Badly  misshapen. 

51.2006 

Rancidity. 

51.2007 

Moldy. 

51.2008 

Insect  injury. 

) 


'  Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regtilatlons. 


Metric  Conversion  Table 

51.2009     Metric  conversion  table. 

Authority  ;  The  provisions  bf  this  subpart 
issued  under  sees.  203,  205,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Grade 

§51.1995     U.S.  No.  1. 

"U.S.  No.  1"  consists  of.filberts  in  the 
shell  which  meet  the  foUd^ing  require- 
ments : 

(a)  Similar  type;  and, 

(b)  Dry. 
<c)   Shells: 

(1)  Well  formed:  and, 

(2)  Clean  and  bright. 

(3)  Free  from: 
(i)  Blanks:  and, 

(ii)   Broken  or  split  shells. 

(4)  Free  from  damage  caused  by: 
(i)   Stains;  and, 

(ii)  Adhering  husk;  or, 
(iii)  Other  means. 

(d)  Kernels: 

(1)  Reasonably  well  developed;   and, 

(2)  Not  badly  misshapen. 

(3)  Free  from: 
(i)   Rancidity; 
(ii)   Decay; 
(iii)   Mold:  and, 
(iv)   Insect  injury. 

(4)  Free  from  damage  caused  by: 
(i)  Shriveling;  and, 

(ii)  Discoloration:  or, 
(iii)   Other  means. 

(e)  Size:  The  size  shall  be  specified  in 
connection  with  the  grade  in  terms  of 
minimiun  diameter,  minimum  and  max- 
imum diameters,  or  in  accordance  with 
one  of  the  size  classifications  in  Table  I. 

Table  I 


Maximum  size  Minimum  siie 

Will  pa.'s  Will  not  piis,"! 

Size  clas-'ificalions  through  a  round  through  a  round 

ofw-ning  of  the  oponing  o(  the 

following  site  following  size 


Round  type  varieties: 

Jumlto Nomaiimum...  *%<  inch. 

Large s^m  inch ^'ci  inch. 

Medium *^u  inch *%t  Inch. 

Small *5c«  iuch No  minimum. 

Long  type  varieties; 

Jumlx) Nomaximum...  *1UiDCi\. 

Large <H4  Inch •■Wi  inch. 

Medium *Ht  Inch ^H*  Inch. 

Small 'H*  inch No  minimum. 


(f)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling,  the  following  tolerances, 
by  count,  are  permitted  as  specified: 

(1)  For  mixed  types.  20  percent  for 
filberts  which  are  of  a  different  type. 

(2)  For  defects.  10  percent  for  filberts 
which  are  below  the  requirements  of  this 
grade:  Provided,  That  not  more  than 
one-half  of  this  amount  or  5  percent 
shall  consist  of  blanks,  and  not  more 
than  5  percent  shall  consist  of  filberts 
with  rancid,  decayed,  moldy  or  insect 
injured  kernels,  including  not  more  than 
3  percent  for  insect  injury. 

(3)  For  off -size.  15  percent  for  filberts 
which  fail  to  meet  the  requirements  for 
the  size  specified,  but  not  more  than  two- 
thirds  of  this  amount,  or  10  percent  shall 
consist  of  undersize  filberts. 

Application  of  Standards 

§51.1996      Applicalion  of  standards. 

(a)  The  grade  of  a  lot  of  filberts  shall 
be  determined  on  the  basis  of  a  compos- 
ite sample  drawn  from  containers  in 
various  locations  in  the  lot.  However,  any 
container  or  group  of  cantainers  in  which 
the  filberts  are  obviously  of  a  quality, 
typie  or  size  materially  different  from 
that  in  the  majority  of  containers  shall 
be  considered  a  separate  lot,  and  shall  be 
sampled  separately. 

(b)  In  grading  the  sample,  each  fil- 
bert shall  be  examined  for  defects  of  the 
shell  before  being  cracked  for  kernel  ex- 
amination. A  filbert  shall  be  classed 
as  only  one  defective  nut  even  though 
it  may  be  defective  externally  and 
internally. 

Definitions 

§51.1997      Siniilarlvpe. 

"Similar  type"  means  that  the  filberts 
in  each  container  are  of  the  same  gen- 
eral type  and  appearance.  For  example, 
nuts  of  the  round  type  shall  not  be  mixed 
with  those  of  the  long  type  in  the  same 
container. 

§51.1998     Dr>. 

"Dry"  means  that  the  shell  is  free 
from  surface  moisture,  and  that  the 
shells  and  kernels  combined  do  not  con- 
tain more  than  10  percent  moisture. 

§51.1999      Well  formed. 

"Well  formed"  means  that  the  filbert 
shell  is  not  materially  misshapen. 

§  5 1 .2000     Clean  and  briplit. 

"Clean  and  bright"  means  that  the  in- 
dividual filbert  and  the  lot  as  a  whole 
are  practically  free  from  adhering  dirt 
and  other  foreign  material,  and  that  tlie 
shells  have  characteristic  color. 

§51.2001       Hlank. 

"Blank"  means  a  fi.lxrt  containing  no 
kernel  or  a  kernel  filling  less  than  one- 
fourth  the  capacity  of  the  shell. 
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§51.2002     Split  shell. 

"Split  shell"  means  a  shell  having 
any  crack  which  Is  open  and  conspicuous 
for  a  distance  of  more  than  one-fourth 
the  circumference  of  the  shell,  measured 
in  the  direction  of  the  crack. ' 

S.>1.2003      Damage. 

■Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  marketing  quality  of  the  filberts. 
The  following  specific  defects  shall  be 
considered  as  damage: 

lai  Stains  wliich  are  dark  and  mate- 
rially affect  the  appearance  of  the  indi- 
vidual shell. 

lb)  Adhering  hu:5k  when  covering 
more  than  5  percent  of  tlie  surface  of  the 
shell  in  the  aggregate. 

'c>  Shriveling  wlien  the  kernel  is  ma- 
terially shrunken,  wrinkled,  leathery  or 
tough. 

(d)  Discoloration  when  the  appear- 
ance of  the  kernel  is  materially  affected 
by  black  color. 

5  .'>I.200l       I{.as<,nalil>  »,.  II  <1.-n  .lope.l. 

"Reasonably  well  developed"  means 
that  the  kernel  fills  one-half  or  more  of 
the  capacity  of  the  shell. 

§  3I.200.'>      riadl.T  nii«slinpen. 

"Badly    misshapen"   means   that   the 
kernel  is  so  malformed  that  the  appear- 
ance IS  materially  affected. 
§51.2006      Kancidiiv. 

"Rancidity"  means  that  the  kernel  is 
noticeably  rancid  to  the  taste.  An  oily 
appearance  of  the  flesh  does  not  neces- 
.^.arily  indicate  a  rancid  condition. 
§.■51.2007     M,.I,lv. 

"Moldy"  means  that  there  is  a  visible 
growth  of  mold  either  on  the  outside  or 
the  inside  of  the  kernel. 

§31.2008      Insect  injury. 

"Insect  injury"  means  that  the  insect, 
frass  or  web  is  present  inside  the  nut  or 
the  kernel  shows  definite  evidence  of  in- 
sect feeding. 

Metric  Cox\ersion-  Table 

S  ">  1.200**       Mctrif  r(>ii\fr>i()n  I;ible. 

MiLlimetera 
I. aches:  (mm) 

•%4  - 24.6 

»%4 -- 23.4 

»%4  -- 22.2 

♦%4  19  4 

«Sm  19.0 

«%♦  -.-  18.6 

**B4  --- 17.9 

<'iM  17.5 

*^  - 16.7 

S^M  — 13   9 

'Iw  - - 13.5 

[FR     Doc     70-9216:     Piled.    Ju'.y     16.     1970; 
8   52   ami 


RULES   AND    REGULATIONS 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department 
of   Agriculture 

SUBCHAPTER    B — FARM    MARKETING   QUOTAS 

AND  ACREAGE  ALLOTMENTS 

lAmdt.  9] 

PART  730— RICE 

Subpcjit — Rice  Marketing  Quota  Reg- 
ulations for  1967  and  Subsequent 
Crop    Years 

Date  on  Which  Rice  Harvest  Is 
Normally  Substantially  Completed 
IN  Arizona 

Basis  and  purpose.  The  amendment 
herein  is  issued  under  and  in  accordance 
with  the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.). 

The  purpose  of  this  amendment  is 
to  establish  a  date  on  which  rice  harvest 
is  normally  substantially  completed  in 
Arizona. 

Since  the  spring  date  for  determining 
rice  compliance  for  Arizona  is  past  and 
since  the  date  on  which  rice  harvest  is 
normally  substantially  completed,  which 
was  recommended  by  the  Arizona  State 
Committee,  is  necessary  in  determining 
marketing  quota  penalty  in  connection 
with  excess  rice,  if  any,  it  is  important 
that  this  amendment  be  issued  and  made 
effective  as  soon  as  possible.  Accordingly, 
it  is  hereby  found  that  compliance  with 
the  notice,  public  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  Is  un- 
necessary and  contrary  to  the  public 
interest,  and  this  amendment  shall  be- 
come effective  as  provided  herein. 

The  subpart — Rice  marketing  quota 
regulations  for  1967  and  subsequent  crop 
years  ^32  F.R.  8666,  9148,  33  F.R.  3052, 
3213,  9331,  34  F.R.  1435,  9417,  35  F.R. 
5995,  9999)  is  amended  as  follows: 

Paragraph  (a)(3)  of  §730.10  is 
amended       by       inserting       "Arizona 

Nov.     30"     immediately 

preceding  "Arkansas" Nov. 

15  ■  in  the  listing  of  States  and  dates  on 
which  rice  harvest  is  normally  sub- 
stantially completed. 

(Sees.  356.  375.  52  Stat.  62,  as  amended,  66,  as 
amended;    7  U.S.C.   1356,   1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  13, 
1970. 

Kenneth  E.  Frick, 
Administrator,        Agricultural- 
Stabilization    and    Conserva- 
tion Service. 

i  F  R     Doc.    70-9209:    Filed,    July    16,    1970; 
8:51  am] 


[Amdt.  6] 

PART  730 — RICE 

Subpart — Regulations  for  Defermino- 
tion  of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice 

Miscellaneous  AmendmeiVts 

Basis  and  purpose.  The  amendments 
herein  are  issued  under  and  in  accord- 
ance with  the  provisions  of  the  Agricul- 
turr!l  Adjustment  Act  of  1938,  as 
amended  <7  U.S.C.  1281  et  seq.).   . 

The  purpose  of  these  amendments  is  to 
(1)  establish  a  closing  date  for  the  re- 
lease of  producer  rice  allotments  in  Ari- 
zona effective  with  the  1970  and  subse- 
quent crop  years  and  <2>  clarify  the  term 
spouse  designated  as  a  family  member  in 
connection  with  succession  of  Interest 
in  producer  allotments. 

Since  these  amendments  provide  a 
closing  date  for  the  release  of  producer 
rice  allotments  for  Arizona  only  which 
was  recommended  by  the  Arizona  State 
Committee  and  a  clarification  of  regula- 
tions currently  in  effect,  it  is  hereby 
found  that  compliance  with  the  notice, 
public  procedure,  and  effective  date  re- 
quirements of  5  U.S.C.  553  is  unnecessary 
and  these  amendments  shall  become  ef- 
fective as  provided  herein. 

The  subpart — Regulations  for  deter- 
mination of  acreage  allotments  for  1969 
and  subsequent  crops  of  rice  (33  FR 
14520,  17764,  34  F.R.  3733,  5629,  and  35 
F.R.  5995)  is  amended  as  follows: 

1.  Paragraph    (a)(2)     of    §730.75    is 

amended  by  inserting  "Arizona 

Apr.    1"   immediately   preceding 

"California Apr.  1"  in  the 

listing  of  States  and  closing  dates  for 
filing  a  written  release  of  rice  allotments. 

2.  The  second  sentence  of  paragraph 
(b)  (2)  of  §  730.76  is  amended  by  deleting 
the  comma  immediately  following  the 
word  spouse  in  the  fourth  line  thereof 
and  inserting  "(including  a  divorced 
spou.se  if  the  transfer  is  made  in  con- 
nection with  the  divorce  proceedings)," 

(Sees.  353,  375.  52  Stat.  61,  as  amended.  66, 
as  amended;  7  U.S.C.  1353,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  OfBce  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  13, 
1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(F.R.    Doc.    70-6210:    Piled.    July    16.    1970; 
8:51  a.m.] 


SUBCHAPTER    D — P1?OVISIONS    CO.VMCN    TO 
MORE    THAN    ONE    PROGRAM 

[Amdt.  7] 

PART  792— CONSERVING  BASE  AND 
DESIGNATED    DIVERTED  ACREAGE 

Approved   Conserving   Uses 

The  regulations  governing  conser\'ing 
base  and  designated  diverted  acreage.  31 


F.R.    5873,    as    amended,    are    further 
amended  as  follows: 

1.  Section  792.2  is  amended  by  chang- 
ing paragraphs  (a)(2),  (b)(1)  and  (4), 
(c)(2)  and  (7),  and  by  adding  a  new- 
paragraph  (b)  (8) ,  to  read  as  follows: 

g  792.2      Farm  ron«rr>ing  base. 

(a)  Determining  the  conserving 
base.  •   •   • 

(2)  Summer  or  winter  cover  crops 
consisting  principally  of  small  grains, 
annual  legumes  or  annual  grasses,  in- 
cluding volunteer  stands  of  such  crops, 
which  are  normally  seeded  In  the  area 
except  that  the  following  acreages  of 
crops  shall  not  be  considered  as  devoted 
to  a  conserving  use: 

(i)  Millet,  sudan  grass  (including  hy- 
brids), sorghum  grass  crosses  or  small 
grain-grass  crosses  which  do  not  produce 
a  grain,  when  harvested  for  seed  or 
grain. 

(ii)  Sweet  sorghums  not  defined  as 
feed  grains,  cowpeas,  field  and  canning 
peas,  and  field  and  canning  beans  which 
are  harvested  as  silage,  seed,  grain,  or 
for  processing  purposes. 

(iii)  Soybeans  harvested  for  any 
purpose. 

•  •  •  *  • 

(b)  Maintaining  the  conserving 
base.  *  •   • 

(1)  The  conserving  uses  set  forth  in 
paragraph  (a)  of  this  section,  except 
that:  (i)  Soybeans  may  be  approved  only 
at  the  option  of  the  State  committee  and 
must  be  incorporated  into  the  soil  by  a 
date  established  by  the  State  committee; 
(ii)  small  grain  cover  crops  must  be  dis- 
posed of  by  an  established  disposition 
date:  Provided,  That  oats  or  rye  may  be 
left  standing  if  (a)  an  oats-rye  base  has 
not  been  established  for  the  farm,  (b) 
an  intention  to  leave  oats  or  rye  standing 
on  the  land  is  filed  with  the  county  com- 
mittee in  writing  prior  to  the  applicable 
disposition  date,  and  (c)  no  tiarvesting 
occurs. 

•  •  •  •  • 

(4)  Plantings  for  wildlife  food  plots  or 
wildlife  habitat.  Barley,  com,  grain, 
sorghums,  oats,  rye,  soybeans,  rice,  and 
wheat  will  qualify  if:  (i)  The  area  con- 
forms to  standards  (maximum  size,  loca- 
tion, etc.)  which  have  been  established 
by  the  State  committee  in  consultation 
with  State  wildlife  agencies,  (ii)  the  area 
and  crop  are  designated  by  the  operator 
and  approved  by  the  county  committee  in 
writing  prior  to  the  close  of  the  signup 
period  for  the  annual  programs  or  the 
planting  of  the  crop,  whichever  is  later, 
and  (iii)  no  grazing  or  harvesting  other 
than  by  wildlife  is  permitted.  Plantings 
for  wildlife  food  plot-s  may,  however,  be 
cut  and  stacked  on  the  food  plot  for 
winter  use  by  wildlife  where  the  State 
committee,  in  cooperation  with  the  State 
wildlife  agency,  determines  that  the  area 
is  subject  to  snow  conditions  which  make 
the  stacking  of  wildlife  food  reserves 
desirable. 
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( 8  •  A  crop  destroyed  by  natural  causes 
if  the  acreage  is  substituted  for  other 
eligible  diverted  or  conserviny  acreage 
where  (i)  the  operator  requests  reclassi- 
fication of  the  crop,  and  (ii)  the  farm  is 
otherwise  in  compliance  with  the 
program. 

(c)  Additional  provisions  relating  to 
the  conserving  base.  •   •   • 

(2)  If  noncropland  is  brought  into 
cropland  status,  the  conserving  base 
determined  for  the  farm  shall  be  in- 
creased by  an  acreage  equal  to  the  new 
cropland  in  accordance  with  instinictions 
issued  by  the  Deputy  Administrator. 

•  •  «  •  * 

( 7 )  Acreage  not  planted  or  which  was 
planted  but  failed  because  of  a  natural 
disaster  which  is  considered  devoted  to 
cotton,  wheat,  or  feed  grains  under  the 
provisions  of  the  programs  for  those 
commodities  shall  not  be  considered  as 
being  devoted  to  a  conserving  use  except 
as  provided  in  §  792.3(a)  (2). 

2.  Paragraphs  (c),  (d),  and  (h)  of 
§  792.3  are  amended  to  read  as  follows: 

§  792.3  Dr7-i»:nati(in,  ii«r.  ami  care  of  <li- 
\ertcd  aircagc  undrr  llif  {vr^\  prain, 
upland  cotlrtii.  wlical  di\<'r>ion.  and 
wheat  corlilicaU'  i)ro;;rani>:  appruM'd 
conserving  uses. 

•  •  •  •  • 

(c)  Restriction  on  harvesting  of  crops 
from  diverted  acreage.  No  crops  other 
than  the  crops  specified  in  paragraph  (e) 
of  this  section  shall  be  harvested  from 
the  designated  diverted  acreage  in  the 
current  year,  or  after  December  31  of 
the  current  year  if  the  crop  would  nor- 
mally mature  and  be  harvested  in  the 
current  year,  except  ( 1 )  where  the  crop 
is  one  which  matured  in  the  year  preced- 
ing the  current  year  on  land  which  was 
not  designated  as  diverted  acreage  in 
such  year  under  an  adjustment  program 
and  the  harvesting  was  delayed  because 
of  adverse  weather  or  other  conditions 
beyond  the  control  of  the  farm  operator, 
or  (2)  where  the  county  committee  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  determines 
that  it  is  necessary  to  permit  the  harvest- 
ing of  crops  from  the  diverted  acreage 
for  use  in  the  area  In  order  to  alleviate  a 
shortage  of  forage  resulting  from  severe 
drought,  flood,  or  other  natural  disaster 
and  consents  to  such  harvesting  subject 
to  an  appropriate  reduction  in  the  pay- 
ment rate. 

(d)  Restriction  on  grazing.  The  desig- 
nated diverted  acreage  shall  not  be 
grazed  during  the  period  between 
April  30  and  October  1  of  the  current 
year,  or  at  the  election  of  the  State  com- 
mittee with  advance  notice  to  the  opera- 
tor and  Che  Director,  Commodity  Pro- 
grams Division,  between  March  31  and 
September  1  or  between  April  14  and 
September  15  or.  for  1969  and  1970, 
between  May  14  and  October  15,  except 
where  the  county  committee  in  accord- 
ance with  instructions  issued  by  the 
Deputy  Administrator  determines  it  is 
necessary  to  permit  the  diverted  acreage 
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to  be  grazed  in  order  to  alleviate  a  short- 
age in  the  area  resulting  from  severe 
drought,  flood,  or  otlier  natural  disaster 
and  consents  to  such  grazing  subject  to 
an  appropriate  reduction  in  the  payment 
rate. 

•  •  •  *  • 

(h)  Approved  conserving  uses  on  di- 
verted acreage.  Subject  to  the  provisions 
of  paragraphs  (c).  (d),  and  <g>  of  this 
section,  the  approved  conserving  uses  on 
diverted  acrcace  are  the  conserving  uses 
set  forth  in  5  792.2 ib'i .  except  that  sweet 
or  forage  sorsjhums  may  be  approved 
only  by  the  State  committee  and  must 
be  incorporated  into  the  soil  by  a  date 
established  by  the  State  committee. 

(Titles  ni.  IV,  V.  and  VI  of  the  Food  and 
Agriculture  Act  of  1965.  79  Stat.  1187:  Public 
Law  90-475,  82  Stat.  701 ) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

Signed  at  Washington,  DC.  on  July  13, 
1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[F.R.    Doc.    70-9213:    Filed,    July    16,    1970; 
8:52  ajn.) 


Chapfer  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;      Milk),      Department      of 
Agriculture 
[M;:k  Order  4,   Docket  No.  AO-293-A23  etc.] 
PART   1004— MILK   IN  THE  MIDDLE 
ATLANTIC    MARKETING    AREA 

Correction    and    Order   Tcrmnating 
Certain    Provisions 

The  tentative  order  included  in  the 
decision  Issued  May  18,  1970  (35  F.R. 
7924) ,  and  the  order  issued  Jime  19.  1970 
(designated  as  the  Middle  Atlantic 
order) .  which  is  made  effective  August  1, 
1970,  are  hereby  corrected  as  follows: 

A.  In  §1004.80ia),  that  portion  of 
subparagraph  (2)  which  precedes  sub- 
division (i)  Is  corrected  to  reads  as 
follows : 

§  1001.80      Time  and  method  of  paynirnt. 

(a)    •   •   • 

(2)  On  or  before  the  20th  of  the  fol- 
lowing month  at  not  less  than  the  uni- 
form price  for  base  milk  computed 
pursuant  to  5  1004.72  (c)  through  (f) 
with  respect  to  base  milk  received  from 
such  producer  and  not  less  than  the  ex- 
cess price  determined  pursuant  to 
§  1004.72  (a)  and  ib)  for  excess  milk 
received  from  such  producers  subject  to 
the  following  adjustments:  Provided. 
That  from  the  effective  date  hereof 
through  February  1971.  such  pa.vment 
shall  be  at  not  le.^s  than  the  weighted 
aveiage  price  with  re.'=pect  to  milk 
received  from  producers,  also  subject  to 
the  following  adjustments: 
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B.  Order  terminating  certain  provi- 
sions: This  termination  order  Ls  Lssued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  '7  USC  601  et  seq.>. 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Middle  Atlantic  marketing 
area 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act: 

1  In  §  1004.70'ei,  the  provision  which 
reads:  "and  by  the  butterfat  differential 
pursuant  to  §  1004.81  to  reflect  variation 
in  butterfat  content  froni  3  5  percent." 
2.  Section  1004.71'c>. 
The  termination  of  these  provisions 
will  eliminate  an  unnecessary  adminis- 
trative step  in  pool  computation. 

In  computing  handlers'  oblitrations  for 
other  source  milk  used  in  Class  I,  on 
which  a  payment  of  the  difference  be- 
tween the  Class  I  price  and  the  weighted 
average  price  is  applicable,  the  provi- 
sions here  being  terminated  prescribe 
computations  adjustint;  for  differential 
butterfat  which  must  then  be  offset  in 
computing  handlers'  payment  obliga- 
tions to  the  producer  settlement  fund 
pursuant  to  §  1004.85.  These  offsetting 
computations  are  totally  unnecessary 
and  could  be  confusing  to  handlers.  The 
identical  result  will  obtain  by  the  termi- 
nation here  effected. 

Inasmuch  as  the  actions  taken  here- 
with apply  to  the  Middle  Atlantic  order 
which  will  not  become  effective  until 
Augast  1.  1970.  it  is  hereby  found  and 
determined  that  30  days'  notice  of  the 
effective  dat«  hereof  is  impractical,  un- 
necessary and  contrary  to  the  public 
interest. 

Therefore,  good  cause  e.xists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Feder.al  Register. 

It  is  tfiercfore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

i.seo.s    1-19   48  Stat.  31.  as  amended;  7  U.S.C. 

mi    674) 

Effeciue  date:  Upon  publication  in  the 
■FEDER.^L  Register. 

Signed  at  Washington,  DC.  on  July 
13.  1970 

Richard  E.  Lyng, 
Assistant  Secretary. 

(P.R.    Doc     70-9170:    Piled.    July     16,    1970; 

8 -48   n  ni   I 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER    B LOANS,    PURCHASES     AND 

OTHER    OPERATIONS 

\CCC   Grain   Price   .Suiip^^rt    Rcj,     .^nid*.    1) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — General  Regulations  Gov- 
erning Price  Support  for  the  1970 
and   Subsequent   Crops 

DtLKO.ATION  OF  AriHORITY 

The  re-:u!ations  Lssued  by  the  Com- 
modity Credit  Corporation  published  at 
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35  F.R.  7363  and  7781  containing  the 
General  Regulations  Governing  Price 
Support  for  the  1970  and  Subsequent 
Crops  of  Grain  and  Similarly  Handled 
Commodities  are  hereby  amended  as 
follows : 

Paragraph  (b)  of  S  1421.2  is  amended 
to  provide  authorization  for  executing 
release  of  chattel  mortgages  and  security 
agreements  on  behalf  of  CCC  and  to 
execute  indemnity  agreements  on  be- 
half of  CCC  when  the  county  recording 
official  deems  such  an  agreement  neces- 
sai-y.  The  amended  paragraph  reads  as 
follows : 

§  1121.2      .\i]niini>lrati<in. 

•  ♦  •  *  ♦ 

<bt  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  county 
ASCS  office  (hereinafter  called  county 
office  I  designated  in  writing  by  the 
coimty  executive  director  to  act  in  his 
behalf  (such  delegation  to  be  filed  in  the 
county  office)  is  authorized  to  approve 
documents  under  this  program  except 
where  otherwise  specified  in  the  regula- 
tions in  this  subpart.  He  may  also  execute 
relea.ses  or  otherwise  obtain  the  release 
of  record  of  chattel  mortgages  and  secu- 
rity agreements  made  to  CCC  to  secure 
loans  on  agricultural  commodities  upon 
payment  in  full  of  the  loan  involved.  He 
may  execute  indemnity  agreements  on 
behalf  of  CCC  where  any  county  record- 
ing officer  deems  such  indemnity  agree- 
ment necessai-y  to  releasing  a  mortgage 
or  security  agreement  of  record. 

•  •  ♦  »  « 
(Sees,  4  and  5.  62  Stat.  1070.  as  amended; 
sees.  101,  105,  107,  301.  401.  405,  63  Stat.  1051. 
as  amended:   15  U,S,C,  714  b  and  c;  7  U,S,C, 
1441,    1447,    1421.    14251 

Effective  date:  Upon  publication  in  the 
Federal  Register, 

Signed  at  Washington,  DC.  on  July  13. 
1970. 

Kenneth  E,  Frick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
1F,R.    Doc.    70-9215;    Filed,    July    16,    1970; 
8:52  a.m.] 


I  CCC  Grain  Price  Support  Regs,.   1970  and 
Subsequent  Crops  Flaxseed  Supp.  | 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Flaxseed  Loan  and  Purchase 
Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  F.R.  7363  and  7781) 
issued  by  the  Commodity  Credit  Corpo- 
ration which  contain  regulations  of  a 
general  nature  with  respect  to  price  sup- 
port loan  and  puixhase  operations  are 
supplemented  for  the  1970  and  subse- 
quent crops  of  flaxseed  by  adding 
SS  1421.150-1421.159  to  read  ar,  follows. 
The  material  previously  appearing  in 
§§  1421.3051-1421,3060  remains  in  full 
force  and  effect  as  to  the  crops  of  flaxseed 
to  which  it  was  applicable. 


Sec. 

1421.150  P\u-pose. 

1421.151  Availability. 

1421.152  EUglble  flaxseed. 

1421.153  Determination  of  quality. 

1421.154  Determination  of  quantity. 

1421.155  Warehouse  receipts. 
142 1 .  156  Fees  and  charges. 

1421.157  Warehouse  charges. 

1421.158  Maturity  of  loans. 

1421.159  Support  rates. 

Authority:  "rtie  provisions  of  t..ls  subpart 
issued  under  sec,  4.  62  Stat,  1070,  as  amended 
sec,  5,  62  Stat,  1072:   sees.  301,  401,  63  Stat 
1054;    15   U.SC,  714  b  and  c,  7  USC    1447 
1421, 

§  1421.150      Purpose. 

This  supplement  contains  program  pro- 
visions, which  together  with  the  General 
Regulations  Governing  Price  Support  for 
the  1970  and  Subsequent  Crops  and  any 
amendments  thereto  or  revisions  thereof 
•such  regulations  are  referred  to  in  this 
subpart  as  "General  Regulations"!,  and 
the  annual  crop  year  supplement  issued 
with  respect  to  the  crop  of  flaxseed  for 
which  price  support  is  being  requested, 
apply  to  price  support  loans  and  pur- 
chases for  the  1970  and  subsequent  crops 
of  flaxseed. 


§I121.J3I       .Availabililv. 

Producers  desiring  price  support  for 
flaxseed  must  request  a  loan  or  notify 
the  County  ASCS  office  of  intentions  to 
sell  to  CCC  no  later  than  the  dates  set 
forth  in  the  applicable  annual  flaxseed 
crop  supplement  to  the  regulations  in  this 
part. 

§  1421.152      KlijiibK- naxsoed. 

(a)  General.  To  be  eligible  for  a  loan 
or  a  purchase,  the  flaxseed  <  1 )  must  be 
merchantable  for  crushing  into  oil  and 
feed,  as  determined  by  CCC  and  (2  >  must 
not  contain  mercurial  compounds  or 
other  substances  poisonous  to'  man  or 
animals. 

(b)  Warehouse-stored  loan  grade  re- 
quirements. To  be  eligible  for  a  ware- 
house-storage loan,  the  flaxseed  must 
also  grade  No.  1  or  No.  2. 

§  1421.153      Dcteriniiiation  of  (|iiulit>. 

The  grade,  grading  factors  and  all 
other  quality  factors  shall  be  ba.sed  on 
the  Official  Grain  Standards  of  the 
United  States  for  Flaxseed,  whether  or 
not  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  1121.154      Drierniinalion    of    ((iiiiiilily. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  56  pounds  of 
flaxseed  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of 
flaxseed  stored  in  an  approved  warehouse 
and  on  which  a  warehouse-storage  loan 
may  be  made  and  the  quantity  of  flax- 
seed delivered  to  or  acquired  by  CCC  in 
an  approved  warehouse  shall  be  the  net 
weight  specified  on  the  warehouse  re- 
ceipt, or  on  the  supplemental  certificate 
if  applicable. 

tbt  On  farm.  The  quantity  of  flax.seed 
eligible  to  be  placed  under  a  farm-storage 
loan  shall  be  determined  in  accordance 
with  §  1421.18  of  the  general  regulations. 
The  quantity  acquired  by  CCC  from  farm 
storage  shall  be  determined  by  weight. 


§1421.153      XTa rehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

1  a '  Separate  receipt.  A  separate  ware- 
house receipt  must  be  submitted  for  each 
grade  of  flaxseed. 

lb)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental  cer- 
tificate (in  duplicate)  properly  identified 
with  the  warehouse  receipt,  must  show: 
(li  Gross  weight,  and  net  bushels,  (2) 
grade.  (3)  test  weight.  (4)  moisture,  (5) 
dockage.  (6»  any  other  grading  factons) 
when  such  factor(s)  and  not  test  weight 
determine(s)  the  grade,  (7)  whether  the 
flaxseed  arrived  by  rail,  truck,  or  barge, 
and  1 8)  the  date  the  flaxseed  was  re- 
ceived or  deposited  in  the  warehoiLse. 

(C )  Liens.  The  warehouse  receipts  may 
be  subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  1421.157. 

id)  Freight  certificate  requirements. 
Warehouse  receipts  representing  flax- 
seed which  has  been  shipped  by  rail,  or 
by  barge  utilizing  combination  barge- 
rail  freight  rates  which  are  published 
and  on  file  with  the  Interstate  Commerce 
Commission,  from  a  coiuitry  shipping 
point  to  a  designated  terminal  point  or 
to  a  storage  point  and  stored  intransit 
to  a  designated  terminal  point,  must  be 
accompanied  by  supplemental  certifi- 
cates. These  certificates  must  be  repre- 
sentative as  to  origin  and  date  of 
movement  of  the  flaxseed  and  must  re- 
flect the  rate  of  freight  paid  into  Uie 
storage  point  and  the  amount  of  penalty, 
if  any.  for  out-of-line  haul.  The  form  of 
the  certificates  will  be  prescribed  by  the 
ASCS  commodity  office  and  shall  be 
signed  by  the  warehouseman. 

§1421.156      Fees  aiul  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11  of  the  General  Regulations. 

§  1421.157      Warehouse  charges. 

I  a )  Handling  and  storage  liens.  Ware- 
house receipts  and  the  flaxseed  repre- 
sented thereby  stored  in  approved 
warehouses  operating  imder  the  Uniform 
Grain  Storage  Agreement  (hereinafter 
called  UGSAi  may  be  subject  to  liens 
for  warehouse  handling  and  storage 
charges  at  not  to  exceed  the  UGSA  rates 
from  the  date  the  flaxseed  is  deposited 
in  the  warehouse  for  storage.  In  no  event 
shall  a  warehouseman  be  entitled  to  sat- 
isfy the  lien  by  sale  of  the  flaxseed  when 
CCC  is  holder  of  the  warehouse  receipt. 

lb)  Deduction  of  storage  charges — 
UGSA  warehouses.  The  table  set  forth 
in  the  annual  flaxseed  crop  supplement 
will  provide  the  deduction  for  storage 
charges  to  be  made  from  the  amount  of 
the  loan  or  purchase  price  in  the  case 
of  flaxseed  stored  in  an  approved  ware- 
house operated  under  the  UGSA,  Such 
deduction  shall  be  based  on  entries 
shown  on  the  warehouse  receipts.  If  writ- 
ten evidence  is  submitted  with  the  ware- 
house receipt  that  all  warehouse  charges 
except  receiving  and  loading  out  charges 
have  been  prepaid  through  the  applica- 
ble loan  maturity  date,  no  storage  de- 
duction shadl  be  made.  If  such  written 
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evidence  is  not  submitted,  the  beginning 
date  to  be  used  for  computing  the  stor- 
age deduction  on  flaxseed  stored  in  w-are- 
houses  operating  under  the  UGSA  shall 
be  the  latest  of  the  following:  (1)  The 
date  the  flaxseed  was  received  or  depos- 
ited in  the  warehouse.  <2)  the  date  stor- 
age charges  start,  or  (3)  the  day 
following  the  date  through  wliich  tlie 
storage  charges  have  been  paid. 

§  1421.158      Matiiriiv  of  loan-. 

Loans  will  mature  on  demand  but  not 
later  than  the  dat«  specified  in  the  an- 
nual flaxseed  crop  supplement  to  tlie 
regulations  in  this  subpart. 

§1421.159      Support  rales. 

Basic  county  support  rates  for  flaxseed 
and  the  schedule  of  premiums  and  dis- 
counts will  be  set  forth  in  the  annual 
flaxseed  crop  supplement  to  tlie  regula- 
tions contained  in  this  subpart.  Farm- 
stored  flaxseed  loans  will  be  made  at  the 
applicable  basic  coimty  support  rate  ad- 
justed, where  applicable,  for  the  Weed 
Control  discount.  The  support  rate  for 
warehouse-storage  loans  and  for  flaxseed 
acquired  by  CCC  from  under  a  loan  or 
by  purchase  shall  be  the  applicable  basic 
support  rate  adjusted  in  accordance  with 
the  provisions  of  this  section,  and  the 
premiums  and  discounts  in  the  annual 
flaxseed  crop  supplement  on  the  basis 
of  quality  factors  on  warehouse  receipts 
or  supplemental  certificates  in  the  case 
of  flaxseed  stored  in  or  delivered  to  an 
approved  warehouse,  or  on  such  other 
form  as  CCC  may  prescribe  in  the  case 
of  flaxseed  delivered  to  other  than  an 
approved  warehouse.  Settlement  of  loans 
and  purchases  shall  be  made  in  accord- 
ance with  the  provisions  of  §  1421.23  of 
the  General  Regulations. 

(a)  Basic  support  rates  for  farm- 
stored  flaxseed.  The  applicable  basic  sup- 
port rate  for  farm-storage  loans  shall  be 
the  basic  county  support  rate  established 
for  the  county  in  which  the  flaxseed  is 
stored. 

(b)  Basic  support  rates  for  ware- 
house-stored flaxseed  received  by  rail  or 
utilizing  combination  barge-rail  rates — 
1 1 »  When  shipped  by  rail  and  stored 
intransit  at  interior  locations.  The  ap- 
plicable basic  support  rate  for  ware- 
house-storage loans  on  flaxseed  which 
was  received  by  rail  and  stored  in  an 
approved  warehouse  at  other  than  a  port 
terminal  market  shall  be  determined  by 
adding  to  the  basic  support  rate  estab- 
lished for  the  county  from  which  the 
flaxseed  was  shipped,  the  amount  of 
freight  charges  per  bushel  actually  paid 
in  and  an  amoimt  equal  to  the  truck 
receiving  and  rail  loading-out  charges 
computed  in  accordance  with  the  appli- 
cable rates  of  the  UGSA  in  effect  at  the 
time  the  loan  is  made.  The  freight  rate 
paid  into  the  storage  point  shall  be  the 
lowest  rate  which  will  permit  the  storage 
intransit  privilege  and  protect  the  lowest 
single  car  rate  applying  from  origin 
through  point  of  storage  to  a  terminal 
market  designated  in  subparagraph  (c 
(2)  of  this  section  that  would  be  used 
in  commercial  channels  of  trade.  If  the 
flaxseed  is  stored  in  an  approved  ware- 
house at  a  transit  point  which  takes  a 
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penalty  by  rea.son  of  backhaul  or  out- 
of-line  movement  when  destined  to  a 
designated  terminal  market  that  would 
be  used  in  commerc;al  channels  of  trade, 
such  penalty  or  cost  by  reason  of  such 
movement  shall  be  deducted  from  the 
support  rates  as  determined  in  this 
paragraph. 

(2)  When  shipped  by  rail  and  stored 
at  designated  port  terminal  market  loca- 
tions. The  applicable  basic  support  rate 
for  warehouse  storage  loans  on  fla.xseed 
which  was  received  by  rail  and  stored  in 
an  approved  warehouse  at  a  port  ter- 
minal market  designated  in  paragraph 
(c)  (2)  (iii)  of  this  section  shall  be  deter- 
mined by  adding  to  the  basic  support 
rate  established  for  the  county  from 
which  the  flaxseed  was  shipped,  the 
amovmt  of  freight  charges  per  bushel 
actually  paid  in  and  an  amount  equal  to 
the  truck  receiving  and  rail  loading-out 
charges  computed  in  accordance  with 
the  applicable  rates  of  the  UGSA  in  effect 
at  the  time  the  loan  is  made.  The  freight 
rate  paid  into  the  storage  point  shall  be 
the  lowest  applicable  freight  rate  to  tlie 
port  terminal  market  that  would  be  used 
in  commercial  channels  of  trade. 

(3)  When  shipped  utilizing  combina- 
tion barge-rail  rates.  The  applicable  basic 
support  rate  for  warehouse  storage  loans 
on  flaxseed  which  was  shipped  utilizing 
combination  barge-rail  freight  rates 
which  are  published  and  on  file  with  the 
Interstate  Commerce  Commission  and 
stored  in  an  approved  warehouse  shall 
be  determined  by  adding  to  the  ba-ic 
support  rate  established  for  the  county 
from  which  the  flaxseed  was  shipped, 
the  amoimt  of  freight  charges  per  ba«hel 
actually  paid  in  and  an  amount  equal  to 
the  truck  receiving  and  rail  loading-out 
charges  computed  in  accordance  with  the 
applicable  rates  of  the  UGSA  in  effect 
at  the  time  the  loan  is  made.  The  freight 
rate  paid  into  the  storage  point  shall  be 
a  rate  which  will  permit  the  storage  in- 
transit  privilege  and  protect  the  lowest 
single  car.  or  barge  freight  rate  applying 
from  origin  through  point  of  storage  to 
one  of  the  interior  or  port  terminal 
markets  designated  in  paragraph  (c)(2) 
of  this  section  that  would  be  ased  in  com- 
mercial channels  of  trade.  If  the  flaxseed 
is  stored  in  an  approved  warehouse  at  a 
transit  point  which  takes  a  penalty  by 
reason  of  backhaul  or  out-of-line  move- 
ment when  destined  to  the  designated 
interior  or  port  terminal  market  that 
would  be  used  in  commercial  channels  of 
trade,  such  penalty  or  cost  by  reason  of 
such  movement  shall  be  deducted  from 
the  support  rates  as  determined  in  this 
paragraph. 

ic)  Basic  support  rates  for  warehouse- 
stored  flaxseed  received  by  truck  or  non- 
tariff  barge — d)  Stored  at  other  than 
terminal  markets,  (i)  The  applicable 
basic  support  rate  for  warehouse-stor- 
age loans  on  flaxseed  which  was  received 
by  truck,  or  by  barge  not  utilizing  com- 
bination barge-rail  freight- rates,  and 
stored  in  an  approved  warehouse  located 
outside  the  switching  limits  of  terminal 
markets  designated  in  subparagraph  2  of 
this  paragraph  shall  be  the  basic  county 
support  rate  established  for  the  county 
in  which  the  flaxseed  is  stored. 
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(ii)  If  two  or  more  Kpptoved  ware- 
houses are  located  in  the  same  or  adjoin- 
ing towns,  villaaes.  or  cities  which  have 
the  same  freitjlit  rate,  such  towns,  vil- 
lages, or  cities  shall  be  deemed  to  con- 
stitute one  shipping  point  and  tlie  same 
basic  county  support  rate  shall  apply 
even  thoutjh  such  wareliouses  are  not  all 
located  in  the  same  county.  Such  support 
rate  shall  be  the  highest  support  rate  of 
the  counties  involved. 

<2>  Stored  within  the  sivitching  limits 
of  designated  terminal  markets.  <i)  The 
applicable  basic  county  supiwrt  rate  for 
warehouse-storage  loans  on  flaxseed 
which  was  received  by  truck,  or  by  barge 
not  utilizing  combination  barge-rail 
freight-rates,  and  .=;tored  in  an  approved 
warehouse  located  within  the  switch- 
ing limits  of  a  terminal  market  desig- 
nated in  subdivision  iii>  or  liii  i  of  this 
subparagraph  shall  be  determined  by 
adding  4  cents  per  bushel  to  the  basic 
county  support  rate  established  for  the 
county  lor  cityi  in  which  the  terminal 
market  is  located 

I  ii  1  Designated  interior  terminal  mar- 
kets are  as  follows: 

Interior  Count;,'  in 

terminal  market  which  located 

Minneapolis,  Minn Hennepin 

St.  Paul.  Minn Ramsey 

iiii>  Designated  port  terminal  mar- 
kets are  as  follows: 

Port  County  or  city  in 
terminal  markets  ichich  located 

Duluth.  Minn St.  Louis 

Ix)s  Angeles.  Calif Los  Angeles 

San  Francisco.  Calif San  Francisco  City 

Superior,  Wis Douglas 

id>  Storing  tvarehouseman's  respon- 
sibilities. The  storing  warehou.seman  in 
the  ca.se  of  flaxseed  received  by  rail  or 
utilizing  combination  barge-rail  freight 
rates  which  are  published  and  on  file 
with  the  Interstate  Commerce  Commis- 
.sion  sliall  be  responsible  for  determining 
the  in-line  routes  via  the  storing  ware- 
house that  will  protect  the  lowest  freight 
rate  to  the  designated  interior  or  port 
terminal  market  designated  in  paragraph 
I c >  1 2 >  '  11 1  or  ' nil  of  this  .section,  which- 
ever the  case  may  be,  that  would  be  used 
in  commercial  channels  of  trade,  and 
for  protecting  such  routes.  The  storing 
warehou.seman  shall  al.so  execute  sup- 
plemental certificates  showing  (i)  the 
rate  of  freight  paid  into  the  storage 
ixiint.  'ill  amount  of  penalty,  if  any.  for 
backhaul  or  out-of-line  movement,  (iii) 
the  applicable  interior  or  port  terminal 
market  that  would  be  used  in  commercial 
channels  of  trade  and  uvi  any  other 
information  which  may  be  prescribed  by 
CCC  The  warehouseman  is  responsible 
to  CCC  for  the  accuracy  or  omi.ssions  of 
information  on  the  supplemental  cer- 
tificate. His  liability,  if  any.  for  his  fail- 
ure to  comply  with  the  provisions  of  this 
p,iragra!>h  'di  will  be  determined  in  ac- 
cordance with  the  provisions  of  the 
L'GS.-\  after  acquisition  of  the  warehouse 
MC'ipt  by  CCC. 

Eilective  date:  Upon  publication  in  the 

f BJER.^L  Register. 
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Signed  at  Washington,  DC,  on  July  13, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR.    Doc.    70-9214:    Piled,    July    16,    1970; 
8:52  a.m.] 


Title  9— ANIMALS   AND 
ANIMAL    PRODUCTS 

Chapter  I — Agricultural    Research 
Service,    Department   of   Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POUITRV 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g.  115,  117, 
120,  121,  123-126,  134b.  134fi.  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76,2,  in  paragraph  (e)  (5)  relating 
to  the  State  of  Massachusetts,  subdi- 
vision (iii»  relating  to  Worcester  County 
is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sec.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265,  as  amended,  sec.  1.  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117.  120,  121.  123-126, 
134b.  134f;   29  F.R.   16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Worcester  County.  Mass.  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  f>ertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply  to 
the  quarantined  areas  described  in  §  76.2. 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  ap- 
ply to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than   30  days 


after     publication     in      the      Federal 
Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

1P.R.    Doc.    70-9168;    Piled,    July    16,    1970; 
8:48  a.m.) 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2.  in  paragraph  (ei  (13)  re- 
lating to  the  State  of  Texas,  subdivision 
fxii)  relating  to  Tarrant  County  is 
amended  to  read: 

(13)    Texas.  •   •   * 

ixii)  That  portion  of  Tarrant  County 
bounded  by  a  hne  beginning  at  the  junc- 
tion of  State  Highway  121  and  the  Tar- 
rant-Dallas County  line;  thence,  follow- 
ing State  Highway  121  in  a  generally 
southwesterly  direction  to  Interstate 
Highway  820;  thence,  following  Inter- 
state Highway  820  in  a  generally  south- 
erly direction  to  the  Fort  Worth-Dallas 
Toll  Road:  thence,  following  the  Fort 
Worth-Dallas  Toll  Road  in  an  easterly 
direction  to  the  Tarrant-Dallas  County 
line:  thence,  following  the  Tarrant-Dal- 
las County  line  in  a  northerly  direction 
to  its  junction  with  State  Highway  121. 

2.  In  §76.2,  in  paragraph  (e)(14) 
relating  to  the  State  of  Virginia,  sub- 
division I  iii)  relating  to  King  William 
and  Hanover  Counties  is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264.  1265.  as  amended,  sec.  1,  75  Stat. 
481,  sei  .  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111.  112.  113.  114g,  115,  117,  120,  121. 
123-126.  134b,  134f;  29  PR.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Tarrant  County.  Tex  .  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  such  County. 

The  amendments  also  exclude  a  por- 
tion of  King  William  and  Hanover  Coun- 
ties    in     Virginia     from      the     areas 
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quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  ;!  76.2.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  ir  said  Part 
76  will  apply  to  the  area  excluded  from 
quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrai-j'  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  14th 
day  of  July  1970. 

George  W.  Irving,  Jr., 
Adininistrator 
Agricultural  Research  Service. 

[PR.    Doc.    70-9207;    Piled,    July    16,    1970; 
8:51  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic    Energy 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Tlie  Atomic  Energy  Commission  has 
adopted  the  amendments  set  forth  below 
to  the  citations  of  authority  in  its  regula- 
tions in  10  CFR  Chapter  I. 

In  addition,  other  amendments  of  a 
corrective  editorial  nature,  such  as  cor- 
rections to  statutoi-y  references,  have 
been  adopted. 

Since  the  amendments  are  of  a  correc- 
tive editorial  nature  and  no  substantive 
changes  in  the  rcpulations  are  effected, 
good  cause  exists  for  omitting  notice  of 
proposed  rule  making  and  public  pro- 
cedure thereon  as  unnecessary,  and  for 
making  the  amendments  effective  w-ith- 
out  the  customaiy  30-day  notice. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  sec- 
tions 552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
of  Chapter  I.  Title  10  of  the  Code  of 
Federal  Regulations  are  published  as  a 
document  subject  to  codification  to  be 
effective  upon  publication  in  the  Fed- 
EKAL  Register. 

PART  2— RULES  OF   PRACTICE 

1.  The  citation  of ,  authority  following 
the  table  of  sections  in  10  CFR  Part  2  is 
amended  to  read  as  follows: 
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authority:  The  provision  of  this  Part  2 
issued  under  sec.  161.  68  Stat.  948,  as  amend- 
ed. 81  Stat.  64;  42  U.S.C.  2201.  5  U.S.C.  552, 
unless  otherwise  noted.  Sections  2.200-2.204 
also  issued  under  sec.  186,  68  Stat,  955;  42 
use.  2236  and  |§  2.800-2.807  also  Issued 
under  80  Stat.  383;  5  U.S.C.  553. 

§2.104       [.4mtiuledl 

2.  A  citation  of  authority  is  added  af- 
ter §  2.104  of  10  CFR  Part  2  to  read  as 
follows : 

(Sec.    189   a..   68   Stat.   955,  as   amended;    42 
use.  2239(a)  ) 

3.  The  last  sentence  in  §  2.704  (a)  of 
10  CFR  Part  2  is  amended  to  read  as 
follows : 

§  2.704      Desipnalion  of  prrsidine  ofTiror, 
disc|iialifirution,  llna^  ailaliility. 

(a>  *  •  *  If  the  Commission  does  not 
so  provide,  the  Chairman  of  the  Atomic 
safety  and  licensing  board,  the  Chief 
issue  an  order  designating  an  atomic 
safety  and  licensing  board  appointed 
pursuant  to  section  191  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  or,  if 
the  Commission  has  not  provided  for 
the  hearing  to  be  conducted  by  an  atomic 
safety  and  licensing  board. .  the  Chief 
Hearing  Examiner  will  issue  an  order 
designating  a  hearing  examiner  ap- 
pointed pursuant  to  section  3105  of  title 
5  of  the  United  States  Code. 

•  *  *  *  • 
§2.713       [  Amended  1 

4.  A  citation  of  authority  is  added 
after  §  2.713  of  10  CFR  Part  2  to  read 
as  follows: 

(80  Stat.  385,  81  Stat.  195;  5  U.S.C.  555,  500) 

5.  Section  2.718il>  of  10  CFR  Part  2 
is  amended  to  read  as  follows: 

§  2.718      Power  of  presiding;  oflirer. 

A  presiding  officer  has  the  duty  to  con- 
duct a  fair  and  impartial  hearing  ac- 
cording to  law,  to  take  appropriate  ac- 
tion to  avoid  delay,  and  to  maintain 
order.  He  has  all  powers  necessary  to 
those  ends,  including  the  powers  to: 

•  »  *  «  • 

'li  Take  any  other  action  consistent 
with  the  Act.  this  chapter,  and  sections 
551-558  of  title  5  of  the  United  States 
Code. 

6.  Section  2.719<a)  of  10  CFR  Part  2 
is  amended  to  read  as  follows: 

§  2.719      -Separation  of  fiinilions. 

(a)  A  presiding  officer  shall  perform 
no  duties  inconsistent  with  his  responsi- 
bilities as  a  presiding  officer,  and  will  not 
be  responsible  to  or  subject  to  the  su- 
pervision or  direction  of  any  officer  or 
employee  engaged  in  the  performance  of 
investigative  or  prosecuting  functions. 
***** 

7.  A  citation  of  authority  is  added  after 
§  2.719  of  10  CFR  Part  2  to  read  as 
follows : 

(80  Stat.  584;  5  U.S.C.  554) 
§2.721       [Amended] 

8.  The  citation  of  authority  after 
§  2.721  is  amended  to  read  as  follows: 

(Sec.  191,  76  Stat.  409;  42  U.S.C    2241  l 


§§  2.754.  2.760.  2.762.  2.770    [Amended] 

9.  Citations  of  authority  are  added 
after  5§  2.754.  2.760,  2.762,  and  2.770  to 
read  as  follows: 

(80  Stat.  387,  5  U.S.C.  557) 

10.  Section  2.756  of  10  CFR  Part  2  is 
amended,  and  the  citation  of  authority 
following  the  section  is  deleted,  to  read 
as  follows: 

§  2.756      Informal  prorediirrs. 

Tlie  Commission  encouiages  the  use  of 
informal  procedures  consistent  with  the 
Act,  sections  551-558  of  title  5  of  the 
United  States  Code,  and  the  regulations 
in  this  chapter,  and  with  the  orderly  con- 
duct of  the  proceeding  and  the  nece.ssity 
for  preserving  a  suitable  record  for 
review. 

11.  Section  2.800  of  10  CFR  Part  2  is 
amended  to  read  as  follows: 

§  2.800      .Scope  i>l'  rule  m.ikin{:. 

This  subpart  governs  the  issuance, 
amendment  and  repeal  of  regulations  in 
which  participation  by  interested  persons 
is  prescribed  under  section  553  of  title  5 
of  the  United  States  Code. 


PART  4 — NONDISCRIMINATION  IN 
FEDFRALLY-ASSISTPD  COMMIS- 
SION PROGRAMS— EFFECTUATION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF   1964 

12.  Tlie  citation  of  aulliority  following 
the  table  of  sections  in  10  CFR  Part  4  is 
amended  to  read  as  follows : 

Aitthority;  The  prortsions  of  this  Part  4 
issued  under  68  Stat.  919.  as  amended,  sees. 
602-605.  78  Stat.  252,  253;  42  U.S.C.  2011, 
2000d-l— 2000d^. 

13.  Section  4.61  of  10  CFR  Part  4  is 
amended  to  read  as  follows : 

S  4.61       Presiding  officer. 

One  or  more  members  of  the  Commis- 
sion or  one  or  more  hearing  examiners 
appointed  pursuant  to  section  3105  of 
title  5  of  the  United  States  Code  shall 
(a)  preside  at  a  hearing  and  ib*  make 
findings  of  fact  and  conclusions  of  law  if 
an  applicant  or  i-ecipient  waives  a  hear- 
ing and  submits  written  information  or 
argument  for  the  record  in  accordance 
with  §4.51  Id). 

14.  The  first  sentence  of  5  4.63ia^  of 
10  CFR  Part  4  is  amended  to  read  as 
follows : 

§  4.63      Pro«'edures,  cvidrncr,  and  re<-orcl. 

<  a>  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  sections 
554-557  of  title  5  of  the  United  States 
Code,  and  in  accordance  with  such  pro- 
cedures as  are  proper  '  and  not  inconsist- 
ent with  §§4  61-4.64 >  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  5  4.51, 
taking  of  testimony,  exhibits,  arguments, 
and  briefs,  requests  for  findings,  and 
other  related  matters.  •   •   • 
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PART  7— ADVISORY   BOARDS 

15.  Section  7.1.  a'  of  10  CFH  Part  7 
is  amended  to  read  ao  follows: 

§  7.  I         I'lirpo-P. 

lai  The  reyu:ati"n.-  in  this  part  shall 
govern  advi^^ory  boards  established  pur- 
suant to  sections  161a..  26.  29,  and  157a. 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (68  Stat.  919  ' .  to  the  extent  not 
inconsistent  with  specific  law. 


PART  10— CRITERIA  AND  PROCE- 
DURES FOR  DETERMINING  ELIGI- 
BILITY FOR  ACCESS  TO  RESTRICTED 
DATA  OR  DEFENSE  INFORMATION 

16  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  10  is 
amended  to  read  as  follows: 

AuTHORrrT:  The  provisions  of  this  Part  10 
Issued  under  sec.  145.  68  Stat.  942.  as 
amended,  42  U  S  C  216.5:  sec  181.  68  Stat.  948. 
as  amended,  42  U  S  C  2201  E  O.  10450.  18  P.R. 
2489.  3  CFR  1949-1953  comp..  p.  936.  as 
amended:  E,0,  10865,  25  F,R.  1583.  3  CFR 
1959-1963  comp  ,  p.  398,  as  amended,  3  CFR 
1969  revision,  p.  312. 

S   10.11        [  Amon.l.-.l] 

17.  The  ciUtion  of  authority  after 
5  10.11  of  10  CFR  Part  10  is  deleted. 


PART  20— STANDARDS   FOR 
PROTECTION   AGAINST  RADIATION 

1,3.  The  citation  of  authority  following 
the  table  of  section.s  in  10  CFR  Part  20 
Ls  amended  to  read  as  follows: 

At-THORiTY:  The  provisions  of  this  Part  20 
Lssued  under  sees.  53.  63.  65,  81,  103.  104,  161, 
68  Stat.  930,  933.  935.  936.  937.  948,  as 
amended:  42  U  S.C  2073.  2093.  2095.  2111, 
2133.  2134.  2201  For  the  purposes  of  sec.  223. 
68  Stat.  958.  as  amended:  42  U.S.C.  2273. 
5120.401-20.408.  Issued  under  sec.  161o  ,  68 
Stat.  950.  as  amended,  42  U  SO.  2201  (o). 


PART  30 — RULES  OF  GENERAL  APPLI- 
CABILITY TO  LICENSING  OF  BY- 
PRODUCT  MATERIAL 

19  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  30  is 
amended  to  read  as  follows  : 

AtTHoarTT:  The  provisions  of  this  Part  30 
Issued  under  sees.  81.  82.  161.  182.  183,  68 
Stat  935.  948,  953,  954,  as  amended:  42  r.S.C. 
2111.  2112.  2201.  2232,  2233.  Section 
30, 34(b)  also  Irsued  under  sec.  184.  68  Stat. 
954.  as  amended:  42  U.S.C.  2234.  For  the  pur- 
poses of  sec.  223.  68  Stat.  958,  as  amended.  42 
use.  2273.  5  30.34(c)  Issued  under  sec.  161 
b,  68  Stat.  948:  42  U.S.C.  2201(b)  and 
55  30,51  and  30  52  Issued  under  sec,  161  o..  68 
Stat  950,  as  am.ended:  42  U.S,C.  2201  (o). 

S.-iO.rjl       [  Amended  1 

20.  A  citation  of  authority  is  added  to 
S  30.61  to  read  as  follows: 

(Sees.   186,   137,   58  S'at    355;    4:  USC    2236, 
2237) 
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PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT   MATERIAL 

21,  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  31 
is  amended  to  read  as  follows : 

Authoritt:  The  provisions  of  this  Part  31 
Issued  under  sees.  81,  161.  183.  68  Stat.  935. 
948.  954.  as  amended;  42  U.S.C.  21il.  2201. 
2233.  For  the  purposes  of  sec.  223.  68  Slat. 
958,  as  amended:  42  U.S.C.  2273,  55  31.5(d) 
(5).  3Le(a)  and  31.11(e)  Issued  under  sec. 
161  o..  68  Stat.  950.  as  amended:  42  U.S.C.  2201 
(o). 


PART  32— SPECIFIC  LICENSES  TO 
MANUFACTURE,  DISTRIBUTE,  OR 
IMPORT  EXEMPTED  AND  GENER- 
ALLY LICENSED  ITEMS  CONTAINING 
BYPRODUCT    MATERIAL 

22.  The  citation  of  authority  follow- 
ing the  table  of  sections  in  10  CFR  Part 
32  is  amended  by  adding  a  sentence  to 
the  end  thereof  to  read  as  follows: 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended;  42  U.S.C.  2273,  55  32.12,  32.16.  .'2.20, 
32.25(c),  32.29(C),  32.52,  32.56,  32.60,  32.63 
Issued  under  sec.  161o.,  68  Stat.  950,  as 
amended:  42  U.S.C.  2201  (o). 


PART  33— SPECIFIC  LICENSES  OF 
BROAD  SCOPE  FOR  BYPRODUCT 
MATERIAL 

23.  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  33 
is  amended  to  read  as  follows: 

Authoeity:  The  provisions  of  this  Part  33 
issued  under  sees.  81  161,  182.  183.  68  Stat. 
935.  948.  953.  954,  as  amended;  42  U.S.C.  2111, 
2201  2232,  2233,  For  the  purposes  of  sec.  223 
68  Stat.  958  as  amended;  42  U.S.C.  2273, 
5  33.17(a)  Issued  under  sec.  161b.,  68  Stat. 
948;  42  U.S.C.  2201(b). 


PART  34— LICENSES  FOR  RADIOG- 
RAPHY AND  RADIATION  SAFETY 
REQUIREMENTS  FOR  RADIO- 
GRAPHIC  OPERATIONS 

24.  Tiie  citation  of  authority  following 
the  table  of  sections  in  10  cm  Part  34 
is  amended  to  read  as  follows: 

Authority  :  The  provisions  of  this  Part  34 
issued  under  sees.  81,  161.  182,  183,  68  Stat. 
935.  948.  953  954  as  amended;  42  U.S.C.  2111. 
2201,  2232.  2233.  For  the  purposes  of  sec.  223, 
68  Stat.  958  as  amended;  42  U.S.C.  2273. 
55  34.25(c).  34.26,  34.27.  34.33(b).  and  34.43 
(d)  Issued  under  sec.  161o..  68  Stat.  950,  as 
amended;  42  U.S.C.  2201  (o). 


PART  35— HUMAN   USES  OF 
BYPRODUCT   MATERIAL 

25.  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  35 
is  amended  to  read  as  follows: 

ATTTHORrrY:  The  provisions  of  this  Part  35 
Issued  under  sees.  81.  161,  182,  183,  68  Stat. 
935.  948.  953.  954,  as  amended:  42  U.S.C.  2111. 
2201.  2232.  2233.  For  the  purposes  of  section 
223.  68  Stat.  958,  as  amended;  42  U.S.C.  2273. 


5  3531(c)(4)   and   (5)    issued  under  161b.  68 
Stat.  948;  42  U.S.C.  2201(b). 


PART   36 — EXPORT  AND   IMPORT  OF 
BYPRODUCT    MATERIAL 

26.  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  36 
is  amended  to  read  as  follows: 

AuTHORrTY:  The  provisions  of  this  Part  38 
Issued  under  sees.  81.  82,  161,  182,  183,  68  Stat. 
935,  948.  953.  954.  as  amended;  42  U.S.C.  2111. 
2112,  2201.  2232,  2233.  For  the  purposes  of  sec. 
223.  68  Stat.  958  as  amended;  42  U.S.C.  2273, 
55  36.22(c)  and  36.24(c)  Issued  under  sec. 
1610.,  68  Stat.  950,  as  amended;  42  U.S.C. 
2201(0). 


PART  40- 


-LICENSING  or-  SOURCE 
MATERIAL 


27.  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  40 
is  amended  to  read  as  follows: 

AtrrHORTTT:  The  provisions  of  this  Part 
40  Issued  under  sees.  62,  63,  64,  65.  161,  182, 
183.  68  Stat.  932,  933,  948.  953,  954,  as 
amended;  42  U.S.C.  2092,  2093,  2094,  2095. 
2201.  2232,  2233.  unless  otherwise  noted.  Sec- 
tion 40.46  also  Issued  under  sec.  184.  68  Stat. 
954,  as  amended;  42  U.S  C  2234,  For  the  pur- 
poses of  sec.  223.  68  Stat.  958.  as  amended;  42 
U.S.C.  2273,  5  40.41(c)  issued  under  sec.  161b., 
68  Stat.  948:  42  U.S  C.  2201  (b)  and  §§  40.23(e) 
(3).  40.61  and  40.62  issued  under  sec.  161o., 
68  Stat.  950,  as  amended;  42  U.S.C.  2201  (o). 

§§  40.23,  40.21       fAniendetn 

28.  The  citation  of  authority  after 
§§  40.23  and  40.24  of  10  CFR  Part  40  is 
deleted. 

§  40.71       [.4mended] 

29.  A  citation  of  authority  is  added 
after  §  40.71  of  10  CFR  Part  40  to  read 
as  follows: 

(Sees.  186.  187,  68  Stat.  955;  42  U.S.C.  2236, 
2237) 


PART    50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

30.  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  50 
is  amended  to  read  as  follows: 

AuTHORrrY:  The  provisions  of  this  Part 
50  Issued  under  sees.  103.  104.  161.  182.  183. 
68  Stat.  936,  937.  948,  953,  954.  as  amended; 
42  U.S.C.  2133,  2134,  2201,  2232,  2233,  unless 
otherwise  noted.  Sections  50.80-50.81  also  is- 
sued under  sec.  184,  68  Stat.  954,  as  amended: 
42  U.S.C.  2234.  Sections  50.100-50,102  is- 
sued imder  sec.  186.  68  Stat.  955;  42  VSC. 
2236.  For  the  purposes  of  sec.  223,  68  Stat. 
958,  as  amended;  42  USC.  2273,  §50.54(1) 
Issued  under  sec.  1611,  68  Stat.  949;  42  U.S.C. 
2201(1),  and  55  50.70-50.71  l.ssued  under  sec. 
161o,  68  Stat.  950,  as  amended;  42  USC. 
2201(0). 

§  30.10      [Amended] 

31.  Tie  citation  of  authority  after 
§  50.10  of  10  CFR  Part  50  is  amended  to 
read  as  follows: 

(Sees.  101,  185.  68  Stat.  936,  955,  as  amended; 
42  use.  2131,  2235) 
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§);  .">0.23,  50.33,  50.33,  50.56    [Amended] 

32.  A  citation  of  authority  is  added 
after  §150.23,  50.55  and  50.56  and  the 
citation  of  authority  after  §  50.35  of  10 
CFR  Part  50  is  amended  to  read  as  fol- 
lows : 

,Sec.  185,  68  Stat.  955;  42  U.S.C.  2235) 
g  .>0.42      [.Amended] 

33.  A  citation  of  authority  is  added  to 
$  50.42  of  10  CFR  Part  50  to  read  as 
follows: 

(Sec.  105,  68  Stat.  938,  as  amended;  42  U.S.C. 

2135) 

§  50.58      [.\niended] 

34.  The  citation  of  authority  after 
§  50.58  of  10  CFR  Part  50  is  amended  to 
read  as  follows; 

(Sees.    182b.,    189a.,    68    St<it.    953,    955,    as 
amended;  42  U.S.C.  2232(b).  2239(a)) 

35.  The  first  sentence  of  §  50.80ib>  of 
10  CFR  Part  50  is  amended  to  read  as 
follows : 

§  30.80      Trans-fer  of  licenses. 

.  •  »  •  • 

»b)  An  application  for  transfer  of  a 
license  shall  include  as  much  of  the  in- 
formation described  in  §§  50.33  and  50.34 
with  respect  to  the  identity  and  technical 
and  financial  qualifications  of  the  pro- 
posed transferee  as  would  be  required  by 
those  sections  if  the  application  were  for 
an  initial  license.  *   *   * 


§  30.103      [.Amended] 

36.  A  citation  of  authority  is  added  to 
§  50.103  of  10  CFR  Part  50  to  read  as  fol- 
lows: 

(Sec.  108,  68  Stat.  939,  as  amended;  42  U.S.C. 
2138) 


PART  55— OPERATORS  LICENSES 

37.  The  last  sentence  of  the  citation  of 
authority  following  the  table  of  sections 
in  10  CFR  Part  55  is  amended  to  read 
as  follows : 

AtTHORiTY :  •  •  •  For  the  purposes  of  sec. 
223.  68  Stat.  958,  as  amended;  42  U.S.C.  2273, 
5  55.3  issued  under  sec.  161i..  68  Slat.  949; 
42  U.S.C.  2201(1). 

§55.40       [.\nionded] 

38.  A  citation  of  authority  is  added  to 
§  55.40  of  10  CFR  Part  55  to  read  as  fol- 
lows : 

(Sees.  186,  187,  68  Stat.  955;  42  U.S.C.  2236, 
2237) 


PART  70— SPECIAL  NUCLEAR 
MATERIAL 

39.  The  second  sentence  of  the  citation 
of  authority  following  the  table  of  sec- 
tions in  10  CFR  Part  70  is  amended  to 
read  as  follows : 

.Ix-THOrity:  •  •  •  For  the  purposes  of  sec. 
223.  68  Stat.  958.  as  amended;  42  U.S.C.  2273, 
5§  70.32(a)  (6)  and  70  il  (a)  issued  under  sec. 
161b.  68  Stat.  948;  42  USC.  2201(b)  and 
5S  70.51  to  70.55  Issued  under  sec.  161o,  68 
Stat.  950,  as  amended;  42  U.S.C.  2201  (o). 


RULES   AND   REGULATIONS 

§§  70.36,  70.44      [.Amended] 

40.  A  citation  of  authority  is  added 
after  §§  70.36  and  70.44  of  10  CFR  Part 
70  to  read  as  follows : 

(Sec.  184.  68  Stat.  954,  as  amended;  42  U.S.C. 
2234) 

§§  70.53,  70.34      [An»ended] 

41.  The  citations  of  authority  after 
§§  70.53  and  70.54  of  10  CFR  Part  70  are 
deleted. 

42.  Section  70.61<c^  of  10  CFR  Part  70 
is  amended  to  read  as  follows : 

§  70.61      Modifn-aJion   and   revocation   of 
licenses. 

»  •  »  •  • 

(c)  Upon  revocation,  suspension  or 
modification  of  a  license,  the  Commission 
may  immediately  retake  possession  of  all 
special  nuclear  material  held  by  the  li- 
censee. In  cases  found  by  the  Commis- 
sion to  be  of  extreme  importance  to  the 
national  defense  or  security,  or  to  the 
health  and  safety  of  the  public,  the  Com- 
mission may  recaptiu'e  any  special  nu- 
clear material  held  by  the  licensee  prior 
to  any  of  Vne  procedures  provided  under 
section  551-558  of  title  5  of  the  United 
States  Code. 

*  •  •  •  • 

§  70.61       I  Amended] 

43.  A  citation  of  authority  is  added 
after  §  70.61  of  10  CFR  Part  70-  to  read 
as  follows: 

(Sees.  186,  187,  68  Stat.  955;  42  U.S.C.  2236, 
2237) 

g  70.62      [Amended] 

44.  A  citation  of  authority  is  added 
after  §  70.62  to  read  as  follows: 

(Sec.  108.  68  Stat.  939,  as  amended:  42  U.S.C. 
2138) 


PART    71— PACKAGING    OF     RADIO- 
ACTIVE MATERIAL   FOR   TRANSPORT 

45.  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  71 
is  amended  to  read  as  follows: 

AtrrHORiTY:  The  provisions  of  this  Part  71 
Issued  under  sees.  53.  63.  81.  161.  182,  183,  68 
Stat.  930,  933,  935,  948,  953^954.  as  amended; 
42  U.S.C.  2073,  2093,  2111.  2201.  2232.  2233, 
unless  otherwise  noted.  For  the  purposes  of 
sec.  223,  68  Stat.  958,  as  amended;  42  U.S.C. 
2273.  55  71.61-71.63  issued  under  sec.  161o. 
68  Stat.  950,  as  amended;  42  U.S.C.  2201  (o). 

§§71.5,71.7.71.14      [\mrnded] 

46.  The  citation  of  authority  after 
§§  71.5,  71.7  and  71.14  of  10  CFR  Part  71 
is  deleted. 


PART  80— GENERAL  RULES  OF  PRO- 
CEDURE ON  APPLICATIONS  FOR 
DETERMINATION  OF  REASONABLE 
ROYALTY  FEE,  JUST  COMPENSA- 
TION, OR  THE  GRANT  OF  AN 
AWARD  FOR  PATENTS,  INVEN- 
TIONS, OR  DISCOVERIES 
47.  The  citation  of  authority  following 

the  table  of  sections  in  and   ?  80  1   of 


n  Jfil 

10  CFR  Part  80  are  revised  to  read  as 
follows : 

AtJTHORriY :  The  provisions  of  this  Part  80 
Issued  under  sec.  1,  66  Stat.  806,  808;  35 
use.  183.  188.  and  sees.  151-161  and  173. 
68  Stat.  943-948,  953,  as  amended;  42  U.S.C. 
2181-2201,2223. 

§  80. 1      Scope  of  the  pari. 

The  regulations  in  this  part  provide 
the  rules  of  procedure  to  be  followed  by 
any  person  making  application  to  the 
Atomic  Energy  Commission  for  the  de- 
termination of  a  reasonable  royalty  fee, 
compensation  or  the  grant  of  an  award 
pursuant  to  sections  157  and  173  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
1 68  Stat.  947.  953),  and  section  1  of  the 
Patent  Act  of  July  19.  1952  *66  Stat.  806, 
808)  ;  35  U.S.C.  183,  188 1. 


PART  81— STANDARD  SPECIFICA- 
TIONS FOR  THE  GRANTING  OF 
PATENT    LICENSES 

48.  Section  81.3  of  10  CFR  Part  81  is 
amended  to  read  as  follows: 

§81.3      (.omnuinioalion-. 

All  commuiiications  concerning  the 
regulations  in  this  part,  including  appli- 
cations for  licenses,  should  be  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545.  Attention:  As- 
sistant General  Cotmsel  for  Patents. 
Commimications  and  reports  may  be 
delivered  in  person  at  the  Commission's 
offices  at  1717  H  Street  NW.,  Washing- 
ton. B.C.,  at  7920  Norfolk  Avenue, 
Bethesda,  Md.,  or  at  Germantown,  Md. 


PART  no— UNCLASSIFIED  ACTIVITIES 
IN  FOREIGN  ATOMIC  ENERGY 
PROGRAMS 

49.  The  second  sentence  of  the  cita- 
tion of  authority  following  the  table  of 
sections  in  10  CFR  Part  110  is  amended 
to  read  as  follows ; 

Authority  :  •  •  •  for  the  purposes  of  sec. 
223.  68  Stat.  958.  as  amended;  42  USC.  2273, 
55  110.10  and  110.11  issued  under  sec.  161o., 
68  Stat.  950,  as  amended;   42  USC.  2201(0). 

§  110.1       [Amended] 

50.  Section  110.1  of  10  CFR  Part  110 
is  amended  by  changing  the  reference  to 
"section  57iaM3)<B>  of  the  Atomic 
Energy  Act  of  1954  <68  Stat.  919)"  to 
"section  57  b.i2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  '78  Stat.  605 >." 

§110.6       [Amended] 

51.  The  reference  to  "Section  57  a. (3) 
of  the  Act"  in  ?  110.6  of  10  CFR  Part  110 
is  changed  to  "Section  57  b.i2»  of  the 
Act." 

§  1  10.7       1  Amended] 

52  The  reference  to  "section  57(a)  (3) 
(Bt  of  the  Act"  in  §  110.7  of  10  CFR  Part 
110  is  changed  to  "section  57  b.(2)  of  the 
Act." 
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1 1  I '-.2 

PART  nS— PROCEDURES  FOR  RE- 
VIEW OF  CERTAIN  NUCLEAR  RE- 
ACTORS EXEMPTED  FROM  LICENS- 
ING   REQUIREMENTS 

§§  l.ir..S.    113.0,    113.16    [Ameii.led] 

53.  The  citations  of  authority  after 
55  115.8.  115  9  and  115.46  of  10  CFR  Part 
115  are  deleted. 


PART  140 — FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

54.  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  140 
is  amended  to  read  as  follows: 

AuTHORiTT:  The  provisions  of  this  Pa^'t  140 
Issued  under  sees.  161  and  170.  68  Stat.  948. 
71  Stat.  578,  as  amended;  42  U..S.C.  2201.  2210 


PART  170 — FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOA^IC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

55.  The  citation  of  authority  following 
the  table  of  sections  in  10  CFR  Part  170 
is  amended  to  read  as  follows: 

AcTHORrrT:  The  provisions  of  this  Part  170 
Issued  under  sec.  501.  65  Stat.  290;  31  U.S.C. 
483a. 

56.  Section  170.12  'b)  and  <c)  of  10 
CFR  Part  170  are  amended  to  read  as 
follows : 

§170.12       Pa.»nunt  of  fcfs. 

•  •  •  •  • 

(b>  Construction  permit  fees  and  op- 
erating license  fees.'  Fees  for  construc- 
tion permits  and  operating  licenses  are 
payable  when  the  construction  permit  or 
operating  licease  is  issued.  No  construc- 
tion permit  or  operating  licease  will  be 
issued  by  the  Commission  imtil  the  full 
amoimt  of  the  fee  prescribed  in  this  part 
has  been  paid. 

(c>  Annual  fees.  Armual  fees  pre- 
scribed in  this  part  are  payable,  in  the 
case  of  licenses  outstanding  on  the  effec- 
tive date  of  this  part.  1  year  after  the 
effective  date  of  this  part  and  annually 
thereafter.  In  the  case  of  licenses  issued 
after  the  effective  date  of  this^aft,  an- 
nual fees  are  payable  1  year  after  the 
first  of  the  month  following  the  date  of 
issuance  of  the  license  and  annually 
thereafter. 

•  •  •  •  • 
(Sec.  161.  68  Stat.  948,  as  amended:  42  U.S.C. 
2201) 

Dated  at  Washington,  D.C.,  this  13th 
day  of  July  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

[PR     Doc.    70-9179:    Piled.    July    16,    1970; 
8:49  a-m.) 


RULES   AND    REGULATIONS 

Title  1 2— BANKS  AND  BANKlNu 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   B— FEDERAL   HOME   LOAN   BANK 
SYSTEM 

[No.  70-21] 

PART  523— MEMBERS  OF  BANKS 

Compromise,  Remission,  or  Mitigation 
of  Penalty  Assessed  for  Failure  To 
Meet  Liquidity  Requirement;  Dele- 
gation  of  Authority 

July  9.  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  its  con- 
sideration of  the  desirability  of  amend- 
ing §  523.12  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  523.12)  for  the  purpose  of  delegating 
authority  to  compromise,  remit,  or  mit- 
igate penalites  which  have  been  asse.ssed 
to  members  of  the  Federal  Home  Loan 
Bank  System  for  failure  to  meet  the 
liquidity  requirements  in  §  523.11  of  said 
regulations  '12  CFR  523.11),  hereby 
amends  said  §  523.12  by  revising  para- 
graph (c)  thereof  to  read  as  follows, 
effective  July   17,    1970: 

§  323.12      Defi(-ien<'ir.«  and  peniiltic<i. 

•  •  •  •  • 

fc)  Assessment  of  penalty;  compro- 
mise, remission,  or  mitigation.  The 
Board  hereby  assesses  a  penalty  against 
each  member  in  the  amount  calculated 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. For  good  cause  shown,  the  Board 
may,  upon  application  by  a  member  sub- 
mitted, through  the  Bank  of  v.hich  it  is 
a  member,  compromise,  remit,  or  miti- 
gate, in  whole  or  in  part,  any  penalty 
herein  a-ssessed  before  collection  thereof. 
The  president  of  such  Bank,  or  any  other 
officer  of  such  Bank  designated  by  him, 
may,  upon  such  application  and  subject 
to  such  conditions  as  he  may  impose,  so 
compromise,  remit,  or  mitigate  such 
penalty,  if  he  determines  that: 

( 1 )  The  penalty  would  have  a  seriously 
adverse  effect  upon  the  member;  or 

(2)  The  deficiency  in  liquid  assets  or 
short-term  liquid  assets  resulted  from 
either: 

M)  The  temporary  disruption  of  nor- 
mal operations  because  of  negotiation  or 
implementation  of  a  merger  or  similar 
transaction;  or 

(ii>  Any  situation  beyond  the  control 
of  the  Institution's  management,  includ- 
ing but  not  limited  to: 

(a)  A  breakdown  or  unforeseen  delay 
in  mail  or  other  form  of  communication; 

•  b)  An  unexpectedly  hea\'y  withdraw- 
al of  savings  coupled  with  large  disburse- 
ments on  commitments ; 

(c)  A  natural  disaster:  or 

(d)  Abnormally  heavy  withdrawals 
caused  by  harmful  rumors. 

However,  no  such  penalty  may  be  com- 
promised, remitted,  or  mitigated  if  the 


member  has  failed  to  observe  any  condi- 
tion imposed  in  connection  with  a  prior 
compromise,  remission,  or  mitigation  of 
any  such  penalty. 

(Sec.  5A  47  Stat.  727.  as  added  by  64  Stat. 
256.  as  amended  by  Public  Law  90-505.  sec. 
4,  82  Stat.  856.  sec.  17.  47  Stat.  736.  as 
amended;  12  U.S.C.  1425a.  1437.  Reorg.  Plan 
No.  3  of  1947.  12  F.R.  4981,  3  CFR,  1943-48 
Comp..  p.  1071) 

Resolved  further  that  since  the  above 
amendment  relates  to  Board  organiza- 
tion, procedure,  or  practice,  notice  and 
public  procedure  are  not  required  pur- 
suant to  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553*b) ;  and  since  the  above 
amendment  is  not  a  substantive  amend- 
ment or  rule,  publication  of  said  amend- 
ment for  the  30-day  period  specified  in 
12  CFR  508.14  and  5  U  S.C.  553<d)  prior 
to  the  effective  date  of  said  amendment 
is  likewise  not  required:  and  the  Board 
hereby  provides  that  said  amendment 
shall  become  effective  as  hereinbefore 
set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]    Grenville  L.  Millard.  Jr., 

Assistant  Secretary. 
[PR.    Doc.    70-9217;    Piled,    July    16.    1970; 
8:52  a.m.] 


Title  13— BOSiNESS  CREDIT 
ANO  .ASSISTANCE 

Chapter  I — Small   Business 
Administration 

[Amdt.  G  (Rev.  4)  j 

PART   107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Minority  Enterprise   Small   Business 
Investment   Companies 

Pursuant  to  authority  contained  in 
section  308  of  the  Small  Business  Invest- 
ment Act  of  1958,  Public  Law  85-699,  72 
Stat.  694,  as  amended,  there  is  amended, 
as  set  forth  below.  Part  107  of  Subchap- 
ter B,  Chapter  I  of  Title  13  of  the  Code 
of  Federal  Regulations,  as  revised  in  33 
F.R.  326,  and  amended  in  33  F.R.  11147, 
20035.  34  F.R.  1234,  5796,  35  F.R.  4596. 
by  amending  §§  107.3  and  107.702  and 
adding  a  new  §  107.813. 

Information  and  effective  date.  On 
June  4,  1970.  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  <35  F.R.  8672)  concerning 
amendment  of  the  SBIC  Regulation. 
After  due  and  careful  consideration  of 
the  comments  received,  the  Administra- 
tion has  determined  to  adopt  the  formal 
amendments  published  herewith,  incor- 
porating the  text  of  the  June  4.  1970, 
proposals  (with  a  minor  textual,  clarify- 
ing alteration  in  the  §  107.3  definition  of 
a  MESBIC),  as  being  in  furtherance  of 
the  best  interests  of  the  SBIC  program. 
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In  view  of  the  Administrator's  deter- 
mination that  it  is  in  the  public  interest 
that  the  amended  provisions  of  the  SBIC 
Regulation  dealing  with  minority  enter- 
prise small  business  investment  com- 
panies, shall  be  promptly  applied  to  the 
program  authorized  by  the  Small  Busi- 
ness Investment  Act  of  1958,  the  present 
amendments  shall  become  effecti%'e  upon 
publication  in  the  Federal  Register. 

The  Regulations  Governing  Small 
Business  Investment  Companies  are 
hereby  amended  as  follows: 

1.  By  amendinjr  the  definition  of  "As- 
sociate of  a  Licensee"  appearing  in 
?  107.3  by  adding  a  new  paragraph  (h) 
thereto,  and  by  adding  at  the  end  of 
§  107.3  a  definition  of  the  term,  "Mi- 
nority Enterprise  Small  Business  Invest- 
ment Company  (MESBIC) ,"  which  shall 
read  as  follows: 

^107.3      Dorinition  of  terms. 

«  •  •  •  • 

Associate  of  a  Licensee.  •  •  • 
(h)  A  minority  enterprise  small  busi- 
ness investment  company  (MESBIC) 
and  a  participant  Licensee  owning  stock 
thereof  pursuant  to  §  107.813,  as  well  as 
Associates  of  such  MESBIC  and  such 
participant  Licen.see,  shall,  for  the  pur- 
pose of  the  regulations  in  this  part,  be 
deemed  Associates  of  each  other. 
*  •  •  *  « 

Minority  Enterprise  Small  Business 
Investment  Company  (MESBIC) .  "Mi- 
nority Enterprise  Small  Business  Invest- 
ment Company  (MESBIC)"  means  a 
Licensee  company  licensed  solely  for  the 
purpose  of  providing  assistance  which 
will  contribute  to  a  well-balanced  na- 
tional economy  by  facilitating  the  ac- 
quisition or  maintenance  of  ownership 
of  small  business  concerns  by  individ- 
uals whose  participation  in  the  free  en- 
terprise system  is  hampered  because  of 
social  or  economic  disadvantages. 

2.  By  adding  a  proviso  at  the  end  of 
s  107.702  that  shall  read  as  follows: 

§107.702      Common  control. 

•  •  •  :  Provided,  however.  That  of- 
ficerships  or  directorships  in  or  owner- 
ship or  control  of  stock  of  a  MESBIC 
shall  be  excepted  from  the  application 
of  the  foregoing  prohibitions:  And  pro- 
vided, further.  That  when  20  percent  or 
more  of  the  total  outstanding  stock  of 
each  of  two  or  more  Licensees,  is  iwith 
prior  SB  A  WTitten  permis.'^ion  imder 
55  107.102-107.103  or  §  107.701)  respec- 
tively owned  or  controlled  directly  or  in- 
directly by  the  same  person,  or  persons 
acting  in  concert,  the  combined  aggre- 
gate amount  of  debentures  issued  to  or 
guaranteed  by  SBA  based  upon  the  capi- 
talization of  such  Licensees  which  is  at- 
tributable to  such  person (s),  shall  not 
exceed  the  applicable  $7.5  million  or  $10 
million  limits  prescribed  by  section  303 
(b)  of  the  Act. 

3.  By  adding  a  new  §  107.813  which 
shall  read  as  follows: 
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§  107.813  Firvancing  (li^aiKantiiard  roii- 
cerns  through  a  M!  >BHi  wlioilv  or 
commonly  owned  bj  licensee  com- 
panies. 

(a)  General.  Sections  304(d)  and 
305(b)  of  the  Act  authorize  Licensees  to 
finance  small  concerns  in  cooperation 
with  each  other  and  or  other  lenders  and 
investors,  incorporated  or  unincorpo- 
rated, through  participation  agreements. 
Tills  section  enables  Licensee  companies 
and  non-Licensee  investors  to  participate 
in  financing  disadvantaged  .-^mall  con- 
cerns, subject  to  the  conditions  herein- 
after set  forth,  through  the  medium  of  a 
wholly  or  commonly  owned  MESBIC. 

(b)  Conditions.  A  MESBIC  may,  with 
SBA's  prior  written  approval,  be  wholly 
or  commonly  owned  by  a  Licensee  or 
Licensee  companies  ("participant  Li- 
censee" >  ,  with  or  without  non-Licensees, 
subject  to  the  following  conditions: 

( 1 )  In  reviewing  an  application  by  a 
participant  Licensee,  SBA  will  consider 
the  effect  of  its  inve.5tment  In  the 
MESBIC  on  the  financial  structure  and 
operations  of  each  participant  Licensee 
and  of  the  MESBIC:  Provided,  however. 
That  no  participant  Licensee  may  use 
funds  borrowed  from  or  guaranteed  by 
SBA  for  the  capitalization  of  the 
MESBIC. 

(2)  Each  participant  Licensee  shall 
own  at  least  20  percent  of  the  voting 
securities  of  the  MESBIC.  equity  ox^mer- 
ship  in  such  amovmt  constituting  a  pre- 
sumption of  active  participation.  Li- 
censees proposing  to  own  less  than  20 
percent  of  the  voting  securities  will  be 
accorded  an  opportunity  to  demonstrate 
to  SBA's  satisfaction  that  they  will  be 
active  participants. 

(3)  Within  the  percentage  and  dollar 
limits  prescribed  by  section  303(b)  of  the 
Act,  MESBIC  debentures  shall  be  eligible 
for  SBA  purchase  or  guarantee  to  the 
extent  that: 

(i)  MESBIC  capitalization  is  derived 
from  non-Licensee  investors;  or 

( ii )  A  participant  Licensee  has  unused 
eligibility  under  section  303(b)  of  the 
Act  which  is  transferred  to  its  capital 
investment  in  the  MESBIC  (the  partici- 
pant Licensee's  eligibility  being  reduced 
accordingly),  but  not  to  exceed  the 
matching  ratio  under  section  303(b)  ap- 
plicable to  such  investment. 

(4)  MESBIC  capitalization  attribut- 
able to  the  contribution  of  a  participant 
Licensee  without  unused  eligibility,  or 
unwilling  to  have  its  eligibility  reduced 
in  accordance  with  subparagraph  (3)  (ii) 
of  this  paragraph,  will  not  be  eligible  for 
leveraging  by  SBA. 

(5)  For  a  definition  of  A.ssociate  of 
participant  Licensees  and  their  wholly 
or  commonly  owned  MESBICs,  see 
§  107.3(h). 

Dated:  July  10,  1970. 

Hilary  Sa.ndoval,  Jr.. 
Administrator. 

IP.R.    Doc.    70-9186;    Piled.    July    16,    1970; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Tronsportation 
(Docket    No.    70-CE-2-AD;    Amdt.    39-1030) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  .Models  35  Series,  35-33  Series, 
33   Series   and   36   Airplanes 

Amendment  39-935  publii-hed  in  the 
Federal  Register  on  February  4,  1970 
(35  F.R.  2517),  AD  70-3-5,  applicable 
to  Beech  Models  35  Series.  35-33  Series, 
33  Series  and  36  airplanes,  is  an  air- 
worthiness directive  which  prohibits 
certain  groimd  and  flight  operations  in 
these  airplanes  and  requires  the  instal- 
lation of  a  placard  covering  these 
restrictions. 

Subsequent  to  the  issuance  of  Amend- 
ment 39-935,  the  Federal  Aviation  Ad- 
ministration has  determined  that  AD 
70-3-5  must  be  amended  to  exempt  cer- 
tain Beech  model  airplanes  from  the  re- 
quirements of  the  original  AD  when  these 
airplanes  are  modified  in  accordance  with 
Beech  Kit  35-9009S,  to  require  tlie  re- 
moval of  a  placard  on  certain  other  Beech 
model  airplanes  which  conflicts  with  the 
restrictions  required  by  the  AD  and  to 
delete  certain  Beech  model  airplanes 
from  the  applicability  statement  of  the 
AD. 

Specifically,  a  placard  installed  in 
Beech  Models  E33  and  V35A  airplanes  in 
the  factory  and  in  other  Beech  model 
airplanes  in  compliance  with  Beechcraft 
Service  Instruction  No.  0133-286  must  be 
removed  since  it  conflicts  with  the  plac- 
ard required  by  paragraph  B  of  the  AD 
in  that  it  permits  maneuvers  which  are 
prohibited  by  the  AD.  This  placard  with 
the  conflicting  information  is  located 
either  on  the  top  outer  portion  of  the 
floating  instrument  panel  or  on  the  fuel 
selector  valve  covering  plate  and  reads 
as  follows: 

Caution — ^To  prevent  fuel  flow  Interrup- 
tions due  to  gravity  or  centrifugal  force, 
select  the  high-w^ng  tank  In  slips  and  inside 
t.ank  during  turning  takeoffs. 

The  above  mentioned  service  instruction 
has  been  canceled  by  the  manufacturer. 
Paragraph  C  of  the  AD  as  amended  will 
make  removal  of  the  placard  mandatory. 

Airplane  Flight  Manuals  for  the  Beech 
Model  E33  airplanes  (P  N  33-590004-1 
dated  Sept.  20.  1968)  and  for  the  Beech 
Model  V35A  airplanes  (P  N  3S-590116-3 
dated  Sept.  22,  1968>  must  also  be  altered 
to  delete  the  conflicting  placard  as  a 
required  item  and  the  substitution  in 
lieu  thereof  the  placard  required  in  para- 
graph B  of  the  AD.  This  change  is  set 
forth  in  paragraph  D  of  the  AD  as 
amended. 

Th9  manufacturer  has  designed  new 
fuel  cells  for  Beech  Models  K35  through 


FEDERAL   REGISTER,    VOL     35,    NO     138 — FRIDAY,    JULY    17,    1970 


No.  138- 


V35A,  35-33  through  E33,  35-C33A 
through  E33A  and  36  airplanes.  These 
fuel  cells  retain  a  quantity  of  fuel  at 
their  outlets  and  thereby  prevent  loss 
of  engine  power  which  occurred  with 
the  previous  cells  when  tlie  airplane 
performed  maneuvers  prohibited  by 
the  AD.  Beech  Kit  35-9009S  pro- 
vides these  new  fuel  cells  and  instal- 
lation information.  When  these  fuel 
cells  are  installed  in  both  wings  in  these 
model  airplanes,  this  AD  is  no  longer 
applicable.  Paragraph  E  of  the  AD  as 
amended  covers  this  exemption. 

Finally,  Beech  Models  F33.  F33A,  and 
35R  airplanes  are  being  deleted  from  the 
applicability  paragraph  of  the  AD.  The 
Beech  Models  F33  and  F33A  airplanes 
are  current  production  airplanes  con- 
taining the  new  fuel  cells.  The  Beech 
Model  35R  airplane  has  fuel  system 
characteristics  wliich  service  records 
show  are  not  affected  by  the  maneuvers 
prohibited  by  para^-raph  A  of  the  AD.  In 
addition,  the  above  mentioned  model  air- 
planes do  not  have  the  conflicting  placard 
installed.  The  applicability  statement  is 
also  being  amended  by  deleting  the 
phrase  "unless  retrofitted  with  antislosh 
main  fuel  tanks"  since  an  equivalent 
exemption  is  now  provided  in  paragraph 
E  of  the  AD  as  amended. 

Due  to  the  many  changes  to  AD  70-3-5 
as  amended,  it  is  being  reissued  in  its 
entirety. 

Since  this  amendment  Ls  in  part  re- 
la.xatory  in  nature,  provides  clarification, 
and  is  in  the  interest  of  safety  it  imposes 
no  additional  burden  on  any  person.  Con- 
sequently, it  L'^  found  that  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  le.ss  than 
thirty  i30'  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  tiie  autlionty  delegated  to 
me  by  the  Adminlnrator  '31  F.R.  13697), 
5  39.13  of  Part  39  of  the  Federal  Aviation 
RegtiJations.  Amendment  39-935  '35  F.R. 
2517'.  AD  70-3-5.  is  amended  so  that  it 
now  reads  as  follows: 

Beech.  Applies  to  Models  H35.  equipped  with 
Continental  CM170-O-CI  engines,  J35, 
K35.  M35.  N35,  P35.  S35.  S35-TC,  V35, 
V35-TC,  V35A,  and  V35A-TC,  Serial 
Nos.  D5062.  D533I  through  I>-9068; 
Models  35-33,  35-A33.  35-B33.  35-C33, 
and  E33,  Serial  Nos  CD-I  through  CD- 
1234;  Models  35-C33A  and  E33A.  Serial 
Nos.  CE-1  through  CE-289:  Model  F33C, 
Serial  Nos.  CJ-26  and  up;  Model  E33C. 
Serial  Nos.  CJ-1  and  up;  Model  36,  Serial 
Nos.  E-1  through  E-184  airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

(A)  Effective  Immediately,  turning  type 
takeoffs  and  a  takeoff  Immediately  following 
a  fast  taxi  turn  are  prohibited.  Avoid  pro- 
longed slips  (20  seconds  or  more)  with  fuel 
tanks  less  than  half  full. 

(B)  Within  20  hours'  time  in  service  after 
the  effective  date  of  this  AD.  Install  a  perma- 
nent type  placard  on  the  instrument  panel 
in  clear  view  of  the  pilot  utilizing  a  mini- 
mum of  one-eighth  inch  high  letters,  or  at 
any  equivalent  location  approved  by  an  FAA 
Plight  Standards  Inspector,  with  the  follow- 
ing wording; 

Turning  type  takeoffs.  and  takeoff  Immedi- 
ately   following    fa.st    taxi    turn   prohibited. 
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Avoid  prolonged  slips   (20  seconds  or  more) 
with  fuel  tanks  less  than  half  full. 

Note:  The  operator/owner  may  make  and 
InstEill  the  placard. 

(C) Within  20  hours'  time  in  service  after 
the  effective  date  of  this  AD,  on  Beech  Models 
V35A  (Serial  Nos.  D-8828  through  D-9068), 
E33  (Serial  Nos.  CD-U81  through  CD-1234), 
E33A  (Serial  Nos.  CE-227  through  CE-289) 
and  36  (Serial  Nos.  E-1  through  E-184)  air- 
planes and  those  Beech  model  airplanes  pre- 
viously modified  in  accordance  with  Beech 
Service  Instruction  0133-286  obliterate  or  re- 
move Beech  placard.  P,  N  33-924017,  located 
either  on  the  Fuel  Selector  Valve  Cover  Plate 
or  on  the  Top  Center  of  the  floating  instru- 
ment panel,  which  reads: 

Caution— to  prevent  fuel  flow  interruptions 
due  to  gravity  or  centrifugal  force,  select  the 
high-wing  tank  in  slips  and  inside  tank 
during  turning  takeoffs. 

Naphtha  will  remove  the  Instrument  panel 
placard.  (Beech  Service  Instruction  0133-286 
has  been  canceled.) 

(D)  Within  20  hours'  time  in  service  after 
the  effective  date  of  this  AD.  revise  the  Air- 
plane Flight  Manual,  P  N  33-590004-1,  dated 
September  28,  1968,  on  the  Beech  Model  E33 
airplanes  and  the  Airplane  Flight  Manual, 
P  N  35-590116-3,  dated  September  20,  1968, 
on  the  Beech  Model  V35A  airplanes  as  fol- 
lows; In  section  I.  Limitations,  under  Item  I 
obliterate  the  "required  placard"  paragraph 
which  states.  "Caution — to  prevent  fuel  flow 
Interruptions  due  to  gravity  or  centrifugal 
force,  select  the  high-wing  tank  In  slips  and 
inside  tank  during  turning  takeoffs",  and  in 
its  place  insert  a  new  paragraph  with  the 
words  specified  on  the  placard  required  by 
paragraph  B  of  the  AD.  Accomplish  this  inser- 
tion by  affixing  a  typewritten  or  printed 
Insert  over  the  existing  paragraph. 

Note;    This  insert  may  be  made  and  In- 
stalled by  the  operator  owner. 

(E)  Beech  Models  K35,  M35,  N35,  P35  S35 
S35-TC,  V35,  V35TC,  V35A,  V35A-TC  35-33 
35-A33,  35B33,  35-C33,  35-C33A,  E33,  E33A, 
E33C,  and  36  airplanes  with  fuel  cells  In- 
stalled in  both  wings  in  accordance  with 
Beech  Kit  35-9009S  are  exempt  from  compli- 
ance with  this  AD.  Beech  Kit  35-9009S  is 
listed  under  Item  616  on  Aircraft  Specifica- 
tion 3A15. 


This    amendment    becomes    effective 
July  18.  1970. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a) ,  1421  and  1423: 
sec.  6(c) ,  Department  of  Transportation  Act. 
49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Jiily  8. 
1970. 

Edw.^rd  C.  Marsh, 
Director,  Central  Region. 

[F.R.    Doc.    70-9144:    Piled,    July    16,    1970: 
8:46  ami 


[Docket  No.  10166;  Amdt.  39-1038J 

PART  39— AIRWORTHINESS 

DIRECTIVES 

British  Aircraft  Corporation  Model 
BAC  1-n  200  and  400  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regxilations  to  include 
an  Airworthiness  Directive  <AD)  requir- 
ing modifications  to  the  APU  starting 
.-system  was  published  in  the  Federal 
Register,  35  F.R.  4412. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  The  only  adver.'ie 
comment  recommended  that  the  com- 
pliance time  specified  in  paragraph  'a) 
of  the  proposed  AD  be  increased  to  1,500 
hours'  time  in  service  for  those  airplanes 
in  which  Mod.  PM-2518  is  incorporated 
The  FAA  does  not  agree  with  tliis  recom- 
mendation since  Mod.  PM-2518  is  not 
directly  related  to  the  requirement  of 
paragraph  ( a ) .  Moreover,  the  FAA  does 
not  consider  that  such  an  increase  in 
compliance  time  is  necessary  since  para- 
graph (a.)  only  involves  the  replacement 
of  a  fuse  with  a  directly  interchangeable 
fuse  of  a  different  rating. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89', 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 
British    Aircraft    Corporation.    Applies    to 

Model     BAC    1-11    200    and    400    series 

airplanes. 

Compliance  Is  required  as  indicated 

(a)  Within  the  next  750  hours'  time  in 
service  after  the  effective  date  of  this  AD 
unless  already  accomplished,  replace  the 
existing  200  ampere  fuse  in  the  APU  st^arter 
motor  circuit  with  a  150  ampere  fuse  in 
accordance  with  British  Aircraft  Corp.  Model 
BAC  1-U  Service  Bulletin  No.  49-PM4480 
dated  November  10,  1969,  or  later  ARB- 
approved  Issue,  or  an  PAA-approved  equiva- 
lent. 

(b)  For  airplanes  which  have  not  Incor- 
porated BAC  1-11  Modification  PM2518  on  or 
before  the  effective  date  of  this  AD.  within 
the  next  750  hours'  time  in  service  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished, modify  the  APU  starting  system 
as  follows: 

(1)  Incorporate  a  second  power  relay  in 
accordance  with  British  Aircraft  Corp.  Model 
BAC  1-11  Service  Bulletin  No,  49-PM2429 
Revision  4,  dated  June  1,  1967,  cr  later  ARB- 
approved  Issue,  or  an  FAA-approved  equiva- 
lent. 

(2)  Incorporate  a  separate  APU  start  con- 
trol in  accordance  with  British  Aircraft  Corp 
Model  BAC  1-11  Service  Bulletin  No  49- 
PM2891,  Revision  5  dated  December  15.  1969. 
or  later  ARB-approved  Issue,  or  an  FAA- 
approved  equivalent. 

(c)  For  airplanes  which  have  incorporated 
BAC  1-11  Modification  PM2518  on  or  before 
the  effective  date  of  this  AD,  within  the  next 
1500  hours'  time  in  service  after  the  effective 
date  of  this  AD  unless  already  accomplished, 
modify  the  APU  starting  system  In  accord- 
ance with  paragraphs  (b)(1)  and  (b)(2)  of 
this  AD.  (British  Aircraft  Corp.  Model  BAC 
1-11  Alert  Service  Bulletin  No.  49-A-PM4480 
covers  this  subject.) 

This  amendment  becomes  effective  Au- 
gust 16,  1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a),  1421,  and  1423. 
sec.  6(c).  Department  of  Transportation  Act, 
49  use.  1655) 

Issued  in  Washington,  DC,  on  July  10, 
1970. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

IPJl.    Doc.    70-9146;    Piled,    JtiJy    16,    1970; 
8:46  a.m. J 
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(Docket  No.   10194:   Amat    39-1039] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corporation  Model 
BAC  1-11  200  and  400  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  <AD)  requir- 
ing installation  of  a  containment  guard 
on  the  compressor  in  the  air  condition- 
ing system  cold  air  unit  (C  A.U.>  on  cer- 
tain British  Aircraft  Corp.  Model  BAC 
1-11  200  and  400  series  airplanes  was 
published  in  the  Fedehal  Register,  35 
F.R.  4862. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  The  only  com- 
ments received  in  response  to  the  notice 
objected  to  the  proposal  on  the  grounds 
that  service  experience  does  not  justify 
the  issuing  of  an  AD.  The  commentator 
further  suggested  that  if  tlie  AD  is 
adopted,  it  should  be  made  applicable 
only  to  airplanes  having  center  fuel  tanks 
installed.  However,  the  FAA  is  aware  of 
two  instances  in  which  fragments  of  the 
C.A.U.  impeller  penetrated  through  the 
torus.  Although  in  both  cases  the  wheel 
fragments  passed  through  noncritical 
areas  and  did  not  seriously  damage  the 
airplane,  there  is  no  assurance  that  a 
future  failure  of  the  compressor  wheel 
would  not  damage  vulnerable  parts  of 
the  airplane,  such  as  the  center  fuel  tank, 
main  wheels  and  tires,  hydraulic  system 
components,  air  system  components  and 
lines,  and  parts  of  the  airplane  basic 
structure.  Therefore,  the  FAA  does  not 
agree  with  the  recommendations  that  the 
.^D  should  be  made  applicable  only  to 
airplanes  having  a  center  fuel  tank 
Installed. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
11.89),  §39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 

BRmsK  Aircraft  Corporation.  Applies  to 
Model  BAC  1-11  200  and  400  Series  Air- 
planes Which  Do  Not  H.ive  BAC  Modi- 
fication PM3791  (or  Normalalr  Modifi- 
cation No.  271  TC)   Incorporated. 

To  prevent  penetration  of  compressor 
wheel  shroud  fragments  through  the  air  con- 
ditioning system  cold  air  unit  compressor 
scrolls  In  the  event  of  compressor  failure, 
within  the  next  1,200  hours'  time  in  service 
after  the  effective  date  of  this  AD.  unless 
already  accomplished,  install  containment 
guards  on  the  cold  air  units  P/N  12-525350 
(R.H.)  and  P/N  13-525350  (L.H.)  in  accord- 
ance with  Normalair-Garrett,  Ltd.,  Service 
Bulletin  No.  21-314  dated  August  18.  1969. 
or  later  ARB-approved  issue,  or  an  FAA- 
approved  equivalent.  (British  Aircraft  Corp. 
Model  BAC  1-11  Serrtce  Bulletin  No.  21- 
PM4350  refers  to  this  subject.) 

This  amendment  becomes  effective 
August  16.  1970. 

(Sees.  313(a).  601.  and  603,  Federal  Avia- 
tion Act  of  1958.  49  U.S.C.  1354(a).  1421. 
and  1423,  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) ) 
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Issued  in  Washington,  D.C.,  on  July  10, 
1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    70-9147;    Plied,    July    16.    1970; 
8:46  am  I 


(Docket  No.  70-EA-47;  Amdt.  39-1026] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky   Aircraft 

Tlie  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  Sikorsky  type  S-61  helicopters. 

There  has  been  a  report  of  a  loose 
terminal  on  the  cabin  heater  blower  of 
an  S-61  helicopter  which  is  believed  to 
have  been  a  contributing  factor  to  a  fire 
in  a  New  York  Airways  helicopter.  Be- 
cause the  loose  terminal  resulted  from 
a  failure  to  follow  the  manufacturer's 
instructions  when  assembled  by  the  sup- 
plier of  the  terminal  unit,  this  defect 
could  exist  in  other  helicopters  of  the 
same  type  design. 

In  view  of  the  foregoing,  notice  and 
public  procedure  hereon  are  contrary 
to  the  public  interest  and  the  airworthi- 
ness directive  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administartor.  14  CFR  11.89 
(31  F.R.  13697*.  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

SiKORSKT  Aircraft.  Applies  to  Sikorsky 
S-61A/L/N  R  Type  Helicopters  Certifi- 
cated In  All  Categories  and  Incorporat- 
ing Torrington  A 18702  Series  Cabin 
Heater  Blower  Assemblies. 

Compliance  required  within  the  next  25 
hours'  time  of  cabin  heater  operation  after 
the  effective  date  of  this  AD  un:ess  already 
accomplished.  To  prevent  potential  hazards 
associated  with  intermittent  operation  of 
the  cabin  heater  blower,  accomplish  the 
following: 

(a)  Comply  with  the  Accomplishment  In- 
structions (excluding  paragraph  D)  of  Sikor- 
sky Service  Bulletin  No.  61B55-14  dated 
1  April  1970,  or  later  revision,  or  equivalent 
method  both  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(b)  Upon  request  with  substantiation 
data  submitted  through  an  FAA  mainte- 
nance inspector,  the  compliance  time  speci- 
fied In  this  AD  may  be  Increased  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region. 

This  amendment  is  effective  July  22, 
1970, 

(Sec.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  49  use.  1354(a),  1421  and 
1423,  sec.  6(c),  DOT  Act.  49  U.S.C.  1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  June  30, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

IP.R.   Doc.    70-9145;    Piled.    July    16,    1970; 
8:46  am.] 
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'.V.rspace  D>rket   No    70  S\V  ■.:?' 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone  and  Trcn- 
siticn  Area  and  Revocation  of  Tran- 
sition   Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Fayetteville.  Ark., 
control  zone  and  transition  area  and  re- 
voke the  Decatur,  Ark.,  and  Siloam 
Springs,  Ark.,  transition  areas. 

On  May  15.  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7586)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  controlled  airspace  In  the 
Fayetteville,  Ark.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comment^s  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
September  17.  1970,  as  hereinaifter  set 
forth. 

(1)  In  5  71.171  (35  F.R.  2054),  the 
Fayetteville,  Ark.,  control  zone  is 
amended  to  read: 

FAYETTrVILLE.    ABK. 

Within  a  5.5-mlle  radius  of  Drake  Field 
(lat.  36'0013"  N.,  long.  94*10'12"  W.). 
within  3  miles  each  side  of  the  Drake  VOR 
325°  radial  extending  from  the  5.5-mlla 
radius  zone  to  8  miles  northwest  of  the  VOR. 

(2)  In  §71.181  (35  F.R.  2134).  the 
Fayetteville,  Ark.,  transition  area  is 
amended  to  read: 

Fayetti:viu,e,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  27.5-mlle 
radius  of  lat.  36°12'00"  N..  long.  94'1400" 
W..  within  5  miles  each  side  of  the  Drake 
VOR  186*  radial  extending  from  the  27.5-mile 
radius  area  to  19  miles  south  of  the  VOR. 
and  within  5  miles  east  and  10  miles  west  of 
the  Fayetteville  VORTAC  005°  radial  extend- 
ing from  the  27.5-miIe  radius  area  to  33.5 
miles  north  of  the  VORTAC. 

(3)  In  §  71.181  (35  FM.  2134) .  the  De- 
catur. Ark.,  transition  area  is  revoked. 

(4)  In  §71.181  (35  F.R.  2134),  the 
Siloam  Springs,  Ark.,  transition  area  is 
revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act  49  U.S.C.   1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  8, 
1970. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

[PR.    Doc.    70-9148;     Filed.    July    16.     1970; 
8:46  ajn.l 


FEDERAL   REGISTER     VOL     35     NO     !  35  — FRIDAY,   JULY   17,    1970 


FEDERAL   REGISTER,    VOL     35     NO     138— FRIDAY,    JULY    17,    1970 


1 1  16(5 

I  Airspace  Docket  N'-'    70  CE-  55] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Holland,  Mich. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  'TERPSi  became  ef- 
fective November  18.  1967.  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the 
establishment  of  instrument  approach 
procedures  in  order  to  meet  the  safety 
requirements  of  modem  day  aviation 
and  to  make  more  efficient  use  of  the  air- 
space possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace 
for  the  protection  of  these  procedures 
were  modified  to  conform  to  TERPS. 
The  new  criteria  requires  minor  altera- 
tion of  the  Holland,  Mich.,  transition 
area.  Action  is  taken  herein  to  reflect 
this  change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  natui-e, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  G.m.t.. 
September  17,  1970,  as  hereinafter  set 
forth : 

In  §71181  I35FR.  2134'.  the  follow- 
ing transition  area  is  amended  to  read: 
Holland,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-niile  radius 
of  Park  Township  Airport  (latitude  42°47'45' 
N.  longitude  86  09'45'  W.);  within  a  6-mile 
radius  of  Tulip  City  Airport  (latitude  42°44' 
45"  N..  longitude  86  0630'  W.);  within  3 
miles  each  side  of  the  175°  bearing  from  Park 
Township  Airport,  extending  from  the  6-mlle 
radii  area  to  8  miles  south  of  the  airport; 
and  within  2  miles  each  side  of  the  Pullman. 
Mich.,  VORTAC  359^  radial,  extending  from 
the  6-mile  radii  axea  to  12  miles  north  of  the 
VORTAC. 

(Sec  307(a>.  Federal  Aviation  Act  of  1958. 
49  US.C  1.348;  sec.  6(c).  Department  of 
Tran.sportation  Act,  49  U.S.C.   1655(c)) 

Lssued  in  Kansas  City,  Mo.,  on  June  30, 
1970. 

Edvv.-^rd  C.  Marsh. 
Director.  Central  Region. 
IFR.    Doc.    70^9149:     Filed.    July    16.     1970; 
8:46  a.m. I 


(Airspace  Docket  No.  70-CE-64] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alterotioi^  of  Transition  Area 

The  parpui€'o!  this  a:;;endmLnt  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
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to  alter  the  transition  area  at  Sidney, 
Mont. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  eflfec- 
tive  November  18,  1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
quirements of  modern  day  aviation  and 
to  make  more  efficient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for  des- 
ignation of  controlled  airspace  for  the 
protection  of  these  procedures  were  mod- 
ified to  conform  to  TERPS.  The  new  cri- 
teria requires  minor  alteration  of  the 
Sidney,  Mont.,  transition  area.  Action 
is  taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required  in 
order  to  achieve  the  increased  safety  and 
efficient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public  procedure  hereon  have  been  de- 
termined to  be  both  unnecessary  and 
impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Septem- 
ber 17.  1970,  as  hereinafter  set  forth: 

In  §  71.181  (35  F.R.  2134",  the  follow- 
ing transition  area  is  amended  to  read: 
Sidney,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Sidney-Richland  Airport  (latitude 
47  =  42'35"  N..  longitude  104'1110'  W.);  and 
within  3  miles  each  side  of  the  115°  bearing 
from  Sidney-Richland  Airport,  extending 
from  the  U-mUe  radius  area  to  13  miles 
southeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  4I2  miles  northeast  and  9V2 
miles  southwest  of  the  115°  bearing  from 
Sidney-Richland  Airport,  extending  from  the 
airport  to  23'2  miles  southeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.    1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  June  30, 
1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

(PR.    Doc.    70-9150:     Piled,    July    16,    1970; 
8:47  a.m.] 


[Alrsp.irr  D'-ket  No  60-CE-94I 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of    Control   Zone   and 
Transition    Area 

On  pages  4263  and  4264  of  the  Fed- 
eral Register  dated  March  7,  1970,  the 
Federal  Aviation  Administration  pub- 
Ii.-hed  a  notice  of  propo.sed  rule  making 
which  would  amend  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  control  zone  and 
transition  area  of  Kearney,  Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 


or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  July  23,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  4, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

<1)  In  §71.171  (35  F.R.  2054),  the 
following  control  zone  is  amended  to 
read : 

Kearney,  Nebr. 

Within  a  5-mile  radius  of  Kearney  Munici- 
pal Airport  (latitude  40''43'45"  N.,  longitude 
98°59'55-  W.);  within  3',4  miles  each  side  of 
the  Kearney  VOR  194°  radial,  extending  from 
the  5-mlle  radius  zone  to  10 '2  miles  south  of 
the  VOR;  and  within  3 ','2  miles  each  side  of 
the  Kearney  VOR  360°  radial,  extending  from 
the  5-mlle  radius  zone  to  ll'i  miles  north  of 
the  airport.  This  control  zone  Is  effective  dur- 
ing the  specific  dates  and  times  est,abllshed  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

<2)  In  .5  71.181  (35  F.R.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Kearney,  Nebr. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  Kearney  Municipal  Airport  (latitude 
40°43'45"  N.,  longitude  98°59'55'  W.); 
within  4 ''2  miles  east  and  9 ',2  miles  west  of 
the  Kearney  VOR  194°  radial,  extending  from 
the  airport  to  18 '2  miles  south  of  the  airport; 
and  within  4 ',2  miles  east  and  9'.^  miles  west 
of  the  Kearney  VOR  360°  radial,  extending 
from  the  airport  to  18 '2  miles  north  of  the 
airport. 

[F.R.    Doc.    70-9151;    Piled,    July    16.   1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-CE-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition   Area 

On  page  5711  of  the  Federal  Register 
dated  April  8.  1970,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Wabash.  Ind. 

Interested  persoris  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regai'ding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below.  I 

This  amendment  shall  be  effective  0901 
G.m.t.,  August  20,  1970. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49    U.S.C.    1348,    sec.    6(c),    Department    of 
Transportation  Act,  49  U.S.C.   1655(c)) 


Issued  in  Kansas  City,  Mo.,  on  June  17, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  amended  to  read: 
Wabash,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Wabash  Municipal  Airport  (latitude  40°- 
45'50"  N.,  longitude  85°48'05"  W);  within 
5  miles  each  side  of  the  105°  bearing  from 
Wabash  Municipal  Airport  extending  from 
the  5-mile  radius  area  to  12  miles  east  of  the 
airport;  and  within  2  miles  each  side  of  the 
040"  radial  of  the  Kokomo,  Ind.,  VORTAC, 
extending  from  the  5-mile  radius  area  to 
15  miles  northeast  of  the  Kokomo,  Ind., 
VORTAC;  excluding  the  portion  which  over- 
lies the  Kokomo,  Ind.,  700-foot  floor  transi- 
tion area. 

[PR.    Doc.    70-9152;    Filed,    July    16,    1970; 
8:47  a.m.] 


(Airspace  Docket  No.  70-WE-lOl 

PART  71— DESIGNATION  OF  "FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Federal  Airway 

•On  May  15.  1970.  F.R  Doc.  70-5970  was 
published  in  the  Federal  Register  (35 
F.R.  75531   effective  July  23,  1970. 

This  document  amended  Part  71  of 
the  Federal  Aviation  Regulation.^;  in  part 
by  designating  a  .segment  of  VOR  Fed- 
eral airway  No.  208  from  Myton.  Utah, 
via  VeiTial,  Utah,  to  Cherokee,  Wyo. 

Subsequent  to  the  publication  of  this 
amendment,  it  has  been  determined  that 
the  portion  of  the  segment  of  V-208 
designated  from  Vernal  for  a  di.stance  of 
19  miles  at  10.500  feet  MSL  should  be 
designated  to  a  distance  of  25  miles  at 
10,500  feet  MSL  so  as  to  provide  addi- 
tional controlled  airspace  for  aircraft 
conducting  climbing  procedures  north- 
east of  the  Venial  VORTAC. 

Since  this  amendment  is  minor  in  na- 
ture and  no  .substantive  change  in  the 
regulations  is  effected,  notice  and  public 
procedure  Miereon  are  unnecc^arj'. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register,  F.R.  Doc.  70-5970  i35  F.R. 
7553)  is  amended  as  hereinafter  set 
forth. 

In  Item  lb.  "19  miles.  105  MSL."  is 
deleted  and  "25  miles.  105  MSL,"  is  sub- 
stituted therefor, 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
use.  1348,  sec.  6(c),  Department  of  Trans- 
portation Act,  49  use.  1655(c)  ) 

Issued  in  Washington,  DC,  on  July  10, 
1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(PR.    Doc.    70-9153:    Filed,    July    16,    1970; 
8:47  a.m.] 


RULES   AND    REGULATIONS 

I  Airspace  Docket  No.  70-WE-7| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAY,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of   Federal  Airway 

On  May  26,  1970,  F.R.  Doc.  70-6476 
was  published  in  the  Federal  Register 
(35  F.R.  8212)  effective  July  23,  1970. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations,  in  part,  by 
altering  the  segment  of  VOR  Federal  air- 
way No.  26  between  Myton,  Utah,  and 
Cherokee,  Wyo. 

In  Airspace  Docket  No.  70-WE-lO  (35 
F.R.  7553)  effective  July  23.  1970,  the 
segment  of  V-26  between  Myton,  Utah, 
and  Cherokee,  Wyo.,  was  revoked  and  a 
segment  of  V-208  was  designated  as  a 
replacement  for  the  revoked  segment  of 
V-26.  Therefore,  action  Is  taken  herein 
to  delete  reference  to  V-26  in  Airspace 
Docket  No.  70-WE-7. 

Since  this  amendment  Is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  forcgoins. 
effective  upon  publication  in  the  Federal 
Register,  F.R.  Doc.  70-6476  '35  FR. 
8212)  is  amended  as  hereinafter  set 
forth. 

In  Airspace  Docket  No.  70-WE-7  Item 
1.  is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  July  10. 
1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  F.R.    Doc.    70-9154;    Filed,    July    16,    1970; 
8:47    a.m.] 
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exists  for  making  these  amendments 
effective  on  less  than  30  days  notice. 

In  consideration  of  tlie  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

In  §73.67  (35  F.R.  2354)  "11-6705  Juan 
De  Puca.  Wash.,"  and  "R-6708  Rosario 
Strait,  Wash.,"  are  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  July  10, 

1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division, 

|P.R.    Doc.    70-9155;    Piled.    July    16,    1970; 
8:47    a.m.] 


f. Airspace  Docket  No.  70-WE-601 

PART  73 — SPECIAL   USE   AIRSPACE 

Revocation  of   Restricted  Areas 

The  purpose  of  the-e  amendments  to 
Part  73  of  the  Federal  .Aviation  Regula- 
tions is  to  revoke  the  Juan  De  Fuca, 
Wash.,  Restricted  Area  R-6705  and  the 
Rosario  Strait,  Wash.,  Restricted  Area 
R-6708. 

The  Federal  Aviation  Administration 
has  been  advised  by  the  Department  of 
the  Navy  that  the  Juan  De  Fuca  Re- 
stricted Area  R-6705  and  the  Rosario 
Strait  Restricted  Area  R-6708  are  no 
longer  needed  for  their  designated  pur- 
poses. Accordingly,  action  is  taken  herein 
to  revoke  these  restricted  areas. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessary  and  good  cause 


i 

(DtKket  No.  10426;  Amdt.  712] 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incor- 
porates by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
ment Approach  Procedures  iSIAPs)  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  m  FAA  Forms  3139, 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures .set  forth  in  Amendment  No.  97- 
696  135  FR.  56101. 

SIAPs  are  available  for  examination  at 
the  Rules  E>ocket  and  at  the  National 
night  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington.  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  F.\A  Public  Document  Inspection 
Facility.  HQ-405.  800  Indei>endence  .^ve- 
nueSW..  Washington,  D.C.  20590,  or  from 
the  applicable  FAA  regional  office  m  ac- 
cordance wi'Ji  the  fee  .schedule  pre.sc:-ibed 
in  49  CFR  7.85.  Thi.-;  fee  is  i)ayable  in 
ad\'ance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  i^er  annum 
from  uhe  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, DC.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
In  less  than  30  days. 
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In  consideration  of  the  f orcein r-  Part 
97  of  the  Federal  Aviation  RegiUatlons 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

Section  97.11  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
L  MF-ADP(NDBi-VOR  SIAPs,  effective 
August  13,  1970; 

Akron,  Colo. — Washington  County  Airport; 
VOR  1.  Amdt.   1;   Canceled. 

Section  97.23  Ls  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR-VOR  DME  SIAPs.  effective  Au- 
gust 13,  1970: 

Akron.  Colo. — Akron-Washington  County 
Airport;  VOR  Runway  27.  Orlg.;  Estab- 
lished. 

Bethel,    Alaska— Bethel    Municipal    Airport; 

VOR  Runway  18,  Amdt.  4;  Revised. 
Bethel.    Alaska— Bethel    Municipal    Airport; 

VOR  Runway  36.  Amdt.  4;   Revised. 
Port    Clinton,    Ohio — Carl    R.    Keller    Field; 

VOR-1.  Amdt.  3:  Revised. 
Sandusky.  Ohio — Griffinp-Sandnskv  Airport: 

VOR  Runway  36.  Amdt.  4;  Revised, 
Sheridan.    Wyo. — Sheridan    County    Airport; 

VOR  Runway  13,  Amdt.  1;   Revised. 
Sheridan.    Wyo  —Sheridan    County    Airport; 

VOR  DME  Runway  31.  Amdt.   1;   Revised. 

Section  97.25  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
LOC-LDA  SIAPs.  effective  Aui^ust  13. 
1970: 

Cleveland,  Ohio — Cleveland-Hopkins  Inter- 
naUonaJ  Airport;  LOC  (BC)  Runway 
23L  R.  Amdt.  5:  Revised. 

Milwaukee,  Wis. — General  Mitchell  Field: 
LOC  (BC)   Runway  19,  Amdt.  4;  Canceled. 

Section  97.27  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
NDB  ADF  SIAPs.  effective  August  13, 
1970:  ^ 

Bethel,  Alaska— Bethel  Municipal  Airport: 
NDB  (AX>F)   Runway  18.  Amdt.  5;  Revised. 

Cleveland.  Ohio — Cleveland-Hopkins  Inter- 
national Airport:  NDB  (ADF)  Runway 
5R  5L.   Amdt.  4;   Revised. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
XLS  SIAPs,  effective  August  13.  1970: 

Greer.  S.C— Greenville-Spartanburg  Airport; 
ILS  Runwa;-  3,  Amdt.  8:  Revised. 

(Sees,  307.  313.  601.  1110.  Federal  Aviation 
Art  of  1958.  49  use.  1438.  1354.  1421.  1510; 
sec  6(c).  Department  of  Transportation  Act, 
49   use.    1655(c).  5  U.S.C.   552(a)(1)) 

Issued  in  Washington,  D.C..  on  July  7. 
1970. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  '35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(F-R.    D.JC.    70-9042;    Filed.    July    16,    1970; 
8:45  a.m.  I 


RULES   AND   REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   15— CEREAL   FLOURS  AND 
RELATED   PRODUCTS 

PART   17— BAKERY   PRODUCTS 

Bread  and  Whole  Wheat  Flour  Identity 
Standards;  Ascorbic  Acid  as  Op- 
tional   Ingredient 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  bread  (21  CFR  17.1) 
to  permit  the  optional  use  of  ascorbic 
acid  in  a  quantity  not  more  than  0.02 
part  for  each  100  parts  by  weight  of  floiu- 
used,  including  any  quantity  of  ascorbic 
acid  in  the  flour  used,  and  to  permit  the 
optional  use  of  ascorbic  acid  in  whole 
wheat  flour  (21  CFR  15.80)  : 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  Feder\l  Register  of  Janu- 
ary 22.  1970  1 35  F.R.  902),  based  on  a 
petition  submitted  by  Delmar  ChemicaLs, 
Inc..  King  of  Prussia.  Pa.  19406.  now 
located  at  9321  Airlie.  Montreal.  Quebec. 
Canada.  Since  the  identity  standards  for 
whole  wheat  floiu-  (§  15.80 >  and  whole 
wheat  bread  i  .i;  17.5 »  do  not  provide  for 
added  ascorbic  acid,  the  Commissioner 
of  Food  and  Drugs  requested  the  sub- 
mission of  data  on  the  functionality  of 
ascorbic  acid  as  a  dough  conditioner  in 
whole  wheat  bread. 

Three  favorable  comments  were  filed 
in  response  to  the  proposal.  One  of  these 
stated  that  ascorbic  acid  does  function 
as  a  dough  conditioner  in  the  manufac- 
ture of  whole  wheat  bread  and  this  com- 
ment was  followed  by  submission  of  data 
adequate  to  support  the  statement. 

On  the  basis  of  the  information  sub- 
mitted in  the  petition,  the  comments  re- 
ceived, and  other  relevant  information, 
the  Commissioner  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  .§§  15.80 
and  17.1  to  provide  for  the  optional  addi- 
tion of  ascorbic  acid  as  a  dough 
conditioner. 

Therefore,  pursuant  to  provLsions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat.  1046,  1055,  as 
amended:  70  Stat.  919.  72  Stat.  948:  21 
use.  341,  3711  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) :  Itisordered.Tha.t  §  15.80  la)  and 
'b)  be  revised  and  that  §17.1iai  be 
amended  by  adding  a  new  subparagraph, 
as  follows: 

§  1.^.80  Whole  uho.ll  (Iniir.  snihaiii  noiir. 
pnlirr  whoiil  flour:  identic:  lalicl 
-liilcnirnj  of  optional  iiiffrf(iirnl>i. 

(ai  Whole  wheat  flour,  graham  flour, 
entire  wheat  flour  is  the  food  prepared 
by  so  grinding  cleaned  wheat,  other  than 
durum  wheat  and  red  durum  wheat,  that 
when  tested  by  the  method  prescribed  in 
paragraph  (cM2)  of  this  section,  not  less 


than  90  percent  passes  through  a  No.  8 
sieve  and  not  less  than  50  percent  passes 
through  a  No.  20  sieve.  The  proportions 
of  the  natural  constituents  of  such  wheat. 
other  than  moistuie,  remain  imaltered! 
To  compensate  for  any  natural  deficiency 
of  enzymes,  malted  wheat,  malted  wheat 
flour,  malted  barley  flour,  or  any  com- 
bination of  two  or  more  of  these,  may  be 
used;  but  the  quantity  of  malted  barley 
flour  so  used  is  not  more  than  0.75  per- 
cent. The  moisture  content  of  whole 
wheat  flour  is  not  more  than  15  percent. 
It  may  contain  ascorbic  acid  in  a  quan- 
tity not  to  exceed  200  parts  per  mUliarr- 
as  a  dough  conditioner.  Unless  sui^srad:- 
tion  conceals  damage  or  inferiority  or 
makes  the  whole  wheat  flour  appea>vto 
be  better  or  of  greater  value  than  it  isS 
the  optional  bleaching  ingredient  azodi- 
carbonamide  (complying  w'ith  the  re- 
quirements of  §  121.1085  of  this  chapter, 
including  the  quantitative  limit  of  not 
more  than  45  parts  per  million),  or 
chlorine  dioxide,  or  chlorine,  or  a  mi,\- 
tuie  of  nitrosyl  chloride  and  chlorine, 
may  be  added  in  a  quantity  not  more 
than  sufficient  for  bleaching  and  arti- 
ficial aging  effects. 

'b»  When  ascorbic  acid  is  added,  the 
label  shall  bear  the  statement  "Ascorbic 
acid .  added  as  a  dough  conditioner." 
When  any  optional  bleaching  ingredient 
is  used,  the  label  shall  bear  the  word 
■•bleached."  Wherever  the  name  of  tiie 
food  appears  on  the  label  so  conspicu- 
ously as  to  be  easily  seen  under  custom- 
ary conditions  of  purchase,  tlie  word 
"Bleached"  shall  immediately  and  con- 
spicuously precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter;  except  that  where  such 
name  is  a  part  of  a  trademark  or  brand, 
other  written,  printed,  or  graphic  mat- 
ter, which  is  also  a  part  of  such  trade- 
mark or  brand,  may  so  intervene  if  the 
word  "Bleached"  is  in  such  juxtaposi- 
tion with  such  trademark  or  brand  as  to 
be  conspicuously  related  to  such  name. 

•  •  •  .  , 

§  17.1  Bread,  nliile  bread,  and  rolN, 
uliile  rolls,  or  buii.s,  while  linns:  iden- 
lil*;  label  .«:ulenient  of  optional 
ingredients. 

(a)    •   •   • 

( 17)  Ascorbic  acid,  but  the  total  quan- 
tity thereof,  including  any  quantity  in 
the  flour  used,  is  not  more  than  0.02  part 
for  each  100  parts  by  weight  of  flour  used. 

•  •  •  •  • 
Due  to  cross-references,  upon  becom- 
ing effective  the  amendment  of  §  15.80 
will  be  applicable  to  the  standard  for 
bromated  whole  wheat  flour  (§15.90> 
and  the  amendment  of  §  17.1  will  be 
applicable  to  the  standards  for  enriched 
biead,  milk  bread,  raisin  bread,  and 
whole  wheat  bread  (§§17.2  through 
17.5). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 


6-62.  5600  Fishers  Lane,  Rockville,  Md. 

20852,  writt.en  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  the  grounds  for  Mic  objeciion.s  If  a 
hearing  is  requested,  the  objections  must 
stat«  the  issues  for  the  hearing  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica- 
tion in  the  Federal  Register,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  given  by  publication  in  the  Federal 
Register. 

(Sees.  401.  701.  52  Stat.  1046.  1055.  as  amended 
70  Stat.  919.  72  Stat.  948:  21  U.S.C.  341.  371) 

Dated:  July  7,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    70-9139;    Filed.    July    16.    1970; 
i  8;46  a.m.] 
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§  121.2541      EniuUifier)"   and/or  .Mirfaee- 
aetive  agents. 


(c )  List  of  substances 
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PART    121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Other-v^ise   Affecting    Food 

n-ALKYLSULFONATE 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  9B2376)  filed  by  Metachem.  Inc.. 
425  Park  Avenue.  New  York,  N.Y.  10022. 
on  behalf  of  Farbenfabriken  Bayer.  A.G., 
Leverkusen.  Federal  Republic  of  Ger- 
many, and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
safe  use  of  n-alkylsulfonate  as  specified 
below  in  polyvinyl  chloride  and  or  vinyl 
chloride  copolymers  for  use  in  food- 
contact  articles. 

Tlie  petition  proposed  that  §  121.2527 
Antistatic  and  or  antifogging  agents  in 
food-packaging  materials  be  amended 
to  provide  for  the  safe  use  of  the  addi- 
tive in  polyvinyl  chloride  articles  used 
for  food-contact  purposes.  Since  the 
surface-active  functions  of  the  additive 
are  not  limited  to  antistatic  and  or  anti- 
foaging  agent  use,  it  was  concluded  that 
5  121.2541  should  be  amended  to  provide 
for  use  of  the  additive  in  polyvinyl  chlor- 
ide and  or  vinyl  chloride  copolymers 
complying  with  §  121.2521. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409^0(1),  72  Stat.  1786;  21 
U.S.C.  348(c>a))  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2.120),  §  121.2541(c)  is  amended  by  al- 
phabetically In.serting  in  the  list  of  sub- 
stances a  new  Item  as  follows ; 


Limitations 


n-Alkylsulfonate   (alkyl     Poriiseonly: 
group  Is  In  the  range         1.  As  provided  in 
C)o-Ci«   with   not   less  5  121.2526. 

than  50  percent  C;i-         2.  At  levels  not 
C'.;).  to      exceed 

2  percent  by 
weight  of  pol- 
yvinyl chlo- 
ride and /or 
vinyl  chlo- 
ride copoly- 
mers comply- 
ing with 
S  121.2521. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  it^  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Depaitnient  of 
Health.  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  sliall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  .sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  dat«  of  publication  in  the 
Federal  Register. 

(Sec.    409(c)(1).    72    Stat.    1786;    21    U.S.C. 
348(c) (1)  ) 

Dated:  July  7.  1970. 

Sam  D.  Fine, 
Acting  Associate  Coinmissioner 

for  Compliance . 

|FR.    Doc.    70-9140;    Filed,    July    16.     1970; 
8:46  a.m. I 


Title  32-NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER    C — PERSONNEL 

PART  730— ADMINISTRATIVE  DIS- 
CHARGES AND  RELATED  MATTERS 
CONCERNING  SEPARATIONS  FROM 
THE   NAVAL  SERVICE 

Miscellaneous   Amendments 

1.  Section  730.12  is  amended  by  adding 
a  new  paragraph  (a-1)  and  amending 
paragraph  (d)  as  follows: 

§  730.12      Discharge  of  enli.Med  personnel 
bv  rea>on  of  iin(ilnes>.. 


11169 

(a-l)  A  member  being  pr(x;essed  for  a 
discharge  for  unfitness  shall  be  given  an 
opportunity  to  ha\'e  his  or  her  case  tieai  d 
before  an  administrative  discharge  board 
of  at  least  three  officers,  one  of  whom 
shall  be  serving  in  the  grade  of  lieutenant 
commander  or  higher,  unless  such  nitm- 
ber  after  consulting  with  counsel  speci- 
fically waives  his  right  which  shall  be 
witnessed  by  member's  counsel  Tlie 
member  may  elect  not  to  appear  person- 
ally before  the  board  and  have  his 
counsel  represent  him  at  the  board 
proceedings. 

»  *  *  •  • 

(d)  •  •  * 
Prior  to  declaring  his  intentions  con- 
cerning the  rights  listed  in  this  para- 
graph (and  prior  to  requesting  a  dis- 
charge to  escape  trial  by  court-manial 
in  cases  processed  under  paragraph 
(b)  (5)  of  this  section'  the  member  shall 
consult  his  counsel.  If  the  individual 
requests  that  his  case  be  heard  by  a 
board  of  officers,  the  corrunandinp  officer 
shall  convene  a  board  in  accordance  with 
§  730.15.  In  the  event  the  individual 
refuses  to  request  or  waive  his  privileges, 
make -a  page  13  entry  of  explanation  in 
the  individual's  service  record  and  for- 
ward a  copy  of  the  page  13  along  with 
other  enclosures  to  the  Chief  of  Naval 
Personnel. 

•  *  •  •  • 

2.  Section  730.13  is  amended  by  add- 
ing a  new  paragraph  (a-D  and  amend- 
ing paragraph  i  c  •  as  follows : 

§  7.'50.13      I)i.««-harpe  of  enlisted  personnel 
by  reason  of  niisronduet. 

*  •  •  •  * 

(a-l)  A  member  being  processed  for 
a  discharge  for  misconduct  shall  be  given 
an  opportunity  to  have  his  or  her  case 
heard  before  an  administrative  discharge 
board  of  at  least  three  officers,  one  of 
whom  shall  be  serving  in  the  grade  of 
lieutenant  commander  or  higher,  unless 
such  member  after  consulting  with 
counsel  specifically  waives  this  right 
which  shall  be  witnessed  by  the  member's 
counsel.  The  member  may  elect  not  to 
appear  personally  before  the  board  and 
have  his  counsel  represent  him  at  the 
board  proceedings. 

«  •  *  •  • 

(c)    •   •   • 

Prior  to  declaring  his  intentions  con- 
cerning the  rights  listed  in  this  para- 
graph, the  member  shall  consult  with 
coimsel.  If  the  respondent  is  in  civil 
confinement  or  is  not  reasonably  avail- 
able, consultation  with  counsel  may  be 
accomplished  by  mail.  If  the  mennber  re- 
quests that  his  case  be  heard  by  a  board 
of  officers,  the  commanding  officer  shall 
convene  an  administrative  discharge 
board  in  accordance  with  §  730.15.  In 
the  event  the  individual  refuses  to  re- 
quest or  waive  his  piivileges.  make  a  page 
13  entry  of  explanation  in  his  service 
record  and  forward  a  copy  of  the  page 
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13.  along  witli  other  enclosuies,  to  the 
Chief  or  Naval  Personnel. 

•  •  •  ■  • 

Joseph  B  McDevitt, 
Rear  Admsrcl.  JAGC.  US  Navy. 
Judge  Advocate  General  of  the 
iVary. 

JrLY  8.  1970 

;FIi     Doc.    70-9126:    nied,    July    16,    1970; 
8:45  a.in.| 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  t — Veterans   Administrafion 

PART   17— MEDICAL 

Miscellaneous   Amendments 

1.  Section  17  46c  is  added  to  read  3.=; 
follows: 

§  17.  16<-       Ilo-pit.il      c.irr       r.ir      rr>car<'h 
pur[>o><—. 

Subje-:"!  to  the  provi.'iions  of  §  17.62igi. 
any  person  who  Is  a  bona  fide  volunteer 
may  be  admitted  to  a  Veteran.s  Adminis- 
tration hospital  when  the  treatment  to 
be  rendered  Is  part  of  an  approved 
Veterans  Administration  research  proj- 
ect and  there  are  insufficient  veteran- 
patients  suitable  for  the  project. 

2.  Section  17.59  is  added  to  read  as 
follows: 

§  17.39      Outpalirnt     care     for     rorarrli 
purpo>ie«i. 

Subject  to  the  provisions  of  5  17.62ig>. 
any  person  who  is  a  bona  fide  volunteer 
may  be  furnished  outpatient  treatment 
when  the  treatment  to  be  rendered  is 
part  of  an  approved  Veterans  Adminis- 
tration research  project  and  there  are 
insufficient  veteran-patients  suitable  for 
the  project. 

3.  In  §  17.62.  parag^raphs  'a>  and  'ci 
are  amended  and  paragraph  (g>  is  added 
so  that  the  added  and  amended  material 
reads  as  follows: 

§  1  7.62      f!liar;:e*  for  caro  or  sorvioes. 

•  •  •  *  « 

lai  Furnished  in  error  or  on  tentative 
eligibility.  Charges  at  rates  presi  bed  by 
the  Chief  Medical  Director  shall  be  made 
for  inpatient  or  outpatient  care  or  serv- 
ices 'including  domiciliary  care  I  author- 
ized for  any  person  on  the  basis  of  eligi- 
bility as  a  vetern  or  a  tentative  eligibility 
determination  under  5  17.35.  but  who  was 
subsequently  found  to  have  been  ineligi- 
ble for  such  care  or  services  as  a  veteran 
because  the  military  service  or  any  other 
eligibility  requirement  was  not  met,  or 

*  •  •  *  • 

ic  Furnished  beneficiaries  of  the  De- 
vartvient  of  Defense  or  other  Federal 
agencies.  Except  as  provided  for  in  para- 
graph If  I  of  this  section,  charges  at  rates 
prescribed  by  the  Office  of  Management 
and  Budget  shall  be  made*for  any  in- 
patient or  outpatient  care  or  services 
authorized  for  a  member  of  the  Armed 
Forces  on  active  duty  or  retired,  or  for 
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any  benef.ciary  or  designee  of  any  other 

Federal  agency,  or 


'g>  Furnished  for  research  purposes. 
Charges  will  not  be  made  for  medical 
services,  including  transportation,  fur- 
nished as  part  of  an  approved  Veterans 
Administration  research  project,  except 
tliat  if  the  services  are  furnished  to  a 
person  who  is  not  eligible  for  the  services 
as  a  veteran,  tlie  medical  care  appropria- 
tion shall  be  reimbursed  from  the  re- 
search appropriation  at  the  same  rates 
u.<;ed  for  billings  under  paragraph  'b)  of 
thi.s  section. 

4.  In  §  17.65a,  that  portion  of  para- 
graph «ci  preceding  subparagraph  d) 
is  amended  to  read  as  follows: 

§  17.65a      \^'aivers. 

«  •  «  •  • 

'c>  Salary  overpayments.  If  the  debt 
represents  erroneous  payment  of  pay,  the 
Fiscal  activity  having  responsibility  for 
collection  shall  review  the  circumstances 
of  the  overpayment  and  report  to  man- 
agement any  possible  remedial  action  to 
prevent  similar  overpayments  at  the  sta- 
tion level  in  the  future.  (Pay  as  used  in 
the  foregoing  sentence  is  defined  in  4 
CFR  91.2  to  mean  salary,  wages,  pay, 
compensation,  emoluments,  and  remu- 
neration for  services.  It  Includes  over- 
time pay:  night,  Sunday  standby,  ir- 
regular and  hazardous  duty  differential; 
pay  for  Simday  and  holiday  work;  pay- 
ment for  accumulated  and  accrued 
leave,  and  severance  pay.  It  does  not  in- 
clude expenses  of  travel  and  transporta- 
tion or  expenses  of  transportation  of 
hoii.sehold  goods.)  After  such  review  and 
necessary  development,  all  requests  for 
waiver  of  Veterans  Administration  salary 
overpayments  shall  be  referred  before 
any  determinations  are  made  as  to  c(pn- 
promise  or  termination  or  suspension  of 
collection  action  as  follows: 

•  •  •  «  • 

5.  Section  17.96a  is  revised  to  read  as 
follows: 

§  1 7.96a  .Authority  to  ronipronii.'^r  rlaini«i 
and  terminate  or  suspend  rollcrlion 
artion. 

The  Chief  of  the  Fiscal  activity  at  a 
Veterans  Administration  hospital  or  any 
other  Veterans  Administration  field  sta- 
tion, is  delegated  authority  to  compro- 
mise claims  not  exceeding  $500  repre- 
senting charges  made  under  §  17.62<a)  in 
which  there  has  been  a  prior  denial  of 
waiver  by  a  field  station  Committee  on 
Waivers  and  Compromises.  Such  officers 
are  further  delegated  authority  to  ter- 
minate or  su.'jpend  collection  action  of 
claims  not  over  $20,000  representing 
charges  made  under  §  17.62  <a)  or  (b). 
In  exercising  this  authority,  the  stand- 
ards in  §  1.900  et  seq.  of  this  chapter 
are  to  be  applied.  The  authority  under 
this  section  further  involves  the  respon- 
sibility to  comply  with  all  reporting 
procedures  which  may  be  required  by 
the  VA  Controller  and  the  Comptroller 
General  of  the  United  States.  Any  action, 
other  than  a  completed  compromise 
settlement,  of  any  Chief  of  the  Fiscal 
activity  of  any  field  station  imder  the 


exclusive  jurisdiction  of  the  Department 
of  Medicine  and  Surgery  is  subject  to 
reversal  by  the  Department  of  Medicine 
and  Surgery  Board  on  Collections  and 
Compromises. 

6.  Section  17.102  is  added  to  read  as 
follows : 

§  17.102      Travel  incident  to  research. 

Subject  to  the  provisions  of  §  17.62(g), 
travel  may  be  furnished  when  necessary 
to  provide  inpatient  or  outpatient  treat- 
ment which  is  part  of  an  approved  Vet- 
erans Administration  research  project. 
(72  Stat.  1114;  38  U.S  C.  210) 

These  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  July  10,  1970. 

By  direction  of  the  Administrator. 

[seal]  RuFxrs  H.  Wilson, 

Acting  Deputy  Administrator. 

|PR.    Doc.    70-9187:    Filed,   July    16,    1970; 
8:50   a.m.] 


Title  41— PUBLIC  CONTRACTS 
ANO  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  8  is  amended  a-=  follows: 

PART  8-1— GENERAL 

1.  In  Part  8-1,  §  8-1.708-2  is  added  to 
read  as  follows: 

§  8—1.708      Certificate       of      coiiipolency 
program. 

§8-1.708-2      Applicability     and     proce- 
dure. 

The  higher  authority  referred  to  in 
FPR  1-1.708-2  (a)  will  be  the  fol- 
lowing individuals  in  the  Veterans 
Administration: 

(a)  The  head  of  the  station  at  field 
stations. 

(b^  Manager  of  the  Marketing  Center 
at  the  Marketing  Center. 

(c)  Director  of  Supply  Service  for  the 
Purchase  and  Contract  Division,  Supply 
Service.  Central  Office. 

(d)  Manager.  Administrative  Services 
for  the  Building  and  Supply  Service  and 
Publications  Service,  Central  Office. 

(e)  Assistant  Administrator  for  Con- 
struction for  construction  contracts  ex- 
cluding those  for  maintenance  and  repair 
entered  into  by  field  stations. 

(f>  Manager,  VA  Supply  Depot  at 
Somerville,  N.J.,  and  Hines.  111.,  and  the 
Executive  Officer,  VA  Subdepot.  Bell, 
Calif. 

2.  Section  8-1.708-3  is  revised  to  read 
as  follows : 

§  8—1.708—3     Conclusiveness  of  certificate 
of  competency. 

Despite  the  issuance  of  a  certificate  of 
competency  by  the  Small  Business  Ad- 
ministration (SBA),  a  contracting  offi- 
cer who  has  substantial  doubts  as  to  a 


prospective  contractor's  ability  to  per- 
form shall  document  his  reasons  therefor, 
and  submit  the  matter  to  the  Director. 
Su:iply  Service  for  resolution  with  SBA. 
II, m  the  opinion  of  the  Director,  the 
reasons  advanced  by  the  contracting  offi- 
cer are  valid,  he  may  request  SBA  to 
withdraw  the  certificate  of  competency. 
Tlie  contracting  officer  will  be  advised  as 
to  the  action  he  is  to  take. 
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PART  8-6 — FOREIGN   PURCHASES 

3.  In  Part  8-6,  Subpart  8-6.54  is  added 
to  read  as  follows: 
Subpart  8-6.54 — Duty-free  Imporiation  of  Goods 

Sec. 

8-6.5400     Scope  of  subpart. 

8-6  3401     General. 

8-6.5402  Application  for  duty-free  Importa- 
tion of  goods. 

8-6.5403  Transfer  of  items  approved  for 
duty-free  entry. 

8-6.5404    Technical  assistance. 

Aot-hobitt:  The  provisions  of  this  Subpart 
8-6  54  issued  under  sec.  205(c),  63  Stat.  390, 
as  amended,  40  U.S.C.  486(c);  Sec.  210(c). 
72  Stat   1114.  38  U.S.C.  2i0ic). 

Subpart  8-6.54 — Duty-free 
Importation  of  Goods 

§  S-6.3  100      .'^copp  of  subpart. 

This  subpart  prescribes  the  procedures 
for  securing  the  duty-free  importation  of 
certain  goods  to  be  used  for  educational 
and  scientific  purposes. 

§  8-6.5401      General. 

ta)  Scientific  instriunents  and  ap- 
paratus may  be  imported  duty-free  for 
use  in  a  scientific  or  educational  insti- 
tution when  no  instruments  or  apparatus 
of  equivalent  scientific  value  for  the 
intended  purpose  are  being  manufac- 
tuied  in  the  United  States. 

(b)  The  Administrator,  Business  and 
Defense  Services  Administration  (BDSA) 
is  responsible  for  determining  if  items 
meet  the  established  criteria  outlined 
in  paragraph  (a)  of  this  section. 

8  8-6. o  102      Application  for  tUity-free  im- 
portation of  ^oo(is. 

(ai  An  application.  BDSA  Form  768, 
will  be  prepared  for  each  item  of  duty- 
free instruments  or  apparatus  requested 
or  to  be  requested.  BDSA  Form  768  will 
be  prepared  in  seven  copies  and  sub- 
mitted to  the  Commissioner  of  Customs, 
Attention:  Tariff  Classification  Rulinc-, 
Washington,  D.C.  20226.  This  application 
may  be  submitted  prior  to  purchase  of  an 
item  (based  on  a  firm  intention  to  buy) 
or  it  may  be  submitted  subsequent  to  tlie 
placing  of  the  order.  When  the  applica- 
tion is  filed  prior  to  the  issuing  of  an 
order,  the  order  must  be  placed  on  or 
before  the  60th  day  following  the  date 
on  which  a  decision  by  BDSA  becomes 
final. 

(D  The  application  will  list  all  per- 
tinent characteristics  and  specifications 
of  the  foreign  made  item  which,  in  the 
opinion  of  the  prospective  user,  make  it 
superior  in  scientific  value  to  a  similar 
item  of  domestic  origin. 

(2)  The  application  must  also  explain 
why  an  item  of  these  characteristics  and 
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specifications  is  required  to  accomplish 
the  purpose  for  which  the  item  is  to  be 
used. 

(b)  The  Commissioner  of  Customs 
wiU: 

(1)  Forward  copies  of  the  apphcation 
to  the  Administrator,  Business  and 
Defense  Services  Administration,  and 

(2)  Return  one  copy  to  the  Veterans 
Administration  station  filing  the  request. 
This  copy  will  be  stamped  as  accepted 
for  transmittal  to  the  Department  of 
Commerce.  The  Veterans  Administration 
station  making  the  application  will  in 
turn  file  this  copy  with  the  Director  of 
Customs  of  the  district  in  which  the  item 
has  been  or  will  be  entered. 

(c)  The  Administrator,  Business  and 
Defense  Services  Administr?»tion  will 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Equipment  manu- 
facturers and  other  interested  parties 
will  be  given  20  days  to  present  informa- 
tion on  scientific  instruments  or  appa- 
ratus of  domestic  manufacture  which 
they  feel  have  equivalent  scientific  value 
to  the  item  of  foreign  make.  At  the  end 
of  20  days  BDSA  will  evaluate  any  com- 
ments received  from  interested  parties, 
and  decide  if  the  item  may  enter  duty- 
free. This  decision  will  also  be  published 
in  the  Federal  Register.  If  no  appeal  is 
made  within  20  days  from  the  date  of 
publication,  the  Administrator.  Business 
and  Defense  Services  Administration  will 
notify  the  Director  of  CiMstoms  of  the 
applicable  district  of  the  decision.  If 
the  applicable  district  is  not  known,  the 
Administrator,  Business  and  Defense 
Administration  will  notify  the  Commis- 
sioner of  Customs. 

§  8—6.3403      Trnnjfcr  of  iicm«  approved 
for  duty-free  enti->. 

(a.*  An  item  admitted  on  a  duty-free 
basis  may  be  transferred  through  nor- 
mal excess  procedures  to  another  scien- 
tific or  educational  institution  without 
payment  of  duty. 

(b)  If  an  item  entered  on  a  duty-free 
basis  is  subsequently  transferred  to  other 
than  a  scientific  or  educational  institu- 
tion or  is  used  for  commercial  purposes 
within  5  years  after  entry,  the  VA  field 
station  which"  secured  the  duty-free 
entry  must  immediately  notify  customs 
officers  at  the  port  of  entry.  Upon  such 
transfer  or  diversion  to  commercial  use 
within  the  specified  time,  the  VA  field 
station  originally  securing  the  duty-free 
entry  becomes  liable  for  pajTnent  of 
the  original  duty  applicable  to  its 
importation. 

§  8—6.3404      Technical  assistance. 

Field  stations  seeking  to  take  advan- 
tage of  this  exemption  for  a  specific 
prociuement  will  submit  to  the  Manager, 
VA  Marketing  Center,  Hines,  111.,  a  letter 
setting  forth  in  detail  the  specific  cir- 
cumstances that  make  such  a  procure- 
ment necessary.  The  Manager.  VA 
Marketing  Center  will  render  to  the  sta- 
tion advice  and  technical  assistance  and. 
where  appropriate,  furnish  the  required 
forms  for  filing  an  application  with 
BDSA. 

(Sec.  205(c),  63  Stat.  390,  as  amended.  40 
U.S.C.  486(c),  sec.  210(c),  72  Stat.  1114, 
38  U.S.C.  210(c)) 
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These   regulations    a:e    efTectiTe    im- 
mediately. 

Approved:  July  10, 1970. 

By  direction  of  the  Administxator. 

[SEAL]  RuFUs  H.  Wilson. 

Associate  Deputy  Administrator. 

[PJl     Doc.    70-9189;    Piled,    July    16,    1970; 
8:50    a.m.l 


MISCELLANEOUS   AMENDN'.ENTS  TO 

CHAPTER 
Chapter  8  is  amended  as  follows: 
PART   8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

1.  In  I  8-2.201,  paragrapiis  'hi  and  (i> 
are  added  to  read  as  follows: 

§  8-2.201      Preparation  of  invitations  for 
bids. 

»  •  »  •  • 

(h)  Contracting  officers  required  to 
solicit  invitations  for  bids  which  will  re- 
sult in  contracts  that  are  unique  or  im- 
usual,  or  wiiich  may  be  legally  question- 
able, will  utilize  such  legal  advice  that 
is  available  to  them  in  preparing  the  in- 
vitations. They  will  also  seek  technical 
and  financial  advice  from  tlieir  available 
sources  when  necessary.  Prior  to  releas- 
ing such  invitations  to  prospective 
bidders,  they  will  forward  the  proposed 
invitations  to  the  Director,  Supply  Serv- 
ice, for  review  and  determination  as  to 
whether  submission  to  the  General 
Counsel  is  required.  Contracts  coming 
within  the  pur\iew  of  tliis  paragraph  are 
such  as,  but  not  limited  to,  the  follow- 
ing: 

(1)  Utility  services  involving  Govern- 
ment investment. 

(2)  Management  services. 

(3)  Research  i basic  and  applied) . 
(4>   Research  and  development. 

1 5 1  ADP  equipment,,  when  purchased 
from  other  than  an  FSS  contract. 

(6)   Scarce  medical  specialist  services. 

(7^  Mutual  use,  or  exchange  of  use,  of 
specialized  medical  resources. 

(i)  Invitations  for  bids  of  the  types 
specified  in  paragraph  (h)  of  this  section 
that  are  solicited  by  contracting  oflScers 
assigned  to  the  OfBee  of  the  Assistant  Ad- 
ministrator for  Construction  will  be  sub- 
mitted directly  to  the  CJeneral  Counsel 
by  the  Assistant  Administrator  for  Con- 
struction. 

2.  Section  8-2.404-2  is  revised  to  read 
as  follows: 

§8-2.401—2      Rejection    of    in<li\idiial 

bid.4. 

(a)  When  a  bid  that  is  being  con- 
sidered for  an  award  is  found  to  be  in- 
complete, i.e..  all  pages  of  the  Invitation 
have  not  been  returned  by  the  bidder, 
the  contracting  ofiBcer  will  take  which- 
ever of  the  following  actions  is  appro- 
priate : 

( 1 )  Make  a  determination  tliat  the  bid 
as  submitted  is  in  such  a  form  that  ac- 
ceptance wotild  create  a  ralid  and  bind- 
ing contract,  requiring  the  contractor  to 
perform  in  accordance  with  all  of  the 
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material  ternip  and  conditions  of  the  in- 
vitation. Such  a  determination  may  be 
based  on  the  fact  that  the  bid  a^^  sub- 
mitted includes  evidence  that  the  offeror 
intends  to  be  bound  by  all  the  material, 
terms  and  conditions  of  the  invitation. 

i2)  Make  a  determination  that  the  bid 
as  submitted  Is  in  such  form  that  ac- 
ceptance would  not  create  a  valid  and 
binding  contract. 

I  b  I  Questions  involving  the  respon- 
siveness of  a  bid  which  cannot  be  re- 
solved by  the  contracting  officer  may  be 
submitted  directly  to  the  Comptroller 
General,  accompanied  by  a  copy  of  the 
pertinent  documents.  A  copy  of  each  sub- 
mission will  he  forwarded  to  the  appro- 
priate Regional  Medical  Director  il34). 

3.  Sections  &-2.406-3  and  8-2.406-4 
are  revised  to  read  as  follows : 

§8-2.lOf.-.?       0|!,.  r      i,u-l,.k.v     (liMl<».f<I 
hfforr  iiu  .irii. 

'a»  In  accordance  with  the  provisions 
of  FPR  1-2.406-3' bi,  the  authority  of 
the  Administrator  to  make  the  adminis- 
trative determinations  set  forth  in  FPR 
1-2.406-31  a  I  is  hereby  delegated,  with- 
out power  of  redelegation,  to  the  Direc- 
tor, Supply  Service.  This  delegation  in 
no  way  impairs  the  delegations  contained 
in  Comptroller  General  Decision  B122003, 
dated  November  22.  1954. 

ibi  When  a  bidder  alleges  a  mistake 
in  his  bid  prior  to  award,  the  contracting 
officer  will,  after  complying  with  the 
provisions  of  FPR  1-2.406-3.  submit  the 
complete  file  to  the  Director.  Supply 
Service  for  an  administrative  determina- 
tion. Based  upon  the  evidence  submitted, 
the  Director.  Supply  Service  will  deter- 
mine the  action  to  be  taken  by  the 
contracting  officer.  This  determination 
will,  prior  to  its  release  to  the  contract- 
ing officer,  be  submitted  to  the  General 
Counsel  for  approval.  Pending  receipt 
of  the  determination  no  award  shall  be 
made. 

ic»  When  the  Director,  Supply  Serv- 
ice, based  on  the  evidence  submitted, 
believes  that  the  case  should  be  sub- 
mitted to  the  Comptroller  General  for 
decision,  he  will  prepare  the  submission 
and  forward  it  to  the  Comptroller  Gen- 
eral. The  decision  of  the  Comptroller 
General  will  be  fui-nished  to  the  con- 
tracting officer  by  the  Director,  Supply 
Service.  A  copy  of  each  such  decision 
will  be  furnished  to  the  General  Coun- 
sel. 

§  8-2.Ht*.-l        11..-.  i.,-iir<   .,("  inl-t.ik.-  .ifl.r 
iiHuril. 

•  a)  In  accordance  with  the  provisions 

of  FPR  1-2.406-4'di,  the  authority  of 
the  Administrator  to  make  the  admin- 
istrative determinations  set  forth  in  FPR 
1-2.406-4  is  hereby  delegated,  without 
power  of  redelegation,  to  the  Director, 
Supply  Service. 

lb  I  If  a  mistake  in  bid  is  disclosed 
or  alleged  after  an  award  had  been  made. 
the  contracting  officer  will,  after  com- 
plying with  the  provisions  of  FPR 
1-2.406-4,  submit  the  complete  file  to  the 
Director,  Supply  Service  for  an  admin- 
istrative  determination.   The   Director, 
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Supply  Service  will  review  tlie  case  and, 
where  permissible,  render  an  adminis- 
trative determination  to  the  contracting 
officer.  This  determination  will,  prior  to 
its  release  to  the  contracting  officer,  be 
submitted  to  the  General  Counsel  for 
approval. 

<c)  In  those  instances  where  the  ren- 
dering of  an  administrative  determina- 
tion is  precluded  by  the  provisions  of 
FPR  1-2.406-4.  the  Director,  Supply 
Service  will  submit  the  case  to  the  Comp- 
troller General  for  decision.  The  con- 
tracting officer  will  be  advised  of  this 
submission.  The  decision  of  the  Comp- 
troller General  will  be  foi-warded  to  the 
contracting  officer  by  the  Director,  Sup- 
ply Service.  A  copy  of  each  such  decision 
will  be  furnislied  to  the  General  Counsel. 

4.  In  §  8-2.407-1.  paragraphs  (a)  and 
ibi  are  amended  to  read  as  follows: 

S  8-2.  t07-l       f..neral. 

I  a)  Contracting  officers  will  not  award 
a  contract  for  the  purchase  ot  a  firm 
or  indefinite  quantity  of  supplies,  equip- 
ment or  services  (excluding  construction," 
at  an  actual  or  estimated  cost  of  $200,- 
000  or  more,  until  such  contract  has  been 
reviewed  by  the  Director,  Supply  Service. 
In  addition  to  the  proposed  contract  the 
contracting  officer  will  also  forward  the 
following : 

'  1 1  A  copy  of  the  appropriate  specifi- 
cation t  Veterans  Administration,  Fed- 
eral, etc. 

1 2)  A  copy  of  each  bid  received 
including  any  correspondence  accom- 
panying a  bid. 

<  3 )  Copies  of  correspondence  received 
in  lieu  of  a  bid. 

<4)  A  copy  of  the  abstract. 

15)  Contracting  officers  determina- 
tion of  bidder's  responsibility. 

<6>  Statement  as  to  proposed  inspec- 
tion and  testing  to  assure  compliance 
with  specifications. 

'7)  Contracting  officer's  analysis  of 
bids  received  and  his  determination  as  to 
the  award. 

ibt  Upon  completion  of  his  review  the 
Director,  Supply  Service  will  return  the 
entire  file  to  the  contracting  officer  to- 
gether with  his  recommendation.  In  the 
event  an  award  is  not  recommended  the 
specific  reasons  for  such  a  recommen- 
dation will  be  furnished  the  contracting 
officer. 


PART   8-3— PROCUREMENT  BY 

NEGOTIATION 

5.  In  5  8-3.101.  paragraph  (c)  is  added 
to  read  as  follows : 

§8—3.101       Ciniora!      rrquirenicnls       for 
ne^oliiilion. 

•  «  *  *  • 

<  c  I  Proposed  contracts  coming  within 
the  purview  of  paragraph  <h  >  of  §  8-2.201 
will  be  subject  to  the  procedures  set  forth 
in  paragraphs  (h>  and  (i>  of  that  section, 
i.e.,  the  requests  for  proposals  uill  be  sub- 
mitted to  the  General  Coun.sel  prior  to 
release  to  the  offerors. 


PART  8-7— CONTRACT  CLAUSES 

6.  In  §  8-7.150-17,  paragraph  (a>  of 
the  clause  is  amended  to  rea-d  as  follows; 

§  8— 7.1.S0— 17  Inspeclion  of  contrarlor's 
plant  by  Cliirf.  MarUniiij;  Dixision 
for  I)ru^.«  ami  Cht'iniials  or  |ii<« 
rt'presciilalive. 

Tlie  following  clause  will  be  included 
in  all  invitations  for  bids  or  requests  for 
proposals  to  purchase  drugs  issued  by  the 
Marketing  Envision  for  Di-ugs  and 
Chemicals: 

(a)  The  plant  or  plants  In  which  the  prod- 
ucts covered  by  this  contract  are  manu- 
factured or  compounded  are  subject  to  in- 
spection by  the  Chief,  Marketing  Division  for 
Drugs  and  Chemicals,  or  bv  qualified  in- 
spectors designated  by  him.  The  inspection 
will  be  made  for  the  purpose  of  ascertaining 
whether  or  not  the  Contractor  is  in  viola- 
tion of: 

( 1 )  Veterans  Administration  standard  re- 
quirements for  facilities  supplying  i  ug  and 
chemical  items;  or 

(2)  Good  manufacturing  practices  as  de- 
fined by  the  Food  and  Drug  Administration- 
or 

(3)  Safety,  health,  or  sanitation  codes 
prescribed  by  Federal,  State,  or  local  laws 
cr  ordinances. 


7.  In  §  8-7.5001-14.  paragraph  .  a  i  of 
the  clause  is  amended  to  read  as  follows: 

§  8—7.5001  —  1  I-      Cliaiigc>  in  »er\ire>. 

Tlie  following  clause  shall  be  included 
in  all  Architect-Engineer  contracts. 
Chances  in  Services 

(ai  The  Contracting  Officer  may  at  a:iy 
time  by  written  order  issue  additional  in- 
structions, require  additional  work  or  serv- 
ices, or  direct  the  omission  of  work  or  services 
covered  by  this  contract.  If  such  changes 
cause  a  substanti.il  incre.ise  or  decrease  in 
the  amount  or  character  of  the  work  to  be 
done  under  this  contract,  an  equitable  ad- 
justment of  the  amount  of  the  total  fee  to  be 
paid  the  Architect-Engineer  shall  be  made 
and  the  contract  shall  be  modified  in  writing 
accordingly.  Any  claim  for  adjustment  under 
this  clause  must  be  asserted  within  30  days 
from  the  date  the  change  is  ordered  (unless 
the  Contracting  Officer  shall  grant  a  further 
period  of  time  prior  to  the  date  of  final 
payment  of  the  contract).  Nothing  provided 
in  this  clause  shall  excuse  the  Architect- 
Engineer  from  proceeding  with  the  prosecu- 
tion of  the  work  so  changed.  There  shall  be 
no  adjustment  in  the  amount  of  the  fixed 
fee  as  provided  herein,  nor  any  claim  there- 
for because  of  any  errors  and  or  omissions 
made  in  computing  the  estimated  cost  of 
the  work  as  originally  planned  and  as  set 
forth  in  section  2b  of  the  general  scope  of 
the  project  and  or  where  the  low  bid  varies 
from  the  estimated  cost  in  section  2b  of  the 
general  scope  of  the  project. 


PART   8-11— FEDERAL.    STATE,   AND 
LOCAL  TAXES 

8.  In  §8-11.502-1,  paragraph  <c»  is 
added  and  former  paragraphs  (c)  and 
(d)  are  redesignated  (d)  and  (e)  so  that 
the  added  and  redesignated  material 
reads  as  follows: 


§8-11.302-1      Types     of     evidence     of 
exemption. 

»  •  •  *  • 

( c  •  Beer  procured  from  licensed  brew- 
eries. The  contracting  officers  specified 
in  S  8-75.101  are  hereby  authorized  to 
sign  application  permits  on  Treasury 
Department  prescribed  forms,  to  pro- 
cure from  licensed  breweries,  alcohol 
(beer)  tax  free,  when  such  product  is 
prescribed  for  therapeutic  use  of  patients. 
Each  procurement  will  be  supported  by 
the  proper  Treasury  Department  permit 
form. 

I  d  >  Playing  cards  and  filled  cheese.  No 
tax  exemption  form  is  required  for  the 
tax  free  purchase  of  playing  cards  or 
filled  cheese.  Trea.sury  regulations  re- 
quire that  manufacturers  be  furnished  a 
certification  of  tax  exemption  substan- 
tially as  shown  in  this  section.  Where  re- 
movals from  the  same  place  of  manufac- 
ture are  regular  or  made  frequently,  a 
certificate  covering  all  orders  for  a  spe- 
cific period  not  to  exceed  four  quarters 
may  be  furnished.  Otherwise  a  separate 
exemption  certificate  will  be  furnished 
for  each  order.  Contracting  Officers  are 
authorized  to  sign  such  certification. 

Exemption  CERTIFIc.^TE 

(To  support  tax-free  removals  of  filled  cheese 
or  playing  cards  for  the  use  of  the  United 
States  under  provisions  of  section  7510  of 
the  In-.ernal  Revenue  Code  of  1954.) 

19-. 

The  undersigned  hereby  certifies  that  he  is 
a  cfjiitractlng  officer  of  the  Veterans  Admlnls- 
trarion;  that  he  is  authorised  to  execute  this 
cerii.lcate;  and  that  the  article  or  articles 
specified  "in  the  accompanying  order  or  on 
the  reverse  side  hereof  are  purchased  from 

for  the   exclusive 

(Name  o'f  vendor) 
use  of  the  Veterans  Admiiilstration  of  the 
United  States. 

It  is  understood  that  the  exemption  from 
tax  in  the  case  of  removals  of  articles  under 
thl--^  exemption  certificate  for  the  United 
SLites  is  limited  to  the  removal  of  .irticles 
for  its  exclusive  use.  The  undersigned  imdcr- 
stands  that  if  articles  purcharcd  tax  free 
under  this  exemption  certificate  are  used 
otherwise  or  are  sold  to  employees  or  oiliers. 
such  fact  will  be  promptly  rcporicd  to  the 
manufacturer,  producer,  cr  importer  of  the 
article  or  articles  covered  by  this  ccrtjflcare. 
It  is  also  understood  that  the  fraudulent  use 
ot  this  certificate  for  the  purpose  of  securing 
this  cxemtpion  will  subject  the  undersigned 
and  all  guilty  parties  to  a  fine  of  not  more 
than  SIO.OOO  or  to  imprisoniTient  for  not  more 
than  5  years,  or  both,  together  with  costs 
of  prosecution. 
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(State  or  local),  on  any  one  purchase 
is  $1  or  less. 

'Sec,  205(c),  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114,  38 
use.  210(c)) 

These  regulations  are  effective  imme- 
diately. 

Approved:  July  10,  1970. 

By  direction  of  the  Administrator. 

ISEAL]  RuFus  H.  Wilson. 

Associate  Deputy  Administrator. 

|F.R     Doc.    70-9190;     Piled,    July    16,     1970; 
8:50  a.m.] 


(Signature) 


(Address) 

'C'  Tax  exemption  forms.  (1)  SF  1094 
will  be  furnished  the  vendor  to  claim  ex- 
emption from  payment  of  State  and  local 
taxes  when  the  purchase  price  excludes 
such  taxes.  This  form  will  be  used  by 
the  U.S.  Government  as  the  basis  for 
billing  taxing  authorities  for  refimd  of 
taxes  paid,  when  the  vendor  refuses  to 
sell  at  a  price  exclusive  of  such  taxes. 

<2)  SP  1094  will  not  be  furnished  the 
vendor  or  used  by  the  U.S.  Government 
to  claim  reimbursement  from  the  taxing 
authority,  where  the  amount  of  each  tax 


PART   8-7— CONTRACT   CLAUSES 

Clauses  for  Fixed-Price  Construction 
Contracts  Estimated  To  Exceed 
$2,000  but  Not  To  Exceed  $10,000 

1.  Section  8-7.651-6  is  revised  to  read 
as  follows: 

§  8— T.fi.'jl— 6      Safely    requirenicnU,    iicei- 
donl  prevention,  cle. 

Insert  the  clause  set  forth  in  §  8-7.650- 
20. 

2.  Section  8-7.651-11  is  added  to  read 
as  follows: 

§  8—7.631  —  1  1      Prolerlion  of  properly. 

The  contractor  shall  protect  all  utility 
lines,  adjacent  buildings,  trees,  shrubs, 
roads,  curbs,  walks  and  other  property 
from  damage  while  the  work  called  for 
in  this  contract  is  in  progress.  He  shall 
protect  all  existing  or  completed  work 
from  damage  due  to  inclement  weather, 
dust,  dirt,  etc.  He  shall  repair  or  replace 
any  damage  thereto  caused  by  himself, 
his  workmen,  his  subcontractors  or  their 
workmen  while  this  work  is  in  progress, 

(Sec.  205(c),  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c).  72  Stat.  1114,  38 
U.S.C.  210(c)) 

These  regulations  are  effective  imme- 
diately. 

Approved:  July  10,  1970. 

By  direction  of  the  Administrator. 

fSEALl  RuFus  H.  Wilson. 

Associate  Deputy  Administrator. 

|FR.    Doc.    70-9188:    Piled.    July    16.    1970; 
8:.')0  a.m. I 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
i.;laticns  Board  Department  of 
Transportation 

[Docket  No.  HM-9;  Amdt.  178-11] 

PART   178— SHIPPING    CONTAINER 
SPECIFICATIONS 

Specification  2E  Bottles;  Marking  Size 
Requirements 

The  purpose  of  this  amendment  to 
§  178.24a^6  of  the  Hazardous  Materials 
Regulations  is  to  permit  smaller  figures 
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for    the    specification    identification   of 
specification  2E  bottles. 

In  amendment  178-5.  Docket  No.  HM- 
9.  August  1,  1969  (34  F.R.  12588)  the 
Board  stated  in  item  15  of  the  preamble, 
"Based  on  the  comments  received,  the 
Board  sees  no  sufficient  reason  to  con- 
clude that  the  one- fourth  inch  figure  size 
Is  too  large.  If  information  is  provided 
indicating  that  for  smaller  bottles  a 
smaller  figure  size  is  warranted,  this  mat- 
ter will  be  considered  in  future  rule  mak- 
ing." Information  has  been  provided  by 
the  Bemis  Co.,  Inc.,  indicating  that  em- 
bossed figures  of  one-fourth  inch  are  im- 
practical on  certain  small  bottles  and 
that  figures  of  one-eighth  inch  are  legi- 
ble. Also,  it  has  been  observed  by  repre- 
sentatives of  the  Department  that  one- 
sixteenth  inch  figures  are  legible  on  small 
bottles. 

The  Board  believes  that  an  immediate 
amendment  to  the  specification  should  be 
made  to  facilitate  compUance  with  the 
marking  requirements.  Since  this 
amendment  merely  relaxes  a  figure  size 
requirement  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
§  178.24a-6<^a)  (D  is  amended  to  read  as 
follows : 

§  178.21a      .'>pe«ifi«alion  2F:  inside  polv. 
ethylene  boltle. 

§  17a.21a-6      Markins. 

(ai   •  •  • 

fl)  Marking  must  be  by  embossment 
in  at  least  ^  inch  figures  for  bottles  of 
one  quart  or  less  capacity  and  at  least 
'a  inch  figures  for  bottles  of  more  than 
one  quart  capacity  as  follows:  "DOT 
2E".  the  minimum  thickness  of  the  poly- 
ethylene in  thousandths  of  inches  (mils^ . 
and  the  year  of  manufacture  'e.g.,  DOT- 
2E  15-69 >. 

This  amendment  is  effective  Octo- 
ber 30.  1970.  However,  compUance  with 
the  regulations  as  amended  herein  is 
authorized  immediately. 

(Sees.  831-835,  title  18,  'United  States  Code; 
sec.  9.  Department  of  Transportation  Act  (49 
U.S.C.  1657);  title  VI,  sec.  902(h).  Federal 
Aviation  Act  of  1958,  49  US  C.  1421-1430, 
1472(h>  > 

Issued  in  Washington,  D.C.,  on  July  13, 
1970. 

C.  R.  Bender. 
Admiral.  U.S.  Coast  Guard. 
Commandant . 

Carl  V.  Lyon, 
Acting  Administrator. 
Federal  Railroad  Administration . 

Robert  A.  Kaye, 
Director.  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  Schneider. 
Board  Member,  for  the 
Federal  Aviation  Administration. 

[F.R     Doc.    70-9204;    Piled.    July    16,    1970; 
8:51  n.m  1 
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RULES   AND    REGULATIONS 

Chapter  V — National  Highway  Safety 
Bureau    Department  of  Transportation 

SUBCHAPTER    A — MOTOR   VEHICLE   SAFETY 

REGULATIONS 

(Docket  No  70-14;  Notice  1] 

PART  57'  — ftDERALMOTOR  VEHICLE 
SAFETY    STANDARDS 

New    P'--  j'^c  c   Tires  and  Tire 
Selection    end    R  "^s;   Passenger  Cars 

Correction 

In  F.R.  Doc.  70-7251  appearing  at 
page  9211  in  the  issue  for  Friday,  June  12, 
1970,  in  Table  I-J,  column  32,  opposite 
tire  size  designation  "F78-15",  the  fig- 
ure now  reading  •1,550"  should  read 
"1,500'. 


Ill" 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public    Health    Service 
[  42    CFR    Port    81   ] 
N'FRRIMACK   V  A  L  L  E  Y— SOUTHERN 
NEW   HAMPSHIRE  INTERSTATE  AIR 
QUALITY    CONTROL    REGION 

No'ice  of  Proposed  Designation  and 
Consultation  With  Appropriate  State 
and   Local  Authorities 

Pursuant  lo  autlioniy  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Merrimack  Valley- 
Southern  New  Hampshire  Interstate 
Air  Quality  Control  Region  (Massachu- 
setts-New Hampshire)  as  set  forth  be- 
low in  the  following  new  §  81.81  which 
would  be  added  to  Part  81  of  Title  42, 
Code  of  Federal  Regulations.  It  is  pro- 
posed to  make  such  designation  effective 
upon  republication. 

Interested  persons  may  submit  writ- 
ten data,  views,  o^  arguments  in  triplicate 
to  the  Office  of  the  Commissioner.  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane.  Rockville.  Md,  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Massachusetts  and  New  Hampshire  and 
appropriate  local  authorities,  both  within 
and  without  the  proposed  region,  who 
are  affected  by  or  interested  in  the  pro- 
posed designation,  are  hereby  given  no- 
tice of  an  opportunity  to  consult  with 
representatives  of  the  Secretary  con- 
cerning such  designation.  Such  consulta- 
tion will  take  place  at  10  a.m.,  July  23, 
1970,  in  the  Junior  High  School  Audi- 
torium, Spring  Street,  Nashua.  N.H. 
03060. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration, Parklawn  Building.  Room  17-82, 
5600  Fishers  Lane,  R-ockville.  Md.  20852, 
of  such  intention  at  least  1  week  prior  to 
the  consultation.  A  report  prepared  for 
the  consultation  is  available  upon  re- 
quest to  the  OflBce  of  the  Commissioner. 

In  Part  81  a  new  §  81.81  is  proposed  to 
be  added  to  read  as  follows : 


§  81.81  Merrimack  Vallcy-S<.!ii(i<rn  New 
Hampshire  Inlorslate  Air  i.hi.ilily 
(lonlrol  Region. 

The  Merrimack  Valley-Southern  New 
Hampshire  Interstate  Air  Quality  Con- 
trol Region  (Massachusetts-New  Hamp- 
shire) consists  of  the  territorial  area  en- 
compassed by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Massachusetts: 
Essex  County 


TOWNS 

Andover. 

Methuen. 

Amesbury. 

Newbury.  . 

Boxford. 

Newburyport. 

Georgetown. 

North  Andover 

Groveland. 

Rowley. 

Haverhill. 

Salisbury. 

Lawrence. 

West  Newbury. 

Merrimac. 

Middlesex  County 

TOWNS 

Ayer. 

Littleton. 

Billerlca. 

Lowell. 

Carlisle. 

Pepperell. 

Chelmsford. 

Tewksbury. 

Dracut. 

Tyngsborough. 

Dunstable. 

Westford. 

Groton. 

In  the  State  of  New  Hampshire: 
Belknap  County 

town 
Tilton. 

Grafton  County 
■    towns 
Alexandria.  Bristol. 

Bridgewater.  Hebron. 

Hillsborough  County 


TOWNS 


Amherst. 

Bedford. 

Brookllne. 

GofTstown. 

Hollis. 

Hudson. 

Litchfield. 

Lyndeboro. 

Manchester. 


Mason. 

Merrimack. 

Mllford. 

Mont  Vernon. 

Nashua. 

New  Boston. 

Pelham. 

Weare. 

Wilton. 


Merrimack  County 


Allenstown. 

Andover. 

Boscawen. 

Bow. 

Canterbury. 

Chichester. 

Concord. 

D.inbury. 

Dunbarton. 

Epsom. 

Franklin. 


Henniker. 

Hill. 

Hooksett. 

Hopkinton. 

Loudon. 

Northfield. 

Pembroke. 

Pittsfleld. 

Salisbury. 

Warner. 

Webster. 


Rockingham  County 


TOWNS 


Atkinson. 

Auburn. 

Brentwood. 

Candia. 

Chester. 

Danville. 

Deerfield. 

Derry. 

East  Kingston. 

Epping. 

Exeter. 

Fremont. 

Greenland. 

Hampstead. 

Hampton. 

Hampton  Falls. 

Kensington. 

Kingston. 

Londonderry. 


Newcastle. 

Newfields. 

Newington. 

Newmarket. 

Newton. 

North  Hampton. 

North  wood. 

Nottingham. 

Plaistow. 

Portsmouth. 

Raymond. 

Rye. 

Salem. 

Sandown. 

Seabrook. 

South  Hampton. 

Stratham. 

Windham. 


Strafford  County 

TOWNS 


Barrington.  Milton. 

Dover.  New  Durham. 

Durham.  Rochester. 

Farmington.  Rolllnsford. 

Lee,  Somers  worth. 

Madbury.  Strafford. 
Middleton. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2)  of 
the  Clean  Air  Act.  section  2,  Public  Law 
90-148,  81  Stat.  490,  504.  42  U  S  C.  1857c- 
2(a),  1857gia). 
Dated:  July  14,  1970. 

John  H.  Ludwic. 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

[PR.    Doc.    7(V-9174;    PUed,  July    16,   1970; 
8:48  am,] 

FEDERAL  TRADE  COMMISSION 

[  16    CFR    Part    502  ] 

REGULATIONS  UNDER  SECTION  5  OF 
THE  FAIR  PACKAGING  AND  LABEL- 
ING   ACT 

'  Cents-Off"  and  Similar  Reduced- 
Price  Promotions;  Extension  of  Time 
for  Filing  Comments 

Notice  is  given  that  at  the  request  of 
the  Grocen-  Manufacturers  of  America, 
Inc.,  1632  K  Street  N"W,.  Washington, 
D.C..  and  for  gocxl  and  sufficient  reason, 
the  time  period  for  submitting  comments 
relevant  to  proposed  "Cent^^-Off"  regu- 
lation which  was  published  in  Uie  Fed- 
eral Register  of  May  19,  1970  (35  F,R. 
7705).  is  extended  to  September  1.  1970. 

Issued:  July  14.  1970, 

By  direction  of  \he  Commission. 

[seal]  Joseph  W  .Shea. 

Secr,-iarv 
[FR     Doc,    70-9272:     Pll«i      .I-i;y     16,     1970; 
8:52  am  I 
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DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26    CFR    Part    1   ] 

DEFINITION  OF   POOLED   INCOME 
FUND 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  given  that  the  regiila- 
tions  set  forth  ira  tentative  form  below 
are  proposed   to  be   prescribed  by   the 
Commissioner  of  Internal  Revenue,  with 
the   approval   of   the   Secretary   of   the 
Treasury  qji;  his  delegate.  Prior  to   the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commission  of  In- 
ternal   Revenue.    Attention;    CC:LR:T, 
Washington.  D.C.  20224.  within  the  pe- 
riod of  30  days  from  the  datj  of  publica- 
tion   of    this    notice    in    the    Federal 
Register.  Any  written  comments  or  sug- 
gestions  not  specifically   designated   as 
confidential  in  accordance  with  26  CFR 
601.601ib>     may    be    inspected    by    any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of   1954   i68A  Stat.  917; 
26  U.S.C.  78051. 

FsEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  li  to  section 
6421  cM5i  of  the  Internal  Revenue  Code 
of  1954.  relating  to  the  definition  of 
pooled  income  fund,  as  added  by  section 
20Kb I  of  the  Tax  Reform  Act  of  1969 
'Public  Law  91-172,  83  Stat.  558 1,  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.642<ci  is 
amended  by  revising  section  642  lo  and 
by  adding  a  historical  note,  as  follows: 

§  1.6-t2(c)       Slaliitiirv    pro\  i^iori"  :   r*tnl«"> 
:in<l    tni>t«:    sp<Ti;il    rnlr«    fcir    rrrtlit* 

and   (li'iliirlii)n»  ;    i  li.iril.il>l<     lunlrilni. 
ti(>n«  ({(mIui  tiiin. 

Sec  642.  Special  rules  for  credits  and 
deductions.   •    •    • 

(c)  Deduction  for  amounts  paid  or  per- 
manently set  aside  for  a  charitable  purpose — 
(U  General  rule.  In  the  case  of  an  estate 
or  trust  (other  then  [sic|  a  trust  meeting 
the  specifications  of  subpart  B).  there  shall 
be  allowed  as  a  deduction  in  computing  its 
taxable  Income  (In  lieu  of  the  deduction 
allowed  by  section  170(a).  relating  to  deduc- 
tion for  charitable,  etc.,  contributions  and 
gifts)  any  amount  of  the  gross  Income, 
without  limitation,  which  pursuant  to  the 
terms  of  the  governing  Instrument  Is.  during 
the  taxable  year,  paid  for  a  purpose  specified 
in  section  170(ci  (determined  without  regard 
to  section  170(c)(2)(A)).  If  a  charitable 
contribution  is  paid  after  the  close  of  such 
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taxable  year  and  on  or  before  the  last  day 
of  the  year  following  the  close  of  such  tax- 
able year,  then  the  trustee  or  administrator 
may  elect  to  treat  such  contribution  as  paid 
during  such  taxable  year.  The  election  shall 
be  made  at  such  time  and  in  such  manner 
as  the  Secretary  or  his  delegate  prescribes 
by  regulations. 

(2)  i4 mounts  permanently  set  aside.  In  the 
case  of  an  estate  and  In  the  case  of  a  trust 
(other  than  a  trxist  meeting  the  specifica- 
tions of  subpart  B)  required  by  the  terms  of 
Its  governing  Instrument  to  set  aside  amounts 
which  was — 

(A)  Created  on  or  before  October  9.  1969 
if— 

(i(  An  Irrevocable  remainder  Interest  Is 
transferred  to  or  for  the  use  of  an  organiza- 
tion described  in  section  170(c) .  or 

(11)  The  grantor  Is  at  all  times  aft«r  Orto- 
ber  9.  1969.  under  a  mental  disability  to 
change  the  terms  of  the  trust;  or 

( B »  Establish  by  a  will  executed  on  or  be- 
fore October  9.  1969.  If — 

(i»  The  testator  dies  before  October  9. 
1972.  without  having  republished  the  will 
after  October  9.  1969.  by  codicil  or  otherwise. 
(11)  The  testator  at  no  time  after  Octo- 
ber 9.  1969.  had  the  right  to  change  the 
portions  of  the  will  which  pertain  to  the 
trust,  or 

(ill)  The  will  is  not  republished  by  codicil 
or  otherwise  before  October  9.  1972.  and  the 
testator  is  on  such  date  and  at  all  times 
thereafter  under  a  mental  disability  to  re- 
publish the  will  by  codicil  or  otherwise. 

there  shall  also  be  allowed  as  a  deduction  in 
computing  its  taxable  income  any  amount  of 
the  gross  income,  without  limitation,  which 
pursuant  to  the  terms  of  the  governing  In- 
strument Is.  during  the  taxable  year,  per- 
manently set  aside  for  a  purpose  specified  In 
section  170(ci.  or  is  to  be  used  exclusively 
for  religious,  charitable,  scientific,  literary,  or 
educational  purposes,  or  for  the  prevention 
of  cruelty  to  children  or  animals,  or  for  the 
establishment,  acquisition,  maintenance,  or 
operation  of  a  public  cemetery  not  operated 
for  profit.  In  the  case  of  a  trust,  the  preceding 
sentence  shall  apply  only  to  gross  Income 
earned  with  respect  to  amounts  transferred 
to  the  trust  before  Octolser  9.  1969.  or  trans- 
ferred under  a  will  to  which  subparagraph 
(B)  applies. 

(3)  Pooled  income  funds.  In  the  case  of  a 
pooled  income  fund  (as  defined  in  paragraph 
(5)).  there  shall  also  be  allowed  as  a  de- 
duction in  computing  its  taxable  income  any 
amount  of  the  gross  Income  attributable  to 
g.iin  from  the  sale  of  a  capital  asset  held 
for  more  than  6  months,  without  limitation, 
which  pursuant  to  the  terms  of  the  govern- 
ing instrument  is,  during  the  taxable  year, 
permanently  set  aside  for  a  purpose  specified 
in  section  170(c). 

(4)  Adjustments.  To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  6  months,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (re- 
lating to  deduction  for  excess  of  capital  gains 
over  capital  losses).  In  the  case  of  a  trust. 
the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to 
unrelated  business  income  i . 

(5)  Definition  of  pooled  income  fund.  For 
purposes  of  paragraph  (3).  a  pooled  income 
fund  is  a  trust — 

(A)  To  which  each  donor  transfers  prop- 
erty, contributing  an  Irrevocable  remainder 
interest  in  such  property  to  or  for  the  use 
of  an  organization  described  in  section  170 
(b)(1)(A)  (other  than  in  clauses  (vli)  or 
(viil)  ),  and  retaining  an  income  interest  for 
the  life  of  one  or  more  beneficiaries  (living 
at  the  time  of  such  transfer) , 


(B)  In  which  the  property  transferred  by 
each  donor  Is  commingled  with  property 
transferred  by  other  donors  who  have  made 
<x  make  similar  transfers, 

(C)  Which  cannot  have  investments  in 
securities  which  are  exempt  from  the  taxes 
imposed  by  this  subtitle, 

(D)  Which  includes  only  amounts  received 
from  transfers  which  meet  the  requirements 
of  this  paragraph, 

(E)  W"hich  is  maintained  by  the  organiza- 
tion to  which  the  remainder  interest  is  con- 
tributed and  of  which  no  donor  or  beneficiary 
of  an  income  interest  is  a  trustee,  and 

(F)  Prom  which  each  beneficiarj  of  an 
income  Interest  receives  income,  for  each 
year  for  which  he  is  entitled  to  receive  the 
Income  interest  referred  to  In  subparagraph 
(A),  determined  by  the  rate  of  return  earned 
by  the  trust  for  such  year. 

For  purposes  of  determining  the  amount  of 
any  charitable  contribution  allov.able  by 
reason  of  a  transfer  of  property  to  a  pooled 
fund,  the  value  of  the  Income  interest  shall 
be  determined  on  the  basis  of  the  highest 
rate  of  return  earned  by  the  fund  for  any  of 
the  3  taxable  years  immediately  preceding 
the  taxable  year  of  the  fund  In  which  the 
transfer  is  made.  In  the  case  of  funds  in 
existence  less  than  3  taxable  years  preceding 
the  taxable  year  of  the  fund  in  which  a 
transfer  Is  made,  the  rate  of  return  shall  be 
deemed  to  be  6  percent  per  annum,  except 
that  the  Secretary  or  his  delegate  may  pre- 
scribe a  different  rate  of  return. 

(6)  Taxable  private  foundations.  In  the 
case  of  a  private  foundation  which  Is  not 
exempt  from  taxation  under  section  501(a) 
for  the  taxable  year,  the  provisions  of  this 
subsection  shall  not  apply  and  the  provisions 
of  section  170  shall  apply. 

•  •  •  •  • 

[Sec.  642(c)  as  amended  by  sec.  201(b),  Tax 
Reform  Act  1969  (83  Stat.  558)  ] 

Par.  2.  Immediately  after  §  1  642'c)- 
4  the  following  new  sections  are  inserted: 

§  1.642(c)— 5      Definition    of    pooled    in- 
come fund. 

(a>  In  general.  <1)  Section  642  <c"i5) 
prescribes  certain  rules  for  the  valuation 
of  contributions  involving  transfers  to 
certain  unincorporated  funds  described 
as  "pooled  income  funds"  in  that  section. 

<2)  Notwithstanding  any  other  pro- 
vision of  this  chapter,  a  fund  which 
meets  the  requirements  of  a  pooled  in- 
come fund,  as  defined  in  section  642<c) 
<5)  and  paragraph  'b>  of  this  section, 
shall  not  be  treated  as  an  association 
within  the  meaning  of  section  7701(a) 
( 3 ) .  Such  a  fund  and  its  beneficiaries 
shall  be  taxable  und^  part  I,  subchapter 
J,  chapter  1  of  the  Code,  but  the  pro- 
visions of  subpart  E  (relating  to  grantors 
and  others  treated  as  substantial  own- 
ers >  of  such  part  shall  not  apply  to  such 
fund. 

<3)  No  gain  or  loss  shall  be  recognized 
to  the  donor  on  the  transfer  of  property 
to  a  pooled  income  fund,  to  the  extent 
that  the  donor  retains  for  himself,  or 
creates  for  the  benefit  of  another,  a  life 
income  interest  in  the  property  trans- 
ferred. The  fimd's  basis  and  holding 
period  shall  be  determined  as  provided 
in  sections  1015<b)  and  1223'2i.  If.  how- 
ever, a  donor  transfers  property  to  a 
pooled  income  fund  and  receives  prop- 
erty other  than  a  life  income  interest 
in  such  fund,  or  transfers  property  to  the 
fund  which  is  subject  to  an  indebtedness, 
this  subparagraph  shall  not  apply  to  the 


fiain  or  loss  realized  by  reason  of  li"  the 
i-eceipt  of  the  property  other  than  such 
income  interest  or  (ii)  the  assumption 
of  such  indebtedness  by  the  pooled  in- 
come fund.  For  the  allocation  of  income 
among  the  beneficiaries  of  a  life  income 
inteiest,  see  paragraph  ic)  of  this 
section. 

(4>  A  charitable  contributions  deduc- 
tion for  the  value  of  the  remainder  in- 
teit'st  may  be  allowed  under  section  170, 
2055.  2106.  or  2522,  where  there  is  a 
transfer  of  property  to  a  pooled  income 
fund.  However,  see  section  4947  ( a  •  <  2 1  for 
the  application  to  pooled  income  funds 
of  the  provisions  relating  to  private  foun- 
dations and  section  508<e>  for  rules  re- 
lating to  provisions  required  in  the  gov- 
erning instrument  prohibiting  certain  ac- 
tivities specified  in  section  4947<a)(2i. 
For  disallowance  of  a  charitable  contri- 
butions deduction  in  the  case  of  a  trans- 
fer of  tangible  personal  property  to  a 
pooled  income  fund,  see  section 
170<a)(3). 

<  5 )  For  transitional  rules  in  respect  of 
certain  fimds  created  before  January  1, 
1971,  see  §  1.642(c'-7. 

(b)  Requirements  for  qualification  as 
a  pooled  income  fund.  A  pooled  income 
fund  to  which  this  section  applies  must 
satisfy  all  of  the  following  requirements: 

111  Contribution  of  remainder  inter- 
est to  charity,  (i)  Each  donor  must 
transfer  property  to  the  fund  and  con- 
tribute an  irrevocable  remainder  inter- 
est in  such  property  to  or  for  the  use  of 
a  public  charity,  retaining  for  himself, 
or  creating  for  another  beneficiary  or 
beneficiaries,  a  life  income  interest  m  the 
transferred  property.  The  governing  in- 
strument may  provide  that,  in  the  event 
such  organization  is  not  a  public  charity 
when  the  remainder  interest  is  to  be 
transferred  to  or  for  the  use  of  such  or- 
ganization, such  amount  shall  be  trans- 
ferred to  or  for  the  use  of  an  organization 
which  is  a  public  charity. 

<ii)  For  purposes  of  this  subpara- 
graph, the  term  "public  charity"  means 
an  organization  or  organizations  de- 
scribed in  clause  (i)  to  (vi)  of  section  170 
(b)(1)(A).  If  an  organization  is  de- 
scribed in  clause  (i>  to  (vi)  of  section 
170'b)(l)(A),  and  is  also  described  in 
clause  (vlii)  of  such  section,  it  shall  be 
treated  as  a  public  charity  for  purposes 
of  this  subparagraph. 

'iii)  A  contingent  remainder  interest 
shall  not  be  treated  as  an  irrevocable  re- 
mainder interest  for  purposes  of  this 
subparagraph. 

*2)  Creation  of  life  income  interest. 
Each  donor  must  retain  for  himself  for 
life  an  income  interest  in  the  property 
transferred  to  such  f  imd.  or  create  an  in- 
come interest  in  such  property  for  the 
life  of  one  or  more  named  beneficiaries, 
each  of  whom  must  be  living  at  the  time 
of  the  transfer  of  the  property  to  the 
fund  by  the  donor.  In  the  event  more 
than  one  beneficiary  of  the  income  in- 
terest is  named,  such  beneficiaries  may 
enjoy  their  shares  of  income  concur- 
rently and  or  con.^^ecutively.  The  govern- 
ing instrument  must  specify  at  the  time 
of  the  transfer  the  particular  person  or 
persons  to  whom  the  income  is  payable 
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and  the  share  of  income  di.'^tributable  to 
each  person  so  specified  The  organiza- 
tion to  or  for  the  use  of  which  the  re- 
mainder interest  is  contributed  may  also 
be  designated  as  one  of  the  beneficiaries 
of  an  income  interest.  The  donor  need 
not  retain  or  create  a  life  interest  in  all 
the  income  from  the  property  transferred 
to  the  fund  provided  any  income  not  pay- 
able under  the  terms  of  the  governing  in- 
strument to  an  income  beneficiary  is  con- 
tributed to,  and  within  the  taxable  year 
in  which  it  is  received  is  paid  to,  the 
same  organization  to  or  for  the  use  of 
which  the  remainder  interest  is 
contributed. 

(31  Commingling  of  property  required. 
The  property  transferred  to  the  fund  by 
each  donor  must,  and  the  governing  in- 
strument shall  so  require,  be  commingled 
with,  and  invested  or  reinvested  with, 
other  property  transferred  to  the  fund  by 
other  donors  satisfying  the  requirements 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph.  The  organization  to  or  for 
the  use  of  which  the  remainder  interest 
is  contributed  may  maintain  more  than 
one  pooled  income  fund,  provided  that 
each  such  fund  is  maintained  by  the  or- 
ganization and  is  not  a  device  to  permit 
a  group  of  donors  to  create  a  ftmd  which 
may  be  subject  to  their  manipulation. 
The  fund  must  not  include  property 
transferred  under  arrangements  other 
than  those  specified  in  section  642(c»  i,5) 
and  this  paragraph.  However,  a  fund 
shall  not  be  disqualified  as  a  pooled  in- 
come fund  under  this  paragraph  because 
any  portion  of  its  properties  is  invested 
or  reinvested  jointly  with  other  proper- 
ties, not  a  part  or  the  pooled  income  fund, 
wliich  are  held  by,  or  for  the  use  of.  the 
organization  which  maintains  the  fund, 
sis.  for  example,  with  securities  in  the 
general  endowment  fund  of  the  organi- 
zation to  or  for  the  use  of  which  the  re- 
mainder interest  is  contributed.  Where 
such  joint  Investment  or  reinvestment  of 
properties  occurs,  detailed  accounting 
records  must  be  maintained  specifically 
identifying  the  assets  Included  in  the 
pooled  income  fund  and  the  income 
earned  by,  and  attributable  to,  such 
assets.  Such  a  joint  investment  or  re- 
investment of  properties  shall  not  be 
treated  as  an  association  or  partnership 
for  purposes  of  the  Code. 

'4)  Prohibition  against  exempt  securi- 
ties. The  property  transferred  to  the  fund 
by  any  donor  must  not  include  any  se- 
curities, the  income  from  wliich  is  exempt 
from  tax  under  substitle  A  of  the  Code. 
and  the  fund  must  not  invest  in  such 
securities.  The  governing  instrument 
must  contain  specific  prohibitions  against 
accepting  or  investing  in  such  secuiities. 

(5)  Maintenance  by  charitable  organi- 
zation required.  Tlie  fund  must  be  main- 
tained by  the  same  organization  to  or  for 
the  use  of  which  the  irrevocable  remain- 
der interest  Is  contributed.  The  require- 
ment of  maintenance  will  be  satisfied 
where  the  organization  exercises  control 
directly  or  indirectly  over  the  fund  For 
example,  this  requirement  of  control 
shall  ordinarily  be  met  when  the  organi- 
zation has  the  power  to  remove  the 
trustee  or  trustees  of  the  fund  and  desig- 
nate a  new  trustee  or  trustees.  A  national 
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organization  which  carries  out  its  pur- 
poses through  local  organizations,  chap- 
ters, or  auxiliary  bodies  with  which  it  has 
an  identity  of  aims  and  purposes  may 
maintain  a  pooled  income  fund  (other- 
wise satisfying  the  requirements  of  this 
paragraph!  in  which  one  or  more  local 
organizations,  chapters,  or  auxiliary  bod- 
ies to  which  subparagraph  '\)  of  this 
paragraph  applies  have  been  named  as 
recipients  of  the  remainder  interests.  For 
example,  a  national  church  body  may 
maintain  a  p(X)led  income  fund  where 
donors  have  transferred  property  to  such 
fund  and  contributed  an  irrev(x;able  re- 
mainder interest  therein  to  or  for  the 
use  of  various  local  churches  or  educa- 
tional institutions  of  such  body.  The  fact 
that  such  local  organizations  or  chap- 
ters have  been  separately  incorporated 
from  the  national  organization  is 
immaterial. 

1 6 1  Prohibition  agaiTtst  donor  or  ben- 
eficiary serving  as  trustee.  The  fund 
must  not  have,  and  the  governing  in- 
strument miLst  prohibit  the  fund  from 
having,  as  a  trustee  a  donor  to  the  fund 
or  a  beneficiary  (other  than  the  orga- 
nization to  or  for  the  use  of  which  the 
remainder  interest  is  contributed  i  of  an 
income  interest  in  any  property  trans- 
ferred to  such  fund.  Thus,  if  a  donor  or 
beneficiary  <  other  than  such  organiza- 
tion) directly  or  indirectly  has  general 
responsibilities  with  respect  to  tlie  fund 
which  are  ordinarily  exercised  by  a 
trustee,  such  fund  does  not  meet  the  re- 
quirements of  section  642(ci  '5'  and  this 
paragraph.  The  fact  that  a  donor  of 
property  to  the  fund,  or  a  beneficiary  of 
the  fimd,  is  a  trustee,  officer,  director,  or 
other  ofiBcial  of  the  orgaiuzation  to  or  for 
the  use  of  which  the  remainder  interest 
is  contributed,  who  while  acting  in  that 
capacity  for  such  organization  partici- 
pates in  the  maintenance  of  the  fund, 
ordinarily  will  not  prevent  the  fund  from 
meeting  the  requirements  of  section  642 
(CM 5)  and  this  paragraph. 

<7)  Income  of  beneficiary  to  be  based 
on  rate  of  return  of  fund.  Each  benefi- 
ciary entitled  to  incom.e  of  any  taxable 
year  of  the  fund  must  receive  such  in- 
come in  an  amount  detennined  by  the 
rate  of  return  earned  by  tiie  fund  for 
such  taxable  year  with  respect  to  his 
income  interest,  computed  as  provided 
in  paragraph  (c)  of  this  section.  The 
governing  instrument  shall  require  the 
trustee  to  make  income  payments  to  the 
beneficiaries  entitled  thereto  at  least 
once  in  the  taxable  year  in  which  the 
income  is  earned  but  may  provide  for 
more  frequent  periodic  pa.\ment5.  For 
purposes  of  this  subparagrai'h.  a  pay- 
ment will  be  considered  as  made  on  the 
last  day  of  a  taxable  year  of  the  fund 
if  the  payment  is  made  within  2' 2 
months  after  tlie  close  of  the  taxable 
year,  or  within  such  longer  period  as  is 
shown  to  the  satisfaction  of  the  Com- 
missioner or  his  delegate  to  be  reason- 
able. The  beneficiary  shall  include  m  his 
gross  income  all  amoimts  properly  paid, 
credited,  or  required  to  be  distributed  to 
the  beneficiary  during  the  taxable  year 
or  years  of  the  fund  ending  within  or 
with  his  taxable  year.  The  governing  in- 
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stniment  under  which  the  income  in- 
terest IS  retained  or  created  may  provide 
that  the  income  interest  of  any  desir- 
nated  beneficiary  shall  terminate  with 
the  regular  periodic  payment  next  pre- 
ceding the  date  of  such  beneficiary's 
death.  For  purposes  of  this  section, 
;  1  642' c» -6.  and  5  r642ic'-7  the  term 
■'income'  has  the  same  meaning  a,s  it 
does  under  section  543' b'  and  the  reg- 
ulations thereunder. 

I  8'  Terminattun  of  life  income  inter- 
est. Upon  the  termination  of  the  income 
interest  of  the  designated  beneficiary 
the  organization  to  or  for  the  use  of 
which  the  remainder  interest  is  contrib- 
uted must  sever  from  the  fund  an 
amount  equal  to  the  value  of  the  prop- 
erty upon  which  the  income  interest  is 
based  However,  see  subparagraph  i3) 
of  this  paragraph  for  rules  relating  to 
commingling  of  property. 

(C  Allocation  of  income  to  bene- 
ficiary—  (11  In  general.  Every  income 
interest  retained  or  created  In  property 
transferred  to  a  pooled  income  fund 
shall  be  "ssigned  a  proportionate  share 
of  the  annual  i.^.come  earned  by  the  fund, 
such  share,  or  unit  of  participation,  being 
based  on  the  fair  market  value  of  such 
property  on  the  date  of  transfer,  as  pro- 
vided in  this  paragraph. 

'2'  Types  of  plans — (ii  Unit  plan.  (ai 
On  each  transfer  of  property  by  a  donor 
to  a  pooled  income  fund,  one  or  more 
units  of  participation  in  the  fund  shall 
be  assigned  to  the  Income  interest  re- 
tained or  created  in  such  property.  For 
e.xample.  on  each  transfer  of  property 
by  a  donor  to  a  pooled  income  fund  there 
may  be  assigned  to  the  beneficiary  or 
beneficiaries  of  the  Income  interest  a 
number  of  units  of  participation  equal 
to  the  number  obtained  by  dividing  the 
fair  market  value  of  the  property  trans- 
feTed  by  the  fair  market  value  of  a  unit 
in  the  fund  immediately  before  such 
transfer. 

lb  I  The  fair  market  value  of  a  unit 
In  tne  fund  immediately  before  a  trans- 
fer shall  be  determined  by  dividing  the 
fair  market  value  of  all  property  in  the 
fund  at  such  time  by  the  number  of 
units  then  in  the  fund.  The  initial  fair 
market  value  of  a  unit  in  a  pooled  income 
fund  shall  be  the  fair  market  value,  on 
the  date  of  transfer,  of  the  property 
transferred  to  the  fund  divided  by  the 
number  of  units  assigned  to  the  income 
interest  In  that  property.  The  value  of 
each  unit  of  participation  will  fluctuate 
with  each  new  transfer  of  property  to 
the  fund  in  relation  to  the  appreciation 
or  depreciation  In  the  fair  market  value 
of  the  property  In  the  fund  at  such  time, 
but  all  units  In  the  fund  will  always  have 
equal  value. 

(c  The  share  of  income  allocated  to 
each  unit  of  participation  shall  be  deter- 
mined by  dividing  the  income  of  the 
fund  for  the  taxable  year  by  the  out- 
standing number  of  units  in  the  fund  at 
the  end  of  such  year,  except  that,  con- 
sistently with  paragraph  'bi(7i  of  this 
section,  income  shall  be  allocated  to  units 
outstanding  during  only  part  of  such 
year  '  by  reason  of  additional  transfers 
of  property  to  the  fund  or  the  death  of 
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any  beneficiaries  of  an  income  interest 
in  the  property  of  such  fund)  by  taking 
into  consideration  the  period  of  time 
such  units  are  outstanding  during  such 
taxable  year.  For  example,  the  income 
may  be  allocated  to  such  units  on  the 
basis  of  the  actual  earnings  of  the  fund 
for  each  quarter  of  the  taxable  year 
during  which  they  are  outstanding  or  on 
the  basis  of  a  yearly  average  which  takes 
into  consideration  the  fluctuating  value 
of  the  property  in  the  fund  during  such 
year. 

<ii)  Other  plans.  Any  other  method 
of  allocating  income  to  units  of  partici- 
pation which  reaches  a  result  consistent 
with  the  provisions  of  subdivision  (i)  of 
this  subparagraph  shall  be  acceptable 
for  purposes  of  section  642(c)  (5)  (F)  and 
this  paragraph. 

<  3 »  Special  rule  for  partial  allocation 
of  income  to  charity.  Notwithstanding 
subparagraph  (2)  of  this  paragraph,  the 
governing  instrument  may  provide  that 
a  unit  of  participation  is  entitled  to 
share  in  the  income  of  the  fund  in  a 
lesser  amount  than  would  otherwise  be 
determined  under  such  subparagraph, 
provided  that  the  income  otherwise  al- 
locable to  the  unit  under  such  subpara- 
graph is  paid  within  the  taxable  year  in 
which  it  is  received  to  the  organization 
to  or  for  the  use  of  which  the  remainder 
interest  is  contributed  under  the  govern- 
ing instrument. 

» 4  I  Fair  market  value  of  property.  For 
piuposes  of  this  section,  §  1.642<c)-6,  and 
§  1.642(c) -7  the  fair  market  value  of 
property  shall  be  its  value  in  excess  of 
the  indebtedness  or  charges  against  such 
property. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {1).  On  July  1,  1970.  A  and  B 
transfer  separate  properties  with  a  fair  mar- 
ket value  of  $20,000  and  $10,000.  respectively, 
to  a  newly  created  pooled  Income  fund  which 
Is  maintained  by  Y  University  and  uses  as  its 
taxable  year  the  fiscal  year  ending  June  30. 
A  and  B  each  retain  in  themselves  for  life 
an  Income  Interest  in  such  property,  the  re- 
mainder Interest  being  contributed  to  Y  Uni- 
versity. The  pooled  Income  fund  assigns  an 
Initial  vaUie  of  $100  to  each  unit  of  partici- 
pation in  the  fund,  and  under  the  governing 
Instruments  A  receives  200  units  and  B  re- 
ceives 100  units,  in  the  fund.  On  October  1, 
1970.  C  transfers  property  to  the  fund  with 
a  fair  market  value  of  $12,000.  retaining  In 
himself  for  life  an  Income  interest  in  such 
property  and  contributing  the  remainder  in- 
terest to  Y  University.  The  fair  market  value 
of  the  property  In  the  fund  Immediately  be- 
fore C's  transfer  Is  $36,000.  The  fair  market 
value  of  A's  and  B's  units  immediately  before 
such  transfer  is  $120  each  ($36,000  $300),  By 
reason  of  his  transfer  of  property  C  Is  as- 
signed 100  units  of  participation  In  the  fund 
($12,000  $120). 

Example  (2).  Assume  that  the  pooled  In- 
come fund  in  example  (1)  earns  $2,600  for 
its  taxable  year  ending  June  30,  1971,  and 
there  are  no  further  contributions  of  prop- 
erty to  the  fund  In  such  year.  Further  as- 
sume $300  Is  earned  In  the  first  quarter 
ending  September  30.  1970.  Therefore,  the 
fund  earns  $1  per  unit  for  the  first  quarter 
($300  divided  by  300  units  outstanding)  and 
$5.75  per  unit  for  the  remainder  of  the 
taxable  year  ( |$2,600  — $300|  divided  by  400 
units  outstanding) ,  If  the  fund  distributes 


Its  income  for  the  year  based  on  Its  actual 
earrUngs  per  quarter,  the  income  must  be 
distributed  as  follows : 

Beneficiary ;  Share  of  income 

A $1,350     (I20OX$ll  +  [200x 

$5,75] ). 
B $675      (|100x$ll  ) +  [100x 

$5.75]). 
C -.      $575  (100  X  $5.76). 

Example  (3).  (a)  On  July  1,  1970,  A  and 
B  transfer  separate  properties  with  a  fair 
market  value  of  $20,000  and  $10,000,  respec- 
tively, to  a  newly  crested  pooled  Income 
fund  which  Is  maintained  by  X  University 
and  uses  as  Its  taxable  year  the  fiscal  year 
ending  June  30.  A  and  B  each  retain  in 
themselves  an  Income  interest  for  life  In 
such  property,  the  remainder  Interest  being 
contributed  to  X  University.  The  governing 
instrument  provides  that  each  unit  of  par- 
ticipation in  the  fund  shall  have  a  value 
of  not  more  than  Its  Initial  fair  market 
value;  the  Instrument  also  provides  that  the 
Income  allocable  to  appreciation  In  the  fair 
market  value  of  such  unit  (to  the  extent  in 
excess  of  its  Initial  fair  market  value)  at 
the  end  of  each  quarter  of  the  fiscal  year  is 
to  be  distributed  currently  to  X  University, 
On  October  1.  1970.  C  continbutes  to  the  fund 
property  with  a  fair  market  value  of  $60,000 
and  retains  in  himself  an  Income  Interest  for 
life  In  such  property,  the  remainder  Interest 
being  contributed  to  X  University.  The  Ini- 
tial fair  market  value  of  the  units  assigned 
to  A.  B,  and  C  is  $100.  A.  B,  and  C's  units  of 
participation  are  as  follows: 

Beneficiary:  Units  of  participation 

A 100     ($10,000     divided    by 

SlOO). 
B 200     ($20,000    divided    bv 

SlOO). 
C- 600     ($60,000    divided    by 

$100). 

(b)  The  fair  market  value  of  the  property 
In  the  fund  immediately  before  C's  contribu- 
tion Is  $40,000.  Assuming  the  fair  market 
value  of  the  property  In  the  fund  is  $100,000 
on  December  31,  1970,  and  that  the  income 
of  the  fund  for  the  second  quarter  ending 
December  31,  1970,  Is  $2,000,  the  Income  is 
shared  by  the  Income  beneficiaries  and  X 
University  as  follows: 

Beneficiary:  Allocation  of  income 

A,B,  andC 90%    ($90,000  divided 

by  $100,000), 
X  University 10'"^    ($10,000  divided 

by  $100,000). 

(c)  For  the  quarter  ending  December  31, 
1970,  each  unit  of  participation  Is  allocated 
$2  (90  percent  y  $2,000  divided  by  900)  of  the 
Income  earned  for  that  quarter.  A,  B,  C,  and 
X  University  share  In  the  Income  as  follows: 

Beneficiary :  Sh  are  of  income 

A- $200    (100X$2). 

B $400  (200X$2). 

C $1,200   (600y$2). 

XUnlverslty- -.  $200   ( 10 -^r  X $2,000). 

(d)  Effective  date.  Section  642<c)i5) 
and  this  section  apply  to  transfers  in 
trust  made  after  July  31,  1969, 

§  1.642(r)-6  Viiliiation  of  a  remainder 
inlore«t  in  property  tran>frrrc«l  to  a 
pooled  income  fund. 

(a)  In  general.  (1)  For  purposes  of 
sections  170,  2055.  2106.  and  2522  the 
fair  market  value  of  a  remainder  in- 
terest in  property  transferred  after 
July  31.  1969,  to  a  pooled  income  fund  to 
which  §  1,642 <c) -5  applies  is  Its  present 
value  determined  under  this  section.  The 
present  value  of  the  remainder  Interest 
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at  the  time  of  the  transfer  of  property 
to  the  fund  shall  be  determined  by  com- 
puting the  present  value  at  such  time  of 
the  life  income  interest  in  the  transferred 
property  <as  determined  under  para- 
graph (b)  of  this  section)  and  subtract- 
ing such  value  from  the  fair  market 
value  of  the  transferred  property  on  the 
appropriate  valuation  date.  The  fact  that 
the  income  beneficiarj'  of  the  income  in- 
terest in  such  property  may  not  receive 
the  last  income  payment,  as  provided  in 
paragraph  (b)(7)  of  §  1.642ic)-5,  shall 
not  be  taken  into  account  for  purposes  of 
determining  the  present  value  of  the  life 
income  interest, 

(2)  The  method  for  determining  the 
present  value  of  a  remainder  interest  in 
property  transferred  to  a  pooled  income 
fund  where  such  value  is  dependent  on 
the  termination  of  one  life  is  set  forth 
in  paragraph  (d)  of  this  section.  If  the 
computation  of  the  value  of  the  re- 
mainder interest  requires  the  use  of  a 
factor  which  is  not  provided  in  para- 
graph (d)  of  this  section,  the  Commis- 
sioner may,  if  conditions  permit,  supply 
the  factor  upon  request.  The  request 
must  be  accompanied  by  a  statement  of 
the  pooled  income  fund's  yearly  rate  of 
return  and  of  the  date  of  birth  and  sex 
of  each  individual  the  duration  of  whose 
life  may  affect  the  value  of  the  remainder 
interest  and  by  copies  of  the  relevant  in- 
struments. If  the  Commissioner  furnishes 
the  factor,  a  copy  of  the  letter  supplying 
the  factor  shall  be  attached  to  the  tax 
return  in  which  the  deduction  is  claimed. 
If  the  Commissioner  does  not  furnish 
the  factor,  the  taxpayer  must  furnish  a 
factor  computed  in  accordance  with  the 
principles  set  forth  in  subparagraph  (1) 
of  this  paragraph.  Any  claim  for  deduc- 
tion in  any  return  for  the  value  of  a 
remainder  interest  in  property  trans- 
ferred to  a  pooled  income  fund  must  be 
supported  by  a  statement  attached  to 
the  return  showing  the  computation  of 
the  present  value  of  such  interest. 

(b)  Present  value  of  life  income  in- 
terest. The  present  value  of  the  life  in- 
come interest  in  property  transferred  to 
a  pooled  income  fund  sh.^ll  be  computed 
on  the  basis  of — 

'D  Mortality  according  to  the  life 
table  for  total  males  <  as  to  each  male  life 
involved)  and  the  life  table  for  total 
females  (as  to  each  female  life  involved) 
contained  in  United  States  Life  Tables: 
1959-61,  published  by  the  U.S.  Depart- 
ment of  Health,  Education,  and  'Welfare, 
Public  Health  Sc*s\-ice,  and 

i2)  Discount  at  a  rate  of  interest, 
compounded  annually,  equal  to  the  high- 
est yearly  rate  of  return  of  the  pooled  in- 
come fund  for  the  3  taxable  years  im- 
mediately preceding  its  taxable  year  in 
which  the  transfer  of  property  to  the 
fund  is  made.  'Where  it  appears  from  the 
facts  and  circumstances  that  the  highest 
yearly  rate  of  return  had  been  manip- 
ulated in  order  to  obtain  an  exces.sive 
charitable  contributions  deduction,  such 
rate  of  return  shall  not  be  used.  In  such 
a  case  the  highest  yearly  rat€  of  return 
of  the  fund  shall  be  determined  by 
treating  the  fund  as  a  pooled  Income 
fund  which  has  been  in  existence  for 
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less  than  3  preceding  taxable  years. 
If  a  pooled  income  fund  has  been  in 
existence  less  than  3  taxable  years  im- 
mediately preceding  the  taxable  year  in 
which  the  transfer  of  property  to  the 
fimd  is  made,  the  highest  yearly  rate  of 
return  shall  be  deemed  to  be  6  percent, 
except  where  the  Commissioner  pre- 
scribes a  different  yearly  rate  of  return. 
For  purposes  of  this  subparagraph  the 
yearly  rate  of  return  of  a  pooled  income 
fund  shall  be  determined  as  provided  in 
paragraph  <  c  i  of  this  section  unless  the 
highest  yearly  rate  of  return  is  deemed 
to  be  6  percent  or  such  other  rate  as  the 
Commissioner  prescribes. 

(c)  Computation  of  pooled  income 
fund's  yearly  rate  of  return,  d  )  For  pur- 
poses of  paragraph  (bi  of  this  section, 
the  yearly  rate  of  return  earned  by  a 
pooled  income  fund  for  a  taxable  year 
shall  be  that  percentage  obtained  by 
di\iding  the  amount  of  income  earned  by 
the  pooled  income  fimd  for  such  taxable 
year  by  an  amoimt  equal  to  (D  the  aver- 
age fair  market  value  for  such  taxable 
year  of  the  property  in  such  fund  less 
(ii)  the  corrective  term  adjastment. 

(2)  The  average  fair  market  value  of 
the  property  in  a  pooled  income  fund  for 
a  taxable  year  shall  be  the  sum  of  the 
amounts  of  the  fair  market  value  of  all 
property  held  by  the  pooled  income  fund 
on  each  determination  date  of  such  tax- 
able year  divided  by  the  number  of  de- 
termination dates  in  such  taxable  year. 
For  such  purposes  the  fair  market  value 
of  property  held  by  the  fund  shall  be 
determined  without  including  any  in- 
come earned  by  the  fund, 

(3  I  A  determination  date  shall  be  (i) 
each  day  witliin  the  taxable  year  of  the 
pooled  income  fund  on  which  property 
Is  trartsferred  to  the  fund  by  a  donor  or 
withdrawn  from  the  fund  as  a  result 
of  the  transfer  of  a  remainder  interest 
in  any  property  of  the  fund,  (ii)  the  first 
day  of  the  taxable  year  if  such  day  is 
not  described  in  subdivision  (i)  of  this 
subparagraph,  and  (ill)  such  additional 
days  as  are  necessary  to  have  at  least 
four  determination  dates  within  the  tax- 
able year.  In  no  case  shall  the  period 
between  any  two  consecutive  determina- 
tion dates  within  the  taxable  year  be 
greater  than  3  calendar  months. 

(4>  The  corrective  term  adjustment 
shall  be  the  sum  of  the  products  obtained 
by  multiplying  each  income  payment 
made  by  the  pooled  income  fund  within 
its  taxable  year  by  the  percentage  set 
forth  in  column  <2)  of  the  following 
table  opposite  the  period  within  such 
year,  set  forth  in  column  d),  which  in- 
cludes the  date  on  which  that  payment 
is  made : 

Table 
(1)  (2) 

Payment  Percentage 

period  of  payment 

Last  week  of  4th  quarter 0 

Balance  of  4th  quarter 25 

Last  week  of  3d  quarter 25 

Balance  of  3d  quarter 50 

Last  week  of  2d  quarter 60 

Balance  of  2d  quarter 76 

Last  week  of  1st  quarter 75 

Balance  of  1st  quarter 1(X) 


11179 

'5^  A  pooled  income  fund's  method  of 
calculating  its  yearly  rate  of  return  must 
be  supported  by  a  full  statement  attached 
to  the  income  tax  return  of  the  pooled 
income  fund  for  each  taxable  year. 

(6)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1) .  (a)  The  pooled  Income  fund 
maintained  by  W  University  accepts  trans- 
fers to.  and  effects  withdrawals  from,  the 
fund  at  the  beginning  of  each  calendar 
quarter  of  the  taxable  year.  The  pooled 
income  fund  is  on  a  calendar-year  basis.  The 
pooled  income  fund  earned  $5,000  of  Income 
during  1971.  The  fair  market  value  of  its 
property  (determined  without  including  any 
Income  earned  by  the  fund) .  and  the  Income 
paid  out.  on  the  first  day  of  each  calendar 
quarter  in  1971  are  as  follows: 


Dale 


Fair  market  Income 
Talu«  of  payment 
property 


Jan.  I      $if>n,onn  $1,200 

Apr  i                          liiS,  0(K)  1,200 

Julv  1    "'                           - '.th.Wn  1.200 

Oct'  1 lOH.OOO  1.400 


400.000 


S.OOO 


(b)  The  average  fair  market  value  of  the 
property  In  the  fund  for  1971  Is  $100,000 
($400,000,  divided  by  4). 

(c)  The  corrective  term  adjustment  for 
1971  is  $3,050,  determined  by  applying  the 
percentages  obtained  In  column  (2)  of  the 
table  In  subparagraph  (4)  of  this  paragraph: 

Multiplication:  Product 

lOOTc  ,•  $1.200 $1,200 

75'-r   ■  $1,200 900 

507r  >  $1,200 600 

25'^r  y$l,400 350 

Sum  of  products 3,  050 

(d)  The  pooled  Income  fund's  yearly  rate 

of  return  for  1971  Is  5.157  percent,  determined 

as  follows: 

$5,000 

=  0,05157 
$100,000— $3,050 

Example  (2).  (a)  The  pooled  Income  fund 
maintained  by  X  University  accepts  trans- 
fers to,  and  effects  withdrawals  from,  the 
fund  at  the  beginning  of  each  calendar  quar- 
ter of  its  taxable  year.  The  pooled  Income 
fund  Is  on  a  calendar-year  basis.  The  pooled 
income  fund  earned  $5,000  of  Income  during 
1971  and  paid  out  $3,000  on  December  15, 
1971,  and  $2,000  on  January  15,  1972.  The  fair 
market  value  of  Its  property  (determined 
without  Including  any  Income  earned  by  the 
fund)  on  the  determination  dates  In  1971 
and  the  Income  paid  out  during  1971,  de- 
termined by  applying  paragraph  (b)  (7)  of 
{  1.642(c) -5,  are  as  follows: 


Date 

Fair  market 
value  of 
property 

Income 
payment 

Jan.  1 



$125,000 

125.000 

75.000 

75,000 

Apr.  1.... 

July  1 

Oct.  1     .. 

Deo.  1.*),.. 

$3,000 

Deo,  31... 

2.000 

400,000 

5.000 

(b)  The  average  fair  market  value  of  the 
property  In  the  fund  for  1971  Is  $100,000 
($400,000  divided  by  4), 

(c)  The  corrective  term  adjustment  for 
1971  is  $750.  determined  by  applying  the  per- 
centages obtained  in  column  (2)  of  the  table 
In  subparagraph  (4)  of  this  paragraph : 
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Multiplication :  Product 

0%  X$2.000  - - $ 

25'%^  '$3.000 750 

Sum  of  products 750 

(d)  The  pooled  Income  fund's  yearly  rate 
of  return  for  1971  Is  5.038  percent,  deter- 
mined as  follows: 

$5,000 

-0  05038 
$100.000— $750 

<di  Present  value  of  remainder  inter- 
est dependent  on  the  termination  of  one 
life — <1>  In  general.  Tlie  present  value 
under  this  section  of  a  remainder  inter- 
e.st  which  is  dependent  on  the  termina- 
tion of  the  life  of  one  individual  shall  be 
determined  under  this  paragraph.  The 
present  value  of  .such  a  remainder  inter- 
est shall  be  computed  by  the  u.se  of  Table 
G'  1 1  or  Table  G(2)  in  subparagraph  (3) 
of  this  paragraph.  Table  CD  is  to  be 
used  when  the  individual  upon  whose 
life  the  present  value  of  the  remainder 
interest  is  based  is  a  male,  and  Table 
Gi2>  is  to  be  used  when  the  individual 
upon  whose  life  the  present  value  of  the 
remainder  interest  is  based  is  a  female 
whose  age  is  less  than  95  years.  In  the 
ca.se  of  a  female  whose  age  is  more  than 
94  years.  Table  G'lt  is  to  be  used.  The 
factors  in  these  tables  have  been  ob- 
tained by  subtracting  from  1  the  factor 
for  determining  the  present  value  of  the 
life  income  interest.  For  purposes  of  the 
computations  under  this  section,  the  age 
of  an  mdividual  is  to  be  taken  as  the  age 
of  that  individual  at  his  nearest  birthday. 

<  2 )  Computation  of  value  of  remainder 
interest.  The  factor  which  is  ased  in  de- 
termining the  present  value  of  the  re- 
mainder interest  is  the  factor  under  the 
appropriate  yearly  rate  of  return  in 
column  12 1  of  TableG'li  or  Tabled  2) 
opposite  the  number  in  column  '  1 '  which 
corresponds  to  the  age  of  the  individual 
upon  whose  life  the  value  of  the  re- 
mainder interest  is  based.  If  the  yearly 
rate  of  retui-n  is  a  percentage  which  is 
between  yearly  rates  of  return  for  which 
factors  are  provided  in  Table  Gtl>  or 
Table  G'2i.  a  linear  interpolation  must 
be  made  The  present  value  of  the  re- 
mainder interest  is  determined  by  multi- 
plying, by  the  factor  determined  under 
this  subparagraph,  the  fair  market  value 
on  the  appropriate  valuation  date.  If 
the  yearly  rate  of  return  is  below  2.2 
percent  or  above  8  percent,  see  i^aragraph 
(an 2)  of  this  section.  The  application  of 
this  subparagraph  may  be  illustrated  by 
the  following  example: 

Example.  M,  a  male  who  will  be  50  years 
old  on  April  15,  1970,  transfers  $100,000  to  a 
pooled  Income  fund  on  January  1.  1970,  and 
retains  in  himself  a  life  income  Interest  in 
such  property.  The  highest  yearly  rate  of 
return  e.\rned  by  the  fund  for  its  3  preceding 
taxable  years  is  4.717  percent.  In  table  G(l) 
the  figure  in  column  (2)  opposite  50  years 
under  4.6  percent  is  0.40087  and  under  4.8 
percent  is  0  38764.  TTie  present  value  of  the 
remainder  interest  Is  $39,313,  computed  as 
follows: 

Factor  at  4.6  percent  for  male  aged 

50   0.40087 

Factor  at  4.8  percent  for  male  aged 

50    .38764 


Differenc* .01323 
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Interpolation  adjustment: 

4.717%— 4.6%_       X 

0.2%  '^  6701323 

x  =  0.00774 

Factor  at  4.6  percent  for  male  aged 

50 -- 0.40087 

Less:    Interpolation  adjustment .00774 


.39313 


Interpolated  factor 

Present  value  of  remainder  interest 

($100,000     0.39313)    - $39,313 

1 3)  Actuarial  tables.  The  following 
tables,  which  show  the  factor  obtained 
by  subtracting  from  1  the  factor  for 
determining  the  present  value  of  the  life 
income  interest,  shall  be  used  in  the  ap- 
plication of  the  provisions  of  this 
section: 

T.\BLE   (ill) 

T.\BLE,  SI.SOI.E  I.IKK,  MALE,  3HOWIN<i  TlIK  rRK.-»ENT 
WOKTH  or  A  KEMAtNDKR  INTEREST  IN'  FKOPERTT 
TKAN.SFEKREI)  TO  A  TOOLED  INCOME  PINI)  IIAVINQ 
THE   YEARLY  BATE  OF  RETURN  SHOWN 


(1) 

(2) 

Yearly  rate  ol  ri'lurii 

Age        - 

Z-J^'a 

2.4% 

zer/o 

as'/i 

V%, 

0.. 

.  2f.2.5« 

.2302 

.  21314 

.i9ri6 

.  175-28 

1.. 

.  24t«)6 

. 21876 

.19485 

.  17.389 

.  1,5548 

'» 

.2.VX)'.I 

.222.5S 

.19!M4 

.17724 

.158.59 

3.. 

.25473 

.  '.'2702 

.  2(r267 

. 1S125 

.16-238 

4.. 

.  25!W) 

.  •2;n7s 

.  20723 

.  18,5.59 

.16649 

5.. 

.2MH3 

.23077 

.  21 '203 

.  19018 

. 17087 

8.. 

.  27(117 

.24195 

.217ir2 

.  1M97 

.  17,545 

7.. 

" 

.27.5(18 

.  2473 

.  22219 

.l••9(^ 

.  1S021 

«.. 

.  2ki:m 

.  2,52!S2 

.  227.53 

.  20509 

.18516 

U.. 

.2X716 

.  2.58.5 

.■2330.5 

.21043 

.  I'-WiO 

1". 

.2!'314 

.  264.30 

.  •.',3S75 

.■21.595 

.  19562 

11. 

.  2!l'.i2S 

.27038 

.  24462 

.22165 

.-20114 

li. 

. 30555 

.  276.54 

.  2.506,5 

.  22751 

.  -20681 

13. 

.311'i3 

.■2X282 

.  2.5678 

.  23349 

.  21-261 

14, 

.3IX3(i 

.  -28915 

.  ■JtlJ'.l'l 

.  2,39,54 

.21849 

15. 

.324s:{ 

.  •2<I553 

.  •26'r25 

.  24565 

.  -22443 

IS. 

.33i:il 

.30194 

.  '275,^ 

. 25179 

.23041 

17. 

. 337H4 

.30839 

.28187 

.  2,5798 

.  -23f43 

IS. 

.3444 

.  31487 

.  ■-Nx'iS 

,  264'.'2 

.  -24-251 

I'l. 

.  351(r2 

. 32143 

.  2'471 

.  -270.5.5 

.  -24868 

2(). 

.  3,5772 

.3>H08 

.;i0126 

.  27697 

.  '2,5495 

21 

.3045 

.33481 

.  .3079 

.  28349 

.  xiyii 

'» 

.3713fi 

.34163 

.  31465 

.  '29012 

.  26782 

23. 

.37h3t; 

.3486 

.3^J1,54 

.  29691 

.  27446 

24. 

.  3S551 

.  35573 

.  32862 

.30389 

.28134 

25. 

.  3"--'K7 

.3631 

.  :t:{,5'i3 

.31113 

.■28846 

2fi. 

.  4(I<H5 

.  37069 

.3435 

.  31S63 

.  ■2' 1,586 

27. 

. 40H24 

.  378.52 

.,■15131 

.  ;«C).38 

.  ;K),3,53 

2S. 

.411.22 

.  :i86,55 

.  35'.135 

.33438 

.31146 

2<.l. 

.  424:S'i 

.  3'.'479 

.  :x;7«i 

.  342f.2 

.31'm4 

30. 

. 43272 

.  4(1321 

.  376(15 

.35106 

.  3-2803 

31. 

.44121 

.4118 

.  38469 

.  3.5'.i7 

.;««64 

32. 

.  44HX.5 

.  42056 

.  39:i52 

.368.55 

.  :i4,547 

33 

. 45Sfi5 

.  42'.i5 

.  4(r2.51 

.  3776 

.  3.54,52 

34. 

.407(1 

.4386 

.41174 

.38686 

.  3t>f79 

35. 

.47tl(l'.l 

.44787 

.42113 

.  3'.«.31 

.  37.3-27 

36. 

.  4S.')'.r2 

.  45728 

.  4306,8 

.  40,595 

.  iX2f.i!< 

37. 

.  4'.i.52H 

. 466S4 

. 44039 

.41,577 

.  39-283 

3s 

.  5m75 

.  476.54 

.  4.50-.'6 

.  42,575 

.  40289 

.3'! 

.  5143:1 

.48637 

. 46027 

.  43,59 

.41313 

41) 

.  ,523',KI 

.  49629 

.4704 

.44618 

.  423,52 

41. 

..53:174 

.  .50632 

.48064 

.  4,566 

.43406 

42. 

.  M:iM 

.  516*2 

.  4'"Kl'i",l 

.  46713 

.44473 

43. 

..5.5343 

.  .52661 

.  .50143 

.47777 

.4.5553 

44 

.  .5fi;«7 

.53687 

.51195 

.488.51 

.46644 

45. 

.  57;t:s5 

.  .54719 

.  5'.'2,56 

.  49".I35 

. 47748 

4li. 

.  ,5>a37 

.  ,^5757 

.  .5;i324 

.51029 

.4S861 

47. 

.  59343 

.t<e» 

.  543!<'.t 

.  .5213 

.  4'.KI85 

4H. 

.fi034'i 

.  .57H45 

.  ,5,5477 

.  .5323,5 

.51114 

411. 

.  6i;«2 

..58887 

.  ,565,53 

.54341 

.  5-2244 

.5". 

.  62;t4S 

.  59924 

.  .571V25 

.  ,5.5444 

.  .'■^73 

51. 

.633:17 

.  61)'.  154 

.  58(Vll 

..5C..M1 

..5t498 

52 

.6431S 

.61978 

.  .59752 

.  57('k« 

.  ,5.5618 

53. 

.  (^52^13 

.  6'.>9fl6 

.61 181  IS 

.  .5s7->4 

.  .567:17 

.54. 

.  fni2(lfi 

.  64(112 

.61864 

.  59814 

.  .578.58 

,Vi 

.  072:1(1 

.  6.5(r2S 

.  6-.>'r2 

.  M*yi\ 

.  5S'.>S2 

.5fi. 

.  OS'iOO 

.66044 

.  1»I77 

.  e-iooi 

.6011 

57. 

.6^1173 

.  67(159 

.  (i,5o:« 

.630ir7 

.  61241 

,5X 

.  7ni:».5 

.  CS009 

.  66089 

.64191 

.  («,37 

,5'l 

.  71(isO 

.  6'K)69 

.67134 

.  6,5-276 

.  634'<2 

m. 

.  72(r24 

.  70056 

.  6sl66 

.  66.349 

.  (A(*V2 

HI 

.  ?2<i47 

.  7102U 

.  69184 

.  6740S 

.  6,5699 

t>2 

.7.3K.5fi 

.  71987 

.  70188 

.  (-vs4.5» 

.  (-16783 

Ki 

.  74751 

.  7a'32 

.71178 

.  6'.MS7 

.  (17S5S 

64 

.  75»13;j 

.73865 

.721.57 

.70508 

.68916 

fiS 

.76504 

.74786 

.73125 

.71519 

.ewwe 

fifi 

. 77362 

.75694 

.7408 

.  72518 

.71005 

67. 

.  78209 

.  76591 

.  7.5024 

.73,505 

.72034 

m. 

.79043 

. 77476 

.  7.59,56 

.74482 

.  73052 

69. 

.  79S67 

.78351 

.76879 

.7545 

.74062 

70. 

.80683 

.  7i)2l8 

. 77794 

.7641 

.7,5064 

Tabu  G  (D— Continued 


(1) 

(2) 

Yearly  rate  of  return 

Am 

2.2% 

2.4% 

2.6% 

2  8% 

3^i 

71 

.8149 

.80076 

. 78701 

.77363 

.7600 

7-2 1... 

.82-288 

.80926 

.7% 

.78308 

.7705 

73 

. 83078 

.81768 

.80491 

.  79246 

.  78032 

74 

.83856 

.825!W 

.  81372 

.80174 

.79005 

75 

.84624 

.83418 

.  8-2241 

.  810.1 

.  711966 

76 

.  85379 

.84226 

.83098 

. 81996 

.  80917 

n 

. 86124 

.8.50-23 

.  83!I45 

.  8-289 

.81858 

78 

.86854 

.  858(H 

.84776 

.8377 

.  82783 

79 

.87564 

.86,566 

.  85.587 

. 84627 

.83686 

80 

.  88249 

.873 

.8637 

.854.57 

.84.16 

81 

,88897 

. 87996 

.87112 

.86243 

.853'! 

82 

.  89.501 

.88645 

.87804 

.86977 

.K6164 

83 

.!)0(I65 

.  8!r251 

.88451 

.87664 

.868X9 

84 

.90606 

.8'.I8,-13 

.  89072 

.883-23 

.87,586 

85 

.91143 

.90411 

.  8!m9 

.8898 

.  8X28 

80 

.91659 

.  90'.)67 

.  9(r285 

.8'.i612 

.  SS'H') 

87 

. 92155 

.9150-2 

.  !H)857 

.90221 

.S9.5'4 

88 

.  9-2629 

. 92012 

.  914(H 

.90803 

.90211 

89 

.  93072 

.9-249 

.  91916 

. 91349 

.  '.HI789 

!I0 

.93475 

.  92'l-26 

.  '•-2383 

.  91846 

.M1317 

91 

.93838 

.93.318 

.  92803 

.  92295 

.917<I2 

92 

.94165 

.93671 

.  93182 

.  '.mm 

.9-2221 

93. 

.!I4457 

.!)3'.IS6 

.  93.52 

.  9306 

.9-2004 

94 

.!)4717 

.  m-267 

. 93822 

.93382 

.92946 

95 

.  94954 

.94.523 

.iM007 

.93675 

.  93257 

96 

.  95184 

.94772 

.  94365 

. 93961 

.  93.V,1 

97 

.95403 

.9500;) 

.94619 

.  94232 

.  '.a.s49 

98 

.95611 

.9,5-234 

.!HH6 

.9449 

.'4124 

99 

.9,5808 

.  'J5447 

.  9,5(W 

.  !t4736 

.  '.4:185 

100... 

.  '.ib'.m 

.  9,5(-i,5l 

.  9,530<) 

.  94969 

.  94)-^ 

101 

.  96175 

.  9,5845 

.  9.5517 

.  95192 

.94S7 

10-2 

.96348 

.  •»6032 

.  95718 

.9.5407 

.  9.50'i9 

103 

.96517 

.  %214 

.  9,5915 

.  9,5617 

.  9,53-22 

104 

.96687 

.963!« 

.96114 

.9,583 

.  9,5.548 

105 

.96871 

.96S'I8 

.963-28 

.  96a59 

.95792 

106 

.97092 

.96838 

.96585 

.96334 

.'J6085 

107 

.  97401 

.  97173 

.96947 

.96721 

.  90497 

108 

.  97919 

.97735 

.  97,5,52 

.9737 

.  97189 

109 

.  ".189-24 

.98828 

.98733 

.98038 

.98.541 

Table  G(1) 

(1) 

(-2) 

Yearly  rate  of  rel  urn 

3.2% 

3.4% 

3.6% 

3.8% 

4% 

0 

.15973 

.14608 

.13407 

.12348 

.11414 

1 

.1393 

.1-2,506 

.  112,52 

.  10145 

.  09167 

o 

. 14218 

.  1277 

.11493 

.10364 

.  (cjses 

3 

. 14573 

. 13103 

.11804 

.106,54 

.09634 

4 

.  14%2 

.1,347 

.  12149 

.10977 

.  O-.KISS 

5 

.  1.5378 

.  i:i864 

.  12521 

.  11,328 

.10-268 

6 

.  1.5814 

. 14278 

.12913 

.117 

.  10619 

7 

.  16269 

.14711 

.  13325 

.1209 

.10989 

8 

. 16743 

.15164 

.  13757 

.12501 

.11.379 

9 

.17236 

.  156,36 

.  14207 

.  12931 

.117S8 

10 

. 17748 

.  161-27 

.14678 

.13381 

.  1-2218 

11 

.1828 

. 16639 

.15169 

.13851 

.  1-2068 

12 

.18828 

.  17167 

.  1,5676 

.14338 

.13135 

13 

.  19389 

.17708 

.  16198 

.1484 

.  13616 

14 

.  19959 

.  18-259 

.16728 

.1535 

.14106 

15 

.20.534 

.18815 

. 17265 

.  1,5867 

.14602 

16 

.21114 

.  19375 

.17805 

.16386 

.15102 

17 

.  216'.« 

.HI941 

.  ls.-l.5l 

.  16'.ir.! 

.1,5608 

18 

.  2-2289 

.2a512 

.  iN-Kia 

.  17444 

.1612 

19 

.22888 

.21093 

.  l'.K6,5 

.  17986 

.  1|-*)1 

•20 

.23498 

.21685 

.-20037 

.  I.s.5;i9 

.  17174 

21 

.  '2412 

.2-2-2X9 

.  206-22 

.  191(H 

.17719 

22 

.  '247,53 

.  2'2904 

.  21219 

.  l^M 

.  1S276 

23 

.25403 

.23537 

.21834 

.  2(r277 

.18853 

•24 

.  -20075 

.241!)3 

.  22471 

.20S'.'0 

.  1'.452 

25 

.  26773 

.  24876 

.23137 

.21,544 

.'20082 

26 

.275 

.  2558') 

.23834 

.  -222^4 

.20744 

■27 

.  -28-2.56 

,26331 

.  24.562 

.  22.134 

.  21437 

•28 

.  2*1039 

.  27101 

.  '25318 

.  -23675 

.  -2216 

•2,1 

.2',1848 

.  -27899 

.  -26102 

.  24445 

.  -22114 

30 

.30679 

.2872 

.26911 

.  -2524 

.  236'4 

31 

.31.534 

.  29566 

.  •27746 

.26iKi2 

.  24.VI2 

32 

.  3-2412 

.  30436 

.'28606 

.  2691 

.  -2,53;i« 

33 

.33314 

.  313:11 

.  '2(492 

.27785 

.  -261'i9 

:i4 

.34-238 

.3-2251 

.304(M 

.  2sr««7 

.  2701 

35 

.35186 

.  3;ii;4 

.31341 

.  -29616 

.  -2XI1IH 

36 - 

.36154 

.34161 

.  3-2303 

.3057 

.  -28953 

37 

.37144 

.3515 

.33288 

.31,549 

.  ■-"K.CM 

38 

.38155 

.3616 

.  34-2* 

.3-25,^3 

.  .30'.i-22 

3<.) 

. 39184 

.37192 

.3,5327 

.33.581 

.3HM3 

40 

.40-23 

.38-241 

.30378 

.  346-21.1 

.32188 

41 

.41292 

.  39309 

. 37447 

.356'IS 

.  :141V53 

42 

.4-2369 

. 40393 

.38,534 

.:J6785 

.3.514 

43 

. 43461 

.  414'.r2 

.39639 

.  37892 

.  36246 

44 

.  44,5(-)6 

.42607 

.  4076 

.39017 

.  .37372 

45 

.45684 

.  4.3736 

. 41897 

.4016 

.,38,518 

46 

.46814 

.44879 

.43049 

.  41319 

.  39681 

47 

. 47956 

.46035 

.44217 

.42494 

.40862 

48 

.  49104 

.47199 

.45394 

.43681 

.42055 

49 

.50255 

.48368 

.46576 

.44875 

.43257 

50 

.  51406 

.49537 

.4776 

.46071 

.44463 

51 

.  52,554 

.50704 

.48944 

.47267 

.4567 

52 

.536'/J 

.5187 

.501-27 

.48465 

.4688 

Table  Q  ( 1 )  — Continued 


(1) 
Age 


(2) 
Yearly  rate  of  return 


3.2% 


J.4% 


3.6% 


3.8% 


,M.. 
54.. 
85.. 
.W.. 
67.. 
,58.. 

59.. 

611.. 
61.. 
62.. 
63.. 
64.. 
65.. 
66.. 
67.. 
68.. 
69.. 
70.. 
71.. 
72 

74.. 
75.. 
76.. 
77-- 
78.. 
79.. 
60.. 
SI.. 
K.. 
M.. 
M.. 
M.. 

m.. 

87.. 
!*.. 

89.. 

90.. 

91.. 

92 

93.. 

M.. 

93.. 

96.. 

97.. 

98.. 

9(1.. 

1(10. 

101. 

102. 

103. 

104. 

105. 

106. 

107. 

108. 

106. 


.54843 

.  5599 

. 57142 

.68299 

.  5'J461 

.606-23 

.  61778 

.629-22 

.64053 

.  65172 

.6628 

.67'377 

.68464 

.69541 

.70607 

.71664 

.  7-2713 

.73756 

.  74793 

.  7.5824 

.76848 

.77863 

.78868 

.  79862 

.80846 

.81816 

.82764 

.83681 

.845,52 

.85365 

.861-28 

.8686 

.  87,591 

.88-296 

.88975 

.89626 

.90-236 

.  'J0793 

.  91295 

.  91718 

.9-21,5:1 

.9-2515 

.92844 

.  93165 

.9347 

.  9376 

.94036 

.94-299 

.  '4,551 

.  94793 

.  9,50-29 

.  95-269 

.  9,^527 

.9,5837 

.96274 

.97009 

.  '.1845 


.83038 

.54206 

.65382 

.86566 

.67756 

.58946 

.60131 

.61305 

.62468 

.63619 

.  647.59 

.6589 

.67011 

.68123 

.  69-2-25 

.  70317 

.71403 

.72483 

.73559 

.  746-29 

.  756'.i3 

.  76748 

.77?4 

.78831 

.  79857 

.80869 

.81859 

.82817 

.83729 

.8458 

.85378 

.86146 

.86912 

.87652 

.88365 

.89049 

.8969 

.  !«276 

.90801 

.91-281 

.91707 

.92088 

.  92435 

.  9-2773 

.93054 

.934 

.936'il 

.  '.13969 

.94234 

.  94489 

.  (47:19 

. 94991 

.  95261 

.  9,5,591 

.  fi60,52 

.  9683 

.'98356 


.51311 

.82502 
.537 
..54906 
.5612 
.87336 
.58547 
.  89749 
.60(4 
.6212 
.63-29 
.644,52 
.65605 
.66748 
.67883 
.  69009 
.7013 
.  71-248 
.  7-2.357 
.73464 
.  74.566 
.75(-.6 
.  76745 
.  77821 
.78887 
.79'>» 
.80971 
.  8197 
.8-292 
.83808 
.84641 
.85442 
.  86-243 
.87016 
.87763 
.88479 
.89151 
.  89765 
.  '.K)319 
.9081(1 
.91-266 
.  91666 
(C'O'.'d 
.'J2384 
.  92722 
.93(44 
.93349 
.  93611 
.  (1392 
.94188 
.  (4451 
.  (4716 
.  (1,50(12 
.(1.5316 
.  (1.5S32 
.96651 
.  98263 


.49665 

.60872 

.62069 

.83318 

.54,55 

.8579 

.87025 

.  88-252 

.  51468 

.60675 

.61872 

.63061 

.64243 

.68417 

.66582 

.6774 

.68892 

.70041 

.71186 

.72328 

.73466 

.  74,597 

.  75719 

.76833 

.77'.'38 

.?.103 

.801 

.81138 

.82125 

.83049 

.  83915 

.  84749 

.8,5.5W 

.8639 

.87169 

.  87916 

.88618 

.89-26 

.89839 

.90362 

.(K)83 

.91247 

.91628 

.  92 

.  9-2.3,53 

.9269 

.9301 

.93316 

.93608 

.93889 

.(4164 

.  '.44,13 

.  (4713 

.95103 

.(1,5613 

.96474 

.9817 


Table  G(1) 


Ape 


(2) 
Yearly  rate  of  return 


4.2%         4.4%         4.6%         i.»7o 


0.. 

I.. 

2.. 

3.. 

4.. 

8.. 

6.. 

7.. 

8.. 

9 

16.' 

11. 

12. 

13. 

14. 

15. 

10. 

17. 

18. 

1(1. 

20. 

21. 

5" 

24. 

-25. 
-26. 

-29 
30. 
.11. 
32. 


.  10589 

.08301 

.0848 

.0873 

.  C.KIU 

.  09324 

.09655 

.10006 

.10375 

.10765 

.11175 

.11605 

.  1-2052 

.  1-2513 

.  1-2983 

.  134.59 

.  139.39 

.  144-25 

.14917 

.1.5418 

.  1,5931 

.164,55 

.  16(K'3 

.  17.549 

. 18129 

. 18739 

.19382 

.20ft57 

.-20763 

.215 

.22264 

.23056 

.23876 


.09859 
.  075-25 
.  07605 
.  079-26 
.08191 
.084  S3 
.08795 
.0".)126 
.0(477 
.09847 
.  10237 
.  UMX 
.11076 
.11518 
.ll'.H-* 
.  124-25 
.12885 
.133,52 
.  i:»823 
.143(4 
.  14797 
.  l.MOl 
.  l.'.>19 
.  16,^55 
.  16915 
.17.505 
.  181-29 
. 18785 
.  1(473 
.  20193 
.  20(139 
.21715 
.2282 


.  09-212 
.(Ki856 
.  06(K,18 
.07-211 
.  074.59 
.  07732 
.080-27 
.08339 
.  08672 
.09023 
.  0(1395 
.  09787 
. 10196 
.1(1619 
.  1105 
.11488 
.11(1-29 
.  1-2376 
.  12827 
.  13-289 
.  13762 
.  14-246 
.14744 
.  1,526 
.1,58 
.10371 
.  16'.i75 
.  17612 
.18281 
.18983 
.19712 
.2047 
.21269 


.08638 
.06252 
.06378 
.06574 
.06805 
.07061 
.073.38 
.  076.34 
.07(48 
.  08-282 
.08636 
.  C.iOl 
.0(4 
.09806 
.  1021!! 
.  106.38 
.1106 
.11488 
.  1192 
.12363 
.  12>.1« 
. 13281 
.  137.58 
.  14-265 
.  14775 
.  1.53-26 
.1.5911 
.  16.529 
.17179 
.17862 
.  18573 
.  19314 
.20086 


4% 


.48093 

.49314 

.80547 

.  5179 

.53045 

..54304 

.5556 

.56809 

..58049 

.59-28 

.60802 

.61717 

.62928 

.641-26 

.6532 

.66506 

.07689 

.68869 

.70046 

.71221 

.72392 

.73558 

.  74716 

.7.5866 

.77008 

.78138 

. 79245 

.8032 

.81344 

.  8-230^2 

.83201 

.84068 

.84935 

.85773 

.86583 

.87361 

.88092 

.88761 

.  89365 

.8991 

.  90;«i8 

.908:14 

.  912.31 

.  91619 

.  91988 

.9234 

.  92674 

.  92(193 

.  93-298 

.  93.5(r2 

.'J388 

.(4171 

.94485 

.  (4862 

.95395 

.96297 

.98077 


6% 


.06128 
.a5715 
.05828 

.06006 

.06-221 

.  06462 

.06722 

.07001 

.07299 

.  07616 

.  07(152 

.  08309 

.  (B-682 

.0(107 

.  0'.4(->,5 

.  0(i8t-i6 

.  1(r27 

.1068 

.110(4 

.11.517 

.11951 

.  12397 

.1-2855 

.13332 

.138,32 

.  143«-4 

.14929 

.  15,5-28 

.1616 

.16824 

.  17517 

.1824 

.18994 


PROPOSED    RULE   MAKING 

Tabu  Gi.  1 1  — Continued 


11481 


0) 
Aire 


34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

.50 

61 

62 

53 

64 

68.. 

86 

67 

58 

89 

60 

61 

62 

63 

64 

65 , 

66 

67 

68 

69 

70 

71 

72 

73 

74 

78 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92       .  . 

93 

(4 

95 

9« 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106    

107 

108 

109 


(1) 
Ape 


(2) 
Yearly  rate  of  return 


4.2% 


4.4%       4.6% 


4Ji% 


.24725 

.25603 

.26509 

.27443 

.28405 

.2'J393 

.30408 

.31446 

.32.507 

.3359 

.  346(4 

.  3.5819 

.36965 

.3813 

.  39314 

.40512 

.4172 

.  4-2.133 

.44148 

.45367 

.  46591 

.47824 

.  4907 

.50328 

.  51,599 

.3S876 

.54151 

.5542 

.50681 

.57933 

.  59178 

.60416 

.  01649 

.  62s75 

.64095 

.65308 

.66519 

.67728 

.68935 

.70141 

. 71345 

.72543 

.73735 

.7492 

.76097 

.77263 

.78407 

. 79518 

.80577 

.81568 

.8-2499 

.83396 

.84-2<.i5 

.85164 

.86005 

.86813 

.87573 

.  88-268 

.888(16 

.89463 

.89971 

.904-24 

.90838 

.91241 

.91026 

.  91(i<>2 

.9-2341 

.  9-2674 

.9-2992 

.93-298 

.935' IS 

.  93902 

.94-228 

.94622 

.95178 

.  96121 

.97985 


.233.54 
. 24217 
.25111 
.26032 
.26983 
. 27962 
.  28'.i67 
.  29<J(17 
. 31052 
.  3212J 
.33229 
.  343,52 
.35495 
.  36(-i6 
.37846 
.39(46 
.  40'2,5a 
.41476 
.  42(V.i7 
. 43923 
. 45155 
. 46398 
.47655 
.  48926 
.  5021 
.81503 
.  5-2795 
.54082 
.  ,55;t61 
. 56632 
. 57897 
.  .5' 1157 
.60412 
.61662 
.  6'2(i06 
.64145 
.  (-^381 
.  66617 
.67S53 
.  69088 
.  703-22 
.  71552 
.  7-2775 
.  7'3(>93 
.  75-205 
.76405 
.77584 
.7873 
.7>J8-22 
.80846 
.81807 
.8-2:34 
.83664 
.84563 
.85434 
.  86-272 
.870.59 
.8778 
.88432 
.89021 
.  89,548 
.9001'! 
.90448 

.  (tosos 

.  91-268 
. 91048 
.9-2011 
.92357 
.9'268S 
.93006 
.93319 
.93634 
.93(174 
.94383 
.94963 
.9.5946 
.97893 


.22077 

.229-26 

.23805 

.24714 

.  2,56,52 

.  26619 

.27614 

.28635 

.  -29681 

.30752 

.31846 

.32964 

.34104 

.  35267 

.  31451 

.37653 

.3S8(16 

.400x7 

.41313 

.42544 

.  43782 

.  4.5032 

. 46298 

.  475S 

. 48877 

. 80182 

. 51489 

.  5^2791 

.54087 

.  5.5376 

.5666 

.  57939 

.  .5(J214 

.60485 

.61751 

.63014 

.  04275 

.655.35 

.  66798 

.68mi 

.  6(1323 

.  70.5x3 

.71837 

.73086 

.  74-331 

.75564 

.  76776 

.77955 

.  79081 

.80135 

.811-26 

.8-2083 

.83042 

.83971 

.84871 

.85737 

.  86552 

.  872(18 

.  87'i74 

.88,583 

.8913 

.  89618 

.90063 

.  9(498 

.(•0912 

.91307 

.91683 

.92042 

.  9-2386 

.  9-2717 

.93041 

.  (i:i369 

.  a3721 

.94147 

.94749 

.95772 

.97801 


.20888 

.21721 

.22585 

.2348 

.24406 

.2536 

.26344 

.273,54 

.28.39 

.  2<452 

.3054 

.  3ir>51 

.  327x7 

.  33(46 

.  351-28 

.363-28 

.  3T542 

.38764 

. 39991 

.  41-226 

.  4-2469 

.  437-25 

.  44998 

.46-288 

.  47595 

. 48912 

.50231 

.81547 

.  5-28,57 

.54162 

.  ,5.5462 

.  567.59 

.58053 

.  .59344 

.6063 

.  01914 

.  63197 

.(4482 

.  6.57619 

.67058 

.68348 

.  6(H-^*6 

.  70919 

.  72198 

.73473 

. 74739 

.75'.i83 

. 77195 

.  7,83,52 

.  7'.4,-(7 

.80456 

.8144 

.  8-243 

.83387 

.84316 

.85209 

.860,51 

.86823 

.  87,52 

.88151 

.88716 

.  89-221 

.89681 

. 90131 

.9056 

.90969 

. 91359 

.91731 

.92086 

.9242^ 

.  9-2765 

. 93105 

.  93471 

.93(111 

.94,536 

.  9.5.598 

.9771 


Table  G(1) 


(2) 


Yearly  rate  of  rclum 


roll! 


5.4% 


5.6% 


5.8% 


0... 
1... 
2... 
3... 
4... 
6... 
«... 

7 

8... 
9... 


.  07674 
.05237 
.05332 
.  0.5499 
.05(^9 
.  05'i'24 
.06169 
.  0f4.32 
.06714 
.07015 


.07-269 

.0481 

.04893 

.05(45 

.  a5231 

.06442 

.  a5672 

.  a5921 

.061x7 

.06473 


.06908 

.04429 

.04499 

.04638 

.04811 

.0.5009 

.  05-226 

.0,546 

.06712 

.05983 


S% 


.06586 
.04088 
.04146 
.04-274 
.04434 
.04619 
.  (4823 
.J1R044 
.06-283 
.0654 


.1978 

.20596 

.21446 

.22328 

.23-236 

.24177 

.  -25149 

.26148 

.27174 

.28-226 

.  -2.1305 

.  ;«409 

.  31,53s 

.  326(12 

.33x71 

.35068 

.  36-28 

.37502 

.3X73 

.  3(».l66 

.41212 

. 42472 

.43751 

.4,5048 

.46363 

.4769 

.49(r2 

.5(1348 

.  51671 

.  52".<89 

.543(4 

.55617 

.  569-28 

.5X-236 

.5y542 

.60X45 

.  6215 

.63456 

.  (4767 

,  6608 

.  673(15 

.6x71 

.  70021 

.  713-29 

.72634 

.  7393 

.  75.'(i5 

.76448 

.77635 

. 78749 

.  7'.i796 

.80808 

. 81826 

.X2811 

.83768 

.  84689 

.  85557 

.8a352 

.  87072 

.877-23 

.S8306 

.88827 

.89303 

.89768 

.90-211 

.(10634 

.91037 

.  914-22 

.91?1 

.  92144 

.  '12492 

.  <r2S43 

.  ')3222 

.  (WTX 

. 94324 

.  9.5426 

.97619 


.  062<.15 

.03783 

.0,\s3 

.  03(47 

.040!  15 

.  04^26)) 

.(446 

.04669 

.04895 

.05139 


Table  G  ( 1 )  — Continued 


0) 


As« 


(2) 
Yearly  r»te  of  return 


10... 

11... 

12... 

13... 

14... 

18... 

16... 

17... 

18..= 

19... 

20... 

21... 

22 

23!" 

24... 

25  .. 

26... 

2»'.'.'. 

29... 

30... 

31... 

32... 

33... 

34... 

35... 

36... 

37... 

38.. 

39.. 

40.. 

41.. 

42... 

43.. 

44.. 

45.. 

46.. 

47.. 

48.. 

49.. 

50.. 

51.. 

52.. 

.53.. 

54.. 

.55..' 

56... 

.57 

58.. 

5(1.. 

60.. 

61.. 

62.. 

03.. 

64.. 

65.. 

66.. 

67.. 

68.. 

69.. 

70... 

71... 

72... 

73.. 

74.. 

75.. 

76.. 

78ll 
79.. 
80.. 
81... 
82.. 
83.. 
84.. 
85.. 
86.. 
87.. 
88.. 
89.. 
90.. 
91.. 
92.. 
93.. 
14.. 
95.. 
96.. 
97.. 
98.. 
99.. 
100., 
101. 
102. 
103. 
104. 
106. 
106. 
107. 
106. 
109. 


6.2% 

6.4% 

6.8% 

5.8% 

e% 

.07335 

.06777 

.06273 

.05816 

.05402 

.07678 

.07102 

.06.582 

.06111 

.05684 

.08032 

.07442 

.06908 

.06423 

.05981 

.06403 

.07797 

.07247 

.06747 

.06292 

.08781 

.  081,59 

.07,594 

.07079 

.06609 

.09165 

.085-20 

.  07<J45 

.07415 

.  06931 

.09551 

.08896 

.082.18 

.07753 

.07254 

.09143 

.0927 

.0XCk56 

.08095 

.07.581 

.10338 

.09649 

.09018 

.08441 

.07911 

.10744 

.10036 

.Oi.lSSS 

.  087'.4 

.08249 

.11159 

.10433 

.  0'.'768 

.  091.5S 

.  08,597 

.11586 

.  10X42 

.  10159 

.09.531 

.08954 

.12025 

.11262 

.10561 

.09916 

.09322 

. 12482 

.11701 

. 109X2 

.10319 

.09708 

.12963 

.  12164 

. 11426 

.  10745 

.  10116 

.13476 

.  r.'657 

. 11901 

.11202 

.10555 

.14022 

.13184 

.  1241 

.116'.i3 

.11028 

.14602 

.ir46 

.  129,52 

.  1-2217 

.11535 

. 15215 

.1434 

.135-28 

. 12774 

.  1-2075 

.15861 

. 14967 

.14137 

.13365 

.1-2647 

.1&53S 

.15623 

. 14775 

. 13985 

.1325 

.1724 

.16311 

.  1,5444 

.14637 

.13883 

.17977 

.1703 

.16145 

.  15:12 

.14549 

.18745 

.1778 

.16X79 

.16036 

.  1,5248 

.19546 

.18563 

.  171-45 

. 16785 

.1.598 

.20378 

.1938 

.18444 

.17568 

. 16745 

.  21242 

.20228 

.  1'i-.>77 

.18384 

. 17545 

.  ■22139 

.21109 

.20142 

.19-233 

.18378 

.-23066 

.  22022 

.2104 

.20116 

.  19-245 

.  24(K4 

.  2^2966 

.  2197 

.  21031 

.  -20146 

.28011 

.23(4 

.2293 

.  21'J77 

. 21077 

.26026 

.  -24(42 

.  -2392 

.22'53 

.22(4 

.  27067 

.  25973 

.  24938 

.  239.51.) 

.2;«133 

.28137 

.27031 

.'259X5 

.  24994 

.24056 

.2W232 

.28118 

.  27061 

.26059 

.25109 

.30354 

.•2(nai 

.28165 

.271,53 

.-26192 

.31502 

.  30372 

.  29-2(18 

.  •28-.>77 

.  273a5 

. 32676 

.31539 

.30458 

.29429 

.28448 

.3.3869 

.3^27-27 

.3164 

.30603 

.2<JC15 

.34078 

.  339,3-2 

.3284 

.317(17 

.30802 

.  Sfi--"** 

..35149 

. 34052 

.33004 

.  3-2a)3 

.37.526 

.36;i7S 

.  36274 

.  34-222 

. 33215 

.38762 

.37609 

.36507 

.  38451 

.3444 

.40009 

.38856 

. 37752 

.  36iv,4 

.3,568 

.41271 

.4012 

.  3*1016 

.  37157 

.36'.4 

.42554 

.  41405 

.403(t2 

.  39242 

.  38-224 

.43856 

.42711 

.4161 

.  40552 

.3'.i.534 

.4.5178 

.44038 

.42(41 

.41885 

.40669 

.46513 

.  45379 

.  44287 

. 43235 

.  42-222 

.478,52 

.46726 

.4564 

.  44.5')3 

.43583 

.4919 

.48073 

. 46995 

.  4.51.54 

.44948 

.  .50.5-24 

.4(417 

.48347 

.47313 

.46313 

.  518.55 

.50758 

.  49698 

.  48672 

.  47679 

.53183 

.  520'.I8 

.51048 

.  50031 

.49046 

.5451 

.53438 

.  5-239'.i 

.  5139-2 

.50415 

.55836 

.54778 

.53751 

.  52755 

.51788 

.  57161 

.56117 

.55104 

.5412 

.53164 

.SM84 

.67456 

.56457 

.654X6 

.54542 

.59806 

.  58795 

.,57X11 

.56854 

.559-23 

.611-29 

.60136 

.  .71169 

.  58.-28 

.57311 

.  P2457 

.61483 

.6a533 

.  59608 

.58706 

.  63789 

.628:15 

.  61(K)5 

.  60(Ki7 

.60111 

.6,5125 

.  64193 

.63282 

.  6-23'.4 

.615-26 

.  6f4(-4 

.65554 

.64666 

. 63798 

.62949 

.  67804 

.66919 

.66052 

.  65-205 

.64376 

.69141 

.6828 

.67438 

.66613 

.65806 

.7(476 

.6'J642 

.688-25 

.680-23 

.6723'.) 

.7181 

.71003 

.70211 

.69435 

.68673 

.  73135 

.72356 

.71592 

.  70841 

.70105 

.7444 

.7369 

.  72'i,53 

.  7-223 

.71519 

.  7,5713 

74(i',l2 

.74283 

.73587 

.  72".i0'2 

.  76931 

.76238 

.75556 

.74886 

.  74-227 

.78073 

.77407 

.  767,52 

.76107 

.  7.5473 

.79146 

.78507 

.77877 

.  77256 

.76646 

.80188 

.  7J571 

.  78966 

.7837 

.77783 

.8123 

.80643 

.80063 

.  79192 

.  78<.0 

.  8-2243 

.  81682 

.811-29 

.80,583 

.80045 

.83226 

.  8-26'J2 

. 82165 

.81641 

.8113 

.84174 

.83666 

.83164 

.  8-.W>8 

.  82178 

.85067 

.84584 

.84107 

.  83635 

.83169 

.85887 

.85427 

.84972 

.  »4,5'23 

.84078 

.86628 

.8619 

.85756 

.  8.5327 

.84<.)03 

.873 

.8688 

.86466 

.  860,56 

.8.565 

.87901 

.87499 

.87102 

. 86709 

.86319 

.88438 

.88053 

.  87671 

.  87^2.13 

.86919 

.88928 

.88557 

.8819 

.87826 

.87465 

.8(408 

.  89a52 

.  88698 

.88318 

.88002 

.89866 

.  89523 

.89183 

.88847 

.88513 

.90301 

.  89972 

.8'J64« 

.  89322 

.8'JOOI 

.90717 

.90401 

.90087 

.89776 

.89468 

.91115 

.9061 

.90509 

.9021 

.89913 

.  91495 

.91202 

.90912 

.90625 

.90339 

.91861 

.9188 

.91302 

. 91025 

.9075 

.9222 

.9198 

.91683 

.91417 

.91154 

.92683 

.92324 

.92068 

.91813 

.91561 

.92974 

.92728 

.92484 

.92241 

.92 

.93445 

.93214 

.92984 

.92756 

.92529 

.94114 

.93904 

.93696 

.93488 

.93282 

.96253 

.96063 

.94912 

.94743 

.94674 

.97628 

.97438 

.97348 

.97259 

.9717 
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Table  G(  1 )  —Continued 


(1) 
Age 


(2) 
Yearly  rate  of  return 


6.2% 


6.4% 


6.6% 


6.8% 


7% 


0.. 
1.. 

2_ 

3^' 
4.. 

5.. 
6.. 

8].' 
i»   . 

in. 
u. 

12. 
13. 
14. 
l.'S.: 
16.. 
17.. 
IS.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
25.. 
28.. 
27.. 
2S.. 
2!<.. 
30.. 
31.. 
32.. 
33.. 
34.. 
35.. 
36.. 
37.. 
38.. 
3!l.. 
40.. 
41.. 
42.. 
43.. 
44.. 
45... 
46... 
47... 
48... 
4H... 
.W... 
51... 
52... 
53... 
54... 
55... 

5ti... 

67... 
58... 
5!1... 
60... 
61... 
62... 
63... 
64  .. 
6S... 
66... 
67... 
68... 
6!i... 
70... 
71... 

rj... 

73... 
74... 
75... 
76... 
77... 
78... 
?J... 
80... 
81... 
82... 
83  .. 
84... 
8.S  .. 
86... 
87... 
88..., 
».)..., 
90... 
91... 
92  ... 

93 

94... 

95 

96... 
97.... 
98.... 
99.... 
100... 
101... 


.  .06038 

.  .03509 

.  .03546 

.  .03652 

.  .0379 

.  .03952 

.  .041;a 

.  .0433 

.  .  04.S44 

.  .04775 

.  .05026 

.  .  0.52':t5 

.   .aiss 

.  .05877 

.  .  06181 

.  .06489 

.  .  067W 

.  .1)7111 

.  .  <)74.'fi 

.   .  (r;749 

.     .0808 
.    .084-22 
.    .08774 
.    .I>I143 
.  0'.I535 

. 10412 

.wm 

.11424 

.11979 

.  1JV4 

.i:tl8 

.  irtsj'i 

.  M-loi 

.  1 VJ4 

.  15974 

.  16757 

.  17574 

.  1H425 

.19311 

.  20228 

.21176 

.22155 

.231ti5 

.21206 

.25-278 

.  2t5381 

.27514 

.  28ti73 

.•2"i8.'il 

. 31045 

.  3'>-i52 

.33472 

.34707 

.  3.Vlii3 

.  3r24.5 

.3S.Vi4 

.  S'tHH 

.41244 

.  426118 

.  43977 

.41346 

.46718 

.48091 

.4!)468 

.5085 

.52235 

.536-24 

.5,1017 

.56417 

.  578.'fi 

.  .'19247 

.  60<;78 

.6211'' 

.63565 

.6.S0I5 

.66469 

.67'l-.'7 

.6' 1382 

.  7082 

.7-2-2-.'8 

.rJ578 

.74848 

.76044 

.77-.'U3 

.78374 

.79513 

.80622 

.  81095 

.82708 

.  S3<a9 

.84483 

.  8.1-J48 

.85134 

.  86.>I8 

.87198 

.876.18 

.88183 

.88684 

.89162 

.8!I618      . 

.90056 


.05802 
.  03-263 
.  OS^-l 
.03386 
.03515 
.03667 
.03836 
.  04if.'2 
.  04.'25 
.04445 
.046.84 
.04'>41 
.05213 
.  054f.t 
.  0579 
.06IK4 
.0638 
.  flfili79 
.n6'>8 
.  07289 
.  U7i-|05 
.07932 
.  08268 
.(W621 
.08'!'.  16 

.  wm»2 

.  (t.tM\ 
. 10313 
.10819 
.11357 
.ll'l-24 
.  12.123 
.  131,15 
. I3K1H 
.  14.1  hi 
.11211 
.  16015 
.16817 
.  176.12 
.  18.122 
. 19124 
.  -2<»3.18 
.2 1. -12  4 
.  2-2321 
.23319 
.2444>'i 
.  -25.101 
.  26>i24 
.  27773 
.  -28'I43 
.3013 
.  313-29 
.  32.143 
.  33773 
.  3KV25 

.37612 
.  3K'l4'i 
.  40391 
.41667 
.43038 
.44411 
.  45787 
.  47KV1 
.  48.14t 

.  V.n:i/\ 

.51332 
.,12731 
.  .14134 
.  ,1,1,146 

.  .ie9<'>9 

. 58403 

.  ,1985 
.  61307 
.  6-.'772 
.M241 
.6.1715 
.67 1 '15 
.68(i73 
.  701.14 
.71.1<;7 
.  r2't4 
.  742.33 
. 75451 
.  766;t2 
.  77827 
. 78989 
,80121 
,81217 
,  8-22.12 

83-.M>4 

84968 

84H51 

85.1.13 

86181 

86755 

87318 

87855 

811368 

88858 
811326 
89775 


.  ai.1')-2 
.(0041 
.0390 
.03147 
.  «!-2«-.6 
.03498 
.  ai.KW 
.  ra744 
.0.1136 
.04146 
.04373 
.04619 
.  (M87-I 
.05153 
. 95432 
.9.1714 
.  ai'f  18 
.  06-283 
.  0657 
.00865 
.07168 
. 97479 
.OTSOl 
.  98139 
.084' 18 
.08887 
.O'Ktl 
.  9'l7iif, 
.  10255 
. 10777 
.11327 
.U'Mft 
. 12124 
.1317 
.  I38.1.' 
.  1  l,V,8 
.  LWIs 
.  1619.1 
.  16-^23 
.  17778 
.  I8l<<-|| 
.  I'llKl 
.  29l;t.l 
.2111  I 

.22.i:u 
.  .'3.183 

.  246|-.-» 
. 25771 
.."I'lM 
.  -28076 
.  ■29-2.'-.4 
.  3(M46 
.316.12 
.  .3-2877 
.34124 
.314 
.367114 
.  3HIW7 
.3I.TI1 

.  497'-,8 

.42131 
.  43^,(Hi 
.  448V. 
.  46-'rt-t 
.  47658 
,4'KI,13 
.  .'.04.14 
.51KI-.2 
.  .13271 
.  .146' K 
.  .16132 
.  57.18 

.  ^*m 
.mr,n 
.  lii'i-ii 

.  6.3482 
.  M'I76 
.  i',(-f476 
.  67-175 
.6-146 
.  79''16 
.72312 
.  73627 
.  74867 
.  7697 
.  77-287 
.78471 
.  7!<6-26 
.80744 
.  81802 
.  82775 
.  836.17 
.  844.17 
.85175 
.85818 
.  8<M05 
.8(Vt8 
.  87.13 
.88055 
. 88557 
.  8'.)037 
.  8'.t496 


.  0.1403 
.0-2841 
.  028.1-2 
.02- 131 
.(«im 
.03174 
. 03321 
.054' 11 
.  03»;73 
.  03872 

.  04325 
.  (MVI 
.  948.(7 
.  05194 
.  0,Vi75 
.  OilW, 
.9,1'I19 

.06l'^ 

.  96476 
.  96764 
.  07962 

.  in'M\-i 

.976-11 

.  (KiHr. 

.9841 
.98MI7 
.i' 12,17 
.9- 172-1 
.  10231 
.  197li-l 

.  1 1:«5 

.  1 193.! 
.  l.'.ll'vl 
.  1.I2.'S 
.  13- 128 
.  lll'iiit 
.  1.1131 
.  162  35 
.17971 
.  17'ltti 
.  KS5 
.  1-1787 
.  297.18 
.2176 
.  ■.►?7-i1 
.-238-.I 
.24'l'..1 
.  .'I'll  >■  14 
.  ■27-24ii 
.■28411 

.  -.".I.ITl 

.  3(n-98 

.  3J01C, 
.  332.18 
.341.-1 

.  318.''l 

.3716 
.38.113 
..31S7-1 
.  412.13 
.  4.f.3 
.44912 
.  4.13i'i 
.  467- 13 
.4Hl'i4 
.  4'ii-.92 
.51011-. 
.  52437 
.  .'-.387 
.  1,13  lii 
.  .11-.776 

.  1821 
.  .19737 
.61235 
.  62739 
.  64251 
.6.1771 
.  072-11 
.  (i8798 
.  70276 
.7ir,i5 
.7»ftl 
.742'il 
.71515 
.  76714 
.  77'h;1 
.71138 
.80-277 
.81,-1.17 
.  8234'! 
.  8:1251 
,  H4ins 
,84*11 

,8,14.58 
,  8<V)57 

87209 
87746 
88258 
88749 
8',I219 


.05232 
.0-2661 
.  n-.f,t-.4 
.  fr2735 
.  0.'837 
.92-102 
.93104 
.9;i261 
.  i«4,-{4 
.  9,-1924 
.IKKll 
.  049.V, 
.  04-2'>5 

.  m.i47 
.m>i94 
.  9.vii-,:i 

.  9.1.-123 

.  05.1X4 
.  0.1847 
.0«1116 

.Ota' 12 

.  Ot)ii71 

.  (r.'ifi'i 

.  07277 
.  07697 
.  97'r.7 
.  983.18 
.08783 
.0124 
.  O-C"! 
.  19247 
.  1I17'17 
.  1 137-1 
.  Il'i-I3 
.  12i'.41 
.I3;t21 
.  1IIM3 
.117-17 
.  151K5 
.  UiHN 
.  I7.Y.5 
.  181.15 
.  l'ii>78 
.2903:1 
.21ir23 
.-22016 
.23102 
.-24192 
.  2.131 
.  -2<-.452 
.--'7012 
.  287'<8 
.  .fUT') 
.3I18<) 
. 32425 
.  33'-K> 
.34'1S7 
.  :ir.314 
.  37'-.'"<'i 
.3-1931 

.  4mm 

.  417S2 
.43100 

.441.15 
.  4.l'i.'-^l 
.  473.1-1 
. 4K772 
.  .1')193 
.  SIO.^' 
.  .i:ilM 
.  .14519 

.  .1.1' !•  I 

. 57477 

.  1H'.17H 
.094-11 
. 6291 1 
.l-vl.141 
.  «.1l)7'l 
.  rH'.02 
.68147 
.  >VMA7 
.  71IH7 
.  7-2444 
.  737-24 
.74' "08 
.  7li-2-28 
. 77457 
.  780.15 
.7-1817 
.80'iI7 
,81  13 
, 82849 
, 83682 
S4431 
8519-2 
8,1714 

8rai5 

80889 
87438 
87903 

88464 
88945 


PROPOSED    RUiE    MAKING 
Table  G(  1  >  — Continued 


(1) 

Age 


102. 
103. 
104. 
105. 

106. 
107. 
198. 
109. 


(1) 


Age 


0.. 

1.. 

2.. 
3.. 
4.. 

5.. 

6.. 

7.. 

8.. 

9 

19. 

11. 

12. 

13 

14. 

15. 

16. 

17. 

IS 

|i. 

-.11 

21. 

•ft 

21.. 


28. 

29 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38 

3'> 

49 

41 

42. 

43. 

44.. 

45. 

46. 

47.. 

48. 

49. . 

50.. 

51.. 

52.. 

53.. 

,54.. 

55.. 

56.. 

57.. 

58.. 

■VI.. 

60.. 

61.. 

62.. 

ta.. 

64.. 

65.. 

66.. 

67.. 

68.. 

09.. 

70.. 

71.. 

7-2 

73.1 

74.. 

75  . 

76  . 
77.. 
78.. 
79.. 
80.. 


(2) 
Yearly  rate  of  return 


0.2^i         6.4%         6.6%         0.8% 


.00478 
.  908' 12 
.  9i;ill9 
.  9176 
.  '.1-2303 
.  93078 
.M496 
.  97981 


.  '.KKOS 
.  !«J632 
.  9196 
.91523 
.  ".12079 
.9-2874 
.  94239 
.  96993 


.8!K^ 

.  90374 
.  '.HW13 
.  91281; 
.918.17 
.  '.r2071 
.  M073 
.  90',iO5 


.  8%73 
.'J0118 
.  W1.107 
. 91951 
.911*16 
.  9247 
.  93IKI8 
,'.K-.816 


.89409 

.  8'.i8ta 
.  '19323 
.'.KI818 
.91410 
.  11-2-269 
. 93743 
.  96729 


Table  G(I) 


(2) 
Yi'arly  f.Uo  of  rcliirn 


7.4"^        7.6%        7.8%,         8% 


.  ai077 
.  0-2498 
.02191 
.  0-2.1.18 
.  0-2652 
.  0270.1 
.  021103 
.  o:i<l.12 
.0;i216 

.  n:i397 

.  93,1'.i5 
.0381 
.0)01 
.  042S2 
.  01S28 
.01777 
.  O.KI-26 
.  05276 
.  055.7 
.  05784 

.  mm? 

.  (Wll'.i 
.  (H-k1'19 
.OOS'.M 
.  07.1)'l 
.07551 
.  07931 
.08.311 
.  08782 
.  09-2.17 
.0976 
.  10-.'W3 
.  10859 
.111.17 
.  l-.Hr.i 
.  1-27,18 
.1346 
.  141'.I8 
.  1497 
.15779 

.  Ili<i2 

. 17495 
.  184m 
.  1'1346 

.  -2o;i-22 

.  213.31 
.  -22375 
.-234.14 
.  24561 
.  •25r/.t2 
.-26843 
.  -28009 
.  '2'1192 
.  BOS'.* 
.  316-24 
.3-28ICI 
.,14175 
,  3,1499 
.  ,30K47 
.  ;i82l 
.  3'1.183 

.  ^yioi 

.  42346 
.  43737 
.  45i:i7 
.  ir>M- 
.  47966 
.  49392 
.,108-28 
.  ,1-2.'77 
.  ,1,3741 
.  5.1-.'-23 
.  567-22 
.  .58-235 
.  59761 
.61-298 
.62844 
.644 
.6.196 
.  67508 
.69(r28 


.01937 
.02.35 
.0-231 
.  0-2397 
.  0-2481 
.  02.191 
.  0272 
.  02861 
.03017 
.0:il9 

.  o:i3?.» 

.  03.185 
.  03806 
.01038 
.01274 
.  W513 
.  01752 
.949iil 
.  ft12;i2 
.ai477 
.  0572'J 
.  0,19»8 
.  06-2.V. 
.  0tVi37 
.0684 
.  07171 
.  07.131 
.  07929 
.083.16 
.08H15 
.09303 
.  99821 
.10371 
.  lOlL-H 
.11.171 
.  1-2-223 
.  l-IU 
.13632 
.  14389 
.151S3 
.  10009 
.  1W7 
.17764 
.  18092 
.1'I654 
.20651 
.  21082 
.  -.•-.'718 
.-2:1844 
.  -24965 
.  -26106 
.  -27-.'62 
.'28437 
.•-".H-kII 
.  :i08,13 
. 32106 
.  3.33'i2 
.34711 
.  :16057 
.  ;i7417 
.  ,38781.1 
.  40167 
.41,1.11 
.  4--*M3 
.  44:i45 
.  4,17.18 
.4718 
. 48012 
.,100.14 
.,51.51 
..12983 
,  ,54474 
,5,1983 
57508 
,59048 
,60598 
6216 
03734 
6,1312 
06879 
68419 


.  01S09 
.  0-2215 
.  022 
. 02251 
.  02:132 
.02131 
.  02,151 
.  02687 
.  O2S30 
.03 
.0,1181 
.  9:1371 
.  03.191 
.03814 
.  IM042 
.  01271 
.015 
.  01729 
.  019,19 
.05191 
.  0,5131 
.  0.VW2 
.  0,1' 137 
.  96-.'07 
.  WVllNi 
.Ot-.sl3 
.071fkl 
.  07514 
.  07957 
.  08402 
.08874 
.  01.1378 
.09913 
.  1IM81 
.  1IIK3 
.1171'! 
.  r23'il 
.  13017 
.i:i84 
.  14018 
.  1.14-2I 
.  16-.*75 
.  171.15 
.  1800.1 
.  1'.K)18 
.  •20(Kr2 
.  2102 
.  •-'-2075 
.-.'31. 1-1 
.  24-26i( 
.  -253'I8 
.  26546 
.  '2771 
.  -28S',17 
.3011 
.  313.17 
.  32037 
.  3;i'i51 
.  3,1292 
,  :tfl65 
,  3802 
.  :i9;i'ij 
.  4078 
. 42172 
. 43576 
.  449'il 
.40410 
.  47H.13 
.4'i3 
.  ,10762 
.  ,1-.'-242 
.  ,V1741 
,  5,1-20 
,  !i0797 
58.349 
,  ,19913 
,6149 
,  CvtlN 
64675 
66-261 
6782 


.  01093 
.  OJUt 
.  0-.'973 
.92118 
.92193 
.  0.'2K'1 
.02191 
.  9-2527 
.  92('*l 
.  028.'0 

.  o-ji-.ri 

.031'1 
.  03:i'i3 

.  03»)8 ' 
.  ttts27 
.OKMs 
.  01-207 
.011,s7 
.  01797 
.  0I'I31 
.  05101 
.  0,i:i98 
.0.1611 
.  (MWi-i 
.(Mil  76 
.  90181 
.90817 
.07185 
.07.181 
.9KIII5 
.0x173 
.  9S'K-.2 
.OiKl 
.  l(Ri:i6 
.  1 1 16  2:1 
.11244 
.ll'iOl 
.  12.5'r2 
.  1331'i 
.  14982 
.  14871 
.15711 
.  16577 
.17477 
.18411 

.  i'i:i82 

.  -20388 
.  2143 
.  -22.V)3 
.  -23601 
.  -24721 
. 25858 
.  -27913 

.  -'81't 

.  ---i.'t'lO 
.  ;iOt"vl5 
.31^108 
.  3;i217 
.  34.1,14 
.  3.1' lOs 
. 37275 
.  :k04'I 
. 49932 
.41421 
.  4-.N-.''l 
.  44240 
.  4,%73 
.47113 
.  48.V4 
.  ,Vlcl32 
.51518 
.  ,1.39-20 
. 54513 
.  ,10101 
,  ,17065 
..1'l-241 
6(K32 
62438 
,  6495 
OfiO.13 
07-231 


.  01.188 
.  91983 
.  01'i.17 
.Ol'liO 
.0.>flOO 
.02110 
.  0.'-2e2 
.  92382 
.  02517 
.  9-206<l 
.  92833 
.93015 
.  0321 1 
.03)18 
.  O:t03 
.  038)2 
.01052 
.Or.1'.3 
.  01174 
.  (H088 
.  01'108 
.05131 

.  o.i:i(w 

.0.1013 
.  l).1s7S 
.(K1I7 
.  (K.l'll 
.  0681',l 
.  072:15 
.  070,12 
.IWICC 
.  08572 

.0'HI78 
.9' 1016 
".  101  Vt 
.  107'I5 
.11437 
.12114 
.  1  •28-26 
.  13.175 
.  11:1.1s 
. 15174 
.  lIKI-.'fl 
.  10'112 
. 17834 
.  1879 
.  1'I783 
.20814 
.  21S74 
.  2.''I02 
.  -2407 
,251117 
.  ■-'6:142 
.  2751 
. 28708 
.  -"I'KIS 
.31206 
.  32,1ftl 

.  :i;i84 

..'Ml'l 

.  ;io.i.i4 

.  37'i25 

.  :i'i:i06 

.  40098 
.  42102 
.  43.12 
.  44'I5 
.  46.3'r2 
. 47847 

.  4'i;i2 

.  ,K>*12 
.  .52326 
.  5.3802 
.  ,154 1'l 
.  .lOlfH 
,  ,18.1X2 
,60187 
,61807 
a34,35 
0.10.16 
ti6051 


Table  G(  1) — Continued 


(11 


.\go       — 


(2) 

Yciirly  rate  of  rot  urn 


7.2'^. 


7.4% 


.6% 


8% 


81    

82  . 

83    

84    

85  . 
86 

87 

88    , 

89  

IK)  

91  

!r2 

■•3   

94 

95 . . 
iW   .  . 

97   

98 

99  

109   ...    . 

191 

102 . . . 

193    

im 

105   

196   

107   

108   

109 


.70489 
.71806 
.73166 
.  74429 
.  75709 
.  76959 
.  78178 
.  79301 
.8114X2 
.81513 
.  82151 
.8:1:1111 
.  84(l*i5 
.  >v4748 
.  8.1373 

.  85987 

.  N6573 
.S7i:i4 

.  87liO'.l 
.8X1X1 
.  X8072 
.89147 
.89011 

.'.KHrsl 

.  9O.1S0 


92(I7 
!I357! 


.  6<t901 
.7r2'.i7 
.72615 
.  73897 
.  75198 
.  7M67 
.77708 
.78911 
.  800.12 
.81193 
.  82957 
. N2924 
. K3702 
.  8439'.l 
.  8.1036 
.  8.1001 
.  862,19 
.81*31 
.  87378 
.  .879 
.  .88402 

.  K88S0 
.  8930 
.  8984 

.  99;i,i6 
.  '.Kr.i8 

.  91X72 
.93415 
.96555 


.  6'.I321 
.  70736 
.  72072 
.  7;i373 
.  740114 
.  7,1982 
. 77243 
. 78406 
.  71M.27 
.  80096 
.81008 
.  8^255 
.  83:i42 
.  840,13 
.  84791 
.  85339 
.  8.1948 
.8«.'k11 
.  87989 
.  87622 
.8X133 
.  88027 
.811111 
.  890 
.9(ir28 
.  90704 
.91075 
.  932.13 
.96468 


.6875 
.70184 
.71538 
. 72856 ■ 
.74195 
.  75503 
.76783 
.  78927 
.  7!r-'00 
.  8(r293 
.81282 
.  8218 
.  82987 
.8371 
.8437 
.8,1019 
.8.164 
. 86235 
. 86892 
.  87346 
.  87807 
.88371 
.88x04 

.  8936:1 

.  81KKI1 
.  1K)55 
.  91479 
.  93992 
.  903,s2 


.68189 
.'69639 
.71111 
.  72340 
.737114 
.  7.193 
.  70;i3 
.  77,1' 12 
.  7s7'i 
.  79S'lii 
.  XIVKIl 
.81SH 

.  S2ia4 
.x;i37 
.  84(M2 
.  84702 
.  8.1334 
.  8,1'139 
,865  IS 
.  87972 
.87093 
.88116 
.88018 
.89127 
.  89074 
.  9033C. 
.  91284 
.  9293 
,  9C-''i6 


T.\BLE   0(2) 

TAUt.K,  .SINlil.K  MKK,  FKMAI.B,  .SEli.WI.NU  TIIK 
I'KK.'ir.NT  WllUril  OK  A  ItKMAI.NIlKK  LVrKKKST  IN 
I'Udl'KllTV  TKA.VSKKItKKI)  Tfi  A  I'OOLKK  INCOHK 
l-r.M.  II.VVI.M.  TIIK  YK.^RI.V  1:ATK  UK  IlKTIIKN 
.SUdW.N 


0) 
Age 


(21 
Vi-.irly  rule  of  ri'liirii 


-2. 4%        2. 6% 


2.8% 


10. 

11. 

12 
13 
14 
15. 
16. 
17. 
18. 
19. 
20. 
•21. 
'►> 

■23 

•24. 

25 

26.. 

27.. 

28.. 

•29.. 

30.. 

31  . 

32  . 

33  . 
34.. 
35.. 
36  . 
37.. 
38.. 
39.. 
40.. 
41-. 

42  . 

43  . 

44  , 
45.. 
46.. 
47.. 
48.. 
49. . 
50.. 
51.. 
52.. 
.13.. 
54.. 


.  22662 
.  21362 
.217116 
.-2211 
.  22.14 
.  -221111 
.  -2:14.15 
.-2311:17 
. 24433 
.  -241144 

.  --'.i4r« 

.  -2t.<Hi6 
.  -20.157 
.27118 
.  -27011 
.  -2X271 
.  28801 
.  -29401 
.  31K17 
.  3069 
.31323 
.3llKi7 
.  32625 
.  3:1-295 
.  :a'.>l'.> 
.  .34676 
.  3.13x7 
.30112 
.30X51 
.  37603 
.383611 
.39147 
.  ,39938 
.  40743 
.41.102 
.  4-2394 
.  432.19 
.440' 18 
.  44mi9 
.  4,1852 
. 46746 
.  47t-Kl2 
. 48568 
.  4' 141 15 
.  .K>4:i3 
.  51.382 
.,12:141 
.5331 
.  54-289 
.  ,1.1-275 
.  ,16-27 
.  ,17-271 
.  58278 
.  59-293 
.60317 


.20119 

.  18742 
.  I'NNll 
.  111443 
.  198,12 
.  -2028 
.  -297-24 
.21180 
.21Wfcl 
.■22155 
.  ■22062 
.-231.83 
.  23717 
.  -24262 
.  24818 

.  2r.3.8,i 

,  2.11Hil 
.  26,147 
.  -27144 
.  27752 
.-28374 
.  -21K)(1S 
.  --".1656 
.  :)9318 
.  30995 
.31686 
.  3-2393 
.33114 
.  ;i385 
.  34(i01 
.  3.1367 
.36147 
. 30941 
.  3775 
.  :i8574 
.31414 
. 49268 
.41136 
.  4-2019 
.4-2915 
.  438-25 
. 44747 
.  4.1W1 
. 46628 
.  47587 
.  485,19 
.  49,143 

.  .iiraii 

.  51.'-45 
.  .12.162 
,.13588 
.54622 
.5,1665 
.  56716 
, 57779 


.  1792! 
. 16474 
.  16708 
.  171-20 
.17511 
.17917 
. 1x339 
.1878 
.  19-235 
19707 
.20193 
.2(10'14 
.21-20'1 
.21736 
.  -22274 
.  22X-23 
.  -23382 
.  -231152 
.  --'4.'.33 
.251-26 
.  2,17;i3 
.  -263,'4 
.  -.>6989 
. 27639 
.28305 
.  -2X986 
.21.1683 
.  39396 
.31126 
.31871 
.  320;i2 
.33499 
.34-291 
.  3,191 
.  3.^.834 
. 36675 
.  37.133 
.  :i.H496 
.  39-295 
.49199 
.41118 
.4-2951 
.  42ims 

.  439.19 
. 44933 
.  4,1922 
.  469-25 
. 47942 
. 48971 
.,10012 
.51064 
.521-25 
,53197 
,5428 
,55375 


.  IdiU 

.  14.108 
. 14777 
.1511 
.  1.1472 
.  1,1855 
.  102.14 
. 16072 
.  17105 
.  175,14 
.  180111 
. 18499 
.  18993 
.  195 
.-2(K11S 
.  29f.48 
.  2108X 
.  21638 
.-2-2-291 
.  2-2776 
.  -23307 
.  -23971 
.  24.191 
.  2.12-20 
.  2.1877 
.  '26,145 
.2723 
.  -27931 
.  28051 
.  2'i3S7 
.39139 
. 39909 
.31095 
. 32498 
.:133I9 
.341,18 
.3.1014 
.3,18X8 
. 30778 
.  37(-.85 
.  3S60'.i 
.  39.148 
.  40,102 
.41472 
.  4'2467 
.  434.18 
. 44476 
.  4,1,108 
.  465,M 
.  47014 
.  4.8080 
.  4977 
.50866 
.  51974 
.53098 


3% 


.14372 
.  12S02 

.  v.mr, 

.  133.1'i 
.  136'M 
.  140.'i3 
.  1442'! 
.  14823 
.  1,1233 
.1,166 
.  161(i:t 
.  16.101 
.  17933 
.  17518 

.  ison 

.  18.124 
.  I1KM3 
.  19,174 

.■.inn 

.  29073 
.  21244 
.2183 
.  -22432 
.  -2301 
.  -23087 
.  -24337 
.  '2.1007 
.  2,Vi94 
.  -264 
.-27123 
.  -27861 
.  -280-23 
.  -JfH 
.,30195 
.3I(NI1I 
.31X42 
.  :i--'01i:i 
.  ,33,1iU 
.:i44.12 
.  3.1318 
.  30281 
.  37222 
.3M8 
.S'lIM 
.  49140 
.411.15 
. 42182 
.  43224 
.  44281 
.  4,'J.1>i 
. 40440 
.  47.MS 
.  48fifl3 
.  497')2 
,  50)3') 
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Table  G(2) — Continued 


PROPOSED   RULE   MAKING 
Table  G  ( 2 )  — Continued 


nt^.3 


tl) 

(2) 

(1) 

\'~j.~\,. 

(2) 

(1) 

(2) 
Yearly  rate  of  return 

Yearly  raie  01  reiurii 

I  eariy  mie  ui  if 

urn 

Ago            ~ 

kr^a           — 

A  2**^ 

4.4%  , 

4.6% 

4.8% 

8% 

Age 

2.2<;i 

2.4% 

2.6% 

2.  8%, 

3% 

Ape        — 

3.2% 

3.4% 

3.6% 

3.8% 

4% 

^-  ^  -C 

46. 

.31128 

.29659 

.28-278 

.2698 

.  25757 

,15 

.16 

.  613.13 

.  ,188,16 

.,16487 

.  .14-239 

.  52105 

60 

.44335 

.42343 

.40464 

.38691 

.37016 

47. 

.32168 

.  30691 

.--la 

.  2799 

.26756 

.  623119 

.  59145 

. 57013 

.  5.1397 

.  ,1329 

61 

.4545 

.43468 

.41595 

.  31*-25 

.381.12 

•48. 

.33234 

.31749 

.3035 

.21103 

.277X4 

i-'.'..-'. 

58 

50 

.634.16 

.61146 

.587.13 

.50571 

.  ,144'>» 

52 

. 40579 

.  440O'.l 

. 42745 

40'.i79 

.3"3(B 

49. 

.34323 

.  3-2x32 

.31425 

.  3(Xlli5 

.2XX39 

.64518 

.62155 

.  59904 

.57758 

.5,1711 

,13 

. 47725 

.  457(i8 

. 43913 

.42155 

.  4(487 

50. 

.35434 

.33939 

.  .325-25 

.311X7 

■->.,.,■>» 

.6,1,183 

.  63269 

.6106 

.  58951 

.  ,10938 

54 

.48891 

.46148 

.  45105 

.  433,15 

. 41092 

51. 

.36568 

.  3.1069 

.  3:1ik1 

.;f2;iii5 

'.  31031 

W.. ........ 

.66648 

.04383 

.6-2-218 

.60149 

.5817 

65 

.50078 

.481.12 

.  463-22 

.445X2 

. 42927 

.12. 

.  37724 

.  36-223 

.34799 

.  ,33449 

.32168 

6\. '....'.... 

.67711 

.6.14'lC 

.63377 

.61349 

.  51406 

56 

.  5r.'86 

.49379 

.47.165 

.45837 

.44191 

53. 

.389(4 

.37403 

.  35976 

.  340.'2 

.33334 

go] 

.0X771 

.  C('Ml9 

.64.137 

.  62,151 

.  6i»)47 

57. 

.  .12515 

.  !)00-'9 

.  48X32 

.47118 

.4.1484 

.14. 

.40113 

.38612 

.37184 

.  3,1.x-20 

.34,134 

03 

.  69S3 

.  677-22 

.  6,101.9 

.  637.17 

.  61X111 

58 

.  537.19 

.  51X'ifl 

.,K1119 

.4X421 

.4f* 

55. 

.  41352 

.3<J854 

.38426 

.  37067 

.  3,1772 

04 

.  7089 

.6X837 

.66864 

.  04','07 

.03143 

59 

.  .1.1015 

.53177 

.  51421 

.4'<741 

.4X135 

56. 

.426-23 

.411-xt 

.  311704 

.3x344 

.  37<48 

(.5...'.....'.. 

.71951 

.  ()'.i>.i54 

.  fiS(83 

.  (■Jiix3 

.  044(C2 

60 

.  .56278 

. 54407 

.  .12733 

..'.0173 

.  4'4S4 

.17. 

.  439-24 

.  4-2436 

.41015 

.  3'H^2i7 

.:i8301 

OO 

. 73013 

.71075 

.  09207 

.  07406 

.  6.107 

61 

.57546 

.  .15703 

.  .14054 

.52416 

..10844 

58. 

. 45251 

. 43771 

.  4-23.15 

.41IK11 

.  39706 

07_. 

. 74075 

. 72196 

.70384 

.68t-.34 

. 00945 

62 

.5882 

.  .17007 

.  .1,13x4 

.  .\3709 

.,12218 

59. 

.  46.198 

.45r.>7 

.43719 

.  42.371 

.  41079 

(^__ _. 

.  75134 

.73316 

.7156 

.  09802 

.  08-'21 

63 

.601 

.58378 

.  .K>724 

.  55i:i3 

.  ,130(4 

60. 

. 47961 

.  4Cw'.01 

.  451(r2 

.  437(;l 

. 42474 

Oil 

.  76185 

.  744-29 

.  7273 

.  710Wi 

.  0'14'I5 

64 

.61388 

.  .197 

.58076 

.  5<i5r2 

.  5,1007 

61. 

.  49337 

.47X91  - 

.  40.Vr2 

.  4510'1 

.  438X9 

70".' 

.  77226 

.755.33 

.  73892 

. 72303 

.  79702 

6,1 

.  fr2687 

.61934 

.  .11442 

.  .17'HI7 

.  .16427 

62. 

.  .10727 

.  41C".i6 

.  4792 

.  4l..-.'i7 

.  4,1325 

71^] 

. 78256 

.  70O20 

.  75<44 

.7351 

.  7-'(r21 

M 

.63li!« 

.623x1 

.  0O8--'2 

.  5'i318 

..17X66 

63. 

..12133 

.  .10718 

.  493.16 

.4x145 

.407x3 

7-' 

. 79275 

.  77709 

76187 

.  74709 

.  73273 

67...'. 

.6.1313 

.03737 

.IV2215 

.  00713 

.  ,1'i322 

64. 

.  ^ 

.  .13,157 

.  5216 

.,10X14 

.  411516 

.  482i-<i 

74  __ 

.  80--'81 

'.  78778 

.77318 

.  7,1897 

.74515 

68 

.66634 

.  6,10119 

.63615 

.02178 

.00788 

65. 

.,15 

.53624 

.  5-2-.>96 

.  51014 

. 49777 

.81271 

.  79833 

.78433 

.7707 

.  75742 

69..: 

.  679.14 

.  6<-402 

.0.K117 

.t»)17 

.  62-'6 

66. 

.56464 

.5511 

..13802 

.  ,12.Vl'i 

.51317 

75"][,' 

.  82243 

.  8(»s09 

.  79,13 

. 78225 

.  769,12 

70 

.69268 

.  67X2 

.6f4l6 

.  WLM 

.  t'kl7:i2 

67. 

.  .17-47 

.56617 

.  .M.331 

.  ,1411X8 

.  ,1-2xx4 

"fill-". 

77 

.83199 
.8414 

.81X89 
.  828114 

.  8(Vil2 
.  81678 

. 79305 
.8049 

.  78147 
.  79329 

71 . 

72 

.  70576 
.71878 

.69174 
. 70522 

.07x12 
.  (iH-ia 

.  0(489 
.  07921 

.  01-'04 
.  OC«75 

68. 
69. 

.  ,11443 

.  00',45 

.5X14 
.  59071 

.  .1«-*78 
.58435 

.  5.10.16 
.  57237 

.  ,14472 
.  .V.1175 

7k" 

.8506 

.  83879 

.  82724 

.815114 

.  M48..I 

TiV.'.'.'.'.'.'.'.'. 

.7317 

.  71X01 

.70.188 

.6li:l48 

.  (.8141 

70. 

,6245 

.  or->fl6 

.  59997 

.  .'.XX25 

.  .170x<i 

711' 

.  S51151 

.84833 

.  83739 

.  82('*7 

.81018 

74 

.  74449 

.  73189 

.  71"61 

.  70761 

.0' 1.199 

71. 

.laiLW 

.  62743 

.61565 

.0(419 

.  .1930,1 

K»l-*""-" 
fil 

.80807 

.  8,175 

.  84715 

.837 

. X2705 

75.... 

.7.1711 

.  745 

:  73.319 

.  72107 

.71043 

72. 

.6,1463 

.64283 

.63136 

.0.'0I9 

.  W<il 

.87619 

. 80021 

.  x,Ki42 

.  84t(82 

.8374 

76 

.  7611,19 

.  75798 

.74065 

.  73.1.18 

. 72478 

73. 

.66966 

,6.1822 

.64707 

.CA^C'l 

.02.Ka 

S* 

.88384 

.  87442 

.  M)517 

.  85009 

.S4718 

77 

.  7x114 

.  770X4 

.76 

.  7494 

.  7:i'K)3 

74. 

.68462 

.67354 

,66273 

.0.1219 

.(4192 

f>4 _ 

.89111 

.  88223 

.  8735 

.  804113 

.  8,105 

~>^.'.-...... 

.  79408 

.78,^1 

.  77315 

.  7cao2 

.  7,V11 

75. 

.  69946 

.68876 

,  6783 

.  0C*1 

.6,1X14 

.  8982 

.  X81185 

.88164 

.  873.17 

.  X0,102 

79  

.  X0.19 

.  7".Vx3 

.  7M"7 

.  77fkll 

.  70(kX,1 

76. 

.  71422 

.70389 

.  09381 

.  (•*;iii5 

. 07432 

hb".. 

.9053 

.  xi'749 

.X8981 

.  8X225 

,X748 

80 

.8173 

.  X(1774 

.7'ix37 

.7x'.17 

.7X016 

7/ . 

. 72889 

.71897 

.  70927 

.O'l-CX 

.  OlK4'i 

^,[  

.  91 192 

.  9(402 

.  89743 

.  89035 

.NX,337 

81 

.  x-.'xii 

.SllKlX 

.Xldix 

..S(1144 

.  7"-'X6 

78. 

.74339 

.73388 

.  724.18 

.  71.146 

.  700.'4 

j,7  ] 

'.  91802 

.9112 

.  90447 

.  89784 

.Ml|3 

82 

,83X42 

.  82982 

.  X2137 

.  X1307 

.  M491 

79. 

.  75757 

.74848 

.  73957 

.7:10x4 

.  72228 

fO».. 

.  92.304 

.91726 

.  llOdO 

.  1K475 

.  WI8li2 

83 

.  84821 

.  84(107 

.  .xs.'oe 

.82419 

.X1644 

80. 

. 77131 

.  762(-4 

.75413 

.  74,178 

,  737,18 

yj _ 

92870 

.  '.f2-279 

.  9U*9 

.91106 

.  '10.131 

84 

.8,178 

.8.VI11 

.  84-2:4 

.  x.^11 

. X2777 

81. 

.78444 

.77017 

.70805 

.7C/I07 

.  7,1224 

!K) 

.  93339 
. 93752 

.  ','2778 

.  92-224 

.  91677 

.91137 

85 

.86746 

.  80024 

.8.'.:ii3 

.  X4013 

.X3ir23 

82- 

.  7969 

.  78'i02 

.  78128 

. 77308 

.  7602 

ic 

i(3  

'.  93'2-24 

'.  !r27(l3 

.  '.12187 

.''lii7X 

Mi 

.  X7(-s1 

.  X0'i72 

.803(4 

.  X.K40 

.  .X4997 

83. 

.80882 

.80133 

.793^(7 

. 78072 

.  77959 

! 941 15 

. 93017 

'.  93124 

.  92637 

.'.121.15 

87 

.XX486 

.  X7X5 

.  X7223 

.SOI  .05 

.  8.1'i'4 

84. 

.  82055 

.81345 

.8OM0 

.  7'i'i.5X 

.  7''--'8 

'.  94432 

'.  'ISo.V.l 

'.  93491 

.  930-29 

.92571 

88 

.89-258 

.  8X001 

.8X072 

.  X7191 

.  8(-.'il7 

85- 

.83-243 

. 82574 

.81914 

.XI 205 

.  80024 

94 '_ 

'.  1I47W 

'.  942.17 

.  9:i8i  1 

.  9337 

.  92934 

89 

.  89964 

.  814ia 

.XXS5 

.xx:i(i3 

.X7764 

86. 

.843.18 

. 83727 

.8:1100 

.X24'i3 

.818811 

90 

.90603 

.'911(175 

.  895.14 

.  >•'^^^»^ 

.xx.'«ll 

87. 

.  S.13'13 

.84799 

.84214 

.  S3iaO 

.  .83000 

91 

92 

.91174 
.  91ti78 

.  9»i«77 
.912(17 

."0185 
.  '10742 

.  8"6<i<) 

.  i«r>l 

.  89218 
. 89825 

88- 

89 

86351 

.  85792 

.8524 

84(:'i6 

841,18 

Table  (J 

(2) 

.'  87-23 

.86704 

.'86184 

;  8.Vi7 

.'  8.iita 

93 

.92118 

.  9167 

.91227 

.  '<i7X9 

.90355 

90. 

.  XX(r28 

.  87531  - 

.8704 

.  xi„1,15 

.  80076 
.  80895 

14 

.  92,102 

.  'i-fi75 

.  916,12 

.91233 

.90818 

91. 

.88743 

.88273 

.  87800 

.8735 

(1) 

(-2) 

92. 

.  89374 

.  889-29 
.  89.W2 

.88488 

. 88051 
.  88000 

.87(2 
.  882.14 

93. 

.  899-26 

.89081 

Yiarl> 

rale  of  return 

Table  G 

12) 

94. 

.90408 

.900(K 

.896 

.  8>i-2f  r2 

.88809 



"h"        "^ 

3.2^;, 

3.4% 

3.6% 

3.8% 

Vo 

(1) 

(-■) 
Y.aily  rate  of  ret 
4. 4%        4. 6%, 

Table  G(2) 

0: 

.  12943 
.113-21 

.11792 
.  Iim32 

. 10024 
.081.11 

.  07932 

.  OXSOfl 

.971179 

Age 

urn 
4.8% 

5'; 

(I) 

(2) 

I 

4.  2^; 

2 

.11,14 
.llx-26 
. 12141 
.  1-2476 

.  10228 
. 19491 

.  I(i7x:i 

.llll-Hi 

.O-KM 
.  093-25 

.  OI1.V15 
.  (198X0 

.08085 
.  (IKIOS 

.  08.^^1 

.  (18824 

.07212 
.07412 
.  07042 
.(I781ir 

Age        - 

Yi'iuly 

rate  of  return 

3.'.'....'.'..'.'. 

0     .  

1 

.08151 
.06333 

.07.126 
.0.1CJ* 

.  00979 
.0.1108 

.  IV.5 

.(4(^10 

(il',079 
.14105 

4 

s.... 

5.2% 

5.4% 

5.6% 

5.8% 

6% 

6 

.  i-28-2y 

. 11420 

.  111114 

.09111 

.0X1.18 

2 

.06447 

.  0.1777 

.05188 

.  (4072 

.14217 

7 

.  13-2(11 

.11775 

.  10,121 

.(1!  1-1 16 

.(M43 

3^;;  ;;;;;;] 

.no6-2<j 

.ai!41 

.0,1337 

. (4X05 

.(4.i;i6 

0.. 

.05709 

.0,1383 

.  ftlOliO 

.04842 

.  04017 

S 

.  13.188 

. 12139 

.10863 

.  Il'.i737 

.0X743 

4 

.WM 

.00135 

.  0,1514 

.  (4'H-.7 

.(4484 

1.. 

.  03776 

.03435 

.03132 

.0-2x0^5 

.ir.ia 

9 

.  131192 

.  12.121 

.  11.-2:1 

.  10075 

.(i"(IO 

5 

.0707 

.00347 

.  0571 

.05147 

.  (405 

2 

.03816 

.03403 

.0315 

.(r2x73 

.  020-28 

10 

.  14412 

.  r2',i8 

.  11,1'ix 

.  1(H29 

.  ll- 1:193 

0 

.07318 

.00.177 

.  11,1922 

.li,V144 

.(4X11 

3 

.  o;iii-.'2 

.  0:1.157 

.  03233 

.''-."47 

.(i-.'01'2 

11 

.14M7 

.  i:i:i:ti 

. llnxx 

.  10798 

.  09741 

i . 

.07.183 

.Of*.24 

.(«il,12 

.  1155.17 

.05(13 

4.. 

.  (40.17 

.  03()79 

.03:144 

.ii:K47 

.(r27x3 

12 

13.... 

.  1.12' 17 

.  1,176 

.  137.19 
.  142 

.  1231 '4 
.  1-2813 

.  11182 
.11.179 

.  101(4 
.  1(48 

8 

9    

.07864 
.08102 

.  070X0 
.  07.365 

.OfvllKi 

.  0|-.0,17 

.  (157X5 
.  001r.",l 

.  (1.1-242 
.  (i,'47 

5.- 
6.. 

.  I420U 
.  (4377 

.03818 
.03973 

.o:h72 

.  (*.14 

.03114 

.  (CI." .5 

.  (rjx'i 
.•CV.II 

14. ._ 

.16236 

.  140.13 

. 13244 

. 11989 

.10808 

10 

.08474 

.  070.19 

.06933 

.  (102X8 

.05713 

7.  - 

.  04,161 

.(4144 

.03774 

.03443 

.1WI47 

15 

.  16723 

.15118 

.13687 

.1241 

. 11209 

11 

.  088O2 

.  07967 

.  07224 

.  (10501 

.  0.1' 17 

8.. 

.  (M7.19 

.043--".l 

.  03145 

AtM'ti 

.  Ii:i2'.'7 

10 

.  17-221 

.  15,194 

.  14141 

. 12842 

.1108 

12 

.0'1145 

.08291 

.  07529 

.  (C*48 

.  0024 

9.. 

.  (4972 

.(4.1-28 

.041:11 

.(b::7 

.K1459 

17.... 

.  1773 

. 10082 

.UW, 

.13286 

.  12102 

13 

.  O-LIOI 

.  08027 

.07840 

.  07148 

.  (10,123 

10. 

.051'J9 

.04741 

.  14:131 

.<':i"«4 

.iC!»:i5 

IS 

.  182.12 

.16582 

.15(180 

. 13743 

.  12.137 

14 

.0'i868 

.(«'75 

.08175 

.  074,18 

.  0<*16 

11. 

.  0.1441 

.  (4968 

.  (4.145 

.(411-1 

.(i:i^.4 

19 

.  18787 

.  PO".* 

.  1.1.178 

. 14213 

.  r^ixO 

15 

.  10248 

.  0'i;i:M 

.(18515 

.  0778 

.  07121 

12. 

.  05096 

.052118 

.  r4771 

. (437s 

.  I4(r25 

20 

.  1933S 

. 17026 

.16087 

.  14701 

.  i:M52 

16 

.10(^8 

.  (I'.i704 

.08.S65 

.08112 

.  07435 

13. 

.05962 

-.0.140 

.05008 

.I4<jr2 

.(4236 

■21 

.  19'K15 

.  1x172 

.  11*11 

.1,1204 

.  1:11134 

17. 

.1104 

.100X5 

.  0"227 

.  (18455 

.07759 

14. 

.06239 

.  ft1721 

.  0.1215 

.(4x:i5 

.144,17 

22 

.20487 

.  1N7.-14 

.171-2 

.  1,'.724 

. 14432 

18 

.114.14 

.  11479 

.  ('lOOl 

.08x1 

.0X096 

15. 

.  00527 

.  OSIKH 

.  U.V)r> 

.  11.11  i7x 

.(41x6 

23;i.';;;";i 

.  Qlfl'"*; 

.  I"313 

.1771 

.  lO-.lil 

.  14148 

19 

.11881 

.UixxO 

.(i'.eix8 

.fr.l78 

.08445 

16. 

.  0(*24 

.06274 

.  0.1778 

.  0.';i3 

.  (4"-24 

24  .    .    . 

.217'i3 

.I'-'l 

.  Is.'xx 

. 16817 

.1.1483 

20 

.  r23-26 

.1131 

.  19392 

.  0"502 

.08x1 

17. 

.  07132 

.00565 

.00(154 

.  (1.V.9I 

.ti:.i7i 

25 

.-22338 

.  ■-ti.'.-'fi 

.IxxKl 

.  17392 

.  100:1s 

-21 

.  12787 

.1175 

.111X11 

.  ti"'*l 

.0"191 

18. 

.  07451 

.068(H 

.0034 

.Hlxc;; 

.  (1.14-28 

2I-, 

.  -^-'".I'l 

.2110 

.  l'.49h 

.171'87 

.  11H,12 

2*2 

. 132C4 

.  i-'-.-oe 

.11247 

.  10.378 

.09588 

19. 

.07782 

.07182 

.  00Ck38 

.(■<i!45 

.ii,101'7 

27 

.  -.'3061 

.21811 

.20132 

.  18(411 

.  17296 

la.'...'.....'. 

.  137,19 

.  I-'OX 

. 11701 

.10811 

.10003 

20. 

.0813 

.  07512 

.  0611.12 

.  (M43 

.11,11179 

ii^. '.'.'.'.'...'.'. 

.  24:1.12 

.  ■22487 

.  -20787 

.  l'--.-37 

.  17X22 

24 

. 14273 

.13173 

. 12174 

.11204 

.1(436 

21. 

.08492 

.078.17 

.  0728 

.i»;7,i5 

.  01  276 

2<i 

.  -2,K»; 

.'23179 

.  21401 

.  1118112 

.  1x1.17 

25    

.14806 

.  13l'M-> 

.  l.'OCrfi 

.11730 

.10X88 

22. 

.fl(*71 

.08218 

.  07624 

.117082 

.  0i'..1x8 

7f>  "."'.' '.'.'. 

.25788 

.  23891 

.'-•2 1.16 

'.  20.VJJ 

.19114 

•26 

.1.138 

.14219 

.  13178 

.  r2229 

.11301 

23. 

.  09-266 

.08.195 

.07984 

.  (C4.>0 

.  ot;iii5 

31 

.26534 

.24021 

.  -22809 

.21264 

.  I'i792 

27 

.15933 

. 14772 

.13711 

.12741 

.118.14 

24. 

.09681 

.  08992 

.083C^2 

.077x7 

.11:201 

32 

.  -272118 

.  ■2.1371 

.-23W4 

.21981 

.2(49 

28 

.  10,129 

.  1.V147 

.  14-266 

.  13270 

.  123(i9 

25. 

.  10114 

.0(400 

.  687.19 

.0x107 

.  07025 

33 

.  2S082 

. 20142 

.  243.19 

■''272 

.21211 

29     

.17145 

.  1.1'42 

. 14841 

.13831 

.  129(4 

26. 

.10567 

.09841 

.  0','176 

.  (1x100 

.(ixOfi7 

34   

.  28886 

.  20933 

.-25130 

!  23481 

.21955 

30 

.177X2 

.10.16 

.  1,1439 

.  14499 

. 13402 

27. 

.1104 

.  10'21i6 

.09013 

.  Ox'ix5 

.  0X40!( 

;t5 

. 2"709 

.  -27745 

. 25934 

.  24204 

•>2722 

31 

.1x44 

.  171'i9 

.  10057 

.  1.111(17 

.  14(41 

28. 

.11537 

.  10773 

.  10071 

.  014-.'li 

.  iixx'12 

30 

.30,V,3 

.  '2X578 

.  20754 

.2,VI7 

'.  23.11.3 

32 

.  1912 

.  17X.11I 

.  ic^ini 

.  l.KV.It 

.14044 

2<(. 

.12052 

.11269 

.1055 

.  (il'Xx7 

.  Ii'i275 

37 

.31416 

.  21432 

.  27.197 

.  2.1899 

.  -24327 

33 

.  l'iX-'2 

.1X543 

.17303 

.  10274. 

.1.1269 

30.. 

.  12.191 

.11789 

.110.11 

.  10309 

.1111741 

38 

.322119 

.  30:iiiO 

.  284t.I 

.  2075 

.■25IM 

34 

.  ■20,149 

.  1925 

.  18051 

.  10144 

.  1.11r2 

31. 

.  131.11 

.12.33 

.11573 

.  10x73 

.  10227 

39  

.  3:4201 

.  31-.>0I 

.  •2l':i4t. 

.  27024 

.  -20(1-24 

35 

.  212'.« . 

. 199X2 

.  18765 

.  i7i;i8 

.  10.195 

32. 

.13734 

.128m 

.12118 

.114 

. 10735 

411   

.34121 

.32116 

.  .102.12 

.  -2X519 

.  -"OIKIX 

30 

.  22072 

.20738 

.  19,103 

.  is:!.'* 

.  17296 

33. 

.1434 

.13481 

.  1'2f«6 

.lli'l 

.  11  ■-•07 

41    .     . 

.3506 

.3305 

.31l7'i 

.  21437 

.27X14 

37 

.  -2287 

.21.12 

.  2fr267 

.  191(4 

.  Ix(f23 

34. 

. 14971 

.14093 

.1328 

.  12124 

.11X24 

42 

.36018 

.  34(K4 

.32126 

. 30370 

.  28742 

38 

.  -23692 

.  -22325 

.  210.16 

.  19875 

.18777 

35. 

.1.1627 

. 14731 

.  13898 

.  13121 

.12407 

43 

.369<.13 

.34977 

.  3;i0'.i5 

.  313.>7 

.  29614 

39 

. 24538 

.  '231.15 

.21869 

.  20671 

. 19556 

36. 

.1631 

.  153(4 

.  14.143 

.  137.12 

.  1:101 5 

44   

.37>.i87 

.3597 

. 34084 

.  3-232 

.  300f« 

40 

.  '2.1407 

.2401 

.  -22708 

.21414 

.20361 

37. 

. 17019 

.16085 

. 15215 

.  14405 

.  13Ck11 

45 

.39 

.  31i983 

. 35095 

.  33:120 

.  31  Of* 

41.... 

.-26301 

.24889 

.23572 

.22342 

.'21192 

38. 

.177.14 

.16802 

.  1.1914 

.  V.*t^f^ 

.  14313 

41, 

.40032 

.38018 

.36128 

.343,15 

.  32091 

42 

.  27217 

.  257'.r2 

.  24461 

.  23215 

.2"205 

39. 

.  18515 

.17545 

.16639 

.  1.17'i3 

.  l.vuri 

47 

. 41082 

.39071 

.37182 

.3.1407 

.33738 

43 

.  '281.17 

.2672 

.25375 

.24115 

.22'.i34 

40. 

.19303 

.18315 

1731^2 

.  1(.128 

.  1.1719 

4s 

.4215 

.  40144 

. 38257 

. 30481 

.  34x09 

44 

.29122 

.  27074 

.26315 

.  2,K41 

.23846 

41. 

.20118 

.19112 

. 18171 

.  17-11 

.  1(4(4 

4' 

.43234 

.41-235 

.  3'i351 

.  37576 

.3.1902 

45 

.30112 

.28653 

.-27-283 

.  ■25'J96 

.24787 

42. 

.20958 

. 19936  . 

.18U7J 

.1808 

.17236 
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Table  G(2) — Continued 


\\\S4 


\e'- 


(I) 


Tablk  0(2) — ContlniMd 


(2) 
Yearly  rate  of  return 
5.2%        5.4%         5.6%         5.8%         6% 


43 21827      .20788  .  10R14  .  ISROg  .18038 

44 22T23      .  2l6ea  .  20fi78  .  l')74«  .  1S869 

45 23649  .  22,'«  .21,'^73  .20625  .19731 

4fi 21fi06  .23,^21  .224(10  .21.Wi  .20626 

47 255'.il  .24-l?i3  .23456  .22477  .  21.^12 

4.S 26607  .iM'»5  .24445  .23452  .22.'-.12 

4!> 2765  .26.'.27  . 2.^463  .2H56  .  23.V)2 

60 2S723  .27WS  .26.';  12  .25491  .21,V>4 

51 2nH-23  .2>«77  .  27.'.9  .  ifi-^Sg  .^'5577 

52 30"51  .2!'7>I5  .  2SW17  .276.54  .26661 

53 3211  .30'"46  . 2'iS38  .2>*784  .  277S 

M 33304  .32132  .311)16  . 2!i^i,'i2  .2x'.>38 

5.5 »l.'i37  .33.W1  .S^iSe  .311M  .*)lll 

56 3.ihl  .34627  .  33IW  .32)2  .3I3S8 

57 37121  .3.V135  .34102  .  3371S  .3-208 

58 3tH67  .3728  .36114  . 3.W.5  .341)12 

5-) arMl  .3J'6.=4  .37S17  .36126  .  3M78 

«0 412.39  .400.M  .3S;I18  .  37s24  .36774 

61 426.59  .41477  .4031  .3''2W  .3S!'.i7 

62 44101  .42'i23  .4179  .  40<V«  .3'i6IS 

63 4.5566  .443'i.S  .43266  .42178  .411'9 

M 47059  .ir.NOe  .44773  .  43ftt  .42615 

65 4K.VI2  .47429  .46314  . 4.5238  .44197 

66 50136  .4S'''i4  .  47S9  .468-22  .45789 

67 61719  .,V)591  .4'>499  .48441  .47417 

68 .5.3324  .5-2213  .51134  .WXK9  .4"076 

69 54(^7  .5.3853  .5279  .5176  .50759 

70 56579  .55.505  .54461  .5.1446  ..5246 

71 5S-222  .57169  .56144  ..55147  ..54177 

72 5'.'874  .58844  .5784  .  V.864  .,55'M2 

73    61531  .60528  .59546  ..58591  .676.59 

74 63188  .6221  .61255  .60323  .5'M\3 

75 64.S4  .rH!»9  .  62'i61  .62054  .61167 

76 6649  .65.';7  .64669  .  637H8  .6-2'i27 

77 6814  .67251  .6638  .65.528  .  646'I3 

78 69779  .68'''22  .tvSnsS  .6726  .664.54 

79 71388  .70.565  .60758  .6K!I6«  .68189 

80 72054  .72185  .71.39  .706-29  .69883 

81    74455  .736''9  .729,57  .72227  .71511 

82 .7.5884  .75162  .74431  .73752  .7:«)65 

83 77257  .76.567  .75888  .75219  .74561 

84 78613  .77956  .77309  .76671  .70044 

85 79994  .79371  .78750  .78155  .77.559 

86 8r293  .80705  .8'>128  . 7'.i.5.54  .7899 

87 82.503  .81948  .814  .808.50  .80326 

88 83627  .83103  .82585  .8'J0;4  .81569 

89 84661  .84166  .83677  .83193  .82715 

90 85601  .851,^3  .84669  .84212  .83759 

91 86446  .86002  .8.5563  .851-28  .846!)9 

92 87193  .86771  .80353  .85:4  .8.5.V3 

03 87847  .87444  .87045  .8665  .86259 

M 88419  .88033  .8766  .87272  .86897 


Table  G(2) 


(2) 

Yearly  rate  of  retarn 


«.2% 


6.4% 


6.6% 


6.8% 


7% 


0 04418  .01241  .(M083  .0,3943  .03817 

1 0242  .02234  .02069  .(il'i-J2  .0179 

2 0241  .02217  .02(M5  .01,191  .01751 

3 02468  .(rr264  . 0'2I)85  .01925  .017S2 

4 02.518  .0-23;t8  .02151  .Ol.is-l  .  01S31 

6 02648  .O-Jl-JS  .0-2233  .02059  .01902 

6 02757  .02531  .02327  .02145  .nviKi 

7 0-2884  .02618  .0-2437  .0-2:17  .0-2076 

S 03O-.i3  .0-2777  .0-2557  .(.12859  .n-.MSl 

9 03I7S  .0-292  .0-269  .0-21M  .i)->2"« 

10 0331  .03(175  .02S.36  .0-2fJl  .ri2427 

II 03517  .03242  .02993  .02769  .02.566 

12 03707  .03421  .03162  .02929  .0-2718 

13 03900  .03fJ)9  .0334  .03097  .  0>7G 

14 01115  .03HU6  .03526  .  Ori-273  .lt,■ll^4 

15 0»;«2  .(M012  .ai721  .rtll.58  .0;i21S 

10 01.557  .(>t-.'-25  .03'i-22  .  o;)»>19  .  UW'JO 

17 047'1  .01146  .Wi:i2  .03817  .  OltSSS 

18 C1.5II33  .04676  .01.151  .  IH055  .03784 

19 05-289  .01918  .(H581  .W272  .  (tt'yl 

20 05557  .06173  .  (M823  .MW2  .WiM 

21 a5M  .064-12  .05<)7H  .  (M745  .01141 

22 06136  .057-24  .053(7  .0,5002  .04685 

23 00449  .0f«>2  .(Kifhll  .0,5273  .Ol'.i+l 

24 1X779  .06337  .  0.Vj32  . 0.5.V5  .a5219 

25 (Cr27  .OKr.7  .0625  .05865  .a551 

26 07494  .07021  .06587  .06187  .U'*19 

27 07879  .07391  .WMl  .  nr,.V27  .Willi 

28 0K285  .07782  .07317  .  t>-wS88  .06491 

29 08712  .08192  .07712  .07267  .  06S56 

30 0918  .08623  .081-27  .07668  .07-242 

31 09629  .09075  .08.563  .08088  .07647 

32 1012  .».>!>i  .Oirai  .08.5:1  .01*074 

33 10634  .mUT  .09,V)1  .0S9-JS  .Ob.523 

34 11174  .10.5159  .10007  .C.AS4  .  OS' 197 

35 11739  .11117  .10.538  .O-XW  .09494 

36 .1233  .1109  .110U3  .10.537  .10018 

37 12947  .1229  .11677  .11104  .10,567 

38 135U1  .12'J17  ,1.-287  .11697  .11144 


PROPOSED   RULE   MAKING 
Table  0(2)  — Continued 


(I) 
Ago 


(2) 
Yearly  rate  of  return 


6.2% 


8.4'^ 


6.0% 


6.8% 


39 14263  .1^571  .  12<.«4  .12317 

40 14'<62  .14-2.53  . 1:i5>«  .  r2'.l64 

41 1.W89  .14'I63  .14-iMl  .1,V)39 

42 16444  .1.57  .l.'All  .11313 

43 17-229  .16467  .157.51  .1.5077 

44 1M)43  .17265  .\<V<3>  .  15M 

45 1>«>«9  .ISIXH  .17346  .16637 

46 1't768  .18957  .  1M91  .17467 

47 20678  .198.52  .  Iiin7  .183-29 

48 216-23  .'20781  .  V»S3  irryZT 

49 22.5W  .21741  .  20"-2S  .'20157 

50 zmm  .22735  .21'i07  .211-21 

51 '24M5  .2.376  .  22'ilS  -22117 

52 '2.5717  .'24818  .23"^  .23147 

53 26.S24  .2.5912  .  2rAl4  .24'215 

54 -27'»71  .-27048  .26167  .2.53-26 

■55 2'>163  .28-23  .27337  .26485 

56 30402  .2'I4.59  .  ■2\.5.'-,6  .27692 

57 3K«  .307:«  .'^^8-23  .-2895 

58 3:)012  .32a53  .31134  .30251 

59 a4374  .33HW  .  3-:4h2  315'.>2 

60 3.5766  .3-1796  .  33S64  .3-2968 

61 37186  .36213  .35276  .34375 

6'2 38636  .37661  .36721  .3,5815 

63 40117  .39142  .382  .  37-2<.)l 

64 41635  .4066  .39718  .388(17 

M 43191  .4-2218  .41278  .40.368 

66 447S8  .4312  .4-21.82  .  41'.I75 

67 46424  .4.5462  .41529  .43625 

68 4S092  .47139  .  46'213  .4.5314 

60 49717  .48.843  .  47'>'26  .47035 

70 51501  ..<i0,569  .4;i662  .4878 

71 ,5.'l-233  .5-2315  .5142  .50.549 

72 M-M5  ..54081  .,5.3-201  .52343 

73 5<'.7.51  .5.5Sft4  .55  .,5U,t6 

74 58,5-24  .,576.57  .5681  .,5.59.83 

75 60301  .5W51  ..58627  .57818 

76 62085  .61-26  .604.53  .59664 

77 6.3878  .6.3076  .6-2292  .61.524 

78 85664  .6189  .6-113  .63385 

79 67427  .6668  .  a';<H6  . 8.5-.'28 

80 6915  .68-13  .67723  .670-29 

81 .70807  .70114  .6'.M34  .6X765 

82 72389  .71724  .7107  .701-27 

83 73914  .73276  .7-2618  ,7-2031 

M 7.5126  .74816  .74216  .73625 

85 76'i73  .76394  .75824  . 7.52t-,2 

86 78431  .77885  .7734^1  .7681 

57 7'"799  .79279  .78766  .78259 

88 8107  .80577  .80091  .7961 

89 82243  .81776  .81315  .808.59 

90 83311  .8-2169  .82431  .HV.m 

91 81-274  .83853  .8.%I37  .83026 

92 851-26  .84725  .M3-29  .8.3938 

93 85873  .85489  ,8511  .84735 

94 86526  .86153  .  857'>4  .85134 


.11718 
.  1-2378 
.  l:«)38 
.  1.3724 
.  14141 
. 15188 
.  15'»68 
.  16782 
. 17628 
.  11.51 
.  l',i.|24 
.  -20373 
.  213.55 
.-22371 
.  -23425 
.  21523 
.  ■2,5668 
.  268fK5 
.-28111 

.  30737 
.32ia5 
.33506 
.  3I'J41 
.36414 
.  37-)^a 
.  39188 

.4in'.i5 

. 42718 
.44442 

.  46169 

.  47'.r22 

.  49701 

.51,506 

.  .^33.32 

.55175 

.  57026 

.  .58891 

.60712 

.  6'26S6 

.  64.52 

.  6t>347 

.68107 

.697'Vt 

.714-23 

.73042 

.74707 

.76283 

.  777.59 

.79136 

.SftlOS 

.8157 

.  8-2618 

.83.54.8 

.84363 

.85077 


Table  0(2) 


(1) 


Age 


C) 
Yearly  rate  of  return 


7.2% 


7.4% 


7.( 


7.8% 


0 03705  .03604  .03513  .03432  .03359 

1 01672  .01.567  .01472  .01388  .01311 

2 01631  .01521  .014-22  .01333  .01-2.53 

3 016,53  ,01,538  .01434  .01311  .Or2f.8 

4 017  .01,579  .01171  .01374  .OIJSS 

5 01762  .Onm  .01.5-22  .0112  .01326 

6 018:«  .01704  .015,84  .01177  .OIH79 

7 019-22  .01784  .  016.',9  .01516  .OllH 

8 0202  .01875  .01745  .016-26  .01518 

9 0213  .01'J79  .01841  .01717  .01601 

10 02'251  .0'2093  .01919  .01818  .017 

II 02383  .02217  .02066  .0193  .01806 

IJ (l'25-2fi  .02352  .02195  . 0'2051  .019-21 

13 0-2676  .02195  .0233  .02171  .0-21112 

14 02>a5  .0-2645  .02172  .0-2315  .1)2171 

15 03f)01  .02X112  .0-21-.-22  .021.57  .0-2;i'16 

16 03172  .0-2;m5  .0-2776  .026(H  .02116 

17 03.351  .03i:«  .0'2"37  .027.57  .0-2,591 

18 03,V)7  .ai312  .atios  .02'i17  .0-2713 

19 03733  .03498  . 0;V2S2  .(am  .0-2103 

20 ft'Ml  .03096  .(«I71  .03264  .  03fTr4 

21 01162  .03906  .03671  .0.34.55  .0.32.55 

22 01395  .041-28  .03S82  .  a36.57  .034-18 

23 (mil  .04363  .04107  .03871  .03654 

24 (»:x»  .01614  .W3^I7  .04101  .05874 

25 05182  ,01881  .01603  .  (M345  .  (M107 

28 05478  .06166  .04875  .01608  .  01.%58 

27 06792  .06465  .05163  .01883  .01624 

28 06124  .08784  .0547  ,06179  ,01908 

29 06476  .06123  .05796  .05492  .0521 

30 06847  .06481  .06141  .05824  .0553 

31 07238  .06868  .06504  .06175  .0,5868 

32 0766  .07255  .06888  ,06540  .»\-226 


Table  G(2)— Continued 


(1) 
Age 


(2) 

Yearly  rale  of  return 


T.2%        7.4% 


7.6% 


7.8% 


«% 


33 08084  .07675  .07294  .06937 

34 08,542  .08118  .07722  .07352 

35 (i-nr24  .08586  ,08175  .07792 

36 0-1.532  .0"078  ,086,53  .08255 

37 10066  .0't596  .09158  .08744 

38 10626  .10141  .09686  .«i-25it 

39 11214  .10712  .10-242  .09799 

40 118-28  .11311  .10825  .10.368 

41 12471  .11938  .11436  .10963 

42 13141  .12592  .12074  .11.580 

43 13,841  .l.'V276  .12742  .12238 

44 14573  ,1.3')'il  .1.3441  .  l-29-.'2 

45 15336  .14738  .14172  .13637 

46 16134  .1.5519  .14939  .14,387 

47 169f4  .16.334  .1.5737  .1.517 

48 1783  .17184  .16571  .15989 

49 187-29  .18068  .17439  .16842 

50 1'i6fi2  .18986  .18342  .17729 

51 20629  . 1 9937  . 1 9279  . 1 8651 

52 2163  .20'i24  .20-251  .19608 

53 22671  .21951  .21262  .20605 

54 23755  .23021  .•2-2319  .21647 

55 24888  .24141  .23426  .22741 

56 2  073  .25313  .24.586  .23888 

.57 27309  .26.538  .2.5799  .2,5089 

58 28.591  .2781  .2706  .26339 

,59 -29914  .2'll-24  .'28364  .27632 

60 31-275  .30476  .29707  .28965 

61 3-2668  .31862  .31085  .30335 

62 34fXi8  .3.3-285  .32501  .31744 

63 3.5.568  .34748  .33958  .33194 

64 37078  .30256  .3.546  .34691 

65 38638  .37X11  .37012  .36239 

86 40-244  .39118  .38617  .37811 

67 41898  .41073  .40272  .  394<,I6 

68 43595  .42773  .41974  .41198 

69 45328  .44509  .43718  . 4-2>)39 

70 47087  .46-275  .45184  .44714 

71 48876  .48177  .47286  .46521 

72 5069  .49895  .49119  .48362 

73 ,52.529  .51745  .50^)78  .50231 

74 51385  ..5.3614  ..528.59  .52123 

75 562,52  .65495  ..517,55  .5403 

76 58135  .,57391  .  5i)6ii9  .55959 

77 60035  .69313  .58605  .57911 

78 6194  .61238  .60519  .59874 

79 6.3826  .63146  .62177  .61821 

80 6.5676  .6.5018  .64371  .63735 

81 67461  .66,8-26  .06201  .65,586 

8-2 69171  .6,8.5,58  .67955  .67362 

83 70823  .70-234  .696,52  ,6908 

84 72468  .71902  .71315  .70795 

85 7416  .7362  .73089  .72564 

86 7.5783  .7,5-25  .74743  .74244 

87 77265  .76777  .76295  .75819 

88 78668  .78203  .77745  .77293 

89 79963  .795-23  .79188  .78658 

00 81148  .80729  .80315  .79906 

91 8'22I6  .81817  .81423  .81033 

92 83164  .82783  .82407  .82034 

93 8,3'J!)5  .83631  .8327  .82913 

94 ,frl723  .84373  .84026  .83682 


.06606 

.07007 

.07432 

.07882 

.  08.3,57 

.08X58 

.09383 

.0')-l37 

.  10517 

.11125 

.11762 

.  1243 

.  1313 

. 13165 

.  146.32 

.15435 

.  16273 

.17145 

.  18051 

.  18994 

.1W77 

.21065 

.22035 

.2.3219 

.24107 

,25648 

.  261)29 

.  28251 

.  -29612 

.31013 

.  32455 

.33946 

.  351(1 

.  37')89 

.  3S742 

.  40144 

.  42186 

.43964 

,  45776 

.47623 

.  49.501 

.51402 

.  53322 

.  55261 

.  57231 

.,5921 

.61178 

.63111 

.  6V*2 

.66778 

.68517 

.70251 

.  "'2017 

.  7375 

.7,5:15 

.76816 

. 78232 

.79501 

.  80617 

.816(15 

.  825,59 

.83312 


§  1.642(c)— 7      Transitional  rul<-8  willi  re- 
spect to  pooled  ineonir  fundi. 

(a)  In  general.  A  fund  created  after 
December  31,  1970,  shall  not  be  treated 
a.s  a  pooled  income  fund  unless  it  meets 
all  the  requirements  of  sections  642 <c>  (5) 
and  1.642(c) -5.  A  fund  created  before 
January  1.  1971,  may  be  treated  as  a 
pooled  income  fund  to  which  §  1.642 <c>- 
5  applies  if  on  July  31,  1969,  or  on  each 
date  of  transfer  of  property  to  the  fund 
occurring  after  July  31,  1969,  it  possessed 
the  initial  characteristics  described  in 
paragraph  (b)  of  this  section  and  ii 
amended,  in  the  time  and  manner  pro- 
vided in  paragraph  (c)  of  this  section,  to 
meet  all  the  requirements  of  sections  642 
(c)(5)  and  1.642(c)-5.  If  a  portion  of 
such  a  fund  cannot  be  amended  because 
of  local  law,  any  portion  of  the  fund 
which  can  be  amended  may  be  separated 
from  sucli  fund  and  established  before 
January  1,  1971,  as  a  separate  fund  for 
purposes  of  this  section.  A  fund  which 
Is  amended  in  the  time  and  manner  pro- 
vided in  paragraph  (c)   of  this  section 
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.<;hall  be  treated  as  provided  in  paragraph 
I  d  I  of  this  section  for  the  period  ending 
ihe  day  before  the  dat«  on  which  it  meets 
tlie  requirements  of  sections  642 <c)  (5) 
and  1.642(0-5. 

b)  Initial  characteristics  required.  A 
fund  shall  not  be  treated  as  a  pooled 
income  fund  to  which  section  642(C)  (5) 
ajsplies,  even  though  it  is  amended  as 
piovided  in  paragraph  (c)  of  this  section, 
unless  it  possessed  the  following  charac- 
teristics on  July  31,  1969,  or  on  each  date 
of  transfer  of  property  to  the  fund  oc- 
curring after  July  31,  1969: 

(1)  It  satisfied  the  requirements  of 
section  642(c)  (5)  <A)  ; 

( 2 )  It  was  constituted  in  a  way  to  at- 
tract and  contain  commingled  properties 
transferred  to  the  fund  by  more  than 
one  donor  satisfying  such  requirements; 
and 

1 3 )  Each  beneficiary  of  the  life  income 
interest  which  was  retained  or  created 
in  the  fund  was  entitled  to  receive,  but 
not  less  often  than  annually,  a  propor- 
tional share  of  the  annual  income  earned 
by  the  fund,  such  share  being  based  on 
the  fair  market  value  (determined  either 
on  the  date  of  transfer  or  as  provided 
in  paragraph  (c»  of  §  1.642(c) -5)  of  the 
property  in  which  such  life  interest  was 
retained  or  created. 

(C)  Amendment  requirements.  (1)  A 
fund  possessing  the  initial  characteris- 
tics described  in  paragraph  ib)  of  this 
section  on  the  date  prescribed  therein 
shall  be  treated  as  a  pooled  income  fund 
if  it  is  amended  to  meet  all  the  require- 
ments of  section  642ic)i5)  and  §  1.642 
(c)-5  before  January  1.  1971.  or,  if  later, 
on  or  before  the  30th  day  after  the  date 
on  which  any  judicial  proceedings  begun 
before  January  1.  1971,  which  are  re- 
quired to  amend  its  governing  instrument 
or  any  other  instrument  which  doe;;  not 
permit  it  to  meet  such  requirements,  be- 
come final.  However,  see  paragraph  (d) 
of  this  section  for  limitation  on  period 
in  which  claim  for  deduction  may  be 
filed. 

'21  In  addition,  if  the  transferred 
property  described  in  paragraph  <b)(2) 
of  this  section  is  commingled  with  other 
property,  the  transferred  property  must 
be  .separated  on  or  before  the  date  speci- 
fied in  subparagraph  (1)  of  this  para- 
graph from  the  other  property  and 
allocated  to  the  fund  in  accordance  with 
the  transferred  property's  percentage 
share  of  the  fair  market  value  of  the 
total  commingled  property  on  the  date 
of  separation.  The  percentage  share  shall 
be  the  ratio  which  the  fair  market  value 
of  the  transferred  property  on  the  date 
of  separation  bears  to  the  fair  market 
value  of  the  total  commingled  property 
on  that  dat«  and  shall  be  computed  in 
a  manner  consi.'-tent  with  paragraph  (c) 
of  §  1.642(c)-5.  The  property  which  is 
so  allocated  to  the  fund  shall  be  treated 
as  property  received  from  transfers 
which  meet  the  requirements  of  section 
642<c)i5),  and  such  transfers  shall  be 
treated  as  made  on  the  dates  on  which 
the  properties  giving  rise  to  such  alloca- 
tion were  transferred  to  the  fund  by  the 
respective  donors.  The  property  so  allo- 
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cated  to  tlie  fund  must  be  representative 
of  all  the  commingled  property  other 
than  securities  the  income  from  which 
is  exempt  from  tax  imder  substitle  A  of 
the  Code;  compensating  increases  in 
other  commingled  property  allocated  to 
the  fund  shall  be  made  where  such  tax- 
exempt  securities  are  not  allocated  to 
the  fund.  The  application  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  example: 
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Example,  (a)  The  trustees  of  X  fund  are  In 
the  process  of  amendinR  it  in  order  to  qualify 
as  a  pooled  income  fund.  The  property  trans- 
ferred to  the  X  fund  was  commingled  with 
other  property  transferred  to  the  organiza- 
tion by  which  the  fund  was  established. 
After  taking  into  accotint  the  various  trans- 
fers and  the  appreciation  In  the  fair  market 
value  of  all  the  properties,  the  fair  market 
value  of  the  property  allocated  to  the  fund 
on  the  various  transfer  dates  is  set  forth  in 
the  following  schedule  and  determined  ia 
the  manner  indicated: 


Tr.^nsfers 


Dale  olDaDsfer 

Aaluf  of  all 
proiwrty 
-         1  iffore 
transfer 

(1) 

Trii.-st 
pro|)crty 

(2) 

01  her 

proiK-rly 

(3) 

Value  of  all 
pi'operly 

after 
iraiisfer 

(4) 

Property 

ullocaii-d 

to  fU))(J 

(f.) 

Jaouary  1, 1968 

A-pli'iDber  30.  1968 

January  15. 1969 

Novi-nibcr  11,  1969 

III 

$IMI,  000 
100.  OIX)  . 
60,  WW  . 
200, 000  . 

$100,000 

$-200, 000 
4(¥),  000 

,540,  IK") 
800,  000 

1  $100,  000 
'  -250,  OIK) 
3  3<A  000 
<  600,1100 

1  $100,000=  (the  amoiiDt  in  coluiii))  (2>) 

-  ■2.5<).(I()()=|(>10().()II<1  ■<2ll0.l««iXx3"O,'""l 
■■'  3(iii.(K)i)=i|$2.50.()Oli*4<Ni.Hi(iX*-4Mi,(»« 
<    6iHi,i)()))=  (l'<3ti<),()",iii  $.54i).iKXiX$C-Ot'.t*" 


+:?1(X).()<K)). 

-i- $60,000). 
-r¥-J<«i.(«KO, 


(b)  On  September  30,  1970,  the  trustees 
decide  to  separate  the  property  of  X  fund 
from  the  other  property.  The  .fair  market 
value  of  all  the  commingled  property  Is 
$1  million  on  September  30,  1970.  and  there 
were  no  additional  transfers  to  the  fund  after 
November  11,  1969.  Accordingly,  the  fair 
market  value  of  the  property  required  to  be 
allocated  to  X  fund  must  be  $750,000 
($600,000  $800,000  ■  $1,000,000),  and  X  fund's 
percentage  share  of  the  commingled  property 
Is  75  percent  ($750,000  $1,000,000).  Accord- 
ingly, assuming  that  the  commingled  prop- 
erty consists  of  Y  stock  with  a  fair  market 
value  of  $800,000  and  Z  bonds  with  a  fair 
market  value  of  $200,000.  there  must  be  allo- 
cated to  X  fund  at  the  close  of  September  30. 
1970,  Y  stock  with  a  value  of  $600,000 
($800.000 -75  ^  )  and  Z  bonds  with  a  value 
of  $150,000  ( $200,000  .<  75 'Tc). 

(d)  Transactions  before  amendment 
of  fund.  (DA  fund  which  is  amended 
pursuant  to  paragraph  i  c  i  of  this  section 
shall  be  treated  for  all  purposes,  includ- 
ing the  allowance  of  a  deduction  for  any 
charitable  contribution,  as  if  it  were 
from  the  date  of  its  creation,  or  from 
July  31,  1969,  whichever  is  later,  a 
pooled  income  fund  to  which  section  642 
(c)  i5)  and  5  1.642(c) -5  apply.  Thus,  for 
example,  where  a  donor  transferred 
property  in  trust  to  such  a  fund  on 
August  1,  1969,  but  before  its  amendment 
under  this  section,  a  charitable  contri- 
butions deduction  for  the  value  of  the 
remainder  interest  may  be  allowed  under 
section  170,  2055,  2106,  or  2522.  The  de- 
duction may  not  be  claimed,  however, 
until  the  fund  is  amended  pursuant  to 
this  section  and  shall  be  allowed  only  if 
the  claim  is  filed  within  the  period  of 
limitation  prescribed  by  section  6511 1 a). 

1 2 )  For  purposes  of  determining  imder 
paragraph  (c)  of  §  1.642(c) -6  the  high- 
est yearly  rate  of  return  earned  by  such 
a  pooled  income  fund  for  the  3  preceding 
taxable  years,  taxable  years  of  the  fund 
preceding  its  taxable  year  in  which  the 
fimd  is  amended  and  qualifies  as  a 
pooled  income  fund  under  this  section 
shall  be  used  provided  that  the  fund  did 
not  at  any  time  during  such  preceding 


years  hold  any  investments  in  securities 
the  income  from  which  is  exempt  from 
tax  under  subtitle  A  of  the  Code.  If  any 
such  tax-exempt  securities  were  held 
during  such  period,  the  pooled  income 
fimd  shall  be  treated  for  purposes  of 
paragraph  ib)(2)  of  §1,642)0-6  as  if 
it  had  been  in  existence  less  than  3  tax- 
able years  preceding  the  taxable  year  in 
which  the  transfer  of  property  to  the 
fund  is  made. 

•  3)  Property  transferred  to  such  a 
pooled  income  fund  before  its  amend- 
ment pursuant  to  paragraph  (c)  of  this 
section  shall  be  treated  as  property  re- 
ceived from  transfers  which  meet  the 
requirements  of  section  642 <c)  (5). 

[F.R.    Doc.    70-9083:    Filed,    July    16,    1970; 
8:45  am,) 


DEPARTMENT  OF  THE  INTERIOR 

National   Park    Service 

[  36   CFR   Part   50  ] 

NATIONAL   CAPITAL   PARKS 

Pork-Use    Permit   System    for    Public 
Gatherings 

The  Department  of  the  Interior  is 
considering  amendments  to  the  National 
Park  Service  regulations  appearing  in 
the  Code  of  Federal  Regulations,  Title 
36,  Part  50,  containing  the  regulations 
specifically  applicable  to  park  areas  ad- 
ministered by  National  Capital  Parks, 
National  Park  Service,  in  the  District  of 
Columbia  and  its  environs.  Tlie  Secre- 
tary of  the  Interior  has  under  study  the 
proposed  complete  revision,  set  forth 
below,  of  the  provisions  of  36  CFR  50.19. 
That  regulation  constitutes  the  park-use 
permit  system  governing  "public  gather- 
ings" (including  demonstrations,  picket- 
ing, speech-making,  holding  of  vigils, 
parades,  ceremonies,  meetings  and  all 
other  forms  of  public  assembly)  in 
National  Capital  Parks  areas. 
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Interested  persons  are  hereby  given 
opportunity,  and  are  invited,  to  partici- 
pate in  the  making  of  these  proposed 
regulations.  They  may  do  so  by  sub- 
mitting, in  duplicate,  such  written  data, 
views,  objections  and  arguments  as  they 
desire  to  be  considered  by  the  Secretary 
of  the  Interior  before  the  proposed 
amendments  to  36  CFR  50.19  are  issued 
in  final  form.  Such  written  submissions 
should  be  mailed  to  the  General  Super- 
intendent, National  Capital  Parks.  Na- 
tional Park  Service,  1100  Ohio  Drive  SW., 
Washington,  D.C.  20242.  All  such  written 
submissions  received  by  the  Superin- 
tendent within  30  days  after  publication 
of  this  notice  in  the  Feder.'vl  REnisTER 
will  be  considered  before  the  Secretary 
of  the  Interior  takes  final  action  in  this 
matter  The  proposed  amendments,  as 
set  forth  below,  may  be  changed  in  light 
of  the  written  data,  views,  etc.,  received. 
A  set  of  all  written  submissions  received 
will  be  available  at  the  General  Super- 
intendent's Office  for  examination  by 
interested  parties. 

Upon  review  of  the  written  data,  views, 
etc.,  received  within  the  indicated  30- 
day  period,  the  Secretary  of  the  Interior 
will,  in  the  exercise  of  his  discretion  and 
judgment,  determine  whether  to  allow 
the  presentation  of  additional  views 
orally  before  an  official  of  the  Depart- 
ment to  be  designated  for  this  purpose, 
with  the  object  of  receiving  into  the  in- 
formal record  orally  such  additional 
views,  etc  .  as  interested  persons  desire 
to  submit,  and  to  have  the  designated 
official  conduct  such  inquiry  as  may  ap- 
pear to  be  warranted  relative  to  any  par- 
ticular representations  made,  or  any 
other  aspect  of  these  proposed  regula- 
tions Accordingly,  interested  persons  are 
hereby  also  invited  to  include  in  their 
written  submissions  such  views  as  they 
desire  to  present  to  the  Secretary  of  the 
Interior  relative  to  the  desirability  of 
having  an  opportunity  to  present  their 
views  orally,  and  the  points  which  should 
be  inquired  into  thereby.  If  the  Secretary 
of  the  Interior  determines  to  have  such 
further  proceedings  conducted  in  this 
matter  before  promulgation  of  the  rule 
in  final  form,  timely  notice  of  the  date 
and  place  thereof  will  be  annoimccd  in 
the  Federal  Register. 

The  proposed  amendments  to  36  CFR 
50.19  are  issued  pursuant  to,  draw  policy 
guidance  from,  or  have  been  prepared 
after  considering  the  purpose  and  effect 
of  the  following  statutory  provisions:  Act 
Establishing  National  Park  Service,  as 
amended,  16  U.S.C.  sees.  1.  et  seq.:  Act 
Authorizing  National  Park  Service  Com- 
prehensive Study  of  Park.  etc..  Programs 
of  the  United  States,  16  U.S.C.  sees.  17k- 
17m;  Act  autliorizing  Secretary  of  the 
Interior  to  enter  into  contracts  with  Con- 
cessioners for  National  Capital  Park  Ac- 
commodations, Facilities  and  Services 
Consistently  with  the  Preservation  and 
Conservation  of  Park  Values,  16  U.S.C. 
sees.  20-20g:  Act  Authorizing  Secretary 
of  the  Interior  to  Formulate  and  Main- 
tain Comprehensive  Plan  for  Conserva- 
tion, Development  and  Utilization  of 
Outdoor  Recreation  Resources  of  United 
States,  Including  District  of  Colimibia. 
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for  Benefit  and  Enjoyment  of  American 
People,  16  U.S.C.  sec.  4601 ;  Act  EsUblish- 
ing  National  Policy  as  to  Preservation  of 
Historic  Sites,  Buildings,  etc..  16  U.S.C. 
sees.  461-470;  5  U.S.C.  553;  and  D.C.  Code 
sec.  8-144. 

The  following  prefatory  statement  as 
to  the  background,  and  policy  considera- 
tions and  tentative  judgments  embodied 
in  the  proposed  amendments  to  36  CFR 
50.19  are  set  forth  for  the  guidance  of 
all  interested  persons: 

<A>  Background 

First.  A  decision  was  rendered  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Women  Strike 
for  Peace  v.  Walter  J.  Hickel,  Secretary 
of  the  Interior.  Ct.  App.  No.  23,268,  on 
August  1,  1969. 

The  controversy  in  that  case  arose  out 
of  an  application  by  the  organization 
"Women  Strike  for  Peace"  which  filed 
an  application  for  a  p>ermit  to  erect,  on 
park  land  under  National  Capital  Parks 
jurisdiction,  a  structure  (approximately 
20  feet  long,  8  feet  high,  and  6  feet  deep) 
on  which  the  organization  desired  to 
convey  a  visual  message  to  the  general 
public.  The  organization  indicated  that 
it  desired  to  erect  this  structure  in  con- 
nection with  a  public  gathering  it 
planned  to  hold  on  the  park  land  over 
a  continuous  6-day  period.  The  National 
Park  Service  denied  the  organization's 
application  to  erect  the  structure  because 
erection  of  such  a  structure  was  not 
viewed  "as  an  appropriate  use  of  Fed- 
eral park  lands." 

In  its  majority  opinion  in  that  case, 
the  Court  of  Appeals  did  not  reach  and 
determine  the  issue  whether  the  Na- 
tional Park  Service's  denial  of  the  permit 
to  erect  the  structure  on  park  land  was 
in  accord  with  law.  The  Court  of  Appeals 
majority  said  that  "the  record  did  not 
clearly  set  forth  the  basis  on  which  the 
f National)  Park  Service  (had)  denied 
*  •  *  permission  •  •  •  for  •  •  •  (the 
organization  to  erect>  *  •  *  its  partic- 
ular display  'on  park  land)."  The  Court 
of  Appeals  majority  declared  that  the 
National  Park  Service  could  clarify  the 
record  for  purposes  of  the  case  by  imder- 
taking  "to  define  and  announce  a  set 
of  coherent  park  policies,  clarifying  the 
(policy)  matters  (involved)  that  are  as 
yet  unclear,  and  perhaps  modifying  the 
policies  on  further  reflection  as  to  the 
Interaction  of  the  various  interests  prop- 
erly taken  into  account." 

In  this  connection,  the  Court  of  Ap- 
peals majority  observed:  "The  park 
authorities  have  the  function  of  con- 
sidering and  accommodating  the  vari- 
ous interests  Involved."  It  is  not  the 
fimction  of  the  courts  "to  construct 
guides  for  park  use."  The  courts'  duty 
"is  to  assure  our  citizens  that  the  (Na- 
tional) Park  Service  has  (consistent) 
rules,  or  criteria,  or  guidelines."  Such 
National  Park  Service's  rules  "wUl  nat- 
urally seek  to  further  park  objectives." 
But  the  National  Park  Service  "must 
also  take  into  proper  account  matters 
that  have  at  least  a  non-frivolous  con- 
stitutional aspect,  and  must  take  a  hard 
look  at  them  and  give  them  reflective 
consideration." 


In  preparing  the  proposed  revision  to 
36  CFR  50.19,  the  Secretary  of  the  In- 
terior has  followed  the  Court  of  Appeals' 
direction  to  take  a  "hard  look"  at  all 
factors  involved,  and  has  given  them 
"reflective  consideration"  in  order  to  ac- 
complish a  proper  and  reasonable  ac- 
commodation of  all  the  important  inter- 
ests affected. 

Second.  Decisions  have  been  rendered 
by  the  District  Court  and  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circiiit  in  A  Quaker  Action  Group  v. 
Walter  J.  Hickel,  Secretary  of  the  Inte- 
rior, D.C.C.A.  No.  688-69  and  Ct.  App 
Nos.  22,983  &  23,625. 

The  controversy  in  that  case  arose  out 
of  the  desired  expressed  by  a  number  of 
organizations  to  obtain  permits  for 
demonstrations  on  the  Pennsylvania 
Avenue  sidewalk  in  front  of  the  White 
House,  and  in  Lafayette  Park,  which 
faces  the  White  House  across  Pennsyl- 
vania Avenue.  Both  are  park  areas  under 
National  Capital  Parks  jurisdiction. 

The  demonstrations  these  organiza- 
tions sought  to  hold  exceeded  in  size  the 
limitations  imposed  upon  the  number  of 
participants  permitted  for  demonstra- 
tions conducted  at  those  White  House 
area  park  sites.  These  limitations,  im- 
posed under  the  provisions  of  36  CFR 
50.19,  as  then  in  effect,  by  the  implement- 
ing memorandimi  of  the  National  Park 
Service's  Regional  Director  restricted 
the  number  of  participants  permitted  (at 
any  one  time)  in  any  demonstration  held 
on  the  sidewalk  in  front  of  the  White 
House  to  100,  and  restricted  the  number 
of  participants  permitted  (at  any  one 
time)  in  any  demonstration  held  in  La- 
fayette Park  to  500. 

In  so  restricting  the  number  of  par- 
ticipants permitted  (at  any  one  time) 
in  demonstrations  held  in  those  particu- 
lar White  House  area  park  sites,  the 
Regional  Director  paramountly  relied 
upon  the  security  judgments  (discussed 
below)  reached  in  the  matter  by  the 
Director  of  the  U.S.  Secret  Service.  The 
Regional  Director  also  took  into  account 
these  further  considerations: 

Organizations  wishing  to  conduct  dem- 
onstrations in  excess  of  the  100/500 
limitations  imposed  in  the  White  House 
area  park  sites  had  available  other  suit- 
able, nearby  park  sites  where  they  could 
assemble  and  engage  in  the  larger  dem- 
onstrations they  desired  to  hold.  They 
could  at  the  same  time  also  conduct  dem- 
onstrations— within  the  respective  100/ 
500  participant  limitations  at  any  one 
time — on  tJie  sidewalk  in  front  of  the 
White  House  and  in  Lafayette  Park.  This 
adjustment  of  the  conflicting  interests 
was  designed  to  accommodate  reason- 
ably the  desire  of  the  woiUd-be  demon- 
strators to  hold  a  demonstration  in  those 
White  House  area  park  sites,  without  un- 
duly discommoding  the  many  tourists 
who  seek  to  view  the  White  House  from 
Its  Pennsylvania  Avenue  aspects;  the 
pedestrian  and  vehicular  traffic  regularly 
flowing  along  Pennsylvania  Avenue;  and 
all  those  who  regularly  effect  ingress  to. 
and  egress  from,  the  White  House  at 
the  Pennsylvania  Avenue  driveway  en- 
trances. Moreover,  It  was  considered  that 
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this  balancing-of-the-lnterests  accom- 
ni(xlation  avoided  the  injuries  excessive 
numbers  of  demonstrators  in  Lafayette 
Park  would  cause  to  that  park's  features, 
including  Its  monuments,  shrubs,  plants, 
and  flowers. 

The  Court  of  Appeals,  in  its  first  deci- 
sion in  the  matter,  dated  June  24,  1969, 
concerned  itself  solely  with  the  issue 
whether  the  District  Court  had  abused  its 
discretion  in  Issuing  a  preliminary  in- 
junction generally  enjoining  pendente 
lite  enforcement  of  the  provisions  of  36 
CFR  50.19.  as  then  in  effect,  and  the  im- 
plementing memorandum  of  tlie  Re- 
gional Director  applicable  only  to  the 
White  House  area  park  sites.  Addressing 
itself  exclusively  to  the  Presidential  secu- 
rity concern  (involved  only  with  respect 
to' the  White  House  area  park  sites),  the 
Court  of  Appeals  recognized  that  the 
"safety  of  the  President"  was  indeed  "a 
paramount  interest."  It  concurred  with 
the  view  that  "courts  must  listen  with 
the  utmost  respect  to  the  conclusion  (as 
to  the  danger  to  the  security  and  safety 
of  the  President  and  the  White  House 
posed  by  demonstrations  in  the  immedi- 
ate vicinity  of  the  White  House)  of  those 
entrusted  with  responsibility  for  safe- 
guarding the  President." 

However,  the  Court  of  Appeals  consid- 
ered that  the  Government  bore  the  bur- 
den to  satisfy  the  Court  that  the  secu- 
rity judgments  of  the  Secret  Service 
Director,  on  which  the  National  Park 
Service's  Regional  Director  had  para- 
mountly relied  in  imposing  the  100/500 
participant  limitations  upon  demonstra- 
tions in  'White  House  area  park  sites, 
"rest  upon  solid  facts  and  a  realistic  ap- 
praisal of  the  danger  rather  than  vague 
fears  extrapolated  beyond  any  foresee- 
able threat."  And  the  Court  of  Appeals 
concluded  that,  even  "in  the  context  of  a 
preliminary  injunction,  the  burden  upon 
the  Government"  is  to  "in  fact  show 
•  •  •  a  danger  (that  large  demonstra- 
tions in  the  vicinity  of  the  White  House 
may  threaten  the  safety  of  the  Chief 
Executive)  rather  than  simply  advance 
its  conclusion  as  a  determination  bind- 
innr  uixin  the  courts." 

While  declining  under  these  circum- 
stances to  hold  that  the  District  Court 
had  "abused  •  *  •  (its)  •  ♦  •  discre- 
tion" in  granting  a  preliminary  injunc- 
tion, the  Court  of  Appeals  modified  the 
preliminary  injunction  In  order  "to  as- 
sui-e  the  safety  of  the  President."  In 
modifying  the  prelimlnai-y  injunction, 
tlie  Court  of  Appeals  authorized  "the  en- 
forcement of  36  CFR  50.19  to  the  extent 
of  requiring  that  groups  wishing  to  pro- 
test (by  conducting  demonstrations,  to) 
provide  notice  to  the  (National*  Park 
Service  of  (any)  planned  demonstra- 
tion 15  days  before  the  event."  This,  the 
Court  of  Appeals  stated,  would  provide 
the  Government  an  oprwrtunity.  If  it 
wished  to  do  so,  to  "seek  to  enjoin  the 
demonstration  through  judicial  action." 

In  taking  this  interim  action,  the 
Court  of  Appeals  stressed  that  its  "ar- 
rangement" was  being  "devised  strictly, 
on  the  basis  of  an  incomplete  record,  for 
the  pendency  of  the  law-suit",  and  was 
meant  to  be  "in  no  ways  binding  upon 
the  •   •  •   (District  Court)    ••   *  in  its 


PROPOSED   RULE   MAKING 

determination  of  the  merits  and  appro- 
priate relief,  if  any." 

Tlicreafter,  the  Government  moved 
the  District  Court  to  grant  siunmarj- 
judgment  in  its  favor,  or,  alternatively, 
to  dissolve  the  preliminary  injimction,  as 
modified  by  the  Court  of  Appeals  in  its 
June  24,  1969  decision.  The  Government 
supported  its  motion  with  a  supplemental 
affidavit  executed  by  the  Director,  U.S. 
Secret  Service. 

This  affidavit  furnished  the  reasons 
sought  by  the  Comt  of  Appeals  as  to 
the  Secret  Service  Dii-ector's  "realistic 
appraisal  of  the  danger  existing  today" 
to  the  security  of  the  President,  other 
occupants  of  the  White  House,  and  the 
White  House  itself,  if  assemblies  and 
demonstrations  In  the  immediate  vi- 
cinity of  the  White  House  were  not 
kept  to  numbers  manageable  by  police 
and  security  personnel  in  the  event  any 
such  assembly  or  demoiostration  should 
result  in  a  riot,  or  violence  otherwise 
breaks  out  during  the  assembly  or  dem- 
onstration. The  Secret  Service  Director 
therein  expressed  the  security  judgment, 
relative  to  incidents  he  cited  in  his  sup- 
plemental affidavit  occurring  in  the  im- 
mediate vicinity  of  the  While  House, 
that  these  were  examples  of  demonstra- 
tions which  "could  well  have  resulted  in 
tragic  displays  of  violence  if  larger  niun- 
bers  of  persons  had  been  involved  in  the 
incidents." 

Further,  taking  notice  of  the  increase 
in  recent  years  of  "violent  outbreaks  in 
the  course  of  demonstrations"  (as  to 
vvliich  he  cited  certain  publicly  reported 
specific  incidents » ,  the  Secret  Service 
Director  expressed  the  security  judgment 
that: 

It  Is  necessary  that  only  small  groups  be 
permitted  to  demonstrate  near  the  'White 
House  in  order  to  reduce  the  danger  that 
such  violence  would  Imperil  the  safety  of 
the  Executive  Residence,  its  occupants.  In- 
cluding the  President,  and  its  contents.  Like- 
wise, it  is  necessary  tliat  the  groups  demon- 
strating near  the  White  House  be  kept  to 
numbers  manageable  by  police  and  security 
personnel  In  order  to  insure  that  any  violent 
activities  which  might  erupt  dvirlng  demon- 
strations can  be  contained. 

Moreover,  relative  to  the  desire  ex- 
pressed by  the  Court  of  Appeals  in  its 
June  24.  1969.  opinion  to  have  the  cotirts 
informed  as  to  the  consideration  given 
to  "possible  alteniative  means  to  protect 
the  White  House",  rather  than  limiting 
demonstrations  in  the  vicinity  of  the 
Wliite  House  to  100/500  participants  at 
any  one  time,  the  Secret  Service  Director 
stated  in  his  supplemental  affidavit: 

It  is,  of  course,  possible  to  protect  the 
White  House  against  assaults  from  Pennsyl- 
vania Avenvie  by  the  use  of  sufficient  person- 
nel armed  with  adequate  weapons.  However, 
the  practice  of  restricting  the  areas  in  which 
demonstrations  can  be  held  or  Umitintj  the 
size  of  demonstrations  has  been  considered 
preferable  to  the  possible  creation  of  a  con- 
dition in  which  the  Whlt«  House  must  be 
protected  by  Inflicting  Intentional  casualties 
upon  violent  demonstrators  and  perhaps  ac- 
cidental casualties  upon  nonviolent  demon- 
strators in  the  vicinity.  Should  it  become 
necessary  to  protect  the  White  House  against 
any  mass  assault  from  the  sidewalk  it  is  prob- 
able    that    the    casualties    would    Include 
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Imiocent  persons,  le..  persons  who  did  not 
participate  in  the  violence.  Moreover.  In 
rejecting  alternative  proposals  consideration 
has  been  given  to  the  Importance  of  the 
object  being  protected.  In  the  case  of  the 
Whlt«  House  and  the  President,  it  might  be 
necessary  in  the  case  of  a  large  mob  to  inflict 
such  casualties  as  would  be  necessary  to 
insure  the  security  of  the  area,  and  a  distance 
of  230  feet  (the  distance  from  the  White 
House  fence  to  the  Executive  Residence 
itself)  may  be  msufflcient  to  allow  attempts 
to  provide  such  protection  by  non-lethal 
means  such  as  tear  gas  or  containment.  A 
large  buffer  zone  between  the  crowd  and 
the  fence  would  be  preferable  but  is 
unavailable  •   •   •. 

The  Secret  Service  Director  further  in- 
formed the  District  Court  (relative  to 
other  points  adverted  to  by  the  Court  of 
Appeals  in  its  June  24,  1969.  opinion*  why 
other  means  of  protecting  the  President, 
other  occupants  of  the  White  House,  and 
the  White  House  itself  were  not  feasible. 
In  this  connection,  he  advised  tliat  "the 
determination  has  been  made"  that  no 
situation  should  be  created  wherein  "in- 
fliction of  casualties  is  the  means  of  pro- 
tection." Rather,  the  security  judgment 
made  was  tliat  "a  limitation  on  the 
opportunity  for  violence  and  danger  to 
the  White  House  should  be  adopted." 

An  incident  that  occurred  on  Octo- 
ber 15,  1969,  wherein  some  50  persons 
presented  themselves  at  a  White  House 
gate  demanding  to  see  the  President, 
there  ensued  a  blockage  of  the  White 
House  sidewalk,  and  efforts  were  made 
to  climb  the  White  House  fence,  was 
brought  to  the  Court's  attention.  The 
Government  furnished  the  District 
Court,  in  fiuiher  support  of  its  motion 
for  summai-y  judgment,  the  affidavit  ex- 
ecuted by  an  Assistant  Director  of  the 
Secret  Service  providing  his  own  eye- 
witness accoiuit  of  the  incident,  and 
some  14  photograplis. 

Tlie  Government  also  submitted  to  the 
District  Court  in  support  of  its  motion 
for  simimary  judgment  the  then- 
recently-published  "Statement  on  As- 
sassination" of  the  National  Commission 
on  the  Causes  and  Prevention  of  'Vio- 
lence headed  by  Dr.  Eisenhower  (to- 
gether with  the  Commission's  Staff 
Study  Report) .  This  Commission  State- 
ment pertinently  summed  up  the  poten- 
tialities for  violence  affecting  the 
President  tin  part)   as  follows: 

•  •  •  Eight  American  Presidents — nearly 
one  in  four — have  been  the  targets  of  as- 
sassins'  bullets,  and  four  died  as  a  result. 

■Violence  has  been  a  recurring  theme  in 
American  life,  rising  to  a  crescendo  when- 
ever social  movements — agrarion  reform, 
abolition,  reconstruction,  organized  labor — 
have  challenged  the  established  order. 

Though  presidential  assassinations  have 
not  been  typical  of  these  periods  of  great 
stress,  such  periods  have  often  produced  as- 
sassinations of  other  prominent  persons. 
Consistently  they  have  subjected  political 
leaders  to  vilification  and  threats  to  their 
safety. 

The  1960s  afford  a  grim  example.  The  pres- 
ent decade,  though  by  no  means  the  worst 
in  American  history,  has  witnessed  disturb- 
ingly high  levels  of  assassination  and  politi- 
cal violence.  •   •   • 

In  compau-ison  to  the  other  tiations  of  the 
world,  the  level  of  assassination  in  the 
United  States  is  high.  It  Is  still  high  when 
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the  comparison  Is  limited  to  other  countries 
with  large  populations  or  other  western 
democracies. 

Probably  no  other  form  of  domestic  vio- 
lence— civil  war — causes  more  anguish  and 
universal  dismay  among  citizens  than  the 
murder  of  a  respected  national  leader.  Assas- 
sination, especially  when  the  victim  is  a 
President,  strikes  at  the  heart  of  the  demo- 
cratic process.  It  enables  one  man  to  nullify 
the  will  of  the  people  in  a  single,  savage  act. 
It  touches  the  lives  of  all  the  people  of  the 
nation. 


Many  of  the  conditions  associated  with 
conspiratorial  assassination  in  other  coun- 
tries appear  to  be  developing  in  this  country: 

Political  violence  In  the  United  States  is 
probably  more  Intense  than  it  has  been  since 
the  turn  of  the  century.  If  civil  strife  con- 
tinues to  become  more  violent,  political 
assassinations  may  well  occur. 

There  Is  much  talk  today  of  revolution  and 
urban  guerrilla  warfare  by  extremists,  and 
there  have  been  outbreaks  of  violence  with 
aspects  of  guerrilla  warfare,  as  in  the  Cleve- 
land shoot-out  oi  July  1968.  If  extremists 
carry  out  their  threats,  we  can  expect  politi- 
cal assas.sination5. 

Even  if  the  rhetoric  of  revolution  and 
vilification  of  governmental  authority  Is 
never  translated  Into  deed,  the  constant  ex- 
coriation of  America's  institutions  and 
leaders  may  destroy  their  legitimacy  in  the 
eyes  of  other  segments  of  society.  The  assas- 
sinations during  the  Reconstruction  era 
arose  in  just  such  a  context. 

•  •  •  •  • 

Racial  tensions  have  been  at  a  high  level 
in  this  country  during  the  1960s.  If  violent 
racial  confrontations  increase,  the  level  of 
political  violence  In  the  United  States  could 
approach  that  of  countries  in  which  political 
assassinations  typically  occur. 

Finally,  the  United  Stat-es  may  in  the  next 
few  years  undergo  even  more  rapid  socio- 
economic change  than  it  has  in  the  recent 
past.  Rapid  change  is  another  char.icteristic 
that  correlates  with  high  level  of  consplra- 
tional  assassination. 

Present  trends  were  of  an  escalating  risk  of 
assassination,  not  only  for  Presidents,  but  for 
other  ofHceholders  at  every  level  of  govern- 
ment, as  well  as  leaders  of  civil  rights  and 
political-interest  groups. 

•  «  •  •  • 

Whatever  the  future  holds  for  the  United 
States,  it  Is  clear  that,  among  all  public  fi:;- 
vires.  Presidents  will  continue  to  run  the 
greatest  risks  of  assas-sination.  It  Is  in  the 
nature  of  their  office;  It  is  in  the  nature  of 
the  distorted  logic  by  which  assassins  choose 
their   targets. 

With  thic  supplemental  mateiial  in  the 
record,  taking  judicial  notice  of  the  re- 
ported violent  confrontations-with-con- 
stituted-authority  which  have  occurred 
in  late  years  across  our  land,  and  ex- 
pressing •common  sense"  conclusions  on 
its  own  based  thereon,  the  District  Court 
granted  Governments  motion  for  sum- 
mary judgment.  The  District  Court 
stressed  the  weight  it  gave  to  the  Elsen- 
hower Committee's  Statement  and  Re- 
port. It  also  expressed  its  "common 
sense"  conclusion,  based  on  the  fact.s 
then  of  record,  that  there  is  indeed  a 
"terrible  danger"  in  permitting  large 
groups  to  demonstrate  in  front  of  the 
White  House;  that  this  danger  may  come 
from  peaceable  demonstrators  "furnish- 
ing a  screen"  for  others  bent  on  violence; 
and  that  such  a  situation  would  be  "al- 
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most  impossible  for  the  Government  and 
the  Secret  Service  to  defend  against." 

Tlie  District  Court  also  noted,  in  es- 
sential concurrence  with  the  Secret 
Service  Ehrector's  view,  that  military- 
type  measures  are  an  abhorrent  means  of 
"how  to  protect  the  White  House."  And 
it  noted,  also  agreeably  to  the  Secret 
Service  Director's  view,  that  it  is  also 
abhorrent  to  consider  that,  if  violence 
did  erupt  during  a  large  demonstration, 
and  demonstrators  started  across  the 
White  House  lawn,  the  Secret  Service 
and  other  security  forces  would  have  "no 
choice  but  to  start  shooting ',  and  then 
"a  lot  of  innocent  people  are  very  likely 
to  get  killed." 

In  granting  the  Government's  motion 
for  summary  judgment,  dissolving  the 
preliminary  injunction,  as  modified  by 
the  Court  of  Appeals  in  its  June  24.  1969 
decision,  and  dismissing  the  litigation, 
the  District  Court  expressed  its  determi- 
nation that  the  "terrible  danger"  to  the 
safety  and  security  of  the  President,  in- 
hering in  permitting  any  large  demon- 
strations to  take  place  in  front  of  the 
White  House,  far  outweighs  in  impor- 
tance "rights  of  dis.sent"  relative  to  their 
exercise  in  only  "one  place  in  front  of 
the  White  House."  It  also  rejected  the 
contention  advanced  in  argument  that  a 
large  demonstration  at  a  suitable,  nearby 
park  site  (which  the  Government  would 
permit,  along  with  100  demonstrators  at 
a  time  on  the  sidewalk  in  front  of  the 
White  House »  is  an  unreasonable  means 
of  accommodating  and  effectuating  the 
"free-exchange-of-views"  value  of  the 
First  Amendment  freedoms.  In  its  oral 
opinion,  the  District  Court  stated: 

This  Court  holds,  relying  on  the  •  •  • 
Statement  on  Assassinations  (of  the  Na- 
tional Commission  on  the  Causes  and  Pre- 
vention of  Violence  headed)  by  Dr.  Elsen- 
hower and  matters  (of)  which  the  Court  as 
well  as  all  the  public  is  aware,  that  the 
President  of  the  United  States  is  in  constant 
danger  of  assassination. 

This  Court  feels  that  the  record  In  this 
case,  including  the  affidavits,  photographs, 
and  so  forth,  when  combined  with  general 
knowledge  and  common  sense  shows  clearly 
that  the  gathering  of  large  crowds  in  front 
of  the  White  House  presents  a  clerir  and  pres- 
ent danc^er  to  the  President  of  the  United 
States,  not  so  much  from  the  protesters 
themselves,  if  at  all.  but  from  the  screening 
they  would  give  to  any  individual  or  group 
who  had  assassination  in  mind. 

This  Court  finds  that  In  order  to  reason- 
ably control  the  situation  and  protect  the 
President,  it  is  necessary  to  limit  the  number 
of  protesters  who  may  gnther  either  on  the 
sidewalk  in  front  of  the  White  House  or 
across  the  street  in  Lafayett«  Park  •    •    •. 

Therefore,  the  Court  will  grant  summary 
Judgment  to  *  *  *  (the  Government)  •  •  • 
in  this  case  and  discharge  the  *  •  •  (pre- 
liminary injunction,  as  modified)    '    •   *. 

Thereafter,  the  matter  again  came 
before  the  Court  of  Appeals  on  motion 
for  summary  reversal  of  the  judgment 
the  District  Court's  had  granted  in  the 
Government's  favor,  or  for  stay  pending 
appeal,  and  on  the  Government's  motion 
for  summary  affirmance  of  the  District 
Court's  judgment.  A  majority  of  the 
Court  of  Appeals'  Division  which  heard 
these  motions,  in  the  second  decision  the 
Court  of  Appeals  has  rendered  in  the 


matter,  entered  February'  10.  1970.  con- 
cluded that  the  District  Court  had  erred 
'^in  adjudicating  the  issues  in  (the)  sum- 
mary fashion"  it  did,  and  that  the  issues 
presented  merited  "further  exploration 
by  the  full  processes  of  a  trial  on  the 
merits"  in  the  District  Court.  In  this 
connection,  the  Court  of  Appeals  major- 
ity stressed  that  "nothing  •  •  •  (the 
Court  of  Appeals  had  previously )  said  or 
*  *  •  (was)  •  •  *  saying  should  be 
taken  as  directed  toward  a  decision  of 
the  issues  on  their  merits,  since  all  •  •  • 
(consideration  of  the  case  by  the  Court 
of  Appeals  had»  •  •  •  been  directed  at 
resolving  the  is.sue  of  preliminary  in- 
jimctive  relief  only." 

The  Court  of  Appeals  majority  render- 
ing the  February  10,  1970  decision 
ordered  that  the  preliminary  injunction, 
as  modified  by  the  Court  of  Appeals' 
decision  of  June  24,  1969,  be  reinstated, 
and  remain  in  effect  pending  final  dis- 
position of  the  case  by  the  District  Court, 
or  until  further  Court  of  Appeals  order. 

In  determining  to  reinstate  for  this  in- 
terim period  the  15-day-advance-notice- 
system  the  Court  of  Appeals  had  earlier 
devised,  the  Court  of  Appeals  majority 
stated  in  its  February  10.  1970  opinion 
that  it  was  relying  lin  part)  upon  the 
fact  that  the  Government  had  'not  con- 
tended that  the  notice  system  is  objec- 
tionable because  of  any  of  its  adminis- 
trative aspects."  and  that,  so  far  as  the 
Court  of  Appeals  had  then  been  advised, 
"the  notice  system  satisfies  its  contem- 
plated objective  of  providing  the  Govern- 
ment   sufficient    time,    at    least    dur- 


ing 


I  the ) 


*  interim  period. 


to  take  preventive  measures  should  the 
Government  feel  that  the  safety  of  the 
President  is  endangered." 

The  Government  thereupon  moved  the 
Court  of  Appeals  for  reconsideration  of 
the  February'  10.  1970  order  reinstating 
the  modified  preliminai-y  injunction,  and 
for  issuance  of  a  further  order  which 
would  "permit  enforcement  pendente 
lite  of  the  regulations  (36  CFR  50.19 
and  the  implementing  memorandum  of 
the  National  Park  Service's  Regional  Di- 
rector) of  the  Department  of  the  Inte- 
rior restricting  picketing  in  front  of  the 
White  House  to  100  persons  and  in  La- 
fayette Park  to  500  persons." 

In  its  moving  papers,  the  Government 
informed  the  Court  of  Appeals  "that  the 
15-day  <  advance  >  notice  system  does  not. 
in  the  judgment  of  the  officials  of  the 
Executive  Branch  resiionsible  for  the 
protection  of  the  safety  of  the  President 
and  the  White  House,  provide  any  meas- 
ure of  such  protection."  And  in  support  of 
the  moti©n,  the  Government  filed  the 
affidavit  of  an  Assistant  Director  of  the 
Secret  Service  detailing  the  reasons 
undergirding  the  security  judgment 
reached  by  the  Secret  Service  that  the 
notice  system  devised  by  the  Court  of 
Appeals  is  "administratively  unwork- 
able" and  "does  not  provide  a  significant 
measure  of  protection  for  the  President 
and  the  White  House." 

By  order  entered  March  6.  1970,  the 
Court  of  Appeals  majority  which  had 
rendered  the  February  10,  1970,  decision 
further  modified  the  Court  of  Appeals 
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modification  of  the  preliminary  injunc- 
tion so  as  "  1 1 )  to  provide  that  the  Dis- 
trict Court  is  authorized  and  directed  to 
implement  the  ( 15-day-advancei  notice 
svstem  by  providing  a  form,  which  may 
be  suggested  by  the  Government,  for  the 
giving  of  notice  of  prospective  demon- 
strations. In  which  the  sponsors  sliall 
furnish  reliable  estimates  of  the  number 
of  persons  participating,  the  estimated 
duration  of  the  demonstration,  includ- 
in;:  the  times  proposed  for  its  beginning 
and  conclusion,  and  the  character  of  the 
activity  in  contemplation,  and  (2)  fur- 
ther to  provide  that  the  preliminary  in- 
junctive relief  as  set  forth  in  the  order 
of  February  10,  1970.  does  not  extend 
protection  to  any  persons  sponsoring  or 
engaged  in  activities  not  conforming  to 
the  notice  given  in  such  form." 

In  the  present  pwsture  of  tliis  litiga- 
tion, the  Secretary  of  the  Interior  has 
determined  that  he  may  properly  deal 
with  this  aspect  of  36  CFR  50.19  in  the 
course  of  the  proposed  complete  revision 
to  that  regulation  the  Department  of 
the  Interior  has  undertaken  in  line  with 
the  views  expressed  by  the  Court  of  Ap- 
peals in  the  Women  Strike  lor  Peace  liti- 
gation, discussed  above.  As  the  Court  of 
Appeals  has  observed  there,  "the  park 
authorities  have  the  fimction  of  con- 
sidering and  accommodating  the  vari- 
ous Interests  involved"  in  the  use  of  the 
park  areas  under  National  Capital  Parks 
administration,  and  it  is  for  tlie  park 
authorities  in  the  first  instance  to  "take 
into  proper  account  matters  that  have 
at  least  a  nonfrivolous  constitutional 
aspect,  and  •  '  *  take  a  hard  look  at 
them  and  give  them  reflective  con- 
sideration." 

This  conclusion  gains  added  force 
from  the  consideration  that  the  Secre- 
tary's action,  in  revising  36  CFR  50.19. 
may  entirely  eliminate  from  the  Quaker 
Action  case  the  question  raised  by  the 
Court  of  Appeals  majority  in  its  Febru- 
ary 10,  1970,  opinion  as  to  whether  the 
100  500  participant  limitations  imposed 
upon  demonstrations  in  the  vicinity  of 
the  White  House  may  lawfully  "be  exer- 
cised by  internal  administrative  action 
of  subordinate  officials  rather  than  regu- 
lations duly  exercised  by  the  hep-d  of  the 
cognizant  department  (here,  the  Secre- 
tary of  the  Interior)    •   *   *." 

In  line  with  the  Court  of  Appeals' 
direction  given  in  its  Women  Strike  for 
Peace  opinion  of  August  1,  1969,  the 
Secretary  of  the  Interior,  has  also  taken 
a  "hard  look"  at  the  competing  factors 
involved  in  the  Quaker  Action  litigation 
as  well,  and  has  given  them  "reflective 
con>ideiation." 

Third.  Basic  legislative  policy  regard- 
ing ii.'^e  of  parks  is  expressed  in  16  U.S.C. 
1;  16  U.S.C.  3;  and  16  U.S.C.  20.  The 
provisions  in  16  U.S.C.  sees.  1  and  3 
derive  from  the  Act  of  August  25.  1916, 
39  Stat.  535,  as  amended.  Tliat  Act 
created  the  National  Park  Service  as  an 
agency  in  the  Department  of  the  In- 
terior, and  prescribed  the  fundamental 
purpose  it  was  to  serve.  Its  original 
"charter",  as  set  forth  in  16  U.S.C.  sec.  1, 
is  a  direction  by  Congress  to  undertake 
such  measures  in  promoting  and  regulat- 
ing public  use  of  our  national  park  sys- 
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tem  areas,  as  would  be  in  conformity 
with  tlie  ftmdamental  purpose  for  which 
these  park  areas  had  been  set  aside  by 
Congress  in  our  Nation's  Interest  as  na- 
tional parks,  monuments  and  reserva- 
tions. The  Services  primary-  function,  as 
set  forth  therein,  is  to  aid  the  American 
people  to  achieve  full  and  unimpaired 
enjoyment  of  the  park  values,  including 
the  scenery,  the  natural  and  historical 
objects,  and  the  wildlife  to  be  found  in 
these  national  park  system  areas.  How- 
ever, the  statute  enjoins  the  limitation 
that  current  enjoyment  by  our  people 
of  these  national  parks,  monuments  and 
reservations  must  not  interfere  with  their 
continued  maintenance  in  imimpaired 
form,  so  tliat  the  same  park  values  can 
be  as  fully  enjoyed  by  future  generations. 
This  central  national  interest  purpose 
continues  to  be  the  fundamental  guide 
to  National  Park  Service  regulation  of 
tlie  use  of  all  national  park  system  areas. 

Specifically  adverting  to  furtherance 
of  this  fundamental  purpose,  for  which 
the  national  park  areas  have  been  set 
aside.  Congress  has  declared  in  16  U.S.C. 
?  20  its  specific  finding  that  "the  pres- 
ervation of  park  values  requires  that  such 
public  accommodations,  facihties,  and 
services  as  have  to  be  provided 
within  •  •  •  (our  national  park  sj-s- 
teni)  •  •  •  areas  should  be  provided 
only  imder  carefully  controlled  safe- 
guards *  *  ',  so  that  *  *  *  develop- 
ment of  such  facilities  can  best  be  limited 
to  locations  where  the  least  damage  to 
park  values  will  be  caused  *   *   *." 

iBi  Policy  Consider.ations  and  Ten- 
tative Judgments  Embodied  in  Proposed 
36  CFR  50.19 

In  accordance  with  the  Court  of  Ap- 
peals opinion  in  the  Women  Strike  for 
Peace  litigation,  the  Secretary  of  the 
Interior  has  given  due  "reflective  con- 
sideration "  to  the  basic  policy  problem 
presented  here:  How  best  to  regulate  and 
manage  use  of  the  park,  historic  and 
national  monument  areas,  and  reserva- 
tions administered  by  Nati^^n^  Capital 
Parks  so  as  reasonably  to  |iai^.:nodate 
and  reconcile  all  the  significani^'ii^rests 
involved.  Tlie  Secretary  has  reached  ten- 
tative judgments  in  the  matter. 

The  following  discussion  identifies 
these  interests;  sets  forth  the  Secretary's 
tentative  judgments  as  to  the  proper 
accommodations  which  should  be  made, 
in  light  of  all  the  pertinent  factors;  and 
indicates  the  basis  on  which  the  provi- 
sions of  proposed  36  CFR  50.19  rests,  and 
the  circumstances  and  conditions  under 
which  assembly,  demonstration  and 
other  speech  activities  are  to  be  carried 
on  in  the  various  park  areas  encom- 
passed by  proposed  36  CFR  50.19. 

As  already  observed,  the  original 
"charter"  creating  the  National  Park 
Service,  set  forth  in  16  U.S.C.  sec.  1.  con- 
tains a  direction  by  Congress  for  the  Na- 
tional Park  Service  to  imdertake  such 
measures  regulating  public  use  of  our 
national  park  system  areas,  as  will  best 
conform  such  use  to  the  fundamental 
purpose  for  which  Congress  has  set  those 
areas  aside  in  our  Nation's  intere.st  as 
national  parks,  monuments,  and  reser- 
vations. And  in  enacting  16  U.S.C.  sees. 
20-20g  Congress  further  made  the  spe- 
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cific  finding  that  'the  preservation  of 
park  values  requires  that  such  public 
acconimodaiions,  facilities,  and  services 
as  have  to  be  provided  within  •  •  '  (our 
national  park  system*  •  •  '  areas 
should  be  provided  only  under  care- 
fully controlled  safeguards  *  *  *,  so 
that  •  *  •  development  of  such  facil- 
ities can  best  be  limited  to  locations 
where  the  least  damage  to  park  values 
will  be  caused 

The  key  is  Congreiss'  direction  to  the 
National  Park  Service  to  locate  such 
necessary  adjuncts  to  park  operation 
where  they  will  cause  "the  least  (possi- 
ble) damage  to  park  values."  As  the 
congressional  committee  report  accom- 
panying the  bill  which  came  to  be  en- 
acted as  16  U.S.C.  sees.  20-20g  'Public 
Law  89-249.  79  SUl  969)  discloses,  the 
standard  there  provided  simply  puts  into 
statutory  form  policies  which  •  •  • 
have  heretofore  been  followed  by  the  Na- 
tional Park  Service  in  administering  con- 
cessions within  units  of  our  national 
park  system.  2  United  States  Code  Cong. 
&  Adm.  News.  89th  Cong.,  1st  Sess. 
(1965),  at  p. 3489 

The  National  Park  Service  follows  the 
basic  conservation  approach  indicated  in 
these  statutoiT  provisions:  To  aid  the 
American  public  enjoy  the  National  Park 
System  park  values  to  which  the  National 
Park  System  is  primarily  dedicated:  to 
assure  such  current  enjoyment  of  the 
parks  as  parks  is  consistent  with  pre- 
serving essential  paik  values,  so  that 
those  values  can  continue  to  be  enjoyed 
in  undiminished  form  by  succeeding  gen- 
erations of  our  American  people;  and  to 
maximize  insofar  as  possible  the  people's 
enjoyment  of  these  park  values  taking 
Into  account  competing  park  uses  which 
should,  and  must  necessarily,  be  allowed 
to  be  canned  on  in  these  park  areas. 

In  addition,  consideration  has  been 
given  to  such  Interior  Department 
policies  as  those  set  forth  in  the  Secre- 
tai"y"s  June  18.  1969.  memorandum  to  the 
Director  of  the  National  Park  Service, 
containing  an  11 -point  directive  for 
management  of  the  National  Park  Sys- 
tem. One  of  the  primary  points  em- 
phasized in  that  document  was  the  Sec- 
retary's statement.  "To  secure  these 
values  and  benefits  to  our  predominantly 
urban  society,  we  must  bring  parks  to 
people."  The  directive  noted  that  the 
National  Park  Sen'ice  "now  manages 
more  significant  parklands  in  and  near 
large  urban  centers  than  any  other 
agency  of  Government  at  any  level."  and 
went  on  to  urge  more  experimentation 
with  such  programs  as  Summer-in-the- 
Parks  for  the  urban  parks  in  the  National 
Capital  Parks,  and  other  endeavors  to 
enhance  the  educational,  inspirational, 
and  recreational  values  of  all  parks, 
"especially  for  our  youth." 

This  basic  National  Capital  Parks  con- 
servation policy  is,  of  course,  balanced 
against  other  con.siderations  Including 
the  consideration  of  fostering  the  expres- 
sion of  views  in  such  areas.  The  central 
park  area  in  Washington.  DC.  is  of 
primary  concern  because  of  its  historic 
importance  and  Uie  competing  interests 
operative  there. 
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Washington,  DC,  as  the  Nation's  Cap- 
ital, presents  historical  and  national 
monument  Sites  of  great  significance  to 
our  entire  populace.  Millions  of  Ameri- 
cans 'and  foreign  visitors  as  well)  who 
regularly  throng  there,  thrill  to  its  mon- 
umental sites,  its  beautiful  park  /areas 
and  its  matmificcnt  vistas.  Tliere  are 
many  Americans  who  exiaerience  a  surge 
of  pride  and  emotional  inspiration  each 
time  they  view  its  central  National  Capi- 
tal Parks  features,  so  evocative  of  our 
traditions,  glorious  past  history  and 
promise  of  future  progress  as  a  great 
Nation:  The  Presidents  Park  area,  which 
includes  the  White  House  and  its  im- 
pressive grounds:  the  splendid  visual 
sweep  down  from  Capitol  Hill,  past  the 
Washington  Monument,  the  Reflecting 
Pool  and  the  Lincoln  Monument,  across 
Arlington  Memorial  Bridge  to  Arlington 
National  Cemetery,  which  ha.s  Its  own 
lustrous  monuments;  and  the  adjacent 
Tidal  Basin  area,  with  its  cherry  trees, 
boating  and  the  Jefferson  Memorial,  all 
comprising  a  resplendently  scenic  park 
setting.  As  recently  noted  by  the  Court  of 
Appeals  for  the  District  of  Columbia  in 
Allen  V.  Hickel,  Ct.  App.  No.  23.544.  de- 
cided April  10.  1970,  the  citizens  of  our 
Nation  typically  come  to  the  Nation's 
Capital  "to  visit  its  i historic)  sites  and 
'national'  monuments  as  one  means  of 
maintaining  and  strengthening  their 
ties  with  our  Nation's  values  and 
heritage." 

Proper  effectuation  of  the  Park  Serv- 
ice interest  in  maintaining  this  central 
National  Capital  Parks  area  warrants 
reasonable  regulation  therein  of  the  vari- 
ous activities  which  may  be  carried  on  by 
park  users. 

The  Secretary  of  the  Interior  is  espe- 
cially cognizant  of  the  need  to  provide 
opportunities  in  the  park  area  of  Wash- 
ington. DC,  including  the  central  park 
areas,  for  free  expression  of  ideas  by  as- 
sembly, demonstration  and  other  speech 
activities.  But  effectuation  of  this  im- 
portant public  interest  must  be  harmo- 
nized with  the  other  legitimate  and 
important  public  concerns  operative  in 
such  park  areas. 

Foremost,  proper  measures  must  be 
taken  to  protect  the  public  .safety  and 
good  order  of  the  community  against 
violence  from  any  .source.  Moreover,  it  is 
a  basic  respoixsibility  of  the  National 
Park  Sei-vice  to  conserve  tlie  historical 
and  national  monument  park  values  to 
which  tlie  central  park  area  is  primarily 
dedicated.  Further,  the  National  Park 
Service  al.so  has  a  basic  re.sponsibility  to 
protect  and  conserve  use  of  these  same 
park  facilities  by  people  for  rest  and  rec- 
reation puiTJOses,  to  which  park  areas  are 
also  dedicated.  Finally  there  is  vitally 
operative  in  the  White  House  area  the 
paramount  concern  to  protect  the  safety 
and  security  of  the  Pi-esident.  others  oc- 
cupying the  Executive  Marusion.  the 
Presidential  offices  and  personnel,  the 
Wliite  House  itself,  and  the  White  House 
grounds. 

Situated  in  or  near  the  central  park 
area  of  the  Nation's  Capitai  are  the  of- 
ficial .seats  of  the  legislative  and  execu- 
tive    branches     of     our     Crtvermnent. 
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Limited  facilities  for  assembly,  demon- 
stration and  other  speech  activities  exist 
in  the  immediate  vicinity  of  this  seat-of- 
Govemment  area,  other  than  on  park 
lands.  Particularly  in  light  of  these  con- 
siderations, the  Secretary  considers  that 
it  is  necessary  to  provide  a  reasonable 
opportunity  there  to  eiccommodate 
peaceable  assemblies  by  persons  who  de- 
sire to  express  views  and  petition  the 
Government.  Adequate  exercise  of  the 
constitutional  freedom  to  hold  assem- 
blies, in  order  to  expre.ss  views  and  peti- 
tion the  Goverrmient  in  a  peaceable  and 
orderly  fashion,  is  essential  to  proper 
functioning  of  our  American  system  of 
government  by  consent  of  the  governed. 

However,  it  is  constitutionally  permis- 
.sible  to  regulate  such  speech  activities 
reasonably,  taking  into  account  the  in- 
dicated competing  legitimate  values. 
ProiJer  consideration  must  be  given  to 
ensure  preservation  of  the  peace  and  gen- 
eral good  order  of  the  community,  to 
designate  the  places,  to  limit  the  noisi- 
ness, to  prescribe  the  hours,  and  other- 
wise to  keep  public  as.semblies  generally 
within  acceptable  bounds. 

The  Foreword  to  Rl.£,'hts  in  Conflict,  the 
Walker  Report  on  the  Conflicts  and  Con- 
frontations between  Demonstrators  and 
Police  during  the  1968  Democratic  Na- 
tional Convention,  pertinently  observes 
in  this  connection: 

The  right  to  dissent  is  fundametit.il  to 
democracy.  But  the  expression  of  that  right 
has  become  one  of  the  most  serious  problems 
in  contemporary  democratic  government. 
That  dilemma  was  dramatized  in  Chicago 
during  the  Democratic  National  Convention 
of  1968 — the  dilemma  of  a  city  coping  with 
the  expression  of  dissent. 

*  *  *  |T|he  events  of  convention  week 
•  •  •  |tlo  a  shocking  extent  *  •  'con- 
sisted of  crowd-police  battles  in  the  parks  as 
well  as  the  streets  *   •   •. 

•  •  •  The  physical  confrontations  In  Chi- 
cago will  be  repeated  elsewhere  until  we  leam 
to  deal  with  the  dilemma  they  represent. 

In  principle  at  least,  most  Americans 
acknowledge  the  right  to  dissent.  And,  In 
principle  at  least,  most  dl.ssenters  acknowl- 
edge the  right  of  a  city  to  protect  its  citizens, 
and  its  property.  But  what  happens  when 
these  undeniable  rights  are  brought — delib- 
craiely  by  .some  -  into  conflict? 

Convention  week  in  Chicago  is  what  hap- 
pens, and  the  challenge  It  brings  Is  plain: 
to  keep  peaceful  assembly  from  becoming  a 
contradiction  in  terms. 

Traffic  considerations  waiTant  the  con- 
sideration of  rea.sonable  time  and  place 
limitations  upon  the  holding  of  mass 
demonstrations  in  public  places,  to  fa- 
cilitate heavy  movement  of  traffic,  during 
"na.sh -hours". 

In  addition  to  its  responsibility  to  con- 
serve the  historical  and  national  monu- 
ment park  values,  to  which  the  central 
park  area  in  Washincrton.  D.C..  is  dedi- 
cated, the  National  Park  Service  has  a 
re.sponsibility  to  protect  the  other  park 
values  to  which  not  only  that  central  park 
area,  but  also  all  other  park  areas  under 
National  Capital  Parks  administration, 
are  dedicated. 

All  park  areas  in  and  near  a  large 
urban  community  such  as  Washington. 
DC.  provide  indispensable  "oases"  from 
the  city's  "hustle  and  bustle",  where  city 
dwellers  and  workers  alike  can  lay  aside 


their  daily  cares,  and  enjoy  rest  and  re- 
laxation, communion  with  nature,  en- 
joyment of  trees,  shrubbery,  flowers, 
greensward,  sun,  air.  Sometimes,  simply 
to  have  a  park  bench  on  which  to  sit 
and  view  the  passing  scene,  or  for  quiet 
contemplation,  is  an  aid  to  enable  people 
momentarily  to  escape  from  the  noxious 
effects  of  the  crowded  and  closed-up  con- 
ditions of  modern  urban  living.  In  the 
interest  of  effectuating  these  basic  park 
values,  the  National  Park  Service  con- 
stantly strives  to  maintain  the  National 
Capital  park  areas  in  the  Nation's  Capi- 
tal so  as  to  permit  maximum  enjoyment 
of  them  as  city  parks,  and  in  this  con- 
nection tries  to  keep  them  in  as  aesthe- 
tically pleasing  a  park  state  as  possible. 

As  for  park  areas  having  natural  set- 
tings, the  National  Park  Service  con- 
siders its  prime  responsibility  to  be  to 
preserve  them  in  as  unspoiled  a  state  as 
possible.  In  general,  activities  which  tend 
to  interfere  with  the  public's  enjoyment 
of  their  particularly  appealing  recrea- 
tional -  and -mental -health-restorative- 
values  are  not  encouraged.  Of  course,  the 
designation  and  maintenance  of  ade- 
quate recreational  areas  within  these  na- 
tional park  sites  are  considered  essen- 
tial incidents  of  proper  public  enjoyment 
of  the  park  values. 

Additionally,  many  park  sites  under 
National  Capital  Parks  administration 
also  function  as  city  recreational  play 
areas.  In  the  particular  areas  reserved 
for  outdoor  atliletics,  the  playing  of  base- 
ball, tennis,  softball  games,  etc. 

Moreover,  there  are  other  park  activ- 
ities directly  related  to  fulfillment  of  Na- 
tional Capital  Parks  responsibilities  in 
administering  an  urban  park  system  for 
Wai-hington.  D.C.  These  include  such 
activities  as  the  annual  Folk  Festival 
staged  by  the  Smitlisonian  Institution, 
the  annual  Art  Show  staged  by  the  Dis- 
trict of  Columbia,  and  the  Summer-in- 
the-Parks  program  conducted  by  Na- 
tional Capital  Parks  itself.  The  Mall 
functions  as  a  park  adjunct  to  the  Na- 
tional Art  Gallei-y.  and  the  various 
Smithsonian  Institution  museums.  Tlie 
cultural,  educational  and  recreational 
purposes  to  which  those  civic  activities 
are  dedicated  are  in  harmony  with  the 
basic  park  values  of  the  Mall. 

Finally,  there  are  national  celebration, 
commemorative  and  recreational  events 
that  are  sponsored  <or  cosponsored)  by 
the  National  Park  Service.  Tliese  include 
the  Christmas  Pageant  of  Peace,  the 
Cherry  Blossom  Festival,  Independence 
Day  fJuly  4th)  Celebration,  the  Presi- 
dent's Cup  Regatta,  and  Inaugural  Day 
events. 

These  and  similar  features  of  National 
Capital  Parks  administration  are  deemed 
to  be  essential  incidents  of  promoting; 
and  maintaining  proper  public  use  of  the 
National  Capital  Parks  sites  for  the  basic 
park  value  purposes  to  which  they  are 
primarily  dedicated. 

Tlie  park  areas  in  the  vicinity  of  tlie 
White  House  present  unique  considera- 
tions. A  vital  concern  in  respect  of  the 
White  House  area  is  the  pai-amount  need 
to  protect  the  safety  and  security  of  the 
President,  other  persons  occupying  the 
Executive     Mansion,     the     Presidential 
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offices  and  personnel,  the  White  House 
itself,  and  the  White  House  grounds. 

The  basic  articles  of  faith  on  which 
our  American  system  of  government  by 
consent  of  the  governed  rest  include  the 
notion  that  free  men  will  tend  to  be  law- 
abiding.  But  in  the  current  stressful 
time,  our  peaceful  traditions  and  respect 
for  law  and  order,  which  we  have  in- 
herited from  our  English  forebears,  are 
weathering  in  a  stormy  climate.  The 
Presidency  Is  a  prime  focal  point  of 
authority  in  our  Federal  system.  It  is  also 
to  be  noted  that,  despite  their  most 
peaceable  intentions,  sponsors  of  demon- 
strations and  other  public  assemblies 
generally  have  no  effective  means  of 
keeping  hostile  groups  seeking  violent 
encounters  with  our  constituted  authori- 
ties from  responding  to  their  assembly 
call.  The  danger  of  violent  outbursts, 
organized  and  imorganized,  is  therefore  a 
factor  which  must  be  reckoned  with  in 
establishing  proper  regulations  to  pro- 
tect the  security  of  the  President,  the 
White  House  and  its  environs. 

As  observed  by  the  Eisenhower  Com- 
mi.ssion  on  the  Causes  and  Prevention 
of  'Violence  in  its  Statement  on  Assas- 
sination, periods  of  great  social  stress  in 
our  past  history  have  produced  assas- 
sinations, vilification  cf  our  political 
leaders  and  threats  to  their  personal 
safety.  Further,  "con.sidering  the  high 
visibility,  the  substantial  power,  and  the 
svmbolic  (as  well  as  actual)  importance 
of  the  American  presidency,  it  is  not  sur- 
prising that  Presidents  are  prime  victims 
of  assassination  *  *  *.  The  presidency 
is  of  the  fulcrum  of  power,  the  focus  of 
hopes,  and  the  center  of  controversy  in 
American  politics.  •  '  *  Present  trends 
warn  of  an  escalating  risk  of  assassina- 
tion *  *  *  for  louri  Presidents.  *  •  *  [I)t 
is  clear  that,  among  all  public  figures. 
Presidents  will  continue  to  run  the  great- 
est risks  of  a.ssa.ssination.  *  *  *". 

The  Commission  recognized  that  com- 
plete isolation  of  the  President,  as  a 
means  of  guarding  him  against  dangers, 
is  "neither  practicable  nor  desirable." 
But  it  recommended  that  the  risks  be 
minimized  as  much  as  possiblf^.  in  the 
interest  of  "effective  security.  " 

As  noted  in  the  discussion  above  of 
the  Quaker  Action  htigation.  the  Secret 
Service  Director,  who,  more  than  any 
other  person  in  governmental  senice.  di- 
rectly bears  the  tremendous  burdens  at- 
tendant upon  securing  the  safety  of  the 
Presidency,  expressed  in  the  course  of 
that  litigation  his  security  judgment  as 
to  the  need  to  keep  within  readily  man- 
ageable limits  the  numbers  of  demonstra- 
tors and  picketers  permitted  on  the  side- 
walk in  front  of  the  White  House  and 
in  Lafeyette  Park.  He  there  concluded 
that  demonstrating  or  picketing  groups 
permitted  to  assemble  on  the  sidewalk 
in  front  of  the  White  House  should  not 
exceed  100  persons  at  any  one  time,  and 
such  groups  permitted  to  assemble  in 
Lafayette  Park  should  not  exceed  500 
persons  at  any  one  time,  in  the  interest 
of  the  security  of  the  President,  other 
persons  occupying  the  Executive  Man- 
sion, the  Presidential  offices  and  person- 
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nel.   the   White   House   itself,   and   the 
■White  House  grounds. 

In  connection  with  the  proposed  revi- 
sion of  36  CFR  50.19.  the  Secret  Service 
Director  on  June  25.  1970,  sent  the  fol- 
lowing letter  to  the  Department  of  the 
Interior: 

It  is  the  understanding  of  the  Secret  Serv- 
ice that  the  Secretary  of  the  Interior  has 
under  consideration  revised  regulations  (36 
CFR  50.19)  governing  demonstrations  and 
other  public  assemblies  In  the  Nation's  Cap- 
ital. The  object  of  this  letter  is  to  convey  to 
the  Secretary  the  current  security  Judgments 
and  requests  of  the  Secret  Service,  relative 
to  including  therein  provisions  for  proper 
protection  of  the  President,  other  persons 
occupying  the  Executive  Mansion,  the  Presi- 
dential office  and  personnel,  the  White  House 
itself,  and  the  White  House  grounds. 

We  strongly  hold  the  view  that  the  safety 
and  security  of  the  President,  the  Executive 
Mansion  and  its  other  occupants,  the  Presi- 
dential offices  and  personnel,  and  the  White 
House  grounds,  require  that  the  100  partici- 
pant limitation  which  has  been  in  effect  for 
demonstration  and  other  public  assembly  ac- 
tivities on  the  sidewalk  in  front  of  the  White 
House,  and  the  500  participant  limitation 
which  has  been  in  effect  for  demonstration 
and  other  public  assembly  activities  in 
Lafayette  Park,  be  incorporated  Jnto  the  re- 
vised regulations. 

We  are  further  of  the  view  that  the  dan- 
gerous potential  which  exists  today  for  vio- 
lent otitbreaks  In  the  course  of  confronta- 
tions sought  with  constituted  authority  in 
demonstration  aictlvities  focusing  upon  the 
Presidency,  and  the  equally  dangerous  po- 
tential threat  posed  by  violence-prone  in- 
dividuals and  groups  who  may  seek  to  utilize 
the  screen  which  the  bodies  of  peaceable 
demonstrators  can  provide  for  them,  in  re- 
spect of  an  assassination  attempt,  or  an  at- 
tempt to  storm  the  White  House  or  the 
Presidential  offices,  warrant  our  making  this 
additional  request; 

That — apart  from  the  indicated  100  500 
participant  limits  placed  upon  demonstra- 
tion and  other  public  assembly  activities  per- 
mitted under  the  policy  implementation  to 
the  current  regulations — all  other  demon- 
stration and  public  assembly  activities  be 
kept  entirely  away  from  the  White  House 
and  its  Immediate  environs.  In  other  words, 
that  an  area  limitation  be  included  in  the 
revised  regulations,  barring  all  other  demon- 
stration and  other  public  assembly  activi- 
ties from  being  carried  on  in  any  park  area 
within  the  following  bounds:  on  the  south. 
E  Street  NW.:  on  the  north.  H  Street  NW.: 
on  the  east.  15th  Street  NW  ;  and  on  the  west, 
17th  Street  NW. 

We  reiterate  the  basic  security  judgment 
expressed  in  the  affidavits  I  executed  in  con- 
nection with  the  Quaker  Action  litigation. 
We  believe  that  the  small-scale  (100  500) 
demonstration  and  assembly  activities  per- 
mitted on  the  White  House  sidewalk  and 
in  Lafayette  Park  under  the  policy  imple- 
mentations to  the  current  regulations,  would 
be  manageable  in  the  event  any  conveivable 
type  of  violence  breaks  out  In  the  course  of 
demonstration  or  assembly  activities  there. 
However,  if  groups  of  any  size  are  permitted 
to  congregate  in  these  areas  for  the  purpose 
of  mass  demonstrations,  and  violence  erupts, 
the  available  security  force  may  not  have 
the  necessary  capability  or  facility  to  con- 
tain or  control  a  violent  group  intent  upon 
entering  the  White  House  compound. 

Your  cooperation  in  Incorporating  these 
security  requests  in  the  revised  regulations 
would  be  greatly  appreciated. 

The  difficulties  with  which  the  Secret 
Service  Director  must  cope,  and  the  con- 
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flicting  considerations  which  affect  his 
security  problems,  are  well  recognized. 
As  noted  in  the  Report  of  the  President's 
Commission  on  the  Assassination  of 
President  John  F.  Kennedy  '1964).  at 
page  427,  the  President's  "very  position 
as  representative  of  the  people  '  precludes 
taking  "the  precautions  of  a  dictator" 
to  shield  him  from  danger.  "The  protec- 
tion of  the  President  must  be  thorough 
but  inconspicuous  to  avoid  even  the  sug- 
gestion of  a  garrison  state." 

With  respect  to  the  Secret  Service  Di- 
rector's judgment  relative  to  the  tolerable 
limits  of  security  risks  attendant  upon 
demonstrations  and  other  public  assem- 
blies on  the  front  sidewalk  and  in  Lafay- 
ette Park,  the  Report  of  the  President's 
Commission  on  the  A.ssassination  of 
President  Kennedy  '1964)  sets  forth  'at 
p.  428  >  a  memorandum  prepared  by  the 
FBI  Director  for  President  Johnson  .soon 
after  the  assassination  of  President  Ken- 
nedy, explaining  that,  since  other  consid- 
erations render  it  impossible  to  achieve 
full  security  for  the  President's  safety, 
the  only  practical  approach  to  the  mat- 
ter "nece.ssitates  compromise".  The  FBI 
Director  pointedly  added:  "Many  Presi- 
dents have  been  understandably  impa- 
tient with  the  security  precautions  which 
many  years  of  experience  dictate  because 
these  precautions  reduce  the  President's 
privacy  and  the  access  to  him  of  the  peo- 
ple of  the  country.  Neverthele.ss  the  pro- 
cedures and  advice  should  be  accepted  if 
the  President  wishes  to  have  any  secu- 
rity." The  Report  comments  in  this  con- 
nection <at  p.  427)  :  "The  men  in  charse 
of  protecting  the  President,  confronted 
by  complex  (security)  problems  and  lim- 
ited as  they  are  in  the  measures  they  may 
employ  must  depend  upon  the  utmost  co- 
operation and  imderstanding  from  the 
public  and  the  President." 

The  Secretarj'  of  the  Interior  consid- 
ers that,  on  the  vital  point  of  the  secu- 
rity of  the  President,  other  persons  oc- 
cupying the  Executive  Mansion,  the 
Presidential  offices  and  personnel,  the 
White  House  itself  and  the  White  House 
grounds,  the  judgment  of  the  Secret  Serv- 
ice Director — .subject  to  the  calculated 
risks  the  President  chooses  to  take  as  the 
political  head  of  the  nation — should  pre- 
vail. The  matter  is  assigned  to  the  Secret 
Service  Director's  competence  by  statute, 
and  it  is  he  who  primarily  bears  the  tre- 
mendous responsibilities  to  assure  Presi- 
dential security. 

It  is  thought  that  no  substantial  con- 
stitutional problem  is  presented  by  the 
propcsed  regulations.  36  CFR  50  19.  in- 
corporating the  requests  of  the  Secret 
Service  Director,  made  in  the  vital  in- 
terest of  the  security  of  the  President, 
other  persons  occupying  the  Executive 
Mansion,  the  Presi(3ential  offices  and 
persormel.  the  White  House  itself  and 
the  White  House  grounds. 

The  provisions  of  proposed  36  CFR 
50.19  attempt  no  regulation  at  all  of  the 
ideological  content  of  the  speech  ac- 
tivities intertwined  with  the  demonstra- 
tion and  other  public  assembly  conduct. 

All  groups  seeking  to  hold  demonstra- 
tions or  other  public  assemblies  in  front 
of  the  White  House  or  in  Lafayette  Park 
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in  excess  of  the  100  500  participant 
limitations  applicable  there,  would  have 
available  to  them  the  use  under  permit 
of  other  suitable,  nearby  park  sites,  where 
they  may  assemble  and  demcnstrate  in 
large  numbers.  Thus,  the  communica- 
tion purpose  intertwined  with  mass 
demonstration  conduct  car.  be  adequately 
accommodated  without  the  incurrence 
of  undue  security  risks  to  the  Pri-sident. 
other  occupants  of  the  Executive  Man- 
sion, the  Presidential  offices  and  person- 
nel, the  White  House  itself,  and  the 
White  House  grounds. 

While  the  security  interest  in  proper 
protection  of  the  President,  the  White 
House  and  its  environs  is  indeed  a  para- 
mount concern,  the  Secretary  is  of  the 
view  that  the  park  values  taken  into  ac- 
count by  the  National  Capital  Parks  Di- 
rector in  the  Quaker  Action  litigation 
(discussed  above)  are  also  legitimate  in- 
terests. The  assembly  of  large  numbers  of 
den^nstrators  in  Lafayette  Park  can 
caiise  substantial  injuries  to  its  park 
features,  its  monuments,  plants,  etc.  It 
does  not  seem  unreasonable  to  place  a 
limitation  upon  the  size  of  assemblies  in 
Lafayette  Park.  It  should  be  po.ssible  to 
maintain  that  park  area  in  an  unde- 
spoiled  state,  so  as  not  to  disturb  the  en- 
joyment by  persons  workinsr.  living,  or 
visiting  in  the  vicinity,  of  the  park  values 
to  which  this  beautiful  and  historic  park 
site  is  primarily  dedicated.  Park  values 
and  the  general  comfort  and  convenience 
of  the  public  are  not  to  be  disregarded  in 
a  fair  balancing  of  all  the  consideration.-, 
involved. 

As  for  the  erection  of  structures  and 
bringing  movable  facilities  on  park 
lands:  Proposed  36  CFR  50.19  permits 
speakers'  stands  and  platforms  to  be 
erected,  where  needed,  in  connection 
with  any  permitted  demonstration  or 
other  public  assembly.  These  regulations 
also  allow  movable  facilities — including 
stands,  floats,  chairs — to  be  used  in  con- 
nection with  such  activities.  However, 
other  structures  will  not  be  permitted  to 
be  erected  in  connection  with  permitted 
demonstratioris  or  other  public  assem- 
blies on  National  Capital  Parks.  An  ex- 
ception has  been  made,  however,  relative 
to  structures  incident  to  events  deter- 
mined by  the  National  Park  Service  to 
warrant  its  sponsorship  or  cosponsorshlp. 
The  Secretary  is  of  the  view  that  al- 
lowing structures  to  be  erected  on  park 
land  is  generally  undesirable,  unless  a 
supervening  park  purpose  requires  it 
since  the  erection  of  structures  Inevitably 
causes  injuries  to  basic  park  values. 

In  the  Secretary's  judgment,  barring 
the  temporary  erectl(3n  of  structures 
'other  than  speakers'  stands  or  plat- 
forms i  in  connection  with  permitted  as- 
semblages on  park  lands  has  minimal 
impact  on  effectuation  of  the  communi- 
cation value  of  the  first  amendment 
freedoms.  Proposed  36  CFR  50.19  makes 
adequate  provision  for  movable  facilities, 
signs,  placards,  etc  ,  in  connection  with 
permitted  demonstrations  or  assemblies 
on  park  lands.  Going  beyond  the  bar  to 
the  temporary  erection  of  structures  in 
connection  with  permitted  assemblages 
on  park  lands,  the  Secretary  is  further  of 
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the  view  that  freedom  to  commimicate 
ideas  does  not  extend  to  erecting  struc- 
tures on  park  lands  advertising  "mes- 
sages" which  some  group  or  individual 
wishes  to  convey  to  the  general  public. 
The  detriment  to  basic  park  values  if 
billboard  or  display  structure  "messages" 
were  permitted  to  be  erected  over  the 
park  landscapes  is  obvious.  It  could  result 
in  offensive  and  unaesthetic  defacement 
of  park  features  and  vistas,  and  cause 
great  injury  to  the  people's  enjoyment 
of  beautiful,  unblemished,  reposeful  and 
uncluttered  park  areas. 

Congress  in  enacting  the  Highway 
Beautification  Act  of  1965,  Public  Law 
89-285.  79  Stat.  1028.  23  U.S.C.  sec.  131, 
has  generally  barred  the  erection  of  out- 
door advertising  signs  and  displays  in 
areas  adjacent  to  the  Nation's  Interstate 
Highway  System.  This,  Congress  has  ex- 
pressly declared,  has  been  done  in  order 
to  promote  the  "recreational  value  of 
public  travel,  and  to  preserve  natural 
beauty"  along  the  routes  of  the  Inter- 
state Highway  System.  Maintenance  of 
park  tranquillity  and  beauty  touches 
even  closer  to  the  people's  basic  recrea- 
tional, reposeful  and  aesthetic  needs. 

As  indicated  herein,  the  Secretary  has 
Eivcn  full  reflective  consideration  to  all 
relevant  factors.  He  considers  that  pro- 
posed 36  CFR  50.19  accommodates  to  the 
maximum  extent  possible  all  the  various 
interests  involved,  and  provides  definite 
and  workable  procedures  for  the 
prompt  handling  of  park-use  permit 
applications. 

Tlie  comments  of  all  interested  persons 
with  respect  to  these  proposed  regula- 
tions are  desired,  and  will  receive  full 
reflective  consideration. 

Dated:  July  13,  1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

Section   50.19   is   revised   to  read   as 

follows: 

§50.19      Tuhlii- guiheriiigs. 

(a)  Definitions: 

(1)  The  term  "public  gatherings"  in- 
cludes, but  is  not  limited  to,  demonstra- 
tions, picketing,  speech-making,  hold- 
ing of  vigils,  parades,  ceremonies,  meet- 
ings and  all  other  forms  of  public 
assembly. 

(2)  Tlie  term  "White  House  area" 
means  all  park  areas,  including  sidewalks 
adjacent  thereto,  within  these  bounds: 
On  the  south.  Constitution  Avenue  NW.; 
on  the  north.  H  Street  NW.;  on  the  east, 
15th  Street  NW.;  and  on  the  west,  17th 
Street.  NW. 

(3)  The  term  "White  House  sidewalk" 
means  the  south  sidewalk  of  Pennsyl- 
vania Avenue  NW.,  between  East  and 
West  Executive  Avenues  NW. 

(4>  The  term  "park  areas"  shall  in- 
clude all  areas,  including  sidewalks  ad- 
jacent thereto,  other  than  the  White 
House  area,  administered  by  National 
Capital  Parks  of  the  National  Park 
Service. 

i5>  Tlie  term  "NPS  event"  means  any 
celebration,  commemorative,  or  recrea- 
tional event  sponsored  or  co-sponsored 
by  the  National  Park  Service. 


(b)  Public  gathering.?,  other  than  NPS 
events,  may  be  held  only  pursuant  to  a 
valid  oflBcial  permit  issued  in  accordance 
with  the  provisions  of  tills  section.  NPS 
events  are  excepted  from  the  operation 
of  this  section.  They  will  not  require 
official  permits;  may  be  held  in  any  park 
area;  and  may  preempt  park  areas  to 
the  exclusion  of  other  public  gatherings. 

(c>  Speaker's  stands  or  platforms  may 
be  erected,  where  needed,  as  adjuncts  to 
any  permitted  public  gathering,  except 
on  the  White  House  sidewalk;  but  no 
other  structures  (including  billboards, 
displays,  etc.)  may  be  erected  on  park 
lands  except  in  connection  with  NPS 
events.  All  such  structures  shall  be 
erected  as  inconspicuously  as  possible, 
and  with  least  possible  damage  to  basic 
National  Park  System  values,  and  shall 
bt,  dismantled  as  soon  as  practicable  after 
conclusion  of  the  public  gathering. 

(d )  In  connection  with  permitted  pub- 
lic gatherings,  except  on  the  White 
House  sidewalk,  movable  facilities — such 
as  stands,  lecterns,  sound  amplification 
equipment,  chairs,  portable  sanitary  fa- 
cilities, and  press  and  news  facilities — 
reasonably  necessary  as  an  integral  part 
of  a  public  gathering,  shall  be  permitted, 
provided  prior  notice  has  been  given  to 
th?  Sun-rintendcnt,  except  that: 

(1)  The  Superintendent  reserves  the 
right  to  limit  the  sound  amplification 
equipment,  so  that  it  will  not  unreason- 
ably d'sturb  nonparticipating  persons  in, 
or  in  the  vicinity  of,  the  area. 

(2>  No  sound  amplification  equipment 
shall  be  used  on  the  White  House  side- 
walk, other  than  hand-portable  sound 
amplification  equipment  which  the  Su- 
perintendent determines,  in  the  exercise 
of  his  judgment,  is  neccssarj.-  for  crowd 
control  purposes. 

(3>  The  Superintendent  may  impose 
reasonable  restrictions  upon  the  movable 
fac'lities  permitted,  in  the  interest  of 
protecting  the  park  area  involved  for 
the  primary  park  purpose  to  which  it 
has  been  ded'cated,  traffic  considera- 
tions, and  other  legitimate  park  value 
concerns: 

le)  Permit  applications  shall  be  sub- 
mitted to  the  General  Superintendent, 
National  Capital  Parks,  National  Park 
Service.  1100  Ohio  Drive  SW..  Washing- 
ton, D.C.  20243: 

(1 )  White  House  area.  Permit  applica- 
t'ons  shall  be  submitted  in  writing  on  a 
form  provided  by  NPS  so  as  to  be  re- 
ceived by  tlie  Superintendent  at  least  7 
days  in  advance  of  the  date  of  any  pro- 
ro-ed  public  gathering  involving  100  or 
more  participants:  and  at  least  48  hours 
in  advance  of  any  proposed  public 
gathering  involving  less  than  100 
participants. 

'2)  rarfr  area''-  Permit  applications  for 
all  park  areas,  except  the  White  House 
area,  shall  provide  the  following  infor- 
mation: Area,  date,  time,  duration,  and 
nature  of  the  pubhc  gathering;  esti- 
mated number  of  participants;  sponsor- 
ing organization;  props  and  equipment 
to  be  used:  and  name,  address,  and 
phone  number  of  applicant. 

<f)  The  Superintendent  shall  process 
with  reasonable  promptness  applications 


in  order  of  receipt:  and.  subject  to  the 
limitations  set  forth  in  paragraph  ig)  of 
this  section,  he  shall  issue  an  official 
permit  upon  proper  application,  author- 
izing a  peaceable  and  orderly  public 
t;athering  to  be  held,  unless: 

il)  A  proper  prior  application  for  the 
same  time  and  place  has  been  received, 
and  has  been  or  will  be  granted  on  an 
•exclusive"  use  basis;  or 

'  2 )  It  reasonably  appears  that  the 
proposed  public  gathering  will  present 
a  clear  and  present  danger  to  the  public 
safety,  good  order,  or  health;  or 

1 3)  The  proposed  public  gathering  is 
of  such  a  nature  or  duration  that  it  can- 
not reasonably  be  accommodated  in  the 
particular  area  applied  for:  in  that 
event,  an  alternate  sit«  if  available  for 
the  activity  shall  be  proposed  by  the  ^- 
perintendent  to  the  applicant;  in  tnis 
coimection,  the  Superintendent  shall 
rea.sonably  take  into  accomit  possible 
damage  to  the  park  including,  trees, 
shrubbery,  other  plantings,  park  instal- 
lations, and  statues. 

(4)  The  permit  is  subject  to  denial  as 
contrary  to  anj-  of  the  provisions  in  tliis 
section. 

<g)  Issuance  of  permits  under  para- 
graph (f )  of  tills  section  shall  be  subject 
to  the  following  limitations: 

(1)  No  peiTnit  shall  be  issued  for  any 
place  witliin  the  White  House  area,  ex- 
cept for  the  WTiit*  House  sidewalk, 
Lafayette  Park,  and  the  Ellipse. 

(2)  No  more  than  100  persons  shall 
be  permitted  to  conduct  a  public  gather- 
ing on  the  White  House  sidewalk  at  any 
one  time. 

1 3)  No  more  than  500  persons  shall  be 
peiTOitted  to  conduct  a  public  gathering 
at  Lafayette  Park  at  any  one  time. 

1 4 1  No  permit  shall  be  i.ssued  author- 
izing public  gatherings  to  be  held  simul- 
taneously on  the  White  House  sidewalk 
and  in  Lafayette  Park. 

1 5)  No  permit  shall  be  issued  for  a 
period  of  more  than  7  consecutive  days 
and  no  permit  shall  authorize  any  public 
gathering   having   a   duration  of   more 

.than  24  consecutive  hours. 

1 6)  No  public  gatherings  shall  be  per- 
muted to  be  held  between  the  hours  of 
7-9:30  a.m.  and  4-6:30  p.m.,  except  on 
Satui-days,  Sundays,  and  legal  holidays, 
unless  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  Superintendent  that 
the  holding  of  the  particular  public 
gathering  will  not  unreasonably  interfere 
with  rush-hour  traffic. 

ih>  Authorized  permits  may  contain 
additional  reasonable  conditions  and  ad- 
ditional time  limitations,  consistent  with 
this  section,  and  in  the  interest  of  pro- 
tecting the  park  site  involved  for  the 
primary  park  puipose  to  which  it  has 
been  dedicated,  the  use  of  nearby  areas 
by  other  persons,  and  other  legitimate 
park  value  concerns. 

I  i)  Public  gatherings  may  be  held  and 
speeches  may  be  made  in  the  following 
areas  under  the  jurisdiction  of  the  Na- 
tional Capital  Parks  without  ofBciai  per- 
mit. The  conduct  of  any  such  gathering 
shall  be  reasonably  consistent  with  the 
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protection  and  use  of  the  area  for  the 
puiposes  for  which  it  is  maintained: 

(1)  Franklin  Park.  Thirteenth  Street, 
between  I  and  K  Streets  NW..  for  no 
more  than  500  persons. 

(2)  McPherson  Square.  Fifteenth 
Street,  between  I  and  K  Streets  NW.,  for 
no  more  than  500  persons. 

(3)  U.S.  Reservation  No.  31.  West  of 
18th  Street  and  south  of  H  Street  NW., 
for  no  more  than  100  persons. 

(4)  Rock  Creek  and  Potomac  Park- 
way. West  of  23d  Street,  south  of  P 
Street  NW.,  for  no  more  than  1,000 
persons. 

(5)  Garfield  Park.  East  side  of  Second 
Street,  SE..  between  Virginia  Avenue  and 
South  Carolina  Avenue,  for  no  more 
than  1,000  persons. 

<  6 1  U.S.  Reservation  No.  46.  North  side 
of  Pennsylvania  Avenue,  west  of  Eighth 
Street  and  south  of  D  Street  SE.,  for  no 
more  than  25  persons. 

[P.R.    Doc.    70-9142:    Piled.    July    16,    1970; 
8:46  a.m.] 
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Agricultural    Research    Service 

[  9   CFR    Part  92  ] 

LIVESTOCK   FROM   MEXICO 

Testing  for   Tuberculosis 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that  tJie  Depart- 
ment of  Agriculture  is  considering  the 
amendment  of  the  regulations  relating 
to  importation  of  certain  animals  and 
poultry,  and  certain  animal  and  poultry 
products,  and  inspection  and  other  re- 
quirements for  certain  means  of  con- 
veyance and  shipping  containers  thereon 
(9  CFR  Part  92 1  pursuant  to  provisions 
of  the  Act  of  August  30.  1890.  as 
amended,  section  2  of  the  Act  of  Febru- 
ai-y  2,  1903.  as  amended,  and  sections 
4,  5,  and  11  of  the  Act  of  July  2,  1962 
<21  U.S.C.  102-105.  Ill,  134c,  134d,  and 
134f).  in  the  following  respects: 

Paragraph  'b'*  of  §  92.35  would  be 
amended  to  read  as  follows: 

§  92..'i5      Cattle  from  Mcxiro. 

«  •  *  *  * 

lb)  Tuberculosis.  *1)  In  addition  to 
the  provisions  required  in  the  certificat* 
under  paragraph  <a)  of  this  section,  such 
certificate  shall  also  show,  with  respect 
to  all  cattle  from  Mexico  except  cattle 
certified  in  accordance  with  §  92.40.  that 
a  review  of  the  herd  history,  tuberculin 
test  results,  trace-back  slaughter  reports, 
post-mortem  reports  and  any  other 
available  records  or  information  do  not 
indicat-e  evidence  of  tuberculosis  or  ex- 
posure thereto  duiing  the  preceding  60 
days.  The  certificate  shall  also  show, 
with  respect  to  all  cattle,  except  cattle 
certified  in  accordance  with  §  92.40  and 
steers,  that  the  herd  or  herds  from  which 
the  animals  proceed  have  been  tubercu- 
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lin  tested  with  negative  results  not  more 
than  12  months  nor  less  than  3  months 
before  the  date  the  animals  are  offered 
for  entry  into  the  United  States,  and 
that  the  animals  presented  for  entry, 
excepting  only  the  natural  increase  in 
the  herd,  were  included  in  the  herd  or 
herds  of  origin  at  the  time  of  said  herd 
test.  The  said  certificate  shall  give  the 
date  and  place  of  inspection,  the  date 
and  place  and  results  of  the  tuberculin 
test  if  applicable,  the  name  of  the  herd 
owner,  the  name  of  the  consignor  and 
consignee,  and  an  individual  description 
of  each  animal  including  breed,  age,  sex. 
and  tattoo  or  ear  tag  number. 

(2)  Cattle  from  a  herd  or  herds  in 
which  one  or  more  reactors  "to  the  tu- 
berculin test  have  been  disclosed  shall 
not  be  eligible  for  importation  until 
said  herd  or  herds  have  reached  full 
tuberculosis-free  status  under  Mexican 
Government  regulations. 

i3i  All  bulls  and  female  cattle  ac- 
companied by  the  certificate  described 
herein  shall  be  detained  at  the  port  of 
entry  under  the  supenision  of  the  port 
veterinarian  until  tested  for  tubercu- 
losis with  negative  results:  Provided. 
That  if  any  reactor  is  disclosed  in  any 
lot  when  so  tested  at  the  port  of  entrj-, 
the  entire  lot  shall  be  refused  entry  and 
the  entire  lot  or  any  portion  thereof  shall 
not  be  eligible  for  importation  imtil  said 
lot  has  reached  full  tuberculosis-free 
status  under  Mexican  Government  regu- 
lations and  the  animals  offered  for  entry 
have  met  the  other  applicable  require- 
ments of  this  section. 

The  purpose  of  this  proposal  is  to  re- 
quire that  all  cattle  offered  for  importa- 
tion from  Mexico  i  except  cattle  for  im- 
mediate slaughter  from  the  States  speci- 
fied in  9  CFR  92  40  and  steers)  shall 
originate  in  herds  which  have  been 
tested  for  tuberculosis  with  negative  re- 
sults, and  shall  then  be  retested  for 
tuberculosis  with  negative  results  by  the 
ANH  port  veterinarian  at  the  port  of 
enti-y  immediately  prior  to  importation 
into  the  United  States. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendment  may 
do  so  by  filing  them  witli  the  Director, 
Animal  Health  Division.  Agricultural 
Re-search  Service.  U.S.  Department  of 
Agriculture.  Federal  Center  Building. 
Hyattsville.  Md.  20782.  within  60  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  said 
director  during  regular  office  hours  in  a 
manner  convenient  to  the  public  busi- 
ness 1 7  CFR  1.27(b)). 

Done  at  Washington.  D.C,  this  13th 
day  of  July  1970. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 

IF.R.    Doc.    70-9169;    Piled,   July    16,    1970; 
8:48  ajn.] 
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Agriculfural   Stabilization   and 
Conservation   Service 

[  7   CFR   Part  723  ] 

CIGAR-FILLER  TOBACCO  (TYPE  41) 

1971-72  Marketing   Year  Farm   Acre- 
age Allotments  ancJ  Ncrmcl  Yields 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Ag^ricul- 
tural  Adjustment  Act  of  1938,  as  amende'd 
(7  U.S.C.  1281  et  seq).  hereinafter  re- 
ferred to  as  the  "Act",  regulations  are 
being  prepared  to  govern  the  establish- 
ment of  farm  acreage  allotments  and 
normal  yields  for  the  1971  crop  of  cigar- 
fiIU">r  'typ*41i  Uibacco. 

UiKler  section  301(b>a5)   of  the  Act, 
ciijar-filler  tobacco  comprises  only  type 
41     tobacco     Producers    of    cigar-filler 
■  tyi>e  41 1    tobacco  disapproved  market- 
'.".?  quotas  for  such  kind  of  tobacco  for 
3     rr.arkp'ins     years     beginning     Octo- 
ber 1.  1968  '33  PR.  4787).  and  previously 
thereto     had     disapproved     marketing 
quotas   :n   referenda   held   in  3  rucces- 
sive  years  subsequent   to   19.52   (18  F.R. 
8474.  19  PR    936:,.  21  PR.  667^  Hence 
pursuant  to  the  provisiorLs  of  section  312 
of  the  Act,  acreage  allotments  and  mar- 
keting quotas  were  not  deternr'ned  for 
such  kind  of  tobacco  for  the  1969  and 
1970  crops  of  such  kind  of  tobacco.  Pur- 
suant to  section  312  of  the  Act.  the  Sec- 
retary is  required  to  proclaim  not  later 
than  Febriiary  1.  1971,  a  quota  for  such 
kind    of    tobacco    for    each    of    the    3 
marketing   years   betrinning   October    1. 
1971.  and  hold  a  referendum  of  farmers 
who  were  engaged  in  the  production  of 
such    kind    of   tobacco    in    1970    to   see 
whether  .such  farmers  favor  or  oppose 
marketing  quotas.  Under  section  31 3 'g) 
of  the  Act.  when  the  national  marketing 
quota  is  announced  by  the  Secretary  it 
will  be  converted  into  a  national  acreage 
allotment,  and  the  national  acreasje  al- 
lotment, less  a  reserve  n^t  to  exceed  1 
percent  thereof  for  new  farms,  for  ad- 
justing inequities  in  o'd  farm  acreage 
allotment's  and  providing  acreage  aMot- 
ments  for  overlooked  o'd  farms,  will  be 
apportioned  to  farms,   'Tobacco  classi- 
fied as  type  41  tobacco  is  grown  only  In 
Penn.sylvania.)    Section  362  of  the  Act 
requires  that  notice  of  the  farm  acreage 
allotment  for  each  old  farm  shall  Insofar 
as   practicable  be   mailed   to   the   farm 
operator  in  sufSc'ent  time  to  be  received 
prior  to  the  referendum. 

It  is  contemplated  that  the  regulations 
for  type  41  tobacco  allotments  for  the 
1971-72  marketing  year  will  be  substan- 
tially the  same  as  those  issued  for  such 
kind  of  tobacco  for  the  1968-69  market- 
ing year  '33  PR.  843).  except  that  the 
5-year  and  3-year  periods  used  in  de- 
termining preliminary  acreage  allot- 
ments for  the  1971-72  market'ng  year 
will  be  the  years  1966-70  and  1968-70, 
respectively,  instead  the  years  1963-67 
and  1963-67  which  were  in  use  for  the 
1968-69  marketmg  year. 

Allotments  determmed  under  the  regu- 
lations will  remain  in  effect  for  the  1971 
crop  year  whether  or  not  marketing 
quotas  are  approved  in  the  referendum. 


PROPOSED   RULE   MAKING 

Prior  to  final  adoption  and  issuance  of 
these  regulations,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations pertaining  thereto  which  are 
submitted  in  writing  to  the  Director, 
Commodity  Programs  Division,  ASCS, 
USDA.  Washington.  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  such  time  and  place 
and  in  the  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

All  submissions  must  be  postmarked 
not  later  than  30  days  after  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register  in  order  to  be  considered. 

Signed  at  Washington  D.C,  on  July  13, 
1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR.    Doc,    7&-9211;    Piled.    July    16,    1970; 
8:31  a.m.] 


[  7  CFR   Part  724  ] 

BURLEY  AND  CERTAIN  OTHER  TYPES 
OF    TOBACCO 

Allotment  and  Marketing  Quota  Reg- 
ulations, 1963-69  and  Subsequent 
Marketing  Years;  and  Establish- 
ment of  1971  Preliminary  Allot- 
ments for  Maryland  Tobacco 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultral 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) ,  hereinafter  referred 
to  as  the  "Act",  an  amendment  to  the 
regulations  is  being  prepared  to  become 
effective  with  the  establishment  of  farm 
acreage  allotments  for  1971  crops. 

It  is  proposed  that  the  regulations  now 
in  effect  will  continue  to  be  in  effect  for 
the  1971  and  subsequent  crops,  except 
that  in  the  case  of  Maryland  tobacco  the 
preliminary  farm  acreage  allotment  for 
the  1971  crop  would  be  computed  on  the 
basis  of  the  larger  of  (a)  the  farm's 
average  history  acreage  for  the  5  years. 
1966-70  or  (b)  the  farm's  average  his- 
tory acreage  for  the  2  years  1969-70  (not 
to  exceed  the  aJlotment  for  the  farm  for 
1968) .  The  provisions  of  the  regulations 
now  in  effect  for  determining  prelimi- 
nary farm  acreage  allotments  would  not 
fully  apply  to  Maryland  tobacco  allot- 
ments for  1971,  since  allotments  were  not 
determined  for  Maryland  tobacco  for  the 
1969  and  1970  crops. 

Prior  to  final  adoption  and  issuance  of 
the  proposed  amendment,  consideration 
will  be  given  to  any  data,  views,  and 
recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Commodity  Programs  Division, 
ASCS,  USDA,  Washington,  DC.  20250. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  such  time  and  place 
and  in  the  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ).  All  sub- 
missions must  be  postmarked  not  later 
than  30  days  after  date  of  publication  of 


tills  notice  in  the  Federal  Register  In 
order  to  be  considered. 

Signed  at  Washingrton,  D.C,  on  July  13 
1970. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(P.B.    Doc.    70-9212:    Filed,    July    16,    1970; 
8:51  a,m,l 


Consumer  and  Marketing   Service 
[  7  CFR   Part   1030  ] 
[Docket  No.  AC)-361-A2| 

MILK   IN  CHICAGO   REGIONAL 
MARKETING   AREA 

Partial  Decision  on  Proposed  Amend- 
ments to  Marketing  Agreement  and 
to   Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  mUk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U,S,C.  601  et  seq,), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Chicago  111,,  on  Au- 
gast  20-22,  1969,  with  additional  sessions 
at  O5hkosh,  Wis.,  on  August  25-27,  1969, 
pursuant  to  notice  thereof  issued  on 
July  25,  1969  (34  F.R.  12529) , 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu- 
latory Programs,  on  February  27,  1970 
(35  F.R.  4064;  F.R.  Doc.  70-2675),  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  A  paragraph  is  added  after  the  list 
of  material  issues. 

2.  Under  the  heading  "3.  Pool  plant 
performance  requirements  for  supply 
plants  and  reload  point.": 

(a)  All  of  material  under  subheading 
"Monthly  shipping  percentages"  Is 
revised. 

(b)  All  of  subheading  "Unit  pooling  of 
supply  plants"  is  deleted  and  one  para- 
graph is  substituted  therefor. 

(c)  Under  the  subheading  "Shipments 
of  condensed  skim  milk",  the  first,  fourth 
and  fifth  paragraphs  are  revised  and 
eight  new  parap^raphs  are  inserted  after 
the  fourth  paragraph. 

(d)  All  of  subheading  "Authority  of 
Director  of  Dairy  Division"  is  deleted. 

(e)  Under  the  subheading  "Reload  op- 
erations", the  first  and  fifth  paragraphs 
are  revised. 

(f)  Under  the  subheading  "Miscella- 
neous", the  first  paragraph  is  revised  and 
a  new  paragraph  is  added  between  para- 
graplis  one  and  two. 
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3.  Under  the  heading  "4.  Producer 
milk  definition.":  The  first  sentence  is 
deleted. 

(a)  Under  subheading  "Diversion  of 
producer  milk",  the  fifth  paragraph  is  re- 
vised and  a  new  paragraph  is  added 
thereafter.  Paragraphs  six  through  17 
are  deleted. 

(b)  Under  subheading  "Interhandler 
transfers  of  producer  milk",  the  first 
paragraph  is  revised. 

4.  Under  the  heading  "5.  Location  ad- 
justments.", a  new  paragraph  is  added 
after  the  last  paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1,  Marketing  area  expansion: 

2,  Individual  handler  pooling  pro- 
po.sals; 

3,  Pool  plant  performance  require- 
ments for  supply  plants  and  reload  point 
facilities; 

4,  Producer  milk  definition; 

5,  Location  adjustments  to  Class  I  and 
uniform  prices; 

6,  Class  n  milk  price;  and 

7,  Seasonal  incentive  payment  plan  of 
uniform  prices  to  producers. 

With  respect  to  material  issues  No.  3 
and  No.  4,  this  is  a  partial  decision.  The 
hearing  should  be  reopened  to  receive 
further  evidence  on  performance  require- 
ments for  supply  plants  and  on  the  pro- 
visions relating  to  diverted  milk. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Marketing  area  expansion.  The 
marketing  area  should  be  expanded  to 
include  Adams,  Green  Lake,  Marquette, 
Menominee  and  Waushara  Counties  in 
the  State  of  Wisconsin.  It  should  also 
include  all  the  territory  within  the 
boundaries  of  the  specified  counties  that 
is  occupied  by  a  Government  (municipal. 
State,  or  Federal)  reservation,  installa- 
tion, institution,  or  other  establishment 

The  proposed  expansion  cf  the  mar- 
keting area  to  include  other  additional 
territory  in  Wisconsin  and  Illinois  should 
not  be  adopted  on  the  basis  of  this 
record. 

A  cooperative  association  which  repre- 
sents a  large  number  of  tiie  producers 
supplying  the  Chicago  Regional  market 
proposed  enlarging  the  marketing  area  to 
include  all  of  the  territory  within  the  fol- 
lowing Wisconsin  counties;  Adams,  Chip- 
pewa, Clark,  Eau  Claire,  Green  Lake, 
Jackson,  Marathon,  Marquette,  Menom- 
inee. Waushara,  and  Wood. 

The  five  counties  of  Adams,  Green 
Lake,  Marquette,  Menominee,  and  Wau- 
shara are  encricled  by  the  present  Chi- 
cago Regional  marketing  area.  Menomi- 
nee County  in  northeast  Wisconsin  was 
an  Indian  reservation  at  the  time  of 
promulgation  of  the  former  Northeast- 
ern Wisconsin  order  but  since  1961  has 
been  established  as  a  regular  Wiscon- 
sin County.  Proponent  urged  the  inclu- 
sion of  these  five  counties  to  provide 
contiguity  to  an  area  primarily  served 
by  Chicago  regulated  handlers. 

Chicago  Regional  handlers  now  have 
a  preponderance  of  the  fiuld  milk  sales 
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in  these  counties.  Except  for  Adams 
County,  Chicago  Regional  handlers  dis- 
tribute all  of  the  milk  sold  in  each 
county.  In  Adams  County,  Chicago  Re- 
gional handlers  distribute  51  percent  of 
the  milk  while  a  handler  regulated  un- 
der the  MinneapolLs-St,  Paul  order  dis- 
tributes 30  percent  and  a  handler  through 
his  partially  regulated  plant  in  Eau 
Claire,  Wis,,  distributes  the  remaining  19 
percent  of  the  milk  sold  in  the  county. 

The  inclusion  of  these  counties  wUl 
achieve  another  purpose  cited  by  propo- 
nent, i.e..  to  reduce  an  undue  expense  on 
handlers.  Presently,  handlers  who  dis- 
tribute milk  In  these  counties  must  main- 
tain separate  records  of  these  sales  and 
report  them  as  out-of-area  sales.  The 
addition  of  these  counties  will  eliminate 
the  necessity  that  handlers  maintain 
separate  records  insofar  as  these  sales  are 
concerned. 

The  other  Wisconsin  counties  pro- 
posed to  be  added  to  the  marketing  area 
are  part  of  the  imregulated  territory',  of 
about  20  counties,  in  northwest  Wiscon- 
sin which  borders  on  five  Federal  order 
marketing  areas,  namely,  the  Chicago 
Regional,  Southeastern  Minnesota- 
Northern  Iowa,  Minneapolis-St.  Paul, 
Duluth-Superior,  and  Michigan  Upper 
Pemnsula.  Specifically,  the  portion  of 
this  territory  included  in  the  proposal 
consists  of  the  counties  of  Chippewa, 
Clark,  Eau  Claire,  and  Jackson  plus  tlie 
unregtilated  area  in  Marathon  and  Wood 
Counties. 

In  regard  to  the  inclusion  of  the  above 
northwest  Wisconsin  counties  in  the 
marketing  area,  the  proponent  coopera- 
tive stated  that  this  part  of  the  proposal 
was  prompted  in  the  interest  of  two 
regulated  handlers  located  in  this  area 
who  receive  milk  produced  by  its  mem- 
bers. One '  of  these  regulated  handlers 
has  his  plant  located  in  Marshfield,  Wis., 
in  northwest  Wood  County,  abutting 
Marathon  County.  This  handler's  plant 
is  pooled  as  a  supply  plant  imder  the 
order  but,  in  addition,  he  packages  and 
distributes  about  10  percent  of  the  milk 
received  at  this  plant  on  routes  through- 
out the  imregiilated  portions  of  both 
Marathon  and  Wood  Coimties. 

The  other  handler  is  located  in  Black 
River  Falls,  Jackson  County,  Wis.  This 
handler  operates  a  distributing  plant 
with  route  disposition  in  the  marketing 
area  in  an  amount  slightly  over  10  per- 
cent of  his  total  sales.  Most  of  the  route 
sales  from  this  plant  are  made  in  Jack- 
son County. 

Neither  one  of  these  regulated  han- 
dlers presented  testimony  in  support  of 
this  proposal.  The  Marshfield  handler 
stated  that  he  could  see  no  need  to  ex- 
tend the  marketing  area.  The  Black 
River  Falls  handler  did  not  make  an  ap- 
pearance. Proponent  cooperative  offered 
in  support  for  the  proposal  the  fact  that 
the  Black  River  Falls  handler's  sales 
into  the  Chicago  Regional  marketing 
area  have  not  been  sufficient  to  provide 
a  comfortable  assurance  of  continuous 
regulation  If  he  were  to  enlarge  his  sales 
in  Jackson  County,  Proponent  contended 
further  that  these  handlers  must  com- 
pete in  their  home  counties  with  unregu- 
lated milk  distributed  by  the  operator  of 
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the  Eau  Claire  plant.  There  was  no  Indi- 
cation, however,  such  competition  has 
resulted  in  disorderly  marketing, 

Tlie  difficulties  of  such  two  handlers 
with  full  regulation  are  not  so  much 
related  to  competition  for  sales  in  this 
unregulated  area  as  to  achieving  order 
changes  which  will  make  it  easier  for 
them  to  retain  their  regulated  status.  The 
Marshfield  handler  supported  an  amend- 
ment to  the  pool  plant  qualification  pro- 
visions which  would  add  his  route  sales 
to  the  shipments  from  his  supply  .r'.ant 
to  determine  the  pool  status  of  the  plant. 

At  the  hearing  the  represent.ative  of 
proponent  stated  that  its  producer  mem- 
bers do  not  have  any  direct  interest  in 
the  marketing  of  milk  within  Chippewa, 
Clark,  and  Eau  Claire  counties,  but  In- 
cluded them  in  the  proposal  in  the  event 
that  the  Eau  Claire  distributor  desired 
to  present  e\1dence  supporting  their  in- 
clusion in  the  marketing  area. 

The  operator  of  the  Eau  Claire  plant, 
however,  opposed  the  addition  of  any 
Wisconsin  territory  to  the  marketing 
area.  He  presented  data  showing  the 
percent  of  his  total  sales  m  each  of  sev- 
eral counties.  In  the  present  marketing 
area  he  has  8,2  percent  of  his  total 
sales,  in  Adams  County  3,5  percent, 
Chippewa  7,5,  Clark  6,5,  Eau  Claire  24, 
Jackson  5,  Marathon  (unregulated)  0,5 
and  Wood  (unregulated)  1,5  percent. 
Thus,  he  contended  that  if  Adams 
County  were  added,  total  distribution 
within  the  expanded  marketing  area 
from  this  plant  might  exceed  the  mini- 
mum 10  percent  in-area  sales  specified 
in  the  pool  distributing  plant  provisions 
for  full  regulation. 

This  operator  testified  further  that  if 
the  marketing  area  is  expanded  so  that 
his  plant  becomes  fully  regulated  under 
the  order  then  all  the  Wisconsin  coun- 
ties contained  In  the  proposal  should  be 
added  to  the  marketing  area.  In  the 
event  of  their  inclusion,  he  requested 
that  another  hearing  be  called  to  con- 
sider regulation  of  all  the  remaining 
territory  in  northwest  Wisconsin  under 
either  the  Chicago  Regional  or  the 
Minneapolis-St.  Paul  order,  since  about 
42  percent  of  his  sales  are  in  these  re- 
maining northwest  Wisconsin  counties 
and  are  in  competition  with  several  dis- 
tributors who  still  would  not  be  regu- 
lated under  a  Federal  order. 

A  cooperative  association  which  oper- 
ates an  unregulated  distributing  plant 
located  at  Chippewa  Falls  In  Chippewa 
County,  opposed  the  addition  of  Chip- 
pewa and  Eau  Claire  counties  to  the 
Chicago  Regional  marketing  area,  A  ma- 
jority of  the*  sales  from  Its  plant  are 
made  in  Chippewa  and  Eau  Claire  coun- 
ties but  about  30  percent  of  the  distribu- 
tion from  the  plant  is  in  counties  not 
here  considered  for  regulation. 

This  cooperative  was  one  of  the  pro- 
ponents in  1968  to  have  these  two  coun- 
ties, plus  additional  territory  in 
Wisconsin  and  Minnesota,  added  to  the 
Minneapolis-St.  Paul  marketing  area. 
The  proposed  addition  of  these  two 
coimties  to  the  Minneapolis-St.  Paul 
marketing  area  was  denied  on  the 
ground  that  sales  in  these  counties  by 
regulated  handlers  were  negligible.  The 
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cooperative's  representative  stated  that 
similar  conditions  exist  with  respect  to 
sales  by  Chicago  Regional  handlers  in 
Chippewa  and  Eau  Claire  counties.  As 
in  the  case  of  the  Eau  Claire  distributor, 
the  cooperative's  witness  urged  that  these 
two  counties  should  not  be  brought  under 
Federal  regulation  in  the  absence  of 
regulating  the  remainder  of  the  unregu- 
lated territorj-   in  northwest  Wisconsin. 

At  the  present  time  less  than  6  percent 
of  the  milk  sold  in  Chippewa  and  Eau 
Claire  counties  is  from  plants  regulated 
under  a  Federal  order  If  the  Eau  Claire 
distributor  were  fully  regulated  these 
percentages  would  increaise  considerably, 
but  this  would  leave  him  in  competition 
with  at  least  six  unregulated  distributors 
in  his  remaining  distribution  area. 

Full  regulation  of  the  Eau  Claire  plant 
would  likely  result  if  Jackson.  Wood,  and 
Marathon  counties  were  added  along 
with  the  five  counties  now  encircled  by 
the  marketing  area,  as  urged  by  pro- 
ponent cooperative,  since  this  would  in- 
clude within  the  marketing  area  about  19 
percent  of  the  plant's  present  sales  area. 
However,  this  handler  probably  could 
adjust  his  total  sales  operations  slightly 
to  maintain  the  partially  regulat-ed 
status  of  his  Eau  Claire  plant  if  only  the 
five  counties  now  encircled  by  the 
marketing  area  were  added.  This  oppor- 
tunity is  available  to  him  since  he  also 
operates  distributing  plants  regulated 
under  nearby  Federal  orders  from  which 
he  can  serve  part  of  the  accounts  in  the 
marketing  area  now  being  served  out  of 
the  Eau  Claire  plant. 

It  was  concluded  earlier  in  this  deci- 
sion that  Adams.  Green  Lake.  Marquette. 
Menominee,  and  Waushara  counties 
should  be  added  to  the  marketing  area 
since  they. are  clearly  part  of  the  prin- 
cipal distribution  area  of  presently  regu- 
lated handlers.  However,  the  additional 
Wisconsin  territory  should  not  be  in- 
cluded. It  would  not  be  feasible  to  in- 
clude these  counties  without  the 
opportunity  to  consider  regulation  under 
some  Federal  order  of  the  remaining  un- 
regulated territory  in  northwest  Wiscon- 
sin because  the  proportion  of  the  milk 
sold  by  regulated  handlers  in  these 
northwestern  Wisconsin  counties  de- 
pends significantly  upon  regulation  of 
particular  plants. 

A  handler  who  operates  two  pool 
distributing  plants  proposed  the  addition 
of  Grundy.  Kankakee,  and  Le  Salle  coun- 
ties, m.,  to  the  marketing  area.  At  the 
hearing,  however,  this  handler  supported 
only  the  addition  of  Kankakee  County. 
No  testimony  was  presented  in  support 
of  adding  Grundy  and  La  Sallp  counties, 
consequently  no  further  consideration  is 
given  in  this  decision  to  their  inclusion. 
Proponent  cited  several  fluid  milk 
sales  accounts  in  Kankakee  Coimty.  pre- 
viously served  by  the  company's  distrib- 
uting plant  under  the  Southein  Illinois 
order,  which  were  lost  over  the  past  few 
years  to  an  unregulated  distributor  lo- 
cated in  the  city  of  Kankakee.  The  reason 
given  for  the  loss  of  these  accounts  was 
that  the  Kankakee  distributor  offered 
milk  at  a  lower  price.  Proponent  believed 
the  Kankakee  dealer  could  do  this  be- 
cause his  unregulated  status  permitted 
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him  to  purchase  milk  for  fluid  uses  at  a 
lower  price  than  proivded  by  the  order. 

The  operator  of  the  Kankakee  plant 
testified  in  opposition  to  including  that 
county  in  the  Chicago  Regional  market- 
ing area.  He  stated  that  since  the  pro- 
ducer blend  price  under  the  Chicago 
Regional  order  is  low  relative  to  the 
Southern  Illinois  order  he  would  lose  his 
18  producers  if  he  became  regulated  un- 
der Chicago.  He  also  stated  that  if  he 
lost  his  local  producers  it  would  be  very 
costly  for  him  to  get  an  alternative  sup- 
ply of  milk  from  Wisconsin  plants  since 
he  handles  only  about  20.000  pounds  of 
milk  per  day.  which  is  about  one-half  of 
an  "over-the-road"  tank  truck  load. 

The  Kankakee  distributor  stated  that 
he  would  prefer  to  be  regulated  under  the 
Central  or  Southern  Illinois  order,  if 
regulation  were  necessary.  He  main- 
tained that  he  should  receive  the  same 
treatment  as  several  other  small  plants 
located  within  the  unregulated  territory 
between  the  Chicago  Regional  and  Cen- 
tral Illinois  marketing  areas. 

An  association  of  Chicago  milk  dealers 
who  account  for  more  than  50  percent 
of  the  milk  distributed  under  the  order, 
and  some  of  whose  members  distribute 
milk  in  Kankakee  County,  stated  In  their 
brief  that  this  county  should  not  be 
added  to  the  Chicago  Regional  market- 
ing area.  They  claim  the  addition  of  this 
county  could  cause  difficult  procurement 
problems  for  the  Kankakee  dairy  because 
of  its  proximity  to  the  Central  Illinois 
marketing  area.  Thus,  they  stated  that 
it  would  be  more  appropriate  to  add  this 
county  to  the  Central  Illinois  marketing 
area.  A  similar  view  was  expressed  in  the 
brief  filed  by  an  association  of  coopera- 
tives that  represents  a  majority  of  the 
producers  on  the  Chicago  market. 

There  is  substantial  overlapping  of  the 
distribution  routes  in  Kankakee  Coimty 
of  Chicago  Regional  handlers  and  of  the 
unregulated  Kankakee  distributor.  Milk 
regulated  under  the  Chicago  Regional 
order  accoimts  for  about  53  percent  of 
the  total  milk  sold  in  the  county.  The 
Kankakee  distributor's  sales  accoimt  for 
about  19  percent  whUe  proponent's  dis- 
tribution, which  is  from  his  Southern 
Illinois  regulated  plant  in  Champaign, 
accounts  for  24  percent.  The  remaining 
four  percent  of  the  sales  in  the  county 
is  from  Central  Illinois  handlers  and  an 
unregulated  distributor  located  in  Strea- 
tor  I  La  Salle  County) ,  m. 

Kankakee  Coimty  is  located  about  60 
miles  directly  south  of  the  city  of  Chi- 
cago, 111.  It  abuts  the  Chicago  Regional 
marketing  area  on  the  north,  the  Indiana 
marketing  area  on  the  east  and  the  Cen- 
tral Illinois  marketing  area  on  the 
west.  To  the  south,  only  the  unregulated 
county  of  Iroquois  separates  it  from  the 
Southern  Illinois  marketing  area.  Kan- 
kakee County  producers  therefore  are 
located  relatively  close  to  several  alter- 
native Federal  order  marketing  areas, 
each  one  having  a  somewhat  higher  Class 
I  price  in  Kankakee  County  and  most 
having  higher  producer  blend  prices  than 
does  the  Chicago  Regional  order. 

Even  though  the  Kankakee  distributor 
competes  more  with  Chicago  Regional 
handlers  for  fluid  milk  outlets,  his  com- 


petition for  sources  of  supply  are  the 
other  nearby  markets  most  of  which  have 
higher  blend  prices  in  Kankakee  County. 
For  example,  producer  blend  prices  f  o.b. 
the  city  of  Kankakee  under  the  Southern 
Illinois  order  during  the  period  July  1968 
through  June  1969  averaged  $5.20  per 
hundredweight  while  the  comparable 
Chicago  Regional  blend  price  was  S5.  or 
20  cents  less.  Regulating  this  handler 
under  the  Chicago  Regional  order  could 
cause  him  undue  hardship  in  miJk 
procurement. 

For  the  reasons  set  forth  above  it  is 
hereby  concluded  that  the  projjosal  to 
add  Kankakee  County,  111.,  to  the  mar- 
keting area  should  not  be  adopted. 

Although  some  of  the  route  disposition 
of  regulated  handlers  extends  beyond 
the  boundaries  of  the  Chicago  Regional 
marketing  area,  it  is  neither  practical 
nor  reasonable  to  stretch  the  regulated 
area  to  cover  all  areas  where  a  handler 
has  or  might  develop  some  route  disposi- 
tion. Nor  is  it  necessary  to  do  so  to  ac- 
complish effective  regulation  under  the 
order.  The  marketing  area  herein  pro- 
posed is  a  practicable  one  In  that  it  en- 
compasses the  great  bulk  of  the  fluid 
milk  sales  area  of  regulated  handlers. 

All  producer  milk  received  at  regulated 
plants  must  be  made  subject  to  classified 
pricing  under  the  order,  however,  re- 
gardless of  whether  it  is  disposed  of 
within  or  outside  the  marketing  area. 
Othei-wise  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  jeopardized. 

If  only  a  pool  handler's  "in-area"  sales 
were  subject  to  classification,  pricing  and 
pooling,  a  regulated  handler  with  Class  I 
sales  both  inside  and  outside  the  market- 
ing area  could  assign  any  value  he  chose 
to  his  outside  sales.  He  thereby  could 
reduce  the  average  cost  of  all  his  Clas.s  I 
milk  below  that  of  other  regulated  han- 
dlers having  all.  or  substantially  all.  of 
their  Class  I  sales  within  the  marketing 
area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order,  he  in 
effect  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effective 
-^assification,  pricing  and  pooling  of  such 
milk  would  disrupt  orderly  marketing 
conditions  within  the  regulated  market- 
ing area  and  could  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  han- 
dler were  free  to  value  a  portion  of  his 
milk  at  any  price  he  chooses,  it  would 
be  impossible  to  enforce  uniform  prices 
to  all  fully  regulat-ed  handlers  or  a  uni- 
form basis  of  payment  to  the  producers 
who  supply  the  market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 

2.  Individual  handler  pooling  propos- 
als. The  proposals  to  adopt  individual 
handler  pooling  within  the  Chicago  Re- 
gional marketing  area,  including  that  to 
reinstate  the  Milwaukee.  Wis..  Federal 
order  (No.  39)  with  its  individual  han- 
dler pooling,  should  be  denied. 

There  were  two  proposals  for  Individ- 
ual handler  pooling.  One  would  adopt 
such  pooling  for  the  entire  Chicago  Re- 
gional market.  The  other  would  remove 
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from  the  Chicago  Regional  market  that 
territory  formerly  under  the  Milwaukee 
order  so  as  to  reinstate  such  order  with 
Its  individual  handler  pooling  of  producer 
returns.  The  first  proposal  was  offered 
by  a  regulated  handler.  The  latter  pro- 
posal was  made  by  a  dairy  farmer  and 
three  cooperative  associations  ser\'ing 
Milwaukee-based  handlers  and  was  sup- 
ported by  several  handlers  who  were 
regulated  under  the  former  Milwaukee 
order. 

Under  individual  handler  pooling,  each 
handler  pays  his  producers  a  uniform 
price  based  on  his  utilization  of  their 
milk  at  the  applicable  class  prices. 
Producers  supplying  different  handlers 
in  an  individual  handler  pool  market  re- 
ceive different  uniform  prices  because  of 
the  varj-ing  proportions  of  mOk  utilized 
in  Class  I  by  handlers.  Such  pooling  ar- 
rangement yields  the  highest  prices  to 
those  producers  fortunate  enough  to 
deliver  to  plants  with  a  high  percentage 
of  Class  I  utilization. 

Under  marketwide  pooling,  a  producer 
supplying  the  regulated  market  is  as- 
sured a  return  based  on  his  pro  rata  share 
of  the  total  Class  I  sales  of  the  market. 
The  blend  price  that  each  producer  re- 
ceives each  month  depends  on  the  overall 
utilization  of  producer  milk  received  at 
the  pool  plants  of  all  regulated  handlers. 
Although  each  handler  is  required  to  pay 
classified  prices  for  producer  milk  in  ac- 
cordance with  his  utilization  of  such 
milk,  the  blended  prices  to  producers  will 
be  the  same  for  all  producers  under  the 
order  in-espective  of  the  uses  made  of 
such  mUk  by  the  individual  handler. 

Instituting  individual  handler  pooling 
for  the  entire  Chicago  Regional  market- 
ing area  would  disrupt  the  efficient  chan- 
nels of  marketing  milk  which  have  been 
e.stablished  over  the  years  and  un- 
doubtedly lead  to  destructive  competi- 
tion among  producers  for  the  Class  I 
market.  This  is  precisely  a  marketing 
condition  which  the  Congress  sought  to 
correct  or  prevent  by  the  use  of  orders 
with  provision  for  the  marketwide  pool- 
ing of  producer  returns. 

The  present  Chicago  Regional  market- 
ing area,  which  includes  all  of  northern 
Illinois  and  virtually  all  of  eastern  and 
southern  portions  of  Wisconsin,  is  essen- 
tially coextensive  with  the  production 
area  for  the  market.  About  85  percent 
of  the  market's  milk  supply  comes  from 
Wisconsin  dairy  farms.  Based  on  June 
1969  data,  the  market's  supply  is  assem- 
bled at  171  plants,  of  which  106  are  dis- 
tributing plants  and  65  are  supply  plants. 
About  20  percent  of  the  market's  supply 
is  received  directly  from  farms  at  the  106 
distributing  plants.  The  65  supply  plants 
receive  about  80  percent  of  the  milk  as- 
sociated with  the  market  and  ship  about 
25  percent  of  such  milk  for  Class  I  uses 
by  distributing  plants.  Tlie  remaining  75 
percent  of  the  milk  at  supply  plants 
represents  the  reserve  supplies  on  the 
market. 

If  individual  handler  pooling  were  in- 
stituted in  this  market,  the  producers  of 
about  80  percent  of  the  market's  supply 
'i.e..  those  delivering  to  supply  plants) 
would  be  burdened  with  carrying  virtu- 
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ally  all  of  the  markets  lower-valued 
reserve.  Milk  from  these  producers, 
nevertheless,  is  equally  eligible  quality- 
wise  with  milk  in  other  plants  now  serv- 
ing the  market,  and  is  essential  to  meet- 
ing the  daily  and  weekly  variations  in 
^the  Class  I  requirements  of  the  market. 
'Thus,  to  provide  individual  handler  pool- 
ing would  assign,  in  effect,  the  preferen- 
tial (higher-valued)  Class  I  market  to 
relatively  few  of  the  eligible  producers, 
i.e.,  those  who  happen  to  be  delivering 
to  distributing  plants  (about  20  percent 
of  the  market's  supply) .  while  burdening 
the  remaining  80  percent  of  the  pro- 
ducers with  the  market's  surplus  milk, 
which  Is  priced  $1.20  per  hundredweight 
below  that  milk  used  for  Class  I  purposes. 

This  situation  could  be  expected  to 
provide  the  incentive  for  producers  and 
their  cooperatives  associated  with  supply 
plants  to  enter  into  various  arrange- 
ments with  the  handlers  who  operate 
distributing  plants  to  gain  a  larger  share 
of  the  Class  I  market.  Being  left  with  a 
small,  or  perhaps  no,  share  of  the  Class  I 
market,  such  producers  and  cooperatives 
could  only  gain  a  place  in  the  fluid  mar- 
ket by  compromising  the  minimum  Class 
I  price  through  rebates  and  other  Induce- 
ments favorable  to  the  handler. 

Distributing  plant  handlers  would  have 
a  great  incentive  to  enter  into  such  ar- 
rangements so  as  to  lower  Class  I  milk 
cost  and  to  gain  procurement  advantage 
over  their  competitors.  This  type  of  activ- 
ity. In  turn,  would  place  pressure  also 
on  the  other  20  percent  of  the  producers 
to  compromise  on  the  Class  I  price  in 
order  to  retain  their  Class  I  outlet.  This 
could  only  lead  to  cut-throat  competition 
and  market  chaos. 

Marketing  circimistances  very  similar 
to  those  present  in  the  Chicago  Regional 
market  existed  at  the  Inception  of  the 
New  York  market  order  and  prompted 
the  Supreme  Court  of  the  United  States 
to  make  the  following  finding  (see  deci- 
sion in  United  States  et  al.  vs.  Rock  Royal 
Cooperative.  Inc..  et  al.) :  'It  is  generally 
recognized  that  the  chief  cause  of  fluc- 
tuating prices  and  supplies  Is  the  exist- 
ence of  a  normal  surplus  which  is 
necessary  to  fm-nish  an  adequate  amount 
for  peak  periods  of  consumption"  •  •  • 
"Since  these  producers  are  numerous 
enough  to  keep  up  a  volume  of  fluid  milk 
for  New  York  distribution  beyond  ordi- 
nary requirements,  cut-throat  competi- 
tion even  among  them  would  threaten 
the  quality  and  in  the  end  the  quantity 
of  fluid  milk  deemed  suitable  for  New 
York  consumption.  Students  of  the  prob- 
lem generally  have  apparently  recognized 
a  fair  division  among  producers  of  the 
fluid  milk  market  and  utilization  of  the 
rest  of  the  available  supply  in  other  dairy 
staples  as  an  appropriate  method  of 
attack  for  its  solution." 

The  Supreme  Court  concluded  further 
that  marketwide  pooling  "  •  •  *  is  ancil- 
lary to  the  price  regulation,  designed, 
as  is  tlie  price  provision,  to  foster,  pro- 
tect and  encourage  interstate  commerce 
by  smoothing  out  the  difficulties  of  the 
surplus  and  cut-throat  competition 
which  burdened  this  marketing."  Tlius, 
marketwide  pooling  not  only  was  found 
to  be  constitutional  but  also  was  found 
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to  complement  the  class  price  provisions 
in  situations  where  there  is  an  unequal 
distribution  of  the  reserve  milk  supply 
among  various  handlers  and  producers. 

A  more  recent  example  of  problems 
arising  under  Individual  handler  pool- 
ing in  very  similar  circumstances  in- 
volved the  Delaware  Valley  order  result- 
ing in  the  need  to  change  from  individual 
handler  pooling  to  a  marketwide  pool 
under  such  order.  In  the  Assistant  Secre- 
tarj-'s  April  1967  decision  in  this  matter 
(32  F.R.  5876)  official  notice  of  which  is 
taken,  it  was  concluded  that  •••  •  •  the 
basic  problem  under  the  Delaware  'Valley 
order  stems  from  the  disparity  of  returns 
which  exists  among  producers  in  this 
and  adjacent  Federal  order  mar- 
kets •  •  •  Such  problem  can  be  resolved 
most  effectively  by  providing  a  market- 
wide  pool  arrangement  in  lieu  of  existing 
handler  pooling  provisions.  This  change 
will  eliminate  or  substantially  reduce  the 
financial  incentive  which  is  the  basic 
cause  of  the  disruptive  marketing  ar- 
rangements contrived  to  avoid  and 
thereby  compromise  the  minimum  order 
prices  for  the  Delaware  Valley  market. 
Short  of  such  a  change,  there  is  no  ef- 
fective means,  under  existing  statutory 
authority,  of  insuring  the  Integrity  of 
the  regulation,  and  the  prompt,  effective 
and  uniform  application  of  pricing  pro- 
visions to  aU  handlers." 

The  Department  may  not  ignore  these 
kinds  of  experiences.  The  success  of  the 
milk  order  program  over  the  years  In 
furthering  the  aims  of  the  statute  in 
large  measure  has  been  the  assurance  of 
uniform  and  impartial  application  of  the 
regulation  to  all  handlers  and  equitable 
and  full  distribution  of  proceeds  among 
producers,  particularly  where  the  bur- 
den of  the  reserve  milk  is  not  handled 
proportionately  by  all  plants,  Marketwide 
IxxDling  has  constantly  demonstrated  its 
ability  to  stabilize  marketing  conditions 
and  insure  the  orderly  marketing  of  the 
total  volume  of  milk  associated  with  a 
market  under  such  circumstances. 

The  application  of  marketwide  pool- 
ing under  tiie  Chicago  Regional  order 
has  promoted  a  higher  degree  of  market 
stability  than  existed  prior  to  its  promul- 
gation by  insuring  that  all  producers  sup- 
plying the  entire  market  share  on  a  uni- 
form basis  the  Class  I  and  Class  II 
utilization  of  the  market  and  thus  has  as- 
sisted In  the  handling  of  milk  supplies  in 
an  economical  manner.  Under  such  pool- 
ing, producers  and  their  cooperatives 
throughout  the  common  supply  area  have 
tended  to  market  their  milk  to  those  out- 
lets which  represent  the  least  cost  to 
them,  normally  the  plants  located  nearest 
to  their  farms.  Moreover,  milk  tends  to 
move  to  distributing  plants  only  In  the 
amount  needed  for  Class  I  uses,  while 
the  reserve  supply  is  processed  at  manu- 
facturing plants  located  near  the  farms. 

Prior  to  the  promulgation  of  the  Chi- 
cago Regional  order  on  July  1,  1968,  nine 
counties  and  a  portion  of  another,  all  in 
the  State  of  Wisconsin,  were  regulated 
under  the  Milwaukee  order.  As  previously 
stated,  that  order  provided  for  the  indi- 
vidual handler  pooling  of  producer  re- 
turns. On  the  basis  of  the  Assistant  Sec- 
retarj-'s  May   15,   1968.  decision  on  the 
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Chicago  Regional  order,  the  territory 
then  regulated  under  the  Milwaukee  or- 
der plus  territory  regulated  under  the 
Madison.  Wis  .  Nonhea.'^tern  WiscorLsin. 
Rock  River  Valley,  and  Northwestern 
Indiana  orders  were  combined  with  the 
territory  formerly  reculated  under  the 
Chicago,  III.  order  plus  the  remaining 
portions  of  five  Illinois  counties  adjacent 
to  the  former  Chicago  marketing  area 
into  the  Chicago  Regional  marketing 
area.  On  Januai-y  1.  1969,  the  North- 
western Indiana  territory-  was  deleted 
from  the  Chicago  Regional  marketing 
area  and  combined  with  two  other  In- 
diana markets  to  form  the  Indiana 
marketing  area. 

Milwaukee  is  an  integral  part  of  the 
Chicago  Regional  marketing  area.  It  lies 
close  to  the  center  of  the  supply  area  for 
the  entire  market.  Handlers  with  plants 
located  m  Milwaukee  compete  exten- 
sively throughout  the  marketing  area 
with  other  handlers  both  for  milk  sup- 
plies and  in  the  route  disposition  of  fluid 
milk  products.  To  carve  out  of  the  over- 
all marketing  area  this  small  segment, 
thereby  giving  preferential  price  treat- 
ment through  individual  handler  pool- 
ing to  those  producers  who  deliver  to 
Milwaukee  handlers,  would  encourage 
and  abet  the  kind  of  market  conditions 
cited  above  which  must  be  avoided  if  or- 
derly marketing  is  to  prevail. 

If  the  Milwaukee  order  were  reinstated 
the  difference  in  producer  prices  between 
Chicago  and  Milwaukee  which  existed 
previously  when  Milwaukee  had  an  indi- 
vidual handler  pool  could  be  expected 
to  be  much  greater  now.  This  results 
mainly  because  the  present  Class  I  dif- 
ferential at  Milwaukee  of  $1.20  is  31 
cents  higher  in  relation  to  the  basic  for- 
mula price  than  it  was  under  the  former 
Milwaukee  order. 

During  1965  Uhe  last  calendar  year  in 
which  the  former  Chicago  order  was  in 
effect  1  the  annual  average  Chicago 
blend  price  was  $3.70.  This  was  21  cents 
below  the  Milwaukee  Class  I  price  of 
$3.91.  Thus,  a  producer  under  the  Mil- 
waukee order  delivering  to  a  handler  who 
had  100  percent  of  his  producer  receipts 
utilized  as  Class  I  milk  received  21  cents 
more  than  a  Chicago  producer  who  re- 
ceived the  announced  blend  price. 

Class  I  prices  at  Milwaukee  under  the 
Chicago  Regional  order  during  the  12- 
month  period  ending  in  June  1969  aver- 
aged $5.d3  while  the  announced  blend 
price  averaged  $5.  Thus,  this  53-cent 
spread  between  the  Class  I  and  blend 
price  is  32  cents  greater  than  it  was  in 
1965. 

If  the  Milwaukee  individual  handler 
pool  had  been  in  effect  during  the  more 
recent  12-month  period,  some  Milwaukee 
producers  might  have  received  as  much 
as  the  $5.53  Class  I  price  as  their  blend 
price.  On  the  other  hand,  the  Chicago 
Regional  order  blend  price  would  not 
have  been  higher  than  the  So  average 
Consequently,  the  difference  in  blend 
prices  to  neighboring  producers  could 
have  been  as  great  as  53  cents  per 
hundredweight. 

The  assurance  that  all  producers  serv- 
ing the  Chicago  Regional  market  will  re- 
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ceive  a  pro  rata  share  of  the  Class  I  sales 
is  even  more  acute  now  than  when  the 
decision  wasmade  to  establish  a  Chicago 
Regional  order,  including  Milwaukee.  In 
the  Assistant  Secretary's  May  15,  1968, 
decision  on  the  Chicago  Regional  order 
•  33  F.R.  7516),  official  notice  is  hereby 
taken,  it  was  concluded  that  marketwide 
pooling  was  "necessary  to  prevent  un- 
equal allocation  of  the  burden  of  market 
resei-ves  on  certain  groups  of  producers." 
Obviously,  from  the  foregoing  such  con- 
clusion continues  to  be  applicable.  The 
price  difference  between  the  Milwaukee 
area  and  the  remainder  of  the  Chicago 
market  averaged  9  cents  higher  in  favor 
of  Milwaukee  at  the  time  of  the  hearing 
on  the  Chicago  Regional  order.  Such 
price  difference  at  this  time  would  be,  as 
above  indicated,  much  greater  in  favor 
of  Milwaukee. 

Except  for  the  representatives  of  about 
1.500  producers  who  deliver  their  milk 
to  handlers  who  were  regulated  under  the 
former  Milwaukee  order,  the  proposal  to 
return  to  the  former  Milwaukee  order  re- 
ceived no  support  from  any  other  group. 
A  witness  representing  more  than  half 
of  the  16.700  producers  supplying  the 
Chicago  Regional  market  expressed 
strong  opposition  to  the  proposal  on  the 
part  of  the'producers  he  represented  and 
indicated  the  likelihood  that  such  pro- 
ducers would  prefer  no  order  than  to  re- 
turn to  the  conditions  of  widely  varying 
differences  in  blend  prices  among  neigh- 
boring producers  that  existed  prior  to 
July  1968. 

On  the  basis  of  the  above  considera- 
tions, both  the  suggestion  to  adopt  indi- 
vidual handler  poohng  throughout  the 
entire  Chicago  Regional  market  and  the 
proposal  to  reinstate  the  former  Mil- 
waukee order  are  hereby  denied. 

3.  Pool  plant  perjormance  require- 
ments lor  supply  plants  and  reload  point. 
The  standards  required  to  qualify  a  sup- 
ply plant  for  pool  status  should  be  re- 
vised. The  requirements  for  a  reload 
operation  that  would  qualify  as  a  supply 
plant  also  should  be  revised. 

A  group  of  operating  cooperative  asso- 
ciations proposed  several  changes  in  the 
pooling  requirements  for  supply  plants. 
These  changes  would  require  shipments 
during  each  month  of  the  year  and 
would  include  the  following  as  qualifying 
shipments:  bulk  milk  moved  to  other 
order  plants  and  as  Class  I  milk  to  un- 
regulated plants;  condensed  skim  milk 
moved  to  distributing  plants  if  allocated 
to  Class  I  milk;  and  dispositions  of  pack- 
aged fluid  milk  products. 

A  large  Wisconsin  bargaining  coopera- 
tive proposed  that  the  disposition  of 
packaged  fluid  milk  products  from  sup- 
ply plants  should  be  included  toward 
qualifying  such  plants  as  pool  plants. 

Two  Wisconsin  bargaining  coopera- 
tives would  delete  the  unit  pooling  provi- 
sion from  the  order  or  as  an  alternative 
disqualify  any  unit  during  August- 
December  that  dropped  a  plant  from  the 
unit. 

An  organization  representing  Wiscon- 
sin cheesemakers  opposed  any  change  in 
the  supply  plant  shipping  requirements 
for  pool  plant  status.  This  organization 


maintained  that  any  such  changes  would 
tend  to  exclude  small  cheese  plants  from 
qualifying  as  pool  plants  while  permit- 
ting the  larger  manufacturing  plants  al- 
ready associated  with  the  market  to  take 
producers  away  from  these  small  cheese 
plants. 

Presently,  a  supply  plant  is  a  pool  plant 
in  any  month  it  ships  as  fluid  milk  prod- 
ucts (except  filled  milki  to  pool  distrib- 
uting plants,  producer-handlers,  and  any 
partially  regulated  distributing  plant  to 
the  extent  of  its  distribution  of  pack- 
aged Class  I  products  In  the  marketing 
area,  40  percent  of  its  Grade  A  receipts, 
including  diversions,  during  each  of  the 
months  September-November,  or  30  per- 
cent of  such  receipts  during  each  of  the 
other  9  months  of  the  year.  Under  certain 
conditions  the  Director  of  the  Dairy  Di- 
vision may  adjust  these  perceniages  dur- 
ing August-December  up  to  10  units 
higher  or  lower.  Also  supply  plants  which 
qualify  as  pool  plants  during  each  month 
of  August-December  retain  their  pooling 
status  during  the  next  7  months  regard- 
less of  their  shipments. 

A  reloading  facility  serving  as  an  as- 
sembly point  where  milk  from  smaller 
tank  trucks  is  pumped  over  into  larger 
over-the-road  tankers  also  may  qualify 
as  a  pool  supply  plant.  Presently,  how- 
ever, there  are  no  requirements  as  to  the 
type  of  facilities  that  are  recognized  as 
"reload  points". 

Two  or  more  supply  plants  currently 
are  considered  a  unit  for  the  purpose  of 
meeting  the  shipping  requirements  under 
specified  conditions.  The  handler  or  co- 
operatives establishing  a  unit  must  notify 
the  market  administrator  by  August  1 
of  each  year  of  the  plants  to  be  Included 
in  the  unit  and  no  additional  plants  may 
be  added  prior  to  August  1  of  the  follow- 
ing year. 

Monthly  shipping  percentages.  The 
shipping  performance  requirements  for 
supply  plants  are  established  to  identify 
those  plants  engaged  primarily  in  sup- 
plying the  market  and  to  aid  the  assur- 
ance of  an  adequate  supply  of  milk  for 
the  market.  All  .supply  plants  or  units  of 
supply  plants  which  share  in  the  market- 
wide  pooling  of  producer  returns  should 
be  expected  to  perform  on  an  equitable 
basis  in  meeting  the  demands  of  the 
fluid  market. 

Distributing  plants  in  the  densely  pop- 
ulated Chicago  metropolitan  segment  of 
the  marketing  area  depend  on  receipts 
of  milk  from  distant  supply  plants  in 
Wisconsin  for  a  majority  of  their  fluid 
milk  requirements.  The  volume  of  milk 
needed  each  day  by  distributing  plants, 
however,  varies  greatly  during  the  week, 
since  such  plants  usually  operate  only 
five  days  per  week  and  the  purchases  of 
milk  by  consumers  at  stores  as  well  as  on 
home  delivery  routes  served  by  distrib- 
uting plants  tend  to  be  substantially 
greater  at  the  end  of  the  week  than  at 
the  beginning.  Supply  plants,  on  the 
other  hand,  receive  a  relatively  steady 
volume  of  milk  from  farms  each  day  but 
there  is  a  seasonal  variation  in  such  re- 
ceipts, since  milk  production  on  farms 
is  substantially  lower  during  the  fall 
months  compared  to  the  spring  months. 


Raw  milk,  as  received  from  farms,  is 
highly  perishable.  Consequently,  the 
daily  and  seasonal  variation  between 
fluid  milk  sales  and  the  production  of 
milk  result  in  substantial  volumes  of 
reserve  milk  supplies,  associated  with  the 
supply  plants,  which  must  be  processed 
into  manufactured  dairy  products.  The 
daily  volume  of  such  reserve  supplies, 
however,  ranges  from  virtually  none  on 
peak  bottling  days  during  the  short  pro- 
duction montlis  to  the  entire  volume  of 
milk  produced  on  those  days  in  the  fiush- 
production  months  when  bottling  plants 
are  not  operating. 

In  these  circumstances,  there  needs  to 
be  sufficient  manufacturing  facilities 
available  to  process  all  of  the  milk  as- 
sociated with  the  market  yet  on  certain 
days,  particularly  in  the  fall  months, 
such  facilities  are  not  needed,  because 
distributing  plants  can  use  all  the  milk 
produced  to  meet  their  bottling  require- 
ments. There  is  an  incentive,  however, 
for  supply  plants  to  keep  their  manufac- 
turing facilities  in  operation  to  the  fullest 
extent  possible  by  keeping  their  milk 
supplies  for  mani^acturing  rather  than 
shipping  any  milk  to  distributing  plants. 
This  incentive  is  enhanced  further  by  the 
marketwide  blending  of  returns  to  pro- 
ducers, since  the  plant  operator  receives 
the  competitive  marketwide  uniform 
price  to  attract  a  supply  of  milk  from 
producers  but  accounts  for  the  milk  he 
manufactures  at  the  lower  surplus  use 
value. 

To  afford  a  handler  the  opiwrtunity  to 
pool  his  milk  and  receive  the  uniform 
price,  it  is  also  necessary  to  assure  that 
such  supply  of  milk  be  made  available 
for  fluid  use  on  the  days  that  it  is  so 
needed.  Otherwise  the  order  would  not  be 
serving  its  purpose  of  assuring  an  ade- 
quate supply  of  milk  for  fluid  ases.  At  the 
producer  end  of  the  marketing  process 
It  is  the  uniform  price  that  attracts  the 
supply  of  milk  for  the  market,  but  other 
factors  determine  whether  such  milk  is 
in  turn  made  available  for  the  fluid  needs 
of  the  market. 

Normally,  operators  of  distributing 
plants  pay  a  handling  charge  per  hun- 
dredweight of  milk  purchased  from  sup- 
ply plant  operators  to  cover  the  cost  of 
handling  and  accounting  for  the  milk, 
including  in  some  instances  at  least  the 
cost  of  maintaining  the  unused  manu- 
facturing capacity  on  the  days  the  milk 
Is  shipped. 

Such  handling  charge  in  this  market, 
however,  is  influenced  by  the  fact  that 
many  of  the  manufacturing  facilities  are 
also  used  to  process  manufacturing  grade 
milk  which  is  not  priced  under  the  order. 
The  prices  paid  for  such  milk  used  for 
manufacturing  puriJoses  also  influence 
the  handling  charge.  Because  of  influence 
from  additional  factors  such  as  tliese, 
which  cannot  be  directly  attributed  to  the 
cost  of  handling  milk  for  fluid  u.ses  but 
nevertheless  have  a  bearing  on  a  hand- 
ler's willingness  to  make  his  milk  avail- 
able for  fluid  use.  It  is  appropriate  that 
the  order  contain  provisions  such  as 
shipping  requirements  to  guard  against 
their  having  an  undue  effect. 
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Performance  requirements  are  needed 
also  in  a  marketwide  pooling  situation 
to  aid  efficient  marketing  by  assuring 
that  that  milk  produced  within  the  area 
wherein  the  imiform  price  attracts  such 
milk  to  pool  plants  is  utilized  for  fluid 
purposes  to  the  greatest  extent  possible 
before  more  distant  supplies  are  so 
utilized.  If  pool  plants  that  are  located 
in  the  nearby  zones  are  permitted  to 
process  their  milk  receipts  into  manu- 
factured products  A^hen  it  is  needed  for 
fluid  uses  it  would  require  that  milk 
from  more  distant  sources  be  obtained 
to  meet  the  fluid  milk  needs  of  the 
market. 

In  view  of  the  above  mentioned  con- 
siderations, it  is  essential  that  only  those 
plants  engaged  in  serving  the  fluid  milk 
requirements  of  the  market  be  permitted 
to  share  in  the  marketwide  pooling  of 
producer  returns,  if  the  order  is  to  func- 
tion properly  in  assuring  a  supply  of 
milk  for  the  market.  Moreover,  it  is  es- 
sential, in  the  interest  of  orderly  market- 
ing, that  the  order  provide  pool  plant 
status  for  all  plants  that  make  their 
milk  available  for  the  fluid  uses  of  the 
market,  in  order  that  all  producers  as- 
sociated with  the  market  will. share  uni- 
formly in  the  money  returns  of  the 
market. 

Supply  plant  performance  standards 
are  used  to  identify  such  plants  and  to 
aid  in  carrying  out  the  intent  of  the 
pricing  provisions  of  the  order  (which 
attracts  the  supply  of  milk  to  pool 
plants).  To  accomplish  these  objectives 
the  supply  plant  standards  should  re- 
flect, to  the  extent  practicable,  the  per- 
formance level  needed  on  the  part  of 
such  plants  in  meeting  the  fluid  milk  re- 
quirements of  the  market  in  an  efficient 
and  orderly  manner.  If  performance  re- 
quirements are  too  "loose"  there  is  in- 
adequate assurance  that  milk  pooled  un- 
der the  order  at  supply  plants  will  be 
made  available,  at  a  reasonable  han- 
dling charge,  for  fluid  use  when  needed. 
Contrariwise,  if  performance  require- 
ments are  too  ■tight"  it  can  result  in 
some  plants  that  are  primarily  engaged 
in  serving  the  market  not  being  able  to 
qualify  for  pool  plant  status. 

The  present  performance  require- 
ments under  the  order  are  not  adequately 
accomplishing  their  int«nt.  Most  sup- 
ply plants  serve  distributing  plants  in 
the  traditional  manner  of  shipping  their 
quantity  of  milk  requested.  Such  sliip- 
ments  are  made  at  a  predetermined  han- 
dling charge  per  hundredweight  (to 
cover  the  cost  of  handling  and  account- 
ing for  the  milk,  including  the  cost  of 
maintaining  the  vmused  manufacturing 
capacity  on  the  days  the  milk  is  shipped ) . 
Some  supply  plants,  however,  make 
specific  prearrangements  with  distribut- 
ing plants  to  receive  their  milk,  but  then 
return  it  for  processing  into  manufac- 
tured products. 

Obviously,  the  latter  practice  is  waste- 
ful. It  also  constitutes  a  predetermined 
commitment  of  pool  milk  to  manufactur- 
ing use,  contrary  to  the  basic  intent  of 
the  performance  requirements  of  the 
order.  The  evidence  in  the  record  focuses 
on   the  extension  of  sliipping  require- 
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ments  to  every  month  of  the  year  as  a 
solution  to  the  problem  of  some  plants 
not  making  their  milk  available  for  fluid 
use.  This  would  make  it  more  costly  for 
plants  to  circumvent  the  intent  of  the 
shipping  requirements,  but  there  is  no 
assurance  that  it  would  stop  the  practice. 
The  evidence  in  the  record  is  insufficient 
to  support  an  alternative  solution  to  this 
problem,  and  alternative  solutions  were 
not  explored  on  the  record. 

Hence,  in  the  public  interest,  it  Ls  con- 
cluded that  the  hearing  be  reopened  for 
the  purpose  of  receiving  additional 
pertinent  evidence  upon  which  a  full 
and  comprehensive  reexamination  of  the 
supply  plant  performance  requirements 
can  be  made  to  serve  as  a  basis  for  an 
appropriate  solution  to  tliis  problem. 

The  proceeding  therefore  will  be  re- 
opened on  notice  of  hearing  to  be  issued 
promptly,  fully  advising  all  interested 
parties  of  the  time  and  place  of  the  re- 
opened hearing. 

The  hearing  is  not  to  be  reopened, 
however,  with  respect  to  the  issues 
decided  elsewhere  in  this  decision. 

U7iit  pooling  of  supply  plants.  Tlie  pro- 
visions dealing  with  the  qualification  of 
supply  plants  as  pool  plants  on  a  imit 
basis  are  inextricably  related  to  the  pro- 
visions dealing  with  their  qualification 
independently.  Accordingly,  the  hearing 
is  reopened  with  respect  to  unit  pooling 
provisions  for  supply  plants  also. 

Packaged  dispositioTis  from  supply 
plants.  In  determining  the  percentages 
set  forth  as  the  minimum  shipping  re- 
quirements, the  receipts  of  milk  at  the 
supply  plant  would  be  reduced  by  the 
amount  of  any  packaged  fluid  milk 
products  (except  filled  milki  processed 
and  packaged  in  the  plant  which  are 
both  disposed  of  on  routes  and  shipped 
to  nonpool  plants  for  distribution  out- 
side the  marketing  area. 

The  dispositions  of  packaged  prod- 
ucts described  above  should  be  de- 
ducted from  the  plant's  receipts  rather 
than  included  in  Its  qualifying  ship- 
ments to  prevent  a  distributing  plant 
from  increasing  its  milk  supply  and 
qualifying  as  a  supply  plant.  Including 
such  shipments  in  qualifying  the  supply 
plant  would  reduce,  of  course,  the 
amount  of  the  remaining  receipts  at  the 
plant  that  must  be  available  for  fluid 
use  in  the  marketing  area. 

The  pooling  requirements  for  dis- 
tributing plant,s  include  shipments  of 
packaged  fluid  milk  products  to  other 
plants  as  a  qualifying  disposition.  To 
afford  comparable  treatment  to  supply 
plants  such  shipments,  if  to  nonpool 
plants  for  distribution  outside  the  mar- 
keting area,  should  be  deducted  from  the 
plant's  receipts.  Any  shipment  of  pack- 
aged fluid  milk  products  to  pool  plants, 
producer-handlers  or  to  partially  regu- 
lated distributing  plants  for  distribution 
inside  the  marketing  area  should  count 
as  a  qualifying  shipment  as  at  present. 

A  pool  supply  plant  located  outside  the 
marketing  area  In  Marshfield,  Wis.,  dis- 
tributes milk  on  routes  in  the  unregu- 
lated portions  of  Marathon  and  Wood 
counties.  The  operator  of  this  plant 
testified  that  less  than  10  percent  of  his 
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total  receipt'^  are  distributed  on  routes 
in  the  Marshfield  area.  His  plant  quali- 
fies as  a  pool  plant  based  on  his  ship- 
ments of  fluid  milk  products  to  a  dis- 
tributing plant  located  In  Madison. 

The  route  sales  from  a  supply  plant 
should  be  deducted  from  the  total  re- 
ceipts at  the  supply  plant  In  determin- 
mg  its  pool  plant  status  because  they 
represent  a  dependable  and  continuing 
market  for  a  portion  of  the  fluid  milk 
products  received  at  the  plant.  Permit- 
tmg  this  handler  to  deduct  his  route 
sales  from  his  total  receipts  will  dis- 
tinguish those  receipts  at  his  plant 
which  are  needed  for  his  out-of-area 
routes  and  those  which  are  continu- 
ously available  for  shipment  to  meet  the 
fluid"  milk  requirements  of  distributing 
plants.  This  will  allow  him  the  needed 
flexibility  to  continue  his  outside  route 
business  without  it  afTecting  his  pool 
supply  plant  status  under  the  order. 

Shipments  of  bulk  fluid  milk  products 
from  supply  plants  to  nonpool  plants 
should  not  be  included  in  determining 
the  supply  plant  pooling  qualifications. 
Such  shipments  do  not  demonstrate  a 
supply  plant's  association  with  this  mar- 
ket. Generally,  they  are  made  on  an  op- 
portunity basis  and  represent  supple- 
mental fluid  milk  needs  of  other  markets. 
The  minimum  performance  requirements 
are  established  to  distinguish  between 
those  plants  substantially  engaged  In 
ser-ini;  tiie  fluid  ii- ed-;  of  tins  market 
and  those  plants  which  do  not  serve  this 
market  ThLs  is  essential  for  the  order 
to  aid  in  the  assurance  of  a  supply  of 
milk  for  thf  market  and  to  provide  an 
equitable  sharing  of  the  burden  of  the 
reserve  milk  supply. 

S'tipri-^nt  I  r  condensed  skim  milk. 
The  product  pounds  of  condensed  skim 
nnik  shipped  from  a  supply  plant  to  a 
distnbutins  plant  should  be  considered 
a  qualifying  shipment  to  the  extent  it  Is 
rea-ed  m  a  product  disposed  of  as  a  fluid 
nulk  product 

The  order  presently  does  not  include 
the  shlpment-s  of  conden.sed  skim  milk  as 
a  qualifying  shipment  since  such  con- 
densed skim  milk  is  not  a  fluid  milk  prod- 
uct. In  the  Assistant  Secretary's  May  15, 
1968,  decision  he  stated  that  ■Class  II 
milk  would  include  all  skim  milk  and 
butterfat  iv^ed  to  produce  any  product 
other  than  a  fluid  milk  product  It  thus 
would  include  milk  u.sed  in  manufactured 
products  such  as  •  •  •  evaporated  and 
condensed  milk 

Condensed  skim  milk  is  used  to  fortify 
some  fluid  milk  products  to  make  them 
more  palatable.  Proponents  contended 
that  to  the  extent  such  condensed  skim 
milk  is  used  to  fortify  fluid  milk  products 
the  shipment  of  such  skim  milk  should 
count  toward  qualifying  the  shipping 
plant  as  a  pool  plant.  A  large  Wisconsin 
bargaining  cooperative  supported  this 
proposal:  however,  they  would  give  the 
supply  plant  credit  at  the  fluid  milk 
equivalent  for  such  shipments. 

Proponents'  representative  stated  that 
there  are  some  distributing  plants  that 
make  their  own  cottage  cheese  la  Class 
II  di-sposition )  which  micht  have  as 
much  as  25  percent   of   their  receipts 
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utilized  as  Class  n  milk.  Presently,  if 
such  plant  purchased  fluid  skim  milk 
from  a  supply  plant  to  make  this  cottage 
cheese,  the  shipment  of  the  fluid  skim 
milk  would  be  considered  a  qualifying 
shipment.  Since  these  shipments  of  fluid 
skim  milk  for  Class  II  uses  are  included 
in  qualifying  the  supply  plant,  it  was 
concluded  in  the  recommended  decision 
that  it  is  equally  logical  to  also  include 
shipments  of  condensed  skim  milk  as 
qualifying  supply  plants,  especially  when 
to  be  a  qualifying  shipment  the  con- 
densed skim  milk  must  be  used  in  a  fluid 
milk  product  and  classified  as  Class  I 
milk.  Further,  it  is  a  customary  practice 
in  this  market  to  use  condensed  skim 
milk  in  fortifying  fluid  milk  products. 

Several  exceptions  stated  that  requir- 
ing the  shipment  of  condensed  skim  milk 
to  be  allocated  to  Class  I  milk  before 
coiisidei-ing  It  a  qualifying  shipment,  as 
specified  in  the  recommended  decision, 
was  of  little  or  no  value  in  accomplishing 
the  purpose  for  which  it  was  intended. 
Tliey  pointed  out  that  a  supply  plant 
operator  needs  to  know  at  the  time  of 
shipment  whether  the  shipment  counts 
toward  qualifying  his  plant.  Information 
on  the  allocation  of  such  condensed  skim 
milk  at  distributing  plants  would  not  be 
known  for  some  period  of  time  following 
the  end  of  the  month  in  which  the  con- 
densed skim  milk,  was  shipped.  More- 
over, there  is  little  likelihood  that  re- 
ceipts of  condensed  skim  milk  would  be 
allocated  to  Class  I  use,  since  in  the  al- 
location sequence  any  receipt  of  other 
source  milk  in  a  form  other  than  that  of 
a  fluid  milk  product  is  down  allocated  to 
Class  n  use. 

Exceptors  suggested  that  all  shipments 
to  distributing  plants  of  condensed  skim 
milk  should  be  considered  as  qualifying 
shipments.  They  stated  that  since  fluid 
milk  products  shipped  to  distributing 
plants  qualify  the  supply  plant  even  if 
the  fluid  milk  products  are  used  for  man- 
ufacturing purposes  at  the  distributing 
plant  the  same  treatment  should  be  given 
to  shipments  of  condensed  skim  milk. 

Obviously,  some  qualifying  shipments 
of  fluid  milk  products  end  up  in  Class  n 
u.s€s  at  the  distributing  plant.  How^ever. 
the  performance  requirements  estab- 
lished in  the  order  for  distributing  plants 
are  determined  on  the  basis  of  Class  I 
use.  These  provisions  are  not  intended  to, 
in  turn,  pool  a  supply  plant  on  the  basis 
of  its  Class  II  use.  A  safeguard  in  the 
order  with  respect  to  shipments  of  fluid 
milk  products  for  Class  n  is  that  the  dis- 
tributing plant,  to  qualify  as  a  pool 
plant,  must  dispose  of  at  least  45  percent 
of  its  receipts  (including  receipts  of  fluid 
milk  products  from  supply  plants)  in  the 
form  of  packaged  fluid  milk  products. 
Since  condensed  skim  milk  is  not  a  fluid 
milk  product,  receipts  of  such  a  product 
are  not  included  in  determining  the  dis- 
tributing plants'  total  receipts  for  pool- 
ing purposes.  Thus,  if  a  pool  distributing 
plant  used  condensed  skim  milk  in  the 
manufacture  of  ice  cream  or  other 
products,  it  could  qualify  a  substantial 
number  of  supply  plants  based  on  their 
shipments  of  condensed  skim  milk  for 
manufacturing  purposes  without  affect- 


ing the  pooling  status  of  his  distributing 
plant. 

Another  deterrent  to  the  unlimited 
shipment  from  supply  plants  to  distrib- 
uting plants  of  fluid  milk  products  for 
Class  II  ases  is  the  cost  of  transportation. 
Condensed  skim  milk,  on  the  other  hand, 
has  about  two-thirds  of  the  water  re- 
moved, thus  the  per  unit  cost  of  trans- 
portation Is  reduced  considerably. 

For  the  reasons  set  forth  above  it 
would  not  be  appropriate  at  this  time  to 
consider  for  qualifying  purposes,  all  ship- 
ments of  condensed  skim  milk  from  sup- 
ply plants  to  distributing  plants. 

The  quantity  of  condensed  skim^,jnilk 
shipped  that  would  be  a  qualifyini'  ship- 
ment should  be  revised  from  the  recom- 
mended decision  to  include  all  such  ship- 
ments which  are  used  in  fluid  milk 
products. 

Handlers  at  the  time  of  purchase 
should  know  the  quantity  of  condensed 
skim  milk  they  plan  to  use  in  fluid  milk 
products.  Thus,  the  purchasing  handler 
should  be  able  to  Inform  the  supply  plant 
handler  at  that  time  of  the  amount  that 
would  count  toward  qualifying  his  supply 
plant.  If  the  handler  receives  condensed 
skim  milk  from  more  than  one  supply 
plant,  the  amount  available  for  qualifica- 
tion purpose  should  be  prorated  to  all 
such  receipts  of  condensed  skim  milk. 

This  provision  should  accommodate 
those  who  desire  to  have  shipments  of 
condensed  skim  milk  used  to  fortify  fluid 
milk  products  count  toward  qualifying 
supply  plants.  If  such  shipments  are  u.sed 
in  fluid  milk  products,  as  contended  by 
proponents,  then  this  modification  will 
assure  that  the  supply  plant  receives 
qualifying  credit. 

Only  the  product  pounds  of  condensed 
skim  milk  that  are  sWpped  and  used  in 
fluid  milk  products  should  be  considered 
in  determining  a  supply  plant's  pooling 
qualifications.  In  the  classification  pro- 
visions of  the  order,  only  the  actual 
pounds  of  nonfat  milk  added  to  a  fluid 
milk  product  are  classified  and  priced  as 
Class  I  milk.  The  difference  between  the 
actual  pounds  used  and  the  fluid  milk 
equivalent  is  classified  as  Class  II  milk. 

Reload  operations.  The  requirements 
for  a  reload  operation  under  the  order 
that  may  qualify  as  a  pool  plant  should 
specify  that  it  be  a  building  approved 
by  an  appropriate  health  authority  which 
has  facilities  adequate  for  cleansing  tank 
trucks  and  at  which  milk  is  transferred 
from  one  tank  truck  to  another  where 
it  is  commingled  with  other  milk  for  re- 
shipment  to  another  plant.  Such  an  op- 
eration would  be  considered  a  supply 
plant  and  subject  to  the  same  pool  plant 
requirements  as  supply  plants. 

Presently,  the  facility  at  which  pro- 
ducer milk  is  transferred  from  one  tank 
truck  to  another  truck  Is  considered  a 
supply  plant  under  the  order  and  the 
producer  milk  is  priced  at  that  location. 
In  some  instances  reloading  operations 
have  taken  place  at  one  producer's  farm 
one  day  and  at  some  other  producer's 
farm  another  day.  Under  such  circum- 
stances the  market  administrator  is 
placed  in  the  difficult  position  of  de- 
termining the  proper  location  at  which 
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to  verify  the  receipt  of  such  producer's 
milk  or  to  price  the  milk.  Conceivably, 
during  the  same  deliveiT  period  the  milk 
might  be  subject  to  pricing  at  several 
locations. 

A  group  of  operating  cooperatives  pro- 
posed that  the  definition  of  a  reload 
point  should  be  limited  to  a  building  de- 
signed for  reloading  operations  and 
should  be  treated  under  the  order  as  a 
supply  plant.  Any  other  type  of  reload- 
ing operation  would  not  be  a  pricing 
point  and  the  milk  would  be  priced  at 
the  pool  plant  where  the  milk  is  received. 
In  most  instances,  the  health  authori- 
ties associated  with  the  Chicago  Re- 
gional marketing  area  require  that  re- 
loading operations  must  take  place 
in.side  a  building  that  has  adequ^e  facil- 
ities for  the  cleansing  of  tank  thicks. 

Amending  the  order  to  provide  that 
the  pool  supply  plant  definition  shall 
include  only  buildings,  approved  by  an 
appropriate  health  authority,  with  milk 
handling  facilities  will  result  in  more 
equitable  distribution  of  returns  to 
producers  by  establishing  a  fixed  point 
at  which  their  milk  is  priced.  Accord- 
ingly, the  pool  supply  plant  require- 
ments should  include  a  building,  ap- 
proved by  an  appropriate  health  author- 
itv.  which  has  facilities  adequate  for 
cleansing  tank  ti-ucks  at  which  milk 
moved  from  the  farm  in  a  tank  truck  is 
transferred  and  commingled  In  another 
tank  truck  with  other  milk  for  reship- 
ment  to  another  plant. 

A  handler  who  operates  a  large  dis- 
tributing plant  in  !-Iil\vaukee  favored 
defining  reload  points  under  the  order 
but  proposed  that  a  reload  point  not  be  a 
pricing  point.  He  stated  that  several 
nearby  orders  had  provisions  similar  to 
the  one  he  suggested.  Reload  operations 
in  this  market,  however,  serve  as  as- 
sembly points  for  milk  supplies  received 
from  producers  that  are  reshipped  to 
other  plants.  Many -of  the  pool  supply 
plants  associated  with  this  market  are 
only  Grade  A  receiving  stations  and  thus 
serve  this  same  function.  All  pool  supply 
plants  serve  as  assembling  points  for 
milk  shipped  to  distributing  plants.  Since 
both  types  of  operations  sen'e  as  as- 
sembling points,  they  should  receive 
equal  treatment  under  the  order.  Accord- 
ingly, reload  operations,  as  defined  pre- 
viously, should  meet  the  same  pooling 
requirements  as  pool  supply  plants  and 
be  considered  as  pricing  points. 

Miscellaneous.  A  question  arose  at  the 
hearing  whether  or  not  the  present  order 
precludes  the  operation,  as  a  separate 
plant,  of  supply  plant  facilities  which 
are  located  in  a  pool  distributing  plant. 
In  setting  forth  the  provisions  presently 
in  the  order  with  respect  to  distributing 
plants  and  supply  plants  it  was  intended 
that  all  of  the  land,  buildings  and  other 
facilities  which  constitute  a  single  oper- 
ating unit  be  considered  part  of  the  dis- 
tributing or  supply  plant.  The  only  ex- 
ception is  that  portion  of  a  plant  which 
does  not  have  Grade  A  approval  for  the 
receiving,  processing  or  packaging  of 
fluid  milk  and  which  is  physically  sepa- 
rated from  the  Grade  A  portion. 
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Even  though  the  present  provisions  do 
not  recognize  as  a  separate  operation 
supply  plant  facilities  located  in  a  pool 
distributing  plant  it  is  appropriate  to 
revise  the  order  to  define  a  plant  and 
specify  that  such  dual  operations  are 
all  a  part  of  the  pool  distributing  plant. 
This  revision  will  remove  any  questions 
tliat  may  have  arisen  with  respect  to 
such  operations. 

The  group  of  operating  cooperatives 
also  proposed  that  in  the  pool  plant  and 
producer  milk  definitions  1*fe  words  "re- 
ceived by"  be  replaced  with  "physically 
received  in."  They  stated  that  some 
handlers  are  associating  truck  loads  of 
milk  w  ith  their  plants  by  unloading  only 
a  small  portion  of  it  at  their  plant  and 
unloading  the  remainder  at  another 
plant.  The  proposal  was  to  prevent  this 
type  of  receipt  to  assure  the  handler's 
accountability  for  all  of  the  producer 
milk  in  the  tank  truck.  However,  there 
are  a  substantial  number  of  small  volume 
handlers  in  the  market  whose  daily  plant 
operations  amount  to  less  than  a  tank 
truckload  of  milk.  Consequently,  in  the 
interest  of  efficient  handling  of  the  milk 
supply  for  such  plants,  there  is  a  need  to 
accommodate  such  split-load  operations. 
Additional  findings  and  conclusions  on 
this  matter  are  incorporated  with  the 
proposed  revisions  of  the  producer  milk 
definition. 

4.  Producer  milk  definition.  Pres- 
ently, producer  milk  may  be  diverted 
from  a  pool  plant  to  a  nonpwol  plant 
during  the  months  August^Decem- 
ber  toi  the  extent"  the  quantity  diverted 
does  not  exceed  the  quantity  of  such  pro- 
ducer's milk  received  at  the  pool  plant. 
During  the  remaining  months  of  the  year 
unlimited  diversions  are  permitted.  The 
pricing  of  the  first  6  days'  production 
that  is  diverted  each  month  is  at  the  lo- 
cation of  the  plant  from  w-hich  diverted. 
All  milk  diverted  in  excess  of  6  days'  pro- 
duction each  month  is  priced  at  the  lo- 
cation of  the  plant  of  actual  receipt.  The 
order  does  not  allow  for  diversions  be- 
tween pool  plants. 

There  were  numerous  proposals  to 
amend  these  provisions.  One  group  of  co- 
operative associations  would  reduce  al- 
lowable diversions  to  nonpool  plants  each 
month  to  3  days  from  supply  plants  and 
8  days  from  distributing  plants.  This  pro- 
posal was  opposed  by  a  cheesemaker's 
association.  A  Wisconsin  bargaining  as- 
sociation would  keep  the  present  diver- 
sion provisions  and,  in  addition,  allow 
handlers  the  alternative  of  diverting,  on 
an  unlimited  basis,  the  milk  of  any  pro- 
ducer to  the  extent  the  total  amount  di- 
verted did  not  exceed  35  jjercent  of  the 
handler's  total  pooled  receipts.  A  Rock- 
ford  based  cooperative  would  allow  co- 
operative associations  to  establish,  for 
diversion  purposes,  a  diversion  qualifying 
unit.  Such  unit,  on  a  12-month  basis, 
would  be  permitted  to  divert  uii  to  40  per- 
cent of  the  milk  in  the  unit,  provided  that 
at  least  60  percent  of  the  milk  was  re- 
ceived at  pool  distributing  plants.  In  ad- 
dition, there  were  several  other  proposals 
to  allow  diversions  between  pool  plants. 
Diverted  milk,  as  used  in  the  follo-^ing 
findings  with  respect  to  this  issue,  means 
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producer  milk  not  needed  at  a  pool  plant, 
and  instead  of  being  physically  received 
at  the  pool  plant,  is  hauled  directly  from 
the  farms  to  a  nonpool  plant.  Producer 
milk  associated  with  a  pool  plant  that  is 
moved  in  a  bulk  tank  truck  directly  from 
farms  to  another  pool  plant  will,  under 
certain  conditions  set  forth  below,  be 
considered  as  a  transfer  between  pool 
plants. 

Diversion  of  producer  milk.  The  diver- 
sion privilege  is  primarily  intended  to 
obtain  efficiency  in  the  marketing  of  the 
milk  not  needed  at  a  pool  plant.  Only 
milk  of  dairy  farmers  whose  status  as 
producers  is  established  and  which  is 
handled  in  such  a  manner  that  it  is  avail- 
able for  use  in  the  fluid  market,  if  needed 
at  any  time,  should  be  considered  as  pro- 
ducer milk  when  it  is  diverted. 

The  identification  of  a  dairy  farmer  as 
a  "producer"  under  the  order  is  estab- 
lished primarily  on  the  basis  of  receipt 
of  his  Grade  A  milk  at  a  pool  plant.  More- 
over, if  the  order  is  to  function  to  assure 
an  adequate  supply  of  milk  for  the  mar- 
ket, it  is  necessary  that  each  producer's 
milk  be  delivered  regularly  in  a  manner 
that  demonstrates  its  availability  at  any 
time  for  use  in  the  fluid  market.  A  prob- 
lem in  formulating  appropriate  stand- 
ards which  affect  performance  is  the  fact 
that  nonpool  manufacturing  plants  are 
the  outlets  for  about  one-half  of  the 
market's  reserve  milk  supply. 

Many  of  the  pool  plants  on  the  market 
do  not  have  manufacturing  facilities. 
Such  plants  include  both  distributing 
plants  and  supply  plants.  Some  of  the 
supply  plants  are  simply  receiving  sta- 
tions or  reload  points  at  which  milk  is 
assembled  from  farms  for  transshipment 
to  distributing  plants. 

There  is  a  substantial  variation  in  the 
daily  fluid  milk  needs  of  individual  dis- 
tributing plants.  Most  distributing  plants 
do  not  process  and  package  milk  on  Sun- 
days. On  the  days  that  they  do  operate 
their  processing  and  packaging  schedule 
is  generally  varied  in  accordance  with 
their  sales  volumes.  Tlie  daily  sales  vol- 
umes of  distributing  plants  are  very  un- 
even because  the  purchases  of  milk  by 
consumers  at  stores  tend  to  be  greater 
during  the  latter  part  of  the  week  and  the 
home  delivery  route  volume  is  greater 
on  Fridays  and  Saturdays  than  during 
the  remaining  weekdays.  The  operators 
of  distributing  plants  typically  associate 
a  sufficient  supply  of  milk  with  their 
operation  to  cover  their  requirements  on 
peak  bottling  days  during  the  period  of 
seasonally  low  production.  Consequently, 
there  are  substantial  quantities  of  milk 
produced  on  the  other  days  of  the  week 
during  the  short  production  season  as 
well  as  throughout  the  period  of  season- 
ally high  production  that  is  moved  to 
plants  where  it  can  be  utilized  in  manu- 
factured dairy  products.  In  many  in- 
stances such  plants  are  nonpool  plants 
engaged  primarily  in  processing  manu- 
facturing grade  milk. 

■Virtually  allt)f  the  milk  supply  for  the 
market  is  hauled  from  the  farm  to  plants 
in  bulk  tank  trucks  On  days  when  the 
milk  is  not  needed  at  distributing  plants 
it  is  usually  more  economical  to  move 
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the  milk  directly  from  the  farm  to  non- 
pool  manufacturing  plants  than  to  first 
assemble  it  at  pool  receiving  stations,  re- 
load points  and  distributing  plants  for 
transshipment  to  such  manufacturing 
plants.  Because  of  this  circumstance  it 
would  not  be  appropriate  to  curtail  this 
practice  significantly  by  adopting  the 
proposal  wluch  would  limit  such  diver- 
sion of  milk  to  manufacturing  plants  on 
only  3  days  per  month  from  supply 
plants  and  8  days  from  distributing 
plants,  unless  corresponding  shipping 
performance  standards  are  deemed  nec- 
essary for  supply  plants  that  have  facil- 
ities only  for  transshipment  of  milk  to 
distributing  plants;  i.e.,  receiving  sta- 
tions and  reload  points. 

Since  the  hearing  is  to  be  reopened 
with  respect  to  additional  performance 
requirements  for  supply  plants,  any 
changes  in  the  limits  on  diversions  should 
be  considered  in  conjunction  therewith. 
The  proposal  of  the  market  admin- 
istrators office  to  require  handlers  who 
divert  milk  to  nonpool  plants  to  report 
additional  information  thereon  should 
be  adopted.  This  proposal  would  require 
the  diverting  handler  to  maintain  and 
submit  to  the  market  administrator's 
ofBce  a  summary  of  the  quantity  of  milk 
on  each  load  diverted  which  would  show 
the  date  the  milk  was  picked  up,  the 
name  and  amount  of  milk  received  at 
each  producer's  farm  and  the  location 
of  the  nonpool  plant  Presently,  the  mar- 
ket administrator's  ofEce  must  devote  a 
considerable  amount  of  time  verifying 
reports  on  diverted  milk. 

One  handler  presently  Is  voluntarily 
submitting  the  additional  information. 
Clerical  verification  of  his  claimed 
diverted  milk  is  checked  in  the  market 
administrator's  office  rather  than  in  the 
handler's  plant.  This  results  in  a  sav- 
ings in  administrative  costs. 

The  additional  information  to  be  filed 
by  diverting  handlers  should  a.ssist  the 
market  administrator  In  verifying  han- 
dlers' reports.  Such  information  will  aid 
him  in  determining  whether  the  quantity 
of  diverted  milk  exceeds  the  limits  estab- 
lished in  the  order. 

For  these  reasons,  plus  the  savings  in 
administrative  costs,  this  order  should 
provide  for  the  reporting  of  this  addi- 
tional information.  These  reports  should 
be  made  up  dally  and  submitted  to  the 
market  administrator  at  the  time  han- 
dlers monthly  reports  are  filed,  which  is 
the  10th  day  of  the  following  month.  Any 
handler  failing  to  report  the  additional 
information  would  have  any  claimed 
diverted  milk  disallowed  as  such. 

Interhandler  transfers  of  producer 
milk.  A  proprietary  handler  operating  a 
pool  distributmg  plant  should  be  the 
handler  accountable  to  the  pool  on 
producer  milk  he  delivers  to  other 
pool  distributing  plants.  Prior  to  the 
first  month  he  becomes  the  handler 
on  such  milk  he  must  notify  the  market 
administrator  in  writing  of  his  Intention 
in  this  regard  and  of  the  plants  at  which 
the  milk  w  ill  be  received.  The  milk  would 
be  considered  a  transfer.  If  all  milk  on 
the  load  is  removed  at  the  plant  of  the 
transferee  handler  it  will  be  priced  at 
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the  location  of  his  plant.  In  the  case  of  a 
split  load  some  of  the  milk  must  be  re- 
ceived at  the  transferor's  distributing 
plant  and  in  such  situation  all  of  the 
milk  would  be  priced  at  the  transferor 
handler's  plant. 

For  example,  a  Milwaukee  handler 
who  receives  milk  from  about  50  pro- 
ducers supplies  a  small  handler  with 
partial  loads  of  bulk  tank  milk.  The 
quantity  varies  between  7,000  and  9,000 
pounds  per  delivery  depending  upon  the 
day  of  the  week.  Since  this  small  han- 
dler's plant  is  located  between  the  50 
producers'  farms  and  his  Milwaukee 
plant,  it  will  be  more  economical  for 
the  Milwaukee  handler  to  deliver  the 
partial  load  of  milk  at  the  other  plant 
while  the  truck  is  on  its  way  to  his  Mil- 
waukee plant.  Since  the  small  handler 
only  needs  part  of  the  load,  the  re- 
mainder is  delivered  to  Milwaukee  and 
the  entire  load  would  be  priced  at  the 
Milwaukee  location.  This  provision  will 
assist  relatively  small  handlers  who  have 
essentially  Class  I  operations  but  do  not 
have  plant  capacity  to  handle  a  full  bulk 
tank  load  of  milk. 

Government  producer  exemption.  The 
producer  milk  definition  should  provide 
for  the  exemption  of  a  Government  in- 
stitution which  h£is  its  milk  custom  pack- 
aged at  a  pool  plant. 

One  handler  stated  that  he  receives 
about  4.000  pounds  of  milk  per  day  from 
a  State  prison  farm  which  he  processes 
and  packages.  This  milk  is  then  returned 
to  the  State  prison  farm  for  consumption 
on  the  premises.  This  is  a  custom  bot- 
tling type  operation  for  the  State  agency 
and  does  not  involve  the  sale  of  milk  in 
commerical  channels  in  competition 
with  other  proprietary  handlers  and 
producers. 

Under  the  present  order  provisions 
the  handler  receiving  the  milk  from  such 
an  institution  is  required  to  pay  the  In- 
stitution at  least  as  much  as  the  mini- 
mum order  blend  price  for  all  deliveries. 
The  milk  returned  to  the  institution  is 
accounted  for  by  the  handler  to  the  pool 
at  the  Class  I  price.  Thus,  the  handler 
incurs  an  obligation  imder  the  order  of 
the  difference  between  the  Class  I  and 
blend  price  on  the  milk  so  returned.  This 
order  obligation  customarily  is  passed  on 
to  the  institution  as  part  of  the  cost  of 
processing  the  milk. 

The  opportunity  should  be  provided  for 
complete  exemption  from  the  "producer" 
definition  and  pooling  provisions  of  the 
order  for  milk  produced  by  an  Institution 
operated  imder  public  autliority.  As  a 
matter  of  public  policy,  the  operation  of 
a  dairy  farm  by  a  State  institution  for 
the  purpose  of  carrying  out  a  sovereign, 
public  function  of  the  State  need  not 
meet  interference  from  this  Federal  reg- 
ulation designed  to  regularize  commer- 
cial transactions.  It  Is  proposed,  there- 
fore, that  governmental  bodies  which  op- 
erate dairy  fanns  be  provided  the  option 
of  pooling,  as  a  producer,  their  entire  de- 
liveries of  dairy  farm  production  to  a 
handler  or  having  such  milk  exempt  from 
the  order.  This  comports  with  the  intent 
of  the  present  order  provisions  which 
exempt  from   the   pooling   and  pricing 


provisions  a  distributing  plant  operated 
by  a  governmental  agency. 

The  alternative  of  complete  exemption 
of  a  dairy  farm  operated  by  a  Govern- 
ment institution  must  be  accompanied  by 
appropriate  procedures  for  eUminating 
any  order  pricing  requirement  as  to  such 
operations.  Complete  exemption  would 
provide  that  any  mUk  produced  in  excess 
of  such  institution's  requirement  and 
retained  by  the  pool  handler  would  be 
paid  for  by  negotiation  between  the  in- 
stitution and  the  handler.  The  receiving 
handler  would  not  be  required  to  pay 
the  institution  the  minimum  blend  price 
for  such  milk  as  announced  under  the 
order. 

If  an  exemption  were  taken  by  the  gov- 
ernmental body,  the  effect  would  be  to 
eliminate  the  pooling  of  the  milk  re- 
tained by  the  handler  as  well  as  that 
returned  to  the  institution  for  consump- 
tion. The  surplus  over  the  fluid  needs  of 
the  market  thus  would  not  be  increased 
by  any  excess  of  milk  produced  by  the 
institution  over  Its  own  fluid  require- 
ments. Milk  that  is  received,  processed 
and  returned  by  the  regulated  handler  to 
the  institution  would  be  designated  "ex- 
empt milk"  and  any  milk  retained  by  the 
handler  would  receive  credit  only  at  the 
Class  II  price.  Any  such  milk  allocated 
to  Class  I  by  the  handler  would  be  sub- 
ject to  an  equalization  payment  at  the 
(..ifference  between  the  Class  I  and  Class 

11  prices. 

The  institution  may  at  times  purchase 
supplemental  supplies  of  packaged  fluid 
milk  products  from  pool  plants.  The  han- 
dler selling  these  supplemental  supplies 
to  the  institution  would  include  such 
sales  with  other  disposition  of  fluid  milk 
products  which  are  classified  and  priced 
as  Class  I  milk. 

Because  of  the  seasonal  aspects  of  milk 
production  the  alternative  of  complete 
exemption  should  apply  for  not  le.ss  than 

12  consecutive  months.  If  a  governmental 
body  elects  the  exemption,  written  noti- 
fication to  that  effect  should  be  given  to 
the  market  admini'strator,  and  to  the 
handler  to  which  it  delivers,  on  or  before 
the  last  day  of  the  first  month  for  which 
the  exemption  would  be  applicable. 

5.  Location  adjustments.  Tlie  order 
should  be  amended  to  provide  for  three 
new  zones  within  the  present  Zone  I. 
Location  differentials  on  Class  I  and  pro- 
ducer milk  would  be  applicable  beyond 
40  miles  from  the  city  hall  irf  Chicago. 
To  retain  the  present  Class  I  prices 
beyond  70  miles  of  Chicago,  the  Class  I 
differential  applicable  at  Chicago,  Illi- 
nois, should  be  increased  from  $1.20  to 
$1.26.  Tlie  provisions  for  plus  differential 
zones  in  the  State  of  Indiana  should  be 
deleted. 

Zone  I,  for  which  no  location  adjust- 
ment would  apply,  should  Include  the 
city  of  Chicago,  111 ,  plus  the  territory 
within  40  miles  of  the  Chicago  city  hall. 
Zone  2,  in  which  an  adjustment  rate  of 
minus  2  cents  would  apply,  should  be  the 
territory  beyond  Zone  I  but  within  55 
miles  of  the  city  hall  in  Chicago.  Except 
with  respect  to  Zone  4.  each  additional 
15  miles  should  be  designated  another 
zone  with   the  minus   adjustment  rate 
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increasing  2  cents  for  each  such  zone. 
Zone  4,  with  a  minus  6-cent  rate,  should 
be  that  territory  beyond  70  miles  but 
within  85  miles  of  the  city  hall  in  Chi- 
cago plus  Milwaukee  County,  'Wis.,  and 
Winnebago  County,  111. 

These  changes  would  increase  mini- 
mum Class  I  prices  6  cents  in  Zone  I.  4 
cents  in  Zone  2  and  2  cents  in  Zone  3  but 
would  not  change  Class  I  prices  within 
the  remaining  zones.  Minimum  blend 
prices  to  producers  delivering  to  plants 
located  in  Zone  I,  Zone  2,  and  Zone  3 
would  be  increased  an  equivalent 
amount. 

The  presently  defined  Zone  I  consists 
of  all  territory  oiltside  the  State  of  Indi- 
ana within  85  miles  of  the  city  hall  in 
Chicago  plus  Milwaukee  County,  'Wis., 
and  'Winnebago  County,  111.  No  location 
adjustment  applies  in  such  zone.  Each 
area  outside  the  State  of  Indiana  within 
an  additional  15-mile  radius  from  Chi- 
cago is  another  zone  with  the  minus  ad- 
justment rate  of  two  cents  for  each  addi- 
tional zone.  In  the  State  of  Indiana  tlie 
location  adjustment  rate  is  plus  2  cents 
for  each  15-mile  distance,  or  fraction 
thereof,  that  such  plant  Is  from  the  city 
hall  in  Chicago. 

A  group  of  cooperative  associations 
proi:)Osed  changing  the  zoning  structure 
within  the  present  Zone  I  because  of  the 
additional  cost  involved  in  transporting 
milk  from  the  major  sources  of  supply 
in  Wisconsin  to  Chicago  handlers  as 
compared  to  Milwaukee  handlers.  An 
association  of  Chicago  milk  dealers  sup- 
ported this  proposal. 

Several  cooperatives  whose  members 
deliver  their  milk  to  Milwaukee  handlers 
or  to  handlers  who  have  their  plants  lo- 
caced  in  the  more  distant  zones  under 
the  Chicago  Regional  order  opposed  the 
proposal  on  the  ground  it  would  reduce 
re' urns  to  producers  who  deliver  milk  to 
plants  located  more  than  70  miles  from 
Chicago. 

.\  jcooperative  association  whose  mem- 
bers supply  Rockford  handlers  also  op- 
posed this  proposal  bccau'^e  of  its  pos- 
sible future  implications  with  respect  to 
the  price  alignment  between  the  Rock- 
ford  location  and  four  nearby  Federal 
order  markets.  The  representative  of  this 
cooperative  stated  that  the  present 
Class  I  price  in  the  Chicago  Resiional 
market  at  Rockford  is  in  reasonable 
alignment  with  the  Central  and  South- 
em  Illinois,  St.  Louis  and  -Quad  Cities- 
Dubuque  markets.  All  these  markets  re- 
ceive part  of  their  milk  from  producers 
located  in  northern  Illinois.  He  main- 
tained that  if  Class  I  prices  are  raised  at 
Chicago,  then  at  some  future  date.  Class 
I  prices  in  the.se  four  other  markets 
might  have  to  be  increased  to  retain 
their  price  relationship  with  Chicago.  If 
Cla.ss  I  prices  are  not  raised  accordingly 
at  Rockford,  then  its  Class  I  and  pro- 
ducer prices  will  be  low  relative  to  such 
prices  in  these  four  competing  markets. 
This,  he  claimed,  would  cause  Rockford 
handlers  to  lose  their  supply  of  milk  to 
,  these  other  markets. 

The  proposed  changes  would  cause  a 
one-cent  reduction  in  the  blend  price  of 
all  producers  about  once  every  6  months. 
This  reduction  in  pool  value  results  from 
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the  difference  in  tne  total  Class  I  loca- 
tion differential  value  and  the  t.otal  pro- 
ducer location  differential  value. 

The  location  difiereniials  are  estab- 
lished herein  to  achieve  uniform  prices 
to  all  handlers  f.o.b.  the  market  for  milk 
wliich  is  received  from  producers  at 
plants  outlying  from  the  principal  con- 
sumption area  by  taking  account  of  rela- 
tive costs  of  supplying  milk  from  vary- 
ing distances.  To  achieve  imiform  prices 
for  handlers  and  producers  in  similar 
circumstances,  it  is  necessary  to  apply 
tlie  location  differentials  to  both  the 
Class  I  price  and  the  blend  price. 

More  than  50  percent  of  the  total  popu- 
lation in  the  Chicago  Regional  marketing 
area  is  located  in  metropolitan  Chicago 
and  its  suburbs,  most  of  which  are  within 
40  miles  of  the  city  hall  in  Chicago.  This 
is  the  portion  of  the  marketing  area  that 
is  located  the  greatest  distance  from  the 
Wisconsin  supply  area.  More  than  80 
percent  of  the  milk  needed  to  supply 
metropolitan  Chicago  is  received  through 
a  system  of  country  supply  plants,  most 
of  which  are  located  in  'Wisconsin.  The 
road  systems  in  northern  Illinois  and 
'Wisconsin  are  such  that  a  substantial 
quantity  of  this  milk  passes  near  the  city 
of  Milwaukee,  Wis.,  on  its  way  to  Chicago 
plants. 

The  May  15,  1968,  decision  established 
the  present  zone  structure  under  the 
order.  That  decision  foimd  that  handlers 
operating  plants  in  Chicago,  Milwaukee, 
and  Rockford  have  extensive  overlapping 
distribution  in  the  portion  of  the  mar- 
keting area  intervening  these  three  cities. 
Even  though  handlers  operating  plants 
in  these  three  cities  have  overlapping 
distribution,  the  actual  cost  of  moving 
milk  to  Chicago  handlers  is  higher  than 
to  handlers  located  in  these  two.  other 
cities. 

The  average  of  the  rates  from  30  sup- 
ply plant  locations  by  one  trucker  for 
dclivcrmg  milk  to  Milwaukee  is  6  cents 
less  than  the  average  rate  to  Chlcagoi 
Since  the  receiving  handler  pays  the  cost 
of  hauling  milk  from  supply  plants,  the 
cost  of  supply  plant  milk  to  Chicago  han- 
dlers is  6  cents  more  than  the  cost  to 
Milwaukee  handlers. 

The  cost  of  hauling  milk  from  the  farm 
to  the  plant  of  first  receipt  is  generally 
paid  by  the  producer.  In  areas  where 
Chicago  and  Milwaukee  handlers  are 
procuring  milk  from  producers  the  net 
farm  price  will  be  practically  the  same. 
If  it  cost  6  cents  more  to  haul  the  milk 
to  Chicago  than  to  Milwaukee,  the 
Chicago  handler  must  pay  the  extra  6 
cents  or  the  producers  will  have  their 
milk  delivered  to  Milwaukee  handlers. 
\Vhether  a  Chicago  handler  purchases  his 
milk  from  Wisconsin  producers  or  from 
supply  plants  his  costs  will  be  6  cents 
greater  than  a  Milwaukee  handler.  Thus, 
a  nearby  Illinois  producer  delivering  his 
milk  to  a  Chicago  handler  can  negotiate 
a  6-cent  higher  price  at  his  farm  than  a 
Wisconsin  producer  delivering  his  milk 
to  a  Milwaukee  handler  or  to  a  Chicago 
handler.  The  cost  of  the  milk  to  the 
Chicago  handler  will  be  the  same  w  hether 
it  comes  from  an  Illinois  producer  or  a 
Wisconsin  producer. 
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Handlers  operating  plants  in  the  newly 
defined  Zones  1  through  3  presently 
are  paying  the  extra  amounts  here  estab- 
li.'^hcG  lor  the  nearby  zones  and  pro- 
ducers delivering  to  these  plants  are  now 
receiving  the  correspondingly  higher 
blend  prices.  This  decision  does  not  in- 
crease total  costs  to  handlers  or  result  in 
any  appreciable  increase  in  returns  to 
nearby  producers  but  only  makes  pay- 
ments more  unifonn  in  the  ncar-in  zones. 
To  retain  the  same  Class  I  prices  and  the 
same  general  level  of  producer  prices  in 
all  zones  it  is  appropriate,  in  changing 
the  location  of  price  announcement,  to 
increase  the  Class  I  and  blend  prices  at 
plants  located  in  the  recommended  Zone 
1  by  6  cents,  in  Zone  2  by  4  cents  and  in 
Zone  3  by  2  cents.  Consequently,  the 
Class  I  and  blend  prices  as  announced 
would  be  6  cents  higher  than  on  the 
present  basis.  Beyond  70  miles  such  prices 
would  be  subject  to  a  correspondingly 
higher  location  adjustment  so  tliat  the 
price  level  applicable  in  those  parts  of  the 
milkshed  where  the  major  portion  of  tlie 
milk  is  produced  would  remain 
luichanged. 

As  earlier  indicated,  the  location 
differential  structure  in  the  Chicago 
Regional  market  reflects  differences  in 
the  cost  of  transporting  milk  to  Chicago 
from  one  supply  plant  as  compared  to 
another.  This  difference  in  costs  is  re- 
fiecf^d  ni  the  2-cent  allowance  for  each 
15  miles.  Projecting  these  costs  to  the 
newly  defined  zones.  Class  I  and  producer 
prices  in  the  new  Zone  2  should  be  2 
cents  less  than  in  the  new  Zone  I  while 
in  the  new  Zene  3  the  prices  would  be  4 
cents  lower.  The  minus  adjustment  rate 
should  increase  2  cents  for  each  addi- 
tional zone. 

The  representative  of  the  Rockford  co- 
operative propose^  at  the  hearing  that 
all  of  norfliern  Illinois  should  be  in  Zone 
I.  He  stated  that  milk  supplies  in  the 
northwest  counties  of  Illinois  are  being 
attracted  to  other  Federal  order  markets 
because  of  higher  blend  prices.  Most  pro- 
ducer members  of  this  cooperative  supply 
milk  to  Chicago  Regional  pool  distribut- 
ing plants  in  Rockford  and  Freeport.  HI. 

There  are  several  pool  supply  plants 
in  southwestern  Wisconsin  at  which 
prices  will  be  16  cents  or  more  below  the 
city  of  Chicago.  These  plants  are  located 
close  enough  to  pool  distributing  plants 
in  the  Rockford  area  that  they  can  sup- 
ply milk  to  the  latter  plants  at  prices 
below  the  f.o.b.  Chicago  price.  Also,  the 
Rockford  coop>erative  diverts  its  reserve 
milk  supplies  to  a  manufacturing  plant 
located  in  an  area  of  heavy  milk  pro- 
duction in  Jo  Daviess  County.  111.  .The 
inclusion  of  all  northwestern  Illinois  in 
the  newly  defined  Zone  I  undoubtedly 
would  encourage  producers  in  the  vicinity 
of  this  manufacturing  plant  to  deliver 
their  milk  to  it  ratlier  than  pay  the  extra 
hauling  costs  to  have  the  milk  dehvered 
to  distributing  plants  where  it  could  be 
used  in  fluid  outlets.  Thus,  it  is  appro- 
priate to  have  northwestern  Illinois 
fitted  into  the  schedule  of  location 
differentials. 

Class  I  and  producer  blend  prices  in 
the    Illinois    counties    of    Carroll,    Jo 
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Daviess,  and  Stephenson  under  the  Clii- 
cago  Regional  order  presently  are  about 
equal  to  the  prices  under  the  Central  and 
Southern  Illinois.  St.  Louis,  and  Quad 
Cities-Dubuque  orders  in  these  counties. 
The  competitive  price  relationships  are 
such  that  the  present  price  levels  under 
the  Chicago  Regional  order  in  these 
counties  should  be  maintained. 

Proponent  proposing  to  include  all  of 
northern  Dlinois  in  Zone  I  stated  that 
there  is  no  reason  to  have  prices  in  Free- 
port  'Stephenson  County »  4  cents  lower 
than  the  prices  in  Rockford  (Win- 
nebago County  I .  Freeport  is  west  of 
Rockford  and  about  30  miles  closer  to 
the  milk  supplies  in  northwestern  Illi- 
nois. At  the  transportation  rate  used  in 
this  order  of  2  cents  per  15  miles,  prices 
in  Freeport  should  be  4  cents  less  than 
in  Rockford.  Thus,  the  4-cent  difference 
in  prices  due  to  zoning  accurately  reflects 
the  additional  cost  of  transporting  milk 
from  northwestern  Illinois  farms  to 
Rockford  as  compared  to  Freeport  and 
no  change  in  this  relationship  should  be 
made  on  the  basis  of  this  record. 

The  provisions  for  plus  location  ad- 
justments in  the  State  of  Indiana  should 
be  deleted  from  the  order.  Those  provi- 
sions were  incorporated  at  the  time  the 
order  included  Northwestern  Indiana  as 
part  of  the  marketing  area.  On  Janu- 
ary 1.  1969.  the  Indiana  portion  of  the 
Chicago  Regional  marketing  area  was 
deleted  and  added  to  the  Indiana  mar- 
keting area.  Since  that  time  the  plus 
location  adjustments  have  not  been  ap- 
plicable at  any  pool  plant.  It  would  be 
inappropriate  to  establish  a  higher  price 
at  a  pool  plant  located  far  outside  the 
city  of  Chicago  that  might  distribute 
milk  in  the  city  than  is  paid  by  handlers 
who  operate  plants  within  the  city.  Thus, 
these  provisions  are 'not  needed  in  the 
o^der  and  should  be  removed. 

Tw  o  Wisconsin  based  bargaining  coop- 
eratives proposed  adopting  three  large 
zones  that  would  encompass  all  the  terri- 
tory within  220  miles  of  Chicago.  Zone  1 
would  include  the  territor\-  within  100 
miles  of  Chicago.  Zone  2  would  include 
the  territory  100-160  miles  from  Chicago 
and  Zone  3.  160-220  miles  from  Chicago. 
The  Class  I  price  in  Zone  2  would  be  8 
cents  higher  than  the  Zone  3  price  and  in 
Zone  1  it  would  be  12  cents  higher. 

The  monthly  blend  price  would  be  an- 
nounced for  Zone  3.  Monthly  blend  prices 
in  Zone  1  would  be  the  Zone  3  blend  price 
plus  an  amount  determined  by  multiply- 
ing the  percentage  of  producer  milk 
utilized  in  Class  I  in  Zone  1  by  12  cents. 
Tlie  monthly  blend  prices  in  Zone  2  would 
be  computed  in  the  same  manner  except 
the  percentage  Class  I  utilization  in  Zone 
2  would  be  multiplied  by  8  cents. 

This  proposal  was  not  supported  by  any 
other  interested  party.  The  group  of  co- 
operative associations  who  were  propo- 
nents of  dividing  present  Zone  1  into  four 
zones  and  a  handler  located  in  Mil- 
waukee,   Wis.,    opposed    this    proposal. 

It  is  not  feasible  in  a  market  as  large 
as  this  one  where  nearly  80  percent  of 
Its  milk  supply  is  received  at  supply 
plants  to  have  location  differentials 
which  do  not  reflect  varj-ing  transporta- 
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tion  costs  on  a  more  refined  basis.  Fur- 
ther, the  proposal  would  not  contribute 
to  the  orderly  marketing  of  milk  as  it 
would  give  some  handlers  an  advantage 
over  their  competitors  due  to  their 
source  of  supply  and  relative  location 
to  Chicago. 

A  12-cent  spread  in  the  price  of  Class  I 
milk  would  be  established  between 
Chicago  city  plants  and  supply  plants 
located  anywhere  between  160-220  miles 
from  Chicago.  Under  the  present  zoning 
structure,  which  fairly  accurately  reflects 
the  variable  costs  of  hauling  milk,  the 
price  spread  is  12  cents  at  160  miles  and 
18  cents  at  220  miles.  A  Chicago  city 
handler  buying  milk  from  supply  plants 
under  the  present  location  differential 
structure  has  no  economic  incentive  in- 
sofar as  location  adjustments  are  con- 
cerned to  buy  milk  from  plants  located 
160  as  compared  to  plants  220  miles 
from  Chicago.  Under  the  proposed  zon- 
ing structure  the  Chicago  handler  would 
have  an  incentive  to  purchase  his  milk 
from  the  plant  located  160  miles,  since 
he  would  receive  only  a  12-cent  location 
differential  credit  regardless  of  the  sup- 
ply plant's  location  in  the  160-220-mile 
zone. 

The  prices  received  by  neighboring 
producers  could  vary  up  to  8  cents  per 
hundredweight  depending  upon  the  zone 
location  of  the  plant  to  which  they  de- 
liver milk.  Between  Zones  2  and  3  an 
8-cent  spread  in  Class  I  prices  would 
occur.  Fond  du  Lac,  Wis.,  is  just  under 
160  miles  from  Chicago  and  thus  would 
be  in  Zone  2,  Oshkosh,  Wis.,  about  20 
miles  north  of  Fond  du  Lac.  is  just  over 
160  miles  from  Chicago  and  thus  would 
be  in  Zone  3.  Neighboring  producers  lo- 
cated equidistant  from  these  two  cities 
would  have  the  same  hauling  costs  if  one 
producer  delivered  his  milk  to  Fond  du 
Lac  while  the  other  delivered  to  Oshkosh. 
Presently,  the  producer  delivering  to 
Fond  du  Lac  receives  2  cents  more  for 
his  milk  because  Fond  du  Lac  is  in  a 
higher  priced  zone.  Under  the  proposal 
this  difference  in  prices  probably  would 
increase  to  around  5-7  cents.  Differences 
in  net  farm  prices  of  this  magnitude 
could  cause  dissatisfaction  among  pro- 
ducers and  lead  to  disorderly  marketing 
conditions.  Also,  since  the  plant  at  Fond 
du  Lac  is  a  supply  plant  and  at  Oshkosh 
it  is  a  distributing  plant,  this  could  cause 
a  distortion  in  the  allocation  of  milk 
supplies  since  producers  would  have  an 
incentive  to  deliver  to  the  supply  plant 
rather  than  the  distributing  plant. 

There  are  no  distributing  plants  lo- 
cated in  Fond  du  Lac.  The  nearest  dis- 
tributing plants  to  Fond  du  Lac  are 
located  in  Oshkosh  and  in  Waupun.  Both 
of  these  plants  are  about  20  miles  from 
Fond  du  Lac.  However.  Oshkosh  would 
be  in  proposed  Zone  3  and  Waupun 
would  be  in  Zone  2.  The  Waupun  han- 
dler would  have  an  8-cent  higher  Class  I 
price  than  the  Oshkosh  handler.  Tliis 
wo  old  give  the  Oshkosh  handler  a  price 
advantage  of  nearly  one-fourth  cent  per 
quart  in  competing  for  sales  in  Fond  du 
Lac. 

Since  this  proposal  would  not  contrib- 
ute to  the  orderly  marketing  of  milk  and 


would  not  assure  uniform  prices  to  pro- 
ducers and  handlers,  it  should  not  be 
incorporated  into  the  order.  Accordingly, 
it  is  denied. 

The  location  adjustment  provisions 
should  be  refined  to  assure  location 
adjustment  credit  on  pool  milk  assigned 
to  Class  I  use  in  a  situation  where  such 
Class  I  assignment  results  from  the  dis- 
position of  packaged  other  source  fluid 
milk  products.  The  present  provision 
subtracts  all  receipts  of  packaged  other 
source  milk  in  the  computation  of  the 
net  amount  of  producer  milk  on  which  a 
location  adjustment  credit  is  given.  A 
situation  could  arise,  however,  where  hot 
all  such  other  source  milk  would  be 
assigned  to  Class  I  use. 

6.  Class  II  milk  price.  No  change 
should  be  made  in  the  computation  of 
the  monthly  Class  II  milk  price. 

The  Class  II  price  is  the  basic  formula 
price  for  the  month.  Such  basic  formula 
price  is  the  average  of  prices  paid  for 
manufacturing  grade  milk  at  plants  in 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  adjusted  to  a  3.5  per- 
cent butterfat  basis  by  applying  a  but- 
terfat  differential  determined  by  multi- 
plying the  Chicago  butter  price  by  0.12. 

The  reported  price,  commonly  called 
the  Minnesota-Wisconsin  price,  is  used 
in  many  Federal  order  markets  to  de- 
termine the  value  of  milk  used  in  manu- 
facturing. It  is  used  in  most  of  the  nearby 
markets  which  compete  with  Chicago 
Regional  handlers  for  the  Grade  A  milk 
supply  in  the  region,  namely  the  Iowa 
markets,  St.  Louis-Ozarks,  Central  and 
Southern  Illinois,  Michigan  Upper  Pe- 
ninsula, Minneapolis-St.  Paul,  and 
Southeastern  Minnesota-Northern  Iowa. 

The  Mimiesota-Wisconsin  price  was 
not  opposed  as  the  basic  formula  price 
for  pricing  Class  II  milk.  However,  two 
cooperatives  i  Manitowoc  Milk  Producers 
Cooperative  and  Milwaukee  Cooperative 
Milk  Producers*  proposed  that  the  Class 
II  price  should  be  10  cents  more  than  the 
Minnesota-Wisconsin  price.  A  group  of 
operating  cooperatives,  on  the  other 
hand,  proposed,  at  the  hearing,  an  alter- 
native formula  based  on  the  market  val- 
ues of  butter  and  nonfat  dry  milk  which, 
if  it  were  lower  than  the  Minnesota-Wis- 
consin price,  would  become  the  effective 
Class  II  price. 

Proponents  for  an  increase  in  the  Class 
II  price  urged  that  their  proposal  be 
adopted  to  discourage  handlers  from  as- 
sociating additional  supplies  of  milk  with 
the  pool  for  manufacturing  uses. 

Some  manufacturing  plants  in  the 
milkshed  are  currently  paying  their  bulk 
tank  producers  prices  which  exceed  the 
Class  II  price  under  the  order.  At  manu- 
facturing plants  in  Wisconsin  prices  to 
bulk  tank  producers  average  about  20 
cents  per  hundredweight  above  prices 
paid  to  can  producers.  To  the  extent  that 
there  are  a  significant  number  of  can 
producers  at  manufacturing  plants  in 
the  area  It  can  be  expected  Uiat  the  av- 
erage of  the  prices  paid  at  all  manufac- 
turing plants  will  be  slightly  below  the 
prices  paid  at  plants  receiving  milk  from 
only  bulk  tank  producers. 
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This  may  now  be  significant  enough 
for  some  pool  manufacturing  plants  to 
seek  additional  milk  supplies.  However, 
as  the  trend  to  bulk  tank  handling 
ITOgresses  this  disparity  in  prices  will 
continue  to  decline  since  more  than  one- 
half  of  the  manufacturing  milk  in  the 
area  is  now  handled  in  bulk  tanks. 

Proponents  for  an  alternative  Class  II 
price  formula  which  would  limit  such 
price  In  relation  to  the  market  value  of 
butter  and  nonfat  dry  milk  urged  that 
their  proposal  be  adopted  because  of  the 
cost  of  idle  capacity  In  their  manufac- 
turing plants  when  their  milk  is  shipped 
to  distributing  plants. 

In  the  Assistant  Secretary's  May  15, 
1968.  decision  (official  notice  of  which 
has  previously  been  taken)  he  rejected  a 
similar  alternative  formula  which  could 
cause  the  effective  Class  U  price  to  be 
lower  than  the  Minnesota-Wisconsin 
price.  That  formula  was  proposed  by  the 
same  group  of  operating  cooperatives. 
In  that  decision  he  found  that  in  view 
of  the  strong  demand  for  milk  to  be  used 
in  manufacturing  as  demonstrated  by 
the  prices  paid  for  imgraded  milk  and 
premltuns  paid  for  Grade  A  milk  there 
was  no  basis  for  concluding  that  a  Class 
n  price  as  much  as  16  cents  less  than 
the  Minnesota- Wisconsin  manufacturing 
milk  price  was  needed  to  assure  the 
orderly  marketing  of  surplus  Grade  A 
milk. 

The  findings  contained  in  that  deci- 
sion are  equally  applicable  at  this  time. 
At  the  time  of  the  hearing,  the  alterna- 
tive formula  wou'd  have  yielded  Class  II 
prices  about  15  cents  less  than  the 
Minnesota-Wisconsin  price.  At  the  s.ime 
time  handlers  were  paying  prices  to  pro- 
ducers which  were  in  excess  of  the  Class 
I  prices  established  under  the  order. 
Pilces  paid  for  manufacturing  grade  milk 
were  averaging  about  20  cents  per  hun- 
dredweight more  than  they  were  a  year 
earlier.  No  new  reasons  wore  given  at 
this  hearing  for  adoptin:^  a  formula 
which  would  lower  the  Clas-;  II  price 
relative  to  the  Mln:iesota-Wisconsin 
price.  Further,  prop-onent.";  offered  no 
testimony  to  indicate  that  conditions 
have  changed  since  the  May  15,  1968, 
decision  was  issued  with  respect  to  the 
Class  II  price  levels. 

Tlie  Class  n  price  level  should  be  high 
enough  to  reflect  the  fidl  value  of  pro- 
ducer milk  disposed  of  in  manufacturing 
uses  yet  not  exceed  the  level  at  which 
the  market's  reserve  milk  can  be  moved 
to  manufacturing  outlets  in  an  orderly 
fashion.  Too  high  a  Class  II  price  will 
result  in  handlers"  unwillingness  to  ac- 
cept quantities  of  milk  In  excess  of  their 
.Class  I  needs.  Too  low  a  Class  n  price  on 
the  other  hand  will  encourage  handlers 
to  seek  mUk  supplies  solely  for  the  pur- 
pose of  converting  them  into  Class  IT 
products. 

The  Minnesota-Wisconsin  price  ad- 
justed to  a  3.5  percent  butterfat  content 
should  continue  to  be  the  Class  n  price. 
The  Minnesota-Wisconsin  price  series 
reflects  a  price  level  determined  by  com- 
petiive  conditions  wliich  are  affected 
by  demand  in  all  of  the  major  uses  of 
manufactured  dairy  products.  Furtlier, 
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it  reflects  the  supply  and  demand  of 
manufactured  dairj-  products  within  a 
highly  coordinated  marketing  system 
which  is  national  in  scale.  Any  higher 
Class  n  price  may  cause  producers  under 
the  order  to  encounter  difficulties  in 
marketing  reserve  supplies,  while  a  lower 
price  would  tend  to  encourage  manu- 
facturers supply  plants  to  be  less  willing 
to  supply  fluid  milk  outlets. 

For  the  reasons  set  forth  above,  It 
would  not  be  appropriate  to  increase  or 
reduce  the  Class  11  price  under  this  order 
and,  accordingly,  those  proposals  are 
denied. 

7.  Seasonal  incentive  plan.  The  pro- 
posals to  provide  a  plan  which  would 
seasonally  adjust  the  blend  price  com- 
putations under  the  order  should  be 
denied  on  the  basis  of  this  record. 

An  association  of  milk  dealers  in 
Chicago  and  a  handler  who  operates  a 
distributing  plant  located  in  Milwaukee 
proposed  a  seasonal  Incentive  plan  of 
payments  to  producers  (commonly  re- 
ferred to  as  "Louisville  plan").  Although 
their  proposals  differed  in  details,  they 
both  would  have  the  same  effect,  a  wider 
seasonal  swing  in  prices  to  be  paid  to 
producers.  Proponents  maintained  that 
such  a  plan  Is  necessary  in  the  Chicago 
Regional  market  to  encourage  producers 
to  even  out  the  seasonal  swings  in  milk 
production  and  to  align  blend  prices  to 
producers  under  the  Chicago  Regional 
order  with  nearby  markets  that  have 
Louisville  plans  and  which  compete  with 
Chicago  Regional  handlers  for  milk  sup- 
plies. These  proposals  were  supported  by 
two  cooperative  associations  whose  mem- 
bers are  located  generally  within  the 
direct  delivery  area  for  handlers  in 
Chicago  and  Milwaukee. 

A  group  of  operating  cooperatives,  a 
bargaining  cooperative  and  a  Wisconsin 
handler  opposed  the  adoption  of  a 
Louisville  plan.  Members  of  these  co- 
operatives are  located  generally  in  the 
more  distant  areas  of  Wisconsin  where 
substantial  volumes  of  milk  are  pro- 
duced for  manufacturing  purposes. 
Representatives  of  the  cooperatives  and 
hnncler  stated  that  such  a  plan  wou'd 
cause  the  producer  prices  under  the 
order  to  be  lower  than  the  prices  paid 
for  manufacturing  grade  milk  in  the 
farther  out  zones  during  the  "lake  out" 
months.  This  would  cause  pool  pro- 
ducers to  switch  from  deliveiing  to  pool 
plants  to  deliverhig  their  milk  to  manu- 
facturing plants  during  those  months. 

Louisville  or  seasonal  incentive  plans 
cause  the  blend  prices  computed  under 
the  order  to  vary  seasonally.  Money  is 
deducted  from  tlie  pool  fund  at  a  cer- 
tain rate  per  100  pounds  of  producer  milk 
received  during  each  of  the  months  of 
seasonally  highest  production.  The  total 
amount  of  money  accumulated  from 
these  deductions  is  then  paid  to  pro- 
ducers by  adding  a  certain  proportion 
of  the  total  deductiom  to  the  producer 
settlement  fund  during  each  of  the 
months  of  seasonally  lowest  production. 
Through  this  adjustment  of  the  monthly 
blend  prices  producers  are  encouraged  to 
level  out  their  seasonal  milk  production 
pattern.  Such  plans  are  used  in  many 
Federal  order  markets. 


11505 

Tlie  operation  of  Louisville  plans  does 
not  affect  the  obligatloiis  of  handlers 
since  such  plans  do  not  alter  the  class 
prices  which  handlers  must  pay.  Thus, 
handlers  do  not  have  a  direct  monetary 
interest  in  the  operation  of  Louisville 
plans. 

Sufficient  milk  is  available  to  meet 
handlers'  needs  at  all  times  during  the 
year.  There  was  no  contention  that  any 
handler  has  been  short  of  milk  at  any 
time  since  the  promulgation  of  the 
Chicago  Regional  order. 

During  the  proposed  take  out  month 
of  June  1969  the  order  blend  prices  be- 
yond Zone  8  would  have  been  lower  than 
Ihe  prices  actually  paid  by  some  manu- 
facturing plants  for  manufacturing  grade 
milk.  Under  such  conditions  producers 
in  the  more  distant  territory  would  have 
had  an  incentive  to  shift  their  milk  de- 
liveries to  nonpool  manufacturing  plants 
during  the  take  out  months  and  then  to 
sliift  to  pool  plants  during  the  pay  back 
months.  In  this  circiunstance  pool  han- 
dlers in  this  distant  area  would  likely 
be  forced  to  pay  higher  than  order  prices 
to  be  assured  a  milk  supp'y  for  fluid  use 
during  the  period  of  peak  production. 
This  condition  should  not  be  encouraged. 

Proponents  stated  that  dairy  farmers 
in  southern  Wisconsin  and  in  IlUnois  sup- 
ply milk  to  the  Indiana.  Central  Illinois. 
Southern  Illinois,  and  St.  Louis,  Mo., 
markets.  The  farms  of  these  dairy  farm- 
ers, they  said,  are  generally  interspersed 
with  Chicago  Regional  producers.  Al- 
though there  are  some  Chicago  Regional 
order  producers  with  farms  located 
amons  those  of  producers  supplying 
these  other  markets,  nearly  80  percent 
of  the  milk  regulated  under  the  Chicago 
Regional  order  is  received  first  at  supply 
plants  in  Wisconsin.  Most  of  those  plants 
are  located  beyond  the  area  from  which 
these  other  markets  draw  milk  and  con- 
srouently  the  main  supplies  of  milk  are 
not  influenced  to  any  great  extent  by  the 
Louisville  plans. 

The  record  does  not  reveal  any  clear 
need  to  provide  an  incentive  for  more 
uniform  production  pattern  in  this  mar- 
ket In  order  to  assure  an  adequate  sup- 
ply. The  proposals  are  denied  at  this 
time. 

Rulings  on  Proposed  Findings  and 
conclusion's 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findinjis  and  conclusions  filed  by 
interested  parties  are  inconsistent  wMth 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  arc  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

Tlic  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
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and  of  the  previously  issued  amendments 
thereto;  arid  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afBrmed.  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

<a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

ib»  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  In  the  proposed  market- 
ing agreement  and  ihe  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c>  Tlie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  In  the  same  manner  as,  and 
win  be  applicable  only  to  persons  In  the 
respective  cla-^ses  of  industrial  and  com- 
mercial activity  specified  in.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  deci.sion.  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the 
reasons  previously  stated  in  this  decision. 

Marketing  Agreement  asd  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
resrulating  the  handling  of  milk  in  the 
Chicago  regional  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

/(  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referandum  Order  To  Determine  Pro- 
ducer Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion OF  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  Issued,  in  accordance  with  the  proce- 
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dure  for  the  conduct  of  referenda  ( 7  CFR 
900.300  et  seq.,  to  determine  whether 
the  issuance  of  the  attached  order  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area,  is  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of  the 
order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  March  1970. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Ralph  F.  Mraz. 

Signed  at  Washington,  D.C.,  on 
July  13.  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  ^  ariiending  the  order,  regulating 
the  handling  of  milk  in  the  Chicago 
Regional  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a>  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market- 
ing area.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  praictice  and  pro- 
cedure 1 7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

<  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

1 2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 


1  This  order  shall  not  become  effective  un- 
le.ss  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

<4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products;  and 

<5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  four  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re- 
spect to:  (a)  Producer  milk  (including 
such  handler's  own  farm  production  >, 
<b)  other  source  milk  allocated  to  Class 
I  pursuant  to  §  1030.46ia)  (3)  and  i7) 
and  the  corresponding  steps  of  §  1030.46 
<b),  and  <c>  Class  I  milk  disposed  of  in 
the  marketing  area  from  a  partially 
regulated  distributing  plant  that  exceeds 
the  hundredweight  of  Class  I  milk  re- 
ceived during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 
A  cooperative  association  handler  pur- 
suant to  §  1030.13(e)  shall  make  such 
payment  set  forth  herein  on  the  producer 
milk  described  in  §1030.16(0. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Feb- 
ruaiT  27,  1970,  and  published  in  the 
Federal  Register  on  Mar^ih  4,  1970  "35 
F.R.  4064;  F.R.  Doc.  70-2645),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  .set 
forth  in  full  herein,  subject  to  the  follow- 
ing modifications: 

Changes  are  made  in  §§  1030.9,  1030.10, 
1030.11,  1030.13,  1030.15.  1030.16.  1030  41, 
1030,46,  103C.53,  and  1030.82;  and 
§  1030.16a  is  deleted. 

1.  Section  1030.6  Is  revised  as  follows: 

§  1030.6      Cliii-apo     Regional     marketing 
area. 

"Chicago  Regional  marketing  area", 
hereinafter  called  the  "marketing  area" 
means  the  territory  within  the  bound- 
aries of  the  following  places  including 
piers,  docks,  and  wharves  and  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  government  (municipal. 
State,  or  Federal)  resen^ations,  instal- 
lations. Institutions  or  other  similar 
establishments: 

(a)  In  the  State  of  Illinois: 


(1)  The  counties  of : 
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Boone. 

Kendall. 

Carroll. 

Lake. 

Cook. 

Lee. 

De  Kalb. 

McHenry. 

Du  Page. 

Ogle. 

Jo    Daviess 

(except 

Stephenson. 

the    city 

of 

East 

Will. 

Dubuque) 

Winnebago. 

Kane. 

(2)  In  Whiteside  Coimty: 
(ii  The  townships  of: 

Caloma.  Jordan. 

H.ihnaman.  Montmorency. 

Hopkins.  Sterling. 

Hume.  Tamplco. 

lb)    [Reserved] 

(ci   In  the  State  of  WLsconsin: 

il)   The  counties  of : 


Adams. 

Menominee. 

Brown. 

Milwaukee. 

Calumet. 

Monroe. 

Columbia. 

Oconto. 

Crawford. 

Oneida. 

Dane. 

Out.^gamle. 

Dodge. 

Ozaukee. 

Fond  du  I,ao. 

Portage. 

Forest. 

Racine. 

Grant. 

Richland. 

Green. 

Rock. 

Green  Lake. 

Sauk. 

Iowa. 

Shawano. 

Jefferson. 

Sheboyg.in. 

Juneau. 

Vernon. 

Kenosha. 

Vilas. 

Kewaunee. 

Walworth. 

La  Crosse. 

W.oshlngton 

Laf.iyette. 

Waukesha. 

Langlade. 

Waupaca. 

Lincoln. 

Waushara. 

Manitowoc. 

Winnebago. 

Mirquette. 

(2p   In    Door     County     the    city     of 
Siurt;eon  Bay; 
'  3 1   In  Marathon  County : 
( i  I  The  towns  of : 


Berccn. 

Marathon. 

Berlin. 

Masine«. 

Bevent. 

Norrle. 

Easton. 

Plover. 

Elderon. 

Reld. 

Franzen. 

Rib  Mountain 

Guenther. 

Rlnjle. 

Harrison. 

Stettin. 

Hewitt. 

Texas. 

Knowlton. 

Wau-sau. 

Kronenwetter. 

Weston. 

Maine. 

(iii  The  villag 

es  of: 

Brokaw. 

Marathon. 

Elderon. 

Rothschild. 

Hatley. 

( iii  1  Tlie  cities  of 

Moslnee. 

Wausau. 

Schofield. 

(4)  In  Wood  County: 

'il   Tlie  towns 

of: 

Cranmoor. 

Rudolph. 

Grand  Rapids. 

Saratoga. 

Port  Edwards. 

Seneca. 

iii>  The  villages  of: 
Biron.  Port  Edwards. 

(iii)   The  cities  of: 
Nekoosa.  Wisconsin  Rapids. 

2.  Section  1030.9  is  revised  as  follows: 

§10.30.9      Exempi  milk. 

"Exempt  milk"  means  milk  received 
at  a  pool  plant  in  bulk  from  Uie  dairy 
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farmer  who  produced  it,  to  the  extent  of 
the  quantity  of  any  packaged  fluid  milk 
products  returned  to  the  dairy  fanner 
if: 

(a)  The  dairy  farmer  is  a  government 
wliich  is  not  engaged  in  the  route  dis- 
position of  any  of  the  returned  products; 
and 

<b)  The  dairy  farmer  has,  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro- 
ducer  status  for  a  period  of  not  less  than 
12  months  beginning  with  the  month  in 
which  the  election  was  made  and  con- 
tinuing for  each  subsequent  month  imtil 
canceled  in  writing,  and  the  election  is 
in  efifect  for  the  current  month. 

3.  Section  1030.10  is  revLsed  as  follows: 

§  10.30.10      Planl. 

•  a  I  "Plant"  means  a  building  together 
with  its  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per- 
sons constituting  a  single  operating  unit 
or  establishment:  including  a  building 
approved  by  an  appropriate  health  au- 
thority which  has  facilities  adequate  for 
cleansing  tank  trucks  and  at  which  milk 
moved  from  the  farm  is  transferred  and 
commingled  in  another  tank  truck  with 
other  milk  for  trans-shipment.  or  at  which 
milk  is  received  from  dairy  farmers,  or 
at  which  milk  is  processed  and  packaged 
or  manufactured.  Any  building  located 
on  the  premises  of  a  pool  distributing 
plant  pursuant  to  5  1030.11  (a i  shall  not 
be  considered  a  supply  plant  unless  it  is 
located  in  a  building  that  is  entirely 
separate  from  the  distributing  plant.  If 
a  portion  of  the  plant  is  not  approved 
by  any  healtli  authority  for  the  receiv- 
ing, processing  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition 
and  is  physically  separated  from  the 
Grade  A  portion,  such  unapproved  por- 
tion shall  not  be  considered  a  part  of 
the  plant. 

I  b  I  "Distributing  plant"  means  a  plant 
from  which  a  Grade  A  fluid  milk  product 
that  is  processed  or  packaged  in  such 
plant  is  disposed  of  during  the  month  in 
the  marketing  area  on  routes,  either  di- 
rectly or  through  another  plant. 

*c)   "Supply   plant"   means   a   plant 
from  which  a  Grade  A  fluid  milk  product 
.  is  shipped  or   transshipped  during  the 
month  to  another  plant. 

4.  Section  1030.11  is  revised  as  follows: 

§  10.30.11       P.ml    planl. 

"Pool  plant"  means  a  plant  pursuant  to 
§  1030.10  which  is  described  in  paragraph 
(a>,  <b),  or  <c)  of  this  section  (except 
an  other  order  plant,  exempt  distributing 
plant  or  the  plant  of  a  producer  handler  > . 
In  determining  the  pool  plant  qualifica- 
tions of  plants  pursuant  to  this  section 
on  milk  subject  to  the  conditions  speci- 
fied in  §  1030.13(h)  the  receipts  and  dis- 
position of  the  plant  operated  by  the 
tran-feror  handler  shall  exclude  the  milk 
described  in  §  1030.13(h)  (3  >  but  shall 
include  the  milk  described  in  §  1030.13 
(h)(4). 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph of  the  receipts  specified  in  sub- 
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paragraph  (1).  Two  or  more  distributing 
plants  of  a  handler  shall  be  considered 
a  unit  for  the  purpose  of  subparagraph 
(3)  of  this  paragraph  in  any  month  if  the 
handler  operating  such  plants  has  filed 
a  written  request  with  the  market  ad- 
ministrator prior  to  such  month  request- 
ing that  they  be  considered  a  unit. 

<  1 )  The  total  Grade  A  fluid  milk  prod- 
ucts, except  filled  milk,  received  during 
the  month  at  such  plant,  including  pro- 
ducer milk  diverted  under  §  1030.16,  and 
milk  received  from  a  handler  pursuant  to 
5  1030.13(h).  but  excluding  receipts  of 
fluid  milk  products  in  exempt  milk,  pack- 
aged fluid  milk  products  and  bulk  fluid 
milk  products  by  agreement  for  Class  II 
uses  from  other  pool  distributing  plants, 
and  receipts  from  other  order  plants  and 
unregulated  supply  plants  which  are  as- 
signed pursuant  to  5  1030.46(a>  (4)  (i)  <a) 
and  (ii)  and  the  corresponding  step  of 
§  1030.46(b). 

(2)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant 
in  the  marketing  area  in  the  form  of 
packaged  fluid  milk  products,  except 
filled  milk,  either  on  routes  or  moved  to 
other  plants  from  which  it  is  disposed  of 
in  the  marketing  area  on  routes.  Such 
disposition  is  to  be  exclusive  of  receipts 
of  packaged  fluid  milk  products  from 
other  pool  distributing  plants. 

( 3 '  Not  less  than  45  jjercent  of  such 
receipts  is  disposed  of  in  the  form  of 
packaged  fluid  milk  products,  except 
filled  milk,  either  on  routes  or  moved  to 
other  plants.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distribut- 
ing plants. 

(b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  (except 
filled  milk'  and  condensed  skim  milk 
moved  during  the  month  in  accordance 
with  subparagraphs  d)  and  (2)  of  this 
paragraph  is  not  less  than  the  percent- 
ages specified  in  subparagraph  (4)  of 
this  paragraph  subject  to  subparagraphs 
(6t,  (7)  and  <8»  of  this  paragraph  of 
the  volume  of  Grade  A  milk  received 
from  dairy  farmers  and  cooperative  as- 
.sociations  pursuant  to  5  1030.13(e),  in- 
cluding produced  milk  diverted  under 
§  1030.16.  Such  receipts  shall  be  reduced 
by  the  disposition  of  packaged  fluid  milk 
products  described  in  subparagraph  i3) 
of  this  paragraph. 

1 1 »   Moved  as  fluid  milk  products  t(^ 

(i  >  Pool  plants  pursuant  to  paragraph 
(a)  of  this  section: 

I  ii  •   Plants  of  producer  handlers;  and 

•  iii)  Partially  regulated  distributing 
lilant^s  and  assigned  to  Class  I  milk  dis- 
posed of  in  the  marketing  area  from 
such  plants  pursuant  to  S  1030.44(d)  (3) 

•  il ; 

•  2)  Moved  as  condensed  .skim  milk  to 
pool  plants  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  it  is  used  in 
a  fluid  milk  product  that  is  disposed  of  as 
a  fluid  milk  product  (except  filled  milk'. 
Such  use  of  condensed  skim  milk  shall  be 
prorated  over  receipts  of  condensed  skim 
milk  from  all  supply  plants : 

•  3)  The  receipts  of  Grade  A  milk  re- 
quired to  be  included  pursuant  to  this 
paragraph  shall  be  reduced  by  the 
amount  of  packaged  fiuid  milk  products 

•  except  filled  milk)    that  are  disposed 
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of  from  such  plant  on  routes  or  moved 
to  a  nonpool  plant  from  which  they  are 
disposed  of  on  routes  outside  the  market- 
mi;  area: 

'4i  Such  percentage  shall  be  not  less 
than  40  percent  m  each  of  the  months  of 
September.  October,  and  November  and 
30  percent  in  all  other  months,  e.xcept 
that  a  plant  which  is  a  pool  plant  pursu- 
ant to  this  paragraph  during  each  of 
the  months  of  August  through  December 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  January  through  July 
unless: 

a>  The  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
re-quirements  for  use  in  fluid  milk  prod- 
ucts distributed  in  the  marketing  area; 
or 

'li'  Written  application  is  filed  by  the 
plant  operator  with  the  market  admin- 
istrator on  or  before  the  first  day  of  any 
such  niontii  requesting  the  plant  be  des- 
ignated a  nonpool  plant  for  such  month 
and  such  subsequent  month  through 
July  during  which  it  would  not  otherwise 
qualify  as  a  pool  plant; 
'■5'    [Reserved  1 

1 6 '  Tlie  percentages  specified  in 
subnarazraph  (4)  of  this  paragraph 
applicable  daring  the  months  August- 
December  shall  be  increased  or  de- 
creased by  up  to  10  percentage  points 
by  the  Director  of  the  Dairy  Di- 
VLsion  if  he-  finds  such  revision  is 
necessary  to  obtain  needed  shipments  or 
to  prevent  uneconomic  shipments.  Before 
making  such  a  finding  the  Director  shall 
in-.estigate  the  need  for  revision  either  on 
his  own  initiative  or  at  the  request  of  in- 
terested persons  and  if  his  investigation 
shows  that  a  revision  might  be  appropri- 
ate he  shall  issue  a  notice  stating  that 
revision  is  being  considered  and  inviting 
data,  views,  and  arguments  with  respect 
to  the  pro;:>osed  revision:  Provided.  That 
if  a  plant  which  would  not  otherwise 
qualify  as  a  pool  plant  during  the  month 
pursuant  to  subparagraph  <4>  of  this 
paragraph  would  qualify  as  a  pool  plant 
as  a  result  of  this  subparagraph,  such 
plant  shall  be  a  nonpool  plant  for  such 
month  upon  filing  by  the  operator  of  such 
plant  a  written  request  for  nonpool  status 
with  the  market  administrator; 

(7>  Two  or  more  plants  shall  be  con- 
sidered a  unit  for  the  purpose  of  this 
paragraph  If  the  following  conditions 
are  met: 

'ii  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit.  In  the 
case  of  plants  operated  by  cooperative 
associations  two  or  more  cooperative  as- 
sociations may  establish  a  unit  of  desig- 
nated plants  by  filing  with  the  market 
administrator  a  written  contractual 
agreement  obligating  each  plant  of  the 
imit  to  ship  milk  as  directed  by  such 
cooperatives; 

'  ii »  The  handler  or  cooperatives  estab- 
lishing a  unit  notify  the  market  admin- 
istrator in  writing  of  the  plants  to  be 
Included  therein  prior  to  Augttst  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  unit  prior  to  August  1 
of  the  following  year; 
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(nil  The  notification  pursuant  to  sub- 
division (h)  of  this  subparagraph  shall 
list  the  plants  In  the  order  In  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met,  such  exclusion  to  be  In  sequence  be- 
ginning with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

(8)  If  a  handler  notifies  the  market 
administrator  in  writing  that  a  plant  Is 
unable  to  meet  the  requirements  set  forth 
herein  because  of  a  work  stoppage  due 
to  a  labor  dispute  between  employer  and 
employees,  the  market  administrator, 
upon  verification  of  the  handler's  claim, 
shall  not  include  the  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  at  such 
plant  for  those  days  from  the  date  of 
notification  through  the  last  day  of  the 
work  stoppage  In  determining  the  per- 
centage of  skim  milk  and  butterfat 
shipped  pursuant  to  this  paragraph. 
When  the  work  stoppage  includes  an  en- 
tire month,  the  plant  shall  be  considered 
to  have  met  the  minimum  percentage 
shippage  requirements  in  that  month  for 
pool  plant  status  pursuant  to  this  para- 
graph, but  such  relief  shall  not  be 
granted  for  more,  than  2  consecutive 
months. 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  (a) 
or  <bi  of  this  section  shall  be  a  pool 
plant  if  at  least  50  percent  of  the  Grade 
A  milk  of  producers  of  such  cooperative 
association  is  received  at  pool  distribut- 
ing plants  of  other  handlers  during  the 
month  and  written  application  for  pool 
plant  status  is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
such  month. 

5.  In  §  1030.13  a  new  paragraph  <h) 
is  added  as  follows: 

§  10.30.  l.-i      Handler. 

*  *  *  •  • 

'hi  Any  person  who  is  a  handler  oper- 
ating a  pool  distributing  plant  pursuant 
to  paragraph  (a)  of  this  section  may  be 
the  handler  on  producer  milk  delivered 
to  pool  distributing  plants  of  other  han- 
dlers, subject  to  the  following  conditions: 

<1)  Prior  to  the  first  month  he  be- 
comes the  handler  pursuant  to  this  para- 
graph such  handler  shall  notify  the 
market  administrator  in  writing  of  his 
election  to  do  so  and  he  shall  provide 
the  name  and  address  of  each  transferee 
pool  plant  receiving  the  milk  that  is  sub- 
ject to  the  conditions  of  this  paragraph. 

<2)  All  of  the  producer  milk  on  which 
he  is  the  handler  pursuant  to  this  para- 
graph shall  be  considered  a  transfer 
from  such  handler's  pool  distributing 
plant  to  another  pool  distributing  plant 
for  Uie  purposes  of  classification  pur- 
suant to  §§  1030.40  through  1030.46; 

<3)  If  an  entire  tank  truck  load  of 
milk  is  delivered  to  the  pool  plant  of  an- 
other handler,  it  shall  be  con-sidered  a 
receipt  by  the  transferor  handler  pur- 
suant to  5§  1030.40  through  1030.46; 
poses    pursuant    to    §§  1030.50    through 


1030.53  and  1030.70  through  1030  86  at 
the  location  of  the  transferee  plant:  and 
(4)  If  less  tiian  an  entire  tank  truck 
load  of  milk  is  delivered  to  the  pool  plant 
of  another  handler,  a  portion  of  the  milk 
on  the  tank  truck  load  must  be  physically 
received  at  the  transferor  handler's  pool 
distributing  plant.  Such  split  load  shall 
be  considered  a  receipt  of  producer  milk 
at  the  transferor  handler's  plant  for 
pricing  puiTX)ses  pursuant  to  §.5  1030.50 
through  1030.53  and  1030.70  through 
1030.86. 

6.  Section  1030.15  is  revised  as  follows; 
§  1030.15      Trodurer. 

"Producer"  means  any  person  who  pro- 
duces milk  in  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con- 
stituted health  authority,  which  milk  is 
received  as  producer  milk  at  a  pool  plant 
or  diverted  pursuant  to  §  1030.16  from  a 
pool  plant  to  a  nonpool  plant.  The  term 
shall  not  include: 

*a)  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for 
the  month   pursuant  to   §  1030.19a;   or 

ibi  A  producer  handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act. 

7.  In  §  1030.16  paragraph  <a)  Is  re- 
vised, a  new  paragraph  (a-1)  is  added, 
and  in  paragraph  (d)  a  new  subpara- 
graph (4)   is  added  as  follows: 

§1030.16      Producer  milk. 

*  «  •  *  * 

'a»  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  except: 

<  1 1  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for  the 
month  pursuant  to  §  1030.9;  or 

i2>  That  milk  received  by  diversion 
from  other  order  plants  which  is  as- 
signed pursuant  to  §  1030.46i^a)'4)  (ii> 
and  the  corresponding  sfep  of  §  1030.46 
«b). 

(a-1)  Received  by  a  handler  pursuant 
to  §  1030.13 'hi. 

*  •  •  •  » 
'd)   *   *   • 

'4)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  informa- 
tion required  pursuant  to  §  1030.31 'b) 
i4)  shall  not  be  considered  producer  milk 
pursuant  to  this  paragraph. 

8.  In  §  1030.31  paragraph  (b»  is  re- 
vised as  follows: 

§10.30.31       Oilier  reports. 

*  •  •  »  • 

'b)  Each  handler  pursuant  to  5  1030.13 
<a>,  'c),  'd>.  'e),  and  'h)  shall  report 
to  the  market  administrator  on  or  be- 
fore the  10th  day  after  the  end  of  the 
month  in  detail  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 

(1)  Each  handler  pursuant  to 
5  1030. 13'c)  shall  report  the  quantities  of 
skim  milk  and  butterfat  in  fluid  milk 
products  moved  for  his  account  from 
each  pool  plant  and  received  at  each  pool 
plant  or  partially  regulated  distributing 
plant  during  the  month; 

(2)  Each  cooperative  association 
handler  pursuant  to   §  1030.13 'd)    shall 
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report  the  quantities  of  skim  milk  and 
butterfat  In  producer  milk  diverted  for 
its  account  from  each  pool  plant  and  the 
utilization  of  such  skim  milk  and  butter- 
fat during  the  month; 

'3)  Each  cooperative  association 
handler  pursuant  to  §  1030.13(e)  shall 
report  the  quantities  of  skim  milk  and 
butterfat  in  its  receipts  of  producer  milk 
pursuant  to  §  1030.16ic>  and  producer 
milk  delivered  to  each  pool  plant  during 
the  month; 

i4>  Each  handler  pursuant  to 
?  1030.13  (a)  and  (d)  shall  report  for 
each  load  of  milk  diverted  for  his  ac- 
count the  quantity  of  each  producer's 
milk  included  therein  the  date's)  and 
times  of  pickup  and  delivery  to  the  non- 
pool  plant,  the  name  and  location  of  that 
plant,  and  the  plant  from  which  di- 
verted; and 

'5)  Each  handler  pursuant  to 
§  1030.13(h)  shall  reijort  for  each  load 
of  milk  transferred  for  his  account  the 
quantity  of  each  producer's  milk  Included 
therein  the  dates  and  times  of  pickup 
and  delivery  to  the  transferee  plant,  the 
name  and  location  of  that  plant  and  the 
plant  from  which  transferred.  Also,  he 
shall  report  the  quantities  of  skim  milk 
and  butterfat  in  his  receipts  of  producer 
milk  and  delivery  of  such  milk  to  each 
pool  distributing  plant  during  the  month; 
«  •  *  «  • 

9.  In  §  1030.46(ai  a  new  subparagraph 
(l-a)  is  added  and  a  new  subdivision 
tvi)  is  added  to  subparagraph  (3)  as 
follows : 

§  1030.  tr>      Alloration   of   skim   milk   and 
Lutterfat  c-ia.'>.sitiod. 


(a)   •   *   ♦ 

'l-a>  Subtract  from  the  total  pounds 
of  skim  milk  in  Cla.ss  I  milk  the  pounds 
of  skim  milk  in  exempt  milk; 


i3i    •   •   • 

<vii  Receipts  of  fluid  milk  products 
'other  than  exempt  milk)  from  a  gov- 
ernment which  has  elected  nonproducer 
status  for  the  month  pursuant  to 
§  1030.9; 

•  •  *  *  • 

10.  1.1  §  1030.41  paragraph  (bi  (7)  'i)  is 
revised  as  follows: 

8  1 030. 11      riiiiiscii  of  iitiiizulion. 


(bi    *   *  * 

(7,    »   *   • 

*ii  Two  percent  of  producer  milk  re- 
ceipts described  in  §§  1030. 16'a)  and 
1030.16'a-l);  plus 

•  »  »  •  • 

11.  Section    1030.51 'a)    is   revised   as 

follows : 

S  I030..1I      Class  prieos. 

•  *  •  •  * 

lai  Class  I  milk  price.  Tlie  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.26. 

•  •  •  •  • 

12.  Section  1030.53  Is  revised  as 
follows: 


PROPOSED   RULE   MAKING 

§  1030.53      Location  adjii-tnimi-   in   h. ni- 
di cr.s. 

A  location  adjustment  for  each  han- 
dler who  operates  a  pool  plant  shall  be 
computed  by  the  market  administrator 
as  follows: 

ta)  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  is  to  be 
priced  under  this  part  on  the  following 
basis : 

(1)  Zone  I — adjustment  rate — none. 
Zone  I  shall  consist  of  the  territory  within 
40  miles  of  the  city  hall  in  Chicago. 

<2)  Zone  2 — adjustment  rate — minus 
2  cents  per  hundredweight  of  milk.  Zone 

2  shall  consist  of  the  territory  beyond 
Zone  1  but  within  55  miles  of  the  city 
hall  in  Chicago. 

(3)  Zone  3 — adjustment  rate — minus 
4  cents  per  hundredweight  of  milk.  Zone 

3  shall  consist  of  the  tenitory  beyond 
Zone  2  but  within  70  miles  of  the  city  hall 
in  Chicago. 

<4)  Zone  4 — adjustment  rate — minus 
6  cents  per  hundredweight  of  milk.  Zone 

4  shall  consist  of  the  territory  beyond 
Zone  3  but  within  85  miles  of  the  city 
hall  in  Chicago,  plus  Milwaukee  County, 
Wis.,  and  Winnebago  County,  111. 

<5)  For  plants  located  beyond  Zone  4 
the  adjustment  rate  shall  be  an  addi- 
tional 2  cents  per  htmdredweight  of  milk 
for  each  15  miles  or  fraction  thereof  over 
85  miles.  The  territory  beyond  85  miles, 
but  not  to  exceed  100  miles,  shall  be  Zone 

5  and  each  successive  15-mile  area  shall 
be  an  additional  zone. 

'b)(l)  The  mileages  applicable  pur- 
suant to  this  section  and  §  1030.82  shall 
be  determined  by  the  market  adminis- 
trator on  the  basis  of  the  shortest  high- 
way distance  between  the  handlers 
plant  and  the  city  hall  in  Chicago. 

(2»  The  market  administrator  shall 
notify  each  handler  of  the  zone  or  mile- 
age determination. 

(3)  Mileage  shall  be  subject  to  re- 
determination at  all  times.  In  the  event 
a  handler  requests  a  redetermination  of 
the  mileage  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  in  mileage  shall  not  be  retroac- 
tive for  any  period  prior  to  the  redeter- 
mination announced  by  the  market 
administrator. 

'O  A  handler  who  operates  a  pool 
distributing  plant  'or  plants)  shall  re- 
ceive a  location  adjustment  computed  as 
follows : 

<1)  Determine  the  aggregate  quantity 
of  Class  I  milk  at  such  plant  (or  all  pool 
plants  of  such  handler  for  which  a  single 
report  is  filed  pmsuant  to  S  1030.30  after 
eliminating  duplication  for  transfer  be- 
tween such  plants) ; 

« 2)  Subtract  the  quantity  of  packaged 
fluid  milk  products  received  at  the  han- 
dler's pool  plant's'  from  the  pool  plants 
of  other  handlers  (or  other  ix)ol  plants, 
if  applicable'  and  from  nonpool  plants 
if  assigned  to  Class  I  milk; 

(3)  Subtract  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler's  pool  plant's)  to  pool  plants  of 


11. "09 

other  handlers  (or  other  pool  plants,  If 
applicable)  and  to  nonpool  plants  tliat 
are  classified  as  Class  I; 

'4 )  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disposed  of  on 
routes  or  to  other  plants; 

( 5 )  Subtract  the  quantity  of  bulk  fluid 
milk  products  received  at  the  handler's 
pool  plant's)  from  other  order  plants 
and  unregulated  supply  plants  that  are 
assigned  to  Class  I  pursuant  to  §  1030.46; 

(6)  Assign  the  remaining  quantity  pro 
rata  to  receipts  during  the  month  from 
each  source  as  specified  in  subdivisions 
'ii  and  <ii)  of  this  subparagraph: 

<  i  I  Receipts  at  the  handler's  pool 
distributing  plant's)  of  producer  milk, 
except  that  if  the  quantity  prorated  to 
any  distributing  plant  exceeds  the  Class 
I  disposition  from  such  plant,  such  quan- 
tity shall  be  reduced  to  the  amount  of 
such  Class  I  disposition  and  the  quan- 
tity of  milk  represented  in  such  reduc- 
tion shall  be  prorated  to  receipts  of  pro- 
ducer milk  at  other  distributing  plants 
of  the  handler  (limited  in  each  instance 
to  the  amount  of  Class  I  disposition  at 
each  such  plant)  and  receipts  of  bulk 
fluid  milk  products  at  such  distributing 
plants  from  other  pool  plants;  and 

'ii)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  such  distributing  plants  from 
each  other  pool  plant  according  to  the 
quantity  of  such  receipts  from  each  such 
source ; 

'7)  If  receipts  during  the  month  at 
such  distributing  plants  of  producer  milk 
and  bulk  fluid  milk  products  from  other 
pool  plants  are  less  than  the  quantity  to 
tp  assigned  pursuant  to  subparagraph 
(6»  of  this  paragraph,  prorate  the 
amount  of  such  excess  in  the  same  man- 
ner over  such  receipts  in  the  next  prior 
month  in  which  there  were  receipts  in 
excess  of  those  assigned  in  that  month 
pursuant  to  this  subparagraph: 

<8)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
of  producer  milk  at  such  distributing 
plants  pursuant  to  subparagraph  (6)(i) 
and  '!<  of  this  paragraph; 

(9»  Multiply  by  the  location  ad^iust- 
ment  rates  applicable  at  the  transferor 
plants,  the  lesser  of: 

(i)  110  percent  of  the  quantities  as- 
signed to  receipts  from  each  other  pool 
plant  pursuant  to  subparagraph  (6)  (ii) 
of  this  paragraph:  or 

(ill  Receipts  specified  in  subpara- 
graph ( 6 )( h  >  of  this  paragraph ; 

(10 1  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  subparagraph  <7)  of  this  paragraph 
to  receipts  from  other  pool  plants  in  prior 
months; 

(11>  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler's  pool  plant(s)  to  nonpool  plants 
and  classified  as  Class  I  by  the  location 
adjustment  rates  applicable  at  the  ship- 
ping plant: 

(121  Multiply  the  quantity  of  Class  I 
milk  packaged  by  pool  supply,  plants  and 
disposed  of  on  routes  or  to  otlier  plants 
by  the  location  adjustment  rates  appli- 
cable at  the  pool  supply  plants  from 
which  disposition  is  made;  and 
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1 13 )  Add  together  the  minus  amounts 
obtained  pursuant  to  subparagraphs  <8), 
i9i.  <10>,  <11>,  and  il2i  of  this  para- 
graph. 

•  d)  A  handler  <  other  than  one  de- 
scribed in  paragraph  ic»  of  this. section) 
who  operates  a  pool  supply  plant  shall 
receive  a  location  adjustment  credit  on 
producer  milk  at  such  plant  classified 
as  Class  I  that  is  not  shipped  as  a  bulic 
fluid  milk  product  to  a  pool  distributing 
plant. 

13.  In  §  1030.70  paragraph  'g»  is  re- 
voked, paragraphs  (e),  if), 'and  the  text 
preceding  paragraph  (a)  are  revised  as 
follows: 


§  1030.70       (  iitnpntatio'i    of   iho   not   poul 
obligation  of  eiii-h  luinillrr. 

The  net  pool  obligation  (or  credit)  of 
each  handler  pursuant  to  5  1030.13  (a), 
(d>.  and  'in.  and  cf  each  cooperative 
association  with  respect  to  producer 
milk  described  in  5  1030.16(c).  shall  be  a 
sum  of  money  computed  for  each  month 
by  the  market  administrator  as  follows: 
•  •  •  «  • 

'e^  Add  an  amount  equal  to  the  value 
at  the  Class  I  milk  price  (after  making 
the  location  adjustment  rate  for  the 
nearest  nonpool  plant  from  which  an 
equivalent  volimie  was  received  >  of  the 
.'kim  milk  and  butterfat  .subtracted  from 
Class  I  pursuant  to  5  1030.46<ai '7i  and 
the  corresponding  step  of  §  1030.46ib); 
and 

(f)  Subtract  an  amoimt  equal  to  the 
minus  location  adjustment  computed 
pursuant  to  §  1030.53  (c)(13)  or  (d). 

14.  In  5  1030.71  paragraph  (d)  is 
revoked. 

15.  Section  1030.82  is  revised  as 
follows : 

§  10.10.^2       I  oc.ii;..n         .lilT<  r.iiil,  I-         to 
[irixlijicrs  and  on  nonpo<iI   milk. 

(&■  Tiie  uniform  price  for  producer 
milk  pursuant  to  §  1030.71  received  at  a 
plant  shall  be  adjusted  according  to  the 
location  of  the  plant  at  the  rates  set 
forth  in  §  1030.53fa». 

'b»  For  the  purpose  of  computation 
pursuant  to  5  1030:84'bi  (2)  the  uniform 
price  shall  be  adjusted  at  the  rates  set 
forth  in  §  1030.53<a>  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

16.  Section  1030.85  is  revised  as 
follows : 

§  10.3f).n.'      I'ii>Mi(iii-  ft.iin  ilie  proilucer- 
!*«-tlIcm<'nt  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  computed 
pursuant  to  !  1030.84 ib)  exceeds  the 
amount  computed  pursuant  to  5  1030.70: 
Provided.  That  if  the  balance  in  the 
producer-settlement  fund  is  Insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessarj'  funds   become  available. 

|F.R.    Doc.    70-9171:    Piled.    July    16,    1970; 
8:48  a.m.] 
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Food  and  Nutrition  Service 
t  7    C;R    Part   210  ] 

NATIONAL    SCHOOL   LUNCH 

PROGRAM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  Department  of 
Agriculture,  intends  to  revise  the  regula- 
tions governing  the  National  School 
Lunch  Program  '35  F.R.  755.  as  amended 
by  35  F.R.  3900)  for  the  purpose  of  in- 
corporating the  applicable  provisions  of 
Public  Law  91-248,  enacted  May  14.  1970. 

Comments,  suggestions,  or  objections 
are  invited  and  may  be  delivered  within 
20  days  after  publication  hereof  to  Her- 
bert D.  Rorex,  Director.  Cjiild  Nutrition 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  or  submitted  by  mail 
postmarked  not  later  than  the  20th  day 
following  publication  hereof.  Communi- 
cations should  identify  the  regtilation 
section  and  paragraph  on  which  com- 
ments, etc.  are  offered.  All  comments, 
suggestions,  or  objections  will  be  con- 
sidered before  the  regulations  are  issued 
prior  to  the  beginning  of  the  1970-71 
school  term. 

The  proposed  revisions,  with  the  pro- 
posed efifective  date  as  stated  therein,  are 
as  follows: 

Regulations  are  hereby  amended  and 
revised  for  the  operation  of  the  general 
cash-for-food  assistance  and  the  special 
cash  assistance  phases  of  the  National 
School  Limch  Act,  as  amended  (42  U.S.C. 
1751-1760). 

1.  The  table  of  contents  for  Part  210. 
Chapter  II.  of  Title  7  of  the  Code  of  Fed- 
eral Regulations  (35  F.R.  753)  is 
amended  to  read  as  follows: 

Sec. 
210  1 

2102 
210.3 
210,4 
214.4a 


General  purpose  and  scope. 

Definitions. 

Administration. 

Apportionment  of  funds  to  States. 

Stat«  Plan  of  Child  Nutrition  Op- 
erations. 
210  5        Payments  to  States. 
210  6         Matching  of  funds. 
210  7         Use  of  funds. 
2108         Requirements  for  participation. 
210.9         Free  and  reduced  price  lunches. 
210  10       Requirement  for  lunches. 
210.11       Reimbursement  payments. 
210  12       Effective  date  for  reimbursement. 
210  13       Reimbursement  procedure. 
210.14       Special     responsibilities     of     State 

agencies. 
210  15       Review  of  operating  balances. 
210.15a     Nonprofit  lunch  programs  in  com- 
modity only  schools. 
210.15b     Regulation     of     competitive     food 

services. 
21016      Claims    against    School    Food    Au- 
thorities. 
210.17       Administrative  analysis  and  audits. 
210  18       Prohibitions. 

210.19  Miscellaneous  provisions. 

210.20  Program  Information. 

2.  Section  210.2  is  amended  by  adding 
the  following: 

§210.2      Definitions. 


(c-1)  "Community  only  school"  means 
a  school  which  does  not  participate  In 


the  national  school  limch  program,  but 
which  receives  donated  commodities  un- 
der the  authority  of  Part  250  of  this 
chapter. 

•  •  »  •  • 
(e-1)   "Distributing   agencies"   means 

State.  Federal,  or  private  agencies  which 
enter  into  agreements  with  the  Depart- 
ment for  the  distribution  of  commodi- 
ties to  eligible  recipient  agencies  and 
recipients. 

*  *  •  *  • 

(n-1)  "Reduced  price  limch"  means  a 
lunch  sold  for  not  more  than  20  cents  but 
less  than  the  price  of  the  lunch. 

•  *  •  •  • 

(q-1)  "Service  institution"  means  a 
private,  nonprofit  institution  or  a  public 
institution,  such  as  a  child  day-care  cen- 
ter, settlement  house,  or  recreation  cen- 
ter, which  provides  day  care,  or  other 
child  care  where  children  are  not  main- 
tained in  residence,  for  children  from 
areas  in  which  poor  economic  condi- 
tions exist  or  areas  in  which  there  are 
high  concentrations  of  working  mothers. 
The  term  "service  institution"  includes 
a  private,  nonprofit  institution  or  a  pub- 
lic institution  that  develops  a  special 
summer  program  providing  for  children 
from  such  areas  food  service  similar  to 
that  available  to  children  imder  the  Na- 
tional school  lunch  or  school  breakfast 
programs  during  the  school  year,  and 
includes  a  private,  nonprofit  institution 
or  a  public  institution  providing  day  care 
services  for  handicapped  children. 

*  •  •  •  • 

3.  The  present  definition  of  "partic- 
ipation rate"  in  §  210.2  is  revised  to  read 
as  follows: 

(m)  "Participation  rate"  means  a 
number  equal  to  the  number  of  lunches 
meeting  the  minimum  requirements  pre- 
scribed for  a  type  A  limch  in  5  210.10 
served  in  the  fiscal  year  beginning  2  years 
immediately  prior  to  the  fiscal  year  for 
which  the  funds  are  appropriated,  by 
schools  participating  in  the  program  as 
determined  by  the  Secretary. 

4.  Section  210.4  (d)  and  (e)  are  re- 
vised and  paragraphs  (f)  and  (g)  are 
eliminated  in  their  entirety. 

§  210.4      .Apportiunnienl      of      funds      to 
.Stales. 

•  •  •  •  • 

(d)  Any  Federal  funds  made  available 
for  special  cash  assistance  for  any  fiscal 
year  shall  be  apportioned  among  the 
States  in  accordance  with  section  11  of 
the  Act.  Three  percent  of  any  such  funds 
shall  be  apportioned  to  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa.  The  apportionment  to  each  of 
these  States  shall  be  in  an  amount  which 
bears  the  same  ratio  to  the  total  of  such 
funds  as  the  number  of  children  aged 
3  to  17,  inclusive,  in  such  State  bears 
to  the  total  number  of  such  children  In 
all  such  States.  Any  such  funds  so  appor- 
tioned to  any  of  these  States  which  can- 
not be  used  for  special  cash  assistance 
shall  be  further  apportioned  to  any  of 
these  States  which  justify  the  need  for 
additional  funds  on  the  basis  of  operat- 
ing experience.  Tlie  remaining  amount 
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of  such  special  cash  assistance  funds  for 
any  fiscal  year  shall  be  apportioned 
among  the  States,  other  than  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa.  The  amount  appor- 
tioned to  each  such  State  shall  bear  the 
same  ratio  to  such  remaining  funds  as 
the  number  of  children  in  such  State 
aged  3  to  17,  inclusive,  in  house- 
holds with  incomes  less  than  $4,000  per 
annum  bears  to  the  total  number  of  such 
children  in  all  such  States.  Any  such 
funds  so  apportioned  which  cannot  be 
used  for  special  cash  assistance  shall  be 
fui-ther  apportioned  on  the  same  basis  as 
the  initial  apportionment  to  States  which 
justify  need  for  additional  funds  on  the 
basis  of  operating  experience. 

(e)  A  share  of  the  special  cash  assist- 
ance funds  apportioned  to  any  State 
shall  be  withheld  by  FNS  for  the  non- 
profit private  schools  of  that  State,  if 
the  State  Agency  does  not  administer  the 
Program  with  respect  to  such  schools. 
The  funds  so  withheld  by  FNS  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  special  cash  assistance  funds  appor- 
tioned to  the  State  as  the  number  of  free 
and  reduced  price  lunches  served  in  ac- 
cordance with  §  210.10  in  the  fiscal  year 
beginning  2  years  immediately  prior  to 
the  fiscal  year  for  which  funds  ai-e  ap- 
propriated, by  all  nonprofit  private 
schools  participating  in  the  Program  In 
the  State  bears  to  the  number  of  free  and 
reduced  price  lunches  so  served  during 
the  year  by  all  schools  participating  in 
the  Program  in  the  State. 

(f)  [Deleted]  V 

(g)  [Deleted] 

5.  A  new  §  210.4a  is  added  as  follows: 

§  210.4a      .State   Plan    of  fliild    Niilrllion 
Operations. 

(a I  Not  later  than  January  1  of  each 
year,  each  State  Agency'  shall  submit  to 
FNS  for  approval  a  State  plan  of  child 
nutrition  operations  for  the  following 
fiscal  year.  Such  an  approved  plan  shall 
be  a  prerequisite  to  the  payment  of  cash 
assistance  funds  to  the  State  Agency  un- 
der the  Act  or  the  approval  to  distribute 
commodities  donated  by  the  Department 
for  schools  participating  in  the  i^rogram 
and  for  commodity  only  schools  by  the 
State  Agency  or  the  distributing  agency 
for  the  State. 

(bi  A  State  plan  of  child  nutrition  op- 
erations, at  a  minimum,  shall  include 
the  following  information:  (1)  The  iium- 
ber  of  schools  not  participating  in  the 
program,  together  with  the  average  daily 
attendance  in  such  schools:  (2i  an  esti- 
mate of  the  number  of  schools  needing, 
but  not  participating  in  the  school  break- 
fast program,  together  with  the  average 
daily  attendance  in  such  schools:  i3)  an 
estimate  of  the  number  of  service  insti- 
tutions needing  a  special  food  service 
program  for  children,  on  a  year-round 
basis  and  on  a  summer  basis  only,  to- 
gether with  an  estimate  of  potential 
participation;  and  (4i  estimated  reve- 
nues available  to  and  mider  the  control 
of  the  State  Agency  for  use  in  financing 
the  programs  under  tliis  Act  and  the 
Child  Nutrition  Act,  other  than  Federal 
funds. 
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(c)  The  State  plan  of  child  nutrition 
operations  shall  also  include  the  detailed 
action  program  the  State  Agency  pro- 
poses to  undertake  to  use  the  Federal 
funds  available  under  this  Act  and  the 
Cliild  Nutrition  Act  of  1966  and  other 
revenues  available  to  and  under  the  con- 
trol of  the  State  Agency  to:  (1)  Extend 
the  program  to  every  school  within  the 
State;  (2)  to  furnish  a  free  or  reduced 
price  lunch  to  all  children  eligible  for 
such  lunches;  and  (3)  to  extend  the 
benefits  of  the  school  breakfast  program 
and  the  special  food  service  program  for 
cliildren  to  children  in  need  of  such 
benefits. 

<  d )  Except  for  the  initial  State  plan  of 
child  nutrition  operations  submitted  for 
approval,  each  subsequent  plan  shall  re- 
port the  accomplishments  achieved  under 
the  plan  for  the  current  fiscal  year,  and 
how  the  goals  of  that  plan  will  be 
achieved  during  the  remainder  of  that 
fiscal  year. 

(e)  The  State  Agency  may  include  in 
its  State  plan  of  child  nutrition  opera- 
tions or  by  amendment  to  such  plan,  any 
request  for  FNS  approval  for  the  trans- 
fer, between  programs  authorized  by  this 
Act  and  the  Child  Nutrition  Act  of  1966. 
of  the  funds  apportioned  to  it  for  each 
of  such  programs.  Any  such  request 
must  include  a  justification  which  indi- 
cates the  way  in  which  the  requested 
transfer  will  permit  the  State  to  better 
carr>'  out  the  action  program  proposed 
under  paragraph  (c^  of  this  section.  If 
the  requested  transfer  is  approved  by 
FNS.  related  apportionments  of  funds 
and  letters  of  credit  shall  be  so  amended 
by  FNS. 

If)  The  State  Agency  may  submit  for 
approval  to  FNS  a  revised  plan  of  child 
nutrition  operations,  or  amendments  to 
its  plan,  at  anj'  time. 

§210.3       [  Amended  1 

6.  Paragraph  <b)  of  5  210.5  is  revised 
to  delete  the  phrase  "cash-for-food  as- 
sistance '  in  the  first  line  and  substitute 
"cash  assistance". 

7.  Section  210.5'di  is  revised  as 
follows : 

id)  The  State  Agency  shall  release  to 
FNS  any  Federal  funds  made  available 
to  it  under  the  Program  which  are  un- 
obligated at  the  end  of  each  fiscal  year. 
Any  such  funds  shall  remain  available 
to  FNS  for  the  purposes  of  the  program 
until  expended.  Release  of  funds  by  the 
State  Agency  shall  be  made  as  soon  as 
practicable  but  in  any  event  no  later 
than  30  days  following  demand  by 
FNSRO  and  shall  be  reflected  by  a  re- 
lated adjustment  in  the  State  Agency's 
letter  of  credit. 

8.  Section  210.5tc>  is  deleted. 

9.  In  §  210.6  new  paragraphs  'b-1  >  and 
I  b-2 )  are  added  as  follows : 

§210.6       Mal.Inntrof  ri.niK. 

<  b-1 )  For  the  fiscal  year  beginning 
July  1.  1971.  and  the  fiscal  year  begin- 
ning July  1.  1972.  State  revenue  i  other 
than  revenues  derived  from  the  program  > 
appropriated  or  specifically  reserved  and 
used  for  Program  purposes  i  other  than 


ll.jll 

salaries  and  administrative  expenses  at 
the  State,  as  distinguislied  from  local, 
level )  shall  constitute  at  least  4  per  cen- 
tum of  the  matching  requirement  in 
paragraph  (a)  of  this  section:  for  each 
of  the  two  succeeding  fiscal  years,  at  least 
6  per  centum  of  the  matching  require- 
ment in  paragraph  la*  of  this  section; 
for  each  of  the  subsequent  two  fiscal 
years,  at  least  8  per  centum  of  the 
matching  requirement  in  paragraph  la) 
of  this  section;  and  for  each  fiscal  year 
thereafter,  at  least  10  per  centum  of  the 
matching  requirement  in  paragraph  (a) 
of  this  section. 

(b-2)  The  State  revenues  made  avail- 
able pursuant  to  the  preceding  subsection 
shall  be  disbursed  to  schools,  to  the  ex- 
tent tlie  State  deems  practicable,  in  such 
manner  that  each  school  receives  the 
same  proportionate  share  of  such  reve- 
nues as  it  receives  of  funds  apportioned 
to  the  State  for  the  same  year  under 
sections  4  a nu  11  of  the  Act  and  sections 
4  and  5  of  the  Child  Nutrition  Act  of 
1966.  The  expenditure  of  State  revenues 
to  finance  the  cost  of  intra-State  distri- 
bution of  Federally  donated  commodities 
to  programs  operated  under  authority 
of  the  Act  or  the  Child  Nutrition  Act  of 
1966  shall  be  considered  to  be  in  com- 
pliance with  this  paragraph. 

*  •  •  •  • 

10.  Section  210.7  is  revised  to  read  as 
follows: 

§210.7      l<eoffund<. 

(a)  Federal  funds  available  as  gen- 
eral cash-for-food  assistance  and  as  spe- 
cial cash  assistance  shall  be  used  only 
to  reimburse  school  food  authorities  in 
connection  with  lunches  served  to  chil- 
dren of  high  school  grade  or  under  in 
accordance  with  the  provisions  of  this 
part  during  the  fiscal  year  for  which  such 
funds  are  made  available. 

I  b  1  Income  accruing  to  the  lunch  pro- 
gram in  any  school  shall  be  used  only 
for  Program  purposes:  Provided,  how- 
ever, Tliat  such  incomes  shall  not  be 
used  to  purchase  land,  to  acquire  or  con- 
struct buildings,  or  to  make  alterations 
of  existing  buildings:  i4nd  provided, 
further.  That  only  funds  from  sources 
other  than  Federal  or  children's  pay- 
ments for  lunches  shall  be  used  to  finance 
out-of-state  travel  of  school  lunch  per- 
sonnel or  the  purchase  of  passenger 
automobiles. 

§210.8       [A  mended  1 

11.  Section  210. 8(b^  is  revised  by  add- 
ing the  following  to  tlie  end  thereof: 
"Such  authorities  shall  also  submit  for 
approval  a  free  and  reduced  price  lunch 
policy  statement  in  accordance  with  Part 
245  of  this  chapter." 

12.  Section  2I0.8ici  is  revised  to  read 
as  follows: 

<c)  Schools  shall  be  selected  for  par- 
ticipation in  the  general  cash-for-food 
assistance  phase  of  the  program  on  the 
basis  of  need  and  attendance. 

13.  Section  210.8<c)il)  Is  revised  by 
adding  the  following  at  tlie  end  thereof: 
"and  observe  tlie  limitations  on  compet- 
itive food  service  as  set  forth  in 
§  210.15ib)." 
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14.  Section  210.8ie;i5i  is  revised  by 
adding  the  following  at  the  end  thereof: 
■in  accordance  with  its  approved  free 
and  reduced  price  policy  statement;".,,,,^ 

15.  Section  210.8'e)i6i  is  revised  by 
adding  the  following  at  the  end  thereof; 
"in  accordance  with  its  approved  free 
and  reduced  price  lunch  policy  state- 
ment;". 

16.  Section  210.8<'ei  a3>  lixb)  is  re- 
vised to  read  as  follow.s; 

ib>  Daily  number  of  lunches  served 
free,  and  the  daily  number  of  lunches 
served  at  reduced  price,  to  children  meet- 
ing the  school's  eligibility  standard  for 
such  lunches. 

17.  Section  210.8'e)  (13)  a>  <d)  is 
added  as  follows: 

'd>  Estimates,  as.  of  October  1  and 
March  1  of  each  year,  of  the  number  of 
children  in  the  school  which  are  eligible 
for  free  or  reduced-price  lunches,  under 
the  school's  eligibiUty  standard  for  such 
lunches.  The  data  used  to  make  each 
such  estimate  shall  be  filed  with  such 
estimate. 

18.  Section  210.8^6 1<  15)  is  deleted. 

19.  Section  210.9  is  revised  to  read  a.s 
follows ; 

§  210.')       Ir.r  ...1.1   r.  .In..(l   pri.,-  lun.  he*. 

The  determination  of  the  children  to 
wham  free  or  reduced  price  lunches  are 
to  be  served  because  of  inability  to  pay 
tlie  full  pnce  thereof,  and  the  serving 
of  lunches  to  such  children,  shall  be  ef- 
fected in  accordance  with  the  provisions 
of  Part  245  of  this  chapter. 

20.  Section  210.11  is  revised  to  read  as 
follows : 

§  210.1  I         l{i'iiiil)iir-i  nil  nl   (i.iwniiil-. 

(ai  Reimbursement  shall  be  made 
only  in  connection  with  lunches  meeting 
the  requirements  of  5  210  10  and  all  such 
lunches  shall  be  reimbursed  from  gen- 
eral cash-for-food  assistance  funds  at  a 
rate  assigned  by  the  State  Agency,  or 
F'NSRO  where  applicable. 

'bi  The  maximum  rate  of  reimburse- 
ment for  lunches  served,  from  general 
cash-for-food  assistance  funds,  shall  be 
12  cents  for  a  t>'pe  A  lunch,  and  2  cents 
for  a  type  C  lunch. 

ic  Any  school  participating  in  the 
program  may  receive  additional  reim- 
bursement from  special  cash  assistance 
for  lunches  served  free  or  at  a  reduced 
price  to  children  meeting  the  school's 
approved  eligibility  standard  for  such 
lunches  at  a  rate  not  to  exceed  30  cents 
for  each  such  lunch,  based  upon  the 
school's  need  for  such  assistance:  Pro- 
vided, hoivcver.  That  if  a  school  is  still 
financially  unable  to  meet  the  need  for 
free  and  reduced  price  lunches,  the 
school  may  apply  to  the  State  Agency, 
or  FNSRO  where  applicable,  for  addi- 
tional reimbursement  from  special  cash 
assistance  funds.  If  the  State  Agency, 
or  FNSRO  where  applicable,  determines 
that  additional  financial  assistance  is 
nece.s.sary,  first  it  shall  provide  general 
cash-for-food  assistance  at  the  maxi- 
mum rate  of  12  cents  from  Federal  funds, 
maximize  a.ssistance  from  State  funds 
available  for  program  purposes,  and  in- 
sure that  donated  commodities  are  being 
utilized   to   the   full  extent  practicable. 
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After  these  actions,  it  may  then  provide 
additional  special  cash  assistance  in  such 
amount  which,  together  with  the  income 
'  resulting  from  these  actions  and  other 
income  available,  may  finance  up  to  100 
percent  of  the  cost  of  operating  the  non- 
profit lunch  program  including  the  cost 
of  obtaining,  preparing,  and  serving 
food;  And  provided  further.  That  the 
total  reimbursement  from  Federal  cash 
assistance  shall  not  exceed  60  cents  for 
each  free  and  reduced  price  lunch  served 
to  children  meeting  the  school's  approved 
eligibility  standard  for  such  lunches. 

'd>  In  agreements  with  school  food 
authorities,  the  State  Agency,  or  FNSRO 
where  applicable,  shall  assign  rates  of 
reimbursement  within  the  maximum 
rates  for  each  school  in  which  the  pro- 
gram will  be  operated  and  any  variation 
between  schools  in  the  assigned  rates  for 
particular  limch  types  shall  reflect  the 
relative  needs  of  the  schools  as  deter- 
mined by  the  State  Agency,  or  FNSRO 
where  applicable.  Assigned  rates  may  be 
changed  by  the  State  Agency,  or  FNSRO 
where  applicable.  Notice  of  any  change 
shall  be  given  to  the  school  food  author- 
ity. 

<e)  Tlie  last  claim  from  a  school  food 
authority  each  fiscal  year  may  be  paid  at 
rates  in  excess  of  the  assigned  or  maxi- 
mum rates  for  general  cash-for-food 
assistance  and  for  special  cash  assist- 
ance: Provided,  however.  That,  (1)  the 
total  reimbursement  from  general  cash- 
for-food  assistance  for  any  fiscal  year 
shall  not  exceed  the  cost  of  obtaining 
food  for  such  fiscal  year:  and  (2)  the 
total  reimbursement  for  the  fiscal  year 
shall  not  exceed  the  sum  of  the  follow- 
ing: (i)  The  number  of  limches  served 
to  children  during  the  fiscal  year  times 
the  maximum  general  cash-for-food 
assistance  rate:  plus  (ii)  the  number  of 
free  and  reduced  price  lunches  served  to 
children  meeting  the  school's  approved 
eligibility  standards  for  such  lunches 
times  30  cents,  or  the  higher  maximum 
rate  as  provided  for  in  paragraph  (c)  of 
this  section  if  such  rate  is  applicable  to 
the  school. 

'f)  If  a  school  participates  in  only 
the  general  cash-for-food  assistance 
phase  of  the  program  and  in  the  school 
breakfast  program  authorized  by  the 
Child  Nutrition  Act  of  1966,  reimburse- 
ment may  be  computed  by  multiplying 
the  number  of  meals  served  under  each 
program  by  the  assigned  rate  of  reim- 
bursement for  each  type  of  meal  and 
paying  the  Iftser  of  the  following:  Total 
reimbursement  so  computed,  or  the  total 
cost  of  obtaining  food  for  both  programs. 

§210.12      [Ainended] 

21.  Section  210.12  is  revised  by  adding 
the  following  to  the  end  thereof:  "except 
as  this  requirement  may  be  modified  for 
the  fiscal  year  1971  in  Part  245  of  this 
chapter." 

22.  Section  210.13  is  revised  to  read  as 
follows ; 

§210.1.3       i<<-iiii!iiir*c-iiionl   pr«>cr<liire. 

'a»  Each  State  Agency,  or  FNSRO 
where  applicable,  shall  require  school 
food  authorities  to  submit  a  "Claim  for 
Reimbursement"  on  a  calendar  month 


basis;  Provided,  however.  That  not  more 
than  10  days  of  the  beginning  or  ending 
month  of  program  operations  in  the  fis- 
cal year  may  be  combined  with  the  claim 
of  the  month  immediately  following  the 
beginning  month,  or  preceding  the  end- 
ing month.  Any  claim  for  reimbursement 
combining  the  ending  month  of  1  fiscal 
year  and  the  beginning  month  of  the  next 
fiscal  year  shall  not  be  permitted. 

'b)  The  Claim  for  Reimbursement 
.shall  include  the  following  data  on  the 
lunches  served  in  the  preceding  month; 
'  1 1  The  month  and  year  for  which  claim 
is  made;  i2)  the  name  and  address  of 
the  School  Food  Authority ;  1 3 1  the  num- 
ber of  schools  in  which  lunches  were 
served  during  the  month:  (4)  the  aver- 
age number  of  days  lunches  were  served; 
(5)  the  total  number  of  lunches  sold  to 
children  at  regular  prices;  (6)  the  total 
number  of  reduced  price  lunches  served 
to  children  meeting  the  school's  eligibilty 
standard;  (7)  the  total  number  of  free 
limches  served  to  children  meeting  the 
school's  eligibility  standard:  and  <8i 
the  amount  of  Federal  reimbursement 
claimed  for:  (i)  All  lunches  and  ui)  ad- 
ditional reimbursement  on  free  and  re- 
duced price  lunches. 

(C)  The  State  Agency,  or  FNSRO 
where  applicable,  shall  require  additional 
program  operating  data  at  inter\-als  de- 
termined by  the  State  Agency,  or  FNSRO 
where  applicable.  Full  or  partial  reim- 
bursement may  be  made  on  the  claims 
submitted  by  the  school  food  authority 
subject  to  post  audit.  Program  agree- 
ments with  school  food  authorities  may 
not  be  extended  into  subsequent  fiscal 
years  until  all  proper  data  is  submitted 
and  audited. 

'd)  The  State  Agency,  or  FNSRO 
where  applicable,  shall  require  each 
school  food  authority  to  submit  the  claim 
for  reimbursement  required  under  para- 
graph fa)  of  this  section  under  a  sched- 
ule which  will  result  in  the  receipt  of 
such  claim  for  reimbursement  by  the 
10th  day  of  the  month  following  the 
month  covered  by  such  claim.  The  claim 
for  reimbursement  shall  include  the 
items  prescribed  in  paragraph  ib)  of  this 
section. 

(e)  The  claim  for  reimbursement  for 
October  and  March  of  each  year  shall  be 
accompanied  by  an  estimate  of  the  nurr- 
ber  of  children  in  the  school  that  are 
eligible  for  free  or  reduced  price  lunches 
under  the  school's  eligibility  standards 
for  such  limches. 

§210.14      [.Amended] 

23.  Section  210.14(a)  i2)  is  revised  by 
adding  the  following  to  the  end  thereof: 
"Centralized  city-wide  or  school  district- 
wide  food  service  systems  which  have  as 
a  minimum,  central  fiscal  control  of  op- 
erations in  all  the  participating  attend- 
ance units  may  be  covered  by  reviewing 
the  central  office  operations  and  the  food 
service  operations  in  a  representative 
sampling  of  the  individual  attendance 
units.  In  such  case,  credit  may  be 
claimed  for  administrative  reviews  of  all 
the  participating  attendance  units  in  the 
centralized  system." 

24.  Section  210.14(d)  is  revised  to  add 
the  following:  "The  State  Agency  shall 
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inform  the  distributing  agency  of  the 
State  of  schools  which  are  in  need  of 
additional  food  assistance  and  shall  pre- 
scribe related  variations  in  rates  of  dis- 
tribution to  meet  variations  of  need. 

25.  Section  210.14(g)  is  revised  to  read 
as  follows: 

(g)  Records  and  reports.  (1)  Each 
State  Agency  shall  maintain  current  rec- 
ords on  Program  operations  in  schools 
and  submit  monthly  reports  to  FNS  on 
such  operations  on  a  form  prescribed  by 
FNS  which  shall  summarize  the  infor- 
mation submitted  by  the  school  food 
authorities  in  their  claims  for  reim- 
bursement. Such  records  shall  be  re- 
tained for  a  period  of  3  years  after  the 
end  of  the  fiscal  year  to  which  they 
pertain. 

(2)  The  monthly  report  required  in 
subparagraph  <  1  >  of  this  paragraph 
shall  contain  the  following  information 
on  a  fonn  provided  by  FNS:  ii>  The 
month  and  year  being  reported,  tii)  the 
number  of  schools  participating  in  the 
program,  <iii)  the  number  of  schools  in- 
cluded in  the  report,  '  iv  >  the  average 
number,  of  days  lunches  were  served, 
(v^  the  total  number  of  lunches  sold  to 
children  at  regular  prices,  (vli  the  total 
number  of  reduced  price  lunches  served 
to  children  meeting  the  school's  eligi- 
bility standard,  ivii»  the  total  number 
of  free  lunches  sei-ved  to  children  meet- 
in?  the  school's  eligibility  standard,  and 
(viii)  the  amount  of  Federal  funds  to  be 
reserved  for  payment  to  school  food  au- 
thorities as  reimbursement  for  'a'  all 
lunches  and  «&>  additional  reimburse- 
ment on  free  and  reduced  price  lunches. 
This  report  shall  be  submitted  by  each 
State  "Agency  under  a  schedule  which 
will  result  in  the  receipt  by  FNS  of  such 
report  by  the  15th  day  of  tiie  month 
following  the  month  covered  by  such 
report. 

1 3)  The  monthly  reports  for  October 
and  March  of  each  year  submitted  in 
accordance  with  subparagraph  '  1 )  of 
this  paragraph  shall  be  accompanied  by 
an  estimate  of  the  total  number  of  chil- 
dren in  the  State  who  are  eligible  for  a 
free  or  reduced  price  Imich.  compiled 
from  the  related  estimates  submitted  by 
the  School  Food  Authorities  with  their 
Claims  for  Reimbursement  for  October 
and  March  of  each  year. 

1 4)  Each  State  Agency  shall  make  all 
rca'^onable  efforts  to  assure  tliat  the 
monthly  report  to  FNS  is  submitted  in 
accordance  with  the  schedule  in  sub- 
paragraph (2)  of  this  paragraph. 

26.  A  new  5  210.15a  is  added  as 
follows : 

§  210.13a      Nonprofit  hineli  prosjram*  in 
romniodity  only  m'IiooN. 

Schools  desiring  to  receive  only  com- 
modities donated  by  the  Department 
may  do  so  under  the  following  provisions; 

(a)  Administration  of  this  Program 
in  commodity  only  schools  shall  be  in 
the  same  manner  as  set  forth  In  §  210.3. 

ibt  Commodity  only  schools  shall  re- 
ceive no  cash  reimbursement  for  lunches 
served.  Therefore,  J§  210.4,  210.5.  210.6, 
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210.7,  210.11,  and  210.12  shall  not  be 
applicable. 

ic)(l)  Commodity  only  schools  shall 
meet  the  same  general  criteria  set  forth 
in  §  210.8  except  that  such  schools  shall 
be  excluded  from  requirements  con- 
tained in  paragraph  (e)<3),  (4),  (7),  (8), 
and  (13)(ii)(b)  of  that  section  and 
from  §  210.10.  In  lieu  of  the  above  ex- 
ception to  §  210.10.  commodity  only 
schools  shall  serve  well-balanced,  nu- 
tritious lunches  that  contain,  as  a  mini- 
mum, food  components  from  the  four 
basic  food  groups  as  defined  in  the  De- 
partment's Daily  Food  Guide  (Leaflet 
No.  424  USDA),  that  is,  one  from  the 
milk  group,  one  from  the  meat  tor  meat 
alternate)  group,  one  from  the  vegetable 
and  or  fruit  group,  and  one  from  the 
bread  and  or  cereal  group. 

i2)  Commodity  only  schools  shall  re- 
port each  month  to  the  State  Agency, 
or  FNSRO  where  applicable,  on  a  pre- 
scribed form  the  number  of  lunches 
served  in  the  preceding  month  which  met 
the  lunch  type  requirements  of  this  sub- 
section, the  number  of  such  lunches 
served  free  to  needy  children,  and  the 
number  of  such  lunches  served  at  re- 
duced price  to  needy  children  and  such 
other  information  as  the  State  Agency, 
or  FNSRO  where  applicable,  may  deem 
necessary.  Such  reports  shall  be  sub- 
mitted under  a  schedule  which  will  re- 
sult in  the  receipt  of  such  reports  by  the 
State  Agency,  or  FNSRO  where  appli- 
cable, by  the  10th  day  of  the  month  fol- 
lowing the  month  covered  by  the  reports. 

(d)  Responsibilities  of  the  State 
Agencies,  or  FNSRO  where  applicable, 
shall  be  the  same  for  commodity  only 
schools  as  those  required  in  §  210.14  for 
program  schools,  except  that  State  Agen- 
cies will  also  provide  to  the  State  dis- 
tribution agency  information  on  section 
32,  section  416,  section  709  commodities 
which  commodity  only  schools  are  eligi- 
ble to  receive  in  a  manner  similar  to  that 
required  in  5  210.14  for  section  6  com- 
modities in  program  schools. 

27.  A  new  §  210.15b  is  added  as  follows; 

§210. lob      Rcsiilution      of      ronipetilive 
food   serviees. 

'  a  >  Tlie  sale  of  extra  food  items  at  the 
same  time  and  place  as  the  nonprofit 
lunch  program  is  in  operation  in  the 
school  shall  be  restricted  to  items  having 
a  recognized  nutritional  value,  and  in- 
come from  the  sale  of  such  food  items 
shall  be  deposited  to  the  account  of  the 
nonprofit  lunch  program. 

<b)  Food  services  operated  for  profit 
in  the  school,  separate  and  apart  from 
the  nonprofit  lunch  program,  shall  not 
operate  at  such  time  or  place  as  will 
constitute  competition  with  the  nonprofit 
lunch  program. 

Effective  date.  These  amendments  and 
revisions  shall  be  effective  on  date  of 
issuance. 

Dated;  July  13.1970. 

Richard  E.  Lync. 
Assistant  Secretary. 

|FR     Dor     70-9173;    Piled.    July    16.    1970; 
8:48  am  I 
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[  7   CFR    Part   245  ] 

DETERMINATION  OF  ELIGIBILITY  FOR 
FREE   AND   REDUCED   PRICE   MEALS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  Department  of 
Agriculture,  intends  to  revise  its  regula- 
tion on  determining  eUgibility  for  free 
and  reduced  price  meals  (notice  dated 
Oct.  18.  1968,  33  F.R.  15674',  presenUy 
applicable  to  the  national  school  lunch 
program,  school  breakfast  program,  and 
the  special  food  service  program  for  chil- 
dren, as  to  school  lunch  programs  only. 

The  purpose  of  the  proposed  revision 
is  to  incorp>orate  the  applicable  pro\i- 
sions  of  Public  Law  91-248,  enacted 
May  14.  1970,  into  such  regulation. 

Comments,  suggestions,  or  objections 
are  invited  and  may  be  delivered  within 
20  days  after  publication  hereof  to  Her- 
bert D.  Rorex,  Director,  Child  Nutrition 
Division,  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture.  Wash- 
ington, DC.  20250,  or  submitted  by  mail 
postmarked  not  later  than  the  20th  day 
following  publication  hereof.  Communi- 
cations should  identify  the  regulation 
section  and  paragrapli  on  wiiich  com- 
ments, etc.  are  offered.  All  comments, 
suggestions,  or  objections  will  be  con- 
sidered before  the  regulation  is  issued 
prior  to  the  beginning  of  the  1970-71 
school  t«rm. 

The  proposed  revision,  with  proposed 
effective  dat«s  as  stated  therein,  is  as 
follows : 

Tlie  regulations  with  respect  to  deter- 
mining eligibility  for  free  and  reduced 
price  meals,  presently  applicable  to  the 
national  school  lunch  program,  school 
breakfast  program,  and  the  special  food 
service  program  for  children  (notice 
dated  Oct.  18.  1968.  33  F.R.  15674).  are 
revised  herewith  as  to  school  lunch  pro- 
grams only. 

PART  545— DETERMINING  ELIGIBIL- 
ITY FOR  F.REE  AND  REDUCFD  PRICE 
LUNCHES 

Sec. 

245.1  General  purpose  and  scope. 

245.2  Definitions. 

245.3  Eligibility  standards  for  free  and  re- 

duced price  lunches. 

245  4  Public  announcement  of  the  eligi- 
bility standards. 

245  5  Applications  for  free  and  reduced 
price  lunches. 

245  6  Nondiscrimination  practice  for  chil- 
dren eligible  to  receive  free  and 
reduced  price  lunches. 

245  7      Hearing  procedure  for  families. 

245.8  Exemption  for  certain  nonprofit  pri- 

vate schools. 

245.9  Action  by  school  food  authorities 

245.10  Action  by  State  agencies  and  FNSRO 
245  11     EfTectlve'date. 

AvTHORrrr:  The  provisions  of  this  Part  245 
issued  under  sees.  2-12.  60  Stat.  230,  as 
amended;  42  U.S.C.  1761-1760;  sec.  10,  80 
Stat.  889.  42  U.S.C.  1779;  Public  Law  91-248. 

§  24S.1      General  purpo!><>  and  sropr. 

(a)  Section  9  of  the  National  School 
Lunch  Act.  as  amended,  requires  that 
schools    participating    in    the    national 
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school  lunch  program  iPart  210  of  this 
chapter) .  and  schools  not  receiving  cash 
for  food  assistance  under  that  Program 
but  utilizing  commodities  donated  by  the 
Department  under  section  32  of  the  Act 
of  August  24,   1935.  as  amended,  under 
section  416  of  the  Agricultural  Act  of 
1949,  as  amended,  and  under  section  709 
of  the  Food  and  Agricultural  Act  of  1965, 
as  amended,  shall  '  1 1  serve  lunches  free 
or  at  a  reduced  price  to  children  who  are 
determined  by  local  school  authorities  to 
be  unable  to  pay  the  full  price  of  the 
lunches;    i2)   follow  specified  minimum 
criteria  in  making  such  determinations 
under  a  publicly  announced  plan;  and 
'3 1  make  no  physical  segregation  of.  or 
other  discrimination  against,  any  child 
because  of  his  inability  to  pay  the  full 
price  of  the  lunch.  Section  9  also  requires 
that,  by  January  1.  1971.  any  child  who 
is  a  member  of  a  family  which  has  an 
annual  income  not  above  the  applicable 
family  size  income  level  set  forth  in  in- 
come poverty  guidelines  prescribed  by  the 
Secretary  as  of  July  1  of  each  year  shall 
be  served  lunches  free  or  at  reduced  cost 
and  that  first  priority  shall  be  given  to 
providing    free   meals    to    the   neediest 
children. 

ib>  This  part  sets  forth  the  responsi- 
bilities of  State  aeencies  and  the  Food 
and  Nutrition  Service  Regional  Offices 
respecting  the  service  of  free  and  re- 
duced price  lunches.  It  also  outlines  pro- 
cedural requirements  for  the  guidance  of 
school  food  authorities  in  determining 
eligibility  for  free  and  reduced  price 
lunches  and  in  a.=sur;ng  that  there  is  no 
physical  segregation  of,  or  other  dis- 
crimination against,  children  becau.se  of 
their  inability  to  pay  the  full  price  for 
lunches. 

'  c )  The  requirements  of  this  part  with 
resjject  to  the  amount  charged  for  re- 
duced price  lunches  and  to  eligibility 
for  free  and  reduced  price  lunches  shah 
apply  to  nonprofit  private  .schools  which 
participate  in  the  national' school  lunch 
program  under  section  lO/of  the  Act,  as 
amended,  upon  written  ,4iotification  to 
them  by  FNSRO  that  id  has  been  de- 
teiTOined  that  sufficirntXfunds  from 
sources  other  than  childrert'^  payments 
are  available  to  enable  such, schools  to 
meet  such  requirements.  \ 

§213.2      Definiiion*.  \. 

<&>  "Commoduy  only  .school"  means  a 
•■school  which  does  not  participate  in  the 
national  .school  lunch  program,  but  which 
receives  donated  commodities  under  Part 
250  of  this  chapter. 

'b  •  "Family"  means  a  group  of  related 
or  nonrelated  individuals,  who  are  not 
resident-s  of  an  institution  or  boarding 
house,  but  who  are  living  as  one  economic 
unit. 

'c>  "FNSRO  where  applicable"  means 
the  Food  and  Nutrition  Service  Regional 
Office  when  that  agency  administers  the 
school  lunch  program  in  a  private  .school. 

'd»  'Free  lunch"  means  a  lunch  for 
which  neither  the  child  nor  the  parent 
pays. 

'e'  'Income  poverty  guidelines"  means 
the  family  size  annual  income  levels  pre- 
.scribed  by  the  Secretary  for  use  by  local 
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school  authorities  as  the  minimum  an- 
nual family  income  levels  for  establish- 
ing eligibility  for  free  and  reduced  price 
lunches. 

'f>  "Lunch"  means  a  Type  A  lunch, 
or  a  lunch  served  to  needy  children  in  a 
commodity  only  school  as  prescribed  in 
Part  210  of  this  chapter. 

<g)  "Reduced  price  limch"  means  a 
limch  sold  for  not  more  than  20  cents  but 
less  than  the  full  price  of  the  lunch. 

<h)  "Service  institution"  shall  have 
the  meaning  ascribed  to  it  in  Part  225  of 
this  chapter. 

>i>  Other  terms  and  abbreviations 
used  in  this  part  shall  have  the  mean- 
ings ascribed  to  them  in  Part  210  of  this 
chapter. 

§  2  4.>.,3      l'.li^il>ilii>  >lun<lar<l<«  for  freciind 
n-diH'ed  pri<«-  hinciies. 

The  school  authorities  of  each  school 
participating  in  the  program  or  of  a  com- 
modity only  school  shall  establish  stand- 
ards to  be  used  in  determining  the  eligi- 
bility of  children  for  free  and  reduced 
price  lunches.  Such  standards,  as  a  mini- 
mum, .shall  include  the  following  criteria: 
•  a)  The  level  of  family  income  Muclud- 
ing  welfare  grants >;  (b)  the  number  of 
individuals  in  the  family;  and  'ct  the 
number  of  children  in  the  family  attend- 
ing school  or  service  institutions.  School 
authorities  may  include  such  additional 
criteria  in  their  eligibility  standards  as 
they  deem  necessary  to  a.ssure  access  to 
lunches  by  children  who  are  not  able  to 
pay  the  full  price  of  the  lunch.  On  and 
after  Januaiy  1.  1971,  the  family  income 
criteria  to  be  used  by  school  authorities 
in  their  eligibility  standards  shall  not 
be  less  than  the  income  poverty  guide- 
lines prescribed  by  the  Secretary. 

§2I.>.  t       I'iil)li<-     unnoiiiirrnirnt     iif     llie 
c-liuiliilit\  "Lindiiril-. 


The  school  food  authority  of  each 
school  participating  in  the  program  or 
of  a  commodity  only  school  shall  publicly 
announce  the  standards  for  determining 
the  eligibility  of  children  for  free  and 
reduced  price  lunches  in  such  school.  The 
public  announcement  of  such  standards, 
at  a  minimum,  shall  include  the  follow- 
ing actions: 

lai  A  letter  or  notice  shall  be  dis- 
tributed, on  or  about  the  beginning  of 
each  .school  term,  to  the  parents  of  chil- 
dren in  attendance  at  the  school.  Such 
letter  or  notice  .shall  contain  information 
on  a  t  the  specific  criteria  used  in  the 
schools  eligibility  standards,  ^2)  how  a 
family  may  make  application  for  a  free 
or  reduced  price  lunch  for  its  children, 
and  '3'  how  a  family  may  file  an  appeal 
for  an  adjustment  in  the  decision  of  the 
school  food  authority  with  respect  to 
such  application. 

i.bi  A  public  relea.se.  containing  the 
same  information  supplied  to  parents, 
shall  be  made  available  to  the  informa- 
tional media  in  the  area  from  which  the 
school  draws  its  attendance  on  or  about 
the  beginning  of  each  .school  term. 

'c  Copies  of  the  public  release  shall 
be  made  available  upon  request  to  any 
interested  party.  Any  sub,sequent  changes 
In  a  schools  eligibility  standard  during 
the  school  term  which  are  approved  by 


the  State  Agency,  or  FNSRO  where  ap- 
plicable, shall  be  publicly  announced  in 
the  same  manner  as  the  original  stand- 
ards were  annoimced. 

§  243.5      .Appliciilions    (or    free    and    re- 
duced prioe  liinclie^, 

(&>  The  school  food  authority  of  each 
school  participating  in  the  program  or 
of  a  commodity  only  school  shall  provide 
supplies  of  a  form  which  families  can 
use  in  making  application  for  free  and 
reduced  price  lunches  for  their  children. 
The  application  shall  be  in  such  form 
as  will  permit  a  family  to  demonstrate 
how  it  meets  the  school's  eligibility 
standards  for  free  or  reduced  price 
lunches.  In  the  application  the  family 
may  be  required  to  report  the  amounts 
of  income  available  to  the  family,  by 
.source  of  income.  The  application  shall 
include  a  statement  that  the  information 
contained  in  the  application  is  true  and 
correct.  The  application  shall  be  signed 
by  an  adult  member  of  the  familv.  De- 
cisions with  respect  to  the, eligibility  of 
any  child  for  free  or  reduced  price 
limches  shall  be  made  on  the  basis  of 
the  information  supplied  in  the  applica- 
tion without  further  independent  verifi- 
cation or  investigation  by  school  food 
authorities.  If  school  food  authorities 
wish  to  subsequently  challenge  the 
correctness  of  the  information  contained 
in  any  application,  they  shall  do  so  in 
accordance  with  the  hearing  procedure 
established  under  §  245.7. 

ib>  School  food  authorities  need  not 
require  the  submission  of  an  application 
from  a  family  when  alternative  methods 
are  available  to  determine  the  eligibility 
of  a  child  for  a  free  or  reduced  price 
lunch.  School  food  authorities  mav  also 
determine  that  the  children,  or  certain 
categories  of  children,  in  a  school  meet 
the  eligibility  standards  for  free  or  re- 
duced price  lunches.  In  such  event,  thev 
shall  include  in  the  public  announce- 
ments distributed  in  accordance  with 
5  245.4  information  to  such  effect  and 
advise  the  families  of  such  children  that 
an  application  is  not  required.  In  no 
event,  however,  shall  the  fact  that  a 
child  has  been  determined  eligible  for 
a  reduced  price  lunch  under  the  pro- 
visiorLs  of  this  sub.section  preclude  any 
family  from  making  an  application  for 
a  less  expensive  reduced  price  lunch,  or 
for  a  free  lunch,  for  such  child. 

§  2  J3.6  NondNrriiiiiiKiliori  iirarijces  fjir 
iliildren  rlii;ihlr  In  rcrei^e  free  and 
rediired  price  Itiiiclies. 

The  school  food  authority  of  each 
school  participating  in  the  program  or 
of  a  commodity  only  school  shall  take 
such  actions  as  are  necessary  to  assure 
that  the  names  of  children  eligible  to 
receive  free  or  reduced  price  lunches 
shall  not  be  published,  posted,  or  an- 
nounced in  any  manner  and  to  assure 
that  there  shall  be  no  overt  identifica- 
tion of  any  such  children  by  the  use  of 
special  tokens  or  tickets,  or  by  any  other 
means.  Children  eligible  for  a  free  or 
reduced  price  lunch  shall  not  be  required 
to  work  for  their  lunch,  use  a  separate 
lunchroom,  go  through  a  separate  serv- 
ing line,  enter  the  lunchroom  through  a 
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separate  entrance,  eat  lunch  at  a  dif- 
ferent time,  or  eat  a  different  lunch  from 
the  lunches  offered  to  clilldren  not  re- 
ceiving free  or  reduced  price  lunches  in 
tl.e  school. 

§  215.7      Hearing  procedure  for  fuinilies. 

'a)  The  school  food  authority  of  each 
.'iciiool  participating  in  the  Program  or  of 
a  commodity  only  school  shall  establish  a 
hearing  procedure  under  which  a  family 
can  appeal  from  a  decision  of  the  school 
food  authority  with  respect  to  an  ap- 
plication it  has  made  for  free  or  reduced 
price  lunches  for  its  children.  At  a  mini- 
mum, such  hearing  procedure  shall  pro- 
vide: (1)  A  simple,  publicly-announced 
method  for  a  family  to  make  an  oral  or 
a  written  request  for  a  hearing;  (2)  an 
opportimity  for  the  family  to  have  the 
aid  of  others,  including  an  attorney,  in 
presenting  its  appeal;  «3)  that  the  hear- 
ing requested  shall  be  held  with  reason- 
able promptness  and  convenience  to  the 
family;  (4)  that  the  hearing  shall  be 
conducted  by,  and  the  decision  made  by, 
a  hearing  official  who  did  not  participate 
in  making  the  decision  under  appeal; 
(5)  that  the  family  requesting  the  hear- 
ing shall  be  notified  in  writing  of  the  de- 
cision of  the  hearing  official;  and  i6.* 
that  a  written  sunimaiy  record  shall  be 
maintained  with  respect  to  each  hearing 
requested  which  shall  include  the  basis  of 
the  appeal,  the  information  used  by  the 
hearing  official  in  arriving  at  his  decision, 
and  a  copy  of  the  notification  of  the  de- 
cision of  the  hearing  official  to  the 
family. 

(b)  A  similar  hearing  procedure  shall 
be  used  by  the  school  food  authority  in 
challenging  the  continued  eligibility  of 
any  child  for  a  free  or  reduced  price 
lunch.  In  the  event  of  such  a  challenge, 
the  family  shall  have  an  opportunity,  and 
a  reasonable  period  in  advance  of  the 
hearing,  to  review  the  Information  on 
which  the  challenRc  is  based  and  shall  be 
infoiTncd  of  the  source  of  such  informa- 
tion. During  the  pendency  of  the  chal- 
lenge, the  child  shall  continue  to  re- 
ceive the  free  or  reduced  price  lunch  to 
which  it  Is  entitled  based  upon  the  infor- 
mation supplied  in  the  application  made 
by  the  family. 

§  245.8      Exemption  for  rerlain  nonprofit 
private  schools. 

The  school  food  authority  of  a  non- 
profit private  school  participating  in  the 
prosram  under  .section  10  of  the  Act  shall 
furnish  to  FNSRO  information  in  such 
form  and  by  such  date  as  FNSRO  shall 
request  which  will  be  sufficient,  together 
with  other  information  available,  for  a 
determination  to  be  made  with  respect 
to  whether  sufficient  funds  from  sources 
other  than  children's  payments  are  avail- 
able to  enable  such  school  to  meet  the 
requirements  of  this  part  with  respect  to 
the  amount  charged  for  reduced  price 
lunches  and  to  eligibility  for  free  and 
reduced  price  lunches. 

§  245.9      Anion    by    ^cliool    food    aiillior- 
ilies. 

'ai  The  school  food  authority  of  each 
school  desiring  to  participate  in  the  Pro- 
gram or  to  receive  commodities  donated 
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by  the  Department  shall  submit,  for 
approval,  to  the  State  Agency,  or  FNSRO 
where  applicable,  a  free  and  reduced 
price  policy  statement.  Such  policy  state- 
ment, at  a  minimum,  shall  contain  the 
following : 

(1)  The  names,  titles,  and  addresses 
of  the  local  officials  designated  by  Uie 
school  food  authority  to  determine  the 
eligibility  of  children  for  free  and  re- 
duced price  lunches  under  the  eligibility 
standards  in  effect  for  the  school. 

(2)  The  specific  criteria  which  com- 
prise the  school's  eligibility  standard  for 
free  and  reduced  price  lunches,  including 
any  criteria  deemed  to  be  necessary  in 
addition  to  the  mandatory  criteria  set 
forth  in  §  245.3. 

(3)  The  specific  procedures  the  school 
food  authority  will  use  in  accepting  ap- 
plications from  families  for  free  and  re- 
duced price  lunches  and  any  alternative 
methods  it  intends  to  use  in  making  eli- 
gibility determinations  in  accordance 
with  §  245.5(b). 

<4)  A  description  of  the  method  or 
methods  to  be  used  to  collect  payments 
from  those  children  paying  the  full  price 
of  the  lunch,  or  a  reduced  price,  which 
will  protect  the  anonj-mity  of  the  chil- 
dren receiving  a  free  or  reduced  price 
lunch. 

<5)  An  assurance  that  the  school  will 
abide  by  the  nondiscrimination  practices 
set  forth  in  §245.6. 

(b)  The  policy  statement  submitted 
by  the  school  food  authority  shall  be 
accompanied  by  a  copy  of  the  applica- 
tion form  to  be  used  by  the  school. 

§2t5.10      .Action   bv   State  ageneie»  and 
F>SRO. 

(a)  State  agencies,  and  FNSRO  where 
applicable,  shall  issue  such  instructions 
as  are  necessary  to  assiu-e  that  school 
food  authorities  are  fully  informed  of  the 
provisions  of  this  part  and  of  the  re- 
quirements for  the  filing  of  free  and 
reduced  price  policy  statements, 

(b)  State  agencies,  and  FNSRO  where 
applicable,  shall  review  the  policy  state- 
ments submitted  by  school  food  authori- 
ties for  compliance  with  the  provisions 
of  this  part  and  inform  the  school  food 
authorities  of  any  necessary-  changes  or 
amendments  required  in  the  school's  pol- 
icy statement  to  bring  such  statement 
into  compliance.  They  shall  notify  school 
food  authorities  in  writing  of  approval 
of  their  policy  statement  and  shall  direct 
them  to  promptly  distribute  the  public 
armouncement  required  under  the  pro- 
visions of  §  245.4. 

(ci  State  agencies,  and  FNSRO  where 
applicable,  shall  instruct  school  food  au- 
thorities that  they  may  not  alter  or 
amend  the  eligibility  standards  set  forth 
in  their  approved  policy  statement  with- 
out advance  approval  of  the  State 
Agency,  or  FNSRO  where  applicable. 

<d)  As  promptly  as  possible  after  tlie 
Secretary's  determination  and  announce- 
ment of  the  income  poverty  guidelines 
as  of  July  1  of  each  fiscal  year.  State 
agencies,  or  FNSRO  where  applicable, 
shall  notify  each  school  food  authority 
in  writing  if  an  amendment  to  the 
school's  policy  statement  is  necessary  to 


1151.5 

bring  the  school's  family  income  criteria 
into  conformance  with  the  income  pov- 
erty guidelines. 

<ei  Except  as  provided  in  §  245.11.  the 
State  Agency,  or  FT^SRO  where  apph- 
cable,  shall  neither  disburse  anj'  fimds, 
nor  authorize  the  distribution  of  com- 
modities donated  by  the  Department,  to 
any  school  unless  it  has  an  approved  free 
and  reduced  price  policy  statement  on 
file  with  the  State  Agency,  or  FNSRO 
where  applicable. 

(f)  State  agencies,  or  FNSRO  where 
applicable,  shall  review  and  evaluate  the 
performance  of  school  food  authorities 
under  the  provisions  of  this  part  and  the 
school's  approved  free  and  reduced  price 
policy  statement  during  the  course  of 
administrative  reviews  of  individual 
school  programs  and  by  other  means. 
They  shall  instruct  school  food  author- 
ities of  any  deficiencies  found  and  any 
corrective  actions  required  by  such  au- 
thorities. 

§  245. 1  I       I  ITeelive  dale. 

ia>  For  the  fiscal  year  beginning 
July  1.  1970,  the  school  food  authority 
of  each  school  participating  in  the  pro- 
gram or  of  a  commodity  only  school 
shall  have  an  approved  free  and  reduced 
price  policy  statement  on  file  with  the 
State  Agency,  or  FNSRO  where  apph- 
cable,  not  later  than  the  end  of  the  sec- 
ond calendar  month  after  it  began  the 
service  of  any  luncli  for  which  reimburse- 
ment will  be  claimed  or  in  which  com- 
modities donated  by  the  Department  were 
utilized:  Provided,  That  schools  serving 
such  lunches  between  July  1,  1970.  and 
August  31.  1970.  for  purposes  of  tliis 
paragraph,  shall  be  deemed  to  have 
begim  the  service  of  such  lunches  on  Sep- 
tember 1,  1970. 

(b)  Other  provisions  of  this  part  shall 
be  effective  upon  publication. 

Dated:  July  13.  1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

|FR     Doc     70-9172;    Filed,    July    16,    1970: 
8:48  a.m.) 
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TRANSPORTATION 

Federal   Aviation    Adminlstrotion 

[  14    CFR    Part    71   ] 

[Airspace  Docket  No.  70-30-50] 

CONTROL    ZONES    AND    TRANSITION 
AREA 

Proposed   Alteration 

The_F>deral  Aviation  Administration 
is  corisidering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Orlando.  Fla.  (Hemdon 
Municipal  Airport  and  McCoy  AITB). 
control  zones  and  the  Orlando.  Fla.. 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
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submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Mianai  Area  Office.  Air  Traffic  Bi-anch, 
Post  Office  Box  2014.  AMF  Branch, 
Miami,  Fla.  33159.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  propo-sed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Branch.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  licht  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  per- 
sons at  the  Federal  Aviation  Adminis- 
tration. Southern  Region,  Ploom  724. 
3400  Whipple  Street.  East  Point,  Ga. 

The  Orlando  'Herndon  Municipal  Air- 
port and  McCoy  AFB)  control  zones 
described  in  §71.171  <35  F.R.  2054 1 
would  be  redesignated  as: 

Orlando,  Pla.   (Herndon  Airport) 

Within  a  5-mile  radius  of  Orlando  (Hern- 
don Airport)  (lat.  28'32'40"  N.,  long. 
81  =  19'55'  W):  within  3  miles  each  side  of 
Orlando  VORTAC  125'  and  315°  radials. 
extending  from  the  5-mile  radius  zone  to 
8  5  miles  southeast  and  northwest  of  the 
VORTAC;  excluding  the  portion  south  of 
a  line  connecting  the  two  points  of  inter- 
section with  a  5-miIe  radius  circle  centered 
on  McCoy  AFB  (lat.  28  25'55"  N..  long. 
81"1915'  W.). 

Orlando.  Fla.   (McCoy  AFB) 

Within  a  5-mile  radius  of  McCoy  AFB 
(lat  28  =  25'55"  N.,  long.  81  19'15"  W): 
within  2  miles  each  side  of  Orlando  VOR 
TAG  175'  radial,  extending  from  the  5-miIe 
radius  zone  to  13.5  miles  south  of  the  VOR 
TAC:  excluding  the  portion  within  Orlando 
(Herndon  Airport)  (lat.  28°32'40"  N.  long. 
81    1955'  W  )   control  zone. 

The  Orlando  transition  area  de- 
scribed in  S  71.181  '35  F.R.  2134 »  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Herndon  Airport  (lat.  28°32'40" 
N.  long  81  19'55"  W);  within  an  8.5-mile 
radius  of  McCoy  AFB  (lat  28  =  25'55"  N.. 
long.  81''1915'  W):  within  3  miles  each 
side  of  Orlando  VORTAC  175  radial,  ex- 
tending from  the  8  5-mlle  radius  area  lo 
23  miles  south  of  the  VORTAC;  within  a 
6  5-mile  radius  of  Klsslmmee  Municipal  Air- 
port; within  3  miles  each  side  of  the  322' 
bearing  from  Klssimmee  RBN  ( lat  28'17'- 
20  5"  N.  long.  81  2605"  W).  extending 
from  the  6.5-mile  radius  area  to  8  5  miles 
northwest  of  the  RBN. 

Tlie  application  of  Terminal  Instru- 
ment Procedures  'TERPsi  and  current 
airspace  criteria  to  Orlando  terminal, 
area,  and  a  change  in  the  name  of 
"Herndon  Municipal  Airport"  to  "Hern- 
don Airport"'  require  the  following 
actions: 

1  Sub.'titute  "Herndon  Airport"  for 
"Herndon  Municipal  Airport"  wherever 
It  appears.  \ 


PROPOSED   RULE   MAKING 

2.  Control  zones: 

a.  Orlando  (Herndon  Airport).  (1) 
Increase  the  extension  predicated  on  Or- 
lando VORTAC  125°  radial  2  miles  in 
width  and  1.5  miles  in  length. 

'2>  Increase  the  extension  predicated 
on  Orlando  VORTAC  317'  radial  2  miles 
in  width  and  1.5  miles  in  length,  and 
redesignate  it  predicated  on  Orlando 
VORTAC  315    radial. 

<3i  Revoke  the  extensions  predicated 
on  Orlando  ILS  localizer  east  and  west 
courses. 

b.  Orlando  < McCoy  AFB> .  iH  Desig- 
nate an  extcixsion  predicated  on  Orlando 
VORTAC  175  radial  4  miles  in  widUi 
and  13.5  miles  in  length. 

i2)  Revoke  the  extension  predicated 
on  McCoy  ILS  localizer  south  course. 

i3i  Revoke  the  extension  predicated 
on  McCoy  TACAN  184'  radial. 

3.  Transition  area: 

a.  Increase  the  basic  radius  circle 
predicated  on  Herndon  Airport  from  6 
to  8.5  miles. 

b.  Increase    the    basic    radius    circle 
.  predicated  on  McCoy  AFB  from  7  to  8.5 

miles. 

c.  Designate  a  6.5-mile  basic  radius 
circle  predicated  on  Kissimmee  Munici- 
pal Airport. 

d.  Designate  an  extension  predicated 
on  Orlando  VORTAC  175'  radial  6  miles 
in  width  and  23  miles  in  length. 

e.  Designate  an  extension  predicated 
on  the  322  bearing  from  Kissimmee 
RBN  6  miles  in  width  and  8.5  miles  in 
length. 

f.  Revoke  the  extension  predicated  on 
McCoy  AFB  ILS  localizer  south  course. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  oiierations  in  the  Orlando  ter- 
minal area  in  climb  to  1,200  feet  above 
the  surface  and  in  descent  from  1,500 
feet  above  the  surface.  A  prescribed  in- 
strument approach  procedure  to  Kissim- 
mee Municipal  Airport,  utilizing  the 
Kissimmee  i private)  NDB,  is  proposed 
in  conjunction  with  the  alteration  of  the 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C. 
1348' ai  I  and  of  section  6(c>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655' c»  I. 

Issued  in  East  Point.  Ga.,  on  July  7, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|PR     Doc.    70-9156;    Filed,    July    16,    1970; 
8:47  a.m.l 
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lAir'.pirc  Drvrlro'    No     70-EA-461 

CONTROL     ZONE     AND    TRANSITION 
AREA 

Proposed  Alferalion 

The  Federal  Aviation  Administration 
is  con.sidering  amending  §§  71.171  atid 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Westfield, 
Mass.  control  zone  <35  F.R.  2130),  and 


Chicopee  Palls,   Mass.,   transition   area 
(35  F.R.  2159). 

The  U.S.  Standard  for  Terminal  In- 
strument Approach  Procedmes  requires 
alteration  of  the  control  zone  and  700- 
foot  transition  area  to  provide  controlled 
airspace  protection  for  aircraft  executing 
the  instrument  approach  procedures  for 
Barnes  Municipal  Airport.  Westfield, 
Mass. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration.  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief.  Airspace  and  Stand- 
ards Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

Tlie  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Westfield.  Ma.ss.  and  Chicopee  Falls. 
Mass.,  proposes  the  airspace  action  here- 
inafter set  forth: 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Westfield, 
Mass.,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center 
42"09'25"  N..  72°42'50"  W.  of  Barnes  Munic- 
ipal Airport,  Westfield.  Mass.;  within  3  miles 
each  side  of  the  Westfield  VOR  012°  radial, 
extending  from  the  5-mile  radius  zone  to  10 
miles  north  of  the  VOR;  and  within  2  miles 
each  side  of  the  Runway  33  centerline  ex- 
tended from  the  5-mile  radius  zone  to  7.5 
miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  which  coincides  with 
the  Westover,  Mass..  control  zone.  This  con- 
trol zone  is  effective  from  0700  to  2300 
hours,  local  time,  dally. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Chicopee 
Falls,  Mass.  700-foot  ti'ansition  area,  all 
after:  "a  10-mile  radius  of  the  center," 
and  insert  the  following  in  lieu  thereof: 

"42'=09'25"  N.,  72°42'50"  W.  of  Barnes 
Municipal  Airport,  Westfield,  Mass.,  and 
within  that  airspace  bounded  by  a  line  be- 
ginning at  42'11'50"  N..  72°5410 "  W.  to 
42°32'20"  N.,  72''49'20"  W.  to  42°3000"  N., 
72-32'00'"  W.  to  42°24'45  '  N.:  72°34'00"  W. 
to  42  24'50"  N.;   72'33'25"   W.  to  42°22'00" 


N.;  72°34'00"  W.,  thence  to  the  point  of  be- 
ginning, excluding  the  portion  which  coin- 
cides with  the  Hartford,  Conn,  transition 
area." 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348>.  and  section  6(c)  of  the  DOT  Act 
.49  U.S.C.  1655(C)). 

Issued  in  Jamaica,  N.Y.,  on  June  29, 
1970. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

(FR.    Doc.    70-9157;    Filed.    July    16,    1970; 
8:47  a.m.l 
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I  Airspace  Docket  No    70-EA-491 

TRANSITION    AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Auburn.  Maine,  transi- 
tion area  (35  F.R.  21421. 

The  U.S.  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
alteration  of  the  700-foot  transition  area 
to  provide  controlled  airspace  protection 
for  aircraft  executing  the  NDB  (ADF) 
RWY  4  instrument  approach  procedure 
for  Aubum-Lewiston  Municipal  Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region. 
Attention:  Chief.  Air  Traffic  Division, 
Department  of  Tiansportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief. 
Airspace  and  Standards  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submited 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  Tlie  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  w  ill  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

Tlie  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Auburn.  Maine,  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Auburn,  Maine 
transition  area  and  insert  the  following 
in  lieu  thereof: 


PROPOSED    RULE    MAKING 

That  airspaoe  extending  upward  from  700 
feet  above  tJie  surface  within  a  5-mlle  radius 
of  the  center,  44"02'55"  N.,  70°170O"  W.  of 
Auburn-Lewlston  Municipal  Airport;  within 
3  miles  each  side  of  the  215°  and  035°  beaj-- 
Ing  from  the  New  Gloucester,  Maine  RBN, 
43°59'14"  N.,  70'19'29 "  W  ,  extending  from 
the  5-mile  radius  area  to  9  miles  southwest 
of  the  RBN;  and  within  2  miles  each  side  of 
the  049°  bearing  from  the  New  Gloucester, 
Maine  RBN  extending  from  the  RBN  to  12 
miles  northeast  of  the  RBN. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C.  1348), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ). 

Issued  in  Jamaica.  NY.  on  June  29, 
1970. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

I  F.R.    Doc.    70-9158;    Filed,    July    16,    1970; 
8:47  ami 


[  14    CFR    Part    71   ] 
I  Airspace  Docket  No.  70-SO-56) 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Beaufort.  S.C.  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  view's,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Fed- 
eral Aviation  Administration.  Southern 
Region.  Air  Traffic  Division.  Post  Office 
Box  20636.  Atlanta,  Ga.  30320.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street.  East  Point,  Ga. 

The  Beaufort  control  zone  described 
in  §  71.171  (35  F.R.  2054  and  4948  >  would 
be  redesignated  as : 

Within  a  5-mile  radius  of  Beaufort  MCAS 
(lat.  32'28'40"  N..  long.  80°43'20"  W.); 
within  3.5  miles  each  side  of  Beaufort  MCAS 
TACAN  037°  radial,  extending  from  the  5- 
mlle  radius  zone  to  6.5  miles  northeast  of 
the  TACAN;  within  2.5  miles  each  side  of  the 
042°  bearing  from  Beaufort  MCAS  RBN.  ex- 
tending from  the  5-mlle  radius  zone  to  8.5 
miles  northeast  of  the  RBN.  This  control  zone 
is   effective   during    the   specific    dates    and 
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times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

Tlie  Beaufort  transition  area  described 
in  §71.181  (35  F.R.  2134)  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Beaufort  MCAS  (lat.  32°28'40 "  N., 
long.  80°43'20"  W);  within  5  miles  each  side 
of  Beaufort  MCAS  TACAN  037°  radial,  ex- 
tending from  the  8.5-mile  radius  area  to  85 
miles  northeast  of  the  TACAN. 

The  application  of  Terminal  Instru- 
ment Procedures  'TERPs)  and  current 
airspace  criteria  to  Beaufort  terminal 
area  requires  the  following  actions: 

Control  zone.  1.  Increase  the  extension 
predicated  on  Beaufort  MCAS  TACAN 
037'  radial  3  miles  in  width. 

2.  Increase  the  extension  predicated 
on  the  042'  bearing  from  Beaufort  MCAS 
RBN  1  mile  in  width  and  0.5  mile  in 
length. 

Transition  area.  1.  Increase  the  basic 
radius  circle  from  8  to  8.5  miles. 

2.  Designate  an  extension  predicated 
on  Beaufort  MCAS  TACAN  037'  radial 
10  miles  in  width  and  8.5  miles  in  length. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  to  1.200  feet 
above  the  surface  and  in  descent  from 
1.500  feet  above  the  surface. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  A\1ation  Act  of  1958  (49  U.S  C. 
1348(a>  )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  '49 
U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga..  on  July  6. 
1970. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

I  F.R     Doc.    70-9159:    Filed.    July    16.    1970; 
8; 47  a.m.) 
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I  Airspace  Docket  No.  70-SO-491 

TRANSITION    AREA 

Proposed   Designation 

The  Federal  Aviation  Admini.'-tration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Brookhaven.  Miss., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Area  Manager. 
Memphis  Area  Office.  Air  Traffic  :"'ranch. 
Post  Office  Box  18097.  Memphis.  Tenn. 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
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also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consixieration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  offlcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Brookhaven  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Brookhaven  Municipal  Airport. 

The  proposed  designation  is  requii-ed 
for  the  protection  of  IFR  operations  in 
climb  from  700  to  1,200  feet  above  the 
surface  and  in  descent  from  1.500  to  1,000 
feet  above  the  surface.  A  prescribed  in- 
strtmient  approach  procedure  to  Brook- 
haven Municipal  Airport,  utilizing  the 
McComb.  Miss.  VORTAC.  is  proposed  in 
conjunction  with  the  designation  of  this 
transition  area. 

Tliis  amendment  is  proposed  under  the 
authority  of  section  307 '  a )  of  the  Federal 
Aviation  Act  of  1958  '49  U.S.C.  1348' a) .» 
and  of  section  6ic)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c>). 

Issued  in  East  Point,  Ga.  on  July  6. 
1970. 

Gordon  A.  Williams,  Jr. 
Acting  Director,  Southern  Region. 

I  PR.    Doc.    70-9160;    Filed.    July    16.    1970; 
8:47  a.m.  I 
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CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amendin:;  Pait  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Control  zone  and  tran.sition 
area  at  St.  Cloud,  Minn. 

Interested  persons  may  participate  in 
the  propo.'ied  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo.' 
64106.  All  communicatioas  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
con-sidered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
ofBcials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contained  In  this  notice  may  be 
changed  Ln  the  light  of  comments 
received. 
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A  public  docket  wUl  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
new  St.  Cloud,  Minn.,  Municipal  Airport, 
utilizing  a  State-owned  VOR  located  on 
the  airport  as  a  navigational  aid.  Conse- 
quently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  procedure  by  desig- 
nating a  control  zone  and  transition  area 
at  St.  Cloud.  The  new  procedure  will 
become  effective  concurrently  with  the 
designation  of  this  airspace.  IFR  air  traf- 
fic at  St.  Cloud  will  be  controlled  by 
the  Minneapolis  Air  Route  Traffic  Con- 
trol Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

a  I  In  §  71.171  (35  F.R.  2054) ,  the  fol- 
lowing control  zone  is  added: 

St.  Cloud,  Minn. 

That  airspace  within  a  5-miIe  radius  of  St. 
Cloud  Municipal  Airpart  (latitude  45  32'45" 
N..  longitude  94°0340"  W.);  within  2!;  miles 
each  side  of  the  118°  bearing  from  the  St. 
Cloud  Municipal  Airport,  extending  from  the 
5-mile  radius  zone  to  6  miles  southe.ist  of 
the  airport. 

<2)  In  §71.181  (35  F.R.  2134),  the  fol- 
lowing transition  area  is  added: 

St.  Cloud,  Minn. 

That  airspace  extending  upwnrd  from  700 
feet  alxjve  the  surface  within  a  7-mlle  radius 
of  the  St.  Cloud  Municipal  Airport  (latitude 
45  3245"  N.,  longitude  94°03'40"  W.):  and 
within  3  miles  each  side  of  the  118"  bearing 
from  St.  Cloud  Municipal  Airport,  extending 
from  the  7-mile  radius  area  to  8  miles  south- 
ea.st  of  the  airport;  and  that  airspace  extend- 
ing upward  from  1 .200  feet  above  the  surface 
within  4'i  miles  southwest  and  9'i.  miles 
northeast  of  the  118-  bearing  from  St"  Cloud 
Municli>al  Airport,  extending  from  the  air- 
port to  18 1  i  miles  foutheast  of  the  airport; 
and  within  5  miles  each  side  of  the  298" 
bearing  from  the  St.  Cloud  Municipal  Air- 
port, cKtending  from  the  airport  to  12  miles 
northwest  of  the  airport. 

These  amendments  are  proposed  under 
the  authority  of  section  307ia)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(cj  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C) ). 

Issued  in  Kan.sas  City,  Mo.,  on  June  19, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

I  F.R.    Doc.    70-9161;    Filed,    July,    16,    1970; 
8:47  a.m.| 
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[Airspace  Docket  No.  70~CE-50| 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


alter  the  transition  area  at  KirksviUe 
Mo. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  Ea.<;t 
12th  Street.  Kansas  City,  Mo.  64106.  AH 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  propo.?ed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coun.?el,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  KirksviUe,  Mo.,  two  new  instm- 
ment  approach  procedures  have  been  de- 
veloped for  Clarence  Cannon  Memorial 
Ail-port.  In  addition,  the  criteria  for  des- 
ignation of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  KirksviUe  transition  ai-ea  to 
adequately  pi-otect  aircraft  executing  the 
new  approach  procedures  and  to  comply 
with  the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
po.ses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 
Kkksville,  Mo. 

Tliat  airspace  extending  upward  from  700 
fept  above  the  surface  within  a  6ii..-mile 
radius  of  Clarence  Cannon  Memorial  Airport 
(latitude  40°05'45"  N.,  longitude  92'32'50" 
W.);  within  3  miles  each  side  of  the  Kirk.s- 
vllle  VORTAC  316'  radial,  e:<tending  from 
the  6'^ -mile  radius  area  to  8  mll6s  northwest 
of  the  VORTAC;  and  within  5  miles  each 
side  of  the  360'  bearing  from  Clarence  C;in- 
non  Memorial  Airport,  extending  from  the 
6"2-mlle  radius  area  to  11 'i  miles  north  of 
the  airport:  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  sxirface  within 
a  13-mlle  radius  of  Klrksvllle  VORTAC; 
within  4',i  miles  northeast  and  9',  miles 
southwest  of  the  KirksviUe  VORTAC.  ex- 
tending from  the  13-miIe  radius  area  to  le'i 
miles  northwest  of  the  VORTAC;  within  5 
miles  each  side  of  the  180°  bearing  from 
Clarence  Cannon  Memorial  Airport,  extend- 
ing from  th«  13-mlIe  radius  area  to  13  miles 
south  of  the  airport;  and  within  5  miles 
each  side  of  a  line  from  latitude  40'21'12" 
N.,  longitude  92°46'00"  W..  to  latitude 
40''15'50"  N..  longitude  92''33'00"W.  to  lati- 
tude 40'1612"'  N.,  longitude  92   12'48'  W. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral  Aviation   Act   of    1958    (49    U.S.C. 


1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Jime  19, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

1F.R.    Doc.    70-9162;    Piled.    July    16,    1970; 
8:47  a.m.] 
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[Airspate  Docket  No.  70-CE^5I 

CONTROL     ZONE    AND    TRANSITION 
AREAS 

Proposed    Alteration    and    Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Reirulations  so  as  to 
alter  the  control  zone  and  traiLsition  area 
at  Hibbing,  Minn.,  and  revoke  the  tran- 
sition area  at  Eveleth,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  ci.ianged 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

Two  amended  public  use  instrument 
approach  procedures  have  been  devel- 
oped for  the  Chisholm-Hibbing  Aii-port, 
Hibbing,  Minn.  In  addition,  the  criteria 
for  the  designation  of  control  zones  and 
transition  areas  have  changed.  Accord- 
ingly, it  is  necessary  to  alter  the  Hibbing, 
Minn.,  control  zone  and  transition  area 
to  adequately  protect  aircraft  executing 
the  amended  approach  procedures  and 
to  comply  with  the  new  control  zone  and 
transition  area  criteria.  The  Hibbing 
transition  area,  as  altered,  encompasses 
the  airspace  contained  in  the  presently 
designated  Eveleth.  Minn.,  transition 
area.  Consequently,  the  latter  transition 
area  designation  is  no  longer  necessaiy 
and  is  being  revoked. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
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Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §71.171  (35  F.R.  2054),  the 
following  control  zone  Ls  amended  to 
read: 

Hibbing,  Minn 

That  airspace  within  a  5-mlle  radius  of 
Chlsholm-Hlbblng  Airport  (latitude  47°23- 
10"  N.,  longitude  92''50'15"  W.);  within  2 
miles  each  side  of  the  Hibbing  VORTAC 
313°  radial  extending  from  the  5-mlIe  radius 
zone  to  15  miles  northwest  of  the  VORTAC; 
within  11/2  miles  each  side  of  the  Hibbing 
VORTAC  313°  radial  extending  from  the 
5-mlle  radius  zone  to  the  VORTAC;  and 
within  2'/2  miles  each  side  of  a  210°  bearing 
from  the  Chlsholm-Hlbblng  Airport  extend- 
ing from  the  5-mlle  radius  zone  to  61i  miles 
southwest  of  the  airport. 

(2)  In  §71.181  (35  F.R.  2134'.  the 
following  transition  area  is  amended  to 
read: 

Hibbing.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  1114-mile 
radius  of  Chlsholm-Hlbblng  Airport  (lati- 
tude 47°23'10-'  N.,  longitude  92°50'15"  W); 
within  3  miles  each  side  of  the  Hibbing 
VORTAC  313°  radial,  extending  from  the 
11 1/2 -mile  radius  area  to  23  miles  northwest 
of  the  VORTAC;  within  an  11-mlle 
radius  of  Eveleth-Virglnla  Airport  (latitude 
47°25'40"  N.,  longitude  92°29'50"  W.);  and 
within  9V2  miles  north  and  4';  miles  south 
of  the  Eveleth  VOR  097°  radial,  extending 
from  the  11-mile  radius  area  to  18 ',i  miles 
east  of  the  VOR;  and  that  airspace  extend- 
ing upward  from  1,200  feet  above  the  sur- 
face within  a  27-mile  radius  of  the  Hibbing 
VORTAC,  extending  from  the  Hibbing 
VORTAC  256°  radial  clockwise  to  tlie  Hib- 
bing VORTAC  340°  radial;  within  a  13-mUe 
radius  of  Hibbing  VORTAC,  extending  from 
the  Hibbing  VORTAC  095°  radial  clockwise 
to  the  Hibbing  VORTAC  256°  radial;  within 
41/2  miles  northeast  and  9' 2  miles  south- 
west of  the  Hibbing  VORTAC  313°  radial, 
extending  from  the  27-mlle  radius  area  to 
33 'i  miles  northwest  of  the  VORTAC;  and 
within  4'^  miles  northwest  and  9>,>,  miles 
southeast  of  the  210°  bearing  from  Chlsholm- 
Hlbblng  Airport,  extending  from  the  air- 
port to  18 ',2  miles  southwest  of  the  airport, 
excluding  the  portion  which  overlies  the 
Duluth.  Minn.,  transition  area. 

(3)  §71.181  (35  F.R.  234),  the  follow- 
ing transition  area  is  revoked:  Eveleth. 
Minn. 

These  amendments  are  proposed  under 
the  authority  of  section  307'a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
use.  1655(c)). 

Issued  in  Kansas  Citv,  Mo.,  on  June  30, 
1970. 

Edward  C.  Marsh. 
Director,  Central  Region. 

|P.R.    Doc.    70-9163;    Piled,    July    16.    1970; 
8:48  am  I 


[  14    CFR    Port    71   ] 

I  Airspac*  Docket  No   7i>-CE  49 1 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Avi:\tion  Administration 
is  considering  amending  Part  71  of  the 


iir)i9 

Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Lafayette.  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Central  Region.  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration,  Federal  Building,  601 
East  12th  Street,  Kansas  City.  Mo. 
64106.  All  commtmications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  en  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  Citv, 
Mo.  64106. 

An  amended  LOC  Runway  30  instru- 
ment approach  procedure  has  been  de- 
veloped for  the  Purdue  University  Air- 
port. Lafayette,  Ind.  In  addition,  the  cri- 
teria for  the  designation  of  control  zones 
and  transition  areas  have  changed.  Ac- 
cordingly, it  is  necessary  to  alter  the  La- 
fayette, Ind.,  control  zone  and  transition 
area  to  provide  controlled  airspace  for 
the  protection  of  aircraft  executing  the 
amended  procedure  and  to  comply  with 
the  new  airspace  criteria.' 

In  consideration  of  the  foregomg.  "the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

(1)  In  5  71.171  (35  F.R.  2054',  the  fol- 
lowing control  zone  is  amended  to  read: 

Lafayette,  Ind. 
Within  a  5-mlIe  radius  of  Purdue  Univer- 
sity Airport  (latitude  40'24'46"  N  .  longitude 
86°5615'  W.). 

(2)  In  §  71.181  (35  F.R.  2134',  the  fol- 
lowing transition  area  is  amended  to 
read : 

LAFAYErTE,  InD. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7' 2 -mile  ra- 
dius of  Purdue  University  Airport  (latitude 
40-24-45"  N.,  longitude  86°56'15"  W.l;  within 
2  miles  each  side  of  the  144°  radial  of  the  La- 
fayette. Ind.  VORTAC.  extending  from  the 
7"2-mile  radius  area  to  the  Lafayett*  VOR 
TAC;  and  within  a  5 '4 -mile  radius  of  Halsmer 
Airport  (laUtude  40°23'40"  N.,  longitude  86' 
48'25  "  W.);  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
bounded  on  the  east  by  longitude  86°33  00" 
W.,  on  the  south  by  latitude  40'07'00 "  N.. 
on  the  west  by  longitude  87*23'(X)"  W  .  iind 
on  the  north  by  latitude  40 '45  00"  N. 

Tliese  amendments  are  proposed  luider 
the  authority  of  section  307' at    of  the 
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Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655IC) ). 

Issued  in  Kansas  Citv,  Mo.,  on  June  30. 

1970. 

Edward  C.  Mahsh, 
Director,  Central  Region. 

[PR.    Doc     70-9164;     Filed,    July    16,     1970; 
8:48    a.m.  I 


[  14   CFR   Part   71  ] 

I.Ain;pace  Docket  No.  70  CE  51 1 

TRANSITIO.N   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Nappanee, 
Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
.<;houId  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Divicion,  Federal  Avia- 
tion Administration.  Federal  Building. 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with^  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  mast  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
e.xamination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansa.s  City 
Mo.  64106. 

A  new  public  use  instrument  ap- 
proach prccedure  has  been  developed  for 
the  Nappanee,  Ind..  Municinal  Aiiport. 
utilizing  the  Goshen,  Ind,,  VORTAC  as  a 
navigational  aid.  Con-equently,  it  is  nec- 
essary- to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  this  new 
approach  procedure  by  designating  a  700- 
foot  floor  transition  area  at  Nappanee. 
Ind.  The  new  procedure  will  become  ef- 
fective concurrently  with  the  designation 
of  the  transition  area.  IFR  air  traffic  at 
this  location  will  be  controlled  by  the 
Chicago  Air  Route  Traffic  Control 
Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  i  71.181  f35  F.R.  2134-.  the  follow- 
ing transition  area  is  added : 


PROPOSED   RULE   MAKING 

>APP,\>,Ei;.  Ind. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5Vi-mile 
radius  of  the  Nappanee  Municipal  Airport 
(latitude  41°26'40'  N.,  longitude  85°5605" 
W.  I ;  and  within  2  miles  each  side  of  the  138* 
radial  of  the  Goshen,  Ind,,  VORTAC  extend- 
ing from  the  SU-mile  radius  area  to  14  miles 
southeast  of  the  VORTAC  excluding  the  air- 
space which  overlies  the  Goshen,  Ind.,  transi- 
tion area. 

Tills  amendment  is  proposed  under  the 
authority  of  section  307ta)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6ic)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  June  30, 
1970. 

Edwap.d  C.  Marsh, 
Director.  Central  Region. 

[FR.    Doc.    70-9165;    Filed,    July    16.    1970; 
8:48  am. I  ' 
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(Airspace  r>ocket  No.  70-CE-541 

COraROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Grand  Rapids,  Mich. 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  pubhcation  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendments.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  Tlie  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City 
Mo.  64106. 

A  new  in.strument  approach  procedure 
has  been  developed  for  the  Kent  County 
Airport,  Grand  Rapids.  Mich.  In  addi- 
tion, the  criteria  for  the  designation  of 
control  zones  and  tran.sition  areas  have 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Grand  Rapids  control  zone  and 
transition  area  to  provide  controlled  air- 
space for  the  protection  of  aircraft  ex- 


ecuting the  new  approach  procedure  and 
to  comply  with  the  new  airspace  criteria. 
In  consideration  of  the  foregoing,  the 
Federal  Anation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Grand  Rapids,  Mich. 
Within  a  5-miIe  radius  of  Kent  County 
Airport     (latitude    42  53'00"    N.,    longitude 

85  aras"  w.). 

(2)  In  §71.181  (35  F.R.  2134),  the 
following  transition  area  is  amended  to 
read: 

Grand  Rapids,  Mich. 

That  airsp>ace  extending  upward  from  700 
feet  above  the  surface  within  a  9-niile  radius 
of  the  Kent  County  Airport  (latitude  42  =  53' 
00"  N..  longtiude  85'ai'35"  W.);  within  2 
miles  each  side  of  the  261  bearing  from  the 
Kent  County  Airport  extending  from  the  9- 
mlle  radius  area  to  15  Vi  miles  west  of  the 
airport:  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  bounded 
on  the  north  by  a  line  6  miles  north  of 
and  parallel  to  the  centerline  of  V-216  east 
of  the  Muskegon.  Mich..  VORTAC  and  on  the 
west,  south,  and  east  by  the  arc  of  an  18- 
mile  radius  circle  centered  on  the  Muskegon 
County  Airport  (latitude  43''10'16"  N., 
longitude  86"14'09"  W.);  and  a  line  begin- 
ning at  latitude  42"54'35"  N..  longitude  86  = 
13'00'  W..  extending  to  latitude  42'45'25" 
N.,  longitude  86'23'40"  W.;  to  latitude  42' 
35'00"  N,.  longitude  86'17'30"  W,;  to  lati- 
tude 42'35'00"  N,.  longitude  86  0000"  W.; 
to  latitude  42°a8'00"  N..  longitude  86  OO'OO" 
W.;  to  latitude  42  38  00"  N..  longitude  85° 
15'00  '  W.;  to  latitude  43 -16'00'  N..  longitude 
85°15'00 "  W.;  to  latitude  43'16'00"  N.,  longi- 
tude 85=02'00"  \V.;  to  latitude  43"27'00"  N., 
longitude  85 "02 '00"  W. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6<ci  of  the  Depart- 
ment of  Tran.sportat:on  Act  (49  U.S.C. 
1655ic» ). 

Iss'iecl  in  Kan.sas  City.  Mo.,  on  June  30, 
1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

|F,n,    Doc     70  9166;     Filed.    July     16.   1970; 
8:48  a.m.) 


[14   CFR   Part  71  ] 

lAir.spnce  Djcket  No    70-CE-631 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Woodruff. 
Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  commimications  received 
within  45  days  after  publication  of  this 
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notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  dtiring 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
in?,  601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Woodi-uff,  Wis.  a  new  instru- 
ment approach  procedure  has  been 
developed  for  Lakeland  Airport,  Minoc- 
qua-Woodruff,  Wis.  In  addition,  the 
criteria  for  designation  of  transition 
areas  have  been  changed.  Accordingly,  it 
Is  necessary  to  alter  the  Woodruff,  Wis., 
transition  area  to  adequately  protect  air- 
craft executing  the  new  approach  pro- 
cedure and  to  comply  with  the  new 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  ameniied  to  read: 
Woodruff.  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Lakeland  Airport  (latitude  46''55'45"  N.. 
longitude  89°43'45  '  W.) ;  within  3  miles  each 
side  of  the  347°  bearing  from  Lakeland  Air- 
port, extending  from  the  5-mlle  radius  area 
to  8  miles  north  of  the  airport;  and  within 
3  miles  each  side  of  the  197°  bearing  from 
Lakeland  Airport  extending  from  the  5-mlle 
radius  area  to  8  miles  south  of  the  airport; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  iU  miles 
east  and  9'o  miles  west  of  the  167°  and  347° 
bearings  from  Lakeland  Airport,  extending 
from  8  miles  south  to  18',2  miles  north  of  the 
airport;  and  within  4"2  miles  west  and  9'2 
miles  east  of  the  017°  and  197°  bearings  from 
Lakeland  Airport,  extending  from  6  miles 
north  to  18"2  miles  south  of  the  airport, 
excluding  the  portion  which  overlies  the 
Rhinelander,  Wis.  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348',  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Kansas  City,  Co.,  on  June  30, 
1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[PR.    Doc.    70-9167;    Piled.    July    16,    1970; 
8:48  am.] 


PROPOSED   RULE   MAKING 

Hazardous   Materials   Regulations 
Board 

I  49    CFR    Part    173  ] 

[Docket  No.  HM-54;  Notice  70-14] 

TRANSPORTATION   OF    HAZARDOUS 
MATERIALS 

Extended    Use    of    Class     1  1  1 A-W-3 
Tank   Cars 

Tlie  Hazardous  Materials  Regulations 
Board  is  considering  amending  Part  173 
of  the  Hazardous  Materials  Regulations 
to  authorize  the  use  of  class  lllA-W-3 
tank  cars  when  class  lllA-W-1  tank  cars 
are  prescribed. 

The  Board  has  received  a  petition,  sub- 
mitted by  the  Manufacturing  Chemists' 
Association,  to  amend  49  CFR  173.31(a) 
(3).  The  petitioner  states  that  tank  cars 
built  in  compliance  with  specifications 
lllAlOO-W-1  and  lllAlOO-W-3  are 
similarly  constructed  except  that  the 
W-3  type  tanks  are  insulated  and  require 
valves  for  unloading  when  top  loading 
and  unloading  devices  are  utilized. 
Specification  111A60-W-1  tank  cars  are 
similar  to  specification  lllAlOO-W-1 
tank  cars  except  for  a  reduced  test  and 
bui-sting  pressure,  and  safety-relief  valve 
requirements.  In  accordance  with  the 
current  provisions  of  §  173.31(a)  (3),  spe- 
cification UlAlOO-W-l  tank  cars  may  be 
used  when  specification  111A60-W-1 
tank  cars  are  prescribed.  The  proposal 
would  extend  the  use  of  class  lllA-W-3 
tank  cars  by  permitting  the  use  of  speci- 
fication lllAlOO-W-3  tank  cars  when 
specification  111A60-W-1  or  specifica- 
tion lllAlOO-W-1  tank  cars  are  pre- 
scribed. Tills  would  increase  the 
flexibility  of  class  lllA  tanks  cars  and 
contribute  to  the  efficient  utilization  of 
tank  car  fleets. 

The  Board  believes  that  the  petition 
has  merit  and,  in  consideration  of  the 
foregoing,  it  is  proposed  to  amend  49 
CFR   173.31(a)(3)    to  read  as  follows: 

§  1 7.3.31      Qiialiriciition.         niainlrn:mcr, 
and  use  of  tank  rar>. 

(a)    •  •  • 

t3)  Unless  otherwise  specifically  pro- 
vided in  Part  173.  when  class  DOT-105A- 
W,  105A-AL-W,  106A,  109A-AL-W, 
llOA  -W.  lllA,  112A-W,  or  114A-W  tank 
car  tanKs  are  prescribed,  the  same  class 
tanks  havii!g  higher  marked  test  pres- 
sures tlian  those  prescribed  may  also  be 
used.  When  class  DOT-lllA-W-1  tank 
car  tanks  are  prescribed,  class  lUA- 
W-3  tank  car  tanks  may  also  be  used. 
*  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  Identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to 
the  Secretary,  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation,  400  Sixth  Street  SW., 
Washington,  DC.  20590.  Communica- 
tions received  on  or  before  September  22, 
1970,    will    be    considered    before    final 
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action  is  taken  on  the  proposal.  All  com- 
ments received  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Secretary.  Hazardous  Mate- 
rials Regulations  Board,  both  before  and 
after  the  closing  date  for  comments. 

This  proposal  is  made  under  the 
authority  of  sections  831-835  of  title  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657k 

Issued  in  Washington,  D.C..  on  July  14 
1970. 

W.  P.  Rea.  m, 
Rear  Admiral,  U.S.  Coast  Guard, 
By  direction  oj  Commandant. 
U.S.  Coast  Guard. 

R.  N.  Whitman, 
Administrator, 
Federal  Railroad  Administration. 

[F.R.    Doc.    70-9205:    Piled,    July    16,    1970; 
8:51  a.m.] 


CIVIL  AERONAUTICS  BOARO 

I  14    CFR    Part   212  ] 

CHARTER    TRIPS    BY    FOREIGN    AJR 
CARRIERS 

Notice  of  Proposed  Rule  Mokmg 

JCLY  13,  1970. 
By  order  to  show  cause.  Order  70-7- 
58,  issued  contemporaneously  herewith,' 
the  Board  directed  interested  persons  to 
show  cause  why  the  Board  should  not, 
subject  to  the  approval  of  the  President, 
amend  applicable  foreign  air  carrier 
permits  to  require  that  the  holders  shall, 
upon  notice  and  to  tlie  extent  specified  by 
the  Board,  obtain  advance  Board  ap- 
proval for  on-route  charter  flights  op- 
erated by  them,  and  specifically  why  the 
Board  should  not  adopt,  and  make  such 
foreign  air  carrier  pennits  subject  to. 
Part  212  of  the  Board's  economic  regula- 
tions, as  revised  in  accordance  with  the 
proposed  rule  set  forth  below.  The  basis, 
purpose  and  principal  features  of  the 
proposed  amendments  are  set  forth  in 
that  order.  The  amendments  are  pro- 
posed under  the  authority  of  sections 
204(a)  and  402  of  the  Federal  Aviation 
Act.  72  Stat.  743.  757;  49  U.S.C.  1324 
1372. 

Accordingly,  notice  is  hereby  given  that 
pursuant  to  and  in  accordance  with 
Order  70-7-58,'  any  interested  person 
having  objections  to  the  proposed 
amendments  shall  file  with  the  Board,  by 
August  17,  1970,  a  memorandum  of  op- 
position stating  objections  supported  by 
evidence. 

By  the  Civil  Aeronautics  Board. 

IsEALl  Harry  J.  ZiNK. 

Secretary. 


'P.R.     Doc.      70-9238:      Notices     Section, 
page  11527. 
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Proposed  rule.  It  is  proposed  to  amend 
Part  212  of  the  economic  regulations  '14 
CPR  Part  212  I  as  follows: 

1.  Amend  the  Table  of  Contents  'P  to 
add  a  new  5  212.1a  and  (2>  to  revise  the 
title  of  5  212.4.  As  amended,  the  Table 
of  Contents  will  read  in  pertinent  part: 

Sec 

212  1a     Applicability. 

212  4       Limitation     on     the     operation     of 
ctiarter  trips. 

2.  Amend  the  definition  of  "off-route 
charter  trip"  in  ,5  212.1  ic)  and  add  a  def- 
inition of  "on-route  charter  trip"  as 
§212!  d'    to  read  as  follows: 

§2I-M       DeHnilion*. 

For  the  purposes  of  this  part: 

•  «  •  •  « 

<  c  >  "Off-route  charter  trip"  means  any 
charter  trip  which  is  not  an  "on-route 
charter  trip." 

id  I  "On-route  charter  trip"  means  a 
charter  trip  in  foreign  air  transporta- 
tion performed  by  a  foreign  air  carrier 
between  points  between  which  it  holds 
authority  under  a  foreign  air  carrier 
permit  to  engage  in  foreign  air  trans- 
portation on  an  individually  ticketed  or 
individually  waybilled  basis:  Provided, 
That  for  the  purposes  of  this  part  a 
charter  trip  between  a  point  in  the 
United  States  named  in  the  foreign  air 
carrier  permit  of  the  carrier  performing 
such  charter  trip  and  a  point  outside  the 
United  States  which  is  not  so  named,  if 
such  charter  trip  is  operated  via,  and 
lands  at,  the  homeland  terminal  point 
named  in  the  foreign  air  carrier  permit 
of  such  foreign  air  carrier,  shall  also  be 
considered  an  "on-route  charter  trip." 

3.  Add  a  new  ?  213  la  to  read  as 
follows : 


PROPOSED    RULE    MAKING 

§  212.1a      .Applicability. 

This  part  establishes  the  terms,  con- 
ditions, and  limitations  applicable  to 
charter  foreign  air  transportation,  both 
"on- '  and  "off-route,"  performed  pur- 
suant to  a  foreign  air  carrier  permit 
issued  under  section  402  of  the  Act  au- 
thorizing direct  foreign  air  transporta- 
tion on  an  individually  ticketed  or 
individually  waybilled  basis.  The  terms, 
conditions,  and  limitations  applicable  to 
charter  foreign  air  transportation  per- 
formed pursuant  to  foreign  air  carrier 
permits  authorizing  the  holder  to  engage 
in  charter  transportation  only  are  gov- 
erned by  Part  214  of  the  Board's  Eco- 
nomic Regulations  in  this  subchapter. 

4.  Amend  §  212.2  by  designating  pres- 
ent §  212.2  as  paragraph  (b)  and  adding 
a  new  paragraph  (a)  to  read  as  follows: 

§  212.2      S<-ope  of  authorizuliun. 

ia>  On-route  charter  trips  may  be 
performed  by  all  direct  foreign  air  car- 
riers who  hold  currently  effective  section 
402  permits  authorizing  foreign  air 
transportation  on  an  individually  tick- 
eted or  individually  waybilled  basis,  sub- 
ject to  the  terms,  conditions,  and 
limitations  of  this  part.  Unless  a  permit 
or  the  order  authorizing  issuance  of  the 
permit  shall  otherwise  provide,  there 
shall  be  attached  to  the  exercise  of  the 
privileges  to  conduct  on-route  charters 
granted  by  any  such  permit  such  terms, 
conditions,  and  limitations  as  are  set 
forth  in  this  part  or  any  amendment 
thereof,  or  as  may  from  time  to  time  be 
prescribed  by  the  Board.  Subject  to  the 
foregoing,  foreign  air  carriers  holding 
such  permits  may  conduct  on-route 
charter  trips  without  prior  authorization, 
unless  and  until  the  carrier  is  notified 


pursuant  to  §  212.4cb)  that  prior  Board 
authorization  will  thereafter  be  required. 

•  •  »  »  » 

5.  Amend  §212.4  by  U)  revising  the 
title  of  the  section;  i2)  designating  pres- 
ent §212.4  as  paragraph  (ai;  and  i3i 
adding  a  new  paragraph  (b>.  As 
amended,  §  212.4  will  read  in  part  as 
follows : 

§  212.4      Limitation   on    the   operation   of 
eharter  trip*.. 

*  «  ♦  «  . 

<b)  The  Board,  if  it  finds  that  the 
public  interest  so  requires,  may  at  any 
time,  with  or  without  hearing,  notify  a 
foreign  air  carrier  subject  to  this  part 
that  it  shall  not  thereafter  perform  on- 
route  charter  trips  in  the  absence  of 
prior  Board  authorization.  The  Boards 
notification  shall  be  effective  for  such 
period  or  periods  and  with  respect  to 
such  operations  as  the  Board  may 
specify.  Following  receipt  of  such  a  no- 
tice, the  foreign  air  carrier  shall  not 
perform  any  on-route  charter  trip  falling 
within  the  specification  of  the  notice, 
unless  specific  authority  in  the  form  of 
a  Statement  of  Authorization  to  conduct 
such  charter  trip  has  been  granted  by 
the  Board. 

6.  Amend  paragraph  (b)  of  §  212.6  to 
read  in  part  as  follows : 

§212.6      Issuance   of   Statemens    .,|     \, 
thorization. 

*  *  »  «  • 

'b)  In  passing  upon  the  requirements 
of  the  public  interest  with  respect  to  off- 
route  charter  trips  the  Board  will  con- 
sider the  following  things,  among  others: 


[P.R.    Doc.    70-9237:    Filed.    July    16,    1970; 
8:52  a.m.] 
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0[PARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 
CHARLES    ALFRED    DECELLES 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Charles 
Alfred  Decelles,  59  Milton  Avenue,  High- 
land, N.Y.  12528,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  May  28.  1934.  and  February  18, 
1936,  in  Kent  County  Superior  Court. 
R.I.,  and  on  January  13,  1959,  in  Suffolk 
County  Court,  N.Y.,  of  crimes  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Decelles  because  of  such 
convictions,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  Title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.  Ap- 
pendix^, because  of  such  convictions,  it 
would  be  unlawful  for  Mr.  Decelles  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Charles  Alfred  Decelles"  appli- 
cation and: 

(1  >  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 
Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  ."section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Charles  Al- 
fred Decelles  be,  and  he  hereby  is. 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  po.ssession  of  firearms  and 
incurred  by  reason  of  the  convictions 
hereinabove  described. 


Notices 


Signed  at  Washington.  D.C..  this  7th 
day  of  July  1970. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-9197:    Filed.    July    16.    1970; 
8:50  a.m.] 


ARTHUR    J     LOTT!E 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Arthur  J. 
Lottie,  1600  South  Liebold  Street,  Detroit, 
Mich.  48217,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
December  4,  1961,  in  Recorder's  Court. 
Detroit.  Mich.,  and  on  June  21.  1963,  in 
Traffic  Court,  Detroit,  Mich.,  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
it  will  be  unlawful  for  Mr.  Lottie  because 
of  such  convictions,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code,  as  a 
firearms  or  ammunition  importer,  man- 
ufacturer, dealer,  or  collector.  In  addi- 
tion, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C. 
Appendix),  because  of  such  convictions, 
it  would  be  unlawful  for  Mr.  Lottie  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Arthur  J.  Lottie's  application 
and; 

( 1 )  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public ' 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c>,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Arthur  J. 
Lottie  be,  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 


by  reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  July  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.    Doc.    70-9198:    Piled,    July    16.    1970: 
8:50  a.m.l 


LOUIS    N     MORANDI 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Louis  N. 
Morandi.  5709  20th  Avenue.  BrookljTi. 
N.Y.  11204,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
July  6,  1956,  U.S.  District  Court  for  the 
Eastern  District  of  New  York  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Mr.  Morandi  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  Title  VII  of  the  Om- 
nibus Crimes  Control  and  Safe  Streets 
Act  of  1963.  as  amended  (82  Stat.  236; 
18  U.S.C.  Appendix),  becau.se  of  such 
conviction,  it  would  be  unlawful  for 
Mr.  Morandi  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Louis  N.  Morandi's-  application 
and; 

<  1 »  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

1 2 1  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  arc  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary' to  the  public  interest. 

Tlierefore,  pursuant  to  the  authority 
vested  in  the  Secretao'  of  the  Treasury 
by  section  925<c'>,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Louis  N. 
Morandi  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment,   or    possession    of    firearms    and 
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incurred   by   reason   of   the   conviction 
hereinabove  described. 

Signed  al  Washington.  D.C.,  this  6th 
day  of  July  1970.  , 

iSE.AL]        Randolph  W.  Thrower, 
Corninissioner  of  Internal  Revenue. 

[FR.    Doc.    70-9199:    Piled,    July    16.    1970; 
8:50  a.m.] 


GEORGE    WILLIAM    REA 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George  Wil- 
liam Rea,  8100  Troost.  Kansas  City,  Mo., 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Janu- 
ar>'  13.  1967.  in  the  Ciixuit  Court  of  Kan- 
sas City,  Mo.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Rea  because  of  such 
conviction,  to  ship,  transport  or  receive 
In  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  licen.se  under  chapter  44. 
title  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendi.x),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Mr.  Rea  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Rea's  application  and: 

1 1 '  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

'2 1  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trail to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  tht  Secretary  of  the  Treasury 
by  secticvi  925 (c>,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Rea  be, 
and  he  hereby  is.  granted  relief  from  any 
and  all  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington.  DC  ,  this  2d 
day  of  July  1970. 

f.sE.AL]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(P.R     I>>c     70  9200;    Piled,    July    16.    1970; 
8:31  ajn.j 


NOTICES 

ALVIS   COLIN   SMITH,   JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Alvis  Colin 
Smith,  Jr.,  1110  Meadow  Brook  Lane 
Tylertown,  Miss.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  February  15.  1968,  in  the  U.S.  District 
Court  for  the  Eastern  District  of  Virginia 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Alvis 
C.  Smith,  Jr.  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineli.gible  for 
a  license  imder  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C.  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Alvis  C. 
Smith.  Jr.  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Alvis  C.  Smith,  Jr.'s  application 
and: 

( 1 1  I>  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

<  2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ici,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Alvis  C. 
Smith.  Jr.  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C..  this  9th 
day  of  July  1970. 

I  SEAL  J       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|F.R.    Doo.    70-9202:    Plied,    July    16,    1970; 
8:51  a.m. I 


SHEARN    LEE    SPENARD 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Sheai-n 
Lee  Spenard,  7050  Southwest  16th  Street, 
Hollywood,  Fla.  33023,  has  applied  for  re- 


lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  June  1,  1956,  in  the  Kankakee 
County  Circuit  Court,  Kankakee,  111.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Mr.  Spen- 
ard because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a  li- 
cense under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  Title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix),  because  of 
such  conviction,  it  woiOd  be  unlawful 
for  Shearn  Lee  Spenard  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  liave  con- 
sidered Mr.  Spenard's  application  and: 
(.1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
apphcant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  anj 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925Cc),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Shearn  Lee 
Spenard  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington.  D.C.,  this  10th 
day  of  July  1970. 

IsEAL]       Randolph  W.  Thrower, 
Conwiissioner  of  Internal  Revenue. 

|F.R.    Doc.    70-9201:    Plied,    July    16,    1970; 
8:51  a.m.) 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-255] 

CONSUMERS   POWER   CO. 

Order   Confirming    Order  for 
Resumption   of  Hearing 

In  the  matter  of  Consumers  Power 
Co.  (Palisades Plant). 

In  accordance  with  the  provisions 
made  at  the  evidentiary  hearing  which 
recessed  on  June  25,  1970: 
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It  is  ordered,  That  the  evidentiary 
hearing  in  this  proceeding  shall  resume 
in  the  Van  Deusen  Auditorium  of  the 
City  Library  System,  315  South  Rose 
Street,  Kalamazoo,  Mich.,  at  9:30  a.m. 
on  Tuesday,  July  21,  1970. 

Issued:  July  14,  1970.  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W,  Jensch, 

Chairman. 

[FR.    Doc.    70-9176:    Piled,    July    16,    1970; 
8:49  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

Jtjly  10,  1970. 

1.  Plat  of  survey  of  the  land  described 
below  will  be  officially  filed  in  the  Fair- 
banks District  and  Land  Office,  Fair- 
banks, Alaska,  effective  10  a.m.,  Au- 
gust 14,  1970. 

Fairbanks  Meridian 

T.  6  S.,  R.  7  W., 
Sec.  6,  all. 
Sec.  7,  all. 
Sec.  18.  all. 
Sec.  19,  aU. 
Sec.  30,  all. 
Sec.  31,  all. 

Containing  an  aggregate  of  3,696.14 
acres. 

2.  The  area  surveyed 'is  located  about 
10  miles  south  of  Nenana,  Alaska.  The 
terrain  is  nearly  level  with  a  gentle  slope 
to  the  North.  The  land  is  poorly  drained, 
and  has  many  swamps,  marshes,  small 
creeks  and  ponds.  The  land  has  dense 
stands  of  scrub  spruce,  birch  and  tama- 
rack, with  heavy  thickets  of  alder  and 
willow  brush.  The  topsoil  is  peat,  over- 
lying frozen,  silty  clay. 

3.  Tlie  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Pub- 
lic Land  Order  4582,  dated  January  17, 
1969,  and  the  requirements  of  applicable 
laws,  rules  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Fairbanks  District  and  Land  Office,  Post 
Office  Box  1150,  Fairbanks,  Alaska  99701. 

Robert  C.  Krumm, 
Manager,  Fairbanks  District 
and  Land  Office. 

IPR     Doc.    70-9141:    Plied.    July    16.    1970: 
8: 46  a.m.] 


OUTER   CONTINENTAL   SHELF   OFF 
LOUISIANA 

Oil    and    Gas    Lease   Sale 

July  15,  1970. 
The  competitive  oil  and  gas  lease  of- 
fering of  blocks  on  the  Outer  Continental 
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Shelf  off  Louisiana,  scheduled  for  July 
21,  1970,  and  annoimced  in  the  Federal 
Register  on  Saturday,  June  20,  1970,  is 
hereby  amended  as  shown  below : 

The  following  tracts,  as  described  in 
the  Federal  Register  on  Jime  20,  1970, 
are  withdrawn  and  deleted  from  the 
lease  offering : 

LollSUSA 
OFFln.VL  LEASIKO  M.VP,  LOnsU.NA  ii.KT  .NO.  I 

(Approved  June  8,  1054;  Revised  Julv  22,  IftM;  \m.  2S, 
1966) 


n'cst  Camrron  Arta 

Tract  No. 

Block             Description 

Acreage 

La.  20M... 

28 NH;  NKN'HSJS— 

.     2,039 

OmnAl,  LEASING  map,  LOUISIANA  MAP  NO.  5 

(.\pprovcd  June  8,  1954;  Revised  Apr.  28,  1066:  July  22, 
1968) 

Ship  Skoal  Area 


Li  ■>0S7        F SHNE';. 

^^-  -^ 138 SHNW!i. 


936.5 


Boyd  L.  Rasmussen, 

Director, 
Bureau  of  Land  Management. 

Approved;  July  15, 1970. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

(P.R.    Doc.    70-9273:    Piled.    Julv    16.    1970: 
9:05  a.m.] 


Office   of  the   Secretary 

ALLAGASH    WILDERNESS 
WATERWAY     MAINE 

Notice  of  Approval  for  Inclusion  in 
National  Wild  and  Scenic  Rivers 
System  as  State  Administered  WilcJ 
River    Area 

Pursuant  to  the  authority  granted  the 
Secretary  of  the  Interior  by  section  2  of 
the  Wild  and  Scenic  Rivers  Act  ( 82  Stat. 
906,  907)  and  upon  proper  application  of 
the  Governor  of  the  State  of  Maine,  the 
Allagash  Wilderness  Waterway,  Maine,  is 
hereby  designated  a  State  administered 
wild  river  area  of  the  National  Wild  and 
Scenic  Rivers  System. 

The  application  which  contains  the 
management  and  development  plan  for 
the  Allagash  Wilderness  Waterway  sub- 
mitted by  the  State  of  Maine  has  been 
evaluated  by  this  Department.'  It  has 
been  determined  that  the  entire  Alla- 
gash Wilderness  Waterway  meets  the  re- 
quirements for  classification  as  a  wild 
river  area  under  the  pronsions  of  the 
Wild  and  Scenic  Rivers  Act  and  the  sup- 
plemental guidelines  adopted  by  this  De- 
partment and  the  Department  of  Agri- 
culture in  February  1970. 


^  Copy  filed  with  the  Office  of  the  Pederal 
Register  as  part  of  the  original  document. 
Copies  are  also  available  at  Bureau  of  Out- 
door Recreation,  Department  of  the  Interior, 
Washington,  DC.  20240. 


11523 

The  application  has  been  reviewed  by 
the  Secretary-  of  Agriculture,  the  Secre- 
tary of  the  Army,  the  Chairman  of  the 
Federal  Power  Commission,  the  Director 
of  the  Water  Resources  Coimcil.  the 
Chairman  of  the  New  England  River 
Basins  Commission  and  heads  of  other 
affected  Federal  departments  and  agen- 
cies. Their  comments  stated  there  were 
no  conflicts  and  offered  no  objections  to 
Inclusion  of  the  Allagash  Wilderness 
Waterway  in  the  National  WUd  and 
Scenic  Rivers  Sj'stem  as  a  State  admin- 
istered wild  river  area. 

The  following  is  my  evaluation  of  the 
management  and  development  plan  for 
the  Alla.2rash  Wilderness  Waterwav  sub- 
mitted by  the  State  of  Maine: 

Allagash  Wilderness  Waterway.  Maine 

evaluation  for  inclusion  in  the  na- 
tional W-ILD  AND  SCENIC  RIVERS  SYSTEM 
IN  ACCORD  WITH  THE  WILD  AND  SCENIC 
RIVERS  ACT  (82  STAT.  906)  AS  A  STATE  AD- 
MINISTERED   WILD    RIVER    AREA 

1.  The  Allagash  Wildnerness  Water- 
way is  specifically  identified  in  section 
2(a)  (ii)  of  the  Wild  and  Scenic  Rivers 
Act  as  being  an  outstandingly  remark- 
able free-flowing  stream  which,  with  its 
immediate  environs,  would  be  a  worthy 
addition  to  the  National  Wild  and  Scenic 
Rivers  System. 

2.  On  May  11.  1966.  the  Allagash 
Wilderness  Waterway  Act.  Title  12. 
Maine  Rev.  Stat.  Ann.,  sec.  661  et  seq. 
became  effective.  That  Act: 

a.  Established  the  Stale  policy  to  pre- 
serve, protect,  and  develop  the  natural 
scenic  beauty  and  imique  character,  wild- 
life habitat  and  wilderness  recreational 
resources  of  the  Allagash  Wilderness 
Waterway  for  this  generation  and  all 
succeeding  generations;  and  declared 
such  pohcy  is  in  the  public  interest,  for 
the  public  benefit,  and  the  good  order  of 
the  people  of  Maine. 

b.  EstabUshed  400-800-foot  restricted 
zone  from  the  shores  of  the  watercourse 
which  has  been  purchased  in  fee  title  by 
the  State  to  be  maintained  and  adminis- 
tered in  a  wild  state. 

c.  Provided  permanent  control  of  all 
land  uses  outside  the  restricted  zone  and 
within  1  mile  of  the  high  watermark  of 
tlie  watercourse. 

d.  Provided  permanent  and  exclusive 
administration  of  the  entire  watercourse 
by  the  Maine  State  Park  and  Recreation 
Commission. 

3.  The  entire  Allagash  WUdemess 
Waterway  has  been  designated  in  a 
manner  consistent  with  a  Wild  River 
Area. 

4.  Tlie  entire  Allagash  Wilderness 
Waterway  is  permanently  administered 
without  expense  to  the  United  States. 

5.  The  entire  Allagash  Wilderness 
WaterR-ay  meets  the  criteria  of  a  Wild 
River  Area  established  by  the  Wild  and 
Scenic  Rivers  Act,  and  the  Guide- 
lines for  E^-aluating  Wild,  Scenic  and 
Recreational  River  Areas  Proposed  for 
Inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  *  *  •  February 
1970  as  follows; 
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a.  Impoundments.  There  are  three 
small  dams  within  the  Allagash  Wilder- 
ness Waterway: 

il»   Telos  Dam  5±  feet  of  Head. 

(2)   Lock  E>am  5  -  feet  of  Head. 

<3i    Churchill  Dam  8  -  feet  of  Head. 

These  existing  structures  do  not  form 
impoundments  which  distract  from  or 
disrupt  the  wilderness  character  of  the 
waterway  and  are  of  historic  significance 
in  that  they  portray  the  development  of 
the  logging  industry  in  the  northeastern 
United  States.  OriRinally  these  struc- 
tures permitted  the  Allagash  and  Pe- 
nobscot Rivers  to  be  used  as  a  principle 
route  for  transporting  timber  to  the 
sawmills.  Wood  is  now  trucked  to  the 
mills.  Churchill  Dam  has  been  rebuilt 
and  is  operated  for  the  primary  purpose 
of  controlling  water  flows  for  optimum 
canoeing  throughout  the  entire  recrea- 
tion season.  Telos  Dam  and  Lock  Dam 
are  operated  by  Bangor  Hydro  Electric 
Co.  for  water  storage.  The  operation  of 
all  three  dams  is  governed  by  the  policy 
established  by  the  State  of  Maine  in  the 
Allagash  Wilderness  Waterway,  "to  pre- 
serve, protect,  and  develop  the  maximum 
wilderness  character  of  the  water- 
course." 

b.  Accessibility.  Public  access  over  pri- 
vate roads  will  be  permitted  to  and  along 
a  portion  of  Telos  Lake  at  the  southern 
end  of  the  waterway  and  to  the  northern 
boundaiy  at  West  Twin  Brook.  Existing 
private  roads  within  the  watenvay  which 
have  been  developed  for  logging  purposes 
will  be  closed  to  public  use.  These  private 
roads  do  not  create  a  substantial  impact 
on  the  overall  wilderness  character  of 
the  river.  As  new  timber  management 
plans  are  prepared,  most  of  these  roads 
will  be  removed  from  the  immediate  river 
area.  There  are  six  established  and 
designated  areas  for  the  landing  and 
take-off  of  passengers  and  equipment  by 
aircraft: 

1 1 1   Telos  Lake  at  Telos  Landing. 

(2)  Chamberlaui  Lake  at  Nugents" 
Camp. 

'  3  >  Churchill  Lake  at  its  northerly  end 
near  Heron  Lakp. 

1 4  >  Um.5askis  Lake  at  the  Forest  War- 
den's headquarters. 

'5 1   Lon;;  Lake  at  Jalbert's  Camp. 

'6>  Pa>und  Pond  'T13.  R12)  at  Jal- 
bert's Camp. 

Durmg   the   winter,   snowmobiles   are 

permitted  on  de.^ianated  roads,  trails, 
and  paths.  The  Alla?ash  Lake  and 
Stream  are  clo.sed  to  all  form.s  of  motor- 
ized travel  includm^  aircraft. 

Temporary  bridges  for  short-term 
logging  punxj.'^es  may  be  authorized  by 
the  State.  Any  such  crossing  is  designed 
to  provide  minimum  impact  on  the 
wilderness  character  of  the  waterway. 

c.  Essentially  primitive.  The  overall 
character  of  the  Allagash  Wilderness 
Waterway  Is  an  outstanding  vestige  of 
primitive  America.  There  are  no  perma- 
nent habitations  or  agricultural  lands 
within  the  waterway  and  other  than  the 
three  existing  low  dams,  there  are  no 
diversiorus,  .stralghtenmg.  rip-rapping,  or 
other  modifications  of  the  waterw'ay. 
There  is  no  substantial  evidence  of  man's 
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intrusion  witliin  the  400-  to  800-foot  re- 
stricted zone  adjoining  the  watercourse. 
The  watershed  Is  free  also  of  such  evi- 
dence within  the  boundary.  All  existing 
sti-uctures  have  been  removed  except 
those  essential  to  State  service,  main- 
taining water  level  control,  and  tempo- 
rary structures  necessary  for  watercourse 
crossing  and  access. 

d.  Unpolluted.  Tliere  is  no  data  on  the 
existing  quality  of  the  water  in  the 
watenvay.  However,  there  are  no  saw- 
mills, industries,  pei-manent  residences, 
or  other  activities  of  man  within  the 
drainage  basin  of  the  Allagash  Wilder- 
ness Waterway  which  would  suggest  that 
the  present  water  quality  would  not  meet 
or  exceed  the  minimum  criteria  for 
aesthetics  and  primary  contact  recrea- 
tion as  interpreted  in  the  Federal  Water 
Pollution  Control  Administration's  Water 
Quality  Criteria,  April  1,  1968.  The  Maine 
Environmental  Improvement  Commis- 
sion has  classified  the  Allagash  Wilder- 
ness Waterway  as  Class  B-1  which  is 
suitable  for  water  contact  recreation;  for 
use  as  potable  water  supply  after  ade- 
quate treatment :  and  for  a  fish  and  wild- 
life habitat.  A  concept  of  nondegrada- 
tion  will  be  followed  whereby  existing 
high  water  quality  will  be  maintained  to 
the  maximum  extent  feasible.  The  water- 
way supports  the  propagation  of  aquatic 
life,  including  fish,  which  are  typical  of 
high  quality  streams  in  the  north  woods. 

This  action  of  approving  the  Allagash 
W^ilderness  Watenvay  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System 
is  fully  within  the  meaning  and  intent 
of  the  provisions  of  the  National  En- 
vironment Policy  Act  of  1969  (83  Stat. 
852)  and  Executive  Order  11514. 

Notice  is  hereby  given  that  effective 
July  19,  1970,  the  Allagash  Wilderness 
Waterway  a.s  described  herein,  is  ap- 
proved for  inclusion  in  the  National  Wild 
and  Scenic  Rivers  S.vstem  as  a  wild  river 
area  to  be  administered  by  the  State 
of  Maine. 

Walter  J.  Hickel, 
Secretary  oj  the  Interior. 

July  13, 1970. 

(P.R.    Doc.    70-9231;    Piled,    July    16,    1970: 
8:52  a.m.] 


PRESERVATION,  USE  AND  MANAGE- 
MENT OF  FISH  AND  WILDLIFE 
RESOURCES 

Notice   of   Proposed    Policy   Stafement 
on   intergovernmental   Cooperation 

Tlie  Secretary  of  the  Interior  has 
developed  a  statement  of  policy  to 
strengthen  and  support  the  missions  of 
the  various  States  and  the  Department 
of  the  Interior  in  the  cooperative  preser- 
vation, use  and  management  of  the 
Nation's  fish  and  wildlife  resources. 

This  statement,  as  set  forth  below,  Is 
published  to  solicit  public  comment. 
Within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register,  inter- 
ested persons  may  submit  their  com- 
ments directly  to  the  Secretary  of  the 
Interior,  Washington,  D.C.  20240. 


It  is  proposed,  after  consideration  of 
any  comments  received,  to  publish  the 
following  as  a  policy  statement  of  the 
Department  of  the  Interior; 

Regulation  of  the  Secretary  of  the 
Interior  Relating  to  Certain  Respon- 
sibilities OF  Interior  Agencies  and  the 
States  in  the  Preservation,  Use  and 
Management  of  the  Nation's  Fish  and 
Wildlife  Resources 

The  Secretary  of  the  Interior  recog- 
nizes that  fish  and  wildlife  resources 
must  be  maintained  for  their  aesthetic, 
scientific,  recreation  and  economic  im- 
portance to  the  people  of  the  United 
States,  and  that  because  fish  and  wild- 
life populations  are  totally  dependent 
upon  their  habitat.  t(he  several  States  and 
the  Federal  Government  must  work  in 
harmony  for  the  common  objective  of 
developing  and  utilizing  these  resources. 
It  is  the  policy  of  the  Secretary  of  the 
Interior  further  to  strengthen  and  sup- 
port, to  the  maximum  extent  possible, 
the  missions  of  the  States  and  the  De- 
partment of  the  Interior  in  the  attain- 
ment of  this  objective. 

The  effective  husbandry  of  such  re- 
sources requires  the  cooperation  of  State 
and  Federal  government  because: 

(at  The  several  States  have  the  au- 
thority to  control  and  regulate  the  cap- 
turing, taking  and  possession  of  fish 
and  resident  wildlife  by  the  public  within 
State  boundaries; 

(b)  The  Congress,  through  the  Secre- 
tary of  the  Interior,  has  authorized  and 
directed  to  various  Interior  agencies  cer- 
tain responsibilities  for  the  conservation 
and  development  of  fish  and  wildlife  re- 
.sources  and  their  habitat. 

Accordingly,  the  following  procedures 
will  apply  to  all  areas  administered  by 
the  Secretary  of  the  Interior  through 
the  National  Park  Service.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Bureau  of 
Land  Management,  and  Bureau  of  Rec- 
lamation 'hereinafter  referred  to  as  the 
Federal  agencies).  These  Federal  agen- 
cies will: 

1.  Within  their  statutory  authority,  in- 
stitute fish  and  wildlife  habitat  manage- 
ment practices  in  cooperation  with  the 
States  which  will  assist  the  States  in 
accomplishing  their  respective,  compre- 
hensive, statewide  resource  plans; 

2.  Permit  public  hunting,  fishing,  and 
trapping  within  statutory  limitations  and 
in  a  manner  compatible  with  the  primary 
objectives  for  which  the  lands  are  ad- 
ministered. Such  himting,  fishing,  and 
trapping  and  the  possession  and  dispo- 
sition of  fish,  game,  and  fur  animals  shall 
be  conducted  in  all  other  respects  within 
the  framework  of  applicable  State  laws, 
including  requirements  for  the  posses- 
sion of  appropriate  State  licenses  or  per- 
mits. The  Federal  agencies  may.  after 
consultation  with  tiie  States,  close  all  or 
any  portion  of  land  under  their  jurisdic- 
tion to  public  hunting,  fisliing.  or  trap- 
ping in  order  to  protect  the  public  safety, 
to  prevent  damage  to  Federal  lands  or 
resources  thereon,  and  may  impose  such 
other  restrictions  as  are  necessary  to 
comply  with  management  objectives; 
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3.  Consult  with  the  States  and  comply 
with  State  permit  requirements  in  con- 
nection with  the  activities  listed  below, 
except  in  instances  where  the  Secretary 
of  the  Interior  determines  that  such  com- 
pliance would  prevent  him  from  carrying 
out  his  statutory  responsibilities: 

ia»  In  carrying  out  research  pro- 
grams involving  the  capturing,  taking, 
or  possession  of  fish  and  wildlife  or  pro- 
grams involving  introduction  of  fish  and 
wildhfe; 

ib>  For  the  planned  and  orderly  re- 
moval of  surplus  or  harmful  populations 
of  fish  and  wildlife  except  where  emer- 
gency situations  requiring  immediate 
action  make  such  consultation  and  com- 
pliance with  State  permit  requirements 
infeasible; 

1  c  >  In  the  disposition  of  fish  and  wild- 
life taken  under  (a)  or  (b>  as  provided 
above. 

4.  Exempted  from  this  regulation  are 
the  following: 

I  a  >  The  control  and  regulation  by  the 
United  States,  in  the  area  in  which  an 
international  convention  or  treaty  ap- 
plies, of  the  taking  of  those  species  and 
families  of  fish  and  wildlife  expressly 
named  or  otherwise  covered  under  any 
international  treaty  or  convention  to 
which  the  United  States  is  a  party; 

ibi  Any  species  of  fish  an<l  wildlife 
control  over  which  has  been  ceded  or 
granted  to  the  United  Statues  by  any 
State; 

lO  Areas  over  which  the  States  have 
ceded  exclusive  jiu-isdiction  to  the  United 
States. 

5.  Nothing  contained  herein  shall  be 
construed  as  permitting  public  hunting, 
fisliing,  or  trapping  on  National  Parks, 
Monuments  or  Historic  areas  of  the  Na- 
tional Parks  System,  except  where  Con- 
gress or  the  Secretary  of  the  Interior 
has  otherwise  declared  that  hunting, 
fishing,  or  trapping  is  permissible. 

6  The  Federal  agencies  and  States  will 
enter  into  WTitten  cooperative  agree- 
ments containing  the  plans,  terms,  and 
conditions  of  each  party  in  cariying  out 
the  intent  of  this  regulation  when  such 
agreements  are  desired  by  the  States, 
Such  agreements  will  be  reviewed  peri- 
odically by  both  ijarties  and,  when  ap- 
propriate, adjusted  to  reflect  changed 
conditions. 

Walter  J.  Hickel. 
Secretary  o]  the  Interior. 

JtTLT  13,  1970. 

[P.R     Doc.    70-9143;    Piled,    July    16,    1970; 
8:46  am.) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  REGIONAL  ADMINISTRATOR, 
SAN   FRANCISCO   REGIONAL   OFFICE 

Designation 

Each  of  the  officials  named  herein  or 
appointed  to  the  following  listed  posi- 
tions In  the  San  Francisco  Regional  Of- 
fice is  hereby  designated  to  sene  as 
Acting    Regional     Administrator.    San 
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Fiancisco  Regional  Office,  during  tlie 
present  vacancy  in  the  position  of  Re- 
gional Administrator.  San  Francisco 
Regional  OCBce,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as- 
signed to  the  Regional  Administrator: 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Regional  Administra- 
tor, San  Francisco  Regional  OflSce,  imless 
each  official  whose  name  or  title  precedes 
his  in  this  designation  is  unable  to  act 
by  reason  of  absence : 
I.Ward  Elliott. 

2.  The   Assistant  Regional   Adminis- 
trator for  Model  Cities. 

3.  The  Assistant  Regional  Administra- 
tor for  Renewal  Assistance. 

4.  The    A.ssistant    Regional    Adminis- 
trator for  FHA. 

5.  The  Regional  Counsel. 

(Sec.  7(c) ,  Department  of  HtJD  Act,  42  U.S.C. 
3535(c)) 

Effective  date.  This  designation  shall 
be  effective  as  of  June  22,  1970. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

IF.R.    Doc.    70-9194;    Piled,    July    16,    1970. 
8:50  a.m. I 


ASSISTANT  REGIONAL  ADMINISTRA- 
TOR AND  DEPUTY  ASSISTANT  RE- 
GIONAL ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
PHILADELPHIA    REGIONAL    OFFICE 

Redeiegation  of  Authority  With  Re- 
spect to  Neighborhood  Facilities 
Grant   Program 

Section  A.  Redeiegation  of  authority. 
The  Assistant  Regional  Administrator 
for  Metropolitan  Development  and  the 
Deputy  Assistant  Regional  Administrator 
for  Metropolitan  Development,  Philadel- 
phia Regional  Office,  each  is  hereby  au- 
thorized to  exercise  the  power  and  au- 
thority of  the  Secretarj-  of  Housing  and 
Urban  Development  to  the  extent  re- 
delegated  to  the  Regional  Administrator 
and  to  the  Deputy  Regional  Administra- 
tor in  section  A  of  the  redelegations  of 
authority  of  the  Assistant  Secretar>^  for 
Renewal  and  Housing  Assistance  effec- 
tive July  1,  1966  (31  F.R.  8966-8967, 
June  29.  1966)  with  respect  to  the  Neigh- 
borhood Facilities  Grant  Program  under 
sections  703  and  705  of  the  Housing  and 
Urban  Development  Act  of  1965  <42 
U.S.C.  3103  and  3105),  except  the  power 
and  authority  to  authorize  loans,  grants, 
and  ad%'ances  and  to  amend  or  modify 
the  terms  thereof. 

Sec  B.  Revocation.  The  redeiegation 
of  authority  to  the  Assistant  Regional 
Administrator  and  Deputy  Assistant  Re- 
gional Administrator  for  Renewal 
Assistance,  Region  II  (Philadelphia, 
Pa.»  with  respect  to  the  Neighbor- 
hood Facilities  Grant  Program,  sec- 
tion A  2,  effective  November  9.  1966  (32 
F.R.  6224,  Apr.  20,  1967»  is  hereby  re- 
voked as  of  the  date  of  pubhcation  of 
this  docimient  in  the  Federal  Register. 

(Redelegations  of  authority  by  Assistant 
Secretary  for  Renewal  and  Housing  Assist- 
ance  effective   July    1,    1966    (31    PR.   8966- 
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8967.  June  29.  1966)  and  continuation  In 
effect  of  existing  redelegations  (35  P.R.  2750, 
Feb.  7,  1970) ) 

Effective  date.  Tliis  redeiegation  of 
authority  shall  be  effective  as  of  July 
10,  1970, 

Warren  P.  Phelan, 

Regional  Administrator, 

Philadelphia  Regional  Office. 

[P.R.    Doc.    70-9193:     Piled,    July    16,    1970; 
8:50  am] 


CIVIL  AERONAUTICS  BOARD 

:>     V.cX   No.  223G2;    Order   Tu   7   5b 

ON-ROUTE  CHARTER  AUTHORITY  OF 
FOREIGN   AIR    CARRIER    PERMITS 

Order  To    Show    Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  July  1970. 

Foreign  air  carrier  permits  issued 
under  section  402  of  the  Act,  authoriz- 
ing carriers  to  engage  in  individually 
ticketed  or  individually  waybilled  for- 
eign air  transportation,  or  both,  have 
long  been  construed  by  the  Board  as  also 
including  authorization  to  provide  char- 
ter foreign  air  transportation  between 
the  points  between  which  the  carrier  is 
authorized  to  serve.'  Normally  these  per- 
mits also  authorize  off-route  charter  for- 
eign air  transportation,  subject,  however, 
to  the  requirement  of  larior  Board  ap- 
proval pursuant  to  Part  212  of  the 
Board's  economic  regulations.  In  addi- 
tion, the  exerci.se  of  the  privileges  granted 
by  such  permits  are  made  subject  to  such 
other  reasonable  teims,  con(aitions  and 
limitations  required  by  the  public  inter- 
est as  may  from  time  to  time  be  pre- 
scribed by  the  Board. 

In  Japan  Air  Lines,  Foreign  Air  Carrier 
Permit,  Order  E-24295,  approved  Octo- 
ber 14,  1966,  the  Board  observed  that  the 
right  to  operate  on-route  charter  trips 
is  not  included  in  bilateral  agreements. 
Such  rights  are  therefore  dependent  upon 
comity  and  reciprocity.  Although  the 
Board  noted  that  Japanese  policy  toward 
the  authorization  of  charter  flights  by 
U.S.  charter  carriers  between  the  United 
States  and  Japan  had  been  restrictive, 
the  Board  declined  to  limit  or  restrict 
Japan  Air  Lines'  on-route  authority  in 
that  proceeding.  Instead,  it  announced 
that: 

•  •  •  |T|he  Board  has  decided  to  reex- 
amine Its  policy  under  which  foreign  air 
carriers  Issued  section  402  permits  have  been 
authorized  as  a  matter  of  course  to  conduct 
charter  trips  between  the  United  States  and 
all  points  on  their  routes  even  though  rights 
to  operate  such  charter  trips  were  not  in- 
cluded in  bilateral  agreements.  The  Board, 
of  course,  contemplates  that  such  review 
will  not  be  limited  to  Japan  Air  Lines  but 
will  extend  to  the  on-route  charter  authority 
of  other  foreign  air  carriers  holding  section 
402  permits.  Otu'  action  here  in  granting 
new  unrestricted  charter  authority  to  JAL 


'  Porelgn  Carrier,  Off-Route  Charter  Inves- 
tigation, 27  CAB.  196,  197  (1958):  30  CAB. 
1547-48  (1960) ;  Japan  Air  Lines,  Foreign  Air 
Carrier  Permit,  Order  E-24295,  approved 
Oct    14,  1966. 
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for  the  time  being;  will  be  subject  to  subse- 
quent action  by  the  Board  to  modify  JAL's 
chart-er  authority  In  the  context  of  the 
Board's  broader  review  of  charter  policy,  or 
In  the  event  such  modification  18  subse- 
quently deemed  appropriate  for  other  reasons. 

In  foreign  air  carrier  permits  authoriz- 
ing scheduled  service  which  have  been 
issued  since  the  Board's  decision  in  the 
JaF>an  Air  Lines  case,  the  Board  has 
noted  that  such  permits  would  b?  subject 
to  modification  in  the  event  of  the 
Boards  revision  of  its  "on-route"  char- 
ter pohcy. 

The  Board  firmly  believes  that  the 
development  of  international  air  trans- 
portation will  best  be  served  by  the  lib- 
eral grant  of  charter  rights  between 
governments.  However,  it  has  recently 
become  apparent  that  many  foreign  gov- 
errmients  do  not  share  this  view.  Most 
foreign  governments  require  advance 
approval  for  charter  operations  of  U.S. 
carriers.  To  an  increasing  extent,  some 
governments  have  been  exercising  their 
powers  in  a  manner  which  sharply  re- 
stricts the  charter  operations  of  U.S. 
carriers.  Indeed,  some  states  are  acting 
in  concert  to  impose  restrictions  which 
would  severely  limit  the  availability  of 
charters  to  the  public;  and  other  states 
have  imposed  an  outright  ban  on  various 
charters  of  certain  U.S.  carriers. 

In  light  of  the^e  developments,  and  the 
tremendous  growth  and  economic  impact 
of  charter  services,  the  Board  has  tenta- 
tively concluded  that  the  permits  of  all 
direct  foreign  air  carriers  authorized  to 
engage  In  individually  ticketed  or  indi- 
vidually waybilled  foreign  air  transpor- 
tation, or  both,  should  be  amended  in  a 
manner  which  will  permit  the  Board 
to  take  prompt  and  effective  action  to 
require  advance  approval  of  individual 
carriers'  on-route  charters.  This  action 
will  reserve  to  the  Board  the  powers 
presently  exercised  by  most  foreign  gov- 
ernments. It  is  not  our  intention,  in  pro- 
posing tliis  action,  to  adopt  a  restrictive 
policy  with  respect  to  charter  operations 
of  foreign  carriers.  The  purpose  of  such 
action  would  be  to  provide  the  Board  with 
an  effective  retaliatory  deterrent  against 
carriers  whose  governments  impose  un- 
warranted restrictions  upon  the  charter 
operations  of  IL§,  carriers:  and  to  estab- 
lish a  regulatory  device  appropriate  to 
the  requirements  of  the  rapidly  develop- 
ing charter  market,  and  responsive  to 
Board  determinations  based  on  the  prin- 
ciples of  comity  and  reciprocity.  The 
proposed  amendments  will,  we  believe, 
facilitate  implementation  of  the  Board's 
policy  favoring  a  liberal  exchange  of 
charter  rights  in  a  manner  consistent 
with  those  principles. 

Specifically,  the  Board  proposes  to 
amend  the  permits  of  such  foreign  air 
carriers  so  that  the  on-route  charter  au- 
thorization contained  therein  will  be 
subject  to  an  amended  Part  212  of  the 
Board's  economic  regulations.  Among 
other  tilings.  Part  212  akeady  requires 
each  foreign  route  carrier  to  secure  ad- 
vance authorization  for  its  off-route 
charters.  A.s  amended.  Part  212  wUl  aLso 
require  a  foreign  carrier  to  obtain  similar 
permission  for  1I5  on-route  charters  if — 
but   only   if— Uie  Board  specifically  so 


NOTICES 

notifies  the  carrier.  Thereafter,  the 
Board  will  authorize  the  carrier  to  con- 
duct specific  on-route  charters  if  the 
Board  finds  that  the  proposed  charter 
trip  meets  the  requirements  of  Part 
212,  that  the  applicant's  government 
grants  a  similar  privilege  to  U.S.  air 
carriers,  and  that  the  charter  trip  Is 
otherwise  in  the  public  interest. 

The  Board  emphasizes  that  the  revised 
Part  212  wUl  not  be  self-executing. 
Rather,  unless  the  Board  affirmatively  in- 
vokes the  regulation,  each  foreign  air 
carrier  will  remain  entirely  free  to  con- 
duct on-route  charters  without  prior 
Board  authorization.  If,  however,  the 
Board  considers  that  the  public  interest 
so  requires,  it  will  be  in  a  position  to 
direct  foreign  carriers  to  follow  Part  212 
informal  procedures  for  securing  advance 
approval  of  "on-route"  as  -well  as  "off- 
route"  charters. 

The  proposed  amendments  to  Part  212, 
effectuating  the  above-described  revi- 
sions, are  set  forth  in  the  "Proposed 
Rule  ■  attached  to  the  Notice  of  Proposed 
Rule  Making,  EDR-184,  issued  contem- 
poraneously herewith.* 

Accordingly,  pursuant  to  sections  204 
'at  and  402  of  the  Federal  Aviation  Act: 
/(  is  ordered.  That: 
1.  All  holders  of.  and  applicants  for, 
foreign  air  carrier  permits  authorizing 
individually  ticketed  or  individually  way- 
billed  foreign  air  transportation,  or  both, 
and  any  other  interested  persons,  be  and 
they  hereby  are  directed  to  show  cause 
why  the  Board  should  not,  subject  to  the 
approval  of  the  President,  amend  such 
foreign  air  carrier  permits  to  require  that 
the  holders  shall,  uix)n  notice  and  to  the 
extent  specified  by  the  Board,  obtain  ad- 
vance Board  approval  for  on-route 
charter  flights  operated  by  them,  and 
specifically  why  the  Board  should  not 
adopt,  and  make  such  foreign  air  car- 
rier permits  subject  to.  Part  212  of  the 
economic  regulations,  as  revised  in  ac- 
cordance with  the  "Proposed  Rule"  at- 
tached to  the  Notice  of  Proposed  Rule 
Making,  EDR-184,  issued  contemporane- 
ously herewith; ' 

2.  Any  interested  person  having  objec- 
tiorvs  to  the  action  taken  hereinabove 
shall  file  with  the  Board,  by  August  17, 
1970,  a  memorandum  of  opposition  stat- 
ing objections  supported  by  evidence: ' 

3.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order 
in  accordance  w-ith  tlie  tentative  find- 
ings and  conclusions  set  forth  herein; 

4.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and 
issues  raised  by  any  memoranda  in 
oppositlori  before  further  action  Is  taken 
by  the  Board:  Provided,  That  the  Board 
may  proceed  to  enter  an  order  in  ac- 
cordance with  'he  tentative  findings  and 
conclusions  herein  if  it  determines  that 
there   are   no   factual  issue.s  presented 


which  warrant  the  holding  of  an  eviden- 
tiary hearing;  and 

5.  This  order  shall  be  served  upon  all 
holders  of,  and  applicants  for,  foreign  air 
carrier  permits  authorizing  individually 
ticketed  or  individually  waybilled  foreign 
air  transportation,  or  both,  and  shall  be 
published  in  the  Federal  Register,  ' 

By  the  Civil  Aeronautics  Board. 

tsEALl  Harry  J.  Zink. 

Secretary. 

[F.R.    Doc.    70-9238:    Piled.    July    16,    1970; 
8:52  a.m. I 


FEDERAL  COMMONICATIONS 
COMMISSION 

(Docket  No.   15461,   etc.;   PGC  70-744) 

CHAPMAN   RADIO   AND   TELEVISION 
CO.   ET  AL. 

Memorandum    Opinion    and    Order 
Enlarging    Issues 

In  re  applications  of  'William  A.  Chap- 
man and  George  K.  Chapman,  doing 
business  as  Chapman  Radio  and  Tele- 
vision Co.,  Homewood.  Ala..  Docket  No. 
15461,  File  No.  BPCT-3282;  Alabama 
Television.  Inc..  Birmingham.  Ala.,  Dock- 
et No.  16760,  File  No.  BPCT-3706:  and 
Birmingham  Broadcasting  Co..  Birming- 
ham, Ala.,  Docket  No.  16761,  File  No, 
BPCT-3707:  for  construction  permit  for 
new  television  broadcast  station;  and 
Birmingham  Television  Corp.  (WBMG), 
Birmingham,  Ala.,  Docket  No.  16758,  File 
No.  BPCT-3663,  for  modification  of  con- 
struction permit. 

1.  The  Commission  has  before  it  for 
consideration:  The  Decision  of  the  Re- 
view Board  in  this  proceeding,  19  FCC 
2d  157,  released  August  28,  1969;  an  ap- 
plication for  review  of  that  Decision  filed 
ioy  Chapman  Radio  and  Television  Co. 
on  September  29.  1969;  '  an  application 
for  review  of  the  Review  Board's  decision  » 
filed  by  Birmingham  Broadcasting  Co.  on 
November  4,  1969;  ■  an  application  filed 
December  29.  1969.  by  Birmingham  Tele- 
vision CoiTJ.  fWBMG)  for  review  of  the 
Review  Board's  decision  and  of  the  Re- 
view Board's  memorandum  opinion  and 
order.  20  FCC  2d  624,  released  Novem- 
ber 25,  1969.  which  denied  'WBMG's  pe- 
tition for  reconsideration  of  the  deci- 
sion; '  a  petition  to  enlarge  issues  and  to 
reoi>en  the  record  for  further  hearing 


'F.R.  Doc.  70-9237,  Proposed  Rule  Making 
Section,  page  11521. 

•Since  provision  Is  made  for  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


'  An  opposition  was  filed  by  Alabama  Tele- 
vision, Inc.,  on  Oct.  14,  1969;  comments  were 
filed  by  Birmingham  Television  Corp. 
(WBMG)  on  Oct.  28,  1969;  an  opposition  was 
filed  by  the  Chief,  Broadcast  Bureau,  on 
Oct.  28,  1969;  and  Chapman's  reply  to  the 
opposition  of  the  Broadcast  Bureau  was  filed 
on  Nov.  10,  1969. 

"An  opposition  was  filed  by  the  Chief, 
Broadcast  Bureau,  on  Dec.  1,  1969. 

■■'  An  opposition  was  filed  by  Alabama  Tele- 
vision, Inc.,  on  Jan.  13,  1970;  comments  were 
filed  by  the  Chief,  Broadcast  Bureau,  on 
Jan.  13,  1970;  comments  were  filed  by  Bir- 
mingham Broadcasting  Co.,  on  Jan.  22.  1970; 
and  WBMG's  reply  to  the  oppositions  was 
filed  on  Jan.  28,  1970, 


filed  by  'WBMG  on  December  15,  1969;  ' 
a  petition  to  enlarge  issues  and  to  reopen 
the  record  for  further  hearing  filed  by 
Birmingham  Broadcasting  Co.  on  Janu- 
ary 12.  1970:  °  a  petition  for  leave  to 
amend  its  application  filed  by  'WBMG 
on  January  15.  1970:  and  a  petition  for 
leave  to  amend  its  application  filed  by 
Alabama  Television  on  January  16.  1970. 

2.  Since  favorable  action  on  either  of 
the  petitions  to  reopen  would  moot  the 
applications  for  review,  we  shall  consider 
first  the  petitions.  The  basis  for  'WBMG's 
petition  is  the  involvement  of  John  S. 
Jemison,  Jr.,  president,  director,  and 
16.2  percent  owner  of  Alabama  Tele- 
vision, in  the  refusal  of  the  Elmwood 
Cemetery  to  inter  tlie  body  of  Bill  H. 
Terry,  Jr..  a  black  soldier  killed  in  'Viet- 
nam in  July  1969.  Mr.  Jemison  owns,  or 
at  least  controls,  the  stock  of  the  Elm- 
wood  Cemetery  Corp.,  and  'WBMG  as- 
serts that  the  foregoing  incident  war- 
rants the  enlargement  of  issues  against 
Alabama  Television  as  follows :  To  deter- 
mine the  nature  of  the  business  prac- 
tices of  the  Elmwood  Cemetery  Co\-p.; 
the  responsibility  of  John  S.  Jemison, 
Jr..  for  such  practices:  and  whether  the 
matters  adduced  should  disqualify  Ala- 
bama Television,  Inc.,  or  only  reflect  ad- 
versely on  It  comparatively. 

3.  In  opposition  to  the  petition,  Ala- 
bama Television  alleges  that  Elmwood 
Cemetery  has  been  in  existence  since  ap- 
proximately 1908;  that  since  its  inception 
the  rules  and  regulations  of  the  ceme- 
tery' and  all  contracts  and  deeds  delivered 
to  the  public  have  restricted  interment 
to  members  of  the  Caucasian  race;  that 
Mr.  Jemison  did  not  acquire  ownership 
of  the  Cemetery  until  1965;  that  "Mr. 
Jemison,  obviously,  had  notliing  to  do 
with  the  initiation  and  perpetuation  of 
such  restrictions."  Asserting  that  Mr. 
Jemison  had  been  advised  by  counsel 
that  the  cemetery  coiTDoration  "could  not 
remove  these  burial  restrictions  itself 
without  violating  existing  contractual 
obligations,  and  thereby  inviting  an  ava- 
lanche of  legal  claims  and  lawsuits,"  Ala- 
bama Television  argues  that  the  ceme- 
tery corporation  had  no  alternative  but 
to  test  the  legal  propriety  of  these  racial 
restrictions  in  court  pursuant  to  litiga- 
tion Instituted  by  a  party  who  had  been 
refused  an  opportunity  to  purchase  a 
cemet€ry  lot. 


'  A  supplement  to  this  petition  was  filed  by 
WBMG  on  Dec.  19,  1969;  an  opposition  was 
filed  by  Alabama  Television  on  Dec.  30,  1969; 
an  opposition  was  filed  by  the  Chief,  Broad- 
cast Bureau,  on  Jan.  9,  1970;  a  statement 
In  support  of  the  petition  and  comments  on 
the  Broadcast  Bureau's  opposition  was  filed 
by  Birmingham  Broadcasting  Co.  on  Jan.  19, 
1970:  WBMG's  reply  to  the  opposition  was 
filed  on  Jan.  21,  1970:  and  a  supplement  to 
Its  opposition  was  filed  by  Alabama  Tele- 
■rtslon  on  Feb.  3.  1970. 

"An  opposition  wa-s  tiled  by  Alabama  Tele- 
vision on  Jan.  22,  1970;  Birmingham  Broad- 
casting's reply  was  filed  on  Feb.  2.  1970:  a 
supplement  to  its  opposition  was  filed  by 
Alab.oma  Television  on  Feb.  3.  1970:  an  op- 
position was  filed  by  the  Clilef,  Broadcast 
Bureau,  on  Feb.  6.  1970;  and  Birmingham 
Broadcasting  s  reply  to  this  opposition  was 
filed  on  Feb.  18.  1970. 
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4.  To  support  its  contentions,  Alabama 
Television  submitted  an  affidavit  by 
Sydney  Lavender,  Esq.,  counsel  for  Elm- 
wood Cemetery  Corp.  Counsel  states 
therein  that  he  advised  the  cemetery  that 
it  could  not  ignore  the  racial  restrictions 
in  its  deeds  without  incurring  Civil  li- 
ability for  breach  of  contract  with 
hundreds  of  persons  whose  relatives 
were  buried  in  the  cemetery  unless  a 
court  determined  that  the  restrictions 
were  invalid.  Alabama  Television  asserts 
that  Jemison  and  the  cemeteiy  welcomed 
the  suit  brought  by  the  parents  of  the 
deceased  soldier  and  cooperated  fully  in 
its  expeditious  resolution.  The  Cemetery 
stipulated  the  facts  in  the  case  and 
agreed  in  advance  to  abide  by  the 
Court's  declaration  of  the  law.  and  not  to 
appeal  an  adverse  decision." 

5.  Alabama  Television  objects  to  the 
petition  on  the  ground  that  it  was  not 
timely  filed  since  Mr.  Jemison's  connec- 
tion with  Elmwood  Cemeterj-  and  the 
facts  concerning  the  Cemet^i-y's  racial 
restrictions  could  readily  have  been  as- 
certained before  the  Issuance  of  the 
Hearing  Examiner's  and  Review  Board's 
decisions.  This  contention  must  be  re- 
jected. In  view  of  the  serious  nature  of 
the  charges  contained  in  the  petition,  we 
find  that  the  public  interest  requires  our 
consideration  and  close  scrutiny  of  the 
matters  raised  in  the  petition  irrespec- 
tive of  whether  it  was  timely  filed. 

6.  Tlie  refusal  by  the  principal  of  an 
applicant  for  a  broadcast  facility  to  per- 
mit the  burial  of  an  Individual  solely 
because  of  the  color  of  that  Individual's 
skin  raises  a  serious  question  as  to  the 
applicant's  qualifications  to  be  a  Com- 
mission licensee.  Only  if  there  are  shown 
substantial  mitigating  or  countervailing 
circumstances  may  a  grant  without 
hearing  be  made,  or  if  made,  be  per- 
mitted to  stand.  In  this  case,  there 
appears  to  be  no  controversy  as  to  the 
facts.  A  Negro  soldier  who  died  In  the 
military  service  of  his  country  was 
denied  Interment  In  Elmwood  Cemetery 
solely  by  reason  of  liis  color.  The  con- 
trolling stockholder  of  the  Cemetery 
Corp.,  Mr.  Jemison.  Is  a  principal  of  the 
winning  applicant.  However,  it  is  also 
undisputed  tiiat  Mr.  Jemison  acted  upon 
advice  of  counsel  and  with  the  bona  fide 
concern  that  the  Cemetery  Corp.  was 
likely  to  be  subjected  to  a  multiplicity  of 
lawsuits  with  the  pcssibility  of  sulxstan- 
tial  financial  losses  unless  a  court  deter- 
mination of  the  invalidity  of  the  restric- 
tive provisions  was  first  obtained.  WhUe 
Mr.  Jemison  might  have  taken  the  ini- 
tiative by  instituting  a  declaratory  judg- 


'  Tlie  Federal  District  Court  for  the  North- 
ern District  of  Alabama  ruled  that  under  42 
U.S.C.  sec.  1982  the  restrictions  were  Invalid. 
On  Jan.  29,  1970,  the  Court  entered  Its  final 
order.  It  stated,  "in  vie'-  "f  the  voluntary 
compliance  by  the  Elmwood  Cemetery  Corp. 
with  the  prior  order  and  decree  of  this  Court 
and  in  view  of  the  nature  of  ihe  legal  ques- 
tions involved  in  the  cause,  it  is  appropriate 
for  the  parties  to  effect  an  agreement  pro- 
viding for  entry  of  Judgment  in  the  cause  m 
favor  of  the  plaintiff's  which  Is  limited  to 
compensatory  damages  and  attorneys'  fees 
Incurred  by  plaintiffs." 
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ment,  we  do  not  believe  that  any  adverse 
inferences  are  warranted  because  he 
chose  to  follow  a  different  procedure. 
The  fact  remains  that  Mr.  Jemison  took 
affirmative  action  to  expedite  the  dispo- 
sition of  this  litigation  by  stipulating  the 
facts  and  waiving  in  advance  his  right 
to  appeal  from  an  adverse  decision  'We 
believe  that  the  explanation  offered  by 
Alabama  Television,  the  details  of  which 
are  uncontroveri^^d.  establishes  the  exist- 
ence of  extenuating  circum.stances  for 
the  conduct  charged.  F\irthermore,  we 
note  that  Mr.  Jemison  will  not  be  in- 
volved in  the  day-to-day  operation  of  the 
proposed  station  and  that  no  question 
has  been  raised  as  to  the  qualifications  of 
the  principals  of  Alabama  Television  who 
will  be  responsible  for  it.s  management 
and  the  making  of  policy  decisions. 
Finding  as  we  do  that  Elmwood  Ceme- 
tery Corp.  has  proffered  a  wholly  satis- 
factory, fully  documented  explanation 
for  its  conduct  in  the  Terrj-  incident,  we 
do  not  think  the  public  Interest  would 
benefit  from  a  grant  of  WBMG's 
petition. 

7.  On  the  other  hand,  we  believe  that 
there  is  suflBcient  question  as  to  whether 
or  not  Alabama  Television  has  misrepre- 
sented the  role  of  Mr.  John  J.  Jemison, 
Jr..  In  the  maintenance  of  racially 
restrictive  policies  by  the  Elmwood 
Cemetery  Corp.  to  warrant  our  desig- 
nating an  is.sue  in  that  regard.  The 
substance  of  the  charge  of  mlspresen- 
tation.  made  by  Birmingham  Broadcast- 
ing, is  as  follows; 

(1)  In  its  opposition  to  WBMG's  peti- 
tion to  enlarge  issues  and  to  reopen 
record  for  further  hearing,  Alabama 
Television  stated,  "Mr.  Jemison,  obvi- 
ously had  nothing  to  do  v^ith  the 
initiation  and  perpetuation  of  such 
restrictions."  (p.  3)  appended  to  that 
opposition  is  an  affidavit  by  Jemison,  in 
which  he  states: 

Prior  to  1965  I  was  a  minority  stockholder 
in  a  company  which  owned  Elmwood  Ceme- 
tery. This  company  was  founded  In  about 
1908.  and  the  stock  was  widely  held.  I  owned 
117  shares  out  of  a  total  of  27,000  outstand- 
ing shares. 

In  1965  I  acquired  Elmwood  Cemetery  for 
Investment,  (p.  1 ) 

All  of  these  restrictions  were  in  existence 
at  the  time  I  acquired  the  cemetery,  and  as 
nearly  as  I  can  determine,  existed  continu- 
ously from  the  founding  of  the  cemetery  in 
approximately  1908.  (p.  2) 

1 2  I  An  attachment  to  the  same  oppo- 
sition. IL'^ting  all  of  Jemison's  business 
activities.  di.'Jcloses  that  Jemison  has 
been  "Chairman  of  the  Board  and 
Treasurer — since  January  1965 — Direc- 
tor— since  1948 — Elmwood  Cemetery 
Corp.  'Cemetery.  Birmingham,  Ala." 
(p.  2) 

(3>  From  Defendant's  answer  in  the 
case  of  Terry  v.  Elmwood  1  submitted  as 
an  attachment  by  WBMG ' .  we  learn 
that  "the  niles  and  regulations  promul- 
gated by  the  Elmwood  Cemeter>'  Corp 
and  adopted  September  17.  1954,  provide 
in  part  that  "  whites  only  arc  to  be  buried 
in  the  cemetery. 

(4»  In  an  aflQdavit  by  Sydney  Laven- 
der, attorney  for  the  cenieteiT.  submitted 
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in  opposition  to  Birmingham  Broad- 
casting's petition,  Mr.  Lavender  states 
that  the  racially  restrictive  provisions 
were  adopted  and  published  as  the  rules 
and  regulations  of  Elmwood  Cemet«ry  on 
July  1,  1906;  that  these  rules  were  re- 
published as  a  formality  in  1954.  pur- 
suant to  the  transfer  of  the  domicile  of 
the  Elmwood  Corp.  from  Alabama  to 
Delaware:  that  Mr.  Jemison  was  one  of 
r.me  directors  present  at  the  meeting  of 
September  17,  1954.  when  this  transfer 
was  accomplished:  and  that  the  actions 
taken  at  this  meeting  "did  not  result  in 
the  creation  of  any  additional  or  new- 
restrictions  respecting  interment  at  Elm- 
wood Cemeterj-.  Such  restrictions  existed, 
as  stated  above,  since  July  1,  1906." 

8.  It  is  apparent  that  Jemison  did  have 
something  to  do  with  at  lea.st  the  per- 
petuation of  the  racial  restrictions.  He 
became  a  member  of  the  Cemetery's 
Board  of  Directors  in  1948  and  he  sat  on 
that  Board  in  1954,  when  the  racially  re- 
strictive covenants  were  renewed  in 
connection  with  the  Cemetery's  reincor- 
poration in  another  state.  At  the  same 
time,  the  statement  that  prior  to  1965 
Jemison  was  a  minority  stockholder  in 
the  Cemetery  is  misleading  since  prior  to 
1965  he  was  also  a  Director.  Because  the 
discrepancies  between  these  statements 
of  Alabama  Television  and  what  appear 
to  be  uncontroverted  facts  are  in  the  na- 
ture of  evidence  discovered  after  (and 
not  avaCable  during)  the  hearing,  we 
have  concluded  that  the  record  should 
be  reopened.  Alabama  Television  will 
have  the  opportunity  to  exnlain  these 
discrepancies  in  a  thorough  evidentiai-j- 
hearing.  Accordingly,  we  shall  enlarge 
the  issues  to  include  the  following:  To 
determine  whether,  in  its  pleadings  filed 
December  30.  1969.  and  January  22,  1970, 
in  opposition  to  petitions  to  enlarge  is- 
sues. Alabama  Television  has  made  mis- 
representations to  or  has  been  lacking  in 
candor  with  the  Commission. 

9.  We  have  also  dec-ded  that  the  hear- 
ing record  should  be  remanded  to  the 
Examiner  to  determine  with  greater  pre- 
cision the  efforts  made  by  Alabama  Tele- 
vision to  contact  black  oersons  in  ascer- 
taining the  needs  and  interests  of  the 
community.  We  have  often  exnre.<vsed  our 
concern  for  the  a.sc°rtainment  of  the 
needs  and  interests  of  minority  groups. 
In  City  of  Camden,  18  PCC  2d  412  '1969', 
we  strcs.sed  the  necessity  of  "consultfingl 
with  a  representative  range  of  groups, 
leaders,  and  individuals  in  the  commu- 
nity life"  (at  420)  and  expressed  disap- 
proval of  the  pronosed  transferee's  fail- 
lu-e  tX)  make  a  "systematic  attemnt  to 
contact  representatives  of  various  local 
ethnic  grouns"  lat  422)  or  to  "explore 
and  evaluate  the  pressing  needs  of  the 
economically  disadvantaged  *  •  •  in 
developing  programming  proposals,"  lat 
423 1  On  the  basis  of  the  present  record, 
we  cannot  ascertain  whether  Alabama 
Television  complied  with  these  require- 
ments, and  the  matter  of  the  ascertain- 
ment of  community  needs  and  interests 
must  be  more  fully  developed  in  the  evi- 
dentiary hearing.  Since,  however,  the 
surveys  in  this  case  preceded  Citv  of 
Camden,  we  shall  permit  Alabama  "Tele- 
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vision  and  the  oliier  applicants  to  amend 
and  update  their  showings  in  this  re- 
spect. Accordingly,  we  shall  enlarge  the 
issues  to  include  the  following:  To  deter- 
mine the  efforts  made  by  each  of  the  ap- 
plicants to  contact  all  segments  of  the 
community  in  fulfilling  its  obligation  to 
ascertain  the  needs  and  interests  of  its 
potential  listeners  and  the  effect  there- 
of upon  its  comparative  qualifications. 

10.  Finally,  we  deem  it  appropriate 
to  delve  into  the  matter  of  Alabama 
Television's  employment  policies.  In  light 
of  the  cemetery  incident  (and  particu- 
larly Alabama  Television's  possible  mis- 
representations concerning  the  incident) 
and  Alabama  Television's  apparent  fail- 
lu-e  to  contact  members  of  minority 
groups  with  regard  to  community  needs, 
we  are  concerned  about  Alabama  Tele- 
vision's willingness  to  practice  equal- 
opportunity  employment.  We  have  re- 
cently adopted  rules  on  Equal  Employ- 
ment Opportunities,  FCC  70-545,  May  20, 
1970,  which  require  applicants  to  de- 
scribe their  equal  opportimity  employ- 
ment programs  in  some  detail.  We  believe 
that  Alabama  Television  should  explain 
what  steps  it  will  take  to  comply  with 
these  rules  and  have  added  an  issue  in  ■ 
this  regard,  as  follows:  To  determine 
whether  the  hiring  policies  and  practices 
of  Alabama  Television  comport  with  the 
Commission's  equal  opportunity  employ- 
ment requirements. 

11.  Petitions  for  leave  to  amend  their 
respective  applications  were  filed  by 
WBMG  on  January  15.  1970;  and  by 
Alabama  Television  on  January  16,  1970. 
The  petitions  arc  unopposed  and  they 
are  granted. 

12.  In  light  of  our  determination  to 
remand  this  proceeding,  the  applications 
for  review  filed  by  Chapman  Radio, 
WBMG.  and  Birmingham  Broadcasting, 
which,  inter  alia,  request  a  grant  of  their 
respective  applications,  are  dismissed  as 
moot. 

13.  Accordingly,  it  is  ordered: 

(a)  That  the  applications  for  review, 
filed  September  29,  1969.  by  Chapman 
Radio  and  Television  Co.;  filed  Decem- 
ber 29,  1969,  by  Birmingham  Broadcast- 
ing Co.,  are  dismissed  as  moot. 

(b>  That  the  petition  to  enlarge  issues 
and  to  reopen  the  record  for  further 
hearing  filed  December  15.  1969.  by 
WBMG,  is  denied. 

'O  That  the  petition  to  enlarge  issues 
and  to  reopen  the  record  for  further 
hearing,  filed  January  12,  1970.  by 
Birmingham  Broadcasting  Co.,  is  granted 
and  the  issues  in  this  proceeding  are 
enlarged  to  include  the  following: 

il)  To  determine  whether,  in  its 
pleadings  filed  December  30,  1969,  and 
January  22.  1970,  in  opposition  to  peti- 
tions to  enlarge  issues.  Alabama  Tele- 
vision has  made  misrepresentations  to 
or  has  been  lacking  in  candor  with  the 
Commission. 

(2)  To  determine  tiie  efforts  made  by 
each  of  the  applicants  to  contact  all  seg- 
ments of  the  community  in  fulfilling  its 
obligation  to  ascertain  the  needs  and 
interests  of  its  potential  listeners  and 
the  effect  thereof  upon  its  comparative 
qualifications. 


(3)  To  determine  whether  the  hiring 
policies  and  practices  of  Alabama  Tele- 
vision comport  with  the  Commission's 
equal  opportimity  employment  require- 
ments. 

(4)  To  determine  the  effect,  if  any,  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  on  the  basic  and/or 
comparative  qualifications  of  Alabama 
Television. 

(d)  That  the  petition  for  leave  to 
amend  its  applications,  filed  January  15 
1970.  by  WBMG,  is  granted. 

(e>  Tliat  the  petition  for  leave  to 
amend  its  application,  filed  January  16, 
1970,  by  Alabama  Television,  is  granted! 

<f>  That  the  applicants  are  author- 
ized within  90  days  after  the  release  date 
of  this  Memorandum  Opinion  and  Order 
to  amend  and  update  their  showings 
conceniing  their  efforts  to  ascertain 
community  needs  and  interests  as  set 
forth  in  paragraph  9,  supra:  and  this 
proceeding  is  remanded  to  the  Hearing 
Examiner  for  further  proceedings  con- 
sistent with  this  opinion  and  for  the 
issuance  of  a  Supplemental  Initiar 
Decision. 

Adopted:  July  8,  1970. 

Released:  July  13,  1970. 

Feder./vl  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 
|FR.    Doc.    70-9178;    Piled-.    July    16,    1970: 
8:49  a.m.l 


[Docket  No.  18672;  PCC  70-743] 

CATHRYN  C.   MURPHY 

Memorandum    Opinion    and    Order 

Amending    Designation   Order 

In  regard  application  of  Cathryn  C. 
"Murphy  for  renewal  of  license  of  stand- 
ard broadcast  station  KVAN,  Vancouver, 
Wash.;  Docket  No.  18672.  File  No.  BL- 
12263. 

1.  The  Commission  has  under  consid- 
eration: (a)  An  order  iFCC  69-1025), 
released  by  the  Commission  on  Septem- 
ber 30.  1969.  designating  for  hearing  the 
application  of  Cathryn  C.  Murphy  (here- 
inafter Mrs.  Murphy)  for  renewal  of  the' 
license  of  standard  broadcast  station 
KVAN,  Vancouver,  Wash.;  (b)  a  petition 
for  the  addition  of  a  "Forfeiture  Is- 
sue" filed  May  26,  1970,  by  Mrs.  Murphy; 
(C)  comments,  filed  June  5,  1970,  by  the 
Chief,  Broadcast  Bureau;  and  (d)  a  re- 
ply to  the  Broadcast  Bureau's  comments, 
filed  June  8.  1970.  by  Mrs.  Murphy.  , 

2.  This  proceeding  was  initiated  in 
part  pursuant  to  an  investigation  by  the 
Commission's  staff  which  disclosed  ex- 
tensive improprieties  by  Mrs.  Murphy  in- 
cluding operating  from  an  unauthorized 
transmitter  site  from  July  31,  to  Au- 
gust 25.  1969.  On  the  basis  of  all  of  the 
facts  before  it,  we  designated  Mrs.  Mur- 
phy's renewal  application  for  hearing  on 
various  issues.   iFCC  69-1025,   released 


■  Cominlssioner  Hartley   absent;    Commla- 
sloner  Cox  not  participating. 
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Sept.  30.  1969) .  Although  several  of  the 
improprieties  and  violations  occuired 
within  1  year  of  the  designation  orde:'. 
that  order  did  not  include  a  notice  of 
apparent  liability  for  a  monetarj'  for- 
feiture. 

3.  We  believe  that  the  public  interest 
would  best  be  served  in  this  proceeding 
by  our  amending  the  designation  order 
released  September  30.  1969.  to  include 
a  notice  of  apparent  liabOity.  The  effect 
of  this  amendment  will  be  to  afford  the 
Healing  Examiner  and  the  Commission 
maximum  flexibility  in  determining 
the  appropriate  sanction  applicable  to 
Mrs.  Murphy  if  after  the  hearing  any 
sanction  is  deemed  to  be  warranted.  It 
appears  that  Mrs.  Murphy  may  be  sub- 
ject to  a  monetary  forfeiture,  totaling 
up  to  $10,000  for  operating  her  trans- 
mitter on  an  vmauthprized  site  from 
July  31.  to  August  25.  1969.  In  Issue  3. 
Mrs.  Murphy  is  specifically  charged 
with  this  violation  in  contravention  of 
section  319(a)  of  the  Communications 
Act  and  §§  1.533(a)  (D  and  1.571  of  the 
CommissionSs  rules.  We  point  out.  in 
accord  with  WPRY  Radio  Broadcasters, 
Inc.,  FCC  70-650,  released  June  24,  1970. 
where  we  indicated  that  inclusion  of  a 
forfeiture  notice  would  henceforth  be  a 
routine  or  standard  procedure  in  hear- 
ings involving  revocation  or  denial  of 
renewal  for  alleged  violations  which  also 
come  within  the  purview  of  section 
503(b)  of  the  Act,  that  inclusion  of  the 
notice  of  apparent  liability  herein  is  not 
to  be  taken  as  in  any  way  indicating 
what  the  initial  or  Unal  disposition  of 
the  case  should  be.  That  judgment  is  of 
course  to  be  made  on  the  particular 
facts  of  this  case. 

4.  Accordingly,  it  is  ordered.  That  the 
petition  for  addition  of  a  "Forfeiture 
Issue"  filed  May  26,  1970,  by  Cathiyn  C. 
Mui-phy  is  granted  to  the  extent  indi- 
cated herein;  and  the  designation  order 
(FCC  69-1025,  released  Sept.  30,  1970 » 
is  amended  to  Include  the  following 
language  which  will  serve  as  a 
notice  of  apparent  liability  for  a  mone- 
tary forfeiture: 

If  the  Hearing  Examiner  should  determine. 
In  light  of  the  evidence  adduced  pursuant 
to  the  foregoing  issues,  that  the  hearing 
record  does  not  warrant  denial  of  the  re- 
newal application,  he  shall  make  findings  of 
fact  as  to  whether  any  willful  or  repeated 
violations  of  the  Communications  Act  or  our 
rules,  as  specified  in  the  amended  designa- 
tion order,  has  occurred  within  1  year  of 
the  issuance  of  the  amendment  to  i.he  desig- 
nation order  and,  if  so,  shall  recommend  to 
the  Commission  whether  a  forfeiture  should 
be  issued  against  the  licensee  In  the  amount 
of  $10,000  or  some  lesser  sum  pursuant  to 
section  503(b)   of  the  Communications  Act. 

Adopted:  July  8,  1970. 

Released:  July  13.  1970. 

Federal  Communications 
Commission,' 
[seal]        Ben  P.  Waplk, 

Secretary. 

IF.R.    Doc.    70-9177;    Piled.    July    16,    1970; 
8:49  a.m.] 

'  Conunlssloner  Bartley  absent. 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and  Drug  Administration 

[DESI  0061NV1 

BACITRACIN   WITH    OR    WITHOUT 
PENICILLIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Fortracin-25 ;  each  pound  contains 
feed  grade  bacitracin  methylene  disali- 
cylate  equivalent  to  25.0  grams  bacitra- 
cin (master  .standard);  by  S.  B.  Penick 
&  Co..  Antibiotic  Feed  Division,  100 
Church  Street.  New  York,  N.Y.  10007. 

2.  Bio-Best,  B-IOOW;  each  ounce  con- 
tains 6.25  grams  of  bacitracin  activity: 
by  Premier  Malt  Products.  Inc..  1037 
West  McKinley  Avenue.  Milwaukee,  Wis. 
53201. 

3.  Baciferm-10;  each  pound  contains 
feed  grade  zinc  bacitracin  equivalent  to 
10.0  grams  of  bacitracin  imast€r  stand- 
ard) ;  by  Commercial  Solvents  Corp., 
1331  South  First  Street,  Terre  Haute, 
Ind.  47802. 

4.  Baciferm-25;  each  pound  contains 
feed  grade  zinc  bacitracin  equivalent  to 
25.0  grams  of  bacitracin  (master  stand- 
ard) ;  by  Commercial  Solvents  Corp. 

5.  Baciferm-50;  each  poimd  contains 
feed  grade  zinc  bacitracin  equivalent  to 
40.0  grams  bacitracin  (master  stand- 
ard) ;  by  Commercial  Solvents  Corp. 

6.  Baciferm  PB-10;  each  poimd  con- 
tains feed  grade  zinc  bacitracm  equiva- 
lent to  7.5  grams  of  bacitracin  (master 
standard)  and  2.5  grams  of  penicillin  G 
master  standard  as  procaine  penicillin; 
by  Commercial  Solvents  Corp. 

,  7.  Baciferm  PB-25;  each  poimd  con- 
tains feed  grade  zinc  bacitracin  equiva- 
lent to  18.75  grams  of  bacitracin  (master 
standard)  and  6.25  grams  of  penicillin 
G  master  standard  as  procaine  penicillin ; 
by  Commercial  Solvents  Corp. 

8.  Baciferm  PB-50;  each  pound  con- 
tains feed  grade  zinc  bacitracin  equiva- 
lent to  37.5  grams  of  bacitracin  (master 
standard)  and  12.5  grams  of  penicillin 
G  master  standard  as  procaine  penicillin ; 
by  Commercial  Solvents  Corp. 

9.  Baciferm  Soluble-50;  each  poimd 
contains  50  grams  of  zinc  bacitracin 
(master  standard) ;  by  Commercial  Sol- 
vents Corp. 

10.  Barker's  Barti-acin-50;  each  pound 
contains  feed  grade  bacitracin  methylene 
disalicylate  equivalent  to  50  grams  of 
bacitracin  (master standard) :  by  Barker. 
Moore  &  Mein  Co..  Inc.,  Po.st  OfTice  Box 
12.  Lebanon.  Pa.  17042. 

11.  Bartracin;  each  pound  contains  the 
equivalent  of  10  grams  of  bacitracin  ac- 
tivity (master  standard'  as  bacitracin 
methylene  disalicylate:  by  Barker, 
M<x)re  i  Mein  Co.,  Inc. 

12.  Kemiu-acin-10;  each  poimd  con- 
tains 10  grams  of  bacitracin  (from  bac- 
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itracin  metliiiene  disalicylate) ;  by 
Whitraoyer  Laboratories.  Inc..  Myers- 
town,  Pa.  17067. 

13.  Kemitracin-50;  each  pound  con- 
tains 50  grams  feed  grade  bacitracin 
(from  bacitracin  methylene  disalicy- 
late);  by  Whitmoyer  Laboratories,  Inc. 

14.  Aquatracin;  each  pound  contains 
25  grams  of  bacitracin  (from  bacitracin 
metli^iene  disalicylate) ;  by  Whitmoyer 
Laboratories.  Inc. 

15.  Bio-Best  B-10;  each  pound  con- 
tains bacitracin  the  equivalent  of  not 
less  than  10.0  grams  bacitracin  (master 
standard);  by  Premier  Malt  Products. 
Inc. 

16.  Bio-Best  B-20;  each  pound  con- 
tains bacitracin  the  equivalent  of  not 
less  than  20.0  grams  bacitracin  (master 
standard) ;  by  Premier  Malt  Products, 
Inc. 

17.  Bio-Best  B-25;  each  pound  con- 
tains bacitracin  the  equivalent  of  not 
less  than  25.0  grams  bacitracin  (master 
standard);  by  Premier  Malt  Products, 
Inc. 

18.  Bio-Best  B-40;  each  potmd  con- 
tains bacitracin  the  equivalent  of  not 
less  than  40.0  grams  of  bacitracin  (mas- 
ter standard) ;  by  Premier  Malt  Products. 
Inc. 

19.  Bio-Best  B-50;  each  pound  con- 
tains bacitracin  the  equivalent  of  not 
less  than  50.0  grams  of  bacitracin  (mas- 
ter standard) ;  by  Premier  Malt  Products. 
Inc. 

20.  Bio-Best  B-lOO;  each  pound  con- 
tains not  less  than  100  grams  of  bacitra- 
cin (master  standard  >  ;  by  Premier  Malt 
Products.  Inc. 

21.  Kem-Pen-10;  each  pound  contains 
7.5  grams  bacitracin  (from  bacitracin 
methylene  disalicylate)  and  2.5  grams 
penicillin  (from  procaine  penicillin)  ;  by 
Whitmoyer  Laboratories,  Inc. 

The  Academy  evaluated  these  prod- 
ucts as  probably  effective  for  the  growth 
claims  in  poultry  and  probably  not  effec- 
tive for  the  growth  claim  in  swine  or  for 
the  therapeutic  claims.  The  Academy 
stated : 

1.  Claims  made  regarding  "for  preven- 
tion of"  or  "to  prevent"  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in  the  control  of." 

2.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  cau.sed  by  pathogens 
sensitive  to  (name  of  dmg)."  If  the 
disease  cannot  be  so  qualified  the  claim 
must  be  dropjjed. 

3.  The  disease  claims  for  these  prepa- 
rations must  be  restricted  to  diseases  in- 
volving the  gastrointestinal  tract  bcause 
of  the  chemical  and  pharmacologic  prop- 
erties of  bacitracin. 

4.  Only  by  controlling  pathogenic 
microorganisms  may  the  use  of  this 
product  aid  in  maintaining  egg  produc- 
tion and  hatchability. 

5.  Claims  for  growth  promotion  or 
stimulation  are  disallowed  and  claims  for 
fa-ster  ^ains  and  or  feed  efficiency  should 
be  .stated  as  'may  result  in  fast«r  pains 
and  or  improved  feed  efficiency  under 
appropriate  conditions."  This  is  appli- 
cable to  use  in  poultry. 
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6  The  references  regarding  swine 
growth  are  inadequate  and  more  infor- 
mation is  needed. 

7.  Each  ac'tive  ingredient  in  a  prepa- 
ration containinf.'  more  than  one  dJ-ug 
must  be  effective,  or  contribute  to  the 
effectiveness  of  the  preparation,  to  war- 
rant acceptance  as  an  active  ingredient. 

8.  The  manufacturer's  label  should 
uam  that  treated  animals  mit'^t  actually 
con.-iTime  enouL-h  medicated  water  or 
medicated  feed  to  provide  a  therapeutic 
dose  under  ti-^e  conditions  that  prevail. 
As  a  precaution,  the  label  should  state 
tlie  desu^ed  oral  dc.>e  i)er  unit  of  animal 
weiuht  per  day  for  each  species  as  a 
guide  to  effective  use  of  the  preparation 
m  drinking  water  or  feed. 

9.  For  pouItr>'.  it  is  recommended  that 
a  minimum  of  25  grams  of  bacitracin  per 
ton  of  complete  feed  is  necessary  for 
improving  rate  of  gain  and  or  feed 
efficiency. 

The  Food  and  Dioig  Administration 
concurs  In  the  Academy's  evaluation: 
however,  th.e  Administration  concludes 
the  appropriate  claim  for  fast-er  weight 
gains  and  improved  feed  efficiency  in 
IxmJtry  should  be  "For  increased  rate  of 
weight  gain  and  improved  feed  efficiency 
for  (under  appropriate  conditions  of 
use» ." 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  t<ake  into  account  the  safety  for  food 
u.se  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  In  food 
products  derived  from  treated  animals. 

This  announcement  Ls  published  1 1  >  to 
inform  m^anufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Food  and  Drag  Administration  and 
*2i  to  infonn  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug  ap- 
plications and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Feder.'il  Register  to  submit  adequate 
dociunentation  in  support  of  the  label- 
ing used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
Octx^ber  10,  1962,  is  requested  to  submit 
ujxlatmg  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  In- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirement<;  of  section  512  of  the 
act. 

Written  commentvS  regarding  this  an- 
nouncement, inc'udins,'  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

Tlie  manufacturers  of  the  listed  drugs 
iiave  been  mailed  a  copy  of  the  NAS- 
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NRC  report.  Any  other  interested  person 
may  obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions Staff,  200  C  Street  SW..  'Washing- 
ton, D.C.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drtig,  and 
Cosmetic  Act  (sees,  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120k 

Dated:  June  29.  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 

for  Cojnpliance^ 

|P.R.    Doc.    70-9133:    Piled.   July    16,    1970; 
8:45  a. ml 


[DESI  6084  V I 

CERTAIN   DRUG   PRODUCTS 
CONTAINING   SULFAMETHAZINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
American  Cyanamid  Co.,  Agricultural 
Division,  Post  OflBce  Box  400,  Princeton, 
N.J.  08540: 

1.  Sodium  Sulfamethazine  Solution, 
25  percent:  contains  250  milligrams  of 
sodium  sulfamathazine  per  milliliter  or 
7.5  grams  of  sodium  sulfamethazine  per 
ounce. 

2.  Sulmet  Soluble  Powder:  contains  99 
percent  of  sodium  sulfamethazine. 

3.  Sulmet  Oblets;  each  oblet  contains 
2.5  grams  or  5  grams  of  sulfomethazine. 

4.  Sulfamethazine  Oblets;  each  oblet 
contains  15  grams  of  sulfamethazine. 

5.  Sulmet  Drinking  Water  Solution 
12.5  percent;  contains  125  milligrams  of 
sodium  sulfamethazine  per  milliliter  or 
3.75  grams  of  sodium  sulfamethazine  per 
ounce. 

The  Academy  evaluated  these  oral 
veterinai-y  preparations  as  probably  ef- 
fective for  Infectious  diseases  caused  by 
organisms  sensitive  to  sulfamethazine. 
The  Academy  stated:  (D  Each  disease 
claim  should  be  properly  qualified  as 
■'appropriate  for  use  in  i  name  of  disease) 
caused  by  pathogens  sensitive  to  'name 
of  drug  I  ":  if  the  disease  claim  cannot  be 
so  qualified  the  claim  must  be  dropped; 
1 2 )  the  claim  for  coccidiosis  should 
be  qualified  by  listing  the  species  for  each 
respective  host:  i3i  claims  made  regard- 
ing "for  prevention"  or  "to  prevent" 
should  be  replaced  with  "as  an  aid  in  the 
control  of"  or  "to  aid  in  the  control  of"; 
•  4 1  the  labels  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  water  or  medicated  feed  to 
provide  a  therapeutic  dose  under  the 
conditions  that  prevail;  as  a  precaution 
that  labels  should  state  the  desired  oral 
dose  per  unit  of  animal  weight  per 
day  for  each  species  as  a  guide  to  ef- 
fective use  of  the  preparations  in  drink- 
ing water  or  feed;  (5)  there  is  need  for 


documentation  of  blood  and  tissue  con- 
centrations of  the  drug  when  used  at  the 
recommended  dosage  levels  in  order  to 
establish  efficacy  of  the  bacterial  disease 
claims;  and  (6)  evidence  should  be  fur- 
nished to  demonstrate  that  the  oblets 
disintegrate  in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect. 

The  Food  and  Dioig  Administration 
concurs    with    the    Academy's    findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  <  1 )  to 
inform  the  holders  of  new  animal  drag 
applications  of  tlie  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drag, 
and  Cosmetic  Act. 

Holders  of  new  animal  drag  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this 
announcement,  including  requests  for  an 
infonnal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Di-ug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  holder  of  the  new-  animal  drug 
application  for  the  listed  di-ugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff. 
200  C  Street  SW.,  Washington.  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drag,  and 
Cosmetic  Act  (sees,  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.S.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  '21 
CFR  2.120). 

Dated:  July  6, 1970. 

S.AM  D,  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

IF.R.    Doc.    70-9134;    Piled,    July    16,    1970; 
8:45  a.m  ) 
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[DESI  9782V1 

CHLORHEXIDINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Re.search  Coimcil,  Drug  Efficacy  Study 
Group,  on  Nolvasan  Ointment  which 
contains  1  percent  chlorhexidine  diace- 
tate  and  is  marketd  by  Fort  Dodge 
Laboratories,  Inc.,  Fort  Dodge,  Iowa 
50501. 

The  Academy  evaluated  tliis  product 
as  probably  effective  as  a  topical  oint- 
ment. The  Academy  states  that:  (1)  The 
company  has  not  documented  the  clini- 
cal use  of  chlorhexidine  diacetate  as  a 
germicidal  ointment;  and  (2)  the  label 
for  this  product  should  use  the  w^ord 
"antiseptic"  instead  of  "germicidal." 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy. 

Tliis  evaluation  is  concerned  only  with 
the  drtig's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re- 
spect to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  annoimccment  is  published  ( 1 )  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  in- 
terested persons  that  such  articles  may 
be  marketed  provided  they  are  the  sub- 
ject of  approved  new  animal  drug  ap- 
plications and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Holders  o'  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  announce- 
ment in  the  Federal  Ri:cister  to  sub- 
mit adequate  documentation  in  support 
of  the  labeling  used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e.,  an  ap- 
plication which  became  effective  on  the 
ba.sis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drugs  is  requested  to  submit  up- 
dating information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20852, 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,    Press    Relations    Staff, 


NOTICES 

200    C    Street   SW.,    Washington,    D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  6,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|F.R.    Doc.    70-9132;    Filed.    July    16,    1970; 
8;45   a.m.] 


[DESI0182NV1 

DRUG  PRODUCT  CONTAINING 
CHLORTBTRACYCLiNE,  VITAMINS, 
AND   MINERALS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Proleen  850  Dia-Rum  Brand;  each  pound 
contains  3  grams  of  chlortetracycline 
hydrochloride  plus  a  guaranteed  amount 
of  various  vitamins  and  minerals;  by  Di- 
amond Laboratories,  Inc.,  2538  South- 
east 43d  Street,  Des  Moines,  Iowa  50317. 

The  Academy  evaluated  this  product 
as  not  effective  for  respiratorj'  infections 
in  cattle  and  sheep  and  enterotoxemia  in 
lambs.  The  Academy  stated:  (1)  The 
dosage  level  recommended  is  inadequate 
for  the  therapeutic  claims;  <2)  claims 
for  growth  promotion  or  stimulation  are 
disallowed,  however,  claims  for  faster 
gains  and /or  feed  efBciency  should  be 
stated  as  "may  result  in  faster  gains  and/ 
or  improved  feed  efficiency  under  appro- 
priate conditions":  and  (3^  each  disease 
claim  should  be  properly  qualified  as  "ap- 
propriate for  use  in  (name  of  disease) 
caused  by  pathogens  sensitive  to  (name 
of  drug) ."  If  the  disease  claim  cannot  be 
so  qualified,  the  claim  must  be  dropped. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceed- 
ings to  withdraw  approval  of  the  new 
animal  drug  application  for  this  drug 
and  approval  of  any  other  applications 
covering  drugs  of  similar  composition 
and  labeling.  Prior  to  initiating  such  ac- 
tion, however,  the  Commissioner  invites 
the  holders  of  new  animal  diiig  appli- 
cations for  such  drugs,  and  any  inter- 
ested person  who  may  be  adversely  af- 
fected by  removal  of  such  drugs  from  the 
market,  to  submit  any  pertinent  data 
bearing  on  the  matter  within  30  days 
from  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register. 
Submissions  should  be  addressed  to  the 
Bureau  of  Veterinarj-  Medicine.  Special 
Assistant  for  Drug  Efficacy  Study  Im- 
plementation. Food  and  Drag  Adminis- 
tration, 5600  Fishers  Lane,  Rockville,  Md. 
20852. 


The  holder  of  the  new  animal  drug  ap- 
plication for  the  drag  listed  above  has 
been  maUed  a  copy  of  the  NAS-NRC  re- 
port. Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff,  200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  US.C,  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  i21  CFR  2.120) . 

Dated:  July  6,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliartce. 

IF.R.    Doc,    70-9131;    Piled,    July    16,    1970; 
8:45  a.m.] 


I  DESI  0072NV1 

PROCAINE   PENICILLIN   PREMIXES 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
Natioiial  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Micro-Pen;  each  pound  contains 
136  grams  penicillin  (from  procaine 
penicillin);  by  Elanco  Products  Co..  a 
division  of  Eli  Lilly  and  Co..  Post  Office 
Box  618,  Indianapolis,  Ind.  46206. 

2.  Micro-Pen  100;  each  pound  con- 
tains 60  grams  penicillin  (from  procaine 
penicillin ) ;  by  Elanco  Products  Co.,  a 
division  of  Eli  Lilly  and  Co. 

3.  Pro-Pen  50  percent;  each  pound 
contains  136  grams  penicillin  (from 
procaine  penicillin) ;  by  Merck  Chemical 
Divi-sion,  Merck  &  Co,,  Inc.,  Rahway,  N.J. 
07065. 

4.  Pro-Pen  "20-S";  each  pound  con- 
tains 12  grams  penicillin  (from  procaine 
penicillin ) ;  by  Merck  Chemical  Division, 
Merck  &  Co..  Inc. 

5.  Pro-Pen  "20";  each  poimd  contains 
12  grams  penicillin  (from  procaine  peni- 
cillin); by  Merck  Chemical  Division, 
Merck  &  Co..  Inc. 

6.  Pro-Pen  "100";  each  pound  contains 
60  grams  penicillin  (from  procaine  peni- 
cillin);  by  Merck  Chemical  Division, 
Merck  &  Co.,  Inc 

7.  Pro- Pen  90  peicent;  each  pound 
contains  245  grams  penicillin  (from  pro- 
caine penicillin;  by  Merck  Chemical  Di- 
vision. Merck  &  Co.,  Inc. 

8.  Penicillin  Premix  P-4;  each  pound 
contains  2.4  grains  penicillin  (equivalent 
to  4  grams  procaine  penicillin) ;  by  Chas. 
Pfizer  &  Co..  Inc..  235  East  42d  Street, 
New  York.  N.Y.  10017. 

9.  Penicillin  Premix  P-50;  each  kilo- 
gram contains  300  grams  penicillin 
(equivalent  to  500  grams  procaine  peni- 
cillin) ;  by  Chas.  Pfizer  &  Co.,  Inc. 

10.  Penicillin  Premix  P-100;  each 
pound  contains  60  grams  penicillin 
(equivalent  to  100  grams  procaine  peni- 
cillin) :  by  Chas  Pfizer  &  Co..  Inc 
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11.  Cilopen  Powder;  each  poimd  con- 
tains 17  million  unite  procaine  penicillin 
G  and  22,6  gran-Ls  methyl  silicone;  by 
Diamond  Laboratories.  Inc..  2538  South- 
ea-st  43d  Street,  De.s  Moines.  Iowa  50303. 
The  Academy  evaluated  these  products 
as  probably  effective  for  faster  gains 
and  or  feed  efficiency.  Tiie  Academy 
further  stated:  d)  Claims  for  growth 
promotion  or  stimulation  are  disallowed 
and  should  be  stated  as  'May  result  in 
faster  gains  and  or  improved  feed  effi- 
ciency under  appropriate  conditions"; 
'  2  '  procaine  penicillin  G  is  probably  ef- 
ff-ct:ve  for  bloat  protection  m  cattle,  but 
lt.s  ase  should  be  limited  to  a  1-2-week 
period;  and  i3<  each  active  ingredient 
in  a  preparation  mitst  contribute  to  the 
effectiveness  of  the  preparation,  there- 
fore, additional  documentation  of  tire 
effect  of  silicone  is  required. 

The  Pood  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy; 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gams  and  improved  feed  efficiency 
.'hould  be  "For  mcre^ied  rate  of  weight 
earn  and  improved  feed  efficiency  for 
1  under  appropriate  conditions  of  use>." 

This  evaluation  Ls  conceined  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  accoimt  the  .safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re- 
spect to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  <  1 » 
to  infonn  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Food  and  Dioig  Administration 
and  1 2  >  to  inform  all  interested  per.sons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  otherwise  comply 
with  all  otlu-r  requirements  of  the  Fed- 
eral Food.  Dioig.  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  label- 
ing used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  efTective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  compo- 
nents and  composition,  and  also  includ- 
ing information  regarding  manufactur- 
ing methods,  facilities,  and  controls,  in 
accordance  with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
noimcement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Admini.stration,  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  interested  per- 
son ma}  obtain  a  copy  by  writing  to  the 
Food  and  Drug  Administration,  Press 
Relations  Staff.  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 


NOTICES 

This  notice  Ls  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosnietic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U,S,C.  352. 
360b I  and  imder  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  July  6,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
|FR.    Doc     70-9135;    Piled.    July    16,    1970; 
8:45  a.m.] 


FMC   CORP. 

Notice  of  Withdrawal  of  Petition 
Regarding    Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(dXl),  68  Stat.^512;  21  U.S.C.  346a<d) 
( 1 ) ) ,  the  following  notice  is  issued : 

In  accordance  with  §  120.8  Withdraw- 
al of  petitions  without  prejudice  of  the 
pesticide  procedural  regulations  <21  CFR 
120.8),  FMC  Corp.,  Niagara  Chemical 
Division.  100  Niagara  Street.  Middle- 
port.  N.Y.  14105,  has  withdrawn  its  peti- 
tion (PP  9F0845),  notice  of  which  was 
published  in  the  Federal  Register  of 
August  9,  1969  <34  F.R.  12968  >,  proposing 
the  establishment  of  a  tolerance  i21  CFR 
120.182)  of  2.5  parts  per  million  for  resi- 
dues of  the  insecticide  endosulfan  <6,  7, 
8,  9,  10,  10-hexachloro-l,  5,  5a,  6,  9,  9a- 
hexahydro-6,  9-methano-2,  4,  3-benzo- 
dioxathiepin-3-oxide)  and  its  metabolite 
endosulfan  sulfate  (6,  7,  8,  9,  10,  10-hexa- 
chloro-l, 5,  5a,  6,  9.  9a-hexahydro-6,  9- 
methano-2,  4,  3-benzodioxathiepin-3, 
3-dioxide)  in  or  on  the  raw  agricultural 
commodity  sweet   corn   forage. 

Dated:  July  8,  1970. 

Sam  D.Pine, 
Acting  Associate  Commissioner 
for  Compliance. 
I  F.R     Doc.    70-9129;    Piled,    July    16.    1970; 
8:45  a.m.  I 


GEIGY  CHEMICAL  CORP. 

Notice   of   Filing   of   Petition  for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  409 
(b)(5),  72  Stat.  1786:  21  U.S.C.  348<b) 
( 5 ) ) ,  notice  is  given  that  a  petition  '  FAP 
0B2561)  has  been  filed  by  Geigy  Chemi- 
cal Corp..  Ardsley,  N.Y.  10502,  proposing 
that  §  121.2566  Antioxidants  and/or  sta- 
bilizers for  polymers  '21  CFR  121.2566) 
be  amended  to  provide  for  the  safe  use 
of  2-3'-tert-butyl-5'-methyl-2'-hydroxy- 
phenyl)-2H-5-chIoroben2otriazole  as  an 
antioxidant  and  or  stabilizer  in  the 
manufacture  of  olefin  polymers  that  will 
contact  food. 

Dated:  July  8.  1970. 

Sam  D.  Fine, 
Acting  Associate  Covimissioner 
for  Compliance. 

IFR     Doc.    70-9128;    Piled,    July    16,    1970; 
8:45   a.m. I 


4-AMINO-6-r£Rr-BUTYL-3-(METHYL- 
THIO)-as-TRIAZINE-5-(4H)-ONE 

Notice  of  Establishment  of  Temporary 
Tolerances  for  Pesticide   Chemical 

At  the  request  of  Chemagro  Corp..  Post 
Oflace  Box  4913.  Kansas  City.  Mo.  64120, 
temporary  tolerances  are  established  for 
negligible  residues  of  the  herbicide  4- 
amino  -  6-ierf-butyl-3-imethyltliioi-as- 
triazine-5-(4//) -one  in  or  on  potatoes 
and  soybeans  at  0.02  part  per  million. 
The  Commissioner  of  Food  and  Drugs 
has  determined  that  these  temporary 
tolerances  are  safe  and  will  protect  the 
public  health. 

A  condition  under  which  these  tem- 
porary tolerances  are  established  is  that 
the  insecticide  will  be  used  in  accord- 
ance with  the  temporary  permit  issued 
by  the  U.S.  Department  of  Agriculture. 
Distribution  will  be  under  the  Chemagro 
Corp.  name. 

These  temporary  tolerances  will  ex- 
pire July  7,  1971. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  July  7,  1970, 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    70-9130;     Filed,    July    16.    1970; 
8:45    am.) 


[Docket  No.  FDC-D-138:   NADA  No.  8-353V, 

etc.] 

CHAS.   PFIZER   &   CO     ET  AL. 

Certain  Cattle  Bloat  Remedies;  Notice 
of  Withdrawal  of  Approval  of  New 
Animal   Drug  Applications 

A  notice  of  opportmiity  for  a  hearing 
was  published  in  the  Federal  Register 
of  January  3,  1970  (35  F.R.  116>,  in  the 
matter  of  withdrawing  approval  of  new 
animal  drug  applications  covering  drugs 
containing  pelargonic  acid,  propylene 
glycol  laurate,  and  isopropyl  alcohol  and 
recommended  for  use  as  bloat  remedies 
for  cattle.  Said  notice  followed  publica- 
tion of  an  announcement  (Jan.  17, 
1969:  34  F.R.  771 1  of  the  findings  of 
the  Food  and  Drug  Administration  and 
the  National  Academy  of  Sciences-Na- 
tional Research  Council,  Drug  Efficacy 
Study  Group,  after  evaluation  of  reports 
received  from  the  Academy  by  the  Ad- 
ministration. The  specific  drug  product 
named   was   Bloat  Remedy. 

Chas.  Pfizer  &  Co.,  Inc..  235  East  42d 
Street,  New  York,  N.Y.  10017,  holder  of 
new  animal  drug  application  No.  8-353V 
for  the  drug  Bloat  Remedy  advised  the 
Commissioner  of  Food  and  Drugs  that 
tliey  do  not  wish  to  avail  themselves  of 
the  opportunity  for  a  hearing.  No  other 
response  to  the  notice  of  opportunity  for 
a  hearing  was  received. 

Pitman-Moore,  Inc.,  Camp  Hill  Road, 
Port  Washington,  Pa.  19034,  holds  new 
animal  drug  application  No.  7-459V  for 
the  drug  Rumene  Solution  which  is  sim- 
ilar in  composition  and  labeling  to  the 


above-cited  drug  product.  While  Pitman- 
Moore  did  not  furnish  data  for  review  by 
the  Academy  as  requested  in  the  notice 
published  in  the  Federal  Register  of 
July  9.  1966  (31  F.R.  9426),  the  findings 
of  the  Academy  and  of  the  Administra- 
tion with  regard  to  the  drug  Bloat  Rem- 
edy apply  equally  to  the  drug  Rumene 
Solution  as  do  the  Federal  Register 
notices  of  January  17,  1969,  and  Jan- 
uary 3,  1970,  concerning  such  drug  prod- 
ucts to  which  the  firm  failed  to  respond. 
Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  hearing,  the 
Commissioner  concludes  that  approval  of 
new  animal  drug  application  Nos.  7-459V 
and  8-353V  should  be  withdrawn.  There- 
fore, pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  512(e),  82  Stat.  345-47;  21  U.S.C. 
360b<e))  and  imder  authority  delegated 
to  the  Commissioner  i21  CFR  2.120), 
approval  of  said  applications,  includ- 
ing all  amendments  and  supplements 
thereto,  is  hereby  withdrawn  effective  on 
the  date  of  signature  of  this  document. 

Dated:  July  6, 1970, 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR.    Doc.    70-9136;    Piled,    July    16,    1970; 
8:45  a.m. I 
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[Docket  No.  FDC-D-197;  NDA  5025] 

COOPER  LABORATORIES,  INC. 

Protamide;  Notice   of  Opportunity  for 
Hearing 

In  the  Federal  Register  of  March  27, 
1969  (34  F.R.  5753),  the  Pood  and  Drug 
Administration  announced  its  conclu- 
sions pursuant  to  evaluation  by  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  of  the  preparation  Protamide 
(colloidal  solution  of  denatured  proteo- 
lytic enzyme)  Injection;  Sherman  Lab- 
oratories, 5031  Grandy  Avenue,  Detroit, 
Mich,  48221  (NDA  5-025).  The  present 
holder  of  the  new-drug  application  is 
Cooper  Laboratories,  Inc.,  229  Cleveland 
Avenue,  Harrison,  N.J.  07029. 

The  announcement  stated  that  the 
Food  and  Drug  Administration  concludes 
that  there  is  a  lack  of  substantial  evi- 
dence of  effectiveness  of  the  drug  for  the 
indications  neuritis,  herpes  zoster,  and 
tabes  dorsalis  and  requested  the  holder 
of  the  new-drug  application  to  submit, 
within  60  days  of  the  date  of  publication 
of  the  announcement  in  the  Federal 
Register,  a  supplement  to  his  applica- 
tion to  provide  for  labeling  which  deletes 
those  indications  for  which  the  drug  has 
been  cla.ssified  as  lacking  substantial  evi- 
dence of  effectiveness.  The  present  holder 
of  the  application.  Cooper  Laboratories, 
Inc.,  has  not  submitted  such  supplement. 

The  announcement  further  stated  that 
the  drug  is  regarded  as  possibly  effective 
for  the  indication  ophthalmic  herj^es 
zoster  and  the  holder  of  the  new-drug 
application  and  any  person  marketing 
the  drug  without  approval  were  allowed 
6  months  from  the  date  of  publication  of 
the  announcement  in  the  Federal  Regis- 


NOTICES 

TER  to  obtain  and  submit  in  a  supple- 
mental or  original  new-drug  application 
data  to  provide  substantial  evidence  of 
effectiveness  of  the  drug  for  use  in 
ophthalmic  herpes  zoster.  No  supple- 
mental or  original  new-drug  application 
has  been  received  pui-suant  to  the  an- 
noiuicement.  On  December  22,  1969,  the 
holder  of  the  new-drug  application  was 
notified  that  the  Commissioner  of  Pood 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw-  approval  of  the  new-drug 
application. 

Therefore,  notice  is  hereby  given  to 
Coof)er  Laboratories,  Inc..  229  Cleveland 
Avenue.  Harrison,  N.J.  07029,  and  to  any 
interested  person  who  may  be  adversely 
affected,  that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
Imder  the  provisions  of  section  505(e)  of 
the  Federal  Pood,  Di-ug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  new-drug  application  for 
Pr(?tamide  (colloidal  solution  of  dena- 
tured proteolytic  enzynfe)  Injection 
(NDA  5-025),  and  all  amendments  and 
supplements  thereto  on  the  grounds  that: 

New  information  evaluated  together 
with  the  evidence  available  when  the  ap- 
plication was  approved,  shows  there  is 
a  lack  of  substantial  evidence  that  this 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  imder  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
regulations  promulgated  thereunder  (21 
CFR  Part  130),  the  Commissioner  will 
give  the  applicant,  and  any  interested 
person  who  would  be  adversely  affected 
by  an  order  withdrawing  such  approval, 
an  opportunity  for  a  hearing  to  show  why 
approval  of  new-drug  application  No. 
5-025  should  not  be  withdrawn.  With- 
drawal of  tills  approval  will  cause  any 
drug  for  human  use  containing  the  same 
active  substances  and  offered  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  ap- 
plication is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject 
to  regulatory  proceedings. 

Within  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister, such  persons  are  required  to  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  a  written  appearance  electing 
whether : 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-dnig  application. 
Failure  of  such  persons  to  file  such  a 
written  appearance  of  election  within 
said  30  days  will  be  construed  as  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
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Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  unless  the  respondent  spec- 
ifies otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing 
they  must  file,  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing  .igiving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well -organized  and  full-factual  anal- 
ysis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea- 
sons and  factual  analysis  In  the  request 
for  the  hearing  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing  ex- 
aminer and  the  person  (s)  requesting  the 
hearing  otherwise  agree  '35  P.R.  7250, 
May  8.  1970). 

This  notice  is  issued  ptu-suant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2.120). 

Dated:  July  6. 1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-9138;    Piled.    July    16.    1970; 
8:46  a.m.] 


IDockr-   N"    FDC  D   :''''■■■   y:.\D.\  No,  8-695VI 

NORDEN   LABORATORIES,  INC. 

Fomene;  Notice   of  Opportunity  for 
Hearing 

An  announcement  published  in  the 
Federal  Register  of  January  8.  1969  i34 
F.R.  275 ) .  Invited  the  holder  of  the  new 
animal  drug  application  No.  8-695V  for 
Fomene  <a  drug  containing  soya  oil 
fractions,  mineral  oil,  isopropyl  alcohol 
(15  percent),  and  alkylated  aryl  poly- 
ether  alcohol  1  and  any  other  interested 
person  to  submit  pertinent  data  on  the 
drug's  effectiveness.  Certain  data  were 
submitted  in  response  to  the  announce- 
ment: however,  available  information 
still  does  not  provide  substantial  evi- 
dence of  effeciivene.ss  of  the  drug  for 
it,s  recommended  use  in  the  treatment  of 
bloat  m  ruminants. 

Therefore,  notice  is  given  to  Norden 
Laboratories,  Inc.,  601  West  Oak,  Lincoln, 
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Nebr.  68501,  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  the 
provisions  of  section  512' ei  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  i21 
use.  360b'ei)  withdrawing  approval 
of  new  animal  drug  application  No. 
8-695V  and  all  amendments  and  supple- 
ments thereto  held  by  Norden  Labora- 
tories, Inc.,  for  Che  drug  Fomene  on  the 
grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
does  not  provide  substantial  evidence 
that  the  drug  ha^  tlie  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggest^ed  in  its  labeling. 

In  accordance  with  the  provisions  of 
.•section  512  of  the  act  (21  U  S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportimity  for  a 
hearmg  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  di-ug  appli- 
cation No.  8-695V  should  not  be  with- 
d.-awn.  Promulgation  of  the  order  will 
caiise  any  drug  similar  in  composition  to 
Fomene.  and  recommended  for  conditions 
of  ase  similar  to  those  recommended  for 
Foniene.  to  be  a  new  animal  drug  for 
wiuch  an  approved  new  animal  drug  ap- 
plication is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject 
to  regulatoiy  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  such  persons  are 
required  to  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Office  of  the  General  Counsel. 
Kwim  6-62.  5600  Fishers  Lane.  Rockville. 
Md  20852.  a  written  appearance  electing 
whet.her : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  30  said 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
Tliat  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  resixjndent 
specifies  othei-wise  in  his  appearance. 

If  such  person.s  elect  to  avail  them- 
selves of  t!ie  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
rea.sons  why  approval  of  tiie  new  animal 
drug    application   .'^hculd    nc.    be   wlth- 
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drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the  ap- 
plication and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application,  the  Com- 
missioner will  enter  an  order  on  these 
data,  making  findings  and  conclusions  on 
such  data.  If  a  hearing  is  requested  and 
is  justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing  ex- 
aminer and  the  applicant  otherwise 
agree. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51: 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  July  6,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-9137:    Piled,    July   16,    1970; 
8:45  a.m.) 


FEDERAL  MARITIME  COMMISSION 

HELLENIC  LINES,  LTD.,  AND  UNICORN 
SHIPPING   LINES   (PTY),   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  oflBces  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be, accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 


detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.   C.   N.   Velokas,  Hellenic  Lines.   Ltd  ,  39 
Broadway,  New  York,  N.Y.  10006. 

Agreement  No.  9878,  between  Hellenic 
Lines,  Ltd.,  and  Unicorn  Shipping  Lines 
<Pty)  Ltd.,  establishes  a  through  billing 
arrangement  for  the  movement  of  pack- 
aged general  cargo,  consisting  principally 
of  Tea,  Sisal,  and  Coffee,  to  U.S.  ports 
in  the  Brownsville  Key  West  Range,  in- 
clusive, and  Jacksonville  Boston  Range, 
inclusive,  from  ports  in  Mauritius,  Re- 
union, Malagasy  Republic,  Comoro 
Islands,  and  Seychelles,  with  transship- 
ment at  a  port  in  South  Africa  in  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  July  13,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.    Doc,    70-9192:    Piled,    July    16,    1970; 
8:50  a.m.] 


WESTON  SHIPPING  CO.,  LTD,,  AND 
OVERLORD,    INC. 

Order  of   Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  Transportation  No. 
P-53  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  Voyages  No,  C-1,  036, 

Weston  Shipping  Co.,  Ltd.,  40  Balfour 
Street,  Tel  Aviv,  Israel  and  Overlord, 
Inc.,  3020  Austin  Highway,  San  Antonio, 
Tex, 

Whereas,  Weston  Shipping  Co.,  Ltd.. 
and  Overlord.  Inc.,  have  ceased  to  oper- 
ate the  passenger  vessel  "Jamaica 
Queen"  subject  to  sections  2  and  3  of 
Public  Law  89-777;  and 

Whereas,  Weston  Shipping  Co.,  Ltd,, 
and  Overlord,  Inc.,  have  returned  Certif- 
icate 'Performance)  No,  P-53  and  Cer- 
tificate (Casualty)  No.  C-1.  036  for 
revocation: 

It  is  ordered,  That  Certificate   <  Per- 
formance)    No.    P-53    and    Certificate 
(Casualty)    No.   C-1,   036   be   and   are 
hereby  revoked  effective  July  9,  1970. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  the  certificant. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

|PJl.    Doc.    70-9191;    Piled,    Jxily    16,    1970; 
8:50  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-1) 

CITIES  SERVICE  GAS   CO. 

Notice  of  Application 

July  10, 1970. 

Take  notice  that  on  July  1,  1970,  Cities 
Service  Gas  Co.  (applicant).  Post  Office 
Box  25128,  Oklahoma  City,  Okla.  73125, 
filed  in  Docket  No.  CP71-1  an  applica- 
tion pursuant  to  subsections  (b)  and  (c) 
of  section  7  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  granting 
permission  and  approval  to  abandon  cer- 
tain natural  gas  facilities,  and  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  facilities  and 
the  relocation  of  other  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  abandon  cer- 
tain minor  facilities  either  in  place,  by 
reclaim,  or  by  transfer  to  the  Gas  Serv- 
ice Co.  Applicant  further  proposes  to 
construct  and  operate  certain  replace- 
ment facilities  and  to  relocate  certain 
facilities.  Applicant  states  that  these  pro- 
posals are  necessary  to  insure  that  it 
will  continue  to  meet  its  customers'  de- 
mands for  natural  gas  with  depend- 
ability and  efficiency  under  peak  day 
conditions. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $141,220,  which  will  be 
financed  from  cash  on  hand.  The  total 
reclaim  cost  for  the  proposed  abandon- 
ments is  $9,250,  with  an  estimated  sal- 
vage value  of  $13,098. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
il8  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157,10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  ijerson  \vishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
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necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  Iierein  provided 
for,  unless  otlierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 
Acting  Secretary. 

I  F.R,    Doc.    70-9180;    Piled,    July    16,    1970; 
8:49  a.m,] 


1  Docket  No.  G^6l6.  etc.] 

TEXACO,  INC.,   ET  AL. 

Findings   and  Order 

July  7,  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity  canceling  docket 
number,  amending  orders  issuing  cer- 
tificates, permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  terminating  proceedings, 
making  successor  co-respondent,  substi- 
tuting respondents,  redesignating  pro- 
ceedings, making  rate  changes  effective, 
accepting  agreements  and  undertakings 
for  filing,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv- 
ery of  natural  gas  in  interstate  commerce 
or  for  permission  and  approval  to  aban- 
don service  or  a  petition  to  amend  an 
order  issuing  a  certificate,  all  as  more 
fully  set  forth  in  the  applications  and 
petitions,  as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  or  add 
to  natural  gas  sen'ice  in  interstate  com- 
merce as  indicated  in  the  tabulation 
herein.  All  .sales  certificated  herein  are 
at  rates  either  equal  to  or  below  the  ceil- 
ing prices  established  by  the  Commis- 
sion's Statement  of  General  Policy  61-1, 
as  amended,  or  involve  sales  for  which 
permanent  certificates  have  been  pre- 
viously issued;  except  that  sales  from 
areas  for  which  area  rates  have  been 
determined  are  authorized  to  be  made 
at  or  below  the  applicable  area  base  rates 
adjusted  for  quality  of  the  gas,  and  under 
the  conditions  prescribed  in  the  orders 
determining  said  rates. 

Schimmel  Oil  Co.  i Operator),  et  al,, 
applicant  in  Docket  No.  G-17470,  pro- 
poses to  continue  the  sale  of  natuial  gas 
heretofore  authorized  in  said  docket  to 
be  made  pursuant  to  Rodney  DeLan.E;e 
(Operator),  et  al„  FPC  Gas  Rate  Sched- 
ule No.  1,  Said  rate  schedule  will  be 
redesignated  as  that  of  applicant.  On 
September  8,  1969,  Rodney  DeLange 
filed  with  tlie  Commission  a  notice  of 
change  in  rate  under  his  FPC  Gas  Rate 
Schedule  No.  1.  By  order  issued  Octo- 
ber 2,  1969,  in  Docket  No.  RI70-243.  et  al„ 
the  Commission  suspended  the  proposed 
change   in   Docket   No,   RI70-255   until 
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March  9,  1970,  and  thereafter  until  made 
effective.  The  notice  of  change  was  des- 
ignated as  Supplment  No.  7  to  said  rate 
schedule.  On  March  18,  1970,  Applicant 
filed  a  motion  to  make  the  change  in 
rate  effective  subject  to  refund  and  an 
agreement  and  undertaking  to  assure 
the  refund  of  any  amounts  collected  in 
excess  of  the  amount  determined  to  be 
just  and  reasonable  in  Docket  No.  RI70- 
255.  Therefore,  applicant  will  be  substi- 
tuted in  lieu  of  Rodney  DeLange  (Oper- 
ator), et  al,.  as  respondent  in  said 
proceeding;  said  proceeding  will  be  re- 
designated accordingly;  tlie  change  in 
rate  will  be  made  effective  subject  to 
refund-  and  the  agreement  and  under- 
taking will  be  accepted  for  filing. 

National  Cooperative  Refinery  Associ- 
ation I  Operator),  et  al.,  applicant  in 
Docket  No.  CI  63-226,  proposes  to  con- 
tinue the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  to  be  made 
pursuant  to  Tommy  Ward  Drilling  Co. 
•  Operator),  et  al,,  FPC  Gas  Rate  Sched- 
ule No.  2.  Said  rate  schedule  will  be 
redesignated  as  that  of  applicant.  On 
Februarj'  13.  1967,  Tommy  Ward  Drill- 
ing Co.,  filed  a  notice  of  change  in  rate 
under  its  FPC  Gas  Rate  Schedule  No.  2. 
By  order  issued  March  7,  1967,  in  Docket 
No.  RI67-311,  et  al..  the  Commission 
suspended  the  proposed  change  in  Docket 
No.  RI67-314  until  August  16,  1967,  and 
thereafter  until  made  effective.  The  no- 
tice of  change  was  designated  as  Supple- 
ment No.  2  to  the  subject  rate  schedule. 
On  March  18,  1970,  applicant  filed  a  mo- 
tion to  make  the  rate  effective  subject 
to  refund,  together  with  an  agreement 
and  undertaking  to  assure  the  refund  of 
any  amounts  collected  in  excess  of  the 
amoimt  determined  to  be  just  and  rea- 
sonable in  Docket  No,  RI6'7-314.'  There- 
fore, apphcant  will  be  substituted  in 
lieu  of  Tommy  Ward  Drilling  Co.  as 
respondent;  said  proceeding  wUl  be  re- 
designated accordingly;  the  change  in 
rate  will  be  made  effective  subject  to 
refund;  and  the  agreement  and  under- 
taking will  be  accepted  for  filing. 

Pmdential  Minerals  Exjiloration  Corp.. 
as  applicant  in  Dockets  Nos.  CI66-974 
and  CI70-56.  and  Prudential  Minerals 
Exploration  Corp.  (Operator),  et  al.,  as 
applicant  in  Dockets  Nos,  CI64-1179,  CI 
64-1472.  CI65-840.  CI66-71.  and  CI67- 
1467.  proposes  to  continue  the  sale  of 
natural  gas  heretofore  authorized  in  said 
dockets  to  be  made  pursuant  to  Longhorn 
Production  Co.  FPC  Gas  Rate  Schedule 
Nos.  6  and  8  and  Longhom  Production 
Co.  (Operator),  et  al,,  FPC  Gas  Rate 
Schedule  Nos.  1.  2,  3,  5.  and  7,  respective- 
ly. Said  rate  schedules  will  be  redesig- 
nated as  those  of  applicant.  The  presently 
effective  rates  under  Longhorn 's  FPC  Gas 
Rate  Schedule  Nos.  1,  2,  3,  5,  6.  7.  and  8 
are  in  effect  subject  to  refund  in  Dockets 
Nos.  RI70-389.  RI70-389.  RI70-389. 
RI70-389.  RI70-390.  RI70-568.  and  RI67- 
299,  respectively.  Therefore,  Prudential 


'  The  Commission's  notice  Issued  April  23, 
1970.  and  published  in  the  Pederal  Register 
on  May  2,  1970,  SS  PJl.  7036,  erroneously 
stated  that  the  motion  was  filed  concurrently 
■R'ith   the  certificate   application. 
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will  be  made  a  co-respondent  in  each  of 
said  proceedings  and  said  proceedings 
will  be  redesignated  accordingly. 

The  Commissions  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  July  2,  1970,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding   all   evidence,    including   the 
applications   and   petitions,   as   supple- 
mented   and    amended,    and    exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon  con- 
sideration of  the  record. 
The  Commission  finds: 
'  1 1   Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural   Gas  Act   as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction   of    the    Commission,    and    will, 
therefore,  be  a  "natural-gas  company" 
withm  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under    the    authorizations    hereinafter 
granted. 

•  2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections ic»  and  le'  of  section  7  of  the 
Natural  Gas  Act. 

<3i  Applicants  are  able  arrl  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  constructiion 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  certifi- 
cates therefore  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Docket  No.  CI70-952 
should  be  canceled  and  that  the  applica- 
tion filed  therein  should  be  treated  as  a 
petition  to  amend  the  order  issuing  a  cer- 
tificate in  Docket  No.  CI69-100. 

•  6)  It  is  necessary  and  appropriate  in 
carr>-ing  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 
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(7)  The  sale  of  natural  gas  proposed  to 
be  abandoned  as  hereinbefore  described 
and  as  more  fully  described  in  the  ap- 
plications and  in  the  tabulation  herein 
are  subject  to  the  requirements  of  sub- 
section (b)  of  section  7  of  the  Natural 
Gas  Act. 

(8>  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered. 

(9'  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  Applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(10)  The  revenues  received  for  sales 
at  the  increased  rate  under  Getty  Oil 
Co.  (Operator),  et  al.,  FPC  Gas  Rate 
Schedule  No.  78  which  were  collected 
subject  to  refund  in  Docket  No.  RI65-129 
are  de  minimis;  and,  therefore,  the  pro- 
ceeding pending  in  Docket  No.  RI65-129 
should  be  terminated  and  Getty  should 
be  relieved  from  any  refund  obligation 
with  respect  to  such  sales. 

(llJ  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  rate  proceeding 
pending  in  Docket  No.  RI70-1329  should 
be  terminated  only  with  respect  to  sales 
made  pursuant  to  Houston  Natural  Gas 
Production  Company  FPC  Gas  Rate 
Schedule  No.  24. 

(12)  It  is  necessai-y  and  appropriate 
in  carrying  oui  the  provisions  of  the 
Natural  Gas  Act  that  Schimmel  Oil  Co. 
(Operator),  et  al..  should  be  substituted 
in  lieu  of  Rodney  DeLange  (Operator), 
et  al.,  as  respondent  in  the  proceeding 
pending  in  Docket  No.  RI70-255;  that 
said  proceeding  should  be  redesignated 
accordingly:  that  the  proposed  change  in 
rate  suspended  in  said  proceeding  should 
be  made  effective  subject  to  refund:  and 
that  the  agreement  and  undertaking 
submitted  by  Schimmel  should  be  ac- 
cepted for  filing. 

(13)  It  is  necessai-y  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  National  Cooper- 
ative Refinery  Association  (Operator), 
et  al.,  should  be  substituted  in  lieu  of 
Tommy  Ward  Drilling  Co.  ( Operator  >. 
et  al.,  as  respondent  in  the  proceeding 
pending  in  Docket  No.  RI67-314;  that 
said  proceeding  should  be  redesignated 
accordingly:  that  the  proposed  change  in 
rate  suspended  in  said  proceeding  should 
be  made  effective  subject  to  refund:  and 
that  the  agreement  and  undertaking  sub- 
mitted by  National  Cooperative  Refinery 
Association  should  be  accepted  for  filing. 

1 14 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Prudential  Minerals 
Exploration  Corp.  should  be  made  a  co- 
respondent in  each  of  the  proceedings 
pending  in  Dockets  Nos.  RI67-299  and 
RI70-390:  that  Prudential  Minerals  Ex- 
ploration CoiTJ.  "Operator",  et  al.,  should 
be  made  a  co-respondent  in  each  of  the 
proceedings    pending    in    Dockets    Nos. 


RI7-389  and  RI70-568:  and  that  said 
proceedings  should  be  redesignated 
accordingly. 

( 15 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 
The  Commission  orders: 
(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  tei-ms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

iB)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations  and 
orders  of  the  Commission. 

(C)   The  grant  of  the  certificates  is- 
sued in  paragraph  (A)   above  sliall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the  Com.- 
mission's  regulations  thereunder  and  is 
without  prejudice  to  any  findings  or  or- 
ders which  have  been  or  which  may  here- 
after be  made  by  the  Commission  in  anv 
proceedings   now   pending   or   hereafter 
instituted  by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  nor  prejudice  any  future 
proceedings  or  objections  relating  to  the 
operation  of  any  price  or  related  provi- 
sions in  the  gas  purchase  contracts  herein 
involved.  Nor  shall  the  grant  of  the  cer- 
tificates   aforesaid    for    service    to    the 
particular  customers  involved  imply  ap- 
proval of  all  of  the  terms  of  the  contracts, 
particularly  as  to  the  cessation  of  serv- 
ice upon  termination  of  said  contracts  as 
provided  by  section  l<h>  of  the  Natural 
Gas  Act.  Tlie  grant  of  the  certificates 
aforesaid  shall  not  be  construed  to  pre- 
clude the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  imauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  said  certificates. 

<Di  The  rate  for  the  sale  authorized 
in  Docket  No.  G-4616  shall  be  the  appli- 
cable area  base  rate  prescribed  in  Opin- 
ion No.  468,  as  modified  by  Opinion 
No.  468-A.  as  adjusted  for  quahly  of 
gas.  or  the  contract  rate,  whichever  is 
lower.  Within  90  days  from  the  date  of 
initial  delivery  appUcant  shall  file  a  rate 
schedule  quality  statement  in  the  form 
prescribed  in  Opinion  No.  468-A. 

<  E »  If  the  quality  of  the  gas  delivered 
by  Applicant  in  Docket  No.  G-4616  de- 
viates at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A,  so  as 
to  require  a  downward  adjustment  of  the 
existing  rate,  a  notice  of  change  in  rate 
shall  be  filed  pursuant  to  section  4  of 
the  Natural  Gas  Act:  provided,  however, 
that  adjustments  reflecting  changes  in 


B.t  u.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  a  notice  of 
change  in  rate. 

I F  >  The  rate  for  the  sale  authorized  in 
Docket  No.  CI62-710  shall  be  17  cents 
per  Mcf  atr  14.65  p.s.i.a  plus  B.t.u.  ad- 
justment. 

G'  The  initial  rate  for  the  sale  au- 
tliorized  in  Docket  No.  CI70-767  shall  be 
17.35  cents  per  Mcf  at  15.025  p.s.i.a.  in- 
cluding tax  reimbursement. 

1 H  >  Applicant  in  Docket  No.  CI70-767 
shall  not  require  buyer  to  take-or-pay  for 
an  annual  Quantity  of  gas  well  gas  which 
is  in  excess  of  an  average  of  1  Mcf  per 
day  for  each  7,300  Mcf  of  determined  gas 
reserves  or  the  specified  contract  quan- 
tity, whichever  is  the  lesser  amount. 
This  condition  shall  remain  in  effect 
pending  further  Commission  order  in 
the  subject  docket  or  in  other  matters 
relating  to  the  buj^er's  take-or-pay  obli- 
gation under  the  subject  contract. 

(Ii  Docket  No.  CI70-952  is  canceled. 

(J )  The  orders  issuing  certificates  in 
Dockets  Nos.  G-4616,  CI62-710.  CI69-100 
and  CI70-595  are  amended  by  adding 
thereto  authorization  to  sell  natural  gas 
as  described  in  the  tabulation  herein. 

(K)  The  order  issuing  a  certificate  in 
Docket  No.  CI67-248  is  amended  by  au- 
thorizing the  gathering  and  compres- 
sion of  gas  for  Pennzoil  Producing  Co. 
as  described  in  the  tabulation  herein. 

(L)  The  order  issuing  a  certificate  in 
Docket  No.  CI63-226  is  amended  to  re- 
flect the  change  in  operator  as  described 
in  the  tabulation  herein. 

(M)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-17470,  CI60-608.  CI61- 
130.  CI61-1355,  CI62-902,  CI63-173, 
CI63-1380.  CI64-735,  CI64-1179.  CI64- 
1259,  CI64-1472.  CI65~840.  CI66-71, 
CI66-945,  CI66-974,  CI66-1206.  CI67- 
1467.  CI67-1563.  CI67-1608.  CI67-1648, 
CI68-546,  CI69-50,  CI70-56,  CI70-177 
and  CI70-486  are  amended  to  reflect  the 
successors  in  interest  as  certificate 
holders. 

<N)  The  authorization  granted  in 
Docket  No.  CI63-173  in  paragraph  (M) 
above  involving  the  sale  of  gas  by  Excel- 
sior Oil  Corp.  lOperator),  et  al..  to  its 
affiliate,  Kansas-Nebraska  Natural  Gas 
Co..  Inc.,  determines  the  rate  which 
legally  may  be  paid  by  the  buyer  to  the 
seller,  but  is  without  prejudice  to  any 
action  which  the  Commission  may  take 
In  any  rate  proceeding  involving  either 
companj". 

(0>  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

'Pi  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-16928,  G-20504, 
CI65-425.  CI65-576  and  CI67-586  are 
terminated. 

<Q>  The  rate  proceeding  pending  in 
Docket  No.  RI65-129  is  terminated  and 
Getty  Oil  Co.  (Operator),  et  al.,  is  re- 
lieved from  any  refund  obligations  in 
said  proceeding. 

(Ri  The  rate  proceeding  pending  in 
Docket  No.  RI70-1329  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
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Houston  Natural  Gas  Production  Co.. 
FPC  Gas  Rate  Schedule  No.  24. 

I  Si  Schimmel  Oil  Co.  <  Operator),  et 
al.,  is  substituted  in  lieu  of  Rodney  De- 
Lange (Operator I,  et  al.,  as  respondent 
in  the  proceeding  pending  in  Docket  No. 
RI70-255;  said  proceeding  is  redesig- 
nated accordingly;  and  the  agreement 
and  undertaking  submitted  by  Schim- 
mel in  said  proceeding  is  accepted  for 
filing.  The  rates,  charges,  and  classifica- 
tions set  forth  in  Supplement  No.  7  to 
Schimmel  Oil  Co.  (Operator) .  et  al..  FPC 
Gas  Rate  Schedule  No.  1  (formerly  Rod- 
ney DeLange  (Operatori,  et  al.,  FPC 
Gas  Rate  Schedule  No.  1)  .shall  be  effec- 
tive subject  to  refund  as  of  March  18, 
1970.  Schimmel  shall  charge  and  collect 
the  rate  of  13.1664  cents  per  Mcf  at  14.65 
p.s.i.a.  from  March  1,  1970.  through 
March  17,  1970.  and  the  rate  of  16  6  cents 
per  Mcf  at  14.65  p.s.i.a.  from  March  18. 
1970.  Schimmel  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereimder.  The  agreement  and 
undertaking  shall  remain  in  full  force 
and  effect  *imtil  discharged  by  the 
Commission. 

(T)  National  Cooperative  Refinery 
Association  (Operator  i.  et  al.,  is  substi- 
tuted in  lieu  of  Tommy  Ward  Drilling 
Co.  (Operator),  et  al..  as  respondent  in 
the  proceeding  pending  in  Docket  No. 
RI67-314;  said  proceeding  is  redesig- 
nated accordingly:  and  the  agreement 
and  undertaking  submitted  by  National 
Cooperative  Refinery  Association  in  said 
proceeding  is  accepted  for  filing.  The 
rates,  charges,  and  classifications  set 
forth  in  Supplement  No.  2  to  National 
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Cooperative  Refinery  Association  <  Oper- 
ator i ,  et  al.,  FPC  Gas  Rate  Schedule  No. 
16  (formerly  Tommy  Ward  Drilling  Co. 
( Operator  I .  et  al..  FPC  Gas  Rate  Sched- 
ule No.  2 1  shall  be  effective  subject  to  re- 
fund as  of  March  18,  1970.  National  Co- 
operative Refinery  Association  shall 
charge  and  collect  the  rate  of  14  cents 
per  Mcf  at  14.65  p.s.i.a.  from  November  1. 
1969,  through  March  17.  1970,  and  the 
rate  of  15  cents  per  Mcf  at  14,65  p.s.i.a. 
from  March  18.  1970.  subject  to  refund  in 
Docket  No.  RI67-314.  National  Coopera- 
tive Refinery  Association  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  s  154.102  of 
the  regulations  thereunder.  The  agree- 
ment and  undertaking  shall  remain  in 
full  force  and  effect  until  discharged  by 
the  Commission. 

(Ui  Prudential  Minerals  Exploration 
Corp.  is  made  a  co-respondent  in  each  of 
the  proceedings  pending  in  Dockets  Nos. 
RI67-299  and  RI70-390:  Prudential  Min- 
erals Exploration  Corp.  'Operator),  et 
al..  is  made  a  co-respondent  in  each  of 
the  pr(x;eedings  pending  in  D(xkets  Nos, 
RI70-389  and  RI70-568:  and  said  pro- 
ceedings are  redesignated  accordingly. 
Prudential  sliall  comply  with  the  refimd- 
ing  procedure  reqmred  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(V)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


DookPt  N'o. 
and  date  filod 


Applicant 


rurcli8."!fr,  field,  and 
location 


FPC  rate  schedule  to  be  accepted 


lloscription  and  date  of 
document 


No. 


^upp. 


G-lfit6 

C  4-27-70 


G-17470 

E  3  IS  TO 


Texaco  Inc. 


CI60  fiftS.    . 
E  4  L-O  70 


C 161 -130.. 
E  4  20  70 


CI61-13.i.x. 
E  4-23  70 


CI02-710... 
C  4-17-70 


FlllnB  code:  A- 
B- 
C- 
D 
E- 
F- 


Sclilmrael  Oil  Co. 
(Operator)  et  al. 
(successor  to  Rodney 
DeLaneo  (Operator) 
et  al,). 


Go  Dlstrlljution  Co..  Inc. 
(successor  to  Petroleum 
Drilling  Corp.). 


Terra  Resources,  Inc. 
(successor  to  CRA, 
Inc.). 


Turnco,  Inc..  and  FLske 
(successor  to  Turner  i- 
Flske). 


PetroDynamics,  Inc.* 
(Operator),  ct  al. 


El  Pa-so  Natural  Oa,<i  Co.. 

Langlle-Mattlx  Field, 

Lea  County,  N.  Mex. 
Viiited  Gas  Pipe  Line 

Co..  Poeliler  FleM. 

Goliad  County,  Tis. 


Con.'olidiited  Giis  Supply 
Corp..  Murphy  District, 
Ritchie  Couiitv, 
W.  \  a. 


Natural  Gas  Pipeline 
Co.  of  America, 
Panhandle  Field, 
Carson  County,  Tex. 


Tennessee  Gas  Pipeline 
Co..  a  division  of  Tcn- 
neco  Inc.,  El  Puerto 
Field,  Starr  County, 
Tex. 


Panhandle  Eastern  Pipi' 
tine  Co.,  Mocane-La- 
veme  Gas  Area,  Beaver 
County,  Okla. 


Supplemental  agreement  36  15 

3-18-70.1 

Rodney  DeLanpe  1 

(Operator)  et  al.,  FPC 

GRS  No.  1. 

Supplement  Nos.  1-7 1  1-7 

Notice  of  succession  

3-17-70. 

Assignment  3-1-70 » I  8 

Efl.ttive  date:  3-1-70. ^ 

Petroleum  nrilllnf!  Corp.,  3 

F1>C  (iKS  No.  I. 
Notice  of  succession  

4  ir.-70. 

Assignment  2-10  70' 3  1 

Assignment  3-12-70 « 3  2 

ElTxtive  date:  7-1-70 

CKA,  Inc.,  FI'C  GRS  2 

No.  7. 

Supplement  Nos.  110 2         1-10 

Not  ice  of  succession  

4-17-70. 

Assignment  3  26  70 2 

Turner  &  Fiske,  FPC  1 

GRS  No.  1. 

Supplement  Nos.  1-3 1 

.Not  Ice  ol  succJ'ssion  4-30-  

711. 

Assignment  3-1-70 ..  1  4 

EtIeclive  date:  3-1-70... 

Amendment  3  10  70' 3  2 


U 
1-3 


Initial  service. 
Abaadonmcnt. 
•Amendment  to  add  acreage. 
-Amendment  to  delete  acreage. 
■Succession. 
Partial  succession. 


Sec  fool  notes  at  end  of  table. 
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NOTICES 


Docket  No. 
and  Jate  filed 


Applicant 


Purchaser,  field,  and 
location 


FPC  rate  scliodule  to  be  accepted 


Description  and  date  of 
document 


No.      Supp 


CTTO-Sfi 

Y.  3-11-70 


CI70  177.... 
K  3  11-70 


K  4  Jt)  70 


(17n  .W.^..   . 
C  4  20-70 


CI 70  7C7.... 
A  2-2.1-70 


rm-'iM 

irif,,V425) 
U  4-20-70 

CI7(v-n,i.'i 

iril!7  5S0) 
B  4-20-70 

CI7it-ra8 

A  4-22-70 


C17i1-'o!l 
ff  •  IW-57(i) 
B  4-20-70 

CI7(M«Wt 

A  4-22-70 


Prudential  Minerals  Ei- 
ploration  Corp.  (suc- 
cessor to  LonRhorn 
Production  Co.). 


.do 


White  Shield  Oi!  A  Cas 
Corp.  (succes.'sor  to 
Whitney  Operating 
Co.). 


Natural  Gas  Pipeline  Co. 
of  America,  Wise  Coun- 
ty Area,  Wise  County, 
Tex. 


Natural  Gas  Pipeline 
Co.  of  America,  atnape 
In  Denton  and  Wist- 
Counties,  Tei. 

Arkaii!;as  Ixmisiana  C,;t^ 
Co.^  Ames  Area,  Major 
County,  Okla. 


..  Patrick  Petroleum  Co 

-.  Pennzoil  Producing  Co.  ''. 

-.  Sierra  Pitrokum  Co..  Inc. 

..  T.'itcling  Land  Co 


J.  L.  Tritlipoet  al., 
d.li.a.  Trittipo  and 
Clark. 

N 

Thos.  n.  Allan 
(Oi)crator)  et  al. 

Savery  Oil  &  Gas,  Inc. 


CI7lV'ifiO 

(0-21 1.1(14) 
H  4-23-70 

CI7(^'C1.... 
((1-1IV.12H) 
B  4-24-70 

CI7ri-n<.\  . 
A  4-2..-711 


Houston  Natural  Gas 
I'roduction  Co. 


Gcttv  Oil  Co.  (Oix-ratoi) 
et  al. 


I  ities  .Service  Oil  Co. 


United  Fuil  Gas  Co., 
Elk  District,  Kanawha 
County,  W.  Va. 

Texas  (ia.s  Transmission 
Corp..  Welcome  Fii  Id, 
Columbia  County, 
Ark. 

Cities  .'iervlce  Gas  Co., 
Northeast  Rhodes 
Field.  Barber  County, 
Kans. 

Tixas  Gas  Transmission 
Corp..  Midland  Field, 
Muhlenberg  County, 
Ky. 

Inited  Fuel  Gas  Co., 
various  districts, 
Gibiierand  Braxton 
Counties.  W.  Va. 

Nortlicrn  .N'atural  Gas 
Co..  aereriL'e  in  Pawnee 
County.  Kans. 

Western  Transmission 
Corp.,  Savery  Field, 
Carbon  County.  Wyo. 

United  Gas  Pi])e  Line 
Co.,  North  LaWard 
Field,  Jaekson  County, 
Tex. 

Wunileiiieh  Development 
Co.,  .«W  I'onca  City 
Field,  Kav  Count  v, 
Okla. 

United  Fuel  Gas  Co.. 
Union,  Ripley,  and 
Ravcnswood  Distnels, 
Jackson  County,  W.  Vu. 


Lonj:horn  Production 

7 

Co.,  FPC  GR.S  No.  8. 

SupplemiMilal  Nos.  1-2 

7 

Notice  of  succe.<i-ion 

(undated). 

.\ssienment  3-(V-70  1 

7 

Longhorn  Production 

H 

Co..  FPC  GRS  No.  9. 

Not  lee  of  succession 

(undated). 

.\ssipnnient  3-9-70  ' 

8 

Whitney  Operating  Co., 

17 

FPC  GRS  No.  1. 

Supplement  No.  1 

17 

Notice  of  succession 

4-2-70. 

E0ective  date:  2  4-70 

Supplemental  agreement 

2 

2-26-70.1 

Contnict  2  17  70 

275 

Notice  of  cancellation 
4-15-70.-1 .-. 


Notice  of  cnncrllation 
(undated).^  a 


Contract  3-2<J-70i 


.Votice  of  caneellation 
4-10-70. 21  a 


Contract  4-1-70 

Amendment  6-1-70  2«. 


Notice  of  concellatlon 
4-7-70.  SI  !2 


Notice  of  c.mcellatioii 

'undated;.^'  ^ 


(■ontr:iel3-23  70' 


»24 


^78 


ind  cieiipress  the  gas  hi  its  Webster 


1  Kilittive  date:  Date  of  initial  delivery  (apidieant  shall  advise  the  Commission  as  to  such  date). 
!  .Vssinns  acrenpe  from  theestiiteof  Rodnev  I>eT,.inp;e  to  (i.  R.  Scl'.imnicl  and  O.  Neutliery,  Jr. 
3  From  Petroleum  Drillinc  Corii.  to  D.L.Y.,  Inc. 

•  From  D.L.Y.,  Inc.  to  Go  Disiiibution  Co.,  hn-. 

■■  Contract  rate  Is  Incoiits  per  >'it.  liy  letter  dali'd  .\pr.  24, 1'CO.  ■i])i)lie;nit  states  willingness  to  accept  a  [lennaneut 
authorization  conditioned  to  an  ini'i  d  rati-  of  17  rents  per  Mcf  jilus  Htu  adjustment. 

•  From  N.  G.  Clark,  et  al.  to  l.e«  is  Steiihen  DeHnilar. 
'  From  Delirul.ir  to  K.  A.  Trinkie. 

'  .\nicndment  to  the  certificate  to  reflect  chanee  in  operator. 

'  From  George  L.  Yaste  d.b.a.  oil  Si  i(es  Sales  Co.  et  al..  t^)  D.L.Y..  Inc. 

1-  Beacon  will  (gather  the  subject  t'as  from  I'ennzoil  Producini;  Co..  pnK'e.-' 
I'arisli  pl;\nt  and  deliver  the  eras  to  Te\;v«  Gas  Tr;nsmissiou  Corp. 

n  From  Petroleum  DrHlinc  Corp.  to  ll.L.Y.,  Inc. 

•;  Fk.'ii  D.L.Y..  Inc.,  to  Co  Distiil>ulion  Co..  Inc.,  et  al. 

'-  Krnn!  Paikei  Petroleum  Co.  to  oiii-Oil  Funds,  Inc. 

"  Ki'un  Ohi-Oil  Funds,  Inc.,  to  iMnd  Vulley  National  Bank  and  PliiUip  H.  Brown,  Jr. 

1'  I'roin  William  B.  Hezek  to  Ohio  Valley  National  Bank  and  I'liillip  11.  Brown,  Jr. 

i«  I'lom  WiUiani  B.  Kezek  an<l  Ohi-Oil  Funds,  Inc..  to  Ohio  Valley  .National  Bank  and  Phillip  IT.  Brown,  Jr. 

'■  From  William  B.  Rez<'k  ami  Parker  Petroleum  Co.  to  Ohio  Valley  National  Bank  and  Phillip  H.  Brown,  Jr. 

"  .Application  erroneously  asslRned  Docket  No.  CI7o-'.i52  being  constnied  as  a  iH>tition  to  amend  the  order  issuing 
a  eerlilicate  in  Docket  .No.  Clil'J-llni  and  Docket  No.  Ci70-U52  will  lie  canceled. 

"  Gas  produced  from  Newtuin.'  Sand  only. 

:<  The  proposed  initial  rate  is  20  cents  per  .\Ief  at  1.5.02.1  p.s.i.a.:  however,  applicant  has  indicated  its  willinirness  to 
aceept  a  permanent  certificate  conditioned  to  an  initial  rale  of  17.35  cents  i>er  .Mcf  at  15.025  p.s.i.a.  including  tax 
niiiibniscmeul  and  linutiiig  buyer's  take-or-pay  obligation  to  a  l-to-7,300  ratio  of  takes  to  reserves. 

"'  Source  ofiras  depleted. 


22  Kireclive  date:  Date  of  this  order. 

-''  Coinnnssion  order  dated  June  23,  HKi'.i,  in  Docket  No.  CP0^>-227  aiHliori?ed  Texas  Gas  Transmission  Corp.  to 
convert  the  Mirlland  Kentucky  ( ias  Field  to  a  uas  storace  field. 

'■*  Deletes  imlelinite  pricing  provision  from  contract. 

•'  K  :le  of  15.ii;i75  cents  suspended  in  Docket  .No.  UI7ii-l32fl  hut  has  not  IXK-n  placed  in  effect;  therefore,  the  rate 
proceeding  pending  in  Docket  No.  K170-13?i  will  be  terminated  only  in.sofai- as  it  pertains  10  applicant's  FPC  ORS 
No.  24  since  no  monies  have  l)cen  collected  thereunder. 

»  Rate  of  7.2  cents  etTective  subject  to  refunrl  in  Docket  No.  RIM-l*).  Applicant  filed  a  motion  to  terminate  the 
rate  proceeding  pending  and  to  relCLisc  the  rehnid  obligation  as  de  minimus,  .\mount  collected  subject  to  refund  is 
511.''!. 

•'  I'li.iluclion  liiuited  to  the  Ncwburg  Formation. 

(F.R.  Doc.  70-8962:   Piled.  July  16.   1970;   8:45  a.m.] 


mil 

IDocketNo.  RI71^] 
HUMBLE  OIL   &   REFINING   CO 

Order  Providing  for  Hearing  on  end 
Suspension  of  Proposed  Change  in 
Pfitt;-  end  AHowing  Rate  Change  To 
E.  ccmo   EFectrve  Subject  to  Refund 

July  9, 1970. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly 
discriminators',  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consisted  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders : 
(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  1 18  CFR  Ch.  D . 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

iB)  Pending  hearing  and  decision 
tliereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Su.spended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  hoicever,  Tliat  the  sup- 
plement to  the  rate  schedule  filed  by 
respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  respondent  shall  execute  and 
file  under  its  above-designated  docket 
number  with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder,  accompanied  by  a 
certificate  showing  service  of  a  copy 
thereof  upon  the  purchaser  under  the 
rate  schedule  involved.  Unless  respond- 
ent is  advised  to  the  contrary  within  15 
days  after  the  filing  of  its  agreement  and 
undertaking,  such  agreement  and  under- 
taking shall  be  deemed  to  have  been 
accepted. 


'If  an  acceptable  geneml  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  •will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
Increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 


FEDERAL   REGISTER,    VOL.    35,    NC 


:!Ay     -UiY    17,    1970 


11.')  12 

C '  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period. 


NOTICES 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  '18  CFR  1.8 

APrENDlX  A 


and   1.37(f))    on   or  before  August  26 
1970. 

By  the  Commission. 

TsEAL]  Gordon  M.  Grant. 

Secretary. 


Docket 


Respondent 


Rate  Stip- 
scbed-  pie- 
ale  ment 
No.  No. 


Purcba.ser  and  producing  area 


Amount 

of 
annual 
Increase 


Date 

fillni; 
tendered 


Effective 

date 

unless 

suspended 


Date 

6tJS- 

pended 
untU— 


Cents  per  Mcf 


Rate  In 
effect 


Proposed 

Increased 

rate 


Rate  In 
effect  Eub- 
ject  to  re- 
fund In 
dockets 

NOE. 


Rln-4....  Humble  00  4  Refining  Co., 

Poet  Office  Box  21h0,  Houston, 
Tei.  77001. 


365 


Northern  Natural  Gas  Co. 
(Coyanosa  Field.  Pecos  County. 
Tei.XRR.  DLstrlct  No.  8) 
(Permian  Basin  Area). 


$•»,  147      6-15-70         '7-6-70     '7-7-70 


16. 50    n  16.  M19 


'  Tbe  stated  effective  date  Is  the  effective  date  of  uiidcrl.vlnp  rate  of  ltl.50  cents  per 
Mcf. 
'  The  suspension  pcrlo<l  Is  limited  to  1  day. 


'  Tax  reimbursement  Increase. 
*  Pre.'isuro  ba.«e  Is  14.65  p.s.l.a. 


The  proposed  rate  increase  filed  by  Hum- 
ble Oil  &  Refining  Co  (Humble)  reflects  par- 
tial reimbursement  of  the  Increase  in  the 
Texas  production  tAX  from  70  percent  to 
7  5  percent  The  underlying  renegotiated  rate 
of  16.5  cents,  which  equals  the  celling  rate 
established  by  the  related  quality  statement, 
becomes  effective  as  of  July  6,  1970.  Pursuant 
to  Commission  Order  No.  390.  issued  Octo- 
ber 10.  1969.  we  believe  that  Humble's  pro- 
posed rate  Increase  should  be  suspended  for 
1  day  from  July  6.  1970.  the  effective  date  of 
the  underlying  rate. 


I  PR.    Doc. 


70-9181;     Filed, 
8:49  ami 


July     16,     1970; 


FEDERAL  RESERVE  SYSTEM 

FIRST    NATIONAL    CHARTER    CORP. 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares    of   Bank 

Notice  is  hereby  given  tliat  application 
ha.>  been  made,  pursuant  to  section  3(a) 
'3'  of  the  Bank  Holding  Company  Act 
of  19,56  (12  US.C.  1842'a><3i  i,  by  First 
National  Cliarter  Corp.,  which  is  a  bank 
holding  company  located  in  Kansas  City. 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  80  percent  or  more  of  the  voting  shares 
of  National  Bank  of  Boonville,  Boonville 
Mo. 

Section  3'c>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  ?.  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

<2i  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  .section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  S'c  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of   the 


company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  sei-ved. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board,  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  CJovernors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
Tlie  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
July  13.  1970. 


fSEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

FR.    Doc.    70-9127:    Piled,-  July    16,    1970; 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FCURTH   SECTION  APPLICATION   FOR 
RELIEF 

July  14.  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  5  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Recister. 

Long-and-Short  Haul 

FSA  No.  41991— White  cement  from 
specified  points  in  Texas.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
172),  for  interested  rail  carriers.  Rates 
on  white  cement,  in  carloads,  as  de- 
scribed in  the  application,  from  Atco. 
Bayport,  East  Baytown,  and  Houston. 
Tex.,  to  points  in  Indiana,  Michigan,  and 
Ohio.  Grounds  for  relief — Market  com- 
petition and  rate  relationship.  Tariff — 
Supplement  174  to  Southwestern  Freight 
Bureau,  agent,  tariff  ICC  4587, 

By  the  Commission. 

I  SEAL]         Joseph  M.  Harrington. 

Acting  Secretary. 
(PR.    Doc.    70-9185;    Piled.    July    16,    1970: 
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[Notice  115] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  14,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  fihng  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  sened  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OflBce  of  .the 
Secretai-y.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  400  TA),  filed 
July  9.  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha.  Wis.  53140. 
Apphcanfs  representative:  Albert  P. 
Barber  <same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
initial  movements,  in  driveaway  service, 
from  Kent.  Ohio,  to  points  in  the  United 
Sfates  lexcept  Hawaii),  for  180  days. 
Supporting  shipper:  Highway  Products, 
Inc.,  Kent,  Ohio  44240  (Martin  P 
Marek » .  Send  protests  to :  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street.  Room  807. 
Milwaukee.  Wis.  53203. 

No.  MC  106644  (Sub-No.  107  TA  > .  filed 
July  9.  1970.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC.,  Post  Of- 
fice Box   916,   2770  Peyton  Road  NW., 
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Atlanta,  Ga.  30321.  Applicant's  repre- 
sentative: K.  Edward  Wolcott  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Air  conditioning,  cooling,  heating, 
and  humidifying  equipment,  from  Deca- 
tur, Ala.,  to  points  in  California,  for  180 
days.  Supporting  shipper:  Climatrol 
Corp.,  Decatur,  Ala.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Oi^erations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  107544  (Sub-No.  96  TA) ,  filed 
Julv  8,  1970.  Applicant:  LEMMON 
TRANSPORT  COMPAN'Y,  INCORPO- 
RATED, Post  Office  Box  580,  Marion.  Va. 
24:.i54.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Natural 
Latex,  in  bulk,  in  tank  vehicles,  from 
Savannah,  Ga.,  to  ix)ints  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Kentucky,  Maryland, 
Maine,  Massachusetts,  Michigan,  Missis- 
sippi, Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
•Pennsylvania,  Rhode  Island,  South  Caro- 
lina. Tennessee,  Texas.  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Stein,  Hall  &  Co..  Inc.,  605  Third 
Avenue,  New  York,  NY.  10016.  Send 
protests  to:  Clatin  M.  Harmon.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  215 
Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

No.  MC  109584  (Sub-No.  149  TA),  filed 
Julv  9,  1970.  Applicant:  ARIZONA-PA- 
CIFIC TANK  LINES.  3201  Ringsby 
Court,  Denver,  Colo.  80216.  Applicant's 
representative:  Eugene  Hamilton  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  comjtion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ins::  Tallow,  in  bulk,  in  tank  vehicles, 
from  points  in  Maricopa  County,  Ariz.,  to 
points  in  Imperial  County,  Cahf.,  for  180 
days.  Supporting  shipper:  International 
Comm?5dities.  1095  West  Highway  98, 
Calexico,  Cahf.  92231.  Send  protests  to: 
District  SuiJervisor  C.  W.  Buckncr,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2022  Federal  Building, 
Denver,  Colo.  80202. 

No.  MC  111397  (Sub-No.  90  TA),  filed 
Julv  8,  1970.  Applicant:  DAVIS  TRANS- 
PORT, INC..  1345  South  Fourth  Street, 
Paducah,  Ky.  42001.  Applicant's  repre- 
sentative: Bert  Jody,  Jr.  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  synthetic  latex,  in  stainless  steel 
trailers,  in  bulk,  from  plantsite  of  Gen- 
eral Tire  &  Rubber  Co.,  at  or  near  May- 
field,  Ky.,  to  plantsite  of  Owens-Coming 
Fiberglas  Corp.,  at  or  near  Jackson, 
Tenn..  for  180  days.  Supporting  shipper: 
The  General  Tire  &  Rubber  Co.,  Post 
Office  Box  951,  Akron,  Ohio  44309  (Rich- 
ard E.  Ridle,  Assistant  General  TraflSc 
Manager).  Send  protests  to:   Floyd  A. 
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Jolinson,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 390  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  Term. 
38103. 

No.  MC  114143  (Sub-No.  4  TA),  filed 
July  10,  1970.  Applicant:  L.  D.  LAUGH- 
LIN,  doing  business  as  L.  D.  LAUGHLTN 
TRUCK  COMPANY,  Route  No,  1,  Cyril, 
Okla.  73029.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  asphalt,  asphalt  roof  coating, 
and  asphalt  undercoating  materials, 
from  Oklahoma  City,  Okla.,  to  points  in 
Kansas,  for  180  days.  Supporting  ship- 
per: G.  A.  Homeler,  Director  of  Traffic, 
Lloyd  A.  Fry  Roofing  Co.,  5818  Archer 
Road,  Summit,  111.  60501.  Send  protests 
to:  C.  L.  Phillips,  District  Supervi-sor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City.  Okla.  73102. 

No.  MC  117765  (Sub-No.  106  TA'.  filed 
July  10,  1970.  Applicant:  HAHN  TRUCK 
LINES.  INC..  5315  Northwest  Fifth,  Okla- 
homa City,  Okla.  73107.  Applicant's  rep- 
resentative: R.  E.  Hagan  'same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  compounds  and  ingredients, 
and  urea,  dry  from  the  plantsite  of  Nipak, 
Inc.,  Tonkawa,  Okla.,  to  points  in  Kan- 
sas, for  150  days.  Supporting;  shipper: 
J.  B.  Mullino  Nipak,  Inc.,  301  South  Har- 
wood  Street,  Box  2820,  Dallas.  Tex.  75221. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room  240. 
Old  Post  Office  Building.  215  Northwest 
Third,  Oklahoma  City.  Okla.  73102. 

No.  MC  117815  (Sub-No.  163  TA) ,  filed 
July  8.  1970.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317.  Ap- 
plicant's representative:  Jack  H.  Blan- 
shan,  29  South  La  Salle  Street,  Chicago, 
111.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  in  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantsite  and  warehouse  facilities  of 
Great  Markwestern  Packing  Co..  at  Allen 
Township,  Hillsdale  County,  Mich.,  to 
points  in  Iowa.  Nebraska,  Minnesota, 
Kansas,  and  Mis.souri.  restricted  to  traf- 
fic originating  at  the  plantsite  and  'or 
warehouses  utilized  by  Great  Markwest- 
ern Packing  Co.  at  Allen  Township,  Hills- 
dale County,  Mich.,  for  180  days.  Sup- 
porting shipper:  Great  Markwestern 
Packing  Co..  1825  Scott  Street,  Detroit, 
Mich.  48207.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  134060  (Sub-No.  3  TA),  filed 
July    10,    1970.   Applicant:    DAVINDER 
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FREIGHTWAY's  LTD.  9341  Trans- 
Canada  Highway,  Chemainus,  British 
Columbia,  Canada.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610  IBM 
Building,  1200  Fifth  Avenue,  Seattle. 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  points  of  entry  on  bound- 
ary line  between  the  United  States  and 
Canada  located  in  Washington  to  Port- 
land, Oreg.,  for  180  days.  Supporting 
shipper:  Oregon  Woodwork,  Ltd.,  6507 
North  Richmond,  Portland,  Oreg.  97203. 
Send  protests  to:  E.  J.  Casey.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  6130 
Arcade  Building.  Seattle.  Wash.  98101. 

No.  MC  134750  TA.  filed  July  8.  1970. 
Applicant:  ROBERT  S.  BYRNES,  doing 
business  as  B  &  H  TRUCKING  CO., 
Route  3,  Box  52C,  Harrisonburg,  Va. 
22801.  Applicant's  representative:  C.  F. 
Germelman,  Post  Office  Box  81,  Win- 
chester, Va.  22601.  Authority  sought  to 
op'erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Small  boats,  canoes,  kayaks,  set  up, 
knocked  doicn,  or  folded,  in  packages  or 
loose,  and  parts  or  appurtenances  such 
as,  but  not  limited  to,  paddles,  oars, 
masts,  and  sails,  but  not  including  en- 
gines or  motors,  from  New  York.  N.Y.,  to 
Wilmington,  Del.;  Atlanta,  Ga.;  Ruxton, 
Md. ;  Denville  and  Scotch-Plains,  N.J.; 
Cincinnati  and  Cleveland.  Ohio,  to  points 
in  the  Philadelphia  commercial  zone,  the 
Pittsburgh  commercial  zone  and  Spring- 
field (Delaware  County >,  Pa.;  Chatta- 
nooga and  Johnson  City.  Tenn.,  and 
Arlington,  Norfolk,  and  Salem,  Va.,  for 
180  days.  Supporting  shipper:  Hans 
Klepper  Corp.,  35  Union  Square  West. 
New  York.  N.Y.  10003.  Send  protests  to: 
Clatin  M.  HaiTnon,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  215  Campbell  Avenue 
SW.,  Roanoke,  Va.  24011. 

No.  MC  134752  TA.  filed  July  8.  1970. 
Applicant:  HILL  &  WILLIAMS  BROS., 
INC.,  1904  Mount  Vernon  Road  SE., 
Cedar  Rapids,  Iowa  52403.  Applicant's 
representative:  William  L.  Fairbank.  610 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Banking 
equipment  and  supplies,  security  sys- 
tems, and  parts  and  inaterials  for  bank- 
ing equipment  and  security  systems, 
from  Cedar  Rapids,  Iowa,  to  points  in 
the  United  States  and  the  District  of 
Columbia  (except  Alaska  and  Hawaii), 
for  180  days.  Supporting  shipper:  Le- 
Febure  Corp.,  308  29th  Street  NE.,  Cedar 
Rapids,  Iowa  52406.  Send  protests  to: 
District  Supervisor  Ellis  L.  Annett.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  332  Federal  Building, 
Davenport,  Iowa  52801. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.    Doc.    70-9183;    Piled,    JtUy    16,    1970; 
8:49   am.] 
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MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

July  14.  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212' b  I  of  the  Interstate  Com- 
merce Act.  and  rules  and  reeuiations 
pre.^cribed  tiiereunder  49  CFK  Part 
1132'.  appear  beio^v: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son many  file  a  petition  seeking  recon- 
sideration of  the  follov.-ing  numbered 
proceedings  within  20  days  from  tlie  date 
of  pubhcation  of  this  notice.  Pursuant  to 
section  11' 8i  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  tlie  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners mtist  be  specified  in  their  i^eti- 
tions   with   particularity. 

No.  MC-FC-72178  By  order  of  July  9 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  DeCarh's  Express.  Inc  . 
Rockvllle,  Conn.,  of  certificate  in  No 
MC-75602  Issued  May  15.  1958,  to 
Regan's  Express.  Inc..  Springfield.  Mass.. 
authorizing  the  tran.'^ixirtation  cf    Gen- 
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eral  commodities,  with  the  usual  excep- 
tions, between  Springfield,  Mass.,  and 
points  in  Massachusetts  within  15  miles 
of  Springfield,  on  the  one  hand,  and,  on 
the  other,  points  in  Hartford,  Tolland, 
Middlesex,  and  New  Haven  Counties, 
Conn.  William  L.  Mobley,  1694  Main 
Street,  Springfield,  Mass.  01103,  repre- 
senting applicants. 

No.  MC-FC-72238.  By  order  of  JiUy  9, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  B.  Duncan  &  Son,  a 
corporation,  Buckeye,  Ariz.,  of  the  cer- 
tificate of  registration  in  No.  MC-121071 
'Sub-No.  1)  issued  October  8,  1965,  to 
R.  B.  Duncan  and  R.  B.  Dimcan,  Jr.,  a 
partnership,  doing  business  as  R.  B.  Dim- 
can  &  Son,  Buckeye,  Ariz.,  evidencing^  a 
right  to  engage  in  transportation  in  in- 
terstate or  foreign  commerce  solely 
within  the  State  of  Arizona,  correspond- 
ing in  scope  to  the  service  authorized  In 
certificate  of  convenience  and  necessity 
No.  2610,  dated  December  5,  1961,  issued 
by  the  Arizona  Corporation  Commission; 
and  the  certificate  of  registration  in  No. 
MC-121071  (Sub-No.  2)  issued  Decem- 
ber 8,  1969,  to  the  said  partnership,  evi- 
dencing a  right  to  engage  in  interstate 
or  foreign  commerce  solely  within  the 
State  of  Arizona,  corresponding  In  scope 


to  the  service  authorized  in  certificate  of 
convenience  and  necessity  No.  3853,  dated 
October  30,  1959,  transferred  and  rei,';- 
sued  August  1,  1967,  by  the  Arizona  Cor- 
poration Commission.  A.  Michael  Ben;- 
stein,  1327  United  Bank  Buildin.g,  Phoe- 
nix, Ariz.  85012.  attorney  for  applicants 
No.  MC-FC-72244.  By  order  of  July  8. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  William  H.  Lane,  doing 
business  as  G.  C.  Lane  Movers.  Chester, 
Pa.,  of  the  operating  rights  in  certificate 
No.  MC-26321,  issued  May  31.  1949.  to 
Samuel  Donaldson,  doing  business  as 
Jesse  R.  Weber,  Darby.  Pa.,  authorizing 
the  transportation  of  household  goods. 
between  points  in  Philadelphia  and  Dela- 
ware Counties,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  New 
Jersey,  Massachusetts,  Comiecticut, 
Delaware,  Maryland.  Virginia,  Ohio.  n:.d 
the  District  of  Columbia.  RayTnond  A 
Thistle,  Jr.,  Suite  1301,  1500  Walnut 
Street,  Philadelphia,  Pa.  19102,  attorney 
at  law. 

(seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

(P.R.    Doc.    70-9184:    Piled,    July    16,    1970; 
8:49  a.m.] 
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lilie  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans    Administration 

PART    36 — LOAN    GUARANTY 

Sole  of  Loans     Guarantee  of  Payment 

In   §36.4600,   paragraphs    (e)(1)    and 
(g)(2)  are  amended  to  read  as  follows : 

§  36.4600      Sale    of    loans,    piiarantcc    of 
payment. 

*  •  •  *  • 

(e)  (1)  A  cash  payment  shall  be  made 
to  the  holder  upon  the  repurchase  of  a 
loan  by  the  Administrator  and  shall  be 
an  amoimt  equal  to  the  price  paid  by  the 
purchaser  when  the  loan  was  sold  by 
the  Administrator,  less  repayments  re- 
ceived by  the  holder  which  are  properly 
applicable  to  the  principal  balance  of 
the  loan,  plus  any  advances  made  for 
the  purposes  described  in  paragraph  (c) 
1 9)  of  this  section,  but  no  payments 
shall  be  made  for  accrued  unpaid  in- 
tere.st.  except  that  with  respect  to  loans 
sold  by  the  Administrator  after  July  15, 
1970.  payment  will  be  made  for  unpaid 
accrued  interest  from  the  date  of  the 
first  uncured  default  to  the  date  of  the 
claim  for  repurchase,  but  not  in  excess 
of  interest  for  90  days.  If.  however,  there 
has  been  a  failure  of  any  holder  to  com- 
ply with  the  provisions  of  paragraph  (c) 
of  this  section  the  Administrator  shall 
be  entitled  to  deduct  from  the  repurchase 
price  otherwise  payable  such  amount  as 
he  determines  to  be  necessary  to  restore 
him  to  the  position  he  would  have  oc- 
cupied upon  repurchase  of  the  loan  in 
the  absence  of  any  such  failure.  Incident 
to  the  repurchase  by  the  Administrator, 
the  holder  will  pay  to  the  Administrator 
an  amoimt  equal  to  the  balance,  11  any, 
remaining  in  the  tax  and  insurance 
account. 


,g,    .    .   . 

( 2 )   Designated  positions : 

Chief  Benefits  Director. 
Director.  Loan  Guaranty  Service. 
Director.  Regional  OflBce. 
Director,  Center. 

Director,  Veterans  Benefits  OflBce,  Washing- 
ton, D.C. 
Loan  Guaranty  Officer. 
Assistant  Loan  Guaranty  Officer. 


(72  Stat.  1114;  38  U.S.C.  210) 

These    VA    regulations    are    efTcctive 
July  15. 1970. 

Approved:  July  15, 1970, 

By  direction  of  the  Administrator. 

[SE.^L]  Rrrus  H.  Wilson, 

Acting  Deputy  Adminutrator.' 

IP.R.    Doc,    7CV-926!:     Wled.    Ju'y     !7.     !970; 
8.48  a.m.; 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter    I — National    Park    Service, 
Department   of  the   interior 

PART    2— PUBLIC    USE   AND 
RECREATION 


PART   .4— VEHICLES  AND 
SAFETY 

Snowmobiles 


TRAFFIC 


A  proposal  was  published  at  page  5180 
of  the  Federal  Register  of  March  27, 
1970,  to  establish  regulations  for  snow- 
mobiles, and  to  exclude  snowmobiles 
from  the  coverage  of  the  regulations  in 
36  CFR  Part  4. 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions or  objections  with  respect  to 
the  proposed  amendments.  As  a  result 
of  tine  comments  received,  the  proposed 
regulations  are  adopted  with  the  follow- 
ing changes:  Paragraph  (d)(1)  has  been 
changed  to  more  adequately  define  the 
requirement  of  a  suitable  snowmobile 
muffler.  Paragraph  (h)  has  been  added 
to  provide  guidance  on  rights-of-way 
between  snowmobile  operators  and  other 
persons.  Section  4,2ia>  has  been  rewrit- 
ten for  clarity. 

These  amendments  will  become  effec- 
tive 30  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Section  2.34  is  added  to  read  as  follows: 

§  2.34      .'^nownioljilf'.. 

(a)  Definition.  The  term  ■■snowmo- 
bile" shall  include  any  device  propelled 
by  a  motor  that  is  designed  for  oversnow 
travel. 

(b)  Registration.  By  the  postmg  of  ap- 
propriate signs  or  notices,  the  Superin- 
tendent may  require  registration  prior  tcf 
the  operation  of  a  snowmobile.  The  post- 
ing shall  state  how  and  where  to  register 
and  may  include  a  requirement  that  the 
registrant  shall  sign  out  upon  trip 
completion. 

(c)  Use  in  designated  arecr  Snowmo- 
bile use  is  permitted  only  m  .<;nowmobile 
area.s  and  on  snowmobile  routes  desig- 
nated by  the  Supenntendent.  A  map  or 
dc-^cription  of  the  designated  areas  and 
routes  will  be  available  in  the  Superin- 
tendent's oflBce. 

(d>  Vehicle  suitability.  <1'  A  .'snowmo- 
bile shall  at  all  times  be  equipped  with 
a  muffler  in  good  working  order  to  pre- 
vent excessive  or  unusual  noi.<;e  and  an- 
noying smoke.  No  person  shall  use  a  muf- 
fler cut-out.  bypass,  or  similar  device 
upon  a  snowmobile, 

<2)  A  snowmobile  .^hall  be  pqui)n~>Pd 
with  a  fonvard-facing  white  headlight 
and  a  red  taillight.  These  lights  must  be 
lighted,  during  Its  operation  from  a 
half  hour  after  sun.'^et  to  a  half  hour  be- 


fore sunrise  and  at  any  other  time  when 
persons  and  vehicles  are  not  clearly  dis- 
cernible for  a  distance  of  600  feet. 

(3)  A  snowmobile  that  is  a  snowplane 
shall  be  equipped  with  an  adequate  pro- 
peller guard. 

(e)  Prohibited  operations.  (1)  No  per- 
son under  the  age  of  16  shall  operate  a 
snowmobile  unless  under  the  direct  su- 
pervision of  a  person  21  years  of  age  or 
older  who  may  not  supervise  the  snow- 
mobile use  of  more  than  one  person 
under  16  years  of  age  at  any  one  time. 

(2)  Racing  and  other  competitive  uses 
are  prohibited. 

(f)  Alcoholic  beverages,  reckless  driv- 
ing, collision  or  upset,  registration.  Sec- 
tions 4.6.  4.14.  4.15,  and  4.20,  of  this  chap- 
ter shall  apply  to  snowmobiles  and  are 
incorporated  by  reference  into  this 
section. 

(g)  Speed.  (1)  Tlie  maximum  speed 
limit  is  45  m.p.h.  subject  to  further  lim- 
itation as  required  under  §  4.14  of  Uiis 
chapter,  unless  changed  by  special  regu- 
lations or  posting  in  an  individual  park 
area. 

(h)  Right-of-way.  The  operator  of  a 
snowmobile  shall  slow  his  vehicle  to  a 
reasonable  and  prudent  speed  and  shall 
yield  the  right-of-way.  when  overtaking 
or  traveling  near  any  person  who  is  not 
within  a  snowmobile. 

Section  4.2  Is  amended  as  follows: 


1.: 


Definitions, 


(a)  Vehicle.  Every  device  in,  upon,  or 
by  which  any  person  or  property  is  or 
may  be  transported  or  drawn  on  land, 
except  snowmobiles  and  devices  moved 
by  human  power  or  used  exclusively 
upon  stationarj'  rails  or  tracks. 

(b)  Motor  vehicle.  Every  vehicle 
which  Is  self-propelled  and  every  vehi- 
cle which  Is  propelled  by  electric  power, 
but  not  operated  upon  rails,  or  upon 
water,  except  a  snowmobile. 

«  •  •  •  « 

(5  U.S.C.  553;  39  Stat.  635;  16  U.S.C.  3) 

Dated:  July  13, 1970. 

George  B    Hartzog.  Jr  . 
Director,  National  Park  Service. 

[F.R.    Doc.    70-9240;    Filed.    July    17.    1970; 
8:46  a.m.] 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter   I — Civil   Service   Commission 

PART   213 — EXCEPTED   SERVICE 

Office    of    Economic   Opportunity 

Section  213  3373  is  amended  to  .show 
that  the  positions  of  one  Confidential 
Adviser,  one  Special  A.s.sistant.  two  Con- 
fidential A.ssistants.  and  one  Confidential 

Secretary-  to  the  .Associate  Direet^T  for 
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Congressional  and  Governmental  Rela- 
tions: the  Chief.  Congressional  Relations 
Division  and  four  Congressional  Rela- 
tions Specialists:  the  Chief.  Govern- 
mental Relations  Division:  and  theCJiief. 
Private  Sector  Relations  Division  are 
excepted  under  Schedule  C.  It  is  also 
amended  to  reflect  the  current  title  of 
the  Deputy  A.<;sociate  Director  for  Con- 
gressional and  Governmental  Relations. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (7>  of  paragraph 
<a>  is  revoked,  and  paragraph  (e)  is 
added  to  §  213.3373  as  set  out  below. 

§  2l.'i..3.373       Om<-e    of    Iron.. ml.     <»,,,...r. 
tunilr. 

I  a)   Office  of  the  Director.  *   *   ♦ 
(7)    [Revoked] 

•  «  •  *  • 

(e)  Office  of  the  Associate  Director  for 
Congressional  and  Governmental  Rela- 
tions. ( 1 '  One  Deputy  A.ssociate  Director. 

<2)  One  Confidential  Adviser  to  the 
Associate  Director. 

(3>  One  Special  Assistant  to  the  As- 
sociate Ehrector 

<4 1  Two  Confidential  Assistants  to  the 
Associate  Director. 

(5 1  One  Con^fidential  Secretary  to  the 
Associate  Director. 

i6i  Chief.  Congressional  Relations 
Divt.sion 

(7)  Four  Congiessional  Relations 
Specialists. 

'8)  Chief,  Governmental  Relations 
Division. 

'9)  Chief,  Private  Sector  Relations 
Division. 

(5  U.S.C.  3301.  3302.  E.O.  10577;  3  CFR  1954- 
58  Cotnp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission", 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-9246;    Piled.    JiUy    17,    1970; 
8:47  am. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[D.X'ketNi    !")44a:   .\mdt   39-10411 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
DH.114   "Heron"    Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  Airworthi- 
ness Directive  '  AD'  was  adopted  on  June 
20.  1970.  and  made  effective  immediately 
as  to  all  known  U  S.  ojierators  of  Hawker 
Siddeley  de  Havilland  Model  DH  114 
"Heron"  airplanes.  On  May  28.  1970,  the 
FAA  issued  a  teleg'raphlc  AD  applicable 
to  these  aliplanes  because  of  a  report  of 
a  failure  of  a  wing  spar  fittinG;  similar  to 
that  which  is  iL^'d  in  ilie  M(xi'^!  DH  114 


RULES    AND    REGULATIONS 

"Heron".  The  AD  required  inspection  of 
the  lower  main  wing  to  fuselage  attach- 
ment bolt  and  the  main  root  attachment 
fittings  for  corrosion,  pitting,  and  cracks; 
replacement  of  defective  parts:  and  cor- 
ro.sion  protection  of  the  parts  upon  reas- 
sembly. Subsequent  to  issuing  the  tele- 
graphic AD  dated  May  28,  1970.  informa- 
tion became  available  which  indicated 
that  the  wing  attachment  fittings  were 
not  as  critical  as  originally  believed,  but 
that  the  fittings  were  still  subject  to 
rapid  development  of  fatigue  cracks,  and 
that  this  condition  could  be  aggravated 
by  obsolete  fuselage  lower  main  attach- 
ment bolts.  Therefore,  an  AD.  Amend- 
ment 39-1010,  AD  70-12-9,  was  issued  on 
June  8.  1970,  and  made  applicable  to  all 
known  U.S.  operators  of  Hawker  Sid- 
deley de  Havilland  Model  DH.114 
"Heron"  airplanes.  The  directive  super- 
seded Amendment  39-948,  AD  70-5-4, 
and  the  telegriphic  AD  dated  May  28, 
1970,  and  required  replacement  of  cer- 
tain obsolete  fuselage  lower  main  attach- 
ment bolts,  inspection  of  main  spar  lower 
attachment  fittings,  replacement  of  de- 
fective fittinss  and  periodic  inspections 
of  the  attachment  assemblies. 

Subsequent  to  issuing  Amendment  39- 
1010,  AD  70-12-9,  the  FAA  was  notified 
on  June  9,  1970,  by  the  National  Trans- 
portation Safety  Board  iNTSB)  of  a  re- 
port of  another  crack  on  a  wing  spar  fit- 
ting similar  to  that  which  is  used  in  the 
Model  DH.114  "Heron"  airplane.  There- 
fore, a  telegraphic  AD  was  issued  on 
June  11.  1970.  and  made  applicable  to  all 
owners  and  operators  of  Hawker  Siddeley 
de  Havilland  Model  DH.114  "Heron"  air- 
planes. The  AD  superseded  Amendment 
39-1010,  AD  70-12-9,  dated  June  8.  1970, 
and  required  inspection  of  the  main  spar 
lower  pick-up  fittings  for  chrome  plating 
in  the  bores,  and  for  cracks,  corrosion, 
pitting,  or  fretting;  replacement  of  ob- 
solete or  corroded  fuselage  lower  main 
attachment  bolts;  replacement  of  defec- 
tive fittings:  and  corrosion  protection  of 
the  fittings  upon  reassembly. 

Subsequent  examination  of  the  fitting 
referred  to  in  the  NTSB  letter  of  June  9, 
1970.  disclosed  that  the  fitting  was  not 
cracked,  that  a  greater  interval  between 
the  inspections  was  permissible,  and  that 
the  entire  fitting  assembly  had  to  be 
insp)ected.  Therefore,  an  AD  was  issued 
on  June  20.  1970.  and  made  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  Hawker  Siddeley  de  Havilland  Model 
DH  114  "Heron"  airplanes  by  individual 
telegrams  dated  June  20.  1970.  This  AD 
superseded  the  telegraphic  AD  dated 
June  11,  1970.  and  required  inspection  of 
the  main  .spar  lower  pick-up  fittings  for 
chrome  plated  bores;  inspections  of  the 
main  spar  lower  pick-up  fitting,  center 
section  main  spar  lower  fitting,  and 
lower  wing  attachment  bolt  for  corrosion, 
pitting,  and  fretting;  inspection  of  the 
main  spar  lower  pick-up  fitting  for 
cracks :  replacement  of  obsolete  fuselage 
lower  main  attachment  bolts;  replace- 
ment of  defective  parts;  and  corrosion 
protection  of  the  entire  fitting  assembly 
upon  reassembly. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 


public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
Hawker  Siddeley  de  Havilland  Model 
DH.114  "Heron"  airplanes  by  individual 
telegrams  dated  June  20,  1970.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Hawker  Siddeley.  Applies  to  all  de  HavUland 
Model  DH.114  "Heron"  airplanes  and 
DH.114  airplanes  which  have  been  mod- 
ified. Compliance  is  required  as 
indicated. 

(a)  Within  the  next  25  hours'  time  in 
service;  or  within  the  next  2.500  hours,  time 
in  service  or  3  calendar  years,  whichever  oc- 
curs first,  from  any  Inspection  performed  in 
accordance  with  the  AD"s  concerning  the 
same  svibject  issued  May  28.  1970,  June  8, 
1970,  and  June  11,  1970,  or  AD  70-5^,  which- 
ever occurs  later,  and  thereafter  at  intervals 
not  to  exceed  2,500  hours'  time  in  service  or 
3  calendar  years  from  the  last  inspection, 
whichever  occurS  first,  comply  with  para- 
graphs (b).  (d).  (e).  (1).  (J);  and  comply 
with  paragraphs  (c),  (f)  (g).and  (h)  durmg 
the  first  inspection  required  by  this  AD. 

(b)  Prepare  the  main  spar  lower  pick-up 
fitting,  the  center  section  main  spar  lower 
fitting,  and  the  lower  wing  attachment  bolt 
for  inspection  using  tools  appropriate  for  the 
Heron  airplane  and  a  method  similar  to  that 
specified  in  Hawker  Siddeley  Technical  News 
Sheet  (TNS)  CT(104)  178.'lssue  1.  July  10. 
1961,  with  Sheets  5  and  6  Amendment  No.  1. 
seclloris  3  and  5.1,  and  TNS  CTfl041  168. 
Issue  3,  September  21.  1964,  with  Sheet  6 
Amendment  No.  2.  section  2.3,  or  TNS  Heron 
(114)  No.  W.9.  Issue  3.  September  21.  1964. 
or  later  ARB-approved  issued  or  FAA- 
approved  equivalent. 

(c)  Inspect  the  main  spar  lower  pick-up 
fitting  bore  for  chrome  plating  as  specified 
in  the  CT(104)  178  (referred  to  above i.  or 
later  ARB-approved  issues,  or  FAA-approved 
equivalents.  If  chrome  plated  bores  are  found. 
before  further  flight  replace  with  a  new  fit- 
ting that  does  not  have  a  chrome  plated  bore. 

(d)  Inspect  the  main  spar  lower  pick-up 
fitting,  the  center  section  main  spar  lower 
fitting,  and  the  lower  wing  attachment  bolt 
for  corrosion,  pitting,  and  fretting  in  accord- 
ance with  TNS  Heron  (114)  No.W.9  (referred 
to  above),  or  later  ARB-approved  issues,  or 
FAA-approved  equivalents.  If  corrosion,  pit- 
ting, fretting,  or  corrosion  discoloration  is 
found  which  cannot  be  removed  using  the 
procedures  in  HerondU)  No.W.9  (referred 
to  above),  or  later  ARB-approved  Issues  or 
FAA-approved  equivalents,  before  further 
flight,  replace  defective  fittings  and  bolts 
with  new  fittings  and  bolts. 

(e)  Inspect  the  main  spar  lower  pick-up 
fitting  for  cracks  using  appropriate  eddy  cur- 
rent techniques  with  equipment  having  ftt 
least  one  millimeter  equal  full  scale  deflec- 
tion sensitivity  and  making  scans  of  the  fit- 
ting bore  0.1  inch  in  from  each  end  and  at 
the  center  of  the  bore,  or  using  magnaflux 
portable  magnetic  particle  inspection  equip- 
ment with  heavy  copper  conductor  through 
the  bore  of  the  fittings.  If  cracks  are  found, 
before  further  flight,  replace  the  cracked 
fitting  with  a  new  fitting. 

(f)  If,  during  the  above  inspections,  the 
following  obsolete  fuselage  lower  main  at- 
tachment bolts  are  found,  before  further 
fiight.  replace  the  obsolete  bolts  with  the 
replacement  bolts  listed  below: 


Obsolete 
Bolt  P/Ns 
H.FS.IS 

14.FS.3985 

14FS6399 

142FS.1555    

RD.14W.173ND    .. 
RD.14W.175ND    .. 

RD  14FS.262     

RD.14FS.259 

RD.14FS.260 

RD.14PS.165 


Replacement 

Bolt  P/Ns 

...   14PS.6669 

.--   14FS.6669 

...   14FS.6669 

-.   14.2FS.575 

RD  14FS274 

RD.14FS.275 

RD.14FS.271 

RD  14FS.272 

RD.14FS.273 

RD.14FS.273 


(g)  If,  during  the  above  Inspections  the 
following  obsolete  fuselage  lower  main  at- 
tachment bolts  listed  are  found,  before  fur- 
ther flight,  ream  the  wing  center  section 
spar  boom  lugs  and  main  spar  lower  pick-up 
fittings  in  accordance  with  Hawker  Siddeley 
Repair  Drawings  RD.14FS.263  and  RD.- 
14FS270  and  replace  the  obsolete  bolls  with 
the  replacement  bolts  listed  below: 

Obsolete  Replacement 

Bolt  P/Ns  Bolt  P/Ns 

RD.14FS.254  RD.14PS.271 

RD.14FS.232  RD.14FS.272 

RD.14FS,223  RD.14FS.273 

(h)  If.  during  the  above  Inspections  fuse- 
lage lower  main  attachment  bolts  are  found 
which  are  other  than  those  listed  as  either 
obsolete  or  replacement  bolts  In  paragraphs 
(f)  and  (g),  before  further  flight,  report  the 
part  number  for  the  installed  bolts  to  the 
Chief.  Aircraft  Certification  Staff.  FAA, 
Europe.  Africa,  and  Middle  East  Region  to 
obtain  the  identification  of  the  required  re- 
placement bolts  (reporting  approved  by  the 
Bureau  of  the  Budget  under  BOB  No. 
04.R0174).  Upon  receipt  of  notice  giving  the 
part  numbers  of  the  required  replsicement 
bolts.  Install  the  replacement  bolts  specified 
In  the  notification. 

(1)  Reassemble  the  main  spar  lower  pick- 
up  fitting,  the  center  section  main  spar  lower 
fitting,  and  the  lower  wing  attachment  bolt 
and  apply  corrosion  protection  in  accordance 
with  the  Heron  (114)  No.  W.9  (referred  to 
above)  or  later  ARB-approved  Issues  or  FA.^- 
approved  equivalents. 

(J)  It  Is  requested  that  upon  completion 
of  each  inspection  required  by  this  AD,  noti- 
fication in  WTltlng  of  the  results,  positive  and 
negative,  be  given  to  the  Chief.  Engineering 
and  Manufacturing  Branch.  Aeronautical 
Center.  AC-210.  Federal  Aviation  Administra- 
tion. Oklahoma  City.  Okla.  73125.  (Reporting 
approved  by  the  Bureau  of  the  Budget  under 
BOBNo  04-R0174  ) 

This  supersedes  Amendment  39-948.  AD 
70-5-4;  the  telegraphic  AD  concerning  the 
same  subject  dated  May  28.  1970;  Amend- 
ment 39-1010.  AD  70-12-9,  dated  June  8, 
1970;  and  the  telegraphic  AD  dated  June  11, 
1970,  concerning  the  same  subject. 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  as  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediate  ly  effective  by  the 
telegi-am  dated  June  20,  1970,  which 
contained  this  amendment. 

(Sees.  3131a).  601.  603.  Fixieral  Aviation  Act 
of  1958,  49  use.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
tJ.S.C.  1655(c)) 

Issued  in  Washington.  DC,  on  Julv  13, 
1970. 

William  G    Shreve.  Jr.. 

Actmc;  Director, 
Flight  Standards  Service. 

1P.R.    Doc.   70-9241;    Piled.    July   17,    1970; 
8:46  a.m.] 
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(Docket  No.  10441;  Amdt.  39-1043) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Short   Brothers   and    Harland    Model 
SC-7,  Series   III  Airplanes 

Tliere  have  been  reports  of  cracks  de- 
veloping around  the  overboard  drain  fit- 
ting of  the  engine  plenum  chamber  due 
to  excessive  loads  being  imposed  on  the 
drain  boss  on  the  ^iResearch  TPE  331- 
2-201A  engines  installed  on  Short 
Brothers  and  Harland  Model  3C-7. 
Series  III  airplanes.  It  has  been  reported 
that  in  one  case  this  condition  resulted 
in  a  blow-out  of  the  drain  fitting  and  a 
complete  power  loss  engine  failure.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  is  being 
issued  to  require  the  installation  of  flex- 
ible drain  lines  between  the  engine 
plenum  and  bottom  heat  shield  on  these 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11  89», 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  addinp  the 
following  new  airR-orthiness  directive: 
Short  Brothers  ant)  Harland.  LiMrrro. 
Applies  to  Model  SC-7.  Series  TIT 
airplanes. 

To  prevent  cracking  around  the  drain  boss 
of  the  engine  plenum  chamber,  wrlthln  the 
next  25  hours'  time  in  service  aft.er  the 
effective  dat-e  of  this  AD.  unless  already 
accomplished.  Incorporate  Modification  No. 
1034  by  installing  flexible  drain  lines  between 
the  engine  plenum  chamber  and  bottom  heat 
shield  on  both  engines  in  accordance  with 
Shorts  Bulletin  No.  71-56.  Re\-.sion  1,  dated 
May  20,  1970,  or  a  later  ARB-approved  issue 
or  an  FAA  apxproved  equivalent. 

This  amendment  becomes  effective 
JUiy23.  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1655(ci  ) 

Issued  in  Washington.  D.C..  on  Julv  13, 
1970. 

William  G.  Shreve.  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[P.R.    Doc.    70-9242;    Piled,    July    17,    1970; 
8  47  a.m.] 


[Docket  No.   70-CE-lI-AD:    Amdt.   39-1036) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  336.  337,  337A,  B,  C, 
and  D,  and  T337B,  C,  and  D  Airplanes 

There  have  been  reports  of  the 
fuel  quantity  indicators  overheating  on 
Cessna  Models  336,  337,  337A.  B,  C.  and  D 
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and  T337B,  C,  and  D  airplanes  causing 
damage  to  the  electrical  windings  in  the 
indicators  and  the  fuel  tank  transmitters. 
This  condition  will  result  in  smoke  emis- 
sion in  the  cockpit  and  fuel  gage  inaccu- 
racy. To  correct  this  condition  the  manu- 
facturer has  developed  a  cooling  duct 
directing  ram  air  over  the  fuel  quantity 
indicators.  In  addition,  the  manufacturer 
has  specified  a  functional  ground  check 
of  the  fuel  quantity  system  to  determine 
whether  any  electrical  breakdown  has 
occurred  due  to  overheating  conditions. 
Cessna  Service  Letter  No.  ME70-24.  dated 
July  7.  1970,  provides  infoi-mation  for 
installing  the  cooling  duct  and  for  per- 
forming the  functional  ground  check. 

Since  the  condition  described  herein  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  Is  being  Issued 
requiring  all  Cessna  Models  336.  337. 
337A.  B,  C,  and  D  and  T337B,  C,  and  D 
airplanes  to  comply  with  Cessna  Service 
Letter  No.  ME70-24,  within  the  next  50 
hours'  time  in  service  after  tlie  effective 
date  of  this  AD. 

Since  immediate  adoption  is  required 
in  the  interest  of  safety,  compliance  with 
this  notice  and  public  procedures  pro- 
visions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  rule  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  ' , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Cessna.   Applies   to   Models  336    (Serial   Nos. 

336-0001    through   336-0195),   337,   337A. 

B.  C.  and  D  (Serial  Nos  337-0001  through 

337-1193),  T337B.  C  and  D   (Serial  Nos. 

337-0526  through  337-1193)  Airplanes. 
Compliance:  Required  as  Indicated,  unless 
already  accomplished 

To  prevent  damage  to  fuel  quantity  Indi- 
cators and  the  fuel  tank  transmitters  due  to 
overheating  which  can  result  in  smoke  emis- 
sion in  the  cockpit  and  Inaccurate  fuel 
quantity  Indication,  accomplish  the  follow- 
ing: 

Within  50  hours'  time  in  service  after  the 
effective  date  of  this  AD,  install  a  cooling 
duct  directing  ram  air  over  the  fuel  quantity 
Indicators  and  perform  a  functional  grovmd 
check  of  the  fuel  quantity  system  in  accord- 
ance with  the  Instructions  contained  In 
Cessna  Ser\-lce  Letter  No.  ME70-24.  dated 
July  7,  1970.  or  lat*r  FAA  approved  revision, 
or  any  other  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
July  21,  1970. 

(Sees  313  i»l.  601.  603.  Federal  Aviation  Act 
of  1958.  49  use  1354(a).  1421,  1423;  sec. 
6ic).  Department  of  Tran?portation  Act,  49 
use.  1655(C)  ) 

Is.sued  in  Kansas  Citv,  Mo.,  on  Julv  10, 

1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[F.R.    Doc.    70-9243:    Piled.    Julv    17.    1970; 
8:47  a.m  I 


FEDERAL    REGISTER     VOL     35,    NO.    139 — SATURDAY,   JULY    18,    1970 


FEDERAL  REGISTER,  VOL   35,   NO.    139— SATURDAY,  JULY    18,    1970 


[Docket  No.  70-CE-12-AD;  Amdt.  39-1037] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech    Muskefeer    Series    Airplanes 

There  have  been  reports  of  hard  to 
operate  and  seized  Beech  P  N  169- 
920000-127  fuel  selector  valves  installed 
in  the  fuel  system  of  Beech  Mus!:etcer 
series  airplanes.  This  difficulty  is  caused 
by  metal  to  metal  contact  within  the 
valve  with  resultant  galling  of  the  inner 
surfaces.  When  this  condition  occurs,  the 
fuel  selector  valve  cannot  be  rotated  to 
select  a  different  fuel  source.  To  correct 
this  situation  the  manufacturer  has 
issued  Beechcraft  Service  Instructions 
No.  0364-289  which  provides  instructions 
for  modifying  the  fuel  selector  valve 
assembly  in  order  to  prevent  galling  of 
the  rotor  and  the  valve  body. 

Since  the  condition  described  herein 
exists  or  may  develop  in  other  aircraft  of 
the  same  tji^e  design,  an  airworthineSvS 
directive  is  being  issued  requiring  within 
the  next  25  hours'  time  in  service  after 
the  effective  date  of  the  AD,  modification 
of  the  fuel  valve  assembly  on  all  Beech 
Musketeer  .series  ain^lanes  which  have 
not  been  so  modified,  in  accordance  ulth 
Beechcraft  Service  Instructions  No.  0364- 
289  or  any  other  method  approved  as  an 
equivalent  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA.  Central 
Region. 

Since  immediate  adoption  is  required 
in  the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  AD  effective  in  less  than 
thirty  i30>  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F.R.  13697), 
5  39.31  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  AD. 

Beici!.  Applies  to  Models  23,  A23.  A23A  and 
B23  (Serial  Nos.  M-1  through  M-n62i; 
A23-24  (Serial  Nos  MA-1  through  MA- 
333):  and  A23-I9  and  19A  (Serial  Nos. 
MB-1  through  MB-3921  Airpl.ines. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  stiff  operation,  binding  and  seiz- 
ing of  Beech  P  N  169-920000-127  fuel  selector 
valve  assembly,  accomplish  the  following: 

Within  25  hours'  time  In  service  after  the 
effective  date  of  this  AD,  modify  Beech  P  N 
169-920000-127  fuel  selector  valve  assembly 
in  accordance  with  Beechcraft  Service  In- 
structions Ifo.  0364-289.  or  later  FA.^  ap- 
proved revision,  or  an  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FA.\,  Central  Region. 

This  amendment  becomes  effective 
July  21.  1970. 

(Sees.  313(al.  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.3C.  1354(a).  1421,  1423:  sec. 
6fci,  Department  of  Transportation  Act,  49 
use.  1655(C)  ) 

Issued  In  Kanssus  City.  Mo.,  on  July  10, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(Fit.    Doc.    70-9244;     Piled.    July     17,    1970; 

8  47  a  m.l 
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[  Docket  No.  9848:  Amdt.  39-1042 1 

PART  39— AIRWORTHINESS 

DIRECTIVES 

SlAi   MorcheHl   S.205-22R  Airplanes 
Serial  Nos.  001    Through  5-303 

A  proposal  to  amend  I  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-844.  34  F.R.  14517,  AD 
69-19-7,  to  require  installation  of  a  rede- 
signed propeller  control  strut  on  SIAI 
Marchetti  S. 205-22  R  airplanes,  serial 
Nos.  001  through  5-303,  was  published  in 
the  Federal  Register,  35  F.R.  7655. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-844,  34  F.R.  14517,  AD 
69-19-7,  is  amended  as  follows: 

<  1 )  By  striking  out  the  phrase,  "after 
the  effective  date  of  this  AD",  in  para- 
graph ic)  and  inserting  the  phrase,  "after 
the  effective  date  of  this  amendment",  in 
place  thereof. 

1 2)  By  amending  paragraph  (d)  to 
read  as  follows: 

(d)  Remove  straight  type  propeller  con- 
trol strut  (P  N  205-6-179-01)  if  Installed. 
Install  bent  type  propeller  control  strut  (P  N 
205-6-179-02)  In  accordance  with  SIAI  Serv- 
ice Bulletin  No.  205B22B,  dated  November  19. 
1969,  or  later  RAI-approved  revision  or  an 
FAA-approved  equivalent. 

This  amendment  becomes  effective  Au- 
gust 17,  1970. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  July  13, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    70-9245;    Piled,    July    17,    1970; 
8:47  a.m. I 


Title  21— POOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and   Welfare 

SUBCHAPTER    C — DRUGS 

PART   135— NEW   ANIMAL  DRUGS 

Subpart  B — Statements  of  Policy  and 
Interpretation  Regarding  Animal 
Drugs   and   Medicated    Feeds 

Corticosteroid  Drugs 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  512, 
701<a),  52  Stat.  1055,  82  Stat.  343-351; 
21  U.S.C.  360b,  371ia))  and  under  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120).  a  new 
section  is  established  in  a  new  Subpart 
B  of  a  new  Part  135  as  follows: 


§1.3o.lOI  Ct>rtiro«l«Toids  for  oral  and 
par«Miteral  use  In  animals:  earnings: 
laiirlinK  reijuiremeiils. 

(a)  The  Food  and  Drug  Administra- 
tion has  received  reports  concerning  side 
effects  associated  with  the  oral  and  par- 
enteral use  of  corticosteroid  drugs  in 
animals.  The  use  of  these  drugs  has  re- 
sulted in  premature  parturition  when 
administered  during  the  last  trimester 
of  pregnancy.  Premature  parturition 
may  be  followed  by  dystocia,  fetal  death, 
retained  placenta,  and  meti'itis.  These 
drugs  are  required  to  carry  the  veteri- 
nary prescription  legend  and  are  subject 
to  the  labeling  requirements  of  §  1.106'C) 
of  this  chapter. 

(b)  In  view  of  these  potentially  se- 
rious side  effects,  the  Commissioner  of 
Food  and  Drugs  has  concluded  that  the 
labeling  on  or  within  the  package  from 
which  the  product  is  to  be  dispensed,  and 
any  other  labeling  furnishing  or  puroort- 
ing  to  furnish  information  for  the  use  of 
these  preparations,  should  bear  conspic- 
uously the  following  warning  statement; 

Warning:  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids  ad- 
ministered orally  or  parenterally  to  animals 
may  induce  the  first  stage  of  parturition 
when  administered  during  the  last  trimester 
of  pregnancy  and  may  precipitate  premature 
parturition  followed  by  dystocia,  fetal  death," 
retained  placenta,  and  metritis. 

The  label  revisions  described  alx)ve 
should  be  placed  into  effect  at  the  earli- 
est possible  time  and  may  be  imple- 
mented without  prior  approval  as  pro- 
vided for  in  §  130.9  (d)  and  le)  of  this 
chapter. 

(0)  Approved  new  animal  drug  appli- 
cations which  have  not  been  supple- 
mented in  accordance  with  paragraph 
(b)  of  this  section  within  60  days  follow- 
ing the  date  of  publication  of  this  state- 
ment of  policy  In  the  Federal  Register 
will  be  subject  to  provisions  of  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(Sees.  512,  701  (a) ,  52  Stat.  1055.  82  Stat.  343- 
351;  21  U.S.C  360b.  371(a)) 

Dated:  July  9.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Co^npliance. 

I  F.R.    Doc.    70-9228:    Piled.    July    17.    1970; 
8:46  ami 


SUBCHAPTER    C — DRUGS 

PART   149d— NAFCILLIN 

Sodium    Nafcillin    Monohydrate  for 
Injection 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357 > 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  the  following  new  section  is 
added  to  Part  149d  to  provide  for  certifi- 
cation of  the  subject  antibiotic  drug: 
§  149d.3  .Sodium  nafcillin  monoliydralc 
for  injcrtion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  nafcillin  mono- 
hydrate  for  injection  is  a  dry  mixture 
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of  sodium  nafcillin  monohydrate  and  a 
suitable  buffer  substance.  Each  vial  con- 
tains 500  milligrams  of  nafcillin.  Its  po- 
tency is  satisfactory  if  it  is  not  le.ss  than 
90  and  not  more  than  120  percent  of  the 
number  of  milligrams  of  nafcillin  it  is 
represented  to  contain.  It  is  sterile.  It 
pas.ses  the  safety  test.  It  is  nonpyrogenic. 
Its  moisture  content  is  not  less  than  3.5 
and  not  more  than  5.3  percent.  When  re- 
constituted as  directed  in  the  labeling, 
the  pH  is  not  less  than  5.0  and  not  more 
than  8.0.  The  sodium  nafcillin  monohy- 
drate used  conforms  to  the  requirements 
of  !;  146a.l27iai  of  this  chapter. 

(2 1  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

1 3  >  Requests  for  certification :  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

'  i  I  Result-s  of  tests  and  assays  on : 

iflt  The  sodium  nafcillin  monohydrate 
used  In  making  the  batch  for  potency, 
moisture.  pH,  nafcillin  content,  identity, 
and  crystallinity. 

lb)  The  batch  for  potency,  sterility, 
safety,  pyrogens,  moisture,  and  pH. 

"iii  Samples  required: 

<a)  The  sodium  nafcillin  monohydrate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

tb>  The  batch: 

I  / 1  For  all  tests  except  sterility ;  A 
minimum  of  12  immediate  containers. 

(3>  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

lb)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

ii>  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  a.^  directed 
in  the  labeling.  Using  a  suitable  hypo- 
dermic needle  and  syringe,  remove  all  of 
the  withdrawable  contents  if  it  is  repre- 
sented as  a  single-dose  container,  or  if 
the  labeling  specifies  the  amount  of  po- 
tency in  a  given  volume  of  the  re^^ukant 
preparation  remove  an  accurately  meas- 
ured representative  portion  from  each 
container.  Dilute  the  resultant  solution 
with  1  percent  potassium  phosphate 
buffer,  pH  6.0  i. solution  D.  to  the  refer- 
ence concentration  of  2.0  micrograms  of 
nafcilhn  per  milliliter  lestimatedi. 

<ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  pre- 
paring the  sample  for  assay  as  directed 
in  subparagraph  •  1 )  li)  of  this  paragraph 
except  dilute  to  a  final  concentration  of 
1.25  milligrams  of  nafcillin  per  milliliter. 

•  2)  Sterility.  Proceed  as  directed  in 
5  141.2  of  this  chapter,  using  the  method 
de.scribed  in  paragraph  (e)(1)  of  that 
section. 

i3>  Safety.  Proceed  as  directed  in 
5  141.5  of  this  chapter. 

i4>  Pyrogens.  Proceed  as  directed  in 
?  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  nafcil- 
lin per  milliliter. 
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101  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  usmg  the  solu- 
tion obtained  when  the  product  is  re- 
constituted as  directed  in  the  labeling. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  di^ug 
have  been  evaluated  Since  the  conditions 
prerequisite  to  providing  for  certification 
of  this  drug  have  been  complied  with 
and  since  it  is  in  the  public  interest  not 
to  delay  in  so  providing,  notice  and  pub- 
lic procedure  and  delayed  effective 
date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463.  as  amended;  21  U.S.C. 
357) 

Dated:  July  6,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    70-9229;    Piled,    July    17,    1970; 
8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department   of  the 
Air    Force 

SUBCHAPTER    I — MILITARY    PERSONNEL 

PART   883— APPREHENSION   AND 
ARREST 

Deletion 

Part  883  of  Title  32  is  hereby  deleted 
from  the  Code  of  Federal  Regulations. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J    Palenscar,  Jr., 
Colonel,  U.S.A.F..  Chief,  Special 
Activities  Croup,  Office  of  The 
Judge  Advocate  General. 

jF.R.    Doc.    70-9224;    Filed,    July    17,    1970; 
8:45  a.m.] 


SUBCHAPTER    W — AiR    fORCE    PROCUREMENT 

PART   1001— GENERAL   PROVISIONS 

PART   1007— CONTRACT   CLAUSES 

Miscellaneous   Amendments 

Subchapter  W  of  Chapter  VII— Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§  1001.10.3-2       [An.rndod] 

1.  The  second  sentence  of  §  1001.405-2 
is  amended  by  changing  the  words  "Di- 
rector of  Chief  of  Procurement  and  Pro- 
duction" to  "Director  or  Chief  of  Pro- 
curement and  Production." 

2.  Section  1007.104-61  is  revised  to 
read  as  follows: 

§  1007.101 — hi      Froquenry  autlii)ri/,alii>n. 

When  the  clause  in  §  7.104-61  of  this 
title  is  used,  the  procuring  conti-acting 


UTy" 

ofBcer  will  ijisert  instructions  in  the  con- 
tract schedule  which  are  compatible  with 
the  guidance  contained  In  jxirapraphs 
3-1.  3-2.  4-2c  and  4-3.  AFM  100-31 
I  Ellectromagnetic  Compatibility  and  Fre- 
quency Management;. 

(10  U.S.C.  Ch.  137.  10  U.S.C.  8012) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr.. 
Colonel,  U.S.A.F..  Chief,  Special 
Activities  Group.  Office  of  The 
Judge  Advocate  General. 

IF.R.    Doc.    70-9225;    Filed,    July    17.    1970; 
8:45  .a.m] 


Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1807— CONTRIBUTIONS  FOR 
CIVIL  DEFENSE  PERSONNEL  AND 
ADMINISTRATIVE    EXPENSES 

Conditions   of  Contributions 

In  .5  1807.6,  paragraph  <g)  d)  and  i2) 
ai"e  revoked  and  paragraph  ig)  is  re- 
vised to  read  as  follows: 

>   1807.6       <  cinciitiori'- of  rontriliiiticin*. 

igt  Use  of  funds,  materials,  supplies, 
and  equipment.  Funds  contributed  under 
the  regulations  in  this  Part  1807  sliall 
be  used  solely  for  the  civil  defense  pur- 
poses for  which  the  contribution  is  made 
and  materials,  supplies  and  equipment 
obtained  with  the  assistance  of  such 
funds  shall,  except  as  otherwise  may  be 
prescribed  or  authorized  in  OCD  guid- 
ance material,  be  used  solely  for  civil 
defense  purposes.  Proridfd.  That  within 
the  limitations  of  criteria  promulgated 
in  OCD  guidance  material,  personnel  and 
administrative  costs  incurred  in  carry- 
ing out  planning  and  other  administra- 
tive measures  undertaken  by  the  States 
and  their  political  .subdivisions  in  prep- 
aration for  and  to  relieve  the  effects  of 
other-than-enemy  caused  disaster  <in- 
cluding  without  limitation  natural  dis- 
aster of  a  local  nature  and  "major  dis- 
aster' as  defined  in  Public  Law  875.  81st 
Congress '  and  the  use  of  federally  as- 
sisted materials,  supplies,  and  equipment 
for  such  purposes,  have  been  determined 
to  be  necessaiT  and  essential  civil  de- 
fense exjTenses  and  permissible  civil 
defense  use. 

*  •  •  «  • 

(64  Stat.  1255.  72  SUt.  533.  50  US  C.  App. 
2253.  2286:  Reorg.  Plan  No.  1  of  1958,  as 
amended,  72  Stat.  1799-1801,  23  FR  4991; 
EO.  10952,  as  amended,  26  F.R.  6577:  Estab- 
lishment of  the  Office  of  Civil  Defense  and 
Delegation  of  Atuhorlty  Regarding  Civil  De- 
fense Functions,  published  Apr.  10.  1964,  29 
FR  5017) 

Effective  date.  This  amendment  is 
effective  immediately. 

Dated:  July  3,  1970. 

John  E.  Davis, 
Director  of  Civil  Defense. 

I  F.R.    Doc.    70-9223:    Piled,    July    17,    1970; 

8  45   ft  ni.] 
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RULES    AND    REGULATIONS 


Titlo   AR QUIPPINC  '*"   ^   "^^'^   ^   '^^   regulation,   the 

IIUu    HD         Onlrririd  term  "primary  corporation"  includes,  but 

,,,...         Aj    •   ■  i      ■  not  exclusively,  an  applicant,  for,  or  one 

Chapter  II — Maritime  Administration,  already    receiving,    benefits    under    the 

Department  of  Commerce  Merchant  Marine  Act,  1936,  as  amended, 

SUBCHAPTER  j—MiscELLANEOUS  ^s  Well  as  participants  In  certain  trans- 
actions, such  as  banking  institutions  des- 

G;r.?rai  Order  89  Rev  1  ignated    as    lenders,    mortgagees,    and 

PART  355 REQUIREMENTS   FOR  tnistees  pursuant  to  Public  Law  89-346 

ESTABLISHING   U.S.   CITIZENSHIP  ^'^^  ^^^^-  ^^'''■ 

to   To  satisfy  the  statutory  require- 

Evidence  of  US.  Citizenship  Required  ments,  an  Affidavit  of  U.S.  Citizenship 

With    Respect   to   Corporate    Appli-  of  a  primary  corporation  by  one  of  its 

cants   for  or   Recipients   of   Benefits  officers  duly  authorized  to  execute  such 

Under    the    Merchant    Marine    Act,  Affidavit,  should  be  submitted.  This  affl- 

_              .           ,     ,  davit  should  contam  facts  from  which 

1VJ6,   as  Amended  y^g    corporation's    citizenship    can    be 

In  order  to  reduce  the  volume  of  docu-  determined. 

ments  previously  required  to  be  filed  in  „,..__       .                             ,. 

connection    with    the   establishment   of  ^^''f     Kcqu.remenis    resard.ns   ov.- 

U.S.  citizenship  within  the  meaning  of  ^^.VJ*  "'^  L-S.  c.t.zensh.p;  aflldav.i 
section     2.     Shipping     Act.     1916.     as 

amended,  it  is  deemed  desirable  that,  and  'a)  In  order  to  establish  that  a  cor- 
incumbent  upon,  a  primary  corporation  poratlon  is  a  citizen  of  the  United  States 
as  defined  in  the  following  revised  regu-  within  the  meaning  of  section  2.  Ship- 
lation.  to  ascertain  and  include  in  its  PJng  Act,  1916,  as  amended,  the  form  of 
affidavit  in  brief  and  concise  language  affidavit  to  be  used  as  a  guide  is  hereby 
the  supporting  evidence  of  US.  citizen-  prescribed  for  execution  in  behalf  of  the 
.ship  upon  which  the  affiant  is  relying,  primary  corporation  and  filing  with  an 
This  revision  of  46  CFR  Part  355  removes  application  or.  If  required,  subsequent 
the  requirement  for  filing  birth  certifi-  ^'ing  within  30  days  after  the  annual 
cates  or  other  documentation  of  the  U.S.  meeting  of  the  stockholders  '  as  evidence 
citizenship  of  individuals  as  well  as  affi-  of  the  continuing  U.S.  citizenship  of  a 
davits  of  corporate  parents  or  stock-  "person"  as  defined  in  section  1.  Ship- 
holders  and  their  supporting  documents.  Ping  Act,  1916,  as  amended,  which  shall 

Part  355  of  Chapter  U.  TiUe  46,  Code  ^'^ad  as  foUows: 

of  Federal  Resulations,  is  hereby  revised  Affidavit  of  U.S.  Citizenship 

to  read  as  follows:  state  of                         i 

Seo.  County  of j   ®^" 

355  1      General  I^    ^   of 

355  2     Reqmremen-^    regarding   evidence   of  (Name) 

U.S.    citizenship:    affidavit    guide. 

355  3     Criteria   to   be   applied   in   support  of  (Residence  address) 

stock  data  in  affidavit  being  duly  sworn,  depose  and  say: 

355  4     Changes  In  citizenship  data.  j    That  I  am  the 

355  5     Additional  material.  (Title  of  olBce(8)  held) 

AtJTHORiTv:   The  provisions  of  this  Part  355     '^^ .  * 

Issued    under    .sec     204    (49    Stat.    1987.    as  (Name  of  corporation) 

amended;  46  U  S  C   1114i :  sec.  2  (39  Stat.  729,  corporation  organized  and  existing  under  the 

as  amended;  46  U  S  C.  802,  803):  Public  Law     ^^^^  of  the  State  of   .- (herein- 

86-327   (73  Stat    597;   46  U  S  C.  11).  '^"^'"  called  the  "Corporation"),  with  offices 

at ,  in 

§  335.1      General.  (Business  address) 

,    ^.,    ,              ^.         r,     C1--      •          .1.  evidence  of  which  incorporation  a  certified 

(a)   Under    section    2,    Shipping   Act.  copy  of  the  Articles  or  Ccrtincate  of  incor- 

1916,    as    amended    and    section    905 ic),  poratlon    (or   Association)    is   nied  herewith 

Merchant  Marine  Act,  1936,  as  amended,  (or  has  been  filed)  together  with  a  certified 

no  corporation  is  deemed  to  be  a  citizen  copy  of  the  corporate  Bylaws.  (Evidence  of 

of  the  United  States  unless  d)  it  is  orga-  continuing  us.  citizenship  status,  including 

nized  under  the  laws  of  the  United  States  amendments  to  said  Articles  or  Certificate 

or  of  a  State,  Territory,  District,  or  pos-  ^?,1°,CT^-  f,""""'!^.  filed  within  30  days 

..,           ,       ,n.\.                J      y  after  the  annual  meeting  of  the  stoclcholders 

session     thereof:     <2>     its     president    or  or  annually  within  so  days  after  the  original 

Other    chief    executive    officer,    and    the  affidavit  if  there  has  been  no  meeting  of  the 

chairman  of  its  board  of  directors  are  stockholders  prior  to  that  time.|: 

citizens   of    the   United   States,    and    no  2.  That  I  am  authorized  by  and  in  behalf 

more  of  its  directors  than  a  minority  of  °f   '•^e  Corporation   to  execute  and  deliver 

the   number  necessary   to   constitute   a  this  Affidavit  of  u.s.  citizenship; 

quorum  are  non-citizens  f  except  that  in  3-  That  the  names  of  the  President  or  other 

the  case  of  corporations  under  title  VI,  *^^'^^  .^'^!''""''^  °™"'"'  '^''^  Presidents  or 

Merchant  Marine  Act,  1936,  as  amended.  TrL^til^^.n   "^u^^m^,  ""J^^'^l**  "f.^"! 

,,      ,.        .                    .     .             '                »    .iT  'ri  the  absence  or  disability  of  the  President 

all    directors    must    be    citizens    of    the  or  other  chief  Executive  Officer,  the  Chalr- 

United  States)    and   '3)    the  controlling  man  of  the  Board  of  Directors,  and  the  Dl- 

interest  therein  is  owned  by  citizens  of  rectors  of  the  Corporation  are  as  follows: 

the  United  States  or.  in  the  case  of  a  cor-     

poration   operating   any   vessel    in    the 

coastwise  trade,  on  the  Great  Lakes,  or  '  ^L'^'^J^'J^"'^  corporation  is  a  wholly 

ir,io.,^  ioU«.-  ^f  tv,«  TTv,i*„^  c„f„     Tc     „  owned  subsidiary  and  contrary  to  the  bylaw 

inland  lakes  of  the  United  States.  75  per  provision  does  not  hold  the  annual  meeting 

centum  of  the  interest  in  such  corpora-  of  stockholders,  the  subsequent  filing  should 

•ion  is  owned  by  citizens  of  the  United  b«  annuaJly  and  related  to  the  date  of  the 

States.  original  filing. 


Name 


Title 


Date  and 

place  0/  birth 


(The  foregoing  list  should  Include  the  offl- 
_cers.  whether  or  not  they  are  also  directors, 
and  all  directors,  whether  or  not  they  are 
also  officers.) 

and  that  each  of  said  Individuals  is  a  cltl- 
zen  of  the  United  States  by  virtue  of  birth 
In  the  United  States,  birth  abroad  of  U.S. 
citizen  parents,  by  naturalization,  by  natu- 
ralization during  minority  through  the  natu- 
ralization of  a  parent,  by  marriage  (If  a 
woman)  to  a  U.S.  citizen  prior  to  Septem- 
ber 22.  1922,  or  as  otherwise  authorized  by 
law.  except  (give  name  and  nationality  of 
alien  directors.  If  any);  however,  the  Bylaws 

of  the  Corporation  provide  that 

(Number) 
of  the  directors  are  necessary  to  constitute 
a  quorum;  therefore,  the  alien  directors 
named  represent  no  more  than  a  minority 
of  the  number  necessary  to  constitute  a 
quorum.  |In  the  case  of  corporations  under 
title  VI,  Merchant  Marine  Act,  1936.  as 
amended,  all  directors  must  be  citizens  of  the 
United  States.  Further,  obtaining  evidence 
necessary  to  support  this  Affidavit  of  U.S. 
Citizenship  Is  the  responsibility  of  the 
affiant.  I; 

4.  Information  as  to  stock,  where  Corpo- 
ration has  30  or  more  stockholders:  ' 

That  I  have  access  to  the  stock  books  and 
records  of  the  Corporation;  that  said  stock 
books  and  records  have  been  examined  and 

disclose    (a)    that,   as  of   the 

(Date) 
Corporation    had    Issued    and    outstanding 

shares  of , 

(Number)  (Class  or  series) 

the  only  class  or  series  of  stock  of  the  Cor- 
poration issued  and  outstanding  [if  such  is 

the  case  ] ,  owned  of  record  by 

(Number) 
stockholders,  said  number  of  stockholders 
representing  the  ownership  of  the  entire 
Issued  and  outstanding  stock  of  the  Corpo- 
ration, and  (b)  that  no  stockholder  owned 
of  record  as  of  said  date  five  per  centum 
(5%)  or  more  of  the  Issued  and  outstanding 
stock  of  the  Corporation  of  any  class  or 
series.  |If  different  classes  or  series  of  stock 
exist,  give  the  same  data  for  each  class  or 
series  issued  and  outstanding,  showing  the 
monetary  value  and  voting  rights  per  share 
in  each  class  or  series.  If  there  is  an  excep- 
tion to  the  statement  In  clause  (b),  the 
name,  address,  and  citizenship  of  the  stock- 
holder and  the  amount  and  class  or  series 
of  stock  owned  should  be  stated.) 

That    the    registered    addresses    of    

owners  of  record  of shares  of  the  Is- 
sued and  outstanding 

(Class  or  series) 
stock  of  the  Corporation  are  shown  on  the 
stock  books  and  records  of  the  ■  Corporation 

as  being  within  the  United  States,  said 

shares  being per  centum  ( To)  of 

the  total  number  of  shares  of  said  stock 
(each  class  or  series).  |The  exact  figure  as 
disclosed  by  the  stock  books  of  the  corpo- 
ration must  be  given  and  the  per  centiun 
figure  must  not  be  less  than  65  per  centum, 
except  that  for  a  corporation  operating  a 
vessel  In  the  coastwise  trade,  the  per  centum 
figure  must  be  not  less  than  95  per  centum. 
These  per  centum  figures  apply  to  corporate 
stockholders  as  well  as  to  the  primary  cor- 
poration.] 

(The  same  statement  should  be  made  with 
reference  to  each  class  or  series  of  stock,  if 
there  Is  more  than  one  class  or  series.) 


'Strike  Inapplicable  paragraph  4. 


RULES   AND    REGULATIONS 

4.  Information  as  to  stock,  where  Corpo-  furnished  for  stockholders  named  (direct 
ration  has  less  than  30  stockholders:  1  ownership    of    required    percentage    of 

That  the  information  as  to  stock  owner-  chares  of  stock  of  each  clas.s  or  -series i 

ship,  upon  which  the  Corporation  relies  to  snares  oi  stocK  ol  eacn  class  or  series' 

est.iblish  that  the  required  percentage'  of  ^^   ^^^    Affidavit   as   those   observed   for 

stock  ownership  is  vested  In  citizens  of  the  the  primary  corporation.  If.  on  the  other 

United  States,  is  as  follows:  hand,   the  "fair  inference  rule"  is  ap- 

Nameof            Number  of       Percentage  Plied  with  respect  to  Stock  ownership  (see 

stockholder       shares  owned       o/ shares  Collier  Advertising  Service,  Inc.  v.  Hud- 

{each  class       owned  {each  son  River  Day  Line,  14  Fed.  Supp.  335). 

or  scTies)            class  or  the  extent  of  U.S.  citizen  ownersliip  of 

series)  stock  should  be  ascertained  In  tlie  re- 

T" quisite     percentage     (65     percent     for 

"    -  foreign    operation    and    95    percent    for 

"                        "            "  coastwise  operation  •   in  order  that  the 

anVthare'^hof  said"ind"ivIdGalVt^k"ho'idVrs  veracity    of    the    statutory    statements 

is  a  citizen  of  the  United  States  by  virtue  made  In  the  Affidavit  (paragraph  5)  may 

of  birth  In  the  United  States,  birth  abroad  be  relied  upon  by  the  Maritime  Adminis- 

of  U.S.   citizen   parents,    by   naturalization  tratlon. 

during  minority  through  the  naturalization  (b)   When  applying  the  fair  inference 

of  a  parent,  by  marriage  (if  a  woman)  to  a  rule    (where    there    are    more    than    30 

us.  citizen  prior  to  September  22,  1922,  or  stockholders,  except  where  one  or  more 

"NrTaTorore^rk^older,  give  in-  f  f^^  --»-^  -ttially  owns  the  con- 
formation with  respect  to  State  of  incor-  trolling  or  7o  percent  mterest  >  in  order 
poration.  the  names  of  the  officers,  directors,  ^0  prove  US.  citizen  ownership  in  the  re- 
and  stockholders  In  the  appropriate  per-  quired  percentages  (1)  for  foreign  oi>er- 
centage  of  shares  held,  with  statement  that  ation,  65  percent  of  the  shares  of  stock 
they  are  all  U.S.  citizens.  Nominee  holders  of  each  class  or  series  must  be  shown  to 
of  record  of  5  percent  or  more  of  any  class  or  be  held  by  persons  with  registered  ad- 
series  of  stock  and  the  beneficial  owners  dresses  within  the  United  States  to  prove 
Sipfrmed     "                                  '"'"  t^^t  51  percent  or  controlling  interest  is 

5.  That  the  controlling  Interest  (or  75%  vested  in  Citizens  of  the  United  States 
of  the  interest)  =  in  (each)  said  Corporation,  and  (2>  for  COastwi.se  operation.  95  per- 
as  established  by  the  data  hereinbefore  set  cent  of  the  shares  of  Stock  of  each  class 
forth,  is  owned  by  citizens  of  the  United  or  series  must  be  shown  to  be  held  by 
states;  that  the  title  to  a  majority  (or  75'^r ) '  persons  having  registered  addresses 
of  the  stock  of  (each)  said  Corporation  is  uuthln  tlie  United  States  to  prove  tliat  75 
vested  in  citizens  of  the  United  States  free  percent  of  the  interest  in  the  corporation 
from  any  trust  or  fiduciarv  obligation  in  fa-  T.  ,.„^f.,j  ;.,  „  ,  „„          (  .i,     tt     .    T  c. 

vor  of  any  person  not  a  citizen  of  the  United  ^  '  ^^^^^  '"  citizens  of  the  United  States 
States;  that  such  proportion  of  the  voting  'C  If  the  primary  corporation  is  con- 
power  of  (each  I  said  Corporation  is  vested  in  secutively  owned  by  several  "parent"  cor- 
citizensof  the  United  Suites;  that  through  no  porations  'holders  of  100  percent  of  the 
contract  or  understanding  is  it  so  arranged  stock  of  each  or  all  clas.<;es  or  serie^  of 
that  the  majority  lor  more  than  25-;  )  '  of  g.^  j^  issued  and  outstanriinff>  rtie  ffirt-; 
the  voting  power  of  leach)  said  Cornoration  ,1°  „,  j'^  °  outstanding' .  the  l&cis 
may  be  exercised,  directlv  or  indirectlv.  in  '^'^ould  be  given  m  proper  sequence  either 
behalf  of  any  person  who  Is  not  a  citizen  t>y  chart  or  in  narrative  form,  revealing 
of  the  United  States;  and  that,  by  no  means  the  facts  of  stock  ownership.  The  in- 
whatsoever,  is  control  of  (each)  said  Cor-  formation  with  respect  to  the  ultimate 
poration  (or  any  interest  in  said  Corporation  parent  should  include  data  relative  to 
in  excess  of  25';r)  conferred  upon  or  per-  u^g  basi.s  upon  which  controlhng  or  75 
mitted  to  be  exercised  by  anv  person  who  is  „„..„„„,  ,  ^„,^„.,.ji„„  .,  „.  i  .,  .v 
not  a  citizen  of  the  Unued  sta^s;  and  Percent    >  depending   upon   whether   the 

6.  That  affiant  has  carefully  examined  this  Primary  corporation  operates  in  the 
affidavit  and  asserts  that  all  of  the  state-  domestic  or  foreign  commerce  >  is  estab- 
ments  and  representations  contained  therein  lished,  together  wuh  the  names  of  the 
are  true  to  the  best  of  his  knowledge,  infor-  owners  of  record  or  beneficial  owners  of 
mation.  and  belief.  5  percent  or  more  of  each  class  or  series 

c^l.*'*  ■>:':; ^ .     ^  ,  of  stock,  if  more  than  one  cla.'is  or  series. 

Not^^"  P^lc'^^n'    :nr  V*\h^' sTate'^and  ^^^  ^TTW  ^'!^  ^^^^'^  ^""""'^  '''  '''" 

County  aforesaid,  this dayof..- ^^^  °^  ^^^  United  States.  In  any  case 

19...  where  different  cla.sscs  or  series  of  stock 

8  or- o     t   ■.     ■    ,    I           I-    ,  .  exLst,  each  cla-ss  or  series  sliall  be  treated 

^  '''^.^^  ;::  Ih.;;!:!^'  ■"  ^""'^"'^  ^^^-^-^  upon  whether  ;^closely  held 

,  _.  or     ■  pubhcly     held.       mdividuallv     in 

(at  The  same  criteria  should  be  ob-  applvmg  the  fair  inference  rule  if  apph- 

served  in  obtaining   information   to   be  cable,  or  giving  the  relevant  information 

'  strike  inapplicable  panigraph  4  ^'^^^    re.<ipect    to    United    States    citizens 

=  75'~r  if  Corporation  Is  operating  in  the  owning  of  record  51  percent  or  75  per- 

coastwl.se  trade,  on  the  Great   Lakes,  or  on  cent  of  the  interest, 

bays,  sounds,  rivers,  harbors,  or  Inland  lakes  c  ■,--  a      r-,              ...          , 

of  the  United  SUtes;   and  controlling  int.er-  ^  .ioa.4      l.hangr^  in  ritizeii-.hip  data. 

est  if  Corporation  is  operating  solely  in  the  it  shall  be  incumbent  upon  the  parties 

foreign  trade,  both  terms  as  defined  in  sec-  fijinr  affidavits  under  this  nnrt  m  nnnric^ 

tion  2,  Shipping  Act.  1916,  as  amended.  !!;      »f      ,            aL            .     ^          °  appri.se 

^strike  inappropriate  language.  ^^^   Maritime   Administration   promptly 

Penalty  for  False  Statement:   A  fine  or  "^    writing    relative    to   chanf-'es    in    data 

imprisonment,  or  both,  are  pro\nded  for  vio-  ^^^   furnished   with    re.'ipect    to    officers, 

lation  of  the  proscriptions  contained  In  18  directors,    and    Stockholders    iioldmg    5 

use.  1001  (see  also  18  U.S.C.  286,  287).  percent  or  more  of  the  issued  and  out- 
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standing  stock  of  each  class  or  series, 
together  with  statements  concerning  the 
citizenship  status  thereof. 

§  335.3      .Acidiliuna]  material. 

If  additional  material  is  determined  to 
be  essential  to  clarify  or  support  the  evi- 
dence of  U.S.  citizenship,  such  material 
shall  be  furnished  by  the  aforementioned 
primary  corporation  upon  request  by  the 
Maritime  Administration. 

Effective  date.  The  foregoing  revision 
is  deemed  to  be  in  the  public  Interest  be- 
cause of  lessening  of  previous  documen- 
tary requirements  and  because  of  the 
benefits  derived  or  to  be  derived  under 
the  Merchant  Marine  Act.  1936,  as 
amended:  therefore,  for  good  cause 
shown,  it  has  been  determined  that  this 
revision  does  not  fall  within  the  scope 
of  section  4.  Administrative  Procedure 
Act  (5  U.S.C.  553*  and  shall  become 
effective  upon  the  date  of  publication  in 
the  Federal  Register. 

Dated:  July  14,  1970. 

By  order  of  the  Maritime  Administra- 
tor. 

James  S.  Dawson.  Jr., 
Secretary. 

jF.R.    Doc.    70-9271;     Filed,    July    17,    1970; 
8:49  a.m.) 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 

Commission 

{Docket  No,  18802] 

PART  1— PRACTICE  AND  PROCEDURE 

Schedule   of   Fees;   Correction 

I::  the  matter  of  amendment  of  Sub- 
part G  of  Part  1  of  the  Commission's 
rules  relating  to  tlie  .schedule  of  fees. 

The  refxirt  and  order  in  the  above- 
entitled  matter.  FCC  70-694,  released 
July  2.  1970.  and  published  in  the  Fed- 
eral Register  on  July  8.  1970,  35  F  R. 
10988.  IS  corrected  as  follows: 

a.  In  5  1.1111,  the  table  "Other  Appli- 
cations" under  the  heading  "Auxiliary" 
is  corrected  by  adding  "$50"  fee  for  "Ap- 
plication for  modification  other  than  a 
major  change"  and  'no  fee"  for  "Appli- 
cations for  ciiange  of  call  sign  for  broad- 
cast station"  and  "$50"  fee  for  "All  other 
applications  in  the  broadcast  services." 

b.  In  5  1.1113.  the  table  "Common  Car- 
rier Nonradio  Applications"  under 
"Grant  Fee"  is  corrected  by  changing  the 
"1  000  equivalent"  to  "100  equivalent"  in 
the  four  places  it  appears  Footnote  6  to 
the  table  is  amended  by  clianging  the 
"1.000  equivalent"  to  '100  equivalent". 

Released:  July  15,  1970. 

Federal  Communications 

commissio.n, 
[seal]         Ben  F,  Waple 

Secretary. 

|PR     Doc.    70-9248:     Piled.    Julv    17,    1970; 
8:47  a.m.] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

SUBCHAPTER    A  —  MOTOR    VEHICLE    SAFETY 
REGULATIONS 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY    STANDARDS 

Defmihon    of    Fixed    Collision    Barrier 

Correction 

I:.  P  R  Doc.  70-8898  appearing  at  page 
11242  in  the  issue  for  Tuesday,  July  14, 
1970.  in  the  revision  of  section  S4.1  the 
word  "imp'orted"  in  the  eighth  line  of 
the  first  column  on  page  11243  should 
read  "impacted". 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER    3 FARM    MARKETING    QUOTAS 

AND    ACREAGE    ALLOTMENTS 

PART  718 — DETERMINATION   OF 
ACREAGE   AND   COMPLIANCE 

Ba,su^  and  pwpo-''  T;;e  ;jrov:sions  of 
5  5  718  1  to  718  30  aro  i.-.=  ued  pursuant  to 
the  Agricultural  Adja-cmen:  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.',  to 
provide  for  ascertaining  crop  and  land 
use  acreages  and  compliance  with  pro- 
gram requirements. 

This  dociunent  is  primarily  a  reissu- 
ance of  rules  currently  in  effect  under 
§§718.1  to  718  50  of  this  part  '32  F  R. 
9069.  9507,  11755.  17513:  33  F.R.  8722. 
15857;  34  F.R.  6235,  6572,  7649,  14575, 
14879.  19063:  ba.>:c  regulation  with  eight 
amendments'.  Sections  have  been  re- 
numbered and  rearranged  and  language 
modified  to  incorporate  .substantive 
changes  as  well  as  for  clarification  pur- 
poses. The  changes  herein  are  applicable 
to  the  1970  and  subsequent  crop  years. 

The  substantive  changes  include  the 
extension  of  the  certification  county 
concept  to  all  kinds  of  tobacco  'pre- 
viously applicable  only  to  Flue-cured 
tobacco".  Tn  the  case  of  all  commodities 
other  than  tobacco  as  well  as  m  the  case 
of  Flue-cured  tobacco,  producers  who 
certify  their  farm  acreages  of  the  com- 
modity to  be  within  the  farm  acreage 
allotments  may  not  adjust  to  the  allot- 
ment Lf  a  farm  mea^suremcnt  indicates 
that  the  allotment  has  been  exceeded. 
In  the  cases  of  all  kinds  of  tobacco  other 
than  Flue-cured  >  for  which  marketing 
quota  penalties  are  impaled  on  a  pound- 
age rather  than  an  acreage  basis),  pro- 
ducers will  have  the  opportimity  to 
dispose  of  excess  tobacco  to  avoid  mar- 
keting penalties  as  authDnzed  in  5  314 
'b'  of  the  Act. 

Another  substantive  change  would  be 
to  make  price  support  available  in  certi- 
fication counties  to  producers  of  ail  kinds 


^"N 


RULES   AND   REGULATIONS 

of  tobacco  other  than  Flue-cured  who 
have  exceeded  their  farm  acreage  allot- 
ments by  not  more  than  0.03  acre  or 
5  percent  of  the  allotment  not  to  exceed 
1  acre.  It  has  been  determined  that  pro- 
ducers who  have  not  exceeded  their  farm 
allotments  by  more  than  the  stated  tol- 
erance have  not  knowingly  exceeded  the 
farm  allotments. 

The  changes  in  compliance  require- 
ments involving  skip  rows,  the  addition 
to  or  changes  In  certification  counties, 
and  changes  in  crop  disposal  dates  were 
recommended  by  the  State  committees. 

Since  farmers  need  to  know  the 
changes  herein  as  soon  as  possible  in 
cormection  with  1970  programs,  it  is 
hereby  found  and  determined  that  com- 
pliance with  the  notice,  public  procedure, 
and  30-day  effective  date  provisions  of 
5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest.  Accordingly, 
§5  718.1  to  718.30  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Applicability. 

Definitions. 

Farm  eritry  authority. 

Committee  functions  and  authority. 

Measurement  ser\'lce. 

Determination     of     compliance     by 

farmer  certification. 
Report  of  acreage  from  farm  operator. 
Determination  of  crop  and  land  use 

acreage  by  farm  visit. 
Reliance  by  producer  on  previously 

determined  acreage. 
Notice  of  acreage  to  farm  operator. 
Redetermination  of  acreage. 
Adjustment  of  acreage. 
Designation  of  certification  counties. 
Crop  disposition  dates, 
to   718.30     (Reserved] 

AvTHORrrT:  The  provisions  of  this  Part  718 
Issued  under  sees.  314.  373.  374,  375,  52  Stat. 
48.  aa  amended.  65.  as  amended,  66,  as 
amended;  7  U.S.C.  1314.  1373.  1374,  1375. 

§718.1      .Applicability. 

Tlie  provisions  of  this  part  apply  to 
compliance  determinations  for  1970  and 
subsequent  years  under  any  program  ad- 
ministered by  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  through 
State  and  county  committees.  The  provi- 
sions of  5  5  718.1  to  718.50  (32  F.R.  9069, 
9507,  11755.  17513.  33  F.R.  8722,  15857, 
34  PR.  6235,  6572,  7649,  14575,  14879, 
19063)  are  superseded. 

§  718.2      Definitions. 

(a)  General.  As  used  in  this  part,  and 
in  all  instructions,  forms,  and  documents 
issued  in  connection  therewith,  the  words 
and  phrases  defined  in  Part  719  of  this 
chapter  shall  have  the  meanings  so  as- 
signed and  the  terms  defined  in  para- 
graph (b>  of  this  section  shall  have  the 
meanings  so  assigned,  unless  the  text  or 
subject  matter  otherwise  requires. 

(b)  Compliance  terms — (1)  Allotment 
crop.  Any  crop  for  which  an  acreage  al- 
lotment, base,  or  proportionate  share  is 
established  pursuant  to  regulations  of 
the  Department  implementing  Federal 
law. 


Sec. 

718.1 

718.2 

718.3 

718.4 

718.5 

718.6 

718.7 

7188 

718.9 

718.10 

718  11 

718.12 

718.13 

718.14 

718.15 

(2)  Certification  county.  A  county 
wlaich  is  designated  in  §  718.13  for  deter- 
mination of  compliance  by  farmer 
certification. 

(3)  Director.  Director  or  Acting  Direc- 
tor, Compliance  and  Appeals  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  Department  of  Agriculture. 

(4)  Farmer  certification.  The  deter- 
mination of  compliance  with  acreage  al- 
lotments or  other  program  requirements, 
by  acceptance  of  th^farm  operator's  cer- 
tification in  lieu  of  a  farm  visit. 

<5)  Normal  row  loidth.  Distance  be- 
tween rows  of  crops  in  the  field  provided 
such  distance  is  32  inches  or  more. 

(6)  Regular  measurement.  The 
method  of  determining  compliance 
through  the  measurement,  by  a  reporter 
or  other  authorized  employee  of  the  De- 
partment, of  applicable  crop  or  land  use 
acreages  on  all  farms  for  which  a  deter- 
mination of  acreage  is  necessary.  This  is 
the  method  used  in  noncertification 
counties  and  for  those  crops  in  certifica- 
tion counties  which  are  not  approved  for 
farmer  certification. 

(7)  Reporter.  Person  employed  to 
secure  the  necessary  information  and 
measurements  to  determine  the  acreages 
for  which  measurements  are  required. 

§  718.3      Farm  entr>-  authority. 

(a)  General.  Any  authorized  repre- 
sentative of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  shall  have 
authority  to  enter  any  farm  for  the  pur- 
pose of  measuring  or  ascertaining  acre- 
age or  determining  compliance  with  any 
mandator^'  or  voluntary  program  admin- 
istered by  ASCS.  For  voluntary  programs. 
application  of  the  producer  to  participate 
in  the  program  shall  constitute  his  con- 
sent to  the  authority  to  enter  the  farm 
to  measure  or  ascertain  acreage  or  deter- 
mLine  compliance.  The  person  authorized 
to  enter  any  farm  shall  present  his 
written  authorization  upon  request  of 
any  producer  interested  in  the  farm. 

(b)  Refusal  to  permit  measurement. 
If  a  farm  operator  refuses  to  permit 
acreage  measurements  for  any  crop  or 
progi'am  for  which  such  measurements 
are  required,  the  county  executive  di- 
rector shall  notify  the  farm  operator  in 
writing  as  soon  as  possible  of  the  follow- 
ing consequences,  as  applicable,  of  the 
refusal  to  permit  measurement  and  in- 
spection on  the  farm: 

(1)  Program  benefits  will  be  denied; 

(2)  For  cotton  and  rice,  buyers  in  the 
vicinity  wdll  be  notified  that  the  farm 
Is  coiisidered  to  be  in  excess  of  the 
allotment; 

(3)  For  peanuts  and  tobacco  (except 
Flue-cured  tobacco  when  acreage-pound- 
age quotas  are  in  effect  i,  a  100  percent 
excess  penalty  card  will  be  i.ssued; 

(4)  For  Flue-cured  tobacco  when 
acreage-poundage  quotas  are  in  effect, 
no  marketing  card  showing  the  farm  Is 


eligible  for  price  support  will  be  issued; 
and 

1 5)  Tlie  farm  operator  shall  have  14 
days  from  the  date  of  the  written  notice 
to  notify  the  county  office  that  he  will 
permit  measurement  and  pay  the  cost 
thereof. 

If  the  farm  operator  continues  to  re- 
fuse to  permit  a  farm  visit  after  the 
14-day  period  prescribed  in  the  written 
notice  to  him,  any  case  involving  a  crop 
subject  to  a  marketing  quota  (except 
Flue-cured  tobacco  i  shall  be  submitted 
by  the  county  office  to  the  State  com- 
mittee for  referral  to  the  applicable  field 
representative  of  the  Office  of  the  Gen- 
eral Counsel. 

(C  Refusal  to  furnish  information 
concerning  other  interested  persons  on 
the  farm.  If  a  farm  operator  refuses  to 
furnish  information  concerning  other 
interested  persons  on  the  faim,  the  farm 
operator  may  be  denied  program  benefits 
until  such  information  is  furnished  to 
the  county  committee. 

§718.1      Com  III  i  tier        fiiiK'tion^       and 
aiitliorily. 

lat  County  committee.  The  county 
committee  shall  provide  for  determining 
acreages  on  farms  and  compliance  with 
the  various  farm  programs  in  accord- 
ance with  this  part. 

lb  I  State  committee.  The  State  com- 
mittee may: 

( 1 1  Take  any  action  required  of  the 
cotmiy  committee  which  the  county 
committee  fails  to  take. 

(2)  Correct  or  require  the  county 
committee  to  correct  any  action  taken  by 
such  committee  which  is  not  in  accord- 
ance with  this  part. 

i3>  Require  the  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

«4)  Upon  approval  by  the  Deputy  Ad- 
ministrator, prescribe  deviations  from 
standards  in  §§  718.8  or  718.11,  as  appli- 
cable, for  the  State  so  as  to  establish: 

til  A  minimum  row  width  for  specific 
crops  of  less  than  32  inches; 

(iii  A  minimum  area  requirement  for 
deduction  or  adjustment  credit  larger 
than  0.01  acre  for  tobacco  or  0.1  acre  for 
other  crops  and  land  uses; 

(iii)  A  minimum  width  requirement 
for  deduction  or  adjustment  credit 
greater  than  32  inches; 

(iv)  A  minimum  error  requirement  of 
less  than  0.5  acre. 

(c)  Approved  deviations  from  pre- 
scribed standards.  The  following  table 
sets  forth  the  deviations  from  prescribed 
standards  pursuant  to  paragraph  'b)  of 
this  section  recommended  by  the  State 
committee  and  approved  by  the  Deputy 
Administrator: 
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Tabll  or  .^^ECTioss  .\FrtiTtn  bt  State  Committee  Determinations 


State 


Pec.  71&.8 
mlnlmuin  row  wiJth 


deduction  cre<Jit 


.«ec.  Tlg.« 
adjustment  credit 


S«e.  ris.ii 

reiueasure- 

ment  rvfuud 


Alabama.. 
California. 


16  Inches  for 

peanut?. 
30  inches  for  cutlon. 


Connecticut. 


Minimum  area  0.5  acre  for 
all  croi>s  and  land  usi* 
except  c«tton-minimum 
width  around  iKTimeter 
of  field.  10  links. 


Minimum  area.  0.5  acre 
minimum  width  d)  4 
rows  for  row  crop.s  ('.')  20 
links  for  close-sownacrops. 


Delaware. 
Florida... 


Georgia. 
Idaho 


30  Inches 

lb  inclies  for 
peanuts. 


<..  Minimum  width,  6  links. 


Larper  of  3 
percent  or 
O.il  acre. 


Indiana. 


Iowa 

Kansas. 


20  Inches  for  sugar 
beets. 


Minimum  width,  3C  Inches.. 

Minimum  width.  S  links 
eicipt  15  links  for  ter- 
races, permanent  irrlpatinn 
and  drainape  ditches,  and 
sod  walirways. 

Minimum  width,  7  links. 


Kentucky. 


Loui.siana. 


Minnesota... 


Mi.'^i.-sippl. 


20  Inches  for  sugar 
beeta. 


Unplantcd  contour  ievees 

•  within  rice  field  are  not 

eligible  for  deduction. 


Minimum  area,  0.1  acre  for 
tobacco  and  sugar  beets; 
0.3  acre  for  all  other  crops 
and  land  uses.  Miuluium 
width.  10  links. 

Minimum  width,  0.1  chain 


Missouri. 


Montana.. 

Nebraska. 


22  inches  for  sugar 

beets. 
do — 


Minimum  width.  10  links 
(6.6  feet )  for  all  crops 
except  tobacco. 


0.1  acre. 

Minimum  width,  36  niches..  0. 1  acre  for 

tobacco. 
Minimum  area.  0.5  acre  for 

all  crops  and  land  uses 

except  tobacco.  Minimum 

width,  &  liuks. 

Minimum  width,  7  links 

Minimum  area.  0.5  acre  for 
all  crops  and  land  us<'£ 
•xcept  tobacco  and 
sugar  bee  Is. 

Minimum  width  for  tobacco 
U)  in.'^ide  planted  area 
and  along  end  Ivoundaries, 
the  smaller  of  10  links  or  2 
rfvws:  (2)  along  troundarles 
parallel  to  the  rows  in  the 
lidd,  1  row. 

Minimum  area  1  acre.  Mini- 
mum width  0.5  chain,  ex- 
cept for  cotton,  peanuts, 
corn,  grain  sorghums,  and 
barley.  ,, 

Minimum  area.  0.1  acre  for 
tobacco  and  sugar  b'ets; 
0.3  :ure  for  all  other  crops 
and  land  uses.  Minimum 
width.  lOUnks. 

.Minimum  ares,  (1)  0.3  acre, 
except  that  one  plot  may 
be  less  that  0.3  acre  where 
the  total  excess  or  defi- 
ciency is  more  than  0.3 
acre.  (2i  0.1  acre  for  irri- 
gation dikes  installed  after 
initial  measurement.  .Mini- 
mum width,  0.2  chain, 
except  0.1  chain  for  irri- 
gation dikes  Installed  after 
initial  measurement. 

10  hnks  (6.6  feel)  for  all  O.I  acre  for 

crops  except  tobacco.  tobacco. 


New  York 

North  Carolina. 

North  Dakota.. 
Ohio 


18  Inches  for  pea- 
nuts; 30  inches  for 
corn. 

20  Inches  for  sugar 
beets. 


Minimum  area.  0.5  acre  for 
all  crops  and  land  uses 
except  sugar  beets. 

Minimum  width,  b  links 
(63  Inches  K 


Minimum  area.  0.5  acre  for 
all  crops  and  land  uses 
except  sugar  beets. 

Minimum  width,  8  links 
1.63  inches). 


Minimum  width,  S  links  for 
crops  other  than  tobacco. 


Minimum  width,  8  links  for 
crops  other  than  tobacco. 


Oklahoma. 


Oregon 

Soutb  Dakota. 
Tennessee 


20  inches  for  sugar 
beets. 


Minimum  width,  for  close- 
sown  crops  within  the 
planted  area,  6  feet. 

Minimum  area.  0.6  acre  for 
all  crops  except  sugar 
beets. 


0.1  acre. 


Tobacco  larger 
of  3  percent 
or  0.1  acre. 

3  percent  or 
0.3  aire, 
whichever  Is 
larger. 


Minimum  area,  0.5  acre  for 
ail  crops  except  sugar 
beets. 

Mhiimum  width:  (1)  For 
row  crops  other  than 
tobacTO.  4  rows;  i2)  for 
tobacco  (a)  along  field 
iKiundarj-  I  row;  (b)  with- 
in planted  area,  2  rows. 


For  tobacco, 
0.1  acre. 
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SUto 

Sec.  718.8 
minimum  row  width 

Bee.  718.S 
deduction  credit 

See.  718.8 
adjustment  credit 

Sec.  718.11 

rcmeasure- 

ment  refund 

Texas 

...  18  Inches  for  rege- 
table  crops;  3() 
inches  (or  sugar 
bepts. 

...  22 inches 

Miuimum  width,  9  links 

ftah 

Virginia 

Waslilngton... 

• 

...  22  Inches  for  sugar 
beets. 

. .  20  Inches  for  supar     . 
bee  IS. 

less  than  5 
ncres,  10 
I>ercent  or 
n  1  acre, 
whichever 
is  larger. 

Wisconsin 

Wyotuliig 

Minimum  width,  (1)  for  all 
crops  eir«nt  tobacco,  6 
links;  <'l\  for  terraces, 
pemianont  IrriKation 
and  drainage  ditches 
and  sod  waterwa>-3,  72 
inches. 

Mlnlnmni  wiflth  for  divert- 
ed acreage,  6  Units. 

0.1  acre  for 
tobacco. 

§  71S..>       Mi.i"Uri-nicnl  •rrNirr. 

fa»  Staking  and  referencing  sen-ice. 
The  county  committee  shall  provide  a 
staking  service  for  any  crop  or  land  use 
If  the  producer  requests  such  service  and 
pays  the  cost.  If  a  staking  and  referenc- 
ing service  Is  fotind  to  be  in  error,  and 
the  producer  has  taken  any  action  in 
reliance  in  good  faith  on  such  service, 
the  acreage  in  the  staked  area.?  shall  be 
considered  to  be  the  acreage  for  which 
the  service  was  requested,  except  that 
the  county  committee  may  use  the  actual 
acreage  if  the  producer  would  be  ad- 
versely affected  by  use  of  the  acreage 
for  which  tlie  service  is  requested.  Com- 
pliance with  the  farm  acreage  require- 
ment shall  be  guaranteed  under  the 
following  conditions: 

<1)  For  crops.  The  acreage  requested 
to  be  staked  and  referenced  shall  not 
exceed  the  farm  allotment  or  permitted 
acreage.  If  all  of  the  crop  for  which  the 
service  is  performed  is  within  the  staked 
area,  the  fai-m  shall  be  con.'^idered  in 
compliance  with  the  allotment  or  per- 
mitted acreage  for  such  crop. 

'2>  For  diverted  acreage.  If  not  less 
than  the  farm  diverted  acreage  require- 
ment is  staked  and  referenced  and  the 
entire  area  within  the  stakes  Is  treated 
as  dive.'-ted  acreage  in  accordance  with 
program  regtiiations,  the  farm  shall  be 
considered  as  having  sufHcient  desig- 
nated diverted  acreage. 

<b)  Other  measurement  services.  The 
county  committee  shall  provide  other 
measurement  services  for  any  program 
if  the  producer  requests  such  ser\-ice  and 
pays  the  cost.  An  acreage  measured 
under  this  pai-agraph  shall  be  considered 
an  official  acreage,  A  producer  shall  not 
be  adversely  affected  by  an  error  made 
by  an  .^SCS  employee  in  performing  a 
measurement  service  when  such  pro- 
ducer has  acted  in  reliance  in  good  faith 
on  such  service. 

~  7  in. 6       Di'terniirKitiiin  of  compli.iini'  \,y 
farrtior  cerlilication. 

(a)  Certification  by  farm  operator.  A 
report  of  acreage  and  land  use  on  farms 
in  certification  counties  shall  be  fur- 
nished to  the  couiity  committee  by  the 
farm  operator  on  a  prescribed  form  for 
applicable  crops  and  land  a-es  not  later 


than  the  applicable  crop  disposition  date 
in  §  718.14,  except  that  for: 

il>  Diverted  acres — (i)  Wheat  only 
farms.  In  the  case  of  farms  that  are  en- 
rolled in  the  wheat  program  only,  certi- 
fication shaU  be  furnished  not  later  than 
the  disposition  date  for  wheat  in  the 
county. 

(ii)  Wheat-feed  grain  and  feed  grain 
only  farms.  In  the  case  of  farms  that 
are  enrolled  in  both  the  wheat  and  feed 
grain  programs  or  in  the  feed  grain  pro- 
gram only,  certification  shall  be  fur- 
nished not  later  than  the  latest  dispo- 
sition date  for  feed  grain  in  the  county, 
unless  an  earlier  date  is  recommended 
by  the  State  committee  and  approved  by 
the  Deputy  Administrator.  The  follow- 
ing earlier  dates  under  this  subdivision 
have  been  recommended  by  the  State 
committee  and  approved  by  the  Deputy- 
Administrator  : 

Oeorcu 

All  counties.  The  disposition  date  estab- 
lished for  corn. 

Texas 

All  counties.  The  disposition  dates  estab- 
lished for  corn  and  spring-seeded  grain 
sorghum. 

(2)  Peanuts— (i)  Initial  certification. 
Certification  shall  be  furnished  not  later 
than  the  latest  disposition  date  for  feed 
grain  in  the  county,  imless  an  earlier 
date  is  recommended  by  the  State  com- 
mittee and  approved  by  the  Deputy  Ad- 
ministrator. The  following  earlier  dates 
imder  this  subdivision  have  been  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Deputy  Administrator: 

Oeorcia 

All  counties.  The  disposition  dates  estab- 
lished for  corn  and  cotton. 

Mississippi 
All  counties.  July  15. 

Texas 

1.  Spring-seeded  peanuts  in  all  counties. 
The  disposition  date  for  com  and  spring- 
seeded  grain  sorghum. 

2.  Summer-seeded  peanuts  in  all  counties. 
The  disposition  date  for  summer-seeded 
grain  sorghum. 

(11)  Final  certification.  In  cases  where 
the  initially  certified  peanut  acreage  ex- 


ceeded the  allotment,  any  final  certifica- 
tion shall  be  fumi-shed  after  the  peanuts 
are  dug,  but  not  later  than  the  date 
recommended  by  the  State  committee 
and  approved  by  the  Deputy  Administra- 
tor. The  following  dates  under  this  sub- 
division have  been  recommended  by  the 
State  committee  and  approved  by  the 
Deputy  Administrator: 


Georg^la. 
Alabama. 


September  15 
October  1 
October  15 


California,  Louisiana,  and  Missouri. 

November  1 

Arizona,  Arkansas,  Mississippi.  New  Mexico, 
North  Carolina,  South  Carolina,  and  Virginia. 

November  30 
Tennessee. 

e  December  1 

Florida  and  Oklahoma. 


December  15 


Texas. 


(3)  Sugar  crops — fi)  Initial  certifica- 
tion for  sugar  beets.  Certification  shall 
be  furnished  not  later  than  30  days  after 
normal  completion  of  planting  or  such 
later  date  approved  by  the  State 
committee. 

(il)  Initial  certification  for  sugar- 
cane. Certification  shall  be  furnished 
not  later  than  45  days  prior  to  the  earli- 
est harvest  date  or  such  earlier  date 
approved  by  the  State  committee. 

(iil)  Final  certification  for  sugar  beets 
and  sugarcane.  If  the  .sugar  crop  acreage 
Initially  certified  exceeded  the  farm  pro- 
portionate share  and  the  farm  operator 
adjusts  the  acreage,  the  farm  operator 
shall  notify  the  county  office  of  his  inten- 
tion to  adjust  not  later  than  15  days 
prior  to  start  of  har^'est  of  the  crop. 
Upon  completion  of  the  acreage  adjust- 
ment or  completion  of  harvest  of  an 
acreage  within  the  farm  proportionate 
£hare,  whichever  is  earlier,  the  farm 
operator  shall  report  such  completion  to 
the  county  offlce.  Where  the  excess  acre- 
age Is  disposed  of  prior  to  harvest,  the 
farm  operator  shall  file  the  report  after 
completion  of  acreage  adjustment  and 
prior  to  start  of  harvest.  Where  the 
excess  acreage  will  be  disposed  of  after 
harvest,  the  farm  operator  shall  file  the 
report  after  completion  of  harvest  but 
prior  to  disposition  of  any  of  tlie  crop 

(b)  Consequences  of  failure  to  file  a 
timely  certification — <  1  >  General.  Except 
as  provided  in  paragraph  (c>  of  this 
section,  the  producers  on  the  farm  shall 
be  deemed  ineligible  for  any  benefits 
under  the  program  for  which  the  certifi- 
cation was  not  timely  filed. 

<2>  Additional  consegueripes  for  allot- 
ment crops.  Except  as  provided  in  para- 
graphs (c)  and  (d)  of  this  section,  the 
acreage  of  an  allotment  crop  for  which 
the  farm  operator  failed  to  file  a  certifi- 
cation, shall  be  considered  to  be  zero  for 
puiTKDses  of  establishing  future  allot- 
ments. In  addition: 

(1)  For  cotton  and  rice.  Buyers  of  the 
crop  in  the  area  shall  be  notified  that  the 
farm  is  considered  in  excess  of  the  farm 
marketing  quota. 


fii)  For  peanuts.  A  100  percent  excess 
penalty  card  shall  be  issued. 

'iiii  For  all  tobacco,  except  Flue- 
cured.  A  100  percent  excess  penalty  card 
shall  be  issued,  unless  the  farm  operator 
disposes  of  all  excess  tobacco  in  accord- 
ance with  §  718.12. 

ici  Failure  to  file  a  certification.  If 
the  farm  operator  fails  to  file  the  certifi- 
cation under  this  section  but  requests  the 
county  committee  to  measure  the  crop 
and  pays  the  cost  thereof,  the  county 
committee  shall  determine  the  acreage 
if  it  is  possible  to  accurately  measure 
the  acreage  within  15  days  after  such 
request.  In  such  case,  the  measured 
acreage,  except  as  provided  in  5  718.12 
for  tobacco,  other  than  Flue-cured,  shall 
be  used  to  detennine  whether  a  market- 
ing quota  penalty  is  applicable  and  the 
amount  of  any  such  penalty,  the  appro- 
priate action  to  be  taken  with  respect  to 
collection  of  penalties  or  issuance  of 
marketing  cards,  and  whether  producers 
on  the  farm  shall  be  eligible  for  any 
benefits  imder  the  program  for  which 
the  certification  was  not  timely  filed. 

d  •  Late  filed  certification.  The  county 
committee  may  accept  a  certification 
imder  this  section  after  the  final  date  if 
it  determines  that  the  farm  operator  was 
prevented  from  timely  filing  because  of 
reasons  beyond  his  control. 

'e>  Consequences  of  failure  to  file  an 
accurate  certification — il)  Marketing 
quota  crops  except  upland  cotton.  In  the 
absence  of  evidence  to  the  contrary,  a 
producer  of  a  crop  specified  in  subdivi- 
sion <i)  and  (ii)  of  this  subparagraph 
(li  on  a  farm  for  which  a  certification 
under  this  section  is  furnished  and  for 
which  acreages  are  subsequently  meas- 
ured shall  be  presumed  not  to  have 
knowingly  exceeded  the  farm  acreage  al- 
lotment for  the  crop  for  purposes  of  price 
support  programs  ibut  the  fai-m,  except 
in  the  ca,se  of  tobacco,  other  than  Flue- 
cured,  for  which  the  operator  disposes  of 
excess  tobacco  pursuant  to  §  724.80.  shall 
not  be  considered  in  compliance  with 
the  allotment  for  the  crop  for  purposes 
of  determining  any  marketing  quota 
penalty)  If  the  acreage  of  the  crop  on 
the  farm  determined  by  measurement 
does  not  'exceed  the  allotment  by  more 
than  the  amount  set  forth  in  the  appro- 
priate subdivision  <i)  or  (ii>  of  this  sub- 
paragraph (1) .  In  any  case  in  which  the 
acreage  determined  by  measurement  ex- 
ceeds the  allotment  by  more  than  the 
amount  set  forth  in  the  appropriate  sub- 
divi.sion  (i)  or  iii>  of  this  subparagraph 
'1 ) .  the  allotment  shall  be  considered  to 
have  been  knowingly  exceeded :  Provided, 
That  the  allotment  shall  not  be  con- 
sidered to  have  been  knowingly  exceeded 
for  price  support  purposes  'but  the  farm, 
except  a  farm  having  excess  tobacco, 
other  than  Flue-cured,  which  is  disposed 
of  by  the  operator  pursuant  to  .5  724  80 
shall  not  be  considered  in  compliance  for 
purposes  of  determining  any  marketing 
quota  penalty)  if  it  is  shown  to  the  satis- 
faction of  the  Deputy  Administrator  that 
the  farm  operator  did  not  knowingly 
exceed  the  farm  acreage  allotment. 

'i I  Peanuts  on  farjns  tvith  an  effective 
allotment  of  more  than  1  acre.  Rice,  and 
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ELS  Cotton.  The  larger  of  0.5  aere  or  5 
percent  of  the  allotment  not  to  exceed 
15  acres. 

'iil  Tobacco.  In  the  case  of  Flue- 
cured  tobacco,  the  larger  of  0.1  acre  or 
10  percent  of  the  allotment  not  to  ex- 
ceed 2  acres.  In  the  case  of  all  other 
types  of  tobacco,  the  larger  of  0.03  acre 
or  5  percent  of  the  allotment  not  to 
exceed  1  acre. 

•  2/  Other  crops  and  programs.  The 
failure  to  file  an  accurate  certification 
in  the  case  of  upland  cotton  and  other 
crops  and  programs  not  covered  imder 
subparagraph  '  1 )  of  this  paragraph  shall 
render  the  producers  on  the  farm  in- 
eligible for  program  benefits  except  as 
may  be  authoiized  in  accordance  with 
the  provisions  of  Part  791  of  this  chapter. 

§  718.7      Report    of    arreapo    fruni     furm 
operator. 

A  report  of  acreage  and  land  use  shall 
be  furnished  by  the  farm  operator  on  a 
prescribed  form  signed  by  the  farm  oper- 
ator which  may  be  accepted  by  the 
country  committee  in  lieu  of  a  farm  \isit 
report  in  the  following  cases: 

'a)  The  farm  operator  certifies  that 
an  acreage  of  cotton,  rice,  peanuts,  and 
tobacco  has  not  been  planted  on  the 
farm,  or  that  none  of  the  peanuts  planted 
on  the  farm  will  be  dug. 

(b)  The  farm  operator  reports  the 
acreage  of  wheat  on  a  farm  not  partici- 
pating in  the  wheat  program. 

<c)  The  farm  operator  on  a  conser- 
vation reserve  farm  certifies  '  1 »  that  no 
soil  bank  base  crops  have  been  or  will 
be  planted  on  the  farm  during  the  cur- 
rent year,  or  an  acreage  of  soil  bank 
base  crops  has  been  or  will  be  planted  on 
the  farm  during  tlie  current  year  but 
the  soil  bank  base  established  for  the 
fai-m  is  equal  to  the  total  land  in  the 
farm,  and  t2)  that  no  soil  bank  base 
crops  planted  or  to  be  planted  are  or 
will  be  located  on  the  designated  reserve 
area  on  the  farm. 

Id)  Where  a  "whole  farm"  conser- 
vation reserve  contract  is  in  effect  for 
the  fann,  the  certification  by  the  farm 
operator  in  accordance  with  paragraph 
<c)  of  this  section  may  be  considered 
by  the  county  committee  as  meeting  the 
requirements  under  paragraph  la)  of 
this  section ;  and 

'e)  Where  the  farm  operator  reports 
all  of  the  areas  devoted  to  a  crop  or  land 
use  for  the  farm  and  official  acreages 
have  been  established  or  a  staking  and 
referencing  service  has  been  performed 
in  the  current  year  for  each  area  de- 
voted to  the  crop  or  land  use. 

§  718.8       Dctrrininalion  of  rrop  and   land 
ii«<' acrcaKf  h>  (arin  vi«il. 

I  a)  Applicability.  A  report  of  acreage 
of  crops  or  land  use  and  compliance  with 
program  requirements  shall  be  obtained 
and  documented  on  a  prescribed  form 
by  a  reporter  or  other  authorized  em- 
ployee of  the  Department  by  making  a 
farm  visit  and  measuring  the  appli- 
cable crop  or  land  use  acreage  as  pro- 
vided in  this  paragraph   (a)  : 

'1)  Compliance  determijied  by  regular 
measurement.  All  farms  for  which  acre- 
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age  determinations  are  necessary  shall 
be  \-isited  and  such  determinations  shall 
be  made  as  are  applicable  to  each  farm 
when  the  coimty  or  the  affected  crop 
or  land  use,  as  applicable,  is  not  ap- 
proved for  farmer  certification  and  the 
provisions  of  §  718.7  do  not  apply. 

'  2 »  Compliance  determined  by  farmer 
certification.  A  representative  number  of 
farms  as  prescribed  by  the  Deputy  Ad- 
ministrator shall  be  visited  to  determine 
the  accuracy  of  farmer  certifications. 
Such  determinations  shall  be  made  as 
are  applicable  to  each  farm  when  a 
certification  or  report  of  crop  or  land 
use  and  program  compliance  is  furnished 
under   §  718.6  or   §  718.7. 

'b'  Equipment  and  materials.  The 
Deputy  Administrator  shall  prescribe  the 
basic  equipment  and  materials  to  be  used 
in  the  determination  of  crop  and  land  use 
acreages.  The  use  of  other  equipment 
and  materials  is  not  authorized. 

'C  Administrative  variance — il)  Gen- 
eral. Crop  and  land  use  acreages  de- 
termined in  accordance  with  this  sec- 
tion shall  be  deemed  to  be  in  compliance 
with  program  requirements  when  such 
acreages  do  not  deviate  from  such  pro- 
gram requirements  by  more  than  the 
applicable  amount  in  subdivisions  (i), 
lii'.  or  liii)  of  this  subparagraph  (1). 
Such  administrative  variance  shall  not 
apply  in  the  case  of  adjusted  acreage. 

lit  Tobacco.  The  larger  of  0.01  acre  or 
2  percent  of  the  allotment  not  to  exceed 
0.09  acre. 

I  iil  Other  crop  and  land  use.  The 
larger  of  0.1  acre  or  2  percent  of  the  ap- 
plicable crop  or  land  u.se  acreage  limita- 
tion or  other  requirement  for  the  pro- 
gram, not  to  exceed  0.9  acre. 

liii)  Agricultural  Conservation  Pro- 
gram. When  the  difference  between  the 
acreage  reported  by  the  farmer  and  the 
measured  acreage  does  not  exceed  the 
larger  of  0.1  acre  or  2  percent  of  the 
reported  acreage,  not  to  exceed  0  9  acre. 

>2>  Farmer  certification  If  the  crop 
or  land  u.se  acreage  certified  by  the  farm 
operator  and  tlie  acreage  determined  by 
measurement  do  not  differ  by  more  than 
the  applicable  amount  in  subdivision  ri) 
or  lii)  of  this  subparagraph  i2»,  the 
acreage  certified  by  the  operator  shall 
be  considered  as  the  crop  or  land  use 
acreage. 

<i'  Tobacco.  The  larger  of  0.01  acre 
or  2  percent  of  the  certified  acreage  not 
to  exceed  0.09  acre. 

'ii'  Other  crop  and  land  use.  The 
larger  of  0  1  acre  or  2  percent  of  the  cer- 
tified acreage  not  to  exceed  0  9  acre. 

I  d '  Official  acreages.  If  an  acreage  ha.s 
been  determined  for  an  area  delineated 
on  an  aerial  photograph,  such  acreage 
may  be  recognized  by  the  county  com- 
mittee as  the  "ofBcial  acreage"  for  the 
area  as  delineated  for  purposes  of  acreage 
determinations  until  such  time  as  the 
boundaries  of  such  area  are  changed. 

lei  Measurement  of  roiv  crops  Meas- 
urements of  any  row  crop  shall  extend 
beyond  the  pUrted  area  to  a  point  equal 
to  the  larger  of  '  1  '  16  inches,  or  <  2 '  one- 
half  the  distance  between  the  rows. 

(f )   Deviations  due  to  u.^e  of  mechanical 
equipment.  Deviations   from   prescribed 
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width  requirements  which  are  attribut- 
able to  variations  normal  to  the  opera- 
tion of  mechanical  equipment  shall  not 
disqualify  a  planting  pattern  or  deduct- 
ible strip. 

i£?)  Rule  of  tractions — iD  Tobacco. 
Each  field  or  subdivision  computed  for 
tobacco  shall  be  recorded  in  acres  and 
hundredth  of  acre,  dropping  all  thou- 
sandths of  acre,  except  where  such  field 
or  subdivision  is  less  th.an  one-hundredth 
(0.01)  acre,  in  which  case  the  computa- 
tion shall  be  carried  to  five  decimal 
l)Iaces  and  the  acreage  recorded  In  acres 
and  thousandths  of  acre.  The  total  farm 
acreage  of  each  kind  of  tobacco  shall  be 
the  sum  of  the  field  and  subdivision  acre- 
ages of  each  kind  of  tobacco  and  shall  be 
recorded  in  acres  and  hundredths  of  acre, 
dropping  all  thousands  of  acre. 

1 2'  Other  crops  and  land  use3.  For 
crops  and  land  uses  not  covered  by  sub- 
paragraph 1 1 1  of  this  paraaraph.  each 
field  or  subdivision  acreage  shall  be  com- 
puted In  acres  and  tenths  of  acre,  drop- 
pintr  all  hundredths  of  acre. 

<h)  Acreage  considered  as  devoted  to 
crop  or  land  use.  The  entire  acreage  in 
an  area  devoted  to  a  crop  or  land  use 
shall  be  considered  as  devoted  to  the  crop 
or  land  use  subject  to  any  allowable  de- 
ductions or  adjustments  under  this  Part, 
except  as  otherwise  provided  in  this 
paragraph  ihi . 

il>  Acreages  of  row  crops,  other  than 
Burley  tobacco  planted  in  skip-row  pat- 
terns.—  111  Crop  planted  in  strips  of  tico 
or  more  rows  alternating  with  idle  land. 
The  entire  area  shall  be  considered  as 
devoted  to  the  crop  where  <a'  the  crop 
being  measured  is  planted  in  strips  of 
two  or  more  rows  alternating  with  Idle 
land,  and  ib»  the  distance  from  plant 
row  to  plant  row  of  the  crop  between 
strips  of  the  crop  is  not  more  than  63 
Inches.  However,  if  the  distance  from 
plant  row  to  plant  row  between  strips  of 
the  crop  is  more  than  63  Inches,  the 
larger  of  one-half  the  distance  between 
rows  of  the  crop  in  the  strip  or  16  inches 
shall  be  considered  as  devoted  to  the 
crop. 

(il)  Crop  being  measured  alternating 
with  another  crop  The  entire  area  shall 
be  considered  as  devoted  to  the  crop 
where  ia>  the  crop  being  measured  Ls 
planted  m  strips  of  one  or  more  rows 
alternating  with  another  crop,  and  'bi 
the  distance  from  plant  row  to  plant  row 
between  the  stnps  of  the  crop  being 
measured  is  not  more  than  63  inches. 
However,  if  the  distance  from  plant  row 
to  plant  row  between  the  strips  of  the 
crop  being  measured  is  more  than  63 
Inches,  one-half  the  distance  between  the 
crops  but  not  to  exceed  32  inches  shall 
be  considered  as  devoted  to  the  crop  being 
measured;  except  that  if  the  crop  alter- 
nating with  the  crop  being  measured  does 
not  have  substantially  the  same  growing 
season  or  is  not  cared  for  in  a  workman- 
like manner,  the  crop  being  measured 
shall  be  treated  as  alternating  with  idle 
land  In  accordance  with  subdivision  (I) 
or  (ill)  of  this  subparagraph  <1),  as 
applicable. 

'ui»  Single  icide  rotrs.  The  entire  area 
shall  be  considered  as  devoted  to  the  crop 


RULES  AND   REGULATIONS 

where  <a)  such  crop  is  planted  in  single 
wide  rows,  and  (b)  the  distance  from 
plant  row  to  plant  row  is  not  more  than 
63  inches.  However,  when  the  distance 
from  plant  row  to  plant  row  is  more  than 
63  inches,  32  inches  beyond  the  row  shall 
be  considered  as  devoted  to  the  crop. 

1 2)  Acreage  of  Burley  tobacco  planted 
in  skip-row  patterns.  The  entire  area 
shall  be  considered  as  devoted  to  Burley 
tobacco  when  such  tobacco  is  planted  in  a 
skip-row  pattern  alternating  with  idle 
or  fallow  land  or  another  crop.  However, 
where  the  strips  planted  to  tobacco  con- 
tain four  or  more  rows  and  the  strips  of 
idle  or  fallow  land  or  other  crop  are  at 
least  four  normal  rows  in  width  (except 
that  one  strip  on  one  side  of  the  field  may 
contain  less  than  four  rows  of  tobacco) 
only  the  area  actually  devoted  to  tobacco 
shall  be  considered  as  devoted  to  tobacco. 

lit  Deductions.  Any  continuous  area 
which  is  not  devoted  to  the  crop  or  land 
use  being  measured  shall  be  deducted 
from  the  acreage  of  the  crop  or  land  use 
if  such  area  meets  the  following  mini- 
mum requirements: 

il>  Minimum  width  requirement. 
Thirty -two  inches. 

1 2)  I^inimum  area  requirement — (i) 
Tobacco.  Three-hundredths  (0.03)  acre 
except  that  a  minimum  of  one-hnn- 
dredths  <0.01>  acre  shall  apply  to  turn 
rows  and  noncropland  area  which  could 
not  be  planted  to  tobacco.  Terraces,  per- 
manent irrigation  and  drainage  ditches, 
and  sod  waterways  of  at  least  32  inches 
width  may  be  cotnbined  to  meet  the  0.03 
acre  minimum  requirement. 

til>  All  other  crops  and  land  uses.  One- 
tenth  (0.1)  acre.  Terraces,  permanent 
irrigation  and  drainage  ditches,  and  sod 
waterways  of  at  least  32  inches  width 
which  contain  0.1  acre  or  more  may  be 
combined  to  meet  any  larger  minimum 
prescribed  for  a  State  under  a  State 
committee  option  in  §  718.4. 

(j>  Adjustment  credit — (1)  General. 
Any  area  of  land  which  is  not  eligible  for 
deductions  under  i>aragraph  (i)  of  this 
section  shall  not  be  eligible  for  adjust- 
ment credit  except  that  an  area  ineligible 
because  of  size  may  be  enlarged  to  meet 
the  minimum  adjustment  requirements. 
Otherv^-ise,  adjustment  credit  may  be  per- 
mitted under  subparagraph  (2)  of  this 
paragraph  (ji.  Adjustment  credit  shall 
be  given  only  for  areas  of  reasonable 
shape  and  for  a  reasonable  number  of 
such  areas.  If  a  crop  is  disposed  of  in 
alternating  pattern  so  that  a  single  wide 
row  or  skip-row  i>attern  of  the  crop  is 
left  standing  within  the  adjusted  area, 
adjustment  credit  shall  not  exceed  the 
acreage  reduction  obtained  by  recom- 
puting the  standing  crop  acreage  of  the 
adjusted  area  in  the  same  marmer 
as  applicable  for  an  Initial  acreage 
determination. 

(2)  Crops  and  fand  uses.  Subject  to  the 
conditions  of  subparagraph  (1)  of  this 
paragraph  (j),  adjustment  credit  shall 
be  given  for  any  area  in  which  the  crop 
or  land  use  is  adjusted  in  accordance 
with  applicable  regulations  and  which 
meets  one  of  the  following  criteria: 

(i)  The  area  is  32  inches  or  more  in 
width,  and  contains  at  least  one-tenth 


(0.1)  acre  for  crops  other  than  tobacco, 
and  contains  at  least  three-hundredths 
(0.03)  acre  for  tobacco,  or 

(ii)  An  entire  field  or  subdivision  is  ad- 
justed, or 

(iii)  The  area  being  adjusted  consti- 
tutes the  total  excess  or  deficient  acre- 
age of  the  crop  or  land  use  for  the  farm 
or  is  the  remaining  area  required  for  ad- 
justment after  adjusting  entire  fields  or 
subdivisions. 

(k)  Unusual  cases.  The  Deputy  Ad- 
ministrator shall  determine  the  method 
for  determining  acreage  in  the  following 
two  groups  of  unusual  cases  which  re- 
quire equitable  treatment  and  cannot  be 
equitably  handled  under  this  part: 

(1)  Reliance  by  farm  operator  on  er- 
roneous advice.  The  farm  operator  has 
acted  in  g(3od  faith  in  reliance  upon  ad- 
vice, which  is  not  in  accordance  with  this 
part,  given  by  a  representative  of  the 
State  or  county  committee  who  is  au- 
thorized to  furnish  information  concern- 
ing the  determination  of  acreage. 

(2)  Practices  which  defeat  program  in- 
tent. The  method  of  planting  the  crop  or 
the  method  of  adjusting  the  crop  on  land 
use  acreage  has  the  effect  of  defeating 
program  provisions  or  is  contrary  to  the 
intent  of  the  program  involved. 

§  718.9      Reliance    by    producer    on    pre- 
viously determined  acreage. 

If  a  producer  relies  in  good  faith  on  an 
acreage  for  an  identical  area  previously 
determined  by  the  county  committee,  and 
the  acreage  is  subsequently  determined 
by  the  county  committee  to  be  incorrect, 
the  county  committee  shall  consider  the 
acreage  on  which  the  producer  relied  to 
be  correct  for  that  program  year  upon 
obtaining  satisfactory  proof  from  the 
producer  of  the  circumstances  showing 
his  good  faith  rehance. 

§  718.10      Notice     of     acreage     to     farm 
operator. 

(a)  Written  notice.  The  county  com- 
mittee shall  furnish  written  notice  to  the 
farm  operator  of  acreages  determined 
for  the  farm.  Such  notice  shall  be  on  a 
prescribed  form  and  shall  constitute  no- 
tice to  all  producers  on  the  farm. 

(b)  Erroneous  notice  of  acreage — (1) 
Within  program  requirements.  When  an 
erroneous  notice  of  acreage  within  pro- 
gram requirements  is  issued  by  the 
county  committee  for  a  farm  determined 
to  be  out  of  compliance  for  marketing 
quota,  price  support,  or  other  program 
purposes,  such  farm  shall  be  deemed  to 
be  in  compliance  for  such  purposes  if 
the  county  committee  determines  and  the 
State  committee  concurs  that  lack  of 
compliance  was  caused  by  all  of  the 
following : 

(1)  Reliance  in  good  faith  by  the  farm 
operator  on  the  erroneous  notice  of 
acreage. 

(ii)  The  erroneous  notice  was  the  re- 
sult of  an  error  made  by  an  employee  of 
the  county  or  State  office  in  reporting, 
computing,  or  recording  an  acreage  for 
the  farm. 

(iii)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way  re- 
sponsible for  the  error. 


(iv>  The  extent  of  the  error  was  such 
that  the  farm  operator  would  not  reason- 
ably be  expected  to  question  the  acreage 
of  which  he  was  erroneously  notified. 

(2)  Exceeds  program  requirements. 
When  an  erroneous  notice  of  acreage  in 
excess  or  deficient  of  program  require- 
ments is  issued  by  the  county  committee 
for  a  farm  and  such  excess  or  deficiency 
Is  not  adjusted  in  accordance  with 
5  718.12,  the  farm  shall  not  be  deemed 
to  be  in  compliance.  However,  if  the  four 
conditions  listed  in  paragraph  (b)  <1)  of 
this  section  are  met  with  respect  to  ad- 
ditional excess  or  deficient  acreage  not 
shown  on  the  notice,  the  acreage  shown 
on  the  notice  shall  be  used  for  program 
purposes. 

(c)  Failure  to  measure  crop  or  notify 
farm  operator.  This  paragraph  shall  not 
apply  to  tobacco  or  crops  and  land  uses 
certified  by  the  farm  operator  in  cer- 
tification counties.  A  farm  shall  be 
deemed  to  be  in  compliance  with  the 
propram  (and  for  cotton  and  rice  not  in 
excess  for  marketing  quota  purposes)  in 
any  case  where  it  is  determined  by  the 
county  committee,  upon  approval  by  the 
State  committee,  that: 

(1)  Through  no  fault  of  the  farm  op- 
erator or  any  producer  on  the  farm,  the 
crop  acreage  was  not  measured,  or  the 
farm  op>erator  was  not  notified  of  the 
measured  acreage  in  time  to  adjust  the 
planted  acreage,  and 

(2 1  The  excess  acreage  was  relatively 
small  and  the  farm  operator  establishes 
that,  because  of  the  relative  smallness  of 
the  excess  and  the  unavailability  to  him 
of  any  recent  measurements  of  the  field 
acreages  on  the  farm,  he  had  no  reason 
to  believe  the  farm  was  not  in  comph- 
ancc. 

§  718.1  I       Rcdelerniin:ition  of  acreage.  , 

(ai  General.  A  redetermination  of 
crop  and  land  use  acreage  for  a  farm 
may  be  initiated  by  the  county  commit- 
tee. State  committee,  or  Deputy  Admin- 
istrator at  any  time;  or  by  any  producer 
with  an  interest  in  the  farm  upwn  filing 
a  request  within  the  earlier  of  15  days 
from  the  date  of  the  notice  of  acreage 
or  the  disposition  date  for  the  crop  and 
upon  payment  of  the  cost  of  making  the 
remeasurement.  Remcasurement  shall  be 
accomplished  as  prescribed  by  the 
Deputy  Administrator,  and  the  acreage 
of  crop  or  land  use  mea.'=ured  under  this 
section  shall  be  used  in  lieu  of  any  prior 
measurement  or  report  of  acreage  in  all 
cases  where  such  acreage  differs  from  the 
prior  measurement  or  report. 

(b>  Late  filed  request.  The  county 
committee  may  accept  a  late  filed  request 
when  such  request  is  filed  within  a  rea- 
sonable length  of  time  after  the  final 
date  and  the  county  executive  director 
Is  satisfied  that  the  late  filing  was  due 
to  conditions  beyond  the  control  of  pro- 
ducers on  the  farm. 

'c>  Notice  to  farm  operator.  The 
county  committee  shall  notify  the  farm 
operator  of  the  acreage  on  the  farm  as 
redetermined  under  this  section  in  the 
manner  prescribed  under  §  718.10. 

'd'  Refund  of  deposit.  The  countv 
(Committee  shall  refund  the  deposit  for 
cost  of  remeasurement  of  iiiitlally  deter- 
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mined  acreage  or  of  the  adjusted  acreage 
where  because  of  an  error  made  in  the 
determination  of  such  acreage: 

(1)  The  redetermined  acreage  is  con- 
sidered to  be  within  the  allotment,  per- 
mitted acreage,  or  intended  acreage,  or 

(2)  The  redetermination  of  the  acre- 
age involved  results  in  a  change  from 
the  previously  determined  acreage  of  as 
much  as  3  percent  or  0.5  acre,  whichever 
is  larger, 

§  718.12      .Adjii*.tnienl  of  acreage. 

(a)  General.  If  the  farm  operator 
or  other  producer  on  a  fann  elects 
to  adjust  the  acreage  of  a  crop  or  land 
use  in  accordance  with  applicable  regu- 
lations, the  farm  shall  be  revisited  for 
the  purpose  of  determining  the  adjusted 
acreage.  The  adjusted  acreage  shall  be 
used  for  program  purposes  except  that 
if  requirements  of  this  section  are  not 
met,  the  acreage  initially  determined 
shall  be  considered  as  the  crop  or  land 
use  acreage  for  the  farm. 

(b)  Farmer  certification.  No  adjust- 
ment of  crop  or  land  use  acreage  is  per- 
mitted after  certification  has  been  fur- 
nished to  the  county  committee,  except 
that: 

(li  Diverted  acres — (i)  Adjustment 
of  a  deficiency.  An  adjustment  of  a  defi- 
ciency in  diverted  acreage  will  be  per- 
mitted when  there  is  additional  eligible 
land  on  the  fann  which  does  not  require 
disposition  of  a  crop  to  make  it  eUgible. 
If  a  producer  elects  to  designate  addi- 
tional diverted  acreage,  he  must  file  a 
notification  of  intent  to  adjust  within 
15  days  from  the  date  of  notice  of  failure 
to  comply. 

(ii)  Substitution.  Substitution  of  di- 
verted acres  will  be  permitted  when  there 
is  additional  eligible  land  on  the  farm 
which  does  not  require  disposition  of  a 
crop  to  make  It  eligible.  If  a  producer 
elects  to  substitute  diverted  acres,  he 
must  notify  the  county  oflBce  of  his 
intention. 

(2)  Reclassification.  A  final  crop  cer- 
tification may  be  revised  to  show  a 
change  in  crop  classification  to  comply 
with  the  applicable  crop  definition  except 
that  a  revised  certification  shall  not  be 
allowed  if  such  would  enable  a  producer 
to  regain  program  compliance  or  escape 
the  consequences  of  an  erroneous  certifi- 
cation after  the  farm  is  found  out  of 
compliance  under  §  718.8. 

(3)  Peanuts.  Adjustment  of  excess 
peanut  acreage  shall  be  made  as  pro- 
vided in  Part  729  of  this  chapter. 

<4^  Sugar.  Adjustment  of  sugar  crop 
acreage  shall  be  made  as  provided  in 
Parts  850  and  855  of  this  chapter. 

(5>  Tobacco,  except  Flue-cured.  The 
farm  operator  may  dispose  of  excess 
tobacco  as  provided  in  §  724.80  to  avoid 
marketing  quota  penalty. 

(6)  Late  notification  of  intent  or  com- 
pletion of  adjustment.  Provisions  of  sub- 
paragraph (4>  of  paragraph  (c)  of  this 
section,  as  applicable,  shall  apply. 

(c)  Regular  measurement.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, a  farm  operator  or  other  producer 
on  a  farm  may  elect  to  adjust  an  acreage 
of  crop  or  land  use  on  the  farm: 


11.^6.3 

a)  Timing  requirements.  Except  as 
provided  in  subparagraph  (4i  of  this 
paragraph  ici,  when  the  operator  or 
other  producer  on  a  farm  elects  to  adjust 
an  acreage  he  shall  notify  the  county 
executive  director  by  the  applicable  date 
in  subdivisions  (ii  through  (v)  of  this 
subparagraph  that  he  adjusted  the  acre- 
age or,  in  the  case  of  tobacco,  that  he 
intends  to  adjust  the  acreage.  A  request 
for  remeasurement  will  extend  the  date 
sufficient  to  allow  such  request  to  be 
serviced. 

<ii  La7id  uses  other  than  tobacco,  di- 
verted and  conserving  acreage.  Except  as 
provided  by  subdivision  (v)  of  this  sub- 
paragraph ( 1  > .  not  later  than  the  estab- 
lished disposition  date  or  15  days  from 
the  date  of  the  notice  of  acreage,  which- 
ever is  later. 

(ii)  Tobacco.  Except  as  provided  in 
subdivision  (v)  of  this  subparagraph  (1 ), 
not  later  than  15  days  from  the  date  of 
the  notice  of  acreage  for  price  support 
purposes  or  before  any  marketing  to 
avoid  marketing  quota  penalty.  Disposi- 
tion of  excess  tobacco  shall  be  as  pro- 
vided in  §  724.80. 

(iii)  Deficient  diverted  or  conserving 
acreage.  Except  as  provided  in  subdi- 
vision (V)  of  this  subparagraph  (1),  not 
later  than  the  latest  established  disposi- 
tion date  for  feed  grain  or  15  days  from 
the  date  of  notice,  whichever  Is  later. 

(iv)  Substitution  of  dii-er:"cd  acreage. 
Disposition  of  a  crop  to  make  land  eligi- 
ble for  substitution  for  previously 
designated  diverted  acreage  shall  not  be 
permitted  after  the  latest  established  dis- 
position date  for  feed  grain  or  the  dis- 
position date  for  the  crop  to  be  disposed 
of.  whichever  is  earlier. 

IV)  Revised  notice  for  remeasurement 
and  acreage  adjustment.  Not  later  than 
the  disposition  date  shown  on  the  origi- 
nal notice  or  7  days  from  the  date  of  the 
notice,  whichever  is  later. 

(2)  Extension  o1  time  for  adjustment. 
If  producers  on  a  farm  are  unable  to  ad- 
just an  acreage  within  the  time  limit 
specified  on  the  notice  of  acreage,  any 
producer  having  an  interest  in  the  crop 
or  program  involved,  may  request  an 
extension  of  time.  Upon  determination 
that  such  producers  were  prevented  from 
adjusting  the  acreage  in  the  specified 
time  by  reasons  beyond  their  control,  the 
date  may  be  extended  to  provide  a 
reasonable  period  of  time  to  make  the 
adjustment. 

(3)  Adjustment  after  harvest.  No 
credit  for  adjustment  of  excess  crop 
acreage  shall  be  allowed  for  disposition 
of  an  acreage  after  any  of  the  crop  has 
been  harvested  from  the  area  for  which 
adjustment  credit  is  claimed,  except  that 
adjustment  after  harvest  may  be  made 
in  accordance  with  applicable  regula- 
tions for  all  tobacco  not  excepted  -by 
paragraph  (b)  of  this  section. 

i4>  Late  notification  of  intent  or  com- 
pletion of  adjustment — (i)  Report  of 
adjustment.  A  report  of  an  acreage  ad- 
justment filed  after  the  applicable  date 
specified  in  this  paragraph  (c  may  be 
accepted  if  it  is  determined  Uiat  the 
adjustment  was  made  by  the  prescribed 
disposition  date. 
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(ii)  Notice  of  intention.  A  late  notifi- 
cation of  intention  to  adjust  an  acreage, 
when  such  notification  is  required,  may 
be  accepted  upon  determination  that  the 
notificat-ion  was  late  due  to  reasons  be- 
yond the  producer's  control 

S  718.13       I)e»i  mi  a  I  i  <in    iif    ctrlirn  .ilioii 
coiinlit'-. 

All  counties  m  the  continental  United 
States  are  desii^nated  as  certification 
counties  except  as  follows: 

Alaska 
All  counties. 

Connecticut 

Fairfield.  Litchfield.  Middlesex.  New  Haven. 
New  London,  Tolland,  and  Windham. 

Florida 

Brevard.  Broward.  Citrus.  Charlotte.  Clay. 
Collier,  Dade.  De  Soto.  Duval.  Flagler,  Frank- 
lin, Gulf.  Hardee.  Hernando.  Highlands. 
HUlsboro,  Indian  River.  Lake.  Lee.  Manatee, 
Martin.  Monroe.  Okeechobee.  Orange.  Osceola, 
Pasco.  Pinellas,  Polk.  Sarasota.  Seminole,  St, 
Lucie.  St.  Johns,  and  Volusia. 

Kentucky 

.\nderson.  Bell.  Bourbon.  Bracken.  Breath- 
l-,-,  Carroll.  Ca.sey.  Clark,  Clay,  Elliott.  Estill. 
Fayette   Floyd.  Franklin,  Grant,  Harlan.  Har- 

ri.son.  Ja<:kson.  Je.ssamine.  John.son,  Knott, 
Knox,  La-irel.  Lawrence.  Lee.  Leslie.  Letcher. 
McCreary.  Madi.^on.  Mai;offin.  Martin.  Meni- 
fee, Mercer,  M.'.ntgomery.  Morgan.  Nicholas, 
Owen.  Owsley.  Pendlet/)n.  Perry,  Pike,  Powell, 
R()ckfa.=;tle,  Scott,  Trimble,  Washington, 
Whitley,  Wolfe,  and  Woodford. 

Maine 

Andro6cogg-i!i,  Camberl.md.  Prrinklin.  Han- 
cock, Kennebec,  Knor.  Lincoln.  Oxford.  Pe- 
nobscot, Piscataquis,  Sagadahoc,  Somerset, 
Waldo,  Wiiohington,  and  York. 

Massac  H  r  SETTS 

BamstaMe,  Berkshire.  Bristol.  Dukes.  Es- 
seoc,  Middlesex.  Nantucket.  Norfolk.  Plym- 
ouUi,  Suffolk,  and  Worce.ster. 

Minnesota 

.\. ■■.]:',.  Beltrami,  Carlton,  Clearwater,  Cook, 
Crow  Wing.  Itasca,  Koochiching,  Lake,  Lake 
Of  the  Woods.  Pine,  St,  LouLs.  and  Wadena 

Nevada 

Douglas.  Elko.  EsmeraJda,  Lander.  Lincoln. 
Lyon,  Mineral,  Ormsby,  Story.  Washoe,  and 
White  Pine. 


RULES   AND   REGULATIONS 


VE31M0NT 


All  counties. 


.^:i  coimtiis 


New  Jersey 


Bergen,  Essex,  Hudson,  Passaic,  and  Union. 
New  Mexico 

Bernalillo.  Catron,  Guadalupe.  Lincoln, 
McKmley.  Mora.  Sandoval,  San  Miguel,  and 
Taos. 

Nrw  York 

Bronx,  Hamilton,  Kings.  Nassau,  New  York, 
Putnam.  Queens,  Richmond.  Rockland,  Suf- 
folk. Warren,  and  Westchester. 


Rhode  Island 


.■\ll  covintles. 


Tennessee 


C'.in.pbell,  Carter.  Claiborne,  Clay,  Cocke, 
( .r.i.ri^er,  Greene.  Hamblen,  H.uicock.  Haw- 
k,:,.-;  J.ickson.  Jefferson,  Joluison,  Knox, 
Ma-' jn.  Monroe.  Overton.  Pickett,  Putnsun, 
.s<'.;er.  .SnUth,  .Sullivan.  Unicoi,  Jnion.  Wa-sh- 
ington,  and  White. 


West  Virginia 

Boone,  Logan,  McDowell,  Mingo,  Webster, 

and  Wyoming. 

§718.11      drop  di>po>ilion  dales. 

ia>  General.  The  final  dates  for  dis- 
pasal  of  excess  acreage  and  certification 
of  such  acreage  and  program  compliance 
when  applicable  under  the  cotton,  rice, 
tobacco,  wheat,  and  feed  grain  programs 
in  a  county  or  area  within  a  county  shall 
be  the  dates  specified  in  paragraph  (b) 
of  this  section  except  as  otherwise  pro- 
vided in  this  part.  The  dates  specified 
for  each  crop  except  tobacco  are  con- 
sidered to  be  at  least  30  days  prior  to 
the  date  harvest  of  such  crop  normally 
begins  in  the  county  or  area  within  the 
county.  In  the  case  of  tobacco,  the  dis- 
position dates  apply  only  to  coimties 
designated  as  certification  counties  for 
such  tobacco  and  the  dates  specified  are 
considered  to  be  early  enough  to  permit 
the  making  of  acreage  determinations 
for  administrative  control  purposes  prior 
to  the  normal  start  of  harvest  of  such 
tobacco. 

<b)   Crop  disposition  dates. 

Alabama 

(1)  Wlieat,  barley,  oats,  and  rye — (i) 
April  15.  Autauga.  Baldwin,  Barbour, 
Bullock,  Butler,  Chambers,  Chllt  :.  Cuoc- 
taw,  Clarke,  Coffee,  Conecuh.  Coosa.  Coving- 
ton, Crenshaw,  Dale,  Dallas.  Elmore.  Escam- 
bia, Geneva.  Greene,  Hale,  Henry,  Houston. 
Lee,  Lowndes,  Macon,  Marengo,  Mobile, 
Monroe,  Montgomery.  Perry.  Pickens.  Pike, 
Russell.  Sumter,  Tallapoosa,  Tuscaloosa, 
Washington,  and  Wilcox. 

(ii)  May  2.  Bibb,  Blount,  Calhoun,  Chero- 
kee, Clay,  Cleburne,  Colbert,  Cullman,  De 
Kalb,  Etowah.  Fayette,  Pranklln,  Jackson. 
Jefferson.  Lamar.  Lauderdale.  Lawrence, 
Limestone,  Madison,  Marlon.  Marshall, 
Morgan.  Randolph.  St.  Clair.  Shelby.  Talla- 
dega, Walker,  and  Winston. 

(2)  Cotton,  corn,  grain  sorghums — (t) 
July  10.  Counties  listed  In  subparagraph 
( 1 )  ( i )  above. 

(11)  July  31.  Counties  listed  In  subpara- 
graph (1)  (11)  above. 

(3)  Tobacco — (1)  Flue-cured — June  1.  All 
counties. 

(U)  Burley — July  31.  Blount,  Clay.  Cull- 
man, Etowah.  Lauderdale,  Limestone,  Madi- 
son, and  Marshall. 

Arizona 

(1)  Wheat,  barley,  oats,  and  rye — (i) 
Winter-seeded — (a)  May  1.  Maricopa.  Pima, 
Pinal.  Santa  Cruz,  and  Yuma. 

(b)  May  15.  Apache,  Cochise.  Coconino, 
Gila,  Graham.  Greenlee,  Mohave.  Navajo, 
and  Yavapai. 

(ii)  Spring-seeded — August  15.  Coconino, 
Navajo,  and  Yavapai. 

(2)  Corn — (1)  May  1.  Maricopa,  Pinal, 
and  Yuma 

(il)  August  15.  Apache,  Cochise,  Coconino, 
OUa.  Graham,  Greenlee,  Mohave,  Navajo, 
Pima,  Santa  Cruz,  and  Yavapai, 

(3)  Spring-seeded  grain  sorghums — (1) 
May  1.    Maricopa,  Pinal,  and  Yuma, 

(ii)  August  15.  Counties  listed  la  sub- 
paragraph 2(11)  above. 

(4)  Summer-seeded  grain  sorghums — (1) 
August  15.  Maricopa  and  Pinal. 

(U)    October  1.  Yuma. 

(5)  Cotton — July  15.  All  counties. 

(6)  Rice — (1)  Spring-seeded  —  May  1. 
Yuma. 

(U)  Fall-seeded — October  1.   Yuma. 


Arkansas 

(1)  Wheat,  barley,  oats,  and  rye — May  20. 
All  counties. 

(2)  Corn,  grain  sorghums,  cotton,  and 
rice — July  20.  All  counties, 

(3)  Burley  tobacco — July  20.  Boone,  Car- 
roll, Newton,  and  Randolph. 

California 

(1)  Winter  wheat,  barley,  oats,  and  rye.— 
(1)  May  1.  Imperial. 

(11)  May^  15.  Amador.  Butte,  Calaveras. 
Colusa,  Contra  Costa  (for  Brentwood  and 
Byron).  El  Dorado,  Fresno,  Kern  (except 
Tehachapl  and  Temblor),  Kings,  Los  An- 
geles, Madera,  Marin.  Mariposa,  Merced. 
Nevada,  Orange,  Placer.  Riverside  (for  Palo 
Verde),  Sacramento,  San  Benito  (for  Pa- 
noche) ,  San  Bernardino,  San  Diego.  San 
Joaquin,  Santa  Clara,  Solano,  Sonoma.  Stan- 
islaus, Sutter,  Tulare,  Tuolumne,  and  Yuba. 

(ill)  June  1.  Alameda,  Contra  Costa  (ex- 
cept Brentwood  and  Byron),  Glenn.  Kern 
(Tehachapl  and  Temblor).  Monterey.  Napa. 
Riverside  (except  Palo  Verde),  Tehama, 
Ventura,  and  Yolo. 

(Iv)  June  15.  Humboldt,  Lake,  Mendocino. 
San  Benito  (except  Panoche),  San  Luis 
Obispo,  Santa  Barbara,  and  Shasta  (wheat 
in  Redding  area  only). 

(v)  July  1.  San  Mateo,  Santa  Cruz,  and 
Siskiyou   (Scott  Valley,  and  Shasta  Valley), 

(vl)  July  15.  Lassen.  Plumas.  Shasta  (Pall 
River — McArthur  area).  Sierra  and  Siskiyou 
(Butte  Valley  and  Tulelakei . 

(vll)  August  1.  Alpine,  Inyo.  Modoc  (ex- 
cept Tulelake).  Mono,  Shasta  (except  wheat 
in  Redding  area) . 

(2)  Spring  wheat,  barley,  oats,  and  rye — 
(1)  July  15.  Siskiyou  (Scott  Valley  and 
Shasta  Valley). 

(II)  August  1.  Lassen.  Plumas,  Sierra,  and 
Shasta  (Pall  River — McArthur  area). 

(III)  August  15.  Modoc,  and  Siskiyou 
(Butte  Valley  and  Tulelake). 

(3)  Corn  and  grain  sorghums — (i)  May  1. 
Riverside  (early  seeding). 

(11)   June  1.  Imperial  (early  seeding). 

(ill)  August  15.  Fresno,  Imperial  (late 
seeding),  Kern.  Kings.  Madera.  Merced,  Sac- 
ramento, San  Bernardino.  San  Diego,  San 
Joaquin,  Santa  Barbara.  Stanislaus.  Tulare, 
and  Ventura. 

(Iv)  September  I.  Alameda.  Amador. 
Butte,  Colusa,  Contra  Oosta.  El  Dorado, 
Glenn,  Lake,  Mendocino,  Napa,  Orange, 
Placer.  Riverside  (late  seeding).  San  Benito. 
Santa  Clara,  Shasta.  Solano.  Sonoma.  Sutter 
Tehama,  Yolo,  and  Yuba. 

(v)  September  15.  Los  Angeles,  Monterey, 
and  San  Luis  Obispo. 

(4)  Cotton — August  15.  All  counties. 

(5)  Rice — September  1.  All  counties. 

Colorado 

(1)  Wheat,  barley,  and  rye — (1)  June  I. 
Baca,  Bent,  Ches-enne.  Crowley.  Kiowa.  Las 
Animas.  Otero,  and  Prowers. 

(11)  June  10.  Adamc.  Arapahoe,  Elbert,  El 
Paso,  Huerfano,  Kit  Carson,  Lincoln,  Logan, 
Morgan,  Phillips.  Pueblo.  Sedgwick,  Washing- 
ton, Weld,  and  Yuma. 

(ill)  June  15.  Boulder,  Douglas,  Jefferson, 
and  Larimer. 

(Iv)  June  25.  Archuleta,  Custer,  Delta, 
Dolores,  Fremont,  Gunnison,  La  Plata,  Mesa, 
Montezuma,  Montrose,  Otiray,  and  San 
Miguel. 

(v)  July  20.  Chaffee,  Eagle.  Garfield. 
Grand,  Jackson,  Moffat.  Park.  Pitkin,  Bio 
Blanco,  Routt,  and  Teller. 

(vl)  August  1.  Alamosa,  Conejos,  Costilla. 
Rio  Grande,  and  Sagruache. 

(2)  Oats—(i)  July  1.  Baca,  Bent,  Chey- 
enne.  Crowley,  Kiowa.   Otero,  and  Prowers. 

(11)  July  10.  Adams.  Arapahoe,  Kit  Carson. 
Lincoln.  Logan,  Morgan.  Phillips,  Sedgwick, 
Washington,  Weld,  and  Yuma. 
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(iii)  July  15.  Boulder,  Jefferson,  and 
Larimer, 

(ivi  August  10.  Custer,  Douglas,  Elbert,  El 
Paso,  Fremont,  Huerfano,  Las  Animas,  and 
Pueblo. 

(v)  August  20.  Archuleta,  Chaffee,  Delta, 
Dolores.  Eagle.  Garfield,  Grand,  Gunnison. 
Jackson.  La  Plata,  Mesa,  Moffat,  Montezuma. 
Montrose.  Ouray,  Park,  Pitkin,  Rio  Blanco, 
Routt,  San  Mlgxiel,  and  Teller. 

(vi)  August  31.  Alamosa,  Conejos,  Costilla, 
Rio  Grande,  and  Saguache. 

(3)  Com  and  grain  sorghums — August  20. 
All  counties. 

Connecticut 

(1)  Wheat  and  rye — June  1.  All  counties. 

(2)  Oafs  and  barley — May  15.  All  counties. 

(3)  Com  and  grain  sorghums — August  1. 
All  counties. 

(4 1  Tobacco  types  51  and  52 — August  5. 
Hartford. 

Delaware 

(li  Wheat,  barley,  oats  (winter),  and 
rye — .Way  31.  All  counties. 

(2)  Oats  (spring-seeded) — June  15.  All 
counties. 

(3)  Com  and  grain  sorghums — July  1.  All 
counties. 

Florida 

(1)  Wheat,  barley,  oats,  and  rye — April  1. 
All  counties, 

(2)  Com,  cotton,  and  Flue-cured  to- 
bacco— (1)  June  I.  All  counties  except  those 
listed  m  subdivision  (11)    below. 

(11)  June  10.  Bay,  Calhoun,  Escambia. 
Gulf,  Holmes,  Jackson,  Okaloosa,  Santa 
Rosa,  Walton,  and  Washington. 

(3)  G-rain  sorghums — (I)  June  10.  Coun- 
ties listed  in  subparagraph  (2)  (11)  above. 

(11)  August  1.  All  other  counties. 

(4)  Rice — October  15.  All  counties. 

Georgia 

(1)  South  Georgia — (1)  Wheat,  barley, 
oats,  and  rye — May  5. 

(11)  Corn,    cotton,    and    Flue-cured    to- 
bacco— June  20. 
(ill)   Grain  sorghums — July  IS. 

South  Georgia  Counties 
Appling.  Atkinson,  Bacon,  Baker.  Ben  Hill, 
Berrien,  Bleckley,  Brantley,  Brooks,  Bryan, 
Bulloch,  Burke.  Calhoun,  Camden,  Candler, 
Charlton.  Chatham.  Chattahoochee.  Clay, 
Clinch.  Coffee.  Colquitt,  Cook,  Crisp,  Decatur, 
Dodge,  Dooly,  Dougherty,  Early.  Echols, 
Effingham,  Emanuel,  Evans,  Glascock.  Glynn, 
Grady,  Houston,  Irwin,  Jeff  Davis,  Jefferson, 
Jenkin.s,  Johnson,  Lanier,  Laurens,  Lee.  Lib- 
erty. Long,  Lowndes,  Mcintosh,  Macon, 
Marion,  Miller,  Mitchell,  Montgomery,  Peach, 
Pierce,  Pulaski,  Quitman,  Randolph,  Rich- 
mond Schley  Screven  Seminole,  Stewart, 
Sumter,  Tattnall,  Telfair,  Terrell,  Thomas, 
Tift,  Toombs,  Treutlen,  Turner.  Twiggs  Ware. 
Washington,  Wayne,  Webster,  Wheeler,  Wil- 
cox,  Wilkinson,   and   Worth. 

(2)  North  Georgia — (1)  Wheat,  barley, 
oats,  and  rye — May  20. 

(11)   Corn  and  cotton — July  15. 
(Hi)  Grain  sorghums — July  15. 

North   Georgia   Counties 

Baldwin,  Banks,  Barrow,  Bartow.  Bibb, 
Butts,  Carroll,  Catoosa,  Chattooga,  Cherokee, 
Clarke,  Cl.ayton,  Cobb.  Columbia,  Coweta, 
Crawford.  Dade,  Dawson,  De  Kalb.  Douglas. 
Elbert.  Fannin,  Fayette.  Floyd,  Forsyth. 
Franklin,  Fulton.  Gilmer.  Gordon.  Greene, 
Gwinnet',  Habersham,  Hall.  Hancock,  Haral- 
son, Harris,  Hart,  Heard,  Henry,  Jackson, 
Jasper.  Jones,  Lamar,  Lincoln,  Lumpkin.  Mc- 
Duffie  Madison,  Meriwether.  Monroe.  Morgan, 
Murray.  Muscogee.  Newton.  Oconee,  Ogle- 
thorpe. Paulding,  Pickens,  Pike,  Polk.  Put- 
nam, Rabun,  Rockdale,  Spalding.  Stephens, 
Talbot,    Taliaferro.    Taylor,    Towns,    Troup, 
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Union,     Upson.     Walker,     Walton,     Warren, 
White,  Whltefield,  and  Wilkes. 

Idaho 

(I)  Wheat,  barley,  oats,  rye,  corn,  and 
grain  sorghums — (1)  July  1.  Ada,  Canyonf 
Elmore,  Gem,  Kootenai.  Nez  Perce,  Owyhee, 
Payette,  and  Washington. 

(II)  July  10.  Bannock,  Cassia,  Franklin, 
Gooding,  Jerome,  Lincoln,  Minidoka,  Oneida, 
Power,  and  Twin  Falls. 

(ill)  July  15.  Adams.  Benewah,  Bingham, 
Blaine,  Boise,  Bonner,  Bonneville,  Boundary. 
Butte,  Camas,  Caribou,  Clark,  Clearwater, 
Idaho,  Jefferson,  Latah,  and  Lewis. 

(Iv)  Aiigust  1.  Bear  Lake  C\  .ter,  Fremont, 
Lemhi,  Madison,  Teton,  and  Valley. 

Illinois 

(1)  Wheat,  barley,  and  rye — (1)  June  1. 
Alexander,  Bond,  Calhoun,  Christian.  Clark. 
Clay,  Clinton,  Coles,  Crawford,  Cumber- 
land, Douglas,  Edgar,  Edwards,  Effingham, 
Fayette,  Franklin,  Gallatin,  Greene,  Hamil- 
ton. Hardin.  Jackson.  Jasper.  Jefferson.  Jer- 
sey. Johnson,  Lawrence.  Macoupin,  Madison, 
Marlon,  Massac,  Monroe,  Montgomery,  Mor- 
gan, Moultrie,  Perry,  Pike.  Pope,  Pulaski, 
Randolph,  Richland,  St.  Clair,  Saline,  Sanga- 
mon, Scott,  Shelby,  Union.  W'abash,  Wash- 
ington, Wayne,  White,  and  Williamson. 

(11)  June  15  All  other  counties. 

(2)  Oofs — (1)  June  15.  Counties  listed  In 
(1)  (1)  above. 

(11)  July  1.  All  other  counties. 

(3)  Corn  and  grain  sorghums — July  1.  All 
counties. 

(4)  Cotton— July  15.  All  counties. 

(5)  Rice — September  15.  All  counties. 

Indiana 

(1)  Wheat,  barley,  and  rye — (1)  June  1.  All 
counties  except  those  listed  in  (11)  below. 

(il)  June  15.  Adams,  Allen.  Benton.  Black- 
ford, Carroll,  Cass,  De  Kalb,  Elkhart,  Pulton, 
Grant,  Howard,  Huntington,  Jasper,  Jay, 
Kosciusko,  Lagrange,  Lake,  La  Porte,  Mar- 
shall. Miami,  Newton,  Noble,  Porter,  Pulaski, 
St.  Joseph,  Starke,  Steuben,  Tippencanoe, 
Washbash,  Warren,  Wells,  White,  and 
Whitley, 

(2)  Oats — (1)  June  15.  All  counties  except 
those  listed  in  tD  (U)  above.         = 

(11)  July  1.  Counties  listed  in  (l)(ll) 
above. 

(3)  Com  and  grain  sorghums — July  IS. 
All  counties. 

(4)  Burley  tobacco — July  15.  Clark,  Dear- 
born, Floyd,  and  Scott. 

Iowa 

(1)  Wheat,  barley,  and  rye — June  10.  All 
counties. 

(2)  Oats  (winter) — June  25.  All  counties. 

(3)  Spring-seeded  oats,  com,  and  gram 
sorghums — July  1.  All  counties. 

Kansas 

(1)  Wheat,  barley,  and  rye — (1)  May  15. 
Allen,  Barber.  Bourbon.  Butler.  Chautauqua, 
Cherokee,  Comanche,  Cowley,  Crawford,  Elk, 
Greenwood,  Harper,  Kingman,  Labette, 
Montgomery.  Neosho,  Sedgwick,  Sumner, 
Wilson,  and  Woodson, 

(il)  May  22.  Anderson.  Atchison,  Barton. 
Brown,  Chase,  Clark,  Clay,  Cloud,  Coffey, 
Dickinson,  Doniphan,  Douglas,  Edwards.  El- 
lis, Ellsworth.  Finney,  Ford,  Franklin.  Geary, 
Graham,  Grant,  Gray,  Harvey,  Haskell, 
Hodgeman,  Jackson,  Jefferson,  Jewell.  John- 
son. Kiowa,  Lane,  Leavenworth,  Lincoln, 
Linn.  Lyon.  McPherson.  Marlon,  Marshall, 
Meade,  Miami,  Mitchell,  Morris,  Morton. 
Nemaha.  Ness.  Osage.  Osborne.  Ottawa.  Paw- 
nee. Phillips.  Pottawatomie,  Pratt.  Reno, 
Republic,  Rice,  Riley,  Books,  Rush,  Russell, 
Saline,  Seward,  Shawnee,  Smith,  Stafford, 
Stanton.  Stevens.  T^ego,  Wabaunsee,  Wash- 
ington, and  Wyandotte, 
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(111)  June  1.  Cheyenne,  Decatur,  Gove, 
Greeley,  Hamilton,  Kearny,  Logan,  Norton, 
Rawlins,  Scott,  Sheridan,  Sherman,  Thomas, 
Wallace,  and  Wichita. 

(2)  Oats — (1)  May  30.  Counties  listed  in 
(1)  (1)  above. 

(II)  June  6.  Counties  listed  In  (l)(il) 
above. 

(III)  June  16.  Counties  listed  In  (l)(iit) 
above. 

(3)  Corn,  grain  sorghums,  and  cotton — 
All  counties. 

(4)  Cotton — September  1.  Montgomery. 

Kentucky 

(1)  Wheat,  barley,  and  rye — May  30.  All 
counties. 

(2)  Oafs — June  6.  All  counties. 

(3)  Com,  grain  sorghums,  and  cotton — 
July  31.  All  counties. 

(4)  Burley  tobacco — July  10.  Clinton, 
Crittenden.  Greenup,  Spencer,  and  Oldham. 

(5)  Dark  Air-cured  and  dark  Fire-curcd 
tobacco — July  10.  Crittenden, 

Louisiana 

(1)  Wheat,  barley,  oats,  and  rye — April  15. 
All  parishes. 

(2)  Corn  and  cotton — August  1.  All 
parishes. 

(3)  Rice — Ju/y  fO.  All  parishes. 

(4)  Grain  sorghums — July  15.  All  parishes. 

Maine 

( 1 )  Fall-seeded  wheat,  barley,  and  rye — 
June  15.  All  counties. 

(2)  Spring-seeded  wheat,  barley,  oats,  and 
rye — July  15.  All  counties. 

(3)  Com  and  grain  sorghums — August  t. 
All  counties. 

Maktland 

(1)  Wheat— (1)  June  IS.  Allegany.  Balti- 
more. Carroll,  Frederick,  Garrett,  Harford, 
Howard,  Montgomery,  and  Washington. 

(ii)    May  31.  All  otlier  counties. 

(2  )  Barley,  oats,  and  rye — May  31.  All 
counties  except  Garrett. 

(3)  Barley  and  rye — June  15.  Garrett 
County. 

(4)  Spring-seeded  oats — June  30.  Garrett 
County. 

(5)  Com  and  grain  sorghums — August  1. 
All  counties. 

Massachusetts 

(1)  Wheat,  barley,  oats,  and  rye — July  1. 
All  counties. 

(2)  Corn  and  grain  sorghums — August  1. 
All  counties. 

(3)  Tobacco  types  57  and  52 — August  1. 
Franklin,  Hampden,  and  Hampshire. 

Michigan 

(1)  Wheat,  barley,  oats,  and  rye — June  20. 
All  counties. 

(2)  Com  and  grain  sorghums — July  15. 
All  counties, 

Minnesota 

(1)  Wheat,  barley,  com.  and  ffrain  sor- 
ghums— July  15.  All  counties. 

(2)  Oats  and  rye — (I)  Spring-seeded — July 
15. — All  counties. 

(11)  Late-seeded — September  15.  All  coun- 
ties. 

(3)  Tobacco  cigar  filler  and  binder — Au- 
gust 1.  Fillmore,  Freeborn,  Houston,  Meeker, 
and  Stearns. 

Mississippi 

(1)  Wheat,  barley,  oats,  and  rye — May  10. 
All  counties. 

(2)  Com,  grain  sorghums,  and  cotton — (1) 
July  1.  Adams.  Amite,  Claiborne.  Clarke.  Co- 
piah. Covington,  Porreet,  Franklin.  George, 
Greene,  Hancock.  Harrison,  Hinds.  Jack.son. 
Jasjjer,  Jefferson,  Jefferson  Davis,  Jones,  La- 
mar, Lauderdale,  Lawrence.  Lincoln,  Marion. 
Newton,    Pearl    River,    Perry,    Pike,    Rankin, 
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Scoit.  Simpson,  Smith,  Stone,  Walthall,  War- 
ren, Wayne,  and  Wilkinson. 

(11)   July  15.  AH  other  counties. 

(3)    Rice — June  25.  All  counties. 

Missouri 

(1)  Wheat,  barley,  and  rye — (D  May  15. 
Bollinger,  Butler,  Cape  Girardeau,  Dunklin, 
Mississippi,  New  Madrid,  Pemiscot,  Perry, 
Scott,  Stoddard.  Ste    Genevieve,  and  Waj-ne. 

(II)  May  25.  B.irry.  Barton,  Bates,  Benton. 
Boone,  Call.iway.  Camden.  Carter,  Cass,  Ce- 
dar. Christian,  Cole.  Cooper.  Crawford,  Dade, 
D.illas.  Dent,  Douglas,  Franklin.  Gasconade, 
Greene.  Henry,  Hickory,  Howard,  Howell, 
Iron.  Jackson,  Jasper.  Jefferson.  Johnson. 
Laclede,  Lafayette.  Lawrence,  Lincoln,  Mc- 
Donald. Madison.  Maries.  MiUer.  Moniteau, 
Montgomery,  Morgan,  Newton.  Oregon,  Osage, 
Ozark,  Pettis.  Phelps.  Polk.  Pulaski,  Reynolds, 
Ripley.  St.  Charles.  St  Clair.  St.  Francois, 
St.  Louis,  St.  Louis  City.  Saline,  Shannon, 
Stone,  Taney,  Texas,  Vernon,  W.irren,  Wash- 
ington, Webster,  and  Wright 

(III)  June  1.  Adair.  Andrew,  Atchison, 
Audr.\ln,  Buchanan.  Caldwell,  Carroll.  Chari- 
ton, Clark,  Clay,  Clinton,  Daviess.  De  Kalb, 
Gentry.  Grundy.  Harri.s<)n.  Holt.  Knox.  Lewis. 
Lmn,  Livingston,  Macon.  Marion.  Mercer, 
Moiir'.>e.  Nodaway.  Pike.  Platte,  Putnam, 
R.i;i.5,  Randolph,  Ray.  Schuyler,  Scotland, 
Shelby.  Sullivan,  and  Worth. 

(2)  Oats — (1)  June  10.  Counties  listed  in 
(1)  (i)  above 

(U)  June  20.  Counties  listed  In  (1)(11) 
above. 

(HI)  June  25  Counties  listed  in  (1)(1U) 
above, 

(3)  Corn,  grain  sorghums,  and  cotton — 
July  15.  All  counties. 

(4)  Rice — Atigust  1.  All  counties. 

(5)  Burley  tobacco — A\igust  1.  Boone, 
Clay,  and  Knox. 

Montana 

(1)  Wheat,  barley,  corn,  grain  sorghums, 
and  rye — August  1.  All  counties. 

(2)  Oats — September  1.  All  counties. 

Nebraska 

(1)  Wheat,  barley,  and  rue — lii  June  1. 
Adams,  Burt,  Butler.  Ca-vs.  CedtU.  Clay.  Col- 
fax. Cuming,  Dakota,  Dixon,  Dodge.  Douglas, 
Fillmore,  Franklin.  Furnas,  Gx-j.e.  Gosper, 
Hall.  Hamilton.  Harlan.  Jeffer.son.  Johnson, 
Kearney  Lancaster.  Madison,  Merrick,  Nem- 
aha, Nuckolls,  Otoe,  Pawnee,  Phelps,  Pierce, 
Platte.  Polk.  Richard-son,  Saline,  Sarpy. 
Saunders.  Seward.  S'anton,  Thayer.  Thurs- 
ton, Washington,  Wayne.  Webster,  and  York. 

(11)  June  5  Antelope.  Booiie.  Boyd,  Blaine, 
ButTalo.  Ctister.  Dawwon,  Dundy.  Frontier, 
Oartield,  Greeley,  Hayes,  Hitchcock.  Holt, 
Howard,  Knox.  Loup.  Nance,  Red  Willow, 
Sherman,  Valley,  and   Wheeler, 

(ill)  June  15  Arthur.  Brown.  Chase, 
Cherry.  Grant.  Hooker.  Keith.  Keya  Paha, 
Lincoln.  Logan,  McPlier.son,  Perkins,  Rock, 
and  Thomas. 

(Iv)  June  25.  Banner,  Box  Butte.  Chey- 
enne. Dawes.  Deuel.  Garden,  Kimball.  Mor- 
rill, Scotts  Bluff,  Sheridan,  and  Sioux. 

(2)  Oats—{i)  June  25.  Adams,  Butler, 
Cass,  Clay,  Douglas,  Fillmore,  FYanklln, 
Pumas.  Gage,  Go.sper,  Hall,  Hamilton,  Har- 
lan, Jefferson,  Johnson,  Kearney,  Lancaster, 
Merrick,  Nemaha,  Nuckolls.  Otoe,  Pawnee. 
Phelps,  Polk.  Richardson,  Saline,  Sarpy, 
Saunders,  Seward.  Thayer,  Webster,  and 
York. 

(11)  July  5.  Antelope,  Boone,  Buffalo,  Burt. 
Chase,  Colfax,  Cuming,  Custer,  Dakota, 
Dawson,  Dcjdge,  Dundy,  Frontier,  Garfield, 
Greeley,  Ifaye^,  llltchcock,  Howard.  Keith, 
Lincoln.  /Lou_p^  Tirladis<t)n.  Nauce,  Perkirus 
Pierce,  p/alj^e.  Red  Willow.  Sherman.  Stanton. 
Thurston,  Valley.  Washington,  Wayne,  and 
Wheeli 
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(111)  July  15.  Arthur,  Banner,  Blaine.  Box 
Butte,  Boyd.  Brown.  Cedar,  Cherry,  Chey- 
enne, Dawes,  Deuel,  Dixon,  Garden,  Grant, 
Holt,  Hooker,  Keya  Paha,  Kimball.  Knox. 
Logan,  Morrill,  McPherson,  Roctc,  Scotts 
Bluff,  Sheridan,  Sioux,  and  Thomas. 

(3)  Corn  and  grain  sorghums — July  15.  All 
counties. 

Nevada 

(1)  Wheat,  barley,  oats,  and  rye — (1) 
June  15.  Churchill,  Clark,  Lincoln,  Lyon,  Nye, 
Storey,  and  Washoe. 

(11)   July  1.  All  other  counties. 

(2)  Corn,  grain  sorghums,  and  cotton  — 
July  15.  All  counties. 

New  Hampshire 

(1)  Wheat,  barley,  oats,  and  rye — July 
10.  All  counties. 

(2)  CorTi — July  15.  All  counties. 

(3)  Grain  sorghums — June  30.  Ail  coun- 
ties. 

New  Jersey 

(1)  Wlicat.  barley,  oats,  and  rye — June 
10.  All  counties. 

(2)  Corn  and  grain  sorghums — August  1. 
All  counties. 

New  Mexico 

(1)  Wheat,  barley  {except  spring-seeded) , 
oats,  and  rye — (1)  May  20.  Chaves,  Curry,  De 
Baca,  Dona  Ana,  Eddy,  Guadalupe,  Hidalgo, 
Lea,  Lincoln,  Luna,  Otero,  Quay,  Roosevelt, 
and  Sierra. 

(11)  June  15.  BernBlUlo,  Catron.  Colfax 
(except  Aug.  10  for  oats).  Grant,  Harding, 
McKinley,  Mora,  Rio  Arriba,  Sandoval,  San 
Juan,  San  Miguel,  Santa  Pe,  Socorro,  Taos, 
Torrance,  Union,  and  Valencia. 

(2)  Barley  (spring-seeded) — June  30. 
Chaves,  Colfax,  Curry,  De  Baca,  Dona  Ana. 
Eddy,  Grant,  Harding,  Hidalgo,  Lea,  Luna, 
Otero,  Quay,  Roosevelt,  Sierra,  Socorro,  and 
Valencia. 

(3)  Corn  and  grain  sorghums — (1)  August 
10.  Chaves,  Dona  Ana,  Eddy,  Grant,  Hidalgo, 
Lea,  Luna,  Otero,  Sierra,  and  Socorro. 

(U)  September  1.  Bernalillo,  Catron,  Col- 
fax. Curry,  De  Baca,  Guadalupe,  Harding, 
Lincoln,  McKinley,  Mora,  Quay,  Rio  Arriba, 
Roosevelt,  Sandoval,  San  Juan,  San  Miguel, 
Santa  Fe,  Taos,  Torrance,  Union,  and 
Valencia. 

(4)  Cotton — (1)  August  10.  Chaves,  Dona 
Ana.  Eddy,  Grant,  Hidalgo,  Lea,  Luna,  Otero, 
Sierra,  and  Socorro. 

(11)  September  1.  Curry,  De  Baca,  Harding 
Quay,  and  Roosevelt. 

New  York 

(1)  Wheat,  barley,  and  rye — (1)  June  10. 
(Long  Island)  Nassau,  and  Suff<dk, 

(11)  June  15.  All  other  counties. 

(2)  Oats— (1)  Winter  —  June  15.  All 
counties. 

(U)    Spring — July  1.  All  counties. 

(3)  Corn  and  grain  sorghums — August  1. 
All  counties. 

North  Carolina 

(1)  Wheot,  barley,  oats,  and  rye — May  31. 
All  coiuitles. 

(2)  Corn,  grain  sorghums,  cotton,  rice, 
and  Flue-cured  tobacco — (1)  June  20.  Anson, 
Beaufort.  Bertie.  Bladen,  Brunswick,  Camden. 
Carteret,  Chowan.  Columbus,  Craven,  Cum- 
berland, Currituck,  Dare,  Duplin.  Edge- 
combe. Gates.  Greene,  Halifax,  Harnett.  Hert- 
ford. Hoke.  Hyde.  Johnston,  Jones.  Lenoir, 
Martin,  Nash.  New  Hanover,  Northampton. 
Onslow.  Pamlico,  Pasquotank,  Pender,  Per- 
quimans, Pitt,  Richmond,  Robeson,  Sampson, 
Scotland,  Tyrrell,  Washington,  Wayne,  and 
Wilson. 

(11)   June  30.  All  other  counties. 

(3)  Burley  tobacco — July  15.  Brunswick, 
Burke.  Caldwell,  Cleveland.  Davidson,  Gaston. 
Granville,  Haywood,  Iredell,  Mitchell,  Polk, 
Rutherford,  Stokes,  Surry,  and  Wilkes. 


North  Dakota 

( 1 )  Wheat,  barley,  oats  {except  late  spring- 
seeded) ,  rye,  com,  and  grain  sorghums — (i) 
July  8.  Adams.  Bowman,  Dickey,  Emmons, 
Grant,  Hettinger,  La  Moure,  Logan,  Mcin- 
tosh, Ransom,  Richland,  Sargent,  Sioux,  and 
Slope. 

(11)  July  15.  Barnes.  Billings,  Burleigh, 
Cass,  Dunn,  Foster,  Golden  Valley,  Griggs, 
Kidder,  McKenzle,  McLean,  Mercer,  Morton, 
Oliver.  Sheridan,  Stark,  Steele,  Stutsman 
Traill,  and  Wells. 

(Hi)  Jjily  22.  Benson.  Bottineau.  Burke, 
Cavalier,  Divide.  Eddy,  Grand  Forks,  Mc- 
Henry,  Mountrail,  Nelson,  Pembina,  Pierce, 
Ramsey.  Renville,  Rolette,  Towner,  Walsh, 
Ward,  au    Williams. 

(2)  Late-seeded  spring  oats — August  20. 
All  counties. 

Ohio 

(1)  Wheat,  barley,  aTid  rye — June  1.  All 
counties. 

(2)  Oats — June  15.  All  counties. 

(3)  Com  arid  grain  sorghums — July  1.  All 
counties. 

(4)  Tobacco — (1)  Burley — August  1.  Cler- 
mont, Meigs,  and  Pike. 

(11)  Cigar  filler  and  binder — August  1. 
Miami,  and  Montgomery. 

Oklahoma 

(1)  Wheat,  barley,  oats,  and  rye — (I) 
May  15.  Beaver.  Cimarron,  and  Texas. 

(11)    May  1.  All  other  counties. 

(2)  Corn  and  grain  sorghums — (1)  Sep- 
tember 1.  Beaver,  Cimarron  and  Texas. 

(11)    August  10.  All   other  counties. 

(3)  Cotton — Aug^tst  10.  All  counties. 

(4)  iJice — August  10.  McCurtaln. 

Oregon 

(1 )  Wheat,  barley,  oats  {winter) .  and  rye— 
(I)  June  15.  Benton,  Clackamas,  Clatsop, 
Columbia,  Coos,  Curry,  Douglas,  Hood  River, 
Jackson,  Josephine,  Lane,  Lincoln,  Linn, 
Marlon,  Multnomah,  Polk,  Tillamook,  Wash- 
ington, and  Yamhill. 

(11)  July  1.  Baker  (early  areas),  Gilliam 
(under  2.000  feet  elevation) ,  Malheur  (under 
3,000  feet  elevation).  Morrow  (under  2.000 
feet  elevation),  Sherman  (under  2.000  feet 
elevation),  Umatilla  (under  2,000  feet  eleva- 
tion). Union  (early  area),  and  Wasco  (ex- 
cept Antelope,  Bakeoven,  and  Warm  Springs 
communities) . 

(ill)  July  15.  Baker  (late  area),  Gilliam 
(over  2.000  feet  elevation),  Jefferson.  Mal- 
heur (over  3.000  feet  elevation).  Morrow 
(over  2,000  feet  elevation),  Shennan  (over 
2,000  feet  elevation),  Umatilla  (over  2,000 
feet  elevation) ,  Union  (late  area) .  and  Wasco 
(Antelopye,  Bakeoven,  and  Warm  Springs 
communities) . 

(Iv)  August  1.  Crook,  Deschutes.  Grant. 
Harney,  Klamath,  Lake,  Wallowa,  and 
Wheeler. 

(2)  Oats  (spring)— (i)  July  15.  Counties 
listed  In  (1)  (1)    above. 

(11)   August  15.  Wallowa. 

(3)  Oats  and  rye  (spring) — August  20. 
Lake. 

(4)  Corn  and  grain  sorghums — August  1. 
All  counties. 

Pennsylvania 

(1)  Wheat,  barley,  and  rye— (1)  June  7. 
Adams.  Berks,  Bucks,  Crheeter.  Cumberland, 
Dauphin,  Delaware.  Franklin,  Lancaster, 
Lebanon,  Lehigh,  Montgomery,  Northampton. 
Perry,  Philadelphia,  Schuylkill,  and  York, 

(11)   June  2f.  All  other  counties. 

(2)  Oats — July /.  All  counties. 

(3)  Corn  and  grain  sorghums — August  1. 
AH  counties. 

Rhode  Island 

(1)  Wheat,  barley,  oats,  and  rye— July  1. 
All  counties. 
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(2)  Corn  and  grain  sorghums — August  1. 
All  counties. 

South  Carolina 

( 1 )  Wheat,  barley,  oats,  and  rye — May  10. 
All  counties. 

(2)  Cotton,  com,  and  flue-cured  tobacco—- 
(i)  June  5.  Berkeley.  Chesterfield.  Clarendon. 
Darlington.  Dillon.  Dorchester,  Florence, 
Georgetown,  Horry,  Kershaw,  Lee,  Marlon, 
Marlboro,  Richland,  Sumter,  and  Williams- 
burg. 

(11)  June  20.  Abbeville.  Aiken,  Allendale, 
Anderson,  Bamberg,  Barnwell,  Calhoun, 
Cherokee.  Chester.  Colleton.  Edgefield.  Pair- 
field.  Greenville,  Greenwood,  Hampton,  Jas- 
per. Lancaster,  Laurens,  Lexington,  McCor- 
mlck,  Newberry,  Oconee.  Oi^ngeburg. 
Pickens,  Saluda,  Spartanburg.  Union,  and 
York. 

(Hi)  June  30.  All  other  counties. 

(3)  Grain  sorghums  and  rice — August  15. 
All  counties. 

South  Dakota 

(1)  Wheat,  barley,  oats,  and  rye — (1) 
June  20.  Bennett,  Bon  Homme.  Charles  Mix. 
Clay,  Fall  River,  Gregory,  Jackson,  Jones, 
Lyman,  Mellette,  Pennington,  Shannon, 
Todd.  Tripp.  Union,  Washabaugh,  and 
Yankton. 

(ii)  July  1.  Aurora,  Beadle,  Brookings, 
Brown,  Brule,  Buffalo,  Butte,  Campbell, 
Clark,  Codington,  Corson,  Custer,  Davison, 
Day,  Deuel,  Dewey.  Douglas.  Edmunds.  Faulk, 
Grant.  Haakon,  Hamlin,  Hand.  Hanson. 
Harding.  Hughes.  Hutchinson,  Hyde,  Jerauld, 
Kingsbury,  Lake,  Lawrence,  Lincoln,  McCook. 
Mcpherson,  Marshall,  Meade,  Miner,  Minne- 
haha. Moody,  Perkins,  Potter,  Roberts,  San- 
born. Spink,  Stanley,  Sully,  Turner,  Wal- 
worth, and  Zleback. 

(2)  C07n  and  grain  sorghums — July  1. 
All  counties. 

Tennessee 

(1)  Wheat,  barley,  oats,  and  rye — May  31. 
All  counties. 

(2)  Com,  cotton,  grain  sorghums,  and 
rice— July  15.  All  counties. 

(3)  Burley  tobacco — July  15.  Bloimt.  Can- 
non. Coffee.  Dickson,  Henry,  Scott,  Trousdale, 
and  Washington. 

(4)  Dark  Air-cured  and  dark  Fire-cured 
tobacco — July  15.  Dickson  and  Henry. 

Texas 

(1)  Wheat,  barley,  oats,  and  rye — (1) 
May  15.  Archer,  Armstrong,  Bailey,  Baylor, 
Briscoe,  Carson,  Castro,  ChHdress,  Clay, 
Cochran.  Collingsworth,  Cottle.  Crosby,  Dai- 
lam.  De.if  Smith,  Dickens.  Donley.  Fisher, 
Floyd.  Foard.  Garza,  Gray.  Hale.  Hall.  Hans- 
ford. Hardeman.  Hartley.  Haskell.  Hemphill. 
Hockley,  Hutchinson,  Jones,  Kent,  Knox, 
Lamb,  Lipscomb.  Lubbock,  Montague,  Moore, 
Motley,  Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher.  Throck- 
morton. Wheeler,  Wichita,  Wilbarger,  and 
Young. 

(11)   May  1.  All  other  counties. 

(2)  Com,  cotton,  and  spring-seeded  grain 
sorghums— (I)  May  15.  Cameron,  Hidalgo, 
Starr,  and  Willacy. 

(11)  June  1.  Arkansas,  Bee,  Brooks,  Duval, 
Jim  Hogg.  Jim  Wells,  Kenedy,  Kleberg, 
Nueces,  Refugio,  San  Patricio,  and  Zapata. 

(lU)  June  15.  Atascosa.  Austin.  Bexar, 
Brazoria.  Caldwell.  Calhoun,  Colorado,  Comal, 
Do  Witt,  Dimmit,  Fort  Bend,  Frio.  Galveston, 
Goliad,  Gonzales.  Guadalupe,  Harris,  Hays, 
Jackson,  Karnes,  Kinney.  La  Salle,  Lavaca, 
Live  Oak.  McMuUen.  Matagorda.  Maverick. 
Medina.  Uvalde.  Val  Verde,  Victoria,  Waller, 
Webb.  Wliarton,  Wilson,  and  Zavala. 

(iv)  July  1.  Bastrop.  Bell,  Bosque,  Brazos, 
Burleson.  Ellis.  Falls.  Fayette,  Freestone. 
Grimes.  Hill,  Johnson,  Lee,  Limestone.  Mc- 
Lennan, Milam,  Navarro.  Robertson,  Tarrant, 
Travis,  Washington,  and  Williamson. 
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(v)  July  15.  Anderson,  Angelina,  Bandera. 
Blanco.  Bowie,  Camp.  Cass,  Chambers,  Chero- 
kee. CoHlns,  C3ooke.  Crockett,  DaUas,  Delta, 
Denton,  Edwards,  Fannin,  FYanklln,  Gil- 
lespie. Grayson.  Gregg,  Hardin,  Harrison, 
Henderson,  Hopkins,  Houston,  Hunt,  Jasper, 
Jefferson.  Kaufman,  Kendall.  Kerr,  Kimble, 
Lamar,  Leon,  Liberty.  Madison.  Marlon, 
Menard.  Montgomery.  Morris.  Nacogdoches. 
Newton.  Orange.  Panola,  Polk,  Rains,  Real, 
Red  River,  Rockwall,  Rusk.  Sabine.  San  Au- 
gustiiie.  San  Jacinto,  Shelby,  Smith.  Sutton, 
Titus,  Trinity,  Tyler,  Upshur,  Van  Zandt, 
Walker,  and  Wood. 

(vi)  August  1.  Andrews.  B.iiley,  Borden, 
Brewster.  Briscoe.  Brown,  Burnet,  Callahan, 
Castro.  Clay.  Cochran.  Coke.  Coleman, 
Comanche,  Concho,  Coryell,  Crane,  Crosby, 
Culberson,  Dawson,  Eastland,  Ector,  El  Paso. 
Erath.  Fisher.  Floyd,  Gaines,  Garza,  Glass- 
cock. Hale.  Hamilton.  Hockley.  Hood.  Howard, 
Hudspeth.  Irion.  Jack,  Jeff  Darts,  Jones, 
Lamb.  Lampasas.  Llano,  Loving.  Lubbock, 
Lynn,  McCuUoch,  Martin.  Mason,  Midland, 
Mills.  Mitchell.  Montague.  Nolan,  Palo  Pinto, 
Parker,  Parmer.  Pecos.  F>residio.  Reagan, 
Reeves,  Runnels,  San  Saba.  Schlefcher, 
Scurry,  Shackelford.  Somervell.  Stephens, 
Sterling.  Swisher.  Taylor.  Terrell,  Terry,  Tom 
Green,  Upton,  Ward,  Winkler,  Wise,  Yoakum, 
and  Young. 

(vii)  August  15.  Archer,  Armstrong,  Bay- 
lor, Carson,  Childress,  Collingsworth,  Cottle, 
Dallam.  Deaf  Smith,  Dickens.  Donley.  Foard, 
Gray,  Hall.  Hansford.  Hardeman,  Hartley, 
Haskell,  Hemphill,  Hutchinson,  Kent,  King, 
Knox,  Lipscomb,  Moore.  Motley.  Ochiltree, 
Oldham.  Potter.  Randall.  Roberts.  Sherman, 
Stonewall,  Throckmorton,  Wheeler,  Wichita, 
and  Wilbarger. 

(3)  Summer-seeded  grain  sorghums — (1) 
September  1.  Anderson.  Andrews,  Angelina. 
Bastrop.  Bell.  Blanco.  Borden.  Bosque.  Bowie, 
Brazos.  Brewster,  BrowTi.  Burleson.  Burnet. 
Caldwell.  Callahan,  Camp.  Cass,  Cherokee, 
Coke,  Coleman,  Collins,  Comal,  Comanche, 
Concho,  Cooke,  Coryell,  Crane.  Crockett 
Culberson,  Dallas,  Dawson,  Delta,  Denton, 
Eastland.  Ector.  Edwards.  Ellis,  El  Paso, 
Erath,  Falls,  Fannin.  Payette,  Fisher,  Frank- 
lin, Freestone,  Gaines,  Garza,  Gillespie, 
Glasscock,  Grayson,  Gregg.  Grimes.  Hamil- 
ton, Hardin,  Han-lson,  Hayes,  Henderson, 
Hill,  Hood,  Hopkins,  Houston,  Howard,  Hud- 
speth, Hunt,  Irion.  Jack.  Jasper.  Jeff  Davis, 
Johnson.  Jones.  Kaufman.  Kendall.  Kerr, 
Kimble.  Kinney.  Lamar.  Lampasa.-;.  Lee.  Leon, 
Limestone,  Llano,  Loving,  Lynn,  McCulloch, 
McLennan,  Madison,  Marlon,  Martin.  Mason, 
Menard.  Midland,  Milam,  Mills,  Mitchell, 
Montague.  Montgomery.  Morris.  Nacogdoches, 
Navarro.  Newton.  Nolan.  Palo  Pinro.  Panola. 
Parker.  Pecos.  Polk.  Presidio.  Raln.<:.  Reagan, 
Real.  Red  River.  Reeves,  Robertson.  Rock- 
well, Runnels,  Rusk,  Sabine,  San  .Aupti.stine, 
San  Jacinto.  San  Saba.  Schleicher.  Scurrv, 
Shackelford,  Shelby,  Smith.  Somervell,  Ste- 
phens. Sterling.  Stitton.  Tarrant,  Taylor.  Ter- 
rell, Terry,  Throckmorton,  Titus.  Tom  Green, 
Travis,  Trinity,  Tyler,  Upshur,  Upton.  Val 
Verde.  Van  Zandt,  Walker,  Ward.  Washlne- 
ton,  WiUlamson.  Winkler.  Wise,  Wood. 
Yoakum,   and   Young. 

(11)  September  IS.  Aransas.  Atascosa.  Aus- 
tin. Bandera.  Bee.  Bexar.  Brazoria.  Brooks, 
Calhoun,  Cameron.  Chambers,  Colorado,  De 
Witt,  Dimmit,  Duval,  Port  Bend,  Frio,  Gal- 
veston, Goliad,  Gonzales.  Guadalupe.  Harris, 
Hidalgo.  Jackson.  Jefferson  Jim  Hogg.  Jim 
Wells.  Karnes.  Kenedy.  Kleberg.  La  Salle. 
Lavaca.  Liberty.  Live  Oak,  McMuilen,  Mata- 
gorda. Maverick.  Medina.  Nueces.  Orange, 
Refugio,  San  Patricio,  Starr.  Uvalde,  Victoria. 
Waller,  Webb.  Wharton,  Willacy.  Wilson, 
Zapata,  and  Zavalla. 

(4)  Rice — (1)  June  IS.  Austin,  Brazoria, 
C-alhoun.  Colorado.  Port  Bend.  Galveston, 
Harris,  Jackson.  Lavaca,  Matagorda,  Victoria, 
Waller,  and  Wharton. 


(11)  July  1.  Bastrop,  Travis,  and  Washing- 
ton. 

(ill)  July  IS.  Chambers,  Hardin.  Jasper, 
Jefferson,  Liberty,  Newton,  Orange,  Polk,  and 
Walker. 

(Iv)   September  1.  Bowie. 

Utah 

(1)  Wheat,  barley,  oats,  rye,  corn,  and 
grain  sorghums — (I)  June  20.  Box  Elder, 
Cache.  Davis.  Grand,  Jaub.  Kane.  Millard, 
Salt  Lake.  San  Juan.  Sevier.  Tooele.  Utah. 
Washington  (except  grain  sorghums),  and 
Weber. 

(11)  July  1.  Beaver.  Carbon.  Duchesne. 
Emery.  Iron.  Piute,  Sanpete,  and  Uintah. 

(ill)  July  10.  Daggett,  Garfield,  Morgan, 
Rich.  Summit.  Wasatch,  and  Warae. 

(2)  Grain  sorghums — July  20.  Washington 
County. 

Vermont 

Wheat,  barley,  oats,  rye,  corn,  and  grain 
sorghums — July  10.  All  counties, 

Virginia 

(1)  Wheat,  barley,  and  rye — (1)  June  1. 
Accomack.  Albemarle.  Amelia.  Amherst.  Ap- 
pomattox. Bedford.  Binnswlck.  Buckingham, 
Campbell.  Caroline,  Charles  City,  Charlotte, 
Chesapeake,  Chesterfield,  Cumberland,  Din- 
widdle, Essex,  Fluvanna,  Franklin,  Glouces- 
ter, Goochland,  Greene,  Greensville,  Halifax, 
Hampton,  Hanover,  Henrico,  Henry,  Isle  of 
Wight.  James  City,  King  and  Queen,  King 
George,  King  William,  Lancaster,  Louisa, 
Lunenburg,  Mathews.  Mecklenburg,  Middle- 
sex, Nansemond.  Nelson.  New  Kent.  Newport 
News.  Northampton.  Northumberland.  Notto- 
way, Orange.  Pittsylvania.  Powhatan.  Prince 
Edward.  Prince  George.  Richmond.  South- 
ampton. Spotsylvania.  Stafford,  Surry.  Sus- 
sex. Virginia  Beach.  Westmoreland,  and  York. 

(11)   Jiinc  i5.  All  other  counties. 

(2)  Oafs.— (1)  July  J.  Clarke,  Frederick, 
and  Loudoun. 

(II)  June  1.  Counties  listed  In  (1)  (1) 
above. 

(III)  June  15.  All  other  counties. 

(3)  Com  and  cotton — Jurie  30.  All 
counties. 

(4  Grain  sorghums — (1)  June  30.  All 
counties  except  those  listed  In  (11)  below. 

(II)  July  31.  Chesapeake.  Greensville,  Isle 
of  Wight,  Nansemond,  Prince  George.  South- 
ampton. Surry.  Sussex,  and  Virginia  Beach. 

(5)  Flue-cured.  Sun-cured,  and  Fire- 
cured   tobacco — June   30.  All   counties. 

(6)  Burley  tobacco — June  30.  Floyd,  Gray- 
son, and  Scott. 

Washington 

(1)  Wheat,  barley,  oats,  and  rpe — (1)  June 
25.  Asotin  (area  2).  and  Garfield   (area  1). 

(11)  June  30.  Benton.  Franklin.  Klickitat, 
Walla  Walla  (under  1.205  feet  elevation), 
and  Yakima. 

(III)  July  1.  Grant. 

(Iv)   July  S.  Columbia  (area  1). 

(V)  July  10.  Adams,  and  Whitman  (area 
1). 

(vl)  July  IS.  Douglas  (area  1),  Kittitas, 
Lincoln.  Okanogan  (area  2).  Spokane,  and 
Walla  W'alla  (over  1.205  feet  elevation) . 

(vin  July  20.  Chelan,  Clallam,  Clark,  Cow- 
litz, Grays  Harbor.  Island,  Jefferson,  King. 
Kitsap.  Lewis,  Mason,  Pacific,  Pierce,  San 
Juan,  Skagit.  Skamania,  Snohomish.  Thurs- 
ton, Wahkiakum,  and  Whatcom. 

(vHl)  July  25.  Asotin  (area  1),  Garfield 
(area  2).  and  Whitman  (area  2). 

(ix)  August  1.  Douglas  (area  2).  Pend 
Oreille,  and  Stevens. 

(x)   August  5.  Columbia   (area  2). 

(xl)  August  15.  Asotin  (area  3).  Perry, 
and  Okanogan    (area   1). 

(2)  Spring-seeded  oats — Aucru-^t  10  Lin- 
coln, Pend  Oreille.  Spokane,  end  Stevens 

(3)  Cty^n  end  g'a:n  sorgh'um! — August  15. 
All  counties. 
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West  Vircinia 


(1)  Wheat,  barley,  and  rye — June  15.  All 
counties. 

(2)  Oats — June  30.  All  counties. 

(3)  Corn  and  grain  sorghums — August  15. 
All  counties. 

(4)  Burley  tobacco — July  20.  Mason. 

Wisconsin 

(1)  Wheat,  barley,  and  rye—{\)  June  20. 
.\dams.  Buffalo,  Columbia.  Crawford.  Dane. 
Dodge.  Dunn.  Eau  Claire,  Fond  du  Lac, 
Grant.  Green.  Green  Lake.  Iowa.  Jackson, 
Jefferson,  Juneau,  Kenosha,  La  Crosse, 
Lafayette,  Marquette.  Milwaukee,  Monroe, 
Pepin.  Pierce.  Portage.  Racine.  Richland, 
Rock.  St.  Croix.  Sauk.  Trempealeau.  Vernon, 
Walworth.  Waukesha.  Waushara,  and 
Winnebago. 

(ii)  July  5.  Barron.  Brown.  Burnett,  Calu- 
met. Chippewa,  Clark,  Door.  Florence,  Forest, 
Kewaunee,  Langlade,  Lincoln.  Manitowoc. 
Marathon.  Marinette,  Menominee,  Oconto, 
Oneida.  Outagamie.  Ozaukee.  Polk.  Price. 
Rush.  Sawyer.  Shawano.  Sheboygan.  Taylor. 
Vilas.  Washburn,  Washington,  Waupswa.  and 
Wood. 

(iiil  July  15.  Ashland.  Bayfield,  Douglas, 
and  Iron. 

(2)  Oats—(i)  July  11.  Counties  listed  m 
(1»{1)  above. 

(11)  July  26.  Counties  Ust«d  In  (1)(U) 
above. 

(lii)  August  5.  Counties  listed  in  (l)(iii) 
above. 

(3)  Com  and  grain  sorghums — August  1. 
All  counties. 

Wyoming 

(1)  Wheat,  barley,  oats,  and  rye—{\) 
June  30.  Goshen.  Laramie,  and  Platte. 

(II)  July  8.  Albany.  Converse,  and  Nio- 
brara. 

(III)  July  13.  Big  Horn,  Campbell,  Carbon, 
Crook,  Fremont,  Hot  Springs.  Johnson.  Na- 
trona, Park,  Sheridan.  Washakie,  and  Weston. 

(iv)  August  1.  Lincoln,  Sublett,  Sweet- 
water. Teton,  and  Uinta. 

(2)  Com  and  gram  sorghums — (1»  June  30. 
Goshen  and  Laramie. 

(11)  August  1.  All  otlier  counties. 

§  §  7 1 8. 1 S-7 1 8.S0      [  Reser*  ed  J 

Effective  date.  Uiron  publication  In 
the  Federal  Register.  Signed  at  Wash- 
ington, D.C.,  on  July  13,  1970. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

jP.R.    Doc.    70-9208;    Filed,    July    17,    1970; 
8:45  a.m.] 


PART    728— WHEAT 

Subpart — Regulations  Pertaining  to 
Farm  Acreage  Allotments,  Yields 
and  Wheat  Certificate  Program  for 
1968  and  Subsequent  Crop  Years 
and-  Wheat  Diversion  Program  for 
Crop    Years    1969-70 

MiSCELL.ANEOtJS    AMENDMENTS 

The  regulations  pertaining  to  farm 
acreage  allotments,  yield.s.  wheat  certif- 
icate program  for  crop  years  1968-70 
and  wheat  diversion  program  for  crop 
years  1969-70  '  33  F.R.  6508' ,  as  amended, 
are  amended  by  revising  the  title  of  the 
subpart  ■■1971-72  Marketing  Year,"  35 
PR  6181,  to  read  as  set  forth  above,  by 
redesignating     5  5  7-28. 301,     728  302.    and 


728.303      as 


728  352. 


and 
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728.353,  respectively,  and  by  revising 
§§728.354  and  728.355  <34  F.R.  13316) 
and  §  728.357  '34  F.R.  16596)  as  pro- 
vided herein,  effective  for  the  1971  crop 
of  wheat.  The  material  previously  ap- 
pearing under  centerheads  "1970  Na- 
tional Acreage  Allotment"  and  "1970 
County  Acreage  Allotments"  remain  in 
full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 

Sec. 

728.354  Apportionment  of  the  1971  national 

acreage      allotment      for     wheat 
among     the     several     States. 

728.355  Designation     of     the     commercial 

wheat    producing    area    for    the 
1971-72  marketing  year. 

728.356  Reserved. 

728.357  Apportionment    of    the    1971    State 

acreage     allotments     for     wheat 
among  their  respective  counties. 

(Sees  334.  334a,  375,  377.  379b.  52  Stat.  53, 
as  amended.  76  Stat.  620.  52  Stat.  66,  as 
amended,  70  Stat.  206,  as  amended,  76  Stat. 
626.  as  amended:  7  U.S.C.  1334.  1334b,  1375, 
1377,  1379b) 

Basis  and  purpose,  la)  The  regulations 
contained  in  §§  728.354  to  728.357  are  is- 
sued pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  d)  apportion  the  na- 
tional acreage  allotment  among  the  sev- 
eral States,  (2)  designate  the  commer- 
cial wheat  producing  area,  and  (3) 
apportion  the  1971  State  acreage  allot- 
ments, less  reserves,  among  their  respec- 
tive counties. 

(b)  (1)  Section  334<a)  of  the  Ad,,  as 
amended,  provides  that  the  1971  national 
acreage  allotment  for  wheat  less  (1)  a 
reserve  of  not  to  exceed  1  per  centum 
thereof  for  apportioi'unent  to  counties  in 
addition  to  the  county  allotments  made 
under  section  334 (bi  of  the  Act  on  the 
bEisis  of  relative  needs  of  counties  for 
additional  allotment  because  of  reclama- 
tion and -other  new  areas  coming  into 
production  of  wheat,  or  in  counties  meet- 
ing certain  conditions  because  alterna- 
tive income-producing  crops  are  no 
longer  profitable  because  of  plant  disease 
or  sustained  loss  of  market  in  areas 
which  shifted  from  wheat  to  alternative 
crops  prior  to  1951.  and  less  (2)  a  special 
reserve  not  in  excess  of  1  million  acres 
(for  the  purpose  explained  in  a  later 
paragraph)  shall  be  apportioned  by  the 
Secretary  among  the  several  States  on 
the  basis  of  the  preceding  year's  allot- 
ment for  each  such  State,  including  all 
amounts  allotted  to  the  State,  adjusted 
to  the  extent  deemed  necessary  by  the 
Secretary  to  establish  a  fair  and  equit- 
able apportionment  base  for  each  State, 
taking  into  consideration  established 
crop  rotation  practices,  estimated  de- 
crease in  farm  allotments  becaase  of  loss 
of  history  and  other  relevant  factors. 

(2)  The  national  reserve  acreage 
needed  for  1971  is  determined  to  be  5,000 
acres.  This  acreage  shall  be  used  d)  to 
make  allotments  to  counties  In  addition 
to  the  county  allotments  made  under 
subsection  (b)  of  section  334  on  the  basis 
of  the  relative  needs  of  counties  for  ad- 
ditional allotments  because  of  reclama- 
tion or  other  new  areas  coming  into  pro- 
duction of  wheat  or  (ii>  to  increase  the 
allotment  for  any  county,  in  which  wheat 


is  the  principal  grain  crop  produced,  on 
the  basis  of  its  relative  need  for  such  in- 
crease if  the  average  ratio  of  wheat  acre- 
age allotment  to  cropland  on  old  wheat 
farms  in  such  county  is  less  by  at  least 
20  per  centum  than  such  average  ratio  on 
old  wheat  farms  in  an  adjoining  county 
or  counties  in  which  wheat  is  the  prin- 
cipal grain  crop  produced  or  if  there  is 
a  definable  contiguous  area  consisting  of 
at  least  10  per  centum  of  the  cropland 
acreage  in  such  county  in  which  the 
average  ratio  of  wheat  acreage  allotment 
to  cropland  on  old  wheat  farms  is  less 
by  at  least  20  per  centum  than  such  av- 
erage ratio  on  the  remaining  old  wheat 
farms  in  such  county:  Provided,  That 
such  low  ratio  of  wheat  acreage  allot- 
ment to  cropland  is  due  to  the  shift  prior 
to  1951  from  wheat  to  one  or  more  al- 
ternative income-producing  crops  which, 
because  of  plant  disease  or  sustained  loss 
of  markets,  may  no  longer  be  produced  at 
a  fair  profit  and  there  is  no  other  alter- 
native income-producing  crop  suitable 
for  production  in  the  area  or  county.  The 
increase  in  the  county  allotment  under 
clause  *ii)  of  the  preceding  sentence 
shall  be  used  to  increase  allotments  for 
old  wheat  farms  in  the  affected  area  to 
make  such  allotments  comparable  with 
those  on  similar  farms  in  adjoining  areas 
or  counties  but  the  average  ratio  of  in- 
creased allotments  to  cropland  on  such 
farms  shall  not  exceed  the  average  ratio 
of  wheat  acreage  allotment  to  cropland 
on  old  wheat  farms  in  adjoining  areas 
or  counties.  Since  there  have  been  no 
recjuests  for  additional  allotment  for  rec- 
lamation or  other  new  areas  coming  into 
wheat  production  in  recent  years,  this 
reserve  will  be  used  primarily  for  coun- 
ties or  areas  affected  by  plant  disease  or 
sustained  loss  of  markets  where  alter- 
native crops  are  no  longer  profitable. 

<3)  A  special  reserve  acreage  of  not  in 
excess  of  1  million  acres  is  also  provided 
for  in  addition  to  the  national  acreage 
reserve.  Such  special  acreage  reserve 
shall  be  made  available  to  the  States  to 
make  additional  allotments  to  counties 
on  the  basis  of  relative  need  of  counties, 
as  determined  by  the  Secretary,  for  ad- 
ditional allotments  to  make  adjustments 
in  the  allotments  on  old  wheat  farms 
(i.e.,  farms  on  which  wheat  has  been 
seeded  or  regarded  as  seeded  to  one  or 
more  of  the  three  crops  immediately 
preceding  the  crop  for  which  the  allot- 
ment is  established*  on  which  the  ratio 
of  wheat  acreage  allotment  to  cropland 
on  the  farms  is  less  than  one-half  the 
average  ratio  of  wheat  acreage  allotment 
to  cropland  on  old  wheat  farms  in  the 
county.  Such  adjustments  shall  not  pro- 
vide an  allotment  for  any  farm  which 
would  result  in  an  allotment-cropland 
ratio  for  the  farm  in  excess  of  one-half 
of  such  county  average  ratio  and  the  to- 
tal of  such  adjustments  in  any  county 
shall  not  exceed  the  acreage  made  avail- 
able therefor  in  the  county.  Such  ap- 
portionment from  the  special  acreage 
reserve  shall  be  made  only  to  counties 
where  wheat  is  a  major  income-produc- 
ing crop,  only  to  farms  on  which  there 
is  limited  opportunity  for  the  production 
of  an  alternative  income-producing  crop. 


and  only  if  an  efBcient  farming  opera- 
tion on  the  farm  requires  the  allotment 
of  additional  acreage  from  the  special 
acreage  reserve.  For  the  purpose  of 
making  adjustments  from  the  special 
acreage  reserve,  the  cropland  on  the 
fann  shall  not  include  any  land  de- 
veloped as  cropland  subsequent  to  the 
1963  crop  year.  In  determining  the 
amount  of  the  resene,  consideration  was 
given  to  the  acreage  required  for  making 
such  adjustments  for  past  programs.  The 
acreage  apportioned  to  farms  for  1969 
was  12,142  and  for  1970  was  7,755.  Ac- 
cordingly, it  is  determined  that  10.000 
acres  will  be  adequate  for  the  purpose 
of  this  special  resei-ve  for  the  1971  crop. 

<4)  The  1971  national  wheat  allotment 
was  apportioned  among  the  various 
States  as  follows: 

To  each  1970  State  wheat  allotment 
determined  imder  section  334<a)  of  the 
Act.  as  amended,  and  published  in  the 
Federal  Register  of  August  16,  1969  (34 
FR.  13316>,  was  added  the  sum  of  1970 
allotment  acreage  allocated  to  counties 
in  each  State  from  the  national  and  spe- 
cial national  acreage  reserve  to  increase 
allotments  on  eligible  farms  in  desig- 
nated counties.  The  resulting  preliminary 
apportionment  bases  for  each  State  were 
1 1 '  adjusted  to  reflect  the  net  plus  or 
minus  change  in  1970  wheat  allotment 
resulting  from  the  transfer  of  farms  to 
cth"r  States  for  administrative  purposes, 
ar.i  1 2)  were  adjusted  downward  to  the 
exient  of  the  sum  of  1970  wheat  allot- 
mnits  removed  from  farms  going  out  of 
aerxultural  production  and  farms  losing 
hi.^toi-y  for  failure  to  meet  the  75  percent 
planting  provision.  This  resulted  in  a 
considerable  number  of  farms  losing  part 
of  their  allotment  in  1970  .<;ince  history 
Is  not  fully  preserved  In  1968  and  sub- 
sequent years  as  it  was  in  prior  years. 
Adjustment  in  St-ate  preliminary  appor- 
tionment bases  for  established  crop  rota- 
tion practices  was  determined  to  be  nec- 
essary only  In  the  States  of  Colorado, 
Oregon,  and  Washington.  The  national 
wheat  allotment  of  43.5  million  acres, 
less  the  national  reserve  and  the  special 
reserve,  -was  distributed  pro  rata  to 
States  on  the  basis  of  each  State's  appor- 
tionment base  determined  in  accordance 
■with  the  foregoing. 

<c<  Section  334'a)  of  the  Act  provides 
that  if  the  acreage  allotment  for  any 
State  for  any  crop  of  wheat  is  25,000 
acres  or  les.'^.  the  Secretary  may  designate 
such  State  as  outride  tlie  commercial 
wheat-producing  area  for  the  marke'ing 
year  for  such  crop  in  order  to  promote 
efficient  administration  of  the  Act  and 
the  Agricultural  Act  of  1949.  From  the 
standpoint  of  efficient  and  equitable  ad- 
ministration of  the  marketing  allocation 
program  for  the  1971-72  marketing  year, 
it  Ls  considered  desirable  that  wheat 
marketing  certificates  be  made  available 
to  wheat  producers  in  all  States  on  pre- 
cisely the  same  ba.'=is.  Therefore,  no  State 
for  which  a  State  acreage  allotment  was 
determined  will  be  designated  outside  the 
commercial  wheat-producing  area  for 
the  1971-72  marketing  year. 

'd>  Section  334<bi  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended. 
pro\-ides  that  the  Sute  acreage  allotment 
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for  wheat,  less  a  reserve  of  not  to  exceed 

3  per  centum  thereof  for  new  farms,  shall 
be  apportioned  by  the  Secretary  among 
the  counties  in  the  State  on  the  basis  of 
the  preceding  year's  wheat  allotment  in 
each  county,  including  all  amounts  al- 
lotted to  Uie  county,  adjusted  to  the  ex- 
tent deemed  necessary  by  the  Secretary 
in  order  to  establish  a  fair  and  equitable 
apportionment  base  for  each  county, 
taking  into  consideration  established 
crop  rotation  practices,  estimated  de- 
crease in  farm  allotments  because  of  loss 
of  history  and  other  relevant  factors. 

le)  The  1971  State  acreage  allotments 
for  wheat,  less  reserves  for  (D  new 
farms,  and  <2i  appeals,  corrections,  and 
missed  farms,  were  apportioned  among 
the  counties  in  the  various  States  as 
follows : 

(i)  (1)  To  each  1970  county  wheat  al- 
lotment determined  imder  section  334 <  b) 
of  the  Act,  as  amended,  and  published  In 
the  Feder.al  Register  of  October  17.  1969 
134  F.R.  16596),  was  added  the  sum  of 
1970  allotment  acreage  allocated  to  the 
county  in  each  State  from  the  national 
acreage  reserve  and  the  special  acreage 
reserve  allocated  to  the  county  to  in- 
crease allotments  en  eligible  farms  in 
designated  counties  where  wheat  is  a 
major  income-producing  crop.  The  re- 
sulting preliminarj-  apportionment  ba.'^es 
for  each  county  were  (i)  adjusted  to  re- 
flect the  net  plus  or  minus  change  In 

1970  wheat  allotment  resulting  from  the 
transfer  of  farms  to  other  counties  for. 
administrative  purposes  and  Ml)  ad- 
justed downward  to  the  extent  of  the 
sum  of  1970  wheat  allotment  removed 
from  farms  going  out  of  agricultural 
production  and  farms  losing  history  for 
failure  to  meet  the  75  percent  planting 
provision. 

(2)  Adjustments  in  county  prelimi- 
nary apportionment  bases  for  established 
crop  rotation  practices  and  other  rele- 
vant factors  were  made  to  the  extent 
deemed  necessary  to  establish  a  fair  and 
equitable  apportionment  ba.se  for  each 
coimty.  The  State  wheat  acreage  allot- 
ment less  a  reserve  for  new  farms  and  a 
resei-ve  for  appeals  and  corrections  and 
ml.<;sed  farms  was  distributed  pro  rata  to 
counties  on  the  basis  of  each  county's 
apportionment  ba.se  determined  in  ac- 
cordance with  the  foregoing. 

(g^  The  tables  contained  in  5  728,357 
hereof  show  the  apportioi-mient  of  the 

1971  State  wheat  acreage  allotment  to 
coimties.  The  reserve  acreage  for  new 
farms  and  the  reserve  for  appeals,  cor- 
rections of  errors  and  missed  farms  with- 
held from  the  State  allotment  are  listed 
at  the  end  of  the  allotment  tabulation 
for  each  State,  The  reserve  acreage  with- 
held by  county  committees  for  appeals, 
corrections  of  errors  and  mi.ssed  farms 
prior  to  atiportioning  the  coamty  allot- 
ment to  individual  farms  is  indicated  in 
the  appropriate  column  on  the 
tabulation. 

'h>  The  findings  and  determinations 
by  the  Secretary  contained  in  f  S  728,354 
tlirouph  728.357  have  been  made  on  the 
basis  of  the  latest  available  statL«tics  of 
the  Federal  Government  as  required  by 
section  301 'c  of  the  Act. 
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(i)  Since  the  .^ct  requires  that  notices 
of  farm  acreage  allotments  shall  insofar 
as  practicable  be  mailed  to  farm  opera- 
tors in  sufficient  time  tc  be  received  prior 
to  the  date  of  the  referendum  to  be  held 
not  later  than  August  1.  1970,  to  deter- 
mine whether  farmers  favor  or  oppose 
the  quota,  since  farm  acreage  allotments 
carmot  be  determined  until  the  national 
acreage  allotment  is  apportioned  among 
States  and  counties  and  since  farmers 
need  to  know  their  1971  farm  acreage  al- 
lotments as  soon  as  possible  in  order  to 
plan  their  1971  seeding  operations,  it  is 
hereby  found  that  the  apportionment 
and  determinations  herein  shall  become 
effective  upon  the  date  of  the  filing  of 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

§728.3.^4  Apporlionnn'nt  of  tlip  1071 
national  arrcase  allotment  of  ulieat 
anion;;  llie  sc\eral  .Slates. 

The  national  acreage  allotment,  less  a 
national  reserve  of  5.000  acres  and  a  spe- 
cial acreage  reserve  of  10,000  acres  for 
additional  allotments  to  counties,  is 
hereby  apportioned  among  the  several 
States  as  follows: 

Acreage 
State  allotment 

Alabama    48.437 

Arizona     30.879 

Arkansas     107,470 

California     295,119 

Colorado     2.  (X)3,  366 

Connecticut    272 

Delaware    19,  481 

Florida     13,731 

Georgia    101,132 

Idaho     922,645 

nilnols     1,297,610 

Indiana     879,  533 

Iowa     .  98.  312 

Kansas    8.279,804 

Kentucky    162.846 

Louisiana     30,  203 

Maine    197 

Maryland    116,691 

Ma.^sachusetts     ns 

Michigan     867,868 

Minnesota    778  045 

Mississippi    43   892 

Missouri      1,223,069 

Montana     3.  054  998 

Nebraska     2,448.134 

Nevada     12.069 

New    Jersey 35,  533 

New     Mexico 367.  284 

New    York 240.  142 

North     Carolina 307.  624 

North   Dakota 5.710.319 

Ohio     1,191.200 

Oklahoma     3,814.596 

Oregon 652  938 

Pennsylvania     . 402,045 

Rhode   Island 107 

So'.uh  CTarolina 142,  092 

South  Dakota 2,143.388 

Tennessee 142,783 

Texas 3,  160,  122 

Utah 226.886 

■Vermont 382 

Virgirua 201.898 

■Washington 1,641.145 

West   Virginia 19.  726 

Wisconsin 38.  913 

Wyoming    209  959 

Total 43.  4«5   000 

Special    reserve 10,  000 

National  reeerve 6.000 

National  allotment 43,600,000 
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§72<>.'>"'">      Di-mii.iiiMii  (ii    --i.iii-  i.ui-iilc 

tl  f         (  '  Mil  inrr«  u  I  vs  In  at-I)n  Miil<  i  ng 

.irt.i  l.ir  llif   IV7I— 72  marktliiii;  xar. 

No  State  for  wlu  h  a  State  acreage 
allotment  was  detoniuned  is  designated 
a.i  ouuside  the  commercial  wheat-produc- 
In.L,'  iivea.  for  the  1971-72  marketing  year. 
A.'cordmsly.  the  commercial  wheat-pro- 
ducing area  for  the  1971-72  marketing 
year  shall  consist  of  all  States  in  the 
United  States  except  New  Hampshire, 
Alaska,  and  Hawaii. 


,'1.  V")7       Vpixitiioiinieiii 

.^l.lli-       v«llr.l(       :irrr,l2i 
<  oil  nt  M'^. 

Alabama 


1''71 
il     lo 


Counljr 


AcreaRp 
apportioned 
to  counties 
from  State 
allotinents 


County 
reserve 

for 
apr)eals 
anil  cor- 
ri'Ct  ions 


Autauga.. 

lialdwln.. 

I'uhoiu' 

l;it)l> 

Hiount 

Itullock 

Ruller 

Callioun 

('haml)ers 

f'heroke* 

Chilton 

Clioctaw 

Clarke.. --. 

Clay 

Cleliurne 

CofTc* 

Colbert 

Conecuh ... 

Coa-ia 

CovhiRton 

CrcMishaw. 

Cullman.. 

Dale 

I)all;is 

Oe  Kalb 

KImore 

F^camhla 

f  !owah 

i  lyette 

irankUn. 

Cieneva... 

(ireene 

Hale 

Henry 

Hou.-.ton.. 

J;iPkson_ 

JclTcrson 

I  imar 

1  »u(lordale 

I  iwrcnce 

1  ee 

l.lme->itone 

I.owndes.. 

M  lonn 

Ma'lteon 

Marengo — - 

Marlon 

MarshaU 

Mobile 

Monroe 

Montgomery 

Mork'an 

i'lTry - 

rU'kens 

I'lke 

Randolph 

Ka'vsell  

St.  Clair 

Shelby 

Sumter 

T.illade«a 

Tallapoosa .. 

Tu-valoosa 

Walker 

Wkihlagton 

Wilcox 

Winston 


Total  to  counties 

Ra'ier»e  for  new  (arms 

I'.eserve  for  appealH,  oorrectlons, 
ani  missed  (arms 


State  total.. 


wo 
6,'.>lfi 

4.') 
20 
S'5 
20 


141 

351 

1,  (Km 

51 


(13 

«;i 

104 

170 

7,S4!t 

llVi 

Irt 

Ufi 

33 

45 

214 

4;i3 

214 

347 

l.'.»> 

73 

44 

CfiO 
10 
2.16 
232 
G44 

y3i 

84 

41 

7.720 

4,4'l3 

200 

2.768 

242 

142 

3,400 

25 

147 

152 

34S 

205 

R.57  , 

1,210 

107 

122 

104 

177 

30 

23 

67 

62 

548 

44 

41 

62 

309  , 

10  , 

3 


48.237 
100 

100 


«,437 
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Arizona 


County 


Acreage 
apportioned 
to  countiea 
from  State 
allotments 


Apache 

Cochise 

Coconino.. - 

fiila 

Oraham 

Oreenlee. .. 

Marlco|)a 

Mohave. ... 

Navajo 

I'iina 

Pinal 

Santa  Crui. 

Yavapai 

Yuma 


Total  to  counties. - 

RosiTve  for  new  farm.*,  api)eals 
correction.';  and  missed  farms 


State  total - 


Arkansas 


Arkansas 

Ashley 

Itaxtcr 

Denton 

Itoone 

llradley.. 

Calhoun 

Carroll 

Chicot 

Clark 

Clay 

Cleburne 

Cleveland 

Columbia 

Conway 

Craighead 

Crawford _ 

Crittenden 

Cross. 

Dallas 

Desha 

Drew 

Faulkner 

Kranklln 

Fulton.. 

Garland 

Ciraiit 

CJreene 

Hempstead.. .i 

Hot  Spring 

Howard 

Independence. 

Izard 

Jackson 

Jefferson 

Johnson 

Lafayette 

Lawrence 

Lee — 

Lincoln 

Little  River... 

Logan  

Lonoke 

Madison 

Marlon 

Miller 

Mississippi 

Monroe  

Montgomery.. 

Nevada 

N'ewton 

Ouachita 

Perry. 

rhilllps 

Pike 

Poinsett 

Polk 

Pope 

Prairie 

Pula.skl 

Randolph 

St.  Francis 

Saline 

Scott 

Searcy 

Sebastian 

.Sevier 

Sharp 

Stone 

Union 

Van  Iluren 

Washington 

White 


County 
reserve 

(or 
appeals 
and  cor- 
rections 


66 
1,313 


23 

47 

10. 7ai 

IM 

656 

270 

9,136 


545 
7,000 

1 
5 

30.874 

5  ... 

42 

30,879 


496 

20 

52 

1,700 

109 


73 
853 


11,685 
11 


1,413 

10,  866 
2,327 
8,150 
2,509 


584 

28 

261 

675 

49 

2 

12 

4, 698 

32 

32 


4,463 
29 
3,244 
313 
762 
6 
2, 197 
2,249  . 
34 
41 
1,463 
.■)22  , 
149  . 
24  , 
16  , 
23,  577  . 
3US  , 
2  . 


330 
2,599 


3,703 

4 

1,101 

3<.»7 

2,4f^ 

2,  469 

4,123 

2 


29 
434 


80 
143 


21 
362 
451 


Arkansas — Continued 


County 


Acreage 
apiiortioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
apiieals 
and  cor- 
rect ions 


Wood  ru  IT 

Yell 

Total  to  counties 

Reserve  for  new  farms,  apiieals, 
corrections  and  mL;.<ed  farms. . 

Slate  total... 


10- 


lo: 


1,751 

881 

395 
75 

470 


California 


Alameda. 

Alpine 

Amador. 

Hutle - 

Calaveras 

Colusa.  

Contra  Costa 

Del  Norte 

El  Dorado 

Fresno 

Glenn 

Humboldt... 

Imperial 

Inyo 

Kern... 

Kings 

Lake. 

La.ssen 

IjOS  Angeles 

Madera. -- 

Marin... 

Marl|X)sa 

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

Nevada 

Orange 

Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino. - 

San  Diego 

San  Franctco 

San  Joaquin 

San  Luis  Obispo. 

San  Mateo 

Santa  Barbara 

Santa  Clara 

Santa  Cru7. 

Shasta 

Sierra 

SLskiyou .- 

Solano 

.Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tul.are.... 

Tuolumne 

Ventura 

Yolo 

Y'uba 


860 

5 

109 

5,596 


5,007 
703 


11,194 
2,574 


1,249 

1 

27,775 

1,608 

201 

5.191 

18.113 

6,964 

295 

42 

372 

2,235 

12, 705 

6 

11,  279 

519 


235 

7,669 

416 

11,018 

12.388 

736 

24 

333 


7,169 
66,259 

IS 
6,655 

35 


895 

224 

14,777 

9,800 

233 

506 

11,  577 

1,346 


20,064 


Total  to  counties 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms.. 


324 

7,969 

843 


295, 016 
50 

S3 


State  total. 


205, 119 


COI-ORAPO 


Adam.s 

Alamosa 

Arapahoe 

Archuleta 

Raca 

Bent 

Boulder 

Chaffee 

Cheyenne... 
Clear  Creek. 

Conejos 

Costilla 

Crowley 

Cu.ster 

Delta 


99.200 

405 

47,9.57 

970 

101,  764 

21,966 

7,813 

55 

107, 716 


696 
572 
8,928 
227  , 
741 


Coi>OBADO — Coo  tinned 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rections 


Denver... 
Dolores.- 
I^ouglas.. 

Eagle 

Elbert.... 
El  P.aso.. 
Fremont, 
(iarlield-. 


Gilpin 

tirand 

Gunnison 

Hinsdale 

Huerfano 

Jackson 

Jcllerson 

Kiowa 

Kit  Carson.. 

Lake 

La  Plata 

Larimer 

Las  Animas. 

Lincoln 

Logan 

Mesa 

Mineral 

.Miillat 

Montezuma.. 

.Montrose 

Mmgan 

(it^ro 

duray 

P.irk 

I'liilllps 

Pitkin 

Prowers 

Pueblo 

Kio  Blanco.. 
Rio  Grande. 

Koult 

."^acuache 

San  Juan 

San  Miguel.. 

Srdgwlck 

Summit 

T.llcr 

Wa.sliington.. 

Wild 

Yuma 


21,239 
8,102  . 

213 

48,630 

11,242 

444 

3, 274 

"'598" 


3,868 
352 

5, 910 
168,996 
184,  721 


J  4, 487 

15,  920 

1.^399 

104,  268 

101,132 

1,024 


24,  .W5 
14,  622 

2,708 
47, 367 

2, 914 
436 


83,150 

75 

118,625 

12,796 

4,  516 

1,238 

17,610 

339  , 


2,338 
48,906 


6 

176,249 
140, 125 
105,  582 


Total  to  counties 

Risirve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 


2, 002, 916 
250 

200 


State  total. 


2, 00.3, 366 


CoNNEcnruT 


Fairfield 

Hailford 

Litihfield 

Middlesex 

New  Haven 

New  London 

Tolland 

Windham 

Total  to  counties 

Rcser  ve  for  new  fanns 

Reserve  for  appeals,  corrections 
and  missed  farms , 


86 
24 
44 
47 


34 
31 


State  total. 


Delaware 


Kent 

8,522 
7,383 
3,550 

15 

New  Castle 

30 

SUSHX 

20 

19,4.55 
26  ... 

65 

Ee.s(rve  for  new  farms,  appeals, 
cfirreitlons  and  missed  farms.. 

SLale  total 

19.481  ... 

FLORIDA 


Alachua.. 
Baker.... 

Bay 

Bradford. 
Brevard.. 
Broward. 
Calhoun.. 


483 
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Florida — Continued 


County 


Acreage 
apportioned 
10  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
ana  cor- 
rect ions 


Charlotte 

Citrus 

Clay 

Collier 

Columbia 

Dade 

De  Soto 

Dixie 

Duval 

Escambia 

Flagler 

Franklin 

Gadsden 

Gilchrist 

Glades 

Gulf 

Hamilton 

Hardee 

Hendry 

Hernando 

Highlands 

Hillsborough. 

Holmes 

Indian  River. 

Jai'kson 

Jefferson. 

Lafayette 

Lake. 

Lee...' 

Leon 

Levy 

Lil)erty 

Madison 

Manatee 

Marion 

Marthi 

Monroe.- 

Nassau 

Okaloosa 

Okeecholjee... 

Orange. 

Osceola 

Palm  Beach.. 

Pasco 

Pinellas 

Polk 

Putnam 

St.  Johns 

St.  Lucie 

Santa  Rosa... 

Sarasota 

Seminole 

Sumter 

Suwannee 

Taylor 

Union 

Volusia 

Wakulla 

Walton 

Washington... 


251 


6,155 


48  . 
296 


121 


68 


622 
75 
42 


12 

557 

•       34 

1,144 


13 


1,047  .. 


L517 


3 
581 


163  , 
43 


Total  to  counties 13,656 

Reserve  lor  new  farms 25 

Re-serve  for  appeals,  corrections  50 
and  missed  farms. 


Slate  total. 


13,  731 


Georgia 


Appling 

Atkinson 

Bacon 

Baker 

Baldwin 

Banks 

Barrow 

Bartow 

Ben  Hill 

Berrien 

Bibb 

Bleckley.. 

Brantley 

Brooks 

Bryan 

Bulloch 

Burke 

Butts 

Calhoun 

Camden 

Candler 

Carroll 

Catoosa. 

Charlton 

Chatham 

Chattahoochee. 

Chattooga 

Cherokee 

Clarke.. 


27 
22 
16 

33 

1,304 

743 

2,036 

12 

189  , 

479 

357 


842 
6 
246 
1,216 
997 
188 


301 
637 
145 


12 


144 

90 
1,238 


GCOROIA — Continued 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

(or 
appet-ls 
and  cor- 
rections 


Clay 

Clayton 

Clinch 

Cobb 

Coffee 

Colquitt 

Columbia... 

Cook 

Coweta 

Crawford 

Crisp 

Dade...^... 

Dawson 

Decatur 

DeKalb... 

Dodge 

Dooly 

Dougherty . 

Douglas 

Early 

Echols 

Effingham.. 

Elbert 

Emanuel... 

Evans 

Fannin 

Fayette 

Floyd 

Forsyth 

Franklin 

Fulton 

Gilmer 

Gla.scock 

Glynn 

Gordon 

Grady 

Greene 

Gwinnett.. 
Hal)ersliam. 

Hall 

Hancock 

Haralson... 

Harris 

Hart 

Heard 

Henry 

Houston 

Irwin 

Jackson 

Jas|K>r 

Jeff  D.avis.. 

Jefferson 

Jenkins 

Johnson 

Jones 

Lamar 

Lanier 

Laurens 

Lee 

Lll>erty , 

Lincoln 

Long. 


Lowndes . 

Lumpkin 

McDuffie 

Mcintosh 

.Macon 

Madison 

Marion 

Meriwether... 

Miller 

Mitchell 

Monroe 

.Montgomery. 

Morgan 

Murray ... 

Muscogee 

Newton 

Oconee 

Oglethorpe... 

Paulding 

Peach 

Pickens  

Pierce 

Pike 

Polk 

Pulaski 

Putnam 

Quitman 

Rabun 

Randolph 

Richmond 

Rockdale 

Schley 

Screven 

Seminole 

Spalding 

Stephens 

Stewart 

Sumter 

Talbot 


103 
196 


43  . 

126, 

24 

192  , 

66 

227 

861  . 

,381 

36 

168 

113 

80 

248 

!,563 

669 

86 

,021 


65  , 
!,797 
555 

62 

12 
369 
611 
317 
i,645 
117 

17 
470 


595 
262 
231 
936 
125 
436 
183 
168 

84 
477 
307 
290 
321 

22 
679 
338 

12 
681 
270 
552 

44 
409 

15 
582 
368 


204 


250 

31 

263 


L885 

7,684 

■204 

436 

494 

38 

188 

83 

774 

876 

4 

362 

2,312 

4,201 

136 

1,826 

72 

9 

948 

696 

832 

93 

26 

6 

292 

617 

193 

186 

344 

404 

871  , 

M6 

48  . 

1,580  , 

96  . 
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GaoBOU — Con  tinned 


Coooty 

AcreAce 
apportioned 
to  coi;r.l:«s 

b.,      -■»'- 
allut:  ..  ■ ") 

County 
reserve 

^:  ;-  Us 

rectluns 

Taliaferro...^ 

Tattnall. 

Tavlor 

Telfair         

124 
49 

2<« 
30 

248 

154 
37 
81 
57 
99 
31 

261 
60 
98 

314 

366 
1.582 

Terrell          

Thnnltt* 

Tift 

Toombs 

Towns 

Troup  .      -  ................... 

Turner 

Twij:i?s 

I'nioii                -  .......... . 

I  pson              ..  .  ............. 

Walker                

Walton                   

Ware                        

Warren               -      ...  ......... 

1,052 
3.079 

W.ishiiigtoiu. 

\Va\*ne                   ............... 

Welister 

83 
684 

46 
768 
213 
534 
131 
472 

White 

WhitUeld. 

■v  ilcox 

A  likes      

\\  orth 

Total  to  counties 

100, 982 
50 

100 

Reserve  lor  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 

State  total 

101. 132 

Idaho 


AU 

\  tam.i       

4,736 

746 

37,844 

16,  5S2 

15,154 

40,590 

6.761 

297 

855 

70,  518 

7,286 

7,648 

z\3ia 

14, 171 

41.286 

48.717 

4.225 

5.827 

1.435 

5.336 

28.398 

37.583 

1,858 

6.362 

45.083 

21,  871 

11,550 

19. 079 

51,492 

795 

31,041 

7,937 

37.672 

19. 391 

50.094 

62.030 

4,018 

3,966 

72,388 

10 
5 

Bannock 

Boar  Irfiko 

Bi'newah _ 

20 

50 
15 

Blaine 

Boi5P 

10 
3 
3 

Bonneville 

Boundary. 

Butte 

20 
3 
15 

Camas     ... . 

25 

CanyoQ  .. .. 

15 

Caribou         .  ....-.-. ._.---- 

5 

Caaala.                  .  .............. 

20 

Clark 

1 

Clt^arwater  .  -. . 

16 

Custer     

15 

Elmore               .  .  ............ 

2.'i 

Franklin 

Fn'moQt.. 

2.'> 
S 

5 

(iooiling 

Maho 

10 
80 

6 

J  "  rome          

20 

K.'(X)tt>nai               .   .   .   . 

IS 

Latah 

80 

Leinhl    

10 

32 

Lincoln  .  .  --.- - -. 

25 

^^-i'iiion          .... ..... 

10 

Minliloka            - - 

60 

Nez  Perce 

OpeWa          

25 
5 

Owyhee        .................... 

8 

Fay*-tte 

10 

SO 

Teton          

22.434 

28,911 

385 

13.629 

20 

Twin  Falls      

40 

\  iilpy               

2 

15 

Total  to  coantlea 

f>.....,-^-»  fr>r  now  farms 

922,392 
ISO  ... 

103  ... 

830 

Rt<ite  totaJ 

922  645     . 

iLUNOa 


Count7 


Acrea(;e 
apportioned 
to  counties 
from  State 
allotir^nts 


County 
reserve 

for 
appeals 
and  cor- 
rections 


Adams 27,791  110 

Alexander 4. 211  10 

Bond 15.(185  110 

Boone... „ WO  15 

Brown :..  6.303  45 

Bureau ■-'.O.-J  25 

Calhoun 4.221  40 

Carroll 251  10 

Cass    14,771  50 

Champaign 34.456           .    50 

Christian 36.831  50 

Clark...- 20.779  100 

Clay 14.140  ion 

Clinton 24.  iW  75 

Coles 21.043  25 

Cook 1.961  10 

Crawford 15.619  KX) 

Ciiml«rland jc...  14.878  50 

DeKalb :....  1.066  10 

DeWitt 7.209  50 

DouRlas 16,146  30 

Du  Page 3,303  10 

Ed?ar.  23.(138  25 

Edwards 9.109  50 

Emngham 19.292  300 

Fayette 24,317  200 

Ford.. 3.048  15 

Franklin : 13.5>>6  50 

Fulton   13.ii58  100 

Oallatln 6.b'J8  35 

Greene K302  100 

Grundy 1.293  5 

Hamilton 10,249  25 

Hancock 21,114  50 

Uardln 122  4 

Henderson 3,3'X)  25 

Henry Ml  25 

Iroquois 15,074  50 

Jackson 14,112  50 

Jasper 21.2<J6  100 

Jefferson 17,387  30 

Jersey 15,292  5(J 

Jo  Daviess 15  1 

Johnson 1. 1'»5  10 

Kane- 2,832  30 

Kankakee 10.228  25 

Kendall 1.247  20 

Knox 2.515  10 

Lake 4.200  50 

LaSaUe 2,089  25 

Lawrence 16,730  lOo 

Lee 2.983  40 

Livingston 4,378  25 

Logan 18,817  .50 

.McUonough 8,558  125 

McHenry 2,722  25 

McLean •. 10.270  60 

Macon 19.559  80 

Macoupin 35,bl2  200 

Madison 40.770  300 

Marlon 21.427  50 

MarshaU 3.096  15 

.Mason  24.851  .V) 

Massac 2.727  10 

.Menard 12,199  50 

Mercer 876  10 

.Monroe 27,012  100 

Montgomery 32.327  200 

Morgan 23.968  50 

Moultrie 14,376  20 

Ogle      S>64  10 

Peoria 9,693  25 

Perry   14,681  100 

Piatt H1S2  25 

Pike •-.-  17,838  50 

Pope 1.428  10 

Pulaski 3,748  10 

Putnam 1.494  10 

Randolph 26.076  100 

Kichland 12,526  100 

Rock  Island 618  25 

St.  Clair 44,166  85 

Saline 9,571  70 

Sangamon 30.151  125 

Schuyler 12,327  60 

Scott 11,247  50 

Shelby 32,82-2  50 

Stark 82-2  25 

Stephenson 142  5 

TazeweU 15,968  12.5 

Union 5,346  15 

Vermilion 34,7-24  26 

Wabash.. 10,724  60 

Warren ^ 1,031  10 

Washington 39,127  25 

Wayne H,793  60 


iLLiifOis — Continued 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
api)eals 
and  cor- 
rections 


White. 

Whiioside.. 

Will 

Williamson. 
Winnebiigo. 
Woodford... 


in,  4 13 
3.332 

10.404 
4,001 
1,  -223 
4,334 


Total  to  counties 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 


1, 296, 8.H 
506  , 

250 


Stale  total.. 


1. 297, 610 


iJfDIAJJA. 


l-.'O 
25 
10 
15 
10 
25 


5, 495 


Adams 13,549  40 

Allen 25,n6  78 

Bartholomew 15,677  43 

Benton 12,886  3S 

Blackford 3.661  12 

Boone 9,095  36 

Brown 244  5 

CarroU 11,823  84 

Cass 10,791  32 

Clark 6.156  14 

Clay 13,564  5o 

Clhiton 14,490  43 

Crawford 1,547  14 

Daviess 16,017  52 

Dearborn 3,932  11 

Decatur 17,730  50 

Do  Kalb 16,025  49 

Delaware 11,800  SO 

Dubois 9,<H)0  31 

Elkhart 15,442  47 

Fayette 7,217  30 

Floyd... 1.308  6 

Fountain 13,861  38 

Franklin 10,887  37 

Fulton 11,108  32 

Gibson 18,  SOI  62 

Grant 11,641  33 

Gre<>ne 9,140  30 

Hamilton 10,408  32 

Hancock 9,374  35 

Harrison 8,293  17 

Hendricks 9,202  32 

Henry 10,0,51  30 

Howard  10,090  31 

Huntington 11.668  33 

Jackson 12,  .S33  35 

Jasper 13,17K  60 

Jay      10.150  30 

JilIerson.._ 4,479  15 

Jcnnhigs 6,705  19 

Johnson 10.269  30 

Knox 27,150  80 

Kosciusko 16.780  50 

Lagrange 13.113  80 

Lake 9.634  30 

La  Porte 24.3.'>8  70 

Lawrence 2.546  14 

Madison 16.-297  60 

Marlon 5,298  18 

Marshall 13,688  40 

Martin 1,8<10  15 

Miami S.S'il  35 

Monroe 958  15 

Montgomery 13,144  40 

Morgan 6,732  35 

Newton 7.866  25 

Noble 13.506  37 

Ohio 804  5 

Orange 2.580  10 

Owen 3.797  U 

Parke ll.S'.ll  31 

Perry 3.3'.»4  10 

Pike       6.349  18 

Porter 14,965  42 

Posey 1^.41*  53 

PuhvskI 12.707  36 

Putnam 7.T54  30 

Randolph 12.544  40 

Ripley 12.602  35 

Rush 17.014  47 

St.  Joseph 17,860  50 

Scott   3,231  12 

Shelby —  16.020  47 

Spencer 11.458  31 

Starke    7.632  30 

Steuben _  9,76«  27 

Sullivan _  17,111  W 

Swltierland _  2;008  • 


Indiana— Continned 


County 


Acreage 
apportioned 
to  counties 
from  Stale 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rect ions 


Ti|  >p<  canoe 

Tlplon 

Tiiioii 

Vaiidirburgh 

Virmllllon 

Vi)!" 

W;,lnk;h 

Wiirrrn 

Wanick 

Wa'slilnglon J 

W-nviiC 

Will^ 

White 

Whiil.y 

Total  to  counties 

Refervc  for  new  farms 

Be,<erve  for  appeals,  corrections 
and  missed  farms 

State  total 


Iowa 


Adair 

Adams 

Allainakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Ciordo 

Cherokee 

Chickasaw 

Clarke 

Clav 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Deoalur 

Delaware 

Des  Moines . 

Dickinson 

DuliuqiiP 

East  Pottawattamie. 

Emmft_ 

Favette , 

Floyd , 

Franklin 

Fremont 

Greene, 

drundv 

Guthrie 

Hamilton.. 

Hancock 

Hardin 

Harrison 

Henry 

HoBMrd ., 

Hum  bolt 

Ida 

Iowa 

Jackson ........... 

Jasper  

Jefferson ... 

Johnson 

Jones . 

Kmkuk 

Kos.<:uth 

Lee 

Linn 

Louisa 

Lucas 

Lyon .... 

Madii^m 

Mahaska 

Marion 

Marshall 

Mills..   .. 

Mitchell hi; 

Monona 

Monroe ...I. 

Montfoniery 

Musi^iilne ... 

OBrlen ; 

Osceola ... . 

I'ape 

raioAitoV.iiini""; 


If.  412 

9. 488 

7.700 

8.141 

>..  3-27 

IL'.dM 

12.881 

11.729 

7.810 

7.603 

10.608 

1-2. 155 

13. 100 

12,407 


187 
947 

33 
487 

71 
159 

28 

32 

22  , 

27  . 


7 
15 
35 

803 
27  , 
1,  n-.'6 

9  . 

22  . 
147  . 

18  . 

83  . 

55  . 
312  . 
285  . 
1,  -245 
657 


3,158 
141 
32 

1,  432  , 
26  , 
39  . 


979.  283            3, 127 
200 

50 

979,533 


18  ... 
7,817 

7  ... 

8  ... 
363 

383  ... 
216  ... 

6  ... 
11,877 

961 
42  ... 

7  ... 
27  ... 

65  ... 
10  ... 

647  ... 

1,199  ... 

68  ... 

53  ... 

66  ... 
886  ... 

6,9M 
70  ... 
957  ... 
371 

287  ... 
I,2.'i5 
350  ... 
554 
21  ... 
6,900 

360  ... 
11,^ 

3,088  "" 

872  ... 

13  ... 

710  ... 

4,266  ... 

24  ... 


10 


20 


10 


30 


14 


10 


30 


20 


25 


RULES   AND    REGULATIONS 


Iowa — Continued 


County 


Acreage 
apportioned 
to  counties 
from  Slate 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rect ious 


Ply  niout  h 

Pocahontas 

Polk 

Powenshiek.. 

Ringgold 

iSac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington 

Wayne 

Webster 

West  Pottawattamie 

Winnebago... 

Winneshiek... 

Woodbury 

Worth 

Wright 

Total  tocoimtles 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections, 
and  missed  farms 

Statetotal 


644 

15 

2.078 

57 

1.489 

2 

131  "]["[['[ 

82 

62 

69 

21 

1, 936  30 

-207  5 

2.  ,544  11 

l,-232  6 

2,3-25 

130 

169 

66 

4,507  20 

1,892  50 

68 

3,097  5 

761  10 

86 

98,111                369 
101  

100 

98,312 


Kansas 


Allen 

Anderson 

Atchison 

Barber 

Barton 

Bourbon 

Brown 

Butler. 

Chase 

Chautauqua. 

Cherokee 

Cheyenue 

Clark 

Clay 

Cloud 

Coffey 

Comanche 

Cowley 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 

Edwards 

Elk 

Ellis 

Ellsworth 

Finney 

Ford 

Franklin 

Geary 

Gove 

Graham 

Grant 

Gray 

Greeley. 

Greenwood... 

Hamilton 

Harper 

Harvey 

HaskeU 

Hodgeman... 

Jackson 

Jefferson 

Jewell 

Johnson 

Kearny 

Kingman 

Kiowa 

Labette 

Lane 

Leavenworth. 

Lincoln 

Linn 

Logan 

Lyon 

Mcpherson... 

Marlon 

Marshall 

Meade. 

Miami 

Mitchell 

Montgomery.. 
Morris 


23.413 

25 

24,796 

60 

21,733 

40 

95,460 

60 

186,660 

60 

18,135 

30 

28,251 

15 

51,676 

50 

15, 092 

20 

10, 877 

10 

48,  813 

50 

88,294 

20 

77,663 

30 

73.748 

35 

93,204 

50 

21,330 

30 

78,201 

30 

78,548 

50 

29,103 

30 

76,904 

20 

110,601 

25 

13,360 

35 

24.056 

40 

117,188 

30 

11,237 

25 

117,120 

50 

89.868 

25 

144.  941 

30 

201,237 

60 

22.119 

25 

19,494 

25 

90,382 

20 

88,889 

20 

67,824 

20 

152,784 

20 

107.079 

20 

16,234 

25 

107,445 

20 

151,967 

.50 

78,320 

50 

112,854 

20 

118,167 

40 

27,308 

40 

22,520 

25 

it4, 010 

60 

17,656 

50 

80,304 

20 

132.060 

50 

90.9,54 

25 

47.015 

35 

90.685 

30 

18,135 

50 

89,448 

25 

21,109 

50 

87,  771 

10 

30.309 

50 

156,444 

50 

93,729 

30 

61,889 

50 

125,970 

20 

23,233 

3.1 

130,488 

25 

34,941 

25 

33,566 

25 

11':: 


Kansas — Continued 


County 


Acreage 

apportioned 

to  counties 

from  Stale 

allotments 


County 
reserve 

lor 
apiteals 
and  cor- 
rections 


Morion... 
N'emaha. 
Neoslio.. 
Ness. 


Norton 

0..iage 

Osborne 

Ottawa 

Pawnee 

Phillii)s 

Pottawatonjie. 

Pratt 

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks 

Rush.. 

Rassell 

Saline 

Scott. 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Steveiu<: 

Sumner 

Thomas 

Trego 

Wabaunsee .. 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 

Wyandotte 


66,863 
26,949 
35,196 

1.54, 329 
66,587 
21.835 

112.030 
90. 106 

155,  781 
74,138 
29, 272 

135,471 
93.632 

2)3,  970 
71.352 

128.222 
21,010 

110,630 

144,  710 

115,621 
95,860 
91.277 

147. 162 
77.291 
27,647 
91,567 

117.486 
87. 149 

130,435 
96,786 
77,626 

224, 579 

141,  748 
99,348 
21,396 
64,654 
67,799 
85,279 
35.696 
12. 348 
2.479 


Total  to  ooimties 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed   farms 


8, 278, 804 
500 

600 


State  total. 


8, 279, 804 


KENtrCKT 


Adair 

Allen 

Anderson 

Ballard 

Barren 

Bath 

Bell 

Boone 

Bourbon 

Boyd 

Boyle 

Bracken 

Breathitt 

Breckinridge. 

Bullitt 

Butler 

Caldwell 

Calloway 

Campbell.... 

Carlisle 

Carroll 

Carter 

Casey 

Christian 

Clark 

Clay 

Clinton 

Crittenden... 
Cumberland. 

Daviess 

Edmonson 

Elliott 

Estill 

Fayette 

Fleming 

Floyd 

Frankhn 

Fulton 

Gallatin 

Garrard 

Grant 

Graves 

Grayson 

Green 

Greenup 

H  ancock 

Hardin 

Harlan 


668 
1. 376 

125 
1.644 
1,281 

864 


489 

3,328 

1 

1,383 

821 


4,101 

914 

677  , 

1, 674 

3,194 

147  , 

669 

144 

36 

302 

14,  698 

423 


374 

1,297 

64 

4,682 

268  . 


10 
1,113 

696  . 


313 
2,897 

104 

479 

60 

3,448 

2,417 

970 
73 
1,048  . 
2,614  . 


20 
25 
25 
40 
30 
30 
30 
.10 
30 
30 
25 
.'lO 
10 
•W 
50 
50 
26 
20 
30 
30 
25 
30 
50 
20 
60 
25 
25 
10 
.W 
20 
20 
50 
10 
30 
50 
20 
30 
20 
30 
25 
20 


3,380 
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n.'.76 


KBNTOCKt — CoDtlaaed 


County 


Acreage 
apportioned 
to  coiintiee 

from  State 
allotments 


County 
reserve 

for 
appeals 
ana  cor- 
rections 


HarrLson 

Hart 

Hendprson... 

Henry 

Hickman 

Hopkins 

Jack'^jn 

Jetli'rson 

Jtt!is,>mine 

Johnson , 

Kenton 

Knott 

Knox 

Larue 

Laurel 

Lawrence 

Lee 

I.*slie 

Letcher 

Lewis 

Lincoln .. 

Livingston... 

Lojjan 

Lyon 

McCracken... 

McCreary 

.McLean 

MadL^on 

Magotfin 

Marion 

Marshall 

Martin 

Ma,son 

Meade 

M^iifee 

Mercer 

Metcalfe 

Monroe 

Montgomery. 

Mor^rau 

Muhlenberg.. 

Nelson 

Nicholas 

Ohio 

Oldham 

Owen 

Owsley...' 

Pendleton 

Perry 

Pike 

Powell 

Pulaski 

Roliertson 

K(xkcastle... 

Rowan 

Kussell ; 

S<-ott 

Shelby 

Simpson 

.^()eneer 

Taylor 

To<ld_ 

Trigg 

Trimble 

Union 

Warren 

Washington.. 

Wayne 

Webster 

Whitley 

Wolfe 

Woodford 


1,331 
173 

3,6fiO 
729 

3,356 

3,a%3 
18 

1,137 
443 


iO 


4 

1,331 

14 


252 
909 
474 
13,700 
831 
748 


1,987 
249 


1,063 


2.674 
2,958 


fen 

251  , 
958 
630  . 
4 

1,990 

2,5'20 

620 

t>92 

1,219 

88  . 


434 


703  . 

112  . 
S3  . 
16  . 

246  . 
1.478  . 
1.932  . 
9, 523  . 

479  , 
2,543  . 
8,618  . 
4,347  . 

964  . 
6k044 
3,687 
1.2.'>3 
1,071 
4,141 


1,316 


Total  to  counties 

Ret*rve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 


162, 49« 
200 


1.50 


State  total. 


162,S4fl 


LotnsiANA 


Parish 


Acadia 

Allen 

A-scenslon 

A-Hsumptlon. 

Avoyelles 

Beauregard.. 

Bienville 

Bossier 


Acreage 

Parish 

apportioned 

reserve 

to  parishes 

for 

from  State 

appeals 

allotments 

and  cor- 

rections 

149 

39 

12 


642 


RULES   AND    RFGULA'^ONS 


LOUISIANA — Continued 


Parish 


Acreage 

apportioned 

to  parishes 

from  State 
allotments 


Parish 
reserve 

for 
appeals 
and  cor- 
rections 


Caddo 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Claiborne.. 

Concordia 

Ue  Soto 

E.a.st  Baton  Rouge 

East  Carroll : 

East  Feliciana 

Evangeline 

Franklin , 

Grant t 

Iberia 

Itxirville 

Jackson 

Jefferson 

Jefferson  Davis 

Lafayette , 

Lafourche 

LaSallo 

Lincoln 

Livingston 

Madison 

Morehouse 

Natchitoches 3.. 

Orlean.'" 

Ouachita 

Pliquemines 

Pointe  Coupee 

Rapides 

Red  River 

Richland 

Sabine 

St.  Bernard 

St.  Charles 

St.  Helena 

St.  James , 

St.  John  the  Baptist 

St.  Landry 

St.  Martin 

St.  .Mary 

St.  Tammany 

Tangipahoa 

Tensas 

Terrebonne 

Union 

Vermilion , 

Vernon 

Washington. 

Webster 

West  Baton  Rouge 

West  Carroll , 

West  Feliciana 

Winn 


211 


123 


37 

2 

831 

13 

,37 

12,3»4  . 

1 

15 

333 


61 
19 


6.155 

1,015 

127 


104 


84 
68 
443 
281 


11 


193 


6,703 


42 


2,164 


Total  to  parishes 

Reserve  for  new  fanns 

Reserve  for  appeals,  corrections 
and  missed  farms 


30,203 
0 


State  total. 


30,203 


Mains 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 
for  ap- 
peals and 
correct- 
tlons 


Androscoggin- 
Aroostook 

Cumberland.. 

Franklin 

Hancock 

Kennebec 

Knox 

Lincoln 

Oxford 

Penobscot 

Piscataquis 

Sagadahoc 

Somerset 

Waldo 

Washington... 
York....s 


115 


21 

22 

1 

11 


Total  to  counties.. 

Reserve  for  new  farms 

Re,serve  for  appeals,  corrections 
and  missed  farms '.. 


185 
6 


State  total.. 


197 


Mabtland 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rections 


Allegany. 

Anne  .\rundel 

Baltimore 

Calvert 

Caroline 

Carroll 

Cecil 

Charles 

Dorchester 

Frederick 

tJarrett 

Harford 

Howard 

Kent 

.Montgomery 

Prince  (ieorges 

Queen  .\nnes 

St.  Marys 

Somerset 

Talbot 

Washineton.. 

Wicomico. 

Worcester 

Total  to  counties 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 

State  total 


679 
1.022 
S.lHVl 

672 
8,085 
12, 229 
5,747 
2,848 
7,347 
13,  S.'B 

883 
3,159 
2,881 
8,351 
5,223 
2,045 
11,983 
4,430 

324 

10,  S5fi 

9.509 

IW 

668 


Es.sex . 

Franklin... 

Hampden.. 

Hampshire. 

Middlesex.. 

Nantucket. 

Norfolk 

Plymouth.. 

Suffolk 

Worcester.. 


6 
10 
16 
18 


Total  to  counties 

Reserve  for  new  farms. 

Reserve  for  apf^als,  correc- 
tions and  missed  farms 


111 
2 


State  total. 


115 


MicmoAN 


Alcona 

.\lgcr 

.\llegan 

Alpena 

.\ntrini... 

Arenac 

Baraga... 

Barry.. 

Bay 

Benzie 

Berrien 

Branch 

Calhoun 

Cass. 

Charlevoix 

Chel>oygan 

Chipiwwa 

Clare 

Clinton 

Crawford... 

Delta 

Dickin-son 

Eaton 

Emmet 

Oenesee 

Oladwin... 

Gogebic 

Grand  Traverse. 

Gratiot 

HiUsiiale 

Houghton.. 

Huron 

Ingham 

Ionia 

Iosco 

Iron 

Isabella 

Jackson 

Kalamazoo. 
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5 
lU 

10 

3 
20 
75 
25 
10 
40 
80 
20 
20 
20 
20 
2,^ 
10 
25 
20 

5 
30 
50 

1 
10 


116,  .vii     m 
100 

50 

116.691  


MASSACHUSETXa 

Barnstable -  - 

Berkshire 

62  ...  . 

Bristol 

Dukes 

4 

2,007 

10 

3  ... 

18.974 

3.S 

5,242 

5 

650 

6 

4,616 

10 

4  ... 

16.4'20 

40 

19,077 

•a 

161 

1 

12.671 

10 

20.187 

25 

24.533 

60 

12,996 

40 

701 

6 

652 

5 

479 

•■i 

2.716 

10 

27.621 

60 

y 

138        

3  ... 

27.346 

30 

5i)9 

5 

21.387 

2S 

3,941 

5 

1.764 

6 

29,031 

.W 

21,460 

lOO 

18     .. 

44.377 

25 

20.421 

50 

26,323 

60 

1,332 

10 

16.394 

IB 

18,037 

SO 

19,074 

30 

Michigan — Continued 


County 


Acreage 
apportioned 
to  counties 
from  Slate 
bllotmenis 


K.ilk.iska 

Kent 

Kcwicnaw. 

Lake. 

L;n>cer 

Leelanau 

Len.iwee 

Livingston. 

Luce 

Mackinac 

Xlaconit) 

Mai'.isice 

Marc  I  net  te 

.M:ison 

Micosia 

Menominee... 

.Midland 

Missaukee 

Monroe 

Montcalm 

Mont  morency  . 

Muskegon 

Newaygo 

Oakland 

Oceana 

Ogemaw 

Oiunnagon 

0«ccola 

Oscoda 

Ots»'po 

Ottawa 

Pri-^ (|iie  If  le 

Roscommon 

."^aginaw.... 

St.  I  lair 

St.  Joseph 

Sanil.ic 

SchiHilcraft 

Shiawassee 

Tuscola 

Van  Buren 

Waslitenaw 

Wa.vi  ic 

Wf  \  ford 


Total  to  connlle? 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 


State  total. 


Minnesota 


County 
reserve 

for 
appeals 
and  cor- 
rections 


16.535 


867,  W8 
175 

25 


867,868 


60 


.188 

3 

21,207 

50 

751 

5 

36. 471 

25 

15,  >.m 

25 

■25  ... 

78 

11, 3M 

25 

828 

5 

4.3;<o 

6.68,5 

20 

144 

5 

8.  '.<37 

15 

2.673 

10 

26.701 

10 

20.104 

30 

1.127 

20 

3,943 

10 

.5.544 

50 

0,638 

30 

3,  221 

10 

2,2,57 

10 

•>i 

4,161 

5 

149 

•-*•« 

5 

13.  M8 

50 

3,(180 

10 

'M 

1 

37,  .I'.-J 

25 

24,  237 

25 

18.6,53 

25 

42, 016 

10 

10  .... 

27.628 

50 

38.144 

40 

'.<.  320 

30 

22.26» 

50 

5,  032 

50 

905 

12 

1,585 


Aitkin 1.57  1 

.\noka Ml  1 

Becker 13.963  25 

Beltrami 1,362  6 

Beaton 144  2 

Big  Stone 14,185  25 

Blue  Earth 11,121  10 

Brown 4,425  5 

Carlton 8 

Carver 1,545  2 

Ca.ss 67  2 

Chippewa 8,335  15 

Chisago 185  5 

Clay 60.127  25 

Clearwater 4.733  5 

Cook 

Cottonwood 4,109  20 

Crow  Wing >.s  2 

Dakota 4,867  20 

Bodge 2,  ,540  5 

I'oijglas 8,586  15 

East  Ottertall 4.319  10 

East  Polk 16.094  ,50 

F.iribault 10,374  10 

Fillmore <ti4  ,■; 

Frfpbnrri 7.616  2.5 

(ioodhue .5,086  15 

J^-ranr 12,4y7  10 

Hennepin 304  5 

Houston 204  6 

Hubbard 406  2 

l!=:"iti 611  2 

l,'i*--f-i 97  2 

Jack.son 2,280  10 

Kanabec 62  1 

Kandiyohi 4,!«2  15 

Kittson 70,876  25 

Koochiching 966  5 

Lac  nul  Parle 16,803  25 

Lake 

Lake  otthe  Woods " 4,038 5 

i-^Pll'Ur 8,164  15 

Lincoln 3,334  10 

Lyon 3,407  16 


RULES   AND    REGULATIONS 
Minnesota — Continued 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


McLeod.. 

Mahnomen 

Marshall 

Martin 

Meeker 

Mille  Lacs 

Morrison.. 

Mower 

Murray 

Nicollet 

Nobles 

Norman 

St.  Louis 

Olmsted 

Pennington 

Pine , 

Pipestone 

Pope 

Ramsey 

Red  Lake 

Redwood 

Renville 

Rice 

Rock 

Roseau 

Scott 

Sherburne 

Sibley.. 

S.St.  Louis 

Stearns 

Steele 

Stevens 

Swift 

Todd 

Traverse. 

Wahasha 

Wadena 

Waseca 

Washington 

Watonwan. 

West  Ottertall 

West  Polk 

Wilkin 

Winona 

Wright.. 

Yellow  Medicine. 


Total  to  counties 

Reserve  for  new  farms,  appeals, 
corrections  and  mlsseKl  fanns. 


State  total. 


Attala 

Benton 

Bolivar 

Calhoun 

Carroll 

Chickasaw 

Choctaw 

Claiborne 

Clarke 

Clay 

Coahoma 

Copiah 

Covington 

Do  Soto 

Fonest 

Franklin 

George 

Greene 

Grenada 

Hancock 

Harrison 

Hinds 

Holmes 

Humphreys 

Issaquena 

Itawamba 

Jackson 

Jasper. 

Jefferson 

Jefferson  Davis.. 

Jones 

Kemper 

Lafayette 

Lamar 

Lauderdale 

Lawrence 

Leake 

Lee 

Leflore 

Lincoln 

Lowndes 


County 
reserve 

for 
appeals 
and  cor- 
rect ions 


2, 927 

9,9'.t9 

83,  .525 

9.50 
3,\'st 

IfV) 

(37 
3,(X)9 
1.471 
5,187 
1,671 
40,  325 

222 

1.75,5 

9, 922 

46 

16.5 
7,  721 


8,663 
8.051 

4, 622 

343 

22, 402 

2,  2.57 

682 

7. 125 

33 

2, 274 

S.'BIS 

11.679 

10, 129 

'.»6 

17.0,53 

1.699 

230 

8,902 

572 

1.313 

2J,966 

87.186 

39. 949 

570 

3,384 

10,  730 


7,744 
301 


778. 045 


9 

41 

7.223 

4 

114 

51" 


42 


113 

4,827 
12 
16 

2.868 


61 

122 

1,787 

756 

24 

10 


43 
36 
7 
50 
11 


52 
785 


682 


10 
15 
75 
5 
5 
8 
3 
5 
5 
15 
5 

10 

2 

10 

35 

1 

3 

12 


15 
20 
25 

5 

6 
25 

5 

2 
20 

1 
20 
10 
20 
20 
15 
20 
10 

1 
10 
10 

5 
20 
50 
20 

5 
15 
30 


1,065 


Mississippi 

Adams 

Alcorn 

Amite 

19 

24  

11' 


MissiRsipn — Continued 


County 


Acreage 
apfwrtioned 
to  counties 
from  State 
allotments 


M.idison 

Marion 

Marshall ; 

Monroe 

Monipomery. 

Nesholia 

Newton 

Noxuliei" 

Oktiblieha... 

I'anola 

Pearl  River.. 

Perrv 

Pike 

Poiuotoc 

Priutiss 

Quitman 

Rankin 

Scott , 

Sharkey , 

Simpson 

Smith , 

Stone 

i^unflower 

Tallahatchie., 

Tate 

Tippah 

Tishomingo.. 

Tunica 

Union 

Walthall 

Warren 

Washington.. 

WaviiC 

Wei)ster 

Wilkinson 

Winston 

Yalobusha... 
Yazoo 


Total  tocounties 

Reserve  for  new  farms 

Re.s*i  ve  for  appeals,  corrections 
and  missed  farms 


=tate  total. 


Missouri 


Adair 

Andrew 

Atchison 

Audrain 

Barry 

Barton. 

Bates 

Benton 

Bollinger 

Boone 

Buchanan 

Butler 

Caldwell 

Callaway 

Camden 

Cape  Girardeau. 

Carroll 

Carter 

Cass 

Cedar 

Chariton 

Christian 

Clark 

Clay. 

Clinton. 

Cole 

Cooi)er 

Crawford 

Dade. 

Dallas 

Daviess 

De  Kalb 

Dent 

Doughis 

Dunklin 

Franklin 

Gasconade 

Gentry 

Greene 

Grundy 

Harrison.. 

Henry 

Hickory 

Holt 

Howard 

Howell 

Iron 

Jackson .. 

Jasper .. 

Jefferson.. 

Johnson 
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County 
re,se-rvc 

for 
apiieals 
ana  cor- 
rections 


80 


100 

33 

13 

3 


144 
41 

556 


8 

8 

319 

4 

1.935 


8 
1.637 


2,695 

2.530 

228 

5 

12 

7.471 

64 


12 

,904 


80 
7 


61 

3,092 


43.834 
50 


43,  892 


6,690 

8.258 

8,  716  , 
19.986 

5.581 
33,086 
27.470 

7.834  , 

5.018  . 
12.902  . 
17.980  . 
11,928  . 
11.611  . 
13,488  . 
677  . 
13.293  . 
33.685  . 
246  . 
16, 324  . 

9.837  . 
2-2, 896  . 

3,007  . 

9,252  . 

8,968  . 

8,392  . 

8,609  . 
16,624  . 

1.771  . 
17,022  . 

3,207  . 
16,  562  . 
11. -228  . 

1,286  . 

902  . 

23.899  . 

15,  783  . 

9.429  . 

9.670  . 

8.961  . 

5,200  . 
10.337  . 
18,497  . 

3,420  . 
12,326  . 
12,524  . 

1.378  . 

190  . 

12,264  . 

32,934  . 

5.062  . 
17,398  . 


11-)7S 


MissooBl — Contloued 


Count  jr 


Acreage 

apportioned 

to  counties 

from  .St;ile 

allotments 


County 
reserre 

for 
appeals 
and  cor- 
rection! 


Knox 

l.jclede 

l.itayette --. 

Lawrence 

Lewis 

Lincoln 

Linn — 

Livingston 

McDonald 

M.u-nn -. 

M.uluwn 

M.iries 

Miirion 

Mercer 

Miller 

Mississippi 

.Moniteau 

Monroe - — . 

.Monwomery 

MorK^in 

New  Madrid - 

Newton 

Nodaway... 

Oregon 

Oiige 

Oiarlt 

Pemiscot 

Ferry... 

Pettis 

PheUB 

Pike 

Platte 

Polk 

Pulaski 

Putnam 

Rails 

Randolph 

Ray 

Reynold* ■ 

Ripley 

.«t.  Charles 

t^t.  CUir 

St.  Francois 

St.  Loois 

Ste.  (ienevl««« • 

Saline 

Schuyler 

Scotland 

Scotr 

Shannon.. 

Shelby 

Stoddard 

Stone 

Sullivan 

Taney ■ 

Teia.^ 

\>mon ■ 

Wuren 

Wishington , 

vV  ivTie. 

'vVi>h,rter.. 

Worth 

Wright 

Total  to  counties 

Reserve  tor  new  (arms 

Ke.ierve  for  appeals,  correc- 
tions and  missed  tanns . . . 

State  total 


9.026 

2, 906 
2'i323 
15.713 
14,520 
17,389 

8.2U3 
12,636 

2.631 

10,  237 

1(68 

4, 3-27 
14.772 

3, 626 

5,461 
15, 216 

9,862 
17.259 
15,304 

6,372 
25.240 
14,825 

9, -231 

1,027 

8.729 

C8'J 

18,ir21 

13.367 

18.H.35 

2,381 
14,631 
21. 1)61 

8,881 
935 

1.288 
13,064 

9.973 

20.894 

4.')8 

1.855 
28.030 
14. 879 

1.812 
11.346 

5.274 
25.639 

1..W7 

5.366 

17,9.35 

492 

14. 576 

29.618 

736 

3,121 
98 

3,442 

28,597 

11,911 

763 

1.354 

3.069 

3,402 

1.350 

1,221,867 
800 

402 

1.223,069 


MOfTTANA 


lieaverhead.. 

liiK  Horn 

lUane 

Broadwater — 

Carlxin 

farter 

Cascade. 

Chouteau 

Custer 

DiUiiels 

Diiwson 

Deer  Lodge 

iiillon.. 

Fenrus 

Flathead- 

Ualiatin 

(iarlield 

tiliiiU'r.  

(Jol.len  Valley— 

(jraiilte 

llill 

Jcllerson 

Judith  Baatn 

Late... 

Lewis  and  Clark 

L,-rty 


7,161 
51.036 
64.320 
19.786 
22.224 
21.399 
97.804 

253.770 
16.744 

149,779 

97,585 

7'J4 

62,751 

117,637 
19. 475 
49,006 
3L963 
40,638 
13,394 
705 

232.438 

6.577 

6'J,986 

12,867 

10,764 

121.360 


RULES   AND   REGULATiON^ 


Montana — Continued 


County 


Acreage 
apportioned 
to  counties 

from  State 
allotmenis 


County 
reserve 

for 
appeals 
and  cor- 
rections 


Lincoln 

McCone 

.Madison 

.Me^igher 

Mineral . 

Missoula 

Musselshell 

Park 

Petroleum 

Phillir.s 

Pondera. 

Powder  River 

Powell 

Prairie 

Ravalli 

Richland 

Roosevelt 

Rosciwd 

Sanders 

Sheridan 

Silver  How 

Stillwater 

Sweet  Grass 

Teton 

Toole 

Treasure 

Valley 

Whe.itland 

Wibaux 

Yellowstone 

Total  to  counties 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 

State  toUI 


357 

123,  l.W 

7,486 

3,235 

478 

5.850 

12, 493 

17,  242 

4,  9-22 

66.988 

IIL.WJ 

21, 971 

3,264 

27..')ia 

4. 689 

IM,  473 

189.  -a 

17,931 

4.  7S9 

162, 581 

24 

4.'!,  932 

8.316 

122,  466 

116.045 

4.054 

171,. S47 

7.832 

40.418 

62,627 

3, 052, 898 
600 

L.WO 

3, 054,  9'J8 


Nebbasea 


Adams 

Antelope 

Arthur 

Banner 

Blaine 

Boone , 

Box  Butte 

Boyd 

Brown 

Buffalo 

Burt 

Butler 

Cass 

Cedar 

Chase 

Cherry 

Cheyenne 

Clay 

Colfax 

Cuming 

Custer 

Dakota 

Dawes 

Dawson 

Deuel 

Dixon 

Dodge 

Douglas 

Dundy 

Fillmore 

Franklin 

Frontier 

Furnas 

Oage 

Garden 

Garfield 

Gosper 

Grant 

Greeley — 

Hall 

Hamilton 

Harlan 

Hayes  

Hitchcock 

Holt 

Hooker ., 

Howard ... 

Jefferson 

Johnson 

Kearney 

Keith 

Keya  Paba 

Kimball 

Knox -. 

Lancaster 

Lincoln 

Logan 

Loup 

Mcl'herson 


70.150 
4.473 

8  . 

40,950 

1  . 

8.959 

71,510 

1,047 

1.5.54 

33,373 

7,414 

36.151 

23,519 

160 

56,191 

846 

119.930 

65.  .548 

14.  ,544 

1,309 

40,728 

16.5 

34.352 

14.  743 

50,209 

62  , 
19.629 
3.064 
23.407 
65.176 
34,631 
41,271 
47.758 
63.770 
30,839 
257 
23,309 


8,4.59 
23.031 
45.  589 
41,751 
31,612 
5-1,144 
4,388 

1  . 

20,149 

45. 317 

18.648 

53.717 

62, 931 

740 

96,717 

2.475 

54.072 

42,709 

6,821 

14« 

12(  . 
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SO 

s 


30 


25 
25 

5 

6 
60 

S 
30 
25 

1 
40 

6 
40 
50 
20 

5 
40 

2 
25 
30 
10 


30 
3 

50 
75 
50 
50 
10 
50 
25 
1 
30 


30 
60 
25 
25 
50 

3 
30 

5 
50 
60 

6 

1 


Nebraska — Continued 


County 


Acreage 

apportioned 

to  counties 

from  State 

allotments 


Count  y 
reserve 

for 
appeals 
and  cor- 
rections 


Madison 

Merrick 

Morrill 

Nance 

Nemaha 

Nuckolls 

Otoe 

Pawnee 

Perkins 

Phelps 

Pierce 

Platte 

Polk 

Redwillow.. 
Richardson.. 

Rock 

Saline 

Sarpy 

Saunders 

Scotts  Blufl. 

Seward 

Sheridan 

Sherman 

Sioux 

Stanton 

Thayer 

Thomas 

Thurston 

Valley 

Washington.. 

Wayne 

Webster 

Wheeler 

York 


4,1-28 
18.123 

26.  898 
17.011 
18.  954 
39,  80;j 
31,  375 
12, 691 
99.737 

42,  127 
939 

18.  123 

27,  M5 
48,  8,55 
21,428 

39 
58.281 
4,265 
29.  097 
12.  .539 
43,899 

43,  716 
12.380 

5,  i»45 

1,240 

68,  M2 

6 

276 

13,042 

8,  042 

149 

35,288 

53 

40,263 


Total  to  counties 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 


2,447 


,833 

100  , 

ioi 


state  total. 


2,448,134 


Nevada 


ChurchUl 

Clark 

Douglas 

Elko 

Esmeralda — 

Eureka. , 

Humboldt 

lender 

Lincoln 

Lyon 

Mineral 

Nye 

Orm.'sby 

Pershing 

Storey 

Washoe 

White  Pine 

Total  to  counties 

Reserve  for  new  farms,  appeals, 
correct  Ions  and  m  Issed  farms . 

State  total 


New  Jersey 


Atlantic 

Bergen 

Burlington 

Camden 

Cape  May .- 

Cumberland .— 

Essex 

Gloucester 

Hudson 

Hunterdon — . 

Mercer 

Middlesex 

Monmouth 

.Morris .- 

Ocean 

Passaic 

Salem 

Somerset 

Sussex 

Union 

Warren 


2,410 

160 

38 

990 


571 


6,023  . 
6.326 
4,272 
7,137 
289  , 
167 

"2,"  266' 

2,768 

109 

17 

1,939 


15 
25 
,50 
25 
25 
50 
30 
L>0 
.50 
25 

2 
30 
20 
30 
25 

1 
SO 

4 
50 
15 
50 
IS 
25 

S 

1 
80 


1 

25 
25 

2 
40 

1 
60 


2,284 


1,188  . 

25 

104 

941 

13 

1,262 

3.638 

378 

26 

4U6 

13 

325 

11 

3,1(M 

1 

574 

62 

12,069 

0 

12,069 


Total  to  counties 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 


35,482 
25 

20 


SUt«  total. 


35.633 
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New  Mexico 


County 


Acreage 
apport  loned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rections 


Bernalillo.. 

C.ition 

Chaves 

Colfax 

Curry 

Dc  Baca 

Dona  Ana.. 

Eddy 

lirant 

(iiiadalupe. 

llirding 

lliilalgo 

I.I 


Lincoln 

I.una 

Me  Klnley. 

Mora 

Otero 

yuay :. 

Kio  Arriba. 
Roosevelt., 
.'^andoval.— 
San  Juan... 
San  Miguel. 
^aiita  Fe... 

.•^ierra 

Socorro 

Tao? 

Torrance... 

Vuion 

V.tlencia 


875 
49 
241 
6.316 
154,660 
411 
3 
14 
85  . 
72  . 
18,425  , 
113  . 
704  , 
75  . 


448  . 
940  . 
26  . 
'.'.'.  645 
.5.405  , 
46,260 
620  . 
375 
836  , 
2,8''4 
9 
2.  934 
1,165 
13.871 
6,785 
2,692 


Total  to  counties 366,948 

Ri  -^erve  for  new  farms,  appeals, 
1  orrectlons,  and  missed 
farms ,,     336 


State  total. 


367,284 


New  York 


Albany 

AilcFaliy. 

Bnniine 

Cattaraugus 

Cayupa 

C  haiiiauqua 

Cliemunp 

Cliciiaiigo 

Clinton 

(  oluinbla.. - 

Con  land 

Delaware 

Dutchess 

Eric 

F«rx 

Franklin 

Fulton 

(ienesce 

(ireene - 

Hamilton... 

Herkimer 

Jilferson... 

Lewis 

Livingston. 

Madison 

Monroe 

Montgomery. 

N.i!-sau 

New  York  City 

Niapara... 

Oneida 

Onondaga 

Ontario 

Orange 

Orleans 

Oswego.. 

Ot.sj'go 

Putnam 

RrnsH'laer.. 

Rii  hmond 

Kofkland 

St.  Lawrence 

Saratoga 

Sclmieclady 

Sihiiliaric 

Sihuylcr 

.Shi'i'a 

Sti  iilien 

Suffolk 

Sullivan 

Tiofa 

Tompkins 

CMtr 

Warren 

Wiuslilngton 

Wayne 

W.-^ichest«r 

Wyoming 


18. 


103 
737 
139 
671 
967 
675 
593 
383 
6 
952  , 
349  , 

34 

274  , 
962 
234 

13  . 

97 
013 
796  . 


1. 

20. 
1, 


498 
43,5 
43 
830 
725 
325 
306 
186 


1. 

2i 


277 
347 
306 
339 
109 
039 
465 
260 


1,007 


50 


SO 

'io 


111 


10 


2 
50 


SO 


10 


10 


1. 

4. 
13. 
10. 

1, 

1. 

s. 


12, 
8, 


S3 

.5-23 
2.58 
1164 
1.55 
843 
570 
262 
39 
026 
376 
860 

sis" 

SKA 

32 

749 


25 


SO 

"is 


RULES   AND    REGULATIONS 
NEW  York — Continued 


ii:>7i) 


North  Carolina — Continued 


Acreage 

County 

Acreage 

County 

8pr>ortioned 

reserve 

apportioned 

reserve 

County 

to  counties 

for 

County 

to  counties 

for 

from  State 

appeals 

from  State 

ap|)ea!s 
anil  cor- 

allotments 

and  cor- 

allotments 

rections 

rections 

Yates 

10. 522 

30 

Wake 

7.211 

240,  WH 

446 

Warrfn       .... 

3,668 

566 

19 

Total  to  counties 

Washington 

Watauga 

Reserve  for  new  farni'=,  appeals. 

correciioiis  and  misH-d  farm.-.. 

48 

Wayne 

4,003 

240, 142 

1,925 

6.368 

6.153 

3 

State  total 

Wilson 

Yadkin 

North  Caro 

LINA 

Yancey 

307, 328 
298 

6,203 

2,309 

78 

,5,038 

Resi  rv(  for  new  fanns,  appeals, 
c<'rr>  ctions  and  mk.«e<l  farms. 

State  total 

Anson. 

307, 624 

Ashe                                         .  . 

15 
3 

Avery 

Beaufort 

1,4.53 

North  Dakota 

Bertie 

149 
1,  239 

Bladen 

Brunswick 

297 

Adams 

111,024 

0 

170 

Bai  Ins  .. .. 

138,117 
146. 956 

100 

Burke 

1  4U1 

Benson  

150 

Cabarrus 

6,143 

Billings 

•28,184 

0 

Caldwell 

960 

Bottinc-au 

195,333 

2ti0 

Camden 

1,  W2 

Bownuan 

93, 941 

20 

340 
5,884 
9,  .540 

Burke 

106,  721 
76,608 

109 

Caswell 

Burleigh    

78 

Catawba 

Cass 

147.  444 

125 

Cliatham 

3,710 
■-'0 

."""" 

Cavalier 

Dickey 

163, 157 
54.805 

167 

Cherokee 

10 

Chowan 

•       185 
12 

10, 909 
J  ■>» 

Divide 

Dunn 

Eddv 

138.362 
'.<•<,  088 
44.416 

101, 855 
52,  768 
58,362 

141 

Clav 

0 

Cleveland-. 

45 

Colulnbus 

Emmons 

105 

Craven 

1,594 

.5,486 

Foster.-   

64 

0 

Currit  uck. 

1,879 

Grand  Forks 

133.009 

137 

Uare 

104,436 

52. 949 

90 

7,  974 

SO 

3.180 
2.708 
1,337 
2,387 
3,865 

Heiiuiger 

Kidder 

La  Moure _ 

156,160 
60.&I9 

103.212 
77.313 

146, 618 

50 

Duplin. 

62 

Durham 

106 

Edgecombe , 

Logan 

McHenry 

79 

Forsvlh 

150 

Franklin                             

.5.437 

4,851 

649 

Mcintosh 

90.  3'.m 
118.  572 
208,301 

'12 

KX) 

Gales 

McLean 

213 

Graliam 

Mercer 

75, 940 

60 

Granville 

3,669 

Morion 

116.861 

60 

Greene 

2,  275 

Mountrail 

163, 918 

U« 

Guilford 

8,344 

Nelson 

90,806 

93 

Halifax 

2.  363 

Oliver 

43,684 

45 

Harnett  

7,780 
11 

Pemljlna 

Pierce 

130,443 
114.349 

60 

Havwood.... 

117 

Henderson 

77 

Ramsey 

149,878 

75 

Hertford 

456 

Ransom 

50,655 

SO 

Hoke 

2,  795 

■Renville 

97, 6'.<6 

100 

Hyde 

1,  075 

Richland 

e-.i.  -233 

.50 

Iredell                              

11,9'.>6 
3 

Rolette     . 

79,  -277 
55,  Oiil 

0 

Jackson 

Sarg<  nt 

0 

Johnston 

8,017 

Slierldan 

85,004 

88 

Jones 

533 

Sioux 

33,319 

34 

Lee... 

2,631 

Slope 

Stark 

77,782 

30 

L«noir 

2,631 

122,647 

0 

Lhicoln 

7,883 
390 

Steele 

Stutsman 

61,644 

190,692 

,50 

McDowell 

InO 

Macon.. 

15 

Towner 

137,283 

141 

Madison 

72 

Train 

76.  489 

78 

Martin 

198 

Walsh          

145, '256 
200,666 

148 

Meckleiibiug. 

3,756 

Ward 

200 

Mitchell 

Weils                

131,972 

199,828 

135 

Montgomery... .. 

2, 146 

Williams                    .          .... 

2tX) 

Moore 

Nash 

3,  882 
6,502 

Total  to  counties        . 

6, 709,  319 
400 

4,503 

New  Hanover. _ 

104 
1,487 



Reserve  for  new  farms 

Northampton.. 

Kesf  rve  for  appeals,  corrections 

Onslow    

448 
3  115 

and  missed  farms 

600 

Orange 

Pamlico 

731 
2,  0>.(1 

State  total 

5, 710,  319 

Pasquotank 

Pend.T ; 

PeiQuinians  ...... .-..--.... 

704 
1,306 
.5,682 

Om« 

Person            .. . .... 

Pitt ; 

2,408 

874 

7,834 

2,966 

Polk               

8,796 
19, 151 

Randolph.. 

Richmond 

26 

Alien.   „ 

ISO 

Robi'son 

6,037 

Ashland 

16,032 

20 

Rockingham 

8,018 

Ashtabula 

7,577 

20 

Rowan 

12, 183 

Athens ..._ 

902 

10 

Rutliirford 

4,109 

Auglaize „ 

18,244 

1.50 

Samp.son. 

4,856 

Belmont . „ 

2,191 

16 

Scotland 

1,336  . 

Brown 

11,039 

25 

Stanly 

10,909  . 

Butler. „ 

12,696 

60 

Stokes 

2,894  . 

CarJoU  __ 

5,095 
17  717 

30 

2,887  . 

Champaign _ 

Clark _ 

SO 

Swain-. - 

16,755 

25 

Transylvania 

S  . 

Clermont.. ....„ 

6,764 

25 

Tyrrell 

383  . 

Clinton 

22,165 

26 

l  nion 

11,673  . 

Columbiana _ 

9,476 

26 

\anee 

3.283  . 

CoslK)clon 

8.212 

26 
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Oh  10 — Con  tin  aed 


County 


Acreage        County 
•pportioned     reserve 

to  c^MirU'*^  '  r 


Crawlord 

Cuyahoga 

I)  irk." 

H'tiiiiice 

1  >'  irtware ... 

^•IH    

i  ly'tte 

i-  rufklln 

CililU ..... . 

tii'auga.. 

Ur««ii© . . . 

(JaemsfT— 

Hamilton 

Uoiicock 

Hardin 

llwrlsOD...-. 

Mptiry - 

HlKhland .-. 

Hocking 

Holmes.. 

Huron 

J  ickson 

1 -tlprson 

K:ioi 

Lake 

Lawrence 

l/lckiiig 

Iiieiin 

!^_)niln-.. . ... 

I  'n-JS . 

V  .         n 

M  •      ■  mg 


M^rcrr 

M'.mil 

Monroe 

M  intgomery 

Morgan „ 

Morrow . 

M  ii5ktiigura 

Nobln 

uttawa 

Paulding 

Perry ..... 

Pickaway 

Pike    

Portage 

f'rebla 

f 'it  nam 

F<u-hland 

R.W3    

.--^ndusky 

Scioto 

P<>n«ca 

Shelby 

Stark  

Summit 

Trumbull 

Tuscarawaa 

I'nlon 

V  in  Wert 

">   aton 

t*  irren. 

w  ishlngton 

W  ivne 

Williim* 

WfMMl 

Wyandot 

T  iti)  -T  counties 

K-^^rv'  '  >f  new  farms 

I..>.t  va  [or  api)enl3,  corrections 
J.-  1  .iiiased  faniis 


19,594 

440 

28,079 

21.706 

14,2U3 

11,581 

22,334 

25, 3(19 

15,133 

21,019 

1,070 

2,807 

18,967 

2.428 

1,866 

31,302 

20.289 

1.H04 

27,610 

22,4.'Jrt 

2.560 

12,255 

22.  mi 

1,668 

2,387 

16,SS7 

im 

379 
18,462 
14, 616 
11.304 
11,786 
23.WI2 

6.838 
17, 073 
10,654 

1,319 

22,305 

21,267 

949 

14,962 

1.688 
13.Q80 

6,749 

697 

14.680 

22.469 

6,943 
31,109 

3,006 

7,394 
18,041 
30,628 
16,525 
22,930 
22,822 

2.540 
32.010 
18,419 
14,248 

2,720 

5,795 

8,469 

15, 775 

23,872 

8J1 

12,356 

2,501 
22,81)2 
20.655 
42.040 
22,170 


1, 190,  897 
200 

103 


State  total. 


1,191,200 


OKLAHOMA 


\lalr 

-Vllalfa 

Atoka 

Beaver 

Heckham 

HUlne 

Bryan 

Caddo 

Canadian. 

Carter 

Cherokee 

Choctaw 

Cimarron .. 

Cleyelaod 

Coal 

Comanche. 

Cotton 

Craig 


60 

5 

ISO 

150 

75 

40 

75 

20 

100 

100 

8 

20 

SO 

15 

15 

lUO 

100 

20 

200 

40 

30 

25 

50 

10 

20 

50 

25 

5 

125 

90 

50 

25 

SO 

50 

65 

30 

10 

75 

75 

10 

75 

10 

100 

25 

10 

50 

80 

40 

50 

25 

50 

100 

100 

65 

75 

SO 

10 

!• 

hti 

75 

20 

15 

25 

40 

100 

10 

25 

15 

100 

100 

175 

35 


4,578 


582 

1G6,  MS 

104 

201,876 

36,425 

122,  328 

3,751 

77.084 

107,363 

608 

435 

110 

145,608 

7,211 

300 

43,303 

78,564 

11,720 


RULES   AND    REGULAT  CN'S 

Oel,aboua — Continued 


Acreage        County 
apportioned     reserve 
County  to  counties         for 

from  State      appeals 
allotments     and  cor- 
rections 


Creek 

Custer 

Delaware 

Dewey 

Ellis 

tJarfield 

(iarvin 

(jrady 

Grant 

(Jreer 

Harmon 

Harper 

Haslcell 

HuRbes 

Jackson 

Jellerson 

Johuston 

Kay 

lOnKlisher 

Kiowa 

Lalinier 

Le  Flore 

Lincoln 

LocniQ 

Love 

.\IcClaln 

McCurtain 

Mclntosti 

.Major 

-Mars  ball 

.Mayes 

.Murray 

.Muskogee 

Noble 

Nowata 

Okfuskee 

Oklahoma 

Okmulgee 

Osat'e 

Ottawa 

Pawnee 

Payne 

PitUburg 

Pontotoc 

Pottawatomie. 
Pushmataha... 
Ro/er  Mills.... 

Ko^ers 

Seminole 

Sequoyah 

Stephens 

Texas 

Tillman 

Tulsa... 

Wagoner 

Washington 

Wij:..u 

',1.  _._,.;,, 

w  y^'jward.,... 


1,329 
12r,,  053 
5,921 
86,  332 
yo.  LW 
210.  4S0 
7,670 
41,878  , 
210,856 
51,  440  . 
48,290  . 
101,635  . 
1,327  . 
412  . 
104.  G33  . 
6,730  . 
511  . 
144,947  . 
161, 763  . 
144.590  . 
5  . 
3, 124  . 
8,438  . 
66,159  . 
901  . 
10,247  . 
58  . 
1, 115 
105,381  . 
949  . 
7, 177  . 
1,714  . 
7,897  . 
86.462  . 
8.642  . 
1,510  . 
18,241  . 
1,043  . 
18.471  . 
18,997  . 
14,392 
16,620 
754 
655 
8,736  . 
8  . 
40,432 
8,113 
1,012 
4,020 
13,650 
303,372 
129,  618 
5.406 
10^773 
5,020 
125,277 
135.339 
79,9U6 


Total  to  counties 

Reserve  for  new  farms,  appeals, 
corrections  and  missed  farms  . 


3,813,996 
600 


StaU  total. 


3,814,696 


OSEOON 

Baker 

12.096 
3.835 
6,675 

25 

Bi^nton. 

30 
60 

Clatsop         ...-- 

Columbia 

Coos   

79  ... 

Crook 

Curry 



2,537 

30 

Deschutes 

Douglas 

OUliam 

Grant 

Harney 

Hood  River.. 

Jackson 

Jeflerson 

Josephine 

Klamath 

Lake 

Lane... 

Lincoln 

Linn 

Malheur 

Marion 

Morrow 

Mullnomab 

Polk 

Sherman 

TUlamook 

Umatilla 

Union 

Wallowa- 


710 

428 

70,30» 

1,471 

1,655 

3 

652 

21,215 

21 

7,941 

12,350 

^3,5i« 


6,074 
11,966 
14,720 
93,416 
362 
1^764 
76t731 


156,736 
34,186 
18,929 


5 
ISO 


16 
150 
10 
ISO 
20 
10 


60 

75 

350 

200 


20 

too 


25 
100 
100 


O&xooif — Continued 


Acreage 

County 

apportioned 

reserve 

County 

to  counties 

for 

from  .State 

appeals 
and  cor- 

allotments 

rections 

Wafico 

51,002 

Washington 

13,384 
4,653 

Wheeler 

SO 

YarahlU. 

14,658 

100 

Total  to  counties 

652, 140 

1,710 

Reserve  for  new  farms 

300 

Reserve  for  a[)peals,  corrections 

and  missed  farms 

498 

State  total 

652,938 

Pennsylvania 


Adams    , 

Allegheny 

Armstrong. 

Beaver    

Bedford 

Berks... 

Blair '.■.'. 

Bradford 

Bucks 

Butler 

Cambria 

Cameron 

Carbon 

Centre 

Chester 

Clarion 

Clearlield 

Clinton 

Columbia 

Crawford 

Cumberland!. 

Dauphin 

Delaware .. 

Elk 

Erie 

Fayette 

Forest 

Franklin 

Fulton 

Greene.. 

Huntingdon. 

Indiana 

Jeflerson 

Juniata 

Lackawana. 

Lancaster 

Lawrence 

Lelmnon..... 

Lehigh 

Luzerne 

Lycoming.. 

McKean 

Mereer 

Mifflin 

Monroe 

Montgomery 

Montour 

Northhampton 

Northumberland 

Perry 

Philadelphia 

Pike 

Potter 

SchuylkiU 

Snyder 

Somerset 

Sullivan 

Susquehanna 

Tioga 

Union 

Venaniro 

Warren 

Washington 

Wayne 

Westmoreland 

Wyoming 

York 


13,  ,188 

IS 

1,546 

10 

6,870 

6 

2,572 

6 

7.170 

25 

19.654 

SO 

4,021 

10 

1.709 

5 

11.849 

15 

7.226  ... 

3,206 

10 

19  ... 

1.896 

IS 

10,307 

20 

9,052 

25 

4,985 

8 

1.745 

10 

3,399 

15 

11,616 

43 

6,400 

30 

15,285 

30 

8,621 

10 

249 

10 

196 

3 

6,048 

25 

2,680 

10 

138 

2 

19, 791 

SO 

6,021 

15 

673 

10 

fi,643 

18 

\946 

10 

3,201 

S 

6,143 

15 

80 

2 

33,882 

30 

6,161 

15 

8,480 

20 

10,786 

30 

2,848 

5 

8,773 

20 

71  ... 

7,820 

10 

4,889 

15 

1,743 

5 

7.4M 

36 

6,217 

10 

7.44S 

10 

lasn 

20 

»,0I7 

60 

31  ...,  

899 

6 

7,0O< 

20 

7,430 

SO 

4,048 

2S 

131 

i 

133  ... 

1,180 

6 

5.967 

20 

2,247 

6 

543 

10 

3,605 

S 

25  ... 

6,363 

25 

390 

10 

31,054 

SO 

Total  to  counties 

Reserve  for  new  farms,  appeals, 
corrections  and  missed  farms. 


401,866 


179 


State  total. 


402,045 


Rhook  island 


Bristol 

Kent 

Newport 

ProTidenc*. 
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RHODi  laLAND — Contlnned 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rection* 


W.Tshington 74 

Total  to  counties 106 

Re.'erve  for  new  farms,  appeals, 

corrections  and  missed  farms..  1 

State  total 107 


South  Cabouna 


Abbeville 

.Mken 

Allendale 

Anderson 

Hamberg „ 

Barnwell 

Beaufort 

Berkeley 

Calhoun 

Charleston 

Cherokee 

Chester 

Chesterfield 

Clarendon 

Colleton 

Darlington 

Dillon 

Dorchester 

E'iFefield 

Fairfield 

Florence 

Oeorpetown 

Green  ville 

(ireenwood 

Hampton 

Horry 

Jas|)er .'... 

Kershaw 

Lancaster 

Laurens 

I-ee  .  

I.exinRton 

McCormick 

Marion 

Marlboro 

Newberry 

Oconee 

Oranpeburg 

Pickens  

Richland 

P.-ilnrla 

Spartanburg 

Sumter 

I'nion 

Williamsburg. 

York 

Total  to  counties 

Reserve  for  new  farms 

Reserve  for  ap[>eAls,  corrections 
and  missed  farms 

State  total 


South  Dakota 


Aurora 

Headle , 

Bennett 

Bon  Homme 

Iirr»)klngs 

Brown 

Brule 

Bullalo 

Butte. 

raniphell 

Charles  Mix 

Clark 

Clay 

Coillngton 

Corson 

Custer 

Divlsou 

Day 

iJeuel 

Dewey 

Douclas 

Fdmunds 

Fall  River 

Faulk 

Grant 

Gregory.. 

Haakon . 

llamUn... .  . 

Hand 

Hanson 

Harding 

Hughes 


No.  139- 


4,387 
5,313 
3,109 
17,332 
2,034 
2,348 

237 
6,410 

110 
4,390 
1,375 
2.530 
2,236 

360 
5,337 
1,792 

148 
2,331 

566 
2,649 

153 
5,534 
1,801 
1,765 

898 
34 
2,088 
1,091 
6,455 
4,839 
3,532 

520 

469 
2,074 
3,504 
3,841 
8,897 
2,747 
3,028 
3,016 
10,980 
4,674 
1,216 

842 
3,082 

142,  018 
25 
49 

142,092 


S.784 

IS 

62,  935 

.V) 

36,429 

20 

3,495 

15 

JS,492 

15 

14«i,  1-22 

100 

in.  124 

30 

4.077 

10 

11, 440 

10 

6,";.  4H9 

30 

A  060 

50 

50,636 

25 

3,683 

25 

23.769 

25 

88,028 

25 

2.806 

10 

1.  6i>6 

10 

6(4,426 

25 

4.189 

25 

45.766 

30 

5,382 

10 

97,870 

SI) 

12,098 

15 

64,415 

35 

14,135 

25 

12,4'J3 

30 

28.546 

10 

9,tvt2 

25 

54,086 

25 

1.537 

10 

31,  969 

25 

36,190 

30 

RULES   AND   REGULATIONS 


SOUTH  Dakota — Continued 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rections 


Hutchinson. ... 

Hyde 

Jackson - 

Jerauld 

Jones 

Kintsbury 

Lake 

Lawrence 

Lincoln 

Lyman 

McCook 

McPhcrson 

Marshall 

Meade 

Mellette 

Miner 

Minnehaha 

Moody 

Pennington 

Perkins 

Potter 

Roberts 

Sanborn 

Shannon 

Spink 

Stanley 

Sully 

Todd 

Tripp 

Turner 

Union 

Walworth 

Washabaugh 

Yankton 

Ziebach 


5.748 

25 

15,  53;i 

25 

10.  479 

20 

16.064 

25 

36,  312 

20 

24, 617 

25 

2.4.52 

5 

3,338    ... 

2.277 

10 

6!),044 

50 

1.208 

10 

70.747 

10 

42.793 

25 

43.379 

30 

20.764 

25 

4,312 

15 

348  ... 

454  ... 

34. 017  ... 

108,  200 

75 

75.028 

SO 

38.488 

65 

2,987 

10 

14,789 

10 

181. 498 

100 

20.956 

30 

84,047 

50 

7,867 

10 

58,989 

50 

2,338 

15 

6,  .593 

10 

66,136 

15 

11, 575 

20 

t701 

20 

28,428 

20 

Total  to  counties 

Reserve  for  new  farms 

Reserve  for  aptwals,  corrections 
and  mteed  farms 


2, 141,  390 
1,000 

998 


State  total. 


2, 143, 388 


Tennesskk 


Anderson 

Bedford 

Benton 

Bledsoe 

Blount 

Bradley 

Campbell 

Cannon 

Carroll 

Carter 

Cheatham 

Chester 

Claiborne 

Clav 

Cocke 

Coffee 

Crockett 

Cumljerland. 

Davidson 

Dec:»tur 

DcKalb 

Dickson 

Dyer 

Fayette 

Fentress 

Franklin 

Gibson 

Ollcs 

Grainger 

Greene 

Gmndy 

Hamblen 

Hamilton 

Hancock 

Hardeman 

Hardin 

Hawkins 

Hav'wood 

Henderson... 

Henrj' 

Hickman 

Houston 

Humphreys.. 

Jackson 

Jefferson 

Johnson 

Knox 

Lake 

Lauderdale... 

Lawrence 

Lewis 

Lincoln 

Loudon 

McMinn 


1.706 


32 

4,362 
630 
512 

2,007 
628 
73 
325 
706 
158 

L412 
109 

1,377 
462 
906 

2,600 
484 
134 
492 
50 
625 
942 

4,687 

4 

322 

5,142 

1,726 

2,803 
997 

4,735 
465 

2,627 

271 

454 

117 

.  648 

3.070 

388 

84 

2,415 
511 
368 
646 
117 

3,619 
213 
617 

2,413 

1.618 

4,508 
77 

3,005 

1,670 
816 


llj^l 


TcNNBSSH — Condaued 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
ana  cor- 
rections 


McNalry 

Macon 

Madison : 

Marlon 

Marshall 

Maury 

Meigs 

Monroe 

Montgomery 

Moore 

Morgan 

Obion 

Overton 

Perrv 

Pickett 

Polk 

Putnam 

Rhea 

Roane 

Robertson 

Rutherford 

Sequatchie, 

.Sevier .. 

Shelby 

Smith 

Stewart '.... ■ 

Sullivan 

Sumner 

Tipton 

Trousdale 

TInicoi 

I'nion 

Van  Buren 

Warren 

Washington — 

Wayne 

Weakley • 

White 

Williamson 

Wilson 

Total  to  counties 

Reserve  for  new  farms,  appeals, 
corrections  and  missed  tamu-. 

State  total 


Tkxas 


Anderson. . 
Andrews... 

Angelina 

Aransas 

Aicher 

Armstrong. 

Atascosa 

.Austin 

Uailey 

Bandera 

Bastrop 

Baylor 

Bee 

UcU 

Reiar 

Blanco 

Borden 

Boeque 

Bowie 

Brazoria 

Brazes 

Brewster... 

Briscoe 

Brooks 

Brown..... 
Burleson... 

Burnet 

Caldwell... 

Calhoun 

Callahan... 
Cameron... 

Camp 

Carson 

Cass 


Castro 

Chamliers 

CIterokee 

Chiidreas 

Clay 

Cochran 

Coke 

Coleman 

Collin 

Collingsworth. 

Colorado 

Comal 

Comanche 

Concho.. 

Cooke 
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'970 


29  . 

829  . 

225  . 

247  . 
2,.'i31  . 
7,464  . 

615  . 
2,064  . 
5,177  . 

221   . 

98  . 

6,220  . 

710  . 

149  . 

397  . 

392  . 

887  , 

518 

360 

16,473 

2,747 

163' 

L961 

590 

347 

324 

1,090 

3,796 

1,360 

317 

65 

108 

114 

2,002 

2,335 

566 

2,950 

1.080 

3,995 

947 

142,632 

151 

142,783 


22,530 

65,811 

154 


13,946  . 

21  . 

IG 

51,016 

24 

5,993 

U172 

527 

973 

3.664 

168 


30, 492 


13,636 


902 
6 


M,866 


117,380 


77.364 


4 

34,059 

22,274 

2,  .519 

1,5W 

30,427 

39.115 

19,884 

4 

286 

1,346 

18,150 

17,688 


11582 


TliAS— Continued 


County 


Aereape 
npportionpd 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
anil  cor- 
rect ions 


f'oryell 

Cottle 

<'rane 

Crockett 

Croshy 

Cullfcrson 

Dallam 

Dallas 

Dawson 

Deaf  Smith 

Delta 

Denton 

De  Witt 

Dickens 

Dimmit 

Donley 

Duval 

Kastland 

Ector 

Kdwards 

Kills 

El  Paso 

Erath 

F.ills 

Fannin 

Fayette 

Fisher 

Floyd 

Foard 

F'ort  Bend 

Franklin 

Freestone 

Frio - 

(ialnes 

(ialveston 

(iaria 

(iUlosple 

•  ilasscock 

Oollad 

tioniales 

•  iray 

tirayson 

'ir.-gg 

(•rimes 

•  iiiadalupe 

Hale 

Hall  

Hamilton- 

Hansford 

Hariieraan 

Hardin 

Harrbi 

1 1  arrlson 

Hartley 

Haskell 

Hayes.   

Hemphill 

HiMiderson 

Hidalgo 

Hill 

Hoc'kley 

Hood 

Hopkins 

Houston 

Howard 

Hudspeth 

Hunt    .     

Hutchinson.. 

Irion 

Jack 

Jackson 

Jiisper..   

JefT  Davis- 

Teflerson 

Jim  HotTR. 

Jim  Wells 

Johnson 

Jones 

Karnes 

Kaufman 

Kendall. 

Kenedy 

Kent 

Kerr.... 

Kimble 

Kiiip 

Kinney 

Kleberg 

Knox - 

Lamar 

I.amb 

Lampasas 

I. a  Salle 

I.avaca 

I.'*' 

I.wn 

Liberty 

Limestone 

Liiiscomb 

Live  Oak » . 

Llaiw 


9:758 
1!I,S21 


27,218  .. 

5  .. 

54.852  .. 

16,110  .. 

644  .. 

144,  Mrt  .. 

1.405  .. 

25, '.■72  .. 

2 

i7,iai  '.'. 

4  .. 

12,191  .. 

"3,175.'; 

4';; 

12,456  .. 

723 ;; 

1.335  .. 
l.'i,450  .. 

i-i'sii  "! 

08,645  .. 
52,947  .. 


35 
1,762 


•KM 

8,671 

200 


64,673 
37,538 


777 

46,  726 

!>,  6."i6 

.M36 

173. 4117 

66,967 


67,834 
39,  l.W 

38 
26,583 

46 


6.507 

6'26 

113 

53 

l,2fi6 


8.973 
50,373 

38 
2,956 

55 


3.167 
46.  8.50 
1.076 
3.4S2 
1,564 


39.539 
3.211 
5.011 
2.088 


2  .. 


88 

84,839 

59 

60 


RULES   AND   REGULATIONS 
Texas— Continued 


County 


.^creape 
apix>rtioned 
to  count  Its 
from  State 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rect ions 


766 

1.52 

IS6 

358 


Lovlnp 

Lubbock- 

Lynn.-- 

.McCulloch 

McLMinan 

.Mc.MullPU 

MadUou- 

Marion, 

Martin 

Miison 

Mataporila 

Maverick 

Medina 

Minard  - 

Midland 

Milam -. 

Mills 

MItclull  -. 

Montapue 

.Montpomery 

Moore - 

Morris 

Motley.-.-'. 

Nacopdoches 

Navarro 

Newton 

Nolan.- 

Nueces 

Ochiltree 

Oldham -... 

Oranpe 

Palo  Pinto 

Panola 

Parker -  -. 

Parmer 

Pecos 

Polk..-- 

Potter 

Presidio 

Rains  

Randall  

Reagan 

Real 

Red  River 

Reeves 

Refugio 

RoberU-i - 

Robertson 

Rockwall 

Runnels 

Rusk 

Sabine 

San  .\upiistliie 

San  JacintO- 

San  Patricio 

San  Saba 

Schleicher 

Scurry.-- 

Shackelford - 

Shelby  

Sherman 

Smith 

Somervell 

Starr 

Stephens 

Pterlinp 

Stonewall- 

Sutton 

Swisher 

Tarrant 

Taylor 

Terrell 

Terry 

Throckmorton 

Titus 

Tom  Green 

Travis 

Trinity 

Tyler 

I'psher 

Tpton 

Vvalde     

Val  Verde 

Van  Z.andt 

Victoria 

Walker 

Waller...- 

Ward 

Washington 

Webb 

Wharton 

Wheeler 

Wichita.  

Wilbarger 

Willacy.     

Williamson 

Wilson.- 

Whikler 

Wise 

Wood 

Yoakum 


3,330 

599 

10,662 

10, 150 


245 
53 

19" 

452 

869 

19 

854 

2,421  . 

5,323  . 

2,078  . 

109,890  ! 

"8,026'; 

■2,311  ; 

"ii.dso  ; 

'is7.'782"! 
47,177  . 

""  2,'267'; 


385 

80,6.59 

72 


24,136 

7 

23 

100, 501 

6 

234" 

84 


22,970 

28.258 


1,485 

4.54 

8.136 

13, 257 


131,383  ... 


30 


9.127 

232 

16, 626 


92. 301 

2,256 

48,495 


6,927 
24,969 


1,958 


82 


281 

1 


29 

'ii 


16. 916 

42.  619 
68,350 

9.37 
E82 


3,347 
1,065 


TKxAS^<^ontlnued 


County 


Acreape 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
and  eor 
rectloiis 


"ioung 37,544 

Zapata 

Zavala 66 


Total  to  counties 3,159,121 

Reserve  for  new  farms,  appeals, 
corrections  and  missed  farms..  1,001 


State  total 3,160,122 


Utah 


Vermont 


Addison 

Benninpton.. 

Caledonia 

Chittenden... 

Essex 

Franklin 

tirand  Isle 

Lamoille 

Oranpe 

Orleans 

Rutland 

Washington... 

Windham 

Wind.sor 


253 


77 
'32" 


11 
.... 


Total  to  counties 

Reserve  for  new  farms,  appeals, 
corrections  and  ndssed  farms. 

State  total 


377 
6 


382 


Virginia 


Accomack 

Albemarle.- 

Allephany 

Amelia 

Amherst 

Appomattox.. 

Aupusta.-- 

Bath 

Bedford 

Bland 

Botetourt 

Brunswick. 

Buchanan 

Buckinpham . 

Campbell „ 

Caroline . 

Carroll 

Charles  City 

Charlotte 

Chesapeake.. ___ 

Chesterfield , 


Beavf-r - 

1,092  - 

Box  Elder 

72,813 

Cache - 

24,674  

Carbon 

836 

Dagpett-- 

9 

Davis.- 

2,624  

Duchesne 

1,268 

Emerv 

1,805 

Garlield.- 

847 

Grand - 

•271  

Iron - - 

4,335 - 

Juab - 

15,398 

Kane 

487 

Millard.-- 

21,026 

Morgan - . 

1,455 

Piute 

114  

Rich 

2,657  

Salt  Lake 

13,355 

San  Juan..: 

24,645 

8,078 

Sanpete-.- 

Sevier . 

1,926 

692 

Summit.-- 

- 

Tooele 

4,841  

Tint  ah 

2,040 

Vtah- 

12,212 

123 

Wasatch 

Washington 

4,924 

Wayne 

117  

Weber...- 

2,122  .- 

... 

Total  tocounties 

226,686 

Reserve  for  new  farms 

50 

Reserve  for  appeals,  corrections 

and  missed  farms 

150 

State  total 

226.886 

640 

91fi 

61 

4,887 
949 

4,436 

6,955  . 
103 

4,442  . 
573 
955  . 

3,768 
2 

3,667  '. 
6,205  . 
4,103  , 

274  . 
2,152  . 
4,946  . 

1,74?  . 

1,  (XM  . 


FEDERAL    REdSTER     VOl     35     NO     139 — SATURDAY,   JULY    18,    1970 


VUGINIA — Continued 


Acreage 

County 

apportioned 

reserve 

County 

to  counties 

for 

from  State 

appeals 
and  cor- 

allotments 

rections 

Clarke 

Craig 

ruljieper 

m  nil>erland 

Dickenson 

Dinwiddle - 

Essex.. 

Fairfax 

Fauquier 

Floyd - 

Fluvanna 

Franklin 

Frederick 

Giles 

Gloucester - 

Goochland 

Grayson 

Greene 

GreensvUto 

Halifax 

Hampton 

Hanover 

Itanrico - 

Ilenrv 

Highland 

Isle  of  Wight 

James  City 

King  and  Queen 

King  George 

King  William. 

Lancafitcr 

Lee 

Loudoun 

Lou  isa- 

Lunenburg 

Madison 

Mathews 

Mecklenburg 

Middlesex.. 

Montgomery 

N  ansemond 

Nelson - 

New  Kent .-- 

Newi >ort  News 

Nortliamnton - 

Northumuerland 

Nottoway - 

Orange - 

Patrick 

Pittsylvania 

Powhatan 

Prince  Edward - 

Prince  George --. 

Prince  William 

Pulaski 

Rappahannock 

Richmond 

Roanoke 

Rockhridpe 

Kockinpham .-- 

Russell 

Scott 

Shenandoah 

Sm>lh 

Southampton - 

Spotsvlvania... - 

BtalTord 

Surry — . 

Sussex .' 

Tazewell -. 

Virginia  Beacb.. 

Warren - 

Washington 

Westmoreland 

Wise  

Wythe 

York 

Total  to  counties 

Reserve  for  new  fanns,  appeals, 
corrections  and  missed  fanns.. 

State  total 


2,040 

270 

1,379 

2,861 

1 

2,367 

4,879 

624 

3,378 

659 

L055 

3,646 

2,244 

255 

481 

1,294 

171 

658 

372 

11,060 

15 

1,358 

786 

104 

434 

526 

2,015 

L867 

1,841 

913 

899 

5,370 

2,626 

2,810 

1,360 

206 

7,732 

1,290 

618 

1,037 

764 

1.005 

ii?' 

3,344 

2,187 

1,563 

2,211 

517 

16,323 

783 

4.889 

1,171 

1,219 

475 

S61 

3,050 

420 

1,690 

8,636 

891 

759 

2,847 

789 

1,143 

1,338 

943 

466 

954 

802 

2,660 

1,093 

1,978 

4,849 

2 

1,747 

96 

201,694 

204 

201.898 


Washington 


Adams 

Asotin 

Benton 

Chelan 

Clallam 

Clark 

Columbia 

Cowlitz 

Douglas 

Ferry 

Franklin 

Garfield 

Grant 


206, 762  ,        200 

21,258  60 

79. 7-20  50 

3.202 

38 

203 

82,954  20 

8 

130, 831  180 

2,702 

77,2'25  25 

60.448  50 

107, 539  100 


RULES   AND   REGULATIONS 

WASUiNi.TON  — Continued 


Arreape        County 
apportioned     reserve 
County  to  counties  tor 

from  Stat«     appeals 

allotments     and  cor- 

rectiotu 


Grays  Harbor 

Island 

Jefferson. 

King 

Kitsap 

Kittitas 

Klickitat 

Lewis 

Lincoln 

.Mason 

Okanogan 

Pacific 

Pend  Orville 

Pierce - 

San  Juan 

Skagit 

Skamania 

Snohomish. 

Spokane 

Stevens 

Thuiston... 

Wahkiakum 

Walla  Walla 

Whatcom 

Whitman 

Yakima 

Total  to  counties 

Reserve  for  new  farms.  api>eals, 
corrections  and  missed  fanns.. 


18 

669 


6,  2.12 
47, 019 

1,780  . 
211, 878 

"ii'm"' 

697'! 

7  . 

91  . 

812  . 

iV. 

87,631 
14,693 

228 

'isisJ?' 

135 

261.241 
20,461 


100 
GO 


18 


100 

so 


1,  540,  395 
750 


1,115 


State  total. 


1,  541, 145 


WkST  VlROlNIA 


Barbour 

Berkeley. 

Boone 

Braxton 

Brooks 

CabeU 

Calhoun.. 

Clay 

Doddridge 

Fayette 

Gilmer 

Grant 

Greenl>rier 

Hampshire 

Hancock 

Hardy 

Harrison. 

Jackson 

Jederson 

Kanawha.. 

Lewis 

Lincoln 

Logan 

McDowell 

Marion 

Marshall 

.Mason 

Mercer 

Mineral 

Mingo 

Monongalia.. 

Monroe — .. 

Morgan .. 

Nicholas 

Ohio 

Pendleton 

Pleasants 

Pocahontas 

Preston 

Putnam.. 

Raleigh 

Randolph 

Ritchie 

Roane 

Summers 

Taylor 

Tucker 

Tyler 

Upshur 

Wayne 

Webster 

Wetiel 

Wirt 

Wood 

Wyoming 


100  .. 
2,120  .. 

3'.'! 

224  .. 
45  .. 


61 


799 

826 

1,187 

260 

LOU 

7 

104 

6,058 

1 

7 


4 

270 
L016 
119  . 
465 


40 

1.672 

L062 

179 

149 

1,097 

14 

272 

697 

136 

24. 

87 

2 

9 

248 

34 

13 

11 

40 

6 

1  

10  .... 

16  .... 

241  .... 


— T" 


Total  to  counties 

Reserve  for  new  farms,  appeals, 
corrections  and  missed  fernis_ 


19.637 
80 


State  total. 


19,726 


1135.J 


Wisconsin 


County 


Acreage 
apportioned 
to  counties 
from  State 
allotments 


County 
reserve 

for 
appeals 
and  cor- 
rections 


Adams 

Ashland 

Barron... - 

Bayfield 

Brown 

HufTalo 

Buniett -. 

Calumet 

Chippewa - 

Clark 

Columbia. - 

Crawford 

Dane.- 

Do<lge - 

Door 

Douglas 

Dunn 

Eau  Claire — . 

Florence 

Fond  du  Lac 

Forest 

Grant 

Green -• 

Green  Lake .-- 

Iowa -. 

Iron  

Jackson 

Jeflerson - 

Juneau 

Kenosha 

Kewaunee - 

La  Crosse 

Lafayette... 

Langlade  - 

Lincoln • 

Manitowoc - 

Marathon 

Marinette 

Marquette - 

Menominee 

Milwaukee 

Monroe 

Oconto 

Oneida..   

Outagamie 

Ozaukee 

Pepin 

Pierce 

Polk 

Portage 

Price 

Racine 

Richland - 

~Rock 

Rusk 

St.  Croix 

Sauk 

Sawyer 

Shawano 

Sheboygan. - 

Taylor 

Trempealeau 

Vernon 

Vilas 

Walworth 

Washburn 

Washington - 

Waukesha 

W'aupaca 

Waushara 

Winnebago. 

Wood 

Total  to  counties 

Reserve  for  new  farms 

Reserve  for  appeals,  corrections 
and  missed  farms 

State  total 


Wtoiono 
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Albany 

Big  Horn 

Campbell 

Carbon. 

Converse 

Crook 

Fremont 

Goshen 

Hot  Springs , 

Johnson 

Laramie 

Lincoln 

Nstrooa ... 


1970 


134  . 

II  . 
34  . 

12r  . 

220  . 

416  . 

38  . 

L041  . 

45  . 

112  . 

1,292  . 

40  . 

LI3-'  - 

L338  . 

816  . 

80  . 

91  . 

12s  . 

1  . 
777  . 

21  . 

lao . 

48  . 

373  . 
17»  . 

2  . 
114  . 
768  . 

63  . 

2,454  . 

667  . 

100  . 

37  . 
98  . 
63  . 

«44  . 
242  . 

III  . 
42>  . 

"■i,'68«'! 

86  . 
160  . 

38  . 
218 

L708 

423 

L390 

137  . 

175 

11 

8,819 

65 

2,041 

11 

596 

637 

7 

UO 

1,521 

21 

431 

12 

3 

L963 

14 

2.871 

1,486 

IIB 

275 

S67 

21 

38,813 
50 

60 

38,913 


429  . 
21,986  . 
7.683  . 
4,3M 

20.43-2  , 

1.315 

44.856 

36  , 

3,520 

60,  .185 

2,673 

44 


l].'v) 


WvoMi.NG— Cundnned 


County 

Acreage 
apportioned 
to  counties 
from  State 

allotments 

County 
rewrve 

for 
appeals 
and  cor- 
rections 

6,820 

1,359 

2«,l!tS 

7,456 

Park 

I'lalte 

.^iihli'ttc 

Hwfctwater.. 

Titoii 

660" 

40 

<■.-' 
6.3-J6 

Wiislmkie 

Total  to  countl<*s    

209, 82U 
130 

Rc«>rvp  for  new  farms,  appeals, 
corrections  and  mtssrd  tarm^i  - 

State  total 

aon.'js'j 

Elective  date.  These  retrulations  shall 
bo  effective  upon  filing  with  the  Director, 
Office  of  the  Federal  Register. 

Signed  at  Washington.  DC.  on  July  8, 
1970. 

Kenneth  E.  Frick. 
Administrator.     Agricultural 
Stabilization    and    Conserva- 
tion Service. 

if  R     Doc.    70-8926;    Filed.    July    9.    1970; 
1 :00  p  m  1 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of   Agriculture 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF   CALIFORNIA 


Limitation    of    Handling 


322. 


\al 


iltni  ij 


•  tr 


Ivi  j;iil,;  liim 


lai  Findings.  '1)  Pursuant  to  tlie 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908 ' .  regulating  the  handling  of  Valencia 
oranges  grown  in  .Arizona  and  designated 
pait  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketmg  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601-674 1,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

i2>  It  IS  hereby  further  found  that  it 
i5  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prelirainarj-  notice, 
engage  in  public  rulemaking  procedure, 
.-xnd  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U,S  C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
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become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  ca'ose  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  "to  consider  supply 
and  market  conditions  for  Valencia  or- 
anges and  the  need  for  regulation;  in- 
terested persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  July  14,  1970. 

>b>  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  hafidled  during  the  period  July 
17,  1970,  through  July  23,  1970,  are 
hereby  fixed  as  follows ; 

(i>  District  1;  253.000  cartons; 

lii)   Ertstrict  2;  297.000  cartons; 

(iiii  District  3;  30,703  cartons. 

i2»   As  used  in  this  section,  •handler", 

■District   1".  "District  2",  "District  3", 

and  "carton"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  15. 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR.    Doc.    70-9235;    FUed,    July    17,    1970; 
8:46  am.j 


(Lemon  Reg.  436] 

PART   910 — LEMONS    GROWN   IN 
CALIFORNIA   AND   AR  ZONA 

Limitation   of    Hondiiny 

§  910.7  i<)      r  onion  Kcgiilaliun  1.36. 

<a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910 1,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  i7  U.S.C.  601-. 
674 1 ,  and  upon  the  basis  of  the  recom- 


mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  hmitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

'21  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice to  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  ind 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  July  15,  1970. 

<b>  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  July  19.  1970.  through  July  25, 
1970,  are  hereby  fixed  as  follows; 

(i)   District  1;  Unlimited  movement: 

(ii)   restrict  2;  279,000  cartons; 

(ill)  District  3:  Unlimited  movement. 

i2)-  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"cai-ton"  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.SC. 
601-674) 

Etated:  July  16, 1970. 

PAin,  A.  Nicholson. 
Deputy     Director,     Fruit     aiid 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR.    Doc.    70-9314;    Piled,    July    17,    1970; 
8:50  a.m.) 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chaper  VII — Federal   Insurance   Administration,    Department   of   Housing   and    Urban    Development 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART    1914 — AREAS   ELIGIBLE    FOR   THE   SALE   OF   INSURANCE 

List    of    Designated    Areas  , 

Section  1914.4  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§1914.4      List  of  designated  areas. 

•  •  .  •  •  • 


State 


County 


Location 


>fap  No. 


State  map  repository 


Local  map  repository 


EITectlTe  date 
of  authorization 

ol  sale  of  flood 
Insurance  for  area 


Arkansas Pope., 


•  •  • 
RusseUvlUe. 


California Marin Corte  Madora. 


Fl.irlda Collier. 


Everglades. 


Do PaUn  Beach . 

Do Plrella' 


Manalapan 

Bellealre 


Do., 


do. 


Loul.-lana Tiir.^bonne 

(Paiish). 


MLs.-.l"l|ipl TTarrlsoii . . . 


Indian  Rocksi 
Beacli. 

Unlncorjiorated 
areas. 


I'nincorponited 
areas. 


Du Jackson. 

Nrw  .li'i>ey Morris... 


..  l'a.-:cagonla. 


TexK. 


Harris 


Do Jefferson. 

Yhjilola 


Pequannook 
Townslilp. 


Baytown 

Griiniig  Paik. 
Ctiesapeake. . 


,,,  ...  •*•  ••• 

E  05  115  34.W  01  Arkansas  SoU  and  Water  Coiuiervatlon    Ofllce  of  tlie  City  Building  Official,    July  IT.  1970. 

E05  115  34.W02  Comniis.sion.  Room  l.'il  State  Caj)-        City    of    Russsi'llville,    Russellville, 

Itol,  Little  Rock.  Ark.  722iil.  Ark.  r.>«)l. 

Arkansas  Insurance  Department.  400 
University    Tower    Bldg.,    Lillle 

Rock.  Ark.  r2-.'01.  „  „ 

E06  0410S70  01    ..  Pi  partmcnt  of  Water  Resources,  Box    Corte  Madera  Town  Hall,  Tanialptas  D». 

3&8.  Sacramento,  Calif.  95802.  and    Willow   Aves.,    Corte  Madera, 

California  Insurance  Department,  107        Calif.  'M\)2&. 
South     Broadway,     Los     Angeles, 
Calif.  90012.  and  1407  Market  St., 
San  Francisco.  Calif.  94103. 
E  12021097001         Department    of   Comnuinity  Affairs,     City  Cl.Tk'sOITice,  City  of  Everglad.«,  Do. 

225  West  JefTerson  St.,  Tallahassee,        Everglades.  Fla.  33929. 
Fla.  32303. 
State  of   Florida  Insurance   Depart- 
ment. Treasurer's  OIBce.  State  Cap- 
itol, TaUahassee,  Fla.  32303. 

E  12  099  1910  01.. do Town  OlUce.  Manalapan  Club.  Landis  Do. 

E  12  099  1910  02  Kixl  R'l--  -Manalapan.  Fla.  334G2. 

E  12  103020001 do Town  of  Bellealre,   Town   Hall,  901  D». 

I'oncc  de  Leon  Rd.,  BelK-aire,  Clear- 
water. Fla.  33516. 

jr  i>  103 1479  01  do  .  Citv  Hall,  City  ollndlan  Rocks  Beach,  4^0. 

l.WT  Bay  Palm  Blvd.,  Indian  Rocks 
Beach,  Fla.  3353,^ 
E  22  109  0000  01        Louisiana      Department       of      Pulillc    Omce  of  theSecretttry-Trea.surer,  Ter-  Do. 

through  Works,  Baton  Rou?e,  La.  70S04.  rebonne  Parish.  Post  Office  Box  3tr7, 

E  22  109  0000  04       ConimLvJioner  of   Insurance,  State   of        llouma.  La.  70360. 
Louisiana.  Box  44214,  Capitol  Sta- 
tion, Halon  Rouge.  La.  70SO4. 
E  28  047  0000  01         State  of  .VI  Lssls-slppi.  governor's  F;mer-  Clerk  of  the  Board  of  Supervisors,  Har-        Do. 
et  sen  peney   Council,  429  MLisksippI  St.,      rlson    County,    Post    Office    Drawer 

Hoom  409,  Jack,';on,  Miss.  392(e.  CC.  Liulfporl,  Miss.  39.V)1. 

Missiis-sippi  Re.-earch  and  Development 
Center,  Infonnalion  Services  Divi- 
sion, Post  Office  Drawer  2470,  Jack- 
son, .Miss.  39205. 
Mlssbsippi  lasurance  Department,  910 
Woollolk  Bldg.,  Jackson,  .Miss.  39205. 

E  28  059  1900  01  do Oirue  of  the  City  Clerk,  City  of  Pasca-        Do. 

goula.  Post  Office  Drawer  908,  Pascal 
poula.  .Miss.  39,W7, 
E  34  027  2.'567  01         Dept,    of   Environmental    Protection,  Otlice  of  the  Township  Clerk,  Town-        D*. 
Division  of  Water  Policy  and  Supply,      ship  of  Pequannock,  .Municipal  Bldg., 
Po>^l  Office  Boi  1390,  Trenton,  N.J.      .Wo  Turnpike,  Poniptun  Plains,  N  J. 
08(i25.  07444, 

Depiu-tment  of  Banking  and  Insurance, 
State  House  Aimex,  Treuton,  N.J. 
0HIV25, 
E  48  -201  0480  02        Texas  Water  Development  Board,  301     Offic-  of  the  Planning  Director.  City  Do. 

etsea  West     Second    St.,     Aasliu,     Tex.        Hall,    2401    Market    St.,    Baytown, 

78711.  Tex.  77.V20. 

State  Board  of  Insurance,  11th  and 
San  Jacinto,  Austin,  Tex.  78701. 

E  48  "45  2880  01  do  City  Hall,  Town  of  (irlfflng  Park,  3101  Do. 

Bernhardt   Dr.,   Port  Arthur,  Tex. 

77I.42. 
E  51  MO  0468  01         Division  of  Water  Resourei's.  Seventh     Pep:uTment     of     Pl.innlng,     Public  Do. 

through  Floor,  911    East  Broad  St.,   Rich-       Service    Bldg..    300    Cedar    Roa<l, 

E  51  550  0468  U  mond,  Va.  23219.  Chesapeake,  Va.  23320. 

Virginia  Insurance  Department,  TOO 
Blantou  Bldg.,  Richmond,  \'a. 
23209. 


(National  Flood  Insurance  Act  of  1968  (tlUe  XHI  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28, 1969  (33  P.R.  17804, 
Nov.  28.  1968) ,  as  amended  (sees.  408^10.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127:  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  July  17,  1970. 


|P.R.  Doc.  70-9195;  Piled,  July  17,  1970;  8  45  am  ] 


George  K.  Bfrnstein, 
Federal  Insurance  Administrator. 
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PART   1915— IDENTIFICATION   OF    FLOOD-PRONE  AREAS 
List   of    Flood    Hazac    A-eas 
Section  1915  3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1 'J  15.3      Li>t  of  flood  hazard  area>. 
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state 


County 


Looatioa 


Map  No. 


State  nuip  n'lmsitory 


Local  map  rcposltoiy 


Effective  date  of 

Identification  ot 

areas  which  have 

special  flood 

hazards 


•  •  •                       •  • 
Arkansas Pop* 


Cttii/ornia Marin .- 


Do Palm  Beach. 

Do Pinellas 


•••  •••  ••• 

.  Rus-^ellville II  0,";  n.l  3450  01...  Arkan.'a.':  Soil  and  Water  Conservation 

11  05  115  3450  02  ConiniLssion,  Room  151  Stale  Capi- 

tal. Little  Rock.  Ark,.  72-JOl. 

Arkansas  Insurance  Department.  400 
Cniversily  Tower  lildg..  Little 
Rock.  Ark.  T-'JOI. 

.  Corte  Madera T  06  041  0870  01....  Department  of  Water  Resources,  Box 

3»8.  Sacraminto.  Calif.  'J5S02. 

California  Insurance  Department,  107 
South  liroadway,  Los  .\npeles,  Calif. 
!«012.  and  1407  .Market  St.,  San 
Franci-sco,  Calif.  M103. 

Department  of  Community  A  airs, 
22.5  West  Jefferson  St.,  Tallahassee, 
Fla.  323fi3, 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Ollico.  Slate 
Capitol,  Tallalia.<see,  Fla.  32303. 

do 


Office  of  the  City  Building  Official, 
City  of  Russellville,  RussellvUle, 
Ark.  72*01. 


•  •  * 
July  17,  lOTO. 


Florida Collier Everglades T  12021  007001 


Manalapan IT  12  0'>0  itlOOI. 

II  12  iw  l'J10  02 
Bellealre T  12  103  0200  01 . 


.do.. 


Do. 


-do. 


Indian  Rocks 
Beach. 


n  12  103  1479  01 do. 


Louisiana Terrebonne 

(Parish). 


Mississippi Harrison. 


Unincorporated        T  2-2  100  0000  01 . 
areas.  tlirouph 

T  22  109  0000  04 


Vnlneorporated       T  28  047  0000  01 
areas.  et  seq. 


Do Jackson. 

New  Jersey Morris... 


Tcias Harris.... 

Do Jefferson. 

Virginia 


Pascagoula T  28  059  1900  01. 

Pequannock  T  34  027  2567  01. 

Township. 


Baytow-n T  4S  201  0480  02 

,        et  seq. 


Ixiuisiana  Department  of  Public 
Works.  Baton  Roujie,  La.  70WH. 

Commissioner  of  Insurance,  State  of 
Louisiana,  Box  44214.  Capitol 
Station.  Baton  Rouge,  La.  70804. 

State  of  Mississippi.  Governor's  Emer- 
gency Council,  429  Missis.s|ppl  St., 
Room  409,  Jackson,  Miss.  39205. 

Mississippi  Researcli  and  Develop- 
ment Center,  Information  Services 
Dlvklon.  Post  Office  Drawer  2470, 
Jack.son,  Miss.  39205. 

Mississippi    lasuranee    Department, 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
39205. 
do 


Griffing  Park T  48  245  2880  01 


Chesapeake H  51  650  0468  01 

through 
H  51  550  0468  11 


Department  of  Environmental  Pro- 
tection, Division  of  Water  Policy 
and  Supplv,  Post  Office  Box  1390, 
Trenton,  N.J.  08625. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.J.  08625. 

Texas  Water  Development  Board, 
301  West  Second  St.,  Austin,  Tci. 
78711. 

State  Board  of  Insurance,  11th  and 
San  Jacinto,  Austin,  Tex.  78701. 
do 


Division  of  Water  Resources.  Seventh 
Floor,  911  East  Broad  St.,  Rich- 
mond, Va.  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  Richmond,  Va. 
23209. 


Corte  Madera  Town  Hall,  Tamalplas  Do. 

and  Willow  Ave.,   Corte  Madera, 
Calif.  94925. 


City  Clerk's  Office,  City  of  Everglafles,  Do. 

Everglades,  Fla.  339-.'9. 


Town  Office.  Alanalapan  Club.  Landes  June  16, 1970. 

End  Rd..  Manalapan,  Fla. 33462. 
Town  of  Belleaire,  Town  Hall,  901    July  17, 1970. 

Ponce  de  Leon  Rd.,  Belleaire,  Clear- 
water. Fla.  33516. 
City    Hall.    City   of   Indian    Rocks  Do. 

Beach,  1507  Bay  Palm  Blvd.,  Indian 

Rocks  Beach,  Fla.  33535. 
Office    of    the    Secretary-Treasurer,  Do. 

Terrebonne  Parish,  Post  Office  Box 

367,  Houma,  La.  70360. 


Clerk  of  the  Board  ot  Supervisors,  Do. 

Harrison     County,     Post     Office 
Drawer  CC,  (julfport.  Miss.  39501. 


Office  of  the   City  Clerk,   City  of  Do. 

Pa,scagoula,  Post  Office  Drawer  908, 

Paifxipoula.  .Miss.  39567. 
Office  of  the  TownshtivClerk,  Town-  Do. 

.ship    of    Pe<iuannock,    Municipal 

Bldg.,     530     Turnpike,    Pompton 

Plains,  N.J.  07444. 


Office  of  the  Planning  Director,  City  Do. 

Hall,   2401   Market  St.,   Baytown, 
Tex.  77.520. 


City  Hall,  Town  of  Griffing  Park,  Do. 

3101  Bernhardt  Dr.,  Port  Arthur, 

Tex.  77642. 
Department  of  Planning,  Public  Ser-        Do. 

vice  Bldg.,  300  Cedar  Road,  Chesa- 

pcaike,  Va.  23320. 


(NaUonal  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  P.R. 
17804,  Nov.  28,  1968 1.  re  amended  isecfi.  408^10.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


I.'^'^ued:   July  17,  1970 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(F.R.  Doc.  70-9196;  Filed,  July  17,  1970;   8:45  a.m. J 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and    Marketing   Sei^/ice 

[  7  CFR    Parts  907,  908  ] 

[Dockets  .V:^   .^O   :4.T-.\7,  .4O-2S0-A51 

NAVEL  AND  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions V/lfh  Respect  to  Proposed 
Further  Amendment  of  the  Market- 
ing  Agreements    and    Orders 

Pursuant  tx)  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  n  CFR  Part 
900  \  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  the  pro- 
posed further  amendment  of  the  respec- 
tive marketing  agreements  and  orders 
(7  CFR  Parts  907  and  908  >,  hereinafter 
referred  to  collectively  as  the  "orders" 
regulating,  respectively,  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California  and  the 
handling  of  Valencia  oran,?es  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, be  made  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  *7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "act".  Interested  persons  may  file 
written  exceptions  to  this  recommended 
decision  with  the  Hearing  Clerk,  U.S. 
Deiiartment  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC.  20250,  not  later  than  the  close  of 
business  of  the  15th  day  after  publication 
thereof  in  the  Feder.al  Register.  Excep- 
tions should  be  filed  in  quadruplicate.  All 
such  communications  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  w-hich  the  pro- 
posed amendment  of  the  orders  is  formu- 
lated, was  initiated  by  the  Consumer 
and  Marketing  Service  as  a  result  of 
proposals  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
the  Valencia  Orange  Administrative 
Committee  (established  pursuant  to  the 
respective  orders).  A  notice  that  such 
public  hearing  would  be  held  on  May  13, 
1970,  in  Room  1540,  Courthoase  Build- 
ing, 312  North  Spring  Street.  Los  An- 
geles, Calif.,  was  published  in  the 
Federal  Register  on  April  4,  1970  <35 
F.R.  5587). 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  or- 
ders to: 


(1)  Increase  the  maximum  rate  of 
compensation  that  may  be  paid  commit- 
tee members  and  alternates; 

(2)  Require  a  certification  by  the  han- 
dler that  he  has  control  of  the  oranges 
described  in  his  application  for  a  prorate 
base  and  allotments  instead  of  submit- 
ting written  contracts  or   agreements; 

(3)  Authorize  lending  of  allotment  for 
short  life  oranges  through  the  commit- 
tee to  any  handler  in  any  prorate 
district; 

(4)  Change  the  early  maturity  allot- 
ment provisions; 

(5)  Permit  using  short  life  allotments 
for  handling  nonshort  life  oranges; 

(6)  Authorize  the  Navel  Orange  Ad- 
ministrative Committee  to  establish, 
subject  to  approval  of  the  Secretarj',  a 
separate  prorate  district  under  Order 
907  (7  CFR  Part  907)  for  that  part  of 
the  production  area  north  of  the  38th 
parallel; 

(7)  Change  the  text  of  the  provisions 
on  expenses  to  conform  with  the  act; 
and 

(8)  Make  confoiming  changes. 

Findings  and  conclusiOTis.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof : 

(1)  The  orders  should  provide  tlaat 
members,  including  alternates  acting  as 
members,  of  the  Administrative  Com- 
mittees shall  be  compensated  at  a  rate 
not  to  exceed  S25  per  day,  or  portion 
thereof,  spent  in  performing  their  duties. 
Current  provisions  of  the  orders  limit 
such  compensation  to  an  amount  not 
exceeding  $15  per  day  or  portion  thereof. 
All  the  evidence  adduced  at  the  hearing 
concerning  the  proposal  to  increase  the 
rate  of  compensation,  as  aforesaid,  sup- 
ported such  increase.  The  substance  of 
the  testimony  favoring  the  increase  did 
not  suggest  that  the  recommended  rat« 
of  compensation  was  considered  to  be 
adequate  payment  for  services  rendered 
by  the  respective  CK)mmittee  members. 
It  recognized  that  such  persons  are  nom- 
inated to  positions  on  the  committee  be- 
cause they  have  shown  a  genuine  interest 
in  the  welfare  of  the  industry  and  have 
demonstrated  a  capacity  for  dealing 
with  problems  on  an  industry  wide  basis. 
However,  costs  have  increased  substan- 
tially since  the  current  maximum  rate  of 
compensation  was  fixed,  and  an  increase 
in  such  rate  to  a  maximum  of  $25  per 
day,  would  tend  to  offset  such  increase. 
It  is  therefore  concluded  that  the  orders 
should  be  amended  in  the  manner  Jiere- 
inaf  ter  set  forth. 

(2)  Under  the  orders,  each  handlers 
prorate  base  is  computed  as  the  ratio 
between  the  quantity  of  oranges  avail- 
able for  current  shipment  he  has  under 
his  control  and  the  total  quantity  ol  such 
oranges  controlled  by  all  handlers  in  the 
.same  prorate  district.  Exrcpt  for  oranges 


which  the  handler  controls  by  virtue  of 
his  possession  or  ownership  of  them,  the 
handler  Is  required  to  control  oranges 
by  a  written  contract  giving  him  author- 
ity to  handle  such  oranges,  or  by  a  writ- 
ten agreement  to  purchase  sucJh  oranges. 
Along  with  his  application  for  a  prorate 
base,  the  handler  is  required  to  submit 
to  the  comnuttee  a  copy  of  each  type  of 
contract  togetlier  with  a  statement  that 
no  other  types  of  contracts  are  used.  The 
orders  should  be  amended  to  delete  the 
requirement  that  the  handler  shall  sub- 
mit copies  of  contracts  or  agreements  as 
evidence  of  his  control  of  oranges,  and 
require  instead  that  he  shall  certify  on 
his  application  for  a  prorate  base  that 
he  has  the  requisite  control  for  all  pur- 
poses relating  to  the  applicable  one  of 
the  orders  of  the  oranges  described  in 
the  application. 

The  requirement  of  each  of  the  orders 
that  handlers  control  oranges  pursuant 
to  written  contracts  and  agreements  and 
that  copies  of  such  be  submitted  to  the 
committee  each  year  with  their  applica- 
tions for  prorate  bases  has  proved  to  be 
burdensome  to  the  handlers  and  the 
committees.  Some  growers  object  to 
signing  written  contracts,  and  handlers 
question  the  requirement  thai,  they  sub- 
mit copies  of  contracts  to  the  con:m;ttee 
each  year,  particularly  when  the  contract 
is  the  same  as  that  submitted  the  previ- 
ous year.  Moreover,  examination  of  con- 
tracts by  the  committee  staff  for  quali- 
fication with  order  provisions  lias  proved 
unduly  time  consuining  since  the  com- 
mittee's employees  do  not  have  legal 
training  and  the  orders  require  that  the 
written  arguments  executed  by  the 
grower  and  handler  meet  all  the  basic  re- 
quirements of  a  legal  contract.  The  mag- 
nitude of  the  task  is  indicated  by  the  fact 
that  in  the  past  3  crop  years  the  num!  ers 
of  Navel  orange  growers  and  handlers 
have  been  at  least  4,287  and  136,  respec- 
tively, and  the  numbers  of  Valencia 
orange  growers  and  handlers  4.543  and 
154.  respectively.  The  primary  reason 
handlers  were  required  under  the  orders 
to  submit  copies  of  contracts  and  agree- 
ments was  to  assure  that  only  one  han- 
dler would  receive  credit  for  the  fruit  in 
a  given  grove  in  the  computation  of  pro- 
rate bases.  Such  requirement  was  es- 
sential when  the  orders  were  first 
established  as  the  committees  had  no 
grove  records  or  basis  for  identifying 
groves  with  particular  handlers.  Since 
the  committees  through  required  reports 
and  the  activities  of  their  field  staff, 
have  come  into  possession  of  detailed 
records  of  each  grove  and  have  developed 
a  system  of  record  control  which  en- 
ables the  committees'  staff  to  keep 
abreast  of  any  shifts  of  prove  control 
between  handlers  and  eliminates  the 
po.ssibility  that  the  fruit  in  a  given  grove 
IS  included  in  the  compuiauon  of  the 
prorate  base  of  more  than  one  handler. 
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Current  provisions  of  the  orders  re- 
quire each  handler  to  submit  witii  his 
application  for  a  prorate  ba-^c  a  list  of 
growers  whose  oranges  he  controls  show- 
ing the  names  and  addres.ses  of  such 
growers  and  the  location,  acreage,  and 
estimated  yield  of  each  grove.  Tlie  groves 
on  these  Li^ts  are  checked  for  duplica- 
tions by  the  committee  staff.  If  a  dupli- 
cation is  discovered,  and  the  evidence 
indicates  that  Uiere  are  10  to  12  cases 
of  duplicate  grove  reporting  each  year, 
the  field  staff  contact.s  the  handlers  in- 
volved and  a-scert-ajns  which  has  the  con- 
trol. In  the  case  of  a  disagreement  by 
such  handlers,  the  committee  does  not 
include  the  oranses  involved  in  the  dis- 
pute m  either  handler's  prorate  base 
computation  until  it  becomes  clear  which 
handier  has  'control",  of  the  fruit. 

Most  handlers  file  their  applications 
for  prorate  ba.ses  and  allotments  well  in 
advance  of  the  shipping  season.  Hence, 
the  committee  has  ample  time  to  dis- 
cover any  conflicts  in  applications  and 
effect  agreement  between  handlers  be- 
fore allotments  are  issued. 

It  was  advanced  that  there  are  ample 
considerations,  exclusive  of  the  orders, 
which  prompt  growers  and  handlers  to 
enter  into  written  agreements  specifying 
the  terms  governing  the  handling  of 
growers'  oranges  and  it  is  likely  that  such 
■would  continue  to  be  practiced  even 
though  tlie  requirement  that  copies  be 
furnished  tlie  committee  is  deleted  from 
the  orders  However,  handlers  who  enter 
into  written  contracts  with  growers  re- 
garding the  control  of  oranges  should 
not  be  required  to  submit  copies  of  such 
agreements  to  tlie  committee  for  exam- 
ination as  to  legal  sufficiency.  Handlers 
are  familiar  with  the  fact  that  control  of 
oranges  is  required  if  they  are  to  be  in- 
cluded in  their  applications  for  prorate 
ba.ses  They  are  also  familiar  with  the 
need  for  accuracy  in  connection  with 
the  certification  of  reports  and  informa- 
tion required  to  be  submitted  under  the 
orders.  It  is  therefore  concluded  that  the 
orders  should  be  amended  as  hereinafter 
set  forth. 

•  3'  and  io<  The  orders  should  be 
amended,  as  hereinafter  set  forth,  to  pro- 
vide that  short  life  allotment  may  be 
loaned  under  specified  conditions  to  any 
handler  in  any  district,  who  has  been 
issued  an  allotment  and  may  be  used  to 
ship  any  oranges  for  which  an  allotment 
is  required. 

The  orders  now  provide  for  the  issu- 
ance, under  specified  conditions,  of 
"short  life"  allotments  to  a  handler  who 
controls  "short-life  "  oranges,  i  e.,  oranges 
which  have  a  shorter  shipping  life  than 
other  oranges  in  the  same  prorate  dis- 
trict. The  provision  of  such  allotments 
is  designed  to  enable  the  handler  to  ship 
oranges  at  an  accelerated  rate  while  the 
oranges  are  in  good  condition,  and  to 
provide  the  handler  an  opportunity  to 
market  as  large  a  proportion  of  his 
oranges  in  regulated  channels  as  the 
average  which  will  be  marketed  by  all 
handlers  in  the  .same  prorate  district. 
The  orders  further  provide  that  loans  of 
short  life  allotment  may  be  made  only 
to  other  handlers  within  the  same  pro- 
rate district  who  also  ha\e  been  issued 
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short  life  allotment,  and  may  be  used  to 
ship  short  life  oranges  only. 

Prior  to  1968,  the  orders  provisions 
limited  all  loans  of  allotment  to  persons 
in  the  same  prorate  district.  In  that  year 
the  orders  were  amended  to  permit  loans 
of  allotment,  other  than  short  life  allot- 
ment, across  prorate  district  lines.  The 
amended  provisions  has  made  available 
to  eligible  handlers  increased  loan  flexi- 
bility which  facilitates  dealing  with  ad- 
verse or  imusual  circumstances  by 
providing  them  a  greater  opportunity  to 
loan  their  allotment  in  times  w^hen  they 
are  unable  to  use  it.  The  orders  should 
be  further  amended  to  extend  this  more 
flexible  provision  to  handlers  of  short  life 
oranges,  i.e.,  the  orders  should  provide 
that  short  life  allotments  may  be  loaned 
to  any  handler  in  any  prorate  district 
who  has  been  issued  allotment  and  may 
be  used  to  ship  any  oranges  for  which  an 
allotment  is  required. 

Handlers  of  short  life  oranges  need 
the  same  flexibility  in  the  loaning  of 
allotment  as  handlers  of  any  other  or- 
anges. The  limitations  on  lending  short 
life  allotment  have  made  it  more  difficult 
for  handlers  of  short  life  oranges  to 
cope  with  situations  which  hamper 
harvest  or  shipment  of  such  oranges, 
particularly  since  the  number  of  short 
life  handlers  in  any  district  is  small,  and 
all  may  be  located  in  a  relatively  small 
area  within  a  prorate  district.  Hence,  If 
inclement  weather  prevents  harvest  of 
oranges  a  short  life  handler  has  planned 
to  ship  with  his  allotn^ent,  he  may  have 
little  opportunity  to  loan  the  allotment 
since  the  same  weather  often  affects 
other  short  life  handlers  in  his  district 
and  they  do  not  have  any  oranges  to  ship 
either.  An  example  cited  is  the  Sacra- 
mento Valley  area  which  is  included  in 
District  1  of  Order  No.  907.  'Weather  con- 
ditions in  this  area  create  a  particularly 
difficult  situation  for  orange  hand'ers. 
This  area  is  subject  to  frequent  weather 
disturbances  which  prevent  harvesting. 
All  handlers  in  this  area  are  subject  to 
practically  the  same  weather  conditions 
and  since  there  are  few  short  life  han- 
dlers in  other  parts  of  District  1,  it  has 
been  practically  impossible  to  find  han- 
dlers who  are  in  position  to  accept  loans. 
In  such  circumstances,  handlers  who  are 
unable  to  pick  oranges  or  to  loan  their 
allotment  have  no  alternative  but  to  for- 
feit that  portion  of  their  allotment  which 
can  not  be  carried  forward  to  the  suc- 
ceeding week. 

Authorization  for  nonshort  life  han- 
dlers to  borrow  and  use  short  life  allot- 
ment in  the  shipment  of  regular  life 
oranges  would  broaden  the  opportunity 
for  short  life  handlers  and  enable  them 
to  avoid  forfeiting  their  allotments  by 
loaning  it  when  they  are  unable  or  do 
not  wish  to  use  it,  and  to  have  It 
repaid  at  a  more  favorable  time.  The 
season  for  short  life  oranges  occurs  in  the 
early  portion  of  the  shipping  season.  At 
such  time  handlers  generally  are  anxious 
to  ship  fruit  as  promptly  as  pxjssible. 
Therefore,  there  should  be  an  ample 
number  of  willing  borrowers  who  would 
accept  short  life  allotment  and  agree  to 
repay  with  regular  allotment  within  the 
shipping  season  of  the  short  life  handler. 


y. 


'While  the  order  should  authorize  in- 
terdistrict  loans  of  short  life  allotment, 
such  loans  should  be  effected  through  and 
under  control  of  the  committee.  Like- 
wise, loans  of  such  allotment  to  regular 
allotment  handlers  should  be  through 
the  committee.  Intradistrict  loans  of 
short  life  allotment  between  short  life 
handlers  should  continue  as  currently 
permitted.  To  the  extent  practicable 
equities  of  growers  and  handlers  within 
pi-orate  districts  should  be  preserved. 
Hence,  allotment  from  one  district  should 
be  made  available  in  other  districts  only 
after  it  is  reasonably  certain  that  no 
other  handler  within  the  same  district 
wishes  to  borrow  the  allotment.  To  as- 
sure that  every  effort  will  be  made  to 
place  the  allotment  within  the  district, 
short  life  allotment  available  for  loan  for 
which  a  handler  has  been  unable  to  find 
a  short  life  borrower  within  the  district 
should  be  turned  over  to  the  committee 
for  placement.  If  the  committee  has  re- 
quests to  borrow  from  handlers  within  the 
district  it  should  fill  such  requests.  Any 
allotment  which  the  committee  is  unable 
to  place  within  the  district  should  then 
be  loaned  to  handlers  in  other  districts 
who  have  lodged  requests  for  loans  with 
the  committee. 

To  provide  an  orderly  basis  for  han- 
dling interdistrict  loans  of  short  life  al- 
lotment and  any  intradistrict  loan  of 
such  allotment  involving  a  nonshort  life 
handler,  the  committee  should  establish 
procedures  covering  the  time  and 
•ihanner  that  lenders  and  borrowers  shall 
follow  in  loaning  and  borrowing  short 
life  allotment.  Current  provisions  of  the 
committee's  rules  and  regulations  gov- 
erning allotment  loans  should  be  made 
applicable  insofar  as  practicable.  Author- 
ization of  loans  as  herein  recommended 
would  place  the  lending  of  sliort  life 
allotment  on  the  same  basis  as  loans 
of  regular  allotment,  hence  it  is  antic- 
ipated that  such  provisions,  except  in  a 
few  minor  details  could  be  made  uni- 
formly applicable. 

i4>  The  orders  provide  that  special 
allotments  may  be  issued  to  handlers 
who  control  oranges  which  reach  matur- 
ity before  the  oranges  generally  are 
mature  in  that  district.  Handlers  who 
control  such  early  "maturity  oranges" 
apply  to  the  committee  for  allotment  to 
handle  a  specified  quantity  of  such 
oranges,  and  the  committee  determines 
the  extent  to  which  allotment  shall  be 
granted  to  handle  such  oranges.  Total 
early  maturity  allotments  approved  by 
the  committee  for  each  prorate  district 
is  allocated  to  each  requesting  handler 
on  the  basis  of  the  relationship  the 
quantity  he  requested  bears  to  the  total 
quantity  requested  by  all  handlers.  If  the 
quantity  of  early  maturity  oranges  ap- 
proved for  shipment  is  equal  to  the  total 
quantity  requested  by  all  requesting 
handlers,  each  such  handler  is  granted 
all  the  allotment  he  requested.  If,  how- 
ever, the  quantity  requested  exceeds  the 
quantity  approved,  only  a  portion  of 
each  handler^  request  is  granted.  For 
example,  if  the  quantity  of  early  matur- 
ity oranges  approved  for  shipment  Is 
equal  only  to  75  percent  of  the  quantity 
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requested  by  all  handlers,  the  allot- 
ment granted  any  requesting  handler 
would  be  only  75  percent  of  the  quantity 
he  requested. 

The  fact  that  the  quantity  of  early 
maturity  oranges  approved  for  shipment 
often  is  less  than  the  total  quantity  re- 
quested has  tended  to  result  in  some 
handlers  inflating  their  requests  in  an 
effort  to  assure  they  will  receive  all  they 
need  in  the  event  the  total  amount  au- 
thorized is  less  than  requests.  The  evi- 
dence indicates  that  the  extent  to  which 
handlers  inflate  their  requests  varies 
among  handlei-s  with  some  requesting 
double  the  quantity  actually  needed,  and 
others  requesting  only  the  quantity  they 
believe  they  actually  will  need.  This 
tends  to  distort  the  early  maturity  situ- 
ation and.  the  amount  of  early  maturity 
allotments  requested  may  bear  little  re- 
lationship to  the  amount  of  early  ma- 
turity oranges  actually  available  in  the 
district.  Likewise  the  amount  requested 
may  be  out  of  proportion  to  the  tree  crop 
of  the  requesting  handler.  Hence,  the 
allocation  based  entirely  on  the  requests 
of  handlers  may  result  in  an  inequitable 
apportionment  of  allotment  among  han- 
dlers, and  can  result  in  the  committee 
establishing  general  maturity  in  advance 
of  the  time  general  maturity  should  be 
established.  Establishment  of  general 
maturity  marks  the  time  when  allotment 
is  apportioned  among  all  handlers  on 
the  basis  of  the  relative  quantity  of  the 
total  tree  crop  eacli  controls  in  the  dis- 
trict. If  such  is  established  prior  to  the 
time  each  handler  has  oranges  suffi- 
ciently mature  for  shipment  it  results  in 
some  handlers  i-ecelving  allotment  for 
which  they  have  no  use.  The  evidence 
shows  that  tlie  committee's  appraisal  of 
the  maturity  situation  has  been  confused 
by  the  overstatement  on  early  maturity 
applications  of  the  quantity  of  mature 
oranges  available  for  shipment.  Because 
of  this  the  committee  has  sometimes 
declared  general  maturity  too  early  in 
the  season  and  this  has  tended  to  com- 
plicate administration  of  the  order. 

In  the  issuance  of  general  maturity 
allotments,  the  proportion  of  the  tree 
crop  controlled  by  each  handler  governs 
the  distribution  of  allotment  among  han- 
dlers. The  record  indicates  that  it  may 
be  appropriate  to  allocate  early  maturity 
allotment  to  requesting  handlers  on  this 
same  basis  wiien  requests  are  in  excess 
of  the  quantity  of  allotment  the  com- 
mittee deems  should  be  granted  in  a 
district.  It  was  advanced  that  a  pro- 
cedure similar  to  that  prescribed  in  the 
niles  and  regulations  under  the  orders 
for  the  allocation  of  allotment  in  freeze 
damage  situations  (§§907.117<d>  and 
908.117(d) )  could  be  followed  in  the  allo- 
cation of  early  maturity  allotment.  Such 
procedure  adapted  for  early  maturity  al- 
lotments could  be  added  as  a  new  para- 
graph in  §§  907.113  and  908.113  and  could 
read  as  follows:  "Whenever  the  total 
amount  of  early  maturity  allotment  the 
committee  determines  should  be  granted 
to  handlers  within  a  prorate  district 
equals  or  is  larger  than  the  amount  ap- 
plied for  in  such  di-strict,  the  full  amount 
applied  for  shall  be  granted.  'Whenever 
the  total  amount  applied  for  exceeds  the 
total  amount  of  early  maturity  allotment 
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the  committee  deems  should  be  granted 
in  the  district,  the  request  of  each  han- 
dler In  such  district  shall  be  granted  in 
the  same  proportion  as  the  handler's 
tree  crop  bears  to  the  total  tree  crop  of 
requesting  handlers  in  that  district,  but 
not  in  excess  of  the  amount  requested, 
and  any  allotment  then  remaining  shall 
be  granted  in  successive  increments,  as 
necessary,  to  the  handlers  fihng  requests, 
in  the  same  proportion  as  aforesaid,  but 
not  in  excess  of  the  amount  requested." 

■While  the  evidence  indicates  that  the 
foregoing  is  likely  to  be  the  procedure 
initially  established  and  that  such  pro- 
cediu-e  would  be  appropriate  at  this  time, 
it  also  indicates  that  in  the  interest  of 
flexibility,  it  is  desirable  that  the  precise 
procedure  should  not  be  prescribed  in  the 
orders  as  a  fixed  procedure  w  hich  can  be 
changed  only  in  a  formal  amendment 
proceeding.  Rather,  it  was  advanced  that 
the  orders  should  authorize  establish- 
ment of  an  equitable  procedure  by  rec- 
ommendation of  the  committee  subject 
to  approval  of  the  Secretary  and  publi- 
cation in  the  rules  and  regulations  under 
the  orders  so  that  if  conditions  arise 
which  make  it  desirable  or  necessary  to 
alter  the  procedure  established,  the  im- 
plementing rules  and  regulations  can  be 
changed  without  the  expense  of  a  formal 
hearing. 

It  is  desirable  that  flexibility  be  pro- 
vided imder  the  orders  for  dealing  with 
situations  which  are  subject  to  change. 
It  is  also  desirable  that  the  committees 
conduct  operations  as  efficiently  as  pos- 
sible. The  committees  are  in  position  to 
review  their  operations  and  procedures 
and  to  recommend  improvements.  It  is 
therefore  concluded  that  the  orders 
should  be  amended,  as  hereinafter  set 
forth,  to  provide  that  total  early  maturity 
allotments  approved  by  the  committee 
for  each  prorate  district  shall  be  allo- 
cated in  an  equitable  manner  among  the 
requesting  handlers  who  qualify  there- 
for. The  orders  currently  contain  provi- 
sions (SS  907.60  and  908. 60i  for  the  es- 
tablishment of  implementing  procedures 
in  the  form  of  rules  and  regulations. 
Hence,  no  new  authority  need  be  added 
to  enable  such  establishment  since  the 
provisions  direct  the  committees  to 
adopt,  with  approval  of  the  Secretary, 
such  procedural  rules  and  regulations  as 
are  necessaiy  to  effectuate  provisions  of 
the  orders. 

<6)  The  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended,  should  be  further  amended, 
as  hereinafter  set  forth,  to  add  author- 
ity in  §  907.66  for  the  committee  with  ap- 
proval of  the  Secretary  to  establish  as  a 
separate  prorate  district  that  part  of 
the  production  area  north  of  the  38th 
parallel. 

The  Area  in  question  was  brought 
under  regulation  by  enlargement  of  the 
production  area  through  amendment  of 
the  amended  marketing  agreement  and 
order  program  in  1968.  It  is  now  a  part 
of  District  1.  Since  then  it  has  become 
manifest  that  the  area  has  problems 
associated  with  weather  peculiar  to  that 
area  which  tend  to  disrupt  harvesting 
and  marketing  schedules  which  should 
be  followed  in  shipping  fruit  under  reg- 
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ulation.  Most  of  the  Navel  oranges  pro- 
duced in  this  area  are  short  life  and  must 
be  shipped  on  accelerated  sliipping 
schedules  under  the  short  Ufe  provisions 
of  the  program.  It  has  been  found,  how- 
ever, that  frequent  rains  often  restrict 
harvesting  so  that  handlei-s  are  unable 
to  use  the  allotment  issued  under  cur- 
rent short  life  provisions.  As  previously 
discussed  herein  it  is  believed  that  lib- 
eralized order  provisions  for  loaning  and 
using  short  life  allotments  should  en- 
able short  life  handlers  to  cope  more 
effectively  with  problems  aggravated  by 
adverse  weather,  and  to  market  a  pro- 
portion of  their  fruit  in  regulated  chan- 
nels similar  to  that  which  can  be  mar- 
keted by  handlers  in  other  parts  of  Dis- 
trict 1.  However,  because  experience  may 
disclose  that  such  liberalized  loan  and 
use  provisions  do  not  operate  to  alleviate 
the  problem  as  contemplated,  the  pro- 
gram should  provide  for  establishment 
of  the  described  area  as  a  separate  pro- 
rate district  without  the  necessity  of  a 
formal  amendment  proceeding.  Estab- 
lishment of  such  prorate  district  should 
be  on  the  basis  of  a  recommendation  by 
the  committee.  The  committee  is  fa- 
miliar with  all  operations  under  the  pro- 
gram, and  would  be  in  an  advantageous 
position  to  appraise  whether  or  not  such 
establishment  is  desirable  and  necessary 
in  the  circtunstances.  Along  with  any 
such  recommendation  to  the  Secretary, 
the  committee  should  submit  the  infor- 
mation it  considered  in  reaching  its  de- 
cision. The  establishment  procedure 
should  be  that  normally  followed  in  es- 
tablishing rules  and  regulations  under 
the  program.  Once  established,  such  pro- 
/^te  district  should  be  administered  in 
the  same  manner  as  any  other  prorate 
district  under  the  program,  and  should 
be  continued  in  effect  so  long  as  it  tends 
to  support  the  purposes  of  the  program. 

( 7 1  The  orders  should  be  amended  as 
hereinafter  set  forth  to  bring  the  pro- 
visions of  the  sections  pertaining  to  ex- 
penses and  assessments  ( §5  907.40.  907.41, 
908.40.  and  908.41)  into  conformity  with 
the  currently  applicable  provisions  of 
the  act.  Such  conformity  would  make 
available  the  latitude  afforded  by  the  act 
in  connection  with  the  expenses  recom- 
mended by  the  committees  for  approval 
and  would  thus  contribute  to  the  efficient 
administration  of  the  orders. 

<8)  A  proposal  in  the  notice  of  hear- 
ing was  that  consideration  be  given  to 
making  such  other  changes  in  the  orders 
as  may  be  necessai-y  to  make  each  entire 
order  confonn  to  any  amendments  that 
may  result  from  this  proceeding.  This 
proposal  was  supported  at  the  hearing, 
without  opposition,  and  such  conforming 
changes  as  are  necessary  are  incorpo- 
rated in  each  order. 

Rulings  on  proposed  findincis  and  con- 
clusions. June  15.  1970.  was  fixed  as  the 
latest  date  for  filing  briefs  with  respect 
to  the  facts  presented  in  evidence  at  the 
hearing  and  on  findings  and  conclusions 
which  should  be  drawn  therefrom.  Briefs 
were  filed  by  Karl  D.  Loos,  counsel,  on  be- 
half of  Sunkist  Growers,  Inc.,  Los  An- 
geles, Calif.,  and  C.  D.  Martin,  manager, 
on  behalf  of  Martin  Ranch,  Fresno, 
Calif. 
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Each  point  in  each  brief  was  fully  and 
carefully  considered,  along  with  the  evi- 
dence in  the  record,  in  making  the  find- 
ings and  reaching  the  conclusions  herein 
set  forth.  To  the  extent  that  any  sug- 
gested findings  or  conclusions  contained 
in  either  brief  are  inconsistent  with  the 
findings  and  conclusions  contained 
herein,  they  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  this  decision. 

General  findings,  (a.)  The  said  orders, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  and  all  of  the  tenns 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(bi  The  said  ordei'Hia.s  amended,  and 
as  hereby  prop>osed  to  be  further 
amended,  regulate  the  handling  of  Navel 
oranges  and  Valencia  oranges,  respec- 
tively, grown  in  the  designated  produc- 
tion areas  in  the  same  manner  as,  and 
are  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  or  commer- 
cial activity  spc-cified  in.  proposed  mar- 
keting agreements  and  orders  upon  which 
hearings  have  been  lield: 

'CI  The  said  orders,  as  amended,  and 
Bs  hereby  propcised  to  be  further 
fonended.  are  limited  in  their  applica- 
tions to  tiie  smallest  regional  production 
area.s  practicable,  con.sr-tently  with  car- 
r>'-ni:  out  the  declared  policy  of  the  act; 

<d  The  said  orders,  a.s  amended,  and 
a.s  hereby  proposed  to  be  further 
amended,  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  differ- 
ent parts  of  the  respective  production 
areas  a.s  are  ncce^^a.Ty  to  eive  due  recog- 
nition to  differences  in  the  production 
and  marketing  of  Navel  oranges  and  Va- 
lencia oranges;  and 

'C'  All  handling  of  Navel  orans-'s  and 
Valencia  oranges  grown  in  the  designated 
production  areas  is  In  the  current  of  in- 
terstate or  foreign  commerce  or  directly 
burdens,  obstnucts.  or  afTects  such  com- 
merce. 

Recommended  further  amendment  of 
the  marketing  agreements  and  orders. 
The  following  amendm.ents  of  the 
amended  marketing  agreements  and  or- 
ders are  recommended  as  the  detailed 
means  by  which  the  aforesaid  conclusions 
may  be  earned  out; 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

§907.31       [Amen<l*Mil 

1.  Section  907.31  Expenses  and  com- 
pen.^tion  is  am.ended  by  deletinr  "$15- 
In  the  first  sentence  and  substituting  in 
heu  thereof  "S2,5  . 

2.  Section  907  53  Prorate  banes  Is 
amended  by  deleting  paragraph  ic>  and 
.^ub.-titutmg  in  lieu  thereof  a  new  para- 
graph 'C   to  read  as  follows: 

§  '>07..">,3      I'rorale  ba»e». 

•  •  •  •  • 

■c>  Such  application  shall  include  a 
certification  by  the  handler  that  he  has 
control,  for  all  purposes  relating  to  this 
part,  of  the  oranges  described  In  the 
application. 
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3.  Section  907.57  Allotment  loans  is 
amended  by  deleting  the  first  sentence, 
including  the  proviso,  i^i  paragraph  (a) 
and  the  second  sentence  in  paragraph 
<  b ) ,  and  substituting  in  lieu  thereof  new 
sentences  to  read  as  follows: 

§  907.57     -Vllolnienl  loans. 

<  a  >  A  person  to  whom  allotments  have 
been  issued  imder  general  maturity  or 
the  short  life  provisions  of  this  subpart 
may,  in  accordance  with  the  provisions 
of  this  section,  lend  such  allotments  to 
other  persons,  within  any  prorate  dis- 
trict, to  whom  allotmicnts  also  liave  been 
Issued.  •   •   • 

^b)  •  *  *  A  person  desiring  to  loan 
allotment  to  persons  outside  his  own  dis- 
trict sliall  request  the  committee  to  ar- 
range the  loan  on  liis  behalf  with  the 
committee  first  offering  the  loan  to  per- 
sons within  the  district  who  file  requests 
for  such  loans  and,  failing  to  do  so,  may 
then  arrange  to  offer  the  loin  outside 
of  the  district  in  an  equitable  manner: 
Provided.  That  offers  to  loan  short  life 
allotment  to  persons  within  any  district 
to  whom  allotments  have  been  issued 
under  general  matiu-ity  shall  be  ar- 
ranged through  the  committee.  •  •  • 
•  •  «  •  • 

4.  Section  907,60  Early  maturity  al- 
lotments is  amended  by  revising  the 
fourth  sentence  to  read  as  follows: 

§  007.60      Farly  maturity  allotments. 

•  •  *  Total  early  maturity  allotments 
approved  by  the  committee  for  each  pro- 
rate district  shall  be  allocated  In  an 
equitable  manner  among  the  requesting 
handlers  who  qualify  therefor.  •   •   • 

g  007.61       [.Vnicnded] 

5  Section  907.61  Short  life  allot- 
ments is  amended  by  deleting  the  sen- 
tence reading,  "Short  life  allotments  may 
be  u,=ed  only  in  the  handling  of  short  life 
oranges". 

6.  Section  907,66  Prorate  districts  Is 
amended  by  adding  a  new  paragraph 
<di  to  read  as  follows: 

§  007,66      Prorate  dis!ri<-|s. 


I  d  i  Upon  a  determination  by  the  com- 
mittee that  such  action  is  necessary  and 
appropriate  it  may,  with  the  approval  of 
the  Secretary,  establish  a  separate  dis- 
trict for  that  part  of  the  production  area 
north  of  the  38th  Parallel. 

7.  Tlie  text  of  §  907.40  Expenses  is 
revised  to  read  as  follows: 

§  907.40      Fxpen«os. 

The  Navel  Orange  Administrative 
Committee  is  authorized  to  Incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  Incurred  to  carry 
out  the  functions  of  the  committee  under 
this  subpart  during  each  fiscal  year. 

8,  The  first  sentence  of  paragraph  (a) 
in  §  907,41  Assessments  Is  revised  to  read 
as  follows: 

§  007.  i  I       A,«<»os«iTient'<. 

'  a '  Each  person  who  first  handles 
oranges  shall,  with  respect  to  the  oranges 
handled  by  him,  pay  to  the  committee 


upon  demand,  such  person's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be  incurred  each  fiscal  year    •  •   • 

•  •  •  •  • 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

§  908.31      [Amended] 

1.  Section  908,31  Expenses  and  com- 
pensation Is  amended  by  deleting  "$15" 
in  the  first  sentence  and  substituting  in 
lieu  thereof  "$25". 

2.  Section  908,53  Prorate  bases  is 
amended  by  deleting  paragraph  (c)  and 
substituting  in  lieu  thereof  a  new  para- 
graph (c)  to  read  as  follows: 

§  908.53      Prorate  bases. 

•  •  •  •  * 

<ci  Such  application  .shall  Include  a 
certification  by  the  handler  that  he  has 
control,  for  all  purposes  relating  to  this 
marketing  order,  of  the  oranges  de- 
scribed in  the  application. 

***** 

3.  Section  908.57  Allotment  loans  is 
amended  by  deleting  the  first  sentence, 
including  the  proviso,  in  paragraph  fa) 
and  the  second  sentence  In  paraeraph 
(b>.  and  substituting  in  heu  thereof  new 
sentences  to  read  as  follows: 

§  908.57      .\IIolmrnI  loan*. 

<&)  A  person  to  whom  allotments  have 
been  issued  under  general  maturity  or 
the  short  life  provision  of  this  subpart 
may,  in  accordance  with  the  provisions 
of  this  section,  lend  such  allotments  to 
other  persons,  within  any  prorate  dis- 
trict, to  whom  allotments  also  have  been 
Issued.  •   *  • 

(b)  •  ♦  •  A  person  desiring  to  loan 
allotment  to  persons  outside  his  own  dis- 
trict shall  request  the  committee  to  ar- 
range the  loan  on  his  behalf  with  the 
committee  first  offering  the  loan  to  per- 
sons within  the  district  who  file  requests 
for  such  loans  and.  falling  to  do  so.  may 
then  arrange  to  offer  the  loan  outside  of 
the  district  in  an  equitable  manner: 
Provided.  That  offers  to  loan  short  life 
allotment  to  persons  within  any  district 
to  whom  allotments  have  been  issued 
under  general  maturity  shall  be  arranged 
through  the  committee.  •   •   • 

•  •  •  *  * 

4.  Section  908,60  Early  maturity 
allotments  ]s  amended  by  revising  the 
foiu-th  sentence  to  read  as  follows; 

§  908.60      Earlv  nialurily  allotnionls. 

•  •  •  Total  early  maturity  allotments 
approved  by  the  committee  for  each  pro- 
rate district  shall  be  allocated  in  an 
equitable  manner  among  the  requesting 
handlers  who  qualify  therefor,   •   *   ' 

§908.61       [Amended] 

5.  Section  908,61  Short  life  allot- 
ments is  amended  by  deleting  the  sen- 
tence reading,  "Short  Ufe  allotments  may 
be  used  only  in  the  handling  of  short 
life  oranges". 

7.  The  text  in  J  908.40  Expenses  Is 
revised  to  read  as  follows ; 


8  908.  to     Expense*. 

The  Valencia  Orange  Administrative 
Committee  is  authorized  to  incur  such 
expenses  £is  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  to  carry 
out  the  functions  of  the  committee  under 
this  subpart  diu-ing  each  fiscal  year. 

8.  The  first  sentence  of  paragraph  (a) 
in   5  908,41     Assessments    is   revised   to 
read  as  follows; 
S  908.41      Assessments. 

I  a)  Each  person  who  first  handles 
oranges  shall,  with  respect  to  the 
oranges  handled  by  him,  pay  to  the  com- 
mittee upon  demand,  such  persons  pro 
rata  share  of  the  expenses  which  the  Sec- 
retary finds  are  reasonable  and  likely  to 
be  incurred  each  fiscal  year.  *  *  ' 
«  •  •  »  • 

Dated;  July  15, 1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

1F,R,    Doc.    70-9270;    Piled,    July    17,    1970; 
8;49  a,m,l 


[  7   CFR    Part  923  1 

SWEET  CHERRIES  GROWN  IN  DESIG- 
NATED  COUNTIES   IN   WASHINGTON 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1970-71 
Fiscal  Period  and  Carryover  of  Un- 
expended   Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Cherry  Marketing  Commit- 
tee, established  under  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923)  regulating  the  handling  of 
sweet  cherries  grown  in  designated  coun- 
ties in  Washington,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and 
provisions  thereof: 

( 1 )  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  said  com- 
mittee, during  the  period  April  1.  1970, 
through  March  31,  1971,  will  amount 
to  $13,623. 

12)  That  there  be  fixed,  at  $1  per  ton 
of  sweet  cherries,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  5  923,41  of  the  aforesaid  marketing 
agreement  and  order. 

i3)  That  unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  March  31, 
1970,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro- 
visions of  §  923,42  of  said  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington.  D.C.  20250, 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
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pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  <  7  CFR  1 .27  ( b ) ) . 

Dated:  July  15, 1970. 

Floyd  F.  Hedlund, 
Director.   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|F.R.    Doc.    70-9269:     Filed,    July    17,    1970: 
8:49  a.rn,] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR    Part    1   ] 

"CENTS-OFF  •  AND     ECONOMY  SIZE" 
PACKAGE    PROMOTIONS 

Extension  of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  May  21,  1970  (35  FR,  7811). 
proposing  new  regulations  (21  CFR  l.ld, 
l.le)  regarding  "cents-off"  and  "econ- 
nomy  size"  package  promotions,  provided 
for  the  filing  of  comments  within  60  days 
after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  this 
time  and.  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  on  the 
subject  proposal  is  hereby  extended  to 
September  1,  1970. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Fair  Packaging  and  Labeling 
Act  (sees.  5.  6,  80  Stat.  1298-1300;  15 
U.S.C.  1454-55)  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  403  (e). 
if>,  502(b),  602(b),  701,  52  Stat.  1047, 
1050,  1054,  1055,  as  amended;  21  U.S.C. 
343  (e).  (f),  352ib),  362>b),  371),  and 
under  authority  delegated  to  the  Com- 
missioner ( 2 1  CFR  2.120). 

Dated;  July  9, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(F,R.    Doc,    70-9227:    Filed,    July    17.    1970; 
8:45  a,tn.] 


CIVIL  SERVICE  COMMISSION 

[  5    CFR    Part    711   ] 

LABOR-MANAGEMENT   RELATIONS 

Notice   of  Proposed   Rule   Making 

Notice  is  hereby  given  that  under  au- 
thority of  section  6 1  e )  of  Executive  Order 
11491  (34  F.R.  17605)  it  is  proposed  to 
amend  Subchapter  B  of  Chapter  I  of 
Title  5  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  Part  711,  "Labor- 
Management  Relations".  Subpart  A  of 
the  new  Part  711  sets  forth  the  proce- 
dures for  processing  and  resolving  mat- 
ters that  arise  under  section  6(a)  of 
Executive  Order  11491  which  involve  the 
Department  of  Labor.  Interested  persons 
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are  invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  General  Counsel.  U.S. 
Civil  Service  Commission,  Washington, 
DC,  20415. 

Tlie  proposed  regulations  read  as 
follows : 

Subpart  A — Procedures  Under  Section 
6(e)   of   Executive   Order    11491 

§711.101       UeMCiialion. 

In  accordance  with  section  6(ci  of 
Executive  Order  11491.  the  Chairman  of 
the  Commission  designates  the  Vice 
Chairman  of  the  Commission  to  perform 
the  duties  of  the  Assistant  Secretarj'  of 
Labor  for  Labor-Management  Relations 
in  matters  arising  under  section  6  (a) 
and  (b)  of  that  order  which  involve  the 
Department  of  Labor.  In  the  absence  of 
the  Vice  Chairman,  the  Chairman  desig- 
nates the  remaining  member  of  the 
Commission  to  perform  these  duties. 

§711.102      Controlliiii;      prim  iiili-      and 
pro<'cdures. 

(a  I  In  carrying  out  the  responsibilities 
described  in  §  711.101,  the  Vice  Chairman 
or  the  Commissioner,  as  appropriate,  and 
others  acting  in  his  behalf  shall  be  gov- 
erned by  the  basic  principles  and  pro- 
cedures as  may  be  appropriate  in  the  reg- 
ulations of  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Relations 
to  implement  section  6  of  Executive  Or- 
der 11491.  These  regulations,  which  com- 
prise Chapter  II  of  Title  29  of  the  Code 
of  Federal  Regulations,  are  incorporated 
herein  by  reference  and  are  hereinafter 
referred  to  as  the  "regulations  of  the 
Assistant  Secretary". 

(b»  Notwithstanding  the  provisions  of 
paragraph  <a)  of  this  section,  adminis- 
tration of  the  reporting  and  disclosure 
requirements  of  Subpart  A  of  Part  204  of 
the  regulations  of  the  Assistant  Secre- 
tary* remain  the  responsibility  of  the 
Assistant  Secretaiy.  However,  the  Vice 
Chairman  or  the  Commissioner,  as  ap- 
propriate, is  responsible  for  receiving 
complaints  of  alleged  violations  of  the 
standards  of  conduct  and  taking  action 
thereon  in  accordance  with  the  provi- 
sions of  Subpart  B  of  Part  204  of  the  reg- 
ulations of  the  Assistant  Secretary. 

( c  t  A  petition  or  complaint  under  this 
"Subpart  shall  be  filed  with  the  General 
Counsel.  U.S.  Civil  Service  Commission, 
Wasliington,  D.C.  20415,  utilizing  the 
forms  prescribed  by  the  Assistant 
Secretarj-. 

§  711.103      Operating  responsibilities. 

<a)  The  Vice  Chairman  or  the  Com- 
missioner, as  appropriate,  is  responsible 
for  taking  the  actions  and  making  the 
decisions  of  the  Assistant  Secretary 
which  are  referred  to  in  §§  202,16,  203.25. 
203.26,  and  204.73  of  the  regulations  of 
the  Assistant  Secretary. 

(b>  In  addition  to  receiving  petitions 
and  complaint-s  under  this  subpart,  the 
General  Counsel  of  the  Commission  is 
primarily  responsible  for  providing  such 
staff  assistance  as  tlie  Vice  Chairman  or 
the  Commissioner,  as  appropriate,  may 
need  in  order  to  carry  out  his  responsi- 
bilities under  this  subpart.  For  example. 
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hp  shall  perform  the  duties  of  those 
officials  of  the  Department  of  Labor  who 
are  ciescnbed  in  !5  201.15  and  20M6  of 
the  regulaiioas  of  the  Assistant  Secre- 
tary. 

<c)  The  Vice  Chairman  or  the  Com- 
missioners, as  appropriate,  and  the  Gen- 
eral Counsel  may  request  other  employees 
of  the  Commission  to  assist  in  carrjing 
out  their  responsibilities  under  this  sub- 
part: and.  in  accordance  with  section 
6ic»  of  Executive  Order  11491,  they  may 
request  and  use  the  services  of  em- 
ployees of  other  agencies  for  this  pur- 
pose. 

United  States  Civil  Serv- 
ice Commission, 

[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Co7nmissioncrs. 

[FR     Doc.    70-9247;    Filed,    July    17,    1970; 
8:47  a.m.l 


FEDERAL  POWER  COMMISSION 

[  18   CFR   Parts  35,    101   1 


'D.  ck' 
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TRANSPORTATION  COSTS  FOR  OPER- 
ATION OF  UTILITY-OWNED  CAR- 
RIERS AND  LIMITATION  ON  APPLI- 
CATION OF  FUEL  ADJUSTMENT 

Notice    of    Proposed    Rule    Making 

July  l.'^.  1970. 

Pursuant  to  section  553  of  title  5  of 
the  United  States  Code,  notice  is  hereby 
given  that  the  Federal  Power  Commis- 
sion proposes  to  amend  certain  accounts 
in  the  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  public  utilities  and 
licensees,  prescribed  by  Part  101,  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations,  to  update  and  clarify  the 
accounting  procedures  for  cost  of  fuel. 
These  proposed  changes  involve  the 
specific  addition  of  transportation  costs 
to  Account  151.  Fuel  stock,  when  the  fuel 
is  transported  to  utilities'  plants  by  car- 
riers owned,  leased,  or  rented  by  the 
utility.  Notice  herein  is  further  given 
that  tlie  Commission  proposes  to  revise 
subparagraphs  i2i  and  '3»  in  s  35.14ia) 
of  its  regulations  under  the  Federal 
Power  Act  to  provide  that  fuel  cost  ad- 
justment clauses  shall  only  appb'  to 
energy  supplied  from  fossil  fuel  genera- 
tion and  that  the  transportation  costs 
proposed  to  be  included  in  Account  151 
shall  be  proper  costs  for  the  base  cost 
of  fuel  in  future  filed  fuel  cost  adjust- 
ment clauses. 

It  has  come  to  the  Commission's  atten- 
tion that  several  utilities  use  company- 
owned  unit  trains  or  other  transporta- 
tion to  transport  coal  or  other  fuel  from 
company-owned  or  privately  owned  coal 
mines  or  other  fuel  sources  to  their  gen- 
erating stations  Account  151.  Fuel  stock, 
presently  includes  the  cost  of  fuel,  freight 
charges,  taxe.^.  commi.'^.sion.^.  insurance 
and  other  expenses  directly  as.«iKnable  to 
the  cost  of  fuel.  However,  tran.sportation 
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costs  are  not  included  in  that  account. 
■We  believe  that  those  costs  should  be  in- 
cluded therein  since  the  cost  of  fuel  will 
be  more  accurately  reflected.  Further, 
we  do  not  propose  that  these  changes 
should  automatically  activate  fuel 
clauses  that  are  presently  on  file  with 
this  Commission. 

The  proposed  revision  to  subparagraph 
'3>  in  5  35.14ia)  of  the  regulations  is 
intended  to  exclude  charges  for  fuel 
used  in  nuclear  generation  from  the 
automatic  monthly  adjustments  pres- 
ently allowed  for  energy  generated  in 
fossil-fueled  plants.  Presently,  §  35.14 
*aii3j  excludes  only  energy  generated 
by  hydro-electric  generating  stations 
from  the  application  of  fuel  adjustment 
clauses.  Fuel  used  in  nuclear  power  re- 
actors remains  in  the  reactor  for  a  year 
or  longer  before  being  reprocessed  and 
its  price,  therefore,  is  not  subject  to  the 
frequent  fluctuations  experienced  by  fos- 
sil fuels. 

Accordingly,  it  is  proposed  to  amend 
Part  101,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees  and  §  35.14' a)  of  the  Com- 
mission's regulations  under  the  Federal 
Power  Act,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regtilations,  in  the  manner 
set  forth  below. 

These  proposed  revisions  to  the  Com- 
mission's Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees  and  to  535.14  of  its  regula- 
tions under  the  Federal  Power  Act  would 
be  issued  under  the  authority  granted  to 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  as  amended,  particu- 
larly sections  205,  206,  304,  309.  and  311 
thereof  i49  Stat.  851,  852,  855,  858,  859; 
16  U.S.C.  824d,  824e.  825c,  825h,  825j). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. E>C.  20426,  not  later  than  August 
27.  1970,  data  views,  and  comments  in 
writing  concerning  the  proposed  revi- 
sions as  hereinbefore  set  forth.  An  orig- 
inal and  14  conformed  copies  should  be 
filed  with  the  Commission.  Submissions 
to  the  Commission  should  indicate  the 
name,  address,  and  telephone  number  of 
persons  to  whom  correspondence  in  re- 
gard to  the  proposal  should  be  addressed 
and  whether  the  person  filing  them  re- 
quests a  conference  at  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed revisions  to  the  Uniform  System  of 
Accounts  and  the  regulations.  The  Com- 
mission will  consider  all  such  written 
submissions  before  acting  on  the  matters 
herein  proposed. 

A.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
coimts  for  Class  A  and  Class  B  Public 
Utilities  and  Licensees  in  Part  101,  Chap- 
ter I.  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  In  account  "151  Fuel  stock",  add 
new  items  4.  and  5.  to  the  list  of  items. 
New  items  4.  and  5.  will  read: 


1  -,  1      I 


-twk. 


Items 


4.  Operating,  maintenance,  depreciation, 
and  other  expenses  and  ad  valorem  taxes  on 
uttUty-owned  transportation  equipment  used 
to  transport  fuel  from  the  point  of  acquisi- 
tion to  the  unloading  point. 

5.  Lease  or  rental  costs  of  transportation 
equipment  used  to  transport  fuel  from  the 
point  of  acquisition  to  the  unloading  point. 

2.  In  account  "403  Depreciation  ex- 
pense", add  a  new  Note  C.  which  will 
read: 

403      Drprc4-iation  expense. 

*  •  •  •  * 

Note  C:  Depreciation  expense  applicable 
to  transportation  equipment  used  for  trans- 
portation of  fuel  from  the  point  of  acquisi- 
tion to  the  unloading  point  shall  be  charged 
to  Account  151,  Fuel  stock. 

3.  In  account  "501  Fuel",  in  the  list 
of  items,  immediately  following  the 
heading  "Materials  and  Expenses:",  add 
new  items  7.  and  8.,  and  beginning  with 
item  "7.  Cost  of  fuel  including  freight, 
switching,  demurrage  and  other  trans- 
portation charges",  renumber  items  7. 
through  13.  as  9.  through  15.  New  items 
7.  and  8.  will  read; 

501      Fuel. 


B. 


Items 


Materials   and   Expenses: 

7.  Operating,  maintenance,  depreciation 
and  other  expenses  and  ad  valorem  taxes  on 
utility-owned  transportation  equipment  used 
to  transport  fuel  from  the  point  of  acquisi- 
tion to  the  unloading  point. 

8.  Lease  or  rental  costs  of  transportation 
equipment  used  to  transport  fuel  from  the 
point  of  acquisition  to  the  unloading  point. 

•  •  •  •  * 

B.  The  proposed  revisions  of  para- 
graph (a)  (2)  and  (3)  in  §  35.14  Fuel 
cost  adjustment  clauses,  in  Part  35  of 
the  Commission's  regulations  imder  the 
Federal  Power  Act,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  will 
read: 

§  35.11      Fuel  cosi  ailjustnieni  clauses. 

(a)   •  •  • 

(2)  The  base  cost  of  fuel  shall  be 
stated  in  cents  per  million  BTU  and.  for 
clauses  presently  on  file  with  this  Com- 
mission, shall  Include  no  items  other 
than  items  1,  2,  and  3  of  Account  151  of 
the  Commission's  Uniform  System  of  Ac- 
counts. Fuel  clauses  filed  after  enact- 
ment of  this  change  may  include  all  costs 
included  in  Account  151. 

(3>  The  fuel  adjustment  shall  apply 
only  to  that  energy  supplied  from  fossil 
fuel  generation 

•  *  •  •  • 
The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M   Grant, 

Secretary. 

[F.R.    Doc.    70-9251:    Piled,    July    17,    1970; 
8:47  a.m,J 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

UNIVERSITY  OF  KENTUCKY    ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific   Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6tc)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897' 
and  the  regulations  i.ssued  thereunder  as 
amended  <34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for  pub- 
lic review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion. Department  of  Commerce.  'Wash- 
ington, D.C.  20230. 

Decision.  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreisn  articles,  for  such 
purposes  as  the  foreign  articles  are  in- 
tended to  be  used,  are  not  being  manti- 
factured  in  the  United  States. 

Reasons.  Subsection  602.5* e)  of  the 
regulations  provides  in  pertinent  part: 

Tlie  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  (of 
dental  without  prejudice  to  resubmission  ] . 
Inform  the  Administrator  whether  it  in- 
tends to  resubmit  another  application  for 
the  same  article  to  which  the  denied  appli- 
cation relates.  The  applicant  shall  then  re- 
submit the  new  application  on  or  before  the 
90th  day  following  the  date  of  the  notice 
of  denial  without  prejudice  to  resubmission, 
unless  an  extension  of  time  is  granted  by 
the  Administrator  in  writing  prior  to  the 
expiration  of  the  90-day  period.  ♦  •  •  If  the 
applicant  fails  within  the  applicable  time 
periods  specified  above,  to  either  ( 1 )  inform 
the  Administrator  whether  it  intends  to 
resubmit  another  application  for  the  same 
article  to  which  the  denial  without  preju- 
dice to  resubmission  relates,  or  (2)  resubmit 
the  new  application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the  Adminis- 
trator on  the  application  within  the  context 
of  the  paragraph  (d)  of  this  section. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  re- 
submit another  application  for  the  same 
article  to  which  the  denial  without 
prejudice  relates  within  the  20-day  pe- 
riod, or  fails  to  resubmit  a  new  appli- 
cation within  the  90-day  period,  the  prior 
denial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth   above. 
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therefore,    the    prior    denials    without 
prejudice    have    the    effect   of    a   final 
decision       denying       their       respective 
applications. 
Subsection  602.5(e)  further  provides: 

•  •  •  the  Administrator  shall  submit,  a 
summary  of  the  prior  denial  without 
prejudice  to  resubmission  to  the  Federal 
Register  for  publication,  to  the  Commis- 
sioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documenta- 
tion, including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  "scientific  equiva- 
lency" to  be  determined  by  the 
Administrator. 

Docket  No.  67-00130-01-77040.  Appli- 
cant: University  of  Kentucky,  Chem- 
istry-Physics Building.  Room  120,  Lex- 
ington, Ky.  40506.  Article:  Mass 
spectrometer  RMU-6E.  Date  of  denial 
without  prejudice  to  resubmission: 
June  26,  1967. 

Docket  No.  68-00010-33-46500.  Appli- 
cant: Salisbury  St.  College,  Salisbury, 
Md.  21801.  Article:  Reichert  ultramicro- 
tome.  Model  "OmU2".  Date  of  denial 
without  prejudice  to  resubmission:  Au- 
gust 3,  1967. 

Docket  No.  68-00128-01-77040.  Appli- 
cant: University  of  Illinois.  Urbana.  111. 
61801.  Article:  Mass  spectrometer.  Model 
RMU-6E.  Date  of  denial  without  preju- 
dice to  resubmission:  February  27,  1968. 

Docket  No.  69-00222-33-46040.  Appli- 
cant: University  of  California  at  Irvine. 
Irvine,  Calif.  92664.  Article;  Electron 
micro.scope.  Model  EM  300.  Date  of  denial 
without  prejudice  to  resubmission: 
March  3.  1969. 

Docket  No.  68-00256-33-90000.  Appli- 
cant; Southern  Arizona  Mental  Health 
Center.  1930  East  Sixth  Street,  Tucson, 
Ariz.  85719.  Article:  Faradic  stimulator- 
battery  operated.  Date  of  denial  without 
prejudice  to  resubmission:  February  29, 
1968. 

Docket  No.  68-00434-88-80045.  Appli- 
cant: New  York  State  Department  of 
Transportation,  1220  'Washington  Ave- 
nue, Albany,  N.Y.  12226.  Article:  Tele- 
scope, probe  camera.  Date  of  denial 
without  prejudice  to  resubmission: 
June  21. 1968. 

Docket  No.  68-00476-75-77095.  Appli- 
cant: 'Vanderbilt  University.  Nashville, 
Tenn.  37203.  Article:  Iron  free  double 
focusing  spectrometer.  Date  of  denial 
without  prejudice  to  resubmission: 
June  12, 1968. 

Docket  No.  68-00558-01-77030.  Appli- 
cant: University  of  California,  Santa 
Barbara.  Cahf.  93106.  Article:  NMR 
spectrometer  and  water  conditioner. 
JNM-C-60H.  Date  of  denial  without 
prejudice  to  resubmission:  September  24, 
1968. 


Docket  No.  68-00651-33-46500.  Appli- 
cant: 'Vanderbilt  University,  Department 
of  Anatomy,  Nashville,  Teim.  37203.  Ar- 
ticle: Ultramicrotome,  LKB  8800.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: October  21.  1968. 

Docket  No.  68-00660-00-54800.  Appli- 
cant: Florida  State  University,  Talla- 
hassee. Fla.  32306.  Article:  Optical  bench 
components  parts.  Date  of  denial  with- 
out prejudice  to  resubmission;  Octo- 
ber 31.  1968. 

Charley  M.  Denton, 
Assistant  Adnnnistrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

I  F.R.    Doc.    70-9218:    Piled,    July    17,    1970; 
8:45  a.m.] 


CORNELL    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry   of   Scientific   Article 

The  followiim  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6«c» 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
I  Public  Law  89-651,  80  Stat.  897 1  and 
the  regtilations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaiiiing  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00530-65-46040.  AppU- 
cant;  Cornell  University.  Ithaca.  N.Y. 
14850.  Article;  Electron  microscope. 
Model  JEM-200.  and  accessories.  Manu- 
facturer: Japan  Electron  Optics  Labora- 
tory, Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  materials  science  re- 
search involving  the  study  of : 

( 1 )   'Void  formation  in  aluminum. 

(2>  The  interaction  of  dislocations 
with  grain  boundaries  in  gold. 

(3t  The  formation  of  a  second  phase 
in  titanium  and  zirconium  alloys. 

(4>  The  interaction  of  radiation  dam- 
age with  precipitate  particles  in  copper 
alloys. 

(5>  The  interaction  of  dislocations 
with  the  second  phase  in  titanium  and 
zirconium  alloys. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  SUtes. 

Reasons ;  The  foreign  article  provides  a 
maximum  accelerating  voltage  of  200 
kilovolts.  The  most  closely  comparable 
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domestic  instrument  is  the  Model  EMU- 
4B  which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  (RCAi .  and 
which  is  presently  being  supplied  by  the 
Porgflo  Corp.  (Forgflo>.  The  Model 
EMU-4B  has  a  specified  maximum  ac- 
celerating voltage  of  100  kilovolts. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS>  in  its  memorandum 
dated  June  12.  1970,  that  the  higher 
accelerating  voltage  provides  propor- 
tionately greater  penetrating  power  and, 
consequently,  higher  resolution  for  a 
specimen  of  a  given  thickness.  NBS  fur- 
ther advises  that  due  to  the  nature  of  the 
material  on  which  research  will  be  con- 
ducted with  the  use  of  the  foreign  article, 
relatively  thick  specimens  must  be  used 
in  the  experiments  and,  therefore,  the 
highpr  accelerating  voltage  of  the  for- 
eign article  is  a  pertinent  characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac- 
tured in  the  United  States,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Ch.arley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc.    70-9219;    Filed.    July    17,    1970; 
8:45  am. I 


FRESNO  STATE  COLLEGE 

Notice  of  Decision  on  ApplicaHon  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6ic) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinaiy  busmess  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00441-99-46040.  Appli- 
cant: Fresno  State  Colle£;e.  State  of  Cali- 
fornia, Cedar  and  Shaw  Avenues,  Fresno, 
Calif  93726.  Article:  Electron  micro- 
scope. Model  HS-8.  Manufacturer:  Hit- 
achi, Ltd.,  Japan. 

Intended  use  of  article:  The  article 
^^111  be  used  for  teaching  and  training 
purposes  in  the  Biology  Department  at 
the  applicant  institution.  An  under- 
graduate course,  biology  130-electron 
microscopy,  will  be  offered  for  the  first 
time  in  the  fall  of  1970  and  each  semester 
thereafter.  Within  a  period  of  15  weeks 
(one  semester),  12  to  15  students  will 
need  to  be  instructed  in  preparative  tech- 
niques,  microscope  operation,   and   ac- 
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cessory  photographic  techniques.  Other 
biology  courses  in  botany,  zoology,  para- 
sitology, entomology,  and  microbiology 
will  include  laboratory  exercises  in  which 
preparations  will  be  made  and  examined 
by  students  by  light  and  electron  mi- 
croscopy. Graduate  students  will  receive 
instruction  in  the  use  of  the  article. 
Faculty  members  with  a  variety  of  re- 
search interest  will  also  use  the 
instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with 
a  minimum  of  detailed  programing.  The 
closely  comparable  domestic  instiniment 
is  the  Model  EMU-4B  electron  micro- 
scop>e  which  was  formerly  being  manu- 
factured by  the  Radio  Corp.  of  America 
(RCA',  and  which  is  currently  being 
supplied  by  the  Forgflo  Corp,  (Forgflo*. 
The  Model  EMU-4B  electron  micro- 
scope is  a  relatively  complex  instrument 
designed  for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  18,  1970, 
that  the  relative  simplicity  of  design 
and  ease  of  operation  of  the  foreign  ar- 
ticle is  pertinent  to  the  applicant's  edu- 
cational purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  puiposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
an3  Defense  Services  Admin- 
istration. 

IF.R.    Doc.    70-9220;    Piled,    July    17,    1970; 
8:45  am  1 


UNIVERSITY  OF   RHODE  ISLAND 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 


A  copy  of  the  record  pei-taining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00465-56-46040.  Appli- 
cant: University  of  Rhode  Island,  Grad- 
uate School  of  Oceanography,  Kingston, 
R.I.  02881.  Article:  Electron  microscope, 
Model  EM  9S.  Manufacturer:  Carl  Zeiss, 
West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  teaching  and  research 
purposes  in  the  fields  of  phytoplankton 
systematlcs.  morphology,  biogeography, 
and  life  history.  Accui'ate  identification 
of  phytoplankton  organisms  from  differ- 
ent areas  of  the  world  will  be  the  main  re- 
search purpose.  The  electron  microscope 
will  be  used  as  a  teaching  and  demon- 
stration instrument  for  technicians  and 
graduate  students  who  are  involved  with 
phytoplankton  biology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  eouivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
Its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  18.  1970, 
that  the  relative  simpticity  of  design 
and  ease  of  operation  of  the  foreign  ar- 
ticle is  pertinent  to  tlie  applicant's  edu- 
cational purposes. 

We,  therefore,  find  that  the  Model 
EMU^B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  pui-poses  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pui-poses  as  tliis  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc    70-9221:    Piled,    July    17,    1970; 
8:45  ajn.] 


UNIVERSITY   OF   SOUTH  ALABAMA 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  deci.sion  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(C) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.» . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  rcNiew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00591-33-46040.  Appli- 
cant: University  of  South  Alabama,  Mo- 
bile, Ala.  36608  Article:  Electron  mi- 
croscope. Model  EM  9S.  Manufacturer: 
Carl  Zeiss,  Inc..  West  Germany. 

Litended  use  of  article:  The  article 
will  serve  primarily  as  an  educational  in- 
strument in  four  courses.  Biology  355. 
Laboratory'  Methods  in  Biology;  Biology 
462.  Histology;  and  Biology  429,  Under- 
graduate Research.  The  electron  micro- 
scope will  also  be  used  for  a  research 
project  concerning  a  study  of  the  holo- 
trich  ciliate  Dileptus  cygiius,  investigat- 
ing the  trichocysts  and  trichites  of  the 
phao'ngeal  basket. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  micrascopy.  Tlie  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufacturer  by  the  Radio  Corp.  of 
America  (RCA>,  and  which  is  currently 
being  supplied  by  the  Forgfio  Corp. 
(Forgflo I.  Tlie  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW' 
in  its  memorandum  dated  June  24,  1970, 
that  the  relative  simplicity  of  design 
and  ease  of  operation  of  the  foreign 
article  is,  pertinent  to  the  applicant's 
educational  purposes. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
i.s  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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ai-ticle.  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  SUtes. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Serinces  Admin- 
istration. 

(FR     Doc.    70-9222:    Filed.    July    17,    1970: 
8:45  a.m. I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

FoocJ   antJ   Drug  Administration 
2,6-DlCHLORO-4-NITROANILINE 

Notice   of   Reextension   of  Temporary 
Tolerance 

The  Upjolin  Co.,  Kalamazoo,  Mich, 
49001.  was  granted  a  temporary  tolerance 
of  20  parts  per  million  for  residues  of  the 
fimgicide  2.6-dichloro-4-nitroaniline  in 
or  on  the  raw  agricultural  commodity 
nectarines  on  June  27.  1967  (notice  was 
published  in  the  Federal  Register  of 
July  6.  1967 ;  32  F.R.  9853  > .  At  the  request 
of  the  firm  it  was  extended  to  June  27, 
1970  (extension  notices  were  published 
May  17,  1968;  33  F.R.  7333.  and  July  9, 
1969;  34  F.R.  11386'. 

The  firm  has  equested  a  reextension 
to  permit  obtaining  additional  experi- 
mental data.  The  Commissioner  of  Food 
and  Drugs  concludes  that  such  a  reexten- 
sion will  protect  the  public  health. 

A  condition  under  which  this  tempo- 
rary tolerance  is  reextended  is  that  the 
fungicide  will  be  u.sed  in  accordance  with 
the  temporary  permit  i.ssued  by  the  U.S. 
Department  of  Agriculture.  Distribution 
will  be  under  the  Upjohn  Co.  name. 

This  temporary  tolerance  will  expire 
December  31.  1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(ji,  68  Stat.  516; 
21  U.S.C.  346a(j>)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.1201. 

Dated:  July  2.  1970. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

|FR     Doc.    70-9226;    Filed,    July    17,    1970; 
8:45  a.m. I 


OfFice   for   Civil    Rights 

IDENTIFICATION  OF  DISCRIMINATION 
AND  DENIAL  OF  SERVICES  ON  THE 
BASIS  OF  NATIONAL   ORIGIN 

The  following  memorandum  has  been 
sent  by  the  Director.  Office  for  Civil 
Rights,  to  selected  school  districts  with 
students  of  National  Origin-Minority 
Groups : 

Title  VI  of  the  Civil  Rights  Act  of  1964, 
and  the  Departmental  Regulation  (45 
CFR  Part  80  >  promulgated  thereunder. 
require  that  there  be  no  discrimination 
on  the  basis  of  race,  color,  or  national 
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origin  in  the  operation  of  any  federally 

assisted  profirams. 

Title  VI  compliance  review  conducted 
in  school  districts  with  larpe  Spanish- 
surnamed  student  populations  by  the  Of- 
fice for  Civil  Rights  have  revealed  a  num- 
ber of  common  practices  which  liave  the 
effect  of  denyinf;  equality  of  educational 
opportunity  to  Spanish-surnamed  pupils. 
Similar  practices  which  ha\e  the  effect 
of  discrimination  on  the  ba.sis  of  national 
origin  exist  in  other  locations  with  re- 
spect to  disadvantaged  pupils  from  other 
national  orijrin-minonty  croups,  for  ex- 
ample. Chinese  or  Portuguese. 

The  purpose  of  this  memorandum  is  to 
clarify  D  HEW  policy  on  Issues  concern- 
ing the  responsibility  of  school  districts 
to  provide  equal  educational  opportunity 
to  national  origin-minonty  croup  chil- 
dren deficient  in  English  language  skills. 
The  following  are  some  of  the  major 
areas  of  concern  that  relate  to  compli- 
ance with  Title  VI: 

(D  Where  inability  to  speak  and  im- 
derstand  the  English  language  excludes 
national  origin-minority  group  children 
from  effective  participation  in  the  ixiuca- 
tional  program  offered  by  a  .school  dis- 
trict, the  district  must  take  affirmative 
steps  to  rectify  the  languaae  deficiency 
in  order  to  open  its  instructional  program 
to  these  students. 

(2 1  School  districts  must  not  assign 
national  origin-minority  group  students 
to  classes  for  the  mentally  retarded  on 
the  basis  of  criteria  which  essentially 
measure  or  evaluate  Ennlish  lancuape 
skills:  nor  may  school  districts  deny  na- 
tional origin-minority  group  children  ac- 
cess to  college  preparatory  courses  on  a 
basis  directly  related  to  the  failure  of  the 
school  system  to  inculcate  English  lan- 
guage skills. 

(3)  Any  ability  Grouping  or  tracking 
system  employed  by  the  school  system  to 
deal  with  the  special  language  skill  needs 
of  national  orimn-minority  group  chil- 
dren must  be  designed  to  meet  such  lan- 
guage skill  needs  as  S(xin  as  possible  and 
must  not  operate  as  an  educational  dead- 
end or  permanent  track 

(4)  School  districts  have  the  responsi- 
biUty  to  adequately  notify  national  or- 
igin-minority group  parents  of  school  ac- 
tivities which  are  called  to  the  attention 
of  other  parents.  Such  notice  in  order  to 
be  adequate  may  have  to  be  provided  in  a 
language  other  than  English. 

School  districts  should  examine  cur- 
rent practices  which  exist  in  their  dis- 
tricts in  order  to  assess  compliance  with 
the  matters  set  forth  in  this  memoran- 
dum. A  school  district  which  determines 
that  compliance  problems  currently  exist 
in  that  district  should  immediately  com- 
mimicate  in  writing  with  the  Office  for 
Civil  Rights  and  indicate  what  steps  are 
being  taken  to  remedy  the  situation. 
Where  compliance  questioixs  arise  as  to 
the  sufficiency  of  programs  designed  to 
meet  the  language  skill  needs  of  national 
origin-minority  croup  children  already 
operating  m  a  particular  area,  full  infor- 
mation regarding  such  programs  should 
be  provided.  In  the  area  of  special  lan- 
guage assistance,  the  scope  of  the  pro- 
gram and  the  pTocess  for  i(ientifying  need 
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and  the  extent  to  which  the  need  is  ful- 
filled should  be  set  forth. 

School  districts  which  receive  this 
memorandum  will  be  contacted  shortly 
regarding  the  availability  of  technical  as- 
sistance and  will  be  provided  with  any 
additional  information  that  may  be 
needed  to  assist  distrlcto  in  achieving 
compliance  with  the  law  and  equal  edu- 
cational opportunity  for  all  children.  Ef- 
fective as  of  this  date  the  aforementioned 
areas  of  concern  will  be  regarded  by  re- 
gional OfBce  for  Civil  Rights  personnel 
as  a  part  of  their  compliance  responsi- 
bilities. 

Dated:  July  lO,  1970. 

[seal]       J.  Stanley  Pottincer, 

Director. 
Office  for  Civil  Rights. 

[FR,    D.,x;     70-9236:    Piled.    July    17,    1970; 
8:46  ajn.J 


DEPARTMENT  OF 
TRANSPORTATION 

Coasf  Guard 

iCGFP.    70-8S! 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Termination   of  Approval   Nofice 

1.  Certain  law.';  and  regulations  t46 
CFR.  Chapter  I '  require  that  various 
it^-ms  of  lifesavmg.  firefighting  and  mis- 
celianeous  equipment,  construction,  and 
materials  used  on  board  vessels  sub'ect 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. US.  Coast  Guard  The  purpose 
of  tii.s  document  is  to  notify  all  Inter- 
ested persons  that  certain  approvals  have 
been  termmated  as  herein  described  dur- 
ing the  period  from  August  14.  1969  to 
May  11.  1970  i  List  No.  ll-70i.  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  mat^erial  approv- 
als is  generally  set  forth  in  sections  367. 
375.  390b.  416.  481.  489.  526p.  and  1333  of 
T^tle  46,  United  State,^  Code,  section  1333 
of  title  43,  United  States  Code,  and  sec- 
tion 198  of  title  50.  United  States  Code. 
The  Secretarj-  of  Transportation  has  del- 
eeated  authority  to  the  Commandant. 
U.S.  Coast  Guar^.  with  respect  to  these 
approvals  '49  CFn  1.4iaM2p  and  (gn. 
The  specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types,  of  equipment,  construction  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 


NOTICES 

Buoys,  Life,  Ring.  Cork  or  Balsa  Wood, 
FOR  Merchant  Vessels  and  Motorboats 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124»  Atlantic  Avenue,  Brooklyn, 
N.Y.  11201,  no  longer  manufactures  cer- 
tain Balsa  Wood  ring  life  buoys  and  Ap- 
proval No.  160.009/37.  1  *as  therefore 
terminated,  effective  March  19,  1970. 

Pumps,  Bilge,  Lifeboat,  for  Merchant 
Vessels 

The  Blackmer  Bilge  Pump,  Grand 
Rapids,  Mich.,  Approval  No.  160.044/11/1, 
expired  and  was  terminated,  effective 
March  16,  1970. 

Buoyant  Vests,   Unicellular   Plastic 
Foam.  Adult  and  Child 

Note:  Approved  for  use  on  motorboats 
of  Classes  A,  1,  or  2  not  carrying  pas- 
sengers for  hire. 

The  Montgomery  Ward  &  Co.,  Inc..  619 
West  Chicago  Avenue,  Chicago,  HI.,  Ap- 
proval Nos.  160.052  229/1  and  160.052/ 
230  1  expired  and  were  terminated, 
effective  May  11,  1970. 

Boilers  (Heating) 

The  Way-Wolf  Associates.  Inc.,  45-10 
Vernon  Boulevard,  Long  Island  City  1, 
NY..  Approval  No.  162.003/183/0.  ex- 
pired and  was  terminated,  effective 
August  14, 1969. 

Boilers.  Auxiliary,  Automatically 
Controlled,  Packaged,  for  Merchant 
Vessels 

Tlie  Clayton  Manufacturing  Co.,  Post 
Office  Box  550,  El  Monte,  Calif.  91734, 
Approval  No.  162.026/1/1,  expired  and 
was  terminated,  effective  February  24, 
1970. 

Backfire  Flame  Control,  Gasoline 
Engines;  Flame  Arrester;  for  Mer- 
chant Vessels  and  Motorboats 

The  Bendix  Corp.,  Fuel  Devices  Divi- 
sion, 696  Hart  Avenue.  Detroit,  Mich. 
48214,  Approval  Nos.  162.041/109/0. 
162.041/110/0.  162.041/111/0.  and  162,- 
041  112/0.  were  terminated,  effective 
May  5,  1970,  and  replaced  by  162.041/ 
118  0.  162.041/119/0.  162.041/120/0,  and 
162.041/121/0. 

I>ated:  July  10,  1970. 

T.  R.  Sargent, 
Vice  Admiral,  J.S.  Coast  Guard, 
Acting  Commandant. 

[PR.    Doc.    70-9258:    Filed,    July    17.    1970; 
8:48  a.m.] 


CIVIL  AERONAOTJCS  BOARD 

[Etockets  Nos.  22326,  22327] 

COMMUTER   AIR  SERVICES,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Application  for  a  foreign  air  carrier 
permit,  issued  pursuant  to  section  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  to  perform  operations  of  a 
casual,  occasional  or  infrequent  nature. 
in  common  carriage,  into  the  United 
States. 


Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  July  23. 
1970.  at  11  a.m.  e.d.s.t.,  in  Rx)om  8O5! 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Joseph  L.  Pitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further 
postponement. 

Dated  at  Washington,  DC,  July  14 
1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.    Doc.    70-9263;    Filed,    July    17,    1970; 
8:48  a.m  ] 


(Docket  No.  20291;  Order  70-7-661 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued  under  delegated  authority 
July  14,1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412ia)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regtilations.  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of 
TraflQc  Conference  1  of  the  International 
Air  Transport  Association  -  lATA  > .  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
Agreement  nimiber. 

The  agreement  incorporates  within  the 
framework  of  lATA  currently  effective 
inclusive  tour  basing  fares  for  groups  of 
24,  48,  or  96  passengers,  traveling  be- 
tween Chicago  and  Mexico  City  Aca- 
pulco.  These  fares,  which  were  earlier 
implemented  by  order  of  the  Government 
of  Mexico,  are  available  to  tour  oper- 
ators for  the  development  of  prepaid 
travel  packages  and  impose  a  maximum- 
stay  provision  of  30  days. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board  s  regulations, 
14  CFR  385.14,  It  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  pubhc  interest  or  in  viola- 
tion of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21872  be 
and  hereby  is  deferred  with  a  vnew 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  tills  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink. 

Secretary. 


[F.R.    Doc.    70-9264:    Piled,    J\ily    17,    1970; 
8:48  ajn.l 


[Docket  No.   20993;    Order   70-7-64] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding   Cargo   Matters 

Issued  under  delegated  authority 
July  14,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412' a >  of  the 
Federal  Aviation  Act  of  1958  ithe  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  '  lATA  > , 
and  adopted  as  a  result  of  the  Second 
Meeting  of  the  Cargo  Traffic  Procedures 
Committee  held  January  19-28,  1970  in 
Montreal. 

The  agreement  proposes  to  amend  an 
existing  LATA  resolution  which  provides 
procedures  for  the  institution  of  em- 
bargoes '  affecting  the  interline  carriage 
of  cargo.  Among  other  things,  advance 
notice  of  embargoes  would  be  increased 
by  permitting  an  embargo  to  become 
effective  on  the  second  day  after  declara- 
tion by  a  carrier,  as  opposed  to  current 
provisions  which  permit  effectiveness  on 
the  day  immediately  following  such  dec- 
laration: however,  an  embareo  would  be 
allowed  to  become  effective  immediately 
in  cases  of  complete  cessation  of  service 
over  any  route  or  to  any  point.  Whereas 
carriers  currently  accept  consignments 
tendered  on  air  waybills  executed  as  late 
as  2  days  after  an  embargo's  effective- 
ness, acceptance  would  now  be  confined 
to  shipments  covered  by  air  waybills 
executed  prior  to  effectiveness  of  the 
embargo. 

The  agreement  would  also  amend  an 
existing  resolution  governing  charges  for 
the  preparation  of  an  air  waybill  by  a 
carrier  so  as  to  extend  to  those  areas  of 
Asia  'Australasia  where  now  precluded  a 
provision  which  permits  agents;  perform- 
ing such  a  ser^-ice  to  retain  this  charge. 
Other  amendments  contemplated  by  the 
agreement  are  of  a  technical  or  editorial 
nature. 

We  propose  herein  to  approve  the 
amendments  encompassed  in  the  agree- 
ment, provided  that  approval  of  the 
amendments  relating  to  the  in.stitution 
of  embargoes  shall  not  be  construed  as 
relieving  air  carriers  as  defined  by  the 
Act  of  their  obligations  as  set  forth  in 
the  Board's  economic  regulations. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14: 

1.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  which  are 
incoiTaorated  in  the  agreement  as  indi- 
cated, are  adverse  to  the  public  interest 
or  in  violation  of  the  Act,  provided  that. 
Insofar  as  they  apply  in  air  transporta- 
tion as  defined  by  the  Act,  approval  shall 
be  subject  to   the  following  condition: 


'Deflned.  by  amendment,  as  the  refusal  by 
a  member  of  LATA  for  a  limited  period,  to 
accept  for  transportation  over  any  route  or 
segment  thereof,  and  to  or  from  any  area, 
or  point,  or  connecting  carrier,  any  com- 
ffiodity,  type  or  class  of  cargo  duly  tendered." 


NOTICES 

Agreement  CAB  21807:        I  AT  A  Resolutions 

R-5 102(CTPC|599. 

202(CrrPC)599. 
302iCTPC)699. 

Provided,  That  approval  shall  not  relieve 
any  air  carrier,  as  defined  by  the  Act,  of 
its  obligation  to  comply  with  Part  228 
of  the  Board's  economic  regulations. 

2.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  uicoipo- 
rated  in  the  agreement  as  indicated,  are 
adverse  to  the  public  interest  or  m  vio- 
lation of  the  Act: 
Agreement  CAB  21807:        I  AT  A  Resolutions 

R-1 102{CTPC)509. 

202(CTPC)509. 

302(CTPC)509. 

JT12(2/CTPC)509. 

JT23(2/CTPC)609. 

JT31(2,CTPC)509. 

JT123(2  CTPC)609. 

R-3 302  (CTPC)  512c. 

R-4 102(CTPC)513. 

202(CTPCl513. 

302(CTPCI513. 

JT12(2   CTPC)513. 

JT23(2/CTPCl513. 

JT31(2,CTPC)513. 

JT123(2,  CTPC)  513. 

i4ccord!nt7/t/,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21807.  R-1. 
R-3  through  R-5  be  and  hereby  is  de- 
ferred with  a  view  toward  eventual  ap- 
proval, subject  to  the  condition  stated 
In  finding  paragraph  1. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  In  opposition  to  our  proposed 
action  herein, 

Tliis   order   will   be   published   in   the 

Federal  Register. 


[seal] 


Harry  J.  Zink. 

Secretary. 


IF.R.    Doc.    70-9265:    Piled,    July    17.    1970; 
8:48  a.m.] 


[Docket  No.  20291:  Order  7a-7-€51 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued     under     delegated     authority 

July  14,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412'a^  of  the 
Federal  A\iation  Act  of  1958  'the  Act  > 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  TrafEc 
Conference  1  of  the  International  Air 
Transport  Association  (J.^T.^',  and 
adopted  by  mail  vot-e.  The  agreement  has 
been  a.ssitmed  the  above-designated  CAB 
Agreement  number. 

Insofar  as  it  applies  in  air  transporta- 
tion, the  agreement  would  amend  an 
existing  lAT.^  resolution  governing  group 
inclu.^ive  tour  'GIT'  fares  to  from  the 
Caribbean  by  the  inclusion  of  $135 
round-trip  GIT  fares  to  apply  between 
Baltimore  Philadelphia  Washington  and 
Kingston,' Montego  Bay. 


11.'j97 

Pursuant  to  authority  duly  de'c:'caed 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385  14,  it  is  not  found,  on  a 
tentative  basis,  tliat  Resolution  100 
(Mail  849)  084i,  incorporated  in  the 
above-indicated  agreement,  is  adverse  to 
the  public  mtereit  or  in  violation  of  the 
Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21837  be 
and  hereby  is  deferred  v.;tli  a  view 
toward  eventual  approval. 

Persons  enutled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  propased 
action  hercui. 

This  order  will  be  pubhshed  in  the 
Federal  Register. 


[ seal  1 


Harry  J.  Zink, 
Secretary. 


[FR.    Doc.    70-9266:    Filed.    July    17.    1970; 
8:49  aJB  ] 


:D^K:ket  No.  22317] 

ONTARIO  CENTRAL  AIRLINES,   LTD 

Notice  of  Prehearing   Conference  and 

Hearing 

Application  for  a  foreign  air  carrier 
permit,  issued  pursuant  to  section  402 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  perform  operations  of  a 
ca-sual,  occasirnal.  or  infrequent  nature, 
in  common  carnage,  mtc  the  United 
States. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitied  ap- 
plication is  assigned  to  be  held  on  July  23, 
1970.  at  10  a.m  .  e.d.s  t  .  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington.  DC,  before 
Examiner  Joseph  L.  FiLzmaurice. 

Notice  is  also  r^ven  that  the  hearing 
may  be  held  i.mmediately  following  con- 
clusion of  the  prehearing  conference  un- 
less at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further  post- 
ponement. 

Dated  at   Washington,  DC,  July  14, 


19T'3. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


(PR.    Doc.    70-9262:    Filed,    July    17,    1970; 

8  48  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

'tVx-kets  Nos.  18912.  18P13:  FCC  70-736] 

FOLKWAYS  BROADCASTING  CO, 
INC.,  AND  HARRIMAN  BROAD- 
CASTING CO. 

Order  Designoting  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In    regard    applications    of    Folkways 
Broadcasting  Co.,  Inc.,  Harrlman,  Term., 
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docket  No.  18912,  file  No.  BPH-5495,  re- 
que.sLs:  92.7  mcs.  No.  224;  1.26  kw.  iHi; 
1  26  kw.  (Vi ;  436  feet:  andF.  L.  Crowder, 
trading  as  Harriman  Broadcasting  Co., 
Harnman.  Tenn..  docket  No.  18913,  file 
No.  BPH-5537,  requests:  92.7  mcs.  No. 
224:  800  wiH>:  800  wiV);  527  feet;  for 
construction  permits. 

1.  The  Commission  ha^  under  con- 
sideration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  ap- 
plicants as  proposed  would  result  in 
mutually  destructive  interference. 

2.  According  to  its  application  Folk- 
ways Broadcasting  Co..  Inc.  'Folkways), 
■would  require  $18,780  to  construct  and 
operate  its  proposed  station  for  1  year 
without  reliance  on  revenues.  However, 
Folkways  appears  to  have  only  S16,836 
available  to  meet  these  costs  and.  in  ad- 
dition, its  financial  data  is  over  4  years 
old  and.  for  that  reason,  unreliable.  Ac- 
cordingly, a  financial  issue  will  be  spec- 
ified against  Folkways. 

3.  According  to  its  application  F.  L. 
Crowder,  trading  as  Harriman  Broad- 
casting Co.  I  Crowder  or  Tlarriman* 
would  require  $80,078  to  construct  and 
operate  its  proposed  station  for  1  year 
without  reliance  on  revenues.  To  meet 
this  requirement.  Harriman  relies  upon 
a  $60,000  bank  loan  and  certain  liquid 
assets.  However,  because  it  appears  that 
applicant's  current  liabilities  e.xceed 
current  assets,  only  the  $60,000  bank  loan 
would  appear  to  be  available  to  meet  its 
$80,078  requirements.  Accordingly,  a 
financial  issue  will  be  specified. 

4.  In  our  Public  Notice  on  Broadcast 
Applicant's  Ascertainment  of  Commu- 
nity Needs,  FCC  68-847.  released  Au- 
gust 22,  1968.  13  RR  2d  1903.  in  City  of 
Camden,  et  al..  18  FCC  2d  412.  16  RR  2d 
55.5.  and  more  recently  in  our  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  FCC  69-1402. 
released  December  19.  1969.  we  stated 
that  applicants  are  expected  to  provide 
full  information  as  to  their  awareness  of 
local  community  problems.  In  this  case, 
neither  applicant  appears  to  have  con- 
tacted a  representative  cross-section  of 
the  community,  and  Folkways  has  fur- 
ther failed  to  provide  a  list  of  persons 
contacted  or  comments  elicited,  or  an 
adequate  listing  of  specific  programs  re- 
sponsive to  specific  community  prob- 
lems. As  a  result,  we  are  unable  at  this 
time  to  determine  whether  either  of  the 
applicants  is  aware  of  and  responsive  to 
the  problems  of  their  community.  Ac- 
cordingly. Suburban  issues  are  required. 

5.  After  a  remand  from  the  Court  of 
Appeals,  Folkways  Broadcasting  Com- 
pany, Inc.  V.  FCC.  375  F  2d  299  <1967i, 
we  found  that  Mr.  F.  L.  Crowder  had  en- 
gaged in  the  trafficking  of  broadcast  sta- 
tions when  he  sold  standard  broadcast 
stations  'WHBT.  Harriman,  and  'WDEH, 
Sweetwater.  Term.,  at  a  profit.  In  F.  L. 
Crowder.  tr  as  Harriman  Broadcasting 
Co..  9  FCC  2d  731.  734  il967i.  we  held 
that  Crowder  should  not  be  granted  a 
radio  station  in  Harriman  because  of 
his  conduct  with  resi>ect  to  the  stations 
he  had  previously  held  in  Harnman  and 
Sweetwater.  Specifically,  the  Commis- 
sion  found   that  he  had   not  acquired 
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those  stations  for  the  principal  purpose 
of  operating  in  the  public  interest,  but 
instead  had  treated  them  as  properties 
to  be  bought  and  sold  for  profit.  These 
findings  also  bear  upon  Mr.  Crowder's 
qualifications  to  hold  a  construction  per- 
mit in  this  case,  and  an-  appropriate  is- 
sue will  be  specified. 

6.  Folkways  proposes  approximately 
66  percent  duplicated  programing,  while 
Harriman  proposes  all  independent  pro- 
graming. Therefore,  evidence  regarding 
program  duplication  will  be  admissible 
under  the  standard  comparative  issue. 
■When  duplicated  programing  is  pro- 
posed, the  showing  permitted  under  the 
standard  comparative  issue  will  be  limit- 
ed to  evidence  concerning  the  benefits 
to  be  derived  from  the  proposed  duplica- 
tion, and  a  full  comparison  of  the  appli- 
cants' program  proposals  will  not  be  per- 
mitted in  the  absence  of  a  specific  pro- 
graming inquiry.  Jones  T.  Sudbury.  8 
FCC  2d  360,  FCC  67-614  (1967 ». 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309<e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1 1 1  To  determine  whether  Folkways 
Broadcasting  Co.,  Inc.,  has  available 
$18,780  required  for  construction  and 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  to  thios 
demonstrate  its  financial  qualifications. 

i2i  To  determine  whether  Harriman 
Broadcasting  Co.  has  available  the  addi- 
tional $20,087  required  for  construction 
and  first-year  operation  of  its  proposed 
station  without  reliance  on  revenues  to 
thus  demonstrate  its  financial  qualifica- 
tions. 

1 3 1  To  determine  the  efforts  made  by 
Folkways  Broadcasting  Co..  Inc.,  to  as- 
certain the  community  needs  and  inter- 
ests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

i4»  To  determine  the  efforts  made  by 
Harriman  -Broadcasting  Co.,  to  ascer- 
tain the  community  needs  and  interests 
of  the  area  to  be  rrrved  and  the  means 
by  which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

1 5 1  To  determine  in  light  of  the  Com- 
mission's decision  in  F.  L.  Crowder,  tr/as 
Harriman  Broadcasting  Co.,  supra, 
whether  Harriman  Broadcasting  Co.  is 
qualified  to  be  a  permittee  of  the  Com- 
mission. 

•  61  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

i7)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

9.  /(  is  further  ordered,  That  to  avail 
themselves    of    the    opportunity    to    be 


heard,  the  applicants  herein,  pursuant  to 
§  1.221(C)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  In  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

10.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  puisuant  to  section 
311  < a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules.  / 

Adopted:  July  8,  197^,^^ 

Released:  July  14, 1970. 

Federal  Communications 
Commission,' 
[seal]         BenF. 'Waple, 

Secretary. 

jFR.    Doc.    70-9249;    Filed,    July    17.    1970; 
8:47  ajn.) 


APPLICATIONS  FOR  SPECIALIZED 
COMMON  CARRIER  MICROWAVE 
FACILITIES 

Order  Extending    Time   for   Filing 
Pleadings 

In  regard  applications  for  specialized 
common  carrier  microwave  facilities 
which  appeared  on  the  Commission's 
Common  Carrier  Public  Notices  of  April 
13.  20.  27.  1970. 

1.  By  order  released  on  May  26,  1970. 
the  Chief,  Common  Carrier  Bureau, 
granted  an  extension  of  time  for  the  fil- 
ing of  pleadings  with  respect  to  applica- 
tions for  specialized  common  carrier 
microwave  facilities  which  appeared  on 
the  Commission's  Common  Carrier  Pub- 
lic Notices  of  April  13,  20,  and  27.  1970. 
The  order  specified  a  schedule  for  tlie 
filing  of  petitions  to  deny  applications 
listed  therein,  and  accorded  30  days  for 
oppositions  or  other  responses,  and  21 
days  for  replies.  The  first  due  date  on  the 
schedule  falls  on  July  13,  1970,  with  sub- 
sequent due  dates  at  weekly  intervals 
thereafter. 

2.  The  Commission  is  currently  con- 
sidering how  it  should  proceed  generally 
to  process  these  and  similar  applications 
and  pleadings,  and  may  shortly  indicate 
its  views  on  this  question.  In  view  of  this 
possibility,  we  think  that  it  would  serve 
the  convenience  of  the  parties  and  the 
Commission  to  defer  further  filings  untU 
the  nature  of  the  Commission's  action, 
if  any.  is  known.  Accordingly,  it  us  hereby 
ordered.  That  the  time  schedule  for  filing 
pleadings  with  respc.t  to  the  applica- 
tions listed  in  the  order  of  May  26,  1970, 
and  any  other  applications  of  a  similar 
nature  is  extended  pending  further  order 
of  the  Commission  or  of  the  Chief  of 
the  Common  Carrier  Bureau. 

Adopted:  July  8.  1970. 

'  Oommissloner  Hartley  absent;  Commis- 
sioner Robert  E  Lee  concurring  in  the  result. 


Released:  July  9,  1970. 

[seal]  Bernard  Strassburg, 

Chief.  Common  Carrier  Bureau. 

|FR     Doc.    70-9250:    Piled,    July    17.    1970; 
8:47  a.m.] 

FEDERAL  POWER  COMMISSION 

;D<:kct.s   N:':-     G-42G9,    G-7223.    etc] 

CALIFORNIA  CO    AND  CHEVRON  OIL 
CO. 

Order  Amending  Orders  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity,  Redesignating  FPC  Gas 
Rote  Schedules,  Substituting  Re- 
spondents, and  Redesignating 
Proceedings 

July  9, 1970. 
On  April  22,  1970,  The  California  Co., 
a  division  of  Chevron  Oil  Co..  filed  in 
Docket  No.  G-4269  et  al.,  and  Chevron 
Oil  Co..  'Western  Division,  filed  m  Docket 
No.  G-7223  et  al.,  petitions  to  amend 
orders  issued  pursuant  to  section  7ic>  of 
the  Natural  Gas  Act  in  said  dockets  by 
substituting  petitioners  in  lieu  of  Stand- 
ard Oil  Company  of  Texas,  a  division  of 
Chevron  Oil  Co.,  as  certificate  holders, 
all  as  more  fully  set  forth  in  the  petitions 
to  amend  and  in  the  appendices  hereto. 
Pursuant  to  a  plan  of  reorfranization 
Standard  Oil  Company  of  Texas  has 
ceased  to  exist  as  an  operating  entity  and 
responsibility  for  natural  gas  sales  has 
been  transferred  to  petitioners.  Petition- 
ers propose  to  continue  without  change 
the  sales  of  natural  gas  in  interstate  com- 
merce heretofore  authorized  to  be  made 
pursuant  to  the  FPC  gas  rate  schedules 
of  Standard  Oil  Company  of  Texas. 
Therefore,  pctiticners  will  be  substituted 
in  lieu  of  Standard  Oil  Company  of  TexEis 
as  certificate  holders  and  the  related  rate 
schedules  will  be  redcsicrnated  accord- 
ingly. Petitioners  will  be  substituted  in 
lieu  of  Standard  Oil  Comjiany  of  Texas 
as  respondents  in  the  latter's  rate  pro- 
ceedings and  tlie  proceedings  will  be  re- 
designated arcordinsly.  Petitioners  have 
heretofore  filed  general  undertakings  to 
assure  the  refunds  of  amounts  collected 
In  excess  of  amounts  determined  to  be 
just  and  reasonable  in  proceedings  un- 
der section  4'e>  of  the  Natural  Ga.s  Act. 
The  Commission's  staff  has  reviewed 
the  petitions  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  Intervention,  or  protest 
to  the  granting  of  the  petitions  to  amend 
have  been  filed. 
The  Commission  finds: 
(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  required  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  to  Standard  Oil  Company 
of  Texas,  a  division  of  Chevron  Oil  Co., 
should  be  amended  a,s  hereinafter  or- 
dered and  that  the  related  FPC  gas  rate 
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schedules  should  be  redesignated  ac- 
cordingly. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  petitioners  should  be  sub- 
stituted in  lieu  of  Standard  Oil  Company 
of  Texas,  a  division  of  Chc\Ton  Oil  Co., 
as  respondents  in  the  latter's  rate  pro- 
ceedings and  that  said  proceedings  should 
be  redesignated  accordingly. 

The  Commission  orders : 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to 
Standard  Oil  Company  of  Texas,  a  divi- 
sion of  Chevron  Oil  Co,,  are  amended  by 
substituting  The  California  Co..  a  divi- 
sion of  Chevron  Oil  Co..  and  Chevron 
Oil  Co.,  'Western  Division,  as  certificate 
^holders  and  the  related  FPC  gas  rate 
schedules  are  redesignated  accordingly. 
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all  as  hereinbefore  described  and  as  more 
fully  described  in  the  appendices  hereto. 
In  all  other  respects  said  orders  shall  re- 
main in  full  force  and  effect. 

(Bi  Petitioners  are  substituted  in  lieu 
of  Standard  Oil  Company  of  Texas,  a 
division  of  Chevron  Oil  Co.,  as  respond- 
ents in  the  latter's  rate  proceedings  and 
said  proceedings  are  redesignated  ac- 
cordingly, all  as  hereinbefore  described 
and  as  more  fully  described  in  the  ap- 
pendices hereto.  Petitioners  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
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[Docket  No    RP71-1' 


TRANSWESTERN   PIPELINE   CO. 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

July  14,  1970. 
Take  notice  that  Transwestern  Pipe- 
line Co.  (Trans western!  on  July  8.  1970, 
tendered  for  filing  propo.sed  changes  in 
its  FPC  Gas  Tariff.  First  Revi.sed  Volume 
No.  1.  to  become  effective  July  1,  1970. 
The  proposed  rate  changes  contained  in 
the  revised  tariff  sheet  would  increase 
charges  for  jurisdictional  sales  by 
$3,036,172  based  upon  sales  volumes  for 
the  12-month  period  ended  August  31, 

1969,  as  adjasted, 

Transwestern  states  that  the  basis  for 
the  proposed  rate  change  is  to  reflect  a 
claimed  increase  in  cost  of  service  from 
the  tise  of  liberalized  depreciation  with 
normalization,  the  discontinuance  of 
amortization  of  the  balance  in  Account 
282  and  the  reduction  in  surtax  to  an 
effective  2'2  percent  applicable  to  1970. 

In  Docket  No.  RP70-40.  Transwestern 
tendered  for  filing  a  petition  requesting 
authorization  to  use  liberalized  depre- 
ciation with  normalization  for  account- 
in,?  and  rate  purposes  on  all  utility  prop- 
erty and  to  discontinue  effective  July  1, 

1970.  the  amortization  of  the  balance  in 
FPC  Account  No  282  The  proposed  13th 
Revised  Tariff  Sheet  No.  4  reflects  the 
alleged  increase  in  co.st^s  allocable  to  the 
CE>Q-1  rate  which  will  result  if  Trans- 
western's  Petition  in  Docket  No  RP70- 
40  is  granted.  In  order  to  coincide  with 
the  proposed  effective  date  in  Docket  No. 
RP70-40,  Transwestern  requests  that  the 
proposed  revised  tariff  sheet  be  made 
effective  on  July  1.  1970,  subject  to  re- 
fund, or  in  the  alternative  that  the  in- 
crease be  suspended  for  a  period  of  1  day 
from  the  date  of  filing  and  thereafter  be 
placed  into  effect,  subject  to  refund. 

Transwestern  suggests  that  the  rea- 
sonableness of  this  proposed  lncrea,se  be 
detemnined  in  the  pendinc  rate  proceed- 
ing in  Docket  No.  RP70-19. 

Copies  of  the  petition  were  served  on 
jurisdictional  customers  and  interested 
State  regulatory  agencies.  Any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  July  23.  1970.  file 
with  the  Federal  Power  Commission, 
Washington.  DC.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirement*  of  the  Commi.'^sion's 
rules  of  practice  and  procedure  '  18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protesunts  parties  to  the  proceeding. 
Persons  wLshing  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitioixs 
to  intervene  in  accordance  with  the  Com- 
missions  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  in.spectlon. 

•   Ke.nneth  F  Plvmb. 

Acting  Secretary. 

|F.R.    Doc.    70-9239;     Filed,    July    17,    1970; 
8  46  «-m.) 
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[Docket  No.  RI68-6731 

CITIES  SERVICE  GAS  CO.  AND  MOBIL 
OIL   CORP. 

Notice   Fixing  Oral  Argument 

July  13. 1970. 

The  Commission  has  before  it  the 
Presiding  Examiner's  initial  decision 
issued  on  March  23,  1970,  the  briefs  on 
exceptions,  and  the  briefs  opposing  ex- 
ceptions. A  request  for  oral  argument 
was  filed  by  Mobil  Oil  Corp. 

Take  notice  that  an  oral  argument  in 
the  above-designated  proceeding  will  be 
heard  by  the  Commission  en  banc,  on 
August  3,  1970,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  'Washington,  DC.  The  time  of  the 
argument  will  be  annoimced  later. 

All  parties  desiring  to  participate  in 
such  oral  argument  shall  notify  the  Sec- 
retary of  the  Commission  in  writing  on 
or  before  July  22,  1970,  of  the  amount  of 
time  desired  for  presentation  of  their 
respective  argimaents. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|F.R.    Doc.    70-9253;    Piled,    July    17,    1970; 
8:47  a.m.l 


(Docket  No  CP70-196] 
DISTRiGAS   CORP. 

Order  Granting  Interventions  and 
Fixing  Dates  for  the  Submittal  of 
Statements  of  Issues,  Prehearing 
Conference,    and    Formal    Hearing 

July  13,  1970. 

On  February  17,  1970,  Distrigas  Corp, 
'Distrigas)  filed  in  Docket  No.  CP70-196 
an  application  pursuant  to  section  3  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  authorizing  the  importation 
of  liquefied  natural  gas  (LNG^  from 
Algeria  as  follows:  Distrigas  proposes 
to  import  up  to  6  shiploads  of  LJIG,  each 
containing  approximately  1  rryillion  Mcf 
natural  gas  equivalent,  per  year  begin- 
ning in  1971  and  for  a  term  of  20  years. 
Distrigas  will  purchase  such  LNG  from 
Alocean,  Ltd.,  a  Bermuda  corporation 
organized  by  Gazocean  International, 
S.A.,  a  Swiss  corporation  and  Sonatrach, 
the  Algerian  national  oil  company.  The 
natural  gas  will  be  produced  and  lique- 
fied in  Algeria  for  delivery  to  Alocean, 
Ltd.,  and  tlien  transported  from  Algeria 
by  cyrogenic  tanker  for  delivery  at  Dis- 
trigas' proposed  deepwater  terminal  near 
Everett.  Mass.,  on  the  East  Coast  of  the 
United  States. 

Petitions  seeking  leave  to  intervene  in 
these  proceedings  were  timely  filed  'ex- 
cept where  noted)  by  the  following 
parties; 

-Alogonquin  Gas  Transmission  Co. 
Atlantic  Richfield  Co.' 
Brooklyn  Union  Gas  Co.,  The 
Lowell  Gas  Co.' 
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'  Petitions  to  intervene  were  filed  late  by 
these  parties. 

"  Lowell  Gas  Co.  has  petitioned  to  amend 
Its  petition  to  intervene  to  Include  its  re- 
cenUy  formed  afl51iate.  New  England  LNG 
Co.  Lowell's  petition  Is  granted  as  amended. 


Philadelphia   Gas   Works,    Division    of   UGI 

Corp. 
Phillips  Petroleum  Co. 
Sinclair  Mediterranean  Petroleum  Co. 
Superior  Oil  Co..  The 
Texas  Eastern  Transmission  Corp. 
United  Gas  Pipe  Line  Co.' 

A  notice  of  intervention  was  filed  by 
the  Texas  Railroad  Commission. 

We  find  that,  in  order  to  expeditiously 
process  this  matter,  the  parties  should 
be  required  to  set  forth  the  issues  which 
they  believe  are  involved  herein.  To  ac- 
complish that  end,  we  will  require  that 
the  parties  to  the  proceeding  submit,  in 
writing,  and  serve  on  all  other  parties, 
on  or  before  August  17,  1970,  a  detailed 
specification  of  the  issues  which  they  be- 
lieve must  be  resolved  in  this  proceeding;. 
We  note  that,  in  addition  to  any  issues 
raised  by  a  section  3  application,  issues 
relating  to  section  7  certification  and  the 
issuance  of  a  Presidential  Permit  pur- 
suant to  Executive  Order  No.  1048.5  may 
be  present  in  this  proceeding.  A  prehear- 
ing conference  shall  be  held  before  an 
Examiner  on  August  26,  1970.  At  this 
conference  all  parties  should  attempt 
further  to  limit  and  define  the  issues  in 
this  proceeding,  to  stipulate  as  to  evi- 
dentiary matters,  to  resolve  those  issues 
which  are  capable  of  resolution  on  agreed 
evidence,  and  to  use  any  other  pcssible 
means  to  dispose  of  this  matter  con- 
sistent with  due  process  and  the  Natural 
Gas  Act. 

The  Commission  finds: 
•  1 )   It  is  desirable  to  allow  the  above- 
named  petitioners  to  intervene  in  this 
proceeding. 

1 2)  It  appears  that  the  scheduling  of 
a  prehearing  conference  prior  to  the 
formal  hearing  may  be  in  the  public 
interest.  The  processing  of  this  proceed- 
ing will  be  expedited  by  the  filing  of 
statements  of  proposed  issues  by  the  par- 
ticipants herein  and  discu.s,sion  there- 
after at  the  prehearing  conference,  prior 
to  the  submittal  of  prepared  testimony 
on  the  issues  involved. 
The  Commission  orders : 
<  A)  Each  of  the  above-mentioned  Pe- 
titioners and  the  State  Commission  is 
permitted  to  intervene  in  these  proceed- 
ings subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  interven- 
ors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene: 
And  provided,  further,  That  the  admis- 
sion of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  or  any  of  them  might  be 
aggrieved  by  any  order  or  orders  entered 
in  these  proceedings. 

<B)  The  parties  to  this  proceeding,  in- 
cluding Commission  Staff,  shall  submit 
in  writing  on  or  before  August  17.  1970.  a 
statement  of  the  Lssues  which  they  be- 
lieve have  been  raised  by  the  above- 
docketed  application.  Said  statement  of 
issues  shall  be  s-erwed  on  the  otlier  parties 
to  the  proceeding,  the  Commission  Staff, 
and  the  OfiRce  of  Hearing  Examiners,  in 
accordance  with  the  Commission's  rales. 
(C)  A  prehearing  conference  be  con- 
vened in  the  proceeding  entitled  "Distri- 
gas Corporation."  Docket  No.  CP70-196, 
in  a  hearing  room  of  the  Federal  Power 


Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.,  on  August  26,  1970,  at  10 
a.m.,  e.d.s.t.  Thereafter,  formal  hearings 
shall  commence  in  a  hearing  room  of  the 
Federal  Power  Commission  on  Septem- 
ber 28,  1970,  at  10  a.m.,  e.d.s.t.  The  Chief 
Examiner  will  designate  an  appropriate 
officer  of  the  Commission  to  preside  at 
the  prehearing  conference  and  at  the 
formal  hearing  of  these  matters,  pursu- 
ant to  the  Commission's  rules  of  prac- 
tice and  procedure. 

By  the  Commission. 

fSEAL)  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR     Doc.    70-9254;    Filed.    July    17,    1970; 
8:48  a.m.] 


FEDERAL  RESERVE  SYSTEM 

COMBANKS   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)  a)  of  the  Bank  Holding  Company 
Act  of  1956  '12  use.  1842(a)  <l>i,  by 
Combanks  Corp.,  Winter  Park,  Fla.,  for 
prior  approval  by  the  Board  of  Governors 
of  action  whereby  applicant  would  be- 
come a  bank  holding  company  through 
the  acquisition  of  not  less  than  51  per- 
cent of  the  voting  shares  of  South 
Seminole  Bank.  Fern  Park;  not  less  than 
51  percent  of  the  voting  shares  of  The 
Commercial  Bank  at  Apopka.  Apopka; 
Applicant  already  owns  and  proposes  to 
retain  25  percent  or  more  of  the  voting 
shares  of  The  Commercial  Bank  at  Win- 
ter Park.  Winter  Park;  Applicant  already 
owns  and  proposes  to  retain  more  than  5 
percent  but  less  than  25  percent  of  the 
voting  shares  of  North  Orlando  Bank, 
Faii-ville  'Post  Office  Orlando':  First 
State  Bank  of  Winter  Garden.  Winter 
Garden:  and  The  Commercial  Bank  at 
Pine  Castle,  Pine  Castle,  all  in  Florida. 

Section  3<ci  of  the  Act  provides  that 
the  Board  shall  not  approve : 

'  1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen 
competition,  or  tend  to  create  a 
monopoly,  or  which  in  any  other  man- 
ner would  be  in  restraint  of  trade,  unless 
the  Board  finds  that  the  anticompeti- 
tive effects  of  the  proposed  transaction 
are  clearly  outweighed  in  the  public  in- 
terest by  the  probable  effect  of  the  trans- 
action in  meeting  the  convenience  and 
needs  of  the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  ca.se,  the  Brard  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 


NOTICES 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  {i\e  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Gov- 
ernors, July  13,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.    Doc.    70-9259;    Filed.    July    17,    1970; 
8:48  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs., 

Temporary  Reg.  F  73 1 

SECRETARY  OF  DEFENSE 
Delegation   of   Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  intere.^^t  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding, 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat,  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481'a)  '4)  and  486'd> ).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  int^^rests  of  the  executive 
agencies  of  the  Federal  Government  t>e- 
fore  the  North  Carolina  Utilities  Com- 
mis.sion  in  a  proceeding  (Docket  No.  E-2, 
Sub  193  I  involving  electric  service  rates 
of  the  Carolina  Power  &  Light  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense, 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies  procedures, 
and  controls  prescribed  by  the  General 
Services  .^dminlstratlon.  and  further, 
shall  be  exercised  m  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  L.  Kunzic, 
/ldmJni5frafor  o)  General  Services. 

July  10,  1970. 

I  PR.    Doc.    70-9230;    Piled.    July    17,    1970; 
8:46  a.m.j 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 

DIRECTOR,  BUREAU  OF  THE  BUDGET 

Delegation  of  Authority 

1.  Pursuant  to  section  602(d)  of  the 
Economic  Opportunity  Act,  as  amended 
'42  use.   2942(d)).  I  delegate  to  the 
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Director  of  the  Bureau  of  the  Budget 
those  powers  and  functions  vested  in  me 
by  the  first  sentence  of  section  635(b) 
of  the  Economic  Opportunity  Act  which 
provides  that  "The  Director  shall  pub- 
lish and  maintain  on  a  current  basis,  a 
catalog  of  Federal  programs  relating  to 
individual  and  community  improve- 
ment." 

2.  I  further  delegate  to  the  Director 
of  the  Bureau  of  the  Budget  the  powers 
vested  in  me  under  section  602  'except 
section  602«d))  of  the  Economic  Oppor- 
timity  Act  to  the  extent  he  deems  neces- 
sary or  appropriate  for  performance  of 
fimctions  delegated  to  him  in  paragraph 
1.  above. 

3.  The  powers  delegated  herein  shall 
be  exercised  in  accordance  with  such 
memoranda  of  agreement  as  have  been 
or  shall  be  entered  into  by  the  Bureau 
of  the  Budget  and  the  OfiSce  of  Economic 
Opportunity. 

4.  The  powers  delegated  herein  may 
be  redelegated  by  tlie  Director  of  the 
Bureau  of  the  Budget  with  or  without 
authority  for  further  delegation. 

5.  .\U  operating  information  and  other 
data  concerning  the  publication  of  the 
"Catalog  of  Federal  Domestic  Assistance" 
shall  be  freely  exchanged  pursuant  to 
section  602' d)  of  the  Economic  Oppor- 
tunity Act. 

6.  This  delegation  shall  take  effect  on 
June  30,  1970. 

Dated:  Jime  24, 1970. 

Donald  Rumsfeld, 

Director, 
Office  of  Economic  Opportxtnity . 

Approved:  July  2,  1970. 

Richard  Nixon. 
President  of  the  United  States. 

Bureau  of  the  Budcet  and  Opficb  or 
Economic  Oppoetunttt 

memorandrm  of  agreement 

In  anticipation  of  the  delegation  of  the 
■'Catalog  of  Federal  Domestic  Assistance"  to 
the  Bureau  of  the  Budget,  the  Office  of  Eco- 
nomic Opfxjrtunlty  and  the  Bureau  of  the 
Budget  agree  to  the  following: 

A.  Purpo.se.  The  purjxjse  of  this  document 
Is  to  Implement  the  anticipated  delegation 
of  certain  statutory  functions  of  the  Direc- 
tor of  the  Office  of  Economic  Opportunity 
for  the  periodic  publication  of  a  "catalog  of 
Federal  programs  relating  to  individual  and 
community  improvement"  to  the  Director  of 
the  Bureau  of  tAe  BUflget. 

B  Backgrovnd.^Sectlon  635(b)  of  the  Eco- 
nomic Opportunltt  Act  of  1964,  as  amended 
142  use.  2977(b)\).  provides  in  part  that: 
"The  Director  shall  publish  and  maintain  on 
a  current  basis,  a  catalog  of  Federal  programs 
relating  to  IndA-idual  anc  community 
improvement."         \ 

On  April  30,  1968{  an  interagency  task  force 
established  by  the  Bureau  of  the  Budget 
recommended  that: 

"One  Catalog  on  domestic  Federal  pro- 
grams and  activities,  which  is  the  basic 
Government-wide  document  of  it*  type 
should  be  developed  and  published  by  the 
Executive  Branch  of  the  Oovernment,"  to  re- 
place the  numerous  duplicative  documents 
published  by  various  departments  and 
agencies 
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"The  OEO  Catalog  of  Federal  Assistance 
Programs  (June  1.  1967)  should  serve  as  the 
starting  point  for  the  development  of  the 
recommended  catalog." 

On  August  23,  1968,  the  task  force  recom- 
mendations were  promulgated  by  Bureau  of 
the  Budget  Circular  No.  A-89.  This  Circular 
established  policies  for  the  development  of  a 
broad  Government-wide  "Catalog  of  Federal 
Domestic  Assistance,"  and  prohibited  pub- 
lication of  similar  documents  of  a  more  lim- 
ited scope  by  various  departments  and  agen- 
cies. Based  on  these  policies,  the  Office  of 
Economic  Opportunity  undertook  the  com- 
pilation of  this  broader  Government-wide 
document. 

Subsequent  evolutionary  refinement  and 
expansion  of  the  comprehensive  "Catalog  of 
Federal  Domestic  Assistance"  has  necessl- 
t.vled  progressively  closer  Integration  of  cata- 
log information  with  the  President's  Budget 
to  assure  that  programmatic,  financial,  and 
performance  information  accurately  reflect 
the  Administration's  domestic  programs.  This 
consistency  can  best  be  assured  by  assign- 
ment of  full  responsibility  for  the  catalog 
to  the  Bureau  of  the  Budget.  Consequently, 
it  is  believed  that  the  best  interests  of  the 
Government  will  be  served  by  delegation  of 
the  Director  of  the  Office  of  Economic  Op- 
portunity's related  statutory  resfwnsibilities 
to  the  Director  of  the  Bureau  of  the  Budget. 
TTiis  delegation  is  also  consistent  with  the 
intent  of  the  Reorganization  Plan  No  2  of 
1970  to  place  greater  responsibilities  for  Gov- 
ernment-wide information  system  develop- 
ment activities  in  the  new  Office  of  Man- 
agement and  Budget,  effective  July  1,  1970. 

C.  Transfer  of  funds.  In  accordance  with 
the  provisions  of  section  602  (d)  and  (h)  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended  i42  U  S  C.  2942  (d)  and  (h)),  the 
Director  of  the  Office  of  Economic  Oppor- 
tunity hereby  authorizes  the  transfer  of  ap- 
plicable fiscal  year  1971  funds  in  the  amount 
of  $200,000  to  the  Director  of  the  Bureau  of 
the  Budget,  from  such  funds  as  Congress  may 
appropriate  for  fiscal  year  1971  It  is  agreed 
that  ;he  Bureau  of  the  Budget  will  assume 
funding  responsibility  for  this  activity  in 
the  fiscal  year  1972  and  the  Office  of  Eco- 
nomic Opportunity  will  request  no  funds  for 
such  purposes. 

D.  Other  provisions.  1.  The  Director  of  the 
Bureau  of  the  Budget  will  coordinate  any 
changes  in  policies  in  regard  to  the  "Catalog 
of  Federal  EX^mestic  Assistance"  which  may 
be  issued  with  the  Director  of  the  Office  of 
Economic  Opportunity 

2.  Pursuant  to  section  602 id)  of  the  Eco- 
nomic Opportunity  Act  the  Director  of  the 
Bureau  of  the  Budget  will  provide  the  Di- 
rector of  the  Office  of  Economic  Opportunity 
complete  operating  information  and  full 
access  to  any  catalog  data  files  compiled  by 
the  Bureau  of  the  Budget 

3  The  Director  of  the  Office  of  Economic 
Opportunity  will  transfer  to  the  Director  of 
the  Bureau  of  the  Budget  all  current  files  and 
records  pertaining  to  the  catalog. 

4  The  Director  of  the  Office  of  Economic 
Opportunity  will  transfer  to  the  Director  of 
the  Bureau  of  the  Budget  all  copies  of  the 
1970  catalog  from  the  undistributed  con- 
tingency allowance  for  subsequent  distribu- 
tion as  may  be  required 

5.  Neither  the  personnel  nor  the  property 
of  the  Office  of  Economic  Opportunity  shall 
be  transferred  to  the  B\:reau  of  the  Budget 
except  as  may  be  provided  herein. 


NOTICES 

Effective  date.  The  provisions  of  this 
agreement  shall  be  effective  on  June  30, 
1970. 

Donald  Rumsfeld, 
Director, 
Office  of  Economic  Opportunity. 
June  24, 1970. 

James  R.  Schlesincer, 

Acting  Director, 
Bureau  oj  the  Budget. 

June  25, 1970. 

|F.R.    Doc.    70-9329:    Piled.    July    17,    1970; 
8:50  a.m.] 


OFFICE  OF  EMERGENCY 
PREPAREONESS 

NORTH   DAKOTA 

Notice  of  Major  Disaster;  Amendment 

Notice  of  Major  Disaster  for  the  State 
of  North  Dakota,  dated  June  9,  1970,  and 
published  June  16,  1970  (35  F.R.  9880), 
is  hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  Junes,  1970: 

The  Counties  of: 
Cass.  Ransom. 

Ramsey.  Traill. 

Dated:  July  14, 1970. 

G.A.Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

(F.R.    Doc.    70-9255;     Piled,    July    17,    1970; 
8.;48  am.] 

SECURITIES  AND  EXCHANGE 


COMMISSION 
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CONTINENTAL  VENDING   MACHINE 
CORP. 

Order   Suspending   Trading 

July  14,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
o^hel•^Mse  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
'cm5>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
July  15.  1970.  through  July  24,  1970, 
both  dates  inclusive. 

By  the  Commission. 

I  seal]  Orval  L.  Dubois, 

Secretary. 

|FR     Doc.    70-9256;    Piled,    July    17,    1970; 
8:48  am.) 
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MISSISSIPPI  POWER  &  LIGHT  CO. 
AND  SUNSET  PLAZA  APARTMENTS, 
INC. 

Notice  of  Proposed  Acquisition  of 
Capital  Stock  and  Notes  of  Newly 
Organized   Housing   Company 

July  14,  1970. 
Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Co.  (MP&D,  a  public- 
utility  subsidiai-y  company  of  Middle 
South  Utilities,  Inc.  1  Middle  South  t,  a 
registered  holding  company,  and  its 
wholly  owTied  subsidiarj'  company,  Sun- 
set Plaza  Apartments,  Inc.  (Sunset 
Plaza),  P.O.  Box  1640,  Jackson,  Missis- 
sippi 39205,  a  nonutility  company  re- 
cently organized  under  Mississippi  law. 
have  filed  an  application-declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  lAct), 
designating  sections  6,  7.  9.  10,  and  12  of 
the  Act  and  Rules  43  and  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interest«l  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

MP&L  distribut-es  electric  energy  at  re- 
tail in  various  cities  and  towns  in  the 
State  of  Mississippi,  including  the  citv  of 
Jackson.  Simset  Plaza  wa^  organized" for 
the  purpose  of  consti-uctm?.  owning  and 
operating  low  and  moderate  income  hous- 
ing projects  under  section  221idi'3i  of 
the  National  Housmsr  Act.  a£  amended. 
It  is  stated  that  Sunset  Plaza  is  a  "limited 
dividend"  corporation  under  regulations 
Issued  by  the  Federal  Housing  Adminis- 
tration, which  would  quaUfy  that  com- 
pany for  40-year  mortcafre  loans  at  8 '2 
percent  per  annum  under  the  provisions 
of  the  Housing  Act. 

It  is  stated  that  MP&L  desires,  through 
Sunset  Plaza,  to  con.struct.  as  a  pilot 
project,  120  housing  units  for  low  and 
moderate  income  families  in  the  inner- 
city  area  in  the  city  of  Jackson.  MP&L 
proposes  to  equip  each  unit  with  an  elec- 
tric range,  electric  refrigerator  and  elec- 
tric heat.  The  estimated  total  cost  of  the 
project  is  $1,637,400.  of  which  approxi- 
mately 90  percent  will  be  financed  by  a 
mortgage  loan  from  the  Federal  National 
Mortgage  Association  upon  completion 
of  construction.  It  is  stated  that  much 
of  the  inner-city  area  consists  of  run- 
down poorly-maintained  houses  and 
apartments:  that  there  are  presently  no 
federally  financed  apartment  projects; 
and  that  the  absence  of  public  housing 
has  created  a  critical  need  for  low  and 
moderate  income  housing  in  the  city  of 
Jackson. 

As  of  December  31.  1969.  MP&L  had 
operating  revenues  of  $89,006,825  and  net 
plant  of  $255  615,289  MP&L  propo.'^es  to 
acquire,  and  Sunset  Plaza  proposes  to 
Issue,  up  to  5.000  shares  of  no  par  value 
common  stock  of  Simset  Plaza  to  provide 
up  to  $200,000  of  equity  capital  for  the 
project.  MP&L  aLso  proposes  to  acquire. 
and  Sunset  Plaza  proposes  to  issue,  up 
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to  $2  millica  of  promissory  notes  to  pro- 
vide construction  funds  for  the  project 
and  other  expenses,  which  will  be  repaid 
by  Sunset  Plaza  from  the  proceeds  of  the 
mortgage  loan.  The  notes  will  bear  inter- 
est at  the  prime  rate  or  such  other  rate 
as  may  be  obtained  by  MP&L.  whichever 
is  less.  The  notes  will  mature  18  months 
after  the  date  of  the  first  borrowing  and 
will  be  prepayable  at  any  time  without 
penalty. 

MP&L  contemplates  no  additional 
housing  projects  and  requests  that  the 
Commission  approve  the  pending  pro- 
posal as  a  pilot  project,  urging  that  such 
approval  would  not  be  inconsisteit  with 
the  Commission's  recent  decision  on 
June  22.  1970.  in  Michigan  Consolidated 
Homes  Corp.  (Holding  Company  Act 
Release  No.  16763). 

The  application-declaration  states 
that  no  approval  or  consent  of  any  regu- 
latory body,  other  than  this  Commission, 
is  necessary  for  the  proposed  transac- 
tions. Fees  and  expenses  to  be  incurred 
by  MP&L  and  Sunset  Plaza  in  connec- 
tion with  the  proposed  transactions  are 
estimated  at  $2,000.  including  legal  fees 
of  $1,000. 

The  Division  advises  that  the  record 
in  this  proceeding  appears  to  be  com- 
plete and  the  applicants-declarants  have 
agreed  to  file  additional  information  and 
documents  as  may  be  requested  by  the 
Division.  The  applicants-declarants  re- 
quest that,  if  no  interested  person  re- 
quests a  hearing,  the  matter  be  con.sid- 
ered  by  the  Commission  on  the  basis  of 
the  record  and  in  licht  of  the  Commis- 
sion's decision  in  Michigan  Consolidated 
Homes  Corp.  The  Commission  considers 
this  procedure  appropriate  in  the  light 
of  the  issues  presented. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July 
27,  1970,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  fihng  which  he  desires 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500-miles 
from  the  point  of  maDing)  upon  the  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments In  this  matter,  including  the 
date  of  the  hearing  (if  ordered*  and  any 
postponements  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBols. 

Secretary. 

[P.R.    Doc.    70-9257;     Piled    July    17,    1970; 
8  48  a.m.J 
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REGIONAL    DIRECTOR,    REGION    II, 

ET   AL 

Delegation    of    Authority    To    Conduct 

Program  Activities  in  the  Field  Offices 

Pursuant  to  the  authority  vested  in  the 
Administrator  by  the  Small  Business  Act, 
72  Stat.  384.  as  amended;  the  Small  Busi- 
ness Investment  Act  of  1958.  72  Stat.  689, 
as  amended;  title  IV  of  the  Economic 
Opportunity  Act  of  1964.  78  Stat.  526,  as 
amended :  and  the  Disaster  Relief  Act  of 
1969,  83  Stat.  125,  the  following  authority 
is  hereby  delegated ; 

I.  Regional  Director,  Region  II — A. 
Financing  Program.  1.  To  approve  or  de- 
cline business  loans  not  exceeding 
$350,000  (SBA  share)  and  economic  op- 
portunity loans  not  exceeding  $25,000 
(SBA  share). 

2. a.  To  approve  or  decline  disaster  di- 
rect and  Immediate  participation  loans 
up  to  the  total  SBA  share  of  <  1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and,  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold g(x>ds  and  personal  items,  but  m  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  m  addition  to  the 
foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $500,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans),  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $1  million,  and  to  decline 
tliem  in  any  amount. 

b.  To  approve  displaced  business  loans 
not  exceeding  $1  million  (SBA  sliare) 
and  to  decline  them  in  any  amount. 

3.  To  enter  into  business,  economic  op- 
portimity  and  disaster  loan  participation 
agreements  with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  approved  loans  and  for 
loans  approved  luider  delegated  author- 
ity, said  execution  to  read  as  follows: 


By 


(Name) ,  Administrator. 

(Name) 
Regional  Director. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  and  disaster  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  tmdis- 
burscd  portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in- 
ventory financing. 

8.  To  establish  disa.st«r  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  ad\lse  on  the  mak- 
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ing  of  disaster  loans;  to  appoint  as  a 
prcxjessing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  ofiSces  when  no  longer  advisable  to 
maintain  such  offices. 

9.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under 
the  original  disaster  declaration,  or  ex- 
tention  thereof,  has  expired. 

10.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicabihty  of  eligibil- 
ity limitations  to  a  community  emergen- 
cy as  set  forth  in  section  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Community  Economic  DevelopTnent 
Program.  1.  To  approve  or  decline  section 

501  State  development  company  loans 
without   dollar   limitation    and    section 

502  local  development  company  loans  up 
to  $350,000  (SBA  share). 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  ap- 
proved loans  and  for  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read,  as  foUows; 


Bv 


(Name) .  Administrator, 


(Name) 

Begional  Director. 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  $1  million. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 


By 


(Name) ,  Administrator, 


(Name) 

Regional  Director. 


8.  To  disburse  approved  EDA  Loans, 
as  authorized. 

C.  Loan  Administration  Program.  l.To 
take  all  necessary  actions  in  connection 
with  the  administration.  ser\'icing.  col- 
lection, and  liquidation  of  all  loans,  with 
the  exception  of  those  loans  classified  as 
in  htigation;  and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of.  all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generahty  of  the  foregoing. 

a.  The  assienment,  endorsement. 
transfer  and  delivery  ibut  in  all  cases 
without  representation,  recourse,  or 
warranty^  of  notes,  claims,  bonds,  deben- 
tures, mortiragcs.  deeds  of  trust. 
contracts,  patents  and  application.s 
therefor,  hcenses.  certificates  of  stock 
and  of  deposit,  and  any  other  hens. 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Adminisirator.  except  as  to  loans  classi- 
fied as  in  litigation. 
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b.  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordination.s.  re- 
leases I  in  whole  or  part*  of  hens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  nece.s.^ary  to  effectual* 
the  foi-egoing,  except  as  to  loans  classi- 
fied as  in  litigation. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  adverti.se  regarding  the  public 
sale  of  1 1  •  collateral  in  connection  with 
the  nonjudicial  liquidation  of  loans,  and 
(2'  acquired  property. 

e.  Except:  1 1 1  To  sell  any  primary  ob- 
ligation or  other  evidence  of  indebtedness 
owed  to  the  Agency  for  a  .^um  le.ss  than 
the  total  amount  due  thereon;  and  i2)  to 
deny  liability  of  the  Small  Busine.ss  Ad- 
ministration under  the  terms  of  a  par- 
ticipation or  guaranty  agreement,  or  the 
assertion  of  a  claim  for  recovery  from  a 
participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration 'EDA)  loans  which  are  not 
classified  as  in  litigation  and  acquired 
collateral,  when  and  as  authorized  by 
EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  re- 
gion, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As- 
sistance Program.  1.  To  approve  appli- 
cations for  Certificates  of  Competency  up 
to  but  not  exceeding  $250,000  bid  value 
received  from  small  basmess  concerns 
which  are  located  within  tlie  geographi- 
cal jurisdiction  of  his  regional  office, 
with  the  exception  of  rereferred  cases.*' 

2.  To  deny  an  application  for  a  Certifi- 
cate of  Competency  when  the  regional 
director  agrees  with  an  adverse  survey 
report  as  to  production  or  credit,  unless 
application  for  an  SBA  loan  i.s  being  filed, 
which,  if  approved,  might  change  the 
credit  a.spects  of  the  case.*  • 

E.  Administrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  ca.ses. 

2.  To  'a.'  purchase  office  supplies  and 
equipment,  including  office  machines 
and  rent  regular  office  equipment  and 
furnLshing.s:  tfai  contract  for  repair  and 
maintenance  of  equipment  and  furnish-f 
ings;  (c>  contract  for  services  required 
in  setting  up  and  dismantling  and 
moving  SBA  exhibits:  and  id>  issue 
Government  bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 
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F.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  prod- 
uct classification  decisions  for  financial 
assistance  purposes  only.  Product  clas- 
sification decisions  for  procurement  pur- 
poses are  made  by  contracting  officers. 

H.  Legal  services.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  cop- 
ies of  notes  and  other  closing  documentJs; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned, 
and  to  take  all  action  necessary  in  con- 
nection with  the  liquidation  of  all  loans 
classified  as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  loans  classified  as 
in  litigation. 

b.  The  execution  and  delivei-y  of  con- 
tracts of  sale  or  of  lea^e  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leaises  (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates, 
and  such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to 
effectuate  the  foregoing,  as  to  loans  cIeis- 
sified  as  in  litigation. 

c.  Except:  <1)  To  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
(2»  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration I  EDA)  loans  which  are 
classified  as  in  litigation,  when  and  as 
authorized  by  EDA. 


II.  The  specific  authority  in  the  sub- 
sections (except  subsections  I.D.I  and 
and  I.D.2)  may  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
acting  regional  director.  Region  II. 

Effective  date:  June  29,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

|P.R.    Doc.    70-9232;    Filed,    July    17,    1970; 
8:46  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  i:0] 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  15. 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 »  published  in  the  Feder.al 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  92633  (Sub-No.  15  TA).  filed 
July  10,  1970.  Applicant:  ZIRBEL 
TRANSPORT,  INC.,  420  28th  Street 
North,  Lewiston,  Idaho  83501.  Appli- 
cant's representative:  Donald  A.  Eric- 
son,  Suite  708,  Old  National  Bank  Build- 
ing, Spokane,  Wash.  99201.  Authority 
sought  to  operate  as  a  common  carrier,  , 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  automobiles  and 
parts  and  used  automobile  parts,  from 
points  in  Idaho  to  point;?  in  Multnomah 
and  Wa.shington  Counties,  Oreg.,  and 
Pierce,  King,  and  Spokane  Counties, 
Wash.,  for  180  days.  Supporting  shipper: 
For-Mark,  Inc.,  Post  Office  Box  G.  Lewis- 
ton,  Idaho  83501,  Send  protests  to:  Dis- 
trict Supervisor  Lawrence  C.  Taylor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  401  US.  Post  Office, 
Spokane,  Wash.  99201. 

No.  MC  1 10525  ( Sub-No.  079  TA  ' .  filed 
July  9,  1970.  Applicant:  CHEMIC.'^L 
LEAMAN     TANK     LINES.     INC.,     520 


East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  sili- 
cate of  soda,  in  bulk,  in  tank  vehicles, 
from  plantsite  of  Pennwalt  Con^.  at 
Wyandotte,  Mich.,  to  Skaneateles  Falls, 
N.Y.,  for  150  days.  Supporting  shipper; 
Pennwalt  Corp.,  3  Penn  Center,  Philadel- 
phia, Pa.  19102.  Send  protests  to;  Peter 
R.  Guman,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  900  U.S.  Customhouse,  Sec- 
ond and  Chestnut  Streets,  Philadelphia, 
Pa.  19106. 

No.  MC  113514  <Sub-No.  106  TA>, 
filed  July  9,  1970.  Applicant:  SMITH 
TRANSIT,  INC.,  1200  Simons  Building, 
Dallas,  Tex.  75201.  Applicant's  represent- 
ative: William  D.  White.  Jr.,  2505  Re- 
public National  Bank  Tower,  Dallas.  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Catalyst, 
i  1  Bulk,  from  Lake  Charles,  La.,  to  points 
in  New  Jersey  and  Pennsylvania,  for  180 
days.  Supporting  shipper:  W.  R.  Grace 
Co..  Davidson  Chemical  Division,  101 
North  Charles  Street.  Baltimore,  Md. 
21203.  Send  protests  to:  E.  K.  Willis,  Jr.. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  114647  (Sub-No.  21  TA),  filed 
July  9.  1970.  Applicant:  ROBERT  E. 
FLETCHER,  doing  business  as  FLET- 
CHER TRANSFER  &  STORAGE,  High- 
way 69  South,  Forest  City,  Iowa  50436. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Travel  trailers  and 
pickup  camper  coaches.  In  truckaway 
serrice,  from  Forest  City,  Iowa,  to  points 
in  Utah,  with  return  of  damaged,  defec- 
tive, rejected,  or  returned  shipments,  for 
180  days.  Supporting  shipper:  Kayot, 
Inc..  Forester  Division,  Forest  City,  Iowa 
50436.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  115793  (Sub-No.  9  TA), 
filed  July  10,  1970.  Applicant:  CALD- 
WEhL  FREIGHT  LINES.  INC.,  Post  Of- 
fice Box  672,  U.S.  Highway  321  South, 
Lenoir.  N.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Packing  or  packaging  material,  from 
plantsites  of  Cellu-Products  Co.  and  sub- 
sidiary plants  located  at  or  near  Patter- 
son (Caldwell  County) ,  N.C,  to  points  in 
Missouri,  for  180  days.  SupiJorting  ship- 
per: Cellu-Products  Co.,  Patterson,  N.C. 
Send  protests  to:  District  Supenisor 
Jack  K.  Huff.  Interstate  Commerce  Com- 
mis.sion.  Bureau  of  Operations,  Suite  417. 
BSR  Building,  316  East  Morehead  Street, 
Charlotte.  N.C. 

No.  MC  118904  (Sub-No.  19  TA).  filed 
July  9,  1970.  Applicant:  MOBILE  HOME 
EXPRESS,  LTD.,  1915  F  Avenue,  Lawton, 
Okla.  73501.  Applicant's  representative: 
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IDavid  D.  Brunson,  Post  Office  Box  671, 
Oklahoma  City,  Okla.  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  pas.senger  automobiles,  in  ini- 
tial movements,  from  Mayes  County, 
Okla.,  to  points  in  Texas.  New  Mexico. 
Kansas,  Nebraska,  Missouri,  Arkansas, 
Louisiana,  and  Colorado,  for  180  days. 
Supporting  shipper:  Cherokee  Manufac- 
turing Co..  Pryor,  Okla.  74361.  Send  pro- 
tests to:  Billy  R.  Reid,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
Tex.  76102. 

No.  MC  125338  (Sub-No.  2  TA).  filed 
July  10,  1970.  Applicant:  SUPER  SPEED 
TRANSPORT,  INC.,  Clark  Hill,  Water- 
loo, Province  of  Quebec,  Canada.  Appli- 
cant's representative:  Claude  J.  Clark, 
58  West  Main  Street,  Malone.  N.Y.  12953. 
Authority  sought  to  operate  as  a  comrrwn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Ski-doo  snowmo- 
biles, from  Valcourt.  Quebec.  Canada,  to 
the  United  States-Canadian  border  at 
Trout  River.  N.Y..  thence  south  on  Route 
30  to  Malone,  N.Y..  for  180  days.  Supn 
porting  shipper:  Elliott  &  Hutchins,  Inc.. 
East  Main  Street  Road.  Malone.  NY. 
12953.  Send  protests  to:  District  Super- 
visor Martin  P.  Monaghan.  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  52  State  Street,  Ftoom  5, 
Montpelier,  Vt.  05602. 

No.  MC  127042  (Sub-No.  61  TAi,  filed 
July  10,  1970.  Applicant:  HAGEN,  INC., 
4120  Floyd  Blvd..  Post  Office  Box  6.  Leeds 
Station.  Sioux  City.  Iowa  51108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  over  irregular 
routes,  transporting;  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  from 
Esthei-ville,  Iowa,  to  points  in  Illinois,  In- 
diana. Kansas.  Minnesota.  Missouri,  Ne- 
braska, and  South  Dakota,  for  180  days. 
Supporting  shipper:  John  Morrell  &  Co., 
Estherville.  Iowa  51334.  Send  protests  to: 
Carroll  Russell.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  304  Federal  Building, 
Sioux  City,  Iowa  51101. 

No.  MC  128250  (Sub-No.  1  TA>.  filed 
July  10,  1970.  Applicant:  EUGENE 
NANNEY.  827  Harvard  Road,  Sikeston, 
Mo.  63801.  Applicant's  representative; 
Kenneth  L.  Dement,  310  West  North 
Street,  Sikeston.  Mo.  63801.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Beer,  in  kegs,  bottles,  and 
cans,  from  Peoria.  111.;  Evansville.  Ind.; 
and  St.  Louis,  Mo.;  to  Sikeston  and  Pop- 
lar Bluff,  Mo.,  for  180  days.  Supporting 
shipper;  Bess  Supply  Co..  Highway  61 
South,  Sikeston,  Mo.  Send  protests  to: 
J.  P.  Werthraann,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  3248,  1520 
Market  Street,  St.  Louis.  Mo.  63103. 

No.  MC  128320  (Sub-No.  3  TAi.  filed 
July  10.  1970.  Applicant:  ART  QUIRING, 
2301  Washington  Street,  Hamburg.  Iowa 


11605 

51640.  Coin.  Iowa  51636.  Applicant's 
representative:  Charles  J.  Kimball,  Post 
Office  Box  2028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
tissue,  paper  napkins,  paper  towels,  wax 
paper,  paper  bags,  and  wrapping  paper. 
from  warehouse  facilities  of  Crown 
Zellerbach  Paper  Co..  at  or  near  Port- 
land, Oreg.,  to  points  in  Iowa,  for  150 
days.  Supporting  shipper:  Hoxie  Insti- 
tutional Wholesale  Co.,  Portland,  Oreg, 
(James  H.  KnitteD.  Send  protests  to: 
District  Supervisor  Carroll  Russell,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  705  Federal  Office  Build- 
ing, Omaha.  Nebr.  68102. 

No.  MC  129557  (Sub-No  3  TA).  filed 
July  1,  1970.  Applicant:  PAONE  TRUCK- 
ING, INC.,  88  Briggs  Street.  Cranston, 
R.I.  02910.  Applicant's  representative; 
Russell  B.  Cumett.  36  Circuit  Drive, 
Edgew(X)d  Station,  Providence,  R.I. 
02905.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Crushed 
pumice.  In  bulk,  in  dump  vehicles,  from 
Portsmouth,  N.H..  to  Cranston,  R.I.,  for 
150  days.  Supporting  shipper;  Park  Ave- 
nue Cement  Block  Co.,  Inc.,  30  Budlong 
Road  (off  1350  Park  Avenue) ,  Post  Office 
Box  3530.  Cranston,  R.I.  02910.  Send 
protests  to:  Gerald  H.  Curry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  187  West- 
minster Street,  Providence.  R.I.  02903. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

|P.R.    Doc.    70-9268:    Piled,    July    17.    1970; 
8:49  a.m.] 


[Pinance  Docket  No.  26106  etc.] 

PENN   CENTRAL  TRANSPORTATION 
CO. 

Discontinuance   of  34   Passenger 
Trains 

July  15.  1970. 
At  the  continued  hearings  in  these  pro- 
ceedings held  at  Washington,  DC,  on 
July  6,  1970,  Exhibit  A-76  introduced  by 
the  Post  Office  Department,  intervener, 
was  received  in  evidence.  Certain  errors 
and  omi.ssions  in  this  exhibit  were  indi- 
cated in  the  testimony  of  Joseph  F.  Jones, 
witness  for  the  Department.  Counsel  for 
the  Department  has  supplied  this  office 
with  corrected  pages  to  be  inserted  in  this 
exhibit.  These  corrected  pages,  page  2 
(corrected'  and  exhibit  No.  35  (cor- 
rected), are  being  furnished  to  active 
participants  at  the  July  6  hearing.  A 
supply  of  these  corrected  sheets,  and  of 
Exhibit  A-76.  is  available  at  the  Office  of 
the  Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC  20423.  and  will 
be  sent  to  all  other  parties  of  record  re- 
questing same.  This  notice  shall  be  pub- 
lished in  the  Federal  Register. 


[seal] 


Joseph  M.  Harrington. 

Acting  Secretary. 
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Andr'-i     P     Goldstein.    1730    Rhode    Island 

Aver.'ie   SV,'.,  Washington,  DC.  20036. 
A.    W     Johnson.    Pennsylvania    P.U C    Poet 

Office  Box  3265,  Harrlsburg.  Pa.   17120. 
Walter    E.    Zullig,    Jr.,    44    Holland    Avenue, 

Albany,  N.Y.  12208. 
Walter    J.    Myskowskl,    712    Ring    Building, 

1200    18th   Street   NW.,   W^hington,    D.C. 

20O36. 


NOt;CES 

Carl  E.  Van  Dom,  807  State  Office  Building, 
Indianapolis,  Ind. 

Louis  L.  Walters,  Assistant  Coiparatlon 
Counsel,  Law  Department,  Munlc^>al 
Building,  New  York,  N.T.   10007. 

Mark  Goldstein,  Room  511,  City  Hall,  Chi- 
cago, HI.  60602. 

T  P.  Shearer,  711  Frlck  Building,  Pittsburgh, 
Pa.  15219. 


Gordon  P.  MacDougall,  705  Ring  Building, 
1200  18th  Street  NW.,  Washington,  DC. 
20036. 

Donald  A.  Brlnkworth,  234  Penn  Central  Sta- 
tlon,  30th  Street,  Philadelphia,  Pa.  19104. 

[P.R.    Doc.    70-9267;    PUed,    JxUy    17,    1970; 
8:49  a.m.] 
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Title  7— AfiRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

lAmdt.  1) 

PART  20 — LIMITATION   ON 
IMPORTS  OF   MEAT 

Subpart — Section    204   Import 
Regulations 

Restriction  on  Importation  of  Meat 
From  Honduras 

Section  20.3  is  amended  by  adding  a 
new  paragraph  prohibiting  the  importa- 
tion of  meat  in  excess  of  15.3  million 
pounds  f rom  Hondura,?  during  the  calen- 
dar year  1970.  This  regulation  is  issued 
•.1th  the  concurrence  of  the  Secrctarj'  of 
State  and  the  Special  Representative  for 
Trade  Negotiations  to  carr>'  out  a  bilat- 
eral agreement  negotiated  with  the  Gov- 
ernment of  Honduras  pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  Since  the  ac- 
tion taken  herewith  ha.s  been  determined 
to  involve  foreign  affairs  functions  of  the 
United  States,  this  amendment  and  the 
request  to  the  Commissioner  of  Customs, 
being  necessarj'  to  the  implementation 
of  such  action,  fall  within  the  foreign 
affairs  exception  to  the  notice  and  effec- 
tive date  provision  of  5  U.S.C.  553  (Supp. 
V.  1970). 

The  Subpart — Section  204  Import  Reg- 
ulations of  Part  20,  Subtitle  A  of  Title  7 
(35  F.R.  10837) ,  is  amended  as  follows: 

Section  20.3  is  amended  by  inserting 
"'a>  Transshipment."  before  the  first 
paragraph  and  by  adding  the  following 
paragraph: 

§  20.3      Kcstrirtions. 

*  •  •  *  • 

(b)  Imports  from  Honduras.  No  more 
than  15.3  million  pounds  of  meat  which 
is  the  product  of  Honduras  may  be  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  during 
the  calendar  year  1970.  Appendix  B 
hereto  sets  forth  a  letter  to  the  Commis- 
sioner of  Customs  dated  July  17.  1970, 
from  the  Secretary-  of  Agriculture,  con- 
curred in  by  the  Secretan,*  of  State  and 
the  Special  Representative  for  Trade 
Negotiations,  requesting  this  limitation 
be  placed  in  effect. 

Effective  date.  The  regulation  con- 
t.ained  in  the  amendment  shall  become 
effective  upon  publication  in  the  Federal 
Register,  but  shall  not  apply  to  meat  re- 
lea.<^d  under  the  provisions  of  section 
4481  bi  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1448(b) )  prior  to  such  date. 
(Sec.  204.  AgrtcuUural  Act  of  1956,  as 
amended  (7  U.S  C   1854);  E  O.  11539) 

Issued  at  Washington.  D.C.,  this  17th 
day  of  July  1970. 

Clifford  M.  Hardin, 
Secretary  oj  Agriculture. 


Appendix  B 

Hon.  Mtles  J.  Ambrose, 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20220. 

July  17,  1970. 

Dear  Mr.  Ambrose:  A  bilateral  agreement 
has  been  negotiated  with  the  Government 
of  Honduras  pursuant  to  section  204  of  the 
Agricultural  Act  of  1956.  limiting  the  export 
from  Honduras  and  the  Importation  into  the 
United  States  of  fresh,  chilled,  or  frozen  cat- 
tle meat  (item  106.10  of  the  Tariff  Schedules 
of  the  United  States)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except  lambe 
(item  106  20  of  the  Tariff  Schedules  of  the 
United  States),  during  the  calendar  year 
1970.  In  accordance  with  the  authority  dele- 
gated by  E.O.  11539.  dated  June  3o'  1970, 
I  am.  with  the  concurrence  of  the  Secretary 
of  State  and  the  Special  Represent  at  ives 
for  Trade  Negotiations.  Issuinc  a  regula- 
tion to  assist  in  carrying  out  this  bilateral 
agreement. 

This  regulation  provides  that  no  more  than 
15.3  million  pounds  of  meat  of  the  above  de- 
scription, the  product  of  Honduras,  may  be 
entered,  or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  during  the 
calendar  year  1970.  This  regulation  will  con- 
stitute amendment  1  to  the  section  204  Im- 
port Regulation  (35  F.R.  10837).  A  copy  of 
this  regulation,  which  will  be  published  in 
the  FEDEa.\L  Register,  is  enclosed. 

In  accordance  with  E.O.  11539,  you  are  re- 
quested to  take  such  action  as  Is  necessary 
to  Implement  this  regulation.  This  request 
Is  made  with  the  concurrence  of  the  Secre- 
tary of  State  and  the  Special  Representative 
for  TYade  Negotiations. 
Sincerely, 

Clifford  M.  Hardin, 
Secretary  of  Agricvlture. 

[F.R.  Doc.    70-9378;    Filed,    July    20,     1970; 
8:51   am.) 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

IViler.-ia   Orange   Reg.   321,   An-.dt     1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation   of  Handling 

Findings.  (D  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908.  as  amended  i7  CFR  Part  908'. 
regulating  the  handling  of  Valen'-la  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674 ».  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such   Valencia   oranges,    as    hereinafter 


provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  i5 
U.S.C.  553 »  t>ecause  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufiBcient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  t  b  i '  1 1  1 1 '  and  <  ii  >  of 
§908,621  'Valencia  Orange  Regulation 
321.  35  F.R  11013'  are  hereby  amended 
to  read  as  follows: 

§  908.621      Valencia    Orange    Regulation 

321. 

•  •  •  •  • 
(b)   Order.   (1)    •    •    • 

(i)   District  1:  299.000  canons; 
(ii)   District  2:   351,000  cartons. 

•  •  •  •  • 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  July  16,  1970. 

P.M7L  A   Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
e  t  a  b  I  e  Division,  Consumer 
and  Marketing  Service. 

[F.R.    Doc.    70-9316;    Piled.    July    20,    1970; 
8;4S  am.l 


fI«mon  Fu-c    4.3,'    Amdt    1| 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND   ARIZONA 

Limitation    of   Handling 

Findinas.  <  1 '  Pursuant  to  the  .'r.nrkrt- 
Ing  agreement,  as  amended,  and  Orccr 
No.  910,  as  amended  '7  CFR  Part  910', 
regulating  the  handling  of  lemcns  growzi 
in  California  and  Arizona,  effective  tmder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  -  7  U  S  C  601-674  > .  and  upon 
the  basis  cf  the  recommendations  and 
inform»ation  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  uix)n  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

i2i  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  aate  of  this 
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amendment  until  30  days  after  publica- 
tion hereof  in  tiic  Federal  Register  <5 
use.  553 >  because  tlie  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  uvsufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 
Order,  as  amended.  The  pronsions 
in  paragraph  (bMl)iii'  of  §910.735 
I  Lemon  Rti^ulation  435.  35  F.R.  11165) 
are  hereby  amended  to  read  as  follows: 

§  mo.?.'?.*      I.eiiKin  Kf;;iilation  133. 

•  •  •  •  • 

(b)    Order.   (1)    •"  •    * 

(til   District  2:   311,550  cartons. 

•  •  *  «  « 
(Sec-s.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Da'ed    July  16,  1970.  • 

Paitl  a.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FR    Doc.    70-9315:     Piled,    July    20,     1970; 
8:48  a.m.] 


Title  9— ANIMALS   AND 
ANIMAL   PRODUCTS 

Chapter   I — Agricultural    Research 
Service,   Department   of   Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMAtS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 

M:iy  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  a.s  amended,  the  Act 
of  Marcii  3,  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
Julv  2,  1962  1 21  U.SC.  111-113,  114g. 
115,  117.  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  §  76  2,  the  introductory  portion 
of  paragraph  lei  is  amended  by  adding 
t-lie  name  of  the  State  of  Tennessee;  par- 
agraph if  I  is  amended  by  deleting  the 
name  of  the  State  of  Tennessee;  and  a 
new  paragraph  'ei'17i  relating  to  the 
State  of  Tenne.ssee  is  added  to  read: 

(17)  Tennessee.  That  portion  of  Weak- 
ley County  bounded  by  a  line  beginning 
at  the  junction  of  State  Highway  118  and 
the  North  Fork  of  tlie  Obion  River; 
thence,  following  the  south  bank  of  the 
North  Fork  of  the  Obion  River  in  a  gen- 
erally southwesterly  direction  to  Federal 
Highway  45  E  also  State  Highway  43) ; 
thence,  following  Federal  Highway  45  E 
(also  State  Hialiway  43'   in  a  generally 
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southerly  direction  to  State  Highway  22; 
thence,  following  Staj*  Highway  22  in  a 
generally  southeasterly  direction  to 
State  Highway  118;  thence,  following 
State  Highway  118  in  a  northerly  direc- 
tion to  its  junction  with  the  North  Fork 
of  the  Obion  River. 

2.  In  §  76.2,  the  introductory  portion 
of  paragraph  ( e )  is  amended  by  deleting 
therefrom  the  name  of  the  State  of 
Pennsylvania  and  paragraph  (e)<10) 
relating  to  the  State  of  Pennsylvania  is 
deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1.  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat, 
481.  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Weakley  Coimty,  Term.,  because  of  Uie 
existence  of  hog  cholera.  Tins  action  ac- 
tion is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  such  coimty.  Further,  the 
amendments  delete  the  State  of  Tennes- 
see from  the  list  of  hog  cholera  eradica- 
tion States  as  set  forth  in  §  76,2(f ). 

The  amendments  also  exclude  a  por- 
tion of  Chester  County,  Pennsylvania 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  area  excluded 
from   quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective 
immediately  to  accomplish  their  pur- 
pose in  the  public  interest.  Insofar  as 
they  relieve  restrictions,  they  should  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  15th 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

(F.R.    Doc.    70-9312;    Piled.    July    20,    1970; 
8:48  a.m.] 


PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Standards    for    Approved    Stockyards 
and   Livestock   Markets 

On  Jime  3.  1970,  there  was  published 
in  the  Federal  Register  i35  F.R.  8571- 
8572)  a  notice  of  proposed  rule  making 
with  respect  to  proposed  amendments  of 
the  hog  cholera  regulations  as  contained 
in  Part  76,  Title  9,  Code  of  Federal 
Regulations.  After  due  considerartion  of 
all  relevant  material  submitted  in  con- 
nection with  such  notice  and  pursuant  to 
the  provisions  of  the  Act  of  May  29,  1884, 
as  amended,  the  Act  of  February  2,  1903, 
as  amended,  the  Act  of  March  3,  1905,  as 
amended,  the  Act  of  September  6,  1961, 
and  the  Act  of  July  2,  1962  (21  U.S.C. 
111-113,  114a,  114g,  115,  117,  120.  121. 
123-126.  134b.  134f).  §  76.16(b)  of  said 
Part  76  is  hereby  amended  to  read  as 
follows: 

§  76.16  .Approval  of  ^lork^arfK  and  live- 
stock  inarkel.«;  appro\al  <il  iiioililied 
live  virus  vaccines. 

«  •  •  *  • 

(b)  The  Director  of  Division  is  author- 
ized to  approve  any  stockyard  or  livestock 
market  for  the  purposes  of  the  regula- 
tions in  this  part  and  efforts  in  coopera- 
tion with  the  States  for  the  control  and 
eradication  of  hog  cholera,  when  he 
determines  that  the  operator  of  such 
stockyard  or  livestock  market  has  exe- 
cuted an  appropriate  agreement  as  set 
forth  in  subparagraph  Mi  or  '21  of  this 
paragraph  and  that  the  stockyard  or  live- 
stock market  meets  the  standards  speci- 
fied in  the  applicable  subparagraph. 
Request  for  such  approval  may  be  made 
to  the  Veterinarian-in-Charge.  Animal 
Health  Division,  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture 
in  the  State  in  which  the  stockyard  or 
livestock  market  is  located,  and  the  exe- 
cuted agreement  shall  be  filed  with  said 
Veterinarian-in-Charge.  The  director  is 
authorized  to  promulgate  notices  listing 
approved  stockyards  and  livestock  mar- 
kets in  accordance  with  paragraph  (a'  of 
this  section.  The  director  may  withdraw 
approval  and  remove  any  stockyard  or 
livestock  market  from  such  list  when  he 
determines  that  such  stockyard  or  live- 
stock market  no  longer  meets  the  stand- 
ards as  specified  in  subparagraph  1 1)  or 
(2)  of  this  paragraph  that  are  applicable 
to  its  operations,  or  that  the  operator 
has  terminated  his  agi-eement. 

(1)  Agreement  for  Approval  of  Stockyard 
OR  Livestock  MARKtrr  to  Handle  Inter- 
state Shipments  of  Any  Classes  of  Swinb 

To:  Animal  Health  Division.  Agricultural 
Research  Service.  tJ.S.  Department  of 
Agriculture: 

The  undersigned  operator  of  the  (stock- 
yard)   (livestock  market)'  known  as  ..-^- 

,  located  a* 

(Name) 

hereby 

(Address) 
requests  approval  to  handle  Interstate  ship- 
ments of  feeder  or  breeder  and/or  slaughter 
swine  in  accordance  with  the  regulations  In 


■  Delete  Inapplicable  term. 
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9  CFR  Part  76.  (froni  any  State)  (from  hog 
cholera  eradication  States  currently  listed  In 
§76  2(f)  or  free  States  currently  listed  In 
§  76.2(g)  of  the  regulations).'  Said  operator 
agrees  to: 

1.  Provide  said  Division  with  a  schedule  of 
sale  days  and  cooperate  with  the  Division  In 
obt.iinlng  compliance  by  livestock  shippers 
witii  applicable  State  and  Federal  regulations. 

2.  Provide  well-constructed  and  well- 
lighted  imperviously  surfaced  pens,  alleys, 
docks,  scales,  and  sales  rings  for  holding, 
inspecting  and  otherwise  handling  swine. 

3.  Reqviire  all  swine  received  at  the  (stock- 
yard) (livestock  market)'  to  be  given  an 
inspection  by  a  Division  or  State  inspector 
or  an  accredited  veterinarian,  and  refuse  to 
sell  any  swine  that  show  any  signs  of  any 
infectious,  contagious,  or  communicable 
disease  upon  such  inspection  except  as 
authorized  by  a  Division  or  State  inspector 
or  an  accredited  veterinarian. 

4.  Separate,  from  other  swine,  all  swine 
found  ui>on  inspection  to  be,  or  suspected  of 
being,  affected  with  any  contagious,  inlec- 
tlous,  or  communicable  disease  and  Immedi- 
ately notify  a  Division  or  Stat«  Inspector,  or 
an  accredited  veterinarian  of  the  presence  of 
such  swine  at  the  (stockyard)  (livestock 
market) .' 

5.  Maintain  feeder  and  breeder  swine  sep- 
arately from  slaughter  swine:  and  if  these 
two  cl.isses  of  swine  are  yarded  in  adjoining 
pens,  separate  the  classes  by  solid  partitions 
with  no  drainage  from  the  slaughter  swine 
pens  into  the  feeder  and  breeder  swine  pens.* 

6.  Sell  feeder  and  breeder  swine  before  the 
sales  ring  Is  used  for  slaughter  swine  if  the 
sales  ring  Is  used  for  both  these  purposes  on 
the  s.ime  day.' 

7.  Permit  no  feeder  or  breeder  swine  to  re- 
main in  the  (stockyard)  (livestock  market)' 
for  more  than  72  hours,  under  normal  operat- 
ing conditions. 

8.  Issue  no  releases  for  removal  of  feeder 
or  breeder  swine  from  the  (stockyard)  (live- 
stock market ) '  until  the  swine  are  identified  » 
In  accordance  with  any  applicable  require- 
ments of  the  Federal  or  State  regiUatlons  and 
have  been  Inspected  by  a  Division  or  State 
Inspector,  or  an  accredited  veterinarian,  and 
certified  in  accordance  with  applicable  Fed- 
eral or  State  regulations. 

9.  Issue  no  releases  for  removal  of  slaugh- 
ter swine  from  the  (stockyard)  (livestock 
markcli'  xinless  consigned  for  Immediate 
slaughter:  and  Identify  the  consignee  on  the 
(fitocky.ird's)    (market's)'  release  document. 

10.  Clean  pens,  alleys,  sales  rings,  docks 
and  scales  before  each  day's  sale  of  feeder  or 
breeder  swine  and  disinfect  such  facilities 
when  required  under  5  71.4  or  5  76.32,  with  a 
disinfectant  specified  in  §  76.33  of  the  regula- 
tions.' 

11.  Provide  facilities  and  service  for  clean- 
ing and  disinfecting  cars,  trucks,  and  other 
vehicles  as  prescribed  in  55  76.9,  76.30,  and 
7631. 


'  Delete  inapplicable  term. 

'The  requirements  of  paragraphs  5.  6.  and 
10  and  the  identification  requirements  of 
paragraphs  8  and  13  do  not  apply  to  stock- 
yards or  livestock  markets  that  are  located 
in  a  hog  cholera  eradication  or  free  State  and 
that  receive  swine  only  from  eradication  or 
free  States.  If  any  stockyard  or  livestock  mar- 
ket is  approved  to  handle  swine  under  the 
lesser  requirements  provided  by  thi^footnote 
on  the  basis  of  being  located  in,  and  han- 
dling only  swine  from,  a  hog  cholera  eradica- 
tion or  free  State  and  if  any  such  State  in- 
volved loses  its  status  as  an  eradication  or 
free  State  all  of  the  reqiUrements  of  this 
agreement  shall  apply  to  such  stockyard  or 
livestock  market  until  the  State  regains  its 
status  as  an  eradication  or  free  State. 
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12.  Permit  no  swine  to  be  inoculated  at  the 
(stockyard)  (livestock  market)'  with  any 
modified  live  virus  hog  cholera  vaccine  or 
any  virulent  hog  cholera  virus. 

13.  Maintain  for  1  year  after  the  transac- 
tion involved,  a  record  of  the  origin  and  des- 
tination of  all  swine,  and  identification  '  as 
required  in  5  76  9  of  all  swine  other  than 
slaughter  swine  handled  through  the  (sto<?k- 
yard)  (livestock  market)'  and  afford  Federal 
and  State  Inspectors  access  to  such  records. 

Name  of  Operator  of 
(Stockyard)  (Livestock  Market)' 

( Address ) 

(Signature  and  Title) 

(Date) 

The  Director,  Animal  Health  Division, 
ARS,  has  approved  this  application  effec- 
tive  

(Date) 

(Veterlnarlan-ln-Charge) 

(Address) 


1161.J 

The    Director,    Animal    Health     Division, 
ABS,  has  approved  this  application  effective 


(Date) 

(2)  Agreement  for  Approval  of  Stockyard 
OR  Livestock  Market  To  Handle  Inter- 
state Shipments  of  Slaughter  Swine 
Only 

To:     Animal    Health    Division,    Agricultural 
Research    Service,    U.S.    Department   of 
Agriculture: 
The  undersigned  operator  of  the    (stock- 
yard)     (livestock     market)'     known     as 

located  at 

(Name) 

hereby    requests    ap- 

( Address) 
proval    to    handle    Interstate    shipments    of 
slaughter  swine  only,  in  accordance  with  the 
regulations  In  9  CFR  Part  76.  Said  operator 
agrees  to: 

1.  Provide  said  Division  with  a  schedule 
of  sale  days  and  cooperate  with  the  Division 
In  obtaining  compliance  by  livestock  ship- 
pers with  applicable  State  and  Federal 
regulations. 

2.  Separate  from  other  swine,  all  swine 
suspected  of  being  affected  with  any  conta- 
gious, infectious,  or  communicable  disease 
and  Immediately  notify  a  Division  or  State 
Inspector,  or  an  accredited  veterinarian  of 
the  presence  of  such  swine  at  the  (stockyard) 
(livestock  market) .' 

3.  Issue  no  releases  for  removal  of  any 
swine  from  the  (stockyard)  (livestock  mar- 
ket)' unless  consigned  for  Immediate 
slaughter:  and  Identify  the  consignee  on  the 
(stockyard's)  (livestock  market's)'  release 
document. 

4.  Permit  no  swine  to  be  inoculated  at  the 
(stockyard)  (livestock  market)'  with  any 
modified  live  virus  hog  cholera  vaccine  or 
any  virulent  hog  cholera  virus. 

5.  Maintain  for  1  year  after  the  transac- 
tion involved,  a  record  of  the  origin  and 
destination  of  all  swine  handled  through  the 
(stockyard)  (livestock  market)'  and  afford 
Federal  and  Slate  inspectors  access  to  such 
records. 

Name  of  Operator  of  (Stockyird) 
(Livestock  Market)' 

(Address) 

(Signature  and  Title) 

(D^tor 


(Date) 


( Veterlnarlan-tn-Charge ) 
(Address) 


'  Delete  Inapplicable  term. 


(Date) 

Tlie  Federal-State  cooperative  pro- 
gram for  the  eradication  of  hog  cholera 
has  progressed  to  it.'=  final  stages.  How- 
ever, isolated  foci  of  infection  remain  a 
hazard  to  the  successful  completion  of 
the  program.  The  movement  of  exposed 
swine  through  market  channels  is  known 
to  be  the  principml  method  by  which  hog 
cliolera  is  being  spread.  Seventy-five 
percent  of  the  known  incidence  of  the 
disease  is  currently  related  to  such 
movement.  Therefore,  the  purpose  of  this 
amendment  is  to  set  forth  in  the  regula- 
tions standards  for  facilities  and  opera- 
tions of  approved  swine  markets  so  as  to 
reduce  the  probability  of  exposure  to 
hog  cholera  while  swine  are  in  market 
channels.  All  previously  approved  stock- 
yards and  livestock  markets  must  obtain 
approval  in  accordance  with  the  new 
provisions  contained  in  this  amendment 
in  order  to  maintain  their  status  as  ap- 
proved facilities. 

The  foregoing  amendments  are  sub- 
stantially the  same  as  the  proposals  set 
forth  in  the  notice  of  rule  making  ex- 
cept that  they  impose  less  stringent  re- 
quirements for  approval  of  stockyards 
and  livestock  markets  in  three  respects. 
Under  the  proposal,  inspections  of  all 
swine  required  could  be  made  only  by  a 
Division  inspector  or  an  accredited 
veterinarian  or  a  State  employed  vet- 
erinarian, whereas,  in  the  amendments 
such  inspections  can  be  made  by  any 
Division  or  State  inspector  or  an  ac- 
credited veterinarian;  and,  the  require- 
ment that  all  slaughter  swine  handled 
through  approved  stockyards  and  live- 
stock markets  be  identified  and  that  rec- 
ords of  identification  be  maintained  for 
a  period  of  1  year  after  the  transaction 
involved  has  been  deleted.  Further,  the 
amendments  make  some  of  the  condi- 
tions for  approval  inapplicable  for 
stockyards  and  live.-tock  markets  located 
in  hog  cholera  eradication  or  free  States 
that  receive  swine  only  from  hog  cholera 
eradication  or  free  States. 

These  changes  were  made  in  response 
to  comments  received  from  interested 
parties  during  the  period  provided  for 
public  comment,  and  are  deemed  con- 
sistent with  the  objectives  of  the 
regulations. 

A  period  of  30  days  from  the  date  of 
publication  of  these  amendments  in  the 
Federal  Register  is  provided  to  enable 
operators  of  stockyards  and  livestock 
markets  to  be  approved  to  comply  with 
the  standards  set  forth  herein.  There- 
fore, imder  the  administrative  procedure 
provision  of  5  USC  553.  it  is  found 
upon  good  cau.se  that  further  notice  and 
other  public  procedure  with  resj^ect  to 
the  amendments  are  unnecessary. 

Note:  The  record  keeping  and  or  report- 
ing requirements  contained  herein  have  been 
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approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  ot 
1942. 

Effective  date.  The  amendments 
shall  become  effective  30  days  after 
publication. 

Done  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

(F.R     Doc.    70  9313:    Filed.    July    20,    1970; 
8:48  a. ml 


PART  78— BRUCELLOSIS 
Movement  of  Official  Vaccinates 

Pursuant  lu  the  provi.sions  of  the  Act 
(if  May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  a.s  amended,  and  the 
Act  of  March  3,  1905.  as  amended,  and 
the  Act  of  July  2.  1962  '21  U.S.C.  111- 
113,  lUa-1.  11a,  117,  120,  121,  123-126, 
134b-134hi  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
111  tlie  lollowm-;  respects; 

Section  78  12'Ci  <2)  <iiMa>  is  amended 
to  read  as  follows; 

S  78. 1  2       MovciiK-nl  of  callli'  iml  kni>«n  l<> 
In-  jfTr(  li-ii  Hilll  lirili  <llo«i-. 


(c»   Movement  of  cattle  for  feeding, 
hreedinq.  or  other  purposes.  •    •   • 
(2)      *   •   • 

(ii'      •    •    • 

(a  I  Official  vaccinates  of  the  beef 
breeds  under  24  months  of  age  and  of 
other  breeds  under  20  months  of  age  at 
tiie  time  of  interstate  movement  which 
oiitjinate  in  quaUfied  herds  may  be 
moved  interstate  into  any  area  when  ac- 
companied by  a  certificate  as  defmed  in 
.^  78.1' q-. 

»  »  •  «  • 

(Sees.  4.  5.  23  Stat.  32.  as  amended,  sees. 
1.  2.  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265.  as  amended,  sec.  2,  65  Stat. 
693;  21  U.S.C.  111-113,  114.^-1.  120,  121,  125; 
29  F.R.  16210,  as  amended;  33  F.R.  154851 

Effective  date.  Tlie  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  tlie  Fedfrai.  Register. 

The  amendment  lowers  the  age  at 
which  officially  vaccinated  animals  from 
qualified  herds  in  noncertifled  areas  may 
be  moved  iiiter.state  on  the  basis  of  an 
official  certificate  of  compliance  with 
5  78.12.  Tlie  acte  is  lowered  from  30 
months  to  20  months  for  cattle  of 
other  than  beef  breeds,  and  from  30 
months  to  24  months  for  cattle  of  beef 
breeds.  Evidence  ha,s  been  accumulated 
which  shows  that  the  possibility  that  vac- 
cinated cattle  under  30  months  of  age 
may  be  infected  with  brucellosis  is  greater 
in  the  case  of  cattle  of  the  beef  breeds 
over  24  months  and  cattle  of  other  breeds 
over  20  montl^s  than  in  the  case  of 
younger  cattle.  Therefore,  the  decrease 
in  the  ages  at  which  .'iuch  official  vac- 
cinates may  be  moved  interstate  under 
such  a  certificate  is  deemed  necessary  to 
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prevent  the  interstate  spread  of  brucel- 
losis. 

The  foregoing  amendment  should  be 
made  effective  promptly  in  order  to  fa- 
cilitate the  Federal-State  cooperative 
boicellosis  eradication  program.  Accord- 
ingly, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  concerning  the  amend- 
ment are  impracticable  and  unnecessary; 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

George  W.  Irving,  Jr., 
Administrator. 
Agricultural  Research  Service. 

I  F.R.    Doc.    70-9346;    Filed,    July    20,    1970; 
8:51  a.m.l 


Title  12—BANKSANC  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   B — FEDERAL   HOME   LOAN   BANK 
SYSTEM 

I  No.  70-47] 

PART   523— MEMBERS  OF    BANKS 

Federal   Home   Loan   Bank 
Membership 

July  14, 1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  on  the  basis  of  its  consid- 
eration of  the  advisability  of  amending 
Part  523  of  the  regulations  for  the  Fed- 
eral Home  Loan  Bank  System  (12  CFR 
Part  523 )  for  the  purpose  of  providing  for 
automatic  Board  approval  of  Bank  mem- 
bership in  certain  cases  where  a  member 
is  removed  from  membership  by  opera- 
tion of  law  pursuant  to  section  407(1)  of 
the  National  Housing  Act,  as  amended, 
hereby  amends  said  Part  523  by  adding 
a  new  §  523.3-1,  Immediately  after 
§  523.3  thereof,  to  read  as  follows, 
effective  August  1,  1970. 

§  .>23.3-l       .ViUoniiilic  Board  approvul  in 

certain  cases. 

A  member  which  is  removed  from 
membership  by  operation  of  law  pursuant 
to  section  407 (i)  of  the  National  Hous- 
ing Act,  as  amended,  solely  because  of  the 
termination  of  its  status  as  an  institution 
whose  accounts  are  insured  under  said 
Act,  resulting  from  its  conversion  to  an 
institution  whose  accounts  are  insured 
by  the  Federal  Deposit  Insurance  Cor- 
poration, shall  be  deemed,  as  of  the  ef- 
fective dat«  of  such  conversion,  to  be 
automatically  approved  by  the  Board  as 
a  member,  provided  that  such  institu- 
tion, acting  by  its  board  of  directors  or 
board  of  trustees,  has  made  written  re- 
quests to  the  Bank  of  the  district  in 
which  it  is  located  for  such  member- 
ship and  such  Bank  has  approved  such 
request.  In  case  of  automatic  approval 
under  this  section,  all  loan,  deposit,  stock, 


and  other  relationships  existing  between 
such  member  and  such  Bank  at  the  time 
of  such  conversion  may  continue  without 
interruption. 

(Sec.  17,  47  Stat.  736.  as  amended;  12  U.S.C. 
1437.  Reorg.  Plan  No.  3  or  1947,  12  F.R.  4981,  3 
CFR.  1943-48  Comp..  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relates  to  Board  procedure, 
notice  and  public  procedure  are  not  re- 
quired pursuant  to  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.  553<b);  and, 
since  the  above  amendment  is  not  a  sub- 
stantive amendment  or  rule,  publication 
of  said  amendment  for  the  30-day  period 
.specified  in  12  CFR  508.14  and  5  U.S.C. 
553<d)  prior  to  the  effective  date  of  said 
amendment  is  likewise  not  required;  and 
the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Carter. 
Secretary. 


|F.R.    Doc.    70-9327;    Piled,    July    20,    1970; 
8:49  a.m.] 


Title  14— AERONAOTICS  ANO 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

|I>:Kkc-.  N-1    10:""i4;  .'Vmd-    T^    1(V}.5| 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Dart  Models  506,  510, 
Sn,  514,  525,  526,  528,  529,  and 
532  Engines  Having  Dart  Modifi- 
cation 827  or  1224  Fuel  Washed 
Burners    Installed 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  <AD)  requir- 
ing replacem^t  of  Dart  Modification  827 
or  1224  fuel  washed  burnere  on  certain 
Rolls  Royce  Dart  engines  with  Dart 
Modification  1155.  1226.  or  1536  fuel 
washed  burners  was  published  in  the 
Federal  Register,  35  F.R.  7185. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received.  However,  the  applicability 
clause  of  the  AD  has  been  changed  to 
make  it  clear  that  the  subject  engines  are 
also  installed  on  Fairchild  Hiller  Model 
FH-227D  airplanes.  Also,  the  parentheti- 
cal phrase  "(burner  can)"  is  being 
deleted  from  the  AD,  since  it  has  been 
determined  that  clarity  does  not  require 
its  use. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (14  CFR  11.89>, 
§  39.13  of  Part  39  of  the  Federal  AWation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


FEDERAL   REGISTER,   VOL.    35,   NO.    140 — TUESDAY,   JULY   21,    1970 


Rolls  Rotce,  LiMrrED.  Applies  to  all  series 
Rolls  Royce  Dart  Models  506,  510.  511, 
514,  525,  526.  528.  529,  and  532  engmes 
having  Dart  Modification  827  or  1224  fuel 
washed  burners  Installed.  These  engines 
are  installed  on.  but  not  necessarily  lim- 
ited to,  the  following  type  'aircraft: 
Hawker  Siddeley.  Argosy  AW.650;  Pair- 
child  Hiller  F-27,  F-27A,  F-27B,  F-27F, 
F-27G.  P-27J.  FH-227.  FH-227B.  FH- 
227C,  FH-227D.  FH-227E;  Pokker  F.27, 
all  marks;  British  Aircraft  CkDrporation 
Visount  744,  745D,  and  810;  and  Grum- 
man G-159. 

To  prevent  cracking  of  the  fuel-washed 
burners,  within  the  next  300  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
Tinless  already  accomplished,  replace  E>art 
Modification  827  and  1224  fuel-washed 
burners  with  burners  Incorporating  Rolls 
Royce  Dart  Modification  1155,  1226,  or  1536, 
in  accordance  with  Rolls  Royce  E>art  Aero 
Engine  Alert  Service  Bulletin  Number  Da  73- 
A54,  Revision  3.  dated  February  16,  1970.  or 
later  ARB-approved  issue  or  an  FAA- 
approved  equivalent. 

This  amendment  becomes  effective 
August  20,  1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421.  and 
1423.  sec.  6(c) ,  Department  of  Transportation 
Act,  49  U.S.C.  1655(c)  ) 

Ls.sued  in  Washinpton,  D.C..  on  July  14, 
1970. 

William  G.  ^hreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(PR,    Doc.    70-9305;    Piled,    July    20.    1970; 
8:47  ajn.) 


(Airspace  Docket  No.  70-SW-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation,    Alteration,    and 
Revocation    of   Transition   Areas 

Tlie  purpose  of  this  amendment  to 
Pan  71  of  the  Federal  Aviation  Regula- 
tions is  to  redescribe,  alter,  revoke,  and 
designate  controlled  airspace  within  the 
State  of  Texas  and  its  coastal  waters. 

On  May  21,  1970,  a  notice  of  propo.sed 
rule  making  was  published  in  the  Fed- 
eral Register  i35  F.R.  7817)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  Texas  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
September  17,  1970,  as  hereinafter  set 
forth. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 

Texas 

Thnt  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  bound- 
ary of  the  State  of  Texas  including  the  air- 
space within  3  nautical  miles  of  and  parallel 
to  the  shoreline  of  Texas,  that  airspace  south 
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of  Beaumont,  Tex.,  bounded  on  the  north 
by  a  line  3  nautical  miles  from  and  parallel 
to  the  shoreline,  on  the  east  by  the  Louisiana,' 
Texas  State  line  and  on  the  south  by  the  arc 
of  a  25-mile  radius  circle  centered  at  lat. 
29'54'40"  N..  long.  94°02'40"  W.,  that  air- 
space east  of  Corpus  Chrlstl,  Tex.,  bounded 
by  a  line  3  nautical  miles  from  and  parallel 
to  the  shoreline  and  a  line  beginning  at  a 
point  3  nautical  miles  from  the  shoreline 
at  lat.  27  =  4900'  N.,  thence  to  lat.  27'45'30" 
N.,  long.  96'51'00'  W.,  to  lat.  27°2820'  N., 
long.  96°45'30"  W.,  to  lat.  27°14'30'  N.,  long. 
96'55'30"  W.,  to  lat.  27-23'00"  N.,  long.  97' 
06'00"  W,  to  a  point  3  nautical  miles  from 
the  shoreline  at  lat.  27'11'20"  N.,  excluding 
that  airspace  in  the  vicinity  of  Matagorda 
Island  south  and  east  of  a  line  beginning  at 
a  point  3  nautical  miles  from  the  shoreline 
at  lat.  28  =  2200'  N.,  thence  to  lat.  28'22'00" 
N.,  long.  96  =  30'00"  W.,  to  lat.  28''14'00"  N., 
long.  96°46'00"  W..  thence  along  long  96  =  46' 
00"  W..  to  a  point  3  nautical  miles  from  the 
shoreline,  and  excluding  that  airspace 
bounded  by  a  line  beginning  at  the  United 
States  Mexican  Border,  thence  counterclock- 
wise along  the  arc  of  a  95-mlle  radius  circle 
centered  at  lat,  3r48'35"  N..  long.  106  =  22' 
55"  W.,  to  and  along  the  south  boundary  of 
V-198  to  long.  103=1600  •  W..  thence  to  lat. 
30.'37'00"  N.,  long.  102  =  40'00"  W..  thence  to 
the  south  boundary  of  V-198  at  long.  102  =  30' 
00"  W.,  thence  along  the  south  boundary  of 
V-198  to  and  along  long.  lOrOO'OO"  W..  to 
and  counterclockwise  along  the  arc  of  a  60- 
mile  radius  circle  centered  at  lat.  29  =  21 '35" 
N.  long.  100°46'35'  W..  to  and  along  the 
United  States  Mexican  Border  to  the  point 
of  beginning. 

In  §71.181  '35  F.R.  2134).  the  1,200- 
foot  portions  of  the  following  transition 
areas  are  revoked: 


Alexandria,  La. 
Austin.  Tex. 
Beaimiont,  Tex. 
Beeville,  Tex. 
Brownsville.  Te.t. 
Cotulla,  Tex. 
Dalhart,  Tex. 
Dallas-Fort  Worth, 

Tex. 
Fort  Stockton,  Tex, 
Guthrie,  Tex. 
Houston,  Tex 


Junction.  Tex. 
Killeen.  Tex. 
Lake  Charles,  La. 
Lufkin.  Tex. 
Paris.  Tex. 
Pecos,  Tex. 
Perryton,  Tex. 
San  Angelo,  Tex. 
Shreveport,  La. 
Tyler,  Tex. 
Uvalde,  Tex 
Waco,  Tex. 


In  §71.181  <35  F.R.  2134>.  the  1,200- 
foot  portions  of  tJie  following  transition 
areas  are  amended  by  changing  the 
last  period  to  a  comma  and  adding  "ex- 
cluding the  portion  within  the  State  of 
Texas."  thereto; 


Childress,  Tex. 
Clovis.  N.  Mex. 
Gage,  Okla. 
Hobbs,  N.  Mex. 


Midland.  Tex. 
Sherman.  Tex. 
Wichita  Falls,  Tex. 
Wink,  Tex. 


In  §71.181  (35  F.R.  308,  2134),  the 
1,200-foot  portion  of  the  Carlsbad,  N. 
Mex.,  transition  area  is  amended  in  part 
by  deleting  "to  33  miles  southeast  of  the 
VOR."  and  substituting  "to  33  miles 
southeast  of  the  VOR.  excluding  the  por- 
tion within  the  State  of  Texas  '  therefor. 

In  §  71.181  1 35  F.R.  2134).  the  follow- 
ing transition  areas  are  amended  in  part 
as  follows: 

1.  Corpus  Christi.  Tex.:  All  after  'IS 
miles  southeast  of  the  TACAN"  is  de- 
leted. 

2.  El  Paso.  Tex.:  "to  point  of  begin- 
ning" at  the  end  of  the  1.200-foot  portion 
is  deleted  and  'to  !X)int  of  beginning,  ex- 
cluding the  portion  within  the  State  of 
Texas"  is  substituted  therefor.  All  alt«r 
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"lat.  32'05'45"  N.,  long.  104'4800"  W.: 
to  point  of  beginning:"  is  deleted  from 
the  2.000-foot  portion. 

3.  Hobart,  Okla.:  "to  point  of  begin- 
ning" in  both  the  1,200-  and  8,000-foot 
portions  is  deleted  and  "to  point  of  be- 
ginning, excluding  the  portion  within 
the  State  of  Texas  '  is  substituted  there- 
for. 

4.  Laredo,  Tex.:  All  after  "15  miles 
north  of  the  TACAN,  excluding  those 
portions  outside  the  United  States"  is 
deleted. 

5.  Lubbock,  Tex.:  "excluding  that  air- 
space within  the  Childress.  Tex.,  transi- 
tion area."  is  deleted  and  "excluding 
the  portion  within  the  State  of  Texas." 
is  substituted  therefor. 

6.  Texarkana,  Ark.;  "to  point  of  be- 
ginning" is  deleted  and  "to  point  of 
beginning,  excluding  the  portions  within 
the  State  of  Texas  and  the  State  of  Ar- 
kansas" is  substituted  therefor. 

In  §  71.181  *35  F.R.  2134),  the  follow- 
ing transition  areas  are  amended  to 
read: 

Abilene.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  23-mlle  radius 
of  lal.  32  25'10"  N.,  long.  99  =  51'15"  W..  and 
within  8  miles  east  and  5  miles  west  of  the 
Abilene  ILS  localizer  south  course  extending 
from  the  OM  to  12  miles  south. 

Amarh-lo.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-mile  radius 
of  Amarillo  Air  Terminal  (lat.  35  =  1310"  N., 
long.  10r42'40  '  W,). 

BIG  Spring,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  23-inlle  radius 
of  lat.  32'12'55"  N.,  long.  lOl'Sl'Oe"  W. 

Del  Rio,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mUe  radius 
of  lat.  29  =  23'0O"  N.,  long.  100  =  5015  '  W.. 
and  within  5  miles  southwest  and  8  miles 
northeast  of  the  Laughlin  VOR-  148=  and 
330=  radials  extending  from  12  miles  south- 
east of  the  VOR  to  12  miles  northwest  of  the 
VOR,  excluding  the  portion  outside  the 
United  States. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation   Act.    49  US  C.   1655(c)) 

Issued  in  Forth  Worth,  Tex.,  on 
July  9, 1970. 

Henry  L.  Newman. 
2>irecfor,  Southwest  Region. 

1F.R.    Doc.    70-9306;    Piled.    July    20.    1970; 
8:47  am.) 


(Air.space  Dc<.ki-;   No    70-S\V  27' 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone   and 
Transition   Area 

Tlie  puspose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alt^er  the  Harrison,  Ark.,  con- 
trol zone  and  transition  area. 


No.  140- 
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On  May  15,  1970,  a  notice  of  proposed 
i-ule  making  was  published  in  the  Fed- 
eral Register  i  35  F.R.  7585)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  controlled  airspace  in  the 
Harrison,  Ark.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t..  Septem- 
ber 17, 1970,  as  hereinafter  set  forth. 

(1)    In    §71.171    (35    F.R.    2054',    tlie 

Harrison,  Ark.,  control  zone  is  amended 

to  read: 

Harrison.  Ark. 

Within  a  5-niile  radius  of  Boone  County 
Airport  (lat.  36'15'55"  N..  long.  03'09'14" 
W.).  within  a  7.5-mne  radUi-=i  of  the  airport 
e.ittendlng  from  the  Harrison  VOR  165*  radial 
clock-wise  to  the  230*  radial,  and  within  1.5 
miles  each  side  of  the  Harrison  VOR  140" 
radial  extending  fr.;  m  the  5-mlle  radius  zone 
to  the  VOR. 

'21  In  5  71.181  (35  FR  2134^  the 
Harn.'on,  Ark.,  transition  area  Is 
amonded  to  read: 

Harrison,  Ark. 

Tliat  airspace  extending  upward  from  700 
ft-i-t  above  the  surface  within  a  6  5-mlle 
radius  of  Boone  County  Airport  (lat.  36*  15'- 
55'  N..  long.  93'09'14"  W.).  within  a  12.5- 
mlle  radius  of  the  airport  extendlnt;  from  the 
Harrison  VOR  140*  radial  clockwise  to  the 
320'  rad'al.  and  within  3  5  miles  each  side  of 
the  Harrison  VOR  320'  radial  extending  from 
the  6  5-mile  radius  area  to  11.5  miles  north- 
west of  the  VOR;  and  that  airspace  extend- 
ing upward  from  1.200  feet  above  the  surface 
bounded  on  the  northwest  by  V-72,  on  the 
east  by  V-7I.  and  on  the  south  by  t'le 
.Arkansas  Mls.sourl  State  line  excluding  the 
portion  within  the  Point  Lookout,  Mo.,  tran- 
sition area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
43  use  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  ;n  Fort  Worth,  Tex.,  on  July  3 
1970. 

Henry  L.  Newman. 
Director.  Southwest  Region. 

|FR.    Doc.    70-9307:     Filed.    July    20,    1970: 
8:47  a.m.| 
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[Airspace  Docket  No.  70-SO-41] 
PART  71— DESIGN,AT!ON  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,   AND   RE- 
PORTING   POINTS 

Alteration    of   Trnnsition    Area 

On  May  28,  1970,  a  notice  oi  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  F.R.  8370) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Pine  Mountain,  Ga., 
transition  area. 

Interested  persons  were  alTjided  an 
opportunity  to  participate  m  the  rule 
making  through  the  submission  of  com- 
ments. .All  conimcnt,s  received  were 
favorable. 


RULES   AND   REGULATIONS 

Subsequent  to  publication  of  the  no- 
tice. Coast  and  Geodetic  Survey  refined 
the  final  approach  bearing  for  the  NDB 
(ADF)  RWY  9  instrument  approach  pro- 
cedure from  the  270*  to  the  264'  bearing 
from  Pine  Mountain  Radio  Beacon.  It  is 
neces.sary  to  alter  the  description  to  re- 
flect this  refinement.  Since  this  amend- 
ment is  minor  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary 
and  action  is  taken  therein  to  alter  the 
description  accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
September  17,  1970,  as  hereinafter  set 
forth. 

In  §71.181  (35  F.R.  2134),  the  Pine 
Mountain.  Ga.,  transition  area  is 
amended  to  read: 

Pine  Mountain,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-milo 
radius  of  Gardens-Harris  County  Airpwrt 
(lat.  32°50'30"  N.,  long.  84°52'55"  W.); 
within  3  miles  each  side  of  the  264"  bearing 
from  Pine  Mountain  RBN  (lat.  32*50'30"  N.. 
long.  84'52'36"  W.),  extending  from  the 
8-mlle  radius  area  to  8.5  miles  west  of  the 
RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  July  7, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

I  PR.    Doc.    70-9308;    Piled,    July    20,    1970: 
8:47  ajn.J 


[Docket  No.  9323:  Amdt.  135-201 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL   AIRCRAFT 

Additional  Airworthiness  Standards 
for  Airplanes  With  10  or  More  Pas- 
senger   Seats;    Extension    of    Type 

Certification   Date 

The  purpose  of  this  amendment  to 
§  135.144(c)  is  to  extend  the  date  for 
type  certification  under  SFAR  No.  23 
from  July  1,  1970,  to  July  19,  1970. 

Amendment  135-18  (35  F.R.  10098) 
becomes  effective  July  19,  1970.  Under 
that  amendment  airplanes  may  be  op- 
erated in  Part  135  operations  if  they  are 
type  certificated  under  SFAR  No.  23  be- 
fore July  1,  1970.  That  date  was  selected 
on  the  basis  of  an  FAA  review  of  air- 
planes currently  undergoing  type  cer- 
tification In  the  normal  category  and  In 
accordance  with  SFAR  No.  23,  which 
indicated  that  date  would  afford  suf- 
ficient time  for  completion  of  such  pro- 
grams. However,  it  appears  that  one 
manufacturer  whose  type  certification 
program  was  reasonably  scheduled  for 
completion  by  July  1,  1970,  and  was  in 
the  final  stages  of  flight  testing  by  the 
FAA,  is  unable  to  obtain  a  type  certifi- 
cate as  originally  scheduled.  This  ina- 
bility to  meet  the  schedule  was  due  to 


circumstances  beyond  the  control  of  the 
manufacturer.  However,  it  is  anticipated 
that  the  type  certificate  can  be  issued  by 
July  19, 1970. 

In  view  of  the  foregoing,  adequate  rea- 
sons exist  to  extend  the  date  in  §  135.144 
(c)  from  July  1,  1970,  to  July  19,  1970. 

Since  this  amendment  is  minor  and 
relaxatory  in  nature,  I  find  that  public 
notice  and  procedure  hereon  are  unnec- 
essary, and  that  it  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  tlie  foregoing, 
§  135.144(c)  of  the  Federal  Aviation 
Regulations  as  prescribed  in  Amend- 
ment 135-18  is  hereby  amended,  effec- 
tive July  19,  1970,  by  striking  out  "July  1, 
1970."  and  inserting  "July  19,  1970,"  in 
place  thereof. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)  )) 

Issued  in  Washington,  D.C.,  on  July  17, 
1970. 

K.  M.  Smith. 
Acting  Administrator. 

[PR.    Doc.    70-9457:    Piled,    July    20,    1970; 
10:40  a.m.l 


Title  29— LABOR 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Reiotions,    Department   of   Labor 

PART  210 — INTERPRETATIONS 

Pursuant  to  authority  in  section  6fd> 
of  Executive  Order  No.  11491  (34  F.R. 
17605) ,  there  is  hereby  added  to  Chapter 
n  of  Title  29  of  the  Code  of  Federal 
Regulations  a  new  Part  210  entitled  "In- 
terpretations", to  read  as  set  forth  below. 

As  these  new  sections  contain  only  in- 
terpretative rules  and  are  not  substan- 
tive, subsections  ib),  (c),  and  'd)  of  5 
U.S.C.  553  do  not  apply.  I  do  not  believe 
that  either  general  notice  of  proposed 
rule  making  and  public  participation 
therein  or  delay  in  effective  date  would 
serve  a  useful  purpose  here.  Accordingly, 
these  rules  shall  be  effective  immediately. 

The  new  Part  210  reads  as  follows: 

Sec. 

210.1       Purpose  of  this  part. 

Supervisors 

210.20  Supervisors  acting  as  delegates  to 
labor  organization  conventions 
held  prior  to  December  31. 1970. 

AiTTHORrrY:  The  provisions  of  this  Part 
210  l.ssued  under  Executive  Order  No.  11491 
(34P.R.  17605). 

§210.1      Puiyose  of  tliir>  pari. 

It  is  the  purpose  of  this  part  to  make 
available  interpretations  under  the  pro- 
visions of  Executive  Order  No.  11491 
which  will  guide  the  Assistant  Secretary 
of  Labor  for  Labor-Management  Rela- 
tions in  the  performance  of  his  duties 
imder  the  Order  unless  or  until  he  shall 
subsequently  determine  that  the  inter- 
pretation is  incorrect. 
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Supervisors 

§  210.20  Supervisors  acting  as  delrgalos 
lo  labor  organizalion  conventions 
held  prior  lo  December  31,  1970. 

Under  the  principles  stated  in  section 
I'bi  of  Executive  Order  11491,  supervi- 
sors are  not  authorized  to  participate  in 
the  management  of  a  labor  organization 
or  to  act  as  a  representative  of  such  an 
organization,  except  as  provided  in  sec- 
tion 24  of  the  Order.  Section  24<d>  of 
Executive  Order  11491  provides  that 
supervisors  shall  be  excluded  from  units 
of  formal  and  exclusive  recognition  by 
December  31,  1970,  except  as  provided  in 
.section  24(a).  The  Executive  Order  spe- 
cifically recognizes  a  transitional  period 
between  Executive  Order  10988  and  Ex- 
ecutive Order  11491  as  stated  in  section 
24(d>.  Therefore,  the  fact  that  a  super- 
visor may  be  a  delegate  to  a  labor  organi- 
zation convention  held  prior  to  Elecember 
31,  1970,  will  not,  in  and  of  itself,  violate 
section  Kb)   of  Executive  Order   11491. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

W.  J.USERY,  Jr., 

Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

[F.R.    Doc.    70-9324;    Piled,    July    20,    1970; 
8:49  a.m.] 


CcsTOus  Agenct  Service  Districts  and  SvBorncES 


District 
No. 


Ueadquarters 


Area  of  Jurisdiction 


Siiboftices 


Special  Apcnt  in 
Cliarpp,  Bos- 
ton,Mass. 


Special  Apent 
in  Charge, 
New  York, 
N.Y. 


Six^cial  Apent 
in  Charge, 
Baltimore, 
Md. 


i... 


5... 


Special  Apent 
in  I'harpe, 
Atlanta,  Oa. 


Special  .^pent  in 
(iiarpe, 
Miami,  Fla. 


The  States  of  Maine.  New  Ilampshlre,  Massa- 
clmsetts,  and  Rhode  Island,  and  that  part  of 
the  State  of  ronnccticut  east  of  a  straipht  line 
irunninp  norlli  and  south)  midway  Ulween 
UridpeiKirt  and  New  Haven. 


That  part  of  the  .-Jlato  of  Connect iciit  w,.!:t  of  a 
stiaiplit  line  (running  nortli  anil  south)  mid- 
way between  Hri<lp<|iort  ami  New  Haven; 
that  part  of  the  State  of  New  Yorii  lying  south 
of  i2°  north  latitude;  and  that  part  of  the 
St.ite  of  New  Jersey  hounded  tiy  and  hicluding 
Hunterdon.  Morr!S.  Soniei set,. Middlesex,  ami 
Monmouth  Counties  on  the  south. 

That  part  of  the  Sluie  of  New  Jersey  south  o. 
but  including  the  counties  of  .Mercer  and 
Ocean;  that  part  of  the  State  of  i\'nnsylvania 
lying  east  of  TS°  west  longitude;  the  States  of 
Maryland,  Delaware,  and  Virginia;  that  part 
of  the  State  of  North  Carolina  lyin^  nortii  of 
36°  north  latitude;  and  the  District  of 
Columbia. 

That  part  of  the  State  of  North  Carolina  lying 
south  of  36"  north  latitude;  that  part  of  the 
State  of  Tennessee  lying  east  of  llie  ea«t  bank 
of  the  Tennessee  River;  the  Stales  of  South 
Carolina  and  Lieorpia;  and  that  part  of  the 
State  of  Florida  lying  north  of  2y  north 
latitude  aud  east  of  the  east  bank  of  the 
Ochlockonee  River. 

That  part  of  the  Stale  of  Florida  lying  south  of 
A"  north  latitude;  Puerto  Kico;and  the\'irpin 
Islands. 


SiK-cial   .^pent,    Iloulton, 

Portland, 

Jackman, 

Special    .\gcnt,    Banpor, 

John    F 


Resident 

M  aine. 
Resident  Special  Agent, 

Maine. 
Resident   S|)ecial   .^gent, 

Maine. 
Resident 

Maine. 
Resident 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of   Customs,  7... 

Department  of  the   Treasury 

IT.D.   70-159) 

PART   1— GENERAL  PROVISIONS 

Reorganization   of   Customs   Agency 
Service 

To  provide  maximum  use  of  Customs 
Agency  Service  personnel  and  facilities, 
it  has  been  determined  that  existing 
Customs  Agency  Service  regions  should 
be  discontinued  and  that  districts  and  9... 
suboffices  within  each  district  should  be 
established. 

To  establish  the  districts,  define  the 
geographical  jurisdiction  of  each,  and  10., 
establish  a  headquarters  office  for  each 
district  and  suboffices  within  each  dis- 
trict, §  1.5,  Customs  Regulations,  is 
amended  to  read : 

§1.3     rusionis  .4geiK->  Service  districls. 

Customs  Agency  Service  districts,'  the 
areas  of  jurisdiction  of  such  districts, 
headquarters  offices  and  suboffices,  and 
the  titles  of  the  officers  in  charge  of  such 
offices  are  as  follows:  j2. 


Special  Agent  in 
Charge,  New 
Orleans,  La. 


Special  Apent  in 
Charpe, 
Houston,  Tex. 


Special  Agent  in 
Charge,  San 
Antonio,  Tex. 


Special  Apent  in 
Charpe,  El 
Paso,  Tex. 


'  Customs  Agency  Service  district  numbers 
do    not    correspond    to    customs     district 

numbers. 


Special  Apent  In 
Charge,  No- 
gales,  Arir. 


Special  Agent  In 
Charge,  San 
Ysidro,  Calif. 


Special  Apent  In 
Charge,  Los 
Angeles,  Calif. 


That  part  of  tlie  State  of  Tennessee  lying  west  of 
the  east  bank  of  the  Tennessee  River;  the 
States  of  Arkansas, Mississippi,  and  .Mabama; 
that  part  oftlie  State  of  Florida  west  ottheea.st 
bank  of  the  Ochlockonee  River:  and  the  State 
of  Louisiana  except  Cameron  and  Calcasieu 
parislies. 

That  piut  of  the  State  of  Oklahoma  east  of  9!!° 
West  longitude;  that  part  of  the  State  of  Texas 
east  of  W°  west  longitude,  then  south  to  30° 
north  latitude,  then  east  to 98°  we.'st  longitude, 
thence  south  to  Mexico,  Includinp  all  of 
Hidalgo  County;  and  Cameron  and  Calcasieu 
parishes  in  the  State  of  Louisiana. 


That  part  of  the  State  of  Oklahoma  west  of  99° 
west  longitude;  that  part  of  the  State  of  Texas 
east  of  the  Pecos  River  and  west  of  ;>9°  west 
longitude,  south  to  30°  north  latitude,  then 
east  to  98°  west  longitude,  then  south  to  Mex- 
ico by  the  northern  and  western  borders  of 
Hidalgo  County. 


That  part  of  the  State  of  Texai  we.M  of  the  Pecos 
River;  the  States  of  New  Mexico  and  Colorado; 
and  that  part  of  the  State  of  Wyoming  south  of 
42°  north  latitude. 


The  State  of  Arizona  except  for  that  part  west  of 
114°  west  longitude  and  south  of  an  imaginary 
line  Interspcting  the  northern  boundary  of 
Imperial  County,  Calif.,  and  114°  west  longi- 
tude. 


Special    Apent, 
Kennedy  International  .^ir|Hirt. 
Resident    Special    .\gont,    Niwark, 
N.J. 


Resident    Special    Apent,    riiiladel 

pliia.  Pa. 
Resident  Special  Agent,  Washington, 

D.C. 
Resident    Special    Agent,    Norfolk, 

Va. 


Resident  Special  .Vgwit,  Wilmington, 
N.C. 

Resident  Special  Agent,  Charleston, 
S.C. 

Resident  Special  Agent,  Jackson- 
ville, Fla. 

Resident  Special  Agent,  Savannah, 
Ua. 

Resident  Special  Agent,  Tainiia,  Fla. 


Resident  Special  Agent  West  Palm 

Beach,  Fla. 
Resident  Special  Agent,  San  Juan, 

P.R. 
Resident  Special  -Vpent,  Ponce,  P.R. 
Resident  Special  .\gent,  St.  Thomas, 

V.I. 
Resident  Special  Agent, Mobile,  Ala. 


Resident  Special  Agent,  Brownsville, 

Tex. 
Resident    Special   Agent,  Mc.Mlen, 

Tex. 
Resident  Special  Agent,  Dallas,  Tex. 
Resident  Special  Agent,  Beaumont, 

Tei. 
Resident    Special    Agent,    Corpus 

Christi,  Tex. 
Resident     Special    Agent,     Laredo, 

Tex. 
Resident     Special     Agent,     Falcon 

Heights,  Tex. 
Resident  Special  Agent,  Eagle  Pass, 

Tex. 
Resident  Special   Agent,   Del    Rio, 

Tex. 
Resident   Special  Agent,   Lubbock, 

Tex. 
Resident  Special  Agent,  Alpine,  Tex. 
Resident    Sijecial    Agent,    Deiuing, 

N.  Mex. 
Resident  Special  Agent,  Albuquer- 
que, N.  Mex. 
Resident    Special    Agent,    Denver, 

Colo. 
Resident    Special    Agent,    Douplae, 

Ariz. 
Resident  Special  Agent,  Lukeville, 

Am. 

Special    Agent,    Tucson, 


That  pait  of  the  Slate  of  California  comprising 
San  Diego  and  Imperial  Counties;  and  that 
part  of  the  State  of  Arizona  west  of  114°  west 
longitude  and  south  of  an  imaginary  line  inler- 
si-ctinp  the  northini  boundiu-y  of  Imperial 
County,  Calif.,  and  114°  west  longitude. 


Resident 

Ariz. 
Resident 

Aril. 
Resident  I 

Calif. 
Resident 

Calif. 
Resident 

Calif. 
Resident 
Calif.. 
Resident  Special  Agent, 
Luis,  Arlt. 

That  part  oftheStatcofCalifomla bounded onthe  Resident  Special  Apent,  Los  Angeles 
north  by  the  uorthern  boundaries  of  San  Luis      International  Airport. 
Obispo,  Kern,  and  San  Bernardino  Counties  Resident  Special  Agent,  Las  Vegag, 
and  on  the  south  by  the  southern  boundaries  of     Nev. 
Orange  and  Riverside  Counties;  and  that  part 
of   the    Slate    of   Nevada   comprising    Clark 
County. 


Special  Agent,  Phoenix, 
Special  Agent,  San  Dii>go, 
Special  Agent,  Tecate, 
Special  Agent,  Calexico, 
Special  Agent,  Andrade, 
San  Luis, 
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RULES   AND   REGULATIONS 


/ 


Customs  Aoexcy  Service  Districts  ant)  SoBomCES— Coutiaued 


District      neadquartan 
No. 


Area  of  Jurisdiction 


Subollioel 


13 
II 


lU 


S[>(>clal  Apent  In 
CharRP,  Hon- 
olulu. Hawaii. 

Spwjial  Agent  In 
C'hari;?.  t^on 
Francisco, 
Calif. 

Special  .\i;ent 
in  Charge 
Seattle.  Wash. 


Spoclal  .\gent  In 
CharRB,  An- 
chorage, 
Alaska. 

Special  .\gent 
in  Charge, 
Duluth, 
Minn. 


The  State  of  Hawaii. 


Special    Agent,    Eureka 


That  part  of  the  State  of  California  north  of  the  Rosi.lrnt  .special  .\gcut,  Sacramento, 
southern     l>ountlarles    of    Monterey,     Kings,      Calif. 
Tulare,   and    Inyo    Counties;    the    State    of  Resident 
Nevada  except   for   Clark   County;   and   the      Calif. 
State  of  Ctah. 
The  States  of  Washington,  Oregon, Montana,  and  Resident 
Idaho;  and  that  jiart  of  the  State  of  Wyoming      Wash, 
north  of  41"  north  latitude.  Resident 

Wash. 
Resident 

Ureg. 

Resident  Siieclal  Agent,  Great  Falls, 
Mont. 
The  i'tatc  of  Ala.ska 


Special 
Siwcial 
Siwclal 


Agent,  Ulaine, 
Agent,  Siwkane, 
Agent,  Portland, 


18 


19 


X 


S|)eeial  Agent 
la  Charge. 
Chicago,  111. 


Special  Agent 
in  Charge, 
Detroit, 
Mich. 


Special  Agent 
in  Charge, 
Rouses  foint, 
N.Y. 

Customs 
Attache, 
Rome,  Italy. 


Customs 
Attache, 
Tokyo,  JapuL 


The  States  of  North  Dakota,  South  Dakota, 
and  .Minnesota;  that  part  of  the  State  of  Wis- 
consin north  of  44°  north  latitude;  and  that 
part  of  the  State  of  Michigan  (I-ake  Superior) 
west  of  S7°  west  longitude. 


The  Sliites  of  Nebraska,  Kansas,  Iowa,  Mis- 
souri, Illinois,  and  Indiana;  that  part  of  the 
State  of  Wljcoi\sin  south  of  44°  north  latitude: 
and  that  part  of  Lake  Michigan  south  of  45° 
north  latitude. 

The  States  of  Ohio,  Kentucky,  and  West 
Virginia:  the  State  of  Michigan  and  Lake 
Superior  except  thtiae  parts  west  of  s7°  west 
longitude;  that  pert  of  the  State  of  Pennsyl- 
vania west  of  Ts°  west  longitude;  and  that 
part  of  the  State  of  -New  York  west  of  77° 
West  longitude. 

The  State  of  Vennont  and  that  part  of  the  State 
of  New  York  east  of  77°  west  longitude  and 
north  of  42^  north  latitude. 


F.urope,  .\frlca,  and  the  Near  East. 


All  of  the  Far  East,  Including  Australia. 


Resident   Special  Agent,  WlUiston, 

N.  Dak. 
Resident    Special  Agent,    Pembina, 

N.  Uak. 
Resident    S|)ecial    Agent,    Interna- 
tional Falls, -Minn. 
Resi'lent     SjMKial    Agent,    Miime- 

ajmlis,  .Minn. 
Resident  Special  Agent,  Milwaukee, 

Wis. 
Resident  Siwclal  .\gent,  St.  Louis, 

Mo. 
Resilient    Special    Agent,    Kansas, 

City,  .Mo. 
Resident  Special  Agent,  Cleveland, 

Ohio. 
Re-sidcnt    Special    Agent,    Buffalo, 

NY. 
Resident  Special  Agent,  Sault  Ste. 

.Marie,  Mich. 
Resident  Special  Agent,  Pittsburgh, 

Pa. 
Resident    Special    Agent,    Ogdens- 

burg,  N.Y. 
Resident  Special  Agent,   Newport, 

Vt. 
Senior      Customs      Representative, 

Frankfurt,  ticrmany. 
Senior     Customs     Representative, 

Paris,  France. 
Senior      Customs      Representative, 

London,  England. 
Senior      Customs      Representative, 

Hong  Kong,  B.C.C. 


OflBces  are  also  maintained  at  Jifontreal, 
P.Q.,   Canada,   and   Mexico   City,  D.F., 

Mexico,  unrelated  to  any  particular  Cus- 
toms Agency  Service  district,  with  Senior 
Customs  Representatives  detached  from 
the  Bureau  of  Customs  Headquarters, 
Washington.  DC.  The  Montreal  office 
will  have  jurisdiction  over  all  of  Canada, 
and  tlie  Mexico  City  office  will  have  juris- 
diction over  all  of  Mexico. 

(R.S  251.  sec.  624.  46  Stat  759;  5  U.S.C.  301. 
19U.S.C.66.  1624) 

Effective  date.  Tliis  amendment  shall 
be  effective  as  of  July  1, 1970. 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

.Approved:  July  9.  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 


[PR.    Doc. 


70-9260;    Piled, 
8:45  a.m.l 


July    20.    1970; 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    A — GENERAL 

PART   3— STATEMENTS   OF   GENERAL 
POLICY  OR   INTERPRETATION 

Combinations  of  Nutritive  and  Non- 
nutritive  Sweeteners  in  Canned 
Fruits 

In  the  Federal  Register  of  April  24, 
1970  (35  F.R.  6595  >,  the  Commissioner 
of  Food  and  Drugs  proposed  a  statement 
of  policy  permitting  the  use  of  nutritive 
and  normutritive  sweeteners  in  canned 
fruits  for  a  period  of  1  year  during  which 
time  regulatory  action  would  not  be 
recommended  on  the  ground  that  such 
canned  fruits  failed  to  comply  with  the 


standards  for  canned  fruits  and  artifi- 
cially sweetened  carmed  fruits. 

In  response  thereto,  four  comments 
have  been  received.  The  Sugar  Associa- 
tion, Inc.,  opposed  combinations  of  nutri- 
tive and  nonnutritive  sweeteners  and 
questioned  the  legality  of  the  proposal 
itself  and  the  propriety  of  the  use  of 
saccharin  in  canned  fruits.  The  Com- 
missioner concludes  that  there  is  author- 
ity to  permit  the  temporary  marketing 
of  canned  fruits  which  contain  nutritive 
and  nonnutritive  sweeteners  if  the  prod- 
uct is  useful  in  calorie  restricted  diets 
and  is  properly  labeled.  Saccharin  is 
listed  as  "generally  recognized  as  safe" 
in  the  food  additive  regulations  (21  CFR 
121.101(d)(4)). 

The  Federal  Trade  Commission  com- 
mented that  the  50  percent  reduction 
of  the  caloric  value  is  ambiguous  with- 
out defining  the  comparable  product; 
that  the  food  should  be  compared  to  the 
fruit  canned  in  heavy  syrup,  if  the  con- 
sumer is  not  to  be  misled;  but  that  arti- 
ficial sweetener  should  not  be  authorized 
if  the  caloric  reduction  is  not  at  least  50 
percent  when  compared  to  the  fruit  can- 
ned in  extra  heavy  syrup.  The  National 
Canners  Asscxiation  commented  that  the 
50  percent  caloric  reduction  requirement 
is  unreasonable  as  to  the  needs  of  the 
American  population  and  is  unattain- 
able as  to  most  of  the  canned  fruits 
covered  by  the  statement  of  policy. 

The  Commissioner  concludes  that  the 
most  commonly  used  canning  medium  is 
heavy  syrup  and  that  this  should  be  the 
basis  for  formulation  of  the  product. 
Some  canned  fniits  can  meet  the  50 
percent  reduction  in  calories  and  tiiey 
should  do  so.  If  this  figure  is  unattainable 
for  other  fruits,  these  will  be  considered 
on  a  product  by  product  basis,  but  in  no 
event  will  the  product  be  permitted  if  a 
25  percent  reduction  based  on  heavy 
syrup  cannot  be  achieved. 

The  Federal  Trade  Commission  com- 
mented that  the  statement  of  policy 
as  written  implies  that  the  standardized 
names  "artificially  sweetened  'name  of 
fruit)"  would  be  permitted  and  objected 
to  this  as  misleading.  The  National  Can- 
ners Association  gave  an  example  of  the 
reformulated  product's  name  as  "sliced 
peaches  in  water  sweetened  with  sugar 
and  saccharin."  The  Commissioner  con- 
cludes that  the  product  name  should  be 
"(name  of  fruit)  in  water  sweetened  with 
saccharin  and  (name  of  nutritive 
sweetener) ."  v 

The  Federal  Trade  Commission  com- 
mented that  the  word  "new"  should  be 
restricted  to  brand  names  or  deleted  from 
paragraph  (c)  of  the  statement  of  policy 
and  that  the  language  of  this  paragraph 
implies  that  canned  fruits  have  previ- 
ously been  packed  without  calories. 
Paragraph  (c)  has  been  revised  to  delete 
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the  implication.  Also,  since  the  name  of 
the  product  has  been  spelled  out,  the 
use  of  the  word  "new"  will  not  be 
misleading. 

The  National  Canners  Association  ob- 
jected to  the  requirement  that  the  man- 
datory labeling  statements  appear  on  the 
principal  display  panel.  They  proposed 
that  these  statements  be  permitted  to 
be  placed  on  an  adjacent  panel  which 
they  call  the  "information  panel."  This 
requirement  has  been  modified  to  re- 
quire that  the  name  of  the  food  and  the 
diabetic  warning  statement  must  appear 
on  the  pilncipal  display  panel  while  the 
other  statements  may  appear  either  on 
the  principal  display  panel  or  on  an  ad- 
jacent panel. 

Both  the  National  Canners  Association 
and  Federal  Trade  Commission  have  ob- 
jected to  the  label  declaration  on  a  "per 
ounce"  basis  instead  of  a  one-half  cup 
sei-vlng  basis.  This  has  been  changed 
accordingly. 

Pfizer  commented  that  the  word 
"sugans)"  used  in  the  diabetic  warning 
should  be  changed  to  include  sweeteners 
such  as  sorbitol.  This  statement  has  been 
changed  to  require  the  listing  of  the  spe- 
cific nutritive  sweetener  ased. 

The  Federal  Trade  Commission  point- 
ed out  that  no  provision  has  been  made 
for  the  declaration  of  the  percent  of  pro- 
tein and  fat  as  required  by  the  special 
dietary  food  regulations  i21  CFR  Part 
125  >.  The  Commissioner  concludes  that 
since  available  data  show  that  canned 
fruits  contain  less  than  1  percent  total 
of  fat  plus  protein  and  that  most  canned 
fruits  contain  only  about  0.5  percent  total 
of  fat  plus  protein,  this  amount  is  insuffi- 
cient to  require  this  information  to  ap- 
pear on  the  label.  The  information  is  not 
required  but  the  Food  and  Drug  Admin- 
istration would  not  object  to  a  truthful 
declaration  on  the  label  of  canned  fruits 
that  they  contain  negligible  amount  of 
fat  and  pi'otein.  The  Commissioner  also 
concludes  that  for  the  labels  of  these 
products  to  be  fully  informative  to  con- 
sumers they  should  bear  a  statement  of 
the  carbohydrate  and  caloric  content  of 
the  product  as  compared  to  the  product 
canned  in  extra  heavy  syrup. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201's),  401.  403,  409,  701(a), 
52  Stat.  1046-48,  as  amended.  1055.  72 
Stat.  1784-88.  as  amended;  21  U.S.C. 
321(si.  341,  343,  348,  371ia'  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  the  following  new  sec- 
tion is  added  to  Part  3 : 

§  3,78  Conibinalions  i>f  niilritivr  and 
nonnutritive  sweeteners  in  ranned 
fruits. 

Due  to  the  ban  on  the  use  of  cycla- 
mates  in  foods  by  the  order  published  in 
the  Feperal  Register  of  October  21.  1969 
(34  F.R.  17063),  canners  are  seeking  to 
provide  palatable,  calorie  reduced, 
canned  fruits  sweetened  by  a  combina- 
tion of  nutritive  and  nonnutritive  sweet- 
eners, Including  saccharin  or  its  salt5. 


RULES   AND    REGULATIONS 

The  Commissioner  has  received  inquii-y 
as  to  the  application  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  canned  fruits 
containing  combinations  of  nutritive 
and  nonnutritive  sweeteners  pending  the 
establishment  of  standards  of  identity. 
Established  identity  standards  in  Part 
27  of  this  chapter  for  artificially  sweet- 
ened canned  fruits  do  not  permit  the  use 
of  a  combination  of  nutritive  and  non- 
nutritive sweeteners.  The  Commissioner 
concludes  that  pending  amendment  of 
the  standards  for  artificially  sweetened 
canned  fruits  to  permit  use  of  nutritive 
and  nomiutritive  sweeteners,  the  Food 
and  Drug  Administration  will  not  rec- 
ommend regulatory  action  against 
canned  fniits  sweetened  in  part  with  sac- 
charin and  in  part  with  sugar,  sorbitol, 
mannitol.  and  other  nutritive  sweeten- 
ers, provided  that: 

I  a)  The  product  is  so  formulated  that 
its  caloric  v^lue  is  at  least  50  percent 
less  than  the  same  product  formulated 
with  heavy  syrup;  except  that  if  a  canned 
fruit  cannot  be  so  formulated  as  to  re- 
sult in  a  50  percent  caloric  reduction,  all 
pertinent  data  may  be  submitted  to  the 
Food  and  Dnag  Administration  for  a 
decision  on  a  product  basis.  In  no  ca.se 
will  a  product  be  permitted  unless  its 
caloric  value  has  been  reduced  by  at 
least  25  percent  when  compared  to  tlie 
same  product  canned  in  heavy  syrup. 

lb)  The  name  of  the  product  is  •  i name 
of  fruit »  in  water  sweetened  with  sac- 
charrin  and  (name  of  nutritive  sweet- 
ener) ." 

(c)  If  the  product  is  to  be  marketed 
under  a  name  heretofore  used  on  a  prod- 
uct represented  to  have  a  few  calories 
per  serving,  the  name  shall  be  modified 
by  the  word  "new"  for  at  least  1  year 
following  the  time  such  product  is  in- 
troduced in  a  given  market. 

(di  The  label  bears  in  a  prominent 
place  on  the  principal  display  panel  or 
on  an  adjacent  panel: 

( 1 )  A  statement  of  the  percentage  of 
saccharin  or  saccharin  salt  used  and  the 

statement  "Contains mg.  saccharin 

(or  saccharin  salt> ,  a  normutritive  sweet- 
ener, per  serving." 

(2)  A  statement  of  the  carboliydrate 
content  per  serving. 

(3)  A  statement  of  the  caloric  con- 
tent per  serving. 

i4)  A  statement  of  the  carbohydrates 
and  calories  contained  in  a  serving  of  this 
product  as  compared  to  the  carbohy- 
drates and  calories  contained  in  the 
product  prepared  in  extra  heavy  syrup. 

(e)  The  label  bears  in  a  prominent 
place  on  the  principal  display  panel,  in 
addition  to  the  name  of  the  food,  the 
statements  "Contains  sugar"  or  "Con- 
tains (common  or  usual  name  of  nutri- 
tive sweetener  used)"  and  "Not  for  use 
by  diabetics  without  advice  of  a  phy- 
sician" to  avoid  injury  through  inad- 
vertent use  by  diabetics  in  the  belief 
that  the  product  does  not  contain  car- 
bohydrates. 

For  the  purposes  of  this  section,  a  serv- 
ing shall  be  stated  in  terms  of  a  house- 


11621 

hold  unit,  which  is  normally  considered 
to  be  one-half  cup.  For  the  purposes  of 
paragraphs  <a)  and  (d)  of  this  section, 
the  caloric  values  for  "extra  heavy  sy- 
rup" and  "heavy  syrup"  shall  be  that 
given  in  USDA  Handbook  Nimiber  8.  The 
policy  set  forth  in  this  section  will  remain 
in  effect  not  longer  than  1  year  after  the 
date  this  section  is  published  in  the 
Federal  Register  unless  extended  for 
good  reason. 

(Sees.  201  (s).  401,  403.  409,  701(a),  52  Stat. 
1046-48.  as  amended,  1055,  72  Stat.  1784-88.  as 
amended;    21    U.S.C.    321(s),    341,    343,    348, 

371(a)  ) 

Dated:  July  14,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IF.R.    Doc.    70-9276;    Filed.    July    20,    1970; 
8:45  a.m.] 


SUBCHAPTER     B — fOOD     AND     FOOD     PRODUCTS 

PART    121 — FOOD    ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   Affecting   Food 

POLYURETHANE    ReSINS 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  m  a  petition 
iFAP  OB2478  >  filed  by  Wyandotte  Chem- 
icals Corp..  1609  Biddel  Avenue.  Wyan- 
dotte. Mich.  48192,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  shotild  be  amended  to 
provide  for  the  safe  use  of  additional  re- 
actants  and  optional  adjuvant  sub- 
stances, as  set  forth  below,  in  the  pro- 
duction of  polyurethane  resins  to  be  used 
in  contact  with  dry  bulk  foods.  Therefore. 
pursuant  to  provisions  of  the  Federal 
Food.  Drut;.  and  Cosmetic  Act  isec.  409 
(c)(l>.  72  Stat.  1786;  21  U.S.C.  348ic) 
(1))  and  tmder  authority  delegated  to 
the  Commissioner  i21  CFR  2.120), 
§  121.2522  is  amended  by  alphabetically 
inserting  new  items  in  the  lists  of  sub- 
stances in  paragraphs  iaM2)  and  ib),  as 
follows: 

§  121.2522      PolMirrtliano  resin*. 

•  *  •  •  • 

(a)    *   •   • 

(2)  List  of  substances: 


a.a'  -  (Isopropylldenedl  -  p  -  phenylene)bls 
Iomega  -  hydroxypoly  (oxypropylene)  (3-4 
moles)  I,  average  molecular  weight  675. 

•  •  •  •  • 
a,o',o"-1.2.3-Propanetrlyltrls[ome5a-hydrox- 

ypoly(oxypropylene)  (15-18  moles)],  aver- 
age molecular  weight  3,000. 

•  •  •  •  • 

a,  o",  o"  -  IPropylidynetrls(methylene)  jtrifi 
\omega  -  hydroxypoly(oxypropylene)  (3-9 
moles)  ],  moleciUax  weight  range  680-1,635. 

o-lp-(  1,1.3.3  -  Tetramethylbutyl)  -  phenyl)- 
omega  -  hydroxy  pol  y(oxyethylene)  (5 
moles),  average  molecular  weight  425. 


(b) 


FIDERAL   REGISTER,    VOL     35,    NO.    140 — TUESDAY     JULY   21,    1970 


1102: 


RULES  AND   REGULATIONS 


List  of  substances  Limit atiOTU 

l-[  (2-Amlnoethyl)am!nol-2-propanol    As  a  curing  agent. 

l-O-Chloroallyl) -3.5,7-trlaza-l  -  azonlaadamantane  As  a  preservative, 
chloride. 


As  a  stabilizer. 


o.a'- 1  laopropylldenebls  I  p-phenyleneoxy  (2 -hydroxy- 
trlmethylene)  ]  |bls[omf9a-hydrox>'i>oly(oxyethyl- 
ene)(13&-170  moles)],  average  molecular  weight 
15.000. 


l,lM"-Nltrllotrl-2-propanol    As  a  curing  agent. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
With  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane.  Rockville,  Md. 
20352,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticulai-ity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the  is- 
sues for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;   21  U.S.C.  343 
(c)(1)) 

Dated:  July  6, 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

IFR.    Doc.    70-9275;     Filed,    July    20,    1970; 
8:45  a.m.) 


SUBCHAP'ES    C  — :n'uG5 

PART  141c— -CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TESTS    AND    METHODS    OF    ASSAY 

PART  146c  —  CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING   DRUGS 

Tetracycline  With  Oleandomycin  or 
Triacefyloloandomycin;  Final  Order 
Ruling  on  Pfizer's  Objections  and 
Request  for  Hearing,  Repealing 
Regulations,  and  Revoking 
Certification 

An  order  was  publi.shed  in  the  Fed- 
eral Register  of  January  30.  1970  i35 
F  R  1234  1 ,  to  become  effective  in  40  days, 
amending  Parts  141c  and  146c  of  the 
antibiotic  drug  regulations  by  repealing 
provisions  for  certification  of  combina- 
tion drugs  containing  tetracycline  and 
oleandomycin  i  or  trlacetyloleandomy- 
cin  > .  Thirty  days  were  allowed  for  filing 


proper  objections  to  the  order,  and  a 
showing  of  reasonable  grounds  for  a 
hearing. 

In  describing  what  would  be  considered 
reasonable  grounds,  reference  was  made 
to  the  order  promulgated  September  19, 

1969  (34  P.R.  14596),  which  established 
the  rules  applicable  to  requests  for  hear- 
ing (21  CFR  130.12(a)(5),  130.14(b). 
146  (d).  (g)).  On  January  16.  1970,  the 
Honorable  James  L.  Latchum.  Judge  of 
the  U.S.  District  Court  for  the  District 
of  Delaware,  filed  an  opinion  holding  that 
the  September  19,  1969,  regulations  were 
null  and  void  because  of  the  failure  of 
the  Department  to  afford  advance  notice 
of  proposed  rulemaking  and  an  oppor- 
tunity for  interested  persons  to  comment. 
The  Commissioner  of  Food  and  Drugs 
republished  the  regulations  as  a  proposal 
in  the  Federal  Register  of  February  17, 

1970  (35  VR.  3073),  announ<;ing  his  in- 
tention to  repromulgate  them.  After  con- 
sidering the  comments  received  from  all 
interested  persons,  a  final  order  was  pub- 
lished on  May  8.  1970  (35  F.R.  7520).  re- 
promulgating  the  interpretive  and  pro- 
cedural regulations. 

While  this  was  underway,  the  Commis- 
sioner published  on  March  27,  1970  f35 
F.R.  5174),  an  extension  of  time  for 
Pfizer  to  file  its  objections  and  its 
grounds  for  a  hearing.  And  on  June  25, 
1970  (35  F.R.  10359),  the  time  was 
further  postponed  until  30  days  from 
June  17,  1970.  to- allow  for  the  comple- 
tion of  the  review  of  the  material  and 
the  objections  filed  by  Chas.  Pfizer,  Inc. 

(a)  Pfizer's  objections.  1.  The  NAS- 
NRC  panel  was  in  error  (a)  In  relying 
upon  references  published  before  the 
Signemycin  products  were  approved  by 
the  Food  and  Drug  Administration;  (b> 
in  stating  that  oleandomycin  is  present 
in  insufficient  amounts  for  effective 
treatment  and  that,  if  sufficient  oleando- 
mycin were  a-d  ministered  for  effective 
treatment,  tetracycline  overdosage  re- 
sults: (o  in  stating  that  it  was  unaware 
of  infections  caused  by  bacteria  more 
sensitive  to  this  combination  than  to 
either  of  its  components,  as  this  failed  to 
take  into  accoimt  reports  that  demon- 
strate that  the  combination  of  tetra- 
cycline and  oleandomycin  exhibits  more 
activity  than  either  component  alone; 
<d)  in  relying  upon  early  investigators 
who  expressed  fear  that  widespread  use 
of  antibiotic  combinations  would  result 
in  increased  bacterial  resistance  result- 
ing from  exposure  to  antibiotic  com- 
binations; (e)  in  stating  that  it  has  not 
been  shown  that  each  of  the  components 
of  Signemycin  contributes  to  the  efifect 
as  claimed;  and  (f)  in  stating  that  es- 
tablishing efficacy  involves  demonstrat- 


ing that  the  clinical  response  to  the 
combination  is  greater  than  to  either 
component  alone. 

2.  The  Commissioner  erroneously  re- 
lied upon  the  report  of  the  NAS-NRC 
panel. 

3.  Pfizer  stated  that  there  Is  substan- 
tial evidence  for  use  of  Signemycin 
more  specifically  that  Signemycin  has 
been  used  successfully  by  practicing  phy- 
sicians under  a  wide  variety  of  circum- 
stances, against  many  forms  of  infectious 
diseases  throughout  the  world,  referring 
to  summaries  of  and  references  to  litera- 
ture listed  in  parts  b  and  c  of  the 
objections. 

4.  Pfizer  stated  that  it  has  submitted 
to  the  Food  and  Drug  AdministraUon 
three  adequate  and  well-controlled 
studies  which  demonstrate  the  efficacy 
of  Signemycin. 

5.  Finally.  Pfizer  objected  to  the  order 
on  the  grounds  that  (a)  the  Federal 
Food,  Drug,  and  Cosmetic  Act  does  not 
provide  for  the  removal  of  antibiotic 
drugs  from  the  market  prior  to  an 
evidentairy  hearing  into  their  safety 
and  efficacy;  (b>  the  Commissioner  is 
without  legal  authority  to  revoke  exist- 
ing certificates  for  antibiotic  drugs  and 
to  remove  such  drugs  from  the  market 
prior  to  an  evidentiai-y  hearing,  absent 
a  finding  by  the  Secretarj'  that  the  drug 
presents  an  imminent  hazard  to  health; 
and  (c)  there  is  no  legal  basis  for  apply- 
ing a  test  of  "substantial  evidence"  of 
efficacy  and  requiring  adequate  and  weU- 
controlled  clinical  investigations  to  dem- 
onstrate the  safety  and  efficacy  of  anti- 
biotic drugs  such  as  Signemycin,  wliich 
were  subject  to  certification  requirements 
prior  to  the  1962  Drug  Amendments. 

The  objections  of  Chas.  Pfizer.  Inc.,  did 
not  comply  with  the  procedural  re.giila- 
tions  by  offering  a  factual  analysis  of 
any  of  the  lists  of  published  data  on 
which  the  Company  relied  for  evidence 
for  effectiveness.  However,  in  their  sub- 
mission of  February  26,  1970,  the  Com- 
pany provided  reprints,  abstracts,  and 
translations  of  21  literature  references  as 
the  basis  of  their  "scientific  position  with 
regard  to  the  antibiotic  combination 
Signemycin". 

Findings  and  conclusions.  The  Com- 
missioner finds  as  follows: 

I.  Composition  of  the  drugs,  a.  Sig- 
nemycin Syrup  contains  tetracycline  and 
triacetyloleandomycin. 

b.  Sigmamycin  Syrup  contains  tetra- 
cycline and  triacetyloleandomycin. 

c.  Signemycin  Pediatric  Drops  contain 
tetracycline  and  triacetyloleandomycin. 

d.  Sigmamycin  Pediatric  Drops  con- 
tain tetracycline  and  triacetyloleando- 
mycin. 

e.  Signemycin  Capsules  contain  tetra- 
cycline hydrochloride  and  triacetylolean- 
domycin. 

f.  Sigmamycin  Capsules  contain  tet- 
racycline and  oleandomycin  phosphate. 

The  amount  of  tetracycline  and  triace- 
tyloleandomycin available  per  unit  dose 
in  these  dosage  forms  varies  from  67  to 
250  mg.  tetracycline  and  from  33  to  125 
mg.  triacetyloleandomycin.  stated  in  the 
package  insert  to  be  two  parts  of  tetra- 
cycline to  one  part  of  oleandomycin  as 
triacetyloleandomycin. 


n.  Rationale  and  claims.  The  claimed 
rationale  for  these  combination  drugs  is 
that  they  broaden  and  improve  the  ac- 
tivity of  tetracycline  by  impro\'ing  the 
spectrum  of  therapeutic  usefulness  of 
that  obtained  by  tetracycline  or  olean- 
domycin alone.  The  prescribing  informa- 
tion in  the  package  insert  for  the  Signe- 
mycin products  states  that  Signemycin 
is  indicated  in  the  therapy  of  acute 
severe  infections  caused  by  susceptible 
organisms  and  primarily  by  bacteria 
more  sensitive  to  the  combination  than 
to  either  component  alone.  The  insert 
states  that  favorable  clinical  response  to 
Signemycin  has  been  observed  in  infec- 
tions of  the  respiratory  tract  and  related 
structures,  infections  of  the  genitouri- 
nai-y  system,  surgical  infections,  and 
miscellaneous  infections  such  as  ame- 
biasis, lymphogranuloma  venereum,  and 
dental  infections. 

III.  Pfizer's  objections — (at  Objec- 
tions to  the  NAS-NRC  panel  reports.  (1) 
Pfizer  objects  that  the  NAS-NRC  panel 
cited  references  published  before  the 
Signemycin  products  were  first  approved 
by  FDA.  The  Commissioner  agrees  that 
the  references  cited  by  tlie  Panel  were 
dated  either  1956  or  1957.  Signemycin 
was  first  approved  by  FDA  in  October 
1956.  And  Pfizer  itself  relies  upon  refer- 
ences from  that  time  period.  This  is 
borne  out  by  the  21  references,  the  text 
of  which  were  submitted  to  FDA  on  Feb- 
ruary 26,  1970;  15  were  published  in  1957 
or  earlier  and  the  remaining  six  were 
published  prior  to  1960. 

More  recent  scientific  literature  also 
substantiate  the  Panel's  findings  that 
Signemycin  products  are  ineffective.  A 
1968  report  from  the  Research  Founda- 
tion. Children's  Hospital  of  the  District 
of  Columbia,  concludes: 

Signemycin  cannot  be  regarded  as  an  im- 
portant addition  to  the  antibiotic  arma- 
mentarium in  pediatrics,  since  it  curtails 
latitude  and  flexibility  of  choice  of  anti- 
biotics. Laboratory  and  clinical  evidence 
clearly  indicates  that  this  combination  is 
not  synergistic  in  its  effect:  the  preparation 
has  no  advantage  over  its  components.  Its 
use  in  pediatric  infections  is  indeed  limited. 
(S.  Ross,  Ped.  Clin,  of  North  Amer.  15:119, 
1968) 

In  1964.  the  Medical  Letter  on  Drugs  and 
Therapeutics  stated  in  a  lead  article  on 
Signemycin:  "A  broad  antibacterial 
spectrum  can  be  advantageous  in  the 
treatment  of  severe  infections  before  the 
responsible  bacteria  are  identified  and 
tested  for  susceptibility.  In  the  initial 
treatment  of  severe  infections,  however, 
parenteral  formulations  are  preferred  to 
oral,  and  Signemycin  is  available  only  in 
oral  formulations.  Even  parenterally,  this 
would  not  be  a  first-choice  combination 
for  any  infection  *  •  *.  Many  clinicians 
would  exclude  triacetyloleandomycin  en- 
tirely from  the  list  of  useful  antibiotics. 
If  it  is  used  at  all,  it  should  be  based  on 
clear-cut  superiority  in  susceptibility 
tests.  Apart  from  the  relative  merits  of 
the  antibiotics  In  Signemycin,  this 
preparation  displays  the  usual  faults  of 
fixed  ratio  combination  drugs  •  •  *. 
There  are  few  indications  for  therapy 
with  a  combination  of  antibiotics,  and  for 


RULES   AND    REGULATIONS 

these,  full  dosage  of  each  agent  is  man- 
datory: if  amounts  of  Signemycin  large 
enough  to  provide  effective  doses  of  each 
component  were  employed,  the  chances 
of  side  effects  would  be  increased  •  •  • 
A  combination  of  two  drugs,  each  capa- 
ble of  causing  liver  injury,  is  difficult  to 
justify,  especially  since  the  combination 
offers  no  real  therapeutic  advantage." 
•  Medical  Letter  6:14,  July  3.  1964' 

Dr.  Dowling,  Chairman  of  the  De- 
partment of  Medicine.  University  of 
Illinois  School  of  Medicine,  wrote,  in 
1965: 

The  first  strong  promotional  effort  to  per- 
suade the  profession  to  prescribe  a  fixed 
combination  of  antibiotics  was  the  market- 
ing of  a  combination  of  tetracycline  and 
oleandomycin  as  sigmamycin  (later  Signe- 
mycin). A  report  of  the  purported  syner- 
gistic action  of  these  two  antibiotics  in  viiro 
was  made  in  August  1956  [9].  and  was  fol- 
lowed by  an  editorial  by  Welch  [10]  hailing 
this  combination  as  synergistic  and  calling 
the  increased  interest  in  combinations  a 
"third  era  in  antibiotic  therapy".  This  was 
soon  answered  by  several  editorials  (11-14] 
by  investigators  in  the  field  of  antibacterial 
therapy,  pointing  out  that  the  clinical  trials 
offered  in  proof  of  the  synergistic  action  of 
tetracycline  and  oleandomycin  were  woefully 
lacking  in  controls.  Many  reports  of  patients 
treated  with  this  combination  appeared  in 
tlie  volumes  of  the  Antibiotics  Annual  that 
were  published  in  1958.  1959.  and  1960  (and 
disappeared  only  when  this  publication  was 
succeeded  by  another  under  different  spon- 
sorship). Not  a  single  one  of  these  clinical 
reports  offered  any  real  evidence  that  this 
combination  was  more  effective  than  either 
agent  used  alone.  (Am.  J.  Med.  39:796-803 
(1965)) 

(2)  Pfizer  objects  that  the  NAS-NRC 
panel  stated  that  oleandomycin  is  pres- 
ent in  these  products  in  insufficient 
amounts  for  effective  treatment  and  that, 
if  sufficient  oleandomycin  is  adminis- 
tered for  effective  treatment,  tetracycline 
overdosage  results.  In  support,  Pfizer 
cites  certain  studies,  in  particular  the 
study  by  Arachi,  A.,  and  Gherardi.  F., 
Quaderni  di  Urologia  9: 156,  1959,  to  show- 
that  the  dosage  of  triacetyloleandomycin 
in  Signemycin  makes  a  substantial  ther- 
apeutic contribution  to  the  combination. 
This  study  is  not  designed  to  demon- 
strate the  contribution  of  each  compo- 
nent to  the  efficacy  of  the  combination  in 
that  there  is  no  way  of  comparing  tlie 
effect  of  fixed  combination  treatment 
with  treatment  by  triacetyloleandomycin 
alone  or  tetracycline  alone. 

This  was  a  clinical  study  of  37  cases 
of  chronic  aseptic  urethritis  which  had 
resisted  previous  therapies.  There  were 
no  controls.  The  patients  had  had  the 
disease  for  various  lengths  of  time,  rang- 
ing from  2  months  to  12  years,  making  it 
likely  that  these  were  recurrent  or  new 
rather  than  chronic  infections.  All  the 
patients  were  treated  for  10  days  with 
the  Signemycin  combination  and  34 
showed  a  clinical  cure,  according  to  the 
authors.  It  is  not  stated  or  demonstrated 
that  they  were  bacteriolocically  cured. 
The  history  of  the  response  of  these  pa- 
tients prior  to  Signemycin  treatment 
cannot  be  said  to  constitute  a  "valid 
historical  control,"  as  Pfizer  contends, 
since   no   data    is   supplied    about   such 
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treatment  except  the  nameis^  of  the 
drug<s> .  Prior  treatment  could  have  been 
inappropriate  or  Inadequate. 

Two  new  studies  were  also  cited  by 
Pfizer  as  further  evidence  of  the  thera- 
peutic contribution  made  by  triacetyl- 
oleandomycin to  the  combination. 

The  first  was  a  study  by  Thomas  and 
Burchell.  done  recently  at  St.  'V'mcent's 
Hospital,  New  Yoik.  NY.,  which  has 
been  submitted  to  FDA  a.^  part  of  a  no- 
tice of  Clain-:ed  Inve.'^ticational  New  Drug 
Exemption  ■  IND  6798  < ,  and  as  part  of 
Pfizer's  objections.  Forty-two  subjects 
who  carried  staphylococcus  in  the  nose 
or  pharynx,  were  treated  with  tetracy- 
cline, 1  gram  for  7  days.  The  remaining 
carriers,  minus  8  dropouts,  were  treated 
with  triacetyloleandomycin,  0.5  grams 
daily  for  7  days.  Those  still  carrj'ing 
staplvlococcus.  minus  3  dropouts,  were 
treated  with  Signemj'cin  (1.5  grams 
daily*  for  7  days  and  all  cleared. 

A  study  of  drug  effect  in  volunteers 
who  are  well,  but  are  staphylococcus 
nasal  carriers,  is  not  a  valid  clinical 
trial  applicable  to  the  therapeutic 
claims  made  for  Signemycin.  Moreover, 
such  carriers  are  notoriously  recalci- 
trant to  treatment.  A  single,  negative, 
nasal  culture  immediately  after  antibi- 
otic treatement  is  not  sufficient  and  fol- 
lowup  cultures  might  well  show 
persistance  of  the  carrier  state.  No  con- 
clusion can  be  drawn  from  this  study, 
since  the  three  groups  were  not  tested 
simultaneously. 

The  second  study,  that  of  Cullen  and 
Isenberg  at  Connecticut  Slate  Prison  in- 
volved 138  nasal  staphylococcus  carriers. 
The  three  groups  were  treated  for  a 
week,  one  group  with  triacetylolean- 
domycin. one  with  tetracycline,  and  one 
with  Signemycin.  Results  showed  ther- 
apeutic failures  in  7  of  46  triacetylolean- 
domycin subjects.  13  of  42  tetracycline 
subjects,  and  3  of  50  Signemycin  subjects. 
Pfizer  states  this  study  is  being  ex- 
panded by  enlarging  each  group  to  85 
subjects.  This  preliminary  study,  al- 
though an  interesting  model,  does  not 
involve  a  valid  therapeutic  situation,  and 
has  little  or  no  relationship  to  the  effec- 
tiveness of  the  drugs  in  the  treatment 
of  acute  severe  infections  caused  pri- 
marily by  bacteria  more  sensitive  to  the 
combination  than  to  either  component 
alone,  which  are  the  conditions  of  use 
for  which  Signemycin  is  represented  in 
its  labehng. 

13'  Pfizer  objects  to  the  NAS-NRC 
panel's  statement  that  it  was  unaware 
of  infections  caused  by  bacteria  more 
sensitive  to  the  combination  than  to 
either  of  its  components.  In  support. 
Pfizer  cites  four  references  to  show  that 
the  combination  exhibits  more  activity 
than  either  component  alone.  All  are 
in  vitro  studies.  None  is  correlated  with 
clinical  studies. 

(a)  English.  A.  R.  et  al..  Antibiotics  and 
Chemotherapy  7:511,  1956. 

In  this  study,  seven  strains  of  various 
organisms  and  21  strains  of  Staphylococ- 
cus aureus  were  tested  in  vitro  against 
Signemycin  and  its  two  components  sep- 
arately. In  each  instance,  the  minimum 
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inhibitory  concentration  was  less  with 
the  combination.  Different  concentra- 
tions were  used  to  staat  with  in  a  twofold 
dilution  test.  Jones  a..d  Finland,  New 
Eng.  J.  Med.,  257:481,  1951.  In  mice 
tests,  tiie  percentage  of  mice  protected 
by  Signemycin  from  experimental  staph- 
ylococcus infections  was  greater  than  the 
sum  of  those  protected  by  the  compo- 
nents alone.  This  animal  study  has  little 
relevancy  to  the  issue  of  Signemycin  ef- 
fectiveness in  treating  clinical  disease. 
lb)  McFadden.  H,  W..  and  Schelhard.  D., 
Air.  iblotlcs  Annual,  P.  514,  1957-58. 

In  this  in  vitro  study  involving  tests  of 
140  strains  of  Staphylococcus  aureus 
and  5  strains  of  Staphylococcus  albus,  in 
55  strains  the  combination  of  Signemy- 
cin was  more  active  than  its  components, 
in  34  strains  equally  active,  and  in  56 
strains  less  active.  This  does  not  estab- 
lish sj'nergistic  actuality  in  the  com- 
biiaation. 

(c)  Clmmlno,  A.,  et  al.,  Antibiotics  An- 
nual, p.  700,  1957-58. 

This  Is  an  in  vitro  study  of  332  strains 
of  staphylococcus  aureus  at  Rome  Uni- 
versity from  1949-56.  The  authors  con- 
clude that  the  combination  of  oleando- 
mycin-tetracycline exhibited  a  greater 
acti\'ity  than  would  be  expected  from 
a  simple  additive  effect;  however,  ex- 
amination of  the  authors'  tables  shows: 
In  table  1,  89  out  of  134  strains  of 
staphylococcus  were  as  susceptible  to  one 
or  the  other  ingredient  as  to  the  combi- 
nation: in  table  2.  81  out  of  173  strains 
were  as  susceptible  to  one  or  the  other 
ingredient  as  to  the  combination;  in 
t£vble  3,  tetracycline-resistant  strains  of 
staphylococcus  were  all  shown  to  be  less 
susceptible  to  the  combination  than  to 
oleandomycin  alone;  in  table  4.  of  seven 
strains  of  staphylococcus  sensitive  to 
oleandomycin,  five  were  equally  but  no 
more  sensitive  to  the  combination;  and 
in  table  5,  four  strains  showed  lower  ac- 
tivity of  the  combination  than  of  ole-^ 
andomycin  and  four  showed  greater. 

In  the  same  issue  of  the  journal  Itl 
which  tills  study  was  pubhshed,  Poulke, 
C.  W..  and  Romansky.  M.  J.,  p.  732.  Anti- 
biotics Annual  1957-58.  reported  on  an 
in  vitro  study  of  the  Signemycin  mixture 
airainst  103  strains  of  staphylococcus 
aureus,  and  concluded  that  "The  effect 
of  oleandomycin-tetracycline  mixture 
was  in  most  cases  (97  4  percent)  due  to 
the  constitutent  oleandomycin."  In  view 
of  these  results,  the  Commi.ssioner  can-* 
not  conclude  that  the  combination,  even 
in  vitro,  exerts  a  greater  activity  against 
staphylococcus  than  either  of  its 
components. 

(d)  Acocella.  M.  et  al..  Glornale  Itallano 
de  Chemlotherapla  4:546.  1956-57. 

This  is  an  In  vitro  study  of  153 
strains  of  Staphylococcus  aureus.  A 
sjTiergistic  effect  of  Signemycin  was 
demonstrated  on  49  strains  <32  percent) . 
Tlie  authors  also  found  that  when  the 
strains  were  resistant  to  both  antibiotics, 
they  remained  resistant  to  Signemycin 
as  well. 

Pfizer  also  cited  a  1968  study.  Cim- 
mino.  A.,  Antibiotica  6:4  in  support  of 
their  contention  that  Signemycin  shows 
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synergism.  This  is  an  Italian  study  with 
a  difficult- to-understand  translation 
supplied.  The  in  vitro  part  of  the  study 
showed  that  of  17  strains  of  staphylococ- 
cus sensitive  to  both  tetracycline  and  17 
strains  of  staphylococcus  sensitive  to 
both  tetracycline  and  oleandomycin,  the 
combination  showed  greater  antibac- 
terial activity  than  either  of  its  compo- 
nents against  3  strains,  equal  against  10, 
and  less  activity  than  one  or  the  other 
component  against  4  strains.  Of  26 
strains  of  staphylococcus  resistant  to 
either  tetracycline  or  oleandomycin,  the 
combination  had  greater  antibacterial 
activity  than  either  component  against 
5,  but  less  than  one  or  the  other  compo- 
nent against  8  strains.  Of  14  gram- 
negative  strains  of  bacteria,  all  insensi- 
tive to  oleandomycin,  3  strains  showed 
greater  activity  of  the  combination  than 
of  its  tetracycline  component  (by  1  tube 
dilution  only),  but  11  strains  showed 
that  the  combination  had  less  activity 
than  tetracycline.  The  most  that  can  be 
concluded  is  that  this  test  demonstrates 
synergistic  activity  in  vitro  against  some 
strains  and  antagonistic  activity  in  vitro 
against  even  more  strains.  As  to  the  in 
vivo  mouse  studies  done  by  Cimmino, 
the  language  is  so  obscure  that  no  con- 
clusion can  be  reached. 

<4)  Pfizer  objected  to  the  NAS-NRC 
Panel's  reliance  upon  early  investigators 
who  expressed  fear  that  widespread  use 
of  antibiotic  combinations  would  result 
in  increased  bacterial  resistance  from 
exposure  to  antibiotic  combinations,  and 
asserts  that  in  fact  the  combination  de- 
lays the  emergence  of  resistance. 

Pfizer  cited  Fairbrother,  Lancet,  2:974, 
1957,  to  show  that  the  combination  de- 
lays emergence  of  resistance  strains  of 
Staphylococcus  aureaus.  This  in  vitro 
study  of  165  staphylococcal  strains  foimd 
no  significant  synergism  when  tetra- 
cycline and  oleandomycin  were  tosed  in 
combination,  and  the  authors  state  that, 
although  they  foiuid  resistance  to  be 
delayed,  the  practical  value  is  "uncer- 
tain." The  Commissioner  agrees  that  the 
results  of  these  in  vitro  studies  carmot 
be  extrapolated  to  the  clinical  situation. 

Concomitant  use  of  two  antibiotics 
against  organism  like  the  tuberculosis 
mycobacteria  which  cause  chronic  dis- 
ease requiring  treatment  continuously 
for  months  in  the  same  patient,  and 
which  may  become  resistant  to  one  drug 
given  alone,  is  a  practical  means  of  de- 
laying the  emergence  of  resistant  bac- 
teria.  However,  y  in  acute  infections  for 
which  antibiotics  are  given,  such  as  the 
infections  for  which  Signamycin  is  rec- 
ommended, for  only  a  few  days  at  a  time, 
the  emergence  of  resistant  strains  is  not 
a  problem,  provided  the  antibiotics  are 
used  in  full  therapeutic  doses.  The  im- 
necessary  use  of  an  antibiotic,  in  a  fixed 
combination  dosage  form,  when  one  or 
the  other  component  would  suffice,  favors 
the  emergence  in  the  environment  of 
resistant  microorganisms.  E.  Jawetz, 
Antimicrobial  Agents  and  Chemother- 
apy, 1967,  p.  205. 

(5)  Pfizer  objected  to  the  NAS-NRC 
Panel's  statement  that  it  has  not  been 
shown  that  each  of  the  components  of 
Signemycin  contributes  to  the  claimed 


effect.  Pfizer  does  not  identify  any  spe- 
cific support  for  its  objection  other  than 
"(a]s  demonstrated  above  and  below." 
The  Commissioner  finds  that  the  in  vitro 
studies  previously  discussed  do  not  estab- 
lish this,  and  in  any  event  are  incapable 
of  extrapolation  to  tlie  clinical  situation. 
There  is  no  in  vivo  evidence  that  tetra- 
cycline and  triacetyloleandomycin  both 
contribute  to  the  effectiveness  of  the 
combination  in  treating  severe  acute 
infections  caused  by  organisms  more 
susceptible  to  the  combination  than  to 
either  component  alone. 

Actually  this  labeling  claim,  from  a 
practical  point  of  view,  is  meaningless 
to  a  physician.  The  usual  test  of  suscep- 
tibility of  a  bacterial  strain  to  an  anti- 
biotic drug  is  performed  with  antibiotic 
sensitivity  discs.  See  United  States  v. 
Bacto-Unidisc.  394  U.S.  784  (1969).  No 
Signemycin  discs  are  manufactured.  In 
order  to  determine  whether  teti'acycline 
and  triacetyloleandomycin,  mixed  in  a 
2:1  combination,  would  have  more  or 
less  antibacterial  effect  than  either  com- 
ponent alone,  would  require  highly  tech- 
nical laboratory  tests,  tests  not  done  by 
most  hospital  laboratories. 

The  range  of  use  of  tetracycline  is 
recognized  as  being  wide.  Triacetylolean- 
domj'cin,  however  is  an  antibiotic  of 
very  limited  usefulness.  Tlie  NAS-NRC 
Panel  which  reviewed  the  efficacy  of 
triacetyloleandomycin  reported  that 
"For  each  of  the  bacterial  infections 
(caused  by  the  Staphylococcus.  Pneumo- 
coccus,  and  Streptococcus)  mentioned 
specifically  imder  "Indications"  for 
which  there  are  data  to  suggest  chemo- 
therapeutic  activity  in  man,  there  are 
several  other  antimicrobial  drugs  that 
the  Panel  would  recommend  preferen- 
tially to  triacetyloleandomycin.  It  is 
dangerously  misleading  to  list  triacetylo- 
leandomycin without  qualification  as  the 
drug  to  be  used  for  any  infection." 

Although  Pfizer  has  never  done  a  con- 
trolled comparative  study  in  this  coun- 
try, a  recent  clinical  study  in  India  com- 
pared the  tise  of  tetracycline-oleando- 
mycin in  combination  with  tetracycline 
alone  in  acute  pharyngo-tonsillar  in- 
fections. Forty-seven  patients  were  in- 
volved in  this  double  blind  study.  Of  the 
patients  on  tetracycline  alone,  22  percent 
showed  an  excellent  or  good  clinical  re- 
sponse; 21  percent  of  E>atients  on  the 
combination  showed  an  excellent  or  good 
response.  The  authors  concluded  that 
"tetracycline-oleandomycin  combination 
Is  as  effective  clinically  as  tetracycline." 
(Indian  J.  Med.  Sc.  22:687-695,  October 
1968) 

(b)  Pflzer's  claim  that  the  medical 
rationale  for  the  continued  nse  of  Sig- 
nemycin is  icell  substantiated  by  valid 
clinical  data.  1  Pfizer  asserts  that  Sig- 
nemycin has  been  used  successfully  by 
physicians  generally,  under  a  wide  va- 
riety of  circumstances,  against  many 
forms  of  infectious  diseases  throughout 
the  world.  On  February  27,  1970.  In  The 
Upjolm  Co.  v.  Finch,  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  held  that 
the  record  of  commercial  acceptance  of 
a  drug  and  its  widespread  use  by  prac- 
titioners do  not.  standing  alone,  meet  the 
criteria   of   the   statute   that   there  be 


substantial  evidence  of  effectiveness  of 
an  antibiotic  drug  derived  from  adequate 
and  well-controlled  clinical  investiga- 
tions. The  same  conclusion  is  applicable 
to  Signemycin. 

2.  Pfizer  submitted  two  lists  of  refer- 
ences, and  a  summary  compiled  from 
them  to  demon-strate  the  claimed  effec- 
tiveness of  Signemycin. 

The  first  list  is  of  121  literature  refer- 
ences alleged  to  demonstrate  the  effec- 
tiveness of  the  drug.  Many  of  these 
references  are  foreign.  Pfizer  did  not  pro- 
vide reprints,  translations,  abstracts,  or 
analyses  of  this  list  of  papers.  In  one  of 
the  cited  references,  Eichenwald.  H.  P. 
and  Shinefield.  H.  R..  Pediat.  Clin. 
North  Am.  8:509-523.  1961.  the  authors 
did  not  conclude  that  the  combination 
was  effective,  but  stated  that  clinical  evi- 
dence clearly  indicates  that  the  combina- 
tion is  not  synergistic  in  its  effect;  that 
the  preparation  has  no  advantage  over  its 
component  parts  when  used  in  clinical 
medicine;  and.  that  the  combination  rep- 
resents "only  a  sales  gimmick."  This  does 
not  support  the  efficacy  of  Signemycin. 
The  Commissioner  is  imable  to  comment 
on  tlie  content  of  the  remainder  of  these 
references  in  the  absence  of  the  original 
articles  and  translations,  other  than  to 
note  that  Pfizer  does  not  represent  these 
to  be  controlled  studies. 

The  second  list  is  of  185  literature 
references,  again  with  no  reprints,  trans- 
lations, abstracts,  or  analyses  supplied. 
Subsequently.  Pfizer  submitted  nine  re- 
prints and.  later  20  reprints  and  transla- 
tions, some  of  them  duplicates  of  the 
first  submission.  These  do  not  include 
any  controlled  clinical  studies. 

The  firm  also  submitted  a  13-page 
'Siunmarj'  of  8.937  cases."  said  to  be 
derived  from  the  185  papers  listed.  This 
13-page  summary  "pools"  the  clinical 
cases  of  all  the  authors  without  regard 
to  the  dosage,  competence  of  the  investi- 
gator, comfirmatory  bacteriologic  lab- 
work,  and  many  other  vital  details.  Pfizer 
does  not  contend  that  any  of  these  stud- 
ies were  controlled  studies.  The  Commis- 
sioner finds  that  neither  the  lit^erature 
references,  nor  the  retrospective  sum- 
mary provided  contain  the  results  of 
adequate  and  well-controlled  clinical 
investigations  on  the  basis  of  which  it 
could  fairly  and  responsibly  be  concluded 
that  Signemycin  would  have  the  effec- 
tiveness claimed  for  it. 

3.  Pfizer  asserts  that  the  effectiveness 
of  Signemycin  is  shown  by  substantial 
evidence,  particularly  the  two  studies  of 
Thomas  Burchess  and  Cullen  and  Isen- 
berg  previously  discussed,  and  a  third 
study  conducted  by  Gerald  Ente.  M.D.. 
comparing  Signemycin  and  ampicillin  in 
the  treatment  of  Group  A  beta  hemolytic 
streptococcal  upper  respiratory  infec- 
tions. 

The  Commissioner  finds  that  the  Ente 
study  was  not  designed  to  answer  the 
question  whether  Signemycin  is  more 
effective  than  either  of  its  components 
alone,  as  claimed  in  the  product  labeling. 
100  cases  of  beta  hemolytic  streptococcal 
upper  respiratory  infections  confirmed 
by  bactcriolocal  laboratory  tests  were 
treated.  The  protocol  states  the  study  was 
to  be  double-blind;   Pfizer's  objections 
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call  it  a  single-blind  study:  subsequent 
discussion  with  Dr.  Ente  by  FDA  person- 
nel discloses  it  was  neither.  Fifty-one  of 
the  patients  were  treated  with  Signemy- 
cin. 49  with  ampicillin.  The  identity  of 
the  medication  was  known  to  doctor  and 
patient.  Results  were  reported  to  be 
equally  good,  after  9-10  days  treatment. 
However,  Dr.  Ente  advised  FDA  person- 
nel that  the  only  culture  pl'^tes  involved 
in  the  study  which  were  shown  to  a  quali- 
fied microbiologist  were  thase  which  Dr. 
Ente  himself  considered  positive,  and  all 
plates  regarded  as  negative  were  based 
upon  Dr.  Ente's  own  conclusion,  without 
verification  by  a  qualified  microbiologist. 
This  was  not  a  controlled  study. 

Thus,  in  response  to  the  FDA  request 
for  substantial  evidence  of  efficacy  con- 
sisting of  well-controlled  clinical  studies 
to  show  that  the  response  to  the  com- 
bination is  greater  than  to  either  com- 
ponent alone.  Pfizer  has  presented: 

(a)  A  1959  Italian  study  of  chronic 
aseptic  urethritis.  The  study  was  not  con- 
trolled. 

(b )  Two  recent  studies  of  nasal  staph- 
ylococcus carriers.  Presence  of  nasal 
staphylococcus  is  not  a  disease  state  and 
is  not  one  of  the  indications  for  use  of 
Signemycin  ("Signemycin  is  indicated 
in  the  therapy  of  acute  severe  infections 
caused  by  su.sceptible  organisms  and  pri- 
marily by  bacteria  more  sensitive  to  the 
combination  than  to  either  component 
alone." — Pfizer's  package  insert  for  sig- 
nemycin) 

(c)  A  recent  study  comparing  Sig- 
nemycin and  ampicillin  in  the  treatment 
of  streptococcal  sore  throats.  This  study 
was  not  controlled  and  is  not  relevant  to 
the  question  of  the  efficacy  of  Signemy- 
cin compared  to  its  components. 

These  data  clearly  do  not  represent  well- 
controlled  clinical  studies  which  support 
the  efficacy  of  Signemycin  as  a  fixed  com- 
bination. 

The  deficiencies  In  Pfizer's  data  have 
Been  discussed  with  their  representatives 
in  detail;  first,  at  a  meeting  on  June  19, 
1970.  with  Pfizer  representatives  Mr. 
John  J.  Powers.  Jr..  Chairman  of  the 
Board  and  President  of  Chas  Pfizer  b 
Co..  Inc..  Sheldon  G.  Gilgore.  M.D..  Vice 
President  and  Medical  Director.  Pfizer 
Pharmaceuticals.  Gerald  Laubach.  Ph. 
D.,  President.  Pfizer  Pharmaceuticals, 
and  Mr.  Charles  Hagan,  Assistant  Gen- 
eral Counsel,  Chas.  Pfizer  &  Co.  Ire.  and 
more  recently  in  a  letter  to  Dr.  Gilgore. 

In  addition  to  this  lack  of  substantial 
evidence  of  effectiveness,  it  is  recognized 
that  both  components  of  the  fixed  com- 
bination drug  have  adverse  effects  which 
must  be  taken  into  accoimt. 

Adverse  effects  due  to  tetracyclines, 
some  of  which  may  be  serious  and  fatal. 
Include  permanent  discoloration  of  the 
teeth,  when  given  to  children  under  8 
years,  hypersensitivity,  gastrointestinal 
disturbances,  rashes  including  photosen- 
sitivity, overgrowth  especially  of  fungi, 
blood  dj'Scra.sias.  and  renal  and  hepatic 
toxicity.  The  Uver  toxicity  of  tetracycline 
was  first  observed  in  1951.  Patients  with 
tetracycline-induced  hepatotoxicity  may 
develop  jatmdice.  azotemia,  acidosis  and 
terminal  shock.  Although  most  such  se- 
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vere  reactions  occur  in  parenterally  ad- 
ministered tetracyclines,  it  may  ako 
occur  with  oral  administration  of  the 
drug.  (Goodman  &  Gtlman  3d  Ed, 
p.  1249.) 

Jaundice  is  also  associated  with  the 
use  of  triacetyloleandomycin.  The  manu- 
facturer's package  insert  for  triacetyl- 
oleandomycin has  for  many  years  carried 
the  caution: 

Use  of  this  agent  for  longer  than  10  da3rs 
may  produce  alterations  in  liver  function 
tests  and.  rarely.  Jaundice. 

Liver  biopsies  in  patients  with  clinical 
evidence  of  hepatic  dysfunction  reveal 
both  cholestatic  and  hepatocellular 
chaiLces,  and  a  return  to  normal  requires 
4  to  5  weeks  When  triacetyloleando- 
mycin was  given  for  2  weeks  or  longer, 
hepatic  dysfunction  was  observed  in 
greater  than  50  percent  of  cases.  Two 
triacetyloleandomycin  studies  performed 
with  institutionalized  patients  showed 
that  the  liver  abnormality  becomes  bio- 
chemically apparent  between  8  and  14 
days  after  onset  of  administration. 
iTicktin.  H.  E..  and  Robinson,  M  M., 
Ann.  N.Y.  Acad.  Sci.  104;  1080-1092, 
1963.) 

Cases  of  jaundice  associated  with  Sig- 
nemycin have  been  reported  to  us  by 
Pfizer  and  are  documented  In  the  medi- 
cal literature.  Unfortimately,  such  ad- 
verse reactions  are  grossly  under- 
reported,  even  when  recognized  to  be  due 
to  drugs. 

(c)  Pfizer's  legal  objections  Pfizer's 
legal  objections  to  the  repeal  of  the  reg- 
ulations are  that  ( 1  >  the  Act  does  not 
provide  for  the  removal  of  antibiotic 
drugs  from  the  market  prior  to  an  evi- 
dentiary hearing  into  their  safety  and 
efficacy ;  <  2  >  the  Commissioner  is  with- 
out legal  authority  to  revoke  existing 
certificates  for  antibiotic  drugs  and  to 
remove  such  drugs  from  the  market  prior 
to  an  evidentiary  hearing  absent  a  find- 
ing by  the  Secretary  that  the  drucr  pre- 
sents an  imminent  hazard  to  health:  and 
<3i  there  is  no  legal  basis  for  applying 
a  test  of  substantial  evidence  of  efficacy 
and  requiring  adequate  well -controlled 
clinical  Investigations  to  demonstrate  the 
safety  and  efficacy  of  antibiotic  drugs 
such  as  Signemycin  which  were  subject 
to  certification  requirements  prior  to  the 
1962  Amendments  to  the  Act. 

The  resolution  of  these  legal  Issues 
does  not  require  an  evidentiar5'  hearing. 
To  the  contrary,  each  of  these  conten- 
tions have  been  considered  and  rejected 
by  the  U.S.  Court  of  Appeals  for  the 
Sixth  Circuit  in  The  Upjohn  Co.  v.  Finch. 
The  Commissioner  will  follow  that  deci- 
sion with  respect  to  Signemycin. 

Accordingly,  the  Commissioner  con- 
cludes that  no  substantial  e\'idence  of 
effectiveness  of  these  drugs  as  fixed  com- 
binations exists  and  that  Pfiser.  Inc., 
has  failed  to  show  reasonable  groimds  for 
an  evidentiary  hearing. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (Sees.  502,  507,  52  Stat  1050-1.  as 
amended.  59  Stat.  463.  as  amended;  76 
Stat.  780.  781.  785-787;  21  U£C.  352, 
3571.  and  under  authority  delegated  to 
the  Commissioner  (21  CPR  2.120),  the 
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request  for  an  e\identiary  hearing  Is  de- 
nied. Parts  141c  and  146c  are  amended 
bv  repealing!  ,'$  141c  216.  141c. 233,  141c. 
235.  141C.240.  141c. 243.  141C.245,  1460.216. 
146c  231.  146C233.  146r  235.  146C.240, 
146C.243.  and  146c. 245.  and  all  antibiotic 
certificates  of  safety  and  effectiveness 
issued  under  those  regulations  are 
revoked. 

Effective  date.  This  order  shall  become 
effective  on  July  31,  1970. 

Dated:  July  14.  1970. 

Charles  C.  Edwards, 
Commissioner  oj  Food  and  Drugs. 

|FR.    Doc.    70-9331:    Piled.    July    20.    1970; 
8:49  a.m.) 


Title  2B— INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department   of  the   Treasury 

SUBCHAPTER    C — EMPLOYMENT    TAXES 

I  ID     70531 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY  1,    1955 

Alternative  Methods  of  Computing 
Amount  To  Be  Withheld  Upon 
Wages  as  Income  Tax  Collected  at 
Source 

On  May  6,  1970,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Employment  Tax  Regula- 
tions 1 26  CFR  Part  3n  under  section 
3402  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  section  805(di  of 
the  Tax  Reform  Act  of  1969  i83  Stat. 
705 1 ,  relating  to  income  tax  collected  at 
source  on  wages  and  under  .section  6001 
of  .such  Code,  relating  to  records,  state- 
ments, and  .special  return.';,  wa^  published 
in  the  Federal  Register  '35  F.R.  7125>. 
After  consideration  of  all  such  relevant 
mrttter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  regulatioiTS  is  hereby 
adopted  as  proposed,  except  that  so  much 
of  paragraph  (a)  of  §  31.3402ih)  (3)-l 
a.-  precedes  su^p  (1 ).  as  set  forth  in  para- 
graph 1  of  the  notice  of  proposed  rule 
making,  is  revised. 

(Sec.   7805,  Internal   Revenue   Code   of   1954 
(eSA  Stat.  917;  26  US  C  7805)  ) 

[SEAtl       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved:  July  16.  1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Trea.'-tiry. 

In  order  to  conform  the  Employment 
Tax  Regulations  ( 26  CFR  Part  3 1  >  under 
sections  3402  and  6001  of  the  Internal 
Revenue  Code  of  1954  to  section  805' d) 
of  the  Tax  Reform  Act  of  1969  '83  Stat, 
705 1 ,  such  regulations  are  amended  as 
follows: 

P-\R,\c.RAPH  1  Subpart  E  is  amended  by 
striking  out  §S31.3402'hi  and  31,3402 
(h>-l  and  by  adding  after  section  3402 
(gi-3  the  following  new  sections: 
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§31.3402(10(1)  .Slalulory  provisions; 
incunie  lav  colh-cled  at  source;  alter- 
nalive  iiielliod*  of  c**riipulinp  amount 
Iti  be  Hitlilirld;  Hilliholding  on  bc-<is 
of  average  wage.s. 
Sec.  3402.  Income  tax  collected  at 
source.  *    •    • 

(h)  Alternative  methods  of  computing 
amount  to  be  withheld.  The  Secretary  or  his 
delegate  may,  under  regulations  prescribed 
by  him,  authorize — 

( 1 )  Withholding  on  basis  of  average  wages. 
An  employer — 

(A)  To  estimate  the  wages  which  will  be 
paid  to  any  employee  in  any  quarter  of  the 
calendar  year. 

(B)  To  determine  the  amount  to  be  de- 
ducted and  withheld  upon  each  payment  of 
wages  to  such  employee  during  such  quarter 
as  if  the  appropriate  average  of  the  wages  so 
»=ftmated  constituted  the  actual  wages  paid, 
and 

(C)  To  deduct  and  withhold  upon  any 
payment  of  wages  to  such  employee  during 
such  quarter  (and.  In  the  case  of  tips  re- 
ferred to  in  subsection  (k),  within  30  days 
thereafter)  such  amount  as  may  be  necessary 
to  adjust  the  amount  actually  deducted  and 
withheld  upon  the  wages  of  such  employee 
during  such  quarter  to  the  amount  required 
to  be  deducted  and  withheld  during  such 
quarter   without  regard   to  this  subsection. 

|Sec.  3402(h)(1)  as  amended  by  sec.  313(d) 
(4).  Social  Security  Amendments  1965  (79 
Stat.  384):  sec.  805(d),  Tax  Reform  Act  1969 
I  83  Stat.  705)  1 

§  31.3402(h)  (1)-1      Withlioldinp    on 
ba.'*i>4  of  averape  wagos. 

(a)  In  general.  An  employer  may  de- 
termine the  amount  of  tax  to  be  deducted 
and  withheld  upon  a  payment  of  wages 
to  an  employee  on  the  basis  of  the  em- 
ployee's average  estimated  wages,  with 
necessary  adjustments,  for  any  cjuarter. 
This  paragraph  applies  only  where  the 
method  desired  to  be  used  includes  wages 
other  than  tips  (whether  or  not  tips  are 
also  included) . 

(b)  Withholding  on  the  basis  of  aver- 
age estimated  tips — (1)  In  general.  Sub- 
ject to  certain  limitations  and  conditions, 
an  employer  may,  at  his  discretion,  with- 
hold the  tax  under  section  3402  in  respect 
of  tips  reported  by  an  employee  to  the 
employer  on  an  estimated  basis.  An  em- 
ployer who  elects  to  make  withholding 
of  the  tax  on  an  estimated  basis  shall: 

(i)  In  respect  of  each  employee,  make 
an  estimate  of  the  amount  of  tips  that 
will  be  reported,  pursuant  to  section 
6053,  by  the  employee  to  the  employer  in 
a  calendar  quarter. 

(ii)  E>etermine  the  amount  which 
must  be  deducted  and  withheld  upon 
each  payment  of  wages  (exclusive  of 
tips)  which  are  under  the  control  of  the 
employer  to  be  made  during  the  quarter 
by  the  employer  to  the  employee.  The 
total  amount  which  must  be  deducted 
and  withheld  shall  be  determined  by  as- 
suming that  the  estimated  tips  for  the 
quarter  represent  the  amount  of  wages 
to  be  paid  to  the  employee  in  the  form 
of  tips  in  the  quarter  and  that  such  tips 
will  be  ratably  lin  terms  of  pay  periods) 
paid  during  the  quarter. 

<iii)  Deduct  and  withhold  from  any 
payment  of  wages  (exclusive  of  tips) 
which  are  imder  the  control  of  the  em- 
ployer, or  from  funds  referred  to  in  sec- 
Uon    3402<k)     (see    §§  31,3402(k)     and 


31.3402ik)-l>.  such  amount  as  may  be 
necessary  to  adjust  the  amount  of  ta.x 
withheld  on  the  estimated  basis  to  con- 
form to  the  amount  required  to  be  with- 
held in  respect  of  tips  reported  by  the 
employee  to  tlie  employer  during  the 
calendar  quarter  in  written  statements 
furnished  to  the  employer  pursuant  to 
section  6053(a».  If  an  adjustment  is  re- 
quired, the  additional  tax  required  to  be 
withheld  may  be  deducted  upon  any  pay- 
ment of  wages  I  exclusive  of  tips>  which 
are  under  the  control  of  the  employer 
during  the  quarter  and  within  the  first 
30  days  following  the  quarter  or  from 
funds  turned  over  by  the  employee  to  the 
employer  for  such  purpose  within  such 
period.  For  provisions  relating  to  the  re- 
payment to  an  employee,  or  other  dis- 
position, of  amounts  deducted  from  an 
employee's  remuneration  in  excess  of  the 
correct  amount  of  tax,  see  §  31.6413ia)-l. 

(2>  Estimating  tips  employee  will  re- 
port— (i>  Initial  estimate.  The  initial 
estimate  of  the  amount  of  tips  that  will 
be  reported  by  a  particular  employee  in 
a  calendar  quarter  shall  be  made  on  the 
basis  of  the  facts  and  circimistances 
surrounding  the  employment  of  that 
employee.  However,  if  a  number  of  em- 
ployees are  employed  imder  substantially 
the  same  circumstances  and  working 
conditions,  the  initial  estimate  estab- 
lished for  one  such  employee  may  be 
used  as  the  initial  estimate  for  other 
employees  in  that  group. 

(ii)  Adjusting  estimate.  If  the  quar- 
terly estimate  of  tips  in  respect  of  a  par- 
ticular employee  continues  to  differ  sub- 
stantially from  the  amount  of  tips 
reported  by  the  employee  and  there  are 
no  unusual  factors  involved  <for  e.xam- 
ple,  an  extended  absence  from  work  due 
to  illness)  the  employer  shall  make  an 
appropriate  adjustment  of  his  estimate 
of  the  amount  of  tips  that  will  be  re- 
ported by  the  employee. 

(iii>  Reasonableness  of  estimate.  The 
employer  must  be  prepared,  upon  request 
of  the  district  director,  to  disclose  the 
factors  upon  which  he  relied  in  making 
the  estimate,  and  his  reasons  for  be- 
lieving that  the  estimate  is  reasonable 

§  31.3102(h)(2)  .Slalulory  provi'<ion«: 
income  lax  colleclcd  at  "iounc:  alter- 
native  inetiio(l>>  uf  rottipiiliiii:  amount 
to  be  witlilifid;  wiliiliolilinc  on  l)a«i« 
of  annualized  Ma(;r». 

Sec.  3402.  Income  tax  collected  at 
source.  •   •   • 

(h)  Alternative  methods  of  computing 
amount  to  be  withheld.  The  Secretary  or 
his  delegate  may,  under  regulations  pre- 
scribed by  him,  authorize — 

•  •  «  »  • 

(2)  With^lding  on  basis  of  annualized 
wages.  An  employer  to  determine  the  amount 
of  tax  to  be  deducted  and  withheld  upon  » 
payment  of  wages  to  an  employee  for  a  par- 
roll  period  by — 

(A)  Multiplying  the  amount  of  an  em- 
ployee's wages  for  a  payroll  period  by  th« 
number  of  such  payroll  periods  in  the  cal- 
endar year, 

(B)  Determining  the  amount  of  tax  which 
would  be  required  to  be  deducted  and  with- 
held upon  the  amount  determined  under 
subparagraph  (A)  if  such  amount  consti- 
tuted the  actual  wages  for  the  calendar  year 
and  the  payroll  period  of  the  employee  were 
an  annual  payroll  period,  and 
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IC)  Dividing  the  amount  of  tax  deter- 
mined under  subparagraph  (B)  by  the  num- 
ber of  payroll  periods  (described  in  sub- 
paragraph (A) )   In  the  calendar  year. 

(Sec.  3402(h)  (2)  as  amended  by  sec.  805(d). 
Ta.x  Reform  Act  1969  (83  Stat.  705)  ] 

g31.3J02(li)(2)-l  Witbholding  on 
ba>i>i  of  annualized  «ages. 

An  employer  may  determine  the 
amoimt  of  tax  to  be  deducted  and  with- 
held upon  a  payment  of  wages  to  an 
employee  by  taking  the  following  steps: 

step  1.  Multiply  the  amount  of  the  em- 
ployee's wages  for  the  payroll  period  by  the 
number  of  such  periods  in  the  calendar  year. 

Step  2.  Determine  the  amount  of  tax  which 
would  be  required  to  be  deducted  and  with- 
held upon  the  amount  determined  in  Step  1 
If  that  amount  constituted  the  actual  wages 
for  the  calendar  year  and  the  payroll  period 
of  the  employee  were  an  annual  payroll 
period. 

Step  3.  Divide  the  amount  of  tax  deter- 
mined In  Step  2  by  the  number  of  periods 
by  which  the  employee's  wages  were  multi- 
plied in  Step  1. 

Example.  On  July  1.  1970,  A,  a  single  per- 
son who  is  on  a  weekly  payroll  period  and 
claims  one  exemption,  receives  wages  of  $100 
from  X  Co.,  his  employer.  X  Co.  multiplies  the 
weekly  wage  of  $100  by  52  weeks  to  deter- 
mine ail  annual  wage  of  $5,200.  It  then  sub- 
tracts $650  for  A's  withholding  exemption 
and  arrives  at  a  balance  of  $4,550.  Tlie  ap- 
plicable table  In  section  34021a)  for  annual 
payroll  periods  Indicates  that  the  amount  of 
tax  to  be  withheld  thereon  is  $376  plus 
1314.50  (17  percent  of  excess  over  $2,700).  or 
k  total  of  $690.50.  The  annual  tax  of  $690.50. 
when  divided  by  52  to  arrive  at  the  portion 
thereof  attributable  to  the  weekly  payroll 
period,  equals  $13.28.  X  Co.  may,  if  it  chooses, 
withhold  $13.28  rather  than  the  amount 
specified  In  section  3402  (a)  or  (c)  for  a 
weekly  payroll  period. 

§  31.3102(h)  (3)  Slalulory  provisions; 
in<t>mc  lav  colh'clid  .-iI  sourre;  aller- 
nalivc  niclliods  of  ronipiilinp  anutunt 
to  he  willilu-ld;  withholding  on  basis 
of  cumulative  wages. 

Sec  3402.  Income  tax  collected  at 
iource.  •   •    • 

(h)  Alternative  methods  of  computing 
amount  to  be  withheld.  The  Secretary  or  his 
delegate  may,  under  regulations  prescribed 
by  him,  authorize — 

•  *  •  •  • 

(3)  Withholding  on  basis  of  cumulative 
tragcs.  An  employer.  In  the  case  of  any  em- 
ployee who  requests  to  have  the  amount  of 
tax  to  be  withheld  from  his  wages  computed 
on  the  basis  of  his  cumulative  wages,  to — 

(A)  Add  the  amount  of  the  wages  to  be 
paid  to  the  employee  for  the  payroll  period 
to  the  total  amount  of  wages  paid  by  the 
employer  to  the  employee  during  the  calen- 
dar year, 

(B)  Divide  the  aggregate  amount  of  wages 
computed  under  subparagraph  (A)  by  the 
number  of  payroll  periods  to  which  such  ag- 
gregate amount  of  wages  relates, 

(0)  Compute  the  total  amount  of  tax  that 
would  have  been  required  to  be  deducted 
and  withheld  under  subsection  (a)  If  the 
average  amount  of  wages  (as  computed 
under  .subparagraph  (B)  )  had  been  pafd  to 
the  employee  for  the  number  of  payroll  pe- 
riods to  which  the  aggregate  amount  of 
wages  (computed  under  subparagraph  (A)) 
relates. 

(D)  Determine  the  excess,  If  any,  of  the 
amount  of  tax  computed  under  subpara- 
graph (C)  over  the  total  amount  of  tax  de- 
ducted and  withheld  by  the  employer  from 
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wages  paid  to  the  employee  during  the  cal- 
endar year,  and 

(E)  Deduct  and  withhold  upon  the  pay- 
ment of  wages  (referred  to  in  subparagraph 
(A) )  to  the  employee  an  amount  equal  to 
the  excess  (if  any)  computed  under  sub- 
paragraph (D). 

(Sec.  3402(h)  (3)  as  amended  by  sec.  805(d), 
Tax  Reform  Act  1969  (83  Stat.  705)  ] 

§  31.3102(h)(3)-l      Withholdinp     on 
ba»is  of  <-uniulativr  wage*,. 

(ai  In  general.  In  the  case  of  an  em- 
ployee who  has  in  effect  a  request  that 
the  amount  of  tax  to  be  withheld  from  his 
wages  be  computed  on  the  basis  of  his 
cumulative  wages,  and  whose  wages  since 
the  beginning  of  the  current  calendar 
year  have  been  paid  with  respect  to  the 
same  category  of  payroll  period  (e.g.. 
weekly  or  semimonthly',  the  employer 
may  determine  the  amount  of  tax  to  be 
deducted  and  withheld  upon  a  payment 
of  wages  made  to  the  employee  after 
December  31,  1969,  by  taking  the  fol- 
lowing steps: 

Sfep  1.  Add  the  amount  of  the  wages  to 
be  paid  the  employee  for  the  pajTOll  period 
to  the  total  amoimt  of  wages  paid  by  the 
employer  to  the  employee  during  the 
calendar  year. 

Step  2.  Divide  the  aggregate  amount  of 
wages  computed  In  Step  1  by  the  number  of 
payroll  periods  to  which  that  amount 
relates. 

Step  3.  Compute  the  total  amount  of  tax 
that  would  have  been  required  to  be  de- 
ducted and  withheld  under  section  3402 (a) 
If  the  average  amount  of  wages  (as  computed 
In  Step  2)  had  been  paid  to  the  employee 
for  the  number  of  payroll  f>erlods  to  which 
the  aggregate  amount  of  wages  (computed 
In  Step  1 )  relates. 

Step  4.  Determine  the  excess.  If  any,  of  the 
amoimt  of  tax  computed  In  Step  3  over  the 
total  amount  of  tax  already  deducted  and 
withheld  by  the  employer  from  wages  paid 
to  the  employee  during  the  calendar  year. 

Example.  On  July  1.  1970,  Y  Co.  employs 
B,  a  single  person  claiming  one  exemption. 
Y  Co.  pays  B  the  following  amounts  of  wages 
on  the  basis  of  a  biweekly  payroll  period  on 
the  following  pay  days: 

July   20 $1,000 

August    3 300 

August    17 300 

August    31 300 

September    14 300 

September    28 300 

On  October  5.  B  requests  that  Y  Co.  withhold 
on  the  basis  of  his  cumulative  wages  with 
respect  to  his  wages  to  be  paid  on  October  12 
and  thereafter.  Y  Co.  adds  the  $300  fn  wages 
to  be  paid  to  B  on  October  12  to  the  pay- 
ments of  wages  already  made  to  B  during  the 
calendar  year,  and  determines  that  the  ag- 
gregate amount  of  wages  is  $2,800.  The  aver- 
age amount  of  wages  for  the  7  biweekly  pay- 
roll periods  is  $400  The  total  amount  of  tax 
required  to  be  deducted  and  withheld  for 
payments  of  $400  (or  each  of  7  biweekly  pay- 
roll periods  Is  $485.87  under  section  3402.  ai. 
Since  the  total  amount  of  tax  which  has  been 
deducted  and  withheld  by  Y  Ck).  through 
September  28  is  $484  86.  Y  Co  may.  If  It 
chooses,  deduct  and  withhold  $101  (the 
amount  by  which  $485  87  exceeds  the  total 
amount  already  withheld  by  Y  Co  i  from  the 
payment  of  wages  to  B  on  October  12  rather 
than  the  amount  specified  in  section  3402 
(a)  or  (c). 

(b)  Employee's  request  and  revoca- 
tion of  request.  An  employees  request 
that  his  employer  witlihold  on  the  basis 
of  his  cumulative  wages  and  a  notice  of 
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revocation  of  such  request  shall  be  in 
•R'ritlng  and  in  such  form  as  the  em- 
ployer may  prescribe.  An  employee'.'  re- 
quest furnished  to  hi.s  employer  pur- 
suant to  this  section  shall  be  effective, 
and  may  be  acted  upon  by  his  employer, 
after  the  furnishing  of  such  request  and 
before  a  revocation  thereof  is  effective. 
A  revocation  of  such  request  may  be 
made  at  any  time  by  the  employee 
furnishing  his  employer  with  a  notice 
of  revocation.  The  employer  may  give 
immediate  effect  to  a  revocation,  but.  In 
any  event,  a  revocation  .'ihall  be  effective 
with  respect  to  payments  of  w  ages  made 
on  or  after  the  first  "status  determina- 
tion date"  (see  section  3402if )  (3)  iB) ) 
which  occurs  at  least  30  days  after  the 
date  on  which  such  notice  is  furnished. 

§  31.3402(h)  (»)  Stalulorv  pro%i>ions: 
incoiur  ta\  collcf  led  al  ••nurte;  aher- 
nalivc  iiu-tiiod."  of  roinputins  aniouiil 
to  be  w  itiihi'ld  ;  olhor  iticlhotl.*. 

Sec.  3402.  Income  tax  collected  at 
source.  •   •   • 

(h)  Alternative  methods  of  computing 
amount  to  be  withheld.  Tlie  Secretary  or 
his  delegate  may.  under  regulations  pre- 
scribed by  him.  authorize — 

•  •  •  •  • 

(4)  Other  methods.  An  employer  to  de- 
termine the  amount  of  tax  to  he  deducted 
and  withheld  upon  the  wages  paid  to  an 
employee  by  any  other  method  which  will 
require  the  employer  to  deduct  and  with- 
hold upon  such  wages  substantially  the 
same  amount  as  would  be  required  t»  b« 
deducted  and  withheld  by  applying  sub- 
section (a)  or  (c),  either  with  respect  to 
a  f>ayroll  period  or  with  respect  to  the  entire 
taxable  year. 

[Sec.  3402(h)  (4)  as  amended  bv  sec.  805(d). 
Tax    Reform    Act    1969    (83    Stat     705)1 

§  31.3t02(h)(4)-l       Olhcr  methods. 

(a)  An  employer  may  use  any  other 
method  of  withholding  under  which  ihe 
employer  will  deduct  and  withhold  upon 
wages  paid  to  an  employee  after  Decem- 
ber 31.  1969,  for  a  payroll  perifyj  sub- 
stantially the  same  amount  as  would  be 
required  to  be  deducted  and  withheld  by 
applying  section  3402*  a  >  with  respect 
to  the  payroll  period  For  purposes  of 
section  3402ih'i4i  and  tliis  section,  an 
amount  is  substantially  Uie  -same  as  the 
amount  required  to  be  deducted  and 
withheld  under  section  3402' a i  if  its  de- 
tiatlon  from  the  latter  amount  is  not 
greater  than  the  maximum  permissible 
deviation  prescribed  in  thLs  paragraph. 
Tlie  maximum  permi.s.sible  deviation 
under  this  paragraph  is  determined  by 
annualizing  wages  as  prn\-ided  in  Step  1 
of  5  31.3402<h^  <2>-l  and  applying  the 
following  table  to  the  amount  of  tax  re- 
quired to  be  deducted  and  withheld  under 
section  3402ia<  with  respect  to  such  an- 
nualized wages,  as  determined  under 
Step  2  of  J  31  3402ih)(2i-l: 
If  the  tax  required  to 

be  withheld  under  the  The  maximum  per- 
annual  percentage  rate  miselble  annual  de- 
schedule  is —  vlatlon  Is — 


$10  to  $100 

$100  to  $1,000 

$1,000  or  over 


$10.  plus  10  percent 
of  excess  over  $10. 

$19. plus  3  percent  of 
excess    over    $100. 

$46.  plus  1  percent  of 
excess  over  $1,000. 
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In  any  case,  an  amount  which  Is  less 
than  $10  more  or  less  per  year  than  the 
amount  required  to  be  deducted  and 
withheld  under  section  3402' a »  is  sub- 
stantially the  same  a-s  the  latter  amount. 
If  any  method  produces  results  which 
are  not  greater  than  the  prescribed 
maximum  deviations  only  with  respect 
to  some  of  his  employees,  the  employer 
may  use  such  method  only  with  respect 
to  such  employees.  An  employer  should 
thorout'hiy  test  any  method  which  he 
contemplates  u.sing  to  a.scertain  whether 
it  meets  the  tolerances  prescribed  by  this 
paragraph.  An  employer  may  not  use 
any  method,  one  of  the  principal  pur- 
poses of  which  IS  to  consistently  produce 
amounts  to  be  deducted  and  withheld 
which  are  less  '  though  substantially  the 
samei  than  the  amount  required  to  be 
deducted  and  withheld  by  applying  sec- 
tion 34021 ai . 

lb'  In  addition  to  the  methods  au- 
thorized by  paragraph  '&>  of  this  sec- 
tion, an  employer  may  determine  the 
amount  of  ta.x  to  ije  deducted  and  with- 
held under  section  3402  upon  a  payment 
of  wages  to  an  employee  by  using  tables 
prescribed  by  the  Commissioner  which 
combine  the  amounts  of  tax  to  be  de- 
ducted under  sections  3102  and  3402. 
Such  tables  shall  provide  for  the  deduc- 
tion of  the  sum  of  such  amounts,  com- 
puted on  the  basis  of  the  midpoints  of 
the  wage  brackets  in  the  tables  pre- 
■cribed  under  .section  3402ic).  The  por- 
tion of  .<mch  .sum  which  is  to  be  treated 
as  the  tax  deducted  and  withheld  under 
section  3402  shall  be  the  amount  ob- 
tained by  .subtracting  from  such  sum  the 
amount  of  tax  required  to  be  deducted 
by  section  3102.  Such  tables  may  be  used 
only  with  respect  to  payments  which  are 
wages  under  both  sections  3121  ia>  and 
3401ia>. 

Par.  2.  Paragraph  (c^'Ddii)  of 
§  31.3402(k)-l  is  amended  to  read  as 
follows: 

§  3I..?U)2(k)-l      Special  ml.  f».r  tips. 

*  *  •  •  • 

(ci  Priority  of  tax  collection — (1>  In 
general.   •   •   • 

liii)  Any  tax  under  section  3402 
which,  at  the  time  of  the  payment  of  the 
wages,  the  employer  is  required  to 
collect — 

(o>  In  resix>ct  of  tips  reported  by  the 
employee  to  the  employer  in  a  written 
statement  furnished  to  the  employer 
pursuant  to  section  6053fa>,  or 

I  b  >  By  reason  of  the  employer's  elec- 
tion to  make  collection  of  the  tax  under 
section  3402  m  respect  of  tips  on  an  esti- 
mated basis, 

but  which  has  not  been  collected  by  the 
employer  and  which  cannot  be  deducted 
from  funds  turned  over  by  the  employee 
to  the  employer  for  such  purpose.  For 
provisions  relating  to  the  withholdmg  of 
tax  on  the  ba^sis  of  average  estimated 
tips,  see  paragraph  bi  of  §  31.3402(h) 
(1)-1. 

Par.  3.  Section  31.6001-5ia^  is 
amended  by  adding  new  subparagraph 
(17  >  immediately  after  subparagraph 
(16/; 


RULES   AND   REGULATIONS 

§  31.6001-5  .4dditional  records  in  con- 
nection with  collection  of  income  lax 
at  source  on  wages. 

(a)   •  •  • 

(17>  Any  request  of  an  employee 
imder  section  3402(h)  (3)  and  §  31.3402 
(h)(3)-l  to  have  the  amount  of  tax  to 
be  withheld  from  his  wages  computed  on 
the  basis  of  his  cumulative  wages,  and 
any  notice  of  revocation  thereof. 

•  •  •  •  * 

|P.R.    Etoc.    70-9326:    Piled,    July    20,    1970; 

8:49  a.m.) 


Title  32-NATIONAL  DEFENSE 

Chapfer  I — OfFice  of  fhe  Secretary  of 
Defense 

SUBCHAPTER   B — PERSONNEL;   MILITARY   AND 
CIVILIAN 

PART  103— ENLISTMENT,  APPOINT- 
MENT AND  ASSIGNMENT  OF 
INDIVIDUALS  IN  RESERVE  COMPO- 
NENTS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  103 
on  March  13,  1970: 

Sec. 

103.1  Purpose  and  applicability. 

103.2  Policy. 

Authority:  The  provisions  of  this  Part  103 
Issued  under  sec.  301,  80  Stat.  379;  5  U.S.C. 
301. 

§  10.3.1      Purpose  and  applicability. 

This  i>art  provides  standards  proce- 
dures, and  priority  guidelines  for  enlist- 
ment, assignment  or  appointment  of 
individuals  in  units  of  the  Reserve  Com- 
ponents of   the  Military  Departments. 

§  103.2      Policy. 

(a>  Physical  and  mental  standards 
for  male  personnel  enlisted  in  the  basic 
enlistment  pay  grade  will  not  be  higher 
than  those  prescribed  by  the  Military 
Selective  Service  Act  of  1967.  or  DOD 
Directive  1145.1,'  "Qualitative  Distribu- 
tion of  Military  Manpower,"  September 
13,  1967.  which  establish  minimum  stand- 
ards for  acceptability  into  the  regular 
services.  Higher  physical  and  mental 
standards  may  be  specified  by  the 
appropriate  Secretary  for  initial  enlist- 
ment in  a  grade  higher  than  the  basic 
enlistment  pay  grade  or  for  enlistment 
in  a  program  leading  to  a  commission. 

(b)  The  appropriate  Secretary  shall, 
except  as  otherwise  provided  by  law,  pre- 
scribe physical,  mental,  moi-al,  academic 
attainment,  professional  and  age  quali- 
fications for  appointment  of  reserve 
members  of  the  Armed  Forces  of  the 
United  States. 

(c)  The  enlistment  of  individuals 
under  the  provisions  of  section  511(d)  of 
title  10,  United  States  Code,  and  the 
assignment  of  applicants  to  units  of  the 
Ready  Reserve  shall  normally  be  in  ac- 
cordance with  the  order  of  priorities 
listed  below.  Within  each  priority  cate- 
gory, it  shall  be  nonnal  practice  to  accept 
the   earliest   applicant  who   meets   the 


Prior  service  applicants. 
Nonprior  sei^vice  individuals  who 


Age 


19  and  under  and  have  not 
random       selection      for 


See  footnote  at  end  of  document. 


minimum  qualifications  for  a  vacancy. 
Nonprior  service  applicants  who  are  ac- 
cepted on  Reserve  unit  enlistment  wait- 
ing lists  will  be  retained  in  their  original 
priority  groups.  However,  exceptions  to 
these  policies  may  be  made  when,  in  the 
best  judgment  of  those  responsible  for 
the  procurement  of  Reserve  personnel,  an 
applicant's  prior  military  service  or  sig- 
nificant civilian  training  or  experience 
in  the  occupational  skill  concerned  is 
considered  to  warrant  it.  In  such  cases, 
notation  as  to  the  basis  of  the  exception 
shall  be  made  in  the  individual's  service 
record. 

<1)  Members  of  the  Selected  Reserve 
who  desire  to  reenlist. 

(2)  Members  of  Selected  Reserve  units 
applying  for  transfer  from  another 
locality. 

(3)  Members  of  the  Selected  Reserve 
who  were  relieved  from  assignment  to 
units  due  to  reorganization,  inactivation, 
or  relocation  of  their  units. 

(4)  Members  of  the  Ready  Reserve 
Pool. 

(5) 

(6) 
are: 

(i) 
undergone 
induction. 

(ii)  Over  age  26  and  whose  26th  birth- 
day was  prior  to  January  1,  1970. 

t7)  Nonprior  service  individuals  who 
are  age  19  or  over  and  have  undergone 
random  selection  for  induction. 

<d)  In  conjunction  with  the  policies 
in  paragraph  (O  of  this  section,  the  Sec- 
retaries of  the  Military  Departments  will 
require  their  Reserve  Components  to  ac- 
tively reci-uit  qualified  individuals  of  all 
races,  creeds,  and  ethnic  groups  toward 
the  end  that  all  units  shaU  generally  re- 
flect the  character  of  the  population  in 
the  unit's  recniiting  area. 

(e)  Prior  to  enlisting  a  draft-liable 
individual  in  one  of  the  Reserve  Com- 
ponents, the  applicant  shall  be  required 
to  sign  a  wTitten  statement  to  the  effect 
that  he  has  not  received  orders  to  report 
for  induction,  that  any  sub.sequent  re- 
ceipt of  such  orders  will  be  reported  to 
his  unit  commander,  and  that  he  under- 
stands he  is  subject  to  an  induction  order 
if  issued  before  he  enlists. 

(f)  An  individual  who  enlists  in  a  Re- 
serve Component  and  who  subsequently 
receives  orders  to  report  for  induction, 
the  issuing  date  of  wiiich  precedes  his 
date  of  enlistment,  shall  be  discharged 
from  his  ResetTC  Component  for  the  pur- 
pose of  induction  into  the  Armed  Forces. 
The  discharge  should  be  effected  concur- 
rently with  the  induction  so  as  to  con- 
tinue the  individual's  military  obligation 
consistent  with  §50.2(di  of  this  sub- 
chapter. The  date  of  issuance  of  orders  to 
report  for  induction  shall  be  considered 
to  be  the  date  of  mailing  of  such  orders 
by  appropriate  authority  in  the  Selective 
Service  System. 

(g)  Individual  applicants  for  a.ssign- 
ment  or  enlistment  in  the  Reserve  com- 
ponents shall  not  be  accepted  unless 
there  is  reasonable  assurance  that  they 
will  be  available  and  able  to  participate 
satisfactorily  in  the  unit  concerned.  In 
this  respect  careful  consideration  shall 
be  given   to   the  geographical   location, 


future  plans,  and  possible  conflicts  with 
the  civilian  occupation  of  Hie  individual 
applicant.  Individuals  who  are  engaged 
in  or  preparing  for  a  skill  listed  in  the 
Department  of  Labor  "List  of  Critical 
Occupations  for  Screening  the  Ready 
Reserve"  shall  not  be  enlisted  unless 
there  is  an  overriding  military  necessity 
for  their  skill  consistent  with  DOD  Di- 
rective 1200.7.' 

(h)  Reserve  members  who  have  en- 
listed under  the  provisions  of  section 
511 1 d>  of  title  10,  United  States  Code, 
and  who  thereafter  Incur  either  a  bona 
fide,  temporary,  nomnilitary  obligation 
requiring  overseas  residency  outside  the 
United  States,  or  a  bona  fide,  temporary, 
religious  missionary  obligation  which 
would  conflict  with  their  required  par- 
ticipation in  Reserve  training,  may.  upon 
their  request,  be  reenlisted  under  the 
provisions  of  section  511  < a)  of  title  10, 
United  States  Code.  Requests  under  the 
provisions  of  this  paragraph,  except 
those  from  members  who  Incur  a  legiti- 
mate religious  missionary  obligation,  will 
be  approved  by  the  Secretary  of  the 
military  department  concerned  Requests 
from  members  based  on  a  religious  mis- 
sionary obligation  may  be  approved  by 
the  local  National  Guard  or  Reserve 
component  commander  Approval  of  all 
such  requests  are  subject  to  the  follow- 
ing requirements; 

(1)  Certification  of  the  obligation  is 
made  by  the  employer,  sponsor,  or  recog- 
nized church  body  as  appropriate. 

(2i  Reserve  members  concerned  have 
completed  their  initial  period  of  actlve- 
duty-for-training. 

<3>  The  approving  authority  con- 
cerned Is  satisfied  that  the  request  is 
bona  fide. 

'4»  Reenlistmfent  contracts  for  such 
individuals  will  Include  an  agreement  to 
serve  for  a  period  of  time  wJiich  will 
include  the  period  of  temporary,  non- 
military  obhgatlon  inot  to  exceed  30 
months)  plus  the  remaining  obligatory 
military  service  remaining  under  the 
original  enlistment  contract.  Such  re- 
enllstment  contracts  will  assure  that 
each  Individual  wUl  serve  a  total  of  six 
(6)  years  of  Reserve  service  as  required 
by  law. 

(5)  The  Individual  reservists  con- 
cerned will  be  carried  as  members  of  the 
inactive  National  Guard  or  the  Ready 
Reserve  Pool,  as  appropriate,  during  the 
period  of  nonmilitary  obligation,  and  as 
such,  will  be  subject  to  being  involun- 
tarily ordered  to  active  duty  as  author- 
ized by  law  (see  §  100.3(c;  (2)  of  this 
subchapter) . 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
<  Administration) . 

(F.R.    Doc.    70-9319:     Piled,    Julv    20,    1970; 
8:48  a.m.] 

'Filed  as  part  of  orieinal.  Copie.s  may  be 
obtained  by  writing  the  US.  Naval  Pubilca- 
tlons  and  Forms  Center.  5801  Tabor  Avenue 
Philadelphia,  Pa.  19120.  Attention:  Code  30a 
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PART  136 — MANAGEMENT  AND  MO- 
BILIZATION OF  THE  STANDBY 
RESERVE 

Miscellaneous   Amendments 

Sections  136.3ia'i4>  and  136.6  have 
been  amended.  §136.3ia)(5)  has  been 
added,  and  footnote  1  has  been  changed. 
The  revised  and  new  paragraphs  now 
read  as  follows : 

§  136.3      Policy. 

(a)  Active  status  list,  Standby  Re- 
serve. •   •   • 

(4)  Training.  Members  of  the  Standby 
Reserve  will  not  be  permitted  to  partici- 
pate in  Reserve  training  and  will  not  be 
assigned  to  any  Reserve  unit  or  to  any 
mobilization  po.'^ition.  However,  members 
of  the  Standby  Reserve  on  the  active 
status  list  will  be  given  the  opportunity 
to  participate  voluntarily  in  Reserve 
training  and  earn  training  points,  as  pro- 
vided In  Part  102  of  this  subchapter  at 
no  cost  to  the  Government. 

(5>  Promotion.  Members  of  the  Stand- 
by Re-.serve  on  the  active  status  list  are 
not  eligible  fcr  promotion  to  flag  or  gen- 
eral officer  grades. 

•  •  •  •  • 

§   136.6      .Addresses  of  Stale  Directors,  Se- 
lective Service  System. 
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state 
code 
No. 


State  Region 


Address 


1  Alabama Ill 

M  Alaska VI 

2  ArlionB VI 

3  Arkansa"! IV 

4  California VI 

5«  Canal  Zone —  TV 

«  Colorado V 

6  Connecticut...  I 

7  Delaware II 

49  DUtrlclof  n 

Columbia. 

8  Florida^ ni 

9  Georgia Ill 

86  Guam VI 

62  Hawaii VI 

10  Idaho VI 

11  Illinois V 


474  Ponth  Court  ft., 
MontKomerv,  Ala. 
3«104. 

Room  24«,  Federal 
Bide..  819  4th  Ave., 
Anchorage,  Alaska 
W501. 

Room  202.  ro«t  Office 
Bide.,  5?2  North  Cen- 
tral Avo  ,  Phoenli, 
Aril.  9MM. 

Federal  Offioe  Bldg., 
Little  Rock,  Ark. 
72201. 

Federal  Bide.,  808  Eye 
Pt.,  .''acraraento, 
Calif.  95814. 

Post  Ofldce  BoT  No. 
2014,  Balboa  Helehts, 
C.Z.,  APO,  New 
York,  N.Y.  (^2.1. 

Room  22(1,  New  Cas- 
tomhou.<ie,  19th  and 
California  St.,  Den- 
ver, Colo.  80202. 

Poet  Office  Boi  No. 
l.iss,  Hartford,  Conn, 
nr.ioi. 

Prices  Comer.  3202 
Klrkwoo<l  Hlehway, 
Wilmington,  Del. 
19R0S. 

440  G  St.  NW.,  Wash- 
Inirton,  DC.  20001; 

10  McMillan  St.,  Post 
Oflioe  Box  1H88, 
SI.  Augustine,  Fla; 
320R4. 

901  West  Peachtree  St; 
NE.,  Atlanta,  Ga. 
30309. 

Post  Ofllce  Box  No. 
3036,  Agana,  Guam 
96^10. 

Post  Ofllce  Boi  No. 
4006,  Honolulu, 
Hawaii  96812. 

Room  492,  Federal 
Bldg.,  U.S.  Court- 
house, 550  West  Fort 
St.,  Bolne,  Idaho 83071 

406  East  Washington 
St.,  Springfield,  111. 
62701. 


State 
code 
No. 


Slate 


Kpglon 


Address 


12  Indiana V 

13  Iowa V 

14  Kansas V 

15  Kentucky II 

16  Louisiana IV 

17  Maine I 

IS  Slarjlaud H 

ly  Massachusetts.  I 

20  Michigan V 

21  Minnesota V 

22  Mississippi in 

23  Missouri V 

24  Montana. VI 

25  Nebraska. V 

26  Nevada \T 

27  New  I 

Hampshire. 

28  New  Jersey I 

29  New  Mexico...  IV 

30  New  York I 


50    New  York  I. 

City. 


31    North 
Carolina. 


III.... 


32  North  Dakota.  V.. 

33  Ohio n.. 

34  Oklahoma.....  IV. 

35  Oregon „  V[. 

36  Pennsylvania..  II... 
S3  Puerto  Rico...  IH.. 

37  Rhode  Islands  I 

38  South  Carolina  HI 

39  South  Dakota.  V 

40  Tennessee HI 

41  Texas IV 

43  Utah VI 


Century  Bldg.  36 
South  Pennsylvania 
St.,  Indianapolis, 
Ind.  46204. 

Bldg.  68,  Fort  Des 
Moines,  Das  Moines, 
Iowa503IS. 

Ma.<!onlc  Temple  Bldg., 
10th  and  Van  Bureo 
8L<!.,  Topeka,  Kans. 
66612. 

220  Steele  St..  Frank- 
fort, Ky.  40601. 

BldE.  601 -5A.  4400 
Dauphin  St..  New 
Orleans.  La.  70140. 

Federal   Bldg.,  40  West- 
ern Ave..  Augusta, 
Maine  04330. 

Mh  Regiment  Armory. 
Federal  BUlg..  Charles 
Center.     31     Hopkins 
riaia,  Room  1119.  Bal- 
timore. Md.  21201. 

Jolm  Fltxgerald  Kennedy 
Federal  Bldg.,  Gov- 
ernment Center,  Bos- 
ton. Mass.  02203. 

Post  Office  Box  No.  626. 
Ijinsing.    Mich.   48903. 

R(X)m  Kva,  Post  Omce 
and  Customhoa<e.  IHO 
Ea.n  Kellogg  Blvd., 
St.  Paul.  Minn.  bf,in. 

Cameron  Walker  Bldg., 
4785     Interstate     M 
North,  Jackson,  Miss. 
3't206. 

411     Madtson    St.,    Jef- 
ferson     City,      Mo. 
6SI02. 

Post  Office  Box  No.  1183, 
Helena,  Mont.  S-.ieOl. 

Terminal  Bldg.,  10th 
Floor,  941  O  St.,  Lin- 
coln, Nebr.  SgflOS. 

Poft  Office  Box  No.  644, 
1511  North  Carson  St., 
Carson  City,  Nev. 
89701. 

Post  Office  Box  No.  427, 
Concord.  N.H.  03301. 

402  Ea.st  State  St..  Tren- 
ton, N  J.  08608. 

Post  Office  Box  No.  5175, 
Santa  Fe.  N.  Mei. 
s'rm . 

Federal  Bldg.  441  Broad- 
khv,  Albany  N.Y; 
12207. 

Federal  Bldg.,  26  Federal 
Plaza.  New  York, 

NY.     10007. 
.Post  Ofnce  Box  No. 
9513,  Morgan  St.  Sta- 
tion, Raleigh,  N.Cj 
27603. 

Federal  Bldg.,  Post 
-.     Office  Box  No.  1417, 
Bismarck,  N.  Dak. 
58501. 

Federal  Bldg.  85  Mar- 
coni Blvd.,  Columbus, 
Ohio  4321.'>. 

417  Post  Offloe,  Court- 
house Bldg.,  Okla- 
homa City,  Okla. 
73102. 

Post  Office  Box  No. 
4288.  Portland,  Oreg. 
9730K 

Post  Office  Box  No. 
12fl6,  Harrlsburg,  Paj 
17ia 

Poet  Office  Box  No. 
4031.  San  Juan,  P.R. 
00906. 

1  Washington  Ave., 
I'rovldence.  R.I.  02905. 

1801  Assembly  St., 
Columbia,  S.C.  29201. 

Post  Olfice  Box  No.  1872, 
Rapid  City,  S.  Dak. 
57701. 

Room  600, 1717  West  End 
Bldg.  NashvUle,  Tenn. 
3r203. 

a09  West  9th  St.,  Austin, 
Tex.  7S70I. 

833  South  Second  V-ast. 
SaK  Lake  City,  Utah 
64111. 
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state 

C(k1o 

State 

Recloii 

Adilress 

No. 

43 

Vermont 

I 

Fo'li-ral  Blilg..  Post 
omce  Box  308,  Mont- 
IH'liiT.  VI.  omr>. 

44 

Virginia 

11 

Federal    OlUie    BMg., 
4<in  North  »tli  St.. 
Richniond.  \'a.  '.'3J4(1. 

M 

Virgin  Islands 

III 

Post  Uflite  Box  No.  Mt), 
Cluirlolte   Anittlie. 
St.  Thomas.  V.I.  (XlWl. 

45 

Waslilnglon . . 

VI 

WiishtiiRton  National 
I  i  liar  J  Armory.  South 
liithand  Y'akima, 
Tacoina.  Wu-^h.  •.i84(lf>. 

40 

West  Virginia 

u 

Fcdfral  OlIiLT  Blilg., 
Charloston.  W.  Va. 
253111. 

47 

WLston^sln.... 

.  V 

Post  Otliee  Box  No.  'I^is:, 
IH»  lapitol  Court. 
Mtt.lLson.WL«..'i3701. 

4Jt 

Wyoming 

.  V 

I'ost  Office  Box  No.  ■.MHB. 
C'lu'yenne,  Wyo.  SJijtt;. 

Change  footnote  1  to  read : 

'  Filed  as  part  of  original  document.  Copies 
available  from  U.S.  Naval  Publications  and 
Forms  Center,  5801  Tabor  Avenue.  Phila- 
delphia. Pa.  19120.  Attention:  Code  300. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives      Division.     OASD 
(Administration) . 

|FR.    Doc.    70-9318;     Filed.    July    20.    1970; 
8:48  a.m.) 


SUBCHAPTER    F TRANSPORTATION 

PART  173 — SHIPMENT  AND  STORAGE 
OF   PERSONAL   PROPERTY 

The  Deputy  Secieiary  of  Defense 
approved  the  following  revision  of 
Part  173: 

Sec. 

173.1  Purpose. 

173  2  Applicability  and  scope. 

173  3  Terms. 

173.4  Re.sponsibillties  and  policies. 

.A'THORrrY:  The  provisions  of  this  Part 
173  is^-iued  under  5  U  S.C.  301,  37  U.S.C.  406. 

S   17."?.  I       r.iriK...-. 

This  part  e.^tabU.^hes  traffic  manage- 
ment pohcie.s  governing  the  worldwide 
movement,  .storat^e  and  handling  of 
personal  property  for  militar>-  andjcivil- 
ian  personnel 

S   17^.2       Appilc.iliillty  ;ui<l  -rope. 

The  provi.^ion.s  of  this  part  apply  to 
all  DOD  components  and  cover  per- 
sonal property  moving,  storage,  and 
handling  services  for  DOD  personnel, 
and  also  those  same  services  for  per- 
sonnel of  other  Government  agencies, 
either  United  States  or  foreign,  when 
arranged  by  a  DOD  component  with  the 
prior  approval  of  the  Assistant  Secretary 
of  Defense  'Installations  and  Logistics) 
or  other  competent  authority. 

§  173.3     Tornis, 

The  terms  used  in  this  part  have  the 
following  meanings: 

<ai  Personal  property.  Household 
goods.  unaccomi)anied  baggage  (personal 
effects*,  and  hoase  trailers  i  mobile 
homes)  (see  Joint  Travel  Regulations). 

ib>  Traffic  management.  Develop- 
ment, coordination  and  supervision  of 
DOD- wide   'programs,     procedures,     re- 
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ports,  standards  and  criteria  governing 
the  procurement  of  services  required  to 
move,  store,  and  handle  personal  prop- 
erty. It  does  not  include  policies  and 
procedures  of  the  program  in  the  follow- 
ing areas:  Entitlements,  budgeting,  fund- 
ing, funding  facilities,  staffing,  account- 
ing, disbursing,  and  claims  settlement. 

(c)  Continental  United  States 
(CONUS) .  The  48  contiguous  States  and 
the  District  of  Columbia. 

(d»  Satisfactory  service.  Performance 
which  meets  the  moving,  handling,  and 
storage  standards  of  the  Department  of 
Defense. 

(e)  Carrier.  Any  carrier  or  forwarder 
of  personal  property  that  holds  an  ap- 
propriate certificate(s)  or  permit^s) 
issued  by  a  Federal  or  State  regulatory 
agency,  or  any  overseas  carrier  or  for- 
warder of  personal  property  approved  by 
the  DepartmAit  of  Defense. 

(f )  Military  Traffic  Management  and 
Terminal  Service  (MTMTS).  The  single 
manager  operating  agency  for  military 
traffic,  land  transportation,  and  com- 
mon-user ocean  terminals  (DOD  Direc- 
tive 5160.53,  published  at ^2  F.R.  6295). 

(g)  Military  transportation  resources. 
Airlift  under  the  control  of  or  arranged 
by  the  Military  Airlift  Command  (MAC) 
and  sealift  under  the  control  of  or  ar- 
ranged by  the  Military  Sea  Transporta- 
tion Service  iMSTS). 

§  173.4      Rcsponsiiiililifs  and  policies. 

(a)  The  Assistant  Secretary  of 
Defense  (Installations  and  Logistics)  is 
assigned  overall  policy  responsibility  for 
the  DOD  personal  property  movement 
and  storage  program  ( hereafter  referred 
to  as  the  Program ) . 

(b)  MTMTS  is  responsible,  in  collab- 
oration with  other  appropriate  DOD 
Components,  for  the  development  of 
standards  for  the  Program  consistent 
with  the  following: 

(1)  Procurement  of  services.  Services 
will  be  procured  from  qualified  carriers 
and   storage   firms. 

(21  Qualification  of  carriers  and  stor- 
age firms.  The  qualification  of  carriers 
and  storage  firms  will  be  based  upon: 

(i)  Appropriate  authority  to  provide 
the  required  services. 

(ii)  Evidence  of  ability  to  provide  sat- 
isfactory service. 

(iii)  Evidence  of  satisfactory  equip- 
ment and  facilities,  including  compliance 
with  established  fire   standards. 

(iv)  Evidence  of  appropriate  financial 
responsibility,  including  a  performance 
bond  for  those  carriers  participating  in 
the  overseas  movement  of  personal 
property. 

(3>  Carrier  per/or7?ia7u;e.  Carrier  per- 
formance will  be  evaluated  at  least 
quarterly.  Carriers  which  fail  to  contin- 
ually meet  the  requirements  of  subpara- 
graph (2)  of  this  paragraph  or  fail  to 
meet  the  established  standards  of  satis- 
factory service,  or  commit  unethical  acts, 
shall  be  excluded  as  a  qualified  program 
participant,  in  accordance  with  criteria 
and  procedures  established  by  the 
MTMTS.  Such  carriers  shall  be  provided 
an  opportunity  to  (i)  appeal  the  exclu- 
sion, and  (ii)  request  requalification 
after  correcting  the  deficiencies  causing 


the  exclusion.  No  canier  may  be  disquali- 
fied at  an  installation(s)  for  failing  to 
meet  the  established  standards  of  serv- 
ice, unless  that  disqualification  is  in 
accordance  with  procedures  established 
pursuant  to  this  paragraph. 

( 4 )  Distribution  of  shipvients  to  quali- 
fied carriers.  Shipments  of  personal 
property  shall  be  distributed  in  such  a 
manner  as  to  reward  carriers  most  fully 
meeting  the  standards  of  service  estab- 
lished under  the  provisions  of  subpara- 
graph 1 3)   of  this  paragraph. 

(5)  Carrier  representation  by  agents. 
(i)  For  household  goods  traffic  originat- 
ing and  destined  for  delivery  within 
CONUS.  only  three  (3)  carriers  to  a 
single  destination  state  may  be  repre- 
sented in  an  origin  area  by  the  same 
local  agent.  Of  these  three  carriers,  only 
one  ( 1 )  may  be  a  carrier  that  holds 
operating  authority  in  all  of  CONUS.  If 
an  agent  represents  himself  as  a  carrier 
to  service  a  specified  destination  statefsi . 
such  agent  may  only  represent  two  other 
carriers  serving  that  state(s). 

(ii)  For  household  goods  traffic  origi- 
nating within  CONUS  and  destined  for 
delivery  outside  CONUS,  only  three  (3) 
carriers  may  be  represented  in  an  origin 
area  by  the  same  local  agent.  If  an  agent 
represents  himself  as  a  carrier,  such 
agent  may  only  represent  two  (2)  other 
carriers. 

(iii)  For  unaccompanied  baggage  traf- 
fic not  originating  in  CONUS,  only  one 
(1>  carrier  to  a  single  destination  state 
or  foreign  countiT  may  be  represented  in 
an  origin  area  by  the  same  local  agent. 
If  an  agent  represents  himself  as  a  car- 
rier to  serve  a  specified  destination 
state(s)  or  foreign  country,  such  agent 
may  represent  no  other  carrier  serving 
that  state  or  counti-y. 

(6)  Use  of  storage  facilities.  The  use 
of  storage  facilities  will  be  in  accordance 
with  the  following  provisions: 

(i)  Temporary  storage  (.storage  in 
transit).  Qualified  commercial  storage 
facilities  will  be  used  by  the  carrier. 

(ii)  Nontemporary  storage.  Qualified 
commercial  storage  facilities  will  be  used 
whenever  they  are  available  at  less  cost 
than  available  DOD  storage  facilities. 

(7)  Use  of  military  transportation  re- 
sources. Military  transportation  resources 
w'ill  be  used  to  the  maximiun  practi- 
cable extent  for  the  movement  of  per- 
sonal property. 

(c)  In  addition.  MTMTS  is  assigned 
responsibility  for  the  technical  direction 
and  supervision  of  the  traffic  manase- 
ment  aspects  of  the  Program  on  a  woiW- 
wide  basis,  subject  to  the  overall  guid- 
ance, policies,  and  programs  established 
by  ASD  (I&D  .  In  carrying  out  this  func- 
tion, MTMTS  will: 

(1)  Conduct  an  annual  review  of 
standards  and  criteria  developed  under 
paragraph  (b)  of  this  section,  which  will 
include  but  not  be  limited  to: 

(i)   Quahty  of  service. 

(ii)   Cost  evaluation. 

(iii)   Fire  safety  standards. 

(iv)  Financial  and  bonding  require- 
ments. 

(V)  Qualification  and  requalification 
of  carriers. 


1 2  >   Maintain  in  a  current  status  a  list 
of  aualifled  carriers. 
(3  (  Publish  and  maintain  In  a  current 

status: 

I  i  I  Tlie  "DOD  Commercial  Warehous- 
ing and  Related  Services  for  Household 
Goods  of  MilitaiT  and  Civilian  Person- 
nel" Manual. 

1  ii  I  A  Personal  Property  Traffic  Man- 
agement Regulation  for  DOD-wide  use 
by  transportation  officers  in  arranging 
for  the  movement,  storage  and  handling 
of  personal  property. 

1 4)  Develop  and  prescribe  personal 
property  container  specifications.  How- 
ever, specifications  for  non-Government- 
owned  containers  shall  not  prescribe  any 
length,  height,  or  width. 

1 5 1  Detei-mine  the  effectiveness  of  the 
performance  of  traffic  management  func- 
tions assigned  to  and  performed  at  DOD 
installations. 

(6'  In  conjunction  with  the  DOD 
Component  headquarters  activities,  pro- 
ride  for  an  annual  evaluation  of  the 
DOD  personal  property  moving  and 
storage  program  to  determine  the  effi- 
ciency, adequacy  and  economy  of  the 
Program  at  all  levels  and  submit  co- 
ordinated findings  of  such  joint  evalua- 
tion to  the  ASD  iI&L). 

(7)  Furnish  technical  guidance  and 
assistance  including  information  con- 
cerning traffic  management  cost  data 
and  statistics,  to  DOD  Components  as 
required. 

(8'  In  collaboration  with  the  Military 
Services,  recommend  to  the  ASD  d&D 
changes  in  programs  and  policies  govern- 
ing the  management  and  operation  of  the 
DOD  Program  including,  but  not  limtied 
to.  such  matters  as  the  establishment  of 
joint  fmulti-DOD  Component)  personal 
property  shipping  offices  and  the  assign- 
ment of  procurement  responsibility  for 
personal  property  services. 

(9)  Keep  the  ASD  (I&D  and  other 
appropriate  DOD  Components  apprised, 
on  a  timely  basis,  of  trends  In  the  over- 
all Program  and  make  appropriate  rec- 
ommendations relative  thereto. 

(10)  Establish  and  maintain  a  con- 
tinuing program  for  developing  improved 
methods  of  transportation,  packaging 
(containerizatlon),  packing  and  ware- 
hou.":ing. 

(ID  Collect  and  maintain  statistical 
and  other  data  as  required  for  informa- 
tion, analysis  and  effective  traffic  man- 
agement of  the  overall  Program. 

(12)  Negotiate  with  carriers  on  all 
matters  'including  rates)  incidental  to 
the  transportation  of  personal  property 
within  CONUS.  between  the  points  in 
CONUS  and  points  outside  CONUS,  and 
intertheater. 

(13)  Analyze  and  determine  the  rea- 
sonableness of  rates  for  transportation 
and  related  services  which  are  submitted 
voluntarily  or  by  bid. 

<  14 1  Establish  and  convene.  In  con- 
junction with  appropriate  DOD  compo- 
nent.-^.  ."^uch  joint  committee.^  or  working 
groups  as  are  required  to  assure  effec- 
tive operation  of  the  Program. 

'15)  Consult  with  the  Small  Business 
Administration  and  appropriate  repre- 
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sentatives  of  the  moving  and  storage  in- 
dustries on  those  portions  of  DOD-wide 
procedures,  standards,  criteria  and  reg- 
ulations developed  under  this  directive 
which  directly  affect  them. 

(16)  Evaluate  (as  provided  in  DOD  In- 
struction 7041.3,'  Economic  Analysis  of 
Proposed  DOD  Investments)  the  cost  and 
service  effectiveness  of  the  various 
methods  or  combinations  of  methods  em- 
ployed for  the  movement  of  personal 
property  using  the  results  thereof  as  the 
basis  for  recommendations  to  the  ASD 
(I  &  L)  regarding  changes  in  or  estab- 
lishing of  shipping  policies  and  pro- 
grams. 

(17)  In  coordination  with  the  DOD 
components  concerned,  establish  CONUS 
and  overseas  field  offices  or  desigiiate  rep- 
resentatives in  overseas  areas  to  pro- 
vide effective  support  to  shipping  and  re- 
ceiving installations  of  the  Military 
Ser\nices  to  carry  out  assigned  responsi- 
bilities. 

(d)  In  addition.  MTMTS  field  or  des- 
ignated representatives  in  overseas 
areas  will: 

(1)  Exercise  traffic  management  re- 
sponsibility for  the  personal  property 
mo\ing  and  storage  program  in  overseas 
areas. 

(2)  Coordinate  the  traffic  manage- 
ment aspects  of  the  personal  property 
moving  and  storage  program  of  their 
assigned  areas  with  MTMTS. 

(3)  Make  appropriate  recommenda- 
tions with  respect  to  the  Issuance  or 
modification  of  policies  to  MTMTS. 

(4)  Provide  traffic  management  infor- 
mation and  data  to  MTMTS  as  reqtured. 

(5)  Receive,  accept,  and  negotiate 
rates  for  intratheater  movements  of  per- 
sonal property  as  required  by  the 
MTMTS. 

(6)  Communicate  directly  with 
MTMTS  on  personal  property  traffic 
management  aspects  of  the  program. 

(e)  Tlie  Secretaries  of  the  Military- 
Departments,  through  the  Headquarters, 
Military  Services,  will: 

(1)  Establish,  operate,  staff,  support 
and  supervise  their  personal  property 
shipping  offices,  worldwide. 

(2)  Take  timely  and  appropriate  ac- 
tion to  correct  program  deficiencies  and 
discrepancies  as  reported  by  MTMTS. 

(3)  Furnish  such  information,  includ- 
ing cost  and  claims  data,  as  may  be  re- 
quired by  MTMTS.  concerning  sennces 
related  to  the  DOD  personal  property 
moving  and  storage  program. 

(4)  Pro\ide  repre.sentation  on  such 
committees  or  working  groups  as  may  be 
convened  by  MTMTS. 

Maurice  W.  Roche, 
Director,   Correspondence  and 
Directives     Division,     OASD 
(Administration) . 

|P_R.    Doc.    70-9317;    Filed.    July    20,    1970; 
8:48  a.m.) 
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Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND   ORDERS 

[Public  Land  Order  4865] 

I  Anchorage  5854  ] 

ALASKA 

Modification  of  Public  Land  Order 
No.  4582 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910,  36  Stat  847,  as  amended, 
43  U.S.C.  sec.  141  (1964 »,  and  pursuant 
t  J  Executive  Order  No.  10355  of  May  26, 
1952  (17  F.R.  4831*.  it  is  ordered  as 
follows : 

Public  Land  Order  No.  4582  of  January 
17, 1969,  witMrawing  all  unreserved  pub- 
lic lands  in  Alaska  for  the  determination 
and  protection  of  the  rights  of  the  native 
Aleuts,  Eskimos,  and  Indians  of  Alaska, 
is  hereby  modified  to  the  extent  neces- 
sary to  pemiit  the  i.ssuance  of  a  right  of 
way  to  the  Matanuska  Electric  Asso- 
ciation, Inc.,  under  appropriate  author- 
ity for  an  electric  transmission  line 
across  the  SWI4SEI4.  sec.  2,  T.  14  N., 
R.  2  W.  Seward  Meridian,  Alaska. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Intericrr. 

July  15, 1970, 

IF.R.    Doc.    70-9297;    Piled,    July    20,    1970; 
8;47    a.m. J 


'  Filed  as  part  of  original.  Copies  may  be 
obtained  by  writing  the  U.S.  Naval  Publica- 
tions and  Fonns  Center.  5801  Tabor  Avenue. 
Philadelphia,  Pa.  19120.  Attention:  Code  300. 


[Public  Land  Order  4866] 
(Sarramont'^  079699] 

CALIFORNIA 

Powersite  Restoration  No  638; 
Powersite  Cancellation  No  229; 
Revocation  of  Powersite  Reserves 
in    Whole   or   in    Part 

By  virtue  of  the  aathority  contained 
In  section  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075.  as  amended,  16  US  C.  sec. 
818  (1964),  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-1087-Califoniia.  it  Is  ordered 
as  follows: 

1.  The  Executive  orders  of  Januarj-  24, 
1914,  and  December  2,  1918.  creating 
Powersite  Reserve?  Na«  416  and  700  re- 
spectively, and  Departmci.tal  Order  of 
March  5.  1926,  creating  Powersite  Clas- 
sification No.  133  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
lands : 

Mount  Diablo  Meridian 

powersite  reee8vs  no.  416 

T.  8  N.,  R.   11   E., 

Sec.  5,  lot  3; 

Sec.  6,  SWV4SE14. 
T.  9  N.,  R.   11  E., 

Sec  12,  W%NW%,  NViSW'A: 

Sec.  24,  SW'ANWy*: 

Sec.  27.  NEy*.  VEViNWVi; 
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Sec    28.  W'/jNEVi.  SEV4NEV4.  NE'/4SW',4. 

E'iSE'i: 
Sec.  32.  E''2SE'4. 
T.  9   N..  R.   12  E., 
Sec.  4.  SW'/4SW^4; 
Sec.  5.  SW',/4SWi/4,  SViSE'/*; 
Sec.  6.  lot  6.  EVjSW'/i.  NViSE'i. 

POWERSITE    RESERVE   NO.    700 

Ml  portions  of  the  following  described 
land  lying  within  50  feet  of  the  centerllne  of 
the  transmission  line  location  of  the  Western 
States  Gas  and  Electric  Co.: 

T.  7  N..  R.   10  E  . 

Sec.   14,  lots  3.  4.   13,  15.  and   16; 

Sec.  36.  SW'4SE'/4. 
T.  9  N..  R.   10  E.. 

Sec.  1.  lots  1  and  6  (lots  6,  11.  12,  and  por. 
M.S.  5869) : 

Sec.   12.  lots  1   and  2,  SE'4S5^'4: 

Sec.   13.  lots   1   and  4.  NE'4NW',4    (lots  1, 
8,  15,  and  por.  M.S.  5423  and  5552); 

Sec.   14,  lou  2,  3,  and  5. 
T.  4  N..  R.    11   E. 

Sec.    6.  SW'iSE'/4. 
T.  5  N..  R.   11  E.. 

Sec.  9.  lot  3; 

Sec.   10.  lots  14  and   15. 
T    10  N..  R.   11   E., 

Sec.  30,  lot  8. 
T.   11   N.,  R.   11   E.. 

Sec.  32.  NW'4NE'.4. 

POWERSITE    CLASSIFICATION    NO.    133 

T.  9  N..  R.   11   E. 

Sec.   15.   SW'4SW'4; 

Sec.   16.  SE>4SEi.4. 
T.  9  N..  R.   12  E. 

Sec.  5.  S'jNW-i,  NWV4SW'/4: 

Sec.   8.   NEI4NEV4. 
T.   8   N  ,   R.    13    E.. 

Sec.    11.  S'/;NE'4: 

Sec.   12.  NWi4SW',4. 
T.   10  N..  R,    13  E., 

Sec    35.  S'>NE'4; 

Sec'  36!  SWUNeU,  SVjNW'/*. 
T    9  N  .  R.   14  E.. 

Sec.  4.   NE',4SWi,4.  NW^SE^i; 

Sec.  5.  lot  4.  SE'.4NE'/4; 

Sec.  6.  lots  1  and  2: 

Sec.  8.  N'/2NEi4,  SE'4NE'4: 

Sec.   9.  S'iNE'4.  SW'4NW'/4. 
T.   10  N.,  R.   14  E.. 

Sec.  31.  NW>4SE'4. 

The  areas  described  aggregate  ap- 
proximately 2.302  acres  of  private,  public, 
and  national  fore.st  lands  in  Amador, 
Calavera.s  and  El  Dorado  Counties. 

2.  In  its  order  of  May  20,  1969  (DA- 
1087-California'.  the  Federal  Power 
Comnus.^ion  determined  the  lands  de- 
scribed in  paragraph  1  of  tliis  order  are 
surplus  to  the  need.^  of  either  existing  or 
propo.'ied  pro.iects  or  are  adequately  pro- 
tected by  withdrawals  under  the  Federal 
Power  Act. 

The  lands  listed  in  paragraph  1  are 
either  patented,  included  in  other  with- 
drawals for  power  and  otlier  purposes, 
or  have  been  subject  to  the  general  de- 
tennination  of  the  Federal  Power  Com- 
mission issued  April  17,  1922.  Some  of 
the  land.s  have  been  restored  by  Public 
Land  Order  No  2103  subject  to  the  pro- 
visions of  section  24.  The  effect  of  this 
order  is  to  relieve  tiie  restored  lands  of 
the  limitation  prescribed  by  the  said 
section  24. 

The  State  of  California  has  waived 
the  preference  right  of  application  for 
highway  rights  of  way  or  material  sites 
as  provided  by  section  24  of  the  Federal 
Power  Act  of  June  10,  1920.  supra. 

3.  At  10  am  on  August  20,  1970,  the 
public  lands  shall  be  open  to  operation 
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of  the  public  land  laws  generally,  sub- 
ject to  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  August  20,  1970,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

4.  At  10  a.m.  on  August  20,  1970,  the 
national  forest  lands,  not  otherwise  with- 
drawn or  appropriated,  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands. 

The  public  and  national  forest  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the  min- 
eral leasing  laws,  and  to  location  imder 
the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Sacra- 
mento, Calif. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

July  15.  1970. 

[P.R.    Doc.    70-9298;    Filed,    July    20,     1970; 
8:47  a.m.) 


(Public  Land  Order  4867) 
[Montana  14296] 

MONTANA 

Powersife  Restoration  No.  705;  Partial 
Revocation  of  Powersite  Reserve 
No.    10 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C.  sec. 
818  (1964),  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-195-Montana,  it  is  ordered 
as  follows: 

1.  Departmental  order  of  May  29, 1909, 
creating  Powersite  Reserve  No.  10,  as 
confirmed  by  Executive  order  of  July  2, 
1910.  and  as  modified  by  Executive  order 
of  July  8,  1914,  Interpretation  No.  152, 
is  hereby  revoked  so  far  as  it  affects  the 
following  described   land: 

Principal  Meridian 

T.  3  S.,  R.  1  E.. 

Sec.   14  NW|4NWy4. 

The  area  described  contains  40  acres 
in  Madison  County. 

The  land  lies  within  the  steep,  rocky 
portion  of  the  Madison  River  Canyon. 
Vegetation  consists  of  mixed  grasses, 
sagebrush,  and  scattered  noncommercial 
pine  trees  growing  between  numerous  ex- 
posed rock  outcroppings. 

The  State  has  waived  its  preference 
right  of  application  for  highway  rights 
of  way  or  highway  material  sites  pro- 
vided for  by  section  24  of  the  Federal 
Power  Act  of  June  10.  1920,  supra. 

2.  This  revocation  is  made  in  further- 
ance of  an  exchange  under  section  8 
of  the  Taylor  Grazing  Act  of  June  28, 
1934,  48  Stat.  1272,  as  amended,  43  U.S.C. 
sec.  315g  (1964),  by  which  the  offered 
land  will  benefit  a  Federal  land  program. 
Accordingly,  the  land  described  in  para- 
graph 1  of  this  order  is  hereby  classified, 
pursuant  to  section  7  of  said  Act,  43 
use.  sec.  315f  (1964),  as  suitable  for 


such  exchange.  The  land,  therefore,  will 
not  be  subject  to  other  use  or  disposition 
under  the  public  land  laws  in  the  ab- 
sence of  a  modification  or  revocation  of 
such  classification  i43  CFR  2232.1-4). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

July  15, 1970. 

[P.R.    Doc.    70-9299;    Filed,    July    20,    1970; 
8:47  a.m.) 


[PubUc  Land  Order  4868] 

(Utah  120471 

UTAH 

Modification  of  Public  Land  Order  No 
4689  To  Permit  Grant  of  Right  of  Way 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

Public  Land  Order  No.  4689  of  Sep- 
tember 15,  1969.  withdrawing  certain 
lands  in  Utah  for  use  of  the  U.S.  Bureau 
of  Mines,  as  a  metallurcy  research  cen- 
ter, is  hereby  modified  to  the  extent  nec- 
essary to  permit  the  location  of  a  risht 
of  way  under  section  2477,  U.S.  Revised 
Statutes.  43  U.S.C.  sec.  932.  by  Salt  Lake 
City  Corporation,  Utah,  over  the  follow- 
ing described  land,  as  delineated  on  a 
map  filed  with  the  Bureau  of  Land  Man- 
agement in  Utah  12047,  for  the  construc- 
tion of  a  public  road : 

Salt  Lake  Meridian 

T.  1  S.,R.  1  E., 

Parcel  No.  4  of  Tract  "D". 

The  right  of  way  is  more  particyjarly  de- 
scribed as: 

Beginning  at  a  point  which  Is  located  by 
the  following  three  courses  and  distances 
from  the  closing  corner  of  sections  2  and  11, 
T.  1  S.,  R.  1  E.:  (1)  South  62='18'30"  west 
3193.81  feet;  (2)  south  B9'5804'  west  538.21 
feet;  (3)  north  350.00  feet.  Tlience  from  said 
point  of  beginning  north  along  the  west  edge 
of  Parcel  No.  4  a  distance  of  969.199  feet; 
thence  east  along  the  north  edge  of  Parcel 
No.  4  a  distance  of  18.00  feet;  thence  south  a 
distance  of  969.199  feet;  thence  west  a  dis- 
tance of  18.72  feet  to  the  true  point  of 
beginning. 

The  area  described  in  the  right  of  way 
aggregates  approximately  0.4  acre  in 
Salt  Lake  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

July  15.  1970. 

(P.R.    Doc.    70-9300;    Filed.    July    20,    1970; 
8:47  a.m.) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Effective  upon  publication  in  the  FEn- 
ERAL  Register,  the  following  amendments 
to  this  title  relate  a  change  in  the  field 
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organization   of    the   Bureau   of   Sport 

Fisheries  and  Wildlife. 

PART  1— DEFINITIONS 

Part  1  of  Chapter  I  Is  amended  as 
follows : 
1.  Section  1.7  is  revised  to  read: 

§1.7      Regional  or  area  director. 

'Regional  or  area  director"  are  syn- 
onymous and  mean  the  officer  in  charge 
of  a  region  or  area  of  the  Bureau  of 
Sport  Fisheries  and  WildUfe,  or  his  au- 
thorized representative. 

PART  2— FIELD  ORGANIZATION 

Part  2  of  Chapter  I  is  amended  as  fol- 
lows : 

1.  Section  2.1  is  revised  to  read: 

§  2.1       Reijional  or  area  oflices. 

Tlie  program  operations  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife  are  per- 
formed in  various  types  of  field  installa- 
tions. They  include  national  fish 
hatcheries,  national  wildlife  refuges, 
game  management  agent  districts,  wild- 
life service  districts  and  research  labo- 
ratories. All  field  installations,  except 
those  engaged  in  research,  are  supervised 
by  a  regional  or  area  director  who  has 
jurisdiction  over  Bureau  activities  in  the 
State  or  States  encompassed  by  his 
region  or  area.  Unless  oUierwise  stated 
for  a  particular  matter  in  the  regulations, 
all  persons  may  secure  fron.  the  regional 
or  area  offices  information  or  make  sub- 
mittals or  requests,  as  well  as  obtain 
forms  and  instructions  as  to  the  scope 
and  contents  of  papers  or  reixirts  re- 
quired of  the  public. 

2.  Section  2.2  is  revised  to  read: 

§  2.2      IxM-alion-     of     r<pionaI     or     area 
oflices. 

The  geograpliic  jurisdictions  and  ad- 
dresses of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  regional  or  area  offices  are 
as  follows : 

(a)  Alaska  Area  Office  (comprising 
the  State  of  Alaska  K  6917  Seward  High- 
way. Anchorage,  Alaska  99502. 

lb)  Pacific  Region  'Region  I — com- 
prising the  States  of  California,  Hawaii, 
Idaho.  Montana.  Nevada,  Oregon,  and 
Wa<;hington>  Post  Office  Bo.x  3737,  Port- 
land.  Oreg.    97208. 


PART  11— PROTECTION  OF  BALD 
EAGLES  AND  GOLDEN  EAGLES 

Part  11  of  Chapter  I  is  amended  as 
follows: 
1.  Section  11.9  is  revised  to  read: 
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§  11.9      Jiiri-diclion    and    address    of    re- 
gional or  area  offices. 

The  geographic  jurisdictions  and  ad- 
dresses of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  regional  or  area  offices  are 
as  follows: 

(a)  Alaska  Area  Office  (comprising 
the  State  of  Alaska) ,  6917  Seward  High- 
way, Anchorage.  Alaska  99502. 

(b)  Pacific  Region  (Region  1— com- 
prising the  States  of  California,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  and 
Washington*  Post  Office  Box  3737,  Port- 
land, Oreg.  97208 


PART    16— MIGRATORY    BIRD 
PERMITS 

Part  16  of  Chapter  I  is  amended  as 
follows : 

§  16.10      Jiirisdi<li<)ii   and  address  of  re- 
gional or  area  offices. 

Geographic  jurisdictions  and  ad- 
dresses of  Bureau  of  Sport  Fisheries  and 
Wildlife  regional  or  area  offices  are  as 
follows : 

(a)  Alaska  Area  Office  i comprising 
the  State  of  Alaska  >  .6917  Seward  High- 
way. Anchorage.  Alaska  99502. 

(b)  Pacific  Regional  (Region  1 — com- 
prising the  States  of  California,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  and 
Washington) .  Post  Office  Box  3737.  Port- 
land, Oreg.  97208. 


PART  29 — LAND  USE  MANAGEMENT 
Part  29  of  Chapter  I  is  amended  as 
follows : 

1.  Section  29.21-2  is  amended  as 
follows: 

§  29.21-2      .\pp1ication  procedure*. 
*  •  •  •  • 

(c)  Regional  or  Area  Director's  ad- 
dress. (1)  For  the  State  of  Alaska: 

Area  Director.  Bureau  of  Sport  Fisheries 
and  Wildlife,  6917  Seward  Highway,  Anchor- 
age, Alaska  99502. 

(la)  For  the  States  of  California, 
Hawaii,  Idaho,  Montana,  Nevada.  Ore- 
gon, and  Washington: 

Regional  Director.  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  Box  3737,  730  Northeast 
Pacific  Street,  Portland,  Oreg.  97208. 


116.33 

(R.S.  161;  5  X7.S.C.  301) 

A.  V.  TUNISON, 

Acting  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

July  15, 1970. 

[F.R.    Doc.    70-9340;    Filed,    July    20,    1970; 
8:50  a.m.] 


PART  32— HUNTING 

Mark   Twain    National    Wildlife 
Refuge,   III. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32. .'^2      Special    r<  ixiilaliiin-:    big   game; 
for   iii(li\  idiiai   wildlife   refuge  areas. 

Illinois 
mark  twain  national  wildlife  refuge 

Pubhc  hunting  of  white-tailed  deer 
with  bow  and  arrow  on  the  Mark  Twain 
National  Wildlife  Refuge,  111.,  Is  per- 
mitted from  October  24  through  Octo- 
ber 27.  only  on  the  area  of  the  Gardner 
Division  designated  by  signs  as  open  to 
hunting.  The  open  area,  comprising  4,831 
acres  of  the  Gardner  Division  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  concerning  the  hunting  of 
white-tailed  deer  with  bow  and  arrow 
subject  to  the  following  conditions: 

( 1  >  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  One  thou- 
sand (1,000 »  permits  will  be  issued  begin- 
ning October  2.  Permits  may  be  obtained 
from  the  Mark  Twain  National  Wild- 
life Refuge  headquarters,  Quincy,  111. 

( 2  >  Successful  hunters  will  be  required 
to  check  their  deer  through  the  check 
station  on  the  division. 

(3 1  Hunting  will  be  from  one-half 
hour  before  sunrise  to  4  p.m. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  October  27, 
1970. 

J.-^MES  F.  Gillett, 
Refuge  Manager, 
Mark  Twain  National  Wildlife  Refuge. 

July  13,  1970. 

I  F.R.    Doc.    70-9293;    Filed,    July    20,    1970; 
8:46  a.m.] 


No.  140- 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Packers   and    Stockyards 
Administration 

[  9  CFR   Part  201  ] 

PACKERS  AND   LIVE   POULTRY 
DEALERS  AND    HANDLERS 

Business   Dealings  With    Poultry 
Growers  and  Sellers 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that  pursuant  to 
the  authority  conferred  by  section  407 
'ai  of  the  Packers  and  Stockyards  Act. 
1921,  as  amended  '7  US  C.  228' a'  >.  the 
Packers  and  Stockyards  Administration 
Is  considering  the  amendment  of  the 
retaliations  under  the  Act  O  CFR  Part 
201  >  by  the  addition  thereto  of  new 
5^201.100  through  201.110  {^ertainins::  to 
packer-s  and  live  poultry  dealers  and 
handlers  regarding  their  bu.^iness  deal- 
mgs  with  poultry  growers  and  sellers. 

Statement  of  considerations.  The 
marketing  system  for  poultry  has 
changed  dramatically  within  tlie  last 
20  years.  One  important  structural 
change  has  been  vertical  integration,  re- 
sulting from  a  firm  acquiring  or  con- 
troOlng  successive  stages  involved  in  the 
production  of  poultry.  At  present,  nearly 
all  broilers  and  half  or  more  of  all 
turkeys  are  produced  by  farmers  under 
contracts  with  integrated  firms.  An  esti- 
mated 40.000  farmers  now  produce 
poultry  under  various  contractual  ar- 
rangements with  integrators. 

Under  the  contractual  arrangement, 
the  contractor  or  integrator  usually  sup- 
plies the  feed,  newly  hatched  poultry, 
and  medication  and  other  variable  in- 
puts. The  farmer  or  grower  usually  sup- 
plies land,  housing,  equipment,  and 
labor.  Poultry  contracts  have  changed 
over  time  along  with  industry  structure. 
In  general,  the  evolution  of  broiler  con- 
tracts has  been  from  open  account  con- 
tracts to  the  profit  sharing  type  and 
finally  to  a  cost  of  production  or  eflS- 
ciency  related  contract  with  a  guaran- 
teed minimum  payment  to  the  poultry 
farmer.  There  are  still  many  turkey  pro- 
ducing contracts  under  which  the 
farmer  and  integrator  share  in  the  prof- 
its and  risks. 

Integrated  firms,  commonly  called 
"integrators."  vary  greatly  in  size  and 
complexity.  The  typical  integrated  poul- 
try producing-marketing  firm  has  its 
own  hatchery,  feedmill.  and  processing 
plant,  as  well  as  contract  growers.  Tljis 
firm  may  be  a  local  independent  firfta 
specializing  in  poultry,  part  of  a  n&-\ 
tional  meat  packing  company,  or  a  sub-.^ 
sidiary  of  a  national  conglomerate. 

The  need  for  regulations  pertaining  to 
the  business  relationship  between  the 
packers    or  live  poultry  dealers  or  han- 


dlers and  the  poultry  growers  or  sellers 
was  discussed  with  the  Packers  and 
Stockyards  Administration  Poultry  Ad- 
visory Committee  June  18  and  19,  1968. 
This  committee  is  composed  of  22  mem- 
bers from  the  poultry  industry  repre- 
senting poultry  growers,  chainstores, 
packers,  live  poultry  dealers,  and  han- 
dlers. Following  the  committee  meeting, 
a  draft  of  proposed  regulations  was  fur- 
nished each  member  of  the  committee 
inviting  their  views  and  comments.  The 
Department  is  now  considering  the  de- 
sirability of  promulgating  regulations 
setting  forth  certain  requirements  to  be 
followed  by  packers  and  live  poultry 
dealers  and  handlers  in  their  dealings 
with  poultry  growers  and  sellers.  These 
regulations  will  assist  in  the  administra- 
tion of  the  Act  by  providing  guidelines 
for  packers,  live  poulti^y  dealers,  and 
handlers  in  the  areas  of  recordkeeping, 
contracting,  weighting,  and  accounting 
to  poultry  growers  and  sellers  for  the 
production  and/or  marketing  of  live 
poultry  thereby  providing  minimum  safe- 
guards to  poultry  growers  and  sellers  de- 
livering or  selling  live  poultry  to  packers 
or  live  poultry  dealers  or  handlers. 

It  is  proposed  to  add  new  §§  201.100 
through  201.110  to  the  Packers  and 
Stockyards  Act  regulations,  to  read  as 
follows : 

§  201.100      Records  to  be  furnished  poul- 
try growers  and  sellers. 

(a)  Contracts:  contents.  Each  packer 
or  live  poultry  dealer  or  handler  who 
enters  into  a  grow-out  (feeding)  contract 
with  a  poultry  grower  shall  furnish  the 
grower  a  true  written  copy  of  the  grow- 
out  (feeding)  contract.  The  contract 
shall  clearly  specify: 

( 1 )  The  duration  of  the  contract  and 
conditions  for  the  termination  of  the 
contract  by  each  of  the  parties; 

(2)  All  terms  relating  to  the  payment 
to  be  made  to  the  poultry  grower,  includ- 
ing among  others,  where  applicable,  the 
following : 

(i)  The  party  liable  for  condemna- 
tions, including  those  resulting  from 
plant  errors; 

(ii)  The  method  for  figuring  feed  con- 
version ratios; 

(iii)  The  formula  or  method  used  to 
convert  condemnations  to  live  weight; 

(iv)  The  per  unit  charges  for  feed  and 
other  inputs  furnished  by  each  party; 

(V)  The  factors  to  be  used  when  group- 
ing or  ranking  poultry  growers;  and 

(3)  The  time  at  which  final  payment 
to  the  grower  is  to  be  made. 

(b)  Settlement  sheets:  contents:  sup- 
porting documents.  Each  packer  or  live 
poultry  dealer  or  handler,  who  acquires 
poultry  pursuant  to  a  contract  with  a 
poultry  grower,  shall  prepare  a  true  and 
accurate  settlement  sheet  (final  accoimt- 
ing)  and  furnish  a  copy  thereof  to  the 
poultry  grower  at  the  time  of  settlement. 
The  settlement  sheet  shall  contain  all 


information  necessary  to  compute  the 
payment  due  the  poultry  grower.  For  all 
contracts  in  which  the  weight  of  birds 
affects  payment,  the  settlement  sheet 
shall  show,  among  other  things,  the  num- 
ber of  live  birds  marketed,  the  total 
weight  and  the  average  weight  of  the 
birds,  and  the  payment  per  pound. 

(c)  Condemnation  and  grading  certifi- 
cates. Each  packer  or  live  poultry  dealer 
or  handler,  who  acquires  poultrj*  pursu- 
ant to  a  contract  with  a  poultry  grower 
which  provides  that  official  U.S.  Depart- 
ment of  Agriculture  condemnations  or 
grades,  or  both,  are  a  consideration  af- 
fecting payment  to  the  grower,  shall 
obtain  an  official  U.S.  Department  of 
Agriculture  condemnation  or  grading 
certificate,  or  both,  for  the  poultry  and 
furnish  a  copy  thereof  to  the  poultry 
grower  prior  to  or  at  the  time  of 
settlement. 

(d)  Grouping  or  ranking  sheets. 
Where  the  contract  between  the  packer 
or  live  poultry  dealer  or  handler  and  the 
poultry  grower  provides  for  payment  to 
the  poultry  grower  based  upon  a  group- 
ing or  ranking  of  poultry  growers  deliv- 
ering poultry  during  a  specified  period, 
the  packer  or  live  poultry  dealer  or  han- 
dler shall  furnish  the  poultry  grower,  at 
the  time  of  settlement,  a  copy  of  a  group- 
ing or  ranking  sheet  which  shows  the 
grower's  precise  position  in  the  grouping 
or  ranking  for  that  period.  The  grouping 
or  ranking  sheet  need  not  show  the 
names  of  other  growers,  but  shall  sliow 
the  actual  figures  upon  which  the  group- 
ing or  ranking  is  based  for  each  grower 
grouped  or  ranked  during  the  specified 
period. 

(e)  Live  poultry  purchases.  Each 
packer  or  live  poultry  dealer  or  handler 
who  purchases  live  poultry  shall  prepare 
and  deliver  a  purchase  invoice  to  the 
seller  at  time  of  settlement.  The  pur- 
chase invoice  shall  contain  all  informa- 
tion necessary  to  compute  payment  due 
the  seller.  When  U.S.  Department  of 
Agricultui'e  condemnations  or  U.S.  De- 
partment of  Agriculture  grades,  or  both, 
of  poultry  purchased  affect  final  pay- 
ment, copies  of  official  U.S.  Department 
of  Agriculture  condemnation  certificates 
or  grading  certificates,  or  both,  shall  be 
furnished  to  the  seller  at  or  prior  to  the 
time  of  settlement. 

§  201.101      Ko<-ords:  diispo.silion. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (O  of  this  section, 
no  packer  or  live  poultry  dealer  or  han- 
dler shall,  without  the  consent  in  writing 
of  the  Administrator,  destroy  or  dispose 
of  any  books,  records,  documents,  or 
papers  which  contain,  explain,  or  modify 
transactions  in  his  business  under  the 
Act  relating  to  poultry. 

(b)  The  following  categories  of  rec- 
ords relating  to  poultry,  made  or  kept  by 
a  packer  or  live  poultry  dealer  or  han- 
dler, may  be  disposed  of  after  they  Imve 
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been  retained  for  a  period  of  two  full 
calendar  years: 

Contracts. 
Settlement  sheets. 
Ranking  or  grouping  sheets. 
Scale  tickets. 
Invoices  for  feed. 
Invoices  for  medications. 
Invoices  for  litter. 
Invoices  for  chicks  or  poults. 
Invoices  for  miscellaneous  services  or  sup- 
plies. 
Condemnation  certificates. 
Deposit  slips. 
Bank  statements. 
Cancelled  checks  and  drafts. 
Sales  invoices. 
Credit  memos. 
Receiving  reports. 
Scale  test  reports. 

Invoices  for  equipment  sold  to  growers. 
Purchase  invoices. 
Invoices  for  catching  and  hauling. 
Grading  certificates. 
Freight  invoices  and  bills  of  lading. 
Routine  correspondence. 
Servicemen's  reports. 

ic)  The  retention  period  specified  in 
paragraph  (b)  of  this  section  shall  be 
extended,  if  necessary,  to  comply  with 
any  Federal,  State,  or  local  law.  or  if 
the  packer  or  live  poultry  dealer  or 
handler  is  notified  in  writing  by  the  Ad- 
ministrator that  specified  records  should 
be  retained  pending  the  completion  of 
any  investigation  or  proceeding  under 
the  Act. 

§  201.102  Live  and  dressed  poullrv  mar- 
ket conditions  and  prices. 

No  packer  or  live  poultiy  dealer  or 
handler  shall  knowingly  make,  issue,  or 
circulate  any  false  or  misleading  report, 
record,  or  representation  concerning 
live  or  dressed  poultry  market  condi- 
tions, or  the  price  of  sale  of  any  live  or 
dressed  poultry. 

§201.10.3  Iiisprrlion  of  rerord>^  and 
|irop<T|v  of  piickii-^  iind  \\\f  poullrj- 
(l<-;ilcr.«i  and  liaiidlrr'.. 

Each  packer  and  live  poulti-y  dealer 
and  handler  shall,  upon  proper  request 
during  ordinaiy  business  hours,  permit 
authorized  representatives  of  the  Sec- 
retary to  enter  his  place  of  business  and 
examine  records  requested  pertaining  to 
the  business  of  the  packer  or  livo  poultry 
dealer  or  handler  as  such,  and  to  make 
copies  thereof,  and  inspect  such  prop- 
erty of  persons  subject  to  the  Act  as  is 
necessary  to  carry  out  the  provisions  of 
the  Act  and  these  regulations.  Any  nec- 
essary facilities  for  such  examination 
of  records  and  inspection  of  property 
shall  be  extended  to  authorized  repre- 
sentatives of  the  Secretai-y  by  the  packer 
or  live  poultry  dealer  or  handler,  his 
agents  and  employees. 

§201.101  Parkorv.  li\r  ponIlr>  dealers, 
or  handlers:  iiifurnialinii  rom-erning 
business  not  lo  be  divulged. 

No  agent  or  employee  of  the  United 
States  shall,  without  the  con.sent  of  the 
packer,  live  poultry  dealer,  or  handler 
concerned,  divnalge  or  make  known  in  any 
manner,  except  to  such  other  agent  or 
employee  of  the  United  States  as  may  be 
required  to  have  such  knowledge  in  the 
regular  course  of  his  official  duties  or 
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except  insofar  as  he  may  be  directed  by 
the  Secretary'  or  by  a  court  of  competent 
jurisdiction,  any  facts  or  information 
regarding  the  business  of  any  packer, 
live  poultry  dealer,  or  handler  which  may 
come  to  the  knowledge  of  such  agent  or 
employee  through  any  examination  or 
inspection  of  the  business  or  records  of 
the  packer,  live  poultry  dealer,  or  han- 
dler or  through  any  information  given  by 
the  packer,  live  poultry  dealer,  or  han- 
dler pursuant  to  the  act  and  regulations. 

§201.105      .\crurale  Heights. 

All  scales  owned  or  controlled  by  pack- 
ers and  live  poulti-y  dealers  and  handlers 
and  used  for  the  purpose  of  weighing  live 
poultry  purchased,  sold,  or  acquired  by 
them  shall  be  installed,  maintained  and 
operated  so  as  to  insure  accurate  weights. 

§  201.106      S<-aIes:    Testing,    repairs,    ad- 
justments, replacement  and  use. 

(a)  Packers  and  live  poultry  dealers 
and  handlers  shall  cause  scales  used  by 
them  to  weigh  live  poultry  which  they 
purchase,  acquire,  or  sell  to  be  tested  by 
a  competent  scale  testing  agency  in  ac- 
cordance with  instructions  of  the  Ad- 
ministrator,' at  least  twice  during  each 
calendar  year  at  intervals  of  approxi- 
mately 6  months,  and  shall  submit  to 
the  area  supervisor  a  fully  executed  copy 
of  a  report  of  each  of  the  tests  on  forms 
which  will  be  furnished  by  the  Adminis- 
trator on  request.  Test/and  inspection 
forms  used  by  State  arnh  other  Govern- 
mental agencies  will  be-  acceptable  pro- 
vided they  contain  substantially  the 
same  information  a.<;  tha^ifi«riilred  by  the 
official  form  referred  to  above  No  scale 
shall  be  used  by  any  packer  or  any  live 
poultry  dealer  or  handler  to  weigh  live 
poultry  for  purposes  of  purchase,  sale, 
acquisition  or  settlement  unless  it  has 
been  tested  and  meets  the  accuracy  re- 
quirements prescribed  by  the  Adminis- 
trator.^ If  a  scale  is  inaccurate,  or  if  re- 
pairs, adjustments  or  replacements  are 
made,  it  shall  not  be  used  until  it  has 
been  retested  and  found  to  be  accurate. 

'bi  All  scales  used  to  weigh  live  poul- 
try .shall  be  equipped  with  a  type-regis- 
tering weighijeam,  a  dial  with  a  mechani- 
cal ticket  printer,  or  a  similar  device  for 
printing  or  stamping  the  weight  values 
on  scale  tickets.  Vehicle  scales  used  in 
such  transactions  shall  be  of  .sufficient 
length  and  capacity  to  weigh  an  entire 
vehicle  as  a  unit:  Provided.  That,  a 
trailer  may  be  uncoupled  from  a  tractor 
and  weighed  as  a  single  unit.  The  gross 
weight  and  tare  weight  of  such  a  vehicle 
or  unit  shall  be  determined  on  the  same 
scale  or  scales  meeting  the  requirements 
specified  in  paragraphs  <&>  and  ib)  of 
this  section. 


I  Instructions  governing  the  testing  of 
scales  used  to  weigh  live  poultry  for  the  pur- 
pose of  purchase,  sale,  acquisition,  or  settle- 
ment will  be  issued,  and  will  be  made  avail- 
able to  packers  and  live  poultry  dealers  and 
handlers  upon  request  to  the  Administrator. 

'  Accuracy  requirements  for  scales  used  to 
weigh  live  poultry  for  the  purpose  of  pur- 
chase, sale,  acquisition,  or  settlement  will  be 
issued,  and  will  be  made  available  to  packers 
and  live  poultry  dealers  and  handlers  upon 
request  to  the  Administrator. 
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§  201.107  Requirements  regarding  scale 
liik«-l»  evidencing  Meighing  of  live 
poullr>. 

(a>  When  live  poultry  is  weighed  for 
purposes  of  purchase,  sale,  acquisition, 
or  settlement  by  a  packer  or  live  poultry 
dealer  or  handler,  a  scale  ticket  shall  be 
issued  which  shall  show:  d)  The  name 
of  the  agency  performing  the  weighing 
service;  <2)  the  name  of  the  packer  or 
live  poultry  dealer  or  handler ^  i3)  the 
name  and  address  of  the  grower,  pur- 
chaser, or  seller;  (4 1  the  name  or  initials 
of  the  person  operating  the  scale  when 
the  weighing  is  done;  (5)  the  location  of 
the  scale:  <6>  the  gross  weight,  tare 
weight,  and  net  weight;  (7)  the  date  and 
times  that  the  gross  weight  and  tare 
weight  are  determined;  (8i  the  number 
of  poultry  weighed;  •  9  >  the  weather  con- 
ditions; (10>  whether  the  driver  was  on 
or  off  truck  at  time  of  weighing;  and  <  11) 
the  license  number  of  the  truck  or  the 
truck  number:  Provided.  That,  when  live 
poultry  is  weighed  on  a  scale  other  than 
a  vehicle  scale,  the  scale  ticket  neecJ  not 
show  the  Information  specified  In  sub- 
paragraphs (9),  (10),  and  (11>  of  this 
paragraph  (a>. 

(b)  Scale  tickets  issued  under  this 
section  shall  be  at  least  in  duplicate 
form  and  serially  numbered.  One  copy 
shall  be  furnished  to  the  grower,  pur- 
cha,ser.  or  seller,  and  one  copy  shall 
be  furnished  to  or  retained  by  the  packer 
or  live  poultry  dealer  or  handler. 

ic>  The  packer  or  live  poultry  dealer 
or  handler  shall  be  responsible  for  the 
accurate  weighting  of  live  poultry  and 
the  execution  and  issuance  o  f  scale 
tickets. 

§  201.108  .'<<ale  operators  lo  be  conipe- 
lenl. 

Packers  and  live  poultry  dealers  and 
handlers  shall  employ  only  competent 
persons  of  good  character  and  known 
integrity  to  operate  scales  for  weighting 
live  poultry  for  purposes  of  purchase, 
sale,  acquisition  or  settlement  and  shall 
require  such  employees  to  operate  the 
scales  in  accordance  with  instructions 
of  tlie  Administrator,  copies  of  which  will 
be  furnished  by  the  Administration  to 
each  packer  and  live  poultry  dealer  and 
handler.  Any  agent,  officer,  or  other  per- 
son acting  for  or  employed  by  any  packer 
or  live  poultry  dealer  or  handler  found 
to  be  operating  scales  incorrectly,  care- 
lessly, in  violation  of  weighting  instruc- 
tions, or  in  such  a  manner  as  to  favor 
or  injure  any  party  through  incorrect 
weighing  or  incorrect  weight  recording, 
shall  be  removed  from  his  weighing 
duties, 

§201.109      Reweighing. 

Packers  and  live  poultry  dealers  and 
handlers,  or  their  employees,  shall  re- 
weigh  li\e  poultry  on  request  of  duly 
authorized*  representatives  of  the 
Secretary. 

§201.110      Time  of  Heigliing. 

Whenever  live  poultry  is  weighed  on 
a  vehicle  by  a  packer  or  live  poultiT 
dealer  or  handler,  the  gross  weight  shall 
be  determined  on  the  scale  normally 
used  for  such  purpose  as  promptly  as 
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possible  after  the  poultry  iaSjoaded  on 

the  vehicle.  ^ 

Any  person  who  wishes  to  snomit  writ- 
ten data,  views,  or  argumeati  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  in  duplicate  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Wa.shinGrton,  D.C.  20250,  within  60  days 
from  the  publication  of  this  notice  in  the 
Federal  Register. 

All  written  .submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and  places 
and  m  a  manner  convenient  to  the  public 
business  '7  CFR  1.27  ib)). 

Done  at  Washington,  D.C,  this  16th 
day  of  July  1970. 

Donald  A.  Campbell, 

AdmimstratoT . 

FFR      D'C     70-9347:    Filed,    July    20,     1970; 
8;51  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public   Health   Service 

[  42   CFR   Part  81  ] 

EL  PASO-LAS  CRUCES-ALAMO- 
GORDO  INTERSTATE  AIR  QUALITY 
CONTROL    REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and   Local   Authorities 

Pursuant  to  authority  delegated  by 
tlie  Secretary  anci  redeleaated  to  the 
Commi-ssioner  of  the  National  Air  Pol- 
lution Control  Administration  (33  F.R. 
9909',  notice  i.s  hereby  given  of  a  pro- 
posiU  to  designate  the  El  Paso-Las 
Cruces-Alamo^ordo  Interstate  Air  Qual- 
ity Control  Region  i  Texas-New  Mexica) 
as  set  forth  in  the  following  new  §  81.82 
which  would  be  added  to  Part  81  of 
Title  42,  Code  of  Federal  Regulations. 
It  is  propased  to  m.ake  such  designation 
effective  upon  republication. 

Interested  person.-  may  submit  written 
data,  view.?,  or  arguments  in  triplicate 
to  the  Office  of  the  Commisioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lai.c.  Rockville.  Md.  20852. 
AU  relevant  material  received  not  later 
than  30  days  after  the  publication  of 
this  notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Texas  and  New  Mexico  and  appropriate 
local  authorities,  both  within  and  with- 
out the  proposed  region,  who  are  af- 
fected by  or  interested  in  the  proposed 
designation,  are  hereby  given  notice  of 
an  opportunity  to  consult  with  repre- 
sentatives of  the  Secretary  concerning 
such  designation.  Such  consultation  will 
take  place  at  10  am.,  July  28,  1970.  in 
tlie  City  Council  Chamiicr.  Second  Floor, 
City-Council  Building,  500  East  San  An- 
tonio Avenue,  El  Paso,  Tex.  79901. 
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Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chainnan  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration, Parklawn  Building,  Room 
17-82,  5600  Fishers  Lane,  Rockville,  Md. 
20852  of  such  intention  at  least  1  week 
prior  to  the  consultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  §  81.82  is  proposed  to 
be  added  to  read  as  follows : 

§81.82      El  Paso-Las  Cruccs-.^lamogordo 
IiitersLate  Air  Qualily  Control  Region. 

Tlie  El  Paso-Las  Cruces-Alamogordo 
Interstate  Air  Quality  Control  Region 
(Texas-New  Mexico)  consists  of  the  ter- 
ritorial area  encompassed  by  the  bound- 
aries of  the  following  jurisdictions  or 
described  area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f ) )  geographically  located 
within  the  outermost  boimdaries  of  the 
area  so  delimited) : 

In  the  state  of  Texas: 
El  Paso  County.  Hudspeth  County, 

In  the  State  of  New  Mexico: 
Dona  Ana  County.  Otero  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2)  of 
the  CHean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a),  1857g(a). 

Dated:  July  15, 1970. 

John  T,  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[PR.    Doc.  70-9311:    PUed,    July    20,    1970; 
8:48  a.m.] 
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METROPOLITAN  ALBUQUERQUE  IN- 
TRASTATE AIR  QUALITY  CONTROL 
REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and   Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Albuquerque 
Intrastate  Air  Quality  Control  Region 
(New  Mexico)  as  set  forth  in  the  follow- 
ing new  §  81.83  which  would  be  added 
to  Part  81  of  Title  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make  such 
designation  effective  upon  republication. 


Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  in  tripli- 
cate to  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room  17- 
82,  5600  Fishers  Lane,  Rockville,  Md. 
20852.  All  relevant  material  received  not 
later  than  30  days  after  the  publication 
of  this  notice  will  be  considered. 

Interested  authorities  of  the  State  of 
New  Mexico  and  appropriate  local  au- 
thorities, both  within  and  without  the 
proposed  region,  who  are  affected  by  or 
interested  in  the  proposed  designation, 
are  hereby  given  notice  of  an  opportu- 
nity to  consult  with  representatives  of  the 
Secretary  concerning  such  designation. 
Such  consultation  will  take  place  at  10 
a.m.,  July  29.  1970.  in  the  City  Commis- 
sion Chambers,  Albuquerque  City  Hall, 
400  Marquette  Avenue  NW.,  Albuquerque, 
N.Mex.  87103. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time.  date. 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building.  Room  17-82. 
5600  Fishers  Lane.  Rockville.  Md.  20852 
of  such  intention  at  least  1  week  prior  to 
the  consultation.  A  report  prepared  for 
the  consultation  is  available  upon  re- 
quest to  the  Office  of  the  Commissioner. 

In  Part  81  a  new  §  81.83  is  proposed  to 
be  added  to  read  as  follows: 

§81.83      Metropolitan     .Vlhuiiut'rqiic    In- 
trastate  Air  (Quality   Control    Hcgion. 

The  Metropolitan  Albuquerque  Intra- 
state Air  Quality  Control  Region  'New 
Mexico)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  'as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f)  )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

Bernalillo  County  In  Its  entirety. 

Those  portions  of  Sandoval.  Santa  Fe, 
Socorro,  and  Valencia  Counties  Included 
within  the  Middle  Rio  Grande  Air  Shed  as 
defined  in  Air  Shed  Regulation  No.  1  adopted 
by  the  New  Mexico  Board  of  Public  Health, 
December  29,  1967. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2) 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490,  504,  42  U.S.C. 
1857c-2(a). 1857g(a). 

Dated:  July  15,  1970. 

John  T.  Middleton. 
Com77iissioner,  National  Air 
Pollution  Control  Administration. 

[PH.    Doc.    70-9310:    Filed,    July    20,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  39  ] 

1  Docket  No.  10443] 

DORNIER  MODEL  DO-28D-1 
AIRPLANES 

Proposed  Airworthiness   Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  aii-worthiness  directive  applicable  to 
Dornier  Model  Do-28D-l  airplanes. 
Cases  have  been  reported  of  skin  sepa- 
rating from  the  cabin  door  structure  on 
these  ail-planes.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air- 
planes of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would 
require  the  installation  of  additional  at- 
tachment screws  to  improve  door  skin 
security  on  the  Dornier  Model  Do-28I>-l 
airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
news,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  munber  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  .Adminis- 
tration. Office  of  the  General  Counsel, 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW.,  Washington.  D.C. 
20590.  All  communications  received  on  or 
before  Augu.st  20,  1970.  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comment.s  will  be  a\ailable, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313'ai.  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  '49  U.S.C,  1354iai,  1421,  1423'  and 
of  section  6(c)  of  the  Department  of 
Tran.sportation  Act  <49  U.S  C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39  13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

DoRNTER,  AG.  Applies  to  Model  Do-28D-l 
airplanes. 
To  prevent  separation  of  the  skin  f  rcwn  the 
cabin  door  structure,  within  the  next  100 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished,  se- 
cure the  door  skin  by  Installing  additional 
screws  in  accordance  with  Dornier  Service 
Bulletin  No.  015-1206.  dated  October  1.  1969, 
or  later  LBA-approved  issue  or  an  PAA- 
approved  equivalent. 

Issued  in  Washington,  D.C,  on  July  14, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
IP.R.    Doc.    70-9301:    Piled.    July    20,    1970; 
8:47  a.m.] 


PROPOSED   RULE   MAKING 

[14  CFR  Part  39  ] 
I  Docket  No.  10444) 

ENTWICKLUNGSGEMEINSCHAFT 
MODEL  "PHOEBUS'  A1,  Bl,  AND 
C   SAILPLANES 

Proposed   Airworthiness   Directive 

The  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
Airworthiness  Directive  (AD>  applicable 
to  Entwicklungsgemeinschaf t  Model 
"Phoebus"  Al,  Bl,  and  C  sailplanes.  It 
has  been  determined  that  the  back-slip- 
ping chute  coupling  may  block  the  rud- 
der surface  on  these  airplanes.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  sailplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  replacement  of  the  existing 
chute  coupling  witii  a  modified  type 
coupling. 

Interested  persons  are  invited  to  parti- 
cipate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  \-iews, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  Federal  .Aviation  Administration, 
Office  of  the  General  Counsel.  Attention: 
Rules  Docket.  800  Independence  .'Avenue 
SW..  Washington.  D.C.  20590.  All  com- 
munications received  on  or  before 
August  20.  1970.  will  be  considered  by  the 
.Administrator  before  taking  action  upon 
the  proposed  rule.  The  projxjsals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  .All  com- 
ments will  t»e  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Tills  amendment  is  proposed  under  the 
authority  of  sections  313' a>.  601.  and  603 
of  tlie  Federal  Aviation  Act  of  1958  i49 
U.S.C.  1354(ai,  1421,  1423)  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  149  U.S.C.  1655icn. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  ?  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  ainvorthiness 
directive: 

Entwicklungscemeinschaft.    Applies    to 
Model    "Phoebus"    Al,   Bl,    and    C    sail- 
planes up  to  and  Including  S.N  934  which 
have  a  brake  chute  Installed. 
Compliance  Is  required  as  indicated. 
To    prevent    the    rudder    from    becoming 
blocked  by  the  back-slipping  chute  coupling, 
within  the  next  100  hours'  time  In  servic* 
after  the  effective  date  of  this  AD.  unless  al- 
ready accomplished,  replace  the  chute  cou- 
pling with  a  modified  coupling  in  accordance 
with    Messerschmili-Bolkow-Blohm    Service 
Bulletin  No.  Phoebus-1   70  dated  April   1970. 
or    later    L.BA-approved    Issue    or    an    PAA- 
approved  equivalent. 

Issued  in  Washington.  D.C,  on  July  14, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

JF.R.    Doc.    70-9302;    Filed,    July    20,    1970; 
8:47  a,m.] 
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[  14  CFR   Part  71  ] 
[Airspace  Docket  No.  70-CE-561 

CONTROL   ZONE   AND   TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Eau  Claire,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Central  Region,  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street.  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administiation  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  hght 
of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City, 
Mo,  64106. 

New  VOR  DME  Runway  4,  NDB 
'ADFi  Runway  14  and  amended  NDB 
'ADFi  Runway  22,  VOR-1.  and  NDB 
iADFi-2.  in.'^trument  approach  proce- 
dures have  been  developed  for  the  Eau 
Claire,  Wis,.  Municipal  Ain^ort.  In  addi- 
tion, the  criteria  for  the  designation  of 
control  zones  and  transition  areas  have 
chan.^ed.  Accordingly,  it  is  necessary-  to 
alter  the  Eau  Claire  control  zone  and 
transition  area  to  provide  controlled  air- 
space for  the  protection  of  aircraft  ex- 
ecuting the  new  and  amended  proce- 
dures and  to  comply  with  the  new  air- 
space criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  5  71.171  (35  F.R.  2054>,  the  fol- 
lowing control  zone  is  amended  to  read: 

EUu  Claire,  Wis. 

Within  a  5-mile  radius  of  Eau  Claire  Mu- 
nicipal Airport  (latitude  44'51'50"  N.,  longi- 
tude 9r29'lO"  W);  within  2>i  miles  each 
side  of  the  304*  bearing  from  Eau  Claire  Mu- 
nicipal Airport  extending  from  the  5-mile  ra- 
dius zone  to  5',4  miles  northwest  of  the 
airport;  within  2V2  miles  each  side  of  the  041 ' 
bearing  from  the  Eau  Claire  Municipal  Air- 
port, extending  from  the  5-mlIe  radius  zone 
to  51.2  miles  northeast  of  the  airport:  and 
within  2 'a  miles  each  side  of  the  274"  bearing 
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from  the  Eau  Claire  Municipal  Airport,  ex- 
tending from  the  5-mlle  radius  zone  to  5',i 
miles  west  of  the  airport. 

(2>  In  §  71.181  <35  F.R.  2134) ,  the  fol- 
lowing  transition   area  is  amended   to 

read: 

EAU  Ci.AiftE,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  llVi-mlle  radi- 
us of  Eau  Claire  Municipal  Airport  (latitude 
44'5r50"  N.  longitude  91°29'10"  W.);  and 
within  2  miles  each  side  of  the  202"  radial 
of  the  Eau  Claire  VORTAC  extending  from 
the  llii-mile  radius  area  to  14  miles  south- 
west of  the  VORTAC;  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  a  20-mlle  radius  of  the  Eau 
Claire  VORTAC;  and  that  airspace  extending 
upward  from  4.000  feet  MSL  southwest  of 
Eau  Claire  bounded  on  the  east  by  V-129.  on 
the  southwest  by  V-2N,  and  on  the  north 
by  V-26S. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655'c) ). 

Issued  in  Kansas  City,  Mo.,  on  June  30, 

1970. 

Edward  C.  Marsh, 
Director.  Central  Region. 

[FR.    Doc.    70-9303;    Piled.    July    20.    1970; 
8:47  nm] 


[  14  CFR   Part  71  ] 
(Airspace  Docket  No.  70-CE-571 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  conslderinrr  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Newton, 
Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
.■should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
601  Ea.'Jt  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received  with- 
in 4.5  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OEBce  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 


PROPOSED   RULE   MAKING 

Since  designation  of  controlled  air- 
space at  Newton,  Kans.,  a  new  public  use 
instrument  approach  procedure  has  been 
developed  for  the  Newton  Municipal 
Airport.  In  addition,  the  criteria  for  des- 
ignation of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Newton  transition  area  to  ade- 
quately protect  aircraft  executing  the 
new  approach  procedure  and  to  comply 
witli  the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
A\iation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  ij»-aujended  to  read: 


Ne 


3N.  Kans. 


That  airspace  sit^ndlng  upward  from  700 
feet  at>ove  the  /urface  within  an  8 '4 -mile 
radius  of  Newl^n  Municipal  Airport  (lati- 
tude 38*03'20",fN..  longitude  97'16'35"  W.). 

This  amenciment  is  proposed  under  the 
authority  of 'section  307(a)  of  the  Fed- 
eral Aviatio*!  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  June  30, 
1970. 

Edward  C.  Marsh, 
Director.  Central  Region. 

[P.R.    Doc.    70-9304;    Piled,    July    20.    1970; 
8; 47  a.m.I 


FEDERAL  POWER  COMMISSION 

[18   CFR   Part  2  1 

[Docket  No.  R-389A1 

INITIAL  RATES  FOR  FUTURE  SALES  OF 
NATURAL   GAS 

Expansion  of  Investigation  and  Pro- 
posed Rule  Making  to  Nationwide 
New  Gas  Sales  and  Statement  on 
New  Applications  for  Certificates 
for  Sales   From  All  Areas 

July  17.  1970. 
1.  Notice  Is  hereby  given,  that  pur- 
suant to  the  Administrative  Procedure 
Act,  5  U.S.C.  551.  et  seq.  (1967)  and  sec- 
tions 4,  5,  7.  8.  14.  15,  and  16  of  the  Nat- 
ural Gas  Act  (52  Stat.  822,  823.  824,  825, 
823.  829,  830;  56  SUt.  83,  84;  61  Stat. 
459;  76  Stat.  72;  15  U.S.C.  717c,  717d, 
717f.  717g.  717m,  717o)  and  upon  an  in- 
vestigation to  be  conducted  in  this 
docket,  the  Commission  desires  to  ex- 
pand the  scope  of  the  investigation  and 
proposed  rule  making  set  forth  in  its 
notice  issued  Jiuie  17.  1970.  in  Docket 
No.  R^389.  and.  therefore,  now  proposes 
-to  issue  rules  fixing  the  terms  and  con- 
ditions under  which  it  will  Lssue  perma- 
nent certificates  for,  and  will  otherwise 
regulate,  new  sales  of  natural  gas  sub- 
ject to  the  Commission's  jurisdiction 
nationwide,  including  but  not  limited  to 
the  Southern  Louisiana,  Permian,  Other 
Southwest,  Hugoton-Anadarko,  Texas 
Gulf  Coast,  Appalachian,  Rocky  Moun- 
tain and  all  other  areas  (except  Alaska 


and  Hawaii),  under  contracts  dated 
after  June  17.  1970.  The  rates  to  be  set 
pursuant  to  this  rule  making  will  be  firm 
rates,  not  subject  to  refund  obligation. 
However,  any  rate  set  will  be  subject  to 
prospective  modification  at  the  conclu- 
sion of  any  area  rate  proceeding  which 
has  heretofore  been  instituted,  or  which 
may  hereafter  be  instituted  by  separate 
order. 

Data  available  to  the  Commission  in- 
dicates that  interstate  pipelines  are  un- 
able to  procure  contracts  for  new  sup- 
plies of  gas,  on  a  spot  or  long-term  basis, 
at  the  same  relative  rate  as  heretofore, 
and  that  this  does  not  appear  to  repre- 
sent any  decline  in  the  productivity  of 
the  areas  below  earlier  estimates.  Re- 
cently significant  pipeline  capacity  for 
intrastate  transportation  and  sales  has 
been  put'  into  operation  in  a  number  of 
areas. 

2.  We  do  not  propose  any  specific 
terms  and  conditions  in  this  notice. 
Rather,  we  will  rely  in  making  that  de- 
termination on  the  responses  to  be  filed 
herein.  We  propose  to  amend  §  2.56, 
Area  price  levels  for  natural  gas  sales 
by  independent  producers,  as  amended, 
In  Part  2 — General  Policy  and  Interpre- 
tations, Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations. 

3.  As  an  aid  to  interested  parties 
(hereinafter  "parties")  in  preparing 
responses,  and  as  notice  to  those  who 
may  be  examined  in  this  investigation, 
we  set  forth  specific  areas  of  inquiry,  the 
purpose  of  which  is  to  determine  the 
terms  and  conditioris  which  will  re-^ult 
in  an  adequate  supply  of  natural  sras  for 
consumers  at  the  lowest  rate  consistent 
with  maintaining  an  industry  structure 
capable  of  providing,  and  motivated  to 
provide,  service  with  its  attendant  risks. 
See  Permian  Basin  Area  Rate  Cases.  390 
U.S.  747  (1968  >  (hereinafter  "Per- 
mian") ;  Austral  Oil  Co.  v.  F.P.C.. 

F.   2d   (Fifth   Circuit    1970.  slip 

opinion  dated  March  19.  supplemental 
opinion  reaffirming  dated  June  16.  1970. 
No.  27492.  et  al.)  (hereinafter  "Austral") 

4.  First,  we  call  on  all  parties  including 
staff  to  submit  an  estimate  of  the  cur- 
rent, nationwide  cost  of  finding  and  pro- 
ducing nonassociated  natural  gas.  This 
estimate  should  be  made  using  as  far  as 
possible  the  costing  methods  set  forth  in 
Commission  Opinion  Nos.  468  (34  FPC 
191-207)  and  546  (40  FPC  556-589^  An 
explanation  of  the  methods  used  in  esti- 
mating current  cost,  together  with  all 
supporting  calculations,  shall  be  at- 
tached to  the  response.  New  gas  cost 
estimates  should  be  determined  at  the 
Indicated  12  percent  rate  of  return  for 
purposes  of  responding  tc  this  paragraph 
4.  However,  in  their  responses  to  the 
paragraph  5,  the  parties  will  have  an  op- 
portunity to  state  any  alternative  rates 
of  return  which  they  deem  more  appro- 
priate. The  Bureau  of  Natural  Gas  has 
made  a  preliminary  estimate  which  indi- 
cates cost  increases  in  the  range  of  S-S** 
per  Mcf  exclusive  of  any  modification  in 
rate  of  return. 

5.  Second,  we  call  on  all  parties  to  re- 
spond on  rate  of  return  and  other  fac- 
tors discussed  by  the  Supreme  Court  in 
Permian,  supra,  and  the  U.S.  Coiu-t  of 
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Appeals  for  the  Fifth  Circuit  in  Austral, 

supra. 

6  Third,  we  call  on  parties  to  respond 
on  the  question  of  the  weight  to  be  given 
to  gas  contract  prices,  terms  and  induce- 
ments or  commodity  value,  in  consider- 
in?  producer  rates  and  on  the  question  of 
whether  the  market  mechanism  in  the 
light  of  pipeline  regulation  will  ade- 
quately protect  consumer  interests.  See 
Permian,  supra,  p.  795.  Any  party  re- 
sponding to  this  issue  should  either  in- 
clude any  information  he  may  have  con- 
cerning prices  and  other  relevant  terms 
applicable  to  contracts  dated  on  or  after 
January  1.  1966.  for  all  intrastate  sales 
of  natural  gas  and  any  information  he 
may  have  concerning  prices  and  other 
relevant  terms  offered  'or  demanded), 
but  not  accepted,  for  contracts  for  inter- 
state sale  of  natural  gas  in  the  afore- 
mentioned expanded  areas  (together 
with  the  factors  believed  to  be  the  cause 
of  the  failure  to  contract)  or  state  that 
no  such  Information  is  available  to  him 
or  state  the  reason  or  reasons  why  the 
information  is  withheld.  Nothing  herein 
shall  Umit  investigation  by  the  staff 
'pursuant  to  paragraph  11.  infra),  inde- 
pendent of  any  responses  which  may  be 
filed. 

7.  Public  hearings  will  be  held  in  this 
expanded  proceeding  for  the  purpose  of 
allowing  a  number  of  persons,  such  as 
small  producers  to  state  their  views  in 
lieu  of  filing  written  comments.  These 
hearings  will  be  held  In  Midland,  Tex., 
on  July  29,  1970,  at  the  Midland  High 
School  Auditorium:  in  New  Orleans.  La., 
on  August  10.  1970,  at  Room  T  9007,  701 
Loyola  Avenue;  in  Denver,  Colo.,  on 
August  13.  1970,  at  the  U.S.  Post  Office 
Building.  1823  Stout  Street:  and  Pitts- 
burgh, Pa.,  on  August  14.  1970,  Room 
2214,  1000  Liberty  Avenue.  Each  of  these 
hearings  will  commence  at  10  a.m.  local 
time  and  shall  continue  from  day  to  day 
until  recessed  by  an  officer  designated 
by  paragraph  11,  infra. 

Any  statements  taken  at  a  public  hear- 
ing announced  by  the  Commission  or  its 
Secretary  will  be  reduced  to  written  form 
and  Will  be  considered  together  with  the 
filed  comments  in  thi.';  docket.  Any  party 
who  wishes  to  make  an  oral  statement  in 
lieu  of  filing  written  comments  should 
file  a  request  with  the  Secretary  on  or 
before  July  28.  1970,  respectively,  if  the 
party  desires  to  appear  at  the  New  Or- 
leans, or  the  Denver,  or  the  Pittsburgh 
hearing.  The  request  shall  state  the 
name,  title,  and  mailing  address  of  the 
person,  the  interest  he  has  or  represents 
in  tills  proceeding,  and  a  waiver  of  the 
right  to  file  written  comments  pursuant 
to  paragraph  10.  infra.  Denial  of  an  oral 
presentation  means  only  that  the  person 
should  file  written  comments  if  he  wi.shes 
to  be  heard.  Persons  whose  request  is 
granted  will  be  notified  by  mail  of  the 
date  and  time  allotted.  Additional  hear- 
ings may  be  held  upon  notice  from  the 
Secretarj'.  Any  additional  requesus  to  be 
heard  in  Midland  will  be  considered  if 
filed  on  or  before  July  24.  1970;  those 
who  filed  on  or  before  July  10  will  have 
their  requests  considered  without  fur- 
ther action  on  their  part. 
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8.  The  initial  notice  of  investigation 
and  proposed  rule  making  covered  only 
the  Permian  Basin  area  as  geographically 
defined  in  Docket  No.  R-389.  This  ex- 
panded investigation  and  proposed  rule 
making  shall  make  the  proceeding  na- 
tionwide (except  Alaska  and  Hawaii  > . 

9.  All  statements  and  submittals  in 
response  to  this  notice  shall  be  under 
oath,  acknowledged  by  a  notary  public 
or  comparable  official,  as  follows: 
being  duly 

(Name) 
sworn,  deposes  and  says  that  he  is  (title 
and  organization,  if  filing  in  a  repre- 
sentative capacity) ;  that  he  is  author- 
ized to  verify  and  file  this  document,  that 
he  has  examined  the  statements  con- 
tained in  the  submittal  and  that  all  such 
statements  are  true  and  correct  to  the 
best  of  his  knowledge,  information,  and 
belief. 

10.  Any  interested  person  may  become 
a  party  to  this  expanded  prcx^eeding  by 
filing  with  the  Secretary,  on  or  before 
July  28,  1970,  a  notice  of  intention  to 
respond  in  writing  pursuant  to  this  para- 
graph. (All  requests  to  be  heard  orally 
pursuant  to  paragraph  7.  supra,  will  be 
deemed  to  be  notice  piusuant  to  para- 
graph 10.1  Persons  who  filed  a  notice  of 
intention  to  respond  or  a  request  for  oral 
hearing  pursuant  to  R-389  before  this 
amendment  are  parties  to  the  expanded 
proceeding.  The  Secretary  will  thereupon 
prepare  and  publish  a  list  of  all  parties. 
Parties  shall  certify  that  all  other  par- 
ties have  been  ser\ed  with  a  copy  of  any 
subsequent  filing.  Responses  in  writing 
concerning  this  proposed  rule  making 
(hereinafter  "original  submittal")  shall 
be  filed  with  the  Secretary  at  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426.  by  August  21,  1970,  instead 
of  July  31,  1970,  as  previously  scheduled. 
Any  submittal  shall  state  the  name,  title. 
mailing  address  of  the  person  or  persons 
to  whom  communications  concerning  this 
matter  should  be  addressed,  the  interest 
in  this  proceeding,  and  whether  the  per- 
son filing  them  requests  a  conference  at 
the  Federal  Power  Commission.  An  orig- 
inal and  14  copies  of  all  submittals  shall 
be  filed.  Responses  to  tlie  submittals  may 
be  filed  not  later  than  September  21, 
1970,  instead  of  September  1,  1970,  as 
previously  scheduled,  in  the  same  form 
and  number  as  the  original  submittals 
(hereafter  "reply  submittals").  The 
Commission  will  consider  all  such  writ- 
ten submittals,  responses,  and  statements 
takeh  pui-suant  to  paragraph  7,  supra, 
and  any  report  filed  by  an  officer  pur- 
suant to  paragraph  11,  infra,  before  issu- 
ing an  order  in  this  proceeding. 

11.  For  the  purpose  of  the  aforesaid 
investigation  John  W.  Williams,  E.  B. 
Blackmon.  and  Paul  L.  Brady,  staff  at- 
torneys, are  each  hereby  designated  an 
officer  of  this  Commission  and  empow- 
ered to  administer  oaths  and  affirma- 
tions, subpena  witnesses,  compel  their 
attendance,  take  evidence  and  require 
the  production  of  any  t>ooks.  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  and  material  to  the 
inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  as  prescriiied  by 
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law.  These  officers,  or  any  of  them,  will 
preside  at  hearings  provided  for  in  para-  * 
graph  7,  supra,  unless  otherwise  provided 
by  Commission  order  However,  nothing 
in  paragraph  7.  supra,  shall  limit  the 
investigatory  power  delegated  in  this 
paragraph  11  or  require  that  all  deposi- 
tions or  otlier  information  obtained  by 
subpena  duces  tecum  be  pubUcly  con- 
ducted or  filed  as  a  submittal  in  this 
docket.  See  15  U.S.C.  717g.  Any  report 
to  the  Commission  made  by  an  officer 
prior  to  the  Commission's  decision  in 
this  rule  making  will  be  filed  as  a  submit- 
tal pursuant  to  paragraph  10.  supra. 

12.  Statement  on  New  Applications  for 
Certificates  for  Sale  of  Natural  Gas. 
Effective  on  June  17,  1970.  for  the  Per- 
mian area,  and  effective  on  the  date  of 
this  notice  for  all  other  areas,  the  Com- 
nnssion  will  accept  for  consideration  ap- 
plications by  independent  producers  re- 
questing issuance  of  a  certificate  of  pub- 
lic convenience  and  necessity  for  sales 
of  natural  gas  notwithstanding  that  the 
stated  rate  may  be  in  excess  of  the  ceiling 
or  guideline  rates.  Applications  request- 
ing issuance  of  certificates  of  public  con- 
venience and  necessity  authorized  herein 
shall  be  processed  in  accordance  with  the 
procedural  requirements,  including  those 
relating  to  notice,  intervention  and  hear- 
ing, set  out  in  Part  157  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act. 

Applicants  shall  state  tlie  grounds  for 
claiming  that  the  present  or  future  pub- 
lic convenience  and  necessity  requires 
issuance  of  a  certificate  on  the  temis  pro- 
posed in  the  application. 

Pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  pr(x^edure.  a  hearing  will  be  held 
before  the  Commission  without  further 
notice  on  all  applicatioivs  for  certificates 
in  which  no  petition  to  intervene  in  op- 
position is  filed  within  the  time  required 
if  the  Commission  on  its  own  review  of 
the  matter  believes  that  a  grant  of  a 
certificate  is  required  by  the  public  con- 
venience and  necessity.  'Where  a  petition 
for  leave  to  intervene  in  opposition  is 
timely  filed  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

13.  Notice  of  investigation,  of  rule 
making,  and  statement  on  New  AppUca- 
tions  for  Certificates  for  sale  of  natural 
gas  in  this  docket  are  separable.  Termi- 
nation or  stay  of  any  one  by  order  of  this 
Commission  or  otherwise  shall  not  affect 
any  other  proceeding  incorporated  here- 
in. 

14.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

15.  Due  to  the  urgency  of  the  national 
interest  considerations  involved  here,  it 
is  considered  necessary  to  expedite  this 
matter.  Therefore,  good  cause  exists  for 
shortening  the  notice  requirements  set 
forth  in  5  1  19  of  our  rules  In  this  in- 
stance. 


FEDERAL   REGISTER,   VOL.    35,    NO.    140— TUESDAY,    JULY   21,    1970 


116-10 

By  direcLon  uf  the  Commission. 

SEAL]  CrJ?.ZOS  M     G^>VT 

Secretary. 

jFR.    D^.    70  94-.},     FUed.    July    20,    1970; 
8  51  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16   CFR    Part   425  1 

USE  OF  NEGATIVE  OPTION  PLANS  BY 
SELLERS   IN   COMMERCE 

Notice  of  Postponement  of  Hearing 
Date  and  Extension  of  Time  for  Sub- 
mitting  Data,   Views   or  Arguments 

T'l'.e  Federal  Trade  C'lmmissior.  ha.s 
!X\'--.'poned  the  ;)Ub'.ic  hearing  for  the 
C'^ns'.deration  of  the  proposed  Trade 
Regi.aation  Rule  relating  to  the  use  of 
negative  option  plans  by  sellers  in  com- 
merce until  November  16  and  17,  1970. 
Th.e    original   public   hearing   had   been 
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scheduled  for  August  18  and  19,  1970,  as 
announced  in  a  public  notice  published 
in  the  Federal  Register  on  May  13,  1970, 
page  7437. 

The  rescheduled  hearing  will  take 
place  on  November  16  and  17,  1970,  at 
10  a.m.,  e.s.t.,  in  Room  532  of  the  Federal 
Trade  Commission  Building,  Sixth  and 
Permsylvania  Avenue  NW.,  Washington, 
D.C.  The  hearing  is  being  rescheduled 
at  the  request  of  several  industry  asso- 
ciations and  corporations  which  have 
indicated  a  desire  to  appear  at  the  public 
hearing  but  which  will  not  be  able  to 
collect  and  prepare,  by  August  18,  1970, 
all  the  information  they  wish  to  present 
lor  the  Commission's  consideration. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  so  in- 
form the  Assistant  Director,  Division  of 
Industry  Guidance,  Federal  Trade  Com- 
mission, Washington,  D.C.  20580,  not 
later  than  November  10,  1970  and  state 
the  estimated  time  required  for  his  oral 
presentation.  Reasonable  limitations 
upon  the  length  of  time  allotted  to  any 


person  may  be  imposed.  In  addition,  all 
parties  desiring  to  deliver  a  prepared 
statement  at  the  hearing  should  file  such 
statement  with  the  Assistant  Director, 
Division  of  Industry  Guidance,  on  or 
before  November  10,  1970.  To  the  extent 
practicable,  psrsons  wishing  to  file  writ- 
ten presentations  in  excess  of  two  pages 
should  submit  20  copies. 

In  addition,  the  Commission  has  ex- 
tended from  August  11,  1970,  to  Novem- 
ber 10,  1970,  the  closing  date  for 
submission  of  written  views  on  the  pro- 
posed Ti-ade  Regulation  Rule.  Copies  of 
the  original  notice  of  May  13,  1970.  in- 
cluding the  proposed  Trade  Regulation 
Rule  may  be  obtained  upon  request  to 
the  Federal  Trade  Commission. 

Issued:  July  17,  1970. 

By  diiection  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

SecTetary. 

[FM.    Doc.    70-9328:    Piled,    July    20,    1970; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  1-3606) 

IDAHO 

Nc*ice    of    Proposed    Classification    of 

Public      Lands      for      Multiple      Use 

Management 

July  10,  1970. 

1  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18i  and  to 
the  regulations  in  43  CFR  Part  2460.  the 
public  lands  described  below  are  hereby 
classified  for  multiple  use  management. 
These  public  lands  are  located  southeast 
from  Salmon,  Idaho,  and  are  known  as 
the  McFarland  Campgrounds.  Their 
principal  public  resource  is  for  outdoor 
recreation.  Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  all  forms  of  appropriation 
and  entiT  under  the  public  land  laws, 
including  the  nilning,  but  not  the  min- 
eral leasing  laws.  As  used  herein,  'pub- 
lic lands"'  means  any  lands  withdrawn 
or  reserved  by  Executive  Order  No.  6910 
of  November  26,  1934.  as  amended,  or 
within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28.  1934 
(48  Stat.  1269)  as  amended,  which  are 
not  othei-wise  withdrawn  or  reserved  for 
a  Federal  use  or  purpo.=;c 

2.  These  lands  are  located  about  34 
miles  southeast  of  Salmon,  Idaho,  on  the 
Lemhi  River.  This  area  is  known  for  its 
salmon  and  trout  fishery,  and  excellent 
hunting  is  within  a  short  distance.  The 
topography  Is  flat  river  bottom  with  a 
sandy,  well-drained  soil.  The  elevation 
Is  5.374  feet  above  sea  level 

3.  The  public  lands  affected  by  this 
proposed  classification  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Salmon  District  Office.  Bureau  of 
Land  Management.  Salmon.  Idaho,  and 
the  Land  OfBce,  Bureau  of  Land  Man- 
agement. Federal  Building.  550  West 
Fort  Street,  Boise.  Idaho. 

4.  The  lands  included  in  this  proposed 
classification  are  located  in  Lemhi 
Coimty  and  are  described  as  follows: 

BoiSK  Meridian,  Idaho 

T.  17N.,R.  24E., 
Sec.  14,  a  part  of  the  NW^iSEVi  moPB  par- 
ticularly described  as:  Beginning  at  a 
point  1,843  feet  west  and  77.5  feet  south 
of  the  east  qu.arter  corner  of  said  sec. 
14,  thence  bv  metes  and  bounds,  S.  37' 
48'  E,  120.9  feet;  S.  05°  15'  W  ,  106  feet; 
S.  25*36'  E.,  138.6  feet;  S.  IS'IS'  E.,  132.1 
feet;  8.  44°23'  W.,  364  feet,  more  or  less, 
to  appoint  on  the  northeasterly  right-of- 
way  line  of  the  Idaho  State  Highway 
No,  28;  N,  47'2r30"  W,.  561  1  feet  along 
said  right-of-way  line;  N  56'4r  E  610 
feet  to  the  point  of  beginning. 

The  area  desc;.:>ed  aggregates  ap- 
proximately 5  9  acres. 
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5.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager.  Bureau 
of  Land  Management,  Post  Office  Box 
430,  Salmon,  Idaho  83467. 

Clair  M.  Whitlock, 
Acting  State  Director. 

(P.R.    Doc.    70-9320;    Piled,    July   20,    1970; 
8:48  a.m.] 


Geological    Survey 

(Colorado  No.  132) 

COLORADO 

Coal    Land    Classification    Order 

Pursuant  to  authority  '.;:-;i:er  the  .^ct 
of  March  3,  1879  (20  Stat,  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262).  the  following 
described  lands,  insofar  a.=  title  thereto 
remains  in  the  United  State?  are  h.creby 
classified  as  shown : 

New  Mexico  Principal  Meeidian 
coal  lands 

T  34  N  ,  R.  14  W..  North  of  Ute  line. 

Sec.    2,   NW>4NE'/4.   SViNEVi.   W%,    SE'i, 
unsurveyed; 

Sees.  3  to  11.  Inclusive,  unsurveyed; 

Sec.  12,  lots  5.  6.  and  11. 
T.  35N..  R.  14  W.. 

Sec.  7.  SWV«NEi4.  EV4SWV4.  BB'A: 

Sec.  8,  SV?i4SWy4; 

Sec.  13.SE'/4SEU; 

Sec.  16.  SW'iNWVi,  W'/zSWiJ,  SEy4SW>,4: 

Sec.  17.  SEt.4NE'4.WV2.NEi'4SE>4; 

Sec.   18.  lots  2,  3,  and  4,   KE;     E;.SWi4, 
S'jSE'.i; 

Sec.  19' 

Sec!  20i  NE14.  S',/iNWi/4:  S'^; 

Sec.  21.  WV2NE'4.  SEViNEy*,  Wi^.  SEV4; 

Sec.  22,  SW 14 .  W  '/j  SE %  ; 

Sec.  24.  EV4NEy4,  SEy4SWy4,  8E>4; 

Sec.  25.  NE  '4  .  E  V2  W  Vj ,  SE y4 ; 

Sec.  27.  W1/2NEV4.  Wy2,  SE14; 

Sees.  28  to  34.  Inclusive; 

Sec.  35,  swv4Nwy4.  v/h^sw-^.  sE^swyi; 

Sec.  367N,'/jNEy4,  E14NWI4. 
T.  34  N..  B.  15  W..  North  of  Ute  line,  unstir- 
veyed,  - 

Sees.  1  to  !«.  Inclusive. 
T.  35N.,R.  15W.> 

Sec.  13.  swy4,s>4SEy4: 
Sec.  14.  sEV4Swy4.  EyjSEVi; 

Sec.  15.  SWy4SEV4: 

Sec.      19.      lot     4,      EViSW,       wy^SE'i. 

SEi4SE'4: 
Sec.    20.   SEV4NEy4.   WyjSW,     SE   .'-■W14. 

N'^SEV4.SE'4SEV4; 
Sec.  21.  E'iNE'4.  Wi/jNWy4.  SVk; 
■  Sec.  22.  NEy4,  SWV4NWV4.  Sy,; 
Sees  23  to  36.  Inclusive. 
T.  34  N..  R.  16  V?.,  North  of  Ute  Une, 
Sees,  1  to  4.  inclusive; 
Sec.    5,   lots    1,   2.   and   3,   SViNK',4.   NE  4 

SWi4,S',i.SWy4,SEV4; 
Sec.  8.  lot  l,Ni/i; 
Sees.  9  to  12,  Incltislve. 


T,  35N..R.  16  W.. 

Sec.  24,  svjSvyiA; 

Sec   25' 

Sec!  26!  NE>4,  S'-iNWVi.  SVi: 

See.    27,    SEViNEy*.   NEy4SW»4.    S^SWy*. 

SE14; 
Sec.  32,  SE14; 

Sec.  33,  NE'4NEy4.  SViNi^,S^4: 
Sees.  34  to  36.  inclusive. 

RECLASSIFIED  COAL  LANDS  FROM  NONCOAL  LANDS 

Prior  classification  of  the  following  lands 
as  noncoal  lands  is  hereby  revoked  and  the 
lands  are  reclassified  as  coal  lands. 
T.  34  N.,  R.  14  W.,  North  of  Ute  line. 

Sec.  12,  lots  7  and  10. 
T.  35N..  R.  14  W.. 

Sec.  7,SE',4NWV4. 
T.  35N..  R.  16  W., 

Sec.23,SEy4SE%. 

NONCOAL    LAIfpS 

T.  34  N..  R.  14  W..  North  of  Ute  Un«, 

Sec,  2.  NE',4NEV4,  unsurveyed. 
T.  35N,.R.  14  W., 

Sec.  4,  SW14; 

Sec.  5,  Syj; 

Sec.  6,  SE'/4: 

Sec.  7,  lote  3  and  4.  NyjNEy*.  SEViNEy*; 

Sec.    8.    Nyj.   N'/iSW%,    SEy4SWVi,   SEVi: 

See.9.  WVa.SEU; 

Sec,  13.  N'iSE'i.SWUSE'A: 

Sec,  16.  NEy4,  NyjNW^,  SEViNWy4,  NE1.4 
SW14.SEV4: 

Sec.    17.    Ni4NEy4,    S'A'^NE..,      WMiSEy*, 
SE',4SE>,4; 

Sec.  18,  lot  1,  Ey2NWy4,  N'/jSE'/i; 
-Sec.  20.  NyjNW'4: 

Sec.  21.NEi4NEy4; 

Sec.22.  mvV4.Ey2SE%; 

Sec.  24,  wi^NEy*,  N^^swy*.  sw^swy*: 

Sec,25.  wyzW'A; 

Sec.  26,  WVi: 

See.  27.  E>'iNEy4: 

See.  35    N1/2NW14,  SE  .;N\V',     NE14SWU: 

Sec.  36,  SW1/4NEV4.  N\V'4NWl.4■ 
T.  35N.,R,  15  W.. 

Sec.  13.N'2SEV4: 

Sec.    14.    Ni^SWy4.    SWi,4.=\Vi4,    Wi-jSEV*; 

Sec,  15,  SWi4.NV2SE'4.SE  ,;SE-4; 

Sec.  16.  SVi; 

Sec.   19,  lots   1  to  3,  Inclusive     XE  «     E   . 
NWi4.NE>4SE'4; 

Sec.  20,  NMjNE'4.  SWI4NEI4,  NW%,  NE14 
SWi4.SWi4SE>4; 

Sec.  21,  Wi4NEy4,  El^NWy4; 

Sec.  22 .  N  >/i  NW  y4 ,  SE  V4  NW  % . 
T.  34  N..  R.  16  W,.  North  of  Ute  line. 

Sec.  5.  lot  4,  S'2NWy4.  NW;,4SWVi: 

Sec.  7; 

Sec.  8.  lot  2. 
T.  35N..R.  16  W,. 

Sec,  24.  N'/2SWVi: 

Sec.  26.  N^NWyi: 

See.  27,  NViNEy*,  SW14NEV4.  NWV4SWy«; 

See.  26.  SEVi; 

Sec.  32.N"2,SWy4; 

Sec.  33,  NWUNEH.  N'jNWU 

Tlie  area  described  aggTeca'.es  48.771 
acres,  more  or  less,  of  wliich  r\jo\:\  40.755 
acres  are  classified  coal  landb.  about  131 
acres  which  were  formerly  classified  non- 
coal  lands  are  reclassified  coal  lands, 
and  about  7.885  acres  are  classified  non- 
coal  lands. 

W    .A.    R.«.::iNSKl. 
Acur.g  Lft-ector, 

Jrry  8    1970. 


S2r<e     F-,:ed 

8  46  .a,n.  j 


1970; 
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[Oregon  No.  9] 

''  OREGON 

Coal   Land   Classification   Order 

Pursuant  to  authority  lUider  the  Act  of 
March  3.  1879  '20  Slat.  394;  43  U.S.C. 
3; '.  and  as  delegated  to  me  by  Depart- 
niep.tal  Order  2563,  May  2.  1950.  luider 
authority  of  Reorcanization  Plan  No.  3  of 
1950  «64  Stat.  1262',  the  following  de- 
.scnbcd  land.s,  in.sofar  a.s  title  thereto 
remains  in  the  United  States,  are  hereby 
cla^ssified  as  shown: 

WrLLAMETTE    MERIDIAN.    OrEC, 

COAL    LANDS  ' 

T   26  .S  .  R    12  W., 

Sec    4,   lots   2   to  6,   inclusive,   SW'4NE'.4, 

SE'4NWi4.E>;2SWU.  W"2SE>4; 
Sec     5.    lots    1    to   8.    inclusive,   SEI4NE14, 

SEi4NWi4,EijSWi4; 
Sec  6,  lots  1  to  9,  inclusive: 
Sec.   7,   lots   5   to   7,   Inclusive,  NEi4NE>4, 

SEI4SEI4: 
Sec     8.    lots    1    to    6,    inclusive,   W'2NE'4, 

E  ■■  2  NW  ■  4 .  NE 1 4  S  W  4  ,  W  2  S  E 1 4  : 
Sec.  17,  lots  1  to  3,  inclusive,  and  7  to  12, 

inclusive.  WUNE'4,  SW'iSWU: 
Sec.  18.NE'4^rE'4,Sl2^fE'^.SE'4: 
Sec.  19.  NEU.  E'2W'2,SEi4; 
Seo    20.   lots   2   to  9,   Inclusive,   SE'4NE'4, 
NEi4NWi4.Wi:Wi2,Ni2SH'4.SEi4SE'4; 
Sec.  21.  lots  2  to  4,  Inclusive,  SE'4NW'4. 

E'2SWi4,  wi;,SE'4: 
Sec.  28.  lots  1   to  4,  inclusive,  NE'4NW',4; 
Sec.  29; 

Sec.  30,  lot  4.  NEU.E'aW'j.SEU; 
Sec.   31,   lots   1    to   4.   Inclusive,   N'jNE^, 
SWUNE'4.    Ei2NW'4,    N'E'4SWi4.    SEI4 
SEV4 ; 
Sec.  32. 
T  28S  ,  R.  13  W., 

Sec.  2,  lots  7  and  8,  S'jS'.i; 

Sec.    3,    loU    1    to    6,    inclusive.    S'/iNW^. 

SW'4.NWi4SEi4: 
Sees  4  and  5: 

Sec.  6,  lots  1   and  2,  SE'4NE'4,  E'2SE'4: 
Sec.  7.  lot  7,Ei2NEi4.  NE'4SEi4; 
Sec.  8; 

Sec.9,  N'i,SW'4,N',2SE'4,SW'4SE'4: 
Sec.      10,      NE',4.     WijNWU.     NEUSW'/i. 

Si2SWi4,SE'4: 
Sec.   11,  N'iNE'i.  SW'4NE'4,  W'i.  NW'4 

SE1.4 : 
Sec.  14,  NW'4NW'/4: 
vSec  15: 
Sec.     16,    Ni2NE'4.    SEUNE'i,    NijNWU. 

SW>4NWi4,NWi4SW'4.  SEi,4; 
Sec.  17; 
Sec.   18,  lots  4  and  5,  SijNE'4,  N'i.SE'4, 

SEUSE^; 
Sec    19.   lot*  1   to  4.   inclusive,  and  lot   9, 
E'-.NEU.      S\V    ,NW';.      WViSWVi.     EVi 
SEU: 
Sec.     20,      NWi4NE'4,      NW>4,     N',iSW'/4, 

SEI4SEI4; 
Sec.  21,  NEI4.   NE'4NW'4,  S'/jNW^,  S'/i; 
Sec.  22,  Wi.NE'4.  W!'2,  WI2SEV4; 
Sec.  23,  NEI4.  SE'4NWi4,Si'i; 
Sec.  24,  lot  4,  SW^NWU; 
Sec.  26.  NWUNWU: 
Sec.  27,  W'2^fEl4,  W'/i; 
Sec.  28: 

Sec,  29,Ei2NE'4,SE'4: 
Sec.  30,  low  1   to  8.  inclusive,  SW'4NE'4. 

SE'4SWy4,  Wi,jSE<4,  SEV4SE"4; 
Sec. 31; 
Sec    32,  lots  1  to  4,  Inclusive,  NE'4.  NEI4 

NW'4,S',2NWi4,N'2Si2: 
Sec.  33,  lots  1  and  2,  Ni'i.N'jS'i: 
Sec.  34,  lots  1  and  2,  NW  >4,  N>,iSW>4. 
T.  29  S.,R.  13  W., 

Sec.  3,  lot  4,  SW'4NW'4,  NW'4SW'4; 

Sec.  4,  lots  1  and  2,  SViNE'4,  NE'4SW'4, 

NW^SEU; 
Sec.  5,  lots  1  to  7,  Inclusive,  and  11  to  14, 
Inclusive; 
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Sec.   6,   lots    1    to   6,    Inclusive.   S^^NE'^, 

SE14NW14.  E'iSWVi,  SE1/4: 
Sec.  7,  lots  5  to  8,  Inclusive,  NE'/4 ; 
Sec.  8,  WViNE^4 ,  W1/2 .  W V2SE>4 ; 
Sec.  9,  SWV4NE14,  NW',4  SE14, 

NONCOAL    LANDS 

T.  26  S.,  R.  12  W.,       <«, 

Sees.  1  to  3,  inclusive: 

Sec.  4,  lots  1  and  7,  SE'4NE'4.  E'/2SE!4; 

Sec.  5.  SWI4NEV4,  SE>4; 

Sec.  6.  lots  10  to  14.  inclusive,  SE14NWV4, 

Ei2SW'4,W>2SE>4; 
Sec.   7,   lots   1    to  4,   Inclusive.   W'iNE'4, 

E'aW'j.  W>iiSEi4; 
Sec.8,  Ei'jEVi; 
Sees.  9  to  16.  inclusive; 
Sec.   17.  lots   4  to  6,  Inclusive,  E'/2NE'4, 

NE'4SE'4; 
Sec.  18,  lots  1  to  4,  Inclusive,  NW'4NEi4. 

EI2WV2; 
Sec.  19.  lots  1  to  4.  inclusive; 
Sec.  20,  lots  1  and  10: 

Sec.  21,  lot  1.  NE>4,  NE',4NW>4,  E',iSE'4; 
Sees,  22  to  27,  inclusive; 

Sec.  28,  NE14,  SEV4NW14,  E',2SWi4,  SE'4; 
Sec.  30,  lots  1  to  3,  inclusive; 
Sec.    31,    SE'4NEi4,    SEi4SW'4,    NiiSEi4, 

SW14SEI4: 
Sees.  33  to  36,  inclusive. 
T.  28  S.,  R.  13  W., 
Sec.  1; 

Sec.  2,  lots  1  to  6,  inclusive,  N'/iS'/2: 
Sec.  3,  NE'4SEi4,  SiiSE'4: 
Sec,   6.   lots  3   to  7.   inclusive.   SW'4NEi,4, 

SE>4NWi4.E'/2SW',4.  W!iSE'4; 
Sec,  7,   lots   1   to  6,  inclusive,  and  lot  8, 
W'jNEU.    EI2NW14,    NE'4SWi4.    NW'4 
SE'4: 
Sec.  9,SE'4SEi4; 
Sec.  10,  E'2NW'4,  NWI4SW14: 
Sec.  ll.SE'4NE',4.  NE'4SE'4.  S'2SE'4; 
Sees.  12  and  13: 

Sec.   14,  NE'4,  NE'4NWi4,  Si2NW',4,  S'i; 
Sec.  16,  SW'4NE'4,  SE',4NWi4,  NE'4SW'4. 

S'iSW'i: 
Sec.   18,  lots  1  to  3,  Inclusive,  and  6  to  8, 

inclusive.  El'jW'.i.  SW',4SE14; 
Sec.  19.  lots  5  to  8.  inclusive: 
Sec.    20,    NE'4NE'4.    SiiNEi4,    S'2SW'4, 

N'iSE'4,SW'4SE'4; 
Sec.  21,NW'4NW',4; 
Sec.  22,  E'2Ei'2: 
Sec.  23.Ni2NWi4,SWi4NWi4; 
Sec.  24.  lots  1  to  3.  inclusive,  and  5  to  12, 
inclusive.    SE'4NEi/4.    NW',4NW4.    N'-i 
SE'4: 
.     Sec.  25: 

Sec.  26.  NE'4,  NE'4NWV4,  SViNW'4,  S',i; 
Sec.  27,  E'.2NE"4,SE'4: 
Sec.  29.  W'2NE'4.  W'/j: 
Sec.  30,  E '4 NE '4 ,  NE ',4 SE ',4 ; 
Sec.  32,  NW14NWI4; 
Sec.  33,  lots  3  and  4; 
Sec.  34.  lots  3  and  4.  NE14,  N'^SEi4; 
Sees.  35  and  36. 
T.  29S..R.  13  W., 
Sees.  1  and  2; 
Sec.  3.  lots  1  to  3.  inclusive.  S'iNEi4,  SE'4 

NW'4,NE',4SW'4,S!ijSW'4,SEi4; 
Sec.  4,  lots  3  and  4,  Si/2NW'4,  NW'/4SW'4. 

S'2SW'4,NE'4SE'4,  Si;.SEi4: 
Sec.  5,  lots  8  to  10,  inclusive,  15  and  16; 
Sec.  6,  lot  7: 
Sec.   7,  lots   1   to  4,  Inclusive,  9  and  10, 

E'iNW'4: 
Sec.  8,  E'iE'i: 
Sec.  9.  N'iNEi4,SE'4NE'4,W'^,NEi4SE'4. 

S',iSE'4; 
Sees.  10  to  36,  inclusive.  ' 

The  area  described  aggregates  68,439 
acres,  more  or  less,  of  which  about  21,394 
acres  are  classified  coal  land  and  about 
47,045  acres  are  classified  noncoal  land, 

W.  A.  Radlinski, 
Acting  Director. 
July  8, 1970. 

[PR.    Doc.    70-9295;    Filed,    July    20,    1970; 
8:46  a.m.) 


[Wyoming  No.  150) 

WYOMING 

Coal   Land  Classification   Order 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  '20  Stat.  394;  43  U  S  C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950.  under 
authority  of  Reorganization  Plan  No.  3  of 
1950  '64  Stat.  1262*.  the  following  de- 
scribed lands,  insofar  as  title  thereto  re- 
mains in  the  United  States,  are  hereby 
classified  as  shown : 

Sixth  Principal  Meridian.  Wyo. 

COAL  lands 

T.  18N..  R.  78W., 

Sec.    2.    lots   3    and    4.    S'^NW'4,    SW>4, 

W'iSEi4; 
Sees.  3  and  4; 

Sec.  5,  lots  1  and  2,  SE'4NE'4,  NE'4SE'/4; 
Sec.  9,  N'/i.SE';4; 
Sec.  10; 

Sec.  U ,  W '  2  NE  '4 .  W  '/i .  SE 14 ; 
Sec.  12.SW'4SWV4: 
Sec.     13,     NWi4NW',4,     S'/2NW',4,     SW'4, 

Wi'2SEi4; 
Sec.  14; 

Sec.  15.N'/2,SE>4; 
Sec.  22,  E'i; 
Sees.  23  to  26,  inclusive; 
Sec.  27,  NEI4. 

RECLASSEFIED  COAL  LANDS  FROM   NONCOAL  LANDS 

Prior  classification  of  the  following  lands 
as  noncoal  lands  is  hereby  revoked  and  the 
lands  are  reclassified  as  coal  lands: 

T.  18N.,  R.  78W., 

Sec.  9,  N"2SW'4,  SE'4SWi4; 

Sec.  15.  SW>4; 

Sec.      1.6.  .NE'4,      NE'/4NW'/4,      N'/zSE'i, 

SE14SE14; 
Sec.  22.  E' '2  W 1/2; 
Sec.  27,  NE'4NWi4,  SE',4. 

NONCOAL    LANDS 

T.  18N..R.  78  W., 
Sec.  1; 

Sec.  2.  lot*  1  and  2,  S'/2NEi4,  Ei.iSE'4: 
Sec.  5.SW'4NE>4,W'/2SE'4,SE'4SEi4; 
Sec.  11,E!4NE'4; 

Sec.   12,   N'i,  N'.2SW'4,   SE'4SW'4,   SE'4; 
Sec.  13,NE'4.NE'4NW'4.E'iSE'4. 

Tlie  area  described  aggregates  11,031 
acres,  more  or  less,  of  which  about  8.075 
acres  are  classified  coal  land.<::.  about  960 
acres  which  were  formerly  classified  non- 
coal  lands  are  recla^.'^ificd  coal  lands,  and 
about  1,996  acres  are  cla-^sified  noncoal 
lands. 

W.  A.  Radlinski, 
Acting  Director. 

Jttly  8,  1970. 

[F.R.    Doc.    70-9294;    Filed,    July    20,    1970; 
8:4€  a.m.] 


FEDERAL  MARITIME  COMMISSION 

CONSOLIDATED   FORWARDERS 
INTERMODAL  CORP. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  f39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
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Washington  office  of  the  Federal  Mari- 
time  Commission,    1405    I   Street   NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime    Commission.    Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or   unfairness   with   particularity.   If    a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the  ^ 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  beea  done. 

Notice  of  agreement  filed  by: 
Gerald  H.  UUman.  Esq.,  120  Broadway,  New 

York.  N.Y.  10005. 

Agreement  No.  9646-1,  between  the 
signatories  of  the  Consolidated  Forward- 
ers Intermodal  Corp.  (CONFICOI.  pro- 
vides for  the  cancellation  of  Agreement 
No.  9646. 

Agreement  No.  9646,  as  approved  Sep- 
tember 26,  1967,  between  hcensed  ocean 
freight  forwarders  (maintaining  offices 
In  the  Port  of  New  York)  permitted  them 
to  form  a  separate  corporation  (Con- 
solidated Forwarders  Intermodal  Corp.). 
This  corporation  could  operate  in  the 
export  and  import,  foreign  and  domestic 
offshore  commerce  of  the  United  States, 
performing  services  such  as  breaking 
bulk,  consolidating  and  unitizing  ship- 
ments into  container  or  unitized  lots  and 
tendering  these  lots  to  underlying  ocean 
carriers.  The  corporation  could  also  op- 
erate a  facility  located  in  the  Port  of 
New  York  either  as  a  "nonvessel  operat- 
ing common  carrier"  or  a  "box  stuffer", 
contingent  upon  the  actual  circum- 
stances of  the  shipment.  Upon  approval 
of  Agreement  No.  9646-1  CONFICO  will 
be  terminated. 
Dated:  July  15, 1970. 
By    order    of    the    Federal    Maritime 

Commission. 

Francis  C.  Httrney, 
Secretary. 

IF.R.    Doc.    70-9330;    Piled,    July    20,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food   and    Drug    Administration 

CERTAIN  DENTIFRICES  CONTAINING 
STANNOUS  FLUORIDE,  SODIUM 
'  N-LAUROYL  SARCOSINATE, 
CHLOROPHYLLINS  SODIUM  OXA- 
LATE, SODIUM  DEHYDROACETATE, 
SODIUM  FLUORIDE,  UREA,  OR  SO- 
DIUM     MONOFLUOROPHOSPHATE 

Drugs  for  Hunon  Use;  Drug  EfFicocy 
Study  Implementation 
The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academv  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  dentifrices: 

1.  Brisk  Activated  Tooth  Paste,  con- 
taining sodium   N-lauroyl    sarcosinate, 

and 

2.  Colgate  Chlorophyll  Tooth  Paste 
with  Gardol.  containing  sodium  N-lau- 
royl sarcosinate  and  water  soluble  chlo- 
rophyllins,  and 

3.  Colgate  Dental  Cream  with  Gardol, 
containing  sodium  N-lauroyl  sarcosinate 
and  water  soluble  chlorophy  111ns ;  all 
marketed  by  Colgate-Palmolive  Co.,  300 
Park  Avenue,  New  York,  N.Y.  10022 
(NDA  8-738). 

4.  Antizyme  Tooth  Paste,  containing 
sodium  oxalate  and  sodium  dehydroace- 
tate;  marketed  by  Lambert  Pharmacal 
Co.,  Division  Warner-Lambert  Pharma- 
ceutical Co.,  201  Tabor  Read,  Morris 
Plains.  N.J.  07950  'NDA  8-777). 

5.  Kolynos  Fluoride  Tooth  Paste,  con- 
taining sodium  fiuoride:  marketed  by 
Whitehall  Laboratories,  Inc.,  685  Third 
Avenue,  New  York,  N.Y,  10017  (NDA 
10-383). 

6.  Super  Amm-I-Dent,  containing  so- 
dium fluoride  with  sodium  N-lauroyl  sar- 
cosinate and  urea  (NDA  9-944) .  and 

7.  Amm-I-Dent  Tooth  Paste,  contain- 
ing sodium  N-lauroyl  sarcosinate  and 
urea  (NDA  9-298 1.  and 

8  Amm-I-Dent  Tooth  Powder,  con- 
taining urea  (NDA  9-298) :  all  marketed 
by  Block  Drug  Co.,  Inc.,  257  Comelison 
Avenue,  Jersey  City,  N.J.  07302. 

9.  Crest  Tooth  Paste,  containing  stan- 
nous fluoride:  marketed  by  Procter  and 
Gamble,  Winton  Hill  Technical  Center, 
6000  Center  Hill  Road,  Cincinnati,  Ohio 
45224  (NTDA  9-194  K 

10.  NDK  Dentifrice,  containing  so- 
dium monofluorophosphate  and  benze- 
thonium  chloride;  marketed  by  the  NDK 
Co.,  440  Charles  Street,  New  Iberia,  La. 
70561  (NDA  8-851). 

These  drugs  are  regarded  as  new  drugs. 
The  conclusions  in  regard  to  the  effec- 
tiveness of  these  drugs  are  described  be- 
low. For  the  drug  concluded  to  be  ef- 
fective, the  Food  and  Drug  Administra- 
tion is  prepared  to  approve  new-drug 
applications  and  supplements  to  previ- 
ously approved  new-drug  applications 
under  conditions  described  In  this 
announcement. 
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I.     Stannous  Fluoride  Dentifrices 
(Crest  Tooth  Paste) 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered a  report  of  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  EfQcacy  Study  Group,  as 
well  as  other  available  evidence  and  con- 
cludes that  there  is  substantial  evidence 
that  a  tooth  paste  containing  0.4  per- 
cent stannous  fluoride  in  a  suitable  for- 
mulation is  effective  as  an  aid  in  reduc- 
ing the  incidence  of  dental  caries.  Be- 
cause the  other  ingredients  in  a  stannous 
fluoride  dentifrice  may  have  a  role  in 
modifying  the  effectiveness  of  the  prod- 
uct in  reducing  the  incidence  of  dental 
caries,  the  usefulness  of  a  specific  for- 
mulation must  be  determined  on  the 
basis  of  adequate  data. 

B.  Form  of  drug.  Stannous  floride  den- 
tifrice preparations  are  in  paste  form 
conUining  0.4  percent  sUnnous  fluoride 
and  are  suitable  fer  topical  use  in  tlie 
oral  cavity. 

C.  Labeling  conditions.  The  drug  is 
labeled  to  comply  with  all  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  over-the-counter  druss  and  reg- 
ulations promulgated  thereunder  and  is 
recommended  for  the  following  use:  As 
an  aid  in  reducing  the  incidence  of  dental 
caries. 

D.  Marketing  statiis.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  E  and  F  of  this  an- 
nouncement. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (ie.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962)  for 
such  drug  is  requested  to  seek  approval 
6f  the  claims  of  effectiveness  and  bring 
th\application  into  conformance  by  sub- 
mitbing  supplements  containing: 

a.  Kevi.-ed  labeling  as  needed  to  con- 
foiixv  to  the  labeling  condition  described 
herein  for  the  drug  and  complete  current 
container  labeling,  unless  recently  sub- 
mitted. 

b.  Adequate  data  to  assure  that.  In 
the  formulation  which  is  marketed,  the 
fluoride  ion  is  available  for  incorporation 
into  the  sti-ucture  of  the  teeth  or  other 
data  providing  substantial  evidence  of 
clinical  effectiveness.  If  such  data  are 
already  included  in  the  application, 
specific  reference  thereto  may  bo  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  ( components > ,  7  (composi- 
tion>,  and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
in  the  proposal  fbr  abbreviated  new-drug 
applications.  §  130.4(f>.  published  in  the 
Federal  Register  Febi-uary  27. 1969.  (One 
supplement  may  contain  all  the  infor- 
mation described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  imder 
the  provisions  of  ?  130.9  (d)  and  (O  of 
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the  new-drug  regulations  '21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  the  information  de- 
scribed in  paragraph  lb  above. 

c.  60  days  for  updating  information. 
3.  Marketing  of  tlie  drug  may  continue 

until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  prepai-ation  shipped  within  the  ju- 
n.sdiction  of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. 

P.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to 
di.stribut^  such  drugs  which  is  intended 
for  the  conditions  of  use  for  which  it 
l.as  been  shown  to  be  effective,  as  des- 
cribed under  A  above,  should  submit  an 
abbreviated  new-dnic;  application  meet- 
i::£r  the  conditions  .specified  in  the  pro- 
po.sed  regulation.  5  130.4if  i  '  1  > ,  i2i ,  and 
'  3  I .  published  in  the  Feder.^l  Register  of 
Februarv-  27.  1969  Such  applications 
siiould  include  proposed  labeling  which 
1.--  in  accord  with  the  labeling  conditions 
de.^cnbed  herein  and  adequate  data  to 
a.^sure  that,  in  the  formulation  which  is 
marketed  or  proposed  for  marketing,  the 
fluoride  ion  is  available  for  incorporation 
into  the  structure  of  the  teeth,  or  other 
data  providing  substantial  evidence  of 
clinical  effectiveness. 

2  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new -drug  application  may  be 
continued  provided  that: 

a  Within  60  days  from  the  date  of 
P'.iblication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeliiiE;  conditions  described  herein. 

b  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  this  publica- 
tion, a  new-druti  application  to  the  Food 
arid  Drug  Administration. 

c  Trie  applicant  submits  within  a 
rfasonable  time  additional  information 
that  may  be  required  for  the  approval  of 
tiie  application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G  Eicmption  from  periodic  report- 
in  q  The  periodic  reporting  requirements 
of  §.5  13035'ei  and  130.13<b>(4i  are 
w  aived  in  reu'ard  to  applications  approved 
for  this  drug  for  the  conditions  of  use  de- 
scribed herein. 

H.  Unapproved  use  or  form  of  drug. 
1  If  the  article  is  labeled  or  advertised 
f'lr  u.se  in  any  condition  other  than  that 
provided  for  in  this  announcement.  It 
may  be  regarded  as  an  unapproved  new 
d;ug  .subject  to  regulatory  proceedings 
u:.til  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  announcement. 
2.  If  the  article  contains  over  than  0,4 
percent  stannous  fluoride  or  is  proposed 
for  marketing  in  another  form  or  for  a 
use  other  thain  the  lise  provided  for  in 
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this  announcement,  appropriate  addi- 
tional information  as  described  in  sec- 
tion 130.4  or  i30.9  of  the  regulations  <21 
CFR  130.4,  130.9>  may  be  required,  in- 
cluding results  of  animal  and  clinical 
tests  intended  to  show  whether  the  drug 
is  safe  and  effective. 

II.  Sodium  Monofluorophosphate 
Dentifrice  iNDKi 

A.  Effectiveness  classification.  The 
National  Academy  of  Sciences-National 
Research  Council  has  evaluated  this  drug 
as  possibly  efifective  as  an  aid  in  reduc- 
ing the  incidence  of  dental  caries.  The 
Food  and  Drug  Administration  concurs 
that  substantial  evidence  of  efifectiveness 
of  the  formulation  containing  6  percent 
sodium  monofluorophosphate  is  needed 
to  support  this  indication. 

B.  Marketing  status.  1.  The  holder  of 
the  new-drug  application  for  this  drug 
and  any  person  marketing  a  dentifrice 
containing  sodium  monofluorophosphate 
without  approval  will  be  allowed  6  months 
from  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register  to 
obtain  and  to  submit  in  a  supplemental 
or  original  new-drug  application,  data 
to  provide  substantial  evidence  of  efifec- 
tiveness of  the  drug  for  the  Indication 
for  which  this  drug  has  been  classified 
as  possibly  effective.  The  only  material 
which  will  be  considered  acceptable  for 
review  must  be  well-organized  and  con- 
sist of  adequate  and  well-controlled 
studies  bearing  on  the  efficacy  of  the 
product,  and  not  previously  submitted. 

2.  At  the  end  of  the  6-month  period, 
if  no  studies  have  been  undertaken  on 
the  product  reviewed  by  the  Academy  or 
if  the  studies  do  not  provide  substantial 
evidence  of  effectiveness,  procedures  will 
be  initiated  to  withdraw  approval  of  the 
new-drug  application  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tion will  cause  any  such  drug,  on  the 
market  without  an  approved  new-drug 
application  to  be  a  new  drug  for  which  an 
approval  is  not  In  eflfect. 

in.  Dentifrices  Containing  Sodium 
N-Lauroyl  Sarcosinate,  Chlorophyl- 
lins,  Sodium  Oxalate,  Sodium  Dehy- 

DROACETATE,  SODIUM  FLUORIDE,  OR  UrEA 

(Articles  1  Through  8  Above) 

The  Food  and  Drug  Administration  has 
considered  reports  of  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  as 
well  as  other  available  evidence,  and  con- 
cludes that  dentifrices  containing  sodium 
N-lauroyl  sarcosinate,  chlorophyllins, 
sodium  oxalate,  sodium  dehydroacetate, 
sodium  fluoride,  or  urea  lack  substantial 
evidence  of  effectiveness  for  the  follow- 
ing labeled  or  implied  indications:  Stays 
active  against  tooth  decay  all  day;  pro- 
vides continuous  protective  action  on 
tooth  surfaces  against  the  formation 
of  decay  acids;  helps  harden  and 
strengthen  the  structure  of  tooth 
enamel  on  contact  to  help  prevent  de- 
cay: destroys  bad  breath  originating 
In  the  mouth;  fights  tooth  decay; 
maintains  healthy  gum  tissue  for 
complete   oral   hygiene;    gives    all    day 


protection  against  tooth-destroying  bac- 
teria; reduces  tooth  decay  with  ordi- 
nary twi(ie-a-day  brushing;  cleans  your 
breath  while  it  cleans  your  teeth;  de- 
stroys offensive  mouth  odors  to  help  keep 
your  breath  fresh  and  sweet  all  day; 
cleaner  and  healthier  teeth;  neutralizes 
tooth  decay  acids  and  helps  protect 
enamel;  assures  long  lasting  protection 
against  tooth  decay:  continuous  mouth 
protection;  gives  a  decay  barrier  around 
each  and  every  tooth  by  inhibiting  for- 
mation of  tooth  decay  acids;  and  helps 
prevent  cavities. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  the  new-drug 
applications  for  these  drugs  which  bear 
these  indications  for  use  or  by  declar- 
ing an  active  ingredient  which  implies 
such  indications  for  use.  Other  new-drug 
applications  approved  for  the  use  of  these 
ingredients  in  dentifrice  preparations 
shall  be  similarly  affected. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  hold- 
ers of  new-drug  applications  for  these 
drugs,  and  any  interested  person  who 
may  be  adversely  affected  by  removal  of 
these  drugs  from  the  market,  to  submit 
any  pertinent  data  bearing  on  the  pro- 
posal within  30  days  following  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  The  only  material  which 
will  be  considered  acceptable  for  review 
must  be  well-organized  and  consist  of 
adequate  and  well-controlled  studies 
bearing  on  the  efficacy  of  the  products 
and  not  previously  submitted. 

This  announcement  of  proposed  action 
and  implementation  of  the  NAS-NRC  re- 
ports for  these  drugs  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  withdrawal  of  these  drugs 
from  the  market.  Promulgation  of  an  or- 
der withdrawing  approval  of  the  new- 
drug  applications  will  cau.se  any  such 
drug  on  the  market  offered  directly  or 
by  implication  for  the  same  indications 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect  and 
will  make  it  subject  to  regulatory  action. 

IV.  Correspondence  and  Submissions 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  interested  person  may  obtain 
a  copy  by  request  to  the  appropriate  office 
named  below. 

Communications  fonvarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8738  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville.Md.  20852: 

Supplements  (Identify  with  NDA  number): 
Office  of  Marketed  Drugs  (Br)-200) ,  Bureau 
of  Drugs. 

Original  new-drug  applications:  Office  of  New 
Drugs  (BD-100>,  Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such)  :  Office  of  Marketed 
Drugs  (BD-200),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 
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Bequests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200)  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502,  505,  52  Stat.  1050- 
53,  as  amended;  21  U.S.C.  352,  355)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  <21  CFR 
2 120). 

Dated:  July  14, 1970. 

Charles  C.  Edvi'ards. 
Commissioner  of  Food  and  Drugs. 

iFR.    Doc.    70-9288;    Filed,    July    20,    1970; 
8:46  a.m.] 


(DESI  8473V 1 

CERTAIN   DRUG   PRODUCTS 
CONTAINING   ARSANILIC   ACID 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,   on   the  following   preparations: 

1.  Dawe's  FJr-Sonlc  20X;  contains  20 
percent  arsanilic  acid;  by  Dawe's  Lab- 
oratories, Inc.,  Chicago.  111.  60601. 

2.  Pro-Gen;  contains  454  grams  of 
arsanilic  acid  per  pound;  by  AMDAL  Co., 
Agricultural  Division,  Abbott  Labora- 
tories, 14th  and  Sheridan  Road,  North 
Chicago,  HI.  60064. 

3.  Pro-Gen  227  Premix;  contains  227 
grams  of  arsanilic  acid  per  pound;  by 
AMDAL  Co..  Agricultural  Division,  Ab- 
bott Laboratories. 

4.  Pro-Gen  90  Premix;  contains  90 
grams  of  arsanilic  acid  per  pound;  by 
AMDAL  Co.,  Agricultural  Division,  Ab- 
bott Laboratories. 

5.  Pro-Gen  20'7c,  Feed  Supplement; 
contains  20  percent  arsanilic  acid;  by 
AMDAL  Co.,  Agiicultural  Division,  Ab- 
bott Laboratories. 

The  Academy  evaluated  these  prod- 
ucts as  probably  e.ffective  for  faster 
weight  gains  and  improved  feed  efS- 
ciency  imder  appropriate  conditions  in 
swine  and  poultry  and  as  an  aid  in  the 
control  of  swine  dysentery  (hemor- 
rhagic enteritis  or  bloody  scours).  Tlie 
Academy  stated :  (1 )  The  growth  stimu- 
lation claim  is  disallowed  and  should  be 
revised  to  "result  in  faster  gains  and/or 
improved  feed  efficiency  under  appropri- 
ate conditions";  and  '2)  a  precaution 
statement  should  be  added  stating  that 
overdosage  or  lack  of  water  intake  may 
result  in  leg  weakness  or  paralysis. 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy; 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains  and  Improved  feed  efficiency 
should  be  "For  increased  rate  of  weight 
gain  and  improved  feed  efficiency  for 
'under  appropriate  conditions  of  use)."' 
This  evaluation  is  concerned  only  with 
these  drugs"  effectiven,ess  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use   of   food   derived   from   drug- 
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treated  animals.  Nothing  herein  wUl 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  in- 
terested persons  that  such  articles  may 
be  marketed  provided  they  are  the  sub- 
ject of  approved  new  aiiimal  drug  ap- 
plications and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  ding  ap- 
plication which  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  appUcation  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  com- 
ponents and  composition,  and  also 
including  information  regarding  manu- 
facturing methods,  facilities,  and  con- 
trols, in  accordance  with  the  require- 
ments of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holders  of  the  new  animal  drug 
appUcations  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  July  7.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

1P.R.    Doc.    70-9286;    Piled.    July    20,    1970; 
8:46  am.) 


[DESI  9695V] 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING NEOMYCIN,  SULFONAMIDES, 
KAOLIN,  AND   PECTIN 

Drugs  for  Veterinary   Use;   Drug 
Efficacy    Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,    on   the   following    preparations 
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by  The  Upjohn  Co.,  Kalamazoo.  Mich. 
49001: 

1.  Kaobiotic  Tablets:  each  tablet  con- 
tains 8.125  miingrams  of  neomycin  sul- 
fate (equivalent  to  5.68  milligrams  of 
neomycin  base),  244  milligrams  of  sulfa- 
gtianidine,  16  25  miUigrams  of  sulfadia- 
zine, 16.25  milligrams  of  sulfamerazine, 
16.25  milligrams  of  sulfathiazole,  729 
miUigrams  of  kaolin,  and  16.25  milli- 
grams of  pectin. 

2.  Kaobiotic  Bolus;  each  bolus  con- 
tains 65  milligrams  of  neomycin  sulfate 
(equivalent  to  45.5  milligrams  of  neomy- 
cin base) .  1.952  grams  of  sulfaguanidine. 
0.118  gram  of  sulfadiazine,  0.118  gram 
of  sulfamerazine.  0.118  gram  of  sulfathi- 
azole,  4  grams  of  kaolin,  and  0.13  gram  of 
pectin. 

3.  Kaobiotic  Suspension;  each  fluid 
ounce  contains  65  millierams  of  neomy- 
cin sulfate  '  equivalent  to  45.5  milligrams 
of  neomycin  base) .  1.952  grams  of  sulfa- 
guanidine. 0.118  pram  of  sulfadiazine. 
0.118  pram  of  sulfamerazine,  0.118  gram 
of  sulfathiazole.  5.832  grams  of  kaolin, 
and  0.130  gram  of  pectin. 

The  Academy  cla.^sified  these  prepara- 
tions as  probably  effective  for  tlie  treat- 
ment of  bacterial  diarrhea  and  enteritis 
in  large  and  small  animals.  The  Academy 
stated:  d)  Substantial  endence  was 
not  presented  to  establish  that  each 
ingredient  designated  as  active  makes 
a  contribution  to  the  total  effect  claimed 
for  the  drug  combination;  (2)  each  dis- 
ease claim  should  be  properly  qualified 
as  "appropriate  for  u=e  in  iname  of 
disease)  caused  by  pathogens  sensitive 
to  (name  of  drug)  "  if  the  disease  claim 
cannot  be  so  qualified  the  claim  must  be 
dropped;  '3)  claims  made  regarding  "for 
prevention  of""  or  "to  prevent"  should  be 
replaced  with  "as  an  aid  in  t"ne  control 
of"'  or  "to  aid  in  the  control  of;  '4)  the 
label  phrases  "Absorbed  sulfonamides  get 
to  organisms  in  deep  intestinal  wall,"- 
"absorb  bacteria."'  "inactivates  toxins," 
and  "reduces  hyperperistalsis"'  should 
be  deleted;  (5)  the  statements  on  the 
development  of  resistance  to  neomycin 
are  not  con-ect;  and  (6)  the  manufac- 
turer of  the  bolus  and  tablet  must  pro- 
vide evidence  that  they  disintegrate  In 
the  gastrointestinal  tract  of  the  medi- 
cated species  to  produce  the  desired  ther- 
apeutic effect. 

The  Food  and  Drug  Administration 
concurs   with   the   Academj-'s   findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety 
to  the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of 
the  drugs  or  their  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  <1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  an- 
imal   drug    applications    and    otherwise 
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comply  with  all  other  requirements  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
publication  hereof  in  the  Federal  Reg- 
ister to  submit  adequate  documentation 
in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  whicli  became  effective  prior 
to  October  10.  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  infoi-mation 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this 
aiuiouncement.  including  requests  for  an 
informal  conference,  may  be  adoressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drut,'  Administration.  5600 
Fi.^hers  Lane.  RockviUe.  Md.  20852. 

Tlie  holder  of  the  new  animal  drug  ap- 
phcations  for  the  li.-^tcd  druss  has  been 
mailed  a  copy  of  the  NAS-NRC  repoils. 
Any  otlier  interested  person  may  obtain 
a  copy  by  writing  to  Uie  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW ,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
vi.'-ions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  i.secs  502.  512,  52  Stat. 
1050-51,  82  Stat  343-51:  21  U.S.C,  352, 
360b'  and  under  autiiority  delegated  to 
the  Commi.s.sioner  of  Food  and  Drugs 
i21   CFR  2.120'. 

Dated:  July  7,  1970. 

S.amD.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR.    Doc.    70-9279:    Piled,    July    20,    1970; 
8:45  am.) 


rDF.51  7<5f '.v; 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING OXYTETRACYCLINE  HYDRO- 
CHLORIDE 

Drugs  for  Veterinary  Use;  Drug  Eflficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
ha.s  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfScacy  Study 
Group,  on  the  following  preparations: 

1  Purina  Pura-Mycin  Injectable;  each 
cubic  centimeter  contains  50  milligrams 
of  oxytetracycline  hydrochloride:  dis- 
tributed by  Ralston  Purina  Co..  Checker- 
board Square,  St.  Louis,  Mo.  63102:  man- 
ufactured by  Chas  Pfizer  &  Co,,  Inc,  235 
East  42d  Street,  New  York,  N,Y.  10017. 

2,  Liquamycin  Injectable:  each  cubic 
centimeter  contains  50  milligrams  of 
oxytetracycline  hydrochloride:  by  Cr.as. 
Pti<;er  &  Co.,  Inc..  Department  of  Veter- 
inary Medicine. 

3  Terramycin  Injectable  Solution: 
each  cubic  centimeter  contains  50  milli- 
grams of  oxjtetracycline  hydrochloride 
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I  terramycin) ;  by  Chas.  Pfizer  &  Co.,  Inc., 
Agricultural  Division. 

4.  Pfizer  Terramycin  Intravenous  Vet- 
erinai-y;  each  vial  contains  250  milli- 
grams, 500  milligrams,  1  gram,  or  2.5 
grams  of  oxytetracycline  as  the  crystal- 
line hydrochloride;  by  Chas.  Pfizer  &  Co., 
Inc. 

5.  Liquamycin  Intramuscular;  each 
ct^bic  centimeter  contains  50  milligrams 
of  oxytetracycline  hydrochloride  with  2 
percent  xylocaine;  by  Chas.  Pfizer  &  Co., 
Inc..  Department  of  Veterinary  Medicine. 

The  Academy  evaluated  these  drugs  as 
probably  effective  for  treating  infections 
in  cattle,  sheep,  swine,  horses,  cats,  dogs, 
chickens,  and  turkeys  caused  by  path- 
ogens sensitive  to  oxytetracycline  hydro- 
chloride. The  Academy  stated:  (1)  Each 
disease  claim  should  be  qualified  as  "ap- 
propriate for  use  in  (name  of  disease) 
caused  by  pathogens  sensitive  to  oxy- 
tetracycline hydrochloride":  if  the  dis- 
ease claim  cannot  be  so  qualified,  the 
claim  must  be  dropped;  (2)  the  labeling 
contains  inclusive  phraseology  which 
should  be  revised  to  properly  state  the 
activity  of  oxytetracycline  hydrochlo- 
ride; (3)  the  labeling  should  provide 
appropriate  precautions;  this  would  in- 
clude precautions  concerning  tissue  irri- 
tation, allergic  or  anaphylactic  reactions, 
shock  and  thrombophlebitis;  (4)  the 
dosage  should  be  expressed  so  as  to  pro- 
vide a  specific  quantity  of  drug  per  unit 
of  body  weight  per  unit  of  time  for  each 
animal  species;  (5)  as  applicable,  the 
labeling  should  not  recommend  injecting 
the  product  into  abscesses;  and  (6)  as 
applicable,  the  phrases  "Terramycin  is  a 
relatively  nontoxic  antibiotic"  and  "Oral 
Terramycin  should  not  be  given  to  rumi- 
nating animals'  should  be  deleted  from 
the  labeling. 

The  Food  and  Drug  Administration 
conciu-s  with  the  findings  of  the  Acad- 
emy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  wUl  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  i2)  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labehng  tised. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
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manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  Interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Re- 
lations Staff.  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    70-9278:    Filed,    July    20,    1970; 
8:45  a.m.] 
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CERTAIN   FEED   PREMIXES 
CONTAINING  CHLORTETRACYCLINE 

Drugs  for  Veterinary   Use;   Drug 
Efficacy    Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Aureomycin  50  Feed  Premix;  con- 
tains 50  grams  chlortetracycline  per 
pound;  by  American  Cyanamid  Co.: 
Agriculttu-al  Division.  Post  Office  Box 
400,  Princeton,  N.J.  08540. 

2.  Aureomycin  MR  Feed  Pi'emix :  con- 
tains 25  ^rams  chlortetracycline  per 
pound:  by  American  Cyanamid  Co. 

3.  Aureomycin  10  Feed  Premix:  con- 
tains 10  grams  chlortetracycline  per 
pound;  by  American  Cyanamid  Co. 

4.  Aurofac-D;  contains  5  grams  chlor- 
.tetracycline  per  pound:  by  American 
Cyanamid  Co. 

5.  Aureomycin  Layer  Brunch;  contains 
4  grams  chlortetracycline  per  pound;  by 
American  Cyanaml(i  Co. 

6.  Deravet;  contain.s  10  grams  chlor- 
tetracycline hydrochloride  per  pound; 
by  American  Cyanamid  Co. 

7.  Aureomycin  Soluble  Powder:  con- 
tains 25  grams  chlortetracycline  hydro- 
chloride per  pound:  by  American  Cyana- 
mid Co. 

8.  Nopco  CTC  4  ss:  contains  4  grams 
chlortetracycline  per  pound  and  50  per- 
cent sodium  sulfate:  by  Nopco  Chemical 
Co.,  Fine  Chemicals  Division.  60  Park 
Place,  Newark,  N.J.  07111. 
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9.  Nopco  CTC  6.66/ss:  contains  6  6 
grams  chlortetracycUne  per  pound  and 
83.33  percent  sodium  sulfate;  by  Nopco 
Chemical  Co. 

10  Nopco  CTC  10,  25,  50,  and  100: 
contain  10,  25.  50  and  100  grams  of 
chlortetracycline  per  lb.  respectively;  by 
Nopco  Chemical  Co. 

The  Academy  evaluated  these  products 
as  probably  effective  for  growth  promo- 
tion and  feed  efficiency  and  for  the  treat- 
ment   of    animal    diseases    caused    by 
pathogens  sensitive  to  chlortetracycline. 
The  Academy  states   that:    d)    Claims 
made  regarding  "for  prevention  of"  or 
•■to  prevent"  should  be  replaced  with  "as 
an  aid  in  the  control  of"  or  "to  aid  in  the 
control  of":  (2)  claims  for  growth  pro- 
motion or  stimulation  are  disallowed  and 
claims  for  faster  gains  and  or  feed  effi- 
ciency should  be  stated  as  "may  result 
in  faster   gains   and  or   improved   feed 
efficiency  under  appropriate  conditions": 
(3)  each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug'":  if  the  dis- 
ease cannot  be  so   qualified   the  claim 
must  be  dropped;    (4>    claims  pertain- 
ing t-  egg  production  and  hatchabUity 
should  be  changed  to  "May  aid  in  main- 
taining egg  production  and  hatchability. 
under  appropriate   conditions,   by  con- 
trolling    pathogenic     microorganisms"; 
(5)  the  labels  should  warn  that  treated 
animals    must    actually    be    consuming 
enough  medicated  water  or   medicated 
feed   to   provide    a    therapeutic    dosage 
under  the  conditions  that  prevail  and, 
as  a  precaution,  state  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
fo-  each  species  as  a  guide  to  effective 
usage   of   the    preparation    in    drinking 
water  or  feed;  and  (6)   effective  blood 
levels  are  required  for  each  recommended 
dosage. 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy: 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  efBciency  should 
be  "For  increased  rate  of  weight  gain 
and  improved  feed  efBciency  for  (under 
appropriate  conditions  of  use) ." 

This  evaluation  it  concerned  only  with 
U  ese  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  di-ug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 
Tills  announcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
druss  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  mu.st  be  the 
subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  oth^  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal   Register    to   submit    adequate 
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dociunentation  in  support  of  the  label- 
ing used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an- 
notmcement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  interested  per- 
son may  obtain  a  copy  by  writing  to  the 
Food  and  Drug  Administration,  Press 
Relations  Staff,  2u0  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352. 
360b >  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  6.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PJa.    Doc.    70-9287;    Filed.    July    20.    1970; 
8:46  a.m.] 


(DESIOITTNV) 

CERTAIN    PENICILLIN,   VITAMIN, 
MINERAL  PREMIXES 

Drugs   for  Veterinary   Use;   Drug 
Efficacy   Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Council,  Drug  EfBcacy 
Study  Group,  on  the  following  penicillin, 
vitamin,  mineral,  feed  premixes  which 
are  manufactured  by  Roche  Chemical 
Division.  Hoffmann-La  Roche  Inc.,  Nut- 
ley,  N.J.  07110: 

1.  Kimbell's  No.  4  Turkey  Starter- 
Grower-Breeder.  Premix  No.  2.  Premix 
No.  673,  and  Premix  No.  682;  each  poimd 
contains  1.2  grams  peniciUin  (2.0  grams 
procaine  penicillin) . 

2.  Breeder  Premix  No.  14780  and  Broil- 
er Premix:  contain  960  grams  penicillin 
1 1.600  grams  procaine  penicillin)  per  ton. 

3.  BroilerFinisher  Premix  No.  12:  each 
poimd  contains  1.999  grams  penicillin 
(3.333  grains  procaine  penicillin). 

4.  Broiler  Premix:  each  pound  con- 
tains 0.96  gram  penicillin  (1.6  grams  pro- 
caine penicillin). 

5.  Turkey  Premix,  Broiler  Premix, 
Special  Starter  Broiler  Grower  Premix, 
Turkey  Starter  Premix.  Turkey  Finisher 
Premix.  and  Magic  Brand  Utility  Premix; 
each  pound  contains  0.6  gram  penicillin 
(1.0  gram  procaine  penicillin). 
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6.  Chix  Mix;  each  pound  contains  0.75 
gram  penicillin  (1.25  grams  procaine 
penicillin  1 . 

7.  ABD  Pheasant  Premix;  each  pound 
contains  2.88  grams  penicillin  (4.8  grams 
procaine  penicillin) . 

8.  Special  Stress  Vitamin  Premix, 
Poultry  Finisher  Premix  No.  19,  and 
Poultry  Finisher  Premix  No.  17:  each 
pound  contains  1.8  grams  penicillin  i3.0 
grams  procaine  penicillin) . 

9.  Poultry  and  Turkey  Premix.  Zacky 
Broiler  Premix.  Poultry  and  Turkey 
Premix  No.  2524,  Kobernik-Bames  Lay- 
ing Mash  Premix.  Bell  Starter  Broiler 
Premix,  Honaker  Thrifty  Premix,  Cus- 
tom Turkey  Premix,  Yukon  Utility 
Poultry  Premix,  and  Special  Poultry  and 
Turkey  Premix;  contain  480  grams  peni- 
cillin (800  grams  procaine  penicillin)  per 
ton. 

10.  P.B.  Turkey  Fortifier;  contains  237 
grams  peniciUin  (396  grams  procaine 
penicillin)  per  ton. 

11.  Procaine  Penicillin  "10":  each 
pound  contains  6  grams  penicillin  (10 
grams  procaine  penicillin) . 

12.  Broiler  Premix;  each  pound  con- 
tains 0.72  gram  penicillin  1 1.2  grams  pro- 
caine penicillin) . 

13.  Procaine  Penicillin  "4":  each 
poimd  contains  2.4  grams  penicillin  i4.0 
grams  procaine  penicillin). 

14.  Ctistom  Mix  WC2;  each  pound  con- 
tains 0.3  gram  penicillin  (0.5  gram  pro- 
caine penicillin) . 

15.  Vilas  Chicken  Premix  No.  1:  con- 
tains 240  grams  penicillin  (400  grams 
prcxiaine  penicillin*  per  ton. 

16.  Chick  Starter  Premix  and  New 
Kimbell's  Premix  No.  2  Starter  Broiler 
and  Grower:  contain  600  grams  peni- 
cillin (1000  grams  procaine  penicillin) 
per  ton. 

17.  Stress  Premix:  each  lb.  contains 
3.0  grams  penicillin  (5.0  grams  procaine 
penicillin) . 

The  Academy  stated  these  prepara- 
tions are  probably  effective  for  faster 
gains  and  feed  efficiency  in  poultry;  how- 
ever, more  Information  is  needed  re- 
garding use  in  swine.  The  Academy 
further  stated  that  claims  for  growth 
promotion  or  stimulation  should  not  be 
allowed  and  claims  for  faster  gains  and/ 
or  feed  efficiency  should  be  stated  as 
"may  result  in  faster  gains  and/or  im- 
proved feed  efBciency  under  appropriate 
conditions." 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings;  how- 
ever, the  Administration  concludes  that 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  efficiency  should 
be  "For  increased  rate  of  weight  gain  and 
improved  feed  efBciency  for  i  under  ap- 
propriate conditions  of  use)." 

This  evaluation  is  concerned  only 
with  the  drugs'  effectiveness  and  safety 
to  the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 
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This  announcement  is  published  <  1 ) 
to  inform  manufacturers  of  Uie  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Food  and  Drue  Administration  and 
'2 1  to  iiu'omi  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug 
applications  and  othenvise  comply  with 
all  other  requirements  of  the  Federal 
Food.  Drug,  and  Casmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  tins  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
fonnation  on  drut;  components  and 
comtx)sition.  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
tlie  act. 

Written  comments  regarding  tliis  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852 

The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  tlie  Food  and 
Drug  Administration.  Pi-e.ss  Relations 
Staff.  200  C  Street  S\V .  Washington, 
DC.  20204, 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated;  July  8.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
1P.R.    Doc.  -30-9282;    Filed,    July    20,    1970; 
8:45  a.m.] 


[DESI  6358V 1 

CERTAIN  PRODUCTS   CONTAINING 
SODIUM  ARSANILATE 

Drugs   for  Veterinary    Use;    Drug 
Efficacy    Study   Implemenfation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  EfTicacy  Study 
Group,   on   the   following   preparations: 

1.  Pro-Gen  Sodiiun:  containing  454 
L-rams  .sodium  arsanilate  per  potmd:  by 
AMDAL  Co.,  Agriculture  Division,  Ab- 
bott Laboratories,  North  Chicago,  111, 
60064. 

2  Pro-Gen  W,  containing  454  grams 
sodium  arsanilate  per  pound;  by  AMD.AL 
Co.,  Agriculture  Division,  Abbott 
Laboratories, 


NOTICES 

3.  Mor-O;  sodium  arsanilate,  <each 
fluid  ounce  contains  3.66  grains  of  ar- 
senic expressed  as  arsenic  trioxide) ;  by 
Hilltop  Laboratories,  718  Washington 
Avenue  North,  Minneapolis,  Minn.  55109. 

4.  Dr.  Mayfield  Hog  and  Poultry  Tab- 
lets; each  tablet  contains  5  grains  of 
sodium  arsanilate;  by  Dr.  Mayfield  Labo- 
ratories, 1209  South  Main  Street,  Charles 
City,  Iowa  50616. 

5.  Dr.  Mayfield  Turkey  Tablets;  con- 
tains sodium  arsanilate  and  sodium  para 
benz  arsonate  'each  tablet  contains  1.32 
grains  of  arsenic  expressed  as  arsenic 
trioxide) ;  by  Dr.  Mayfield  Laboratories. 

6.  Dr.  Mayfield  Turkey  Arsonic  Pow- 
der; contains  sodium  arsanilate  anhy- 
drous. 40  percent;  by  Dr.  Mayfield 
Laboratories. 

7.  Dr.  Mayfield  Arsonic  Powder;  so- 
dium arsanilate  (each  ounce  contains 
54  grains  of  arsenic  expressed  as  arsenic 
trioxide ) ;  by  Dr.  Mayfield  Laboratories. 

8.  Dr.  Mayfield  CEC  Powder;  sodium 
arsanilate  (each  ounce  contains  12.5 
grains  of  arsenic  expressed  as  arsenic 
trioxide  > ;  by  Dr.  Mayfield  Laboratories. 

9.  Dr.  Mayfield  Arsonic  Powder  Water 
Soluble;  contains  sodium  arsanilate  an- 
hydrous. 40  percent;  by  Dr.  Mayfield 
Laboratories. 

The  Academy  evaluated  these  products 
as  probably  effective:  (1>  As  an  aid  in 
the  control  and  treatment  of  swine  dys- 
entery (hemorrhagic  enteritis  or  bloody 
scours)  when  administered  in  complete 
rations  or  in  drinking  water;  and  <2)  to 
result  in  faster  gains  and,  or  improved 
feed  efficiency  under  appropriate  condi- 
tions in  swine  when  incorporated  in  com- 
plete rations  or  drinking  water,  and  In 
chickens  and  turkeys  when  administered 
in  complete  rations. 

The  Academy  stated:  (1)  Claims  for 
the  prevention  and  control  of  cecal 
I  bloody)  coccidiosis  in  chickens  and  tur- 
keys and  the  prevention  and  control  of 
blackhead  in  chickens  and  turkeys  are 
not  supported  by  data  and  more  informa- 
tion is  needed  for  documentation;  (2) 
the  growth  stimulation  and  growth  pro- 
motion claims  are  disallowed  and  should 
be  revised  to  "result  in  faster  gains  and/ 
or  improved  feed  efficiency  under  appro- 
priate conditions,"  and  ( 3 )  a  precaution 
statement  should  be  added  stating  that 
overdosage  or  lack  of  water  intake  may 
result  in  leg  weakness  or  paralysis. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings; 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  efRciency  should 
be  "For  increased  rate  of  weight  gain  and 
improved  feed  efficiency  for  (under  ap- 
propriate conditions  of  use) ." 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  c.uestions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 


emy and  the  Food  and  Drug  Adminls- 
tration  and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  othci  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli- 
cations  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  neiv  animal  drug  ap- 
plication w'hich  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinarj'  Medicine, 
Food  and  Di-ug  Administration,  560() 
Fishers  Lane,  Rockville,  Md,  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration.  Press  Relations 
Staff,  200  C  Street  SW..  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  July  10,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR.   Doc.    70-9277:    Piled,   July    20.    1970; 
8;45  a.m.] 


(DE.SI   II 322V 1 

CERTAIN   PRODUCTS   FOR  TOPICAL 
USE 

Drugs   for  Veterinary   Use;   Drug 
Efficacy   Study  Implemenfation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Diamond  Laboratories.  Inc..  2518  SE. 
43d  Street,  Des  Moies.  Iowa  50317: 

1.  Neacain  Ointment  Capsules;  each 
0.5  milliliter  gelatin  capsule  contains 
3.56  milligrams  neomycin  sulfate  (equiv- 
alent to  2.5  milligrams  neomycin  base), 
2500  Int,  units  vitamin  A  palmitate,  0.5 
milligram  riboflavin.  5  0  milligram.s  ben- 
zocaine,  0.5  milligram  prednisolone. 

2.  Neacain  Ointment:  each  crram  con- 
tains 7.14  milligrams  neomycin  sulfate 
(equivalent  to  5  milligrams  neomycin 
base),  5000  Int.  units  vitamin  A  i>alml- 
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tate.  1  milligram  riboflavin,  1  milligram 
prednisolone,  10  milligrams  benzocaine. 

The  Academy  evaluated  these  products 
as  probably  not  effective  for  nonspecific 
dermatosis  and  for  the  treatment  of  eye 
conditions.  The  Academy  stated:  (D 
Benzocaine  inhibits  corneal  regenera- 
tion and  its  continued  use  is  toxic  to  the 
cornea;  (2)  it  may  be  a  primary  sensi- 
tizer of  ski.n;  (3)  there  is  no  evidence  to 
supiwrt  the  efficacy  of  riboflavin  or  vita- 
min A  palmitate  in  these  products;  (4) 
directions  for  use  are  not  adequate;  and 
(51  the  label  should  warn  that  all  topical 
ophthalmic  preparations  containing 
corticosteroids  with  or  without  an  anti- 
microbial agent  are  contraindicated  in 
the  initial  treatment  of  corneal  ulcer. 
Tliey  should  not  be  used  until  the  infec- 
tion is  under  control  and  corneal  regen- 
eration is  well  under  way. 

The  Food  and  Drug  Administration 
concurs  with  the  Academys  findings. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  amiouncement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352. 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  13.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 
(F.R.    Doc.    70-9280:    Filed,    July    20.    1970; 
8:45  ajn.] 


NOTICES 

[DESI   11346  V  1 
CYANACETHYDRAZIDE 

Drugs   for   Veterinary    Use;    Drug 
Efficacy    Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Dictycide;  contains  6.25  grams  or  25 
grams  of  cyanacethydrazide  per  vial. 
The  contents  of  each  vial  when  mixed 
with  sterile  distilled  water  according  to 
label  directions  will  provide  a  solution 
containing  250  milligrams  of  cyanacet- 
hydrazide per  cubic  centimeter;  by  Fort 
Dodge  Laboratories,  Inc.,  Fort  Dodge. 
Iowa  50501. 

Tlie  Academy  evaluated  said  drug  as 
probably  effective  for  the  removal  of 
lungworms  from  cattle,  sheep,  and  goats. 
The  Academy  stated  that  available  data 
does  not  support  efficacy  claims  for 
swine. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re- 
spect to  questions  of  safety  of  the  drug 
or  its  metaboUtes  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  ap- 
plications are  provided  6  months  from 
the  date  of  publication  hereof  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  rei^ort. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.    Press    Relations    Staff. 


UM9 

200    C   Street    SW.,    Washington,    DC. 
20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502.  512.  52  Stat.  1050-51. 
82  Stat.  343-51;  21  U.S.C.  352.  360b) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120'. 

Dated:  July  7,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

IF.R.    Doc.    70-9283;    Piled.    July    20.    1970; 
8:45  a.m.] 


[DESI  8-2  NV] 

DRUG  PRODUCT  CONTAINING  NEO- 
MYCIN, POLYMYXIN  B  SULFATE, 
AND    UREA 

Drugs   for  Veterinary    Use;    Drug 
Efficacy    Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  product  Bolmed:  each 
boloid  contains  50  milligrams  of  neomy- 
cin sulfate  (commercial  grade  equivalent 
to  35  milligrams  of  neon\vcin  base). 
15,000  units  of  polymyxin  B  sulfate,  and 
15  grams  of  urea;  by  The  S.  E,  Massen- 
gill  Co,,  Veterinary  Div.,  Bristol,  Tenn. 
37620. 

The  Academy  classified  this  product 
as  probably  not  effective  for  the  pro- 
phylaxis and  treatment  of  intrauterine 
infections.  The  Academy  stated:  (D  The 
documentation  is  incomplete;  (2)  sub- 
stantial evidence  should  be  presented 
to  establish  that  each  ingredient  desig- 
nated as  active  makes  a  contribution  to 
the  total  effect  claimed  for  the  drug 
combination;  (3)  each  disease  claim 
should  be  properly  qualified  as  to  those 
due  to  organisms  sensitive  to  polymyxin 
and  neomycin;  (4)  no  evidence  is  pre- 
sented that  urea  contributes  to  the  effec- 
tiveness of  this  preparation;  and  (5)  in- 
formation is  needed  from  the  manufac- 
turer of  a  product  to  be  inserted  into  the 
uterus  with  respect  to  the  degree  of  dis- 
integration within  the  uterus,  the  pres- 
ence of  hazardous  ingredients  that  may 
cause  severe  irritation,  ulceration,  per- 
foration, or  necrosis,  and  the  chemical 
compatibility  of  the  vehicle  and  active 
agent  or  agents. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  ( 1  • 
to  inform  manufacturers  of  the  subject 
drug  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
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subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drug  are 
provided  6  months  from  the  date  of  pub- 
lication of  this  annoiincement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
nut  updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing mfomiation  on  drug  components  and 
composition,  and  also  including  infor- 
mation recarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance \^ith  the  reqtoirementiS  of  section 
512  of  the  act 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  m.anufacturcr  of  the  ll.'Jted  drug 
has  been  mailed  a  copy  of  the  NAS-NRC 
r^nort  Any  other  Interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Ariministration.  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Washing- 
ton   DC    20204 

Th.is  notice  is  Issued  pur.stiant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosm.ftlc  Act  isecs.  502,  512.  52*  Stat. 
1050-51.  82  Stat.  343-51:  21  U  S  C.  352, 
3fiObi  and  under  authority  deleeated  to 
the  Cr>mmf.s=loner  of  Food  and  Drugs 
i21  CFR  2.120>. 

Dated-  July  6.  1970. 

Sam  D    Fin-e. 
Acting  Associate  Commissioner 
for  Compliance. 

:fP.     Doc.    70-9281:    Filed,    July    20.    1970: 
8:45  a.m.] 


[DESI8321V1 

DRUG  PRODUCT  CONTAINING  OXY- 
TETRACYCLINE  AND   OTHER   DRUGS 

Drugs  for  Veterinary   Use;   Drug 
Efficacy    Study   Implementation 

The  Food  and  Drug  Administration 
ha-  evaluated  a  rr-p.rt  received  from  the 
National  Academy  cf  Sciences-National 
Re-''arch  Council.  Driu'  Efficacy  Study 
Grrup.  on  Narton  which  contains  dried 
extracted  oxytetracycline  fermentation 
solubles  and  oxytetracycline  quaternary 
salt  equivalent  to  1  gram  of  oxytetracy- 
cline hydrochloride  per  pound.  15  per- 
cent sodium  arsanilate  (arsenic  deriva- 
tive, arsenic  as  trioxide  0.62  percent*, 
430  micrograms  of  vitamin  B  per  pound. 
0.33  percent  manganese  sulfate,  1.85  per- 
cent extract  of  nux  vomica  'furnishing 
strychnine  9  grains  per  pound',  and  2.7 
percent  copper  sulfate:  by  E  R  Squitjb 
&  Sons,  Inc..  Tliree  Bridces.  N  J    08887. 

Trie  Academy  evaluated  this  product 
as  probably  not  effective  as  a  flock  treat- 
ment for  use  In  water  and  feed  for  stim- 
ulating appetite  and  rate  of  growth  for 
poultry  of  all  ages.  The  Academy  stated: 


NOTICES 

(1)  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination;  (2)  claims  for  growth 
promotion  or  stimulation  are  disallowed, 
however,  claims  for  faster  gains  and /'or 
feed  efficiency  should  be  stated  as  "may 
result  in  faster  gains  and/or  improved 
feed  efficiency  under  appropriate  condi- 
tions": f3)  the  effectiveness  of  the  rec- 
ommended dosage  schedule  has  not  been 
adequately  documented:  the  level  of  ar- 
senic is  high  when  losed  at  one  of  the 
recommended  levels:  (4)  the  statement 
"perks  up  lazy  layers"  should  be  deleted: 
and  (5>  the  efficacy  of  this  preparation 
for  stimulating  the  appetite  has  not  been 
adequately  documented. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings; 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  efficiency 
should  be  "For  increased  rate  of  weight 
gain  and  improved  feed  efficiency  for 
(under  appropriate  conditions  of  use)." 

Tills  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolit-es  as  residues  In  food  products 
derived  from  treated  animals. 

This  announcement  is  published  fl)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  Inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
publication  hereof  in  the  Federal  Rzgis- 
TER  to  submit  adequate  documentation 
in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  Is  requested  to  submit 
updating  Information  as  needed  to  make 
the  application  cuiTent  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 


The  notice  Is  issued  puisuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  8,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[FM.    Doc.    70-9285:    Piled,    July    20,    1970: 
8:46  a.m.] 


[DESI  0180NV1 

PREMIXES   CONTAINING   PENICILLIN 
AND  OTHER   DRUGS 

Drugs   for  Veterinary    Use;   Drug 
Efficacy    Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  EfBcacy  Study 
Group,  on  the  following  preparations  by 
Roche  Chemical  Division,  Hoffmann-La 
Roche  Inc..  Nutley.  N.J.  07110: 

1.  Premix  No.  677  Medicated;  contains 
l.i  grams  penicillin  per  pound  (pro- 
caine penicillin  2.0  grams  per  pound), 
arsanllic  acid  9.912  percent,  plus  added 
vitamins. 

2.  Ballard  Laying  Premix  Medicated; 
contains  480  grams  penicillin  per  ton 
(procaine  penicillin  800  grams  per  ton), 
arsanllic  acid  2.0  percent,  plus  added 
vitamins  and  minerals. 

3.  Custom  Vitamin  Premix  for  Pig 
Starter  "A";  contains  0.625  gram  penicil- 
lin per  pound  (procaine  penicillin  1.125 
grams  per  pound)  and  3.375  grams 
streptomycin  per  pound. 

4.  Acco  Cage  Layer  Vitamin  Premix 
Medicated:  contains  480  grams  penicil- 
lin per  ton  (procaine  penicillin  800  grams 
per  ton) ,  arsanllic  acid  1.99  percent,  plus 
added  minerals. 

5.  Vilas  Tm-key  Premix  No.  1 ;  contains 
375  grams  per  ton  (procaine  penicillin 
625  grams  per  ton).  1.875  grams  strepto- 
mycin (from  streptomycin  sulfate)  per 
ton,  plus  added  vitamins. 

6.  Premix  No.  675  Medicated;  contains 
1.2  grams  penicillin  per  pound  (procaine 
penicillin  2.0  grams  per  pound) ,  3-nitro- 
4-hydroxyphenylarsonic  acid  4.956  per- 
cent, plus  added  vitamins. 

7.  Comfort  Poultry  and  Turkey  Medi- 
cated; contains  480  grams  penicillin  per 
ton  (procaine  penicillin  800  grams  per 
ton) ,  3-nitro-4-hydroxyphenylarsonic 
acid  1.0  percent,  plus  added  vitamins 
and  minerals. 

8.  Mid  Continent  Poultry  Vitamin 
Premix  Medicated;  contains  0.6  gram 
penicillin  per  pound  (procaine  penicillin 
1.0  gram  per  pound),  3-nitro-4-hydrox- 
pyhenylarsonic  acid  1.015  percent,  plus 
added  vitamins. 

9.  Special  Starter  Broiler  Grower  Pre- 
mix Medicated:  contains  0.6  gram  peni- 
cillin per  pound  (procaine  penicillin  1.0 
gram  per  poimd>.  3-nitro-4-hydroxy- 
phenylarsonic  acid  20  percent,  plus 
added  vitamins. 

The  Academy  cla-ssified  these  products 
as    probably    effective    for   stimulating 
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growth  and  improving  feed  efficiency 
and  pigmentation.  The  Academy  stated: 
<1)  Claims  for  growth  promotion  or 
stimulation  are  disallowed  and  claims  for 
faster  gains  and/  or  feed  efficiency  should 
be  stated  as  "may  result  in  faster  gains 
and  or  improved  feed  efficiency  under 
appropriate  conditions";  and  (2)  sub- 
stantial evidence  was  not  presented  to 
establish  that  each  ingredient  designated 
>s  active  makes  a  contribution  to  the 
total  effect  claimed  for  the  drug 
combination. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  evaluation; 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  efficiency 
should  be  "For  increased  rate  of  weight 
gain  and  improved  feed  efficiency  for 
(under  appropriate  conditions  of  use)." 
This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 
This  announcement  is  published  ( 1 )  to 
inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2»  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  aijproved  new-  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  label- 
ing used. 

JEach  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration.  Press  Relations 
Staff.  200  C  Street  SW..  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.SC.  352, 
360b >  and  under  authority  delegated  to 
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the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 
Dated:  July  8,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    70-9284:    Piled,    July    20.    1970; 
8:45  a.m.) 


IDocket  No.  PDC-D-196:  NADA  No.  11-264V1 
CHAS.   PFIZER  &  CO.,  INC. 

Ataraxoid    Tablets:   Notice   of 
Opportunity   for    Hearing 

An  announcement  published  in  the 
Federal  Register  of  March  20,  1969  (34 
F.R.  5448).  invited  Chas.  Pfizer  &  Co. 
Inc..  235  East  42d  Street,  New  York,  N.Y. 
10017,  holder  of  new  animal  drug  appli- 
cation No.  11-264V  for  Ataraxoid  Tab- 
lets (a  drug  containing  prednisolone  and 
hydroxyzine  hydrochloride)  and  any 
other  interested  person  to  submit  perti- 
nent data  on  the  drug's  effectiveness. 
Adequate  efficacy  data  in  response  to  the 
announcement  has  not  been  received 
and  available  information  still  fails  to 
provide  substantial  evidence  of  effective- 
ness of  the  drug  for  its  recommended 
use  as  an  anti-inflammatory  agent  for 
conditions  complicated  by  apprehension, 
anxiety,  and  tension  in  cats  and  dogs. 

Therefore,  notice  is  given  to  Chas. 
Pfizer  &  Co.,  Inc.,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  issue  an  order  under 
the  provisions  of  section  512(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(ei),  withdrawing  ap- 
proval of  new  animal  drug  application 
No.  11-264V  and  all  amendments  and 
supplements  thereto  held  by  Chas.  Pfizer 
&  Co.,  Inc.,  for  the  drug  Ataraxoid  on 
the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved,  does 
not  provide  substantial  evidence  that  the 
drug  has  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  condtions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  drug  ap- 
plication No.  11-264V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  which  is  similar  in  com- 
position to  the  subject  drug,  and  which 
is  recommended  for  similar  conditions  of 
use,  to  be  a  new  animal  drug  for  which 
an  approved  new  animal  drug  applica- 
tion is  not  in  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  reg- 
ulatory proceedings. 


llfi.')! 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  such  persons  are 
required  to  file  w^ith  the  Hearing  Clerk, 
Department  of  Health,  Education, '  and 
Welfare,  Office  of  the  General  Counsel, 
Room  6-62,  5600  Fishers  Lane.  Rockville, 
Md.  20852,  a  written  appearance  elect- 
ing whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug  appli- 
cation. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
thev  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
druc:   application   should   not   be   with- 
drawn, together  with   a  well-organized 
and  full-factual  analysis  of  the  climcal 
and  other  investigational  data  they  are 
prepared   to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
'  that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  apphca- 
tion  and  from  the  reasons  and  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue  of 
fact   precludes   the   withdrawal    of   ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  on  these  data, 
making  findings  and  conclusions  on  such 
data.  If  a  hearing  is  requested  and  is 
justified  bv  the  response  to  this  notice, 
the  issues  wUl  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing  exam- 
iner and  the  applicant  otherwise  agree. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec.  512.  82  Stat.  343-51; 

21   use.   360b)    and   imder   authority 

delegated  to  the  Commissioner  (21  CFR 

2.126>. 

Dated:  July  8.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

IF.R.    Doc.    70-9291;    Piled,    July    20,    1970: 
8:46  ajn.| 
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[D.>:k»t   No    FDC-D-195:   N.\DA  No    a-741VI 

SALSBURY   LABORATORIES 

Dibu^ylti^    Dilaurate;   Notice   of 
Opportunity  for   Hearing 

An  announcement  published  in  the 
FEr:ERA.L  Register  ol'  April  17,  1969  (34 
PR.  6625 1 ,  invited  Salsbury  Labora- 
tories, 500  Gilbert  Street.  Charles  City, 
Iowa  50616.  holder  of  new  animal  drug 
application  No.  8-741V  for  Tinostat 
Medicated  Premix  i  containing  25  per- 
cent dibutyltin  dilaurate  < .  and  any  other 
intere.-ted  person,  to  submit  pertinent 
data  on  the  drug's  effectiveness.  No  efB- 
cacy  data  were  furnished  in  response  to 
the  announcement  and  available  infor- 
mation still  fails  to  provide  substantial 
evidence  of  effectiveness  of  the  drug  for 
it£  recommended  use  as  an  aid  in  the 
prevention  of  coccidiosis  and  hexaml- 
tia.=;is  in  turkeys. 

Therefore,  notice  is  given  to  Salsbury 
Laboratories,  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commi.'^sicner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  the  pro- 
visions of  section  512' e'  of  the  Federal 
Food,  Dnig.  and  Cosmetic  Act  '21  US.C. 
360b' c'  '  withdrav.ins  approval  of  new 
animal  drug  application  No.  8-741V  and 
all  amendments  and  supplements  thereto 
held  by  Salsbury  Laboratories  for  the 
druii  Tinostat  Medicated  Premix  on  the 
prounds  that: 

Information  before  the  Commissioner 
With  respect  to  the  drug,  evaluated  to- 
gi^ther  with  the  evidence  available  to  him 
when  the  application  was  approved,  does 
not  provide  substantial  evidence  that  the 
druET  has  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions  of 
u.se  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  '21  U.S.C.  360b>, 
the  Commissioner  will  slve  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportimity  for  a 
hearini:  at  which  time  such  persons  may 
produce  evidence  and  arguments  to 
show  why  approval  of  new  animal  drug 
application  No,  8-741V  should  not  be 
withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  containing  dibutyltin 
dilaurate,  and  recommended  for  condi- 
tions of  use  similar  to  those  re'tommended 
for  the  sub.iect  drug,  to  be  a  new-  animal 
drug  for  which  an  appro\ed  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Withm  30  davs  after  publication  hereof 
in  t-he  Feder.^l  Reoister  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  General  Counsel, 
Room  6-62.  5600  Fishers  Lane,  Rockville. 
Md  208."i2,  a  written  appearance  electing 
wh.etr.er: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  tci  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
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will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,*  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  tlieir  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  It  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  anal- 
ysis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the,  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  reqyested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence,  not  more  than 
90  days  after  the  expiration  of  such  30 
days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec.  512.  82  Stat,  343-51; 
21  U,S.C.  360b)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  July  8,  1970, 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    70-9289:    Filed,    July    20,    1970; 
8:46  a.m.  I 


(Docket  No.  PDC-D-189;  NAl3A  No.  6-171V1 

SALSBURY  LABORATORIES 

Sulfa   Veterincry,    Notice   of 
Opportunity   for   Hearing 

An  annoimcement  published  in  the 
Federal  Register  of  May  27,  1969  (34 
F,R,  8210) ,  invited  the  holder  of  new  ani- 
mal drug  application  No.  6-171V  for 
Sulfa  Veterinary  (a  drug  product  con- 
taining 4,4'-dlaminodiphenylsulfone  and 
^^-phenylsulfamlamide)  and  any  other 
interested  pei-son  to  submit  revised  label- 
ing or  pertinent  data  on  the  drug's  ef- 
fectiveness as  labeled.  No  efficacy  data 


or  revised  labeling  was  submitted  In  re- 
sponse to  the  announcement  and  avail- 
able information  sUll  does  not  provide 
substantial  evidence  of  effectiveness  of 
the  drug  for  all  of  its  recommended  uses 
in  controlling  pullorum  m  chicks,  coccid- 
iosis in  tuikeys.  and  intestinal  coccidi- 
osis in  chickens. 

Therefore,  notice  is  given  to  Salsbury 
Laboratories,  500  Gilbert  Street,  Charles 
City,  Iowa  50616,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  issue  an  order  under 
the  provisions  of  section  512' ei  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(e))  withdrawing  ap- 
proval of  new  animal  drup  application 
No.  6-171V  and  all  amendments  and  sup- 
plements thereto  held  by  Salsbury  Lab- 
oratories for  the  drug  Sulfa  Veterinary 
on  the  grounds  that : 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  wa.s  approved,  does 
not  provide  substantial  evidence  that  the 
drug  has  the  effect  it  purportvS  or  is  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  <21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  .'^uch  persons  may 
produce  evidence  and  arsuments  to  show 
why  approval  of  new  animal  drug  appli- 
cation No.  6-171V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition  to 
Sulfa  Veterinary,  and  recommended  for 
conditions  of  use  similar  to  those  recom- 
mended for  Sulfa  Veterinary,  to  be  a  new 
animal  drug  for  which  an  approved  new 
animal  drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  woulcJ 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Fe0er.\l  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
General  Counsel.  Food,  Drug,  and  Envi- 
ronmental Health  Division,  Room  662, 
5600  Fishers  Lane,  Rockville.  Md,  20852, 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  op!X)rtunity  for  a  hearing. 

Tlie  hearing  contemplated  by  this 
notice  will  be  opeii  to  the  public  except 
that  any  portion  of  tlie  hearing  that  con- 
cerns  a  method  or  process   which   the 
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Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  unless  tlie  respondent  speci- 
fies otherwise  in  this  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position. A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific'  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  anal- 
ysis in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact  pre- 
cludes the  withdrawal  of  approval  of  the 
application,  the  Commissioner  will  enter 
an  order  on  these  data,  making  findings 
and  conclusions  on  such  data.  If  a  hear- 
ing is  requested  and  is  justified  by  the 
response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence,  not  more  than 
90  days  after  the  expiration  of  such  30 
days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  «21  CFR 
2.120). 
Dated:  July  9.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

|FR.    Doc.    70-9290;    Piled.    July    20.    1970; 
8:46  a.m.l 


SYRACUSE   UNIVERSITY    RESEARCH 
CORP. 

Notice   of    Filing    of   Petition    for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec.  409- 
(b><5),  72  Stat.  1786:  21  U.S.C.  348(b)- 
(5) » ,  notice  is  given  that  a  petition  <FAP 
0B2552)  has  been  filed  by  Life  Sciences 
Division,  Syracuse  University  Research 
Corp.,  Merrill  Lane,  University  Heights, 
Syracuse,  N,Y.  13210,  proposing  that 
§  121.2520  Adhesives  (21  CFR  121.2520) 
be  amended  to  provide  for  the  safe  use  of 
N>  1,  l-dimetl-iyl-3-oxobutyl)  acryiamide 
as  a  component  of  food-packaging 
adhesives. 

Dated;  July  13.  1970. 

R,  E.Duggan, 
Acting  Associate  Cornmissioncr 

for  Compliance. 

|F.R.    Doc.    70-9274:    Piled,    July    20,    1970; 
8:45  a.m.] 


NOTICES 

Office   of   the   Secretary 

REGIONAL  DIRECTOR 

Statement  of  Organization,  Functions, 
and   Delegations   of   Authority 

Section  lE-40  of  Part  1  of  Organiza- 
tion, Fimctions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  reads  as  follows: 

Sec  lE-40  Delegations  of  authority. 
A.  Surplus  Property  Utilization. 

1.  Regional  Directors  have  been  dele- 
gated certain  authority  which  may  not 
be  redelegated  as  follows: 

a.  Real  property.  This  delegation  re- 
lates to  the  conveyance  and  utilization 
of  surplus  real  property  and  related  per- 
sonal property  for  educational  and  public 
health  purposes,  pursuant  to  section 
203 (k)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Each  Regional  Director,  con- 
sistent with  policies  and  procedures  set 
forth  in  applicable  regulations  of  the 
Department,  is  authorized: 

( 1 )  To  execute  deeds,  contracts  of  sale, 
and  all  instruments  incident  or  corollary 
to  the  transfer  of  land  and  improvements 
thereon,  or  in  modification  of  previous 
transfers  with  respect  to  land  and  im- 
provement cost  of  property  was  less  than 
$1  million: 

(2)  To  execute  all  instruments  of  con- 
veyance or  in  modification  of  previous 
transfers  with  respect  to  land  and  im- 
provements thereon  where  the  acquisi- 
tion and  improvement  cost  was  $1  mil- 
lion or  more  and  the  Office  of  Surplus 
Property  Utilization  specifically  author- 
izes closing  the  transaction  by  the  Re- 
gional Office;  and 

( 3 1  To  execute  all  instruments  of  con- 
veyance relating  to  the  transfer  of  im- 
provements located  outside  his  jurisdic- 
tion and  intended  for  removal  to  and  use 
within  his  jurisdiction. 

b.  Personal  property.  To  act  or  desig- 
nate a  member  of  his  staff  (other  than 
the  SPU  Regional  Representative)  to  act 
as  reviewing  officer  to  approve  or  disap- 
prove determinations  by  the  Regional 
Representative  authorizing  State  Agen- 
cies to  abandon  or  destroy  surplus  per- 
sonal property  having  a  line  item  acquisi- 
tion cost  of  $1,000  or  more. 

2.  Regional  Directors  have  been  dele- 
gated certain  authority  related  to  real 
property  which  they  may  redelegate  in 
writing  to  the  SPU  Regional  Representa- 
tive as  follows : 

a.  Consistent  with  policies  and  proce- 
dures set  forth  in  applicable  regulations 
of  the  Department,  to  perform  or  take 
the  actions  stated  below,  with  respect  to 
disposal  and  utilization  of  surplus  real 
and  related  personal  property. 

( 1 )  To  request  and  accept  assignments 
from  Federal  agencies  of: 

( a »  Improvements  for  removal  and  use 
away  from  the  site: 

(b)  Improvements  for  removal  to  and 
use  in  r.nother  regional  jurisdiction;  and 

(c)  Land  and  improvements  thereon 
where  the  acquisition  and  improvement 
cost  of  the  property  was  less  than  $1 
million. 
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(21  To  make  determinations  incident 
to  the  disposal  of  assigned  property  de- 
scribed in  a'l)(a)   and  adXc)   above: 

(3)  To  issue  and  execute  licenses  and 
interim  permits  affecting  assigned  prop- 
erty described  in  aClXa)  and  a(l)(c) 
above ; 

(41  To  execute  instruments  of  trans- 
fer relative  to  property  described  in 
a(  1 )  < a)  above;  except  in  those  cases  pro- 
vided for  in  Ala(3). 

i5t  Except  for  execution  of  instru- 
ments of  conveyance  or  in  modifica- 
tion of  previous  transfers,  to  take  all 
action  with  respect  to  land  and  improve- 
ments thereon  where  the  acquisition  and 
improvement  cost  was  $1  million  or  more 
and  the  Office  of  Surplus  Property  Utili- 
zation specifically  authorizes  closing  of 
the  transaction  by  the  Regional  Direc- 
tor; and 

(6)  Incident  to  the  exercise  of  the  au- 
thority hereinbefore  provided  to  receive 
remittances  and  performance  guarantee 
deposits  and  bonds,  to  request  refunds  or 
payments,  and  to  request  forfeiture  or 
release  of  performance  bonds. 

b.  Consistent  with  the  policies  and 
procedures  set  forth  in  applicable  reg- 
ulations of  the  Department,  with  respect 
to  the  disposal  of  educational  and  public 
health  purposes  of  surplus  real  property 
improvements  and  related  personal  prop- 
erty located  outside  his  jurisdiction,  but 
intended  for  removal  to  and  use  within 
his  jurisdiction,  to  take  actions  set  forth 
in  a'2),  a(3),  and  a(6>  above. 

c.  Consistent  with  the  policies  and 
procedures  set  forth  in  applicable  reg- 
ulations of  the  Department,  with  respect 
to  property  within  his  jurisdiction  previ- 
ously conveyed  for  educational  and  pub- 
lic health  purposes: 

(1)  To  make  determinations  concern- 
ing the  utilization  and  the  enforcement 
of  compliance  with  the  terms  and  condi- 
tions of  disposal  of; 

( a  I  Improvements  for  removal  and  use 
away  from  the  site;  and 

(bi  Land  and  any  improvements 
thereon  regardless  of  the  acquisition  and 
improvement  cost; 

i2i  To  accept  voluntary  reconvey- 
ances and  to  effect  reverter  of  title  to 
land  and  improvements  located  thereon, 
without  regard  to  acquisition  cost; 

(3)  To  report  to  the  General  Services 
Administration  revested  properties  ex- 
cess to  program  requirements  in  accord- 
ance with  applicable  regulations; 

(4)  To  execute  instruments  necessary 
to  carry  out.  or  incident  to  the  exercise  of, 
the  authorit:-  delegated  in  this  para- 
graph; and 

( 5 1  Incident  to  the  exercise  of  the  au- 
thority delegated  in  this  paragraph,  to 
receive  remittances  and  performance 
guarantee  deposits  and  bonds,  to  request 
refunds  or  payments,  and  to  request  for- 
feiture or  release  of  performance  bonds. 

d.  With  respect  to  the  States  within 
the  jurisdiction  of  his  region,  consistent 
with  the  policies  and  procedures  of  the 
Department,  to  enter  into  cooperative 
agreements,  under  section  203in)  of  the 
Act,  with  State  Agencies  for  Surplus 
Property. 
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3    Regional  Directors  may  redelegate 

in  writing  the  ft.llowing  authority  related 
to  personal  property  to  the  SPU  Re- 
gional Representative:  the  latter  may 
likewise  redelegate  in  writing  tlie  author- 
ity to  the  Assistant  Regional  Representa- 
tive. Regional  Representative  may  also 
redelegate  in  writing  to  his  allocator(s) 
the  authority  stipulated  in  a'l)<a). 
ai  1 1  ifai ,  and  ad  » (e»,  insofar  as  ai  li  (e) 
pertains  to  a<  D  (a»  and  a'  1)  (b) : 

a.  Consistent  with  policies  set  forth  in 
applicable  regulations  and  procedures  of 
the  Department. 

1 1 1  To  perform  or  take  the  actions 
stated  below  with  respect  to  the  alloca- 
tion for  donation  of  surplus  personal 
property  located  within  his  jurisdiction 
for  educational,  health,  or  civil  defense 
I>urposes. 

'a I  To  make  determinations  concern- 
ing the  usability  of  and  need  for  surplus 
personal  property  by  educational  or 
health  Institutions  and  civil  defeiise 
oreanizaUons: 

I  bi  To  allocate  surp'. us  personal  prop- 
erty and  to  take  all  actions  necessary  to 
accomplish  donation,  or  transfer  of  prop- 
erty so  allocated: 

ici  To  make  detcrminatioas  of  eligi- 
bility of  educational  and  public  health 
donees  to  acquire  donablc  proi3erty: 

'd'  To  designate  individuals  recom- 
mended by  State  agencies  as  State 
representatives  for  the  purix)se  of  in- 
specting and  screening  surplus  personal 
propertv:  and 

le)  To  execute  all  instruments,  docu- 
ments, and  forms  necessary  to  carry  out, 
or  Incident  to  the  exercise  of,  the  fore- 
going authority. 

'  2 1  To  allocate  property  within  his 
J  uri- diction  to  any  other  regional  juris- 
diction and  to  take  the  actions  set  forth 
in  1 1 1  <  b  >  above  m  connection  with  such 
cut-of-region  aliocation. 

i3>  To  take  the  actions  set  forth  in 
'liib)ici  and  lei  above  in  comipction 
with  any  property  that  Is  available  for 
transfer  to  his  jurisdiction  from  another 
region. 

i4>  With  respect  to  personal  property 
located  within  his  jurisdiction  and  in 
possession  of  State  agencies  for  sub.se- 
quent  donation  for  educational,  public 
health,  and  civil  defense  purposes: 

<ai  To  effect  redistribution  of  usable 
and  needed  property  to  other  State 
agencies: 

'  b  I  To  authorize  and  execute  instru- 
ments necessary  to  carry  out  cannlbali- 
zation.  secondary  utilization,  and  revi- 
sion of  acquisition  cost  of  property: 

ici  To  recommend  to  GSA  for  dis- 
posal, property  excess  to  the  needs  of 
State  agencies:  and 

i5'  With  respect  to  personal  property 
located  within  his  jurisdiction  previously 
donated  for  educational  and  public 
health  purposes: 

I  a)  To  make  determinations  and  take 
actions  appropriate  thereto  concerning 
the  utilization  of  such  property,  includ- 
ing retransfer  and  the  enforcement  of 
compliance  with  terms  and  conditions 
which  may  have  been  imposed  on  and 
which  are  currently  applicable  to  such 
property; 
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'b)  To  execute  instruments  neces- 
sary to  carry  out,  or  incident  to  the  ex- 
ercise of,  the  authority  delegated  in  la) 
above: 

(O  To  recommend  to  GSA  for  dis- 
posal, property  excess  to  the  needs  of 
donees,  except  boats  over  50  feet  in 
length  and  aircraft: 

(di  Incident  to  the  exercise  of  the 
authority  delegated  in  this  paragraph,  to 
request  refimds  or  payments;  and 

le)  To  authorize  and  execute  instru- 
ments necessary  to  carry  out  sales, 
abrogations,  revision  of  the  period  of 
restriction,  secondary  utilization  or  can- 
nibalization,  revision  of  acquisition  cost, 
trade-in  of  an  item  on  a  similar  replace- 
ment, and  destruction  or  abandonment 
of  property  in  the  custody  of  donees. 

»6)  With  respect  to  the  States  within 
the  jurisdiction  of  his  region,  to  approve 
State  plans  of  operation  and  amend- 
ments thereto  submitted  by  State 
agencies  for  surplus  property:  Provided, 
however,  That  disapproval  of  a  State 
plan  in  whole  or  in  part  is  concuired  in 
by  the  Director,  OflSce  of  Surplus  Prop- 
erty Utilization. 

( 7 )  With  respect  to  the  States  within 
the  jurisdiction  of  his  region,  to  enter 
into  cooperative  agreements,  under  sec- 
tion 203 (n)  of  the  Act.  with  State  agen- 
cies for  surplus  property  of  such  States, 
either  individually  or  collectively. 

4.  Regional  Representatives  have  been 
delegated  certain  authority  related  to 
personal  property  directly  by  the  Direc- 
tor of  the  OfBce  of  Surplus  Property  Util- 
ization; the  authority  may  be  redelegated 
in  writing  to  the  Assistant  Regional 
Representative: 

a.  Consistent  with  policies  set  forth 
in  applicable  regulations  and  procedures 
of  the  Department. 

1 1 1  To  authorize  destruction  or  aban- 
donment by  a  determination  in  writing 
that  the  property  has  no  commercial 
value,  subject,  however,  to  approval  of 
such  determination  in  the  case  of  prop- 
erty having  a  line  item  acquisition  cost 
of  $1,000  or  more,  by  a  reviewing  ofiBcer 
before  authorization  to  destroy  or  aban- 
don is  given  to  the  State  agency. 

Dated:  July  14. 1970. 

Sol  Elson. 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

[P.R.    Doc.    70-9332;    Piled,    July    20,    1970; 
8:49  a.m.  I 


DEPARTMENT  OF  HOUSING  AND 
DRBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  RENEWAL  ASSISTANCE 
ET  AL.,  FORT  WORTH  REGIONAL 
OFFICE 

Redelegations   of  Authority  With    Re- 
spect to  Renewal  Assistance  Programs 

The  redelegations  of  authority  to  the 
Assistant  Regional  Administrator  for  Re- 
newal Assistance,  the  Deputy  Assistant 


Regional  Administrator  for  Renewal  As- 
sistance, and  others  with  respect  to  re- 
newal assistance  programs  published  at 
32  F.R.  6225,  April  20.  1967.  as  amended 
at  33  F.R.  5694,  April  12,  1968,  are  further 
amended  under  section  A,  paragraph  l, 
by  revising  subparagraph  i  to  read  as 
follows : 

i.  Suspend  or  terminate  Federal  loan 
or  grant  assistance,  except  the  cancella- 
tion of  reservatioas  of  capital  grant 
funds  in  connection  with  the  termina- 
tion of  Federal  assistance  under  a  con- 
tract for  an  advance  and  except  the 
termination  of  Federal  assistance  under 
the  demolition  grant,  code  enforcement 
grant,  interim  assistance  for  blighted 
areas,  and  certified  areas  programs  under 
title  I  of  tlie  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1450-1469). 

(Redelegations  of  authority  by  Assistant  Sec- 
retary for  Renewal  and  Housing  Assistance 
effective  July  1,  1966  (31  PR.  8966-8967, 
June  29,  1966).  as  amended  effective  Aug 
5.  1967  (32  P.R.  11391.  Aug.  6.  1967); 
Dec.  10,  1969  (34  F.R.  20225,  Dec.  24,  1969); 
Jan.  24,  1970  (35  FR.  1023.  Jan.  24,  1970); 
and  Apr.  1,  1970  (35  F.R.  5835.  Apr.  9,  1970))' 

Effective  date.  This  amendment  of  re- 
delegations of  authority  shall  be  effective 
as  of  June  15,  1970. 

W.  W.  Collins, 
Regional  Administrator 
Fort  Worth  Region. 

\TB..    Doc.    70-9348;    Piled,    July    20,    1970; 
8:51  a.m. I 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGFR   70  841 

EQUIPMENT,   CONSTRUCTION,  AND 
MATERIALS 

Approval    Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  lifesaving,  firefighting  and  miscella- 
neous equipment,  construction,  and  ma- 
terials used  on  board  vi»sels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  t.vpes  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  Tlie  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  May  11,  1970  to 
May  22,  1970  (Ust  No  12-70).  Tliese 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
m.ent,  construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b.  416.  481.  489.  526p.  and 
1333  of  title  46.  United  Statf-s  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretai-y  of  Transportation 
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has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)  (35 
F  R  4959)  > .  The  specifications  prescribed 
by  the  Commandant.  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion and  materials  are  set  forth  in  46 
CFR.  Parts  160  to  164. 

3  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 
Life  Preservers:  Repairing  and  Cleaning 

Approval  No.  160.006  26  0.  Kwik  Dri 
cleaning  process  for  kapok  and  fibrous 
glass  life  preservers  as  outlined  in  Kwik 
Dri  Carpet  and  Upholstery  Cleaners  let- 
ter dated  August  11.  1965.  and  U.S.C .G. 
Specification  Subpart  160.006,  manufac- 
tured by  Kwik  Dri  Can>et  and  Upholstery 
Cleaners,  471  Jessie  Street,  San  Fran- 
cisco, Calif.  94103,  effective  May  19.  1970. 
(It  is  an  extension  of  Appr.  No.  160.006 
26  0  dated  Aug.  31.  1965.) 

Lifeboats  for  Merchant  Vessels 

Approval  No.  160.035  286  4.  24.0'  x  8.0' 
x  3.5'  steel  oar-propelled  lifeboat,  40- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg,  No.  24-9,  Rev. 
H  dated  AprU  17.  1970,  46  CFR  160.035- 
13 ic)  Marking.  Weights:  Condition 
•A"  3,040  poimds:  Condition  "B"  = 
10.540  pounds,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoff 
Road.  Farmingdale,  N.J.  07727.  effective 
May  12,  1970.  (It  supersedes  Appr.  No. 
160.035/286  3  dated  Jan.  14.  1965.  to 
show  change  in  construction  and 
address.) 

Buoyant  Vests,  Kapok  or  Fibrous  Glass 
Adult  and  Child 

Note:  Approved  for  use  on  motor  boats  of 
Classes  A,  1.  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047  342  0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C .G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing  Co., 
HazeUiurst,  Ga.  31539,  effective  May  19, 
1970.  (It  is  an  extension  of  Appr.  No. 
160.047/342/0  dated  Aug.  10. 1965.  > 

Approval  No.  160.047  343  0.  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing  Co., 
Hazelhurst,  Ga  31539.  effective  May  19, 
1970.  (It  Is  an  extension  of  Appr.  No. 
160.047/343/0  dated  Autj.  10.  1965. > 

Approval  No.  160  047  344  0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing  Co., 
Hazelhurst,  Ga.  31539.  effective  May  19, 
1970.  (It  Is  an  extension  of  Appr.  No. 
160.047/344/0  dated  Aug.  10,  1965.) 

Buoyant  Cushions,  Kapok  of  Fibrous 
Glass 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1.  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.048  11  0,  Group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci- 
fication  Subpart    160  048.    sizes   and 


NOTICES 

weights  of  kapok  filling  to  be  as  per 
Table  160.048-4ic»  (l>(i> .  manufactured 
by  Style-Crafters.  Inc.,  Post  Office  Box 
8277.  Station  A.  Greenville,  S.C.  29604, 
effective  May  19.  1970.  (It  is  an  extension 
of  Appr.  No.  160.048  11/0  dated  Aug.  13, 
1965. » 

Approval  No.  160.048/117  0,  Group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci- 
fication Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048(C)  (1)  (i),  manufactured  by 
Ero  Manufacturing  Co.,  Hazelhurst,  Ga. 
31539.  effective  May  19,  1970.  (It  is  an 
extension  of  Appr.  No.  160.048/117.0 
dated  Aug.  10,  1965.) 

Telephone  Systems,  Sound-Powered 

Approval  No.  161.005/4/4,  Sound  pow- 
ered telephone  station  relay  for  opera- 
tion with  hand  generator,  nonlocking 
splashproof.  dwg.  60-162,  alt.  9  dated 
March  8.  1968,  for  connecting  in  parallel 
with  hand  generator  bell  on  machinery 
space  sound-powered  telephone  station 
to  operate  separately  powered  audible 
signal,  manufactured  by  Henschel  Corp., 
Amesbury,  Mass.  01913,  effective  May  22, 
1970.  (It  supersedes  Appr.  No.  161- 
005/4/3  dated  Aug  27,  1965.) 

Indicators,  Boiler  Water  Level, 
Secondary  Type 

Approval  No.  162.025, 103,  0,  Model  EW 
1801  EYE-HYE  remote  water  level  Indi- 
cator for  a  maximum  allowable  working 
pressure  of  1,500  p.s.i.g.  at  600'  F.,  Reli- 
ance dwg.  No.  D-9097-2  dated  January  5, 
1961.  and  Herron  Testing  Laboratories 
report  of  March  6,  1970,  manufactured 
by  Clark-Reliance  Corp.,  15901  Indus- 
trial Parkway,  Cleveland,  Ohio  44135,  ef- 
fective May  14,  1970. 
Backfire  Flame  Control,  Gasoline 
Engines;  Flame  Arresters:  for 
Merchant  Vessels  and  Motorboats 

Approval  No.  162.041  122  0,  Barbron 
Model  No.  400-25  backfire  flame  arrester 
for  gasoline  engines,  dwg.  No.  A-5384 
dated  Januaiy  6,  1965.  testing  waived  due 
to  similarities  with  Model  400-7,  U.S.C.G. 
Approval  No.  162.041  7  0.  manufactured 
by  Barbron  Corp,  14580  Le.sure  Avenue, 
Detroit.  Mich.  48227,  effective  May  11, 
1970. 

Dated:  July  13, 1970. 

C.R  Bender, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

(PR.    Doc.    70-9325;    Piled,    July    20,    1970; 
8:49  a.m.] 
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Application  of  The  County  of  Sullivan. 
State  of  New  York  and  the  Sullivan 
County  Airport  Commission  for  continu- 
ation of  service  by  Mohawk  Airlines. 
Inc.;  Docket  22162. 

On  May  4,  1970,  the  Sullivan  County 
Airport  Commission  and  the  County  of 
Sullivan,  N.Y.  rthe  Sullivan  County 
Parties) ,  filed  an  application  requesting 
the  Board  to  order  Mohawk  Airlines,  Inc. 
(Mohawki,  to  contuiue  its  service  be- 
tween New  York  Newark  and  Liberty/ 
Montic^Uo  beyond  the  termination  date 
of  Mohawk's  tcmix)rary  certificate  of 
public  convenience  and  necessity.  Mo- 
hawk's certificate  is  due  to  expii-e  on 
October  26.  1970,'  and  the  carrier  has 
indicated  that  it  will  not  seek  to  extend 
its  authority  beyond  that  date.  Simul- 
taneously with  the  filing  of  its  applica- 
tion, the  Sullivan  County  Airport  Com- 
mission and  the  Comity  of  Sullivan  filed 
a  motion  requesting  an  immediate 
hearing. 

In  support  of  the  application  and 
motion,  the  Sullivan  County  Parties  al- 
lege that  the  need  for  service  to  the 
Sullivan  County  re.sort  area  has  st-eadily 
increased:  that  the  Sullivan  County  In- 
ternational Airport  was  made  opera- 
tional during  1969  when  ma.ior  improve- 
ments were  completed:  that  large  sums 
of  money  have  been  invest^ed  in  the  con- 
struction and  improvement  of  the  air- 
port facility  and  in  the  publicity  and 
advertising  related  to  the  operation  of 
the  airport:  that  the  period  and  manner 
of  operations  by  Mohawk  at  the  Sulli- 
van County  International  Airport  has 
not  yet  been  of  sufficient  duration  to 
enable  Mohawk  to  make  the  determina- 
tion to  discontinue  its  service:  and  that 
the  discontinuation  of  service  by 
Mohawk  would  severely  injure  the 
V County  of  Sullivan. 

An  answer  in  support  of  the  applica- 
tion was  filed  by  Josepli  Garhck,  Mayor 
of  the  Village  of  Monticello. 

Mohawk  filed  an  answer  in  opposition 
to  the  application  and  motion  In  sup- 
port of  its  answer,  Mohawk  states  that 
It  has  been  certificated  at  Liberty/ 
Monticello  since  1952.  but  did  not  serve 
the  area  until  1969  when  the  airport  im- 
provements were  completed;  that  be- 
tween July  2  and  October  26.  1969.  two 
round  trips-  were  offered  at  Liberty/ 
Monticello,  serving  principally  New 
York  City.  Buffalo,  and  Toronto:  that 
since  October  26,  1969.  one  round  trip 
has  been  provided:  that  the  service  has 
been  operated  at  a  loss  of  $236,000 
through  March  3 1 .  1 970 :  'that  during  the 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22162;  Order  70-7-77] 

COUNTY  OF  SULLIVAN,  N.Y.,   ET  AL. 

Order  Regarding  Continuation   of 
Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  16th  day  of  July  1970. 


>  Mohawk's  temporary  authority  to  serve 
Liberty  Monticello  was  last  due  to  expire 
on  Oct.  26.  1967.  However,  prior  to  that  ex- 
piration date.  Mohawk  filed  an  application 
to  extend  its  authority  at  that  point  until 
Oct.  26,  1970.  As  a  part  of  its  application 
at  that  time,  Mohawk  invoked  the  provisions 
of  sec.  9(b)  of  the  Administrative  Procedure 
Act,  and  has  been  operating  pursuant  to  sec. 
9(b)  since  no  action  has  been  taken  on  Its 
application. 

•Mohawk  states  that  the  loss  was  offset 
by  subsidy  of  $62,000.  for  a  net  9-month  loss 
of  $174.0()0. 
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period  of  service  a  total  of  6.558  pas- 
sengers were  carried,  amounting  to  12 
passengers  per  day;  '  that  Mohawk  has 
been  in  contact  with  civic  ofBcials  con- 
cerning traffic  and  service  at  Liberty/ 
Monticello  and  has  offered  to  assist  the 
community  In  developing  package  tour 
programs  and  in  attracting  other  car- 
riers: and  that  Mohawlt  has  definitely 
concluded  that  it  cannot  afford  to  con- 
tinue service  at  Liberty  Monticello  after 
expiration  of  its  currently  effective 
authority. 

Upon  consideration  of  the  pleadintis 
and  all  the  relevant  facts,  we  have  de- 
cided to  grant  the  motion  of  the  Sullivan 
County  parties  for  an  immediate  iiearing 
on  their  application  As  we  have  noted, 
Mohawk's  present  certificate  authority  at 
Liberty  Monticello  expires  on  October  26. 
1970,  and  the  carrier  does  not  intend  to 
seek  renewal  of  Its  authority  Therefore, 
a  certificated  point  Ls  faced  with  the  loss 
of  its  scheduled  air  service.  In  these  cir- 
cumstances, we  think  It  is  appropriate 
for  the  residents  of  the  Liberty  Monti- 
cello area  to  be  given  a  hearing  before 
all  certificated  service  to  the  Sullivan 
County  Airport  terminates.  The  action 
we  are  taking  herein  will  enable  the 
Board  to  determine  whether  a  need  for 
the  continuation  of  such  service  exists  * 
before  Mohawk's  authority  expires.' 

Acrordinqlv .  it  is  ordered.  That; 

1.  The  motion  of  the  Sullivan  County 
Airport  Commission  and  the  County  of 
Sullivan.  NY.,  for  an  Immediate  hearing 
on  the  application  requesting  the  con- 
tinuance of  service  by  Mohawk  Airlines, 
Inc  ,  Docket  22162.  be  and  it  hereby  is 
granted; 

2.  This  matter  shall  be  set  for  an  Im- 
mediate hearing  on  an  expedited  basis, 
pursuant  to  .';ections  40La'  and  401ig> 
of  the  Act,  before  a  hearing  examiner  of 
the  Board  at  a  time  and  place  to  be  des- 
ignated hereafter,  to  determine  whether 
the  public  convenience  and  necessity 
require  that  Mohawk's  certificate  for 
Route  94  bo  altered,  amended,  or  modi- 
fied to  authorize  and  require  Mohawk  to 
continue  to  provide  service  at  Liberty/ 
Monticello,  N.Y.:  and 

3.  A  copy  of  this  order  shall  be  served 
upon  Mohawk  Airlines,  Inc..  which  is 
hereby  made  a  party  to  this  proceeding. 

This  order  shall  be  published  In  the 
FEr'ER.\L  Register. 


"Mrihnwk  estimates  that  It  loses  approxi- 
mately t26  per  passenger  carried. 

•  As  a  possible  alternative  Mohawk  may 
wi^h  to  consider  a  replacement  agreement 
with  an  air  taxi,  with  Mohawk  holding  re- 
sponsibility to  resume  service  if  the  air  taxi 
falls  to  provide  a  specified  level  of  service. 
If  this  alternative  Is  adopted  It  may  be  pos- 
sible to  resolve  the  problem  of  service  to 
Liberty  Monticello  without  hearing  proce- 
dures. However,  by  advancing  this  sugges- 
tion, we  do  not  intend  to  foreclose  the  pos- 
sibility that  we  would  determine,  on  the 
basis  of  an  evidentiary  record,  that  Mohawks 
authority  should  be  unconditionally  renewed 
or  terminated. 

'  Since  Mohawk's  authority  expires  on 
Oct.  26,  1970.  we  expect  to  expedite  all  pro- 
cedural steps  in  this  case. 


NOTICES 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR.    Doc.    70-9333;    Piled.    July    30,    1970; 
8:49  a.m.] 


[Docket  No  22364;  Order  70-7-«9] 

US.   MAINLAND-HAWAIIAN  FARE 

Order  of  Investigation  and  Suspension 
Regarding   Proposed   Revisions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  'Washington,  DC, 
on  the  14th  day  of  July  1970. 

By  tariff  revisions  marked  to  become 
effective  July  15  and  July  22,  1970.'  Con- 
tinental Air  Lines.  Inc.  (Continental), 
Northwest  Airlines.  Inc.  'Northwest), 
Pan  American  World  Airways,  Inc.  <Pan 
Am> ,  Trans  World  Airlines,  Inc.  (TWA), 
United  Air  Lines.  Inc.  (United),  and 
Western  Air  Lines,  Inc.  (Western),  pro- 
pose to  increase  various  U.S.  Mainland- 
Hawaii  coach  and  or  economy  fares,  and 
corresponding  discount  fares.  The  pro- 
posed increases  are  summarized  below: 

West  Coast  gateways.  Continental  and 
TWA  propose  to  increase  both  coach  and 
economy  fares  $5  for  peak  coach  and 
economy  fares  and  offpeak  economy 
fares,  and  $6  for  offpeak  coach  fares.  The 
remaining  carriers — Northwest.  Pan  Am, 
LTnited.  and  Western — propose  to  in- 
crease economy  fare  only  by  $5,  and  to 
leave  coach  fares  at  the  present  level. 
United,  Western,  and  Pan  Am  initially 
proposed  to  match  Continental  but  have 
refiled  to  mateh  Northwest  which  did  not 
initially  file  for  coach  increases. 

Chicago  gateway.  All  carriers  serving 
Chicago-Hawaii  have  proposed  to  in- 
crease the  present  coach  fares.  Conti- 
nental proposes  to  establish  three  levels 
of  fares  at  Chicago  by  increasing  the 
coach  and  economy  fares  it  initially  pro- 
posed in  this  market  last  fall,  by  the 
same  percentage  It  Is  now  proposing 
to  increase  the  Hawaii-West  Coast 
gateway  fares.  These  increases  range 
from  $9  to  $11  above  the  fares  Continen- 
tal proposed  last  fall.  The  remaining 
carriers  are  proposing  to  increase  their 
present  coach  fares  to  the  level  of  Con- 
tinental's proposed  economy  fares,  re- 
flecting increases  of  $9  peak  and  $10 
offpeak. 

Points  east  of  Chicago.  Northwest, 
TWA,  and  United  have  proposed  in- 
creases to  various  points  east  of  Chicago. 
The  increases  involve  peak  coach  fares 
only,  and  would  raise  those  fares  to  the 
point  where  the  resulting  fares  on  a  per 
mile  basis  equal  the  level  of  the  Hawaii- 
Los  Angeles  peak  coach  fare  of  $115. 

Interior  gateways  west  of  Chicago, 
Continental  proposes  to  increase  its 
coach  and  economy  fares  to  Phoenix. 
Denver,  and  Kansas  City,  by  the  same 
percentages  It  is  now  proposing  to  in- 
crease the  West  Coast-Hawaii  coach  and 
economy  fares. 


Continental  has  filed  a  complaint' 
against  those  proposals  wliich  would  in- 
crease economy  fares  at  the  West  Coast 
gateways  while  maintaining  existing 
coach  fares.  Continental  alleges  that 
these  proposals  represent  nothing  more 
than  a  long  first  step  to  force  elimination 
of  economy  service;  that  the  resulting 
coach /economy  fare  differentia!  is  in- 
tended to  cause  the  voluntary  upgrading 
by  passengers  from  economy  to  coach; 
that  when  economy  service  is  thus  aban- 
doned the  earners  could  seek  to  eliminate 
it  on  the  basis  of  no  public  need  for  it; 
and  that  the  next  step  would  be  to  raise 
coach  fares  to  the  levels  which  allegedly 
are  required  now.  Continental  further 
alleges  that  Northwest  and  Pan  Am  are 
not  being  consistent  with  their  earlier 
statements  that  costs  have  risen  sharply 
and  that  even  greater  fare  increases 
were  warranted. 

Both  Northwest  and  Pan  Am,  in  an- 
swer to  Continental's  complaint,  allege 
that  Continental's  objective  is  to  have 
the  Board  require  an  increase  in  coach 
fares.  Northwest  also  alleges  that  Con- 
tinental does  not  question  the  lawfulness 
of  economy  fares,  and  that  Its  proposal 
not  to  increase  coach  fares  is  reasonable 
In  view  of  the  generally  soft  Hawaiian 
traffic.  Pan  Am  contends  that  its  need 
for  additional  revenue  in  Its  Hawaiian 
operations  continues,  but  that  it  must 
remain  competitive  with  Noithwest;  and 
that  W'hether  third-class  service  is  to 
stand  or  fall  in  the  West  Coast-Hawaii 
market  should  depend  upon  the  usual 
functioning  of  the  market  place,  rather 
than  the  imposed  result  desired  by 
Continental. 

The  Board  has  considerable  concern 
about  the  fares  between  Mainland  points 
and  Hawaii.  We  note  that  most  carriers 
are  not  now  proposing  coach  fare  in- 
creases, even  though  many  of  these  same 
carriers  very  recently  proposed  changes 
which  would  have  produced  even  greater 
revenue  increases  which  allegedly  were 
necessary  at  that  time.  It  has  also  been 
alleged  that  the  proposals  to  increase 
economy  but  not  coach  fares  are  intended 
as  a  means  of  eliminating  economy  serv- 
ice, and  that  requests  to  increase  coach 
fares  very  likely  would  follow.  Without 
resorting  to  speculation  on  the  ultimate 
outcome  of  fares  and  service  in  this  mor- 
ket.  suffice  it  to  say  that  the  Board  re- 
mains of  the  view  that  substantial  in- 
creases in  the  lowest  basic  fares  available 
may  have  a  depressing  effect  u;x)n  traffic 
and  be  otherwise  economically  unsound. 
We  would  be  considerably  concerned 
with  a  situation  which  coupled  elimina- 
tion of  economy  service  with  an  increase 
in  coach  fares. 

It  appears  that  the  carriers  hold  rather 
firm  and  differing  opinions  regarding 
the  desirability  of  a  3-tier  price  struc- 
ture. We  believe  these  differences  indi- 
cate that  a  formal  proceeding  should  he 
undertaken  to  determine  the  proper  fare 
structure  In  the  Hawaiian  market  and  the 
appropriate    relationship    between    the 


'  Revisions  to  Airline  TartlT  Publishers.  Inc.. 
Agent.  Tariffs  CAB  Noa.  90,  98.  101,  ftQd  13fi. 


*  No  other  complaints  were  file<l. 


FEDEHAl   REGISTER,   VOL.    35,   NO.    140 — TUESDAY,   JUIY   Jl,    1970 


fares  for  the  various  services  offered. 
Recent  direct  route  authorizations  to  in- 
terior gateway  points  make  it  particularly 
appropriate,  we  believe,  to  review  the 
entire  pattern  of  these  fares.  In  this  con- 
nection we  will  expect  the  carriers  to 
maintain  detailed  traffic  and  financial 
daU  for  ^heir  Mainland-Hawaii 
operations. 

In  view  of  the  above,  and  upon  con- 
sideration of  all  relevant  matters,  the 
Board  has  determined  that  passenger 
fares  between  the  U.S.  mainland  and 
Hawaii,  both  those  herein  suspended  and 
all  present  fares  except  as  noted  below, 
may  be  unjust  or  unreasonable,  or  un- 
justly discriminatory,  or  unduly  prefer- 
ential, or  unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated.' 
Inasmuch  as  the  tariffs  before  us.  if  per- 
mitted to  become  effective,  would  result 
in  a  significant  change  in  the  existing 
relationships  among  the  various  cate- 
gories of  fares  and  may  jeopardize  the 
continuation  of  the  economy  service,  we 
will  suspend  the  instant  proposals  pend- 
ing full  investigation.  By  Order  70-7-13, 
dated  July  2,  1970,  we  suspended  and  or- 
dered an  investigation  of  Continental's 
proposed  increases  in  fares  between  Chi- 
cago and  Hawaii.  We  will  consolidate 
that  investigation  into  the  one  we  are 
ordering  herein. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
tei-mine  whether  the  fares  and  provisions 
described  in  Appendix  A  below,  and  rules, 
regulations,  and  practices  affecting  such 
fares  and  provisions,  are  or  will  be 
unjust,  unreasonable,  imjustly  discrimi- 
natory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions: 

2.  Pending  hearing  and  decLsion  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  B.  attached  hereto '  are  sus- 
pencied  and  their  use  deferred  to  and  in- 
cluding October  12,  1970,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board;' 
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3.  The  investigation  in  r>ocket  22335 
is  consolidated  herein : 

4.  The  complaints  in  Dockets  20938, 
21336.  21342.  and  21343,  on  which  action 
was  deferred  by  pre\ious  order  of  the 
Board,  are  dismissed  except  to  the  extent 
granted  herein : 

5.  The  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated; 

6.  The  complaint  in  Docket  22313,  ex- 
cept to  the  extent  granted  herein.  Is  dis- 
missed; and 

7.  A  copy  of  this  order  will  be  served 
upon  American  Airlines,  Inc.,  Braniff 
Airways,  Inc.,  Continental  Air  Lines,  Inc  , 
Northwest  Airlines.  Inc..  Pan  American 
World  Airways.  Inc..  Trans  World  Air- 
lines, Inc..  United  Air  Lines.  Inc..  and 
Western  Air  Lines.  Inc.,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
Appendix  A 

All  fares  and  provisions  of  the  carriers 
named  in  ordering  paragraph  7  of  this  order, 
applicable  between  points  in  the  48  con- 
tiguous States  of  the  United  States,  the 
District  of  Columbia  and  Alaska,  on  the  one 
hand,  and  points  in  the  State  of  Hawaii,  on 
the  other  (except  youth  fares  and  military 
fares  and  group  Inclusive  tour  basing  fares 
presently  under  investigation  In  Docket 
20580).  as  set  forth  in  tariffs  on  file  with 
the  Board,  and  revisions  and  reissues  thereof. 

[PR.    Doc.    70-9334;    Piled,    July    20,    1970; 
8:50  a.m.] 


11637 

Applications  from  the  top  of  the  processing 
line: 

BP-18784     KlXX.Provo.  Utah. 

KlXX.Inc. 

Has;  1400  kc,  250  w.,  V. 

Req;  1400  kc,  250  w.,  1  kw.-'LS,  V. 
BP-1880a     W5MG,  GreeneWUe.  Tenn. 

Greene  County  Broadcasting  Co., 
Inc. 

Has:  1450  kc,  250  w..  V. 

Req:  1450  kc,  250  w..  1  kw.-LS,  U. 
BP-18803     WTWA,  Thomson.  Ga. 

Hickory  Hill  Broadcasting  Co. 

Has:  1240  kc.  250  W..U. 

Req:  1240  kc,  250  w.,  1  kw.-LS,  U. 

|F.R.    Doc    70-9321;    Filed,    July    20.    1970; 

8:48  a.m.] 
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•The  Board  will  exclude  military  fares, 
and  youth  fares  and  tour  basing  fares  for 
large  groups  which  are  currently  under 
Inve.stlgation. 

•Appendix  B  filed  as  part  of  original 
document. 

'The  fares  suspended  are  those  applicable 
between  Hilo/Honolulu.  on  the  one  hand, 
and  Akron.  Buffalo.  Charleston,  W.  'Va..  Chi- 
cago. Cleveland.  Columbus,  Ohio.  Dayton. 
Denver.  Detroit,  Flint,  Port  Wayne.  Grand 
Rapids,  Kansas  City.  Lansing.  Los  Angeles, 
MUwnukee,  Muskegon.  Phoenix,  Pittsburgh, 
Portland.  Rochester,  NY..  Saginaw,  San 
Dle<^o.  San  Francisco.  Seattle.  South  Bend, 
Toledo,  and  Youngstown;  on  the  other, 
which  are  proposed  to  be  revised  effective 
July  15  and  July  22.  1970,  as  set  forth  in 
Tariffs  CAB  Nos.  90.  98.  101,  and  136.  issued 
by  Airline  Tariff  Publishers,  Inc..  Agent. 


STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  rules,  that 
on  August  25,  1970,  the  applications  for 
increase  in  daytime  power  of  class  IV 
standard  broadcast  stations  listed  below 
will  be  considered  as  ready  and  available 
for  processing. 

The  purpose  of  this  notice  is  not  to  in- 
vite applications  which  may  conflict  with 
the  listed  applications,  but  to  apprise  any 
party  in  interest  who  desires  to  file  plead- 
ings concerning  any  of  the  applications 
pursuant  to  section  309(d)  a)  of  the 
Communications  Act  of  1934,  its  amend- 
ed, of  the  necessity  of  complying  with 
§  1.580(1)  of  the  Commission's  rules  gov- 
erning the  time  of  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Adopted;  July  15, 1970. 

Released:  July  16, 1970. 

Federal  Commtinications 
Commission, 
[seal]         BenF.  Waple, 

Secretary. 


STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.571  (c)  of  the  Commission's  rules,  that 
on  August  25.  1970  the  standard  broad- 
cast applications  listed  below  will  be  con- 
sidered as  ready  and  available  for 
processing. 

Pursuant  to  §5  1.227(b>  (1\  1.591(b) 
and  Note  2  to  §  1.571  of  the  Commission's 
rules.'  an  application,  in  order  to  be  con- 
sidered with  any  application  appearing 
on  the  list  below  must  be  in  direct  con- 
flict with  said  application,  substantially 
complete  and  tendered  for  filing  at  the 
oCBces  of  the  Commission  by  the  close  of 
business  on  August  24,  1970.  The  atten- 
tion of  prospective  applicants  is  directed 
to  the  fact  that  some  contemplated  pro- 
posals may  not  be  eligible  for  considera- 
tion with  an  application  appearing  in  the 
attached  Appendix  by  reason  of  conflicts 
between  the  listed  applications  and  ap- 
plications appearing  in  previous  notices 
published  pursuant  to  §  1.571(c)  of  the 
Commission's  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  §  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, is  directed  to  ?  1.580' i>  of  the  Com- 
mission's rules  for  provisions  governing 
the  time  of  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  July  15, 1970. 

Released;  July  16, 1970. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Wafle, 

Secretary. 

Applications  from  the  top  of  processing  line: 

BNtL-2320   KQXI.  Denver.  Colo. 

Bernlce  Schwartz. 

Has:    1550   kc  .    10   kw  ,  Day    ^A^- 
vada.  Colo.) . 

Req:   1550  kc.  10  kw..  Day  (Den- 
ver, Colo.). 
BP-18071     WPVL.  Painesville,  Ohio. 

WPVX.,  Inc. 

Has:  1460  kc,  1  kw.,  DA,  Day. 

Req:    1460  kc,  500   W.,   1   kw-LS. 
DA-2,  U. 


'  See  report  and  order  released  July  18, 
1968.  FCC  68-739.  Interim  Criteria  to  Govern 
Acceptance  of  Standard  Broadcast  Applica- 
tions, 33  FM.  10343,  13  RR  2d  1667. 


No.  140- 
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BP-18631  WAAM,  Ann  Arbor,  Mich. 
Babcock  Companies.  Inc. 
Has:  1600  kc,  1  kw.,  5  kw-LS,  DA- 

2,  U. 
Eeq:   1600  kc,  5  kw  ,  DA-2,  X7. 

[FR     Doc.    70-9322;    Piled,    July    20,    1970; 
8:4a  am] 


(DcK-ket  No.  16258.  etc.;   FCC  70-6181 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO.    ET  AL. 

Memorandum    Opinion    and   Order 
Consolidating    Proceedings 

In  the  matter  of  American  Teleplione  &: 
Telctrraph  Co  .  and  The  A.s.sociated  Bell 
Sy.stem  Cos..  Docket  No.  16258,  charges 
for  interstate  and  foreign  communica- 
tion .service;  American  Telephone  &  Tele- 
szraph  Co.  Lent;  Lines  Department, 
Docket  No,  18128.  revision.s  of  Tanff  FCC 
No  260.  Private  Line  Service.s.  Series  5000 
iTelpak':  American  Telephone  &  Tele- 
graph Co  .  Docket  No.  18684.  revision  of 
American  Telephone  &  Telegraph  Co. 
Tariff  FCC  No.  260;  Series  6000  and  7000 
Channels  i  Program  Transmission  Serv- 
ices I ;  American  Telephone  &  Telegraph 
Co..  Docket  No  18718,  revision  of  Ameri- 
can Telephone  &  Telegraph  Co.  Tariff 
FCC  No.  133.  Teletypewriter  Exchange 
Service. 

1  The  Commission  has  before  it  sev- 
eral petitions  for  reconsideration,  and 
otiier  petitions  and  motions  addressed  to 
our  memorandum  opinion  and  order  of 
Februarv  18.  1970  in  the  above  referenced 
proceedings  '21  FCC  2d  495).  These 
pleadings  are  listed  on  the  attachment 
hereto.  Before  discassing  the  conten- 
tions made  in  the  various  pleadings,  and 
our  di-sposition  thereof,  we  believe  that 
it  will  be  helpful  to  review  again  the  ac- 
tions taken  by  the  Commi.ssion  prior  to 
the  one  complained  of  herein. 

2  In  1965  we  initiated  the  above- 
captioned  Docket  16258  general  investi- 
gation into  the  Bell  System  rates  and 
rate  structures  in  part  because  a  fully 
distributed  seven-way  cost  study  made 
by  the  Bell  System  revealed  a  wide  dis- 
parity in  the  levels  of  earnings  among 
the  various  classes  of  interstate  service 
1 2  FCC.  2d  871  >.  We  were  concerned 
that  the  basic  message  toll  telephone 
iMTTi  classification  of  service  and  the 
closely  related  Wide  Area  Telephone 
Service  (WATS' ,  for  which  there  are  no 
directly  competitive  services  and  for 
which  the  earnings  level  were  relatively 
high,  should  not  be  burdened  by.  or  re- 
quired to  subsidize  the  so-called  com- 
petitive services  for  which  the  earnings 
level  were  relatively  low.  We  were  also 
concerned  that  whatever  methods  were 
employed  to  price  message  toll  and  other 
services,  they  should  accord  with  sound 
ratemaking  practice  and  statutory  re- 
quirements. In  the  past,  the  total  inter- 
state revenue  requirements  for  the  Bell 
System  have  been  detennined  on  the 
basis  of  the  net  historical  investment  for 
the  totality  of  interstate  services.  More- 
over, prior  to  the  initiation  of  the  pro- 
ceeding in  Docket  No.  16258,  we  had 
regarded  an  allocation  of  net  historical 
investment  as  the  principal,  if  not  con- 
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trolling,  basis  to  determine  revenue  re- 
quirements and  rate  levels  for  a  particu- 
lar class  of  service,  with  relative  use  being 
the  significant  measure  of  such  alloca- 
tion, 18  F.C.C.  2d  762-763  (1969).  This 
was  the  method  used  by  the  Bell  System 
in  making  the  aforementioned  seven- 
way  cost  study  that  preceded  the  institu- 
tion of  the  Docket  No.  16258  investiga- 
tion, with  the  significant  difference  that, 
for  the  first  time,  the  totality  of  A.T.  &  T's 
interstate  net  historical  investment  was 
allocated  among  A.T.  &  T.'s  major  inter- 
state services.  However,  at  the  time  we 
instituted  this  investigation,  we  recog- 
nized that  there  was  a  need  to  examine 
different  or  alternative  methods  of  de- 
termining the  appropriate  rate  levels  for 
individual  classes  of  sei-vice. 

S.  On  December  22, 1965,  we  delineated 
the  procedures  to  be  followed  in  Docket 
No.  16258  and,  in  view  of  the  results  of 
the  aforementioned  cost  study  showing 
wide  disparity  in  rate  levels  among  the 
classes  of  service,  we  stated  that  it  would 
serve  the  public  interest  for  A.T.  &  T.  to 
effectuate  any  rate  adjustments  that 
might  be  necessary  as  promptly  as  possi- 
ble in  the  light  of  the  aforementioned 
study  results  and  the  ratemaking  prin- 
ciples and  factors  advocated  by  AT.  &  T., 
2  F.C.C.  2d  142  (1968  >.  Thereafter, 
AT.  &  T.  filed  revised  tariff  schedules 
providing   for   substantial   increases   in. 


Approximately  100  days  of  hearings  were 
held  between  October  9,  1967  and  Feb- 
ruary 14,  1969,  on  the  Phase  I-B  issues. 
All  direct  testimony  was  completed  and 
all  cross-examination  thereon  was  also 
completed  except  for  that  part  of  the  di- 
rect cases  relating  to  certain  fully  dis- 
tributed cost  studies  made  by  the  Bell 
System.  In  these  Phase  I-B  hearings  the 
economics  of  pricing  were  explored  in 
detail.  Numerous  expert  witnesses  testi- 
fied. A  variety  of  differing  opinion  testi- 
mony was  adduced  on  the  record.  For 
example,  the  Bell  System  witnesses  and 
others  attacked  the  use  of  fully  distrib- 
uted costs  for  ratemaking  purposes  and 
urged  the  use  of  other  costs,  such  as  full 
additional  costs,  or  long  range  incre- 
mental costs,  for  such  purposes.  Others 
suggested  that  "public  interest  considera- 
tions" could  be  used  to  justify  certain 
rate  levels.  Differing  views  were  expressed 
by  the  experts  as  to  whether  or  not  a  bur- 
den on  message  toll  service  would  occur 
under  the  various  alternative  principles 
advocated  by  the  Bell  System  and  others 
and  doubt  was  expressed  by  some  as  to 
the  reliability  of  techniques  to  determine 
with  any  degree  of  accuracy  the  incre- 
mental costs  in  a  system  as  complex  as 
the  telephone  industrj'. 

5.  Principally  because  of  the  wide- 
ranging  differences  of  opinion  and  op- 
posing viewpoints   of   expert   witnesses 
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rates  for  (1)  private  line  telephone  and     that  emerged  in  the  course  of  the  afore- 


telegraph  services,  including  Telpak.  (2) 
private  line  program  transmission  serv- 
ices, including  both  audio  and  video,  and 
■  3)  TWX  service.  All  of  these  tariff  re- 
visions were  supported  by  claims  by 
A.T.  &  T.  that  they  were  justified  by  cost 
studies  and  by  the  ratemaking  principles 
and  factors  advocated  by  A.T.  &  T.  By  a 
series  of  orders  in  three  separate  dockets, 
we  instituted  separate  investigations  into 
all  of  these  tariff  revisions.  Docket  No. 
18128  was  assigned  to  the  hearing  on  the 
private  line  telephone  and  telegraph 
service  rate  changes,  including  Telpak. 
I  See  F.C.C.  68-756,  Apr.  10.  1968:  13 
FCC.  2d  853.  July  10,  1968;  F.C.C.  68- 
756.  July  24,  1968;  and  20  F.C.C.  2d  383. 
Oct.  29,  1969.)  Docket  No.  18684  was  as- 
signed to  the  hearing  on  the  rate  changes 
for  private  line  program  transmission  .^.C.C.  2d.  765-769 
services.  (See  F.C.C.  69-1038.  Sept.  2^, 
1969;  F.C.C.  69-1197,  Oct.  29,  1969.) 
Docket  No.  18718  was  assigned  to  the  in- 
creases in  TWX  .service  (F.C.C.  69-1198, 
Oct.  29, 1969). 

4.  Each  of  the  aforementioned  sep- 
arate proceedings  concerning  the  lawful- 
ness of  the  revised  tariffs  for  private  line 
telephone  and  telegraph  (including  Tel- 
pak 1 .  private  line  program  transmission, 
and  TWX  were  instituted  with  the  un- 
derstanding that  the  determination  of 
tlie  proper  level  of  earnings  for  each  class 
would  be  governed  by  ratemaking  prin- 
ciples and  factors  established  in  the  pro- 
ceedings in  Docket  No.  16258.  We  divided 
Docket  No.  16258  into  different  phases 
and,  in  Phase  I-B  thereof,  we  undertook 
an  intensive  investigation  into  the  issue 
of  the  appropriate  ratemaking  principles 
and  factors  which  should  govern  the  re- 
lationship among  the  rate  levels  for  each 
of  the  principal  categories  of  service  of 
the  Bell  Systems.  5  F.C.C.  2d  844,  1966. 


mentioned  Phase  I-B  hearings,  the  Tele- 
phone Committee,  on  February  18,  1969 
(F.C.C.  69  M-197)  released  an  order  pro- 
viding for  off-the-record  conferences, 
open  to  all  of  the  parties,  to  explore 
the  possibility  of  reaching  an  agreed 
statement  of  rate-making  principles 
and  factors  that  would  obviate  the 
necessity  for  further  formal  proceedings 
in  Phase  I-B.  After  a  series  of  such  in- 
formal conferences,  the  parties  arrived 
at  such  a  statement,  and,  on  May  28.  1969. 
introduced  the  statement  into  the  record 
of  the  proceedings  in  Pha.se  I-B.  This 
statement  is  a  declaration  of  general 
principles  and  accompanying  procedures 
which  were  designed  to  be  applied  in  the 
context  of  specific  rate  is.sues.  The  full 
t^t   of    this   statement    appears   at    18 


6.  By  memorandum  opinion  and  order 
of  July  29,  1969.  we  carefully  considered 
the  aforesaid  statement  of  ratemaking 
principles  and  factors  and  formally  ap- 
proved all  of  the  procedures  recom- 
mended tiierein  (except  the  recommen- 
dation dealing  with  the  Telpak  Sharing 
case^ ,  18  F.C.C.  2d  761.  We  ruled  that  fur- 
ther proceedings  in  Docket  16258  would 
be  subject  to  further  order,  that  the  rec- 
ord in  Phase  I-B  would  be  incorporated 
into  the  proceedings  herein  in  Docket 
18128.  and  that  the  then  pending  TWX 
case  in  Docket  15011  would  be  severed 
from  16258  and  decided  separately.  (The 
TWX  rate  case  in  Docket  No.  15011  was 
decided  Sept.  17.  1969,  19  F.C.C.  2d  711.) 
We  stated  among  other  things,  that  we 
had  accumulated,  in  Phase  I-B.  a  massive 
record  of  miprecedcnted  .scope  in  which 
the  economics  of  pricing  was  explored  in 
detail:  that  the  agreed  upon  statement  of 
ratemaking  principles  and  factors  prop- 
erly  recognizes   the   relevance   of   both 
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fully  distributed  (f  .d.c.)  and  long  run  in- 
cremental costs  d.r.i.c.)  in  considering 
appropriate  rate  levels  of  specific  classes 
'^  .service  and  that  studies  of  both  would 
i^e  submitted  for  consideration  by  the 
C  mmission;  that  we  had  not  drawn  any 
c.^nclusion  as  to  what  weight,  if  any, 
ho'ild  be  accorded  to  either  or  both  of 
he  c  costs  in  fixing  rates  for  a  specific 
service;  and  thit  we  now  have  a  sound 
ia^^isunon  which  to  determine  theoretical 
ra-emaking  principles  which  can  be 
tested  and  applied  in  the  context  of  rate- 
making  proceedings  dealing  with  A.T.  Si 
T.'s  rate  structure  and  the  prices  to  be 
charged  for  specific  services. 

7.  One  of  the  procedures  recom- 
mended in  the  aforementioned  state- 
ment and  approved  by  the  Commission, 
was  that  the  Chief  of  the  Common  Car- 
rier Bureau  would  recommend  termina- 
tion of  Phase  I-B  following  the  filing  of 
new  .studies  by  the  telephone  companies 
and  proposed  rate  adjustments  and  the 
institution  of  or  continuation  of  separate 
rate  proceedings.  Following  our  action  of 
July  29.  1969,  the  Chief  of  the  Common 
Carrier  Bureau,  pursuant  to  the  agreed 
procedures,  advised  the  Commission  that 
AT.  &  T.  had  filed  new  studies  and  had 
made  rate  adjustments  in  private  line/ 
Telpak  program  transmission,  TWX, 
MTT,  and  WATS,  which  AT.  &  T.  alleged 
were  In  compliance  with  the  statement 
of  ratemaking  principles  and  factors,  and 
that  the  pending  proceedings  in  Dockets 
18128  (Private  Line/Telpak).  18684  (Pro- 
gram Transmission)  and  18718  would 
determine  whether  they  in  fact  comply. 
Accordingly,  the  Bureau  Chief  recom- 
mended termination  of  Phase  I-B. 

8.  On  February  18.  1970.  we  adopted 
the  memorandum  opinion  and  order  that 
is  the  subject  of  the  pleadings  identified 
in  the  attachment  hereto.  The  order  in 
question  terminated  Phase  I-B,  incor- 
porated the  record   of  Phase  I-B  into 
Docket   18684    (Program   transmission) 
and  Docket  18178  (TWX)   as  had  been 
done  earlier  in   Docket   18128    (Private 
Line  Telpak).  Further,  it  added  to  the 
existing  is.sues  in  Docket  No.  18128  (Pri- 
vate Line/Telpak),  Docket  18684   (Pro- 
gram  Transmission),    and    Docket   No. 
18718   (TWX>    the  is.sue  as  to  whether 
the  rate  levels  for  Message  Toll  (MTT) 
and   WATS    are    lawful.    Lssues    as    to 
the   rate   levels    for    the    other   classes 
of  service,  that  is.  private  line.   Telpak, 
Program  Transmission  and  TWX,  had 
already  been  specified  in  prior  orders. 
We   further   stated   that    there   was    a 
need  for  a  new  is^ne  as  to  the  rate  level 
for  each  of  A.T.  &  T.'s  principal  services, 
including  MTT  and  WATS,  so  that  the 
Commission  could  be  in  the  position  of 
ordering  the  elimination  of  the  causes 
of  any   inter-service   burden   found   to 
exist.  21  F.C.C.  2d  497.  We  also  noted  that 
allocation  of  total  Interstate  test  period 
historical  book  costs  of  A.T.  &  T.  among 
■  all  of  the  service  categories  may  be  useful 
in  determining  whether,  during  the  test 
period,  any  service  has  burdened  any 
other  service. 

9.  The  various  petitions  objecting  to 
our  action  of  February  18.  1970  were 
aimed  at  four  main  points.  First,  It  was 
stated  by  several  parties  that  the  inclu- 
sion of  issues  as  to  the  appropriate  rate 


level  for  each  of  A.T.  &  T.'s  major  cate- 
gories of  services  will  unduly  complicate 
each   of   the   three   proceedings   herein 
(private  line/Telpak.  program  transmis- 
sion   and    TWX>     and.    according    to 
A.T.  &  T.,  require  extensive  evidence  on 
the  proper  overall  rate  of  return  for  its 
total  interstate  operations.  In  this  re- 
spect, the  American  Broadcasting  Cos.. 
Inc.,    Columbia    Broadcasting    System. 
Inc..  and  the  National  Broadcasting  Co.. 
Inc.  (hereafter  broadcasters)  stated  that 
the  result  of  broadening  the  issues  in 
this  manner  will  be  three  separate  pro- 
ceedings with  identical  issues  on  the  ap- 
propriate rate  levels  for  all  classes  of 
service,  requiring  all  of  the  parties  to 
any  one  of  the  three  separate  dockets  to 
participate    in    the    remaining    dockets. 
A.T.  &  T.  and  Western  Union  ( WXJ)  con- 
tend that  it  is  not  necessary  to  include 
issues  as  to  the  rate  level  for  all  classes 
of  service  in  each  of  the  three  proceed- 
ings since  they  allege  that,  once  an  ap- 
propriate rate  level  has  been  found  in  a 
particular  proceeding  dealing  with  the 
rate  level  of  a  particular  class  of  service, 
further  formal   or  informal  procedures 
could   be   instituted   to   implement  any 
needed  adjustments  In  the  rate  level  of 
any  other  class  of  service.  Second,  vari- 
ous parties  objected  to  the  references  we 
made  to  historical  costs  in  our  order  and 
allege  that  such  reference  is  indicative 
of  the  fact  that  we  have  prejudged  the 
acceptability   of   such   costs   over   other 
costs,  such  as  l.r.i.c.  which  may  be  in- 
troduced into  the  record.  Third,  objec- 
tion is  made   to   our   incorporating   by 
reference    the    Pha.se    I-B    record    into 
Docket  Nos.   18684    (program   transmis- 
sion) and  18718  (TWX).  The  basis  for 
the  objection,  as  stated,  was  that  only 
specific  portions  of  that  record  would  be 
relevant  to  each  of  the  two  separate  pro- 
ceedings and  to  incorporate  the  whole 
record  would  not  only  be  unwieldy  but 
would    also    violate    the    Commission's 
rules.  Fourth,  question  is  raised  as  to  the 
omission  of  any  reference  specifically  to 
Telpak  In  the  fourth  ordering  clause  of 
our  order  in  which  we  added  the  new 
issue  as  to  the  lawfulness  of  rate  levels 
of  the  various  categories  of  service. 

10.  In  addition  to  the  points  just  men- 
tioned. Aerospace  Industries  Association 
of  America.  Inc.  (AIA»  requested  that 
the  issue  as  to  the  lawfulness  of  Telpak 
rates  and  the  Telpak  rate  level  be  sepa- 
rated from  the  remainder  of  Docket  No. 
18128  and  determined  on  an  expedited 
basis.  AIA  argued  that  such  action  is 
required  by  section  204  of  the  Communi- 
cations Act.  It  also  requested  that  the 
Commission  hold  oral  argument  so  that 
any  further  procedures  to  be  adopted  in 
Docket  Nos.  18128.  18684,  and  18718 
could  be  discussed.  Finally.  Air  Transport 
Association  of  America.  United  Air  Lines. 
Inc.,  Eastern  Air  Lines,  Inc.,  and  Emery 
Air  Freight  Corp.  (Airline  Parties^ ,  com- 
mented adversely  on  the  fact  that  the 
Chief  of  the  Common  Carrier  Bureau 
recommended  to  the  Commission  that 
Phase  I-B  be  terminated  without  provid- 
ing opportunity  to  the  parties  to  com- 
ment on  the  recommendation. 

11.  We  have  considered  all  of  the  argu- 
ments posed  by  the  parties  and  liave  con- 
cluded that  we  should   (1)   clarify  our 
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order  of  February   18.   1970   but  retain 
therein  the  issue  we  added  therein  with 
respect  to  the  rale  levels  for  MTT  and 
WATS  and  that  we  should  (2)  consoli- 
date into  one  proceeding,  the  proceed- 
ings in  Dockets  18128  (private  line)  and 
18684    (program   transmission*,   leaving 
Docket  18718  as  a  separate  proceeding. 
12.  With  respect  to  our  decision  to  re- 
tain the  issue  as  to  the  rate  levels  of 
MTT   and   WATS,   we   should   make   it 
abundantly  clear  Uiat  we  do  not  con- 
sider that  this  issue  involves  the  deter- 
mination of  a   proper  overall  level   of 
carmngs  or  a  fair  rate  of  return  for  the 
Bell   System   on   interstate    operations. 
The  purpose  of  the  issue  is  simply  to 
enable  adjustments  to  be  made  in  the 
relative  earnings  levels  of  the  various 
services  should  such  adjustments  be  in- 
dicated by  the  record  herein.  Any  such 
adjustments  would  be  made  witliin  the 
framework  of  the  going  level  of  earn- 
ings as  indicated  by   the   most   recent 
12-month  test  period  information  avail- 
able in  the  record. 

Thus,  the  purpose  of  any  such  adjust- 
ments that  may  be  made  In  this 
proceeding  would  not  be  to  change  the 
overall  level  of  earnings  but  rather  to 
effectuate  a  proper  relationship  among 
tlie  several  classes  of  service  and  the 
issue  we  are  retaining  herein  as  to  the 
reasonableness  of  the  overall  rate  levels 
of  MTT  and  WATS  is  to  be  ccnr-idered 
in  this  limited  context. 

13.  With  respect  to  our  conclusion  to 
consolidate   the   proceedings   in  Docket 
18128  (private  line/Telpak)  with  Docket 
18684    (program   transmission),  we  are 
doing   so  primarily  because  all  of   the 
services  involved  in  these  two  dockets 
are  subclassifications  within  the  family 
of    private    line    services    governed    by 
A.T.  &  T.'s  private  Tariff  F.C.C.  No.  260. 
We  believe  there  will  be  certain  questions 
of  fact  and  law  common  to  all  of  the 
services  that  can  better  be  handled  In  a 
consolidated  proceeding.  Moreover,  many 
of  the  parties  in  each  of  these  two  pro- 
ceedings are  also  parties  in  the  other. 
Consolidation  will  be  a  convenience  to 
such   parties.  The  same  considerations 
do  not  obtain  to  the  same  degree  in  the 
TWX  proceeding.   TWX  service  is  not 
furnished  over  private  line  facilities  and 
it  is  governed  by  a  separate  tariff.  A.T.  & 
T.'s  Tariff  133.  It  is  a  switched  service 
provided  for  the  most  part  over  facilities 
dedicated  exclusively  to  the  TWX  serv- 
ice, and  the  parties  in  interest  in  the 
TWX  case  are  generally  different  from 
those  in  the  other  two  proceedings.  Al- 
though we  believe  it  best  to  maintain  a 
separate  proceeding  for  TWX.  we  rec- 
ognize that  there  will  be  certain  ques- 
tions, particularly  in  the  area  of  costs 
and  ratemaking  principles  and  factors 
that  may  be  common  to  TWX  and  the 
private  line  services,  and  we  urge  the 
hearing  examiners   and  the  parties  in 
the  two  proceedings  to  utilize  such  co- 
operative procedures  as  may  be  desirable 
in  developing  an  adequate  hearing  rec- 
ord in  both  proceedings  without  duplica- 
tion of  time  and  effort  in  those  areas  that 
involve  common  questions. 

14.  We  believe  that  the  action  we  are 
taking  hereto  disposes  of  the  principal 
objections  to  our  memorandum  opinion 
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and  order  of  February  18,  1970.  Our  ac- 
tion should  make  it  clear,  if  It  was  not 
already  clear,  that  neither  A.T.  &  T. 
nor  any  other  party  would  be  ex- 
pected to  introduce  evidence  as  to  the 
appropriate  overall  rate  of  return  for 
the  Bell  System.  The  reasonableness  of 
the  overall  rate  of  return  of  the  Bell  Sys- 
tem for  its  total  interstate  operations 
will  not  be  in  issue  and  evidence  thereon 
should  not  be  admitted.  As  we  state  in 
paragraph  12  hereof,  the  Commission  will 
take  the  going  level  of  earnings  on  the 
Bell  Sy.stems'  total  interstate  business 
in  resolving  the  question  herein  concern- 
ing the  propriety  of  the  level  of  earnings 
and  rate  structure  for  each  of  the  cate- 
gories of  service  in  issue,  and  for  such 
purpo.se.  we  will  accept  the  operating  re- 
sults for  the  latest  available  12-month 
period. 

15.  One  point  raised  by  the  petitions  is 
whether  we  have  prejudged  the  issue  as 
to  what  type  of  costs  will  be  used  for 
determinmg  the  lawfulness  of  existing 
rate  levels  and  rate  structures.  The  Air- 
line Parties,  among  others,  point  to  para- 
traph  4  of  our  order  as  being  indicative  of 
prejudement  in  favor  of  historical  costs. 
Our  reference  to  historical  costs  in  that 
paragraph  was  taken  from  the  statement 
on  rateniaking  principles  and  factors 
agreed  to  by  the  parties.  It  was  used  as 
illustrative  of  a  principle  encompa.s.sed  by 
the  stipulation  of  the  partie.s  m  Docket 
No  16258  which,  if  approved  by  the  Com- 
mission and  applied  in  the  instant  pro- 
ceedings, could  demonstrate  that  one  of 
AT,  &  T.'s  services  is  being  burdened  by 
another  service  at  A.T.  &  T.  In  light  of 
this.  It  is  necesi.ary  to  view  the  totality  of 
cost.s  for  all  of  A.T.  &  T.'s  interstate  serv- 
ices so  that  the  question  of  any  inter- 
service  burden  can  be  examined  and  if 
neces.sary  be  corrected  by  the  Commis- 
sion. We  have  not  determined  that  such 
costs  are  the  proper  indication  of  such 
burden.  We  will  consider  any  and  all 
demonsti'ations  of  cost  that  can  be  used 
to  determine  whether  such  burden  does 
or  does  not  exist. 

16.  As  we  have  heretofore  held,  the 
services  furnished  under  the  Telpak 
rates  and  those  furnished  under  tlie  ordi- 
nary private  line  rates  are  like  com- 
munication services,  that  the  Telpak 
rates  are  nothing  more  than  different 
rates  for  ordinary  private  line  services, 
and  that  Telpak  is  merely  a  rate  classi- 
fication within  the  family  of  private  line 
services.  38  FCC.  395  '1964',  9  F.C.C. 
2d  149  1967',  13  F.C.C.  2d  857  a958». 
We  did  not  specifically  name  Telpak  as 
a  separate  class  of  service  in  our  order- 
mi:  clause  relating  to  levels  of  rates  for 
the  principal  categories  of  service  since 
It  is  clearly  encompassed  within  the  or- 
dinary private  line  services  which  were 
named  m  the  ordering  clause.  Moreover, 
tiie  issues  originally  specified  in  Docket 
18128  had  already  put  in  issue  the  pro- 
priety of  the  Telpak  rate  level  as  a  rate 
classification  within  the  private  line  cerv- 
ices as  well  as  the  propriety  of  the  in- 
ternal Telpak  rate  stnicture.  Accord- 
ingly, we  .see  no  need  to  amend  our  order 
to  refer  specifically  to  the  rate  le\'el  for 
Telpak. 


NOTICES 

17.  We  do  not  agree  with  AIA's  alle- 
gation that  section  204  of  the  Communi- 
cations Act  requires  that  the  lawfulness 
of  the  increased  Telpak  rates  be  de- 
termined separately  and  before  resolu- 
tion of  the  other  matters  in  issue  herein. 
Since  the  Telpak  rates  are  an  integral 
part  of  the  rate  structure  within  the 
private  line  services,  we  do  not  believe 
that  we  can  properly  determine  the  ap- 
propriate rate  level  or  rate  structure  for 
Telpak  in  isolation  from  or  without  re- 
gard to  the  relationship  of  the  Telpak 
rates  to  the  non-Telpak  rates  for  like 
services.  In  our  judgment,  section  204 
does  not  require  that  we  attempt  to  do  so. 
(See  47  U.S.C.  154(i>  and  154(j).)  AIA 
requests  oral  argument  before  the  Com- 
mission, but  we  see  no  need  therefor  in 
view  of  our  action  herein. 

18.  In  view  of  our  decision  to  consoli- 
date the  two  private  line  proceedings,  and 
our  clarification  of  the  i-ate  level  issue 
as  to  MTT  and  WATS,  we  believe  that 
the  objection  to  incorporating  the  rec- 
ord of  Phase  1-B  into  these  separate  pro- 
ceedings is  largely  mooted.  In  any  event, 
we  see  no  need  to  amend  our  order  in 
this  respect.  Finally,  we  do  not  under- 
stand the  comment  made  by  the  Airline 
Parties  that  the  Chief  of  the  Common 
Carrier  Bureau  acted  improperly  in  rec- 
ommending termination  of  Phase  1-B 
without  giving  the  parties  a  prior  oppor- 
tunity to  comment.  The  agreed  proce- 
dures in  the  State  of  Ratemaking  Prin- 
ciples and  Factors  stated : 

Following  the  filing  of  the  new  studies 
aiid  proposed  rate  adjustments  by  respond- 
ents and  the  Institution  of  any  separate 
proceedings  (see  paragraph  4),  the  Chief  of 
the  Common  Carrier  Bureau  will  recommend 
that  phase  1-B  of  Docket  No.  16258  be  ter- 
minated without  opinion  on  the  merits  by 
the  Commission.  18  F.C.C.  2d  768. 

Tlie  procedure  followed  Is  in  direct  com- 
pliance with  that  agreed  to  by  the  parties 
to  the  Statement  and  was  otherwise 
proper, 

19.  Accordingly,  it  is  ordered,  That 
Dockets  Nos.  18128  and  18684  are  hereby 
consolidated  for  hearing,  and  that  a  sin- 
gle hearing  examiner  shall  be  designated 
to  preside  at  the  consolidated  hearing 
and  that  he  shall  certify  the  record, 
without  preparation  of  an  initial  or 
recommended  decision,  and  the  Chief  of 
the  Common  Carrier  Bureau  shall  there- 
after issue  a  recommended  decision 
which  shall  be  subject  to  the  submittal 
of  exceptions  and  requests  for  oral  argu- 
ment and  thereafter^  the  Commission 
shall  issue  Its  final  decision. 

20.  It  is  further  ordered,  That  the  peti- 
tions and  motions  set  forth  below  are 
hereby  granted  to  the  extent  indicated 
in  the  foregoing  and  denied  in  all  other 
respects. 

Adopted:  June  10,  1970. 

Released:  June  15,  1970. 


[seal] 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


'  Oommissioners  Burch,  Chairman;  and  Cox 
at>sent;  Commissioner  Johnson  concurring  in 
the  result. 


1.  "Petition  for  Reconsideration"  filed  by 
the  American  Broadcasting  Cos.,  Inc.,  Colum- 
bia Broadcasting  System,  Inc.,  and  National 
Broadcasting  Co.,  Inc.,  on  March  12,  1970. 

2.  "Petition  for  Reconsideration  of  Order 
Released  February  24,  1970"  filed  by  the  Air 
Transport  Association  of  America,  United  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc..  and 
Emery  Air  FYeight  Corp.  on  March  10.  1970 

3.  "Motion  to  Delete  Issues''  filed  by  the 
Bell  System  Respondents  on  March  16,  1970 

4.  "Comments  of  Aeronautical  Radio.  Inc  " 
filed  on  March  13,  1970. 

5.  "Petition  for  Reconsideration  and  Sev- 
erence"  filed  by  the  Aerospace  Industries 
Association  of  America,  Inc.,  on  March  n 
1970. 

6.  "Opposition  to  Petition  for  Reconsidera- 
tion" filed  by  The  Western  Union  Telegraph 
Co.  on  March  19.  1970. 

7.  "Statement  of  the  National  Association 
of  Motor  Bus  Owners"  filed  March  19,  1970 

8.  "Statement  of  Position  with  Respect  to 
Issues  in  Docket  No.  18128"  filed  by  the 
American  Newspaper  Publishers  Association, 
The  Associated  Press,  Twin  Coast  Newspapers! 
Inc.,  and  McGraw-Hill,  Inc.,  on  March  19 
1970. 

9.  "Comments  of  The  Western  Union  Tele- 
graph Cp.  on  Petitions  and  Motions  Pertain- 
ing to'  memorandum  opinion  and  order 
Released  February  24,  1970,"  filed  on 
March  26,  1970. 

10.  "Motion  for  Oral  Argument  on  Pending 
Petitions"  filed  by  Aerospace  Industries  Asso- 
ciation of  America,  Inc.,  on  March  19,  1970. 

11.  "Response  to  Western  Union  Opposi- 
tion to  Oral  Argument"  filed  by  Aerospace 
Industries  Association  of  America,  Inc.,  on 
April  2,  1970. 

|P.R.    Doc.    70-9323:    Filed,    Jtily    20,    1970; 
8:49  a.m.] 

FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  R171-5,  etc.) 

MANLER   OIL  CO.   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension    of    Proposed    Changes 

in  Rates  ' 

July  10,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natm-al  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  tlieir  use  Be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  tlie  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  >  18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 

.held  concerning   the   lawfulness  of  the 
proposed  clianges. 

(B)  Pending  hearings  and  decisions 
thereon,    the   rate   supplements   herein 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


are  suspended  and  their  use  deferred 
jntil  date  shown  in  the  "Date  sus- 
pended until"  column,  and  thereafter 
until  made  effective  as  prescribed  by  the 
N'atmal  Gas  Act. 

(C)  Until  otherwise   ordered  by  the 
Commission,  neither  the  suspended  sup- 
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plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be^  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal   Power   Commission,   Washing- 
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ton,  D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f) )  on  or  before  August  26, 
1970. 
By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


No. 


Respondent 


Rate 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


rurclia.ser  and  proJuoing  area 


Amount      Dat« 
of  filing 

annual    tendered 
increase 


EffectlTs 

date 

unless 

suspended 


Hate 

suspfndod 

until— 


Cents  per  Mcf 


Rate  In  < 
eHecl 


Proposed  In- 
creased rat* 


Rate  In  ef- 
fect .subject 
to  refund  la 
dorkets 
Nos. 
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uin-!'       -  Manler  Oil  Co..  agrnt 
(OperafcoDctal..  1204 
Wilson  liUIg..  Corpus 
ChrL-iti,  Tex.  78401.       • 

KI70-1727  .  Colorado  Oil  A  Oas 
Corp..  1000  Denver 
Club  BUIr.,  Denver, 
Colo.  80201. 

RI71-8      -.  Moliil  Oil  Corp.,  Po5t 
Ofjice  Box  1774, 
Houston,  Tci.  77001. 

HI71-7  ...  Sun  Oil  Co.,  Post  Office 
Box  2S80,  Dallas,  Tex. 
75221. 

do 


BI71-g Bright  A  Schiet.  2355  7 

Stemmons  BIdg., 
Dallas,  Tex.  75207. 

RI71-9 Texnoo,  Inc.,  Post  OtTice  142 

Box  .52332,  Uouston,  142 

Tex.  77052. 

RI71-10  ...  Eason  Oil  Co.,  Post  27 

Oince  Box  18755, 
Oklahoma  City,  Okla. 
73118. 

RI70-1104..  Kerr-.McGee  Corp.,  U 
Kerr-McOee  Bldg., 
Oklahoma  City,  Okla. 
73112. 
do 59 

do 6T 

do 68 

do 80 

RnoiM.-  do M 


Kerr-M  c  Qc«  Corp  et  al. .         66 


RI71-n  .  .  Phllcon  Dovelopraent  1 

Co.,  Post  Office  Box 
2242,  Amarlllo,  Tei. 
79106. 

RI71-1! A.  L.  Abercrorable  5 

ct  al.,  801  Union  Can- 
ter Bldg.,  Wichita, 
Kans. 

RI71-13....  Ferguson  Oil  Co.,  Inc.,  3 

Suite  1115.  100  Park 
Avenue  Bldg.,  Okla- 
homa City,  Okla. 
13102. 

R171-14....  Union  National  Bank  of  19 
Wichita.  Kans.,  Exec- 
utor of  the  E.state  of 
Walter  F.  Kuhn, 
deceased  et  al.,  I'nton 
Center  Bldg.,  Wichita, 
Kans.  67202. 
do 18 

EI71-15-...  Union  National  Bank  of  17 

Wichita.  Kans.,  Exec- 
utor of  the  F.statc  of 
Waller  F.  Kuhn, 
deceased  (Operator) 
etal. 

Se«  footnotes  at  end  of  table. 


U5 


"4 

5 


1  8   Valley  Gas  Transmission.  Inc. 

(Ramirena  and  Ramlrena 
Southwest  Fields,  Jim  Wells 
and  Live  Oak  Counties,  Tex.) 
(RR.  District  Nos.  2  and  4). 
54   'lto3    Trunkline  (ias  Co.  (Cage 

Ranch  Field.  Brooks  County, 
Tex.)  (RR.  DLstrict  No.  4).  . 

421  6    United  Cas  Pl[)e  Line  Co. 

(South  El  Toro  Field. 
Jackson  County,  Tex.)  (RR. 
District  No.  2). 
485  1    Transcontinental  Oas  Pipe 

Line  Corp.  (Various  Fieid.s, 
Starr  and  Jim  Ilogg  Counties, 
Tex.)  (RR.  District  No.  4). 
481  5    Michigan  Wisconsin  Pipe  Line 

Co.  ^Lavenie  Field.  Harijer 
County.  Okla.)  (Panhandle 
Area). 
South  Texas  Natural  Gas 
Gathering  Co.  (Nonheast 
Thompsonville  Field.  Webb 
and  Jim  Hogg  Counties, 
Tex.)  (RR.  Dktrict  .Vo.  4). 
Panhandle  Ea.<;tern  Pipe  Line 
Co.  (Guymon  Hugoton  Fi<ld, 
Texas  County,  Okla.) 
(Panhandle  Area). 

2    Northern  Natural  (Jas  Co. 
(West  Sharon  Field,  Wood- 
ward County,  Okla.) 
(Panhandle  Area). 

8    Natural  Uas  Pipeline  Co.  of 
America  (Southeast  Camrick 
Field,  Texas  County,  Okla.) 
(Panhandle  Area). 

6  Michigan  Wisconsin  Pipe  Line 
Co.  (Laveme  Field,  Harper 
and  Beaver  Counties,  Okla.) 
(Panhandle  Area). 

T    Northern  Natural  Gas  Co. 

(John  Creek  Field,  Hutchin- 
son County,  Tex.)  (RR. 
District  No.  10). 
13    Michigan  Wisconsin  Pipe  Line 
Co.  (Cedardale  Field,  Major 
County,  Okla.)  (Oklahoma 
"Other"  Area). 

4    Michigan  Wisconsin  Pipe  Line 
Co.  (North  Oakdale  Field, 
Woods  County,  Okla.) 
(Oklahoma  "Other"  Area). 

8    Natural  Gas  Pl|)eline  Co.  of 
America  (Southeast  Camrick 
Field,  Texas  C-ounty,  Okla.) 
(Panhandle  Area). 

8    Panhandle  Eastern  Pipe  Line 
Co.  (.Mocane-Laveme  Gas 
Area,  Beaver  County,  Okla.) 
(Panhandle  Area). 

2    Cities  Service  Gas  Co. 
(Knowles  Field,  Beaver 
County,  Okla.)  (Panhandle 
Area). 

6    Cities  Service  Gas  Co.  (North 
Rhodes  Field,  Barber  Coimty, 
Kans.). 

4    Arkansas  Louisiana  Gas  Co., 
(Klnta  Field.  L«  Flore 
County,  Okla.)  (Oklahoma 
"Other"  Area). 

"  3    Panhandle  F.astem  Pipe  Lln« 
Co.,  Ilugoton  Field,  Kans. 


$1, 128      6-18-70     >  11-  6-70  4-  5-7X  15. 08  > «  H  0  BI66-9a 


035      6-15-70       « 7-  1-70      '12-1-70      •■13.3748         »««15.«36      RI70-172T. 


4,509      6-17-70       >  7-18-70        12-18-70         '16.0  >' 17. 2601 


109, 500      6-17-70       » 7-18-70        12-18-70        "  16. 0  « "  19. 0 


750      6-17-70       '7-18-70        12-18-70        "17.87  »«U22.87 


18, 428      6-18-70      "  7-19-70        12-19-70  16. 0  •  '  19. 07125 


..    6-17-70      "7-18-70     Accepted  

619      6-17-70      "7-18-70        12-18-70  IL  8262  ♦"IS.M 

48,8S3      6-12-70       '7-13-70       12-13-70    ""18.99        »«""  22.34 


114      6-12-70      "7-13-70       12-13-70    "U 18. 015     '»>'«>  18. 5 


4,555      6-12-70      "7-13-70       12-13-70    »»»1«.07»     '"""lH* 


98      6-12-70      "7-13-70       12-13-70    »» 18. 0675     l'«»>«18.6 


1,114      6-12-70      "7-13-70       12-13-70    n"  18. 666        •""IB.  14 


199      6-12-70      "7-13-70       12-13-70    '"'18.925     •»»»19.4l 


835      6-12-70      "7-13-70       12-13-70    »«18.015     •>'»»18.6 


926      6^12-70      "7-13-70        12-13-70    »»20.211     "•»»2a757 


860      6-15-70       '7-16-70       12-16-70         ""IT.O        '""US-O 


336      6-15-7()       '7-16-70       12-16-70  "14.0  »"il6.0        Bie6-32a 


»3,650      6-15-70       « 7-16-70       12-16-70  16.0  "16.0 


8,000      6-18-70       '8-1-70       1-1-71  12.0  "13.0        RI65-463i 


IT3        .do 15.000 

4    Cities  Service  Oas  Co.,  Bogg*  2. 000 

Field,  Barber  County,  Kans. 


6-18-70 

'8-  1-70 

1-  1-71 

IZO 

'  f  13.  0 

RI6S-310 

6-18-70 

'8-  t70 

1-  1-71 

"14.0 

'  <  a  li.  0 

K 105-590 
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Docket 
No. 


Respoiiilpiit 


Rate  Bup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount  Date       EfTectlve  Date 

ot  fillnc           date  suspended 

annual  tendered      unless  until— 

increase  suspended 


Cents  per  Met  Raip  in  ej. 

lect  subject 

Rate  In         Proposed  In-     to nfund tai 
eQect  creased  rate        doiketg 

.^  Nos. 


RITl-16- 


RI71-17.. 


RI71-18. 


.  White  Shield  OU  &  Gas 
Corp..  Post  Office  Box 
2139,  Tulsa,  Ok  la. 
7H101. 
do , 


GulfOil  Corp.,  Post 
Office  Box  15M,  Tulsa, 
Okla.  7410'.'. 


11 


21 


.do. 


Atlantic  Riohncld  Co., 
Post  Oflice  Boi  asl'j, 
DaUas,  Tex.  75221. 


41 


V.« 


-do.. 


.do.. 


KI71-I9....  Mobil  Oil  Corp.  (Opera- 
tor) et  al..  Post  Office 
Box  1774.  Houston, 
Tex.  77(101. 


7    Transvf  cstern  Pipeline  Co. 

(John  Creok  Field,  Hutchin- 
son County,  Tex.)  (RR. 
District  No.  10). 

7    El  Paso  Natural  Gas  Co.  1,906 

(Ingham  Field,  Crotkitt 
County,  Tex.)  (RR.  Dis- 
trict No.  7-C)  (Permian 
Basin  Area). 

1    Transwestern  Pipeline  Co.  3, 726 

(Carlsbad  South  Field,  Eddy 
County,  N.  .Mex.)  (Permian 
B:isin  .\rea). 

4    El  Paso  Natural  Gas  Co.  (Red         2,430 
Wash  Field,  liiilah  Countv, 
Ctali). 

0    El  Paso  Natural  Gas  Co.  665 

(Tubbs  and  Blinebry  Fields, 
Lea  County,  N.  Mex.)  (Per- 
mian Basin  .\rea). 

7    El  Paso  Natural  Gas  Co.  2,611 

(Eumont  Field,  Lea  County, 
N.  Mex .)  (Permian  Basin 
Area). 

7    El  Paso  Natural  Gas  Co.  (Rojo         2,619 
CaboIIos  Field,  Pecos  Coun- 
ty, Tex.)  (RR.  District 
No.  8)  (Permian  Basin  Area). 
20       «  29    El  Paso  Natural  Gas  Co.  "  o 

(.''praberrv  Trend  Area. 
Upton  County,  Tex.)  (RR. 
District  No.  7-C)  (Permian 
Basin  Area). 


$1,396      6-15-70       « 7-16-70        12-16-70 


6-15-70       J  7-16-70        12-16-70 


»  17.  0        •  <  ^  19.  SS-'iS 


14.24         <«17.566 


6-15-70       5  7-16-70        12-16-70       »17.68 


> « IS.  83 


41 


461 


S14 


6-1S-70       J  7-19-70        12-19-70  16.384  «««19.50         Rlf«-44. 

6-19-70       17-20-70        12-20-70       "16.8703        »<"  17.9023      RI69-746. 

6-19-70       >  7-20-70       12-20-70       "16.8319        H"17.852        RIC9-74«k 


6-19-70       i  7-20-70       12-20-70 


19. 0713  « '  20. 075        RIC9-74fl. 


6-10-70      "7-11-70        12-11-70        «M4. 5 


•  3s  19. 3278 


>  The  stated  cflectiye  date  is  the  effective  date  requested  by  respondent. 
'  Periodic  rate  increase. 
'  Pressure  base  is  14.65  p..s.i.3. 

'  Amends  filing  submitted  May  25,  1970,  to  include  tax  reimbursement.  Prior  filing 
suspended  in  Docket  No.  RI70-I721  until  Dec.  1,  1970. 

•  Includes  reimburseiiipnt  of  0.25  cent  for  dehydration. 
'  Previously  shown  as  13.25  cent-s. 

•Accepted  for  filing  subject  to  the  existing  rate  suspension  pro<'epding  in  Docket 
No.  RI70-I727  and  remain  suspended  until  Dec.  1,  1970,  the  end  of  the  suspension 
period  in  such  proceeding. 

•  Effective  subject  to  refund  in  Docket  No.  RI70-16S3.  Fractured  rate. 
"  Initial  contract  rate. 

n  Initial  cortifieated  rate. 

"  Includes  0.87-cent  upward  B.t.u.  ailjustment.  Base  price  subject  to  upward 
and  downward  B.t.u.  adju-'^tnient. 

"  Respondent  submitted  twojllings  to  reflect  the  subject  Increase. 

"  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 
period. 

"  Letter  agnvmeiit  dated  .May  1,  1970,  providiii^  for  increased  rate. 

'•  Renegotiated  rate  increase. 

"  Include,*  base  rate  of  17  cents  before  inorea.se  and  base  rate  of  20 cents  after  increa-^e 
plus  upward  B.t.u.  lulju.stmeiit. 

"  Subject  to  upward  and  downward  B.t.u.  adjustment. 

'•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 
period,  or  the  date  the  present  suspended  rate  is  made  effective  subject  to  refund, 
whichever  is  later. 

">  "Fractured"  rate  increase. 

u  Contractually  due  a  rate  of  Ig.6  cents  plus  tax  reimbursement  as  of  Mar.  21,  1969. 

"  Subject  to  a  downward  B.t.u.  adjustment. 

»  Rate  suspended  in  Docket  .No.  RI70-lim  until  July  S,  1970. 

•*  Contractually  due  a  ba>e  rate  of  '22  cents  plus  0  015-cent  tax  reimbursement  and 
upward  B.t.u.  acljustment  as  of  .\ov.  12,  196S  (Rate  Schedule  No.  59);  Sept.  30,  11k;7 
(Rate  Schedule  No.  68);  July  1,  1967  (Rate  Schedule  No.  80)  and  Oct.  I,  1965  (Rate 
Schedule  No.  66). 


2»  Includes  I.06-cent  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and 
downward  B.t.u.  adjustment. 

^  Filing  from  fractured  to  periodic  increased  rate  which  became  contractually 
due  on  July  1,  1968. 

2"  Includes  0.64-cent  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and 
downward  B.t.u.  adjustment. 

»  Includes  0.91-cenl  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and 
downward  B.t.u.  adjustment. 

"  Contractually  due  a  base  rate  of  22  cents  plus  0.016-cent  tax  reimburscmeot 
and  upward  B.t.u.  adjustment  as  of  July  1,  1967. 

'0  Contractuallv  due  a  rate  of  1S.6  cents  plus  tax  reimbursement  as  of  Mar.  21,  1969 
(Rate  Schedule  No.  46). 

"  Rate  suspended  in  Docket  No.  RI7O-1104  until  July  5,  1970.  Rates  suspended 
in  Docket  No.  RI70  1105  until  July  5,  1970. 

"  Includes  base  rate  of  18  cents  plus  0.0I5-cent  tax  reimbursement  before  Increase 
and  18.5  cents  plus  upward  B.t.u.  adjustment  after  increase.  Base  rate  subject  to 
upward  and  downward  B.t.u.  adjustment. 

"  Contractually  due  a  base  rate  of  22  cents  plus  0.015-ceut  tax  reimbursement  and 
upward  B.t.u.  adjustment  as  of  Oct.  1,  1965. 

"  Includes  3  cents  paid  by  buyer  to  seller  for  gathering,  dehydrating,  compressing 
and  delivering  of  gas. 

"  Estimate  based  on  volumes  shown  in  certificate  application. 

"  .Applicable  only  to  production  of  gas  from  above  the  base  of  the  Chase  Group. 

»^  Applicable  only  to  production  of  gas  from  above  the  base  of  the  Chase  Group. 

•»  Increase  to  contract  rate. 

"  Initial  rate. 

"  Pressure  ba.se  is  15.025  p.s.i.a. 

"  Includes  partial  reimbursement  for  the  full  2.55  percent  New  Mexico  Emergency 
School  Tax. 

"  .Applicable  only  to  acreage  8dde<]  by  Supplement  No.  28. 

"  Acreage  nonproductive  at  present  time. 

"  Applicable  area  base  rate,  tjuality  statement  has  not  been  filed. 


Brlgiit  &  Schiff  request  a  retroactive  elTec- 
tive  date  of  (October  1,  1965.  for  tlieir  proposed 
rate  Increase.  Texaco  Inc.  (Texaco),  requests 
an  effective  date  of  June  17,  1970,  for  its  pro- 
posed letter  agreement  and  rate  Increase. 
Philcon  Development  Co.  requests  tiiat  its 
proposed  rate  Lncrease  be  permitted  to  be- 
omie  fffectlve  as  of  July  15,  1970.  Mobil  OU 
Corp.  (Operator)  et  al..  request  an  effective 
d.it«  of  July  15,  1970,  for  their  proposed  rate 
increase.  Good  cause  has  not  been  shown  for 
w, living  the  30-day  notice  requirement  pro- 
vided in  section  4(d)  of  the  Natural  Gas  Act 
to  permit  earlier  effective  dates  for  the  afore- 
mentioned producers'  rate  filings  and  such 
requests  are  denied. 

Bright  &  Schiff  request  that  should  the 
Commission  suspend  their  rate  filing  that 
the  suspension  period  with  respect  thereto 
be  limited  to  1  days.  Good  cause  has  not 
been  shown  for  limiting  to  1  day  ti.e  sus- 
pension period  with  respect  to  Bright  & 
Schiffs  rate  tiling  and  such  request  is  denied. 

Concurrently  with  the  filing  of  its  rate  in- 
crease. Texaco  submitted  a  letter  agreement 
dated  May  1.  1970.  desi-jnated  as  Stipplem^nt 
No  4  to  Texaco  s  FPC  Gas  Rate  Schedule  No. 


142,  which  provides  the  basis  for  its  proposed 
rate  increase.  We  believe  that  It  would  be  in 
the  public  Interest  to  accept  for  flLing  Texa- 
co's  prop>osed  letter  agreement  to  become 
effective  as  of  July  18,  1970,  the  expiration 
date  of  the  statutory  notice,  but  not  the  pro- 
posed rate  contained  therein  which  Is  sus- 
pended as  hereinafter  ordered. 

Colorado  Oil  and  Gas  Corp.  (Ckjlorado), 
previously  filed  a  notice  of  change  in  rate 
under  its  FTC  Gas  Rate  SchediRe  No.  54, 
proposing  an  increase  from  13.25  cents  to 
15.25  cents  per  Mcf,  which  was  suspended 
for  5  months  until  December  1,  1970,  In 
Docket  No.  RI70-1727.  Colorado  inadvertently 
did  not  include  in  the  above  notice  the  ap- 
plicable tax  reimbursement  in  the  present 
effective  rate  nor  in  the  proposed  rate.  Colo- 
rado has  now  filed  an  amended  notice  to  be 
substituted  for  the  prior  notice  to  reflect  that 
the  above  rates  should  include  applicable 
tax  reimbursement.  In  this  situation,  we 
conclude  that  Colorado's  amended  notice 
should  be  permitted  to  be  substituted  for 
the  previously  filed  notice  of  change  in  rate 
now  under  suspension  In  Docket  No.  RI70- 
1727  and  remain  suspended  until  December  1, 


1970.  the  expiration  date  of  the  suspension 
period  in  such  docket. 

Kerr-McGee  Corp.  (Kerr-McGee) ,  requests 
that  its  proposed  rate  increases  be  substi- 
tuted for  previously  filed  fractured  rate  in- 
creases which  are  presently  suspended  for 
5  months  until  July  5,  1970.  in  Etocket  No6. 
RI70-1104  and  RI70-U05,  or,  alternatively, 
be  "accepted  for  filing"  on  the  date  the  pres- 
ently suspended  rates  are  made  effective  sub- 
ject to  refund  and  be  granted  as  short  a  sus- 
pension period  as  possible.  All  of  the  instant 
proposed  rates  were  contractually  due  prior 
to  January  5,  1970,  the  date  of  filing  of  the 
presently  stispended  rates.  Since  Kerr-McGee 
is  prop>osing  Increases  in  base  rates,  we  con- 
clude that  its  rate  increases  should  be  sus- 
pended for  5  months  from  July  13,  1970.  the 
expiration  date  of  the  statutory  notice,  or 
be  suspended  for  5  months  from  the  date  the 
presently  suspended  rates  are  made  effective, 
whichever  is  later. 

Gulf  Oil  Corp.  (Gulf),  proposes  a  rate  In- 
crease from  16.384  cents  to  19.5  cents  per  Mcf 
for  a  sale  of  gas  to  EI  Pa-so  Natural  Gas  Co. 
in  the  Red  Wash  Field,  Uintah  County,  Utah, 
where  no  ceiling  rates  have  been  announced. 
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The  proposed  Increased  rate  exceeds  both 
the  13  cents  per  Mcf  Increased  rate  celling 
{or  adjacent  Wyoming  and  the  15.384  cents 
per  Mcf  initial  rate  certificated  in  Opinion 
^0  359  issued  June  11.  1962,  for  sales  in  the 
Bed  Wash  Field.  Since  the  proposed  rate  Is 
equal  to  rates  now  under  suspension  for 
similar  sales  filed  by  other  producers  selling 
gas  in  this  field,  we  conclude  that  Gulfs 
proposed  rate  increase  should  be  suspended 
(or  5  months  from  July  19,  1970,  the  proposed 
effective  date. 

Two  of  Atlantic  Richfield  Co.'s  (Atlantic) , 
proposed  rate  increases  reflect  partial  reim- 
bursement for  the  full  2  55  percent  New 
Mexico  Emergency  School  Tax.  The  buyer. 
El  P.1SO  Natural  Gas  Co.  (El  Paso),  in  ac- 
cordance with  its  policy  of  protesting  tax 
filings  proposing  reimbursement  for  the  New 
Mexico  Emergency  School  Tax  in  excess  of 
0.55  percent.  Is  expected  to  file  a  protest  to 
these  rate  Increases.  El  Paso  questions  the 
right  of  the  producer  under  the  tax  reim- 
bursement clause  to  file  a  rate  increase  re- 
flecting tax  reimbursement  computed  on  the 
basis  of  an  increase  in  tax  rate  by  the  New 
Mexico  Legislature  In  excess  of  0.55  percent. 
While  El  Paso  concedes  that  the  New  Mexico 
legislation  effected  a  higher  rate  of  at  least 
0.55  percent,  they  claim  there  is  controversy 
ks  to  whether  or  not  the  new  legislation 
effected  an  Increased  rate  in  excess  of  0  55 
percent.  In  view  of  the  contractual  problem 
presented,  the  hearing  provided  for  herein 
with  respect  to  the  rate  filings  containing 
such  tax  shall  concern  itself  with  the  con- 
tractual basis  for  such  rate  filings,  as  well  as 
the  statutory  lawfulness  of  the  proposed 
Increased  rates  and  charges. 

All  of  the  producers"  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  Statement  of  General 
Policy  No,  61-1.  as  amended  (18  CPR  2.56), 
with  the  exception  of  the  rate  increases  filed 
by  Atlantic  in  the  Red  Wash  Field,  Uintah 
County.  Utah,  where  no  formal  guideline 
prices  have  been  announced. 

IF.R.   Doc.    70-9252;    Piled,    July    20,    1970; 
8:45  a.m.] 
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COLORADO   CNB   BANKSHARES,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by   Bank    Holding    Company 

In  the  matter  of  the  application  of 
Colorado  CNB  Bankshares,  Inc.,  Denver, 
Colo.,  for  approval  of  the  acciulsition  of 
at  lea.st  80  percent  of  the  voting  shares 
of  The  Bank  of  Glenw(X)d,  Glenwood 
Springs,  Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
<a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222  3ia)),  the  application  of  Colo- 
rado CNB  Bankshares,  Inc.,  Denver,  Colo. 
•  Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  at  least  80  percent 
of  the  voting  shares  of  The  Bank  of 
Glenwood,  Glenwood  Springs,  Colo. 
(Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Colorado  Stat-e 
Bank  Commissioner  and  requested  his 
views  and  recommendation.  The  Colo- 
rado State  Bank  Commissioner  advised 
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the  Board  that  the  State  Banking  Beard 
recommended  neither  approval  nor  dis- 
approval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
May  26,  1970  (35  F.R.  8252),  providing 
an  opportunity  for  interested  persons  to 
submit  comhients  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  mangerlal  re- 
sources and  future  prospects  of  the  .Ap- 
phcant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Upon  such  considera- 
tion, the  Board  finds  that: 

Applicant  has  four  subsidian,-  banks 
with  aggregate  deposits  of  $303.9  million, 
which  represents  7.7  percent  of  the  total 
deposits  in  the  State.  It  is  the  third 
largest  banking  organization  and  third 
largest  bank  holding  company  in  Colo- 
rado. (All  banking  data  are  as  of  Decem- 
ber 31,  1969,  adjusted  to  reflect  holding 
company  acquisitions  approved  by  the 
Board  to  date.)  Bank,  with  deposits  of 
$5.7  million,  is  the  smallest  of  two  banks 
in  Glenwood  Springs,  and  is  the  fourth 
largest  of  the  five  banks  located  within 
the  relevant  market,  which  includes  parts 
of  Garfield,  Eagle,  and  Pitkin  Counties. 
Applicant's  closest  subsidiary  Is  160  miles 
east  of  Bank.  Three  of  Applicant's  sub- 
sidiary banks  do  not  compete  at  all  with 
Bank.  Applicant's  lead  bank,  which  now 
serves  as  Bank's  principal  correspondent, 
derives  some  business  from  Bank's  serv- 
ice area;  however,  its  activity  has  been 
directed  to  loans  beyond  the  resources  of 
Bank.  Bank's  affiliation  with  Applicant 
should  foster  competition  by  enabling 
Bank  to  become  a  stronger  competitor 
within  the  existing  banking  structure. 
Consummation  of  the  proposed  acquisi- 
tion therefore  would  not  eliminate  any 
meaningful  competition  or  foreclose  sig- 
nificant potential  competition,  and  would 
not  have  any  undue  adverse  effects  on 
other  banks  in  the  area  involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  ad- 
versely affect  competition  in  any  relevant 
area.  The  banking  factors  are  regarded 
as  consistent  with  approval  of  the  ap- 
plication. Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nities to  be  served  lend  some  weight  in 
support  of  approval  since  Banlc,  through 
affiliation  with  Applicant,  will  be  able 
to  provide  trust  services  and  larger  credit 
lines.  It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 
It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved,  provided  that  the  action  so 
approved  shall  not  be  consummated  (a) 
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before  the  30th  calendar  day  followlns 
the  date  of  this  order  or  (b)  later  than 
3  montlis  after  the  date  of  this  order, 
unless  such  period  shall  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  ptir- 
suant  to  delegated  autliority. 

By  order  of  the  Board  of  Governors.' 
July  14, 1970. 

[seal]  Kenneth  a.  Keny on. 

Deputy  Secretary. 

IF.R.    Doc.    70-9339:    Piled,    July    20,    1970; 

8:50  a.m.] 


SOUTHEAST  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
Southeast  Bancorporation.  Inc.,  Miami. 
Fla.,  for  approval  of  acquisition  of  80 
l^ercent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Satellite  Beach, 
Satellite  Beach.  Fia. 

There  ha.<=  come  before  the  Board  of 
Governor.s.  pursuant  to  section  3ia)t3) 
of  the  Bank  Holding  Company  Act  of 
1956  <12  use.  1842'ai  '3'  >  and  §  222  3 
(a)  of  Federal  Reserve  Regulation  Y  '12 
CFR  222.3 1  a) ) .  an  application  by  South- 
east Bancorporation,  Inc  ,  Miami,  Fla., 
a  registered  bank  holding  comi>any.  for 
the  Board's  prior  approval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Satel- 
lite Beach.  Satellite  Beach.  Fla. 

As  required  by  section  3ib)  of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Comp- 
troller of  the  Currency,  and  requested 
his  views  and  recommendation.  The 
Comptroller  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  30,  1970  (35  F.R.  6882),  providing 
an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  consid- 
eration. Time  for  filing  comments  and 
views  has  expired,  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  tlte  date  of  this 
order,  unless  such  time  shall  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  piu-su- 
ant  to  delegated  authority. 


'  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
and  Sherrlll. 

Absent  and  not  voting:  Governors  Mitchell 
and  Maisel. 

=  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 
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By  order  of  the  Board  of  Governors,- 
JuJy  14,  1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[FR.    Doc.    70-9335:     Fnied,    July    20,    1970; 
8:50  ami 


SOUTHEAST  BANCORPORATION,  INC. 

Order   Denying   Acquisition   of   Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  tlie  application  of 
Southeast  Bancor;>jration.  Inc.,  Miami, 
Fla..  for  approval  of  acquisition  of  80  per- 
cent or  more  of  the  votin.g  shares  of 
Indialantic  Beach  Bank,  Indialantic.  Fla. 

There  has  come  before  the  Board  of 
GoveiTiors.  pursuant  to  section  3ia><3) 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842iai  '3'  >  and  5  222.3 
(a>  of  Federal  Reserve  Reculation  Y  1 12 
CFR  222.3'  a  >  ' ,  an  application  by  South- 
east Bai"ico:i.xjration,  Inc.,  Miami,  Fla.,  a 
registered  bank  holdmg  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Indialantic  Beach  Bank,  Indialantic, 
Fla. 

As  required  by  section  3'b'  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommendation. 
Tlie  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Feder.al  Register  on 
April  30.  1970  i  35  FR.  6881',  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration  Tiiire  for 
filing  comments  and  views  has  expired, 
and  all  tho.-^  received  have  been  consid- 
ered by  the  Board. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  Board's  Statement '  of  this 
date,  that  said  application  be  and  hereby 
is  denied. 

By  order  of  the  Board  of  Governors,* 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-9336:    Filed,    July    20,    1970; 
8:50  a.m.] 


SOUTHEAST  BANCORPORATION,  INC. 

OrcJer   Denying    Acquisition    of   Bank 
Stock  by  Bank  Holding  Company 

In   the  matter  of   the  application  of 
Southeast  Bancorporation,  Inc.,  Miami, 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel.  and  Brimmer.  Absent  and  not  voting: 
Chairman  Bnm.s  and  Governor  Sherrill. 

^  Filed  as  part  of  the  original  document. 
Copies  available  on  request  to  the  Board  of 
CK)vernors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  or  to  the  Federal 
Reserve  Bank   of  Atlanta. 

'Voting  for  this  action:  Vice  Chairman 
Robertson  ,xnd  Governors  Mitchell,  Daane, 
Mal.sel,  and  Br.mmer  Atwent  and  not  voting: 
Chairman  Burns  and  G<>vernor  Sherrill. 
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Fla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Eau  Gallie,  Mel- 
bourne, Pla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842ia)(3))  and  §222.3 
<a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.31  a)  >,  an  application  by 
Southeast  Bancorporation,  Inc.,  Miami, 
Fla.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  of 
Eau  Gallie,  Melbourne,  Fla. 

As  required  by  section  3(b')  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptrol- 
ler recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  30,  1970  (35  F.R.  6882).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired, 
ajid  all  those  received  have  been  con- 
sidered by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  CJovernors,- 
July  14, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(F.R.    Doc.    70-9337:    Piled,    July    20,    1970; 
8:50  a.m.] 


SOUTHEAST  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by   Bank  Holding   Company 

In  the  matter  of  the  application  of 
Southeast  Bancorporation,  Inc.,  Miami, 
Fla..  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Citizens  Bank  of  Brevard,  Melbourne, 
Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
ia>  of  Federal  Reserve  Regulation  Y  (12 
CFR  222,3 (a) ),  an  application  by  South- 
east Bancorporation.  Inc.,  Miami,  Fla.. 
a  registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Citizens  Bank  of 
Brevard,  Melbourne,  Fla. 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

3  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel.  and  Brimmer.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Sherrill. 


As  required  by  section  3<b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Feder.^l  Register 
on  April  30,  1970  '35  F.R.  6882',  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired,  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30lh  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  shall  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
July  14, 1970. 

[seal]  Kenneth  a.  Kenyon, 

Deputy  Secretary. 

I  F.R.    Doc.    70-9338:    Filed.    July    20,    1970; 
8:50  a.m.] 


INTERSTATE  COMMERCE 


COMMISSION 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

•   ■  July  15.  1970. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  practice  (49  CFR  1100.40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  fl998— Glycols  and  Ethandla- 
mines  jrom  Doe  Run,  Ky.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A6182),  for  inter- 
ested rail  carriers.  Rates  on  glycols  and 
ethanolamines  and  related  articles,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  Doe  Run,  Ky.,  to  Bayonne 
and  Elizabethport,  N.J. 

Grounds  for  relief— Market  competi- 
tion. 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  reqxiest  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

^Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daace, 
Maisel,  and  Brimmer.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Sherrill. 


Yai-iff — Supplement  37  to  Southern 
Freight   Association,    agent,    tariff   ICC 

S-832. 

FSA  No.  41999 — Frozen  Meats  from 
Southern  Ports  for  Import.  Filed  by 
southern  Ports  Foreign  Freight  Commit- 
tee, agent  (No.  64),  for  interested  rail 
carriers.  Rates  on  meats,  frozen,  in  car- 
loads as  described  in  the  application, 
from  Southern  ports  (import),  to  points 
in  Indiana,  Michigan,  New  York.  Ohio, 
pennsvlvania,  and  West  Virginia. 

Grounds  for  relief— Water  competition 
with  North  Atlantic  ports. 

Tariff— Supplement  16  to  Southern 
Ports  Foreign  Freight  Committee,  agent. 
tariff  ICC  218. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington. 

Acting  Secretary. 

|PJl.    Doc.    70-9344;    Filed.    JiUy   20,    1970; 
8:50  a.m.] 
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I  No.  352811 

FOURTH   CLASS   RATE 

REFORMATIONS,    1970 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  16th  day  of 
July  1970. 

Upon  consideration  of  a  request  filed 
by  the  Postmaster  General  on  June  17. 
1970.  pursuant  to  the  provisions  of  39 
U.S.C.  4558.  and  .supporting  data,  pro- 
posing increases  in  postage  rates  on 
fourth-class  mail,  namely,  parcels  and 
catalogs,  and  a  35-cent  surcharge  on  cer- 
tain parcels:  and  of  numerous  protests 
in  opposition  thereto  filed  by  interested 
parties; 

It  appearing,  that,  with  respect  to  the 
proposed  35-cent  surcharge  on  certain 
parcels,  the  data  submitted  are  inade- 
quate to  establish  the  estimated  higher 
cost  of  handling  such  parcels,  and  no 
underlying  data  have  been  submitted  to 
support  the  estimated  revenue  therefrom 
to  provide  an  adequate  basis  for  a  deter- 
mination of  whether  the  proposed  35-cent 
surcharge  on  certain  parcels  requested 
comports  vnth  the  statutory  require- 
ments ; 

It  further  appearing,  that,  with  respect 
to  the  proposed  increases  in  postage  rates 
on  fourth-class  mail,  namely,  parcels 
and  catalogs,  analysis  of  the  supporting 
data  shows  that  valid  sampling  proce- 
dures have  been  used  and  that  sovmd 
costing  principles  and  techniques  have 
been  followed,  producing  reliable  results 
in  the  most  recent  Cost  Ascertainment 
Report  of  the  Post  Office  Department: 

And  it  further  appearing,  that  the 
estimated  total  revenue,  including  the 
proposed  increases  in  postage  rates  on 
foirth-class  mail,  namely,  parcels  and 
catalogs,  would  approximately  equal  the 
cost  of  providing  the  service  on  such 
fourth-class  mail: 

Wherefore,  and  for  good  cause  appear- 
ing therefor: 

We  find,  that  the  request  of  the  Post- 
master General,  to  the  extent  that  It  pro- 
poses a  35-cent  surcharge  on  certain 
parcels,  ha.s  not  been  substantiated  by 
probative  evidence; 
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We  further  find,  that  the  said  request, 
to  the  extent  that  it  proposes  to  increase 
the  postage  rates  on  fourth-class  mail, 
namely,  parcels  and  catalogs,  has  been 
substantiated  by  probative  evidence  and 
comports  to  the  statutory  requirements, 
and  that  neither  rejection,  investigation, 
nor  any  other  action  is  warranted  in 
connection  therewith:  and  therefore: 

It  is  ordered,  That  an  investigation, 
pursuant  to  39  U.S.C.  section  4558ib) 
(2>.  into  the  merits  of  request  of  the 
Postmaster  General,  to  the  extent  it  pro- 
poses a  35-cent  surcharge  on  certain 
parcels  be,  and,  it  is  hereby,  instituted. 

It  is  further  ordered.  That  the  proceed- 
ing, with  respect  to  the  request  of  the 
Postmaster  General  to  the  extent  it  pro- 
poses a  35-cent  siu-charge  on  certain 
parcels,  be  conducted  uixjn  written  rep- 
resentations, according  to  the  following 
schedule : 

1.  On  or  before  August  17.  1970.  the 
Postmaster  General  may  file  an  original 
and  20  copies  of  verified  statements  and 
exhibits  in  support  of  the  request,  and 
serve  copies  thereof  on  all  parties  of 
record. 

2.  Of\  or  before  September  16,  1970. 
the  Protestants  may  file  an  original  and 
20  copies  of  verified  statements  and  ex- 
hibits in  opposition  to  the  requeste^d  in- 
creases, and  serve  six  copies  thereof  on 
the  Postmaster  General. 

3.  On  or  before  September  28,  1970, 
the  Postmaster  General  may  file  and 
serve,  as  specified  in  1  above,  verified 
statements  and  exhibits  in  rebuttal. 

It  is  further  ordered,  That  all  motions 
must  be  filed  at  the  time  of  filing  of 
representatiojis; 

And  it  is  further  ordered.  That  notice 
of  this  action  be  griven.  (1>  by  posting  a 
copy  of  this  order  in  the  office  of  the 
Secretai-y  of  the  Commission  for  public 
inspection,  (2)  by  filing  a  copy  thereof 
with  the  Director,  OfBce  of  the  Federal 
Register,  <3)  by  serving  copies  thereof  on 
the  Postmaster  General  and  Comptroller 
General  of  the  United  States,  and  <  4  i  by 
mailing  a  copy  of  this  order  to  the  other 
parties  of  record. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

|F.R.    Doc.    70-9345;    Filed,    July    20,    1970; 
8:51  a.m.] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APJ'LICATIONS 

July  16,  1970. 
The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority  un- 
der section  210afa>  of  the  Interstate 
Commerce  Act  pro\'ided  for  tmder  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  1131 1 .  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  pro\1de  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
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ister.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  tlie  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  55889  (Sub-No.  34  TA^  filed 
Julv  9.  1970.  Applicant:  COOPER 
TRANSFER  CO..  INC..  Post  Office  Box 
496.  Brewton,  Ala.  36426.  Applicant's 
representative:  G.  Mack  Dove  isame  ad- 
dress as  above'.  Authority  sought  to  op- 
erate as  a  com7)ion  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Textile  and  textile  products  and  ath- 
letic equipment  and  supplies,  between 
Lanett,  Ala.,  and  Columbus,  Ga.,  from 
Lanett  over  U.S.  Highway  29  to  Opelika, 
Ala.,  thence  over  combined  US.  High- 
ways 280  and  431  to  Columbus,  ajid  re- 
turn over  the  same  routes,  serving  the 
intermediate  points  of  Shawmut,  Lang- 
dale.  Fairfax,  and  Opelika.  Ala.,  and  the 
off-route  point  of  Riverview.  Ala.  Re- 
striction: The  above  is  restricted  to  traf- 
fic originating  at  or  destined  to  points 
in  Florida,  for  180  days.  Note:  Applicant 
proposes  to  tack  the  authority  sought  at 
Columbus.  Ga  .  with  its  existing  authority 
in  MC-55889  and  subs  thereunder.  Sup- 
porting shippers;  West  Point  Pepper- 
ell,  Post  Office  Box  71,  West  Point,  Ga. 
31833:  Diversified  Products  Corp.,  309 
Williamson  Avenue.  Opelika,  Ala.  36801. 

No.  MC  107295  'Sub-No.  410  TA>.  filed 
Julv  9.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146. 
Farmer  City.  111.  61842.  Authority  sought 
to  oiierate  as  a  common  carrier,  by  motor 
veliicle,  over  irrepular  routes,  transport- 
ing: Heating  and  cooling  systems  and 
equipment,  humidifiers  and  washers,  and 
air  cleaners  and  accessories,  from  the 
plantsite  and  warehouse  facilities  of  Dun- 
ham-Bush. Inc.,  Harrisonburg,  Va.,  to 
points  in  Kentucky,  Tennessee,  Michi- 
gan. Indiana.  Illinois,  Wisconsin.  Mis- 
souri, Arkansas.  Louisiana,  Texas, 
Oklahoma,  Kansas.  South  Dakota,  and 
North  Dakota,  for  180  days.  Supporting 
shipper:  Dunham-Bush,  Inc.,  HarrLson- 
burg.  Va.  22801.  Send  protests  to:  Harold 
JollifT.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  476.  325  West  Adams  Street. 
Springfield.  111.  62704. 

No.  MC  109914  I  Sub-No.  26  TA.>,  filed 
July  9.  1970.  AppUcant:  DUNDEE 
TRUCK  LINE.  INC..  6006  Stickney  Ave- 
nue, Toledo.  Ohio  43612.  Applicant's 
representative:  Jack  Wells  (same  ad- 
dress as  above  >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, hou-sehold  poods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
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from  and  to  Malinta,  Ohio:  between  De- 
fiance, Ohio,  and  the  junction  of  V.S. 
Highway  24  and  Ohio  Highway  109, 
serving  Malinta.  Ohio,  as  an  intermedi- 
ate point:  from  Defiance.  Ohio,  over  Ohio 
,  Highway  281  to  junction  Ohio  Highway 
281  and  Ohio  Highway  109.  thence  over 
Ohio  Highway  109  to  junction  U.S. 
Highway  24.  and  return  over  the  same 
route,  for  180  days.  Note:  Applicant  In- 
tends to  tack  with  other  authority  in 
MC-109914.  and  also  to  interline  with 
other  common  carriers  at  Toledo  and 
Van  Wert.  Ohio,  and  at  Adrian.  Detroit, 
and  Hillsdale,  Mich.  Supporting  ship- 
per; The  Standard  Metal  Manufacturing 
Co.,  Main  Office  and  Plant,  Malinta, 
Ohio.  Send  protests  to:  Keith  D. 
Warner,  Di.=:trict  Supervisor.  Interstate 
Commerce  Commi.=sion.  Bureau  of  Op- 
e:-at!ons.  5234  Federal  Office  Building, 
234  Summit  Street,  Toledo.  Ohio  43604. 

No.  MC  116077  I  Sub-No,  299  TA  ' .  filed 
July  13.  1970.  Applicant:  ROBERTSON 
TANK  LINES.  INC.,  5700  Polk  Avenue. 
Post  Office  Box  1505.  Houston.  Tex. 
77001.  Applicant's  representative:  W.  E. 
Weeks  'same  addre.ss  as  above* .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  bulk,  in 
.<;pecialized  equipment,  from  Riverside, 
Tex  .  to  Kan'^as  City.  Kans..  for  180  days. 
Note:  ApplicniU  does  not  intend  to  tack 
with  existing  authority.  Supporting  ship- 
per: Tlie  Milwhite  Co..  Inc..  Post  Office 
Box  15038.  Houston.  Tex.  77020.  Send 
protests  to:  District  Supervisor  John  C. 
Redus.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Post  Office 
Box  61212.  Houston.  Tex.  77061. 

No.  MC  116273  'Sub-No.  127  TA  > .  filed 
July  13.  1970  Applicant:  D&L  TRANS- 
PORT. INC  .  3800  South  Laramie.  Cicero, 
111  60fi50,  Applicant's  representative: 
William  R.  Lavery,  3800  South  Laramie, 
Cicero.  111.  606.50.  Authonty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  coal  tar.  In  bulk,  in  tank  vehi- 
cles, from  Bethlehem  Steel.  Burns  Har- 
bor. Ind..  to  Cicero.  111.,  for  150  days. 
Supporting  shipper:  Coopers  Co.,  Inc., 
Pittsburph.  Pa.  Send  protests  to:  Ray- 
mond E.  Mauk,  District  Supervi.sor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street.  Room  1086,  Chicago,  111.  60604. 

No.  MC  119754  ^  Sub-No.  4  TAi,  filed 
July  8,  1970.  Applicant:  STANLEY  A. 
WESTGOR.  Wittenberg.  Wis.  54499.  Ap- 
plicant's representative:  John  L.  Bruem- 
mer.  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTCgiJlar  routes,  transporting: 
Wooden  posts  and  poles,  between  points 
in  Wisconsin,  the  Upper  Peninsula  of 
Michigan,  that  part  of  Illinois  on  and 
north  of  Illinois  Highway  9.  and  that 
part  of  Minnesota  on  and  east  of  a  line 
beginning  at  the  Minnesota -low?  State 
line  and  extending  along  L'  S.  Highway 
169  to  junction  US.  Highway  53,  north 
of  Virginia,  Minn.,  and  thence  along 
US  Highway  53  to  International  Falls, 
Minn.,     Including    Liternatlonal    Falls, 
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Minneapolis,  and  St.  Paul,  Minn.,  and 
points  within  5  miles  of  Minneapolis 
and  St.  Paul,  Minn.,  for  150  days.  Sup- 
porting shipper:  Joslyn  Manufacturing 
and  Supply  Co.,  155  North  Wacker  Drive, 
Chicago,  111.  60606  (E.  W.  Kocher,  Gen- 
eral Traffic  Manager) .  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  121654  (Sub-No.  2  TA),  filed 
July  13,  1970.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  2700 
Louisville  Road,  Post  Office  Box  7177, 
Savannah,  Ga.  31408.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Natural  resins,  in  containers,  such 
as  drums  or  bags,  from  points  in  Georgia 
to  points  in  Chatham  and  Glynn  Coun- 
ties, Ga.,  for  180  days.  Supporting  ship- 
per: Chematar  Pine  Products  Corp..  41 
East  42d  Street,  New  York,  N.Y.  10017; 
J.  K.  Ebberwein,  Foreign  Freight  For- 
warder, Suite  208.  Realty  Building,  Sa- 
vannah, Ga.  31402;  J.  M.  Huber  Corp., 
Tliomall  Street.  Edison,  N.J.  08817;  FRP 
Co.,  Baxley,  Ga.;  Anderson  Shipping 
Company  of  Savannah,  2  Whitaker 
Building,  Savannah,  Ga.  Send  protests 
to:  District  Supervisor  G.  H.  Pauss,  Jr., 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC-133655  (Sub-No.  34  TA),  filed 
July  9,  1970.  Applicant:  TRANS-NA- 
TIONAL TRUCK  mc.  Post  Office  Box 
4168,  Amarillo,  Tex.  79105.  Applicant's 
representative:  Harley  E.  Laughlin  <same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  dairy  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  defined,  from 
Sterling,  Colo.,  to  points  in  Maine,  Ver- 
mont, New  Hampshire,  Massachusetts, 
New  York,  Pennsylvania,  New  Jersey, 
Delaware,  Washington,  D.C..  Mary- 
land, and  Ohio,  for  180  days.  Supporting 
shipper:  Donald  Sherman,  Traffic  Man- 
ager, Sterling  Colorado  Beef  Co.,  Box 
1728,  Sterling,  Colo.  80751.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  918  Tyler 
Street,  Amarillo,  Tex.  79101. 

No.  MC  133655  (Sub-No.  35  TA).  filed 
July  10.  1970.  Applicant:  TRANS-NA- 
TIONAL TRUCK  INC..  Post  Office  Box 
4168,  Amarillo,  Tex.  79105.  Applicant's 
representative:  Harley  E.  Lauglilin  (same 
address  as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  jneat  products,  meat  byprod- 
ucts and  articles  distributed  by  vieat 
packinghouses  as  defined,  from  Lubbock, 
Tex.,  to  points  In  Pennsylvania,  Georgia, 
Florida,  North  Carolina,  South  Carolina, 
Alabama,  Mis.sissippi,  Virginia,  Mar>-- 
land.  New  York,  New  Jersey,  Oklahoma, 
New  Mexico.  Colorado,  Arizona,  and  Cali- 
fornia, for  180  days.  Supporting  shippers: 
M.  A.  Abel,  Manager,  Texas  Meat  Pack- 
ers. Inc.,  Post  Office  Box  6724,  Lubbock, 
Tex.;  Paul  H.  Wells,  Assistant  Manager, 


Farm  Pac  Kitchens.  Inc..  Box  838.  Lub- 
bock, Tex.;  Kari  W.  Walker.  Traffic  Man- 
ager, Kain  Cattle  Co.,  Box  838.  Lubbock, 
Tex.  Send  protests  to:  Haskell  E.  Ballard. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  918 
Tyler  Street,  Amarillo,  Tex.  79101. 

No.  MC  134724  fSub-No.  1  TA ' .  filed 
July  8,  1970.  Applicant:  TEDDY  D. 
CLARK,  doing  business  as  BIG  PJG 
REFRIGERATION.  Route  2.  Box  59, 
Centerville,  Iowa  52544.  Applicant's  rep- 
resentative: Donald  L.  Stem.  630  City 
National  Bank  Building.  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and.  766.  from  the  plantsite 
of  Beefland  International,  Inc.,  at  Coun- 
cil Bluffs,  Iowa,  to  points  in  Pennsyl- 
vania, New  Jersey.  New  York.  Connecti- 
cut, Rhode  Island.  Massachusetts,  and 
Maryland,  for  150  days.  Supporting  ship- 
per: Beefland  International,  Inc.,  2700 
23d  Avenue,  Post  Office  Box  959,  Council 
Bluffs,  Iowa  51501.  Send  protests  to:  Ellis 
L.  Aruiett,  District  Supervisor,  Interstate 
Commerce  Commision  Bureau  of  Opera- 
tions, 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

By  the  Commission. 

[seal]        Joseph  M,  Harrington, 
Acting  Secretary. 

[F.R.    Doc.    70-9341:    Piled,    July    20,    1970; 
8:50  a.m.) 
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MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

Jm.Yl6, 1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72200.  By  order  of  July  14, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dietz  Motor  Lines,  Inc., 
Hickory.  N.C.,  of  certificate  in  No.  MC 
127902,  issued  March  24,  1967,  to  M.  L. 
Dietz,  doing  business  as  Dietz  Motor 
Lines.  Hickory,  N.C.,  authorizing  the 
transportation  of:  New  furniture,  from 
Hickory  and  Conover.  N  C  .  to  points  in 
Alabama  and  damaged  shipments  on  the 
return.  Charles  Ephraim,  1411  K  Street 


FEDERAL   REGISTER,   VOL.    35,   NO.    140 — TUESDAY,  JULY  21,    1970 


fTW.,  Washington,  D.C.  20005,  attorney 
for  applicants. 

No.  MC-FC-72220.  By  order  of  July  15, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Nass  Truck  Lines.  Inc., 
Hammond.  Ind..  of  the  operating  rights 
in  Certificate  No.  MC  129788  issued 
July  23.  1968,  to  Walter  Eugene  Nass, 
doing  business  as  Eugene  Nass  Trucking, 
Wenona.  111.,  authoi-izing  the  transpor- 
tation of  malt  beverages  and  related  ad- 
vertising materials,  from  Newport,  Ky., 
South  Bend,  Ind.,  Detroit,  Mich.,  and 
Sheboygan  and  La  Crosse,  Wis.,  to 
Peoria.  111.;  from  Milwaukee,  Wis.,  to  La 
Salle.  111.;  and  from  Milwaukee  and  La 
Crosse,  Wis.,  to  Rockford,  111.  Albert  A. 
Andrin.  29  South  La  Salle  Street,  Chi- 
cago, m.  60603,  attorney  for  applicants. 

No.  MC-FC-72222.  By  order  of  July  15, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  American  Moving  &  Stor- 
age Co.,  Inc.,  New  Orleans,  La.,  of  the 
operating  rights  evidenced  by  the  certifi- 
cate of  registration  in  No.  MC-99526 
(Sub-No.  1)  issued  April  19.  1968,  to 
Norton  Glueck,  New  Orleans,  La.,  cor- 
responding in  scope  to  the  grant  of  au- 
thority in  certificate  No.  5229-C  dated 
August  26,  1955,  reassigned  certificate 
No.  5229-D  and  reissued  April  1,  1966,  by 
the  Louisiana  Public  Service  Commission, 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans,  La.  70130, 
attorney  for  applicants. 

No.  MC-FC-72239.  By  order  of  July  13, 
1970  the  Motor  Carrier  Board  approved 
the  transfer  to  Denny  Truck  Lines,  Inc., 
Webster,  N.Y..  of  the  operating  rights  in 
certificates  Nos.  MC  11899,  MC  11899 
(Sub-No.  9),  MC  11899  (Sub-No.  15), 
MC  11899  (Sub-No.  16 ».  MC  11899  (Sub- 
No.  17).  MC  11899  (Sub-No.  18),  MC 
11899  (Sub-No.  19) ,  and  MC  11899  (Sub- 
No,  20)  issued  March  16,  1967,  Septem- 


NOTICES 

ber  12,  1963,  May  26,  1967,  October  13, 

1966,  December   2.   1966.   December   18, 

1967,  August  8,  1968,  and  May  7,  1968. 
respectively,  to  Stevens  Truck  Lines,  Inc., 
Webster.  N.Y..  authorizing  the  transpor- 
tation, over  irregular  routes,  of  food- 
stuffs and  other  specified  commodities 
and  general  commodities,  varying  as  to 
origin  and  destination  points,  from  and 
to  points  in  New  York,  Pennsylvania, 
New  Jersey,  Maryland,  Ohio,  and  the 
District  of  Columbia.  Francis  P.  Barrett, 
60  Adams  Street,  Milton,  Mass.  02187, 
attorney  for  applicants. 

No.  MC-FC-72250.  By  order  of  July  13, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Moody  Moving  &  Storage 
Company,  Inc.,  Greenwich,  Conn.,  of  the 
operating  rights  in.  certificate  No.  MC 
59011,  issued  March  21.  1941.  to  The 
Goulden  Van  Co..  Inc.,  Stamford,  Comi.. 
authorizing  the  transportation  of  house- 
hold goods,  between  Stamford,  Conn., 
and  points  in  that  part  of  Connecticut 
and  %w  York,  within  15  miles  of  Stam- 
ford, on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  New  York,  New- 
Jersey,  Pennsylvania,  Massachusetts,  and 
Rhode  Island.  Paul  J.  Goldstein,  109 
Church  Street,  New  Haven,  Comi.  06510, 
attorney  at  law. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

I  F.R.    Doc.    70-9342;    Piled,    July    20,    1970; 
8:50  a.m.l 
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[Notice  561  A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

July  16.  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
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scribed  thereunder  (49  CFR  Part  1132). 
appear  below: 

As  provided  in  the  Commission's  Gen- 
eral Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72009.  By  order  of  July  13, 
1970.  Division  3,  acting  as  an  appellate 
division,  approved  the  transfer  to  Bill 
Meeker,  Wichita,  Kans.,  of  a  portion  of 
the  operating  rights  in  certificate  No.  MC 
118217  (Sub-No.  1)  and  the  entire  op- 
erating rights  in  certificate  No.  MC 
118217  (Sub-No.  4),  issued  November  9, 
1962,  and  August  30,  1967.  respectively,  to 
W.  W.  Sturgeon  and  Harry  Meeker,  a 
partnership,  doing  business  as  Sturgeon 
&  Meeker.  Wichita.  Kans.,  authorizing 
the  transportation  of:  Wheat  standard 
middlings  and  wheat  grey  shorts,  in  bags 
and  in  bulk,  from  specified  counties  in 
Kansas,  to  points  in  New  Mexico  and 
Texas:  and.  flour,  except  in  bulk,  from 
Hutchinson.  Kans.,  to  Albuquerque  and 
Santa  Fe.  N.  Mex.  The  above  transfer  is 
approved  conditioned  upon  transferor  re- 
questing revocation  of  certain  other  op- 
erating rights.  Richard  A.  Peterson,  521 
South  14th  Street.  Post  Office  Box  806, 
Lincoln,  Nebr.  68501,  attorney  for 
applicants. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

(F.R.    Doc.    70-9343;    Piled,    July    20,    1970; 
8:50  a.m.) 
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CUMULATIVE    LIST    0« 


ARTS  AFFECTED— JULY 


The   following    numenco!    gu;de    .'    c    list  of  parts   of  each   title    of    fhe    Code    of 
Federal    Regulations    affected    by    aocuments    published    to    da'e    during    July. 


3   CFR  „     P»«« 

Proclamation^: 

3991 10643 

3992 10729 

3993 10731 

3994 10941 

3995 11007 

3996 11217 

E-xEcrnvE  Orders: 

Dec   20.  1909    revoked  in  part 

by  PLO  4864' 11399 

July  2.  1910: 

See  PLO  4864 11399 

See  PLO  4867 11632 

Dec,  16.  1911  'revoked  in  part 

by  PLO  4864' 11399 

Apr.  19.  1912  'revoked  m   part 

by  PLO  4864' 11399 

Dec,  12,  1912  'revoked  in  pan 

by  PLO  4864' i:399- 

Jan.  24.  1914  'revoked  m  par: 

by  PLO  4866' 11631 

May  21,  1914    revoked  in  part, 

by  PLO  4864'_ 11399 

July  8.  1914  'sce  PLO  4867.  ___  11632 
Feb.  11.  1918  'revoked  m  pan 

by  PLO  4860' 11023 

D-.-c  2   1918  '  revoked  m  part  by 

PLO  4866' ..  11631 

April  17,  1926  're'.oked  in  part 

by  PLO  4860  I  --.11023 

1623   'revoked  ir.  part  by  PLC 

4850' 10900 

6583  '  revoked  in  part  by  PLO 

4862' 11237 

11248: 

Amended  by  EO  11540 10735 

Amended  by  EO  11542 10943 

11330  'amended  by  EO  11547'  .  11221 

11452  isee  EO  11541  ' 10737 

11472  t.'^ee  EO  11541) 10737 

11493  '.-ee  EO  11541) 10737 

11514  -see  EO  11541) 10737 

11538 10645 

11539 10733 

11540 10735 

11541  _ 10737 

1''542 10943 

11543 11009 

11544 11115 

11545 11161 

11546 11219 

11547 11221 

5  CFR 

213 11024,  11025,  11163,  11291.  11553 

532 11025 

Proposed  Rcles: 

711 __  11591 

7  CFR 

7 10831 

20 10837.  11613 

28-- 10739 

51 11453 

220 10739 

401 11365-11371 

402 11371 

403 11371 

404 11371 

406 ___ 11372 


7  CFR— Continued        P*e« 

408 11372 

409 11372 

410 11372 

413 11372 

718 11560 

725 10838 

728 11570 

730 11454 

792 __  11454 

811 . 11163 

908 10739, 

10890,  11013,  11164,  11223,  11584, 
11613 

910 10840,  11165,  11584,  11613 

911 10662 

915— 10840 

916 11165 

917 10663,  11119 

921 10891 

922 10664,  11223 

924 11223 

944 10740 

945 10840 

946 11291 

947 10740, 11013 

948 11224 

958 11165 

980 11225 

981. __ 11372 

987 11226 

991 10743 

993 11380 

1004 11455 

1032 10744 

1040 11381 

1050 10744 

1063 11119 

1094 10665 

1103 10675 

1136 11292 

1421 10745, 

10747,  10842,  11166,  11168,  11382, 
11456 

1464.._ 11014 

1813 11120 

1822 10687,  11014,  11226 

Proposed  Rules: 

210 11510 

245 11513 

301 11027 

723 ._ _  11494 

724. .__ 11494 

907 11587 

908 11587 

909 11027 

910 11030 

911 -._  11030 

915 11030 

922. 10962 

923 11591 

946 10910 

947 11245 

1001 11129 

1002 11129 

1003 11129 

1004 11129 

1015 11129 

1016 11129 

1030. 10692,  11494 

1032 __  10692,  11405 

1036 10774 

1046 10692 


7   CFR — Continued  ^^s' 

Proposed  Rcles — Continued 

1049 1069'' 

1050 10692,   11405 

1062 106S2 

1098 11133 

1099 10692.  10695 

1134 11033 

1136 10774 

9  CFR 

76 10652, 

10751,  10891,  10945,  10946,  11123 
11173.  11230.  11292,  11458.  11614 

78 11382.  11616 

Proposed  Rules: 

92. 11493 

201 11634 

10  CFR 

2 11459 

4 11459 

7 11460 

10 11460 

14 10750 

20 11460 

30 1 1460 

31 11460 

32 11460 

33 11460 

34 11460 

35... 11460 

36 11460 

40 1 I45D 

50 11460 

55 _ 11461 

70 11461 

71 11461 

80... 11461 

81 •_ 11461 

110 ...11461 

115. 11462 

140 11462 

170 11462 

12  CFR 

204 10846 

217 .10846 

265 11383 

523 11462,  11616 

531 ...10751 

545.. 10751 

556 10751 

Proposed  Rules: 

204 11410 

329 __.  10868 

13  CFR 

101 10753 

107 11462 

121 10753,  llOie 

Proposed  Rules: 

121 11049 

14  CFR 

21 10653 

37 10653 

39 10754. 

10855,  11016.  11174-11176.  11383- 
11387.  11463-11465,  11554-11556, 
11616 


14  CFR— Continued  ^*«' 

71     10653-10655, 

10754,  10755,  10947,  11016.  11017, 
11176.  11177,  11231,  11465-11467, 
11617,11618 

73        11295,  11467 

75"     10653,10655 

93'"     10856,  11177 

95'"    10947 

97""_   10896,  11123,  11467 

121  10653 

127'       10653 

135"" 10653.11618 

145  10653 

288 11017 

Proposed  Rules: 

23 10911 

39     _         11408,11637 

71  10776, 

11034.  11184.  11408.  11515-11520, 

11637, 11638 

73   10963 

121  11035 

159 10695 

212 11521 

15  CFR 

373   10897,  11124 

379 10897 

386 11124 

16  CFR 

2 10897 

3 10655 

13 10755,  11294, 11295 

15 10949-10951 

Proposed  Rules: 

254 10911 

425 11640 

426 11270 

502 11475 

17  CFR 

1 11018 

Proposed  Rules: 

240 10916,  11410 

18  CFR 

2 11387 

157 11387 

410 11018 

601 10756 

Proposed  Rules: 

2 11190, 11638 

35 11592 

101... 11592 

104 11246 

105 11246 

141 11246 

204 11246 

205 11246 

260 11246 

19  CFR 

1 .1 11231,  11619 

4 11119 

Proposed  Rules: 

4 10692,  10962 

5 10962 

6 10962 

8 10962 

11 11033 

15 10962 

18 10962 

22 10692 
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20  CFR  "^^^ 
25 11124 

21  CFR 

3 11620 

8 10898 

15 11468 

17    11468 

27 11177 

29 11177 

120 10898,  11018 

121 10898.  10952, 11019.  11469.  11621 

135 11556 

135b 10856,  11232 

135e 10898.  11232 

135g 10898.  11232 

141c 11622 

144 11019 

146c 11622 

147 10857 

148i 10656 

149d 11556 

320 10857,  11125,  11295 

Proposed  Rules: 

1 11407,  11591 

120 10962 

22  CFR 

51 10656 

24  CFR 

0 --  10953 

203 10648 

207 10648 

220-  10648 

1914 10649.  11181,  11585 

1915 10651,  11182,  11586 

26  CFR 

1 ._ 11020 

13 11232 

31 11626 

Proposed  Rules: 

1 11184,  11476 

20- 10862 

25 10862 

31 10962 

28  CFR 

0. 11391 

21 11391 

45 11295 

29  CFR 

50 11391 

102 10657 

210 11618 

531 10757 

Proposed  Rules: 

103 11270 

30  CFR 

505 11296 

Proposed  Rules: 

75 10867 

31  CFR 

100 11020 

505 10759 

32  CFR 

24 11391 

103 10889,  11628 

136 11629 
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32  CFR— Continued  •  ^"^ 

173 -.  11630 

237a 10889 

561 10847 

730 11469 

883 11557 

1001 11557 

1007 11557 

1499 11234 

1807 11557 

1811 11125 

32A  CFR 

Proposed  Rules: 

Ch.  X 11405 

33  CFR 

52 10899 

117 10758,  11020,  11021,  11300,  11301 

204 11387 

207 11235 

Proposed  Rules: 

82 10696 

117 10774,  10775,  11034,  11303 

36  CFR 

2 11553 

4 11553 

6 10658 

7 10658,  10951 

261 11021 

Proposed  Rules: 

50  11485 

38  CFR 

2 10759 

3 10648 

17 11392,  11470 

18a 10759 

18b 10760 

21 10765,  11236 

36 11553 

39  CFR 

137 11021 

138 _ 10952 

144 —  11022 

153 11022 

41  CFR 

3-3 10899 

7-1 11392 

7-3 11392 

7-4 11392 

7-7 11393 

7-15 11397 

7-16 11397 

8-1 11470 

8-2 11471 

8-3 11472 

8-6. 11471 

8-7 11472,  11473 

8-11 11472 

14H-1 11398 

60-1 10660 

101-17 10954 

101-32 10773 

101-40 10955 

42  CFR 

78 10855 

Proposed  Rules: 

81 10774. 11475. 11636 

43  CFR 

23 11236 

Ch.  n.. - 10660 


11  ('),() 


FEDEPAi    5^' 


43   CFR— Continued  ^^' 

Pv B I i c   L A N r   O R :  i'-?.s 

1230    rr.ocincd  by  PLO  4852)  _.  10955 

21^'-i     ,~t.e  PLO  4866    11631 

3342  'revoked  in  part  by  PLO 

4859  > 11022 

3735  ■--.ee  PLO  4857) 10956 

3736  see  PLO  4857) 10956 

4 'AS    >ee  PLO  4852) 10955 

4582  modified  by  PLO  4865).  11631 
4689  'modified  by  PLO  4868).  11632 

4850 10900 

4851 10900 

48  v: 10955 

4K'3 10955 

48  ")4 10956 

4855 10956 

4856 10956 

4857 10956 

48S8 11022 

4859 11022 

4860 11023 

4861 11023 

4862 1'1237 

486] _ 11237 

4864 11399 

48C5 11631 

4866 11631 

4867 11632 

4868 11632 

1810 11244 


45  CFR  ^*«* 

85 11334 

177 10652 

Proposed  Rules: 

85 11336 

46  CFR 

221 10957 

355 .1558 

531 10957 

541 10858 

Proposed  Rules: 

542-__. 11187 

47  CFR 

1 10988,  11126,  11559 

2 11178 

15 10766 

31 11237 

33  ._  11237 

73IIIIIIIIIIIIIII"  1117i,  11400,  11401 

74 10901-10903 

87 11179 

Proposed  Rules: 

15 11036 

17 11409 

43 11185 

63 11133 

73 10963. 11040,  11136, 11185 

74-- 11036, 

11040,  11042,  11044,  11045,  11244 
87 11409 


49  CFR 

172 10858 

173 10858 

178 11473 

392 10859 

393 10859,  10906 

501-. 11126 

571 11241, 11242,  11474,  11560 

1033 10661 

10907,  11023,  11183,  1130L  11402' 

11403 
1048 10662 

Proposed  Rules: 

173 11521 

571 109U 

575 11245 

Ch.   X 10959 

1048 11413 

50  CFR 

1 11633 

2 11633 

11 11633 

16 11633 

29 11633 

32 11024,  11403,  11633 

33 - —  10773,  11237 

80 10647 

Proposed  Rules: 

32 11244   11303 
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Paiics  11671-11  "66 

Part  1 

(Part  11  l)egins  on  page  11~'41) 


Agencies    in    tlii'    i"iir — 

The  President 

Agricultural  Research  Service 

Agricultural  Stabilizatiori  and 

Conservation  Service 
Agrr,  uiiure  Deparinient 
Atomic  Enerp\   Con;mis.-lon 
Civil  Aeronautics  Board 
Civil  Service  d  '.r.m -xn 
Commodity  Credit  Ccrpciation 
Consumer  ana  Markcti:v-:  Service 
Federal  Aviation  Administration 
Federal  Cpmmunication.s  Comiriission 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration^ 
Foreign  Assets  Control  Office 
Hazardous  Materials  Regulations 

Board 
Interior  Department 
Interstate  Commerce  Commission 
Labor  Department 
Land   Management    Bureau 
Maritime  Administration 
National  Park  Service 
Saline  Water  Office 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Tariff  Commission 
Urban  Mass  Transportation 

Administration 
Detailed   list   of   Contrnl*    Mjiixiir*    in'idc. 


No.   HI— Pt.  I- 


t^£r>Ot- 


S.A. 


Now   AidllahJe 


LIST  i)V  (  I  R  SECTIONS  AFFECTED 


1949-1963 


This  volume  contains  a  compilation  of  the  "List  of  Sections  Af- 
fected" for  all  titles  of  the  Code  of  Federal  Regulations  for  the  years 
1949  through  1963.  All  sections  of  the  CFR  which  have  been  ex- 
pressly affected  by  documents  ])ublished  in  the  daily  Federal  Reg- 
ister ai'e  enumerated. 

Rcforonce  to  this  list  will  enable  the  user  to  find  the  precise  text  of 
("Flv  provisions  which  were  in  force  and  effect  on  any  given  date 

cliu  ing  ilu'  period  covered. 

Price;    $6.75 

Coinpiled  by  Office  of  the  Federal  Register,  Natioiml  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Pttnting  Office 

Wosh.ngton     D  C       ?'-»4n3 
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on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Reelster.  National 
Archives  and  Records  Service,  General  Services  Administration.  Washington,  DC.  20408. 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
149  St^it  500  a-s  dnientl-^d  44  U  .?  C  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
pr r.ed  by  the  President  f  I  CFR  C!)  li  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
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Tlie  regulatory  materia!  appearing  herein  Is  keyed  to  the  Code  or  Federal  Regulations,  which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents    Prices  of  new  books  are  listed  In  the  first  Federal  Register  Issue  of  each  month. 

There  are  no  restriction's  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  of  Pjdek.m   Regulations. 


THE  PRESIDENT 

EXECUTIVE   ORDER 

Delegating  lunctions  oi  the  Presi- 
dent under  the  Federal  Water 
Pollution  Control  Act,  as 
amended   11677 

EXECUTIVE  AGENCIES 

ACRiCULTURAL    RESEARCH 

SERVICE 
Rules  and   Regulations 
Hog  cholera  and  other  communi- 
cable    swine     diseases;     areas 
quarantined   11682 

AniCULTURAL   STABILIZATION 
AND  CONSERVATION  SERVICE 

K^     .    cr.d    Regu!at!0."s 

Processor  wheat;  marketing  cer- 

tf"i/>ntp  fpeiilations 11689 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Research 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Commodity  Credit  Corporation; 
Consumer  and  Marketing  Serv- 
ice. 

Notices 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive   Order    11548 

DELEGATING    FUNCTIONS    OF    THE    PRESIDENT    UNDER    THE    FEDERAL 
WATER   POLLUTION   CONTROL  ACT,   AS   AMENDED 

By  virtue  of  the  authority  vested  in  me  bv  the  FeWn  ai  ^\  ,ti.  r  I'ollu- 
tion  Control  Act  (62  Stat.  1155,  as  amended.  33  U.S.C.  466  et  seq.)  as 
amended  bv  the  Water  Quality  Improvement  Act  of  1970  (Public 
Law  91-224,  approved  Apr.  3.'l970),  hereinafter  referred  to  as  the 
Act.  by  section  301  of  title  3  of  the  United  St^ites  Code,  and  as  Presi- 
dent of  the  United  States,  it  is  ordei-ed  as  follows: 

Sechox  1.  Delegations  to  the  Secretary  of  the  Intenor.  There  is 
hereby  delegated  to  the  Secretary  of  the  Interior  responsibility  and 
authority 

(a)  to  carry  out  the  provisions  of  subsecti<in  (1)(2)  of  section  5 
of  the  Act,  relating  to  the  study  and  investigation  of  methods  to  con- 
trol the  release  of  pesticides  into  the  enviromnent,  including  the  prep- 
aration of  a  report  on  such  investigation  for  submission  by  the  Presi- 
dent to  the  Congress; 

(b)  in  consultation  with  the  Secretary  of  Ti-ansjwrtation,  to  c^irry 
out  the  provisions  of  subsections  (b)  (2)  and  (b)  (3)  of  section  11  of 
the  Act,  relating  to  the  determination  of  those  quantities  of  oil  the 
discharge  of  which,  at  such  times,  locations,  circumstances,  and  condi- 
tions, will  be  hannful  to  the  public  health  or  welfare  of  the  United 
States  and  those  which  will  not  be  harmful ; 

(c)  to  cany  out  the  provisions  of  subsection  (c)  (2)  (G)  of  section 
11  of  the  Act,  relating  to  identification  of  dispei-sants  and  other  chemi- 
cals to  be  used; 

(d)  to  cany  out  the  provisions  of  subsection  (e)  of  section  11  of  the 
Act,  relating  to  determinations  of  imminent  and  substantial  threat 
because  of  actual  or  threatened  discharge  of  oil,  and  relating  to  secur- 
ing relief  necessary  to  abte  such  actual  or  thre<atened  discharges 
through  court  action; 

(e)  in  consultation  with  the  Secretary  of  Transportation,  to  carry 
out  the  provisions  of  subsections  (j)  (1)  (C)  of  section  11  of  the  Act, 
relating  to  procedures,  methods,  and  requirements  for  equipment  to 
prevent  discliarges  of  oil  from  non-transportation-related  onshore  and 
offshore  facilities; 

(f)  to  carry  out  the  provisions  of  subsection  (a)  (1)  of  section  12 
of  the  Act,  relatiiig  to  the  designation  of  hazardous  substances,  other 
than  oil,  which  when  dischargwl  into  or  upon  the  navigable  waters  of 
the  United  States  or  adjoining  shorelines  or  waters  of  the  continguous 
zone,  present  an  imminent  and  substantial  danger  to  public  health  or 
welfare; 

(g)  in  consultation  with  the  Secretary  of  Transiwrtation,  to  carry 
out  the  provisions  of  subsection  (a)  (2)  of  section  12  of  the  Act,  relat- 
ing to  the  establishment  of  recommended  methods  for  the  removal  of 
hazardous  substances  within  the  meaning  of  subsection  (a)  (1)  of  sec- 
tion 12  of  the  Act. 

Sec.  2.  Delegations  to  the  Secretary  of  Transportation.  There  is  here- 
1  \   (lelogated  to  the  Secretary     f  Transportation  responsibility  and 
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(a)  in  consultation  with  the  Secretary  of  the  Interior,  <x)  carry  out 
the  provisions  of  subsection  (j)  (1)  (C)  of  section  11  of  the  Act,  relat- 
ing to  procedures,  methods  and  requirements  for  equipment  to  prevent 
discharges  of  oil  from  vessels  and  transportation-related  onshore  and 
offshore  facilities; 

(b)  to  carry  out  the  provisions  of  subsection  (j)  (1)  (D)  of  section 
11  of  the  Act,  relating  to  the  inspection  of  vessels  carrying  cargoes  of 
oil  and  the  inspection  of  such  cargoes; 

(c)  to  administer  the  revolving  fund  established  pursuant  to  sub- 
section (k)  of  section  11  of  tlie  Act; 

(d)  to  carry  out  the  provisions  of  subsection  (m)  of  section  11  of 
the  Act,  relating  to  the  boarding  and  inspection  of  vessels,  the  arrest 
of  persons  violating  the  said  section  11,  and  the  execution  of  warrants 
or  other  process; 

(e)  in  consultation  with  the  Secretary  of  the  Interior,  to  carry  out 
the  provisions  of  subsection  (g)  of  section  12  of  the  Act,  including 
the  preparation  of  a  report  for  submission  by  the  President  to  tlie 
Congress. 

Sec.  3.  DeUgations  to  t?w  Federal  Maritime  Commission,  (a)  There 
is  hereby  delegated  to  the  Federal  Maritime  Commission  responsibility 
and  authority 

(1)  to  carry  out  the  provisions  of  subsection  (p)  (1)  of  section  11 
of  the  Act,  relating  to  the  issuance  of  regulations  governing  evidence 
(  f  financial  responsibility  for  vessels  to  meet  liability  to  the  United 

suites; 

(2)  to  carry  out  the  provisions  of  subsection  (p)  (2)  of  section  11 
of  the  Act,  relating  to  trie  administration  of  the  said  subsection  (p)_. 

(b)  Without  derogating  from  any  action  heretofore  taken  therc- 
imder,  the  letter  of  the  President  to  the  Chairman  of  the  Federal 
Maritime  Commission  dated  June  2,  1970  (35  F.R.  8031),  is  hereby 
superseded. 

Sfx-.  4.  Delegation  to  the  Council  on  Environmental  Quality,  (a) 
There  is  hereby  delegated  to  the  Council  on  Environmental  Quality 
the  responsibility  and  authority  to  carry  out  the  provisions  of  sub- 
section (c)  (2)  of  section  11  of  the  Act,  providing  for  the  preparation, 
publication,  revision  or  amendment  of  a  National  Contingency  Plan 
for  the  removal  of  oil  (hereinafter  referred  to  as  the  National  Con- 
tingency Plan). 

(b)  Without  deroo;ating  from  any  action  heretofore  taken  there- 
under, the  letter  of  the  President  to  the  Chairman  of  the  Council  on 
Environmental  Quality  dated  May  26,  1970  ^35  F.R.  8423),  is  hereby 
superseded. 

Sec.  5.  Other  delegations,  (a)  Tliere  is  hereby  delegated  to  the 
Secretary  of  the  Interior  and  to  the  Secretary  of  Transportation,  re- 
spect ivelv,  in  and  for  the  waters  and  areas  assigned  to  each  in  section 
306.2  of  the  National  Contingency  Plan  (35  F.R.  8511)  responsibility 
and  authority 

(1)  to  carry  out  the  provisions  of  subsection  (c)  (1)  of  section  11  of 
the  Act,  relating  to  the  removal  of  oil  discharged  into  or  upon  the  navi- 
gable waters  of  the  United  States,  adjoining  shorelines,  or  into  or  upon 
the  waters  of  the  United  States ; 

(2)  to  carry  out  the  provisions  of  subsection  (d)  of  section  11  of  the 
Act,  relating  to  the  coordination  and  direction  of  removal  or  elimina- 
tion of  the  threat  of  oil  discharges,  and  the  removal  and  destruction 

of  vessels; 

(3)  to  carry  out  the  provisions  of  subsection  (j)  (1)  (A)  of  section 
11  of  the  Act,  relating  to  methotls  and  i)rocedures  for  the  removal  of 
discharged  oil ; 

(4)  to  carry  out  the  provisions  of  subsection  (j)  (1)  (B)  of  section 
11  "f  t'  '^  Act,  relating  to  criteria  for  the  development  and  implementa- 
ti(jii  .f  local  and  regional  oil  removal  contingency  plans; 
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(5)  to  carry  out  the  provisions  of  subsection  (d)  of  section  12  of 
the  Act,  relating  to  the  removal  of  discharged  hazardous  substances. 

(b)  The  civil  penalty  authority  of  section  11  ( j )  (2)  of  the  Act  shall 
be  exercised  by  the  Secretary  of  the  Interior  and  the  Secretary  of 
Transportation  for  the  enforcement  of  the  respective  regulations 
issued  by  each  pui-suant  to  delegations  in  this  order. 

Sec.  6.  Agency  To  Rereiee  Notices  of  Discharges  of  Oil  or  Jlazard- 
ous  Suhntances.  The  Coast  Guard  is  hereby  desigiiated  the  "appro- 
priate agency"  for  tlie  purj^ose  of  receiving  the  notice  of  discharge  of 
oil  required  by  suI>section  (b)  (4)  of  section  11  of  the  Act  and  for  the 
purpose  of  receiving  the  notice  of  discharge  of  any  hazardous  substance 
required  bv  subsection  (c)  of  section  12  of  the  Act.  The  Commandant 
of  the  Coast  Guard  shall  issue  regulations  implementing  this 
designation. 

Sec.  7.  Redelegation  authority.  Secretaries  of  Departments  and 
heads  of  agencies  are  hereby  authorized  to  redelegate  within  their 
respective  departments  or  agencies  the  responsibilities  and  authority 
delegated  to  them  .by  this  order,  subject  to  the  requirements  of  3  U.S.C. 
301. 

Sec.  8.  Regulations.  Authority  to  carry  out  any  of  the  foregoing 
responsibilities  includes  the  authority  to  issue  necessarj-  implementing 
regulations. 

Sec.  9.  Reorganisation  Plan  No.  3  of  1970.  Upon  the  taking  effect 
of  Reorganization  Plan  No.  3  of  1970,  the  responsibility  and  authority 
conferred  upon  the  Secretary  of  Interior  by  this  order,  including  the 
authority  conferred  by  reason  of  his  designation  in  the  National  Con- 
tingency Plan,  and  including  the  responsibility  to  consult  with  other 
officers,  shall  vest  in  the  Administrator  of  the  Environmental  Protec- 
tion Agency :  Provided,  that  the  Administrator  sliall  thereafter  con- 
sult with  the  Secretary  of  the  Interior  regarding  the  responsibility  and 
authority  delegated  by  section  1(a)  of  this  order  and  officers  wlio  by 
this  ordeV  are  required  to  consult  with  the  Secretary  of  Interior  shall 
consult  with  the  Administrator  of  the  Environmental  Protection 
Agency. 

Till:  White  House, 

Jxdy  20,  1970. 
[F.R.  Doc.  70-9493;  Filed,  July  20,  1970;  2:13  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

/-„,,_,,..,    I  —  Civil    Service    Commission 

PART    213— EXCEPTED    SERVICE 

Treasury    Department 

Section  213.3305  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
General  Counsel  Is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (26) 
is  added  to  paragraph  (a)  of  §  213.3305 
as  set  out  below. 

§213.3305     Treasurj  Deparini'  it. 
(a>   Office  of  the  Secretary.  •  •  * 
(26)  One  Staff  Assistant  to  the  C5en- 
eral  Counsel. 
. 

(5  U.S.C.  3301.  3302.  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-9445:    FUed.    July    21.    1970; 
8.52  a.m.l 

PART   213— EXCEPTED    SERVICE 
Miscellaneous  Amendments 

Schedule  C  is  amended  to  remove  49 
positions  that  have  been  abolished.  Ef- 
fective on  publication  in  the  Federal 
Register,  the  authorities  listed  in  para- 
graph (1)  are  revoked  and  those  listed 
in  paragraph  (2)  are  amended  as  set  out 
below. 

(1>  Revoked— §  213.3310.  .'subpara- 
graph (2)  of  paragraph  ^h1 ;  in 
§213.3311.  subparagraphs  (ID,  (14'. 
and  (15)  of  paragraph  (a),  subpara- 
graphs (3) -(5)  of  paragraph  (b).  para- 
graph (c)  in  its  entirety,  subparagraphs 
(2)-(4)  of  paragraph  (f).  subparagraph 
(1)  of  paragraph  (g),  and  subpara- 
graphs (1)  and  t3)  of  paragraph  (h> ; 
in  §  213.3312.  subparagraphs  (6)  and 
(7)  of  paragraph  (a'  ;  in  5  213.3313,  par- 
agraph (o)  in  its  entirety;  5  213.3314, 
subparagraph  (5)  of  paragraph  (c)  and 
subparagraphs  (2)  and  (4)  of  paragraph 
(m);  in  §213.3331,  paragraphs  <b)  and 
(c) ;  in  §213,3368.  paragraph  td);  in 
§213.3384,  subparagraph  (6)  of  para- 
graph (b) ;  and  m  5  213.3394,  subpara- 
graph (4)  of  paragraph  (a). 

<2)  Amended  to  show  that  the  follow- 
ing positions  have  been  abolished:  one 
Private  Secretap.-  to  the  Deputy  Post- 
master General,  Post  Office  Department : 
one  Private  Secretary  to  each  of  ihe  A.<- 
=  :  •  :.:  Commissioners  of  the  Patent 
OiLco,  Departn-ient  of  Commerce:  one 
Private  Secretary  to  the  Deputy  Admin- 


istrator, Agency  for  Int«rnational  Devel- 
opment; and  one  Confidential  Assistant 
and  Private  Secretary  to  the  Secretary; 
Department  of  Housing  and  Urban  De- 
velopment— Subparagraph  (2)  of  para- 
graph (h)  of  §213.3311;  subparagraph 
il)  of  paragraph  (h)  of  §  213.3314;  sub- 
paragraph (4)  of  paragraph  (a)  of 
§  213.3368;  and  subparagraph  (2)  of  par- 
agraph (a)  of  §  213.3384. 

§  213..') ■'  III       I>,  p.irUiit  111  I'f  jii-lii  (  . 

•  .  •  •  • 
(h)  Land  and  Natural  Resources  Di- 
vision. •   •   • 

(2>    [Revoked] 

.  •  •  •  • 

§  2 1 3.33 1 1      I'osi  (Kiiif  D.p.trtiu.  III. 

(a)   Office   of    the   Postmaster   Gen- 
eral '   •  * 

(11)    [Revoked] 

•  •  •  •  • 

(14)  [Revoked] 

(15)  [Revoked] 


(b)  Bureau  of  Facilities.  '    '   ' 

(3)  [Revoked] 

(4)  [Revoked] 

(5)  [Revoked] 
«  •  •  •  • 

(c)  [Revoked] 
»  •  •  •  • 

(f)  Bureau  of  Operations.  '   '   * 

(2)  [Revoked] 

(3)  [Revoked] 

(4)  [Revoked] 

(g)  Bureau  of  Finance.  (.1)  [Revoked] 

•  •  •  •  * 
(hi   Office  of  the  Deputy  Postmaster 

General.  iD  [Revoked] 

(2)  One  Private  Secretary  to  the  Dep- 
uty Postmaster  General. 

(3)  [Revoked] 

.  »  •  • 

§213.3312      Dcpartnioni  of  liit    Tni.ri..r. 

(a)   Office  of  the  Secretary.  '    '   ' 

(6)  [Revokcdl 

(7)  [Revoked] 

•  •  •  »  • 

;.;  2  11 . 'rU  ."?       I>(  p.trtim-iil    i>f     \i;ri.  uhiiro. 

•  •  •  •  * 

(o)    [Revoked' 

,  .  .  •  • 

§  21H.'i,Ut       OcparUiirnt  of  (  imsnicrte. 

•  •  •  •  • 

^c     Businfss     a-id     D-'.-t'.-'^     Services 
Ad>-,.n:,-t'-ation     '    '    ' 

(5'    'Revoked' 

»  •  •  •  • 

(h)   Patent    Office.    (D    Or.c    Private 
Socrctar>-  to  the  Comnii-v-ioner, 

•  •  •  •  • 
imi    Office  (./  thr  Assv^tant  Secretary 

for    Dovicstic    and    International    Bu.^i- 
nc',f.   '    '    ' 


(2)  :R-e'.okeG! 

«  •  •  •  • 

(4^  f Revoked; 

.  •  •  •  • 

§  2  I  .v.Vii  i        N.ilKin.il  Mi'ilu.tHTi  H...ir.!. 
,  «  •  •  • 

(b)  [Revoked] 

(c)  :  Revoked  1 

S2I3.;vUi;i       .\e.nf<      for     Int. -n.  !..'n.)l 
1 1.\  I  lupini  lit, 
<a'    C'f^.e  n'  t':c  Ad^nimitratL'T.    '    '    * 
(4)   One     Pn\a;c     Secretary    to     Uie 
Deputy  Ari:r,i:-.i>'.ra;'r. 

.  •  •  •  • 

';  2  lo.H.i.'U       I>,  p.irliiK  III   i>f    11. u.-, lit;    :i\'..\ 

I     rl>.ill    \U M    lo|Mlll    lit. 

(a     O^rr   ot   t'.c   .'^ ■■-rotary.  *   •   • 
12'    One    Exfouti'.  c    .Secrc:a!T    to    Uie 
Secretan.- 

,  ,  .  •  • 

(b)   Office  of  the  Assiitant  Secretary 
for  Mortgage  Credit  and  Federal  Housing 
Commissioner.  *   •   • 
(6)    [Revoked] 

,  ,  .  •  • 

§  213..'i.'5'M       1»<  ji.irlnu  III    oi     Irau-i-Kirtn- 
tion. 
(a)   Office  of  Vi£  Secretary.  •  •   • 
(4)    [Revoked] 

•  •  •  •  • 

(5  U.S.C.  3301.  3302,  E  O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
Vic  Commissioners. 

[F.R.    Doc    70-9447;    Filed,    July    21,    1970; 
8:52  a.m.) 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I! — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

APPENDIX — PUBLIC    LAND    ORDERS 
[Public  Lfi:..:   Oracr   4869] 

NEW   MEXICO 

Partial  Revocation  of  Executive  Order 
No.   6143 

By  virtue  of  the  authority  vr^-.o  i  in 
t)ic  Prc.':idcnt  and  pursuant  to  Ex'-'-ir.r.c 
Order  No  10355  of  May  26.  19=2  IT  F  R 
4831  i,  it  i.<;  ordered  a^  follow^;' 

1  EMcrutive  Order  No  6143  of  May  23, 
1933.  withdrawin-  lands  to  enable  the 
suite  of  New  Mexico  to  make  exchange 
.<;election5  as  provided  by  the  .Art  of  Juno 
15.  1926,  44  Stat  746-748.  i?  ii^  rcby  re- 
voked so  far  as  it  affects  the  following 
dr. scribed  land: 
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iirKs2 

New  Mexico  Principal  Meridian 

T    24  S..  R.  21  W.. 
Sec.  33.  Vf/i. 

The  area  described  contains  320  acres 
;:i  IIidal2;o  County. 

Tiie  land  is  located  4  miles  .>outh  of 
Steins.  N,  Mex.  The  terrain  is  mountain- 
ous being  a  part  of  the  western  slope  of 
the  PelonciUo  Mountams  The  vegetal 
cover  consists  of  a  sparse  cover  of  tobosa 
grass  and  a  heavy  stand  of  creosot-e  bush. 

2.  At  10  a.m.  on  August  20.  1970,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
August  20,  1970.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  The  land  has  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws  and  to  location  under  the 
U.S  mining  laws  for  metalliferous  min- 
erals. It  will  be  open  to  location  for  non- 
metalliferoiis  minerals  at  10  a.m.  on  Au- 
gust 20,  1970. 

Inquiries  concerning  the  land  shall  be 
addre.<aed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Manai^senient.  Santa  Fe. 
N.  Mex. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

July  15.  1970. 

[FR.    Doc.    70-9356:    Piled.    July    21.     1970; 
8:45  am.) 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter      I — Agricultural      Research 
Service,    Department   of   Agriculture 

SUBCHAPTER    C  —  INTERSTATE    TRANSPORTATION 
Of    ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Piusuant  to  provisions  of  the  Act  of 
Miiy  29.  1884.  a.s  amended,  the  Act  of 
February  2,  190J.  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  '21  use.  111-113,  114g,  115,  117, 
120,  121.  123-126,  134b.  134fi,  Part  76. 
Title  9.  Code  of  Federal  Reaulations.  re- 
strictirg  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
>-Ame  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76  2.  the  introductory  portion  of 
parai;raph  'c  is  amended  by  adding  the 
name  of  the  State  of  Pennsylvania,  and 
a  new  paragraph  'ei  '  10 1  relating  to  the 
State  of  Pennsylvania  is  added  to  read: 

( e '    *    *    * 

1 10'  PenJisylrania  That  ix>rtion  of 
Lancxster  County  bounded  by  a  line  be- 
ginning at  the  junction  of  State  High- 


RULES    AND    REGULATIONS 

way  272  and  State  Highway  Legislative 
Route  36016;  thence,  following  State 
Highway  272  in  a  generally  southeasterly 
direction  to  Township  Road  490;  thence, 
following  Township  Road  490  in  a 
generally  northwesterly  direction  to 
Township  Road  389;  thence,  following 
Township  Road  389  in  a  southwesterly 
direction  to  State  Highway  Legislative 
Route  36016;  thence,  following  State 
Highway  Legislative  Route  36016  in  a 
generally  southwesterly  direction  to  its 
junction  with  State  Highway  272. 

*  «  *  *  « 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  791-792,  as  amended,  sees,  1-4,  33 
Stat.  1264,  1265.  as  amended,  sec.  1.  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111.  112.  113.  114g.  115.  117.  120.  121.  123-126. 
134b.  134r;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Lancaster  County,  Pa.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  fixrni  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Etone  at  Washington.  D.C.,  this  16th 
day  of  July  1970. 

F.  R.  Mancham, 
Acting  Administrator, 
Agricultural  Research  Service. 

jF.R.    Doc.    70-9380;     Piled,    July    21,    1970; 
8:47  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration   Department  of  Transportation 

SUBCHAPTER   E — AIRSPACE 
(Airspace  Docket  No.  70-WE-12| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   and   Alterations   of 
Federal   Airways 

On  April  23,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  t35  F.R.  6511)  stating  that  the 


Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  segments  of  VOR  Fed- 
eralairway  Nos.  452  and  536,  and  realign 
alternate  segments  of  VOR  Federal  air- 
way Nos.  23  and  287. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G,m.t..  Septem- 
ber 17.  1970,  as  hereinafter  set  forth. 

1.  Section  71.123  (35  F.R.  2009)  is 
amended  as  follows: 

a.  In  V-23  all  between  "Fort  Jones, 
Calif.;"  and  "20  miles.  45  MSL  INT  Port- 
land 350°"  is  deleted  and  "Medford. 
Oreg.,  including  an  east  alternate  via 
INT  Port  Jones  041°  and  Medford  157" 
radials;  Eugene.  Oreg.;  Portland.  Greg.. 
including  an  east  alternate  and  including 
a  west  alternate  from  Fort  Jones  to  Port- 
land via  INT  Fort  Jones  340°  and  Rose- 
burg.  Oreg.,  174°  radials,  Roseburg.  INT 
Roseburg  355°  and  Corvallis,  Oreg.,  195' 
radials,  Corvallis,  and  Ncwberg,  Oreg.;" 
is  substituted  therefor. 

b.  In  V-287  all  between  "From  Med- 
ford, Oreg.,"  and  "Portland.  Greg.,"  is 
deleted  and  "North  Bend.  Oreg.;  New- 
berg,  Oreg.,  including  a  west  alternate 
from  North  Bend  to  Newberg  via  New- 
port. Oreg..  and  including  an  east  alter- 
nate from  Medford  to  the  INT  Corvallis, 
Oreg.,  352°  and  Newberg  204'  radials  via 
Roseburg,  Oreg.,  Eugene.  Oreg..  and  Cor- 
vallis;" is  substituted  therefor. 

c.  In  V-536  "From  Corvallis.  Greg." 
is  deleted  and  "From  North  Bend.  Ores.. 
INT  North  Bend  023°  and  Corvallis, 
Oreg.,  235°  radials;  Coi-vallis;"  is  substi- 
tuted therefor. 

d.  V-452  is  added: 

V-452  From  Newport.  Oreg.,  to  Eugene, 
Oreg. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  July  16, 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|P.R.    Doc.    70-9373:    Filed,    July    21,    1970: 
8:47  am  I  -""^ 


[Airspace  Docket  No.  70-CE-251 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Federal    Airway 
Segments 

On  April  28.  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  FR,  67141  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  V-26  and  V-181. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem- 
ber 17    1970,  as  hereinafter  set  forth. 

Section  71,123  (35  F.R.  356,  2009,  6006, 
7553.  8212)  is  amended  as  follows; 

1,  In  V-26  the  phrase  "35  MSL,  Pierre, 
S,  Dak.;  '  is  deleted  and  the  phrase  "35 
MSL.  Pierre,  S.  Dak.,  including  a  north 
alternate;"  is  substituted  therefor. 

2.  In  V-181  the  phrase  "34  MSL.  Fargo, 
N.  Dak.;"  is  deleted  and  the  plirase  "34 
MSL.  Fargo,  N.  Dak.,  including  an  east 
alternate;"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348,  sec.  6(C),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  DC,  on  July  15, 

1970. 

H.B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR     Doc.    70-9374;    Filed.    July    21.    1970; 
8:47   a.m.] 
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In  the  caption  of  Jet  Route  No.  125 
"Deadhorse.  Alaska"  is  deleted  and 
"Flaxman  Island,  Alaska  '  is  substituted 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  oX 
Transportation  Act,  49  U.S.C.   1655(c)  ) 

Issued  in  Washington,  D.C.,  on  July  14, 
1970. 

H.B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IF.R.    Doc.    70-9375:    Filed,    July    21,    1970; 
8:47  a.m.l 


[Airspace  Docket  No  70  AL-B] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Alteration    of    Control    Area    and    Jet 
Route 

On  July  1.  1970.  F  R.  Doc.  70-8375  was 
published  in  the  Federal  Register  (35 
F.R.  10655)  and  in  part  alter?d  the  air- 
space over  the  north  slope  of  Alaska  by 
substituting  the  Deadhorse.  Alaska.  RBN, 
for  the  Prudhoe  Bay,  Alaska.  RBN,  in 
the  descriptions  of  airspace  assignments. 
The  Umiat,  Alaska  Prudhoe  Bay  Addi- 
tional Control  Area  should  have  been 
included  In  the  document  and  altered 
accordingly.  In  addition,  the  caption  of 
Jet  Route  No.  125.  Flaxman  Island,  Alas- 
ka, should  have  been  cited  instead  of 
Deadhorse,  Alaska.  Corrective  action  is 
taken  herein. 

Since  these  amendments  are  imme- 
diately necessary  to  the  safe  and  expedi- 
tious movement  of  air  traffic,  it  has  been 
determined  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  the 
effective  date  of  tJie  amendments  as 
originally  adopted  may  be  retained. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  70-8375  (35  F.R  10655)  is  amended 
effective  upon  publication  in  the  Federal 
Register  as  hereinafter  set  forth. 

In  Item  2.  §71.163  (35  F.R.  2046), 
Subitcm  c.  is  added  as  follows: 

c.  The  Umiat/Prudhoe  Bay.  Alaska 
Additional  Control  Area  is  amended  to 
read  as  follows; 

Umiat  Deadhobse,  Alaska 

Prom  the  Umiat.  Alaska,  RBN  (lat. 
69  =  22'25"  N.,  long.  152  =  08  00"  W.)  to  Dead- 
horse, Alaska.  RBN  (lat.  70'ir5r'  N..  long. 
148' 27  47"  W.). 

Item  5.d,  is  amended  as  follows: 


(Airspace  Docket  No.  70-CE-521 

PART    75— ESTABLISHMENT     OF    JET 
ROUTES  AND   AREA  HIGH   ROUTES 

Alteration   of  Jet  Route   Segments 

The  purpose  of  these  amendments  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  realign  the  segments  of  Jet 
Route  Nos.  18  and  96  between  the  Gar- 
den City,  Kans.  VORTAC  and  the 
Salina.  Kans.,  VORTAC. 

Segments  of  J- 18  and  J-96  are  aligned 
via  the  intersection  of  the  Garden  City 
066°  and  Salina  257=  radials  between 
Garden  City  and  Salina.  Restricted  area 
R^3601  encroaches  upon  the  airspace  for 
J-18  and  J-96  up  to  FL-200.  R-3601  is 
used  approximately  10  hours  daily.  There 
is  very  little  requirement  for  J-18  and 
J-96  below  FL-210.  Aircraft  repeatedly 
request  a  change  in  routing  from  Garden 
City  direct  to  Salina.  This  increases  the 
controller  workload.  Changing  the  rout- 
ing of  J-18  and  J-96  from  Garden  City 
direct  to  Salina  would  obviate  this  work- 
load. Action  is  taken  herein  to  make  this 
change. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon   are  unnecessar>-. 

In  consideration  of  the  foregoing, 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
Septembir  17,  1970,  as  hereinafter  set 
forth. 

Section  75.100  (35  F.R.  2359)  is 
amended  as  follows: 

1.  In  Jet  Route  No.  18  'San  Diepo. 
Calif.,  to  Joliet.  Ill),  the  phrase  INT 
of  the  Garden  City  066'  and  the  Salina, 
Kans..  257°  radials;  Salina;"  is  deleted 
and  the  phra.se  "Salina.  Kans.;"  is  sub- 
stituted therefor. 

2.  In  Jet  Route  No.  96  (Los  Angeles. 
Calif.,  to  Joliet,  HI.',  the  plirase  "INT 
Garden  City  066°  and  Salina,  Kans..  257° 
radials;  Salina;"  is  deleted  and  the 
phrase  "Salina,  Kans.;"  is  substituted 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on 
July  14, 1970. 

H  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    70-9376;    Piled,    July    21,    1970; 

8:47  a.m.] 
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SUBCHAPTER     F — AiR     TRAFFIC     AND     GENERAL 
OPERATING    RULES 

|Reg.    Docket   No.    10445:    .Mr.<;:      o    195) 

PART   95— IFR    ALTITUDES 
Miscellaneous    Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations  is 
to  make  changes  in  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  tliereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safety, 
I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Admin- 
istrative Procedure  Act  is  impracticable 
and  tliat  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  pubhcation. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  autliority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  August  20, 
1970.  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.679  Blue  Federal  airway  79 
is  amended  to  read  in  part: 

From,  to,  and  MEA 

United  States-Canadian  border;  Annette  Is- 
land. Alaska,  VOR;    '5,000,  '4,900— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

Biscayne  Bay,  Fla.,  VOR;  Deerfield  INT,  Fla.; 

2,000. 
Deerfield  INT.  Fla.;  Bonita  INT,  Fla.;   '6,000. 

•  1 ,400 — MOCA. 
Oklahoma   City,    Okla..   VOR;    Prague   INT, 

Okla.;  '4.000.  '3.700— MOCA. 
Sabine   Pass.  Tex.,  VOR;    Monroe   City  INT, 

Tex.;  '1.500.  '1,300— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Dillon  INT,  Colo.;  Webster  INT,  Colo.;  '17,000. 
•16,300— MOCA. 

Holy  Cross  INT,  Colo.:  Dillon  INT,  Colo.; 
•rlS.OOO.  '16.300 — MOCA.  jrMEA  Is  estab- 
lished with  a  gap  in  navigation  signal 
coverage. 

Dillon  INT,  Colo.;  'Camp  INT.  Colo.;  "18,000. 
'14.700 — MCA  Camp  INT,  westbound. 
"16,300— MOCA. 

Section  95.1001  Direct  routes — Uriited 
States  is  amended  to  read  in  part: 

Greater   Southwest.   Okla.,   VOR;    Orr    INT, 

Okla:    '7,000.   '2,500— MOCA, 
Orr  INT,  Okla.;  Oklahoma  City,  Okla.,  VOR: 

Southbound,    5,000;     northbound,     '7,000, 

•2,500— MOCA. 
bavannah,    Ga.,    VOR;     Liberty,    Ga.,    RBN; 

2.500. 
Chason    INT.    Fla;    Tallahassee,   Fla.,    '.OR; 

•2,000.  •  1,600— MOCA, 
Jacksonville,  Fla.,  VOR;   Goldfish  INT,  Fla.; 

'1,800.   '1.300— MOCA. 

Puerto  Rico  Routes 

Route  1: 
Cabo  Rojo  INT.  PR  :    'Mayaguez  INT.  PR.; 

2.300.    '4.500— MRA. 
Mayaguez  INT,  P.R.;  Ramey,  P.R.,  VORTAC; 

2,300. 
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Ramev,    PR.    VORTACi     'Utah    INT.    P.R  ; 

••2.500.  •7.00O— MRA.  ••  1,800— MOCA. 
Route   2: 
Texas    INT.    PR.:     Ramey.    PR..    VORTAC; 

•2.000.  •  1.800 — MOCA. 
Route  3: 
Marlln     INT.     PR  :     "Steelhead    INT,     PR; 

••3.800.  '3.800— MKA.  •  •  1.20O- -MOCA 
Steelhead  INT,  P  R  :  •Ut-ah  INT,  P.R.;  ••7,000. 

•7.000— MRA    ••  1 ,200— MOCA. 
Route   4 
•Idaho    INT     PR;    R.-imev     PR.    VORTAC; 

••2.500   'S.OOO— -MRA.  • '1.800— MOCA. 
Ramev.  PR..   VORTAC;    'Midway   INT,  P.R.; 

5.300.  '4.500— -MKA 
Midway  INT.   PR  ;    •Point  Tuna  INT,  P.R.: 

"8.700.     '8.70O     MCA    Point    Tuna    INT, 

Northwestbound,  "5.000— MOCA. 
Route  5; 
Ramey.  PR.  VORTAC;    'Bronson  INT,  PR,; 

1.800.  '3  00O— MRA 
Bronson    INT.    PR;     'Steelhead    INT,    PJl.; 

••2,500.  '3.800— MR.\.  ••1.200 — MOCA. 
Sleelhf.id  INT  P  R  .  'Ohio  INT.  P.R.;  ••5.500, 

•8.000"~MRA   ••1,200 — MOCA. 
Rnurr  rj 
Cora:  INT,  PR  .   •Br'n.-cn  INT.  PR.;  ••3,000. 

•  3  000 — MRA     "l,2ri.>— MOCA. 
Bron?on  INT.  PR  ;  •r:!:vh  .>  INT.  PR.;  •  •8,000. 

•8  000 — MRA.  "1.2jO~MOCA. 
Route  7 
Greenwater   INT.    PR.;    Dolphin    INT.   P.R.; 

•2,500.  •  1.200 — -MOCA. 
Dolphin  INT.  PR  ;   •Ohio  INT.  P.R.;   ••8,000. 

•8  000— MRA.    •♦1,200— MOCA. 
Ri-iute  9 
•HawaU  INT.  PR.;  Ponce.  PR.  VOR;  ••2,500. 

•8.500— MRA.    ••2.100— MOCA. 
•Ponce.     PR.,     VOR;      Midway     INT,     P.R.; 

••5,000.    ^2.700 — MCA   Ponce   VOR,  north- 

eaitbound.  •  •4,500— MOCA. 
Midway    INT.    PR,;     •Guaynabo    INT,    P.R.: 

••5.000.     •5,200— MRA.     •  •4.600— MOCA. 
Caribbean    INT.    PR     -Atlan  ic    INT.    PR.; 

••2,500.     '4.000 — MCA.     ♦•1,200 — MOCA. 
Atlantic    INT.    PR;     •Vermont    INT.    PR.; 

••8.000.     •8.000 — MRA.     •'1.200 — MOCA. 
Route  10: 
•Ala.ska  INT.  PR,;  Ponce,  P.R.  VOR;  "2,500. 

•  4.800 — MRA.    •  "2,100 — MOCA. 

Route  11: 
•Vega  INT,  PR;   San  Juan.  PR,,  VORTAC; 
2.800.  •5,000 — MCA  Vega  INT,  southbound. 

Section  95.6004  VOR  Federal  aincay  4 
is  amended  to  read  in  part: 

Baker.  Oreg.,  VOR;  Payette  INT.  Idaho;  9,000. 

Baser.  Oreg  ,  VOR  via  S  alter.;  Pump  INT, 
lu.u.  I,  via  S  alter    •  14.000.   •8.50O— MOCA. 

Pump  INT.  Idaho,  via  S  alter,^  Boise,  Idaho, 
VOR  via  S  aiter  ;  eastbound,  '5,000;  west- 
bound, •  10.000    ^5.000 — MOCA. 

Cherokee.  Wyo  .  VOR;  •Laramie,  Wyo.,  VOR; 
13.000.  •10,600 — MCA  Laramie  VOR,  west- 
bound. 

Section  95.6006  VOR  Federal  airway  6 

is  amended  by  adding: 

Cleveland.  Ohio.  VOR  via  N  alter.;  Youngs- 
town,  Ohio.  VOR  via  N  alter.  3,000. 

Section  95,6008  VOR  Federal  airway  8 

is  amended  to  read  in  part: 

Kremm'.ing.  Colo  .  VOR;  Superior  INT,  Colo.; 
•16,000.   '15,200— MOCA. 

Section  95.6010  VOR  Federal  airway  10 
is  amended  to  read  in  part: 

Lamar,  Colo.,  VOR;  Deer  INT.  Kans.;   •5,600. 

•4.900 — MOCA, 
Deer  INT,  Kans.;   Garden  City,  Kan?.,  VOR; 

•5,000.  4,300— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  m  part: 

Vlchv.  Mo,.  VOR  via  N  .aU.er;  St,  Louis.  Mo„ 
VOR  via  N  alter.;    •2,800.    •2,200— MOCA. 
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Oklahoma  City,  Okla.,  VOR  via  3  alter.: 
Prague  INT,  Okla..  via  S  alter.;  •4,000. 
•3,700— MOCA. 

Section  95.6015  VOR  Federal  airway  15 
Is  amended  to  read  in  part: 

Huron,  S.  Dak.  VOR  via  W  alter.;  Aberdeen, 
S.  Dak.  VOR  via  W  alter.;  •3,000.  •2,600— 
MOCA. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

•McKenna  INT  Wash.;  McChord  INT,  Wash.; 
3,000.   ^4,100— MCA  McKenna  INT,  south- 
bound. 
Port   Jones,    Calif.,   VOR;    Talent   DME   Fix, 
Oreg.;    •#10,000.   •9,400— MOCA.  #MEA  Is 
established  with  a  gap  In  navigational  sig- 
nal coverage  from  9  nautical  miles  to  19 
nautical  miles  northwest. 
Port  Jones,  Calif.,  VOR  via  W  alter.;   'Ham- 
burg   INT,    Oreg..    via    Walter.;     ••*10.000. 
•12,000 — MRA,  ••g,©©©— MOCA.  #MEA  Is  es- 
tablished with  a  gap  in  navigational  signal 
coverage  from  9  nautical  miles  to  19  nautical 
miles   northwest. 

Section  95.6025  VOR  Federal  airway  25 
is  amended  to  read  in  part: 

Redmond.  Oreg..  VOR;  The  Dalles,  Oreg., 
VOR;   ♦7,000.  ♦e.SOO — MOCA. 

Section  95.6040  VOR  Federal  airway  40 
is  amended  to  read  in  part: 

Cleveland,  Ohio,  VOR;  Brlggs.  Ohio,  VOR; 
3,000. 

Section  95.6044  VOR  Federal  airway  44 
is  amended  to  read  in  part: 

Lighthouse  INT,  N.J.;  INT,  122^  M  rad.  Rob- 

blnsvUle  VOR  and  221  •  M  rad.  Deer  Park 

VOR;    •8,000.   ^2.000 — MOCA. 
INT  122'  M  rad,  RobblnsvlUe  VOR  and  221* 

M   rad.   Deer   Park   VOR;    Southgate   INT, 

NJ.;    •  6,000.    '2,000 — MOCA. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  to  delete : 

Watervllle,  Ohio.  VOR;  Vermillion  INT.  Ohio; 
5,500. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  by  adding: 

Vermillion  INT,  Ohio;  Watervllle,  Ohio,  VOR; 
5,500. 

Section  95.6047  VOR  Federal  airway  47 
is  amended  to  delete: 

Cincinnati,    Ohio,    VOR    via    W    alter.;    New 

Baltimore  INT,  Ohio,  via  W  alter.;  2,500. 
New    Baltimore    INT,    Ohio,    via    W    alter.; 

Camden  INT,  Ohio,  via  W  alter.;    •2,600. 

'2,200— MOCA. 
Camden  INT,  Ohio,  via  W  alter.;  Englewood 

INT,  Ohio,  via  W  alter.;  2,700.  \LAA— 6.000. 

Section  95.6055  VOR  Federal  airway  55 
is  amended  to  read  in  part: 

Junction  City  INT,  Wis.;  Eau  Claire,  Wis., 
VOR;    '3.000.   '2.800 — MOCA. 

Section  95.6057  VOR  Federal  airway  57 
is  amended  to  delete: 

Falmouth,  Ky..  VOR;  Moss  INT,  Ohio;  2,700. 

Section  95.6071  VOR  Federal  airway  71 
is  amended  to  read  in  part: 

Woodvllle  INT.  La.;    'Wilkinson  INT,  Miss.; 

"2,000.  '2.500 — MRA.  •'1,800 — MOCA. 
Wilkinson  INT,  Miss.;   Natchez.  Miss.,  VOR; 

•2.000.  •1.80O— MOCA. 

Section  95.6075  VOR  Federal  airway  75 
is  amended  to  read  in  part: 


Brlggs,  Ohio,  VOR;  Cleveland,  Ohio,  VOR 
3,000. 

Section  95,6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Bayport  INT,  Fla..  via  E  alterj  'Rlchey  INT 
Fla.,  via  E  alter.;  "3.000.  •1.200 — MOCA. 

Section  95.6118  VOR  Federal  airway 
118  is  amended  to  read  in  part: 

Medicine  Bow,  Wyo.,  VOR;    'Laramie.  Wyo 

VOR;   9.400.   '10.600— MCA  Laramie  VOr! 

westbound. 
Laramie,    Wyo.,    VOR;     'Silver    Crown    INT, 

Wyo.;    11.000.    '9,600— MCA    Silver    Crown 

INT,  westbound. 

Section  95.6148  VOR  Federal  airway 
148  is  amended  to  read  in  part: 

Sioux    Palls.    S.    Dak.,    VOR;    Hatfield    INT 

Minn,;  '3.500.  '3.100— MOCA. 
Hatfield  INT,  Minn.;  Redwood  Palls,  Minn.. 

VOR;  'S.SOO.  '2,800— MOCA. 

Section  95.6160  VOR  Federal  airway 

160  is  amended  to  read  in  part: 

Rop^en  INT.  Colo.;  Sidney,  Nebr.  VOR; 
'7,500.  '6,100— MOCA. 

Section  95.6161   VOR  Federal  airway 

161  is  amended  to  read  in  pait: 

Greater  Southwest.  Tex..  VOR;   'Justin  INT. 

Tex.;  2,200.  '2.900 — MRA. 
Justin   INT.  Tex.;    'Fox   INT.  Tex.;    "2.500. 

•2.700 — MRA.     "2.000— MOCA. 
Fox    INT,    Tex.;    SUdell    INT,    Tex.;     '4.000, 

'2,100— MOCA. 

Section  95.6171   VOR  Federal  airway 
171  is  amended  to  read  in  part: 

RoUag  INT.  Minn.;  'Shelly  INT,  Minn,; 
"6,000.  '16,500— MAA.  "2,600— MOCA. 

Section  95.6177  VOR  Federal  airway 
177  is  amended  to  read  in  part: 

Rib  Lake  INT,  Wis.;  Seeley  INT,  Wis.;  '6,000, 

'2,800— MOCA. 
Seeley     INT,     Wis.;     Duluth,     Minn..    VOR; 

•3,500.  '3,000— MOCA. 

Section  95.6181   VOR  Federal  airway 
181  is  amended  to  read  in  part: 

Fargo,  N.  Dak.,  VOR  via  E  alt^r.;  'Shelly  INT, 

Minn.;  via  E  alter.;  "2,600.  '16,500— MAA, 

"2,300— MOCA. 
Shelly  INT,  Minn.,  via  E  alter.;  Grand  Porks. 

N.  Dak.,  VOR  via  E  alter.;   '2,600.  '2,300— 

MOCA. 
Watertown,    S.     Dak.,    VOR;     Barney    INT. 

N.  Dak.;    '3,900.   '3,300— MOCA. 

Section  95.6187  VOR  Federal  airway 
187  is  amended  to  read  in  part: 

Great  Falls.  Mont.,  VOR;  Dearborn  INT, 
Mont.;  northeastbound,  8,000;  southwest- 
bound.  10.000. 

Dearborn  INT,  Mont.;  Blackfoot  INT,  Mont.; 
'13.000.  '11.400— MOCA. 

Blackfoot  INT.  Mont.;  Bonner  DME  Fix. 
Mont.;    '10.000.    '9.600— MOCA. 

Section  95.6200  VOR  Federal  ainray 
200  is  amended  to  read  in  part: 
Kremmling.  Colo.,  VOR;  Superior  INT,  Colo  ; 

•16.000.  '15,200 — MOCA. 

Section  95.6236  VOR   Federal  airway 
236  is  amended  to  read  in  part: 
INT.  218*  M  rad.  Ogden  VOR  and  249'  M  rad. 

Salt  Lake  City  VOR;  Fremont  INT.  Utah: 

9,000, 
Fremont    INT,    Utah;     Ogden,    UUh,    VOB; 

7,000. 

Section  95.6244  VOR  Federal  aincay 
244  is  amended  to  read  in  part: 
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•Florence  INT,  Colo.;  Stone  INT,  Colo  ;  west- 
bound, "12,000;  eastbound,  9,000. 
•  10  000— MRA.  •  '9,000— MOCA. 

Stone  INT,  Colo.;  Pueblo,  Colo,,  VORTAC; 
.-jiryr,    .7  300 — MOCA. 

Section  95.6249   VOR   Federal  airway 
249  is  amended  to  read  in  part: 

INT  034°  M  rad.  Sparta  VOR  and  250'  M  rad, 
Kingston  V'OR;  Ellenville  INT.  NY.;  4.000. 

EUenvUle   INT,   N.Y  ;    Delancey,   NY.,   VOR; 
5,700. 
Section  95.6278  VOR   Federal  airway 

278  is  amended  to  read  in  part: 

Bridgeport.  Tex.,  VOR;  'Fox  INT.  Tex,; 
••2,600.  '2,700— MRA.  "2,300— MOCA. 

Section  95.6430  VOR   Federal  airwmy 
430  is  amended  to  read  in  part; 

Parmer.  INT,  N.  Dak  ;   'Carew  INT.  N.  Dak.; 

"3.600.       '5.500 — MRA,       • 'S.OOO— MOCA. 
Carew  INT,   N.  Dak.;    Devils  Lake.   N.   Dak., 

VOR;   '3.600.  '3,000 — MOCA 

Section  95  6443   VOR   Federal  airway 
443  is  amended  to  read  in  part: 
Tiverton,  Ohio,  VOR  via  E  alter.;  Cleveland, 

Ohio,  VOR  via  E  alter.;  3,000. 

Section  95.6483   VOR  Federal  airway 
483  is  amended  to  read  in  part: 

Carmel,  NY.,  VOR;  Ellenville  INT,  N.Y.; 
4,000.  Ellenville  INT,  NY.;  Delancey,  N.T., 
VOR;  5.700. 

Section  95.6500  VOR  Federal  airway 
500  is  amended  to  read  in  part: 
Squaw  Mount  DME  Fix.  Oreg  ;  'Gateway  INT, 
Oreg.;  "10.000.  '10.000— ^mA.  '10.000 — 
MCA  V-500,  westbound.  •8,500 — MCA 
V-500.  eastbound.  ••7,600 — MOCA. 

Section  95.6536  VOR  Federal  airway 
536  is  amended  to  read  in  part: 
Corvallis,  Oreg..  VOR;  Lebanon  INT.  Oreg  : 

4,000. 

Section  95.7035  Jet  Route  No.  35  is 
amended  to  read  in  part: 

From,  to  MEA,  and  MAA 

Memphis.  Tenn.,  VORTAC;  Farmington,  Mo., 

VORTAC;  18.000;  45,000. 
Farmington,  Mo.,   VORTAC;    St.  Louis,  Mo., 

VORTAC;  18.000;  45,000. 

Section  95.7057  Jet   Route   No.   57  is 
added  to  read: 

Truth  or  Consequences.  N.  Mex..  VORTAC; 

Socorro,  N,  Mex.,  VORTAC;    18,000;  45,000. 
Socorro,    N.    Mex.,    VORTAC;    Albuquerque, 

N.  Mex.,  VORTAC;   18,000;  45,000. 

Section  95.7058   Jet   Route  No.   58  is 
amended  to  read  in  part: 

Neptune  INT,  Fla.;  Crab  INT.  Fla.;  #26.000; 

45,000.  irMEA  is  established  with  a  gap  in 

navigation  signal  coverage. 
Crab  INT,  Fla.;   Sarasota,  Fla.,  VOR;   18,000; 

45,000.  . 

Section   95e7086  Jet   Route  No.   86  is 
amended  to  read  in  part: 

Grand  Isle,  La„  VORTAC;  Crab  INT.  Fla.; 
=  26.000;  45,000.  jrMEA  is  established  with 
a  gap  In  navigation  signal  coverage. 

Crab  INT,  Fla.;  Sarasota,  Fla.,  VOR;  18,000; 
45,000. 

Section  95.7142  Jet  Route  No.  142  Ls 
added  to  read: 

San  Simon,  Ariz.,  VORTAC;  Socorro,  N.  Mex., 
VORTAC;  20,000;  45.000. 
2.  By  amending  Subpart  D  as  follows: 
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Section  95.8003   VOR  Federal   airu-^y 
changeover  points: 
From;  to — Changeover  point:  Distance;  from 

V-4  is  amended  to  read  In  part: 
Baker,  Oreg,,  VOR;    Boise,   Idaho,   VOR;   25; 
Baker. 
V-66  is  amended  by  adding: 
Brookwood.  Ala.,  VOR;  Atlanta,  Ga.,  VOR;  82; 
Brook  wood. 

(Sees.  307.  1110,  Federal  Aviation  Act  of  1058; 
49U.S.C.  1348,  1510) 

Issued  in  Wasliington,  D.C..  on  July  13, 
1970. 

William  G.  Shreve,  Jr.. 

Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    70-9309;     Filed,    July    21,    1970; 
8:45  a.m.] 
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SUBCHAPTER    E — ORGANIZATION    REGULATIONS 

|R<:-g   OR -47  1 

PART  385— DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION;  NONHEARING   MATTERS 

Delegations   to   Certain   Employees   in 
the   Bureau   of   Economics 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C,  on  the 
16th  day  of  July  1970 

In  a  recent  reorganization  witiiin  tlie 
Bureau  of  Economic-s,  the  Local  Service 
Division  was  redesignated  as  the  Govern- 
ment Rates  Division  and  the  Rates  Divi- 
sion was  renamed  the  Passenger  and 
Cargo  Rates  Division.  The  function  of 
processing  of  MAC  rates  and  service 
mail  rat«s.  formerly  performed  by  t!ie 
Rates  Division,  was  transferred  to  the 
Government  Rates  Division,  The  Board 
is  hereby  amending  iUs  delegations  of 
authority  to  conform  with  the  new  or- 
ganizational structure. 

Since  this  amendment  is  a  rule  of  in- 
ternal agency  organization,  it  may  be 
adopted  without  public  notice  and  pro- 
cedure, and  may  be  made  effective  upon 
adoption. 

In  consideration  of  tlie  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  385  of  the  Organization  R«gulaliol^s 
(14  CFR  Part  385  >,  effective  July  16, 
1970.  as  follows: 

1.  Amend  the  table  of  contents  for 
Subpart  B  of  Part  385  by  modifying  the 
titles  of  ?§  385.14,  385.15,  and  385.16  to 
read  as  follows: 

Sec. 

385.14  Delegation   to   the   Chief.   Passenger 

and  Cargo  Rates  Division,  Bureau 
of  Economics. 

385.15  Delegation  to  the  Chief.  Tariffs  Sec- 

tion, Passenger  and   Cargo  Rates 
Division.    Bureau    of    Economics. 

385.16  Delegation  to  the  Chief.  Government 

Rates     Division,     Bureau     of 
Economics. 

2.  Amend  §385.14  by  i  P  revising  the 
title  of  the  section  and  the  Introductory 
paragraph  and  i2i  deleting  and  reser\-- 
ing  paragraphs  'hK  <c),  (f».  tgi,  and 
(i).  As  amended,  §385.14  will  read,  in 
part,  as  follows: 
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§  385.lt  Ddogalion  to  llie  CJiief,  Pas- 
st'ngrr  and  (.arfio  Kalos  Di\isijn. 
IJunau   of    F-<oii<>nii<-. 

Tlie  Board  hereby  delegates  to  the 
Chief.  Passenger  and  Cargo  Rates  Divi- 
sion, Baieau  of  Economics,  the  autliority 
to: 

*  >  *  *  • 

(b)  [Reserved] 

(c)  [Reserved.] 

*  •  •  •  • 

(f)  [Reserved.] 

(g)  [Reserved.] 

*  •  •  •  • 

(i)    [Resened.] 

3.  Amend  §385.15  by  revising  <P  the 
title  of  the  section  and  <2'  the  intro- 
ductory paragraph  thereof.  As  amended, 
§  385,15  will  read  in  part  as  follows: 

§  38.j.l,'>  DfleeatiiHl  Id  tlir  (liit  f.  TarifT- 
Section,  I'avM'nper  and  (.arpo  Kali-!- 
l)i>iNion,  Bureau  of  Krononiics. 

Tlie    Board   hereby   delegates   to    tlie 

Chief.  Tariffs  Section.  Pas.'^enger  and 
Cargo  Rates  Division,  Bureau  of  Eco- 
nomics, the  authority  to: 

«  .  »  •  • 

4.  Amend  §  385,16  by  '1'  revising  the 
title  of  tlie  section,  and  the  Lnti-oduc- 
tory  paragraph  thereof;  and  (2)  adding 
paragraphs  id',  (et.  (f),  (g),  and  (h). 
As  amended.  §  385.16  will  read  in  part 
as  follows; 

§38."). 16  I)<l«j;ati<>n  to  tlir  (  hi.-f.  (,o>- 
crnniftil  Rales  Di^i^ion,  IJurcau  of 
Economics. 

Tlie   Board   hereby   delegates   to   the 
Chief.      Government      Rates      Division. 
Bureau  of  Economics,  the  authority  to: 
♦  »  «  •  • 

(d)  Grant  or  deny  air  carriers  au- 
thority to  conduct  MAC  charter  opera- 
tions in  air  tran.sixirtation.  imposing 
conditions,  and  approve  or  disapprove 
changes  prior  to  flight  in  MATS  charters 
previoasly  authorized,  suih  as  changes 
regarding  flight  dat-a,  departure  or  land- 
ing points,  aircraft.  per.sons  authorized 
for  one-way  passage,  intermingling  of 
pa-ssengers.  or  substituting  another  car- 
rier m  case  of  emergency. 

ie>  Upon  the  application  of  any  per- 
son or  upon  his  own  initiative,  change 
the  cla^ssification  of  any  station  for  pur- 
poses of  the  multielement  service  mail 
rate  formulas  applicable  to  the  trans- 
portation of  airmail  and  nonpriority 
mail  whenever  the  total  revenue  tons  of 
all  traffic  enplaned  at  the  station  during 
the  most  recent  12-month  ix-nod  bring 
it  v^nthm  a  different  cla.ss.  in  accordance 
with  the  schedule  .specified  in  the  apph- 
cable  Board  order. 

(f)  Issue  show  cause  orders  propos- 
ing <  1 »  to  establish  service  mail  rates  for 
air  taxi  operators,  and  i2>  to  make 
modifications  of  a  technical  nature  in 
tlie  mail  rate  formula  applicable  to  tem- 
porary or  final  service  mail  rat*  orders. 

(gi  Issue  final  orders  establishing 
temporary  or  final  service  mail  rates  in 
those  cases  where  no  objection  has  been 
filed  following  release  of  tlie  show  cause 
order,  and  wiiere  the  rates  established 
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are  the  same  as  those  proposed  In  the  6.  •  •  •.  §21.701      [Amended] 

•how  cause  order.  Dated- 

ih)   Lvsue  final  orders  amending  mail  ' 5-  ^   §21.70Hd)    the  word  "basis"  Is 

rate    orders    of    air    carriers    to    reflect  inserted  following  the  word  "shared". 

ciianges  in   the  names  of   the  earners  (Name  of  afflmt)  Released;  July  16,  1970. 

subject  to  the  orders.  •             •             •             •             •  ' 

„  ,  Federal  Communications 

(sec.  204  a)    or  the  Federal  Aviation  Act  of  7^r.tHZ'i^7M,': rnM^TTQ<:Ir,^^ 

8tat.  837;  26  F.B.  5989  )                                            Secretary. 

By  the  Civil  Ae-o-iautirs  Eoird  ^    ^'^  paragraph  5  of  5  355.2(a),  the  |P.R.  Doc.   70-9427;   Piled,   juiy   21,   mo; 

m  tno  CAU  Ae.onautu.:.  Boara.  footnote  references  ""•  appearing  in  the  8;5i  ajn.i 

fSEALl                      PI.«RY  J.  ZiNK,  2d  and  5th  lines  should  read  "*".  In  the 

Secretary.  21st  line  of  paragraph  5,  a  footnote  refer- 

,PR.   Doo.   70-9434,  ^Pii^ed.  .uiy  21.   1970;  en- -^^hould  be  Inserted  following  the  Jj||g   49_TRANSP0RTATI0N 

Dated:  July  20. 1970.  Chcp'er  I— Hazardous  Materials  Reg- 

Tiflo    ylC         CUIDDIkif^  James  S.  Dawson.  Jr.,  ulations      Doard,      Department     of 

11116    '♦D Onlrririb  secretary.  Transportation 

Chapter  II— Maritime  Administration,  '^^    °°<=    ''<^^*f ^=    ^"^'*;   "^"'y   21.    1970;  [Docket  No,  hm-^1;  Amdt.  178-12) 

n.           .                 ,    _                                '  8:52  a.m.] 

Deportment  of  Commerce  PART    178 — SHIPPING    CONTAINER 

SPECIFICATIONS 


SUBCHAPTER      B — REGULATIONS      AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

;Crene.-al  Order  107,  .\.Tidt   1 1 

PART     221  —DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF  VESSELS 

Applications 

Section  221  23  of  this  part  is  hereby 
amended  by  changing  the  last  sentence 
of    paragraph    (c)    thereof    to    read    as 

follo'A'.s ; 

§221.23      .ApplirMtioiis. 

•  »  *  «  * 

fci  *  •  •  The  form  of  Affidavit  of 
United  States  Citizen.^iiip  shall  be  in 
accordance  with  part  355  of  this  chapter 
'General  Order  89,  Rev.i. 

<  •  •  •  • 

Dated:  July  16,  1970, 

(Section  204.  49  Stat,   1987,  as  amended;   46 
use.  1114) 

By  order  of  the  Maritime  Adminis- 
trator 

James  S,  D,\vvson.  Jr.. 

Secretary. 

fFR     Doc     70-9450;     Piled,    July    21,    1970; 
8:52  a.m.j 

SUBCHAPTER    J — MISCELLANEOUS 
(Genera!   Order   89.   Rev  ] 

PART     355— REQUIREMENTS     FOR 
ESTABLISHING       UNITED       STATES 
CITIZENSHIP 

Evidence  of  U.S.  Citizenship  Required 
With  Respect  to  Corporate  Appli- 
cants for  or  Recipients  of  Benefits 
Under  the  Merchant  Marine  Act, 
1936,  as  Amended;  Corrections 

1.  In  F.R.  Doc.  70-9271  appearing  in 
the  Federal  Register  issue  of  July  18, 
1970  135  F.R,  11558'  the  following  signa- 
ture lines  and  words  are  hereby  added 
at  the  end  of  paragraph  6  of  §  355, 2ia) 
Requirements  regarding  evidence  0/  U.S. 
citizenship :  af^davit  guide  and  the 
notarial  statement  so  as  to  read  as 
follows: 


Title  47— TELECOMMONICAIION 

Chapter    I — Federal    Communications 
Commission 

[Dockc*  N--   '.'1556;  FCC  70^630] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Part  21 
of  the  rules  and  regulations  applicable 
to  the  Domestic  Public  Radio  Services 
(other  than  Maritime  Mobile),  Docket 
No.  18556,  RM-1341.  The  report  and  order 
in  the  above-entitled  matter.  FCC  70-630, 
released  June  23.  1970.  and  published  in 
the  Federal  Register  on  June  26,  1970, 
35  F.R.  10435.  is  corrected  as  follows: 

1.  In  §21.13ib>.  the  address  is  cor- 
rected and  the  last  sentence  is  amended 
to  read  as  follows: 

§  21.13      Place  of  filing  applications,  fees, 
and  number  of  copies. 

•  «  •  •  • 

fb)  Applications  for  authorizations 
under  this  part  for  stations  in  Alaska 
shall  be  submitted  to  the  Federal  Com- 
munications Commission.  Radio  District 
No.  14.  Room  8012.  Federal  Office  Build- 
ing. Seattle,  Wash.  98104,  attention  of 
the  Engineer  in  Charge.  Each  such  appli- 
cation shall  be  accompanied  by  the  ap- 
plicable nonrefundable  fee. 

•  «  *  •  « 
§21.121       [.Amended] 

2.  In  §  21.121(d)  the  reference  at  the 
end  of  the  paragraph  is  corrected  to  read: 
"information  (ci.  §§21.121tc)  and 
21.15)." 

§21.604      [.Vmcndcd] 

3.  In  §  21.604(a)  footnote  2.  the  word 
"of"  is  substituted  for  the  word  "or"  in 
the  first  sentence  preceding  "20  kc/s". 

§  21.610      [.Amended] 

4.  In  §  21.610(a)(1),  a  period  is  in- 
serted following  the  word  "temporary" 
and  the  word  "Services"  capitalized. 


Specifications    for    Fiberboard    Boxes; 
Stitching   Staples 

The  purpose  of  these  amendments  to 
Part  178  of  the  Hazardous  Materials 
Regulations  of  the  Department  of  Trans- 
portation is  to  modify  the  specifications 
for  staples  used  in  the  construction  of 
fiberboard  boxes. 

On  January  30.  1970.  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  maliing.  Docket 
No.  HM-41:  Notice  No.  70-2  (.35  F.R. 
1242)  proposing  to  amend  DOT  Specifi- 
cations 12B,  12C,  12D,  12H,  23F,  23G, 
and  23H  to  provide  industry  more  flexi- 
bility in  the  making  of  boxes  while  main- 
taining a  minimum  requirement  for  the 
strength  and  efficiency  of  material  used. 
It  was  proposed  to  specify  the  require- 
ment for  staples  in  terms  of  equivalency 
rather  than  to  specifically  prescribe  their 
construction. 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  this  proposal. 
One  commenter  suggested  the  addition 
of  a  requirement  in  each  specification 
relating  to  coating  or  plating  of  staples. 
It  should  be  noted  that  three  of  the  sev- 
eral specifications  involved,  specifications 
12B,  12C,  and  12D,  do  not  require  coated 
staples.  The  Board  believes  the  "•  •  • 
equivalent  to  copper  coated  steel  in  non- 
sparking  quality"  criteria  sufficiently 
specifies  the  level  of  safety  required  with- 
out further  detail.  Other  commenters  re- 
sponding to  the  notice  favored  the 
proposal. 

In  consideration  of  the  foregoing,  49 
CFR  Part  178  of  the  Hazardoas  Materials 
Regulations  is  amended  as  follows: 

(A)  Section  178.205-6  is  amended  to 
read  as  follows: 

§  170.203      Sperifualion  12B;  fiberbonrd 
lioxes. 

§  178.203-6      Stilrhing  staples. 

Stitching  staple.^  must  be  made  in  such 
a  configuration  that  their  holding  capa- 
bility as  installed  will  not  be  less  than 
that  of  flat  steel  staples  ■':)-  x  0.019  inch 
in  cross  section  and  not  less  than  'i,-,- 
inch  wide. 
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(B)  Section  178.206-6  is  amended  to 
read  as  follows: 

§  178.206      Specification  12C;  fiberboard 

boxes. 
g  178.206-6      Stilcbing  staples. 

Stitching  staples  must  be  made  In  such 
a  configuration  that  their  holding  capa- 
bility as  installed  will  not  be  less  than 
that  of  flat  steep  staples  ^.v:  x  0,019  inch 
In  cross  section  and  not  less  than  Im- 
inch  wide. 

(C)  Section  178,207-5  is  amended  to 
read  as  follows: 

§  178.207  Specification  12D:  fiberlward 
boxes. 

§178.207-5      Stitcbing  staples. 

Stitching  staples  must  be  made  In  such 
a  configuration  that  their  holding  capa- 
bility as  installed  will  not  be  less  than 
that  of  flat  steel  staples  ^3-  x  0.019  inch 
in  cross  section  and  not  less  than  ',\t- 
inch  wide. 

(D>  Section  178.209-5  Is  amended  to 
read  as  follows: 

§  178.209  Specification  12H:  fiberboard 
boxes. 

§  178.209-3      Siiichins«t;'plc«. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa- 
bility as  installed  will  not  be  less  than 
that" of  fiat  steel  staples  ^2  x  0.019  inch 
in  cross  section  and  not  less  than  '1,-,- 
inch  wide.  Materials  used  must  be  at 
least  equivalent  to  copper  coated  steel 
in  nonsparking  quality. 

(E)  Section  178.214-5  is  amended  to 
read  as  follows : 

§  178.214  Specification  23F:  fiberl>oard 
boxes. 

§178.214-5      Stitcbing  staples. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa- 
bility as  installed  will  not  be  less  than 
that  of  flat  steel  staples  •';!-  x  0.019  inch 
in  cross  section  and  not  less  than  'ia- 
inch  wide.  Material  used  must  be  at  least 
equivalent  to  copper  coated  steel  in  non- 
sparking  quality. 

(F)  Section  178.218-4  is  amended  to 
read  as  follows : 

§178.218  Specification  23G;  special 
cylindrical  fiberboard  box  for  liigh 
cxplosi\cs. 

§178.218—4      Stitchins  staple)*. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa- 
bility as  installed  will  not  be  less  than 
that  of  flat  steel  staples  ■■:i;  x  0,019  inch 
in  cross  section  and  not  less  than  'h,- 
inch  wide.  Material  used  must  be  at  least 
equivalent  to  copper  coated  steel  in  non- 
sparking  quality. 

(G)  Section  178  219-4  is  amended  to 
read  as  follows: 

§  178.219  Specification  2311;  fiberboard 
boxes. 

§178.219-4     Stitching  staple-. 

Stitching  staples  must  be  made  in 
such  a  configuration  that  their  holding 
capability  as  installed  will  not  be  less 
than  that  of  flat  steel  staples  h,-2  x  0,019 
inch  in  cross  section  and  not  less  than 
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"ir,-inch  wide.  Material  used  must  be  at 
least  equivalent  to  copper  coated  steel  in 
nonsparking  quality. 

This  amendment  is  effective  Octo- 
ber 30,  1970,  However,  comphance  with 
the  regrulations  as  amended  herein  is  au- 
thorized immediately. 

(Sees,  831-835.  TlUe  18,  United  States  Code; 
sec,  9.  Department  of  Transportation  Act. 
49  U.S,0,  1657;  Title  VI  and  sec,  902 (h  1 ,  Fed- 
eral Aviation  Act  of  1958,  49  U,S  C.  1421-1430 
and  1472(h)) 

Issued  in  Washington.  D.C.,  on  July  16, 
1970. 

C.R.  Bender. 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

Carl  V.Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

ItOBERT  A,  Kaye, 
Director.  Bureau  ol  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member,  for  tlie 
Federal  Aviation  Administration. 

[P.R.    Doc.    70-9413;    Piled.    July    21,    1970; 
8:50  ajn.] 


Chapter  VI — Urban  Mass  Transpcvrto- 
tion  Administration,  Department  of 
Transportation 

PART    601— ORGANIZATION,    FUNC- 
TIONS,  AND   PROCEDURES 

Pursuant  to  section  552  of  title  5  of  the 
United  States  Code  i  formerly  the  Free- 
dom of  Information  Act),  this  chapter 
sets  forth  for  the  guidance  of  the  public, 
the  basic  organizational  structure, 
spheres  of  responsibility,  lines  of  author- 
ity, functions,  and  procedures  of  the 
Urban  Ma.ss  Transportation  Administra- 
tion, and  informs  the  public  of  the  places 
at  which,  the  employees  from  whom. 
and  the  methods  whereby  the  public 
may  obtain  information,  make  submit- 
tals or  requests,  or  obtain  decision.s.  It 
also  lists,  and  advises  the  public  as  to 
where  and  how  copies  of.  all  standards, 
guidelines,  forms,  and  statements  of 
policy  and  procedure  promulgated  by 
the  Administration,  as  well  as  any  final 
opinions  and  orders  made  in  the  ad- 
judication of  cases,  any  statements  of 
policy  and  interijretations  not  otherwi.se 
published,  and  any  administrative  .staff 
manuals  and  instructions  to  staff  affect- 
ing the  public,  m.ay  be  obtained. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Urban 
Mass  Transportation  Adnunistration, 
notice  and  public  procedure  thereon  are 
not  required  and  the  part  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
effective  August  1.  1970,  Title  49,  Code  of 
Federal  Regulations,  Is  amended  by 
adding  a  new  chapter  VI,  as  set  forth 
below. 

Issued  in  Washington,  DC.  on  July 
16,  1970. 

Carlos  C.  VILLARRE.^L. 
Urban  Mass  Transportation 

Administrator. 
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Sec. 

601.1  O.'ganlration  and  structure. 

601.2  Urt>an  masa  tr.iasporlatlon  progrtuns. 

601.3  Sources    of   ava:;abie    program    Infor- 

mation. 

ArTHORTTT;  The  provisions  of  this  Part 
601  issued  under  sec.  9.  Department  of 
Transportation  Act;  49  U.S.C.  1659.  1968 
Reorganization  Plan  No  2;  82  Stat.  1369,  and 
sec.  1,50  of  title  49  CFR, 

§  601.1       Organization  and  »lru(  lure. 

(a)  The  Urban  Mass  Transportation 
Administration  (hereinafter  called  the 
Administration)  is  one  of  the  operating 
administration  within  the  Department 
of  Transportation.  Its  Administrator  is 
directly  responsible  to  tlie  Secretary  of 
Transportation  thereinafter  referred  to 
as  the  Secretarj')  for  exercising  the 
functions  of  the  SecretaiT  under  the 
Urban  Mass  Transportation  Act  of  19G4, 
as  amended  iPublic  Law  88-365.  78  Stat. 
302.  49  U,S,C,  sec.  1601  et,  seq.)  therein- 
after referred  to  as  the  Act'  wliich  were 
transferred  to  the  Secretary  by  section 
1  of  Reorganization  Plan  No,  2  of  1968 
(33  F.R,  6965.  Feb,  26,  1968,  82  Stat. 
1369).  The  Secretar>-  has  delegated  his 
functions  under  tlie  Act  to  Uie  Adminis- 
trator <49  CFR  1.50.'. 

lb)  The  Administrator  is  responsible 
to  the  Secretary  for  the  overall  plan- 
ning, direction,  and  control  of  the  activ- 
ities of  tlie  Administration,  and  has  sole 
authority  within  the  Admimstration  to 
approve  urban  mass  transportation 
loans,  grants,  and  contracts. 

(c)  The  AdministraLion  is  composed 
of  the  following  offices: 

(1)  Office  of  Administrations.  Directed 
by  the  AssLstant  Administrator  for  Ad- 
ministration, this  office  provides  general 
administrative  services  for  the  Adminis- 
trator, including  budgetary,  personnel, 
procurem.ent.  and  management  sen-ices; 

1 2)  Oficc  of  Chief  Counsel.  Direct^-d 
by  the  Chief  Coimsel,  this  office  provides 
legal  advice  and  support  to  the  Adminis- 
trator and  otlier  officials  withm  the  Ad- 
ministration, and  coordinates  with  and 
supports  the  General  Counsel  of  tlie 
Department  on  legal  and  regulatory 
matters  involving  or  affecting  urban 
mass  transportation; 

'3<  Office  of  Public  Affairs.  Directed 
by  the  Assistant  Administrator  for  Public 
Affairs,  this  office  advises  and  assists 
the  Administrator  in  the  area  of  public 
relations  and  in  the  dissem.ination  of 
general  information  about  Administra- 
tion programs,  projects  and  activities; 

'4)  Office  of  Program  Planning.  Di- 
rected by  the  Assistant  Administrator  for 
Program  Planning,  this  office  advises  and 
assists  the  Administrator  in  the  develop- 
ment of  policies  and  plans  for  carrying 
out  the  functions  and  programs  author- 
ized by  the  Act,  and  in  coordinating  the 
Administration's  activities  with  those  of 
other  governmental  agencies: 

I  5)  Office  of  Program  Opcraticns  Di- 
rected by  the  Assistant  Administrator 
for  Program  Operations;  this  office  is 
responsible  for  retiewmg  and  processing 
all  applications  for  urban  m.ass  trans- 
portation capital  facilities  grat^^s  and 
loans,   and   urban   mass   tran,sp^.^ftatlon 
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technical  studies  grants,  and  for  manag- 
ing the  execution  of  the  resulting  proj- 
ects The  Assistant  Administrator  for 
Program  Operations  ha^  been  delegated 
authority  to  execute  grant  or  loan  con- 
tracts or  contract  amendments  for  ap- 
proved projects  under  sections  3  and  9 
of  the  Act  '49  US  C.  1602.  1607a •  and  to 
approve  requisitions  for  funds,  third- 
party  contracts  and  budget  amendments 
within  previously  approved  limits  '33 
FR    10862.  Nov  26.  1968'  : 

'6'  Ofice  of  Program  Demonstrations. 
Directed  by  the  Assistant  Administrator 
for  Pi'ogram  Demonstrations,  this  office 
IS  responsible  for  reviewing  and  process- 
ing all  application*  and  proposals  for 
urban  mass  transporu\tion  research,  de- 
velopment and  demonstration  projects. 
managerial  training  projects,  and  uni- 
versity research  and  training  programs 
in  urban  transportation,  and  for  manag- 
ing the  execution  of  the  resulting  proj- 
ects. The  Assistant  Administrat-or  for 
Program  Demonstrations  has  been  dele- 
gated authority  to  execute  grant  and 
procurement  contracts  or  contract 
air.endment,^  for  approved  projects  un- 
der sections  6iai.  10,  and  11  of  the  Act 
'49  use  1605' ai.  1607b.  1607c.  and  to 
approve  requisitions  for  funds,  third- 
party  contracts  and  budget  amendments 
within  previously  approved  limits  i33 
FR    10862-3.  Nov.  26,  1968': 

'7  I  Office  of  Civil  Rights.  Directed  by 
the  Director  of  Civil  Rights,  this  office 
advises  and  assists  the  Administrator  in 
implementing  compliance  with  applica- 
ble laws  and  directives  pertaining  to  civil 
rights  and  equal  employment  op- 
portunity, both  within  the  Administra- 
tion and  in  the  conduct  of  urban  mass 
transportation    projects    and    programs. 

id>  The  offices  of  t!ie  Administration 
are  located  in  the  Department  of  Trans- 
portation Building.  400  Seventh  Street 
SW  .  Washington.  DC  20590.  Office 
hours  are  8:30  am.  to  5  p.m.  on  regular 
biL-^uiess  days. 

§601.2       I  rhaii   in.i>>   Ir.in-[)iir !>i1|<mi   pro- 
firanis. 

The  Administration  administers  the 
following  urban  mass  transportation 
grant,  loan,  and  other  programs  author- 
ized by  the  Act: 

'  a '  Grants  or  loans  to  local  public 
bodies  and  agencies  thereof  to  assist  in 
financing  acquisition,  construction,  re- 
construction and  improvement  of  facili- 
ties and  equipment  for  use  in  mass 
transportation  service  in  urban  areas 
isection  3  of  the  Act:  49  U.S.C.  1602i: 

•b'  Research,  development,  and  dem- 
onstration projects  in  all  phases  of  urban 
ma.ss  transportation  i section  e-a'  of  the 
Act;  49  U.S.C.  1605' a i  >  : 

ic>  Technical  studies  grants  to  local 
public  bodies  and  agencies  thereof  to  as- 
sist in  financing  the  planning,  engineer- 
ing and  designing  of  urban  mass 
transportation  projects,  and  other  tech- 
nical studies  (section  9  of  the  Act;  49 
use.   1607a^  ; 

d'  Manai:erial  training  grants  to  lo- 
i  al  public  bodies  to  assist  in  financing 
the  cost  of  academic  fellowships  for  the 
training  of  personnel  employed  in  man- 
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agerial.  technical,  and  professional  po- 
sitions in  the  tirban  mass  transportation 
field  (section  10  of  the  Act;  49  U.S,C. 
1607b) ;  and 

(el  Research  and  training  program 
grants  to  publicly  or  privately  owned 
institutions  of  higher  learning  to  assist 
in  establishing  or  carrying  on  compre- 
hensive research  and  training  in  prob- 
lems of  transportation  in  urban  areas 
(section  11  of  the  Act;  49  U.S.C.  1607c). 


§  601.3      Sources    of    available    program 
information. 

(a)  The  Administration  has  published 
the  following  informational  pamphlets. 
procedural  and  accounting  guides,  and 
other  publications,  which  contain  the 
rules  of  procedure,  criteria,  guidelines. 
interpretations,  statements  of  policy  and 
rules  of  general  applicability  formiilat€d 
and  adopted  by  the  Administration  for 
the  guidance  of  the  public : 


Form  No.  Title 

tJMTA-Al  "Urban  Mass  Transportation  Act  of  1964  and  Related  Laws,"  Janu- 
ary 1.  1970. 

'DMTA-A2  "Capital  Grants  for  Urban  Mass  Transportation — Information  for 

Applicants."  July  1969, 

UMTA-A3  "Urban    Mass    Transportation    Demonstrations — Information    for 

Applicants,"  July  1968. 

UMTA-A4 "Grants  for  Teclinjcal  Studies  for  Urban  Mass  Transportation — 

Information  for  Applicants,"  July  1968. 

UMTA-A5 "Grants  for  Managerial  Training  for  Urban  Mass  Transportation — 

Information  for  Applicants."  July  1968. 

UMTA-A6  "Grants  for  University  Researcti  and  Training  In  Urban  Transpor- 
tation etc. — Information  for  Applicants,"  January  1970  (and 
Enclosure ) . 

UMTA-A7 '-Procedural  Guide  for  Project  Sponsors,"  July  1969. 

UMTA-A8 "Urban  Mass  Transportation  Planning  Requirements  Guide,"  Feb- 
ruary 1966  (and  Supplement). 

UMTA-A9  "Accounting  Procedures,  Urban  Mass  Transportation  Grant  Pro- 
gram," June  1967. 

UMTA-AIO "Instructions  for  Completing  UMTA  Form  1  'Application  for  Mass 

Traiasportation  Demonstration  Grant.'  " 

UMTA-All "Service    Development    Program — Instructions    for    Completing 

UMTA  Form  1  'Application  for  Mass  Transportation  Demonstra- 
tion Grant.'  '• 

UMTA-A12 "Urljan  Corridor  Demonstration  Program — Information  for  Appli- 
cants." January  1970. 

UMTA-A13  Sample  Format — "Application  for  Urban  Mass  Transportation  Capi- 
tal Improvement  Grant."  January  1969. 

DOT-UMTA-5  "Urban  Mass  Transportation  Grant  Contract,  Part  11,  Terms  and 

Conditions."  July  1968. 


ib>  Single  copies  of  any  of  these  pub- 
lications may  be  obtained  without  charge 
from  the  Assistant  Administrator  for  Ad- 
ministration. Room  9228.  Department  of 
Transportation  Building,  400  Seventh 
Street  SW,.  Washington,  DC.  20590. 

(ct  In  addition,  the  Administration 
maintains  at  the  same  place  and  under 
the  supervision  of  the  same  official  a 
document  inspection  facility  where  the 
general  files  of  the  Administration  are 
kept,  and  w^here  the  following  records 
are  located  and  available: 

( 1 )  Final  opinions  and  orders  made 
in  the  adjudication  of  cases  and  issued 
within  the  Administration. 

i2i  Policy  statements  and  interpreta- 
tions issued  within  the  Administration, 
including  policy  statements  and  inter- 
pretations concerning  a  particular 
factual  situation,  if  that  policy  or  in- 
tei-pretation  can  reasonably  be  expected 
to  have  precedential  value  in  any  case 
involving  a  member  of  the  public  in  a 
similar  situation. 

1 3)  Administrative  staff  manuals  and 
instructions  to  staff,  issued  within  the 
Administration  which  affect  members  of 
the  public. 

1 4  >  An  index  to  the  material  described 
in  subparagraphs  (1)  through  (3)  of  this 
paragraph. 

Id)  Any  person  desiring  to  inspect 
any  of  these  records  or  obtain  a  copy 
thereof  mtist  submit  his  request  in  writ- 
ing, specifying  the  record  he  wishes  to 
inspect  or  a  copy  of  which  he  desires, 


to  the  Assistant  Administrator  for  Ad- 
ministi'ation.  Room  9228,  Department  of 
Transportation  Building.  400  Seventh 
Street  SW.,  Washington.  D.C,  20590. 
Each  request  for  copies  must  be  accom- 
panied by  the  appropriate  fee  prescribed 
in  49  CFR  Part  7,  Subpart  H,  §  7.85. 

IF.R.    Doc.    70-9367;    Piled.    July    21,    1970; 
8:46  a.m.) 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A— GENERAt    RULES    AND 
REGULATIONS 

IS.O.    1048) 

PART   1033— CAR   SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Southern 
Pacific   Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C,  on  the 
15th  day  of  July  1970. 

It  appearing.  That  because  present 
tracks  and  facilities  of  the  Union  Pacific 
Railroad  Co.  are  Inadequate  to  handle 
certain  trainload  shipments  of  coal  for 
export  via  Long  Beach  Harbor,  Calif.,  or 
Los  Angeles  Harbor.  Calif.;  that  such 
trainload  shipments  of  coal  can  be  trans- 
ported via  tracks  of  the  Southern  Pa- 
cific Co.  between  a  point  of  connection 
with  the  Union  Pacific  Railroad  Co.  at 
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Union  Pacific  Railroad  Co.  milepost  10.9 
at  Whittier  Junction.  Calif.,  and  Long 
Beach  Harbor,  Calif.,  a  distance  of 
21.42  miles,  or  Los  Angeles  Harbor, 
Calif.,  a  distance  of  25,12  miles;  that 
the  Commission  is  of  the  opinion  that 
operation  by  the  Union  Pacific  Rail- 
road Co.  over  this  trackage  of  the 
Southern  Pacific  Co.  is  necessary  to 
enable  the  Union  Pacific  Railroad  Co.  to 
handle  this  traffic,  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impractical  and  contrary  to  the  pub- 
lic interest;  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days'  notice, 
/(is  ordered.  That: 

§  1033.1048      Ser>ice  Order  No.  1043. 

(a)  Union  Pacific  Railroad  Co.  au- 
thorized to  operate  over  tracks  of  the 
Southern  Pacific  Co.  The  Union  Pacific 
Railroad  Co.  be.  and  it  is  hereby,  author- 
ized to  operate  over  tracks  of  the  South- 
em  Pacific  Co.,  between  a  point  of  con- 
nection between  these  companies  at  Un- 
ion Pacific  Railroad  Co,  milepost  10.9 
at  Whittier  Junction,  Calif.,  and  Long 
Beach  Harbor,  Calif,,  a  distance  of  21.42 
miles,  or  Los  Angeles  Harbor,  Calif.,  a 
distance  of  25.12  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Union  Pacific  Railroad 
Co.  over  tracks  of  the  Southern  Pacific 
Co.  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  Union  Pacific  Railroad 
Co.  over  these  tracks  of  the  Southern 
Pacific  Co.  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  20, 
1970. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1970.  unless  otherwise  mod- 
ified, changed  or  suspended  by  order  of 
this  Commissioner. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2),  Interprets  or  applies  sees.  1(10-17) 
15(4).  and  17(2),  40  Stat.  101  as  amended; 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  Tliat  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  tmder  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

Fseal]         Joseph  M.  Harrington. 

Acting  Secretary. 

1F.R.   Doc.   70-9424;    Filed,    July    21,    1970; 
8:51  a.m.] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   33— SPORT   FISHING 

Mattamuskeet  National   Wildlife 
Refuge,    N.C.;    Correction 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion In  tlie  Federal  Register. 

§  33..S  Special  rrerulation* :  •■jiorl  fi^h- 
ins;  for  indi>idual  vildlife  r«-fuge 
areas. 

North  Carolina 
mattamuskeet  national  wildlife 

EEFL-GE 

In  FR.  Doc.  70-1130.  appearing  on 
page  1166  of  the  issue  for  Wednesday, 
January  28,  1970,  special  condition  (4) 
should  read: 

(4)  Boats  and  outboard  motors  are 
permitted.  Air  boats  prohibited.  Certain 
areas  will  be  posted  as  closed  to  motor 
boats  to  prevent  disturbance  in  prime 
spawning  areas  and  damage  to  tmstable 
canal  banks. 

W.  L.  Towns, 
Acting  Regional  Director, 

Bureau  of  Sport  Fisheries  &  Wildlife. 

July  14, 1970. 

|F.R.    Doc.    70-9404;    Filed,    July    21,    1970; 
8:49  ajn.] 


Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER    E — NORTHWEST    ATtANTIC 
COMMERCIAL    FISHERIES 

PART   240— GROUNDFISH    FISHERIES 

Restrictions   on    Fishing   Gear 

At  its  17th  Annual  Meeting  held  In 
Boston.  Ma-ss..  June  5-9.  1967,  the  Inter- 
national Commission  for  the  Northwest 
Atlantic  Fisheries  approved  a  propo.sal 
that  would  reduce  the  number  of  cod  end 
meshes  to  measure  to  determine  average 
mesh  size  and  to  define  the  ICN.'^F  paufre 
pressure  neccssarv-  when  measuring  mesh 
size.  Tire  proposal  was  entered  into  force 
by  the  member  nations  on  January  1, 
1970.  This  proposal  would  amend  §§  240.3 
(b)(2)  and  240. S^O  of  the  current 
regulation. 

The  amendment  is  issued  under  the 
authority  contained  In  subsection  fa)  of 
section  7  of  the  Northwest  Atlantic  Fish- 
eries Act  of  1950  (64  Stat.  1069:  16  U.S.C. 
986). 

This  amendment  is  effective  on  the 
date  of  publication  in  the  Feder.al 
Register. 

1.  Subparagraph  (2>  of  5  240.3'b)  Is 
amended  by  changing  "50"  between  the 
words  "any"  and  "consecutive"  to  "20." 


116.^9 

2.  Paragraph  ic>  of  §  240.3  of  Title  50 
CFR  is  amended  as  follows: 

•  •  •  •  * 
§  240.3      Rcjlrirtions  on  fishing  gear, 

•  *  •  >  * 

(c)  All  measurements  of  meshes  shall 
be  made  by  the  Insertion  into  the  meshes 
under  a  pressure  or  pull  of  5.0  kilograms 
(11.0  potmds.)  of  a  flat,  wedge-shaped 
gauge  having  a  taper  of  2  centimeters  in 
8  centimenters  and  a  tlrickness  of  2.3 
millimeters. 

•  •  •  •  • 

Issued  at  Washington,  DC,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  tlie  Interior  on  August  26,  1966 
(31  f".R.  11685)  and  dated  July  15,  1970. 

Philip  M.  Roeoel, 

Director. 
Bureau  of  Commercial  Fisheries. 

[P.R,    Doc.    70-9357;    Piled.    July    21,    1970; 
8:*5  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of   Agriculture 

SUBCHAPTER    C— SPECIAL   PROGRAMS 

(Amdt  6\ 

PART  777— PROCESSOR  WHEAT 
MARKETING  CERTIFICATE  REGULA- 
TIONS 

Certificate  Cost  and   Refund   Rate 

On  page  9016  of  the  Feder.m.  Register 
of  June  11,  1970,  there  was  published  a 
notice  of  proposed  rule  making  to  pro- 
vide the  following  changes  to  the  Repub- 
L.  ation  of  the  Processor  Wheat  Market- 
ing Certificate  Reculations.  a.^  amended 
.33  P.R  14676,  34  FR.  5817.  6907,  11412. 
13522,  19063 ^ 

(1)  Extend  the  marketing  certificate 
cost  of  75  cents  per  bushel  through  the 
marketing  year  beginning  July  1,  1970, 
a,«  provided  in  section  379e  of  the  Act  '7 
use.  1379et  ; 

(2*  Provide  the  refund  rate  for  flour 
second  clears  not  used  for  human  con- 
sumption for  the  marketing  year  begin- 
ning July  1,  1970,  based  upon  latest  in- 
formation available  to  the  Department 
as  to  the  average  extraction  rate  of  per- 
sons who  process  wheat  into  flour. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendment. 

No  objections  or  comments  have  been 
received,  and  the  proposed  amendment 
is  hereby  adopted  without  change  as  set 
forth  beloV. 

Since  the  provisions  of  this  amend- 
ment as  set  forth  below  must  be  acted  on 
immediately,  or  are  needed  immediately 
in  the  administration  of  the  regulations, 
it  is  hereby  found  and  dctermi;"ied  tliat 
compliance  with  the  30-day  effective  date 
requirements  of  section  4  of  the  Admin- 
istrative Procedure  Act  <60  Stat.  238,  5 
U.S.C.  553  >  is  impracticable  and  contrary 
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to  the  public  interest  and  that  this 
amendment  shall  be  effective  as  pronded 
below. 

Effective  date.  The  provisions  of  this 
amendment  shall  be  effective  with  respect 
to  processing  report  periods  beginning 
on  and  after  July  1,  1970. 

Signed  at  Washington,  DC,  on 
July  16.  1970. 

Kenneth  E.  Frick. 
Administrator.  Agrj^ltural  Sta- 
bilization   and    Conservation 
Service. 

a>  Section  777.5' a)  Is  amended  by 
changing  the  penultimate  sentence  to 
read  as  follows: 

§  777..1       \  ppl  i  i;il)i  I  i  t  v      «if     rerlificale 
rciiiiircriifiil-. 

ia>  General.  •  •  •  The  cost  of  do- 
mestic certificates  shall  be  75  cents  a 
bushel  durinpr  the  marketing  years  be- 
ginning July  1.  1965.  through  the  mar- 
keting year  beginnmg  July  1, 1970.  •   •   • 

•  •  •  •  • 

(2>  Section  777.19<e»  is  amended  to 
read  as  follows: 

§  777.10       In(lii>lri;il  ii^rr-  uf  tloiir  serond 
clear*. 

*  •  •  •  • 

fe>  Refund  rate.  The  refund  rate  for 
the  marketing  years  beginning  July  1, 
1965.  and  July  1,  1966.  shall  be  $1.71  per 
hundredweight,  which  was  detcrmmed 
on  the  ba.«is  of  a  conversion  factor  of 
2.283.  multiplied  by  the  applicable  cer- 
tificate cc^t  rounded  to  tlie  nearest  cent. 
The  refund  rate  for  the  marketing  year 
beeinninix  July  I.  1967.  shall  be  $1.69 
per  himdredweiglit,  which  was  deter- 
mined on  the  ba.-i5  of  a  conversion  factor 
of  2.252.  multiplied  by  the  applicable 
certificate  cost  rounded  to  the  nearest 
cent.  Tlie  refund  rate  for  the  marketing 
year  becinnimx  July  1,  1968.  and  July  1, 

1969.  shall  be  $1.68  per  hundredweight, 
which  was  determined  on  the  ba^sis  of  a 
conversion  factor  of  2.240,  multipled  by 
the  applicable  certificate  cost  rounded 
to  the  nearest  cent.  The  refund  rate  for 
the  marketing   year  beginning   July   1, 

1970,  shall  be  $1  67  per  hundredweight, 
which  wa.s  determined  on  the  basis  of  a 
conversion  factor  of  2  230  multiplied  by 
the  applicable  certificate  cost  rounded  to 
the  nearest  cent.  This  refund  rate  to  be 
used  is  the  rate  applicable  to  the  market- 
ing year  in  which  the  flour  .second  clears 
■were  produced  as  shown  by  the  proc- 
essor on  Form  CCC-165. 


IFR.    Doc.    70-9435;    Piled,    July    21,    1970; 
8:51  a.m  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

'Pe<vh  RfL-    8: 

PART  919— PEACHES   GROWN  IN 
MESA   COUNTY,   COLO. 

Regulation  by  Grades  and  Sizes 

Findings.  •  1  >  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Oi-der 


RULES   AND   REGULATIONS 

No.  919,  as  amended  (7  CFR  Part  919), 
regulating  the  handling  of  peaches  grown 
in  the  County  of  Mesa  in  the  State  of 
Colorado,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Administra- 
tive Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
fonnation,  It  is  hereby  found  that  the 
limitation  of  shipments  of  such  peaches, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)  The  recommendations  by  the  Ad- 
ministrative Comfnittee  reflect  its  ap- 
praisal of  the  crop  and  current  and  pro- 
spective market  conditions.  Shipments 
of  peaches  from  the  production  area  are 
expected  to  begin  on  or  about  July  23, 
1970.  The  grade  and  size  requirements 
provided  herein  are  necessary  to  prevent 
the  handling,  on  and  after  July  23.  1970, 
of  any  peaches  of  lower  grades  and 
smaller  sizes  than  those  herein  specified, 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  (1)  the 
overall  quality  of  the  crop,  and  (2) 
maximizing  returns  to  the  producei-s 
pursuant  to  the  declared  policy  of  the 
act.  The  grade  and  size  requirements 
reflect  the  necessity  for  eliminating  the 
least  desirable  grades  and  sizes;  the 
committee's  estimate  of  the  percentage 
of  the  fruit  that  will  be  eliminated  by 
such  requirements;  and  the  quantity  of 
the  more  desirable  grades  and  sizes 
which  will  be  available  for  shipment 
after  such  elimination. 

( 3  i  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  hereof  in  the 
Federal  Register  <5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  regulation  must  become  effective  In 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufiQcient;  a  reasonable 
time  is  permitted,  luider  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  not 
later  than  July  23,  1970.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  peaches  must  await 
the  development  of  the  crop  and  ade- 
quate information  thereon  was  not 
available  to  the  Administrative  Com- 
mittee until  July  15,  1970;  recommenda- 
tions as  to  the  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such 
peaches  were  made  by  said  committee 
on  July  15,  1970,  after  consideration  of 
all  information  then  available  relative 
to  the  supply  and  demand  conditions 
for  such  peaches,  at  which  time  the 
recommendation  and  supporting  Infor- 
mation were  submitted  to  the  Depart- 
ment on  July  17,  1970,  and  made  avail- 
able to  growers  and  handlers;  shipments 
of  the  current  crop  of  peaches  are  ex- 
pected to  begin  on  or  about  the  effective 


date  hereof;  and  this  regulation  should 
be  applicable,  insofar  as  practicable,  to 
all  shipments  of  such  peaches  in  order 
to  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  this  regula- 
tion will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  919.309      Pcacli  Regulation  8. 

(a)  Order.  During  the  period  July  23 
through  September  30,  1970,  no  handler 
shall  ship: 

{ 1 )  Any  peaches  of  any  variety  which 
do  not  grade  at  least  US.  No.  1  grade; 

(2)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2 'a  inches  in 
diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2'8  inches  in  diameter 
(i)  if  not  more  than  10  percent,  by  count, 
of  such  peaches  in  such  lot  are  smaller 
than  2! 8  inches  in  diameter;  and  liii  if 
not  more  than  15  percent,  by  count,  of 
the  peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2 !  8  inches  in  diameter. 

(b)  Definitions.  As  used  herein, 
"peaches,"  "handler,"  "ship,"  and  "varie- 
ties" shall  have  the  same  meaning  as 
when  used  In  the  aforesaid  amended 
marketing  agreement  and  order:  US. 
No.  1,"  "diameter,"  and  "count,"  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Peaches  (7  CFR 
51.1210-51.1223;. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  20,  1970. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
I        Division,  Consumer  and  Mar- 
keting Service. 

[F.R.    Doc.    70-9544:    Filed.    July    21,    1970; 
11:16  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,    AND 
OTHER   OPERATIONS 

[CCC  Grain  Price  Support  Regs  ,  1970  and 
Subsequent  Crops  Wheat  Supplement, 
Amdt.  1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Support  R.mes 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
35  F.R.  8204  containing  regulations  for 
price  support  loans  and  purchases  ap- 
plicable to  the  1970  and  subsequent  crops 
of  wheat  are  amended  as  follows: 

In  §  1421.469,  subdivision  liii)  of  .sub- 
paragraph <2)  of  paragraph  (c)  is 
amended  by  adding  Saginaw.  Mich., 
located  in  the  county  of  Saginaw,  to  the 
list  of  designated  port  terminal  markets. 
(Sec.  4,  62  Stat.  1070,  as  amended;  15  U  SX;. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
sees.  lt)7,  401,  63  Stat  1051,  1054;  15  U.S.C. 
714c.  7  U.S.C.   1441,    1421) 


Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed     at     Washington,     D.C.,     on 
July  16,    1970. 

Kenneth  E.  Frick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

IPR     Doc.    70-9437;    Filed.    July    21.    1970: 
8:51  a.m.] 


RULES   AND   REGULATIONS 

PART    1434 — HONEY 

Subpart — Standards    for   Approval    of 
Warehouses  for  Extracted  Honey 


[CCC  Grain  Price  Support  Regs  .  1970  Crop 
Wheat  Supp  ,  Amdt    1  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  Crop  Wheat  Loan  and 
Purchase   Program 

Support  Rates 

The  regulations  issued  by  the  Com- 
modity Credit  Con^oration  published  in 
35  P,R,  8867  and  10097  containing  regu- 
lations for  price  support  loans  and  pur- 
chases applicable  to  the  1970  crop  of 
wheat  are  amended  as  follows: 

In  §  1421.489,  paragraph  (a)  is 
amended  to  adjust  basic  county  support 
rates  as  follows: 

§1421.489      Support      rat<^,      prcmiiinis, 
and   disroiinls. 

(a)  Basic  support  rates  (coun- 
ties). *  •  • 

lOAHO 


Sec. 
1434.50 

1434.51 
1434.52 
1434.53 
1434.54 
1434.55 

1434.56 


County 


Ratp  per  biisliel 
From—       To— 


C..st.r »;.15  *}■» 

ld»l>o I-  M  n 

Lemhi •• '<  '• '■' 

Kansas 

Barber ».23  1.24 

Gray '  <^'  •••» 

Pratt .'.- -  1-21  1-22 

Michigan 

Bay 1-13  1" 

Saglimw - I-IS  1'^ 

OSLAnOUA 

Alfalfa 1.26  1.27 

Grant 1.2fi  1.-27 

Kay 1.26  1.27 

Osage 1.26  1.27 


OaEOON 


Malheur. 


1.14 


1.  If. 
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(Sec.  4.  62  Stat.  1070,  a.s  amended:  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072. 
sees.  107.  401.  63  Stat.  1051,  1054;  15  U.S.C. 
714c.  7  use.   1441.  1421) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  DC,  on  July  16, 

1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|F.R.    Doc.    70-9436:    Piled.    July    21,    1970; 
8:51  a.(n.| 


General  statement  and  adminis- 
tration. 

Basic  standards. 

Bonding  requirements. 

Examination  of  warehouses 

Exceptions. 

Approval  of  warehouses;  requests 
for  reconsideration. 

Exemption  from  requirements. 

Authority:  The  provisions  of  this  subpart 
Issued  under.sec.  4,  62  Stat.  1070,  as  amended; 
15  U.S.C.  714b. 

§  14.34.30      General  slalemeni  and  admin- 
istration. 

(a)  This  subpart  prescribes  the  re- 
quirements which  must  be  met  by  a  ware- 
houseman in  the  United  States  or  Puerto 
Rico  who  desires  the  initial  or  continuing 
approval  by  Commodity  Credit  Corpora- 
tion (hereinafter  referred  to  as  the 
"CCC")  of  his  warehouse* SI  for  the  stor- 
age and  handling,  under  CCC  contracts, 
of  extracted  honey  (hereinafter  referred 
to  as  "honey"),  either  in  bulk  or  in  con- 
tainers meeting  specifications  contained 
in  the  applicable  honey  price  support 
regulations,  which  is  owned  by  CCC  or 
held  by  CCC  as  security  for  price  support 
loans.  This  subpart  also  prescribes  the 
procedures  to  be  followed  by  a  ware- 
houseman in  obtaining  such  approval. 

(b>  Copies  of  the  storage  contract  and 
other  forms  required  to  obtain  approval 
under  this  subpart  may  be  obtained 
from  the  Minneapolis  Agricultural  Stabi- 
lization and  Conservation  Service  Com- 
modity Office,  6400  France  Avenue  South, 
Minneapolis,  Minn.  55435  Oiereinafter 
referred  to  as  "the  Minneapolis  Office"* . 

(c>  A  warehouse  must  be  approved  by 
the  MinnearK)lis  Office  and  a  storage  con- 
tract must  be  entered  into  by  CCC  and 
the  warehouseman  before  such  ware- 
house will  be  used  by  CCC.  The  approval 
of  a  warehouse  or  the  entering  into  of 
a  storage  contract  does  not  constitute  a 
commitment  that  the  warehouse  will  be 
used  by  CCC,  and  no  official  or  employee 
of  the  U.S.  Department  of  Agriculture  is 
authorized  to  make  any  such  commit- 
ment. 

(d)  A  warehouseman,  in  applying  for 
approval  imder  this  subpart,  shall  sub- 
mit to  CCC  at  the  Minneapolis  OflBce: 

(1)  A  completed  Form  CCC-55.  "Ap- 
plication for  Approval  of  Warehouse  for 
Honey  Storage  Contract". 

(2)  A  current  financial  statement  on 
Form  TW-51,  "Financial  Statement", 
supported  by  such  supplemental  sched- 
ules as  may  be  requested.  Such  statement 
shall  show  the  financial  condition  of  the 
warehouseman  as  of  a  date  not  earlier 
than  ninety  (90)  days  prior  to  the  date 
of  the  warehouseman's  applica'ion  or 
such  other  date  as  may  be  established  by 
CCC.  Subsequent  financial  statements 
shall  be  furnished  annually  and  at  such 
other  times  as  may  be  required  by  CCC. 
If  the  warehouseman  employs  the  serv- 
ices of  a  public  accountant,  the  financial 
statement  must  be  certified  or  otherwi.se 
authenticated  by  the  public  accountant 
to  the  extent  consistent  with  the  account- 
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anfs  verification  of  facts  contained  in 
the  statement.  Such  certification  or  au- 
thentication may  be  separate  from  the 
financial  statement.  Only  one  financial 
statement  is  required  for  a  chain  of 
warehouses  owned  or  operated  by  a  single 
business  entity. 

( 3 )  Evidence  that  he  is  licensed  by  the 
appropriate  licensing  authority  as  re- 
quired under  §  1434.51  ib)  (2)  and  such 
other  doctunents  or  information  as  CCC 
may  require. 

§  1  134.31       Basic  j.tamiartl-.. 

Unless  otherwise  provided  in  this  sub- 
part, each  warehouseman  and  each  of 
the  warehouses  owned  or  operated  by 
him  which  is  to  be  approved,  or  has  been 
approved,  under  this  subpart  for  the 
storage  and  handling  of  honey  under 
CCC  programs  shall  meet  the  following 
standards: 

(a)  Neither  the  warehouseman  nor 
any  of  his  officials  or  supenisoiy  em- 
ployees is  suspended  or  debaned  under 
CCC's  regulations  governing  suspension 
and  debarment.  Part  1407  of  this  chap- 
ter, for  any  of  the  causes  set  forth  in 
§  1407.5  thereof. 

(b)  The  warehouseman  shall: 

1 1  >  Be  an  individual,  partnership, 
corporation,  association,  or  other  legal 
entity  engaged  in  the  business  of  storing 
or  handling  honey  for  hire.  The  ware- 
houseman, if  a  corporation,  shall  be  au- 
thorized by  its  charter  to  engage  in  such 
business. 

i2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  operation  for 
which  he  seeks  approval  if  such  a  license 
is  required  by  State  or  local  laws  or 
regulations. 

(3»  u)  Have  a  net  worth,  if  the  honey 
is  to  be  stored  in  drums  or  containers, 
equal  at  least  to  SIO.OOO. 

(ii)  Have  a  net  worth,  if  the  honey 
is  to  be  stored  in  bulk,  equal  at  least  to 
the  product  obtained  by  multiplying  the 
maximum  storage  capacity  of  the  ware- 
house ahe  total  quantity  of  honey 
which  the  warehouse  can  accommodate 
when  stored  in  the  customary  manner) 
times  ten  dO*  cents  per  gallon,  but  in 
no  case  shall  the  net  worth  be  less  than 
$10,000,  nor  need  it  exceed  $100,000.  If 
the  required  minimum  net  worth  ex- 
ceeds $10,000.  the  warehouseman  may 
satisfy  any  deficiency  in  net  worth  be- 
tween the  $10,000  and  such  required 
minimum  net  worth  by  furnishing  an 
acceptable  performance  bond  or  other 
security  acceptable  to  CCC. 

(4)  Have  available  sufficient  funds  to 
meet  ordinary  operating  expenses. 

(5 1  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  deficiencies  in  the 
p>erformance  of  any  storage  contract 
with  CCC. 

(6)  Provide  such  bonds  (or  acceptable 
substitute  security  i  as  are  required  un- 
der §  1434.52. 

(7)  Maintain  complete  inventory  and 
operating  records. 

(c)  (1)  The  warehouseman,  his  offi- 
cials, or  his  supervisory  employees  in 
charge  of  the  warehouse  operation  shall 
have  the  necessary  experience,  orga- 
nization, technical  qualifications,  and 
skills  in  the  warehousing  business  as  re- 
lated to  honey  to  enable  them  to  provide 
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proper  storace  and  handling  services, 
and 

( 2 '  Tlie  warehouseman,  his  oflBciaJs, 
and  each  of  his  supervisory  employees  in 
charge  of  the  warehouse  Gyrations  shall 
have  a  satisfactory  record  of  integrity, 
judemcnt.  and  {performance. 

<di   The  warehouse  shall: 

'  1 '  Be  of  soimd  construction,  in  good 
.■state  of  repair,  and  adequately  equipped 
to  handle,  store,  and  preserve  the  honey. 

1 2  I  Be  under  the  control  at  all  times 
of  the  contracting  warehouseman. 

<  3 1  Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  other 
ha.'ards. 

'  4  >  Have  adequate  firefighting  equip- 
ment for  the  tv-pe  of  warehouse  and 
commodity  Involved. 

■  5  I  Have  a  work  force  and  equipment 
available  to  complete  the  loadout  within 
forty-five  '45)  working  days  of  the  total 
quantity  of  honey  stored  for  CCC. 

(6 1  Be  located  on  a  railroad  or  water- 
way or  have  a  suitable  method  of  deliver- 
ing the  honey  into  railroad  cars  at  a 
rail  delivery  point. 

i;    il'?t..")2       I!(,ii.lin'_'  ri(|iiircmcrit>. 

lai  Except  as  otherwise  provided  in 
this  subpart,  an  applicant  for  a  honey 
storage  contract  shall,  at  his  expense, 
furnish  a  performance  bond  to  CCC.  Such 
tKDnd  .=;ha!l  be  executed  by  a  surety  com- 
pany which:  iD  Has  been  approved  by 
the  US  Trpa.<;ury  Department  and  (2) 
maintains  an  officer  or  representative  au- 
thorized to  accept  service  of  legal  process 
in  the  State  where  the  warehouse  is 
located. 

-  b  '  A  bond  furnished  by  a  warehouse- 
man shall  be  on  Form  CCC-33.  "Ware- 
houseman's Bond — Storage  Agreement", 
except  that  a  bond  furnished  under  State 
law  t statutory  bond)  or  under  opera- 
tional rules  of  nongovernmental  super- 
vi.'^rv-  agencies  may  be  accepted  in  an 
equivalent  amount  as  a  substitute  for  a 
bond  running  directly  to  CCC  if:  '1) 
CCC  determines  that  it  provides  ade- 
quate protection  to  CCC.  i2>  it  has  been 
executed  by  a  surety  specified  In  para- 
graph i  a »  of  this  section  or  has  a  blanket 
rider  and  endorsement  executed  by  such 
a  surety  with  the  liability  of  the  surety 
under  such  rider  or  endorsement  being 
the  same  as  that  of  the  surety  under  the 
oriuinal  bond,  and  '3'  is  noncancellable 
for  not  less  than  ninety  <90'  days  or  in- 
cludes a  rider  providing  for  not  less  than 
ninety  i90'  days'  notice  to  CCC  before 
cancellation.  Excess  coverage  on  a  sub- 
stitute bond  for  one  warehouse  will  not 
be  accepted  or  applied  by  CCC  against 
In.'^tifRcient  bond  coverage  on  other  ware- 
houses operated  by  a  warehouseman. 

'c>  The  amount  of  bond  to  be  fur- 
nished for  eacli  warehouse  shall  be  equal 
at  least  to  the  product  obtained  by  m.ul- 
tiplying:  (li  For  honey  to  be  stored  m 
drums  or  containers,  the  estimated  total 
nimiber  of  gallons  of  honey  to  be  stored, 
as  determined  by  CCC,  times  ten  ilO> 
cents  per  gallon,  and  12'  for  honey  to  be 
stored  in  bulk,  the  maximum  storage 
capacity  of  the  warehouse  tthe  total 
quantity  of  honey  which  the  warehouse 
can  accommodate  when  stored  in  tne 
custoinarv-  nianner.   as   detemuned  by 
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CCC,  times  twenty  (20)  cents  per  gallon; 
except  that  such  bond  shall  not  be  less 
than  $5,000  and  need  not  be  more  than 
8100,000.  The  bond  requirements  speci- 
fied in  this  paragraph  (c)  for  honey  to 
be  stored  in  bulk  are  exclusive  of  any 
added  coverage  for  a  deficiency  in  net 
worth. 

(di  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be  ac- 
cepted by  CCC  in  lieu  of  the  equivalent 
amouiit  of  required  bond  coverage.  Any 
such  cash  negotiable  securities  accepted 
by  CCC  will  be  returned  to  the  ware- 
houseman w-hen  the  period  for  which 
coverage  was  required  has  ended  and 
there  appears  to  CCC  to  be  no  liability 
under  the  storage  contract. 

(e»  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage  pro- 
vided such  policy  contains  a  clause  or 
rider  making  the  policy  payable  to  CCC, 
CCC  determines  that  it  affords  protec- 
tion equivalent  to  a  bond,  and  the  OflBce 
of  the  General  Coiuasel,  U.S.  Department 
of  Agriculture,  approves  it  for  legal 
sufficiency. 

(f )  Notwithstanding  any  other  provi- 
sions of  this  subpart,  CCC  may,  after 
considering  all  the  circumstances  relat- 
ing to  the  operations  of  the  warehouse 
and  determining  that  the  amouiit  of  bond 
coverage  required  under  this  section  is 
not  sufficient  to  protect  adequately  the 
interests  of  CCC,  requires  more  bond 
coverage  than  specified  in  this  section. 

§  1134.53      Examination  of  warehouses. 

Except  as  otherwise  provided  in  this 
subpart,  a  warehouse  will  be  examined 
by  a  person  designated  by  CCC  before 
it  is  approved  by  CCC  for  the  storage  or 
handling  of  honey  and  periodically 
thereafter  to  determine  its  compliance 
with  CCC's  standards  and  requirements. 

§  1434.54     Exceptions. 

Notwithstanding  any  other  provision 
of  this  subpart: 

(a)  The  financial,  bond,  and  original 
and  periodic  warehouse  examination 
provisions  of  this  subpart  are  not  appli- 
cable to  any  warehouseman  approved 
or  applying  for  approval  for  the  storage 
and  handling  of  honey  in  containers  if 
his  warehouse  is  hcensed  under  the  U.S. 
Warehouse  Act  for  such  storage  and 
handling  of  honey,  but  a  special  exami- 
nation shall  be  made  of  such  warehouse 
whenever  such  action  is  determined  nec- 
essary. 

(b)  A  blanket  insurance  policy  or 
blanket  bond  acquired  by  CCC,  which 
protects  CCC  for  failure  of  various  ware- 
housemen to  perform  their  obligations 
under  their  storage  and  handling  con- 
tracts with  CCC.  may  satisfy  in  full  or 
in  part  the  bonding  requirements  (other 
than  bonds  for  a  deficiency  in  net  worth) 
prescribed  in  §  1434.52.  (As  of  the  publi- 
cation date  of  this  subpart,  CCC  does  not 
have  such  an  insurance  policy  or  bond  for 
honey.)  The  existence  of  any  such 
blanket  Insurance  policy  or  blanket  bond 
will  not  relieve  the  warehouseman  from 
carrying  any  bond  required  by  State  or 
local  law  or  supervisory  agency. 


(c)  A  Certificate  of  Competency  is- 
sued by  the  Small  Business  Administra- 
tion with  respect  to  a  warehouseman  will 
be  accepted  by  CCC  as  establishing  con- 
formance by  the  warehouseman  with  the 
standards  prescribed  in  §  1434.51  (bMl), 
(3),  and  i4),  (c)(1)  and  (d',  and  the 
warehouseman  will  not  be  required  to 
furnish  bond  coverage  for  a  deficiency 
in  net  worth, 

(d)  A  warehouseman  who  has  a  net 
worth  of  at  least  $10,000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one 
or  more  of  the  other  standards  of  this 
subpart  may  be  approved  if : 

(1)  CCC  determines  that  the  ware- 
house services  are  needed  and  the  ware- 
house storage  and  handling  conditions 
provide  satisfactory  protection  for  the 
honey,  and 

(2)  The  warehouseman  furnishes 
such  additional  bond  coverage  (or  cash 
or  acceptable  negotiable  securities  or 
legal  liability  insurance  policy)  as  CCC 
determines  necessary  to  protect  ade- 
quately its  interests. 

§  1134.55      .Approval  of  warehouses;  rc- 
<|uests    for   reeonsideralion. 

•(a)  CCC  will  approve  a  warehouse  if 
it  determines  that  warehouse  meets  the 
standards  set  out  in  this  subpart.  CCC 
will  forward  a  notice  of  approval  to  the 
warehouseman.  Approval  under  this  sub- 
part does  not  relieve  tlie  warehouseman 
of  responsibility  of  performing  his  obli- 
gations under  any  contract  with  CCC  or 
any  other  agency  of  the  United  States. 
An  approval  will  remain  in  effect  until 
the  storage  contract  expires  or  is  other- 
wise terminated  unless  CCC  sooner 
withdraws  its  approval. 

<b)  Except  as  otherwise  provided  in 
tliis  subpart: 

(1)  CCC  will  not  approve  the  ware- 
house If  CCC  determines  that  it  does 
not  meet  the  standards  set  out  in  this 
subpart. 

(2)  CCX;  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that  such 
warehouse  ceases  to  meet  such  standards 
or  if  the  warehouseman  fails  to  perform 
his  obligations  under  the  storage 
contract. 

(3)  CCC  will  forward  a  notice  of  dis- 
approval or  w ithdrawal  of  approval  to  the 
warehouseman.  The  notice  will  state  the 
cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees  is  suspended  or 
debarred  as  provided  in  §  1434.51  (a\  CCC 
will  approve,  or  reinstate  the  approval  of, 
the  warehouse  upon  the  warehouseman 
establishing  that  he  has  remedied  the 
cause(s)  for  CCC's  action.  If  there  ap- 
pears to  be  a  justifiable  basis  for  sus- 
pension or  debarment  of  the  warehouse- 
man or  any  of  his  officials  or  supervisory 
employees.  CCC  may  defer  action  on  an 
application  for  approval  or  reinstate- 
ment of  approval  or  may  withdraw  ap- 
proval pending  a  decision  with  respect  to 
suspension  or  debannent  proceedings. 

(c)  (1)  If  disapproval  or  withdrawal 
of  approval  by  CCC  is  due  to  failure  to 
meet  the  standards  set  forth  in  §  1434.51, 
other  than  the  standard  in  paragraph  (a) 
thereof,  the  warehouseman  may,  at  any 


time  after  receiving  notice  of  such  ac- 
tion, request  reconsideration  of  the  ac- 
tion and  present  to  the  Director  of  the 
Mimieapolis  Office,  orally  or  in  writing, 
information  in  support  of  his  request. 
The  Director,  upon  con.sideiation  of  such 
information,  shall  notify  the  warehouse- 
man in  writing  of  his  determination.  The 
warehouseman  may.  if  the  Director's  de- 
termination is  adverse  to  the  warehouse- 
man, obtain  a  review  of  the  determina- 
tion and  an  informal  hearing  in  connec- 
tion therewith  by  filing  an  appeal  with 
the  Deputy  Administrator.  Conunodity 
Operations,  ASCS  The  time  for  filing 
appeals,  form  of  request  for  appeal,  na- 
ture of  the  informal  hearing,  determina- 
tion, and  reopening  of  the  hearing  shall 
be  as  prescribed  by  §§  780,6.  780.7,  780.8, 
780.9,   and   780.10,   respectively,   of   the 
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ASCS  regulations  governing  appeals. 
Part  780  of  this  title.  In  connection  with 
such  regulations,  the  warehou.seman  shall 
be  considered  to  be  a  "participant ". 

(2)  If  disapproval  or  withdrawal  cf 
approval  by  CCC  is  due  to  failure  to  meet 
the  standard  set  forth  in  ?  1434.51(a), 
the  warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  in  regula- 
tions governing  suspension  and  debar- 
ment by  CCC,  Part  1407  of  this  chapter. 
After  expiration  of  his  suspension  or  de- 
barment, a  warehouseman  may,  at  any 
time,  apply  for  approval  under  this 
subpart. 

§1434.56      Exemption      from      ncjuirc- 
nients. 

If  warehousing  services  in  any  area 
cannot  be  secured  under  the  provisions 


11093 

of  this  subpart,  and  no  reasonable  and 
economical  alternative  is  available  for 
securing  such  services  for  honey  under 
C^C  programs,  the  Pre.sident  or  Execu- 
tive 'Vice  President.  CCC,  may  exempt. 
in  writing,  applicants  in  sucli  area  from 
one  or  more  of  the  standards  of  this  sub- 
part and  may  establish  such  other  re- 
quirements as  are  considered  necessary  to 
satisfactorily  safeguard  tlie  interests  of 
CCC, 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C..  on  Jul.v  16, 
1970. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credi*  Corporation. 

[P.R.    Doc.    70-9438;    Piled,    July    21,    1970; 
8:51  am.J 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Office  of   Saline   Water 

[  41    CFR    Part    14R-9  ] 

PUBLIC   CONTRACTS  AND   PROPERTY 
MANAGEMENT 

Patents  and   Data 

Tjotice  is  hereby  given  that  it  is  pro- 
posed to  adopt  as  Part  14R-9  of  tlie 
Departments  procurement  reculations 
the  following  policies  and  procedures  re- 
pardmg  patent.-;,  inventions  and  data, 
arising  out  of,  or  in  connection  with  any 
form  of  contractual  arrangement  entered 
into  with  or  for  the  benefit  of  the  Gov- 
emm.ent,  where  a  purpose  of  such  ar- 
rangement is  the  conduct  of  research  or 
development,  for  the  Office  of  Saline 
Water. 

It  IS  the  policy  of  the  Department  of 
the  Interior  wherever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate m  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regu- 
lations to  the  Solicitor,  Department  of 
the  Interior,  Washmgton,  DC.  20240, 
within  sixty  <60i  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register, 

L.f  WHENCE  H  Dunn, 
Assistant  Secretary  for  Admin- 
istration, Department  of  the 
Interior. 

July  16,  1970 

Chapter  14R — Office  of  Saline  Water, 
Department   of  the   Interior 

PART   14R-9— PATENTS   AND   DATA 
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Subpart  14R-9,2 — Data 

l4R-9,200  Scope  of  subpart. 

14R-9  201  Data  requirements. 

14R-9  202  Data  clause. 

Authoritt;  The  provisions  of  this  Part 
14R^9  Lseued  luider  5  U.S  C,  1964  ed.,  sec  22; 
sec  2.  Reorganization  Plan  No.  3  of  195C. 
15  F.R,  3174. 


§  1  m-O.OOO      Srope  of  part. 

The  regulations  and  contract  clauses 
in  this  part  set  forth  the  policies  of  the 
Office  of  Saline  Water  in  the  area  of 
patents  and  data. 

g  I  lR-9.001      Contrarling  otrncr  to  con- 
Mill  with  Solicitor. 

<a^  All  authority  of  the  Secretary  of 
the  Department  of  the  Interior  with  re- 
spect to  patent  policies  and  procedures 
has  been  delegated  to  the  Solicitor  of  the 
Department  (Departmental  Manual,  Part 
210,  Chapter  2,  paragraph  2I0,2.2A(5) ). 
Therefore,  any  action  under  any  contract 
provision  required  of  the  contracting  of- 
ficer (or  other  official  having  admin- 
istrative authority  over  the  contract) 
which  affects  the  disposition  of  rights  in 
inventions  and  in  the  related  area  of 
data,  shall  be  taken  only  after  consulta- 
tion with  an  approval  of  the  SoUcitor  of 
the  Etepartment,  No  modification  or  al- 
teration of  any  contract  provision  in 
these  areas  shall  be  made  by  the  con- 
tracting officer  without  the  express 
written  authorization  of  the  Solicitor. 

(b)  The  Office  of  the  Solicitor  shall  be 
consulted  for  policies,  instructions  and 
contract  clauses  concerning  inventions, 
patents  and  data  for  use  in  contracts 
which  are  to  be  performed  outside  the 
Unit-ed  States,  its  possessions  and  Puerto 
Rico, 

Subpart   14R-9.1 — Inventions  and 
Patents 

§  14R-9.100      Scope  of  subpart. 

'a'  This  subi>art  prescribes  contract 
clauses  and  instructions  which  define  and 
implement  the  policy  of  the  Office  of 
Saline  Water  of  the  Department  of  the 
Interior  with  respect  to  inventions  made 
in  performance  under  a  contract  which 
in  whole  or  in  part  is  for  experimental, 
developmental  or  research  work. 

lb)  Definitions  of  various  terms  em- 
ployed in  this  subjmrt  is  to  be  foimd  In 
§  14R-9.101-9. 

§  14R— 9.101      Statutory  requirement.*. 

The  Deixirtment  of  the  Interior  Is 
charged  with  the  administration  of  the 
Saline  Water  Act,  42  U.S.C.  section 
1951-1958g  (1964),  wherein  the  disposi- 
tion of  patent  rights  in  inventions  is 
governed  by  a  specific  statutory  provi- 
sion. Section  1954(b)  states: 

All  research  within  the  United  States  con- 
tracted for,  sponsored,  coeponsored.  or  au- 
thorized under  authority  of  this  Act,  shall  be 
provided  for  In  such  manner  that  all  In- 
formation, uses,  products,  processes,  patents, 
and  other  developments  resulting  from  such 
research  developed  by  Government  expendi- 
ture will  (with  such  exceptions  and  limita- 
tions. If  any,  as  the  Secretary  may  find  to  be 
necessary  In  the  Interest  of  national  defense) 
be  available  to  the  general  public.  This  sub- 
section shall  not  be  so  construed  as  to  deprive 
the  owner  of  any  background  patent  relating 


thereto    of    such    rights    as    he    may   have 
thereunder. 

Tliis  has  been  interpreted,  after  a 
thorough  review  of  Uie  legislative  history, 
as  meaning  that  r>atents,  etc.,  mu.<;t  be 
made  available  royalty-free.  See  Solici- 
tor's Memorandum  M-36637  of  May  7 
1962,  ID.  54  (1962k 

§  1  IK-').  1 01-1      Patent     cluu>c     require- 
ment. 

All  Office  of  Saline  Water  contracts 
which  are  m  whole  or  in  part  for  experi- 
mental, developmental,  or  research  work 
shall  contain  the  patent  clause  set  out 
at  §  14R-9,101-9. 

§14R-9.I01-2      Definitions. 

The  definitions  of  various  key  terms 
employed  in  the  regulations  and  patent 
clause  is  set  forth  in  paragraph  (a)  in 
the  patent  clause. 

§  14R-9.101-2.1       Sppcifira  Kork  object. 

The  term  "specified  work  object"  re- 
lates to  the  tangible  device  or  specific 
process  upon  which  the  research  and  de- 
velopment work  is  being  conducted.  In 
some  types  of  research,  such  as  basic  re- 
search where  the  primarj*  object  is  the 
development  of  new  knowledge  as  dis- 
tinct from  the  improvement  of  an  exist- 
ing device  or  proces,«,  tiiere  may  well  be 
no  specified  work  object.  In  such  case  the 
following  may  be  added,  with  the  ap- 
proval of  the  Solicitor,  to  paragraph  (g) 
of  the  patent  clause: 

(12)  In  view  of  the  nature  of  the  research 
work  under  this  contract,  the  definition  of 
Specified  Work  Object  given  In  (a)  (11)  is  in- 
applicable in  the  p.atent  clause.  It  is  agreed, 
therefore  that  all  obligations  relating  to,  or 
flowing  from,  a  Speclfled  Work  Object  have 
no  force  and  effect  In  this  patent  clause. 

§  14R-9. 10 1-2.2      Contractor. 

The  definition  of  "Contractor"  in  the 
patent  clause  ma>'  in  some  unusual  cases 
given  rise  to  situations  which  could  cause 
serious  difficulties  in  contracting.  Subject 
to  tlie  approval  of  the  Solicitor,  devia- 
tions may  be  made  in  the  definition  as 
are  deemed  necessary-  to  accommodate 
the  specific  problems  presented  and  still 
attain  the  main  objectives  of  tlie  De- 
partment of  the  Interior's  patent  policy 
as  expressed  in  tlie  regulations. 

§  14K-9. 101-3      Domestic    patent    rlfibts. 

Under  Uie  Saline  Water  Act,  all  pat- 
ents are  required  to  be  made  available  to 
the  public  in  the  United  States  royalty- 
free.  This  is  carried  out  in  paragraph 
(b)  of  the  patent  flause  by  having  the 
Government  take  title  subject  to  the 
reservation  of  a  license  in  the  contractor. 

§  14R-9.101— 4      Exclusion  of  inventions. 

(a)  Under  the  terms  of  the  patent 
clause,  an  invention  Is  considered  made 
thereimder  if  it  was  conceived  or  first 
actually  reduced  to  practice  under  the 


contract.  'Where  the  contractor  alleges  at 
the  time  of  contracting  that  an  identified 
Invention  was  conceived  prior  to  the  ex- 
ecution of  the  contract,  and  a  patent  ap- 
plication has  been  filed  or  will  be  filed, 
he  may  acquire  the  right  to  have  the 
invention  excluded  from  being  consid- 
ered a  subject  invention  even  though  it 
is  later  actually  reduced  to  practice 
under  the  contract.  The  contractor  may 
acquire  this  right  if  he  can  provide  evi- 
dence sufficient  to  convince  the  Contract- 
ing Officer  that  the  work  actually 
performed  by  him  had  brought  the  in- 
vention to  the  point  of  engineering  prac- 
ticality prior  to  the  contract,  and  an 
actual  reduction  to  practice  under  the 
contract  will  require  no  more  than  rou- 
tine work. 

(b)  When  applicable,  the  following 
paragi-aph  shall  be  inserted  in  the  con- 
tract as  (b)'3)  of  the  patent  clause  to 
cover  this  aspect: 

An  invention  which  has  not  been  actually 
reduced  to  practice  may  be  excluded  from 
being  considered  a  Subject  Invention  even 
though  It  13  subsequently  actually  reduced 
to  practice  under  the  Contract  if: 

(I)  The  (Contractor  has  demonstrated  to 
the  Contracting  Officer  at  the  time  of  con- 
tracting, or  at  a  time  subsequent  thereto  at 
set  forth  In  the  Schedule,  that  such  invention 
was  descrlt>ed  In  a  patent  application  or  in  a 
suitable  documented  written  disclosure  fur- 
nished to  the  Contracting  Officer  and  had 
been  developed  to  the  point  of  englneermg 
practicality  prior  to  this  Contract  by  labora- 
tory or  design  work,  or  both,  and 

(II)  A  subsequent  actual  reduction  to 
practice  under  this  Contract  did  not  require 
the  exercise  of  Invention  or  extensive  experi- 
mentation, and 

(iU)  A  U.S,  patent  application  on  said  In- 
vention Is  filed  prior  to  the  ternrUnation  of 
the  Contract, 

As  used  herein  "extensive  experimentation" 
shall  be  deemed  to  have  taken  place  when  the 
labor  cost  Involved  under  the  Contract  In 
making  the  actual  reduction  to  practice 
amounts  to  either  ( 1 )  1 5  or  more  percent  of 
the  tot*l  labor  cost  under  the  Contract  or 
(2),  at  least  10,000  dollars. 

Upon  the  Contractor's  request  and  without 
undue  delay,  after  the  actual  reduction  to 
practice  the  circumstances  will  be  reviewed 
and  a  determination  will  be  made  whether 
the  invention  would  be  considered  a  Subject 
Invention.  Any  dispute  regarding  the  rights 
of  the  parties  under  this  paragraph  shall  be 
subject  to  the  Disputes  Clause  of  this 
Contract, 

§HR-9.101-3      Foreign  risbt*. 

Title  to  foreground  invention  foreign 
rights  will  normally  be  waived  to  the 
contractor  upon  his  request  except  when 
the  Government,  because  of  a  compelling 
public  interest,  determines  to  retain  such 
rights, 
§  1  VR-9.101-6      Backpround  patents. 

(a»  Statutory  provisions  concerning 
backc/round  patents.  The  Act  pro\ades 
generally  that  nothing  contained  therein 
shall  be  construed  as  to  deprive  the 
owner  of  any  background  patent  rights. 
No  prohibition  against  a  patent  owner 
agreeing  by  contract  to  enter  into  a  li- 
cease  arrangement  respecting  his  back- 
ground patents  is  seen  therein.  However, 
care  must  be  taken  to  make  sure  that 
such  a  contract  is  equitable.  Generally 
speaking,  it  is  the  policy  of  OSW  not  to 
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require  licensing  of  background  patents 
provided  the  invention  involved  therein 
is  available  commercially  at  reasonable 
prices. 

(b)  License  to  the  public.  (1)  Under 
tlie  Saline  Water  Act,  all  patents,  infor- 
mation, developments,  etc,,  made  imder 
a  research  and  development  contract  are 
required  to  be  made  available  to  the 
public.  If  the  contractor  has  a  dominat- 
ing background  patent,  he  can.  by  a  re- 
strictive licensing  policy  inhibit  the  use 
of  a  subject  invention  by  the  public,  with 
the  result  that  the  Goverrmient's  ex- 
penditure of  funds  for  research  intended 
to  benefit  the  public  at  large  would  go 
for  naught.  To  minimize  this  possibility, 
the  background  provis^lons  in  the  Patent 
Rights  clause  seu-^  forth  in  paragraph  id) 
that  dominating  background  patents  will 
be  made  available  for  use  for  water  de- 
salination in  conjunction  with  the  results 
of  the  research  effort.  To  this  end  the 
contractor  agrees  to  grant  a  license  to 
any  responsible  applicant  on  reasonable 
terms,  except  where  an  embodiment  of 
the  dominating  background  patent  is 
commercially  available  lor  will  be  made 
so  by  a  specified  date'  in  a  form  which 
can  be  employed  in  the  practice  of  either 
a  subject  invention  or  the  specific  sub- 
ject matter  of  the  research.  In  the  latter 
case  liccn.'^ing  is  not  required. 

(2)  It  should  be  noted  that  where  a 
contractor  employs  an  embodiment  of 
his  patent  in  work  on  a  specified  work 
object  for  convenience  only,  there  being 
other  functionally  equivalent  substitutes 
available,  he  would  not  be  required  to  h- 
ccnse  the  patent  for  use  with  the  specified 
work  object.  Should  a  subject  invention 
be  made  which  is  dominated  by  .such 
patent,  then  licensing  would  be  required 
if  an  embodiment  is  not  commercially 
available, 

(3)  Tlie  background  requirements  are 
satisfied  if  a  contractor  makes  his  domi- 
nating background  patent  available 
through  the  commercial  sale  of  a  prod- 
uct in  which  the  background  patent,  to- 
gether with  the  foreground  develop- 
ments, are  Joined,  However,  march-in 
rights  are  reserved  to  assure  availability 
of  the  results  of  the  research  and  devel- 
opment work, 

(4)  Where  a  contractor's  parent  or 
affiliated  company  controls  a  i)atent,  not 
a  commercial  item,  which  would  be  back- 
ground if  held  by  the  contractor,  the 
patent  clause  at  (d)  (7  >  requires  the  con- 
tractor to  aid  in  securing  a  license  for 
qualified  applicants. 

(c)  License  to  the  Government.  (1) 
■Where  the  embodiment  of  a  background 
patent  is  not  available  commercially,  the 
Government  should  not  be  obligated  to 
pay  royalties  to  do  pilot  plant,  test  bed, 
or  test  module  work  in  the  field  of  tech- 
nology of  the  contract  using  such  back- 
groimd  patents  since,  if  successful,  the 
result  of  such  work  will  enhance  the 
value  of  contractor's  background. 

(2)  Since  in  many  cases  the  purpose 
of  the  Government-sponsored  research 
is  to  further  develop  a  contractor's  back- 
ground invention,  the  Government 
should  receive  some  recognition  for  its 
contribution  if  it  wishes  to  employ  such 
invention  for  any  U,S.  Government  use. 
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Accordingly,  the  patent  clause  provides 
that  the  Government  will  obtain  a  li- 
cense on  such  background  patent  at  a 
reasonable  royalty  which  shall  recognize 
the  Government's  contributions  toward 
the  commercial  development  or  enhance- 
ment of  the  patent.  Paragraph  (d)  (4)  of 
the  patent  clause  covers  these  aspects. 
<d'  Limitations  on  use  of  background 
patent  to  a  process.  WTiere  the  research 
and  development  work  involves  the  em- 
plojTnent  of  a  contractor's  background 
patent  in  a  process  under  parameters  and 
conditions  different  from  those  which 
are  employed  in  his  commercial  process, 
the  requirement  to  license  such  back- 
ground patent  to  the  public  for  a<:e  in 
conjunction  with  the  specified  work  ob- 
ject is  limited  to  the  conditions  and 
parameters  reasonably  equivalent  to 
those  employed  m  the  work  under  the 
contract.  This  would  avoid  the  possibility 
of  a  license  being  acquired  under  the 
background  patent  which  would  enable 
the  practice  of  contractor's  commercial 
process,  although  the  work  under  the 
contract  called  for  different  operating 
parameters, 

§  14R-9.101-7      SulKontract*. 

Flowdown  of  patent  rights  to  the  Gov- 
ernment in  subcontracts  is  covered  by  the 
patent  clause  at  (e). 

§  14H-*). 101-8      Reporting      of      related 
iii\  entions. 

(a)  In  many  cases  a  contractor  con- 
ducts research  on  his  own  account  paral- 
lel to  that  conducted  under  a  Govern- 
ment contract  during  the  same  period, 
and  sometimes  with  the  same  personnel. 
In  order  to  enable  the  Government  to  de- 
termine whether  or  not  an  invention 
made  by  the  contractor  in  the  field  of 
research  contemplated  by  the  contract 
is  a  subject  invention,  the  patent  article 
provides  for  reporting,  during  prescribed 
periods,  all  inventioiis  made  by  the  con- 
tractor which  are  related  to  the  work 
under  the  contract.  Additional  informa- 
tion is  to  be  furnished  to  the  Govern- 
ment on  request.  Failure  to  report  or  to 
supply  the  information  requested  places 
on  the  contractor  the  duty  of  going  for- 
ward with  the  evidence  under  any  sub- 
sequent pr(x^eeding. 

lb)  If  the  contractor  alleges  tliat  the 
reporting  of  related  inventions  would 
result  in  excessive  administrative  costs 
because  of  his  large  size  and  far-flung 
organization  or  other  valid  reasons,  the 
contracting  officer  may  limit  the  report- 
ing requirement  to  a  more  limited  seg- 
ment of  the  organization  conducting  the 
research.  However,  the  contractor  will 
still  be  required  to  furnish  information 
concerning  any  invention  at  the  specific 
request  of  the  contracting  officer.  This 
subject  matter  is  covered  by  the  patent 
clause  in  paragraph  (f). 

§  14R-9. 101-9      Patent  clau.He. 

(a)  Definitions.  (1)  'Background  Patent" 
means  a  foreign  or  domestic  patent  (regard- 
less of  its  date  of  Issue  relative  to  the  date  of 
this  Contract)  : 

(1)  Which  the  Contractor,  but  not  the 
Government,  has  the  right  co  license  to 
others,  and 
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(11)  Infrlngem«it  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In- 
vention or  Specified  Work  Object. 

(2)  "ConunerclaJ  Item"  means 

(1)  Any  machine,  maniifacttire  or  com- 
position of  matter  which,  at  the  time  of  a 
rf>quest  for  a  license  pursuant  to  paragraph 
(d).  has  been  sold,  offered  for  sale  or  other- 
wise made  available  commercially  to  the 
public  in  the  regular  course  of  businees.  at 
terms  reasonable  in  the  circumstances,  and 

(ii)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  is  in  commercial  use.  or 
IS  offered  for  commercial  use.  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms  reasonable  in  the  circumstances. 

(3)  "Contract"  means  any  contract,  agree- 
ment, grant,  or  other  arrangement,  or  sub- 
contract entered  into  with  or  for  the  benefit 
of  the  Government  where  a  purpose  of  the 
contract  is  the  conduct  of  experimental,  de- 
velopmental, or  research  work. 

(4 1  "CJontractor"  means  any  Individual, 
partnership,  public  or  private  corporation, 
association,  institution,  or  other  entity  which 
is  a  party  to  the  contract  and  includes  en- 
tities controlled  by  the  contractor.  The  term 
controlled"  means  the  direct  or  Indirect 
ownership  of  more  than  50  percent  of  the 
outstanding  stoclc  entitled  to  vote  for  the 
election  of  directors,  or  a  directing  Influence 
over  such  stock.  For  the  purposes  of  the 
Article  grantees  are  deemed  contractors. 

i5i  "Domestic"  and  "foreign"  refer,  re- 
spectively, (i)  to  the  Unaed  States  of  Amer- 
ica, including  its  terruories  and  possessions, 
Puerto  Rico  and  the  Ci^tnct  of  Columbia, 
and  (ill  to  countries  other  than  the  United 
suites  of  America. 

(6)  "Government"  means  the  Federal 
Government  of  the  United  States  of 
America. 

( 7 )  "Governmental  purpose",  as  used 
herein,  mecms  tlie  right  of  the  Government  to 
priictice  throughout  the  world  by  or  on  Its 
behalf  for  any  and  all  Government  uses. 

i8)  "Made",  when  used  in  connection  with 
any  invention,  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

(9 1  To  "practice  an  invention  or  patent" 
means  the  right  of  a  licensee  on  his  own  be- 
h.\\l  to  make,  have  made,  use  or  have  used, 
sell  or  have  sold,  or  otherwise  dispose  of  ac- 
cording to  law.  any  machine,  design,  manu- 
facture or  composition  of  matter  physically 
embodying  the  invention,  or  to  use  or  have 
used  the  process  or  method  comprising  the 
invention. 

( 10)  "Secretary"  means  the  Secretary  of 
the  Interior,  or  his  authorized  representa- 
tive. 

(11)  "Specified  Work  Object"  means  the 
specific  process,  method,  machine,  manufac- 
ture or  composition  of  matter  (Including 
relatively  minor  modiflcatioris  thereof)  which 
is  the  subject  of  the  experimental,  develop- 
mental, or  research  work  performed  under 
this  contract. 

(12)  "Subcontract"  means  any  agreement 
made  or  purchase  order  executed  by  a  Con- 
tractor or  Subcontractor  where  the  supplies 
or  services  covered  by  such  agreement  or 
purchase  order  are  being  obtained  for  use  In 
the  performance  of  this  contract. 

(131  "Subcontractor"  means  any  person 
holding  a  subcontract  under  this  contract 
or  any  lower-tier  subcontract  under  this 
contract. 

(14)  "Subject  Invention"  means  any  In- 
vention, discovery,  improvement,  or  develop- 
ment (whether  or  not  patentable)  made  In 
the  course  of  or  under  this  contract  or  any 
subcontract  (of  any  tier)   thereunder. 

(15)  "Saline  water"  includes  sea  water, 
brackish  water,  and  other  mineralized  or 
chemically  charged  water. 
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(16)  "Desalination  of  saline  water"  means 
the  treatment  of  saline  water  to  remove 
chemical  constituents  therefrom  and  pro- 
duce water  having  a  quality  suitable  for 
beneficial  consumptive  uses.  The  term  does 
not  include  (1)  treatment  of  milk,  fruit,  and 
vegetable  or  other  plant  Juices,  alcoholic  bev- 
erages, tea,  coffee,  oil,  etc.,  wherein  the  de- 
sired product  is  a  concentrate  or  a  dewatered 
material  and  the  water  removed  16  at  most 
of  secondary  Importance,  (li)  treatment  of 
potable  water  meeting  either  federal  or  local 
public  standards  for  human  consumption  to 
produce  water  intended  for  a  private,  indus- 
trial, or  commercial  use  in  excess  of  these 
standards  and  (iii)  treatment  of  water  used 
in  an  industrial  process  to  recover  valuable 
minerals  or  chemicals  introduced  by  such 
process. 

(b)  Domestic  patent  rights  in  Subject  In- 
ventions. (1)  The  Contractor  agrees  that  he 
will  promptly  disclose  to  the  Contracting 
Officer  in  writing  each  Subject  Invention  in 
a  manner  sufficiently  complete  as  to  tech- 
nical details  to  convey  to  one  skilled  in  the 
art  to  which  the  Invention  pertains  a  cleaj- 
understanding  of  the  nature,  purpose,  oper- 
ation and,  as  the  case  may  be.  the  physical, 
chemical,  biological  or  electrical  characteris- 
tics of  the  Invention.  However,  if  any  Sub- 
ject Invention  is  obviously  unpatentable  un- 
der the  patent  laws  of  the  United  States,  such 
disclosure  need  not  be  made  thereon.  On  re- 
quest of  the  Contracting  Officer,  the  Contrac- 
tor shall  comment  respecting  the  differences 
or  similarities  between  the  Invention  and  the 
closest  prior  art  drawn  to  his  attention. 

(2)  The  Contractor  agrees  to  grant  and 
does  hereby  grant  to  the  Government  the  full 
and  entire  domestic  right,  title,  and  interest 
in  the  Subject  Invention,  subject  to  the 
reservation  in  the  Contractor  of  a  royalty- 
free  and  nonexclusive  license  to  practice  the 
Subject  Invention.  The  license  shall  extend 
to  existing  and  futtire  affiliated  companies, 
if  any.  controlled,  controlling  or  under  com- 
mon control  with  the  Contractor  and  shall 
be  assignable  to  the  successor  of  the  part  of 
the  Contractor's  business  to  which  such  in- 
vention pertains. 

(c)  Foreign  rights  and  obligations.  (1) 
Subject  to  the  waiver  provisions  of  subpara- 
graph (2)  of  this  paragraph,  it  is  agreed  that 
the  entire  foreign  right,  title  and  interest 
In  any  subject  invention  shall  be  in  the 
Government,  as  represented  for  this  purpose 
by  the  Secretary. 

(2)  The  Contractor  may  request  the  for- 
eign rights  to  a  subject  invention  at  any  time 
subsequent  to  the  reporting  of  such  Inven- 
tion. The  response  to  such  request  and  noti- 
fication thereof  to  the  Contractor  will  not 
be  unreasonably  delayed.  The  Government 
will  waive  title  to  the  Contractor  to  such 
subject  Invention  In  foreign  countries  in 
which  the  Government  will  not  file  an  appli- 
cation for  a  patent  for  such  invention,  or 
otherwise  secure  protection  therefor.  When- 
ever the  contractor  is  authorized  to  file  in 
any  foreign  country  the  Government  will  not 
thereafter  proceed  with  filing  In  such  country 
except  on  the  written  agreement  of  the 
Contractor,  unless  such  authorization  has 
been  revoked  pursuant  to  subparagraph  (3) 
of  this  paragraph. 

(3 1  In  the  event  the  Contractor  is  author- 
ized to  file  a  foreien  patent  application  on  a 
subject  Invention,  the  Government  agrees 
that  it  will  not  publish  a  description  of  such 
invention  until  a  U.S.  or  foreign  appli- 
cation on  such  Invention  is  filed,  which- 
ever Is  earlier.  If  the  Contractor  Is  authorized 
to  file  In  any  foreign  country,  he  shall,  on 
request  of  the  Contracting  Officer,  furnish 
to  the  Government  a  patent  specification  In 
Elnglish  within  six  (6)  months  after  such 
authorization  Is  granted,  prior  to  any  foreign 
filing  and  without  additional  compensation. 


The  Contracting  Officer  may  revoke  such 
authorization  on  failure  on  the  pert  of  the 
Contractor  to  file  any  such  foreign  applica- 
tion within  nine  (9)  months  aftJer  such 
authorization  has  been  "granted. 

(4)  If  the  Contractor  files  patent  appii- 
cations  in  foreign  countries  pursuant  to 
authorization  granted  under  subp>aragraph 
(2)  of  this  paragraph  (c).  the  Contractor 
agrees  to  grant  to  the  Government  an  irrev- 
ocable, nonexclusive,  royalty-free  license  to 
practice  the  invention  under  any  patents 
which  may  issue  thereon  in  any  foreign 
country,  including  the  power  to  issue  sub- 
licenses, either  for  purposes  of  the  Govern- 
ment or  pursuant  to  any  existing  or  future 
treaties  or  agreement  between  the  Govern- 
ment and  a  foreign  government  for  govern- 
mental purposes  of  said  foreign  government. 
or  both.  The  Contractor  further  agrees  to 
grant  under  such  foreign  patents  a  non- 
exclusive royalty-free  license  to*sell  and  to 
use,  but  not  to  make,  to  licensees  of  the 
Government  who  ha\-e  been  granted  a  license 
for  the  practice  of  the  subject  invention  in 
the  United  States,  Said  licensees  must  tie 
U.S.  citizens  or  U.S.  corporations  in  which 
75  percent  of  the  voting  stock  is  owned  by 
U.S.  citizens. 

(5)  In  the  event  the  Government  or  the 
Contractor  elects  not  to  continue  prosecuting 
any  foreign  application  or  to  maintain  any 
foreign  patent  on  a  subject  invention,  the 
other  party  shall  be  notified  not  less  than 
sixty  (60)  days  before  the  expiration  of  the 
response  period  or  maintenance  tax  due  date, 
and  upon  written  request,  shall  execute  such 
instnunents  (prepared  by  the  party  wishing 
to  continue  the  prosecution  or  to  maintain 
such  patent)  as  are  necessary  to  enable  such 
jjarty  to  carry  out  its  wishes  in  this  regard. 

(d)  License  under  Background  Patents. 
(1)  Contractor  agrees  that  he  will  make  his 
Background  Patent  available  for  use  in  con- 
Junction  with  a  Subject  Invention  or  Speci- 
fied Work  Object  for  water  desalination  This 
may  be  done  (i)  by  making  available  an 
embodiment  of  the  Subject  Invention  or 
Specified  Work  Object,  which  incorporates 
the  invention  covered  by  the  Background 
Patent,  as  a  Commercial  Item,  or  (li).  by 
the  sale  of  an  embodiment  of  a  Background 
Patent  as  a  Commercial  Item  in  a  form 
which  can  be  employed  in  the  practice  of  a 
Subject  Invention  or  Specified  Work  Object 
or  can  be  so  employed  with  relatively  minor 
modifications,  or  (III),  by  the  licensing  of 
the  domestic  Background  Patent  at  reason- 
able royalty  to  responsible  applicants  on 
their  request;  Provided,  however,  That  the 
license  in  connection  with  a  Specified  Work 
Object  shall  be  further  limited  for  use  under 
conditions  and  parameters  reasonably 
equivalent  to  those  employed  under  the 
contract. 

(2)  If  the  Secretary  determines  after  a 
hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention  or 
Specified  Work  Object  sold  or  otherwise  made 
available  commercially  as  set  forth  in 
(d)(1)  (1)  is  unreasonable  in  the  circum- 
stances, he  may  require  the  Contractor  to 
license  such  domestic  Background  Patent  to 
a  responsible  applicant  at  reasonable  terms 
including  a  reasonable  royalty  for  water 
desalination  purposes  for  use  in  connection 
with  (1)  a  Specified  Work  Object,  or  (11)  a 
Subject  Invention. 

(3)  (a)  When  a  license  to  practice  a 
Background  Patent  In  conjunction  with  a 
Subject  Invention  or  Sp)ecified  Work  Object 
is  requested,  in  writing,  for  water  desalina- 
tion by  a  responsible  applicant,  and  such 
Background  Patent  Is  not  available  as  set 
forth  In  (d)(1)  (i)  or  (ii).  the  Contractor 
shall  have  6  months  from  the  date  of  his 
receipt  of  stich  request  to  decide  whether 
to  make  such  Background  Patent  so  a^^ll- 
able.  The  Contractor  shall  promptly  notify 


the  Contracting  Officer  of  any  request  In 
^tlng  for  a  license  to  practice  a  Back- 
eround  Patent  In  conjunction  with  a  Subject 
Invention  or  Specified  Work  Object,  which 
the  Contractor  or  his  exclusive  licensee  wish 
to  attempt  to  make  available  as  set  forth 

In  (1)    (1)  or  (ii). 

(b)  If  the  Contractor  decides  to  make  such 
Background  Patent  so  available  cither  by 
himself  or  by  an  exclusive  licensee,  he  shall 
so  notify  the  Secret.iry  within  the  said  six 
(6)  months,  whereupon  the  Secretary  shall 
then  designate  the  reasonable  time  within 
which  the  Contractor  must  make  such  Back- 
ground Patent  available  in  reasonable  quan- 
tity and  quality,  and  at  a  reasonable  price. 
If  the  Contractor  or  his  exclusive  licensee 
decides  not  to  make  such  Background  Patent 
so  available,  or  fails  to  make  It  available 
within  the  time  designated  by  the  Secretary. 
the  Background  Patent  shall  be  licensed  to 
a  responsible  applicant  at  reasonable  terms, 
including  a  reasonable  royalty  for  water  de- 
salination purposes  In  connection  with  (i) 
a  Specified  Work  Object,  or  (2)  a  Subject 
Invention. 

(c)  The  Contractor  agrees  to  grant  or  have 
grantPd  to  a  designated  applicant,  upon  the 
UTitten  request  of  the  Goverrunent.  a  non- 
exclusive license  at  reasonable  terms.  In- 
cluding reasonable  royalties,  under  any  for- 
eign Background  Patent  In  furtherance  of 
any  treaty  or  agreement  between  the  Govern- 
ment of  the  United  States  and  a  foreign 
government  for  the  governmental  purposes 
of  such  foreign  govenmient  If  an  embodi- 
ment of  the  Background  Patent  is  not  com- 
mercially available  in  that  country. 

id)  The  Contractor  agrees  it  will  not  seek 
injunctive  relief  or  other  prohibition  of  the 
use  of  the  invention  in  enforcing  Its  rights 
against  any  responsible  applicant  for  such 
license  and  that  it  will  not  Join  with  others 
In  any  such  action.  It  Is  understood  and 
agreed  that  the  foregoing  shall  not  affect 
the  Contractor's  right  to  Injunctive  relief  or 
other  prohibition  of  the  use  of  Background 
Patents  in  areas  not  connected  with  the 
practice  of  a  Subject  Invention  or  Specified 
Work  Object  for  water  desalination,  or  where 
the  Contractor  has  made  available  a  Com- 
mercial Item  as  set  out  In  (d)(1)   (1)  or  (11). 

(4)  For  use  In  water  desalination  In  con- 
junction with  a  Subject  Invention  or  a  Speci- 
fied Work  Object,  the  Contractor  agrees  to 
grant  to  the  Government  a  license  under  any 
Background  Patent.  Such  license  shall  be 
nonexclusive,  nontransferable,  royalty-free 
and  worldwide  to  practice  such  Patent  which 
is  not  available  as  a  Commercial  Item  as 
specified  In  (d)  (1)  (11)  for  use  of  the  Govern- 
ment in  connection  with  pilot  plants,  test 
beds,  and  test  modules.  For  all  other  govern- 
mental purposes,  any  royalty  charged  the 
Government  under  such  license  shall  be 
reasonable  and  shall  give  due  credit  and  al- 
lowance for  the  Government's  contribution, 
if  any,  toward  tlie  commercial  development 
or  enhancement  of  the  Invention (s)  covered 
by  the  Background  Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  shall  be  additionally  limited  to 
employment  of  the  Backgrotind  Patent  un- 
der conditions  and  parameters  reasonably 
equivalent  to  those  called  for  or  employed 
under  the  contract. 

(6)  It  is  understood  and  agreed  that  the 
Contractor's  obligation  to  grant  licenses 
under  Background  Patents  shall  be  limited 
to  the  extent  of  the  Contractor's  right  to 
grant  the  same  without  breaching  any  unex- 
pired contract  It  had  entered  into  prior  to 
this  agreement  or  prior  to  the  Identification 
of  a  Background  Patent,  or  without  Incur- 
ring any  obligation  to  another  solely  on 
account  of  said  grant.  However,  where  such 
obligation  is  the   payment   of   royalties   or 


PROPOSED   RULE   MAKING 

other  compensation,  the  Contractor's  obliga- 
tion to  license  his  Background  Patents  con- 
tinue and  the  reasonable  license  terms  shall 
Include  such  payments  by  the  applicant  as 
will  at  least  fully  compensate  the  Contractor 
under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer  the  Contractor  shall  Identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  licenses  under  any 
Background  Patent. 

(8)  In  the  event  the  Contractor  has  a 
parent  or  an  affiliated  company,  which  has 
the  right  to  license  a  patent  which  would  be 
a  Background  Patent  if  owned  by  the  Con- 
tractor, but  which  Is  not  available  as  a 
Commercial  Item  as  specified  in  (d)(1)  (1) 
or  (11).  and  a  qualified  applicant  requests  a 
license  under  such  patent  for  the  piu-pKJse  of 
water  desalination  in  connection  with  the 
use  of  a  Subject  Invention  or  Specified  Work 
Object,  the  Contractor  shall,  at  the  written 
request  of  the  Government,  recommend  to 
his  parent  company,  or  affiliated  company,  as 
the  case  may  be.  the  granting  of  the  re- 
quested license  on  reasonable  terms.  Includ- 
ing reasonable  royalties,  and  actively  assist 
and  participate  with  the  Government  and 
such  applicant,  as  to  technical  matters  and 
in  liaison  functions  between  the  parties,  as 
may  reasonably  be  required  in  connection 
with  any  negotiations  for  issuance  of  such 
license. 

(e)  StibcoTifrocfs.  (1)  The  Contractor, 
shall,  unless  otherwise  authorized  or  di- 
rected by  the  Contracting  Officer.  Include  a 
patent  clause  containing  provisions  that  cor- 
respond to  those  of  this  clause,  except  for 
the  "wUhholding  of  payment"  provision,  in 
any  subcontract  hereunder  where  a  purpose 
of  the  subcontract  is  the  conduct  of  experi- 
mental, developmental  or  research  work.  In 
the  event  of  a  refusal  by  a  subcontractor  to 
accept  this  clause,  the  Contractor: 

(1)  Shall  promptly  submit  a  written  re- 
port to  the  Contracting  Officer  setting  forth 
the  subcontractor's  reasons  for  such  refusal 
or  the  reasons  the  Contractor  is  of  the 
opinion  that  the  inclusion  of  this  clause  Is 
inappropriate,  and  other  pertinent  informa- 
tion which  may  expedite  disposition  of  the 
matter;  and 

(11)  Shall  not  execute  the  subcontract 
without  the  WTltten  authorization  of  the 
Contracting  Officer. 

The  Contractor  shall  not  in  any  subcon- 
tract, or  by  tislng  such  subcontract  as  con- 
sideration therefor,  acqtilre  any  rights  to 
Subject  Inventions  for  his  own  use  (as  dis- 
tinguished from  such  rights  as  may  be  re- 
quired solely  to  fulfill  his  contract  obliga- 
tions to  the  Government  in  the  performance 
of  this  contract).  Reports,  instruments  and 
other  information  required  to  be  furnished 
by  a  subcontractor  to  the  Contracting  Officer 
under  the  provisions  of  a  patent  clause  in  a 
subcontract  hereunder  may.  upon  mutual 
consent  of  the  Contractor-  and  the  subcon- 
tractor (or  by  direction  of  the  Contracting 
Officer)  be  furnished  to  the  Contractor  for 
transmission  to  the  Contracting   Officer. 

(2)  The  Contractor,  at  the  earliest  prac- 
ticable date,  shall  also  notify  the  Contract- 
ing Officer  in  writing  of  any  subcontract  con- 
taining a  patent  clause,  furnish  him  a  copy 
of  such  clause  and  notify  him  when  such 
subcontract  Is  completed.  It  is  underst(x>d 
that  the  Government  is  a  third  party  bene- 
ficiary of  any  subcontract  clause  granting 
rights  in  Subject  Inventions,  Background 
Patents,  and  pursuant  to  paragraph  (f),  and 
the  Contractor  hereby  assigns  to  the  Govern- 
ment all  rights  that  the  Contractor  would 
have  to  enforce  the  subcontractor's  obliga- 
tions with  respect  to  Subject  Inventions, 
Background  Patents,  and  pursuant  to  para- 
graph (f).  The  Contractor  shall  join  with 
the   Ckivemment   at   the   Government's  fe- 
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quest  and  expense  In  any  legal  action  to  se- 
cure the  Government's  rights. 

(f)  Related  inventions.  The  Contractor 
shall  submit  in  confidence  to  the  Contracting 
Officer  within  six  (6)  months  after  the  sub- 
mission of  the  final  report  required  by  (g) 
(6),  written  information  concerning  the  con- 
ception of  actual  reduction  to  practice,  or 
both,  as  may  be  applicable,  of  every  invention 
made  by  the  Contractor  pertaining  to  the 
work  called  for  in  this  contract  which  was 
conceived  or  first  actually  reduced  to  practice 
within  the  period  of  three  (3)  months  prior, 
during,  or  three  (3)  months  subsequent  to 
the  term  of  this  contract,  which  invention 
would  be  a  Subject  Invention  if  made  under 
this  contract,  but  which  the  Contractor  be- 
lieves was  made  outside  the  performance  of 
work  required  under  this  contract.  The  Con- 
tracting Officer  may  require  additional  in- 
formation to  be  furnished  in  confidence  by 
the  Contractor.  At  the  request  of  the  Con- 
tracting Officer  m.'ide  during  or  subsequent 
to  the  term  of  the  contract.  Including  any 
extensions  for  additional  research  and  devel- 
opment work,  the  Contractor  shall  furnish 
lnIom:iatlon  In  confidence  concerning  any 
other  Invention  which  appears  to  the  Con- 
tracting Officer  to  reasonably  have  the  pos- 
sibility of  being  a  Subject  Invention. 

All  information  supplied  by  th"  Contractor 
hereunder  shall  be  of  such  nature  and 
character  as  to  enable  the  Contracting  Of- 
ficer reasonably  to  ascertain  whether  or  not 
the  invention  concerned  is  a  Subject  In- 
vention. Failure  to  furnish  such  informa- 
tion called  for  herein  shall.  In  any  subse- 
quent proceeding,  place  on  the  Contractor 
the  burden  of  going  forward  with  the  evi- 
dence to  establish  that  such  invention  is 
not  a  Subject  Invention  If  such  evidence  is 
not  then  presented  the  Invention  shall  be 
deemed  to  be  a  Subject  Invention.  After  re- 
ceipt of  information  furnished  pursuant 
hereto,  the  Contracting  Officer  shall  not  un- 
duly delay  rendering  his  opinion  on  the 
matter.  In  the  case  of  a  contract,  the  Con- 
tracting Officer's  decision  shall  be  subject  to 
the  Disputes  Clause  of  such  contract,  and 
in  the  case  of  a  grant,  the  decision  shall  be 
subject  to  appeal  to  the  Secretary  or  his  duly 
authorized  representative. 

(g)  General  provisions.  (1)  The  Contrac- 
tor shall  obtain  the  execution  of  and  deliver 
to  the  Contracting  Officer  any  document  re- 
lating to  Subject  Inventions  as  the  Con- 
tracting Officer  may  require  under  the  terms 
hereof  to  enable  the  Government  to  file  and 
prosecute  patent  applications  therefor  In  any 
country  and  to  evidence  and  preserve  Its 
rights.  Each  party  hereto  agrees  to  execute 
and  deliver  to  the  other  party  on  Its  request 
suitable  documents  to  evidence  and  preserve 
license  rights  derived  from  this  article. 

(2)  The  Government  and  the  Contractor 
shall  promptly  notify  each  other  of  the  filing 
of  a  patent  application  on  a  Subject  Inven- 
tion in  any  country,  identifying  the  country 
or  countries  In  which  such  filing  occurs  and 
the  date  and  serial  number  of  the  applica- 
tion, and  on  request  shall  furnish  a  copy  of 
such  application  to  the  other  party  and  a 
copy  of  any  action  on  such  patent  applica- 
tion by  any  Patent  Office  and  the  response* 
thereto.  Any  applications  or  responses  fur- 
nished shall  be  kept  confidential. 

(3)  Any  other  provisions  of  this  article 
notwithstanding,  the  Contracting  Officer,  or 
his  authorized  representative  shall,  until  the 
expiration  of  three  (3)  years  after  final 
payment  under  this  Contract,  have  the  right 
to  examine  in  confidence  any  books,  records, 
documents,  and  other  supporting  data  of  the 
Contractor  which  the  Contracting  Officer  or 
his  authorized  representative  shall  reason- 
ably deem  directly  pertinent  to  the  discovery 
or  identification  of  Subject  Inventions  or  to 
the  compliance  by  the  Contractor  with  the 
requirements  of  this  patent  clause. 
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(4)  Notwlthst-andlng  the  grant  of  a  license 
under  any  patents  to  the  Government  pur- 
suant to  any  provisions  of  this  article,  the 
Government  shall  not  be  prevented  from 
contesting  the  validity,  enforceability,  scope, 
or  title  of  such  licensed  patent. 

(5)  The  Contractor  shall  furnish  to  the 
Contracting  Officer  interim  reports  every 
twelve  (12»  months  or  sooner,  as  may  be  re- 
quired in  this  contract,  the  Initial  period 
of  which  shall  commence  with  the  date  of 
this  contract.  Each  report  shall  list  all  Sub- 
ject Inventions  required  to  be  disclosed 
which  were  made  more  than  three  (3) 
months  prior  to  the  date  of  the  report  and 
not  listed  in  a  prior  interim  report,  or  cer- 
tifying that  there  are  no  such  unreported 
Inventions. 

(6)  The  Contractor  shall  submit  a  final  re- 
port under  this  contract  listing  all  Subject 
Inventions  required  to  be  disclosed  which 
were  made  in  the  course  of  the  work  per- 
formed under  this  contract,  and  all  subcon- 
tracts entered  Into  containing  a  patent  rights 
article.  If  to  the  best  of  the  Contractors 
knowledge  and  belief,  no  Subject  Inventions 
have  resulted  from  performance  under  this 
contract,  the  Contractor  shall  so  certify  to 
the  Contracting  Officer.  If  there  are  no  such 
subcontracts,  a  negative  report  Is  required. 

(7)  The  interim  and  final  reports  re- 
quired under  (g)  (5i  and  (6)  shall  be 
submitted  on  Form  DI-1216  and  Subject 
Invention  disclosures  required  under  sub- 
paragraph (1)  of  paragraph  (b)  shall  be 
submitted  on  Form  DI-1217  or  an  equivalent 
approved  by  the  Contracting  Officer.  Such  re- 
ports and  disclosures  shall  be  submitted  in 
triplicate  to  the  Contracting  Officer,  who  will 
furnish  copies  of  the  DI  forms  on  request. 

(8)  Any  action  required  by  or  of  the  Gov- 
ernment under  this  article  shall  be  under- 
taken by  the  Contracting  Officer  as  Its  duly 
authorized  representative  unless  otherwise 
stated. 

(9)  The  Government  may  duplicate  and 
disclose  reports  and  disclosures  of  Subject 
Inventions  required  to  be  fvirnlshed  by  the 
Contractor  pursuant  to  this  article  without 
additional  compensation. 

(10)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  in  writing,  and  as  soon 
as  practicable,  information  as  to  the  date 
and  Identity  of  any  first  public  use.  sale  or 
publication  of  any  Subject  Invention  made 
by  or  known  to  the  Contractor,  or  of  any 
contemplated  publication  by  the  Contractor. 

(11)  The  Secretary  shall  determine  the 
responsibility  of  an  applicant  for  a  license 
under  any  provision  of  the  contract  when 
this  matter  is  in  dispute  and  his  determina- 
tion thereof  shall  be  final  and  binding. 

(h)  Withholding  of  payment.  This  section 
does  not  apply  to  a  grant  to.  or  a  no-fee  con- 
tract with,  an  educational  Institution. 

If  the  Contractor  falls  to  deliver  to  the 
Contracting  Officer  the  interim  reports  re- 
quired by  ig)  (5)  or  fails  to  furnish  the  writ- 
ten disclosures  for  all  Subject  Inventions  re- 
quired by  ibitli,  shown  to  be  due  In  ac- 
cordance with  any  interim  report  delivered 
under  ig)  (5)  or  othersvise  known  to  be  un- 
reported, there  shall  be  withheld  from  pay- 
ment until  the  Contractor  shall  have  cor- 
rected such  failure  either  ten  percent  (10^;  ) 
of  the  amount  of  this  contract,  as  from  time 
to  time  amended,  or  ten  thousand  dollars 
($10,000),  whichever  is  less.  After  payment 
of  eighty  percent  (80'~'r )  of  the  amount  of 
the  contract,  as  from  time  to  time  amended, 
paj-ment  shall  be  withheld  until  a  reserve  of 
either  ten  percent  (lO'^r )  of  t^e  amount  of 
this  contract  or  ten  thousand  dollars 
($10,000).  whichever  is  less,  shall  have  been 
set  aside,  such  reserve  or  balance  thereof  to 
be  retained  until  the  Contractor  shall  have 
furnished  to  the  Contracting  Officer: 

(1)  The  final  report  required  by  (g)(6); 
and 
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(2)  Written  disclosures  for  all  Inventions 
required  by  (b)(1)  which  are  shown  to  be 
due  In  accordance  with  Interim  reports 
delivered  under  (g)  (5)  or  in  accordance  with 
stich  final  report,  or  are  otherwise  known  to 
bo  unreported;  and 

(3)  The  Information  as  to  subcontracts  re- 
quired by  (e) (2). 

No  amount  shall  be  withheld  under  this  sub- 
paragraph when  the  amount  specified  by 
this  subparagraph  is  being  withheld  under 
other  provisions  of  this  contract.  The  with- 
holding of  any  amount  or  subsequent  pay- 
ment thereof  to  the  Contractor  shall  not  be 
construed  as  a  waiver  of  any  rights  accruing 
to  the  Government  under  this  contract.  This 
subparagraph  shall  not  be  construed  as  re- 
quiring the  Contractor  to  withhold  any 
amounts  from  a  subcontractor  to  enforce 
compliance  with  the  patent  provisions  of  a 
subcontract.  In  cost-type  contracts,  "amount 
of  this  contract"  shall  mean  'estiniated  cost 
of  this  contract". 

(1)  Warranties.  (1)  The  Contrator  war- 
rants that  whenever  he  has  divested  himself 
of  the  right  to  license  any  Background  Pa- 
tent (or  any  invention  owned  by  the  Con- 
tractor which  could  become  the  subject  of  a 
Background  Patent )  prior  to  the  date  of  this 
contract,  such  divestment  was  not  done  to 
avoid  the  licensing  requirements  set  forth 
in  paragraph  (d)  of  this  patent  clause.  After 
a  Background  Patent,  or  invention  which 
could  become  the  subject  of  a  Background 
Patent,  is  Identified,  the  Contractor  shall 
take  no  action  which  shall  impair  the  per- 
formance of  his  obligation  to*  issue  Back- 
ground Patent  Licenses  pursuant  to  this 
contract. 

(2)  The  Contractor  warrants  that  he  will 
take  no  action  which  will  impair  his  obliga- 
tion to  assign  to  the  Government  any  in- 
vention first  actually  reduced  to  practice  in 
the  course  of  or  under  the  contract. 

(3)  The  Contractor  warrants  that  he  has 
full  authority  to  make  obligations  of  this 
article  effective,  by  reason  of  agreements 
with  all  of  the  personnel,  including  consult- 
ants (other  than  subcontractor  personnel 
and  consultants)  who  might  reasonably  be 
expected  to  make  Inventions,  and  who  will  be 
employed  in  work  on  the  project  contem- 
plated by  this  contract,  to  assign  to  the  Con- 
tractor all  discoveries  and  inventions  made 
within  the  scope  of  their  employment. 

Subpart   14R-9.2 — Data 

§  14R-9.200      S<opeof  subpiirl. 

This  subpart  prescribes  the  contract 
clauses  and  instructions  which  define 
and  implement  the  research  and  devel- 
opment data  policies  of  the  Office  of 
Saline  Water  in  the  Department  of  the 
Interior. 

§  14R-9.2()I       Dala  rei|uirrmenls. 

<a>  All  conti-acts  which  are  in  whole 
or  in  part  for  experimental,  develop- 
mental or  research  work  shall  contain 
the  Data  clause  set  forth  in  §  14R-9.202 
which  specifies  that  all  data  developed 
under  the  contract  shall  be  delivered  to 
the  Government  without  any  limitation 
as  to  its  use.  Certain  proprietarj'  data, 
however,  need  not  be  delivered,  as  set 
forth  in  ibii2i  of  the  Data  clause,  al- 
though licensing  thereof  may  be  re- 
quired under  particular  circumstances, 
as  set  forth  iii  tc)  i3)  of  the  Data  clause. 
The  Schedule  of  the  contract  may  con- 
tain such  specific  provisions  for  the 
furnishing  of  data  as  may  have  been 
requested  by  the  cognizant  technical 
office  or  the  contracting  officer.  Where 


additional  definition  of  the  data  is  re- 
quired, tlie  Schedule  provisions  may 
specify  the  specific  data  which  the  CSov- 
ernment  wants  to  have  furnished. 

(b)  The  contractor  cannot  be  granted 
the  right  to  obtain  a  copyright  on  any 
work  produced  under  a  contract  awarded 
under  the  Saline  Wat«r  Conversion  Act, 
Public  Law  87-295  as  amended,  42  U  S.c! 
sections  1951-1958g.  which  requires  all 
information,  uses,  products,  patents,  or 
other  developments  resulting  from  re- 
search carried  out  under  the  authority 
of  the  Act  to  be  available -to  the  public 

ic)  When  computer  software  is  to  be 
generated  under  a  contract,  property 
rights  of  the  Government  therein  must 
be  suitably  provided  for.  Tlie  Rights  in 
Data  provisions  of  the  Data  clause  <  par- 
agraph  9.202(c))  accomplishes  this 
purpose. 

§  14R-9.202      Dala  clause. 

(a)  Definitions.  For  the  purpose  of  the 
Data  clause,  the  following  terms  have  the 
meanings  set  forth  below: 

( 1 )  "Data"  means  writings,  recordings, 
pictorial  reproductions,  drawings,  or  other 
graphic  representations  and  works  of  any 
similar  nature  whether  or  not  copyrighted. 
The  term  Includes  computer  information 
stored  on  computer  listings,  tapes,  disks, 
cards,  and  the  like.  However,  It  does  not  in- 
clude information  incident  to  contract  ad- 
ministration such  as  financial  reports  and 
cost  analyses. 

(2)  "Proprietary  Data"  means  data  pre- 
viously developed  at  private  expense  provid- 
ing information  concerning  the  details  of  a 
contractor's  secrets  of  manufacture,  such  as 
may  be  contained  in,  but  not  limited  to,  his 
manufacturing  methods  or  processes,  treat- 
ment and  chemical  composition  of  materials, 
plant  layout,  and  tooling,  to  the  extent  that 
such  information  Is  not  readily  disclosed  by 
inspection  or  analysis  of  the  product  Itself 
and  to  the  extent  that  the  contractor  has 
protected  such  information  from  unre- 
stricted use  by  others. 

(3)  "Other  Data"  means  all  data  other 
than   "Proprietary   Data"   and   includes: 

(i)  Operational  data  which  provides  In- 
formation suitable,  among  other  things,  for 
instruction,  operation,  maintenance,  evalua- 
tion, or  testing:  and 

(11)  Descriptive  data  which  provides  de- 
scriptive or  design  drawings  or  descriptive 
material  In  the  nature  of  design  specilications 
which,  although  not  including  any  "Proprie- 
tary Data",  may  nevertheless  be  adequate 
to  permit  manufacture  by  other  competent 
firms. 

(4)  "Subject  Data"  means  data  specified 
to  be  delivered  under  this  contract. 

(5 )  As  used  In  this  clause  "Standard  Com- 
mercial Items"  means  supplies  or  .services 
which  are  available  commercially  to  the  pub- 
lic by  sale  or  otherwise. 

(6)  "Contract"  and  "contractor"  are 
equivalent  to  "grant"  and  "grant«e" 
respectively. 

(b)  Data  and  reporting.  (1)  Commensurate 
with  scope  of  the  work  and  in  the  manner. 
at  the  times  and  in  the  number  of  copies 
specified  in  the  Schedule,  the  Contractor 
shall  furnish  the  following  data  to  the  extent 
it  iB  of  the  type  which  can  re.isonably  be 
expected  to  be  developed  under  the  contract: 
Provided  however,  That  if  any  of  such  data 
is  In  the  public  domain  or  copyrighted,  it 
will  be  sufficient  for  the  Contractor  tc 
identify  the  data  and  furnish  a  citation  as 
to  where  it  may  be  found : 

(1)  Progress  reports  as  required  in  suffi- 
cient detail  to  disclose  aJl  work  accomplished 


jnd  results  achieved  during  the  period 
concerned; 

(11)  A  complete  final  technical  reiport  sum- 
marizing the  state  of  the  art  and  covering 
all  work  accomplished  and  results  achieved 
under  this  contract,  and  including  conclu- 
sions and  recomntendatious  derived  there- 
from. The  final  report  shall  Include  a  com- 
plete disclosure  of  all  materials,  processes, 
and  equipment  employed,  and  shall  be 
in  such  full,  clear,  concise,  and  exact 
detail,  including  data  such  as  mathe- 
matical, graphic,  and  written  descriptive 
materials  and  other  means  of  disclosure 
appropriate  in  the  circumstances,  to  en- 
able any  person  skilled  In  the  art  to 
achieve  the  results  of  the  work  performed 
under  the  contract  to  the  exent  possi- 
ble. The  Contractor  shall  furnish,  to  the 
extent  applicable,  drawings,  specifications, 
and  necessary  ojjerating  and  maintenance 
instructions  concerning  any  equipment.  Item 
or  process  developed  under  the  contract  to 
enable  any  person  skilled  in  the  art  to  make 
and  use  such  equipment  and  perform  such 
proce.«  by  application  of  the  most  advance 
state  of  the  art  achieved  in  the  performance 
of  this  contract.  Where  appropriate,  the  re- 
port shall  include  reconunendations  for  fur- 
ther improvements  which  would  advance  the 
future  state  of  the  art  based  on  knowledge 
acquired  In  the  performance  of  this  contract. 
If  this  contract  Is  with  an  individual  or  an 
educational  institution  and  the  right  to  pub- 
lish has  not  been  reserved  by  the  Govern- 
ment, the  Contracting  Officer  may  at  his 
option  accept  as  the  final  technical  report 
a  publication  describing  tlie  re.;ultB  accom- 
plished in  the  research  under  the  contract 
together  with  a  report  setting  forth  such 
additional  information  as  may  be  necessary 
to  complete  the  infornxatlon  specified  herein- 
above: Provided  hotvever.  That  a  copy  of  the 
manuscript  for  such  publication  must  have 
been  submitted  to  the  Contracting  Officer  for 
Informational  purposes  at  least  90  days  prior 
to  the  date  of  publication  or  such  shorter 
period  as  may  l>e  agreed  to  by  the  Contracting 
Officer. 

(ill)  An  Intermediate  complete  report  of 
all  work  for  the  period  concerned,  of  the 
character  required  under  paragraph  (ii) 
above,  shall  be  furnished  when  required  by 
the  Contracting  Officer  (1)  upon  completion 
of  the  work  in  each  specified  phase.  (2) 
upon  completion  of  all  work  performed  up 
to  the  time  of  each  contract  amendment,  if 
any,  extending  the  period  of  performance.  (3) 
upon  termination,  for  whatever  reason,  prior 
to  expiration  of  the  time  of  performance,  and 
(4)  from  time  to  time  as  may  be  directed  by 
the  Contracting  Officer:  Provided  however, 
That  an  adjustment  in  the  contract  price  or 
fee  may  be  made  for  the  furnishing  of  such 
report  under  this  provision  (4) . 

(2)  The  following  data  need  not  be  fur- 
nished ; 

(I)  Data  for  a  Standard  Commercial  Item 
which  is  incorporated  as  a  component  part 
In  or  to  be  used  with  the  product  or  process 
being  developed  if  in  lieu  thereof  the  Con- 
tractor Identifies  the  source  and  furnishes 
characteristics  (Including  performance  spec- 
ifications, when  necessary)  sufficient  to  en- 
able procurement  of  the  part  or  an  adequate 
substitute; 

(ii)  Proprietary  Data  for  an  item  which 
was  previously  sold  or  offered  for  sale  and  is 
incorporated  as  a  component  part  in  or  to 
be  used  with  the  product  or  process  being  de- 
veloped, if  in  lieu  thereof  the  Contractor 
shall  identify  such  item  and  the  Proprietary 
Data  pertaining  thereto  which  is  necessary 
to  enable  or  use  of  such  product  or  perform- 
ance of  such  process. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer,  at  his  reqtiest,  a  report 
of  all  studies  made  in  planning  the  work, 
&nd  In  developing  background  research  for 
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the  work.  Including  citation  references  to  all 
such  background  research  compiled  in  con- 
nection with  the  performance  of  this  con- 
tract: Provided  however.  That  an  adjust- 
ment in  the  contract  price  or  fee  shall  be 
made  for  the  furnishing  of   such  report. 

(c)  Rights  in  data.  (1)  The  physical  items 
by  which  the  data  produced  under  this  con- 
tract are  presented,  as  for  example,  the  re- 
search reports,  notebooks,  recordings,  photo- 
graphs, computer  information  storage  means 
and  the  like,  shall  become  the  property  of 
the  Government  and  shall  be  delivered  to 
the  Contracting  Officer  on  his  request. 

(2)  The  Government  may  publish,  repro- 
duce, and  use  all  Subject  Data  in  any  man- 
ner and  for  any  purpose,  without  limitation, 
and  may  authorize  others  to  do  the  same. 
Unless  otherwise  provided  herein,  the  Con- 
tractor agrees  that  he  will  not  assert  any 
copyright  at  common  law  or  equity  and  will 
not  establish  any  claim  to  a  statutory  copy- 
right on  such  Subject  Data.  Prior  to  dis- 
closure to  the  public  by  the  Government  the 
Contractor  agrees  not  to  publish  or  make 
available  to  others,  except  representatives  of 
the  Contracting  Officer,  any  Subject  Data  or 
any  information  concerning  the  same  without 
approval  In  writing  from  the  Contracting 
Officer  except  where  a  copy  of  a  manuscript 
was  previously  submitted  by  an  individual  or 
educational  institution  pursuant  to  (b)(1) 
(11)  :  Provided  however.  That  the  Contractor 
may  retain  copies  of  the  report  and  prior 
to  any  public  disclosure  may  use  the  informa- 
tion in  his  Internal  operations. 

(3)  When  Proprietary  Data  as  set  forth  In 
(b)  (2)  (it)  Is  requested  by  a  responsible  ap- 
plicant subsequent  to  the  publication  of  the 
final  or  complete  report,  and  at  the  time  of 
such  request  is  not  a  Standard  Commercial 
Item,  the  Contractor  agrees  to  grant  a  license 
to  such  applicant  to  use  such  Proprietary 
Data  at  reasonable  terms  and  conditions. 
Such  license  may  be  limited  to  the  practice 
of  such  Data,  in  the  field  of  technology  in- 
vestigated under  this  contract.  Any  dispute 
as  to  the  responsibility  of  an  applicant 
should  be  determined  by  the  Secretary  whose 
decision  in  this  regard  shall  be  final  and 
binding.  It  Is  agreed  that  any  responsible 
applicant  is  a  third  party  beneficiary  under 
this  clause. 

(4)  Nothing  contained  In  this  Data  Clause 
shall  be  construed  to  Imply  a  license  under 
any  patent,  or  be  construed  as  altering  the 
scope  of  any  right  of  the  Government  in  and 
to  any  invention  whether  or  not  patented. 

(5)  Notwithstanding  any  provisions  of  this 
contract  concerning  inspection  and  accept- 
ance, the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  piece  of  Sub- 
ject Data  furnished  under  this  contraict. 

IP.R.    Doc.    70-9405;   Filed,    July    21.    1970; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and    Marketing   Service 

[  7    CFR    Part    921   ] 

FRESH    PEACHES   GROWN    IN    DESIG- 
NATED COUNTIES  IN  WASHINGTON 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1970-71 
Fiscal    Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Committee,  establi-shcd  under  the  mar- 
keting agreement  and  Order  No.  921  (7 
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CFR  Part  921)  regulating  the  handling 
of  fresh  peaches  grown  in  designated 
counties  in  Washington,  effective  under 
the  applicable  provisions  of  the  Agncul- 
tiu-al  Marketing  Agreement  Act  of  1937, 
as  amended  '7  USC.  601-674',  as  the 
agency  to  administer  the  terms  and 
provisions  thereof : 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  said  com- 
mittee, during  the  period  April  1.  1970, 
through  March  31.  1971,  will  amount  to 
$6,899. 

<2)  That  there  be  fi.xed,  at  $1  per  ton 
of  fresh  peaches,  the  rate  of  assessment 
payable  by  each  first  handler  in  accord- 
ance with  §  921.41  of  the  aforesaid  mar- 
keting agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  witli  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing, Washington.  DC.  20250.  not  later 
than  the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  diu-ing  regular  business 
hours  i7  CFR  1.27(b)). 

Dated:  July  17. 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|F.R.    Doc.    70-9439:    Piled,    July    21.    1970; 
8:52  am  1 


[  7    CFR    Part    11 37  ] 

MILK    IN    THE    EASTERN    COLORADO 
MARKETING    AREA 

Notice    of    Proposed    Termination    of 
Certain    Provisions   of   the   Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.i.  the 
termination  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Eastern  Colorado  marketing  area  is 
being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  termination 
should  file  the  rame  with  the  Hearing 
Clerk.  Room  112-A,  Administration 
Building.  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250,  not  later 
than  7  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  in.^pection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  t7  CFR  1.27(b).). 

The  provisions  proposed  to  be  termi- 
nated are  as  follows: 

1.  In  the  introductory  text  of  5  1137.- 
51 1  a',  "and  plus  or  minus  a  supply- 
demand  adjustment  calculated  for  each 
month  as  follows:";  and 
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2.  Subparagraphs  (1>  and  (2)  of 
§  1137.51'ai  in  their  entirety. 

The  proposed  termination,  wliich 
would  remove  the  supply-demand  ad- 
juster as  a  component  in  determining 
the  Cla^s  I  price,  was  requested  by 
Mountain  Empire  Dairymen's  Associa- 
tion, a  cooperative  representing  a  major- 
ity of  the  Eastern  Colorado  order 
producers.  The  cooperative  claims  that, 
because  of  changed  marketing  conditions, 
tiie  supply-demand  adjustor  (which 
averaged  minus  6  cents  in  the  most 
recent  12  months  and  was  zero  in  June 
and  July  1970)  is  no  longer  serving  the 
purpose  for  which  it  was  originally  in- 
stituted in  the  order. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR.    Doc.    70-9382:    Piled,    July    21,    1970; 
8:47  a.ra  ] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14    CFR    Part    71   1 

[Airspace  Docket  No.  70-CE-59I 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  revoke  the  segment  of  VOR 
Fetieral  aii-way  No.  316  from  Thunder 
Bay.  Ontario,  Canada  (formerly  Lake- 
head.  Ontario.  Canada*,  via  Houghton, 
Mich  .  to  Marquette.  Mich.,  and  desig- 
nate a  new  segment  of  V-316  from  Iron- 
wood.  Mich.,  to  Marquette.  Due  to  an 
increasing  number  of  direct  flights  be- 
tween Marquette  and  Ironwood.  control 
problem.s  created  by  these  flights  would 
be  alleviated  and  more  efficient  control 
could  be  exercised  if  an  airway  existed 
between  the.'^e  locations. 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief.  Air  Traffic  Divi.'iion.  Federal  Avia- 
tion Admini.-tration.  Federal  Building, 
601  Ea.-t  12th  Street.  Kan.sas  City,  Mo. 
64106-  All  communications  received  with- 
in 30  days  after  publication  of  this  notice 
in  the  Feder.iiL  Register  will  be  con.'^id- 
cred  before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel.  Attention: 
Rules  Docket.  800  Independence  Avenue 
SW..  Washington.  DC.  20590.  An  in- 
formal docket  also  will  be  available  for 
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examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  AviaUon  Act  of  1958  (49  U.S.C. 
1348)  and  section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655IC) ). 

Issued  in  Washington,  DC.  on  July  14, 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IF.R.    Doc.    70-9372;     PUed,    July    21,    1970; 
8:46  a.m.] 


[14   CFR   Part  71  1 

[Airspace  Docket  No.  70-WE-571 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  realign  V-25  from  Yakima,  Wash., 
direct  to  Ellensburg,  Wash.,  with  a  west 
alternate  via  the  INT  of  Yakima  305° 
and  Ellensburg  191°  T  radials,  the  pres- 
ent alignment  of  V-25.  The  direct  align- 
ment would  traverse  R-6714  Yakima, 
Wash.,  joint-use  restricted  area  and 
would  be  used  for  air  traffic  when  the  re- 
stricted area  was  not  in  use.  When  the 
restricted  area  was  In  use,  air  traffic 
would  be  routed  via  the  west  alternate. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Cliief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue.  Post  Office  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles.  Calif.  90009.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Feder.^l 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tills  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)). 

Issued  in  Washington,  D.C,  on 
July  16,   1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR.    Doc.    70-9370;    Piled.    July    21,    1970; 
8:46  a.m.) 


I  14   CFR   Part  71  ] 

[Airspace  Dcxket  No  70-WE-58] 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Provo, 
Utah,  transition  area. 

Interested -persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
mimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  Offi- 
cials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Cliief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  WTiting  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  th^  Regional  Counsel,  Federal 
Aviation  Administration.  5651  West  Man- 
chester Avenue.  Los  Angeles,  Cahf.  90045. 

A  new  instrument  approach  procedure 
has  been  developed  utilizing  the  State 
owTied  VOR  located  on  the  Provo  Munici- 
pal Airport.  It  is  proposed  to  alter  the 
700-foot  portion  of  the  transition  area  to 
provide  sufficient  controlled  airspace  for 
aircraft  executing  the  prescribed  instru- 
ment procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  action. 

In  5  71.181  (35  FR.  2134'  the  descrip- 
tion of  the  Provo.  Utah,  transition  area 
is  amended  as  follows : 

Delete  all  before  "that  airspace  extend- 
ing upward  from  1.200  feet  above  *  •  '■' 
and  substitute  therefor  "That  airspace 
extending  upward  from  700  feet  above 
the  surface  within  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  Provo  VOR 
(latitude  40  13'09"  N..  longitude  lir43' 
28"  W.)  328'  and  148  radials  extending 
from  25.5  miles  northwest  to  6.5  mOes 
southeast  of  the  VOR;". 

This  amendment  is  proposed  under  the 
authority  of  .section  307' a)  of  tlie  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  use  1348  <a<  > .  and  of  section  6(C) 
of  the  Department  of  Transportation  Act 
(49  U.S.C  1655'Ci  ). 

Issued  in  Los  Angeles,  Calif.,  on 
July  13.  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 
[P.R.    Doc.    70-9371;    Piled.    July    21.    1970; 
8:46  a.m.] 
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[  14   CFR   Part  71  ] 

[.Mrspace  Docket  No    70-EA-43i 

CONTROL   ZONE   AND   TRANSITION 
AREAS 

Proposed  Alteration 

Correction 

In  F.R.  Doc.  70-8831  appearing  at  page 
11184  in  the  i.ssue  of  Saturday,  July  11. 
1970.  in  the  third  line  of  the  Fulton,  N.Y., 
transition  area  description  the  coordi- 
nate reading  "42  =  2105"  N,"  should  read 
■■43'21'05"N.,". 


[  14  CFR   Parts   71,   75  1 

[Airspace  Docket  No.  70-W'E-541 

FEDERAL  AIRWAY,   JET   ROUTE,   AND 
ADDITIONAL  CONTROL  AREA 

Proposed  Designation,   Establishment 
and   Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  accomplish  the 
following: 

1.  Establish  Jet  Route  No.  12  from 
Salt  Lake  City.  Utah,  to  Grand  Junction, 
Colo.,  via  Fairfield.  Utah. 

2.  Designate  VOR  Federal  airway  No. 
134  from  Fairfield,  Utah,  via  a  VOR  to 
be  commissioned  in  the  vicinity  of  Price, 
Utah,  at  lat.  39  36'50"  N.,  long.  110°44'- 
56"  W.  on  about  August  1,  1970,  to 
Grand  Junction,  Colo. 

3.  Revoke  the  Fairfield  additional 
control  area.  (Formerly  the  Provo,  Utah, 
additional  control  area.) 

The  proposed  jet  route  and  airway 
would  improve  air  traffic  control  by  pro- 
viding an  additional  arrival  and  depar- 
ture route  for  the  Salt  Lake  City  area 
for  traffic  from  and  to  points  east.  If  the 
airway  is  designated,  there  would  no 
longer  be  a  requirement  for  the  Fair- 
field additional  control  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Las  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coun,sel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington.  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tliese  amendments  are  proposed  under 
the  authority  of  section  307' a'    of  the 
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Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  I>epart- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(C) ). 

Issued  in  Washington,  D.C,  on  July  16, 
1970. 

H    B.  Helstrom. 
Chief,  Airspace  and  Air 
Jraffic  Rules  Division. 

[PM.    Doc.    70-9369;    Filed,    July    21,    1970; 
8:46  a.in.l 


I  14   CFR   Part  75  1 

[Airspace  Docket  No   70-WE-55| 

JET   ROUTES 

Proposed   Establishment  and  • 
Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  extend  J-517  from 
Spokane,  Wash.,  to  Boise.  Idaho,  and 
that  would  realign  J-3  from  Lakeview, 
Oreg.,  to  SiX)kane  via  John  Day,  Oreg., 
in  heu  of  Pendleton.  Oreg. 

The  establishment  of  J-517  would 
improve  air  traffic  control  and  flight 
planning  by  providing  a  numbered  route 
for  approximately  15  daily  operations 
direct  between  Boise  and  Spokane.  The 
realignment  of  J-3  westward  would 
facilitate  air  traffic  control  by  eliminat- 
ing the  coordination  problem  between 
the  Seattle  and  Salt  Lake  City  Air  Route 
Traffic  Control  Centers  '  ARTCCs) .  J-3  is 
within  the  Seattle  ARTCC  area  but  so 
near  the  common  ARTCC  boundary  in 
the  vicinity  of  John  Day  that  Seattle 
ARTC  must  identify  flights  along  J-3  to 
Salt  Lake  City  ARTC. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director.  Western  Region,  Atten- 
tion: Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue.  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles. Calif.  90009.  .Ml  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Feder.^l  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  i>ersons  at 
the  Federal  Aviation  Administration.  Of- 
fice of  the  General  Counsel.  Attention: 
Rules  Docket,  800  Indeix-ndencc  Avenue 
SW..  Washington.  DC.  20590.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

These  amendments  are  proposed  under 
the  authority  of  section  307ia'  of  the 
Federal  Aviation  Act  of  1958  '49  U  S C 
1348 1  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  '49  U  S.C. 
1655'ci I 
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Issued  in  Washington,  D.C.  on  July  16, 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R.    Doc.    70-9368;    FUed,    July    21,    1970; 
8:46  a.m.[ 


FEDERAL  POWER  COMMISSION 

[  18    CFR    Part    141  1 

:t>icko:  No  p.  .(:>:.'; 

ANNUAL  REPORT   FOR   ELECTRIC 
UTILITIES  AND   LICENSEES 

Notice   of  Proposed   Rule   Making 

July  14,  1970. 
Revisions  in  FPC  Form  No.  1,  Annual 
Report    for    Electric    Utilities    and    Li- 
censees (Class  A  and  Bi,  for  Reporting 
Year  1970. 

1.  Pursuant  to  5  U.S.C.  553,  the  Com- 
mission gives  notice  it  proposes  to  re- 
vise, effective  for  the  reporting  year  1970. 
schedule  pages  429  and  430.  Depreciation 
and  Amortization  of  Electric  Plant  'Ac- 
counts 403.  404  >  of  the  FPC  Form  1.  An- 
nual Report  for  Electric  Utilities  and 
Licensees  Class  A  and  Glass  B.  prescribed 
by  §  141.1.  Chapter  1,  Title  18.  CFR. 

2.  The  aforesaid  revision  in  schedule 
pages  429  and  430.  depreciation  and 
amortization  of  electric  plant,  in  FPC 
Form  No.  1  provides  for  expansion  of 
section  A  thereof  to  include  an  additional 
plant  function,  "Intangible  Plant,"  so  as 
to  have  this  section  all  inclusive  of  de- 
preciation and  amortization  expenses,  as 
they  relate  to  each  plant  function.  In 
addition,  section  B  is  now  being  proposed 
to  relate  only  to  detail.*  of  amortization 
rather  than  dei)!eciation  and  amortiza- 
tion as  formerly.  And  finally,  a  nev^' 
section  C  is  being  proposed  to  allow 
reporting  in  more  detail  information  on 
methods  of  determining  depreciation 
charges.  Specifically  section  C  as  pro- 
posed will  require  reporting  the  depre- 
ciable plant  base,  estimated  average 
service  life,  net  salvage  percent,  applied 
depreciation  rate,  mortality  curve  t.vpe 
(when  available),  and  the  average  re- 
maining life  (when  available),  for  each 
electric  plant  account.  The  revisions 
being  proposed  v\ill  be  of  considerable 
benefit  to  the  Commission  staff  in  their 
continuous  analysis  of  depreciation  ade- 
quacy and  practices. 

3.  Tlie  revision  to  FPC  Form  No.  1 
would  be  i.s.sued  under  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act.  particularlv  sections 
301.  302.  304.  and  309  '49  Sut  854,  855, 
858.  16  use  825.  825a.  825c.  825hi . 

4.  Accordingly,  it  is  proposed  to  revise, 
effective  for  Uie  reiwrting  year  1970,  the 
Annual  Reixirt  for  Public  Utilities  and 
Licen.'jees.  Class  A  and  B.  FTC  Form  No. 
1  prescribed  b>'  5  141  1,  Subchapter  D. 
Chapter  1,  TiUe  18  of  the  Code  of  Fed- 
era.1  Regulations,  by  revising  pages  429 
and  430  thereof,  all  as  set  out  in  Attach- 
ment A  hereto.' 


"  Attachment  A  filed  as  part  of  the  original 

document. 
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5.  Any  Interested  person  may  submit 
to  the  Federal  Power  Conuni.ssion,  Wash- 
ington. DC.  20426,  not  lau^r  than  Au- 
giist  28.  1970.  dauv.  views,  comments  and 
suggestions  in  writing,  concerning  the 
matter  herein  pro;x;sed.  An  oriEcinal  and 
14  conformed  copies  should  be  filed  with 
the  Commission.  In  addition,  interested 
jx^rsons  wishin.c;  to  have  their  comments 
considered  in  the  clearance  of  the  pro- 
rxised  revisions  under  the  provisions  of 
the  Federal  Reports  Act  of  1942  i44 
use.  3501-3511 1  may  at  the  same  time 
submit  a  conformed  copy  of  their  com- 
ments directly  to  the  Clearance  OfTicer, 
Office  of  Statistical  Standards,  Bureau  of 
the  Budget,  Wa.«hington.  D.C.  20503. 
Submittals  to  the  Commi.s^ion  should  in- 
dicate the  name,  title,  and  mailing 
address  of  the  {x-rson  to  whom  com- 
munications concerning  the  matter 
should  bo  addressed,  and  whether  the 
person  filinc  ihem  requests  a  conference 
at  the  Federal  Power  Conimi&=ion  to  dis- 
cus the  proposed  revised  report  form. 
The  Commis.sion  will  consider  all  such 
written  submitt.als  before  acting  on  the 
proposed  revisions. 

6.  The  Secreuiry  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Feder.\l  Recister. 

By  direction  of  the  Commission. 

Gordon  M.  Gr.^nt, 
Secretary. 

1P.R,    Doc.    70-9350:     Filed,    July    21.    1970; 
8  45  am.  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17   CFR    Part   200  ] 

[Relea.se     Nos.     33-5073,     34-893].     35-16778, 
39-277.  IC-61I1.  and  I.\A-2651 

PUBLIC  AVAILABILITY  OF  REQUESTS 
FOR  INTERPRETATIVE  LETTERS  AND 
RESPONSES  BY  COMMISSIONS 
STAFF 

Notice  of   Proposed   Rule   Making 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  propasal  to  adopt  a  new 
§  200.81  of  the  Cixle  of  Federal  Reg^ola- 
tions  1 17  CFR  200  81  >  concerning  public 
availability  of  requcst.s  for  no-action  and 
Interpretative  letters  and  the  responses 
made  by  the  Commi.ssion's  staff  to  such 
requests,  and  to  amend  t-hc  provisions  of 
5  200  80  C'i4 1  of  the  Code  of  Federal 
Regulations  to  reflect  the  chan.ces  ef- 
fected by  the  Comniission's  action. 
Proposed  5  200.81  would  provide  generally 
that  requests  for  interpretative  advice 
or  no-action  letters  and  written  re- 
six>nses  to  such  requests  shall  be  treated 
as  public  records  of  the  Commission  after 
a  response  has  been  made  It  would,  how- 
ever, provide  for  confidential  treatment 
for  a  period  not  exceeding  60  days  where 
It  is  shown  that  .'^uch  treatment  is  rea- 
sonable and  appropriate. 

On  September  20.  1968.  the  Commis- 
sion  published  a  request  for  comments  as 
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to  whether  staff  interpretative  ajid  no- 
action  letters  should  be  made  available 
to  the  public  (Securities  Act  Release  No. 
4924:  33  F.R.  1480).  As  noted  in  that  re- 
lease, intei-pretative  letters  are  informal 
opinions  of  the  application  of  the  law  to 
contemplated  factual  situations;  in  a  no- 
action  letter,  an  authorized  staff  official 
may  state  with  respect  to  a  specific 
proposed  transaction  that  the  staff  will 
not  recommend  to  the  Commission  that 
it  take  enforcement  action  if  the  transac- 
tion is  consummated  in  the  manner 
described  in  the  incoming  letter. 

The  Commission  received  numerous 
comments  in  response  to  that  release. 
The  overwhelming  majority  of  commen- 
tators favored  public  disclosure  of  the 
matters  treated  in  no-action  and  inter- 
pretative letters  in  one  form  or  another. 
Most  were  concerned,  however,  that  a 
means  be  found  to  assure  that  confi- 
dential treatment  of  sensitive  matters 
could  be  given  when  appropriate. 

Prom  the  Commission's  viewpoint, 
considering  budgetary  and  manpower 
limitations,  those  suggestions  that  would 
effect  the  broadest  dissemination  of  use- 
ful information  at  the  least  cost  to  the 
Government  were,  of  course,  most  ap- 
pealing. For  that  reason,  the  Commis- 
sion proposes  to  adopt  a  rule  which  would 
provide  for  the  public  availability  of  no- 
action  and  interpretative  letters  and  the 
responses  thereto  within  10  days  after 
the  staff  has  sent  or  given  the  response. 
However,  in  particular  cases  where  it  ap- 
pears that  a  temporary  delay  in  publi- 
cation would  be  appropriate,  the  letter 
and  the  response  thereto  would  be  given 
confidential  treatment  for  a  reasonable 
period  not  exceeding  60  days.  In  such 
cases  the  burden  would  be  on  the  person 
requesting  the  no-action  position  or  in- 
terpretation to  establish  the  need  for 
confidential  treatment  and  it  would  not 
be  granted  unless  the  need  is  clearly 
shown.  In  exceptional  situations,  such  as 
mergers  or  other  acquisition  programs, 
where  the  transaction  cannot  be  com- 
pleted within  a  60-day  period,  an  addi- 
tional period  of  confidential  treatment 
could  be  granted  upon  application 
therefor. 

It  is  contemplated  that  from  time  to 
time  where  the  subject  matter  of  a  no- 
action  or  interpretative  letter  is  of  par- 
ticular interest  or  importance,  such  letter 
and  the  response  thereto  would  be  pub- 
lished in  stunmarized  form  in  the  Com- 
mission's daily  "News  Digest."  This 
would  call  attention  to  the  position  taken 
in  the  staff's  response  and  interested  per- 
sons could.  If  they  so  desire,  inspect  the 
full  text  of  the  letter  and  the  response 
thereto  in  the  public  file. 

It  should  be  recognized  that  no-action 
and  interpretative  responses  by  the  staff 
are  subject  to  reconsideration  and  shoiild 
not  be  regarded  as  precedents  binding  on 
the  Commission. 

To  avoid  possible  confusion  as  a  result 
of  the  adoption  of  the  foregoing  proposal, 
the  Commission  also  proposes  to  amend 
5  200  80  of  the  Code  of  Federal  Regula- 
tions (17  CFR  200,80)  to  delete  subdi- 
vision (i)  of  paragraph  (c)(4)  of  that 
section,  relating  to  the  confidential  treat- 


ment  of   intei-pretatlve    and   no-action 
letters. 

The  text  of  the  propof^ed  §  200.81  of 
tliis  chapter  is  as  follows: 

§  200.81  Puldiration  of  intorprct.itive 
ami  no-ai'lioti  ifllers  and  oilier  >»rit- 
len  communications. 

(a>  Except  as  provided  in  paragraphs 
(b)  and  'o  of  this  section,  every  letter 
or  other  written  communication  request- 
ing the  staff  of  the  Commission  to  pro- 
vide interpretative  legal  advice  with  re- 
spect to  any  statute  administered  by  the 
Commission  or  any  rule  or  regulation 
adopted  thereunder,  or  requesting  a 
statement  that,  on  the  basis  of  the  facts 
stated  in  such  letter  or  other  communica- 
tion, the  staff  would  not  recommend  that 
the  Commission  take  any  enforcement 
action,  shall  be  made  available  for  in- 
spection and  copying  by  any  person  upon 
request  made  pursuant  to  §  200.80 'dt  of 
this  chapter,  together  with  any  written 
response  thereto,  within  10  days  after  the 
response  has  been  sent  or  given  to  the 
person  requesting  it. 

(b)  Any  person  submitting  such  a  let- 
ter or  other  written  communication  may 
also  submit  therewith  a  request  that  it  be 
accorded  confidential  treatment  for  a 
specified  period  of  time,  not  exceeding 
60  days  after  the  staff's  response  has  been 
sent  or  given  to  the  person  requesting  it, 
together  with  a  statement  setting  forth 
the  considerations  upon  which  the  re- 
quest for  such  treatment  is  based.  If  the 
staff  determines  that  the  request  is  rea- 
sonable and  appropriate  and  should  be 
granted,  the  letter  or  other  communica- 
tion will  not  be  made  available  for  pub- 
lic inspection  or  copying  until  tlie  expira- 
tion of  the  specified  period.  If  it  appears 
to  the  staff  that  the  request  for  confi- 
dential treatment  should  be  denied,  the 
staff  shall  so  advise  the  person  making 
the  request  and  such  person  may  with- 
draw the. letter  or  other  commimication 
within  30  days  thereafter.  In  such  case, 
the  letter  or  other  communication  shall 
remain  in  the  Conunission's  files  but  will 
not  be  made  public.  If  such  letter  or  other 
commumcation  is  not  so  withdrawn,  it 
shall  be  deemed  to  be  available  for  public 
inspection  and  copying  together  with  any 
written  response  thereto. 

(c)  This  section  shall  not  apply,  how- 
ever, to  letters  of  comment  or  other  com- 
munications relatins;  to  the  accuiacy  or 
adequacy  of  any  registration  statement, 
report  or  other  document  filed  with  the 
Commission,  or  relating  to  the  extent  to 
which  such  statement,  report  or  docu- 
ment compUes  or  fails  to  comply  with 
any  applicable  requirement. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. DC.  20549,  on  or  before  August 
15,  1970.  All  such  communications  will 
be  considered  available  for  public 
inspection. 

By  the  Commission.  July  14.  1970. 
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[seal] 


Orval  L.  Dubois, 
Secretary. 


(PJl.    Doc.    70-9407:    PUe<l,    July    21.    1970; 
8:49  a. ml 


DEPARTMENT  OF  THE  TREASURY 

Office   of   Foreign    Assets    Control 

HAIR,   HUMAN,    PROCESSED 

Importations    Directly    From    Portugal 
Available   Certifications 

Notice  IS  hereby  given  that  certificates 
of  origin  issued  by  the  Ministrj-  of 
Economy  (Comissao  Reguladora  dos 
Produtos  Quimlcos  e  Farmaceuticos 
(C.R.P  Q.P.' )  of  the  Government  of 
Portugal,  under  procedures  agreed  upon 
between  that  (jovernmenl  and  the  Office 
of  Foreign  Assets  Control  in  connection 
^ilth  the  Foreign  Assets  Control  Recula- 
tions,  are  now  available  with  respect  to 
the  importation  into  the  United  States 
directly,  or  on  a  through  bill  of 
lading,  from  Portugal  of  the  following 
commodity: 
Hair,  human,  processed  (wigs,  etc.). 

[SEAL]    Margaret  W.  Schwartz, 

Director, 
Office  of  Foreign  Assets  Control. 

|P.R.    Doc.    70-9429;    Filed,    July    21,    1970; 
8:51  a.m.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

(Montana  15830] 

MONTANA 

Notice   of   Proposed    Withdrawal    and 
Reservation   of   Lands 

July  14,  1970. 

The  Forest  Service*  U.S.  Department 
of  Agriculture,  has  filed  application 
M  15830  for  the  withdrawal  of  national 
forest  land  described  below  from  mineral 
location  and  entry  under  the  mining 
laws  but  not  from  leasing  imder  the 
mineral  leasing  laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  to  de- 
velop a  campground  and  provide  fishing 
access  to  Bloody  Dick  Creek  within  the 
Beaverhead  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  2(ith  Street,  Billings,  Mont.  59101. 

The  Department's  regulation  i43  CFR 
2351.4<c' I  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exi.st- 
ing  and  potential  demand  for  the  lands 
and  their  resoiu-ces.  He  will  also  under- 
take  negotiations    with    the    applicant 
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agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minlmimi  essential  to  meet  the  appli- 
cants needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
the  purpose  other  than  the  applicant's 
to  eliminate  lands  needed  for  pun^ioses 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary'  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Principai.  Meridian.  Montana 

beaverhead  national  forest 

Kitty  Creek  Campground 

T.  9  S..  R.  15  W.. 

Sec.  3,  Wi^NE'4SEy4,  SEHNWi^SE"^,  EVj 
SW ■  4 NW'/4 SE 14 ,  E ! i  W 14 SW  V* NW Vi SE '4 , 
E>'2SWi4SE',i,  EV;NW',4SW'4SE14,  E'4 
W 1  i  NW  1/4  S'W  1/4  SE  >4  ,  E  '/j  SW  '/4  S W 1/4  SE  ',4 , 
and  E  >  i  W 14  SW  14  SW  '4  SE  ',4 ; 

Sec.  10.  ESNWi4NE'4,  E14NW14NW14 
NE'/4,  NE14SWV4NEV4.  W''iSWi4SE>/i 
NE'4,    and    E'/2SE',4SWi/4NEi4- 

The  area  described  aggregates  117.50 
acres  In  Beaverhead  County,  Mont. 

Eugene  H.  Newell, 
Land  Office  Manager. 

(F.R.    Doc.    70-9403:    Piled,    July    21.    1970; 
8:49  a.m.] 


National   Park  Service 

[Order  36,  Amdt.  2J 

LAND  ACQUISITION  OFFICERS  OF 
SPECIAL   PROJECTS 

Delegation   of  Authority 

The  first  paragraph  of  Order  No.  36, 
dated  June  4, 1966  and  revised  by  Amend- 
ment No.  1.  dated  May  6,  1968  (33  F.R. 
8552  >,  Is  further  revised  to  read  as 
follows : 

Delegation.  The  Land  Acquisition  Of- 
ficers of  the  following:  Assateague  Is- 
land National  Seashore,  Md.:  Cape  Cod 
National  Seashore,  Mass.:  Indiana 
Dunes  National  Lakeshore,  Ind  ;  Point 
Reyes  National  Seashore,  Calif.;  and  St. 
Croix  National  Riverways.  Minn -Wis  : 
are  authorized  to  exercise  autlionty  with 
respect  to  the  following: 

(245  DM  1.  27  P_R.  6395,  as  amended;  5 
use  22;  sec  2  of  Reorganization  Plan  No.  3 
of  1950J 


Dated:  July  13,  1970. 

George  B    Hartzog,  Jr., 

Director, 
National  Park  Service. 

[FSl.    Doc.    70-9401;    Piled,    July    21,    1970; 
8:48  «.JD.\ 


OfTice   of  the   Secretary 

COMMISSIONER,    BUREAU   OF 
RECLAMATION 

Delegation    of   Authority 

The  delegation  of  authority  to  the 
Commissioner  of  Reclamation  previously 
published  in  the  Federal  Register  at  33 
F.R.  12391  is  amended  by  the  addition  of 
255  DM   1.1A<14). 

The  following  material  is  a  portion  of 
the  Departmental  Manual  and  the  num- 
bering system  is  that  of  tlie  Manual. 
Part  255 — Bureau  of  Reclamation 

Chapter  1 — General  Program  Delegation 

255.1.1  iJelepofion— Commissioner  of  Rec- 
lamation. The  Commissioner  of  Reclamation 
Is  authorized,  except  as  provided  in  200  DM 
2  and  255  DM  1.2.  to: 

A.  Perform  the  functions  and  exercise  the 
authority  now  or  hereafter  veeted  In  the 
Secretary  of  the  Interior,  or  In  the  Dep&rt- 
ment  of  the  Interior,  by: 

•  •  •  •  • 

(14)  Section  303  of  the  Colorado  River 
Basin  Project  Act  of  September  30,  1968  (82 
Stat.  886;  43  U.S.C.  1501  et  seq.),  to  the  ex- 
tent not  already  delegated  luider  ( 1 )  above. 

■Walter  J.  Hickel, 
Secretary  of  the  Interior. 

July  14.  1970. 

[PR,    Doc.    70-9402;    Piled,    July    21.    1970; 
8:49  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Credit   Corporation 

ASC  COUNTY   COMMITTEES  AND 
ASCS   COUNTY  OFFICES 

Delegation  of  Authority  With   Respect 
to  the  CCC  Granary  Storage  Program 

Pursuant  to  authority  vested  in  me  by 
the  Board  of  Directors  and  the  Bylaws 
of  Commodity  Credit  Corporation  (here- 
inafter called  CCC',  there  are  hefeby 
delegated  the  following  authorities  to  the 
chairman  of  each  Agricultural  Stabiliza- 
tion and  Conservation  county  committee 
(hereinafter  called  .\SC  county  commit- 
tee i  and  the  executive  director  of  each 
Agricultural  Stabilization  and  Conserva- 
tion Sen'ice  cou:iiy  otTice  'hereinafter 
called  ASCS  county  office ' ,  In  connection 
v,nth  CCC  storage  operations: 

CCC  bin  storage  operations.  (1)  Upon 
receipt  of  prior  written  authorization,  the 
chairman  may  execute  real  estate  leases 
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on  behalf  of  and  In  the  name  of  CCC  as 
determined  by  the  ASC  county  commit- 
tee to  be  necessary  in  connection  with  the 
CCC  storage  program. 

( 2  >  The  chairman  or  the  executive  di- 
rector may  execute  leases  of  CCC-owned 
storage  structures  not  currently  needed 
for  storage  of  CCC-owned  grain. 

( 3 1  The  chairman  may  execute  con- 
tracts on  behalf  of  and  in  the  name  of 
CCC  for  site  preparation  and  maint.e- 
nance  work,  electrical  services,  repair 
and  operation  of  property  and  equip- 
ment, handhng.  tran.sportation  and 
maintenance  of  commodities,  and  pro- 
curement of  supplies  and  materials  in 
connection  with  the  CCC  storage 
program. 

(4>  Upon  receipt  of  prior  written  au- 
thorization, the  chairman  may  sell  CCC- 
owned  storage  structures,  equipment,  and 
materials. 

Sales  of  CCC  commodities  locally.  <l) 
Upon  receipt  of  prior  authorization,  the 
chairman  or  county  executive  director 
may  make  local  sales  of  agricultural 
commodities,  other  than  seeds,  owned  by 
CCC  and  execute  any  documents  in  con- 
nection with  such  sales. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the  By- 
laws of  CCC  and  applicable  program  pol- 
icies and  instructions.  That  portion  of 
the  delegation  of  authority  published 
February-  12.  1964  <29  F.R.  2390i  relating 
to  tlie  CCC  granary  storage  program  is 
hereby  superseded. 

(Sec.  62  Stat.  1070.  as  amended;  15  U.S.C. 
714b) 

Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  July  16. 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR     Dcx;.    70-9381;     PUed.    July    21,    1970; 
8:47  ajn.| 


Office   of  the    Secretary 

FLORIDA 

Designation   of  Areas   for  Emergency 
Loans 

For  the  purpo.se  of  making  emergency 
loans  pur.suant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  1 7  U.SC.  19611.  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Florida 
natural  di.sasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 


Florida 


Broward. 
Dade. 


Martin. 
Palm  Beach. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
December  31.  1970.  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  as.sistance  and  can 
qualify  under  established  policies  and 
procedures. 


NOTICES 

Done  at  Washington,  B.C..  this  16th 
day  of  July  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc.    70-9383;     Piled,    July    21,    1970; 
8;47  a.in.| 


KENTUCKY 

Designation    of   Area    for    Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  1 7  U.S.C.  1961  >,  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Kentucky 
natural  disasters  have  caused  a  need  fpr 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending    agencies,    or    other   responsible 

sources. 

Kentucky 
Fulton.  • 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after 
June  3.  1971,  except  to  applicants  who 
previously  received  emergency  or  Special 
livestock  loan  assistance  and  can  qual- 
ify under  established  policies  and 
procedures. 

Done  at  Washington.  D.C.,  this  16th 
day  of  July  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

I  F.R.    Doc.    70-9442;    Filed.    July    21,    1970; 
8:52  a.m.l 


TENNESSEE 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
lans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  <7  U.S.C.  1961  >.  it  has  been 
determined  that  in  the  hereinaf  ternamed 
counties  in  the  State  of  Tennessee  nat- 
ural disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending   agencies,   or  other   responsible 

sources. 

Tennessee 


Crockett. 

Lauderdale 

Dyer. 

Obion. 

Gibson. 
Lake. 

Weakley. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1971,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  pro- 
cedures. 

Done  at  Washington,  D.C..  this  17th 
day  of  July  1970. 

Clifford  M. 'Hardin, 
Secretary  of  Agriculture. 

(PR     Doc.    70-9440;    Piled.    July    21,    1970; 
8:52  am.) 


VIRGINIA 

Designation   of  Areas   for   Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Virginia 
natui-al  disasters  have  caused  a  need  for 
agriculturl  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

ViRCINIA 

Rockbridge.  Nelson. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31,  1970,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  pro- 
cedures. 

Done  at  Washington.  D.C.,  this  16th 
day  of  July  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

I  PR.    Doc.    70-9441;    Piled.    July   21.    1970; 
8:52  a.m.l 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

OCEANIC   STEAMSHIP   CO. 

Notice   of  Application 

Notice  is  hereby  given  that  The 
Oceanic  Steamship  Co.  ( Oceanic  >  has 
filed  an  application  dated  February  27. 
1970.  for  a  new  operating-differential 
subsidy  agreement  under  title  VI  '46 
U.S.C.  1171-1183)  of  the  Merchant 
Marine  Act.  1936, 'as  amended  'herein 
called  the  Act  > ,  with  said  new  operating- 
differential  subsidy  agreement  to  become 
effective  upon  termination  of  Oceanic's 
present  Operating-Differential  Subsidj' 
Agreement,  Contract  No.  FMB-44,  which 
agreement,  as  heretofore  amended,  is 
now  scheduled  to  expire  on  December  17, 
1972.  The  application  as  supplemented  by 
letters  from  Oceanic  dated  March  30, 
1970.  and  May  11.  1970.  is  for  operating- 
differential  subsidy  (ODS)  aid  on  two 
services  primarily  operating  on  Trade 
Route  No.  27,  as  described  hereinafter: 

<  1 )  12  to  24  sailings  per  annum  by  two 
new  MA  Design  C7-S-88a  containerships 
to  be  coiistructed  for  operation  on  a 
•'Container  Freight  Service"  between 
U.S.  Pacific  Coast  ports  and  ports  in 
British  Columbia,  on  the  one  hand;  and 
on  the  other,  ports  of  Australia.  Samoa. 
New  Zealand,  Tahiti,  Fiji.  Hawaii,  and 
ports  of  islands  lying  along  the  general 
route,  including  service  between  inter- 
mediate ports  as  authorized  by  law. 

(2»  Twelve  to  16  sailings  per  annum 
by  the  presently  sub.sidized  combination 
passenger-freight  vessels,  •Mariposa" 
and  "Monterey,"  operating  between  ports 
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of  California,  the  port  of  Seattle,  Wash., 
Pacific  Coast  ports  of  Alaska.  Pacific 
Coast  ports  of  Canada,  and  Pacific  Coast 
ports  of  Mexico,  on  the  one  hand,  and, 
on  the  other,  port^  in  Australia.  New 
Zealand.  Fiji,  Tahiti,  Hawaii,  and  ports 
of  islands  lying  along  the  general  route, 
including  serviee  between  intermediate 
ports  as  authorized  by  law. 

In  Its  letter  of  May  11,  1970,  supple- 
menting its  application  of  February  27, 
1970.  Oceanic  states  that  it  '■hereby 
affirms  that  it  seeks  to  provide  service 
within  the  same  range  of  ports  with  re- 
spect to  both  ite  services  as  enumerated 
in  its  present  ODS  Contract.  FMB-44. 
as  amended  •  •  '."  Also,  the  proposed 
12  to  16  subsidized  sailings  per  annum 
by  the  combination  pa.ssenger-freight 
vessels,  "SS's  Maripo.sa"  and  "Monterey," 
is  the  same  number  of  subsidized  sailings 
as  is  now  permitted  by  these  vessels 
under  ODS  Contract  No.  FMB-44,  as 
amended.  However,  the  proposed  12  to 
24  sailings  per  annum  by  the  new  con- 
tainerships is  an  Increase  from  the  10 
to  13  subsidized  sailings  per  annum  pres- 
entlv  permitted  by  Oceanic's  C-3  type 
freight  vessels  under  ODS  Contract  No. 
FMB-44.  as  amended. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  Subsidy  Ad- 
ministration, Maritime  Administration. 
Room  3616.  Department  of  Commerce 
Building.  Fourteenth  and  E  Streets  NW., 
Washington.  DC. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act.  1936,  as  amended.  46  U.S.C.  1175, 
should,  by  the  close  of  business  on 
July  31.  1970.  notify  the  Secretary,  Mari- 
time Sub.sidy  Board  in  writing  in  tripli- 
cate, and  file  petition  for  leave  to  inter- 
vene in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605'c)  hearing 
Is  ordered  to  be  held  on  the  Container 
Freisht  Service,  the  pui-pose  thereof  will 
be  to  receive  evidence  relevant  to  <1) 
whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens  of 
the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
in  such  service,  route,  or  line  Ls  inade- 
quate, and  <2>  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be 
operated  thereon. 

In  the  event  that  a  section  605 '  c )  hear- 
ing is  ordered  to  be  held  on  the  Combina- 
tion Passenger-Freieht  Service  to  be 
provided  by  the  SS's  "Mariposa"  and 
"Monterey",  the  purpose  thereof  will  be 
to  receive  evidence  relevant  to  <  1 ) 
whether  the  application  is  one  with  re- 
spect to  a  vessel  operated  or  to  be  oper- 
ated on  a  service,  route  or  line  served  by 
two  or  more  citizens  of  the  United  Slates 
with  vessels  of  U.S.  registry,  and  if  so. 
whether  the  effect  of  sucii  contract  would 
be  to  give  undue  advantace  or  be  unduly 
prejudicial,  as  between  citizeixs  of  the 
United  States,  in  the  operation  of  vessels 
in  competitive  services,  routes,  or  lines. 
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and  (2)  whether  it  is  necessary  to  enter 
into  such  contract  in  order  to  provide 
adequate  service  by  vessels  of  U.S. 
registry. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  lea\e  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritune  Subsidy  Board  will  take  such 
acuon  as  may  be  deemed  appropriate. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  July  16,  1970. 

James  S.  Dawson,  Jr., 

Secretary. 

[FJl.    Doc.    70-9449;    Piled,    July    21.    1970; 
8:52  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food   and   Drug  Administration 

;  DESI  0O;55  NV  ' 

DRUG   PRODUCT   CONTAINING 
CHLORTETRACYCLINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Dru?  Administration 
has  evaluated  a  reiKirt  received  from  the 
National  Acadamy  of  Sciences-National 
Research  Cotmcil,  Drug  EfQcacy  Study 
Group,  on  the  following  preparation: 
Purina  Aureomycin  Etts  Medicated;  con- 
taias  2  grams  of  chlortetracyclme  hy- 
drochloride per  pound;  by  Ralston 
Purina  Co.,  835  South  Eight  Street, 
St.  Louis.  Mo.  63199. 

The  Academy  evaluated  this  vitamin- 
antibiotic  preparation  as  probably  not 
effective  for  the  therapeutic  and  non- 
therapeutic  claims  in  hogs,  cattle,  and 
sheep.  Tlie  Academy  stated:  <li  The 
dosage  of  the  antibacterial  drug  is  fre- 
quently low  and  inconsistent:  i2'  the 
oral  administration  for  severely  ill  ani- 
mals is  questioned;  (3)  in.':oi-mation  is 
needed  to  document  the  value  of  vita- 
mins in  this  preparation;  <4)  dose  re- 
sponses curves  are  needed  for  many  of 
the  recommended  uses;  i5)  each  disease 
claim  should  be  properly  qualified  as 
"appropriate  for  use  in  mame  of  disease' 
caused  by  pathogens  sensitive  to  'name 
of  drug  I."  If  the  disease  claim  cannot 
be  so  qualified  the  claim  must  be 
dropi>ed;  <6>  claims  made  regarciing 
"for  prevention  of"  or  "to  prevent" 
should  be  replaced  with  "as  an  aid  in 
the  control  of"  or  "to  aid  in  the  control 
of";  <7)  claifts  for  growth  promotion  or 
stimulation  are  disallowed  and  claims 
for  faster  gams  and  or  feed  efficiency 
should  t>e  stated  as  may  result  in  faster 
gains  and  or  impro\ed  feed  efficiency 
tmder  appropriate  conditions";  and  <8i 
the  label  should  carrj-  a  warning  that 
treated  animals  must  actually  consume 
enough  medicated  feed  to  provide  a 
Uierai)eutic  dose  under  the  conditions 
that  prevail  and.  as  a  precaution,  the 
label  should  state  the  desired  oral  dose 
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per  unit  of  animal  weight  per  day  for 
each  species  as  a  guide  to  effective  use 
of  the  preparation  in  feed. 

The  Food  and  D:-ug  Administration 
concurs  with  the  Academy's  findings, 
howe\er,  tlie  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  eCBciency, 
where  appropriate  efficacy  data  are 
available  to  support  such  a  claim,  should 
be  "For  increased  rate  of  weight  gain 
and  unproved  feed  efficiency  for  (imder 
approjniate  conditions  of  use* ." 

Tins  evaluation  is  concerned  only  with 
tire  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  Into  accotmt  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  tieatcd  animals. 

Tliis  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  tlie  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
mimstration  and  '2)  to  iiiform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
pro\ed  new  animal  drag  applications 
and  otherwise  comply  with  all  other 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  diug 
application  which  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug  includ- 
ing information  on  drug  components 
and  composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockvilie.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  ll'^ted  drug  has  been 
mailed  a  copy  of  the  N.\S-NRC  report. 
Any  other  int^re'-ted  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relatioios  Staff. 
200  C  Street  SW .  Washington,  D.C. 
20204. 

Tills  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502,  512.  52  Stat. 
1050-51.  82  SUt.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  •:,120i. 

Dated:  July  10.  1970. 

Sam  D.  Five. 
Acting  Associate  Commissioner 

for  Compliarwe. 

|P.R.    Doc.    70-9358;    Filed.    July    21,    1870; 
8:45   a.m.] 
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PENICILLIN-STREPTOMYCIN-VITAMIN 
MIX  FOR  USE  IN  DRINKING  WATER 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Whitmoyer  A-V  25;  each  lb.  contains  16 
million  units  of  procaine  penicillin 
(equivalent  to  96  grams  penicillin  G 
reference  standard  > ,  35  grams  of  strepto- 
mycin base  <as  sulfate*.  1.500.000  U  S.P. 
units  of  vitamin  A,  1.200.000  I.C.  units 
vitamin  D,,  4,5  milligrams  of  vitamin 
B  .  600  milligrams  of  pyridoxine  hydro- 
chloride. 900  I.U.  vitamin  E.  7.500  milli- 
grams of  niacin.  400  milligrams  of  folic 
acid.  1.600  milligrams  menadione  sodium 
bi-sulfite,  and  7.500  milligrams  of  choline 
bitartrat«;  by  Whitmoyer  Laboratories, 
Inc  .  Subsidiary  of  Rolun  &  Haas  Co., 
Mverstown,  Pa.  17067, 

The  Academy  cla,ssified  this  product  as 
probably  not  effective  for  '1)  Treatment 
of  enteric  diseases  in  swine,  calves,  and 
poultry;  (2)  use  during  stress  conditions 
to  prevent  birds  from  succumbing  to 
disea.?e:  and  i3)  stimulation  of  feed  in- 
take and  maintenance  of  weight  gains 
during  the  occurrence  of  clironic  respira- 
V3ry  disease  and  infectious  sinusitis. 
The  Academy's  report  stated: 

1.  The  oral  administration  (via  drink- 
ing water*  for  severely  ill  animals  is 
questioned. 

2.  Information  is  needed  to  document 
the  value  of  vitamins  in  the  preparation. 

3.  Dose  response  curves  are  needed  for 
many  of  the  recommended  uses. 

4.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination 

5.  T)ie  disease  claims  for  streptomycin 
must  be  restricted  to  diseases  involving 
the  gastrointestinal  tract  becau.se  of  the 
chemical  and  phanuAcological  proper- 
ties of  the  streptomycin  sulfat,e. 

6.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease'  caused  by  pathogens 
sensitive  to  (name  of  drui," ."  If  the  dis- 
ease claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

7.  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  water  or  medicated  feed  bo 
provide  a  therapeutic  dose  imder  the 
conditions  that  prevail.  As  a  precaution, 
the  label  should  state  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  w  effective 
use  of  the  preparation  in  drinking  water 
or  feed. 

8.  Claims  made  regarding  "for  pre- 
vention of"  or  "to  prevent"  should  be 
replaced  with  "as  an  aid  in  the  control 
of"  or  "to  aid  in  the  control  of". 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

Tins  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
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not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug -treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re- 
spect to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
drug  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be 
the  subject  of  approved  new  animal  drug 
applicatiorxs  and  othei-wise  comply  with 
all  other  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drug  are 
provided  6  months  from  the  date  of  pub- 
lication of  this  annoimcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  tlie  label- 
ing used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug  in- 
cluding infoi-mation  on  drug  components 
and  composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  manufacturer  of  the  listed  drug 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  <secs.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D,  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc,    70-9359;    Piled,    July    21,    1970; 
8:45  a.m. I 
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DRUG  PRODUCT  CONTANING  PRO- 
CAINE PENICILLIN  G  AND  OTHER 
DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Azimycin;  each  cubic  centimeter  con- 
tains 200,000  units  of  procaine  penicillin 


G,  250  milligrams  of  dihydrostreptomycin 
(as  dihydrostreptomycin  sulfate).  10 
milligrams  of  cWorpheniramine  maleate, 
and  0.5  milligram  of  dexametliasone;  by 
Schering  Corp.,  60  Orange  Street, 
Bloomfield.   N.J,   07003. 

The  Academy  evaluated  this  product 
as  probably  effective  as  an  antiinflam- 
matory, antibacterial,  and  antihista- 
minic  veterinary  aqueous  suspension  for 
intramuscular  injection.  The  Academy 
stated:  (1)  Each  disease  claim  should 
be  properly  qualified  as  "appropriate  for 
use  in  ( name  of  disease)  caused  by  path- 
ogens sensitive  to  (name  of  drug)."  If 
the  disease  claim  cannot  be  so  qualified 
the  claim  must  be  dropped;  (2)  sub- 
stantial evidence  was  not  presented  to  _ 
establish  that  each  ingredient  desig-  " 
nated  as  active  makes  a  contribution  to 
the  total  effect  claimed  for  the  drug 
combination;  and  (3>  frequency  of  main- 
tenance dosage  for  dihydrostreptomycin 
needs  to  be  corrected.  Information  is 
needed  to  document  the  benefits  of  this 
combination  of  active  ingredients.  Dose 
response  curves  and  tissue  concentra- 
tions of  the  drug  are  necessary  for  the 
antibacterial  drugs  with  regard  to  the 
instructions  on  the  label.  The  Food  and 
Drug  Administration  concurs  with  the 
Academy's  findings. 

This  announcement  is  published  (1) 
to  inform  the  holdei-s  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin- 
istration and  (2)  to  inform  all  interested 
I)ersons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  dinig  applications  and  otherwise 
comply  with  all  otlaer  requirements  of 
the  Federal  Food,  Di-ug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 
Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug 
including  information  on  drug  compo- 
nents and  composition,  and  also 
including  information  regarding  manu- 
facturing meUiods,  facilities,  and 
controls,  in  accordance  with  the  require- 
ments of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bui-eau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  drug  application 
for  the  listed  drug  has  been  mailed  a 
copy  of  the  NAS-NRC  report.  Any  other 
interested  person  may  obtain  a  copy  by 
writing  to  the  Food  and  Drug  Adminus- 
tration.  Press  Relations  Staff.  200  C 
Street    SW.,  Washington.  DC.  20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Diug.  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  auUiority  delegated  to 


the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10, 1970. 

Sam  D.  Fine, 
Acting  Associate  Comniissio7ier 

for  Compliance. 

|F.R.    Doc.    70-9360;    Filed.    July    21,    1970; 
8:46  a.m.] 
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PENICILLIN,     STREPTOMYCIN,     VITA- 
MIN  COMBINATION   DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
which  are  intended  for  use  in  animal 
drinking  water: 

1.  FloxAid  BF;  each  lb.  contains  11 
million  units  procaine  penicillin  (equiv- 
alent to  6  6  grams  penicillin  G  refer- 
ence standard),  33.000  milligrams  strep- 
tomycin base  (as  streptomycin  sulfate), 
1.760.000  U.S.P.  units  vitamin  A,  1  mil- 
lion I.e.  units  vitamin  D,.  13.2  milligrams 
vitamin  B,:  activity,  550  milligrams 
pyridoxine  hydrochloride  (vitamin  B,), 
1,045  milligrams  menadione  sodium  bi- 
sulfite (source  of  vitamin  K  activity) .  770 
Int.  units  vitamin  E  (as  d-alpha-toco- 
pheryl  acetate* .  132  milligrams  fohc  acid. 
5.000  milligrams  choline  bi tartrate;  by 
Animal  Health  Products,  Merck  Chemi- 
cal Dirislon.  Merck  and  Co.,  Inc.,  Rah- 
way,  N.J.  07065. 

2,  FloxAld  AWP;  each  lb,  contains  15 
million  units  procaine  penicillin  (equiva- 
lent to  9  grams  penicillin  G  reference 
standard),  5,480.000  units  potassium 
penicillin  (equi\alent  to  3.3  grams  peni- 
cillin G  reference  standard',  61,440  mil- 
ligrams streptomycin  base  (as  strepto- 
mycin sulfate*.  3.277,000  U.S.P.  units 
vitamin  A.  2.048.000  I.C.  units  vitamin  D, 
24.6  milligrams  vitamin  B  ;  activity,  1.024 
milligrams  pyridoxine  hydnx^hloride  (vi- 
tamin Bf),  1,946  mOligrams  menadione 
sodium  bisulfite  (source  of  vitamin  K  ac- 
ctivity),  1,440  Int.  units  vitamin  E  (as 
(i-alphatocopheryl  acetate*,  246  miUi- 
prams  folic  acid,  9.305  millicrams  choline 
bitartrate;  by  Animal  Health  Products, 
Merck  Chemical  Division,  Merck  and  Co. 

Tlie  Academy  e\aluated  these  prod- 
ucts as  pix)bably  not  effective  as  a  scien- 
tifically formulated  combination  of  anti- 
biotics for  protection  against  di.sea.se  and 
added  growth,  and  vitamins  for  normal 
growth  and  development  while  birds  are 
eating  less  feed. 

The  Academy  further  stated: 

1,  The  dosage  of  antibacterial  drugs 
are  low  and  inconsistent;  response  curves 
are  needed  for  many  of  the  recommended 
uses, 

2.  Information  is  needed  to  document 
the  value  of  vitamins  in  these  prepara- 
tions as  well  as  the  dnig  label  claim  "to 
help  birds  to  a  fast  healthy  start,  main- 
tain   normal    growth    and    production, 
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stimulate    feed    intake    and    maintain 
weight  gains." 

3.  Each  disease  claim  should  be  prop- 
erly quaUfled  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  penicillin  and  streptomycin." 
If  the  disease  cannot  be  so  qualified,  the 
claim  must  be  dropped, 

4.  Claims  made  "for  prevention  of"  or 
"to  prevent"'  should  be  replaced  with 
"as  an  aid  in  the  control  of"  or  "to  aid 
in  the  control." 

5.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

6.  The  manufacturer's  label  should 
warn  that  treated  animals  must  actually 
consume  enough  medicated  water  to 
provide  a  therapeutic  dose  under  the 
conditions  that  prevail.  As  a  precaution, 
the  label  should  state  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  effective 
use  of  the  preparations  in  drinking  water. 

7.  The  disease  claims  for  streptomycin 
must  be  restricted  to  diseases  involving 
the  gastrointestinal  tract  because  of  the 
chemical  and  pharmacological  properties 
of  streptomycin  sulfate. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings. 

Tliis  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  anmials. 

Tliis  announcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  ma<^t  be  the 
subject  of  approved  new  animal  drug  ap- 
plications and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs  are 
provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an  in- 
formal conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 
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The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff,  200  C  Street  SW.,  Washington,  D,C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  7, 1970, 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|F.R.    Etoc.    70-9361;    Piled,    July    21,    1970; 
8  46  am.  I 
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DRUG  PRODUCT  CONTAINING  DIHY- 
DROSTREPTOMYCIN AND  OTHER 
DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

Tlie  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Stud>- 
Group,  on  the  following  prepai'ation: 
Kao-Strep;  each  2  grams  contains  0.075 
gram  of  dihydrostreptomycin  base  (as 
sulfate),  1.50  grams  of  kaolin,  0.135  gram 
of  pectin,  and  0210  gram  of  hydrated 
alumina  powder;  by  Wyeth  Laboratories, 
Inc  .  Box  8299.  Philadelphia.  Pa.  19101. 

The  Academy  evaluated  this  prepara- 
tion as  probably  effective  when  used  for 
the  treatment  of  acute  calf  scours,  diges- 
tive disturbances  in  young  pigs,  swine 
dysentery,  and  intestinal  infections  in 
general.  The  Academy  stated;  d)  The 
recommended  dosages  are  inconsistent. 
The  dosages  should  list  the  quantity  of 
drug  and  the  body  weight  and  species  of 
animal:  (2  >  each  disease  claim  should  be 
properly  qualified  as  "appropriate  for  use 
in  'name  of  disease*  caused  by  patho- 
gens sensitive  to  'name  of  drug> ."  If  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped;  (3)  labeling 
should  warn  that  treated  animals  must 
actually  consume  enough  medicated 
water  or  medicated  feed  to  provide  a 
therapeutic  dose  under  the  conditions 
that  prevail  and.  as  a  precaution,  the 
label  should  state  the  desired  oral  dose 
per  unit  of  animal  weight  per  day  for 
each  species  as  a  guide  to  effective  use  of 
the  preparation  in  drinking  water  or 
feed;  (4)  the  di.sease  claims  for  this 
preparation  must  be  restricted  to  dis- 
eases involving  the  gastrointestinal  tract 
because  of  the  chemical  and  pharmaco- 
logical properties  of  the  active  ingredi- 
ents; and  (5)  substantial  evidence  was 
not  presented  to  establish  that  each  in- 
gredient designated  as  active  makes  a 
contribution  to  the  total  effect  claimed 
for  the  drug  combination. 

The  Food  and  Dinig  Administration 
concurs  with  the  Academy's  findings. 
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This  evaluation  is  concerned  only  with 
the  di-ug's  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect,  to  questions  of  safety  of  the  drug 
or  Its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  «T)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
mmistration  and  t2)  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
qoirenients  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  FEnER.\L 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labehng  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  druz  including  in- 
formation on  drug  components  and 
compcsition.  and  also  including  informa- 
tion retrardmg  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  re":arding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addres-cd 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Dru^r  Administration,  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502.  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  10.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

[PR.    Doc.    70-9362;    Piled.    July    31.    1970; 
8:46  a.m.] 


IDE.SI   LM:3-:N'VI 

DRUG  CONTAINING  PENICILLIN, 
DIHYDROSTREPTOMYCIN  AND 
PREDNISOLONE 

Drugs  for  Veterinary  Use;  Drug  Efucacy 
Study  Implementation 

The   Food    and   Drug   Administration 
ha.3  evaluated  a  report  received  from  the 
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National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Bio-Delta  which  contains 
200,000  units  of  procaine  penicillin  G,  250 
milligrams  of  dihydrostreptomycin  (as 
dihydrostreptomycin  sulfate),  and  10 
milligrams  of  prednisolone  anhydrous 
(as  prednisolone  hydrous)  per  cubic 
centimeter  and  is  marketed  by  The 
Upjohn  Co.,  Kalamazoo,  Mich.  49001. 

The  Academy  evaluated  this  product 
as  probably  effective  in  the  treatment  of 
acute  and  chronic  bacterial  infections  in 
horses,  foals,  dogs,  and  cats  when  such 
infections  are  due  to  organisms  suscepti- 
ble to  penicillin  G  and  diliydrostrepto- 
mycin  and  when  the  antiinflammatory 
effects  of  prednisolone  are  Indicated. 

The  Academy  further  stated: 

1.  Each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug)." 
If  the  disease  cannot  be  so  qualified  the 
claim  must  be  dropped. 

2.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

3.  Dihydi-ostreptomycin  sulfate  should 
be  administered  more  often  than  once 
a  day,  therefore,  the  frequency  of  main- 
tenance dosage  for  dihydrostreptomycin 
sulfate  recommended  in  the  labeling 
nerds  to  be  corrected. 

4.  Dose  response  curves  and  tissue  con- 
centration should  be  submitted  with  re- 
gard to  the  indications  and  dosage  sched- 
ule for  the  antibacterial  drugs. 

5.  The  implied  use  against  viral  dls- 
e:'£es  should  be  deleted  as  use  of  pred- 
ni-solone  for  treating  these  conditions  is 
questionable. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  finding. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug- treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (D  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin- 
istration and  (2^  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
mu-st  be  the  subject  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  Dublication  of  this  announcement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962  is  requested  to  sutj- 
mit  updating  information  as  needed  to 
make  the  application  current  with  regard 


to  manufacture  of  the  drug  including  In- 
formation on  drug  components  and  com- 
position, and  also  including  Information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an  in- 
formal conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
apiJlication  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washmgton,  D.c! 
20204. 

This  notice  is  Issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502,  512,  52  Stat.  1050-51, 
82  Stat.  343-51;  21  U  S.C.  352,  360b)  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  July  13. 1970. 

S.AM  D.  Fine, 
Acting  Associate  Commissioner 
'     for  Compliance. 

[F.R.    Doc.    70-9363;    Piled,    July    21,    1970; 
8:46  a.m.) 


[DESI  0157NV1 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING TETRACYCLINE,  NOVOBIOCIN, 
AND  PR'DNISOLONE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Cotmcil.  Drug  EfBcacy  Study 
Group,  on  the  following  preparations 
which  are  intended  for  use  in  cats  and 
dogs: 

1.  Delta- Albaplcx  Tablets;  each  tablet 
co:itains  60  milligrams  of  tetracycline  hy- 
drochloride. 60  milligrams  of  novobiocin 
(as  sodium  novobiocin),  and  1.5  milli- 
grams of  prednisolone  anhydrous;  by 
Tlic  Upjohn  Co.,  Kalamazoo,  Mich.  49001. 

2.  Delta-Alba plex  Capsules;  each  cap- 
sule contains  tetracycline  phosphate 
complex  equivalent  to  60  milUgrams  of 
tetracycline  hydrochloride,  60  milligrams 
of  novobiocin,  and  1.5  milligrams  of 
prednisolone;  by  The  Upjohn  Co. 

The  Academy  evaluated  these  drugs  as: 
(1)  Probably  effective  for  antimicrobial 
activity:  and  (2)  effective  for  endocrinic 
activity,  however,  more  evidence  should 
be  presented  on  the  value  of  the  drug 
combination  and  the  labels  should  clearly 
state  that  the  drugs  are  not  effective 
against  viral  disease.  The  Academy 
stated : 

1.  The  novobiocin  dose  is  low  and  the 
dosage  schedule  must  be  revised.  Tl;e  use 
of  glucocorticord  drugs  in  viral  diseases 
is  questioned. 

2.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
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(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)."  If  the  dis- 
ease cannot  be  so  qualified  the  claim 
must  be  dropped. 

3.  Because  of  possible  incompatibilities 
in  the  mechanism  of  action  of  anti- 
microbial ingredients  in  a  product  con- 
taining more  than  one,  it  is  suggested 
that  the  manufacturer  reconsider  the 
formula.  The  addition  of  one  antibiotic 
to  another  may  result  in  a  less  than  addi- 
tive action  with  regard  to  inhibition  of 
bacterial  multiplication,  or  with  regard 
to  the  fraction  of  bacterial  population 

killed. 

4.  Substantial  evidence  was  not  pre- 
.sented  to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

5.  Evidence  must  be  provided  to  estab- 
lish that  the  t.ablets  disintegrate  in  the 
gastrointestinal  tract  of  the  medicated 
species  to  produce  the  desired  thera- 
peutic effect. 

6.  Tlie  possible  toxic  effects  of  novo- 
biocin must  be  more  clearly  defined. 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy. 

Pi-oducts  of  this  type  are  prescription 
items  and  should  bear  the  legend  "Cau- 
tion: Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian." 

Tliis  announcement  is  published  '  1 )  to 
infoi-m  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  .submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

-Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  infomia- 
tion  regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plications for  the  listed  drugs  has  been 
mailed  a  copy  of  the  N.\S-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Dnig 
Administration,  Press  Relations  Staff. 
200  C  Street  SW^  Washington,  D.C. 
20204. 


NOTICES 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  512.  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  i21 
CFR  2.120 ». 

Dated:  July  10.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-9364;    Piled,    July    21.    1970; 
8:46  a.m.] 


[DESI   8880V1 

OTRHOMIN    WEIDNER 

Drugs  for  Veterinary  Use    Drug  Efficacy 
Study    Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  repwrts  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
produced  by  Weidnerit.  Dr.  Edmund 
Weidner.  1  Berlin  31,  Federal  Republic 
of  CJermany.  and  imported  by  Dr. 
Stephen  Jackson.  4815  Rugby  Avenue, 
Washington,  D.C.  20014: 

1.  Otrhomin  Weidner  Solution  Inject- 
able: each  cubic  centimeter  contains 
15  percent  di-hexamethylene-tetramine 
thiocyanate  ammonium  sulfate,  and  15.1 
percent  hexamethylene-t^tramine. 

2.  Otrhomin  Weidner  Tablets;  each 
tablet  contains  2  grams  of  di-hexa- 
methylene  tetramine  thiocyanate  am- 
monium sulfate  and  hexamethylene 
tetramine  thiocyanate. 

3.  Otrhomin  Weidner  Powder;  con- 
tains di-hexamethylene  tetramine  thio- 
cynanate  ammonium  sulfate  and  hex- 
amethylene tetramine  thiocyanate. 

The  Academy  classified  these  prepara- 
tions as  probably  not  effective  as  a  bac- 
tericidal and  antiallergic  agent  used 
against  uterine  infections  and  mastitis 
in  cows.  More  information  is  needed  on 
the  drugs  antimicrobial  activity  to  sup- 
port claims  for  treatment  of  other  infec- 
tions in  cattle,  horses,  swine,  dogs,  and 
cats. 

The  Academy  also  concluded  that 
when  tablets  are  used  orally  data  are 
needed  to  provide  evidence  that  they 
disintegrate  in  tlie  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect.  Tablets  used 
for  intrauterine  administration  require 
information  from  the  manufacturer  with 
respect  to:  (1 »  The  degree  of  disintegra- 
tion within  the  uterus;  <2^  the  presence 
of  hazardous  foreign  body  ingredients; 
and  (31  the  chemical  compatibility  of  the 
vehicle  and  active  agents. 

Tlie  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

Tliis  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  u.se  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  witli 
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respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  ( 1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  i2i  to  inform  all  interested 
persons  that  such  articles  to  be  mar- 
keted must  be  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  become  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug  including 
information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an  in- 
formal conference  may  be  addressed  to 
the  Bureau  of  Veterinar>-  Medicine.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  other  interested  ijerson  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff.  200 
C  Street  SW..  Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  I>rug.  and 
Cosmetic  Act  isecs.  502.  512.  52  Stat. 
1050-51:  82  Stat.  343-51:  21  U.S.C.  352. 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Di-ugs  <21 
CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc    70-9365;     Filed.    July    21,    1970; 
8  46  a.m.) 


[DESI  12437V) 

TEMARIL-P 

Drugs  for  Veterinary  Use;  Drug  EflRcacy 
StucJy    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Efficacy 
Study  Group,  on  the  following  prepara- 
tion: Temanl-P.  antipruritic-antitus- 
sive: each  tablet  contains  5  milligrams 
of  trimeprazine  las  the  tartrate^  and  2 
milligrams  of  prednisolone:  by  Norden 
Laboratories.  Inc..  601  West  Oak  Street, 
Lincoln,  Nebr.  68501. 
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The  Academy  report  states  that  this 
drug  Ls  probably  effective  for  dogs,  but 
that  more  mforn;ation  is  needed  con- 
ceniing  its  use  in  cats.  The  indications 
for  use  on  tiie  label  combine  the  anti- 
pruritic and  antuassive  action  of  tri- 
meprazine  with  the  anti-inflammatory 
action  of  prednisolone.  The  Academy 
stated:  (1)  Data  should  be  submitted 
to  show  that  the  mixture  of  trimcprazine 
and  prednisolone  Ls  more  effective  tlian 
either  of  these  drugs  administered  alone; 
and  (2>  the  literature  references  sub- 
mitted are  based  on  cimical  observations 
and  no  controlled  data  are  available. 
Trimeprazine  is  a  weak  phenothiazine 
derivative  tranquilizer  with  antipruresis 
as  a  prime  action.  The  efficacy  for 
prednisolone  is  assumed,  based  on  a  pre- 
ponderance of  literature  on  this  drug 
and  related  glucocorticoids.  Indications 
are  that  the  drug  should  not  be  used 
in  cats. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  (1) 
to  iiiform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
nunistration  and  '2*  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drugs  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Feder.al 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  wliich  became  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  dn.ig  including 
information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352. 
360b »  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
<  21  CFR  2.120). 


NOTICES 

Dated:  July  10,  1970. 

Sam  D.  Pine, 
Acting  Associate  CommissiOTier 
for  Compliance. 

[PH.    Doo.    70-9366:    Filed,    July    21,    1970; 
8:46  a.m.] 


IDESI  814NVI 

PROCAINE    PENICILLIN   G   FOR 
INTRAMAMMARY   INFUSION 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Hanford's  Penicillin  Mastitis  Treatment: 
each  10  cubic  centimeters  contain  100,000 
units  of  procaine  penicillin  G  in  oil  sus- 
pension; marketed  by  G.  C.  Hanford 
Manufacturing  Co.,  304  Oneida  Street. 
Syracuse,  N.Y.  13202. 

Tlie  Academy  evaluated  this  intra- 
mammary  product  as  probably  effective 
for  use  in  treatment  of  mastitis  in  cattle 
by  udder  instillation  when  the  mastitis 
is  caused  by  organisms  sensitive  to  the 
drug.  The  Academy  report  recommended 
deletion  of  labeling  claims  of  effectiveness 
against  C.  pyogenes. 

The  Academy  also  recommended  that 
the  labels  of  all  antimastitis  prepara- 
tions carry  warning  statements  to  the 
effect  that: 

1.  The  product  is  therapeutically  effec- 
tive only  against  udder  infections  caused 
by  microorganisms  susceptible  to  its  ac- 
tive ingredients. 

2.  Proper  cleaning  and  disinfecting  of 
the  teat  is  necessary  before  introduction 
of  the  drug  into  the  teat  orifice. 

3.  Appropriate  sanitation  and  man- 
agement procedures  to  prevent  and/or 
contol  bovine  mastitis  should  be  insti- 
tuted. 

The  Food  and  Di-ug  Administration  con- 
curs with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  ding's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  tlie  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  f  lu-ther  proceedings  with  respect 
to  questions  of  safety  of  tlie  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  ( 1 )  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  ( 2 )  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
tlie  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  dinig  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 


Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
njH  updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  metliods,  facil- 
ities, and  controls  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinai-y  Medicine,  Pood 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Ma.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  dioig  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff 
200  C  Street  SW.,  Washington,  D.C 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  fsecs.  502,  512,  52  Stat 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-9385;    Piled,    July    21,    1970; 
8:47  a.m.) 


[DESI  0020NV1 

CERTAIN  TADLETS  CONTAINING 
STREPTO.MYCIN,  SULFATHIAZOLE, 
AND    KAOLIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  2-Way  Tabs  for  Calf  Scours;  each 
tablet  contains  0.25  gram  streptomycin 
ba.se  (as  streptomycin  sulfate),  3.24 
grams  sulfathiazole,  2.85  grams  kaolin; 
by  He.ss  &  Clark,  Division  of  Richardson- 
Merrell  Inc..  Ashland,  Ohio  44805. 

2.  S-2-K  Calf  Scour  Tabs;  each  tab- 
let contains  0.25  gram  streptomycin  base 
(as  streptomycin  sulfate),  3.24  grams 
sulfathiazole,  2.85  grams  kaolin;  by 
Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell  Inc.,  Kansas  City, 
Mo.  64141. 

The  Academy  classified  S-2-K  Calf 
Scour  Tabs  with  proposed  revised  label- 
ing as  probably  effective,  and  they  classi- 
fied 2- Way  Tabs  for  Calf  Scours  as  proh- 
ably  not  effective  for  treatment  of 
bacterial  diarrhea  and  bacterial  pneu- 
monia in  calves.  The  Academy  stated: 
( 1 )  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
I  name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)."  If  the  dis- 
ease claim  cannot  be  so  qualified,  the 
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claim  must  be  dropped;  (2)  substantial 
evidence  was  not  presented  to  establish 
that  each  Ingredient  designated  as  active 
makes  a  contribution  to  the  total  effect 
claimed  for  the  drug  combination;  (3) 
dosage  should  be  expressed  on  a  unit/ 
weight  basis;  (4)  frequency  of  mainte- 
nance dosage  is  inadequate;  (5>  docu- 
mentation does  not  support  the  claim 
for  pneumonia;  and  '6)  the  manufac- 
turer of  these  tablets  must  provide 
evidence  that  they  disintegrate  In  the 
gastrointestinal  tract  of  the  medicated 
species  to  produce  the  desired  thera- 
peutic effect. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 

This  announcement  is  published  '1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  In- 
terested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  pubhcation  of  this  announce- 
ment in  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to- 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls  In  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
noimcement  including  requests  for  an 
informal  conference  may  b'-  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Md.  21852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drags  has 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Pood  and 
Drug  Administration,  Press  Relations 
Staff.  200  C  Street  SW.,  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Co.smctic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b  t  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
<21  CFR  2.120). 


NOTICES 

Dated:  July  10, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(FJl.    Doc.    70-9386;    Filed.    July    21,    1970; 
8:47  a.m.l 


(DESI  0155  NVl 

CERTAIN  CAPSULES  CONTAINING 
TETRACYCLINE,  NOVOBIOCIN, 
NYSTATIN  AND  PENICILLIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation  Announcement 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Panplex;  each  capsule  contains  tetra- 
cvchne  phosphate  complex  equivalent  to 
50  milligrams  to  tetracycline  hydrochlo- 
ride, 50  milligrams  of  novobiocin  as  novo- 
biocin sodium,  50.000  units  of  nystatin, 
and  100.000  international  units  of  peni- 
cillin G  potassium;  by  The  Upjohn  Co.. 
Kalamazoo.  Mich.  49001. 

The  Academy  stated  that  this  drug  is 
probably  effective  for  oral  administration 
in  the  treatment  of  susceptible  bacterial 
infections  in  dogs  and  cats.  The  Academy 
further  stated :  (1)  Labeling  changes  are 
needed.  Each  disease  claim  should  be 
properly  qualified  as  "appropriate  for  use 
in  I  name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug>."  If  the  dis- 
ease claim  cannot  be  so  qualified  the 
claim  must  be  dropped;  <2)  substantial 
evidence  was  not  presented  to  establish 
that  each  ingredient  designated  as  active 
makes  a  contribution  to  the  total  effect 
claimed  for  the  drug  combination;  and 
(3)  the  dosage  recommendations  need 
to  be  revised.  Because  of  possible  incom- 
patibilities in  the  mechanism  of  action  of 
antimicrobial  ingredients  in  a  product 
containing  more  than  one.  it  is  suggested 
that  the  manufacturer  reconsider  the 
formula.  Tlie  addition  of  one  antibiotic 
to  another  may  result  in  a  less  than  addi- 
tive action  with  regard  to  inhibition  of 
bacterial  multiplication,  or  with  regard  to 
the  fraction  of  a  bacterial  population 
killed. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  <  1 )  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2>  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Reglster  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  Is  requested  to  sub- 
mit updating  information  as  needed  to 
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make  the  application  current  with  regard 
to  manufacture  of  tiie  drug  including  in- 
fo:niation  on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
A:-.y  other  mtere.'-ted  person  may  obtain 
a  popy  by  writing  to  tlie  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW..  Wasliington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <secs.  502.  512.  52  Stat. 
1050-51,  82  Stat  343-51;  21  U.S.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.1201. 

Dated:  July  10,  1970. 

Sam  D.  Fine, 
Acting  Associate   Commissioner 
for  Compliance. 

[FR.    Doc.    70-9387;    Piled,    July    21,    1970; 
8:47  a.m.] 


^DESi  loeaov) 

DRUG    PRODUCT    CONTAINING 
MEPROBAMATE 

Drug^  for  Veteripcry  Use:  Drug  EfTicacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  refx^rt  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Equanil  (Mcprobamate  Tablets i ;  each 
tablet  contains  400  milligrams  of  mepro- 
bamate:  by  Wyeth  Laboratories.  Inc., 
Post  Office"  Box  8299,  Philadelphia,  Pa. 
19101. 

The  Academy  report  stated  that  this 
drug  Is  probably  not  effective  for  indica- 
tions in  small  animal  practice  such  as, 
anxiety  and  tension,  neurological  condi- 
tions with  associated  muscle  spasms,  or 
muscle  spasms  due  to  rheumatic  condi- 
tions. The  efficacious  use  of  meproba- 
mate  has  not  been  adequately  docu- 
mented for  veterinary  purposes.  The 
Food  and  Drug  Administration  concurs 
with  the  Academy's  findings. 

This  announcement  is  published  <V 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  <2>  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
mast  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act 

Holders  of  new  animal  drug  applica- 
tions ai-c   provided   6  months  from  the 
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date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug  including  in- 
formation on  drus  components  and  com- 
position, and  aNo  including  information 
regarding  manufacturing  methods,  facil- 
itie.?.  and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  commcnt-s  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Md  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  per.son  may  obtain 
a  ropy  by  writing  to  the  Food  and  Drug 
Adm.inist ration.  Press  Relations  Staff, 
200  C  Street  SW..  Washington.  D.C. 
20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.S.C.  352, 
360b '  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  i21 
CFR  2.120'. 

Dated    July  10, 1970. 

Sam  D  Fine, 
Acting  Associate  Covunissioner 
for  Compliance. 

|P.R     Doc     70-9388:     Piled,    July    21,    1970; 
8;47  a. ml 


[DESI  4687] 

POLYCARBOPHIL  AND  THIHEXINOL 
METHYLBROMIDE,  POLYAMINE 
METHYLENE  RESIN,  ALUMINUM 
SODIUM  SILICATE  AND  ALUMINUM 
MAGNESIUM  SILICATE;  SUCCINLY- 
SULFATHIAZOLE,  KAOLIN  AND 
PECTIN 

Drugs   for  Human   Use;   Drug    Efficacy 
StucJy  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study- 
Group,  on  the  following  antidiarrheal 
drugs  for  oral  use: 

1.  Sorboquel  Tablets:  polycarbophil 
0  5  gram  and  thihexinol  methylbromide 
15  milligrams:  White  La lx)ra tones.  Inc., 
GallopinET  Hill  Road.  Kcnilworth,  N.J. 
07033  'NDA  12-216  i. 

2.  Resion  Suspension :  p  o  1  y  a  m  i  n  e 
methylene  resin  1.5  grams,  aluminum 
sodium  silicate  1.5  grams,  and  aluminum 
magnesium  silicate  0  188  sram  ijer  15 
millilit.ers;  The  National  Drug  Company, 
Division  of  Richard.son-Merrell.  Inc., 
4663  Stenton  Avenue,  Philadelphia.  Pa. 
19144  iNDA  7-381'. 

3.  Cremosuxidine  Suspension;  succi- 
nylsulfathiazole  100  milligrams,  coUodial 
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kaolin  100  milligrams,  and  pectin  8.5 
milligrams  per  milliliter;  Merck  Sharp  & 
Dohme,  Division  of  Merck  &  Company, 
Inc.,  West  Point,  Pa.  19486  (NDA  4-687) . 
These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and  has 
concluded  that  there  is  a  lack  of  sub- 
stantial evidence  of  effectiveness  of  the 
preparation  containing  succinylsulfathi- 
azole,  colloidal  kaolin,  and  pectin  for 
treatment  of  nonspecific  diarrheas  in- 
cluding "simimer  diarrhea." 

This  drug  is  regarded  as  possibly  ef- 
fective as  specific  therapy  in  diarrheas 
caused  by  organisms  susceptible  to 
succinylsulfathiazole. 

2.  The  preparation  containing  poly- 
carbophil and  thihexinol  methylbromide 
is  regarded  as  possibly  effective  for  the 
symptomatic  treatment  of  acute  and 
chronic  diarrhea. 

3.  The  preparation  containing  poly- 
amine  methylene  resin,  aluminum  so- 
dium silicate,  and  aluminum  magnesium 
silicate  is  regarded  as  possibly  effective 
for  the  control  of  simple  diarrhea. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register, 
the  holder  of  any  previously  approved 
new-drug  application  for  a  preparation 
containing  succinylsulfathiazole.  colloi- 
dal kaolin,  and  pectin  is  requested  to 
submit  a  supplement  to  his  application 
to  provide"  for  lebaling  which  deletes 
those  indications  for  which  the  dinig  has 
been  classfRed  as  lacking  substantial 
evidence  of  effectiveness  as  described  In 
paragraph  Al  above.  Such  supplements 
should  be  submitted  imder  the  provisions 
of  5  130.9  (d)  and  (e)  of  the  new-drug 
regulations  (21  CFR  130.9  id)  and  (e) ) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time, 
and  the  revised  labeling  should  be  put 
into  use  within  the  60-day  period.  Fail- 
ure to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new-drug 
application. 

2.  The  labeling  of  any  preparation 
containing  succinylsulfathiazole.  col- 
loidal kaolin,  and  pectin  on  the  market 
without  an  approved  new-drug  applica- 
tion should  be  revised  if  such  labeling 
includes  those  indications  for  which  the 
drug  has  been  classified  as  lacking  sub- 
stantial evidence  of  effectiveness  as  de- 
scribed in  paragraph  Al  above.  Failure 
to  delete  such  indications  and  put  the 
revised  labeling  into  use  within  60  days 
after  the  publication  date  of  this  an- 
nouncement in  the  Federal  Register 
may  cause  the  drug  to  be  subject  to 
regulatory  proceedings. 

3.  Holders  of  approved  new-drug  ap- 
plications for  all  drugs  listed  above  and 
any  person  marketing  these  drugs  with- 
out approval  will  be  allowed  6  months 
from  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register  to 
obtain  and  to  submit  in  a  supplemental 
or  original  new-drug  application  data  to 


provide  substantial  evidence  of  effec- 
tiveness for  those  indications  for  which 
these  drugs  have  been  classified  as  pos- 
sibly effective.  To  be  acceptable  for  con- 
sideration in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  pre- 
viously unsubmitted.  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  'iden- 
tified for  ready  review)  as  described  in 
section  130.12ia)<5)  of  the  regulations 
published  as  a  final  order  in  the  Federal 
Register  of  May  8.  1970  (35  FR  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially-controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
the  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

4.  At  the  end  of  the  6-month  i^eriod. 
any  such  data  will  be  evaluated  to  de- 
tennine  whether  there  is  substantial 
evidence  of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  drugs  will  be  published 
in  the  Federal  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initiated 
to  w'ithdraw  approval  of  the  new-dru,? 
applicatioros  for  these  drugs,  pursuant 
to  the  provisions  of  section  505' e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cause  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  ob- 
tain a  copy  of  a  report  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  re- 
fer to  DESI  4687  which  identifies  this 
announcement  and  should  be  directed 
to  the  attention  of  the  following  appro- 
priate office  and  unless  otherwise  speci- 
fied below  be  addressed  to  the  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new  drug  applications:  Office  of 
New   Drugs    (BD-100),    Bureau    of   Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Eflflcacy  Study  Implementation  (BD-20I), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Report:  Press  Rela- 
tions Office  (CE-200),  200  "C"  Street  SW., 
Washington,  D.C.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  1,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

!P.R.    Doc.    70-9389;    Filed,    July    21,    1970; 
8:47  a.m.] 
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PHTHALYLSULFATHIAZOLE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Foods  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Sulfathalidine  Boluses;  each  bolus  con- 
tains 4  grams  of  phthalylsulfathiazole; 
by  Animal  Health  Products.  Merck  &•  Co., 
Inc..  Chemical  Division,  Rahway,  N.J. 
07065. 

The  Academy  evaluated  this  product 
as  probably  effective  for  the  treatment 
of  certain  bacterial  intestinal  Infections, 
such  as  calf  scours  and  infectious  en- 
teritis of  pigs.  The  Academy  stated:  (1) 
Labeling  changes  are  needed;  (2)  more 
data  are  needed  to  support  claims  made 
for  use  of  the  drug  in  horses:  (3)  the 
disease  claims  for  this  preparation  must 
be  restricted  to  diseases  Involving  the 
gastrointestinal  tract  because  of  the 
chemical  and  pharmacological  properties 
of  the  active  ingredients;  (4)  each  dis- 
ease claim  should  be  properly  qualified 
"appropriate  for  use  in  (name  of  dis- 
ease' caused  by  pathogens  sensitive  to 
(name  of  drug>."  If  the  disease  claim 
cannot  be  so  qualified  the  claim  must  be 
dropped;  and  (5)  the  manufacturer  of 
this  bolus  must  provide  evidence  that  it 
disintegrates  in  the  gastrointestinal 
tract  of  the  medicated  species  to  produce 
the  desired  effect. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

ThLs  evaluation  is  concerned  only 
with  the  drug's  effectiveness  and  safety 
to  the  animal  to  which  administered. 
It  does  not  take  into  account  the  safety 
for  the  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  herein 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1) 
to  Infonn  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  in- 
terested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  Is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug  includ- 
ing information  on  dru?  components  and 
composition,  and  also  including  informa- 
tion rei,'arding  manufacturing  methods, 
facilities,    and   controls.   In    accordance 
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with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
noimcement including  requests  for  an  in- 
formal conference  may  be  addressed  to 
the  Bureau  of  Veterinarj-  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drag 
Administration.  Press  Relations  Staff. 
200  C  Street  SW.,  Washington,  D.C.  20204. 

Tliis  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  360b) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Dinigs  i21 
CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    70-9390;    FUed,    July    21,    1970; 
8:48   a.m.] 


[DESI  7404V] 

PYRILAMINE  MALEATE  SOLUTION 
FOR   INJECTION 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Histosol:  each  cubic  centimeter  contains 
20.0  milliEram.s  of  pyrilamine  maleate:  by 
Norden  Laboratories,  Inc  .  601  West  Oak, 
Lincoln.  Nebr.  68501. 

The  Academy  evaluated  tliis  drug  as 
probably  effective  for  use  in  conditions 
in  which  antihistaminic  therapy  may  be 
expected  to  lead  to  alleviation  of  some 
signs  of  disease  in  cattle,  horses,  and 
dogs.  The  Academy  stated:  (1)  Efficacy 
is  not  well  established  except  in  the  ca.se 
of  exposure  to  an  antigen  to  which  the 
animal  has  pre-existing  sensitivity:  (2) 
the  sedative  and  antiemetic  actions  of 
antihistaminic  druKs  on  the  central  nerv- 
ous system  may  have  prophylactic  or 
therapeutic  value  in  selected  situations; 
i3)  the  dosages  should  be  stated  on  a 
body  weight  basis  to  make  the  prepara- 
tion safe  for  use  in  small  animals;  and 
(4)  labeling  should  cover  the  following 
side  effects:  <a)  Depression  of  the  cen- 
tral nervous  system  and  incoordination 
can  occur  at  therapeutic  doses;  (b)  dis- 
turbances of  gastrointestinal  function 
may  occur;  and  (O  overdosage  may 
give  rise  to  excitement,  ataxia,  and 
convulsions. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectivene.<;.s  and  safety  to  tlie 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  ■will  constitute 
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a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

Tliis  announcement  is  published  ( 1 )  to 
inform  tlie  holders  of  new  animal  drug 
applications  of  iJie  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  .'Vet. 

Holders  of  the  new  animal  drug  appli- 
cations are  pro\ided  6  months  from  the 
date  of  imbhcation  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  suj>port  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  infor- 
mation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  m  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comment.^  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  .'Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC. 
20204. 

Tliis  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502.  512.  52  Stat.  1050-51, 
82  Stat.  343-51;  21  U.S  C.  352.  360b)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR.    Doc.    70-9381:    Piled.    July   21.    1970; 
8  48  ajn.] 


[DESI  n703Vl 

DRUG  PRODUCT  CONTAINING  NEO- 
MYCIN, PREDNISOLONE,  AND 
TETRACAINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Sfuciy  Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  EfBcacy 
Studj-  Group,  o  ntlie  product:  Neo-Delta- 
Cortef  with  Tetracaine ;  each  cubic  centi- 
meter contains  2.5  milligrams  predniso- 
lone acetate.  5  milligrams  neomycin 
sulfate    (equiv^ent    to    3.5    milligrams 
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neomycin  base>,  and  5  milligrams  tetra- 
came  hydrochloride:  by  Tlie  Upjohn  Co., 
Kalamazoo.  Mich.  59001. 

The  Academy  evaluated  this  eye  and 
car  drop  product  as  probably  effective  for 
the  treatment  of  certain  car  conditions, 
and  probably  not  effective  for  the  treat- 
ment of  eye  conditions  in  domestic  anl- 
mai.5.  The  Academy  further  .stated:  *!) 
There  is  no  specific  documentation  of 
effectiveness  of  this  product  ui  naturally 
occurring  animal  diseases;  (2>  the 
opiithalmic  indication  for  corneal  ul- 
ceration ui-ed  in  tiie  labeling  to  describe 
a  disease  condition  is  much  too  broad  as 
tetracaine  hydrochloride  and  predniso- 
lone acetate  may  be  specifically  contra- 
indicated  for  use  in  treating  certain 
corneal  ulcers:  i3)  topical  application  of 
prednisolone  acetate  to  lesions  caused  by 
organisms  resistant  to  neomycin  could 
have  adverse  effects  on  tlie  eye.  Neomycin 
sulfate  is  not  effective  for  use  against 
many  of  the  bacteria  which  are  found 
m  animal  eyes:  i4i  ase  of  the  drug  for 
the  treatment  of  uveitis  would  require 
additional  adjunctive  tlierapy;  (.5)  tetra- 
caine hydrochloride  should  be  removed 
from  the  preparation;  '6>  the  prolonged 
anesthetic  effect  of  tetracaine  hydro- 
chloride on  ear  canal  skin  is  not  ade- 
quately documented:  and  (7)  all  topical 
ophthalmic  preparations  containing 
corticosteroids  are  contraindicated  in  the 
initial  treatment  of  corneal  ulcers.  Tliey 
should  not  be  ased  until  the  infection  is 
under  control  and  corneal  regeneration 
is  well  under  way. 

The  Food  and  Drug  Administration 
concurs  with  the  .Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drugs  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safely  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questioias  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  *  D  to 
inform  the  holders  of  new  animal  drug 
application.s  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  1 2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  otlier  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
ER.'SL  Register  to  submit  adequate  docu- 
mentation in  support  of  tlie  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962  is  request^-d  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 
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Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishere 
Lane.  Rockville,  Md.  20852. 

Tlie  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain  a 
copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10,1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-9392;    Filed.    July    21.    1970; 
8:48  a.m.] 


[DESI  12065V 1 

CERTAIN   DRUG   PRODUCTS 
CONTAINING    TYLOSIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Corvel  Tylocine  Injection;  each 
cubic  centimeter  contains  50  milligrams 
of  tylosin  activity  tas  tylosin  base);  by 
Corvel.  a  division  of  Eli  Lilly  and  Co., 
Post  Office  Box  618,  Indianapolis,  Ind. 
46206. 

2.  Elanco  Tylan  50  For  Injection:  each 
cubic  centimeter  contains  50  milligrams 
of  tylosin  activity  <as  tylosin  base) ;  by 
Elanco  Products  Co.,  a  divi.slon  of 
Ell  Lilly  and  Co. 

3.  Corvel  Tylocine  Injection  (tylosin) 
200  mg.;  each  cubic  centimeter  contains 
200  milligrams  of  tylosin  activity  (as 
tylosin  base) :  by  Corvel.  a  division  of 
Eli  Lilly  and  Co. 

4.  Elanco  Tylan  200  For  Injection; 
each  cubic  centimeter  contains  200  milli- 
grams of  tylosin  activity  (as  tylosin 
base) :  by  Elanco  Products  Co..  a  division 
of  Eli  Lilly  and  Co. 

The  Academy  reports  stated  that  these 
drugs  are  probably  effective  for  use  in 
treating  infections  in  cattle,  swine,  dogs, 
and  cats  when  such  infections  are 
caused  by  pathogens  sensitive  to  tylosin. 
The  reports  also  stated  that  tylosin's 
antimicrobial  effect  is  recognized;  how- 
ever, several  label  changes  are  needed, 
each  disease  claim  on  the  labels  should 
be  properly  qualified  and  more  informa- 
tion is  needed  on  blood  concentration 
levels  to  support  the  dosage  schedule  and 
claims  made  in  the  labeling. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 


This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (li 
to  inform  the  holders  of  new  animal  drug 
appUcations  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all 
interested  persons  that  such  articles  to 
be  marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Feder.^l 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and 
composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of 
section  512  of  the  act. 

Written  comments  regarding  this  an- 
noimcement  including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Pood 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has  been 
mailed  .a  copy  of  the  NAS-NRC  reports 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW..  Washington,  DC 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine. 
Acting  Associate  Comviissioner 
for  Compliance. 

(F.R.    Doc.    70-9393:    Filed.    July    21.    1970; 
8:48  a.m.] 


(DESI  13133VI 

FLURANDRENOLONE-NEOMYCIN 

SULFATE   OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Dnrg  Efficacy  Study 
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Group,  on  the  following  preparation: 
Corderm  Ointment;  each  gram  conteins 
0  5  milligram  of  flurandrenolone  and  5.0 
milligrams  of  neomycin  sulfate  'equiva- 
lent to  3.5  milligrams  of  neomycin  base) ; 
bv  Corvel,  a  division  of  Eli  Lilly  and  Co.. 
Post  Office  Box  618,  Indianapolis,  Ind. 

46206. 

The  Academy  evaluated  this  prepara- 
tion as  probably  effective  as  a  topical 
ointment  for  dermatological  use  on  dogs. 
Tlie  Academy  stated:  (H  Tliere  is  a 
need  for  revision  of  the  label  to  delete 
claims  which  are  not  verified  by  animal 
use:  (2)  the  label  should  stale  that  the 
nco'mixin  component  of  the  drug  should 
be  used  as  long  as  there  is  evidence  of 
infection,  once  the  infection  is  gone,  it 
would  be  desirable  to  use  a  cortisone 
preparation  omitting  neomycin  because 
of  the  potential  of  sensitivity;  (3)  the 
label  should  also  warn  that  if  infection 
develops  during  the  use  of  flurandreno- 
lone and  neomycin  sulfate  ointment,  the 
lesions  should  be  brought  under  control 
with  other  measures  and  then  another 
preparation  (not  containing  neomycin) 
used  at  that  point;  '4>  each  ingredient 
in  a  preparation  containing  more  than 
one  drug  must  be  effective,  or  contribute 
to  tlie  effectiveness  of  the  preparation, 
to  warrant  acceptance  as  a  therai>eutic 
ingredient;  i5)  the  word  "pyodermatitis" 
on  the  label  sliould  be  changed  to  "su- 
perficial pyoderma":  (6'  the  label  states 
•is  20  times  more  potent  than  hydro- 
cortisone", but  fails  to  say  how  or  in 
what  species;  and  (7)  ointment  forms 
are  not  indicated  in  moist  or  exudative 
lesions,  and  this  topical  form  may  not 
be  the  best  to  use  for  treating  deep 
pyodeiTna. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  >  1  > 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  othenvise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  ap- 
plications are  provided  6  montlxs  from 
the  date  of  publication  hereof  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  tlie  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication wiiich  became  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
Tuake  the  application  current  with  re- 
gard to  manufacture  of  the  drug  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Adnunistration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 


NOTICES 

The  holder  of  tlie  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NFIC  report 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  tlie  Food  and  Drug 
Administration,  Press  Relations  Staff. 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  ^sec5.  502,  512,  52  SUt. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  F(X)d  and  Dru^s 
(21  CFR  2.120). 

Dated;  July  10,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-9394;    Piled.    July    21.    1970; 
8:48  a.m.] 


[DESI  2-OOlONVj 

POTASSIUM    PHENOXYMETHYL 
PENICILLIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

Tlie  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Eff'icacy  Study 
Group,  on  the  following  pi'eparations 
manufactured  by  Abbott  Laboi-atories. 
North  Chicago.  111.  60064  and  marketed 
by  Diamond  Laboratories.  Inc.,  Des 
Moines.  Iowa  50317: 

1.  Veesyn  Covotab  tablets  containing 
200.000  units  (125  milligrams i  or  400,000 
units  (250  milligrams*  of  potassium 
phenoxymethyl  penicillin  ix^r  tablet 

2.  Veesyn  Granules  for  Oral  Solution, 
dry  granules,  which  when  mixed  with 
water  produce  a  solution  containing 
40,000  units  '  25  milligrams  >  of  potassium 
phenoxymethyl  penicillin  per  milliliter. 

The  Academy  evaluated  use  of  the 
drugs  in  the  treatment  of  infections  in 
dogs  and  cats  when  such  infections  are 
caused  by  pathogens  sensitive  to  the 
antibiotic.  The  Academy  concluded  that 
the  antibiotic  tablets  are  probably  effec- 
tive and  the  antibiotic  granules  are  ef- 
fective for  such  use. 

Tlie  Academy  stated: 

1.  Each  disease  claim  in  the  labeUng 
should  be  properly  qualified  as  "ap- 
propriate for  use  in  (name  of  disease) 
caused  by  pathogens  sensitive  to  potas- 
sium phenoxymethyl  penicillin."  If  the 
disease  cannot  be  so  qualified,  the  claim 
must  be  dropped.  The  broad  statement 
regarding  secondary  invaders  must  be 
deleted  or  qualified  as  to  the  pathogens 
sensitive  to  the  drug. 

2.  The  manufacturer  should  express 
dosage  in  terms  of  quantity  of  drug  to  be 
administered  Y>ev  unit  of  animal  weight. 

3.  Labeling  should  contain  a  statement 
on  the  recommended  procedure  for  treat- 
ing allergic  reactions  to  i^enicillin. 

4.  Tlie  manufacturer  of  tlie  tablets 
must  provide  evidence  that  tliey  dis- 
integrate in  tlie  gastix>intestinal  tract  of 
the  medicated  species  to  pix>duce  tlie 
desired  therapeutic  effect. 


1171.") 

Tlie  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

Tills  announcement  is  published  <1) 
to  inform  the  holders  of  new  animal 
di-ug  applications  of  the  findings  of  Xhe 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  in- 
terested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications  and 
otherwise  comply  with  all  other  require- 
ments of  the  Federal  Food,  Ding,  and 
Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
publication  hereof  in  the  Federal  Reg- 
ister to  submit  adequate  documentation 
in  support  of  the  labeling  u.sed. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  bo  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fi.shers  Lane,  Rockville.  Md.  20852. 

Tlie  holder  of  the  applications  for  the 
.subject  drugs  has  been  mailed  copies  of 
the  NAS-NRC  reports.  Any  manufac- 
turer, packer,  or  distributor  of  a  drug  of 
similar  composition  and  labeling  to  the 
listed  dings  or  any  other  interested  i)er- 
son  may  also  obtain  a  copy  by  wiiting  to 
the  Food  and  Drug  Administration.  Press 
Relations  Staff.  200  C  Street  SW  .  Wash- 
ington. DC.  20204. 

Tliis  notice  is  issu(?d  pursuant  to  provi- 
sions of  the  Federal  Food.  Drue  and 
Co.smetic  Act  'secs.  502.  512.  52  Stat. 
1050-51,  82  Stat.  343-51:  21  US  C.  352, 
360b »  and  tmder  autliority  delegated  to 
the  Commissioner  of  Food  and  Drugs  '21 
CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-9395;    Filed.    July    21.    1970; 
8:48  ajn  1 


IDESI  2-0023  NV] 

PENICILLIN,  DIHYDROSTREPTOMYCIN 
INJECTABLE 

Drugs  for  Veterinary  Use;  Drug  Efficocy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
which  are  listed  with  the  Academy's 
classification  regarding  effectiveness  of 
each  product  for  the  treatment  of  bac- 
terial infections  in  animals: 

1.  Romar  Pen-Dihydro:  each  2  cubic 
centimeters  contains  400.000  units  pro- 
caine penicillin  G.  0.5  gram  dihydrostrep- 
tomycin  base  (as  dihydrostreptomycin 
sulfate);  by  Romar  Laboratories.  Par- 
sippany.  N.J.  07054;  probably  effective. 

2.  Purina  Inject-R-Mycin;  each  bot- 
tle contains  25  grams  dihydrostreptomy- 
cin (as  dihydrostreptomycin  sulfate i.  3 
milhon  units  penicillin  G  pota.ssium.  2 
million  units  procaine  penicillin  G.  wiilch 
when  mixed  w  ith  water  according  to  the 
directions  produces  250  or  500  cubic  cen- 
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timeters  of  solution;  by  Ralston  ^rlna 
Co..  St.  Louis.  Mo.  63102;  probably 
effective. 

3.  Norden  lomycin  Veterinary;  sterile 
powder  which  when  mixed  with  water 
according  to  the  directions  produces  a 
solution  containing  160.000  units  di- 
ethylaminoethyl  ester  peniciUin  G  hydri- 
odide,  0.2  gram  dihydrostreptomycin  base 
fas  dihydro.streptomycin  sulfate)  per 
cubic  centimeter;  by  Delta  Laboratories. 
Division  of  Anabolic  Inc..  1050  West  Flor- 
ence Avenue.  Inglewood,  Calif.  90301; 
probably  effective. 

4.  Procaine  Penicillin  G  Crystalline  and 
Dihydrostreptcmycin  Sulfate;  each  2 
cubic  centimeters  contains  400.000  units 
procaine  penicillin  G.  0  5  ^am  dihydro- 
streptcmycin ba.=e  I' as  dihydrostreptomy- 
cin  sulfate  >;  by  Philadelphia  Laborato- 
ries. Inc.,  Philadelphia,  Pa.  19114;  prob- 
ablv  not  effective. 

5  Distryclllin  A.S..  Veterinary:  each 
cubic  centimeter  contains  200,000  units 
procaine  penicillin  G.  0,25  jrram  dihydro- 
streptomycin  ba^e  'as  dlhydrostrep- 
tomycln  sulfate^ ;  by  E.  R.  Squibb  &  Sons, 
Inc  ,  Geor£?es  Road,  New  Brunswick,  N.J. 
08903;  probably  effective. 

6.  Derma  Myclllin-V;  each  2  cubic  cen- 
timeters contains  400. onn  units  procaine 
penicillin  G.  0.5  grram  dihydrostrep- 
tomycln  base  'as  dihydrostreptomycin 
suifat<>i  ;  by  Maurry  Biological  Co.,  Inc.. 
6109  South  Western  Avenue.  Los  An- 
geles, Calif.  90047;  probably  effective. 

7.  Combiotic  Aqueous  Suspension; 
each  cubic  centimeter  contains  200,000 
units  procaine  penicillin  G  crystalline. 
250  millisrrams  dihydrostreptomycin  base 
(as  dihvdrostreptomycin  sulfate);  by 
CTias.  Pfizer  &  Co..  Inc..  235  East  42d 
Street.  New  York,  N.Y.  10017;  probably 
not  effective. 

8.  Pro  Penstrep  Veterinary;  each  cubic 
centimeter  contains  200,000  units  pro- 
caine penicillin  G,  0.25  gram  dihydro- 
streptomycin base  (as  dihydrostreptomy- 
cin sulfate) ;  by  Merck  Chemical  Divi- 
sion. Merck  &  Co..  Inc.,  Rahway,  N.J. 
07065:  probably  not  effective. 

9.  Pen.strep,  Veterinary;  each  cubic 
centimeter  contains  200.000  units  pro- 
caine penicillin  G.  0.25  gram  dihydro- 
streptomycin base  las  dihydrostrepto- 
m.ycin  sulfate) ;  by  Merck  Chemical 
Division,  Merck  &  Co..  Inc.;  probably  not 
effective. 

10.  Longicll  S;  each  cubic  centimeter 
contains  150,000  units  benzathine  peni- 
cillin G,  150.000  imits  procaine  penicil- 
lin G,  and  250  milligrams  dihydrostrep- 
tomycin base  'as  dihydrostreptomycin 
sulfate);  by  Fort  Dodge  Laboratories. 
Inc..  Fort  Dodge.  Iowa  50501;  probably 
not  effective. 

11.  Benzetacil-SM;  when  reconsti- 
tuted each  cubic  centimeter  contains 
10.000  units  benzathine  penicillin  G  and 
50  milligrams  dihydrostreptomycin  base 
'as  dihydrostreptomycin  sulfate);  by 
Wyeth  Laboratories  Inc..  Box  8299. 
Philadelphia.  Pa.  19101;  probably  not 
effective. 

The  Academy  further  comment-ed; 

1.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 


NOTICES 

tlon  to  the  total  effect  claimed  for  the 
combination  drugs. 

2.  The  panel  acknowledges  that  peni- 
cillin and  streptomycin  are  effective 
when  each  drug  is  used  separately. 

3.  There  is  lack  of  critical  documenta- 
tion that  penicillin  and  dihydrostrepto- 
mycin in  combination  produce  effective 
blood  levels. 

4.  Each  disease  label  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug)." 
If  a  disease  claim  cannot  be  so  qualified 
the  indication  for  use  in  treating  such  a 
disease  condition  must  be  deleted. 

5.  Label  claims  regarding  "for  pre- 
vention of"  or  "to  prevent"  should  be 
replaced  with  "as  an  aid  in  the  control 
of"  or  "to  aid  in  the  control  of". 

6.  Dosage  levels  should  be  expressed 
in  terms  of  quantity  of  drug  to  be  given 
per  unit  of  animal  weight. 

7.  Labeling  should  contain  appropri- 
ate precaution  statements  regarding  use 
of  the  drug. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings,  how- 
ever; the  Administration  recognizes  that 
there  are  some  animal  disease  conditions 
where  concomitant  treatment  with  peni- 
cillin and  streptomycin  may  be  of  value. 

Tills  evaluation  is  concerned  only  with 
the  drugs'  effectiveness  and  safety  to  the 
alnimal  to  which  administered.  It  does 
not  Uke  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  Inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holdei-s  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e..  an  ap- 
plication which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drugs  is  requested  to  submit  updat- 
ing information  as  needed  to  make  the 
application  current  with  regard  to  manu- 
facture of  the  drug  Including  informa- 
tion on  drug  components  and  composi- 
tion, and  also  including  information  re- 
garding manufacturing  methods,  facil- 
ities, and  controls.  In  accordance  with 
the  requirements  of  section  512  of  the 
Act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an  in- 
formal conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockvllle,  Md.  20852. 


The  holders  of  the  new  animal  drug 
applications  for  the  listed  dnigs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  manufacturer,  packer,  or 
distributor  of  a  drug  of  similar  composi- 
tion and  labeling  to  the  listed  drugs  or 
any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drags  <21 
CFR  2.120). 

Dated;  July  7,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

(PJl.    Doc.    70-9396:    Piled,    July    21,    1970; 
8:48  a.m.] 


[Docket  No.  FDC-D-165;  NADA  No.  11-334V 
and  11-582V1 

AMERICAN   CYANAMID   CO, 

Acetazolamide;  Notice  of  Opportunity 
for  Hearing 

In  the  Federal  Register  of  February  7, 
1969  (34  F.R.  1839),  the  Food  and  Drag 
Administration  announced  its  conclu- 
sions following  evaluation  of  veterinary 
drugs  containing  acetazolamide  by  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group.  The  Administration  concluded 
that  said  dnags  are  effective  to  aid  in 
treating  mild  congestive  heart  failure 
and  for  rapid  reduction  of  intraocular 
pressure  in  dogs,  however,  there  is  lack 
of  substantial  evidence  that  said  diugs 
will  have  the  effect  they  purport  or  are 
represented  to  have  under  the  other  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  their  labeling. 

Holders  of  new  animal  drug  applica- 
tions for  these  drugs  which  contain  in- 
adequate labeling  in  that  the  labeling  in 
such  applications  differs  from  the  label- 
ing presented  in  the  announcement,  and 
any  other  interested  persons,  were  invited 
to  submit  revised  labeling  or  adequate 
documentation  in  support  of  the  labeling 
used  within  the  6-month  time  perior  pro- 
vided for  in  said  armouncement. 

Responses  were  received  from  Ameri- 
can Cyanamid  Co.,  Post  Office  Box  400. 
Princeton,  N.J.  08540,  holder  of  new  ani- 
mal drug  application  No.  11-334V  for 
Vetamox  Acetazolamide  Tablets  and 
Vetamox  Acetazolamide  Oblets,  and  new 
animal  drug  application  No.  11-582V  for 
Vetamox  Acetazolamide  Sodium  Paren- 
teral and  Vetamox  Acetazolamide  So- 
dium Soluble  Powder.  The  information 
furnished  has  been  reviewed  and  such 
information  considered  together  with 
other  evidence  available  when  the  ap- 
plications were  approved  still  fails  to  pro- 
vide substantial  evidence  of  effectiveness 
of  the  drugs  for  their  recommended  use 
in  cattle,  swine,  and  horses. 
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Therefore,  notice  is  given  to  American 
Cj-anamid  Co..  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  the  pro- 
\isions  of  section  512ie)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  '21  U.S.C. 
360biei)  withdrawing  approval  of  new 
animal  drug  application  No.  11-334V  for 
Vetamox  Acetazolamide  Tablets  and 
Vetamox  Acetazolamide  Oblets.  and  new 
animal  drug  application  No.  11-582V  for 
Vetamox  Acetazolamide  Sodium  Paren- 
teral and  Vetamox  Acetazolamide  So- 
dium Powder,  and  all  amendments  and 
supplements  thereto,  held  by  American 
Cyanamid  Co.  on  the  grounds  that; 

"information  before  the  Commissioner 
with  respect  to  these  drugs,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  applications  were  approved, 
does  not  provide  substantial  evidence 
that  the  drugs  have  the  effect  they  pur- 
port or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  '21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  argument-s  to  show 
why  approval  of  the  subject  new  animal 
drug  applications  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition 
to  the  named  drug  products,  and  recom- 
mended for  similar  conditions  of  use,  to 
be  a  new  animal  drug  for  which  an  ap- 
proved new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Crcneral  Counsel, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md,  20852,  a  written  appearance  electing 
whether : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  whicli  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  WTitten  a]>pearance  re- 
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questing  the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  applications 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
tile  applications,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data.  If 
a  hearing  is  requested  and  is  justified  by 
tile  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence,  not  more  than  90 
days  after  the  expiration  of  such  30  days 
unless  the  hearing  examiner  and  the  ap- 
plicant otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  dele- 
gated to  the  Commissioner  i21  CFR 
2.120). 

Dated;  July  10, 1970. 

S.\K  D.  F^ne. 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-9397:    Piled,    July    21,    1970; 
8:48  a.m.) 


(Docket  No.  PDC-D-198;  NDA  No.  9-964] 
E.   FOUGERA   &   CO.,   INC. 

Visciodol  Suspension;  Notice  of 
Opportunity  for   Hearing 

In  an  announcement  (DESI  6363) 
published  in  the  Feder.al  Register  of 
February  11.  1970  <35  F.R.  2836',  E. 
Fougera  &  Co.,  Inc..  Post  Office  Box  73, 
Cantiague  Road,  Hicksville.  Long  Island, 
N.Y.  11802,  holder  of  new-drug  applica- 
tion No.  9-964  for  VISCIODOL  SUSPEN- 
SION (Iodized  oil  and  320  milligrams 
sulfanilamide  per  milliliter',  and  any 
interested  person  who  may  be  adversely 
affected  by  removal  of  the  drug  from  tlie 
market,  were  invited  to  submit  any  per- 
tinent data  bearing  on  the  announced 
intention  to  withdraw  approval  of  the 
new-drug  application. 

In  response  to  the  announcement,  no 
pertinent  submissions  were  received  to 
show  that  the  drug  is  effective  as  a  fixed- 
combination  for  use  as  a  contrast  agent 
for  bronchography.  Additionally,  the  in- 
clusion of  sulfanilamide  in  this  prepara- 
tion represents  an  unwarranted  risk  to 
the  patient  because  administration  may 
result  in  development  of  sensitization  to 
sulfa  drugs  and  may  produce  severe 
hypersensitivity  reactions  in  patients 
previously  sensitized,  and  because  the 
high  blood  levels  resultant  from  this 
route  of  administration  may  likely  pro- 
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duce  methemoglobinemia  in  susceptible 
individuals.  Therefore,  notice  is  hereby 
given  to  the  above  firm  and  to  any  inter- 
ested person  who  may  be  adversely  af- 
fected that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order, 
under  the  provisions  of  section  505' e) 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355iei),  withdraw- 
ing approval  of  the  listed  new-drug  ap- 
plication and  all  amendments  and  sup- 
plements thereto  on  the  grounds  that; 
New  evidence  of  clinical  experience,  not 
contained  in  such  application  or  not 
available  until  after  such  application  was 
approved,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  shows  that  such  drug  is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of  which 
the  application  was  approved;  and  on 
the  basis  of  new  information  before  him 
with  respect  to  such  drug,  evaluated  to- 
gether with  the  evidence  available  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  puiiaorts  or 
is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  '21  U.S.C.  355'  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130  >.  the  Commissioner 
will  give  the  applicants,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new-drug  ap- 
plication! s)  should  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  drug  for  human  u.se  containing 
the  same  components  and  offered  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation is  not  in  effect  Any  such  drug  then 
on  the  market  would  be  subject  to  regu- 
latory proceedings. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62.  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  ot- 
portimity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  tliemselves  of 
the  opportunity  for  a  hearing.  The  hear- 
ing contemplated  by  this  notice  will  be 
open  to  the  public  except  that  any  por- 
tion of  the  hearing  that  concerns  a 
method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
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they  mast  file,  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing: the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
-should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this 
notice.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substan'ial  issue 
of  fact  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  rcqufst  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  on  these 
data,  making  findings  and  conclusions 
on  such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
i.ssues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing 
examiner  and  the  person's)  requesting 
the  hearing  otherwise  agree  (35  F.R. 
7250,  May  8,  1970). 

This  notice  ls  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'stc.  505.  52  Stat,  1052-53. 
as  amended:  21  U  S,C.  355*  and  under 
authontv  delegated  to  the  Commissioner 
•  21  CFR  2.120'. 

Dat«d:  July  6,  1970. 

S.\M  D.  FrNK. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR.    Doc.    7a9399;    Filed.    July    21,    1970; 
8:48  a.m.] 
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Pood,  Drug,  and  Cosmetic  Act  fsec. 
505(e).  52  Stat.  1053,  as  amended;  21 
U.S.C.  355 1  e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  on 
the  basis  of  new  information  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved  that 
there  is  a  lack  of  substantial  evidence 
that  Mulsopaque  Injection  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended  or  suggested  in 
its  labeling,  i.e.,  for  T-tube  and  opera- 
tive cholangiography,  visualization  of 
sinus  or  fistulous  tracts,  empyema,  or 
abscess  cavities,  and  ducts  of  the  salivary 
glands  and  breast. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  8-214.  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn. Promulgation  of  this  order  causes 
any  drug  containing  an  emulsion  of 
iophendylate  offered  for  the  same  uses 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect  and 
makes  such  a  drug  subject  to  regulatory 
action. 

Effective  date:  This  order  becomes 
effective  on  the  date  of  signature. 

Dated:  July  6, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    70-9400;    Piled.   July   21,    1970; 
8:48  a.m.] 


(Docket  No.  PDC-D-192;  NDA  No.  8  214] 

LAFAYETTE    PHARMACAL,   INC. 

Mulsopaque  Injection:  Nof'ce  of  With- 
drawal of  Apprcvnl  of  New-Drug 
Application 

In  the  Federal  Register  of  Febru- 
ary 11,  1970  (35  F.R.  28361  'DESI  6363), 
the  Commissioner  of  Food  and  Drugs 
announced  his  conclusions  pursuant  to 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council  concerning  effective- 
ness of  iophend.vlate  for  human  use.  and 
stated  his  Intention  to  initiate  proceed- 
ings to  withdraw  approval  of  new-drug 
application  No,  8-214  for  Mulsopaque 
Injection  containing  50  percent  emul- 
sion of  iophendylate, 

Lafayette  Pharmacal,  Inc.,  Lafayette, 
Ind.  47902,  holder  of  the  new-drug  appli- 
cation, by  letter  of  April  16.  1970.  waived 
opportunity  for  hearing  on  the  proposed 
withdrawal  of  approval  of  the  applica- 
tion. No  date  or  objections  were  filed  by 
anv  other  interested  person. 

The  Comnussioner  of  Food  and  Drugs, 
pursuant   to  provisions   of   the  Federal 


(Docket  No.  FDC-D-199;   NDA  Nos.   12-341; 
12-404] 

WALLACE    PHARMACEUTICALS    AND 
MERCK   SHARP  AND   DOHME 

Cyclex;  Pree-MT;  Notice  of 
Opportunity  for  Hearing 

In  a  notice  published  In  the  Federal 
Register  of  February  6,  1970  (35  F.R. 
2697)  (DESI  9947) ,  Wallace  Pharmaceu- 
ticals. Half  Acre  Road,  Cranbury,  N.J. 
08512  and  Merck  Sharp  and  Dohme,  Di- 
vision of  Merck  &  Co.,  Inc..  Rahway,  N.J. 
07065,  holders  of  new-drug  applications 
for  Pree-MT  Tablets  (NDA  12-404)  and 
Cyclex  Tablets  (NDA  12-341).  respec- 
tively, both  containing  200  milligrams 
meprobamate  and  25  milligrams  hydro- 
chlorothiazide, and  any  interested  per- 
son who  may  be  adversely  affected  by  re- 
moval of  the  drugs  from  the  market, 
were  invited  to  submit  any  pertinent 
data  bearing  on  the  announced  intention 
to  initiate  proceedings  to  withdraw  ap- 
proval of  the  new-drug  applications 
based  on  a  lack  of  substantial  evidence 
that  the  drugs  are  effective  as  fixed- 
combinations  for  their  labeled  claims  re- 
lated to  hypertension,  congestive  heart 
failure,  premenstrual  tension  or  premen- 
strual syndrome.  Merck  Sharp  &  Dohme 
submitted  data  pertinent  to  the  proposal 
on  March  6,  1970.  The  data  have  been 
reviewed  and  it  is  concluded  that  there 
is  a  lack*  of  substantial  evidence  that 
Cyclex  Tablets  are  effective  for  their 
claimed  indications. 

Therefore,  notice  is  hereby  given  to 
Wallace  Pharmaceuticals,  Merck,  Sharp 


&  Dohme,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  tlie 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U,S,C. 
355(e))  withdi-awlng  approval  of  the 
above-referenced  new-drug  applications 
and  all  amendments  and  supplements 
thereto,  on  the  grounds  that  new  infor- 
mation before  the  Commissioner  with  re- 
spect to  these  drugs,  evaluated  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved,  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
secUon  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130).  the  Commissioner 
will  give  the  applicants,  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application(s)  should  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  drug  for  human  use  contain- 
ing the  same  components  and  offered  for 
the  same  conditions  of  use  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to   regulatory   proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  suchj  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether: 

1,  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing.  The  hear- 
ing contemplated  by  this  notice  will  be 
open  to  the  public  except  that  any  por- 
tion of  the  hearing  that  concerns  a 
method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  chnical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this 
notice.  A  request  for  a  hearing  may  not 
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rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data;  making 
findings  and  conclu.sions  on  such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the  is- 
sues will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person(s)  requesting  the  hearing 
othenvise  agree  (35  F.R.  7250,  May  8, 
1970). 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (Sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  July  6,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    70-9398;    Piled,    July    21,    1970; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMiSSiGN 

UNDERGROUND  NUCLEAR  TEST  PRO- 
GR.A.MS,  NEVADA  TEST  SITE  (TESTS 
OF  ONE  MEGATON  OR   LESS) 

Notice  of  Availability  of  the  General 
Manager's  Draft  FY  1971  Environ- 
mental Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  FY  1971  Environ- 
mental Statement — Underground  Nu- 
clear Test  Programs,  Nevada  Test  Site 
(Tests  of  One  Megaton  or  Less)"  issued 
pursuant  to  the  National  Environmental 
Policy  Act  61 1969  and  the  Atomic  Energy 
Commission  General  Manager's  Interim 
Procedures  implementing  section  102(2) 
iC)  of  the  Act,  is  being  placed  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.. 
and  in  the  Commission's  Nevada  Opera- 
tions Omce,  2753  South  Highland,  Las 
Vegas.  Nev.  89102;  the  San  Francisco 
Operations  OfQce,  2111  Bancroft  Way, 
Berkeley,  Calif.  94704;  the  Chicago  Op- 
erations Office,  9800  South  Cass,  Ar- 
gonne.  111.  60439;  and  the  New  York 
Operations  Office,  376  Hudson  Street, 
New  York,  N.Y.  10014.  This  statement 
covers  all  noncratering  nuclear  tests  of 
one  megaton  or  less  for  FY  1971  at  the 
Nevada  Test  Site. 

The  Draft  Environmental  Statement 
will  be  furnished  upon  request  addressed 
to  the  General  Manager,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 


NOTICES 

Dated  at  Washington.  DC,  this  16th 
day  of  July  1970. 
For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

[P.R.    I>oc.    70-9417;    Piled,    July    21,    1970; 
8:50  a.m.] 


s 


[Docket  No.  50-323] 

PACIFIC   GAS   &   ELECTRIC   CO 

Scheduled   For   Reopened   Hearing 

In  the  matter  of  Pacific  Gas  &  Electric 
Co.  (Diablo  Canyon  Nuclear  Power  Plant, 
Unit  2) :  Docket  No.  50-323. 

The  parties  are  hereby  notified  that 
the  reopened  hearing  in  this  matter  will 
be  held  on  August  7.  1970  at  10  a.m.,  local 
time,  in  the  San  Luis  Obispo  City  Hall, 
Council  Chambers,  990  Palm  Street,  San 
Luis  Obispo,  Calif. 

Dated:  July  20,  1970,  Washington,  D.C. 

Atomic  Safety  and  Licens- 
ing Board, 
James  P.  Gleason, 

Chairman. 

[P.R.    Doc.    70-9494;    Piled,    July    21,    1970; 
8:52  ajn.j 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21866-8] 

DOMESTIC    PASSENGER— FARE 
INVESTIGATION 

Rate    of   Return;   Notice    of    Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  September  1,  1970,  at  10  am,,  e.d.s.t., 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  April  9.  1970.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.  July  17, 
1970. 

[seal]  Harry  H.  Schneider, 

Hearing  Examiner. 

[F.R.    Doc.    70-9432;    Piled,    July    21,    1970; 
8:51  a.m.] 
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Freight  Forwarding,  Inc.  (P.I.E.)  an  air 
freight  forwarder,  proposes  to  increase 
its  minimum  charge  for  collecting  and 
remitting  collections  on  c.o.d.  shipments 
to  $4. 

P.I.E.'s  current  c.o.d.  fee  is  1  percent  of 
the  amounts  involved,  subject  to  a  mini- 
mum charge  of  S2.  Its  proposed  fee  would 
increase  fees  100  percent  of  current  levels 
for  collections  of  $200  or  less  and  would 
exceed  the  fees  in  effect  for  most  other 
air  freight  forwarders.  P.I.E.  presents  no 
justification  in  support  of  its  proposal.' 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  factors,  the  Board 
finds  that  the  proposed  minimum  fee 
for  collecting  and  remitting  collections 
on  c.o.d.  shipments  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  sus- 
prnled  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to  de- 
teimine  whether  the  charges  and  pro- 
visions in  Rule  No.  80(C)  on  the  1st  Re- 
vised Page  10  of  P.I.E.  Air  Freight  For- 
warding, Inc.'s  CAB  No.  1,  and  rules, 
rcculaticns.  and  practices  affecting  such 
charges  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  charges  and 
provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  in 
Rule  No.  80(Ci  on  the  1st  Revised  Page 
10  of  P.I.E.  Air  Freight  Forwarding,  Inc.'s 
CAB  No.  1,  are  su.spended  and  their  use 
deferred  to  and  including  October  17, 
1970,  unless  otherwise  ordered  by  the 
Board,  and  that  no  clianges  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  be  assigned 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: and 

4.  A  copy  of  tliis  order  sliall  be  filed 
with  the  tariff  and  served  upon  P.I.E. 
Air  Freight  Forwarding,  Inc.,  which  is 
hereby  made  a  i>arty  to  tliis  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 


[Docket  22370:   Order  70-7-79) 

P.I.E.   AIR   FREIGHT   FORWAf?DING, 
INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  July  1970. 

By  tariff  revision  filed  June  15,  for 
effectiveness   July   20,    1970,    P.I.E.   Air 


■  See  orders  69-9-50,  Sept.  9,  1969,  and 
70-6-26.  June  3,  1970.  In  which  the  Board 
suspended  Increases  In  cod.  fees  profxjsed  by 
Scott  Air  Freight,  Inc.,  and  Shulman  Air 
Freight,  respiectlvely,  on  the  ground  of  lack 
of  Justification.  See  also  Increased  Valuation 
and  C.O.D.  Charges  Proposed  by  Railway 
Express  Agency.  Inc.  27  CA.B.  542  (1958). 
in  which  the  Board,  after  Investigation,  held 
the  proposed  Increases  In  c,o,d.  and  other 
charges  unjust  and  unreasonable  chiefly  on 
the  ground  that  the  Railway  Express  Agency 
had  failed  to  sustain  the  burden  of  coming 
forward  with  evidence  Justifying  the  pro- 
posed Increases. 
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By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR     Doc.    70-9433;    Piled,    Jiily    21,    1970; 
8:51  a.m.J 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF    COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  autiiontv  o:  ,;  9  20  of  Civil  Ser\-- 
ice  R'jle  IX  5  CFR  9  20.  tiie  Civil  Serv- 
ice Coninii,s.-ion  authonzes  me  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  a-ssignment  in  the  e.xcepted 
.service  the  position  of  Special  Assistant 
to  the  A.ssi.stant  Secretar>-  for  Economic 
Development,  Economic  Development 
Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR.    Doc     70-9443;    Piled,    July    21.    1970; 
8:52  am  I 


DEPARTMENT   OF    COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  ( 5  CFR  9.20 ' .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commercfe  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  .service  the  position  of  Director, 
Office  of  Public  Affairs.  Economic  De- 
velopment Administration. 

United  States  Civil  Serv- 
ice Commission, 
fSEALl       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    70-9444;    Piled,    July    21,    1970; 

8:52  am  I 


PARTICIPANTS   IN   EXECUTIVE 
INTERCHANGE   PROGRAM 

Notice  of  Listing;  Manpower  Shortage 

Under  the  provisions  of  5  U  S  C.  5723, 
the  Civil  Service  Commission  on 
March  20. 1970.  found  a  manpower  short- 
age exist-s  for  private  industry  executives 
to  be  .selected  for  participation  in  the 
Executive  Interchange  Program.  This 
finding  will  be  terminated  automatically 
on  December  31,  1971. 

Assuming  other  legal  requirements  are 
met,  appointees  may  be  paid  for  the 
expense  of  travel  and  transportation  to 
first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner^^ 

[PP..    Doc.    70-9448;    Piled,    July    21,    1970; 
8:52  am.) 


NOTICES 

FEDERAL  COMMUNICAIIONS 
COMMISSION 

I  FCC   70-7741 

TAX   CERTIFICATES 
Issuance 

July  16.  1970. 

Interested  persons  have  inquired 
whether  the  Commission  would  issue  a 
tax  certificate,  pursuant  to  section  1071 
of  the  Internal  Revenue  Code,  26  U.S.C. 
1071,  in  the  case  where  a  broadcast 
licensee,  owning  interests  inconsistent 
with  the  new  policy  established  in  the 
First  Report  and  Order  in  Docket  No. 
18110  (FCC  70-310  >,  disposed  of  any  such 
interest's)  in  order  to  come  into  compli- 
ance with  the  policy.  The  Commission 
hereby  gives  notice  that  It  would  issue  a 
tax  certificate  in  such  circumstances. 

Tlie  Commission  generally  adheres  to 
the  involuntary  test  set  forth  in  its  1956 
Public  Notice  (FCC  5&-979>  land  see  H. 
Rept.  No.  775,  85th  Cong.,  1st  Sess.,  p.  29 
11957) ).  It  believes,  however,  that  there 
can  be  situations  where  the  certificate 
should  be  issued  as  "'  *  '  appropriate 
to  effectuate  a  change  in  a  policy,  or  the 
adoption  of  *&  new  policy  by  the  Com- 
mission with  respect  to  the  ownership 
and  control  of  radio  broadcasting  sta- 
tions •  *  *"  (Section  1071  > — namely, 
where  there  is  a  causal  relationship  be- 
tween the  change  in  Commission  policy 
and  the  sale  of  the  broadcast  facilities 
and  the  sale  does  effectuate  the  new 
policy.  In  the  situation  described  in  the 
first  paragraph,  the  Commission  finds 
that  there  is  such  a  causal  relationship, 
since,  in  its  long  experience  in  this  field, 
it  has  found  that  broadcasters  in  a  mar- 
ket do  not  usually  sell  an  AM  (or  FM» 
operation,  retaining  the  TV  operation  (or 
vice  versa  > ;  that  the  normal  and  well- 
established  practice  is  to  operate  both 
the  aural  and  television  facilities  in  the 
same  market.  The  Commission  having 
found  that  this  type  of  cross-ownership 
is  inconsistent  with  the  public  interest 
<see  First  Report  and  Order  in  Docket 
No.  18110,  FCC  70-310).  it  clearly  serves 
that  interest  to  facilitate  sales  which  will 
bring  about  consistency  with  the  new 
Commission  policy.  (The  question  of 
whether  divestiture  will  be  required  re- 
mains an  open  one,  to  be  resolved  in  the 
Further  Notice  in  Docket  No.  18110  (FCC 
70-310) ;  in  short,  our  action  today  is  not 
based  on  the  proposal  in  the  fui-ther 
notice,  but  rather  the  new  policy  estab- 
lished in  the  first  report  and  order.) 

The  Commission  stresses  that  it  is 
not  returning  to  old  policies  whereby  a 
licensee,  holding  a  maximum  number  of 
facilities  permitted  under  the  rule,  was 
given  a  tax  certificate  when  he  purchased 
additional  facilities  and  thus  had  to  sell 
one  of  his  existing  holdings.  Such  trans- 
actions are  not  only  wholly  voluntary,  but 
also  do  not  effectuate  any  new  policy 
adopted  by  the  Commission.  Rather,  the 
Commission  will  detennine  whether  there 
is  a  causal  relation  between  the  adoption 
of  the  new  Commission  policy  and  the 
sale  in  question,  and  whether  issuance  of 
the  certificate  is  'necessary  or  appro- 
priate'"  to  effectuate  the  new  policy  (e.g., 


whether  the  sale  occurs  within  a  reason- 
able time  span  of  the  adoption  of  the  new 
policy  such  as  one  license  period;  the 
showing  that  the  policy  is  a  significant 
factor  in  the  sale;  and  whether  the  show- 
ing is  consistent  with  our  general  experi- 
ence in  this  broadcast  field » .  In  those 
situations  which  do  not  come  within  the 
above  example  factors  and  where  there 
is  no  such  general  experience  to  rely 
upon  as  here,  the  issuance  of  the  certifi- 
cate turns  upon  the  specific  factual  show- 
ing made  that  there  is  a  causal  relation 
between  the  adoption  of  the  new  Com- 
mission policy  and  the  sale  in  question. 
Action  by  the  Commission  July  15, 
1970.  Commissioners  Burch  (Chairman), 
Robert  E.  Lee,  Cox,  Johnson,  H.  Rex  Lee, 
and  Wells,  with  Commissioner  Bariley 
abstaining  from  voting. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

|P.R.     Doc.  70-9425;    Piled,    July    21,    1970; 
8;51  a.m.) 


(Docket  Nos.  18559  etc  :  FCC  7nR-2461 

UNITED   TELEVISION   CO  ,    INC. 
(WFAN-TV),    ET   AL. 

Memorandum    Opinion    and    Order 
Enlarging    Issues 

In  re  applications  of  United  Television 
Co.,  Inc.  (WFAN-TV ) ,  Washington,  D.C, 
Docket  No.  18559,  File  No.  BRCT-585,  for 
renewal  of  license;  United  Television  Co,, 
Inc.  (WFAN-TV).  Washington,  D.C, 
Docket  No.  18561,  File  No.  BPCT-3917, 
for  construction  permit:  United  Broad- 
casting Co.,  Inc.  (WOOKi,  Washington, 
D.C,  Docket  No.  18562,  File  No.  BR-1104, 
for  renewal  of  license:  Washington  Com- 
munity Broadcasting  Co..  Washington, 
D.C,  Docket  No.  18563.  File  No.  BP- 
17416.  for  construction  permit  for  new 
standard  broadcast  station. 

1.  The  Review  Board  has  before  it  an 
appeal  from  the  presiding  officer's  ad- 
verse ruling  or,  in  the  alternative,  peti- 
tion to  enlarge  issues,  filed  May  20,  1970,, 
by  United  Broadcasting  Co..  Inc. 
(WOOK»,  (hereinafter  United).'  Tliis 
proceeding,  designated  for  hearing  by 
Memorandum  Opinion  and  Order.  FCC 
69-618,  18  FCC  2d  363,  involves,  among 
other  matters,  United's  application  for 
renewal  of  its  license  for  standard  broad- 
cast Station  WOOK,  Washington.  D.C. 
and  the  competing  application  of  Com- 
munity for  a  construction  permit  spec- 
ifying the  facilities  of  Station  WOOK.  In- 
cluded among  the  issues  specified  in  the 
designation  Order  were  issues  relating 
to  certain  programs  and  announcements 
broadcast  by  Station  WOOK  in  1966,  and 
an  issue  to  determine  the  effect  of  the 
evidence  adduced  pursuant  to  such  issues 
on  the  basic  and  or  comparative  qualifi- 
cations of  United.  In  addition,  the  Review 
Board,  in  a  Memorandum  Opinion  and 
Order,  FCC  69R-435,  20  FCC  2d  278,  en- 
larged the  issues  to  include  consideration 


'  The  Board  also  has  before  It:  Washington 
Community  Broadcasting  Co.'s  (Community) 
opposition,  filed  May  22,  1970;  the  Broadcast 
Bureau's  comments,  filed  June  2,  1970;  and 
United's  reply,  filed  June  12,  1970. 
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of  additional  broadcasts  carried  by  Sta- 
tion WOOK  in  early  1969.  allegedly  in- 
volving violations  of  18  U.S.C.  §  1304  and 
the  Commission  rules  and  policies  pro- 
mulgated pursuant  thereto.  Finally,  the 
Review  Board,  in  an  Order,  FCC  70R-185. 
19  R.R.  2d  86,  released  May  19,  1970,  fur- 
ther enlarged  the  issues  to  determine 
whether  United  committed  various  al- 
leged violations  of  the  Commission's  rules 
and  in  light  of  these  alleged  violations 
whether  United  has  complied  with  the 
duties  and  responsibilities  of  a  Commis- 
sion licensee. 

2.  During  the  course  of  a  prehearing 
conference  held  on  April  16.  1970,  United 
requested  the  hearing  examiner  to  rule 
that  it  could  introduce  evidence  designed 
to  show  meritorious  programing  by  Sta- 
tion WOOK  for  the  period  1966  to  1969 
in  mitigation  of  an  unfavorable  resolu- 
tion of  any  of  the  issues  going  to  the  past 
operations  of  that  station.  The  examiner, 
by  Memorandum  Opinion  and  Order, 
FCC  70M-689,  released  May  13, 1970,  held 
that  the  only  programing  evidence  that 
may  be  adduced  by  United  for  the  period 
1966  to  1969,  is  evidence  relating  to  "spe- 
cific program,  programs,  or  series  of  pro- 
grams" placed  in  i.ssue  by  the  designa- 
tion order  or  by  the  evidentiary  presen- 
tations of  the  other  parties.'  The  exam- 
iner further  concluded  that  United's 
showing  with  respect  to  the  overall  pro- 
graming of  Station  WOOK  must,  without 
enlargement  of  the  issue,  be  confined  to 
the  period  which  preceded  the  filing  of 
the  Commtmity  application,  in  accord- 
ance with  the  Commission's  Policy  State- 
ment on  Comparative  Hearing-^  Involving 
Regular  Renewal  Applicants,  FCC  70-62, 
18  R.R.  2d  1901.  The  instant  appeal 
easued.  / 

3.  In  support  of  the  instant  appeal. 
United  claims  that  the  examiner's  rul- 
ing was  "erroneously  restrictive,"  and 
that  there  should  be  "no  limitation"  on 
the  extent  of  the  evidence  which  United 
may  adduce  with  respect  to  the  overall 
performance  of  Station  WOOK  for  the 
period  dinging  which  the  misconduct  cov- 
ered by  the  issues  is  alleged  to  have  oc- 
curred. In  the  alternative.  United  re- 
quests the  enlargement  of  issues.  In  this 
regard.  United  points  out  that  the  Policy 
Statement,  supra,  deals  only  with  the 
period  of  programing  upon  which  a  re- 
newal applicant  may  rely  in  a  compara- 
tive hearing  with  a  competing  applicant. 
Movant  contends,  however,  that  any  lim- 
itation on  the  adduction  of  such  evi- 
dence here  would  be  "a  rash  denial  of 
(United's)  due  process"  since  this  pro- 
ceeding imxilves  a  question  relating  to 
requisite  qualifications.  In  further  sup- 
port of  the  requested  issue.  United  posits 
that  all  aspects  of  a  station's  record  of 
performance,  the  good  as  well  as  the  bad, 
must  be  evaluated  in  passing  on  the  qual- 
ifications of  a  broadcast  licensee,  citing 
Hall  V.  FCC.  103  U.S.  App.  D.C.  248,  257 
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P.  2d  626  (1958).  In  conclusion.  United 
maintains  that  the  addition  of  the  re- 
quested i.ssue  would  be  consistent  with 
the  Review  Board  practice  of  permitting 
the  adduction  of  programing  evidence 
in  mitigation  of  adverse  findings  under 
basic  qualification  issues,  citing  Midwest 
Radio-Television,  Inc.,  18  FCC  2d  1011, 
16  R.R.  2d  987  (1969) ;  Bluegrass  Broad- 
casting Co..  14  FCC  2d  788,  14  RR.  2d 
488  (1968);  Wagoner  Radio  Co.,  12  FCC 
2d  978,  13  R.R.  2d  1146  (1968). 

4.  In  opposition.  Commimity  points  out 
that  United  concedes  that  under  the 
Policy  Statement,  "for  comparative  pur- 
poses, its  showing  of  an  imusually  good 
programing  record  would  be  based  on 
the  period  1963  through  1966,  up  to 
the  date  of  *  '  *  Community's  applica- 
tion." However.  Community  asserts  that 
United  "cannot  evade  the  Commission's 
Policy  Statement  through  the  subterfuge 
of  purporting  to  'mitigate'  its  miscon- 
duct." According  to  Commimity.  such  a 
procedure  would  allow  an  innocent  re- 
newal applicant  to  show  meritorious  pro- 
graming only  for  the  period  prior  to  the 
filing  of  a  competing  application,  while 
a  wrongdoer  would  be  allowed  to  show 
such  upgraded  performance  after  the 
competing  application  was  filed.  More- 
over, Community  avers  that  none  of  the 
cases  cited  by  United  stands  for  the 
proposition  that  a  renewal  applicant  has 
the  right  to  introduce  evidence  of  recent 
meritorious  programing  covering  a  period 
when  the  licensee  could  be  presumed  to 
have  an  "ulterior  pui-pc-e"  in  upgrading 
his  programs.  The  Broadcast  Bureau,  in 
its  comments,  asserts  that  United  has 
failed  to  comply  with  the  requirements  of 
section  1.229  of  the  Commission's  rules.' 
However,  in  the  event  an  issue  is  added, 
the  Bureau  requests  that  it  be  limited 
to  meritorious  public  service  programing, 
not  to  "overall  performance"  of  Station 
WOOK  as  requested,  citing  Chronicle 
Broadcasting  Co.,  18  FCC  2d  210,  16  RJl. 
2d  494  (1969). 

5.  The  Review  Board  agrees  wuth  the 
hearing  examiner's  ruling  that  evidence 
of  meritorious  programing  in  mitiga- 
tion of  alleged  misconduct  cannot  be 
accepted  without  the  addition  of  an  ap- 
propriate issue.  The  cases  cited  above  so 
hold,  and  there  is  no  dispute  that  such 
evidence  cannot  be  adduced  pursuant 
to  the  recent  Policy  Statement,  supra. 
The  examiner's  ruling  will  therefore  be 
affirmed.  Ho\C^ever,  on  the  basis  of  the 
above  cited  precedent,  an  issue  will  be 
added  imder  which  United  may  adduce 
evidence  of  meritorious  public  service 
programing  diu-ing  the  period  of  the  al- 
leged misconduct.*  Although  the  issue 
was  limited  in  tliose  cases  to  programing 
u\stitut«d  before  the  licensee  received 
notice  that  action  against  it  was  being 
contemplated  by  the  Commission,  we  will 
not  impose  that  limitation  here  because, 
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unlike  the  earlier  cases,  at  least  part  of 
the  alleged  misconduct  occurred  since 
this  case  was  designated  for  l:earmg.  We 
note,  however,  that  the  issue  will  be 
added  without  prejudice  to  the  rights  of 
the  parties  to  argue,  subsequently,  re- 
garding the  weight  which  should  be  ac- 
corded to  the  evidence  adduced  imder  the 
Lssue.  Finally,  Community  s  contention 
that  United  will  receive  an  imfair  ad- 
vantage over  other  renewal  applicants 
who  are  not  permitted  to  introduce  evi- 
dence of  recent  programing  must  be 
rejected.  United  will  be  permitted  to 
adduce  evidence  concerning  the  merits 
of  its  past  programing  in  mitigation  of 
any  adverse  findings  under  the  qualifying 
issues:  it  will  not,  for  tlie  purpose  of 
determining  whether  it  meet.s  the  test 
set  forth  in  the  Policy  Statement,  be  per- 
mitted to  rely  on  the  evidence  adduced 
pursuant  to  the  issue  added  herein. 

6.  Accordingly,  it  is  ordered.  That  Uie 
appeal  from  presiding  officer's  adverse 
ruling  or,  in  the  alternative,  petition  to 
enlarge  issues,  filed  May  20,  1970,  by 
United  Broadcasting  Co..  Inc  iWOOK*. 
is  granted  to  the  extent  indicated  below 
and  is  denied  in  all  other  respects:  and 

7.  It  is  further  ordered.  That  the  i.ssues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  is.^ue;  To  deter- 
mine whether  the  programing  of  Station 
WOOK  has  been  meritorious,  particu- 
larly with  regard  to  pubUc  service 
programs. 

8.  /(  is  further  ordered,  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  imder  the  issue 
added  herein  will  be  on  United  Broad- 
casting Co.,  Inc. 

Adopted:  July  14, 1970. 

Released:  July  16,  1970. 


'The  examiner's  ruling  was  based,  at  least 
In  part,  on  the  Review  Board's  remarlts  In 
FCC  69R-435,  supra,  wherein  the  Board  stated 
that  "the  Examiner  may  permit  inquiry  Into 
the  merits  of  this  type  of  programing  •  •  • 
under  the  standard  comparative  Issues"  al- 
ready specified. 


» This  apparent  defect  waa  subsequently 
remedied  by  Appendix  A,  attached  to  United's 
reply. 

*  To  the  extent  that  United  seeks  authority 
to  adduce  evidence  as  to  Its  "overall  per- 
formance," such  request  will  be  denied  as 
excessively  broad  In  scope.  See  Chronicle 
Broadcasting  Co.,  supra. 


[seal] 


Federal  Communications 

Commission." 
Ben  F,  Waple, 

Secretary. 


(PR.    Doc.    70-9426;    Piled,    July    21,    1970; 
B;51  a.m.] 


FEDERAL  MARITIME  COMMISSION 

INTER-AMERICAN    FREIGHT 
CONFERENCE 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763.  46 
U.S.C  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  aerecment  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission.  1405  I  Street  NW..  Room 
1202:  or  may  inspect  the  agreement  at 
the  Field  Offices  located  at  New  York. 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 


•  B  -ard     Members     Nelson     and     Plnoock 
absent. 
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may  be  submitted  to  the  Secretary,  Fed- 
eiai  Maritime  Commission,  Washington, 
DC  20573,  withm  20  days  after  publi- 
cation of  this  notice  in  the  F^der.al  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  propased  agreement  shall  provide  a 
rlear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  alleeation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
.statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
aereement  'as  indicated  hereinafter!  and 
the  statement  should  indicate  that  this 
has  t>een  done. 

David  Orlln.  Esquire.  Casey,  Lane  and  Mitten- 
dorf,  26  Broadway,  New  York,  N.Y.   10004. 

Agreement  No  964&-A-3.  between  the 
member  Imes  of  the  Inter-American 
Freight  Conference,  modifies  the  basic 
agreement  by  <  1 )  the  addition  of  Ar- 
ticle 6' a  I  'tlie  original  Article  e^ai  re- 
mained inoperative  under  the  Commis- 
sion's Order  m  Docket  No.  67-48  approv- 
ing the  basic  agreement '  wiiich  provides 
for  the  establishment  of  an  Administra- 
tive Committee  for  each  section  of  the 
conference  to  be  elected  by  a  two-thirds 
affirmative  vote  of  the  members  of  each 
section  entitled  to  vote.  The  Administra- 
tive Committee  shall  be  delegated  specific 
responsibilities  and  obligations  as  de- 
termined by  a  two-thirds  affirmative  vote 
of  the  membei-s  within  each  section  en- 
titled to  vote:  t2i  the  amendment  of  Ar- 
ticle 6ic!  to  provide  that  the  Executive 
Administrator  for  each  section  shall  be 
appointed  by  a  two-thirds  affirmative 
vote  of  the  lines  within  each  section  en- 
titled to  vote,  and  shall  not  be  financially 
interested  in  or  employed  by  or  in  any 
way  connected  with  any  member  line  or 
agent,  or  any  representative  thereof:  <3> 
the  amendment  of  Article  9'  a  >  to  provide 
that  meetings  of  each  section  shall  be 
called  by  the  respective  Executive  Ad- 
ministrators as  circumstances  warrant, 
as  well  as  at  the  request  of  a  member  line, 
and  to  provide  that  membensi  abstain- 
ing from  voting  on  any  subject  shall  be 
considered  as  relinquishing  the  right  to 
vote,  in  such  instances  the  total  number 
of  the  parties  of  the  section  entitled  to 
\ote  shall  be  reduced  accordingly;  (4> 
tlic  amendment  of  Article  11  to  increase 
the  admission  fee  from  $2,500  to  $5,000. 
and  divide  the  admission  fee  between 
sections  A,  B.  and  C  as  indicated  therein; 
(5>  the  amendment  of  Article  14id»  to 
clarify  that  the  screening  committee 
shall  promptly  screen  complaints  for  the 
purpa^e  of  confirming  that  complaints, 
if  subsccjuently  proven,  would  constitute 
breaches  of  the  agreement:  <6>  the 
amendment  of  Article  14i.ji  to  provide 
that  promptly  upon  determining  whether 
or  not  there  has  been  a  breach  of  the 
aL'reement,  the  neutral  body  shall  give 
written  notice  of  its  determination  to 
each  of  the  member  lines  involved  in  a 
complaint:  and  <7)  qualifying  Article  25 
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which  presently  provides  that  the  agree- 
ment cannot  be  amended  or  modified  ex- 
cept by  the  unanimous  consent  of  all 
members,  by  subjecting  it  to  the  pro\'i- 
sions  of  Article  9'a)  pertaining  to 
abstentions. 

Dated:  July  17,  1970. 

By   order   of    the    Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|F.R.    Doc.    70-9416;    Piled,    July    21.    1970; 
8:50  a.m. I 


(Docket  No.  70-4] 

YORK    FORWARDING    CORP.    ET   AL. 

Notice   To   Amend   Order   of 
Investigation 

On  June  10,  1970,  Hearing  Counsel  filed 
a  motion  to  amend  the  Commission's 
notice  6f  investigation  and  hearing  served 
on  JanuaiT  14,  1970,  to  include  the  fol- 
lowing issues:  (1)  That  the  principals  of 
respondents  York  Forwarding  Coi-p-  and 
Wood  Shipping  Co,,  Inc.,  wilfully  mis- 
represented information  and  made  false 
statements  to  a  Commission  investigator 
in  an  attempt  to  obstruct  said  investiga- 
tion in  violation  of  §  510.9  <b>  and  ic)  of 
General  Order  4,  46  CFR  510.9  'b)  and 
<c>,  and  <2i  permitted  their  names  and 
licenses  to  be  used  by  persons  not  em- 
ployed by  them  for  the  purpose  of  freight 
forwarding  services  in  violation  of 
5  510.23 (a>  of  General  Order  4,  46  CFR 
510.23(a). 

Hearing  Counsel's  request  for  filing  of 
replies  to  the  motion  to  not  later  than 
June  15,  1970,  was  granted  by  the  Ex- 
aminer because  the  hearing  was  sched- 
uled for  June  16,  1970.  Respondents' 
counsel  objected  to  the  reduction  of  time 
for  filing  replies.  Hearing  was  held  on 
June  16-19,  1970,  as  scheduled,  and  coun- 
sel for  respondents  again  objected  to  the 
motion  of  Hearing  Counsel  and  the 
shortening  of  time  to  reply  thereto,  argu- 
ing that  the  motion  constituted  surprise 
and  the  shortening  of  time  a  denial  of 
due  process. 

The  Examiner  proceeded  and  allowed 
the  introduction  of  evidence  subject  to  a 
later  motion  to  strike  should  the  Com- 
mission deny  Hearing  Counsel's  motion 
to  amend  its  January  14.  1970,  order  to 
include  the  additional  issues. 

Tlie  Commission  has  carefully  reviewed 
the  facts  at  this  juncture  and  has  con- 
sidered Hearing  Counsel's  motion  and  the 
respondents'  objections  thereto.  We  have 
concluded  that  Hearing  Counsel's  posi- 
tion is  proper,  reasonable  and  permis- 
sible under  Rule  5<j»  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

Accordingly,  notice  is  hereby  given  that 
the  Commission's  order  of  investigation 
and  hearing,  issued  January  14,  1970,  is 
amended  to  include  the  additional  issues 
stated  above. 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 

[P.R.    Doc.    70-9415:    Piled,    July    21,    1970; 
8:50  am  ) 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  AMERICAN   BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bonk 
Stock   By    Bank   fHolding    Company 

In  the  matter  of  the  application  of 
Fidelity  American  Bankshares,  Inc., 
Lynchburg.  Va.,  for  approval  of  acquisi- 
tion of  80  percent  or  more  C'f  the  voting 
shares  of  The  Buchanan  National  Bank, 
Buchanan,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia»i3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a>(3i  i  and  §  222.3 
(a»  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3<a) ),  the  application  of  Fidel- 
ity American  Bankshares,  Inc.,  Lynch- 
burg, Va.  (Applicant I,  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
of  more  of  the  voting  shares  of  The 
Buchanan  National  Bank,  Buchanan,  Va, 
(Buchanan  National". 

As  required  by  section  3(bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  the  Federal  Register  on 
May  23,  1970  (35  F.R.  7999),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  controls  two  banks  with 
aggregate  deposits  of  $249  million,  rep- 
resenting 3.5  percent  of  total  bank  de- 
posits held  by  all  commercial  banks  in 
the  State  of  Virginia.  (All  banking  data 
are  as  of  Dec.  31.  1969,  adjusted  to  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  to  date,) 
The  acquisition  of  Buchanan  National 
(deposits  $2  million i  would  increase  Ap- 
plicant's control  of  deposits  in  the  State 
by  0,03  percent.  Applicant  has  two  con- 
current applications  pending  before  the 
Board  for  the  acquisition  of  The  Bank 
of  Natural  Bridge,  Natural  Bridge  Sta- 
tion. Va.  (deposits  of  $3  million),  and 
Bank  of  Hampton  Roads,  Newport  News, 
Va,  (deposits  S19  million),  the  consum- 
mation of  which  would  increase  its  de- 
posits an  additional  0.32  percent.  After 
the  acquisition  of  the  three  banks.  Ap- 
plicant would  remain  the  smallest  bank 
holding  company  and  the  eighth  largest 
banking  organization  in  the  Stiite. 

Buchanan  National  is  the  smaller  of 
two  banks  located  in  Buchanan,  Va.,  the 
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fourth  largest  of  five  banks  located  in 
Botetourt  County,  and  it  controls  12  per- 
cent of  commercial  bank  deposits  in  the 
county.  It  is  situated  45  miles  from  Ap- 
plicant's nearest  present  subsidiary,  lo-  , 
cated  in  Lynchburg,  Va.,  and  it  appears 
that  no  significant  competition  between 
Buchanan  National  and  Applicant's 
present  subsidiaries  would  be  eliminated 
by  consummation  of  this  proposal.  As 
resards  the  proposed  subsidiaries,  Bu- 
chanan National  and  The  Bank  of  Nat- 
ural Bridge  are  located  18  miles  apart  in 
contiguous  counties,  with  no  intervening 
banks.  However,  it  appears  that  only  a 
minimal  overlap  of  business  has  devel- 
oi^ed  because  they  serve  separate  areas 
with  no  established  commuting  patterns, 
and  for  this  reason  future  competition 
between  them  is  not  projected.  Bank  of 
Hampton  Roads,  a  third  proposed  affil- 
iate of  Applicant,  located  approximately 
200  miles  southeast  of  the  Buchanan 
and  Natural  Bridge  banks,  does  not  com- 
pete with  Buchanan  National  or  The 
Bank  of  Natural  Bridge. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any  rele- 
vant area.  The  banking  factors  as  they 
pertain  to  Applicant  and  its  subsidiaries 
are  regarded  as  consistent  with  approval. 
Applicant's  ability  to  furnish  manage- 
ment succession  to  Buchanan  National 
lends  some  weight  toward  approval  of 
the  application.  Consummation  of  the 
proposal  would  enable  Buchanan  Na- 
tional to  improve  its  services  to  the 
public  by  drawing  on  the  resources  of 
Applicant  in  such  areas  as  increased 
lending  capabilities,  credit  cards,  trust 
services,  and  investment  coiuiseling;  and 
these  considerations  lend  some  weight 
in  favor  of  approval  of  the  application. 
It  is  the  Board's  judgment  that  the  pro- 
iwsed  transaction  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided.  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a»  before  the  30tli  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Rich- 
mond pm-suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IP.R.   Doc.   70-9351;    PUed,   July    21,    1970; 
8:4S  a.m.] 


FIDELITY   AMERICAN   BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock   By   Bank    Holding   Company 

In  the  matter  of  the  application  of 
Fidelity     American     Bankshares,     Inc., 


'Voting  for  this  action:  Vice  Ch.ilrman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel.  Brimmer,  and  Sherrlll.  Absent  and 
not  voting:  Chairman  Burns. 
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Lynchburg,  Va.,  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  The  Bank  of  Natural  Bridge, 
Natural  Bridge  Station,  Va. 

Tliere  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222 .3(  a)  ) ,  the  application  of  Fidel- 
ity American  Bankshares,  Inc.,  Lynch- 
burg. Va.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  The  Bank 
of  Natural  Bridge.  Natural  Bridge  Sta- 
tion, Va.  (Natural  Bridge  Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  w-ritten  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Virginia, 
and  requested  his  view-s  and  recommen- 
dation. Tlie  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
May  22.  1970  (35  F.R.  7912).  providing 
an  opportimity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Jastice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  A<*t,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant  controls  two  banks  with  ag- 
gregate' deposits  of  $249  million,  repre- 
senting 3.5  percent  of  total  bank  deposits 
for  the  State  of  Virginia.  (All  banking 
data  are  as  of  Dec.  31,  1969.  adjusted  to 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  to 
date,)  The  acquisition  of  Natural  Bridge 
Bank  (deposits  $3  million)  would  in- 
crease its  control  of  deposits  in  the  State 
by  0.05  percent.  Applicant  has  two  con- 
current applications  pending  before  the 
Board  for  the  acquisition  of  The  Bu- 
chanan National  Bank,  Buchanan.  Va. 
(deposits  $2  million),  and  Bank  of 
Hampton  Roads.  Newport  News.  Va.  (de- 
posits SI 9  million  1 .  the  consummation  of 
which  would  increase  its  deposits  by  an 
additional  0.3  percent.  After  the  acquisi- 
tion of  the  three  banks.  Applicant  would 
remain  the  smallest  bank  holding  com- 
pany and  the  eighth  largest  banking  or- 
ganization in  the  State. 

Natural  Bridge  Bank  is  the  fifth 
largest  of  seven  banks  in  Rockbridge 
County  and  controls  7  percent  of  the 
commercial  bank  deposits  in  the  county. 
Its  only  office  is  located  in  Natural 
Bridge  Station,  approximately  3  miles 
outside  the  town  of  Natural  Bridge,  and 
approximately  37  miles  northwest  of 
Lynchburg.  The  nearest  office  of  Appli- 
cant's present  subsidiaries  is  the  Boons- 
boro  Branch  of  The  Fidelity  National 
Bank  in  Lynchburg  which  is  32  miles 
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from  Natural  Bridge.  It  appears  that, 
because  of  the  distance  involved,  con- 
summation of  the  proposed  acquisition 
would  not  eliminate  any  substanial 
amount  of  existing  competition  between 
Apphcant's  present  subsidiaries  and 
Natural  Bridge  Bank  or  foreclose  poten- 
tial competition  between  them.  As  re- 
gards the  proposed  subsidiaries,  Na- 
ural  Bridge  Bank  and  The  Buchanan 
National  Bank  are  located  18  miles  apart 
in  contiguous  counties,  with  no  inter- 
vening banks.  However,  it  appears  that 
only  a  minimal  overlap  of  business  has 
developed  because  they  serve  separate 
areas  with  no  established  commuting 
patterns,  and  for  this  reason  future  com- 
petition between  them  is  not  projected. 
Bank  of  Hampton  Roads,  a  third  pro- 
posed afliliate  of  Applicant,  is  located 
approximately  200  miles  southeast  of 
the  Natural  Bridge  and  Buchanan  banks, 
and  does  not  compete  with  either  of 
these  banks. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any  rele- 
vant area.  The  banking  factors  as  they 
pertain  to  Applicant  and  its  subsidiaries 
are  regarded  as  consistent  with  approval. 
Applicant's  ability  to  furnish  manage- 
ment succession  to  Natural  Bridge  Bank 
lends  some  weight  toward  approval  of 
the  application.  Consummation  of  the 
proposal  would  enable  Natural  Bridge 
Bank  to  improve  its  services  to  the  public 
by  drawing  on  the  resources  of  Appli- 
cant in  such  areas  as  increased  lending 
capabilities,  credit  cards,  trust  services, 
and  investment  coimseling:  and  these 
considerations  lend  some  weight  in  favor 
of  approval  of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  inter- 
est, and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application 
be  and  hereby  is  approved;  Provided. 
That  the  acquisition  so  approved  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  montlis  after 
the  date  of  this  order  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
July  14,  1970. 

[seal!  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

I  F.R.    Doc.    70-9352;    Piled,    July    21,    1970; 
8:45  a.m.] 


FIDELITY    AMERICAN    BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding   Company 

In  the  matter  of  the  application  of 
Fidelity     American     Bankshares,     Inc., 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrill,  Absent  and 
not  voting:   Chairman  Bums, 
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Lynchburg,  Va.,  for  approval  of  acquisi- 
tion of  votine  shares  of  the  successor  by 
mertrer  to  Bank  -'of  Hampton  Roads, 
Newport  News.  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iaii3.> 
of  tlie  Bank  Holding  Company  Act  of 
1956  112  U.SC.  1842' a'  <3>  >  and  §  222.3 
lai  of  Federal  Re.^^erve  Regulation  Y  (12 
CFR  222.3' a'  '.  the  application  of  Fidel- 
ity American  Bankshares,  Inc.,  Lynch- 
burg. Va.  I  Applicant',  a  registered  bank 
holding  company,  for  the  Board's  prior 
apijroval  of  the  acquisition  of  100  percent 
of  the  voting  shares  of  a  new  insured 
nonmember  bank  into  which  would  be 
merL'ed  Bank  of  Hampton  Roads,  New- 
I.x)it  News,  Va.  i Hampton  Bank).  The 
new  Insured  nonmember  bank  has  no 
significance  except  as  a  vehicle  for  ac- 
complishing the  acquisition  of  the  bank 
to  be  merged  into  it:  the  proposal  is 
therefore  treated  herein  as  one  to  acquire 
shares  of  HamiHon  Bank. 

A.s  required  by  section  3'bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Virginia  and 
requested  his  views  and  recommenda- 
tion. Tlie  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Feder.^l  Register 
on  May  22,  1970  i35  F  R.  7912>,  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  \icws 
has  expired  and  all  those  received  have 
been  considered  by-  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3ici  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  fmnncial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  controls  two  banks  with 
aggregate  deposits  of  $249  million,  rep- 
resenting 3.5  percent  of  total  bank  de- 
posits for  the  State  of  Virginia,  (All 
banking  data  are  as  of  Dec.  31,  1969, 
adjusted  to  reflect  holding  company  for- 
mations and  acquisitions  approved  by 
the  Boaid  to  date.'  The  acquisition  of 
Hampton  Bank  'deposits  S19  million) 
would  increase  its  control  of  deposits  in 
tiie  State  by  0  27  percent.  Applicant  has 
two  concurrent  applications  pending  be- 
fore the  Board  for  the  acquisition  of  The 
Buchanan  National  Bank.  Buchanan, 
Va.  (deposits  $2  million i,  and  The  Bank 
of  Natural  Bridge,  Natural  Bridge  Sta- 
tion, Va.  'deposits  $3  million',  the  con- 
summation of  which  would  increase  its 
deposits  by  an  additional  0.08  percent. 
After  the  acquisition  of  tlie  three  banks. 
Applicant  would  remain  the  smallest 
bank  holding  company  and  tlie  eighth 
largest  banking  organization  in  the 
.'^tate. 

Hampton  Bank  controls  7.6  percent  of 
total    deposits    in    the    Newport    News- 
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Hampton  area,  and  is  the  fifth  largest  of 
10  banking  organizations  operating 
therein.  Applicants  closest  present  sub- 
sidiary is  located  in  Portsmouth,  a  dis- 
tance of  about  16  miles.  Because  of  the 
distances  involving  toll  bridges  and  the 
presence  of  intervening  banks,  no  signif- 
icant competition  has  developed  or  Is 
likely  to  develop  between  the  two  banks. 
As  regards  the  proposed  subsidiaries, 
Hampton  Bank  is  over  200  miles  south- 
east of  Applicant's  two  proposed  affil- 
iates. The  Buchanan  National  Bank  and 
The  Bank  of  Natural  Bridge,  and  does 
not  compete  with  either  of  them. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any 
relevant  area.  The  banking  factors  as 
they  pertain  to  Applicant  and  its  sub- 
sidiaries are  regarded  as  consistent  with 
approval.  Applicant's  ability  to  furnish 
management  succession  to  Hampton 
Bank  lends  some  weight  toward  approval 
of  the  application.  Consummation  of  the 
proposal  would  enable  Hampton  Bank  to 
improve  its  services  to  the  public  by 
drawing  on  the  resources  of  Applicant  to 
increase  its  credit  availability  and  to  pro- 
vide a  wider  range  of  services  thereby 
increasing  its  ability  to  compete  more  ef- 
fectively with  the  larger  banking  organi- 
zations in  the  area,  and  these  considera- 
tions lend  some  weight  in  favor  of 
approval  of  the  application.  It  Is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  inter- 
est, and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  findings  sumi;narized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided.  That  the  action  so 
approved  shall  not  be  consummated  (a> 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order,  un- 
less such  time  be  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[F.R.    Doc.    70-9353:    Filed,    July    21,    1970; 
8:45  a.m.] 


FIRST  NEW   MEXICO   BANKSHARE 
CORP. 

Notice  of  Application  for  Approval 
of  Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  ptirsuant  to  section 
3<aMl)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.SC.  1842(a)(1)),  by 
First  New  Mexico  Bankshare  Corp.,  Al- 
buquerque, N.  Mex.,  for  prior  approval 
by   the  Board  of  Governors  of   action 


whereby  applicant  wotild  become  a  bank 
holding  company  through  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Rio  Ar- 
riba, Espanola:  The  Merchants  Bank, 
Gallup;  Fust  National  Bank  in  Raton, 
Raton;  Security  National  Bank  of  Ros- 
well,  Roswell,  all  in  New  Mexico.  Appli- 
cant presently  owns  99.96  percent  of  the 
voting  shares  of  Albuquerque  National 
Bank.  Albuquerque.  N.  Mex. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2>  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  '30'  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  view.';  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  CJovemors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-9354;    Piled.    July    21.    1970: 
8:45  a.m.] 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane. 
Malsel,  Brimmer,  and  Sherrlll.  Absent  and 
not  voting:  Chairman  Burns. 


FIRST   UNION,  INC. 

Notice   of  Application   for  Approval 
of  Acquisition  of  Shares  of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 'a) 
(1)  of  the  Bank  Holding  Cqmpany  Act 
of  1956  '12  use.  1842iaMl»).  by  First 
Union,  Incorporated,  St.  Louis,  Mo., 
which  presently  owns  97.4  percent  of  thc- 
voting  shares  of  First  National  Bank  in 
St.  Louis.  St.  Louis.  Mo.,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  99  2  percent  of  the  voting 
shares  of  Vandalia  State  Bank,  Vandalia, 
Mo. 
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Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

a>  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2'  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(0  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
seiTed. 

Not  later  than  thirty  '  30  >  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C,  20551. 
Tlte  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors, 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IP.R.    Doc.    70-9355;    Filed,    July    21,    1970; 
8:45  am.] 


UNITED    BANCSHARES    OF    FLORIDA, 
INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
United  Bancshares  of  Florida.  Inc.,  Coral 
Gables,  Fla.,  for  approval  of  the  acquisi- 
tion of  82.37  percent  or  more  of  the 
voting  shares  of  Security  Exchange 
Bank.  West  Palm  Beach.  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  112U.S.C.  1842<a)(3)>  and  §  222.3 
•  a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  the  application  of 
United  Bancshares  of  Florida.  Inc..  Coral 
Gables,  Fla.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board's 
prior  approval  of  the  acquisition  of  82.37 
percent  or  more  of  the  voting  shares  of 
Security  Exchange  Bank,  West  Palm 
Beach.  Fla.  (Bank). 

As  required  by  section  3 '  b  i  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
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requested  his  views  and  recommenda- 
tion. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  May  21,  1970  (35  F.R.  7831)  provid- 
ing an  opportimity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

Tlie  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  commimi- 
ties  to  be  sei-ved.  Upon  such  considera- 
tion, the  Board  finds  that: 

Applicant  presently  controls  four 
banks  with  aggregate  deposits  of  $256 
million,  representing  2.1  percent  of  total 
deposits  held  by  Florida's  commercial 
banks .  ( All  banking  data  are  as  of  Dec  .31. 
1969,  adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  to  date.)  On  acquisition  of 
Bank  (deposits  $31  million)  applicant 
would  control  2.3  percent  of  such  de- 
posits, and  would  become  the  eighth  larg- 
est banking  organization  in  the  State. 

Bank,  located  in  Palm  Beach  County, 
is  the  10th  largest  of  the  25  banking  or- 
ganizations located  therein,  and  controls 
4.1  percent  of  county  deposits.  All  of  ap- 
plicant's present  subsidiaries  are  located 
in  Dade  County,  more  than  70  miles  to 
the  south  of  Bank.  Consummation  of  the 
proposed  acquisition  would  eliminate  no 
existing  competition,  and  it  does  not  ap- 
pear that  it  would  foreclose  potential 
competition,  or  have  adverse  effects  on 
the  viability  or  competitive  effectiveness 
of  any  competing  bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any  rele- 
vant area,  and  could  serve  to  stimulate 
competition  in  West  Palm  Beach  city  and 
county.  Applicant  is  substantially  reduc- 
ing tlie  debt  it  incurred  in  1966  when  it 
became  a  one-bank  holding  company, 
has  strengthened  the  capital  positions  of 
existing  subsidiary  banks,  and  has  for- 
mulated definite  plans  to  further  reduce 
existing  debts  and  to  eliminate  the  debt 
to  be  incurred  in  the  acquisition  of  Bank. 
In  addition,  it  has  agreed  to  strengthen 
the  capital  position  of  Bank.  The  bank- 
ing factors,  as  they  relate  to  Applicant 
and  its  present  subsidiaries  are  consistent 
with  approval,  and,  as  they  relate  to 
Bank,  lend  support  toward  approval  of 
the  apphcation.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
mimities  to  be  served  weigh  .slightly  in 
favor  of  approval  of  the  application  be- 
cause of  new  aiid  improved  services  to  be 
offered  by  Bank  which  include  trust  serv- 
ices, construction  loan  financing,  and  an 
increase  in  Banks  lending  capabilities. 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  in  the  public 
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interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered,  For  the  reasons  set 
forth  in  the  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided,  That  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than  3 
months  after  the  date  of  this  order,  un- 
less such  time  be  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Atlanta  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors, ' 
July  16,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-9384;    Filed,    July    21,    19'{^J; 
8:47  a.m.l 


SECURITIES  AND  EXCHANGE 
>        COMMISSION 

ALLEGHANY    CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  Investment 
Company 

July  16.  1970. 
Notice  is  hereby  given  that  Alleghany 
Corp.  (Applicant).  350  Park  Avenue, 
New  York,  N.Y.  10022,  a  Maryland  cor- 
poration registered  as  a  non-divereified. 
closed-end  management  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  (Act',  has  filed  an 
apphcation  pursuant  to  section  8(f)  of 
the  Act  for  an  order  declaring  that  Ap- 
plicant has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  sum- 
marized below. 

Applicant  was  organized  on  Janu- 
ary 26,  1929.  and  first  registered  under 
the  Act  on  November  1.  1940.  as  a  closed- 
end  nondiversified  management  invest- 
ment company.  On  June  5.  1945.  Appli- 
cant was  authorized  by  the  Interstate 
Commerce  Commission  ( ICC  > .  to  acquire 
control  of  the  Chesapeake  &  Ohio  Rail- 
way Co.  (Ohio I,  and,  indirectly,  of  its 
subsidiary  carriers.  On  October  4,  1945, 
Applicant's  registration  under  the  Act 
was  terminated  by  Commission  order 
because  Applicant,  having  acquired  Ohio 
had  become  sub.iect  to  regulation  under 
the  Interstate  Commerce  Act  and  had 
thus  ceased  to  be  an  investment  com- 
pany by  reason  of  section  3<c»  (9i  of  the 
Act  which  excludes  from  the  definition 
of  investment  company  any  company 
subject  to  regulation  under  the  Inter- 
state Commerce  Act.  In  1955  Applicant 


'Voting  for  this  action:  Ciiairman  Burns 
and  Governors  Robertson,  Daane,  Malsel, 
Brimmer,  and  SherriU.  Absent  and  not  vot- 
ing:   Governor   Mitchell. 
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was  authorized  by  the  ICC   to  acquire 

control  of  the  New  York  Central  Rail- 
road Co.  (Central',  and  affiliates,  con- 
tmuing  Applicant's  status  as  a  company 
subject  to  regulation  under  the  Inter- 
state Commerce  Act. 

.■\pplicant  states  that  after  the  merger 
of  Central  and  the  Pennsylvania  Rail- 
road Co.  on  February  1.  1968.  Applicant 
considered  it,sclf  to  continue  to  hold 
earner  statu.s  as  such  statu.s  had  not 
been  revoked  by  the  ICC  and  also  con- 
sidered itself  still  subject  to  regulation 
under  the  Interstate  Commerce  Act  and 
thus  excluded  from  the  definition  of  in- 
%estment  company  by  reason  of  section 
3'C''9'.  -Applicant  also,  however,  con- 
.'-idered  itself  to  be  no  longer  in  control 
of  a  carrier.  Applicant  re^'i.stered  as  a 
nondiversiP.ed  closed-end  management 
investment  company  on  April  10.  1968. 
Applicant  states  that  it  registered  under 
the  Act  to  eliminate  .^uch  uncertainty,  if 
any,  as  might  have  exi.sted  as  to  its  status 
a-;  a  company  subject  to  regulation  under 
t::e  Interstate  Commerce  Act  and  to 
eliminate  any  po.ssibility  of  liability  for 
doiiit;  business  as  aia  unregistered  In- 
Ntstment  company. 

.-\pplicant  -States  that  it  entered  into 
an  aiireement  dated  September  4,  1968, 
as  amended  September  27,  1968.  pursu- 
ant to  which  It  acquired  99.07  percent  of 
the  outstanding  common  stock  and  100 
percent  of  the  outstanding  5  percent 
cumulative  preferred  stock  of  Jones 
Motor  Co..  Inc.  i  Jones  i,  a  Pennsylvania 
motor  common  carrier,  and  agreed  sub- 
ject to  Interstate  Commerce  Commission 
approval,  to  meree  a  new  subsidiary  of 
Applicant  with  Jones.  All  shares  of  Jones 
common  and  preferred  stock  were  de- 
pasited  In  a  voting  trust  with.  Marine 
Midland  Grace  Trust  Co.  of  New  York 
as  independent  voting  trtistee.  The 
merger  agreement  between  .'Applicant,  its 
subsidiary  and  Jones  provided  for  the 
acquisition  by  Applicant  of  the  motor 
carrier  operating  rights  and  most  of  the 
assets  and  liabilities  of  Jones  contingent 
upon  ICC  approval  thereof. 

Applicant  states  tliat  its  Intention  to 
assume  motor  carrier  status  and  to  apply 
for  an  order  terminating  its  status  as  a 
registered  investment  company  was  dis- 
closed in  a  Form  N-8B-1  Registration 
Statement  filed  pursuant  to  the  Act  on 
\September  9,  1968.  Applicant  further 
states  that  the  registration  statement 
provided,  among  other  things,  that  Ap- 
plicant could  invest  in  companies  for  the 
purpose  of  exercising  control  or  manage- 
ment. Applicant  states  that  on  April  25, 
1969,  its  stoskholders  approved  an 
amendment  to  Applicant's  articles  of  re- 
statement of  chaiter  to  permit  Applicant 
to  engage  in  business  as  a  motor  carrier 
and  authorized  it,  by  a  vote  of  6.096,937 
common  shares  and  170.190  preferred 
shares  in  favor,  and  8,803  common  shares 
and  245  preferred  shares  against,  to  cease 
to  be  an  Investment  company  for  pur- 
poses of  tile  Act. 

On  Januan,-  27,  1970.  the  ICC  autfior- 
L'ed  .Applicant  to  acquire  the  operating 
rights  and   property  of   Jones   and  its 
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subsidiary,  Erie  Truclung  Co.  Applicant 
states  that  on  April  30,  1970,  pursioant 
to  the  order  of  the  Interstate  Commerce 
Commission,  it  consummated  its  acqui- 
sition of  Jones  and  thereby  became  an 
operating  motor  carrier. 

Applicant  asserts  that,  by  virtue  of  the 
order  of  the  ICC  and  the  subsequent 
acquisition  of  the  operating  rights  and 
property  of  Jones,  Applicant  has  become 
subject  to  regulation  under  the  Interstate 
Commerce  Act  as  a  motor  carrier.  Ap- 
plicant further  asserts  that  it,  therefore, 
has  ceased  to  be  an  investment  company 
within  the  meaning  of  the  Act  by  reason 
of  section  3 '  c » <  9 1  which  excludes  from 
the  definition  of  investment  company 
any  company  subject  to  regulation  under 
the  Interstate  Commerce  Act.  Applicant 
states  it  is  now  subject  to  all  provisions 
of  Part  n  of  the  Interstate  Commerce 
Act  including.  Inter  alia,  the  securities 
provisions  of  section  214. 

Section  8if)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  comi>any  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  Au- 
gust 4,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  controverted 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  tlie  address  stated 
above.  Proof  of  such  service  (by  affida- 
vit or  in  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulga,ted  imder 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons,  who  re- 
quest a  hearing  or  advice  as  to'  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corpwrate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  Dubois, 

Secretary. 


[TSi.    Doc.    70-fl411:    PUed,   July   21,    1970; 
8:49  ajn.] 
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AMERICAN   ELECTRIC   POWER 
CO.,   INC. 

Notice  of  Posteffective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
to  Banks  and  to  Dealer  in  Com- 
mercial Paper  by  Holding  Company 
and  Exception  From  Competitive 
Bidding 

July  16.  1970. 

Notice  is  hereby  given  that  American 
Electric  Power  Co..  Inc.  (AEP),  2  Broad- 
way. New  York,  N.Y.  10004,  a  registered 
holding  company,  has  filed  a  posteffective 
amendment  to  its  application-declara- 
tion in  this  proceeding  pursuant  to  sec- 
tion 6(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  <Act)  and  Rule 
50(a) '5)  promulgated  thereunder  re- 
garding the  following  proposed  transac- 
tions. All  intere.'^ted  per.'sons  are  referred 
to  the  amended  ai'plication-declaration, 
which  is  eummarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

By  order  dated  September  15.  1969 
(Holding  Company  Act  Release  No. 
16476),  the  Commission  authorized  AEP 
to  Issue  and  sell,  from  time  to  time  prior 
to  Jime  30.  1971.  short-term  notes  to 
banks,  and  commercial  paper  to  a  dealer 
in  an  aggregate  face  amount  of  not  more 
than  $110  million  to  be  outstanding  at 
any  one  time  and  to  make  capital  con- 
tributions to  Its  subsidiary  companies. 

AEP  now  proposes  that  the  aggregate 
amoimt  of  such  borrowings  be  increased 
from  $110  million  to  $130  million  and 
that  the  Increased  commercial  paper 
borrowings  be  excepted  from  the  com- 
petitive bidding  requirements  of  Rule  50 
under  the  Act.  AEP  will  file  with  the 
Commission  by  amendment  a  list  of  the 
banks  to  which  it  proposes  to  issue  and 
sell  the  proposed  notes,  and  no  such  notes 
will  be  issued  and  sold  prior  to  the  issu- 
ance of  a  supplemental  order  by  the 
Commission  in  connection  therewith. 

The  notes  sold  to  banks  will  bear  In- 
terest at  the  prime  commercial  rate  then 
In  effect,  will  mature  not  more  than  270 
days  from  the  date  of  issue,  and  will  be 
prepayable  at  any  time  without  premium. 
The  commercial  paper  notes  will  be  of 
varying  maturities,  with  no  such  notes 
matiunng  more  than  270  days  after  the 
date  of  issue,  and  none  will  be  prepayable 
prior  to  maturity.  Such  notes,  in  de- 
nominations of  not  less  than  $50,000  and 
not  more  than  $5  million,  w-ill  be  issued 
and  sold  by  AEP  directly  to  a  dealer  in 
commercial  paper  at  a  discount  rate 
which  wall  not  be  In  excess  of  the  dis- 
count rate  per  annum  prevailing  at  the 
date  of  Issuance  for  commercial  paper 
of  compasable  quality  and  maturity.  No 
commercial  paper  notes  will  be  Issued 
having  a  maturity  of  more  than  90  days 
if  such  commercial  paper  notes  would 
have  an  effective  interest  cost  which  ex- 
ceeds the  effective  interest  cost  at  wlilch 
AEP  could  borrow  from  banks. 
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Tlie  posteffective  amendment  states 
that  AEP  will  have  to  make  the  previ- 
ously authorized  capital  contributions  to 
Ohio  Power  Co.  commencing  during  the 
last  part  of  the  third  quarter  of  1970, 
rather  than  in  1971  as  previously  antici- 
pated, and  that  the  proceeds  of  the 
proposed  additional  short-term  debt  will 
be  utilized  by  American  for  the  purpose  of 
making  such  cash  capital  contributions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 6,   1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  posteffective  amendment 
to  the  application-declaration  which  he 
de=;ues  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  afSdavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,   as  now  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted   to   become   effective   as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)    and    100   thereof  or   take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  wUl   receive   notice   of   further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


IP.R.    Doc.    70-9408:    Filed,    July    21,    1970; 
8:49  a.m.] 
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BLACKSTONE   VALLEY 
ELECTRIC    CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Principal  Amount  of  First  Mortgage 
and  Collateral  Trust  Bonds  at 
Competitive  Bidding 

July  16,  1970. 
Notice  is  hereby  given  that  Black- 
stone  Valley  Electric  Co.  (Blackstone). 
Post  Office  Box  1111,  Lincoln,  R.I. 
02865,  a  public-utility  subsidiary  com- 
pany of  Eastern  Utilities  Associates 
T:UA),  a  registered  holding  company, 
has  filed  an  application  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) 
designating  sections  6i.b)   and  12(c)  of 
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the  Act  and  Rules  42  b. '2)  and  50 
promulgated  tiiereuiider  as  applicable 
to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Blackstone  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $7,500,000  prin- 
cipal   amount    of    first    mortgage    and 

collateral  trust   bonds,    percent 

series  due  1973.  The  interest  rate  (which 
shall  be  a  multiple  of  one-eighth  of  one 
percent)  and  the  price,  exclusive  of  ac- 
crued interest  (which  shall  be  not  less 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amount  thereof ) 
for  the  bonds  will  be  determined  by  the 
competitive  bidding.  The  bonds  will  be 
issued  under  a  Mortgage  and  Deed  of 
Ti-ust,  dated  November  1,  1943  (Mort- 
gage), between  Blackstone  and  State 
Street  Bank  and  Trust  Co.,  trustee,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  fourth  sup- 
plemental indenture  to  be  dated 
August  1.  1970. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  prepay,  in  whole  or 
in  part  without  premium,  Blackstone's 
short-term  notes  to  banks  and/or  to 
EUA,  which  were  issued  to  provide  funds 
for  the  purchase  of  securities  of  Montaup 
Electric  Co.,  another  EUA  public-utUity 
subsidiary  company,  and  for  construc- 
tion. As  of  April  30,  1970,  such  short- 
term  notes  amounted  to  $7,600,000. 

It  is  stated  that  fees  and  expenses  re- 
lating to  the  proposed  transaction  are 
estimated  at  $60,000.  including  legal  fees 
and  expenses  of  $12,300  and  account- 
ant's fees  of  $5,000.  The  fees  and  ex- 
penses of  counsel  for  the  imderwriters, 
to  be  paid  by  the  successful  bidders,  are 
estimated  at  $6,800. 

It  is  stated  that  tlie  Division  of  Public 
Utilities  and  Carriers,  Depaitment  of 
Business  Regulation,  State  of  Rhode 
Island,  the  State  Commission  of  the 
State  in  which  Blackstone  is  organized 
and  doing  business,  has  jurisdiction  over 
the  proposed  issue  and  sale  of  the  bonds 
and  the  retirement  by  Blackstone  of 
short-tenn  notes  to  banks  and/or  to 
EUA.  It  is  further  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
7,  1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. "Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  sened  person- 
ally or  by  mail  (airmail  if  the  person  be- 
ing ser\'ed  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
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proof  of  senice  (by  afBdavlt  or.  In  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  w-ho  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authoritj'. 


[seal] 


Orval  L.  DuBois. 

Secretary. 


[PSL    Doc.    70-9409:    Filed,    July    21,    1970; 
8:49  a.m.] 


[812-2778] 

EATON   6   HOWARD   STOCK   FUND 

Notice  of  Filing  of  Application  For  an 
Order  Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than   the   Public    Offering    Price 

July  16,  1970. 

Notice  is  hereby  given  that  Eaton  & 
Howard  Stock  Fund  (applicant),  24 
Federal  Street,  Boston,  Mass.  02110,  a 
common  law  trust  existing  under  the 
laws  of  Massachusetts  registered  imder 
the  Investment  Company  Act  of  1940 
(Act)  as  an  open-end  diversified  man- 
agement investment  company,  has  filed 
an  appli^tion  pursuant  to  section  6<c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  provi- 
sions of  section  22(d)  of  the  Act  a  trans- 
action in  which  applicant's  redeemable 
securities  will  be  issued  at  a  price  other 
than  the  current  public  offering  price 
described  in  the  prospectus,  in  exchange 
for  substantially  all  of  the  assets  of  the 
Clayston  Corp.  (Clayston). 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  applicant's  rep- 
resentations which  are  summarized 
below. 

Clayston,  a  Massachusetts  corpora- 
tion, is  an  investment  company,  all  of 
the  outstanding  stock  of  which  is  owned 
by  12  shareholders  and  is  excepted  from 
registration  under  the  Act  by  reason  of 
the  provisions  of  section  3(c)  (!>  thereof. 
Pursuant  to  an  agreement  between  ap- 
plicant and  Clayston.  substantially  all 
of  the  cash  and  securities  owned  by 
^lavston  with  a  value  of  approximately 
yay390.044  as  of  April  20,  1970.  will  be 
transferred  to  applicant  in  exchange  for 
shares  of  its  capital  stock.  Tlie  nimiber 
of  shares  of  applicant  to  be  issued  is  to 
be  determined  by  dividing  the  aggregate 
market  value  (with  certain  adjustments 
as  set  forth  in  detail  in  the  application) 
of  the  asset.?  of  Clayston  to  be  trans- 
ferred to  applicant  by  the  net  asset  value 
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per  share  of  applicant  both  to  be  deter- 
mined as  of  a  valuation  time  a-s  defined 
in  the  agreement.  If  the  valuation  under 
the  agreement  had  taken  place  on 
Apnl  20,  1970.  Clayston  would  have  re- 
ceived 188.340  shares  of  applicant's 
stock,  Tlie  e.xchange  contemplated  by 
the  agreement  woulSbe  prohibited  by 
section  22' d'  as  being  a  sale  of  a  re- 
deemable security  by  a  registered  invest- 
ment company  at  a  price  other  than  a 
current  offering  price  described  in  the 
prospectus,  imless  exempted  by  an  order 
under  section  6'  c  i  of  the  Act. 

When  received  by  Clayston,  the  shares 
of  applicant,  which  are  registered  under 
the  Securities  Act  of  19-33,  are  to  be  dis- 
tributed to  the  Clayston  stockholders  on 
the  liquidation  of  Clayston.  Applicant 
hius  been  advised  by  the  management  of 
Clayston  that  the  stockholders  of  Clay- 
ston have  no  present  intention  of  re- 
deeming any  of  applicant's  shares 
following  the  proposed  transaction, 

Tliere  is  no  afRliation  between  appli- 
cant and  Clayston.  Clayston  is  not  an 
atTi hated  person  of  any  affiliated  person 
of  applicant,  and  the  agreement  was 
negotiated  at  arm's  length  by  the  two 
companies.  Applicant's  board  of  trustees 
approved  the  agreement  as  being  bene- 
ficial to  its  shareholders,  because  among 
other  thing.'-,  applicant  will  be  able  to 
acquire  at  one  time  substantial  additions 
to  its  portfolio  securities  without 
affecting  the  market  in  those  se- 
curities and  without  incurring  brokerage 
oimmissions. 

Section  22' d>  of  the  Act  provides  that 
registered  investment  companies  is'suing 
redet-mable  securities  may  sell  ■  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  Sec- 
tion 6ici  permits  the  Commission,  upon 
application,  to  exempt  such  a  transac- 
tion if  it  finds  that  such  an  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act, 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act.  other  than  section 
22' d'  and  submits  that  the  granting  of 
the  application  is  necessai-y  and  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
ix)licy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 5,  1970,  at  5:30  p,m„  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, 'Washington.  DC,  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  i  airmail  if  the  person  being 
.served  is  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  '  by  affidavit  or  in  the  case 
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of  an  attorney  at  law  by  certificate) 
shaU  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
fiu-ther  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  df  or- 
dered)  and  the  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


fSEAL] 


Orval  L.  Dubois, 
Secretary. 


|F.R,    Doc.    70-9412:    Piled.    July    21.    1970; 
8:49  a.in,| 


[81-102) 

VOLUNTARY    PURCHASING   GROUPS, 
INC. 

Notice  of  Application  and 
Opportunity  for  Hearing 

July  16,  1970. 

Notice  is  hereby  given  that  'Voluntaifo' 
Purchasing  Groups.  Inc.  ('"VPG")  has 
filed  an  application  pursuant  to  section 
12ihi  of  the  Securities  Exchange  Act  of 
1934,  as  amended  Hhe  "Act"),  for  an 
order  exempting  it  from  the  registration 
provisions  of  section  12<g>  of  the  Act. 
Exemption  from  section  12(g)  will  have 
the  additional  effect  of  exempting  'VPG 
from  section  13  or  14  of  the  Act  and  any 
officer,  director  or  beneficial  owner  of 
more  than  10  percent  of  VPG's  capital 
stock  from  section  16  thereof. 

Section  12igi  of  the  Act  requires  the 
registration  of^  the  equity  securities  of 
every  issuer  which  is  engaged  in.  or  in  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumental- 
ity of  interstate  commerce,  and  on  the 
last  day  of  the  fiscal  year  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  initially  by  500 
or  more  persons.  Registration  is  termi- 
nated 90  days  after  the  issuer  files  a 
certification  with  the  Commission  that 
the  number  of  holders  of  the  registered 
class  o'f  securities  is  fewer  tlian  300 
persons. 

Section  12<h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuer  from  the  regis- 
tration, periodic  reporting  and  proxy 
solicitations  of  the  Act.  if  the  Commis- 
sion finds  by  reason  of  the  number  of 
public  investors,  amount  of  trading  in- 
terest in  the  securities,  the  nature  and 
extent  of  the  securities  of  tlie  issuer,  or 
otherwise,  that  such  exemption  is  not  in- 
consistent with  the  public  interest  or  the 
protection  of  investors. 

The  application  of  VPG  states,  in  part: 

1 ,  'VPG,  incorporated  in  Texas  on  Sep- 
tember 22,  1967,  has  assets  in  excess  of 


$1  million  and  equity  security  holders  in 
excess  of  500, 

2.  'VPG  is  engaged  in  the  business  of 
manufacturing,  packaging,  progressing 
and  distributing  agricultural  chemicals, 
including  a  line  of  farm  chemicals  and 
a  line  of  lawn  and  garden  supplies.  Sales 
of  the  products  by  the  corporation  are 
made  exclusively  to  stockholders  of  the 
corporation,  and  at  the  end  of  the  year 
all  net  profits  of  the  company  are  rebated 
to  the  stockholder-patrons  in  the  form 
of  patronage  refunds. 

3.  The  articles  of  incorporation  pro- 
vide that  no  dividends  may  ever  be  paid 
with  respect  to  the  stock,  and  the  patron- 
age refunds  are  paid  solely  on  the  basis 
of  purchases. 

4.  The  Internal  Revenue  Service  in  a 
Revenue  Ruling  concluded  that  VPG 
qualified  imder  Section  1381  of  the  Inter- 
nal Revenue  Code  as  a  "non-exempt  co- 
operative" and  wa.s  entitled  to  deduct  its 
patronage  refunds  paid  against  its  tax- 
able income. 

5.  The  stock  in  the  corporation  is  not 
traded.  The  by-laws  provide  that  a  stock- 
holder may  not  transfer  his  stock  without 
first  offering  the  stock  to  the  coi-pora- 
tion.  Any  transfer  to  a  successor  in  in- 
terest must  be  approved  by  the  Board  of 
Directors, 

6.  VPG  has  waived  a  hearing  on  this 
i^iatter. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are  re- 
ferred to  said  application  which  is  on  file 
in  the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW..  Washington, 
DC,  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  August  5, 
1970,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW.,  Washington.  DC,  20549,  and 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  submitting  such  in- 
formation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

By  the  Commission. 

[sEALl  Orval  L.  DuBois. 

Secretary. 

IP.R.    Doc.    70-9410;    Piled,    July    21,    1970; 
8:49  a.m.l 


SMALL  BUSINESS 
ADMINISTRATION 

MINORITY   ASSISTANCE   CORP. 

Notice  of  Issuance  of  Small  Business 
Investment   Company    License 

On  June  20,  1970,  a  notice  was  pub- 
lished In  the  Federal  Register  i35  F.R. 
10186)  stating  that  Minority  Assistance 
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Corp.,  40  West  40th  Street.  New  York, 
NY.  10018,  had  filed  an  application  with 
the  Small  Business  Administration 
(SBA) .  pursuant  to  §  107,102  of  the  Reg- 
ulations Governing  Small  Business  In- 
vestment Companies  (13  CFR  Part  107, 
33  F.R  326),  for  a  license  to  operate  as 
a  minority  enterprise  small  business  in- 
vestment company  (MESBIC). 

Interested  E>artles  were  given  to  the 
close  of  business  June  30,  1970,  to  submit 
written  comments  to  SBA,  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5279  to  Minority  As- 
sistance Corp.  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 
for  iJiveitinent. 

JULY  2,  1970. 

(PJi.    Doc.    70-9406;    Filed.    July    21,    1970; 
8:49  a.m.] 


TARIFF  COMMISSION 

ITEA-I-18] 

NONRUBBER    FOOTWEAR 
Notice  of   Investigation   and   Hearing 

Investigation  instituted.  Following  re- 
ceipt on  July  15,  1970,  of  a  request  from 
the  President,  the  U.S.  Tariff  Commis- 
sion, on  the  16th  day  of  July  1970.  insU- 
tuted  an  investigation  under  section  301 
(b)(1)  of  the  Trade  Expansion  Act  of 
1962  to  determine  whether — 

footwetur  of  the  kinds  described  In  Part  lA 
of  Schedule  7  of  the  Tariff  Schedules  of  the 
United  States,  other  than  the  footwear  de- 
scribed in  Items  700.51,  700.52,  700.53,  and 
7(X).60, 

are,  as  a  result  in  major  part  of  conces- 
sions granted  thereon  under  trade  agree- 
ments, being  imported  into  the  United 
States  in  such  Increased  quantities  as  to 
cause,  or  tlireaten  to  cause,  serious  injury 
to  the  domestic  industry  or  industries 
producing  like  or  directly  competitive 
products. 

A  copy  of  the  President's  request  is 
reproduced  below: 

Dear  Dr.  Sutton: 

An  Interagency  task  force  has  recently 
completed  a  detailed  examination  of  the 
problems  of  the  nonrubbcr  footwear  industry. 
The  task  force  benefited  from  the  information 
developed  in  the  two  section  332  investiga- 
tions completed  in  January  1969,  and  in  De- 
cember 1969.  by  the  Tariff  Commission.  The 
report  of  the  task  force  has  been  made  public 
and  I  am  forwarding  a  copy  of  it  for  the 
CommLselon's  information. 

You  win  note  In  the  report  that  the  taak 
force  found  that  the  facts  and  information 
available  to  It  did  not  demonstrate  a  case  of 
overall  import  injury.  However,  it  also  noted 
its  concern  that,  if  all  the  necessary  Informa- 
tion were  available,  there  might  be  Injury 
to  the  men's  and  women's  leather  footwear 
Industry,  It  pointed  out  that  an  investigation 
such  as  the  Tariff  Commission  is  authorized 
to  conduct — with  powers  of  subpoena,  access 
to  confidential  business  data,  and  public 
hearings — would  provide  a  more  comprehen- 
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slve  basis  for  Judgment  than  was  available 
to  the  task  force. 

For  these  reason,  under  the  authority 
vested  In  me  by  section  301(b)(1)  of  the 
Trade  Expansion  Act  of  1962.  I  therefore  re- 
quest that  the  Tariff  Commission  promptly 
make  an  investigation  to  determine  whether, 
as  a  result  In  major  .part  of  concessions 
granted  under  trade  agreements,  increased 
imports  are  causing  or  threatening  to  cause 
serious  injury  to  the  U.S.  industry  producing 
men's  and  women's  leather  footwear.  In  light 
of  the  Commission's  previous  section  332  in- 
vestigations and  the  report  of  the  inter- 
agency task  force.  I  would  hope  that  this 
investigation  could  be  completed  at  the 
earliest  date. 

Sincerely, 

Richard  Nixon. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m.  e.d.s.t., 
on  October  13,  1970,  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW..  Washington, 
D.C.  Appearances  at  the  hearing  shoiild 
be  entered  in  accordance  with  section 
201.13  of  the  Tariff  Commission's  rules 
of  practice  and  procedure. 

Issued:  July  17.  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[P.R.    Doc.    70-9430;    Piled,    July    21,  1970; 
8:51  a.m.] 


IAA1921-641 

TUNERS   FROM    JAPAN 

Notice   of   Investigation   and    Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  July  15.  1970.  that 
tuners  of  the  type  used  in  consumer  elec- 
tronic products,  except  stereophonic 
tuners,  from  Japan  are  being,  and  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  the  US  Tariff  Com- 
mission has  instituted  an  investigation 
under  section  201 '  a)  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S. C.  160(a^ ), 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building. 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  beginning  at  10  a.m.,  e.d.s.t.,  on 
September  16,  1970.  All  parties  will  be 
given  opportunity  to  be  present,  to  pro- 
duce evidence,  and  to  be  heard  at  .such 
hearing.  Interested  parties  desiring  to 
appear  at  the  public  hearing  should 
notify  the  Secretary  of  the  Tariff  Com- 
mission, in  wTiting  at  its  offices  in  Wash- 
ington. DC.  at  least  5  days  in  advance 
of  the  date  set  for  the  hearing. 

Issued:  July  17,  1970, 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(F.R.    Doc    70-9431:    Filed,    July    21.    1070: 
8:51  am.] 
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DEPARTMENT  OF  LABOR 

Office    of   the   Secretary 

AMERICAN   ST.   GOBAIN   CORP. 

Notice  of  Certification  of  Eligibility 
of  Workers  to  Apply  for  Adjust- 
ment Assistance 

Under  date  of  May  28,  1970.  a  petition 
requesting  certification  of  eligibility  to 
apply  for  adjustment  assistance  was  filed 
with  the  Director.  Office  of  Foreign  Eco- 
nomic Policy.  Bureau  of  International 
Labor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers.  ATL-CIO,  and  the 
Window  Glass  Cutters  League  of  Amer- 
ica, AFL-CIO,  on  behalf  of  workers  of 
the  Jennette,  Pa  .  sheet  glass  plant  of  the 
American  St.  Gobain  Corp.  The  petition 
points  out  that  the  request  for  certifi- 
cation is  made  under  Proclamation 
3967  ("Adjustment  of  Duties  on  Cer- 
tain Sheet  Glass"'  of  February  27. 
1970  (35  FR.  3975 ^  In  that  procla- 
mation, the  President,  among  other 
things,  acted  to  provide  under  section 
302(a)  (3)  with  respect  to  the  sheet  glass 
industry  that  its  workers  may  rcque.=t  the 
Secretary  of  Labor  for  certificatloris  of 
ehgibility  to  apply  for  adjustment  assist- 
ance under  chapter  3,  title  III,  of  the 
Trade  Expansion  Act  of  1962. 

The  Trade  Expansion  Act.  section 
302(b)(2),  provides  that  the  Secretary 
of  Lat>or  shall  certify  as  eligible  to  apply 
for  adjust:nent  assistance  under  chapter 
3  any  group  of  workers  in  an  industry 
uith  respect  to  which  the  President  has 
acted  under  section  302!a'»i3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  avhich  the 
Tariff  Commission  has  determined  to 
result  from  concessions  granted  under 
trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num- 
t>er  or  proportion  of  workers  of  such 
workers'  firm  or  subdivision  thereof.  The 
same  degee  of  casual  connection  is  ap- 
plicable here  as  under  the  tariff  adjust- 
ment and  other  adjustment  assistance 
pronsions — that  is,  the  increased  im- 
ports have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  the  Office  of  For- 
eign Economic  Policy  instituted  an  in- 
vestigation, following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  'Notice  of  Dele- 
gation of  Authority  and  Notice  of  Investi- 
gations 34  F.R.  18342  and  35  F.R.  8851: 
29  CFR  Part  90).  The  Director  reported 
that  increased  imports  of  sheet  glass  of 
the  types  covered  by  the  Presidential 
Proclamation  3967  have  been  the  major 
factor  in  causing  the  unemployment  or 
underemployment  of  a  significant  num- 
ber of  workers  from  tlie  plant  of  the 
American  St.  Gobain  Corp.  in  Jeannette, 
Pa, 

After  due  consideration,  I  make  the 
following  certification; 

"Those  production,  maintenance,  and 
salaried  workers  of  the  American  St. 
Gobain  Corporation.  Jeannette  plant, 
located  at  Jeaimette,  Pennsylvania,  who 
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became  unemployed  or  underemployed 
after  April  9.  1969.  and  before  January  1, 
1970.  are  eligible  to  apply  for  adjustment 
assistance  under  Chapter  3,  Title  m,  of 
the  Trade  Expansion  Act  of  1962." 

Signed  at  Washington.  DC,  this  16th 
day  of  July  1970. 

George  H.  Hildebrand, 
Deputy  Under  Secretary. 
International  Affairs. 

IFR.    Doc.    70-9377;    Piled,    July    21,    1970; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION   APPLICATION 
FOR    RELIEF 

July  17.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100  40  of  the  general  rule.s  of  prac- 
tice I  49  CFR  1100.40  '  and  filed  within  15 
day.s  from  the  dace  of  publication  of  this 
notice  in  the  Federal  Register. 

Agcregate-of-Intermediates 

FSA  No.  42000 — Increased  Pas.senger 
Fares — The  Baltimore  and  Ohio  Flail- 
road  Co.  et  al.  Filed  by  Traffic  Executive 
Association-Eastern  Railroads,  agent 
•  No.  A-161.  for  interested  rail  carriers. 
This  is  in  relation  to  the  transportation 
of  passengers,  between  point.s  on  the 
lines  of  applicant  carriers  and  between 
such  points  on  the  one  hand,  and  points 
on  the  lines  of  connecting  carriers  in  the 
United  States,  on  the  other. 

Grounds  for  relief — Establishment  of 
new  fares  by  applicant  carriers  and 
maintenance  of  present  fares  by  connect- 
ing carriers. 

By  the  Commission. 

ISEALl  Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.    Doc.    70-9422;    Piled.    July    21,    1970; 
8:50  a.m. I 
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MOTOR    CARRIER    ALTERNATE 
ROUTE    DEVIATION   NOTICES 

July  17,  1970, 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  '49  CFR  1042. 2ici  <9i  )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)  (9"). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in -the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
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proposed  operations  imless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
property,  1969.  will  be  numbered  consecu- 
tively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  ( Deviation  No.  552)  (Can- 
cels Deviation  No.  506'.  GREYHOUND 
LINES,  INC.  (Eastern  Division),  1400 
West  Third  Street,  Cleveland,  Ohio 
44113,  filed  July  7,  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express,  and  newspapers 
in  the  same  vehicle  with  passengers, 
over  deviation  routes  as  follows:  (1) 
From  junction  Ohio  Turnpike  and  In- 
terstate Highway  80  at  Interchange  No. 
15  over  Interstate  Highway  80  to  junc- 
tion U.S.  Highway  46  near  Delaware, 
N.J.,  thence  over  US,  Highway  46  to 
junction  Interstate  Highway  80.  thence 
over  Interstate  Highway  80  bypassing 
Dover,  N.J„  to  junction  U.S.  Highway  46, 
thence  over  US,  Highway  46  to  junction 
New  Jersey  Highway  3,  thence  over  New 
Jersey  Highway  3  to  junction  New  Jersey 
Turnpike,  and  (2)  from  Youngstown, 
Ohio,  over  Ohio  iHghway  7  (U.S.  High- 
way 62 »  to  junction  Interstate  Highway 
80,  and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  pertinent  sei"vice 
routes  as  follows:  d)  From  New  York, 
N.Y.,  through  the  Lincoln  Tunnel,  thence 
over  New  Jersey  Highway  3  to  junction 
U.S.  Highway  1,  thence  over  U.S.  High- 
way 1  (Tonnelle  Avenue)  to  junction 
U.S.  Highway  1  and  U.S.  Truck  High- 
way  1    (formerly  New  Jersey  Highway 

I  >  at  the  traffic  circle  under  the  Pulaski 
Skyway  in  Jersey  City,  N.J.;  (2)  from 
junction  U.S.  Highway  1  and  New  Jer- 
sey Highway  3  over  New  Jersey  Highway 
via  Lincoln  Tunnel  Interchange  to  the 
New  Jersey  Turnpike; 

(3>  From  the  Lincoln  Tunnel  Inter- 
change over  the  New  Jersey  Turnpike 
to  the  Delaware  Memorial  Bridge  Inter- 
change: (4>  from  junction  U.S.  High- 
way 30  and  Pennsylvania  Turnpike  over 
the  Pennsylvania  Turnpike  to  junction 
U.S.  Highway  22:  (5)  from  the  Carlisle 
Interchange  at  Middlesex  over  the  Penn- 
sylvania Turnpike  to  King  of  Prussia, 
Pa.,  thence  over  Pennsylvania  Highway 
23  to  Philadelphia.  Pa.;  (6)  from  junc- 
tion U.S.  Highway  22  and  the  Pennsyl- 
vania Turnpike  over  the  Pennsylvania 
Turnpike  to  the  Pennsylvania-Ohio 
State  line  (Gateway  Interchange)  :  (7) 
from  Harrisburg.  Pa.,  over  U.S.  Highway 

II  to  Middlesex.  Pa.,  thence  over  the 
Pennsylvania  Turnpike  to  Irwin.  Pa., 
thence  over  U.S.  Highway  30  to  Pitts- 
burgh, Pa.:  (8 1  from  the  Pennsylvania- 
Oliio  State  line  at  the  junction  of  the 
Oiiio  and  Penn.sylvania  Turnpikes  over 
the  Ohio  Turnpike  to  junction  Ohio 
Highway  18;  (9»  from  junction  Ohio 
Turnpike  and  Ohio  Highway  18  over  the 
Ohio  Turnpike  to  the  Ohio-Indiana  State 


line;  and  (10)  from  the  junction  of  the 
northeast  segment  of  the  Pennsylvania 
Turnpike  System  and  the  Pennsylvania 
Turnpike  over  the  eastern  extension  of 
the  Pennsylvania  Turnpike  via  the  Dela- 
ware River  Bridge  near  Edgely,  Pa.,  and 
Florence.  N.J..  to  junction  connecting 
segment  of  the  New  Jersey  Turnpike, 
thence  over  the  connecting  segment  of 
the  New  Jersey  Turnpike  to  the  New 
Jersey  Turnpike  at  Interchange  No.  6, 
and  return  over  the  same  routes. 

No.  MC-1940  I  Deviation  No.  19) 
TRAIL  WAYS  OF  NEW  ENGLAND.  INC.! 
4000  Trailways  Building,  1200  I  Street 
NW..  Wa.shington,  D.C.  20005.  filed 
July  9.  1970.  Carrier's  representative: 
D.  Paul  Stafford,  315  Continental  Avenue. 
Dallas,  Tex.  75207.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  iaggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  Massa- 
chusetts Highway  110  and  Interstate 
Highway  495  over  Interstate  Highway 
495  to  junction  Interstate  Highway  290, 
thence  over  Interstate  Highway  290  to 
Worcester,  Mass.,  with  the  following  ac- 
cess route:  From  junction  Interstate 
Highway  495  and  Massachusetts  High- 
way 110  over  Massachusetts  Highway  110 
to  junction  Massachusetts  Highway  2A, 
thence  over  Massachusetts  Highway  2A 
to  Ayer.  Mass.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over 
pertinent  service  routes  as  follows:  'D 
From  Hartford.  Conn.,  over  Alternate 
U.S.  Highw'ay  5  to  Springfield.  Ma,<:s. 
thence  over  Massachusetts  Highway  116 
to  junction  U.S.  Highway  202.  thence 
over  U.S.  Highway  202  to  Athol.  Mass.. 
thence  over  Massachusetts  Highway  2  ic 
East  Templeton,  Mass.,  thence  over  Mas- 
sachusetts Highway  101  to  Gardner, 
Mass,,  thence  over  Massachusetts  High- 
way 68  to  junction  Massachusetts  High- 
way 2  thence  over  Massachusetts  High- 
way 2  to  Littleton  Common.  Mass.,  thence 
over  Massachusetts  Highway  110  tfl 
Haverhill.  Mass.;  (2)  from  Worcester, 
Mass.,  over  Massachasetts  Highway  12  to 
Pitchburg,  Mass,;  and  (3)  from  West 
Boylston.  Mass..  over  Massachusetts 
Highway  110  to  junction  MassachusetU 
Highway  2,  and  return  over  the  same 
routes. 

No.  MC-2866  'Deviation  No.  IP 
(Cancels  Deviation  Nos.  5  and  8'.  ED- 
WARDS MOTOR  TRANSIT  COMPANY. 
56  East  Tliird  Street.  Williamsport,  Pa. 
17701,  filed  July  8,  1970.  Carrier's  repre- 
sentative: S.  Berne  Smith,  100  Pine 
Street.  Harrisburg.  Pa.  17108.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (D  From 
junction  Pennsylvania  Highway  93  and 
Interstate  Highway  80  north  of  Syberts- 
ville.  Pa,,  over  Interstate  Highway  80  to 
junction  Ohio  Highways  170  and  193 
north  of  Youngstown,  Ohio,  thence  over 
Ohio  Highways  170  and  193  to  junction 
U.S.  Highway  62  at  Youngstown,  Ohio, 


with  the  following  access  routes:  <a) 
From  junction  Interstate  Highway  80 
and  Pennsylvania  Highway  339  (formerly 
Pennsylvania  Highway  242)  over  Penn- 
sylvania Highway  339  to  Nescopeck.  Pa.. 
(b)  from  junction  Interstate  Highway  80 
and  Pennsylvania  Highway  487  (for- 
merly Pennsylvama  Highway  339)  over 
Pennsylvania  Highway  487  to  Blooms- 
burg,  Pa-.  *c)  from  jimction  Interstate 
Highway  80  and  PennsylvEinia  Highway 
42  (formerly  Pennsylvania  Highway  44) 
over  Pennsylvania  Highway  42  to  junc- 
tion U.S.  Highway  11  west  of  Bloomsburg, 
Pa.,  (di  from  jimction  Interstate  High- 
way 80  and  Pennsylvania  Highway  54 
over  Pennsylvania  Highway  54  to  Maus- 
dale.  Pa.,  (e)  from  junction  Interstate 
Highway  80  and  Pennsylvania  Highway 
254  over  Pennsylvania  Highway  254  to 
Milton,  Pa.,  (f)  from  junction  Interstate 
Highway  80  and  Pennsylvania  Highway 
147  over  Pennsylvania  Highway  147  to 
junction  Pennsylvania  Highway  405 
northof  Milton,  Pa.. 

(g»  From  junction  Interstate  Highway 
80  and  U.S.  Highway  15  over  U.S.  High- 
way 15  to  West  Milton.  Pa.,   (h)    from 
junction  Interstate  Highway  80  and  U.S. 
Highway   15   over  U.S.   Highway   15    to 
junction  Pennsylvania  Highway  54  (for- 
merly  unnumbered    higliway)    west   of 
Montgomery.    Pa.,     (i>     from    junction 
Interstate  Highway  80  and  unnumbered 
highwav  over  unnumbered  highway  to 
Carroll,  Pa.,   thence  over  Pennsylvania 
Highway  880  to  junction  Pennsylvania 
Highway  44.  thence  over  Pennsylvania 
Highway  44  to  Jersey  Shore,  Pa.,  (j »  from 
junction    Interstate    Highway    80    and 
Pennsylvania     Highway     120     east     of 
Mackeyville.     Pa.,     over     Pennsylvania 
Highway  120  to  junction  Pennsylvania 
Highway  64  west  of  Salone,  Pa,,  (k)  from 
junction    Interstate    Highway    80    and 
Pennsylvania    Highway    26    over   Penn- 
sylvania Highway  26  to  Bellefonte.  Pa., 
(1)  from  junction  Interstate  Highway  80 
and    Pennsylvania    Highway    970    over 
Pennsylvania  Highway  970  to  junction 
U.S.  Highway  322  near  Woodland,  Pa., 
(m)  from  junction  Interstate  Highway  80 
and    Pennsylvania    Highway    879    over 
Pennsylvania  Highway  879  to  Clearfield, 
Pa.,  (n)  from  junction  Interstate  High- 
way 80  and  Pennsylvania  Highway  153 
south  of  Anderson  Creek,  Pa.,  over  Penn- 
sylvania Highway  153  to  Clearfield.  Pa.. 
(0)    from  junction   interstate   Highway 
80  and  Pennsylvania  Highway  255  over 
Pennsylvania  Highway   255   to  DuBois. 
Pa.,  (p)  junction  Interstate  Highway  80 
and  U.S.  Highway  219  over  U.S.  Highway 
219  to  DuBois.  Pa.,   (q)    from  junction 
Interstate  Highway  80  and  Permsylvania 
Highway  310  over  Peniisylvania  Highway 
310  to  junction  U.S.  Highway  322.   (r) 
from   junction    Interstate    Highway    80 
and  Pt.'"sylvania  Highway  28  over  Penn- 
sylvania  riifr'^way   28   to   junction   U.S. 
Highway  322  east  of  Brookrille,  Pa., 

(s)  From  junction  Interstate  Highway 
80  and  Pennsylvania  Highway  36  over 
Pennsylvania  Highway  36  to  junction 
U.S.  Highway  322,  west  of  BrookviUe.  Pa., 
(t)  from  jimction  Interstate  Highway  80 
and  Pemisylvania  Highway  949  over 
Pennsylvania  Highway  949  to  Corsica. 
Pa.,  (u)  from  Junction  Interstate  High- 
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way  80  and  Pennsylvania  Highway   68 
over  Pennsylvania  Highway  68  to  Clarion, 
Pa.,  (V)  from  junction  Interstate  High- 
way 80   and  PermsyU~ania  Highway  66 
over  Pennsylvania  Highway  66  to  junc- 
tion U.S.  Highway  322.  (w)  from  junction 
Interstate  Highway  80  and  Pennsylvania 
Highway  478  over  Pennsylvania  Highway 
478  to  junction  Pennsylvania  Highway 
38,  thence  over  Pennsylvania  Highway  38 
to  junction  U.S,  Highway  322.  (x>  from 
junction    Interstate    Highway     80    and 
Pennsylvania  Highway  8  over  Pennsyl- 
vania Highway  8  to  junction  U.S.  High- 
way 62  near  Franklin.  Pa.,  (y)  from  jimc- 
tion  Interstate    Highway   80   and   U.S. 
Highway   19   over  U.S.   Highway    19   to 
Mercer.    Pa.,    and    (z)     from    junction 
Interstate    Highway    80    and    Pennsyl- 
vania  Highway    18    over    Pennsylvania 
Highway    18   to   junction    Pennsylvania 
Highway     518.    thence    over    Pennsyl- 
vania   Highway    518    to    Sharon,    Pa., 
and  (2)  from  junction  Interstate  High- 
way 80  and  Pennsylvania  Highway   93 
(formerly    Pennsylvania    Highway    29) 
north  of  SybertsviUe.  Pa.,  over  Interstate 
Highway  80  to  junction  Interstate  High- 
way 81.  thence  over  Interstate  Highway 
81  to  junction  Pennsylvania  Highway  93 
south  of  Conyngham.   Pa.,   and   return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is   presently   authorized   to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows : 

From  junction  Interstate  Highway  80 
and  Pennsylvania  Highway  93  north  of 
SybertsviUe.  Pa.,  over  Pennsylvania 
Highway  93  to  Berwick.  Pa.,  thence  over 
U.S.  Highway  11  to  Danville,  Pa.,  thence 
over  Pennsylvania  Highway  54  to  jiuic- 
tion  Pennsylvania  Highway  642,  thence 
over  Pennsylvania  Highway  642  to  Mil- 
ton. Pa.,  thence  over  Pennsylvania  High- 
way 405  to  Montgomery.  Pa.,  thence  over 
Pennsylvania  Highway  54  (formerly  un- 
numbered highway)  to  junction  U.S. 
Highway  15,  thence  over  U.S.  Highway 
15  to  Williamsport,  Pa.,  thence  over  U.S. 
Highway  220  to  Port  Matilda.  Pa.,  thence 
over  U.S.  Highway  322  to  Clearfield.  Pa., 
thence  over  Pennsylvania  Highway  879 
(formerly  U.S,  Highway  322)  to  Gram- 
pian. Pa.,  thence  over  U.S.  Highway  219 
to  DuBois.  Pa.,  thence  over  Pennsylvania 
Highway  950  to  junction  U.S.  Highway 
322,  thence  over  U.S.  Highway  322  to 
junction  Pennsylvania  Highway  257, 
thence  over  Pennsylvania  Highway  257 
to  Oil  City,  Pa,,  thence  over  U.S.  High- 
way 62  to  Youngstown.  Oliio  (also  from 
junction  Interstate  Highway  80  and 
Pennsylvania  Highway  93  north  of  Sy- 
bertsviUe. Pa.,  over  Pennsylvania  High- 
way 93  to  Hazelton.  Pa.,  thence  over 
Pennsylvania  Highway  924  to  Shenan- 
doah. Pa.,  thence  over  Pennsylvania 
Highway  54  to  Ashland.  Pa.,  thence  over 
Pennsylvania  Highway  147  to  junction 
Pennsylvama  Highway  642  south  of  Mil- 
ton; also  from  Sunbui-y.  Pa.,  over  Penn- 
sylvania Highway  147  and  Susquehanna 
River  Bridge  to  junction  U.S.  Highway  15, 
thence  over  U.S.  Highway  15  to  junction 
Pennsylvania  Highway  642  near  Milton, 
Pa.;  also  fixsm  Montgomery,  Pa.,  over 
Pennsylvania  Highway   405   to   Muncy, 


11731 

Pa.,  thence  over  Pennsylvania  Highway 
147  to  jimction  U.S.  Highway  220,  thence 
over  U.S.  Highway  220  to  WUliamsport. 
Pa.;  also  from  Mill  Hall,  Pa.,  over  Pemi- 
sylvania Highway  64  to  junction  Penn- 
sylvania Highway  550  near  Zion.  Pa., 
thence  over  Pennsylvania  Highway  144 
to  Milesburg,  Pa,),  and  return  over  the 
same  routes. 

By  the  Commission. 

ISEAL]        Joseph  M.  Harrington. 

Acting  Secretary. 

[P.R.    Doc.    70-9419;    Piled.    July    21.    1970; 
8:50  a.m,l 
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MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION  NOTICES 

July  17,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  rout^es 
for  operatiiig  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (ID  ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  '49  CFR 
1042.4 (d>  ( 12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

SwjCcessively  filed  letter-notices  of  tlie 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion, and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  PRorERXY 

No,  MC  108398  (Deviation  No.  2). 
RINGSBY-PACTFIC  LTD.,  3201  Ringsby 
Court,  Denver.  Colo  80216.  filed  June  25. 
1970,  amended  July  6.  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  deviation 
routes  as  follows;  (D  From  junction 
U.S.  Highway  97  and  Oregon  Highway 
58  approximately  80  miles  north  of  Kla- 
matli  Falls.  Oreg..  over  U.S.  Highway  97 
to  junction  U.S.  Highway  20  at  or  near 
Bend.  Oreg, ..thence  over  U.S.  Highway 
20  to  junction  U.S.  Highway  99E  at  or 
near  Albany.  Oreg.;  and  (2)  from  junc- 
tion U.S.  Highway  97  and  Oregon  High- 
way 58.  over  U.S.  Highway  97  to  junction 
U.S.  Highway  197,  thence  over  U.S.  High- 
way 197  to  junction  Interstate  Highway 
80N  at  or  near  The  Dalles,  Oreg,.  thence 
over  Interstate  Highway  80N  to  Portland. 
Oreg..  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modity over  pertinent  .service  routes  as 
follows:  (1)  From  Portland,  Oreg.,  over 
U.S.    Highway   99W   to   Junction   City. 
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Oreg.  I  also  from  Portland  over  U.S.  High- 
way 99E  to  Junction  City ' .  thence  over 
U.S.  Highway  99  via  Goshen,  Oreg..  and 
Weed.  Calif.,  to  Red  Bluff,  Calif.,  thence 
over  U.S.  Highway  99VV  to  junction  U.S. 
Highway  40,  tlience  over  U.S.  Highway 
40  to  San  Francisco,  Calif,  'also  from 
Red  Bluff  over  U.S.  Highway  99E  to 
Sacramento.  Calif.,  thence  over  U.S. 
Highway  40  to  San  Francisco'  ;  and  (2) 
from  Goslien,  Oreg..  over  Oregon  High- 
way 58  to  junction  U.S.  Highway  97, 
thence  over  US.  Highway  97  via  Klamath 
Falls,  Oreg.,  to  Weed,  Calif.,  and  return 
over  the  same  routes. 

By  the  Commission. 

[sEALl  Joseph  M.  H.ARRiNGTON, 

Acting  Secretary. 

[FR.    Doc.    70-9420;    FUed.    July    21,    1970; 
8:50  ajn.l 


fNotlc*  67 1 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

Jci-Y  17,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commissions  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963.  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  83539  (Sub-No.  28n.  filed 
May  28,  1970.  published  in  the  Federal 
Register  is^ue  of  June  25.  1970,  and  re- 
published this  issue  to  reflect  the  hearing 
Information.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC  .  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222,  Applicant's  represent- 
atives: Kenneth  Weeks  (same  address 
as  applicant  > ,  and  Thomas  E.  James,  904 
Lavaca  Building.  Austin,  Tex.  78701,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tubing  (other  than 
oilfield  tubing* ,  from  Rosenberg,  Tex.,  to 
points  in  the  United  States  (except 
Hawaii > .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved. 

HEARiyG:  August  3.  1970.  in  Room 
8A07.  Fritz  Garland  Lanham  Building, 
819  Taylor  Street,  Fort  Worth,  Tex.,  be- 
fore Examiner  W.  Wallace  Wilhite. 

No.  MC  27356  > Sub-No.  3'  (Republica- 
tion!, filed  July  28.  1969,  published  in 
the  P'EDERAL  Register  issue  of  August 
21,    1969,    and    republished    this    issue. 
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Applicant:  M-P  EXPRESS.  INC..  553 
South  Broadway,  Post  Office  Box  972, 
Greenville.  Miss.  38701.  Applicant's  rep- 
resentative: Douglas  C.  Wynn,  618 
Washington  Avenue,  Post  Office  Box 
1295.  Greenville,  Miss.  38701.  The  modi- 
fied procedure  has  been  followed  in  this 
proceeding  and  an  order  of  the  Commis- 
sion, Operating  Rights  Board,  dated 
June  16,  1970,  and  served  July  8,  1970, 
finds;  that  the  present  and  future  pubUc 
convenience  and  necessity  require  oper- 
ation by  applicant  in  interstate  or  for- 
eign commerce,  as  a  common  carrier 
by  motor  vehicle,  of  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
of  unusual  value,  and  those  requiring 
special  equipment),  between  Mobile. 
Ala.,  and  Poplarville,  Miss.,  from  Mobile 
over  U.S.  Highway  98  to  junction  Missis- 
sippi Highway  26  near  Lucedale.  Miss., 
thence  over  Mississippi  Highway  26  to 
Poplarville.  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Wiggings,  Miss.,  restricted  against  the 
transportation  of  traffic  moving  between 
points  in  West  Baton  Route.  East  Baton 
Route,  Livingston.  Ascension,  and  Iber- 
ville Parishes,  on  the  one  hand.  and.  on 
the  other,  Mobile,  Ala.,  and  points  in  its 
commercial  zone;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereionder.  Because  it  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application 
as  previously  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Reg- 
ister and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  dui-ing  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  wliich  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  125952  (Sub-No.  11)  (Notice  of 
Filing  of  Petitions  To  Add  Additional 
Shippers  Under  Contract  Permit),  filed 
June  22,  1970.  Petitioner:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  SW., 
Tacoma.  Wash.  98199.  Petitioner's  rep- 
resentative: George  R.  LaBissoniere.  1224 
Washington  Building,  Seattle,  Wash. 
98101.  By  separate  petitions  both  filed  on 
June  22,  1970,  petitioner  states  it  holds 
authority  in  MC  125952  (Sub-No.  11)  to 
transport  such  merchandise  as  is  dealt 
in  by  wholesale  and  retail  grocery  estab- 
lishments except  frozen  foods  and  foods 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  all  points  in 
California  to  Aberdeen,  Chehalis,  and 
Tacoma,  WasH-.,  under  continuing  con- 
tract with  West  Coast  Grocery  Co.,  of 
Tacoma,  Wash.  Petitioner  states  it  now 
seeks  by  the  two  separately  filed  petitions 


to  serve  two  additional  shippers,  as  fol- 
lows: (1)  State  Distributing  Co.  on  the 
same  basis  that  it  is  serving  the  shipper 
authorized  under  its  Sub  11  authority. 
State  Distributing  Co.  is  a  separate  cor- 
poration but  it  is  a  wholly  owned  division 
of  West  Coast  Grocery  Co.,  and  therefore 
requires  an  additional  permit  authoriza- 
tion to  haul  for  this  company.  This  com- 
pany would  have  occasion  to  request  the 
movement  of  wine  from  Modesto,  and 
Lodi.  Calif.,  to  Tacoma,  Wash.  All  au- 
thority under  ( 1 )  that  is  being  requested 
is  namely  to  transport  wine  from  Modesto 
and  Lodi  to  Tacoma  for  the  account  of 
State  Distributing  Co.  only,  as  a  contract 
carrier;  and  (2''  petitioner  also  seeks  to 
service  Standard  Grocery  Co.,  of  Seattle, 
Wash.,  on  the  same  basis  upon  which 
it  is  serving  the  shipper  authorized  under 
its  Sub  11  authority.  Since  the  authority 
authorized  from  all  points  in  California 
to  West  Coast  Grocery  Co.  includes  the 
items  requested  hereunder  to  be  trans- 
ported for  Standard  Grocery  Co.  of  Ta- 
coma, Wash.,  this  petition,  in  effect, 
merely  seeks  to  add  another  shipper  un- 
der the  territorial  and  commodity  au- 
thority that  can  already  be  transported 
from  points  in  California  to  Tacoma, 
Buckley,  and  Burien.  Wash.  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  vrrit- 
ten  representations,  views  or  argument 
in  support  of,  or  against  the  petitions 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Undir 
Section  5  Governed  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  14314  (Sub-No.  17)  (Correc- 
tion" ,  filed  May  6,  1970,  published  in  the 
Federal  Register  issues  of  "'^i:*  27,  1970, 
and  J-une  24.  1970,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
DUFF  TRUCK  LINE,  INC.,  Broadway 
and  Vine  Street,  Lima,  Ohio  45802.  Appli- 
cant's representatives:  David  Axelrod, 
39  South  La  Salle  Street,  Chicago,  111. 
60603,  and  James  R,  Stiverson,  50  West 
Broad  Street,  Columbus,  Ohio  43215. 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  advise  that  the  instant  ap- 
plication of  Duff  Truck  Line.  Inc..  in  MC 
14314  (Sub-No.  17) .  is  to  convert  its  pres- 
ent certificate  of  registration  authorized 
in  MC  14314  (Sub-No.  14),  on  the  basis 
of  a  regular  route  request;  and  that  said 
certificate  of  registration  is  based  upon 
irregular  route  certificates  of  public  con- 
venience and  necessity  issued  to  it  by  the 
Public  Utilities  Commission  of  Ohio,  as 
more  specifically  described  in  the  appen- 
dix to  the  said  certificate  of  registration 
The  rest  of  the  application  remains  as 
previously  published  in  t^"  Federal 
Register  issues  of  Ma'-  J!?,  1970.  and 
June  24.  1970. 

No.  MC  15945  (Sub-No.  10'.  filed 
July  6.  1970.  Applicant:  BRINGWALD 
TRANSFER.  INC..  Post  Office  Box  685, 
Vincennes,  Ind.  47591.  Applicant's  repre- 
sentative: Robert  W.  Loser,  1001 
Chamber  of  Commerce  Building,  Indian- 
apolis, Ind.  46204.  Autliority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Strawboard.  from  Miami.sburg, 
Ohio,  and  Chicago  and  Mount  Carmel, 
111,  to  Vincennes,  Ind.;  i2i  scrap  paper, 
from  St.  Louis,  Mo.;  Miamisburg,  Ohio; 
Louisville,  Ky.;  Chicago,  111.;  and 
Memphis  and  Nashville,  Tenn.;  to  Vin- 
cennes, Ind.;  (3)  dumber,  from  Memphis, 
Tenn.,  to  Vincennes,  Ind.;  (4)  sulphate 
of  aluminum,  from  East  St.  Louis.  111.,  to 
Vincennes,  Ind.;  (5)  empty  rosin  drums, 
from  Vincennes,  Ind..  to  Kalamazoo. 
Mich.;  (6)  rosin  and  rosin  sizing,  in 
drums,  from  Kalamazoo,  Mich,  to 
Vincennes,  Ind.;  (7)  strawboard.  cor- 
rugated paper,  chipboard,  and  fillers, 
from  Vincennes,  Ind.,  to  St.  Louis, 
Mo.,  and  points  and  places  in  Ohio  south 
and  west  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
U.S.  Highway  30  to  Delphos,  Ohio,  thence 
along  U.S.  Highway  30S  to  Kenton.  Ohio, 
thence  along  U.S.  Highway  68  to  Xenia. 
Ohio,  and  thence  along  U.S.  Highway  42 
to  Cincinnati.  Ohio,  those  in  that  part  of 
Kentucky  west  of  U.S.  Highway  25  and 
U.S.  Highway  25E,  tho.se  in  that  part  of 
Michigan  south  of  U.S.  Highway  16, 
those  in  that  part  of  Illinois  east  of  a 
line  beginning  at  the  Illinois- Wisconsin 
State  line  and  extending  .south  along  U.S. 
Highway  51  to  El  Paso,  111.,  thence  south 
of  a  line  extending  from  El  Paso  along 
U.S.  Highway  24  to  Mississippi  River,  and 
those  in  Tennessee,  including  the  points 
named  and  tho.se  on  the  indicated  por- 
tions of  the  highways  specified. 

(8)  Such  co7?imodities  as  are  dealt  in 
by  junk  and  salvage  companies,  from 
Vincennes.  Ind..  to  Chicago  and  East  St. 
Louis,  111.;  Louisville,  Ky.;  and  St.  Louis, 
Mo.;  and  return,  over  the  same  route: 
(9)  paper  (new,  old,  scrap,  and  waste), 
and  such  commodities  as  are  dealt  in 
by  junk  and  salvage  dealers,  from  Cin- 
cinnati. Ohio,  to  Vinceiines,  Ind.;  dO) 
scrap  paper,  from  Murray,  Ky.,  to  Vin- 
cennes, Ind.,  and  from  Evansville,  Ind., 
to  Mount  Carmel,  HI.;  (11)  fiberboard 
and  materials  and  supplies  used  in  pack- 
aging eggs,  from  Vincennes,  Ind..  to  St. 
Louis.  Mo.,  points  and  places  in  Ohio 
west  and  south  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  and  extending 
along  U.S.  Highway  30  to  Delphos, 
thence  along  U.S.  Highway  30S  to  Ken- 
ton, thence  along  U.S.  Highway  68  to 
Xenia,  and  thence  along  U.S.  Highway 
42  to  Cincinnati,  points  and  places  in 
Kentucky  on  and  west  of  U.S.  Highway 
25  and  25E,  points  and  places  in  Michi- 
gan on  and  south  of  U.S.  Highway  16, 
points  and  places  in  Illinois  south  and 
east  of  a  line  beginning  at  the  Illinois- 
Wisconsin  State  line  and  extending 
along  U.S.  Highway  51  to  El  Paso,  and 
thence  along  U.S.  Highway  24  to  the 
Mississippi  River,  and  points  and  places 
in  Tennessee,  including  points  on  the 
highways  named;  (12)  scrap  paper, 
from  the  destination  territory  described 
above  to  Vincennes;  (13)  fiberboard, 
from  Quincy,  111.,  to  Vincennes;  (14) 
/umber,  from  Grayville  and  Karnak.  111., 
to  Vincermes; 

(15)  Sizing,  from  East  St.  Louis,  El., 
St.  Louis  and  Maplewood,  Mo.,  to  Vin- 
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cennes;  (16)  skids,  from  St.  Louis,  Mo, 
and  points  in  Ohio  south  and  west  of  a 
line  beginning  at  the  Indiana-Ohio  State 
line  and  extending  along  U.S.  Highway 
30  to  Delphos,  Ohio,  thence  along  U.S. 
Highway  SOS  to  Kenton,  Oliio.  thence 
along  U.S.  Highway  68  to  Xenia.  Ohio, 
and  thence  along  U.S.  Highway  42  to 
Cincinnati,  Ohio,  points  in  Kentucky 
west  of  a  line  extending  along  U.S.  High- 
way-25  from  Covington  to  Corbin.  Ky., 
thence  along  U.S.  Highway  25E  to  the 
Kentucky-Tennessee  State  line,  points 
in  Michi'gbn  south  of  U.S.  Highway  16, 
points  in  Illinois  east  and  south  of  a  line 
beginning  at  the  Illinois-Wisconsin  State 
line  and  extending  along  U.S.  Highway 
51  to  El  Paso,  111.,  thence  along  U.S. 
Highway  24  to  the  Mississippi  River, 
near  Quincy.  111.,  and  points  in  Tennes- 
see, including  points  on  the  indicated 
portions  of  the  highways  described,  to 
Vincennes,  Ind.:  (17)  paper  and  paper 
products,  from  the  plantsite  of  Packag- 
ing Corp.  of  America  at  Vincennes,  Ind.. 
to  points  in  Missouri;  and  (18»  scrap 
paper,  from  points  in  Missouri,  to  the 
plantsite  of  Packaging  Corp.  of  America 
at  Vincennes.  Ind.  Note:  The  commodi- 
ties and  territory  described  above  are 
identical  to  that  which  is  presently  held 
by  DUMES  TRUCKING  COMP.\NY, 
INC.,  in  its  permits  numbered  MC  20995 
and  MC  20995  Subs,  1,  2,  3.  and  4.  Tliis 
application  is  a  matter  directly  related 
to  MC-F-10881  publi-shed  in  Federal 
Register  issue  of  July  15.  1970.  The  pur- 
pose of  this  application  is  to  convert  the 
above-described  authority  from  that  of 
contract  carrier  permits  to  certificate  of 
public  convenience  and  necessity  in  order 
that  dual  operations  may  be  overcome, 
and  that  BRINGWALD  TRANSFER. 
INC..  may  continue  to  operate  as  a  com- 
mon carrier.  If  a  hearing  is  deemed  nec- 
essary, apphcant  requests  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  30173  (Sub-No.  5).  filed 
June  24.  1970.  Applicant:  GAMACHE 
TRUCKING  CO..  INC.,  Bates  Street, 
Fall  River,  Mass.  02722.  Applicant's  rep- 
resentative: Francis  J.  Ortman,  1700 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  cojmnoii  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  between  points  in 
Massacliusetts.  Note:  Apphcant  states 
that  the  requested  authority  will  be 
joined  with  its  authority  under  MC 
30173.  Tacking  would  occur  at  Fall 
River,  Mass.,  and  points  witliin  15  miles 
thereof  in  MassachiLsetts.  The  instant 
application  is  a  matter  directly  related 
to  MC-F-10853,  published  in  tiie  Federal 
Register  issue  of  June  10.  1970,  wherein 
applicant  seeks  authority  to  convert  the 
certificate  of  registration  of  Southeast 
Transfer,  Inc.,  MC  98773  (Sub-No.  D 
into  a  certificate  of  public  convenience 
and  necessity.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Providence,  R.I. 

No.  MC  66746  (Sub-No.  15),  filed 
June  24,  1970.  Applicant:  JOHN  L. 
KERR  AND  G.  O.  KERR.  JR  ,  a  partner- 
ship, doing  business  as  SHIPPERS  EX- 
PRESS, 1651  Kerr  Drive,  Post  Office  Box 
8365.  Jackson,  Miss.  39204.  Applicants' 
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representative:  Harold  D.  Miller.  Jr..  700 
Petroleum  Building,  Post  Office  Box 
22567,  Jackson,  Miss.  39205  Authority 
sought  to  operate  as  a  cormnon  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  tmusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading).  (D  Regular  routes;  From 
the  Louisiana-Mississippi  State  line  over 
U.S.  Highway  90  to  the  Mississippi -Ala- 
bama State  line,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (2)  Irregular  routes:  Between 
points  in  Mississippi  within  75  miles  of 
Gulf  port.  Miss.  Note:  Applicant  states 
that  the  purpose  of  this  application  is 
to  convert  its  certificate  of  registration 
into  a  certificate  of  public  convenience 
and  necessity.  This  application  is  a  mat- 
ter directly  related  to  No.  MC-F-10871, 
published  in  the  Federal  Register  issue 
of  July  8,  1970.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.MC  128944  (Sub-No.  7» .  filed  July  1, 
1970.  Apphcant:  RELIABLE  TRUCK 
LINES.  INC.,  402  Maplewood  Avenue, 
Nashville,  Tenn.  37210.  Applicant's  rep- 
resentative: Clarence  Evans.  1800  Third 
National  Bank  Building.  Nash\-ille.  Tenn. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
dangerous  explosives  and  commodities 
requiring  special  equipment)  ili  between 
Tennessee-Alabama  State  line  and  Tus- 
cumbia.  Ala.,  from  the  Alabama-Tennes- 
see State  line  over  U.S.  Highway  72  to 
Florence,  Ala.,  thence  over  U.S.  Highway 
43  to  Tuscumbia.  Ala.,  and  return  over 
the  same  route.  ser\-ing  all  intermediate 
points,  and  (2»  between  Hunts\'ille,  Ala., 
and  Decatur.  Ala.,  over  Alabama  High- 
way 20.  serving  all  intermediate  points. 
Note:  Applicant  states  tliat  it  proposes 
to  use  tacking  the  authority  sought  in 
conjunction  with  all  of  its  existing  au- 
thority and  all  authority  it  might  ac- 
quire as  a  result  of  any  pending  appli- 
cations. The  instant  applicaiion  is  a 
matter  directly  related  to  MC-F-10880, 
published  in  the  Federal  Register  issue 
of  July  15,  1970,  wherein  applicant  seeks 
to  convert  the  certificate  of  registration 
of  Robert  F.  Coates  under  MC-96951 
(Sub-No.  1)  into  a  certificate  of  public 
convenience  and  necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Huntsville,  Ala. 

Applications  Under  Sections-5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  .sections 
5(a)  and  210aib)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceed- 
ings with  respect  thereto  (49  CFR  1.240) . 
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MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10885.  Authority  souRht  for 
purchase  by  KENOSHA  AUTO  TRANS- 
PORT CORPORATION,  4200  39th  Ave- 
nue. Kenosha.  Wis.  53140,  of  a  portion  of 
the  operating  rights  of  UNIT  TR.\NS- 
PORTATION,  mC.  845  East  Avneue. 
Hamilton.  Ohio  45011.  and  for  acquisi- 
tion by  JUPITER  TR.ANSPORTATION 
COMP.ANY.  400  East  Randolph  Street, 
Chicago,  III.  60C01,  of  control  of  such 
rights  throuu:h  the  purchase.  Applicants' 
attorneys;  Paul  F.  Sullivan.  Washington 
Building.  15th  and  New  York  Avenue, 
NW..  Washington,  D.C.  20005  and  Ronald 
Malin,  Bank  of  Jamestown  Building. 
Jamestown,  NY.  14701,  Operating  rights 
sought  to  be  transferred:  Camping  trail- 
ers, in  initial  movements,  as  a  common 
carrier  over  irregular  routes,  from  Cin- 
cinanti.  Ohio,  to  points  in  the  United 
States,  except  points  in  Hawaii  and 
Alaska,  and  return  in  secondary  move- 
ments, from  Hamilton.  Ohio,  to  points 
in  the  United  States  i  except  points  in 
Hawaii  and  Alaska' ;  and  return  in  sec- 
ondary movements,  refreshment  trailers. 
in  initial  movement^:,  in  truckaway  serv- 
ice, from  Hamilton,  Ohio,  to  points  in 
the  United  States,  except  Alaska  and 
Hawaii  and  return  in  secondary  move- 
ment, in  truckaway  service,  folding  tent 
camping  trailers,  in  initial  movements,  in 
truckaway  service,  and  advertising  mate- 
rial movinc  in  the  same  vehicle  with 
folding  tent  campin':  trailers,  from  Lodi, 
Calif.,  to  points  in  the  United  States,  ex- 
cept Alaska  and  Hawaii: 

Folding  tent  camping  trailers,  in  sec- 
ondary movements,  in  truckaway  service, 
from  points  in  the  United  States,  except 
Alaska  and  Hawaii,  to  Lodi.  Calif,:  fold- 
ing camping  trailers,  in  Initial  move- 
ments, in  truckaway  sen-ice.  from  New 
Haven.  Mo.,  and  Elm  Grove  and  Milwau- 
kee. Wis.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii):  folding 
camping  t'ailers.  in  secondai-y  move- 
ments. In  truckaway  service,  from  points 
in  the  United  States  <  except  Alaska  and 
Hawaii*,  to  New  Haven.  Mo.,  and  Elm 
Grove  and  Milwaukee.  Wis.:  pontoon- 
type  boats,  assembled  or  knocked  down, 
not  includin?^  any  one  boat  weighing  in 
excess  of  5.000  pounds,  and  boat  parts, 
boat  trailers,  boat  accessories,  blocking 
and  shoring  materials,  and  advertising 
matter,  all  related  to.  and  when  moving 
in  mixed  shipments  with  pontoon-type 
boats,  from  points  in  Blue  Earth  County, 
Minn  .  to  points  In  Connecticut,  Dela- 
ware, minois,  Indiana.  Iowa,  Kentucky, 
Maine.  Maryland.  Massachusetts.  Michi- 
gan. Minnesota.  New  Hampshire.  New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina, Tennessee.  Vermont.  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia:  pontoon-type  boats,  assem- 
bled or  knocked  down,  not  including  any 
one  boat  weighing  in  excess  of  5,000 
pounds; 

Boats,  other  than  pontoon-type  boats, 
a,ssembled  or  knocked  down,  not  includ- 
ing any  one  boat  weighing  in  excess  of 
5.000  pounds  or  exceeding  22  feet  in 
length,  and  boat  parts,  boat  trailers,  boat 
accessories,  blocking  and  slioring  mate- 
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rials,  and  advertising  matter,  all  related 
to  and  when  moving  in  mixed  shipments 
with  boats  as  authorized  to  this  com- 
modity description,  from  Branchport,  and 
Gibsons  Landing,  N.Y.,  and  pomts  within 
10    m;les   of    Branchport.    and   Gibsons 
Landing,  and  pomts  witliin  10  miles  of 
Pen  Yan,  N.Y.  (not  including  Pen  Yan), 
to  points  in  Connecticut.  Delaware,  Illi- 
nois. Indiana.  Iowa.  Kentucky.  Maine, 
Maryland.      Massachusetts,      Michigan, 
Minnesota.  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia.   Wisconsin,    and   the   District   of 
Columbia;  boats,  boat  parts,  boat  trailers, 
boat  accessories,  and  advertising  mate- 
rials   relating   thereto    when    moved   in 
mixed  loads  with  boats,  from  Marathon 
and    Pen   Yan,   N.Y.,   to   points  in   the 
United     States      (except     Alaska     and 
Hawaii  I ;  boats  and  accessories  therefor, 
and  related  advertising  materials  when 
accompanying  the  boats,  between  points 
in  Yates  County,  N.Y..  on  the  one  hand, 
and.  on  the  other,  points  In  New  York, 
between  Peekskill,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York; 
and   authority   applied  for  in   pending 
Docket  No.  MC-124218  Sub-15.  covering 
the    transportation    of    (D     all-terrain 
vehicles    (vehicles   specifically   designed 
for  transportation  over  all  surface  con- 
ditions including  sand,  lee,  snow,  water, 
swamp,  and  firm  land> ,  as  a  common  car- 
rier over  irregular  routes,  parts  and  ac- 
cessories therefor  and  advertising  mate- 
rials, from  Hamilton,  Ohio,  to  points  In 
the  United  States   (except  Alaska  and 
Hawaii* :  and  (2>  materials,  supplies,  and 
equipment  used  or  useful  to  the  manu- 
facture of  trailers  and  all  terrain  vehi- 
cles, returned  all  terrain  vehicles  (vehi- 
cles specifically  designed  for  transporta- 
tion over  all  surface  conditions  Includ- 
tog  sand,  ice,  snow,  water,  swamp,  and 
firm  land>,  parts  and  accessories  there- 
for   and    advertising    materials,    from 
potats    in    the    United    States    (except 
Alaska  and  Hawaii*  to  Hamilton.  Ohio. 
Vendee  Is   authorized   to  operate   as   a 
common   carrier   in   all   States   to    the 
United  States   (except  Alaska  and  Ha- 
waii; ,  Application  has  been  filed  for  tem- 
porary authority  imder  section  210a'b). 
No,  MC-F-10886,  Authority  sought  for 
control   by   CENTRAL  CARTAGE   CO., 
3399    East    McNichols    Road.    Detroit. 
Mich.    48212.    of    McKINLAY    TRANS- 
PORT, LIMITED,  Highway  401   at  25, 
Ontario,  Canada,  and  for  acquisition  by 
T.   J.    MOROUN   and  M.   J.   MOROUN, 
both  of  1007  Bishop  Road,  Grosse  Pointe 
Park.  Mich,  48230.  of  control  of  McKIN- 
LAY TRANSPORT.  LIMITED,  through 
the  acquisition  by  CENTRAL  CARTAGE 
CO.   Applicants'   attorney:   Jack  Good- 
man, 39  South  La  Salle  Street.  Chicago, 
111.  60603.  Operating  rights  sought  to  be 
controlled:  General  commodities,  except- 
ing among  others,  dangerous  explosives, 
household   g(X)(is,   and   commodities   in 
bulk,  as  a  common  carrier,  over  irregular 
routes,   between   port  of  entry   on   the 
United  States-Canada  boundary  at  De- 
troit and  Sault  Ste.  Marie,  Mich.,  on  the 
one  hand,  and,  on  the  other,  specified 


points  in  Michigan  near  the  boimdary; 
between  port  of  entry  on  the  same  boun- 
dary on  the  Niagara  River,  on  the  one 
hand.  and.  on  the  other.  Niagara  Falls. 
and  Buffalo,  N.Y.:  and  between  Detroit 
and  Willow  Run  Airport.  Mich.  CEN- 
TRAL CARTAGE  CO  ,  holds  no  author- 
ity from  tills  Commission,  However,  it 
is  in  control,  directly  or  indirectly,  of  the 
followmg  carrier.^:  (Ai  CENTRAL 
TRANSPORT.  INC..  3399  East  McNichols 
Road,  Detroit.  Mich.  48212.  is  authorized 
to  operate  as  a  common  carrier,  in  Michi- 
gan. (B»  MOHAWK  MOTOR  INC..  3399 
East  McNichols  Road.  Detroit.  Mich. 
48212.  is  authorized  to  operate  as  a 
common  carrier,  in  Michigan.  Ohio. 
Indiana,  and  Illinois.  Application  has 
been  filed  for  temporary  authority  under 
section  21  Oa(b». 

No.  MC-F-10887.  Authority  sought 
for  purchase  by  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road,  Chicago.  Dl.  60629. 
all  of  the  operating  rights  of  AN- 
THONY L.  GLOTZBACH.  doing  business 
as  CHARLESTOWN  TRANSFER.  762 
Oak  Street.  Charlestown.  Ind.  47111,  and 
for  acquisition  by  MILTON  D.  RATNER, 
7000  South  Pulaski  Road,  Chicacro,  El. 
60629,  of  control  of  such  rights  tlirough 
the  purcha.se.  Applicant's  attorneys  and 
representatives:  Jack  Goodman.  Axelrod, 
Goodman.  Steiner  and  Bazelon,  39  South 
La  Salle  Street,  Chicago,  111,  60603.  and 
Daniel  F.  Donahue,  282  Maincross, 
Charlestown,  Ind.  47111.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  excepting,  among  others, 
dangerous  explosives,  household  goods 
and  commodities  to  bulk,  as  a  common 
carrier  over  regular  routes,  between  Lex- 
togton,  Ind.,  and  Louisville,  Ky,;  live- 
stock, over  irregular  routes,  from  Lex- 
ington. Ind..  and  points  and  places  within 
10  miles  of  Lexington  to  Louisville.  Ky.; 
general,  commodities,  excepting,  among 
others,  dangerous  explosives,  household 
goods  and  liquid  to  bulk,  between  Lex- 
ington. Ind..  and  Lotiisville,  Ky.  Vendee 
is  authorized  to  operate  as  a  cnmmon 
carrier  in  Nebraska,  South  Dakota,  Con- 
necticut. Delaware,  Indiana,  Kentucky, 
Maine,  Marjiand,  Massachusetts.  Michi- 
gan. New  Hampshire,  New  Jersey.  New 
York.  Ohio.  Pennsylvania.  Rhode  Island, 
Vermont,  Virginia,  West  Virginia.  Dis- 
trict of  Columbia.  Wisconsin.  Missouri, 
Illinois,  Minnesota,  Iowa,  North  Dakota, 
Arkansas,  Tennessee,  Louisiana.  Georgia, 
North  Carolina,  South  Carolina.  Missis- 
sippi. Wyoming.  Colorado,  Texas,  and 
Kansas,  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10888.  Authority  sought  for 
purchase  by  MERIT  DRESS  DELIVERY. 
INC.,  524  West  36th  Street,  New  York, 
N.Y.,  of  a  portion  of  the  operating  rights 
of  PAULINE  E.  RICHARDSON,  doing 
business  as  RICH  S  SOUTH  SHORE 
EXPRESS,  732  Nantasket  Avenue,  Hull, 
Mass,,  and  for  acquisition  by  CH.A.RLES 
(GOLDMAN.  2208  Radburn  Road.  Fair 
Lawn.  N.J.:  BERT  GOLDMAN.  60  Dick- 
enson Place,  Great  Neck,  NY.;  MONROE 
RUBENSTEIN.  42  Ntoth  Street,  Fall 
River.  Mass.;  and  BURTON  D.  CHAIT, 
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1050  Fifth  Avenue,  New  York,  N,Y.,  of 
control  of  such  rights  through  the 
purchase,  Apphcants'  attorneys:  Her- 
man B,  J.  Weckstein,  60  Park  Place, 
Newark,  N.J„  07102,  and  Francis  P, 
Barrett,  Barrett  and  Barrett,  60  Adams 
Street.  Post  Office  Box  238.  Milton.  Mass. 
02187,  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting, among  otliers,  dangerous  explo- 
sives, household  goods  and  commodities 
in  bulk,  as  a  common  carrier,  over 
irregular  routes,  between  points  within 
25  miles  of  the  city  hall,  Boston,  Mass, 
Vendee  is  authorized  to  operate  as  a 
common  carrier  to  Massachusetts.  New 
York.  Matoe,  Connecticut.  Pennsylvania, 
Rhode  Island.  New  Hampshire^  New 
Jersey,  and  West  Virginia,  Application 
has  not  been  filed  for  temporary  au- 
thority imder  section  210a (b). 

No,  MC-F-10890,  Application  under 
section  5(1 »  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  service.  Applicants :  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Ltofield  Drive.  Menio 
Park  Calif.  94025  (MC-42487i.  GAR- 
RETT FREIGHTLINES,  INC..  2055  Gar- 
rett Way.  Post  Office  Box  4048.  Pocatello, 
Idaho  83201  iMC-263>.  and  T.  R.  HEN- 
NINGSEN,  doing  business  as  HENNING- 
SEN  FREIGHT  LINES,  216  East  Platium 
Street,  Butte.  Mont.  59701  (MC-120647), 
seek  to  enter  into  an  agreement  for  the 
pooling  of  service  to  the  transportation 
of  general  commodities  to  toterstate 
commerce  to  and  from  the  following 
points  in  Montana:  those  along  U,S, 
ffighway  91,  between  Butte  and  tlie 
Montana-Idaho  State  line  (except  those 
between  Butte  and  the  junction  of  U,S, 
Highway  91  and  lOS,  approximately  1 
mile  west  of  Rocket,  Mont." ,  and  not  in- 
cluding those  in  the  Butte  commercial 
zone.  Attorney :  Eugene  T.  Liipf  ert.  Suite 
1100.  1660  L  Street  NW.,  Washtogton, 
D.C,  20036. 

No.  MC-F-10892.  Authority  sought  for 
purchase  by  WHEATLEY  TRUCKING, 
INC..  125  Brohawn  Avenue.  P(^t  Office 
Box  458.  Cambridge,  Md.  21613,  of  the 
operating  rights  of  RICK  WOOD 
TRANSPORTATION  CO..  INC.,  Hurlock, 
Md,  21643,  and  for  acquisition  by 
MARION  WHEATLEY,  also  of  Cam- 
brfflge,  Md.,  of  control  of  such-  rights 
through  the  purchase.  Applicants'  attor- 
ney: M.  Bruce  Morgan,  201  Azar  Build- 
ing, Glen  Burnie.  Md.  21061,  Operating 
rights  sought  to  be  transferred:  Agri- 
cultural commodities,  as  a  common  car- 
rier over  irregular  routes,  from  points  in 
Accomac  and  Northampton  Counties, 
Va.,  certain  specified  points  to  Maryland, 
and  Sussex  County,  Del.,  to  certain 
specified  points  in  New  York,  Philadel- 
phia and  Pittsburgh,  Pa.;  Baltimore, 
Md.;  Washington,  DC:  and  Richmond, 
Va.;  from  points  in  E>orchester  Cotmty, 
Md„  to  certain  specified  potots  in  Penn- 
sylvania, New  Jersey,  Boston,  Mass.,  and 
points  on  Long  Island.  N.Y..  from  Phila- 
delphia. Pa„  and  Mount  Holly,  N.J.,  to 
Hurlock,  Md.;  canned  goods,  from  cer- 
tain specified  potots  in  Maryland,  and 
Sussex  County,  Del.,  to  Baltimore,  Md.. 
Washington,   D.C,   and   points   in   New 
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Jersey,  New  York,  Connecticut.  Rhode 
Island,  Massachusetts,  Pennsj-lvania, 
from  certato  specified  points  in  Mary- 
land. Delaware,  to  Pro\1dence,  R.I..  cer- 
tain specified  points  in  Massachusetts, 
Washington.  D.C.  Alexandria  and  Ex- 
more,  Va.,  and  potots  to  New  York  on 
and  east  of  U.S.  Highway  11.  those  in 
Pennsylvania,  on  and  east  of  U.S.  High- 
way 11,  and  those  in  New  Jersey.  Con- 
necticut, Delaware,  and  Maryland;  box 
materials,  from  Cambridge,  Md.,  to 
North  Bergen.  N,J,: 

Paper  cartons,  paint,  livestock  and 
poultry  feeds,  noodles,  spaghetti,  fish, 
and  produce,  from  Philadelphia,  Pa  ,  to 
Cambridge,  Md.;  coal,  from  certain  spec- 
ified potots  in  Pennsylvania,  to  points 
in  Dorchester  County,  Md.,  from  certain 
specified  points  in  Pennsj-lvania  and 
Baltimore,  Md,.  to  certain  specified 
points  in  Mary-land;  tomato  pulr).  from 
Newark  and  Laurel,  Del,,  to  Cambridge, 
Md.;  salt,  from  Silver  Springs,  N.Y.,  to 
Cambridge,  Md.;  sugar,  from  Philadel- 
phia, Pa..  New  York,  NY.,  and  Baltimore, 
^^d.,  to  certain  specified  points;  empty 
cartons,  from  Philadelphia,  Pa.,  to  Cam- 
bridge and  Hurlock,  Md.;  canning  ma- 
chinery, from  Philadelphia,  Pa.,  to  Hur- 
lock. Md.;  fertilizer,  livestock  and  poultry 
feeds,  and  materials  used  in  the  manu- 
facture of  livestock  and  poultry  feeds. 
from  Baltimore,  Md..  Philadelphia  and 
Nazareth.  Pa.,  to  certain  specified  pomts 
in  Maryland:  and  empty  cans,  from 
Cambridge.  Md..  to  Newark  and  Laurel, 
Del,  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Virginia,  Maryland, 
Delaware,  Connecticut,  Massachusetts, 
New  Jersey,  New  York.  Pennsylvania. 
Rhode  Island,  Florida,  (Georgia,  North 
Carolina,  Ohio,  and  the  District  of  Co- 
lumbia. Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b), 

No.  MC-F-10893,  Authority  sought  for 
purchase    by    SOUTHERN    TRUCKING 
CORPORA'TION.    1500    Orenda   Street, 
Memphis.  Tenn.  38107.  of  the  operating 
rights  of  SAMUEL  A.  BRASFIELD,  1727 
Osbom   Drive,   Memphis,    Tenn.    38127, 
and  for  acquisition  by  PAUL  A.  COSTIN, 
1500    Orenda    Street,    Memphis.    Tenn. 
38107.  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
James  N.  Clay  HI.  2700  Sterick  Building, 
Memphis,  Tenn.  38103.  Operating  rights 
sought  to  be  transferred:   Stone,  as  a 
common  carrier,  over  irregular  routes, 
from  Tate  and  Elberton,  Ga..  and  points 
in  Georgia  within   IC  miles  thereof  to 
points  in  Tennessee,  west  of  Tennessee 
Highway    13;    agricultural    implements, 
farm  machinery,  and  incidental  compo- 
nent parts  and  attachments  moving  in 
connection  therewith  except  heavy  com- 
m(xJities.  from  Memphis.  Tenn..  to  points 
in  described  areas  of  Alabama  and  Ar- 
kansas, and  points  in  Florida.  Georgia, 
North  Carolina,  Oklahoma.  South  Caro- 
lina. Texas.  Virginia,  and  West  Virginia; 
Agricultural  machinery  and   agricul- 
tural implements  and  parts  and  attach- 
ments moving   therewith   except  heavy 
commodities,  from  Pine  Bluff.  Ark.,  to 
points  in  Alabama,  Ai'izona,   Arkansas. 
California,   Georgia,   Louisiana,   Missis- 
sippi, Missouri.  New  Mexico,  North  Caro- 
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lina.  South  Carolina,  Tennessee,  and 
Texas;  from  Yazoo  City,  Miss.,  to  potots 
to  Alabama.  Florida.  Georgia.  Louisiana. 
Mississippi.  North  Carolina.  South  Caro- 
Itoa.  Tennessee,  and  Texas:  from  Forest 
City.  Ark.,  to  points  in  Alabama,  Ken- 
tucky. Louisiana,  Maine,  Mississippi,  Mis- 
souri, New  York,  North  Carolina,  Okla- 
homa. South  Carolina.  Tennessee,  and 
Texas;  from  Carlisle.  Ark,,  to  points  to 
Missouri:  from  De  Witt,  Ark.,  to  potots  in 
California  and  Texas:  trailers,  in  initial 
movements  and  truckaway  sen-ice,  from 
Camden,  Ark.,  to  points  in  Alabama. 
Louisiana.  Michigan,  Minnesota.  Missis- 
sippi, New  Mexico,  North  Carolina,  Okla- 
homa, South  Carolina,  and  Texas; 
fertilizer  end  tertilizer  ingredients,  to 
bags,  from  Memphis,  Term.,  to  potots  to 
Arkansas  and  Mississippi;  from  Birmtog- 
ham  and  Cherokee,  Ala.,  to  potots  in 
Arkan-sas  and  Mississippi  and  Tennessee 
west  of  Tennessee  Highway  13:  used  cot- 
ton ties,  and  bagging,  from  Rock  Hill, 
S.C  ,  to  points  to  Georgia.  Alabama.  Mis- 
sissippi. Louisiana,  Arkansas.  Texas,  and 
Tennessee ; 

Used  construction  machinery  and 
equipment,  and  used  autbmotive.  elec- 
tronic, and  aircraft  parts,  imcrated  ex- 
cept hea\-y  commodities,  from  points  in 
the  United  States  with  certain  exceptions 
to  Memphis,  Tenn.;  sod  seeders,  scrapers, 
cutters  and  disk  harrows,  except  tog 
heavy  commodities,  from  the  plantsite  of 
Midland  Manufacturtog  Co.,  Inc.,  near 
Electric  Mills,  Miss.,  to  potots  in  Ala- 
bama, Arkansas.  Georgia.  Illinois.  In- 
diana, Iowa.  Kansas,  Louisiana.  Missis- 
sippi. Minnesota.  Nebraska.  North  Da- 
kota. Oklahoma.  Tennessee,  and  Texas. 
PortiorLs  of  the  authority  described  above 
is  conditioned  to  preclude  the  carrier 
from  engaging  to  private  and  for  hire 
carriage  at  the  same  time.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Tennessee.  Arkansas.  Mississippi.  Lou- 
isiana. Alabama.  Kentucky.  Texas.  Flor- 
ida. South  Carolina,  Georgia,  North  Car- 
olina. Alabama.  West  Virginia.  Illinois, 
Indiana,  Iowa.  Michigan.  Missouri,  Okla- 
homa, and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  under 
section  210aib>. 

No  MC-F-10894.  Authoritv  sought  for 
control  by  MARTY  S  EXPRESS,  INC. 
2335  Wheatsheaf  Lane.  Philadelphia, 
Pa.  19137,  of  PILORIM  TRUCKING 
CORPORATION,  124  Potoier  Street, 
Newark,  N.J.  07114.  and  for  acquisition 
by  MARTIN  MARANO,  SR.,  2335  Wheat- 
sheaf Lane,  Philadelphia,  Pa.  19137,  of 
control  of  PILGRIM  TRUCKING  COR- 
PORATION, through  the  acquisition  by 
MARTY'S  EXPRESS,  INC,  Applicants' 
attorney:  Ronald  Ervais,  2520  Philadel- 
phia Savtog  Fund  Building,  12  South 
12th  Street,  Philadelphia,  Pa,  19107, 
Operating  rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
others,  dangerous  explosives,  household 
goods,  but  not  excepting,  commodities  in 
bulk,  as  a  common  carrier,  over  irregular 
routes,  betw-een  points  in  E-ssex,  Hudson, 
Bergen,  Passaic,  and  Union  Counties, 
N.J,:  between  Bloomfield,  Kearney,  and 
Jersey  City.  N.J..  on  tlie  one  hand,  and 
on  the  other,  points  in  Middlesex.  Somer- 
set and  Morris  Counties,  N,J.  ^L^RTY•S 
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EXPRESS,  INC  .  Is  authorized  to  oper- 
ate as  a  common  carrier  in  Pennsylvania, 
New  Jersey,  and  Delaware.  Application 
has  been  filed  for  temporary  authority 
under  section  210a'  b  ' . 

No  MC-F-10&95,  Authority  sought  for 
purchase  by  MOTOR  FREIGHT  COR- 
PORATION, 2345  South  13th  Street, 
Terre  Haute.  Ind.  47802,  of  tiie  operating 
rights  of  MAHER  TRUCKING  CO  ,  INC., 
4622  South  Bishop  Street.  Cliicago,  III. 
60609.  and  for  acquisition  by  THE  B.  F. 
GOODRICH  COMPANY,  500  South 
Mam  Street.  Akron.  Ohio  44318,  of  con- 
trol of  such  nghts  throuah  tiie  purchase. 
Applicants'  attorneys:  Carl  L.  Sterner, 
39  South  La  Salle  Street,  Chicago,  111. 
60603.  and  John  P  McMahon.  100  East 
Broad  Street.  Colunius.  Ohio  43215. 
Operating  rigiit^s  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No,  MC-120133  Sub-1. 
covering  ttie  transportation  of  property, 
a^  a  common  earner,  m  interstate  com- 
merce, with  tlie  State  of  Hlmois.  Vendee 
is  authorized  to  operate  as  a  common 
earner  in  Indiana,  Illinois,  Missouri, 
Kentucky,  Nebraska.  Ohio,  Iowa,  and 
Tennessee.  Application  has  been  filed 
for  temporar>'  authority  under  section 
210a'b'. 

P.ASSENGERS 

No.  MC-F-10889.  Authority  soucjht  for 
purchase  by  CAPITOL  BUS  COMP.ANY. 
1061  South  Cameron  Street.  Harrisburg, 
Pa.  17104,  of  a  portion  of  the  operating 
rights  of  SOUTHERN  TIER  STAGES, 
INC  .  750  Harry  L.  Drive,  Johixson  City, 
N.Y.  13790.  and  for  acquisition  by 
JOSEPH  L.  MAGUIRE.  1815  Oak  Road. 
Pottsville.  Pa.  17901,  RICHARD  J. 
MAGUIRE.  Scottsdale  Apartment^s.  Har- 
risburg. Pa.  17100  and  RUSSELL  W. 
VAN  ATTA.  1006  Towne  House  Apart- 
ment^s.  Harrisburg.  Pa.  17102,  of  con- 
trol of  sucii  ri^iit^s  through  the  purchase. 
Applicants'  attorney:  James  E.  Wilson, 
1735  K  Street,  NW,,  Waslungton,  DC. 
20423.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag- 
gage, and  express,  newspapers,  and  mail 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier,  over  regular  routes, 
from  Owego.  N.Y..  to  Ithaca.  N.Y..  serv- 
ing all  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  New  York.  New  Jersey,  Mary- 
land. Delaware,  Pennsylvania,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a' b». 


NOTICES 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.    Doc.    70-9421;    Piled,    July    21,    1970: 
8:50  a.m.] 


(Ex  Parte  No.  264] 

UNITED-BUCKINGHAM   FREIGHT 

LINES,    INC 

Petition  for  Interpretation   of 
Regulation 

July  17,  1970. 

Petition  for  interpretation  of  regula- 
tion concerning  circuity  in  substituted 
rail-for-motor  service,  49  CPR  1090.5, 
or.  alternatively,  for  relief  from  the  pro- 
visions of  49  CFR  1090.5,  filed  May  25, 
1970. 

Petitioner:  UNITED-BUCKINGHAM 
FREIGHT  LINES.  INC.,  Post  Oface  Box 
1631,  Rapid  City,  S,  Dak.  57701.  Peti- 
tioner's Representative:  J.  Maurice 
Andren  (same  address  as  petitioner). 
Title  49.  Code  of  Federal  Regulations, 
Chapter  X,  Subchapter  A,  Part  1090. 
prescribes  the  manner,  circumstances, 
and  conditions  in  which  piggyback  or 
traiJer-on-fiatcar  rail  service  (TOFC> 
may  be  substituted  for  authorized  motor 
carrier  service.  In  particular,  part  1090.5 
(a)  provides: 

Motor  •  •  *  common  carriers  shall  not 
participate  in  joint  intermodal  TOFC 
service  which  is  to  be  provided  in  lieu 
of  their  authorized  line-haul  transporta- 
tion, and  motor  and  water  common  and 
contract  carriers  shall  not  utilize  open 
tariff  TOFC  service,  where  the  distance 
from  origin  to  destination  over  the  route 
including  the  TOFC  movement  is  less 
than  85  percent  of  the  distance  between 
such  points  over  the  motor  or  water 
carrier's  authorized  service  route:  Pro- 
vided, however.  That  the  Interstate 
Commerce  Commission  may  grant  relief 
from  the  provisions  of  this  paragraph 
upon  consideration  of  an  appropriate 
petition. 

Petitioner  is  authorized,  as  pertinent, 
to  operate  between  Chicago,  HI.,  and 
Minneapolis-St.  Paul,  Minn.,  over  speci- 
fied regular  routes.  With  respect  to  this 
service,  petitioner  proposes  to  utilize  rail 
TOFC  service  in  substitution  for  motor 
service  between  rail  TOFC  ramps  at  Chi- 
cago and  Minneapolis-St.  Paul. 

In  computing  mileages  required  to 
reach  the  required  determination  pursu- 
ant to  the  quoted  regulation,  petitioner 
seeks  guidance  as  to  whether  siich  mile- 
age should  be  determined : 


(1>  By  adding 'a*  the  sum  of  the  mile- 
age from  the  motor  carrier's  terminal  to 
the  rail  loading  ramp.  ( b)  the  rail  ramp- 
to-ramp  mileage,  and  (O  the  mileage 
from  the  rail  off-loading  ramp  to  thie 
motor  carrier's  terminal,  in  order  to  de- 
termine the  total  motor-rail-moio.'- 
distance  traversed:  or  i2)  by  determining 
only  the  mileage  traversed  in  the  sub- 
stituted rail  service  between  points 
(municipalities)  authorized  to  be  served 
by  the  motor  carrier. 

The  basic  issue  thus  presented  !s 
whether  motor  carrier  terminal-to-rail 
ramp  and  rail  ramp-to-motor  carrier 
terminal  mileages  may  be  added  to  the 
actual  rail  miles  traversed  in  order  to 
determine  if  the  total  mileage  in  motor- 
rail-motor  service  is  no  less  than  85 
percent  of  the  all-motor  mileage. 

Should  the  issue  be  resolved  as  set 
forth  in  alternative  (1)  above,  the  sav- 
ings in  mileage  over  petitioner's  all- 
motor  route  would  be  less  than  15  per- 
cent and  petitioner  would  be  able  to 
utilize  assertedly  more  efficient  sub- 
stituted rail  service  between  Chicago  and 
Minneapolis-St.  Paul.  Should  the  issue 
be  resolved  as  set  forth  in  i2i  above. 
and  hence  result  in  a  mileage  .savings  of 
more  than  15  percent  over  pjetitioner's 
all-motor  routes,  petitioner  requests  re- 
lief from  the  85  percent  circuity  require- 
ments of  49  CFR  1090.5  a)  to  permit  its 
Utilization  of  substituted  rail-for-motor 
service  of  Chicago,  St.  Paul  &  Pacific 
Railroad  Co.  between  Chicago  and  Min- 
neapoIis-St.  Paul, 

Any  person  or  persons  desiring  to  par- 
ticipate in  this  proceeding  i  including 
petitioner )  may.  within  30  days  from  Uie 
date  of  this  publication,  file  representa- 
tions, consisting  of  an  original  and  six 
copies,  supporting  or  opposing  the  relief 
sought  by  petitioner.  A  copy  of  such 
statement  should  be  served  upon  peti- 
tioner's representative  at  the  address 
listed  above. 

Notice  to  the  general  public  of  the 
matters  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Director, 
Division  of  the  Federal  Register,        « 

By  the  Commission. 


[seal] 
[F.R.    Doc. 


JosFfH  M  Harrington, 
Acting  Secretary. 

70-9423;    Piled,    July    21,    1970; 
8:50  a.m.) 


FEDERAl   REGISTER,    VOL    35,   NO.    141— WEDNESDAY,    JULY   22,    1970 


FEDERAL   REGISTER 

CUMULATIVE   LIST  OF   PARTS  AFFECTED— JULY 

The  following   numerical  guide   is  a   list  of   parts   of  each  title  of  the   Code   of 
Federal    Regulations    affected    by    documents    published    to    date    during    July. 


11737 


3  CFR  ^^' 

Proclam.ations: 

3991       10643 

3992 10729 

3993 10731 

3994 10941 

3995 11007 

3996 11217 

Executive  Orders: 

Dec.  20.  1909  (revoked  in^part 

by  PLO  4864) 11399 

July  2.  1910; 

See  PLO  4864 11399 

See  PLO  4867 11632 

Dec.  16.  1911  irevoked  in  part 

by  PLO  4864) 11399 

Apr.  19.  1912  irevoked  in  part 

by  PLO  4864* 11399 

Dec.  12.  1912  irevoked  in  part 

by  PLO  4864' 11399 

Jan.  24.  1914  (revoked  in  part 

by  PLO  4866' 11631 

May  21.  1914  'revoked  in  part 

by  PLO  4864) 11399 

Julys.  1914  (see  PLO  4867)---  11632 
Feb.  11.  1918  (revoked  in  part 

by  PLO  4860) 11023 

Dec.  2. 1918  (revoked  in  part  by 

PLO  4866> 11631 

April  17.  1926  (revoked  in  part 

by  PLO  4860) 11023 

1623  (revoked  in  part  by  PLC 

4850) 10900 

6143  (revoked  in  part  by  PLO 

4869) 11681 

6583  (revoked  in  part  by  PLO 

4862) 11237 

11248: 

Amended  by  EO  11540 10735 

Amended  by  EO  1:542 10943 

11330  (amended  by  EO  11547)  -  11221 

11452  (see  EO  11541) 10737 

11472  (see  EO  11541). _—  10737 

11493  (see  EO  11541)  _ 10737 

11514  (seeEO  11541) 10737 

11538 10645 

11539 10733 

11540 10735 

11541 10737 

11542 10943 

11543 11009 

11544 11115 

11545 11161 

11546 11219 

11547 11221 

11548 11677 

5  CFR 

213 11024, 

11025,  11163,  11291,  11553,  11681 
532 11025 

Proposed  Rdxes: 

711 11591 

7  CFR 

7 10831 

20 10837,  11613 

28 10739 

51 11453 

220 10739 

401 11365-11371 

402.... 11371 

403 11371 


7   CFR — Continued 


404- 
406- 
408- 
409- 
410- 
413. 
718- 
725. 
728- 
730- 
777. 
792- 
811. 
908- 


10890,  11013,  11164,  11223, 

11613 

910 10840,  11165,  11584 

911 


915 

916 

917- —  10663, 

919 

921 

922-I"I" 10664 

924 

944 

945 

946- 


947 10740 

948 

958 


980.- 
981-. 
987-- 
991.- 
993.- 
1004- 
1032. 
1040. 
1050- 
1063- 
1094. 
1103. 
1136- 
1421. 


1434. 
1464. 
1813. 


10747,  10842,  11166,  11168, 
11456,  11690,  11691 


Page 

11371 
11372 
11372 
11372 
11372 
11372 
11560 
10838 
11570 
11454 
11689 
11454 
. 11163 
10739. 
11584. 

11613 
. 10662 
.  10840 
.  11165 
11119 
11690 
10891 
11223 
11223 
10740 
10840 
11291 
11013 
11224 
11165 
11225 
11372 
11226 
10743 
11380 
11455 
10744 
11381 
10744 
11119 
10665 
10675 
11292 
10745, 
11382, 

11691 
11014 
11120 
,11226 


Page 


1822 10687,  11014, 

Proposed  Rules: 

210 11510 

245 11513 

301 11027 

723 11494 

724 - 11494 

907 11587 

908 11587 

909 11027 

91C 11030 

911 11030 

915 11030 

921 11699 

922 10962 

923 11591 

946 10910 

947 11245 

1001 11129 

1002 11129 

1003 11129 

1004 11129 


7  CFR — Continued 

Proposed  Rules — Continued 

1015 11129 

1016 11129 

1030 10692,  11494 

1032 10692,  11405 

1036 10774 

1046 10692 

1049 10692 

1050 10692,  11405 

1062 10692 

1098 11133 

1099 10692,  10695 

1134 11033 

1136 10774 

1137 11699 

9  CFR 

76 10652, 

10751,  10891,  10945,  10946,  11123. 
11173,  11230,  11292,  11458,  11614, 
11682 

78 11382,  11616 

Proposed  Rules: 

92-   11493 

201 11634 

10  CFR 

2-     11459 

4     11459 

7_       11460 

10     11460 

14  -  10750 

20  11460 

30 11460 

31     11460 

32 11460 

33 11460 

34       11460 

35 ..11460 

36 11460 

40     11460 

50 .11460 

55 11461 

70        1 11461 

71         ; 11461 

80 11461 

81         .—  11461 

110 11461 

115 11462 

140. 11462 

170- .1 11462 

12  CFR 

204 10846 

217       10846 

265 11383 

523     — 11462,  11616 

531 10751 

545 10751 

556 10751 

Proposed  Rules: 

204 11410 

329 10898 

13  CFR 

101 10753 

107 11462 

121 10753, 11016 

Proposed  Rules: 

121 11049 


117^8 


14   CFR 


Page 


21 10653 


37. 

39. 


10855.  11016. 
11387.  11463- 
11616 


11174- 
11465 


10653 

10754. 

11176,  11383- 
11554-11556, 


71. 


10653-10655, 
11016,  11017, 
11465-11467, 
11683 


10754.  10755.  10947 
11176.  11177,  11231 
11617.  11618,  11682, 

73 11295,  11467 

75 10653,  10655,  11683 

93 10856,  11177 

95 10947.  11683 

97 10896,  11123,  11467 

121 10653 

127 10653 

135 10653.  11618 

145 10653 

288 11017 

385 11685 

Proposed  Rule-s: 

23 10911 

39 11408.  11637 

71 10776, 

11034,  11184,  11408,  11515-11520, 
11637,  11638.  11700,  11701 

73 10963 

75 11701 

103 11742 

121 11035 

159 10695 

212 11521 

15  CFR 

373 10897,  11124 

379 10897 

386 11124 

16  CFR 

2 10897 

3 10655 

13 10755.  11294,  11295 

15 10949-10951 

PROf'O.SED  RULE.S; 

254 10911 

425 11640 

426 11270 

502 11475 


17  CFR 

1 

Proposed  Rules: 

200 

240 


11018 


11702 

10916,  11410 


18  CFR 


!,■)( 

410 

601 

Proposed  Rules: 


35 

101 

104 

105 

141 11246, 

204  

205 

260 


11190, 1 

1 

1 

1 

1 

1 
1 
1 
1 


1387 
1387 
1018 
0756 

1638 
1592 
1592 
1246 
1246 
1701 
1246 
1246 
1246 


19  CFR 

1 11231,  11619 

4_..-- 11119 


FEDERAL    REGISTEP 


19   CFR — Continued 

Proposed  Rules: 

4 

5 

6 

8 

11 

15 

18 

22 


10692, 


Page 


10962 
10962 
10962 
10962 
11033 
10962 
10962 
10692 


20  CFR 

25 11124 


21 

3 

CFR 

8   _ 

15 

17 

27 

29  -,. 

120  . 

10898, 

121.. 
135 



10898. 

10952, 

11019 

11469, 

135b. 

10856, 

135e. 

10898, 

135g 

10898, 

141c 

144 

146c 

147 

148i 

149d  ._    

320 10857. 11125, 

Proposed  Rules: 


1 

120.- 

22   CFR 

51 


._   11407, 


24   CFR 

0 

203 J 

207 

220 

1914 —  10649,  11181, 

1915 10651,  11182, 


26   CFR 


1 

13 

31 

Proposed  Rules: 

1 

20 

25 

31 


11184, 


11620 
10898 
11468 
11468 
11177 
11177 
11018 
11621 
11556 
11232 
11232 
11232 
11622 
11019 
11622 
10857 
10656 
11556 
11295 

11591 
10962 


10656 


10953 
10648 
10648 
10648 
11585 
11586 


11020 
11232 
11626 

11476 
10862 
10862 
10962 


28    CFR 

0 

21 

45. 


29  CFR 

50 

102 

210 

531 

Proposed  Rules: 

103 


30   CFR 


505 

PROPO.-^En 

75 .  _ 


Rules: 


11391 
11391 
11295 


11391 
10657 
11618 
10757 

11270 


11296 
10867 


31  CFR  P«^ 

100 _— 11020 

505 - -.  10759 

32  CFR 

24 11391 

103 10889,  11628 

136 11629 

173 11630 

237a 10889 

561 10847 

730 11469 

883 11557 

1001 11557 

1007 11557 

1499 11234 

1807 11557 

1811 11125 

32A   CFR 
Proposed  Rules: 

Ch    X 11405 

33  CFR 

52 10899 

117 10758,  11020.  11021,  11300   11301 

204 11387 

207 11235 

Proposed  Rules: 

82 10696 

117 10774,  10775,  11034,  11303 

36   CFR 

2 11553 

4 -  11553 

6 10658 

7 10658,  10951 

261 - .-  11021 

Proposed  Rules: 

50 11485 

38  CFR 

2 10759 

3 10648 

17 11392,  11470 

18a 10759 

18b 10760 

21 10765,  11236 

36 11553 

39  CFR 

137 11021 

138 10952 

144  _     11022 

153 11022 

41    CFR 

3-3 10899 

7_1  _  11392 

7_3_  _     11392 

7_4  11392 

7_7  11393 

7-15 11397 

7-16 - 11397 

8-1.  .  11470 

8-2 11471 

8-3 11472 

8-6 11471 

8-7  11472,  11473 

8-11-1 11472 

14H-1 11398 

60-1 10660 

101-17 10954 

101-32 10' ^3 

101-40 1095^ 


41  CFR — Continued  ^*«® 
Proposed  Rules:    -^ 

14R-9 - —    11694 

42  CFR 

78 -  10855 

Proposed  Rules: 

81 10774, 11475, 11636 

43  CFR 

23  _       _  11236 

ChTnl 10660 

Public  Land  Orders: 

1230  (modified  by  PLO  4852  ;  ..  10955 

2103  (see  PLO  4866' 11631 

3342  (revoked  in  part  by  PLO 
4859) 11022 

3735  (see  PLO  4857) 10956 

3736  (see  PLO  4857) 10956 

4348  (see  PLO  4852) 10955 

4582  (modified  by  PLO  4865).  11631 
4689  (modified  by  PLO  4868).  11632 

4850 10900 

4851 10900 

4852 10955 

4853 10955 

4854 10956 

4855 10956 

4856 10956 

4857 10956 

4858 11022 

4859 11022 

4860 11023 

4861 11023 

4862 11237 

4863 11237 

4864 11399 

4865 11631 

4866 11631 

4867 11632 

4868 11632 

4869 11681 


FEDERAL   REGISTER 

43   CFR— Continued  ^^^ 

Proposed  Rules: 

1810 - 11244 

45  CFR 

85 - 11334 

177 10652 

Proposed  Rules: 

85 11336 

46  CFR 

221 10957,  11686 

355  11558.11686 

531 10957 

541 10858 

Proposed  Rules: 

542 11187 

47  CFR 

1  _        10988,11126,11559 

2  .     .   11178 

is'"   _   _     10766 

2i"       _     .    11686 

sf.r.III 11237 

33  _        11237 

73" 11178,  11400,  11401 

74         10901-10903 

87 11179 

Proposed  Rules: 

15_     _     11036 

17  11409 

43"  11185 

63^ 11133 

73.  .  __  10963,  11040,  11136,  11185 

74  11036, 

11040,  11042,  11044,  11045,  11244 
87 11409 


11739 

49  CFR  ^^" 

172 10858 

173 — -  10858 

178 11473, 11686 

392 10859 

393       10859,  10906 

501 11126 

571   11241, 11242,  11474,  11560 

601 11687 

1033 10661, 

10907,  11023,  11183,  11301,  11402, 

11403.  11688 
1048 10662 

Proposed  Rules: 

172  11742 

173      11521.  11742 

174_       11742 

175 11742 

176 11742 

177  11742 

571— — -10911 

575 11245 

Ch.  X 10959 

1048 11413 

50  CFR  , 

1  11633 

2  '_ 11633 

li    11633 

\^"J_ 11633 

29^" 11633 

32 11024.  11403,  11633 

33_  _    _  10773,11237,11689 

80 10647 

240 11689 

Proposed  Rules: 

32 . 11244,  11303 


FEDERAL 
REGISTER 


\  OLIMK    35 

Wednesday,  Jul}  11,  1 


•     NIMBER    141 

^{i        •        WVt.shinL'toii,  I).C. 

PART  II 


DEPAR  IMKN'r  OF 
TRANSPORTATION 

Federal  A\iation  Administration 
Hazardous  Matericds  Regulations  Board 

• 

Classification  and  Labelin<r  of 
Hazardous  Materials 


'SiUHIlKI 


No.   141     P;    II   — 1 


11742 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14   CFR    Part   103  ] 

iD.x-ke:  No   10437:  Notice  No  7027; 

CLASSIFICATION    AND    LABELING    OF 
HAZARDOUS   MATERIALS 

Notice   of   Proposed   Rule   Making 

On  October  16.  1968  <33  F.R.  15347  >, 
Che  D  ep  a  r  t  m  e  n  t  of  Trans!X)rtation 
sought  public  advice  and  comment  on 
adoption  of  the  United  Nations  hazard- 
ous materials  classification  and  labeling 
system. 

By  separate  document  published  on 
this  pac;e  the  Hazardous  Materials 
Regulations  Board  issued  a  notice  of 
proposed  rule  making  'Docket  No. 
HM-8:  Notice  No  70-13'  concerned  with 
the  classification  and  labelins  of  hazard- 
ous materials.  A  number  of  the  proposed 
reijulations  would  apply  to  shipment  of 
hazardous  materials  by  aircraft.  For  the 
reasons  stated  in  that  notice,  it  is  pro- 
posed to  make  certain  corresponding 
changes  in  Title  14.  Code  of  Federal  Reg- 
ulations. Part  103  of  the  Federal  Avia- 
tion Regulations  as  set  forth  below. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the' 
Secretary.  Hazardous  Materials  Regula- 
tions Board.  Department  of  Transporta- 
tion. 400  Sixth  Street  SW..  Washington. 
DC.  20590  Communications  received  on 
or  before  October  15.  1970  will  be  con- 
sidered before  final  action  is  taken  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary. 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date  for 
comments 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  14  CFR  Part  103  as 
follows: 

(A>  Section  103  13  would  be  amended 
to  read  as  follows: 

§  lOS.l.'i      Ijibeling  riMiiiircmciil-. 

Except  as  otherwise  provided  for  in 
this  part,  shippers  shall  label  each  pack- 
age of  hazardous  materials  offered  for 
transportation  in  air  commerce  with  the 
appropriate  label  required  in  49  CFR 
Part  172.  even  though  that  package  is  ex- 
empt from  those  labeling  requirements 
in  49  CFR  Part  173. 

iB>  In  I  103.29  the  heading  and  para- 
graph I  a)  would  be  amended  to  read  as 
follows: 

5;   10,3. 2'*      Mamifti/C(i  iiiatrriaU ;   parkag- 
itiK.    niarkine,    and    lahclinc    rfquirt'- 

IIH'Ilt.'*. 

<a'  Plainly  mark  the  outside  of  the 
package  'MAGNETIZED  MATERIALS', 
and  label  It  with  the  magnetized  mate- 
rials label  described  in  49  CFR  173  414. 
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(C)  Section  103.30  would  be  added  to 
read  as  follows: 

§  103.30      Hai>:ardous  materials  acceptable 
on  cargo  aircraft  only. 

The  "cargo  aircraft  only"  label  de- 
scribed in  49  CFR  173.415  must  be  dis- 
played on  packages  of  hazardous  mate- 
rials permitted  on  cargo  aircraft  but  not 
on  passenger-carrying  aircraft. 

This  proposal  is  made  imder  the  au- 
thority of  title  VI  and  section  902(h)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1421-1430.  1472(h)). 

Issued  in  Washington,  DC.  on  July  13, 
1970. 

San  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Ad7ninistration. 

|FR.    Doc.    70-9206;    Piled,    July    21,    1970: 
8:45  a.m.] 
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Board 

(49    CFR    Parts    172,    173,    174,    175, 
176,    177  1 

1  Docket  No    HM-8:   Notice  No.  70-13 1 

CLASSIFICATION    AND    LABELING    OF 
HAZARDOUS    MATERIALS 

Transportation   of   Hazardous 
Materials 

On  October  16,  1968  (33  F.R.  15347), 
-t^e  Department  of  Transportation 
s<jught  public  advice  and  comment  on 
a(ioption  of  the  United  Nations'  hazard- 
ous materials  classification  and  labeling 
systeiTi.  Comments  generally  favored 
adopting  the  U.N.  system.  This  notice 
proposes  to  ( 1  >  convert  the  existing  la- 
beling requirements  to  the  U.N.  system 
(with  minor  exceptions ) ,  (2)  to  com- 
pletely revise  the  commodity  list,  and 
(3)  to  revise  some  of  the  hazard  classi- 
fication categories. 

Analysis  of  Comments 

Most  of  the  comments  indicated  that 
the  question  of  redefinition  of  flammable 
and  combustible  liquids  remains  highly 
controversial.  Most  of  the  controversy 
stemmed  from  a  concern  that  new  pack- 
aging requirements  would  be  imposed  for 
combustible  liquid  shipments,  and  from 
the  continuing  argument  as  to  whether 
the  closed  cup  or  the  open  cup  method 
should  be  prescribed.  The  open  cup 
method  is  being  retained  for  the  present, 
keeping  the  limit  at  80"  F.  for  flammable 
liquids.  Most  nonshipper  comments  on 
combustible  liquids  indicated  a  need  for 
identification  of  vehicles  carrying  com- 
bustible liquids.  The  question  of  combus- 
tible liquids  is  being  covered  in  a  sep- 
arate rule-making  action.  Accordingly. 
this  notice  will  be  generally  limited  to 
those  changes  necessary  to  effect  a  mean- 
ingful conversion  from  the  present  labels 
tG  the  U.N.  labels. 

Concern  was  expressed  by  numerous 
commentei-s  that  previously  established 
packaging  procedures  would  be  changed 
by  the  changes  in  classification.  To  pre- 
vent this,  the  same  packaging  references 


are  used  for  those  reclassified  items  in 
almost  all  cases.  If  rearrangement  is 
necessary  at  a  later  time,  it  will  be  the 
subject  of  a  separate  rule-making  action. 

A  number  of  commenters  suggested 
that  the  labels  could  be  blown  up  to 
a  10"  X  10"  size  for  use  as  placards  on 
rail  cars  and  on  container  vans  for 
water  shipment.  This  notice  deals  pri- 
marily with  labels  for  packages.  Rail  and 
highway  placarding  generally  will  be  the 
subject  of  separate  rule-making  action. 

The  only  new  hazard  classification 
items  covered  in  this  notice  are  etiologic 
agents,  and  a  separation  of  the  present 
flammable  liquids  and  solids  categories 
into  flammable  liquids,  flammable  .solids, 
water-reactive  materials,  and  sponta- 
neously combustible  materials.  The 
Board  recognizes  the  continuing  need  for 
benchmark  tests  for  these  materials, 
and  is  undertaking  to  develop  those 
benchmarks. 

The  present  term  "tear  gas.  poison 
class  C"  would  be  replaced  by  the  term 
"irritant".  This  is  to  bring  the  Depart- 
ment's terminology  more  in  line  with  the 
terminology  used  by  the  Departments  of 
Defense,  Agriculture,  and  Health.  Edu- 
cation, and  Welfare.  At  present,  users  of 
these  materials  refer  to  the  materials  by 
one  name  during  use  or  storage,  and  a 
different  name  for  transportation. 

About  half  of  the  comments  pertained 
to  the  provisions  for  etiologic  materials. 
Many  commenters  objected  to  including 
etiologic  agents  as  ■poisonous  materials". 
Others  suggested  that  the  transporta- 
tion of  these  materials  are  already  ade- 
quately regulated  by  other  government 
agencies.  The  Department  has  coordi- 
nated this  proposal  with  the  Depart- 
ments of  Defense.  Agriculture,  and 
Health,  Education,  and  Welfare.  The 
Transportation  of  Explosives  Act  <  18 
U.S.C.  831-835  I  clearly  assiens  this  juris- 
diction to  the  Department  of  Tran.'=por- 
tation.  The  inclusion  of  etiologic  agents 
as  poisonous  materials  is  in  conformance 
with  the  U.N.  system.  Therefore,  the  pro- 
posed classification  of  etiologic  agents  is 
retained  in  this  notice. 

There  was  almost  unanimous  disagree- 
ment with  the  use  of  the  skull-and- 
crossbones  symbol  for  etiologic  agents. 
Since  the  U.N.  system  does  not  prescribe 
a  label  for  etiologic  agents,  the  Board 
is  proposing  use  of  the  symbol  developed 
by  the  National  Cancer  Institute  of  the 
Public  Health  Service. 

Several  commenters  objected  to  the 
use  of  the  U.N.  numbering  system  on  the 
labels.  Although  a  need  for  the  use  of 
these  numbers  in  domestic  shipments  has 
not  yet  been  clearly  defined,  the  numbers 
are  important  in  international  ship- 
ments. This  notice  proposes  as  an  alter- 
nate method,  to  leave  the  numbers  off 
the  labels  for  routine  domestic  use,  but 
permit  them  to  be  overstamped  on  the 
labels  for  all  export  shipments.  Import 
shipments  may  have  the  numbered  la- 
bels, of  course.  P\irther  comments  would 
be  useful  on  this  matter. 

The  Board  has  decided  to  postpone  the 
inclusion  of  corrosive  solids  until  a  later 
rule-making  action. 
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There  was  adverse  comment  to  the  re- 
quirement that  classes  A,  B,  and  C  ex- 
plosives all  carry  the  same  type  of  label. 
While  there  is  merit  in  tlie  objection,  we 
are  keeping  the  labels  consistent  with 
the  U.N.  system,  but  are  providing  ex- 
emptions to  labeling  for  certain  class  C 
explosives  of  minimal  risk. 

Several  commenters  suggested  that  ex- 
plosive (class  C)  and  organic  peroxides 
should  really  be  classified  as  flammable 
solids  and  explosives,  respectively.  While 
those  comments  have  some  merit,  their 
adoption  would  not  be  appropriate  in 
this  notice.  This  may  be  considered  later 
when  setting  up  benchmarks  and  tests 
to  be  used  in  classification  of  materials. 

Many  commenters  expressed  concern 
about  the  U.N.  system  of  multiple  labels. 
This  notice  retains  the  present  single 
hazard  labeling  concept,  with  the  exist- 
ing exceptions.  If  multiple  labeling  is 
necessaiT  for  safety,  it  will  be  proposed 
in  a  separate  rule-making  action. 

Other  Proposed  Changes 

It  appears  that  several  ba.sic  types  of 
information  are  needed  by  those  who 
may  be  exposed  to  hazardous  materials 
between  the  producer  and  the  consumer. 
These  include: 

1.  General  warning.  This  should  indi- 
cate the  presence  and  nature  of  the  haz- 
ard. This  warning  would  be  provided  by 
the  color,  hazard  symbol,  and  hazard 
name,  as  described  in  the  request  for 
public  advice,  and  retained  in  this 
proposal. 

2.  Special  handling  precautions.  These 
should  consist  of  "alert"  words  or  short 
phrases.  Long,  "small  print"  statements 
are  likely  to  go  unread.  The  Board  pro- 
poses to  include  tlie  "DANGER  WARN- 
ING CAUTION"  system  used  by  the 
Departments  of  Agriculture,  and  Health, 
Education,  and  Welfare  in  order  to  pro- 
vide greater  uniformity  with  other  gov- 
ernmental requirements.  Specific  com- 
ments are  requested  on  the  usefulness  of 
this  system. 

3.  Emergency  procedures.  Information 
Is  needed,  but  we  doubt  whether  this  de- 
tailed information  should  be  included  on 
the  primary  warning  label. 

With  regard  to  the  special  handling 
precautions,  a  number  of  suggestions 
were  made  to  the  Board  as  to  the  exact 
words  to  be  used.  These  suggestions  in- 
cluded the  following  listed  approximately 
in  order  of  priority : 

Explosive  A ; 

•KEEP  AWAY  FROM  HEAT,  SPARK.S,  AND 

OPEN  FLAME 
H.\NDLE  CAREFULLY 
DO  NOT  DROP 
Explosive  B: 

•KEEP  AWAY  FROM  HEAT,  SPARKS,  AND 

OPEN  FLA^rE 
HANDLE  CAREFULLY 
Explosive  C : 

•KEEP  AWAY  FROM  HEAT,  SPARKS,  AND 
OPEN  FLAME 
Nonflammable  Compressed  Gas: 

•KEEP  AWAY  FROM  HEAT  AND  FIRE 


,  AND 


OPEN 


OPEN 


"The  Board  proposes  to  require  that  the 
phrases  marked  with  an  asterisk  (•)  appear 
on  each  label. 
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DO  NOT  DROP 

CONTENTS  UNDER  PRESSURE 
Flammable  Compressed  Gas: 

•KEEP  AWAY  FROM  HEAT.  SPARKS 
OPEN  FLAME 

•HANDLE  CAREFULLY 

DO  NOT  DROP 

•VENTILATED  STORAGE  ONLY 

CONTENTS  UNDER  PRESSURE 

REMOVE  DAMAGED  PACKAGES  TO  SAFE 
PLACE 
Poison  Gas:  „ 

•KEEP  AWAY  FROM  HEAT  AND  FIRE 

•  HANDLE  CAREFULLY 

•  DO  NOT  DROP 
AVOID  BREATHING  GAS 

BEWARE    OF    FUMES— AVOID     INHALA- 
TION 
VENTILATED  STORAGE  ONLY 
CONTENTS  UNDER  PRESSURE 

Flammable  Liquid :  .^ 

•KEEP  AWAY  FROM  HEAT,  SPARKS,  ANC. 
OPEN  FLAME 

•  VENTILATED  STORAGE  ONLY 
REMOVE  LEAKING  PACKAGES  TO  SAFE 

PLACE 
Flammable  Solid : 

•KEEP    AWAY    FROM    HEAT    AND 
FLAME 
Spontaneously  Combustible  Material : 
•KEEP   AWAY   FROM   HEAT   AND 

FLAME 
•VENTILATED  STORAGE  ONLY 
Water-Reactive  Material ;  .„„,„,.„ 

•DO  NOT  APPLY  WATER  TO  CONTENTS 
•KEEP  DRY 

Oxidizing  Material:  _ 

•DO   NOT   STORE  NEAR   COMBUSTIBLE 
MATERIALS 

Organic  Peroxide :  .,..„«.», 

•KEEP    AWAY    FROM    FIRE    AND    OPEN 

FLAME  ,  „ 

•DO   NOT   STORE   NEAR   COMBUSTIBLE 

MATERIALS 
•HANDLE  CAREFULLY 
VENTILATED  STORAGE  ONLY 
REMOVE  DAMAGED  PACKAGES  TO  SAFE 
PLACE 

°'KEEP  AWAY  FROM  FOOD  PRODUCTS 

•WASH      THOROUGHLY      AFTER      HAN- 
DLING _^ 

•HAR^rFUL  OR  FATAL  IF  TAKEN  INTO 
BODY 

IF  LEAKING  :  DO  NOT  TOUCH  CONTENTS 
OR  BREATHE  FUMES 

HANDLE  CAREFULLY 
Poison  B:  „,„ 

•KEEP   AWAY   FROM   FOOD    PRODUCTS 

•WASH     THOROUGHLY      AFTER     HAN- 
DLING 

•HARMFUL  OR  FATAL  IF  TAKEN   INTO 
BODY 

IF  LEAKING :  DO  NOT  TOUCH  CONTENTS 

HANDLE  CAREFULLY 
Irritant: 

•WASH     THOROUGHLY      AFTER     HAN- 
DLING 

•AVOID  IRRITATING  FUMES 
Etiologic : 

•IF  LEAKING  OR  BROKEN:   EVACUATE 
AREA.  DO  NOT  TOUCH 

•HANDLE  CAREFULLY 

•KEEP   AWAY   FROM    FOOD    PRODUCTS 

WASH       THOROUGHLY       AFTER       HAN- 
DLING 
Corrosive  Liquid : 

•WASH      THOROUGHLY      AFTER      HAN- 
DLING 

•FLUSH  SPILLAGE  WITH  WATER 

REMOVE  LEAKING  PACKAGES  TO  SAFE 
PLACE 

Some  of  this  suggested  label  information 
is  duplicative,  and  in  some  cases  it  is 
probably  not  possible  to  include  all  of  the 
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Informational  items.  Commenters  who 
believe  that  a  different  priority  would  be 
more  appropriate  should  indicate  their 
preference. 

Although  the  list  of  commodities 
(5  172.51  would  be  completely  revised  to 
reflect  the  new  labels,  no  previously  un- 
regulated specific  commodities  have  been 
added  to  the  list. 

Additional  columns  would  be  added  to 
the  commodity  list  for  cargo  aircraft  and 
passenger  aircraft  limitations.  The  qu^in- 
tity  limits  specified  for  air  are  taken  from 
the  Air  Transport  Association  Tariff  6D. 
supplemented  as  appropriate  by  data 
from  the  International  Air  Transport 
Association  regulations. 

Tlie  terms  "mark",  "label",  and  "plac- 
ard" have  often  been  misused  and  mis- 
understood. Dcfiinitions  of  those  terms 
have  been  proposed  to  help  in  the  proper 
application  of  these  terms.  The  terms 
"not  accepted"  and  "forbidden"  would 
be  clarified  to  reflect  current  usage  and 
needs. 

In  Subpart  D.  new  definitions  are  pro- 
posed for  flammable  solids,  spontaneously 
combustablc  material,  and  water-reac- 
tive materials.  For  the  most  part,  the 
redefinitions  are  only  a  rearrangement  of 
the  terms  of  the  present  definitions  for 
flammable  solids. 

Tlie  Board  hopes  to  consolidate  all  of 
the  definitions,  which  are  presently  scat- 
tered throughout  the  regulations  into 
Part  171.  Although  this  notice  proposes 
to  place  the  new  and  re\1scd  definitions 
in  the  format  of  the  present  regulations, 
the  Board  intends  in  the  final  rule  to 
make  that  consolidation. 

The  general  marking  and  labeling  re- 
quirements in  ?§  173.402  through  173.414 
would  be  revised  to  provide  for  the  new- 
labeling  usage.  Numerous  editorial 
changes  would  be  made  In  the  final  rule 
to  incorporate  the  proper  names  and  sec- 
tion references  for  the  new  labels.  Since 
these  changes  are  not  substantive  in  na- 
ture thev  are  not  listed  specifically 
herein.  Examples  are  §§  173.25,  173.29. 
173.119.  and  173.134. 

If  the  proposed  labeling  system  is 
adopted,  niunerous  other  changes  relat- 
ing to  shipments  of  hazardous  materials 
may  also  be  desirable,  and  would  be  pro- 
posed at  a  later  date. 

Si^MissioN  OF  Comments 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica- 
tions should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the  Sec- 
retary, Hazardous  Materials  Regulations 
Board.  Department  of  Transportation. 
400  Sixth  Street.  SW..  Washington.  DC. 
20590.  Commtmications  received  on  or 
before  October  15,  1970  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

These  proposals  are  made  under  the 
authority  of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
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partnient  of  Transportation  Act  49 
use  16571,  and  Title  VI  and  section 
902' hi  of  the  Federal  Aviation  Act  of 
1958  -49  use,  1421-1430  and  1472  h'  > 

I.  Part  172  would  be  amended  a.s 
follows: 

(A)  In  Part  172  table  of  contents, 
§§  172.4.  172.5  would  be  amended  to  read 
as  follows : 

Sec 

172  4     c;a.ss!flcatlons,    abbreviations,    labels, 
terms,  and  symbols. 

172  5     Commodity   list   of   hazardous    mate- 
rials. 


PROPOSED   RULE    MAKING 


Cla5slflcatloa 


Abbrevia- 
tion 


Label(s) 


'Bi    Part      172     Headms? 
amended  to  read  as  follows; 


would     be 


Class  1: 

Explosive,  class  A 

Explosive,  class  B 

Explosive,  class  C 

Class  2: 

Nonflammable  com- 
pressed gas. 

Flanunable  compressed 
gas. 
Class  3: 

Flammable  Uquld 

Class  4: 

Flammable  solid 

Spontaneously  com- 
bustible material. 

Water-reactive  material 
Cla.ss  5: 

Oxliliilng  material 


Expl.  A...  Orange  A. 
Expl.  B...  Orange  B. 
Expl.  C...  Orange  C. 

Nonf.  O...  Oreen. 

F.O Bed  Qas. 


...  F.L. 


Red. 


PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  SUBJECT 
TO  PARTS  170-189  OF  THIS 
CHAPTER 

iCi  Section  172  4  would  be  amended 
to  read  as  follow.s ; 

§   172.4       CJa.'i^ifKation-,  abbreviations,  la- 
hell,  leriii.-,  and  symbols. 

lai  This  paragraph  lists  all  of  the 
hazard  classifications  covered  by  Parts 
170-189  of  this  chapter  and  the  kind  of 
label  assigned  to  each  classification.  It 
lists  the  abbreviations,  a-s  used  in  §  172.5, 
for  each  classification.  Also  provided  Is 
the  grouping  of  classifications  within 
classes  1  through  8  of  the  United  Nations 
classification  system. 


Class  6: 

FoLson,  gas  or  liquid, 
class  A. 

Poison,  solid  or  liquid, 
class  B. 

Irritating  agent 

Etiologic  agent 

Class  7: 

Radioactive  material... 
Class  8: 

C  orrosi  ve  liquid 


F.3 Ked  Striped. 

8CM Red  Bottom. 

WBM Blue. 

Oxy.  M...  Yellow  or 
Peroxide. 

Pols.  A Poison  Gas  or 

Poison  A. 
Pols.  B....  Poison  B. 

,  Irr Irritant. 

,  Etlo Etiologic. 

,  RAM Radioactive. 

,  Cor.  L Corrosive 

Liquid. 


(b)  Terms,  abbreviations,  EUid  symbols. 

(1)  "Not  accepted"— means  not  to  be 
offered  for  transportation,  or  transported 
by  rail  express,  air,  or  passenger-carrying 
transport  vehicle, 

(2)  'Forbidden" — means  not  to  be 
offered  for  transportation,  or  trans- 
ported, by  any  mode. 

CouuooiTT  List  or  Hazabdous  Materuls 


(3)  "*" — means  that  the  material  may 
or  may  not  be  cla-ssed  as  a  hazardous 
material  under  the  definition  for  each 
classification  in  Part  173  of  this  chapter. 

(4)  "n.o.s." — means  not  otherwise 
specified. 

(5)  '>" — means  that  articles  may  be 
transported  as  rail  baggage. 

(6)  "Mark  or  marking" — means  the 
prescribed  words  or  symbols,  applied 
directly  .on  the  outside  surface  of  a  pack- 
age to  idlentify  the  packa^ring  or  its  con- 
tents, burnot  including  a  label.  Examples 
of  marking  are  the  shipping  name  of  the 
contents,  hazard  classification,  specifica- 
tion identification,  and  test  dates. 

(7)  'Label  or  labeling"— means  the 
prescribed  identification  on  the  outside 
surface  of  a  package  that  includes  a 
color-code,  a  s^mibol,  and  a  descriptive 
legend  denoting  the  hazardous  nature  of 
the  contents  of  the  package. 

(8)  "Placard  or  placarding" — means 
the  prescribed  identification  on  the  out- 
side surface  of  a  transport  vehicle  that 
includes  a  color-code  and  a  descriptive 
legend  denoting  the  hazardous  nature  of 
the  contents  of  the  transport  vehicle. 

(D)  In  §  172.5  the  heading  and  the 
complete  commodity  list  would  be 
amended  to  read  as  follows: 

§  172.5      Commodity     list    of     hazardous 
materials.  t. 


(1) 


Article 


(2)  (8) 


Classed  as—      Exemptions  and  packaging 
(see  sec.) 


(4) 


Label  required 
(U  not  exempt) 


(6) 
Maximum  quantity  in  one  packape 


(a) 

Ran 

express 


(b) 

Passenger 
carrying  aircraft 


(e) 

Carjro  only 
aircraft 


Accumutitor.pressurUed  (pnfumo/u;  or  hydrou/ic),  Nonf.  G 

cimtaininy  non-flammabU  got. 

Acftalilehyde  (ethyl  aldehi/de)..- F.L 

Aci'tone F.L 

Aciionc  cyunohydrin Pols.  B. 

•Ai->'lon(>  oils F.L 

Ac.-tonltrlle F.L 

Ao'tyl  bonzoyl  peroxlclc,  solid,  or  solution  contain-    Oiy.  M 

in^  more  tiian  40%  peroxide. 
Acetyl  benioyl  peroxide,  solution  containing  40%    Oiy.  M 

or  less  peroxide. 

Acetyl  chloride Cor.  L 

Acetylene - F.G 

Acetyl  peroxide,  solid  or  solution  containing  more    Oiy.  M 

than  25%  peroxide. 
Acetyl  peroxide,  solution  containing  25%  or  less    Oxy.  M 

peroxide. 

Acids,  liquid,  n.o.s Cor.  L 

•Acid,  sludge Cor.  L 

Acrolein,  Inhibited F.L 

Acrylonltrlle F.L 

Actuating  ciu-tridges,  explosive  fire  extinguisher  or    Expl.  C 

valve. 
•Adheslvea.  n.o.s.  Sft  Cement,  liquid,  n.o.s. 
Aeroplane  floret.  See  Fireworks,  special. 
Aerotol  pnductt.  See  Compressed  gases,  n.o.s. 

Air,  compressed Nonf.  Q 

Aircraft  rocket  engines  (commercial) F.8 

Aircraft  rocket  engine  Igniters  (commercial) F.S 

•.\lcohol,  n.o.s - F.L 

AMrln Pols.  B 

Aldrin  mixtures,  dry,  with  more  than  65%  aldrln..  Pols.  B 

Aldrin   mixtures,   liquid,   with   more   than   60%    Pols.  B a 

aldrln.  ^ 

•.\lkaline  caustic  liquids,  n.o.s Cor.  L f.... 

Alkaline  corrcxslTc  battery  fluid Cor.  L..."^ 

Alkaline   corrosive    battery    fluid    with    storage    Cor.  L 

flattery. 

Alkaline  corrosive  liquids,  n.o.s Cor.  L 

Alkyl  aluminum  halidet.  See  Spontaneously  com- 
bustible liquids  or  solids. 

Allyl  alcohol Pols  B 

Allyl  bromide „ F.L 


173.306(e). 


Green No  limit No  limit No  limit. 

173.118,173.119 Red 10  gallons 1  quart 10  gallons; 

173.118,  173.119 d« do do 1)0. 

173.345,173.348 Poison  B 55 gallons do Kgallons. 

173.118,  173.119 Red 10  gallons d* 10  gallons. 

173.118,  173.119 do do do Do. 

Forbidden 


No  exemption,  173.222., 


Peroxide 1  quart. 


T 


Not  accepted 1  quart. 


173.244.173.247 Corrosive  Uquld 1  gallon 1  quart 1  gallon. 

173.306,  173.303 Red  gas 300  pounds Not  accepted 300  pounds. 

Forbidden 

173.153(b),  173.222 Peroxide 1  quart Not  accepted 1  quart. 

173.244,173.245 Corrosive  liquid S  pints 1  quart 6  pints. 

No  exemption,  173.248 do Iquart Not  accepted 1  quart. 

No  exemption,  173.122 Red d» do Do. 

173.118,  173.119 do 10 gallons Iquart lOgallons. 

173.114 OrangeC 150  pounds 60  pounds ISOpounds. 


173.306,173.302  Green 300 pounds ISOpounds SOOpounds. 

No  exemption,  173.238 Red  Striped 550pounds Not  accepted 550pound3. 

No  exemption,  173.238 do 25  pounds do 25  pounds. 

173.118.173.125 Red lOgallons Iquart lOgallons. 

173.364,173.376 Poison  B 200  pounds 50  pounds 200  pounds. 

173.364,  173.376 do do do Do. 

173.346,173.361 do S5 gallons Iquart 55 gallons. 

173.244,173.249 Corrosive  Liquid lOgallons do 5gallon.s. 

173.244,  173.249,  173.267 do do dO DO- 

No  exemption,  173.288 do 400  pounds Not  accepted Spluts. 

173.244,173.249 do lOgallons Iquart Sgallons. 


173.348, 173.346. 
173.118, 173.119. 


Poison  B 55  gallons do 56  gallons. 

Red lOgallons d« lOgaUons. 
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m 


Article 


CD 


(3) 


Classed  ae—      Exemptions  and  packaging 
(see  sec.) 


(*) 


Label  required 
(if  not  exempt) 


Maximum  quantity  in  one  package 


(a) 

Rail 
express 


(b) 

Passenger 
carr>'ing  aircraft 


(c) 

Cargo  only 
aircraft 


Allyl  cliloroformate  (chlorocarbonatc) Cor.  L... 

Aliyl  irichlorosilane Cor.  L... 

Aluminum  alkylt.  See  Spontaneously  combustible 

lliliikls,  n.o.s. 

Aluminum  dross,  wet  or  hot BCM 

•Aluminum  liquid  (or  paint).  See  'Paint,  enamel, 

lacquer,  stain,  shellac,  varnish,  etc. 

Aluminum  nitrate Oiy.  M.. 

Amalot.  See  High  explosives 

Ainiiinnia,  anhydrous Nonf.  O 

Ammonium  arsenate,  solid - Pols.  B 

Anuiionium  bicliromate  (ammonium  dicliromate)...  F.S 

Ammonium  nitrate Oxy.  M 

Ammonium  nitrate.carbon8te  mixtures Oxy.  M 

Ammonium  nitrate  fertilizer,  contahilng  90%  or    Oxy.  M 

more  ammonium  nitrate  with  no  organic  coal- 
ing. 

Ammonium  nitrate-fuel  oil.  See  Nltro  carbo  nitrate 

•Ammonium  nitrate  mixed  fertilizer Oxy.  M 

Ammonium  nitrate  (organic  coating) Oxy.  M 

•Ammonium  nitrate— pliosphate Oxy.  M 

Amuiiinlum  perchlorate Oxy.  M 

Ammonium  permaneanate Oxy.  M 

Ammmmm  picrale.  See  High  explosives 

Ammimium  picrate,  vet  {not  to  exceed  16  ounctt)...  F.S 

Ammunition,  chemical  (containino  data  A  poitont, 
li(iui<i».  or  gaeti).  See  Chemical  ammunition. 

Ammunition,  chemical  (containing  cla»i  B  poitont, 
liquidt.  or  gatei).  See  Chemical  ammunition. 

Ammunilion,  chemical  (containing  clatt  C  poitont, 
liquid!,  or  tolida).  See  Chemical  ammunilion. 

Ammunition,    chemical    explosive    (with  fuzet    or    Expl.  A 

bunting  charget). 

Ammunilion,  nonezplotite 

Ammunition  for  cannon  with  empty  projectiles...  Expl.  B 

Ammunilion  for  cannon  with  explosive  projectiles.  Expl.  A 

Ammunition  for  cannon  with  p:is  projectiles Expl.  A 

Ammunition  for  camion  with  illumhiating  projec-    Expl.  A 

tll05. 

Amnumlllon  for  cannon  with  Incendiary  projec-  Expl.  A 

lilc'!. 
Ammunition  for  cannon  with  Inert  loaded  projec-  Expl.  B 

til.'?. 

Ammunition  for  cannon  with  .smoke  projectiles...  Expl.  A 

Ammuuilion  for  cannon  with  solid  projectiles Expl.  B 

Ammunition  for  cannon  without  projectiles Expl.  B 

Ammunilion,  rocket.  See  Rocket  ammunition. 
Ammunition,  small-arms.  See  Small-arms  ammu- 

nltlcm. 
Amnniiiitlon  for  small-arms  with  explosive  projec-  Expl.  A 

tiles. 
Amnumltion  for  small-arms  with  incendiary  pro-  Expl.  A 

ji-cliles. 

•Amyl  acetate  (commercial  grade) F.L... 

Amyl  chloride F.L... 

Amyl  mercaptan F.L 

Amyl  nil  rate F.L 

Amyl  Irichlorosilane Cor.  L 

♦Anhydrous  ammonia.  See  Ammonia,  anhydrous. 
.^iiliyllrous  hydrazine.  Sfe  Hydrazine,  anhydrous.    - 
Anhydrous    hydrofluoric    add.     See    Hydrogen 

fluoiWc. 

AnlMne  oil.  liquid Pols.  B 

Ani-ioyl  chloride .'. Cor.  L 

•AnlifHC7e  compounds,  liquid F.L 

'Antifneje  preparations  proprietary,  liquid. F.L 

Antimony  pentachloride.. Cor.  L.. 

Antimony  pentachloride,  solution Cor.  L.. 

Antimony  pentatluoride Cor.  L.. 

•Aqua  ainmonia  solution  containing  anhydrous  Nonf.  O 

ammonia. 

Argon Nonf.  O 

Argon,  liquefied - Nonf.  G 

Arsenic  add,  Ikiuld Pols.  B 

Arsenic  acid,  solid I'ois.  H 

Arsenic  lunnilde,  solid Pols.  B 

Arsenic  chloride  (arsinoui)  liquid Pols.  B 

Arsenic  Iodide,  .solid Pols.  B 

Arsenic  peiitoside,  solid Pols.  B 

Arsenic  solid Pols.  B.. 

Arsenic  sulfide,  solid Pols.  B 

Arsenic  liichlorlde,  liquid Pols.  B 

Arsenic  trioxide,  solid  (artenic,iBhUe,toHd,arttnoui  Pols.  B 

acU.tatiJ). 

Arsenic,  while  soUd Pols.  B 

Arsenical  compounds  or  mixtures,  n.o.s.,  liquid...  Pols.  B 

Arsenical  compounds  or  mixtures,  n.o.s.,  solid Pols.  B 

Arsenical  dip,  liquid  (theep  dip) Pols.  B 

Arsenical  dust..._ Pols.  B 

Arsenical  flue  dust Pols.  B 

Arsenous  aclii,  solid Pols.  B 

Arscnoiis  and  mercuric  iodide  solution,  Uquld Pols.  B 

'.Asphalt,  cul-back F.L 

■iuiomol'tltf,   motorcyclet,   Iractort,   or   other   telf- 

pTiif^illflvehiclti. 
.iuloiiiiiitilft,    motorcyclet,    tractori,    or    other    telf- 

pmpillrd  vehiclet,   engmet   or   other  mechanical 

apparatut,  uUh  charged  electric  itorage  batteriet, 

«■'(. 
1-Azirldlnyl  phosphlne  oxide  (tris).  See  Tris-(1- 

ailrldinyl)  phosphlne  oxide. 
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No  exemption,  173.288 Corrosive  Liquid....  6  pints Not  accepted *P'"i,'- 

No  exemption,  173.280 do lOgallons do lOgalkMis. 


Forbidden  173.173. 


173.153, 


173.182 Yellow lOOpounds 25  pounds 100  pounds. 


173.3D6,  173.304, 
173.314.  173.318 

173.364,  173.305... 

173.153.  173.154, 
173.235 

173.153,  173.182... 

173.1'»3,  173.182... 

173.153,173.182... 


Green 300  pounds Not  accepted 300  pounds. 

Poison  B    200  pounds SOpounds 200  pounds. 

Red  Striped lOOpounds 26 pounds lOOpounds. 


Yellow 

do 

do 


.do 

.do 

.do 


do. 

do. 

do.. 


Da 
Do. 

Do. 


173.153,173.182 do 

173.153,  173.182 do 

173.153,  173.182 do 

173.153,  173.154,  173.239a do 

173.153,  173.154. do 

173.192 None ,  1  potind do.. 


do do Do. 

do do Do. 

do do Do. 

....do do Do. 

do Not  accepted Not  accepted. 

1  poiud. 


173.59 Orange  A Not  accepted do Not  accepted. 


173.65 

No  exemption,  173.89 

No  exemption.  173.54 

No  exemption,  173.54 

No  exemption,  173.54 


Orange  B Not  acceJJted. Nos  accepted. 

Orange  A do do 

do do do 

do do do 


No  exemption,  173.64 do. 


No  exemption,  173.89.. 


Orange  B. 


.do. 
.do. 


.do. 
.do. 


No  exemption,  173.54 Orange  A do do. 

No  exemption,  173.89 Orange  B do do. 

No  exemption,  173.89 do do do. 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


No  exemption,  173.58 .-  Orange  A do do Do. 

No  exemption,  173.58 do do do Do. 

173.118,173.119    Red lOgallons Iquart lOgallons. 

173.118',  173.119"' do do do Do. 

No  exemption.  173.141 do do Not  accepted Do. 

173.118,  173.119 do do 1  quart Do. 

No  exemption,  173.280 Corrosive  Liquid do Not  accepted Do. 


No  exemption,  173.347 Poison  B 65gallons do Kgallons.   - 

173.244,173.279 Corrosive  Liquid....  Iquart Iquart Iquart. 

173.118,173.119 Red lOgallons Not  accepted. lOgallons. 

173.118' 173  ll'/.ll do do do. Do. 

173  244,173.247  Corrosive  LIqlud Iquart Iquart Iquart. 

173.244.173.245 do 5  pints do 5P'°^-j 

No  exemption,  173.246 do 25  pounds Not  accepted M  pounds. 

173.306.  173.304. 173.314,  Green 300  pounds do 300pounds. 

17.3  315 

173.306, 173.302, 173^14 do do ISOpounds.   Do. 

No  exemption.  173.304 do do Not  accepted Do. 

173.345.173.348  Poison  B 65  gi\llons Iquart 55  gallons 

173  364   173  366  do 200  pounds 50  pounds 2(X)  pounds. 

173.364,' 173.3t>5l.'I." do do do..... Do. 

173.34."i,  173.346  do 65 gallons Iquart Mgallons. 

173  3(V;  „do 200  pounds 60  pounds 200  pounds. 

173.365."." do do do Do. 

173.366 do do do. Do. 

173.3ia do do do Do. 

173  34S  do : 65  gallons Iquart 65  gallons. 

173  366  .do 200  gallons 50  pounds 200  (wunds. 


173. 3M. 
173.364, 
173.364, 
173.364, 
173.345, 
173.364, 
173.368  ,  .  _ 

173.364,  173.366. do do dO DO. 

173.345  173.346 do 55  gallons Iquart 65  gallons. 

173364   173367  do 200  pounds 60  pounds —  200  pound*. 

173.345,  173.346 do 56  gallons Iquart Mgallons. 

173.364.173.368 do 200  pounds 60  pounds 200  pounds. 

173.364,  173.368 do do do Do. 

173.364,  173.365 do do do Do. 

173.345,173.346 do 65 gallons Iquart _  55ga  ons. 

173.118,173.131 Red lOgallons do lOgallons. 

See  173.120, 173.306 


Sec  173.250. 
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PROPOSED    Rbct    MA^NG 
CouMOBiTT  List  or  Hazabdoos  Materials— Continued 


0) 


Article 


»  (3) 


Classed  as—      Exemptions  and  packaging 
(see  sec.) 


(«) 


Label  required 
(if  not  exempt) 


(6) 
Maximum  quantity  In  one  package 


(a) 

RaU 
express 


(b) 

Passenger 
carrying  aircraft 


(c) 

Cargo  only 
aircraft 


Bags,  sodium  nitrate,  empty  and  unwashed 

Biiriiim  aiide— 60%  or  more  water,  wet 

I) ;iriiim  cli lorate 

Burium  chlorate,  wet 

Barium  cyanide,  solid 

Barium  nitrate 

Barium  perchlorate 

Barium  permanganate. 

Barium  ix-roilde  {binoxide,  dioxide) 

Hatter it>.  dry 

Batteries,  electric  storaee,  wet 

Batteries,  electric  storage,  wet,  with  automobiles, 

auto  parts,  enginesor  other  mechanicalapparatus. 
Battery  charcer  with  electrolyte  (acid  or  alkaline 

tmlter]!  fluid) 
Battery  fluid.  See  Electrolyte  (acid)  or  Alkalme 

corrosive  battery  fluid. 

Bi'iitene  ilx^yil) - - 

Btn  fU'-  iihosjihorus  dichloride - 

B.Miz>-ne  phosphorus  thiodichloride 

BT.tlne - 

B'  n/.oyl  chloride 

Biiiioyl  peroxide - 


F.8 

F.3 

Oxy.  M. 
Oxy.  M. 
Pob.  B. 
Oxy.  M. 
Oxy.  M. 
Oxy.  M. 
Oxy.  M. 


Cor.  L. 
Cor.  L. 

Cor.  L. 


No  exemption,  173.1B6(a). 
No  exemption,  173.239.... 

173.153,  173.iea 

173.153,  173.163(a)(6) 

173.370 

173.1.53,  173.182 

173.153,  173.154 

173.153,  173.154 

173.153,  173.156 -. 

Not  regulated- 

173.2.W.  173.'260 

173.250,  173.260 


173.259 --- do. 


Red  Striped 25  pounds Not  accepted 25  pounds. 

do 1  pound --do 1  pound. 

Yellow 10<)  pounds 25  pounds 100  iwunds. 

do 200  iMunds do 200  pounds. 

Poison  B -do do Uo. 

Yellow 100  pounds do 100  pounds. 

do- do- >. -do 1)0. 

.  do do do Do. 

do do do Do. 

CoiTMive  liquid.^- 1 1  600  pounds Not  accepted No  Urait. 

do No  limit No  limit Do. 

5  gallons Not  accepted S  pints. 


Expl.  A 


Expl. 
Expl. 


Cor.  L 


.- F.L 

Cor.  L.. 

Cor.  L.. 

- F.L 

Cor.  L.. 

-.  Oxy.  M. 

Benzyl  bromide  (bromotoluene,  alpha) Cor.  L.. 

Benzyl  chloride £*"•  J^-- 

Boiuyl  chloroformate  (ctiloroearbonale) Cor.  L-. 

•BHryllium  compounds,  n.o.s - Pob.  B.. 

Black  powder £*P,'-S- 

Black  powder  Igniters  with  empty  cartridge  bags..  Expl.  C- 
Blustingcaps— 1,000  or  less Expl.  C- 
Bla3tlng  caps    more  than  1.000 - Expl.  A - 

Blasting  caps -electric,  1,000  or  less  .-   Expl.  C- 

Blasting  caps    electric,  more  than  1,000 Expl.  A 

Bla.sting  caps  with  metal  clad  mild  detonating     Expl.  C 

fu-se— I.OflOor  less. 
Blasting  caps  with  metal  clad  mild  detonating 

fase — more  than  1,000, 
Blasting  caps  with  safety  fii.se— 1.000  or  less 
Blasting  caps  with  safety  fuse— more  than  1,000  . . 

nia^tiriQ  gelatin.  See  High  explosives. 

Hlnntmg  powder.  See  Black  powder. 

•Boiler  compound,  li'iuid   .. 

Hombi.  explnfive.  See  Explosive  bomb. 

Boinbf.   eij>ionve,   with   ga».  tmoke,   or   incendiary 

material.  See  Explosive  bomb. 
limnlia,  fireworks.  See  Fin-works,  special. 
B'imhs.  gas.  smoke  or  incendiary,  non- ex  plosive.  See 

Chemical  ammunition. 
Bombs,  incendiary,  or  sjnoke  without  bursting  charges. 

.SVr  Fireworks,  special. 
Bombs,    practice,   with    electric   primers    or   electric 

sguibs  {nnnetplosire) . 

Bomlis,  sand-loaded  or  empty. (nonexplo.we) - . . 

Boosters  (explosive)       

Bordeaux  arsenites,  liquid 

Bordeaux  arsenites,  solid 

Boron  trichloride - 

Boron  trifluoride - - 

•Box  toe  gum r--- 

Bromine - - 

Bromine  pentafluoride. ., 

Bromine  trifluoride .- - 

Bronioacetone,  lli|uid »'- 

Bromobenzyl  cyanide,  liquid 

Bromotoluene,  alpha  See  Benr.yl  bromide 

Bmdne.  .solid  (dimethoxy  strychnine) 

Burnt  cotton  (not  repicked) - 

Burnt  fiber 

Bursters  (explosive)   - 

Butadiene,  inhil>lted     

Butane   See  Liquefied  petroleum  gas. 

•Butyl  aietate 

•Butyl  alcohol.  See  Alcohol,  n.o.s. 

Butyl  nierrnptan -.   

Butyl  trie  hlorosilaiip 

Butyrnldehyde - 

Cacodylle  acid,  solid  (dimethylarsenic) -.. 

Caiciuin  arsenate,  solid    

Caliium  arsenite.  solid     

Calcium  chlorate 

Calcium  chtorite 

Calcium  cyanide -.   

Calcium  hypochlorite  compounds  (rfry,  eontainiiif 
more  than  J.9%  nrailahle  chlorine). 

Calciu m ,  metallic 

Calcium,  metallic,  crystalline - 

Calcium  nitrate - - 

Calcium  permanganate 

Calcium  peroxide 

Calcium  phosphide 

Calcium  rcsinate 

Calcium  reslnate,  fused — . 

Cannon  primers 

Caps,  blasting.  See  Blii-stingcaps. 
iat'S.  toy.  See  Toy  cai>s. 

<  uprylyl  (leroxide  solution 

Carbolic  acid   (phenol),   liiiuld   {liquid  tar  acid 


173.1IH,  173.119 

173.244,  173.250a 

,  173.244.  173.250a 

173. lis.  173.119 -. 

173.244,  173.247.    

No  exemption,  173.157, 
173. 15X. 

No  exemption,  173.281.. 

173.244.  173.'295 

No  exemption,  173.288.. 

173.364.  173.365 -. 

No  exemption,  173.60... 

No  exemption,  173.106... 

No  exemption,  173.103.. 

No  exemption,  173.66... 

No  exenqition,  173.103.. 

N'o  exemption,  173.66... 
.  No  exemption,  173. 103. 


No  exemption,  173.66(c), 

173. 67. 
No  exemption,  173. 103. . . 
No  exemption,  173.60(c), 

173.67. 


Red lOgallons 1  quart lOgalions. 


Corrosive  liquid. 

do 

Red - 

Corrosive  Liquid. 
Peroxide 


5  pints Not  accepted 5  pints. 

do r-do Do. 

lOgallons 1  quart lOgallons. 

1  quart do -.  1  quart. 

25  i>ounds Not  accepted 25  pounds. 


.  Corrosive  Liquid....  5  pint* do 5  pints. 

do         1  quart- 1  quart 1  quart. 

do         5  pints Not  accepted 5  pints. 

Poison  B     200pounds 50pounds.- -   200  pounds, 

Orange  A Not  accepted Not  accepted Not  accepted. 

OrangeC 150  pounds... 60  pounds 150  pounds. 

do See  173.86 Not  accepted Not  accepted. 

Orange  A Not  accepted do Do. 

.  OrangeC See.  173.86 do Do. 

Orange  A Not  accepted do Do. 

.  OrangeC do do Do. 


Orange  A do do.. 

OrangeC- See  173.86 do.. 

Orange  A Not  accepted do.. 


Do. 

Do. 
Do. 


173  Jlt.  173.249 


Corrosive  Liquid...    lOgallons Iquart..   lOgallons. 


See  173.  ,15. 


Expl.  A 
Pols.  B 
Pob.  B  - 
Cor.  L... 
Nonf.  O.. 

F.L 

Cor.  L.. 
Cor.  L.- 
Cor.  L... 
Pob.  A... 
Irr 

Pols.  B  . 

F.S 

F.3 

Expl.  A 
F.O 


F.L 

F.L..  . 
Cor.  L  . 

F.L 

PoLs.  B.. 
Pob.  B.- 
Pols. B.. 
Oxy.  M. 
Oxy.  M  . 
Pols.  B.. 

Oxy   M 

WRXI 

WRM.. 

Oxy.  M. 

Oxy.  M 

Oxy.M. 

WRM. 

F.S 

F.S 

Expl.  C. 


Oxy.  M. 
Pols.  B.. 


.  Spe!73..V>...   

.  No  exemption,  173.69 

173.,34.').  173.346 

173.364.  I73.36.'( 

No  exemption,  173.251 

,  173.aiti.  173.302 

173.118.  173.119- 

No  exemption,  173.252 

No  c-xemption,  173.284 

No  exemption,  173.283 

.  No  exemption,  173..329(a).-- 

No  exemption,  173.382 

173.364.  173.365 

No  exemption,  173.159 

Noexemption,  173.199 

No  exemption.  173.69 

173.306,  173.304 

173.314,  173.315. 

173.IIH.  173.119 

NoexciMpll(m,  173.141 

.  .No  evciiM'tion,  173.280 

.   173. IIH.  173.119 

.  173. WH.  173.365 

.  17.1. :«V4.  173.367,  173.388 

.  173;«'4.  173.365 

.  173.153.  173.163 -. 

.  Noexemption,  173.160 

.  173.3711(c)  and  (d) 

173  l.i.'t.  173.217 - 

.  173.1.W.  173.154 

.  Noexemption,  173.231 

.  173.1,53.  173.182- - 

.   173.1,')3.  173.154 

173.153.  173.1.56 

.  No  exemption,  173.161 

Noexemption,  173.166 

Noexciiiptiim,  173.166- 

No  exemption,  173.107 


Orange  A 

Poison  B 

do- 

Corrosive  Liquid.. 

dreen '. 

Red - 

Corrosive  Liquid.. 

do 

do- 

Poison  A 

Irritant 

Poison  B 

Red  Striped 

do 

.  do... 

Red  Oas 


.  Not  accepted.. 

55  gallons 

200  pounds 

1  quart. 

300  pounds 

lOgallons 

1  qu.irt 

lOOiiounds 

do 

.  Not  accepted.. 

20  pounds 

200  pounds 

Not  accepted.. 

do 

do. ... 

300  pounds 


Not  accepted. 

1  quart 

50  pounds 

Not  accepted.. 

do 

do 

do 

do 

:....do 

do ... 

do 

50  pounds 

Not  accepted.. 

do 

do-- 

do -.. 


.  Not  accepted. 
.  65  gallons. 
.  200  pounds. 
.  1  quart. 
.  300  pounds. 
.  lOgallons. 
.  1  quart. 
.  100  pounds. 

Do. 
.  Not  accepted. 
.  20pouii(ls. 

.  200  pounds. 
.  Not  accepted. 

Do. 

Do. 
.  300  pounds. 


Red lOgallons.. 


1  quart -  lOgallons. 


do - 

Corrosive  Liquid. 

Red 

Poison  B 

do 

do 

Yellow 

do 

Poison  B - . 


Yellow 

Blue 

do 

Yellow 

do 

do 

Blue.. 

Red  .Striped 

.     .do 

OrangeC 


...  .do- 

.     .do 

-  -     do 

200  pounds. 

do 

do 

100  imunds. 
do 

200  pounds. 

100  pounds- 

do 

.  25  iwunds. . 
.  100  pounds. 

do 

..      do 

.  25  pounds. . 

.  125  pounds. 

.do 

1.50  pounds 


Not  a<-cepted. 
do 

1  quart 

60  pounds 

, do 

do 

.  25  pounds 

.  Not  accepted. 

25  pouncfe 


.  50  pounds 

.  25i)Ounds 

.  Not  accepted. 

.  25  pounds 

do 

do 

.  Not  accepted. 

do 

do 

50  pounds 


Do. 
Do. 
Do. 

200  iKiiinds. 

Do. 

Do. 

100  iwunds. 

Do. 

.  200  [Kiunds. 

100  pounds. 
Do. 

.  25  pounds. 

100  pounds. 

Do. 

Do. 

.  25  pounds. 

125  pounds. 

LW  pounds. 


containing  orer  60^,,  hemo-phenol). 
Carbolic  acid  (phenol)  solid .  Pols  B 


173.1.S3(b),  173.221. 
173.315,  173.349 

173.369 


Peroxide l(|uart.. 

Pobon  B > 55  gallons. 


.do 2,50pounds. 
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1  quart. 

55  gallons. 

SOpotmds 250  pounds. 


1  quart. 
do... 
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(« 


Article 


(2) 


Classed  M— 


(3) 


Exemptions  and  packaging 
(see  sec.) 


(4) 


Label  required 
(If  not  exempt) 


(5) 
Maximum  quantity  In  one  package 


(a) 

Rail 
express 


(b) 

Passenger 
carrying  aircraft 


(0 

Cargo  only 
aircraft 


Carbon  bisulfide  (disulfide) 

Carhoii  dioxide  gas,  liquefied  ("mining  device") - 
Carbon  dioxide,  liquefied 


Carbon  dioxide,  nitrous  oxide  mixture 

Carbon  dioxide-oxygen  mixture... 

CarboK  monoxide. 

•Carbon  remover,  liquid 

Carbmi'jl  chhridf.  See  Phosgene. 

Cartrl(it:e  bags,  empty,  with  black  powder  Igniters. 

Cartililfe  c;i.ses,  empty,  primed 

Cartriiiires,  practice  ammunition 

Ca>i  (lit.  S((  (iasoUiic  or  •Naphtha. 

Cdsriis'iKK/  gasoline.  See  Gasoline. 

Caustic  potash,  liquid.  See  Potassium  hydroxide 

solutions. 
Caustic    soda,    liquid.    See    Sodium    hydroxide 

soluti'*ns 
•Cement,    adhesive,    n.o.s.    See   Cement,    liquid, 

n.o.*. 

•Cement,  leather 

•Cement,  container,  linoleum,  tile  or  wallboard, 

liquid. 

•Cement,  liquid,  n.o.s - 

•Cement,  pyroxylin 

•Cement,  roofing,  liquid 

•Cfineiit,  rubber „ - 


F.L Noexemption,  173.121 

Nonf.  0 173.304(a)(2)  Table  Note  4. 

Nonf.  G 173.306,  173.304, 173.314, 

173.315. 

Nonf.  a.......  173.306,  173.304 

Nonf.  G 173.306,  173.304 

F.O     173.306,173.304 

F.L 173.U8,  173.119 


Expl.  C No  exemption,  173.106... 

Expl.  C Noexemption,  173.107... 

Expl.  C Noexemption,  173.101a. 


Red Not  accepted Not  accepted Not  accepted. 

Green 6  pounds do 6  pounds. 

do - SOOpouiids ISOpounds 300pounds. 


do 

do 

Red  Gas... 

Red 


do 

do 

...  ISOpounds 

...  lOgallons 


do 

do 

Not  accepted 

1  quart 


Do. 

Do. 
150  pounds. 
10  gallons. 


OrangeC liOpounds 50  pounds ISOpounds. 

do do do Do. 

do do do Do. 


F.L 

F.L 


173.118,173.119.. 
173. 118,  173. 132.. 


F.L 173.118,173.132.. 

F.L 173.118,173.132.. 

F.L 173.118,173.119.. 

F.L 173.118,173.132.. 


Red 

do 


.do 

.do 

.do 

.do 


...  12gallons Iquart 12  gallons. 

...  ISgaiioiis do 15  gallons. 

do do Do. 

do do Do. 

...  I2gallons do 12  gallons. 

...  15  gallons do 15  gallons. 


'Charcoal,  activated F.  S 

Charcoal  briquettes F.  S 

Charcoal,  shell - -.  F.S 

Charcoal,  wood,  ground,  crushed,  granulated  or 

pulverised.  F.  8 

Charcoal,  wood,  lump F.  S 

Chiircoal  screenings,  made  from  "pinon"  wood F.  S 

Cliarcoai  wood  screenings  other  than  "pinon"  tcood 

tatfiiingf.  F.  S 

CharooaJ  screenings,  wet - SCM 

Charcoal,  wet -... SCM.... 

Charged  oil  well  jet  perforating  guns  (total  explosire 

coiUenti  in  guns  exceeding  tOlbs.  per  motor  vehicle).    Expl.  A. 


173.162. 
173.162. 
173.162. 

173.182. 
173.162. 
173.162. 


Red  Striped 200  pounds 25  pounds 200  pounds. 

do... do 50  pounds 80  pounds. 

do do 25  pounds 200  pounds. 


.do do do Do. 

.do 100  pounds 50  pounds 50  pounds. 

.do      300  pounds 25  pounds 200  pounds. 


No  exemption,  173.162.. 

Forbidden 

Forbidden 


.do.. 


Not  accepted Not  accepted Notaecepted. 


Charged  oil  well  jet  perforating  guns  (total  erplo- 
lire  cnntenis  in  gunt  not  exceeding  10  lbs.  per  motor 

tthick). 

•Cliemicals,  n.o.s.  See  'Drugs,  chemicals,  medi- 
cines or  cosmetics,  n.o.s. 

CheAicr,!  ammunition  (.containing  class  A  poisons, 
gatfn,  itT  /((/)/ ((f.t). 

Chemical  ammunition  (.containing  tUus  B  poisons, 
Utjuitls  or  n'llids). 

dtmical  ammunition  (conlainirif  class  C  poiions, 
litjuidn  ur  solids). 

Cliimieal  ammn nition ,  exploiite - 

.•Chemical  kits. - 

•Chlorate  and  borate  mixtures 

•Chlorate  ,md  magnesium  chloride  miitiures 

Chlorates,  ri .o.s - 

Chloral  IS.  n.o.s.,  wet 

Chlorate  eritlnsiies,  dry.  See  High  explosives. 

Chlorate  of  potash.  See  Potassium  chlorate. 

Chlorate  of  soda.  See  Sodium  chlorate. 

CTIormf  piiirders.  See  High  explosives. 

Chloride  of  pliospliorus.  Sie  Phosphonis  trichlo- 
ride. 

Chloride  of  sulfur.  See  Sulfur  chloride. 

♦Chloiiiie 


Expl.  C... 


Pols.  A. 
Pols.  B. 


Noexemption,  173.53(u), 

173.80 
No  exemption,  173.53(u), 

173.110. 


Noexemption,  173.330.. 
173^45,173.350 


OiaugcA Not  accepted Not  accepted. 

Orange  C do do 


Do. 
Do. 


Poison  gas  or 

Poison  A. 

.  FoisonB 


do 

55  gallons . 


Irr ..  No  exemption,  173.383 --  Irritant 20  pounds  do. 


.do Do. 

..do 55  gallons. 

20  pounds. 


Expl.  A. 
Cor.  L.. 
Ox>-.  M. 
Oxy.  M . 
Oxy.M. 
Oxy.M. 


Nonf.  G 


173.59 

173.280 - 

173.153,  173.229 

173.153,  173.229 

173. l.M.  173.163 

173.153,  173.163(a)(6). 


Orange  A- Not  accepted do Not  accepted. 

Corrosive  liquid Splnts Iquart Iquart. 

Yeltow.; 100  pounds 28  pounds 100  pounds. 

do. do do Do. 

..^..do do. do Do. 

do 200  pounds do 200  pounds. 


Chlorine  dioxide  hydrate,  frozen Oxy.  M. 

Chlorine  trillnoride Cor.  L.. 

Chloroaceioplicnone,  gas,  liquid  or  solid Irr 

Chloroacetvl  chloride..- Cor.  L.. 

Chlorobenioy  1  peroxide  (para) - Ory .  M . 

Ohriidinilriili<n:oyl.      See     Dinitrochlorobentol, 

solid. 

Chloroplciin  and  methyl  chloride  mixtures 

Chloropicrin,  liquid 

Chloropiciiii.  absorlM'd 

Chloroplciin  mixtures  (containint  no  camprested 

das  or  poisonous  Uijuid,  class  A). 
Chloropiciiii    and    nonflaminable,    nonliquefied 

compressed  gas  mixtures. 

Chlnro^nlfoiiic  acid 

Clilorosulfoiiic  acid-sulfur  trioxide  mixtures 

4-Chlori«)-toluidine  liydrochloride 

Chromic  acid  mixtures,  dry 

Chromic  aciil,  solid 

hromic  acid,  solution 

Chromic  aidiydride.  See  Chromic  acid,  solid. 
Chromiuni  trioxide.  See  Chromic  acid,  solid. 

Chromyl  chloride 

Cigar  and  cnnrtlte  lighter  fluid.  See  Lighter  fluid. 

CiparetteliL-htcrscliarged  with  fuel 

Cifarctte  loiuls 

"t'lttmiiig  (liiid  or  liquid 

Cltuilgai  cij! I  inters.  See  Chemical  ammunition. 

Coalbriqudtcs.liot 

Cool  jo».  .Si  Hydrocarbon  gas,  nonliquefied. 
Coal,  ground  liituminous,  sea  coal,  coal  facings, 

etc. 


Pols.  A.... 
.  Pols.  B.... 
.  Pols.  B.... 

Pols.  B.... 

PoLs.  A.... 

Cor.  L.... 

Cor.  L 

Pob.  B.... 
„Oxy.  M... 
*Oiy.M... 

Cor.  L.... 


Cor.  L.. 
F.S 


SCM.... 
F.S 


173.306,  173.304,  173.314, 

173.31,5. 

No  exemption,  173.237 

Noexemption,  173.285 

No  exemption,  173.382 

No  exemption,  173.253 

Noexemption.  173.157, 

173.158. 

Green 

..  Yellow 

. .  Corrosive  Liquid. 

-  Irritant 

Corrosive  Liquid. 
Peroxide 

..  150  pounds 

..  Not  accepted 

. .  100  pounds 

..  75poands 

..  1  quart- 

..  2S  pounds 

Not  accepted . . 

do 

do 

do 

do 

do 

...  ISOpounds. 

...  Not  accepted. 
...  100  pouncls. 
..  75  pounds. 
...  1  quart. 
...  25  pounds. 

Noexemption.  173.3?Hb). 

No  exemption,  173.357 

No  exemption.  173.3.17 

Noexemption,  173.357 

.  Poison  Gas 

..  Poison  B 

do 

do 

..  Not  accepted 

..  24  pounds 

..  75  pounds 

do..  

do 

do 

do 

do 

...  Not  accepted. 
Do. 
Do. 
Do.      • 

Noexemption,  173.329(c)-. 

-.  Poison  Gas 

..  Not  accepted 

do 

Do. 

173.244,  173.254 

173.244,173.254 

No  exemption,  173.362 

173.1.53.173.161 

173.153,  173.1M- 

173.244,  173.245,  173.287 

..  Corrosive  Liquid. 

do 

.  PoLson  B 

..  Yellow 

.- do 

- .  Corrosive  Liquid. 

..  Iquart 

■II".''do'.'."'.'".""."'' 

..  100  pounds 

do 

..  1  gallon 

I  qoart 

do.- 

do 

26  Dounds 

...  1  quart. 

...         Do. 

Do. 

.  .  100  potinds. 

do 

1  quart... 

Do. 
...  1  gallon. 

No  exemption,  173.247 

do 

do 

Not  accepted... 

Do. 

173.21(d) 

Noexemption,  173.111 

173.118,173.119 

..  Red  Striped 

..  OrangeC .. 

..  Red 

..  Not  accepted 

..  ISOpounds 

.-  lOgallons 

do 

28  pounds 

1  quart 

...  Not  accepted. 
...  ISOpounds. 
...  lOgallons. 

Forbidden 

173.165 

..  Bed  Striped 

..  Not  accepted 

.  Not  accepted.. 

...  Not  accepted 
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0) 


A  rtlcle 


(2) 


(3) 


(4) 


(5) 
Maximum  quantity  in  one  paclcage 


Classed  as—      Eieinpt ions  and  packaging         Label  required 
(see  sec.)  (if  not  exempt) 


(a) 

Rail 
express 


(b) 


(0 


P*«enKer  Cargo  only 

carrying  aircraft  aircraft 


Coal  tar  distillate 

•Coal  tar  liglit  oil 

•Coal  tar  naphtha.. 

•Coal  tar  oil — 

•Coating  solution 

Cohalt  resinate,  precipitated ^ 

Cocculus.  solid  ifiahberTV) 

Coke,  hot 

Collodion ji 

Collodion  cotton,  wet.  S<e  Nitrocellulose,  wet. 

Cologne  spirits  (alcohol) J- 

Columbian  spirits  (wood  alcohol) 

Combination  fuses 

Combination  primers 

Commercial  thapcd  chargo.  See  High  explosives... 

Common  ftreworki.  Ste  Fireworks,  commou. 

•Compounds,  cleaning,  liquid 

•Compounds,  cleaning,  liquid 

•Compounds,  cleaning  liquid  (ctntainint  hydro- 
chloric (muriatic)  acid). 

Compounds,  cleaning,  liquid  (contalnint  hydro- 
fluoric acid). 

•Compounds,  enamel 

•Compounds,  iron  or  steel  rust  preventing  or 
removing.  . 

•Compounds,  lacquer,  paint  or  varnish,  etc., 
removing,  reducing  or  thinning,  liquid. 

•Compounds,  lacqueJ,  paint  or  varnish  removing 
Uquid. 

•Compounds,  polishing,  liquid   

•Compounds,  tree  or  weed  killing,  liquid 

•Compounds,  tree  or  weed  killing,  liquid 

•Compouivls,  tr.-.'  -r  w-..l  killing,  solid 

•Compouii'l.^,  typ^"   •• ,..:.:.  liquid 

•Compound.-i,  vui    ii.i'in^'.  liquid 

•Compounds,  vulcanizing,  liquid 

Compressed  gases,  flammable,  n.o.s 


F.L     173.118.173.119 

F.L     173.118.173.119 

F.L 173.118.  173.119 

F.L    173.118.173.119 

F.L     173.118.173.132 

SCM No  exception.  173.166... 

Pols.  B 173.364.  173.365 

SCM Forbidden 

F.L 173.118, 173.119 

F.L 173.118, 173.119 

F.L 173.118,  173.119 

Expl.  C No  exemption,  173.105.. 

Eipl.  C No  exemption,  173.107.. 

See  173.65(h) 

Cor.  L 173.244, 173.245 

F.L      173.118.173.119 

Cor.  L 173.244,  173.263 ,. 

Cor.  L 173.244,  173.266 


...  Red 

do 

do 

do 

do 

...  Red  Bottom. 
...  Poison  B 

".Ria" '.'.'.'.'.'.'.'. 

....  Red 

do 

...  Orange  C 

do 


Corrosive  Liquid. 
R? 

Corrosive  Liquid. 


.do. 


10  gallons 

do 

do 

do 

.  15  gallons 

,  125  pounds... 
.  200 pounds... 

.  10  gallons 

10  gallons 

do 

.  150  pounds... 
do 


1  quart 

10  gallons 

10  pints 

do 


1  quart 

do 

do 

do 

do 

Not  accepted  . 
50  pounds 

1  quart 

1  quart 

do 

50  pounds 

do 


1  quart... 

do 

do.... 


10  gallons. 

Do. 

Do. 

Do. 
15  gallons. 
Not  accepted. 
200  pounds. 

10  gallons. 

.  10  gallons 
Do. 
ISO  pounds. 
Do. 


1  quart. 
10  gallons. 
1  galloQ. 


.do. 


F.L... 
Cor.  L. 

F.L... 

Cor.  L. 


F.L 

F.L 

Pols.  B.. 
Oxy.  M.. 

T.AJ 

Cot.  L.. 

F.L 

F.O 


173.118,  173.128. 
173.244,  173.245. 

173.118, 173.128.. 

173.244.  173.245. 


Red 

Corrosive  liquid. 


,  Red. 

Corrosive  liquid. 


55  gallons... 
1  gallon 


55  gallons. 


...do. 
...do.. 


Compressed  gases,  nonflammable,  n.o.s Nonf.  O. 


(add), 


Containers,  reutei  or  empty - 

Copper  aiftoarsenite.  .wild  ietneralHgreen.  imperial 

green.  KmQ>  green,  most  green,  meadow  green, 

mUi»  green,  parrot  green,  Vienna  green). 
Copper    arsealte,    solid    (ScheeU'i    green, 

green,  copper  orthoartenite,  Swedith  irecn) 

Copper  cyanide 

Coroeau  detonant  (use 

Corrosive  battery  fluid.  See  Electrolyte 

or  Alkaline  corrosive  battery  fluid. 

CorrFSlve  liquid,  n.o.s 

Orffon,  burnt.  Ste  Burnt  cotton 

Cotton.  wa,.ite,  oily  with  more  than  S%  of  animal 

or  vegdaliU  oil. 

Crotonaldehyde 

•(rude  nitrogen  fertilizer  solution 

•Crude  oil.  petroleum - 

Cumene   hydroperoxide    (not   exctedtng   96%   in 

nonrnlatile  loti'cnt). 

Ctipric  cyanide.  .Sfe  Copper  cyanide 

Cupriethylene-dlaniine  solution 

Cyanides  or  cyanide  mixtures,  dry 

Cyanogen  bromide - -. 

Cyanogen  chloride  containing  lett  than  0.9%  water.. 

Cyanogen  gas — 

C  yclohexane 

Cyclohexanone  perloxlde.  over  60%  eoncentraiion 

but  not  exceeding  8.5"^  concentration. 
Cyclohexanone  peroxide,  not  over  50%  concentration. 

CyclohMHnyl  trichlorosilane 

Cyclohexyl  trichlorosilane 

Cydopentane , 

Cyclojientane,  methyl..'. 

Cyclopropane -.-. 

Cyclolrimethylenetrinitramint,     deten>iti:ed.      See 

nigh  explosives. 
CyclotrimethyUnetrinitramine,    wet    with    not    lest 

than  liy'r  of  water.  See  High  explosives. 
Decaborane - - 

Delay  electric  Igniters - --■ 

Denatured  alcohol.  .Sf<  Alcohol,  n.o.s. 
Depth  bombt.  .See  Explosive  bomb. 
Detonating  fuins.  class  A  explosives,  with  or  with- 
out radioactive  components. 

Detonating  fares,  class  C  explosives 

Detonating  primers - 

Diaiodinitrophenol.  See  Initiating  explosive. 
Dichlorodifluororaethane 


Pols.  B. 


173.118,173.129 

173.118,  173.119 

173.345,  173.346 

173.153,173.154,  173.229. 

173.118,  173.119 

173.244,  173.245 

173.118,  173.119 

173.306,  173.305,  173.304, 

173.3(r2. 
173.306,  173.305,  173.304, 

173  302 

.  See  173.28  or  173.29 

173.364,  173.367 


Red 

......do 

Poison  B 

YeUow 

Red 

Corrosive  liquid. 

Red 

Red  Qas 


1  gallon 

.  55 gallons... 
.  10  gallons. . . 
.  55  gallons. . . 
.  100  pounds.. 
.  10  gallons... 

,  1  quart 

.  10  gallons... 
.  300  pounds.. 


.do. 
.do.. 


do 

do 

do 

25  pounds 

1  quart. 

do 

do 

Not  accepted. 


Oreen. 


,do 150  pounds. 


Do. 

.  55  gallons. 
1  galiou. 

.  55  gallons. 

1  gallon. 

.  55  gallons. 
.  10  gallons. 
.  56  gallons. 
.  100  pounds. 
.  10  gallons. 
.  1  quart. 
.  10  gallons. 
.  300  pounds. 

Do. 


Poison  B. 


200  pounds. 


..  50  pounds. 


200  pounds. 


euprie    Pols.  B-- 

Pols.  B.. 

Eipl.  C. 


173.364,  173.366 do do do. 


173.370 

No  exemption,  173.104.. 


Cor.  L.. 

F.8 

F.L...... 

Nonf.  a. 

F.L 

Oxy.  M.. 


Cor.  L. . 
Pols.  B.. 
Pols.  B.. 
Pols.  A.. 
Pols.  A.. 

F.L 

Oxy.  M. 

Oxy.  M. 
Cor.  L.. 
Cor.  L.. 

F.L 

F.L 

F.O 


173.244,173.245 

No  exemption,  173.167. 


..  173.118.  173.119 

..  173.306.  173.304,  173.314. 

.  173.118.  173.119 

..  173.153(b),  173.224 


do 

Orange  C 

Corrosive  Liquid. 
Red  Striped 


Red 

Oreen 

Red 

Peroxide 


No  limit... 
3(X)  pounds. 


25  pounds. 
50  pounds. 


5  pints 

Not  accepted. 


10  gallons 

300  pounds.. 
10  gallons... 
1  quart 


1  quart 

Not  accepted. 

1  quart 

150  pounds  — 

1  quart 

do 


Do. 

No  limit. 
300  pounds. 


1  quart. 

Not  accepted. 

10  gallons. 
300  pounds. 
10  gallons. 
1  quart. 


.     .  173.244.  173.249 

173.364.  173.370 

No  exemption,  173.379.. 

No  exemption,  173.328.. 

.  ...  No  exemption.  173.328-. 

173.118.173.119 

..  No  exemption,  173.157, 
173.158. 

..  173.1.')3,  173.154 

..  No  exemption,  173.280.. 
.  No  exemption,  173.280.. 

...  173.118,173.119 

.     ..  173.118.173.119 

.  173.306,  173.304 


Corrosive  Liquid. 

Poison  B 

do 

Poison  Oas 

do 

Red 

Perloxlde 

do 

Corrosive  Liquid. 
do 

Red 

do 

Red  Oas 


1  gallon 

200  pounds 

25  pounds 

Not  accepted. 

do 

10  gallons 

25  pounds 

do 

10  gallons 

do 

do 

do 

300  pounds 


do 

25  pounds 

Not  accepted . 

do 

do 

1  quart 

Not  accepted.. 


2poimds 

Not  accepted. 
do 

1  quart , 

do 

Not  accepted. 


Do. 

200  pounds. 
25  pounds. 
Not  accepted. 

Do. 
10  gallons. 
25  pounds. 

Do. 

,  10  gallons. 

Do. 

Do. 

Do. 
,  300  pounds. 


F..S  and 

WRM 

Expl.  C. 


No  exemption,  173.236. 
No  exemption,  173.106.. 


Red  Striped  and         25  pounds.. 

Blue. 
Orange  C 150  pounds. 


do 25  pounds. 

50  pounds 150  pounds. 


Expl.  A No  exemption,  173.69. 


Expl.  C. 

Expl.  A.. 

Nonf.  O. 
Nonf.  O. 


Nonf.  O. 


Nonf.  G. 
Nonf.  Q. 


No  exemption,  173.113.. 
No  exemption,  173.68... 

173.306. 173.304, 173.314, 

173.315. 
173.306,  173.304,  173.314, 

173.315. 
.  173.306, 173.304, 173.314 


Orange  A Not  accepted Not  accepted Not  accepted. 

60  pounds 150  pounds. 

Not  accepted Not  accepted. 


..  Orange  C 1,W  pounds.... 

..  Orange  A Not  accepted., 


Green 300  pounds 150  pounds 300  pounds. 


#Dichlorodlfluoromethane-dlchlorotetrafluoro- 

ethane  mixture. 
dDichlorodifluoromethane-monochlorodifluoro 

methane  mixture.  »,     ,  ^ 

BDiohlorodifluoroniethane-trichloromononuoro-        Noni.  U 

niethane-monochlorodlfluoromethane  mixture. 
itDichlorodifluoroMiethane-trichlorotrlfluoro- 

methane  mixture. 
•Dichlorodifluoromethane-monofluorotrlchloro- 

methane  mixtiu-e.  v.     .  ^ 

Dichiorodlfluoromethane  and  diflUQTOethane  mix-    Noni.  U 
ture  {eorulant  boilini)  mixture). 
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173.306, 173.304, 173.314 

173.306. 173.304. 173.314 

173.306. 173.314. 173.315 

173.306. 173.304, 173.314, 
173.315. 

NO      T41 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Do. 
Do. 
Do. 
Do; 
Do. 
Do. 
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m 


Article 


m  (3) 


Classed  as—      Exemptions  and  packaging 

(see  sec.) 


(4) 


Label  required 
(if  not  exempt) 


(5) 
Maximum  quantity  in  one  package 


(a) 

Rail 
express 


(b) 

Passenger 
carrying  aircraft 


(c) 

Cargo  only 
aircraft 


pichlorncthylene 

Dlchl'iroisocyanurlc  acid,  dry   (contalnint  n»Of« 
than  .in'",  arailaiilt  chlorine). 

picumvl  peroxide,  solid 

Uioniiivl  peroxide,  not  exceeding  50%  solution 

Picthvliimine - - ■ 

Dietlivl  diihlorosilane 

Oli'tliviiiio  glycol  dinitrate 

Difludroethane 

Diflunromonochloroethane 

Didiinnipliosphoric  acid,  anhydrous 

•DliS"  (ictvl  acid  phosphate 

Dil^oprnpylbcnzene  hydropero.\ide,  not  exceeding 

ftoc;  solution. 
Dimethylamine,  anhydrous 

Dimetlivlamine,  aqueous  solution 

DimetlivUlichlorosilane 

Dimt'tliyllii'sanedihydroporoxicle,  dry 

Dimetlivlliexanedlhydroperoxide,  wet 

Dimethylhydrazine,  unsynimetrical  (UDMH) 

nimotliyl  eilior 

Dimetli>l  sulfate 

Dimethvl  sulfide 

DInllrotienzene,  solid  (dinitrobenrol) 

Dlnilnil  pcnzene,  sol  ution 

Dinitrochlorobenzene,    solid    (dinilrochlorobemol, 
chlorndinitrot)en:ol) 

Dlnilrol>lifnol  solutions 

ll|pli('n\  1  dichlorosilane 

Piphenylaminechloroarsine _ 

Plpheiiylchloroarsine.  solid 

Diphonihif.  See  Phosgene. 

Diipersa nt  gas 


F.L.... 
Oxy.  M. 

Oxy.M. 
Oxy.  M. 

F.L 

Cor.  L., 
Expl.  A 
F.O.... 

F.O.... 
Cor.  L.. 
Cor.  L.. 
Oxy.M. 

F.G.... 

F.L 

F.L 

Oxv.  M. 
Oxy.  M. 

F.L 

F.G 

Cor.  L.. 
F.L.... 
Pols.  B. 
Pols.  B. 
Pois.  B. 

Pols.  B. 
Cor,  L. 

Irr 

Irr 


173.118,173.119 

173.153,173.217 

173.153.173.154 

173.1.%3(b).  173.-2'24 

173.118.173.119 

No  exemption,  173.280.. 

173..'il(d) 

173.306.  173.304,  173.314, 

173.315. 
173.306,  173.304,  173.314. 
No  exemption,  173.275.. 

173.244. 173.2<>6 

173.153(b),  173.224 

173.306, 173.304, 173.314, 
173.315. 

173.118,173.119 

No  exemption,  173.135.. 

Forbidden 

No  exemption,  173.157.. 
No  exemption.  173.145.. 
173.306.  173.304, 173.314. 
No  exemption,  173.255.. 

173.118,173.119 

173.364.  173.371 

173.345,173.346 

173.364,173.365 


Red 

Yellow 

Peroxide 

do 

Red 

Corrosive  Liquid 

Orange  A 

Red  Oas 

do. 

Corrosive  Liquid... 

do 

Peroxide , 


.  10  gallons 

.  100  pounds 

.  25  pounds 

.  1  quart 

do 

.  10  gallons 

.  Not  accepted.. 
.  300  pounds 

do 

.  1  gallon 

1  quart 

do 


.  1  quart 

.  50  pounds , 

.  2  pounds , 

.  1  quart 

do 

.  Not  accepted 

do 

do 

do 

do 

1  quart 

do 


.  10  gallons. 
.  100  pounds. 

.  25  pounds. 
.  1  quart. 
Do. 

.  10  gallons. 
.  Not  accepted. 
.  300  pounds. 

Do. 
.  1  gallon. 
1  quart. 
Do. 


Red  Oas 300  pounds Not  accepted 300  pounds. 


Red 

do 

Peroxide 

Red 

Red  Oas , 

Corrosive  Liquid.. 

Red 

Poison  B 

, do 

do 


•PUtllliite 

Podecylt  riehlorosilane 

•Prp,<sine.  lent  her 

•Drierf.  SVf  'Paint  driers,  liquid. 

Prill  cartridges- 

'Drugs,  diemicals,  medicines  or  cosmetics,  n.o.s — 
'Drups.  dioniicals,  medicines  or  cosmetics,  n.o.s — 
•Drugs,  cliemicals,  medicines  or  cosmetics,  n.o.s — 
'Drups.  cliemlcals.  medicines  or  cosmetics,  n.o.s — 
'Drugs,  cheniicals,  medicines  or  cosmetics,  n.o.s — 


F.  L.... 
Cor.  L.. 
F.L 


Oxv.  M. 
I'ois.  B.. 

Pois.  B.. 


F.  L.... 

F.8 

Oxy.  M. 
Cor.  L.. 
SCM.... 

•Drags,  chemicals,  medicines  or  cosmetics,  n.o.s...  WRM... 

•Dmgs.  chemicals,  medicines  or  cosmetics,  n.o.s.. 

•Drugs,  chemicals,  medicines  or  cosmetics,  n.o.s., 
liiiuiii. 

'Drags,  chemicals,  medicines  or  cosmetics,  n.o.s., 
solid. 

Dusts,  byproduct,  poisonous.  See  Arsenical  dust. 

D-jnimitt.  See  High  exploiJives. 

Electric  tilanling  caps.  See  Blasting  caps,  electric. 

Eli'cti ic  squilis - 

Btctric  Murnin  batttrles,  tcet.  See  Batteries,  electric 
storage,  wet. 

Elcclrolvie  (acid),  battery  fluid 

Electrohte  (acid),  or  alkaline  corrosive  batter>' 
fluid  p  liked  with  storage  batteries. 

Eloctrolyto  (acid),  or  alkaline  corrosive  battery 
fluid  piukcd  with  battery  charger,  radio  currerU 
mpphj  Ji'ice.  or  electronic  equipment  and  actuat- 
ing dnicis. 

Empty  caitridt*  bngs  with  black  powder  Igniters 

Empty  cartridge  cases,  primed 

'Enamel.  Sie  'Paint,  enamel,  lacquer,  stain, 
shelliic.  varnLsh.  etc. 

Engine  starting  fluid 

Engines,  internal  combustion 

'Eradicatcirs.  paint  or  grease,  liquid 

Etching  acid  liquid,  n.o.s 

Etliane 

Ethor , 

Ethyl  acetate 

Ethyl  alcohol.  See  Alcohol,  n.o.s. 

Ethyl aldelijde.  See  Acetaldehyde. 

Ethyl  chloride 


173.345.173.362a 

No  exemption,  173.2S0 

No  exemption.  173. 3S'.' 

No  exemption,  173.382 

See  173.314(c)  Table  Note 
13, 173.315(a)  Table  Note 

173.118, 173iri9 

No  exemption,  173.280 

173.118,173.119 

See  173.55 

173.118, 173.119 

173.153. 173.154 

173.153. 173.154 

173.244. 173.245 

173.118.173.119,173.153, 

173.154. 
173.1 18. 173.11(1. 173.153, 

173.154. 

173.153. 173.1,M 

173.345,173.346 


do 

Corraslve  Liquid. 

Irritant 

do 


Red 

Corrosive  Liquid.. 
Red 


10  gallons 

do.. 

25  pounds 

5  pints 

300  pounds... 
,  1  quart. ..i... 
.  10  gallons 

200  powids... 

.  55  gallons 

.200  pounds... 


65  pounds.. 
10  gallons.. 
75  pounds.. 
20poiuids.. 


1  quart 

Not  accepted... 

Not  accepted.. 

do 

do 

do 

1  quart 

50  pounds 

.  1  quart 

.  60  pounds 


.  1  quart 

.  Not  accepted.. 

do 

do 


10  gallons. 
Do. 

25  pounds. 

5  pints. 

300  pounds. 

1  quart. 
.  10  gallons. 
.  200  pounds. 
.  65  gallons. 
.  200  poimds. 

.  65  pounds. 
.  10  gallons. 
.  75  pounds. 
.  20  pounds. 


Red  Stripped 

Yellow , 

Corrosive  Liquid. 
Red  Bottom 


Blue. 


10  gallons. 

do 

do 


100  pounds... 

do._ 

1  quart 

1  quart  or 

6  iKJUnds. 
100  pounds... 


...  I  qtiart 10  gallons. 

...  Not  accepted- Do. 

...  1  quart Do. 


26  pounds 100  pounds. 

do Do. 

1  quart 1  quart. 

Not  accepted Not  accepted. 


Peroxide... 
Poison  B... 


10  pounds 

10  gallons 


25  pounds 100  pounds. 

Not  accepted Not  accepted. 

1  quart 65  gallons. 


173.364,173.365 do 100  pounds 60  pounds 200  pounds. 


Expl.  C No  exemption,  173.106. 


Orange  C 160poonds do 150 pounds. 


Cor.L.. 
Cor.  L.. 


173.244,173.257. 

No  exemption,  173.268.. 


Cor.L No  exemption,  173.259.. 


Corrosive  liquid 6  gallons 

do 2  gallons 

do 6  quarts 


Expl.  C. 
Expl.  C. 


..  F.G 

'."  F.L.' .'.'.'.'.' 

..  Cor.L... 

..  F.G 

..  F.L 

..  F.L 


No  exemption,  173.100. 
.  No  exemption,  173.107.. 


No  exemption,  173.304.. 

See  173.20 

173.118,173.119...-. 

No  exemption,  173.299.. 

173.306,173.304 , 

173.118,  173.119 

173.118,  173,119 


Orange  C 

do 


Red  Gas 

"Red."""'"".""! 

Corrosive  Liquid. 

Red  Oas 

Red :.. 

do 


160  pounds. 
do 


60  pounds. 


..  1  quart 

..  Not  accepted.. 

do 


60  pounds.. 
do 


6  gallons. 

6  pints. 

0  quarts. 


160  pounds. 
Uo. 


Not  accepted. 


10  gallons 1  quart 

10  pounds Not  accepted., 

300  iwunds do 

,  lOgallous 1  quart 

do do 


60  pounds. 

10  gallons. 
lU  pounds. 
3(X)  pounds. 
10  gallons. 
Do. 


F.L Noexcmptiou,  173.123.. 


Ethyl  clilorofonnate  (chloroearboriate) 

Ethyl  dichloroarsiue.. - 

Ethyl  dichlorosilane 

♦Ethylene 

Ethylene  dichloride 

Ethylene  imine,  inhibited^ 


Cor.L.. 

Pois.  A.. 

F.L 

F.G 

F.L 

F.L 


No  exemption,  173.288.; 
No  exemption,  173.328.. 
No  exemption,  173.136.. 

173.306,  173.304 

,  173.118,  173.119 

No  exemption,  173.139.. 


do .7s.  300  pounds  In 

cylinders  16 
pounds  in  otber 
containers. 

Corrosive  Liquid Spints... 

Poison  A Not  accepted 

Red 10  gallons 

Red  Gas 300  pounds 

Red lOgallons 

do .-  Splnt* 


Not  accepted 300|)ou»d8. 


do 

do 

....do 

do 

1  quart 

Not  accepted 


Bplnts. 


1 


3<.>  ]"'\i  ■;« 
10  gaUoQS. 
6  pints. 


No.  141— pt.  n- 
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Article 


CO  (S) 


Classed  as—      Exemptions  and  paclcaging 
(see  sec.) 


(4) 


Label  required 
(if  not  exempt) 


(8) 
Maximum  quantity  In  one  package 


(a) 

Rail 
express 


(b) 

•Passenger 
carrying  aircraft 


(0 

Cargo  only 
aircraft 


Ethylene  oxide.. 


F.L. No  exemption,  173.124.. 


do 


300  pounds  in 
cylinders,  15 
pounds  in  other 
containers. 


-do 


300  iwunds. 


Ethijl  ethtr.  Sf(  Ether. 

Ethyl  formate 

Ethyl  mercaptan 

Ethyl  methyl  ether 

Ethyl  methyl  ketone 

Ethyl  nitrate  (nitric  flhtr) 

Ethyl  nitrite  (nitrout  ethrr) 

Ethyl  phenyl  dlchlorosilane 

Ethyl  trichlorosilane 

Etiolocic  agents,  n.o.s 

Explosive  auto  alarms 

Eiplosive  bonih. 

Explosive  catile  cutters « 

EziAoiutt,  claai  A 

Kiplotirei,  clati  B 

Eiplotictt.  clasi  C. 

Explosive  mine 

Explosive  power  device,  class  B 

Explosive  povroT  device,  e'ass  C , 

Kxplosivp  projectile 

Ksplosive  release  device.. 

Explosive  rivets 

Kiiitoiiien,  tamplet  for  laboratory  ezaminalion 

Explosive  torpedo 

'Extracts.  lUiuid,  flavoring 

fahrict  with  animal  or  tegttabU  oil.  See  Fibers  of 

fabrics  with  aiiinial  or  vegetable  oil. 
Felt  waste,  wet.  See  Waste  wool,  wet. 

Kerrlc  arsenate,  solid 

Kerrle  iirsenlte.  solid 

Kerroas  arsenate  (.iron  arsenate),  solid 

'Fertilizer  ainnioniatlng  solution  containing  free 

ammonia. 
Fertilizer,  tankage.  See  Garbage,  tankage. 

Fiber,  burnt - 

Fibers  or  fabrics,  with  animal  or  vegetable  oil 

*Filni  (nitrocellulote) 


..  F.L 

..  F.L 

..  F.L 

..  F.L 

..  F.L 

..  F.L 

..  Cor.  L 

..  F.L 

..  Etlo 

..  Expl.  C 

.X  £zpl.  A 

..  Expl.  C 

..  Expl.  A. 


173. 
No 

in 

173. 

173. 
173. 

No 
No 
No 
No 
No 
No 
See 


Expl.  B See 


Expl. 
Expl. 


See 
No 


Expl.  B No 


No 
No 


Expl. 
Expl. 

Expl.  C No 

Expl.  C No 

See 

Expl.  A No 

F.L 173 


118,  173.119. 
exemption, 
118,  173.119 
118,  173.119, 
llx,  173.119. 
118,  173,119. 
exemption, 
exeni|>tion, 
exemption, 
exemption, 
exemption, 
exemption, 

173.53 

173.88 

173.100 

exemption, 
exemption, 
exemption, 
exemption, 
exemption, 
exemption, 

173.H(i 

exemption, 
118,  173,119 


173.141.. 


do - 1  quart 

do Not  accepted 

do 1  quart 

do do. 

do — do. 


173.280.... 
173,135.... 
173.388.... 
173.111.... 

173.56 

173.102.... 


173,56 

173.',H 

173.102 

173.56 

173.102.... 
173.100(q). 


do 

do 

do 

do 

do 

do 

Corrosive  Liquid 

Red - 

Etiologic 

Orange  (! 

Orange  A.. 

Orange  C 

Orange  X 

Orange  B 

Orange  C 

Orange  A Not  accepted Not  accepted 

Orange  B 150  pounds ...do 

Orange  C do 50  pounds 

Orange  A Not  accepted Not  accepted 

Orange  C 150  pounds 50  iMunds 

do do do 


do 

do 

do 

1  gallon 

150  pounds 

Not  accepted.. 

150  pounds 


do 

.  Not  accepted... 

do 

do 

.  50  pounds 

.  Not  accepted... 
.  50  pounds 


10  gallons. 

1)0. 

Do. 

1)0. 
1)0. 
1)0. 

Do. 

Do. 

Do. 
150  pounds. 
Not  accepted. 
150  pounds. 


Not  accepted. 
150  (wunds. 

Do. 
Not  accepted. 
150  pounds. 

Do. 


173.,56., 


OrangeA Not  iiccepted Not  accepted Not  accepted. 

Red.. 10  gallons 1  <iuart 10  gallons. 


d>Fihn  islow-buminc) - 

F ihn  scrap  (nUrocellulote) ,  samples 

Film  .scrap  inilroeellulme) ,  other  than  samples 

Film  scrap  {»loui-burning) 

•  Film,  toy  initrocellulnte) 

eFilm.  toy  (ttow-hurnina) 

tiFUin,  toy  pieces  (nUrocellulote) 

FirecrackfTt.  See  Fireworks,  common  or  special. 
Firecracker    aaliitet.    See    Common    fireworks    or 

Special  fireworks. 

Fire  extinguisher  charges -   

Fire  ertinguieher  charges  containing  not  more  than 

SO  grain!  of  propellant  exploticet  per  unit. 

Fireextinguishers 

Firewor k.s,  common .• 

Fireworks,  exhibition  display  pieces.  See  Fireworks, 

special. 
Fireworks ,  special 


Pols.  B....*^^..  173.3ti4.  173.365 

Pols.  B 173,;«>4.  173.36."; 

Pols.  B 173.364.173.365 

Nonf.  G 173,306.  173,3(M,  173.314. 


F.S No  exemption,  173,169.. 

F.3 No  exemption,  173.170.. 

F.S No  exemption.  173.177, 

173.178,  173.180. 

F.8 173.18Ua)(l) 

F.S No  exemption,  173.196.. 

F.S No  exemption,  173.195.. 

F.S 173.18Ua)(2) 

F.S No  exemption,  173.179.. 

F.S 173.181 fa)(l) 

F.S 173.181(a)(3) 


Poison  B 

do 

do 

Grei'n 


Red  Striped. 

do 

do 


..  200|iounds 50  pounds :  200  jxiunds. 

do do Do. 

do do Do. 

..  300  iwunds Not  accepted 300  pounds. 


Not  accepted. 

do 

200  pounds... 


do 

do 

SO  pounds. 


Not  accepted. 

Do. 

200potmds. 


do... 

do... 

do... 

do... 

do... 

do... 

do... 


No  limit No  limit. 


..-.  No  limit 

...  25  pounds 

...  Not  accepted Not  accepted Not  accepted. 

...  No  limit No  limit No  limit. 

...  200  pounds 50  pounds 200  pounds. 

...  No  limit Nolimit No  limit. 

...  Not  accepted Not  accepted Not  accepted. 


FLih  meal  or  fish  scrap  corUainirm  U>»  than  (!%  or 
more  than  lt%  moisture. 

FLssilc  radioactive  materials 

•Flame  retardant  compound,  liquid. 

Klaninmble  liquids,  n.o.s 

Flammable  solids,  no.s 

Flar^M.  .Sff  Fireworks,  common 

Flartt.  aeroplanr.  See  Fireworks,  special 

Fla)h  cartridges.  See  Fireworks,  special  or  tow 
explosives. 

Flash  crackers.  See  Fireworks,  common  or  special.. 

Flash  powder.  See  Fireworks,  special  or  low  ex- 
plosives. 

Flash  sheets.  See  Fireworks,  special  or  low  ex- 
plosives. 

Flexible  linear  .sha[)ed  charges,  metal  clad 

Flue  diLst,  poisonous 

Fluorine 

Fluosulfonlc  acid 

Formic  acid 

Formic  Mid.  solution 

Fulminate  of  mercury,  dry 

Fulminate  of  mercury,  wet.  See  initiating  explosire.. 

'  Fiimigants 

Fiw  igniters 

Fuse.  Instananeous 

Fuse  lighters 

Fuse,  mild  detooatiog,  metal  clad 

Fuse,  safety 

Fusees 

Fuzes,  combination 

Fuzes,  detonating,  class  \  explosives 

Fuzes,  detonating,  class  \  explosives,  radioactive. 

Fiize.s,  detonating,  class  C  explosives 

Fute-s,  percussion,  nondetonatlng 

Fuzes,  time,  nondetonatlng 

Fuzes,  tracer,  nondetonatlng 


Cor.  L 173.261 

Expl.  B 173.88(f),  Note  1 

NoQf.  G 173.306 ,.■ 

Expl.  C No  exemption,  173.100(r). 

173.108. 


Expl.  B No  exemption,  173.88(d), 

173.91. 
SCM No  exemption,  173.171... 


Corrosive  Liquid.. 
None - 


1  gallon... 
No  limit. . 


1  quart 

No  limit 


. .  1  gallon. 
..  No  limit. 


Green 300  pounds. 

Orange  C 200  lumnils 


1.50  pounds 300  pounds. 

.V)  pounds 200  pounds. 


Orange  B .do Notaccepted Do. 

Red  Bottom Not  accepted do Notaccepted. 


RAM 173.393.173.396. 

Cor.  L «k  173.244,  173.291. 

F.L 173.118,  173.119. 

F.S 173.153.173.154. 


Radioactive Nolimit No  limit Nolimit. 

Corrosive  Liquid....  10  gallons 1  quart 10  gallons. 

Red... do do... Do. 

Red  Stri|>ed 25i>oundB...  25  pounds ; 25  pounds. 


Expl.  C No  exemption,  173,104 Orange  f 3(»  pounds 

Pols.  B 173.364,173.368 Poison  B 200  iiounds 50  pounds 

F.0 173.306,173,302 Red  Gas 6  pounds Notaccepted. 

Cor.  L No  exemption,  173.274 Corrosive  Liquid 10  pints do 

Cor.  L 173.244.  173.245,  173.289 do 6  gallons 1  quart 

Cor.  L 173.244.  173.246,  173.289 dO do do 

Expl.  A Forbidden 


See  173, 1.52(a),  Note  1 

EipL  C No  exemption,  173.106 Orange  C 1.50  pounds ."iO  pounds 

Expl.  O 173.100(m» do do 25  pounds 

Expl.  O No  exemption,  173.106 do do 50  pounds 

Expl.  O NoexempWoo,  173.104 do 300  pounds do 

ExpL  O 173.100(0).. do 25  pounds 25  pounds 

Expl.  O No  exemption,  173.108 do 150  pounds SO  pounds ; 

Expl.  C No  exemption,  173.105 do do do 

Expl.  A No  exemption,  173.69 OrangeA Notaccepted Notaccepted 

Expl.  A No  exemption,  173.69 do do do 

Expl.  C No  exemption,  173.113 Orange  C 160  pounds SO  pounds 

Expl.  0 No  exemption,  173.106 do do do 

Expl.  C No  exemption,  173.105 do do do 

Expl.  0 No  exemption,  173.106 do , do do 


200  iwunds. 
Not  accepted. 
10  pints. 
5  gallons. 
Do. 


11)0  iwunds. 

Do. 

Do. 
300  pounds. 
25  pounds. 
160  pounds. 

DO. 
Not  accepted. 

Do. 
160  pounds. 
..      DO. 

Do. 

DO. 
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PROPOSED   RULE   MAKING 
CoitMODiTr  List  ot  Hazardous  Matkbuls— ContUiued 


n;.')! 


m 


Article 


CD 


(3) 


(4) 


(5) 
Maximum  quantity  In  one  package 


Classed  as—      Exemptions  and  packaging         LaM  required 
(see  sec.)  (if  not  exempt) 


(a) 

Rail 
express 


(b) 

Passenger 
carrying  aircraft 


(c) 

Cargo  only 
aircraft 


Garbage  tankage  containing  lets  than  8%  of  moisture. 

Oas  cylinders,  empty 

•Gas  drl|>s.  hydrocart)on 

Gas  identification  sets 

Oas  mine.  See  Explosive  mhie. 

Ga.solino  (^including  casing  head  and  natural}. 

Gtlalinc  dynamite.  See  High  explosives. 

Greniviles,  empty,  primed.. --.--. 

Gren.ide.s,  hand  or  rifle,  explosive  (wi/ft  or  without 
gas,  'Tiioke  or  incendiary  material). 

GrtnadfS.  without  burgling  charges: 

With  incendiary  material 

With  smoke  charges 

it'ith  poison  gas  charges 

With  toxic  gat  charges 

Grenades,  police 

Grenades,  tear  gas 

GuanicUne  nitrate --.- 

Omnyl  nitrosamino  guanylidene  hydrazine,  aee 
Initiiithig  explosive.  „.„•., 

Guanyl  nitrosamino  guanyl  tetrazene.  See  Initiating 
explosive. 

(glided  missUei,  with  warheads.  See  Rocket  ammu- 
nition with  explosive,  illuminating,  gas,  incen- 
diary, or  smoke  projectile. 

Gvidei  mitsilet,  without  warheads.  See  Rocket 
motors,  class  A  explosives  or  rocket  motors,  class 
B  explosives. 

Guneotton.  See  Uigh  explosives 

BsfnUim  metal,  dry,  mechanically  produced,  finer 
than  S70  mesh  particle  size. 

nafulum  metal,  dry,  chemically  produced,  finer 
than  to  mesh  particle  tize. 

Hafnium  metal,  wet.  mechanically  produced,  finer 
than  !70  mesh  particle  size. 

Bainium  me(a\,  vet,  chemically  produced,  finer  than 
JO  meah  particle  size. 

Hair.  wet. 

Hand  signal  devices 

Heaters  for  refrigerator  cars,  Uquld  fuel  type 

Helimn 

Helium-oxygen  mixture 

Heptane — 

Hexadecyltrichlorosilane 

Hixaithyl  tetraphosphatc  and  compressed  gas 
ml  St  lire. 

Hciaelhyl  tetraphosphatc,  liquid 

Hexaet  hyl  tetraphosphatc  mixture,  dry 

Hexaethyl  tetraphosphatc  mixture,  liquid 

Heiafluorophosphoric  acid — 

Heiaduoropropylcne 

Heiamethylene  diamine  solution 

Hexane — 

Heiyl  trichlorosilane — 

High  explosl'vos — 


SCM 

Pols.  Aorlrr. 


No  exemption,  173.209. 

See  173.29 

173,118,173.119 

No  exemption,  173.331.. 


Red  Bottom Not  accepted . 

Red.-......!-. io  gallons 

Poison  A  or  Irritant.  See  173.331 . . .. 


Expl.  C. 
Expl.  A. 


No  exemption,  173.107. 
No  exeiniition,  173.56-. 


Expl.  B.... 

Expl.  C 

Pols.  A 

Pois.  B 

Pols.  A 

Irr 

Oiy.  M 


See  173.91 

See  173.108 

See  173.330 

See  173.350 

No  exemption,  173.335., 

No  exemption,  173.385. 

,  173.153,  173,182 


Orange  C ... 
Orange  A... 


Orange  B 

Orange  C 

Poison  Gas.. 
Poison  B.... 
Poison  Gas.. 

.  Irritant 

.  YeUow 


150  pounds — 
Not  accepted. 


50  pounds 

200  pounds 

Not  accepted.. 

20  pounds 

Not  accepted. 

75  pounds 

,  100  pounds.... 


Not  accepted. 
i  quart 


SO  pounds 

Not  accepted. 


do 

do 

do 

do 

do 

do 

25  pounds 


Not  accepted 
10  gallons. 


150  pounds. 
Not  accepttnl. 


60  pomids. 
200  pounds. 
Not  accepted, 
ao  poimds. 
Not  accepted. 
75  pounds, 
.  100  pounds. 


F.S ..  No  exemption,  173.214 Red  Striped 75  pounds Notaccepted 75  pounds. 

SCM No  exemption,  173,214 Red  Bottom do do Do. 

F.S No  exemption,  173.214 Red  Striped 150  pounds do 150  pounds. 


F.S No  exemption,  173.214. 


.do. 


.do. 


.do. 


Do. 


SCM No  exemption.  173,172 

Expl.  C Noexemplion,  173.108 

pT  173  146 

Nonf."  G.".!."..'.'  173.306," i73.aJ2,i73.314 

Nonf.  G 173.306,  173.302 

F.L 173.118.  173.119 Red ..., 

Cor.  L  ...  Noexemptlon,  173.280 Corrosive  Liquid.. 


.  Not  accepted. 

.  200  pounds. 

Noiimlt Nolimit No  Umlt. 

300  pounds 160  pounds 300  pounds. 

-  ..do do Do, 

10  gallons 1  quart 10  gallons. 

do Notaccepted Do. 


Red  Bottom Not  accepted do — 

Orange  C 200  pounds 60  pounds 

Red 

Green 

do 


High  explosives,  liquid 

High  vines.  See  Alcohol,  n.o.s 

Hvdraulic  accumulators.  See  Accumulator,  pres- 
surized. 

Hydrazine,  anhydrous 

Hydrazine  solution  confaininj  SC%  or  lets  of  water.. 

Hydriodlc  acid 

Hydrobromic  acid,  solution 

Hydrobromic  Mid,  anhydrous.  Set  Hydrogen  bro- 
mide. 

Hydrocarbon  gas,  liquefied , 

Hydrocarbon  gas,  nonllquefied ■ 

H ydrochloric  (mii rio/ic)  acid 

Hydrochloric  acid,  anhydrous.  See  Hydrogen 
chloride-  . 

Hydrochloric  aeitl  mixtures 

Hydrochloric  acid  solution,  Inlilblted 

Hydrocyanic  acid,  liquefied 


Pols.  A.. Noexemptlon,  173.334 Po  son  Oas No  accepted do Notaccepted. 

Pols.  B No  exemption,  173.368 Poison  B ^.S"*^-:; iA-^"".. JT,S!]',;.,i» 

PnU  R  173377  do 200  pounds 60pounds 200  pounds. 

Poi^B m%q '.'."."do 1  quart Notaccepted 1  quart. 

Cor.'L.".'.';""  No  exemption,  173'.276 Corrosive  Liquid ...  1  gallon     ,-£A-''''--,; lS*Ji^,?.,<. 

Nonf.  Q 173.306.173.304,173,314,  Green 300  pounds 150pounds 300  pounds. 

Cor  L  173.244,  173.249,  173.292 Corrosive  Liquid...  lOgallons 1  quart 10  gaUons. 

F.L.. ."II"'"  173.118,173.119 Red do i.y:^°-     .  ., 

Cor.L  No  exemption,  173.280 Corrosive  Liquid -do Notaccepted... 

Expl.  A No  exemption,  173,61  to  OrangeA , 

173,87  Inclusive.                                                        „  .           .  ^  j„ 

Expl.  A No  eieraption.  173.62 do Notaccepted do. 


Do. 

_ _    -^ Do. 

See  173.86 do Notaccepted. 

Do. 


Cor.L               No  eieraption,  173,276 Corrosive  Liquid .. .  6  pints do 8  pints; 

Cor.  l". Noexemptlon,  173.276 do ...do .—do. „  D«u 

Cor.L                173.244.173.245 do 1  gaUou 1  quart 1  galkio- 

Cor.  L 173,244,  173.262 do do 


.do.. 


Do. 


F.G... 
F.O... 
Cor.  L. 


173  306,173.304(173.314 Red  Gas 300  pounds Notaccepted 300  pounds. 

173.306,  173,302 do do do..... Uo. 

173.244,173.263 Corrosive  Liquid .. .  10  pints 1  quart 10  pints. 


Cor.  L 173.244,  173.263 

Cor.L 173.244,  173.263 -. 

Pols.  A  and       No  exemption,  173.332- 


do do do Do. 

.do do do Do. 

Poison  A  and  Red..  Notaccepted Notaccepted Notaccepted. 


Hydrocyanic  acid  (pruwic),  liquid 

Hydrocyanic  acid  (prussic),  unstabillzed 

Hydrocyanic  acid  solution  not  more  than  b%. 

H  ydrofluoric  acid  solution 

Hydrofluoric    acid,    anhydrous.    See    Hydrogen 

fluoride. 

Hydrofluoric  and  sulfuric  acids,  mixtures 

Hydrofluosilicic  acid 

♦Hydrogen — 

Hydrogen  bromide 

Hydrogen  chloride 

Hydrogen  fluoride 

Hydrogen  .liquefied 

Hydrogen  peroxide  (hydrogen  dioxide)  solution  in 

water  containing  orer  8%  hydrogen   peroxide   by 

reighl. 

Hydrogen  sulfide 

Hypoctilorlte  solutions  containing  more  than  7% 

available  chlorine  by  weight. 

Igniter  cord 

Igniter  fuse-metal  dad 

Igniters 


F.L 
Pois.  A  and 

F.L. 

Pols.  A 

Pols.  B... 


No  exemption,  173.332 do. 


Forbidden 

No  exemption,  173.351 Poison  B. 


.do. 


.do.. 


Do. 


Cor.  L.V.'III"..  173.244,173.264(8) Corrosive  Liquid. 


25  pounds Notaccepted 25  pounds. 

,  10  pints 1  quart 10  pints. 


Cor.L Noexemplion,  173.290 do..... do Notaccepted Do. 

Cor  L  173  244   173  265  do do.. 1  quart UO. 

F  Q     173  306'  I73'302,"i73l314."I""Red  Oas." 300pounds Notaccepted 300  pounds. 

Nonf.'O.'. 173.306,  173  304 Green do do Do. 

Nonf.  0 173.306,173.304 do do..    do Do. 

Cor  L  Noexemptlon,  173.264(b)....  Corrosive  Liquid....  UOpounds do nopounds. 

F.O  Noexemptlon,  173.316 Red  Gas Notaccepted. 

Cor.L  173.244,173.266 Corrosive  Liquid...  1  gallon 


do Not  accepted. 

i  quart 1  gaUoa, 


F  O  173  306,173.304,173.314 Red  Gas 300pounds Notaccepted. 3<*ip(«Huls. 

Cor.L."".".".  173.277. Corrosive  Liquid....  4gaUons 1  quart 4  gaikuis. 


Eipl.O    Noexemptlon,  IT3.inOis)....  Onnge  0 160poands 50  pounds 150[K>und». 

Expl.  C Noexemptlon.  173  IM do do do Ho 

Expl.  0    No  piempUoD,  173  lOe do do d» l>o. 
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PROPOSED    RULE    MA'-'iMG 
COMMODiTT  List  ot  Hazardous  Materials— Continued 


(1) 


Article 


(2) 


Classed  as— 


(3) 


Exemptions  and  packaging 
(see  sec.) 


W 


Label  required 
(if  not  exempt) 


(8) 

Maxlmnm  quantity  In  one  package 


(a) 

RaU 

express 


(b) 

Passenper 
carrying  aircraft 


(c) 

Carpo  only 
aircraft 


Igriltors,  ji't  thnist  (jio(o),  class  A  explosives Expl.  A. 

igniters,  jet  ttirust  (jato)  class  B  explosives Expl.  B. 

Igiiitirs.  rocket  motor,  class  A  explosives Expl.  A. 

Jgiiiters,  rocket  motor,  class  B  explosives Expl.  B. 

Itliitninatinii  projtctitei.  ike 

Fireworks,  special. 
Initialing  explosive Expl.  A.. 

THa:ud\nUToph(ni>t 

Fulminalt  o)  iiitrcury 

(iaaiiyi  nitriisaiiiino  guaui/lidine  hydrazine 

J^ad  azide,  deftriiialfd  lupe  oiili/ 

J^ad  iiwnmtilrormorcinale > 

Lead  itypknutt  (had  Irinilroresorcinttte) 

A'itro  manuilf ^ 

NUrototuanidiHf 

PeulatTythrite  lilranUrate 

Tttrazine  (giianyl  iiUronaiiiino  fuanyl  letra:eru) 

•Ink F.L. 

•Insecticiile,  dry.  n.o.s Pols.  B.. 

•Insecticiile,  11  luiil,  n.o.3 Pols.  B... 

Insecticide,   liquefied   cas,   coMaining  no  poiton    Noiif.  (J. 

(cla»»  jX  or  R)  inatirial. 
li.iiccticide,  liquified  gas,  containiug  poiaon  (flasi    Pols.  A... 
.1  or  B)  matninl. 

•  IiLsecticide,  lii|uid  (vennin  exterminator) F.L 

Iodine  monwhioride Cor.  L.. 

Iro[i  mass  or  sponce,  spt'nt SCM 

Iron  mass  ors(H)nge.  not  properly  oiidhed SCM 

Irritating  agiMiLs,  n .o.s Irr 

h<iliiilane.  See  Liquefied  petroleum  pas. 

Ifiilitityltne.  Ste  Liquefied  petroleum  gas. 

Isooctaue F.L 

Noocti'fie , F.L 

I^oiwutani- F.L 

I-^oprenc F.L 

'Isopropanol F.L 

l-oprop>i  acetate F.L 

I^opropyl  aierra()tan F.L 

Nopropyl  percaibuiiate,  stabilized Cor.  L.. 

isopropvl  pircarbonute.  unstabilized F.S 

Jrt  Ihruit  igniltr).  .SVr  Ipniters.  jet  thrust. 

Jet  tliru.'it  unit  (]"!'>)  class  A  explosives Expl.  A. 

Jpt  tlinist  unit   (jo'o^  ulass  B  explosives.. E\pl.  B 

'I.nciiiifT,    Sre   *  Paint,' enamel.    Lacquer,   stain, 
shrllae.  vaniish.  etc. 

•  Ijtcquer  baif,  liquid.  Ste  'Paint,  enamel,  lacquer, 

stain,  shellac,  varnish,  etc. 

■  l.irquer  base  or  lac(|Uir  chips,  dry. .  F.S 

M-u  luer  base  or  lacquer  chips,  plastic  (icet  milk    F.L  . 

.)/■■  7ii(/  or  uhlrrnt). 
•I.aoguer  removing,  reducing  and  thinning  com- 

pouuds.    See  'Compounds,   I.icquer,   paint,  or 

vunusb  removing,  rttducing,  or  thinning  liquids. 
1-auroy  1  peroxide Oxy .  M . . 

Pois.  B.. 

Pois.  B.. 


No  exemption,  173.79.. 
No  exemption,  173.W2.. 
No  exemption,  173. 7"J.. 
No  exemption,  173.H2.. 


...  OrangeA Not  accepted Not  accepted Not  accepted. 

...  Orange  B. 550pounds do 550  pounds. 

...  Orange  A do do Not  accepted. 

...  Orange  B do do 550 pounds. 


No  exemption.  173.70 
to  173.7S  inclusive. 
.  No  exempt  ion,  173.70... 
.  No  exemption,  173.71... 
.  No  exemption.  173.72... 
.  No  exemplion,  173.73... 
.  No  exemption,  173.70.. 
.  No  exemption.  173.74... 
.  No  exemption,  173.75... 
.  No  exemption.  173.76... 
.  No  exemption,  173.77... 
.  No  exemption,  173.78... 
.  173.1IS.  173.144 

173.304,  173.3(1."> 

173.34.S,  173.34« 

173.30fi,  173.304 

173.3->9,  173.334... 

173.118,  173.119 

.  No  exemption.  173.'293. 
No  exemption.  173,174.. 
No  exemplioii.  173.174.. 
No  exemption.  173.382.. 


Orange  A... 


Not  accepted 


.do... 


Not  accepted. 


Red 

Poison  B 

do 

(Jreen 

Poison  Gas 

Re.1 

(^orrosive  Liquid. 

Red  Bottom 

do 

Irritant 


173.11S,  173.119 

173.118.  173.119 

173.11S.  173.119 

173.118,  173.119 

173.118,  173.119 

173.118,  173.119 

No  exemption,  173.141. 
No  exemption,  173.282, 
No  exemption,  173.218. 


No  exemption,  173.79.. 
.No  exemption,  173.92. 


Red 

do 

do - 

do 

do. 

•...do 

do 

Corrosive  Liquid. 

Red  Striped 


Orange  A  - 
Orange  B 


.  10  gallons 

.  2(X)  pounds 

.  55  gallons 

,  300  pounds 

Not  accepted. 

.  10  gallons 

.  1  quart 

.  Not  accepted. 

do..  

.  76  iwunds 


10  gallons 

do 

do 

do 

do 

do 

do 

Not  accepted . 
do 


,  I  quart 

50  pounds 

1  quart 

150  pounds... 


,  10  gallons. 
200  pounds. 
55  gallons. 
300  pounds. 


Not  accepted Not  accepted. 


1  quart 

Not  accepted . 

do 

do 


1  quart 

do 

do 

do 

do 

do 

No  accepted.. 

do 

do 


do 

550  pounds 


..do.. 
..do. 


10  gallons. 
1  quart. 
Not  accepted. 

no. 


10  gallons. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Not  accepted. 

Do. 

Do. 
S.W  pounds. 


Lead  arsenate,  solid 

Lead  arsenite,  solid 

I.rad  a:idf.  See  initiating  explosive 

Lead  I  yanide 

]  iii'l  iiKmonitroresorcinate.  See  Initiating  explosive. 

I  eud  uitnile  

I  'adalypknaU  itiad  trinilroreioreinaU) .  iirr  Initiat- 
ing explosive. 

•I. either  hleaeh  

•Leather  dres.shig. 1 

Lewisite. .   . 

Lighter  (Inid 

Li(inefied  hydrocarbon  gas _.. 

Liquefied  nonflammalile  gases  charged  with  nilro- 
grn,  carbon  dioiidt  or  air. 

^Liquefied  iwtroleum  gas 

I.iipiidt  other  than  Ihote  clatsifitd  as  fJavimabie.  cor- 
rosire,  or  poimnnns  chargid  irilh  iiitrngni,  carlton 
dinzide  or  oT.  A<i  Compiesscd  gases,  n.o.s. 

Lithium  alumiuuni  hydriiie      ,.    

1  ithium  aluminum  liydiide,  ethereal 

Lithium  amide.,  powdered. 

Lithium  ferro  silicon 

Lithium  liydride .^. 

Lithium  hydride  in  solid  forms .*. 

Lit  Ilium  hypoi'lilorite  compounds,  dr>'  iconlaining 
iiinre  than  .5J/'i  aiailahle  chlorine). 

Liliiium  metal. 

Lilliium  nietaU  in  cartridges 

1. itii ium  peroxide 

Lithium  sllicou , 

lyondon  nurple.  solid 

I.iiw  explosives : 

I  'iw  btatliiige.rpln!iire,i.  See  Low  explosives. 

M.vgnesiuin  arsenate,  solid 

Mapensiuin  druis,  wet  or  hot 

'.M  igiiesium.  metallic  (powdered, pellels,  tumincs 
()'  ril'bon). 

Mdgnestura  nJtralfi , 

M.igneBiuin  perdiloratc 

Magnetium  |)eroxlde,  solid 

Magnesium  scrap  (borings,  clippings,  shavings, 
sheets,  tunilngs  or  scalplngs). 

Matches,  blo'-k.  Ste  Matches,  strike  anywhere. 


173.153,  173  175.. 
173.11-  .  173.127.. 


173.153(1))    ..    . 
173.157,  173.158 
173.304.  173.307... 
173.364,  173.305... 


Red  striiied 
Red 


Peroxide. 


Poison  B. 
do.... 


100  pounds . . . 
25  pounds     . . 


.do  . 

200  pounds. 
do 


25  pounds. 
1  quart 


2  pounds. 


50  pounds. 
do 


Pois.  B . 
Oxy.  M. 


F.L 

F.L 

Pols.  A.. 

F.L 

F.O. 

Nonf.  O. 

F.O 


WRM    . 

F.L 

WRM  ... 
WRM... 
WRM  .. 
WRM  .. 
Oxy.  M. 


173.370   do.... 

173.153,  173.182 Yellow... 


173.im,  171.119 Red 

.173.11H,  173.119 do.... 

No  exemption,  173.328 Poison  A.. 

173.11S.  173.119... Red 

173.3l»l.  173. tin.  173.314 Red  OaS. 

173.3iiti    173.:«H IJieen.... 


do- 

100  pounds. 


25  pounds. 
do 


100  pounds. 
25  pounds. 


Do. 

200  poinids. 
Do. 

No  lUnit. 

100  poumls. 


173.30<".,  173. 3(K.  173.314, 
173315. 


Noexem[)tion,  173.206.. 
No  exemplion,  173.137.. 

173.153,  173.1W... 

No  exemption,  173.206.. 

No  exemption,  173.206.. 

No  exemption,  173.206.. 

.  173.1.M,  173.J17 


Bed  lias 


Blue. . 

Red 

Blue.... 

do... 

do... 

do... 

.  Yellow. 


10  gallons 1  quart 

do do 

Not  accepted Not  accepted.. 

10  gallons 1  quart  

300  pounds Not  accepted. 

.   ..do 3(1  poundis 

do     Not  accepted. 


25  pounds 

1  quart.." 

100  pounds... 

25  pounds 

,.--  do. 

100  pounds... 
:....do 


WRM.... 
WRM... 
Oxy.  M.. 
WRM.... 
Pois.  B  - . 
ExpLA.. 

Pois.  B . . 

8CM 

WRM.... 

Oxy.  M  . 
Oxy.  M.. 
Oxy.  M.. 
WRM.... 


No  exemption,  173.206., 

See  173.-.'(l() 

173.1.'.3;a).  173,1.54 

No  exemption,  173.206.. 

173J04.  173.365. 

No  exemption,  173.60... 


173.3m,  173.367 

Forbidden.  173.173. 
173.153,  173.220 


Blue 

do 

Yellow.... 

Blue 

Poison  B.. 
OrangeA. 

Poison  B.. 


173.163,  173,182 

173.I.''3,  173,154 

17J.l."a,  173,154 

173.153,  173.220 


Blue 

Yellow 

do 

da. 

Blue 


.  26  pounds 

, do , 

,  100  pounds 

.  25  poimds 

.  2U0  pounds 

.  Not  accepted. 


200  pounds.. 
100  pounds.. 


do -, 

....  do 

26  pounds 

Not  accepted.. 

do 

do 

60  pounds 


Not  aceepted. 

1  pound 

25  pounds 

Not  aceepted . 

60  pounds 

Not  accepted . 


do 

....do 

....do 

....do 


50  pounds 

26  pounds 


do 

do 

do 

Not  accepted . 


10  gallons. 

Do.     . 
Not  accepted, 
in  gallons. 
3(Ki  pounds. 
30  pounds. 

3(10  (Kinnds. 


25  [luunds. 
1  quart. 
lOO  pounds. 
25  plnunds. 

1)0. 
100  pounds. 

Uo. 

25  pounds. 

Do. 
100  pounds. 
25  pounds. 
200  pounds. 
Not  aa-eptedj 

200  pounds. 

100  pounds. 

Do. 
Do. 
Do. 
Not  acceptedj 
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Article 


(2) 


Classed  as  — 


(3) 


(4) 


(6) 
Maximum  quantity  In  one  package 


Exemptions  and  packaging         Lalx-I  required 
(see  sec.)  (if  not  exempt) 


(a) 

RaU 
express 


(b) 

Passenger 
carrying  aircraft 


(0 

Cargo  only 
aircraft 


Maiclus,  book,  card,  or  >lrike-<m-boz 

\l3ti lies,  strike-anywhere 

•Medicines,  n.o.s.  See  'Drugs,  chemicals,  medi- 
cines, or  cosmetics,  n.o.s. 

Menitelrahydro  phthalic  anhydride 

•.Meri'apian  mixtures,  aliphatic 

•.Mercurial  liquid,  n.o.s 

Moiouric  acetate .- 

Meriiirii-ammonuim  chloride,  solid 

Mercuric  benzoate.  solid 

Mereuric  liromide,  solid 

Mercuric  chloride - 

Mercuric  cyanide,  solid 

Mercuric  Iodide,  solid 

.Mercuric  iodide  solution 

Mercuric  oleate,  solid 

Mereuric  oxide,  solid 

Mercuric  oxycyanlde,  solid 

.Mercuric-potassium  cyanide,  solid 

MiTcuric-potassium  iodide,  solid 

Mercuric  salicylate,  solid 

Mercuric  subsullate,  sohd 

Mercuric  sulfate,  solid -  • -  -  ■ 

Mercuric  sulfo  cyanate,  solid  (mercurtc  thiocyanate) 

Mercurol  (mercury  nucleate),  solid 

Mercurous  acetate,  solid 

Morcurous  bromide,  solid 

Mercurous  gluconate,  solid.. 

Mercurous  iodide,  solid 

Mercurous  nitrate,  solid 

Mercurous  oxide,  black,  solid 

Mercurous  sulfate,  solid 

Mercury  compounds,  n  .o.s.  (solid) 

Mercury  fiUminate.  See  Initiating  explosive. 

MMaiwl.  See  Methyl  alcohol. 

Methane 

Methyl  acetate 

Methyl  acetone -,- 

Methylacetylene-15%  to  20%  propadiene,  mixture. 

Methyl  alcohol  (methanol) ;:■-,.- 

Methyl  bromide  and  chloroplcrln  mixture,  liquid.. 

Methyl  bromide  and  ethylene  dibromide  mixture, 
liquid.  ,,        _    , 

Methyl  bromide  and  nonflammable,  nonliquefied 
compressed  gas  mixtures,  liquid. 

Methyl  bromide,  liquid  (bromomethane) 

eMethyl  chloride 

Methyl  chloride-methylene  chloride  mixture 

Methyl  chloroformate 

Methylchloromelhyl  ether,  anhydrous 

Methyldlchloroarslne 

Methyl  dlchlorosUane 

Methyl  ethyl  ketone 

Methvl  lormate 

Methyl  hydrate.  See  Alcohol,  n.o.s. 

Methylhydrazlne 

Methyl  iso-propenyl  ketone,  Inhibited 

Methyl  niiignesium  bromide   in  ethyl  ether  tn 

concentrations  not  over  40%. 
Methyl  mcrcaptan 

Methyl  methacrylatc  monomer 

Methyl jiarathion.  liquid 

Methyl  parathion  mixture,  dry 

Methyl  parathion  mixture,  liquid — 

Methyl  peiitane 

Methyllrichlorosllane.- 

Methyl  vinyl  ketone,  inhibited 

Mild  detonating  fuse,  metal  clad.  See  Fuse. 

Mine  rescu e  equipment 

Mines,  empty - 

Mines,  explosive,  wilh  gas  material.  See  Explosive 
mine. 

Mixed  acid.  See  Nitrating  (mixed)  acid. 

MirtUTfs  of  hydrofluoric  and  sulfuric  acid.  See  Hydro- 
fluoric and  sulfuric  acids,  mixtures. 

Monobromotrifluoromethane 

Monochloroacetlc  acid,  solution 

Monocliloroacelone,  stabilized 

Monochloroacetone,  unstablUied 

Monoclilorodifluoromethanc 

Moiiochloroethylene.  See  Vinyl  chloride. 

MonochloroiK>ntafluoroethane 

Monochlorotetrafluoroethane 

Monochlorotrinuoromethane 

Monoet  hy  lamlne 

Monofluorophosphoric  acid,  anhydrous 

Mononietli y lamine,  anhydrous 

Monomethylamlne,  aqueous  solution 

'Mortar  stain,  liquid • 

Motion  picture  film.  See  Film. 

Motorcycles 

Motor  fuel  antiknock  compound 

'.Motor  fuel,  n.o.s .... 

Motors,  internal  combustion 

Muriatic  acid.  See  Hydrochloric  acid. 

Mu^lard  gas  (dichlorodiethyl  sulfide) 


F.S. 
F.S. 


Cor.  L.. 

F.L 

Pols.  B. 
Pois.  B. 
Pois.  B. 
Pols.  B. 
Pois.  B. 
Pols.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B.. 
Pols.  B. 
Pois.  B. 
Pois.  B. 
Pols,  b: 
Pols.  B. 
Pols.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pols.  B. 
Pols.  B. 
Pols.  B. 
Pols.  B. 


F.G 

F.L 

F.L 

F.G 

F.L 

Pols.  B.. 
Pois,  B.. 


173.176(g) 

No  exemption,  173.176... 

No  exemption,  173.298... 

No  exemption,  173.141... 

173.345.  173.346 

73. 3M,  173.365. 

173, 3M.  173.365 

173.364,  173,365 

173,364,  173,  36,5 

173,364,  173,372,173.370.. 

173,370 

173.364,  173.  365 

173,345,  173.  346 

173,3(V»,  173.366 

173.364,  173.365 

173.364,  173.366 

173.364,  173.365,  173.370.. 

173.364,  173,365 

173.364.  173,365...' 

173.3M.  173.365 

173,364,  173.365 , 

173.364,  173.365 , 

173.364,  173.365 , 

173.364,  173,365 , 

173,364,173.365 

173,364.  173.365 

173.364,  173.366 

,  173.364,  173.365 

,  173,364,  173,365 , 

173,364,  173,366 , 

173,364,  173.365 


173.306,  173.304 

173.118,  173.119 

173.118,  173.119 

173.306,  173.304,  173.314. 

173.118,  173.125 

No  exemption,  173.353.. 
No  exemption,  173,353.. 


Red  Striped... 
do 


Corrosive  Liquid. 

Bed , 

Poison  B 

do 

do 

do 

do , 

do 

do 

do 

do 

do 

do , 

do 

do 

do 

do 

do 

do 

do 

.....do 

do 

do 

do 

do 

do 

do 

do 

do 


.  Red  Gas... 

.  Bed 

do 

.  Red  Oas... 

.  Red 

.  Poison  B... 
do 


Nollmrt-. 
60  pounds. 


50  pounds 50  pounds. 

Not  accepted Not  accepted. 


.  1  quart 

.  10  gallons 

.  55  gallons 

.  200  pounds 

do 

do 

do 

do 

do 

do 

.  65  gallons 

'200  (raunds 

do 

do 

do , 

do , 

do 

do , 

do 

do. 

do 

do 

do 

do , 

do 

do 

do 

do 

do 


300  pounds.. 

10  gallons 

do 

300  pounds.. 

10  gallons 

66  gallons 

do 


do 

do 

.  1  quart 

.  50  pounds 

do 

do 

do 

do..r. 

do 

do 

.  1  quart 

60  pounds 

do 

.  25  pounds 

do 

.  SO  pounds 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Not  accepted ... 

1  quart 

do- 

Not  accepted.. 

1  quart 

Not  accepted.. 
do 


1  quart. 
10  gallons. 
65  gallons. 
200  pounds. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
.  65  gallons. 
200  pounds. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


300  pounds. 
10  gallons. 

Do. 
300  pounds. 
10  gallons. 
55  gallons. 

Do. 


Pols.  B No  exemption,  173.353.. 


Pols.  B.. 
F.G 

F.O 

Cor.  L.. 

F.L 

Pols.  A.. 

F.L 

F.L 

F.L 


F.L.. 
F.L., 
F.L.. 

F.O. 


.  F.L 

.  Pols.  B... 
.  Pols.  B... 
.  Pols.  B... 

.  F.L 

.  F.L 

.  F.L 

.  Nonf.  O 


No  exemption,  173.353.., 
173.306, 173,304,  173.314, 

173,315. 
173.306.  173.304,173.314. 
No  exemption,  173.288.. 
No  exemption,  173,143.. 
No  exemption,  173,328.. 
No  exemption,  173.136.. 

173.118,  173.119 

173.118,  173.119 

No  exemption,  173.145.. 

173.118,  173.119 

No  exemption,  173.149.. 

173,306,  173,304,  173,314, 
173,315, 

.  173,118,  173,119 

.  No  exemption,  173.368.. 

.  173.377. 

.  173.359 

.  173.118,  173,119 

.  No  exemption,  173.136.. 
.  173.147 

173.306(a)(2),  176.703(d) 
See  173.65 


do.... 

Red  Oas. 


.do SOOpounds. 


65  gallons 

300  pounds... 


do 

5pint8 

Not  accepted. 
do 

10  gallons 

do 

do 


.do SOOpounds. 


65  gallons. 
300  pounds. 


...do. 
...do. 


do 

Corrosive  Liquid., 

Red 

Poison  A 

Red 

do 

do 

do , 

do 

do 


6  pints 

10  gallons.. 
6  quarts 


Bed  Oas SOOpounds. 


do 

do 

do 

do 

do 

1  quart. 

do 

Not  accepted., 

1  quart 

Not  accepted. 


Do. 
6plnts. 
Not  accepted. 

Do. 
10  gallons. 

Do. 

Do. 

5  pints, 
10  gallons, 
2oimces. 


Red 

.....~Polson  B... 

do 

do 

Red 

do 

do 

, Oreen 


10  gallons... 

1  quart 

200  pounds.. 

I  quart 

10  gallons... 

do 

do 


.do 300  poimds. 


10  gallons. 
1  quart. 
200  pounds. 
1  quart. 
10  gallons. 

Do. 

Do. 


.  1  quart , 

.  Not  accepted. 

do 

do 

.  1  quart 

do 

4  ounces 


SOOpounds 160  poimds. 


Nonf.  O. 
Cor.  L... 

Irr. 

Irr 

Nonf.  G. 


Nonf.  O. 
Nonf.  O. 
Nonf.  a. 

F.L 

Cor.  L.. 
F.O 

F.L 

F.L 


Pob.  B.. 
F.L 


173.306,  173.304,  173.314.. 

173.244,  173.294 

No  exemption,  173.384... 

Not  accepted 

173.306,  173.304,  173.314, 
173.315. 

173.306,173,304. 

173,306,  173,304,  173.314.. 

173.306,  173,304 , 

173.118,  173.148 

No  exemption,  173.276.. 
173.306,  173.304,  173.314, 
173.316. 

173.118,173.119 

173.118,  173.128 

.  173.120 

.  No  exemption,  173.354.. 
.  173.118,  173.119,  173.120.. 


do ,„-  — 

Corrosive  Liquid.. 
Irritant 

do 

Green 


do 

do : 

do 

Red 

Corrosive  liquid.. 
Bed  Oas 


Red 

do 


PoLsonB 

Bed 


do 

1  quart 

6  gallons 

Not  accepted.. 
SOOpounds 


do 

do -•... 

do 

10  gallons 

1  gallon -. 

SOOpounds 

10  gallons 

,  55  gallons 


do 

1  quart 

Not  accepted. 
do 

150  pounds  — 


do 

do 

do 

1  quart 

Not  accepted 

do 


1  quart. 
do.. 


-=V  - 


300  pounds. 


Do. 
1  quart. 
6  gallons. 
Not  accepted. 
300  pounds. 


Do. 

Do. 

Do. 
10  gallons. 
1  gallon. 
SOOpounds; 

.  10  gallons 
66  gallons. 


do 

10  gallons 


Not  accepted ... 
1  quart -- 


Do. 

10  gallons. 


Pols.  A No  exemption,  173.328., 


Poison  A Notaccepted Not  accepted Not  accepted. 
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PROPOSED    P'J'.^    ^^AKING 
Commodity  List  of  IlAZARDors  Matebuls— Continued 


(1) 


Article 


(2)  (3) 


Classed  ae—      Excm[1llons  and  packaging 
(see  sec.) 


w 


Lal)e1  required 
(if  not  exempt) 


(4> 

Maximum  quantity  In  one  package 


(a) 

Rail 
express 


(b) 

Passenger 
carrying  aircraft 


(0 

Cargo  only 
aircraft 


•Naplitlia.-- F.L 

•N'liplillia,  distillate 

'X'llihiha,  petroleum.  See  'Petroleum  naphtha. 

•Naphtha,  solvent -- 

A'Uural  gtuoline.  Set  Gasoline. 

Neohexane - 

Npon  gas 

New  rxpiofirei  or  eiplotUe  devket 

Nickel  carboiiyl .- 

•Nlikol  catalyst,  fimly  diiided,  aelitatid  or  sjient 

Nickel  cyanide,  solid , Pois.  B.. 

Nicotine  hydroclilorldc Pols.  B.. 

liquid : Pols.  B 


..  173.118,  173.110. 


Red. 


_  _  _  10  gallons 1  quart. 

F.L 173.118,  173.119 do do do.. 

F.L 173.118,  173.119 do do do.. 


10  gallons. 
Do. 

Do. 


F.L  . 
KCM 


Nicotine.     . 

Nicotine  salicylate. Pois.  B 

Nicotine  sulfate,  liquid Pols.  B 173.345,  173.34f>.;,_ do. 

Nicotine  sulfate,  solid Pois.  B 173.3tM,  173.3fi5 do. 


F.L 173.118,173.110.. do do do Do. 

Nonf.  a 173.306.173.3112 Green 300  pounds 150  pounds... 300pouiids. 

See  173.51(q),  173.86 

No  excmi)tioii.  173.126 Red Not  accepted Not  accepted Not  accepted. 

No  exemption,  173.233 Red  Bottom 100  pounds do Do. 

173.370 Poison  B 200  i)0unds 25  pounds 200  pounds. 

173.345,  173.346 do. 55  gallons 1  quart 55  gallons. 

173.345,  173.316 ..do do do Do. 

l73.3fA,  173.31)5 do. 200  pounds 50  pounds 200  pounds. 

55  gallons 1  quart 65  gallon?. 

200  ixiunds 50  pounds 200  pounds. 


.do. 


Do. 


Nicotine  tartrate.. Pois.  B 173.364,  173.365 do. do. 

Nitrate  of  ammonia  tiliotite.  See  High  explosives. 

Nitrates,  n. OS Oxy.  M 173.153,173.182 Yellow 100  pounds. 25  pounds. 100  pounds. 

Nitrating  (mixed)  acid. Cor.  L No  exemption,  173.267 Corrosive  Liquid .. .  24  pinis Not  accepted 1  quart. 


Cor.  L Noexemption,  173.248., 


Cor.  L. 

Pols.  A. 
Pois.  B. 
Oxy.  M. 


F.S. 


do 1  quart. 


.do. 


Do. 


Noexemption,  173.208 do 5  pints do 5  pints. 


Noexemption,  173.337 Poison  Gas Not  accepted do. 


F.S. 
F.L. 


173.345,  173.346. 
173.  l.V},  173.1K2. 
173.118,  173.127. 


173.1.";3,  173.184 


173.1. "a.  173.184. 
173.118,  173.127. 


Poison  B. 

Yellow 

Red 


Red  Striped. 


do.... 
Red 


.M  gallons. . 
100  pouinls. 
25  pounds. . 


1  qu^rt 

...  25 pounds. 
do 


100  pounds  do. 


Not  accepted. 
55  gallons. 
100ponn<ls. 
25  pounds. 


100  pounds. 


Nitrating  (mixed)  add,  spent 

Nitric  a<-id 

A'rfric  ether.  See  Ethyl  lUtrate — - 

Nitric  oxide 

Nitrohenzol,  li(iuid  (oil  of  mlrbanc,  idtrobenzciie) . 

Nilro  cartKi  nitrate       . 

Nitri>ccllulo.sc,  culloidcd,  granular  or  fluke,  wet 

with  not  less  than  2fiCc  alcohol  or  solvent;  or 

lilock— wet  with  not  less  than  25Tt  alcohol. 
NitrooeUulos<-.  colloiiied,  granular  or  flake,  wet 

with  not  less  than  2<K^  water. 
SUroctUulmr .  dr\i.  tke  High  explosives. 
Nilrocellnlose,  wet  with  not  less  than  20^^  water. 
NilTweHulose,  wet  with  not  less  than  W/i  alcohol 

or  solvent. 
Nilroccllulosc  flakes,  wet  with  not  less  tlian  20%  B.L ,  173.118,  173.127. 

alcohol  or  -Solvent. 

Nitrochlorobenzene,  ortlio,  liquid Pois.  B 173.345,  173.346 Poison  B 56  gallons .do 55  gallons. 

Nitrochlorobenzene,  meta  or  para  solid Pois.  B 173.304,173.374 do 2a)  pounds 50  pounds 200  pounds. 

Nitrogen     Nonf.  0 173.306,173.302,173.314 Green 300  pounds 150  pounds 300  pounds. 

Nilrogrti  dioxide,  liquid Pois.  A  and        No  exemption,  173.336 Poison  A  and  Not  accepted Not  accepted Not  accepted. 

Oxy.  M.  Yellow. 

Nitrogen  fertilizer  solution Nonf.  G 173.306,173.304,173.314 Green .  300  pounds 150  pounds. SOOponnds. 

Nilriigi'ii,  liiiuelicd Nonf.  G.. Noexemption,  173..3(M do .do do Do. 

Nitrogen  peroxide,  liquid Pois.  A  and        No  exemption,  173.336 I'oLson  A  and  Not  accepted Not  accepted Not  accepted. 

Yellow. 
Noexemption,  173.336 do do do Do. 


do... 


..     do 

25  |>ounds. 

do 


do.... 

1  quart... 

do.... 


Do. 

25  pounds. 

Do. 


Pois.  A  and 
Oxy.  M. 

Expl.  A... 


Cor.  L. 


Noexemption,  173.338 do.. 

173.51(d) 


No  exemption.  173.278 
173.278.. 


Oxy.  M 

Nitrogen  tetroxide,  li>|uid Pois.  A  and 

Oxy.  M 

Nitrogen  tetroxide-nitric  oxide  mixtures  contain- 
ing up  to  33.2^0  weight  nitric  oxide. 

Nilroglycerin.  iiciuid,  undisensitized . 

Nitrogtyeerin  liquid,  iesentitized.  Set  Uigh  explo- 
sive, liquid.  •• 

Xitriijluerrifi.  iiiiril-iof.  See  Spirit.v  of  nitroglycerin. 

Nitniliydrochloric  acid  

Nilr^iliydrocliloric  aci<l,  diluted Cor.  L No  exi'niption 

Aitro  tnanti'te.  Ste  Initiating  explosive. 

S itrimuanidine .  dry.  Hee  High  explosives. 

N itrdguanidiiii'.  wet  with  not  iPs-fthan  20^  water      K..''  ..  173.1.13,173.184 

Aitrotoffuanidine.  Set  Initiating  explosive. 

j\itrii.itarcli.  dry.  .Sff  High  explosive?. 

Nitrostarch,  wet  with  not  less  than  30Ci  alcohol  or    F.L 173.118,173.127 

solvent. 

Niirostarch,  wet  with  not  less  than  20%  water F..S ..  173.1.13 

Nitrosyl  chloriile Nonf.  G 173.306 

Ailrnurea.  See  High  explosives. 

«. Nitrous  oxide  Nonf.O 173.306, 

Nitroxylol Pois.  B 173.345, 

Amiliiiiirlied  gaftm.  Set  ( 'onipnsse<l  gases,  n.CS. 

Nonli<»ue(ied  hydrocarbon  gas.. ¥.Q.. 173.306 


.do.. 


.do. 


Do. 


Corrosive  Liquid 

do 


Splnts Not  accepted. 5  pints. 

do do Do. 


Red  Striped. 


100  pounds. 


25  pounds .100  pound;:. 


Red 2S|)ounds 1  quart 25j)eunds. 

173.184 Red  Striped .  100  pounds 25  pounds lOOponiids. 

173.304,173.314 Green. 300pounds Not  accepted "300pounds. 


173.304,  173.315 ...do... 

173.346 Poison  B. 


do 

55  gallons. 


150  pounds Do. 

1  quart 55  gallons. 


Nonyl  trichlonisilane Cor.  L Noexemption,  173.280. Corrosive  Liquid. . 

Octadecyltriclilonisilane Cor.  L Noexemption.  173.280 do.". 


173.302 Red  Gas 300  pounds Not  accepted SOOpounds. 


Octyl  trichlorosiUnie 

•Oil.  dtnaihed  as  oil.  oil,  n.o.s.,  petroleum  oil,  or    F.L... 

pelrulenni  oil,  n.o<s. 
Oil  nj  mirbaiu.  See  Nitrolx'nzl,  liquid. 
Oil  of  lUrM.  Set  Sulfuric  acid. 

f)il  well  cartridges Eipl.  C 

Oleum  mulJuTic  acid,  fumint) Cor.  L 

Organic  peroxides,  liquid,  n.o.s Oxy.  M... 


ptii 
Cor.  L No  exempt  I'm.  173.280. ." do. 


10  gallons do lOgalloi 


Pois. 
Pols. 
Pois. 


B.... 
B... 
B.... 


173.118,  173.U'i 


Noexemption,  173.112 

173.244.  173.272 

Noexemption,  irj.ll9(m), 

173.'221. 
No  exemption,  173.154, 

173.158. 

Noexemption,  173.358 

173.377 

173.350 


Red 


do do. 

do do 

do 1  quart 


Do. 
Do 
Do. 


Orange  C 150  pounds 50pounds ..  ISOpounii?. 

Corrosive  Liquid lOplnls Not  accepted 5phit5. 

Peroxide Spints do Not  accepted. 

do 25  pounds Zpounds. 25  pounds. 


Poison  B.. 

do..... 

do 


1  quart Not  accepted 1  quart. 

200  iKjnnds 50  pounds 200  pounds. 

1  quart. Not  accepted 1  ([Uart. 


Organic  p«roxides.  solid  n.o.s Oxy.  M. 

•Organic  phosphate  compound,  liquid,  n.0.9.. 

Organic  phosphati'comiwund,  mixtures,  tin,',  n.o.s. 

•Organic  phosphate  compound,  mixtures,  liquid, 
n.o.s. 

•tircanic  phosphates,  n.o.s.  mixe<l  with  com- 
pressed gas. 

tirtho-nilrcmniline Pols.  B 173.364.173.373 Poison  B 200  pounds .Vl  pounds 200  pounds. 

Oxkie.spent SC.M. No  exemption,  173.174 Red  Bottom Not  accepted Not  accepted Not  accepted. 

tUhiizing  material,  n.o.s Oxy.  M 173. 15;j,  173,154 Yellow 25  pounds  25  pounds 25  pounds. 

0 ridizingnuUeriattwUh other articlet—fumtgant) 173.152(a),  Note  1 

♦oxygon Nonf.  G 173.306,173.302.173.314' Green 300  pounds 150  pounds.. SOOponnds. 

Oxygen,  liquefied NoiJ.  O No  exemption,  173.304. / do do...    .  Not  accepted Do. 


Pois.  A Noexemption,  173.334 Poison  Gas Not  accepted do Not  aconjleJ 
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/X) 


(U 
Article 


(2)  (3) 


Classed  as—      Exemptions  and  packaging 
(see  sec.) 


(« 


Label  required 
(If  not  exempt) 


Maximum  quantity  In  one  package 


(a) 

Rail 
express 


(b) 

Passenger 
carrying  aircraft 


CO 

Cargo  only 
aircraft 


•Paint  driers,  liquid .-i-y, vj." 

•Paint,  enamel,  lacquer,  stain,  shellac,  varnish, 
aluminum,  bronze,  gold,  wood,  filler,  liquid,  and 
ijcquer  base  liquid.  j     „    ./., 

'I'aint,  reducing  or  thinning  compounds.  See  •Com- 
pounds, lacquer,  paint  or  varnish,  reductag  or 
thinning  liquid,  etc. 

Paper  capt.  See  Toy  caps 

Paper  stock,  wet 

Paper  waste,  wet.  See  Waste  paper,  wet. 

Para  chlorobemoi/l  peroxide.  See  Chlorobenzoyl 
peroxide  (para). 

Paranienthane  hydroperoxide 

Paranltraniline  (paranitroaniline)  solid 

Parathion  and  compressed  gas  mixture 

Paralhion,  liquid...    -- ... 

Parathion  mixture,  dry,  containing  more  than  r/c 
parathion. 

Parathion  mixture,  dry  containing  not  more  than  r,o 
parathion. 

Parathion  mixture,  liquid,  confammff  more  than 
•.5'>  parathion. 

Parathion  mixture,  liquid,  containing  net  moire  than 
!5%  parathion. 

Part?  greeji,  solid 

Pentaborane 

Pentane - ---; 

PentaerythriU  tetranitrate.  See  Initiating  explosive. 

Pehtolile.  dry.  See  High  explosive. 

Peracotic  acid - 

Pcrohlorates,  n.o.s - - 

Perchloric  acid,  mezcesiofTt% 

Perchloric  acid,  not  in  ezcesi  of7t% 

Perchloro-methyl-mercaptan 

Percussion  caps — 

Percussion  fuzes 

Permanganate  of  potash.  See  Potassium  permanga- 
nate. 

Permanganates,  n.o.s 

Ptroiide,  organic.  See  Organic  peroxides. 

Peroxide,  organic, .solution,  liquid,  n.o.s 

Pttroleum,  crude.  See  Crude  oil. 

•Petroleum  distillate 

Petroleum  ether - 

Petroleum  gas,  liquefied.  See  Liquefied  petroleum 
gas. 

•Petroleum  naphtha 

Plienol.  See  Carbolic  acid. 

Phenylcarl)ylanilne  chloride 

Phcnyldlchloroarsine,  liquid 

Phrayl  trichiorosllane 

Phosgene  (diphosgene) 

Phosphoric  anhydride  (phosphorus  pentozide) 

Phosphorus,  amorphous,  red 

Phpsphorus  oxybromide 

Phosphorus  oxychloride J... 

Pliasphorus  pentachloride 

Phosphorus  sesquisulfide 

Phosphorus  tribromide 

Phosphorus  trichloride 

Phosphorus,  white  or  yellow,  dry 

Phosphorus,  white  or  yellow,  In  water 


Photographic  film.  See  Film 

PMographic  flash  powder.  See  Fireworks,  special  or 

Low  explosives. 
Picrates.  dry.  Set  Uigh  explosives. 
Picrnte  of  ammonia.  See  Uigh  explosives. 
Picric  acid,  dry.  See  High  explosives. 

Picric  acid,  wet,  not  exceeding  16  ounces 

Picric  acid,  wet,  with  not  less  than  10%  water,  over  tS 

pounds.  See  High  explosives. 
Picric  acid,  wet,  with  not  less  than  10%  water,  in 

excess  of  16  ounces  but  not  exceeding  tS  pounds. 
Pinwheels.  See  Fireworks,  common. 

'Plastic  solvent,  n.o.s 

Poison  gas,  n.o.s 

Poison  gas,  flammable,  n.o.s 


F.L 173.118,  17S.128. 

F.L 173.118,  173.128. 


Red. 


.do.. 


55  gallons 

do 


...  1  quart. 
do.. 


SCM No  exemption,  173.185 Red  Bottom .-..  Not  accepted Not  accepted. 


.  65  gallons. 
Do. 


Not  accepted. 


Oxy.  M 173.153(b),  173.224 Peroxide. 1  quart do... 

Pois.  B  .  173.364,173,373 Poison  B 200  pounds 50  pounds.. 

Pols  A              No  exemption,  173.334 Poison  Gas Not  accepted Not  accepted- 
Pols.  B        .  .  No  exemption,  173.358 Poison  B 1  quart do 

Pois.  B      ....  173.377 do 200  pounds do 


Pols.  B 173.377 do do 50  pounds 

Pois.  B 173.377 do 1  quart Not  accepted. 


Pois.  B. 


173.359 do do 1  quart. 


Pols.  B 

SCM 

F.L 


Oxy.  M 

Oxy.  M 

Oxy.  M 

Cor.  L 

Pols.  B 

Expl.  C 

Expl.  C 


173,364,173.367 

No  exemption,  173.138.. 
173.118,  173.119 


do 

Red  Bottom. 

....  Bed 


..  200  pounds 

. .  Not  accepted . . 
..  10  gallons 


..  60  pounds 

. .  Not  accepted . 
..  1  quart 


Do. 
200  pounds. 
Not  acx^epted. 
1  quart. 
200  pounds. 

Do. 

1  quart. 

Do. 

200  pounds. 
Not  accepted. 
.  10  gallons. 


173.223 

173.153,  173.154 

,  Forbidden 

173.244,  173.269 

173.345,  173.360... 

No  exemption,  173.107... 
No  exemption,  173.105... 


.  Peroxide 5  pints 

.  Yellow 100  pounds. 

,  Corrosive  Liquid 5  phits 

,  Poison  B 10  poimds... 

.  Orange  C 150  pounds. 

do do 


Oxy.  M 173.153,173.154 YeUow 100  pounds. 

Oxy.  M 173.153,173.221 Peroxide 1  quart 

F.L 173.118,173.119 Red 10  gallons.. 

F.L 173.118,173.119 do do 


do 

25  pounds 

Not  accepted. 
do 

50  pounds 

do 


25  pounds. 
1  quart 


6  pints. 
100  pounds. 

Spiuts. 
10  pounds. 
150  pounds. 
Do. 


100  pounds. 
1  quart. 


....do.. 
....do.. 


10  gallons. 
Do. 


F.L 173.118,173.119. 


.do. 


.do. 


.do. 


Pols.  A Noexemption, 

Pois.  B Noexemption, 

Cor.  L Noexemption, 

Pois.  A Noexemption, 

WRM Noexemption, 

F.S .„—  Noexemption, 

Cor.  L.. ......  Noexemption, 

Cor.  L.. Noexemption, 

WRM Noexemption, 

F.B Noexemption, 

Cor.  L Noexemption, 

Cor.  L Noexemption, 

SCM Noexemption, 

SCM Noexemption, 

173.232. 


173.328       ...  Poison  A Not  accepted Not  accepted. 

173.355 Poison  B 30gaUoits do 

17S.280 Corrosive  Liquid...  10  gallons do 

173.333 Poison  Gas Not  accepted do 

173.188 Blue 100  pounds do 


173.189 Red  Striped 11  pounds do. 

173.271 Corrosive  Liquid...  1  quart do 

173.271 do ..do do 

173.191    Blue 6  pounds do 

173.225 Red  Striped 11  pounds do 

173.270 Corrosive  Liquid 1  quart do 

173.271 do do do 

173.190 Red  Bottom Not  accepted do 

173.190,  do 26  pounds do 


Do. 

.  Not  accepted 
.  30  gallons. 
.  10  gallons. 

Not  accepted 

100  pounds. 

11  pounds. 

1  quart. 
Do. 
.  6  pounds. 
.  11  pounds. 
.  1  quart. 
.  Not  accepted. 

Do. 
.  26  pounds. 


Sec  173.192. 


F.S No  exemption,  173.193 Red  Striped 25  pounds 1  pound. 


Do. 


Poisonous  liquids,  n.o.s 

Poisonous  liquids,  n.o.s 

Poisonous  solids,  n.o.s 

Poison,  class  C.  See  Irritating  agents,  n.o.s. 
'i'olislies,  metal  stove,  furniture  and  wood,  liquid 

*  Polymer  izai^e  materials 

Potassium  arsenate,  solid 

Potassium  arsenite,  soUd 

Potassium  bromate 

I'ot;i.ssiuin  chlorate  {potash  cHorate) 

Potas.sium  cyanide,  solid 

Pola.sslum  cyanide,  solutions 

Potassium  dichlorolsocyanuratc,  dry  (containing 
more  than  S9%  available  chlorine). 

Pota-ssium  hydroxide  solution 

Potfkssium,  metallic 

Potassium,  metallic  liquid  alloy 


F.L  ..  173.118,173.119 Red lOgallons 1  quart lOgallons 

Pois.  A      .  No  exemption,  173.328 Poison  Gas Not  accepted Not  ac<-eptcd Not  accepted. 

.  Pois.  Aand  Noexemption,  173.328 Poison  Gas  and         do do Do. 

F.O.  Red  Gas. 

.  Pols.  A No  exemption,  173.328 Poison  A do do Do. 

Pols.  B 173.345,173.346 Poison  B :.  65  gallons 1  quart MgaUons. 

■  Pols.  B 173.364,173.366 do 200  pounds 60  pounds 200  pounds. 

F.L         .  -  ..  173.118, 173.12» Red 55gallons 1  quart 55gaUons.* 

' See  173.21(b) - „^  . 

Pois.  B  173.364,  173.366 Polson  B 200  pounds 50  pounds 200  pounds. 

.  Pols.  B 173.364,173.365 do do..   -Ai-'^°-\ ,^  ^°    ,,„ 

Oxy.  M  173.153,  173.154 YeUow 100  pounds 25  pounds 100  pounds. 

I  Oxy.  M 173.153,  173.163 do do..   do Do. 

Pols.B       ..      173.370 PolsonB 200  pounds do „  200  pounds. 

'  Pols.B.."....  173.345,173.362 do 65  gallons 1  quart MgaUons. 

Oxy.  M 173.152,173.217 Yellow 100  pounds 50  pounds 100  pounds; 

Cor.  L  173.244,173.249 Corrosive  Liquid...  lOgallons 1  quart 6  gallons. 

WRM Noexemption,  173.206 Blue 26 pounds Notaooepted 25  pounds. 

WRM       No  exemption,  173.202 do 1  pouud do 1  pound. 
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(1) 


Artlcl* 


(2)  (3) 


Claesed  ai—      Exemptions  and  packaging 

(see  sec  j 


(4) 


(5) 
Maximum  quantity  In  one  package 


Label  required 

(if  not  exempt) 


(a) 

Rati 
express 


(b) 

Passenger 
carrying  aircraft 


(0 

Cargo  only 
aircraft 


Potassium  nitrate - 

I'otassium  nitrate  mixed  (fused)  with  sodium 
nitrite. 

Potassium  nitrite 

Potassium  perchlorate 

Potassium  permanganate 

Potassium  peroxide 

Potassium  sulfide 

Fre$ruTized  jnoduett.  See  Compressed  gases,  n.o.s. 

I'timert.  ike  Cannon  primers,  combination 
primers,      or      small-arm      primers. 

Primer),  detortating.  See  Detonating  primers. 

Frnjedile),  eiptome.  See  Explosive  projectile. 

I'Tojedilet.  QUI.  noneiptotive.  See  Clumical ammuni- 
tion, dais  A,  B,  or  C. 

I'n.jeetilet,  gas.  nnoke,  or  incendiarv.  tuith  burtUr  or 
booster  vcith  or  tcUhout  detonatiiin  fuse.  Set  Explo- 
sive projectile. 

Projectiles,  illuminatinti.  incendiary  or  smoke  with 
eipelting  charge  but  uithtnU  bursting  charge.  See 
Fireworks,  special. 

Projectilei.  iand-loaded.  emiitg.  or  solid 

Propane.  See  Liquelied  iwtroleuin  gas 

rr.,;reUaiit  explosive,  class  A 

1  r;..  Hunt  explosives  (liquid),  class  B 

I'',  jicllant  explosives  (solid),  class  B .- 

i'ropellarU  eiplosiiei  [solid),  class  B,  and  tmall- 
arms  primers.  See  Prupellant  explosives,  class  B. 

Propellant  explosives  in  water  (imokeless  potcder).. 

Propellant    explosives    in    water,    unstable,   con- 
demned or  deteriorated  (smokeless  puwier). 

•Propyl  alcohol.  Set  Alcohol,  n.o.s 

Propylene  imlne,  inhibited 

Propylene  oxide 

l*ropyl  mercaplan 

Propyl  trlchlorosilane 

Propylene.  See  Liquefied  petroleum  gas 

Prussic  acid.  See  ilydrocyanlc  acid. 

•Pyridine -- 

Pyrophoric  materials,  n.o.s.  See  Spontaneously 
combuirtible  liquids  or  solids. 

Pyrosulfuryl  chloride 

Pyroxylin  plastic  scrap 

Pyroxylin  pla.«tlcs,  rods,  sheets,  rolls,  tubes 

•Pyroxylin  solution 

•Pyroxylin  solvent,  n.o.s 

Radiomtlve  devices 

Riwlloactive  materials,  low  specific  activity  (LSA) . 

Kivlloactlve  materials,  n.o.s 

Kadloactlve  materials,  small  quantities 

Radioactive  materials,  special  form 


Oxy.  M 173.153, 173.182 

Oxy.  M irJ.153, 173.183 

Oxy.  M.... 

Oxy.  M 

Oxy.  M 

Oxy.  M 

F.S 


Yellow.. 
do.. 


100  pounds. 
do 


28  pounds  - 
do 


...  173.153,  173.1M 

...  173.153,  173.21(1 

...  173.153,173.154,173.194., 

No  exemption,  173.154.. 

...  173.153,173.207 


do 

do 

do 

do 

Red  Striped.. 


do 

do 

do 

do 

300  pounds. 


do 

do 

do 

Not  accepted., 
25  pounds 


100  pounds. 
Do. 

Do. 
Do. 
Do. 
Do. 
300  pounds. 


See  173.55. 


Exp.  A No  exemption,  173.64(d). 

Expl.  B No  exemption.  173.93 

Expl.  B No  exemption,  173.93 


Orange  A    See  173.86 Not  accepted Not  accepted; 

Orange  b" 10  pounds do 10  pounds. 

do do do Do. 


Expl.  B No  exemption,  173.93.. 

EipL  B No  exemption,  173.93.. 


.do 

.do 


Not  accepted... 

do 


do 

do 


Not  accepted. 
Do. 


F.L No  exemption,  173.139. 

F.L 173.118,  173.119 

F.L Noexemplion,  173.141. 

Cor.  L No  exemption,  173.280. 


Red Kplnts do 5  pints, 

do       iOgallons 1  quart lOgallons, 

'.'."do"" do do Do. 

Corrosive  Liquid do « do Do. 


F.L 173.118,  173.  119. 


Red. 


.fo. 


.do. 


Do. 


Cor.  L 173.244,173.247 

F.S No  exemption,  173.195, 

173.196. 

F.S 173.1W 

F.L 173.11S,  173.119 

F.L 173.11S,  173.119 

RAM 173.391(b) 

RAM 173.392.t 

RAM 173.393,  173.395_ 

RAM 173.391(a) 

RAM 173.393,  173.394 


Hae?.  oily 

Ha(!S,  wet 

Piit'dt  fuses.  See  Fuse.s. 

Unilway  'orpedoes.  See  Torpedoes,  railway. 

'P.fducing  compounds,  paint,  varnish,  lacquer,  etc. 
See  •Comimuiwls,  laequer,  paint,  or  vamlsh, 
etc.,  removing,  reducing  or  thinning,  liquid. 

Kefrigerant  gas 


SCM No  exemption,  173.199.. 

8CM No  exemption,  173.200.. 


Corrosive  Liquid....  1  quart.. do .-.-..  1  quart. 

Red  Striped Bee  173.196 Not  accepted Not  accepted. 

do    SSOpounds SOpounds 350pounds. 

'iicd  lOgallons 1  quart lOgallons. 

do do do Do. 

None  No  limit 200curics 200curies. 

Radioactive do No  limit No  limit. 

do  Bee  173.393, 173. 395 do Do. 

"None  25  curies 25  curies 25  curies. 

Radioactive See  173.393,  No  limit No  limit. 

173  394.' 

Red  Bottom Not  accepted Not  accepted Not  accepted; 

do do do Do. 


Refrigerating  machines 

Do 

Do - 

'Hemoting  compounds,  paint,  varnish,  lacquer,  etc. 

See  'Compounds,   lacquer,  paint,  or  vamlsh, 

etc.,  removing,  reiluclng  or  thinning,  liquid. 

•Resin  solution  (resin  compound,  liquid) 

Kifle  jrenadfs.  See  iireniuXi^s. 

Rifle  potcder.  See  Propellant  explosives,  cla-ss  A, 

Propellant  explosives,  chiss  B,  or  Black  powder. 
Hocket  fireworks.  See  Fireworks,  common. 

Rocket  ammunition  with  empty  projectiles 

Rocket  ammunition  with  explosive  projectiles 

Kwket  ammuiilllon  with  Illuminating  projectiles. 

Rocket  ammunition  with  gas  projectiles    

Rocket  ammunition  with  incemliary  projectiles... 
Rm-ket  ammunition  with  inert  loaded  piojettlles.. 

Rcxket  ammunition  with  smoke  projecllles 

Rocket  ammunition  with  solid  projectiles 

Pocket  bodies,  with  electric  primers  or  electric  sgulbs. . 

Rocket  engines  (lii|ald).  class  B  explosives 

Rocket  hea<ls.  See  Explosive  projectiles 

Rocket  motors,  class  A  explosives 

Rocket  motors,  elitss  R  explosive 

Pninan  candles.  .^«  Fireworks,  common 

•Rough  ammoniate  tankages 

Rubber  scrap  or  rubber  buflings 

•Rubber  shoddy,  regenerated  rubber,  or  reclaimed 

rubber. 

•Rum.  denatured 

Safely  fuse.  Sie  Fuse,  safety. 

Hiifety  squibs 

Snlulrs.  See  Fireworks,  common  or  speclaL 

Samples  of  explosires 

Self-lighting  cigarettes 

iki/propdled  vehicles 


See  173.3H(c),  Table  Note     . 

13:  173.315(a)  Table  Note  9. 

Nonf.  0 173.30f>(e) 

F.G 173.;iOti(e) 

F.L 173.130,  173.306(e) 


Green No  limit No  limit No  limit. 

Red  das ,  _ 

Red do ISpounds Do. 


F.L 173.118,173.119 do 55  gallons 1  quart 55  gallons. 


Expl.  B.- No  exemption.  173.90... 

Expl.  A No  exemption,  173..57... 

Expl.  A No  exemption,  173.57... 

Expl.  A No  exemption,  173.57... 

Expl.  A No  exemption,  173.57... 

Expl.  B No  exemption.  173.90... 

Expl.  A No  exemption,  173.57... 

Expl.  B No  exemption,  173.90... 

Sec  173.55. 

Expl.  B No  exemi)tlon,  173.95... 

Expl.  A No  exemption.  173.79... 

Expl.  B No  exemption,  173.92... 

SCM No  exemption.  173.210.. 

SCM 173.153,  173.201 

SCM. 173.153,  173.-201 


F.L 173.118, 173.119 

Eipl.  C No  exemption,  173.106. 

See  173.86 
73. 
See 


Orange  B Not  accepted Not  accepted Not  accepted 


Orange  A do...'. do. 

do do do 

...'.Ao..'".'.'.'....'. do do 

Orange  B do do 

Orange  A do do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Orange  B.. '..'.'.'.'.'." do do Do. 


Orange  i3.-^^!IIII"r----do do: T>0. 


.do -        Do-  ^ 

.do 550  pounds. 


Orange  A do 

Orange  B 550  pounds 

Red  Bottom u„  Not  accepted do Not  accepted. 

do      10  pounds 10  pounds 10  pounds. 

do do. do Do. 

Red lOgallons 1  quart lOgallons. 

Orange  C 150  pounds 50  pounds 150  pounds. 


F.S 173.21(d) 

See  173.120,  173.257,  173.306 


"!""'Red'st7rped""I""'Norwcepted'.'."irNoraccep      Not  accepted. 
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(1) 

Article 


(2) 


Classed  as— 


(3) 


Exemptions  and  packaging 
Csoe  sec.) 


(4) 


(6) 
Maximum  quantity  In  one  package 


Label  required 

(a) 

(b) 

(c) 

(if  not  exempt) 

RaU 

Passenger 

Cargo  only 

express 

carrying  aircraft 

aircraft 

Shop*>l  charges,  commercial.  See  High  explosives — 
'Shellac.  See  Paint,  enamel,  lacquer,  stain,  shellac, 

vaniLsh.  etc. 
Shells,   fireworks.    See    Fireworks,    commoa    or 

special. 
Ship  di'Ircss  signals.  See  Fireworks,  special. 

Pipial  flares 

Silieon  chloride  (tetrachloridt) 

Silicon  tetrafluoride 

Silver  cyanide -- 

Silver  nitrate - 

'Siuilge  acid.  See  Acid,  sludge. 

Small-arms  ammunition 

Small-arms    ammunltlen.    Irritating    (tear    gas) 

cartridges. 

Small-aiTns  primers 

Smoke  generators.  See  Chemical  aramunition  Glass 

BorO. 

Smoke  candles 

Smoke  grenades 

Smokrlcis  potoder  for  cannon  or  smalt  arms.  See 

Propellant  explosives,  class  A  or  B. 
Smokeless  powder  for  small  arms  (HX)  pounds  or 

less). 

Smoke  pots 

Smoke  projectiles  with  bursting  charges.  See  Explo- 
sive projectile. 
Smoke  projectiles  with  eiptlling  charge  but  without 

bursting  charge.  See  Fireworks,  special. 

Smoke  signals 

Soda  amatol.  See  High  explosives. 

Sodium  aluminate  solutions 

Sodium  aluminum  hydride 

Sodium  amide 

Sodiiun  arsenate,  solid 

Sodium  arsenite  (solution) ,  liquid 

Sodium  azide _ 

Sodium  bromate 

Sodium  cacodylate,  solid  (sodium  dimethyl  trsenate) . 

Sodium  chlorate  (soda  chlorate) 

Sodium  chlorite 

Sodiiuu   chlorite   solutiaa    (not   exceeding   42% 

sodium  chlorite). 

Sodium  cyanide,  solid 

Sodium  cyanide,  solution 

Sodium    dichloroisocyanurate,    dry    (containing 

more  (ftan  J9%  available  chlorine). 

Sodium  hydride 

Sodium  hydrosulfite  (sodium  diWi  i(m«<^) 

Sodium  hydroxide  solution 

Sodium ,  metallic 

Sodium,  metallic,  dispersion  In  organic  solvent 

Sodium,  metallic  liquid  alloy 

Sodium  mcthylate,  dry 

•Sodiuiii  mcthylate,  alcohol  mixture 

Bodium  nitrate 

Sodium  nitrate  bags.  See  Bags,  sodium  nitrate 

Sodium  nit  rite 

Sodium  nitrite  mixed    (fused)    with   potassium 

nitrate. 
Sodium  nitrite  mixtures  (joiJium  nitrate,  sodium 

nitrite,  and  potassium  nitrate). 

Sodium  permanganate.. 

Sodium  peroxide. 

Sodium  plcramate,  wet  with  at  least  tO%  of  water 

Sodium  pot ivssiura  alloys 

•Sodium  sulfide,  anhydrous 

•Solvents,  n.o.s 

'Sparklers.  See  Fireworks,  common. 
Spent  iron  mass.  See  Iron  mass,  spent . 
Spent  iron  sponge.  See  Iron  sponge,  spenti 
Spent  miied  acid.  See  Nitrating  acid. 
Spent  oxide.  See  Oxide,  spent. 
Spent  sulfuric  acid.  See  Sulfuric  acid,  spent. 

Spirits  of  nitroglycerin,  1  to  10% 

Spirits  of  nitroglycerin,  not  exceeding  1%  nitro- 
glycerin by  weight. 

Spontaneously  cembustlble  liquids,  n.o.s 

Spontaneously  combustible  solids,  n.o.s 

Sporting  potader.  See  Black  powder  or  Propellant 

explosive,  class  B  explosives. 
Spray  starling  fluid.  See  Engine  starting  fluid. 
S;)render  cartridges.  See  Fireworks,  special. 
Squihs,  electric  or  safety.  See  Electric  squibs  or 

Safety  squibs. 
'Slain.  See  'Pahit,  enamel,  lacquer,  stain,  shellac, 

Varnish,  etc. 
Starter  cartridges,  jet  engine,  class  B  explosives. .. 
.^tarter  cartridges,  jet  engine,  class  C  explosives. .. 
Storage  batteries,  wet.  See  Batteries,  electric  storage, 

wet. 

Strontium  arsenite,  solid 

Strontium  chlorate " 

Strontium  chlorate,  wet " 

Strontium  nitrate 

Strontium  peroxide ..."""IIIIIIIIIIIIII 

Stryehnine  and  salts  thereof,  solid...'""""!"" 
Styphnate  of  lead.  See  Initiating  explosive. 
oucclulc  acid  peroxide 


See  173.65(h). 


Expl.  C No  exemption,  173.108 Orange  C 200  pounds SOpounds 200  pounds. 

Cor.  L 173.244,173.247 Corrosive  Liquid....  1  gallon 1  quart 1  gallon. 

Noni.  a         ..  173.306,173.302 Qreen 300  pounds Not  accepted 300  pounds. 

Pols.  B  ..  173.370 Poison  B No  limit 25  pounds No  limit. 

Oiy.M 173.153,173.182 Yellow 100  pounds do 100  pounds. 

ISO  pounds. 
Do. 

Do. 


Expl.  C No  exemption,  173.101 Orange  C 150  pounds SOpounds 

Expl.  C No  exemption,  173.101 Irritant. do Not  accepted. 

Expl.  C No  exemption,  173.107 _  Orange  C do SOpounds 


Expl.  C Noexem  ptien,  173.108.. 

Expl.  C No  exemption,  173.108.. 


....do 

....do 


200  pounds. 
do 


.do. 
.do. 


200  pounds. 
Do. 


F.S 173.88(0,173.1978 Bed  Striped Spounds Not  accepted Not  accepted. 

Expl,  C No  exemption,  173.108 Orange  C 200  pounds SOpounds 200  pounds. 


Expl.  C No  exemption,  173.108 do. 


.do.. 


-do. 


ro. 


Cor.  L 173.244,173.249 Corrosive  Liquid .. .  lOgallons I  quart IOgallons. 

WRM No  exemption,  173.206 Blue 25  pounds Not  accepted 25  pounds. 

WRM No  exemption,  173.206 do -do do Do. 

Pols.  B 173.364,173.365,173.368 Poison  B 200  pounds do 200  pounds. 

Pols.  B 173.  345, 173.  346 dO 65galIons 1  quart SSgallons. 

Pois.  B 173,364,173,375 dO 100  p«unds SOpounds 100  pounds. 

Oxy.M 173.153,173.154 Yellow ..do 25  pounds Do. 

Pois.B 173.364,173.365 Poison  B 200p«uuds SOpounds 200  pounds. 

Oxy.M 173.153,173.163 Yellow 100  pounds 25  pounds lOOpound?. 

Oxy.M Noexemplion,  173.160 do do Not  accepted Do. 

Cor.L 173,244,173.263 Corrosive  Liquid. ..  4  gallons 1  quart 4  gallons. 


Pols.  B. 
Pois.  B. 
Oxy.M. 


.  173.370 Poison  B 200  pounds 25  pounds 200  pounds. 

.  173.345,173.352 do SSgallons 1  quart SSgallons. 

.  173.153,173.217 Yellow 100  pounds SOpounds lOOpounds. 

WRM No  exemption,  173.198 Blue 25  pounds Not  accepted 2S  pounds. 

F.S 173.153,173,204 Red  Striped lOOpounds 25  pounds lOOpounds. 

Cor.L 173,244,173,249 Corrosive  Liquid. ..  lOgallons 1  quart Sgallons. 

WRM No  exemption,  173.206 Blue 25  pounds Not  accepted 25  pounds. 

WRM Noexemptlon,  173.236 do 10  pounds do lOpounds. 

WRM Noexemplion,  173.202 do 1  pound do ■.  1  pound. 

WRM 173.153,173.154 d« lOOpounds 25  pounds lOOpounds; 

F.L 173.118,173.119 Red lOgallons 1  quart lOgallons. 

Oxy.M 173.153,173.182 YeUow lOOpounds 25 pounds lOOpounds. 


Oxy.M 173.1.S3. 

Oxy.M. 173.153, 


173.1.54,  173.234 do... 

173.183 do... 


-do.... 
.do.... 


do 

do 


Oxy.  M. 


173.163,173.294 do. 


.do. 


-do. 


Do. 
Do. 

Do. 


Oxy.M 173.153.173.164 do do do Do. 

Oxy.  M No  exemption,  173.187 do do Not  accepted Do. 

F.S No  exemption,  173.205. Red  Striped 25  pounds do 25  pounds. 

WRM Noexemptlon.  173.206 Blue. do do Do. 

F.S 173.153,173.207 Red  Striped 300pounds 25  pounds SOOpounds. 

F.L 173.118,173.119 Red ISgaUons 1  quart lOgaUons. 


F.L No  exemption,  173.133 do 6quart8 Not  accepted 6  quarts. 

F.L 173.118,  173.133 do do 1  quart Do. 

SCM Noexemptlon,  173.134 Red  Bottom TO  pounds Not  accepted Not  accepted. 

SCM Noexemptlon,  173.154 do do do Do. 


Expl.  B No  exemption,  173.92 Orange  B 200pounds do 

Expl.  C N1» exemption,  173.102 Orange  C ISOpounds SOpounds. 


200  pounds. 
150  pounds. 


Pois.  B _  173.364,173.365 Poison  B 200  pounds do 200  pounds. 

Oxy.M 173.153,173,163 Yellow.... lOOpounds 25  pounds 25  pounds. 

Oxy.  M 173.153,  173.163(8)(6) dO 200  pounds do 200  pounds. 

Oxy.  M 173.153,  173.182 do 100  pounds do 100  pounds. 

Oxy.  M 173.153(8),  173.154 do do do Do. 

Pols.  B 173.364,173.365 Poison  B 200  pounds SOpounds 200  pounds. 

Oxy.M 173.153(b),  173.157, 173.188...  Peroxide 25  pounds 2  pounds 26  pounds. 
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PROPOSED    RULE    M&K'NC 
CoMMODiTT  List  or  Hazaedous  Matiruxs— Continaed 


(I) 


Article 


«  (3) 


Classed  ae—      Exemptions  and  packaging 
(see  sec.) 


w 


Label  required 
(If  not  exllmpt) 


Maximum  quantity  In  one  package 


(a) 

Rail 
express 


(b) 

Passenper 
carrying  aircraft 


(0 

Carpo  only 
aircraft 


Sulfur  chloride  (mono  and  dO 

0riulfur  dioxide 

Sulfur  hexalluorlde 

Sulfur  trioxide,  stablllied 

Sulfuric  acid  (oi/  o/iitriol) 

Sulfuric  acid,  spent , 

Sulfuryl  chloride 

Sulfuryl  fluoride 

Supplementary  charges  (explosive) 

Tunkage.  See  Garbage  tankage 

•Tankage  fertilizers 

•Tankages,  rough  aninioniate 

Tank  car.  eonlaining  retidual  phoiphorui  arid  filled 

wtlh  water  or  inert  gai. 
Tar\k  cars,  empty  (hist  contents  poisons,  class  A)-.. 
Tank  can,  gat  (mutt  not  contain  gase>  Itiat  combine 

chemically). 

Tank  truck,  empty 

•Tar.  liquid 

Tear  gas  ammunition.  See  Chemical  ammuniiion 

Ti';ir  gas  candles 

Tear  gat  cartridget.  See  Small-arms  ammunition 

ti'Lir  gas  cartridges. 

Tear  gas  grenades.  See  CJrenades,  tear  gas 

Ti'ar  gas  material,  liquid  or  solid,  n.o.s 

Tertiary  alcohol.  See  Alcohol,  n.o.s 

Titanium  tetrachloride _ 

Toluene  Uolnol) 

Torches.  See  Fireworks,  common. 
Torpedoes,  cap.  See  Fireworks,  special. 
Torpedoet,  explosive.  See  Explosive  torpedoes. 

Torpedoes,  railway 

Toy  caps 


Cor.  L 

Nonf.  O 

Nonf.  O.... 

Cor.  L. 

Cor.  L 

Cor.  L 

Cor.  L 

Nonf.  G 

Eipl.  A 


No  exemption,  173.247.. 
173.306,  173.304,  173.314, 
173.315. 

173.306,  173.304 

173.244.  173.273 

173.244,  173.272 

No  exemption,  173.248.. 

173.244,  173.247.   

173.306,  173. 3M,  173.314.. 
No  exemption,  173.69 


Corrosive  Liquid 1  gallon 

Green 300  pounds. 


.  Not  accepted . 
..^...do 


do... ..do 150  pounds 

Corrosive  Liquid 1  gallon... Not  accepted. 

do 10  pints 1  quart 

do 1  quart Not  accepted. 

do.. do 1  quart 

Green 300  pounds 150  pounds 

Orange  A. Not  accepted Not  accepted. 


F.S     .  .  No  exemption,  173.20n Red  Striped do do-. 

8CM No  exemption,  173.210 Red  Bottom do do 

See  173.232 - 


1  gallon. 
300  pounds. 

Do. 

Not  accepted. 
.  1  gallon. 
1  quai  t. 
Uo. 
300  pounds. 
Not  accepted. 

Do. 
Do. 


See  174.562  (d)  and  (e). 
See  173.301(a) , 


See  173.29 j. - 

F.L 173.118,173.131 Red lOgallons 1  quart lOgallonSi 


Irr No  exemption,  173.385.... 


Irritant. 


76  pounds Not  accepted 75poundsj 


Irr Noeiemptlon,  173.382.. 


.do.. 


.do.. 


.do.. 


Do; 


Cor.  L 173.244,173.247 do lOgallons 1  quart lOgallons. 

F.L 173.118,  173.119 Red do do _         Do. 


Toy  propellant  devices '- 

'1  oy  smoke  devices 

T(iy  torpedoet.  See  Fireworks,  special. 

Tracers 

Tracer  fuzes 

Tractors 

Trailer  or  truck  body  with  relrigerating  or  healing 

tquipmetU  on  flat  cart. 

Trick  mutches. — 

Textile  waste,  wet 

•Thallium  salts,  solid.  n.o.s 

Thallium  sulfate,  solid... 

Thinning  compcunds,  paint,  camiih,  lacquer,  etc 

See  'I'alnt,  enamel,  lacquer  stiiln,  shellac,  var- 
nish, etc. 
Th-.ocarbonyl-chlnrUle.  See  Thlophoegcne. 

'I  hlonyl  ciilorlde 

Thiophosgenc  ithioearbongl-chloride) .% 

Thlophosphoryl  chloride 

Thorium  metal,  powdered 

Thorium  nitrate,  solid 

Timefiizet.  See  Fuzes,  time. 

Till  tetrachloride,  anhydrous 

Titanium  metal  powder,  dry 

I  itaiilum  metal  |)owdcr,  wet  with  not  Us»  than  10% 

uatrr. 
Titanium  sulfate  solution  containing  not  more  than 

i5'"r  stUfaric  acid. 
1  'Tttary  Dutylbopropyl  benzene,  hydroperoxide. . 
1  -traethyl  dlthio  pjTophosphate  and  compressed 

^:;ls  mixture. 

Ti'tracthyl  dlthio  pyrophosphate,  liquid 

Tctraethyl  dithio  pyrophasphate,  mixture,  dry 

Titraethyl  dilhio  pyrophosphate,  mixture,  liquid. 

Tetraethyl  lead,  liquid 

Tetraethyl  pyrophosphate,  liquid 

Tetraethyl  pyrophosphate,  mixture,  dry 

Tetraethyl  pyrophosphate,  mixture,  liquid.. 

Tetraethyl  pyrophosphate  and  compressed  gas 

mixture. 

Tetrafluoroethylene,  Inhibited 

Tetranltromethane 

Tetrazene   (guanyl  nitrotamino  giianyl  letrazene). 

See  Initiating  explosive. 
Trtryl.  See  High  explosives. 


Expl.  B No  exemption,  173.91. Orange  B 2(X)  pounds Not  accepted 200  pounds. 

Expl.  C No  exemption,  173.100(p),        Orange  C 150  pounds 60  pounds 150  pounds. 

173.109. 

Expl.  C No  exemption,  173.111 do do do Do. 

Expl.  C... Noeiemptlon,  173.111 do do do Do. 


Expl.  C No  exemption,  173.108 

Eipl.  C No  exemption,  173.106 

See  173.120 

See  173.120(c),  173.306 


.do 

.do 


.do., 
.do. 


do 

do 


Do. 

Do. 


Expl.  C No  exemption,  173.111 Orange  C 150  pounds Not  accepted Not  accepted. 

8CM Noeiemptlon,  173.211 Red  Bottom Not  accepted do Do. 

Pols.  B 173.364,  173.365 Poison  B 200  pounds 60  pounds 200  pounds. 

Pols.  B 173.364,  173.365 do do do Do. 


Cor.  L Noeiemptlon,  173.247 Corrosive  Liquid...  Igallon Not  accepted 1  gallon. 

Pols.  B „  Noeiemptlon,  173.356 Poison  B.. do .'. do Do. 

Cor.  L No  exemption,  173.271 Corrosive  Liquid...  1  quart do 1  quart. 

F.S.  173.226 Red  Striped 25  pounds do 25  pounds. 

RAMand  173.392,173.393 Radioactive  and  100  pounds 25  pounds 100  pounds. 

Oiy.  M.  Yellow. 

Cor.  L 173.244,173.247.. Corrosive  Liquid...  1  quart 1  quart 1  quart. 

SCM No  exemption,  173.208. Red  Bottom 75  jxiunds Not  accepted 75  pounds. 

SCM Noeiemptlon,  173.208 do 160  pounds do 150  pounds. 


Cor.  L 173.244,173.297 Corrosive  Liquid...  Igallon. 

Oxy.  M 173.153(b),  173.224 Peroxide 

Pols.  A No  exemption,  173.334. Poison  Gas 


1  quart Igallon. 


...  1  quart 1  quart 1  quart. 

...  Not  accepted Not  accepted Not  accepted. 

Pols.  B No  exemption,  173.385. Poison  B 1  quart do 1  quart. 

Pols.  B 173.377 do —  200  pounds 50  pounds 200  pounds. 

Pols.  B 173.359 do 1  quart Notaccepted 1  quart. 

PoLs.  B Noeiemptlon,  173.354 do 65  gallons do , _  65  gallons; 

Fois.  B No  exemption,  173.358 do 1  quart do 1  quart. 

Pols.  B 173.377 „ do 200  pounds do 200  pounds. 

Pols.  B 173.359 do 1  quart do 1  quart. 

Pols. A No  exemption,  173.334 _  Poison  Gas Notaccepted do Notaccepted. 


F.O 173.306,173.304 Red  Gas 300  pounds. 

Oiy.  M No  exemption,  173.203 Yellow 26  pounds.. 


..do.. 
..do. 


300  pounds. 
Not  accepted. 
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COHUODITT  List  or  Uazabdovs  Materials— Continued 


w 


(0 


Article 


(2) 


(3) 


Classed  as—      Exemptions  and  packaging 
(see  sec.) 


(0 


Label  required 
(if  not  eiempt) 


(5) 
Maiimum  quantity  i^one  package 


(a) 

RaU 
eipress 


(b) 

Passenger 
carrying  aircraft 


(0 

Cargo  only 
aircraft 


Trick  noise  makers,  eiploslve .-. 

TrlohloroL«ocyanuric  acid,  dry   (containing  more 
than  SH^'c  available  chlorine). 

Trlohlorasilane 

Trlfluorochloroethylene 

Trliuethvlamlne,  anhydrous 


Expl.  C. 
Oxy.  M. 

F.L 

F.G 

E.G.... 


No  exemption,  173.111.. 
173.153,  173.217 


Tiimelhylamine,  aqueous  solution 

Trimelhylclilorosilane 

Trinitrohniunr.  dry.  Stc  High  explosives. 
Triiiitrohenzene.  wet  containing  at  least  30%  vatir. 
TriiiitrobdKOic  acid.  dry.  Stt  High  explosives. 
Triiiitrohenziiic  acid,  wet  with  not  less  than  10% 

TTinitrobni:oic  acid  tret   v.ith   notHest  than  10% 
vater,  over  J.5  pounds.  See  High  explosives. 
TrinUroresorciuot.  See  High  explosives. 
Trinilrotolufue,  dry.  S<e  High  explosives. 
Trinitrotoluene,  wet  with  n(it  less  than  30%  water- 

TrL<-(l-a7,iriilinyl)  pliospiiiiie  oxide 

•Turpentine  .'substitutes .. 

Vraiiyl  nitrate,  solid 

Ota  nilTiilf  dry.  See  High  exfiloslves. 

Irva  niliale  wet  uith  not  less  than  IV  ',  of  unttr     . 

I'rttt  nitrate  uel  uith  not  less  than  10^,',.  oj  uiiler.  over 
15 pounds.  See  High  explosive.-;. 

•Urea  peroxide.. ..-. 

Vanadium  oxytrlcliloride 

Vsnadiimt  tetrachloride..:.-; 

Varnish.  See  *l'aint.  enamel.  Iac<(uer,  slain,  shel- 
lac, varnish,  etc. 

Varnish  driers.  See  •I'aint  driers,  lii|iiid. 

Varnish  remnier  or  reducer.  See  "('(impounds,  lac- 
quer, paint  or  varnish  removing,  reducing,  or 
thinning.  lii|uid. 

Varnish  Ihiiiinng  com  pounds.  See  'Compounds,  lac- 
quer, paint,  or  varnLsb  removing,  reducuig,  or 
thinning,  liiiuul. 

Very  signal  car Iridges 

Vinyl  acetate 

Vinyl  chloride 

Vinyl  (luorlde.  inhibited   

Vinyliilene  clihuidi',  inhibited 

Vhiyl  methyl  ether,  inhiliited. 

Vinyl  triclilnrosilane.  - 

Warheads.  See  Explosive  projectiles. 

Waste  |ia|ier.  wet 

Waste  textile,  voji - 

Waste  w(W)I.  woT  , 

Water  rnictive  solids,  n.o.s     .- 

■Water  tiialnient  compound,  licjuid- 

Vel  hair.  See  Hair.  wet. 

Wet  Irflile  nnsle.  See  Waste  textile,  wet. 

Mwid  liller.   .Vi    'Paint,   euamel,   laciilicr,   stain. 

slicllac,  vaiiiish.  etc. 
Wool  irasle.  net.  See  Waste  wool.  wel. 
.V-roi/  lilm.  Sir  Film. 

Xylene  (jj/Wi  - ..- - 

Xylyl  lironiide      

Zinc  anmionium  nitrite 

Zinc  ar.senate 

Zinc  ai-senite,  solid 

Zinc  chlorate.   

Zinc  cyanide 

Zinc  ethyl.  S,e  Spontaneously  combustible  liquids, 

n.o.s, 
Xiiu  nilrati.  Sie  Nitrates,  n.o.s. 

Zinc  pernnmganate 

Zinc  i)eroxidp . .  - - - . 

Zirconimn  metal,  dry,  mechanically  produced,  fimr 

than  170  mrsh  particle  ai:e. 
Zirconimn  metal,  dry,  chemically  produced,  finer 

than  to  mesh  particle  !i:e. 
Zirconium  metal,  wet,  mechanically  produced,  finer 

than  !70  mi.ih  particle  si:e. 
Zirconium  metal,  wet,  chemically  produced,  finer 

than  to  mesh  particle  ti:e. 
Zirconium,  metallic,  liquid,  suspensions 
Zirconium  picramate,  wet  wUh  at  least  «0%  of  water. 
Zirconium  scrap   (borings,   clippings,   shavings, 

sheets  or  turnings). 


F.L 

F.L  .... 

F.S 

F.S 


No  exemption,  173.136.. 
173.306,  173.304,  173.314. 
173.306,  173.304.  173.314, 
173.315. 

173.118,  173.119 

No  exemption,  173.135.. 


do.. - do....--. 

Yellow 100  pounds. 

Red lOgallons.. 

Red  Gas 300  pounds. 

do do 


50  pounds 
do 


150  pounds. 
100  pounds. 


Not  accepted 10  gallons. 

...'..do 300  pounds. 

do Do. 


Red : lOgallons. 

do. do 


173.212. 


F.S 

Cor.  L 

F.L 

RAM  and 
Oxy.  M. 

F.S-. 


Oxy.  M 
Cor.  L.. 
Cor.  L. . 


Noeiemptlon,  173.192, 
173.193. 


173.212 .. 

173.244,  173.2<.i<la. 
173.11H.  173.119.. 
173.392,  173.396. . 


RcdStrijied 16ouncos. 

do 25  pounds 


No  exemption,  173.192. 
173. pa. 


173.1.")3(b).  173.2-27. 
173.244.  173.-'47«... 
173.244.  173.247a... 


do 16ounces.. 

Corrosive  Liquid Igallon 

Red 10  gallon%- . 

Radioactive  and         100  i>ounds 
Yellow. 

Red  Striped  25  pounds 


Peroxide .do 

Corrosive  Li<iuid .do- 

do do. 


1  quart lOgallons. 

Not  accepted Do. 

16  ounces..     16  ounces. 

1  pound 25  pounds. 


leounees I6ounces. 

1  quart Igallon. 

do lOgallons. 

25  pounds lOOpoiuids. 


1  i)ouiid 25  pounds. 


2  pounds Do. 

Notaccepted 1  quart. 

do Do. 


Expl.  ( 
F.L... 
F.G... 

F.O... 
F.L... 
F.G... 
F.L... 


SCM.. 
SCM.. 
SCM.. 
WRM 

Cor.  I, 


.\o  eseniption.  173.108. 

173. IlK.  173.119 

173  306.  173.304.  173.314, 
173.315. 

173.306.  173.304.    . 

173. UK.  173.119 

173.306,  173.304.  173.314. 
No  exemption,  173.135  . 

No  exemption.  173. 186.. 
No  exemption.  173.211.. 
No  exemption.  173.213.. 

173. l.^.  173.154 

173. ■.'44.  173.249 


Orange  C. 

Red 

Red  Gas 

do 

Red 

Red  Gas. . 
Red 


Red  Bottom 

do 

do 

Blue 

CorrosiveXiquld. 


ejjq 


200  iKiunds 
lOgallons 
300  pounds 

do 

10  gallons . . 
20  pounds.. 
lOgallons.. 


Not  accepted. 

do 

do 

25  pounds 

10  gallons 


F.L 173.  UK,  173.119 

Irr Noexemptlon,  173.382. 

Oxy.  M Noexemptlon,  173.228. 

Pols.  B. 173.364,  173.365 

Pols.  B 173.3f4,  173.365 

Oxy.  M 173.153,173.163 

Pois.  B 173.370 :... 


Red 

Inilant 

Yellow 

Poison  B 

do 

Yellow 

Poison  B 


.  .  do  ... 
75  pounds  . 
100  pounds - 
200  pounds. 

....  do 

100  pounds. 
No  Umit .   . 


50  i<ound.s-   200  pounds. 

1  quart 10  galloius. 

Notacwpted 300  pounds. 

-do .         Do. 

1  quart. .   10  gallons. 

Notaccepted. 20  pounds. 

do 10  gallons. 

do Notaccepted. 

do Do. 

do^ Do. 

do 25  pounds. 

1  quart. .  .  10  gallon.s. 


.  do Do. 

Not  aceepted 76  pounds. 

25  pounds 100  pounds. 

50  pounds 200  pounds. 

do Do. 

25  pounds Impounds. 

do No  limit. 


Oxy.  M 173.153,  173.154. 

Oxy.  M 173.153,  173.164 

SCM Noexemptlon,  173.214.. 

SCM Noexemptlon,  173.214.. 

F.S Noexemptlon,  173.214.. 

F.S Noeiemptlon,  173.214. 

F.L Noeiemptlon,  173.140.. 

Oiy.  M Noeiemptlon,  173.216.. 

F.S 173.153,  173.220 


YeUow 

do 

Red  Bottom. 

do. 

Red  Striped.. 


do. 


100  pounds. 

do 

75  (Munds.. 

do-...'. 

150  pounds. 

do. 


dOL... 100  pounds. 

do. Do. 

Not  accepted 75  pounds. 


do Do. 

do 150  poundii. 

-do Do. 


Red 

Yellow 

Red  Striped. 


S  pounds... 
26  pounds.. 
100  pounds. 


.do 5  pound.'. 

.do 26  pounds. 

.do Notaccepted. 
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n.  Part  173  would  be  amended  as 
follows: 

<A>  In  Part  173  Table  of  Contents 
Subparts  C,  D.  G  would  be  amended; 
Subpart  H  would  be  amended  and  re- 
designated Subpart  I:  Subpart  I  would 
be  redesignated  Subpart  J.  a  new  Sub- 
part H  woiUd  be  added;  ?§  173.115.  173.- 
134.  173.150.  173.152.  173.153.  173.326, 
173  381.  173.382.  173.402.  173.405,  173.406, 
173  407.  173.408.  173.409.  173.410,  173.412 
would  be  amended;  §  173.414  would  be 
amended  and  redesignated  173.411; 
§§  173  387.  173,388,  173.414.  173,415  would 
be  added  as  follows : 

Subpart    C — Flammable    Liquids      and    Spontane- 
ously   Combustible    Materials    IL  quid) 

Sec. 

173  115  Flammable  liquids,  and  spontane- 
ously combustible  materials  (li- 
quid) ;  definitions. 

173  134  Spontaneously  combustible  ma- 
terials (liquid)  not  speciacally 
prortded  for, 

Subport  D — Flammable  Solids  Spontaneously 
Combustible  Watenals  ISolidl,  Water-Reactive 
Materials  (Solidl,   and  Oxidizing  Materials 

173  150  Flammable  solids,  spontaneously 
combustible  materials  (solid)  and 
water-reactive  materials  (solid), 
definitions, 

173.152  Packaging. 

173.153  Exemptions    for    flammable    solids, 

spontaneously  combustible  ma- 
terials (solid),  water-reactive  ma- 
terials (solid  I,  and  oxidizing 
materials. 

Subpart  G— Poisonous  Moterlals 

173.326  Extremely  dangerous  poisons,  gases 
or  liquids,  class  A.  definition. 

173  381  Irritating  agents;  deflnjtion  and 
general    packaging   requirements, 

173  382  Irritating  agents,  not  specifically 
provided  for, 

173.387  Etlologlc    agents:    definition. 

173.388  Etiologic  agents;  general  packaging 

requirements. 

Subpart  H — Radioactive  Materials 

Subport  I  — MariMng  and  Labeling  Haiardous 

Molerials 

173.402  Labeling   hazardous   materials, 

173  405  Explosives  labels. 

173.406  Gas  labels, 

173  407  Flammable  materials  labels. 

173.408  Spontaneously    combustible    mate- 

rials and  water-reactive  materials 
labels. 

173.409  Oxidizing  materials  lat)els, 

173.410  Poisonous  materials  labels, 

173.411  Radioactive  materials  label, 
173  412     Corrosive  liquid  label. 

173.414  Magnetized     materials     labels     for 

shipment  by  air, 

173.415  Cargo  aircraft  only  label. 

Subpart  J  —  Snipping  Instructions 

(Bi  In  5  173.86  paragraph  (c)  and 
(d>  i6)  would  be  amended  to  read  as  fol- 
lows : 

§  1T3.J56      S.mi|)lr^  of  f\pl<>«i%e>.  ami  ex- 
|»ltt-i\ r  ;irlirlf*. 

•  «  •  •  « 

(c)  Shipments  of  samples  of  explo- 
sives, fireworks,  and  explosive  devices 
must  be  packaged,  marked,  labeled,  and 
described  as  required  by  this  part  for 
the  explosive  contained   therein 

(d>    •    •   • 


PROPOSED   RULE   MAKING 

(6)  E£w;h  package  containing  samples 
of  explosives  for  laboratory  examination 
must  be  clearly  marked  on  the  outside 
of  the  package  with  the  words 
"SAMPLE  FOR  LABORATORY  EXAM- 
INATION", and  labeled  In  accordance 
with  §  173.402  of  this  chapter,  for  the 
explosive  classification  tentatively  as- 
signed by  the  shipper. 

(C)  In  §  173,91  paragraph  (j)  would 
be  canceled  as  follows: 

§173.91      Special  fireworks. 

»  •  •  •  • 

(j)    [Canceled] 

(D)  In  §  173,92  paragraph  (e)  would 
be  canceled  as  follows: 

§  173.92  Jet  ihrust  units  (jato),  class  B 
e.xplosivcs;  rocket  motors,  clas.s  B  ex- 
plosives: ifinilers,  jet  thrust  (jato), 
class  B  e-vplosives;  ipniters,  rocket 
motors,  class  B  explosives;  and 
starter  eartrid{;es,  jet  engine,  class  B 
explosives. 
•  •  ♦  •  • 

(e)    [Canceled] 

(E)  In  §173,93  paragraph  (g)(2) 
would  be  canceled  as  follows: 

§  173.93  Propellant  explosives  (.*€>lid) 
for  cannon,  small  arms,  rockets, 
{Tuided  n>issiles,  or  other  devices,  and 
propellant  explosives   (liquid). 

«  •  •  •  • 

<g)     *    *    * 

(2)    [Canceled] 

(P)  in  §  173.94  paragraph  (d»  would 
be  canceled  as  follows: 

§  173.94      Explosive 
class  B. 


power      devices. 


(d>    [Canceled] 

(G>  In  §  173.101  paragraphs  (O  and 
( d)  would  be  amended  to  read  as  follows: 

§  173.101      .'small-arms  ammunition. 

•  •  •  *  * 

(c)  Packages  of  small-arms  ammuni- 
tion are  exempt  from  the  labeling  re- 
quirements of  §  173.402,  but  the  outside 
of  each  package  must  be  plainly  marked 
•'SMALL-ARMS  AMMUNITION", 

(d)  Each  package  of  cartridges  con- 
taining irritating  agents  must,  in  addi- 
tion to  marking  prescribed  herein,  be 
marked  "IRRITATING  AGENTS."  Addi- 
tionally, each  package  must  be  labeled 
with  an  "Irritant"  label. 

tH)  Subpart  C  heading  would  be 
amended  to  read  as  follows : 

Subpart  C — Flammable  Liquids,  and 
Spontaneously  CombusHble  Mate- 
rials (Liquid) 

(I>  In  §  173,115  the  heading  and  para- 
graph (c>  would  be  amended;  Note  1 
following  paragraph  (c)  woiild  be  can- 
celed as  follows; 

§  173.115  Flammable  li<inids.  and  spon- 
taneously combustible  materials 
(liquid)  :   definitions. 

*  *  •  *  • 

( c )  A  spontaneously  combustible  liquid 
is  any  liquid  which  may  undergo  spon- 
taneous heating  or  self-ignition  under 
conditions  normally  incident  to  trans- 


portation, or  which  may  heat  up  in  con- 
tact with  air  and  then  be  likely  to  ignite. 
Note  1 :    [  Canceled  1 

(J)  In  §  173,134  the  heading  and  the 
Introductory  text  of  paragraph  (a)  would 
be  amended  to  read  as  follows ; 

§  173.1.31  .'sponlanoou-.ly  coni1)u>Iible 
materials  (liquid)  not  spccilically 
provided   for. 

(a>  Spontaneously  combustible  liquids 
other  than  those  for  which  special  re- 
quirements are  prescribed  in  this  part, 
must  be  packaged  in  specification  con- 
tainers as  follows : 

***** 

(K)  Subpart  D  heading  would  be 
amended  to  read  as  follows; 

Subpart  D — Flammable  Solids,  Spon- 
taneously Combustible  Materials 
(Solid),  Wafer-Reactive  Materials 
(Solid),  and  Oxidizing   Materials 

iL)  Section  173.150  would  be  amended 
to  read  as  follows: 

§  173.150  Flammable  solid-*,  vponlaiie- 
ously  coniI)ii«libl<'  material*  (»olid), 
and  watcr-rciuli>c  niatcriaU  (.-olid). 
drfinitions. 

For  the  purpose  of  Parts  170-189  of 
this  chapter; 

(a)  "Flammable  solid"  means  any 
solid  material,  other  than  one  classified 
as  an  explosive,  which,  under  conditions 
normally  incident  to  transportation  is 
liable  to  cause  fires  through  friction,  re- 
tained heat  from  manufacturing  or  proc- 
essing, or  which  can  be  ignited  readily 
and  when  ignited  burns  so  vigorously  and 
persistently  as  to  create  a  serious  trans- 
portation hazard. 

(b)  "Spontaneously  combustible  ma- 
terial, (solid)  "  means  any  solid  substance 
(including  sludges  and  pastes  i  which 
may  undergo  spontaneous  heating  or 
self-ignition  under  conditions  normally 
incident  to  transportation,  or  wliich  may 
heat  up  in  contact  with  air  and  then  be 
likely  to  ignite. 

(c)  "Water-reactive  material  (solid*" 
means  any  solid  substance  (including 
sludges  and  pastes)  which,  by  interac- 
tion with  water,  is  likely  to  become  spon- 
taneously flammable  or  to  give  off  flam- 
mable or  toxic  gases  in  dangerous 
quantities. 

(M)  Section  173.152  would  be  amended 
to  read  as  follows; 

§173.152       Packasinp. 

(a>  Flammable  solids,  spontaneously 
combustible  solids,  water-reactive  solids, 
and  oxidizing  materials  must  not  be 
packaged  in  the  same  packaee  with  cor- 
rosive liquids  unless  the  corrosive  liquids 
are  in  bottles,  cushioned  by  non-com- 
bustible ab,sorbent  material,  in  tightly 
closed  metal  cans. 

(1)  Materials  in  quantity  not  exceed- 
ing four  ounces,  in  securely  closed  metal 
cans,  packaged  in  the  same  inner  recep- 
tacle with  other  securely  packaged 
materials  which  are  necessary  for  a 
complete  fumigant.  are  acceptable  for 
transportation. 
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(b)  Water-reactive  solids  must.  In 
addition  to  the  specified  packaging,  be 
packaged  in  water-proof  packagings, 

ic^  All  packages  must  be  tightly  and 
securely  closed.  Inside  receptacles  must 
be  cushioned  as  prescribed  or  in  any  case 
as  necessary  to  prevent  breakage  or 
leakage, 

iN)  In  §  173.153  the  heading  and  para- 
graph ia»  would  be  amended  to  read  as 
follows : 

SITS.I.SS  Exemptions  for  flanuiiablr 
solid'.,  spontaneously  coinhu^tililc 
iiuilerial-  (solid),  waler-reacti%e  ma- 
terials (solid),  and  oxidizing 
materials. 

(a^  Flammable  solids,  spontaneously 
combustible  solids,  water-reactive  solids, 
and  oxidizing  materials  'other  than  or- 
ganic peroxides ) .  except  those  for  which 
no  exemptions  are  provided  as  indicated 
by  the  "No  exemption"  statement  in 
§  172.5  of  this  chapter,  in  inside  contain- 
ers not  over  1  poimd  net  weight  each,  in 
outside  containers  not  exceeding  25 
pounds  net  weight  each  are,  unless  other- 
wise provided,  exempt  from  specification 
packaging,  marking  and  labeling  require- 
ments, except  that  markin-i  name  of  con- 
tents on  outside  container  is  required  for 
shipments  via  carrier  by  water.  Ship- 
ments for  transportation  by  liighway 
carriers  are  exempt  also  from  Part  177 
of  this  chapter,  except  §  177.817.  and 
Part  397  of  this  title.  (See  §  173,182  for 
exemptions  for  nitrates,  and  paragraph 
lb)  of  this  section  for  exemptions  for 
organic  peroxides.) 

*  •  •  *  * 

<0)  Subpart  G  heading  would  be 
amended  to  read  as  follows: 

Subpart  G — Poisonous  Materials 

(Pi  In  §173,325  paragraph  (a)(3) 
would  be  amended  to  read  as  follows; 

§  173. .'52.1  Classes  of  p<)i»on<)ii<-  mate- 
rials. 

(a)   •   •   * 

(3)  Irritating  agents  solids,  liquids,  or 
gases  (including  tear  gas  and  other 
lachrymatory  substances ) , 

(it  Where  the  regulations  refer  to 
poisons,  class  C,  or  tear  gas,  these  terms 
mean  irritating  agents, 

'Qi  In  ?  173,326  the  heading  would  be 
amended  to  read  as  follows; 

§173.32(1  Ixlri-mih  danccroii^  poisons. 
f:a>p'.   or   iii|iii(l<.   <la«»   A.   <l)'finition. 

"         *  •  •  *  « 

<R>  Section  173,381  would  be  amended 
to  read  as  follows: 

s  173.381  liiilaliiij;  ii;:itit«:  dtfinilion 
and  aeiicriil  pariva^iti^  re(piireiiienls. 

<a)  For  the  purpose  of  Parts  170-189 
of  this  chapter,  irritating  agents  are 
those  materials  which,  when  exposed  to 
air.  or  upon  contact  with  fire,  give  off 
dangerous  or  intensely  irritating  fumes. 
The  term  includes  riot  control  agents. 
tear  gases,  and  other  lachrymatory  male- 
rials,  and  is  often  listed  in  these  regu- 
lations by  the  former  generic  name  "tear 
gas". 

'bi  All  packagings  and  receptacles 
must  be  tightly  and  securely  closed.  In- 
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ner  receptacles  must  be  cushioned,  as 
necessary,  to  prevent  breakage  or  leak- 
age imder  conditions  normally  incident 
to  transportation. 

(c)  Irritating  agents  may  not  be  of- 
fered for  transportation  if  there  are  in- 
terconnecting means  of  any  type  be- 
tween packages. 

(S)  In  §  173,382  the  Heading  would 
be  amended  to  read  as  follows: 

§  173.382       irritating   agents,   not  specifi- 
cally provided  for. 

•  •  *  *  • 

(T)  Section  173,387  would  be  added  to 
read  as  follows: 

§  173,387       Ktiolofjif  .i;;cnlM  d«linili<in. 

Etiologic  agents  are  extremely  danger- 
ous substances  that  contain  disease-pro- 
ducing micro-or.cranisms  and  that  are  de- 
fined as  etiologic  agents  in  §  72.25  of  the 
regulations  of  the  Department  of  Health. 
Education,  and  Welfare  'Title  42,  Code 
of  Federal  Regulations  Part  72'. 

I U '  Section  173.388  would  be  added  to 
read  as  follows: 

§  173.388      Etiologic      agents;      general 
packaging  recpiircminls. 

(a>  Packages  of  etiologic  agents  hav- 
ing 1  gallon  or  less  capacity  must  be 
prepared  for  shipment  in  accordance 
with  the  requirements  prescribed  in 
§  72.25  of  the  regulations  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
I  Title  42,  CFR,  Part  72),  or  as  other- 
wise approved  by  the  Department  of 
Transportation. 

<b)  Packages  of  etiologic  agents  hav- 
ing a  capacity  of  more  than  1  eallon 
to  be  shipped  by.  for.  or  to  the  Depart - 
men'  of  Defense,  must  be  prepared  for 
shipment  m  accordance  with  the  re- 
quirements pre.scnbed  m  the  appropriate 
regulations  of  that  Department,  All  other 
shipments  of  more  than  1  gallon 
must  be  approved  by  the  Depart- 
ment  of    Transportation. 

(Vt  Subpart  H  heading  would  be 
amended  and  redesignated  Subpart  I;  a 
new  Subpart  H  would  be  added  to  read 
as  follows; 

Subpart    H — Radioactive    Materials 

Subpart   I — Marking    and    Labeling 
Hazardous    Materials 

(W)  In    §  173.402    the    heading    and 

paragraphs  (aK  (b^  would  be  amended  to 
read  as  follows: 

§  173.402      Labeling  liazardiiii-  iiialcriai*. 

(a^  Except  as  otherwise  provided  in 
this  part,  no  person  may  offer  a  package 
containing  hazardous  materials  for 
transportation  unless  that  package  is 
conspicuously  labeled  in  accordance  with 
the  following : 

il)  For  explosives,  an  "Orange  A", 
"Orange  B".  or  "Orange  C"  label  as  ap- 
propriate and  as  described  in  §  173.405, 

(2)  For  nonflammable  compressed 
gases,  a  "Green"  label  as  described  in 
§  173.406. 

( 3 )  For  flammable  compressed  gases,  a 
"Red  Gas"  label  as  described  in  §  173.406. 

1 4)  For  flammable  liquids,  a  "Red" 
label  as  described  in  §  173.407. 
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(5'  For  flammable  solids,  a  "Red 
Striped"  label  as  described  in  §  173.407. 

(6i  For  spontaneously  combustible 
materials,  a  "Red  Bottom"  label  as  de- 
scribed in  5  173.408. 

(7)  For  water-reactive  mat^erials,  a 
"Blue"  label  as  described  m  §  173.408, 

•  8 )  For  oxidizing  mat,enals  other  than 
organic  peroxides,  a  "Yellow  '  label  as 
described  in  §178.409ib).  For  organic 
peroxides,  a  "Peroxide"  label  as  described 
in  §  173,409'C). 

(9)  For  poisonous  materials,  a  "Poison 
Gas",  "Poison  A",  "Poison  B".  "Irritant", 
or  "Etiologic"  label  as  appropriate  and  as 
described  in  5  173.410, 

'lOi  For  radioacti\-e  materials,  the 
■  Radioactive  White-I"  "Radioactive 
Yellow-II",  or  ■Radioactive  Yeliow-III" 
as  appropriate  and  as  described  in 
§  173.411. 

(11)  For  corrosive  liquids,  the  "Cor- 
rosive Liquid"  label  as  described  in 
§  173.412. 

(12)  For  a  metal  barrel  or  drum  con- 
taining a  flammable  liquid  ha\'ing  a 
vapor   pressure   exceeding    16   p.s,i.a.,   a 

Bung  Label"  as  described  in  §  173,119 

(13>  The  Empty  Label"  as  described 
in  §  173.413  must  be  applied  to  a  packag- 
ing which  has  been  emptied  and  on 
which  the  old  label  ha.«;  not  been  removed, 
obliterated  or  destroyed.  It  must  be 
placed  on  the  packaging  so  that  the  old 
label  will  be  completely  covered. 

1 14)  For  shipments  by  air,  and  when 
appropriate,  the  following  labels  must 
be  used: 

(i)  For  magnetized  materials,  the 
"Magnetized  material"  label  as  described 
in  5  173.414. 

(li)  For  packages  of  hazardous  mate- 
rials which  are  not  acceptable  on  pas- 
senger-carrying aircraft,  a  "Cargo  Air- 
craft Onlv"  label  as  described  in 
5  173.415. 

'b'  If  tlie  material  m  a  package  has 
more  tlian  one  hazardous  characteristic, 
one  of  which  is  explosives,  cla-ss  A:  poi- 
son, class  A,  or  radioactive  materials,  the 
package  must  be  labeled  for  each  hsizard. 

•  *  *  •  • 

(X>  Section  173,403  would  be  amended 
to  read  as  follows: 

§  I  73. 103      Isabels  for  mixed  parking. 

(a)  When  different  commodities  hav- 
ing different  hazard  classifications  are 
packaged  in  separate  receptacles  within 
the  same  packaging  or  in  separate  pack- 
a.L'es  within  the  same  outer  enclosure 
as  authorized  in  5  173  25,  the  packaee 
must  be  labeled  to  indicate  the  classifica- 
tion of  each  material  involved, 

(Y)  In  5  173,404  paragi'aphs  (d),  (e), 
)f),  (g),  and  (h>  would  be  amended  to 
read  as  follows: 

§  173,104      I  aWU. 

*  •  •  *  * 

(d'   Except  as  otherwise  provided  in 

?5  173  414  and  173,415.  labels  for  pack- 
ages of  hazardous  materials  must  be  dia- 
mond sliape  with  each  side  at  least  4 
niciies  long.  Printing  must  be  in  the 
prescribed  colors,  and  mside  a  border 
measuring  at  least  3.5  inches  on  each 
side  and  as  shown  in  this  subpart. 
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(e)  Form  IdeMUfication  information 
may  be  primed  on  the  labels,  in  type  not 
larmier  than  10  point,  if  placed  outside 
of  the  biack  hne  border  of  the  label. 

:  ■  For  important  shipments  only, 
foreign  labels  having  the  same  si/e.  sym- 
bols, and  color  coding  as  prescribed  in 
ih.ese  regulations  are  authorized  in  place 
of  rhe  labels  prescribed  m  these  regula- 
tions even  thouph  the  inscriptions  on  the 
labels  may  be  m  a  foreign  language. 

'g!  For  export  sliipments,  each  label 
should  be  overstamped  or  overprinted 
with  the  appropriate  hazard  class 
numeral  as  listed  m  §  172.3  of  this  chap- 
ter. The  number  must  be  in  black,  at  least 
0  25  inch  in  height,  and  located  in  the 
bottom  corner  of  the  label 

'h'  Labels  remaining  on  hand  and 
which  were  authorized  by  rc-ulations 
prior  to  effective  date  of  thi.s  order  may 
be  used  until  present  stocks  are  ex- 
hausted, but  not  after  1  year  from  effec- 
tive date  of  order.  This  provision  does 
not  apply  to  the  rec.uired  use  of  labels 
for  explosives,  radioactive  m.atcnals.  or 
eticilogic  agents. 

Z'  Section  173  405  ■.voiild  be  amended 
to   read   as  follows: 

S    17.3.  I0.'>       r\l)l<)-i%.  -  lal..l-. 

'a'  Labels  for  packages  of  explosives 
must  be  burnt  orange  m  color.  Printing 
must  be  in  black  inside  a  black  Une 
border. 

■b'  -Oranue  A"  label  fo:  packages  of 
expic  r.e.-=,  class  A 


(c)   "Orange  B"  label  for  packages  of 
explosives,  class  B. 


.y\ 
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(d)  "Orange  C"  label  for  packages  of 
explosives,  class  C. 


(AA)  Section  173.406  would  be 
amended  to  read  as  follows : 

§173.406      Gas  labels. 

(a"»  Labels  for  packages  of  compressed 
gases  must  be  in  the  colors  specified  in 
this  section.  Printing  must  be  in  black 
inside  a  black  line  border. 

(b)  Nonflammable  compressed  gas 
label.  Label  must  be  bright  green  in 
color. 


<  <CAUTI0N     NONH*MMl^[   riC^p- 


(c)  "Red  Gas"  label  for  packages  of 
flammable  gases.  Label  must  be  bright 
red  in  color. 


(BB)  Section  173.407  would  be 
amended  to  read  as  follows: 

§  173.407      naniniable  luatorial!.^  lalxk 

(a)  Labels  for  packages  of  flammable 
materials  (except  gases)  must  be  in 
colors  specified  in  this  section.  Printing 
must  be  In  black  inside  a  black  line 
border. 

(b)  "Red"  label  for  packages  of  flam- 
mable liquids.  Label  must  be  bright  red 
in  color. 


(c)  "Red  Striped"  label  for  packages 
of  flammable  solids.  Label  must  consist 
of  alternate  bright  red  and  white  vertical 
stripes,  each  stripe  0.375  inch  \^ide. 
equally  spaced,  with  seven  red  stripes 
(one  in  the  center  and  three  on  each 
side) . 


<  <CAUTiON 


(CC>  Section  173,408  would  be 
amended  to  read  as  follows: 

§  173.408  Spoiilaiioously  roniliu-tiblc 
materials  and  waler-reaclivr  niatf- 
rials   labelr^. 

(a)  Labels  for  packages  of  spontane- 
ously combustible  materials  must  be  in 
colors  specified  in  this  section.  Printing 
must  be  black  inside  a  black  line  border. 
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(b>  "Red  Bottom"  label  for  packages 
of  spontaneously  combustible  materials. 
The  upper  half  of  the  label  must  be  white 
in  color  and  the  lower  half  bi  it  ht  red  in 
color. 


(c>  "Blue"  label  for  packages  of  water- 
reactive  materials  Label  must  be  bright 
blue  in  color. 


(DD)  Section     173  409 
amended  to  read  as  follows: 


would     be 


§  173.409      0.\itli/ini;  materials  labels. 

'a)  Labels  for  packages  of  oxidizing 
materials  mui^t  be  bright  yellow  in  color. 
Printing  must  be  in  black  inside  a  black 
line  border. 
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(b)  "Yellow  ■  label  for  packages  of 
oxidizing  materials,  other  tlian  organic 
peroxides. 


(c)    "Peroxide"  label  for  packages  of 
organic  peroxides. 


'EE>  Section  173.410  would  be 
amended  to  read  as  follows: 

§  17.3.410      Poisonous  materials  labels. 

<ai  Labels  for  packages  of  poisonous 
materials  must  be  white.  Except  for  the 
"etiologic"  label,  printing  must  be  in 
bright  red  inside  a  black  line  border,  and 
the  skull-and-crossbone5  must  be  in 
black.  For  the  "etiologic"  label,  printing 
must  be  black  inside  a  black  line  border, 
and  the  bio-hazard  symbol  must  be  in 
bright  orange. 


1 1 7fi,'l 

b  Pji-on  Ga^  ■  label  for  packages 
of  extremely  dangerous  ptnsons,  class  A, 
gases.  Label  must  have  a  white  back- 
ground. 


(c"*  "Poison  A"  label  for  packages  of 
extremely  dar.ge;x>us  iX)isons,  class  A, 
liquids. 


(di    "Poison  B'    label  for  packages  of 
poisons,  solid  or  liquid   class  B. 
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le)   "Irritant"  label  for  packages  of  ir- 
ritating agents. 


(f)   "Etiologic"  label  for  packages  of 

etiologic  agents. 


'FFi  Section  173.411  would  be 
canceled; 

'GG'  Section  173.414  would  be  re- 
designated as  §  173.411. 

<HHi   Section      173.412      would      be 
amended  to  read  as  follows: 
§   173.  U2      Curr<»-ivt- liqii ill  label. 

(a)  Labels  for  packages  of  corrosive 
liquids  must  be  white  on  the  top  half 
of  the  label,  and  black  on  the  bottom 
half.  Printing  of  the  symbol  on  the  top 
half  must  be  in  black  inside  of  a  black 
hne  border.  Printing  on  the  bottom  half 
must  be  in  white. 

(b>  "Corrosive  Liquid"  label  for  pack- 
ages of  corrosive  liquids. 
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(H)  Section  173.414  would  be  added, 
former  §  173.414  has  been  redesignated 
§  173.411,  to  read  as  follows: 

§  173.414     Magmetized     materials     label 
for  s^liipment  by  air. 

Labels  for  packages  of  magnetized  ma- 
terials must  be  bright  blue  on  the  top 
half  of  the  label  and  white  on  the  bottom 
half.  Printing  of  the  symbol  on  the  top 
half  must  be  in  white.  Printing  on  the 
bottom  half  must  be  in  bright  blue,  in- 
side a  blue  line  border. 


( JJ)  Section  173.415  would  be  added  to 
read  as  follows: 
§  173.413      ("jirgo  aircraft  only  label. 

Labels  for  packages  of  hazardous 
materials  which  are  not  acceptable  on 
passenger-carrying  aircraft  must  be  rec- 
tangular in  shape  measuring  at  least  5 
inches  horizontally  and  4.5  inches  verti- 
cally. Labels  must  be  printed  in  bright 
orange  and  black. 


C*«CO  A.»CI*'I    ONiT 


(KK)  Subpart  I  would  be  resdesig- 
nated  as  Subpart  J  to  read  as  follows : 

Subpart  J — Shipping    Instructions 

m.  Part  174  would  be  amended  as 
follows : 

(A)  In  Part  174  table  of  contents 
§§  174.532.  174.538,  174.541  would  be 
amended  to  read  as  follows: 

174.532    Loading  other  hazardous  materials. 

174.538  Loading  and  storage  chart  of  haz- 
ardous materials. 

174.541  "Dangerous".  "Dangerous— Radio- 
active Material",  or  "Caution — 
Residual  Phosphorus"  placards 


(B)  In  §  174.507  the  sentence  within 
parenthesis  preceding  paragraph  ta), 
and  paragraph  <b)  would  be  canceled; 
paragraph  ^c)  would  be  amended  and 
redesignated  as  paragraph  ^b)  as 
follows: 

§  174.507     Labels. 

»  •  •  •  • 

(b)  Labels  as  described  in  §|  173.404 
through  173.414  must  be  applied  to  pack- 
ages as  required  by  5§  173.402  and 
173.403. 

(c)  [Canceled.] 
(C>   In  §  174.527  paragraph  (a)  would 

be  amended  to  read  as  follows: 

§  174. .'527      Forbidtlen  mixed  lo.uliiie  .iiui 
storap:*'. 

(a>  Expla'iives,  cla.ss  A.  and  initiating 
or  priming  explasives  must  not  be  tram- 
ported  together  in  the  same  car.  Addi- 
tionally, e.xplosives.  class  A,  must  not 
be  transported,  loaded,  or  stored  on  car- 
rier property  with  charged  electric  stor- 
age batteries,  nor  with  any  other  hazard- 
ous materials  for  which  labels  are  pre- 
scribed in  these  regulations  except  as 
provided  in  §  174.538. 

iD)  In  §  174.532  the  heading,  para- 
graphs (b)  and  (c)  would  be  amended 
to  read  as  follows: 

§  174..'>32      Loadinp      otht  r      hazardous 
materials. 


(b)  Flammable  liquids  ("red"  label), 
spontaneously  combu.';t;ble  liquids  ("red 
bottom"  label),  and  flammable  com- 
pressed gases  ("red  gas"  labeP  must  not 
be  loaded,  transported,  or  stored  in  cars 
equipped  with  any  type  of  lighted  heater 
or  open-flame  device,  or  in  cars  equipped 
with  any  apparatus  or  mechanism  utiliz- 
ing an  internal  combustion  engine  in  its 
operation. 

(1)  Flammable  liquid  ("red"  label* 
spontaneously  combustible  liquids  ("red 
bottom"  label),  and  flammable  com- 
pressed gases  ("red  gas"  label"  must  not 
be  loaded  in  truck  bodies  or  trailers 
equipped  with  lighted  heaters  or  any  au- 
tomatic heating  or  refrigerating  appara- 
tus, when  such  truck  bodies  or  trailers 
are  loaded  on  flat  cars. 

(2)  This  prohibition  does  not  apply 
and  heating  or  refrigeration  apparatus 
may  be  operated  on  motor  vehicles 
loaded  on  flat  cars  when  such  motor  ve- 
hicles are  loaded  with  flammable  liquids, 
spontaneously  combustible  liquids,  and 
flammable  gases,  when  the  lading  space 
is  equipped  with  no  electrical  apparatus 
other  than  nonsparking  or  explosion- 
proof  types,  no  combustion  apparatns  m 
the  lading  space,  and  no  connection  for 
retm-n  of  air  from  the  lading  space  to 
any  combustion  apparatus.  The  heating 
system  must  be  such  that  no  part  of  tne 
lading  is  heated  over  130°  F.,  and  con- 
forms to  section  393.77  of  this  title. 

(3)  Cylinders  containing  spontane- 
ously combustible  liquids,  unless  packed 
in  strong  wooden  boxes  and  secured 
therein  to  protect  valves,  must  be  loadea 
with  all  valves  and  safety  relief  devices 
in  the  vapor  space,  and  must  be  secured 
so  that  no  shifting  will  occur  in  transit. 

ic>   Packages  that  are  required  to  be 
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labeled  must  be  loaded  so  that  they  can- 
not fall,  and  so  that  other  packages  can- 
not fall  onto  or  slide  against  them.  (This 
does  not  preclude  the  use  of  loading 
methods  that  are  designed  to  permit 
movement  of  the  load  provided,  how- 
ever, that  such  methods  are  previously 
approved  by  the  Bureau  of  Explosives  ) 

(1)  Packages  bearing  the  marking 
"THIS  SIDE  UP"  or  THIS  END  UP", 
must  be  so  loaded  and  handled. 

1 2)  Except  as  provided  in  §  174.538 
hazardous  materials  for  which  labels  are 
prescribed  must  not  be  loaded  in  the 
same  car  with  explosives,  class  A. 

(3)  Packages  with  "yellow",  "per- 
oxide", or  'red  striped"  labels  must  not 
be  loaded  in  the  same  end  of  a  car  con- 
taining packages  with  'corrosive  liquid" 
labels.  However,  shippers  who  have  ob- 
tained prior  approval  of  the  Bureau  of 
Explosives  may  load  carload  .shipments 
of  such  articles  together  when  it  is 
known  that  the  mixture  of  contents 
would  not  cause  a  dangerous  evolution  of 
heat  or  gas. 

«  *  *  *  • 

lEi  In  §  174.538  the  heading  would  be 
amended;  in  the  loading  and  storage 
chart  the  classification  headings  for  the 
three  classes  of  explosives  would  be 
amended:  items  10  through  14  in  both 
vertical  and  horizonal  columns  and  foot- 
note b  would  be  amended  to  read  as 
follows : 

§  174. .?38      Loading  and  .storage  chart  of 
luizardoiLs  materials. 

(a)   •■•  ' 

CLASS  A  EXPLOSIVES  ("ORANGE  A" 

LABEL) 
CLASS  B  EXPLOSIVES  ("ORANGE  B" 

LABEL) 
(7LASS  C  EXPLOSIVES  ("ORANGE  C" 

LABEL) 

10 — Flammable  liquids  ("red"  label);  spon- 
taneously combustible  liquids  ("red  bot- 
tom" label),  or  flammable  compressed 
gases  ("red  gas"  label) . 

11— Flammable  solids  ("red  striped"  label): 
spontaneously  combustible  soUds  ("red 
bottom"  label);  water-reactive  solids 
("blue"  label),  or  oxidizing  materials 
("yellow"  or  "peroxide"  labels). 

12 — Corrosive  liquids  ("corrosive  liquid" 
label ) . 

13 — Nonflammable  compressed  gases  ("green" 
label ) . 

14 — Poisons,  class  A  ("poison  gas"  or  "poison 
A"  labels),  or  etiologic  agents  ("etiologic" 
label) . 


''  Unless  loaded  in  opposite  ends  of  the  car, 
oorroelve  liquids  ("corrosive  liquid"  label) 
must  not  be  loaded  id  the  same  oar  with 
packages  bearing  "yellow",  "peroxide",  "red 
striped",  or  "red  bottom"  labels. 


'P>  In  §  174.541  the  heading  and  para- 
graph (a)  (1)  would  be  amended  to  read 
as  follows : 


PROPOSED   RULE   MAKING 

§  174..'>41  "Daneerous".  "Dangerous — 
Hadioaclive  nuilcrial".  or  "(  aiition — 
H<'»idual    ph<)sphoru>"    phirurii^. 

lai    •    •    • 

1 1 )  Cars  containing  one  or  more  pack- 
ages bearing  "red",  "red  gas",  "red 
striped",  "red  bottom",  "blue",  "yellow", 
"peroxide",  "etiologic".  "poison  B",  or 
"corrosive  hquid"  labels,  as  required  by 
§§173.402  and  173,403  of  this  chapter. 
•  «  *  •  * 

iG)  Section  174.543  would  be  amended 
to  read  a^  follows : 

§  171..il3  Placarding  cars;  passenger 
trains. 

When  a  car  containing  one  or  more 
packages  of  any  hazardous  material, 
labeled  in  accordance  with  Part  173.  is 
hauled  in  a  passenger  train,  and  such 
car  is  not  occupied  by  an  employee  of  the 
carrier,  placards  must  be  applied  as  re- 
quired by  the  regulations  in  this  part. 
However,  if  any  package  bears  a  poison 
ga^",  or  "poison  A"  label,  the  appropriate 
placard  must  be  applied  to  the  car  re- 
gardless of  occupancy. 

<H)  In  §  174.544  paragraph  iaM3i 
would  be  amended  to  read  as  follows: 

§174.544      Placards  not  required. 

,ai    •    •    • 

i3i  Cars  containing  irritating  agents, 
"irritant"  label. 

'I)  In  §  174.576  paragraph  ibi  would 
be  amended  to  read  as  follows ; 
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TABLE 


§  174.576      Iiilcrincdiate      shipp 
carriers. 


ind 


(b>  Each  carrier  offering  or  delivering 
for  rail  transportation  any  loaded  motor 
vehicle,  trailer,  semi-trailer,  or  container 
containing  hazardous  mat-ertals  must 
show  on  the  shipping  paper  the  infor- 
mation required  by  §  174  510,  the  de- 
scription of  the  vehicle  or  container,  and 
the  kind  of  placards  applied. 

(J)  In  if  174.584  paragraph  ia>,  in- 
cluding table,  would  be  amended;  para- 
graph <c»  would  be  canceled  as  follows; 

§  174..584      Waybills,  switching  orders,  or 
other  hilling. 

(a)  The  revenue  waybill,  astray  way- 
bill, switching  order,  or  any  otlier  billing 
issued  in  place  thereof,  prepared  from 
the  shipping  order  or  other  shipping 
paper,  or  shipping  orders  u.<;cd  as' way- 
bills, must  contain  the  information  re- 
quired by  §  174  510.  The  proper  placard 
notation  (for  carload  shipment i  must 
follow  the  name  of  the  article  and  the 
classification  on  the  billing.  The  placard 
endorsement  must  be  at  least  ^g-jnch 
high,  and  must  appear  on  the  billing 
near  the  .space  provided  for  the  car  num- 
ber. Notations  and  endorsements  must 
be  as  pre.scrlbed  in  the  following  table; 


Article 

Plarard 

Placard 

notatloQ 

endorsement 

Explosives,  class  A  (MC*pt 

"Explosives 

"Explo- 

blaiiting   caps,    1,000    or 
less). 
Explosives,  class  B 

placard" 

sives". 

"Dangerous 

"Danger- 

placard" 

ous". 

Explosive  chemical  ammu- 

"Explosives 

"Explo- 

nition containing  poison"). 

and  Poi- 

sives". 

class  A. 

son  Uas 

and  "Poi- 

placard". 

son  Uas". 

Explosives,  class  C 

None 

None. 

Nonflaniniable  compressed 

....do 

D*. 

gases  in  containers  other 

th»n  tank  cars. 

Nonflammable  compressed 

"Dangerous 

"Danger- 

cases in  tank  cars. 

placard". 

ous". 

Flammable  compressed 

-..-;*) 

Do. 

(rases. 

Flammable  liQuids... 

Flammable  solids 

do 

Do. 

do 

Do. 

Spontaneously  combustible 

do 

Do. 

materials. 

Watcr-reaclive  materials 

do 

Do. 

Poisons,  class  A 

"Poison 
Oas  plac- 

"Poison 

Gas". 

ard". 

Flammable  poisons,  class  A . 

"Flamma- 

"Flammable 

ble  poison 

poison 

gas  plac- 

gas". 

ard". 

Poisons,  class  B 

"Dangerous 

"Danger- 

placard". 

ous". 

Irritating  agents 

None 

None. 

Etiologic  agents 

"Dangerous 

"Danger- 

placard". 

ous". 

Radioactive  materials  with 

None 

None. 

"Kadioactive-white  1" 

or  "radioactive-yellow 

11"  label. 

Radioactive  mat«rials  with 

"Danger- 

"Rad>»- 

"radioactive-yellow  111" 

ous-radio- 

acUve". 

label. 

active 
material 
placard". 
"Dangerous 

Corrosive  liquids 

"Danger- 

placard". 
"Caution— 

ous". 

Tank  cars  filled  with  water 

"Caution- 

or  inert  gas.  and  last 

This  car 

residual 

containing  phosphorur. 

contains 

phos- 

residual 

phortis". 

phospho- 

rus and 

must  be 

kept  filled 

with 

(water)  or 

(inert 

gas)." 

Empty  lank  cars  that  last 

"Danger- 

"Danger- 

contained flammable 

ous- 

ous-flam- 

poisoiL'i,  clas.";  A. 

flam- 

able 

mable 

poLson  gas- 
empty  . 

poison 

gas- 

empty 

placard". 
"Danger- 

Empty tank  cars  that  last 

"Danger- 

contained nonflammable 

ous-pois- 

ous-poison 

poisoiL";,  class  A. 

on  gas- 

gas- 

empty 

empty". 

placard". 

(c)    [Canceled] 

«  *  •  *  • 

rv.  Part  175  would  bo  amended  as 
follows : 

(A>  In  §  175.655  paragraphs  (a),  (b), 
and  (hi  would  be  amended  to  read  as 
follows : 

§  175.655      Protection  of  packages. 

la)  Packages  that  are  required  to  be 
labeled  must  be  so  handled  and  loaded 
so  that  they  cannot  fall,  and  so  that 
other  packages  cannot  fall  onto  or  slide 
a.ijainst  them. 
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PROPOSED    RULE    MAK:NG 


(b>  Packa  e>  bcannii  the  marking 
■•THIS  SIDE  UP'  or  "THIS  END  UP" 
inu^L  be  io  loaded  and  handled. 


'h)  Carriers  shall  prevent  contact  of 
contents  of  packages  bearing  "yellow," 
"peroxide."  "corrosive  liquid."  or  "red 
bottom"  labels  with  combustible  sub- 
stances, such  as  sawdust,  shavings,  or 
sweepings,  that  may  be  present  in  ex- 
press cars.  The  space  should  be  swept 
or  cleaned. 


V    Par;  176  would  be  amended  as  fol- 

l0W:5  : 

(A)   In  5  176  703  paragraph  'f)  would 

be  amt'iicied  to  read  as  follows: 

jj  1  TO.TO'J       \4  lepiiililf  artiilcs. 


fi  When  slow-burning  i nonflamma- 
ble >  motion-picture  films  are  packed  in 
tlie  .^ame  outride  containers  with  flam- 
mable motion-picture  films,  the  outside 
j)ack:ages  mu.^t  bear  the  red  striped  label, 
and  the  total  contents  of  the  ouuside 
container  mu.«t  not  exceed  the  quantity 
or  gross  weiijht  pernutted  for  flammable 
films.  I  See  paragraph  lei  of  this  section.) 


VI.  Part    177    would   be    amended    as 

follows: 

.\^  In.  P::r-  177  Table  of  Contents 
? ;  177  8-'3  177  »37.  177.838,  177.848  would 
be  amended  to  read  as  follows: 


r 


8:3 


'837 


177.838 


177.848 


E.xterlor  placarding  of  motor  ve- 
hicles  and   combinations. 

F::\mmable  liquids,  and  spontane- 
ously combustible  liquids. 

Flammable  solids,  spontaneously 
combustible  solids,  water-reactive 
solids,  and  oxidizing  materials. 

Loading  and  storage  chart  of  haz- 
ardous  materials. 


(B)  In  §  177.815  paragraphs  (ai,  *g), 
and  (h)  would  be  amended;  paragraph 
(f»  would  be  canceled  as  follows: 

§  177.815       Lal)cI^. 

(a)  Except  as  otherwise  provided  for, 
carriers  shall  not  accept  packages  of 
hazardous  materials  for  transportation 
unless  the  packages  are  labeled  as  re- 
quired by  §§  173.402  and  173.403  of  this 
chapter, 

(f)  [Canceled]. 

(g)  Labels  must  be  as  described  in 
?§  173.404     through      173.415     of     this 

cn.arner. 


(h)  No  person  may  mark  or  label  any 
package  of  hazardous  materials  with  any 
marking  or  label  of  such  a  size,  color,  or 
character  which  would  reader  incon- 
spicuous or  be  readily  confused  with  the 
required  markings  or  labels.  This  para- 
graph does  not  preclude  the  use  of  addi- 
tional hazard  information  or  warnings. 

(C)   In  §  177.823  the  heading  and  the 


third  and  fourth  items  in  paragraph  (a) 
(1)  Table  are  am.ended  to  read  as 
follows : 

§  177.823  Exterior  nuirking  and  plac- 
arding of  111  (J  I  or  vtlii(lt'«  and 
combinalion;', 

(a)   *  *  • 
(1)   *  •  • 


Commodity 
•  »  »  • 

Poison,  class  A,  any  quantity;  etiologic  agents,  any  quan- 
tity; Poison,  class  B,  1,000  pounds  or  more  gross 
weight. 
Flammable  liquids  or  solids;  spontaneously  combustible 
materials;  or  water-reactive  materials,  1,000  pounds 
or  more  gross  weight. 


Type  of  placard 


POISON    (Blue 
background) . 


lett-ers  on   white 


FLAMMABLE     (Red     letters 
white  background). 


(D)  In  §  177.837  the  heading  and  par- 
agraph (d)  would  be  amended  to  read  as 
follows : 

§  177.837  Flammable  liquidsi,  and  .spon- 
lancou.nly   conibu.slible   liquids. 

*  •  •  •  • 

(d)  Cylinders  containing  spontane- 
ously combustible  liquids,  unless  they  are 
packed  in  strong  wooden  boxes  (see 
§  173.25  of  this  chapter)  and  secured 
therein  to  protect  the  valves,  must  be 
loaded  with  all  valves  and  safety  relief 
devices  in  the  vapor  space,  and  must  be 
secured  so  that  no  shifting  will  occur  in 
transit. 

(E)  In  §  177.838  the  heading  and  par- 
agraph (e>  (2>  would  be  amended  to  read 
as  follows : 

§  177.838  Flammable  solids,  spontane- 
ously combustible  solids,  waler- 
reartive  solids,  and  oxidizing  niate- 
rial-i. 

•  *  •  *  * 

(e)  *   •   • 

(2)  Matches  of  whatever  character 
must  not  be  loaded  next  to  packages  la- 
beled with  a  "red",  "red  gas"  or  "red  bot- 
tom" label. 

***** 

(F)  In  §  177.848  the  heading  would  be 
amended;  in  the  Loading  and  Storage 
Chart  the  classification  headings  for  the 
three  classes  of  explosives  would  be 
amended;  items  10  through  14  in  both 
vertical  and  horizontal  columns  and  foot- 
note b  would  be  amended  to  read  as 
follows : 

§  177.848  I.oading  and  storage  chart  of 
hazardous  materials. 

(a)    •   •  * 

CLASS  A  EXPLOSIVES  ("ORANGE  A" 
LABEL) 


CLASS  B  EXPLOSIVES  ("ORANGE  B" 
LABEL) 

CLASS  C  EXPLOSIVES  ("OR.^NGE  C" 
LABEL) 

10 — Flammable  liquids  ("red"  label);  spon- 
taneously combustible  liquids  ("red  bot- 
tom" label) ,  or  flammable  compressed  gases 
("red  gas"  label) . 

11 — Flammable  solids  ("red  striped"  I.beli; 
spontaneously  combustible  solids  (Ted 
bottom"  label);  water-reactive  solids 
("blue"  label) ,  or  oxidizing  materials  ("yel- 
low" or  "peroxide"  labels). 

12 — Corrosive  liquids  ("corrosive  liquid" 
label). 

13 — Nonflammable  compressed  gases  (green" 
label). 

14 — Poisons,  class  A  ("poison  gas"  or  "poison 
A"  labels),  or  etiologic  agents  ("etiologic" 
label). 

***** 
'  Unless  loaded  In  opposite  ends  of  the  ve- 
hicle, corrosive  liquids  ("corrosive  liquid"  la- 
bel) must  not  be  loaded  in  the  same  vehicle 
with  packages  bearing  "yellow",  "peroxide", 
"red  striped",  or  "red  bottom"  labels. 

*  *  ♦  •  • 

Issued  in  Washington,  DC  on  July  13, 
1970. 

J.  B.  McCarty,  Jr., 
Captain,  U.S.  Coast  Guard.  By 
direction  of  Commandant,  U.S. 
Coast  Guard. 

R.  N.  Whitman, 
Administrator, 
Federal  Railroad  Administration. 

Robert  A    K.avf. 
Director.  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration. 

Sam  Schneider. 
Board  Member,  for  the 
Federal  Aviation  Administration. 
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Rules  and  Regulations 


litle  7— AGRICULIURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — Regulations    Governing 

Inspection   and   Certification 

Approved  Iuentific.mion 

On  June  2,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  <7  CFR  52.1-52.87 1  regarding 
the  manner  in  which  the  USDA  '■Offi- 
cially Sampled  Stamp"  may  be  used. 

Interested  persons  were  allowed  until 
July  3.  1970,  to  submit  written  comments 
in  coimection  with  the  proposal. 

Statement  of  consideration  leading  to 
the  amendment  of  the  regulations  gov- 
erning the  inspection  of  processed  prod- 
ucts. Comments  were  submitted  in  con- 
nection with  the  proposal  of  June  2,  1970, 
from  the  National  Canners  Association 
and  the  Pineapple  Growers  Association 
of  Hawaii.  Both  comments  were  favor- 
able to  the  amendment  proposal. 

No  objections  have  been  received  and 
the  proposed  amendment,  §  52.53(d>,  to 
the  Regulations  Governing  the  Inspec- 
tion of  Processed  Product.s  Tliereof  and 
Certain  other  Processed  Food  Products 
as  proposed  on  June  2,  1970,  is  hereby 
adSi^ted  without  change  and  as  set  forth 
below.  This  amendment  is  issued  pur- 
suant to  the  authority  contained  in  the 
Agricultm-al  Marketing  Act  of  1946' 
(sees.  202-208,  60  Stat.  1087.  as  amended; 
7  U.S.C.  1621-1627). 

Effective  date.  This  amendment  of  the 
Regulations  Governing  Inspection  of 
Processed  Products  (7  CFR  52.1-52.87) 
shall  become  effective  thirty  <30)  days 
after  publication  hereof  in  the  Federal 
Register. 

(Sees.  202-208.  60  Stat.  1087  as  amended;  7 
U.S.C.  1621-1627) 

Dated;  July  17,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

§  52.53      Approved   idontificalion. 

***** 

(d)  Products  not  eligible  for  approved 
identification.  Processed  product.s  which 
have  not  been  packed  under  continuous 
inspection  as  provided  for  in  this  part 
shall  not  be  Identified  by  approved  grade 
or  Inspection  marks  'except  honey  and 
maple  syrup  which  may  bear  such  grade 
marks),  but  such  products  may  be  in- 


spected as  provided  in  this  part  and  at 
the  option  of  the  Department  may  be 
identified  by  an  authorized  representa- 
tive of  the  Department  by  stamping  the 
shipping  cases  and  inspection  certifi- 
cate(s)  covering  such  lot's)  with  an 
officially  drawn  sample  mark  similar  in 
form  and  design  to  the  example  in  figure 
9  of  this  section:  Provided.  Tliat  the 
.stamp  will  not  be  placed  on  shipping 
cases  where  any  grade  marks  are  on  the 
cases  or  packages  unless  the  product 
meets  such  grades. 

***** 

[P.R.    Doc.    70-9460;    Filed,    July    22,    1970; 

8:46  a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[\':i.c:.c:.\  Orar.pe  TKs    3J.*i 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation  of  Handling 

§  908.623      Valencia    Orange    Regulation 
323. 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  >  7  CFR  Part 
908) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  t7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
^tablished  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  efifectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  furtlier  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  Uiis 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C. 
553*  becau.se  the  tune  intervening  be- 
tween the  date  when  information  ujxin 
which  thi.s  section  is  ba.sed  l>ecame  avail- 
able and  the  time  when  this  section  mu.st 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  rea.'^onable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cau-^e 
exi.=;ts  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Tlie 
comniittee  held  an  open  meeting  during 
the  current  week,  after  giving  due  not;ce 


thereof,  to  consider  supply  and  market 

conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  tlie  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with  this  section  will  not  i-equire  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  21,  1970. 

(b»  Order.  (P  Tlie  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  24.  1970,  through  July  30,  1970, 
are  hereby  fixed  as  follows: 

(i)   District  1:  253.000  cartons: 

(ii)   District  2;  297.000  cartons; 

(iii)  District  3:  27.701  cartons. 

i'2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  22,  1970. 

Floyd  F.  Hedlund. 
Director,   Fruit   and    Vegetable 
''-  Division,  Consumer  and  Mar- 
keting Service. 

|F.R.    Doc.    70-9585:    Piled,    July    22,    1970; 
11    12  am.] 


PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Expenses   and    Rate   of   Assessment 

On  July  8.  1970.  notice  of  propa-^ed  rule 
making  was  publi.-^hed  in  the  Federal 
Rehister  '35  F.R.  10962>  regarding  pro- 
posed expen.';es  and  the  related  rate  of 
a.sse.s.'^ment  for  the  period  April  1.  1970. 
throuc)i  March  31.  1971.  pursuant  to  the 
marketing  agreement,  as  Emended,  and 
Order  No  922,  as  amended  (7  CFR  Part 
922  ' .  regulating  the  handling  of  apricots 
grown  in  designated  counties  in  Wash- 
ington. This  repulatorv-  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  a.s  amended  '7 
use.  601-674  1.  After  consideration  of 
all  relevant  matters  presented,  including 


FEDERAL    REGISTER     VOl     35,    NO     142— THURSDAY     JULY    23,    1970 


RULES   AND   REGULATIONS 


ttie  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Washington 
Apricot  Marketing  Committee  lestab- 
hslied  pursuant  to  said  marketing  agree- 
ment and  order) ,  it  is  hereby  found  and 
determined  that: 

^422.210      Expenses      and      rale      of 
ii»'e«>nienl. 

'  a '  Expenses.  Expenses  that  are  rea- 
sanable  and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit- 
tee during  the  period  April  1,  1970, 
ihrough  March  31,  1971,  will  amount  to 
S3. 737. 

lb'  Rate  of  assessment.  Tiie  race  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  5  922.41, 
IS  fixed  at  $1  per  ton  of  apricots. 

It  IS  hereby  further  found  that  good 
caase  exi.st^  for  not  postixjning  the  ef- 
fec'.r.e  date  hereof  until  30  days  after 
pubhcation  in  the  Federal  Register  '5 
use  553  '  m  that  <  1 »  shipments  of  the 
current  crop  of  apricots  grown  in  desig- 
!uited  comities  in  Washington  are  now 
being  made:  '2'  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
herein  fixed  shall  be  applicable  to  all 
acises^sable  apricot.s  handled  during  the 
aforesaid  period:  and  <3i  such  period 
began  on  April  1,  1970,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  apricots  beginning  with  sucii 
date. 

iSecs  1  19.  46  Stat.  31.  as  amended:  7  U.S.C. 
601-6741 

Dated:  July  20,  1970. 

Floyd  F.  Hedlund, 
Director.    Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

(PR     Doc     70  9521:     Filed.    July    22.    1970: 

8  51   am! 


Chapter  XIV — Commodity  Credit  Cor- 
poratio|i,  Department  of  Agriculture 


SUBCHAPTER    B — LOANS,    PURCHASES 
OTHER    OPERATIONS 


AND 


|CCC   G.-«m  Price  Support   Regs.   1970  Crop 
P,ax.^eed  Supp  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970    Crop    Flaxseed    Loan 
and    Purchase   Program 

The  General  Regulations  Governing 
Pnce  Support  for  the  1970  and  Subse- 
quent Crops,  pubh.-hed  at  35  F.R.  7363 
and  7781  and  any  amendments  thereto 
and  the  1970  and  Sub.scquent  Crops  Flax- 
seed Loan  and  Purchase  Program 
Regulations  publl.^hed  at  35  F.R.  11456 
and  any  amendnient,s  t-o  such  regula- 
tions, are  further  supplemented  for  the 
1970  crop  of  flax.seed  by  adding 
5.5  1421  175-1421  178  to  read  as  follows. 
The  material  previou.sly  apfjeanng  in 
?5  1421  3065-1421,3068  remains  in  full 
force  and  effect  as  to  the  1969  crop  of 
flaxseed. 


Sec 

1421  175 
1421.176 
1421.177 
1421.178 


Availability. 
Warehouse  charges. 
Maturity  of  loans. 
Support  rates,  premiums,  and  dis- 
counts. 

Authority:  Tlie  provisions  of  this  subpart 
issued  under  sec.  4,  62  Stat.  1070,  as  amend- 
ed; sec.  5,  62  Stat.  1072;  sees.  301,  401,  63  Stat. 
1054;  15  U.S.C.  714  b  and  c.  7  U.S.C.  1447, 
1421. 

§  1421.173      Availability. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
flaxseed  on  or  before  April  30,  1971,  on 
flaxseed  stored  in  Minnesota,  Montana, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, and  on  or  before  March  31,  1971, 
on  flaxseed  stored  in  all  other  States. 
To  obtain  price  support  through  sales, 
a  producer  must  execute  and  deliver  to 
the  appropriate  county  ASCS  office  a 
Purchase  ■  Agreement  (Form  CCC-614) 
indicating  the  approximate  quantity  of 
1970  crop  flaxseed  he  may  sell  to  CCC. 
The  Purchase  Agreement  must  be  deliv- 
ered to  CCC  on  or  before  May  31.  1971, 
for  flaxseed  stored  in  the  States  of  Min- 
nesota, Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin,  and  on  or  before 
April  30,  1971,  for  flaxseed  stored  in  all 
other  States.  " 

§  1421.176      Warehouse  rharpe«. 

The  following  schedule  of  deductions 
t  gro.ss  weight  basis)  for  flaxseed  stored 
in  an  approved  warehouse  operating  un- 
der the  Uniform  Grain  Storage  Agree- 
ment shall  apply  as  provided  in  §  1421.157 
(b): 

Schedule  or  DKnitcTiONs  for  Storage  Chaboes  by 
Mati'Rity  Dates 


Maturity  ditto  of 
Apr.  30.  l'.»7l 


Deduction 

(cents  per    Maturity  dnt<^  of 
bushel)         Msy  31,  1<I71 


(') 

Vrior  to  Miiy  16,  1970. 

May  16-Juiie  12,  1970. 
Juiip  13-July  10, 1970. . 
July  ll-.\ug.  7,  1970.. 
Aug.8-Sept.  4, 1970... 
Sept.  VOct.  2,  1970... 
Oct.  3~0ct.  30,  1970... 
Oct. ai-.Ncv. 27,1970-. 
Nov.  28-l)ec.  25,  1970. 

Ppc.  26,  1970- Jan.  22, 

1971. 
J;in.2J-Fpb.  19,1971.. 
Feb.20-.Mar.  19, 1971.. 

Mar.  20-Apr.  30, 1971. . 


Prior  to  June  16. 
1970. 
12    June  16-July  13, 1970. 
11    July  M-Aug.  10, 1970. 

Aug.ll  .Sept.7, 1970. 

Sept.  8-Oct.  8,  1970. 

Oct.  6-Nov.  2,  1970. 

Nov.  3-Nov.  30, 1970. 

Dec.  1-Dec.  28,  1970. 

Dec.  29,  1970- Jan.  25, 
1971. 
4    Jan.  2tl-Fcb.  22,  1971. 

3    Feb.  23-Mar.  22, 1971. 
2    Mar.  23-Apr.  19, 

1971. 
1    Apr.    2a-May    31, 

1971. 


13 


>  Date  storage  charges  start,  all  dates  inclusive. 

§1421.177     Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than:  May  31,  1971,  on  flaxseed  stored  in 
the  States  of  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  April  30,  1971,  on  flaxseed  stored  in 
all  other  States. 


rates,     prrmnims, 


§1421.17«      Support 
and   ilisi'olints. 

<a>    Basic   support   rates    (.counties). 
Basic  county  support  rates  per  bushel  for 


loan  and  settlement  purposes  are  estab- 
lished for  flaxseed  grading  No.  1  con- 
taining 9.1  to  9.5  percent  moisture  and 
are  as  follows: 

Arizona 


Rate  per 
County           Bushel 
Maricopa $2.85 


Rate  per 
County           Bushel 
Yuma   $2.87 


California 


i-Tesno    $2.83 

Imperial 2. 94 

Los    Angeles..     2.94 


San  Fran- 
cisco    $2.  88 

San  Mateo 2.87 


Iowa 


Audubon   

Buena  Vista.. 


$2.42 
2.53 


Calhoun 2.46 

Cerro  Gordo..  2. 49 

Cherolcee 2.54 

Chickasaw 2. 48 

Clay    2.56 

Dickinson 2.58 

Emmet 2.58 

Franklin    2. 48 

Hancock 2.49 

Ida  -- 2.44 

Ko.ssuth 2.50 


Lyon $2.55 

Mitchell 2.50 

03rlen 2.56 

Osceola 2.58 

Palo  Alto 2.54 

Plymouth 2.51 

Pocahontas   ..  2.47 

Sioux    2.53 

Webster 2.47 

Wiruiebago 2.50 

Woodbury 2.45 

Worth 2.50 

Wright 2.48 


Minnesota 


Becker    $2.56 

Beltrami    2.56 

Big   Stone 2.57 

Blue  Earth...  2.61 

Brown    2. 61 

Carlton 2.  63 

Carver    2.60 

Chippewa 2.  60 

Clay 2.54 

Clearwater 2.  57 

Cottonwood    .  2. 59 

Dodge 2. 61 

Douglas    2.59 

Faribault 2.  60 

Fillmore 2.58 

Freeborn 2.61 

Goodhue 2.61 

Grant 2.58 

Hennepin 2.60 

Hubbard    2.55 

Itasca 2.  60 

Jackson    . 2.58 

Kandiyohi   ...  2. 60 

Kittson    2.49 

Koochiching  .  2.53 
Lac  Qui 

Parle 

Lake  of  the 

Woods 2 

LeSueur 2 

Lincoln 2 

Lyon 2 

McLeod    2 

"Mahnonmen  .  2 

MarshaU 2.52 

Martin 2.60 


2.59 


50 
61 
57 
59 
60 
54 


Meeker $2.60 

Mower    2.61 

Murray 2.57 

Nicollet 2.61 

Nobles 2.57 

Norman 2.53 

Olmsted 2.61 

Otter  Tall 2.58 

Pennington 2. 53 

Pipestone 2.55 

Polk 2.54 

Pope 2.60 

R.imsey 2.60 

Red  L;^ke 2.54 

Redwood    2,61 

Renville 2.60 

Rice 2.61 

Rock   2.54 

Roseau 2.  50 

St.   LoiUs 2.64 

Scott 2.60 

Sibley 2.60 

Stearns 2. 60 

Steele   2.61 

Stevens 2.  59 

Swift 2.60 

Todd  .- 2.59 

Traverse 2.56 

Wabasha 2.61 

Waseca 2.61 

Watonwan 2. 61 

Wilkin    2.56 

Winona   , 2.61 

Wright   2.60 

Yellow 

Medicine   ..  2.60 


Montana 


Blaine    $2. 13 

Broadwater  -.  2. 13 

Carbon 2.  13 

Carter 2.28 

Cascade    2.  13 

Chouteau 2.  13 

Custer 2.24 

Daniels 2.  21 

Dawson 2.  28 

Fallon 2.28 

Fergus    2.  13 

Flathead    2.  13 

Glacier 2.  13 

mil 2. 13 

Lewis  aiul 

Clark 2  13 


Liberty  

McCone    

Madison 

Pondera 

Powder  River. 

Praiile    

Richland 

Roosevelt 

Rosebud 

Sheridan 

Teton   

Toole 

Valley 

Wibaux  

Yellowstone 


$2.13 
2.25 
1.97 
2.  13 


22 
25 
26 
25 
19 


2.24 
2.  13 
2.  13 
2.  19 
2.29 
2.  13 
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North  Dakota 


Rate  per 
County  bushel 

A&.uns $2.38 

Barnes 2. 49 

Benson 2. 42 

Billings 2.36 

Bottineau 2. 36 

Puwman 2.37 

Burke -.  2.35 

Burleigh 2.41 

C.ios 2.51 

Cavalier 2.42 

Dickey -.  2.49 

Divide 2.34 

Dunn    _.• 2.37 

Eddy -  2.45 

Emmons 2.  42 

Foster 2,46 

Golden 

Valley 2 

Grand  Forks..  2 

Grant 2 

Griggs 2 

Hettinger 2.38 

Kidder    2.44 

La  Moure 2.47 

Lognn 2.44 

McHenry 2.39 

Mcintosh 2.45 


33 
49 
39 
48 


Rate  per 
County  bushel 

McKenzle $2.27 

McLean    2.38 

Mercer    2.38 

Morton 2.40 

Mountrail 2.35 

Nelson    2.46 

Oliver 2.39 

Pembina 2.47 

Pierce 2.40 

Ramsey 2.43 

Ransom 2.50 

EenvUle 2.35 

Richland 2.53 

Rolette 2.39 

S.argent 2.52 

Sheridan 2.41 

Sioux -  2.40 

Slope 2.38 

Stark 2.38 

Steele   2.49 

Stutsman 2.47 

Towner 2.39 

Traill    2.50 

Walsh -  2.48 

Ward 2.36 

Wells 2.44 

Williams 2.34 


SotTTH  Dakota 


Aurora $2.48 

Beadle    2.51 

Bennett    2.32 

Bon  Homme--  2.49 

Brookings 2.55 

Brown    2.50 

Brule    2.49 

Buffalo    2.49 

Butte    2.38 

Campbell 2.45 

Charles  Mix--  2.47 

Clark    2.53 

Clay    2.50 

C-ocidington  -.  2.54 

Corson 2.41 

Custer    2.30 

Davison 2.50 

Day 2.53 

Deuel    .- 2.56 

Dewev    -  2.41 

Douglas 2.47 

Edmunds 2.48 

Fall  River 2.24 

Faulk 2.49 

Gnint -  2.56 

Gregory 2.39 

Haakon    2.44 

Hamlin    2.54 

Hand    _- 2.50 

Hanson    2.50 

Harding 2.37 

Hughes 2.49 

Hutchinson.-  2.49 

Hvde    - 2.49 


Jackson   $2.45 

Jerauld    2.49 

Jcues    2.46 

Kingsbury  ...  2.54 

Lake 2.53 

Lawrence    2.38 

Lincoln 2.  51 

Lyman 2.47 

McCook 2.50 

McPherson    -.  2.47 

Marshall    2.52 

Meade    2.38 

Mellette 2.38 

Miner    2.52 

Minnehaha  .-  2. 52 

Moody    2.54 

Pennington..  2.41 

Perkins    2.39 

Potter 2.48 

Roberts    2.54 

Sanborn    2.50 

Shannon 2.31 

Spink 2.  51 

Stanley    2.47 

Sully    2.49 

Todd 2.38 

Tripp    -  2.38 

Turner    2.50 

Union    2.50 

Walworth    .-.  2.46 

Washabaugh  .  2. 43 

Yankton    2.50 

Ziebach 2.40 
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Cents  per 
bushel 

(1)  Premium  for  low  moisture.  (Ap- 
plicable to  Grades  No.  1  and  No. 
2.): 

Moisture   content    (percent) :    9   or 

less -t-l 

(2)  Discounts: 

(1)    Grade  No.  2 -6 

(ii)  Weed  Control  I^w  (where  re- 
quired by  5  1421.251 -15 

(ill)  Other  facers:  Amounts  deter- 
mined by  CCC  t-o  represent  market 
discounts  tor  quality  factors  not 
specified  above  which  affect  the 
value  of  flaxseed,  such  as  (but  not 
limited  to)  heat  damage,  musty, 
and  sour.  Such  discounts  will  be 
established  not  later  than  the 
time  deUvery  of  flaxseed  to  CCC 
begins  and  wUl  thereafter  be  ad- 
justed from  time  to  time  as  CCC 
determines  appropriate  to  reflect 
changes  in  market  conditions. 
Producers  may  obtain  schedules 
of  such  factors  and  discounts  at 
county  ASCS  offices  approximately 
one  month  prior  to  the  loan 
maturity  date. 

Effective  date:  Upon  publication  in  tlie 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  F.R,    Doc.    70-9520;    Filed,    July    22,    1970; 
8:51  a.m.) 


WASHINGTON 

Lincoln $2.27 


Ashland 

Bayfield 

Brown    

Calumet 

Clark    

Douglas 

Fond  du  Lac. 

Jefierson 

Marathon 

Menominee  .- 


Wisconsin 

$2.53  Milwaukee  .-,  $2.  38 

2.53  Outagamie    ..  2.42 

2.40       Ozaukee    2.38 

2.39  Pierce    2.55 

2.48       Portage    2.46 

2.64       Sauk 2.43 

2.40  Sheboygan  ..  2.39 
2. 40  Washington  .  2.  39 
2.47  Waukesha  .-.  2.39 
2.42  Winnebago   .-  2.40 


ib>  Premiums  and  discounts.  The 
basic  support  rate  shall  be  adjusted,  as 
applicable,  by  premiums  and  discounts  as 
follows: 


PART    1434— HONEY 

Subpart — Honey  Price  Support  Regu- 
lations for  1970  and  Subsequent 
Crops 

These  regulations  supersede  the  Honey 
Price  Support  Regulations  for  1968  and 
Subsequent  Crops  (34  F.R.  6966  and 
9675)  with  respect  to  price  support  pro- 
grams for  the  1970  and  any  subsequent 
crops  of  honey. 


General  statement. 

Administration. 

Eligible  producers. 

Eligibility  requirements. 

Miscellaneous  requirements. 

AvailabiUty,  disbursement,  and 
maturity  of  loais. 

Eligibile  honey. 

Ineligible  honey. 

Approved  storage. 

Warehouse  receipts. 

Warehouse  charges. 

Applicable  forms. 

Liens. 

Pees  and  charges. 

Setoffs. 

Determination  of  quantity. 

Determination  of  quality. 

Interest  rate. 

Transfer  of  producer's  Interest  pro- 
hibited. 

Insurance. 

Loss  or  damage. 

Personal  liability  of  the  producer. 

Quantity  for  warehouse  storage  loan. 

Quantity  for  farm  storage  loan. 

Relea-se  of  the  honey  under  loan. 

Liquidation  of  farm  storage  loans. 

Liquidation  of  warehouse  storage 
loans. 


Sec. 

1434.1 

1434.3 

1434,3 

1434,4 

14345 

1434,6 

1434,7 

1434.8 

1434.9 

1434.10 

1434.11 

1434.12 

1434.13 

1434.14 

1434.15 

1434.16 

1434.17 

1434.18 

1434.19 

1434.20 

1434.21 

1434.22 

1434.23 

1434  24 

1434.25 

1434.26 

1434.27 
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Sec. 

1434  28    Pupchafiee  from  producers. 

1434.29  Settlement. 

1434.30  Porecloeure. 

1434.31  Charges  not  to  be  assumed  by  CCC. 

1434.32  Handling  payments  and  collectlona 

not  exceeding  $3. 

1434.33  Death,  Incompetency,  or  disappear- 

ance. 

1434.34  Definitions. 

1434.35  ASCS  Commodity  Office  and  DaU 

Processing  Center. 

AtrrHORtTT :  The  provisions  of  this  subpart 
Issued  under  sec.  4.  62  Stat.  1070,  as  amended: 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072:  sees.  201.  401,  63  Stat.  1052.  1054. 
15  U.S.C.  714c;  7  U.S.C.  1446,  1421. 

§1434.1      General  slatemenl. 

This  subpart  contains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  price  support  for  the  1970  and 
each  subsequent  crop  of  extracted  honey 
for  which  a  price  support  program  is 
authorized.  Price  support  will  be  made 
available  through  loans  on  and  purchases 
of  eligible  honey.  Farm  storage  loans  will 
be  evidenced  by  notes  and  secured  by 
chattel  mortgages.  Warehouse  storage 
loans  will  be  evidenced  by  notes  and  secu- 
rity agreements  and  secured  by  the 
pledge  of  warehouse  receipts  represent- 
ing eligible  honey  in  ai3pro\'ed  warehouse 
storage.  The  producer  may  also  sell  to 
CCC  any  or  all  of  his  eligible  honey  which 
is  not  security  for  a  price  support  loan 
by  delivering  the  honey  to  CCC  As  used 
in  this  subpart  "CCC"  means  the  Com- 
modity Credit  Corporation  and  "ASCS" 
means  the  Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S.  Depart- 
ment of  Agriculture. 

§  I  131.2       .\(lmini>tralion. 

(a)  Responsibility.  The  Commodity 
Programs  Division,  ASCS,  will  administer 
this  subpart  under  the  general  direction 
and  supervision  of  the  Deputy  Adminis- 
trator. State  and  Coimty  Operations,  in 
accordance  witli  program  provisions  and 
policy  determined  by  tlie  CCC  Board  of 
Directors  and  the  Executive  Vice  Presi- 
dent, C<X'.  In  the  field,  this  subpart  will 
be  administered  by  tlie  various  Agricul- 
tural Stabilization  and  Conservation 
State  and  County  Committees  (herein- 
after severally  called  Stale  CXimmittee 
and  county  committee* .  ASCS  Commod- 
ity Office  and  the  ASCS  Data  Processing 
Center^ 

(b)  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  ASCS 
county  office  designated  by  the  county 
executive  director  to  act  in  his  behalf  is 
authorized  to  approve  documents  in  ac- 
cordance with  the  provisions  of  this  pro- 
gram except  where  otherwise  specified  in 
this  subpart.  Any  such  designation  shall 
be  in  writing  and  a  copy  thereof  shall  be 
on  file  in  the  county  office. 

(ci  Limitation  of  authority.  The  au- 
thority conferred  by  this  subpart  to  ad- 
minister the  honey  price  support  program 
does  not  include  authority  to  modify  or 
waive  any  of  the  provisions  of  this 
subpart. 
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i<i<  State  committee.  The  State  com- 
mittee may  take  any  action  which  is  au- 
thorized or  required  by  this  subpart  to  be 
taken  by  the  county  committee  but  which 
has  not  been  taken  by  such  committee. 
The  State  committee  may  al.so  <1)  cor- 
rect or  require  a  county  committee  to 
correct  any  action  which  was  taken  by 
such  county  committee  but  which  is  not 
in  accordance  with  this  subpart  or  <2» 
:  "quire  a  county  committee  to  withhold 
making  any  action  which  is  not  in  accord- 
ance with  this  subpart. 

let  Executive  Vice  President,  CCC.  No 
delegation  of  authority  herein  shall  pre- 
clude the  Executive  Vice  President,  CCC, 
or  his  designee,  from  detennining  any 
question  arising  under  this  subpart  or 
from  reversing  or  modifying  any  deter- 
mination made  pursuant  to  a  delegation 
of  authority  in  this  subpart. 

^  I  13  t.3       Kliaihl.  prodiM  <  r>. 

•  a*  Producer.  An  eligible  producer 
shall  be  a  person  (i.e..  an  individual, 
partnership,  association,  corporation, 
estate,  ti-ust,  or  other  legal  entity)  who 
extracts  honey  produced  by  bees  owned 
by  him. 

'b'  Estates  and  trusts.  A  receiver  of 
of  an  insolvent  debtor's  estate,  an  ex- 
ecutor or  an  administrator  of  a  deceased 
per.sons  estate,  a  guardian  of  an  estate 
of  a  ward  or  an  incompetent  person,  and 
trustee  of  a  trust  estate  will  be  considered 
to  represent  the  insolvent  debtor,  the 
deceased  person,  the  ward  or  incom- 
petent, and  the  beneficiary  of  a  trust  re- 
spectively, and  the  production  of  the 
receiver,  executor,  administrator, 
a-uardian.  or  trustee  shall  be  considered 
U-)  be  the  production  of  the  person  he 
repre.sents.  Loan  or  purchase  documents 
executed  by  such  legal  representative  will 
be  accepted  by  CCC  only  if  they  are 
legally  valid  and  such  person  has  the  au- 
thority to  sign  the  applicable  documents. 

<c'  Minors.  A  minor  who  is  otherwise 
an  eligible  producer  shall  be  eligible  for 
price  support  only  if  he  meets  one  of  the 
following  requirements:  (1)  The  right 
of  majority  has  been  conferred  on  him 
by  court  proceedings  or  statute;  i2)  a 
guardian  has  been  appointed  to  manage 
his  property  and  the  applicable  price  sup- 
port documents  are  signed  by  the 
guardian;  (3)  any  note  signed  by  the 
minor  is  cosigned  by  a  financially  re- 
sponsible person:  or  '4>  a  bond  is  fur- 
nished under  which  a  surety  guarantees 
to  protect  CCC  from  any  loss  incurred 
for  wliich  the  minor  would  be  liable  had 
he  been  an  adult. 

Id)  Approved  cooperative.  A  coopera- 
tive marketing  association  which  is  ap- 
proved by  the  Executive  Vice  President. 
CCC.  pursuant  to  Part  1425  of  this  chap- 
ter, to  obtain  price  support  on  a  crop 
of  extracted  honey,  may  obtain  price  sup- 
port on  the  eligible  production  of  such 
crop  of  the  honey  on  behalf  of  its  mem- 
bers. A  cooix-rative  is  not  eligible  to  ob- 
tain price  support  on  any  quantity  of 
honey  produced  by  a  member  <!)  whore 
name  is  entered  on  a  claim  control  rec- 
ord 'indicating  the  indebtedness  of  such 
member)  maintained  by  an  ASCS  county 
office,  or  (2 1  who  owes  an  installment 
on  a  storage  facility  or  do'ing  equipment 
loan  which  is  due  and  payable,  until  the 


RULES   AND   REGULATIONS 

debt  then  due  is  paid  or  the  cooperative  " 
receives  information  from  the  applicable 
State  or  county  oCBce  showing  that  such 
debt  has  been  paid.  Before  tendering  any 
quantity  of  honey  to  CCC  for  price 
support,  the  cooperative  shall  obtain 
from  ASCS  State  or  county  offices  lists 
containing  the  names  and  the  identi- 
fying numbers  of  the  persons  so  indebted. 
For  the  information  of  the  cooperative, 
these  lists  will  also  contain  names 
of  persons  having  storage  facility  and 
drying  equipment  loan  installments 
which  will  become  due  and  payable 
during  the  period  of  loan  availability 
and  the  dates  such  installments  will 
become  due  and  payable.  The  term  "pro- 
ducer" as  used  in  this  subpart  and 
on  applicable  price  support  forms  shall 
refer  both  to  an  eligible  producer  as 
defined  in  paragraphs  <a).  (b).  and  ic 
of  this  section  and  to  such  an  approved 
cooperative  marketing  association. 

(ei  Approval  by  county  committee. 
If  a  producer  has  been  convicted  of  a 
ciiminal  act  or  has  made  a  misrepre- 
sentation in  connection  with  any  price 
support  program  or  has  unlawfully  dis- 
posed of  any  loan  collateral  or  if  the 
coimty  committee  has  had  difficulty  in 
settling  a  loan  with  the  producer  be- 
cause of  his  failure  to  protect  properly 
the  mortgaged  honey  or  for  other  rea- 
sons, the  producer  may  be  denied  price 
support  until  the  county  committee  is 
satisfied  that  CCC  will  be  fully  pro- 
tected against  any  possible  loss  other 
than  loss  assumed  by  CCC  under  the 
regulations  in  this  subpart. 

(fi  Joint  loans.  Two  or  more  eligible 
producers  may  obtain  a  joint  loan  on 
eligible  honey  produced  and  extracted 
by  them  if  stored  in  the  same  farm  stor- 
age facility  or.  in  the  case  of  a  warehouse 
storage  loan,  if  the  warehouse  receipt 
is  i.ssued  jointly  to  such  producers.  Each 
producer  who  is  a  party  to  a  joint  loan 
will  be  jointly  and  severally  responsible 
and  liable  for  the  breach  of  the  obliga- 
tions set  forth  in  the  loan  documents  and 
in  the  applicable  regulations  in  this 
subpart. 

igi  Warehouse  storage  loans  to  ware- 
housemen. Except  as  provided  in  §1434.- 
10.  warehouse  storage  loans  may  be  made 
to  a  warehouseman  who  in  his  capacity 
as  a  producer  tenders  to  CCC  warehouse 
receipts  issued  by  him  on  honey  produced 
and  extracted  by  him  only  in  those 
States  where  the  issuance  and  pledge  of 
such  warehouse  receipts  is  valid  under 
State  law.  ' 

§  1131.1.      FiiKiI>ilil>  reqiiireiiiont>. 

I  a)  Requesting  price  support.  To  ob- 
tain price  support  on  eligible  honey,  a 
producer  must  request  a  loan  on,  or 
notify  the  ASCS  county  office  of  his 
intention  to  sell  his  eligible  commodity 
by  completing  a  Purchase  Agreement 
(Form  CCC-614).  no  later  than  the  date 
specified  in  the  crop  year  supplement. 

(b>  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  interest 
in  the  honey  must  be  in  the  producer 
tendering  it  as  secuiity  for  a  loan  or  for 
purchase  and  must  have  always  been  in 
him  or  in  him  and  a  former  producer 
whom  he  succeeded  as  owner  of  the  bees 


before  the  honey  was  extracted,  except 
that  heirs  who  d)  succeed  to  the  bene- 
ficial interest  of  a  deceased  producer. 
C2)  assume  the  decedent's  obligation  un- 
der a  loan  if  a  loan  has  already  been 
obtained,  and  ( 3 )  assui'e  continued  safe 
storage  of  the  honey,  if  imder  farm 
storage  loan,  shall  be  eligible  for  price 
support  as  producers  whether  such  suc- 
cession occurs  before  or  after  extraction 
of  the  honey.  A  producer  shall  be  con- 
sidered to  have  transferred  the  bene- 
ficial interest  to  a  quantity  of  honey 
when  the  producer  enters  into  a  contract 
or  otherwise  becomes  obligated  to  deliver 
such  quantity  of  honey  to  a  person  who 
does  not  meet  the  requirements  for  suc- 
cession of  interest.  A  simple  option  to 
purchase  the  honey  for  a  reasonable 
consideration  shall  not  be  considered  a 
transfer  of  a  beneficial  interest  unless 
the  option  holder  also  exercises  some  con- 
trol over  the  production.  handUng  or 
disposition  of  the  honey.  If  price  sup- 
port is  made  available  through  an 
approved  cooperative  marketing  associa- 
tion, the  beneficial  interest  in  the  honey 
mast  always  have  been  in  the  producer 
members  who  delivered  the  honey  to  the 
approved  cooperative  or  its  member  co- 
operatives or  must  always  have  been 
in  them  and  former  producers  whom 
they  succeeded  before  the  honey  was 
extracted,  except  as  provided  in  the  case 
of  heirs  of  a  deceased  producer  Honey 
acquired  by  a  cooperative  marketing  as- 
sociation shall  not  be  eligible  for  price 
support  if  the  producer  members  w-ho 
delivered  the  honey  to  the  cooperative 
or  its  member  cooperatives  do  not  re- 
tain the  right  to  share  in  the  pr(xeeds 
from  the  marketing  of  the  honey  as  pro- 
vided in  Part  1425  of  this  chapter. 

( c)  Succession  of  interest.  To  meet  the 
requirements  of  succession  to  a  former 
producer,  the  rights,  responsibilities  and 
interest  oT  the  former  producer  with  re- 
spect to  ownership  of  the  bees  which 
produced  the  honey  shall  have  been  sub- 
stantially assumed  by  the  person  claim- 
ing succession.  Mere  purchase  of  the 
honey  prior  to  extraction  or  its  inheri- 
tance without  acquisition  of  any  addi- 
tional interest  in  the  production  unit 
shall  not  constitute  succession. 

(di  Doubtful  cases.  Any  producer  or 
cooperative  in  doubt  as  to  whether  his 
interest  in  the  honey  complies  with  the 
requirements  of  this  section  sl\ould,  be- 
fore requesting  price  support,  make 
available  to  the  county  committee  all 
pertinent  information  which  will  permit 
a  determination  to  be  made  by  CCC. 

g  1  }.31..'>      MiM'flluneoiis  r<<(|iiireiiieiit7i. 

<a)  Security.  The  county  office  shall 
file  or  record  as  required  by  State  law 
all  chattel  mortgages  which  cover  honey 
under  loan  and  stored  on  leased  premises, 
or  in  leased  bulk  tanks,  described  in 
§  1434.9(a)  (1).  The  cost  of  filing  and  re- 
cording shall  be  for  the  account  of  CCC. 

(b)  Revenue  sta?7ips.  Farm  Storage 
Note.  Chattel  Mortgage  and  Security 
Agreements,  and  Warehouse  Storage 
Note  and  Security  Agreements,  must 
have  State  and  documentary  revenue 
stamps  affixed  thereto  where  required 
bylaw. 
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<c)  Restrictions  in  use  of  agents.  A 
producer  shall  not  delegate  to  an>-  per- 
son (Or  his  representative)  who  has  any 
interest  In  storing,  prcx:essing.  or  mer- 
chandising honey  authority  to  exercise 
on  behalf  of  the  producer  any  of  the 
producer's  rights  or  privileges  imder  this 
program  or  any  note,  chattel  mortgage 
and  security  agreement,  or  other  instru- 
ment executed  in  obtaining  price  support 
imder  this  program,  unless  the  person 
(or  his  representative)  to  whom  author- 
ity is  delegated  is  serving  In  the  capacity 
of  a  farm  manager  for  the  producer.  Any 
delegation  of  authority  given  in  violation 
of  this  paragraph  shall  be  without  force 
and  effect  and  shall  not  be  recognized  by 
CCC. 

§  1434.6      Availability,  disbiirsonieni,  and 

niaturitv  of  loans. 

> 

(al  Where  to  request  price  support. 
A  producer  shall  request  price  support 
at  the  local  ASCS  county  oflSce  of  the 
county  in  which  the  honey  is  stored.  An 
approved  cooperative  marketing  associa- 
tion must  request  price  support  at  the 
ASCS  county  office  for  the  county  in 
which  the  principal  office  of  the  coopera- 
tive is  located  unless  the  State  commit- 
tee designates  some  other  ASCS  county 
office.  In  the  case  of  an  approved  co- 
operative marketing  association  having 
operations  in  two  or  more  States,  re- 
quests may  be  made  at  the  county  office 
for  the  county  in  which  Its  principal 
office  for  each  such  State  is  located. 

lb)  Availability  and  maturity  date. 
The  availability  and  maturity  date  ap- 
plicable to  loans  and  purchases  will  be 
specified  in  the  annual  crop  year  supple- 
ment to  the  regulations  in  this  subpart. 
except  that  whenever  the  final  date  of 
availability  or  the  maturity  date  falls 
on  a  nonworkday  for  ASCS  county  offices, 
the  applicable  final  date  shall  be  ex- 
tended to  include  the  next  work  day. 

ic)  Disbursements  of  loans.  E>isburse- 
ment  of  loans  will  be  made  to  producers 
by  means  of  drafts  drawn  on  CCC  or  by 
credit  to  the  producers  account.  The 
producer  shall  not  present  the  loan  docu- 
ment for  disbiu-sement  unless  the  honey 
covered  by  tlae  mortgage  or  pledge  has 
been  extracted  and  is  in  approved  stor- 
age. If  the  honey  was  not  either  in  exist- 
ence or  extracted  at  the  time  of 
disbursement,  tlie  total  amount  disbursed 
under  the  loan  shall  be  refunded 
promptly  by  the  producer. 

§1434.7      Eligible  honey. 

Honey  must  meet  the  requirements  of 
this  section  in  addition  to  other  appli- 
cable eligibility  requirements  of  this 
subpart  and  the  applicable  annual  sup- 
plement thereto  in  order  to  be  eligible 
for  a  loan  or.  for  deliver^'  under  a  loan 
or  purchase.  Honey  described  in  §  1434.8 
is  not  eligible. 

<ai  Production.  The  honey  must  have 
been  produced  and  extracted  in  the 
United  States  by  an  eligible  producer 
during  the  calendar  year  for  vihich  price 
support  is  requested. 

<b)  Floral  source.  Honey  from  the 
floral  sources  listed  below  and  honey 
having  similar  flavor  shall  be  eligible  for 
price  support  and  shall  be  classed  aa 
follows : 


RULES  AND  REGULATIONS 

(1)  Table  honey.  Table  honey  means 
honey  having  a  good  flavor  of  the  pre- 
dominant floral  source  which  can  be 
readily  marketed  for  table  use  in  all 
parts  of  the  cotmtry.  Such  sources  in- 
clude alfalfa,  bird's-foot  trefoil,  black- 
berry, brazil  brush,  catsclaw,  clover,  cot- 
ton, firewood,  gallberry,  huajillo,  lima 
bean,  mesquite,  orange,  i-a.':pberr>'.  sage, 
saw  palmetto,  soybean,  sourwood.  star 
thistle,  swectclover.  tupelo,  vetch,  west- 
em  wild  buckwheat,  wild  alfalfa,  and 
similar  mild  flavors,  or  blends  of  mild 
flavored  honeys,  as  determined  by  tlie 
Director,  Commodity  Programs  Division. 
ASCS. 

(2)  Nontable  honey.  Nontable  honey 
means  honey  liaving  a  predommant 
flavor  of  limited  acceptability  for  table 
use  but  which  may  be  considered  smtable 
for  table  use  in  areas  in  wliich  it  is  pro- 
duced. Such  honeys  include  Uiose  with 
a  predominant  flavor  of  aster,  athel, 
avocado,  buckwheat  (except  western 
wild  buckwheat",  cabbage  palmetto, 
dandelion,  eucalyptus,  goldenrod,  heart- 
sease (smartweedi,  horsemint,  man- 
grove, manzanita,  mint,  partridge  pea, 
rattan  vine,  safiBower,  salt  cedar  iTama- 
rix  Gallica>,  Spanish  needle,  spikeweed, 
titl-toyon  (Christmas  berry),  tulip-pop- 
lar, wild  cherry,  and  similarly  flavored 
honey  or  blends  of  such  honeys,  as  deter- 
mined by  tlie  Director,  Commodity  Pro- 
grams Division,  ASCS. 

(c  Containers.  The  honey  must  be 
packed  in  metal  containers  of  a  capacity 
of  not  less  than  5  gallons  or  greater  than 
70  gallons  and  of  a  style  used  in  normal 
commercial  practice  in  the  honey  indus- 
try or  stored  in  bulk  tanks  described  in 
subparagraph  (3'  of  this  paragraph.  All 
containers  and  tanks  shall  meet  the  re- 
quirements of  the  Food,  Drug,  and 
Cosmetic  Act  and  regulations  issued 
thereunder. 

(1)  Five-gallon.  The  5-gallon  con- 
tainers must  contain  approximately  60 
potmds  of  honey  and  shall  be  new,  clean, 
soimd,  imcased,  and  free  from  apprecia- 
ble dents  and  rust.  The  handle  of  each 
container  must  be  firm  and  strong 
enough  to  permit  carrj-ing  the  filled  can. 
The  cover  and  can  opening  must  not  be 
damaged  in  any  way  that  will  prevent  a 
tight  seal.  Cans  which  are  punctured  or 
have  been  punctured  and  resealed  by 
soldering  will  not  be  acceptable. 

(2)  Steel  drums.  Steel  drimis  must  be 
open-end  type,  filled  to  their  rated  ca- 
pacities anpfDe  new,  or  used  drums  which 
tiave-l5?en  reconditioned  inside  and  out- 
side. They  must  be  clean,  treated  to  pre- 
vent rusting  and  fitted  with  gaskets 
which  provide  a  tight  seal, 

'3)  Tanks.  Tanks  used  for  bulk  stor- 
age shall  be  stainless  steel  or  aluminiun 
or  steel  tanks  coated  on  the  inside  with 
a  material  which,  u>  complies  with  the 
Food,  Drug,  and  Cosmetic  Act  and  reg- 
ulations issued  thereunder,  (ii)  is  suit- 
able for  use  in  contact  with  honey,  and 
uii)  shall  not  adulterate  the  honey,  im- 
part any  off  color,  odor,  taste,  or  any 
other  characteristics  which  would  other- 
wise change  the  value  of  the  honey  stored 
therein.  Bulk  tanks  shall  have  equipment 
available  for  liquifying  crj'stallized 
honey. 
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(dJ  Moisture  requirements  for  loan. 
To  be  eligible  for  a  warehouse  storage 
loan,  honey  must  not  contain  in  excess 
of  18.5  percent  moisture. 

§  1434.8      In«li{nJale  bonry. 

( a)  Floral  source.  Honey  from  the  fol- 
lowing floral  sotirces  is  not  eligible  for 
price  support  regardless  of  whether  it 
meets  other  eligibility  requirements: 
Andiomeda,  bitterweed.  broomweed. 
cajeput,  chinquapin,  dog  fennel,  desert 
hollyhock,  gumwecd,  mescal,  onion, 
prickly  pear,  prune,  queen's  delight,  rab- 
ijit  brush,  snowbrush  (Ceanothus) ,  snow- 
on-the-mountain,  tarweed,  and  similar 
objectionably  flavored  honey  or  blends 
of  honey  as  determined  by  the  Director 
Commodity  Programs  Di\ision,  .^SCS. 
If  any  blends  of  honey  contain  such  in- 
eligible honey,  the  lot  as  a  whole  shall 
be  considered  ineligible  for  loan  or  de- 
livery for  purchase. 

(b'  Contamination  or  poisonous  sub- 
stances. Honey  wliich  is  contaminated 
or  which  contains  chemicals  or  other 
substances  poisonous  to  man  or  animals 
is  not  eligible  for  price  support. 

(CI  Containers.  Honey  packed  in  steel 
drums  which  have  removable  liners  of 
polyethylene,  or  other  materials  is  not 
eligible  for  price  support  regardless 
of  whether  it  meets  other  eligibility 
requirements. 

§1434.9      .Approved  »torape. 

(a)  Loans.  Loans  will  be  made  only 
on  honey  in  approved  storage  as  defined 
in  this  section. 

<li  Farm  storage.  Approved  farm 
storage  shall  consist  of  a  storage  struc- 
ture located  on  or  off  the  farm  (exclud- 
ing public  or  commercial  warehouses) 
whicii  is  determmed  by  the  county  com- 
mittee to  be  under  the  control  of  Uie 
producer  and  to  afford  safe  storage  for 
honey.  Producers  may  also  obtain  loans 
on  honey  packaged  m  eligible  contain- 
ers and  stored  on  leased  space  in  facili- 
ties owned  by  third  parlies  in  which  the 
honey  of  more  than  one  person  is  stored 
if  the  honey  on  such  leased  space  to  be 
placed  under  loan  is  secregaied  from  all 
other  honey,  is  identified  by  markings 
on  each  container  of  honey,  and  if  the 
segregated  quantity  of  honey  is  identi- 
fied by  a  lot  number  and  the  name  of 
the  producer  as  owner  tliereof.  In  addi- 
tion, producers  may  obtain  loans  on 
honey  stored  in  bulk  tanks  owned  by 
others  if  use  of  the  bulk  tank  is  obtained 
by  a  lease  between  the  person  using  the 
bulk  tank  and  the  owner  thereof.  A  copy 
of  the  lease  shall  be  obtained  by  the 
county  office  before  a  loan  is  made.  The 
lease  shall  authorize  the  producer  and 
any  person  having  an  interest  in  the 
Jioney  to  enter  on  the  premises  to  in- 
spect and  examine  the  honey  and  shall 
permit  a  reasonable  time  to  such  per- 
sons to  remove  the  honey  from  the 
premi.'^es  on  its  termination.  Except  as 
provided  in  I  1434.3' f'  in  the  case  of 
joint  loans,  only  the  producer  lessee  may 
obtain  price  support  on  such  bulk  stored 
honey  and  only  eligible  honey  belonging 
to  the  producer  lessee  may  he  stored  in 
the  bulk  tanks.  The  cliattei  mortgage 
and  security  agreement  shall  cover  all 
the  honey  stored  in  the  bulk  tank. 
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('2>  Warehouse  storage.  Approved 
warehouse  storage  or  an  approved  ware- 
house shall  consist  of  a  public  ware- 
house for  which  a  CCC  Honey  Storage 
Contract  Is  in  effect  and  which  is  ap- 
proved for  price  support  purposes  or  a 
warehouse  operated  by  an  approved  co- 
operative as  defined  in  5  1434.3' d'  and 
hcensed  to  store  honey  under  the  United 
States  Warehouse  Act. 

lb'  Segregation  of  loan  collateral.  If 
tlie  honey  in  a  storage  structure  is 
packaged  in  containers  and  secures  more 
than  one  loan^  the  honey  must  be  segre- 
gated so  as  to  preserve  the  identity  of  the 
honey  securing  each  loan.  Honey  in  con- 
tainers securmg  a  loan  must  also  be 
segregated  from  any  non-loan  honey  in 
the  same  structure. 

lO  Purchases.  Purchases  will  be  made 
by  CCC  without  regard  to  whether  the 
honey  is  in  approved  storage. 

§   1134.10      W'arclioiisc  receipts. 

'  a  I  General.  Warehouse  receipts  rep- 
resenting honey  to  be  placed  under  a 
warehouse  storage  loan,  delivered  in 
satisfaction  of  a  farm  storage  loan  or 
delivered  for  purchase,  must  meet  the  re- 
quirements of  this  section  and  any  other 
requirements  contained  in  the  regula- 
tions in  this  subpart  and  in  any  supple- 
ment thereto.  A  separate  warehouse 
receipt  must  be  submitted  for  each  class, 
color,  floral  source,  quality,  and  grade  of 
honey. 

ibi  Manner  of  Usuance  and  endorse- 
ment. Warehouse  receipts  must  be  issued 
in  the  name  of  the  eligible  producer  or 
CCC.  If  issued  in  the  name  of  the  eligible 
producer,  the  receipts  must  be  properly 
endorsed  in  blank  so  as  to  vest  title  in 
the  holder.  Receipts  must  be  issued  by  an 
approved  warehouse  and  indicate  wheth- 
er the  honey  is  stored  identity  preserved 
in  eligible  containers  or  commingled  in 
bulk  tanks  The  receipts  must  be  nego- 
tiable, must  cover  eligible  honey  actually 
in  storage  in  the  warehouse  and  mu5t  be 
registered  or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law. 

I  CI  Entries.  Each  warehouse  receipt  or 
extracted  honey  inspection  and  weight 
certificate  properly  identified  with  the 
warehouse  receipt  must  be  i.ssued  in  ac- 
cordance with  the  Honey  Storage  Con- 
tract or  U.S.  Warehouse  Act,  if  appli- 
cable, and  must  show: 

1 1 1  Whether  tlie  honey  is  stored  in 
bulk  commingled  or  identity  preserved  in 
containers; 

I  2  >  Number  of  containers  if  stored  in 
containers: 

i3>  Size  of  containers  if  stored  in  con- 
tainers; 

1 4 1  Gross  weight  for  container  storage; 

<5>  Net  weight  for  container  and  bulk 
storage: 

(6>  Lot  number  for  container  storage: 

i7>  Averace  moisture  for  quantity 
represented  by  the  receipt; 

i8i  Class,  color,  floral  source,  quality, 
and  grade. 

(d'  Extracted  honey  inspection  and 
weight  certificate.  When  an  extracted 
honey  inspection  and  weight  certificate 
is  issued  it  must  show  the  following  ad- 
ditional information: 


RULES  AND   REGULATIONS 

(1)  Warehouse  receipt  number; 

(2)  Lot  number  (if  applicable); 

(3)  Niunber  and  size  of  containers  (if 
applicable) ; 

<4)  Class,  color,  floral  source,  quality, 
and  grade;  and 

(5)  Net  weight. 

(et  Where  warehouseman  is  also 
owner.  If  the  receipt  is  issued  for  honey 
which  is  owned  by  the  warehouseman, 
either  solely,  jointly,  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  In  States  where 
the  pledge  of  warehouse  receipts  issued 
by  a  warehouseman  on  his  own  honey  is 
not  valid  under  State  law,  if  the  ware- 
houseman elects  to  deliver  the  commod- 
ity to  CCC  for  purchase,  the  warehouse 
receipt  shall  be  issued  in  the  name  of 
CCC,  except  that  a  warehouse  receipt 
may  be  pledged  in  the  name  of  the 
warehouseman  for  loan  piu-poses  when 
his  warehouse  is  licensed  and  operating 
under  the  U.S.  Warehouse  Act. 

I  f »  Insurance.  Each  warehouse  receipt 
representing  honey  stored  in  an  ap- 
proved warehouse  which  has  a  honey 
storage  contract  with  CCC  shall  indicate 
that  the  honey  is  insured  in  accordance 
with  such  contract. 

§11.'54.11      Warehouse  charges. 

Prior  to  the  time  that  the  honey  Is 
placed  under  warehouse  storage  loan,  or 
acquired  by  CCC,  the  producer  shall 
arrange  for  pajTuent  of  storage,  inspec- 
tion, and  all  other  charges  (except 
receiving  and  loading  out  charges  in  the 
warehouse  in  which  the  honey  is  acquired 
by  CCC )  accruing  through  the  loan  ma- 
turity date  for  the  honey.  Such  charges 
shall  include  charges  incident  to  weight 
and  grade  determinations  on  identity 
preserved  honey.  CCC  wUl  assume  ware- 
house storage  charges  accruing  after  the 
maturity  date  for  loans  for  honey  ac- 
quired by  CCC. 

§  I  131.12      .Applicable  forms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows:  Form 
CCC-614',  Purchase  Agreement:  Form 
CCC-677,  Farm  Storage  Note.  Chattel 
Mortgage,  and  Security  Agreement: 
Form  CCC-678,  Warehouse  Storage  Note 
and  Security  Agreement:  Form  CCC-679, 
Lien  Waiver:  Form  CCC-681,  Authoriza- 
tion for  Removal  of  Farm  Stored  Collat- 
eral: Form  CCC-687-1.  Approval  to  Move 
Loan  Collateral:  Form  CCC-691.  Com- 
modity Delivery  Notice:  Form  CCC-692, 
Settlement  Statement:  Forni  CCC-693, 
Price  Support  Settlement-Intention 
(Farm  Storage":  Form  CCC-694,  Price 
Support  Settlement  Intention  (Ware- 
house Storage  > ;  and  Form  CCC-828,  List 
Furnished  to  Cooperative  Associations; 
and  such  other  forms  as  may  be  pre- 
scrifJed  by  CCC.  These  forms  may  be 
obtained  in  ASCS  State  and  county 
offices. 

§  I  131. 1 3      l.iens. 

If  there  are  any  liens  or  encumbrances 
on  the  honey,  waivers  that  will  fully  pro- 
tect the  interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  or  purchase 
proceeds.  Notwithstanding  the  foregoing 


provisions,  in  lieu  of  waiving  his  prior 
lien  on  honey  tendered  as  security  for 
a  loan,  a  lienliolder  may  execute  a  Lien- 
holder's  Subordination  Agreement  (Form 
CCC-864)  with  CCC  in  which  he  sub- 
ordinates his  security  interest  to  the 
rights  of  CCC  in  the  honey  subject  to 
the  loan  or  such  other  quantity  of  honey 
as  is  delivered  in  satisfaction  of  a  loan 
under  the  provisions  of  this  subpart.  No 
additional  liens  or  encumbrances  shall 
be  placed  on  the  honey  after  the  loan  is 
approved. 

§1434.14      Fees  and  charges. 

(a>  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $8  for  each  farm 
storage  loan  disbursed  and  $4  for  each 
warehouse  storage  loan  disbursed.  The 
loan  service  fee  is  not  refundable. 

(b)  Delivery  charge.  A  delivery  charge 
of  1  cent  per  hundredweight  in  addition 
to  the  service  charge  shall  be  paid  by 
producers  on  the  quantity  of  honey 
delivered  to  CCC.  In  the  case  of  farm 
storage  loans.  Identity  preserved  ware- 
house storage  loans,  and  purchases,  sucH 
delivery  charge  sliall  be  paid  at  time  of 
settlement.  In  the  case  of  commingled 
warehouse  storage  loans,  such  delivery 
charge  shall  be  deducted  from  loan  pro- 
ceeds and  will  be  credited  to  the  pro- 
ducer's account  on  any  quantity 
redeemed. 

§  1434.15     Setoffs. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installments  on  any  loan 
made  by  CCC  on  farm  storage  facilities 
or  drying  equipment  are  due  and  payable 
under  the  provisions  of  the  note  evidenc- 
ing such  loan  out  of  any  amount  due  the 
producer  under  these  regulations,  the 
amount  due  the  producer,  after  deduc- 
tion of  applicable  fees  and  charges  and 
amounts  due  prior  lienholders,  shall  be 
applied  to  such  installment's » . 

rbi  Producers  listed  on  claims  control 
record.  If  a  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  listed 
on  the  ASCS  county  claims  control 
record,  amounts  due  the  producer  under 
the  program  provided  in  this  subpart, 
after  deduction  of  amounts  payable  on 
farm  storage  facilities  or  drying  equip- 
ment and  other  amoimts  provided  in 
paragraph  (a)  of  this  section,  shall  be 
applied  as  provided  in  the  Secretari''s 
Setoff  Regulations,  Part  13  of  this  title, 
to  such  indebtedness. 

(c  Producer's  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
might  otherwise  have  to  contest  the  just- 
ness of  the  indebtedness  involved  in  the 
setoff  action  either  by  administrative  ap- 
peal or  by  legal  action. 

§  1134.16      Detrrminiition  of  qiiantil.v. 

(a>  For  loan  purposes.  The  estimated 
quantity  of  farm  stored  honey  and  the 
quantity  of  warehouse  stored  honey 
placed  under  loan  shall  be  determined 
as  provided  in  §S  1434.23  and  1434.24. 
Estimates  of  quantity  of  farm  stored 
honey  shall  be  made  on  the  basis  of  12 
poimds  for  each  gallon  of  rated  capacity 
of  the  container  or  bulk  storage  tank. 
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(b>  At  time  of  acquisition — (1)  Farm 
storage.  The  quantity  of  honey  acquired 
by  CCC  on  delivery  in  liquidation  of  a 
loan  or  delivery  for  purchase  shall  be 
determined  by  weighing  the  honey 
delivered  under  the  direction  of  the  State 
committee.  The  quantity  of  honey  ac- 
quired in  5-gallon  cans  shall  be  deter- 
mined by  using  a  tare  weight  of  2.5 
pounds  for  each  can.  The  quantity  of 
honey  acquired  in  55-gallon  drums  shall 
be  determined  by  using  a  tare  weight  of 
53  poimds  for  each  drum  unless  the 
producer  can  furnish  evidence  of  a  lesser 
tare  weight. 

(2)  Warehouse  storage.  In  the  case  of 
honey  packaged  in  eligible  containers, 
the  quantity  of  honey  acquired  by  CCC 
in  approved  warehouse  storage  in 
liquidation  of  a  loan  or  delivery  for  pur- 
chase shall  be  the  net  weight  shown  on 
the  warehouse  receipt  or  on  the  weight 
certificate  accompanying  and  identified 
to  the  warehouse  receipt  pledged  to  CCC 
or  representing  honey  offered  to  CCC  for 
purchase.  In  the  case  of  honey  acquired 
from  bulk  storage  in  an  approved  ware- 
house, the  quantity  shall  be  determined 
on  the  basis  of  the  net  weight  shown  on 
the  warehouse  receipt. 
§  1131.17      Delerniiiialion  of  qualitv. 

<a)  Quality  for  loan — a)  Farm 
storage.  Loans  on  farm  stored  honey  will 
be  made  on  the  basis  of  the  floral  source, 
cblor.  and  class  (table  or  nontablet  of 
the  honey  as  declared  and  certified  by 
the  producer  on  the  Farm  Storage  Work- 
sheet at  the  time  the  honey  is  placed 
under  loan. 

<2)  Warehouse  storage.  Loans  on 
warehouse  stored  honey  will  be  made  on 
the  basis  of  the  class  and  the  floral 
source,  quality,  grade,  and  color  of  the 
honey  as  shown  on  the  warehouse  receipt 
or  on  the  extracted  honey  inspection 
and  weight  certificate  accompanying  the 
warehouse  receipt  representing  such 
honey. 

(b>  Quality  for  settlement — d*  Farm 
storage  in  eligible  containers.  When 
honey  is  delivered  to  CCC  in  ehgible  con- 
tainers from  farm  storage,  its  quality  and 
color  shall  be  determined  by  the  Proc- 
essed Products  Standardization  and  In- 
spection Branch.  Fruit  and  Vegetable  Di- 
vision. C&MS.  in  accordance  with  U.S. 
Standards  for  Grades  of  Extracted  Honey 
on  the  basis  of  samples  drawn  by  ASCS 
representatives  supervising  delivery. 
Samples  shall  not  be  drawn  until  the  pro- 
ducer has  designated  all  lots.  Single  con- 
tainers shall  not  be  considered  as  lots  un- 
less necessitated  by  color  or  floral  source. 
The  cost  of  quality  and  color  determina- 
tion for  a  maximum  of  four  lots  shall  be 
for  the  account  of  CCC. 

i2t  Identity  preserved  warehouse 
stored,.  When  honey  stored  identity  pre- 
served in  containers  in  an  approved  ware- 
house is  delivered  to  CCC.  its  class,  floral 
source,  quality,  grade,  and  color  shall  be 
determined  by  the  Processed  Products 
Standardization  and  Inspection  Branch. 
Pi-uit  and  Vegetable  Division,  C&MS,  in 
accordance  with  U.S.  Standards  for 
Grades  of  Extracted  Honey  on  the  basis 
of  samples  drawn  by  ASCS  representa- 
tives supervising  delivery.  The  cost  of 
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such  determination  shall  be  for  the  ac- 
count of  CCC. 

(3)  Commingled  warehouse  hulk 
stored.  Settlement  for  eligible  honey 
stored  bulk  commingled  in  an  approved 
warehouse  and  acquired  by  (XX:  under  a 
loan  or  by  purchase  shall  be  made  on  the 
ba^is  of  the  class,  color,  floral  source, 
quahty,  and  grade  shown  on  the  ware- 
house receipt.  Settlement  shall  also  be 
made  on  such  a  basis  where  an  approved 
warehouse  issues  a  commingled  ware- 
house receipt  for  loan  honey  delivered 
into  the  warehouse  from  bulk  farm  stor- 
age pursuant  instructions  of  the  county 
office. 

(O  Segregation  by  color.  Table  honey 
in  eligible  containers  shall,  insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  color  categories 
stated  in  the  crop  year  supplement.  If  a 
lot  of  honey  is  not  segregated  so  that  it 
.  can  be  certified  as  one  color  in  accord- 
ance with  the  U.S.  Standards  for  Grades 
of  Extracted  Honey,  the  rate  6f  settle- 
ment under  a  loan  or  purchase  shall  be 
based  on  the  darkest  color  shown  on  the 
inspection  certificate:  Provided.  That  if 
the  inspection  certificate  at  time  of  deliv- 
ery to  CCC  shows  that  a  farm  stored  or 
identity  preserved  warehouse  stored  lot 
of  honey  contains  more  than  two  colors 
and  if  the  number  of  samples  of  the  dark- 
est color  shown  on  such  certificate  is  not 
more  than  one-sixth  of  the  total  number 
of  samples,  the  color  for  the  purpose  of 
settlement  shall  be  the  next  lighter  color 
than  the  darkest  color. 

1  d '  Segregation  by  classes.  If  the  honey 
in  eligible  containers  is  not  segregated  so 
that  it  can  be  classified  as  table  honey, 
the  rate  for  settlement  under  a  loan  or 
purchase  shall  be  based  on  the  support 
rate  for  nontable  honey. 

(e)  Blends.  In  the  case  of  blends  of 
table  and  nontable  honeys,  the  rate  for 
settlement  under  a  loan  or  purchase  shall 
be  based  on  the  support  rate  for  nontable 
honey. 

§  1434.18      Interest  rale. 

Loans  shall  bear  interest  at  tlie  rate 
announced  in  a  separate  notice  published 
in  tlie  Federal  Register. 

§  14.34.19      Transfer  of  producer'*   inter- 
est  proliibited. 

(a)  Warehouse  storage  loans.  Tlie 
producer  shall  not  transfer  either  his  re- 
maining interest  in  or  his  right  to  redeem 
honey  pledged  as  security  for  a  ware- 
house storage  loan,  nor  shall  anyone  ac- 
q,uire  such  interest  or  right.  The  pro- 
ducer's interest  or  right  of  redemption 
will  not  be  deemed  to  have  been  trans- 
ferred in  violation  of  this  paragraph  if, 
under  §  1434.25 'c>.  he  or  his  properly  au- 
thorized agent  has  filed  a  statement  with 
the  ASCS  county  office  authorizing  the 
release  of  such  warehouse  receipts  to 
others,  and  the  loan  is  repaid  within 
15  days  following  the  date  of  such 
authorization. 

lb)  Farm  storage  loans.  The  producer 
shall  not  transfer  either  his  remaining 
interest  in  or  his  right  to  redeem  honey 
mortgaged  as  security  for  a  farm  storage 
loan,  nor  shall  anyone  acquire  such  inter- 
est or  right.  Subject  to  the  provisions  of 
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§  1434.25,  a  producer  who  wishes  to  liqui- 
date all  or  part  of  his  loan  by  contracting 
for  the  sale  of  the  honey  ^nust  obtain 
written  prior  approval  of  the  county 
office  on  a  form  prescribed  by  CCC  to  re- 
move a  specified  quantity  of  the  honey 
from  storage.  Ani'  such  approval  shall 
be  subject  to  the  t-erms  and  conditions 
set  out  in  the  applicable  form,  copies  of 
which  may  be  obtained  by  producers  or 
prospective  purchasers  at  the  ASCS 
county  office. 

§  1434.20      Insurance. 

CCC  will  not  require  the  producer  to 
insure  the  honey  placed  under  a  farm 
stored  loan;  however,  if  the  producer  In- 
sures such  honey  and  an  indemnity  is 
paid  thereon,  such  indemnity  sliall  inure 
to  the  benefit  of  CCC  to  the  extent  of  Its 
interest,  after  first  satisfying  the  pro- 
ducer's equity  in  the  honey  Involved  in 
the  loss. 

§1434.21       Ix>ss  or  damape. 

The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  honey 
placed  imder  a  farm  storage  loan  or 
identity  preserved  warehouse  storage 
loan.  Notwithstanding  the  foregoing,  any 
such  loss  occurring  and  reported  to  the 
county  office  after  disbursement  of  the 
loan  funds  and  prior  to  redemption  or 
deliverj'  to  CCC  will  be  assumed  by  CCC 
to  the  extent  of  the  settlement  value  at 
the  time  of  destruction  of  the  quantitj'  of 
the  honey  destroyed  up  to  a  quantity  not 
in  excess  of  that  required  to  secure  the 
outstanding  loan  lor  if  the  honey  is  not 
destroyed,  in  an  amount  equivalent  to 
the  extent  of  the  loss  or  damage  as  deter- 
mined by  CCC  I .  less  any  insurance  pro- 
ceeds to  which  CCC  may  be  entitled  and 
the  salvaee  value  of  the  honey,  if  the 
producer  establishes  to  the  satisfaction  of 
CCC  each  of  th«  following  conditions: 
ia>  The  physical  lo.";s  or  damage  occur- 
red without  fault  or  negligence  on  the 
part  of  the  producer  or  any  other  person 
havinc  control  of  the  storage  structure: 
lb)  the  loss  resulted  solely  from  an  ex- 
ternal cause  (Other  than  insect  infesta- 
tion, vermin  or  animals^  such  as  theft, 
fire,  lightning,  explosion,  windstorm, 
cyclone,  tornado,  flood,  or  other  act  of 
God:  'O  the  producer  gave  the  county 
office  immediate  notice  of  such  loss  or 
damage:  and  'd)  the  producer  made 
no  fraudulent  representation  in  the  loan 
documents  or  in  obtaining  the  loan. 

§  1 134.22      Personal     liahilit>      of     the 
producer. 

( a >  Fraud  relating  to  loans  and  uhlaw- 
ful  disposition.  The  making  of  any 
fraudulent  representation  by  a  producer 
in  the  loan  documents  in  obtaining  a 
loan,  or  in  connection  with  settlement  or 
deliven>-  imder  a  loan,  or  the  unlawful 
disposition  of  any  ix)rtion  of  the  honey 
by  him  will  render  the  producer  subject 
to  criminal  prosecution  under  Federal 
law.  If  a  producer  has  made  any  such 
fraudulent  representation  or  unlawful 
disposition,  the  loan  shall  become  pay- 
able upon  demand  and  the  producer 
shall  be  personally  liable,  aside  from 
any  additional  liability  under  crim- 
inal and  ci\ll  frauds  statutes,  for  the 
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amount  of  the  loan,  for  any  additional 
amount  paid  to  tlie  producer  in  connec- 
tion with  tiie  honey,  and  for  all  costs 
whicli  CCC  would  not  have  incurred  had 
it  not  been  for  the  producer's  fraudulent 
representation  or  unlawful  disposition, 
tosrether  with  interest  on  such  amounts. 
Notwithstanding  the  provisions  of  sec- 
tion 6'b>  of  the  Farm  Storage  Note, 
Chattel  Mortgage  and  Security  Agi-ec- 
ment  'Form  CCC-677i  and  section  6ib) 
of  the  Warehoase  Storage  Note  and  Se- 
cuntv  Agreement  iFonn  CCC-678i,  if  a 
producer  has  made  any  such  fraudulent 
representation  or  any  unlawful  disposi- 
tion, the  amount  with  which  he  shall  be 
credited  for  any  honey  delivered  to  or 
removed  by  CCC  \nll  be,  whichever  is 
applicable,  <1)  the  market  value  of  the 
honey  as  determined  by  CCC  as  of  date 
of  delivery  to  or  removal  by  CCC,  or  the 
loan  settlement  value,  whichever  is  the 
lower,  in  the  ca-se  of  farm  storage  loans, 
<2>  the  market  value  of  the  commodity 
at  the  close  of  tlie  market  on  the  final 
date  for  repayment  or  the  loan  settle- 
ment value,  wiiichever  is  the  lower,  in 
the  case  of  warehouse  storage  loans,  or 
(3)  the  sales  price  le,ss  any  costs  sus- 
tained by  CCC,  the  honey  is  sold  by  CCC 
In  order  to  determine  its  market  value,  or 
the  loan  settlement  value,  wiiichever  is 
the  lower  If  the  unlawful  disposition  of 
loan  collateral  is  determined  by  CCC  not 
to  have  been  willful  conversion,  the  value 
of  the  honey  or  part  thereof  delivered 
to  CCC  or  removed  by  CCC  shall  be  the 
same  a^  the  settlement  value  for  eligible 
honey  acquired  by  CCC  as  provided  in 
this  subpart. 

'  b  >  Fraud  rclatinci  to  purchases.  If  the 
producer  has  made  a  fraudulent  repre- 
sentation in  a  price  support  purchase  by 
CCC  or  in  price  support  purchase  docu- 
ments, he  shall  be  personally  liable, 
aside  from  any  additional  liability  under 
criminal  or  civil  fraud  statutes,  for  any 
loss  winch  CCC  sastains  upon  the  honey 
delivered  under  the  purchase.  For  the 
purpose  of  tliis  program,  such  loss  shall 
t>e  deemed  to  be  the  price  paid  to  the 
producer  on  the  honey  delivered  under 
the  purcha.se  plas  ail  costs  sustained  by 
CCC  in  connection  with  the  honey  to- 
gether with  interest  on  such  amounts, 
less  the  lowest  of  the  following:  The 
market  value.  a.s  determined  by  CCC, 
as  of  the  close  of  the  market  on  the  date 
of  delivery;  the  sales  price  of  the  honey, 
if  the  honey  is  sold  in  order  to  determine 
its  market  value:  or  CCC's  purchase 
price. 

I  c  '  Overdisbursement.  If  the  amount 
dLsbursed  under  a  loan  or  purchase  ex- 
ceeds the  price  support  value  of  the 
honey  upon  settlement  determined  as  au- 
thorized under  this  subpart,  the  producer 
shall  be  personally  liable  for  tlie  repay- 
ment of  the  amount  of  such  excess. 

id'  Contamination  or  poisonous  sub- 
stances. A  producer  shall  be  personally 
liable  for  any  damages  resulting  from 
delivery  to  CCC  of  contaminated  honey, 
or  honey  containing  chemicals,  or  other 
substances  poisonous  to  man  or  animals, 

lei  Joint  loans.  In  the  case  of  joint 
loans,  the  personal  liability  for  the 
amounts  specified  in  this  section  shall  be 
joint  and  several  one  the  part  of  each 
producer  signing  the  note. 
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§  I  13  1.23      (.hiuntity  for  Marehousr  sJor- 
a^e   loan. 

ia>  Commingled  bulk  storage.  The 
amount  of  a  loan  on  the  quantity  of  eli- 
gible honey  stored  commingled  in  bulk 
in  an  approved  warehouse  shall  be  based 
on  the  net  weight  specified -on  the  ware- 
house receipt  representing  such  honey 
which  is  pledged  as  security  for  the  loan. 
The  support  rate  shall  be  adjusted  as 
provided  in  §  1434.43. 

(b)  Identity  preserved  in  eligible  con- 
tainers. The  amount  of  a  loan  on  the 
quantity  of  eligible  honey  packaged  in 
eligible  containers  and  stored  identity 
preserved  in  an  approVed  warehouse 
shall  be  based  on  a  percentage  of  the  net 
weight  specified  on  the  warehouse  receipt 
representing  such  honey  which  is  pledged 
as  security  for  the  loan.  Such  percentage 
shall  not  exceed  95  percent  of  the  weight 
so  specified. 

§  143 1. 2 1      Oiiaiilily     for     farm     storage 
loan. 

la)  General.  Farm  storage  loans  shall 
be  made  on  a  percentage  of  the  estimated 
quantity  of  eligible  honey  stored  in  ap- 
proved farm  storage  to  be  covered  by  the 
chattel  mortgage.  The  State  committee 
may  establish  a  lower  loan  percentage  on 
a  statewide  basis  or  for  specified  areas 
within  the  State.  In  establishing  a  loan 
percentage  lower  than  the  maximum  loan 
percentage,  the  State  committee  shall 
consider  the  following  factors:  (1>  Gen- 
eral crop  conditions,  (2)  factors  affecting 
quality  peculiar  to  an  area  or  State,  and 
'3»  climatic  conditions  affecting  stor- 
ability.  A  new  loan  percentage  shall  ap- 
ply only  to  new  loans  and  not  to  loans 
already  made.  The  loan  percentage  es- 
tablished by  the  State  committee  may  be 
lowered  by  the  county  committee  on  an 
individual  producer  basis  when  deter- 
mined to  be  necessary  in  order  to  provide 
CCC  with  adequate  protection.  Factors  to 
be  considered  by  the  county  committee 
are:  u'  Condition  or  suitability  of  the 
storage  structure,  »iii  condition  of  the 
honey,  (iiii  hazardous  location  of  the 
storage  structure,  such  as  a  location 
which  exposes  the  structure  to  danger  of 
hazards  of  flood,  fire,  and  theft  (when 
the  percentage  is  lowered  for  one  of  these 
hazards,  the  producer  shall  be  notified  in 
writing  that  CCC  will  not  assume  any  loss 
or  damage  to  the  loan  collateral  resulting 
from  the  particular  hazards  to  which  the 
structure  was  exposed",  (iv)  disagree- 
ment on  the  estimated  quantity.  ( v)  pro- 
ducers who  have  been  approved  under 
§  1434. 3iei,  and  <vi>  factors  peculiar  to 
individual  farms  or  producers  as  reported 
by  the  commodity  loan  inspector  or  as 
known  to  tlie  county  office  which  relate 
to  the  preservation  or  safety  of  the  loan , 
collateral.  Farm  storage  loans  may  be 
made  on  less  than  the  maximum  quantity 
eligible  for  loan  at  the  request  of  the 
producer.  In  any  event,  the  chattel  mort- 
gage shall  cover  aU  the  honey  in  the 
lot  in  which  the  honey  on  which  the 
loan  is  made  is  stored. 

'b'  Bulk  storage.  Tlie  amount  of  a 
loan  on  the  quantity  of  eligible  honey 
stored  in  bulk  in  approved  farm  storage 
shall  be  based  on  a  percentage  of  the 
estimated  quantity.  Such  percentage 
shall  not  exceed  85  percent.  In  the  event 


delivery  cannot  be  accepted  in  bulk,  the 
producer  must  arrange  for  the  honey  to 
be  packaged  in  eligible  containers  prior 
to  its  delivery  to  CCC.  Such  containers 
shall  be  marked  to  show  net  weight  of 
the  honey  and  name  and  address  of  the 
producer.  Title  to  the  containers  shall 
vest  in  CCC. 

•  c)  Packaged  in  eligible  containers. 
Loans  shall  be  made  on  not  more  than 
■90  percent  of  the  estimated  quantity  of 
eligible  honey  packaged  in  eligible  con- 
tainers in  approved  farm  storage. 

§]t3t.25      Relea.>.c   of    ilu-    lioney    under 
loan. 

•  a)  Obtaining  release — farm  storage. 
A  producer  shall  not  remove  any  honey 
covered  by  a  chattel  mortgage  until  he 
has  received  prior  w-ritten  approval  for 
such  removal  from  the  county  commit- 
tee on  one  of  the  applicable  forms  listed 
in  §  1434.13.  A  producer  may  at  any  time 
obtain  release  of  all  or  part  of  the  honey 
remaining  under  loan  by  paying  to  CCC 
the  amount  of  the  loan  made  with  re- 
spect to  the  quantity  of  the  honey  re- 
leased plus  interest.  When  the  proceeds 
of  a  sale  of  honey  are  needed  to  repay 
all  or  part  of  the  loan,  see  §  1434.19. 

(b)  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  CCC's 
security  interest  in  the  honey. 

(c)  Obtaining  release — warehouse 
storage  loans.  The  producer  may  ar- 
range with  the  county  office  for  release 
of  all  or  part  of  the  honey  under  ware- 
house storage  loan  on  or  prior  to  ma- 
turity by  repayment  of  the  amount  of 
the  loan  with  respect  to  the  quantity  of 
the  honey  to  be  released  plus  interest. 
Each  partial  release  must  cover  all  of 
the  honey  represented  by  one  warehouse 
receipt.  Subject  to  provisions  of  §  1434.5 
<c),  warehouse  receipts  redeemed  by  re- 
payment shall  be  released  only  to  the 
producer  or  his  authorized  agent,  except 
that  redeemed  warehouse  receipts  may 
be  released  to  persons  designated  in  a 
written  authorization  filed  with  the 
county  office  by  the  producer  or  his  prop- 
erly authorized  agent  and  dated  within 
15  days  prior  to  the  date  of  repayment. 

§  1  134.26      Liquidation    of    farm    storage 
loanx. 

(a)  General.  In  the  case  of  farm  stor- 
age loans,  the  producer  is  required  to 
pay  off  his  loan  or  deliver  the  honey 
under  loan  to  CCC.  Deliveries  shall  be 
made  in  accordance  with  written  in- 
structions issued  by  the  county  office 
which  shall  set  forth  the  time  and  place 
of  delivery.  In  making  delivery  in  liqui- 
dation of  the  loan,  any  quantity  of  eli- 
gible honey  delivered  in  excess  of  the 
quantity  necessary  to  settle  the  amount 
due  on  the  loan  may  be  delivered  to 
CCC  notwithstanding  the  provisions  of 
§  1434.28  and  settlement  shall  be  made 
under  §  1434.29.  Delivery  points  shall  be 
limited  to  those  approved  by  the  Minne- 
apolis ASCS  Commodity  Office. 

(b>  Notice  to  county  committee.  If 
the  producer  desires  to  deliver  the  honey 
to  CCC.  he  must  give  the  county  com- 
mittee notice  in  writing  of  his  intention 
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to  do  so  within  a  reasonable  time  prior 
to  the  applicable  maturity  date. 

(c)  Honey  going  out  of  condition.  If, 
prior  to  delivery  to  CCC.  the  honey  in 
approved  farm  storage  is  going  out  of 
condition,  the  producer  shall  so  notify 
the  county  office  and  confirm  such  notice 
in  writing.  If  the  county  committee 
determines  that  the  honey  Is  going  out 
of  condition  or  is  in  danger  of  going 
out  of  condition  and  that  the  honey 
cannot  be  satisfactorily  conditioned  by 
the  producer,  and  delivery  cannot  be 
accepted  within  a  reasonable  length  of 
time,  the  county  committee  shall  arrange 
for  an  inspection  and  grade  and  quality 
detei-mination.  When  delivery  Is  com- 
pleted, settlement  shall  be  made  subject 
to  the  provisions  of  §§  1434.21  and 
1434.22  on  the  basis  of  such  grade  and 
quality  determination  or  on  the  basis 
of  the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  for  the  quantity  actually 
delivered. 

(d)  Delivery  before  maturity  date. 
When  considered  necessary  to  protect 
the  interest  of  CCC  or  when  requested 
by  the  producer,  the  county  committee 
may  call  the  loan  and  accept  delivery  of 
the  honey  prior  to  the  loan  maturity 
date. 

(e)  Storage  deduction  for  early  deliv- 
ery. If  the  loan  maturity  date  is  acceler- 
ated upon  request  of  the  producer  and 
the  acceleration  is  approved  by  CCC, 
the  settlement  value  of  the  honey  shall 
be  reduced  by  one-twelfth  of  a  cent  per 
pound  per  'month  or  fraction  thereof, 
from  the  date  delivery  is  accomplished, 
or  from  the  final  date  for  delivei-y  shown 
in  the  delivery  instructions,  whichever 
is  earlier,  to  and  including  the  original 
loan  maturity  date.  « 

§1431.27      Liquidation     of     Harrliou>r 
storage   loans. 

If  a  producer  does  not  repay  the  loan 
indebtedness  upon  maturity  of  the  loan, 
CCC  shall  have  the  right  to  sell  or  ac- 
quire title  to  the  honey  pledf,'ed  as 
security  for  the  loan  indebtedness. 

§  H.l  1.28      Purchases  from  producers. 

«a)  Quantity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any  or 
♦.all  of  his  eligible  honey  which  is  not 
mortgaspd  to  CCC  under  a  farm  storage 
loan  or  pledged  to  CCC  under  a  ware- 
house storage  loari:  Provided.  That  he 
exccutos  and  delivers  to  the  county  office 
prior  to  the  maturity  date  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  honey  he 
will  sell  to  CCC.  The  producer  is  not 
obligated,  however,  to  complete  the  sale 
by  dcliverj-  of  any  quantity  of  his  honey 
to  CCC.  Delivery  points  for  purchases 
from  other  than  approved  warehouse 
storage  shall  be  limited  to  those  ap- 
proved by  the  Minneapolis  ASCS  Com- 
modity Office. 

ib>  Delivery  period.  In  the  case  of 
honey  not  in  an  approved  warehouse,  the 
producer  must  make  deUvery  of  the 
honey  he  desires  to  sell  to  CCC  within 
the  period  of  time  after  the  loan  matu- 
rity date  shown  In  the  applicable  crop 
supplement,  specified  in  delivery  instruc- 
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tlons  issued  by  the  county  office.  Deliver>- 
shall  be  made  to  the  location  specified 
in  such  Instructions.  Notwithstanding 
any  other  provisions  of  this  §  1434  28,  in 
the  case  of  eligible  honey  not  under  loan, 
the  county  committee  may,  oh  request  of 
a  producer,  purchase  and  accept  delivery 
of  such  eligible  honey  prior  to  loan  ma- 
turity date.  In  the  event  of  such  purchase 
and  dehvery,  the  settlement  value  of  the 
honey  shall  be  reduced  as  provided  in 
paragraph  (ei  of  §  1434.26. 

§  1434.29      Settlement. 

(a)  General.  Except  as  provided  in 
§§  1434.21  and  1434.22  and  paragraph 
<b)  of  this  section,  settlement  with  the 
producer  for  eligible  honey  acquired  by 
CCC  under  loan  or  purchase  w  ill  be  made 
on  the  basis  of  the  quantity,  floral  source, 
class,  quality,  grade,  and  color  of  such 
honey  as  provided  in  this  section  and 
other  applicable  provisions  of  this  sub- 
part. The  settlement  value  of  honey  shall 
be  the  product  of  the  support  rate  for 
the  class,  floral  source,  quality,  grade, 
and  color  times  the  quantity  acquired  at 
the  time  of  settlement  adjusted  by  the 
discounts  contained  in  the  annual  crop 
supplement.  The  support  rate  per  pomid 
of  honey  at  which  settlement  will  be 
made  shall  be  the  rate  for  the  State 
where  the  producer  obtained  price 
support. 

(bJ  Warehouse  storage — tl>  Identity 
preserved.  Settlement  for  eligible  honey 
stored  identity  preserved  in  an  approved 
warehouse  and  acquired  by  CCC  shall  be 
made  on  the  basis  of  the  net  w-eight 
shown  on  the  extracted  honey  inspection 
and  weight  certificate  and  the  class, 
floral  source,  quality,  color,  and  grade 
shown  on  the  inspection  certificate. 

(2)  Commingled  bulk  storage.  Settle- 
ment for  eligible  honey  stored  com- 
mingled bulk  in  an  approved  warehouse 
and  acquired  by  CCC  shall  be  made  on 
the  basis  of  the  net  weight,  class,  fioral 
sotu-cc,  quality,  grade,  and  color  shown 
on  the  warehouse  receipt. 

'c)  Ineligible  honey  inadvertently  ac- 
cepted by  CCC.  If  ineligible  honey  is  in- 
advertently accepted  by  CCC,  the  .settle- 
ment value  shall  be  the  market  value  as 
of  the  date  of  delivery  as  determined  by 
CCC.  The  provisions  of  S  1434.22  shall 
be  applicable  to  settlement  on  ineligible 
honey  where  there  has  been  a  fraudulent 
representation  on  tlie  part  of  tlie 
producer. 

•  d)  Payment  of  deficiency  by  pro- 
ducers. If  the  settlement  value  of  the 
honey  is  less  than  the  amount  due  on  the 
loan  (excluding  interest),  the  amount  of 
any  deficiency  plus  interest  thereon  shall 
be  paid  to  CCC.  If  it  is  not  promptly  paid, 
CCC  may,  in  addition  to  any  of  its  other 
rights,  satisfy  the  amount  of  such  defi- 
ciency plus  interest  out  of  any  payment 
which  would  otherwise  be  due  the  pro- 
ducer under  any  agricultural  program 
administered  by  the  Secretary  of  Agri- 
culture or  any  other  payments  which  are 
due  or  may  become  due  the  producer 
from  CCC  or  any  other  agency  of  the 
United  States, 

le)  Payments  of  amount  due  producer. 
If  the  settlement  value  of  the  honey  de- 
livered exceeds  the  amount  due  on  the 
loan    (excluding  interest),   such   excess 
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amount  shall  b<^  paid  to  the  producer. 
Any  payment  due  tlie  producer  on  either 
a  loan  or  purchase  will  be  made  by  draft 
drawn  on  CCC  by  the  county  office. 

it)  Storage  uhcre  CCC  is  unable  to 
take  delivery.  A  producer  may  be  required 
to  retain  the  honey  stored  in  other  than 
an  approved  wareliouse  under  loan  or 
for  sale  to  CCC  for  a  period  of  60  days 
after  the  maturity  date  without  any  cost 
to  CCC.  If  CCC  is  unable  to  take  delivery 
of  the  honey  within  the  60-day  period 
after  the  loan  maturity  date,  the  pro- 
ducer shall  be  paid  a  storage  payment 
upon  delivery  of  the  honey  to  CCC.  The 
period  for  earning  such  storage  payment 
shall  begin  the  day  following  the  ex- 
piration of  the  60-day  period  after  such 
maturity  date  and  extend  through  the 
earlier  of:  1 1 )  The  final  date  of  delivery, 
or  (2>  the  final  date  for  delivery  as  spec- 
ified in  the  delivery-  instructions  issued 
to  the  producer  by  the  county  office, 
whichever  is  earlier.  The  storage  pay- 
ment sliall  be  computed  at  the  storage 
rate  stated  in  the  applicable  CCC  storage 
agreement  for  honey  in  effect  at  the 
delivery  point  where  he  delivers. 

§  1434.30      Foreelosure. 

(a)  Remoiial  from  storage.  If  the  loan 
Triaebtedness  (i.e.,  the  unpaid  amount  of 
the  note,  interest  and  charges)  Is  not 
satisfied  upon  maturity  of  the  note,  CCC 
may  remove  the  honey  from  storage. 
an(3  assign,  transfer,  and  deliver  the 
honey  or  documents  evidencing  title 
thereto  at  such  time,  in  such  manner, 
and  upon  such  terms  as  CCC  may  deter- 
mine, at  public  or  private  sale.  Any  such 
disposition  may  similarly  be  effected 
without  the  prior  removal  of  the  honey 
from  storage.  The  honey  may  be  proc- 
essed before  sale.  CCC  may  become  the 
purchaser  of  the  whole  or  any  part  of  the 
honey  hereunder  at  either  a  public  or 
private  sale. 

<b)  When  CCC  takes  title  to  honey. 
Upon  maturity  and  nonpayment  of  the 
producers  note,  at  CCC's  election,  title 
to  all  or  any  part  of  the  imredeemcd 
honey  seciuing  the  note  as  CCC  may 
designate  shall,  without  a  sale  thereof, 
immediately  vest  in  CCC.  Whenever  CCC 
acqLures  title  to  the  unredeemed  honey. 
CCC  shall  have  no  obligation  to  pay  for 
any  market  value  which  such  honey  may 
have  in  excess  of  the  loan  indebtedness, 
i.e.,  the  unpaid  amount  of  the  note  plus 
interest  and  charges. 

'c>  Payments  to  producer.  Nothing 
herein  shall  preclude  the  m^aking  of  the 
following  paj'ments  to  the  producer  or 
to  his  personal  representative  or  heirs 
who  meet  the  conditions  set  forth  in 
?  1434.4.  without  right  of  assignment  to 
or  substitution  of  any  other  party:  il' 
Any  amount  by  which  the  settlement 
value  of  the  collateral  honey  exceeds  the 
principal  amount  of  the  loan,  or  <  2  •  the 
amount  by  which  the  proceeds  of  sale 
exceed  the  loan  indebtedness  including 
interest  and  charges  if  the  collateral 
honey  is  sold  to  third  persons  as  pro- 
vided in  paragraph  <ai  of  this  .section 
instead  of  full  title  to  such  collateral 
honey  being  acquired  by  CCC  as  provided 
in  i>aragraph  tb'  of  this  section. 

(d)  Honey  sold  at  less  than  amount 
due  on  loan.  If  honey  is  removed  from 
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storage  Jjy  CCC  and  is  sold  pursuant  to 
paragraph  <  a '  of  this  section  at  less  than 
the  amount  due  on  the  loan  'excluding 
interest  I,  the  producer  shall  pay  CCC 
the  amount  by  which  the  settlement 
value  I  or.  if  higher,  the  sales  proceeds) 
of  the  honey  removed  by  CCC  Ls  less  than 
the  amount  of  the  loan,  plus  interest  on 
the  amount  of  such  deficiency.  The 
amount  of  the  deficiency  may  be  setoff 
against  any  payment  which  would  other- 
wise be  due  the  producer  under  any  agri- 
cultural program  administered  by  the 
Secretary  of  Agriculture,  or  any  other 
payments  which  are  due  or  may  become 
due  the  producer  from  CCC  or  any  other 
aaency  of  the  United  States. 

^   I  l.'}t..'5l       (  li.iriii*  fiot  ti>  lie  .i--iiiiied  by 

CCC  will  not  assiune  any  charges 
for    insurance,    storage,    packaging,    or 

proces.'-ing. 

^  It.'^l..32       ll.incllins    j),iMiiiiil-    and    rol- 
leclion-  not  (■xrct'diiis  Si?. 

Ill  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  producer  will  be  paid 
only  upon  his  request.  Deficiencies  of  $3 
or  less,  including  interest,  may  be  dis- 
regarded unless  demand  for  payment  is 
made  by  CCC. 

§   lt,'il..'i'{       Dralli,        iiiiciinpilciK  > .        or 
ili«;ipp<-araii<i'. 

In  ca.se  of  the  death,  incompetency,  or 
disappearance  of  any  producer  who  is 
entitled  to  tlie  payment  of  any  sum  in 
.settlement  of  a  loan  or  a  purchase,  pay- 
ment shall,  uiwn  proper  application  to 
tlte  county  office  which  made  the  loan  or 
purchase,  be  made  to  the  persons  who 
would  be  entitled  to  such  producer's  pay- 
ment under  the  regulations  contained  in 
Part  707  of  this  title — Payments  Due 
Persons  Who  Have  Died.  Disappeared,  or 
Have  Been  Declared  Incompetent. 

5   I  liLM       I).nnili<.n«. 

As  used  m  the;  regulations  in  this  sub- 
part, and  in  all'instructions.  forms,  and 
document.s  in  connection  therewitii.  the 
words  and  phr£&^  listed  in  this  section 
shall  have  the  meaTttJ^g  assigned  to  them 
herein  unless  the  context  or  subject 
matter  otherwise  requires. 

a'  Genera/.  The  following  words  or 
phra-^os  "Person".  "State  committee", 
"State  Executue  Director",  "County 
committee",  "county  executive  director", 
and  "farm",  respectively,  shall  each  have 
the  same  meaning  as  the  definitions  of 
such  term  in  the  Regulations  Governing 
Reconstitution  of  P'arms,  Allotments,  and 
Ba.=;es.  Part  719  of  this  title  and  any 
.\mendments  thereto. 

lb'  Settlement  value.  The  term  "set- 
tlement value  ■  means  the  value  at  which 
settlement  is  made  with  the  producer  on 
the  mortgaged  or  pledged  honey  or  the 
honey  offered  for  purchase,  as  deter- 
mined under  tlie  provisions  of  the  regu- 
lations in  this  part. 

<c>  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses  inci- 
dent' to  insuring,  carrying,  handling: 
storing,  conditioning,  and  marketing  the 
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honey  and  otherwise  protecting  the  in- 
terest In  the  loan  collateral  of  CCC  or 
the  producer,  including  foreclosure  costs. 

(d)  County  committee.  The  term 
"county  committee"  m^ns  only  the  com- 
mittee and  not  its  representative. 

( e )  Representative  of  the  county  com- 
mittee and  county  committee  represent- 
ative. The  terms  "representative  of  the 
county  committee"  and  "county  commit- 
tee representative"  means  a  member  of 
the  county  committee,  the  county  execu- 
tive director  or  a  person  designated  by 
the  county  executive  director  to  act  in 
his  behalf. 

(f)  The  regulations  in  this  subpart. 
The  term  "the  regulations  in  this  sub- 
part" means  the  regulations  in  Subpart — 
Honey  Price  Support  Regulations  for 
1970  and  Subsequent  Crops  together  with 
any  supplements  and  amendments 
thereto. 

(gi  Request  for  price  support.  The 
term  "request  for  price  support"  means 
a  request  for  loan  or  execution  of  Pur- 
chase Agreement  (Form  CCC-614)  as 
applicable. 

ih>  Chattel  mortgage.  The  term 
"chattel  mortgage"  means  any  security 
instrument  which  secures  a  farm  storage 
loan. 

§  ll.3t.:j.^      ASCS  r^mmodily  Oflice  and 
Data  Prooe.-ising  Center. 

The  Minneapolis  ASCS  Commodity 
Office  serves  all  States  for  honey.  Ac- 
counting, recording,  and  reporting  for  all 
States  will  be  handled  through  the  Data 
Processing  Center,  Post  Office  Box  205, 
Kansas  City,  Mo.  64141. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation 

|PR     Doc    70-9459;    Piled.    July    22,    1970; 
8:45  a.m.  I 


Title  12— BANKS  AND  BANKING 

Chapter  11 — Federal   Reserve  System 

SUBCHAPTER    A — BOARD   OF  GOVERNORS   OF 
THE    FEDERAL    RESERVE    SYSTEM 

IReg.  Ql 

PART    217— INTEREST    ON    DEPOSITS 

Maximum    Rate   Payable 

5;  2 1 7.  !.■>(•  Rale  payable  when  liif;lier 
rale  it  pajalile  only  on  >*lH»rt-lcrni 
d»'po»it>>. 

The  Board  of  Oovernors  considers  that 
the  change  in  the  Supplement  to  Regula- 
tion Q,  effective  June  24.  1970,  which 
permits  tlie  payment  of  interest  at  any 
rate  on  single  maturity  time  deposits  of 
$100,000  or  more  with  maturities  of  30 
to  89  days  (while  retaining  the  exist- 
ing limitations  on  Interest  rates  for  such 
deposits  maturing  in  90  days  or  more), 
should  be  applied  as  fpUows: 

fa»  A  member  bank  may  amend  the 
rate  paid  on  a  $100,000  certificate  with 


an  original  maturity  of  30  to  89  days  is- 
sued before  June  24,  1970,  to  pay  any 
interest  rate  for  the  period  subsequent 
to  that  date. 

lb)  A  member  bank  may  not  amend 
the  rate  paid  on  a  $100,000  certificate 
with  an  original  matm-ity  of  90  days  or 
more  to  pay  interest  thereon  for  any  pe- 
riod at  a  rate  in  excess  of  that  specified 
in  the  Supplement  for  such  a  deposit 
with  the  particular  maturity.  Since  such 
a  deposit  is  not  a  30-  to  89-day  deposit — 
the  only  kind  of  deposit  free  from  inter- 
est rate  control — it  is  not  affected  by  the 
change  in  the  regulation. 

ic)  A  member  bank  may  extend  the 
maturity  of  a  $100,000  certificate  w'hich 
originally  provided  for  a  maturity  of  30 
to  89  days,  and  pay  interest  at  any  rate 
during  the  extended  term,  if  the  new 
maturity  is  ( 1 )  later  than  the  original 
maturity  and  <2)  30  to  89  days  from  the 
date  of  the  extension, 

(d)  A  member  bank  may  not  extend 
the  term  of  a  certificate  originally  issued 
for  90  days  or  more  and  pay  interest-on 
the  deposit  at  a  rate  in  excess  of  that  ap- 
plicable to  the  original  deposit,  even  if 
the  new  maturity  meet^  the  conditions 
in  the  preceding  paragraph.  This  does 
not  apply,  of  course,  to  extension  or  re- 
newal at  maturity. 

(e)  A  member  bank  may  pay  interest 
at  any  rate  on  a  certificate  originally  is- 
sued in  an  amount  less  than  SIOO.OOO  to 
which  the  depositor  adds  sufficient  funds 
to  increase  the  deposit  to  $100,000  or 
more,  if  and  only  if  '  1 )  the  original  ma- 
turity of  the  certificat*  is  30  to  89  days. 
and  (2)  the  maturity  date  is  30  to  89 
days  after  the  date  of  the  addition  of 
such  funds. 

(f )  Member  banks  may  not  make  u-e 
of  contracts  for  future  deposits  to  per- 
mit a  depositor  to  commit  ills  funds  for 
more  than  89  days  and  obtain  interest  at 
a  rate  in- excess  of  that  applicable  to  a 
deposit  with  a  longer  maturity.  For  ex- 
ample, a  bank  and  its  depositor  might 
agree  on  August  1.  1970.  that  the  deposi- 
tor will  deposit,  on  that  date  and  again 
on  October  20  i80  days  later",  $100,000 
for  80  days,  on  which  the  bank  will  pay 
interest  at  the  rate  of  10  ijercent.  Such 
an  arrangement  would  be  an  effort  to 
evade  the  puiix^ses  of  the  regulation, 
which  permits  payment  of  rates  of  in- 
terest without  legal  restriction  only  on 
deposits  of  30  to  89  days.  The  Board  con- 
siders that  the  substance  of  such  a  trans- 
action would  be  a  deiwsit  for  160  days. 
<  If  the  depositor  has  an  option,  by  con- 
tract or  understanding,  to  withdraw 
funds  at  the  end  of  the  first  80  days  or 
to  leave  them  on  deposit  for  the  second 
80  days,  the  deposit  would  be  subject  to 
the  limitations  of  the  Supplement  to 
Regulation  Q  applicable  to  multiple  ma- 
turity deposits  payable  at  intervals  of 
less  than  90  days.)  Tlie  Board's  view 
would  be  the  same  even  though  the 
agreements — formal  or  informal — were 
entered  into  at  different  times,  if  they 
were  so  related  as  to  be,  in  reality,  a 
single  arrangement  that  commits  the 
bank  and  its  depositor  for  90  days  or 
longer. 

(la  U.S.C.  248(i).  Interprets  and  applies  12 
U.SC   37lbi 


FEDERAL   REGISTER,    VOL     35,    NO.    1 42— THURSDAY,   JULY   23,    1970 


By  order  of  the  Board  of  Governors, 
July  14.  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR.    Doc.    70-9475;    Filed,    July    22,    1970; 
8;47  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter   I — Small   Business 
Administration 
(Rev.  3,  Amdt.  3] 

PART    108— LOANS    TO    STATE    AND 
LOCAL  DEVELOPMENT  COMPANIES 

Guaranteed  Loans;  Correction 

In  F.R.  Doc.  70-7578  appearing  in  the 
Federal  Register  of  June  17,  1970,  on 
page  9920  (35  F.R.  9920)  : 

(1)  The  second  sentence  of  5  108.502- 
1(g)  (3)  (i)  Inadvertently  set  forth  SBAs 
charges  on  guaranteed  loans  made  by 
financial  institutions  to  local  develop- 
ment companies  as  "*  •  *  one-half  of  1 
percent  per  annum  on  the  portion  of  the 
loan  which  SBA  has  guaranteed."  This 
percentage  rate  is  hereby  corrected  to 
read  "•  •  •  one-quarter  of  1  percent 
per  annum  on  the  portion  of  the  loan 
which  SBA  has  guaranteed." 

(2)  The  second  sentence  of  ?  108.502- 
lfg)(3)(ii)  inadvertently  set  forth  the 
ser\-ice  fee  which  may  be  deduct<>d  by  a 
financial  institution  in  an  immediate 
participation  loan  to  a  local  development 
company  where  SBAs  share  of  the  loan 
is  75  percent  or  less  as  "'  *  *  one-half 
of  1  percent  per  annum  on  the  unpaid 
principal  balance  of  SBA's  share  of  the 
loan."  This  percentage  rate  is  hereby 
corrected  to  read  '••  •  •  three-eighths  of 
1  percent  per  annum  on  the  unpaid  prin- 
cipal balance  of  SBA's  share  of  the 
loan." 

Dated:  July  13,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[F.R.    Doc.    70-9487;    Filed,    July    22,    1970; 
8:48  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER   A — ECONOMIC    REGULATIONS 

[Reg.  ER-6.T1-    .^ir.dt,  30] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED   AIR    CARRIERS 

Persons  Holding  Certain  Capital  Stock 
or   Capital 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofRce  in  Washington.  D.C., 
on  the  15th  day  of  July  1970. 

In  a  notice  of  proposed  rule  making, 
EDR-178,  April  1,   1970   (35  F.R.  5628), 


RULES  AND   REGULATIONS 

Docket  22068.  the  Board  proposed,  inier 
alia,  to  revise  Schedule  G-41  to  require 
the  identification  of  all  persons  holding 
more  than  5  percent  of  an  air  carrier  s 
capital  stock  or  capital  during  tlie  year 
as  well  as  at  the  year  end,  along  with 
maximum  amoimts  of  stock  held  by  these 
persons  during  the  year. 

For  the  reasons  set  forth  in  ER-630, 
published  simultaneously  herewith,  the 
Board  has  decided  to  modify  the  proposal 
and  Schedule  G-41  will  require  reports 
of  more  than  5  percent  of  a  carrier's  capi- 
tal as  of  the  end  of  any  month  during  the 
year. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  241  of  the 
economic  regxilations  (14  CFR  Part  241) 
effective  August  1,  1970,  as  follows: 

1.  Amend  Section  26 — Greneral  Cor- 
porate Elements  by  revising  paragraph 
(b)  and  by  adding  a  new  paragraph  (d> 
to  read  as  follows : 

Section  26 — General   Corporate 
Elements 

Schedule  C-41 — Persons  Holding  More 
Than  5  Per  Centum  of  Respondent's 
Capital  Stock  or  Capital 

»  •  •  •  • 

<b»  Colvunns  1  and  2  shall  reflect  the 
names  and  addresses  of  all  persons  who 
hold,  as  of  the  end  of  any  month  of  the 
year,  more  tlian  five  '5)  per  centimi  of 
"the  Issued  and  outstanding  capital  stock 
or,  in  the  case  of  an  unincoroprated 
business  enterprise,  more  than  me  (5) 
per  centum  of  the  total  invested  capital 
of  the  reporting  carriers. 


(d)  Columns  4  through  7  shall  pertain 
to  the  capital  stock  or  the  invested  capi- 
tal (exceeding  5  percent)  held  by  the 
pensons  named  in  colunin  1.  Column  4 
shall  reflect  the  class (es)  of  those  shares 
held:  column  5  shall  reflect  the  maxi- 
mum number  of  shares  of  each  class  of 
stock  or  the  maximum  amount  of  in- 
vested capital  held  as  of  the  end  of  any 
month  of  the  year;  column  6  shall  re- 
flect the  percent  of  total  outstanding 
capital  which  such  maximum  shares  or 
maximum  invested  capital  represent: 
and  column  7  shall  reflect  the  mmiber  of 
such  shares  or  amount  of  invested  capi- 
tal held  at  year  end. 


2.  Amend  Section  36 — General  Cor- 
porate Elements  by  revising  paragraph 
(b)  and  adding  a  new  paragraph  (di  to 
reads  as  follows: 

Section  36 — General   Corporate 
Elements 

Schedule  G~41 — Persons  Holding  More 
Than  5  Per  Centum  of  Respondent's 
Capital  Stock  or  Capital 


(b'>  Coliunns  1  and  2  shall  reflect  the 
names  and  addresses  of  all  persons  who 
hold,  as  of  the  end  of  any  month  of  the 
year,  more  than  five  (5)  per  centum  of 
the  issued  and  outstanding  capital  stock 
or,  in  the  case  of  an  uruncorporated  busi- 
ness enterprise,  more  than  five  (5)  per 
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centum  of  the  total  invested  capital  of 
the  reporting  carrier. 

•  •  •  •  • 

(d)  Columns  4  througl>r>7  shall  per- 
tain to  the  capital  stock  or  v^e  invested 
capital  (exceeding  5  percent)  held  by 
the  persons  named  in  column  1.  Colunui 
4  shall  reflect  the  class  (es)  of  those 
shares  held:  column  5  shall  reflect  the 
maximum  number  of  shares  of  each 
class  of  stock  or  the  maximum  amotmt  of 
invested  capital  held  as  of  the  end  of  any 
month  of  the  year;  column  6  shall  reflect 
the  percent  of  total  outstanding  capital 
which  such  maximum  shares  or  maxi- 
miun  invested  capital  represent;  and 
coluirm  7  shall  reflect  the  number  of  such 
shares  or  amount  of  invested  capital  held 
at  year  end. 

*  «  •  •  •  _ 

3.  Amend  Schedule  G-41  of  CAB  rx)rm 
41  by  changing  the  title,  the  headings  of 
columns  (4)  and  (5)  and  by  adding  new- 
columns  (6)  and  '7)  as  shown  in  Exhibit 
A  attached,'  which  Is  incon^i"a-ted  here- 
in by  reference. 

(Sees  204ia),  407.  FederaJ  Aviation  Act  of 
1958.  as  amended  (72  Stat.  743,  766;  49  U.S.C. 
1324.   1377)  ) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  ol  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Ci\il  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.    Doc     7(V-9504:     Piled.    July    22,    1970; 
8:49   am.] 


[Rt5^    En-C:-t!:    .^mdt    2; 

PART  245— REPORTS  OF  OWNERSHIP 
OF  STOCK  AND  OTHER  INTERESTS 

Additional  Report  of  Stock  Ownership 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  15th  day  of  July  1970. 

In  a  notice  of  proposed  rule  making, 
EDR-178.  April  1,  1970  <35  F.R  5628  >, 
Docket  22068.  the  Board  proposed  to  im- 
plement the  new  shareholding  reporting 
obligations  impo.sed  by  recent  amend- 
ment of  section  407 -b)  of  the  Act,'  by 
amending  Part  245  of  the  economic  regu- 
lations. The  exL'^ling  provisions  of  Part 
245  would  be  placed  in  a  Subpart  A,  and 
the  new  reporting  requirements  would 
be  set  forth  in  a  Subpart  B.  Subpart  B 
would  apply  to  the  shareholders  of  all 
air  carriers  as  that  term  is  defined  in 
section  101 '3)  of  the  Act,  with  the  ex- 
ception of  those  air  carriers  exempted 


■  Exhibit  A  filed  as  part  of  the  original  doc- 
timent. 

»  By  Public  Law  91-62,  apjjroved  Aug.  20. 
1969  (83  Stat.  103) ,  C6ngress  Inter  alia,  added 
the  following  sentence  to  section  407(b)  : 
"Any  person  owning,  beneficially  or  as 
trustee,  more  than  5  per  centum  of  any  class 
of  capital  stock  or  capital,  as  the  case  may 
be.  of  an  air  carrier  shall  submit  tinnually 
and  at  such  other  times  as  the  Board  may  re- 
quire, a  description  of  the  shares  of  stociv 
or  other  interest  owned  by  such  person  and 
the  amount  thereof." 
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by  the  Board  from  section  407 1  b) .  Other 
significant  proposals  will  be  discussed 
subsequently. 

In  addition,  it  was  proposed  to  amend 
Pait  241  (Unifonn  System  of  Accounts 
and  Reports  for  Certificated  Air  Car- 
riers' to  require  the  identification  in 
Schedule  G-41  of  all  persons  holding 
more  than  5  percent  of  the  carrier's  capi- 
tal stock  or  capital  during  the  year  as 
well  as  at  year  end  along  with  the  maxi- 
mum amounts  of  stock  held  by  these 
persons  during  the  year. 

Comments  on  the  proposed  amend- 
menis  were  received  from  a  number  of 
air  carriers."  The  Board  finds  that  cer- 
tain suggestions  in  the.^e  comments  have 
merit  and  the  proposals  will  be  modified 
accordingly.  Otherwi.se  the  Board  will 
make  final  the  amendmenus  as  proposed, 
and  adopts  by  reference  the  tentative 
findings  made  in  EDR-178. 

Turning  first  to  the  proposed  amend- 
ment to  Part  241.  as  noted  u  would  re- 
quire the  earners  to  liJt.  on  Schedule 
G-41,  any  person  who  held  more  than  5 
percent  of  Uieir  capital  stock  or  capital 
on  any  singlff  day  during  the  year.  East- 
ern objects  to  this  proposal  on  the 
gi-ounds  that  its  transfer  agent  only 
submits  a  list  of  its  larger  stockholders 
as  of  the  end  of  the  month.  Eastern 
alleges  that  daily  reports  would  cost  at 
least  $80,000  per  year  and  that  it  would 
be  irtft)ractical  for  a  large  stockholder 
to  divest  himself  of  his  holdings  right 
before  the  end  of  each  month.  Therefore, 
Eastern  proposes  that  Schedule  G-41  be 
modified  to  require  reports  of  holders  of 
more  than  5  percent  of  a  carrier's  capital 
stock  or  capital  as  of  the  end  of  any 
month  during  the  year. 

Although  no  other  carrier  has  objected 
to  reporting  on  a  daily  basis,  the  Board 
believes  that  accommodation  to  the  prob- 
lems raised  by  Ea-^tern  are  appropriate. 
Therefore.  Schedule  G-41  will  be  altered 
to  conform  to  Eastern's  suggestion. 

Proposed  5  245.14  provided  that  it  shall 
be  the  responsibility  of  air  carriers  sub- 
ject to  the  part:  '  1 1  To  notify  each  of 
its  stockholders  of  record  and  each  per- 
son owning  any  other  interest  in  such 
carrier  iT*-itliout  regard  to  the  amount 
of  such  holdings)  of  the  requirements  of 
this  part:  i2>  by  mailing  such  persons  a 
copy  of  this  subpart;  '3^  on  or  before 
June  1.  1970,  and  on  or  before  March  1, 
of  each  subsequent  year. 

With  respect  to  proposal  <1).  Pan 
American  suggests  that  persons  owning 
"any  other  interest"  be  deleted  from  the 
regulation.  Pan  American  states  that  it 
has  6.500  registered  holders  of  converti- 
ble debentures  and  notifying  them  would 
add  to  the  expense  of  compliance  with 
the  regulation.  Continental  argues  that 
receipt  of  a  copy  of  the  regulations  would 
be  irrelevant  to  virtually  all  of  the  recip- 
ients and  proposes  that  the  Board  only 
require  direct  notification  to  the  few 
shareholders  affected  by  the  proposed 
new   regulation.  TWA  argues   that   the 


•  Comments  were  also  recei^^ed  from  the 
National  Air  Transportation  Conferences, 
Inc  ,  which  supports  the  exclusion  of  share- 
holders of  air  taxi  ojjerators  from  the  report- 
ing requirements. 
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vast  majority  of  its  stockholders  own 
relatively  few  shares  of  stock  and  pro- 
poses that  the  notice  requirement  be 
limited  to  owners  of  3  percent  or  more 
of  a  carrier's  stock.  Northeast  objects  to 
the  expense  of  notifying  all  of  its  stock- 
holders in  order  to  reach  the  handful 
of  persons  who  might  have  acquired  a  5 
percent  interest.  Further,  Northeast  ar- 
gues that  the  sophistication  and  small 
size  of  the  group  likely  t^g  acquire  more 
than  5  percent  of  a  canter's  stock  makes 
any  notice  unnecessary. 

The  requirement  of  mailing  a  copy  of 
the  subpart  to  stockholders  is  opposed  by 
Eastern,  Northeast,  and  United.  United 
suggests  that  the  Board  only  require 
language  in  the  carrier's  annual  proxy 
statements  to  the  effect  that  if  the  reader 
owns  or  becomes  an  owner  of  more  than 
5  percent  of  the  stock,  there  are  certain 
Board  reporting  requirements  which  he 
must  meet.  Northeast  proposes  that  "a 
sentence  or  two  In  their  annual  reports 
referring  to  the  reporting  requirements 
*  •  * "  would  be  sufficient.  In  support  of 
this,  it  argues  that  this  would  consider- 
ably reduce  the  expense  of  compliance 
with  the  amended  regulations  and  that 
any  person  contemplating  acquisition  of 
more  than  5  percent  of  the  stock  of  a  car- 
rier will  examine  its  annual  report.  East- 
ern proposes  a  notice  incorporated  with 
the.  proxy  materials  stating  that  "any 
person  who  acquires  at  any  time  more 
than  5  percent  of  the  issued  and  out- 
standing capital  stock  of  the  carrier  is 
required  to  file  a  report  with  the  Civil 
Aeronautics  Board  and.  that  forms  for 
such  report  may  be  obtained  from  the 
Civil  Aeronautics  Board  at  its  offices  in 
Washington,  D.C."  In  support  of  this, 
Eastern  argues  that  the  addition  of  even 
a  single  item  will  result  in  a  substantial 
increase  in  the  costs  of  its  mailing  t(j 
stockholders  and  that  many  stockholders 
will  either  not  read  the  copy  of  the  regu- 
lation or  will  not  understand  its  import. 

Tlie  proposed  maihng  dates  were  con- 
sidered unsatisfactoi-y  by  a  number  of 
the  carriers.'  Pan  American  argued  that 
it  had  no  reason  to  have  a  stockholder 
making  prior  to  June  1,  1970,  nor  would 
it  have  any  occasion  to  have  such  a  mail- 
ing in  future  years — other  than  its  mail- 
ing of  its  asiiual  report  and  proxy  state- 
ment at  the  end  of  March.  Since  Pan 
American  alleged  that  the  cost  of  a  spe- 
cial mailing  would  be  in  excess  of  $20,000, 
it  proposed  the  elimination  of  the  need 
for  notification  this  year  and  changing 
the  date  for  future  notification  to  April 
15.  Allegheny  also  proposed  April  15  as 
the  date  for  annual  mailings  (for  the 
same  leasons  offered  by  Pan  American ) . 
Delta  proposed  making  the  date  for  an- 
nual mailing  "during  the  month  of 
March."  This  would  permit  it  to  include 
the  notice  with  its  dividend  checks. 
Northeast  proposed  permitting  the  no- 
tice to  be  mailed  with  the  carriers'  an- 
nual reports  and /or  proxy  soliciting  ma- 
terial. Eastern  proposed  changing  §  245.14 
so  that  a  carrier  could  give  notice  "in 
connection  xPith  its  next  periodic  mail- 


ing to  stockholder"  (but  not  later  than 
4  months  after  the  effective  date  of 
the  rule)  rather  than  June  1  and  the 
annual  notice  could  be  given  with  the 
mailing  of  proxy  materials  for  the  an- 
nual meetiiig. 

As  indicated,  the  proposed  i-ule  pro- 
vides that  notice  must  be  given  to  each 
stockholder  of  record  "and  each  person 
owning  any  other  interest"  in  such  car- 
rier, and  Pan  American  objects  to  the 
quoted  phrase.  Tlie  amendment  to  section 
407(b)  refers  to  an  annual  report  "of  the 
shares  of  stock  or  other  interest  owned 
by  such  person."  However,  "such  person" 
must  refer  back  to:  "Any  person  owning, 
beneficially  or  as  trustee,  more  than  5 
per  centum  of  any  class  of  capital  stock 
or  capftal,  as  the  case  may  be."  Accord- 
ingly, we  shall  modify  §  245.14  so  that 
notice  need  be  given  to  persons  owning 
the  quantum  hereafter  specified,  "of  any 
class  of  capital  stock  or  capital '  of  an 
air  carrier. 

We  have  also  determined  that  notice 
need  be  given  only  to  stockholders  of 
record  owning  more  than  1  per  centum 
of  capital  stock  or  capital.  This  notice 
would  include  a  copy  of  the  subpart  and 
the  dates  for  mailing  will  be  on  or  before 
August  10.  1970 '  and  on  or  before 
March  1  of  each  succeeding  year.  By 
drastically  reducing  the  number  of  per- 
sons who  must  be  notified,  we  have 
substantially  eliminated  the  problems  of 
the  form'  of  notification  and  the  expense 
of  special  mailings.  Since  the  carriers  will 
only  have  to  notify  a  relatively  small 
number  of  their  shareholders,  the  eco- 
nomic burden  of  furnishing  those  noti- 
fied with  copies  of  the  regulation  and  of 
mailing  such  notification  separately  will 
not  be  onerous. 

Northeast  has  called  attention  to  an 
omission  in  the  notice  requirements  pro- 
posed. While  the  proposed  rule  requires 
an  individual  to  report  his  acquisition  of 
more  than  5  per  centum  of  the  capital 
stock  or  capital  of  a  carrier  within  30 
days  of  such  acquisition,  it  docs  not  pro- 
vide any  notice  to  such  individuals. 
Northeast  has  noted  that  this  would 
frustrate,  to  some  degree,  the  objectives 
of  amended  section  407(b).  The  carrier 
suggests  that  notice  in  the  annual  report 
(which  it  states  is  read  throughout  the 
year  and  would  be  studied  by  anyone 
contemplating  the  acquisition  of  a  sig- 
nificant amount  of  stock  in  a  carrier) 
would  eliminate  the  problem.  We  shall 
adopt  the  substance  of  Northeast's  sug- 
gestion, and  §  245.14  will  provide  for  in- 
clusion of  such  notice  in  each  carrier's 
annual  report.' 

The  proposed  rule  makes  yo  provision 
for  copies  of  reports  being  sent  to  the 
carriers  (which,  of  course,  would  have 
access  to  them  in  the  Board's  files). 
Delta  and  United  have  proposed  that 
such  provision  be  incoi-porated  into  the 
rule.  Delta  argues  that  the  information 


•  Obviously  the  proposed  June  30  date  for 
a  special  mailing  cannot  be  met. 


*  This  change  requires  a  corresponding 
change  In  §  245.12(c)  as  to  the  date  of  filing 
the  special  report,  which  will  be  revised  to 
Sept.  1.  1970. 

=  The  annual  report  will  also  include  notice 
of  the  report  due  on  or  before  April  1  of 
each  year. 


is  of  obvious  interest  to  the  carriers  and 
thus  direct  service  would  eliminate  the 
need  for  a  carrier  to  continuously  moni- 
tor the  Board's  files.  However,  we  are 
reluctant  to  add  to  the  burdens  on  the 
individual  shareholder,  and  believe  it  is 
preferable  to  have  the  carriers  monitor 
the  Board's  files  if  they  desire. 

Section  245.12(b)  of  the  proposed  rule 
provides  that  within  30  days  after  acquir- 
ing ownership  of  more  than  5  percent  in 
the  aggregate,  of  any  class  of  capital 
stock  or  capital,  a  report  shall  be  filed 
with  the  Board.  Delta — citing  the  SEC 
practice  of  requiring  a  rejiort  within  10 
days  of  the  acquisition  of  10  percent  of 
a  company's  stock — has  proposed  tliis  be 
modified  to  require  reports  within  10 
days.  In  view  of  the  importance  of  tliis 
infonnation  to  the  Board  and  the  lack 
of  significant  burden  in  the  few  cases 
that  may  arise,  we  have  accepted  this 
proposal. 

The  proposed  rule  does  not  contain  a 
definition  of  "pei-son"  and  TWA  has  pro- 
posed that  one  be  included  which  makes 
clear  that  the  "person"  required  to  re- 
port under  Subpart  B  includes  not  only 
individuals,  corporations  and  partner- 
ships, but  also  any  two  or  more  persons 
acting  in  concert  or  under  conftnon  con- 
trol or  direction.  We  believe  the  sug- 
gested modification  would  be  consistent 
with  the  legislative  intent  of  section 
407(b) ,  and  it  will  be  incorporated  into  a 
defintion  of  "person"  in  the  proposed 
rule. 

The  proposed  rule  would  permit  access 
by  the  general  public  to  the  reports  of 
both  individuals  and  carriers.  TWA 
argues  that  it  is  typical  to  treat  an  indi- 
vidual's stockholdings  with  the  utmost 
confidence  and  that  making  the  airline 
industry  an  exception  to  tliis  practice 
might  discourage  investment  in  airline 
stock.  TWA  sees  no  necessity  for  public 
disclosure  of  the  contents  of  the  reports 
and  would  limit  access  to  the  air  carrier 
involved  lat  least  until  such  time  as  the 
Board  or  the  affected  carrier  initiates 
formal  action  under  the  Act). 

We  do  not  find  TWA's  argimient  per- 
suasive. Given  the  public  policy  in  favor 
of  disclosure,  except  where  there  are 
strong  contrary  considerations,  we  see 
no  reason  to  deny  access  to  these  reports 
to  the  public. 

No  comment  opposed  the  requirement 
that  reports  include  the  name  and  ad- 
dress of  the  beneficial  owner  or  other 
person  in  whose  accotmt  sliares  or  other 
interest  is  held,  if  other  than  person  re- 
porting (§245.13).  However,  it  appears 
that  where,  for  example,  a  broker  holds 
shares  for  the  account  of  a  large  number 
of  beneficial  owners,  this  requirement 
may  prove  onerous.  In  such  case  the 
Board  will  w'aive  the  requirement  upon 
application  and  proper  showing  by  the 
trustee,  subject  to  adequate  provision 
being  made  for  notice  to  shareholders  of 
the  requirements  of  Subpart  B  of  Part 
245. 

The  new  rule  provides  for  mailing  of 
notice  by  air  carriers  to  shareholders  on 
or  before  August  10.  1970  and  the  rule 
wm.be  made  effective  on  August  1,  1970. 
The  proposed  rule  EDR^178.  supra,  was 
issued  on  April  1,  1970,  and  it  would  have 
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required  the  carriers  to  notify  their 
stockholders  on  or  before  June  1,  19*70, 
with  the  stockholders'  filing  reports  with 
the  Board  on  or  before  July  1,  1970.  The 
Board  now  finds  that  it  is  necessary  for 
it  to  have  these  data  by  September  1, 
1970,  and  that  the  stockholders  will  re- 
quire a  20-day  period  within  which  to 
prepare  and  file  the  reports.  This  neces- 
sitates the  carriers'  mailing  such  notice 
by  August  10,  1970.  For  the  above  rea- 
sons, the  Board  finds  that  good  cause 
exists  for  making  the  rule  effective  on 
less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  245  of  the 
economic  regulations  1 14  CFR  Part  245 » , 
effective  August  1,  1970,  as  follows: 

1.  Amend  the  table  of  contents  to  read 
as  follows : 

Subpart  A — Reports   of  Officers  and   Directors 

Sec. 

245.1  Reports  required. 

245.2  Time  for  reporting. 
245  3  Schedule  of  dat«. 

Subpart  B — Reports  of  Owners  of  More  Than 
5  Per  Centum  of  Any  Class  of  Capital  S»ock  or 
Capital  of  an  Air  Carrier 

245.11  Reports  required. 

245.12  Time  for  reporting. 
245  13     Contents  of  reports. 

245  14     Responsibility  of  carriers. 

2.  Amend  §  245.1  to  read  as  follows: 

Subpart    A — Reports    of    Officers    and 
Directors 

§2t,'>. !       Roporisi  required. 

At  the  times  and  in  the  manner  pro- 
vided in  this  subpart,  each  oflBcer  and 
each  director  of  each  air  carrier  shall 
transmit  to  the  Board  a  report  describ- 
ing the  shares  of  stock  or  other  interest 
held  by  him  in  any  air  carrier,  any  per- 
son engaged  in  any  phase  of  aeronautics, 
or  any  common  carrier,  and  in  any  per- 
son whose  principal  business,  in  purpose 
or  in  fact,  is  the  holding  of  stock  in,  or 
control  of,  air  carriers,  other  persons 
engaged  in  any  phase  of  aeronautics,  or 
common  carriers.  For  the  purposes  of  this 
subpart,  "air  carrier"  means  air  carrier 
as  defined  in  section  101'3>  of  the  Act, 
except  air  carriers  relieved  or  exempted 
from  section  407ib)  of  the  Act."  "Person" 
means  any  individual,  firm,  partnership, 
corporation,  company,  association,  or  any 
two  or  more  persons  acting  in  concert  or 
under  common  control  or  direction. 

3.  Adopt  a  new  Subpart  B  to  read  as 
follows: 

Subpart  B — Reports  of  Owners  of 
More  Than  5  Per  Centum  of  Any 
Class  of  Capital  Stock  or  Capital 
of  an  Air  Carrier 

§245.11      Roporls  required. 

At  the  times  and  in  the  manner  pro- 
vided in  this  subpart  eveiy  person  owti- 
ing,  either  beneficially  or  as  trustee,  more 
than  5  per  centum  of  any  class  of  the 


•  See  §  298.11  (f)  of  Part  298,  5  378.3  of  Part 
378,  and  §  378a.3  of  Part  378a  of  this  chapter 
exempting  air  taxi  operators.  Inclusive  tour 
operators,  and  bulk  Inclusive  tour  operators, 
respectively. 
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capital  stock  or  capital,  as  the  case  may 
be,  of  an  air  carrier  shall  transmit  to 
the  Board  a  report  describing  the  shares 
of  stock  or  other  interest  owned  by  such 
person,  and  the  amount  thereof.  For  the 
purposes  of  this  subpart,  "air  carrier" 
means  "air  carrier"  as  defined  in  section 
101<3i  of  the  Act,  except  air  carriers  re- 
lieved or  exempted  from  section  407ib> 
of  the  Act."  "Person"  means  an  individ- 
ual, firm,  partnership,  corporation,  com- 
pany, association  or  any  two  or  more 
persons  acting  in  concert  or  under  com- 
mon control  or  direction. 

§  21.'>.12      Time  for  reporlinp. 

(a)  ArinuaJ  report.  On  or  before  April  1 
of  each  year  commencing  with  the 
year  1971,  a  report  shall  be  filed  cover- 
ing shares  of  stock  or  other  interest 
owned,  either  beneficially  or  as  trustee, 
as  of  December  31  of  the  preceding  year. 
An  officer  or  director  who  has  complied 
with  Subpart  A  of  this  part  need  not  file 
the  report  required  by  this  paragraph 
(a). 

(b)  Report  of  acQuisition.  Within  10 
days  after  acquiring  ownership,  either 
beneficially  or  as  trustee,  of  more  than 
5  per  centum,  in  the  aggregate,  of  any 
class  of  capital  stock  or  capital,  a  report 
shall  be  filed  covering  the  shares  of  stock 
or  other  interest  acquired.  A  pereon  who 
owns,  either  beneficially  or  as  trustee, 
more  than  5  per  centum  of  any  class  of 
capital  stock  or  capital  and  has  filed  a 
report  covering  such  acquisition  or  owni- 
ership,  as  provided  in  this  section,  need 
not  file  a  report  under  this  paragraph 
(b)  with  respect  to  an  additional  acquisi- 
tion of  stock. 

(O  Special  report.  On  or  before  Sep- 
tember 1,  1970,  a  report  shall  be  filed 
covering  shares  of  stock  or  other  interest 
owTied,  either  beneficially  or  as  trustee, 
as  of  April  30.  1970.  An  officer  or  director 
who  has  complied  with  Subpart  A  of  this 
part  need  not  file  the  report  required 
under  this  paragraph  (c) , 

§243,13      Cx>nlents  of  reports. 

The  reports  required  by  §  245.11  shall 
include  the  following: 

(a)  Name  and  address  of  person 
reporting. 

<b)  If  the  person  reporting  Is  not  the 
beneficial  owner,  the  name  and  address 
for  whose  account  the  shares  or  other 
interest  is  held. 

(c)  If  the  person  reporting  is  the  bene- 
ficial owner,  but  not  the  owTier  of  record, 
the  name  and  address  of  the  record 
owner. 

(d)  Number  and  class  of  shares  held 
and  percentage  of  such  shares  to  total 
outstanding  capital,  or  a  description  of 
any  other  interest  held  as  of  April  1, 
1970,  December  31  of  each  succeeding 
year,  or  the  date  of  acquisition,  wliich- 
ever  is  applicable. 

(e)  Maximum  number  and  class  of 
shares  held  and  percentage  of  such 
shares  to  total  outstanding  capital  dur- 
ing the  year  preceding  April  1,  1970.  or 
December  31  of  each  succeeding  year, 
whichever  is  applicable. 


'See  footnote  6. 
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§  24.'5.1  t      H«'-iKm-il>ilil>  of  carriers. 

It  shall  be  the  resiwiisibility  of  every 
air  carrier,  as  defined  m  I  245.11 — 

<a)  To  notify  each  stockholder  of  rec- 
ord owning  more  than  1  percent  of  any 
class  of  its  capital  stock  or  capital  of  the 
requirements  of  this  part  by  mailing  to 
such  persons  a  copy  of  tliis  subpart  on 
or  before  August  10,  1970,  and  on  or  be- 
fore March  1  of  each  subsequent  year; 
and 

<  b  I  To  include  in  its  annual  report  to 
shareholders  a  notice  that  any  person 
who  owns  as  of  December  31  of  any  year 
or  acquires  ownership,  either  beneficially 
or  as  trustee,  of  more  than  5  per  centum, 
in  the  aggregate,  of  any  class  of  capital 
stock  or  capital  of  the  air  carrier  shall 
file  With  the  Buard  a  report  containing 
tiie  information  required  by  ?  245.13  on 
or  before  April  1  as  to  capital  .'^tock  or 
capital  owned  as  of  December  31  of  the 
preceding  year  and  within  10  days  of  the 
acquisition,  unless  such  person  has  other- 
wise filed  with  the  Board  a  report  cover- 
m::?  such  acquisition  or  ownership.  The 
notice  shall  also  state  that  any  share- 
holder who  believes  that  he  may  be  re- 
quired to  file  such  a  report  may  obtain 
further  information  by  writing  to  the 
Director.  Bureau  of  Operating  Rights, 
CivU  Aeronautics  Board.  Washington. 
DC.  20428. 

(Sees,  204iai,  407.  Federal  Aviation  Act  of 
1J58.  as  amended  (72  Stat  743.  766;  49  U.S.C. 
1324,  1377)) 

Note;  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[sE.^Ll  Harry  J.  Zink. 

Secretary. 

[PR     Doc.    70-9503;    Filed.    July    22.    1970; 
8:49  a.m.  I 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTEB    0 — TRADE    REGULATION    RULES 

PART  409— INCANDESCENT   LA.V.P 
(LIGHT   BULB)  INDUSTRY 

Tlie  Federal  Trade  Commission,  pur- 
.-^uant  to  the  Federal  Trade  Commission 
Act.  15  U.S.C.  41.  et  .seq..  and  the  provi- 
sions of  Part  1.  Subpart  F  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice. 28  F.R.  7083  ^July  11.  1963  > 
(amended  July  1.  1967.  as  Part  1.  Sub- 
part B.  16  CFR  1.11.  et  seq.l,  has  con- 
ducted proceedings  for  the  promulgation 
of  a  trade  regulation  rule  relating  to  the 
failure  to  disclose  lumens,  life,  cost,  and 
other  data  in  the  Incandescent  Lamp 
(Light  Bulb)  Industry  (hereinafter  re- 
ferred to  as  "Lamp  Industry").  Notices 
for  these  proceedings  were  published  in 
the  Federal  Register  on  May  29,  1964 
'29  F.R.  7131).  which  concerned  the 
feasibility  of  establishing  a  trade  regula- 
tion rule  and  on  July  31.  1969  '34  FR. 
12528).  which  included  two  alternative 
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proposed  rules.  Interested  parties  were, 
pursuant  to  each  notice,  furnished  an 
opportunity  to  participate  in  the  ph)- 
ceedings  through  the  submission  of  writ- 
ten data,  views  and  arguments  and  to 
appear  and  orally  express  their  views  as 
to  the  proposed  subjects,  issues  and 
rules  and  to  suggest  amendments,  revi- 
sions, and  additions  thereto. 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy  and  dis- 
cretion including  the  data,  views,  and 
arguments  presented  on  the  record  by 
interested  parties  in  response  to  the  no- 
tices as  prescribed  by  law  and  has  deter- 
mined that  the  adoption  of  the  trade 
regulation  rule  and  statement  of  its  basis 
and  purpose  as  set  forth  herein  is  in  the 
public  interest. 

§  J09. 1      The  Rule. 

The  Commission,  on  the  basis  of  its 
findings  in  this  proceeding,  as  set  forth 
in  the  accompanying  statement  of  basis 
and  purpose,  hereby  promulgates  as  a 
trade  regulation  rule  its  determination 
that  in  connection  with  the  sale  of  gen- 
eral service  incandescent  electric  lamps 
(light  bulbs)  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  it  constitutes  an  unfair 
method  of  competition  and  an  imfair 
and  deceptive  act  or  practice  to: 

(a)  Pail  to  disclose  clearly  and  con- 
spicuously the  following  information  for 
such  lamps  on  the  sleeves  or  paper  con- 
tainers in  which  they  are  packaged: 

<  1 )  The  electrical  power  consumed  ex- 
pressed in  average  initial  wattage; 

(2)  The  light  output  expressed  in 
average  initial  lumens; 

(3)  The  average  laboratorj-  life  ex- 
pressed in  hours; 

Provided,  however.  Whenever  lamps  are 
sold  in  universal  or  interchangeable 
sleeves  where  no  wattage,  lumen,  life,  or 
voltage  ratings  are  shown  thereon,  the 
disclosures  required  by  paragraphs  <a) 
and  (b)  of  this  section  must  be  clearly 
and  conspicuously  made  on  the  lamps 
themselves  in  a  manner  visible  at  point 
of  sale  in  lieu  of  the  disclosures  on  the 
sleeves. 

(b)  Fail  to  disclose  clearly  and  con- 
spicuously on  the  lamf)s  themselves  the 
average  initial  wattage  and  the  design 
voltage  for  such  lam.ps:  Provided,  how- 
ever. Whenever  lamps  are  sold  out  of  the 
sleeves  or  paper  containers  the  lumen 
and  life  disclosures  required  by  para- 
graph (a)  above  shall  in  addition  be 
clearly  and  conspicuously  made  on  the 
lamps  themselves. 

(c)  Represent  or  imply  in  any  manner 
that  savings  either  in  lamp  cost  or  cost  of 
light  vd/(l  result  from  the  use  of  certain 
lamps  because  of  the  lamps'  life  or  lisht 
output  (e.g. .."Same  light  for  le.'is  money", 

'Outlasts ordinar>'  bulbs",  "Save 

_-.  --  dollars  for  more  light")  unless 
in  computing  such  savings  the  following 
factors  are  taken  into  account  and  clearly 
and  conspicuously  disclosed  for  the  lamps 
with  which  comparison  is  being  made 
and  the  lamps  being  offered  for  sale: 
Lamp  cost,  electrical  power  cost  (watt- 
age and  electric  rate ) ,  labor  cost  for  lamp 
replacement  (if  any ) .  actual  light  output 


in  terms  of  average  initial  lumens,  and 
average  laboratory  Ufe:  Provided,  how- 
ever. That  when  two  lamps  of  identical 
average  initial  wattage,  average  initial 
lumens,  and  average  laboratory  life  are 
being  compared,  and  cost  savings  repre- 
sented or  implied  apply  only  to  initial 
purchase  price,  then  the  disclosures  de- 
scribed in  this  paragraph  for  the  lamp 
v.'hich  is  used  for  comparison  need  not 
be  made. 

(d)  Represent  or  imply  in  any  manner 
that  certain  lamps  will  give  more  light, 
maintain  brightness  longer  or  furnish 
longer  life  by  the  use  of  terms  such  as 
"long  life",  "extended  life",  "medium 
life",  "brighter  light',  "better  light", 
"stays  brighter  longer",  or  any  other 
words  or  terms  of  similar  meaning  or 
import  without  clearly  and  conspicuously 
disclosing  the  light  output  in  average 
initial  lumens,  the  laboratoiT  life  in 
average  hours  and  the  average  initial 
wattage  of  the  lamps  with  which  the 
comparison  is  being  made  and  the 
lamps  being  offered  for  sale.  In  the 
case  of  claims  that  lamps  "maintain 
brightness  longer",  there  shall  be.  in 
addition  to  the  liunen,  life,  and  watt- 
age disclosures  reqiiired  above,  a  clear 
and  conspicuous  disclosure  of  the  light 
output  after  an  interval  equal  to  70 
percent  of  rated  life  (maintained  av- 
erage lumens)  for  the  lamps  being  com- 
pared and  those  being  offered  for  sale. 

Note  1;  The  average  Initial  wattage,  av- 
erage Initial  lumen  and  average  laboratory 
life  disclosures  required  by  this  section  shall 
be  In  accordance  with  the  requirements  of  In- 
terim Federal  Specification,  Lamp.  In- 
candescent (Electric.  Large.  Tungsten-Fila- 
ment) .  W-tr-OOlOlG  and  shall  be  based  upon 
generally  accepted  and  approved  test  methods 
and  procedures.  The  lumen  and  Ufe  dis- 
closures shall  be  expressed  as  averages,  i.e.. 
"average"  lumens  and  "average"  life.  Lamps 
in  shapes  which  are  generally  comparable 
to  the  "A"  bulb  shapes  listed  In  this  Federal 
specification  should  be  measured  by  the  cri- 
teria which  are  applicable  to  lamps  in  the 
nearest  comparable  shape  of  the  same  watt- 
age and  voltage  even  though  such  lamps  may 
not  be  covered  precisely  by  the  specification. 
Tlie  calculation  of  average  initial  wattage, 
average  initial  Itunen  and  average  laboratory 
life  ratings  shall  be  determined  on  the  basis 
of  operation  of  the  lamp  at  the  stated  design 
voltage.  This,  however,  shall  not  preclude 
lumen  disclosures  for  various  voltage  ratings 
of  any  specific  lamp  type  of  the  same  watt- 
age and  life  from  being  represented  as  120- 
volt  rated  Information,  thereby  recognizing 
a  slight  variation  which,  of  necessity,  must 
exist  from  one  voltage  rating  to  another  if 
life  and  wattage  are  to  remain  constant. 

Since  multiple  filament  lamps  (three-way 
bulbs)  are  not  covered  by  the  Federal  specifi- 
cation; wattage,  lumen  and  life  ratings  based 
on  tests  conducted  by  each  industry  member 
will  be  sufficieitt:  Provided,  Such  tests  are 
based  upon  generally  accepted  and  approved 
test  methods  and  procedures:  And  provided 
further .  That  the  life  rating  is  based  on  the 
life  of  the  first  filament  which  fails  and  that 
the  specific  method  used  to  detertnine  the  life 
rating  is  disclosed,  i.e.  lamp  being  burned 
on  all  three  positions  equally;  based  on  Ufe 
of  major  filament  (medium  light  level)  of 
lamp,  etc. 

Note  2 :  For  a  period  of  one  ( 1 )  year  from 
the  effective  date  of  this  section,  except  on 
the  bulb  itself,  wherever  the  term  "lumens'' 
is  used,  there  shall  be  a  brief  explanation  of 
the  term  such  as  "light  output". 
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Note  3:  The  term  "general  service  in- 
candescent electric  lamps"  as  used  in  this 
section  Includes  all  medium  screw  base, 
incandescent  electric  lamps.  15-watt  through 
150-watt.  115-volt  through  130-volt.  The 
term  includes  not  only  such  lamps  in  the 
customary  "A"  type  and  other  bulb  shapes 
included  in  Interim  Federal  Specification 
W-L-OOIOIG,  but  also  such  lamps  which  are 
produced  in  generally  comparable  bulb 
shapes  for  sale  in  competition  with  other 
general  service  incandescent  lamps.  Specifi- 
cally excluded,  however,  are  lamps  designed 
and  promoted  primarily  for  decorative  appli- 
cations, appliances,  traffic  signals,  showcases, 
projectors,  airport  equipment,  trains,  and 
lamps  such  as  color,  flood,  reflector,  rough 
service,  and  vibration  service. 

Note  4:  For  purposes  of  paragraph  (a)  of 
this  section,  the  requirement  of  clear  and 
conspicuous  disclosure  means  that  the  re- 
quired disclosures  shall  appear  on  at  least 
two  panels  of  the  outer  sleeve  or  container  In 
which  bulbs  are  displayed  and  additionally 
on  all  panels  of  the  inner  and  the  outer 
sleeve  which  contain  any  reference  to  wattage, 
lumens,  life,  or  voltage.  In  addition,  in  order 
to  be  considered  clear  and  conspicuous,  the 
lumen  and  life  disclosures  shall  be  in  im- 
mediate conjunction  with  the  wattage  rating 
on  each  panel  in  bold  or  medium  faced  type 
which  is  at  least  two-fifths  (^5)  the  height 
of  the  wattage  rating  figures  (on  the  same 
panel)  or  three-sixteenths  of  an  inch  ('n;") 
in  height,  whichever  is  larger. 

In  the  case  of  multiple  filament  lamps 
(tliree-way  bulbs):  the  lumen  and  life  dis- 
closures shall  meet  the  above  criteria  except 
for  the  type  size  which  shall.  In  this  case,  be 
medium  faced  type  which  is  at  least  two- 
flfths  (^'5)  the  height  of  the  wattage  rating 
figures  or  one-eighth  of  an  inch  Cs")  in 
h'ight,  whichever  is  larger. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Effective;  January  25, 1971. 

Promulgated:  July  23, 1970. 

By  the  Commission. 

(seal!  Joseph  W.  Shea, 

Secretary. 

Statement  of  Basis  and  Purpose 

The  Commission  conducted  a  preliminary 
Investigation  into  lamp  industry  practices 
early  in  1964.  In  June  1964  the  House  Gov- 
ernment Activities  Subcommittee  (herein- 
after referred  to  as  "Subcommittee")  issued 
its  preliminary  study  "The  Short  Lives  of 
Household  Variety  Incandescent  Light 
Bulbs".  In  December  1965  the  Subcommittee 
requested  the  comments  of  light  bulb  manu- 
facttirers  concerning  the  above  study.  As  a 
result  of  the  earlier  study  and  after  further 
communication  with  the  lamp  industry  the 
Subcommittee  Issued  its  report  entitled  "The 
Short  Life  of  the  Electric  Light  Bulb"  (here- 
inafter referred  to  as  "Subcommittee  Re- 
port") in  October  1966.  In  the  Subcommittee 
Report  it  was  concluded  that  the  lives  of 
standard  bulbs  are  too  short  and  that  lumen 
and  life  Information  should  be  placed  on  the 
bulb  or  the  bulb  package.  Westinghouse 
Electric  Corp.  had  agreed  with  the  Subcom- 
mittee to  place  lumen  and  life  disclosures  on 
the  sleeves  for  its  "standard"  light  bulbs.  The 
Subcommittee  Report  further  stated  that  If 
General  Eletcrlc  Co.  and  Sylvania  Electric 
Products.  Inc.,  do  not  follow  the  lead  West- 
inghouse has  taken,  it  would  be  appropriate 
for  the  Federal  Trade  Commission  to  extend 
the  investigations  it  began  in  1964  to  encom- 
pass the  sale  of  all  light  bulbs  without  Infor- 
mation as  to  life  and  lumen  value  (Stibcom- 
mlttee  Report,  p.  18) . 

On  the  basis  of  information  obtained  pur- 
suant to  the  Commission's  notice  published 
July  11.  1963,  the  Subcommittee  Report,  and 
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further  studies,  the  Commission  on  July  30, 
1969.  initiated  a  trade  regulation  rule  pro- 
ceeding concerning  the  lamp  industry  and 
the  failure  to  disclose  lumens,  life,  cost,  and 
other  data.  The  notice  of  the  proceeding  con- 
tained two  proposed  alternative  trade  regu- 
lation rules.  The  first  and  the  second 
alternative  rules  were  similar  except  that 
the  first  rule  provided  for  the  disclosure 
of  mandatory  "general  classifications",  while 
the  second  alternative  rule  provided  for  cer- 
tain prescribed  rated  lives  when  terms  such 
as  "Standard  life",  "medium  Ufe"  and  "long 
life"  are  used.  In  this  statement  of  basis  and 
ptirpose  wherever  "Rule",  "Rtile  1"  or  "Rule 
2"  is  u.sed  the  Commission  is  referring  to  the 
proposed  alternative  rules  in  the  July  30, 
1969  notice.  The  term  "Final  Rule"  will  be 
used  to  refer  to  the  Rule  being  promulgated 
herein.  As  used  herein,  "Record"  refers  to  the 
written  comments  by  interested  parties  on 
file  at  the  Commission,  and  the  transcripts  of 
public  hearings  of  this  proceeding. 

A.  Practices  ini^ohed.  Lamp  manufacturers 
normally  mark  light  bulbs  or  their  containers 
with  oniy  the  voltage  and  wattage  ratings.  A 
substantial  portion  of  the  consuming  public 
believes  that  all  light  bulbs  of  the  same 
wattage  last  approximately  the  same  length 
of  time  and  or  emit  approximately  the  same 
amount  of  light.  In  truth  and  in  fact,  how- 
ever, light  bulbs  of  the  same  wattage  are  mar- 
keted with  different  rated  lives  and  varying 
amounts  of  lumen  output  (light  output). 
There  is  a  scientific  principle  to  the  effect 
that  for  any  given  wattage  as  the  design  life 
of  a  bulb  is  increased  that  bulb's  light  output 
is  decreased.  A  substantial  portion  of  the 
consuming  public  would  prefer  to  purchase 
light  bulbs  for  specific  purposes  such  as 
reading,  working,  or  for  convenience.  Unless 
lumen  and  life  ratings  are  given,  constimers 
are  not  in  a  position  to  exercise  their  prefer- 
ence to  buy  bulbs  for  specific  purposes. 

Cost  savings  representations  are  made  such 

as  "Save Dollars "  or  "Outlasts 

Bulbs"  which  do  not  include  all  of  the  data 
essential  to  making  valid  cost  comparisons 
and  which  result  in  half  truths.  Claims  are 
made  concerning  "more  or  brighter  light" 
and  "longer  life"  without  disclosing  the  spe- 
cific comparisons  being  drawn. 

B.  Bulb  life.  Several  allegations  were  made 
to  the  effect  that  there  have  been  no  im- 
provements in  bulb  life  for  several  years  and 
that  major  industry  manufacturers  have  not 
produced  longer  life  bulbs  in  order  to  main- 
tain sales.  The  question  of  whether  manufac- 
turers should  produce  longer  life  bulbs  is  not 
relevant  to  this  rulemaking  proceeding  and 
the  Commission  expresses  no  conclusions 
concerning  this  aspect  of  the  matter 

General  Electric  had  announced  in  Septem- 
ber 1967  and  In  March  1968.  that  It  intended 
to  market  longer  life  bulbs.  The  CXsmnals- 
sion  is  of  the  opinion  that  these  announce- 
ments, if  fully  Implemented  by  making  such 
bulbs  readily  available,  will  do  much  toward 
giving  ^the  consumers  the  choice  to  which 
they  would  seem  to  be  entitled. 

C.  Classifications  and  categories.  Most 
lamp  industry  members  disapproved  of  the 
classifications  in  Rule  1  and  the  categories 
set  out  In  Rule  2  and  stated  this  Is  a  major 
area  of  disagreement.  They  contended  that 
there  is  no  data  supporting  the  categories 
which  were  set  up.  It  was  argued  the  cate- 
gories (Rule  1.  paragraph  (a)(2).  Rule  2. 
paragraph  (b)  ]  were  not  in  accord  with  cur- 
rent Industry  practice  where  bulbs  which  are 
"regularly  and  widely  used"  and  considered 
"standard"  do  not  fit  within  the  ranges 
listed  in  the  Rules.  The  industry  suggested 
that  in  the  higher  wattages  (50-  to  150-watt) 
there  are  life  ranges  of  750  to  1.000  hours. 
The  category  for  "standard",  which  Is  up  to 
1.500  hours,  they  also  argued.  Is  not  In  ac- 
cord with  the  Federal  Specification  W-LlOlf 
which   calls  for  rat«d   lives  of  750  to   1.000 
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hours  in  the  higher  wattages.  The  argument 
is  also  presented  that  in  the  case  of  lower 
wattage  bulbs  (15-  to  40-watt)  the  balance 
of  life  and  lumen  output  results  in  longer 
Ufe  bulbs,  e.g..  one  manufacturer's  15-watt 
"standard"  bulbs  are  rated  2.500  hours,  most 
other  manufacturers'  15-watt  "standard" 
bulbs  are  rated  1.500  hours  or  above,  and 
the  Federal  Specification  lists  such  bulbs 
between  1,000  and  2.500  hours.  The  Industry 
contended  that  the  proposed  categories 
would  be  in  error  unless  we  set  up  different 
categories  for  higher  and  lower  wattages.  l.e  . 
life  ranges  between  750  to  1.000  hours  for 
50-  to  150-watt  bulbs  and  between  1.000  to 
2.500  hours  for  15-  to  40-watt  bulbs.  A  close 
review  of  specifications  and  other  data  pre- 
sented would  Indicate  that  most  of  the  above 
contentions  are  correct. 

The  argument  was  also  advanced  that 
wherever  reference  Is  made  to  life  it  should 
be  accompanied  by  the  level  of  light  output 
since  reference  to  life  tells  only  half  of  the 
story,  i.e..  longer  life— less  light.  Further- 
more, it  is  argued,  this  would  require  a  de- 
termination of  a  range  of  limiens  necessary 
to  qualify  for  each  light  output  category 
therebv  causing  the  rating  system  to  be  very 
complex  This  contention  would  appear  to  be 

valid. 

Another  argument  was  advanced  that  there 
is  no  Indication  of  life  ratings  (in  Rule  2) 
which  would  apply  to  terms  such  as  "extra 
life"  and  "plus  Ufe".  etc..  and  that  It  Is  not 
possible  to  have  neat  rigid  definitions  for 
each  category.  It  was  suggested  that  aU  such 
comparable  statements  be  handled  under  the 
comparative  paragraph  of  the  Rule.  The 
Commission  agrees  that  this  Is  a  better  solu- 
tion to  the  problem  since  that  paragraph 
would  require  lumen  and  life  disclosures  for 
the  bulbs  being  offered  for  sale  and  those 
with  which  the  comparison  is  being  made. 
This  would  place  the  consumer  in  a  far  bet- 
ter position  to  make  valid  comparisons. 

The  industry  also  expressed  concern  that 
the  terms  "standard"  or  "long  life"  would 
have  a  greater  Influence  and  more  lasting  im- 
pact on  the  consumer  than  the  technical 
numerical  lumen  and  life  disclosures.  They 
also  suggested  such  categories  would  dilute 
the  effect  of  the  figures  thereby  causing  more 
unwarranted  reliance  on  the  categories. 

One  Industry  member  stated  the  categories 
would  do  irreparable  damage  to  the  good  will 
the  company  had  established  with  the  term 
•long  life"  since  they  pioneered  "long  life" 
bulbs  for  a  number  of  years,  and  expended 
considerable  funds,  effort,  time  and  research 
In  establishing  the  term.  Other  manufactur- 
ers, apparently  using  the  term  "long  life", 
stated  that  the  term  required  by  the  Rule 
"medium  life"  (Into  which  they  would  fall), 
classified  them  as  mediocre,  had  the  stigma  of 
half  as  good,  and  was  as  imfalr  as  classifying 
750-  to  1.000-hour  standard"  bulbs  as  short 
life. 

One  statement  from  an  electric  pow  er  com- 
pany Indicated  the  categories  may  discourage 
further  Improvement  since  a  5.000-hour  bulb 
has  the  same  rating  as  a  10.000-hour  bulb. 
The  National  Retail  Merchants  Association 
stated  the  terms  are  confusing.  The  Depart- 
ment of  Commerce  objected  that  It  would  be 
impossible  to  evaluate  the  longest  or  shortest 
life  unless  the  categories  are  used  In  relation 
to  each  other.  The  argument  was  also  ad- 
vanced that  the  word  "standard"  may  be  un- 
derstood by  consumers  to  mean  that  the 
product  meets  an  established  standard  or 
specification. 

In  addition,  other  arguments  were  ad- 
vanced In  opposition  to  this  paragraph  of  the 
Rule  such  as;  Specific  lumen  and  life  infor- 
mation would  be  on  packages  therefore  cate- 
gories are  not  needed:  the  ComnUsslon  rec- 
ognizes lumens  and  life  as  average  figures 
but  categories  have  no  connotation  of  being 
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averages,  ihe  large  range  of  hours  involved 
could  cau;ie  an  Influx  of  1.501 -hour  bulbs 
If.  for  example,  the  category  "medium  life" 
became  commercially  popular:  and  5.000- 
hour  lone;  life  bulbs,  which  are  not  recom- 
riiended  for  general  liphtlnt;  purposes,  could 
use  the  term  long  life,  but  bona  fide  long  life 
manufacturers  (those  In  approximately  the 
1.500-2.500-hour  area)  would  be  prevented 
from  advertising  as  long  life.  Without  at- 
tempting to  dlscusss  the  above  contentions  In 
detail,  the  Commission  feels,  after  giving 
careful  consideration  to  each  contention,  that 
some  have  merit. 

The  numerous  Industry  and  other  general 
suggestions  with  regard  to  setting  up  various 
life  categories  tend  to  show  the  complete  dis- 
agreement Involved  In  establishing  meaning- 
ful and  valid  classifications  or  categories.  The 
Commission  realizes  It  would  at  this  time 
be  extremely  diffcult  to  set  up  a  classification 
Kvstem  which  would  be  meaningful  to  the 
consumer  and  which  would  be  fair  to  the 
industry.  In  view  of  the  argtiments  which 
have  been  presented,  the  Commission  con- 
cludes that  the  classifications  In  Rule  1  and 
the  categories  set  up  in  Rule  2  should  not  be 
adopted. 

D.  Technical  suggestions.  Numerous  sug- 
ce:s!lons  of  a  technical  nature  were  made 
by  the  Industry.  I.e.,  use  the  term  "lamp" 
instead  of  "bulbs",  use  the  term  "rated  lab- 
oratory life",  chani^e  "energy"  to  "power" 
con.sumed.  represent  wattage  as  "Initial", 
rate  lumen.s^Ior  different  voltage  bulbs  of  the 
aime  watiagt  and  life  as  120  volt  rated  infor-  > 
mat  Ion,  require  disclosures  of  design  voltage 
B:nce  this  Is  the  determining  factor  with  re- 
-spfct  to  lumen,  life,  and  wattage  ratings,  and 
make  it  mandatory  to  disclose  "average"  life 
a:.d   lumens.  The  Commission  has  carefully 

r  .nslciercd  these  proposals  and  feels  that 
some  are  valid.  Therefore,  the  proposals  con- 
sidered appropriate  and  applicable  have  been 
Rd  nted  as  a  part  of  the  Conunlssion's  Final 
RtiU- 

S.  me  Industry  members  suggested  that 
n.eun  or  maintained  lumens  (lumens  meas- 
tired  at  70  percent  of  rated  life)  are  an  Im- 
portant measure  of  lamp  quality  and  that 
this  should  be  used  Instead  of  or  In  addition 
to  initial  lumen."?.  These  proposals  have  been 
carefully  considered  and  the  Commission 
concludes  that  while  maintained  lumens  may 
be  an  Important  measure  of  lamp  quality,  the 
disclosure  of  which  may  be  desirable,  the 
other  disclosures  required  by  the  Pinal  Rule 
would  In  Us  opinion  adequately  protect  the 
public  Interest.  Ftirthermore.  the  addition  of 
maintained  lumens  at  this  time  would,  the 
Commission  feels,  serve  to  clutter  labeling 
and  to  confuse  consumers  with  respect  to 
the  initial  lumen  and  life  disclosures. 

E.  Disclosure  on  slcevet.  Most  of  the  Indus- 
try members  opposed  the  requirement  of  the 
Rule  calling  for  dlscWsure  of  lumen  and  life 
ratings  on  the  bulbs  and  recommended  that 
such  disclosures  be  placed  on  the  sleeve  only. 
They  stated  that  the  curved  surface  of  the 

"bulb  Is  the  main  problem  which  limits  the 
size  of  the  Imprint.  In  addition,  they  arsrued 
that  If  the  etch  were  larger  this  would  c'ause 
a  slow  down  in  manufacturing  equipment  In 
order  to  keep  the  Imprint  legible,  thereby 
resulting  In  Increased  costs  to  the  manufac- 
turer and  the  possibility  of  Increased  costs 
to  constlmers.  Industry  members  further  sug- 
gested that  since  the  Information  will  be  on 
the  sleeve  It  would  not  be  necessary  to  place 
the  same  Information  on  the  bulb.  It  was 
also  contended  by  Industry  members  that 
an  Increase  In  the  size  of  the  etch  wii!  re- 
dvice  light  output.  The  above  contentions 
were  supported  In  part,  by  electric  power 
companies.  The  Industry  also  stressed  the 
need  to  maintain  a  prominent  wattage  dis- 
closure on  bulbs  since  it  Is  a  safety  factor  *o 
avoid  the  use  of  excess  wattage  in  fixtures 
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and  since  consumers  are  accustomed  to  buy- 
ing on  the  basis  of  wattage.  The  National 
Retail  Merchants  Association  suggested  that 
lumen  and  life  ratings  shotild  be  disclosed 
on  the  sleeves  only  since  all  bulbs  are  sold 
in  the  sleeve  and  since  the  area  In  the  etch 
Is  tcx)  small  to  make  meaningful  disclosures. 

Since  bulbs  are  almost  Invariably  sold  In 
packages,  the  bulb  disclosures  are  not  ordi- 
narily seen  by  the  consumer  at  the  point  of 
sale  and  would  therefore  be  useful  to  con- 
sumers basically  as  an  end-of-llfe  reminder 
and  even  then  the  etches  are  often  obscured 
by  the  accumulation  of  dark  burned  off  fila- 
ment material  on  the  top  of  the  bulb. 

The  Commission  has  carefully  considered 
the  lamp  industry  arguments  and  has  con- 
cluded that  lumen  and  life  disclosures  wUl 
not  be  required  on  bulbs  unless  bulbs  are  sold 
loose.  It  should  be  stated,  however.  In  view  of 
this  conclusion,  that  proper  and  adequate 
lumen  and  life  disclosures  on  the  sleeve  be- 
come of  extreme  Importance  if  the  public 
Interest  Is  to  be  adequately  protected.  Fur- 
thermore, the  Commission  intends  to  re- 
evaluate the  effect  of  disclosures  on  the 
sleeves  at  a  later  date  to  determine  whether 
the  public  interest  is  fully  protected  and,  in 
the  event  serious  questions  arise,  will  again 
consider  the  disclosure  of  lumen  and  life  rat- 
ings on  the  bulbs. 

Industry  members  have  stated  that  the 
sale  of  bare  bulbs  Is  de  mlnlmife.  i.e.,  less 
then  2  percent  of  total  sales,  seldom  sold 
loose,  etc.  The  Commission  feels  It  must  be 
concerned  about  2  percent  of  the  total  sales 
since  many  millions  of  bulbs  are  Involved  and 
two  percent  of  this  total  results  In  a  sub- 
stantial number  of  bulbs.  One  Industry  mem- 
ber suggested  that  a  sign  setting  forth  the 
lumen  and  life  ratings  for  all  bulbs  displayed 
should  be  required  on  every  counter  display- 
ing bare  bulbs.  Another  Industry  member 
states  It  Is  the  responsibility  of  the  retailer 
to  make  such  disclosures.  The  Commission 
feels  that  In  order  to  protect  the  public 
In/erest,  lumen  and  life  disclosures  must 
appear  on  the  bulb  In  addition  to  the  watt- 
age and  voltage  ratings  wherever  such  bulbs 
are  sold  out  of  the  sleeves  by  the  manufac- 
turers and  the  final  rule  so  "provides. 

Industry  members  also  took  the  position 
that  while  lumen  and  life  disclosures  should 
be  made  clearly  and  conspicuously,  the  Com- 
mission should  not  specify  the  exact  manner 
of  making  the  disclosures.  They  argued  that 
clear  and  conspicuous  disclosures  could  be 
achieved  without  unreasonable  e.xpense  or 
disruption  and  would  allow  the  manufac- 
turer maximum  freedom  In  formulating  the 
design  of  his  packaging.  It  was  further  con- 
tended that  If  the  Commission  desired  to 
specify  the  exact  manner  of  disclosure,  it 
should  have  set  forth  the  specific  details  In 
the  proposed  Rule. 

In  the  opinion  of  the  Commission,  more 
precise  requirements  for  disclosures  are 
clearly  within  the  scope  of  the  notice  of  this 
proceeding  and  are  necessary  to  prevent 
deception.  Furthermore,  the  right  of  the 
Commission  to  determine  the  deceptive  na- 
ture of  representations  or  the  lack  of  them 
without  consumer  or  other  testimony  has 
been  firmly  established  and  the  Commission 
may  study  the  labeling  In  question,  consider 
the  relevant  evidence  in  the  Record  and  de- 
cide for  Itself  whether  disclosures  are  ade- 
quate to  remove  deception. 

The  staff  desired  to  discus.s  the  ^ze  and 
placement  of  disclosures  at  the  hearing  on 
September  30,  1969,  but  no  discussion  on  the 
part  of  Industry  members  was  forthcoming  at 
the  hearing  since  the  major  manufacturers 
declined  to  participate.  The  date  for  sub- 
mitting statements  was  extended  to  Novem- 
ber 21,  1969.  to  enable  industry  members  to 
comment  on  this  and  other  points.  Since 
lumen  and  life  disclosures  are  not  being 
required  on  bulbs,  It  is  far  more  Important 


for  the  disclosures  on  the  sleeves  to  be  ade- 
quate. 

The  Commission  feels  It  should  not,  under 
the  circumstances,  merely  require  clear  and 
conspicuous  disclosures.  This  would  appear 
to  be  a  case  where  definitive  guidance  con- 
cerning proper  disclosures  would  be  far  better 
at  the  outset  than  handling  the  same  prob- 
lems later,  on  a  piecemeal  basis,  during  en- 
forcement of  the  final  rule  which  is  likely 
to  leave  areas  for  disagreement  and  delay  In 
effective  enforcement. 

It  was  recommended  by  Industry  members 
that  the  Final  Rule  should  require  lumen, 
life  and  wattage  disclosures  on  only  one 
■  outside  back  panel  of  the  container  In  bold 
print.  They  al.so  suggested  that  Is  should 
allow  wattage  to  remain  prominent  for  the 
sake  of  safety  and  to  prevent  the  further 
confusion  of  consumers  who  are  accustomed 
to  purchasing  on  the  basis  of  wattage.  It  may 
be  acceptable  to  give  the  wattage  disclosure 
greater  prominence  but  the  Commission  Is 
of  the  opinion  that  the  present  lumen  and 
life  disclosures  currently  In  use  on  one  in- 
dustry member's  standard  lamps  are  wholly 
Inadequate.  The  Commission  does  feel,  how- 
ever, that  this  member's  action  In  taking  the 
lead  and  disclosing  lumen  and  life  ratings 
on  bulb  sleeves  is  commendable. 

The  Industry  strongly  opposed  the  staff's 
Informal  proposal  that  lumen  and  life  dis- 
closures be  made  on  each  panel  in  letters 
and  numerals  the  same  size  as  wattage.  After 
thoroughly  reviewing  the  problems  involved, 
the  Commission  believes  that  the  public 
Interest  will  be  adequately  protected  if  the 
lumen  and  life  disclosures  are  made  on  at 
least  two  panels  of  the  outer  sleeves  which 
are  customarily  displayed  to  the  consumer 
on  the  racks,  and  also  wherever  the  wattage 
rating  appears  on  the  inner  and  outer  sleeve, 
provided  the  type  size  used  is  bold  or  medium 
faced  and  at  least  two-fifths  of  the  height  of 
the  wattage  disclosure  on  that  panel  of  the 
sleeve,  or  ^m"  In  height  whichever  Is  larger 
(or  minimum  of  Vi"  medium  face4  tjTJe  In 
case  of  three-way  bulbs) .  The  following  para- 
graph concerning  inner  sleeves  or  wrappers 
applies  only  when  no  wattage  or  other  ratings 
appear  thereon. 

One  Industry  member  (Sylvania  Electric) 
stressed  tfhe  fact  that  there  is  an  Inner  wrap- 
per and  an  outer  sleeve  (which  ordinarily 
contains  the  wattage  disclosures)  and  that 
the  lumen  and  life  disclosures  should  appear 
only  on  the  outer  sleeve.  In  the  Commis- 
sion's opinion  the  argument  concerning  In- 
ner wrappers  Is  valid  and  the  Final  Rule  so 
provides. 

In  this  matter  It  is  Imperative  to  have  dis- 
closures which  are  sufficiently  adequate  to 
remove  deception,  to  Infoan  consumers  and 
to  Insure  fair  and  equitable  treatment  among 
Industry  members.  The  consuming  public  is 
so  accustome'd  to  purchasing  bulbs  on  the 
basis  of  wattage  that  the  deception  caused 
thereby  can  only  be  removed  by  large  dis- 
closures which  are  In  immediate  conjunction 
with  the  wattage  rating.  The  Commission 
concludes  that  the  only  effective  method  to 
accomplish  this  and  to  insure  equitable 
treatment  of  Industry  members  Is  by  set- 
ting forth  more  detailed  requirements  for 
appropriate  disclosures:  and,  accordingly,  this 
has  been  done  in  the  Final  Rule  with  due 
consideration  for  the  views  of  the  industry. 

F.  i4re  disclosures  meaningful?  Several  in- 
dustry members  expressed  doubts  that  lu- 
men and  life  information  would  be  useful 
and  meaningful  to  the  consuming  public. 
Power  companies  took  similar  positions:  one 
argued  that  the  consumer  does  not  know 
what  lumens  are.  In  the  Commission's  opin- 
ion Note  2  in  the  Final  Rule  requiring  a  brief 
explanation  of  the  word  "lumens",  such  as 
light  output,  for  a  period  of  1  year  after 
the  effective  date  of  the  Final  Rule  will  ad- 
vise the  public  as  to  the  general  meaning 
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of  the  term.  Many  consumers  will  not  know 
the  precise  nature  of  lumens,  however,  they 
will  understand  that  the  larger  figure  means 
more  light  Is  given  off,  much  as  they  under- 
stand the  higher  horsepower  in  an  automo- 
bile engine  means  more  power. 

Industry  members  argued  that  disclosure 
of  average  life  may  mislead  consumers  due 
to  the  varying  conditions  of  use  which  have 
a  definite  effect  on  lumens  and  life  perfor- 
mance, i.e..  a  consumer  expecting  a  bulb  to 
last  1.000  hours  may  feel  deceived  if  the  bulb 
lasts  only  300  hours.  The  Commission  is 
aware  that  conditions  of  use  have  a  sub- 
stantial effect  on  bulb  life  and  lumen  out- 
put and  also  that  bulbs  by  their  nature  are 
variable  products,  i.e.,  some  bulbs  burn  out 
before  their  rated  lives,  The  Final  Rule,  how- 
ever, provides  for  the  disclosure  of  average 
life  and  average  lumens  and  this  will  ade- 
quately inform  consumers  that  the  figure  Is 
Intended  as  an  over-all  average  and  that  not 
all  bulbs  will  last  that  long.  It  should  be 
pointed  out,  however,  that  where  an  exces- 
sively large  number  of  complaints  are  re- 
ceived that  bulbs  of  a  particular  manufac- 
turer burn  o\il  prior  to  their  rated  lives, 
the  Commission  would  consider  this  an  area 
for  Investigation. 

It  Is  significant  to  note  that  several  Impar- 
tial parties  felt  that  lumen  and  life  Infor- 
mation would  be  useful  and  of  vaUie  to  con- 
sumers. Furthermore,  the  consumer  survey 
conducted  by  the  staff  of  the  Commission 
tended  to  support  the  conclusion  that  such 
Uiformatlon  would  be  helpful  to  consumers. 

It  was  also  argued  that  larger  numbers 
(longer  life)  may  be  taken  as  a  better  value 
and  the  National  Bureau  of  Standards  con- 
curred that  a  consumer  cannot  determine 
specifically  what  is  a  better  lamp  from  a 
technical  standpoint.  The  National  Bureau 
of  Standards  did.  however,  state  that  with 
the  lumen  and  life  disclosures  consumers 
would  be  informed  that  longer  life  bulbs  give 
less  light  which,  they  stated,  is  better  than 
no  information  at  all.  The  Commission  has 
carefully  and  thoroughly  considered  tills  as- 
pect of  the  problem  and  the  fact  that  life 
increases  at  a  proportionally  higher  rate  than 
hght  output  decreases  does  cause  some  con- 
cern, i.e..  a  2,500-hour  bulb  lasts  over  three 
times  as  long  as  a  standard  750-hour  bulb 
but  emits  approximately  25  percent  less  light. 
There  Is  a  possibility  that  some  consumers 
may  feel  that  such  a  longer  life  bulb  is  a 
better  bargain  under  all  circumstances  and 
may  upgrade  wattage  to  obtain  more  light 
without  realizing  this  will  Increase  electricity 
costs.  Consumer  decisions  will  generally  be 
based  on  broader  considerations,  e.g.,  pref- 
erence for  either  more  light  or  longer  life 
where  adjustments  with  respect  to  life  or 
light  output  are  made  after  consumers  have 
used  various  bulbs.  At  any  rate  consumers 
will  be  aware  that  they  are  sacrificing  light 
output  for  long  life  or  sacrificing  life  for 
more  light.  The  specific  cost  factors  Involved, 
it  is  felt  are  more  difficult.  However,  most 
consumers  will  eventually  be  aware  that  by 
upgrading  wattage  they  are  Incurring  in- 
creased electricity  costs.  The  Commission 
feels  that  as  a  net  result  of  the  disclosures 
consumers  will  be  better  informed,  and  better 
able  to  exercise  their  preferences  for  different 
types  of  bulbs. 

The  suggestion  by  one  Industry  member 
to  require  a  general  statement  such  as:  "A 
longer  life  bulb  gives  less  light  than  ordinary 
bulbs  of  the  same  wattage,"  has  been  con- 
.=idered.  but  the  Commission  feels  It  would 
be  confronting  problems  similar  to  those  In- 
volved with  the  classifications  in  the  pro- 
po.sed  Rules  (see  heading  Classifications  and 
Categories),  and  in  addition,  the  general 
statement  Is  not  sufficiently  Informative  to 
meet  the  needs  of  consumers. 

In  view  of  the  previous  discussion:  the 
Commission  concludes  that  lumen  and  life 
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disclosures,   as  provided  in  the  Final  Rule, 
win  be  meaningful  to  consumers. 

G.  Bulbs  covered  by  rule.  Industry  mem- 
bers made  several  suggestions  concerning  the 
tj-pes  of  bulbs  which  should  be  covered  by 
the  Rule  with  respect  to  wattage,  base  tv-pe, 
voltage,  "A"  line,  "A"  line  and  comparable 
bulb  shapes,  and  Intended  use.  i.e.,  decora- 
tive, appliance,  reflector,  etc.  The  Commis- 
sion has  considered  the  v.vious  suggestions 
and  has  incorporated  what  it  considers  to  be 
the  most  appropriate  into  the  definition 
which  is  Included  in  the  Final  Rule. 

The  Commission  was  particularly  Inter- 
ested m  the  subject  of  three-way  bulbs  since 
many  complaints  were  received  from  con- 
sumers on  such  bulbs.  Therefore,  this  subject 
is  covered  In  greater  detail.  Industry  mem- 
bers suggested  that  furnishing  ratings  which 
are  clearly  understood  by  consumers  on 
packages  for  three-way  lamps  would  be  very 
difficult.  Members  of  the  Industry  also 
stressed  the  difficulty  In  determining  the 
basis  for  arriving  at  suitable  life  ratings. 
Westlnghouse  suggested  three-way  bulbs 
should  be  covered  under  the  Rule  but  that 
no  standard  procedures  are  available  for  de- 
termining lamp  life.  General  Electric  and 
Sylvania  suggested  that  three-way  bulbs 
should  be  excluded  from  the  Rule. 

The  difficulty  In  determining  rated  life  is 
apparent  since  the  bulb  Is  operated  on  three 
light  levels.  I.e.,  low  level  (minor  filament 
lighted).  Intermediate  level  (major  filament 
lighted),  and  high  level  (both  filaments 
lighted ) .  This  Is  f  lu-ther  complicated  by  the 
different  burning  patterns  of  various  con- 
sumers, i.e.,  bulb  burned  entirely  on  low, 
intermediate,  or  high  position:  burning  cy- 
cles balanced  equally  on  three  positions;  one- 
half  of  the  time  on  low  and  one-half  on  high, 
etc.  For  example,  in  the  case  of  one  manu- 
facturer If  a  person  burns  the  bulb  all  on 
the  intermediate  level  he  should  get  the  life 
of  the  major  filament  which  Is  approxi- 
mately 1.200  hours.  If  on  the  other  hand  the 
consumer  burns  the  bulb  all  on  the  low  level 
he  will  obtain  the  life  of  the  minor  fila- 
ment which  is  approximately  1.500  hours. 
In  the  event  a  bulb  is  burned  all  on  high, 
the  life  rating  would  result  from  a  statistical 
combination  between  the  1.200-hour  and 
the  1.500-hour  filament  resulting  in  some- 
thing less  than  1.200  hours. 

Westlnghouse  tests  its  three-way  bulbs 
utilizing  average  usage  criteria.  I.e.,  one-third 
of  the  life  on  low,  one-third  on  intermediate 
and  one-third  on  high.  General  Electric  and 
Sylvania  presently  list  in  their  catalogs  a 
life  rating  for  three-way  bulbs  based  on  the 
life  of  the  major  filament  which  they  feel 
Is  a  conservative  value.  All  three  apparently 
consider  a  three-way  bulb  as  burned  out 
when  one  of  the  two  filaments  falls.  It  also 
h£i5  been  argued  that  even  if  consumers  had 
comparable  life  ratings  for  the  iiiajor  and 
minor  filaments  of  different  brands,  it  would 
be  difficult  for  them  to  determine  what  is 
a  better  value. 

The  Commission  has  considered  the  above 
arguments  carefully,  but  feels  that  it  Is 
Important  to  make  lumen  and  life  infor- 
mation for  three-way  bulbs  available  to  con- 
sumers. The  Commission  appreciates  the 
difficulties  involved  In  communicating  such 
ratings  to  consumers  but  these  difficulties 
are  not  insurmountable.  Disclosing  the  rated 
life  of  the  major  filament  has  been  consid- 
ered by  the  Commission;  and  although  this 
may  not  furnish  a  full  comparison  with  other 
brands  having  a  different  major  filament  to 
minor  filament  ratio.  It  does  furnish  some 
needed  Information.  The  disclosure  of  rated 
lives  of  both  the  major  and  the  minor  fila- 
ments has  been  evaluated;  this  would  at 
least  permit  consumers  to  decide  approxi- 
mately how  long  they  would  use  each  light 
level  and  would  be  helpful  in  making  a 
choice.  Disclosure  of  life  ratings  based  on 
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burning  the  lamp  equally  on  all  three  p>osl- 
tions  would  be  helpful.  The  Commission 
concludes,  therefore,  that  three-way  bulbs 
should  be  covered,  and  that  disclosure  of 
life  ratings  with  the  method  used  to  deter- 
mine the  life  ratings  will  substantially  in- 
form the  consuming  public.  This  may  not  be 
an  Ideal  solution  to  the  problem,  but  it  doee 
furnish  needed  information  which  will  be 
helpful  to  consumers  in  making  a  rational 
choice.  The  Commission  Is  aware  that  such 
disclosures  allow  considerable  latitude; 
therefore,  the  effect  of  the  disclosures  will 
be  scrutinized  and.  If  necessary,  more  strin- 
gent over-all  requirements  for  three-way 
bulbs  will  be  considered. 

The  Commission  would  encourage  the  In- 
dustry to  develop  standards  covering  three- 
way  bulbs,  possibly  as  part  of  proceedings 
before  the  American  National  Standards  In- 
stitute. .The  Conunlsslon  would  also  encour- 
age the  industry  to  consider,  on  a  voluntary 
basis,  a  disclosure  on  packages  to  the  effect 
that  three-way  bulb  users  should  be  certain 
the  bulbs  are  tightly  seated  In  their  sockets 
to  Insure  proper  contact.  Improper  socket 
contact  has  apparently  been  one  of  the  more 
frequent  causes  of  fast  burn-out  complaints 
on  three-way  bulbs  and  some  companies  are 
already  IncUidlng  such  a  statement. 

Some  lamp  industry  members  suggested 
that  sales  to  commercial,  industrial  and  in- 
stitutional purchasers  should  be  exempt  from 
the  Rule.  They  argued  that  lumen  and  life 
information  Is  communicated  to  such  pur- 
chasers by  company  representatives  and 
through  technical  data  bulletins.  It  was  also 
contended  that  a  large  number  of  bulbs 
ordinarily  sold  to  commercial  and  Industrial 
accounts  might  be  covered  by  the  Rule  since 
insignificant  sales  of  these  lamps  may  be 
made  to  household  consumers.  The  Commis- 
sion has.  in  the  Final  Rule,  defined  out 
specific  t>'pes  of  bulbs.  Some  industry  mem- 
bers argued  that  the  Fair  Packaging  Act  ex- 
empts commercial  and  Industrial  sales.  How- 
ever, this  proceeding  brought  under  section 
5  of  the  PTC  Act  involves  possible  deception 
of  any  purchasers. 

An  Industry  member  slated  it  presently 
discloses  lumen  and  life  information  on 
bulbs  sold  to  industrial  and  commercial  ac- 
counts since  they  are  knowledgeable  and 
would  be  best  served  with  the  Information. 
The  House  Government  Activities  Subcom- 
mittee Report  stated  that  there  would  be 
more  effective  utilization  of  bulbs  marked 
with  proper  disclosures.  A  power  company 
stated  tliat  the  Rule  would  reduce  decep- 
tion which  has  caused  endless  trouble  to 
lighting  engineers.  It  has  also  been  observed 
that  the  major  manufacturers  disclose  life 
and  lumen  information  on  their  2,500-hour 
extended  service  bulbs  which  are  designed 
primarily  for  sale  to  commercial  and  In- 
dustrial   accounts. 

The  Commission  Is  aware  that  many  In- 
dustrial and  commercial  accounts  receive 
detailed  cost  data  from  lamp  Industry  manu- 
facturers. However,  the  Commission  must 
conclude  that  there  are  significant  sales  to 
numerous  industrial  and  commercial  ac- 
counts which  do  not  receive  detailed  in- 
formation and  that  sales  to  these  accounts 
should  be  covered  by  the  Rule.  The  Commis- 
sion Is  cognizant  of  the  practical  problems 
Involved,  but  feels  that  the  only  way  to  ade- 
quately protect  the  public  Interest  Is  to  cover 
all  bulbs  (as  defined  in  the  Final  Rule),  in- 
cluding sales  to  Industrial.  Institvitional,  and 
commercial  accoimts. 

H.  Co5£  savings  claims.  General  Electric 
supported  the  cost  savings  paragraphs  of  the 
Rules  stating  that  this  would  keep  before 
the  public  the  inverse  relationship  existing 
between  life  and  lumens.  The  suggestions  of 
General  Electric  to  Include  either  bulb  costs 
and  because  of  the  bulb's  life  or  light  out- 
put, appeeCf  to  be  meritorious  and  have  been 
Incorporated  into  the  Final  Rule. 
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Consumers  Union  stated  this  paragraph 
ct  the  Rule  Is  an  Important  step  forward,  but 
orTered  the  view  that  deception  results  If  the 
bulbs  Involved  differ  in  light  output.  They 
suggested  that  compS^^on  can  only  be  made 
on  the  basis  of  bulbs  w-?m  the  same  light  out- 
put, and  that  bulbs  should  be  standardized 
according  to  light  output  rather  than  watt- 
age. The  Commission  recognizes  that  cost 
comparisons  are  difficult  for  consumers  to 
nicike  where  light  output  differs.  While  the 
standardizing  of  bulbs  by  light  output  may 
be  desirable,  the  Commission  feels  It  does  not 
have  over-all  authority,  except  possibly  for 
extremely  compelling  reasons,  to  standardize 
a  product  line  or  to  dictate  to  Industry  the 
precise  ratings  products  should  meet.  Such 
compelling  reasons  are  not  Involved  in  this 
particular  matter.  The  Commission,  based  on 
other  material  submitted,  determined  that 
this  paragraph  of  the  Rule  should  be 
modified  to  require  that  •'•  •  •  the  follow- 
ing  factors   are   taken   into   account  •   •   •" 

rather     than     all     factors  •   •    •  are 

taken  Into  account  •••.'•  The  Record 
would  indicate  all  listed  factors  should  be 
taken  into  account 

The  Commission  after  considering  the 
Record  concludes  that  deception  Is  Inherent 
in  cases  where  cost  savings  claims  are  made 
without  telling  the  complete  story.  There- 
fore, as  modified,  the  cost  savings  paragraphs 
[Rule  1,  pax  (b).  Rule  2.  par.  (c)  1  are  incor- 
porated in  the  Pinal  Rule.  (See  heading  Cost 
Factors  for  a  general  discussion  of  cost  data  ) 

I.  Afore  light — longer  life  compahaons. 
General  Electric  generally  supported  the 
comparison  paragraphs  (Rule  1.  par.  (c). 
Rule  2.  par  (dl  1  of  the  Rules  and  suggested 
that  we  include  terms  such  as  "Medium 
Life".  Consumers  Union  suggested  extending 
the  Rule  to  forbid  representations  that  cer- 
tain bulbs  will  "maintain  brightness  better" 
without  dlscloslt^  light  output  after  70  per- 
cent of  rated  life  (maintained  lumens) ,  since 
deception  possibly  exists  In  the  case  of  these 
representations. 

The  Commission  feels  that  It  Is  Inherently 
deceptive  to  make  claims  such  as  "long  life" 
or  "more  light"  since  the  consumer  Is  not 
informed  of  the  specific  comparison  being 
made  and  such  claims  fall  to  tell  the  whole 
story,  le  ,  longer  life — less  light  and  more 
light — shorter  life.  The  deception  Is  further 
enhanced  because  terms  such  as  "long  life" 
and  "more  light"  are  used  in  such  a  way  as 
to  stress  only  the  characteristics  most  favor- 
able to  the  product  being  represented  There- 
fore, the  Commission  concludes  that  such 
unqualified  claims  are  Inherently  deceptive 
and  that  such  deception  can  be  remedied 
.only  by  listing  the  lumen  and  life  ratings  of 
the  products  being  advertised  and  the  prod- 
ucts being  compared.  In  the  case  of  "maintain 
brightness  better"  claims  there  must,  in  order 
to  remove  deception,  be  a  disclosure  of  main- 
tained lumens  for  both  the  advertised  and 
compared  product.  ■' 

J.  Procedures  and  testa.  Industry  members 
argued  that  the  long-range  usefulness  of  the 
Rule  would  be  depenjlent  upon  all  manu- 
facturers determining  lumen  and  life  ratings 
pursuant  to  uniform  methods  and  pro- 
cedures. General  Electric  and  Sylvania  stated 
that  Federal  Specification  W-L-lOlf  may  be 
sufficient  as  an  Interim  measure.  They  also 
suggested  that  compliance  with  the  Federal 
Specification  and  the  showing  of  average 
lumen  and  rife  ratings  should  be  mandatory. 
Westlnghouse  suggested  that  the  Federal 
specification  should  not  be  made  mandatory 
as  an  interim  measure  because  it  is  not  ade- 
quate in  certain  respects.  General  Electric 
suggested  that  without  more  precise  specifi- 
cations than  the  Federal  specifications  long 
range  enforcement  of  the  Rule  wovild  be  diffi- 
cult If  not  Impossible  and  could  lead  to 
greater  rather  than  less  deception. 
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Industry  members  In  general  argued  that 
because  the  Federal  specification  was  written 
as  a  purchase  specification,  it  Is  addressed 
to  only  a  small  portion  of  the  needed  liustruc- 
tlons,  I.e.,  specifies  tolerances  rather  than 
testing  procedures,  life  and  lumen  values 
only  apply  to  Inside  frosted  bulbs,  does  not 
establish  universal  photometric  standards 
and  procedures,  does  not  establish  specific 
detail  for  testing  procedures  to  Insure  uni- 
form evaluation  of  data,  and  does  not  con- 
tain statistical  procedures  for  determining 
average  life  of  a  manufacturer's  total 
production. 

During  the  course  of  the  proceeding,  how- 
ever, industry  members  referred  to  approved 
photometric  methods  and  stated  the  science 
of  photometry  is  quite  well  established.  (Also 
General  Electric's  booklet  described  photo- 
metric procedures  In  detail.)  Guides  have 
been  issued  by  the  Illuminating  Engineering 
Society  and  other  guides  are  apparently  In 
the  process  of  being  prepared  by  the  Society 
which  would  be  helpful  in  establishing  mean- 
ingful Industry-wide  photometric  procedures. 
It  is  also  Interesting  to  note  that  Impartial, 
well-informed  parties  stated  that  the  tech- 
nical facts  concerning  bulb  performance  are 
not  controversial.  The  National  Bureau  of 
Standards  felt  that  the  Federal  specification 
could  be  used  as  a  basis  for  a  Rule.  They  fur- 
ther stated,  in  efTect,  that  no  problem  exists 
In  the  measurement  by  industry  and  commer- 
cial laboratories  of  lumen,  life  and  wattage 
ratings  of  Incandescent  lamps  at  a  specified 
voltage  to  well  within  the  tolerances  allow- 
able. Consumers  Union  also  urged  the  Com- 
mission to  make  it  mandatory  for  the  Indus- 
try to  meet  the  Federal  specification. 

General  Electric  expressed  the  opinion  that 
standards  could  be  established  through 
U.S.A.S.I.  (now  A.N.S.I.)  with  the  full  co- 
operation of  all  affected  parties  within  a  year 
to  a  year  and  a  half.  They  also  expressed  the 
hope  that  reliance  on  the  Federal  specifica- 
tion as  an  interim  measure  would  be  neces- 
sary for  only  a  short  period  of  time.  General 
Electric  suggested  that  the  Commission  ob- 
tain commitments  from  the  industry  to  spon- 
sor and  cooperate  in  developing  such  stand- 
ards. Sylvania  also  suggested  that  the  Com- 
mission encourage  the  establishment  of  such 
standard  by  providing  for  a  mandatory  test 
standard  in  the  Rule,  by  providing  the  Fed- 
eral specification  as  that  standard  for  an 
Interim  period,  not  in  excess  of  I  year, 
and  by  providing  that  during  the  interim  a 
ta-sk  force  constituted  by  the  CommLssion 
should,  in  conjunction  with  recognized  ex- 
perts such  as  A.N.S.I.  or  I  E.S..  prepare  rec- 
ommended uniform  testing  standards  for 
presentation  to  the  Commission  for  adoption. 
Westlnghouse  made  similar  suggestions.  Gen- 
eral Electric.  Westlnghouse.  Sylvania.  and 
Duro-Test  expressed  their  willingness  to  co- 
operate in  establishing  standards  and  test 
methods  through  U.S.A.S.I.  (now  known  as 
American  National  Standards  Institute). 

General  Electric,  Westlnghouse.  and  Syl- 
vania agreed  that  the  tests  actually  con- 
ducted by  the  National  Bureau  of  Standards 
to  assure  compliance  luider  the  Federal 
Specification  W-L-lOlf  were  adequate  in  as- 
suring meaningful  life  and  lumen  ratings. 
General  Electric  stated  It  had  no  doubt  of  the 
National  Bureau  of  Standards'  competence  to 
reduce  the  procedures  to  writing  and  wel- 
comed the  opportunity  to  review  such  wTit- 
ten  procedures.  They  further  stated  the 
sampling  and  interpretation  used  by  the  Bu- 
reau was  to  assure  compliance  with  the  Fed- 
eral specification  and  therefore  adjustments 
would  have  to  be  made  to  orient  them  toward 
rating  a  manufacturer's  average  product. 

The  Commission  agrees  that  uniform  meth- 
ods and  procedures  applicable  to  the  entire 
industry  would  be  desirable.  The  Record, 
however,  contains  several  Instances  where 
independent  t<sts  of  light  bulbs  using  Inde- 


pendent procedures  resulted  In  ratings  close 
to  those  published  by  industry  members. 
Industry  members  and  others  have  stated 
that  approved  photometric  methods  exist 
and  that  the  tests  actually  conducted  by  the 
National  Bureau  of  Standards,  to  assure  com- 
pliance with  the  Federal  specification,  were 
adequate.  The  Commission  has  been  in- 
formed that  the  Federal  specification  and  the 
test  methods  used  by  the  National  Bureau 
of  Standards  to  assiu-e  compliance  with  such 
specification  could  furnish  an  adequate  baois 
for  enforcing  the  Rule  and  that  industry 
members  are  familiar  with  the  methods  used. 

The  Commission  considers  as  valid  the  in- 
dustry argument  that  the  Rule  should  not 
be  tied  In  with  future  revisions  of  the  Federal 
specification  and  that  in  the  event  any  revi- 
sions In  the  Final  Rule  are  necessary,  they 
should  be  handled  through  the  Commission  s 
regular  rulemaking  revision  procedures. 

In  view  of  the  above,  the  Commission  con- 
cludes that  Federal  Specification  W-L-IOIG, 
th«  latest  revision  of  the  specification,  js 
adequate  as  a  basis  for  determining  average 
Initial  lumen,  average  life,  and  average  ini- 
tial wattage  ratings  as  provided  in  the  Final 
Rule,  when  such  ratings  are  determined  m 
accordance  with  the  test  methods  and  pro- 
cedures actually  used  by  the  National  Bureau 
of  Standards  or  other  generally  recognized 
and  approved  test  methods  and  procedures 
utilized  by  industry  members  or  private  elec- 
trical testing  laboratories.  The  Commission 
would,  however,  encourage  the  industry  to 
develop  methods  and  procedures  which  are 
applicable  to  the  entire  industry  through 
A.N.S.I.,  I.E.S..  or  any  other  appropriate 
agency.  It  Is  quite  probable  that  the  National 
Bureau  of  Standards  and  the  General  Serv- 
ices Administration  would  actively  partici- 
pate in  such  a  proceeding.  When  recom- 
mended methods  and  procedures  are 
developed  the  Commission  will,  upon  the 
petition  of  any  industry  member  in  line  with 
Us  regular  procedure  for  revising  Rules,  con- 
sider the  recommendations.  In  view  of  the 
expressed  willingness  to  cooperate  In  the 
establishment  of  Industry  standards  on  the 
part  of  some  of  the  major  producers  in  the 
industry,  it  would' appear  that  adequate  test 
^methods  and  procedures  could  be  developed 
promptly, 

K.  Long  life — less  light.  Several  articles  in 
the  Record  support  the  scientific  principle 
to  the  effect  that  as  a  bulb's  design  life  for 
any  given  wattage  is  Increased,  that  bulbs 
light  output  is  decreased.  Several  Industry 
memtjers  also  recognized  this  principle,  as 
well  as  other  Interested  parties.  The  Com- 
mission concludes  that  as  to  "regular"  in- 
candescent lamps,  the  long  life — less  light 
principle  is  valid  (however,  see  heading 
Krypton  Bulbs) . 

L.  Deception  in  general.  Consumer  News. 
Inc..  stated  "On  the  basis  of  my  numerotis 
and  continuing  contacts  with  consumers.  I 
can  say  that  there  are  few  products  where 
there  has  been  more  deception  than  in  the 
sale  of  light  bulbs."  A  Consumer  Reports' 
article  states  that  few  "extra  life"  marketers 
disclose  product  brightness  compared  with 
standard  bulbs  and  "•  •  •  the  makers  of 
•standard'  lamps  are  Just  as  silent.  By  failing 
generally  to  put  rated  lamp  life  on  labels, 
they  are.  if  anything,  even  less  Informative, 
by  giving  only  the  voltage  and  wattage 
ratings." 

One  power  company  stated  that  regulations 
have  been  long  needed  because  "  •  *  'of  the 
ease  with  which  certain  lamp  manufacturers 
have  been  able  to  misrepresent  facts  to  lay 
people  regarding  lamp  life"  and  that  "The 
regulation  will  reduce  the  deception  that  has 
caused  endless  trouble  to  lighting  engineers 
throughout  the  country."  Another  power 
company  expressed  disfavor  with  guaranteed 
life  bulbs  where  the  customer  Is  not  informed 
of  the  light  output  or  the  light  output  in 
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relation  to  electrical  po^er  consumed.  An- 
other power  company  opposed'  the  Rule  and 
stated  until  purchasers  understand  the 
meaning  of  the  terms  involved  the  disclosures 
may  be  misleading.  The  Michigan  Technical 
Institute  stated  that  purchasers  of  long  life 
bult>8  are  deceived.  As  examples  of  consumer 
confusion,  one  consumer  stated  that  a  better 
quality  of  material  Is  used  by  long  life  bulb 
manufacturers  thereby  equating  quality  with 
long  life  which  is  not  factual  and  another 
consumer  stated.  In  effect,  he  did  not  notice 
long  life  bulbs  emitted  less  light.  Margaret 
Dana,  a  consumer  counsel,  adnsed  there  is 
considerable  confusion,  criticism  and  com- 
plaint about  the  description  of  bulbs  and 
consumers  would  like  terms  such  as  "long 
life"  and  "extended  service"  defined.  She  also 
stated  that  consumers  purchase  long  life 
bulbs  thinking  that  they  are  better  but  later 
realize  they  obtain  less  light  from  them. 

M.  Wattage — consumer  understanding. 
Changing  Times  magazine  referred  to  the 
less  Informative  rating  of  watts  and  Con- 
sumers Union  stated  that  bulbs  are  sold 
according  to  wattage  not  according  to  light 
produced  and  that  this  could  be  a  source  of 
possible  confusion.  Several  consumers'  state- 
ments Indicated  that  they  were  not  aware 
of  the  meaning  of  wattage.  Two  power  com- 
panies stated  that  the  Commission's  conclu- 
sion that  consumers  believe  all  bulbs  of  the 
same  wattage  emit  the  same  amount  of  light 
and  last  approximately  the  same  length  of 
time  is  valid.  The  consumer  survey  con- 
ducted by  the  Commission's  staff  also  Indi- 
cated support  of  this  particular  conclusion. 

Throughout  tlie  Record  there  are  indica- 
tions by  industry  members  and  by  consumer 
articles  that  consumers  purchase  light  bulbs 
on  the  basis  of  wattage.  Several  booklets 
furnished  by  electric  power  companies,  some 
of  which  are  prepared  by  lamp  industry 
members,  use  the  term  wattage  when,  in  ef- 
fect, referring  to  light  output.  It  is  also  sig- 
nificant to  note  that  none  of  theise  booklets, 
when  referring  to  types  of  light  bulbs  avail- 
able, even  mention  longer  life  bulbs.  The 
Record  also  Indicates  very  clearly  that  con- 
sumers buy  light  bulbs  for  the  purpose  of 
producing  light.  In  the  opinion  of  the  Com- 
mission consumers  purchasing  light  bulbs 
are  actually  buying  light  for  certain  periods 
of  time.  This,  in  the  opinion  of  the  Commis- 
sion, is  the  crux  of  the  problem,  i.e.,  consum- 
ers are  buying  light  output  for  certain 
periods  of  time  and  present  labeling  does  not 
advise  consumers  of  either. 

General  Electric  and  Westlnghouse  stated 
that  consumers  use  wattage  ratings  to  select 
general  or  relative  levels  of  light  output  and 
as  a  relative  measurement  of  power  con- 
sumed. Sylvania  took  the  position  that  con- 
sumers believe  wattage  to  mean  both  light 
output  and  power  consumed.  While  techni- 
cally the  light  output  belief  Is  an  Incorrect 
impression,  Sylvania  also  stated,  wattage  does 
have  a  general  correlative  relationship  to 
light  output.  The  Commission  agrees  that 
consumers  believe  wattage  refers  to  relative 
light  output  with  respect  to  a  bulb  of  100 
watts  and  one  of  75  watts.  I  e  ,  the  consumer 
expects  a  100-watt  bulb  to  give  off  more  light 
than  a  75-watt  bulb.  Even  though  this  may 
be  true  as  to  different  wattage  bulbs  having 
the  same  rated  lives,  it  Is  not  true  as  to  bulbs 
having  different  rated  lives.  I.e.,  a  75-watt 
"standard"  bulb  (750-hour)  can  emit  as 
much  light  as  a  lOO-watt  long  life  bulb. 

The  Commission,  In  view  of  the  above, 
concludes  that  consumers  buy  bulbs  on  the 
basis  of  wattage  and  believe  contrary  to  fact 
that  bulbs  of  the  same  wattage  last  approx- 
imately the  same  lengrth  of  time  and  or 
emit  approximately  the  same  amount  of 
light. 

N.  Consumer  preference.  The  Record  con- 
tains substantial  support  for  the  premise 
that   generally   speaking   consumers  are   at 
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times  Interested  in  brighter  light  and  at 
times  in  the  convenience  of  longer  life  bulbs 
for  certain  uses.  In  addition,  the  Record  in- 
dicates that  "standard"  bulbs  are  a  nuisance 
to  some  consumers  due  to  the  annoyance  of 
frequent  bulb  changes.  The  Subcommittee 
Report,  electric  power  companies  and  even 
Industry  members  stated  that  frequent  bulb 
changes  sometimes  constitute  a  hazard  A 
power  company  recommends  the  use  of  ex- 
tended service  2. 500-hour  bulbs  where  long 
life  Is  more  Important  than  reduced  light 
output  and  15  percent  less  light  is  accept- 
able. The  Record  also  amply  indicates  that 
there  are  cases  where  fixtures  are  located  In 
hard-to-get-at  locations  such  as  ceiling  fix- 
tures, globes  which  need  to  be  removed  and 
sometimes  washed,  recessed  equipment,  stair- 
wells, closets,  attics,  etc.,  where  long  life 
bulbs  may  be  desirable.  Two  consumers 
stated  in  effect  that  there  is  considerable 
time,  effort,  and  difficulty  Involved  in  replac- 
ing blubs,  and  that  at  times  hazards  are 
involved. 

Consumer  Reports  stated  that  a  consumer 
given  a  choice  might  want  a  different  com- 
promise between  efficiency  (more  light)  and 
life.  The  Subcommittee  Report,  consumer 
articles  and  the  National  Retail  Merchants 
Association  stated.  In  effect,  that  consumers 
desire  to  have  a  choice  between  different 
types  of  bulbs.  ThI  comments  from  electric 
power  companies  range  anj-where  from  con- 
sumers having  a  preference  for  different 
types  of  bulbs  to  consumers  not  being  con- 
cerned with  specific  bulbs  or  even  under- 
standing the  ratings.  While  some  consumers 
would  not  be  concerned  with  lumen  and  life 
ratings,  the  Commission  feels  a  substantial 
portion  of  the  purchasing  public  would  be 
both  concerned  with  and  benefited  by  such 
ratings. 

When  General  Electric  announced  their 
longer  life  bult>s  they  recognized  applica- 
tions where  the  consumer  may  prefer  longer 
life  to  higher  light  output  and  stated  that 
longer  life  bulbs  give  users  the  opportunity 
to  choose  between  the  convenience  of  mak- 
ing replacements  less  frequently  and  the 
lighting  economy  offered  by  "more  efficient 
standard"  bulbs.  The  same  announcement 
stressed  the  use  of  "standard"  bulbs  for 
reading,  sewing,  study,  and  where  an  opti- 
mum amount  of  light  is  needed.  This,  in  the 
opinion  of  the  Commission,  constitutes  rec- 
ognition by  the  major  producer  tn  the  in- 
dustry of  the  fact  that  consumers  have 
preferences  for  different  types  of  bulbs,  and 
that  basically  the  difference  Is  greater  con- 
venience with  longer  life  bulbs  or  more  light 
with  the  "more  efficient  standard"  bulbs.  It 
is  important  to  note  that  this  comparison 
is  being  made  between  "standard"  750-hour 
bulbs  and  1,500-hour  bulbs. 

In  addition  several  booklets  distributed 
by  electric  power  companies  state  that  there 
are  basically  two  different  types  of  lighting 
arrangements,  one  being  general  or  fill  In 
lighting  where  there  is  a  low  amount  of 
light  throughout  an  area,  and  the  second 
being  local  or  functional  lighting  for  visual 
tasks  such  as  reading,  studying,  working, 
sewing,  etc.  There  would  appear  to  be  two 
types  of  lighting  (general  and  local)  where 
consumers  may  prefer  to  buy  light  bulbs  for 
either  close  work  (where  more  light  Is 
needed)  or  for  general  lighting  (where  often 
general  convenience  or  Inaccessible  fixtures 
are  the  main  consideration  and  a  specific 
amount  of  light  output  is  not  too  impor- 
tant). This  Is  best  summed  up  by  the  state- 
ment appearing  in  the  Washington  Dally 
News  by  Margaret  Dana  to  the  effect  that 
costs  enter  into  the  situation  but  If  con- 
sumers' choosing  Is  boiled  down  to  basic  ele- 
ments they  are  "•  •  •  chiefly  Interested  in 
getting  either  g(x>d  light  for  reading  or 
working,  or  in  getting  some  light  Jor  a  long 
time  continuously  without  having  to  change 
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the  bulb."  The  consumer  survey  conducted 
by  the  Commission's  staff  also  tends  to  sup- 
port the  Conxmlssion's  premise  that  con- 
sumers would  prefer  to  select  light  bulbs  for 
particular  purposes  such  as  reading,  working 
or  convenience  in  changing 

In  view  of  the  above  the  Commission  con- 
cludes that  a  sut>stantlal  portion  of  the  con- 
suming public  prefers  to  purchase  light 
bulbs  for  sp>ecific  purjyoses  and  that  the 
failure  to  make  proper  lumen  and  life  dis- 
closures denies  consumers  the  benefit  of 
exercising  this  preference. 

O.  Short  life  complaints.  The  record  con- 
tains several  consumer  complaints  to  the 
effect  that  bulbs  do  not  last  as  long  as  they 
should.  The  Consumer  Survey  conducted  by 
the  Commission's  staff  indicated  that  con- 
siderable dissatisfaction  exists  with  resp>€ct 
to  bulb  life  since  70  consumers  answered  they 
were  satisfied  with  bulb  life,  but  84  answered 
they  were  not  satisfied  with  bulb  life.  It  is 
also  Interesting  to  note  that  122  consumers 
answered  they  were  satisfied  with  the  amount 
of  light  output  for  bulbs  and  only  33 
answered  they  were  not  satisfied. 

The  Conunisslon  had  received  some  indica- 
tion that  the  colled — coll  filaments  may  have 
one  of  the  causes  of  short  life  complaints. 
After  thoroughly  considering  the  Record, 
however,  the  Commission  feels  that  while 
coiled — coil  filaments  are  apparently  some- 
what more  fragile  than  straight  filaments  or 
colled  filaments,  in  normal  household  usage 
tihis  should  not  cause  fast  burn-outs  in  the 
case  of  such  lamps. 

Electric  power  companies  stated  they  have 
not  received  a  large  number  of  short  life 
complaints.  It  Is  also  important  to  note  that 
several  impartial  laboratory  tests  conducted 
using  independent  procedures  resulted  in  rat- 
ings not  significantly  different  from  those 
published  by  the  manufacturers.  It  was  also 
indicatedjn  the  Record  that  some  "long  life" 
bulbs  an«^some  Imported  bulbs  did  not  meet 
their  claimed  ratings  and  that  some  bulbs 
are  Inferior  in  quality. 

The  Subcommittee  Report  stated  con- 
sumers have  ijeen  dissatisfied  with  the  life 
of  light  bulbs.  The  Osmmlsslon  feels  the  Sub- 
committee's criticism  applies  to  the  lives  set 
by  manufacturers  for  "standard"  bulbs  and 
is  not  Intended  as  a  complaint  that  such 
bulbs  are  burning  out  before  their  rated  lives. 

The  Commission  is  not  in  a  position  to 
make  firm  conclusions  concerning  the  short 
life  complaints  except  to  the  extent  that 
there  appears  to  be  considerable  consumer 
dissatisfaction  with  bulb  life  and  that  this 
is  probably  due  to  several  factors.  Among 
these  factors  are  consumers  desiring  bulbs 
with  longer  design  lives,  conditions  of  use 
which  can  shorten  bulb  life,  and  the  Inferior 
quality  of  a  very  small  portion  of  bulbs.  Lu- 
men and  life  disclosures  will  enable  con- 
sumers to  decide  which  type  of  bulbs  they 
prefer,  and  to  determine  also  which  bulbs 
consistently  burn  out  too  fast.  If  the  demand 
for  long  life  bulbs  increases,  the  Commission 
is  hopeful  the  industry  will  be  responsive 
to  such  demands.  Short  life  complaints  in- 
volving what  appear  to  be  conditions  of  use 
have  been  made  fairly  consistently  and  per- 
haps a  voKintary  educational  program,  on  the 
part  of  industry  members,  coupled  with  spe- 
cific lumen  and  life  ratings  will  go  a  long 
way  toward  reducing  the  number  of  such 
complaints.  The  quality  problems  where 
bulbs  have  built  in  inferior  quality  can  be 
ferreted  out  through  complaints  from  con- 
sumers and  industry  members.  Suspected 
bulbs  can  also  be  tested  in  accordance  with 
the  provisions  of  the  Final  Rule. 

The  Commission  Is  concerned  with  the 
effect  of  overvoltage  on  bulb  life,  ie..  when 
the  supply  voltage  is  higher  than  the  rated 
voltage  of  the  bulb,  the  hfe  of  the  bulb  is 
susbtantially  decreased.  Voltage  supplied  In 
different  areas  varies  somewhat,  sometimes 
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going  under  and  sometimes  going  over  the 
designated  supply  voltage  and  this  variance 
bect^mes  an  Important  factor  with  respect  to 
short  bulb  life  since  a  5  percent  Increase  in 
s'.ipply  voltage  over  the  design  voltage  of  a 
bu;b  decreases  bulb  life  to  approximately  58 
percent  of  Its  design  life. 

While  the  CX^mmlsslon  is  aware  of  the  prac- 
tical limitations  and  the  various  other  prob- 
lems Involved,  it  considers  it  imperative  for 
bulb  marketers  to  assure  that  proper  volt- 
age bulbs  are  furnished  in  every  market. 
Where  the  average  voltage  supplied  In  any 
pairtlcular  area  regularly  exceeds  the  desig- 
nated supply  voltage.  Industry  members 
should,  to  the  extent  possible,  furnish  in- 
creased voltage  bulbs  wlilch  make  due  allow- 
ance for  the  excess  voltage 

P.  Efficiency  v.  convenience.  The  major 
companies,  manufacturers  of  the  'standard" 
bulbs  (range  of  750  hours  in  the  higher  watt- 
ages  i.  contended  that  such  bulbs  are  the 
most  etflclent  consistent  with  an  acceptable 
level  of.  convenience  for  consumers,  i.e.. 
•'stand.-u-d'  bulbs  give  the  lowest  cost  of  light 
taking  the  convenience  of  the  consumer  into 
consideration.  These  major  companies  stated 
the  bulb  lives,  in  order  to  be  even  more  ef- 
ficient, should  have  shorter  lives  than  the 
present  "standard"  value;  that  the  longer  life 
is  built  In  for  the  convenience  of  consumers. 
Electrical  Construction  and  Maintenance  and 
the  National  Bureau  of  Standards  also  took 
the  same  jxwition  and  two  electric  power 
companies  defended  the  lives  of  the  present 
"standard  "  bulbs.  The  Subcommjttee  Report, 
however,  questioned  the  major  manvifac- 
tiirers'  reasons  for  defending  their  "standard" 
bulb  life  and  suggested  that  "standard"  bulb 
lives  should  be  doubled  General  Electric,  in 
response  to  the  Subcommittee's  position, 
stated  that  a  standard  line  is  needed  to 
achieve  economy  of  scale  upon  which  low 
prices  of  bulbs  are  dependent  G  E  quoted 
from  Brlght's  book  "Electric  Lamp  Industry" 
to  the  effect  that  the  unqualified  condemna- 
tion of  the  present  average  life  of  "standard" 
bulbs  doee  not  .seem  Justified 

Articles  appearing  in  Consumer  Reports 
and  Consumers  Bulletin  apparently  recognize 
that:  ( 1  I  Good  scientific  motives  can  be  ad- 
vanced for  the  present  "standard"  bulb  life 
(Consumer  Reports: ,  and  i2)  there  Is  an  ele- 
ment of  truth  in  the  manufacturers'  claim 
that,  all  things  considered,  they  are  supply- 
ing bulbs  which  represent  the  best  compro- 
mise between  life  and  light  output  (Con- 
sumers Bulletin)  Considering  the  record  as 
a  whole,  it  would  tend  to  indicate  that,  gen- 
erally speaking,  many  parties  feel  "standard" 
bulbs  should  be  used  for  reading  and  close 
work,  etc  ,  and  that  longer  life  bulbs  should 
be  used  where  convenience  Is  an  overriding 
factor.  However,  convincing  argviments  are 
presented  that  the  reduced  light  output  of 
8-10  porcent  in  the  case  of  double  life  (1.500- 
hour  higher  wattage  bulbs)  wotild  not  be 
noticeable  or  Important  to  many  consumers. 
It  Is  also  argued  In  the  Subcommittee  Report 
that  double  life  bulbs  with  the  same  light 
output  as  "standard"  bulbs  but  with  slightly 
Increased  wattage  would  be  advantageoiis  to 
consumers. 

The  Commission  feels  it  should  not  enter 
Into  the  argument  as  to  whether  the  present 
"standard"  bulbs  are  the  most  efficient  or 
■whether  their  lives  should  be  increased. 
■Under  the  circumstances  presented  In  the 
Record,  the  Commission  would  not  appear, 
at  this  time,  to  have  authority  to  provide  an 
appropriate  remedy,  even  if  It  did  decide  bulb 
lives  should  be  Increased.  The  Commission 
concludes  therefore,  that  it  cannot  nor 
should  it  attempt  to  decide  what  are  the 
most  efficient  light  bulbs.  In  the  final  analysis 
the  consumer  must  decide  this  for  himself 
and  that  is  the  precise  reason  for  the  Rule — 
to  enable  consumers  to  decide  for  themselves 
biased  upon  lumen  and  life  disclosures. 


RULES  AND   REGULATIONS 

In  effect  the  consumer  must  decide  whether 
he  wants  greater  efUciency  or  more  con- 
venience, e.g.,  for  reading  purposes  he  may 
desire  a  brighter  light — shorter  life  bulb,  and 
for  an  inaccessible  celling  fixture  he  may  de- 
sire a  longer  life — lees  light  bulb.  The  Com- 
mission fully  realizes  that  there  will  probably 
be  varying  degrees  of  consiuner  Interest  in 
lumen  and  life  disclosures  with  some  con- 
sumers being  Interested  In  the  most  detailed 
analysis  of  the  figTires,  and  others  merely 
Interested  In  the  generalization  that  Uiere 
are  two  types  of  bulbs,  i.e.,  longer  life  or 
brighter  light.  Some  consumers  may  be  com- 
pletely indifferent  to  the  disclosures. 

The  Commission  feels  that,  in  general, 
some  consumers  prefer  more  light — shorter 
life — more  efficiency  with  the  consequential 
lower  cost  of  light  ("standard"  bulbs) ,  while 
other  consumers  will  prefer  longer  life  — 
less  light — convenience  and  the  consequential 
higher  cost  of  light  if  equal  or  greater  light 
output  Is  desired  (longer  life  bulbs) .  The 
question  of  higher  or  lower  cost  Is  one  of 
degree  where  some  consumers  would  con- 
sider the  cost  factor  significant  while  others 
would  not,  e.g.,  using  electricity  rate  of  2 
cents  per  kw.-hr.  (kllowatt^our) ,  an  Increase 
of  50  watts  would  cost  $1  extra  for  1,000 
hours  or  approximately  1  year  of  use.  Some 
other  cohsumers  may  use  "standard" — 
brighter  light  bulbs  under  all  circumstances 
since  they  are  primarily  concerned  with 
large  amounts  of  light,  while  others  may  use 
"standard"  lamps  for  reading  and  working 
purposes,  but  select  longer  life  bulbs.  In 
varying  degrees,  for  convenience.  Still  other 
consumers  may  use  "double  life"  bulbs  and. 
In  some  cases,  save  in  the  cost  of  light  be- 
cause they  are  wllUng  to  accept  the  reduced 
light  output.  It  must  be  stressed  that  the 
Commission  Is  in  no  way  attempting  to 
point  out  which  type  of  bulb  Is  best  for 
each  consumer;  the  primary  concern  is  to 
furnish  the  information  to  enable  consumers 
to  make  an  Informed  choice. 

Q.  Acceptable  range  of  light.  Booklets  is- 
sued by  various  electric  power  companies  list 
a  range  of  footcandles  for  various  specific 
tasks.  This,  In  the  opinion  of  the  Commis- 
sion, tends  to  indicate  that  there  are  ranges 
of  light  which  may  be  acceptable  for  certain 
purposes  and  that  a  specific  and  precise 
amount  of  light  is  not  always  necessary.  The 
U.S.  Consumer  News  stated  that  a  6  to  10 
percent  reduction  in  llglft  output  which 
would  result  from  doubling  the  lives  of  the 
present  "standard"  bulbs  is  an  amount 
which  would  scarcely  be  noticeable.  Con- 
gressman Jack  Brooks,  Chairman  of  the  Sub- 
committee, stated  when  referring  to  General 
Electrlc's  announcement  concerning  longer 
life  bulbs  that  a  6  to  10  percent  reduction  in 
light  output  would  not  be  noticeable  to  most 
consumers.  Duro  Test  stated  that  the  dif- 
ference in  light  output  between  a  1.500-hour 
and  a  750-hour  bulb  of  the  same  wattage 
would  be  minor,  but  that  there  would  be 
some  noticeable  difference. 

General  Electric  when  announcing  its 
longer  life  bulbs  stated  In  effect  that  In  order 
for  consumen^to  enjoy  the  convenience  of 
less  frequenrbulb  changes  they  would  have 
to  pay  more  for  the  cost  of  light  In  order  for 
them  to  obtain  a  given  amount  of  light. 
There  appears  to  be  a  serious  question 
whether  the  reduction  of  up  to  10  percent  In 
the  case  of  the  1.500-hour  bulb  as  compared 
to  a  750-l)oiu'  "standard"  bulb  would  be 
noticeable  or  actually  consequential  to  a 
large  nunVuer  of  consumers.  In  the  case  of 
the  2.500-hour.  1,500-hour,  and  other  bulbs 
the  larger  decrease  In  light  output  would 
probably  be  noticeable  to  some  consumers. 
The  Commission  feels  the  question  of 
whether  reduced  light  output  would  be  ac- 
ceptable to  some  consumers  is  a  question 
only  consumers  can  decide  based  on  lumen 
and  life  ratings  and  based  on  their  experi- 


ence with  different  tj'pes  of  bulbs.  For  ex- 
ample, one  consumer  may  find  a  6  to  10  per- 
cent reduction  in  light  output  acceptable  for 
use  in  a  reading  lamp,  others  will  not.  Some 
consumers  would  accept  the  reduction  of  15 
percent-25  percent  with  a  2.500-hour  bulb 
for  use  In  a  high  ceiling  fixture,  but  would 
use  "standard"  bulbs  for  reading  and  other 
lamps.  The  important  point,  the  Commission 
feels,  is  that  with  lumen  and  life  ratings 
disclosed  consumers  will  be  able  to  choose 
which  lamp  Is  more  appropriate  for  their 
Intended  purpose  whether  it  be  long  life  or 
brighter  light. 

R.  Cost  factors.  The  producers  of  "stand- 
ard" bulbs  argue  that  "long  life"  bulbs  are 
lower  In  efficiency  and  result  in  higher 
lighting  costs  for  equal  light.  This  position  is 
supported  by  several  impartial  parties.  Other 
segments  of  the  Industry,  basically  the  man- 
ufacturers of  longer  life  bulbs,  argue  that 
the  "longer  life"  bulbs  (In  the  general  area 
under  5,000  hours)  restilt  In  the  best  buy 
when  all  factors  are  considered  or  at  least 
furnish  more  convenience.  In  part,  this  posi- 
tion Is  also  supported  by  other  impartial 
statements  in  the  Record.  Furthermore,  the 
Subcommittee  Report  stated  that  double  life 
bulbs  (double  the  "standard"  bulb  life) ,  with 
a  slight  Increase  In  wattage  to  obtain  light 
equal  to  "standard"  bulbs,  would  cost  the 
consumer  approximately  2.5  percent  per 
bulb  more  or  approximately  5-cent  higher 
cost  for  light  per  year  per  bulb. 

A  cost  analysis,  presented  by  G.E.  compared 
a  10.000-hour  bulb  to  a  750-hour  "standard" 
bulb,  both  100  watts,  and  is  as  follows: 
10,000-hour  bulb  furnished  65  percent  of  the 
light  output  of  "standard"  bulb:  in  order  to 
obtain  same  amount  of  light  as  "standard", 
you  would  need  a  155-watt  (hypothetical 
wattage)  10.000-hour  bulb  which  would  re- 
sult m  a  lighting  cost  of  $30.97  over  the 
10.000-hour  rated  life — "standard"  bulb 
would  result  In  total  lighting  costs  of  128.03 
over  the  same  period  (using  Industry  esti- 
mates this  ■would  be  more  than  10  years),  or 
$10.94  less  than  the  longer  life  bulb.  It  should 
be  pointed  out  that  a  comparison  between 
the  750-hour  bulb  and  the  10,000-hour  bulb 
presents  an  extreme  example,  and  as  pointed 
out  by  the  Subcommittee,  a  more  realistic 
comparison  Is  made  when  750-hour  bultis  are 
compared  with  1,500-hour  bulbs. 

An  interesting  comparison  results  between 
one  Industry  member's  "standard"  100-watt, 
750-hour  bulb  and  their  longer  life,  100-watt 
and  150-watt,  1.500-hour  bulbs. 


Bulb  type 


Lumens- 
Bulb      light 
cost    output 


Cost  of  light 
for  1.000  hrs. 

2t  3i 

kw.-hr.  kw.-hr. 


7BOhr.lOOw $0.25         1700      $2.33       $3.33 

ISOOhr.  lOOw 3'2       '1530        2.21  3.21 

l.WOhr.  l-Ww 43       «2457       3. '29         4.79 

ISOOhr.  109.6  w - 

(Subcommittee bulb)...    ».3S         1700       2.43        3.53 


'  Kstimated  10^  less  than  standard"  100  wall. 

'  Kstiraated  10%  less  than  "standard"  150  wall  wliich 
Ls  2730  lumens. 

»  Estimated  hish— duta  would  tnid  to  liioicati-  lowor 
price.  (The  fipurcs  in  the  above  chart  have  bi'iii  rouiiiied 
out.) 

The  first  three  items  are  based  on  bulbs 
actually  available  and  as  can  readily  be  seen 
upgrading  the  wattage  to  150-watts  Increases 
both  the  light  output  and  the  cost  of  light. 
As  suggested  by  the  Subcommittee  Report 
1,500-hour  or  "double  life"  bulbs  can  be 
made  with  light  output  equal  to  "standard" 
bulbs  with  a  slight  Increase  In  wattage,  i.e.. 
109.6  watts  to  get  lumen  output  equal  to  100- 
watt  "standard".  The  fourtii  item  above  gives 
data  for  the  hypothetical  109.6-watt  bulb. 

It  should  be  pointed  out  that  serious  dis- 
agreements   do   exist,    as    indicated   In   the 
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Record  with  respect  to  the  factors  which 
should  or  should  not  be  Included  In  the 
computation  of  lighting  costs  for  setting  de- 
sign life  and  whether  the  "incremental"  or 
the  "average"  rate  should  be  used.  Tliese  fac- 
tors would  all  have  an  effect  on  the  computa- 
tions and  the  total  lighting  costs.  The  above 
comparisons  Included  bulb  cost  and  the  2 
cents  and  3  cents  per  kw.-hr.  rates  for  elec- 
tricity to  give  a  general  indication  of  what 
is  involved.  Rates  vary  throughout  the  coun- 
try; however,  recently  in  the  United  States 
the  average  Incremental  rate  was  2  cents  per 
kw.-hr.  and  the  average  rate  was  2.4  cents 
per  kw.-hr. 

Lustra  Corp.  argued  that  bulbs  with  rated 
lives  over  5,000  hours  are  not  acceptable  for 
household  use  because  of  the  substantial  re- 
duction in  light  output.  The  Commission 
feels  that  the  substantial  reduction  in  light 
output  with  5.000-hour  and  over  bulbs  would 
be  observed  either  when  the  consumer  makes 
a  comparison  of  the  ratings  on  the  different 
bulbs,  or  detected  when  the  bulb  is  placed 
In  the  socket.  The  Commission  is  concerned, 
however,  with  the  potential  problem  where 
consumers  may  notice  the  reduced  light  out- 
put and  upgrade  the  wattage  substantially 
thereby  Incurring  increased  electricity  costs. 
The  problem  may  be  somewhat  aggravated 
because  a  S.OOO-hoiu-  bulb  will  last  longer 
than  six  "standard"  bulbs  and  yet  there  is 
only  a  reduction  in  light  output  of  approxi- 
mately 25-35  percent,  i.e.,  life  Increases  at 
&  far  greater  rate  than  light  output  decreases 
and  this  may  appear  to  be  a  bargain  to  some 
consumers  who  may  not  realize  they  incur 
increased  electricity  costs  to  obtain  more 
light. 

The  Commission  has  considered  requiring 
a  disclosure  for  bulbs  with  rated  lives  5,000 
hours  and  over  to  the  effect  that  such  bulbs 
result  In  higher  power  costs;  however.  It  was 
concluded  that  under  the  circumstances, 
such  bulbs  should  not  be  singled  out  by  re- 
quiring such  a  drastic  remedy.  Furthermore, 
the  proposed  lumen  and  life  ratings  will 
make  con'sumers  more  fully  aware  of  wattage 
and  the  types  of  bxilbs  available.  Consumers 
will,  in  the  opinion  of  the  Commission,  be- 
come aware  of  the  substantial  reduction  in 
light  output,  the  Increased  cost  for  electric- 
ity because  of  upgrading  wattage,  and  will 
evaluate  these  factors  when  purchasing  the 
5,000-hour  and  over  bulbs. 

It  is  apparent  that  some  consumers  will  be 
interested  in  the  more  efficient  standard 
bulbs  which  present  the  lowest  cost  of  light. 
Other  consumers  will  use  "long  life"  bulbs 
and  be  willing  to  pay  the  Increased  costs 
Involved  to  obtain  light  output  which  is  near 
that  of  "standard"  bulbs.  The  Subcommit- 
tee Report  suggested  that  the  cost  Increase 
involved  with  some  longer  life  bulbs  is  not 
as  great  as  Industry  and  other  comparisons 
would  indicate  since  comparisons  are  often 
made  on  the  basis  of  very  long  life  bulbs 
rather  than  double  life  bulbs.  Under  such 
circumstances,  they  stated,  the  comparison 
is  not  equitable.  The  Commission  feels  this 
argument  has  merit  and  that  the  lighting 
cost  Increases  in  the  case^of  some  of  the 
medium  range  long  life  bulbs  may  be  accept- 
able to  some  consumers.  The  Commission 
would,  however,  stress  that  It  Is  not  at- 
tempting to  indicate  to  consumers  the  types 
of  bulbs  which  would  be  most  acceptable 
for  their  own  particular  purposes. 

S.  Economic  effect.  The  Record  would  in- 
dicate that  wide  acceptance  of  double  life 
bulbs  would  reduce  bulb  sales  by  50  percent. 
There  Is  also  some  indication  that  one  result 
of  the  Commission's  rulemaking  proceeding 
might  be  to  Increase  the  demand  for  longer 
life  bulbs.  It  Is  quite  possible  that  increased 
sales  of  longer  life  bulbs,  in  various  different 
life  ratings,  may  result  from  the  Rule:  how- 
ever, the  extent  of  any  changes  will  be  en- 
tirely dependent  upon  consumer  demand 
and  the  Industry  response  to  such  demand. 


RULES   AND   REGULATIONS 

Some  lamp  industry  members  contended 
that  the  requirement  of  lumen  and  life 
ratings  on  sleeves  wotild  increase  packaging 
costs  to  small  manufacturers  since  the  same 
containers  are  used  for  more  than  one  type 
and  size  of  lamps.  They  contended  that  uni- 
versal or  Interchangeable  containers  cannot 
be  used  If  lumen  and  life  disclosures  must  be 
made  thereon.  It  Is  also  suggested  that  such 
additional  cost  could  cause  the  elimination 
of  small   manufacturers  from  the  industry. 

The  Commission  Is  aware  of  the  problem 
involved  where  manufacturers  use  Inter- 
changeable or  universal  sleeves.  Such  mar- 
keters apparently  sell  bulbs  on  the  basis  of 
the  wattage  and  voltage  ratings  on  the  bulbs 
themselves  and  the  packages  contain  no 
ratings.  It  Is  understood  that  bulb  disclosure 
may  present  less  of  a  problem  to  such  manu- 
facturers than  the  sleeve  disclosure.  The 
Commission  has  careftilly  considered  this 
problem  and  concludes  4hat  In  the  case  of 
such  Interchangeable  sleeves,  the  public  in- 
terest will  be  fully  pnBtected  If  lumen  and 
life  disclosures  are  glvtn  on  the  bulbs  only, 
provided  such  disclosures  are  clearly  visible 
at  the  point  of  sale.  (See  proviso  (a)  of 
Pinal  Rule.) 

T.  Bulb  avaUability .  Consumer  News,  Inc., 
suggested  in  effect  that  the  disclosures  re- 
quired by  the  Rule  will  not  be  a  guarantee 
that  consumers  ■will  have  an  adequate  choice 
of  biilbs  but  the  disclosures  will,  at  le^t. 
make  pyos^Ible  some  pressure  from  the  public 
for  products  not  now  generally  available. 
Tlie  Record  also  suggested  that  longer  life 
bulbs  are  not  readily  available  and  that  some 
major  manufacturers  would  appear  to  be 
discouraging  the  use  of  their  longer  life 
bulbs  by  claiming  that  their  "standard" 
bulbs  are  more  efficient.  The  Conunlssion  is 
aware  of  the  arguments  concerning  more  effi- 
cient standard  vs.  convenient  long  life  bulbs 
as  discussed  thr«pughout  the  Record,  and  It 
Is  not  the  Intention  of  the  Commission  to 
question  such  claims  of  manufacturers  or 
others  as  long  as  they  are  presented  in  an 
honest  forthright  manner.  The  Commission 
Is  concerned,  however,  with  the  problem  of 
bulb  availability,  and  It  Is  hoped  that  con- 
sumers will  have  an  adequate  choice  of  bulbs. 
If  the  demand  for  longer  life  bulbs  Increases, 
and  Industry  members  do  not  respond  there- 
to, industry  practices  will  be  closely  scruti- 
nized on  an  individual  basis  to  determine 
■whether  any  statutes  administered  by  the 
Commission  are  being  violated. 

U.  Krypton  bulbs.  Bulbs  have  been  intro- 
duced in  the  last  few  years  which  are  filled 
■with  krypton  gas  Instead  of  the  usual  axgon- 
nltrogen  gas.  This  type  bulb,  when  wattage 
remains  the  same,  results  in  an  increase  in 
bulb  life  of  50  percent  with  no  loss  in  light 
output;  or  an  increase  in  light  output  of  7 
percent  If  life  remains  the  same.  Such  bulbs 
are  generally  more  expensive  than  standard 
lamps  and  would  appear  at  present  to  be  an 
extension  to  the  regular  product  line.  Kryp- 
ton bulbs  are  not,  to  the  extent  Indicated, 
in  accord  with  the  scientific  principle,  longer 
life — less  light:  but  the  Commission  feels 
that  the  introduction  of  krypton  bulbs  can 
result  In  even  greater  deception  unless  lumen 
and  life  disclosures  are  furnished  for  all 
bulbs.  I.e.,  In  addition  to  the  regular  bulbs 
lirypton  bulbs  are  now  available  where  longer 
life  is  obtainable  to  some  extent  without 
a  reduction  In  light  output. 

■V.  Guarantees.  Consumers  have  stated 
that  certain  guarantees  are  mentioned  on 
sleeves  and  in  advertisements  where  there 
Is  no  disclosure  of  the  manufacturer's  name 
and  that  consumers  cannot  remember  where 
they  purchased  the  bulbs.  Obviously  pur- 
chasers would  need  this  to  seek  performance 
under  the  guarantee.  A  review  of  industry 
guarantees  Indicates  other  failures  to  dis- 
close adequate  information. 

It  should  be  called  to  the  attention  of  In- 
dustry  memtyers    that    the    Guides   Against 
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by  the  Con'unisslon  wotild  apply  to  advertise- 
ments or  labeling  for  light  bulbs  and  that 
the  provisions  of  these  guides  should  be 
followed  wherever  "guaranteed"  or  similar 
words  are  used.  Copies  of  these  guides  may 
be  obtained  by  sending  a  request  to  the 
Commission. 

W.  The  Commission's  authority.  The  As- 
sociation of  National  Advertisers,  Inc..  ex- 
pressed Its  disapproval  of  this  rulemaking 
proceeding  and  contended  that  the  proceed- 
ing Is  beyond  the  authority  of  the  Commis- 
sion and  contrary  to  the  public  Interest.  The 
Association  further  contended  that  the  Com- 
mission lacks  authority  when  It  seeks  to  man- 
date expressed  recital  of  information  in 
cases  where  the  advertiser  has  not  made  an 
affirmative  representation  which  would  be 
false  or  misleading  absent  such  further 
explanation. 

The  Commission's  authority  for  Issuing 
trade  regulation  rules  was  discussed  at 
length  in  the  Cigarette  Rule  (Trade  Regula- 
tion Rule  for  the  Prevention  of  Unfair  or 
Deceptive  Advertising  and  Labeling  of  Cig- 
arettes In  Relation  to  the  Health  Hazards  of 
Smoking  and  Accompanying  Statement  of 
Basis  and  Purpose  of  the  Rule,  pp.  127-150). 
and  the  Commission  concluded  that  a  Trade 
Regulation  Rule  is  "•  •  •  within  the  scope 
of  the  general  grant  of  rulemaking  author- 
ity in  Section  6(g)  [of  the  Federal  Trade 
Commission  Act],  and  authority  to  promul- 
gate It  is.  In  any-event.  Implicit  In  section 
5(a)(6)  [of  the  Act]  and  in  the  purpose 
and  design  of  the  TYade  Commission  Act  as 
a  whole"  (Cigarette  Rule,  p.  150).  The 
Commission  sees  no  reason  to  change  the 
position  it  has  taken  previously. 

With  respect  to  affirmative  representations 
and  the  failure  to  disclose  material  facts, 
this  subject  was  also  fully  discussed  in  the 
Cigarette  Rule,  pages  87  through  93;  and 
as  indicated  therein  the  Commission's  au- 
thority to  require  affirmative  disclosures  in 
cases  of  deception  has  been  firmly  estab- 
lished. With  respect  to  light  bulbs  specifically 
the  subject  of  deception  has  been  discussed 
elsewhere  In  this  statement  of  basis  and 
purpose. 

X.  Conclusions.  On  the  basis  of  the  Record 
of  the  Trade  Regulation  Rule  proceeding,  in- 
cluding those  portidns  referred  to  In  para- 
graphs A  to  W  of  this  Statement,  the  Commis- 
sion concludes  that  the  failure  to  disclose 
lumens,  life,  cost  and  other  data  has  the 
capacity  to  mislead  and  deceive  purchasers 
and  prospective  purchasers,  and  that  such 
practice  Is  violative  of  section  5  of  the  Fed- 
eral Trade  Commission  Act.  Therefore,  the 
Commission  concludes  that  the  Issuance  of 
the  Trade  Regulation  Rule  herein  requiring 
the  dlclosure  of  lumen,  life,  wattage,  voltage, 
cost  and  other  data  by  the  lamp  Industry  Is 
required  as  shown  by  that  Record,  and  is  In 
the  public  interest. 

Y.  Effective  date  of  final  rule.  The  Com- 
mission has  given  careful  consideration  to 
requests,  by  affected  parties,  that  a  reason- 
able length  of  time  be  allowed  to  afford  them 
opportunity  to  bring  their  labeling  into  con- 
formity with  the  prortslons  of  the  Rule.  In 
view  of  the  problems  than  are  apparently 
involved,  and  to  allow  the  smooth  transition 
of  packaging  and  advertising  materials  the 
Commission  feels  that  some  extension  of  time 
for  the  effective  date  of  the  Rule  Is  reason- 
able. Accordingly,  with  respect  to  all  forms 
of  labeling  and  packaging  for  lamps  leaving 
the  manufacturing  plant  the  Rule  vriU  be- 
come effective  6  months  from  date  of  promul- 
gation Likewise,  for  all  forms  of  advertis- 
ing, and  sales  promotional  material  includ- 
ing radio  and  television  advertisements,  the 
Rule  ■will  become  effective  6  months  from 
date  of  promulgratlon. 

[F.R.    Doc.    70-9349:    Filed,    July    22,    1970; 
8:45  am  ] 
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Title  32-NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    G — PROCUREMENT 

PART    591— GENERAL    PROVISIONS 

Corrections 

1.  P.R.  EXdc.  70-2661,  appearing  at  35 
P.R.  4123  through  4131.  March  5,  1970, 
is  corrected  by  inserting  a  title  for  Sub- 
part I  immediately  preceding  §  591.908, 
as  follows: 

Subpart  I — Responsible   Prospective 
Contractors 

2  P.R.  Etoc.  70-6806.  appearing  at  35 
PR.  8554  through  8567,  June  3,  1970,  is 
corrected  by  revising  §§  591.650  and 
591.1004,  as  follows: 

§  .)*>  1 .0.10      Fraud  or  rriniinal  ronducl. 

(a)  Prompt  reporting  of  aUegations 
of  fraud  or  criminal  conduct  in  connec- 
tion with  procurement  activities,  and  of 
all  other  irregularities  which  could  lead 
to  debarment  or  suspension  of  -a  con- 
tractor or  to  judicial  or  administrative 
action  against  military  personnel  or  ci- 
vilian employees  of  the  Department  of 
the  Army  is  of  extreme  im!X»rtance  to 
the  proper  supervision  of  procurement 
activities.  When  the  report  pertains  to 
military  personnel  or  civilian  employees, 
the  content  of  the  report  set  forth  in 
§  1.608-2  of  this  title  shall  be  amended 
as  appropriate.  Notification  to  the  Fed- 
eral Bureau  of  Investigation  pursuant  to 
AR  27-10.  submission  of  a  "Blue  Bell" 
report  pursuant  to  AR  1-55,  or  submis- 
sion of  a  litigation  report  pursuant  to 
AR  27-40  does  not  eliminate  the  report- 
ing requirement  in  >  1.608  of  this  title. 

(b)  Within  the  Department  of  the 
Army  the  requirement  for  reporting 
under  5  1608-1  <ai,  (b),  (d),  (e),  and 
(f  >  of  this  title  is  based  upon  the  exist- 
ence of  rea.son  to  suspect  that  one  or 
more  of  the  enumerated  offen.=;es  or  acts 
has  been  committed.  This  is  a  lesser 
standard  than,  and  not  neces-sarilv  re- 
lated to.  the  standard  used  by  the  Secre- 
tary or  his  authorized  representative 
under  §  1  605-1  of  this  title  in  determin- 
ing whether  to  suspen,d.  For  example,  if 
there  is  sufficient  information  to  warrant 
an  Inquiry  of  such  matters  by  a  contract- 
ing officer,  auditor,  inspector.  Military 
Police  criminal  investigator,  or  if  the 
matter  has  been  referred  to  the  Federal 
Bureau  of  Investigation,  there  exists 
sufficient  suspicion  to  make  an  initial 
report. 

( c )  When  a  contractor  has  been  added 
to  the  consolidated  list  In  §  1.601  of  this 
title,  or  allegations  of  fraud  or  criminal 
conduct  in  connection  with  procurement 
acti\ities  are  reported,  the  reporting 
agency  shall  make  a  determination  as 
to  whether  a  review  also  shall  be  made 
of  contractual  relationship.s  with  the 
contractor  and  its  affiliates.  Tlie  review, 
if  made,  sliall  cover  a  period  of  2  years, 
or  longer  if  considered  necessary  to 
determine  whether  there  is  procurement 
fraxid  or  other  criminal  conduct  and 
whetl^ier  the  Government  may  have  any 
basis. for  recovery  of  damages,  or  pay- 


RULES  AND   REGULATIONS 

ments  from  the  contractor  in  connec- 
tions with  such  other  procurement  activ- 
ities. Results  of  the  review  shall  be 
reported  through  procurement  channels 
to  the  addressee  in  S  591.150<bl  (2)  (ex- 
empt report,  paragraph  7-2t,  AR  335-15) . 
(d)  Appropriate  legal  personnel  who 
have  cognizance  of  the  legal  aspects  of 
contracts  in  the  field  (see  §  591.403-15) 
and  the  Advisor  on  Fraud  Matters  to  the 
Assistant  Secretary  of  the  Army  (Instal- 
lations and  Logistics)  shall  review  each 
pending  fraud  matter  to  determine  the 
adequacy  of  the  scope  of  the  investiga- 
tion made  or  being  requested. 

§  591.1004-     Dis<-losurc    of     infiirnialion 
prior  to  award. 

(a)  For  proposed  unclassified  nego- 
tiated procurements  estimated  to  exceed 
$100,000  and  which  involve  competition, 
the  marking  "For  Official  Use  Only" 
shall  be  applied  in  accordance  with 
AR  340-16  to— 

(1)  Quotations  for  proposals  and 
related  working  papers,  and 

(2)  Requests  for  approvals  of  awards 
of  negotiated  contracts. 

This  protective  marking  shall  remain  in 
effect  imtil  negotiations  have  been  com- 
pleted and  the  resultant  contract 
awarded. 

(b)  Contracting  officers  shall  consider 
using  the  protective  marking  for  other 
sensitive  types  of  information  associated 
with  unclassified  prociu-ement  actions, 
giving  due  consideration  to  the  magni- 
tude of  worldoad  involved.  The  marking 
of  certain  information  received  in  con- 
fidence from  private  industry,  regard- 
less of  the  monetary  value  of  the  pro- 
curement involved,  is  governed  by  AR 
340-16. 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

|PR.    Doc.    70-9464;    Filed.    July    22.    1970; 
8:46  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  5A  of  Title  41  is  amended  as 
follows : 

PART  5A-1— GENERAL 

Subpart  5A-1.7 — Small  Business 
Concerns 

1.  Section  5A-1.703-2(b)  is  revised 
and  §  5A-1. 703-2  (e)  is  amended  as 
follows : 

§  3\-1.703-2      Protest     regarding     sniall 
business  statu.^. 
*  •  •  •  • 

(b)  When  the  solicitation  provides  for 
a  total  or  partial  small  business  set- 
aside,  or  a  labor  surplus  area  set-aside, 


it  is  essential  that  the  applicable  small 
business  size  standard  be  set  forth  clearly 
in  the  schedule  (see  §§  1-1.706-5(0  and 
l-1.706-6(c)  of  this  title).  In  addition, 
the  following  notice  shall  be  included  in 
all  solicitations: 

Notice  Concerning  Size  States 

Any  bidder  who  has  a  question  as  to 
whether  he  is  or  Is  not  a  small  business  con- 
cern shall  contact  the  nearest  office  of  tHe 
Sniall  Business  Administration  for  guidance 
and  assistance. 

The  Small  Business  Representation  appear- 
ing on  page  2  of  the  solicitation  is  a  material 
representation  of  fact  upon  which  the  Gov- 
ernment relies  when  malcing  award.  If  it 
is  later  determined  that  the  Small  Business 
Representation  was  erroneous,  and  tlie  con- 
tractor was  not  a  small  business  concern  on 
the  date  of  award  of  this  contract,  the  con- 
tract may  be  canceled  by  the  Government 
and  the  contractor  charged  with  any  d.images 
sustained  by  the  Government  as  a  result  of 
such  cancellation. 

•  •  ♦  •  * 

(e)  If  a  protest  regarding  small  busi- 
ness size  status  is  received  after  expira- 
tion of  the  5-day  period  specified  in 
§  1-1.703  of  this  title,  or  if  the  protest  is 
received  after  contract  award,  tlie  matter 
shall  be  presented  to  SB  A  (imless  there 
is  obviously  no  validity  to  the  protest 
as  in  the  case  where  SBA  has  recently 
determined  the  size  status  of  the  firm 
in  question)  on  the  basis  that  the  con- 
tracting officer  questions  the  size  status 
of  the  firm  Involved.  The  contract- 
ing officer's  reasons  for  raising  the 
questions  should  be  stated  and  copies 
of  the  pertinent  available  documents 
should  be  furnished  to  SBA.  If  SBA 
determines  that  tlie  concern  in  question 
is  not  a  small  business  concern,  the  fol- 
lowing action  shall  be  taken. 


PART   5A-2— PROCUREMENT   BY 
FORMAL   ADVERTISING 

The  table  of  contents  for  Part  5A-2  Is 
amended  to  add  the  following: 

Sec 

5 A-2. 303-70     No  bid  response. 

Subpart  5A-2.2 — Solicitation   of  Bids 

1    Section  5A-2.201-70  Is  amended  as 
follows : 

§  5.\-2.201-70     Forms  lo  be  used. 

•  »  •  »  * 
(a)   Standard  Form   33,   Solicitation, 

Offer,  and  Award,  November  1969  edi- 
tion. 

•  »  •  *  • 
(c)   Standard  Form  32,  General  pro- 
visions   (Supply    Contract).    November 
1969  edition. 

•  •  *  •  • 
(e)   GSA  forms  containing  standard- 
ized supplement.al  provisions. 

(1)  GSA  Form  1424,  GSA  Supplemen- 
tal Provisions,  June  1970  edition,  shall 
be  incorporated  by  reference  in  each  so-  | 
licitation  for  offers,  except  solicitations 
for  offei-s  under  the  AID  buying  pro- 
gram, by  using  the  following  provision: 

GSA  Form  1424,  GSA  Supplemental  Provi- 
sions, June  1970  edition,  receipt  of  which  is 


acknowledged  by  the  bidder.  Is  hereby  Incor- 
J>orftted  by  reference.  A  copy  of  GSA  Form 
1424.  if  not  enclosed.  Is  available  upon 
request. 

,  •  •  •  • 

2.  Section   5A-2.201-78   is   revised   to 
read  as  follows : 
§  .■^  \-2.201-78      Inspettion  al  source. 

<a,<  The  following  provision  shall  be 
included  in  solicitations  for  offers  when 
It  is  determined  that  inspection  is  to  be 
performed  at  source.  This  provision  is 
included  in  GSA  Form  1424  as  Article 
5iai  and  becomes  applicable  where  the 
solicitation  so  provides. 

(b'  When  source  inspection  is  speci- 
fied in  the  solicitation,  space  must  be 
provided  for  entering  the  information 
called  for  by  paragraph  (2)  of  the 
provision. 

^c)  The  second  sentence  of  paragraph 
(2),  concerning  inspection  of  supplies  of 
foreign  origin,  may  be  waived  '  1 )  where 
inspection  services  are  available  from 
another  Federal  agency  on  the  basis  of 
its  primary  inspection  cognizance  in  a 
geographic  area  (2)  where  an  inspec- 
tion intercliange  agreement  exists  with 
another  agency  concerning  inspection  at 
a  contractor's  plant  <  3  >  where  procure- 
ments are  to  be  made  for  AID  which 
specify  the  area  of  source,  or  i4)  where 
other  considerations  will  assure  more 
economical  and  effective  inspection  con- 
sistent with  the  best  interests  of  the  Gov- 
ernment. When  this  portion  of  the 
provision  is  to  be  waived,  an  express 
statement  to  that  effect  shall  be  made  in 
the  Schedule.  Any  such  decision  should 
be  fully  coordinated  with  the  appropri- 
ate quality  control  representative. 
Source  Inspection 

(1)  Supplies  to  be  furnished  under  this 
contract  will  be  Inspected  at  source  by  the 
Government  prior  to  shipment  from  the 
manufacturing  plant  or  other  facUity  desig- 
nated by  the  (Contractor,  unless  (a)  the  Con- 
tractor Is  notified  otherwise  in  writing  by 
tlie  Contracting  Officer  or  his  designated  rep- 
resentative, or  (b)  the  Contractor  or  his 
subcontractor,  pursuant  to  a  Quality  Assur- 
ance or  Quality  Approved  Manufacturer 
Agreement  with  the  General  Services  Ad- 
ministration, is  authorized  to  issue  a  cer- 
tificate covering  such  supplies  at  the  time  of 
sjiipment. 

(2)  Offerors  will  be  required  to  specify  the 
name  and  address  of  each  manufacturing 
plant  or  other  facility  where  supplies  will 
be  available  for  inspection,  indicating  the 
item  number (s)  to  which  each  applies.  A 
contract  will  be  awarded  only  to  the  respon- 
sible offeror  (1)  who  agrees  to  deliver  the 
itemis)  specified  by  the  contract  from  a 
plant  or  warehouse  within  the  United  States 
(Including  Puerto  Rico  and  the  Virgin  Is- 
lands) that  Is  equipped  to  perform  all  tests 
required  by  the  contract  and  specifications, 
to  evidence  conformance  therewith,  or  (11) 
who  will  arrange  with  a  testing  laboratory  in 
the  United  States,  acceptable  to  the  Govern- 
ment, to  perform  the  required  tests. 

(3)  Inspection  responsibility  will  be  as- 
signed to  the  Quality  Control  Division  of  the 
GS.\  regional  office  having  jurisdiction  over 
tile  State  in  which  the  Contractor's  or  sub- 
contractor's plant  or  other  designated  point 

^or  soiu-ce  Inspection  iS'  located  (addresses 
and  States  covered  for  each  Quality  Control 
Division  are  shown  on  GSA  Form  2022,  copy 
of  which.  If  not  previously  furnished,  is  ob- 
ti\lnable  upon  request) .  The  Contractor  shall 
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notify,  or  arrange  for  his  subcontractor  to 
notify,  that  office  at  least  10  days  prior  to 
the  date  when  supplies  will  be  ready  for  in- 
spection. Shipments  shall  not  be  made  untjl 
released  by  the  Quality  Control  Division  un- 
less release  is  otherwise  authorized  under 
terms  of  a  currently  applicable  Quality  As- 
surance or  Quality  Approved  Manufacturer 
Agreement 

Subpart  5A-2.3 — Submission   of  Bids 

Section  5A-2. 303-70  is  added  to  read 
as  follows: 

§  3.4-2.303-70      No  bid  ic^pont-e. 

Contracting  Officers  are  not  author- 
ized to  remove  names  of  prospective  bid- 
ders from  the  FSS  computerized  na- 
tional bidders  mailing  list  for  lack  of 
response  to  solicitations  for  offers.  To  re- 
duce processing  of  unnecessarj-  mail,  the 
following  statement  shall  be  included  in 
solicitations  for  offers. 

"No  Bid"  Response  Not  Required 

(Due  to  Introduction  of  computerized 
mailing  lists.  Federal  Supply  Service  practice 
with  respect  to  paragraph  6.  SF  33A,  is  clari- 
fied as  follows: )  U  Not  Bidding.  Do  Not  Send 
Any  Response.  You  Will  Be  Kept  on  the  FSS 
Bidders  List  Until  the  Next  Circulanzatlon  of 
All  Addressees  on  the  List.  If  You  Wish  Ear- 
lier Removal  Send  Letter  to  General  Services 
Administration,  Federal  Supply  Service.  Na- 
tional Maintenance  Center,  Denver,  Colorado 
80225. 


PART    5A-7— CONTRACT    CLAUSES 

Subpart   5A-7.1 — Fixed-Price    Supply 
Contracts 

1.  Section  5A-7. 101-5  is  revised  to  read 
as  follows: 

§  3.\— 7.101-5      Inspeilion. 

In  addition  to  Article  5  of  Standard 

Form  32,  tlie  following  clauses  shall  be 

used: 

Inspection 

(a)  Source  inspection  (Use  provision  pre- 
scribed m  f  5A-2.201-78). 

(b)  Additional  coats  of  inspection  and 
testing.  The  coritractor  will  be  charged  for 
any  additional  costs  of  Government  inspec- 
tion and  test  when  ( 1 )  supplies  are  not  ready 
at  the  time  such  inspection  and  test  is  re- 
quested by  the  Contractor,  or  (2i  when  re- 
inspection  or  retest  is  necessitated  by  prior 
rejection.  See  Article. 5(cl  of  Standard  Form 
32.  When  such  inspection  and  test  is  per- 
formed by  or  under  the  direction  of  the  Gen- 
eral Services  Administration,  charges  will  be 
at  the  ral«  of  $8  per  man-hoiu-  if  the  inspec- 
tion is  at  a  GSA  depot,  $11  per  man-hour, 
plus  travel  costs  Incurred,  if  the  inspection  Is 
at  any  other  location,  and  $10  per  man-hour 
for  latx>ratory  testing;  except  that  when  a 
testing  facility  other  than  a  Federal  Supply 
Service  laboratory  performs  all  or  part  of  the 
required  tests,  the  Contractor  shall  be 
assessed  the  actual  amount  of  the  costs  in- 
curred by  the  Government  as  a  result  of  test- 
ing in  such  a  facility.  When  inspection  is 
performed  by  or  under  the  direction  of  any 
agency  other  than  the  General  Services  Ad- 
ministration, the  same  cli-irges  may  be  used 
or  such  agency  may  assess  their  costs  for 
performing  the  inspection  and  testing. 

(c)  Contractor  inspection  responsibility. 
The  inspection  system  required  to  be  main- 
tained by  the  Contractor  under  Article  5(e) 
of  Standard  Form  32  may  be  the  Contractor's 
own  facilities  or  any  other  inspection  facili- 
ties or  services  acceptable  to  t!ie  Go\ernment. 
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It  shall  be  utilized  to  perform  all  Inspections 
and  tests  of  materials  and  components  prior 
to  incorporation  into  end  articles  and  for 
such  end  articles  prior  to  offering  the  end 
articles  for  delivery  under  the  contract.  The 
Contractor  is  responsible  for  controlling 
product  quality  and  for  offering  to  the  Gov- 
ernment for  acceptance  only  those  supplies 
and  services  that  conform  to  contract  re- 
quirements and  for  maintaining  objective 
evidence  of  this  conformance.  Records  shall 
be  available  for  review  by  the  Government 
representative  and  copies  of  individual  rec- 
ords shall  be  furnished  him  upon  request. 
The  right  is  reserved  to  the  Government  to 
evaluate  the  acceptability  and  effectiveness 
of  tlie  Contractor's  inspection  system  prior 
to  award  and  periodically  during  the  con- 
tract period.  In  no  event  shall  the  Govern- 
ment's right  to  Inspect  and  test  completely 
any  and  all  lots  offered  for  delivery  under 
the  contract  be  waived.  Failure  of  the  Con- 
tractor to  maintain  an  acceptable  inspection 
system  as  provided  in  Article  5(e)  and  in  this 
clause  may  result  in  termination  of  the  con- 
tract under  Article  11  of  the  General 
Provisions. 

(d)  Quality  assurance  or  quality  approved 
manufacturer  agreement.  All  of  the  terms 
and  conditions  of  any  existing  Quality  As- 
surance or  Quality  Approved  Manufacturer 
Agreement  entered  into  by  the  Contractor 
and  or  his  supplier  and  the  Government  are 
hereby  incorporated  in  this  contract  and 
made  a  part  hereof. 

(ei  Inspection  and  receiving  reports.  When 
supplies  will  be  inspected  on  the  premises  of 
the  Contractor  or  a  siiboontractor  tbe  Con- 
tractor shall  t>e  responsible  !'.>r  p.-eparatlon 
and  distribution  of  inspection  dix".iments  as 
follows:  (ii  DD  Form  250.  Material  Inspec- 
tion and  Receiving  Report,  for  deliveries  to 
military  agencies,  or  (il  i  GS.^  Form  308, 
Notice  of  inspection,  for  deliveries  to  GSA 
or  other  civilian  agencies  Wlien  required,  the 
Contractor  will  be  furnislied  a  supply  of  GSA 
Form  308  and  or  DD  Form  250,  and  complete 
Instructions  for  their  accomplishment  and 
distribution. 

(f)  Point  of  acceptance.  (Use  provision 
prescribed  in  §  5A-14.203.) 

(g)  Aiailability  of  records.  In  addition  to 
any  other  requirement  of  the  oontract,  the 
contractor  shall  maintain  and  make  available 
to  the  contracting  officer  or  his  authorized 
representative,  for  the  duration  of  the  con- 
tract and  6  months  (180  days)  thereafter, 
records  showing  the  following  information 
for  each  purchiise  order  receUed  under  the 
contract:  (1)  Order  nimiber;  (2)  dale  order 
received:  (3)  quantity  ordered;  (4)  date 
scheduled  into  production;  (5)  batch  or  lot 
number.  If  applicable:  (6)  date  Inspected 
and  or  tested;  (7)  date  available  for  ship- 
ment: and  (8)  date  shipped  or  date  service 
oompleted. 

2.  Section  5A-7.101-8(b)  is  amended 
as  follows: 

§  5.4—7.101—8      .V*~iaimienl  of  t  laini*^ 

«  »  •  *  * 

(b)    *  *   * 

Assignment  of  Cl.mms 

If  this  Is  a  requirement  or  Indefinite 
quantity  contract,  under  which  more  than 
one  agency  may  place  orders.  Article  8(a)  of 
Standard  Form  32  is  Inapplicable  and  the 
following  is  substituted  therefor: 

*  •  *  •  • 

3.  Section  5A-7. 101-10  is  revised  to 
read  as  follows: 

§  5\-7. 101-10      Examination  of  rr<-ord«>. 

In  addition  to  the  Examination  of 
Records  clause  in  Standard  Form  32,  the 
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clause.  Examination  of  Records  by  GSA, 
shall  be  used  as  prescribed  in  §  5-53.303 
of  this  title. 

4.  Section  5A-7. 101-11  Is  revised  to 
read  as  follows: 

§5A-7.101-11     Default. 

(ai  In  addition  to  Article  11  of  Stand- 
ard Foi-m  32,  the  following  clause  shall  be 
included  in  Federal  Supply  Schedule 
contracts: 

Defaplt  (Orders  Under  Federal  SrppLY 
Schedule) 

In  addition  to  Article  11  of  Standard  Form 
32.  the  following  shall  apply  with  respect  to 
Federal  Supply  Schedule  contracts  only; 

When  the  Contracting  Officer  has  termi- 
nated the  right  of  a  Contractor  to  proceed 
with  all  further  deliveries,  thereafter  Gov- 
ern^ient  agencies  and  activities  required  to 
use  the  contract  as  a  primary  source  of  sup- 
ply, may  purchase  in  accordance  with  pre- 
scribed procedures  the  articles  or  services 
covered  by  the  termination  without  furnish- 
ing the  defaulting  Contractor  orders  there- 
for, and  any  excess  cost  over  the  original 
contract  price  shall  be  charged  to  the  de- 
faulting Contractor  and  his  sureties  (if 
any)  :  Provided.  That  the  default  resulting 
in  the  termination  was  not  excusable  under 
subparagraph  (c)  of  Article  11  of  the  Gen- 
•  eral  Provisions.  This  subparagraph  sliail  also 
apply  to  each  order  accepted  by  the  Con- 
tractor from  an  activity  not  required  to  use 
the  contracts  as  a  primary  source  of  supply 
but  permitted  under  the  contract  to 
pl;u;e  orders  subject  to  acceptance  by  the 
Contractor. 

Any  ordering  office  may,  in  respect  to  any 
one  or  more  purchase  orders  placed  by  it 
under  the  contract,  exercise  the  same  right 
of  termination,  acceptance  of  Inferior  ar- 
ticles or  services,  and  as.~es.-^mcnt  of  exce.=s 
cost  as  might  the  Contracting  Officer,  except 
that  when  failure  to  deliver  articles  or  serv- 
ices is  alleged  by  the  Contractor  to  be  ex- 
cusable, the  det-ermination  of  whether  the 
failure  is  excusable  shall  be  made  only  by 
the  Contracting  Officer  of  the  General  Serv- 
ices Administration,  to  whom  such  allega- 
tion shall  be  referred  by  the  ordering  office 
and  from  whose  determination  appeal  may 
be  taken  as  provided  in  the  clause  of  this 
contract  entitled  'DUputes'*. 

(b^  In  some  recent  decisions  where 
the  Government  had  terminated  con- 
tracts for  default,  the  actions  were  upset 
on  the  finding  that  the  Government  had 
waived  its  right  to  require  performance 
as  stated  In  the  contract.  To  protect  the 
Govemmer.t's  interest  in  this  regard,  the 
following  provision  shall  be  included  in 
all  solicitations. 

Waiver  of  Delivery  Schedtile 

None  of  the  following  shall  be  regarded 
as  an  extension,  waiver,  or  abandonment  of 
the  delivery  schedule  or  a  waiver  of  the 
Government's  right  to  terminate  for  default: 
(1)  Delay  by  the  Government  in  terminating 
for  default;  (11)  Acceptance  of  delinquent 
deliveries;  and  (iil)  Acceptance  or  approval 
of  samples  submitted  either  after  default  in 
delivery  or  in  insufficient  time  for  the  Con- 
tractor to  meet  the  delivery  schedule. 

Any  assistance  rendered  to  the  Contractor 
on  this  contract  or  acceptance  by  the  Gov- 
ernment of  delinquent  goods  or  services 
hereunder,  will  be  solely  for  the  purpose  of 
mitigating  damages,  and  Is  not  to  be  con- 
strued aa  an  intention  on  the  part  of  the 
Government  to  condone  any  delinquency, 
or  as  a  waiver  of  any  rights  the  Government 
may  have  under  subject  ooniract. 
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5.  Section  5A-fl. 101-82  Is  revised  to 
read  as  follows : 

§  5.\-7.101-82      Ciiarunleed      shipping 
Hei$;lit  and  cube. 

A  clause  substantially  as  follows  shall 
be  included  in  solicitations  where  guar- 
anteed shipping  weights  and/or  dimen- 
sions are  required  for  realistic  evaluation 
of  freight  costs  (see  §  1-19.202-3  of  this 
title) .  Where  guaranteed  shipping 
weight  and  'or  cube  information  is  to  be 
furnished  by  offerors,  space  for  entering 
such  information  must  be  provided  in 
the  Schedule. 

Guaranteed  Maximum  Shipping  Weights 
•  ••.•• 


PART   5A-12— LABOR 

The  table  of  contents  for  Part  5A-12 
Is  deleted  and  §§  5A-12.203.  5A-12.303-1. 
and  5A-12.604  are  deleted. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1. 101(C)) 

Effective  date.  This  regulation  is  ef-* 
fective  60  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 
earlier  upon  availability  of  revised  GSA 
Form  1424. 

Dated;  July  15,  1970. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

[FH.    Doc.    70-9523;    Filed.    July    22,    1970; 
8:51  a.m.] 


Chapter  5B — Public  Buildings  Service, 
General  Services  Administration 

PART   5B-2— PROCUREMENT   BY 
FORMAL   ADVERTISING 

Subpart  5B-2.2 — Solicitation   of   Bids 
Unit  Prices 

Tills  amendment  provides  for  a  minor 
editorial  change  in  §  5B-2.202-71,  au- 
thorizes the  use  of  unit  prices  on  work 
initially  Included  in  construction  con- 
tracts, and  specifies  provisions  and  mod- 
ifications that  must  be  included  in  the 
bidding  and  contract  documents  when 
unit  prices  are  required. 

Section  5B-2.202-71  is  amended  by  re- 
vising paragraph  (a)  as  follows: 

§  3B-2.202-71      Baye   bid   and    alternate 
prices. 

(a)  Normally,  invitations  should  not 
require  bids  on  alternates.  The  base  bid 
should  Include  all  the  features  that  are 
considered  essential  to  a  minimum, 
sound,  and  adequate  building  design.  Al- 
ternate prices  are  permitted  only  when 
clearly  justified  and  must  be  held  to  a 
minimum.  Alternates  to  be  included  in 
specifications  should  involve  significant 
amounts  of  work  in  relation  to  the  base 
bid.  In  general,  only  "add"  alternates 
will  be  permitted. 

•  •  •  •  • 

Section  5B-2.202-72  is  revised  to  read 
as  follows: 


§  5B-2. 202-72      Unit  prices. 

(a)  Unit  prices  for  change  orders  only. 
Unit  prices  may  be  required  when  deemed 
necessary  to  provide  a  basis  for  possible 
later  change  orders  involving  additional 
work.  The  unit  should  be  a  well-defined 
unit  of  measurement  such  as  "per  square 
foot,"  "per  sack,"  or  "per  linear  foot." 
Such  unit  prices  shajl  be  disregarded  in 
determining  the  low  bidder  and  shall  be 
rejected  at  the  time  of  award  if  consid- 
ered excessive. 

(b)  Unit  prices  for  work  jfiitially  in- 
cluded. On  work  initially  included  in  a 
contract,  where  guide  specification.s  ap- 
propriate for  bidding  and  contracting  on 
a  unit  price  basis  have  been  issued  for  a 
particiUar  requirement  isuch  as  pilings, 
foundation  piers  or  structural  steel,  for 
example) ,  unit  prices  may  be  required  if 
the  contract  is  estimated  to  exceed 
$10,000  and  should  be  required  Lf  the  con- 
tract is  estimated  to  exceed  $100,000  un- 
less it  is  determined  that  unit  price  bid- 
ding would  be  inappropriate  or  would  not 
be  advantageous.  When  unit  prices  are 
required  pursuant  to  this  §  5B-2. 202-72 
(b) ,  the  following  provisions  and  modifi- 
cations must  be  included  in  the  bidding 
and  contract  documents: 

( 1 )  Provision  shall  be  made  on  the  bid 
form  for  the  bidder  to  enter  each  re- 
quired unit  price  bid. 

(2)  The  number  of  luiits  of  any  work 
for  which  a  unit  price  will  be  required 
shall  be  ascertained  from  the  applicable 
requirements  shown  and  specified  in  the 
contract  documents;  each  such  number 
of  units  shall  be  shown  on  the  bid  form, 
beside  the  space  provided  for  the  bidder 
to  enter  each  such  unit  price  bid. 

(3)  Bidders  shall  be  advised,  by  any 
appropriate  means,  that  failure  to  submit 
imit  price  bidis^  will  render  the  bid 
nonresponsive. 

(4)  The  Invitation  for  Bids,  Standard 
Form  20  iGS.A  Overprint  of  February 
1967)  shall  be  modified  to  delete  the 
printed  bid  guarantee  requirements  and 
to  substitute  in  lieu  thereof  a  require- 
ment that  bid  guarantee,  in  the  amoimt 
of  20  percent  of  the  amount  of  the  bid 
or  $3  million,  whichever  is  less,  will  be 
required  and  that  for  the  purposes  of 
such  bid  guarantee  requirement,  the 
term  "amount  of  the  bid"  shall  be  deemed 
to  mean  the  aggregate  of  the  lump  sum 
bid.  all  add  alternates  (if  any),  and  the 
product<s)  of  each  unit  price  multiplied 
by  the  applicable  number  of  units  shown 
on  the  bid  form.  In  special  cases  (such 
as,  for  example,  an  alternate  for  adding 
an  entire  separate  building  which  will 
entaU  such  a  significant  increase  in  the 
number  of  units  as  to  justify  requiring 
an  alternate  unit  price  bid  on  the  addi- 
tional units )  the  bid  guarantee  provision 
should  be  further  modified  as  necessary 
to  make  it  clear  that  the  bid  guarantee 
must  cover  the  maximum  amount  of 
work  that  might  be  included  in  an  award. 

(5)  The  Notice  to  Bidders,  GS.A.  Form 
1903,  shall  be  modified  to  delete  the 
bid  guarantee  item  and  to  substitute  in 
lieu  thereof  language  which  conforms 
to  the  bid  guarantee  requirements  in  the 
Invitation  for  Bids. 
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(6<  The  Special  Conditions  shall  in- 
clude information  to  bidders  that  the 
lump  sum  bid  shall  not  include  the  cost 
of  any  work  for  which  a  imit  price  bid 
IS  required,  to  require  bidders  to  submit 
a  unit  price  bid  on  each  categoi-y  of  work 
'specifying  the  categories),  and  to  iden- 
tify the  applicable  imit(s)  (e.g.,  linear 
foot  or  cubic  yard) . 

1 7 1  Infoi-m  bidders  that,  for  purposes 
of  determining  the  low  bidder  only,  each 
bidder's  imit  price »s)  will  be  multiplied 
by  the  applicable  number  of  imits  shown 
on  the  bid  form  and  the  product's) 
thereof  will  be  added  to  the  lump  sum 
bid  and  such  alternate  bids  as  may  be 
accepted.  Where  unusual  or  special  bid- 
ding requirements  are  involved  <such  as 
alternate  unit  price  bids ) ,  the  foregoing 
shall  be  modified  as  appropriate  to  Ihe 
circumstances. 

<8>  The  clause  "Bid  Guarantee  and 
Bonds,"  as  set  out  in  the  guide  specifica- 
tions for  Special  Conditions  shall  be 
edited  and  revised  so  as  to  provide  that: 

lii  Performance  bond  will  be  required 
in  an  amount  equal  to  100  percent  of  the 
aggregate  of  the  lump  sum  bid,  the  prod- 
uctisi  of  each  unit  price  bid  accepted 
by  the  Government  multiplied  by  the 
applicable  ntmibcr  of  units  specified  in 
the  bid  form,  plus  or  minus  such  alter- 
nate bids  as  were  accepted  by  the  Gov- 
ernment ;  and 

tii>  Payment  bond  will  be  rec  uired  in 
an  amoimt  as  follows  (the  "contract" 
being  deemed  to  mean  the  aggregate  of 
the  lump  sum  bid,  tlie  product's)  of 
each  unit  price  bid  accepted  by  the 
Goverrunent  multiplied  by  the  appli- 
cable number  of  units  specified  in  the 
bid  foi-m,  plus  or  minus  such  alternate 
bids  as  were  accepted  by  the  Govern- 
ment >  : 

(01  Contracts  over  $2,000  and  not  over 
$1  million — 50  percent  of  contract. 

(b)  Contracts  over  SI  million  and  not 
over  S5  million — 40  percent  of  contract. 

(c)  Contracts  over  $5  million — $2,500,- 
000. 

(9>  In  each  guide  specification  which 
pro\-ides  for  unit  price  contracting,  the 
provisions  covering  the  basis  of  con- 
tracting arid  paying  on  a  unit  price  basis 
have  been  carefully  drafted.  Before  any 
invitation  to  bid  which  requires  unit 
price  bidding  is  issued,  the  applicable 
section (s)  of  the  specification  should  be 
reviewed  to  ensure  that  no  change  has 
been  made  in  the  wording  prescribed 
in  the  applicable  guide  specification! s) . 

(Sec.  205(c)   63  Stat.  390:   40  U.S.C.  486(c)) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  July  15,  1970. 

A.  F.  Sampson, 
Commissioner, 
Public  Buildings  Service. 

|PR    Doc.    70-9452;    Piled.    July    22.    1970; 
8:45  a.m.] 


RULES   AND   REGULATIONS 

Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 
[Docket  No.  18838;  FCC  70-755] 
PART     74— EXPERIMENTAL,      AUXIL- 
IARY,   SPECIAL    BROADCAST    AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 
Community    Antenna    Relay    Stations 

In  the  matter  of  amejidmcnt  of  Part 
74.  Subpart  J,  of  the  Commissions  rules 
and  regulations  relative  to  community 
antenna  relay  stations  (local  distribu- 
tion service).  Docket  No.  18838 

Report  and  order.  1.  In  response  to  a 
petition  filed  by  the  Laser  Link  Corp.  on 
December  15.  1969.  the  Commission,  on 
April  15.  1970.  adopted  a  notice  of  pro- 
posed rule  making  in  the  above-entitled 
matter.  FCC  70-405  (35  F.R.  6442; 
April  22.  1970).  The  notice  proposed  the 
adoption  of  rules  which  would  pronde 
for  the  use  of  frequency-division-multi- 
plexed frequency  modulated  emissions 
in  the  Community  Antenna  Relay  Serv- 
ice ( CARS  I .  Specific  amendments  to 
existing  technical  standards  were 
proposed. 

2.  Comments  and  reply  comments  in 
response  to  this  notice  of  proposed  rule 
making  have  been  reviewed  by  the  Com- 
mission. Comments  were  received  from 
the  Laser  Link  Corp..  Mid-Hudson 
Cablevision,  Inc.,  and  the  National  Cable 
Telension  Association,  all  of  which  sup- 
ported the  prop(5sed  rule  amendments. 
Comments  also  were  received  from 
Microwave  Associates,  Inc..  which  sup- 
ported the  proposal  in  part,  but  also 
proposed  that  certain  .substantial 
changes  be  made  in  the  rules.  Comments 
in  opposition  to  the  proposal  were  re- 
ceived from  the  TelePrompTer  Corp. 

3.  The  comments  of  Miciowave  Asso- 
ciates. Inc.,  suggest  that  the  Commission 
not  adopt  the  LDS  channel  allocations 
proposed  in  the  new  rule,  5  74.1003.  In- 
stead, they  would  diride  the  CARS  band. 
12,700-12,950  MHz,  into  three  suballoca- 
tions  83,  84,  and  83  MHz  in  width, 
permitting  the  use  of  any  t>i)e  of  modu- 
lation within  these  subbands.  Tlie  bene- 
fits which  might  flow  from  such  an 
arrangement  are  not  made  clear.  Sup- 
porting technical  standards  regarding 
such  matters  as  permissible  power,  fre- 
quency tolerances,  and  out-of-band 
emissions  were  not  proposed.  We  are  thus 
not  persuaded  to  adopt  the  course 
of  action  suggested  by  Microwave 
Associates. 

4.  Tlie  TelePrompTer  Corp.  takes  the 
view  that  the  Commission's  proposed  rule 
making  has  been  "initiated  prematurely 
since  actual  technical  feasibility  of  the 
proposed  Laser  Link  system  has  neither 
been  demonstrated  nor  otherwise  evi- 
denced by  actual  implementation  of  the 
proposed  technique."  TelePrompTer  also 
is  concerned  over  the  proprietary  aspect 
of  the  Laser  Link  proposal,  apparently 
fearing  that  the  Commission  is  sanc- 
tioning, for  promotion  and  sale,  an  "un- 
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tried  and  unproven  communications 
system."  TelePrompTer,  after  examining 
the  engineering  information  and  per- 
formance claims  which  Laser  Link  has 
submitted  concerning  Its  "Filtered  Pulse 
Width  Modulation"  system  (FPWM), 
challenges  portions  of  it,  raising  ques- 
tions of  validity,  practicability,  and  pro- 
prietary rights.  We  note,  however,  that 
TelePrompTer  also  states  "If,  and  when. 
Laser  is  able  satisfactorily  to  demon- 
strate the  feasibility  of  its  proposal, 
TelePrompTer  would  join  with  Laser  in 
supporting  the  accomodation  of  a  Fre- 
quency Division  Multiplexed  Fi-equency 
Modulation  system  (FDM/FMi  under 
Commission  Rules." 

5.  With  respect  to  these  objections,  we 
consider  that,  to  the  extent  to  which 
TelePrompTer's  comments  deal  only 
with  FPWM,  they  fall  wide  of  the  target. 
Tlie  nile  amendments  which  we  have 
proix)sed  are  not  confined  to  authorizing 
the  use  of  Laser  Links  FPWM  exclu- 
sively, but  are  aimed  at  permitting  the 
use  of  frequency  modulation  to  trans- 
mit a  baseband  of  several  television 
signals.  The  FPWM  sy.stem  (which  Laser 
Link  considers  proprietary)  is  simply 
one  of  several  methods  of  accomplishing 
the  frequency  modulation,  and  its  use  is 
not  required  or  endorsed  above  others  by 
our  proposed  rules. 

6.  We  established  the  Local  Distribu- 
tion Service  in  November  1969  as  an  out- 
come of  proceedinfTS  in  Docket  No.  18452. 
Our  primary  aim  in  authorizing  the  LDS 
was  to  thermit  C.^T\'  operators  to  use 
microwave  relay  links  to  span  short  dis- 
tances where  the  u.se  of  cable  was  in- 
feasible  or  uneconomical.  Although  al- 
most no  engineering  measurements,  per- 
formance data,  or  circuitry  details  were 
submitted  in  connection  with  the  original 
proceedings,  the  benefits  to  be  fteined 
from  LDS  appeared  so  attractive  that  we 
were  moved  to  provide  for  the  service 
exijeditio'osly.  Similarly,  we  are  impressed 
with  the  possible  utility  of  FDM  FM  re- 
lay equipment  for  certain  limited- 
distance  spans.  We  consider  it  beneficial 
to  encourage  development  of  LDS  now 
by  making  frequency  space  available  and 
by  providing  technical  standards  for  both 
AM  VSB  and  FDM  FM  systems  of  trans- 
mission, even  though  engineering  designs 
and  system  testing  are  not  yet  completed. 

7.  In  the  notice  of  proposed  rule  mak- 
ing which  instituted  this  prcx-eeding.  we 
set  forth  a  possible  baseband  clianneling 
arrangement  suitable  for  FDM  FM  mul- 
tiplex operations  and  requested  com- 
ments regarding  the  advisability  of  re- 
quiring such  an  arrancement.  Only  Tele- 
PrompTer and  Laser  Link  responded  on 
this  point.  TelePrompTer  urged  that  a 
uniform  ba.seband  channeling  scheme  be 
adopted.  Laser  Link,  on  the  other  hand, 
indicated  a  belief  that  baseband  arrange- 
ments should  be  left  open  at  this  time, 
or.  alternatively,  a  slightly  modified  ar- 
rangement was  proposed.  Tlie  benefits 
of  prescribing  a  ba.seband  allocation  at 
this  time  would  be  to  secure  interchange- 
ability  of  equipment  of  different  manu- 
facturers, and  to  insure  optimum  use  of 
the  radio  channel.  Only  a  few  equip- 
ment manufacturers  are  involved  in  Wiis 
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area  presently  so  that  interchangeabllity 
considerations  are  not  of  primarj*  con- 
cern. We  believe  that,  under  the  band- 
width restrictions  we  have  proposed,  sys- 
tems designers  will  find  it  mandatory  to 
use  the  most  efficient  baseband  channel- 
ing arrangement  in  order  to  secure  good 
signal  noise  ratios  in  the  individual  FDM 
channels.  Accordingly,  at  this  time  there 
seems  to  be  no  compelling  reason  to  adopt 
a  baseband  channel  allocation  for  FDM/ 
FM  systems. 

8.  We  conclude,  therefore,  that  the 
public  interest  would  be  .served  by  adopt- 
ing rules  to  permit  LDS  stations  to 
u.se  either  vestigial  sidebands  amplitude 
modulated  emissions  or  frequency- 
division-multiplex  frequency  modulated 
emissions.  Depending  upon  individual 
circumstances,  either  system  may  pro\'ide 
economic  advantages  or  spectrum-con- 
serving features  which  may  help  CATV 
operators  supply  a  service  which  other- 
wise might  be  infcasible.  The  rule  amend- 
ments which  we  proposed  in  this  proceed- 
ing are  considered  appropriate,  .\uthority 
for  adopting  them  is  contained  in  Sec- 
tions 2.  3  'ai  and  'b' .  4  1 1>  and  i  j^  301, 
303.  307'bi.  308.  309,  and  403  of  the 
Conimunications  Act. 

9.  Accordingly.  It  is  ordered.  Tliat  the 
rules  set  forth  below  are  adopted,  effec- 
tive August  24,  1970. 

It  is  further  ordered,  Tliat  this  pro- 
ceeding is  terminated. 

I  Sees.  2,  3,  4,  301,  303,  307,  308,  309,  403, 
48  Stat  .  as  amended.  1064.  1065.  1066,  1081, 
1082.  1083.  1084.  1085,  1094;  47  U.S.C.  152,  153, 
154.  301,  303,  307,  308,  309,  403) 

Adopted:  July  15. 1970. 

Released:  July  20. 1970. 

Feder.^l  Communications 
Commission', 
[seal!         BenF.  Waple. 

Secretary. 

Part   74,   Subpart   J,   is   amended   as 

follows: 

1.  In  .5  74  1003.  subparagraph  (3i  Is 
added  to  paragraph  ia>,  paragraph  <di 
Is  amended,  paragraph  igi  Is  redesig- 
nated as  paragraph  i  h  > ,  and  a  new  para- 
graph ig>  is  added  to  read  as  follows: 

§  74.100.'$      Fr«'<jiienr*  iivsii^nmciit^. 

(a'    *    *    • 

.<3  I  For  community  antenna  relay  sta- 
tions using  frequency  modulation  to 
transmit  a  bascbancj  of  frequency-divi- 
sion multiplexed  standard  television 
signals: 

<1)  When  the  baseband  comprises  three 
or  four  standard  television  signals: 


Croup   E 

MUz 

12700-12775 

12775-12850 

12850-12925 


Group  F 

MHz 

12725-12800 

12800-12875 

12875-12950 


(ii)  When  the  baseband  comprises  five 
to  eight  standard  television  signals: 

Group  G 

MH: 

12700-12825 

12825-12950 

'Uli   When   the   baseband    comprises 
nine  or  more  standard  television  signals: 
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Croup  H 

MHz 

12700-12950 

*  •  •  •  * 

(d)  For  community  antenna  relay  sta- 
tions iising  frequency  modulation  to 
transmit  a  single  television  signal,  chan- 
nels normally  shall  be  selected  from 
Group  A.  Channels  in  Group  B  will  be 
assigned  only  on  a  case-by-case  basis 
upon  an  adequate  showing  that  Group  A 
channels  cannot  be  used  and  that  such 
use  wiU  not  degrade  the  technical  qual- 
ity of  service  provided  In  Group  A  chan- 
nels to  the  extent  that  the  Group  A  chan- 
nels could  not  be  used.  On-the-air  tests 
may  be  required  before  channels  in 
Group  B  are  permitted  to  be  placed  in 
regular  use. 

*  •  •  »  • 

(g)  For  community  antenna  relay  sta- 
tions using  frequency  modulation  to 
transmit  a  baseband  of  frequency-divi- 
sion multiplexed  standard  television 
signals,  channels  will  be  assigned  from 
Groups  E,  F,  G,  and  H  according  to  the 
number  of  standard  television  signals 
which  comprise  the  baseband,  as  set  forth 
in  paragraph  (a>  (3)  of  this  section.  The 
station  license  will  indicate  the  number 
of  standard  television  signals  authorized 
to  be  multiplexed  for  transmission  in  the 
assigned  channel.  Tlie  transmission  of 
additional  standard  television  signals 
may  be  authorized  upon  a  showing  that 
such  can  be  provided  without  degrada- 
tion of  the  technical  quality  of  the  serv- 
ice, and  that  interference  will  not  be 
caused  to  existing  operations. 

***** 

2.  Section  74.1039  is  amended  to  read 
as  follows:   , 

§  74.1039      rower  limiiulions. 

(a)  Transmitter  peak  output  power 
shall  not  be  greater  than  necessai-y,  and 
in  any  event,  shall  not  exceed  5  watts 
on  any  channel;  except  that,  stations 
using  frequency  modulation  to  transmit 
a  baseband  of  frequency-division  multi- 
plexed standard  television  signals  may 
be  authorized  to  use  peak  power  of  15 
watts  on  frequency  assignments  in 
Groups  E  and  F.  30  watts  on  frequency 
assignments  in  Group  G,  and  60  watts 
on  assignments  in  Group  H. 

(b>  LDS  stations  shall  use  for  the  vis- 
ual signal  either  vestigial  sideband  AM 
transmission  or  frequency-division  mul- 
tiplexed FM  transmission.  When  ves- 
tigial sideband  AM  transmission  is  used, 
the  peak  power  of  the  visual  signal  on 
all  channels  shall  be  maintained  within 
2  decibels  of  equality.  The  mean  power 
of  the  aural  signals  on  each  channel 
shall  not  exceed  a  level  7  decibels  below 
.the  peak  power  of  the  visual  signal. 

3.  In  I  74.1041.  the  introductory  text 
of  subparagraph  (1)  of  paragraph  <b) 
is  amended  to  read  as  follows: 

§  74.1041      Eini.>i.sion«>  and  handwidtli. 

*  .  •  •  *  • 

(b)  •   •   *  " 


(1)  For  CAR  stations  using  FM  trans- 
mission (including  those  modulated  by  a 
frequency-division  baseband  of  standard 
television  signals) : 

•  *  *  •  • 

4.  In  §  74.1061,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  74.1061      Frequency  lolerance, 

(a)  Tlie  frequency  of  the  unmodu- 
lated can-ier  as  radiated  by  a  community 
antenna  relay  station  using  FIA  trans- 
mission (including  those  modulated  by 
a  frequency-division  baseband  of  stand- 
ard television  signals  >  shall  be  main- 
tained within  0.02  percent  of  the  center 
of  the  assigned  channel. 

•  •  •  •  « 

|P.R.    Doc.    70-9516:    Piled.    July    22,    1970; 
8:50  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations     Board,      Department     of 
Transportation 
[Docket  No.  HM-14;  Amdt.  173-281 
PART   173— SHIPPERS 

Parathion    and    Methyl    Parathion    in 
Tank  Cars 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
thorize shipments  of  parathion  and 
methyl  parathion  in  Specification 
105A300W  tank  cars. 

On  April  9,  1970,  the  Hazardous  Mate- 
rials Regulations  Board  published  a  no- 
tice of  proposed  rule  making,  Docket  No. 
HM-44;  Notice  No.  70-5  i  35  F.R.  5821i, 
which  proposed  the  addition  of  para- 
graph (A)  (11)  to  49  CFR  173.358  to  pre- 
scribe the  use  of  Specification  105A300W 
tank  cars  for  these  two  class  B  poison- 
ous liquids. 

Interested  persons  were  invited  to  give 
their  views  on  the  proposal.  No  com- 
ments were  received.  Accordingly.  49 
CFR  Part  173  is  amended  as  follows: 

In  §173.358  paragraph  (a)  (11)  is 
added  thereto  to  read  as  follows: 

§173.338  H.\;i<tlivl  tolrapho^pluile. 
uielli>!  paralliion,  ortiariii-  pli<i«plial<' 
roiiip<iiinil.  n.ii.«.,  parathion.  tilra- 
elhyl  Hilliiii  p>  n»plii>>phalf.  and 
tctrat-tlijl   p>  r(iplnj>pliatf.   Ilqiiid. 

(a>    •   *   • 

•  11)  Specification  105A300W 
(§§179.100.  179.101.  of  this  chapter'. 
Tank  cars.  Authorized  for  parathion  and 
methyl  parathion  only.  The  nominal 
water  capacity  of  a  tank  car  must  not 
exceed  12,000  gallons. 

This  amendment  is  effective  Octo- 
ber 30,  1970.  However,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

(Sees.  831-835.  Title  18,  United  States 
Code;  sec.  9,  Department  of  Transportation 
Act  l49  U.S.C.  1657)  ) 


Issued  in  Washington,  D.C.,  on  July  17, 
1970. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

(P.B.    Doc.    70-9502;    PUed.    July    22,    1970; 
8:49  am.] 


Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standard  No. 
118;  Power-Operated  Window  Sys- 
tems for  Passenger  Cars  and 
Multipurpose     Passenger    Vehicles 

In  May  1968  the  Director  of  the  Na- 
tional Highway  Safety  Bureau  is-sued  a 
public  advisory,  stating  that  numerous 
cases  of  injury  and  death  from  acci- 
dental operation  of  power  windows  had 
been  reported  to  the  Bureau.  He  warned 
that  many  of  those  injuries  and  deatlis 
had  occurred  because  power  windows 
could  be  closed  when  tlie  ignition  switch 
was  off.  In  the  advisory,  the  Director 
cautioned  owners  of  veliicles  with 
power-operated  windows  to  have  the 
wiring  adjusted  to  prevent  closure  of 
the  windows  wlien  the  ignition  switch  is 
off. 

It  has  been  determined  that  the  inter- 
ests of  motor  vehicle  safety  require  tlie 
imposition  of  a  safety  standard  which 
will  reduce,  if  not  eliminate,  the  toll 
of  deaths  and  injuries  resulting  from 
accidents  invoU^ing  power  -  operated 
windows. 

A  notice  of  proposed  rule  making  re- 
lating to  power-operated  window  sys- 
tems in  passenger  cars  and  multipurpose 
passenger  vehicles  was  published  in  tlie 
Federal  Register  on  August  23.  1969 
'34  F.R.  13608'.  Comments  were  re- 
quested concerning  two  objectives  of 
the  proposal :  ( 1 )  To  minimize  the  like- 
lihood of  pei-sonal  injury  or  death  occur- 
ring when  a  person  is  caught  between  a 
closing  window  and  the  frame,  channel 
or  seal,  and  (2>  to  insure  that  vehicle 
occupants  can  make  emergency  exists 
from  vehicles  equipped  with  power- 
operated  windows  in  the  event  of  a 
sevei^  accident. 

The  comments  received  have  been  given 
careful  consideration  in  the  formulation 
of  the  safety  standard  issued  today.  To 
achieve  the  first  major  objective  it  was 
proposed  that  a  power-operated  window, 
once  opened,  not  close  when  the  ignition 
key  of  the  vehicle  is  not  in  the  "on" 
or  "start"  position.  This  proposal  would 
have  prohibited  operation  of  windows 
•  when  the  key  was  in  the  "accessory" 
position,  a  position  provided  to  avoid 
battery  discharge  and  possible  damage  to 
the  electrical  system.  The  proposal  would 
also  have  prohibited  activation  of  power 
tailgate  windows  from  the  exterior  of  tlie 
vehicle.    Several    commenters    objected 
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that  the  proposal  would  in  these  respects 
prohibit  widely  accepted  convenience 
features  without  corresponding  safety 
benefits.  Tliese  comments  have  been  de- 
termined to  have  merit,  and  the  stand- 
ard as  presently  issued  has  been  modified 
to  require  that  a  ixiwer-operatcd  wmdow 
system  not  be  operative,  except  by  mus- 
cular force  or  by  operating  an  outside 
lock,  when  the  key  is  removed  from  the 
ignition  lock  or  is  in  an  off  iX)sition.  This 
permits  operation  of  windows  with  the 
key  in  the  "accessory"  position,  as  well 
as  by  a  key-locking  system  on  the  ex- 
terior of  the  vehicle. 

To  achieve  the  second  objective,  it  was 
proposed  that  a  control  be  required  that 
would  open  power-operat«d  windows 
from  inside  tlie  passenger  compartment 
of  the  vehicle,  regardless  of  the  key  posi- 
tion. Allowance  of  such  a  control,  how- 
ever, migiit  tend  to  defeat  the  first  major 
objective,  and  also  make  it  easier  for 
thieves  to  enter  a  locked  vehicle.  Fur- 
ther, an  accident  severe  enough  to  jam 
a  vehicle  door  very  likely  would  be 
severe  enough  to  jam  the  window  in  its 
channel  or  to  interfere  with  the  power 
source  for  emergency  operation  of  the 
window.  For  these  reasons  this  proposal 
has  not  been  adopted  in  Standard  No. 
118.  Tlie  standard  does,  however,  permit 
installation  of  master  control  switches 
for  overriding  control  of  power-operated 
windows  when  the  ignition  key  is  in  a 
position  other  than  off. 

Comments  indicated  an  assumption 
that  power-operated  int.orior  partitions 
were  covered,  as  they  were  intended  to 
be,  tliough  not  specifically  mentioned  in 
the  preamble  of  the  proposal.  To  iiisure 
that  there  is  no  ambieuity  on  the  point. 
Standard  No.  118  includes  partitions  in 
the  requirements 

Tlie  subject  matter  covered  by  this 
rulemaking  action  is  being  adopted  at 
this  time  because  it  ha.s  been  determined 
that  it  is  feasible  and  that  it  can  be  im- 
plemented at  an  early  date.  Tlie  notice 
of  proposed  rule  making  upon  which  this 
rulemaking  action  is  based  was  issued 
in  conjunction  with  an  advance  notice 
of  propased  rule  making  (34  F.R.  13609. 
Aug.  23.  1969  >  on  power-oi^erated  win- 
dow systems  that  dealt  with  the  subject 
of  mechanisms  that  would  interrupt, 
stop,  or  reverse  the  direction  of  the  win- 
dow when  a  predetermined  force  is  ex- 
erted on  an  object  between  the  glazing 
and  the  frame,  channel,  or  seal  upon 
which  it  closes,  and  other  fail-safe  con- 
siderations. Tlie  advance  notice  involved 
engineering  and  economic  problems  of  a 
substantial  magnitude.  Those  problems 
and  their  solutions  are  imdergoing  fur- 
ther study  and  will  be  given  considera- 
tion for  rulemaking  based  on  the  results 
thereof. 

^n  consideration  of  the  foregoing.  49 
CFR  571.21,  Federal  Motor  Vehicle 
Safety  Standards,  is  amended  by  adding 
Standard  No.  118,  Power-Operated  Win- 
dow Systems,  as  set  forth  below. 
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(Sees.  103.  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.SC.  1392. 
1407);  delegation  of  authority  from  Secre- 
tary of  Traneportation  to  Director  of  Na- 
tional Highway  Safety  Bureau  (49  CFR 
1.151)) 

Effective  date:  February  1.  1971. 

Issued  on  July  17,  1970. 

Douglas  W.  Toms. 

Director, 
National  Highuay  Safety  Bureau. 

§  571.21      Federal    MoJor   Vchiric   Safety 
Slandurdii. 

*  «  •  •  * 

Motor  Vehicle  Safety  Standard  No.  118 

POWER-OPERATED  WINDOW  SYSTEMS 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  power-oper- 
ated window  and  partition  systems  to 
minimize  the  likelihood  of  death  or  in- 
jur>-  from  their  accidental  operation. 

52.  Apphcation.  Tiiis  standard  applies 
to  passenger  cars  and  multipurpose  pas- 
senger vehicles. 

53.  Requirements.  When  the  key  that 
controls  acti\-ation  of  the  vehicle's  en- 
gine is  in  an  off  position  or  is  removed 
from  the  lock,  no  power- operated  win- 
dow or  partition  shall  be  movable 
except — 

•a I  By  muscular  force,  unassist.ed  by 
a  power  source  within  the  vehicle:  or 

ibi  Upon  activation  by  a  key-locking 
.system  on  the  exterior  of  the  vehicle. 

I  F.R     Doc.    70-9456;     Piled,    July    22,    1970; 
8  45  a.m. J 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Mingo  National  Wildlife  Refuge,  Mo. 

The  foUowmti  si)ecial  regulation  Ls 
issued  and  is  effectne  on  dat*  of  i^ubli- 
cation  in  the  Federal  Register. 

§  .32.H2      .*^p«'<iiil    rryiiliill<>n» :    hip    punif; 
for   indi>  idtiiil    Hihllife   refuge  areas. 

Missouri 

mingo   national  wildlife   refuge 

Public  hunting  of  deer  on  the  Mingo 
National  Wildlife  Refuge.  Puxico,  Mo., 
is  permitted  only  on  tlie  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  6,000  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters.  Puxico,  Mo.,  and  from  the 
ofBce  of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Miim.  55111.  Htmting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  huntmg  of  deer  sub- 
ject to  the  following  special  conditions. 


FEDERAL  REGISTER,   VOL.    35,   NO.    142— THURSDAY,  JULY  23,    1970 


FEDERAL  REGISTER,   VOL     35,   NO.    142 — THURSDAY,   JULY   23,    1970 


11798 

<1>  Hunting  with  bcr^s  and  arrowt- 
only  Ls  permitted. 

(2>  The  open  season  for  hunting  deer 
on  the  refuge  is  from  October  1,  through 
December  15.  1970,  Inclusive. 

'3'  A  Federal  permit  is  required  to 
err.er  the  public  hunting  area  It  may  be 
obtained  by  mail  by  wntmg  the  Refuge 
Manager,  Muigo  National  Wildlife 
Refuge,  Puxico,  Mo  .  or  by  applying  m 


RULES   AND    REGULATiONS 

ptrson  at  refuge  headquarters,  Puxico, 
Mo  ,  between  the  hours  of  8  a.m.  and  4 :  30 
p  n: .  Monday  through  Friday  between 
August  1.  through  September  25,  in- 
cl'u.sive  No  permits  will  be  issued  after 
-September  25.  The  provisions  of  this  spe- 
cial regulation  supplement  the  regtila- 
tions  which  govern  hunting  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  111  Title  50,  Code  of  Federal  Regu- 


lations, Part  32,  and  are  effective  through 
December  15,  1970. 

John  E.  Toll, 
Refuge    Manager,    Mingo    Na- 
tional Wildlife  Refuge,  Pux- 
ico, Mo. 

July  15,  197  > 

[PJl.    Doc.,    70-9485;     PUed,    July    22,    1970; 
8:48  am  ] 
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Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

[  39    CFR    Part    126  1 

DISPATCHING  SECOND-CLASS  MAIL 
MATTER  IN  BUNDLES  OUTSIDE  OF 
SACKS 

Notice   of    Proposed    Rule    Mak.ng 

Section  126.3(b)(6)  of  Title  39,  Code 
of  Federal  Regulations,  authorizes  the 
development  of  a  program  whereby  pub- 
lishers of  newspapers  or  periodicals  may 
prepare  banded  bundles  of  such  matter, 
or  use  pallets,  or  place  copies  in  various 
kinds  of  containers,  in  lieu  of  making  up 
such  publications  for  shipment  in  mail 
sacks.  The  Department  Intends  to  dele- 
gate authority  to  its  Regional  Directors 
to  approve  or  disapprove  such  dispatch- 
ing arrangements.  In  connection  with 
this  delegation,  the  Department  proposes 
to  issue  regulations  outlined  below  estab- 
lishing procedures  for  requesting  the 
stated  methods  of  handling  and  the 
basic  requirements  for  same. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed  regu- 
lations to  the  Director,  Tran.sportation 
Economics  and  Development  Division, 
Bureau  of  Operations,  Post  OfHce  De- 
partment, ^Washington,  D.C.  20260.  at 
any  time  pnor  to  the  30lh  day  following 
the  date  of  publication  of  this  notice  In 
the  Federal  Register. 

Accordingly,  the  following  procedures 
and  requirements  relating  to  the  subject 
matter  are  proposed: 

I.  Bundling  restrictions.  To  promote 
efficient  processing  of  bundled  mall 
through  post  office  facilities,  :  ublishers 
will  be  required  to  observe  the  following 
procedures  If  they  wish  to  bundle  their 
publications: 

A.  Mailers  will  be  required  to  presort 
publications  for  post  offices,  stations,  and 
branches,  using  3-  and  5-digit  ZIP  Code 
separations  as  required  by  existing  regu- 
lations on  the  makeup  of  second-class 
mall. 

B.  Bundles  may  be  developed  on  the 
same  basis  as  sacks,  and  individual  sepa- 
rations within  a  bundle  must  be  appro- 
priately wrapped  o»  tied  to  maintain  the 
Identity  of  the  separation. 

C.  The  weight  of  the  bundle  should  not 
exceed  40  poimds  and  the  minimum  num- 
ber of  copies  in  a  btmdle  should  be  no 
less  than  it  takes  to  fill  one-third  of  a 
sack.  Lesser  quantities  are  to  be  included 
in  residue  sacks  using  ZIP  Code  or  States 
separations.  ^ 

D.  All  bundles  mtist  be  appropriately 
labeled  on  top  to  show  destination  and 
contents  as  Ls  currently  done  with  sacks. 
Similarly,  each  separation  within  a 
bundle  must  be  Identified. 


later  than  30  days  after  publication  of 
this  notice  In  the  Federal  Register, 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

July  15,  1970. 

Section  75.601  of  Part  75,  Subchapter 
O,  Chapter  I  of  Title  30,  Code  of  Federal 
Regulations  will  be  amended  by  adding 
the  following : 


maxiniii 


n  If  in    f  li^i 
iM    \  .lilies. 


irriiit      protection: 
»:  eurrenl  ratings: 


Dual  eleiiit-m  fuses  having  adequate 
current-interrupting  capacity  shall  meet 
the  requirements  for  short-circuit  pro- 
tection of  trailing  cables  as  provided  in 
§  75.601,  however,  the  current  ratings  of 
such  devices  shall  not  e.xcced  the  maxi- 
mum values  specified  in  this  section: 


single  conductor       Two  conductor 
Conductor  cable  cable 

st?.e.  AW(i  or    

MCM  ilailnmin  Maximum 

Am-  (use  Am-  fuse 

pacify       rating       paclty       rating 


E.  Bimdles  must  be  seciu-ely  bound  to 
withstand  handling  without  breakage  or 
damage  in  transit  and  in  such  a  manner 
to  prevent  injury  to  postal  personnel  or 
damage  to  mechanized  sorting  systems. 
If  wire  is  used,  it  must  have  roiuided 
edges  and  flat  ends.  Binding  material  is  to 
be  applied  once  aroimd  the  girth  and 
once  around  the  length. 

n.  Initiating  request.  Publishers  who 
wish  to  dispatch  their  mailings  in  bundles 
outside  of  mail  s'acks  must  submit  appli- 
cation to  the  postmaster  at  the  office 
where  it  is  to  be  entered.  The  following 
Information  must  be  furnished  with  the 
application. 

a.  Name  of  publication  and  frequency 
of  mailing, 

b.  Identity  of  post  offices  to  which 
direct  or  combination  load  shipments  will 
be  made  (additional  entry  or  exceptional 
dispatch  offices). 

c.  Approximate  quantity  of  publica- 
tions and  number  of  bimdles. 

d.  Whether  the  mailer  proposes  to  use 
pallets  In  the  shipments.      ' 

e.  Mode  of  transportation  to  be  used. 

Postmasters    will    forward    applications     14 15 

to  their  Regional  Directors  for  review  and     12.I.". I.. ..I'      20 

approval.  s!".:;:::;:::::".: « m     m 

(5  use.  301,  39  U.S.C    501,  4351-4370)  J j*J  ,^  ^ 

DAVID  A.  NELSON,  EEEE        1m  Im  1^ 

General  Counsel.        i 170  175       140 

(F.R.    Doc.    70-9486;    Piled,    July    22,    1970;      J/S 35  250  l<-5 

8:48  a.m.]                                       3/oIl."....I...I  27S  300  22.'; 

4/0 318  3.V)  260 

'•                                                                            250 380  350  285 

300 395  400  310 

DEPARTMENT  OF  THE  INTERIOR  s:EEE  i      i    i 

800 645  600  415 

Bureau    of   Mines  ■ 

[  30    CFR    Part    75  1 

COAL  MINE   HEALTH  AND   SAFETY 

Dual   Element   Fuses     Short   Circuit 
Protection 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  tlie  Secretary 
of  the  Interior  under  section  101  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  I  Public  Law  91-173  >,  it  is  pro- 
posed to  amend  §  75  601  of  Part  75,  Sub- 
chapter O,  Chapter  I  of  Title  30,  Code 
of  Federal  Rectilations,  published  in  the 
Federal  Register  on  March  28.  1970  (35 
F.R^  5240),  as  set  forth  below,  which 
permits  the  use  of  dual  element  fuses  in 
providing  short  circuit  pi-otection  for 
trailing  cables  used  In  underground  coal 
mines,  and  prescribes  the  maximum  fuse 
ratings  which  cannot  be  exceeded  when 
such  devices  are  employed. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objectloixs 
with  respect  to  this  proposed  amend- 
ment to  Part  75  to  the  Director,  Bureau 
of  Mines,   Washington,  D.C.   20240,  no 


15 

ao 

25 
50 
70 
90 

no 

125 
1.50 
178 
200 
225 
300 
300 
350 
3.U 
400 
400 
450 


IPR 


!><■     70-9481:    FUed,    July    22.    1970; 
*       8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Stabilization    and 
Conservation   Service 

[  7    CFR    Part   724  ] 

BURLEY    AND    CERTAIN    OTHER 
TYPES   OF    TOBACCO 

Allotment  and  Marketing  Quota  Reg- 
ulations, 1968—69  and  Subsequent 
Marketing  Years;  and  Establish- 
ment of  1971  Preliminary  Allot- 
ments   for    Maryland    Tobocco 

CorrCL  f  lOTi 

T;.FR  I>x'  70-9212  appearing  on  page 
1 :4;^4  (  •;  li.e  L'^.'^uc  of  Friday,  July  17, 1970, 
t'le  fir^t  .'cntenre  of  the  second  para- 
graph should  be  corrected  by  deleting 
the  phra--p  "mot  to  exceed  the  allotment 


No,  142- 
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Consumer  and   Marketing    Service 
[  7    CFR    Par*    103o  1 

IDcKTket   No,   AO-170-A32-RO2I 

MILK     IN     EASTERN     OHiO-V/ESTERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Reopening  of  Hearing  on 
Supplemental  Proposed  Am^gnd- 
ments  to  Tentative  Markefing 
Agreement    and    Order  \ 

A  public  hearing  was  held  at  Clevelaim, 
Ohio,  on  September  9-12  and  15.  1969. 
pursuant  to  notice  thereof  issued  Au- 
gust 14.  1969  (34  F.R.  13419 >  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
resulating  the  handling  of  milk  in 
the  Ea.stern  Ohio-Western  Pennsylvania 
marketing  area. 

Notice  Ls  hereby  given,  pursuant  to  the 
rules  of  practice  and  procedure  applica- 
ble to  these  proceeding.s  '  7  CFR  Part 
900 1 ,  that  the  said  hearing  will  be  re- 
opened at  the  office  of  the  Market 
Administrator,  7503  Brookpark  Road. 
Parma,  Ohio,  beeinning  at  10  a.m..  local 
time,  on  July  29.  1970.  for  the  purpose 
of  receiving  evidence  with  respect  to 
the  economic  and  marketing  conditions 
which  relate  to  the  fluid  milk  product 
definition  and  to  the  Class  II  and  Class 
III  milk  definitions  of  a  propo.sed  order. 
a.s  amended,  contained  in  a  recommended 
decision  Lssued  June  9.  1970  i35  F.R. 
98881. 

Consideration  of  these  proposals  raises 
the  issue  of  whether  the  changes  pro- 
posed herein  would  tend  to  effectuate  the 
provisions  of  the  Act  if  they  are  applied 
to  any  handler  who  would  become  reg- 
ulated by  an  expanded  marketing  area 
as  previously  protXKsed  to  be  redefined, 
and  if  not,  what  modifications  to  the 
provisions  of  the  proposed  order  would 
be  appropriate.  The  evidence  adduced  at 
this  reopened  hearing  will  be  considered 
in  conjunction  witli  the  evidence  already 
presented  at  the  September  9-12  and  15, 
1969.  hearing  session. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  under 
rules  of  practice  and  procedure  <7  CFR 
900.12' d'  )  with  respect  to  the  proposals 
contained  herein 

The  proposed  amendments  set  forth 
below  have  not  received  the  approval  of 
the  SecretaiT  of  Agriculture. 

Proposed  by  Sealtest  Foods,  Division 
tif  Kraftco  Corp: 

Proposal  No.  I.  Amend  S  1036.7  to  read 
as  follows: 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
product~s  or  mixtures  that  are  flavored, 
cultured,  modified  iwith  added  nonfat 
milk  solids ',  concentrated,  or  reconsti- 
tuted: Milk,  .skim  milk,  lowfat  milk,  milk 
drink.s,  buttermilk,  filled  milk,  and  mix- 
tures of  cream  and  milk  or  skim  milk 
containing  le.s.s  tlian  10  .5  percent  butter- 
fat.  Tlie  term  '■fluid  milk  product"  .shall 
not  include  those  products  and  mixtures 
listed  -.n  5  10.36  41  -b'  and  (Od). 


PROPOSED    RULE   MAKING 

Proposal  No.  2.  Amend  §  1036.41  ib)  to 
read  as  follows: 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  as  fluid  cream  or  as 
mixtures  of  cream  and  milk  or  skim  milk 
containing  10.5  percent  or  more  butter- 
fat  :  and 

(2)  Used  to  produce  cottage  cheese, 
cottage  cheese  curd,  sour  cream,  sour 
cream  products  (e.g.,  dips>,  and  yogurt. 

Proposal  No.  3.  Amend  §  1036.41  ic)  <2i 
to  read: 

(2 1  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in 
paragraph  (bni)  of  this  section  de- 
livered in  bulk. 

Proposal  No.  4.  Amend  $  1036.41<c)  (3i 
to  read: 

1 3  •  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in  par- 
agraphs <bi  (li  and  (2)  of  this  section 
disposed  of  by  a  handler  for  livestock 
feed: 

Proposal  No.  5.  Amend  §  1036.41(c)  (4) 
to  read: 

(4 1  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in  par- 
agraphs *b»  *1>  and  i2)  of  this  section 
dumped  by  a  handler  after  notification 
to,  and  opportunity  for  verification  by. 
the  market  administrator; 

Proposal  No.  6.  Amend  §  1036.41(c»  (5» 
to  read: 

1 5  >  Skim  milk  and  butterfat  in  inven- 
tory of  fluid  milk  products  and  products 
listed  in  paragraph  (b)il)  of  this  sec- 
tion at  the  end  of  the  month: 

Proposed  by  the  Dalrj'  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  7.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  reopened  hear- 
ing and  the  order  may  be  procured  from 
the  Market  Administrator.  W.  W.  Hur- 
witz,  7503  Brookpark  Road,  Parma,  Ohio 
44129.  or  from  the  Hearing  Clerk,  Room 
112-A.  Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  2C250  or  may  be  there  inspected. 

Signed  at  Washington.  D.C,  on  July  20, 
1970. 

John  C.  Blum, 
Deputy  Administrator. 
.»  Regulatory  Programs. 
(FR.    Doc.    70-9522;    Plied,    July    22.    1970; 
8:51  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Notional   Highway   Safety  Bureau 
I  49   CFR    Part   574  ) 

[DTK-ke-t  No  70-12:  ^fotlce  1) 

TIRE    IDENTIFICATION   AND 
RECORDKEEPING 

Notice  of  Proposed   Rule  Making 

On  May  22,  1970,  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  15  U.S,C, 


1381  et  seq.  (hereafter  the  Acti  was 
amended  to  require  manufacturers  and 
brand  name  owners  of  new  and  retreaded 
motor  vehicle  tires  to  maintain  i^ecords 
of  the  names  and  addresses  of  the  first 
purchaser  in  order  to  facilitate  notifica- 
tion to  that  pui'chaser  in  the  case  of 
defective  tires  or  tires  that  do  not  comply 
with  an  applicable  Federal  motor  vehicle 
safety  standard.  The  amendment  to  the 
Act  (section  113<f»>  also  authorized  the 
Secretary  to  establish  procedures  to  be 
u.sed  by  manufacturers,  distributors  and 
dealers  of  new  and  retreaded  tires  for 
achieving  this  puipose. 

An  essential  element  of  an  effective 
tire  defect  notification  system  is  a  suit- 
able method  of  identifying  the  tires  in- 
volved. Tlie  proposed  regulation  estab- 
lishes requirements  for  a  tire  identifica- 
tion system  which  provides  a  means  of 
identifying  the  date  of  manufacture  of 
the  tire,  the  name  of  the  tire  manufac- 
turer, the  size  of  the  tire  and.  at  the 
option  of  the  manufacturer,  additional 
infonnation  to  further  describe  the  tyiJe 
or  other  significant  characteristics  of  the 
tire. 

An  identification  number,  consisting  of 
four  groups  of  symbols  is  proposed.  The 
first  group  of  symbols  would  contain  the 
manufacturer's  Identification  mark, 
which  will  be  assigned  by  the  National 
Highway  Safety  Bureau.  For  ease  of 
identification,  different  coding  systems 
are  proposed  for  manufacturers  of  new 
tires  and  manufacturers  of  retreaded 
tires.  A  two-symbol  code  mark  Is  proposed 
for  new  tire  manufacturers,  and  a  three- 
symbol  code  mark  is  proposed  for  manu- 
facturers of  retreaded  tires.  Individual 
plants  of  a  multiplant  manufacturer  will 
be  assigned  different  identification  marks. 

The  second  group  of  symbols  would 
identify  the  size  of  the  tire.  A  two-symbol 
code,  applicable  to  both  new  and  re- 
treaded  Mres,  is  proposed. 

The  third  group  would  consist  of  four 
symbols  and  would  identify  the  date  of 
manufacture  of  the  tire.  In  the  interest 
of  reducing  the  lot  size  to  the  smallest 
practicable  number,  it  is  proposed  that 
the  manufacturing  date  be  Indicated  by 
week  and  year.  The  first  two  symbols 
would  designate  the  week  of  the  year, 
and  the  third  and  fourth  would  designate 
the  year  of  manufacture.  For  example, 
the  numbers  3171  w'ould  mean  that  the 
tire  was  made  in  the  31st  week  of  1971 
(Aug.  1-7,  1971).  In  addition  to  provid- 
ing a  means  of  identifying  defective  tires 
for  notification  purposes,  the  date  code 
should  also  provide  a  convenient  means 
of  identifying  for  retreaders  which  tire 
casings  may  be  retreaded. 

A  fourth  group  of  symbols  would  be 
available  for  use,  at  the  option  of  the 
manufacturer,  to  describe  the  tire  more 
precisely.  This  fourth  grouping  would  be 
used  by  the  manufacturer  as  a  code  for 
such  things  as  the  brand  or  product 
name  of  the  tire,  load  range,  number  of 
plies,  ply  cord  material,  tube  type  or 
tubeless,  tread  pattern.  ty[>e  of  sidewall. 
and  whether  bias,  belted  bias,  or  radial 
ply  construction.  It  is  intended  that  only 
significant  differences  in  desisn  features 
which  directly  influence  the  safety  per- 
formance or  structural  integrity  of  the 
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tire  wotild  be  reflected  in  this  grouping. 
Variations  in  width  or  color  of  sidewall 
stripes,  for  instance,  should  not  be  a  rea- 
son for  differentiation  in  this  fourth 
grouping.  Retreaders  could  use  this 
fovuth  grouping  to  indicate  such  things 
as  different  materials  used,  tread  pat- 
terns, methods  of  tread  rubber  ap- 
plication, molds  or  matrices  used, 
brands  and  other  significant  identifying 
characteristics. 

Manufacturers  would  not  be  required 
to  run  the  separate  groupings  together 
but  the  identification  number  would  be 
required  to  read  from  left  to  right  with 
no  more  than  one-half  inch  between 
each  grouping. 

It  is  recognized  that  a  certain  degree 
of  duplication  exists  between  the  Infor- 
mation contained  in  the  proposed  tire 
identification  number  and  the  tire  label- 
ing requirements  in  the  passenger  car 
tire  standard  (No.  109)  (49  CFR  371.21) 
and  the  proposed  retreaded  tire  standard 
(No.  117)  (35  F.R.  4136,  Mar.  5,  1970). 
particularly  with  respect  to  the  manu- 
facturer's approved  code  marks  assigned 
under  Standard  No.  109  and  the  re- 
treader's  code  number  and  retreading 
date  In  the  label  specified  In  proposed 
Standard  N^.  117.  The  identification 
sj-stem  proposed  by  this  regulation  would 
replace  the  code  marks  assigned  imder 
Standard  No.  109  and  there  would  be  no 
need  for  including  a  provision  for  ap- 
proved code  marks  in  Standard  No.  117. 

Tlie  Rubber  Manufacturers  Associa- 
tion (RMA)  by  petition  for  rulemaking 
filed  May  8,  1970.  requested  the  Bureau 
to  adopt  its  recommended  identification 
system.  Much  of  the  substance  of  the 
identification  system  proposed  herein  is 
similar  to  that  recommended  by  the 
RMA. 

In  addition  to  establishing  a  tire  iden- 
tification system,  the  proix)sed  rule 
would  require  each  tire  manufacturer, 
brand  name  owner,  and  retreader  to  pro- 
vide a  means  by  which  distributors  and 
dealers  would  be  able  to  record  the  name 
and  address  of  the  first  purchaser  and 
the  identification  number  of  the  tire  he 
purchased.  The  tire  distributor  or  dealer 
would  be  required  to  send  this  infonna- 
tion either  to  the  manufacturer  or  to  the 
manufacturer's  designee,  who  would 
maintain  the  information.  Therefore,  in 
the  event  a  notification  under  section 
113  of  the  Act  is  necessary,  the  tire  man- 
ufacturer would  have  the  names  and 
addresses  of  the  first  purchasers  of  the 
tires  involved.  Recognizing  the  concern 
of  some  independent  tire  distributors  and 
dealers  over  their  providing  tire  manu- 
facturers with  customer  names,  the 
proposed  rule  would  prohibit  the  tire 
manufacturers  from  using  the  informa- 
tion provided  by  distributors  and  dealers 
for  any  purpose  other  than  a  section  113 
notification.  , 

It  is  proposed  that  this  regulation  be- 
come effective  November  18,  1970.  This 
date  is  proposed  since  the  record  keeping 
and  notification  obligations  imposed  by 
the  May  22,  1970  amendment  is  to  take 
effect,  imder  the  terms  of  that  amend- 
ment, "on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this 
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Act  unless  the  Secretary  of  Transporta- 
tion finds,  for  good  cause  shown,  that  a 
later  effective  date  is  In  the  public 
interest 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  this  proposed 
regulation  by  submitting  written  data, 
views,  or  arguments.  Comments  should 
be  submitted  to  the  National  Highway 
Safety  Bureau,  Attention:  Rules  Docket. 
Room  4223.  Department  of  Transporta- 
tion. 400  Seventh  Street  SW..  Washijig- 
ton,  D.C.  20591.  Ten  copies  are  requested 
but  not  required.  All  comments  received 
before  September  4,  1970,  will  be  con- 
sidered before  action  Is  taken  on  the 
proposed  regulation.  All  comments  sub- 
mitted:-both  before  and  after  the  clos- 
ing date,  will  be  available  in  the  docket 
room  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Title  49— Transportation, 
Chapter  V.  Department  of  Transporta- 
tion. National  Highway  Safety  Bureau, 
Subchapter  A— Motor  Vehicle  Safety 
Regulations  be  amended  by  adding  Part 
574,  Tire  Identification  and  Recordkeep- 
ing as  set  forth  below. 

This  notice  is  issued  under  the  author- 
ity of  sections  103,  112.  113,  119,  201,  and 
206  of  the  National  TrafQc  and  Motor 
Vehicle  Safetv  Act  of  1966,  as  amended 
(15  U.S.C.  1392,  1401.  1402,  1407,  1421. 
and  14261  and  the  delegations  of  au- 
thority at  49  CFR  1.51  '35  F.R.  4955  »  and 
49  CFR  501.8  <35  F.R.  11126). 

Issued  on  July  17,  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

SUBCHAPTER    A — MOTOR    VEHICLE    SAFETY 
REGULATIONS 

PART   574— TIRE    IDENTIFICATION 
AND    RECORDKEEPING 

Sec. 

574.1  Purpose  and  scope. 

5742  Dennltlons. 

574.3  ApplicablUty. 

574.4  Tire  Identification  requirements. 

574.5  Identification  mark. 

574.6  Tire     manufacturers,     brand     name 

owners  and  retreaders. 

574.7  Tire  distributors  and  dealers. 

574.8  Motor    vehicle    dealers. 

574  9     Motor  velilcle  manufacturers. 

Atthority:  The  provisions  of  this  Part  574 
Issued  under  sees.  103,  112.  113.  119.  201.  206, 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended  ( 15  U.S.C.  1392,  1401, 
1402,  1407,  1421.  1426);  delegations  of  au- 
thority at  49  CFR  1.51  (35  F.R.  4955)  and  49 
CFR  501.8   (35  F  R.    11126). 

§  57  LI      Furpo*e  and  ^copo. 

This  part  sets  forth  the  method  by 
which  manufacturers,  brand  name 
owners  and  retreaders  shall  identify 
tires^for  use  on  motor  veliicles  and  the 
method  by  which  manufacturers,  brand 
name  owners,  retreaders  and  dis- 
tributors and  dealers  of  new  and  re- 
treaded  tires  shall  maintain  records  of 
tire  purchasers  to  facilitate  notification 
to  tire  purchasers  pursuant  to  section  113 
of  the  National  Traffic  and  Motgr  Vehicle 
Safety  Act  of  1966.  as  amended  ( 15  U.S.C. 
14021    (hereafter  "the  Act"). 
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§  374.2      Definitions. 

(a)  Statutory  definitions.  All  terms 
used  in  this  part  tliat  are  defined  in  sec- 
tion 102  of  the  Act  are  used  as  defined 
therein. 

(b)  Motor  Vehicle  Safety  Standard 
definitions.  Unless  otherwise  indicated, 
all  terms  used  in  this  part  that  are 
defined  in  the  Motor  Vehicle  Safety 
Standards,  Part  571  of  this  subchapter 
(hereinafter  "the  Standards"),  are  used 
as  defined  therein. 

(O  Definitions  used  in  this  part.  "Tire 
brand  name  owner  "  means  a  person  who 
purchases  tires  from  a  tire  manufac- 
turer bearing  "  the  purchaser's  brand 
name. 

"Tire  purchaser"  means  a  person  who 
buys  or  leases  a  new  or  newly  retreaded 
tire,  or  who  buys  or  leases  for  60  days  or 
more  a  motor  vehicle  containing  a  new 
tire  or  a  newly  retreaded  tire,  for  pur- 
pijses  other  than  resale. 

§  374.3      Applicubility. 

This  part  applies  to  manufacturers, 
brand  name  owners,  retreaders  and  dis- 
tributors and  dealers  of  new  and  re- 
treaded  tires  for  use  on  motor  vehicles. 

§  371.4      Tire  idenlifnalion  rcqiiircmcnls. 

Each  tire  manufacturer  shall  conspic- 
uously label  both  sidewalls  of  each  tire  it 
manufactures  by  permanently  molding 
into  or  onto  each  of  those  sidewalls,  in 
the  manner  and  location  specified  in  Fig- 
ure 1,  the  information  set  forth  in  para- 
graphs (a)  through  'd)  of  this  section. 
Each  tire  retreader  shall  conspicuously 
label  both  sidewalls  of  each  tire  it  re- 
treads, by  permanently  molding  or 
branding  into  or  onto  each  of  those  side- 
walls,  in  the  manner  and  location  speci- 
fied in  Figure  2,  the  Information  set  forth 
in  paragraphs  (a)  through  (d)  of  this 
section: 

(a)  First  grouping.  The  first  group,  of 
two  or  three  symbols,  depending  on 
whether  the  tire  is  new  or  retreaded,  shall 
represent  the  manufacturer's  assigned 
identification  mark  isee  §  574.5) . 

(b)  Second  grouping.  The  second 
group,  of  two  symbols,  shall  identify  the 
tire  size  in  accordance  with  the  size  code 
designations  listed  in  Table  1. 

(c)  Third  grouping.  The  third  group, 
of  four  symbols,  shall  identify  the  week 
and  year  of  manufacture.  The  first  two 
symbols  shall  identify  the  week  of  the 
year,  using  "01"  for  the  first  full  calen- 
dar week  in  each  year.  The  final  week 
of  each  year  may  include  not  more  than 
6  days  of  the  following  year.  The  third 
and  fourth  symbols  shall  identify  the 
year.  (Example:  3171  means  the  31st 
week  of  1971.  or  Aug.  1  through  7. 
1971:  0172  means  the  first  of  1972,  or 
Jan.  2  through  8.  1972). 

(d)  Fourth  grouping.  At  the  option  of 
the  manufacturer  or  retreader.  an  addi- 
tional descriptive  code  may  be  used  to 
further  identify  the  type  and  significant 
characteristics  of  the  lire.  Each  manu- 
facturer or  retreader  who  adopts  this  op- 
tional descriptive  code  shall  submit,  in 
writing,  a  detailed  explanation  of  the 
code  when  applying  for  a  manufacturer's 
identification  mark  (see  §574.5).  Each 
time    an    addition,    deletion    or    other 
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change  m  tlu.s  grouping  is  made,  the 
manufacturer  or  retreader  shall  notify 
V:\Q  Bureau  and  .submit  an  explanation. 

§  .'>7  l.">        Ml  riti  In  .iti>>t>  mark. 

To  obtain  an  identificauon  mark  re- 
quired by  5  574,4'ai,  each  manufacturer 
of  new  or  retreacied  motor  vehicle  tires 
shall  apply  in  -.vruin;,'  to  the  Associate 
Director  for  Motor  Vcliicle  Programs,  Na- 
tional Highway  Safety  Bureau.  Depart- 
n-.ent  of  Transportation,  Washington, 
DC.  l:0591,  and  furnish  the  following 
information : 

'&)  The  name  or  other  designation 
identifying  the  manufacturer  and  stat- 
ing the  address  of  the  mam  office  of  the 
manufacturer. 

'  b  <  The  name  or  other  designation 
identifying  each  individual  plant  oper- 
ated by  the  manufacturer,  and  stating 
the  address  of  each  plant. 

'c  '  Tlie  kind  of  tires  manufactured  at 
eacti  plant,  i.e.,  new  tires,  retreaded 
tires,  or  both  new  tires  and  retreaded 
tires 

'd'  If  thie  manufacturer  or  retreader 
u.ses  the  fourth  grouping  of  symbols  pro- 
v.ded  for  by  paragraph  (di  of  5  574  4.  he 
shall  submit  an  explanation  of  the  cod- 
ing system  used  with  the  application  for 
identification  mark. 


§  .>7  I.^>        lire  m.nui  f . 

I »v»  n»' c^    .1  n (i    r  <  ( ! ' 


till  .1-.  !ii  .uii!  uiuiif 
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§  374.7      Tire  dislribulors  and  doalcrsi 

(a)  Each  tire  distributor  and  each 
dealer  selling  tires  to  tire  purchasers 
shall  submit  the  information  specified  in 
§  574.6(a)  to  the  manufacturer  of 
the  tire  sold,  or  to  the  manufacturer's 
designee. 

(b)  Each  tire  distributor  and  each 
dealer  shall  forward  the  recorded  infor- 
mation to  the  tire  manufacturer,  or  per- 
son maintaining  the  information,  at  least 
once  a  month. 

(c>  Each  distributor  and  each  dealer 
who  receives  a  notification  pursuant  to 
section  113  of  the  Act  shall  immedi- 
ately stop  selling  the  tires  covered  by  the 
notification. 


'a'  Eacii  tire  manufacturer,  brand 
name  owner  and  retreader  (hereinafter 
referred  to  in  this  section  and  §  574.7  as 
"tire  manufacturer'  unless  specified 
otherwise"  shall  provide  every  distribu- 
tor and  dealer  of  his  product  who  offers 
his  product  for  sale  or  lease  to  tire  pur- 
chasers a  means  by  which  the  distribu- 
tor or  dealer  shall  record  the  following 
information: 

I  1 1  Name,  address,  and  zip  code  num- 
ber of  the  tire  purchaser: 

'  2 '  Date  of  purchase  by  tire  pur- 
chaser: 

i3>   Tire  identification  number: 

(4)  Name,  address,  and  zip  code  num- 
ber of  the  tire  seller. 

ib>  Each  tire  manufacturer  shall 
maintain,  or  have  maintained  for  him, 
the  information  specified  in  paragraph 
(a)  of  this  section  submitted  to  him  by 
the  tire  distributor  or  dealer  and  shall 
only  use  this  information  in  connection 
'.vith  a  section  113  notification. 

>  c '  Wherever  a  contractual  relation- 
ship exists  between  a  tire  manufacturer 
and  a  distributor  or  dealer  offering  the 
manufacturer's  product  for  sale  to  tire 
purchasers,  the  contract  shall  contain  a 
provision  obligating  the  distributor  or 
dealer  to  record  the  information  required 
in  this  part. 

(d>  Each  tire  manufacturer  shall 
maintain  a  record  of  the  name  and  ad- 
dress of  each  distributor  or  dealer  who 
purchases  tires  directly  from  the  manu- 
facturer based  on  the  identification  num- 
ber of  the  tire. 

(e>  Information  required  by  para- 
graph lai  of  this  section  shall  be  main- 
tained for  a  period  of  no  less  than  3 
years  from  the  date  of  sale  to  the  tire 
purcha.-er. 


§  .-^74.8 


Motor  veliirlc  d»-alcrs. 


(a)  Each  person  who  sells  a  used  mo- 
tor vehicle,  or  who  leases  a  motor  vehicle 
for  more  than  60  days,  equipped  with  new 
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tires  or  newly  retreaded  tires  at  the  time 
of  sale  or  lease,  is  considered,  for  purposes 
of  this  part,  to  be  a  tire  dealer  and  shall 
meet  the  requirements  specified  in 
§  574.7. 

(b)  Each  person  selling  a  new  motor 
vehicle,  to  first  purchasers  for  purposes 
other  than  resale,  that  is  equipped  with 
tires  that  were  not  on  the  motor  vehicle 
when  shipped  by  the  vehicle  manufac- 
turer, is  considered  a  tire  dealer  for  pur- 
poses of  this  part  and  shall  meet  the 
requirements  of  §  574.7. 

§  371.9      Motor  veil ifle  manufacturers. 

Each  motor  vehicle  'manufacturer  shall 
maintain  a  record,  by  identification  num- 
ber, of  tires  on  or  in  each  vehicle  manu- 
factured by  it,  and  shall  maintain  a  rec- 
ord of  the  name  and  address  of  the  first 
purchaser  for  purposes  other  than  resale 
of  each  such  vehicle. 
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FIGURE  1 
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Notes; 

1.  Tire  identification  number  shall  t)4 

in  "  FtJTURA  BOtO  "  characters  perirsan  - 
entlymulded  or  branded  [  0  0?5  to  0.040  " 
deep  I  into  or  onto  lire  at  indicated 
location^  on  each  side. 

2.  Grouin  of  symbols  in  the  idenlification 
number  shall  tx  in  the  order  irrdicatcd. 
Deviation  f'om  the  straight  line 
arrangement  sfsovyn  will  be  permitted 
if  required  to  conform  to  Ih« 
curvature  of  the  lire. 
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Table  I 

SIZE   CODE   FOR    MOTOR    VEHICLE    TIRES 

Tiresise  TiTe  size 

code  designation 

AA   Not  assigned. 

AB    3,50-4. 

AC Not  assigned. 

AD Not  assigned. 

AE    3.50-5. 

AF    Not  assigned. 

AH Not  assigned. 

AJ    3.50-6. 

AK 4.10-6. 

AL    450-6. 

AM 5.30-6. 

AN   6.00-6. 

AP   Not  assigned. 

AS    Not  assigned. 

AT   3.00-7. 

AtJ 4.00-7. 

AV 4.80-7. 

AW 5.30-7. 

AX Not  assigned. 

AY Not  assigned. 

AG  - ---  4.00-8. 

Al 4.80-8. 

A2 5.70-8. 

A3 --.  16.5x6.5-8. 

A4 18.5x8.5-8. 

A5 Not  assigned. 

'     A6 Not  assigned. 

A7 4.80-9. 

A8  .- 6.00-9. 

A9 6.90-9. 

BA   Not  assigned. 

BB   Not  assigned. 

BC    3.00-10. 

BD 3.50-10. 

BE 5.20-10. 

BP --  5.20  R  10. 

BH 5.9-10. 

BJ    590-10. 

BK 6.50-10. 

BL    7.00-10. 

BM 7.50-10. 

BN   ...' 9.00-10. 

BP    20.5x8.0-10. 

BS    145-10. 

BT 145  R  10. 

BU 145-10  5.95-10. 

BV   Not  assigned. 

BW Not  assigned. 

BX 3.00-12. 

BY 4.00-12. 

BO 4.50-12. 

Bl 4.80-12. 

B2 5.00-12. 

B3 5.00  R  12. 

B4 5.20-12. 

B5 5.20-12  L.T. 

B6 5.20  R  12. 

B7 5.30-12. 

B8 5.50-12. 

B9 5.50-12  L.T. 

CA    5.50  R  12. 

CB 5.60-12. 

CC    5.60  12  L.T. 

CD 5.60  R  12. 

CE 5.9-12. 

CP    5.90-12. 

CH 6.00-12. 

CJ    6.00-12  L.T. 

CK 6.2-12. 

CL    6.20-12.  /    e 

CM 6.90-12. 

CN 23.5x8.5-12. 

CP    125-12. 

CS    125R12. 

CT    125-12  5.35-12. 

CU 135-12. 

CV    135  R  12. 

CW 135-12  5.65-12. 

CX 145-12. 

CY HSR  12. 

CO 145-12,  5.95-12. 

CI 155-12. 

C2  J ,.  155  R  12. 

C3 ...  155-12,6.15-12. 
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Table  I — Continued 

Tire  size  Tire  sise 

code  designation 

C4 Not  assigned. 

C5 Not  assigned. 

C6 Not  assigned. 

C7 Not  assigned. 

C8 Not  assigned. 

C9 Not  assigned. 

DA   5.00-13. 

DB   .-.- 5.00-13  L.T. 

DC   5.00  R  13. 

DD 5.20-13. 

DE    5.20  R  13. 

DP 5.50-13. 

DH 5.50-13  L.T. 

DJ    5.50  R  13. 

DK 5.60-13. 

DL    5.60-13  L.T. 

DM 5.60  R  13. 

DN --    5.90-13. 

DP    5.90-13  L.T. 

DS    .- 5.90  R  13. 

DT 6.00-13. 

DU 6.00-13  L.T. 

DV   6.00  R  13. 

DW 6.2-13. 

DX 6.20-13. 

DY 6.40-13. 

DO 6.40-13  L.T. 

Dl 6.40  R  13. 

D2 6.50-13. 

D3 6.50-13  L.T. 

D4  ..-■- 6.50-13  S.T. 

D5 6.50  R  13. 

D6 6.70-13. 

D7 6.70-13  L.T. 

D8 6.70  R  13. 

D9 6.9-13. 

EA    6.90-13. 

EB    7.00-13. 

EC    7.00-13  L.T. 

ED    7.00  R  13. 

EE    7.25-13. 

EP    7.25  R  13. 

EH    7.50-13. 

EJ 135-13. 

EK 135  R  13. 

EL    135-13  5.65-13. 

EM 145-13. 

EN    145  R  13. 

EP    - -    145-13  5.95-13. 

ES    --.    150  R  13. 

ET    155-13. 

EU    155  R  13. 

EV    155-13  6.15-13. 

EW 160  R  13. 

EX 165-13. 

EY    165  R  13. 

EO 165-13   6.45-13. 

El -    165   70  R  13. 

E2 170  R  13. 

E3 175-13. 

E4 17.)  R  13. 

E5 175-13  6.95-13. 

E6 175  70  R  13. 

E7 185-13. 

E8 ---    185  R  13. 

E9 185-13  7.35-13. 

FA    185  70  R  13. 

FB    195-13. 

PC 195  R  13. 

FD    --    195  70  R  13. 

FE    D70-13. 

FF B78-13. 

FH    BR78-13. 

PJ C78-13. 

FK Not  assigned. 

PL    Not  assigned. 

FM Not  assigned. 

FN    Not  assigned. 

PP    Not  assigned. 

PS    Not  assigned. 

FT    Not  assigned. 

FU    Not  assigned. 

PV    Not  assigned. 

PW Not  assigned. 

FX Not  assigned. 

FTT    Not  assigned. 


llMKi 
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Tire  size  Tire  size 

code  designation 

PO 2.50-14. 

Fl  - 5.00-14  L.T. 

P2 5.20-14. 

P3 5.20  R  14. 

F4 5.50-14  L.T. 

F5 5.60-14. 

P6 5.90-14. 

'      F7 5.90-14  L.T. 

F8 5.90  R  14. 

P9 6.00-14. 

HA ---    6.0O-14L.T. 

HB 6.40-14. 

HC   6.40-14  L.T. 

HD 6.45-14. 

HE    6.50-14. 

HF    6.50-14  L.T. 

HH -    6.70-14. 

HJ 6.95-14. 

HK --    7.00-14. 

HL -   7.00-14  L.T. 

KM 7.00  R  14. 

HN 7.35-14. 

HP 7.50-14. 

HS   7.50-14  L.T. 

HT 7.50  R  14. 

HU 7.75-14. 

HV 7.75-14  S.T. 

HW 8.00-14. 

HX 8.25-14. 

HY 8.50-14. 

HO 8.55-14. 

HI 885-14. 

H2 9.00-14. 

H3 9.50-14. 

H4  - 135-14. 

H5 135  R  14. 

H6 135-14  5.65-14. 

.     H7 145-14. 

H8 145  R  14. 

H9 145-14  5.95-14. 

JA 155-14. 

JB 155  R  14. 

JC -.   155-14  6.15-14. 

JD 155 '70  R  14. 

JE 165-14. 

JF 165  R  14. 

JH 175-14. 

JJ 175  R  14. 

JK 185-14. 

JL 185  R  14. 

•JM 185  70R14. 

JN 195-14. 

JP 195  R  14. 

JS 195  70  R  14. 

JT 205-14. 

JU 205  R  14. 

JV 215-14. 

JW 215R  14. 

JX 225-14. 

JY 225  R  14. 

JO Not  assigned. 

Jl   Not  assigned. 

J2 Not  assigned. 

J3 Not  assigned. 

J4 Not  assigned. 

J5 Not  assigned. 

J6 Not  assigned. 

J7 Not  assigned. 

J8 Not  assigned. 

J9 Not  assigned. 

KA F60-14. 

KB G60-14. 

KC   _ .-   J60-14. 

KD L60-14. 

KE Not  assigned. 

KP Not  assigned. 

KH Not  assigned. 

KJ    Not  assigned. 

'KK Not  assigned. 

KL   Not  assigned. 

KM  .^ Not  assigned. 

KN D70-14.  ° 

KP   DR70-14. 

KS    E70-14. 

KT _  ER70-14. 

KU „.  F70-14. 
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Tire  size  Tire  size 

code  designation 

KV FR70-14. 

KW G70-14. 

KX GR70-14. 

KY H70-14. 

KO -   HR70-14. 

Kl  - J70-14. 

K2 JR70-14. 

K3  - ---    L70-14. 

K4 LR70-14 

K5 Not  assigned. 

K6 Not  assigned. 

K7 Not  assigned. 

K8 Not  assigned. 

K9 G77-14. 

LA B78-14. 

LB C78-14. 

LC CR7a-14. 

LD D78-14. 

LE DR78-14. 

LF E78-14. 

LH  „.-- ER78-14. 

LJ F78-14. 

LK FR78-14. 

LL G78-14. 

LM GR78-14. 

LN-- H78-14. 

LP HR78-14. 

LS J78-14. 

LT— JR78-14. 

LU Not  assigned. 

LV Not  assigned. 

LW Not  assigned. 

LX 7-14.5. 

LY 8-14.5. 

LO Not  assigned. 

LI Not  assigned. 

L2 Not  assigned. 

L3  -  — 2.25-15. 

L4 —   2.50-15. 

L5 3.00-15. 

L6 3.25-15. 

L7  „- 5.0-15. 

L8 5.20-15. 

L9 55-15. 

MA ---  5.50-15  L. 

MB  „. 5.50-15  L.T. 

MC 5.60-15. 

MD 5  60R  15. 

ME ---   5.90-15. 

MP 5.90-15  L.T. 

MH 600-15. 

MJ    6.00-15  L. 

MK -   6  00-15  L.T. 

ML 6.2-15. 

MM 6.40-15. 

MN 6.40-15  L.T. 

MP 6.40  R  15. 

MS    6.50-15. 

MT 6.50-15  L. 

MU 6.50-15  L.T. 

MV 6.70-15. 

MW 6.70-15  L.T. 

MX 6.70  R  15. 

MY 685-15. 

MO --   6.9-15. 

MX    7.00-15. 

Bf3    .-   7.00-15  C. 

M3    7.00-15  L.T. 

M4    7.10-15. 

M5    --  7.10-15  L.T. 

M6   7.35-15. 

M7    ...^ 7.50-15. 

MB    — - 7.60-15. 

M9 7.60  R  15. 

NA    7.75-15. 

NB    7.75-15  S.T. 

NC   .- 8.00-15. 

ND 8.15-15. 

NE    8.20-15. 

NP    8.25-15. 

NH 8.25-15  L.T. 

NJ 8.45-15. 

NK 8  55-15. 

NL    8  85-15. 

NM 8.90-15. 

.NX 9.0O-15. 


Table  1  -  cmlinued 

Tire  size  Tire  size 

code  designation 

NP    9.00-15  L.T. 

NS    .-  9.15-15. 

NT 10-15. 

NU 10.00-15. 

NV Not  assigned. 

NW Not  assigned. 

NX Not  ass'lgned. 

NY   ... Not  assigned. 

NO Not  assigned. 

Nl 125-15. 

N2 125  R  15. 

N3 125-15/8.35-15. 

N4 135-15. 

N5 135  R  15. 

N6 135-15/5.65-15. 

N7 145-15. 

N8 145  R  15. 

N9 145-15/5.95-15. 

PA    '...   155-15. 

PB    155  R  15. 

PC 155-15/6.35-15. 

PD    165-15. 

PE    165-15  L.T. 

PP    165  R  15. 

PH    175-15. 

PJ 175  R  15. 

PK  -.: 175-15/7.15-15. 

PL    175/70  R  15. 

PM 180-15. 

PN    185-15. 

PP    185  R  15. 

PS    185/70  R  15. 

PT   195-15. 

PU    195  R  15. 

PV    205-15. 

PW 205  R  15. 

PX    215-15. 

PY    215  R  15. 

PO 225-15. 

PI 225  R  15. 

P2 235-15. 

P3 235  R  15. 

P4 Not  assigned. 

P5 Not  assigned. 

P6 Not  assigned. 

P7 Not  assigned. 

P8 Not  assigned. 

P9 Not  assigned. 

SA    Not  assigned. 

SB    1..  Not  assigned. 

SC    Not  assigned.. 

SD   .  Not  assigned. 

SE E60-15. 

SP    P60-15. 

SH    FR60-15. 

SJ G60-15. 

SK GR60-15. 

SL    J60-15. 

SM L60-15. 

SN    Not  assigned. 

SP    Not  assigned. 

SS Not  assigned. 

ST    Not  assigned. 

SU    Not  assigned. 

SV    Not  assigned. 

SW C70-15. 

SX D70-15. 

SY DR70-15. 

SO E70-15. 

SI ER70-15. 

S2 F70-15. 

S3 FR70-15. 

S4  ._ G70-15.  -. 

S5 GR70-15. 

S6 H70-15. 

S7 .-  HR70-15. 

S8 J70-15. 

S9 JR70-15. 

TA    K70-15. 

TB    KR70-15. 

TC    L70-15. 

TD LR70-15. 

TE    Not  assigned. 

TP    Not  assigned. 

TH Not  assigned. 

TJ    Not  assigned. 
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Tire  size  Tire  size 

code  designation 

TK BR78-15. 

TL  C78-15. 

TM D78-15. 

TN  E78-15. 

TP  ER78-15. 

TS  P78-15. 

TT  FR78-15. 

TU G78-15. 

TV  GR78-15. 

TW H7a-15. 

TX HR78-15. 

TY  J78-15. 

TO JR78-15. 

Tl L78-15. 

T2 LR78-15. 

T3 '.  N78-15. 

T4 Not  assigned. 

T5 Not  assigned. 

T6 Not  assigned. 

T7 Not  assigned. 

T8 L84-15. 

T9 Not  assigned. 

UA  2.25-16. 

UB  2.50-16. 

UC 3.00-16. 

UD 3.25-16. 

UE  3.50-16. 

UP  5.00-16. 

UH 5.10-16. 

UJ  5.50-16  L.T. 

UK 6.00-16. 

UL  6.00-16  L.T. 

UM 6.50-16. 

UN 6.50-16  L.T. 

UP  6.70-16. 

US  7.00-16. 

UT 7.00-16  L.T. 

UU 7.50-16. 

UV  7.50-16  L.T. 

UW 8.25-16. 

UX 9.00-16. 

UY —  10-16.        »> 

UO Not  assigned. 

Ul Not  assigned. 

U2 Not  assigned. 

U3 19-400C. 

U4 165-iOO. 

U5 235-16. 

U6 Not  assigned. 

U7  1 Not  assigned. 

U8 G45C-16. 

U9 E50C-16. 

VA    F50C-16. 

VB   Not  assigned. 

VC   Not  assigned. 

VD 8.00-16.5. 

VE    8.75-16.5. 

VP    9.50-16.5. 

VH   . 10-16.5. 

VJ    12-16.5. 

VK Not  assigrned. 

VL    Not  assigned. 

VM 2.00-17. 

VN  2.25-17. 

VP 2.50-17. 

VS  2.75-17. 

VT  3.00-17. 

VU .  3.25-17. 

VV  3.50-17. 

VW 6.50-17. 

VX 6.50-17  L.T. 

VY 7.00-17. 

VO 7.50-17. 

VI 8.25-17. 

V2 Not  assigned. 

V3 Not  assigned. 

V4 G50C-17. 

V5 H50C-17. 

V6 Npt  assigned. 

V7 Not  assigned. 

V8 Not  assigned. 

V9 Not  assigned. 

WA 7-17.5. 

WB 8-17.5. 

WC 8.5-17.5. 

WD 9.5-17.5. 
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Tire  size  Tire  size 

code  designation 

WE 10-17.5. 

WF 14-17.5. 

WH ■ Not  assigned. 

WJ Not  assigned. 

WK Not  assigned. 

WL 2.50-18. 

WM 2.75-18. 

WN 3.00-18. 

WP 3.25-18. 

WS  -. 3.50-18. 

WT 4.00-18. 

r  WU 4.50-18. 

WV 6.00-18. 

WW  7.00-18. 

WX  7.50-18. 

WY 8.25-18. 

WO  9.00-18. 

Wl .-  10.00-18. 

W2 11.00-18. 

W3  ... Not  assigned. 

W4   Not  assigned. 

W5 L50C-18. 

W6   Not  assigned. 

W7 Not  assigned. 

W8 2.00-19. 

W9 225-19. 

XA 2.50-19. 

XB 2.75-19. 

XC 3.00-19. 

XD 3.25-19. 

XE 3.50-19. 

XP 4.00-19. 

XH 11.00-19. 

XJ   Not  assigned. 

XK Not  assigned. 

XL Not  assigned. 

XM 7-19.5. 

XN 7.5-19.5. 

XP    8-19.5. 

XS   9-19.5. 

XT 14-19.5. 

XU 15-19.5. 

XV lC.5-19.5. 

XW 18-19.5. 

XX  .- 19.5-19.5. 

XY 6.00-20. 

XO. ..-  6.50-20. 

XI 7.00-20. 

X2 7.50-20. 

X3 8.25-20. 

X4 8.5-20. 

X5 9.00-20. 

X6 9.4-20. 

X7 10.00-20. 

X8 10.3-20. 

X9 11.00-20. 

YA 11.1-20. 

YB 11.50-20. 

YC 11.9-20. 

YD 12.00-20. 

YE 12.5-20. 

YF    13.00-20. 

YH 14.00-20. 

YJ    Not  assigned. 

YK Not  assigned. 

YL   Not  assigned. 

YM Not  assigned. 

YN   2.75-21. 

YP    3.00-21. 

YS    Not  assigned. 

YT Not  assigned. 

YU lC.00-22. 

YV 11.00-22. 

YW 11.1-22. 

YX 11.9-22. 

YY 12.00-22. 

YO 14.00-22. 

Yl    Not  assigned. 

Y2    Not  assigned. 

Y3    Not  assigned. 

Y4 7-22.5. 

Y5    8-22.5. 

Y6    8.5-22.5. 

Y7    9-22.5. 
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Tire  size  Tire  size 

code  designation 

Y8    9.4-22.5. 

Y9    10-22.5. 

OA    10.3-22.5. 

OB   11-22.5. 

OC 11.1-22.5. 

OD 11.5-22.5. 

OE 11.9-22.5. 

OP    12-22.5. 

OH 125-22.5. 

OJ    15-22.5. 

OK 16.5-22.5. 

OL    18-22.5. 

OM Not  assigned. 

OJJ Not  assigned. 

OP   Not  assigned. 

OS    9.00-24. 

(DT  - 10.00-24. 

OU 11.00-24. 

OV   12.00-24. 

OW 14.00-24. 

OX Not  assigned. 

OY Not  assigned. 

00    Not  assigned. 

01    11-24.5. 

02    12-24.5. 

03 13.5-24.5. 

(F.R.    Doc.    70-9379:    Piled.    July    22, 
8:45  a.m.) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Parts    2,    91   ] 
[Docket  No.  18916;  FCC  70-754) 

CATV    MICROWAVE    RELAY   SYSTEMS 

Extension   of    Date    for   Vacation    of 
Certain    Frequency    Band 

In  the  mailer  of  amendment  of  ?  91.522 
(e)  and  Part  2,  §  2.106  of  the  rules  to 
extend  the  date  by  which  CATV  micro- 
wave relay  systems  must  vacate  the 
12200-12700  MHz  band  from  February  1, 
1971,  to  February  1,  1976. 

1.  Notice  is  hereby  given  in  the  above 
entitled  matter. 

2.  By  the  way  of  background,  the  Com- 
mission in  its  first  report  and  order  in 
Docket  No.  15586.  adopted  on  October  13, 
1965  (1  FCC  2d  897  • ,  established  the 
Community  Antenna  Relay  Service 
(CARS)  to  accommodate  private  > non- 
common  carrier*  microwave  relay  sys- 
tems used  by  CATV  operators  to  carry 
broadcast  program  material  to  CATV 
systems.  At  the  same  time,  the  Commis- 
sion concluded  that  such  relay  systems 
would  no  longer  be  authorized  in  the 
Business  Radio  Service  but  systems  then 
authorized  in  that  Service,  and  those  au- 
thorized subsequently  on  applications 
pending  when  the  decision  became  effec- 
tive, wei'e  permitted  to  continue  to  op- 
erate on  frequencies  in  the  12200-12700 
MHz  band  until  February  1.  1971..  See 
§  91.552*e)  of  the  Commission's  rules. 
One  of  the  bases  for  the  Commission's 
decision  was  that  the  regulatory  prob- 
lems involved  in  CATV  opei'atiorrs  were 
different  from  those  involved  in  the  Busi- 
ness Radio  Service  and,  therefore,  it 
would  be  in  the  public  interest  to  accom- 


modate C.A.TV  microwave  relay  systems 
in  a  separate  band  '  the  12700-12950  MHz 
band ) . 

3.  Thirty  seven  CATV  microwave  relay 
systems  arc  now  operating  in  the  12200- 
12700  MHz  band.  Four  licensees  of  such 
systems  have  filed  petitions  requesting 
waiver  of  §  91.552(e)  of  our  rules  to  per- 
mit them  to  continue  to  operate  in  that 
band  beyond  the  February  1,  1971,  cut-off 
date.  Three  of  the  petitioners.  Cox  Cable- 
vision  Corp.,  Globe-Miami  Cable  TV.  Inc., 
and  Garden  State  Television  Cable  Corp., 
have  asked  for  an  additional  5-year  pe- 
riod. The  fourth,  Florida  Antennavision, 
Inc.,  requested  an  extension  pending  ac- 
tion by  the  Commission  on  certain  appli- 
cations in  the  common  carrier  services 
proposing  to  provide  this  petitioner  a 
substitute  mircrowave  relay  service.  The 
p^itioners,  except  for  Florida  Antenna- 
vision,  base  their  requests  on  essentially 
the  same  grounds.  They  argued  that  com- 
pliance with  the  Februar\-  1.  1971.  cut-off 
date  would  cause  them  .'<ubstantial  finan- 
cial injury  in  that  they  will  have  to 
change  their  equipment  at  a  substantial 
cost  before  its  useful  life  has  run  out; 
and,  secondly,  they  argued  that  there  is 
no  congestion  in  the  12200-12700  MHz 
band  at  this  time  and  that  it  is  not  likely 
that  this  band  will  become  congested  in 
the  next  5  years.  Florida  Antennavision 
also  raised  these  arguments  in  addition 
to  others,  unique  to  its  situation,  in  sup- 
port of  its  petition. 

4.  We  have  considered  the  petitions 
carefully  and  it  appears  to  us  that  the 
considerations  urged  therein  would  apply 
to  most,  if  not  all,  of  the  licensees  of  the 
CATV  microwave  relay  systems  now  op- 
erating in  the  12200-12700  MHz  band. 
Therefore,  we  believe  that  this  matter 
should  be  explored  generally  in  a  rule 
making  proceeding  rather  than  in  con- 
nection with  the  pending  or  any  future 
requests  for  waiver  of  the  rules. 

5.  CATV  microwave  relay  station  li- 
censees have  been  on  aotice  since  before 
1965  of  the  necessity  of  vacating  the 
frequencies  they  occupy  in  the  12200- 
12700  MHz  band.  In  addition,  specific 
notice  of  this  has  been  given  to  them 
since  then  in  connection  with  applica- 
tions for  renewal  or  modification  of  their 
authorizations.  Nevertheless,  we  reco.u'- 
nize  that  changing  their  systems  over  to 
the  CARS  band  at  this  time  might  im- 
pose a  substantial  burden  and  that  it 
may  be  in  the  public  interest  to  defer  the 
change-over  date  if  it  can  be  donc:  with- 
out impairing  seriously  tlie  development 
of  safety  and  special  radio  sy.'^tems  in 
the  12200-12700  MHz  band.  As  the  peti- 
tioners have  pointed  out.  this  band  is 
not  now  heavily  used  by  safety  and  spe- 
cial radio  systems,  although  there  has 
been  considerable  growth  since  1965. 
Further,  although  we  believe  the  rate  of 
growth  of  such  systems  will  increase  dur- 
ing the  next  5  years,  we  cannot  predict 
the  degree  of  acceleration. 

6.  Accordingly,  we  request  comments 
on  our  proposal  to  amend  §  91.552(e)  of 
our  rules  to  permit  aii  existing  CATV 
microwave  relay  systems  to  continue  to 
operate  m  the  12200-12700  MHz  band,  as 
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they  ctre  now  authorized,  without  expan- 
sion, until  February  1.  1976.'  If  the  pro- 
posal IS  adopted,  the  exterLsion  would'  be 
subject  to  a  contuiuing  surveillance  of 
growth  of  safety  and  special  microwave 
systems  <and  of  any  expressed  demand 
for  such  systems)  and.  depending  on  the 
rcouits.  an  earlier  cut-ofi  date  may  be 
prescribed  generally,  or  in  specific  situ- 
ations. Any  comments  filed  should  supply 
information  as  to  the  specific  problems 
and  costs  involved  in  converting  existing 
CATV  microwave  relay  systems  to  the 
CARS  band  as  well  as  information  about 
the  potential  growth  of  safety  and  special 
radio  .-ystcms  in  the  12200-12700  MHz 
band  during  the  next  5  years. 

7.  Coiisistent  with  the  above,  action 
on  the  above-mentioned  petitions  for 
waiver,  as  well  as  any  others  that  may 
be  filed,  will  be  deferred  until  the  con- 
clusion of  this  proceeding. 

8.  Authority  for  the  rule  amendments 
as  proposed  below  is  contained  in  sec- 
tions 4'li  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended. 

9  Pursuant  to  applicable  procedures 
set  forth  in  .5  1.415  of  the  Commission's 
rules,  interested  ix;rsons  may  file  com- 
ments on  or  before  August  24,  1970.  and 
reply  comments  on  or  before  Septem- 
ber 3.  1970.'  Ail  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  tliis  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
It.  in  addition  to  the  specific  comments 
mvited  by  this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
fourteen  il4'  copies  of  all  comments, 
replies,  pleading's,  briefs,  or  other  docu- 
ments i.ha]l  be  ftJrnished  the  Commission. 

Adopted:  July  15,  1970. 

Released:  July  20,  1970. 

Federal  Communicatxons 
Commission, 
[SEALl         Ben  F.  Waple, 

Secretary. 

§  2.10*1       L  \m.  ii.l.dj 

1.  In  §  2.106,  The  Table  of  Frequency 
Allocations,  footnote  NG52  is  amended 
to  read  cxs  follows: 

NG52  Stations  used  to  relay  television  slg- 
n.^13  to  community  antenna  television  sys- 
leins.  wtilcti  are  authorized  to  operate  In  the 
band  12.2-12.7  GHz  on  November  22.  1965. 
may  continue  to  be  authorized  to  so  operate 
until  February  1.  1976,  under  the  conditions 
specified  In  that  license. 

2.  In  5  91.552,  paragraph  (e)  is 
amended  to  read  as  follows: 
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radio  stations  for  relaying  television, 
standard,  or  FM  broadcast  signals  to 
community  antenna  television  (CATV) 
systems,  will  not  be  accepted  for  filing 
in  the  Business  Radio  Service.  Existing 
systems  may  be  continued  to  be  autlior- 
ized  until  not  later  than  February  1, 
1976,  or  until  an  earlier  date  if  the  Com- 
mission determines  that  the  frequencies 
in  the  12200-12700  MHz  band  are  needed 
for  operational  fixed  stations  in  the 
Safety  and  Special  Radio  Services,  sub- 
ject to  the  following: 

tl)  No  additional  stations  or  fre- 
quen(?fts<  will'  be  authorized  in  this 
service: 

(2)  Replacement  of  equipment  may 
be  authorized  only  if  the  new  equipment 
can  be  modified  easily  for  operation  in 
the  12700-12950  MHz  band; 

(3)  Authorizations  and  renewals 
thereof  may  be  granted  for  a  term  not 
exceeding  1  year. 

[F.R.    Doc.    70-9517;     Filed.    July    22,    1970; 
8:50  a.m.) 


S')|. 


Vv  .lcLl^lilil^   .111.1  use  of  sorvire. 


lei  Conamencing  November  22,  1965, 
applications  for  authorizations  to  con- 
struct   new    nucrowave    point-to-point 


'  If  a  llcen.'^oe  rrpl.ices  his  equipment  dur- 
ing this  perl'jd.  we  anticipate,  and  we  will 
require,  that  the  new  equipment  can  be 
mixiirled  easily  for  operation  In  the  CARS 
bttnd. 


t  47   CFR   Parts   21,  43,   61  ] 

(Docket  No.  18920;  FCC  70-768] 

DOMESTIC    PUBLIC    POINT-TO-POINT 

MICROW.AVE    RADIO   SERVICE 
Specialized   Common   Carrier  Services 

In  the  matter  of  establishment  of  poli- 
cies and  procedures  for  consideration  of 
applications  to  provide  specialized  com- 
mon carrier  services  in  the  domestic  pub- 
lic point-to-point  microwave  radio  serv- 
ice and  proposed  amendments  to  Parts 
21,  43,  and  61  of  the  Commission's  rules; 
Docket  No.  18920. 

1.  Notice  is  hereby  given  of  this  in- 
quiry looking  towards  the  formulation  of 
appropriate  policies  in  the  above  entitled 
matter  and  of  proposed  rule  making  de- 
signed to  implement  such  policies. 

2.  The  Commission  has  pending  before 
it  a  large  number  of  applications,  includ- 
ing those  from  companies  associated  with 
Microwave  Communications  of  America, 
Inc.  (MCI  Associated  Companies),  and 
Data  Transmission  Corp.  (Datran),  for 
authorization  to  construct  and  operate 
microwave  and  other  facilities  to  provide 
specialized  common  carrier  services,  par- 
ticularly for  the  transmission  of  data,  in 
varioius  parts  of  the  country.  The  appli- 
cations pending  as  of  Jime  25,  1970,  are 
listed  below.  These  applications  have 
already  occasioned,  or  are  expected  to 
give  rise  to,  petitions  to  deny  and/or 
requests  for  comparative  hearings.  It  is 
also  anticipated  tliat  numerous  addi- 
tional applications  for  facilities  of  a  simi- 
lar nature  will  be  forthcoming,  and  thsrt 
these  will  likewise  be  subject  to  petitions 
to  deny  and/or  requests  for  comparative 
hearings. 

3.  A  review  of  the  pending  applications 
and  the  pleadings  filed  in  response  to 
them  indicates  that  the  Commission  is 
confronted  with  a  series  of  broad  policy 
issues  which  are  common  to  all  of  them, 
as  well  as  specific  issues  which  may  be 
pertinent  to  particular  applications  or 
groups  of  applications.  For  the  reasons 
set  forth  below  the  Commission  is  of  the 


view  that  the  basic  policy  issues  should 
be  resolved  in  an  overall  proceeding  di- 
rected toward  these  policies,  appropriate 
procedures  and  necessary  modifications 
in  existing  rules.  Such  action  would  be 
conducive  to  prompt,  orderly  and  efiRcient 
disposition  of  these  matters  and,  in  the 
opinion  of  the  Commission,  is  by  far  pref- 
erable to  decisions  on  them  arrived  at 
in  the  context  of  individual  proceedings, 
and/or  evidentiary  hearings  on  each  set 
of  applications,  or  even  a  single  consoli- 
dated hearing.  As  noted  above,  even 
after  the  adoption  of  appropriate  pro- 
cedures, general  policies  and/or  addi- 
tion£:l  rules,  there  may  remain  specific, 
factual  questions  to  be  resolved.  Once  the 
procedures,  basic  policies  and /or  rule 
changes  have  been  adopted,  the  Commis- 
sion will  further  review  this  matter  and 
determine  both  the  nature  and  extent  of 
th:-3  remaining  questions,  as  well  as  the 
appropriate  proceedings  necessary  and 
proper  to  resolve  them. 

4.  The  Commission  has  also,  on  the 
basis  of  the  applications  pending  before 
it.  the  pleadings  filed  with  respect  to 
them,  and  our  staff's  analyses  of  certain 
of  the  basic  legal  and  economic  con- 
siderations involved,  reached  certain 
tentative  conclusions  which  are  set  forth 
below  with  respect  to  the  appropriate 
procedures  which  w-e  should  follow — 
assuming  that"  we  adopt  the  analyses 
and  recommendation  of  our  staff  (see 
paragraph  22).  Respondents  herein 
should  address  themselves  to  each  of 
these  tentative  conclusions  and  staff 
analyses  on  their  respective  merits  and 
should  give  in  detail  and  with  specific- 
ity the  reasons,  supported  where  appro- 
priate by  factual  data,  why  in  their  opin- 
ion such  tentative  conclusions  and 
analyses  should  be  adopted,  modified  or 
reversed.  In  each  case  the  procedure  and 
policy  advocated  by  the  Respondent 
should  be  clearly  identified  and  properly 
supported.  Finally,  there  are  set  forth 
hereinbelow  specific  proposals  for 
amendments  to  Parts  21,  43,  and  61  of 
the  Commission's  rules,  all  designed  to 
facilitate  the  processing  and  disposition 
of  the  applications  before  us.  as  well  as 
applications  of  a  similar  type,  and  to 
minimize  the  need  for  time  consuming 
evidentiary  hearings.  Respondents 
should  address  themselves  to  each  of 
the  proposed  amendments  and  set  forth 
in  detail  and  with  specificity  the  reasons, 
supported  where  applicable  by  factual 
data,  wliy  the  proposed  amendment 
should  be  adopted,  modified  or  rejected, 
as  well  as  the  exact  text  of  any  proposed 
modifications,  additions  or  substitutions. 

I.  The  Applications  and  Opposition 

Pleadings 

5.  Before  discussing  our  proposed  pro- 
cedure and  rules,  we  will  indicate  the 
nature  of  a  few  representative  applica- 
tions and  opposition  pleadings.  We  do  not 
undertake  to  describe  each  of  the  many 
systems  that  have  been  proposed,  or  to 
summarize  in  detail  each  of  the  opposing 
arguments  and  counterarguments.  Tlie 
following  major  or  typical  proposals  and 
arguments  will  sufTiciently  exemplify  the 
kinds  of  applications  and  oppositions  to 
serve  as  a  basis  for  discussion. 
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6.  Datran  has  proposed  a  switched,  all 
digital,  nationwide  communications  net- 
work specifically  designed  and  engineered 
for  data  transmission.  Tlie  initial  system 
would  have  244  microwave  stations  in  a 
high  channel  density  microwave  back- 
bone trunk  which  would  follow  a  route 
between  San  Francisco.  Los  Angeles,  Dal- 
las. Minneapolis-St.  Paul,  Atlanta,  and 
Boston.  Spur  routes  from  the  backbone 
trunk  would  provide  service  to  additional 
cities  to  accommodate  growth  in  demand 
for  service.  The  system  would  utilize  time 
division  multiplexing  (TDM>,  and  be 
modular  in  design  to  facilitate  easy  and 
economical  extension  of  terminal  capac- 
ity. Datran  intends  to  file  applications 
to  construct  the  necessary  local  distribu- 
tion facilities,  wliich  it  regards  as  essen- 
tial to  its  concept  of  end-to-end  service, 
in  time  for  completion  with  construction 
of  the  trimking  and  switching  elements  of 
the  system.  It  is  proposing  to  use  a  com- 
bination of  11  GHz  frequencies  and  mul- 
tipair  cable  for  local  loop  service.  Dat- 
ran also  stands  ready  at  all  stages  of 
system  development  to  "interconnect 
with  other  carriers  or  authorized  com- 
munications entities  on  a  realistic  basis 
in  order  to  provide  service  to  all  locations, 
as  well  as  to  offer  flexibility  to  meet  in- 
dividual customer  requirements."  and  is 
pursuing  possibilities  for  interconnection 
arrangements.  The  system  is  desi.gned  to 
provide  interconnection  capability  with 
either  TDM  or  analog  modes  of  transmis- 
sion. Space  diversity  and  hot  standby 
transmitters  are  proposed  for  increased 
system  reliability. 

7.  According  to  Datran,  major  eco- 
nomic sectors,  individual  consumers,  and 
providers  of  information  systems  and 
services  in  the  aggregate  have  a  rapidly 
expanding  need  for  rapid,  accurate,  low- 
cost  data  transmission  services  which  is 
largely  unmet  by  present  common  carrier 
offerings.  Specifically,  Datran  claims  that 
the  costs  of  existing  communications 
services  have  not  declined  in  proportion 
to  data  processing  costs;  tliat  existing 
analog  transmission  systems  require 
costly  modulator-demodulator  equip- 
ment to  convert  digital  signals  to  analog 
and  back  again:  that  current  switched 
services  often  take  significant  time  to 
establish  connections,  which  detracts 
from  the  productivity  of  the  data  ter- 
minal and  operator;  that  transmission 
systems  originally  engineered  for  voice 
and  record  transmission  do  not  meet 
the  more  demanding  reliability  stand- 
ards of  digital  data  transmission;  that 
existing  switched  services  generally  can- 
not handle  full- duplex  transmission, 
which  leads  to  reduced  throughput 
and  wasteful  line  reversal  time;  that 
the  basic  switched  services,  originally 
Intended    only    for    voice    and    record, 
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provide  only  two  major  speed  selec- 
tions whereas  many  new  data  appli- 
cations require  faster  and  more  varied 
choices;  that  attempts  to  establish  a 
switched  connection  for  data  transmis- 
sion can  be  impeded  by  the  high  inci- 
dence of  busy  signals  currently  being  ex- 
perienced in  points  and  times  of  heavy 
user  concentration:  that  communication 
between  terminal  devices  utilizing  differ- 
ent line  speeds  is  not  possible  in  most 
existing  major  networks:  that  many  data 
transmissions  can  be  completed  in  far 
less  than  the  minimum  charge  periods 
now  in  force;  and  that  while  common 
carriers  have  recently  begim  to  drop  bar- 
riers against  sharing  and  interconnec- 
tion, much  confusion  and  difBculty  con- 
tinues to  exist  in  \tser  attempts  to  apply 
this  fiexibility. 

8.  Datran  attributes  many  of  the  as- 
serted unmet  needs  of  data  transmission 
users  to  the  circumstance  that  the  exist- 
ing switched  facilities  of  common  car- 
riers were  originally  engineered  only  for 
voice  and  record  analog  transmission 
services,  a  constraint  which  does  not 
exist  in  its  proposed  digital  system.  The 
three  basic  integrated  components  of 
Datran's  proposed  end-to-end  system 
(trunking  system,  switching  system,  and 
local  distribution  system)  are  engineered 
specifically  for,  and  dedicated  to,  digital 
data  transmission.  Thus,  a  subscriber 
need  not  convert  his  digital  signals  to  a 
different  (analog)  transmission  mode, 
since  the  system  transmits  the  sub- 
scriber's signal  in  its  original  form.  More- 
over, as  the  signal  is  transmitted  through 
the  system,  it  is  continuously  regener- 
ated into  a  new,  clean  and  conditioned 
signal  without  the  amphfied  system 
noise  present  in  analog  systems.  Datran 
states  that  the  following  features  of  its 
proposed  systems  will  meet  current  and 
projected  data  transmission  needs  which 
are  largely  unmet  by  the  existing  carrier 
offerings  (see  paragraph  7  above) : 

Loir  cost.  As  Indicated  by  samples  of  pro- 
posed charges  in  Exhibit  No.  8  to  Datran's 
application. 

End-to-end  compatibility.  No  analog/ 
digital  conversion  required. 

Rapid  connection.  Connection  to  be  made 
within  3  seconds  after  receipt  of  last  desti- 
nation address  Indicator. 

High  reliability.  No  more  than  one  bit  error 
in  10  million  transmitted  bits. 

SiTnultaneoii3  two-way  transmission  (full 
duplex).  The  proposed  system  would  operate 
entirely  in  full  duplex  mode. 

Wide  selection  of  switched  speed  offerings. 
The  Initial  system  would  provide  150,  4,800, 
9,600,  and  14,400  bits  per  second  switched 
service. 

Low  incidence  of  network  busy  conditions. 
A  service  goal  of  P.Ol  providing  on  an  aver- 
age more  than  one  busy  signal  in  100 
attempts. 

Flexibility  to  interconnect  icith  and  share 
facilities.  Datran  proposes  to  permit  ample 
flexibility  for  potential  users  to  Interconnect 
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user-provided  facilities  and  to  share  the  pro- 
posed system  among  more  than  one  user. 

Asymmefry.  The  system  will  provide  capa- 
bility for  communication  between  all  termi- 
nals on  the  network,  regardless  of  their 
varying  transmission  needs. 

9.  Datran  further  asserts  that  there 
is  a  need  for  competition  in  communi- 
cations to  motivate  technological  inno- 
vations, cost  reductions,  and  efficient 
allocation  of  facilities'  as  well  as  to  en- 
courage efforts  by  common  carriers  be- 
yond the  simple  exparLsion  of  current 
networks  to  meet  growing  demand."  It 
supports  its  position  with  the  following 
contentions:  Full  realization  of  the  pub- 
lic interest  in  computer  technology  re- 
quires achievement  of  appropriate 
specialized  commimlcations  services.  The 
users  of  computer  technology  are  not 
obtaining  adequate  service  from  com- 
munications facilities  contructed  for, 
and  dedicated  to,  meeting  voice  and 
record  tran.smission  needs.  Effective  uti- 
lization of  existing  data  processing  tech- 
nology is  consti-ained  by  present  common 
carrier  communications  services  and 
facilities,  and  the  design  and  develop- 
ment of  new  computer  applications  re- 
quiring data  transmission  Is  constrained 
by  high  cost  as  well  as  unreliable  and 
inflexible  service.  The  public  will  not 
realize  the  full  benefits  of  existing  and 
potential  data  processing  technology 
imtil  this  situation  is  remedied.  The  best 
remedy  would  be  to  authorize  a  versatile, 
low--co£t  communications  network 
uniquely  structiu-ed  for  digital  data 
commimlcations.  Moreover,  authoriza- 
tion of  its  proposed  system  is  likely  to 
stimulate  innovations  and  to  encourage 
economies  by  all  carriers.  A  major  price 
paid  for  monopoly  is  reduced  incentive 
for  mnovation.  The  introduction  of  com- 
petition into  the  provision  of  data  trans- 
mission services  to  all  users  will  spark 
further  tecluiical  developments  and  spur 
all  common  carriers  to  mea.sure  and  con- 
trol costs  more  effectively  in  the  public 
interest.  If  innovation  can  lower  the 
cost  of  a  service,  or  provide  a  better 
service  at  the  same  cost,  tliat  service 
will  attract  a  larger  market  or  create 
new  markets.  In  addition,  the  benefits 
of  the  regulatorj'  process  are  most  read- 
ily obtained  when  the  regulated  system's 
structure,  customers,  services  and  costs 
are  easily  identified  and  quantified.  Au- 
thorization of  its  proposed  system  would 
allegedly  encourage  economies  by  all 
carriers  through  simplified  application 
of  new  standards  and  measures  for  costs 
of  services. 

B.    MCI   associated    COMPANIES 

10.  There  are  also  pending  a  number 
of  applications  by  MCI  associated  com- 
panies for  portions  of  a  proposed  nation- 
wide network  to  provide  specialized 
private  line  communications  services, 
e.g.,  the  following; 
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MCI-New  York  West,  Inc Chicago  and  New  Yorks  City  and  Intermediate 

points  (65  microwave  stations) . 
MCI  Pacific  Coast,  Inc San    Diego,    Calif.,    and    Everett,    Wash.,    and 

intermediate  pyoints  (56  microwave  stattons). 
MCI  North  Central  States,  Inc Minneapolis    and    Chicago    and     Intermedlat* 

points  ( 16  microwave  stations) . 
MCI  New  England,  Inc Boston  to  New  York  City  and  Boston  to  New 

Bedford,  Mass.  (17  microwave  stations) . 
MCI  Michigan,  Inc 1...     Grand  Rapids,  Pontiac,  Saginaw,  and  Detroit, 

Mich.;   South  Bend,  Ind.;   Toledo,  Ohio;   and 

intei'medlate  points  (26  microwave  stations). 
MCI  St.  Louis-Texas,  Inc St.   Louis-Dallas   and   intermediate   points    (42 

microwave  stations) , 

MCI  Texas  Easi  Microwave,  Inc Texas-Louisiana  (34  stations) . 

MCr  Mid-Atlantic  Communications,  Inc..      Washington.  D.C. -Atlanta.  Ga.  (37  stations) . 

MCI  Kentucky  Central,  Inc Kentucky,    Ohio,   Indiana,    Illinois,    Tennessee, 

^    .*,  Georgia,  and  Alabama  (34  stations). 

MCI  TexaS^Paclfic,  Inc Dallas-Los  Angeles  (64  stations). 


The  various  MCI  applications  propose  to 

provide  "customized"  communications 
charinel.s,  tailored  to  tiie  exact  require- 
menus  of  .sub.scribers  needin?  interoffice 
and  inlracompany  communications,  to 
meet  newly  developing  data  and  spe- 
cialized communications  i^eeds  of  the 
public  at  sitrnificantly  low  cost.  The 
ciiannels  would  accommodate  tran.smis- 
sion  of  data.  iac.->imile.  control,  remote 
metenns,  voice  and  other  forms  of  com- 
munication. MCI  does  not  now  propose 
to  provide  end-to-end  service.  Local  loop 
Interconnection  may  be  accomplislaed  by 
tl:e  sub.-^criber's  private  facilities  or.  for 
subscribers  requiring  only  voice  grade 
cliannels.  by  use  of  local  land-lines  of  ex- 
Lstin?  telephone  companies.' 

11.  MCI-New  York  West's  appUcations 
will  serve  as  a  typical  example,  since  it  is 
stated  that  this  "is  one  of  a  .series  of  in- 
dependent MCI- type  carriers  made  up  of 
local  ownership  interests  which  will  in- 
terconnect and  cooperate  with  one  an- 
other m  order  to  provide  a  imified.  na- 
tionwide, customized  communications 
network  through  arrangements  with 
Microwave  Communications  of  America, 
Inc."  MCI-New  York  West  claims  that 
its  proposal  offers  the  following  features 
w  hich  are  not  now  available  to  communi- 
cations users  on  existing  common  carrier 
facilities; 

Communciations  channels  designed  espe- 
cially for  data  transmission; 

Specified  data  error  rate  (1  error  in  10'); 

Analog  or  digital  input; 

D.ita  channels  starting  as  low  as  0.05  cents 
per  mile  per  month; 

Diita  channels  priced  ou  data  speed  rather 
than  bandwidth; 

One  way  transmission; 

Two-way  transmlssio]!  of  different  band- 
widths; 

138  communications  channels  ranging  In 
bandwldths  from  200  hertz  to  960.0i)J 
hertz; 

Termination  of  channels  in  93  different  types, 
with  bandwidth  ranging  from  200  hertz  to 
960.000  hertz; 

Channels  can  be  determined  Into  the  full 
single  bandwidth  of  the  channel  or  into 
a  number  of  subchannels; 


'  MCI  states  that  It  is  working  with  manu- 
facturers to  develop  new  low-cost  short  huul 
microwave  .systems  In  the  50  GHz  band,  and 
Infrared  tran=;mi.<;3ion  not  requiring  radio 
frequencies.  When  svich  equipment  becomes 
available  and  is  operational,  MCI  proposes  to 
offer  this  type  of  interconnection  under  taritl 
filings  with  the  FCC. 


Thousands  of  channel  and  termination  com- 
binations are  possible  and  feasible; 

C-ommunlcatlon  channels  start  as  low  as 
0.05  cents  per  mile  per  month; 

Half-time  use; 

Sharing  of  channels; 

Use  of  carrier's  facilities  for  installation  of 
subscriber's  private  equipment. 

12.  According  to  MCI.  the  "real  dis- 
tinction which  delineates  MCI  service 
from  anything  provided  today  by  exist- 
ing common  carriers  is  not  the  facility 
itself  but  the  manner  in  which  a  cas- 
tomer  may  utilize  it  in  order  to  provide 
a  customized  intra-corapany  point-to- 
point  commimications  system  of  his  own 
design  and  capability."  For  example,  the 
customer  may  purchase  the  exact  band- 
width required  on  a  polnt-to-ix)int  basis 
< including  one-way  channels),  utilize  it 
in  whatever  transmission  mode  he 
chooses  (voice  or  data,  alternately  or 
singly ) ,  mix  different  bandwidths  on  the 
same  channel,  use  his  own  terminal 
equipment  and  install  his  own  equipment 
on  MCI  towers  and  sheltere,  provide 
either  analog  or  digital  input  signals,  and 
avail  himself  of  MCI's  offering  of  chan- 
nels designed  especially  for  data  use  with 
rates  based  on  transmission  speed  i-ather 
than  bandwidth. 

13.  MCI  asserts  that  a  grant  of  its  ap- 
plications would  serve  the  public  inter- 
est primarily  by  affording  a  flexibility  in 
service  needed  by,  but  not  now  available 
to,  an  important  communications  sub- 
market,  and  also  by  causing  existing  car- 
riers to  revise  their  service  offeiings  and 
tariff  provisions  to  the  benefit  of  other 
communications  users.  Specifically,  it 
claims  that  a  strong  need  exists  now  for 
the  type  of  services  proposed  by  MCI- 
New  York  West.  It  reasons  along  the  fol- 
lowing lines:  The  computer  industry 
"desperately"  needs  a  communications 
network  designed  especially  for  data 
transmission.  MCI  would  provide  this 
network  (accepting  both  analog  and  dig- 
ital data  signals*  and  .Tieet  many  of  the 
commimications  needs  of  the  computer 
industry  forecast  over  the  next  5  years  in 
a  study  by  Arthur  D.  Little,  Inc.  More- 
over, the  economic  feasibility  of,  and 
market  for,  the  proposed  operation  are 
demonstrated  in  a  study  conducted  by 
Spindletop  Research.  Industry,  business, 
government  and  educational  entities  also 
require  additional  communications  chan- 
nels other  than  those  adapted  to  a  com- 
munication network  designed  primarily 
for  voice  telephone  service.  It  is  essen- 


tial that  these  entities  have  available 
flexible,  low  cost  communications  chan- 
nels which  they  can  customize  to  their 
own  particular  needs  and  requirements. 
The  existing  carriers  serving  the  pro- 
posed routes  allegedly  do  not  and  can- 
not readily  provide  the  same  type  of  of- 
fering. MCI  claims  its  proposal  would 
provide  the  benefits  of  competition  in  the 
specialized  communications  field,  stimu- 
late the  development  of  new  lines  of 
equipment,  introduce  new  ownership  in- 
terests in  the  communications  industry, 
and  pioneer  new  types  of  communica- 
tions. It  would  do  so  without  having  an 
adverse  economic  impact  on  the  existing 
carriers  or  affecting  their  telephone  or 
private  line  ratemaking  principles.  There 
is,  MCI  says,  "a  distinct  difference  be- 
tween a  public  telephone  service  which 
is  a  natural  monopoly  and  a  customized 
communications  service  offered  on  a  pri- 
vate point-to-point  basis." 

C.    OTHER    APPLICATIONS 

14.  There  are  also  a  number  of  appli- 
cants proposing  to  provide  specialized 
common  carrier  services  along  or  near 
some  of  the  same  routes  proposed  by 
Datran  and/or  MCI  associated  com- 
panies, and  other  routes.  For  example. 
New  York-Perm  Microwave  Corp.  pro- 
poses a  67  station  system  between  Clii- 
cago.  New  York  City  and  intermediate 
points,  to  interconnect  with  its  proposed 
22  station  system  between  Washington, 
D.C,  and  Boston,  Mass.  In  its  New  York- 
Chicago  applications,  New-  York-Penn 
Microwave  states  that  it  "proposes  to 
provide  similar  service  to  that  specified 
by  MCI-New  York  West,  and  in  large 
part  along  the  same  paths."  Asserting 
that  the  two  sets  of  applications  are 
mutually  exclusive.  New  York-Penn 
Microwave  plans  to  use  sites  for  which 
MCI-New  York  West  now  holds  or  is 
negotiating  options.  Interdata  Com- 
munications. Inc.  has  applied  for  11 
microwave  stations  to  provide  special- 
ized, private  line  services  between  New 
York  City  and  Washington.  D.C.'  Five 
applicants  have  applied  for  Pacific  Coast 
systems,  generally  between  San  Diego, 
Calif.,  and  the  Seattle-Everett.  Wash.. 
and  intermediate  points.  Applications 
have  been  filed  for  such  routes  as: 
Dallas-Houston-Los  Angeles;  Minne- 
apolis-St.  Paul-Omaha-Oklahoma  City- 
Dallas;  Atlanta-Washington,  D.C; 
Atlanta-New  Oriels:  and  Minneapolis- 
Chicago -Dallas.  Three  applicants  have 
applied  for  systems  serving  cities  solely 
within  the  State  of  Texas.  Other  apph- 
cations  are  pending  and  more  are 
anticipated. 

15.  While  varying  in  detail,  in  general 
these  applicants  all  propose  to  provide 
specialized  private  line  services  tailored 


'  By  letter  dated  Apr.  8,  1970,  the  Chief  of 
the  Common  Carrier  Bureau  ruled  th^t  the 
New  York-Penn  Microwave  applications  for 
the  Washington-Boston  route,  filed  on 
Feb.  13,  1970.  were  not  entitled  to  compara- 
tive consideration  with  Interdata's  applica- 
tions filed  on  Dec.  4,  1968,  since  they  were 
filed  after  the  cut-off  date.  An  application 
for  review  of  that  action  has  been  filed  by 
New  York-Penn  Microwave. 
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to  the  requirements  of  the  subscriber. 
Some  are  already  engaged  In  common 
carrier  or  private  miscrowave  operations, 
and  propose  to  make  use  of  such  facil- 
ities, personnel  and  experience  to  the 
extent  practicable.  Some  propose  to  pro- 
vide "end-to-end"  service,  either  by  con- 
structing their  own  loop  facilities  or  by 
negotiating  on  behalf  of  subscribers  for 
in  erconnection  with  existing  local  car- 
riers or  by  some  combination  of  both.' 
Interconnection  with  facilities  of  the 
subscribers  and  other  microwave  systems 
would  be  permitted.  All  claim  that  they 
will  provide  low-cost,  flexible  services 
which  are  needed  and  not  now  provided 
in  the  same  manner  by  existing  carriers. 

D.    OPPOSITION    PLEADINGS 

16.  While  the  time  for  filing  pleadings 
with  respect  to  these  applications  has  not 
yet  expired  in  some  instances,  oppositions 
"have  been  filed  against  the  earlier  ap- 
plications and  it  appears  likely  that  all 
of  the  applications  will  be  opposed  on 
similar  grounds. 

17.  A.T.  &  T.  states  that  applications 
of  the  type  filed  by  MCI  associated  com- 
panies and  others  cannot  be  regarded  as 
an  Lsolated  experiment,  but  rather 
necessitate  a  Commission  determination 
of  "basic  and  important  policy  questions 
regarding  future  development  of  com- 
mon caiTier  commimications  services 
throughout  the  United  States."  In  con- 
nection with  MCI-New  York  West's  ap- 
plications, A.T.  &  T.  summarizes  its  posi- 
tion as  follows : 

MCI-N.Y.  West's  proposal  and  others  Uke 
it  confront  the  Corrmilsslon  with  basic  pol- 
icy questions  regarding  the  future  develop- 
ment of  common  carrier  communications 
services.  They  would  offer  to  serve  only  lim- 
ited segments  of  business  users  In  certain 
selected  cities,  without  concern  for  the  dele- 
terious Impact  this  might  have  on  the  other 
business  and  residential  users  who  are  sub- 
scribers of  the  existing  common  carriers. 
Such  proposals,  if  granted,  would  seriously 
undermine  the  policy  of  uniform  Interstate 
rates  and  dilute  or  delay  the  benefits  that 
economies  of  scale  would  otherwise  make 
available  to  the  general  telephone-using 
public.  Moreover,  the  authorizalion  of  such 
proposals  would  result  in  harmful  electrical 
interference  to  exlsttng  common  carrier 
routes,  inefficient  and  under-utUlzatlon  of 
scarce  common  carrier  facilities,  to  the  detri- 
ment of  the  general  public.  As  shown  above, 
there  Is  no  demonstrated  unfilled  public 
need  for  MCI-N.Y.  West's  Incomplete  and 
inadequate  propoeal  or  for  the  network  of 
which  it  would  l>e  a  part.  Existing  common 
carrier  facilities  are  more  than  adequate  to 
meet  the  public  need  and  the  existing  car- 
riers stand  ready  to  serve  any  additional 
need  which  may  be  found  to  exist  in  the 
future. 


•For  example,  New  York-Penn  Microwave 
proposes  to  Install  an  entrance  link  (using 
frequencies  at  18  GHz)  from  the  terminating 
microwave  relay  point  near  Chicago  to  a 
general  distribution  center  immediately  ad- 
jacent to  the  premises  of  a  number  of  cus- 
tomers in  Chicago.  Local  loops  would  then 
be  negotiated  by  the  applicant  on  behalf  of 
the  customer  with  local  carriers.  At  inter- 
mediate relay  points  the  18  GHz  entrance 
link  would  be  omitted,  and  the  applicant 
would  arrange  with  local  carriers  for  Inter- 
connection between  the  microwave  relay  sta- 
tion and  the  customer's  premises. 
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18.  With  respect  to  Datran's  proposed 
nationwide  switched  digital  network  for 
data  transmission.  A.T.  &  T.  raises  a 
number  of  questions  which  it  asserts  re- 
quire hearing.  These  coiicern  alleged  un- 
economic duplication  of  common  carrier 
facilities,  impact  on  nationwide  uniform 
rates,  social  costs  (such  as  a  less  efficient 
total  communications  network,  a  re- 
quirement for  additional  Bell  System 
standby  capacity.  Intensified  congestion 
of  the  radio  spectrum),  the  basis  for 
regulating  or  controlling  competition 
between  Datran  and  established  carriers, 
the  extent  of  public  demand  for  services 
which  is  nofif^r  will  not  be.  met  by  exist- 
ing carriers,  comparative  costs  and  fre- 
quency usages,  and  the  technical  and 
economic  feasibility  of  Datran's  pro- 
posal. A.T.  &  T.  also  asserts  that  Da- 
tran's proposal  would  cause  harmful  in- 
terference to  some  stations  of  the  Bell 
System  companies,  as  well  as  additional 
cases  of  potential  interference  to  full 
development  of  already  established  Bell 
System  routes.  A.T.  &  T.  takes  the  posi- 
tion that  construction  of  Datran's  pro- 
posed system  would  be  more  costly  tlian 
expansion  of  existing  Bell  System  routes 
by  an  equivalent  number  of  circuits, 
that  a  grant  might  lead  to  the  adoption 
of  route  pricing  by  the  established  car- 
riers and  cause  an  Increase  in  rates  to 
the  general  public,  and  that  the  need 
alleged  by  Datran  would  be  better  met 
•within  its  time  frame  by  tlie  Bell  Sys- 
tem's "evolutionary  approach."  It  is 
further  asserted  that  Datrans  proposal 
will  depend  on  intrastate,  as  well  as  in- 
terstate, service  and  require  appropriate 
local  or  state  authorization.  In  addition. 
AT.  &  T.  claims  that  a  proliferation  of 
11  GHz  local  distribution  systems  in  and 
around  major  cities  would  cause  .^erious 
frequency  congestion  problems.  Finally, 
it  states  that  Datran's  applications  ap- 
pear to  be  mutually  exclusive  with  those 
filed  by  other  specialized  common  car- 
riers for  technical  or  economic  reasons, 
or  both. 

19.  Western  Union  urges  that  consid- 
eration of  MCI's  new  apphcation  Is  pre- 
mature before  Its  Chicago-St  Louis  .sys- 
tem has  been  demonstrated.*  It  requests 
the  Commission  to  postpone  any  kind  of 
action  of  the  applications  of  Datran 
and  other  applicants  pending  a  deter- 
mination of  the  underlying  policy  ques- 
tions, since  the  proposals  "threaten  the 
common  carrier  communications  indus- 
try with  significant  change,  if  not  up- 
heaval." Western  Union  claims  that  a 
grant  of  these  proposals  will  divert  rev- 
enues from  'its  prime  industrial  areas, 
jeopardize  the  cost  averaging  approach, 
and  threaten  its  efforts  to  gain  a  broader 
economic  base  and  more  financial  stabil- 
ity. It  also  claims  that  the  applicants 
have  failed  to  demonstrate  a  public  need 
for  their  proposed  sei'vices,  or  to  estab- 


« See  Microwave  Communications,  Inc..  18 
FCC  2d  953  (19691;  reconsideration  denied, 
21  PCC  2d  190;  pending  on  review  In  the 
US.  court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  In  American  Telephone  & 
Telegraph  Co.  et  al.  v.  Federal  Communica- 
tions ComnUsslon  (Case  Nos.  23959  and 
23962). 
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lish  their  technical  and  financial  quali- 
fications, and  that  their  proposed  systems 
will  cause  harmful  interference  to  some 
of  Its  existing  stations  and  prejudice  its 
ability  to  expand  to  full  band  usage  on 
present  routes. 

20.  The  applications  are  also  opposed 
by  the  General  System  Telehone  com- 
panies (General),  other  independent 
telephone  companies,  and  various  exist- 
ing miscellaneous  common  carriers.  In 
general,  they  claim  that  grants  would 
result  in  wasteful  duplication  of  facilities 
within  their  operating  territories  and  or 
electrical  interference  to  existing  sys- 
tems. In  addition,  some  of  the  applicants 
have  filed  petitions  to  deny  the  applica- 
tions of  others  on  grounds  of  mutual 
exclusivity.  The  National  Association  of 
Regulatory  Utility  Commissioners  (NAR 
UC)  has  petitioned  for  a  public  hearing 
on  the  Datran  a;:plications.  Moreover, 
the  Washington  Utilities  and  Transpor- 
tation Commission  opposes  the  MCI 
Pacific  Coast  applications  on  the  ground 
that  any  diversion  of  interstate  usage 
from  established  carriers  to  other  com- 
munications media  would  have  the  effect 
of  placing  a  heavier  relative  burden  on 
Intrastate  users  of  jointly  provided 
facilities. 

21.  As  indicated,  the  foregoing  is  not 
a  complete  listing  of  the  applications  and 
opposition  pleadings  on  file,  or  a  compre- 
hensive summary  of  the  individual  con- 
tentions. However,  it  sufficiently  indi- 
cates the  kind  of  proposals  and  objections 
that  have  been  made  to  sei-ve  as  a  basis 
for  discussion. 

n.  Discussion 

22.  Based  upon  the  applications  and 
related  pleadings  before  us.  it  appears 
that  the  question.'^  recuiring  resolution  In 
this  proceeding  may  be  stated  as  follows: 

A.  Whether  as  a  general  policy  the 
public  interast  would  be  served  by  per- 
mitting the  entry  of  new  carriers  in  the 
specialized  communications  field:  and, 
if  so, 

B.  Whether  comparative  hearing  on 
the  various  claims  of  economic  mu- 
tual exclusivity  among  the  applicants 
are  necessary  or  desirable  In  the 
circumstances; 

C  What  standards,  procedures  and/or 
rules  should  be  adopted  with  respect  to 
such  technical  matters  as  the  avoidance 
of  Interference  to  domestic  communica- 
tions satellites  in  the  6  GHz  band,  the 
avoidance  or  resolution  of  terrestrial 
frequency  conflicts  and  route  blockages 
both  vis-a-vis  the  facilities  of  established 
carriers  and  among  the  applicants,  and 
tlip  u.sp  of  frequency  diversity; 

D  Whether  some  measure  of  protec- 
tion to  the  applicant.':'  subscribers  Is 
called  for  in  the  area  of  quahly  and  re- 
liability of  service:  and 

E.  What  is  the  appropriate  means  for 
local  distribution  of  the  proposed 
services  ? 

The  resolution  of  Question  A  is  obviously 
of  threshold  policy  significance  and,  in 
large  measure,  will  constitute  the  predi- 
cate for  decisional  treatment  of  tlie  re- 
maining questions.  Hence,  we  are  of  the 
view  that  effective  and  informed  partici- 
pation by  the  public  in  this  proceeding 
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will  be  facilitated  by  a  presentation 
herein  of  our  staff's  analysis  and  recom- 
mended disposition  of  Question  A.  At  the 
.-ame  time,  the  Commission  is  deferring 
aiiy  determination  of  its  own  on  Ques- 
tion A  until  we  liave  the  benefit  of  the 
comments  by  interested  parties  on  the 
staff's  position.  In  tins  context,  our  in- 
dicated resolutions  herein  of  Questions 
B-C  are  to  be  regarded  as  tentative  and 
subject  to  appropriate  modification  as 
may  be  reciuired  by  our  ultimate  deter- 
mination of  Question  A. 

23.  We  are  hopeful  that  this  proceed- 
ing will  facilitate  resolution  of  the  diSB- 
cult  policy  and  procedural  questions 
presented  by  this  multiplicity  of  appli- 
cations and  oppositions  in  the  shortest 
possible  time.  The  situation  calls  for  ex- 
pedition in  the  public  interest,  since  it 
is  claimed  that  the  proposed  services  are 
needed  by  the  public  now.  In  addition, 
the  applications  are  tying  up  frequencies 
which  may  in  some  instances  block  ac- 
tion on  applications  by  establL<;hed  car- 
riers for  expansion  on  existing  nucrowave 
routes  and  affect  the  location  of  earth 
station  sites  for  domestic  communica- 
tions satellite  systems. 

24.  Accordingly,  we  proiwse  to  use  this 
proceeding  as  a  vehicle  for  the  prompt 
re.=K)lution  of  the  broad  policy  questions 
listed  above  and  amjilified  below.  Once 
these  issues  have  been  determined,  we 
will  consider  each  proixxsal  on  its  indi- 
vidual merits  and  follow  such  procedures 
aa  may  be  necessaiT  to  resolve  any  re- 
maining questions  pertinent  to  the  par- 
ticular set  of  applications.  Each  appli- 
cant will,  of  course,  be  required  to  make 
a  satisfactory  showing  that  it  is  qualified 
and  that  the  service  it  seeks  to  offer  is 
technlcalb'  and  economically  sound  and 
would  otherwise  serve  the  public  inter- 
est. We  have  reached  no  final  conclusions 
on  any  of  the  matters  discussed  below. 
However,  we  will  set  forth  tentative  pro- 
posals and  the  pasition  of  the  staff  to' 
stimulate  comments,  counterproposals 
and  suggestions  as  to  what  course  would 
best  serve  the  public  interest.  Material 
already  .submitted  in  the  applications 
and  pleadings  on  file  may  be  incorpo- 
rated by  reference  and  should  nol,  be 
resubmitted.  >^ 

A.  WHETHER  AS  A  GENERAL  POLICY  THE 
Pl^BLIC  INTEREST  WOULD  BE  SERVED  BY 
THE  ENTRY  OF  NEW  CARRIERS  IN  THE 
SPECIALIZED    COMMUNICATIO.NS    FIELD 

Staff  analysis.  25.  In  considering 
whetlier  the  public  interest  would  be 
served  by  permitting  new  earners  to  pro- 
vide specialized  communications  services, 
the  basic  touchstone  for  decision  is,  of 
course,  the  Commission's  mandate  to 
regulate  "inter.state  and  foreign  com- 
merce in  coimnunication  by  wire  and 
radio  so  as  to  make  available,  so  far  as 
possible,  to  all  people  of  the  United 
States  a  rapid,  efficient,  nationwide,  and 
worldwide  wire  and  radio  communica- 
tions service  with  adequat-e  facilities  at 

reasonable  charges i  section  1  of 

the  Communications  Act> .  Although  this 
Is  the  first  time  that  the  Commission  has 
been  presented  with  a  large  number  of 
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applications  for  authority  to  provide 
competitive  common  carrier  services  via 
microwave  in  the  field  of  domestic  com- 
munications, the  issue  of  competition 
is  not  new.  The  Commission  has  had 
numerous  occasions  to  consider  and  es- 
tablish policy  with  respect  to  the  pro- 
vision of  communications  services  In  the 
common  carrier  field  on  a  competitive 
basis. 

26.  As  long  ago  as  1948  applications 
were  filed  in  Docket  No.  8777  by  Mackay 
Radio  and  Telegraph  Co.,  a  predecessor 
company  to  ITT  World  Communications, 
Inc.  <nT)  for  authoriy  to  operate  cir- 
cuits to  Finland,  the  Netherlands,  Por- 
tugal, and  Surinam  In  competition  with 
preexisting  circuits  to  thost  points  op- 
erated by  RCA  Communications,  the 
predecessor  to  RCA  Global  Communica- 
tions, Inc.  (RCAC).  Upon  review  of  the 
Commission's  decision '-  to  grant  the  ap- 
plications for  Portugal  and  the  Nether- 
lands and  deny  the  Surinam  application 
(Finland  was  withdrawn),  the  Supreme 
Court  held: ' 

(a)  The  Commission  may  not  grant  ap- 
plications to  provide  a  competitive  service 
merely  because  it  assumes  "that  competition 
is  bound  to  be  of  advantage  In  an  industry 
"SO  regulated  and  so  largely  closed  as  this 
one  •   •   •". 

(b)  The  Commission  may  grant  applica- 
tions for  competitive  circuits  after  an  anal- 
ysis of  the  trends  anfi  needs  of  the  industry  ' 
and  in  the  exercise  of  "the  discretion  given 
it  by   the  Congress." ' 

(c)  "In  reaching  a  conclusion  that  dupli- 
cating authorizations  are  in  the  public  in- 
terest wherever  competition  Is  reasonably 
feasible  the  Commission  is  not  required  to 
make  specific  findings  of  tangible  benefit."* 

(d)  In  order  to  grant  a  competing  appli- 
cation, "the  Coinmisslon  must  at  least 
warrant,  as  it  were,  that  competition  will 
serve  some  beneficial  purpose  such  as  main- 
taining good  service  or  Improving  It."  An 
applicant  is  not  required  to  demonstrate 
tangible  benefits.  There  must,  however,  "be 
grounds  or  reasonable  expectations  that 
competition  may  have  some  beneficial 
effect." '» 

26a.  Since  the  Supreme  Court's  deci- 
sion in  the  RCA  case,  the  Commission 
has  granted  authority  for  numerous 
competing  direct  radio  telegraph  cir- 
cuits," in  certain  Instances  without 
holding  hearings.  The  Commission  has 
also  followed  a  similar  policy  with  re- 
spect to  the  grant  of  competing  appli- 
cations to  miscellaneous  common  car- 
riers in  the  domestic  communications 
field.  In  each  Instance  the  test  was 
whether  the  competition  was  reasonably 


•  FCC  bl-197:  see  also  FCC  55-698. 

"  FCC  V.  RCA  Communications,  Inc.,  346 
U.S.  86  (1953). 

■  Id,  page  97. 

'Id.  page  95. 

•Id.  page  96. 

'"Id.  page  97, 

"  Sec.  eg.,  26th  Annual  Report  of  the 
FCC.  p>age  107.  The  Commission  has  also 
authorized  competing  International  car- 
riers to  lease,  or  obtain  indefeasible  rights 
of  use  of.  chsmnels  In  international  cables 
of  AT.  &  T.  See,  eg,,  28th  Annual  Report  of 
the  FCC,   pages   124-125. 


feasible  and  could  be  expected  to  have 
some  beneficial  effect."'  In  addition,  the 
Commission  has  authorized  the  use  of 
private  microwave  systems.'"  by  entities 
to  satisfy  their  own  needs.  Tliis  also  in- 
troduces an  element  of  competition  In 
the  sense  that  a  potential  user  now  has 
the  alternative  of  leasing  facilities  from 
a  common  carrier  or  providing  his  own 
facilities. 

27.  We  note  that  there  are  not  numer- 
oxis  precedents  In  the  general  domestic 
common  carrier  service  field  for  the  au- 
thorization of  competing  circuits.  This  is 
due  primarily  to  the  fact  that  until  the 
filing  of  the  applications  considered  in 
Microwave  Communications,  Inc.,  18  FCC 
2d  953  (1969),"  reconsideration  denied 
21  FCC  2d  190  (1970),  the  Commission 
had  no  occasion  to  consider  applications 
for  competitive  service  in  this  area.  In  its 
MCI  decision,  the  Commission  granted 
applications  of  MCI  to  provide  special- 
ized interstate  common  carrier  services 
between  Chicago  and  St.  Louis  upon  a 
finding  that  competition  was  reasonably 
feasible  and  could  be  expected  to  provide 
some  public  benefits.  Wliile  not  deter- 
minative of  issues  posed  by  the  instant 
applications,  the  MCI  decision  indicated 
a  disfxjsitlon  to  foster  in  the  specialized 
communications  field  a  competitive  en- 
vironment within  which  users  may  have 
a  wider  range  of  choices  as  to  the  means 
of  satisfying  their  special  communica- 
tions needs. 

28.  The  public  interest  would  be  best 
served  by  allowing  the  entry  of  new  com- 
munications common  carriers  to  serve 
the  markets  for  special  communications 
services,  to  the  extent  that  such  entry 
can  be  accommodated  within  the  limita- 
tions of  radio  frequency  availability.  For 
the  reasons  set  forth  below,  competition 
In  this  area  meets  the  long-established 
test.  I.e.,.  that  it  Is  reasonably  feasible 
and  can  be  expected  to  have  some  benefi- 
cial effect.  Indeed,  the  advantages  of  such 
a  policy  appear  to  be  manifold  and  to 
outweigh  any  risk  that  the  public  inter- 
est would  be  adversely  affected. 

29.  The  demand  for  all  types  of  com- 
mimications  service  is  growing  very  rap- 
idly. The  use  of  standard  voice  commu- 
nications services  is  expanding  at  very 
high  rates  and  it  is  expected  that  this 


"  The  Commission  in  Mackay  Radio  and 
Telegraph,  Inc.,  15  FCC  690.  at  page  737,  de- 
fined "reasonably  feasible"  as  encompassing 
the  concept  that  the  applicant  seeking  to 
compete  must  demonstrate: -That  a  grant  of 
Its  application  would  enhance  or  induce 
competition;  and  that  a  grant  of  its  appli- 
cation would  not  endanger  the  ability  of  the 
existing  carrier  to  continue  to  provide  com- 
petitive service  to  the  points  at  issue  or  to 
other  points  of  its  services.  Specifically,  the 
ComnUssion  was  concerned  as  to  whether 
there  was  a  sufficient  volume  of  traffic  avail- 
able to  support  both  services.  The  presence 
of  such  a  volume  of  traffic  was  taken  as  an 
Indication  that  competition  was  reasonably 
feasible. 

"In  the  Matter  of  Allocation  of  Frequen- 
cies in  the  Bands  Above  890  Mc.  27  FCC  359 
(1959).  29  FCC  825   (1960). 

"  See  footnote  4. 


rapid  growth  will  continue,  if  not  in- 
crease." In  addition,  daU  communica- 
tion, which  has  been  in  an  embryonic 
stage  of  development,  will  probably  ex- 
hibit very  substantial  growth  over  the 
next  decade."  In  proposing  a  policy  fa- 
voring the  entry  of  new  specialized  com- 
mon carriers,  we  look  toward  a  degree  of 
competition  oriented  toward  the  develop- 
ment of  new  communications  services 
and  markets  and  the  application  of  im- 
provements in  technology  to  changing 
and  diverse  demands.  Thus,  we  are  not 
faced  with  the  question  of  whether  we 
should  increase  the  number  of  carriers 
which  are  to  serve  a  fixed  market  with 
the  same  services,  as  is  implied  by  many 
of  the  arguments  raised  by  the  estab- 
lished carriers.  Rather  we  anticipate  that 
the  new  carriers  would  be  developing  new 
serrices  and  would  thereby  expand  the 
size  of  the  total  communications  market. 
There  may  well  be  realinements  of  cus- 
tomers for  specific  services  in  accord  with 
the  tvpes  and  degrees  of  specialization 
provided  by  different  carriers.  But  any 
loss  to  the  established  carriers  can  be 
expected  to  occur  only  in  terms  of  their 
relative  share  of  the  total  communica- 
tions market  which  would  be  served  and 
not  in  terms  of  the  volume  of  communi- 
cations provided.  Since  Vhe  total  com- 
munications market  being  served  is  likely 
to  be  increased,   the  existing  carriers' 
volumes  of  traffic  may  increase  at  the 
same  time  that  there  is  entry  by  the  new 
carriers."  Moreover,  the  filings  before  us 
indicate  that  the  special  service  markets 
are  quite   different  from   the  standard 
toll  telephone  service.  The  existing  com- 
munications network  was  established  to 
meet  the  requirements  of  voice  trans- 
mission in  a  market  where  coiismner  de- 
mands were  generally  simOar.  However, 
data  users  require  not  only  a  different 
application  of  commimications  technol- 
ogy, but  also  have  requirements  for  serv- 
ices that  are  heterogeneous  in  character. 
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"About  87  percent  of  the  Bell  System's 
Interstate  revenue  Is  from  message  toll  tele- 
phone and  wide  area  telephone  service,  and 
these  services  have  an  annual  grov,th  rate  of 
15  percent.  It  has  been  estimated  that  the 
existing  plant  of  the  Bell  System  will  quad- 
ruple by  1980.  See  Statement  of  R.  R.  Hough, 
Vice-president,  A.T.  &  T..  before  the  FCC 
during  continuing  surveillance  meetings, 
week  of  Sept.  8.  1969. 

-•In  Its  report  to  the  Commission  In  the 
computer  inquiry  (Docket  No.  16979)  Stan- 
ford Research  Institute  estimated  that  by 
1980  10-50  percent  of  the  Bell  S\-stem  plant 
may  well  be  serving  data  users  ( as  measured 
in  terminal  hours).  However.  AT  &  T.  eeti- 
mated  that  by  1980  data  use  will  amount  to 
only  5-10  percent  of  the  peak  network  load. 
'"  We  note  that  despite  the  claims  of  poten- 
tial adverse  effects  upon  the  established  car- 
riers that  were  made  in  the  Carterfone  case 
(13  PCC  2d  420) .  AT.  &  T.  Chairman  Romnes 
stated  in  the  1968  Annual  Report  (page  4)  : 

"Since  customers  now  have  more  options 
in  using  the  network,  tiiis  should  further 
increase  usage  and  enliance  the  growth  of 
our  business.  Competition  in  providing  com- 
munications equipment  that  may  be  con- 
nected to  the  network  will  no  doubt  ac- 
celerate, but  we  are  confident  of  our  ability 
to  meet  the  tests  of  the  market.  In  the 
expanding  structure  of  communications 
there  is  opportunity  for  all." 
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For  example,  Datran  proposes  to  con- 
struct digital  technology  transmission 
systems  especially  to  meet  data  require- 
ments. Other  applicants,  while  proposing 
to  use  analog  transmission  techniques, 
propose  to  offer  ser\'ices  with  sys- 
tems more  closely  designed  to  the  re- 
quirements of  transmitting  digital  and 
other  nonvoice  traffic.  The  applicants 
would  be  able  to  use  systems  that  have 
not  been  engineered  around  the  special- 
ized r^uirements  of  voice  traffic  (such 
as  sensitivity  to  steady  line  noise  but 
relative  insensitivity  to  impulse  noise  and 
phase  distortion ) .  Some  may  even  offer 
systems  totally  optimized  to  the  require- 
ments of  data  transmission  or  other  spe- 
cialized traffic.  In  summary,  the  diversity 
that  characterizes  both  the  demand  and 
the  technology  supports  our  conclusion 
that  new  entry  in  this  field  is  reasonably 
feasible. 

30.  There  appears  to  be  an  increasing 
public  need  and  demand  for  the  avail- 
ability of  diver.se  and  flexible  means  for 
meeting  heterogeneous  communications 
requirements.   FurtheiTnore.   the   means 
for  satisfying  such  needs  are  becoming 
available  through  rapid  developments  in 
commimication.   computer   and   related 
technologies.  The  Information  before  us 
affords  grounds  for  a  reasonable  belief 
that  there  is  a  substantial  public  need  for 
the  proposed  services  which  is  not  now 
being  adequately  met  by  the  established 
carriers.  The  computer  inqulrj'  showed 
that  there  was  dissatisfaction  on  the  part 
of  the  computer  industrv'  and  by  many 
data  users  who  had  been  attempting  to 
adapt    their    requiiements    to    existing 
sei-vices.'-"  E>atran  has  persuasively  stated 
the  public  need  for  rapid,  accurate  and 
low-cost  data  transmission,   the   di-aw- 
backs  in  using  existing  facilities  engi- 
neered for  voice  and  record  transmission, 
and  the  advantages  of  a  switched,  all- 
digital  network  with  end-to-end  com- 
patibility   <see   paragraphs   7-9   above). 
Moreover,  the  showings  in  the  MCI  ap- 
plications (e.g.,  the  Arthur  D.  Little  and 
Spindletop  studies)  support  the  view  that 
there  is  widespread  interest  in  the  types 
of  specialized,  private  line  services  pro- 
posed by  it  and  other  applicants.  The 
circumstance  that  so  many  applicants 
apparently  believe  that  there  are  markets 
to  be  developed  is  also  of  some  signifi- 
car.ce.  By  permitting  the  entr>'  of  spe- 
cialized can-iers.  we  would  provide  users 
with   flexibility   and   a   wider   range   of 
choices  as  to  how  they  may  best  satisfy 
their  expanding  and  changing  require- 
ments   for    specialized    communication 
service. 

31.  We  note  in  this  connection  that  the 
applicants  are  in  a  disad\  antageous  com- 
petitive position  vis-a-vis  A.T.  &  T.  inso- 
far as  prompt  inauguration  of  the  pro- 
posed services  is  concerned.  Action  on 
their  applications  may  be  delayed  for 
some  time  by  the  necessity  of  resolving 
claims  in  petitions  to  deny,  inter  aha. 
that  the  showing  of  need  is  inadequate. 


='  For  a  summary  of  the  responses  of  the 
computer  industry  and  data  users,  see  Re- 
port No.  2  of  the  Stanford  Researcii  Lnstitut* 
study  in  the  computer  inquiry  (Docket  No. 
16979). 
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Since  AT.  &  T.  has  numerous  long  line 
facihties.  both  cable  and  radio,  and  many 
diverse  routes,  it  generally  has  enough 
flexibility  and  spare  capacity  to  institute 
new  services  <  at  least  on  a  limited  scale ) 
without  having  the  immediate  necessity 
of  obtaining  authorization  for  new  or 
modified  facilities.  Therefore.  AT.  &  T. 
need  only  file  a  tariff  in  order  to  com- 
mence providing  service  on  its  author- 
ized facilities.  A.T.  &  T.  is  thus  in  a  posi- 
tion to  offer  at  any  time  services  with 
many  of  the  features  proposed  by  the 
applicant^;,  while  challenging  the  show- 
ings of  need  made  by  would-be  new  en- 
trants and  claiming  tliat  hearings  are 
required  on  their  proposals. 

32.  There   is    also    a    question    as    to 
whether  the  existing  carriers  can  meet 
the  requirements  in  the  specialized  mar- 
kets promptly,  efficiently  and  effectively 
without  prejudice  to  full  and  timely  sat- 
isfaction of  the  increasing  requirements 
of  the  public  monopoly  services.  Tlie  re- 
sponsibility   for    meeting    the    Nation's 
growing  and  changing  communications 
requirements  is  now  largely  concentrated 
in  the  Bell  System.  This  responsibility  is 
becoming  more  and  more  difBcult  to  dis- 
charge in  a  manner  which  enables  the 
Bell  System  to  satisfy  timely  and  effec- 
tively all  existing  and  anticipated  com- 
munications requirements.  This  is  partly 
because  of  the  diversity  of  such  require- 
ments, the  obvious  problems  of  design- 
ing and  engineering  facilities  capable  of 
meeting  all  such  requirements  with  equal 
efficiency,  economy  and  expedition,  and 
the  huge  and  increasing  amounts  of  new 
capital  that  the  Bell  System  must  raise 
for  constiTiction  purix)ses.  The  entr>'  of 
new   carriers  would  have   the  effect  of 
dispersing  somewhat  the  burdens,  risks 
and  initiatives  involved  in  supplying  the 
rapidly   growing   markets   for  new   and 
specialized  services  among  a  multiplicity 
of  entrepreneurs  who  appear  read.v.  will- 
ing and  able  to  assume  these  undertak- 
ings. It  would  also  expand  the  capability 
of  tlie  communications  industry  to  re- 
spond to  the  challenge  of  meeting  the 
rapidly  growing  and  varied  demands  of 
communications  users. 

33.  AT.  &  T.  claims  that  the  entry  of 
si>ecialized  carriers  will  result  In  the 
sacrifice  of  economies  of  scale  and  the 
incurrence  of  social  cost,s.  However,  the 
achievement  of  any  economies  of  large 
scale  supply  in  particular  facilities  may 
be  at  the  expense  of  potential  economies 
in  other  directions.  In  order  to  realize 
large  scale  economies,  a  single  suppher 
must  conglomerate  diverse  functions  and 
provide  general  standardized  services, 
thereby  foregoing  potential  economies  of 
specialization  that  could  be  derived  from 
serving  a  specialized  portion  of  the  mar- 
ket. IXiring  an  era  of  relative  stability 
in  technology,  characterized  by  mar- 
kets with  homogeneous  demand.";,  the 
efficiency  of  large  scale,  single  supply 
is  necessarily  considerably  greater  than 
it  is  during  an  era  of  rapidly  changing 
applications  of  improved  technology-  and 
growing  potential  markets  made  up  of 
diverse  consumer  demands.  An^•  attempt 
to  adapt  facilities  designed  primarily  to 
meet   voice   requirements   to   the   quite 
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diilerent  requirements  of  data  commu- 
nications may  entail  such  compromises 
in  service  as  to  leave  both  types  of  users 
dissatisfied,"  and-  may  vitiate  the  econ- 
omies of  scale  the  carriers  postulate. 

34.  Further,  while  economies  of  scale 
may  result  when  large  general  pui-pose 
transmission  facilities  can  be  used  to 
meet  relatively  homogeneous  communi- 
cations requirements,  there  may  be  other 
drawbacks.  The  sheer  size  of  the  A.T.  &  T. 
organizational  structure,  its  enormous 
financing  requirements,  its  vertical  in- 
tegration, and  near  monopoly  position  in 
the  provision  of  communications  services 
may  make  it  slower  to  perceive  end  re- 
spond to  individual,  specialized  require- 
ments and  to  initiate  market  and  tech- 
nical innovations,*  Competition  in  the 
specialized  communications  field  would 
enlarge  the  equipment  market  for  manu- 
facturers other  than  Western  Electric, 
and  may  stimulate  teclmical  innovation 
and  the  introduction  of  new  techniques. 
Moreover,  new  carriers  with  smaller  scale 
operations  could  devote  their  undivided 
attention  to  the  particular  needs  to  be 
served  and.  lacking  a  captive  market, 
would  be  under  pressure  to  innovate  to 
produce  those  types  of  services  which 
would  attract  and  retain  customers. 

35.  In  an  industry  of  the  size  and 
growing  complexity  of  the  communica- 
tions common  carrier  industry,  the  entry 


■'A.T.  &  T.,  In  effect,  recoptnlzes  some 
shortcomings  in  the  use  of  volje  oriented 
facilities  for  data  transmission  In  that  it  la 
gradually  working  toward  digital  transmis- 
sion with  the  "evolutionary  approach"  neces- 
sitated by  its  existing  plant.  A.s  Datran  points 
out.  It  apparently  recognized  this  need  some 
time  ago.  An  article  entitled  "Transmission 
Aspects  of  Data  Transmission  Service  by  Us- 
ing Private  Line  Voice  Telephone  Channels" 
in  the  Bell  System  Technical  Journal.  Novem- 
ber 1957,  states  that: 

"The  telephone  network  was  developed  for 
speech  transmission,  and  Its  characteristics 
were  designed  to  fit  that  objective.  Hence, 
It  Is  recognized  that  the  use  of  it  for  a  dls- 
tlnc'ly  different  purpose,  such  as  data  trans- 
mission, may  Impose  compromises  both  In 
the  medium  and  In  the  special  service 
contemplated." 

See  also.  "Transmission  Across  Town  or 
Across  the  Country."  Bell  Laboratories  Rec- 
ord (May  June  1969).  pases  162.  167.  to  the 
effect  that  the  use  of  digital  transmission 
for  voice  may  be  more  costly  than  analog 
transmission. 

=•  In  Its  report  and  order  relating  to  the 
establishment  of  domestic  communication- 
satellite  facilities  by  nongovernmental  en- 
titles, D«ket  No.  16495.  March  24.  1970  (22 
FCC  2d  861,  the  Commission  took  note  that 
•AT.  &  T.  has  stated  that  it  views  satellite 
transmission  as  another  form  of  transmission 
similar  in  function  to  terrestrial  microwave 
systems  and  coaxial  cables,  and  that  there 
are  no  communications  services  which  could 
be  offered  by  satellites  which  cannot  now  be 
offered  by  terrestrial  facilities."  (Paragraph 
26,  foot  7  I  However,  the  Commission  ob- 
ser\ed  that: 

"The  most  Important  value  of  domestic 
satellites  at  the  present  time  appears  to  He 
In  their  potential  for  opening  new  communi- 
cations markets,  for  expanding  the  beneficial 
role  of  competition  In  the  existing  markets 
for  specialized  communication  services,  and 
for  developing  new  and  differentiated  services 
that  reflect  the  special  characteristics  of  the 
satellite  technology."   (Paragraph  25.) 
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of  new  carriers  could  provide  a  useful 
regulatory  tool  wliich  would  assist  in 
achieving  the  statutory  objective  of  ade- 
quate and  efficient  services  at  reasonable 
charges.  Competition  could  afford  some 
standard  for  comparing  the  performance 
of  one  carrier  with  another.  Moreover, 
competitive  pressure  may  encourage 
beneficial  changes  in  A.T.  &  T.'s  services 
and  charges  in  the  specialized  field,  and 
stimulate  counter  innovation  or  the  more 
rapid  introduction  of  new  tecluioloey. 
The  Commission  noted  In  its  MCI  deci- 
sion the  apparent  response  of  A.T.  &  T. 
to  MCI"s  proposal  in  modifying  certain 
of  its  sharing  provisions  of  its  private 
line  tariff  offerings  (18  FCC  2d  953, 
961-2). 

36.  We  are  not  persuaded  that  the  al- 
legation of  "creamskimming"  is  well- 
foimded  or  would  justify  a  bar  against 
new  entry  of  the  type  proposed  her^The 
concept  of  creamskimming  assumePrhat 
the  total  potential  market  that  could  be 
served  is  actually  being  served  by  the 
established  caniers  and  that  they  are 
responding  to  all  changes  in  demand  and 
teciinology  at  an  optimum  rate.  It  postu- 
lates that  there  is  no  room  for  a  potential 
entrant  without  giving  him  part  of  the 
existing  market  and  the  only  attraction 
to  the  potential  entrant  is  the  existence 
of  the  cream  on  the  low-cost  routes.  But 
it  appears  that  the  principal  attraction 
for  the  new  applicants  here  is  not  the 
cream  of  the  existing  markets,  but  rather 
special  service  markets  that  have  not 
been  developed.  As  earlier  mentioned,  the 
entrants  seek  to  expand  the  size  of  the 
total  commimications  market  in  a  man- 
ner that  may  benefit  all  conmiimications 
users. 

37.  Further,  the  development  of  new 
markets  must  always  take  place  gradu- 
ally and  begin  in  those  particular  sub- 
market  areas  where  maximum  demand 
can  be  stimulated  at  minimum  cost.  This 
is  the  manner  in  which  all  new  products 
and  services  are  Introduced,  and  it  is 
practiced  by  the  established  carriers. 
When  A.T.  &  T.  developed  its  audio  and 
video  services  diu'ing  the  1948-58  period, 
it  chose  to  serve  only  the  larger  popula- 
tion centers  and  not  outlying  areas.  As 
a  result  the  Commission  authorized 
intercity  relay  facilities  to  broadcasters 
and  to  miscellaneous  common  carriers. 
More  recently,  A.T,  it  T.  claims  that  the 
costs  of  high  capacity  microwave  and 
cable  facilities  used  between  major  cities 
justify  its  experimental  Series  11,000  tar- 
iff which  is  applicable  only  between  large 
cities.  Further,  A.T.  &  T.  originally  pro- 
posed plans  to  introduce  Interstate  Pic- 
tiu-ephone  service  initially  only  between 
Pittsbm-gh's  Golden  Triangle  area  and 
lower  Manhattan.^ 

38.  Though  claiming  that  the  geo- 
graphical scope  of  the  applicants'  pro- 
posals is  too  small.-  the  established  car- 


"  A.T.  &  T,  has  since  requested  dismissal 
of  Its  applications  for  authority  to  provide 
such  service.  However,  It  is  offering  Picture- 
phone  service  In  Pittsburgh. 

^  We  note  that  the  carriers  CEUinot  con- 
sistently claim  both  that  there  Is  no  need 
for  these  specialized  services  and  that  the 
geographical  scope  of  applicants'  propoeaJs 
Is  too  small. 


riers  have  not  elected  to  specify  any 
additional  locations  needing  the  pro- 
posed sei-vices  at  this  time.  The  pro- 
posals now  before  us  cover  large  sectors 
of  the  country,  much  larger  than  one 
might  expect  in  initial  proposals. 
Datran "s  proposed  initial  network  is  Lim- 
ited to  35  markets  where  the  level  of 
maturity  of  digital  technology  has 
created  the  greatest  initial  requirement 
for  data  transmission.  However,  it  states 
that  it  plans  ultimately  to  expand  the 
system  to  serve  all  significant  interstate 
as  well  as  intrastate  data  transmission 
markets,  "including  residential  sub- 
scribers £is  digital  technology  is  extended 
to  the  home."  As  Datran  points  out, 
business  and  other  institutions,  rathei- 
than  individuals,  presently  constitute 
the  overwhelming  majority  of  potential 
data  transmission  users  asid  they  are 
heavily  concentrated  in  major  metro- 
politan areas.  We  would  not  expect  a 
system  such  as  that  proposed  by  Datran 
to  be  constructed  on  a  total  nationwide 
basis  at  one  time,  though  we  would  an- 
ticipate orderly  expansion  afid  develop- 
ment of  communications  plant  to  meet 
evolving  market  demands.^  Moreover, 
the  combined  routes  of  the  applicants 
proposing  specialized,  private  line  serv- 
ices appear  to  cover  the  bulk  of  the 
major  cities  where  customers  for  such 
services  are  apt  to  be  concentrated,  and 
they  are  proposing  interconnection.  We 
can  reasonably  expect  applicants  to  pro- 
pose extensions  of  their  systems  as  tlieir 
markets  develop,  and  there  is  no  indica- 
tion of  a  cessation  in  the  filing  of  new 
applications  for  special  services  in  addi- 
tional areas.  Competition  in  the  response 
to  tliesc  new  demands  may  result  in 
mucht  faster  geographical  extension  of 
the  sei-vices  than  would  be  the  case  if  all 
markets  were  prescned  for  the  estab- 
lished cairiers.  Finally,  other  customers 
could  be  Reached  by  spur  routes  from 
these  networks  as  demand  develops,  pur- 
suant to  Commission  action  imder  sec- 
tions 201(a)  and  214(d)  if  necessary  in 
the  public  interest. 

39.  Assuming  that  the  questions  of  in- 
terference and  frequency  blockage  are 
satisfactorily  resolved  (see  paragraphs 
54-58  below) ,  we  see  no  real  basis  for  the 
asserted  fears  that  tlie  authorization  of 
speciaUzed  systems  would  affect  rates  for 
exiating  common  carrier  services  or  delay 
the  planned  construction  of  high-capac- 
ity systems  in  this  decade.  Preliminarily, 
we  note  that  there  appears  to  be  a  basic 
Inconsistency  between  the  claim  of  ad- 
verse impact  and  the  contention  that 
there  is  no  public  need  for  the  proposed 
services.  Clearly,  if  the  applicants  are 
unable  to  attract  subscribers  because 
their  needs  are  being  fully  and  satisfac- 
torily met  by  established  carriers,  there 
can  be  no  adversiS  impact.  On  the  more 
reasonable  premise  that  unmet  public 
need  exists,  some  diversion  of  existing 
and  potential  traffic  may  occur.  On  the 


=  Indeed,  the  Bell  System  and  Western 
Union  began  on  a  modest  basis  and  gradu- 
ally evolved  to  their  existing  positions.  More- 
over, while  the  Bell  System  serves  the  bulk 
of  the  nation's  population.  It  does  not  serve 
moet  small  towns  and  niral  areas. 


other  hand,  the  stimulative  effect  of  the 
specialized  services  may  actually  increase 
the  amount  of  traffic  being  carried  by  the 
established  carriers  isee  paragraph  29 ». 
Moreover,  to  the  extent  that  they  pro- 
vide local  distribution  service  as  proposed 
by  some  of  the  applicants,  established 
carriers  would  also  realize  an  increase  in 
business.  Established  carriers  would,  of 
course,  be  free  to  compete  on  equal  terms 
with  the  new  entrants  and  might  obtain 
a  very  substantial  portion  of  the  special- 
ized communications  market."  Indeed, 
their  established  position  and  the  fact 
that  they  already  provide  various  com- 
munications services  to  potential  cus- 
tomers for  the  specialized  services  could 
very  well  afford  them  a  competitive  ad- 
vantage over  newcomers  to  the  field  <  see 
also  paragraph  31  above). 

40.  It  is  important  to  recognize  that  we 
are  concerned  with  only  a  relatively  small 
percentage  of  established  common  car- 
rier service  to  the  public."  For  example, 
AT.  &  T.'s  present  interstate  business 
constitutes  only  about  30  percent  of  the 
Bell  System's  total  business;  about  87 
percent  of  the  interstate  revenue  is  from 
message  toll  telephone  and  wide  area 
telephone  service  (WATS>,  and  these 
latter  services  have  an  annual  growth 
rate  of  about  15  percent."  None  of  the 
applicants  proposes  to  provide  this  type 
of  service  and  we  see  no  reason  to  expect 
any  undesirable  effects  upon  these  serv- 
ices. An  examination  of  A,T.  &  T.'s  pri- 
vate line,  program  transmission  and 
other  more  specialized  services  indicates 
that  an  estimate  of  the  proportion  of 
A.T.  &  T.  services  that  is  vailnerable  to 
competitive  in-roads  would  be  on  the  or- 
der of  2-4  percent  of  its  existing  total 
business.  Moreover,  it  has  been  estimated 
that  the  existing  plant  of  the  Bell  Sys- 
tem will  quadruple  by  1980.^  Thus,  it  is 
difficult  to  see  how  a  diversion  (if,  in- 
deed, there  is  any  diversion)  of  some  por- 
tion of  that  comparatively  small  percent- 
age of  total  business  represented  by  in- 
terstate specialized  services  would  have 
any  substantial  effect  on  telephone  rates 


« A  representative  of  Datran  has  stated 
that  It  expects  to  obtain  only  about  10  per- 
cent of  the  data  market  by  1980  (see  Tele- 
communications Reports,  Vol.  36,  No.  20  (May 
18.  1970),  page  5). 

*A!1  of  the  applicants  propose  interstate 
facilities  and  services  except  three  appli- 
cants In  Texas,  which,  we  understand,  does 
not  require  State  certification  for  intrastate 
service.  Applicants  proposing  to  operate 
where  State  or  local  authorization  is  required 
for  Intrastate  service  must,  of  course,  obtain 
the  necessary  authorization  prior  to  engag- 
ing In  such  service,  and  where  proposed  fa- 
cilities are  justified  on  the  basis  of  Intra- 
state service,  local  or  state  authorization 
must  be  obtained  prior  to  the  nilng  of  micro- 
wave applications  (see  121.15(c)(4)  of  the 
rules  I . 

'"  However,  the  telephone  facilities  may  be 
used  for  the  transmission  of  data  (e.g..  Data- 
phone).  It  has  been  estimated  that  about 
200.000  of  the  present  approximately  96  mil- 
lion telephones  are  Dataphones.  The  use  of 
Dataphones  Is  expected  to  increase. 

•■^See  Statement  of  R,  R.  Hough,  vice 
president,  AT.  &  T.,  before  the  FCC  during 
continuing  surveillance  meetings,  week  of 
Sept.  8,  1969. 
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and  service  or  delay  or  preclude  whatever 
expansion  of  facilities  is  needed  to  ac- 
commodate the  rapid  growth  in  tele- 
phone traffic.  In  light  of  this  and  the 
estimate  of  A.T,  &  T,  that  by  1980  data 
will  amoimt  to  only  5-10  percent  of  its 
peak  network  load,  we  cannot  find  merit 
in  the  argument  that  the  high-capacity 
facilities  which  A.T  &  T.  plans  for  the 
next  decade  are  in  any  substantial  or 
relative  measure  dependent  upon  a  very 
substantial  growth  in  data  and  special- 
ized private  line  services  of  AT.  &  T., 
far  exceeding  existing  percentages,  and 
would  be  made  possible  only  by  a  denial 
of  the  applications  before  us,-  Similarly, 
nothing  before  us  warrants  a  conclusion 
that  the  uniform  tariff  policies  of  the 
established  carriers  would  be  endan- 
gered. It  has  not  been  shown  that  the 
rates  of  the  new  entrants  would  in  fact 
be  lower  than  Bell  could  justify  with  its 
uniform  charging  approach  or  that  there 
is  any  real  threat  to  the  rales  of  the 
established  carriers.  In  the  event  that 
adverse  consequences  to  the  public 
should  develop,  the  Commission  can  take 
such  action  on  the  relevant  tariff  filings 
as  may  be  necessary  to  protect  the  public. 
We  think  that  in  the  context  of  the  mat- 
ters now  before  the  Commission  involv- 
ing proposed  new  and  different  services, 
a  question  of  this  nature  is  more  appro- 
priately considered  in  connection  witli 
the  tariffs  rather  than  upon  authoriza- 
tion of  the  facilities. 

41.  In  addressing  the  question  of  pric- 
ing practices  we  must  not  overlook  the 
possibility  that  the  convei-se  situation 
may  arise.  We  refer  to  the  possibility  that 
the  established  carriers  may  file  unduly 
low  or  discriminatory  tariff  schedules  and 
thereby  subject  the  new  entrants  who 
increase  the  competitive  character  of  the 
market  to  unfair  competition.  In  this 
connection  we  note  that  AT,  &  T.  could 
file  tariffs  which  price  its  potentially 
competitive  ser\'lces  below  cost  to  pre- 
vent or  limit  entry  and  seek  to  recover 
the  losses  through  cross-subsidy  from 
its  monopoly  message  toll  telephone  and 
WATS  market.  The  Commission  has  al- 
ready addressed  itself  to  this  problem  by 
■undertaking  an  examination  of  rate- 
•making  principles  in  Dockets  Nos.  16258 
and  18128.  See  also  the  Commission's  re- 
port and  order  in  the  domestic  satellite 
proceeding  (Docket  No.  16495 >,  22  FCC 
2d  86,  96.  The  notice  of  proposed  rule 
making  in  Docket  No.  18703  (FCC  69- 
1140)  looks  toward  an  expansion  of  the 
scope  of  information  available  to  the 
Commission  at  the  time  of  proposed  rate 
changes  or  new  services  by  any  major 
carrier.  In  addition,  the  Commission  is 
expected  to  address  itself  further  in  the 
near  future  to  this  problem  and  to  ex- 
plore the  feasibility  of  establishing  rate- 
making  standards  which  would  identify 
cross-subsidization  as  well  as  policies  di- 
rected to  their  prevention  or  elimination. 
42.  We  turn  now  to  a  consideration  of 
the    other    established    carriers.    First, 


»As  earlier  indicated  (footnote  16  above), 
AT.  &  T.  has  estimated  that  by  1980  data  will 
amount  to  only  5-10  percent  of  its  peak  net- 
work load. 
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there  are  the  independent  telephone 
companies.  These  are  not  engaged  to  any 
substantial  degree  in  providing  e:ther  in- 
terstate data  or  specialized  private  line 
services.  Instead,  for  the  most  part,  they 
are  engaged  In  the  provision  of  local  ex- 
change and  other  local  services.  They 
participate  in  interstate  service  primarily 
for  the  provision  of  the  local  distribu- 
tion facilities.  Under  these  circum- 
stances it  is  difficult  to  visualize  how  they 
would  be  affected  adversely  by  a  grant  of 
the  pending  applications.  In  fact,  to  the 
extent  that  these  applicants  rely  upon 
or  use  existing  local  distribution  facili- 
ties, their  entry  would  increase  the  busi- 
ness of  the  independents. 

43.  The  situation  in  the  case  of  West- 
em  Union  is  different.  Its  revenues  from 
leased  systems   and   Telex   account  for 
about  30  and  15  percent,  respectively,  of 
its  total  revenues,  with  the  remaining  55 
percent  coming  from  message  telegraph 
service  and  other  services.  The  potential 
impact  upon  Western  Union  is  tlierefore 
greater  than  upon  either  the  Bell  System 
or  the  independents.  Such  potential  im- 
pact must,  however,  be  evaluated  in  the 
context   of   the   overall   public   interest. 
First  of  all,  as  already  set  forth  In  detail, 
we  are  here  concerned  with  the  sharing 
of  a  new.  relatively  untouched  market 
in  a  field  where  even  the  present  de- 
mand is  growing  at  a  very  rapid  rate. 
Secondly,  the  proposed  services  are  de- 
signed to  meet  demands  not  being  satis- 
fied by  the  current  services  of  the  estab- 
lished caniers.  Moreover,  we  beheve  that 
this   market   will   best  be   served   by   a 
competitive  service  of  supply.  Thirdly, 
we  are  primarily  concerned  with  the  pro- 
vision of  mterstate  facilities  In  this  con- 
nection, we  note  that  Western  Union  for 
the  most  part  does  not  use  its  own  facil- 
ities, but  instead  acquires  them  largely 
by  lease  or  rental  from  A.T.  &  T.  In  fact, 
there  is  no  established  pattern  for  the 
installation  of  new  facilities  by  Western 
Union  other  than  its  recently  filed  appli- 
cations for  facilities  over  a  route  from 
Cincinnati  to  Atlanta  Finally,  the  Com- 
mission has  just  announced  that  it  has 
instructed  its  staff  to  prepare  a  decision 
approving  Western  Unions  application 
to  purchase  the  Bell  System  TWX  sys- 
tem with  estimated  annual  revenues  of 
$86  million  for  1971.  This  in  itself  should, 
if  the  transaction  is  given  final  Commis- 
sion approval,  increase  Western  Union's 
annual  revenues  materially.  In  \'iew  of 
all  of  these  factors,  it  is  our  conclusion 
that   additional  competition  is  reason- 
ably feasible  and  that  the  foreseeable 
public  benefits  from  the  new  services  set 
forth  above  '.see  paragraphs  30-35 1   far 
outweigh  the  potential  dangers  to  West- 
em  Union.  In  any  event,  there  is  no  sub- 
stantial  showing   that   a   grant   of    the 
applications  would  deprive  the  public  of 
any  services  provided  by  Western  Union 
which  it  is  now  enjoying  and  there  are 
ven'  substantial  grounds  for  finding  that 
numerous  benefits  in  the  way  of  new, 
different    and    less    expen-sive    services 
would  result  from  a  grant  of  the  pending 
applications. 

44.  The    most    Important    safeguard, 
however,  is  Uie  fact  that  the  Commission 
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has  ample  power  under  the  Communica- 
tions Act  to  take  such  regulatory  action 
as  may  be  necessar\'  in  the  public  inter- 
est to  avoid  adverse  impact  on  the 
achievement  of  statutory  goals  and,  par- 
ticularly, the  basic  purpose  stated  in 
section  1  of  the  Act.  Tlie  Commission 
would,  of  course,  not  permit  any  degrada- 
tion in  overall  services  to  the  public  or 
any  impediment  to  the  reaUzation  of 
their  development.  The  results  of  any 
authorizations  would  be  the  object  of 
close  and  continuous  scrutiny  by  the 
Commission.  Should  adverse  conse- 
quences develop  or  appear  imminent,  tiie 
Commission  can  take  such  remedial  ac- 
tion or  precautionary  measures  as  may 
be  necessary  to  protect  the  public.  As 
indicated,  appropriate  action  can  be 
taken  in  connection  with  the  tariffs.  In 
addition,  any  renewal  of  license  for  the 
proposed  facilities  would  require  a  pub- 
lic interest  finding,  and  could  be  subject 
to  any  needed  conditions.  Moreover,  the 
Commission's  broad  rule  making  powers 
are  always  available.  Finally,  we  do  not 
contemplate  any  protective  umbrella  to 
shield  the  competitors,  except  from 
predatory  pricing  and  other  unfair  anti- 
competitive practices,  or  any  attificial 
bolstering  of  operations  that  cannot 
succeed  on  their  own  merits. 

45.  In  short,  we  ha\e  an  opportunity 
now  to  see  if  the  benefits  that  may  rea- 
sonably be  anticipated  from  enli-y  of  new 
carriers  in  this  narrow  field  will  in  fact 
materialize.  We  can  do  so  at  what  ap- 
pears to  be  minimal  risk.  If  we  fail  to 
explore  this  opportunity,  the  present  sit- 
uation in  which  one  carrier  dominates 
the  entire  domestic  communications 
scene  will  continue  indefinitely,  and  we 
are  unlikely  to  know  what  the  public 
may  be  missing.  On  balance,  we  think 
that  the  better  course  in  the  public  In- 
terest is  to  apply  longstanding  prece- 
dent to  the  area  of  domestic  microwave 
services  and  to  open  the  door  to  realiza- 
tion of  the  possible  advantages  while 
keeping  a  watchful  eye  to  avoid  any 
adverse  effect. 

45a.  Accordinsly,  ina.smuch  as  it  ap- 
pears that  additional  competition  Is 
reasonably  fea-=;;ble  In  this  bur;?eoning 
market  and  that  the  entry  of  new  car- 
riers may  be  expected  to  benefit  the 
public  by  providing  new  and  differenti- 
ated service.s,  there  is  no  need  to  de.sig- 
nate  the  pendmg  and  anticipated 
applications  for  hearing  on  the  broad 
issue  of  whether  tlie  public  interest 
would  be  served  by  competition  to  the 
established  carriers  in  the  provision  of 
specialized  services  or  on  the  related 
contentions  with  respect  to  alleged  du- 
plication of  facilities,  the  general  ques- 
tion of  the  need  for  the  new  services  and 
impact  on  uniform  tariff  policies  and 
existing  services.  Interested  persons  may 
make  as  full  a  showing  as  they  desire 
on  this  aj'pect  in  their  comments  in  this 
proceeding,  and  the  Commission  will,  of 
course,  carefully  consider  all  material 
submitted  in  arriving  at  policy  deter- 
minations. However,  we  do  recommend 
that  the  policy  decisions  made  In  the 
proceeding  should  be  dispositive  of  such 
questions  for  purposes  of  these  applica- 


tions, in  the   absence  of  imusual  and 
distinguishing  circumstances. 

45b.  The  foregoing  paragraphs  (25- 
45a)  constitute  the  staff  analysis  of 
Question  A,  on  which  we  request  com- 
ment. The  following  proposals  of  the 
Commission  on  the  remaining  Issues  are 
premised  on  that  analysis  of  Question  A, 
and  are  accordingly  subject  to  modifica- 
tion depending  upon  the  resolution  of 
that  Question  by  the  Commission. 

B,    CLAIMS  OP  MUTUAL  EXCLUSIVITY  ON 
ECONOMIC  GROUNDS 

46.  In  the  event  that  the  staff  position 
on  Question  A  is  adopted  by  the  Com- 
mission, another  major  question  con- 
cerns the  best  procedures  for  dealing 
with  the  claims  of  mutual  exclusivity 
among  the  applicants  on  economic 
grounds.  The  problem  may  be  exempli- 
fied by  the  Pacific  Coast  applications. 
Both  Datran  and  MCI  have  proposed 
Pacific  Coast  routes  as  part  of  their 
respective  nationwide  networks.  In  addi- 
tion, at  least  five  other  applicants  have 
proposed  Pacific  Coast  routes  to  provide 
specialized  private  line  services  similar 
to  those  proposed  by  MCI.  Leaving  aside 
for  the  moment  the  alleged  conflicts  in 
frequency  usage  and  assuming  tliat  most, 
if  not  all,  of  these  problems  can  be  re- 
solved by  other  means,  we  question 
whether  comparative  hearings  on  issues 
of  economic  exclusivity  are  necessary  or 
desirable  in  the  public  interest. 

47.  We  think  that  Datran's  proposed 
system  should  be  considered  separately. 
It  alone  has  proposed  a  switched,  occa- 
sional 'use,  all  digital,  end-to-end  net- 
work dedicated  exclusively  to  data 
transmission.  The  other  applicants  have 
proposed  ta  provide  a  variety  of  private 
line,  point-to-point,  specialized  services, 
which  may  include  data  transmission 
but  are  primarily  aimed  at  offering  sub- 
scribers flexible,  low  cost  communica- 
tions channels  adaptable  to  their  own 
particular  needs  and  requirements. 
While  there  may  be  mutual  Impact  inso- 
far as  data  transmission  is  concerned,  we 
see  enough  difference  between  the  two 
types  of  proposals  to  warrant  a  conclu- 
sion that  the  public  would  benefit  by 
having  both  kinds  of  services  available. 
Moreover,  it  does  not  presently  appear 
that  a  grant  of  Datran's  applications 
would  preclude  an  opportunity  for  entry 
by  MCI  and  others  proposing  private 
line  services. 

48.  We  are  not  confronted  here  with 
applications  which  seek  to  duplicate  all 
or  even  a  major  portion  of  the  services 
provided  by  the  existing  carriers  or  to 
enter  a  static  market.  Instead,  the  appli- 
cants seek  to  develop  a  relatively  new 
and  potentially  very  large  market.  The 
forecasts  of  the  potential  data  trans- 
mission market  Indicate  that  competi- 
tion among  several  competing  carriers 
would  be  reasonably  feasible.  For  ex- 
ample, Datran,  which  is  proposing  to 
invest  some  $349  million  in  its  initial 
system,  estimates  that  it  will  serve  only 
about  10  percent  of  the  data  market  by 
1980.  If  this  percentage  of  the  potential 
data  transmission  market  will  support 
successful  operations  by  Datran,  there 


should  be  ample  opportunity  for  other 
new  entrants  even  assuming  that  the 
estabhshed  carriers  succeed  in  obtaining 
a  substantial  share  of  the  remaining  90 
percent  of  the  data  transmission  market. 

49.  Moreover,  as  indicated,  MCI  and 
otlier  applicants  are  proposing  to  provide 
other  private  line  services  besides  data 
transmission.  Their  proposals  are  basic- 
ally similar  in  that  each  is  proposing  to 
provide  "customized"  services  tailored 
to  the  requirements  of  individual  sub- 
scribers, i.e.,  to  provide  whatever  the 
particular  subscriber  desires.  The  pro- 
posed services  represent  a  significant  de- 
parture from  any  service  offered  by  the 
established  carriers  in  that  virtually  all 
of  the  restrictions  placed  on  use  of  the 
facilities  are  eliminated.''"  Various  sys- 
tems may  develop  along  different  lines, 
each  offering  sometliing  of  value  to  the 
public  wliich  would  attract  sufficient  cus- 
tomers for  viable  operations.  The  num- 
ber of  successful  operations  may  well 
depend  on  the  ingenuity,  enterprise  and 
initiative  of  applicants  and  equipment 
manufacturers  over  a  period  of  years  in 
taking  advantage  of  changing  circum- 
stances and  in  coming  up  with  the  types 
of  services  and  equipment  that  will  at- 
tract sufficient  business  to  support  the 
particular  system. 

50.  Under  these  circimistances  where 
competition  is  reasonably  feasible  and 
affords  great  promise  of  substantial  pub- 
lic benefits,  we  cannot  conclude  that  the 
public  interest  would  be  served  by  select- 
ing only  one  of  the  several  applicants  as 
a  "chosen  instrument"  for  new  entr>'  in  a 
particular  geograplilc  area.  We  think 
that  users  should  be  provided  with  flexi- 
bility and  a  wide  range  of  choices  as  to 
how  they  may  best  satisfy  their  expand- 
ing and  changing  specialized  require- 
ments. Since  some  of  the  applications 
may  have  been  filed  in  anticipation  that 
the  applicant  would  obtain  a  monopoly 
position  in  any  given  geographic  area 
(except  from  the  established  carriers), 
some  of  the  applicants  may  combine  or 
decide  not  to  proceed  as  a  matter  of  busi- 
ness judgment  in  view  of  our  proposal  to 
authorize  multiple  entry.  As  there  is  a 
potential  demand  sufficient  to  support 
several  entrants,  the  failure  of  any  one 
authorized  applicant  would  not  result 
from  lack  of  potential  castomers  but 
rather  from  its  inability  to  anticipate 
and  met  public  requirements.  Accord- 
ingly, it  does  not  appear  that  there  would 
be  a  substantial  loss  or  deterioration  of 
service  from  the  failure  of  such  en- 
trants. Instead,  the  demand  for  this  type 
of  communications  service  will  undoubt- 
edly be  met  by  another  entrant  or  an 
established  carrier.  In  fact,  if  none  of  the 
new  entrants  is  sufficiently  effective  and 
efficient  to  out-do  his  competitors  and 
achieve  successful  operations,  it  will 
probably  be  because  users  can  obtain 
either  better  service  or  lower  charges 
from  the  established  carriers. 

50a.  In  the  circumstances,  It  does  not 
appear  to  us  that  comparative  hearings 
would  be  either  appropriate  or  effective 


"Computers  and  Telecommunications:  Is- 
sues In  Public  Policy,  Mathlson  and  Walker 
(Prentiss-Hall,  Inc..  1970),  pp.   184.  186-187. 
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at  this  stage.  This  is  not  to  say,  however, 
that  it  may  not  become  necessary  to  take 
some  future  action  (e.g.,  rule  making  or 
comparative  hearings  at  license  renewal 
time) ,  If  it  should  develop  that  the  mar- 
ket is  spread  so  thin  among  the  new 
entrants  as  to  jeopardize  the  availability 
and  continuity  of  specialized  service  to 
the  public,  or  otherwise  adversely  affect 
service  to  the  public.  By  that  point,  we 
will  have  some  basis  in  experience  to 
assist  in  appraising  the  market  potential, 
the  nxmiber  of  systems  that  might  be 
expected  to  be  viable,  the  comparative 
abilities  and  performances  of  the  new 
entrants,  and  the  extent  to  which  user 
requirements  are  being  satisfied  by  the 
particular  "cu:tomized"  services  that  de- 
velop. Predictions  now  as  to  these  dy- 
namic factors  would  not,  in  our  opinion, 
be  substantially  assisted  by  the  eviden- 
tiary hearing  process.  In  addition,  the 
avoidance  of  lengthy  comparative  hear- 
ings at  this  stage  will  make  available  to 
the  public  at  a  much  earlier  date  services 
which  all  the  applicants  claim,  and  we 
believe,  are  needed  now. 

50b.  While  we  have  used  the  Pacific 
Coast  applications  as  an  example,  the 
same  considerations  are  pertinent  to 
other  instances  where  more  than  one 
applicant  has  applied  for  routes  in  the 
same  or  nearby  areas."  We  are  therefore 
proposing  generally  to  consider  each  set 
of  applications  on  its  individual  merits 
In  determining  whether  a  grant  would 
serve  the  public  interest.  We  do  not  pro- 
pose to  hold  comparative  hearings  on 
claims  of  economic  exclusivity  unless 
there  is  a  much  stronger  showing  of  ex- 
clusivity than  those  presently  before  us 
and  we  are  persuaded  that  the  public 
interest  requires  such  action  in  the  par- 
ticular situation. 

C.    FREQUENCY    AND    ROUTE    COORDINATION; 
SPECTRUM    CONSERVATION 

1.  Terrestrial  versus  satellite  systems. 
51.  The  Commission  is  considering  on  its 
own  motion  one  question  which  has  not 
been  raised  in  the  applications  or  plead- 
ings. Except  for  some  stations,  the  ap- 
plicants are  generally  proposing  to  use 
frequencies  in  the  6  GHz  common  carrier 
band  ( 5,925-6,425  MHz) ,  which  is  shared 
with  the  communications  satellite  serv- 
ice. In  its  report  and  order  (22  FCC  2d 
86 1  issued  on  March  24,  1970,  in  the  do- 
mestic satellite  proceeding  (Docket  No. 
16495),  the  Commission  stated  tliat 
"there  may  be  considerable  difficulty  in 
coordinating  satellite  earth  stations  with 
terrestrial  systems  in  the  4  and  6  GHz 
bands  without  some  readjustments  by 
certain  stations  in  the  terrestrial  net- 
worlcs."  The  technical  criteria  in  Ap- 
pendix D  to  that  report  require  satellite 
system  applicants  to  make  interference 
calculations  for  each  terrestrial  station 
within  the  coordination  distance  con- 
tours including  those  proposed  stations 
for  which  an  application  has  been  ac- 
cepted for  filing  by  the  Commission. 
Moreover,  for  purposes  of  such  c(X)rdina- 

"  We  note,  however,  that  there  may  be  even 
less  basis  for  a  claim  of  economic  exclusivity 
where  the  applicants  have  proposed  different 
Intermediate  service  points. 


tion  it  is  to  be  assumed  that  both  tlie 
satellite  and  the  terrestrial  system  will 
occupy  continuously  all  frequencies  al- 
located to  the  particular  service  band  to 
which  they  are  assigned.  There  is  also 
the  possibility  of  Interference  to  ter- 
restrial systems  in  the  6  GHz  band 
resulting  from  scatter  propagation. 

52.  We  have  considerable  concern  as 
to  whether  the  6  GHz  band  can  fully  ac- 
commodate all  the  existing,  proix>sed 
and  anticipated  to  be  proposed  uses  by 
terrestrial  and  domestic  satelUte  sys- 
tems. However,  we  do  not  presently  in- 
tend to  decline  to  consider  the  instant 
applications  for  terrestrial  use  of  the  6 
GHz  band  on  this  ground.  'While  these 
applications  will  complicate  the  earth 
station  situation,  the  magnitude  of  the 
existing  terrestrial  use  in  some  areas  may 
pose  a  problem  for  satellite  applicants 
in  any  event.  We  will  not  know  how  seri- 
ous this  problem  may  be  imtil  the  appli- 
cations for  satellite  systems  have  been 
filed  and  the  earth  station  coordination 
studies  have  been  considered.  It  is  an- 
ticipated that  some  additional  spectrum 
allocations  for  communications  satellite 
service  will  result  from  the  1971  interna- 
tional space  conference.  As  mdicated  in 
the  report  In  Docket  No.  16495  (footnote 
3 ) ,  if  it  appears'f  rom  the  domestic  satel- 
lite applications  that  the  use  of  the  4  and 
6  GHz  bands  would  be  imeconomic  be- 
cause of  the  length  of  the  terrestrial  in- 
terconnection linlcs  for  earth  stations, 
consideration  may  have  to  be  given  to  the 
use  of  such  other  bands  as  may  be  allo- 
cated for  this  service.  Unless  impossible 
or  precluded  by  other  compelling  consid- 
erations, we  think  that  established  and 
new  carriers  competing  in  the  provision 
of  the  proposed  terrestrial  services  should 
not  be  placed  in  unequal  positions  Insofar 
as  access  to  frequency  bands  is  concerned. 

53.  However,  it  appears  desirable  to 
incorporate  in  the  rules  at  this  time 
standards  for  protecting  the  satellites 
against  interference  from  new  terrestrial 
microwave  facilities  in  the  6  GHz  band. 
We  are  proposing  to  impose  restrictions 
on  the  antenna  orientation  of  microwave 
point-to-point  stations  operating  in  the 
6  GHz  band  under  Part  21  of  the  rules, 
which  would  be  similar  to  recommenda- 
tions of  the  CCm  to  prevent  interfer- 
ence tosjTichronous  satellites.  Such  limi- 
tations would  not  permit  transmitting 
antennas  to  be  pointed  within  two  de- 
grees of  the  synclironous  satellite  orbit 
except  vmder  unusual  circumstances 
and  then  with  restrictions  on  the  amount 
of  power  that  could  be  radiated. 

2.  Terrestrial  frequency  conflicts  and 
route  blockages.  54.  Aside  from  tlie  ques- 
tion of  terrestrial  versus  satellite  sys- 
tem coordination,  the  applications  and 
opposition  pleadings  raise  issues  as  to 
conflicts  in  terrestrial  frequency  usage 
and  spectrum  conservation.  The  estab- 
lished carriers  assert  that  the  proposals 
of  the  applicants  will  cause  interference 
to  their  existing  systems  and  block  or 
impede  future  expansion  on  existing 
microwave  routes.  There  are  also  in- 
stances of  frequency  conflicts  and  poten- 
tial interference  among  the  applicants 
themselves. 


55.  We  are  not  persuaded  that  the 
claimed  frequency  conflicts  are  irrecon- 
cilable. It  has  been  our  experience  in 
processing  microwave  applications  in  the 
6  GHz  band,  that  frequency  conflicts  and 
routes  blockages  can  be  avoided  in  most, 
if  not  all.  instances  through  coordina- 
tion. It  does  not  appear  that  most  of  the 
applicants  have  followed  such  a  coordi- 
n "  tion  procedure  prior  to  filing  their  ap- 
plications. While  conflicts  in  the  6  GHz 
band  may  be  unavoidable  in  some  heavily 
congested  areas  even  with  careful  fre- 
quency coordination  and  route  planning, 
the  10.7-11.7  GHz  band  is  also  available 
now  and  frequencies  above  17.7  GHz  will 
probably  be  available  for  short  hops  once 
the  allocations  for  the  communications 
satellite  service  have  been  determined. 
If  no  frequencies  can  be  found  for  some 
segments,  there  is  always  the  alterna- 
tive of  wire  or  cable.  In  other  words,  while 
the  present  conflicts  must  be  eliminated, 
we  see  no  absolute  technical  bar  to  the 
effectuation-  of  the  applicants"  proposed 
sj^tems,  though  the  economics  may  vary 
with  the  technique  ytilized. 

56.  While  §  21.100  of  the  rules  pres- 
ently states  that  licensees  and  applicants 
shall  cooperate  in  the  selection  and  use 
of  frequencies  to  minimize  Interference, 
tliere  is  no  requirement  for  coordination 
to  avoid  interference  or  blockage  of  ex- 
pansion on  existing  routes.  We  are  pro- 
posing to  amend  cur  rules  to  require  that 
prior  to  the  filing  of  an  application,  the 
applicant  shall  coordinate  with  all  exist- 
ing (operating  or  authorized)  common 
carrier  microwave  stations,  and  with  the 
proposed  microwave  stations  in  all  previ- 
ously filed  applications,  in  the  proposed 
service  area.  Of  course,  applications 
which  involve  harmful  interference  to 
existing  or  authorized  stations  will  not 
be  considered  imtil  tlie  frequency  con- 
fiicts  are  removed.  Applications  which  in- 
volve interference  to  proposed  stations 
in  previously  filed  applications  would  not 
be  designated  for  comparative  hearings 
unless:  (1)  The  applicatiin  is  filed  within 
the  cut-off  period  for  consideration  with 
the  earlier  filed  application,  and  (2)  the 
Commission  is  satisfied  that  the  fre- 
quency conflict  cannot  be  resolved  by 
rcpsonable  measures  by  the  later  filing 
applicant.  Comparative  hearings  on  ap- 
plications filed  on  the  same  date  would 
bp  subject  to  requirement  '2)  above,  ex- 
c6pt  that  the  burden  of  resolving  con- 
flitts  would  lie  equally  on  all  the  appli- 
cants. In  the  event  that  this  rule  making 
proposal  is  adopted,  we  would  accord  ap- 
plicants with  pending  applications  an 
opportunity  to  modify  their  applications 
to  achieve  compliance."  The  original  fll- 
Ing  and  cut-off  dates  would  still  be  deter- 
minative of  priority  under  the  rules. 

57.  In  this  connection,  we  note  with 
disapproval  the  practice  of  appl>1ng  for 
the  same  sites  and  frequencies  specified 
by  a  prior  applicant  without  the  consent 
of  such  app'.icant.  "Voluntary  arrange- 
ments for  sharing  sites  and  equipment 


^'  Appllcaints  are  encouraged  to  make  effort* 
to  remove  conflicts  and  route  blockages  with- 
out awaiting  the  outcome  of  the  rule  making. 
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may  offer  advantages  and  are  to  be  en- 
couraged. However,  it  is  manifestly  un- 
fair to  the  applicant  who  has  under- 
taken the  burden  of  engineering  a  sys- 
tem and  obtaining  opticas  for  sites,  for 
another  applicant  simply  to  copy  his 
proposal,  in  whole  or  in  large  part,  and 
then  claim  mutual  exclusivity.  Applica- 
tions of  this  nature  will  not  be  processed 
unless  and  until  they  are  modified  to  re- 
flect the  applicant's  own  independent 
proposal  which,  insofar  as  possible,  does 
not  conflict  with  that  of  a  prior 
applicant. 

58.  We  are  also  of  the  view  that  an 
applicant  should  coordinate  with  estab- 
lished carriers  so  as  to  avoid  blocking 
plaimed  future  expansion  of  existing 
microwave  routes,  to  the  extent  prac- 
ticable. Comments  are  requested  as  to 
whether  standards  for  such  protection 
.'-liould  be  prescribed  and.  if  so.  parties 
are  invited  to  suggest  appropriate  stand- 
ards. It  would  appear  that  the  measure 
of  protection  might  vary  from  caiTier 
to  carrier  and  depending  on  whether  a 
particular  route  has  high  or  low  growth 
potential.  There  is  also  a  question  as  to 
whether  it  is  necessary  or  desirable  to 
protect  the  potential  for  full  develop- 
ment in  the  pertinent  frequency  band  on 
all  existing  Bell  System  routes.  We  note 
that  A.T.  &  T.  makes  the  following 
statements  in  its  petition  to  deny 
Da  trail's  applications; 

•  •  •  as  the  capacity  of  the  existing  Bell 
System  routes  is  exhausted  planned  con- 
struction of  high-capacity  systems  will  fur- 
nish Bell  companies  with  large  numbers  of 
additional  circuits  at  a  cost  per  channel 
well  below  those  proposed  to  be  incurred 
by  E>atran.  •  •  •  with  normal  growth,  by 
the  mid-1970's  it  will  be  economically  Justi- 
fiable to  Install  L5  coaxial  cable  carrier  Eys- 
tems  (providing  150  master  groups,  equiv- 
alent to  90,000  voice  channels)  which  will 
augment  microwave  and  cable  routes  cur- 
rently used  at  far  less  cost  per  voice  channel 
mile.  Systems  of  still  greater  capacity  are 
expected  to  be  available  by  1980.  which 
.sy>tem.s  could  again  dramatically  reduce  the 
co.st  per  voice  channel  mile. 

If  nonspecti-um  using  systems  will 
sliortly  be  required  on  high  density 
routes  in  any  event,  does  this  reduce  the 
importance  of  preserving  the  opportu- 
nity for  full  development  of  such  micro- 
wave routes  in  the  interim? 

3.  Frequency  diversity  and  miscella- 
neous technical  requirements.  59.  The 
contention  that  the  proposed  use  of  fre- 
quency diversity  by  mast  of  tlie  appli- 
cants is  an  InefBcient  and  wasteful  use  of 
scarce  spectrum,  raises  a  further  ques- 
tion as  to  whether  or  to  what  extent,  if 
any.  frequency  diversity  -  should  be  per- 
mitted. Section  21  100  presently  provides 
that  "[f  Irequency  diversity  transmission 
V  ill  not  be  authorized  in  these  services 
m  the  absence  of  a  factual  showing,  in 
each  case,  that  the  required  communica- 
tions cannot  practicably  be  achieved  by 
other  means."  It  has  been  our  practice 
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to  authorize  frequency  diversity  upon  a 
showing  that  it  is  necessary  to  achieve 
the  required  reliability  standards.  We 
have  accepted  such  showings  on  a  system 
basis  rather  than  requiring  case-by-case 
justification.  Such  authorizations  typi- 
cally have  been  conditioned  to  permit 
withdrawal  of  frequency  diversity  with- 
out a  hearing  if  the  frequencies  are  later 
needed.  However,  it  is  obvious  that  once 
a  route  is  designed  and  built  utilizing 
frequency  diversity,  conversion  to  other 
methods  of  achieving  reliability  would  be 
quite  expensive.  In  view  of  the  growing 
demand  on  the  frequency  spectrum  along 
routes  between  major  cities,  it  does  not 
appear  tbat  we  should  continue  the 
present  policy  with  respect  to  frequency 
diversity,  especially  when  there  are  other 
recognized  methods,  e.g.  space  diversity, 
for  achieving  high  reliability  where  It 
is  needed. 

60.    Datran    and    Interdata    propose 
space  diversity ."^  but  most  of  the  other 
applicants  propose  a  1  for  1  frequency 
diversity     operation,     '♦he     Bell     Sys- 
tem generally  utOizes  frequency  diver- 
sity on  a  spare  channel  protection  basis ; 
in  the  4  GHz  band  it  uses  a  channel 
ratio  of  1  (protection)  for  5  (working), 
and  in  the  6  GHz  band  1  for  3.  Bell  con- 
tends that  a  1  for  1  frequency  diversity 
as  proposed  by  MCI  and  others  would 
make   wasteful   and   inefficient   use   of 
spectrum.  We  are  inclined  to  agree.  But 
further  than  that,  we  question  the  need 
for  the  continued  wholesale  use  by  all 
carriers   of   frequency   diversity   in   the 
heavily  used  4  and  6  GHz  common  car- 
rier bands.  As  a  method  for  reducing  the 
impact  of  frequency  diversity  on  these 
bands   we   are   considering  several   ap- 
proaches.   The    most    effective   remedy 
would  be  to  eliminate  frequency  diversity 
altogether  on   new   microwave  routes." 
Other  approaches,  admittedly  less  effec- 
tive, involve  the  reduced  use  of  diversity 
channels.  On  an  across  the  board  basis 
the  ratio  of  protection  charuiels  to  oper- 
ating channels  could  be  limited  (e.g.  1  for 
11  In  the  4  GHz  band,  1  for  6  in  the  6 
GHz  band,  and  1  for  3  in  the  11  GHz 
band  i .  Or  we  could  restrict  the  use  of 
frequency   divergity  only  to  those  new 
routes  where  It  has  been  demonstrated 
to   our  satisfaction   that   there   are  no 
reasonable  alternate  methods  of  obtain- 
ing the  necessary  reliability  (primarily 
in  terms  of  cost)  and  that  the  spectrum 
in  the  areas  considered  is  not  particu- 
larly   crowded.'"    A    further    possibility 


would  be  to  restrict  frequency  diversity 
to  those  new  facilities  that  are  shown 
likely  to  become  part  of  a  high  density 
route  (e.g.  become  a  four  channel  route 
within  5  years).  Carriers  are  requested 
to  comment  on  these  various  approaches 
<or  combination  thereof)  in  a  positive 
manner,  recognizing  that  frequency  con- 
gestion is  likely  to  become  severe  in  many 
areas  and  that  we  do  not  have  the  luxury 
of  continuing  to  use  frequency  diversity 
without  substantial  limitations. 

61.  There  are  other,  less  important 
technical  aspects  of  microwave  transmis- 
sion that  may  require  regulatory  action 
in  order  to  promote  more  efficient  use  of 
spectrum  and  to  improve  the  quality  of 
service.  We  are  proposing  two  changes 
which  we  believe  will  tighten  transmis- 
sion paths  and  reduce  the  chances  for  in- 
terference in  areas  where  frequency  as- 
signments are  congested.  First,  we  pro- 
pose to  ban  new  passive  reflectors  where 
used  in  connection  with  "periscope"  an- 
tennas. Systems  utilizing  periscope  an- 
tennas are  more  susceptible  to  interfer- 
ence because  of  poor  rejection  of  un- 
wanted sidelobe  radiation  from  other  fa- 
cilities located  nearby.  Tiiis  makes  it  more 
difficult  for  additional  facilities  to  be 
engineered  on  an  interference  free  basis 
in  an  area  where  periscope  antennas  aie 
being  used.  For  simOar  reasons  we  are 
also  proposing  that  the  nominal  diameter 
of  parabolic  antennas  should  not  be  less 
than  6  feet  because  it  is  more  difficult 
to  secui-e  suppression  of  side  lobes  with 
smaller  antennas. 


"  Frequency  diversity  may  be  defined  as  to 
two  separate  transmitters  worlcing  on  dif- 
ferent radio  frequencies  by  carrying  the  same 
modulation  and  using  a  single  antenna  sys- 
tem. For  purposes  here,  we  also  include  the 
use  of  a  spare  channel  which  may  be  switched 
Into  the  path  in  lieu  of  the  faded  channel. 


'°  Space  diversity  Involves  the  use  of  sepa- 
rate receiving  antennas  which  are  spaced  suf- 
ficiently far  apart  so  that  the  signals  from 
t)oth  hax'e  a  low  or  negative  correlation.  In 
effect  separate  transmission  paths  are  estab- 
lished, but  no  extra  frequencies  are  used. 
Standby  transmitters  are  often  used  to  pro- 
tect against  equipment  failures. 

•'*  As  noted  previously,  the  conversion  of 
existing  facilities  employing  frequency  diver- 
sity to  other  diversity  techniques  (particu- 
larly space  diversity)  is  not  likely  to  be 
easily  accomplished.  Therefore,  we  are  not 
at  this  time  profxjslng  the  ellminatioh  of 
frequency  diversity  on  existing  systems. 

*  This  case-by-case  approach  Is  somewhat 
similar  to  our  earlier  proposal  in  the  micro- 
wave reliability  proceeding  In  Doclcet  No. 
15130   (FCC  67-1072,  Sept.  27,  1967). 


D.  QUALITY  AND  RELIABILITY  OF  SERVICE 

62.  In  the  event  that  we  adopt  the  staff 
position  on  new  common  carrier  entry 
in  the  specialized  communications  field, 
we  believe  that  some  measure  of  protec- 
tion to  the  subscribers  would  be  called 
for.  Primarily,  we  are  concerned  that  the 
prospective  sabscriber  be  accuiately  in- 
formed about  the  nature  of  the  proposed 
service.  The  major  components  of  the 
service  the  carrier  is  attempting  to  sell 
are:  (1)  Rates,  (2)  regulations  and  terms 
of  service,  and  (3)  quality  and  reliability. 
The  first  two  items  are  usually  clearly 
specified  In  the  tariffs  and  are  generally 
well  understood  by  the  prospective  cus- 
tomer. However,  quality  and  reliability 
of  service  may  be  poorly  defined  in  the 
tariff  and  subject  to  misinterpretation, 
especially  by  the  prospective  subscriber. 

63.  We  have  considered,  and  tenta- 
tively decided  against,  proposing  specific 
minimum  standards  of  technical  per- 
formance. We  recognize  that  there  may 
be  a  wide  diversity  of  public  needs,  rang- 
ing from  low-cost  low-reliability  sei-vice 
to  a  higher-cost  higher-reliability  service, 
and  that  a  minimimi  performance  f\ooT 
might  fail  to  satisfy  the  needs  o^many 
communications  users.  Therefore,  we 
have  tentatively  concluded  that  the  car- 
riers should  be  free  to  design  facilities 

and  offer  services  to  meet  the  vaiTing 
market  needs,  but  that  the  services 
should  be  fairly  advertised  a.s  to  quality 
and  reliability.  In  an  attempt  to  insure 
that  the  customer  receives  such  .service 
as  is  promised,  we  propose  to  require: 

<a)  That  the  applicant  specify  iQ 
standard  terminology  in  his  microwave 
application  the  proposed   reliability  of 
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service  to  the  customer,  to  the  extent  that 
the  nature  of  the  proposed  service  is 
known;  .     ^  ^ 

lb)  That  tlie  carrier  be  required  to 
specify  in  his  tariff,  and  notify  the  cus- 
tomer of,  the  precise  reliability  factors 
npnlicable  to  the  particular  service; 

Ic)  That  the  carrier  make  refunds  on 
n  reasonable  proportionate  basis  where 
the  service  rendered  fails  to  meet  the 
■specified  reliability  standards;  and 

Id)  That  the  carrier  make  periodic 
reports  to  the  Commission  concerning 
the  reliability  actually  achieved,  service 
complaints  and  refunds. 
It  is  contemplated  that  these  require- 
ments would  apply  at  this  time  to  the 
provision  of  private  line  or  other  special- 
ized services  by  all  carriers. 

64.  We  recognize  that  reliability  may 
have  different  characteristics  for  various 
services,  such  as  dedicated  versus 
switched  service  or  voice  as  compared  to 
data.  However,  to  the  user  reliability  is 
generally  stated  in  terms  of  the  chan- 
nel's avaUabiUty  for  use  when  required 
and  its  abUity  to  meet  the  requirements 
applicable  to  his  specific  use  of  the  com- 
munications system.  Service  interrup- 
tion or  failure  of  reliability  may  reflect 
any  of  the  following  conditions: 

(a)  The  complete  loss  of  a  channel 
occasioned  by  a  failure  in  the  micro- 
wave facilities. 

(b)  A  degradation  of  signal  level  to  a 
point  below  the  level  established  for  sat- 
isfactory operation  of  the  customer's 
equipment. 

(c)  Circuit  noise  which  would  inter- 
fere with  voice  communication. 

(d)  Any  condition  that  would  ad- 
versely affect  the  error  rate  in  data 
transmission. 

65,  We  request  comments  on  the  de- 
velopment of  standard  statements  of  re- 
liability quality  factors  for  the  various 
types  of  service.  The  statements  should 
contain  all  pertinent  data  applicable  to 
the  particular  use  of  the  communication 
channel  provided  by  the  carrier  and  pro- 
vide a  base  for  measurement  of  the  qual- 
ity of  sei-vice  provided.  We  propose  that 
the  prospective  customer  should  be  sup- 
plied, at  the  time  his  business  is  solic- 
ited, a  written  statement  or  a  copy  of  the 
applicable   tariff   terms   which   specifies 
the  proposed  quality  and  reliability  of 
service,   including   the   requirement  for 
credits  for  below  par  service.  To  the  ex- 
tent possible,  these  factors  should  be  ex- 
pressed in  terms  which  are  easily  under- 
stood by  a  nonexpert.  We  further  pro- 
pose that  the  carrier  file  quarterly  re- 
ports with   the   Commission,   based   on 
records    that    log    individual    customer 
trouble  conditions  reported  to  the  car- 
rier, the  time'  and  date  of  such  reports 
and  remedial  action  taken,  including  the 
time  when  service  was  fully  restored  and 
the  amount  of  credit  to  the  customer,  if 
any.  The  report  should  show  the  number 
of  sei-vice  complaints  received  during  the 
3-month   period,    the   average   clearing 
time  and  the  total  amount  o^  customer 
refunds.  It  should  also  indicate  the  num- 
ber of  customers  served  by  the  carrier  as 
of  the  last  day  of  the  quarterly  reporting 
perio(L 


E.     LOCAL    DISTRIBUTION    FACILITIES 

66.  Tlie  final  area  of  concern  is  the 
means  for  local  distribution  of  the  pro- 
posed services.  Datran  plans  to  construct 
its  own  facilities,  using  low-ixjwered  mi- 
crowave equipment  in  the  11  GHz  band 
and  multipair  cable  to  reach  other  sub- 
scriber locations  in  the  vicinity  of  the 
microwave  terminals.  Other  applicants 
proposing  "end-to-end"  service  plan  to 
negotiate  with  local  carriers  for  com- 
plete loop  service  on  behalf  of  their  sub- 
scribers. Some  applicants  propose  to  offer 
subscribers  the  option  of  obtaining  serv- 
ice from  local  carriers,  furnishing  their 
own  loop  facihties,  or  using  loop  facilities 
provided  by  the  applicant.  New  York- 
Penn  Microwave  proposes  to  use  18  GHz 
frequencies  for  an  entrance  link  to  the 
center  of  Chicago  and  to  negotiate  with 
local  carriers  for  the  remaining  loop  to 
the   subscriber's   premises.   While   MCI 
plans  initially  to  have  its  subscribers  take 
care  of  loop  service,  it  states  that  it  may 
ultimately  offer  local  loop  facihties  us- 
ing   50    GHz    frequencies    or    infrared 
transmission. 

67.  In  the  MCI  case,  the  Commission 
retained  jurisdiction  over  the  intercon- 
nection   issue,    stating    that    an    order 
requiring  the  estabUshed  carriers  to  pro- 
vide loop  service  would  be  issued  unless 
it  is  shown  that  Interconnection  is  not 
technically  feasible  (18  FCC  2d  at  965; 
21  FCC  2d  at  193)    The  local  exchange 
facilities  of  the  Bell  System  and  inde- 
pendent telephone  companies  presently 
constitute   almost    the   sole   means    for 
local  distribution  of  interstate  common 
carrier  services  (apart  from  CATV  and 
broadcast  facilities).  Western  Union  is 
almost  entirely  dependent  on  the  Bell 
System  for  its  local  distribution.  U  access 
to  local  facihties  is  requested  and  needed 
by  the  apphcants,  we  would  expect  the 
local  carrier— Bell  or  other  carrier— to 
permit  interconnection  or  leased  chan- 
nel  arrangements  on  reasonable  terms 
and  conditions  to  be  negotiated  with  the 
new  carriers.  In  other  words,  where  a 
carrier  has  monopoly  control  over  essen- 
tial facilities  we  will  not  condone  any 
poUcy  or  practice  whereby  such  earner 
would  discriminate  in  favor  of  an  affili- 
ated caiTier  or  show  favoratism  among 
competitors."  Customers  of  any  new  car- 
rier should  also  be  afforded  the  option  by 
the  local  carrier  to  obtain  local  distribu- 
tion facilities  under  reasonable  terms  set 
forth    in    the    tariff    schedules    of    the 
latter. 

68  However,  there  appears  to  be  some 
question  as  to  the  desirability  of  using 
the  existing  local  exchange  facilities  for 
local  distribution  of  some  of  the  proposed 
services.  The  local  exchange  facilities 
of  the  telephone  company  are  presently 
overburdened  in  a  number  of  the  largest 
cities.  In  challenging  MCI's  assertion 
that  its  proposal  would  alleviate  present 
telephone  service  problems,  A.T.  &  T. 
points  out: 
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Such  problems  as  do  exist  axe  In  switching 
and  some  local  faelUties.  There  is  no  scarcity 
of  interstate  transmission  facilities,  Slgnlfl- 
cantly.  MCI-N.Y.  West  proposes  to  duplicate 
trunlt  facilities,  where  no  problem  exists,  and 
to  depend  upon  the  existing  common  carriers 
to  provide  the  local  facUlues  which  its  cus- 
tomers would  require  for  end-to-end  service. 


Moreover.  Datran  claims  that  the  use  of 
local  voice  switching  and  circuit  facihties 
for  data  transmission  service  places  a 
burden  on  such  facilities  and  that  voice 
subscribers  have,  in  effect,  been  paying 
a  penalty  for  the  sharing  of  these  facili- 
ties with  data  transmission.  In  support 
of  its  contention  that  "the  untisual  hold 
times,  peaking,  and  usage  patterns  ac- 
companying data  transmission  impose  a 
crippling  burden  on  voice  switching  and 
circuit  faculties,"  Datran  cites  a  state- 
ment by  a  Bell  System  representative 
that: 

These  lines  are  in  use  about  eight  times  as 
much  as  the  average  buslne««  line  This  In- 
creases the  cost  of  central  office  switching 
equipment  (Page  32.  Exhibit  38.  Direct  Testi- 
mony of  Mr.  L.  R  Stang.  In  Docket  No.  55426. 
Application  cf  Illinois  Bell  Telephone  Rates 
Applicable  to  all  Exchanges  of  the  Company, 
before  the  Illinois  Commerce  Commission). 

We  note  that  a  number  of  BeU  System 
companies  are  Ijefore  various  State  com- 
missions seeking  substantial  increases  in 
charges  for  information  system  access 
line  (to  provide  direct  access  to  the  cus- 
tomer information  system  through  local 
exchange  facilities)  on  the  ground  that 
these  are  high  usage  Unes.  Datran  claims 
further  that  the  construction  of  new 
local  distribution  facilities  is  essential  to 
its  proposal,  both  to  maintain  the  con- 
tinuity of  digital  transmission  and  also 
since  "existing  data  transmission  service 
often  provides  subtantially  reduced  capa- 
bility and  reliability  in  total  lor  end-to- 
end)  communications  services  because  of 
the  reduced  traii.'^mission  quality  in  local 
distribution  circuits,"  " 

69.  In  light  of  the  foregoing  and  since 
some  of  the  applicants  are  proposing  new 
construction  of  local  facilities  by  them- 
selves and  'or  their  customers,  comments 
are  requested  on  what  would  be  the  ap- 
propriate means  for  achieving  local  dis- 
tribution of  the  proposed  services.  If  new 
construction  is  necessary,  the  use  of  wire 
or  cable  is  certainly  one  desirable  avenue 
to  be  explored.  We  recognize  that  the  use 
of  radio  may  offer  economies  over  wire 
or  cable  and  save  time,  particularly  In 
cities  where  underground  construction 
would  be  required.  AT.  &  T.  contends 
that  Datran's  proposed  use  of  the  1 1  GHz 
band  would  be  inappropriate  for  this 
purpose.  While  we  are  tentatively  of  the 
view  that  the  11  GHz  band  should  be  re- 
served for  Intercity  use.  comments  are 
requested  on  the  compatibility  of  using 
11    GHz   frequencies   for   intercity   and 


"  See.  e.g..  report  and  order  In  Docket  No. 
16778,  12  FCC  2d  841;  Pinal  Report  and  Order 
in  Docket  No.  18509,  21  FCC  2d  307,  324-325; 
The  Western  tJnlon  Telegraph  Go.  v.  United 
States,  217  F.  2d  579  (C.A.  2,  1954) . 


»^  The  Commission  has  received  a  complaint 
from  a  Boston  company  to  the  effect  that  th« 
operation  of  Its  computer  U  being  adrersely 
affected  by  line  noise  In  the  local  exchange 
lines.  We  note  that  AT.  &  T  states  that  In 
all  major  metropolitan  areas  most  of  the  local 
central  o£Bces  and  toll  switching  offlcee  have 
digital  T-1  carrier  facilities  which  are  vised 
for  the  provision  of  both  voice  and  data 
services. 
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in'tracity  transmission  and  what,  if  any, 
technical  standards  would  be  required 
to  facilitate  the  accommodation  of  both. 
Comments  are  also  request-ed  on  the  fea- 
sibility of  using  18  or  50  GHz  frequencies 
for  mtracity  distribution,  or  some  other 
I)ortion  of  the  spectnun  above  11  GHz." 
There  is  a  further  question  a.s  to  whether 
t:iere  should  be  more  than  one  local  sys- 
tep.i  U)  distnbuie  interstate  signals 
vMir.ln  a  particular  metropolitan  area. 
I:i  the  event  that  new  construction  is 
necessary,  would  it  be  preferable  for  this 
to  be  undertaken  by  the  local  telephone 
company  or  by  another  entity?  To  the 
extent  that  the  telephone  company  may 
not  perform  this  function,  is  it  techni- 
cally and  economically  feasible  for  each 
of  the  applicants  and  or  his  castomers  to 
construct  his  own  local  loop  facilities  or 
V.  oold  the  public  interest  be  better  served 
by  encouraging  a  sharing  of  facilities  to 
the  extent  practicable?  *■ 

70.  In  short,  while  it  may  be  compara- 
tively ea.sy  to  accommodate  new  intercity 
fa.cilities,  tlie  matter  of  intracity  dis- 
tribution may  prove  to  be  more  trouble- 
.some.  None  of  tlie  applicants  has  ac- 
tually applied  for  local  distribution  facil- 
ities or  submitted  concrete  proposals  as 
to  interco:incction  or  the  leasing  of  fa- 
cilities. Applicants  and  other  interested 
persons  are  requested  t-o  address  this 
aspect  fully  in  their  comments,  with  par- 
ticular attention  to  the  technical  fea- 
sibility and  comparative  costs  of  the 
various  alternatives  and  the  effect  on 
charges  to  subscribers  for  end-to-end 
service. 

III.  Miscellaneous 

71.  The  forecoing  constitute  the  areas 
in  which  we  are  proposing  to  prescribe 
procedures  and  regulations,  Th.e  parties 
may  suggest  other  area.s  where  the  es- 
tablishment of  iruldelines  might  assLst  in 
the  case-by-ca.'e  consideration  of  the.se 
applications,  and  are  requested  to  ad- 
dress in  their  reply  comments  any  sug- 
gestions submitted  by  others. 

72.  There  is  one  further  matter  which 
T.\arrants  action  at  this  time.  As  previ- 
ously noted,  the  specialized  common  car- 
rier applications  ha\e  occasioned  a 
tremendoiL>  number  of  opposition  and 
reply  pleadings  and  many  more  plead- 
ings are  expected  to  be  filed  in  the  future. 


-'  In  1968,  the  Comml-sslon  denied  (12  PCC 
2d  936)  a  petition  by  TelePrompTer  Corp. 
for  rule  making  to  allocate  18  GHz  frequen- 
clee  for  a  high  capacity.  local  distribution 
6er%ice  for  use  in  conjunction  with  CATV 
systems  on  the  ground  that  piecemeal  allo- 
cation of  the  higher  spectrum  would  run 
counter  to  the  public  interest  prior  to  a 
determination  of  commvniicatlons  satellite 
requirements  and  other  potential  uses,  and 
would  be  Inadvisable  prior  to  the  outcome 
of  the  1971  international  space  conference  on 
spectrum  allocations  As  preparation  for  the 
space  conference  progresses,  it  may  prove 
possible  to  lift  this  freeze  prior  to  that  time. 

"To  some  extent,  similar  questions  were 
raised  by  Part  V  of  the  C!ommisslon's  notice 
of  proposed  rule  malcing  and  notice  of  in- 
quiry in  ttocket  No.  18397  (15  PCC  2d  417, 
441-443).  Pertinent  materiaJ  Ln  comments 
filed  in  that  proceeding  will  be  considered 
htre  and  need   not   be  resiibmitted. 
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In  view  of  this  proceeding  it  Is  obvious 
that  the  continuation  of  further  plead- 
ings in  substantial  numbers  will  not  be 
helpful  at  this  time.  Moreover,  a  resolu- 
tion of  the  issues  in  this  proceeding 
would  remove  the  necessity  for  address- 
ing some  of  these  questions  in  pleadings 
filed  with  respect  to  a  particular  set  of 
applications.  Therefore,  we  wull  order  a 
moratorium  on  the  filing  of  further 
pleadings.  When  we  have  resolved  the 
policy  and  cule  making  issues  in  this 
proceeding  or  when  we  are  prepared  to 
consider  any  set  of  applications  which 
is  subject  to  further  pleadings,  an  order 
specifying  a  schedule  for  filing  such 
pleadings  will  be  issued.  We  will  continue 
to  place  new  specialized  common  carrier 
applications  and  major  amendments 
thereto  on  public  notice  for  purposes  of 
frequency  coordination."  All  applicants 
and  existing  carriers  should  continue  to 
resolve  frequency  conflicts  so  that  future 
pleadings  can  be  eliminated  or  simplified. 

73.  Authority  for  the  proposed  pro- 
cedures and  rule  making  instituted 
herein  and  for  the  policies  recommended 
by  the  staff  is  contained  in  sections  4  (i) 
and  <j),  201,  202,  203(a),  214,  218,  219, 
220,  301,  303,  307-309,  and  403  of  the 
Communications  Act. 

74.  Interested  persons  may  file  com- 
ments on  the  foregoing  matters  on  or 
before  October  1,  1970,  and  reply  com- 
ments on  or  before  November  2,  1970. 
In  reaching  its  decision  in  this  matter, 
the  Commission  may  also  take  into  ac- 
coimt  any  other  relevant  information 
before  it,  in  addition  to  the  comments 
invited  by  this  notice.  In  accordance  with 
the  provisions  of  §  1.419  of  the  Commis- 
sion's rules  and  regulations,  an  original 
and  14  copies  of  all  comments,  shall  be 
furnished  to  the  Commission.  Parties 
should  address  themselves  to  the  ques- 
tion of  whether  oral  argument  before  the 
Commission  en  banc  would  assist  in  a 
resolution  of  this  matter. 

IV.  Order 

75.  It  is  ordered,  That  the  time  for 
filing  petitions  to  deny  and  otlier  plead- 
ings involving  applications  listed  below 
or  new  applications  by  specialized  car- 
riers to  provide  services  of  this  nature, 
which  pleadings  are  not  due  as  of  the 
release  date  of  this  order,  is  hereby  ex- 
tended to  a  date  to  be  specified  by  fur- 
ther order. 

Adopted:  July  15, 1970. 

Released:  July  17,  1970. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  Waple, 

Secretary. 

The  following  point  to  point  microwave 
proposals  from  entities  proposing  to  estab- 


♦"  Carriers  should  notify  apiflicantaf  of 
claimed  frequency  conflicts  and  route  block- 
ages as  soon  as  possible. 

"  Concurring  statements  of  Commissioners 
Robert  E.  Lee  and  Johnson  filed  as  pwirt  of 
original  document;  Commissioner  Cox  ab- 
sent: Commissioner  Wells  concurring  in  the 
result. 


llsh  themselves  as  "specialized"  common 
carriers  are  on  file  in  the  Domestic  Radio 
Division  of  the  Common  Carrier  Bureau  as 
of  June  2&,  1970. 

Interdata  Communications,  Inc. 

Pile  Nos.  3386,/3396-Cl-P-69. 

Piled  December  4,  1968. 

Proposes   11    microwave  stations  lor  spe- 
cialized, private  line  service  between  New 
York  City  and  Washington,  D.C.  and  in- 
termediate points. 
MCI-New  York  West,  Inc. 

Pile  Nos.  1366  '1430-C1-P-70. 

Piled  September  7,  1969. 

Proposes   11  microwave  stations   for  spe- 
cialized,   private    line    service    between 
Chicago  and  New  York  City  and  inter- 
mediate points. 
MCI  Pacific  Coast,  Inc. 

Pile  Nos.  2445/2500-C1-P-70. 

Piled  November  3,  1969. 

Proposes   56  microwave   stations   for   spe- 
cialized private  line  service  between  San 
Diego,  California  and  Everett,  Washing- 
ton and  intermediate  points. 
MCI  North  Central  States,  Inc. 

File  Nos.  2868'2883-Cl-P-70. 

Piled  November  24,  1969. 

Proposes   16  microwave  stations  for  spe- 
cialized   private    line    service    between 
Minneapolis    and    Chicago    and    inter- 
mediate jxjlnts. 
Data  Transmission  Co.  (Datran). 

Pile  Nos.  2926/3169-C1-P-70. 

Filed  November  25,  1969. 

Proposes    244    microwave    stations    in    a 
major  switched  network  for  data  trans- 
mission   between   35   major   cities   from 
Boston  to  San  Francisco. 
New  York-Penn  Microwave  Corp. 

Pile  Nos.  3216  3282-C1-P-70. 

Piled  November  28,  1969. 

Proposes  67  microwave  stations  for  spe- 
cialized private  line  service  between  Chl- 
CEigo,  Detroit,  and  New  York  City  and 
Intermediate  points  (competitive  with 
MCI-New  York  West)  to  Interconnect 
with  New  York-Penn  Microwave  Corp. 
filing  of  February  13,  1970. 
MCI  New  England,  Inc, 

Pile  Nos.  3392/3408-C1-P-70. 

Filed  December  11,  1969. 

Proposes    17   microwave   stations   for  spe- 
cialized   private   line   service    Boston   to 
New  York  and  Boston  to  New  Bedford, 
Mass. 
MCI  Michigan.  Inc. 

Pile  Nos.  4320  4345-C1-P-70. 

Piled  February  6,  1970. 

Proposes  26  microwave  stations  to  provide 
customized  communications  service  be- 
tween Grand  Rapids.  Pontlac.  Saginaw, 
and  Detroit,  Mich.;  South  Bend,  Ind.; 
Toledo,  Ohio;  and  intermediate  points. 
Western  Tele-Communication,  Inc, 

Pile  Nos.  4265  '429O-C1-P-70. 

Piled  February  6,  1970. 

Prop>oses  26  microwave  stations  for  spe- 
cialized communications  service  be- 
tween San  Diego,  Calif.,  and  Seattle, 
Wash.,  and  intermediate  points,  to  In- 
terconnect with  Microwave  Transmission 
Corp.  for  Los  Angeles-San  Francisco, 
Calif.,  portion  of  service. 
Microwave  Service  Company,  Inc. 

File  Nos.  4437/ 450 l-Cl-P-70. 

Piled  February  9.  1970. 

Proposes   65   microwave   stations   for  spe- 
cialized communications  service  between 
San   Diego.    Calif.,    and    Seattle-Everett, 
Wash.,  and  intermediate  points. 
Southern  Pacific  Communications  Co. 

Pile  Nos.  4502   4558-C1-P-70. 

Piled  February  9.  1970. 

Proposes  57  microwave  stations  to  provide 
specialized  commuiiicatlona  service  be- 
tween San  Diego.  Calif,  and  Seattle, 
Wash.,  and  Intermediate  points. 
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Astron  Corp. 
Pile  Nos.  4347 /4402-C1-P-70. 
Filed  February  9,  1970. 
Proposes  56  microwave  stations  for  special- 
ized   communications    service    between 
San   Diego,   Calif,    and    Everett/Seattle, 
Wash. 
Microwave  Transmission  Corp. 
File  Nos.  4422  '4436-C1-P-70. 
Filed  February  9.  1970. 
Proposes   15   microwave  stations  for  spe- 
cialized  communications   service   on   an 
interstate  basis  to  interconnect  at  Los 
Angeles.  Calif.,  and  San  Francisco,  Calif., 
and  proposed  facilities  of  Western  Tele- 
Communications,  Inc. 
New  York-Penn  Microwave  Corp. 
File  Nos.  4616  4637-C1-P-70. 
Piled  February  13,  1970. 
Proposes  22  microwave  stations  for  special- 
ized service  between   Washington,  D.C, 
and  Boston,  Mass.,  and  Interconnection 
with  previously  filed  (Dec.  28,  1969)  New 
York-Penn  Microwave  Corp.  applications 
for  service  between  Chicago,  Detroit,  and 
New  York  City. 
Miiran,  Inc. 

File  Nos.  5703  5724-C1-P-70. 
Filed  March  31.  1970. 

Proposes  22  microwave  stations  for  special- 
ized   service    between    Minneapolis-St. 
PatU  and  Chicago,  together  with  inter- 
mediate points. 
United  Video,  Inc. 
Pile  Nos.  5726/5819-C1-P-70. 
Piled  March  31.  1970. 

Proposes   94  microwave   stations  for  data 
transmission   service   between   Chicago/ 
Minneapolis  and  Dallas  and  intermediate 
points. 
CPI  Microwave.  Inc. 
File  Nos.  5881   5906-C1-P-70. 
Filed  April  2,  1970. 

Proposes   26  microwave  stations   for  data 
communications    between    Fort    Worth- 
Dallas    and   Houston    and    Intermediate 
points,  all  in  the  State  of  Texas. 
MCI  St.  Louis-Texas.  Inc. 

File  Nos.  5922   5963-C1-P-70. 
Filed  AprU  3,  1970. 

Proposes  42   microwave  stations  for  cus- 
,  tomized    commumcatioius    between    St. 

Louis     and     Dallas     and     intermediate 
points. 
MCI  Texas  East  Microwave.  Inc. 
Pile  Nos.  6066  6099-C1-P-70. 
Filed  April  10.  1970. 

Proposes  34  microwave  stations  for  special- 
ized communications  between  the  States 
of   Texas   and   Louisiana. 
West  Texas  Microwave  Co. 
Pile  Nos.  6133/6163-C1-P-70. 
Filed  April  13.  1970. 

Proposes  31  microwave  stations  for  special- 
ized communications  between  Fort 
Worth,  Amarillo,  and  El  Paso,  Tex. 


PROPOSED   RULE   MAKING 

KHC    Microwave    Corp.,    doing    business    as 
United  Video  Louisiana. 
Pile  Nos.  6496  6519-C1-P-70. 
Piled  April  14,  1970. 

Proposes  24  microwave  stations  for  data 
transmission    system    between    Looney- 
ville,  Houston  and  New  Orleans. 
East  Texas  Transmission  Co.,  doing  business 
as  United  Video,  Texas. 
File  Nos.  6869/6873-C1-P-70. 
Filed  April  14.  1970. 

Projxjses    5    nilcrowave    stations    for    data 
transmission  system  between  Dallas  and 
JacksonviUe,  Tex, 
United  Video,  Inc. 

File  Nos.  6583/6651-C1-P-70. 
Filed  April  14,  1970. 

Proposes  69  microwave  stations  for  data 
transmission    system    between    Chicago 
and  New  Orleans. 
MCI  Mid-Atlantic  Communications,  Inc. 
File  Nos.  6652  6688-C1-P-70. 
Piled  April  14,  1970. 

Proposes  37  microwave  stations  for  cus- 
tomized communications  between  Wash- 
ington, D.C,  and  Atlanta,  Ga. 
Nebraska      Consolidated      Communications 
Corp. 
File  Nos.  6185  6314-C1-P-70. 
Filed  April  14.  1970. 

Proposes  130  microwave  stations  for  spe- 
cialized       communications        between 
Mlnneapolis-St.    Paul    to    Houston    and 
Atlanta,  Includes  major  interim  points. 
(14  states.) 
Southern  Pacific  Communications  Co. 
File  Nos.  6401  6495-C1-P-70. 
Filed  April  14.  1970. 

Proposes   95   microwave   stations   for   spe- 
cialized    communications     between     St. 
Louis  and  Los  Angeles  and  Intermediate 
cities. 
MCI  Kentucky  Central.  Inc. 
Pile  Nos.  6704/6737-C1-P-70. 
Filed  April  14,  1970. 

Proposes  34  microwave   stations  for  spe- 
cialized   communications    between    the 
States  of  Kentucky,  Ohio,  Indiana,  Illi- 
nois, Tennessee,  Georgia,  and  Alabama, 
MCI  Texas-Pacific,  Inc. 

File  Nos.  6336  6399-C1-P-70. 
Piled  April  14,  1970. 

Proposes  64  microwave  stations  for  cus- 
tomized communications  between  Dallas, 
Tex.,  and  Los  Angeles,  Calif. 
Western  Tele-Communlcatlons,  Inc. 
File  Nos.  6776  6793-C1-P-70. 
Filed  April  14.  1970. 

Proposes  18  microwave  statioiis  for  cus- 
tomized communications  between  Los 
Angeles,  Calif.,  and  El  Paso,  Tex.,  and 
Hobbs,  N.  Mex. 
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MCI  Mid-Continent  Communications,  Inc.        i 
File  Nos.  8235  8291-C1-P-70.  , 

Filed  June  12,  1970. 

Proposes   57   microwave   stations   for   cus- 
tomized communications  in  the  States 
of     Minnesota,     South     Dakota.     Iowa, 
Nebraska,    Colorado,    Kansas,    Missouri, 
and  Intermediate  points. 
Western  Tele-communications,  Inc. 
File  Nos.  8300  8326-C1-P-70. 
Filed  June  12,  1970. 

Proposes  27  microwave  stations  for  "Low 
c«t   customized"   interstate    communi- 
cations between  Denver.  Colo.;  Hastings, 
Lincoln,  and  Omaha.  Nebr.;  Sioux  City, 
Iowa;  and  Sioux  Falls.  S.  Dak. 
Western  Tele-communications,  Inc. 
File  Nos.  8327  8358-C1-P-70. 
Filed  June  12,  1970. 

Proposes  32  microwave  stations  for  "Low 
cost  customized"  interstate  communica- 
tions between  the  cities  of  Denver.  Dodge 
City.  Wichita.  Topeka.  Tulsa,  Oklahoma 
City,  and  Kansas  City. 
Western  Tele-communications,  Inc. 
File  Nos.  8292  8299-C1-P-70. 
Filed  June  12.  1970. 

Proposes   8   microwave  stations  for  "Low 
cost  customized"  Interstate  communica- 
tions between  Sioux  Falls,  S.  Dak.,  and 
Minneapolis-St.  Paul,  Minn. 
Associated    Independent    Telephone    Micro- 
wave, Inc. 
File  Nos.  8379  8395-C1-P-70. 
Filed  June  12.  1970. 

Proposes   17  microwave  stations  for  data 
and  private  line  communications  between 
New   Orleans    and    Houston    and    Inter- 
mediate points,  all  within  Louisiana  and 
Texas. 
Telephone  Utilities  Service  Corp. 
File  Nos.  8296  8431-C1-P-70. 
Filed  June  12,  1970. 

Proposes  36  microwave  stations  for  private 
line  data  communications  In  the  central 
Texas  region.  , 

Microwave  Communications.  Inc. 
File  Nos.  8359/8378-C1-P-70. 
Filed  June  12.  1970. 

Proposes  20  microwave  stations  to  expand 
their  present  route  In  customized  com- 
munications  to   Include   Dubuque    and 
Davenport.  Iowa. 
MCI  Mid-South.  Inc. 

File  Nos.  8691,  8738-C1-P-70. 
Filed  June  19,  1970. 

Proposes  48  microwave  stations  to  provide 
specialized  service  between  Atlanta, 
Birmingham,  Memphis,  Little  Rock, 
Jackson,  New  Orleans,  Mobile,  and  Inter- 
mediate points. 
As  of  June  25,  1970,  total  1,713  stations. 

|F.R.    Doc.    70-9428;    Filed,    July    22.    1970; 
8:45  a.m.] 
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DEPARTMENT  Of  THE  TREASURY 

Infernal   Revenue  Service 

DONALD    GEORGE    ANDERSON 

Notice  of  Granting  of   Relief 

Nonce  Ls  hereby  given  that  Donald 
George  Anderson,  Star  Route.  Box  298A. 
Mernfield.  Minn.,  has  appUed  for  relief 
from  disabilities  imposed  by  Federal  laws 
v.uh  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incuned  by  the  reason  of  his  con- 
viction on  February  9,  1938,  in  the  Dis- 
trict Court  for  the  Fourth  Judicial  Dis- 
trict, Hennepin  County,  Minn.,  of  a 
crime  punishable  by  imprisonment  for  a 
teiTn  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  imlawful  for  Donald 
G.  Anderson  because  of  such  conviction, 
to  ship,  transport  or  receive  in  inter- 
state or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  ineli- 
gible for  a  license  under  chapter  44,  title 
18.  United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  VII  cf  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  a.s  amended 
1 82  Slat.  23G;  18  U  S.C,  Appendix*,  be- 
cau.«e  of  such  conviction,  it  would  be  un- 
lawful for  Donald  G.  Anderson  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  «om.merce,  any  firearm. 

Notice  i.N  bereby  given  that  I  have 
considered  Donald  G.  Anderson's  appli- 
cation and: 

'11  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  Umied  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

12)  It  has  been  establL-hed  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
tliat  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  oursuant  to  the  authority 
vested  m  the  Secretary  of  the  Treasuiy 
by  section  925<c'.  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144;  It  is  ordered.  That  Donald  G. 
Anderson  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  'Washington,  D.C.,  this  17th 
day  of  July  1970. 

[SEALl        Randolph  'W.  Thrower, 
Commissioner  of  Intcriial  Revenue. 

[PR     Doc.    70-9513;    Filed.    July    22,    1970: 
8:50  a.m.] 


Notices 


JESSIE   LEE   BOYETT 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jessie  Lee 
Boyett,  Route  8.  Box  865,  Pensacola,  Fla.. 
has  applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Novem- 
ber 4.  1965.  in  the  U.S.  District  Court  for 
the  Northern  District  of  Florida  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Jessie  Lee 
Boyett  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  imder  Title  'VII 
of  the.  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix*,  because  of 
such  conviction,  it  would  be  unlawful  for 
Jessie  Lee  Boyett  to  receive,  possess,  or 
transport  in  conmierce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Jessie  Lee  Boyett's  application 
and: 

<  1 )  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circimistances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ic>,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered,  Tliat  Jessie  Lee 
Boyett  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  Incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Wasliington,  D.C.,  this  10th 
day  of  July  1970. 

[seal!       Randolph  "W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.R.    Doc.    70-9515:    Piled,    July    22,    1970; 
8:50  a.m.] 


Mich.  48208,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
September  21,  1939.  U.S.  District  Court, 
Bii-mingham,  Ala.,  of  a  crime  pimishable 
by  imprisonment  for  a  term  exceeding 
one  year.  Unless  relief  is  granted,  it  will 
bo  unlawful  for  Henry  Campbell,  Sr. 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammmiition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  Title  'VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82 
Stat.  236;  18  U.S.C.  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Mr.  Campbell,  Sr.  to  receive,  possess, 
or  transport  in  commerce  or  aflfecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Henry  Campbell,  Sr.'s  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  otlier 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  da'ngeraus  to  public  safety,  and 
that  the  granting  of  the  relief  w^ould  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Henry  Camp- 
bell, Sr.,  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  'Washington,  D.C.,  tliis  10th 
day  of  July  1970. 

fSEALl        Randolph  'W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[P.R.    Doc.    70-9514:    Piled,    July    22,    1970; 
8:50  a.m.) 


HENRY   CAMPBELL,   SR. 
Notice  of  Granting  of  Relief 

Notice    is    hereby    given    that    Henry 
Campbell,  Sr.,  6213  Stanton  St.,  Detroit, 


JOHN   ENTERS,   JR. 

Notice  of.^ranting  of   Relief 

Notice  is  hereby  given  that  John 
Esters.  Jr.,  Route  1.  Box  118,  Lewisville. 
Ark.  71845,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  fireanns 
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incurred  by  reason  of  his  conviction  on 
May  10,  1950.  in  the  U.S.  District  Court. 
Texarkana,  'Western  District  of  Ark.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
i^  granted,  it  will  be  unlawful  for  John 
Esters,  Jr.,  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United cStates  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  Title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236:  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Esters,  Jr.,  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  John  Esters,  Jr.'s  application 
and:    ' 

(1)1  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Ti-easury 
by  section  925(0,  title  18.  United  States 
Code  and  delegated  to  me  by  2G  CFR 
178.144;  It  is  ordered.  That  John  Esters. 
Jr.,  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  tlie  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

[SEALl      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|P.R.    Doc.    70-9510;    Piled.    July    22,    1970; 
8:50  a.m.] 


NOTICES 

a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  Title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Lowell  E.  Gibson  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Lowell  E.  Gibson's  application 
and: 

cl)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Tlierefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(0,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Lowell  E. 
Gibson  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
bv  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
■  reason  of  the  conviction  hereint,bove 
described. 

Signed  at  'Washington.  D.C,  this  15th 
day  of  July  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-9512;    Filed,    July    22,    1970; 
8:50  a.in.J 


LOWELL   ELDON   GIBSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lowell  El- 
don  Gibson,  922  Pleasant  Hill  Boulevard, 
Des  Moines,  Iowa,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  rea.son  of  his  convic- 
tion on  October  28,  1952,  in  the  Polk 
County  District  Court.  Des  Moines.  Iowa. 
of  a  crime  punishable  by  impri-sonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Lowell 
E.  Gibson  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
mmiition, and  he  would  be  ineligible  for 
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commerce   or  affecting   conmierce,   any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Floyd  Leon  Jones'  application 
and:  .  ^. 

(1)  I  have  found  that  the  conviction 
•was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
•weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  Uie  Na- 
tional Firearms  Act;  and 

(2>  It  has  been  established  to  my 
satLsfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dai^gerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  auihonty 
vested  in  the  Secretaiy  of  the  Treasun' 
by  section  925(0.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  !•;  ordered.  Tliat  Floyd  Leon 
Jones  be,  and  he  liereby  is.  granted  relief 
from  any  and  all  durabilities  ImjxKed  by 
Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  Incurred  by 
reason  of  tlie  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  15iii 
day  of  July  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.R.    Doc.    70-9509:    Piled,    July   22,    1970; 
8  50  am.) 


FLOYD   LEON   JONES 
Notice  of  Granting  of   Relief 

Notice  is  hereby  given  that  Floyd  Leon 
Jones,  Post  Office  Box  489.  Waldron, 
Ark.  72958,  has  applied  for  relief  from 
dlsabiliUes  imposed  by  Federal  laws  with 
resi>ect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  13,  1957  in  the  US.  District  Court 
for  the  'Western  District  of  Arkaa-^a^s 
Fort  Smitli,  Ark  ,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Floyd  Leon  Jones  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammimition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  col- 
lector. In  addition,  under  Title  vn  of  the 
Omnibu.s  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat  236, 
18  U.S.C,  Appendix',  because  of  such 
conviction,  it  would  be  imlawful  for  Mr. 
Jones  to  receive,  possess,  or  transport  in 


BENJAMIN   FRANKLIN   LOVELACE 
Notice  of  Granting   of  Relief 

Notice  is  hereby  given  that  Benjamin 
Franklin     Lovelace.     13852     Sandhurst 
Place.  Santa  Ana.  Calif.,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  tx>ssession 
of  firearms  incun-ed  by  reason  of  his  con- 
victions on  October  6.  1942.  in  the  Distn^ 
Court.     Oklahoma     Coimty,     Okla.,     oi 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year,  Ui-dess  relief  is 
granted,  it  will  be  unlawful  for  Ben.tamin 
Franklin  Lovelace  becaiLse  of  such  con- 
victions to  ship,  trar^sport,  or  receive  in 
Interstate  or  foreign  commerce  any  fii^e- 
arm  or  ammunition,  and  he  -^vould  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  fireanns 
or  ammunition  importer,  manufacturer. 
dealer,  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat,  236;  18  U.S,C..  Appendix',  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  Benjamin  Franklm  Lovelace 
to  receive.  po.ssess.  or  transjx)!!  in  com- 
merce    or     affecting     commerce,     any 
fireann. 

Notice  is  hereby  given  that  I  have  con- 
sidered Ben.iamin  Franklin  Lovelace's 
application  and: 

(11  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  tlie  use  of  a  firearm  or  other 
•weapon  or  a  violation  of  chapter  44,  title 
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18.  United  States  Code,  or  of  the  National 
i-'irt-arir.,-.  Act:  and 

-  It,  has  been  established  to  my 
saiisidciion  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
tiiat  the  applicant  will  not  be  likely  to 
ace  in  a  manner  dangerous  to  public 
safety,  and  tiiat  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  tiie  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925' O.  title  18.  United  States 
Cxle  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered.  That  Benjamin 
I-'rankhn  Lovelace  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties iir.posed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  rea-son  of  the  convictions  here- 
inabove described. 

Signed  at  Wa.-hington.  D.C.,  this  15th 

day  of  July  1970. 

ISE.M,!         R.^NDOLrH  W.  Thrower, 
Commi.^iorier  o;  Internal  Revenue. 

[FR     r>:>c.    70  9508:    Filed.    July    22,    1970; 
8,50  a.m,) 


,.A  NOTICES 


JAMES    KENT   SV/ICEGOOD 
Notice  of  GranN'ng   of  Relief 

Notice  Ls  hereby  pivcn  that  James  Kent 
S'.viccgnod.  1112  Deborah  Street.  Dothan, 
Ala.  36301.  has  applied  for  relief  from 
rii.-abilities  impeded  by  Federal  laws  with 
re.^I^ect  to  the  acqui,sition,  receipt,  trans- 
fer, shipment,  or  pos.-ession  of  firearms 
incurred  bv  reason  of  his  conviction  on 
April  24.  19o2,  in  Houston  County  Cir- 
cuit Court,  Twentictli  Judicial  Dl.<trict 
of  Alabama,  of  a  crime  punifliable  by 
imprisonm''iit  for  a  term  exceeding  1 
year.  Unles.s  relief  is  granted,  it  will  be 
unlawful  for  Jam.es  Kent  Swicegood  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
undt-r  chap'er  44.  title  18,  United  States 
Code  as  a  firearms  or  ammiuiition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  a-s  amended  '32  Stat.  236:  18 
U.S.C  ,  Appendix  I,  because  of  such  con- 
viction. It  would  be  unlawful  for  Mr. 
Swicegood  to  receive,  possess,  or  trans- 
port m  commerce  or  affecting  commerce, 
any  fi.'-earm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  Kent  Swicegood's  applica- 
tion and: 

1 1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
IH,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

1 2 1  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  ud  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 


Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  Kent 
Swicegood  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.    Doc.    70-9511;    Piled,    July    22,    1970; 
8:50   a.m.] 


OfDce  of  the  Secretary 

STYRENE-BUTADIENE   TYPE   SYN- 
THETIC  RUBBER    FROM   ITALY 

Determination    of    Sales   at   Not   Less 
Than   Fair  Value 

July  16. 1970. 

On  May  28.  1970,  there  was  published 
in  the  Federal  Register  a  "Notice  of 
Tentative  Negative  Determination"  that 
styrene-butadiene  type  synthetic  rubber 
manufactured  by  Anic,  S.p.A.,  Milan, 
Italy,  is  not  being,  nor  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160(a) ) 
^ referred  to  in  this  notice  as  the  "Act"). 

The  statement  of  reasons  for  the  ten- 
tative determination  was  published  in 
the  above-mentioned  notice  and  inter- 
ested parties  were  afforded  an  opportu- 
nity to  make  written  submissions  and 
requests  to  present  oral  views  in  con- 
nection with  the  tentative  determination. 

No  written  submissions  or  requests 
having  been  received,  I  hereby  deter- 
mine that,  for  the  reasons  stated  in  the 
.tentative  determination,  styrene-buta- 
diene type  synthetic  rubber  manufac- 
tured by  Anic,  S.p.A.,  MUan,  Italy,  is  not 
being,  nor  likely  to  be,  sold  at  less  than 
fair  value  (section  201(a)  of  the  Act; 
19  use.  160(a)). 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
use.  160(c))  and  §  153.33(c).  Customs 
Regulations  (19  CFR  153.33(c)).' 

(seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[PJl.    Doc.    70-9507;    Filed,    July   22,    1970; 
8:49  a.m.l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

INTERAGENCY   CIVIL  DEFENSE 
COMMITTEE 

Boards  and  Committees 

References:  (a)  Section  401  of  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended,  as  affected  by  Reorganization 
Plan  No.  1  of  1958,  as  amended;  (b)  Ex- 


ecutive Order  10952,  "Assigning  Civil  De- 
fense Responsibilities  to  the  Secretary 
of  Defense  and  Others,"  dated  July  20, 
1961,  as  amended;  (c)  Executive  Order 
10958,  "Delegating  Functions  Respecting 
Civil  Defense  Stockpiles  of  Medical  Sup- 
plies and  Equipment  and  Food,"  dated 
August  14,  1961;  (d)  Executive  Order 
11490,  "Assigning  Emergency  Prepared- 
ness Functions  to  Federal  Departments 
and  Agencies,"  dated  October  28,  1969: 
(e)  BoB  Circular  A-63,  "Management  of 
Interagency  Committees."  dated  March 
2,  1964. 

1.  Establishment.  There  is  hereby  es- 
tablished, pursuant  to  references  (a)  and 
(b> ,  the  Interagency  Civil  Defense  Com- 
mittee (hereinafter  referred  to  as  the 
Committee)  to  aid  in  assuring  that  civil 
defense  planning  and  operations,  pursu- 
ant to  references  (c)  and  (d),  ulthin  the 
executive  branch  will  be  in  consonance 
with  the  civil  defense  plans,  programs, 
and  operations  of  the  Secretary  of 
Defense. 

2.  Composition  of  the  Committee,  a. 
The  Chairman  of  the  Committee  shall  be 
the  Director  of  Civil  Defense  or  his 
named  representative. 

b.  All  departments  and  agencies  of  the 
Federal  Government  having  civil  defense 
responsibilities  under  references  (c>  and 
(d)  are  invited  to  be  represented  on  the 
Committee. 

c.  The  OflBce  of  Emergency  Prepared- 
ness is  being  invited  to  participate  by 
designating  observers 

3.  Responsibilities  and  functions — a. 
Responsibilities.  (1)  Tlie  Committee  shall 
advise  the  Director  of  Civil  Defense  in 
carrying  out  his  responsibilities  (refer- 
ence (b) )  in  the  field  of  civil  defense. 

(2)  The  Chairman  shall  be  responsi- 
ble for  the  conduct  of  Committee  activi- 
ties, shall  provide  secretariat  services, 
and  shall  coordinate  tlie  work  of  the 
Committee  with  the  activities  of  other 
Government  agencies  and  interagency 
groups  having  resport-ibilities  in  the  field 
of  emergency  preparedness. 

b.  Functions.  Committee  functions  In- 
clude, but  are  not  limited  to: 

(1)  Promoting  cooperation  among 
Federal  agencies  in  the  prosecution  of 
civil  defense  objectives. 

(2)  Reporting  on  civil  defense  devel- 
opments at  national,  State,  and  local 
levels. 

(3)  Coordinating  and  correlating  civil 
defense  plarming  and  program  imple- 
mentation at  the  Federal  level. 

(4)  Recommending  measures  to  as- 
sure maximum  utilization  of  the  capabili- 
ties and  technical  competence  of  the 
Federal  establishment  to  provide  for  a 
more  effective  ci\Tl  defense  system  at 
Federal,  State,  and  local  levels. 

(5)  Advising  on  policy  guidance  gov- 
erning implementation  of  civil  defense 
plans  and  operational  procedures  and  on 
such  other  matters  as  the  Chairman  may 
request. 

4.  Committee  management  and  re- 
ports— a.  Management.  (D  The  Chair- 
man, or  liis  named  representative,  shall 
administer  activities  of  the  Committee  in 
accordance  with  BoB  (Circular  A-63, 
"Management  of  Interagency  Commit- 
tees," and  applicable  DoD  directives. 
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(2)  The  Management  Division,  imder 
the  Assistant  Director  of  Civil  Defense 
(Management),  shaU  be  responsible  for 
maintaining  committee  management  files 
as  prescribed  in  attachment  to  BoB  Cir- 
cular A-63. 

b  Reports.  Information  on  the  Com- 
mittee shall  be  mcluded  in  annual  reports 
on  interagency  committees,  as  required 
by  BoB  Circular  A-63  and  applicable 
DoD  directives. 

5.  Duration  of  Committee.  The  Com- 
mittee shall  continue  in  existence  untU 
June  30.  1972,  or  whenever  the  mission 
is  completed,  wliichever  is  earUer. 

6.  Cancellation.  Notice  of  establish- 
ment of  Interagency  Civil  Defense  Com- 
mittee published  July  19.  1967  (29  F.R. 
10671  > ,  and  notice  of  continuance  of  the 
Committee  published  September  6,  1968 
(33  F.R.  12680).  are  hereby  canceled. 

John  E.  Davis, 
Director  of  Civil  Defeyise. 

(PR.    Doc.    70-9463;    Filed,    July    22,    1970; 
8;46  a,m.l 


NOTICES 

T.  18S.,R.  12  E., 

Sec.    7.    lot    2,    S»4SW>/4NE>/4,    SEV4NEV4, 
SE'^NWy*,  N'/2NEi4SWV4.  and  NV4NV4 
SE'i; 
Sec.  8,  lots  5,  7.  and  9.  and  N'/iNWy4SWV4; 
Sec.  9,  lots  14.  15,  16,  and  17. 

All  the  above-described  lands  are  found 
to  have  high  recreational  values  and  re- 
quire the  protection  of  the  above  segre- 
gations. Public  comments  and  the  record 
of  public  discussion  on  the  additional  seg- 
regations are  of  record  in  the  Folsom 
District  Office. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice  of  amendment 
in  the  Federal  Register,  the  classifica- 
tion amendment  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior. 

J.  R.  Penny, 
State  Director. 

[F.R.    Doc.    70-9483;    Filed,    July    22.    1970; 
8:48  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 
CALIFORNIA 

Notice  of   Proposed    Wilhdrawol    and 
Reservation    of  Lands;   Correction 
July  15,  1970. 
In  F.R.  Doc.  70-8722  filed  July  8,  1970. 
appearing  on  page  11062  of  the  issue  for 
July  9,   1970,   the   following   correction 
should  be  made : 

In  column  2,  paragraph  7,  "San 
Bernardino  National  Forest"  should 
read:  "Los  Padres  National  Forest." 

'Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

(F.R.    Doc.    70-9482;    Filed,    July    22,    1970; 
8:47  a.m.) 


(Serial  No.  1-2836) 
IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

Correction 

In  F.R.  Doc.  70-8247  appearing  at 
page  10599  in  the  issue  of  Tuesday. 
June  30,  1970,  in  the  first  column  on 
page  10600  the  tliird  line  imder  "T.  13 
S.,  R.  21  E."  should  read  as  follows: 

Sec.  4,  lot  4,  SViNVi,  E'/aSE^.i; 


(S-9651 


CALIFORNIA 

Notice  of  Final  Classification  of  Public 
Lands  for  Multiple-Use  Management 

July  16,  1970. 
The  notice  appearing  in  F.R.  Doc.  68- 
664,  pages  704  and  705,  of  the  issue  of 
Januaiy  19,  1968,  is  changed  as  follows: 
Paragraph  4:  Add  the  following  de- 
scribed lands  to  provide  for  their  segre- 
gation from  the  mining  laws  but  not  the 
mineral  leasing  laws,  totaling  approx- 
imately 995  acres  of  public  lands: 

Mount  Diablo  Meridian,  Califohnia 

SAN  BENITO  COtJNTT 

All  public  lands  In: 
T,  IBS.  R.  11  E.. 
Sec.  l.S'iS'.^SWVi; 
Sec.  10.  S'/aSEViSE^; 
Sec.  11,  lots  3  and  4,  NE1/4SWV4,  SViSWy*. 

NWi^SE'V. 
Sec.  12,  lots  1,2.  and  3; 
Sec.  14,  Ni/2NW',4NWJ4; 
Sec.  15.  Ni/jNE>4  and  EV2NE'/4NWy4. 
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OREGON 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

July  17,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Part  2461.  all 
of  the  public  lands  within  the  areas  de- 
scribed in  paragraph  3  are  classified  for 
multiple-use  management.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  witliin  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserv^ed  for  a  Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  (a)  all  public  lands 
described  in  paragraph  3  from  appro- 
priation imder  the  agricultural  land  laws 
(43  U.S.C.  Chs.  7  and  9:  25  U.S.C.  Sec. 
334)  and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171J, 
and  (b)  the  lands  described  in  para- 
graph 4  are  furtlier  segregated  from 
appropriation  under  the  mining  laws  (30 
U.S.C,  Ch.  2).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation. 

3.  The  public  lands  affected  by  this 
classfication  are  located  within  Jackson, 
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Josephine,  Douglas,  and  Cuny  Coimties 
and  are  shown  on  maps  on  file  In  the 
Medford  District  Office.  Bureau  of  Land 
Management.  Medford,  Oreg.  97501,  and 
the  Land  Office,  Bureau  of  Land  Man- 
agement, 729  Northeast  Oregon  Street. 
Portland.  Oreg.  97208.  The  maps  are 
desgnated  OR  4877,  2411.2,  36-110. 
April  1969. 

The   description  of   the  areas  is  as 
follows : 

■Willamette  Meridian 

T.  32  S..R.  1  E., 

Sec.  30. 
T.  33  S.  R.  I  E., 

Sees.   4,    6.    8,    10,    12.    14.    18,    20.    22,    24. 
28.  30,  and  32. 
T.  34S.,R.  1  E., 

Sees   2.  4.  6.  8, 10,  14.  and  18. 
T.  35S..  R.  1  E.. 

Sees.   3,   6,   8,    10,   18,  20,   22,   28,   28,   and 
34. 
T.  36S.,  R.  1  E.,  , 

Sees.  4,  6.   12,  14,  20.   22.  26,  28.   33.    and 
34. 
T.  37S..  R.  1  E., 

Sees.  2.  4.  10. 12. 14.  24,  and  26. 
T.  38S.,R.  IE.. 

Sees.  12  and  24. 
T.  39S..R.  1  E.. 

Sec.  17. 
T.  40  S..  R.  1  E.. 
Sec.  12.1'rw%; 
Sec.  28.SWI4: 

See.  30.   lot  3.  E'jSWVi.   and  NWi4SB^: 
Sec.  32.  NWy4NW%. 
T.  41  S..R.  1  E.. 
Sec.2.  SEijS'WVi; 
Sec.  10,  NWUNW14: 
Sec.  12,  S'/jSEVi: 
Sec.  14.  lots  3  and  4; 
Sec.  18.  lot  6. 
T.  32S..R.  2E.. 

Sees.  20  and  32. 
T.33S..  R.  2  E..  • 

Sees.  1.4.6.  8,  12,  18.  24. 26,  and  30. 
T.  35S..  R.  2  E.. 

Sees.  17,  20,  30,' and  32. 
T.  36S..  R.  2  E.. 

Sees.  2.  4,  6,  8.  12, 14,  22,  26,  and  34. 
T.  37S..  R.2E., 

Seer.   2.  10,  12,  14,   18.  20.  22,  27.  and  32. 
T.  38S..  R,  2E,, 

Sees.  6.  8.  18.26,  and  34. 
T.  39  S..R.  2  E., 

Sees.  2,  4.  10,  12.  22,  24.  26,  and  28. 
T.  40S..R.  2  E.. 

Sees.  10.  12.  14,  20,  24,  26,  and  82. 
T.  41  S.,R.  2  E.. 

Sees.  2.  4.  6.  8.  10, 12.  14.  and  18. 
T.  32  S.,R.  3E., 
Sec.  18,  lot  9; 

See  19,  lots  8,  9.  10,  and  16. 
T.  36  S..R.  3  E.. 

Sees.  20  and  32. 
T.  40S,.  R.3E.. 

Sees.  6.   10,  18.  20.  26    28    30,  83,  and  34. 
T.  41  S.,R.  3E.. 

Sees.  2.4.6.  8,  10,  12,  -,4   and  18 
T.  39S..R.  4E.. 

Sec5.  6,  22.  and  32. 
T.  40S,,R.  4E.. 

Sees.  4.  20.  22.  30,  and  32. 
T.  41  S.,  R.  4E.. 

Sees.  2,  4.  6.  8.  10,  12,  14  and  18. 
T.  3"  S.  R.  1  W., 

Sec.  20.  portion  of  SWVi . 
T.  34  S..  R.  1  W.. 

Sees.  2,  10.  12, 14.  18,  24,  26,  and  34. 
T.  35  S.R.  1  W., 

Sec.  24. 
T.  37S,,R.  1  W.. 

See.  10. 
T.  38S..R.  1  W, 
Sec.  30. 
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T  39S.,R.  1  W., 

Sees.  1.3.4,8,  12.  13. 14.  23,  Bind  24. 

T.  33  S..  R.  2  W., 

Sec.  12. 
T  34  S.,  R.  2  W., 

sec-s.  4,  10.  12.  20,  22.  24,  26,  and  34. 
T  35  S..  R.  2  W., 

Sees,  6.  8.  9.  18.  and  34. 
T   36  S.,  R   2  VV  . 

Sees.  18  and  19. 
T  37S..R,  2W., 

Sec5.  6.  8.  and  31. 
T  38S.,R.  2  W., 

Sees.  10,  28.  30,  and  32. 
T  39  S..  R.  2  W.. 

Sees.  4,  6.  8.  and  18. 
T  31  S..R.  3  W.. 

Sec.  26.  NI2SW14: 

Sec.3I.E'2NEV4. 
T  33  S..R  3  W.. 

Sees  30  and  32. 
T   34S..  R.3  W.. 

Sees.  22.  24.  26,  32,  and  34. 
T  35  S..R.  3  W.. 

Sees.  4.  6.  8.  10.  11,  12,  17,  18.  20.  22,  26,  29, 
30.  34,  and  35. 
T  36  5.  R.3  W,. 

See?    2   4,  6.  10.  11.  12,  14,  18.  20.  24,  28,  30, 
.-,3.  34,  and  35. 
T   37  .S  ,  R   3  W  , 

Sees.  1.  2.  4.  3,  6.  8.  10.  12.  18.  20.  22,  25,  26, 
27,32,  34.  and  35. 
T  38  S,  R.  3  W.. 

Sees.  1  to  4.  in9lusive,  sees.  12,  29,  32,  and 
34. 
T  39  S  .R.3  W., 

Sec    1. 
T   40  S    R   3  W  . 

see,    12.  SE  jN-VV'^.  NiaSW^.  and  NW'.i 
SE'u. 
T  41  S  .R   3  W,. 

See  2,  WjNWVi; 

See,  4.NWi4: 

See  6.N'.NE>4.  SE',4NE',4,  NEi/4NW'4.  and 
NEUSEU; 

See.  8.  N'2: 

See   18.  lots  6.  7,  8,  and  9. 
T    i2  .'^  ,  R    4  W., 

See   8 
T  33  S  .R  4  W  , 

Sees,  6,  22.  28,  and  30. 
T   34S  .  R  4  W.. 

Sees.  8.  10,  14,  15,  22,  30,  and  32. 
T   35  S  ,  R   4  \V  . 

S*v:s  24.26,  28,  33,  and  34. 
T   36  S..  R  4W., 

sees.  2.  4,  8,   10.   12,   17.   18,  20,  22,  24.  26, 

28.  32,  and  34. 
T   37  S  .  R   4  W  , 

Sees    1,  2    4.  6.  10.  12,  13,  14,  18,  19,  20,  22, 
30.31.32.  and  34. 
T,  38  3,.R.  4  W,, 

Sees.  2.  4.  6.  8.  10.  12.  14,  18,  20.  22.  24.  25, 
26.28,  30.  32.  and  34. 
T   41  S  ,  R  4  W.. 

See  2,  SEi^NTEi^  and  NW 14 NW V4 1 

See.4.  NE^NEU; 

See.  6,  lots  1  and  2,  NWi,4NE'4,  and  NE>4 

NW I4 ; 
See.   12.  fTW'^    W'.iSW'i,  SE^SWU,  and 

sw'^SEU; 
See   14,  lot-s  5.  6.  7.  and  8; 
S^   18.  lot  5  andNE'iNE'^. 
T   32E  .R.  5  \V.. 

.Sees.  2.  10.  25,  34.  and  35. 
T  33  3-.  R.  5  W  . 

Se<».  6.  8,  9.  II.  and  15. 
T.  3^S..R.  5  W., 

2.  4.  5.  6.  8.  13,  14,  18,  20,  22,  24,  28, 

29.  30.  and  32. 
T.  35S..R  5  W.. 

Sees.  2.  3.  4.  8,  10,  18.  20,  22,  26,  28,  32,  and 
34. 
T  36S..R.  5  W., 

Sees  2.  4.  10.  11.  12.  14.  15.  26.  27.  and  34. 
T   37  S  .  R.  5  W., 

Sees    8.  9.   10.   12.   14,  15,   18,  20,  22,  24,  25, 
26.  28,  30.  and  34. 
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T.  38  S..  R.  5  W.. 

Sees.  6,  8,  10,  15, 17.  18.  20.  21,  22.  24.  25.  and 
30. 
T.  39S..  R.  5  W., 

Sees.  2.  6,  12,  and  14. 
T.  32S.,  R.  6  W.. 

Sees.  10.  14.  18.  20.  22.  24.  and  34. 
T.  33S..R.  6W.. 

Sees.  2.  6.  10. 18,  20,  24,  26,  32,  and  34. 
T.  34S.,R.  6W.. 

Sees.  20.  22.  24.  and  26. 
T35S..R.  6W..  / 

Sees.  12,  14.  and  30. 
T.  36S..  R.  6  W.. 

Sees.  4.  8.  and  30. 
T.  37S..  R.  6  W., 

Sees.  8.  24.  26.  28,  30,  32,  and  34. 
T.  38S..B:  6  W.. 

Sees.  12  and  18. 
T.  32S..  R.  7  W.. 

Sees.  18.  19.  20,  24,  27,  28,  30,  and  33. 
T.  33S..R.  7  W.. 

Sees.  10.  14.  18,  19,  24,  26,  30,  32,  and  34. 
T.  34S..  R.  7W., 

Sees.  1,  2,  4.  6.  10.  12.  14.  18,  20,  22.  30,  and 
32. 
T.  35S.,  R.  7  W.. 

Sees.  4.  S.  6.  8.  10,  12,  18.  20,  22,  24,  26,  28, 
30.  32.  and  34. 
T.  36S..R.  7  W., 

Sees.  2.  3.  10.  and  12. 
T.  37S..R.  7  W., 

Sees.  4.  12.  20,  22,  25,  and  34. 
T.  38S.,R.  7W., 

Sees.  2,  6,  7,  14.  20,  22,  and  26. 
T.  39  S.,  R.  7  W., 

Sees.  2.  4.  7,  8,   10.   12,   14,   18,  20,   26,  34, 
and  35. 
T.  40  S.,  R.  7  W., 

Sees.  1,  3,  4,  8,  9, 10,  sees.  12  to  15,  Inclusive, 
and  sees.  17  and  18. 
T.  31  S.,  R  8  W.. 

Sees.  20,  30,  and  32. 
T.  32  S,  R.  8  W. 

Sees.  8,  12.  and  14. 
T.  35S..R.  8  W., 

Sec.  1. 
T.  37  S..  R.  8  W. 

Sec.  34. 
T  38  S..  R.  8  W., 

Sees.  4.  21.  26,  28.  and  34.  • 

T.  39  S.,  R.  8  W., 

Sees  6,  14,  18,  24  30,  and  34. 
T  40S.,R.  8W. 

Sees.  10.  15.  sees.  18  to  24,  Inclusive,  sees. 
26.  27,  28,  and  sees.  32  to  35,  inclusive. 
T.  41  S..R.  8  W., 

Sees.  3  and  10. 
T.  31  S.R.  9  W., 

Sec.  31. 
T.  41  S.  R.  9  W., 

Sees.  2.  3.  9.  10,  and  sees.  12  to  15,  Inclusive. 
T.  33  S..  R.  low.. 

Sec.  3.  lot  4: 

Sec.  9,  part  of  lot  4. 

The  areas  described  aggregate  approx- 
imately 97.968.31  acres  of  public  lands. 

4.  As  provided  in  paragraph  2,  the  fol- 
lowing described  public  lands,  which  are 
a  part  of  the  lands  described  in  para- 
graph 3.  are  further  segregated  from 
location  or  appropriation  under  the  gen- 
eral mining  laws: 

Willamette  Meridian 

T.  35  S..  R.  7  W.. 
Sec.  26.  SW>4SE'4. 

Tlie  area  described  contains  approxi- 
mately 40  acres. 

This  land  is  adjacent  to  the  Rogue 
River  which  is  included  in  the  Wild  and 
Scenic  Rivers  Act  of  October  2,  1968 
'Public  Law  90-542.  82  Stat.  906). 

5.  No  adverse  comments  were  received 
following  publication  of   the  notice  of 


proposed  classification  <35  F.R.  5632- 
5633)  or  at  the  public  hearings  held  at 
Medford  May  7.  1970.  and  Grants  Pass 
May  8,  1970.  The  record  showing  the 
comments  received  and  other  informa- 
tion is  on  file  and  can  be  examined  in 
the  Medford  District  Office,  Medford, 
Oreg. 

6.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  the  exercise  of  admini.'Jtrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2462.3. 
Interested  parties  may  .submit  comments 
to  the  Secretary  of  the  Interior.  LLM. 
320,  Washington.  D.C  20240.  for  a  period 
of  30  days  following  publication  of  this 
notice. 

Arthur  W.  Zimmekm.^n 
Acting  State  Director. 

[F.R.    Doc.    70-9484;    Piled,    July    22,    1970; 
8:48  a.m.) 


DEPARTMENT  OF  COMMERCE 

Bureau   of  International   Commerce 

\Ca£e  No.  406) 

HANS   BORKMANN    ET   AL. 
Order  Denying   Export  Privileges 

In  the  matter  of  Hans  Borkmann 
doing  business  as  Hans  Borkmann 
Import-Export  and  Hans  Borkmann 
Elektronik,  Postfach  548.  2  Hamburg 
52,  Federal  Republic  of  Germany; 
respondent. 

By  charging  letter  dated  Api-il  27.  1970, 
the  above  re,spondent  was  charged  by  the 
Director.  Inve,stigatlons  Division,  Office 
of  Export  Control  with  a  violation  of  the 
Export  Control  Act  of  1949  '  and  regula- 
tions thereimder.  The  chaiemg  ietter  was 
duly  serve.d  and  the  respondent  failed  to 
answer,  and  pursuant  to  5  388.4ia)  of 
the  Export  Control  Regulations  he  was 
held  to  be  in  default. 

The  charging  letter  in  substance  al- 
leges that  respondent,  in  violation  of  an 
order  denying  export  privileges  for  an 
indefinite  period  issued  against  him  on 
October  21,  1969.  participated  in  nego- 
tiations with  a  U.S.  supplier  to  obtain 
electronic  equipment;  that  he  evaded  the 
prohibitions  of  the  denial  order  by 
soliciting  and  procuring  the  assistance 
of  an  intermediary  to  obtain  the  equip- 
ment, and  that  he  ordered  other  com- 
modities from  a  second  U.S.  supplier. 

Prior  to  the  issuance  of  the  charging 
letter  an  order  temporarily  denying  ex- 
port privileges  for  45  days  was  issued  on 
March  24,  1970,  against  respondent  (35 
F.R.  5594) .  This  order  was  extended  on 


»  This  Act  has  been  succeeded  by  the  E.xport 
Administration  Act  of  1969.  PubUc  Law  91- 
184.  approved  Dee.  30,  1969  50  US  C.  App. 
sec.  2401-2413.  Section  I3ib)  of  the  new  Act 
provides,  "All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  E-xport 
Control  Act  of  1949  •  •  •  shaJl.  until 
amended  or  revoked,  remain  in  ftUl  force  and 
effect,  the  same  as  if  promulgated  under  this 
Act." 
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May  5,  1970,  until  the  completion  of  ad- 
ministrative compliance  proceedings  (35 
F.R.  7316). 

The  case  was  referred  to  the  Compli- 
ance Commissioner  and  evidence  in  sup- 
port of  the  charges  was  presented  to^him. 
The  Compliance  Commissioner  consid- 
ered the  evidence  and  has  reported  the 
findings  of  fact  and  findings  that  viola- 
tions occurred,  and  he  recommended  that 
a  sanction  denying  export  privileges  as 
hereinafter  set  forth  be  imposed. 

After  considering  the  record  I  con- 
firm and  a4opt  the  findings  of  fact  of  the 
Compliance  Commissioner  which  are  as 
follows:  " 

Findings  of  fact.  1.  The  respondent. 
Haas  Brokmann.  is  engaged  in  the  im- 
port-export business  in  Hamburg.  Fed- 
eral Republic  of  Germany,  and  has  at 
times  done  business  as  Hans  Borkmann 
Import-Export  and  Hans  Borkmann 
Elektronik. 

2.  On  October  21,  1969,  the  Office  of 
Export  Control,  Bureau  of  International 
Commerce,  U.S.  Department  of  Com- 
merce, issued  an  order  against  respond- 
ent, effective  October  28.  1969.  denying 
all  U.S.  export  privileges  for  an  indefinite 
period  because  of  respondent's  failure  to 
furnish  responsive  answers  to  interroga- 
tories served  upon  him  in  connection 
with  an  investigation  conducted  under 
the  Export  Control  Act  of  1949.  Tliis 
order  was  published  in  the  Federal  Reg- 
ister on  October  28. 1969  (34  F.R.  17395), 
.and  a  copy  thereof  was  served  on  re- 
spondent early  in  November  1969. 

3.  The  said  denial  order,  among  other 
tilings,  prohibited  respondent  from  par- 
ticipating, directly  or  indirectly,  in  any 
transaction  involving  commodities  ex- 
ported or  to  be  exported  from  the  United 
States.  More  particularly  said  order, 
among  other  things,  prohibited  respond- 
ent from  participating,  directly  or  in- 
directly, in  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering  and 
buying  commodities  exported  or  to  be 
exported  from  the  United  States  or  in 
participating  in  the  financing  or  other 
senicing  of  such  commodities. 

4.  In  August  and  September  1969  re- 
spondent ordered  from  a  U.S.  supplier  10 
items  of  electronic  equipment  having  an 
aggregate  value  of  approximately  $6500. 

5.  After  respondent  was  served  with 
a  copy  of  the  indefinite  denial  order  of 
October  21,  1969  (referred  to  in  Finding 
of  Fact  2) ,  and  notwithstanding  the  pro- 
hibitions thereof  he  carried  on  negotia- 
tions with  the  U.S.  supplier  from  Novem- 
ber 21,  1969,  until  February  6,  1970,  for 
the  purpose  of  obtaining  delivery  of  the 
commodities  in  question.  He  also  urged 
the  U.S.  supplier  to  export  the  commodi- 
ties to  him  in  West  Germany. 

6.  The  respondent  sought  to  evade  the 
prohibitions  of  the  indefinite  denial  or- 
der of  October  21,  1969.  by  having  a  tliird 
party  in  West  Germany  act  a.s  inter- 
mediary to  receive  the  commodities  on 
his  (respondent's)   behalf. 

7.  The  respondent  in  violation  of  the 
prohibitions  of  the  indefinite  denial  or- 
der of  October  21,  1969,  participated  in 
the  financing  of  the  purchase  of  the 
above  mentioned  commodities  in  that  on 
or  about  January  13,  1970.  through  a 
bank  in  Hamburg,  West  Germany,  he 


NOTICES 

opened  a  letter  of  credit  in  favor  of  the 
U.S.  supplier  to  pay  for  the  said  com- 
modities. 

8.  The  respondent  in  violation  of  the 
prohibitions  of  the  denial  order  of  Oc- 
tober 21.  1969,  on  November  20,  1969. 
ordered  from  a  second  U.S.  supplier  12 
antennas  valued  at  $84. 

Based  on  the  foregoing  I  have  con- 
cluded that  respondent  violated  §  387.4 
of  the  Export  Control  Regulations  and 
the  denial  order  of  the  Bureau  of  Inter- 
national Commerce  dated  October  21, 
1969,  in  that  he  carried  on  negotiations 
with  respect  to  tlie  ordering  and  receiv- 
ing of  commodities  to  be  exported  from 
the  United  States  with  knowledge  that 
such  conduct  was  prohibited  by  tlie  terms 
of  said  denial  order;  §§  387.2  and  387.3 
of  said  regulations  in  that  he  knowingly 
solicited  and  procmed  the  assistance  of 
an  individual  in  West  Germany  to  order 
and  attempt  to  buy  U.S. -origin  commodi- 
ties in  violation  of  said  denial  order. 

Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommen- 
dation of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  his  rec- 
ommendation as  to  the  sanction  that 
should  be  imposed  is  fair  and  just  and 
designed  to  achieve  effective  enforcement 
of  the  law:  It  is  hereby  ordered: 

I.  This  order  is  effective  forthwith  and 
suix;rsedes  the  temporary  denial  order 
issued  against  the  above  respondent  on 
March  24.  1970  <35  F.R.  5594'.  and  ex- 
tended on  May  5.  1970  (35  F.R.  7316), 
but  the  terms  and  restrictions  of  said 
temporary  order  are  continued  in  full 
force  and  effect. 

II.  Except  as  qualified  in  paragraph 
rv  hereof,  the  respondent  for  the  period 
of  5  years  is  hereby  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans- 
action involving  commodities  or  techni- 
cal data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported,  or. 
which  are  otherwise  subject  to  the  Ex- 
port Control  liegulatioiis.  Without  Uml- 
tation  of  tlie  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation: 

I  a)  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application:  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  docu- 
ment to  be  submitted  therewith:  (c) 
in  the  obtaining  or  using  of  any  vali- 
dated or  general  export  license  or 
other  export  control  documents;  (d)  in 
the  carrying  on  of  negotiations  with  re- 
spect to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data;  (e)  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

in.  Such  denial  of  expKirt  privileges 
shall  extend  not  only  to  the  respondent 
and  to  tlie  firm  names  under  which  he 
does  business,  but  also  to  Ws  repre- 
sentatives, agents,  and  employees,  and 
also  to  any  person,  firm,  corporation,  or 
other  business  organization  with  which 
he  now  or  hereafter  may  be  related  by 
affiliation,  o^ATiersliip,  control,  position  of 
responsibility,  or  other  connection  in  tJie 
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conduct  of  trade  or  servic<?s  connected 
therewith. 

IV.  One  year  after  the  date  of  this 
order  the  respondent  may  apply  to  have 
the  effective  denial  of  his  export  privi- 
leges held  in  abeyance  while  he  remains 
on  probation.  Such  application  as  may 
be  filed  shall  be  supported  by  evidence 
showing  respondent's  compliance  u1th 
the  terms  of  this  order  and  such  disclo- 
sure of  his  import  and  export  transac- 
tions as  may  be  necessary  to  determine 
his  compliance  with  this  order.  Such  ap- 
plication will  be  considered  on  its  merits 
and  in  the  light  of  conditions  and  policies 
existing  at  that  time  The  respondent's 
export  privileges  may  be  restored  under 
such  terms  and  conditions  as  appear  to  be 
appropriate. 

V.  During  the  time  when  the  respond- 
ent is  prohibited  from  engaging  in  any 
activity  within  the  scope  of  Part  11 
hereof,  no  person,  firm,  corrwration, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorisation  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent,  or  whereby  the  respondent 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Ap- 
ply for,  obtain,  transfer,  or  use  any  h- 
cense.  Shlp;jer's  Export  Declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation,  reex- 
portation, transshipment,  or  diversion  of 
any  commodity  or  teciinlcal  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by.  to.  or  for  any  such  respond- 
ent; or  (b)  order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of,  forA'ard.  trans- 
port, finance  or  otherwise  service  or  par- 
ticipate in  any  exportation,  reexporta- 
tion. trans£hii>ment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Dated:  July  16,1970 

R.M-ER  H.  Meyer. 

Director, 
Office  of  Export  Control. 

[PJl.    Doc.    70-9462:    Filed.    July    22,    1970; 

8:46  am  ] 

DEPARTMENT  OF  HEALTH, 


EDUCATION,  AND  WELFARE 

Food  and  Drug   Administration 

[DESI  0I84NV1 

PENICILLIN,  STREPTOMYCIN,  VITAMIN 
PREPARATIONS 

Drugs  for  Veterinary  Use;  Drug  EfFlcocy 
Study   Implementation 

Tlie  Food  and  D:-u?  Administration 
has  evalualt'd  a  report  received  from 
tlie  National  Academy  of  Sciences-Na- 
tional Re.'=;earch  Coimci!,  Drug  EfE- 
cacy  Study  Group,  on  tlie  following 
preparations: 
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1.  Vistrepcin:  each  lb  c-ontaiiis  1,750,- 
000  units  procaine  penicillin  G,  4  grams 
streptomycin  base  '  avS  streptomycin  sul- 
fate), 400  milligrams  riboflavin;  600 
milligrams  calcium  pantothenate.  1.4 
f:rams  niacin ;  1  milligram  vitamin  B,. 
activity,  100.000  I.U.  viumm  A  tpalmi- 
tate  oil),  and  100.000  I.U.  vitamin  D,:  by 
Dianior.d  Laboiatones  Inc.,  Box  863,  Des 
Monies.  Iowa  50304. 

2.  Vistreix;in  5X:  each  lb.  contains  5 
million  units  procaine  penicillin  G:  15.0 
grams  strepcomyciii  base  'as  streptomy- 
cin sulfate'  ;  2  grams  riboflavin,  3  grams 
calcium  pantothenate,  7  grams  niacin, 
5  milligrams  vitamin  B  .  activity,  500,000 
U.S. P.  units  vitamin  A  (palmitate  oil), 
and  500.000  I.C.  units  vitamin  D;  by 
Diamond  Laboratories  Inc. 

The  .Academy  evaluated  these  drugs  as 
p!X)bably  not  effective  as  a  water  dis- 
pcrsible  antibiotic-vitamin  powder  for 
anteric  infections  m  calves  and  swine  and 
for  complicated  chronic  respiratory  dis- 
ease and  blue  comb  in  turkeys  and 
chicken.-^ 

The  Academy's  evaluation  was  based 
on  the  following: 

1.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribution 
to  the  total  effect  claimed  for  the  drug 
combination. 

2.  Infomiation  is  needed  to  document 
the  value  of  vitamins  in  the  preparations. 

3.  The  disease  claims  for  streptomy- 
cin must  be  restricted  to  diseases  involv- 
ing the  gastrointestinal  tract  because  of 
its  chemical  and  pharmacological 
properties. 

4.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use 
in  I  name  of  disease)  caused  by  patho- 
gens sensitive  to  'name  of  drug)."  If 
the  disca.se  cannot  be  so  qualified  the 
claim  mast  be  dropped. 

5.  The  manufacturers  label  should 
warn  that  treated  animals  must  actually 
consume  enough  medicated  water  to  pro- 
vide a  therapeutic  do.se  under  the  con- 
ditions that  prevail.  As  a  precaution, 
the  label  should  state  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  effective 
use  of  the  preparations  in  drinking 
wat«r. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treat«d 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re- 
spect to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1> 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Food  and  Drug  Adminisfration 
and  i2)  to  inform  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  application.-^  and  otherwise  comply 
with  all  other  requirements  of  the  Fed- 
eral Food,  DruL',  and  Cosmetic  Act. 


NOTICES 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  label- 
ing used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a.  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visior>s  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
121  CFR  2.120;. 

Dated:  July  14,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
■^  for  Compliance. 

I  PR.    Doc.    70-9478:    Piled,    July    22,    1970; 
8:47  a.m.] 


'DESI   n437NV| 

PREDNISOLONE  SODIUM  PHOS- 
PHATE—N  EOM  Y  CIN  SULFATE 
OPHTHALMIC    OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  D/ug  Efficacy  Study 
Group,  on  the  following  preparation: 
Hydeltrone:  each  gram  contains  pred- 
nisolone sodium  phosphate  equivalent  to 
2.5  milligrams  prednisolone  21  phos- 
phate, and  5  milligrams  of  neomycin 
sulfate  I  equivalent  to  3.5  milligrams  neo- 
mycin base);  Merck  Chemical  Division, 
Merck  &  Co.,  Inc..  Rahway.  N.J.  07p65. 

The  Academy  evaluated  this  product 
as  effective  for  use  in  superficial  ocular 
inflammations  or  infections  limited  to  the 
conjunctiva  or  the  anterior  segment  of 
the  eye  oT  cats  and  dogs,  such  as  those 
associated  with  allergic  reactions  or 
gross  Irritants.  The  Food  and  Drug  Ad- 
ministration concurs  with  the  Academy's 
findings. 

Supplemental  new  animal  drug  appli- 
cations are  invlt€d  to  revise  the  labeling 


provided  in  new  animal  drug  applica- 
tions for  this  drug  to  limit  the  claims  and 
present  the  conditions  of  use  substan- 
tially as  follows: 

Indications  for  Use 

For  use  in  superficial  ocular  Inflammations 
or  infections  limited  to  the  conjunctiva  or 
the  anterior  segment  of  the  eye  of  cats  and 
dogs,  such  as  those  associated  with  allergic 
reactions  or  gross  irritants. 

Dosage  and  Administration 

The  recommended  dose  Is  one  application 
four  times  a  day.  Insert  the  tip  of  the  tube 
beneath  the  lower  lid  and  express  a  small 
quantity  of  the  ointment  into  the  conjunc- 
tivlal  sac. 

PRECAtmON 

When  infection  is  suspected  as  being  Uie 
cause  of  the  disease  process,  particularly  in 
purulent  or  catarrhal  conjunctivitis,  at- 
tempts should  be  made  to  determine  what 
effective  antibiotics  should  be  used  by  sensi- 
tivity tests  prior  to  applying  ophthalmic 
preparations  containing  a  corticosteroid. 

Warning:  All  topical  ophthalmic  prepara- 
tions containing  corticosteroids  with  or 
without  an  antimicrobial  agent,  are  contra- 
indicated  in  the  initial  treatment  of  corneal 
ulcers.  They  should  not  be  used  until  the 
infection  Is  under  control  and  corneal  re- 
generation Is  well  underway. 

CAtmoN:  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

This  announcement  is  published  '  1  Mo 
inform  the  holders  of  new  animal  drag 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  <2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  apphcaUons 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions fdr  which  labeling  is  not  adequate 
in  that  it  differs  from  the  labeling  pre- 
sented above  are  provided  6  months  from 
the  date  of  publication  hereof  in  the 
FEDERAL  Register  to  submit  revised  label- 
ing or  adequate  documentation  in  sup- 
port of  the  labeling  ased. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10, 1962.  is  requested  to  .submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
foi-mation  on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bvueau  of  VeterinaiT  Medicine.  Food 
and  Di-ug  Administration,  5600  Fishers 
Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  pcr.'^n  may  obtain 
a  copy  by  writing  to  the  Food  and  E>rug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC, 
20204. 
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This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Di-ug,  and 
Cosmetic  Act  (sees,  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  14,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

IPR     Doc.    70-9479;    Piled,    July    22,    1970; 
8:47  a.m.] 


[Docket  No    FDC'D-'J04:   ND.\  6363] 

LAKESIDE    LABORATORIES 

Menocyl  Tablets  Containing  Aspirin, 
Menadione,  and  Ascorbic  Acid; 
Notice  of  Withdrawal  of  Approval 
of  New  Drug  Application 

In  the  Federal  Register  of  Febru- 
ary 11,  1970  (35  F.R  2836)  <DESI  6363), 
the  Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions,  pursuant  to 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil  concerning  Menacyl 
Tablets  for  human  use,  and  stated  his 
intention  to  initiate?  proceedings  to  with- 
draw approval  of  new-diiig  application 
No,  6363,  Menacyl  Tablets  contain  aspirin 
0.33  gram,  menadione  0.33  milligram,  and 
ascorbic  acid  33.3  milligrams  i^er  tablet. 
The  amiouncement  stated  that  there  is 
a  lack  of  substantial  evidence  that  this 
drug  is  effective  as  a  fixed-combination 
and  that  each  component  contributes  to 
the  total  effects  claimed. 

Lakeside  Laboratories.  Division  of 
Colgate-Palmolive  Co  .  Milwaukee,  Wis. 
53201,  holder  of  the  new-drug  applica- 
tion, has  waived  opportunity  for  a  hear- 
ing by  letter  of  April  16,  1970,  on  the 
proposed  withdrawal  of  approval  of  the 
application.  No  data  or  objections  were 
filed  by  other  interested  persons. 

The  Commissioner  of  Food  and  Dinigs, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CFR  2.120).  finds  on  the  basis 
of  new  information  evaluated  together 
with  the  evidence  available  when  the  ap- 
plication was  approved  that  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

Tlierefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  li.^ted  new-drug 
application,  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  on  the  date  of  signature 
of  this  document.  Outstanding  stocks  of 
the  affected  drug  should  be  recalled. 

Promulgation  of  this  order  will  caase 
any  drag  containing  the  same  compo- 
nents and  offered  for  the  same  conditions 
of  use  to  be  a  new  drug  for  which  an  ap- 
proved new-drug  application  is  not  in 
effect  and  will  make  it  subject  to  regula- 
tory action. 


NOTICES 

Dated:  July  7,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.B.    Doc,    70-9480;    Piled,    July    22,    1970; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-263] 

NORTHERN    STATES    POWER    CO. 

Order  Providing  for  Prehearing  Con- 
ference, Reopened  Hearing,  and 
Related  Announcement 

In  the  matter  of  Northern  States 
Power  Co.  (Monticello  Nuclear  Generat- 
ing Plant.  Unit  1) ;  Docket  No,  50-263. 

In  behalf  of  the  board,  the  chairman 
orders : 

A.  That  a  prehearing  conference  shall 
be  held  in  the  U.S.  Federal  Courthouse, 
316  North  Robert  Street.  St.  Paul,  Minn., 
at  Courtroom  4  (7th  floor  i  on  Tuesday, 
August  4,  1970.  at  10  a.m. 

B.  That  the  hearing  shall  reopen  at  the 
same  place  beginning  Wednesday,  Au- 
gust 5,  1970,  at  9  a.m. 

C.  That  this  order  reopening  the  hear- 
ing and  providing  for  a  prehearing  con- 
ference shall  be  published  promptly  in 
the  Federal  Register  and  shall  be  the 
subject  of  a  public  announcement  by  the 
Commission's  Division  of  Public  In- 
formation. 

Dated:  July  17,  1970,  Washington.  D.C. 

Atomic  Safety  and  Licens- 
ing Board, 
Valentine  B.  Deale, 

C)  airman. 

[F.R.    Doc.    70-9446;    Filed,    July    22,    1970; 
8:45  a.m.] 


1  Dockets  Nos.  50-338,  50-339] 

VIRGINIA   ELECTRIC  &   POWER   CO. 

Notice  of  Availability  of  Environ- 
mental Information  and  Request 
for  Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  ap- 
pendi.x  D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  the  Virginia  Electric  & 
Power  Co.  has  submitted  by  letter  (with 
enclosure)  dated  April  17.  1970,  Infor- 
mation for  preparation  of  an  environ- 
mental statement.  A  copy  of  the  letter 
(with  enclosure)  is  being  placed  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  in  the  Office  of  the  Executive  Secre- 
tary of  tlie  Board  of  Supervisors  in  the 
Louisa  County  Courtliouse,  Louisa,  'Va. 
This  pr(x:eeding  involves  the  application 
by  'Virginia  Electric  &  Power  Co,  for  a 
construction  permit  for  its  proposed 
North  Anna  Power  Station,  Units  1  and 
2,  to  be  locatc<l  on  its  site  in  Louisa 
Coimty,  Va.  A  notice  of  the  receipt  of 
the  application  by  the  Commission  vnas 
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published  in  the  Federal  Register  on 
April  17,  1969  '34  F  R.  6626'. 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (With  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  comments  on  the  proposed  ac- 
tion and  on  the  information  submitted 
for  preparation  of  an  Environmental 
Statement.  If  any  such  State  or  local 
agency  fails  to  provide  the  Commission 
with  comments  within  60  days  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, it  will  be  presumed  that  the  agency 
has  no  comments  to  make. 

Copies  of  Virginia  Electric  &  Power 
Co.'s  letter,  dated  Jime  17,  1970  (with 
enclosure),  and  the  comment^  thereon 
of  Federal  agencies  (whose  comments 
have  been  separately  requested  by  the 
Commission)  will  be  supplieji  to  such 
State  and  IcKal  agencies  upon  request 
addressed  to  the  Director,  Division  of 
Reactor  Licensing.  U.S.  Atomic  Energy 
Commission,  Washington,  D.C,  20545. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  July  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(F.R.    Doc.    70-9451;    Piled,    July    22.    1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  221621 
SULLIVAN   COUNTY,   N.Y.,    ET   AL. 

Notice   of   Prehearing   Conference 

The  Coimty  of  Suiuvan,  State  of  New 
York,  and  the  Sullivan  County  Airport 
Commission. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
July  30,  1970.  at  10  a.m.,  e.d.s  t  ,  in  Room 
726,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  W.ishmgton.  D.C,  be- 
fore  Examiner   J3sei>it-X— Fitzjnaurice, 
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Dated.- 


Vashington.  DC,  J\i\y  20, 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 

1F.R.    Doc.    70-9505:    Filed,    July    22,    1970; 
8:49  am] 


FEDERAL  TRADE  COMMISSION 

STATEMENT  OF  ORGANIZATION 
Field  Offices 

Notice  is  hereby  gi\en  tliat  section  18 
of  tlie  Statement  of  Organization,  pub- 
lished June  30.  1970  '35  F.R.  10627  ^  is 
amended  to  reflect  a  cliange  of  address 
of  the  Oak  Ridge  Field  Station  under 
the  Atlanta  Field   OfSce   and  establish 
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an  additional  Field  Station  under  the 
New  Orleans  Field  Office. 

In  section  18.  paragraphs  (b)  (1)  and 
<7>  are  amended  to  read  as  follows: 

Sec.  18.  The  Field  Offices.   •    •    • 

ibi    *   •   * 

(1)  Atlanta  Field  Office;  Federal 
Trade  Commission.  Room  720.  730  Peach- 
tree  Street  NE..  Atlanta.  Ga.  30308.  Field 
stations:  Federal  Trade  Commission, 
Federal  Office  Building:,  Room  G-209, 
Post  Office  Box  568,  Oak  Ridge,  Tenn. 
37830;  Federal  Trade  Commission.  Room 
931,  New  Federal  Building.  51  Southwest 
First  Avenue,  Miami.  Fla.  33130;  Federal 
Trade  Commission.  Room  206.  623  East 
Trade  Street,  Charlotte,  N.C.  28202. 

•  •  •  •  • 

(7»  New  Orleans  Field  Office:  Federal 
Trade  Commission,  1000  Masonic  Temple 
Building.  333  St.  Charles  Street,  New 
Orleans,  La.  70130.  Field  Stations:  Fed- 
eral Trade  Commission,  417  U.S.  Post 
Office  and  Courthouse.  615  Houston 
Street,  San  Antonio,  Te.x.  78203;  Federal 
Trade  Commission,  Room  405,  Thomas 
Building.  1314  Wood  Street.  Dallas,  Tex. 
75202;  Federal  Trade  Commission,  Room 
10511.  U.S.  Coui-thouse  Building.  515 
Rusk  Avenue,  Houston,  Tex.  77061. 

•  •  *  •  * 
Issued:  July  17,  1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|F.B.    Doc.    70-9458;    Piled,    July    22.    1970; 
8:45  a.m.l 


FEDERAL  COMMUNICATiONS 
COMMISSION 

lR«p<>rt  501) 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

July  20,  1970. 
Pursuar.t  to  5n.227'b)(3)  and  21.26 
(b)  of  tlae  Commissions  rule.';,  aji  appli- 
cation. In  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  below,  most  be  sub- 
stantially complete  and  tendered  for  fil- 
iru,'  by  whichever  date  is  earlier:  la)  The 
close  of  buijiness  1  business  day  preced- 
ing the  day  on  \\hich  the  Comnussion 
takes  action  on  tlie  previously  filed  ap- 
plication; or  lb)  within  60  days  after 
the  date  of  the  public  notice  Ibtin;:,'  tlie 
fii-st  prior  filed  application  (with  wiiich 


'  All  appUcatloas  listed  below  axe  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  di.smLssed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,   regul.^tions,    and   other   requirements. 

•  The  abm-e  alternative  cutofT  rules  apply 
V:i  those  applications  listed  below  as  hiving 
been  accepted  !n  Domestic  Public  Land 
Mobile  Radio.  Rural  Radio.  Polnt-to-Polnt 
Microwave  Radio,  ajid  Local  Television 
Tran-sjr.i£t.ioii  Serv.ces  i  Piut  21  of  tlie  ruiesi. 


NOTICES 

subsequent  applications  are  in  con- 
flict) as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutofT  dates  are 
set  forth  in  the  alternative — applica- 
tions will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  Lf  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
flret  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 


respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Commimicatlons  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application" 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Commtjnications 
Commission, 
rsEALl         Ben  F.  Waple, 

Secretary. 


Applications  Accepted  for  Filing 
domestic  ptjblic  land  mobile  radio  service 


File  No.,  applicant,  call  sign,  and  nature  of  application 

59-C2-P-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (KOA795) ,  C.P.  to  add  fourth 

channel  to  operate  on  152.72  MHz  at  its  existing  site  located  at  Telegraph  Pas-s.  12  miles 

west  of  'SVellton,  Ariz.,  and  add  a  fourth  test  frequency  of  157.98  MHz  located  285  Second 

Avenue.  Yuma.  Ariz. 
60-C2-P-71— RAM  Broadcasting  of  Massachusetts,  Inc.  (KCC263K  C.P,  to  add  base  station 

454.125  MHz  at  existing  location  No.  1:  91  Parker  Hill  Avenue.  Boston,  Mass. 
ei-C2-P-71— Two-'Way  Radio  of  CaxoUna,  Inc.  (KIT441),  C.P.  to  add  an  additional  channel 

to  operate  on  152.15  MHz  at  Its  existing  site  located  at  Baugh  Building.  112  South  Tryon 

Street.  Charlotte,  N.C. 
62-C2-P-(5)-71— Two-way  Radio  of  Carolina,  Inc.   (KIT755),  C.P.  to  replace  transmitters 

operating   on    152.18  and  459.05   MHz   at   location  No.    1:    Anderson   Mountain.    4   miles 

northwest  of  Denver.  N.C  and  454.05  MHz  at  location  No.  2:  East  Trad  and  North  Tryon 

Streets,  Charlotte,  N.C.  Also  add  new  control  stations  to  operate  on  454  05  MHz  at  sites 

identified  as  location  No.  3:  212  Sooith  Washington  Street.  Shelby,  N.C,  and  locaUon  No. 

4:  211  South  Center  Street,  StatesvlUe.  N.C. 
n0-C2-P-71— AAA  Answering  Service.  Inc.   (KLB703).  C.P.  to  add  an  additional  channel 

to  operate  on  152.18  MHz  at  a  new  site  identified  as  location  No.  2:  On  Highway  45,  1.8 

mUes  south  of  Meridian.  Miss. 

at  a  new  site  Identified  as  location  No.  2:  1010  Common  Street.  New  Orleans.  La. 
lll-C2-P-(2)-71 — James    D.    and    Lawrence    D.     Garvey,    doing    business     as     Radlofone 

(KK0349).  C.P.  to  add  two  additional  channels  to  operate  on  454.075  and  454.250  xraz 
112-C2-P-(2)-71 — General   Communications   Services,   Inc.    (KIG296),   C  P.   for   additional 

channels  to  operate  on  454.200  and  454.300  MHz  at  its   existing  site  located  WJRJ-TV 

Tower,  1018  West  Peachtree  Street  NW..  Atlanta,  Ga. 
133-C2-P-71— Otis  J.  Stanley,  doing  business  as  Quad  City  Dispatch  rNew) .  C.P.  for  a  new 

1 -way-signaling  station.  Frequency:   152.24  MHz.  LocaUon:  839  Brady  Street,  Davenport, 

Iowa. 
134-C2-P-71— Edythe  L.  Kies,  doing  business  as  Traverse  Answering  Service  (New),  C.P.  for 

a  new  2- way  station.  Base  frequency:  152.03  MHz.  Location:  Cedar  Run  Road,  Traverse 

City,  Mich. 
166-C2-P-71— Waldo  I.  Wilson  (New),  C.P.  for  a  new  1 -way-signaling  station.  Frequency: 

158.70  MHz.  Location:  Third  and  Western  Avenue,  Muskegon  Heights,  Mich. 

Informative 

B0O1-C2-ML-70 — Aero  Mayflower  Transit  Co..  Inc.  (KJ6120).  Applicant  has  filed  for  a 
modification  of  license  to  add  frequencies  158.52,  158  58.  and  158.64  MHz  to  Its  present 
authorization  using  facilities  of  Wireline  Common  Carriers  throughout  the  continental 
United  States. 

Rural  Radio  Service 

136-C1-P-71 — South  Georgia  Communications  Co.   (New),  C.P.  for  a  new  rural  subscriber 

staUon.  Frequency:  158.61  MHz.  Subscriber  and  location:  High  Point  Corp.,  Cumberland 

I.'land.  Ga. 
137-Cl-P  L-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  C  P.  and  license 

for  a  new  rural  subscriber  station.  Frequency:  157.95  MHz.  Location:  West  Plains,  9.8  miles 

northwest  of  Padroni,  Colo. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (TELEPHONE  CARRIER) 

57-C1-P-71— American  Telephone  &  Telegraph  Co.  (KACeS).  C.P.  to  add  frequencies  11.285 

and  11.525  MHz  toward  Mission.  Kans.  Station  location:  1425  Oak  Street.  Kansas  City,  Mo. 
58-C1-P-71 — American  Telephone  &  Telegraph  Co.    (New),  C  P.   for   a   new  station  to  be 

located  at  5400  Fox  Ridge  Road,  Mission,  Kans.  Station  frequencies:   10,835  and  11,705 

MHz  toward  Kansas  City.  Mo. 
American  Telephone  &  Telegraph  Co.  Ten  applications  for  construction  permits  to  Install 
Type  TI>-2  equipment  at  the  radio  relay  stations  between  Mount  Vernon,  Ala  ,  and 
New  Orleans.  La. 
117-C1-P-71— American  Telephone  &  Telegraph  Co.  (KIN49),  CJ.  to  add  frequency  3970 

MHz  toward  Cltronelle.  Ala.  Station  location:  1.2  miles  northwest  of  Mount  Vernon.  Ala. 
118-Cl  P-71— American  Telephone  &  Telegraph   Co.    (KJW70).   Add  frequency  4010  MHz 

toward  Neely.  Miss.  Station  location:  11.5  miles  northwest  of  Cltronellp.  Ala. 
119-C1-P-71— American  Telephone  &  Telegraph   Co.    (KLV37),   Add   frequency   3970   MHz 

toward  Wiggins,  Miss.  Station  location:    1.8  miles  southwest  of  Necly,  Miss. 
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POINT-TO-POINT    MICROWAVE   RADIO    SERVICE     (NONTELEPIIONE) Continued 

(Informative:  Applicant  proposes  to  provide  the  television  signals  of  stations  KUED,  KUTV, 
KCPX-TV.  and  KSL-TV  of  Salt  Lake  City  to  Upper  Valley  Telecable  In  Idaho  Palls,  Idaho.) 
131-C1-MP-71— Mountain  Microwave  Corp.   (KBI22),  C.P.  to  change  location  of  the  Colo- 
rado Springs  receiving  site  to  latitude  38*50'll"  N.,  longitude  104''47'37"  W.  Frequencies: 
6019.3.  6049.0,  6108.3,  6137.9  and  6167.6  MHz  on  azimuth  67  =  53'.  Location:  Almagre  Moun- 
tain, 8  miles  west  of  Broadmoor,  Colo.,  at  latitude  38°46'25"  N.,  longitude  104'59'30"  W. 
135-C1-P-71 — Western  Tele-Communications,  Inc.    (KZA87).  C.P.  to  add  a  new  point  of 
communications  at  Pocatello,  Idaho.  Frequency  6301.0  MHz  on  azimuth  166°57'  will  be 
intercepted  from  an  existing  path.  Location:   East  Butte,  32  miles  west  of  Idaho  Falls, 
Idaho,  at  latitude  43'3000"  N..  longitude  112''39'48"  W. 

(Informative:  Applicant  proposes  to  provide  the  television  signal  of  KCPX-TV  of  Salt 
Lake  City  to  television  station  KTLE  in  Pocatello,  Idaho.) 

Correction 

6006  Cl-P-70— Am?rican  Television  Relay.  Inc.   (KPY73).  This  entry,  appearing  on  public 
notice  dated  Apr.  27,  1970,  Is  corrected  to  show  frequency  5952.6  MHz  toward  Mormon 
Mountain.  Ariz.,  instead  of  frequency  5962.9  MHz.  Otfier  partictilars  are  unchanged. 
Applications  filed  pursuant  to  Section  214  of  the  Communications  Act  of  1934. 

Telephone  Wire  Facilities 

P-C-7949— The   Pacific   Telephone   &   Telegraph    Co.    and    Bell   Telephone    Co.    of   Nevada. 

Informal;   (Section  63.03)  to  supplement  facilities  between  the  following  locations:  Loci, 

Calif -Oakland,   Calif.;    Oakland,   Calif. -Reno,   Nev.;    Oakland,   Calif.-Santa   Rosa,    Calif.; 

Oakland,   Calif-Stockton,   Calif.;    Portland.   Oreg. -Redwood   City,    Calif.;    Redwood    City, 

Calif-Seattle,  Wash.;  Reno.  Nev. -Sacramento."  Calif.;  Reno,  Nev. -San  Bernardino,  Calif. 
P-C-7950 — The  Mountain  States  Telephone  &  Telegraph  Co.  Informal:    (Section  63.03)    to 

supplement  facilities  between  Albuquerque.  N.  Mex.  and  Denver.  Colo. 
P-C-7951 — The  Mountain  States  Telephone  &  Telegraph  Co.  Informal:    (Section  63.03)    to 

supplement   facilities   between   the   following   locations;    Billings,   Mont-Helena,   Mont.; 

Billings.  Mont. -Miles  City,  Mont.:   Glendlve  Junction,  Mont.-Fortuna  AFS,  N.  Dak. 
P-C-7952 — The  Chesapeake  &  Potomac  Telephone  Co.  of  Virginia.  Informal:   (Section  63.03) 

to  supplement  facilities  between  AltaVista.  Va.-Hurt,  Va.;   AltaVista.  Va. -Lynchburg,  Va. 
P-C-7953 — The  Mountain  States  Telephone  &  Telegraph  Co.  Informal;    (Section  63.03)    to 

supplement  facilities  between  Casper,  Wyo.,  and  Douglas,  Wyo. 

(F.R.  Doc.  70-9518;  Piled.  July  22,  1970;   8:51  a.m.] 


I  FCC  70-7781 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Reporting    and    Application 
Requirements 

JvZY  17,  1970. 

Numerous  inquiries  have  been  re- 
ceived from  applicants  an(3  licensees, 
I^articularly  renewal  applicants  and 
their  attorney^,  requesting  information 
concerning  the  effective  date  of  the  an- 
nual employment  reporting  requiie- 
ment^  called  for  m  new  5  1.612  of  the 
i-ulcs  and  section  VI  of  FCC  Forms  301, 
303.  309.  311.  314,  315.  340,  and  342. 
adopted  by  the  Commission  in  its  report 
and  order  in  Docket  No.  18244.  released 
June  3.  1970. 

As  noted  in  the  above  report  and 
order,  the  annual  employment  report 
form  and  new  section  VI  are  subject  to 
clearance  by  the  Bureau  of  Budget  and 
will  be  utilized  only  in  their  final  version 
following  clearance  by  the  Bureau  under 
the  Federal  Reports  Act.  To  date,  the 
Commission  has  not  received  such  clear- 
ance and,  tlierefore,  the  employment  re- 
porting requirements  called  for  in  new 
§  1.612  and  section  VI  of  FCC  Forms  301, 
303,  309,  311,  314,  315,  340.  and  342  pres- 
ently are  not  applicable.  Upon  receipt  of 
Bureau  of  Budget  clearance,  the  Com- 
mission will  Issue  another  public  notice 
advising  all  interested  parties  as  to  when 
they  will  be  required  to  file  tlie  annual 
employment  reporting  form  and  new 
section  VI.  In  the  meantime,  however, 
all  licenjees  are  now  ex!>ected  to  in- 
stitute policies  designed  to  implement 
amended  Part  73  of  the  Commission's 
rules  concerning  nondiscrimination  In 
employment. 


Action   by   the   Commission   July   15. 
1970.' 

Federal  CoMMtmiCATiONS 
Commission, 
I  SEAL]         Ben  F.  Waple. 

Secretary. 

(F.R.    Doc.    70-9519;    Filed.    July    22,    1970; 
8;51  a.m.j 


FEDERAL  POWER  C0iii;,i;SSIOH 

[Docket  No.  IT-53311 

ARIZONA   PUBLIC  SERVICE  CO. 

Notice  of  Application 

July  16,  1970. 

Take  notice  that  Arizona  Public  Serv- 
ice Co.  (applicant).  Incorporated  under 
the  laws  of  the  State  of  Arizona,  with  its 
principal  place  of  business  at  Phoenix, 
Ariz.,  filed  an  application  on  May  20, 
1970,  for  a  supplemental  order,  pursuant 
to  section  202ie»  of  the  Federal  Power 
Act.  modifying  applicant's  current  au- 
thorization to  transmit  electric  energy 
from  the  United  States  to  Me.xico. 

By  Commission  order  issued  April  7, 
1969,  in  Docket  No.  IT-5331  (41  FPC 
459),  applicant  was  authorized  to  trans- 
mit electric  energy  from  tire  United 
States  to  Mexico  in  an  amount  not  in 
excess  of  11,000,000  kw.-hr.  per  year  at  a 
transmission  rate  not  to  exceed  2.500  kw. 
for  sale  and  delivery  to  Compania  de 
Servicios  Publicos  de  Agua  Prieta.  S.A. 
( Mexican  Company) ,  Incorporated  under 


the  laws  of  the  Republic  of  Mexico,  over 
certain  2.4-kv.  facilities  of  applicant  lo- 
cated at  the  inteiTiational  border  between 
the  United  States  and  Mexico  and  cov- 
ered by  applicants  Presidential  permit 
signed  by  the  President  of  the  United 
States  on  July  30,  1941,  which  was  re- 
leased to  Arizona  Edison  Co.,  Inc.,  appli- 
cant's corporate  predecessor,  and  subse- 
quently transferred  to  applicant  by  an 
amendatoi-y  Presidential  permit  signed 
by  the  President  of  the  United  States  on 
August  28,  1952,  all  in  Docket  No 
IT-5331. 

Applicant  now  requests  that  the  au- 
thorization granted  by  Commission  order 
issued  April  7,  1969,  referred  to  above,  be 
modified  so  as  to  authorize  applicant  to 
export  electric  energj*  in  an  amount  not 
in  excess  of  14  million  kw.-hr.  per  year  to 
Mexican  Company  at  a  transmission 
rate  not  to  exceed  3,200  kw.  over  the 
above-mentioned  facilities  for  the  pur- 
pose of  meeting  the  electric  load  growth 
in  the  area  served  by  Mexican  Company's 
electric  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31. 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    70-9495;    Filed.    July    22,    1970; 
8:49  a.m.] 


'Commissioners  Burch  (Chairman),  Bart- 
ley,  Robert  E.  Lee,  Johnson.  H.  Rex  Lee.  and 
WeUs. 


[Docket  No.  CP71-12] 

COLORADO  INTERSTATE  GAS   CO 
Notice   of  Application 

July  17,  1970. 

Take  notice  that  on  July  13,  1970, 
Colorado  Intei-state  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (applicant). 
Post  OfBce  Box  1087.  Colorado  Springs. 
Colo.  80901.  filed  in  Docket  No.  CP71-12 
an  application  pursuant  to  subsections 
(b>  and  (c)  of  section  7  of  the  Natural 
Gas  Act  for  an  order  of  the  CommLssion 
granting  permi.]ysion  and  approval  to 
abandon  certain  natural  gas  facilities, 
and  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  other  fa- 
cilities, all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  10  miles  of  8-inch 
pipeline,  which  will  loop  part  of  its  exist- 
ing Canon  City  Lateral  and  to  construct 


and  operate  a  new  sales  meter  station 
to  Greeley  Gas  Co.  (Greeley)  at  the 
downstream  end  of  the  new  pipeline. 
Applicant  further  proposes  to  abandon 
the  last  2.1  miles  of  the  existing  Canon 
City  Lateral  and  to  retire  a  meter  sta- 
tion on  each  end  of  the  abandoned  line, 
both  of  which  now  serve  Greeley,  who 
will  receive  the  trairsfer  of  title  and 
operation  of  the  line. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $341,715,  which  wUl 
be  financed  by  funds  on  hand,  funds 
from  operations,  or  short-term  borrow- 
ings. The  net  book  value  of  the  facili- 
ties proposed  to  be  abandoned  is  $6,100. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  110'  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  w-ill  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretory. 

jF.R.    Doc.    70^9497;    Filed.    July    22,    1970; 
8:49  a.m.] 


[Docket  No  CP71-51 

FLORIDA   GAS  TRANSMISSION   CO. 

Notice  of  Application 

July  15.  1970. 
Take  notice  that  on  July  8.  1970.  Flor- 
ida Gas  Transmission  Co.    (applicant), 
Post  Office  Box  44,  Winter  Park,  Fla. 


32789,  filed  In  Docket  No.  CP71-5  an 
application  pursuant  to  section  7(ci 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  install  and  op- 
erate a  skid-mounted  field  compressor 
unit  of  1,000  horsepower,  in  the  East 
Mustang  Island  Field,  Nueces  County, 
Tex.,  to  enable  it  to  continue  to  receive 
natural  gas  from  Gulf  Oil  Co.  (Gulf) 
when  Gulf  exercises  its  contractual  rights 
to  reduce  delivery  pressure  of  gas  de- 
livered to  applicant  not  in  excess  of  500 
p.si.g.  during  the  last  10  years  of  the 
contract  term.  Applicant  states  that  Gulf 
is  invoking  its  right  to  reduce  delivery 
pressure,  in  which  event  it  will  become 
necessary  to  install  the  proposed  com- 
pressor facilities  to  maintain  continuity 
of  deliveries  of  gas  by  Gulf  to  applicant. 

Tlie  total  estimated  cost  of  the  pro- 
posed facilities  is  $373,000,  which  will  be 
financed  from  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  10, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  and  the  regulations 
under  the  Natural  Gas  Act  il8  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  sewe  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(F.R.    Doc.    70-9473:    Filed,    July    22,    1970; 
8:47  a.m.] 


fD.Tcket   No    RI70-9O51 

HUMBLE   OIL   &    REFINING    CO.    AND 
BURK  GAS  CORP. 

Order  Making  Successor  Co-Rcspond- 
ent,  Redesignating  Proceeding  and 
Making  Rate  Change  Effective  Sub- 
ject  to    Refund 

July  14,  1970. 

By  order  issued  April  17.  1970,  in 
Docket  No.  G-3566,  et  al.,  the  Commis- 
sion granted  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  in 
Docket  No.  CI70-630  to  Burk  Gas  Corp. 
authorizing  Burk  to  continue  in  part  the 
sale  of  natural  gas  to  Northern  Natural 
Gas  Co.  from  the  Kansas  Hugoton  Field, 
Finnev  County.  Kans..  theretofore  au- 
thorized in  Docket  No.  G-13278  to  be 
made  pursuant  to  Humble  Oil  &  Refining 
Co.  FPC  Gas  Rate  Schedule  No.  208.  Burk 
was  made  co-respondent  in  Docket  No. 
RI68-2  in  winch  proceeding  Humble  was 
collecting  an  increased  rate  subject  to 
refund.  Prior  to  the  is.suance  of  the  cer- 
tificate in  Docket  No.  CI70-630,  Humble 
filed  another  increased  rate  under  its 
FPC  Gas  Rate  Schedule  No.  208.  The 
proposed  increase  was  suspended  in 
Docket  No.  RI70-905  until  May  25.  1970, 
and  thereafter  until  made  effective.  In 
accordance  with  an  appropriate  filing  by 
Humble,  the  rate  was  made  effective  sub- 
ject to  refund  on  May  25,  1970.  Burk 
should  have  been  made  co-respondent 
with  Humble  in  D.-x-ket  No.  RI70-905  so 
that  Burk  would  have  had  an  opportu- 
nity to  have  made  the  increased  rate  ef- 
fective subject  to  refund  on  May  25.  1970. 
By  letter  filed  June  19.  1970,  Burk  calls 
this  matter  to  the  attention  of  tlie  Com- 
mission and  requests  that  it  be  permitted 
to  collect  the  increased  rate  subject  to 
refund  in  Docket  No.  RI70-905  as  of 
May  25.  1970.  Under  these  circumstances 
it  is  appropriate  that  Burk  should  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI70-905  and  that 
it  should  be  permitted  to  collect  the  in- 
creased rate  as  requested  Burk  has  here- 
tofore filed  a  general  undertaking  to 
assure  the  refund  of  any  amounts  col- 
lected by  it  in  excess  of  amounts  deter- 
mined to  be  just  and  reasonable  in 
proceedings  under  section  4(e>  of  the 
Natural  Gas  Act. 

The  Commission  orders: 

(At  Burk  Gas  Corp.  is  made  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI70-905  and  said  proceeding 
is  redesignated  accordingly. 

(Bi  The  rate  =  .  charges,  and  classifi- 
cations set  forth  in  Supplement  No.  13 
to  Humble  Oil  and  Refining  Co.  FPC  Gas 
Rate  Schedule  No.  208  shall  be  effective 
subject  to  refund  in  Docket  No.  RI70-905 
as  of  May  25,  1970,  with  respect  to  sales 
of  natural  pas  made  pursuant  to  Burk 
Gas  Corp  FPC  Gas  Rate  Schedule  No.  14. 
Burk  Ga.=  Corp  shall  comply  with  the 
refunding  procedure  required  by  the  Nat- 
ural Gas  Act  and  ?  154.102  of  the  reg- 
ulations thereunder. 
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iC'  Burk  Gas  Corp.  shall  charge  and 
collect  for  sales  made  pursuant  to  it-s 
FPC  Ga^  Rate  Schedule  No  14  the  rate 
of  13  5  cenus  per  Mcf  at  14  65  p.s  i  a.  for 
sales  made  from  November  1.  1969. 
through  May  24,  1970,  and  the  rate  of 
IT  cents  per  Mcf  at  14  65  p.s.i.a.  for  sales 
made  from  May  25,  1970. 

By  the  Commission. 

fSEAL]  Kenneth  F    Plumb, 

Acting  Secretary. 

(P.R.    E>oc.    70-9467;    Plied,    July    22,    1970; 
8  46  a.m.l 


(Docket  No.  CP71-91 

LOWELL  GAS  CO. 

Notice   of  Application 

July  15.  1970. 

Take  notice  that  on  July  9.  1970, 
Lowell  Gas  Co  'applicant".  95  East 
Merrimack  Street,  Lowell,  Ma.ss.  01853, 
filed  In  Docket  No.  CP71-9.  an  appUca- 
tion  pursuant  to  section  3  of  the  Natural 
Gas  Act  for  an  order  of  the  CommLssion 
granting  authority  to  import  liquefied 
natural  ?as  iLNG'  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubHc  inspection. 

Applicant  projxises  to  imix)rt  LNG 
from  Gaz  Metropolitain  Inc..  in  Mon- 
treal. Province  of  Quebec.  Canada,  by 
over-the-road.  cryoi^enic,  semitrailer 
tankers  which  will  deliver  approxunately 
5.800,000  U.S.  gallons  of  LNG  '  by  April  1, 
1971,  to  applicant's  LNG  storage  facility 
near  Tewksbur>'.  Mass.  The  application 
states  the  LNG  is  to  be  purchased  at  the 
summer  rate  of  6  283  cents  lU.S.)  per 
US  t;allon  before  October  7,  1970,  and 
thereafter  at  the  winter  rate  of  12  cents 
(U.S.I  per  U.S.  sallon  before  April  1. 
1971.  The  appUcation  further  states  that 
the  proposed  importation  of  LNG  is 
necessary  to  augment  applicant's  low 
reserves  and  maintain  continuity  of 
natural  gas  service  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1970.  file  with  the  B'ederal  Power  Com- 
mission. Wa^slimtiton.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  rofiuiremcnts  of  the  Com- 
mission's rules  of  practice  and  procedure 
•  18  CFR  1.8  or  1  10'  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  tlie  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  tlie  protestant^  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceedlni;  or  to  participate 
a-s  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

iFR     D.>c     70-9472;     Filed.    July    22,    1970; 
8:47  a.m  1 


I  Equivalent  to  approximately  480,000  Mcf 
of  natural  gas. 


NOTICES 

[Docket  No.  CP71-ni 

NORTHERN  NATURAL  GAS  CO. 
Nofice  of  Application 

July  17.  1970. 

Take  notice  that  on  July  10,  1970, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebr.  68102, 
filed  in  Docket  No.  CP71-11  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
minor  meter  station  piping  facilities  and 
the  transportation  of  natural  gas  for 
Minneapolis  Gas  Co.  i  Minnegasco  > ,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Minnegasco  is  presently  preparing  to 
test  its  "Waterville,  Miim.,  Gas  Storage 
Field  by  withdrawing  volumes  of  gas 
therefrom  and,  during  the  course  of  such 
withdrawal  testing,  use  the  volumes 
withdrawn  from  storage  in  its  gas  dis- 
tribution system  in  and  around  Minne- 
apolis, Minn.  Applicant  proposes  to 
transport  up  to  10,000  Mcf  per  day  for 
Minnegasco  from  the  Watexville  Storage 
Field  to  the  Minneapolis  area,  and  to 
construct  and  operate  minor  dual  piping 
facilities  necessary  therefor  at  an  al- 
ready existing  meter  station  utilized  to 
deliver  volumes  of  natural  gas  to  Minne- 
gasco for  Injection  into  the  'Waterville 
Storage  Field.  Redelivery  of  volumes 
transported  by  Applicant  will  be  made  to 
Minnegasco  at  existing  points  of  delivery, 
and  no  separate  charge  will  be  paid  to 
Applicant  for  the  transportation  service. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $1,430,  which  wiU  be 
financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10,  1970,  file  with  the  Federal  Power 
Commission,  Wasiiington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedtu-e  <18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pai'ty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  p>etition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 


tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othei-wise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-9496;    Filed,    July    22,    1970; 
8; 49  a.m.) 


(Docket  No.  CP71-2| 

PACIFIC  GAS  TRANSMISSION   CO. 
Notice  of  Application 

July  15,  1970. 

Take  notice  that  on  July  1,  1970, 
Pacific  Gas  Transmission  Co.  'appli- 
cant).  245  Market  Street.  San  Francisco, 
Calif.  94106,  filed  in  Docket  No,  CP71-2 
an  application  pursuant  to  section  7ib) 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  granting  permission 
and  approval  to  abandon  natural  gas 
service  to  El  Paso  Natiu-al  Gas  Co.  '  El 
Paso)  at  Mowich.  Oreg..  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  was  author- 
ized to  deliver  natural  gas  to  El  Paso  at 
Mowich  for  resale  to  Cascade  Natural 
Gas  Corp.  i Cascade'  by  the  certificate 
issued  in  Dockets  Nos.  G-17350  et  al., 
as  amended,  but  that  El  Paso  has  ap- 
plied in  Docket  No.  CP70-238  for  author- 
ity to  abandon  its  Mowich  sen'ice  to 
Cascade  since  the  industrial  facilities  of 
Cascade's  customers  were  destroyed  by 
fire  In  1966  and  no  service  has  been  ren- 
dered sii\ce  that  time.  It  is  for  these 
reasons,  Applicant  states,  that  it  requests 
permission  and  approval  to  abandon  its 
service  to  El  Paso  at  Mowich. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1970,  file  with  the  Federal  Power  Com- 
mission, 'Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  and  tlie  regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.10>-^A11  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission  on 
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this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  reqtiired.  further 
notice  of  such  heariiag  will  be  duly  given. 
Under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P,R.    Doc.    70-9474;    Piled,    July    22.    1970; 
8:47  a.m.l 


[Docket  No   CP71-31 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

Jt-TLY  14.   1970. 

Take  notice  that  on  July  6.  1970,  Pan- 
handle Eastern  Pipe  Line  Co.  i  appli- 
cant) ,  3444  Broadway.  Kansas  City,  Mo. 
64141.  filed  In  Docket  No.  CP71-3  an 
application  requesting  Commission  au- 
thorization pursuant  to  section  7ib)  of 
the  Natural  Gas  Act  to  abandon  and  re- 
tire its  Carmel.  Ind..  lateral  line  and  as- 
sociated measuring  and  regulating  facil- 
ities located  in  Hamilton  County,  Ind., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  letter  dated  March  14,  1969,  Indi- 
ana Gas  Co.,  Inc..  the  customer  served 
through  the  facilities  for  which  aban- 
donment is  sought,  informed  applicant 
that  it  would  no  longer  require  that  de- 
liveries be  made  by  applicant  at  the 
Carmel  measuring  and  regtilating  station 
and  that  Indiana  Gas  Co.,  Inc..  would 
serve  this  same  market  area  through 
another  connection  to  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  5, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's lilies  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157. 10>,  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie  pro- 
testants parties  to  the  proceeding.  .i\ny 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  tlicreln  must  file  a  peti- 
tion to  inteiTene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confen-ed  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 


NOTICES 

cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Inten'ene  is  timely  filed  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  foi-mal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  miless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IP.R.   Doc.    70-9466;    Piled.    July    22.    1970: 
8:46   a.m.] 


11833 

procedure  (18  CFR  18  or  1.10>  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determliung  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Anj'  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  tlierein  must  file  a  peti- 
tion to  intervene  m  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    70-9470;    Piled,    July    22,    1970; 
8:46  a.m.) 


[Docket  No  CP70  184] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

July  15, 1970. 

Take  notice  that  on  July  2.  1970,  Pan- 
handle Eastern  Pipe  Line  Co.  (peti- 
tioner). Post  Office  Box  1642.  Houston, 
Tex,  77001,  filed  m  Docket  No  CP70-184 
a  petition  to  amend  the  order  of  the 
Commission  issued  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  on  June  16. 
1970,  to  authorize  a  revision  in  the  winter 
contract  demands  of  certain  of  Its  exist- 
ing resale  customers,  all  as  more  fully 
set  forth  In  the  petition  to  amend  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  proposes  to  adjust  the  au- 
thorized winter  contract  demands  of 
certain  of  Its  existing  resale  customers 
without  Increasing  or  decreasing  the  ag- 
gregate winter  contract  demand  author- 
ized by  the  aforementioned  order  Peti- 
tioner states  that  after  it  had  filed  its 
application,  one  of  Its  existing  resale  cus- 
tomers which  had  not  been  Included  In 
the  1970  program.  Central  lUinols  Light 
Co.,  advised  petitioner  that  it  required  an 
Increase  In  Its  contract  demand  for  the 
1970-71  heating  season  by  5,000  Mcf 
from  250,000  Mcf  to  255,000  Mcf.  In  or- 
der to  permit  compliance  with  this  re- 
quest, certain  of  petitioner's  customers 
expressed  their  willingness  to  relinquish 
portions  of  the  recently  certificated 
winter  contract  demands.  Petitioner  re- 
quests authorization  for  the  inclu.slon  of 
Central  Illinois  Light  Co.  In  the  in- 
creased 1970  program  and  an  upward  re- 
vision of  100  Mcf  from  25.900  Mcf  to 
26,000  Mcf  for  Missouri  Public  Service 
Co .  both  from  the  aggregate  winter 
contract  demand  as  authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10.  1970.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 


[Docket  No.  CP69-328] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of   Petition  To   Amend 

July  15,  1970. 

Take  notice  that  on  July  2.  1970.  Pan- 
handle Eastern  Pipe  Line  Co.  (Appli- 
cant!, 3444  Broadway,  Kansas  City,  Mo. 
64141.  filed  in  Docket  No.  CP69-328  a 
petition  to  amend  the  Commission's 
order  of  August  27.  1969,  issued  pursuant 
to  section  7(ci  of  Uie  Natural  Gas  Act.  to 
adjust  the  .summer  contract  demands  for 
13  of  its  existing  utility  customers,  all  as 
more  fully  set  forth  in  its  petition  to 
amend  wliich  is  on  file  with  the  Commis- 
sion and  o[>en  to  public  inspection. 

Applicant  states  that  13  of  its  utility 
customers  have  recently  advised  It 
that  tliey  require  revision  in  certain  of 
their  summer  contract  demands  in  order 
to  match  their  supplies  with  their 
requirements. 

Applicant  has  also  made  a  survey  of 
its  existing  autliorization  covering  trans- 
portation for  its  direct  industrial  sales 
and  finds  that  some  of  these  maximum 
da>-  authorizations  also  require  adjust- 
ment, and.  tlierefore.  requests  authority 
to  bring  tliese  deliveries  and  authoriza- 
tions into  balance  at  tlie  same  ume  tlie 
summer  contract  demands  for  tlie  re- 
sale customer  are  balanced. 

Any  per.'>on  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore August  10.  1970,  file  with  the  Fed- 
eral Power  Commission.  'Wasliington, 
DC.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commi-ssion's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10 1 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10>.  All  protests 
filed  with  the  Commi&,sion  will  be  con- 
sidered by  it  In  determining  tlie  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  e  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  tiie  Commission's 
rules. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[P.R.    Doc,    70-9471;    Piled,    July    22,    1970; 
8:46  a..m,l 
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[D.>cke-  No    CPG8  245] 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Petition  To  Amend 

July  17.  1970. 

Take  notice  that  on  July  10,  1970.  Ten- 
nessee Ga.s  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  i  Petitioner ' .  Post  Office 
Box  2511.  Houston.  Tex.  77001,  filed  in 
Docket  No.  CP68-245  a  petition  to  amend 
the  order  of  the  Commission  issued  pur- 
suant to  .section  7^0  of  the  Natural  Gas 
Act  on  May  24.  1968.  to  authorize  an  in- 
crea,se  in  daily  transportation  demand 
to  500,000  Mcf  effective  as  of  Novem- 
ber 1.  1970.  for  Trunkline  Gas  Co. 
Trunkline '  and  to  authorize  construc- 
tion and  operation  of  additional  natural 
£,'as  facilities  neces.sary  therefor,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  was  authorized  by  the 
aforementioned  order  inter  alia,  to  con- 
.<t!uct  and  ojjerate  a  5,500  horsepower 
addition  power  at  its  Compressor  Station 
No  823  and  to  transport  natural  gas  for 
Trunkline  from  a  deliveiy  point  near 
Centerville.  La,,  to  a  redeliver>'  point 
near  Petitioner's  Compres.sor  Station  No, 
823  in  Jefferson  Davis  Parish,  La,  Said 
transixirtation  senice  is  pursuant  to  a 
mutual  contract  providing;  for  daily 
tran.^IX)rtation  quantities  effective  No- 
vember 1,  1969,  of  not  less  than  290,000 
Mcf  nor  more  tiian  370,000  Mcf:  and  ef- 
fective November  1.  1970.  of  not  less  than 
355,000  Mcf  nor  more  than  500.000  Mcf. 
The  petition  to  amend  states  that  Ti'unk- 
line  has  advised  Petitioner  of  it.s  desire 
to  liave  a  daily  transiwrtation  quantity 
of  500.000  .Mcf  effective  November  1, 
1970  To  render  adequate  service  and  to 
provide  adequate  sui)ply  flexibility.  Peti- 
tioner further  propo.ses  to  construct 
and  operate  a  new  9.100  horsepower 
compressor  .station  near  it,s  Muskrat  line 
m  -Acadia  Parish.  La. 

Tlie  estimated  total  cost  of  the  pro- 
;x)sed  facilities  is  $2,881,300.  which  will 
be  financed  by  general  funds  and  revolv- 
in£T  credit. 

Any  person  desirinr;  to  be  lieard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  sl^ould  on  or  before 
August  10,  1970,  file  with  the  Federal 
Power  Commi-ssion.  Washington.  D.C. 
.  20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commi.ssions  rules  of  practice  and 
procedure  1 18  CFR  18  or  l.lOi  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157  10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishinc  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant. 

Secretary. 

IF.R     Doc.    70  9498,    Piled,    July    22,    1970; 
8  49  am.] 


NOTICES 

[Docket  No,  CP71^I 

TRANSCONTINENTAL   GAS  PIPE   LINE 
CORP. 

Notice  of  Application 

July  15, 1970. 

Take  notice  that  on  July  7, 1970,  Trans- 
continental Gas  Pipe  Line  Corp.  (appli- 
cant). Post  Office  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP71-4  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7  of  the 
regxilations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  during  the  1- 
year  period  commencing  August  12,  1970, 
and  operation  of  facilities  to  enable  ap- 
plicant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pip>eline  system  additional  supplies  of 
natural  gas  in  areas  generally  coextensive 
with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7 
million,  and  the  cost  of  any  single  on- 
shore project  will  not  exceed  $1  million, 
nor  will  the  cost  of  any  single  offshore 
project  exceed  $1,750,000.  The  proposed 
facilities  will  be  financed  initially  by 
temporary  bank  loans  and  company 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 10.  1970,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  I.IO  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  Lf  no  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
luinecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

1P.R.    Doc.    70-9468;    Plied.    JvUy    22,    1970; 
8:46   a.m.] 


[Docket  No.  G-167881 

WHEELER   GAS  CO. 

Notice   of  Petition  To   Amend 

July  17,  1970. 

Take  notice  that  on  July  9,  1970, 
Wheeler  Gas  Co.  'petitioner) ,  Post  Office 
Box  278,  Wheeler,  Tex.  79096,  filed  in 
Docket  No.  G-16788  a  petition  to  amend 
the  order  of  the  Commission  issued  pur- 
suant to  section  7'c)  of  the  Natural  Gas 
Act  on  February  24,  1959,  to  authorize 
the  construction  and  operation  of  certain 
facilities  necessary  to  purchase  up  to 
100.000  Mcf  of  natural  gas  annually 
from  Gulf  Oil  Co.  «Gulf>.  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  proposes  to  augment  its 
declining  reserves  by  purchasing  up  to 
100.000  Mcf  of  natural  gas  per  year  from 
Gulf  in  the  West  Reydon  Field  in  Okla- 
homa. Petitioner  further  proposes  to 
construct  and  operate  2  miles  of  2-inch 
pipeline  extending  south  from  a  point  in 
the  West  Reydon  Field  to  a  point  of  in- 
terconnection with  petitioner's  existing 
4-inch  line  near  Reydon,  A  portion  of 
said  gas  will  be  delivered  to  Reydon 
through  existing  facilities  and  the  re- 
mainder will  be  transported  into  Texas 
for  distribution  in  Allison.  Briscoe,  and 
Wheeler.'also  through  existing  facilities. 
Gas  purchases  previously  authorized 
from  Natural  Gas  Pipeline  Company  of 
America  will  continue  to  be  made. 

The  estimated  total  cost  of  the  pro- 
posed facilities  is  $17,000,  which  will  be 
financed  by  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10,  1970.  file  with  the  Federal 
Power  Commission.  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commi.ssion's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  ac<:ordance 
with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-9499;    PUed,    July    22.    1970; 
8:49  a.m.] 
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[Project  2581] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreational  Use  Plan) 
for  Constructed  Project 

JULY  15,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  '16  U.S.C.  791a- 
825r)  by  Wisconsin  Public  Service  Corp. 
(Correspondence  to:  C.  A.  McKenna, 
Secretary,  Wisconsin  Public  Service 
Corp.,  1029  North  Marshall  St.,  Mil- 
waukee, Wis.  5320D  as  part  of  the  li- 
cense for  the  Peshtigo  Project  No,  2581, 
located  on  the  Peshtigo  River  in  the  city 
of  Peshtigo,  Marinette  County,  Wis. 

According  to  the  Exhibit  R,  the  land 
owned  in  fee  by  the  licensee  consists  of 
approximately  1  acre  at  the  dam  site. 
Tills  area  is  currently  used  for  fishing, 
and  there  are  no  plans  for  further  recre- 
ational development  at  the  site.  Recre- 
ation facilities  at  Badger  Park,  developed 
on  the  reservoir  by  the  city  of  Peshtigo, 
consist  of  a  swimming  beach,  bathhouse, 
two  concrete  plank  boat  landings,  30 
camping  units  with  electric  outlets,  and 
approximately  75  picnic  tables.  Although 
there  are  no  plaiLS  for  further  recrea- 
tional development,  liceiisee  indicates  it 
will  continue  its  policy  of  cooperating 
with  authorized  agencies  in  developing 
recreational  use  of  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 31.  1970,  file  with  the  Federal  Power 
Commission,  Washington.  DC,  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection, 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P,R,    Doc.    70-9469:     Piled,    Jxily    22.  1970; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKSHARES  CORP, 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
American  Bankshares  Corp  .  Milwaukee, 
Wis,,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Kettle  Moraine  Bank,  Genesee  Depot. 
Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<a)*3) 


NOTICES 

of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842iai  i3i).  and  I  222.3 
(a)  of  Federal  Reser\'e  Regulation  Y 
(12  CFR  222.3ia»),  the  application  of 
American  Bankshares  Corporation.  Mil- 
waukee. Wis.  (Applicant),  a  registered 
bank  holding  company,  for  the  Boards 
prior  approval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Kettle  Moraine  Bank,  Genesee  Depot, 
Wis.  (Bank) . 

As  required  by  section  3ibi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Wisconsin  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner ofTered  no  objection  to  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register,  on 
May  23,  197C  (35  F.R.  7998  >.  providing 
an  opportunity  for  interested  persoiis  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board, 

The  Board  has  considered  the  applica- 
tion in  the  light  of  Uie  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  tlie  Board  finds  that: 

Applicant  has  two  subsidiai-j-  banks 
with  aggregate  deposits  of  $125  million. 
which  represent  1.4  percent  of  total  bank 
deposits  in  the  State.  It  is  the  sixth 
largest  banking  organization  and  sixth 
largest  bank  holding  company  in  Wis- 
consin. (All  banking  data  are  as  of 
Dec.  31,  1969,  adjusted  to  reflect  bank 
holding  company  formations  and  acquisi- 
tions approved  by  the  Board  to  date.) 
Bank,  headquartered  in  Genesee  Depot, 
has  five  offices  with  total  deposits  of  $11 
million,  representing  8  percent  of  deposits 
in  a  market  which  is  centered  in  the  city 
of  Waukesha,  and  includes  the  central 
portion  of  Waukesha  County  (population 
228,0001,  which  has  one  of  the  highest 
rates  of  population  growth  of  any  county 
in  the  United  States.  Bank's  three  com- 
petitors, the  largest  and  smallest  of  which 
are  affiliated  with  bank  holding  com- 
panies, are  all  located  in  Waukesha,  and 
control,  respectively,  59.  26.  and  7  per- 
cent of  market  deposits.  Uix>n  acquisi- 
tion of  Bank,  Applicant  would  increase 
only  slightly  its  present  share  of  State 
dep>osits  and  would  become  the  State's 
fifth  largest  banking  organization.  Ap- 
plicant's two  Milwaukee  subsidiaries  are 
located  about  25  miles  east  of  Genesee 
Depot.  Because  of  the  distance  involved 
and  the  presence  of  banks  in  the  inter- 
vening area.  Applicant's  subsidiaries  and 
Bank  are  not  regarded  as  significant 
present  or  potential  competitors. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant     area,     and     could     stimulate 
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competition  in  the  aforementioned  mar- 
ket. The  banking  factors  are  consist- 
ent with  approval  of  the  application,  as 
they  relate  to  Applicant  and  its  subsidi- 
aries, and.  as  they  relate  to  Bank,  weigh 
slightly  in  favor  of  approval.  The  Gene- 
see Depot  community  would  benefit  from 
the  acquisition  because  Bank  would  be 
able  to  offer  specialized  services,  such  as 
ti-ust  services,  now  available  only  In  ad- 
joining communities.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved, 

/(  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved;  Provided.  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated 'a'  before  the  30th  calendar  day 
following  the  date  of  this  order  or  'bi 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
July  16,  1970. 

[SEAL]  Kenneth  A,  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-9477;    Filed.    July    22,    1970; 
8:47  a.m.) 


NORTHWEST  OHIO  BANKSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares    of   Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a) 
( 1 )  of  the  Bank  Holding  Comimny  Act  of 
1956  (12  use.  1842'ai  di  *,  by  North- 
west Ohio  Bank.share^';.  Inc.,  Toledo,  Ohio, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  Toledo 
Trust  Co.,  Toledo,  and  The  First  Na- 
tional Bank  of  Findlay,  Findlay,  both 
In  Ohio. 

Section  3tc)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  fuitherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable   effect   of   the   transaction   in 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertaon,  Daane,  Malsel, 
Brimmer,  and  Sherrtll.  Absent  and  not  vot- 
ing: Governor  Mitchell. 
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meeting  the  convenience  and  needs  of 
the  commiinity  to  be  served. 

Section  3'c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30 >  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Wa.shington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governor.s  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
July  17,   1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR.    Doc.    70-9476;     Filed.    July    22,    1970; 
8:47  ajn.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-1740] 

HEALTH   INDUSTRIES,   INC. 

NoHce  of  Application  To  Withdraw 
From   Listing  and   Registration 

July  17.  1970. 

The  above  named  issuer  ha^  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d'  of  the  Securities  Exchange  Act 
of  1934  and  Rule  12d2-2id>  promulgated 
thereunder,  to  withd.'^aw  the  specified  se- 
curity from  listing  and  registration  on 
the  Salt  Lake  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  nature  of  the  company's  business 
has  substantially  changed  from  that  of 
a  mining  company  to  that  of  a  company 
engaged  in  the  operation  of  health  clubs, 
making  continued  listing  on  the  Salt 
Lake  Stock  Exchange  inadvisable  since 
that  Exchange  affords  a  trading  market 
primarily  for  mining  securities.  The  pro- 
posed delisting  was  approved  by  stock- 
holders on  June  5,  1970.  in  accordance 
with  the  rules  of  the  Exchange. 

Any  interested  person  may,  on  or  be- 
fore August  3.  1970,  submit  by  letter  to 
the  Secretary  oi  the  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  fact5  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date 
mentioned  above,  on  the  basis  of  the  ap- 
plication and  any  other  infonnation  fur- 
ni.shed  -to  the  Commission,  unless  it 
orders  a  hearing  on  the  matter. 


NOTICES 

For  the  Commission  (pursuant  to  del- 
egated authority) . 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[PJL    Doc.    70-9489:    Piled,    July    23,    1970; 
8:46  a.m.] 


[811-14131 

INVESTORS  CONTRACTS,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

July  17, 1970. 

Notice  is  hereby  given  ttiat  Investors 
Contracts,  Inc,  (Applicant).  2605  South 
Hanley  Road.  St.  Louis,  Mo.  63144,  a 
Missouri  corporation  registered  as  an 
open-end  diversified  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an" applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations set  forth  therein  which  are 
summarized  below. 

Applicant  states  that  its  total  assets 
as  of  April  24.  1970.  were  approximately 
$112,000;  that  its  outstanding  securities 
(Other  than  short-term  paper)  are  bene- 
ficially owned  by  22  persons,  none  of 
whom  is  a  company;  and  that  it  is  not 
making  and  it  does  not  presently  pro- 
pose to  make  a  pubhc  offering  of  its 
securities.  Applicant  has  filed  for  dereg- 
istration  because  it  has  determined  that 
it  is  not  possible  for  Applicant  to  oper- 
ate as  originally  intended. 

Section  3(c)(1)  of  the  Act  states, 
among  other  things,  that  any  Issuer 
whose  outstanding  securities  (other  than 
short-term  paper)  are  beneficially 
owned  by  not  more  than  100  persons 
and  which  is  not  making  and  does  not 
presently  propose  to  make  a  public  of- 
fering of  Its  securities  is  not  an  invest- 
ment company  within  the  meaning  of 
the  Act. 

Section  8(f)  of  the  Act  states,  among 
other  things,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 5.  1970.  at  5:30  p.m..  submit  to  the 
Commission  In  writmg  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  <if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Nellye  A.  Thorsekt. 

Assistayit  Secretary. 

[P.R.    Doc.    70-9488;    Piled.    July    22.    1970; 
8:48  a.m.] 


[812-16931 


INVESTORS  SYNDICATE  OF  AMERICA, 
INC. 

Notice  of  Filing  of  Application  for 
Modification  of  Order  Authorizing 
Uninsured  Property  Loans  as  Qual- 
ified Investments 

JOT.Y  14.  1970. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America.  Inc.  (Applicant), 
800  Investors  Building.  Minneapolis, 
Minn.  55402,  a  face-amount  certificate 
company "  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act)  has 
filed  an  application  for  an  order  amend- 
ing an  order  (1965  Order)  issued  on 
March  4,  1965  (Investment  Company  Act 
Release  No.  4178),  pursuant  to  section 
28<b)  of  the  Act,  authorizing  iminsured 
property  Improvement  loans  as  qualified 
investments  for  Applicant  subject  to  cer- 
tain specified  conditions  and  commit- 
ments. Applicant  seeks  modification  of 
certain  of  these  conditions  and  commit- 
ments. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein  which  are  summarized 
below.       * 

Applicant  is  required  to  invest  its  as- 
sets in  amounts  equal  to  its  face-ajpount 
certificate  reserves  and  capital  stock  in 
"qualified  investments"  which  are  de- 
fined imder  section  28<b)  of  the  Act  as 
investments  of  a  kind  which  life-insur- 
ance companies  are  permitted  to  invest  in 
or  hold  under  the  provisions  of  the  Code 
of  the  District  of  Columbia  and  such 
other  investments  as  the  Commission 
shall  by  rule,  regulation,  or  order  au- 
thorize as  qualified  investments.  Pur.'^u- 
ant  to  the  authority  granted  by  section 
28<b),  the  Commission  on  February  9, 
1960,  issued  an  order  (Investment  Com- 
pany Act  Release  2973),  subject  to  cer- 
tain   conditions,    which    authorized    as 
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qualified  investments  for  Applicant 
property  improvement  loans  insured  by 
the  Commissioner  of  the  Federal  Housing 
Administration  (FHA)  under  the  provi- 
sions of  title  I  of  the  National  Housing 

Act. 

In  1965,  the  Commission  issued  an 
order  (referred  to  above  as  the  1965 
Order;  authorizing  uninsured  property 
improvement  loans  as  "qualified  invest- 
ments" for  Applicant  subject  to  certain 
conditions  and  commitments  including 
the  following: 

( 1 )  The  maximum  finance  charge  for 
uninsured  property  improvement  loans 
purchased  by  Applicant  will  be  7  percent 
discount  per  annum: 

1 2)  The  maximum  maturity  of  loans 
purchased  by  Applicant  will  be  7  years 
subject  to  the  condition  that  Applicant 
will  not  purchase  uninsured  property  im- 
provement loans  having  a  maturity  of 
more  than  5  years  in  an  amount  exceed- 
ing 20  percent  of  the  dollar  amount  of  all 
such  loans  purchased  in  any  1  year:  and 

1 3)  The  maximum  principal  amount 
of  loans  purchased  by  Applicant  will  be 
$5,000  per  property. 

Applicant  states  its  belief  tliat  the 
existing  limitations  on  rate,  term,  and 
amount  are  not  realistic  in  todays  mar- 
ket, that  loans  purchased  pursuant  to 
such  limitations  provide  a  relatively  and 
unnecessarily  low  return  and  that  an 
amendment  is  essential  to  permit  the 
continued  availability  to  Applicant  of  a 
convenient  and  desirable  investment 
medium.  Accordingly,  Applicant  requests 
that  the  1965  Order  be  amended  in  the 
following  respects: 

( 1  >  To  increase  the  authorized  maxi- 
mum financial  charge  on  uninsured 
loans  from  7  percent  discount  added,  or 
approximately  12' 2  percent  on  an  annuaJ 
percentage  rate  basis,  to  10 '2  percent 
discount  added,  or  approximately  18 
percent  on  an  annual  percentage  rate 
basis: 

(2)  To  increase  the  authorized  maxi- 
mum maturity  of  uninsured  loans  from 
7  years  to  10  years,  subject  to  the  condi- 
tion that  Applicant  will  not  purchase 
loaas  having  a  maturity  of  more  than  7 
years  in  an  amount  exceeding  20  percent 
of  the  dollar  amount  of  all  such  loans 
purchased  in  any  1  year:  and 

(3)  To  increase  the  authorized  maxi- 
mum principal  amount  of  aixv  uninsured 
property  improvement  loan  purchased  by 
Applicant  as  a  'qualified  investment" 
from  $5,000  per  property  to  $7,500  per 
property. 

Applicant  represents  tliat  the  foregoing 
amendments  are  necessary  because  of  an 
increase  in  the  cost  of  money  and  be- 
cause of  inflation  which  has  necessitated 
larger  property  improvement  loans  and 
consequently  longer  tenns  so  that 
monthly  payments  may  be  kept  within 
the  borrower's  ability  to  pay.  To  support 
its  representations  Applicant  states  that 
on  August  1,  1968.  the  Federal  Housing 
Authority  <  FHA )  increased  the  discount 
rate  permitted  for  home  improvement 
loans  eligible  for  insurance  under  title  I 
of  the  National  Housing  Act  from  5  per- 
cent discount  added  (approximately  9 
percent  on  an  annual  percentage  rate 
basis  1  to  5 '  2  percent  discount  added  « ap- 
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proximately  10  percent  on  an  annual  per- 
centage rate  basis ) :  the  prime  rate  of 
interest  charged  by  banks  increased  from 
4' >  percent  in  April  1965,  to  8)2  percent 
in  November  1969:  the  rate  of  interest 
on  U.S.  Government  3-month  Treasury 
Bills  increased  from  3.95  percent  in  1965 
to  7.49  percent  in  November  1969;  the 
yield  on  FHA  mortgage  loans  increased 
from  5.47  percent  in  1965  to  8.48  percent 
in  November  1969:  the  yield  01.  corporate 
bonds  rated  Aaa  increased  from  an  aver- 
age rate  of  4.49  percent  in  April  1965  to 
7.50  percent  In  November  1969:  tlie  maxi- 
mum term  for  loans  eligible  for  insurance 
u  ider  title  I  of  the  National  Housing 
Act  was  extended  from  5  to  7  years  and 
the  maximum  loan  amount  was  increased 
from  $3,500  to  $5,000  effective  August  1, 
1968;  the  Department  of  Commerce 
Composite  Index  of  Construction  Costs 
for  1965  was  115  and  was  143  in  No- 
vember 1969:  the  average  insured  prop- 
erty improvement  note  purchased  by  IDS 
Credit  Corp.  ifrom  whom  Applicant  pur- 
chases all  of  its  uninsured  property  im- 
provement loans'  in  1965  was  $1,204  and 
in  1969  was  $1.627 :  and  the  cost  of  major 
property  improvements  such  as  kitchen 
remodeling  or  additions  to  a  home  on 
the  basis  of  Applicant's  experience  now 
exceeds  $5,000. 

Applicant  further  represents  that  these 
amendments  will  not  affect  the  quality  of 
the  loans  to  be  purchased  and  that  the 
quality  will  be  as  high  at  the  increa.sed 
maximum  financial  charge  as  it  is  at  the 
present  charge. 

Applicant  has  agreed  that  any  exemp- 
tion issued  pursuant  to  its  present  Ap- 
plication will  expire  after  1  year  at  which 
time  Applicant  may  reapply  to  the  Com- 
mission for  any  necessary  exemption. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
10,  1970,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request   that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cations should  be  addressed:  Secretary, 
Securities    and    Exchange   Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing!  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice tby  affidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate'   shall  be  filed 
contemporaneoasly  with  the  request.  At 
anv  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation,   unless    an    order    for    hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
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hearing  (if  ordered"  and  any  postpone- 
ments thereof. 

By  the  Commission. 


(seal!  Nellye  A.  Thorsen. 

Assistant  Secretary. 

[P.R.    Doc.    70-9490;    Piled,    July    22,    1970; 
8:48  a.m.] 


1811-1762] 

LINCOLN  NATIONAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  investment 
Company 

July  17,  1970. 
Notice  is  hereby  given  that  Lincoln 
National  Corp.  'Applicant),  633  Maine 
Avenue,  Passaic,  N.J.,  a  New  Jersey 
corporation  registered  as  a  closed- 
end,  nondiversified  management  invest- 
ment company  under  tlie  Investment 
Company  Act  of  1940  1  Act' ,  has  filed  an 
application  pursuant  to  section  8'f '  of 
the  Act  for  an  order  of  the  Commission 
declanng  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  pei-sons  are  referred 
to  the  application  on  file  with  the  Cora- 
mission  for  a  statement  of  the  repre- 
sentations therein,  which  are  summa- 
rized below. 

Applicant  registered  under  the  Act  on 
November  15  1968.  At  the  Annual  Meet- 
ing of  Shareholders  of  Applicant  held  on 
June  5,  1969,  the  holders  of  more  than 
two-thirds  '^3^  of  Applicant's  outstand- 
ing shares  voted  in  favor  of  and  adopted 
a  Plan  of  Complete  Liquidation  and  Dis- 
solution, pursuant  to  which  Applicant 
was  to  cease  conducting  its  basiness, 
wind  up  Its  affairs,  completely  hquidate 
and  distnbute  all  of  its  assets,  within 
some  one  calendar  month,  to  its  share- 
holders, in  complete  cancellation  of  all 
of  Applicant's  outstanding  stock,  and 
dissolve.  Pursuant  to  the  Plan  and  after 
Jime  5.  1969.  the  Applicant  ceased  to  do 
business  and  did.  during  October  1969, 
distribute  its  net  asset.';,  in  kind,  propor- 
tionately to  all  shareholders  of  Applicant 
according  to  their  respective  interests  in 
Applicant.  On  November  6,  1969.  a  Cer- 
tificate of  Dissolution  of  Applicant  was 
filed  with  the  Secretary  of  the  State  of 
New  Jersey,  whereupon  Applicant  was 
dis.solved  according  to  law. 

Applicant  represents  that  all  its  as- 
certained debts  and  obligations  have 
been  paid  and  that  for  any  other  claims, 
a  reserve,  in  the  amount  of  $277,428.35, 
is  being  held  by  Fidelity  Union  Trust 
Company  of  Newark.  N  J.  All  remaining 
assets  of  Applicant  have  been  distributed 
to  shareholders,  and  any  balance  remain- 
ing in  the  aforementioned  reserve  will 
be  likewise  distributed. 

Section  S'f'  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  Uiat  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 
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Notice  is  further  given  that  any  in- 
terested person  may  not  later  than 
August  5,  1970.  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shaHorder 
a  hearing  thereon.  Any  such  communica- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  '  ai.-mail  if  the  person  being  served 
IS  located  more  than  500  mi'cs  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  '  by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
fi'.ed  contem;x)raneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  here-n  may 
be  Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
including  the  date  of  the  hearing  fif 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Recrulation.  pursuant  to  dele- 
gated authority 

'SE.^L'  .NmLYE    a.    TIIORSEN. 

Assistant  Secretary. 

(PR     Doc.    7&-9491;     Plied.    July    22.    1970; 
8:48  a.m.) 


[Release  No    34-8896] 

AMEX    PLAN 

Action   Decia.-ing   Plan   Effective 

Tiie  Securities  and  Exchange  Commis- 
sion has  announced  that  it  has  declared 
effective  a  plan  filed  by  the  American 
Stock  Exchange  (.Amex)  pursuant  to  the 
p.'-ovi^ions  of  Ru!e  17a-10(b)  il7  CFR 
J40  ITa-lObi  I  under  the  Securities  Ex- 
change Act  of  1934  (the  Act) . 

Rule  17a-10  requires  that  every  mem- 
ber of  a  national  securities  exchange  and 
eveiy  broker  or  dealer  registered  pur- 
suant to  section  15  of  the  Act  file,  not 
later  than  120  days  after  the  close  of 
each  calendar  year,  a  report  of  his  in- 
con^.e  and  expenses  and  related  financial 
and  other  information  for  such  calendar 
ypar  on  Form  X-17A-10  <17  CFR 
249  618'  Paratraph  (b)  of  the  rule  pro- 
vides that  a  national  securities  exchange 
or-  a  registered  national  securities  as- 
sociation may  submit  to  the  Commission 
a  plan  providing  for  reports  from  its 
members  on  forms  consistent  with  Form 
X-17A-10.  and  for  the  transmission  to 
the  Commission  of  copies  of  such  reports. 
Such  a  plan  may  also  provide  that,  in 
transmittuig  copies  of  such  records  to 
the  Commussion,  the  names  and  addresses 
of  membere  whose  information  is  trans- 
mitted may  be  omitted.  The  Commission. 
in  declarine  any  such  plan  effective,  may 
impose   such   t*rms  and  conditions   re- 
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lating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest.  I^  the  protection  of  in- 
vestors, or  to  carry  out  the  Commission's 
duties  under  the  Act.  Upon  Commission 
approval  of  such  a  plan,  the  members  of 
the  exchange  or  association  which  sub- 
mitted the  plan  are  to  file  their  reports 
directly  with  the  association  or  exchange 
in  accordance  with  the  plan  and  not  with 
the  Commission. 

The  Amex  plan  covers  members  of  that 
exchange  who  are  not  also  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (i.e.,  primarily  certain  floor 
personnel ) .  In  summary,  the  plan  pro- 
vides that  the  Amex  d;  will  adopt  and 
implement  appropriate  internal  proce- 
dures for  review  of  the  information  sub- 
mitted by  members,  ( 2 )  will  review  all  re- 
ports filed  for  reasonableness  and  ac- 
curacy, (3)  will  submit  edited  data  to 
the  SEC,  (4)  will  maintain  and  preserve 
a  copy  of  all  information  furnished  it  by 
any  member  and  of  related  correspond- 
ence, memoranda,  etc.  for  a  period  of  6 
years,  and  (5»  will  undertake  certain 
other  obligations.  A  copy  of  the  Amex 
plan  is  available  for  inspection  at  the 
Commission,  Washington,  D.C. 

Commission  action.  The  text  of  the 
Commission  action  declaring  effective 
the  Amex  plan  filed  pursuant  to  §  240.17 
a-lOib)  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  as 
follows: 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  17(a)  and 
23(a)  thereof  and  5  240.17a-10(b)  thereun- 
der, deeming  it  necessary  for  the  exercise  of 
ihe  functions  vested  In  It.  and  having  due 
regard  for  the  public  interest  and  for  the 
protection  of  investors,  hereby  declares  ef- 
fecUve  May  28.  1970.  the  plan  filed  by  the 
American  Stock  Exchange  (Amex)  with  the 
Commission  pursuant  to  §  240.17a-10(b)  on 
May  18.  1970.  and  amended  on  May  26.  1970, 
on  the  condition  that  if  at  any  time  It  ap- 
pears to  the  Commission  to  be  necessary  or 
appropriate  in  the  public  Interest  or  for  the 
protection  of  investors  so  to  do,  the  Com- 
mission may  suspend  or  terminate  the  ef- 
fectiveness of  such  plan  by  sending  at  least 
60  days  written  notice  to  the  Amex.  The 
Commision  finds  that  notice  and  subsequent 
procedure  pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  unnecessary 
with  respect  to  this  action. 

By  the  Commission. 

[sEALl  Orval   L.  Dubois, 

Secretary. 
May  28.  1970. 

[F.R     Doc.    70-9492;    Piled,    July    22.    1970; 
8:48   am  I 


SMALL  BySiNESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  779] 

NEW   YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported   that 
during  the  month  of  July  1970,  because 


of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  Broome  and  Dela- 
ware Counties,  N.Y.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Stnall  Business  Administi-ation,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7ib)(l) 
of  the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
ofTice  below  indicated  from  persons  or 
fli-ms  whose  property  situated  in  the 
aforesaid  counties,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  July  3 
1970. 

Office 

Small  Business  Administration  District 
Office,  Fayette  and  Sallna  Streets,  Syra- 
cuse, N.Y.  13202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Janu- 
ary 31,  1971. 

Dated:  July  14.  1970. 

Hilary  Sandoval.  Jr.. 
Administrator. 

(P.R.    D^C.    70-9455;    Filed.    July    22,    1970; 
8:45  a.m.l 


(Declaration  of  Disaster  Loan  Area  7781 

VIRGINIA 

Declaration  of  Disaster    Loan   Area 

Whereas,  it  has  been  reswrted  that 
during  the  month  of  July  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  city  of  Alexan- 
dria, Va.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area.';  affected: 

Whereas,  after  reading;  and  evaluating 
reports  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  ,=;ection  7(b>(l> 
of  the  Small  Busine.'^s  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  per.sons  or 
firms  whose  property  situated  in  the 
aforesaid  city,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occuriing  on  July 
9,  1970. 

Office 

Small  Business  Administration  District 
Office,  1405  I  Street  NW.,  Washington. 
DC.  20417. 


FEDERAL    REGISTER,    VOL     35,    NO.    1 42— THURSOAy,    JUIY    23,    1970 


2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Janu- 
ary 31.  1971. 

Dated:  July  10,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

|FR.    Doc.    70-9454;    Filed,    July    22,    1970; 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  68] 

MOTOR  CARRIER,  BROKER,  V/ATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

July  17.  1970. 
The   following   applications   are   gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general   rules  of  practice   (49 
CFR  1100.247,  as  amended' ,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20.  1966.  These  rules 
provide,  among  other  tilings,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  witliin 
30  days  after  date  of  notice  of  filing  of 
the    application    is    published    in    the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  a.s  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  '3)  of 
the  rules  of  practice  which  re(3uires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain    a   detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that    sought    in    the    application,    and 
describing     in     detail     tlie     method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed* ,  and  shall  specify 
\^1th  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable   compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon   applicant's   representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247idi  i4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing;    (1) 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


NOTICES 

that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application,  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  .with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  sers'ed  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  inti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  1872  (Sub-No.  74).  filed  July  6, 
1970.  Applicant:  ASHWORTH  TRANS- 
FER, INC.,  1526  South  600  West,  Salt 
Lake  City,  Utah  84104.  Applicant's  rep- 
resentative: Gordon  L.  Roberts,  520 
Kearns  Building.  Salt  Lake  City,  Utah 
84101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting :  Lumber 
and  lumber  products,  from  points  in 
Montana  and  Idaho,  to  points  in  Colo- 
rado, Utah,  Wyoming,  South  Dakota, 
Nebraska.  Kansas,  Missouri,  and  Iowa. 
Note:  Api^licant  states  that  it  can  tack 
with  its  base  certificate  at  Salt  Lake 
City,  Utah,  to  serve  points  in  Nevada.  If 
a  hearing  is  deemed  nece.ssary.  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah,  Boise,  Idaho.  Billings,  Mont.,  or 
Denver,  Colo. 

No.  MC  1872  <  Sub-No.  75).  filed  July  6, 
1970.  Applicant:  ASHWORTH  TR.^NS- 
FER,  INC.,  1526  South  600  West,  Salt 
Lake  City,  Utah  84104.  Apphcant's  rep- 
resentative: Keith  E.  Taylor.  520  Kearns 
Building.  Salt  Lake  City,  Utah  84101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled 
articles  less  than  15.000  pounds  together 
with  parts,  attachments,  and  supplies 
relating  thereto,  from  Logan,  Utah,  to 
points  in  Colorado.  New  Mexico.  Arizona, 
and  Nevada.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City.  Utah. 

No.  MC  2860  <  Sub-No.  80).  filed 
June  26.  1970.  Applicant:  NATIONAL 
FREIGHT.  INC.,  57  West  Park  Avenue, 
Vineland,  N.J,  08360.  Applicant's  rep- 
resentative: Alvin  Altman.  1776  Broad- 
way. New  York.  N.Y.  10019.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Preserved  fruit  or  fruit 
peel,  from  Plant  City,  Fla..  to  points  in 
Connecticut.  Delaware.  Maryland.  Mas- 
sachasetts.  New  York,  New  Jersey.  Penn- 
s>ivania.  Rhode  Island.  North  Carolina, 
South  Carolina,  Virginia,  and  the  Ehs- 
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trict  of  Columbia.  Note  :  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
tlie  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessarj-,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Wasliington, 
DC. 

No.  MC  3252  f Sub-No.  68  > ,  filed  July  6, 
1970.  Applicant:  MERRILL  TRANS- 
PORT CO.,  a  corporation,  1037  Forest 
Avenue,  Portland,  Maine  04104.  Appli- 
cant's representative:  Francis  E.  Barrett, 
Jr.,  536  Granite  Street,  Braintree.  Mass. 
02184.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Sodium  silicate,  in  bulk,  in  tank  vehicles 
from  Portland.  Maine,  to  points  In 
Maine,  north  of  a  line  beginning  at  a 
point  on  the  New  Hampshire-Maine 
State  line  near  Upton.  N.H..  and  extend- 
ing through  Upton,  N.H.,  and  Livermore 
Falls,  Maine  to  Rockport,  Maine;  (2) 
waste  products  of  lumber  from  Portland 
and  Fr>'eburg,  Maine,  to  points  in  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  North  Carolina,  Virginia, 
Indiana.  Kentucky.  Ohio,  and  Michigan. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  e.xlst- 
ins  authority.  If  a  hearing  is  deemed 
necessary.  api3licant  requests  it  be  held 
at  Portland.  Maine,  or  Boston.  Mass. 

No.  MC  9789  (Sub-No.  13).  filed 
June  29.  1970.  Applicant:  THOMAS  C. 
DYER.  INC..  tNorth  322  Eastern  Road, 
Spokane.  Wash.  99206.  Applicant's  rep- 
resentative: George  H.  Hart.  1100  IBM 
Building,  Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Commodities  which  by 
reason  of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment;  and  (2)  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with between  points  in  Washington, 
Oregon,  Idaho,  Utah,  and  Montana. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary.  appUcant  requests  It 
be  held  at  Seattle.  Wash.,  or  Portland. 
Oreg. 

No.  MC  19227  i  Sub-No.  140  > .  filed  June 
29,  1970.  Applicant:  LEONARD  BROS. 
TRUCKING  CO..  INC..  2595  Northwest 
20th  Street.  Miami,  Fla.  33152.  Apph- 
cant's representative:  J.  Fred  Dewhurst 
(same  address  as  applicant  > .  Authority 
sought  to  operate  a^  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportiBg :    Architectural    aluminum 
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products,  and  related  parts  and  supplies. 
from  Irving,  Tex.,  to  points  in  the  United 
States  I  except  Alaska.  Hawaii,  Idaho, 
Montana,  North  Dakota.  Oregon,  South 
Dakota,  Washington,  and'  Wyoming). 
Note:  AppUcant  .states  that  the  re- 
quested authority  cannot  be  ticked  with 
Its  existing  autliority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas.  Tex.,  or  Miami,  Fla. 

No.  MC  19227  I  Sub-No.  141  > .  filed  June 
29.  1970.  Applicant:  LEONARD  BROS. 
TRUCKING  CO..  INC..  2595  Northwest 
20th  Street,  Miami,  Fla.  33152.  Appli- 
cant'.^ representative:  J.  Fred  Dewhurst 
I  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  coynmon  carrier. 
by  motor  veliicle,  over  irregular  routes. 
transporting;:  Asbestos,  cement  pi])e  and 
related  supplies  and  materials,  from  the 
port  of  entry  on  the  United  States- 
Mexico  boundar>'  line  located  at  El  Paso 
County,  Tex.,  to  points  in  Arizona,  New- 
Mexico,  Texas,  Colorado,  Utah,  and 
Oklahoma,  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existinR  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicitnt  requests  it 
be  held  at  Dallas,  Tex.,  or  Miami,  Fla. 

No.  MC  19227  <  Sub-No.  142'.  filed 
June  29.  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.  2595 
Northwest  20th  Street.  Miami.  Fla.  33152. 
Applicant's  representative:  J  Fred  Dew- 
hurst I  same  address  as  above'.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;:  Iron  or  steel,  indus- 
trial grating,  from  Santa  Fe  Springs, 
Calif,  to  points  in  Texas.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex., 
or  Miami.  Fla. 

No.  MC  22195  i  Sub-No.  141 ) ,  filed  June 
29,  1970.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a  corporation. 
41st  and  Grange  Avenue.  Post  Office  Box 
945.  Sioux  Falls.  S  Dak.  57101.  Appli- 
cant's representative:  J  P.  Evenst  (same 
address  a.s  applicant!.  Authority  sought 
to  operate  as  a  common  carrier.  t3y  motor 
vehicle,  over  irregular  routes,  transport- 
inc;:  Petroleum  and  petroleum  products, 
in  bulk,  from  terminals,  storage  facilities, 
and  loading  facilities  utilized  or  operated 
by  the  American  Oil  Co.  and  the  Mobil 
Oil  Corp.  in  Sioux  Falls.  S.  Dak.,  to  points 
in  Iowa.  Minnesota,  and  North  Dakota. 
Note:  Applicant  states  that  portion  of 
existing  authority  could  be  tacked  with 
requested  authority  at  Sioux  Falls.  S. 
Dak.,  to  provide  .service  to  destinations 
sought  by  iastant  application  which 
would  only  duplicate  tacking  now  pos- 
sible. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn.,  or  Sioux  Falls.  S  Dak 

No.  MC  26825  'Sub -No.  ID.  filed 
July  6.  1970.  Applicant:  ANDREWS  VAN 
LINES.  INC  .  Seventh  and  Park  Avenue, 
Norfolk,  Nebr.  68701  Applicant's  repre- 
sentative: Earl  H.  Scudder,  Jr.,  605  South 
14th  Street.  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hoitsehold  goods, 
as  defined  by  the  Commission:  (1)  be- 
tween points  in  the  United  States  (except 
those  in  Alaska  and  Hawaii);  and  (2) 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  on  the  one 
hand.  and.  on  the  other,  points  in  Alaska. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  All  duplicating  au- 
thority to  be  eliminated.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wa.shington,  D.C. 

No.  MC  29392  (Sub-No.  14)  (Amend- 
ment), filed  May  18.  1970,  published 
Feder.al  Register  issue  of  June  11.  1970. 
amended  and  republished  as  amended. 
this  issue.  Applicant:  LES  JOHNSON 
CARTAGE  CO.,  a  Corporation,  611  South 
28th  Street,  Milwaukee.  Wis.  53246.  Ap- 
plicanfs  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  (1)  Precast, 
prestressed,  and  preformed  concrete 
slabs,  columns,  beams,  purliTis,  channels 
and  panels;  (2)  buildings,  complete, 
knocked  down,  or  in  sections;  and  (3) 
parts,  accessories,  materials,  supplies, 
and  equipment  used  in  the  construction, 
erection  and  completion  of  th^  com- 
modities specified  in  d)  and  (2)  above 
(except  commodities  in  bulk),  from 
f>oints  in  Wisconsin,  to  points  in  Illinois, 
Indiana.  Iowa,  Michigan,  Missouri. 
Minnesota,  and  Ohio.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  under 
its  lead  certificate  MC  29392  wherein  it 
conducts  operations  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan.  This 
could  enable  it  to  provide  service  to  all 
of  the  States  involved  in  the  instant 
application.  The  purpose  of  this  republi- 
cation is  to  reflect  the  hearing  informa- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  29833  (Sub-No.  2).  filed  July  2. 
1970.  Applicant:  PRUNTY  MOTOR  EX- 
PRESS, INC..  Box  1724,  Parkersburg, 
W.  Va.  26101.  Applicant's  representative: 
Paul  F.  Beery.  88  East  Broad  Street, 
Columbus.  Ohio.  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a I  General  commodities  (except 
livestock,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission and  commodities  requiring  spe- 
cial equipment),  between  Blaine,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Pemisylvania,  Ohio,  Mai-yland.  and  the 
District  of  Coliunbia;  and  (bi  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring speciii,l  equipment  and  those  in- 
jurious or  coi^taminating  to  other  lad- 
ing), between  Blaine,  Ohio,  on  the  one 
hand,  and,  on  \the  other,  points  in  that 
part  of  Ohio  soi^th  of  a  line  beginning  at 
Steubenville  a^d  extending  along  U.S. 
Highway  22^to  Zanesville,  thence  along 
U.S.  Highway  40  to  Columbus  and  ex- 


tending along  U.S.  Highway  23  to  Ports- 
mouth, Ohio,  including  points  on  the 
indicated  portions  of  the  highways  spec- 
ified. Note:  Applicant  states  that  it  in- 
tends to  tack  (a)  and  (b)  at  Blaine, 
Ohio,  to  serve  the  destinations  above. 
Applicant  further  states  that  it  presently 
is  authorized  to  provide  all  of  the  service 
sought  herein  under  its  certificate  in  MC 
29833  via  gateway  at  Wood  County, 
W.  'Va.  The  purpose  of  this  application  is 
to  obtain  an  alternate  gateway  at  Blaine, 
Ohio.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  31389  (Sub-No.  130),  filed 
July  1.  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem.  N  C.  27102.  Appli- 
cant's representative:  Francis  W.  Mc- 
Inerny.  1000  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes  transporting: 
General  commodities  (except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties in  bulk,  and  Government-owned 
compressed  gas  trailers,  empty  or  loaded 
with  compressed  gases  other  than  lique- 
fied petroleum  gas),  serving  the  plant 
and  storage  facilities  of  Boise-Southern 
Co.  as  an  off-route  point  in  connection 
with  McLean's  regular  route  between 
Lake  Charles.  La.,  and  Shreveix>rt,  La.,  at 
Sheet  No.  7  of  Herrin  Transportation  Co. 
certificate  No.  MC-1124.  Note:  Herrin 
Transportation  Co.  was  merged  hito  Mc- 
Lean Trucking  on  October  1.  1969,  pur- 
suant to  Commission  order  in  No.  MC- 
C-10121.  reissuance  of  the  Herrin  au- 
thority in  the  name  of  McLean  is  in  tlie 
process  of  being  completed.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  heljl  at  New  Orleans.  La.,  or  Wash- 
ington. D.C. 

No.  MC  42556  ( Sub-No.  4  > .  filed  July  2. 
1970.  Applicant:  JOSEPH  C.  BOCKIN. 
JR..  doing  business  as  J.  BCXTKIN.  Edge- 
wood  Road.  Yaidley.  Pa.  Applicant's 
representative:  Alan  Kahn.  1920-Tvvo 
Penn  Center  Plaza,  Philadelphia,  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  from  Baltimore.  Md.,  to 
EHDints  in  New  Jersey.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington.  DC. 

No.  MC  50493  (Sub-No.  43 >,  filed  July 
2,  1970.  Applicant:  PCM.  TRUCKING, 
INC.,  1063  Main  Street,  Orefield.  Pa. 
18609.  Applicant's  representative:  Ken- 
neth R.  Davis.  999  Union  Street.  Taylor, 
Pa.  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting:  d) 
Ani7nal  feed,  animal  feed  ingredients  and 
constituents,  from  Allentown.  Pa.,  to 
points  in  Florida.  Georgia,  and  Alabama; 
and  (2)  frozen  ?neats,  meat  products, 
and  mea\  byproducts  unfit  for  human 
consumption,  in  vehicles  equipped  with 
mechanical  refrigeration  and  materials 
and  supplies,  on  return.  Note:  Applicant 
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holds  contract  carrier  authorities  under 
MC  115859  Sub  1  and  Subs  3  and  4,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  if  the  above  sought 
authority  is  granted,  it  desires  to  have 
the  authority  in  MC  115859  Sub  1  re- 
voked. Applicant  further  states  that  If 
the  authority  is  granted,  it  can  be  tacked 
on  return  movements  at  Allentown,  Pa., 
for  service  to  points  in  Connecticut. 
Massachusetts,  New  York,  and  New 
Jersey.  However,  it  does  not  intend  to  do 
this  at  present.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  neeessary, 
applicant  requests  it  be  held  st  Phila- 
delphia, Pa. 

No.  MC  51146  (Sub-No  163i.  filed 
June  4.  1970.  Applicant:  SCHNEIDER 
TR.ANSPORT  &  STORAGE.  INC..  817 
McDonald  Street.  Green  Bay.  Wis.  54306. 
Applicant's  representatives;  D.  F.  Martin 
(same  address  as  applicant*  and  Charles 
W.  Singer.  33  North  Dearborn  Street. 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Paper  and  paper  products  and 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
products;  (1)  from  Williamsburg.  Pa.: 
Springfield.  Mass.:  Enfield,  and  Rock- 
rille,  Comi.;  to  points  in  Kentucky, 
Minnesota,  and  Missouri:  <2»  from 
Worcester,  Mass.,  to  points  in  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  Min- 
nesota. Missouri.  Ohio,  and  Wisconsin; 

(3)  from  New  Milford,  Conn.,  to  points 
in  Dlinois.  Indiana.  Micliigan,  New  York. 
Ohio,  Pennsylvania,  and  Wisconsin:  and 

(4)  between  Balfour,  N.C.;  New  Milford, 
Conn.;  Niagara  FaDs.  N.Y.;  Appleion, 
Wis.;  Neenah.  Wis.:  Conway.  Ark.;  and 
Memphis,  Tenn.  Note:  Apphcant  states 
that  the  authority  sought  could  be  tacked 
with  various  subs  of  MC  51146  and  it 
will  tack  with  its  MC  51146  where  fea- 
sible. Applicant  further  states  that  it  has 
various  duplicative  items  of  authority 
under  various  subs  but  docs  not  seek 
duplicative  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wasliington,  D.C. 

No.  MC  51146  (Sub-No.  165).  filed 
July  7,  1970,  Applicant:  SCHNEIDER 
TRANSPORT  &  STOI^AGE,  INC.,  817 
McDonald  Street.  Green  Bay,  Wis,  53406. 
Applicant's  representative:  D,  F.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
produced  or  distributed  by  manufac- 
turers and  converters  of  paper  and  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  named  commodities, 
between  Marshall,  Mich.,  on  tlie  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arizona,  Arkansas,  California. 
Colorado,  Connecticut,  Florida.  Georgia, 
Idaho,  Kansas.  Louisiana.  Maine,  Massa- 
chusetts, Mississippi,  Montana,  Nebraska, 
Nevada.  New  Hampshire,  New  Mexico, 
North    Carolina,    North    Dakota,    Ohio, 
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Oklahoma,  Oregon.  Rhode  Island,  South 
Carolina,  South  DaJkota,  Texas,  Utah, 
■Vermont,  Washington,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  Ucked  with 
various  subs  of  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  feasi- 
ble. No  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Chicago, 

m. 

No,  MC  51146  (Sub-No.  166).  filed 
Julv  6.  1970  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald.  Green  Bay,  Wis.  54306.  Ap- 
plicant's representatives:  D.  F.  Martin 
(same  address  as  applicant'  and  Charles 
W.  Singer.  33  North  Dearborn  Street, 
Chicago,  ni.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1 )  Welders  and  ueldmg  equipment- 
and  parts,  accessories,  hand  trucks  and 
trailers,  used  for.  or  in  connection  with 
welders  and  weldmg  equipment,  from 
Appleton,  Wis.,  to  points  in  the  United 
States  ( except  Alaska  and  Hawaii  >  ;  <  2  > 
rejected  and  returned  shipjnents.  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
those  commodities  described  in  1 1 ) 
above,  from  the  above  described  destina- 
tion States  to  Appleton,  Wis.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity could  be  tacked  with  various  subs  of 
MC  51146  and  applicant  will  Uck  with  Its 
MC  51146  where  feasible.  Applicant 
further  states  that  he  has  various  dupli- 
cative Items  of  authority  under  various 
subs,  but  does  not  seek  duplicative 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  Clilcago, 
Dl. 

No.  MC  59488  (Sub-No.  34 1,  filed 
June  15.  1970.  Applicant:  SOUTH- 
WESTERN TRANSPORTATION  COM- 
PANY (SWTi.  7600  South  Central  Ex- 
pressway. Dallas.  Tex.  75216  Applicant's 
representative:  Lloyd  M.  Roach,  1517 
West  Front  Street.  T>'ler,  Tex.  75701.  Au- 
thority sought  to  oi^erate  as  a  common 
carrier,  by  motor  vehicle,  over  regiilar 
routes,  transpMjrting :  General  commodi- 
ties (except  tliose  of  unusual  value, 
household  goods  as  defined  by  tlie  Com- 
mission, commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading  > .  between 
Dallas,  Tex.,  and  Shreveport,  La.,  from 
Dallas.  Tex.,  over  Interstate  Highway  20 
and  return  serving  the  Intermediate 
points  of  Longview  and  Marshall.  Tex., 
and  the  off-route  points  of  Kilgore,  Tex^ 
over  Texas  Highway  31  via  Tj-ler.  Tcx^ 
and  U.S.  Highway  259  as  an  access  high- 
way to  Interstate  Highway  20.  Note:  If  a 
hearing  Is  deemed  necessarj'.  applicant 
requests  it  be  held  at  Dallas,  Tex.,  or  Lit- 
tle Rock,  Ark. 

No.  MC  60087  (Sub-No  14'  (Correc- 
tion).'filed  April  27,  1970.  published  in 
the  Federal  Register  issue  of  June  25, 
1970,  and  republished  in  part,  as  cor- 
rected this  issue.  Applicant:  CLTRRY 
MOTOR  FREIGHT  LINES.  INC.,  700 
Northeast  Third  Street.  Amarillo.  Tex. 
79105.  Applicant's  representative:  Grady 


L.  Fox.  222  Amarillo  Building,  Amarillo. 
Tex.  79101.  Note:  The  purpose  of  this 
partial  republication  is  to  correct,  as  fol- 
lows, certain  errors  which  were  inad- 
vertently made  In  the  previous  publica- 
tion: (ai  Omit  that  part  of  tlie  second 
numbered  route  referred  to  as  "(2)  be- 
tween Canyon  and  Friona.  Tex.;"  (bi  In 
Route  (3 1  the  word  'Riona",  Tex.  should 
read  "Friona".  Tex  .  and  (O  add  an  addi- 
tional route  which  was  previously  omitted 
reading  "(H'  between  Lubbock.  Tex., 
and  Morton.  Tex.,  over  Texas  Highway 
116.  sening  all  hitermediate  points."  The 
rest  of  the  application  remains  as  previ- 
ously published  on  June  25.  1970. 

No.  MC  60887  <  Sub-No.  3>.  filed 
July  6.  1970.  Applicant:  MRS  H.\RRY 
H.  LONG,  doing  business  as  HARRY  H. 
LONG  MOVING  &  STORAGE,  1001 
South  Douglas  Street.  Appleton.  Wis. 
54911  Applicant's  representative:  E  J. 
Gerrity.  Post  Office  Box  914.  Appleton, 
■Wis.  54911.  Authority  sought  to  operate 
as  a  coimnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Gen- 
eral commodities,  in  containers,  having 
prior  or  subsequent  movement  by  rail, 
water,  or  air,  between  points  withm  an 
area  bounded  on  the  north  by  a  line  be- 
ginning at  Milwaukee.  Wis.,  and  extend- 
ing west  along  U.S.  Highway  18  to 
Madison,  Wis.:  on  the  we^t  by  a  line 
beginning  at  Madison.  Wis.,  and  extend- 
ing along  combined  U.S.  Highways  18 
and  151  to  junction  Wisconsin  Highway 
69,  thence  along  Wisconsin  Highway  69 
to  the  Wisconsin-ElinoLs  State  line; 
on  the  south  by  a  line  at  the  junc- 
tion of  WL";consin  Highway  69  and  the 
Wisconsin-Elinois  State  line  and  extend- 
ing east  along  the  Illinois-Wisconsin 
State  line  to  Lake  Michigan;  and  on  the 
e.ist  by  a  hne  beginning  at  the  Illinois- 
Wisconsin  State  line  and  extending  along 
the  west  shore  of  Lake  Michigan  to  the 
point  of  beginning;  including  points  on 
the  indicated  portions  of  the  highways 
and  State  line  specified.  I^ote:  Applicant 
states  that  it  can  tack  at  Milwaukee. 
Wis  ,  with  its  presently  held  authority 
wherein  it  is  authorized  to  conduct  op- 
erations in  the  States  of  Wisconsin,  Illi- 
nois, Indiana.  Iowa,  Kansas.  Michigan. 
Minnesota.  Missouri.  New  York.  North 
Dakota.  Ohio,  and  Pennsyh-ania  If  a 
hearing  is  deemed  necessarj-.  applicant 
requests  it  be  held  at  Mil'wuukee,  Wis.,  or 
Chicago,  ni. 

No.  MC  61592  (Sub-No.  180>.  filed 
June  25.  1970.  Applicant;  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street. 
Bettendorf.  Iowa  52722.  Applicant's  rep- 
resentative: Thomas  F.  Kilroy.  2111 
Jefferson  Davis  Highway.  Arlington.  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles',  from  Washing- 
ton. Evans%'ille.  and  Indianapolis,  Ind., 
and  Louis^'ille.  Ky.,  to  points  in  Wiscon- 
sin. Pennsylvania.  New  York,  Vermont, 
New  Hampshire,  Maine,  Rhode  Island, 
Connecticut.  New  Jersey.  Delaware, 
Maryland,  Virginia.  District  of  Columbia, 
West    ■Virginia.    Kentucky,    Tennessee, 
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North  Carolina.  South  Carolina,  Georgia, 
Alabama,  Mississippi,  and  Florida.  Note: 
Applicant  stales  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  64100  'Sub-No.  7).  filed 
June  29.  1970  Applicant:  GEORGE  B. 
UTTER,  Rural  Delivei-y  No.  3,  Oneonta. 
N.y.  14871.  Applicants  representative: 
John  J.  Brady,  Jr..  75  State  Street,  Al- 
bany. N.Y.  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  in  bulk, 
in  specially  built  dump  trailers,  from 
Oneonta  'Otsego  County  > .  N.Y..  to  Andes 
'Delaware  Coimtyi.  N.Y  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority If  a  hearing  is  deemed  neces- 
siir>-.  applicant  requests  it  be  held  at 
Albany.  NY. 

No.  MC  66886  'Sub-No  19 •.  filed 
June  29.  1970  Applicant:  BELGER 
CARTAGE  SERVICE,  INC..  2100  Walnut 
Street.  Kansas  City.  Mo.  64108.  Appli- 
cant's representative:  Eniest  A,  Brooks 
II.  1301  Ambassador  Building.  St.  Louis, 
Mo.  63101.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  <  1 ) 
Towers,  parts  and  accessories  for  towers, 
and  (2)  shelters,  from  Kan.sas  City.  Mo., 
to  points  In  the  United  States  'includ- 
ing Alaska  but  excluding  Hawaii  • .  Note  : 
Applicant  states  it  does  not  intend  to 
tack,  although  tacking  possibilities  exist 
with  applicant's  base  certificate  No.  MC 
66886  and  Sub-No  8.  wherein  it  holds 
size  and  weight  authority  between  points 
In  Kansas  and  Missouri.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Kansas  City.  Mo.,  or  Dallas. 
Tex. 

No  MC  66886  'Sub-No  20'.  filed 
June  29.  1970  Applicant:  BELGER 
CARTAGE  SER\TCE.  INC..  2100  Walnut 
Street.  Kansas  City,  Mo.  64108.  Appli- 
cant's representative:  Ernest  A  Brooks, 
II.  1301  Ambassador  Buildine.  St  Louis, 
Mo  63101  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  -transporting: 
Tractors  and  hydraulic  hammers,  from 
Denver.  Colo.,  to  point.s  in  the  United 
States.  Including  Alaska  'except  points 
in  Colorado  and  Hawaii'  Note:  Appli- 
cant states  that  he  does  not  intend  to 
tack,  however,  it  Is  possible  to  tack  au- 
thority sought  with  applicant's  "size  and 
weight"  authority  at  Denver,  Colo.,  to 
reach  Kansas  City,  Mo  MC  66886,  and 
thence  points  In  Kansas  and  Missouri 
MC  66886  'Sub-No.  8"  If  a  hearing  is 
deemed  necessaiy.  applicant  requests  it 
be  held  at  Denver.  Colo 

No  MC  66886  <  Sub-No.  21).  filed 
June  29.  1970  Applicant:  BELGER 
CARTAGE  SERVICE.  INC  .  2100  Walnut 
Street.  Kansas  City.  Mo.  64108,  AppU- 
canfs  representative:  Ernest  A.  Brooks, 
II.  1301  Ambassador  Building.  St.  Louis. 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Incinerators      and      refuse      treatment 
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equipment:  and  (2)  parts,  attachments, 
and  accessories  for  commodities  in  (1) 
above,  from  Springfield,  Mo.,  to  points  in 
the  United  States  (except  Hawaii  >. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  heaiing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  66886  (Sub-No.  22),  filed 
July  1,  1970.  Applicant:  BEHjGER 
CARTAGE  SERVICE,  INC.,  2100  Wal- 
nut Street,  Kansas  City,  Mo.  64108.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor. Jr.,  1221  Baltimore  Avenue,  Kansas 
City.  Mo.,  64105.  Authority  sought  to 
ojjerate  as  a  common  carrier,  by  motor 
veliicles,  over  irregular  routes,  transport- 
ing: Sprinkler  syste7ns  and  parts  thereof; 
and  pipe,  pipe  fittings,  and  couplings;  (1) 
from  points  in  Cherokee  County.  Kans., 
to  points  in  the  United  States  (except 
Hawaii) ;  and  (2)  from  Houston,  Tex.,  to 
points  in  Cherokee  County,  Kans,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kanseis  City,  Mo. 

No.  MC  71642  (Sub-No.  10)   (Amend- 
ment),  filed  April   22.   1970,   published 
Federal  Register  Issue  of  Jime  4,  1970, 
amended  July  7,  1970,  and  republished  as 
amended  this  issue:  Applicant:  N.  S.  DE 
SHONG.  3201  Mill  Creek  Road.  Wilming- 
ton, Del.  19808.  Applicant's  representa- 
tive: Samuel  W.  Earnshaw,  833  Wash- 
ington     Building.      Washington,      D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:     Fiber, 
plastics,  and  insulating  materials   (ex- 
cept commodities  In  bulk) ,  and  fiber  and 
plastic  containers;    (a)    between  New- 
ark,   Wilmington,    and   Yorklyn,   Del.; 
Kenneth  Square  and  Willow  Grove,  Pa.. 
on  the  one  hand,  and,  on  the  other,  Bal- 
timore. Md.,  restricted  to  traflBc  having 
a  prior  or  subsequent  movement  by  water 
In   foreign   commerce;    and    (b)    from 
Yorklyn,  Del.,  to  Hazelwood,  N.C,  and 
Nichols,  S.C.  under  contract  with  NVF 
Co..   in  connection  with    (a)    and    (b) 
above.  Note  :  The  purpose  of  this  repub- 
lication is  to  more  clearly  set  forth  the 
proposed    operation.    If    a    hearing    Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  75212  (Sub-No.  4),  filed 
June  22.  1970.  Applicant:  SHANAHAN 
TRUCKING,  INC.,  Main  Road,  Gill. 
Mass.  01376.  Applicant's  representative: 
Frank  J.  Welner,  6  Beacon  Street,  Boston, 
Mass.  02108.  Authority  sought  to  operate 
as  a  contract  carrier,  Inr  motor  vehicle, 
over  irregular  routes,  tcensporting :  Gas- 
oline, kerosene,  fuel  oil,  distillates,  and 
residual  fuels,  in  bulk,  in  tank  vehicles, 
from  Boston  and  Springfield,  Mass., 
to  points  in  Rockingham,  Hillsboro, 
Cheshire,  and  Merrimack  Counties,  N  JI., 
and  points  in  Bennington  and  Windham 
Counties.  Vt..  imder  contract  with  Pio- 
neer Petroleum  Products.  Inc.,  M.  J.  Rey- 
nolds Oil  Co..  Inc.,  and  Allen  Oil  Co..  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston. 
Mass. 


No.  MC  76032  (Sub-No  257) .  filed  July 
1,  1970.  Apphcant:  NAVAJO  FREIGirr 
LIKES,  INC..  1205  South  Platte  River 
Drive.  Denver.  Colo.  80223.  Applicants 
representative:  David  J.  Inwood  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment ) ,  between  Albuquerque. 
N.  Mex.,  and  El  Paso.  Tex.,  from  Albu- 
querque over  Interstate  Highway  25  to 
junction  Interstate  Highway  10,  thence 
over  Interstate  Highway  10  to  El  Paso. 
Tex.,  and  return  over  the  same  route,  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operations,  serving 
no  Intermediate  points.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Denver.  Colo. 

No.  MC  78228  (Sub-No.  29 >,  filed  July 
1.  1970.  Applicant:  J.  MILLER  EX- 
PRESS, INC.,  152  Wabash  Street.  Pitts- 
burgh. Pa.  15220.  Apphcant's  represent- 
ative: Henry  M,  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  cominon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  between  the  plant- 
sites  and  other  facilities  of  Jones  & 
Laughlin  Steel  Corp.,  at  Pittsburgh  and 
Allquippa,  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  Illinois,  Indiana,  and 
the  Lower  Peninsula  of  Michigan.  Com- 
mon control  may  be  involved.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts- 
burgh, Pa.,  or  Washington,  DC. 

No.  MC  82079  (Sub-No.  19),  filed  July 
6.  1970.  Applicant:  KELLEB  TRANSFER 
LINE.  INC..  1239  Randolph  /<venue  SW., 
Grand  Rapids,  Mich.  49507.  Applicant's 
representative:  J,  M.  Neath,  Jr.,  900  One 
Vandenberg  Center.  Grand  Rapids.  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour,  in 
bulk,  from  Hillsdale.  Mich.,  to  Richmond, 
Ind.  Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary,  appli- 
cant requests  it  be  held  at  Lansing.  Mich., 
or  Indianapolis.  Ind. 

No.  MC  83539  (Sub-No.  284).  filed 
July  1.  1970.  Applicant:  C  &  H  TOANS- 
PORTATION  CO.,  INC.,  1926-2010  West 
Commerce  Street.  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
atives: Rex  W.  Hall  (.same  addre.ss  as 
applicant)  and  Thomas  E.  James.  The 
904  Lavaca  Building,  Austin,  Tex,  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  handling 
equipment,  accessories,  attachments  and 
parts  therefor,  from  Sparks,  Nev.,  to 
points  in  the  United  States  (except  Ne- 
vada, Hawaii,  and  Alaska) .  Note:  Appli- 
cant states  that  the  requested  authority 


cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Reno, 
Nev  ,  or  Washington,  D.C. 

No.  MC  83835  i  Sub-No.  72',  filed 
July  6,  1970.  Applicant:  WALES  TRANS- 
PORTATION, INC.,  Post  Office  Box  6186, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: James  W.  High  tower.  136  Wynne- 
wood  Professional  Building.  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Fire 
brick  and  other  refractory  products. 
from  points  in  Audrain.  Callaway,  and 
Montgomery  Counties.  Mo.,  to  points  In 
the  United  States.  Including  Alaska  '  ex- 
cept Hawaii).  Note:  Apphcant  states 
that  tlie  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessar>'.  applicant 
requests  It  be  held  at  Dallas.  Tex.,  or 
Kansas  City.  Mo. 

No.  MC  87546  '  Sub-No.  3 ' .  filed  April  6, 
1970.  Applicant:  KRAMERS  MOTOR 
SERVICE  AND  STORAGE,  INC.,  402 
North  Queen  Street.  York.  Pa.  17401. 
Applicant's  representative:  Donn  I. 
Cohen.  15  South  Duke  Street.  York,  Pa. 
17401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  naph- 
tha or  gasoline  in  containers,  feathers, 
commodities  requiring  refrigeration,  and 
those  requiring  special  equipment ) ,  from 
points  in  York,  Pa.,  and  from  points  in 
Pennsylvania  within  35  miles  of  York, 
Pa.,  to  points  in  York.  Pa.,  for  delivery 
In  York.  Pa.,  to  motor  carriers,  freight 
forwarders  and  railroads  for  shipment 
by  such  motor  carriers,  freight  for- 
warders, and  i-allroads  to  points  outside 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  hecessai-y.  applicant 
requests  it  be  held  at  York.  Pa.:  Harris- 
burg,  Pa.;  Baltimore,  Md.',  or  Washing- 
ton, DC. 

No.  MC  87720  (Sub-No  100 ' ,  filed  June 
26.  1970.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  Old  Croton 
Road.  Flemington.  N.J.  08822.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers  (except 
glass  containers),  packaging  materials, 
pulpboard  products,  and  materials, 
equipment,  and  supplies  used  In  the  man- 
ufacture, sale,  and  distribution  of 
containers,  packing  materials,  and  pulp- 
board  products,  between  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island,  Tennessee.  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  under  contract  with 
Packaging  Corporation  of  America,  Cor- 
co,  Inc.,  and  Bemis  Co..  Inc.  Note:  Appli- 
cant states  that  the  instant  application 
duplicates  in  part  the  authority  presently 
held  as  a  contract  motor  carrier.  If  a 
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hearing  is  deemed  necessarj-.  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  94350  'Sub-No.  268'.  filed 
June  25,  1970.  Applicant:  TRANSIT 
HOMES,  INC..  Post  Office  Box  1628.  Hay- 
wood Road,  Greenville.  S.C.  29602.  Apph- 
cant's representatives:  Mitchell  King, 
Jr.  (same  address  as  applicant)  and 
Ames.  Hill  &  Ames.  666  11th  Street  NW.. 
Suite  705.  McLachlen  Building.  Wash- 
ington, DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings.  In  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture,  from  Virginia  Beach.  Va., 
to  points  east  of  the  Mississippi  River, 
including  Louisiana  and  Minnesota. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Virginia  Beach,  Va. 

No.  MC  94350  (Sub-No.  269).  filed 
June  22,  1970.  Applicant:  TRANSIT 
HOMES.  INC..  Post  Office  Box  1628, 
Greenville,  S.C.  29602.  Applicant's  repre- 
sentatives: Mitchell  King.  Jr.  (same  ad- 
dress as  applicant)  and  Ames.  Hill  & 
Ames,  666  11th  Street  NW.,  McLachlen 
Building,  Suite  705,  Washington.  DC. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  pa.ssenger  auto- 
mobiles in  initial  movements,  and  build- 
ings. In  sections,  mounted  on  wheeled  un- 
dercarriages, from  points  of  manufac- 
ture, from  points  In  Lee  and  Gaston 
Counties.  N.C,  to  points  east  of  the  Mis- 
sissippi River,  including  Louisiana  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Raleigh,  N.C. 

No.  MC  94350  (Sub-No.  270).  filed 
June  29.  1970.  Applicant:  TRANSIT 
HOMES,  INC..  Post  Office  Box  1628  Hay- 
wood Road.  Greenville.  S.C.  29602.  Ap- 
plicant's representative:  Mitchell  King. 
Jr.  '  same  address  as  above ) .  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles.  In  ini- 
tial movements,  from  Bennettsville.  S.C, 
to  points  in  the  United  States  on  and 
east  of  the  Mississippi  River  including 
Louisiana  and  Minnesota.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia, 
S.C.  or  by  modified  procedure. 

No.  MC  99780  'Sub-No.  15).  filed 
June  29.  1970.  Apphcant:  CHIPPER 
CARTAGE  COMPANY.  INC.  1327 
Northeast  Bond  Street.  Peoria.  111.  61604. 
Applicant's  representative:  Donald  S. 
Mullins,  4704  West  Irving  Park  Road, 
Chicago,  111.  60641.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  meats  and  packinghouse  prod- 
ucts (except  in  bulk,  in  tank  vehicles), 
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from  the  plantsite  of  The  Rath  Packing 
Co.  at  Columbus  Junction.  Iowa,  to  points 
in  Illinois  and  Indiana  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  ius  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No.  MC  107002  'Sub-No.  394'.  fUed 
June  29.  1970.  Applicant:  MILLER 
TRANSPORTERS.  INC.  Post  Office  Box 
1123,  U.S.  Highway  80  West.  Jackson, 
Miss.  39205.  Applicant's  representatives: 
Jolm  J.  Borth,  Post  Office  Box  1123, 
Jackson,  Mi.ss.  39205.  and  H.  D.  Miller,  Jr.. 
Post  Office  Box  22567,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
commo7i  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Louisville,  MLss.,  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia.  Louisiana. 
Tennessee,  and  Texas.  Note:  Applicant 
sutes  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  wliich  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  107295  <  Sub-No.  399'.  filed 
June  20,  1970.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Farmer  City,  111.  61842. 
Applicant's  representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  velilcle,  over  irregular  routes, 
transporting:  Composition  beard,  ply- 
wood, and  accessories  incidental  to  their 
application,  from  Chicago,  Dl..  to  points 
in  the  United  States  in  and  east  of  Mon- 
tana. Wyoming.  Colorado,  and  New 
■  Mexico.  Rejected  material  for  return 
from  points  In  the  United  States  in  and 
east  of  Montana.  Wyoming.  Colorado, 
and  New  Mexico  to  Chicago,  111.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wasliington.  D.C.  or  Clucago.  111. 

No.  MC  107295  'Sub-No.  400'.  filed 
June  26.  1970,  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tile,  slate,  marble,  and 
accessories:  and  bathroom  accessories, 
(1)  from  points  in  Maryland,  New  York, 
Ohio,  and  Illinois,  to  points  in  Arkansas, 
Illinois,  Indiana,  Iowa.  Kentucky,  Mich- 
igan, Minnesota,  Missoiu-i.  Ohio,  Ten- 
nessee, and  Wisconsin  '2)  from  points 
in  Texas  to  points  In  Oklahoma:  and 
(3)  from  points  In  Louisiana  and  Ala- 
bama to  points  in  Tennessee.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 
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No.  MC  107295  <Sub-No.  403),  filed 
June  29.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO  .  a  corporation,  100  South 
Mam  Street,  Farmer  City,  Dl.  61842.  Ap- 
plicaafs  representative:  Dale  L.  Cox 
I  same  address  as  above  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumber's  goods;  kitchen, 
bathroom  or  lavatory  fixtures:  and  ac- 
cessories, from  Salem  and  Springfield, 
Ohio;  Ford  City  and  Scranton,  Pa.,  to 
points  in  the  United  States,  e.xcept 
Alaiska  and  Hawaii.  Note:  Applicant 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  107295  (Sub-No.  404*,  filed 
July  1.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO,,  a  corporation,  100  South 
Mam  Street.  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Composition  board,  ply- 
wood, and  accessories  thereof,  from  Al- 
pena. Mich.,  to  points  in  the  United 
States  m  and  ea,=t  of  the  States  of  North 
Dakota.  South  Dakota.  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas;  and  rejected 
material  on  return.  Note:  Applicant 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Waslnngton,  DC.  or  Chicago.  111. 

No.  MC  107295  'Sub-No.  405),  filed 
July  1,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO  .  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicanfs  repre.sentative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tile  and  slab,  building  or 
roofing,  reinforced  concrete  and  wood 
fiber  and  cement  combined  and  acces- 
sories, from  North  Arlington,  N.J.,  to 
points  in  the  United  States  (except 
Washington,  Oregon,  California,  Ari- 
zona, New  Mexico.  Utah.  Idaho,  Alaska, 
and  Hawaii) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary-,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-406),  filed  July  2. 
1970.  Applicant:  PRE-FAB  TRANSIT 
CO,,  a  corporation.  100  South  Main 
Street,  Farmer  City,  111.  61842.  Appli- 
cant's representative:  Dale  L.  Cox  'same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heating  and  cooling  systems,  parts, 
and  accessories,  from  Elyria,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  107295  (Sub-No  407),  filed 
July  2,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
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Main  Street.  Farmer  City.  111.  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumbers  goods,  bathroom 
and  lavatory  fixtures  and  accessories. 
from  Abingdon,  111.,  to  points  in  Arkan- 
sas. Illinois,  Indiana,  low^,  Michigan, 
Missouri,  Ohio,  Tennessee,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Chicago,  lU. 

No.  MC  107496  (Sub-No.  18i) .  filed 
June  22, 1970.  AppUcant:  RUAN  TRANS- 
PORT CORPORATION,  Keosauqua  Way 
at  Third,  Post  Office  Box  855,  E>es  Moines, 
Iowa  50304.  Applicant's  representative: 
H.  L.  Fabritz  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Liquid  feed  supplement  and  mineral  oil, 
from  Fort  Lupton.  Colo.,  to  points  in  New 
Mexico,  Texas,  Missouri,  and  Oklahoma; 
(2)  ammonium  nitrate,  in  bulk,  in  tank 
vehicles,  from  Laramie.  Wyo..  to  points 
in  Colorado,  Utah,  Idaho,  South  Dakota, 
Nebraska,  and  Kansas;  (3)  liquid  sugar, 
in  bulk,  from  the  Tri-City  Regional  Port 
District.  Madison  County,  III.,  to  points 
in  Missouri;  (4)  fly  ash.  In  bulk,  from 
Chicago.  Waukegan,  and  Romeoville, 
111.,  and  Hammond.  Ind.,  to  points  in 
Iowa;  and  (5)  fertilizer  and  fertilizer  in- 
gredients, from  Webster  City,  Iowa,  to 
points  in  Minnesota  and  Nebraska,  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa.  Chicago. 
Ill .  or  Denver,  Colo. 

No.  MC  107515  (Sub-No.  698).  filed 
June  28.  1970.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  3901 
Jonesboro  Road,  Post  Office  Box  308.  For- 
rest Park,  Ga.  30050.  Applicant's  repre- 
sentative: B.  L.  Gundlach  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meat,  meat  products,  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  1,  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides) ,  from  the  plant- 
site  of  Missouri  Beef  Packers  IncI  at  or 
near  Plainview,  Tex.,  to  points  in  Ken- 
tucky, Tennessee,  Alabama,  Georgia, 
Florida,  North  Carolina,  South  Carolina, 
Virginia,  Maryjand,  Delaware,  Pennsyl- 
vania, New  Jersey.  New  York.  Connecti- 
cut. Massachusetts,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 


is  deemed  necessary,  applicant  requests 
it  be  held  at  Amarillo  or  Dallas.  Tex. 

No.  MC  108207  (Sub-No.  304),  filed 
June  30,  1970.  Applicant:  FROZEN 
FOOD  EXPRESS,  a  corporation,  318 
Cadiz  Street,  Post  Office  Box  5888,  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Confectionery 
icings,  between  Little  Rock,  Ark.,  and 
Rockford,  El.;  and  (2)  prepared  dough, 
other  than  frozen,  from  Little  Rock,  Ark,, 
to  points  in  Indiana  and  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas.  Tex, 

No.  MC  108633  (Sub-No,  6),  filed 
July  6,  1970.  Applicant:  BARNES 
FREIGHT  LINES,  INC.,  Post  Office  Box 
369,  Carrollton,  Ga.  30117.  Applicant's 
representative:  Guy  H,  Postell,  Suit  713, 
3384  Peachtree  Road  NE„  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  and  except  dangerous  expl(?sives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  conimodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading  > ,  between 
Carrollton,  Ga.,  and  Bremen,  Ga..  from 
Carrollton  over  U.S.  Highway  27  to 
Bremen,  serving  all  intermediate  points 
and  the  off-rcute  point  of  Mount  Zion. 
Ga.,  in  connection  with  applicant's  pres- 
ently authorized  regular  route  authority 
between  Carrollton  and  Bremen.  Ga. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  109501  (Sub-No.  13).  filed 
July  6,  1970.  AppUcant:  CALHOUN 
TRUCKING  CORP.,  319  Jacet  Road, 
Kearny.  N.J.  07032.  Apphcant's  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street.  New  York.  N.Y.  10006,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wire  mesh;  (a)  from 
Kearny,  N.J.,  to  points  in  Massachusetts. 
Rhode  Island,  Connecticut,  New  York, 
Pennsylvania.  Delaware,  and  Maryland; 
(b)  from  Baltimore,  Md.,  to  points  in 
Ohio,  Rhode  Island,  Massachusetts,  New 
Hampshire,  'Vermont.  Maine,  Indiana, 
Michigan,  Permsylvania.  New  York,  New 
Jersey,  Connecticut,  'Virginia,  North 
Carolina,  West  'Virginia,  Delaware.  Mar- 
yland. District  of  Columbia,  and  Ken- 
tucky; (c)  from  Atlanta.  Ga.,  to  points 
in  Tennessee,  Alabama,  'Virginia,  Georgia, 
Maryland,  District  cf  Columbia,  Ken- 
tucky, South  Carolina,  and  North  Caro- 
lina; (d)  from  Savannah.  Ga,.  to  point* 
in  Tennessee.  Alabama,  Florida,  Ken- 
tucky, South  Carolina,  North  Carolina, 
Georgia,  District  of  Columbia,  Mary- 
land, and  'Virginia ;  and  ( e  >  from  Tampa, 
Fla.,  to  points  in  Florida  and  Georgia; 
and  (2)  wire,  plain  or  galvanized,  from 
Jacksonville,  Fla.,  and  Atlanta,  Ga.,  to 
Baltimore,  Md.;  Atlanta  and  Savannah, 
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Ga.;  Tampa,  Fla.:  and  Kearny,  N.J.; 
under  contract  with  National  Wire  Prod- 
ucts Corp.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
atNew  York.  N.Y. 

No.  MC  110098  (Sub-No.  109),  filed 
June  29.  1970.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  coi-poration, 
1400  Ackerman  Road,  Post  Office  Box 
20380,  San  Antonio,  Tex.  78220.  Appli- 
cant's representatives:  Donald  L.  Stem, 
630  City  National  Bank  Building.  Omaha, 
Nebr.  68102.  and  T.  W.  Cothren,  Post 
Office  BOX  20380,  San  Antonio,  Tex.  78220. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.CC.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides  >  from  points  in  Texas 
on  and  north  of  UTS.  Highway  70  to  points 
In  Colorado,  Kansas,  Missouri,  Illinois, 
Indiana,  Nebraska,  Iowa,  Wisconsin. 
Minnesota,  and  Ohio,  restricted  to  traffic 
originating  at  the  above-named  origin 
point  and  destined  to  the  above-named 
destinations.  Note:  Applicant  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant, 
requests  it  be  held  at  Fort  Worth,  Tex., 
or  Omaha.  Nebr. 

No,  MC  110884  (Sub-No.  13  >.  filed 
June  30.  1970.  Applicant:  AUBREY 
FREIGHT  LINES,  INC..  Post  Office  Box 
527,  Elizabeth,  N,J.  07030.  Applicant's 
representative:  George  A.  Olsen,  9  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  prod- 
ucts and  supplies  used  in  the  manufac- 
turing of  cheese  and  cheese  products;  ( 1 ) 
between  Monroe,  Wis.,  on  the  one  hand, 
and,  on  the  other,  New  York,  NY.,  Nep- 
tune City,  N.J.,  and  points  in  Nassau 
County,  N.Y.;  (2)  from  Monroe,  Wis.,  to 
points  in  Washington,  DC,  and  Mary- 
land, under  contract  with  N.  Dorman  & 
Co.,  New  York,  N.Y.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y,,  or  Wash- 
intgon.  D.C. 

No.  MC  111170  (Sub-No.  145',  filed 
July  6,  1970.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718,  El 
Dorado,  Ark.  71730.  Applicant's  repre- 
sentative: Don  Smith,  Post  Office  Box 
43,  Fort  Smith,  Ark.  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheinicals.  in  bulk;  d) 
from  Ciossett,  Ark.,  to  points  in  Georgia. 
Louisiana.  Mississippi,  North  Carolina, 
and  South  Carolina;  (2*  from  Louis- 
ville, Miss.,  to  points  in  Arkansas  and 
Louisiana;  (3)  from  Lufkin,  Tex.,  to 
points  in  Arkansas  and  Louisiana;  and 
<4)  from  the  plantsite  of  Georgia  Pacific 
Corp.  near  Plaquemine,  La,,  to  points 
in  Arkansas,  Mississippi,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is   deemed 
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necessary,  applicant  requests  it  be  held 
at  Little  Rock,  Ark,,  or  Memphis,  Tenn. 

No.  MC  111397  (Sub-No.  89),  filed 
July  1,  1970.  Applicant:  DAVIS  TRANS- 
PORT, INC.,  1345  South  Fourth  Street, 
Paducah,  Ky.  42001,  Applicant's  repre- 
sentative: H.  S.  Melton,  Jr.,  Post  Office 
Box  1407,  234  Katterjohn  Building, 
Paducah.  Ky.  42001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  synthetic  latex,  in  stainless 
steel  trailers,  in  bulk,  from  the  plantsite 
of  General  Tire  and  Rubber  Co.  at  or 
near  Mayfield,  Ky.,  to  plantsite  of 
Owens-Corning  Fiberglas  at  or  near 
Jackson,  Tenn.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn., 
or  Louisville,  Ky. 

No.  MC  111401  (Sub-No.  306),  filed 
June  29,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC,  2510  Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid, 
Okla.  73701.  Applicant's  representative: 
Alvin  L.  Hamilton  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  Wichita.  Kans., 
to  points  in  Arkansas.  Iowa,  Missouri, 
Nebraska,  and  Oklahoma.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  Washington,  D.C. 

No.  MC  111545  (Sub-No.  140),  filed 
June  24,  1970.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
1425  Franklin  Road  SE.,  MarietU,  Ga. 
30060.  Applicant's  representative:  Robert 
E.  Born,  Post  Office  Box  6426,  Station  A, 
Marietta,  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  mill 
products,  between  points  in  Morgan 
County,  Ala.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  tacking  is  not  specifically  intended 
and  therefore,  does  not  describe  any 
territory.  It  further  states  it  is  not  will- 
ing to  accept  a  restriction  against  tack- 
ing imless  shown  to  be  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 

No.  MC  112520  (Sub-No.  219),  filed 
July  6,  1970.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box 
1200;  also  New  Quincy  Road,  Talla- 
hassee, Fla.  32302.  Applicant's  represent- 
ative: W.  Guy  McKenzie,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  ingredients,  from  the  plant- 
site  of  Occidental  Chemical  Co.  in 
Hamilton  County,  Fla.,  to  points  in  Ala- 
bama, Florida.  Georgia.  South  Carolina, 
Virginia.  North  Carolina,  Delaware, 
Maryland,  Mississippi,  Tennessee.  Ken- 
tucky, Louisiana,  Pennsylvania,  and  New 
Jersey.  Note:  Applicant  states  that  tlie 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
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trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  113362  (Sub-No.  189),  filed 
July  7,  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  220  East  Broad- 
way, Eagle  Grove.  Iowa  50533.  Appli- 
cant's representative:  H.  Ray  Pope.  Jr., 
Ten  Grant  Street,  Clarion.  Pa.  16214. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hardwood 
furniture  squares,  hardwood  furniture 
parts  and  mill  work,  from  points  in 
Huntingdon  County,  Pa.,  to  points  in 
Michigan,  Indiana.  Illinois,  Tennessee. 
Kentucky,  Arkansas,  Missouri,  Iowa, 
Minnesota,  Wisconsin,  and  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh.  Pa,,  or  Washington.  D.C. 

No.  MC  113459  « Sub-No.  59',  filed 
June  26,  1970,  Applicant:  H,  J.  JEF- 
FRIES TRUCK  LINES.  INC..  Post  Office 
Box  94850.  Oklahoma  City,  Okla.  73109. 
Applicant's  representative:  James  W. 
High  tower.  136  Wyninewood  Profes- 
sional Building,  Dallas,  Tex.  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Tubing,  other  than 
oilfield  tubing,  from  Houston.  Tex.,  to 
points  in  the  United  States  (except 
Arkansas,  Louisiana,  New  Mexico, 
Texas,  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessai-y.  appli- 
cant requests  it  be  held  at  Houston  or 
Dallas,  Tex. 

No.  MC  113535  'Sub-No,  16),  filed 
July  2,  1970.  Applicant:  A  &  W  TRUCK- 
ING CO.,  INC.,  Rural  Route  2.  Box  370, 
Mosinee,  Wis.  54455.  Applicant's  repre- 
sentative: Charles  E.  Nieman.  1160 
Northwestern  Bank  Building,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  'except  commodities  in 
bulk  and  hides),  from  Postville,  Iowa,  to 
points  in  Wisconsin,  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facilities  utilized  by  Hygrade  Food  Piod- 
ucts  Corp.,  at  or  near  Postville  and  des- 
'tined  to  points  in  Wisconsin.  Note:  If  a 
hearing  is  deemed  necessarj*,  applicant 
requests  it  be  held  at  Minneapolis  or 
St.  Paul.  Minn. 

No,  MC  11366  (Sub-No.  46).  filed 
July  1.  1970.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road. 
Fieeport.  Pa,  16229.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730 
M  Street  NW.,  Washington,  D.C,  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  ( 1 )  Clay, 
from  Hutchins,  Pa,,  to  points  in  New 
York:  (2)  refractory  products,  from  New 
Castle,  Pa.,  to  points  in  Ohio.  Indiana. 
Illinois,  Michigan,  and  New  Jersey;  (3) 
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refractory  products  from  Canonsburg. 
Pa.,  to  points  in  Ohio.  Illinois,  and  Indi- 
ana; and  (4)  refractory  products,  from 
Greenville.  Pa.,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  Stat«s  and  Canada  located  at 
Buffalo  and  Niagara  Falls.  N.Y..  for  fur- 
therance to  the  Province  of  Ontario, 
Canada.  Note:  Applicant  states  that 
the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C.. 
or  Pittsburgh.  Pa. 

No.  MC  115162  (Sub-No.  197),  filed 
June  29,  1970.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Grain  products,  and  cereal  products 
I  except  in  bulk),  from  Topeka,  Kans.; 
B';ackwcll,  Okla.;  Detroit,  M:ch.;  Daven- 
port. Iowa;  Minneapoli.s,  Minn.;  Chester, 
111  ;  Mount  Vernon.  Ind.;  Belleville,  HI.; 
and  Evansville.  Ind  .  to  po-nts  in  Ala- 
bama. Arkansas.  Florida.  Georgia,  Loui- 
siana. Mississippi.  North  Carolina.  South 
Carolina,  Texas,  and  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La.  or  Mobile,  Ala. 

No.  MC  115826  (Sub-No.  207).  filed 
June  30,  1970.  Applicant:  W.  J.  DIGBY. 
INC..  1960  31.st  Street,  Post  OfQce  Box 
5088  T.A.,  Denver,  Colo.  80217.  Appli- 
cant's representative:  Robert  R.  Digby, 
217  Luhrs  Tower,  Phoenix.  Ariz.  85003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  hyprcducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantsite  of  Missouri  Beef 
Packers.  Inc..  at  or  near  Plainview.  Tex., 
to  points  in  Arizona.  Alabama,  California, 
Colorado.  Georgia,  Illinois,  Idaho,  Iowa, 
Kansas,  Minnesota.  Missouri.  Montana, 
Nebraska,  Nevada.  New  Mexico,  North 
Carolina.  Oregon.  South  Carolina,  Ten- 
nessee. Utah.  Washington.  Wiscons'n, 
and  Wyoming.  Note:  Applicant  states 
that  it  could  tack  with  its  Sub  190  to 
allow  service  from  California.  Arizona, 
New  Mexico,  and  Texas  to  the  destina- 
tions sought.  If  a  hearing  is  deemed 
necesssary,  applicant  requests  it  be  held 
at  I>allas.  Tex. 

No.  MC  115841  I  Sub-No.  382).  filed 
June  29.  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  We.st  Bankhead  Highway.  Post 
OfRce  Box  2169.  Btrmingham.  Ala.  35201. 
Applicant's  representatives:  C.  E.  Wesley 
(Same  addre.ss  as  applicant) ,  and  E.  Ste- 
phen Heisely,  666  11th  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the'plantsite  and 
warehouse  facilities  of  Seabrook  Farms 
Co.,  Inc.,  at  or  near  Seabrook,  N.J.,  to 
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points  in  Arkansas,  Illinois.  Indiana, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Iowa,  Nebraska,  Ohio,  Penn- 
sylvania, and  Wisconsin.  Note:  A.ppll- 
cant  states  it  does  not  intend  to  tack, 
although  tacking  possibilities  exist  with 
presently  held  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  115841  (Sub-No.  383),  filed 
July  6.  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway,  Post 
Office  Box  2169,  Birmingham.  Ala.  35201. 
Applicant's  representatives:  C.  E.  Wesley 
(same  address  as  applicant) ,  and  E.  Ste- 
phen Heisely,  666  Uth  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Foodstuffs  (except  in  bulk) ;  and 
(2)  animal  feed-stuffs  (except  in  bulk), 
from  points  in  Wilkes  County,  N.C.,  to 
points  in  Nebraska,  Iowa,  Illinois,  Indi- 
ana. Kansas.  Missouri,  Michigan,  Wis- 
consin, and  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  115841  (Sub-No.  385),  filed 
July  6.  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  West  Bankhead  Highway,  Post 
Office  Box  2169,  Birmingham,  Ala  35201. 
Applicant's  representatives:  C.  E.  Wesly 
(same  address  as  applicant) ,  and  E.  Ste- 
phen Hcisley,  666  11th  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  and  frozen  bakery 
goods,  from  (Chicago  and  Deerfleld,  HI., 
to  points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Maryland,  Delaware,  Rhode  Island,  and 
Washington,  D.C.  restricted  to  traffic 
originating  at  the  plantsite  and  ware- 
house facilities  of  Kitchens  of  Sara  Lee  at 
Chicago  and  Deerfleld,  111.,  and  destined 
to  States  indicated.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala.,  or  Chi- 
cago, 111. 

No.  MC  116073  (Sub-No,  122),  filed 
June  29,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  hojnes,  campers,  and  camp 
coaches,  between  points  in  the  United 
States  (including  Alaska  but  excepting 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  Los  Angeles, 
Calif.,  Fort  Worth,  Tex.,  Atlanta,  Ga.,  or 
Washington,  D.C. 

No.  MC  116763  (Sub-No.  172),  filed 
July  2.  1970.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 


Versailles.  Ohio  45380.  Applicant's  repre- 
sentative H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Food  and  foodstuffs,  from  Han- 
nibal. Mo.,  to  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  Missouri) ; 
and  (2)  food  and  foodstuffs;  and  in- 
gredients, materials,  equipment,  and 
supplies  used  in  the  manufacturing, 
packaging,"  and  distribution  of  food  and 
foodstuffs,  from  points  in  the  United 
States  (except  Alaska.  Hawaii,  and  Mis- 
souri) to  Hannibal,  Mo.  Note:  Applicant 
states  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Ap- 
plicant further  states  that  no  duplicat- 
ing authority  is  held  or  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Maine. 

No.  MC  116886  (Sub-No.  39*.  filed 
June  25,  1970.  Applicant:  HOWELL'S 
MOTOR  FREIGHT  INCORPORATED, 
2210  Winston  Avenue  SW.,  Roanoke,  Va. 
24007.  Applicant's  representative:  R.  Roy 
Rush.  301  First  Street  SW..  Post  Office 
Box  614.  Roanoke,  Va.  24004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A.  B.  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C  209  and  766  in  refrigerated  equip- 
ment, between  Goodlettsville,  Tenn..  and 
points  in  Kentucky,  West  Virginia,  Vir- 
ginia, North  Carolina,  and  South  Caro- 
lina. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Chicago, 
HI. 

No.  MC  117031  (Sub-No.  8),  filed 
June  21.  1970.  Applicant:  BROWN 
YANCEY,  New  Bloomfleld.  Mo.  65063. 
Applicant's  representative:  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City,  Mo.  65101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  in  bulk, 
and  in  bags,  between  points  in  Mont- 
gomery County.  Mo.,  and  East  St.  Louis, 
111.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis  or  Jefferson  City, 
Mo. 

No.  MC  117119  (Sub-No.  425),  filed 
July  6.  1970.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  Post  Office 
Box  188,  Elm  Springs,  Ark.  72728.  Ap- 
plicant's representative:  Bobby  G.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  such  as 
butter  and  cheese,  from  Standford  and 
Springfield,  Ky.,  to  points  in  California, 
Washington,  and  Oregon.  Note;   Com- 
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mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  WashingtCxi, 
DC,  or  Chicago,  111. 

No  MC  117344  (Sub-No.  20G).  filed 
July  6,  1970.  Applicant:  THE  MAXWELL 
CO.,  a  corporation,  103S0  Evendale  Drive, 
Cmcinnati,  Ohio  45215.  Applicant's  rep- 
resentatives: James  R.  SUverson,  and 
Edward  H.  Van  Deusen,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lacquers,  paints,  resins, 
stains,  varnishes,  and  plastics,  in  bulk,  in 
tank  vehicle,  from  Dayton,  Ohio,  to 
points  in  Indiana  and  Kentucky.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
san'.  applicant  requests  it  b3  held  at 
Columbus,  Ohio. 

No.  MC  117574  (Sub-No.  186)  (cor- 
rection) ,  filed  June  18,  1970,  published  in 
the  Federal  Register  issue  of  July  9, 
1970,  corrected  in  part,  and  republished 
as  corrected,  this  issue.  Applicant: 
DAILY  EXPRESS,  INC.,  Post  Office  Box 
39.  Carlisle,  Pa.  17013.  Applicant's  repre- 
sentative: E.  S.  Moore.  Jr.  (same  ad- 
dress as  applicant).  Note:  Tlie  purpose 
of  this  partial  republication  is  to  rede- 
scribe  the  tenltorial  description  in  part 
(1)  of  the  appUcation,  a  portion  of 
which  was  inadvertently  omitted  in  the 
previous  publication:  (D  •  *  *  from 
Detroit,  Mich.,  commercial  zone  and 
Romeo,  Mich.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland.  Massachu- 
setts, New  Hampsliire,  Ne'o,'  Jersey,  New 
York  on  and  east  of  U.S.  Highway  219 
from  the  New  York-Pennsylvania  State 
line  to  its  junction  with  U.S.  Highway  62 
at  Hamburg,  N.Y..  and  on  and  east  of  U.S. 
Highway  62  from  said  junction  to  and 
including  Niagara  Falls,  N.Y..  North 
Carolina,  Pennsylvania  on  and  east  of 
U.S.  Highway  219,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West  Vir- 
ginia on  and  east  of  U.S.  Highway  219 
and  the  District  of  Columbia  *  »  '.The 
rest  of  the  application  remains  as  pre- 
viously published. 

No.  MC  117574  (Sub-No.  188),  filed 
July  6.  1970.  Applicant:  DAILY  EX- 
PRESS. mC.  Post  Office  Box  39,  CarUsle, 
Pa.  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to.opernte  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Bitumi- 
nous fiber  pipe  and  conduit,  parts,  at- 
tachments, and  fittings,  between  West 
Bend,  Wis.,  and  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Louisiana,  Arkansas,  Missouri, 
Iowa,  Minnesota,  Wisconsin,  Illinois,  In- 
diana, Ohio,  Kentucky,  Tennessee,  Ala- 
bama, Mississippi,  North  Carolina,  South 
Carolina,  Florida.  Georgia,  and  Michigan. 
Note:  Applicant  states  it  intends  to 
tack  the  requested  authority  with  its 
existing  authority,  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
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cation  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Washington.  D.C. 

No  MC  117673  (Sub-No.  3),  fUed 
June  25,  1970.  Applicant:  THE  BIG  E 
CORP.,  505  North  Myrtle  Avenue,  Jack- 
sonville Fla.  32203.  Apphcanfs  repre- 
sentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville.  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pctroleiim  and 
petroleum  products,  vehicle  body  sealer, 
and  sound  deadener.  in  containers,  from 
St.  Marys.  W.  Va.,  to  points  in  Florida. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessarj-,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  118989  (Sub-No.  49),  filed 
June  25,  1970.  Applicant:  CONTAINER 
TRANSIT,  INC.  5223  South  Ninth 
Street.  Milwaukee,  Wis.  53211.  Apph- 
canfs representative:  Robert  H.  Lev^, 
29  South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers: fiber  or  steel  drums  and  pails:  and 
plastic  articles,  and  parts  related  thereto. 
from  Laportc.  Ind..  to  points  in  Illinois, 
Wisconsin.  Kentucky,  and  Minnesota. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicaco.  51..  or  Milwaukee.  Wis. 

No  MC  118989  (Sub-No.  SO',  filed 
June  29.  1970.  Applicant:  CONTAINER 
TRANSIT.  INC.,  5223  South  Ninth 
Street,  Milwaukee,  Wis.  53211.  Appli- 
cant's representative:  Robert  H.  Levy.  29 
SDUth  La  Salle  Street,  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages  (non- 
alcohohc),  syrups,  containers,  raw 
materials,  supplies,  and  equipment  us:d 
or  useful  in  the  production,  manufacture 
vending,  sale  or  distribution  of  beverages 
(nonalcoholic)  and  syrups,  and  return  of 
rejected  shipments  and  pallets,  from 
Watei-town.  Wis.,  to  points  in  Michigan. 
Minnesota.  Illinois,  and  Iowa.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, "applicant  requests  it  be  held  at 
Milwaukee,  Wis. 

No.  MC  119493  (Sub-No.  59),  filed 
July  6.  1970.  Applicant:  MONKEM  COM- 
PANY. INC.  West  20th  Street  Road.  Post 
Office  Box  1196.  Joplin.  Mo.  64801.  Ap- 
plicant's representative:  Ray  P.  Kempt, 
Post  Office  Box  1196.  Joplin.  Mo.  64801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 '  Paper,  between 
Mobile.  Ala.,  and  Crossett.  Ark.,  and  (2) 
paper  and  paper  bags,  between  Mobile, 
Ala.,  and  points  in  Louisiana.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Tenn.,  or  Mobile.  Ala. 
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No.    MC    119619    (Sub-No.    32).*  filed 
July    2.    1970.    AppUcant:    DISTRIBU- 
TORS SERVICE  CO..  a  corporation,  2000 
West    43d    Street,    Chicago,    111.    60609. 
Apphcanfs    representative:     Arthur    J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
N.Y.  11432.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  of 
Motor    Carrier    Certificates,    61    M.C.C. 
209  and  766  (except  hides  and  comm(xl- 
ities  in  bulk),  from  the  plant.site  and 'or 
cold  storage  facilities  utilized  by  Wilson- 
Smclair  Co.,   at  Albert  Lea,   Minn.,   to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Marv'land.  Massa- 
chusetts, New  Hampshire.  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island, 
and  Vermont,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above- 
specified  plantsite  and/or  cold  storage 
facilities  and  destined  to  the  above-spec- 
ified destinations.  Note:  If  a  hearing  is 
deemed  necessar>-.  apphcant  requests  it 
be  held  at  Chicago,  HI. 

No.    MC    119632    (Sub-No.    39),    filed 
July   1,  1970.  Applicant:    REED  LINES, 
INC.,  634  Ralston  Avenue,  Defiance,  Ohio 
43512.        Applicant's        representative: 
John  P.  McMahon.  100  East  Broad  Street, 
Columbus,  Ohio.  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Af ineral  u>ool.  rock  uK>ol,  slag 
wool,  glass  wool,  and  products  thereof: 
(2)     wall    boards,    composition    boards, 
insulating   boards:    (3>    insulating   ma- 
terials ;?^nd  (4 1  materials  and  accessories 
used  in  the  installation  of  the  commodi- 
ties described  in  (D,  <2),  and  (3)  above, 
between  the  plantsites  and  storage  facili- 
ties of  Keene  Corp.  in  Chester,  Delaware, 
and  Montgomery  Counties.  Pa.,  on  the 
one  hand,  and.  on  the  other,  ixiints  in 
Ohio.  Indiana,  Dlinois.  Kentucky.  West 
Virginia,  the  Lower  Peninsula  of  Michi- 
gan and  those  in  New  York  on  and  west 
of   U.S.   Highway    15.   Note:    Applicant 
states  that  the  requested  authority  c£in- 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D  C,  or  Columbus.  Ohio. 

No.  MC  119641  (Sub-No.  89),  filed 
June  29,  1970.  Apphcant:  RENGLE  EX- 
PRESS, INC..  450  South  Ninth  Street, 
Fowler.  Ind.  47944.  Applicant's  represent- 
ative: Robert  C  Smith.  711  Chamber  of 
Commerce  Building.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Composi- 
tion or  mineral  wood  boards,  blocks  or 
sheets,  and  materials,  supplies,  and 
accessories  used  or  useful  in  the  installa- 
tion thereof,  from  GreenviUe,  Miss.,  to 
points  in  Connecticut,  Delaware.  Hlinois. 
Indiana.  Iowa,  Kentucky.  Maine.  Mar>-- 
land.  MassachusetUs.  Michigan.  Minne- 
sota. Missouri.  Nebraska,  New  Hamp- 
shire, New  Jersey.  New  York.  North 
Dakota,  Ohio.  Pennsylvania,  Rhode 
Island.  South  Dakota,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note: 
Applicant  presently  holds  authority  to 
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traixsport  composition  building  boards, 
from  Greenville,  Miss.,  to  points  in 
Michigan.  Ohio,  and  Indiana  (except 
points  in  Indiana  within  the  Cliicago. 
111.  commercial  zone'.  Applicant  states 
that  it  does  not  intend  to  tack  this  au- 
thority with  any  presently  existing 
authority.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  119777  i  Sub-No.  183 ».  filed 
JiUie  24.  1970  .Applicant;  LIGON  SPE- 
CIALIZED HAULER.  INC.  Post  Office 
Drawer  L.  Madi.sonviile.  Ky.  42431.  Ap- 
plicant's repre.'ienta.tive;  Fred  F  Bradlev. 
213  St.  Clair  Street.  Frankfort.  Ky. 
40601.  Authority  souglit  to  operate  avS  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  il'  Wood 
and  or  plastic  and  or  metal  pallets, 
skids,  wood  packaging  items,  includ- 
ing bins,  boxes,  containers,  spacers, 
and  bases,  from  points  in  Johnson 
Coimty,  Ind..  to  points  in  the  United 
States;  and  <2i  rnaterials'  and  sup- 
plies used  in  the  manufacture  of  the 
Items  in  '  1 )  above,  from  points  in  the 
United  States,  to  pomts  in  Johnson 
County,  Ind.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  t-acked 
with  its  existing  authority.  It  further 
states  that  it  holds  contract  earner  au- 
thority under  MC  126970  and  subs, 
tiierefore.  common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessarv-,  applicant  recjuests  it 
be  held  at  Frankfort.  Ky.,  Louisville,  Ky.. 
or  Nashville.  Term. 

No.  MC  123048  i  Sub-No.  176).  filed 
June  29.  1970.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue.  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street.  Madi- 
son. Wis.  53703.  and  Paul  L  Martinson 
I  same  address  as  above  i.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  if  Tractors,  snowmobiles, 
mowers,  rotary  tillers,  and  snow  throw- 
ers: (2>  attachments  for  ili  above;  i3) 
parts  for  111  and  i2i  above,  from  Port 
Washington,  Wis  ,  to  points  In  the  United 
States  'except  Alaska  and  Hawaii*. 
Note:  Applicant  sUtes  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  HI.,  of  Washington.  D.C. 

No.  MC  123061  'Sub-No.  55).  filed 
June  29.  1970.  Applicant:  LEATHAM 
BROTHERS.  INC..  46  Oranee  Street, 
Salt  Lake  City.  Utah  84104.  Applicants 
representative  Han-y  D.  Pugsley.  400  El- 
pa.-;o  Building.  Salt  Lake  City,  Utah 
84111.  Autlionty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
automobile  bodies,  scrap  automobile  en- 
gines.and  transmission  and  scrap  metals, 
from  points  in  Idaho  to  Portland.  Oreg. 
Note:  Applicant  states  that  the  re- 
quested authonty  cannot  be  tacked  with 
iti  existing  autliority.  If  a  hearing  is 
deemed  necessarj-,  applicant  requests  it 
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be  held  at  Salt  Lake  City,  Utah,  or  Boise, 
Idaho. 

No.  MC  123067  (Sub-No.  106),  filed 
June  25,  1970.  Applicant:  M  &  M  TANK 
LINES,  INC.,  Post  Office  Box  612,  Win- 
ston-Salem, N.C.  27102.  Applicant's  rep- 
resentative: B.  M?  Shirley  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Petroleum  and  petroleum,  products,  in 
bulk,  from  Charlotte.  Fayetteville.  and 
Wilmington.  N.C,  to  points  in  'Virginia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta.  Ga. 

No.  MC  124078  (Sub-No.  444).  filed 
June  29,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
South  28th  Street.  Milwaukee,  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  latex, 
in  bulk,  in  tank  vehicles,  from  Savannah, 
Ga.,  to  points  in  Alabama,  Connecticut, 
Delaware.  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan.  Minnesota.  Mississippi, 
Missouri.  New  Jersey,  New  Hampshire, 
New  York.  North  Carolina.  Ohio,  Okla- 
homa, Pennsylvania.  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  'Ver- 
mont. Virginia.  West  'Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.  MC  124151  (Sub-No.  1).  filed 
June  24,  1970.  Applicant:  VANGUARD 
TRANSPORTATION,  INCORPORATED, 
Post  Office  Box  157,  Avenel,  N.J.  07001. 
Applicants  representative:  Morton  E. 
Kiel.  140  Cedar  Street.  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products  (except  petro-chemicals) 
in  bulk,  in  New  York  City  Fire  Depart- 
ment Specification  tank  vehicles;  (1) 
from  New  York.  N.Y,.  to  points  in  Massa- 
chusetts. Rhode  Island,  Connecticut,  New 
York,  Philadelphia,  Pa.,  and  Baltimore, 
Md.:  (2)  from  the  site  of  Mobil  Oil  Corp. 
Refinery  at  or  near  Paulsboro,  N.J.,  to 
New  York,  N.Y.:  and  (3)  from  Boston, 
Mass,,  to  points  in  New  York,  N.Y.  Re- 
striction: Restricted  to  the  movement  of 
traffic  from  plants  or  refineries  of  Mobil 
Oil  Corp.  at  the  named  origin  points  to 
named  destinations  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  124154  (Sub-No.  37),  filed 
June  29,  1970.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  645.  Albany,  Ga.  31702.  Appli- 
cant s  representative:  W,  Guy  McKenzie, 
Jr  .  Post  Office  Box  1200,  Tallahassee, 
Fla.  32302.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 


Trailer  axles,  running  gear  assemblies 
and  component  parts  and  materials  used 
in  the  manufacture  of  trailer  axles  and 
running  gear  assemblies  i  excluding  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment) ,  be- 
tween the  plantsite  of  Foreman  Manu- 
facturing Co..  in  Turner  County.  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  Louisiana.  Indiana, 
Michigan,  Ohio,  and  Illinois.  Note:  Ap- 
plicant states  that  tacking  with  its  Sub 
31  authority  authorizes  the  transporta- 
tion of  the  above  sought  commodities 
between  Foreman  Manufacturing  Co's. 
Turner  County.  Ga..  plantsite  and 
the  States  of  Florida.  Georgia,  North 
Carolina,  South  Carolina.  Alabama,  and 
Tennessee  is  theoretically  possible,  how- 
ever tacking  would  be  impracticable  and 
is  not  contemplated  by  applicant.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.   MC    124211    (Sub-No.    149),   filed 
July  8.  1970.  Applicant:   HILT  TRUCK 
LINE.    INC..    1415    South    35th    Street, 
Post   Office   Drawer   H.   Council   Bluffs, 
Iowa  51501.  Applicants  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Advertis- 
ing  matter  and   advertising   parapher- 
nalia,   beverage    flavoring    compounds, 
beverage    concentrates,    and    beverage 
preparations,    when    moving    in    mixed 
loads  with  beverages  (presently  author- 
ized);   and,    beverage    flavoring    com- 
pounds, beverage  concentrates,  and  bev- 
erage preparations:  (1)   from  Oakland, 
Calif.,  to  points  in  the  United  States  east 
of  U.S.   Highway   83    'except  points  in 
Connecticut,   Delaware,   Maine,   Massa- 
chusetts,   New    Hampshire,    New    York, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina. "Vermpnt.  'Virginia,  West  "Virginia. 
and     Washington.     D.C);      (2)      from 
Lenexa,  Kans..  to  points  in  the  United 
States   (except  points  in  Alaska.  Con- 
necticut. Delaware,  Hawaii.  Maine.  Mas- 
sachusetts, New  Hampshire,  New  York, 
Pennsylvania,     Rhode     Island.     South 
Carolina.  "Vermont,  'Virginia,  West  Vir- 
ginia, and  Washington,  D.C);  and,  (3) 
from   Omaha,   Nebr.,    to   points   in   the 
United  States  i  except  points  in  Alaska, 
Connecticut,  Delaware.  Hawaii,  Maine, 
Massachusetts,    New    Hampshire,    New 
York,  Pennsylvania,  Rhode  Island.  South 
Carolina,  'Vermont,  Virginia,  West  Vir- 
ginia, and  Washington,  DC).  Note:  Ap- 
plicant states  that  it  does  not  seek  any 
duplicating  authority.  Applicant  fiu-ther 
states  that  its  present  authority  may  be 
tacked  with  that  sought  at   all  origin 
points;  however,  territory  sought  in  in- 
stant  application   negates   necessity    to 
tack,  and  applicant  Ls  willing  to  restrict 
application  against   tacking  if   deemed 
necessary  by  the  Commission.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr. 

No.  MC  124505  (Sub-No.  8).  filed 
June  24,  1970.  Applicant:  EUGENE 
TRIPP.  4624  South  Avenue  West.  Mis- 
soula. Mont.  59801.  Applicant's  repre- 
sentative: Jeremy  G.  Thane,  Sanngs 
Cent-er  Building,  Missoula.  Mont.  59801. 
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Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt 
beverages,  from  Tacoma,  Wash.,  to 
points  in  Montana,  Idaho,  and  Wyom- 
ing, under  contract  with  Carling  Brew- 
ing Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Missoula,  Mont. 

No.  MC  124692  (Sub-No.  67),  filed 
June  30.  1970.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  933,  Missoula,  Mont.  59801.  Ap- 
plicant's representative:  Gene  P.  John- 
son, 502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  rubber  coating  com- 
pounds, fireproofing  compounds,  and  sur- 
face curing  compounds,  in  containers, 
from  Spokane,  Wash.,  to  points  in 
California,  Colorado,  Idaho.  Illinois, 
Indiana.  Iowa.  Kansas.  Minnesota,  Mis- 
souri, Montana,  Nebraska,  Nevada,  North 
Dakota,  Ohio,  Oregon,  South  Dakota, 
Utah,  Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Spokane,  Wash. 

No.  MC  124692  (Sub-No.  68).  filed 
July  2.  1970.  Applicant:  SAMMONS 
TRUCKING.  Post  Office  Box  933.  Mis- 
soula, Mont.  59801.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Galvanized  and 
aluminum  roofing  and  siding,  in  sheets; 
accessories  used  in  the  installation  there- 
of; aluminum  and  plastic  pipe,  from 
Grand  Island.  Nebr..  and  Spokane, 
Wash.,  to  points  in  Colorado.  Idaho, 
Illinois,  Iowa,  Kansas.  Minnesota.  Mis- 
souri. Montana.  Nebraska,  North  Dakota. 
South  Dakota.  Utah.  Wisconsin,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessai-y,  applicant  requests  it 
be  held  at  Spokane,  Wash. 

No.  MC  124692  (Sub-No.  69).  filed 
July  1.  1970.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  Post  Office 
Box  933,  Missoula.  Mont.  59801.  Ap- 
plicant's representative:  Richard  Bebel. 
2814  Cleveland  Avenue  North.  St.  Paul, 
Minn.  55113.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles,  from 
points  in  California  to  points  in  Oregon, 
Washington,  Utah,  Idaho,' and  Montana. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
•  be  held  at  Billings,  Mont.,  or  Spokane, 
Wash, 

No.  MC  124708  (Sub-No.  25),  filed 
June  25.  1970.  AppUcant:  MEAT  PACK- 
ERS EXPRESS.  INC.,  222  South  72d 
Street,  Omaha.  Nebr.  Applicant's  repre- 
sentative: Donald  A.  Morken.  1000  First 
National  Bank  Building.  Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C  209 
and  766  (except  hides  and  commodities 
in  bulk  in  tank  veliicles) ,  from  the  plant- 
sites  of  Iowa  Beef  Processors.  Inc..  lo- 
cated at  Emporia,  Kans..  and  Dakota 
City,  Nebr.,  to  points  in  Arizona.  Cali- 
fornia, New  Mexico,  Nevada,  Oregon, 
Washington  and  Utah,  under  contract 
with  Iowa  Beef  Processors,  Inc.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines.  Iowa, 
or  Minneapolis,  Minn. 

No    MC    124796    (Sub-No.    65).    filed 
July  2.  1970.  Applicant:  CONTINENTAL 
CONTRACT    CARRIER     CORP.,     1505 
East  Salt  Lake  Avenue,  Post  Office  Box 
1257,  City  of  Industry,  Calif.  91747.  Ap- 
plicant's representative:  J.  Max  Harding, 
605  South  14th  Street,  Post  Office  Box 
2028.    Lincoln,    Nebr.    68501.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Carpet  tacking  rims  or 
strips:  materials,  supplies,  and  equipment 
utilized  in  the  installation  and  mainte- 
nance of  floor  covering,  carpet  and  carpet 
tacking  rims  or  strips:  tools:  adhesives, 
and  sealants:  doors  and  door  frames,  and 
harduKire  therefor;  steel  shelving:  floor 
itiats  and  runners,  from  points  in  Los 
Angeles,  Orange  and  Riverside  Counties, 
Calif.,  Clark  Counties,  Wash.,  Multnomah 
County,  Oreg.,  and  Montgomery  County, 
Ohio,  to  points  in  the  United  States  (ex- 
cept   Alaska    and    Hawaii);     (2)     Re- 
turned, refused,  or  rejected  shipments  of 
carpet,  tacking  rims,  or  strips:  materials, 
supplies,  and  equipment  utilized  In  the 
installation   and   maintenance   of   floor 
covering,  cai-pet  and  carpet  tacking  rims 
or  strips;  tools:  adhesii-es  and  sealants: 
doors  a7id  door  frames,  and  hardware 
therefor;  steel  shelving:  floor  mats  and 
runners  from  jxiints  in  the  United  States 
(except  Alaska  and  Hawaii)  to  points  in 
Los  Angeles.  Orange,  and  Riverside  Coun- 
ties, Calif..  Clark  County,  Weish.,  Multno- 
mah  County,   Oreg..    and   Montgomery 
County.  Ohio;    (3)    Materials,  supplies, 
and  equipment  utilized  in  the  manufac- 
ture, sale,  and  distribution  of  carpet  tack- 
ing rims  or  strips,  doors  and  door  frames, 
adhesives  and  sealants,  steel   shelving, 
and;  materials,  supplies,  and  equipment 
utilized  in  the  installation  and  mainte- 
nance of  floor  covering,  carpet  and  car- 
pet tacking  rims  or  strips  from  points  In 
the  United  States   (except  Alaska  and 
Hawaii),  to  points  in  Los  Angeles.  Or- 
ange,   and    Riverside    Covmties,    Calif., 
Clark      County,      Wash.,      Multnomah 
County,  Oreg.,  and  Montgomerj'  County, 
Ohio; 

(4)  Wood  forming  and  laminating 
machinery  from  Fort  Lauderdale,  Fla., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  (5)  Returned,  re- 
jected, or  refused  shipments  of  wood 
forming  and  laminating  machinery,  and: 
materials,  supplies  and  equipment  uti- 
lized in  the  manufacture,  sale  and  distri- 
bution of  wood  forming  or  laminating 
machinery   from  points  in   the   United 
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States  (except  Alaska  and  Hawaii),  to 
Fort  Lauderdale,  Fla.;   (6)  Carpet  han- 
dling  equipment   and  parts  and  acces- 
sories   therefor   from    San   Bernardino. 
Calif.,   to  points  in   the  United   States 
(except  Alaska  and  Hawaii);    (7)    Re- 
turned, rejected,  or  refused   shipments 
of  carpet  handling  equipment  and  parts 
and  accessories  therefor,  from  points  in 
the  United  States    (except  Alaska  and 
Hawaii),  to  San  Bernardino,  Calif..  (8) 
Carpet     maintenance     hardware     from 
Fiesno.  Calif.,  to  points  in  the  United 
States    ( except    Alaska    and    Hawaii ) ; 
(9)  Returned,  rejected,  or  refused  ship- 
ments   of    carpet    maintenance    hard- 
ware, from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Fresno, 
Calif.  Restrictions:  All  restricted  against 
the    transportation    of    commodities   in 
bulk   or  those  which  by  reason  of  .«;ize 
or   weight    require    the    use    of    special 
equipment.  All  shipments  to  originate  or 
terminate  at  the  plantsltes  or  warehoiose 
facilities  utilized  by  Roberts  Consolidated 
Industries,  Inc.,  or  its  dealers  Limited  to 
a  transportation  service  to  be  performed 
under  continuing  contract  with  Roberts 
Consolidated  Industries.  Inc.  Applicant 
states  that  he  already  holds  a  substantial 
amount  of  the  authority  here  requested 
and  if  this  applicantion  is  granted  appli- 
cant will  surrender  for  cancellaticn  all  of 
its     existing     contract     authority     for 
Roberts    Consolidated    Industries,    Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant    requests    it   be    held    at   Los 
Angeles,  Calif. 

No.  MC  124854  (Sub-No.  10),  filed 
July  6.  1970.  Applicant:  GRIM  BROS. 
TRUCKING  CO..  a  corporation.  977 
Laucks  Mill  Road.  York.  Pa.  17402.  Ap- 
plicant's representative:  John  M.  Mus- 
selman.  Post  Office  Box  1146.  400  North 
Third  Street,  Harrisburg,  Pa.  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  (except  re- 
fractory brick) ,  requiring  mechanical 
unloading  by  carrier,  from  Somerset,  Va., 
Muirkirk,  Md.,  and  points  in  Washing- 
ton, DC,  commercial  zone,  to  points  in 
Delaware.  New  Jersey,  and  Pennsylvania. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa. 

No.  MC  125433  (Sub-No.  16),  filed 
July  2,  1970.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1891 
West  2100  SouUi.  Salt  Lake  City.  Utah 
84119.  Applicant's  representatives:  Mar- 
tin J.  Rosen.  140  MontgomeiT  Street.  San 
Francisco,  Calif.  94104.  and  David  J.  Lis- 
ter (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities. 
which  because  of  size  or  weight  require 
special  handling  or  use  of  special  equip- 
ment, and  other  commodities  when 
shipped  therewith;  and  self-propelled 
articles  each  weighing  15,000  pounds  or 
more  and  related  machinery,  tools,  rarts, 
and  supplies  moving  therewith,  between 
points  in  California  north  of  the  north- 
ern boundaries  of  San  Luis  Obispo.  Kern, 
and  San  Bernardino  Counties  on  the  one 
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hand,  and,  on  the  other,  poipts  in  Oregon 
and  Washington  with  stop  in  transit 
privileges  at  Boise.  Idaho.  Note:  Appli- 
cant presently  has  a  pending  contract 
carrier  application  under  its  No.  MC 
133128  Sub-No.  2,  therefore  dual  opera- 
tions may  be  involved.  Common  control 
may  also  be  involved.  If  a  hearing  is 
deemed  necessaiy,  applicant  requests  it 
be  held  at  San  Francisco.  Calif..  Port- 
land. Oreg.,  or  Seattle,  Wash. 

No.  MC  126149  'Sub-No.  1>.  filed 
June  25.  1970  Applicant:  DENNY 
MOTOR  FREIGHT.  INC  .  617  Indiana 
Avenue.  New  Albany,  Ind.  47150.  Appli- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cabinets, 
cabinet  parts  and  accessories  thereto, 
and  counter  tops,  from  Louisville,  Ky., 
and  Jeffersonville,  Ind.,  to  points  in 
Alabama,  Arkansas,  Colorado,  Connect- 
icut. Delaware.  Florida.  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky,  Loui- 
siana, Maryland.  Maine,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
New  Hamsphire.  New  Jersey.  New  York. 
North  Carolina.  Ohio.  Oklahoma.  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Tennessee,  Texas.  Vermont.  Virginia, 
West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssaiT.  appli- 
cant requests  it  be  held  at  Louisville.  Ky. 

No.  MC  126402  i Sub-No.  9'.  filed  June 
24.  1970.  Applicant:'  JACK  WALKER 
TRUCKING  SERVICE.  INC..  844  Lou- 
den Avenue.  Lexington.  Ky.  40408.  Appli- 
cant's representative:  Herbert  D.  Lieb- 
man.  403  West  Main  Street.  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  cornrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  traixsporting:  Malt 
beverages,  in  containers:  <1>  from  St. 
Joseph.  Mo  .  to  points  in  Fayette  County, 
Ky.:  <2i  from  St.  Louis,  Mo.  to  points  in 
Nelson  Coiuity.  Ky.:  1 3 1  from  Cincinnati, 
Ohio,  to  points  in  Nel.son  and  Franklin 
County.  Ky.:  i4i  from  Detroit.  Mich.,  to 
points  in  Nelson.  Perry.  Harrison,  and 
Franklin  County.  Ky.:  and  i5i  from  St. 
Louis.  Mo .  Milwaukee,  Wis..  Detroit. 
Mich.,  and  Fort  Wayne.  Ind..  to  points  in 
Warren  County,  Ky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lexington  or 
Frankfort.  Ky. 

No.  MC  126514  '  Sub-No.  25  ' .  filed  June 
30.  1970.  Applicant:  HELEN  H.  SCHAEF- 
FER  AND  EDWARD  P.  SCHAEFFER.  a 
partnership.  5200  West  Bethany  Home 
Road.  Glendale.  Ariz.  85301.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Envelopes,  1 1  •  Irom 
New  York.  NY.,  to  Knoxville.  Tenn.:  and 
<2i  from  Knoxville,  Tenn..  to  Portland, 
Oreg.:  Detroit.  Mich.:  Indianapolis.  Ind.: 
MinneapolLs.  Minn.:  St.  Louis  and  Kan- 
sas City,  Mo.;  Dallas,  Tex.:  Seattle, 
Wash.;     Los    Angeles,    San    Francisco, 
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Pasadena,  and  Livermore,  Calif.,  re- 
stricted to  shipments  which  originate  at 
New  York,  NY.,  and  are  stopped  for 
partial  unloading  and  completion  of 
loading  at  Knoxville,  Tenn.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York.  N.Y.,  or  Washington.  D.C. 

No.  MC  126514  iSub-No.  26).  filed 
July  1.  1970.  Applicant:  HELEN  H. 
SCHAEFFER  AND  EDWARD  P. 
SCHAEFFER,  5200  West  Bethany  Home 
Road,  Glendale,  Ariz.  85301.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Greeting  cards, 
envelopes,  sample  albums,  wrappings 
and  related  trappings:  from  (1 »  points  in 
Connecticut,  Massachusetts,  Rhode  Is- 
land, New  York,  N.Y.,  and  Williamsburg 
I  Blair  County),  Pa.,  to  Kansas  City,  St. 
Louis,  Mo.,  El  Paso.  Dallas,  Forth  Worth, 
Wichita  Falls,  Abilene,  San  Angelo,  Del 
Reo,  Tex.,  Reno,  Sparks,  Nev.,  Portland, 
Oreg.,  Seattle,  Wash.,  and  points  in  New 
Mexico,  Arizona,  and  California:  (2) 
from  Dallas,  Fort  Worth,  Wichita  Falls, 
Abilene,  San  Angelo  and  Del  Reo,  Tex.. 
to  Kansas  City,  St.  Louis,  Mo.,  Reno,  and 
Sparks,  Nev.,  Portland,  Oreg.,  Seattle, 
Wash.,  and  points  in  New  Mexico,  Ari- 
zona, and  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Las  Vegas,  Nev. 

No.  MC  127525  (Sub-No.  3>,  filed 
July  7,  1970.  Applicant:  ERNEST  ROS- 
ENBAUM  AND  ELSIE  ROSENBAUM, 
a  partnership  doing  business  as  COMET 
CARRIERS,  315  West  36th  Street.  New 
York,  NY.  10018.  Applicant's  representa- 
tive: William  J.  Hanlon,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Materials  and  supplies 
used  in  the  manufacture  of  ladies  coats 
and  suits,  and  clothing  hangers,  from 
the  plantsite  of  Greenlea  Modes,  Inc., 
at  Hackensack,  N.J.,  to  New  York,  N.Y.; 
and  <2)  ladies  coats  and  suits,  on  hang- 
ers, from  New  York,  N.Y.,  to  the  plant- 
site  of  Greenlea  Modes,  Inc.,  Hackensack, 
N.J.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N.J.,  or  New  York, 
N.Y. 

No.  MC  128233  (Sub-No.  2',  filed 
June  19,  1970.  Applicant:  OLIE  M. 
ERICKSEN.  Post  Office  Box  107,  Trans- 
fer. Pa.  16154.  Applicant's  representative: 
John  A.  Vuono,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Stainless  steel  tubing,  stainless  steel 
strip,  and  machinery  and  equipment  used 
in  the  production,  manufacture,  or  dis- 
tribution of  the  above-named  commodi- 
ties, between  points  in  Pymatuning 
TowTiship     (Mercer    County),    Pa.,    on 


the  one  hand.  and.  on  the  other,  points  in 
Alabama,  California.  Colorado,  Connect- 
icut, Delaware,  Indiana,  Illinois,  Louisl 
ana,  Maryland,  Massachusetts,  Michi- 
gan, New  Jersey.  New  York.  North  Caro- 
lina, Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennes- 
see, Texas,  West  Virginia,  and  Wisconsin. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  contin- 
uing contract  or  contracts  with  Green- 
ville Tubes  Division.  Emerson  Electric 
Co.,  and  Damascus  Tube  Division.  Bishop 
Tube  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC,  or  Pittsburgh,  Pa. 

No.  MC  128642  (Sub-No.  6i.  filed 
July  1.  1970.  Applicant:  SKYLINE 
TRANSPORT,  INC..  6120  Eastbourne 
Avenue,  Baltimore,  Md.  21224.  Appli- 
cant's representative:  J.  Meredith  Rus- 
sell '  same  address  as  applicant  > .  Author- 
ity sought  to  operate  as  a  coimnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery  used  in 
the  manufacture  of  piece  goods,  chemi- 
cals, textiles,  and  greige  materials,  be- 
tween Nanuet  and  New  York,  NY., 
Paterson,  Passaic,  and  Newark,  N.J., 
Philadelphia,  Pa.,  Wilmington,  Del., 
Baltimore.  Md.,  Washington.  D.C. 
Waynesboro,  and  Richmond,  Va.,  and 
Rocky  Motmt,  N.C.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  application  is  accompanied  by  a  mo- 
tion to  dismiss.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  128988  (Sub-No.  8>,  filed 
July  6,  1970.  Apphcant:  JO.  KEL,  INC., 
Post  Office  Box  22265,  Los  Angeles. 
Calif.  90022.  Applicant's  representative: 
J.  Max  Harding.  605  South  14th  Street, 
Post  Office  Box  2028.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Plastic  products,  except  In 
bulk,  from  Wilmington,  Calif.,  to  Denver, 
Colo.,  and  to  points  in  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas:  and  <2)  returned, 
rejected  or  refused  shipments  of  plastic 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
sale,  and  distribution  of  plastic  prod- 
ucts from  the  destination  area  in 
<1)  above  to  Wilmington,  Calif.,  under 
contract  with  L.  W.  Carroll  &  Sons, 
Division  of  U.S.  Industries.  All  ship- 
ments to  either  originate  or  terminate 
at  the  plantsite  or  warehouse  facil- 
ities of  the  J.  W.  Carroll  &  Sons,  Division 
of  U.S.  Industries  at  Wilmington.  Calif. 
Note:  If  a  hearing  is  deemed  necessaiT. 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  129309  (Sub-No.  1'.  filed 
June  22.  1970.  Applicant:  N  &  K  LEAS- 
ING COMPANY,  a  corporation.  2501 
Henry  Street.  Muskegon,  Mich.  49441, 
Applicant's  representative:  Robert  A. 
Sullivan,  1800  Bulil  Building,  Detroit. 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
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over  irregular  routes,  transporting:  Ccr 
ment,  from  Alpena,  Mich.,  to  points  in 
Wisconsin,  Mimiesota,  North  Dakota, 
Illinois,  Ohio,  Pennsylvania,  New  York, 
and  Indiana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing,  Mich. 

No  MC  129358  (Sub-No.  2>,  fUed 
June  19.  igiO.  Applicant:  OVERNITE 
FOOD  EXPRESS,  INC.,  6835  Northwest 
37th  Avenue,  Miami,  Fla.  33147.  Appli- 
cant's representative:  John  P.  Bond,  30 
Giralda  Avenue,  Coral  Gables,  Fla. 
33134.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuSs.  requiring  refrigeration  (except 
oommodities  in  bulk,  in  tank  vehicles), 
between  points  in  Florida.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existmg  au- 
thority. Common  control  may  be  in- 
volved If  a  hearing  is  deemed  necessary, 
applicant  requesUs  it  be  held  at  Oriando 
or  Miami.  Fla. 

No  MC  133026  (Sub-No.  2),  filed 
June  25,  1970.  Applicant:  W.  T.  MAR- 
SHALL TRUCKING,  INC..  Rural  Route 
No.  5,  Box  161-D.  Springfield.  111.  62707. 
Applicant's  representative:  Robert  T. 
Lawley.  300  Reisch  Building.  Springfield.  - 
111.  62701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  Newport,  Ky..  to  Cham- 
paign, Decatur,  and  Springfield,  111. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield,  111.,  or  St.  Louis, 

Mo-  ^,  o 

No.    MC    133233    (Sub-No.    14  >,    filed 

June  22,  1970.  Applicant:  CLARENCE  L. 
WERNER,  805  South  32d  Avenue.  Post 
Office  Box  831,  Council  Bluffs.  Iowa  51501. 
Applicant's  representative:  Charles  J. 
Kimball,  Post  Office  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  from  the 
plantsite  and  storage  facilities  of  Mid- 
west Walnut  Co.  at  or  near  Council 
Bluffs.  Iowa,  to  points  in  Alabama,  Ari- 
zona, Arkansas,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  Mexico.  New  York, 
North  Carolina,  Ohio.  Oklahoma,  Ore- 
gon, Pennsylvania,  South  Carolina,  Ten- 
nessee, Texas,  Utah.  Vermont,  Virginia, 
Washington,  West  Virginia,  and  Wis- 
consin, tmder  contract  with  Midwest 
Walnut  Co.  Note:  If  a  hearing  i.s  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha.  Nebr. 

No.  MC  134174  (Sub-No.  D.  filed 
June  29,  1970.  Applicant:  CARL  EDWIN 
CLOUD,  JR.,  doing  business  as,  DAISY 
TRANSPORT,  2488  Ridgeway  Drive, 
Doraville,  Ga.  30040.  Applicant's  repre- 
sentative: Monty  Schumacher,  Suite  310, 


2045  Peachtree  Road  NE.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles) ,  and  empty  trail- 
ers, between  Atlanta,  Ga.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ful- 
ton, De  Kalb,  Gwinnett,  Cobb.  Clayton. 
Rockdale.  Henry.  Fayette,  and  Douglas 
Counties.  Ga„  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail 
in  trailer-on-fiatcar  service.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga. 

No     MC    134264    (Sub-No.    4),    filed 
June  29,  1970.  Applicant:  OCKENFEL'S 
TRANSFER,   INC.,   732   Rundell  Street, 
Po.st  Office  Box  3.  Iowa  City.  Iowa  52240. 
Applicants  representative:   Kenneth  F. 
Dudley,  901  South  Madison  Avenue,  Post 
Office  Box  279,  Ottiunwa.   Iowa  52501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Corrugated 
plastic  drainage  tubiiig,  parts  and  ac- 
cessories, from  Iowa  City,  Iowa,  to  points 
in  Indiana  and  Ohio;  and  (2>  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture,  processing,   sale,   distribution, 
and    installation   of    corrugated    plastic 
drainage    tubing,    between    Iowa    City, 
Iowa,  on  the  one  hand.  and.  on  the  other, 
■  points  in  Illinois,  Indiana.  Kansas,  Min- 
nesota, Missouri.  Nebraska,  North  Da- 
kota. Ohio,  South  Dakota,  and  Wisconsin 
under  contract  with  Advance  Drainage 
Systems,    Inc.    Note:    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Chicago, 

m. 

No.  MC  134392  (amendment),  filed 
March  3,  1970.  published  in  Federal  Reg- 
ister issue  of  April  16,  1970.  amended 
June  30.  1970.  and  republished  as 
amended  this  issue.  Applicant:  LEO 
PETRILLO,  557  Seville  Street,  Philadel- 
phia, Pa.  19128.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mahogany  and  teak  woods,  from 
the  plantsite  of  Thompson  Mahogany 
Co.  at  Philadelphia.  Pa.,  to  Egg  Harbor. 
Lower  Bank.  Marlboro,  and  Millville. 
N.J..  Boyertown.  Hanover.  Kinzer,  and 
Reading!  Pa.,  Buffalo,  Ilion,  Penn  Yan 
and  Syracuse,  N.Y.,  Winchester,  Va..  and 
Springfiel^.  Mass.,  under  contract  with 
Thompson  Mahogany  Co.,  Philadelphia, 
Pa.  Note:  The  purpose  of  this  republica- 
tion is  to  broaden  the  territorial  descrip- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadel- 
phia, Pa.,  or  New  York,  NY. 

No.  MC  134537  (Sub-No.  2i.  filed 
June  29,  1970.  Applicant:  L  &  A  TRANS- 
PORT, INC.,  Route  4,  Box  242C.  Greeley, 
Colo.  80631.  Applicant's  representative: 
Edward  T.  Lvons.  Jr..  420  Denver  Club 
BuUding,  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreeular  routes, 
transporting:  Dry  feed  and  dry  feed  in- 
gredients, between  points  in  Weld.  Logan, 
Sedgwick,  Pliillips,  Yuma,  Wasliington, 
Morgan,  Adams,  Boulder,  and  Larimer 
lexcept  Fort  Collins  >  Counties,  Colo.,  on 
the  one  hand,  and,  on  the  other,  points 
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in  Goshen  and  Sheridan  Comities,  Wyo., 
points  in  that  part  of  Kansas  on  and  west 
of  U.S.  183  and  on  and  north  of  U.S.  50. 
and  points  in  that  part  of  Nebraska  on 
and  west  of  U.S.  183.  Note:    Applicant  - 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver.  Colo. 
No    MC    134563.   filed  April    27,    1970. 
Applicant:    WELLCO    CARPET   CORP.. 
Post  Office  Box  281.  South  41  Highway, 
Calhoun,  Ga.  30701.  Applicants  repre- 
sentative: B.  R.  Wcddle.  Post  Office  Box 
281,     Calhoun,     Ga.     30701.     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Linoleum,  felt  and  vinyl, 
rolls   and  tile  in  cartons,  from  Salem, 
N.J.,  to  Chariotte,  N.C.  Columbia  and 
Charleston,  S.C,  Savannah  and  Atlanta, 
Ga.,  Chattanooga  and  Knoxville.  Tenn., 
Birmingham.  Ala..  Macon.  Ga.  Note:    If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga.,  or 
Chattanooga,  Tenn. 

No     MC     134626     i  Sub-No.    D.    filed 
June  15,  1970.  Applicant:  F.  W.  MAC  CO., 
a   corporation.   Municipal    Airport.   Des 
Moines,  Iowa  50317.  Applicants  repre- 
sentative; Russell  H.  Wilson.  Suite  200. 
3839  Merle  Hay  Road.  Des  Moines.  Iowa 
50310.  Authority  sou.cht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
cojnmodities  having  a  prior  movement  by 
air:   d'   between  Des  Moines  Municipal 
Airport.  Des  Moines.  Iowa,  on  the  one 
hand.  and.  on  the  other.  Ames.  Nevada. 
Boone,    Jefferson.    Webster    City.    Fort 
Dodge,  and  Creston.  Iowa:    f2<   between 
Cedar  Rapids  Municipal  Ainx)rt,  Cedar 
Rapids.    Iowa,    and    Monticello.    Iowa; 
and    (3 1    between  Quad   Cities  Airport, 
Moline,  111.,  on  the  one  hand,  and.  on 
the  other.  Clinton,  and  Muscatine.  Iowa; 
and  Kewanee   and  Galesburg.  ni.;    <4) 
between  Galva.  111.,  and  Quad  City  Air- 
port   in   Moline.   111.;    and    (5)    between 
Neponset.  111.,  and  Quad  City  Airport  In 
Moline,  HI.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines.  Iowa. 

No.  MC   134689.   filed   June    10,    1970. 
Applicant :  HIRAM  RODRIQUEZ,  doing 
business  as  LAFLOR  DE  MONTE  EX- 
PRESS.  559  East    180th  Street.  Bronx, 
N.Y.    10457.  Applicant's  representative: 
Blanton  P.  Bergen.  137  East  36th  Street. 
New  York,  N.Y.  10016.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Used    household    goods    and    per- 
sonal  effects    (including   used    automo- 
biles when  shipped  as  personal  effects) 
in  containers,  having  a  prior  or  subse- 
quent movement  by  water,  between  points 
in  that  part  of  New  York.  N.Y.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion in  the  Fifth  Supplemental  Report  in 
Commercial  Zones  and  Terminal  Areas. 
53  M.C.C.  451,  within  which  local  o;}era- 
tions  may  be  conducted  under  the  exempt 
provisions  provided  by  section  203 (b>  i8) 
of  the  Act   (exempt  zone).  Note:   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  NX 
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No.  MC  134731.  filed  June  19.  1970. 
Applicant:  RHODE  ISLAND  MOVING 
service:,  inc..  1500  South  County 
Trail.  Ea^t  Greenwich.  R.l.  02818  Appli- 
cant's repre.-eiitative:  Russell  B  Cumett, 
3G  Circuit-  Drive.  Edgewood  Station, 
Providence.  R.l.  02905.  Authority  sought 
to  operate  as  a  conunon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Used  houxhold  goods,  in  containers, 
between  points  in  New  London  County, 
Conn.,  Barnstable.  Bristol.  Middlesex, 
Norfolk.  Plymouth,  Suffolk,  and  Worces- 
ter Counties.  Mass..  and  points  in 
Rliode  Island,  restricted  to  the  transpor- 
tation of  traffic  liaving^a  prior  or  sub- 
sequent movement  b^ytind  the  points 
authorized,  and  furthetjestricted  to  the 
perforn-iance  of  pickup  and  delivery 
service  m  connection  with  packing,  crat- 
ing, and  contamerization,  or  unpacking, 
uncratini;  and  or  decontainenzation  of 
-such  traffic.  Note:  Applicant  states  tliat 
it  does  not  mtend  to  tack.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Providence,  R  I.,  or  Boston, 
Mass 

No.  MC  134732,  filed  June  22.  1970. 
Apphcani:  E.\RL  HAFER  and  ROBERT 
IIAFER.  a  partnership,  doing  business  as 
E-^RL  HAFER  &  SON,  Route  No.  5, 
Mouni  Piea.sj.nt,  M;ch.  48858.  Applicant's 
representative:  Archie  C.  Fraser,  Suite 
1013.  M;chi^;an  National  Tower,  Lan,5ing, 
Micii.  48933-  Autnority  sougiit  to  operate 
SL6  a  common  carrier,  by  motor  vehicle, 
over  irrecuiar  route.*,  transporting: 
Hides,  from  Detroit.  Mich  .  and  points 
in  its  commercial  zone  to  Chicago  and 
Wauke!,'on,  111.,  Dover-Foxcroft  and 
Howland,  Maine:  Walnut  Hills  Station 
'Middlesex  County  \  Mass.;  Baltimore 
and  WiUiam.port,  Md.;  St.  Josei)h,  Mo.; 
Penacook.  Lebanon,  and  Winchester, 
N  H  :  Newark,  N.J.;  Gowanda  and 
Gioversville.  N.Y. ;  Girard,  Oiiio;  Phila- 
delphia, Pa  ;  Tuilahoma,  Tenn.;  North 
Pownal,  Vt  :  anci  Fond  Du  Lac  and  Mil- 
waukee. Wis.  Note:  If  a  hearmg  is 
deemed  neccssaiy,  applicant  rtquchts  it 
be  iield  at  Detroit  or  Lansin.t:.  Mich. 

No  MC  134734,  hied  June  24,  1970. 
Applicant-  NATION.\L  TRANSPORTA- 
TION, INC.,  Post  Office  Box  31,  Norfolk, 
Neb;'.  63201.  Ap;;hcaats  reprccntatue: 
Frederick  J.  CofTman.  521  South  14th 
Street.  Post  Office  Box  806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inglioujies  as  described  in  sections  A  and 
C  of  appendix  I  in  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.CC  209  and  766.  between  Norfolk, 
Nebr..  on  the  one  hand,  and.  on  the  other, 
iwin'us  in  lo.va.  Ka:isa.s.  Micliigan,  Wis- 
consin. Illinois.  Ohio.  Kentucky,  Colo- 
rado. Indiana,  Missouri.  South  Dakota, 
and   Minnesota,  under  continuing  con- 
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tract  with  National  Foods,  Inc.,  and  its 
subsidiaries.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Omaiha,  Nebr. 

No.  MC  134738  (Sub-No.  D.  filed 
July  1.  1970.  Applicant;  LAWRENCE  D. 
WILLOUGHBY  AND  ROBERT  FRITZ, 
a  partnership,  doing  business  as  SOLON 
EQUIPMENT,  3495  Pettibone  Road, 
Solon,  Ohio  44139.  Applicant's  repre- 
sentative: Anthony  C.  Vance,  Suite  501, 
1111  E  Street,  NW.,  Washington,  B.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
construction  machinery  and  equipment 
as  contained  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M.CC.  209  and 
766,  between  points  in  Ohio  and  Indiana, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alaska,  via  Montana  and  North 
Dakota  gateways  into  and  from  Canada. 
Note;  Applicant  states  that  it  does  not 
intend  to  tack.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cleveland,  Ohio. 

No.  MC  134747.  filed  July  1.  1970.  Ap- 
plicant; GRESHAM  CARTAGE  CO..  a 
corporation.  Rural  Route  No.  2,  Box  231, 
Winamac,  Ind.  Applicant's  representa- 
tive: Walter  F.  Jones,  Jr.,  601  Chamber 
of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  products,  between  points  in  Illi- 
nois and  Indiana  within  75  miles  of  Chi- 
cago, 111.,  Including  Chicago.  Note:  Ap- 
plicant states  that  no  duplicating  rights 
are  sought.  Applicant  holds  contract 
can-ier  authority  under  MC  64942,  there- 
fore dual  operations  may  be  involved. 
The  purpose  of  this  instant  application  is 
to  convert  from  a  contract  carrier  to  a 
common  carrier.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Indianapolis.  Ind. 

No.'MC  134749,  filed  July  1,  1970.  Ap- 
plicant: DAWSON  TRUCKING,  INC., 
Route  3,  Weiser,  Idaho  83672.  Applicant's 
representative:  Kenneth  G.  Bergquist, 
Post  Office  Box  1775,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  cojn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed  and 
feed  inciredients  (except  in  bulk,  in  tank 
vehicles),  from  points  in  California  to 
points  in  Malheur  and  Harney  Counties, 
Oreg.,  and  Ada,  Adams.  Canyon,  Gem, 
Idaho,  Owyhee,  Payette,  Valley,  and 
Washington  Counties,  Idaho.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise.  Idaho. 

Applications  for  Brokerage  License 

No.  MC  130062  (Sub-No.  2).  filed 
June  25.  1970.  Applicant:  TRAILS 
WEST,  INC.,  92  Middle  Neck  Road.  Great 
Neck.  N.Y.  Applicant's  representative: 
Samuel  B.  Zinder,  Station  Plaza  East, 


Great  Neck,  N.Y.  11021.  For  a  license 
(BMC  5)  to  engage  in  operations  as  a 
broker  at  Great  Neck,  N.Y.,  in  arranging 
for  the  transportation  in  interstate  or 
foreign  commerce  of  passengers  and 
their  baggage  restricted  to  students 
accompanied  by  tour  directors  or  chap- 
erones,  in  all  expense  tours,  beginning 
and  ending  at  New  York.  NY.,  and  Nas- 
sau County.  N.Y..  and  extending  to  points 
In  the  States  of  Alaska  and  Hawaii. 
Note:  The  purpose  of  this  application  is 
to  extend  the  existing  license  authority 
issued  to  the  applicant  which  embraces 
all  points  west  of  the  Mississippi  to  the 
States  of  Alaska  and  Hawaii. 

No.  MC  130119.  filed  June  22.  1970.  Ap- 
plicant: GWEN  HORLACHER.  doing 
business  as  SCENIC  DELLTXE  TOURS, 
108  Main  Street  SW..  Warren.  Ohio 
44481.  Applicant's  representative:  Ber- 
nard S.  Goldfarb.  1625  The  Bluminating 
Building.  55  Public  Square.  Cleveland. 
Ohio  44113.  For  a  license  iBMC  5>  to 
engage  in  operations  as  a  broker  at  War- 
ren, Ohio,  and  Nilcs,  Ohio,  in  arranging 
for  transportation  of  passengers  and 
their  baggage,  in  round  trip,  special  all 
expense  sight.'^ecing  and  pleasure  tours. 
beginning  and  ending  at  points  in  Trum- 
bull and  Mahoning  Counties,  Ohio,  and 
Mercer  County,  Pa.,  and  extending  to 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

No.  MC  130120.  filed  July  2.  1970. 
'  Applicant:  HAGERSTOWN  TRAVEL 
MOTORCOACH  TOURS.  1317  Dual 
Highwiiy.  Hagerstown,  Md.  21740.  For  a 
license  iBMC  5)  to  engage  in  operations 
as  a  broker  at  Hagerstown,  Md..  in  ar- 
ranging for  transportation  in  interstate 
or  foreign  commerce  of  passengers  and 
their  baggage,  both  as  individuals  and  in 
groups,  in  charter  operations,  beginning 
and  ending  at  Hagerstown,  Cumberland, 
and  Frederick,  Md.;  Winchester.  Va.; 
and  Martinsburg.  W.  Va.;  and  extending 
to  points  in  the  United  States. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  114290  (Sub-No.  48^  filed 
June  19,  1970.  Applicant;  EXLEY  EX- 
PRESS. INC.,  2610  Southeast  Eighth, 
Portland.  Oreg.  97202.  Applicant's  repre- 
sentative; James  T.  Johnson,  1610  IBM 
Building,  Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  and  frozen 
foods,  when  moving  in  the  same  vehicle, 
from  Gresham.  Portland,  Salem.  Stay- 
ton,  Silverton,  Springbrook.  and  Weston, 
Oreg.,  to  points  in  Nevada. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[F.R.    Doc.    70-9418;     Filed,    July    22.    1970; 
8:45  am. I 
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Agencies   in   tliis   issue — 

Agricultural  Research  Ser\  Ice 
Civil  Aeronautics  Board 
Commodity  Credit  Corporation 
Consumer  and  Marketing  Service 
Customs  Bureau 
Education  Office 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Federal  Water  Quality  Administration 
Fish  and  Wildlife  Servu  c 
Food  and  Drug  Administration 
Foreign  Assets  Control  Offico 
General  Services  Administration 
Interstate  Commerce  Commission 
Land   Management   Bureau 
National  Park  Service 
Navy  Department 

Securities  and  Exchange  Commission 
Small  Business  Administration 
Veterans  Administration 
Water  Resources  Council 
Detailc<I    l>-t    of    (,,iii<ni-   .i|>[i(:ir-    inside. 
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.  U.S-^ 


Pi  lb  lie  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available : 


1945- 
1946_ 
1947_ 
1948_ 


HARRY    S. 

$5.50 

$6.00 

$5.25 

$9.75 


TRUMAN 

1949 $6.  75 

1950 $7. 75 

1951 $6.25 

1952-53 $9. 00 


DWTGHT    D.    EISENHOWER 


1953 $6.  75 

1954 $7.  25 

1955 $6.  75 

1956 $7.25 


1957 $6.  75 

1958 $8.  25 

1959 $7.00 

1960-61 $7.  75 


l\>u\ 


JOHN   F.   KENNEDY 

$9.00  1962 

$9.  00 


$9.00 


1963 


LVNDON   B. 

Ititij-tvl    Book    I) $6.75 

1963-64  (Book  II) $7.00 

IW"     Rook    I) $6.25 

{•M,-,    Houk  Hj $6.25 


JOHNSON 

1966  (Book    I) $6.50 

1966  (Book  II) $7.00 

1967  (Book  I) $8.75 

1967  (Book  II) $8.00 


1968-69  (Book  I) $10.50 

196&-69  (Book  II) $  9.50 
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Rules  and  Regulations 


Title  32-NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER    C  — PERSONNEL 

p^RT  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN   FACTFINDING   BODIES 

Part  719  is  rov;5ed  to  read  as  follows: 

S.-bpo"  A  —  NoniudiCiol  Puniihmenf 

Sec. 

719.101  General  provisions. 

719.102  Letters  of  censure. 

Subpart  B — Convening  Courts-Maitial 

719.103  Designation  of  additional  convening 

authorities. 

719  104     Preparation  of  convening  orders. 

719  105  Changes  in  membership  after  court 
has  been  assembled. 

719  106     Conveniiig  special  courts-martial. 

719  107  Restrictions  on  exercise  of  court- 
martial  jurisdiction. 

719.108  Superior  competent  authority  de- 
fined. 

Subpar'  C — Trial  Matters 

719  109  Trial  guides. 

719.110  Reporters  and  interpreters. 

719  111  Oaths. 

719  112  Authority  to  grant  immunity  from 
prosecution. 

719.113  10  U.S.C.  839(a)  sessions. 

719.114  Pretrial  agreements  in  general  and 

special  courts-martial. 

719.115  Release  of  information  pertaining  to 

accused  persons;  spectators  at 
judicial  sessions. 

Preparation  and  forwarding  of 
charges. 

Optional  matter  presented  when 
court-martial  constituted  with 
military  judge. 

Court-martial  punishment  of  reduc- 
tion In  grade. 

Forfeitures,  detentions,  fines. 

Preparation  of  records  of  trial. 


719.116 
719  117 

719.118 

719.119 
719.120 

719.121 

719.122 
719.123 

719.124 
719.125 

719.126 

719.127 

719  128 

719.129 
719  130 

719.131 
719.132 

719.133 

719.134 


Subpart  D — Posttrial  Matters 

Request      for      appellate      defense 

counsel. 
Review  by  Staff  Judge  Advocate. 
Action   on   courts-martial    by   con- 
vening authority. 
Promulgating  orders. 
Review    of    summary    and    special 

courts-martial. 
Action  on  special  courts-martial  by 
general    court-martial    convening 
authorities. 
Supervision  over  court-martial  rec- 
ords and   their  disposition   after 
review  In  the  field. 
Criminal    activity,    disciplinary    in- 
fractions,   and    court-martial    re- 
port. 
Remission  and  suspension. 
Effective  date  of  confinement    and 

lorfeitures. 
Vacation  of  suspension 
Approval  of  sentences  extending  to 

dismissal  of  an  officer. 
Service  of  decision  of  Niivy  court  of 

military  review  on  accused. 
Execution  of  sentence. 


Sec 

719  135    Request  for  immediate  execution  of 
discharge. 

719  1:16     Filine  of  court-martial  records. 

Swbpo-'  E — ^-     ;"    o^-tc-;  Matters 

719.137  Financial  responsibility  for  costs  in- 

curred    in     support     of     court- 
martial. 

719.138  Pees  of  civilian  witnesses. 

719.139  Warrants  of  attachment. 

719.140  Security     of     classified     matter     in 

judicial  proceedings. 

719.141  Court-martial  forms. 

719.142  Suspension  of  cotmsel. 

719.143  Petition  for  new  trial  under  10  U.S.C. 

873. 

719.144  Application  for  relief  under  10  U  S  C. 

869    in    cases    which    have    been 
finally  reviewed. 

719.145  Set-off  of  indebtedness  of  a  person 

against  his  pay. 

719.146  Authority   to   prescribe   regulations 

relating   to   the   designation   and 
changing  of  places  of  confinement. 

719.147  Apprehension  by  civilian  agents  of 

the  naval  investigative  service. 

719.148  Search  and  seizure  forms. 

719.149  Interrogation   of   criminal    suspects 

form. 

719.150  Court-martial  case  report. 

Subpart  F — t  Reserved  1 

Subpart  G — [  Reserved  1 

Subpart  H — [  Reserved  1 

Subpart  I — Administrative  Fact-Finding  Bodies 
Generally 

719.201  General. 

719.202  Need  and  importance. 

719.203  Investigations  under  special  regula- 

tions. 

719.204  T>pes  of  administrative  fact-finding 

bodies. 
719  205     Selection  of  type  and  designation  of 
parties. 

719.206  Convening      authority— power      to 

order. 

719.207  Convening  authority  responsibility 

to  order. 

719.208  Dissolution. 

719.209  The  record  of  proceedings— gen- 
erally. 

719.210  The  record  of  proceedings— action 
by  convening  and  reviewing  au- 
thorities. 

719.211  The  record  of  proceedings  and 
copies — disposition. 

719.212  Investigations  by  naval  investigative 
service. 

719.213  Preliminary  investigation  of  major 
Incidents. 

719.214  Authority  to  administer  oaths. 


Sec. 

719  405     Counsel  for  the  court. 

719.406  Parties. 

719.407  Reporters  and  Interpreters. 
719  408     General  procedure. 

719.409  Preliminary  procedures. 

719.410  Meeting  of  the  court. 

719.411  Recess  and  adjournment. 

719.412  Rules  of  evidence. 

719.413  Presence  of  party  and  counsel. 

719.414  Challenge, 

719.415  Oaths, 

719.416  Order  of  presentation. 

719.417  Attendance  of  witnesses. 

719.418  Interviewing  witnesses. 

719.419  Exclusion  of  witnesses. 

719.420  Examination  of  witnesses. 

719.421  Affidavits. 
719  422     Documentary  evidence. 
719.423     Classified  material. 
719424     Exhibits. 

719.425  Communications  with  the  conven- 
ing authority. 

719.426  Visiting  scene  of  Incident. 

719.427  Statements  of  the  parties. 

719.428  Arguments, 

719.429  Report  by  the  court, 

719.430  Findings  of  fact, 

719.431  Opinions. 

719.432  Recommendations. 
719433     Disagreement  among  members, 

719.434  Obligation  of  secrecy, 

719.435  Preparation  and  submission  of  the 
record. 

719.436  Action  of  the  convening  or  review- 
ing authority  on  the  record, 

719.437  Sample  record. 


Subpart  J — Parties  ond  Witnesses 

719.301  Parties— Definitions, 

719.302  Designation  of  parties, 

719.303  Change  in  status  of  a  party. 

719.304  Rights  of  a  party. 
719  305     Witnesses. 

719.306  Statements    regarding    disease    or 

injury. 

719.307  Warning  witnesses. 

S,.bpa'  K — Courts  of  Inquiry 

719.401  Statutory  authority. 

719.402  Appointing  order. 

719.403  Duties  of  the  president. 

719.404  Members. 


Subpart  L — Formal  Fact-Finding  Bodies 
PoBMAL  Boards 

719.501  Composition. 

719.502  Appointing  order, 

719.503  Duties  of  the  senior  member. 
719  504     Members. 

719.505  Counsel  for  the  board. 

719.506  Applicable  court  of  inquiry   provi- 

sions. 
719  507     Challenge. 

719.508  Oaths. 

719.509  Attendance  of  witnesses. 

719.510  Arguments. 

719.511  Sample  record, 

FORMAL  One-Officer  Investigations 

719.512  Composition  and  appointment. 

719.513  Procedure. 

719.514  Challenge, 

Subpart  M — Informal  Investigations 

719  601     Composition  and  appointment. 
719  602     Appointing  order, 

719.603  Parties. 

719.604  Oaths. 

719.605  Procedures 

719.606  The  Investigation. 

719  607     Comrrvanications     with     convening 
authority. 

719.608  Investigative  report, 

719.609  Sample  report 

Authority;  The  provisions  of  this  Part  719 
issued  under  sec.  3481,  62  Stat.  883.  sees.  801- 
940,  5031,  70A  Stat.  36-78.  278,  sec  1219.  71 
Stat  160,  as  amended,  sees.  301.  303.  80  Stat, 
379;  5  use.  301,  303,  10  U.S.C,  801-940,  952, 
1219,  5031;  48  U,S.C,  3481;  and  E,0,  11476  of 
June  19,  1969. 

Source:  This  part  Is  Chapter  I  through  VI 
of  the  Manual  of  the  Judge  Advocate  General 
of  the  Navy. 
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Note.  The  Uniform  Code  of  Military  Jiis- 
tico  (10  use.  801-940)  Is  referred  to  In  this 
part  as  the  UCMJ.  The  Manual  for  Courts- 
Martial.  United  States.  1969  (Revised  Edi- 
tion), (E.O.  11476  of  June  19,  1969).  is  re- 
ferred to  In  this  part  as  MCM. 

Subpart    A — Noniudicial     Punishment 
s  7  I 'J.  101       l>eiierul  proN  isiutis. 

<ai  Authority  to  impose — <1>  Multi- 
service commander.  In  addition  to  the 
categories  of  officers  authoiizcd  to  im- 
pose nonjudicial  punishment  under  10 
US.C.  815fb>.  the  commander  of  a 
multiservice  command  to  whose  staff  or 
command  members  of  the  naval  service 
are  assigned  may  desisrnate  one  or  more 
naval  units  and  shall  for  each  such  naval 
unit  designate  a  commissioned  officer  of 
the  naval  service  as  commanding  officer 
for  the  administration  of  discipline  un- 
der 10  U.S.C.  815.  A  copy  of  any  such 
designation  by  the  commander  of  a 
multiservice  command  shall  be  f  uiTiished 
to  the  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Con^s,  as  ap- 
propriate, and  to  the  Judge  Advocate 
General. 

(2>  General  authority.  Pursuant  to 
the  authority  of  10  U.S.C.  815.  and  to  the 
provisions  of  chapter  XXVI.  MCM,  and 
except  as  provided  in  paragraph  'b)  of 
this  section,  nonjudicial  punishment 
may  be  Imposed  in  the  naval  service  for 
minor  offenses  as  follows: 

'i>  Upon  officers,  and  warrant  officers. 
Any  commanding  officer,  including  a 
commanding  officer  as  designated  pursu- 
ant to  subparagraph  (1)  of  this  para- 
graph, may  impo.se  upon  officers  of  his 
command  admonition  or  reprimand  and 
restriction  to  certain  specined  hmits. 
with  or  without  saspcnsion  from  duty, 
for  not  more  than  15  consecutive  days. 
Officers  of  the  grade  of  major  or  lieuten- 
ant commander,  or  above,  who  are  au- 
thorized to  impose  nonjudicial  punish- 
ment, may  in  addition  to  admonition  or 
reprimand,  impose  restriction  for  not 
more  than  30  coniecutive  days.  Only  an 
officer  of  general  or  fla?  rank  in  com- 
mand may  impose  the  additional  punish- 
ments authorized  by  10  U.S.C.  815(b)  (1) 
(B).  See  also  subparagraph  (4)  of  this 
paragraph. 

<iii  Upon  other  personnel.  Any  com- 
manding officer,  including  a  command- 
ing officer  as  designated  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  may 
Impose  upon  enlisted  men  of  his  com- 
mand, and  any  commissioned  officer  who 
Is  designated  as  officer  in  cliarge  of  a 
unit  by  Departmental  Orders.  Tables  of 
Organization,  manpower  authorizations, 
orders  of  a  flag  or  general  officer  in  com- 
mand (including  one  in  command  of  a 
multiservice  command  to  which  mem- 
bers of  the  naval  service  are  attached  i. 
or  orders  of  the  Senior  Officer  Present, 
may  impose  upon  enlisted  men  assigned 
to  his  unit,  admonition  or  reprimand  and 
one  or  more  of  the  punishments  author- 
ized by  10  use.  815  'b>  (2)  (A)  through 
Qi .  Only  commanding  officers  of  ti«e 
-^de  of  major  or  lieuteiaant  commander 
or  above  may  impose  the  increased 
punisliments  authorized  by  10  U.S.C. 
815  ib)(2)(H). 
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1 3)  Jurisdiction  over  individual. — (i) 
General  rule.  At  the  time  nonjudicial 
punishment  is  imposed,  the  accused  must 
be  a  member  of  the  command  of  the 
commanding  officer,  or  of  the  unit  of  the 
officer  in  charge,  who  imposes  the  pun- 
ishment. A  person  is  "of  the  command" 
or  "of  the  unit"  if  he  is  assigned  or  at- 
tached thereto,  and  a  person  may  be  "of 
the  command"  or  "of  the  unit"  of  more 
than  one  command  or  unit  at  the  same 
time,  such  as  persons  assigned  or  at- 
tached to  commands  or  units  for  the  pur- 
po.5e  of  performing  tempdrary  additional 
duty. 

<ii)  Issuance  of  letter  of  censure  to 
party  before  fact-finding  body.  A  person 
who  has  been  designated  a  party  before 
a  fact-finding  body  convened  under  the 
regulations  in  this  part  (see  Subpart  J 
of  this  part)  remains  thereafter  "of  the 
command"  of  the  unit  or  organization 
to  which  he  was  assigned  or  attached  at 
the  time  of  such  designation  for  the  pur- 
pose of  imposition  of  the  sole  nonjudicial 
punishment  of  a  letter  of  admonition  or 
reprimand,  even  though  for  other  pur- 
poses he  may  have  been  assigned  or  at- 
tached to  another  command  before  such 
letter  was  delivered  to  him.  This  status 
terminates  automatically  when  all  action 
contemplated  by  10  U.S.C.  815.  including 
action  on  appeal,  has  been  completed  re- 
specting the  letter  of  admonition  or 
reprimand. 

Uii)  Action  when  accused  no  longer 
with  command.  Except  as  provided  in 
subdivision  fii)  of  this  subparagraph,  if 
at  the  time  nonjudicial  punishment  is  to 
be  imposed  the  accused  is  no  longer  as- 
signed or  attached  to  the  unit,  the  alleged 
offense  should  be  referred  for  appropri- 
ate action  to  a  competent  authority  in 
the  chain  of  command  over  the  individ- 
ual concerned.  In  tlie  case  of  an  offi- 
cer, the  referral  normally  should  be  to 
the  officer  who  exercises  general  court- 
martial  jurisdiction  over  him. 

(iv)  Nonjudicial  punishment  of  re- 
servists on  active  duty  for  training  or  in- 
active duty  training,  (a)  If  all  aspects 
of  the  procedures  specified  by  10  U.S.C. 
815.  and  paragraph  133b,  MCM.  which  re- 
quire the  presence  of  the  accused  are  con- 
ducted prior  to  the  termination  of  the 
drill  or  training  period  during  which  the 
act  for  which  punishment  is  imposed  oc- 
curs, the  imposition  of  punishment  may 
occur  subsequent  to  the  termination  of 
such  drill  or  training  period  at  a  time 
at  which  the  reservist  is  not  subject  to 
the  Uniform  Code  of  Military  Justice. 
See  paragraph  lid,  MCM. 

(b)  Even  though  no  proceedings  are 
conducted  during  the  drill  or  training 
period  during  which  the  act  for  which 
punishment  is  imposed  occurs,  nonjudi- 
cial punisjiment  may  be  imposed  if  all 
aspects^^  the  procedures  described  by 
10  U.S.C.  815,  and  paragraph  133b,  MCM. 
which  require  the  presence  of  the  accused 
are  conducted  on  a  subsequent  period,  or 
subsequent  periods,  of  active  duty  for 
training  or  inactive  duty  training,  unless 
there  has  been  an  intervening  discharge 
or  some  equivalent  change  of  status. 

(c)  As  a  matter  of  policy,  any  physi- 
cal restraint  pending  nonjudicial  pun- 
ishment   or    Imposed    as    nonjudicial 


punishment  shall  not  extend  beyond  the 
normal  time  of  termination  of  a  drill  or 
training  period. 

(4)  Delegation  to  a  "principal  assist- 
ant" under  10  U.S.C.  815ia).  With  the 
express  prior  approval  of  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate,  a  flag 
or  general  officer  in  command  may  dele- 
gate all  or  a  portion  of  his  powers  under 
10  U.S.C.  815  to  a  senior  officer  on  his 
staff  who  is  eligible  to  succeed  to  com- 
mand in  case  of  absence  of  such  officer 
in  command.  To  the  extent  of  the  au- 
thority thus  delegated,  the  officer  to 
whom  such  powers  are  delegated  shall 
have  the  same  authority  as  the  officer 
who  delegated  the  powers. 

(5)  Withholding  of  10  U.SC.  815  puni- 
live  authority .  Unless  specifically  author- 
ized by  the  Secretary  of  the  Navy,  com- 
manding officers  of  the  Navy  and  Marine 
Corps  shall  not  limit  or  withhold  the 
exercise  by  subordinate  commanders  of 
any  disciplinary  authority  they  might 
otherwise  have  mider  10  U.S.C.  815. 

(b)  Limitations  on  imposition  of  non- 
judicial punishment — '1)  Demand  for 
trial.  A  person  in  the  Navy  or  Marine 
Corps  who  is  attached  to  or  embarked  in 
a  vessel  does  not  have  the  right  to  de- 
mand trial  by  court-martial  in  lieu  of 
nonjudicial  punishment. 

(2)  Cases  previously  tried  in  civil 
courts.  The  provisions  of  §  719.107  le) 
with  respect  to  trial  by  summary  court- 
martial  of  persons  whose  cases  have 
been  previou,sly  adjudicated  in  domestic 
or  foreign  criminal  courts  apply  also  to 
the  imposition  of  nonjudicial  punish- 
ment in  such  cases. 

(3)  Units  attached  to  a  ship.  The  com- 
manding officer  or  officer  in  charge  of  a 
unit  attached  to  a  ship  of  the  Navy  for 
duty  therein  should,  as  a  matter  of 
policy,  refrain  form  exercising  his 
powers  to  impose  nonjudicial  punish- 
ment. All  such  matters  should  be  referred 
to  the  commanding  officer  of  the  ship 
for  disposition.  This  policy  shall  not  be 
applicable  to  Military  Sea  Transporta- 
tion Service  vessels  operating  under  a 
master,  nor  is  it  applicable  where  an 
organized  unit  is  embarked  for  trans- 
portation only. 

(4)  Correctional  custody.  This  punish- 
ment shall  not  be  imposed  upon  persons 
in  grade  E-4  and  above. 

(5)  Confinement  on  bread  and  water 
or  diminished  rations.  This  punishment 
shall  not  be  imposed  upon  persons  in 
grade  E-4  and  above. 

(6)  Extra  duties.  Subject  to  the  limi- 
tations set  forth  in  paragraph  131c'6), 
MCM,  this  punishment  shall  be  con- 
sidered satisfied  when  the  enlisted  person 
shall  have  performed  extra  duties  during 
available  time  in  addition  to  performing 
his  military  duties.  Normally  the  imme- 
diate commanding  officer  of  the  accused 
will  designate  the  amount  and  character 
of  the  extra  duties  to  be  performed.  The 
daily  performance  of  the  extra  duties, 
before  or  after  routine  duties  are  com- 
pleted, constitutes  the  punishment 
whether  the  particular  daily  assignment 
requires  One,  two  or  more  hours,  but 
noiTOally  extra  duties  should  not  extend 


to  more  than  2  hours  per  day.  Extra  duty 
shall  not  be  performed  on  Sunday  al- 
though Sunday  counts  in  the  compu- 
tation of  the  pei-iod  for  which  such 
punishment  is  imposed.  Guard  duty  shall 
not  be  assigned  as  punishment. 

1 71  Reduction  in  grade.  Subject  to  the 
provisions  of  paragraph  131ci7^  MCM. 
this  punishment  shall  not  be  imposed 
except  to  the  next  inferior  grade.  Reduc- 
tion in  grade  may  be  imposed  only  if 
the  condition  concerning  promotion 
authority  specified  in  paragraph  131. 
MCM  is  met. 

(8>  Arrest  in  qxiarters.  An  officer  or 
warrant  officer  undergoing  this  punish- 
ment shall  not  be  required  to  perform 
duties  involving  the  exercise  of  authority 
over  any  person  who  is  otherwise  sub- 
ordinate to  him. 

(9)  Forfeiture  and  detention.  The 
monthly  contribution  from  his  pay  that 
an  enlisted  person  in  pay  grade  E-4  '4 
yeai-s  or  less  service)  or  below  with  de- 
pendents is  required  by  law  to  make  to 
entitle  him  to  a  basic  allowance  for 
quarters  is  $40.  As  provided  in  para- 
graphs 131c  t8)  and  '9\  MCM.  this 
amount  must  be  deducted  before  the  net 
amount  of  pay  subject  to  forfeiture  or 
detention  is  computed.  When  a  punish- 
ment of  a  person  in  pay  grade  E-4  or 
above  includes  both  reduction  to  pay 
grade  E-4  i4  years  or  less  service'  or 
below  and  forfeiture  or  detention,  $40 
must  be  deducted  before  computing  the 
net  amount  of  pay  subject  to  forfeiture 
or  detention. 

(ci  Nonpunitive  measures.  (K  Com- 
manding officers  and  officers  in  charge 
are  authorized  and  expected  to  use  non- 
punitive  measures,  including  adminis- 
trative withholding  of  privileges  not 
extending  to  depiivation  of  normal  lib- 
erty, in  furthering  the  efficiency  of  their 
commands. 

i2>  These  measures  are  not  punish- 
ment and  may  be  administered  either 
orally  or  in  writing.  <See  paragraph  128c, 
MCM.)  Nonpmiitive  letters  of  censure, 
other  than  those  issued  by  the  Secretary 
of  the  Navy,  shall  not  be  forwarded  to 
the  Bureau  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps, 
quoted  or  appended  to  fitness  reports,  or 
otherwise  included  in  the  official  depart- 
mental records  of  the  recipient.  A  sam- 
ple nonpunitive  letter  of  caution  is  set 
forth  for  guidance  in  appendix  section 
la.' 

(d>  Procedures.  (1)  The  procedures 
prescribed  in  paragraph  133b,  MCM  and 
in  tills  subsection  shall  be  followed  in 
imposing  nonjudicial  punishment.  Tlie 
requirements  §719.102  (d»  and  le)  are 
also  applicable  if  a  letter  of  admonition 
or  rcmimand  is  to  be  imposed  as 
punishment. 

i2i  If  nonjudicial  punishment  is  con- 
templated on  the  basis  of  the  record  of 
a  court  of  Inquiry  or  other  fact-finding 
body,  a  preliminary  examination  shall  be 
made  of  such  record  to  determine 
whether  the  individual  concerned  was 
accorded  the  rights  of  a  party  before 
such  fact-finding  body  and,  if  so,  whether 
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such  rights  were  accorded  with  respect 
to  the  act  or  omission  for  which  non- 
judicial punishment  is  contemplated.  If 
the  individual  concerned  was  accorded 
the  rights  of  a  party  with  respect  to  the 
act  or  omission  for  which  nonjudicial 
punishment  is  contemplated,  such  pun- 
ishment may  be  imposed  without  further 
proceedings.  If  the  individual  concerned 
was  not  accorded  the  rights  of  a  party 
with  respect  to  the  offense  for  which 
punishment  is  contemplated,  the  im- 
partial hearing  prescri^d  in  paragraph 
133b,  MCM  must  be  conducted.  In  the 
alternative,  the  record  of  the  fact-finding 
body  may  be  returned  for  additional  pro- 
ceedings during  which  the  individual 
concerned  shall  be  accorded  the  rights  of 
a  party  with  respect  to  the  act  or  omis- 
sion for  which  nonjudicial  punishment 
is  contemplated. 

(3»  The  officer  who  imposes  punish- 
ment under  10  U.S.C.  815  shall  ensure 
that  the  offender  is  fully  infoimed  of  his 
right  to  appeal  from  such  punishment. 

(e>  Effective  date  and  execution  of 
punishments— i  V  Forfeitures,  deten- 
tion, and  reduction  in  grade.  As  pro- 
vided in  paragraph  131e.  MCM,  tliese 
punisliments.  if  unsuspended.  take  effect 
on  the  date  imposed.  If  suspended,  and 
the  suspension  is  later  vacated,  tliese 
punishments  take  effect  for  all  purposes 
on  the  dat€  the  suspension  is  vacated. 
However,  if  a  forfeiture  or  detention  is 
imposed  while  a  prior  punishment  of 
forfeitui-e  or  detention  is  still  in  effect, 
the  prior  punishment  will  be  completed 
before  the  latter  begins  to  run. 

(2)  Punishments  involving  restraijit. 
Normally,  the  punishments  of  arrest  in 
quarters,  correctional  custody,  confine- 
ment on  bread  and  water  or  diminished 
rations,  extra  duties,  and  restriction, 
unless  suspended,  take  effect  when  im- 
posed. However,  as  with  forfeiture  and 
detention,  any  prior  punishment  involv- 
ing restraint  will  be  complet?d  before 
the  second  begins  to  run.  In  addition, 
commanding  officers  and  officers  in 
charge  at  sea  may,  when  the  exigencies 
of  the  service  require,  defer  execution 
of  correctional  custody  and  confinement 
on  bread  and  water  for  a  reasonable 
period  of  time,  not  to  exceed  15  days, 
after  imposition.  Wlien  correctional  cus- 
tody is  to  be  served  in  a  regular  confine- 
ment facility,  the  conditions  of  service 
and  tlie  provisions  for  release  therefrom 
shall  be  as  prescribed  in  tlie  Corrections 
Manual.  Othei-wise.  correctional  custody 
shall  be  imposed  and  administered  in 
accordance  with  SECNAVINST  1640.7 
series. 

( 3 )  Admonition  and  reprimand.  These 
punishments  take  effect  when  imposed. 
A  letter  of  censure  is  considered  to  be 
imposed  when  delivered  to  the  offender. 

(f)  Appeals— <\*  Time,  'ii  In  accord- 
ance with  paragraph  135.  MCM,  an  ap- 
peal not  made  within  a  seasonable  time 
may  be  rejected  on  that  basis  by  the 
officer  to  whom  the  appeal  was  addressed. 
In  the  absence  of  unusual  circumstances, 
an  appeal  made  more  than  15  days  after 
the  punishment  was  Imposed  may  be 
considered  as  not  having  been  made 
within  a  reasonable  time.  In  computing 
this  appeal  period,  allowance  shall  be 
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made  for  the  time  required  to  transmit 
communications  pertaining  to  the  impo- 
sition of  nonjudicial  punishment  and  the 
appeal  therefrom  through  the  mails. 
This  appeal  period  commences  to  run 
from  the  date  of  the  imposition  of  the 
punishment,  even  though  all  or  any  part 
of  the  punishment  imposed  is  suspended. 
lii)  If  unusual  circumstances  exist 
which  make  it  impracticable  or  extremely 
difficult  for  the  offender  to  prepare  and 
submit  his  appeal  within  the  15-day 
period,  he  should  immediately  advise  the 
officer  who  imposed  tiie  punishment  of 
such  circumstances  and  request  an  ap- 
propriate extension  of  time  within  which 
to  submit  his  appeal.  In  the  absence  of 
such  a  request,  an  appeal  submitted  after 
the  15-day  period  will  normally  be  con- 
sidered as  not  having  been  made  within 
a  reasonable  time.  Upon  the  receipt  of 
such  a  request,  the  officer  who  imposed 
the  punislmient  shall  advise  the  offender 
that  an  extension  of  time  is  or  is  not 
granted. 

(2)  To  whom  made  when  officer  who 
imposed  the  punishment  is  in  a  Navy 
chain  of  command.  Any  appeal  from 
nonjudicial  punishment  in  accordance 
with  paragraph  135,  MCM  shall,  in  the 
absence  of  specific  direction  to  the  con- 
trary by  an  officer  authorized  to  con- 
vene general  courts-martial  and  supe- 
rior in  the  chain  of  command  to  the 
officer  who  imposed  the  punishment,  be 
forwarded  to  the  area  coordinator 
authorized  to  convene  general  courts- 
martial.  When  the  cognizant  area  coor- 
dinator is  not  superior  in  rank  or 
command  to  the  officer  who  imposed  the 
punishment  or  when  tlie  punishment  is 
imposed  by  a  commanding  officer  who  is 
an  area  coordinator,  the  appeal  shall  be 
forwarded  to  the  officer  authorized  to 
convene  general  courts-martial  and  next 
superior  in  the  chain  of  command  to  the 
officer  who  imposed  the  punishment. 

(i)  An  immediate  or  delegated  area 
coordinator  who  has  authoiity  to  con- 
vene general  couru^-martial  may  take 
action  in  lieu  of  an  area  coordinator  if 
he  is  superior  in  rank  or  command  to 
the  officer  who  Impo-^ed  the  punishment. 

(lit  For  mobile  units,  tlie  area  coordi- 
nator for  the  above  purpose  is  the  area 
coordinator  most  accessible  to  the  unit 
at  the  time  of  the  foi-warding  of  the 
appeal. 

(3)  To  whom  made  when  officer  who 
imposed  the  punishment  is  in  the  chain 
of  command  of  the  Commandant  of  the 
Marine  Corps.  Any  appeal  from  non- 
judicial punishment  in  accordance  with 
paragraph  135,  MCM  shall  be  made  to 
the  authority  next  superior  in  the  chain 
of  command  to  the  officer  who  imposed 
the  punishment,  whether  or  not  the 
superior  authority  Is  in  the  chain  of 
command  of  the  person  punished  at  the 
time  of  the  appeal. 

(4>  7"o  whom  made  when  command- 
ing officer  is  commander  of  a  multi- 
service command.  An  appeal  from  non- 
judicial pvmishment  imposed  by  a  com- 
manding officer  designated  pursuant  to 
paragraph  <aiiii  of  this  section  shall 
be  made  to  the  Chief  of  Naval  Opera- 
tions or  the  Commandant  of  the  Marine 
Corps,  as  appropriate. 
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(5)  Delegation  of  authority  to  act  on 
appeals.  Such  authority  may  be  dele- 
gated in  accordance  with  the  provisions 
of  paragraph  (a>  <4i  of  this  section. 

(6)  Prohibited  and  inappropriate  ac- 
tions. An  officer  who  has  delegated  his 
nonjudicial  punishment  powers  to  a 
principal  assistant  under  paragraph  (a) 
i4)  of  this  section  may  not  act  on  an 
appeal  from  punishment  imposed  by 
such  principal  assistant.  In  such  cases 
and  in  other  cases  where  it  may  be  in- 
appropriate for  the  officer  designated  by 
paragraph  (f»  <2»  or  (3)  of  this  .section 
to  act  on  the  appeal  <as  where  an 
identity  of  persons  or  staff  may  exist 
with  the  command  which  imix)sed  the 
punishment),  such  fact  should  be  noted 
in  forwarding  the  appeal. 

i7>  Procedures.  <i>  When- the  officer 
who  imposed  the  punishment  is  not  the 
offender's  immediate  commanding  offi- 
cer, the  latter  may  forward  the  appeal 
directly  to  the  officer  who  imposed  the 
punishment  for  forwarding  under  para- 
graph <f)  (2i.  (3i.  or  (4)  of  this  section. 
Similarly,  the  action  of  the  sunerior  on 
appeal  may  be  forwarded  by  the  officer 
who  imix)sed  the  punishment  directly  to 
the  offender's  commanding  officer  for 
delivery.  Copies  of  the  correspondence 
should  be  provided  for  intermediate  au- 
thorities in  the  chain  of  command. 

(ii)  In  any  case  where  nonjudicial 
punishment  is  imposed  on  the  basis  of 
information  contained  in  the  record  of 
a  court  of  inquiry  or  fact-finding  body, 
a  copy  of  the  record,  including  the  find- 
ings, opinions  and  recommendations,  to- 
gether with  copies  of  endorsements 
thereon,  shall,  except  where  the  inter- 
ests of  national  security  may  be  adversely 
affected,  be  made  available  to  the  indi- 
vidual concerned  for  his  examination  in 
connection  with  the  preparation  of  an 
appeal.  In  case  of  doubt,  the  matter  shall 
be  referred  to  the  Judge  Advocate 
General  for  advice. 

igi  Records  of  punishment.  The  rec- 
ords of  nonjudicial  punishment  shall  be 
maintained  and  disposed  of  in  accord- 
ance with  paragraph  133c,  MCM  and  im- 
plementing regulations  i.ssued  by  the 
Chief  of  Naval  Personnel  and  the  Com- 
mandant of  the  Marine  Corps.  The  forms 
used  for  the  Unit  Punishment  Book  are 
NAVPERS   2696   and  NAVMC    ini32PD. 

(hi  Definition  of  "successor  in  com- 
mand." For  the  purposes  of  10  U.S.C. 
815  and  this  part,  the  term  "successor 
in  command  "  refers  to  an  officer  suc- 
ceeding to  the  command  by  being  de- 
tailed or  succeeding  thereto  as  described 
in  U.S.  Naw  Regulations.  The  term  is 
not  limited  to  the  officer  next  succeed- 
ing. See  paragraph   (j>   of  this  section. 

ii»  Punishment  not  to  be  increased. 
As  provided  in  paragraph  128d,  MCM  a 
punishment  once  imposed  may  not  be 
increased.  In  addition.  puni.-?hment  may 
not  be  withdrawn  for  the  purpose  of  im- 
posing a  more  severe  punishment. 

iji  SuspcTisjon.  mitigation,  and  re- 
mission. il>  The  authority  of  the  officer 
who  imposed  the  punishment,  his  suc- 
ce.sjior  in  command,  and  superior  author- 
ity to  suspend,  mitigate,  remit,  and  set 
a^ide  puni.siiments  is  di.scu.socd  m  para- 
grai)lis  134  and  13-5,  MCM. 
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(2»  When  a  person  upon  whom  non- 
judicial punishment  has  been  imposed 
is  thereafter,  by  competent  transfer 
orders,  assigned  to  another  command, 
unit,  or  activity,  the  receiving  command- 
ing officer  (or  officer  in  charge)  and  his 
successor  in  command,  may  under  10 
U.S.C.  815(d)  and  the  conditions  set 
forth  in  paragraph  134,  MCM,  exercise 
the  same  powers  with  respect  to  the 
punishment  imposed  as  may  by  ex- 
ercised by  the  officer  who  imposed  the 
punishment. 

§719.102      Lc!Irr»  of  rcii^iirr. 

(a)  General.  "CeiLsure"  is  a  generic 
tenn  Applicable  to  adverse  reflection 
upon  or  criticism  of  an  ind  vidual's 
character,  conduct,  performance  or  mili- 
tary appearance.  Censure  may  be  pun'.- 
tive  or  nonpunitive.  Punitive  censure  is 
imposed  as  commanding  officer's  non- 
judicial punishment  or  as  the  result  of 
a  sentence  by  court-martial.  In  increas- 
ing order  of  severity,  there  are  two  de- 
grees of  punitive  censure,  namely,  "ad- 
monition" and  "reprimand."  Nonpuni- 
tive censure  is  provided  for  in  para.graph 
128.  MCM  and  in  §  7I9.101'.c) .  When 
imposed  upon  officers,  punitive  admoni- 
tion or  reprimand  is  required  to  be  by 
written  commimication.  If  imposed  upon 
enlisted  personnel,  punitive  admonition 
or  reprimand  may  be  by  either  oral  or 
written  communication.  Copies  of  puni- 
tive letters  of  admonition  or  reprimand, 
less  withdrawn  or  set  aside,  will  be  fi'ed 
in  the  official  records  of  the  individua's 
to  whom  they  are  addressed  and  recorded 
in  departmental  records.  As  provided  in 
§  710.101(1),  once  a  letter  of  admcnit'on 
or  reprimand  has  been  received  by  the 
individual  to  whom  it  is  addressed,  it  may 
not  be  increased  in  severity  or  withdrawn 
to  impose  a  more  severe  punishment.  The 
remaining  provisions  of  this  section  do 
not  apply  to  oral  censures  of  enlisted 
personnel  or,  unless  specifically  noted,  to 
court-martial  sentences  involving  ad- 
monition or  reprimand. 

(b)  Administrative  letters  of  cenrure 
by  the  Secretary  of  the  Navy.  In  addition 
to  the  censures  discussed  in  paragraph 
(a)  of  this  section  the  Secretary  of  the 
Navy  may,  by  means  of  a  written  com- 
munication, administratively  censure 
persons  in  the  naval  service  without  ref- 
erence to  10  U.S.C.  815.  Unless  otherwi.'se 
directed,  a  copy-  of  the  communication 
will  be  filed  in  thB  official  record  of  the 
person  censured  arid  recorded  in  de- 
partmental records.  Th^^ovisions  of  10 
U.S.C.  815,  chapter  XXVI.  MCM,  and 
5  719.101  and  this  section  (ii\clud'ncr  the 
right  of  appeal)  are  not  applicable  to 
administrative  censure  by  the  Secretary 
of  the  Navy.  However,  if  the  person  cen- 
sured is  an  officer  and  a  copy  of  the  com- 
munication is  to  be  filed  in  his  official 
record  and  recorded  in  depaitmental 
records,  the  officer  being  censured  may 
submit  such  official  statement  as  he  may 
choose  to  make  in  reply.  Any  such  reply 
shall  be  couched  in  temperate  language 
and  shall  be  confined  to  pertinent  facts. 
Opinions  shall  not  be  expressed  nor  the 
motives  of  others  impugned.  Replies  shall 
not  contain  countercharges. 


(c).  Internal  departmental  responsi- 
bility. Correspondence,  records,  and  files 
in  the  Department  of  the  Navy  that  re- 
late to  letters  of  admonition  or  repri- 
mand are  personnel  matters  under  the 
primary  cognizance  of  the  Commandant 
of  the  Marine  Corps  or  the  Chief  of  Naval 
Personnel,  as  appropriate. 

(d)  Procedure — d)  Issuing  authority. 
Where  an  officer  has  committed  an  of- 
fense which  warrants  a  punitive  letter 
of  admonition  or  reprimand,  the  imme- 
diate commanding  officer  may,  at  his 
discretion,  but  subject  to  paragraphs  132 
and  133,  MCM,  issue  the  letter  or  refer 
the  matter  through  the  chain  of  com- 
mand, normally  to  the  superior  w'no 
exercises  general  court-martial  jurisdic- 
tion and  who  has  command  over  the 
prospective  addressee    (see   §  719.103<a) 

'  3  >  I .  Consideration  must  be  gi'.-en  to  the 
fact  that  the  degree  of  severity  and  ef- 
fect of  punitive  admonition  or  reprimand 
increases  proE>ortionately  with  the  de- 
gree of  superiority  of  the  officer  in 
command  who  issues  tlie  letter. 

(2)  Hearing  Tequirem.ent.  Subject  to 
the  provisions  of  10  U.S.C.  815(a),  para- 
graph 132,  MCM,  and  §  719.101(b)  re- 
garding demand  for  trial,  a  punitive 
letter  may  be  issued,  or  its  issuance  rec- 
ommended to  higher  authority,  on  the 
basis  of  an  investigation  or  court  of  in- 
quiry for  acts  or  omissions  for  which  the 
individual  was  accorded  the  rights  of  a 
party  or  on  the  basis  of  mast  or  office 
hours  prescribed  in  paragraph  133b, 
MCM  (see  §  719.101(d) ).  When  mast  or 
office  hours  is  conducted,  the  officer  con- 
ducting the  hearing  shall  prepare  a  re- 
port thereof.  The  report  shall  include  a 
summary  of  the  testimony  of  witnesses, 
statements  and  affidavits  submitted  to 
the  officer  holding  the  hearing,  and  a  de- 
scription of  items  of  information  in  the 
nature  of  physical  or  diocumentary  evi- 
dence cons'dered  at  the  hearing. 

(e)  Content  of  letter — d)  General.  A 
punitive  letter  of  admonition  or  reiiri- 
mand  i.s.sued  pursuant  to  10  U.S.C.  815 
may  be  imposed  only  for  minor  offen.'-es 
(see  paragraph  128b,  MCM).  Such  of- 
fenses include  only  those  acts  or,  omis- 
sions constituting  offenses  under  the 
punitive  articles  of  the  UCMJ.  Tlie  letter 
must  set  forth  the  facts  constituting  the 
offense  but  need  not  refer  to  any  specific 
punitive  article  of  the  UCMJ;  nor  must 
it  satisfy  the  tests  for  legal  sufficiency 
required  of  court-martial  specifications. 
Each  letter  should  contain  sufficient 
specific  facts,  without  regard  to  the  ex- 
istence of  other  documents,  to  apprise 
a  reader  of  all  relevant  facts  and  circum- 
stances surrounding  the  offense.  General 
conclusions,  such  as  "gross  negligence," 
"unofflcer-llke  conduct,"  or  "dereliction 
of  duty,"  are  valueless  unless  accompa- 
nied by  specific  facts  upon  which  they 
are  based.  Sample  letters  of  reprimand 
and  admonition  are  set  forth  for 
guidance  in  Appendix  sections  lb  and  Ic' 

(2)  References.  In  all  punitive  letters 
of  admonition  or  reprimand,  reference 
should  be  made  to  all  prior  proceedings 
an(i  correspondence  upon  which  they  are 
based.  Reference  should  also  be  made  to 
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applicable  laws  and  regulations,  includ- 
ing the  MCM  and  this  section.  Particular 
reference  should  be  made  to  the  hearing 
afforded  the  offender.  Where  apphcable, 
the  letter  shall  include  a  statement  that 
the  recipient  has  been  advised  that  he 
has  the  right  to  demand  trial  by  court- 
martial  in  lieu  of  nonjudicial  punish- 
ment and  that  he  has  not  demanded  such 
trial.  See  10  U.S.C.  815(a). 

i3)  Classification  (security).  Every 
reasonable  effort  will  be  made  to  exclude 
specific  details  requiring  security  classifi- 
cation from  punitive  letters  of  admoni- 
tion or  reprimand.  Unless  it  contains 
classified  matter,  a  letter  of  censure  shall 
be  designated  "For  Official  Use  Only." 

(4)  Notification  of  right  to  appeal  and 
right  to  subrnit  statement.  All  punitive 
letters  of  admonition  of  reprimand,  ex- 
cept letters  issued  in  execution  of  a  court- 
martial  sentence  as  described  in  §  719.123 
(d),  shall  contain  the  following 
paragraphs: 

You  are  hereby  advised  of  your  right  to 
appeal  this  action  to  the  next  superior  au- 
thority,   the    --■- ^2* 

(here  insert  the  official  designation  of  the 
commanding  officer  issuing  the  letter  or, 
if  he  is  not  the  Immediate  commanding  of- 
ficer of  the  offender,  the  official  designations 
of  the  immediate  commanding  officer  of  the 
offender  and  the  commanding  officer  Issuing 
the  letter)  In  accordance  with  the  provisions 
of  10  U.S.C,  815(e),  and  paragraph  135  of 
the  Manual  for  Courts-Martial,  and 
1719  102(f). 

II.  upon  full  consideration,  you  do  not 
desire  to  avail  yourself  of  this  right  to  appeal, 
you  are  directed  to  so  Inform  the  Issuing 
authority  In  writing  within  15  days  after 
the  receipt  of  this  letter. 

If,  upon  full  con.slderatlon,  you  do  desire 
to  appeal  from  the  Issuance  of  this  letter,  you 
are  advised  that  an  appeal  must  be  made 
within  a  reasonable  time  and  that,  in  the 
absence  of  unusual  circumstances,  an  appeal 
made  more  than  15  days  after  the  receipt  of 
this  letter  may  be  considered  as  not  having 
been  made  within  a  reasonable  time.  If,  in 
your  opinion,  unusual  circumstances  exist 
which  make  it  impracticable  or  extremely 
difficult  for  vou  to  prepare  and  submit  your 
appeal  within  the  15-day  period,  you  shall 
immediately  advise  the  officer  issuing  this 
letter  of  such  circumstances  and  request  an 
appropriate  extension  of  time  within  which 
to  submit  your  appeal.  Failure  to  receive  a 
reply  to  such  request  will  not,  however,  con- 
stitiite  a  grant  of  such  extension  of  time 
within  which  to  submit  your  appeal. 

In  all  communications  concerning  an  ap- 
peal from  the  Issuance  of  this  letter,  you  are 
directed  to  state  the  date  of  your  receipt  of 
this  letter. 

Unlefs  withdrawn,  or  set  aside  by  higher 
authority,  a  copy  of  this  letter  will  be  placed 
in  your  official  record  in  (the  Bureau  of 
Naval  Personnel)  (Headquarters.  U.S.  M.arine 
Corps  )  You  are  therefore  privileged,  pur- 
suant to  US.  Navy  Regulations,  to  forward 
witliin  15  days  after  receipt  of  final  determi- 
nation of  your  appeal  or  after  the  date  of 
your  notification  of  your  decision  not  to  ap- 
pe.U,  whichever  may  be  applicable,  such 
statement  concerning  this  letter  as  you  may 
desire  for  inclusion  in  your  record.  (Omit 
"pursuant  to  U.S.  Navy  Regulations"  In  cases 
involving  enlisted  personnel.)  If  you  elect 
not  to  submit  a  statement,  you  shall  so  stat« 
officially  In  writing  within  the  time  above 
prescribed.  In  connection  with  your  state- 
ment, you  are  advised  that  any  statement 
submitted  shall  be  couched  in  temperate 
language  and  shall  be  confined  to  pertinent 
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factfi.  Opinions  shall  not  be  expressed  nor  the 
motives  of  others  impugned.  Your  statement 
may  not  contain  countercharges.  Y'our  re- 
porting senior  is  required  to  make  notation 
of  this  letter  In  your  fitness  report  submitted 
next  after  the  issuance  of  this  letter  has  be- 
come final,  either  by  decision  of  higher  au- 
thority upon  appeal  or  by  your  decision  not 
to  appeal.  (Omit  last  sentence  In  cases  in- 
volving enlisted  personnel.) 

(f)  Appeals.  The  following  special 
rules  are  applicable  to  appeals  involving 
punitive  letters  of  admonition  or  repri- 
mand <in  addition  to  those  rules  con- 
tained in  5  719.101(f)) : 

(1)  A  copy  of  the  report  of  mast  or 
office  hours  shall  be  provided  the  indi- 
vidual upon  his  request  except  where  the 
interests  of  national  security  may  be  ad- 
versely affected.  In  any  event  a  copy  shall 
be  made  available  to  him  for  his  use  in 
preparation  of  a  defense  or  appeal.  See 
§  719.101(f)  for  similar  rules  concerning 
a  copy  of  the  record  of  an  investigation 
or  court  of  inquiry. 

<2)  In  forwarding  an  appeal  from  a 
punitive  letter  of  admonition  or  repri- 
mand (see  5  719.101(f)(4)),  tlie  officer 
who  issued  the  letter  shall  attach  to  the 
appeal  a  copy  of  the  punitive  letter  and 
the  record  of  investigation  or  court  of 
Inquin'  or  report  of  hearing  on  which  the 
letter  is  based.  The  appeal  shall  be  for- 
warded via  the  chain  of  command  to  the 
superior  to  whom  the  appeal  is  made. 
The  superior  to  whom  the  appeal  is  made 
may  direct  additional  inquiry  or  investi- 
gation into  matters  raised  by  the  appeal 
if  he  deems  such  action  necessary  in  the 
interests  of  justice. 

1 3)  Appeals  from  a  letter  of  admoni- 
tion or  reprimand  imposed  as  nonjudicial 
punishment  shall  be  foi-warded  as  speci- 
fied in  §  719.01if). 

(4)   Upon  determination  of  the  appeal, 
the  superior  shall  advise  the  appellant  of 
the  action  taken  via  his  immediate  com- 
manding officer  with  copies  of  the  action 
to   officers   in    the   chain   of   command 
through  whom  the  appeal  was  forwarded. 
He  shall  also  return  all  papers  directly 
to  the  commander  who  issued  the  letter, 
(g)   Foricarding  letter  to  Department. 
( 1 )  Upon  adverse  determination  of  any 
appeal  taken,  the  lapse  of  a  reasonable 
time  after  issuance    (see   5  719.101(f)), 
or  upon  receipt  of  the  addressee's  state- 
ment that  he  does  not  desire  to  appeal, 
together  with  such  .statement  as  he  may 
desire  to  make  or  his  written  declara- 
tion that  he  does  not  desire  to  make  a 
statement,  a  copy  of  the  punitive  letter 
of  censure,  and  such  other  documents 
as  may  be  required  by  the  CWef  of  Naval 
Personnel  or  the  Commandant  of   the 
Marine  Corps  shall  be  forwarded  via  the 
chain  of  command  to  the  Chief  of  Naval 
Personnel  or  the  Commandant  of   the 
Marine  Corps,  as  appropriate.  The  com- 
mand to  which  the  addressee  of  the  let- 
ter is  then  attached  (if  different  from 
the  forwarding  command  i   and  superior 
authority   who   took   action   on   appeal 
pursuant  to  §  719.101(f)   and  paragraph 
(f)(3)    of  this  section  whether  or  not 
in  the  chain  of  -command,  shall  be  in- 
cluded as  via  addressee's ).  If  the  letter 
of  censure  is  not  sustained  on  appeal,  a 
copy  of  the  letter  shall  not  be  filed  in 
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the    official     record     of     the     member 
concerned. 

( 2  >  It  is  the  responsibility  of  the  com- 
mand Lssuinp  a  letter  of  admonition  or 
reprimand  to  assemble  and  foi-ward  at 
one  time  all  the  foregoing  documents. 
A  copy  of  the  forwarding  letter  shall  be 
provided  for  each  via  addressee. 

(hi   Cancellation.   il>    Except  in  cer- 
tain highly  infrequent  situations,  mate- 
rial  properly   placed   in   an  officer's  or 
enlisted  member's  official  record  is  not 
removed  therefrom  or  destroyed.  When 
a  letter  of  admonition  or  reprimand  has 
been  issued  under  10  U  S.C.  815  and  filed 
in  the  addressee's  official  record  and  it 
is  shown  that  factual  error  occurred  or 
that  other  sound  reasons  indicate  that 
the  punishment  resulted  in  a  clear  in- 
justice,    the     officers     referred     to     in 
§719.101(ji    may  cancel  or  direct  can- 
cellation of  the  letter  of  admonition  or 
reprimand.  The  authority  (i.e.,  the  office 
as  distmgui.slicd  from  the  former  incum- 
bent) which  issued  such  a  letter  of  ad- 
monition or  reprimand  may  also  cancel 
such  a  letter.  In  these  cases,  cancella- 
tion will  be  accomplished  by  issuing  a 
second   letter   to   the   officer   concerned 
announcing  the  cancellation  of  the  let- 
ter of  admonition  or  reprimand  and  set- 
ting forth  in  detail  the  reason  prompting 
such  cancellation.  Copies  of  the  letter  of 
cancellation  shall  be  forwarded  to  the 
Chief  of  Naval  Personnel  or  the  Com- 
mandant of  the  Marine  Corps,  as  ap- 
propriate,  and   to   other   addressees   to 
whom  copies  of   the  original  letter  of 
censure   may  have  been   directed.   The 
copy  of  the  letter  of  admonition  or  rep- 
rimand and  any  refeience  thereto  filed 
in   the   recipients   official   record   shall 
then  be  removed  and  destroyed. 

(2)  If  a  letter  of  admonition  or  rep- 
rimand is  canceled  by  superior  authority 
before  a  copy  of  the  original  of  such  let- 
ter has  been  received  by  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  M»rine  Corps,  no  copy  of  the  letter 
of  admonition  or  reprimand  will  be  filed 
in  the  member's  official  record.  If  the 
cancellation  occurs  after  the  copy  of  the 
letter  of  admonition  or  reprimand  has 
been  forwarded  to  the  Department,  a 
copy  of  the  letter  of  cancellation  shall 
be  forwarded  to  the  Chief  of  Naval  Per- 
sonnel or  the  Commandant  of  the  Ma- 
rine Corps,  as  appropriate.  Upon  receipt 
of  the  copy  of  the  letter  of  cancellation, 
copies  of  the  letter  of  admonition  or 
reprimand  shall  not  be  filed  in  or,  if  al- 
ready filed,  shall  be  removed  from  the 
member's  official  record  and  destroyed. 
Tlie  order  or  letter  of  cancellation  or 
a  copy  thereof  shall  not  be  filed  in  the 
member's  official  records.  In  other  cases, 
physical  removal  of  letters  of  admoni- 
tion or  reprimand  and  other  documents 
in  official  records  will  normally  be  ac- 
complished only  by  t!:e  Secretary  of  the 
Navy  actin.c  through  tlic  Board  for  Cor- 
rection of  Naval  Records.  However,  if  a 
letter  of  cen.^^ure  is  filed  inadvertently  by 
reason  of  clerical  error  or  mistake  of 
fact,  such  document  may  be  removed  as 
authorized  by  the  Chief  of  Naval  Per- 
sonnel or  the  Commandant  of  the  Ma- 
rine Corps,  as  appropriate. 
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(it  Public  reprimands-Private  repri- 
mands. For  historical  purposes  and  un- 
derstandinR  of  the  captioned  types  of 
censure,  brief  comment  is  supplied 
thereon.  Under  Article  24  of  the  Articles 
for  the  Government  of  the  Navy  i  super- 
seded by  the  Uniform  Code  of  Military 
Justice! .  "private  reprimand"  was  one  of 
the  punishments  specified  as  being  within 
the  authority  of  a  commanding  officer  to 
impose  upon  officers  under  his  command. 
The  word  -private"  was  employed  to 
di.stinguish  a  formal  letter  of  reprimand 
addressed  to  an  individual  officer  without 
general  publicity  from  a  -public  repri- 
mand," i.e.,  one  published  verbatim 
throuifhout  the  naval  service.  Omission 
of  the  word  -'private"  preceding  "admo- 
nition or  reprimand"  in  10  U.S.C.  815 
does  not  constitute  authonty  to  com- 
manding officers  to  i.ssue  -public  repri- 
mand.?, '  which  are  looked  upon  with 
di.^iavor  by  the  Department  of  the  Navy, 

Subpart  B — Convening  Courts-Martial 

§  7I*>.I0.'{      |)r>isii;iline  of  addilioniil  <"«"- 
\(-iiiiiK  iiulhorilif-. 

fa)  General  courts-martial.  In  addi- 
tion to  those  officers  authorized  by  10 
U.SC.  822' a>  (3>  through  t5>  and  i7i, 
-the  following  officers  are.  under  the 
authority  granted  to  the  Secretary  of  the 
Navy  by  10  USC  822' a  m 6).  designated 
as  empowered  to  convene  i;eneral  courts- 
martial: 

(1 1  All  flag  or  general  officers,  or  their 
immediate  temporai-y  successors,  in  com- 
mand of  units  or  activities  of  the  Navy 
or  Marine  Corps, 

1 2  >  The  following  officers  or  their  suc- 
cessors in  command: 

Chief  of  Naval  Operalions. 

Vice  Chief  of  Naval  Operations. 

Commandant  of  the  Marine  Corps 

Commander.  Service  Group  One 

Commander.  Service  Force.  6th  Fleet. 

Commanders,  Fleet  Air  Wings. 

Commanders.  Fleet  Air  Commands. 

Commander.  Morocco— U.S.  Naval  Training 
Command. 

Commanding  Officer.  US.  Naval  Support  Ac- 
tivity. Naples. 

Commander.   US    Naval   Activities,  Spain. 

Commander.  US  Naval  Training  Center, 
Bambndge,  Md. 

Commander,  US  Naval  Training  Center,  San 
Diego,  Calif 

Commander.  US.  Naval  Training  Center, 
Orlando,  Pla. 

(3i  The  Commanding  Officer.  U.S. 
Naval  DLsciplinary  Command,  Ports- 
mouth. N.H.,  is  hereby  designated  as  em- 
powered t-o  exercise  limited  general 
court-martial  jurisdiction  for  the  pur- 
pose of  performing  the  functions  de- 
scribed in  paragraplis  100c.  102.  and  107, 
MCM.  See  §  719. 129' a  >  i2i  concerning  the 
clemency  powers  of  the  Commanding 
Officer  of  the  Naval  Di.sclipinai-y 
Command. 

tbi  Special  courts-martial.  In  addition 
to  tho.se  officers  otherwise  authorized  by 
10  U.S.C.  823ia)  (H  through  (6>.  the 
following  officers  are.  under  tlie  author- 
ity granted  to  the  Secretary  of  the  Navy 
by  10  U.S.C.  823iaii7i  empowered  to 
convene  special  courts-martial: 

( 1 )  Commanding  officers  of  all  battal- 
ions   and    squadrons,    including    both 
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regular  and  reserve  Marine  Corps 
commands. 

<2>  Any  commander  whose  subordi- 
nates in  the  tactical  or  administrative 
chain  of  command  have  authority  to 
convene  special  courts-martial. 

( 3 '  All  commanders  and  commanding 
officers  of  units  and  activities  of  the 
Navy,  except  inactive  duty  training  Naval 
Reserve  units, 

(4)  All  commanding  ofiBcers  of  enlisted 
personnel  now  or  hereafter  designated 
pursuant  to  U.S.  Navy  Regulations  by  a 
commander  (including  the  commander 
of  a  multiservice  command  to  which 
members  of  the  naval  service  are  at- 
tached' . 

(5>  All  commanding  officers  and  offi- 
cers in  charge  of  commands  now  or  here- 
after designated  as  separate  or  detached 
commands  by  a  flag  or  general  oCBcer  in 
command  (including  the  conunander  of 
a  multiservice  command  to  which  mem- 
bers of  the  naval  service  are  attached » , 

(6i  All  directors,  Marine  Corps  Dis- 
tricts. 

(71  All  officers  in  charge.  Naval  In- 
active Ship  Maintenance  Facilities. 

<8>  All  administrative  officers,  U.S. 
Naval  Shipyards, 

(9)  All  directors.  Navy  Recruiting, 
Navy  Recruiting  Areas. 

ao»  All  Inspector-Instructors,  Marine 
Corps  Reserve  Organizations. 

(ID  The  foUowing  specifically  desig- 
nated officers: 

Director.  U.S.  Naval  Research  Laboratory, 
Washington.  DC. 

Administrative  Officer,  U.S.  Naval  Supply 
Center.  Pearl  Harbor,  Hawaii, 

Director,  Administrative  Services  Depart- 
ment, U.S.  Naval  Supply  Center.  Oakland, 
Calif. 

Administrative  Officer.  US,  Naval  Supply 
Center,  Puget  Sound,  Bremerton,  Wash, 

Head,  Military  Personnel  Department,  U.S, 
Naval    Station,   San   Diego,    Calif. 

Head.  MUitary  Personnel  Department.  U.S. 
Naval  Station.  Treasure  Island,  San  Fran- 
cisco, Calif. 

Head,  Military  Personnel  Department,  U.S. 
Naval  Station,  Norfolk,  Va. 

Officer  in  Chajge,  Transient  Personnel  Unit. 
Naval  Administrative  Command,  Naval 
Training  Center,  Great  Lakes,  III, 

Director,  Fleet  Home  Town  News  Center. 

Orders  accomplishing  a  designation  un- 
der subparagraph  (5)  of  this  paragraph 
shall  reference  this  section  but  shall  not 
reference  either  10  U.S.C.  823(aU6)  or 
paragraph  5b(3>,  MCM.  If  a  determina- 
tion of  separation  or  detachment  re- 
specting a  command  is  made  pursuant  to 
paragraph  5b(3>,  MCM,  such  as  when  a 
group  of  detached  units  is  placed  under  a 
single  commander  for  disciplinary  pur- 
poses as  contemplated  by  10  U.S.C. 
823(a>(6».  only  that  paragraph  of  the 
MCM  and  10  U.S.C.  823(a)(6)  shall  be 
referenced  in  such  determination.  Copies 
of  orders  accomplishing  a  designation 
under  subparagraph  (4)  or  (5)  of  this 
paragraph  or  accomplishing  a  determi- 
nation under  paragraph  5b(3),  MCM 
shall  be  forwarded  to  the  Judge  Advocate 
General  of  the  Navy  and  In  addition  in 
the  case  of  Marine  Corps  units,  to  the 
Commandant  of  the  Marine  Corps. 

(c)  Summary  courts-martial.  Those 
officers  who  are  empowered  to  convene 


general  and  special  courts-martial  may 
convene  siunmary  courts-martial, 

§719.104      Preparalion     «>f    i-onv«-ning 
orders. 

(a)  Form.  Convening  and  amending 
orders  should  be  in  the  form  set  forth  in 
appendix  4,  MCM, 

(b)  Contents.  The  text  of  the  order  is 
indicated  by  the  forms  in  appendix  4, 
MCM,  and  notes  therein.  Each  conven- 
ing order  shall  be  assigned  a  Court-Mar- 
tial  Convening  Order  Number.  The  order 
shall  be  personally  subscribed  by  the 
convening  authority  and  shall  show  his 
name,  grade,  and  title,  including  organi- 
zation or  unit.  A  copy  of  the  convening 
order  shall  be  furnished  to  each  person 
named  in  such  order.  A  copy  of  any 
amending  order  shall  be  furnished  to 
each  person  named  in  the  convening 
order  to  which  such  amending  order 
pertains. 

§  719.103      Clianfjes  in  iiii'niUer^hip  after 
foiirl  lia>  been  a>»fnil>l«(K 

10  U.S.C.  8291  a»  provides  that  no 
member  of  a  general  or  special  court- 
martial  may  be  absent  or  excused  after 
the  court  has  been  assembled  for  the  trial 
of  the  accused  except  for  physical  dis- 
ability or  as  a  result  of  a  challenge  or  by 
order  W  the  convening  authority  for 
good  catise. 

§719.106      Convcninp     special     rourls- 
marlial. 

(a)  Bad  conduct  discharge  cases.  As 
used  herein,  a  bad  conduct  discharge 
case  is  one  in  which  a  bad  conduct  dis- 
charge is  authorized,  i.e.,  in  which  either 
because  of  the  offenses  charged  or  the 
accused's  previotis  convictions,  the  maxi- 
mum punishment  authorized  includes  a 
bad  conduct  discharge,  and  in  which  the 
convening  authority  has  not  included  in 
his  endorsement  on  the  charge  sheet  a 
direction  that  the  authorized  maximum 
punishment  shall  not  include  a  bad  con- 
duct discharge.  In  bad  conduct  discharge 
cases,  the  convening  authority  shall  de- 
tail to  the  court  a  military  judge,  a  de- 
fense counsel  having  the  qualifications 
prescribed  under  10  U.S.C.  827(b) ,  and  a 
reporter:  Provided,  That  a  military  judge 
need  not  be  so  detailed  in  any  case  in 
which  a  nulitary  judge  cannot  be  de- 
tailed because  of  physical  conditions  or 
military  exigencies.  In  such  cases,  de- 
tailed written  explanation  by  the  con- 
vening authority  is  required  to  be  pre- 
pared prior  to  trial.  See  paragraph  15b, 
MCM. 

(b)  Nonbad  conduct  discharge  cases. 
In  cases  in  which  neither  the  offenses 
charged  nor  the  accused's  previous  rec- 
ord authorize  the  imposition  of  a  bad 
conduct  discharge,  or  in  which  the  con- 
vening authority  has  directed  that  a  bad 
conduct  discharge  shall  not  be  an  au- 
thorized punishment,  the  convening  au- 
thority may.  but  is  not  required  to,  de- 
tail a  military  judge,  certified  defense 
coiuisel,  and  a  court  reporter  to  the 
court.  However,  in  every  case  the  accused 
must  be  afforded  the  opportunity  to  be 
represented  at  trial  by  counsel  having 
the  qualifications  prescribed  imder  10 
U.S.C.  827(b),  unless  counsel  having 
such  qualifications  cannot  be  obtained 
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on  account  of  physical  conditions  or  mil- 
itary exigencies.  In  such  cases,  detailed 
written  explanation  by  the  convening 
authority  is  required  to  be  prepared  prior 
to  assembly  of  the  court.  See  paragraph 
6c.  MCTM. 


§719.107      Re^lririions    on     cxenise    of 
roiirt-niartiiti  jurisdiction. 

<a)  Special  and  surnmary  courts-mar- 
tial. In  accordance  with  the  provisions  of 
paragraph  5b (4)  and  5c,  MCM.  exercise 
of  authority  to  convene  summary  and 
special  courts-martial  may  be  restricted 
by  a  competent  superior  commander. 

lb)  Right  to  refuse  summary  court- 
martial.  All  persons  in  the  Navy  and  Ma- 
rine Corps  have  the  absolute  right  to  re- 
fu'-e  trial  by  summary  court-martial. 

(c)  Units  attached  to  a  ship.  The  com- 
manding officer  or  officer  in  charge  of  a 
unit  attached  to  a  ship  of  the  Navy  for 
duty  therein  should,  whUe  the  unit  is 
embarked  therein,  refrain  from  exercis- 
ing any  power  he  might  possess  to  con- 
vene an  order  trial  by  special  or  sum- 
mary court-martial,  referring  all  such 
matters  to  the  commanding  officer  of  the 
ship  for  disposition.  The  foregoing  policy 
does  not  apply  to  Military  Sea  Transpor- 
tation Service  vessels  operating  under  a 
master,  nor  is  it  applicable  where  an  or- 
ganized unit  is  embarked  for  transporta- 
tion only. 

(d)  Jurisdiction  under  10  U.S.C.  802 
(iK  (5),  (6Kand  10  U.S.C.  803— d^  Pol- 
icy. In  all  cases  in  which  jurisdiction  is 
dependent  upon  the  provisions  of  10 
U.S.C.  802,  (4),  (5),  (6)  or  10  U.S.C. 
803.  the  following  policies  apply : 

(i)  No  case  of  a  retired  member  of  the 
regular  component  of  the  Navy  or  Ma- 
rine Corps  not  on  active  duty  but  en- 
titled to  receive  pay.  a  retired  member 
of  the  Naval  Reserve  or  Marine  Corps 
Reserve  not  on  active  duty  who  is  receiv- 
ing: hospitalization  from  an  armed  force, 
or  a  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve  not  on  ac- 
tive duty  will  be  referred  for  trial  by 
court-martial  without  the  prior  authori- 
zation of  the  Secretary  of  the  Navy.  This 
rule  applies  to  offenses  allegedly  commit- 
ted by  such  persons  regardless  of  wheth- 
er they  were  on  active  duty  either  at  the 
time  of  the  alleged  offense  or  at  the  time 
they  were  accused  or  suspected  of  the 
offense. 

(ii)  No  case  in  which  jurisdiction  is 
based  on  10  U.S.C.  803  will  be  referred 
for  trial  by  court-martial  without  the 
prior  authorization  of  the  Secretary  of 
the  Navy. 

liii)  If  authorization  is  withheld  un- 
der .subdivision  (i»  or  (ii)  the  Judge  Ad- 
vocate General  shall  indicate  alternative 
action  or  actions,  if  any,  to  the  conven- 
ing authority. 

(2>  Request  for  authorization.  Re- 
quests for  authorization  should  contain 
the  following  information:  the  nature 
of  the  offense  or  offenses  charged;  a 
summary  of  the  evidence  in  the  case:  the 
facts  showing  amenability  of  accused  to 
trial  by  court-martial:  whether  civil  ju- 
risdiction exists:  the  military  status  of 
the  accused  or  suspected  person  at  the 
present  and  at  the  time  of  the  alleged 
offense:    and   the  reasons  which   make 


trial  by  court-martial  advisable.  Re- 
questA  shall  be  addressed  to  the  Secre- 
tary of  the  Navy  and  shall  be  forwarded 
by  airmail  or  other  expeditious  means. 
If  considered  necessarj-.  authorization 
may  be  requested  directly  by  message  or 
telephone. 

(3)  Apprehension  and  restraint.  Spe- 
cific authorization  of  the  Secretary  of 
the  Navy  is  required  prior  to  apprehen- 
sion, arrest,  or  confinement  of  any  per- 
son who  is  amenable  to  trial  by  court- 
martial  solely  by  reasons  of  the  provi- 
sions of  10  U.S.C.  802  (4),  (5).  (6).  or 
10  U.S.C.  803. 

(4)  Tolling  statute  of  limitations.  The 
foregoing  rules  shall  not  impede  the  pre- 
ferring and  processing  of  sworn  charges 
under  10  U.S.C.  830  when  such  prefer- 
ring and  processing  are  necessary  to 
prevent  the  baring  of  trial  by  the  statute 
of  limitations.  See  10  U.S.C.  843  and  par- 
agraphs 29,  31,  33b,  and  68c,  MCM. 

(5)  Recall  to  active  duty.  Members 
described  in  subparagraph  (Ddi  of  this 
paragraph  may  not  be  recalled  to  active 
duty  solely  for  trial  by  court-martial. 

(e)  Cases  which  have  been  adjudi- 
cated in  domestic  or  foreign  criminal 
courts.— (1)  Policy.  A  person  in  the  na- 
val service  who  has  been  tried  in  a  domes- 
tic or  foreign  court,  whether  convicted 
or  acquitted,  or  whose  case  has  been  ad- 
judicated by  juvenile  court  authorities, 
shall  not  be  tried  by  court-martial  for 
the  same  act  or  acts,  except  in  those  un- 
usual cases  where  trial  by  court-martial 
Is  considered  essential  in  the  interests  of 
justice.  di.scipline,  and  proper  adminis- 
tration within  the  naval  service.  Such 
unusual  cases  shall  not  be  referred  for 
trial  without  specific  permission  as  pro- 
vided below. 

(2)  Criteria.  Referral  for  trial  within 
the  terms  of  this  policy  shall  be  limited  to 
cases  Involving  substantial  discredit  to 
the  naval  service  and  which  meet  one  of 
the  following  criteria: 

( i )  Cases  in  which  punishment  by  civil 
authorities  consists  solely  of  probation, 
and  local  practice  does  not  provide 
rigid  supervision  of  probationers,  or  the 
military  duties  of  the  probationer  make 
supervision  impractical. 

lii)  Cases  in  which  civil  authorities 
have,  In  effect,  divested  themselves  of 
responsibility  by  an  acquittal  manifestly 
against  the  evidence,  or  by  the  imposi- 
tion of  an  exceptionally  light  sentence  on 
the  theory  that  the  Individual  will  be 
retiuTied  to  the  naval  service  and  thus 
removed  as  a  problem  to  the  local 
commimity. 

'iii)  Cases  of  homosexuality  in  which 
mild  penalties  have  been  imposed  upon 
conviction.  Homosexuality  is  a  more  seri- 
ous problem  in  the  military  society  be- 
cause of  the  close-contact  living  and 
working  conditions  of  its  members. 

(iv)  Other  cases  in  which  the  interests 
of  justice  and  discipline  are  considered 
to  require  further  action  under  the 
UCMJ  (e.g.,  where  conduct  leading  to 
trial  before  a  foreign  court  has  reflected 
adversely  upon  the  naval  service  itself  i . 
(3)  Procedure. — d'  General  and  spe- 
cial courts-martial.  No  case  described  in 
subparagraph  (2)  of  this  paragraph  shall 
be  referred  for  trial  by  general  court- 
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martial  or  special  court-martial  without 
the  prior  pennission  of  the  Secretary  of 
the  Navy  Requests  for  such  permission 
shall  be  forwarded  by  the  general  court- 
martial  authority  concerned  (or  by  the 
special  comt-martial  authority  con- 
cerned via  the  general  court-martial 
authority '  to  the  SecreUry  of  the  Navy 
via  the  Commandant  of  the  Marine 
Corps  or  the  Chief  of  Naval  Personnel,  as 
appropriate,  and  the  Judge  Advocate 
General. 

<iii  Summary  courts-martial.  No  case 
described  in  subparagraph  >2>  of  this 
paragraph  shall  be  referred  for  trial  by 
summary  court-martial  without  the  prior 
permission  of  the  officer  exercising  gen- 
eral court-martial  jurisdiction  over  the 
command.  Grants  of  such  permission 
shall  be  reported  by  the  general  court- 
martial  authority  concerned  by  means  of 
a  letter  addressed  to  the  Secretair  of  the 
Navy  in  which  he  shall  describe  the 
offen.<;e  alleged,  the  action  taken  by  civil 
authorities,  and  the  circumstances  bring- 
ing the  case  withm  one  or  more  of  the 
exceptions  to  the  general  policy, 

(iii)  Reporting  reguirements.  To  pro- 
visions of  this  section  do  not  affect  the 
reporting  requirements  or  other  actions 
required  imder  other  regulations  in  cases 
of  convictions  of  service  personnel  by 
domestic  or  foreign  courts  and  ad.'udica- 
tions  by  juvenile  court  authorities. 

(41  Limitations.  Personnel  who  have 
been  tried  by  courts  which  derive  their 
authority  from  the  United  States,  such 
as  U.S.  District  Court.«,  shall  not  be  tried 
by  court-martial  for  the  same  act  or  acts. 
See  paragraph  68d.  MCM. 

(f  Case.'  involving  classified  informa- 
tion. (1)  See  OPNAVINST  5510.1  series 
for  procedures  relating  to  trial  of  cases 
involving  classified  information. 

(2i  See  SECNAVINST  551 1.4  series  for 
policies  relating  to  trial  of  cases  involving 
cryptographic  systems  and  publications. 
(g)  Major  Federal  offenses — (ii  Back- 
ground. The  Federal  civil  authorities 
have  concurrent  jurisdiction  with  mili- 
tary authorities  over  offenses  committed 
by  milita.r>-  personnel  which  violate  both 
the  Federal  criminal  law  and  the  UCMJ. 
The  Attorney  General  and  the  Secretary 
of  Defense  have  agreed  on  guidelines  for 
detennining  which  authorities  shall  have 
jurisdiction  to  investigate  and  prosecute 
major  crimes  in  particular  cases  Tlie  ad- 
ministration of  this  program,  on  behalf 
of  the  naval  service,  has  been  assicned 
to  the  Naval  Investigative  Service  Guide- 
lines are  set  forth  in  SECNAVTNST 
5430.13  series. 

( 2 1  Limitation  on  court-martial  juris- 
diction. Commanding  officers  receiving 
information  indicatmg  that  naval  per- 
sonnel have  committed  a  major  Federal 
offense  (including  any  major  criminal 
offense*  as  defined  in  SECNAVINST 
5430.13  series,  committed  on  a  naval  in- 
stallation) shall  refrain  from  taking  ac- 
tion with  a  view  to  trial  by  court-martial, 
but  shall  refer  the  matter  to  the  com- 
manding officer  of  the  cognizant  Naval 
Investigative  Service  Office,  or  his  near- 
est repre.^entative.  for  a  determination 
in  accordance  with  SECNA\aNST  5430.13 
series.  In  the  event  that  the  investigation 
of  any  such  case  is  referred  U3  a  Federal 
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civilian  investigative  agency,  any  result- 
ing prosecution  normally  will  be  con- 
ducted by  the  cognizant  U.S.  attorney, 
subject  to  tlie  exceptions  set  fortli  below. 

i3i  Exceptions,  n)  Where  it  appears 
that  naval  personnel  have  committed 
several  offenses,  including  both  major 
Federal  offenses  and  senou-s  but  purely 
mihtary  offeases,  naval  authorities  are 
authorized  to  investigate  all  of  the  sus- 
pected military  offenses,  and  such  of  the 
civil  offenses  as  may  be  practicable,  and 
to  retain  the  accused  for  prosecution. 
Any  such  action  shall  be  reported  imme- 
diately to  the  Secretary  of  the  Navy 
'Judge  Advocate  General)  and  to  the 
cognizant  officer  ^exercising  general 
court-martial  Jurisdiction. 

nil  When,  following'  referral  of  a  case 
to  a  civilian  Federal  investigative  agency 
for  investigation,  the  cognizant  U.S.  at- 
torney declines  prosecution,  the  investi- 
gation normally  will  be  resumed  by  the 
Naval  Investigative  Service,  and  the 
command  may  then  commence  court- 
martial  proceedings  as  soon  as  the  cir- 
cumstances warrant. 

uii>  If.  while  investigation  by  a  Fed- 
eral civilian  investigative  agency  is  j)end- 
mtr,  existing  conditions  require  immedi- 
ate prosecution  by  naval  authorities,  the 
officer  exercising  general  court-martial 
jurisdiction  will  contact  the  cognizant 
US.  attorney  to  seek  approval  for  trial 
by  court-martial  If  asreement  cannot  be 
reached  at  the  local  level,  the  matter 
shall  be  referred  to  the  Jud^je  Advocate 
General  for  disposition. 

i4»  Related  matters.  See  SECNAV 
INST  5430.13  series  for  procedures  in 
cases  involving  civilian  employees.  See 
Part  720  of  this  chapter  concerning  the 
interviewing  of  naval  per.sonnel  by  Fed- 
eral investicralive  a;:^encics  and  the  deliv- 
ery of  personnel  to  Federal  authorities. 

§  719.  r08      .*>u|MTk>r  compcU'iit  iiiilliority 
defined. 

(a I  AccTiser  in  a  Navy  chain  of  com- 
mand. Whenever  a  commanding  officer 
comes  within  the  purview  of  10  U.S.C. 
822' b I  and  823ibi.  the  "superior  com- 
petent authority"  as  ased  in  those  ar- 
ticles is.  in  the  absence  of  sijccific  direc- 
tion to  the  contrary  by, an  officer  author- 
ized to  convene  general  couitJ>-martial 
and  superior  in  the  chain  of  command  to 
such  accuser,  the  area  coordinator  au- 
tiiori/ed  to  convene  general  or  special 
courts-martial,  as  appropriate.  For  mo- 
bile units,  the  area  coordinator  for  the 
above  purpose  is  the  area  coordinator 
most  accessible  to  the  mobile  unit  at  the 
time  of  forwarding  of  the  charges.  When 
the  cognizant  area  coordinator  is  not  su- 
perior in  rank  or  command  to  the  ac- 
cuser, or  when  the  accuser  is  an  area 
coordinator,  or  if  it  is  otherwise  imjxjs- 
sible  or  impracticable  to  forward  the 
charges  as  specified  above,  they  shall  be 
forwarded  to  any  superior  officer  exer- 
cising the  appropriate  court-martial 
jurisdiction  'see 'fJaragraph  33i.  MCMi. 
An  immediate  or  delegated  area  coordi- 
nator may  receive  the  charges  in  lieu  of 
the  area  coordinator  if  he  Ls  authorized 
to  convene  the  appropriate  court-martial 
and  is  superior  in  rank  or  command  to 
the  accu,ser. 
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(b)  Accuser  in  the  chain  of  command 
of  the  Commandant  of  the  Marine  Corps. 
Whenever  a  commanding  ofiBcer  comes 
within  the  purview  of  10  U.S.C.  822(b) 
and  823ib> ,  the  "superior  competent  au- 
thority" as  used  in  those  articles  is  de- 
fined as  any  superior  officer  in  the  chain 
of  command  authorized  to  convene  a 
special  or  general  court-martial,  as  ap- 
propriate. If  such  an  officer  is  not  rea- 
sonably available,  or  if  it  is  otherwise 
impossible  or  impracticable  to  so  forward 
the  charges,  they  shall  be  forwarded  to 
any  superior  oflBcer  exercising  the  appro- 
priate court-martial  jurisdiction.  See 
paragraph  33i.  MCM. 

Subpart  C — Trial  Matters 

§719.109      Trial  Kiiides. 

(a)  Summary  courts -martial.  For  the 
conduct  of  summary  courts-martial, 
guidance  may  be  obtained  in  NAVPERS 
10091.  Trial  Guide  for  Summary  Courts- 
Martial.  The  trial  guide  is  for  assistance 
and  does  not  have  the  mandatory  effect 
of  regulations. 

(b)  Special  courts-martial  with  a  mili- 
tary judge.  A  special  court-martial  with 
a  military  judge,  to  the  extent  possible, 
should  follow  the  same  procedures  as  a 
general  court-martial,  including  any  10 
use.  8391  ai  session  that  may  be  held. 
See  appendix  8  a  and  b,  MCM. 

§  719.110      Reporters  and  inlerpreters. 

(a)  Appointment — d)  Reporters.  In 
each  case  before  a  general  court-martial 
or  before  a  military  commission,  the  con- 
vening authority  shall  detail  a  qualified 
court  reporter  or  reporters.  The  detail 
of  qualified  court  reporters  in  cases  of 
special  courts-martial  shall  be  in  accord- 
ance with  section  719.106  (a)  and  <.b). 
If  no  reporter  is  detailed  and  sworn,  the 
special  court-martial  may  not  adjudge 
a  bad  conduct  discharge.  (See  para- 
graphs 15b  and  33j,  MCM,  as  to  when 
bad  conduct  discharges  may  be  adjudged 
by  special  courts- martial.)  Detailed  re- 
porters shall  record  in  shorthand  or  by 
mechanical  or  other  means  the  proceed- 
ings of,  and  the  testimony  taken  before, 
the  court  or  commission.  A  reporter  may 
be  detailed  by  the  convening  authority 
of  a  summary  court-martial,  by  the  of- 
ficer who  orders  an  investigation  under 
10  U.S.C.  832,  or  by  the  officer  who  di- 
rects the  taking  of  a  deposition.  As  di- 
rected by  the  trial  counsel  of  a  general 
or  special  court-martial  or  by  the  sum- 
mai-y  court,  the  reporter  shall  prepare 
either  a  verbatim  or  a  summarized  record 
and  shall  preserve  the  complete  short- 
hand notes  or  mechanical  record  of  the 
proceedings  as  provided  in  §  719.120.  Ad- 
ditional clerical  assistants  may  be  de- 
tailed when  necessary. 

(2)  Interpreters.  In  each  case  before 
a  court-martial  or  military  commission, 
in  each  investigation  conducted  under 
10  U.S.C.  832,  and  in  each  instance  of  the 
taking  of  a  deposition,  the  convening 
authority  or  the  oflBcer  directing  such 
proceeding  shall  appoint,  when  neces- 
sary, an  interpreter  for  the  court,  com- 
mission, investigation,  or  officer  taking 
the  deposition. 


(3)  Manner  of  appointment .  Appoint- 
ment of  reporters  and  interpreters  by  the 
convening  authority  or  authority  direct- 
ing the  proceedings  may  be  effected 
personally  by  him  or,  at  his  discretion, 
by  any  other  person.  Such  appointment 
may  be  oral  or  in  writing. 

<b)  Source  and  expenses.  Whenever 
possible,  reporters,  interpreters,  and 
clerical  assistants  shall  be  detailed  from 
either  naval  or  civilian  personnel  sei-ving 
under  the  convening  authority  or  officer 
directing  the  proceeding,  or  placed  at  his 
disposal  by  another  officer  or  by  other 
Federal  agencies.  When  necessary,  the 
convening  authority  or  officer  directing 
the  proceeding  may  employ  or  authorize 
the  employment  of  a  reporter  or  inter- 
preter, at  the  prevailing  wage  scale,  for 
duty  with  a  general  or  special  court- 
martial,  military  commission,  an  investi- 
gation under  10  U.S.C.  832,  or  at  the 
taking  of  a  deposition.  No  expense  to  the 
Government  shall  be  incurred  by  the 
employment  of  a  reporter,  interpreter,  or 
other  person  to  assist  in  a  court-martial, 
military  commission,  10  U.S.C.  832  in- 
vestigation, or  the  taking  of  a  deposition, 
except  when  authorized  by  the  conven- 
ing authority  or  officer  directing  the 
proceeding.  When  required  reporters  or 
interpreters  are  not  available  locally,  the 
convening  authority  or  officer  directing 
the  proceeding  shall  communicate  with 
the  Chief  of  Naval  Personnel  or  Com- 
mandant of  the  Marine  Corps,  as  appro- 
priate, requesting  that  such  assistance 
be  provided  or  authorized. 

§719.111       Oall.s. 

(a)  Military  judges.  (D  A  military 
judge,  certified  in  accordance  with  10 
U.S.C.  826(b),  may  take  a  one-time  oath 
to  perform  his  duties  faithfully  and  im- 
partially in  all  cases  to  which  he  is  de- 
tailed. This  oath  may  be  taken  at  any 
time  and  may  be  administered  by  any 
officer  authorized  by  10  US.C.  936  and 
section  2502  of  the  Manual  of  the  Judge 
Advocate  General  to  administer  oaths. 
Once  such  an  oath  is  taken,  the  military 
judge  need  not  be  resworn  at  any  court- 
martial  to  which  he  is  subsequently 
detailed. 

(2)  Military  judges  will  customarily  be 
given  a  one-time  oath.  In  the  event  that 
a  military  judge  detailed  to  a  particular 
court-martial  has  not  been  previously 
sworn,  the  trial  counsel  shall  administer 
the  oath  to  the  military  judge  at  the  ap- 
propriate point  in  the  proceedings.  The 
following  oath  shall  be  used  for  the 
swearing  in  of  military  judges: 

I „, 

do  swear  (or  affirm)  that  I  will  faithfully  and 
impartially  perform,  according  to  my  con- 
science and  the  laws  applicable  to  trials  by 
courts-martial  all  the  duties  Incumbent 
upon  me  as  military  judge.  So  help  me  God. 

(b)  Counsel  (D  Any  military  counsel, 
certified  in  accordance  with  10  U.S.C. 
827(b),  may  be  given  a  one-time  oath. 
Such  oath  will  customarily  be  admin- 
istered when  military  counsel  is  certi#d 
The  oath  may  be  given  at  any  time  and 
by  any  officer  authorized  by  10  U.S.C. 
936,  and  section  2502  of  the  Manual  of 
the  Judge  Advocate  General  to  adminis- 
ter oaths.  Once  such  an  oath  is  taken, 
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counsel  need  not  be  resworn  at  any  trial 
to  which  he  is  detailed  trial  counsel,  as- 
sistant trial  counsel,  defense  counsel  or 
assistant  defense  counsel,  or  in  any  case 
in  which  he  is  serving  as  individual  coun- 
sel at  the  request  of  the  accused. 

(2)  Individual  counsel,  military  (not 
certified  I  or  civilian,  requested  by  the 
accused  must  be  sworn  in  each  case.  De- 
tailed trial  and  defense  counsel  who  are 
not  certified  in  accordance  with  10  U.S.C. 
827 <b)  must  be  sworn  in  each  case.  Coun- 
sel who  have  taken  one-time  oaths  ad- 
ministered by  forces  of  the  armed  serv- 
ices other  than  the  naval  services  need 
not  again  be  sworn  in  courts-martial 
convened  in  the  naval  service. 

(3)  Tlie  following  oath  may  be  used  in 
administering  a  one-time  oath  to 
counsel : 

do  swear  "(or  affirm)  that  I  will  faithfully 
perform  the  duties  of  counsel  In  any  court- 
martial  to  which  I  am  detailed  as  counsel 
or  In  which  I  participate  as  individual 
defense  counsel  So  help  me  God. 

(c)  Ccnirt  members.  Court  members 
may  be  given  one  oath  for  all  cases  which 
are  referred  to  the  court  in  accordance 
wth  the  convening  order  which  detailed 
them  as  members.  In  the  event  the  con- 
vening order  is  amended,  a  new  member 
may  be  sworn  when  he  arrives.  This  oath 
may  be  administered  by  any  officer  au-  _ 
thorized  by  10  U.S.C.  936.  and  section 
2502  of  the  manual  of  the  Judge  Ad- 
vocate General  to  administer  oaths. 
When  court  members  are  not  sworn  at 
trial,  the  fact  that  they  have  previously 
been  sworn  will  be  recorded  in  the  tran- 
script or  record  of  trial.  Tlie  oaths  used 
for  court  members  will  be  those  pre- 
scribed in  paragraph  114b.  MCM.  See 
also  appendix  8b,  MCM. 

id)  Reporters.  <1)  Any  court  reporter, 
military  or  civilian,  may  be  given  a  one- 
time oath.  Tlie  oath  normally  will  be  ad- 
ministered by  trial  eounsel  in  the  first 
court-martial  to  which  the  court  reporter 
is  assigned.  Once  such  oath  is  taken,  the 
court  reporter  need  not  be  resworn  at 
anv  trial  to  which  he  is  assigned.  Each 
command  to  which  court  reporters  are 
permanently  attached  shall  maintain  a 
record  of  the  one-time  oaths  adminis- 
tered to  reporters  attached  to  that  com- 
mand. In  addition,  a  notation  of  the  fact 
that  a  military  court  reporter  has  taken 
a  one-time  oath  should  be  placed  in  the 
.service  record  of  such  court  reporter  for 
future  reference  with  instructions  that 
such  notation  be  retained  In  the  semce 
record  upon  reenlistment.  When  the 
court  reporter  is  not  sworn  at  trial,  the 
fact  that  he  has  been  previously  sworn 
will  be  recorded  in  the  transcript  or  rec- 
ord of  trial. 

(2)  The  following  oath  may  be  used 
in  administering  a  one-time  oath  to 
court  reporters: 

do  swear  Tor  afnrm)  that  I  will  faithfully 
perform  the  duUes  of  reporter  in  any  court- 
martial  to  which  I  am  assigned  as  reporter. 
So  help  me  God. 

<e)  Interpreters.  Interpreters  will  be 
sworn  by  the  trial  counsel  as  provided  in 
paragraph  114e.  MCM. 
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§719.112      .4ulliority  to  gram    inimunily 
from  proseculioiu 

(a)  General.  In  certain  cases  involv- 
ing more  than  one  participant,  the  in- 
terests of  justice  may  make  it  advisable 
to  grant  immunity  from  prosecution  to 
one  or  more  of  the  participants  in  the 
offense  in  consideration  for  their  testify- 
ing for  the  Government  in  the  investiga- 
tion and  the  trial  of  the  principal  offend- 
er. The  authority  to  grant  immvmity 
from  prosecution  to  a  witness  is  reserved 
to  officers  exercising  general  court- 
martial  jurisdiction.  This  authority  may 
be  exercised  in  any  case  whether  or  not 
formal  charges  have  been  preferred  and 
whether  or  not  the  matter  has  been  re- 
ferred for  trial. 

(b)  Procedure.  The  written  recom- 
mendation that  a  certain  witness  be 
granted  immunity  from  prosecution  in 
consideration  for  testimony  deemed  es- 
sential to  the  Government  shall  be  for- 
warded to  the  cognizant  officer  exercis- 
ing general  court-martial  jurisdiction  by 
the  trial  counsel  in  cases  referred  for 
trial,  the  pretrial  investigating  officer 
conducting  an  investigation  upon  pre- 
ferred charges,  the  counsel  or  recorder 
of  any  other  factfinding  body,  or  the 
investigator  when  no  charges  have  been 
preferred.  The  recommendation  shall 
state  in  detail  why  the  testimony  of  the 

.witness  is  deemed  so  essential  or  material 
that  the  interests  of  justice  cannot  be 
served  without  the  grant  of  immunity. 
The  officer  exercising  general  court- 
martial  jurisdiction  shall  act  upon  such 
request  after  referring  it  to  his  staff 
judge  advocate  for  consideration  and 
advice.  The  officer  granting  immunity  to 
a  witness  is  thereafter  precluded  from 
taking  reviewing  action  on  the  record 
of  the  trial  before  which  the  witness 
granted  iinmunity  testified.  However,  a 
successor  in  command  not  participating 
in  the  grant  of  immimity  is  not  so 
precluded. 

(c)  For77i  of  grant.  In  any  case  in 
which  a  witness  is  granted  immunity,  the 
general  court-martial  convening  author- 
ity should  execute  a  written  agreement 
substantially  in  the  form  set  forth  in 
8  719.704. 


§719.113      10  U.S.C.  839 (u)  Ses^^ions. 

I  a)  Procedure.  iD  10  U.S.C.  839'a) 
sessions  will  be  called  by  order  of  the  mil- 
itary judge.  Either  counsel,  however,  may 
make  a  request  to  the  military  judge  that 
such  a  session  be  called.  10  U.S.C.  839ia) 
sessions  prior  to  assembly  are  encour- 
aged, and  every  effort  should  be  made  to 
resolve  at  that  time  tho.se  issues  which 
would  otherwise  be  considered  out  of  the 
hearing  of  the  members  of  the  court. 

(2)  At  a  10  U.S.C.  839(a)  session 
held  prior  to  assembly,  the  military  judge 
may  inquire  into  the  accused's  desire  to 
be  tried  by  a  military  judge  alone.  If  the 
accused  does  .so  desire,  the  court  may  be 
immediately  assembled  with  all  further 
proceedings  taking  place  subsequent  to 
assembly.  The  militai-y  judge  should  de- 
termine at  the  initial  10  U.S.C.  839(a) 
session  whether  counsel  have  been  sworn. 
If  not,  the  appropriate  oath  should  be 
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administered  at  this  time.  See  §  719.111 

ta.). 

(3)  If  the  accused  does  not  request  to 
be  tried  by  mihtary  judge  alone,  the  10 
U.S.C.  839(a)  session  may  proceed. 

(4)  The  military  judge  of  a  general 
or  special  court-martial  may.  at  a   10 
U.S.C.  839(a)  session  hold  the  arraign- 
ment, hear  argiunents  and  rule  upon  mo- 
tions, and  receive  the  pleas  of  the  ac- 
cused. (See  paragraph  53d.  MCM.)  If  the 
accused  pleads  guilty,  the  military  judge 
may  at  that  time  make  the  appropriate 
inquii-y  into  the  providence  of  his  plea. 
The  militar>-  judge  may  also  at  that  time 
accept  the  plea  of  the  accused.  Upon  ac- 
ceptance of  a  plea  of  guilty,  the  military 
judge  is  authorized  to  enter  a  finding  of 
guilty  immediately  and  without  further 
formalities.  If  the  accused  has  pleaded 
guilty  to  some  but  not  all  of  the  charges 
and    specifications,    the    military    judge 
may  enter  findings  of  guilty  on  those 
charges  and  specifications  to  which  the 
accused  has  pleaded  guilty.  When  a  find- 
ing of  guilty  has  been  so  entered,  the 
militarj'    judge    need    only    inform    the 
court  members  after  assembly  that  the 
accused  has  been  arraigned,  a  plea  of 
guilty  has  been  entered  and  accepted, 
and  he  has  been  found  guilty. 

(5)  At  an  10  U.S.C.  839(a)  session 
either  counsel  may  make  challenges  for 
cause  or  peremptorj'  challenges  if  he  so 
desires.  If  questioning  of  a  particular 
court  member  is  desired,  the  militaiT 
judge  may,  in  his  discretion,  request  the 
court  member  to  appear  at  the  10  U.S.C. 
839(ai  session.  The  use  of  this  procedure  . 
does  not  preclude  voir  dire  of  the  court 
after  assembly,  further  challenges  at 
that  time,  or  subsequent  challenges  as 
provided  by  paragraph  62d.  MCM. 

(6)  If  all  matters  have  not  been  con- 
sidered at  the  initial  10  U.S.C.  839(a)  ses- 
sion, other  10  U.S.C.  839(a)  sessions  may 
be  held  prior  to  or  after  assembly  of  the 
members.  An  10  U.S.C.  839(a)  session  is 
not  authorized  to  be  held  by  the  presi- 
dent of  a  special  court-martial  without 
a  military  judge. 

(b)  Entry  of  findings  without  a  vote. 
In  special  courts-martial  without  a  mili- 
tary judge  and  in  courts-martial  with  a 
military  judge  in  which  the  plea  has  not 
been  accepted  at  a  previous  10  U.S.C. 
839(a)  session,  the  president  of  the  court 
or  the  militar>-  judge,  as  appropriate, 
may  enter  a  finding  of  guilty  without  vote 
immediately  upon  the  acceptance  of  a 
plea  of  guilty. 


§719.111      Pretrial    acreeiii<iil«    in    Reii- 
eral  and  .-peeial  iourl>-marlial. 

(a)  Legality  of  pretrial  agreements. 
Under  the  provisions  of  the  UCMJ.  it  is 
legal  and  proper  for  the  convening  au- 
thority to  make  a  pretrial  agreement  as 
to  charges  and  specifications  upon  which 
the  accased  will  be  tried  and  or  the  max- 
imum sentence  which  will  be  finally  ap- 
proved by  the  convening  authority  if  the 
accused  pleads  guilty.  Experience  has 
shown  that  opportunities  for  advanced 
planning,  savings  in  money  and  man- 
power, and  a  more  expeditious  adminis- 
tration of  justice  can  be  effected  by  such 
agreements. 
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(b>  Action  by  convening  authorities. 
Convening  authorities  and  their  *taff 
judge  advocates  will  take  necessary  ac- 
tion to  insure  that  the  rights  of  accused 
persons  are  fully  protected  in  cases 
where  there  is  a  pretrial  agreement.  To 
that  end,  the  following  procedures  shall 
apply : 

(H  General  courts-martial,  (i)  The 
offer  to  plead  guilty  must  originate  with 
the  accused  and  his  counsel  and  should 
be  submitted  to  the  assigned  trial  coun- 
sel who  will  conduct  all  arrangements  as 
to  the  offer  and  make  recommendations 
with  respect  thereto  to  the  convening  au- 
thority through  the  staff  judge  advocate. 
Whether  or  not  the  convening  authority 
enters  into  such  a  pretrial  agreement  is 
a  matter  within  his  sound  discretion.  The 
agreement,  if  made,  must  be  in  writing 
and  must  be  personally  signed  by  the 
convening  authority  and  the  accused 
and  witnessed  on  behalf  of  the  accused 
by  his  counsel.  A  suggested  form  of  such 
an  agreement  is  set  forth  in  Appendix 
section  le,'  but  this  form  must  bo  modi- 
fied as  appropriate  to  include  all  of  the 
agreement  made  between  the  accused 
ai'id  the  convening  authority.  No  matters 
■  understood"  between  the  parties  should 
be  omitted  from  the  written  agree- 
ment. The  sentence  which  will  ultimately 
be  approved  by  tiie  convening  authority 
'under  various  sentences  which  may  be 
adjudged  by  the  court,  if  desired)  shall 
be  set  forth  clearly  and  should,  under 
all  of  the  circumstances  of  the  particular 
ca-<=e,  t>e  appropriate  for  the  offense  or 
offenses. 

(li)  The  offer  of  the  accused  to  plead 
guilty  will  not  be  accepted  if  the  Govern- 
ment has  reason  to  believe  that  the  evi- 
dence which  It  will  be  able  to  produce  at 
the  trial  will  be  msufficient  to  convict. 
Unreasonable  multiplication  of  charges 
which  might  tend  Co  persuade  the  ac- 
cused to  enter  into  a  pretrial  agreement 
shall  be  avoide'd;  nor  shall  an  accused 
be  induced  to  plead  <TUiIty  to  a  lesser  in- 
cluded offen.se  by  th?  preferring  of  more 
.serious  charsjes — a.^k  for  example,  by  pre- 
ferring a  charge  of  desertion  where  the 
evidence  indicates  that  unauthorized  ab- 
sence is  the  appropriate  charge. 

(iii)  Except  for  the  military  judge. 
under  no  circumstance  will  the  court  be 
officially  informed  of  any  negotiation  be- 
tween counsel  and  the  convening  au- 
thority on  the  subject  of  a  pretrial  agree- 
"-Kient;  of  any  .such  agreement  existing 
at  the  time  of  trial:  or  of  any  ^ch  agree- 
ment made  and  later  rejrctecpL'  the  ac- 
cused to  permit  a  plea  of  not  ?iJl|^'.  Pre- 
caution shall  al.so  be  taken  to  prevent 
the  court,  insofar  sls  po.ssible,  from  ob- 
taining unofficial  knowledge  of  the  fore- 
going A  pretrial  agreement  will  not  pre- 
clude the  accused  from  presenting  mat- 
ter in  mitigation  and  extenuation;  and 
coun.«eI  for  the  accused  ha-s  a  continuing 
duty,  despite  such  an  agreement,  to  vig- 
orously represent  the  accused  before  the 
court  with  resfject  to  the  sentence  to  be 
adjudged.  The  military  judge  is  author- 
ized to  examine  in  toto  the  pretrial 
agreement  In  tliose  cases  in  which  he 
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sits  with  members  of  the  court.  The  mil- 
itary judge  hearing  the  case  alone,  with- 
out numbers,  is  not.  prior  to  his  adjudg- 
ing sentence,  authorized  to  examine  or 
inquire  into  that  portion  of  the  pretrial 
agreement  which  sets  forth  the  specific 
sentence  agreed  upon  by  the  accused 
and  the  convening  authority. 

(iv)  In  all  cases  where  there  is  a  pre- 
trial agreement  followed  by  a  guilty 
plea  of  the  accused,  the  agreement  (in 
a  form  substantially  similar  to  that  set 
forth  in  Appendix  section  lo)'  shall, 
where  it  has  not  been  made  a  part  of  the 
record  of  proceedings  as  an  appellate 
exhibit  or  otherwise,  be  made  an  en- 
clostu-e  to  the  review  of  the  staff  judge 
advocate  prescribed  by  paragraph  85, 
MCM. 

(2)  Special  courts-martial.  <x)  The 
procedures  set  forth  above  relating  to 
pretrial  agreements  in  general  courts- 
martial  are  applicable  to  special  courts- 
martial  except  as  provided  in  subdivisions 
(iii  and  dii)  of  this  subparagraph. 

iii>  The  provisions  of  (l)(i)  of  this? 
paragraph  relating  to  submission  of  the' 
proposed  agreement  through  the  staff 
judge  advocate  are  not  applicable  In 
those  cases  in  which  the  convening  au- 
thority has  no  staff  judge  advocate.  A 
suggested  form  of  the  agreement  is  set 
iovMx  in  Appendix  section  If.i" 

(iii)  In  those  cases  wherein  the  agree- 
ment contemplates  a  punitive  discharge, 
If  counsel  for  the  accused  is  not  a  lawyer 
within  the  meaning  of  10  U.S.C.  827<b) ; 
additional  coimsel  so  qualified  shall  be 
made  available  to  the  accused,  imless 
specifically  waived  by  the  accused.  Such 
additional  counsel  will  advise  the  accused 
relative  to  the  pretrial  agreement  and 
will  also  witness  the  signature  of  the 
accused  thereon.  In  all  cases  where  there 
is  a  pretrial  agreement  followed  by  a 
guilty  plea,  the  agreement  (in  a  form 
substantially  similar  to  that  set  forth  in 
Appendix  section  If),'  shall,  where  it 
has  not  been  made  a  part  of  the  record 
of  proceedings  as  an  appellate  exhibit  or 
otherwise,  be  made  an  enclosure  to  the 
convening  authority's  action  on  the  rec- 
ord of  trial. 

§  719.1  13  ^  Relra.«c  of  informalion  pcr- 
taininc  to  accused  persons;  spectators 
lit  judicial  sessions. 

^a»  Release  of  information — (1)  Gen- 
eral. There  are  valid  reasons  for  making 
available  to  the  public  information  about 
the  administration  of  military  justice. 
Tlie  task  of  striking  a  fair  balance  be- 
tween the  protection  of  individuals  ac- 
cused of  offenses  against  improper  or 
unwarranted  publicity  pertaining  to  their 
cases,  and  public  understanding  of  the 
problem.s  of  controlling  misconduct  in 
the  military  service  and  of  the  workings 
of  military  justice,  depends  largely  on  the 
exercise  of  sound  judgment  by  those  re- 
sponsible for  administering  military  jus- 
tice and  by  representatives  of  the  press 
and  other  news  media.  At  the  heart  of 
all  guidelines  pertaining  to  the  furnish- 
ing of  information  concerning  an  accused 
or   the  allegations   against  him  is   the 
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mandate  that  no  statements  or  other  in- 
formation shall  be  furnished  to  neu-s 
media  for  the  purpose  of  influencing  the 
outcome  of  an  accused's  trial,  or  which 
could  reasonably  have  such  an  effect. 

<2)  Applicabiliiy  of  regulations.  These 
resrulations  apply  to  all  persons  who  may 
obtain  information  as  the  result  of  duties 
performed  in  connection  wnth  the  proc- 
e3-.ing  of  accused  persons,  the  investiga- 
tion of  .'suspected  offenses,  or  the  trial  of  . 
persons  by  court-martial.  These  regula- 
tions  are  applicable  from  the  time  of  ap- 
prehen.sion,  the  preferral  of  charges,  or 
the  commencement  of  an  investigation 
directed  to  make  recommendations  con- 
cerning disciplinarj'  action,  until  the 
completion  of  trial  (court-martial  ses- 
sions) or  disposition  of  the  case  without 
trial.  These  regulations  also  prescribe 
guideline?;  for  the  release  or  dissemina- 
tion of  information  to  public  news  agen- 
cies, to  other  public  news  media,  or  to 
other  persons  or  agencies  for  unofiBcial 
purpose-:. 

'3)  Release  of  information,  (i)  As  a 
general  matter,  release  of  information 
pertaining  to  accused  persons  should  not 
be  initiated  by  persons  in  the  naval* 
service.  Information  of  this  nature  should 
be  released  only  upon  specific  request 
therefor,  and.  subject  to  the  following 
guidelines,  should  not  exceed  the  scope 
of  the  inquiry  concerned. 

(ii)  Except  in  vm usual  circumstances, 
information  which  is  subject  to  release 
under  this  regulation  should  be  released 
by  the  cognizant  public  affairs  officer; 
and  requests  for  information  received  by 
others  from  representatives  of  news 
media  should  be  referred  to  such  oCBcer 
for  action.  When  an  individual  is  sus- 
pected or  accused  of  an  offense,  care 
should  be  taken  to  indicate  that  the  indi- 
vidual is  alleged  to  have  committed  or  is 
suspected  or  accused  of  having  com- 
mitted an  offense,  as  distinguished  from 
statint?  or  implying  that  the  accused  has 
committed  the  offense  or  offenses. 

(4)  Information  subject  to  release.  On 
inquiry  the  following  information  con- 
cerning a  person  accu.sed  or  suspected  of 
an  offense  or  offenses  may  generally  be 
released  except  as  provided  in  subpara- 
graph (6)  of  this  paragraph: 

(i)  The  accused's  name,  grade,  age, 
imit.  regular  assigned  duties,  residence. 

(ii)  The  substance  of  the  offenses  of 
which  the  Individual  is  accused  or 
suspected. 

(iii)  The  identity  of  the  victim  of  any 
alleged  or  suspected  offense,  except  the 
victina  of  a  sexual  offense. 

(iv)  The  identity  of  the  apprehending 
and  investigating  agency,  and  the 
identity  of  counsel  of  the  accused,  if  any. 

(V)  The  factual  circumstances  im- 
mediately surrounding  the  apprehension 
of  the  accused,  including  the  time  and 
place  of  apprehension,  resistance,  pur- 
suit, and  use  of  weapons. 

(vi)  The  type  and  place  of  custody,  If 
any. 

(vil)  Information  which  ha.s  become  a 
part  of  the  record  of  proceedings  of  the 
court-martial  in  open  session. 

(viii)  The  scheduling  or  result  of  any 
stage  in  the  judicial  process. 
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(ix>  The  denial  by  the  accused  of  any 
offense  or  offenses  of  which  he  may  be 
accused  or  suspected  (when  release  of 
such  information  is  approved  by  the 
counsel  of  the  accused). 

(5 1  Prohibited  information.  The  fol- 
lowing information  concerning  a  person 
accased  or  suspected  of  an  offense  or  of- 
fenses generally  may  not  be  released  ex- 
cept as  provided  in  subparagraph  (6)  of 
this  paragraph: 

(i<  Subjective  opinions,  observations 
or  comments  concerning  the  accused's 
character,  demeanor  at  any  time  (ex- 
cept as  authorized  in  subparagraph  (4) 
I  iii)  of  this  paragraph  or  guilt  of  the 
offense  or  offenses  involved. 

(ii»  The  prior  criminal  record  (in- 
cluding other  apprehensions,  charges  or 
trials  I  or  the  character  or  reputation  of 
the  accused. 

I  iii  1  The  existence  or  contents  of  any 
confession,  admission,  statement,  or  alibi 
given  by  the  accused,  or  the  refusal  or 
failure  of  the  accused  to  make  any 
statement. 

(ivi  The  performance  of  any  examina- 
tion or  test,  such  as  polygraph  examina- 
tions, chemical  tests,  ballistics  tests,  etc., 
or  the  refusal  or  the  failure  of  the  ac- 
cused to  submit  to  an  examination  or 
test. 

(V)  The  identity,  testimony,  or  credi- 
bility of  possible  witnesses,  except  as  au- 
thorized in  subparagraph  (4»  (iii)  of  this 
paragraph. 

(vi>  The  possibility  of  a  plea  of  guilty 
to  any  offense  charged  or  to  a  lesser  of- 
fense and  any  negotiation  or  any  offer  to 
negotiate  respecting  a  plea  of  guilty. 

(vii>  References  to  confidential  sources 
or  investigative  techniques  or  proce- 
dures. 

( viii  I  Any  other  matter  when  there  is 
a  reasonable  likelihood  that  the  dissem- 
ination of  such  matter  will  affect  the 
deliberations  of  an  investigative  body  or 
the  findings  or  sentence  of  a  coUrt-mar- 
tial  or  otherwise  prejudice  the  due  ad- 
ministration of  military  justice  either 
before,  during,  or  after  trial. 

(6i  Exceptional  cases.  The  provisions 
of  this  section  are  not  intended  to  re- 
strict the  release  of  information  designed 
to  enlist  public  assistance  in  apprehend- 
ing an  accused  or  suspect  who  is  a  fugi- 
tive from  justice  or  to  warn  the  public 
of  any  danger  that  a  fugitive  accused  or 
suspect  many  present.  Further,  since  the 
purpose  of  this  section  is  to  prescribe 
generally  applicable  guidelines,  there 
may  be  exceptional  circumstances  which 
warrant  the  release  of  information  pro- 
hibited under  subparagraph  fti  of  this 
parapraph  or  the  nonrelease  of  informa- 
tion permitted  under  subparagraph  (4) 
of  this  paragraph.  In  these  cases  the 
senior  judge  advocate  of  the  command 
involved  shall  be  responsible  for  deter- 
mining whether  questionable  material 
shall  be  released. 

ib>  Spectators — iD  At  sessions  of 
courts-martial.  The  sessions  of  courts- 
martial  shall  be  public  and,  in  general,  all 
persons,  except  those  who  may  be  re- 
quired to  give  evidence,  shall  be  ad- 
mitted as  spectators.  Whenever  neces- 
sary to  prevent  the  dissemination  of 
classified  information  to  other  than  au- 
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thorized  persons,  the  military  judge  of 
a  general  or  special  court-martial  or 
the  president  of  a  special  court-martial 
without  a  mihtary  judge,  or  the  simimary 
court,  as  appropriate,  may  direct  that 
the  spectators  involved  be  excluded  from 
a  trial  or  a  portion  thereof.  In  all  other 
situations,  spectators  or  classes  of  spec- 
tators may  be  excluded  only  when  the 
military  judge  of  a  general  or  special 
court-martial  or  the  president  of  a  spe- 
cial court-martial  without  a  military 
judge,  or  the  simimary  court,  in  the  ex- 
ercise of  the  discretion  reposed  in  him. 
determines  such  action  to  be  legally 
necessary  or  proper. 

(2)  At  pretrail  hearings.  In  any  pre- 
liminary hearing,  including  a  hearing 
conducted  pursuant  to  10  U.S.C.  832.  or 
a  court  of  inquiry  or  investigation  con- 
ducted pursuant  to  the  Manual  of  the 
Judge  Advocate  General,  the  presiding 
officer,  upon  motion  of  the  Government 
or  the  defense  or  upon  his  own  motion, 
may  direct  that  all  or  part  of  the  hearing 
be  held  in  closed  session  and  that  all  per- 
sons not  connected  with  the  hearing  be 
excluded  therefrom.  The  decision  to  ex- 
clude spectators  shall  be  based  on  the 
ground  that  dissemination  of  evidence, 
information,  or  argument  presented  at 
the  hearing  may  disclose  matters  that 
will  be  inadmissible  in  evidence  at  a  sub- 
sequent trial  by  court-martial  and  is 
therefore  likely  to  interfere  with  the 
right  of  the  accused  to  a  fair  trial  by  an 
impartial  tribunal. 

§719.116      Prepamliiin    ;itid     forwiirdlnp 
of  charges. 

lai  Preparation  generally.  See  chap- 
ter VI.  MCM.  for  preparation  of  charges. 
Available  data  as  to  service,  witnesses 
and  similar  items  required  to  complete 
the  first  page  of  the  charge  sheet  will  be 
included.  Ordinarily,  the  charge  sheet 
will  be  forwarded  in  triplicate,  and  all 
copies  will  be  signed.  If  several  accused 
are  charged  on  one  charge  sheet  with 
the  commission  of  a  joint  offense,  the 
complete  personal  data  as  to  each  ac- 
cused will  be  set  forth  on  page  1  of  the 
charge  sheet  or  upon  an  attached  copy 
of  that  page.  One  additional  signed  copy 
of  the  charge  sheet  will  be  prepared  for 
each  accused  in  excess  of  one. 

(bi  Enlisted  pay  grades.  The  pay 
grade  of  an  accused,  e.g.,  E-1.  E-2.  etc.. 
shall  be  indicated  following  the  grade  or 
rate  of  the  accused  on  page  1  of  the 
charge  sheet. 

(c)  Pay  and  allotment  data. —  il' 
Longevity  increases.  Under  applicable 
provisions  of  the  Department  of  Defense 
Military  Pay  and  Entitlements  Manual, 
certain  periods,  such  as  unauthorized 
ab.sence,  do  not  constitttte  "time  served" 
for  the  purpose  of  determining  the  cu- 
mulative years  of  service  creditable  for 
longevity  pay  increases.  Care  shall  be 
taken  in  recording  the  basic  pay  of  the 
accused  on  page  1  of  the  charge  sheet  to 
ensure  that  the  entry  accurately  reflects 
only  the  longevity  increase  to  which  the 
accused  is  entitled. 

(2)  Contribution  to  basic  allowaiice 
for  quarters.  Inasmuch  as  the  monthly 
contribution  of  an  enlisted  person  to  ba- 
sic allowance  for  quarters  ( which  is  to  be 
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deducted  prior  to  computing  the  net 
amount  of  pay  subject  to  partial  forfeit- 
ures or  detention  of  pay)  is  the  mini- 
mum contribution  as  required  by  law  in 
the  particular  case  isee  5  719.119(a)), 
only  such  minimum  amount,  regardless 
of  the  actual  contribution  of  the  accused, 
shall  be  entered  in  the  appropriate  place 
on  page  1  of  the  charge  sheet. 

(d)  Forwarding  of  charges  by  an  of- 
ficer in  a  Nai'y  chain  of  cominand — il) 
General  court-martial  cases.  When  a 
commanding  ofiBcer,  in  taking  action  on 
charges,  deems  trial  by  general  court- 
martial  to  be  appropriate,  but  he  is  not 
authorized  to  convene  sucli  court  or  finds 
the  convening  of  such  court  impractica- 
ble, the  charges  and  necessaiT  allied 
papers  will,  in  the  absence  of  specific  di- 
rection to  the  contrary  by  an  ofBcer  au- 
thorized to  convene  general  courts-mar- 
tial and  superior  in  the  chain  of  com- 
mand to  such  commanding  officer,  be 
forwarded  to  the  area  coordinator  ac- 
tively exercising  general  court-martial 
jurisdiction.  For  mobile  units,  the  area 
coordinator  for  the  above  purposes  is  the 
area  coordinator  most  accessible  to  the 
mobile  unit  at  the  time  of  forwarding  of 
the  charges.  See  §  719.108  for  additional 
provisions  in  cases  in  which  the  forward- 
ing officer  is  an  accuser.  An  immediate 
or  delegated  area  coordinator  may  re- 
ceive the  charges  in  lieu  of  the  area  co- 
ordinator if  he  is  actively  exercising  gen- 
eral court-martial  jurisdiction. 

i2i  Special  and  summary  court-mar- 
tial cases.  When  an  officer  in  command 
or  in  charge,  in  taking  action  on  charges, 
deems  trial  by  special  or  summary  court- 
martial  to  be  appropriate,  but  he  is  not 
authorized  to  convene  such  courts-mar- 
tial, the  charges  and  necessary  allied  pa- 
pers will  be  forwarded  to  the  superior  in 
the  chain  of  command  authorized  to 
convene  the  type  of  court-martial 
deemed  appropriate  uiiless  an  officer  au- 
thorized to  convene  general  courts-mar- 
tial and  superior  in  the  chain  of  com- 
mand to  such  officer  in  command  or 
charge,  on  the  basis  of  a  local  arrange- 
ment with  the  area  coordinator,  has  di- 
rected that  such  cases  be  forwarded  to 
the  area  coordinator.  For  mobile  units, 
the  area  coordinator  for  the  above  pur- 
poses is  the  area  coordinator  most  acces- 
sible to  the  mobile  unit  at  the  time  of 
the  forwarding  of  the  charges.  See 
5  719.108  for  additional  provisions  in 
cases  in  which  the  foi-warding  officer  is 
an  accuser.  Subject  to  the  terms  of  the 
local  arrangement,  forwarding  to  the 
area  coordinator  may  also  be  resorted  to 
even  though  the  immediate  or  superior 
commanding  officer  of  the  accused  is 
authorized  to  convene  the  type  of  court- 
martial  deemed  appropriate  but  finds 
such  action  impracticable.  An  immediate 
or  delegated  area  coordinator  may  re- 
ceive the  charges  in  lieu  of  the  area  co- 
ordinator if  he  is  authorized  to  convene 
the  type  of  court-martial  deemed 
appropriate. 

<e)  Forwarding  of  charges  by  an  of- 
ficer in  the  chain  of  command  of  the 
Commandant  of  the  Marine  Corps.  'When 
a  commander,  in  taking  action  on 
charges,  deems  trial  by  general,  special, 
or  summary  court-martial  to  be  appro- 
priate,   but    he    is    not    empowered    to 
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convene  a  court  as  deemed  appropriate 
for  the  trial  of  ttie  case,  the  officer 
will  forward  the  charges  and  necessary 
allied  papers  through  the  chain  of  com- 
mand to  an  officer  exercising  the  kind  of 
court-martial  jurisdiction  deemed  ap- 
propriate. See  paragraphs  32f  and  33i, 
MCM.  See  also  §  719.108  for  additional 
provisions  in  cases  in  which  the  forward- 
ing officer  is  an  accuser. 

§719.117  Optional  m:iU«  r  prcsonlod 
when  coiirt-marlial  oon~t!lii(cd  nilli 
military   jijil;.:r. 

In  accordance  with  the  authority  con- 
tained in  paragraph  75d.  MCM.  the  trial 
counsel  may,  prior  to  sentencing,  ob- 
tain and  present  to  the  militai-y  judge, 
for  use  by  either  the  court  members  or 
the  military  judge  if  sitting  alone,  per- 
sonnel records  of  the  accused  or  copies 
or  summaries  thereof.  Personnel  records 
of  the  accused  include  all  those  records 
made  or  maintained  in  accordance  with 
departmental  regulations  which  reflect 
the  past  conduct  and  performance  of 
the  accused.  Records  of  nonjudicial  pun- 
ishment must  relate  to  offenses  commit- 
ted prior  to  trail  and  during  the  current 
enlistment  or  period  of  service  of  the 
accused,  provided  such  records  of  non- 
judicial punishment  shall  not  extend  to 
offenses  committed  more  than  2  years 
prior  to  the  commission  of  any  offense  of 
which  the  accused  stands  convicted.  In 
computing  the  2-year  period,  periods  of 
unauthorized  absence  as  shown  by  the 
records  of  nonjudicial  punishment  or  by 
the  evidence  of  previous  convictions 
should  be  excluded.  See  paragraph 
75d.  MCM  for  applicable  procedural 
regulations. 

§710.118  OiiipI-ni.Trtial  puni>.hnirnt  of 
reduction    in    ar.ndc. 

Ca>  No  autoviatic  reduction.  Auto- 
matic reduction  to  the  lowest  enlisted 
pay  crade  imder  10  U.S.C.  858'a>.  and 
paratrraph  126e,  MCM.  shall  not  be  ef- 
fected ;n  the  naval  service.  It  i.s  the  policy 
of  the  Department  of  the  Navy  that  en-^ 
li.sted  persons  of  other  than  the  loij^est 
enlisted  pay  grade  who  are  .sentenced  to 
confinement  exceed-n?  3  months  or  to 
disiionorable  or  bad  conduct  discharge 
also  be  sentenced  to  reduction  to  the 
lowest  enlisted  pay  grade.  The  sentence 
m  such  cases  should  expressly  include 
reduction  to  the  lowest  enlisted  pay 
grade. 

ibi  Form  of  s'-ntence  to  reduction  in 
grade.  In  adjudL,'ing  a  sentence  which 
includes  reduction  to  the  lowest  enlisted 
pay  grade  or  to  an  intermediate  pay 
grade,  that  portion  of  the  ."Sentence  which 
relates  to  reduction  .'=hould  refer  exclu- 
sively to  the  numerical  designation  of  the 
erade  to  which  reduced  .Accordingly,  this 
portion  of  the  sentence  should  read:  "To 
be  reduced  to  the  grade  of  pay  grade 
E--.  ."  The  proper  grade  or  rate  title, 
occupational  field,  or  apprenticeship  or 
striker  designation  of  the  reduced  pay 
grade  shall  be  administratively  deter- 
mined by  the  convening  authority,  sub- 
ject to  the  provi.^ions  of  the  Bureau  of 
N'aval  Personnel  Manual  or  the  Marine 
Corps  Manual,  as  appropriate. 
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I'c)  Execution  of  sentence  to  reduction 
in  grade.  If  the  sentence  includes,  un- 
suspended,  a  dishonorable  or  bad  conduct 
discharge  or  confinement  for  1  year  or 
more,  execution  of  reduction  included  in 
the  sentence  shall  not  be  accomplished 
until  the  sentence  has  been  affirmed  by 
the  Navy  Court  of  Military  Review,  and 
in  cases  reviewed  by  it.  the  U.S.  Court  of 
Military  Appeals. 

§719.119      Forfeilnres,  delonlion*,  fine*. 

'a)  Deduction  of  contribution  to  basic 
allovance  for  quarters.  The  month'y 
contribution  to  basic  allowance  for 
quarters  of  persons  in  pay  giades  E-1 
through  E-4  (4  years  service  or  lessi  with 
dependents,  required  by  paragraph  l2Sh 
(2 1.  MCM  to  tje  deducted  prior  to  com- 
puting the  net  amount  of  pay  subject  to 
forfeiture  or  detention,  is  $40  in  all  cases. 
The  foregoing  provision  is  equally  ap- 
plicable to  members  in  pay  grades  E-4  or 
higher,  with  dependents,  who  are  sen- 
tenced to  reduction  to  pay  grade  E-4  (4 
years'  service  or  less)  or  below  in  com- 
bination with  partial  forfeiture  or  de- 
tention of  pay.  In  such  cases  the  amount 
of  $40  shall  be  deducted  whether  or  not 
an  allotment  has  been  registered.  Re- 
gardless of  the  pay  grade  of  a  member 
with  dependents,  the  effect  of  any  for- 
feiture or  detention  of  pay  on  his  ability 
to  di-scharge  his  responsibility  for  the 
care  of  his  dependents  is  a  factor  in  con- 
sidering the  amount  of  forfeiture  or 
detention. 

(b)  Forfeitures  imposed  by  a  summary 
court-martial.  Forfeiture  vof  pay  ad- 
judged by  summary  courts-martial  under 
10  U.S.C.  820  may  be  apportioned  over 
more  than  1  month,  but.  as  a  matter  of 
policy,  the  period  of  apportionment 
should  not  exceed  3  months. 

^c)  Limitations.  In  cases  in  which  the 
sentence  involves  forfeiture  of  pay.  de- 
tention of  pay,  or  fine,  the  limitations 
prescribed  by  paragraph  126h,  MCM  .shall 
be  observed,  as  well  as  the  procedures 
prescribed  in  the  Department  of  Defense 
Military  Pay  and  Allowances  Entitle- 
ments Manual. 

§710.120      Preparation     of     reeords     of 
trial. 

(a)  Verbatim  records  of  trial.  Records 
of  trial  shall  be  prepared  verbatim  in  cer- 
tain general  and  special  courts-martial 
as  provided  in  paragraphs  82b  and  83a 
and  appendix  9a.  MCM.  When  a  verbatim 
record  of  trial  is  maintained,  the  trial 
counsel  shall,  unless  imavoidably  im- 
practical, retain  or  cause  to  be  retained 
any  notes  (stenographic  or  otherwise)  or 
any  recordings  (mechanical  or  voice) 
from  which  the  record  of  trial  was  pre- 
pared until  such  time  as  the  convening 
authority  (in  general  courts-martial)  or 
the  officer  exercising  general  court- 
martial  jurisdiction  (in  special  courts- 
martial)  takes  action  on  the  case. 

(b)  Summarized  records  of  trial.  (1) 
Unless  otherwise  directed  by  the  conven- 
ing or  higher  authority,  a  summarized 
record  of  trial  may  be  prepared  in  ac- 
cordance with  paragraph  82b  and  appen- 
dix 10a,  MCM  in  general  courts-martial 
where: 


(i)  The  court  has  adjudged  a  sentence 
not  including  discharge;  and 

(ii)  The  sentence  is  not  in  excess  of 
that  which  can  otherwise  be  adjudged 
by  a  special  court-martial ;  and 

(iii)  The  case  does  not  affect  a  gen- 
eral or  flag  officer. 

<2)  Unless  otherwise  directed  by  the 
convening  or  higher  authority,  a  summa- 
rized record  of  trial  may  be  prepared  in 
accordance  with  paragraph  83b  and  ap- 
pendix 10a,  MCM  in  special  courts- 
martial  where  the  court  has  adjudged  a 
sentence  not  including  a  bad  conduct 
discharge. 

1 3 )  When  siunmarized  records  of  trial 
arc  prepared,  the  notes  or  records  (steno- 
graphic, mechanical,  voice,  or  otherwise) 
from  which  the  record  of  trial  was  pre- 
paied  shall  be  retained  imtil  completion 
of  appellate  review. 

(O  Records  of  trial  establishing  law- 
ful jurisdiction  only.  In  all  courts-martial 
that  have  re.-ulted  in  an  acquittal  of  all 
charges  and  specifications,  or  that  have 
been  terminated  prior  to  findings  with 
prejudice  to  the  Government,  the  record 
of  trial  need  contain  only  sufficient  in- 
formation to  establish  lawful  jurisdiction 
over  the  accused  and  the  offenses.  When 
the  proceedings  were  terminated  prior  to 
findings  with  prejudice  to  the  (Sovem- 
ment.  a  summary  of  the  reasons  for  such 
termination  shall  be  included  in  the 
record  of  trial. 

(d)  Summary  courts-martial.  Unless 
otherwise  prescribed  by  the  convening 
authority  or  officer  having  supervisory 
authority,  the  evidence  considered  by  a 
summary  court-martial  need  not  be  sum- 
marized or  attached  to  the  record  of  trial. 
Strict  compliance  with  the  provisions  of 
paragraph  79e,  MCM  concerning  the  list- 
ing of  names  of  witnesses  on  the  charge 
sheet  is  directed. 

(e)  Preparation,  arrangement,  and 
authentication:  general  and  special 
courts-martial.  In  the  preparation  of 
both  verbatim  and  summarized  records 
of  trial,  the  preparation,  arrangement, 
and  authentication  of  records  of  trial 
and  allied  papers,  to  the  extent  po.ssible 
shall  be  in  accordance  with  appendices  9 
and  10.  MCM.  and  the  following  rules: 

(1)  Charge  sheets.  Tlie  original  of  the 
charge  sheet  may  be  inserted  into  the 
original  record  and  copies  of  the  charge 
sheet  may  be  inserted  into  copies  of  the 
record  in  lieu  of  copying  into  the  record 
the  charges  and  specifications  upon  which 
the  accused  is  to  be  tried,  the  na.T.e 
and  "description  of  the  accuser,  the  affi- 
davit, and  the  reference  for  trial  How- 
ever, when  the  charges  and  specifications, 
the  name  and  description  of  the  accuser, 
his  affidavit  and  reference  for  trial  have 
been  copied  verbatim  into  the  record,  as 
recommended  in  the  guide  on  page  A8- 
13,  MCM  (appendix  8b),  the  original  of 
the  charge  sheet  is  to  be  prefixed  to  the 
original  of  the  record. 

(2)  Staff  judge  advocate's  review.  In 
addition  to  the  requirements  of  para- 
grnph  8.5d.  MCM.  copies  of  the  staff 
Judge  advocate's  legal  review  shall  be 
attached  to  all  copies  of  records  of  trial 
forwarded  for  review  by  the  Navy  Ctourt 
of  Military  Review. 


(3)  Court-Martial  Data  Sheet.  Unless 
otherwise  directed  by  the  cognizant 
officer  exercising  general  court-martial 
jurisdiction,  the  use  of  the  Court-Martial 
Data  Sheet  (DD  Form  494)  is  not 
required. 

(4)  Request  for  appellate  defense 
counsel.  When  the  statement  of  the  ac- 
cused concerning  appellate  representa- 
tion before  the  Navy  Court  of  Militai-y 
Review  is  required  (see  §719.121)',  the 
original  shall  be  prefixed  to  the  original 
record  and  a  copy  thereof  to  each  copy 
of  the  record. 

(5)  Court-Martial  Data  Form.  Effec- 
tive 1  January  1970.  all  convenine  au- 
thorities and  supervisory  authorities,  as 
appropriate,  shall  complete  NAVJAG 
Form  5813/1  (Rev.  4-69)  after  review  of 
all  trials  of  general  courts-martial  and 
all  trials  of  special  courts-martial  in 
which  the  approved  sentence  includes  a 
bad  conduct  discharge.  The  form  will  be 
prefixed  to  the  original  record  of  trial 
just  under  the  front  cover  sheet.  Supplies 
of  NAVJAG  Form  5813/1  (Rev.  4-69 >  are 
available  in  the  Forms  and  Publications 
Sciment  of  the  Navy  Supply  System 
under  Stock  No.  0105-100-8132.  A  form 
containing  sample  entries  and  the  Puni- 
tive Article  Identification  Code  to  be 
used  in  completing  the  form  are  set 
forth  in  appendix  section   Ig.' 

(6)  Authentication.  Nonverbatim  rec- 
ords of  trial  by  special  courts-martial 
shall  be  authenticated  in  the  same  man- 
ner as  verbatim  records. 

(7)  Arrangement  of  original  record 
with  allied  papers.  The  record  of  trial 
should  be  bound  within  protective  covers 
and  arranged  in  the  sequence  shown  on 
the  back  cover  sheet  of  DD  Form  490 
or  DD  Form  491,  as  applicable. 

(f )  Security  classification  of  records  of 
trirJ.  Records  of  trial  containing  classi- 
fied matter  shall  be  properly  classified  in 
accordance  with  the  provisions  of  para- 
graph 82d,  MCM,  and  the  Department 
of  the  Navy  Security  Manual  for  Classi- 
fied Information.  Copies  of  such  records 
for  delivery  to  the  accused  shall  be  pre- 
pared and  handled  in  accordance  with 
paragraph  82g.  MCM.  Attention  is  di- 
rected to  the  fact  that,  while  the  Security 
Manual  requires  that  matter  bear  the 
overall  classification  of  its  highest  com- 
ponent, that  degree  of  classification  is  not 
then  imparted  to  the  other  components. 
Rather  it  authorizes  and  requires  that  a 
component  be  marked  with  the  classifica- 
tion it  warrants  (if  any) .  Misunderstand- 
ing of  these  provisions  may  result  in 
erroneously  marking  as  classified  each 
page  of  a  voluminous  record,  rendering 
review  for  downgrading  unnecessarily 
difficult  and  excision  for  delivery  to  the 
accused  or  counsel  impossible. 

Subport   D — Posttrial   Matters 

§  719.121      Request  for  appellate  defense 
counsel. 

10  U.S.C.  870(c)(1)  provides  that  ap- 
pellate defense  counsel  shall  represent 
the  accused,  when  requested  by  him.  be- 
fore the  Nav-y  Court  of  Military  Review 
or  the  U.S.  Court  of  Military  Appeals. 
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Paragraph  48k(3),  MCM  requires  the 
trial  defense  counsel,  immediately  after 
a  trial  which  results  in  a  conviction,  to 
advise  the  accused  in  detail  as  to  his 
appellate  rights.  In  order  that  each  rec- 
ord of  trial  show  compliance  with  that 
paragraph,  the  following  procedure  will 
be  followed.  In  all  general  courts-martial 
which  result  in  a  conviction,  and  in  those 
special  courts-martial  involving  a  bad 
conduct  discharge,  and  within  the  period 
prescribed  in  paragraph  48k(3),  MCM 
the  accused  will,  after  being  advised  of 
his  appellate  rights,  be  requested  to  in- 
dicate his  wishes  as  to  appellate  repre- 
sentation by  a  statement  in  the  fonn 
set  forth  in  Appendix  section  In.'  The 
original  signed  statement  will  be  at- 
tached to  the  original  trial  record  in  ac- 
cordance with  §  719.120(e)  (4).  and  an 
unsigned  copy  will  be  similarly  attached 
to  each  copy  of  the  trial  record. 

§719.122      Review     by     Suiff     Ju<lf;c 
Advoealc. 

(a)  Wfio  inay  act.  Ordinarily  the 
senior  judge  advocate  attached  to  the 
command  of  an  officer  exercising  gen- 
eral court-martial  jurisdiction  is  the  staff 
judge  advocate  of  that  command  within 
the  meaning  of  10  U.S.C.  834.  861.  and 
865<a)(b).  If.  however,  more  than  one 
judge  advocate  is  attached  to  such  a 
command,  and  if  it  appears  that  the 
senior  is  or  may  become  disqualified  for 
any  reason  from  acting  as  staff  judge 
advocate  in  any  particular  case  or  for 
a  specific  period  of  time,  a  convening 
authority  may,  in  addition  to  the  action 
authorized  by  paragraph  85a.  MCM, 
designate,  in  writing,  a  junior  to  act  as 
his  staff  judge  advocate  in  any  particular 
case  or  for  a  specified  period  of  time 
if  that  junior  officer  is  otherwise  qualified. 

(b)  Distribution  of  staff  judge  ad- 
vocate's review.  In  addition  to  the  re- 
quirements of  paragraph  85d,  MCM,  and 
5  719.120(e)(2),  a  copy  of  the  review  of 
the  staff  judge  advocate  shall  be  for- 
warded to  the  command  at  which  the 
accused  is  to  be  confined  in  order  that 
it  may  be  available  to  those  charged  with 
developing  an  institutional  program  for 
the  individual.  In  addition  to  the  fore- 
going, one  copy  of  the  review  of  the 
staff  judge  advocate  shall  te  forwarded 
to  the  Senior  Member,  Naval  Clemency 
and  Parole  Board,  Washington,  D.C. 
20370,  in  those  cases  wherein  the  sentence 
inclucies  confinement  for  8  montlis  or 
more,  or  an  unsuspended  punitive  dis- 
charge. Tlie  original  and  all  copies  must 
be  legible, 

§719.123       \»-tion    on    eourts-niarlinl    by 
eonvenini;    .Tiilliority. 

(a)  Companion  cases  tried  separately. 
In  court-martial  cases  where  the  sepa- 
rate trial  of  a  companion  case  is  ordered, 
the  convening  authority  shall  so  indi- 
cate in  his  action  on  the  record  in  each 
case. 

(b)  Suspension  of  sentences.  Conven- 
ing authorities  are  encouraged  to  sus- 
pend, for  a  probationary  period,  all  or 
any  part  of  a  sentence  when  such  action 
would  promote  discipline,  and  when  the 


'  Filed  as  part  of  original  document. 


•  Rled  as  part  of  original  document. 


accused's  prospects  for  rehabilitation 
would  more  likely  be  enhanced  by  proba- 
tion than  by  the  execution  of  all  or  any 
part  of  the  sentence  adjudged. 

(c)  Sentences  including  a  punitive  dis- 
charge. In  order  that  the  best  interests 
of  the  service  as  well  as  those  of  the  ac- 
cused may  be  served,  the  convening  au- 
thority, in  those  cases  where  the  sen- 
tence as  approved  by  him  extends  to  a 
pimitive  discharge,  whether  or  not  sus- 
pended, shall  include  in  his  initial  action 
a  brief  synopsis  of  the  accused's  conduct 
record  during  the  current  enlistment  or 
current  enlistment  as  extended.  This 
synopsis  should  include  in  chronological 
order:  Dates,  nature  of  offenses  com- 
mitted, sentences  adjudged  and  ap- 
proved, and  nonjudicial  punishment  im- 
po-^ed.  The  synopsis  should  also  include 
medals  and  awards,  commendations,  and 
anv  other  information  of  a  commend- 
able nature.  Although  not  required, 
similar  action  may,  if  circumstances  are 
deemed  appropriate,  be  taken  in  other 
cases.  The  foregoing  requirement  does 
not  in  any  way  affect  the  legal  require- 
ments as  to  the  admissibility  of  records 
of  previous  convictions  during  the  trial 
itself.  See  also  paragraph  (f )  of  this  sec- 
tion. 

(d)  Sentences  including  censure — (D 
General.  Censures  (reprimands  and  ad- 
mon't'ons)  issued  in  execution  of  court- 
martial  sentences  are  required  to  be  in 
writing.  Except  as  otherwise  prescribed 
in  this  section,  the  provisions  of  §  719.102 
(e)  (1),  (2),  and  (3)  shall  be  applicable 
to  letters  of  censure  issued  in  execution 
of  a  court-martial  sentence. 

(2) By  whom  issued.  Letters  of  censure 
in  execution  of  sentences  of  summary 
courts-martial  shall  be  issued  by  the 
convening  authority.  In  those  special  and 
general  court-martial  cases  wheren  a 
sentence  imposing  censure  is  ordered 
executed  by  the  convening  authority,  he 
shall  issue  the  letter  as  part  of  his  action 
on  the  record  in  accordance  with  the 
provisions  of  paragraph  89ci9'.  MCM. 
Otherwise  the  letter  shall  be  issued  as 
part  of  the  promulgating  order  of  the 
officer  who  subsequently  directs  execu- 
tion of  the  sentence. 

(3)  Contents.  The  letter  shall  include 
the  time  and  place  of  trial,  type  of  court, 
and  a  statement  of  the  charges  and  speci- 
fications of  which  convicted.  It  shall  also 
contain  the  following  paragraph: 

A  copy  of  this  letter  will  be  placed  In  your 
official  record  In  (the  Bureau  of  Naval  Per- 
sonnel) (Headquarters,  CT.S.  Marine  Corps). 
You  are  therefore  privileged  to  forward  with- 
in 15  diys  after  receipt  of  this  action,  such 
statement  concerning  this  letter  as  you  may 
desire  for  inclusion  In  your  record.  If  you 
elect  not  to  submit  a  statement,  you  shall  so 
state  officially  In  writing  within  the  time 
prescribed.  In  connection  with  your  state- 
ment, you  are  advised  that  any  statement 
submitted  shall  be  couched  in  temperate 
language  and  shall  be  confined  to  pertinent 
fncts.  Opinions  fhall  not  be  expressed  nor  the 
motives  of  others  impugned.  Your  statement 
shall  not  contain  countercharges. 

(4)  Procedure  for  issuance.  The  orig- 
inal letter  shall  be  delivered  to  the  ac- 
cused and  a  copy  appended  to  the 
convening    authority's    a<;tion    (or   -Uie 
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promulgating  order  of  the  ofBcer  sub- 
quently  directing  execution  of  the  sen- 
tence). The  action  tor  order*  should 
refer  to  the  letter  in  the  following  tenor: 

Pursuant  to  the  sentence  of  the  court,  as 
herein  approved,  a  letter  of  (reprimand) 
(admonition)  Is  this  date  being  served  upon 
the  accused  and  a  copy  thereof  is  hereby  in- 
corporated as  an  Integral  part  of  this  action. 

'51  Forwarding  copy  to  Department. 
Upon  receipt  of  the  accused's  written 
statement  or  his  written  declaration  that 
he  does  not  desire  to  make  a  statement, 
an  additional  copy,  together  with  the 
statement  or  declaration,  shall  be  for- 
warded to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps, 
as  appropriate. 

i6i  Appeals.  Review,  including  appel- 
late review,  of  lettei-s  of  censure  issued  as 
part  of  an  approved  court-martial  sen- 
tence will  be  accomplished  as  provided 
lor  by  -the  UnifoiTn  Code  of  Military 
Ju.sMce,  the  Manual  for  Courts-Martial, 
and  this  Manual  with  respect  to  the  pro- 
ceedings of  the  particular  court-martial 
which  imposed  the  sentence.  No  separate 
appeal  from  these  letters  will  be 
considered. 

(O  Designation  of  places  of  confine- 
ment. The  convening  authority  of  a 
court-martial  sent-encing  an  accused  to 
confinement  is  a  competent  authority  to 
dreifmate  the  place  of  temporary  custody 
or  confinement  of  naval  prisoners.  See 
:?  719.146. 

If  I  Cases  ijivohing  convictions  of  lar- 
ceny or  other  offenses  involving  moral 
turpitude.  If  a  punitive  discharge  has' 
been  approved,  whether  or  not  sus- 
pended, in  a  case  involving  conviction  of 
larceny  of  other  offense  or  offenses  in- 
volving moral  turpitude,  the  convening 
authority  shall  include  in  his  action  on 
t!ie  record  fact^  which  tend  to  extenuate. 
mitigate,  or  aggravate  the  offense  or  of- 
fenses and  which  do  not  appear  in  the 
court  record  or  in  the  papers  accom- 
panying the  same.  If  the  accused  entered 
a  plea  of  guilty,  the  convening  authority 
.^hall  also  include  a  synopsis  of  the  cir- 
cum.'itances  of  the  offense  amplifying  the 
allegations  set  forth  in  the  specification, 
regardless  of  whether  such  facts  are 
otherwise  set  forth  in  the  record  of  trial. 
In  all  ca.ses  in  which  the  information  to 
be  so  set  forth  in  the  action  of  the  con- 
vening authority  is  not  exclasively  exten- 
uating or  mitigating,  the  convening  au- 
thority shall  refer  a  copy  of  the  informa- 
tion to  tlie  accused  before  taking  action 
on  the  case,  and  shall  afford  the  accused 
an  opportunity  to  rebut  any  part  or  por- 
tion of  the  information.  A  comment  that 
such  opportunity  to  rebut  was  afforded 
shall  be  included  in  the  action  of  the 
convening  authority,  and  any  statement 
made  by  the  accused  in  rebuttal  shall  be 
appended  to  such  action.  See  paragraph 
85b.  MCM  for  limitations  on  considera- 
tion of  adverse  matter. 

§719.121       l'roniui;;aliiiK   oriK-r*. 

(a)  General  and  special  courts-mar- 
tial.— d*  When  promulgating  orders  re- 
quired. Any  action  taken  on  tire  proceed- 
ings, findings,  or  sentence  of  a  general  or 
special  court-martial  by  the  convening 


RULES   AND   REGULATIONS 

authority  or  any  other  party  empowered 
to  take  such  action  shall  be  promulgated 
as  prescribed  in  paragraphs  90  and  91, 
MCM.  Separate  orders  shall  be  issued  for 
each  accused  in  the  case  of  a  joint  tir 
common  trial.  See  note,  appendix  15a, 
MCM,  page  A15-2. 

i2»  When  supplementary  order  is  not 
required.  Where  the  findings  and  sen- 
tence set  forth  in  the  initial  promulgat- 
ing order  are  affinned  without  modifi- 
cation upon  subsequent  review  of  the 
case,  no  supplementary  promulgating 
order  is  required  except  as  necessary  to 
order  the  execution  of  the  sentence  or  to 
designate  a  place  of  confinement. 

<3i  Supplementary  orders  in  Navy 
Court  of  Military  Revietc  cases.  If  the 
sentence  was  ordered  executed  or  sus- 
pended in  its  entirety  by  the  convening 
or  other  authority,  and  the  approved 
findings  and  sentence  have  been  affirmed 
without  modification  by  the  Navy  Court 
of  Military  Review  and,  in  appropriate 
cases,  the  U.S.  Court  of  MilitaiT  Appeals, 
no  supplementary  court-martial  order 
is  necessary.  Although  not  necessary  for 
the  validity  of  the  action  taken,  a  sup- 
plementary court-martial  order  shall  be 
issued  in  all  other  cases.  Such  orders 
shall  be  published  as  follows: 

lit  Supplementary  orders  in  cases  in- 
volving flag  or  general  officers,  death  sen- 
tences, and  dismissals  are  issued  by  the 
Judge  Advocate  General  by  direction  of 
the  Secretary  of  the  Navy. 

I  ii  I  Other  supplementary  orders  shall 
be  issued  by  the  cognizant  general  court- 
martial  authority.  In  cases  not  reviewed 
by  the  U.S.  Court  of  Military  Appeals 
(by  petition  or  certification),  orders 
should  be  issued  immediately  following 
the  accused's  execution  of  a  "Request  for 
Immediate  Execution  of  Discharge"  <see 
§  719.135)  or  upon  expiration  of  30  days 
from  the  date  of  service  of  the  Navy 
Court  of  Military  Review  decision  upon 
the  accused.  In  cases  considered  by  the 
U.S.  Court  of  Military  Appeals,  supple- 
mentally orders  should  be  issued  upon 
notification  of  completion  of  review  by 
the  court. 

I  iii>  All  supplementary  orders  in- Navy 
Court  of  Military  Review  cases  shall  bear 
the  "NCM  "  ntunber  appearing  on  the 
Navy  Court  of  Militarj-  Review  decision. 
14)  Form.  The  form  of  a  promulgating 
order  is  prescribed  in  appendix  15,  MCM. 
In  copying  and  including  the  action  of 
the  convening  authority  in  the  promul- 
gating order,  any  synopsis  of  the  ac- 
cused's record  and /or  circumstances  of 
the  offense  contained  in  the  convening 
authority's  action  pursuant  to  §  719.123 
<c)  and  or  §719.123if)  shall  also  be 
copied  and  included  In  the  promulgating 
order.  Tlie  order  shall  be  subscribed  by 
the  officer  issuing  the  order  or  by  a  sub- 
ordinate officer  designated  by  him.  In 
either  case  the  name,  grade,  and  title  of 
the  subscribing  officer,  including  his  or- 
ganization or  imit.  shall  be  given.  Where 
a  subordinate  officer  signs  by  direction, 
his  name,  title,  and  organization  shall  be 
followed  by  the  words:  "By  direction  of 
I  name,  grade,  title,  and  organization  of 
issuing  officer)."  Duplicate  originals  of 
promulgating  orders  are  copies  pei-son- 
ally  subscribed  by  the  officer  who  sub- 


scribed the  original.  Certified  copies  of 
promulgating  orders  are  copies  bearing 
the  statement:  "Certified  to  be  a  true 
copy,"  over  the  signature,  grade,  and 
title  of  an  officer, 

(5)  Distribution.  All  initial  and  sup- 
plementary promulgating  orders  shall  be 
distributed  as  follows  (the  original  and 
all  copies  must  be  legible)  : 

<i)  Original  to  be  attached  to  original 
record  of  trial. 

(ii)  Duplicate  original  to  be  placed  in 
the  service  record  or  service  record  book 
of  tlie  accused,  unless  the  court-martial 
proceedings  resulted  In  acquittal  of  all 
charges;  disapproval  of  all  findings  ol 
guilty;  or  disapproval  of  the  sentence  by 
the  convening  authority  when  no  find- 
ings have  been  expressly  approved  by 
liim. 

'iii>  Certified  copies: 

(a)  Three  to  be  attached  to  the 
original  record  of  trial. 

lb)  One  to  be  attached  to  each  copy 
of  the  record  of  trial. 

ic)  Two  to  the  commanding  officer  of 
the  accused  if  a  brig  or  correctional 
center  is  designated  as  the  place  of  con- 
finement; three  if  a  disciplinarj-  com- 
mand is  designated  as  the  place  of  con- 
finement. These  copies  should  accom- 
pany the  records  of  the  accused  to  the 
place  of  confinement. 

id)  One  to  the  Chief  of  Naval  Per- 
sonnel or  the  Commandant  of  the  Marine 
Corps,  as  appropriate. 

(e)  One  to  the  Senior  Member,  Naval 
Clemency  and  Parole  Board,  Washing- 
ton, D.C.  20370,  if  the  sentence,  as  ap- 
proved by  the  convening  authority,  in- 
cludes an  imsuspended  punitive  dis- 
charge or  confinement  for  8  months  or 
more. 

(iv)   Plain  copies: 

(a)  One  to  the  accused. 

(b)  One  each  tx)  the  militaiT  judge, 
trial  coimsel,  and  defense  coimsel  of  the 
court-martial  before  which  the  case  was 
tried. 

(c)  One  to  the  convening  authority 
and,  if  the  accused  was  serving'in  a  com- 
mand other  than  that  of  the  convening 
authority  at  the  time  of  the  alleged 
offense,  one  to  the  command  in  which 
he  was  then  serving. 

(d)  One  to  each  appropriate  subor- 
dinate imit  and  any  other  local  distribu- 
tion desired. 

(b)  Summary  courts -martial.  In  ac- 
cordance with  paragraph  90e,  MCM,  the 
results  of  a  trial  by  summary  court- 
martial  need  be  promulgated  only  to  the 
accused.  The  results  of  any  review  or 
action  on  a  summary  court-martial  pur- 
suant to  §  719.125fa),  subsequent  to  the 
initial  action  of  the  con\ening  authority, 
shall  be  commtmicated  to  the  convening 
authority  and  to  the  commanding  officer 
of  the  accused  for  notation  in  the  service 
record  or  service  record  book  of  the 
accused. 

§  719.125      Review   of  -iminiary  ami  «pc- 
rial  rourls-niarlial. 

(a)  Summary  courts-martial  and  spe- 
cial courts-martial  not  involving  a  bad 
conduct  discharge — (1)  Officers  having 
supervisory  powers.  In  addition  to  the 
officer   immediately   exercising   general 
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court-martial  jurisdiction  over  a  com- 
mand, the  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General,  any 
Assistant  Judge  Advocate  General,  all 
ofBcers  exercising  general  court-martial 
jurisdiction,  and  the  deputies  or  cliiefs 
of  staff  of  officers  exercising  general 
court-martial  jurisdiction  are  designated 
as  having  supervisory  authority  for  the 
review  of  records  of  trial  pursuant  to  10 
U.S.C.  865(c),  and  paragraph  94ai2), 
MCM. 

(2)  Selection  of  supervisory  authori- 
ties. It  is  the  policy  of  the  Department  of 
the  Navy  that  review  of  cases  pursuant  to 
paragraph  94a(2),  MCM  will  be  accom- 
plished in  the  field,  unless  compelling 
reasons  exist  for  forwarding  the  record 
or  records  to  the  Judge  Advocate  General 
for  review. 

d)  For  commands  in  a  Navy  chain  of 
command,  review  pursuant  to  paragraph 
94ai2).  MCM  will  be  accomplished,  if 
practicable,  and  in  the  absence  of  specific 
direction  to  the  contrary  by  an  officer 
authorized  to  convene  general  courts- 
martial  and  superior  in  the  chain  of 
command  to  the  convening  authority,  by 
the  area  coordinator  authorized  to  con- 
vene general  courts-martial.  For  mobile 
units,  the  area  coordinator  for  the  above 
purpose  is  the  area  coordinator  most 
accessible  to  the  mobile  unit  at  the  time 
of  forwarding  of  the  record.  An  immedi- 
ate or  delegated  area  coordinator  may 
take  action  in  lieu  of  an  area  coordinator 
if  he  has  authority  to  convene  general 
courts-martial. 

lii)  For  commands  in  the  chain  of 
command  of  the  Commandant  of  the 
Marine  Corps,  review  pursuant  to  para- 
graph 94a'2) .  MCM  will  be  accomplished 
within  the  chain  of  command  if  prac- 
ticable. If  such  accomplishment  of  the 
review  is  foimd  not  practicable,  any  of- 
ficer having  supervisory  authority  in  the 
field  may  be  requested  to  accept  records 
of  such  cases  and  to  act  thereon  pursuant 
to  para'^raph  94ai2),  MCM.  Only  if  all 
reasonably  available  officers  having  su- 
pervisory authority  in  the  field  find  it  im- 
practicable to  grant  such  requests,  will 
the  records  in  such  cases  be  forwarded  to 
the  Judge  Advocate  General  for  review. 
If  so  forwarded  to  the  Judge  Advocate 
General,  each  record  shall  be  accom- 
panied by  a  letter  stating  the  reasons 
why  supervisory  authority  action  was 
not  accomplished  in  the  field. 

(3>  Courts  convened  by  an  officer  ex- 
ercising general  court-martial  jurisdic- 
tion. When  an  officer  exercising  general 
court-martial  jurisdiction  is  the  conven- 
ing authority  of  a  summary  court- 
martial  or  a  special  court-martial  not 
involving  a  bad  conduct  discharge,  his 
action  thereon  shall  be  as  convening  au- 
thority only. 

d)  At  activities  in  a  Navy  chain  of 
command,  the  record  should  be  for- 
warded, in  the  absence  of  specific  direc- 
tion to  the  contrary  by  a  superior  in  the 
chain  of  command,  to  the  area  coordina- 
tor if  superior  in  rank  or  command  to  the 
convening  authority  and  authorized  to 
coii,\'ene  general  courts-martial:  other- 
v.i.se  the  record  shotild  be  forwarded  to 
any  appropriate  superior  officer  author- 
ized to  convene  general  courts-martial. 
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or  if  no  such  superior  officer  has  a  judge 
advocate  available,  the  record  shall  be 
forwarded  to  the  Judge  Advocate  Gen- 
eral for  review.  For  mobOe  imits.  the 
area  coordinator  for  the  above  purpose 
is  the  area  coordinator  most  accessible 
to  the  mobile  imit  at  the  time  of  for- 
warding the  record. 

(ill  At  activities  in  tire  chain  of  com- 
mand of  the  Commandant  of  the  Marine 
Corps',  the  record  should  be  forwarded  to 
an  appropriate  .superior  officer  exercising 
general  court-martial  jurisdiction  or,  if 
no  such  superior  officer  has  a  judge  ad- 
vocate available,  the  record  shall  be  for- 
warded to  the  Judge  Advocate  General 
for  review. 

(4)  Identification  of  officer  to  whom 
record  is  forwarded  for  supervisory  re- 
view. In  all  cases,  the  action  of  the  con- 
vening authority  in  forwarding  the  rec- 
ord for  supervisory  review  shall  identify 
the  officer  to  whom  the  record  is  for- 
warded by  stating  his  official  title,  such 
as  "The  record  of  trial  Is  forwarded  to 
the  Commandant,  First  Naval  District, 
for  action  imder  Article  65ic>,  Uniform 
Code  of  Military  Justice." 

(5)  Review  procedures,  (i)  In  accord- 
ance with  the  provisions  of  paragraph 
94a(2),  MCM.  the  officer  having  super- 
visory authority  shall  cause  a  judge  ad- 
vocate to  review  records  of  trial  received 
for  review  under  10  U.S.C.  865(c) .  Unless, 
following  such  review,  corrective  or  miti- 
gating action  by  the  officer  having  super- 
visory authority  is  required  or  recom- 
mended, no  supervisory  action  need  be 
taken.  In  lieu  thereof,  a  notation  may 
be  made  by  the  staff  judge  advocate  on 
the  record  of  trial  reciting  the  designa- 
tion of  the  command  in  which  the  review 
was  accomplished;  the  date;  the  result 
of  the  review;  and  the  signature  of  the 
judge  advocate.  In  such  cases,  notifica- 
tion of  the  review  and  the  result  thereof 
will  be  made  to  the  convening  authority, 
the  accused,  and  the  commanding  cffl:er 
of  the  accused  for  notation  in  the  service 
record  or  service  record  book  of  the  ac- 
cu'^ed.  In  cases  in  which  corrective  or 
mitigative  action  is  required  or  recom- 
mended, action  will  be  placed  on  the  rec- 
ord of  trial  over  the  signature  of  the 
supervisory  authority  and  a  supplemen- 
tal promulgating  order  will  be  issued 
(see§  719.124(a)(2)). 

(ii)  If  the  officer  having  supervisory 
authority  disagrees  with  the  recommen- 
dation of  the  judge  advocate  as  to  a  mat- 
ter of  law,  he  shall  not  place  an  action 
on  the  record  but  shall  forward  the  rec- 
ord to  the  Judge  Advocate  General,  to- 
gether with  a  signed  copy  of  the  judge 
advocate's  recommendation,  by  a  letter 
of  transmittal  giving  his  reasons  for  dis- 
agreement with  the  judge  advocate's  rec- 
ommendation. When  the  question  of  law 
has  been  resolved  by  the  Judge  Advocate 
General,  he  may  either  take  action  on 
the  record  as  the  officer  having  super- 
visory authority,  or  he  may  return  the 
record  together  with  a  final  determina- 
tion as  to  the  law  of  the  case,  to  the  cog- 
nizant officer  having  supervisory  author- 
ity for  his  action  on  the  record. 

(iii)  Any  action  on  the  record  by  the 
officer  having  supervisory  authority  shall 
affirmatively  indicate  that  the  record  was 
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reviewed  by  a  judge  advocate  by  includ- 
ing the  statement  "This  record  has  been 
reviewed  in  accordance  with  Article 
65(c),  UCMJ." 

(b)  Special  courts-martial  involving  a 
bad  conduct  discharge. — (1)  Action  by 
convening  authority  who  is  an  officer 
exercising  general  court-martial  juris- 
diction. When  an  officer  exercising  gen- 
eral com-t-martial  jurisdiction  is  the 
convening  authority  of  a  special  court- 
martial  wiiich  involves  a  bad  conduct 
discharge,  and  if  such  discharge  is  ap- 
proved by  him,  the  record  shall  be  for- 
warded directly  to  the  Navy  Appellate 
Review  Activity  for  review  by  the  Navy 
Court  of  Military  Review.  In  taking  his 
action  on  the  record,  such  a  convening 
authority  shall  follow  the  procedures  set 
forth  in  paragraph  85,  MCM. 

(2)  i4cffon  by  revieiving  authority 
(officer  exercising  general  court-martial 
jurisdiction).  In  special  court-martial 
cases  where  the  sentence  as  approved  by 
the  convening  authority  who  is  not  an 
officer  exercising  general  court-martial 
jurisdiction  includes  a  bad  conduct  dis- 
charge, review  will  be  accomplished  in 
accordance  with  paragraph  94a(3), 
MCM. 

(i)  For  activities  in  a  Navy  chain  of 
command,  and  in  the  absence  of  spe- 
cific direction  to  the  contrary  by  an  offi- 
cer authorized  to  convene  general  couils- 
martial  and  superior  in  the  chain  of 
command  to  the  convening  authority,  re- 
view will  be  accomplished  by  the  area 
coordinator  authorized  to  convene  gen- 
eral courts-martial.  For  mobile  imits, 
the  area  coordinator  for  the  above  pur- 
poses is  the  area  coordinator  most  acces- 
sible to  the  mobile  imit  at  the  time  of 
forwarding  of  the  record.  An  immediate 
or  delegated  area  coordinator  may  take 
action  in  lieu  of  an  area  coordinator  if 
he  has  authority  to  convene  general 
courts-martial.  As  indicated  above,  a 
superior  officer  authorized  to  convene 
general  courts-martial  in  the  chain  of 
command  may  direct  otherwise;  he  may, 
for  example,  direct  that  the  records  be 
forwarded  to  him  for  review. 

(ii)  (a)  For  activities  in  the  chain  of 
command  of  the  Commandant  of  the 
Marine  Corps,  review  will  be  accom- 
plished by  the  ofTicer  ordinarily  exercis- 
ing general  court-martial  jurisdiction 
over  the  command.  <■ 

(b)  In  the  event  review  by  any  of  the 
foregoing  is  impracticable  (e.g..  because 
of  the  absence  or  lack  of  a  staff  judge 
advocate)  any  other  officer  authorized  to 
convene  general  courts-martial  may  be 
requested  to  accept  records  of  trial  for 
review.  Only  if  all  reasonably  available 
officers  exercising  general  court-martial 
jurisdiction  find  it  impracticable  to 
grant  such  request  will  the  records  be 
forwarded  directly  to  the  Navy  Appel- 
late Review  Activity  for  review  by  the 
Navy  Court  of  Military  Review.  If  so 
forwarded,  they  shall  be  accompanied  by 
a  letter  stating  the  reasons  why  review 
under  10  U.S.C.  865ib)  was  not  accom- 
plished in  the  field. 

(3)  Disagreement  between  reviewing 
authority  and  his  staff  judge  advocate.  If 
the  reviewing  authority  is  in  disagree- 
ment with  his  staff  judge  advocate  as 
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to  any  matter  of  law.  he  shall  f  neverthe- 
less! take  such  action  on  the  record  as 
is  within  his  discretionary  powers  not- 
withstanding the  disagreement,  and 
shall  transmit  the  record  of  trial,  with  an 
expression  of  his  own  views  as  to  the 
matters  of  law  involved  in  the  disagree- 
ment, to  the  Navy  Appellate  Review 
Activity  for  review  by  the  Navy  Court  of 
Military  Review. 

(4»  Disapproval  of  bad  conduct  dis- 
charge by  reviewing  authority.  If  a  re- 
viewing authority  determines  that  he  will 
not  approve  that  portion  of  the  sen- 
tence which  provides  for  a  bad  conduct 
discharge,  he  shall,  prior  to  placing  his 
action  upon  the  record,  cau.-^e  the  record 
to  be  reviewed  by  a  judge  advocate  in  ac- 
rordance  with  10  U.S.C.  865(c>,  and  in 
the  manner  set  forth  in  section  719.125 
(a) 13). 

ic>   Special    courts-martial    tried    in 
joinder  or  in  common.  When  one  or  more 
of  the  sentences  adjudged  in  cases  tried 
in  joinder  or  in  common  require  review 
only  under  paragraph  94a-  2  > ,  MCM  <not 
involving  an  approved  bad  conduct  dis- 
charge', and  the  remaining  sentence  or 
.'■entences    require    review    under    para- 
graph 94a' 3i.  MCM   i including  an  ap- 
proved bad  conduct  discharge  > .  the  offi- 
cer    exercising     general     court-martial 
jurisdiction  shall  cau.se  each  of  the  sen- 
tences to  be  reviewed  in  accordance  with 
the  applicable  paragraph  of  the  MCM. 
In  his  action  on  the  sentence  or  sentences 
requiring  review  under  paragraph  94a 
(3 1.  MCM.  he  shall  state  that  the  sen- 
tence or  sentences  requiring  review  only 
under    paragraph    94a' 2'.    MCM.    have 
been    reviewed    in    accordance    with    10 
use.  865ICI.  Tlie  original  of  the  action 
or  review  taken  on  the  sentence  or  sen- 
tences requiring  review  only  under  para- 
graph 94ai2i.  MCM.  shall  be  filed  with 
the  copy  or  copies  of  the  record  in  the 
files    of    the    officer   exercising    general 
court-martial  jurisdiction,  and  a  copy  of 
such  action  or  review  shall  be  attached 
to  the  record  forwarded  to  the  Judge  Ad- 
vocate General,  together  with  the  action 
taken  on  the  sentence  or  sentences  re- 
quiring review  under  paragraph  94a<3>, 
MCM. 

,TI'>.  126  \<»ion  on  »porial  rmirN- 
m.irliiil  l>.v  e«ii«'r;il  lourl-marlial 
ii>ii\»'nin};   aiillu>rili<'~. 

lai  Suspension  of  sentences.  Officers 
exercising  general  court-martial  jm-isdic- 
tion  are  encouraged  to  suspend,  for  a 
probationary  period,  all  or  any  part  of  a 
sentence  when  such  action  would  pro- 
mote discipline,  and  when  the  accused's 
prospects  for  rehabilitation  would  more 
likely  be  enhanced  by  probation  than  by 
the  execution  of  all  or  any  part  of  the 
sentence  which  was  adjudged  and  ap- 
proved by  the  convening  authority. 

ib>  Designation  of  places  of  confine- 
ment. The  general  court-martial  con- 
vening authority  who  orders  a  sentence 
of  confinement  into  execution  subse- 
quent to  the  initial  action  of  the  conven- 
ing authority  on  the  record  shall  desig- 
nate the  place  of  confinement  in  his  ac- 
tion on  the  record.  See  also  §  719.146. 
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§719.127  .Super\i*ion  over  coiirt- 
martiul  retords  and  ihrir  dispos^ilion 
after  review  in  the  field. 

(a»  JAG  supervision.  Records  of  all 
trials  by  courts-martial  in  the  naval  serv- 
ice are  under  the  supervision  of  the 
Judge  Advocate  General  of  the  Navy. 

(b)  Navy  Court  of  Military  Review 
cases.  After  completion  of  review  in  the 
field,  all  records  requiring  review  by  the 
Navy  Court  of  Military  Review  shall  be 
forwarded  to  the  Navy  Appellate  Review 
Activity.  Office  of  the  Judge  Advocate 
General,  Washington  Navy  Yard,  Wash- 
ington, DC.  20390. 

<ci  Other  general  court-martial  cases. 
General  court-martial  cases  which  do 
not  require  review  by  the  Navy  Court  of 
Military  Review  under  10  U.S.C.  866'bi, 
shall  be  forwarded  to  the  Navy  Ap- 
pellate Review  Activity,  Office  of  the 
Judge  Advocate  General.  Washington 
Navy  Yard,  Washington,  D.C.  20390. 

(di  Summary  courts-martial  and  spe- 
cial courts-martial  not  involving  a  bad 
conduct  discharge.  The  records  of  trial 
of  such  cases  shall  be  filed  as  provided 
in  §  719.136. 

§  719.128      Criminal  activilv,  disriplinary 
infraclions,  and  roiirt-niarlial  report. 

Effective  January  1,  1970,  NAVJAG 
Form  5800/9  (Rev.  4-69>  will  be  pre- 
pared by  each  supeiTisory  authority  for 
semiannual  submission  to  the  Judge  Ad- 
vocate General  (Code  007),  Navy  De- 
partment, Washington,  D.C.  20370.  Re- 
ports must  reach  the  Judge  Advocate 
General  no  later  than  January  31  and 
July  31  of  each  year.  The  first  semiannual 
report  to  be  submitted  on  NAVJAG 
Form  5800/9  iRev.  4-69  >  will  cover  the 
period  January  1  to  June  30,  1970.  Sup- 
plies of  NAVJAG  Form  5800  9  (Rev. 
4-69  >  are  available  in  the  Forms  and 
Pubhcations  Segment  of  the  Navy  Sup- 
ply System  under  Stock  No.  0105-100- 
8092.  A  sample  form  is  set  forth  in  Ap- 
pendix section  1  i.' 

g  719.129      Remission  and  suspension. 

( a)  Authority  to  remit  or  suspend  sen- 
tences.— d)  General.  Pursuant  to  the 
provisions  of  10  U.S.C.  874ia»  and  para- 
graph 97a,  MCM,  the  Under  Secretary 
of  the  Navy,  the  Assistant  Secretaries  of 
the  Navy,  the  Judge  Advocate  General, 
and  all  officers  exercising  general  court- 
martial  jurisdiction  over  the  command 
to  which  the  accused  is  attached  are  des- 
ignated as  empowered  to  remit  or  sus- 
pend any  part  or  amount  of  the  unex- 
ecuted portion  of  any  sentence,  including 
all  uncollected  forfeitures,  other  than  a 
sentence  approved  by  the  President. 
However  the  Judge  Advocate  General 
shall  not  exercise  this  power  in  cases  in- 
volving flag  or  general  officers,  and  of- 
ficers exercising  general  court-martial 
jurisdiction  shall  not  exercise  this  power 
in  cases  involving  officers  or  warrant  of- 
ficers. A  sentence  to  death  may  not  be 
suspended.  Any  action  authorized  by  this 
subsection  may  be  taken  without  regard 
to  whether  the  person  acting  has  pre- 
viously approved  the  sentence. 
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(2)  Authority  of  Commanding  Officer, 
Naval  Disciplinary  Command,  Ports- 
mouth, N.H.  Authority  of  the  Com, 
manding  Officer,  Naval  Disciplinary 
Command,  Portsmouth,  N.H.,  to  take 
action  pursuant  to  10  U.S.C.  874iai, 
other  than  remission  or  suspension  of  any 
part  or  amotmt  of  any  sentence  by  sum- 
mary court-martial  or  of  a  sentence  by 
special  court-martial  which  does  not  in- 
clude a  bad  conduct  discharge,  is  limited 
to  the  following: 

li)  Effecting  actions  directed  by  the 
Secretai-y  following  clemency   review, 

(ii)   Remission  of  uncollected  forfeit- 
ures in  the  cases  of  court-martial  pris- 
oners who  are  to  be  returned  to  duty. 
(iii)   Remission  of  confinement,  not  in 
excess  of  5  days,  for  the  purpose  of  facil- 
itating administration  by  adjusting  dates 
of  transfer  upon  completion  of  confine- 
ment. Early  releases  in  excess  of  5  days 
may  be  granted  when  specifically  au- 
thorized by  the  Chief  of  Naval  Personnel, 
(iv)  In  the  event  of  an   emergency. 
where,  in  the  opinion  of  the  commanding 
officer,  the  requirement  to  remit  addi- 
tional  confinement   or   a   punitive   dis- 
charge is  of  such  immediate  nature  as  to 
preclude  the  normal  or  urgent  processes 
of   clemency    as   provided    by   SECNAV 
INST  5815.3  series,  the  commanding  offi- 
cer may  take  such  action  following  re- 
port of  the  circumstances  to.  and  having 
received  concm-rence  in  such  action  of, 
the  Secretary  of  the  Navy  '  Naval  Clem- 
ency and  Parole  Board) . 

(3)  Inferior  courts-martial.  Paragraph 
97a.  MCM  grants  power  to  remit  or  sus- 
pend any  part  or  amount  of  the  un- 
executed portion  of  a  sentence  by  sum- 
mary court-martial  or  of  a  sentence  by 
special  court-martial  which  does  not  in- 
clude a  bad  conduct  discharge  to  the 
officer  having  supervisory  authority 
(§  719.125(a)  )  and  the  commanding  of- 
ficer of  the  accused  who  has  immediate 
authority  to  convene  a  court  of  the  kind 
that  adjudged  the  sentence. 

(b)  Probationary  period.  All  suspen- 
sions shall  be  of  the  conditional  remis- 
sion type  and  shall  be  for  a  definite  pe- 
riod of  time.  Tlie  running  of  the  period 
of  suspension  of  a  sentence  is  interrupted 
either  by  the  unauthorized  and  unex- 
cused  absence  of  the  probationer  or  by 
commencement  of  proceedings  to  vacate 
suspension  of  the  sentence.  The  running 
of  the  period  of  suspension  of  a  sentence 
resumes:  <1)  As  of  the  date  the 
probationer's  unauthorized  and  unex- 
cused  absence  ends:  or  (2>  as  of  the  ini- 
tial date  of  the  interruption  if 
proceedings  to  vacate  suspension  of  the 
sentence  are  concluded  without  vaca- 
tion of  the  suspension.  For  instructions 
concerning  voluntary  extension  of  enlist- 
ment for  the  purpose  of  serving  proba- 
tion, see  SECNAVINST  5815.3  series. 

(c>  Liaison  loith  Naval  Clemency  and 
Parole  Board.  Officers  who  take  clemency 
action  pursuant  to  the  authority  of  para- 
graph <a)  of  this  section  on  any  sentence 
which  includes  a  punitive  discharge  or 
confinement  for  8  months  or  more 
shall  coordinate  such  action  with  the 
Naval  Clemency  and  Parole  Board  in  ac- 
cordance with  the  provisions  of  SEC 
NAVINST:.5815.3  series. 
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g  719. KU)  I  n<'  li\c  (l.iK-  of  confinement 
and  forfi-iliirc*  «licii  predion*  m-ji- 
teni'e  not  corupiftod. 
(ai  Confinement.  When  a  prisoner 
serving  a  sentence  to  confinement  ad- 
judged by  court-martial  is  convicted  by 
a  court-martial  for  another  offense  and 
sentenced  to  a  term  of  confinement,  the 
subsequent  sentence,  upon  being  ordered 
into  execution,  will  begin  to  run  as  of  the 
date  adjudged  and  will  interrupt  the 
running  of  the  prior  sentence.  After  the 
subsequent  sentence  has  been  fully  exe- 
cuted, the  prisoner  will  resume  the  serv- 
ice of  any  uiiremitted  interrupted  sen- 
tence to  confinement. 

(bi  Forfeitures.  If  forfeitures  are  be- 
ing collected  pursuant  to  a  sentence  ad- 
judged by  a  previous  court-martial  at  the 
time  the  convening  authority  takes 
action  approving  a  sentence  to  forfeitures 
adjudged  by  a  subsequent  court-martial, 
he  may.  in  his  discretion,  provide  in  his 
action  that  the  application  of  forfeitures 
adjudged  by  the  latter  court-martial  will 
be  deferred  until  the  date  upon  which 
the  sentence  to  forfeitures  adjudged  by 
the  previous  court-martial  has  been  fully 
executed.. 
§  719.1,31      Vacation  of  suspension. 

(a)  Form  of  order.  The  forms  pre- 
scribed in  appendix  15e,  MCM,  shall  be 
used  for  promulgating  orders  vacating 
suspensions  of  sentences.  In  cases  where 
10  U.S.C.  871(c)  is  applicable  and  appel- 
late review  is  not  complete,  the  final 
sentence  of  the  appropriate  form  may  be 
modified  to  read:  'Upon  completion  of 
appellate  review  pursuant  to  10  U.S.C. 
871 1 C  the  sentence  as' affirmed  may  be 
executed  without  further  order." 

I  b  >  Distribution  of  order.  The  promul- 
gating order  shall  be  distributed  in  ac- 
cordance with  the  applicable  provisions 
of  §  719.124,  except  that  in  10  U.S.C. 
872 1 a>  cases  the  originail  promulgating 
order  and  original  report  of  proceedings 
to  vacate  suspension  shall  be  fonvarded 
to  the  Judge  Advocate  General  for  at- 
tachment to  the  record  of  trial. 

§  719.132      Approval  of  scnlrnces  exlciid- 
ins  to  dismi«>al  of  an  odicer. 

Pursuant  to  the  authority  of  10  U.S.C. 
871ib).  the  Under  Secretary  of  the  Navy 
and  the  Assistant  Secretaries  of  the  Navy 
are  designated  as  empowered  to  approve 
sentences  extending  to  the  dismissal  of 
an  officer  (other  than  a  general  or  flag 
officer),  or  such  part,  amount,  or  com- 
muted form  of  such  sentences  as  they  see 
fit,  and  to  suspend  the  execution  of  any 
part  of  the  sentence  as  approved. 

§719.133      Service    of    deci-ion    of    >avy 
(oiirt  of  Military  Heview  on  accused. 

<a)  Promulgation  packages.  When,  in 
accordance  with  the  provisions  of  para- 
graph 100c,  MCM,  the  Judge  Advocate 
General  elects  not  to  certify  a  case  to  the 
U.S.  Court  of  Military  Appeals,  a  "pro- 
mulgation package  "  will  be  prepared  by 
his  office  and  forwarded  to  the  officer 
immediately  exercising  general  court- 
martial  jurisdiction  over  the  command 
to  which  the  accu-sed  is  attached.  The 
package  shall  include  copies  of  the  Navy 
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Court  of  Military  Review  decision,  a 
copy  of  the  iiritial  and  supplementary 
court-martial  orders,  an  endorsement 
(on  the  accused's  copy  of  the  decision) 
notifying  him  of  his  right  to  petition  for 
review,  a  form  of  petition  for  review,  and 
a  postcard  receipt  to  be  signed  by  the 
accused.  The  package  normally  wUl  also 
include  directions  to  take  action  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion: however,  detailed  instructions  may 
be  included. 

lb)  Delay  in  service.  Delivery  of  the 
Navy  Court  of  Military  Review  decision 
to  the  accused  shall  be  accomplished  as 
soon  as  possible,  unless  delay  is  expressly 
authorized  by  the  Judge  Advocate 
General. 

(c)  Change  in  place  of  confinement. 
To  avoid  delay  in  service,  it  is  imperative 
that  the  Judge  Advocate  General,  as  well 
as  the  designated  confinement  activity, 
be  notified  when  the  place  of  confine- 
ment or  temporary  custody,  as  desig- 
nated in  the  initial  court-martial  order, 
is  changed.  In  addition,  any  activity 
which  receives  information  indicating 
that  a  promulgation  package  has  been 
misaddressed  because  of  any  such  change 
shall  immediately  notify  those  concerned. 

(d)  Action  by  general  court-martial 
authority.  Upon  receipt  of  a  promulga- 
tion package,  the  officer  exercising  gen- 
eral court-martial  jurisdiction  will  de- 
termine whether  the  accused  is  still 
under  his  jurisdiction. 

<1)  Accused  transferred.  If  the  ac- 
cused has  been  transferred  from  that 
jurisdiction,  the  package  will  be  for- 
warded by  endorsement  'copy  to  Judge 
Advocate  General)  to  the  officer  currently 
exercising  general  court-martial  juris- 
diction over  the  accused.  If  the  current 
location  of  the  accused  is  unknown,  com- 
munication by  expeditious  means  to  the 
convening  authority  should  be  initiated, 
keeping  the  Judge  Advocate  General 
informed. 

(2)  Accused  present.  If  the  accused  is 
under  the  jm-isdiction  of  the  recipient  of 
the  promulgation  package  and  present 
within  his  command,  action  shall  be 
taken  as  follows: 

(i)  The  accused's  copy  of  the  Navy 
Court  of  Military  Review  decision,  with 
the  endorsement  thereon,  and  the  peti- 
tion for  review  form  shall  be  delivered  to 
the  accused. 

(il)  The  accused's  signature  should  be 
obtained  on  the  postcard  receipt.  If  the 
accused  refuses  to  sign  the  receipt,  a 
certificate  of  personal  service  reciting  the 
facts  shall  be  prepared. 

(iii>  The  date  of  service  shall  be  noted 
on  the  copy  of  the  Navy  Court  of  Military 
Review  decision  marked  for  the  general 
court-martial  authority  and  the  copy 
marked  for  the  accused's  commanding 
officer,  if  appropriate,  and  the  copies  filed 
accordingly. 

(iv)  The  postcard  receipt  or  certificate 
of  personal  service  should  be  forwarded 
promptly  to  the  Judge  Advocate  General. 

(3)  Accused  on  leave  aivaiting  appel- 
late review  or  administrately  separated 
prior  to  completion  of  appellate  review. 
If  the  accused  is  on  leave  awaiting  ap- 
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pellate  review  pursuant  to  the  provisions 
of  the  Bureau  of  Naval  Personnel  Manual 
or  the  Marine  Corps  Manual,  as  appro- 
priate, or  if  the  accused  has  been  ad- 
ministratively separated  prior  to  com- 
pletion of  appellate  review,  the  following 
shall  apply: 

(i)  Service  shall  be  made  by  registered 
mail,  return  receipt  requested,  in  accord- 
ance with  the  provisions  of  those 
manuals. 

( ii^  Signature  on  the  return  receipt  by 
anyone  at  the  accused's  leave  address 
(or  address  of  record  if  administratively 
separated)  shall  constitute  notification 
as  of  the  date  of  the  receipt  to  the  ac- 
cused of  the  decision  of  the  Navy  Court 
of  Militai-y  Review  and  shall  commence 
the  running  of  the  30-day  appeal  period, 
(iii)  The  general  court-martial  au- 
thority shall  cause  a  certificate  of  serv- 
ice by  registered  mail  to  be  executed  and 
to  be  mailed,  together  with  the  return 
receipt  to  the  Judge  Advocate  General. 

(iv»  If  no  signed  return  receipt  is  re- 
ceived (for  example,  because  the  accused 
has  changed  his  addre.'^s  without  notify- 
ing his  commanding  officer) ,  constructive 
service  shall  be  made  in  the  manner  pre- 
scribed in  subparagragh  (4)  of  this 
paragraph. 

(4)  Accused  absent  or  not  at  leave  ad- 
dress or  home  of  record.  When  delivery 
cannot  be  made  to  an  accused  because  he 
is  absent  without  leave  from  his  assigned 
ship  or  station,  or  because,  having  been 
granted  leave  under  the  provisions  of 
the  Bureau  of  Naval  Personnel  Manual 
or  the  Marine  Corps  Manual,  as  appro- 
priate, he  has  changed  his  address  with- 
out notifying  his  commanding  officer,  or 
because,  having  been  administratively 
separated,  he  has  changed  the  address 
listed  as  his  home  of  record  at  the  time 
of  his  separation  without  notifying 
proper  authorities,  if  appropriate,  con- 
structive service  may  be  made  by  certifi- 
cate of  attempted  ser\  ice,  in  accordance 
with  the  following: 

(i)  Execution  of  certificate  of  at- 
tempted service.  The  certificate  of  at- 
tempted serv-ice  shall  be  executed  in 
quintuplicate  by  the  officer  attempting 
service,  and  shall  show  the  date,  place, 
and  manner  in  which  service  was  at- 
tempted. In  addition,  it  shall  show  either 
(1)  that  personal  service  could  not  be 
made  because  the  accused  was  absent 
without  authority  from  his  assigned  ship 
or  station,  or  (2i  that  service  by  regis- 
tered mail,  return  receipt  requested, 
could  not  be  made  at  the  accu.sed's  leave 
address  because  he  changed  such  address 
without  notifying  his  commanding  of- 
ficer (or  such  other  facts  showing  why 
a  return  receipt  was  not  obtained  i . 
There  shall  be  attached  to  the  certificate 
of  attempted  service  as  enclosures  there- 
to an  authenticated  extract  copy  of  the 
entry  in  the  service  record  or  the  service 
record  book  of  the  accused  relating  to 
his  unauthorized  absence  or  administra- 
tive separation  or  relating  to  his  leave 
under  the  provisions  of  the  Bureau  of 
Naval  Personnel  Manual  or  the  Marine 
Corps  Manual,  as  appropriate,  and  an 
authenticated  copy  of  Form  DD  553 
(Deserter- Absentee   Wanted   by   Armed 
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Forces>,  if  Issued,  or  the  returned  en- 
velope showing  the  reason  for  nondeUv- 
cn,-  of  attempted  service  by  resistered 
n;ail. 

'Ill  Distribution.  Two  copies  of  the 
certificate  of  attempted  service  shall  be 
forwarded  to  the  Judfie  Advocate  Gen- 
eral. One  copy  shall  be  forwarded  to  the 
Chief  of  Naval  Personnel  or  to  the  Com- 
mandant of  the  Marine  Corps,  as  ap- 
propriate. Two  copies  shall  be  retained 
by  the  officer  immediately  exercisin.?? 
general  court-martial  jurisdiction  over 
the  accused. 

liii)  Return  o/  accused  within  appeal 
period.  If  the  accused  returns  to  his  as- 
si.-:ned  ship  or  station  or  advises  hi=;  com- 
mandin?  officer  of  his  correct  address 
within  the  30 -day  appeal  period,  a  copy 
of  the  promulgation  package  and  a  copy 
of  the  certificate  of  attempted  service 
shall  be  served  upon  him.  If  he  returns 
to  the  naval  service  within  the  appeal 
period  at  some  place  other  than  his  as- 
signed ship  or  station,  the  promulgation 
package  and  a  copy  of  the  certificate  of 
attempted  service  .«hall  be  transmitted 
by  the  most  expeditious  means  to  such 
place  for  personal  service  upon  him.  In 
either  case,  the  required  endorsement. 
notifying  the  accused  of  his  right  to  pe- 
tition the  U.S.  Court  of  Military  Appeals, 
should  be  modified  by  an  appropriate  en- 
dorsement informing  him  that  his  appeal 
period  is  limited  to  30  days  from  the  date 
of  the  certificate  of  attempted  service.  A 
receipt  from  the  accused,  or  his  copy  of 
tiK?  decision  of  the  Navy  Court  of  Mili- 
tary Review  and  for  the  certificate  of 
attempted  service  shall  be  obtained  and 
forwarded  to  the  Judge  Advocate 
General. 

(iv)  Effect  of  constructive  service. 
Constructive  service  constitutes  notifica- 
tion to  the  accused  of  the  decision  of  the 
Navy  Court  of  Military  Review  and  com- 
mences the  running  of  the  30-day  appeal 
period  within  which  he  may  petition  the 
US.  Court  of  Military  Appeals  for  ?rant 
of  review.  At  the  termination  of  the  30- 
day  appeal  period,  action  will  be  taken 
in  the  same  manner  as  though  the  ac- 
cused had  been  served  personally  or  by 
registered  mail  on  the  date  of  the  exe- 
cution of  the  certificate  of  attempted 
service. 

(yi  Form.  The  form  set  forth  in  ap- 
pendix section  Ig '  is  recommended  but 
may  bo  modified  as  necessary  to  meet 
the  requirements  of  a  particular  case. 

§  719.13  t      Execulion  of --eniciKT. 

lai  General.  When  the  sentence  of  an 
enlisted  man  or  warrant  oEBcer  as  af- 
firmed by  the  Navy  Court  of  Military 
Review  includes,  unsuspended,  a  dishon- 
orable or  bad  conduct  discharge,  or  con- 
finement for  1  year  or  more,  it  may 
not.  except  as  provided  in  5  719.135.  be 
executed  until  completion  of  appellate 
review,  i.e..  expiration  of  the  30-day  ap- 
peal period  if  no  petition  for  review  is 
filed,  or  final  review  by  the  U.S.  Court 
of  Military  Appeals.  When  such  sentence 
as  affirmed  by  the  Navy  court  of  Military 
Review  does  not  Include,  unsuspended. 
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a  dishonorable  or  bad  conduct  discharge, 
or  confinement  for  1  year  or  more,  it 
may  be  executed  without  further  delay. 
See  §  719.124  for  requirements  concern- 
ing issuance  of  promulgating  orders. 

lb)  Execution  of  punitive  discharge. 
In  addition  to  the  foregoing  require- 
ments, and  notwithstanding  the  fact 
that  the  sentence  may  have  been  duly 
ordered  executed,  a  pimitive  discharge 
may  not  in  fact  be  executed  imtil  the 
provisions  of  SECNAVINST  5815.3  series 
have  been  complied  with. 

§  719.135      Rc«iiio«l  for  itnniediatc  execu- 
tion of  discharge. 

(a)  General.  Prior  to  completion  of 
appellate  review,  an  accused  may  request 
immediate  execution  of  the  lonexecuted 
portion  of  his  sentence,  following  com- 
pletion of  the  confinement  portion 
thereof,  if  any,  in  those  cases  in  which 
his  sentence  as  affirmed  by  the  Navy 
Court  of  Military  Review: 

(D  Includes  an  unsuspended  punitive 
discharge;  and 

(2»  Either  does  not  include  confine- 
ment, or  the  confinement  portion  thereof 
has  been  or  will  be  completed  prior  to 
30  days  from  the  date  the  accused  is 
served  w-itla  a  copy  of  the  Navy  Court 
of  Militai-y  Review  decision. 

(b)  Conditions  of  approval.  Such  re- 
quests may  be  approved  by  the  officer 
exercising  general  court-martial  jurisdic- 
tion subject  to  the  following  conditions: 

U)  That  the  accused  has  received  a 
copy  of  the  decision  of  the  Navy  Court 
of  Military  Review  in  his  case; 

i2>  That  the  accused  has  had  fully 
explained  to  him  his  right  to  petition 
the  U.S.  Court  of  Military  Appeals  for 
grant  of  review; 

1 3  >  That  the  accused  does  not  have  an 
appeal  pending  before  the  U.S.  Court  of 
Military  Appeals; 

(41  That  the  accused  does  not  intend 
to  appeal  to  the  U.S.  Court  of  Military 
Appeals  but,  nevertheless,  understands 
that  his  requests  for  immediate  release 
does  not  affect  his  right  seasonably  to 
petition  the  U.S.  Court  of  Military 
Appeals; 

(5>  That  the  accused  has  consulted 
counsel  of  his  own  choice;  and 

<6)  That  Naval  Clemency  and  Parole 
Board  review,  under  the  provisions  of 
SECNAVINST  5315.3  series,  if  applicable, 
has  been  completed. 

( c)  Execution  of  unexecuted  portion  of 
sentence.  Upon  approval  of  such  requests, 
the  officer  exercising  general  court- 
martial  jurisdiction  shall  order  the  un- 
executed portion  of  the  sentence  to  be 
duly  executed. 

t  d  I  Form  of  request  for  immediate  ex- 
ecution of  discharge.  Tlae  prescribed 
form  is  .'^et  forth  in  appendix  section  Ik.' 
Three  signed  copies  of  the  request  shall 
be  transmitted  to  the  Judge  Advocate 
General. 

§  719.136   Filing  of  courl-niarlial  record.*. 

(a^  General  courts -martial.  All  rec- 
ords of  trial  by  general  court-martial 
shall,  after  completion  of  final  action, 


'  Piled  as  part  of  the  original  document. 


'  Filed  as  part  ol  original  document. 


be  filed  in  the  Office  of  the  Judge  Ad- 
vocate General. 

(b)  SpecioZ  courfs-TTiarfiaZ.  Records  of 
trial  by  special  court-martial  which  (1) 
involve  an  officer  accused  or  (2)  have 
been  acted  upon  by  the  Navy  Court  of 
Military  Review,  including  those  cases 
which  have  been  returned  to  the  officer 
exercising  general  oourt-martial  juris- 
diction for  further  action,  shall,  after 
completion  of  final  action,  be  filed  in  the 
Office  of  the  Judge  Advocate  General. 
All  other  special  court-martial  records 
shall  be  filed  in  the  manr^er  pronded 
below  for  summary  court.s-martial. 

(c)  Summary  courts-martial — d) 
Shore  activities.  Officers  having  super- 
visory authority  over  shore  activities 
shall  retain  original  records  for  a  period 
of  2  years  after  final  action.  At  the  ter- 
mination of  such  retention  period,  the 
original  records  of  proceeding  shall  be 
transferred  to  the  National  Personnel 
Records  Center.  GSA  'Military  Person- 
nel Records) ,  9700  Page  Boulevard,  St. 
Louis,  Mo.  63132. 

(2 1  Fleet  activities.  Officers  having  su- 
pervisory authority  who  are  In  command 
of  fleet  activities,  including  Fleet  Air 
Wings  and  Fleet  Marine  Forces,  shall 
retain  original  records  of  proceedings 
for  a  period  of  3  months.  At  the  termina- 
tion of  such  retention  period,  the  original 
records  of  proceedings  shall  be  trans- 
ferred to  the  National  Personnel  Records 
Center,  GSA  (Military  Personnel  Rec- 
ords), 9700  Page  Boulevard,  St.  Louis, 
Mo.  63132. 

Subpart  E — Miscellaneous   Matters 

§719.1.37  Financial  rcspon>il>ility  for 
cosI.«!  incurred  in  support  of  courts- 
martial. 

Financial  responsibility  for  costs  in- 
curred as  the  result  of  necessary  activi- 
ties of  appointees  to  or  witnesses  called 
before  courts-martial  will  be  governed 
by  the  following : 

(a)  Travel,  per  diem,  and  fees.  (1)  The 
costs  of  travel  and  per  diem  of  military 
personnel  and  civilian  employees  of  the 
Navv'.  but  excluding  that  of  personnel 
attached  to  the  office  of  the  Officer  In 
Charge,  U.S.  Navy-Marine  Corps  Judi- 
ciary Activity,  and  branch  offices  thereof, 
when  acting  as  military  judges  of  gen- 
eral courts-martial,  will  be  charged  to 
the  operation  and  maintenance  allot- 
ment which  supports  temporary  addi- 
tional duty  travel  for  the  convening  au- 
thority of  the  court-martial.  Such  costs 
incurred  by  personnel  attached  to  the 
office  of  the  Officer  in  Charge.  U.S.  Navy- 
Marine  Corps  Judiciary  Activity,  and 
branch  offices  thereof,  when  acting  as 
military  judges  of  general  courts-martial 
will  be  charged  to  the  operation  and 
maintenance  allotment  of  the  Judge 
Advocate  General. 

(2)  The  costs  of  fees  and  mileage  of 
civilians,  other  than  employees  of  the 
Navy,  will  be  charged  to  appropriation 
"Operation  and  Maintenance,  Navy" 
funds  administered  by  the  Bureau  of 
Naval  Personnel. 

<b)  Services  and  supplies.  (H  The 
following  costs  of  services  and  supplies 
provided  by  an  activity  in  support  of 
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courts-martial  will  be  charged  to  the  op- 
eration and  maintenance  allotment  of 
the  convening  authority : 

(i)  In-house  costs  which  are  direct, 
out-of-pocket,  identifiable,  and  which 
total  $100  or  more  in  a  calendar  month; 
and 

(ii»  Costs  which  arise  under  contracts 
which  were  entered  into  in  support  of 
courts-martial. 

1 2 )  All  other  costs  of  services  and  rup- 
plies  will  be  absorbed  by  the  operation 
and  maintenance  allotment  of  the  ac- 
tivity which  provides  the  services  or 
supplies. 
§  719.138      Fees*  of  civilian  witnesses. 

lai  Authorization  for  payment.  The 
fees  and  mileage  of  a  civilian  witness 
shall  be  paid  by  the  disbursing  officer  of 
the  command  of  a  convening  authority  or 
appointing  authority  or  by  the  disbuis- 
ing  officer  at  or  near  the  place  where  the 
tribimal  sits  or  where  a  deposition  is 
taken  when  such  disbursing  officer  is  pre- 
sented a  properly  completed,  public 
voucher  for  such  fees  and  mileage,  signed 
by  the  witness  and  certified  by  one  of  the 
following : 

(H  Trial  counsel  or  assistant  trial 
coun.sel  of  the  court-martial. 

(2)  Summary  court. 

(3)  Counsel  for  the  court  in  a  court 
of  inquiry. 

1 4)  Recorder  or  junior  member  of  a 
board  to  redress  injuries  to  property. 

(5)  Military  or  civil  officer  before 
whom  a  deposition  is  taken. 

The  public  voucher  must  be  accom- 
panied by  the  subpoena  and  by  a  cer- 
tified copy  of  the  order  appointing  the 
court-martial,  coui-t  of  inquiry  or  in- 
vestigation. If.  however,  a  deposition  is 
taken  before  charges  are  referred  for 
trial,  the  fees  and  mileage  of  the  witness 
concerned  shall  be  paid  by  the  disburs- 
ing officer  at  or  near  the  place  where  the 
deposition  is  taken  upon  presentation  of 
a  public  voucher,  properly  completed  as 
hereinbefore  prescribed,  and  accom- 
panied by  an  order  from  the  officer  who 
authorized  th^  taking  of  the  deposition, 
subscribed  by  him  and  directing  the  dis- 
bursing officer  to  pay  to  the  witness  the 
fees  and  mileage  supported  by  the  public 
voucher.  When  the  civilian  witness  testi- 
fied outside  the  United  States,  its  terri- 
tories and  pos.sessions.  the  public  voucher 
must  be  accompanied  by  a  certified  copy 
of  the  order  appointing  the  court- 
martial,  court  of  inquiry,  or  investiga- 
tion, and  by  an  order  from  the  conven- 
ing authority  or  appointing  authority, 
subscribed  by  him  and  directing  the  dis- 
bursing officer  to  pay  to  the  witness  the 
fees  and  mileage  supported  by  the  pub- 
lic voucher. 

fbi  Obtaining  money  for  advance 
tender  or  payment.  Upon  written  request 
by  one  of  the  officers  listed  in  paragraph 
<a)  of  this  section,  the  disbursing  officer 
under  the  command  of  the  convening  or 
appointing  authority,  or  the  disbursing 
officer  nearest  the  place  where  the  wit- 
ness is  found,  will,  at  once,  provide  any 
of  the  persons  listed  in  subsection  a 
above,  or  any  other  officer  or  person  des- 
ignated for   the   purpose,   the   required 


amotmt  of  money  to  be  tendered  or  paid 
to  the  witness  for  mileage  and  fees  for 
one  day  of  attendance  The  person  so  re- 
ceiving the  money  for  the  purpose  named 
shall  furnish  the  disbursing  officer  con- 
cerned with  a  proper  receipt. 

(c)  Reimbursement.  If  an  officer 
charged  with  serving  a  subpoena  pays 
from  liis  personal  funds  the  necessary 
fees  and  mileage  to  a  witness,  taking  a 
receipt  therefor,  he  is  entitled  to  reim- 
bursement upon  submitting  to  the  dis- 
bursing officer  such  receipt,  together 
with  a  certificate  of  the  appropriate  per- 
son named  in  paragraph  lai  of  this  sec- 
tion, to  the  effect  that  the  payment  was 
necessary. 

(d)  Certificate  of  person  before  whom 
deposition  is  taken.  Tlie  certificate  of  the 
person  named  in  paragraph  lai  of  this 
section,  before  whom  the  witness  gave 
his  deposition,  will  be  evidence  of  the 
fact  and  period  of  attendance  of  the  wit- 
ness and  the  place  from  which  sum- 
moned. See  paragraph  117b(9),  MCM. 

(e)  Payment  of  accrued  fees.  The  wit- 
ness may  be  paid  accnjed  fees  at  his  re- 
quest at  any  time  during  the  period  of 
attendance.  The  disbursing  officer  will 
make  such  interim  payment(s>  upon 
receipt  of  properly  executed  cerlifi- 
cate(s).  Upon  his  discharge  from  at- 
tendance, the  witness  will  be  paid,  upon 
the  execution  of  a  certificate,  a  final 
amount  covering  unpaid  fees  and  travel, 
including  an  amoimt  of  return  travel. 
Payment  for  return  travel  will  be  made 
upon  the  basis  of  the  actual  fees  and 
mileage  allowed  for  travel  to  the  court, 
or  place  designated  for  taking  a  deposi- 
tion. 

<f )  Computation.  Travel  expenses  shall 
be  determined  on  the  basis  of  the  short- 
est usually  traveled  route  in  accordance 
with  official  schedules.  Reasonable  allow- 
ance will  be  made  for  unavoidable  deten- 
tion. 

(g)  Nontransferability  of  accounts. 
Accounts  of  civilian  witnesses  may  not 
be  transferred  or  assigned. 

(h)  Signatures.  Signatures  of  wit- 
nesses signed  by  mark  must  be  witnessed 
by  two  persons. 

(ii  Rates  for  civilian  witnesses  pre- 
scribed by  law — (1)  Civilian  wit7iesscs 
not  in  Government  employ.  A  civilian 
not  in  Government  employ,  who  is  com- 
pelled or  required  to  testify  as  a  wit- 
ness before  a  naval  tribimal,  or  at  a  place 
where  his  deposition  is  to  be  taken  for 
use  before  such  court  or  factfinding 
body,  will  receive : 

(i)  Twenty  dollars  for  each  day's  ac- 
tual attendance  and  for  the  time  neces- 
sarily occupied  in  going  to  and  return- 
ing from  the  place  of  attendance. 

(ii)  Sixteen  dollars  per  day  for  ex- 
penses of  subsistence  (including  the  time 
necessarily  occupied  in  going  to  and  re- 
turning from  the  place  of  attendance) 
if  the  witness  attends  at  a  point  so  far 
removed  from  his  residence  as  to  pro- 
hibit return  thereto  from  day  to  day. 

(iiii  Ten  cents  per  mile  for  going 
from  and  returning  to  his  place  of  resi- 
dence, provided  such  travel  is  performed 
as  a  direct  result  of  being  compelled  or 
required  to  appear  as  a  witness.  Regard- 


11879 

less  of  the  mode  of  travel  employed  by 

the  witness,  compulation  of  mileage  in 
this  respect  shall  be  made  on  the  basis 
of  a  uniform  table  of  distances  adopted 
by  the  Attorney  General  'Rand  McNally 
Standard  Highway  Mileage  Guide  or  any 
other  generally  accepted  highway  mile- 
age guide  wliich  contains  a  short-line 
nationwide  table  of  distances  and  wliich 
is  designated  by  the  Assistant  Attor- 
ney General  for  Administration  for  such 
purpose" .  With  respect  to  travel  in  areas 
for  which  no  such  highway  mileage 
guide  exists,  mileage  shall  be  computed 
on  the  basis  of  (a)  the  mode  of  travel 
actually  employed,  (b)  a  usually  traveled 
route,  and  fc)  distances  as  generally  ac- 
cepted in  the  locality.  In  heu  of  the  mile- 
age allowance  provided  for  herein,  wit- 
nesses who  are  required  to  travel  be- 
tween Hawaii.  Puerto  Rico,  the  territo- 
ries and  pos.sessions.  or  to  and  from  the 
continental  United  States,  shall  be  en- 
titled to  the  actual  expenses  of  travel  at 
the  lowest  first  cla.ss  rate  available  at  the 
time  of  reservation  for  passage  by  the 
means  of   transportation  employed. 

This  subparagraph  shall  not  apply  to 
Alaska.  Sec  28  CFR  21  3  for  fees  and  al- 
lowances of  witnesses  in  Alaska,  or  the 
Judge  Advocate  General  will,  upon  re- 
quest, furnish  the  current  applicable 
rates.  Further,  notliing  in  this  sub- 
paragraph shall  be  construed  as  au- 
thorizing the  payment  of  attendance 
fees,  mileage  allowances  or  subsistence 
fees  to  witnesses  for  attendance  or  travel 
wiiich  is  not  performed  as  a  direct  result 
of  being  compelled  or  required  to  testify 
or  for  travel  which  is  jx-rformed  prior  to 
being  duly  summoned  as  a  witness,  or  for 
travel  returning  to  their  places  of  resi- 
dence if  the  travel  from  their  places  of 
residence  does  not  qualify  for  payment 
under  tliis  section. 

(21  Cii^ilian  witnesses  in  Government 
employ.  A  civilian  in  the  employ  of  the 
Government,  when  summoned  as  a  wit- 
ness, shall  be  paid  d'  his  necessary  ex- 
penses, incident  to  travel  by  common 
carrier  or,  if  travel  is  made  by  privately 
owned  automobile,  mileage  at  the  rate  of 
10  cents  per  mile,  and  (ii)  a  per  diem  al- 
lowance at  the  rate  of  S25  in  heu  of  sub- 
sistence within  the  continental  limits 
of  the  United  States.  In  Alaska.  Hawaii, 
and  outride  the  United  States,  he  shall 
be  paid  at  the  maximum  rates  prescribed 
by  the  Bureau  of  the  Budget  pursuant  to 
the  Travel  Expense  Act  of  1949,  as 
amended  (5  U.S.C.  5702' .  Such  per  diem 
allowance  shall  be  paid  in  accordance 
with  the  provisions  of  the  Standardized 
Government  Travel  Regulations  (see 
NCPI  4650 ) .  If  the  tribunal  is  in  session 
at  the  place  where  the  civilian  witness 
in  the  employ  of  the  Government  is 
stationed,  he  shall  receive  no  allowance. 

(j>  Expert  witnesses.  (1)  The  conven- 
ing authority  will  authorize  the  employ- 
ment of  an  expert  witness  and  will  fix  the 
limit  of  compensation  to  be  paid  such 
expert  on  the  basis  of  the  normal  com- 
pensation paid  by  U.S.  attorneys  for  at- 
tendance of  a  witness  of  such  standing  in 
U.S.  courts  in  the  area  involved.  Infor- 
mation concerning  such  normal  com- 
pensation may  be  obtained  from  the  staff 
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j'jdpe  advocate  of  the  local  area  coordi- 
nator. Convening  authorities  at  overseas 
commands  will  adhere  to  fees  paid  such 
witnesses  in  the  Hawaiian  area  and  may 
obtain  information  as  to  the  lin^.it  of  such 
fees  from  the  Commandant  of  the 
Fourteenth  Naval  District.  See  paragraph 
ik>  of  this  section  for  fees  payable  to 
foreign  nationals. 

i2>  Tlie  provisions  of  paragraph  li) 
of  this  section  are  applicable  to  expert 
uitnesses.  However,  the  expert  witness 
fee  prescribed  by  tlie  convening  authority 
will  be  paid  in  lieu  of  ordinary  attendance 
fees  on  those  days  the  witness  is  required 
to  attend  the  court. 

i3i  An  expert  witness  employed  in 
.strict  accoidance  with  paragraph  116, 
MCM  may  be  paid  compensation  at  the 
rate  prescribed  in  advance  by  tlie  official 
empowered  to  authorize  his  employment 
til  Comp.  Gen.  504  >.  In  the  absence  of 
sucli  authorisation,  no'  fees  other  than 
ordinary  witness  fees  may  be  paid  for 
tlie  employment  of  an  individual  as  an 
expert  witness.  After  an  expert  witness 
has  testified  pursuant  to  such  employ- 
ment, the  certificate  of  one  of  the  officers 
listed  in  paragraph  '&>  of  this  section. 
when  prp.cpT^.rrd  to  the  disbursincr  officer, 
shall  also  enclose  a  certified  copy  of  the 
authorization  of  the  convenin?  authority. 

'  k  I  Pay^nf^t  of  witness  fees  to  foreign 
natinna'S.  Officers  exercising  general 
court-martial  jurisdiction  !n  areas  other 
than  a  State  of  the  United  States  shall 
establi.':h  rates  of  compensation  for  pay- 
ment of  foreign  nationals  who  testify  as 
witnesses,  including  expert  witnesses,  at 
courts-martial  convened  in  such  areas. 

g  71').  13')      V.  .irraiit- i)f  atliuiimrnt. 

Warrants  of  attachment  shall  not  oe 
issued  without  prior  approval  of  the 
Judce  Advocate  General,  acting  for  the 
Socretar>-  of  the  Navy,  in  each  case. 

§719.110      Scnirity    of    cla^Nirici!    niatlcr 
in   judicial   pmrcodinfi*. 

iai  General.  Even-'  precaution  shall 
be  tiiken  by  convening  authorities,  mil- 
itarv  judges,  pre.-ident.s  of  special  court-s- 
martial.  summar>'  courts,  and  trial 
counsel  to  protect  the  security  of  classi- 
fied matter  Involved  in  judicial  proceed- 
intrs.  If  a  trial  of  a  case  involves  security 
Information  or  ciwptographic  systems 
and  j.iublications.  the  convening  author- 
ity, mlhtar>-  judge,  president  of  a  special 
court-martial,  sumniarj-  court,  and  trial 
counsel,  as  appropriate,  are  charged  with 
the  responsibility  of  ensuring  compliance 
with  applicable  provisions  of  the  Depart- 
ment of  the  NavT  Security  Manual  for 
Classified  Infonnation.  paragraph  33f, 
MCM.  and  SECNAVINST  5511.4  series. 

(b)  Security  clearance  of  personnel. 
If  classified  matter  is  to  be  u-sed  for  pros- 
ecution,  appropriate  personnel  security 
clearances  in  accordance  with  the  De- 
partment of  the  Navy  Security  Man- 
ual for  Classified  Information  must  be 
granted  to  all  members  of  the  court, 
members  of  the  prosecution  and  defense, 
court  reporters  and  interpreters,  and  all 
other  persons  whose  presence  is  required 
when  cla.ssified  matter  Is  introduced  be- 
fore the  court.  If  th"  acca'^ed  is  repre- 
sented by  civilian  defense  counsel,  such 
counsel  must  likewise  be  cleared  before 
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classified  matter  may  be  disclosed  to  him. 
The  necessity  for  clearing  the  accused 
himself,  and  the  practicability  of  obtain- 
ing such  cleaj-ance  rests  In  the  sound 
discretion  of  the  convening  authority 
and  may  be  one  of  the  considerations  In 
his  determination  that  permission  to  try 
a  particular  case  be  requested  from  the 
Secretary  of  the  Navy  in  accordance  with 
the  provisions  of  paragraph  33f,  MCM. 
If  it  appears  during  the  course  of  a  trial 
that  classified  matter  will  be  disclosed, 
and  if  the  provisions  of  this  subsection 
have  not  been  complied  with,  the  military 
judge  or  president  of  a  special  court- 
martial  or  summary  court  shall  adjourn 
the  court  and  refer  the  matter  to  the 
convening  authority. 

(c)  Procedures  concerning  spectators. 
See  §  719.115  which  prescribes  proce- 
dures necessary  to  prevent  the  dissemina- 
tion of  classified  information  to  other 
than  authorized  persons. 

§  719.111      Court-martial   forms. 

(a)  List.  The  forms  listed  below  are 
used  in  courts-martial  by  the  naval 
service : 

Public  Voucher  for  Fees  and 
Mileage  of  Witnesses. 

Claim  for  Feea  and  Mileage  of 
Witness. 

Subpoena  for  Civilian  Witness. 

Warrant  of  Attachment. 

Report  of  Proceedings  to  Vacate 
Suspension. 

Interrogatories  and  Depositions. 

Investigating  Officer's  Report. 

Charge  Sheet. 

Verbatim  Record  of  Trial. 

Summarized  Record  of  Trial. 

Extract  of  Military  Records  of 
F*revlous  Convictions. 

Court-Martlal  I>ata  Sheet  (Op- 
tional) . 

Request  for  Trial  Before  Military 
Judge  Alone. 

Criminal  Activity,  Disciplinary 
Infractions  and  Court-Martlal 
Report  (Rev.  4-69 ) . 

Court-Martlal  Data  (Rev.  4-69). 

Court-Martlal  Case  Report  (Rev. 
6-69). 

(b)  How  to  obtain  forms.  The  forms 
designated  in  paragraph  'a)  of  this  sec- 
tion are  available  from  the  Forms  and 
Publications  Segment  of  the  Navy  Supply 
System  as  cognizance  symbol  "I"  mate- 
rial and  may  be  obtained  in  accordance 
with  the  instructions  contained  in  Navy 
Stock  List  of  Forms  and  Publications, 
NAVSUP  Publication  2002.  Marine  Corps 
activities  will  requisition  forms  in  ac- 
cordance with  instructions  contained  in 
the  current  edition  of  Marine  Corps 
Order  P-4400.84.  Subj:  Procedures  inci- 
dent to  supply  of  blank  forms  and  general 
officer  stationery  items. 

(c)  Forms  prescribed  bj/ Af CAT.  Where 
forms  are  prescribed  by  the  Manual  for 
Courts- Martial,  but  are  not  immediately 
available,  convening  authorities  may  im- 
provise as  necessary,  using  the  MCM  and 
appendices  thereto  as  guides. 

§  719. 1  12      Suspension  of  Counsel. 

(a)  General.  When  a  person,  military 
or  civilian,  has,  pursuant  to  paragraph 
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43,  MCM,  and  these  regulations,  been 
suspended  from  acting  as  counsel  before 
courts-martial  and  the  Navy  Court 
of  Military  Review,  he  shall  not,  during 
the  period  of  such  suspension,  be  eligible 
to  so  act.  Such  stispension  is  separate  and 
distinct  from  any  matter  involving  con- 
tempt,  discussed  in  paragraplis  10  and 
118,  MCM,  and  from  withdrawal  of  cer- 
tification made  pursuant  to  10  U.S.C.  826 
and  827. 

(b)  Grounds  for  suspension.  Suspen- 
sion shall  be  accomplished  only  when,  by 
his  personal  or  professionp.l  conduct,  a 
person  has  demonstrated  that  he  is  so 
lacking  in  competency,  integrity,  or 
ethical  or  moral  character  as  to  be  un- 
acceptable as  counsel  before  a  court- 
martial  or  the  Navy  Court  of  Military 
Review.  Specific  grounds  for  suspension 
include,  15ut  are  not  limited  to: 

<1)  Demonstrated  incom{->etence  while 
acting  as  counsel  during  pretrial,  trial  or 
postrial  stages  of  a  court-martial: 

(2 1  Preventing  or  obstructing  justice, 
including  the  deliberate  use  of  frivolous 
or  unwarranted  dilatory   tactics; 

(3>  Fabricating  pa{)ers  or  other  evi- 
dence : 

(4)   Tampering  with  a  witness: 

<5)  Abusive  conduct  toward  the  court- 
martial,  the  Havy  Court  of  Military  Re- 
view, the  military  judge,  or  opposing 
counsel : 

(6)  Flagrant  or  repeated  violations  of 
any  specific  rules  of  conduct  prescribed 
for  counsel  (see  paragraphs  42,  44,  46, 
and  48,  MCM) ; 

(7)  Conviction  of  an  offense  Involving 
moral  turpitude  or  conviction  of  a  viola- 
tion of  lOU.S.C.  848; 

(8)  Disbarment  by  a  State  or  Federal 
court  or  the  U.S.  Court  of  Military  Ap- 
peals; or 

(9)  Indefinite  suspension  as  counsel 
by  the  Judge  Advocate  General  of  the 
Army  or  Air  Force  or  the  General  Coun- 
sel of  the  Treasury  Department. 

Action  to  suspend  should  not  be  initiated 
because  of  personal  prejudice  or  hostility 
toward  counsel,  nor  should  such  action 
be  initiated  because  counsel  has  pre- 
sented an  aggressive,  zealous,  or  novel 
defense,  or  when  his  apparent  miscon- 
duct as  counsel  stems  from  inexperience 
or  lack  of  instruction  in  the  performance 
of  legal  duties.  The  Canons  of  Profes- 
sional Ethics  of  the  American  Bar  As- 
sociation are  considered  to  be  generally 
applicable  as  rules  of  professional  con- 
duct for  persons  aicting  as  counsel  before 
naval  courts-martial  and  the  Na\7  Court 
of  Military  Review,  and  are  quoted,  in 
part,  for  guidance : 

"3.  Attempts  to  Exert  Personal  Influence  on 
the  Court. 
"Marked  attention  and  unusual  hospitality 
on  the  part  of  a  lawyer  to  a  Judge,  uncalled 
for  by  the  personal  relations  of  the  parties, 
subject  both  the  Judge  and  the  lawyer  to 
misconstructions  of  motive  and  should  be 
avoided.  A  lawyer  should  not  communicate 
or  argue  privately  with  the  Judge  as  to  the 
merits  of  a  pending  cause,  and  he  deserves 
rebuke  and  denunciation  for  any  device  or 
attempt  to  pain  from  a  Judge  special  per- 
sonal consideration  or  favor.  A  self-respect- 
ing Independence  In  the  discharge  of  pro- 
feeelonal  duty,  WTthout  denial  or  diminution 
of  the  courtesy  and  respect  due  the  Judge's 


station,  Is  the  only  proper  foundation  for 
cordial  personal  and  official  relations  be- 
tween Bench  and  Bar." 

"5.  The    Defense   or   Prosecution   of    Those 
Accused  of  Crime. 

"It  Is  the  right  of  the  lawyer  to  undertake 
the  defense  of  a  person  accused  of  crime, 
regardless  of  his  personal  opinion  as  to  the 
gxillt  of  the  accused;  otherwise  Innocent  per- 
sons, victims  only  of  suspicious  circum- 
stances, might  be  denied  proper  defense.  Hav- 
ing uiidertaken  such  defense,  the  lawyer  Is 
tKJuiid,  by  all  fair  and  honorable  means,  to 
present  every  defense  that  the  law  of  the 
land  permits,  to  the  end  that  no  jjerson  may 
be  deprived  of  life  or  liberty,  but  by  due 
process  of  law. 

•The  primary  duty  of  a  lawyer  engaged 
In  public  prosecution  Is  not  to  convict,  but 
to  see  that  Justice  is  done.  The  suppression 
of  facts  or  the  secreting  of  witnesses  capable 
of  establishing  the  Innocence  of  the  accused 
is  highly  reprehensible." 

"7.  Professional  Colleagues  and  Conflicts  of 
Opinion. 

"A  client's  proffer  of  assistance  of  addi- 
lional  counsel  should  not  be  regarded  as 
evidence  of  want  of  confidence,  but  the  mat- 
ter should  be  left  to  the  determination  of 
the  client.  A  lawyer  should  decline  associa- 
tion as  colleague  If  It  Is  objectionable  to  the 
original  counsel,  but  if  the  lawyer  first  re- 
tained is  relieved,  another  may  come  Into 
the  c:ise. 

"When  lawyers  Jointly  associated  In  a  cause 
cannot  agree  as  to  any  matter  vital  to  the 
interest  of  the  client,  the  conflict  of  opinion 
should  be  frankly  stated  to  him  for  his  final 
determination.  His  decision  should  be  ac- 
cepted unless  the  nature  of  the  difference 
makes  it  impracticable  for  the  lawyer  whose 
Judgment  has  been  overruled  to  cooperate 
effectively.  In  this  event  It  Is  his  duty  to 
ask  the  client  to  relieve  him. 

"Efforts,  direct  or  indirect,  in  any  way  to 
encroach  upon  the  professional  employment 
of  another  lawyer,  are  unworthy  of  those 
who  should  be  brethren  at  the  Bar;  but, 
nevertheless,  it  is  the  right  of  any  lawyer, 
without  fear  or  favor,  to  give  proper  advice 
to  those  seeking  relief  against  unfaithful  or 
neglectful  counsel,  generally  after  communi- 
cation with  the  lawyer  of  whom  the  com- 
plaint Is  made." 

"9.   Negotiations    With    Opposite    Party 

"A  lawyer  should  not  In  any  way  com- 
municate upon  the  subject  of  controversy 
with  a  party  represented  by  counsel;  much 
less  should  he  undertake  to  negotiate  or 
compromise  the  matter  with  him,  but  should 
deal  only  with  his  counsel.  It  Is  Incumbent 
upon  the  lawyer  most  particularly  to  avoid 
everything  that  may  tend  to  mislead  a  party 
not  represented  by  counsel,  and  he  should 
not  undertake  to  advise  him  as  to  the  law." 

"IS.  How  Far  a  Lawyer  May  Go  in  Support- 
ing a  Client's  Cause 

'Nothing  operates  more  certainly  to  create 
or  to  foster  popular  prejudice  against  lawyers 
as  a  class,  and  to  deprive  the  profession  of 
that  full  measure  of  public  esteem  and  con- 
fidence which  belongs  to  the  proper  dis- 
charge of  Its  duties  than  does  the  false  claim, 
often  set  up  by  the  unscrupulous  in  defense 
of  questionable  transactions,  that  It  Is  the 
duty  of  the  lawyer  to  do  whatever  may  enable 
him  to  succeed  In  winning  his  client's  cause. 

"It  is  Improper  for  a  lawyer  to  assert  In 
argument  his  personal  belief  In  his  client's 
Innocence  or  in  the  justice  of  his  cause. 

"The  lawyer  owes  'entire  devotion  to  the 
interest  of  the  client,  warm  zeal  In  the  main- 
tenance and  defense  of  his  rights  and  the 
exrrtion  of  his  utmost  learning  and  abUity," 
to  the  end  that  nothing  be  taken  or  be  wlth- 
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held  from  him,  save  by  the  rules  of  law, 
legally  applied.  No  fear  of  Judicial  disfavor 
or  public  unpopularity  should  restrain  him 
from  the  full  discharge  of  his  duty.  In  ilie 
Judicial  forum  the  client  Is  entitled  to  the 
benefit  of  any  and  every  remedy  and  defense 
that  Is  authorized  by  the  law  of  the  land, 
and  he  may  expect  his  lawyer  to  assert  every 
such  remedy  or  defense  But  It  Is  stead- 
fastly to  be  borne  In  mind  that  the  great 
trust  of  the  lawyer  is  to  be  performed  within 
and  not  without  the  lx)unds  of  the  law.  The 
office  of  attorney  does  not  permit,  much  less 
does  it  demand  of  him  for  any  client,  viola- 
tion of  law  or  any  manner  of  fraud  or 
chicane.  He  must  obey  his  own  conscience 
and  not  that  of  his  client. 

"16.  Restraining  Clients  from  Improprieties. 
"A  lawyer  should  use  his  best  efforts  t<3  re- 
strain-and  to  prevent  his  clients  from  doin^ 
those  things  which  the  lawyer  himself  ought 
not  to  do,  particularly  with  reference  to  their 
conduct  towards  Courts,  Judicial  ofRcers,  Ju- 
rors, witnesses  and  suitors.  If  a  client  per- 
sists In  such  wTong-dolng  the  lawyer  should 
terminate  their  relation. 

"17.  Ill-feeling  and  Personalities  Between 
Advocates. 
"Clients,  not  lawyers,  are  the  litigants. 
Whatever  may  be  the  lll-feellng  existing  be- 
tween clients.  It  should  not  be  allowed  to  :n- 
flueface  counsel  In  their  conduct  and  de- 
meanor toward  each  other  or  toward  suiters 
In  the  case.  All  personalities  between  coun- 
sel should  be  scrupulously  avoided.  In  the 
trial  of  a  cause  It  Is  Indecent  to  alUide  to  the 
personal  history  or  the  personal  peculiarities 
and  Idlosjmcrasles  of  counsel  on  the  other 
side.  Personal  colloquies  between  counsel 
which  cause  delay  and  promote  un-eemly 
wrangling  should  also  be  carefully  avoided. 

"18.  Treatment  of  Witnesses  and  Litigants. 

"A  lawyer  should  always  treat  adverse  wit- 
nesses and  suitors  with  fairness  and  due 
consideration,  and  he  should  never  minister 
to  the  malevolence  or  prejudices  of  a  client 
in  the  trial  or  conduct  of  a  cause.  The  client 
cannot  be  made  the  keeper  of  the  lawyer's 
conscience  in  professional  matters.  He  has  no 
right  to  demand  that  his  coiuisel  shr.ll  abure 
the  opposite  pajty  or  Indulge  in  offensive 
personalities.  Improper  speech  Is  not  excus- 
able on  the  ground  that  it  is  what  the  client 
would  say  if  speaking  In  his  own  behalf." 

"21.  Punctuality  and  Expedition. 

"It  is  the  duty  of  the  lawyer  not  only  to 
his  client,  but  also  to  the  Courts  and  to  the 
public  to  be  punctual  in  attendance,  and  to 
be  concise  and  direct  In  the  trial  and  dispo- 
sition of  causes." 

"24.  Right  of  Lawyer  to  Control  the  Inci- 
dents of  the  Trial. 
"As  to  Incidental  matters  pending  the 
trial,  not  affecting  the  merits  of  the  cause,  or 
working  substantial  prejudice  to  the  rights 
of  the  client,  such  as  forcing  the  opposite 
lawyer  to  trial  when  he  Is  under  affliction  or 
bereavement;  forcing  the  trial  on  a  particu- 
lar day  to  the  Injury  of  the  opposite  lawyer 
when  no  harm  will  result  from  a  trl.il  at  a 
different  time;  agreeing  to  an  extension  of 
time  for  signing  a  bill  of  exceptions,  cross  in- 
terrogatories and  the  like,  the  lawyer  must 
be  allowed  to  Judge.  In  such  matters  no 
client  has  a  right  to  demand  that  his  counsel 
shall  be  Illiberal,  or  that  he  do  anything 
therein  repugnant  to  his  own  sense  of  honor 
and  propriety." 

c 
"37.  Confidences  of  a  Client. 

"It  Is  the  duty  of  a  lawyer  to  preserve  his 
client's  confidences.  This  duty  outlasts  the 
lawyer's  employment,  and  extends  .^s  well  to 
his  employees;  and  neither  of  them  should 
accept  employment  which  involves  or  may 
involve  the  disclosure  or  use  of  these  con- 
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fldenres,  either  for  the  private  advantage  of 
the  lawyer  or  his  employees  or  to  the  disad- 
vantage of  the  client,  without  his  knowledge 
and  consent,  and  even  though  there  are 
other  available  sources  of  such  Information. 
A  lawyer  should  not  continue  employment 
when  he  discovers  that  this  obligation  pre- 
vents the  performance  of  his  full  duty  to 
his  former  or  to  his  new  client. 

"If  a  lawyer  is  accused  by  his  client,  he 
is  not  precluded  from  disclosing  the  truth 
In  respect  to  the  accusation.  The  announced 
intention  of  a  client  to  commit  a  crime  Is 
not  included  within  the  confldsnces  whlcli 
he  is  bound  tq,  respect.  He  may  properly 
make  such  disclosures  as  may  be  necessary 
to  prevent  the  act  or  protect  those  against 
whom  it  is  threatened." 

"39.  Witnesses. 

"A  lawyer  may  projjerly  interview  any  wit- 
ness or  prospective  witness  for  the  opposing 
side  in  any  civil  or  criminal  action  without 
the  consent  of  opposing  counsel  or  party.  In 
doing  so,  however,  he  should  .scrupulously 
avoid  any  suggestion  calciUated  to  Induce 
the  witness  to  suppress  or  deviate  from  the 
truth,  or  in  any  degree  to  affect  his  free  and 
imtrammeled  conduct  when  appearing  at 
the  trial  or  on  the  witness  stand." 

(c)  Action  to  STispend — <1)  General. 
Action  to  suspend  a  person  from  acting 
as  counsel  before  courts-martial  and  the 
Navv  Court  of  Military  Review  will  be 
initiated  only  when  other  remedial 
mea-^ures.  including  punitive  action,  have 
failed  to  induce  proper  behavior  or  are 
inappropriate.  In  each  stage  of  proceed- 
ings looking  to  suspension  of  counsel, 
full  consideration  shall  be  given  to  the 
effectiveness  and  appropriateness  of  such 
measures  as  warning,  admonition,  in- 
struction, proceedings  in  contempt  and 
other  punitive  action. 

<2^  Report  of  grounds  for  suspension. 
When  information  as  to  the  occurrence 
or  existence  of  anv  ground  for  suspen- 
sion comes  to  the  attention  of  a  member 
of  a  cnurt-martial.  a  milit.ary  judge,  ap- 
pointed counsel,  staff  judge  advocate,  or 
member  of  the  Navy  Court  of  Military 
Review,  such  information  shall  be  re- 
ported, together  with  appropriate  sup- 
porting information,  to  the  officer  exer- 
cising general  cnurt-martial  jurisdiction 
over  the  command  of  such  reporting 
officer  or  to  the  Judge  Advocate  General. 
Prompt  action  shall  be  taken  by  the 
recipient  of  such  report  to  dispose  of  the 
matter  in  the  interest  of  proper  admin- 
istration of  justice,  except  that,  if  the 
alleged  disqualifying  conduct  occurs  dur- 
ing the  trial  of  a  particular  case  and  in- 
volves counsel  for  the  accused,  action 
may  be  deferred  pending  completion  of 
the  trial. 

(3^  Hearing.  If  the  officer  exercising 
general  court-martial  jurisdiction  or  the 
Judf^e  Advocate  General  is  of  the  opin- 
ion that  there  is  probable  cause  to  believe 
that  a  ground  for  su'=pension  exists,  and 
that  other  remedial  measures  are  not 
appropriate  or  will  not  be  effective,  he 
shall  appoint  a  board  of  officers  to  inves- 
tigate the  matter  and  to  report  its  find- 
ings and  recommendation-,  as  to  whether 
the  person  involved  should  be  temporar- 
ily or  indefinitely  su'ipended.  The  board 
so  appointed  shall  con.si-t  of  two  or  more 
members  who  are  certified  as  qualified 
to  act  as  military  judge  or  counsel  of 
general  courts-martial   pursuant  to   10 
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use  826  or  827.  The  board  shall  cause 
1.0! ice  to  be  given  to  the  counsel  con- 
cerned, informing  him  of  the  miscon- 
duc  t  or  other  di^quahfication  alleged  and 
arTordmg  him  the  opportimity  to  appear 
before  it  for  a  hearing.  The  counsel  shall 
be  permitted  at  least  5  days  subse- 
quent to  notice  to  prepare  for  a  hearing. 
Failure  to  appear  on  a  set  date  subse- 
quent to  notice  will  constitute  a  waiver 
of  appearance.  Upon  ascertaining  the 
relevant  facts  after  notice  and  hearing, 
;;ie  board  will  report  its  findings  and 
recommendations  based  tliereon  to  the 
officer  who  appointed  the  board.  If  the 
board  was  not  convened  by  the  Judge 
Advocate  General,  the  officer  who  ap- 
pointed tlie  board  shall  i unless  he  deems 
tlie  investigation  incomplete,  in  which 
ca.--e  he  may  direct  further  investigation 
and  hearing',  forward  the  report  of  the 
board  to  the  Judge  Advocate  General 
together  with  his  comments  and  recom- 
mendations concerning  suspension  of 
the  person  involved. 

i4>  Action  by  the  Judge  Advocate 
General.  Upon  receipt  of  the  report  of  a 
board,  the  Judge  Advocate  General  shall 
determine  wliether  tlie  person  involved 
sliall  be  suspended  as  counsel  and 
whetlier  such  suspension  shall  be  for  a 
.-tated  term  or  indefinite,  and  shall  issue 
an  appropriate  order  implementing  such 
determination.  The  Judge  Advocate 
General  may.  upon  petition  of  the  per- 
son who  has  been  suspended,  and  upon 
good  cause  shown,  or  upon  his  own  mo- 
lion,  modify  or  revoke  any  prior  order 
of  suspension. 

1 5)  Effect  upon  other  actions.  Not- 
withstanding these  regulations,  the 
Judge  Advocate  General  may  in  his  dis- 
cretion withdraw  any  certification  of 
qualification  to  act  as  military  judge  or  "^ 
as  counsel  before  general  courts-martial 
made  pursuant  to  10  US  C  826  or  827. 

§  Tl't.l  l.l        I'llilidii     fiir    n>  V.     Iri.il    iiiulfr 

10  1  ..>.<;.  87;j. 

ia>  Statutory  provisions.  10  U.S.C. 
873  provides,  'At  any  time  within  two 
years  after  approval  by  the  convening 
authority  of  a  court-martial  sentence, 
the  accused  may  petition  the  Judge  Ad- 
vocate General  for  a  new  trial  on  the 
grounds  of  newly  discovered  evidence  or 
fraud  on  the  court.  If  the  accused's  case 
is  pending  before  a  Court  of  MOitary 
Review  or  before  the  Court  of  Military 
Appeals,  the  Judge  Advocate  General 
shall  refer  the  petition  to  the  appropriate 
court  for  action.  Otherwise  the  Judge 
Advocate  General  shall  act  upon  the 
petition." 

lb'  Time  limitations.  If  the  petition 
for  new  trial  was  placed  m  military 
channels  within  2  years  after  approval  of 
a  sentence  by  the  convening  authority, 
regardless  of  the  date  of  it.s  receipt  in 
the  Office  of  the  Judge  Advocate  Gen- 
eral, it  shall  be  considered  to  have  been 
seasonably  filed.  Except  m  extraordinary 
circumstances,  petitions  will  not  be  acted 
upon  by  the  Judge  Advocate  General  un- 
til all  reviews  in  the  field,  contemplated 
by  10  U.S.C.  865.  have  been  completed. 

ici  Sjibmission  procedures.  If  the  peti- 
tioner is  on  active  duty  the  petition  shall 
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be  submitted  to  the  Judge  Advocate  Gen- 
eral via  the  petitioner's  commanding 
officer,  the  command  which  convened 
the  court,  and  the  command  that  took 
supervisory  authority  action  on  the  case. 
If  the  supervisory  authority  has  the 
record  of  trial  he  will  foi-ward  it  as 
an  enclosure  to  his  endorsement  on  the 
petition.  The  endorsement  shall  include 
information  and  comments  as  deemed 
appropriate.  If  the  petitioner  is  no  longer 
on  active  duty  the  petition  may  be  sub- 
mitted directly  to  the  Judge  Advocate 
General. 

(d>  Contents  of  petitions.  The  form 
and  contents  of  petitions  for  new  trial 
are  specified  in  paragraph  109c,  MCM. 
In  addition,  the  petition  shall  include  the 
following : 

(1)  Place  of  trial. 

( 2  >  Command  title  of  the  organization 
at  which  the  court-martial  was  con- 
vened I  convening  authority). 

<3)  Command  title  of  the  officer  exer- 
cising general  coiu't-martial  jurisdiction 
over  the  petitioner  at  the  time  of  trial 
•  supervisory  authority). 

(4)  Type  of  court-martial  which  con- 
victed the  petitioner. 

(e)  Receipt  in  the  Office  of  the  Judge 
Advocate  General.  (1)  If  the  case  is 
pending  before  the  Navy  Court  of  Mili- 
tary Review  or  the  U.S.  Court  of  Mili- 
tary Appeals,  or  will  be  so  pending,  the 
petition  will  be  referred  for  action  to  the 
Navy  Court  of  Military  Review  or  the 
U.S.  Court  of  Military  Appeals,  as  appro- 
priate. If  referred  for  action  to  the  Navy 
Court  of  Military  Review,  such  court 
shall  take  action  in  accordance  with 
Courts  of  Military  Review  Rules  of  Prac- 
tice and  Procedure. 

<2)  In  all  other  cases  the  Judge  Ad- 
vocate General  may  take  one  or  more  of 
the  following  actions  as  appropriate; 

I  i  >  Return  the  petition  for  compliance 
with  the  procedural  requirements  of 
paragraph  109e,  MCM  and  paragraph 
I  d  >  of  this  section. 

tii)  Deny  the  petition  if  relief  is  not 
warranted  under  the  criteria  set  forth 
in  paragraph  lOQid',  MCM.' 

liii*  Grant  the  petition  if  relief  is 
warranted  under  the  criteria  set  forth 
in  paragraph  lOQ'd",  MCM. 

(iv)  Refer  the  petition  to  one  or  more 
officers  for  review  and  preparation  of  a 
recommendation  for  the  Judge  Advocate 
General.  In  the  event  such  a  referral  is 
made,  counsel  for  the  Government  and 
for  the  petitioner  will  be  designated  and 
a  hearing  with  oral  argument  after  sub- 
mission of  briefs  may  be  permitted. 

§719.144  .Appliralion  for  relief  iiniler 
10  l.S.C.  869  in  case^  Mliirh  have 
been  tinallv  reviewed. 

I  a)  Statutory  provisions.  10  U.S.C. 
869  provides  in  pertinent  part.  "Notwith- 
standing section  876  of  this  title  i  article 
76*  the  findings  or  sentence,  or  both,  in 
a  court-martial  case  which  has  been 
finally  reviewed,  but  has  not  been  re- 
viewed, but  has  not  been  reviewed  by  a 
Court  of  Military  Review  may  be  vacated 
or  modified,  in  whole  or  in  part,  by  the 
Judge  Advocate  General  on  the  ground 


of  newly  discovered  evidence,  fraud  on 
the  court,  lack  of  jurisdiction  over  the 
accused  or  the  offense,  or  error  prejudi- 
cial to  the  substantial  rights  of  the 
accused." 

<b>  Submission  procedures.  Applica- 
tions for  relief  may  be  submitted  to  the 
Judge  Advocate  General  by  letter.  If  the 
accused  is  on  active  duty  the  application 
shall  be  submitted  via  the  applicant's 
commanding  officer,  and  the  command 
that  convened  the  court,  and  the  com- 
mand that  took  supervisory  authority 
action  on  the  case.  If  the  original  record 
of  trial  is  held  by  the  supervisory  au- 
thority he  shall  forward  it  as  an  enclo- 
sure to  his  endorsement.  This  endorse- 
ment shall  also  include  information  and 
comment  on  the  merits  of  the  applica- 
tion. If  the  applicant  is  no  longer  on  ac- 
tive duty  the  application  may  be  sub- 
mitted directly  to  the  Judge  Advocate 
General. 

(C)  Contents  of  applications.  All  ap- 
plications for  relief  shall  contain: 

(1)  Full  name  of  the  applicant: 

(2)  Service  number  and  branch  of 
service,  if  any : 

(3)  Social  Security  account  number: 

(4)  Present  grade  if  on  active  duty 
or  retired,  or  "civilian"  or  "deceased" 
as  applicable: 

(5>  Address  at  time  the  application  is 
forwarded; 

(6>  Date  of  trial: 

(7 1  Place  of  trial: 

(8)  Command  title  of  the  organization 
at  which  the  court-martial  was  con- 
vened (convening  authority) : 

1 9 1  Command  title  of  the  officer  exer- 
cising general  court-martial  jurisdiction 
over  the  applicant  at  the  time  of  trial 
(supervisory  authority) : 

1 10  >  Type  of  court-martial  which  con- 
victed the  applicant; 

(11)  General  grounds  for  relief  which 
must  be  one  or  more  of  the  following: 

(i>   Newly  discovered  evidence: 

(ii  I  Fraud  on  the  coiu't; 

(iii)  Lack  of  jurisdiction  over  the  ac- 
cused or  the  offense : 

(iv)  Error  prejudicial  to  the  substan- 
tial rights  of  the  accused ; 

(12)  An  elaboration  of  the  specific 
prejudice  resulting  from  any  error  cited. 
'Legal  authorities  to  support  the  appli- 
cant's contentions  may  be  included,  and 
the  format  used  may  take  the  form  of  a 
legal  brief  if  the  applicant  so  desires) ; 

(13)  Any  other  matter  which  the  ap- 
plicant desires  to  submit ;  and 

1 14)   Relief  requested. 

The  applicant's  copy  of  the  record  of 
trial  will  not  be  forwarded  with  the  ap- 
plication for  relief,  unless  specifically 
requested  by  the  Judge  Advocate  General. 

(d)  Signatures  on  applications.  Unless 
incapable  of  making  application  himself, 
the  applicant  shall  personally  sign  his 
application  before  an  official  authorized 
to  administer  oaths.  If  the  applicajit  is 
incapable  of  making  application,  the 
application  may  be  signed  under  oath 
and  submitted  by  applicant's  spouse, 
next  of  kin.  executor,  guardian  or  other 
person  with  a  proper  interest  in  the 
matter. 
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Sel-off  of   indebtedness  of   a 
person  against  lii*  pay. 

la)  Court-martial  decisions.  'When  the 
United  States  has  suffered  loss  of  money 
or  property  through  the  offenses  of  sell- 
ing or  otherwise  dispKJsing  of.  or  willfully 
damaging,  or  losing  military  property, 
willfully  and  wrongfully  hazarding  a  ves- 
sel, larceny,  wrongful  appropriation,  rob- 
beiv.  forgery,  arson,  or  fraud  for  which 
persons,  other  than  accountable  officers 
as  defined  in  U.S.  Navy  t*gulations,  have 
been  convicted  by  court-martial,  the 
amount  of  such  loss  constitutes  an  in- 
debtedness to  the  United  States  which 
u-ill  be  set-off  against  the  final  pay  and 
allowances  due  such  persons  at  the  time 
of  dismissal,  discharge,  or  release  from 
active  duty. 

(b)  Administrative  determinations.  In 
addition,  when  the  Goverriment  suffers 
a  loss  of  money  and  competent  authority 
has  administratively  determined  that  the 
loss  occurred  through  the  fraud,  forgery, 
or  other  unlawful  acts  of  such  persons  as 
described  in  paragraph  (a)  of  this  sec- 
tion, the  amount  of  such  less  shall  be  set- 
off as  described  in  paragraph  (a)  of  this 
section.  "Competent  authority."  as  used 
herein,  shall  be  the  commanding  officer 
of  such  persons  and  the  administrative 
determination  shall  be  made  through  an 
Investigation  pursuant  to  the  JAG  Man- 
ual and  approved  on  review  by  a  general 
court-martial  authority. 

(c)  Army  and  Air  Force  property. 
When  the  money  or  property  involved 
belongs  to  the  Army  or  the  Air  Force, 
and  such  service  determines  liability 
through  the  procedures  provided  by  the 
authority  of  37  U.S.C.  1007  and  demands 
set-off  against  the  final  pay  and  allow^- 
anccs  of  any  naval  service  personnel,  set- 
off shall  be  effected  in  accordance  with 
paragraph   (a)   of  this  secticn. 

(di  Voluntary  restitution.  Immediate 
recovery  action  may  be  instituted  on  the 
basis  of  a  voluntary  offer  of  the  mem- 
ber to  make  restitution  of  all  or  part  of 
any  indebtedness  to  the  Government. 
The  voluntary  offer  constitutes  assump- 
tion of  pecuniar>'  responsibility  for  the 
loss  and,  as  such,  is  sufficient  to  authorize 
checkage  of  current  pay,  if  required,  to 
collect  the  amount  of  the  Indebtedness. 
See  aso  10  U.S.C.  6161  and  SECNAVINST 
7220.38A  series  concerning  the  possibility 
of  remission  or  cancellation  of  an  en- 
listed member's  indebtedness.  Nothing 
herein  shall  be  construed  as  precluding 
set-off  against  final  pay  in  other  cases 
when  such  action  is  directed  by  compe- 
tent authority. 

§  719.1  !6  .Autliorily  lo  pre-crihe  refju- 
lations  relntinp  to  the  dp«ipnalion 
and  elianfiinp  of  places  of  eonfine- 
nienl. 

The  Chief  of  Naval  Personnel  and  the 
Commandant  of  the  Marine  Corps  are 
authorized  to  issue  joint  regulations  as 
required  to  appropriate  authorities  relat- 
ing to  the  designation  and  the  changing 
of  places  of  confinement  of  naval  pris- 
oners (see  BUPERSINST  1640.5  series). 
Convening  authorities,  offices  exercising 
supervisory  authority,  and  commanding 
officers  operating  correctional  facilities 
are  considered  appropriate  authorities 
within  the  meaning  of  this  section.  The 
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Chief  of  Naval  Personnel  is  further  au- 
thorized to  designate  places  of  confine- 
ment when  necessary,  to  change  the  des- 
ignation, and  to  authorize  the  transfer 
of  prisoners  between  naval  places  of  con- 
finement and  to  Federal  penal  or  cor- 
rectional institutions. 

§719.147  Apprehension  by  civilian 
agents  of  the  Naval  Investigative 
Service. 

Pursuant  to   the  provisions  of  para- 
graph 19,  MCM,  and  under  the  authority 
of  10  U.S.C.  807(b),  any  civihan  agent 
of  the  Naval  Investigative  Service,  who 
is  duly  accredited  by  the  Director,  Naval 
Investigative  Service,  and  who  is  engaged 
in  conducting  an  investigation  within  the 
Investigative   jurisdiction   of   the   Naval 
Investigative  Service    as  established   in 
departmental  directives,  which  investiga- 
tion has  been  duly  requested  by,  or  is  at 
the  direction  of,  competent  U.S.  Navy  or 
U.S.  Marine  Corps  authority,  may  ap- 
prehend, if  necessary,  persons  subject  to 
the  UCMJ  or  to  trial  thereunder,  upon 
reasonable   belief   that  an   offense   has 
been  committed  and  that  the  person  ap- 
prehended committed  it.  A  person  so  ap- 
prehended must  be  taken  promptly  be- 
fore his  commanding  officer  or  other  ap- 
propriate   military    authority.    Such    a 
civilian  agent  may  apprehend  a  commis- 
sioned officer  or  a  warrant  officer  only 
pursuant  to  specific  orders  of  a  comm's- 
sioned  officer  except  where  such  an  an- 
prchension  is  necessary  to  prevent  dis- 
grace to  the  service,  the  commission  of 
a  serious  offense,  or  the  escape  of  one 
who  has  committed   a  serious  offense. 
Such  a  civilian  agent,  even  though  not 
conducting  an  investigation  relating  to 
the  person  apprehended,  may  also  ap- 
prehend a  person  subject  to  the  UCMJ 
upon  observation  of  the  commission  of  a 
felony  or  a  misdemeanor  amounting  to  a 
breach   of  the  peace  occurring  in   the 
aeent's   presence.    A    person   so    appre- 
hended must  be  delivered  promptly  to 
his  commanding  officer  or  other  appro- 
priate military  authority. 

§  719.148      Search  and  seizure  forms. 

Appendix  11  and  Im'  contain  sug- 
gested formats  for  recording  information 
p>ertaining  to  authorization  for  searches 
(with  instructions),  and  the  granting  of 
consent  to  search.  These  formats  are 
designed  as  guides  in  processing  prob- 
lems which  may  arise  in  connection  with 
cases  involving  searches  and  seizures.  Use 
of  these  formats,  even  as  guides,  is  not 
mandatoi-y,  but  rests  within  the  disci-e- 
tion  of  local  commanders, 

§  719.149      Interro'ralion  of  criminal  sus- 
pects fomn. 

Appendix  section  In  '  contains  a  sug- 
gested format  which  may  henceforth  be 
utilized  by  investigative  personnel  in 
cases'  In  which  criminal  suspects  desire 
to  waive  their  rights  concerning  self- 
incrimination,  and  to  make  statements. 
This  format  Is  designed  as  a  guide  and 
its  use  is  not  mandatorj'. 

§  719.150      Court-martial  r;isr  rcporl. 

The  Court-Martial  Case  Report,  NA'V 
JAG  5813  2   (Rev.  6-69),  is  designed  to 
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serve  as  a  statistical  source  for  planning 
purposes  and  to  afford  the  Judge  Advo- 
cate General  an  early  source  of  informa- 
tion regarding  cases  which  may  evoke, 
pubhc  or  Congressional  interest.  A  Case 
Report  will  be  submitted  by  the  "Presid- 
infT  Officer"  with  respect  to  each  accused 
tried  by  general  or  special  court-martial. 
The  term  "Presiding  Officer"  includes  a 
military  judge  of  the  Judiciary  Activity, 
any  other  military  judge  assigned  to  a 
sp?cial  court-martial,  and  the  president 
of  a  spcc'al  court-martial  without  a  mili- 
tary }u6"e.  Supplies  of  NAVJAG  Form 
5313  2  iRev.  6-69)  are  available  in  the 
Forms  and  Publications  Segment  of  the 
Na\'y    Supply   System  under  Stock  No. 
S'N  0105-100-8160.  A  form  contaiJiing 
simple  entries  is  set  forth  in  appendix 
section  lo.' 

Subpart    F — [Reserved] 

Stjbpart   G — [Reserved! 

Subpart   H — [Reserved! 

Subnnrt   I — AdministroHve    Fact- 
Finding    Bodies    Generally 

g  719.201       General. 

fa)  Definitions.  (V  An  "administra- 
tive f net-finding  body"  is  any  one  of 
a  number  of  administrative,  as  dlstin- 
puished  from  judicial,  entities.  Including 
sintrle  individuals  functioning  as  such. 
which  is  employed  to  collect  and  record 
inform^ttion  respecting  some  subject. 

(2)  A  "JAG  Manual  Investigation"  is 
an  administrative  fact-finding  body  con- 
stituted under  any  portion  of  Part  719 
et  seq. 

(b)  FMncffons.  (1)  The  primary  func- 
tion of  all  administrative  fact-finding 
bodies  constituted  under  these  retalia- 
tions is  to  search  out,  develop,  assemble, 
analyze,  and  record  all  available  infor- 
mation relative  to  the  matter  under  in- 
vestigation. Such  bodies  are  require(3  to 
formulate  clearly  expressed  and  consist- 
ent findings  of  fact. 

(2)  The  collateral  function  of  a  court 
of  inquiry  and,  when  expressly  so  di- 
rected by  the  convening  authority,  a  for- 
mal fact-finding  body,  is  to  afford  a 
hearing,  of  the  nature  and  scops  pre- 
scribed, to  any  person  whose  conduct  or 
performance  of  duty  is  subject  to  inquiry 
or  who  has  a  direct  interest  in  the  sub- 
ject of  the  inquiry. 

(c)  Purpose.  The  primary  purpose  of 
all  administrative  fact-finding  bodies 
constituted  under  these  regtilations  is  to 
provide  convening  and  reviewing  author- 
ities with  adequate  information  upon 
which  to  base  decisions  in  the  matters 
involved.  These  bodies  are  administra- 
tive and  not  judicial;  their  reports  are, 
therefore,  purely  advisory;  their  opin- 
ions, when  expressed,  do  not  constitute 
final  determinations  or  legal  judgments; 
and  their  recommendations,  when  made, 
are  not  binding  upon  convening  or  re- 
viewing authorities. 

§  719.202      Need  and  importance. 

(a)  General.  The  collection  and  pres- 
ervation  of   important   information   by 


'  Filed  as  part  of  tlie  original  document.  '  PHed  as  part  of  the  original  document. 
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fact-finding  bodies  convened  under  these 
reeulations  are  vitally  necessary  and  use- 
ful in  a  great  many  respects.  Some  of 
the  purposes  served  are  described  in  the 
paragraphs  ibi  to  'e<  of  this  section. 

'b>  Efficient  command  or  administra- 
tion. Fact-finding  reports  may  provide 
convening  and  reviewing  authorities 
with  information  essential  to  the  efficient 
operation  of  the  fleet,  its  readiness,  or 
improved  administration  of  the  Depart- 
ment of  the  Navy.  The  reports  are  also 
routed  to  interested  bureaus,  systems 
commands  and  ofSces  of  the  Navy  De- 
partment. The  reports  thus  may  become 
the  basis  for  various  actions  of  impor- 
tance, such  as: 

(1)  Reevaluation  of  operational  prac- 
tices or  standards. 

( 2 )  Redesign  and  improvement  of  ma- 
terial or  equipment. 

<3)  Modification  or  adoption  of  in- 
structions, regulations,  and  procedures. 

i4i  Timely  and  accurate  reply  to  in- 
quiries concemmg  incidents  of  legitimate 
public  interest,  with  accompanying  im- 
proved public  relations. 

(CI  Proper  disposition  of  claims  for  or 
against  the  Government.  See  parts  755 
et  seq.  of  this  chapter. 

<d)  Redress  of  injuries  to  property. 
See  10  U.S.C.  939  and  part  755  of  this 
chapter. 

(e>  Administrative  determinations  re- 
specting personnel  and  former  personnel. 
Reports  of  fact-finding  bodies  provide 
the  basis  for  making  administrative  de- 
terminations respecting  personnel  and 
former  personnel.  E.xamples  of  such  de- 
terminations within  the  service  are: 
Whether  the  time  required  for  treatment 
of  an  illness  or  injury  must  be  "made  up" 
after  what  should  otherwise  have  been 
the  end  of  an  enlistment  or  period  of 
obligated  active  seiTice  because  such  ill- 
ness or  injuiT  is  held  to  have  been  due  to 
the  individual's  own  misconduct;  whether 
an  illne.ss  or  injury  is  the  result  of  "in- 
tentional misconduct  or  willful  neglect," 
within  the  meaning  of  disability  separa- 
tion statutes;  whether  an  illness  or  injury 
was  incurred  in  the  line  of  duty  while 
employed  on  inactive  duty  training  or 
active  duty  for  training;  whether,  and  in 
what  degree  any  commendatory  or  ad- 
verse action  respecting  an  individual 
should  be  taken.  Examples  of  adminis- 
trative determinations  outside  the  service 
are  entitlement  of  dependents  of  deceased 
personnel  to  dependency  and  indemnity 
compensation,  based  upon  whether  the 
evidence  of  record  mot  findings  or 
opinions'  indicates  the  death  to  have 
been  due  to  the  individual's  willful  mis- 
conduct: and  whether  personnel  account- 
able for  funds  or  property  may  be  eligible 
for  relief  from  personal  liability  for 
losses,  based  upon  affirmative  showings 
of  record  that  there  was  no  negligence  of 
commission  or  omission  on  the  part  of 
the  accountable  persons  which  may  have 
caused  or  contributed  to  the  loss.  Rights 
as  a  party  '  .see  subpart  J  i  to  formal  fact- 
findmg  proceedings  are  accorded  persons 
to  afford  them  an  opportunity  to  assure 
that  all  matter  favorable  to  them  is  set 
forth  on  the  record  to  be  available  in 
connection  with  any  future  administra- 
tive determination. 
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§719.203      Inve^^ligalions    under    special 
rr^tilutions. 

I  a)  General.  In  addition  to  the  in- 
vestigations required  by  these  regula- 
tions, various  other  investigative  eflforts 
are  required  by  other  regulations.  A  single 
incident  requiring  investigation  may  re- 
quire only  an  investigation  in  accordance 
with  these  regulations  or  may  require 
only  investigation  under  other  regulation 
not  included  herein.  On  the  other  hand, 
an  incident  may  require  investigation 
under  both  these  regulations  and  other 
regulations,  in  which  case,  dependent 
upon  the  other  regulations  involved, 
separate  proceedings  may  be  required  or 
combined  proceedings  may  be  permissi- 
ble. Care  must  be  exercised  in  determin- 
ing what  investigations  may  be  required 
and  to  what  extent  these  investigations 
may  be  combined.  The  following  broad 
guidelines  are  set  forth  to  assist  in  mak- 
ing this  determination. 

ib>  Single-purpose  investigations.  If 
the  only  requirement  is  for  an  investiga- 
tion under  regulations  not  included  here- 
in, then  those  regulations  alone  should 
govern  and  an  administrative  fact-find- 
ing body  under  these  regulations  should 
not  be  convened.  For  example,  if  there 
is  no  other  basis  for  investigation  than 
prospective  disciplinary  action,  a  prelimi- 
nary inquiry  under  MCM,  paragraphs  32b 
and  33a,  or  a  pretrial  investigation  under 
10  U.S.C.  832  and  paragraph  34,  MCM 
should  be  conducted  without  recourse  to 
the  proceedings  of  a  fact-finding  body 
under  these  regulations. 

ic)  Special  situations  ichere  in  JAG 
Manual  investigation  contraindicated  or 
to  be  conducted  and  report  prepared  and 
routed  separately  and  apart  from  other 
required  procedures.  A  JAG  Manual  in- 
vestigation should  normally  not  proceed 
at  the  same  time  as  a  law-enforcement 
type  of  investigation  by  the  Federal 
Bureau  of  Investigation.  Naval  Investiga- 
tive Service,  local  police  department, 
command  investigative  unit  or  armed 
services  police  unit.  This  will  avoid  inter- 
ference with  law-enforcement  type 
investigations. 

(d>  Noncombinable  investigations.  An 
administrative  fact-finding  body  under 
these  regulations  may  be  required  and 
ordered  in  addition  to.  but  not  in  lieu  of, 
certain  inquiries,  the  proceedings  of 
which  are  controlled  by  other  regulations. 
For  example: 

1 1 »  Situation  reports  prescribed  by 
articles  0628  and  0727,  U.S.  Navy  Regu- 
lations, or  other  situation  reports  pre- 
scribed by  bureau  manuals  or  Depart- 
mental regulations. 

i2i  Investigations  conducted  by  the 
Naval  Investigative  Service  pursuant  to 
SECNA'V  Instruction  5430,13  series.  See 
5  719.212. 

1 3  >  Investigations  conducted  by  an  in- 
spector general  or  his  assistants. 

i4i  Hearings  conducted  pursuant  to 
the  Disability  Separation  Manual 
(NAVEXOS  P-1990). 

i5i  Investigation  of  aircraft  accidents 
pursuant  to  OPNAVINST  P3750.6  series. 

<6»  Administrative  letter  reports  re- 
specting security  violations  prescribed 
by  OPNAVINST  5510.1  series. 


§719.204      1  >  pes  of  iiilniinisiriitixe   fact- 
lindinK  bodies. 

<a)  General.  On  the  basis  of  member- 
ship, there  are  three  types  of  administra- 
tive fact-finding  bodies  that  may  be  con- 
stituted under  these  regulations;  courts- 
of-inquiiT.  boards  of  investigation,  and 
single  individual  investigations  On  the 
basis  of  procedure,  there  are  two  types 
of  administrative  fact-finding  bodies: 
formal  and  informal.  A  formal  fact- 
finding body  is  one  which  utilizes  a 
formal  hearing  procedure,  ordinarily 
takes  all  testimony  under  oath,  often 
maintains  a  verbatim  record  of  all  evi- 
dence, and  may  be  authorized  to  desig- 
nate parties.  On  the  other  hand,  an  in- 
formal fact-finding  body  normally  em- 
ploys the  preliminary  inquiry  method 
of  gathering  evidence,  using  telephone 
inquiries,  correspondence,  and  informal 
interviews  to  assemble  the  required  in- 
formation conveniently  and  expedi- 
tiously; it  shall  not  be  authorized  to 
designate  parties. 

(b)  Courts  of  inquiry.  The  principal 
distinguishing  features  of  a  court  of  in- 
quiry are  as  follows: 

ID  It  consists  of  at  least  three  com- 
missioned officers  as  members  and  a  com- 
missioned officer  as  counsel  for  the  court. 

(2^  It  is  convened  by  a  written  ap- 
pointing order. 

i3>  It  must  take  all  testimony  under 
oath  and  record  all  proceedings  verbatim 
regardless  of  whether  such  is  directed  in 
the  appointing  order. 

<4i  Persons  subject  to  the  UCMJ 
whose  conduct  is  subject  to  inquiry  must 
be  designated  parties. 

'5)  Persons  subject  to  the  UCMJ  or 
employed  by  the  Department  of  Defense 
who  have  a  direct  interest  in  the  subject 
of  inquiry  must  be  designated  parties 
upon  their  request  to  the  court. 

(6)  It  possesses  the  power  to  sub- 
poena civilian  witnesses  isee  10  U.S.C. 
847  which  provides  for  prosecution  in 
U.S.  district  court  for  failing  to  appear, 
to  testify,  or  to  produce  evidence*. 

<c)  Formal  fact-finding  bodies.  The 
principal  distinguishing  features  of  a 
formal  fact-finding  body  <  other  than  a 
court  of  inquiry)  are: 

111  It  consists  of  one  or  more  com- 
missioned officers  as  member  or  members. 

12)  It  is  convened  by  a  written  ap- 
pointing order. 

(3)  The  appointing  order  may  direct 
that  the  body  take  all  testimony  under 
oath  and  or  record  all  proceedings 
verbatim. 

(4)  It  utilizes  a  formal  hearing 
procedure. 

i5>  Persons  whose  conduct  is  subject 
to  inquiiy  or  who  have  a  direct  interest 
in  the  subject  of  the  inquiry  may  not  be 
designated  parties  unless  such  de.signa- 
tion  is  expressly  authorized  in  the  ap- 
pointing order. 

<6)  It  does  not  possess  the  power  to 
subpoena  witnesses  'unless  convened 
under  10  U.S.C.  939  and  Part  755  of  this 
chapter) . 

Id)  Informal  fact-finding  bodies.  The 
principal  distinguishing  features  of  an 
informal  fact-finding  body  are: 


(1)  It  may  consist  of  one  or  more  of- 
ficers, senior  enlisted  persons,  or  civilian 
employees  of  the  Department  of  the  Navy 
as  member  or  members. 

(21  It  may  be  convened  orally  or  in 
writing. 

(31  It  is  ordinarily  not  directed  U)  take 
testimony  under  oath  or  to  record  testi- 
mony verbatim. 

i4i  It  utilizes  informal  procedures  in 
collecting  evidence. 

(51  It  shall  not  designate  any  .oerson 
as  a  party  to  the  investigation. 

(6 1  It  does  not  possess  the  power  to 
subpoena  witnesses. 

§719.205      .Sele<-tion   of    type   iuid   dcsig- 
nulion  of  parlies. 

(a)  Selection  of  type.  Tlie  several 
types  of  fact-finding  bodies  described  in 
tiie  preceding  section  have  been  pre- 
scribed to  accommodate  the  variety  of 
situations  which  must  be  investigated  in 
the  naval  service.  Thus,  the  type  of  fact- 
finding body  to  be  ordered  should  be 
determined  in  large  measure  by  the 
powers  which  the  fact-finding  body  will 
require,  the  paramount  purposes  of  the 
inquiiy.  the  relative  seriousness  of  the 
subject  of  the  inquiry,  the  probable  com- 
plexity of  the  factual  Issues  involved, 
and  other  such  factors.  Much  must  be 
left  to  the  judgment  and  discretion  of 
ofiacers  in  command.  In  general,  how- 
ever, the  following  guidelines  should  be 
considered  in  the  selection  of  the  type 
of  fact-finding  body  to  be  employed. 
Where  it  appears  that  the  incident  under 
investigation  involves  substantial  loss  of 
life  or  where  significant  international  or 
legal  consequences  may  be  involved, 
either  a  court  of  inquiry  or  a  formal 
board  of  investigation,  depending  gen- 
erally upon  whether  the  power  to  sub- 
pena  civilian  witnesses  is  involved, 
sliould  be  considered.  Other  serious  in- 
cidents requiring  investigation,  such  as 
grounding  of  a  ship,  collision,  flooding, 
and  other  major  afloat  casualties,  partic- 
ularly if  significant  loss  of  life  resulted, 
should  ordinarily  be  investigated  by  a 
formal  board  or  formal  single  officer  in- 
vestigation, but  in  such  cases  the  re- 
quirement of  a  verbatim  record  need  not 
invariably  be  imposed.  In  other  less  seri- 
ous cases,  an  informal  fact-finding  body 
will  ordinarily  be  adequate.  In  any 
case  in  which  there  is  doubt  as  to  the 
type  of  fact-finding  body  which  should 
be  ordered,  the  matter  may  be  re- 
ferred to  a  superior  in  command  for 
determination. 

<b)  Designation  of  parties.  In  connec- 
tion with  the  selection  of  the  type  of 
fact-finding  body  to  be  convened,  the 
desirability  of  designating  parties  and 
affording  the  persons  so  designated  all 
of  the  rights  of  a  party  should  be  con- 
sidered. In  general,  the  designation  of 
parties  before  JAG  Manual  investiga- 
tions is  unnecessary  because  other  regu- 
lations, which  provide  for  further  judi- 
cial or  administrative  proceeding's  before 
adver.se  action  may  be  taken  against  an 
individual  (see  §  719  304<d)  > ,  contain 
adequate  safeguards  to  protect  the  rights 
of  persons  so  involved.  If.  however,  tlie 
subject  matter  of  the  inquiry  involves 
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such  disputed  issues  of  fact  that  a  risk 
of  substantial  injustice  to  a  person  or 
I>ersons  would  exist  if  he  or  they  were 
not  a^orded  the  rights  of  a  party  during 
the  investigation,  a  court  of  inquiry  or 
a  formal  fact-finding  body  which  is  ex- 
pressly authorized  to  designate  parties 
should  be  ordered.  In  other  cases,  sub- 
ject to  the  considerations  set  forth  in 
the  preceding  subsection,  a  formal  fact- 
finding body  which  is  not  authorized  to 
designate  parties  or  an  informal  fact- 
finding body  will  suffice. 

§  719.206      Convening    aulhorily — power 
to  order. 

(a)  Courts  of  inquiry.  Any  person  au- 
thorized to  convene  a  general  court- 
martial,  or  any  other  person  designated 
by  the  Secretary  of  the  Navy  for  that 
purpose,  may  convene  a  court  of  inquiry 
(10  U.S.C.  935). 

(b>  Other  fact-finding  bodies.  Any 
officer  in  command  may  order  a  board 
of  investigation  or  a  one-man  investiga- 
tion, either  formal  or  informal.  The 
appointing  order  of  a  fact-finding  body 
other  than  a  court  of  inquiry  may  be 
issued  or  subscribed  by  an  officer  who 
holds  a  delegation  of  authority  for  such 
purpose  from  the  convening  authority. 
For  the  purposes  of  these  regulations, 
"officer  in  command  "  means  an  officer 
authorized  to  convene  anv  type  of  court- 
martial  under  10  U.S.C.  822,  823,  or  824, 
or  authorized  to  impose  disciplinary 
pimishment  under  10  U.S.C.  815,  includ- 
ing officers  in  charge.  However,  only  a 
commanding  officer  emix)wered  to  con- 
vene a  special  court-martial,  or  superior 
authority,  may  order  an  investigation 
which  involves  redress  of  injury  under 
10  U.S.C.  939. 

§719.207      r.onvenine      aiilliorily — re- 
sponsiliility  to  order. 

(a)  General  consideration^.  The  officer 
in  command  of  the  unit  or  activity  con- 
cerned is  primarily  responsible  for 
initiating  an  investigation  into  an  inci- 
dent arising  in  his  command.  If  the  com- 
mand is  an  afloat  com.mand.  the  investi- 
gation of  incidents  occurring  ashore  may 
be  conducted  by  another  appropriate 
command  when  the  afloat  command  so 
requests  and  certifies  that  conduct  of  the 
investigation  by  the  afloat  command 
would  not  be  feasible.  In  case  of  doubt  as 
to  who  should  convene  the  factfinding 
body,  the  matter  shall  be  referred  to  the 
area  coordinator  (normally  the  district 
commandant)  who  shall  resolve  the  issue 
and  ensure  that  any  required  investiga- 
tion is  conducted. 

(b)  Incidents  far  removed  froin  loca- 
tion of  command.  Activities  required  to 
make  investigations  under  the.se  regula- 
tions are  often  geographically  far  re- 
moved from  the  scene  of  incidents  for 
which  they  have  investigating  repon.si- 
bility.  A  typical  situation  of  this  kind  is 
one  where  personnel  are  injured  or  die 
under  doubtful  circumstances  at  a  place 
distant  from  the  activity  to  which  they 
are  assigned  isee  Chapter  V'lII  of  the 
Manual  of  the  Judge  Advocate  General' 
or  where  mobile  activities  are  required  to 
move  from  the  locality  of  an  incident 
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before  a  thorough  investigation  can  be 
completed.  In  such  cases,  commanding 
officers  and  officers  in  charge  may  refer 
the  incident  which  is  subject  to  investiga- 
tion to  another  officer  qualified  to  order 
the  appropriate  factfinding  body  if  the 
investigation  can  be  more  expeditiously 
accomplished  by  a  different  activity.  In 
such  situations  the  commandant  of  the 
naval  district  in  which  the  incident  oc- 
curred, or  comparable  authority,  should 
be  requested  to  cause  the  appropriate  in- 
vestigation to  be  conducted.  The  request 
shall  contain  all  available  infoimation 
such  as;  Time,  place,  and  nature  of  the 
incident:  full  names,  grades,  service 
number,  and  leave  status  of  naval  per- 
sonnel involved;  names  and  addresses  of 
all  known  witnesses;"  all  available  evi- 
dence and  statement-s;  and  copies  of  all 
reports  of  the  incident  made  to  the  Navy 
Department  or  other  superior  authority 
under  existing  regulations. 

(c)  Incidents  invohnng  injuries.  If  a 
member  of  the  naval  service  is  injured 
and  is  admitted  to  a  naval  hospital,  the 
conunanding  officer  of  the  hosjDital  shall. 
if  no  investigation  is  being  made  of  the 
incident,  promptly  reix)rt  the  matter  to 
the  commandant  of  the  naval  district  in 
which  the  incident  occurred  or  other 
comparable  authority.  The  commandant 
or  other  comparable  authority  shall  take 
action  to  insure  that,  if  required  (see 
parts  relating  to  line  of  duty  /misconduct 
and  claims),  the  necessary  investigation 
is  made.  Similarly,  if  a  dependent  of  a 
member  of  the  uniformed  sei-vices  is  in- 
jured under  circumstances  involving  a 
third  person,  and  is  furnished  hospital, 
medical,  surgical,  or  dental  care  at  gov- 
ernment expense,  the  agency,  facility,  or 
individual  who  provided  such  care  shall 
promptly  notify  the  cognizant  action 
JAG  designee  isee  .5  757. lie)  of  this 
chapter)  so  that  he  may  insure  that,  if 
required,  the  necessary  investigation  is 
made. 

Id)  Incidents  involving  more  than  one 
command.  'Whenever  more  than  one 
activity  is  involved  in  an  incident  requir- 
ing investigation,  a  single  investigation, 
should  be  conducted  if  practicable.  Such 
an  investigation  may  be  convened  by 
the  officer  in  command  of  any  of  the 
activities  concerned  and  all  activities 
concerned  shall  cooperate  in  the  expedi- 
tious conduct  of  the  investigation.  If  any 
difficulty  or  dispute  arises  in  the  conven- 
ing of  such  an  investigation,  the  matter 
should  be  referred  to  the  common 
superior  of  all  officers  involved.  If  there 
is  reason  to  believe  that  the  conduct  or 
performance  of  duty  of  the  officer  in 
command  of  any  activity  involved  in  the 
incident  may  be  subject  to  inqiiiry,  the 
common  superior  of  all  the  officers  in- 
volved should  convene  the  investigation. 
For  example,  when  a  collision  occurs  be- 
tween ships  of  different  type  commands, 
a  single  investigation  should  be  convened 
by  the  command  superior  in  the  opera- 
tional chain  of  command.  Wlienever  a 
single  investigation  of  ^n  Incident  in- 
volving more  than  one  activity  is  con- 
ducted, all  activities  involved  shall 
provide  all  available  information  to  the 
activity  conducting  the  investigation. 
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§71"). 208      Ui^oluiioii. 

A  fact-finding  body  is  considered  dis- 
solved when  it^  duties  have  been  com- 
pleted, and  no  formal  order  to  that  ef- 
fect is  necessary. 

§  7  I'}. 200  The  reccird  of  proccetliiigs — 
generallv. 

(ai  Content.  The  record  of  proceedings 
of  the  investigative  report  must  be  made 
as  complete  as  possible  to  ensure  preser- 
vation of  evidence  relating  to  the  inci- 
dent investigated  and  to  give  authorities 
in  the  Department  of  the  Navy  an  ade- 
quate basis  on  which  to  take  action.  II- 
lastrative  facts  which  should  be  estab- 
lished and  supported  by  enclosures  in 
particular  situations  are  outlines  in 
chapter  IX  of  the  Manual  of  the  Judge 
Advocate  General.  These  suggestions, 
however,  are  not  all  inclusive.  Any  in- 
formation that  will  aid  understanding  or 
help  reviewe:  s  weigh  the  evidence  should 
be  included.  Except  for  facts  of  which  a 
court  may  take  judicial  notice  <see  para- 
graph 147,  MCMi.  an  administrative 
fact-finding  body  should  not  arrive  at 
findings  of  fact  which  are  not  sup- 
portable by  evidentiary  enclosures  or 
perf^onal   observation. 

»bi  Copies.  Each  copy  of  the  record  of 
proceedings  or  investigative  report  must 
be  complete  within  itself  and  should  con- 
tain all  ennloKures  and  exhibits.  Suffi- 
cient complete  copies  should  be  prepared 
to  fulfill  the  requirements  of  §  7 19.21  Kc^ . 

(0  1  Classi.fication.  Because  of  the  wide 
circulation  in  the  Department  of  the 
Navy  of  records  of  some  investigations, 
classified  information  should  be  omit- 
ted unless  inclusion  is  essential.  In- 
formation inherently  not  of  a  classified 
nature,  although  derived  from  classified 
messages,  shall  be  paraphrased  without 
identifying  the  original  message  by  date- 
time  group.  A  record  or  report  contain- 
ing information  so  derived  need  not  be 
classified  for  this  inclusion  alone,  pro- 
vided that  the  information  paraphrased 
is  not  cla.=;sificd.  When  classified  matter 
is  necessarily  included  in  the  record  of 
proceedings  or  an  investigative  report, 
the  record  or  report  shall  be  assigned  the 
classification  of  the  highest  subject  mat- 
ter contained  therein.  Encrypted  ver- 
sions of  me.ssages  shall  not  be  included 
in  or  attached  to  records  of  proceedings 
or  investigative  reports  in  which  the  con- 
tent, substance,  or  purport  of  such  mes- 
.<;age  is  divulged,  regardless  of  the  classi- 
fication given  the  record  or  report.  See 
Department  of  the  Navy  Security 
Manual  for  Classified  Information 
OPNAVINST  5510.1  series. 

§  71 '^',2 10  Tlie  record  of  proceedings 
;iili<in  liv  <'oiiM'iiiiig  and  roiewing 
aiithorilies, 

(a>  Intermediate  routing.  «1)  The 
record  of  proceedings  or  report  of  a  fact- 
finding body  shall  be  forwarded  to  and 
reviewed  by  the  convening  authority  and 
appropriate  superior  authorities  in  the 
chain  of  command.  No  precise  rule  can 
be  laid  down  as  to  the  identity  of  appro- 
priate superior  authorities  in  the  chain 
of  command.  The  subject  matter  of  the 
inquiry  and  the  facts  found  will  dictate 
the  routing  of  the  record  or  report  for  rp- 
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view.  The  record  or  report  should  be 
made  available  to  all  superior  command- 
ers who  have  a  direct  official  interest  in 
the  recorded  facts. 

(2)  District  commandants  and  other 
area  coordinators  of  shore-based  activi- 
ties and  immediate  or  subarea  coordina- 
tors are  considered  to  have  a  direct  offi- 
cial interest  in  records  or  reports  of  in- 
vestigations conducted  by  shore  activities 
within  the  area  of  their  cognizance  and 
relating  to  a  subject  matter  affecting 
their  area  coordination,  command  re- 
sponsibility, or  claims  adjudicating  au- 
thority, and,  unless  they  direct  other- 
wise, should  be  included  as  reviewing 
authorities  whether  or  not  in  the  chain 
of  command. 

(3)  All  flag  and  general  oEBcers  in 
comriiand  may  publish  categories  of  sub- 
ject matter  of  investigations  which  are 
of  direct  official  interest  to  them  and  to 
their  subordinates,  and  may  direct' that 
investigations  involving  other  categories 
of  subject  matter  be  given  exceptional 
intermediate  routing.  For  example,  a 
type  commander  might  direct  that  inves- 
tigations involving  solely  line  of  duty  or 
rai.sconduct  determinations  be  routed 
directly  to  him,  bypassing  all  echelons 
of  authority  between  him  and  the  con- 
vening authorities. 

(b)  Review  and  forwarding.  The  con- 
vening authority  and  each  field  author- 
ity to  whom  the  record  of  proceedings 
or  report  is  routed  shall  transmit  it  by 
endorsement  wiiich  will  generally  effect 
one  of  the  following  actions: 

( 1 1  Forward  the  record  or  report  com- 
menting that  it  contains  no  matter  of 
direct  official  interest  to  the  authority 
and  that  it  is  therefore  transmitted 
without  comment  or  recommendation. 

(2)  Return  the  record  or  report  for 
further  inquiry,  noting  any  incomplete, 
ambiguous,  or  erroneous  action  of  the 
fact-finding  body  or  a  prior  reviewing 
authority. 

(3>  Return  the  record  or  report  for 
further  corrective  action,  stating  in  de- 
tail the  inadequacy  or  incompleteness 
noted. 

(4)  Forward  the  record  or  report  set- 
ting forth  appropriate  comments  and 
recording  approval  or  disapproval,  in 
whole  or  in  part,  of  the  proceedings, 
findings,  opinions,  and  recommenda- 
tions. For  the  benefit  of  subsequent  re- 
viewing authorities,  each  shall  state 
clearly  what  action  he  has  taken,  or  will 
take,  and/or  his  recommendations  as  a 
result  of  matters  contained  in  the  rec- 
ord. If  the  investigative  body  is  also  con- 
ducting a  claims  investigation,  the  re- 
viewing authority's  action  wOl  be  gov- 
erned by  the  applicable  provisions  of 
part  755  et  seq..  of  this  chapter:  if  the 
investigating  body  is  also  acting  as  a 
board  for  redress  of  injuries  to  property, 
the  reviewing  authority's  action  shall  be 
governed  by  part  755  of  this  chapter: 
or  if  the  investigating  body  is  inquiring 
into  the  loss,  compromise,  or  subjection 
to  compromise  of  classified  information, 
the  reviewing  authority's  action  will  be 
governed  by  chapter  8  of  the  Depart- 
ment of  the  Navy  Security  Manual  for 
Classified  Information,  OPNAVINST 
5510.1  series. 


(c)  Disciplinary  action.  Except  where 
an  individual  has  been  fully  accorded  the 
rights  of  a  party  before  a  court  of  in- 
quiry or  a  formal  fact-finding  twdy,  non- 
judicial punishment  may  not  be  pred- 
icated exclusively  upon  the  proceedings 
of  a  fact-finding  body  (see  §  719.101(d> ), 
nor  may  the  record  of  proceedings  or 
report  of  such  fact-finding  body  be  used 
in  lieu  of  a  formal  pre-trial  investigation 
as  authorized  by  10  U.S.C.  832' c) .  Never- 
theless, whenever  punitive  or  nonpuni- 
tive  disciplinary  action  is  contemplated, 
initiated,  or  taken  respecting  any  per- 
son as  the  result  of  the  incident  which 
was  the  subject  of  inquiry,  such  action 
(its  specific  nature,  including  current 
status)  shall  be  noted  in  the  endorse- 
ment of  the  convening  or  reviewing 
authority. 

(d»  Additional  information.  Each  re- 
viewing authority's  action  will  include 
any  information  known  or  reasonably 
ascertainable  at  the  time  of  the  review 
concerning  actions  taken  or  being  taken 
in  the  case  but  not  contained  in  the  rec- 
ord or  previous  endorsements. 

§719.211      Tlie     record     of    proi'erdings 
and  copies di-posiliun. 

fa)  Routing.  Except  as  indicated  be- 
low, the  complete  original  record  or  re- 
port of  every  JAG  Manual  investigation 
shall  be  routed  to  the  Judge  Advocate 
General,  Na\^-  Department,  Wtishington, 
D.C.  20370,  in  accordance  with  the  in- 
termediate routing  provided  in  5  719.210. 
Except  when  they  have  a  direct  official 
interest  in  the  recorded  facts  and  should 
be  included  as  a  via  addressee,  the  rout- 
ing of  the  record  to  other  commands, 
bureaus  and  offices  of  the  Navy  Depart- 
ment will  be  accomplished  by  the  Judge 
Advocate  General. 

(b)  Special  routing.  (1)  Records  or 
reports  of  investigations  which  involve 
Marine  Corps  personnel  and  relate  to 
shortages  of  public  property  or  public 
funds,  or  contemplated  or  accomplished 
disciplinary  action  shall  be  forwarded  to 
the  Judge  Advocate  General  via  the 
Commandant  of  the  Marine  Corps. 

(2)  Records  or  reports  of  investiga- 
tions into  the  loss  of  Government  prop- 
erty entrusted  to  an  accountable  officer 
shall  be  routed  as  prescribed  in  chapter 
rx  of  the  Manual  of  the  Judge  Advocate 
General. 

(3)  Records  or  reports  of  investiga- 
tions which  involve  lost,  missing,  dam- 
aged, or  destroyed  property  of  the 
Marine  Corps  shall  be  routed  to  the 
Commandant  of  the  Marine  Corps  as 
prescribed  in  paragraphs  104114  and 
104115,   Marine   Corps   Supply  Manual. 

(4)  Records  or  reports  of  investiga- 
tions which  involved  loss,  compromise, 
or  subjection  to  compromise  of  classified 
information  shall  be  routed  as  pre- 
scribed in  section  0804,  Department  of 
the  Navy  Security  Manual  for  Classified 
Information.  OPNAVINST  5510.1  series. 

(5^  If  a  record  of  investigation  is  to 
be  used  as  a  pretrial  investigation  pur- 
suant to  10  U.S.C,  832(c>.  and  the  orig- 
inal is  desired  in  connection  with  a  trial 
by  general  court-martial,  the  original 
shall  be  retained  in  the  field  for  such 
purpose  and  a^  complete  certified  copy 


shall  be  forwarded  to  the  Judge  Advo- 
cate General  via  appropriate  authorities. 

(6>  If  a  record  or  report  of  investiga- 
tion involves  a  claims  matter  or  redress 
of  injuries  to  property  under  10  U.S.C. 
939.  see  part  755  of  this  chapter  and 
pari:  750  et  seq.  of  this  chapter  as 
appropriate. 

ic>  Routing  of  copies.  (1)  One  com- 
plete copy  of  the  record  or  report  of  in- 
vestigation shall  be  foi-warded  with  the 
original  for  each  intermediate  reviewing 
authority.  Additionally,  if  a  shore  com- 
mand conducted  the  investigation  upon 
request  of  an  afloat  command,  as  pro- 
vided in  5  719.207(a)  and  chapter  VIII 
of  the  Manual  of  the  Judge  Advocate 
General:  information  copies  of  the  in- 
vestigation record  or  report  shall  be  for- 
warded to  interested  afloat  commands. 
With  respect  to  the  right  of  a  party  to 
the  investigation  to  receive  a  copy,  see 
§719-304(f). 

(2 1  In  serious  cases  and  in  cases  in 
which  the  convening  authority  considers 
that  the  Navy  Department  should  have 
advance  information,  he  shall  forward 
an  advance  copy  to  the  Judge  Advocate 
General.  Additionally,  if  the  record  or  re- 
port of  investigation  involves  a  possible 
admiralty  claim,  an  advance  copy  shall 
be  forwarded  as  s(X)n  as  possible  to  the 
Judge  Advocate  General  'Admiralty  Di- 
vision I .  Respecting  records  or  reports  of 
investigation  which  may  involve  Medical 
Care  Recovery  Act  claims,  see  §  757.6(c) 
of  this  chapter. 

(31  U.S.  Navy  convening  authorities 
shall,  when  security  classification  per- 
mits, forw'ard  an  advance  copy  of  the 
record  or  report  of  investigation  as  soon 
as  practicable  in  cases  involving  inquiry 
into  material  damage  to  a  ship,  sub- 
marine, or  Government  property  '  except 
aircraft*  to:  Commander,  Naval  Safety 
Center,  Naval  Air  Station,  Norfolk,  Va. 
23511.  U.S.  Navy  commanders  subse- 
quently reviewing  such  record  or  report 
shall  forward  advance  copies  of  their  en- 
dorsements as  above.  In  cases  of  aircraft 
accidents  advance  copies  of  investiga- 
tions and  endorsements  thereon  will  be 
forwarded  to  Commander.  Naval  Safety 
Center  only  upon  his  specific  request. 

(4 1  In  cases  involving  postal  losses  or 
offenses,  an  advance  copy  of  the  record 
or  report  of  investigation  shall  be  for- 
warded by  the  convening  authority  to  the 
Chief  of  Naval  Operations  ( Postal  Affairs 
Section).  See  paragraph  6202,  U.S.  Navy 
Postal  Instructions.  OPNAVINST  2700.14 
series. 

§710.212      InveNlisHlioii- li>  NaNiil  Inves- 
liRi'live  Service. 

The  investigative  jurisdiction  and  re- 
sponsibilities of  the  Naval  Investigative 
Service  iNIS»  and  the  field  components 
thereof  are  set  forth  in  SECNAVINST 
5430.13  series.  Officers  in  command  are 
cautioned  to  comply  meticulously  with- 
the  provisions  and  spirit  of  that  instiuc- 
tion.  Matters  pertaining  to  espionage, 
sabotage,  subversive  activities,  fraud 
against  the  Government,  and  major  vio- 
lations of  the  UCMJ  are  included  within 
the  jurisdiction  of  NIS.  Where  the  in- 
vestigative service  of  NIS  is  utilized,  the 
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officer  in  command  shall  take  appropri- 
ate measures  to  preserv'e  evidence  and  to 
ensure  that  any  other  phases  of  investi- 
gation do  not  compromise  or  othei-wise 
impede  the  investigative  activities  of  NIS. 
In  the  event  the  officer  in  command 
deems  it  necessary  to  proceed  with  in- 
quiry by  a  fact-finding  body  prior  to  the 
completion  of  the  investigative  phase  by 
NIS.  he  shall  first  communicate  with  the 
local  NIS  office  and  estabUsh  coordina- 
tion of  the  investigative  effort.  Should 
the  NIS  office  object  to  the  initiation  of 
the  inquiry  by  a  fact-finding  body,  the 
matter  should  be  referred  to  the  appro- 
priate commandant  of  the  naval  district 
or  comparable  authority  for  resolution. 

§  719.213      Preliniinarj    invesligalion    of 
major  incident». 

(a)  General.  The  investigation  of  ma- 
jor incidents  is  sometimes  complicated 
by  the  premature  appointment  of  a  court 
of  inquiry  or  other  foimal  investigative 
body.  Without  ascertaining  the  sequence 
of  events  and  which  witnesses  can  give 
enlightening  testimony,  the  proceedings 
are  made  longer  and  more  difficult  as  the 
result  of  lack'  of  preparation  prior  to 
formal  hearings.  The  purpo.se  of  all  in- 
vestigative proceedings  is  to  inform  au- 
thorities of  the  Department  of  the  Navy 
fully  and  concisely  as  to  the  incident,  its 
causes,  and  the  responsibility  therefor. 

(b)  Suggested  procedure.  In  major  in- 
cidents It  may  be  advisable  to  order 
immediately  an  informal  one-officer  in- 
vestigation or  infonnal  board  of  investi- 
gation to  ascertain  the  seriousness  of  the 
incident,  to  interview  all  witnesses,  and 
to  prepare  a  summary  of  their  testimony. 
The  convening  authority  may  direct  in 
his  appointing  order  loral  or  written  > 
that  the  investigative  body  submit  an 
interim  oral  report  by  a  specified  date. 
At  the  time  of  the  oral  rejwrt,  the  in- 
formal investigation  may  be  tciminatcd 
and  the  investigative  effort  directed  into 
a  court  of  inquiry  or  other  formal  inves- 
tigation. Summaries  of  testimony  or  evi- 
dence developed  in  the  informal  inves- 
tigation may  be  used  as  an  aid  by  the 
later  investigative  body.  Ina.smuch  as  all 
courts  of  inquiry  and  most  formal  boards 
If  investigation  directed  to  inquire  into 
major  or  complicated  incidents  have  ap- 
pointed counsel,  consideration  should  be 
given  to  detailing  the  oficer  who  con- 
ducted the  informal  investigation  to  as- 
sist counsel  for  the  court  or  board. 

(c)  Function.  It  is  not  the  function  of 
such  preliminary  investigation  to  fix  re- 
sponsibility for  the  incident  or  event.  Its 
duties  are  to  obtain  statements  of  wit- 
nesses and  to  infoiTn  the  convening  au- 
thority as  to  the  identity  of  the  witnesses 
and  the  extent  to  which  they  can  testify 
to  ijertinent  facts. 

§  710.214      .\iitliority  to  adininisler  oallis. 

A  person  on  active  duty  appointed  to 
perform  investigative  functions  or  to 
serve  as  counsel  for  an  administrative 
fact-finding  body  within  the  meaning  of 
these  regulations  is  empowered  to  ad- 
minister oaths  in  the  performance  of 
his  duties.  See  10  U.S.C.  936. 
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Subpart  J — Parties   and  Witnesses 
§  719.,'50l       Parlle> — ilcrmilioUK. 

(ai  A  "party"  is  an  individual  who  has 
properly  been  designated  as  such  In  con- 
nection with  a  court  of  inquiry  or  a  for- 
mal fact-finding  body. 

(b)  A  person's  conduct  or  perform- 
ance of  duty  is  "subject  to  inquii-y"  when 
the  person  is  involved  in  the  incident  or 
event  under  investigation  in  such  a  way 
that  disciplinary  action  may  follow,  that 
his  rights  or  privileges  may  be  adversely 
affected,  or  that  his  personal  reputa- 
tion or  professional  standing  may  be 
jeopardized. 

(c*  A  person  has  a  "direct  interest" 
in  the  subject  of  inquiry: 

( 1  >  When  the  findings,  opinions,  or 
recommendations  of  the  fact-finding 
body  may,  in  view  of  his  relation  to  the 
incident  or  circumstances  under  inves- 
tigation, reflect  questionable  or  unsatis- 
factory conduct  or  performance  of  duty; 
or 

(2)  When  the  findings,  opinions,  or 
recommendations  may  relate  to  a  mat- 
ter over  which  the  person  has  a  duty  or 
right  to  exercise  official  control. 

§  719. .302      De.*ipiiutioii  of  parties. 

(a)  Courts  of  inquiry.  (1)  Any  person 
subject  to  the  UCMJ  whose  conduct  or 
performance  of  duty  is  subject  to  inquiry 
shall  be  designated  a  party  before  a  court 
of  inquiry. 

(21  Any  p>erson  subject  to  the  UCMJ 
or  employed  by  the  Department  of  De- 
fense who  has  a  direct  interest  in  the 
subject  of  inquii"y  shall,  upon  his  request 
to  the  court  or  convening  authority,  be 
designated  a  party  before  a  court  of 
inquii-y. 

(3>  Any  member  of  the  Naval  or 
Marine  Corps  Reserve  not  subject  to  the 
UCMJ  by  virtue  of  his  status  whose  con- 
duct or  performance  of  duty  is  subject  to 
inquiry  may  upwn  his  request  to  the  court 
or  convening  authority,  be  designated  a 
party  before  a  court  of  inquiry. 

1 4 )  No  other  person  may  be  designated 
as  a  party  unless  expressly  authorized 
by  the  Secretary  of  the  Navy  (Judge 
Advocate  General  i . 

(b)  Formal  fact-finding  bodies.  (1) 
When  authorized  by  the  convening  au- 
thority, any  member  of  the  naval  service 
subject  to  the  UCMJ  whose  conduct  or 
performance  of  duty  is  subject  to  inquiry 
may  be  designated  a  party  before  a 
formal  fact-finding  body  constituted 
under  these  regulations. 

( 2 1  When  authorized  by  the  convening 
authority,  any  member  of  an  armed  force 
other  than  the  Navy  and  Marine  Corps 
subject  to  the  UCMJ:  any  person  em- 
ployed by  the  Department  of  Defense;  or 
any  member  of  the  Navy  or  Marine  Corps 
Reserve  not  subject  to  the  UCMJ  by 
virtue  of  his  status,  whose  conduct  or 
perfoiTtiance  of  duty  is  subject  to  inquiry 
may.  upon  request  to  the  fact  finding 
body,  be  designated  a  party  before  a 
formal  fact-finding  body  constituted 
imder  these  regulations. 

( 3  >  No  other  person  may  be  designated 
as  a  party  unless  expressly  authorized  by 
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the  Secretary  of  the  Navy  f  Judge  Advo- 
cate General  > . 

ic)  Informal  fact-finding  bodies.  No 
person  may  be  designated  as  a  party  be- 
fore informal  fact-flndins  bodies  consti- 
tuted under  these  regulations. 

'di  Who  may  designate.  Parties  may 
be  designated  by  the  convening  authority 
of  a  court  of  inquiry  or  formal  fact-find- 
ing body,  by  any  court  of  inquiry,  or  by  a 
formal  fact-finding  body  when  expressly 
authorized  by  the  convening  authority, 
subject  to  the  following  considerations: 

1 1  >  When  parties  are  to  be  designated, 
and  it  is  apparent  at  the  time  of  the  is- 
suance of  the  appointing  order  that  a 
person  or  persons  must  or  should  be 
designated,  the  convening  authority 
should  include  such  designation  in  the 
appointing  order.  His  power  to  designate 
continues  doiing  the  entire  proceedings 
before  a  court  of  inquiry  or  formal  fact- 
finding body. 

( 2 1  If  at  any  time  during  the  course  of 
an  investigation  by  a  court  of  inquiry  by 
a  formal  fact-finding  body  authorized  to 
designate  parties  it  appears  to  the  court 
or  body  that  any  per.>cn  not  previously 
de.signated  should  be  so  designated,  that 
person  shall  or  may  isee  paragraph  <a) 
and  ib»  of  this  section >  be  informed  of 
that  conclusion,  be  designated  a  party, 
and  be  informed  of  and  accorded  his 
rights  as  such. 

(e>  Efff'ct  nf  designation.  The  purpose 
and  effect  of  de'-;i:r:iatini'  an  individual  a 
party  before  a  fact-finding  body  is  to  af- 
ford him  a  hearing;  respecting  possibly 
adverse  information  concerning  his  con- 
duct or  performance  of  duty  or  relating 
to  a  m.atter  over  which  he  has  a  duty 
or  right  to  exercise  official  control.  The 
majority  of  investigations,  although  in- 
quiring to  some  decree  into  the  conduct 
or  performance  of  duty  of  persons,  result 
in  relatively  few  instances  in  which  ad- 
ver.se  action  Is  taken  without  separate 
administrative  or  judicial  proceedings. 
The  separate  hearin^rs  in  such  cases  are 
mucli  more  efficient  and  frequently  are 
fairer  to  the  person  involved.  Accord- 
ingly, as  provided  in  §719,205ibt,  it  is 
generally  undesirable  to  designate 
parties  to  investifrations  unless  the  sub- 
ject matter  of  the  inquiry-  involves  such 
disputed  issues  of  fact  that  a  risk  of  sub- 
stantial injustice  to  the  person  would 
exi.-;t  if  he  were  not  afforded  the  rights  of 
a  party  during  the  investigation. 

§  719.30."?       CiliiinKo  in  status  of  a  pnrlv. 

If  it  no  longer  appears  that  a  person 
previously  designated  as  a  party  is  in- 
volved in  a  material  degree  in  the  matter 
under  investigation,  his  designation  as 
a  party  may  be  withdrawn  by  the  court 
of  inquin,-  or  formal  fact-finding  body 
upon  application  of  that  party,  or  upon 
the  court  or  fact-finding  body's  own 
initiative^- 

§  710.30  i      Riehtsof  aparty. 

(ai  General.  A  per.'^on  duly  designated 
a  party  before  a  fact-finding  body  shall 
be  advised  of  and  accorded  the  follov^ing 
rights: 

<  1 '  To  be  given  due  notice  of  such 
designation. 
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(2)  To  be  present  during  the  proceed- 
ings, but  not  when  the  Investigation  is 
cleared  for  deliberations. 

(3)  To  be  represented  by  counsel.  See 
paragraph  (b)  of  this  section. 

f4>  To  examine  and  to  object  to  the 
introduction  of  physical  and  documen- 
tary evidence  and  written  statements. 

(5)  To  object  to  the  testimony  of  wit- 
nesses and  to  cross-examine  witnesses 
other  than  his  own. 

'6)   To  introduce  evidence. 

<7>   To  testify  as  a  witness. 

(8>  To  refuse  to  incriminate  himself: 
and,  if  accused  or  suspected  of  an  of- 
fense, to  be  informed  of  the  nature  of 
the  accusation  and  advised  that  he  does 
not  have  to  make  any  statements  regard- 
ing the  oflfense  of  which  he  is  accused  or 
suspected;  and  that  any  statement  made 
by  him  may  be  used  as  evidence  against 
him  in  a  trial  by  court-martial. 

(9)  To  make  a  voluntary  statement, 
oral  or  written,  to  be  included  in  the  rec- 
ord of  proceedings. 

(10)  To  make  an  argument  at  the 
conclusion  of  presentation  of  evidence. 

Note:  In  courts  of  Inquiry  only,  a  party 
shall  be  advised  of  and  accorded  two  addi- 
tional rights: 

<11)  To  challenge  members  of  the 
court  of  inquiry  for  cause  stated  to  the 
court,  10  U.S.C.  936(d),  §  719.414. 

<12)  If  charged  with  an  offense,  to  be 
a  witness  at  his  own  request  and  not  to 
be  called  as  a  witness  in  the  absence  of 
his  own  request. 

(b)  Right  to  counsel.  (1)  The  party 
is  entitled  to  be  represented  during  the 
proceedings  of  the  court  or  investigation 
by  civilian  counsel  provided  by  himself 
at  no  expense  to  the  Government;  by 
mihtary  counsel  provided  by  the  Govern- 
ment at  no  expense  to  the  party.  Such 
military  counsel  shall  be  of  his  own  selec- 
tion if  reasonably  available:  or  by  mili- 
tary counsel  appointed  for  him  by  appro- 
priate military  authority.  Upon  request 
for  ap{X)inted  military  coimsel,  counsel 
qualified  under  10  U.S.C.  827 ib)  should 
be  appointed,  if  practicable,  and  must  be 
appointed  if  the  court  or  investigation  is 
to  be  used  as  a  pretrial  investigation  re- 
quired by  10  U.S.C.  832.  There  are  no 
special  legal  qualifications  required  of 
civilian  counsel  provided  by  the  party 
himself  or  of  military  counsel  selected  by 
him.  In  any  case  in  which  the  court  or 
investigation  is  to  be  used  as  an  investi- 
gation under  10  U.S.C.  832  and  the  party 
intixiduces  nonlawyer  civilian  counsel  or 
requests  non-lawyer  military  counsel,  he 
must  be  carefully  advised  that  he  is  en- 
titled to  the  appointment  of  military  law- 
yer counsel  and  that  proceeding  without 
lawyer  counsel  will  be  considered  a 
waiver  of  this  right.  Appointed  military 
counsel  will  be  provided  for  a  civilian 
party  only  under  one  of  the  following 
circumstances : 

(i)  The  civilian  party  is  in  a  status  in 
which  he  might  be  subject  to  trial  by 
court-martial,  and  the  court  of  inquiry 
or  investigation  may  be  used  as  a  pre- 
trial investigation  imder  10  U.S.C.  832. 

•  iii  Doubt  exists  as  to  the  mental  or 
physical  competency  of  the  civilian 
party,  and  he  is  not  represented  by  coun- 


sel  who   seems   capable   of   adequately 
protecting  the  party's  interests. 

(iii)  The  convening  authority  directs 
such  action  on  the  ground  that  imder  the 
peculiar  circumstances  of  the  case,  the 
interests  of  the  Government  would  be 
best  served  by  making  military  counsel 
available  to  represent  the  civilian  party. 

(2)  It  is  the  duty  of  counsel  to  repre- 
sent the  party  to  the  best  of  his  ability 
and  to  protect  and  safeguard  the  inter- 
ests of  the  party  by  all  honorable  and 
legal  means.  If  coimsel  for  a  party  is  ab- 
sent, a  court  of  inquiry  or  formal  investi- 
gation shall  not  proceed  until  his  return, 
or  until  new  counsel  for  the  party  is  re- 
tained by  him  or  appointed  for  liim. 
However,  the  party  may  waive  his  right 
to  have  coimsel  present  pro^aded  the 
party  understands  his  right  to  counsel 
and  the  effect  of  the  waiver.  The  ex- 
planation of  this  right  and  any  waiver 
thereof  shall  be  reported  verbatim  in  the 
record. 

(3)  'When  directing  that  a  court  of  in- 
quiry or  formal  investigation  be  con- 
ducted, and  the  medical  officer  states 
that  a  member  to  be  designated  a  party 
Is  incompetent  due  to  injuries  or  disease 
and  will  remam  so  for  at  least  60  days, 
the  convening  authority  will  ensure  that 
a  qualified  lawyer  counsel  is  appointed 
to  represent  the  party  during  the  pro- 
ceedings of  the  court  or  investigation. 
Such  counsel  is  obligated  to  exercise  all 
the  rights  of  the  party  as  though  the 
party  were  present. 

ic)  Explanation  of  rights.  At  the  out- 
set of  the  proceeding  of  a  court  of  in- 
quiry or  formal  fact-finding  body,  all 
parties  so  designated  shall  be  informed 
of  the  rights  set  forth  in  paragraph  (a) 
of  this  section,  and  shall  be  asked  if  ex- 
planation is  desired  regarding  any  of  such 
rights.  Further  explanation  shall  be  pro- 
vided to  any  party  who  requests  it.  Coun- 
sel for  any  party  may  waive  such  in- 
formation and  explanation  by  stating  to 
the  Investigative  body  that  the  party  to 
the  proceeding  has  been  fully  informed 
and  understands  liis  rights  as  a  party. 
Upon  designation  of  a  person  as  a  party 
during  the  course  of  the  investigative 
proceeding,  the  same  course  sliall  be  fol- 
lowed as  regards  information  and  ex- 
planation as  to  rights,  and  a  waiver  may 
similarly  be  made  by  counsel. 

(d)  Examination  of  previous  record  by 
party  designated  during  proceedings ;  re- 
call of  witnesses.  The  record  of  proceed- 
ings to  the  point  the  investigation  has 
progressed  will  be  made  available  for 
examination  by  a  newly  designated  party 
and  his  counsel.  Such  a  party  may  re- 
quest that  specified  witnesses  who  have 
previously  testified  be  recalled  for  cross- 
examination.  If  circumstances  do  not 
permit  the  recalling  of  a  witness,  evi- 
dence may  be  obtained  from  him  by 
means  of  a  sworn  statement.  In  the  ab- 
sence of  compelling  justification,  investi- 
gative proceedings  shall  not  be  suspended 
pending  the  obtaining  of  any  such 
statement. 

(e)  Previous  testimony  of  uitness 
thereafter  designated  as  a  party.  Any 
testimony  given  by  a  person  as  a  wit- 
ness prior  to  his  designation  as  a  party 
remains  in  the  record  and  is  considered 
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and  used  thereafter  without  regard  to 
his  subsequent  designation  as  a -party. 

(f )  Person  on  witness  stand  when  des- 
ignated party.  If  a  person  is  on  the  wit- 
ness stand  at  the  time  he  is  designated  a 
party,  or  is  thereafter  called  as  a  wit- 
ness, see  §  719.305  for  the  procedure  to  be 
followed. 

(g)  Failure  to  accord  rights.  (1)  In 
cases  where  nonjudicial  punishment  is 
contemplated  on  the  basis  of  the  record 
of  a  court  of  inquiry  or  formal  fact-find- 
ing body  before  which  the  accused  was 
not  designated  a  party  or  accorded  the 
richts  of  a  party,  the  procedures  shall  be 
as"  prescribed  in  5  719.101(d). 

(2)  In  cases  where  an  adverse  deter- 
mination respecting  the  contracting  or 
incurrence  of  a  disease  or  injury  in  line 
of  duty  or  as  the  result  of  misconduct  is 
conteraplated  on  the  basis  of  the  record 
of  a  court  of  inquiry  or  formal  fact-find- 
ing body  before  which  the  person  con- 
cerned was  not  designated  a  party  or 
accorded  the  rights  of  a  party,  the  pro- 
cedures shall  be  as  prescribed  in  section 
0805  of  the  Manual  of  the  Judge  Advo- 
cate General. 

(3)  In  cases  where  a  general  court- 
martial  is  contemplated  respecting  an 
accused,  the  record  of  a  court  of  inquiry 
or  formal  fact-finding  body  before  which 
the  accused  was  not  designated  a  party 
or  accorded  the  rights  of  a  party  may  not 
be  used  in  lieu  of  a  fomial  pretrial  inves- 
tisration  of  the  ofTen.ses  charged  against 
the  accused.  See  10  U.S.C.  832<c). 

(4)  In  cases  where  charges  have  been 
brought  against  an  accused  before  a 
court-martial,  mOitary  commission,  or 
other  tribunal  which  is  required  fully  to 
observe  the  rules  of  evidence  as  pre- 
scribed in  the  UCMJ  and  in  chapter 
XX\^I  of  the  MCTM,  sworn  testimony 
contained  in  the  record  of  proceedings 
of  a  court  of  inquiry  before  which  that 
accused  was  not  designated  a  party  or 
accorded  the  rights  of  a  party  may  not 
be  received  in  evidence  by  that  court- 
martial,  military  commission  or  tribunal 
unless  such  testimony  is  admissible  inde- 
pendently of  the  provisions  of  10  U.S.C. 
850. 

ih)  Waiver  of  rights  of  a  party. 
Waiver  of  rights  listed  in  paragraph  (a) 
of  this  section  which  involve  notice,  in- 
formation, or  advice  to  be  given  a  party 
(except  regarding  an  offense  of  which 
accused  or  suspected),  may  be  effected 
only  by  explicit  statement  on  the  record 
by  party  or  his  counsel.  Advice  as  to  the 
nature  of  any  offense  of  which  accused 
or  supected  advice  as  to  the  right  to 
refrain  from  making  any  statement  re- 
garding such  offen.se,  and  advice  as  to 
the  use  against  him  of  any  statement  in 
a  trial  by  court-martial  may  not  be 
waived.  See  10  U.S.C.  83Kb).  Any  other 
right  is  conclusively  waived  by  the 
party's  failing  to  exercise  it,  unless  he 
has  made,  upon  the  record,  a  request  to 
exercise  it  and  such  request  has  been 
denied. 

ii»  Right  to  a  copy  of  the  record.  A 
party  to  an  investigation  is  not  entitled 
to  a  copy  of  the  record  or  any  part 
thereof,  unless  the  record  is  to  be  used 
as   a   pretrial    investigation    under    10 
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U.S.C.  832  and  trial  of  the  party  by  gen- 
eral court-martial  has  been  ordered. 
Consideration  should  be  given  to  con- 
ducting a  separate  pretrial  investigation 
when  the  record  or  report  of  the  inves- 
tigation contains  either  classified  mate- 
rial or  any  unclassified  material  which 
might  be  of  assistance  in  the  prosecution 
or  support  of  a  claim  against  the  United 
States.  If  a  letter  of  censure  or  other 
non-judicial  punishment  is  imposed,  see 
§  719.101tf )  i7)  concerning  the  right  of 
the  individual  concerned  to  have  access 
to  a  copy  of  the  record. 

§  719.305      Witnesses. 

(a)  Calling  witnesses.  Although  only 
courts  of  inquiry  and  boards  convened 
for  the  redress  of  injuries  to  property 
(see  10  U.S.C.  913,  and  Part  755  of  this 
chapter)  have  powers  to  subpena  wit- 
nesses, all  administrative  fact-finding 
bodies  convened  under  these  regulations 
may  request  civilian  witnesses  to  attend, 
whether  or  not  they  are  connected  in 
any  way  with  the  naval  .service,  and  may 
request  cognizant  commanding  officers 
to  make  members  of  the  Armed  Forces 
and  persons  employed  by  the  Depart- 
ment of  Defense  available  to  testify.  No 
fact-finding  body  is  confined  to  any  Fed- 
eral reservation  in  its  quest  for  relevant 
testimony. 

(b)  Competency  of  witnesses.  Any 
paity  or  other  person  charged  with  an 
offense  relating  to  the  matter  under  in- 
vestigation shall  be  a  competent  witness 
before  a  court  of  inquiry  only  at  his  own 
request.  18  US  C.  3481.  A  person  is 
charged  with  an  offense  when  he  has 
been  formally  accused  by  indictment  or 
information,  or  by  the  preferring  of 
charges  and  specifications  pursuant  to  10 
U.S.c5.  830.  Subject  to  this  statutory  lim- 
itation, any  party  or  other  person,  re- 
gardless of  whether  charged  with  or  sus- 
pected of  an  offense,  is  competent  as  a 
witness  before  any  formal  or  informal 
fact-finding  body,  and  may  be  called 
whether  or  not  he  requests  to  be  a 
witness. 

(c)  Compulsory  self-incrimination  pro- 
hibited. (1)  No  witness  shall  be  com- 
pelled to  incriminate  himself  or  to  an- 
swer any  question  the  answer  to  which 
may  tend  to  incriminate  him:  nor  shall 
he  be  compelled  to  make  any  statement 
or  produce  evidence  if  the  statement  or 
evidence  is  not  material  to  any  issue 
under  investigation  and  may  tend  to  de- 
grade him.  (10  use.  831  la)  and  (O.) 
See  paragraph  150,  MCM.  The  fact-find- 
ing body  should  advise  an  apparently 
uninformed  witness  of  his  right  to  de- 
cline to  answer  any  question  wliich 
might  tend  to  incriminate  liim. 

(2)  If  a  person  called  as  a  witness  be- 
fore a  court  of  inquiry  or  formal  board  of 
investigation  is  suspected  of  or  is  charged 
with  an  offense,  he  shall  be  informed  of 
the  nature  of  the  offense  and  the  subject 
matter  of  the  injury.  He  shall  also  be 
advised  that  he  does  not  have  to  make 
any  statement  or  give  any  testimony  re- 
garding the  offense  of  which  he  is  sus- 
pected or  accused  and  that  any  statement 
or  testimony  made  by  him  may  be  used 
as  evidence  against  him  in  any  subse- 
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quent  trial  dO  US  C.  831(b)).  After 
being  so  informed,  the  right  to  refrain 
from  testifying  regarding  the  offense  of 
which  he  is  suspected  or  charged  must 
be  claimed  by  the  witness.  Despite  as- 
sertion of  such  a  right,  however,  the  wit- 
ness may  be  questioned  on  matters  other 
than  the  offense  of  which  he  is  suspected 
or  charged. 

(3)  If  a  person  suspected  or  charged 
with  an  offense  is  required  as  a  witness 
in  connection  with  an  informal  investi- 
gation, the  procedui-e  set  forth  in 
§  719.606' d'  t2)  will  be  followed. 

§  719.306      .*^iiiienients  regarding  disease 
«>r  injur* . 

A  member  of  the  Armed  Forces  may 
not  be  required  to  sign  a  statement  re- 
lating to  the  origin,  incm-rence,  or  ag- 
gravation of  a  disease  or  injury  that  he 
has.  Any  such  statement  against  his  in- 
terests, signed  by  a  member,  is  invalid.  10 
use.  1219  Any  person  in  the  Armed 
Forces,  prior  to  being  asked  to  sign  any 
statement  relating  to  the  origin,  incur- 
rence, or  aggravation  of  any  disease  or 
injury  that  he  has  suffered,  shall  be 
ad\'ised  of  his  right  not  to  sign  such 
a  statement. 

§719.307      Warning  witnesses. 

Tlie  fact-finding  body  in  its  discretion 
may  direct  witnesses  who  are  subject  to 
naval  authority,  not  to  discuss  their 
testimony  with  other  witnesses  or  persons 
who  have  no  official  interest  in  the  matter 
until  the  investigation  is  completed. 
Other  witnesses  may  be  requested,  in  a 
similar  manner,  not  to  discuss  their  testi- 
mony. This  warning  may  be  given  to 
ensure  that  the  matter  before  the  fact- 
finding body  can  be  fairly  heard  and  to 
eliminate  the  possibility  that  disclosures 
of  the  substance  of  the  testimony  may 
influence  the  testimony  of  witnesses  still 
to  be  heard. 

Subpart   K — Courts   of   Inquiry 

§  719.101      Statutory- IfiMJiorily. 

Article  135.  UCMJ  ( 10  U.S.C.  935)  con- 
cerning courts  of  inquiry  is  quoted  as 
follows : 

••(a)  Courts  of  Inquiry  to  Investigate  any 
matter  may  be  convened  by  any  person  au- 
thorized to  convene  a  general  court-martial 
or  by  any  other  person  deslgn.ited  by  the 
Secretary  concerned  for  that  purpose,  whether 
or  not  the  persons  Involved  have  requested 
such  an  inquiry. 

"(b)  A  cotirt  of  Inquiry  consists  of  three  or 
more  commissioned  officers.  For  each  court 
of  inquiry  the  convening  authority  shall  also 
appoint  counsel  for  the  court. 

"(c)  Anv  person  subject  to  this  chapter 
[UCMJ]  whose  conduct  Is  subject  to  Inquiry 
shall  be  designated  as  a  party.  Any  person 
subject  to  this  chapter  |  UCMJ )  or  employed 
by  the  Department  of  Defense  who  has  a 
direct  interest  In  the  subject  of  inquiry  has 
the  right  to  be  designated  as  a  party  upon 
request  to  the  court.  Any  person  designated 
as  a  party  shall  be  given  due  notice  and  has 
the  right  to  be  present,  to  be  represented 
by  counsel,  to  cross-examine  witnesses,  and 
to  introduce  evidence. 

■■(d)  Members  of  a  court  of  inquiry  may 
be  challenged  by  a  party,  but  only  for  cause 
stated  to  the  court. 

■■(e)  The  members,  counsel,  the  reporter, 
and  interpreters  of  courts  of  Inquiry  shall 
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take  an  oath  to  faithfully  perform  their 
duties. 

"(f)  Witnesses  may  be  summoned  to  ap- 
pear and  testify  and  be  examined  before 
courts  of  inquiry,  as  provided  for  courts- 
martial. 

•  (g)  Courts  of  inquiry  shall  make  findings 
of  fact  but  may  not  express  opinions  or  make 
recommendations  unless  required  to  do  so 
by  the  convening  authority. 

'•(h)  Each  court  of  Inquiry  shall  keep  a 
record  of  its  proceedings,  which  shall  be 
authenticated  by  the  signatures  of  the  pres- 
ident and  counsel  for  the  court  and  for- 
warded to  tlie  convening  authority.  If  the 
record  cannot  be  authenticated  by  the  pres- 
ident, it  shall  be  signed  by  a  member  in  lieu 
of  the  president.  If  the  record  cannot  be  au- 
thenticated by  the  counsel  for  the  court,  it 
shall  be  signed  by  a  meml>er  in  lieu  of  the 
counsel." 

§719.t()2      .\ppoinlinB  order. 

(a  I  Authority  to  convene.  A.s  noted  in 
the  foregoing  section,  any  person  autJior- 
ized  to  convene  a  general  court-martial 
or  any  other  person  designated  for  that 
purpose  by  the  Secretary  of  the  Navy 
may  convene  a  court  of  inquiry. 

lb)  Form  of  appointing  order.  Courts 
of  inquii-y  are  ap!X)inted  by  an  appoint- 
ing order  signed  by  the  convening  au- 
thority. The  appointing  order  shall  be 
in  official  letter  form  addre.ssed  to  the 
president  of  the  court.  When  circum- 
stances warrant,  a  court  of  inquiry  may 
be  convened  on  oral  or  message  orders. 
Written  confirmation  of  oral  and  mes- 
sage orders  will  be  issued  in  each  case. 
Message  orders  and  all  confirmations 
of  orders  shall  be  included  in  the  record 
of  proceedings  of  the  court. 

(c>  Contents  of  apiwinting  order.  The 
appointing  order  of  a  court  of  inquiry 
shall  name  the  president,  the  members, 
and  the  counsel.  Wlien  appropriate,  it 
shall  designate  parties  to  the  inquiry. 
Ii,  shall  specify  the  time  and  place  for 
initial  meeting.  It  shall  recite  the  spe- 
cific purposes  of  the  inquiry  and  shall 
contain  explicit  instrurtion.s  as  to  the 
scope  of  the  inquiry.  Inasmuch  as  the 
information  developed  by  the  court  is 
used  not  only  by  the  convening  author- 
ity but  in  many  cases  by  authorities 
remote  from  his  command,  the  appoint- 
ing order  should  contain  ample  instruc- 
tions to  ensure  the  accomplishment  of 
the  purposes  for  which  the  court  was 
convened.  The  court  shall  be  directed  to 
report  findings  of  fact.  If  the  convening 
authority  desires,  he  may  also  direct  that 
opinions  and  recommendations  be  sub- 
mitted. The  appointing  order  may  in 
appropriate  cases  provide  for  the  ap- 
pointment of  reporters  and  interpreters. 
For  an  example  of  an  appointing  order 
for  a  court  of  inquiry,  see  Appendix 
section  4a.' 

(d>  Seniority  of  members.  No  member 
of  a  court  of  inquiry  should  be  junior 
in  rank  to  any  officer  designated  a  party 
in  the  appointing  order.  Should  an  officer 
senior  to  any  member  be  designated  a 
party  during  the  proceedings,  the  con- 
vening authority  shall  be  notified  so  that 
he  may  revise  the  membership  in  accord- 
ance with  the  seniority  principle,  if  prac- 
ticable. Whenever  it  has  not  been  prac- 
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ticable  to  adhere  to  the  seniority 
principle  in  membership,  the  convening 
authority  shall  state  the  reasons  there- 
for in  his  action  on  the  record  of  pro- 
ceedings. The  seniority  principle  is  not 
applicable  to  counsel. 

le)  AmendmcJits.  The  convening  au- 
thority may  amend  the  appointing  order 
at  any  time  to  change  the  membership  of 
the  court  of  inquiry,  to  limit  or  increase 
the  scope  of  the  inquiry,  to  name  addi- 
tional parties,  or  to  provide  additional 
instructions.  An  example  is  contained 
in  Appendix  section  lb.' 

(f>  Advance  copies.  On  occasion,  it 
may  be  advantageous  to  forward  an  ad- 
vance copy  of  the  appointing  order  to 
interested  superiors  so  that  they  may  be 
apprised  of  significant  occurrences  and 
actions  being  taken  in  connection 
therewith. 

§  7 19.103      Dniio  of  ilio  prc^iiKnt. 

fa^  General.  Tlie  president  shall  ad- 
minister the  oath  to  the  counsel  for  the 
court,  preserve  order,  and  decide  upon 
matters  relating  to  the  routine  business 
of  the  court.  He  may  recess  or  adjourn 
the  court  to  meet  at  a  time  or  place  as 
will  be  most  convenient  and  proper. 

(b>  Rulings.  Should  a  member  object 
to  the  president's  ruling  on  any  matter, 
a  vote  shall  be  taken  in  closed  session  and 
the  decision  of  the  majority  shall  govern. 
In  case  of  a  tie  vote,  the  decision  of  the 
president  shall  govern  except  as  to  chal- 
lenges of  members.  See  §  719.414* b). 

(ci  Obtaining  information.  Whenever 
it  appears  desirable  to  members  of  the 
court  that  certain  information  be  elicited 
or  developed  in  the  interest  of  estab- 
lishing or  clarifying  any  matter,  the 
president  will  so  advise  counsel  for  the 
court  and  may  direct  counsel  to  call 
witnesses,  to  pursue  further  lines  of  ques- 
tioning, or  to  adduce  other  evidence.  The 
president  and  other  members  of  a  court 
may  examine  witnesses  upon  completion 
of  examination  by  counsel. 

§719.101      Momlurs. 

(a I  Attendance.  The  attendance  at 
the  proceedings  of  a  court  of  inquiry  be- 
comes the  primary  duty  of  an  officer  ap- 
pointed a  member.  No  member  shall  fail 
in  his  attendance  at  the  designated  time 
and  place  unless  prevented  by  illness, 
ordered  away,  or  excused  by  competent 
authority. 

(b)  Absence.  The  court  may,  in  the 
absence  of  a  member,  proceed  with  the 
inquiry  only  if  authorized  and  directed  to 
do  so  by  the  convening  authority.  Unless 
at  least  three  members  and  a  majority  of 
the  total  membership  are  present,  no 
business  other  than  an  adjournment 
shall  be  transacted.  If  it  appears  that  a 
member  will  be  absent  for  more  than  a 
short  period  of  time  and  the  absence  re- 
duces the  court  to  less  than  three  mem- 
bers, the  convening  authority  shall  be 
advised.  He  shall  appoint  additional 
membei-s  to  ensure  that  at  least  three 
members  will  be  present.  Any  substituted 
or  additional  member  appointed  shall 
examine  the  record  of  the  proceedings 
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conducted  prior  to  his  sitting  as  a  mem- 
ber, and  the  fact  of  such  examination 
shall  be  noted  on  the  record.  After  such 
examination,  each  substituted  and  addi- 
tional member  shall  participate/ fully  in 
the  subsequent  proceedings  of  the  court 
and  in  its  deliberations  relative  to  find- 
ings of  fact,  opinions,  and  recommen- 
dations. 

(ci  Temporary  abserice.  When  a 
member  of  a  court  who  has  been  tem- 
porarily absent  returns,  the  record  of 
that  part  of  the  proceedings  conducted 
in  his  absence  shall  be  examined  by  him, 
and  such  examination  noted  in  the 
record.  Such  temporary  absence  does  not 
preclude  that  member's  full  participa- 
tion in  the  deliberations  of  the  court 
relative  to  findings  of  fact,  opinions,  and 
recommendations. 

§  719,403      Counsel  for  ihe  toiirl. 

(a)  Requirement.  The  appointment  of 
counsel  for  the  court  is  required.  When- 
ever practicable,  counsel  should  be  quali- 
fied under  10  U.S.C.  827(b>.  Assistant 
counsel  for  the  court  may  be  appointed. 
If  an  understanding  of  the  matters 
under  inquiry  involves  a  high  degree  of 
technical  knowiedge,  convening  authori- 
ties are  encouraged  to  appoint  an  officer 
wiio  possesses  this  technical  knowledge 
as  assistant  counsel.  Assistant  counsel 
need  not  be  qualified  under  10  U.S.C. 
827<b). 

(bt  Duties.  Counsel  for  the  court  shall 
call  witnesses  and  conduct  the  direct  ex- 
amination of  all  witnesses  except  those 
requested  or  called  by  a  party.  He  shall 
arrange  for  a  place  for  the  court  to  meet, 
and  for  the  assistance  of  reporters,  in- 
tei-preters,  orderlies,  and  clerical  assist- 
ants. He  shall  administer  the  oath  or 
affirmation  to  all  members,  reporters, 
interpreters,  and  witnesses.  He  shall  also 
supervise  the  recording  of  the  proceed- 
ings and  the  preparation  of  the  record. 

<c)  Responsibility.  The  primary  re- 
sponsibility of  counsel  is  to  exploit  all 
practicable  sources  of  information  in 
order  to  bring  out  all  the  facts  in  an  im- 
partial manner  without  regard  to  tlie 
favorable  or  unfavorable  effect  on  per- 
sons concerned. 

(d)  Absence  of  counsel.  If  the  counsel 
for  the  court  is  absent  and  there  is  an 
appointed  assistant  counsel,  he  may,  in 
the  discretion  of  the  court,  act  as  counsel 
and  the  proceedings  may  continue. 
Otherwise,  the  court  shall  adjourn,  re- 
port the  absence  to  the  convening  au- 
thority, and  await  the  return  of  counsel 
or  the  appointment  of  a  new  counsel. 

§  719.406      Parties. 

See  Subpait  J  of  this  part  for  provi- 
sions relating  to  parties,  their  rights,  and 
their  counsel. 

§  719.407      Reporters  and  interpreters. 

(a)  Reporters.  The  reporters  ap- 
pointed to  record  the  proceedings  of  a 
court  of  inquiry  may  ase  longhand, 
shorthand,  or  a  mechanical  or  soimd  re- 
cording device.  A  verbatim  record  of  the 
proceedings  shall  be  compiled,  subject  to 
exceptions  authorized  in  §  719.435. 

(b)  Interpreters.  In  all  courts  of  In- 
quiry where  testimony  is  to  be  given  in 


other  than  the  English  language,  an  in- 
terpreter shall  be  appointed.  Prior  to  the 
assumption  of  his  duties  the  interpreter 
shall  satLsfy  the  court  that  he  is  fully 
conversant  with  the  language  to  be  inter- 
preted and  tliat  he  has  a  good  command 
of  the  English  language.  U  it  appears  to 
the  court  that  the  interpreter  is  ex- 
periencing difficulty  in  intei-preting.  or 
if  there  is  an  objection  by  a  party  that 
tlie  interpreter  is  not  fully  and  correctly 
interpreting,  the  court  shall  immediately 
inquire  into  the  matter.  If  it  appears 
that  the  interpreter  is  not  able  to  inter- 
pret accurately  and  intelligently,  the 
court  shall  report  this  to  the  convening 
authority  and  request  that  a  competent 
person  be  appointed.  Until  the  appoint- 
ment of  another  interpreter,  no  fuither 
interrogation  of  the  witness  whose  tes- 
timony is  to  be  interpreted  shall  be 
undertaken. 

(c)  Appointment.  (1)  If  additional 
expense  to  the  Government  is  involved 
in  the  employment  of  reporters  or  inter- 
preters, the  convening  authority  should 
follow  the  procedure  set  forth  in 
§719.110. 

(2)  Tlie  details  of  the  appointment  of 
renorters  or  interpreters  will  not  be  set 
faith  in  the  record  of  proceedings.  Only 
the  name  of  such  individual  and  the  fact 
that  he  was  sworn  to  undertake  his  par- 
ticular duties  need  be  shown. 
§719.400      General  procedure. 

A  court  of  inquiry  is  governed  generally 
bv  the  principles  of  military  law,  apply- 
ing procedural  rules  analogous  to  those 
for  trials  by  general  courts-martial 
wlicre  appropriate  and  not  otherwise 
prescribed.  The  court  should  refer  to  the 
Manual  for  Courts-Martial,  Court  Mar- 
tial Reports,  and  other  authoritative 
Icr-al  publications  for  guidance.  However, 
the  mission  of  the  court  shall  be  given 
primary  consideration  in  the  determina- 
tion of  procedural  questions  not  ex- 
pressly covered  In  these  regulations. 

§  719. t09      Preliminary  prcnedures. 

A  court  of  inquirj'  shall  assemble  at 
the  place  and,  as  nearly  as  practicable, 
at  the  time  named  in  the  appointing 
order.  The  court  may  adjourn,  when  de- 
sirable, to  any  place  as  may  be  conve- 
nient to  the  court.  The  members  shall 
take  their  seats  in  the  same  order  as  on 
courts-martial.  Courts  of  inquii-y  are 
usually  cleared  until  the  order  constitut- 
ing them  and  the  instructions  contained 
In  the  appointing  order  have  been  read 
and  the  manner  of  proceeding  decided. 
Normally  counsel  for  the  court  will  not 
withdraw  when  the  court  is  cleared  for 
preliminarj'  procedures. 

§719.110      Meelinfi  of  the  court. 

*a)  Sessions.  The  proceedings  will  be 
public  unless  the  convening  authority 
or  the  court,  for  security  reasons  or  other 
good  cause,  directs  that  the  entire  pro- 
ceedings or  any  portion  thereof  be  closed 
to  the  public.  Tlie  fact  that  the  inquiry 
is  not  open  to  the  public  does  not  re- 
quue  exclusion  of  the  parties  to  the  in- 
quiry or  their  counsel.  If  the  matter  to 
be  heard  requires  a  security  clearance 
and   Individual   counsel   has    not    been 


RULES  AND   REGULATIONS 

granted  such  clearance,  the  convening 
authority  shall  be  ad\-ised  thereof;  see 
section  0921  Department  of  the  Navy 
Security  Manual  for  Classified  Informa- 
tion, OPNAVINST  5510.1  series  with  re- 
spect to  necessary  security  clearance  of 
personnel  and  procedures  if  such  a  per- 
son or  civilian  counsel  Is  not  so  cleared, 
§  719.140<b^  followed. 

(b>  Clearing  the  court.  The  court  may 
be  cleared  at  axiy  time  for  deliberation 
or  consultation,  whereupon  the  parties 
and  their  counsel  will  withdraw.  Counsel 
for  the  court  will  also  withdraw  unless  re- 
quested to  remain.  During  an  open  hear- 
ing when  numerous  spectators  are 
present,  the  court  may  withdraw  to  an- 
other room  for  deliberation  or  con- 
sultation. 

(c'  Spectators — publicity.  As  a  gen- 
eral rule,  the  pubhc  will  be  permitted  to 
attend  open  sessions  of  a  court  of  in- 
quiry. During  any  session  of  the  court  the 
taking  of  photographs  In  the  courtr(X)m 
or  broadcasting  of  the  proceedings  from 
the  courtroom  <^ radio  or  television)  shall 
not  be  permitted. 

§  71 9.41 1      Recess  and  adjournment. 

Courts  of  inquiry  may  rece.ss  or  ad- 
journ for  such  period  as  may  be  neces- 
sary without  permission  of  the  con- 
vening authority.  However,  if  the 
adjoiu-nment  is  for  more  than  3  days, 
the  convening  authority  shall  be  in- 
formed by  the  president. 

§719.412      Rules  of  evidence. 

The  court  is  not  bound  strictly  by  the 
rules  of  evidence  prescribed  for  trials 
by  court-martial.  Admissibility  of  reli- 
able evidence,  notwithstanding  a  legal 
exclusionary  rule,  is  a  matter  of  discre- 
tion. Nevertheless,  the  court  must 
enforce  constitutional  and  statutory 
personal  privileges,  and  a  general  ob- 
servance of  the  spirit  of  the  rules  con- 
tained in  chapter  XXVII,  MCM.  will 
promote  orderly  procedure  and  ensure 
a  full,  fair,  and  impartial  investigation. 
Tlie  rights  of  witnesse.^  and  parties  shall 
be  carefully  safeguarded. 

§719.413     Presence  of  purl.i  and  counsel. 

(a)  At  organization  of  court.  As  soon 
as  the  court  has  determined  the  manner 
of  proceeding  and  wiiether  the  court  will 
sit  with  open  or  closed  to  the  public, 
each  party  named  in  the  appointing 
order  shall  be  called  before  the  court. 
Parties  may  be  called  individually,  in 
groui:>s,  or  all  together.  Any  party  repre- 
sented by  counsel  may  appear  before  the 
court  with  counsel  at  this  time,  and 
counsel  may  enter  waiver  of  record  of 
either  or  both  the  reading  of  the  ap- 
pointing order  and  advice  as  to  rights 
(except  as  to  a  party  suspected  of  an 
offense)  as  to  the  party  or  parties  repre- 
sented by  him.  Unless  waived,  the  ap- 
pointing order  shall  be  read  to  the  party 
or  parties  before  the  court.  The  rights 
of  a  party,  as  set  forth  in  §  719.304,  shall 
be  fully  explained  by  the  counsel  for  the 
court.  The  record  may  state  simply  that 
the  appointing  order  w-as  read  or  the 
reading  thereof  waived,  but  advice  as  to 
rights  shall  be  reported  verbatim.  If  any 
party  is  not  represented  by  counsel  and 
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desires  such  representation,  the  court 
shall  recess  until  counsel  is  oBtained.  If 
it  is  essential  that  tlie  court  take  testi- 
mony which  might  otlierwise  become  not 
conveniently  obtainable,  then,  in  heu  of 
recessing,  the  court  shall  appoint  coun- 
sel (qualified  under  10  U.S.C.  827<b>)  to 
represent  the  party  until  he  can  obtain 
the  attendance  of  counsel  of  his  choice, 
and  proceed  with  the  taking  of  such 
testimony. 

(b)  Waiver.  A  party  to  a  court  of  in- 
quiry may  waive  his  right  to  be  present 
during  any  portion  of  the  proceedings. 
This  waiver  must  be  intelligently  and 
knowingly  made  by  the  party  or  his 
counsel  and  the  court  shall  carefully 
consider  such  waiver  prior  to  proceeding 
in  the  absence  of  a  party.  Likewise, 
where  the  party  is  represented  by  coun- 
sel, the  party  may  waive  the  presence  of 
his  counsel  at  any  session  of  the  court. 
In  the  event  of  the  absence  of  a  party 
or  his  counsel,  the  record  shall  show 
such  absence  and  the  express  waiver  by 
the  party.  The  record  shall  also  affirma- 
tively show  the  beginning  and  the  end 
of  the  absence  of  any  party  or  his 
counsel. 

§719.411      rii.nllenge. 

(a>  The  right.  Any  member  of  a  court 
of  inquiry  may  be  challenged  at  any 
time  during  the  proceedings  for  cause 
stated  to  the  court.  The  court  will  not 
receive  a  challenge  to  more  than  one 
member  at  a  time.  After  disclosing  his 
ground  for  challenge,  the  party  may 
examine  the  member  concerning  that 
ground.  This  examination  may  or  may 
not  be  under  oath,  at  the  discretion  of 
the  challenging  party,  but  it  shall  be 
recorded  verbatim.  Counsel  for  the  court_ 
may  cross-examine  the  challenged  mem- 
ber. After  such  examination  and  cross- 
exmination.  any  other  evidence  bearing 
on  the  cause  for  challenge  will  be  heard. 

(b)  Derision  on  challenge.  The  burden 
of  establishing  the  groun(i  for  challenge 
is  on  the  party  who  made  the  challenge. 
The  challenged  membef-  withdraws, 
when  the  court  is  cleared  to  determine 
the  challenge.  A  majority  or  tie  vote  dis- 
qualifies the  challenged  member.  The 
court  decides  the  challenge  according  to 
the  preponderance  of  the  evidence.  A 
sustained  challenge  Is  immediately  re- 
ported to  the  convening  authority.  If  it 
reduces  the  number  of  members  beloW' 
three,  the  court  will  adjourn  until  the 
convening  authority  appoints  another 
member.  If  the  membership  Is  not  re- 
duced below  three,  the  court  may  pro- 
ceed with  its  inquiry  unless  otherwise 
directed  by  the  convening  authority. 

§  719.415     Oaths. 

(a)  Reporter.  Every  reporter  shall,  be- 
for  entering  upon  his  duties,  make  an 
oath  or  affirmation,  administered  by 
counsel  for  the  court,  in  the  following 
form: 

You  swear  (or  affirm)  that  you  will  falth- 
fuHy  perform  the  duties  of  reporter  to  this 
court.  So  help  you  God. 

(b)  Court  members.  Before  the  court 
begins  the  inquiry  prescribed  by  the 
appointing  order,  counsel  for  the  court 
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shall  administer  to  the  members  the  fol- 
lowing oath  or  affinnation: 

"You.  AB.  CD,  and  EF,  do  swear  (or  afflrm) 
that  you  will  faithfully  perform  all  the  dutiee 
lncuml>ent  upon  you  as  members  of  thl8 
court,  and  that  you  will  exaimtne  and  in- 
quire, according  to  the  evidence,  into  the 
matter  now  before  you  without  partiality. 
So  help  you  God." 

(c)  Counsel.  When  the  oath  or  affir- 
mation has  been  administered  to  the 
members,  the  president  of  the  court  shall 
administer  the  following  oath  or  affir- 
mation to  the  counsel  for  the  court,  and 
his  assistant  counsel,  if  any  (Counsel  for 
the  parlies  are  not  sworn  >  : 

You  swear  (or  affirm)  that  you  will  faith- 
fully perform  the  duties  of  counsel  (assistant 
counsel)  for  this  court.  So  help  you  God. 

(d>  Interpreter.  Every  interpreter 
shall,  before  entering  uiJon  his  duties, 
make  oath  or  affirmation,  administered 
by  counsel  for  the  court,  in  the  following 
form: 

You  swear  (or  affirm)  that  you  will  faith- 
fully perform  the  duties  of  interpreter  to 
this  court.  So  help  you  God. 

(e>  Challenged  member.  If  a  chal- 
lenged member  is  to  be  examined  under 
oath  as  to  his  fitness  to  serve,  counsel 
for  the  court  shall  administer  the  fol- 
lowing oath   or  affirmation; 

You  swe^jr  tor  affirm i  th.it  you  will  answer 
truthfully  to  the  questions  touching  your 
competency  sis  a  member  of  the  court  In 
this  case  So  help  you  God 

'f>  Witnesses.  All  F>erson  who  testify 
brt  )re  the  court  shall  be  examined  tfi\ 
oath  or  affirmation,  adminLstered  by 
by  counsel  for  the  court  before  they  first 
testify,  in  the  following  form: 

You  swear  (or  afflrm)  that  the  evidence 
you  shall  give  in  the  matter  now  under  in- 
vestigation shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.  So  help 
you  God. 

Note:  In  the  admini-stration  of  an  affirma- 
tion, the  word  "affirm"  is  used  in  lieu  of 
"swear."  The  words  'so  help  you  God."  should 
be  omitted  in  (1)  administering  an  affirma- 
tion to  one  who  does  not  believe  in  a  Su- 
preme Being;  or  (2)  administering  an  affir- 
mation to  one  whose  Individual  religious  be- 
lief forbids  both  his  use  of  the  word 
"swear"  and  a  reference  to  the  Supreme 
Deity  in  a  secular  proceeding 

§  TIO.  t  If.       Or<hr  of  pr<-.«iil.iliuii. 

Witnesses  are  usually  called  for  exam- 
ination in  the  following  order:  Witnesses 
called  by  the  coun.sel  for  the  court;  wit- 
nesses called  by  a  i)arty;  witne.s,ses  called 
by  counsel  for  the  court  in  rebuttal; 
witnesses  called  by  a  party  in  rebuttal: 
and  witnesses  requested  by  the  court. 
The  order  of  examining  each  witness  is 
usually  direct  examination,  cross-ex- 
amination, redirect  examination,  recross- 
examination.  and  examination  by  the 
court.  Each  witness  will  then  be  permit- 
ted to  make  a  statement  relating  to  mat- 
ters pertinent  to  the  inqiury  not  pre- 
viously brought  out  in  his  testimony. 
Thereafter,  counsel  for  the  court  or  coim- 
scl  for  tho  parties  will  be  permitted  to 
examine  the  witness  fmther  concerning 
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these  matters  as  well  as  any  matters 
touched  upon  in  examination  by  the 
court.  The  foregoing  order  of  presenta- 
tion need  not  be  follow ed  when  the  comt. 
in  the  exercise  of  its  sound  discretion, 
feels  that  a  deviation  therefrom  will  se- 
cure a  more  effective  presentation  of  the 
evidence.  However,  such  deviation  shall 
not  be  permitted  to  prejudice  the  inter- 
ests of  any  party  to  the  inquiry. 

§  719.417      .Vtlendanre  of  wilnossos. 

It  is  the  duty  of  counsel  for  tlie  court 
to  arrange  for  the  attendance  of  aU  wit- 
nesses, both  military  and  civilian.  Wit- 
nesses may  be  summoned  to  appear  and 
be  axamined  before  courts  of  inquiry  in 
the  same  manner  as  provided  for  courts- 
martial.  The  provisions  of  paragraph  115, 
MCM  and  §§  719.130-719.132  are  appli- 
cable except  that  terminology  peculiar  to 
courts  of  inquii-y  will  be  understood  to 
apply  where  appropriate.  A  warrant  of 
attachment  (see  paragraph  115,  MCM) 
shall  not  be  issued  by  a  court  of  inquiry 
without  prior  approval  of  the  Secretary 
of  the  Navy  (Judge  Advocate  General). 

§  719.418      Inlcr^icwing  witnesses. 

Counsel  for  the  court,  any  party,  and 
counsel  for  any  party  are  not  precluded 
from  interviewing  any  witness  at  any 
time,  regardless  of  whether  such  witness 
has  previously  testified. 

§719.419     Exflu'-ioii  of  wimesses. 

Witnesses  other  than  a  party  ordi- 
narily should  be  excluded  fix>m  the 
courtroom  except  when  they  are  testify- 
ing. In  some  cases  expert  witnesses  may 
not  be  able  to  testify  in  an  informed 
manner  unless  they  are  fully  aware  of 
all  the  circumstances  surrounding  the 
incident  under  inquiry.  In  such  instances, 
and  where  the  expert  witness  cannot  give 
direct  testimony  concerning  the  incident, 
it  is  necessary  to  allow  such  expert  to  be 
present  during  the  open  sessions  of  the 
court  in  order  that  he  may  be  sufficiently 
advised  of  the  facts  to  give  informed 
testimony  as  to  the  technical  aspects  of 
the  incident.  In  these  instances,  the 
record  must  affirmatively  show  that  the 
witness  was  present  during  the  testimony 
of  other  witnesses. 

§  719.420      Examinalion  of  witnesses. 

After  a  witness  has  been  syom,  he 
should  be  informed  of  the  nature  of  the 
inquiry  unless  it  appears  that  he  has 
been  previoasly  so  infonned.  The  court 
should  protect  every  witness  from  im- 
proper questions,  harsh  or  insulting 
treatment,  and  unneccessary  inquiry  into 
his  private  affairs.  To  prevent  the  false 
shaping  of  testimony  through  collusion, 
coercion,  or  other  means,  the  court  may 
request  or  direct  a  witness  (see  §  719.307) 
to  refrain  from  discussing  his  testimony 
or  prospective  testimony  with  other  wit- 
nesses or  any  other  person  not  having  an 
official  interest  in  the  inquiry.  See  sam- 
ple record  of  a  court  of  inquiry  in 
appendix  section  4d(6)'  for  form  of 
instruction. 
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§719.421      Aflidavils. 

(a>  Conditions  for  use  of  affidavits. 
When  the  testimony  of  a  witness  is  de- 
sired by  a  court  of  inquiry,  but  it  appears 
that  the  witness  resides  or  is  beyond  the 
State,  Territory,  Commonwealth,  or  Dis- 
trict of  Columbia  in  which  the  court  is 
sitting,  or  beyond  the  distance  of  one 
hundred  miles  from  the  place  where  the 
court  is  sitting;  or  that  the  witness,  by 
reason  of  age,  sickness,  bodily  infirmity, 
imprisonment,  military  necessity,  non- 
amenability  to  process,  or  other  reason- 
able cause,  is  unable  or  refuses  to  appear 
and  testify  in  person  at  the  place  where 
the  court  is  sitting;  or  that  the  present 
whereabouts  of  the  witness  is  unknown, 
an  affidavit  of  such  witness  may  be  re- 
ceived in  evidence  by  the  court. 

(b»  Situations  in  which  depositions  are 
desired.  If  a  situation  arises  in  which  it 
would  be  desirable  to  take  a  deposition 
pursuant  to  oral  or  written  interroga- 
tories, this  may  be  accomplished  in  .such 
manner  as  the  court  of  inquiry  may  deem 
preferable  after  hearing  pre.sentations 
by  coimsel  for  the  court  and  any  party 
concerned.  If  there  is  any  likelihood  that 
the  deposition  might  be  required  in  a 
subsequent  court-martial  proceeding,  the 
procedures  should  comply  with  para- 
graph 117.  MCM  and  guidelines  pre- 
scribed in  decisions  of  the  Court  of  Mili- 
tary Appeals. 

§  719.422      Doiunicniary  evidoiHC. 

The  original  of  a  document  or  writing 
is  superior  in  evidentiary  value  to  a  copy. 
This  is  true  even  as  regard.s  modern  pho- 
tographic duplications  which  are  su.scep- 
tible  to  tampering  throu.sh  such  devices 
as  masking  or  page  substitutions.  Often, 
it  is  not  feasible  to  incorporate  oriainals 
in  court  of  inquiry  records  due  to  such 
factors  as  inconvenience  involved  in  ob- 
taining them,  or  their  required  retention 
in  official  files,  or  for  u.se  in  a  subsequent 
court-martial  or  civil  court  proceeding. 
In  such  cases  the  record  of  proceedings 
should  reflect  the  location  of  the  origi- 
nal; contain  the  most  reliable  copy  prac- 
ticably obtainable;  and  indicate  how  its 
reliability  was  established,  e.g.,  certifi- 
cate of  custodian  of  official  records  or 
comparison  of  copy  with  original  docu- 
ment by  counsel  and  or  members  of  the 
court  of  inquiry.  A  court  of  inquiry  may 
receive  a  proffered  copy  of  a  document, 
noting  upon  the  record  at  the  time  that 
later  assurance  of  the  veracity  and  au- 
thenticity of  the  document  will  be  sub- 
mitted to  the  court  or  to  the  convening 
or  reviewing  authorities  for  attachment 
to  the  record. 

§  719.423      Classified  material. 

See  §719.209(0. 

§719.424     Exhibits. 

(a)  General  Exhibits  will  be  num- 
bered in  the  sequence  in  which  they  are 
received  in  evidence.  It  is  ordinarily  im- 
practicable to  attach  real  evidence 
(physical  objects  such  as  weatxins,  cloth- 
ing, pieces  of  equipment,  etc  '  to  the 
record.  Such  exhibits  should  be  clearly 
and  accurately  described  in  the  record  by 
testimony  or  other  means  i  photograplis, 
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for  example)  so  that  they  may  be  con- 
sidered properly  on  review. 

(b)  Custody.  At  the  conclusion  of  the 
inquiry,  articles  received  in  evidence 
should  be  delivered  to  the  converiing  au- 
thority (his  designated  representative), 
to  be  preserved  for  subsequent  use  as  evi- 
dence if  disciplinary  action  is  to  be  taken. 
When  final  action'  has  been  taken  in 
the  case,  the  articles  shall  be  returned 
to  their  rightful  owners.  If  the  owners 
are  not  known  appropriate  disposition 
may  be  made  of  them. 

ic  Copies.  When  original  deck  logs. 
bell  books,  or  other  naval  records  are  re- 
ceived as  exhibits,  an  accurate  copy  will 
be  substituted  when  the  record  is  pre- 
pared for  submission.  If  damage  of  an 
admiralty  nature  is  involved,  the  proce- 
dure set  forth  in  part  752  of  this  chapter 
shall  be  followed. 

§719.425     ('.oniiiiuni«'alion»  uilli  llic  toii- 
veninp  aulliorilv. 

If  at  any  time  during  the  course  of  the 
proceedings  it  should  appear,  from  the 
evidence  adduced  or  otherwise,  that  cir- 
cumstances exist  in  the  light  of  which 
the  convening  authority  might  consider 
it  advisable  to  enlarge  or  restrict  the 
scope  of  the  inquiry,  to  alter  the  compo- 
sition of  the  court  (whether  by  augmen- 
tation or  substitution) ,  or  to  cancel  or 
otherwise  modify  any  instruction  set 
forth  in  the  appointing  order,  a  report 
should  be  made  to  the  convening  author- 
ity. The  court  may  include  recommenda- 
tions in  this  report.  The  convening  au- 
thority may  take  such  action  on  this 
report  as  he.  in  his  discretion,  deems 
appropriate.  Copies  of  all  such  communi- 
cations and  replies  should  be  appended 
to  the  record. 

§  719. 126      Visiting  scene  of  inrident. 

When  practicable,  it  may  be  desirable 
to  visit  the  scene  of  the  incident.  Usually 
no  testimony  is  taken  at  the  scene,  the 
sole  purpose  being  to  acquaint  the  court 
with  the  physical  characteristics  of  the 
scene.  Tlie  court  should  normally  be  ac- 
companied to  the  scene  by  counsel  for 
the  court,  the  parties  and  their  counsel, 
and  the  reporter,  but  any  party  may 
waive  attendance  by  either  or  both  him- 
self and  his  counsel. 

§  719.127      Statements  of  tlie  parties. 

Regardless  of  whether  a  party  has  pre- 
viously testified  as  a  witness,  he  may 
make  an  unsworn  statement  to  the  court 
after  all  the  witnesses  have  testified  and 
before  the  arguments.  The  party  may  not 
be  cross-examined  upon  this  imsw^orn 
statement.  Counsel  for  the  court  or  any 
of  the  other  parties  to  the  inquiry  may, 
however,  introduce  evidence  to  rebut 
any  statements  of  fact  contained  therein. 
The  statement  may  be  oral  or  written, 
and  may  be  made  by  the  party  or  his 
counsel.  The  statement  should  be  fac- 
tual, not  argumentative,  in  nature. 

§  719.428      Arfiummts. 

After  the  testimony  and  statements 
by  the  parties,  if  any.  the  counsel  for 
the  court  and  the  counsel  for  the  paities 
shall  be  permitted  to  present  argument 
if  they  so  desire.  The  impartial  role  of 
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the  counsel  for  the  court  required  by 
5  719.405tc)  shall  not  be  abandoned.  If 
counsel  for  the  court  presents  argimient. 
his  remarks  should  be  in  the  nature  of 
a  simimation  of  the  evidence  rather  than 
partisan  advocacy.  The  counsel  for  the 
court  has  the  right  to  make  the  opening 
argument  and,  if  any  argument  is  made 
on  behalf  of  a  party,  the  closing  argu- 
ment. The  court  may  set  any  reasonable 
limitation  on  the  length  of  arguments. 

§  719.429      Report  bv  the  tourt. 

After  all  the  evidence  is  in  and  all 
statements  and  arguments  have  been  re- 
ceived, the  court  shall  declare  the  in- 
quiry closed.  The  court  will  then  consider 
the  evidence,  statements,  and  argu- 
ments, and  the  instructions  contained 
in  the  appointing  order  shall  be  care- 
fully reexamined  and  scrupulously  fol- 
lowed. At  the  request  of  the  court, 
counsel  therefor  shall  assist  in  the  prep- 
aration of  the  findings  of  fact,  opinions, 
and  recommendations,  or  any  part 
thereof.  The  report  of  findings  of  fact, 
opinions,  and  recommendations  shall 
become  a  part  of  the  record. 

§719.430      Findings  of  fact. 

The  court,  after  deliberating  on  the 
evidence  received  during  the  inquiry, 
shall  first  proceed  to  record  the  facts 
found  which  constitute  a  detailed  de- 
scription of  the  matter  investigated. 
Care  shall  be  taken  to  state  only  facts. 
The  findings  of  fact  shall  include  only 
those  facts  which  the  court  believes  the 
evidence  establishes,  and  i*thing  fur- 
ther. A  fact  need  not  be  proved  beyond 
a  reasonable  doubt  to  be  listed  as  such; 
believable  evidence  in  the  record  to  sup- 
port the  finding  is  adequate.  See  ap- 
pendix section  IciD.i 

§719.431      Opinions. 

If  opinions  are  called  for  in  the  ap- 
pointing order,  or  required  by  regulations, 
the  cotut  shall  list  all  of  its  opinions 
drawn  from  and  supported  by  the  facts. 
Depending  upon  the  nature  of  the  in- 
quiry and  the  provisions  of  the  appoint- 
ing order,  opinions  include  inferences 
drawn  from  the  facts;  opinions  as  to 
performance  of  duty  by  ir^dividuals  con- 
cerned or  as  to  performance  of  functions 
by  equipment  involved;  and  opinions  re- 
quired by  regulation.  For  guidance  as  to 
w^hat  opii:iions  must  be  expressed  and 
opinions  which  will  not  be  required  or 
expressed  in  specific  situations,  see 
chapter  VIII  and  IX  of  the  Manual  of 
the  Judge  Advocate  General.  See  ap- 
pendix section  4e(2).i 

§  719.432      Re«-ommendations. 

When  the  appointing  order  calls  for 
recommendations,  the  court  shall  make 
such  recommendations  as  are  specifically 
directed  and  any  others  that,  in  its 
opinion,  are  appropriate  and  advisable 
in  view  of  the  nature  of  the  fact-s  foimd 
and  opinions  expressed.  If  any  member 
of  the  court  recommends  trial  by  court- 
martial,  a  charge  slieet.  signed  and  sworn 
to  by  a  member  who  has  so  recommended. 
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shall  be  prepared  and  submitted  to  the 
convening  authority  with  the  record  of 
proceedings  Sec  paragraph  29.  MCM  If 
a  punitive  letter  of  reprimand  or  ad- 
monition is  recommended,  a  draft  of  the 
recommended  letter  will  be  prepared  and 
foi-warded  with  a  record  of  proceedings. 
If  a  nonpunitive  letter  is  recommended, 
a  draft  thereof  will  be  separately  for- 
warded to  the  appropriate  commander. 
See  appendix  sections  la,'  lb'l»,'  Ic 
a),i  and4ei2).i 

§  719.433      ni^asreoiiHiil     among     mem- 
bers. 

The  report  of  the  court  shall  be  based 
Upon  the  opinion  of  the  majority.  If  a 
member  does  not  concur  with  the  find- 
ings, opinions,  or  recommendations  of  a 
majority  of  the  court,  he  shall  append 
his  minority  report  to  the  record  and 
state  explicitly  the  parts  of  the  majority 
report  with  which  he  disagrees  and  the 
reasons  therefor.  The  minority  report 
may  also  include  additional  findings  of 
fact,  opinions  or  recommendations.  See 
appendix  section  4e<2) .' 

§  719.134      Obligation  of  secrecy. 

Although  not  prohibited  by  his  oath, 
no  member  or  coimsel  for  the  court,  or 
other  person  officially  connected  with  the 
inquiry,  shall  disclose  or  publish  any  find- 
ings, opinions,  or  recommendations  of  the 
court  or  of  the  individual  members  with- 
out priop  approval  of  the  Secretary  of 
the  Navy  (Judge  Advocate  General). 

§  719.4.3.J      Preparation     and    submission 
of  the  record. 

<a)  Composition.  The  record  of  pro- 
ceedings of  a  court  of  inquirj'  shall  in- 
clude the  original  appointing  order  and 
any  other  communications  from  the  con- 
vening authority.  It  shall  contain  the 
verbatim  testimony  of  all  witnesses  and 
all  proceedings  of  the  court,  except  that, 
in  the  discretion  of  the  court,  arguments 
presented  on  behalf  of  the  Government 
and  any  party  to  the  inquiry  may  be 
summarized.  Routine  proceedings  of  the 
court  may,  however,  be  described  in  the 
past  tense  as  actions  taken  in  lieu  of 
present  tense  recording  of  language  ac- 
tually used  by  participants;  but  this  shall 
not  include  advice  provided  as  to  the 
rights  of  parties  or  statements  or  actions 
of  parties  respecting  the  exercise  or 
waiver  of  such  rights.  The  findings  of 
fact,  opinions,  and  recommendations 
shall  be  included  as  well  as  documents 
and  exhibits  received  in  evidence  by  the 
court.  See  §  719.424.  A  copy  of  the  find- 
ings of  fact,  opinions,  and  recommenda- 
tions shall  be  prefixed  to  the  record.  See 
sample  record  in  appendix  section  4d.' 

ib>  Signing  and  authenticating.  All 
concurring  members  shall  sign  the  rec- 
ord immediately  imder  the  findings  of 
fact,  opinions,  and  recommendations. 
This  includes  an  officer  who  participated 
in  only  part  of  the  proceedings  (pro- 
vided he  participated  at  the  time  of  the 
findings) .  Such  hmited  participation 
shall  be  disclosed  in  the  record  of  pro- 
ceedings. In  the  case  of  a  minority 
report,  the  respective  reports  must  be 
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signed  by  the  members  of  the  court 
concurring  therein.  The  proceedings 
shall  be  authenticated  by  the  signa- 
tures of  the  president  and  counsel  for 
tiie  court.  In  case  the  record  cannot 
be  authenticated  by  the  president,  it 
shall  be  signed  by  a  member  in  lieu  of 
the  president,  and  in  case  the  record 
cannot  be  authenticated  by  the  counsel 
for  the  court,  it  shall  be  signed  by  a 
member  in  lieu  of  the  counsel  <10  U.S.C. 
935 1 h> ).  See  appendix  section  4c 1 3).' 

(c)  Forwarding.  The  record  of  pro- 
ceedings, together  with  the  number  of 
complete  copies  required  by  the  circum- 
stances, shall  be  forwarded  to  the  con- 
vening authority  by  the  president  using 
a  short  letter  of  transmittal.  See  appen- 
dix section  4b.' 

g  719.4.36      Anion    of    the    ronvrninK    or 
reviewinB  autliorily  on  tlie  record. 

See  1  7 ID. 210  and  appendix  section  4c.' 

§7I*'.I.'>7       *<;ini|(l<-  rororil. 

The  sample  record  of  proceedings  of 
a  court  of  inquiry  in  appendix  section 
4d '  may  be  used  as  a  gtiide  in  the  con- 
duct of  the  proceedings  of  a  count  of  in- 
quiry. Nothing  in  the  sample  record, 
however,  shall  be  considered  as  authority 
to  depart  from  the  provisions  of  this 
chapter.  Deviations  from  the  sample 
proceedings,  when  not  inconsistent  with 
the  provisions  of  this  chapter,  may  be 
made  when  appropriate  and  necessaiy  to 
execute  the  primary  mission  of  fact-find- 
ing more  effectively.  When  procedural 
steps  are  taken  which  are  not  covered  in 
the  sample  recoid.  the  provisions  of  ap- 
pendix 8.  MCM  may  be  consulted  for 
general  guidance. 

Subpart  L — Tormal   Facf-Finding 
Bodies 

Formal  Boards 

§  719.501      C>onipo>ilion. 

A  formal  board  of  investigation  shall 
consist  of  two  or  more  commissioned 
ofBcers.  When  practicable,  the  senior 
member  should  te  at  least  a  lieutenant 
commander  in  the  Navy  or  a  major  in 
the  Marine  Corps. 

§  719..')02      .4ppoinliiiK  orilcr. 

(a»  Authority  to  convene.  For  persons 
authorized  to  convene  a  formal  board  of 
inve.stigation,  see  §719.206ib). 

(b>  Form  of  appointing  order.  Formal 
boards  of  investigation  are  convened  by 
an  appointing  order  signed  by  the  con- 
vening authority.  The  appointing  order 
shall  be  in  ofBcia!  letter  form  addres.-ed 
to  the  senior  member  of  the  board.  When 
circumstances  warrant,  a  formal  board 
may  be  convened  on  oral  or  me-sage 
orders.  Written  confirmation  of  oral  and 
message  orders  will  be  issued  in  each 
case.  Message  orders  and  all  confirma- 
tions of  orders  shall  be  included  in  the 
record  of  proceedings. 

(c)  Contents  of  appointing  order.  The 
appointing  order  of  a  formal  board  of 
investigation  shall  name  the  members 
and,  when  appropriate,  separate  counsel 
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and  panics.  It  shall  specify  the  time  and 
place  for  initial  meeting.  It  shall  recite 
tlie  specific  purposes  of  the  inquiry  and 
shall  contain  explicit  instructions  as  to 
the  scope  of  the  inquiry.  Inasmuch  as  the 
information  developed  by  the  investiga- 
tive board  is  used  .not  only  by  the  con- 
vening authority  but  in  many  cases  by 
authorities  remote  from  the  command, 
the  appointing  order  should  contain 
ample  instructions  to  ensure  the  accom- 
plishment of  the  purposes  for  which  the 
investigation  was  convened.  All  formal 
boards  shall  be  directed  to  report  find- 
ings of  fact.  If  the  convening  autharity 
desires,  he  may  also  direct  that  opinions 
and  recommendations  be  submitted.  The 
p.ppDinting  order  may  direct  the  admin- 
istration of  oatlis  to  witnesses  and  the 
verbatim  recording  of  the  proceedings. 
In  addition,  it  shall  in  every  case  state 
whether  the  formal  board  is  or  is  not 
authorized  to  designate  parties  to  the  in- 
vestigation. This  authorization  may  be 
withheld  despite  the  fact  that  the  con- 
vening authority  has,  in  the  appointing 
order  itself,  designated  a  party  or  par- 
ties. This  authorization  may  be  granted 
broadly  or  it  may  be  limited;  that  is  the 
formal  board  may  be  empowered  to  des- 
ignate as  a  party  any  person  whose  c:n- 
duct  or  performance  of  duty  may  be  sub- 
ject to  inquiry  (subjection  to  the  limita- 
tions contained  in  5  719.302(b)).  or  it 
may  be  empowered  to  designate  parties 
from  a  specified  class  of  persons,  for 
example,  officers.  The  appointing  order 
may  provide  for  the  appointment  of  re- 
porters and  interpreters. 

(d>  Seniority  of  members.  In  these  in- 
.•;tanccs  where  the  convening  authority 
has  designated  or  has  authorized  a  for- 
mal board  to  designate  parties,  no  mem- 
ber of  the  board  should  be  junior  in  ran'.; 
to  any  duly  designated  party.  Should  an 
ofRcer  senior  to  any  member  be  (Xc'Ag.- 
nated  a  party  during  the  proceedintis, 
the  convening  authority  shall  be  noti- 
fied so  that  he  may  revise  the  mcmb;'r- 
ship  in  accordance  with  the  seniority 
principle,  if  practicable.  Whenever  it  has 
not  been  practicable  to  adhere  to  the 
seniority  principle  in  membership,  the 
convening  authority  shall  state  the  rea- 
sons therefor  in  his  action  on  the  record 
of  proceedings.  The  seniority  principle 
is  not  applicable  to  counsel  except  when 
the  junior  member  of  a  formal  board  is 
also  acting  as  counsel. 

(e)  Amendments.  The  convening  au- 
thority may  amend  the  appointing  order 
at  any  time  to  change  the  membership 
of  the  formal  board,  to  limit  or  increase 
the  scope  of  the  inquiry,  to  name  addi- 
tional parties,  or  to  provide  additional 
in-tructions. 

(f )  Advance  copies.  On  occasion  it  mny 
be  advantageous  to  forward  an  advance 
copy  of  the  appointing  order  to  inter- 
ested superiors  so  that  they  may  be 
apprised  of  significant  occurrences  and 
actions  being  taken  in  connection 
therewith. 

§  719.503      Diilics  of  the  senior  mcnibcr. 

(a)  General.  The  senior  member  shall 
preserve  order,  decide  upon  matters  re- 
lating to  the  routine   business   of   the 


beard.  He  may  recess  or  adjourn  the 
board  to  meet  at  a  specified  time  and 
place. 

(b)  Rulings.  Should  a  member  object 
to  the  senior  member's  ruling  on  any 
matter,  a  vote  shall  be  taken  in  closed 
scs.'-ion  and  the  decision  of  the  majority 
shall  govern.  In  case  of  a  tie  vote,  the 
d'.cision  of  the  senior  member  shall 
Eo^'crn. 

fc)  Obtaining  information.  Whenever 
it  appears  desirable  to  the  members  of  a 
fo  ma!  board  that  certain  information 
be  elicited  or  developed  in  the  interest  of 
e^tabli:■hing  or  clarifying  any  matter,  the 
f  eni?r  member  will  so  advise  the  counsel 
for  the  beard  (appointed  or  junior  mem- 
ber as  the  case  may  be)  and,  where  ap- 
propriate, may  direct  coimsel  to  call  wit- 
n'-s^es  to  pursue  further  lines  of  ques- 
ti  'nine,  cr  adduce  such  other  evidence  as 
mav  be  deemed  advisable.  The  senior 
ni-mbcr  and  the  other  members  may 
examine  witnesses  upcn  completion  of 
examination  by  counsel. 

g  71 9.50 1      Mcnil>crs. 

(a)  Attendance.  The  attendance  at  the 
proceedings  cf  a  formal  board  of  investi- 
gation becomes  the  primary  duty  of  an 
cEicer  appointed  a  member  of  the  beard. 
No  member  of  the  board  shall  fail  in  his 
attendance  at  the  designated  time  and 
place  unless  prevented  by  illness,  ordered 
awav,  or  excued  by  competent  author- 
it:". 

(b>  Ab'ence.  A  formal  beard  may,  in 
the  absence  of  a  member,  proceed  with 
the  investigation  only  if  authorized  and 
directed  to  do  so  by  the  convening  au- 
tl-nrity.  If  it  appears  that  a  member  wi)! 
be  rbscnt  for  m^re  than  a  short  period  of 
time,  thi'?  fact  shall  be  communicated  to 
the  convening  authority  who  may  rp- 
peint  such  new  members  as  he  may  de- 
sire or  di-ec^  th^t  the  invrstieation  cen- 
tinue  with  the  reduced  membership. 

(c)  Temporary  absence.  Wiien  a  mem- 
ber of  a  formal  beard  who  has  been  tcm- 
p;^rarily  absent  returns,  the  record  of 
that  part  of  the  proceedings  conducted 
in  his  absence  shall  be  examined  by  him, 
and  the  record  will  reflect  that  this  has 
been  done.  Such  temporary  absence  does 
not  preclude  that  member's  full  partici- 
pation in  the  deliberations  of  the  board 
relative  to  findings  of  fact,  opinions, ^and 
recommendations. 

§  719.."05      Conn-rl    for   the   ho.ird. 

(a)  General.  It  is  not  mandatoi-y  that 
seiiarate  counsel  be  appointed  for  a  for- 
mal board  of  investigat'on.  The  conven- 
ing authority  may.  in  his  discretion, 
apnoint  a  rerarate  counsel  for  the  board 
but  if  he  does  not  do  so,  the  junior  mem- 
ber of  the  board  will  act  as  counsel.  If 
the  convening  authority  appoints  counsel 
for  the  board,  he  may  also  appoint  such 
rssistanco  counsel  for  the  board  as  he 
mny  di-si'e. 

(b'»  DvVes.  Counsel  for  the  formal 
board,  whether  appointed  or  junior  mem- 
ber, shall  call  witne.sses  and  conduct  the 
direct  examination  of  all  witnesses  except 
those  requested  or  called  by  a  party.  He 
shall  arrange  for  a  place  of  meeting  of 
the  board  and  for  the  assisUnce  of  re- 
porters, interpreters,  orderlies,  and  such 


clerical  assistants  as  may  be  needed. 
Counsel  for  the  board  sliall  administer 
the  oath  or  affirmation  to  the  reporters, 
interpreters,  and  all  witnesses.  He  shall 
also  supervise  the  recording  of  the  pro- 
ceedings and  the  preparation  of  the  rec- 
ord. It  is  the  duty  of  the  counsel  for  the 
board  to  bring  out  all  the  facts  in  an 
impartial  manner  without  regard  to  the 
favorable  or  unfavorable  effect  on 
persons  concerned. 

(c»  Absence  of  counsel.  If  the  sepa- 
rately appointed  counsel  for  the  formal 
board  is  absent,  the  appointed  assistant 
counsel,  if  any.  may,  in  the  discretion  of 
the  board,  act  as  counsel  and  the  pro- 
ceedings may  continue.  Otherwise,  the 
board  shall  communicate  the  fact  of  the 
absence  to  the  convening  authority  who 
may  appoint  other  counsel  or  assistant 
counsel,  or  may  direct  that  the  jmiior 
member  of  the  board  assume  the  duties  of 
counsel  and  that  the  board  continue 
with  its  proceedings. 

id)  Qualifications.  It  is  not  necessary 
that  counsel  for  a  formal  board  of  inves- 
tigation have  any  particular  qualifica- 
tions. In  the  interest  of  orderly  proceed- 
ings and  when  available,  however,  con- 
vening authorities  are  encouraged  to 
appoint  a  qualified  lawyer  as  counsel.  If 
an  understanding  of  the  matters  under 
investigation  involves  a  high  degree  of 
technical  knowledge,  consideration 
should  be  given  to  the  appointment  of 
counsel  or  assistant  counsel  who  possess 
this  technical  knowledge. 

§  719..i06      .Applltable   Court  of   Inquiry 
provij-ion"*. 

As  a  general  rule,  the  principles  and 
rules  of  procedure  applicable  to  courts  of 
inquiry  set  forth  in  Subpart  K  of  this 
part  are  to  be  applied,  insofar  as  practi- 
cable and  are  not  othei-vkise  modified  by 
the  provisions  of  this  chapter.  In  addi- 
tion to  the  applicable  provisions  of  Sub- 
parts I  and  J  of  this  part,  the  follow- 
ing sections  of  Subpart  K  of  this  part 
are  applicable  to  fonnal  boards  of 
investigation: 

R^-porters  and  interpreters,  §  719.407  (When 
a  verbatim  record  ol  proceeding  has  been 
directed) ; 

General  procedure.  §  719.408: 

Preliminary  procedures,  §  719.409; 

Meeting  of  the  board.  §  719.410; 

Adjournment,  §  719.411; 

Rules  of  evidence,  §  719.412; 

Presence  of  party,  §  719.413: 

Order  of  presentation,  |  719  416: 

Interviewing  witnP3ses,  §  719.418; 

Exclusion  of  witnesses,  §  719.419; 

E.xamination  of  witnesses,  §  719.420; 

Affidavits,  §  719.421; 

Documentary  evidence,  §  719.422; 

Exhibits,  §  719.424; 

Communications  with  the  convening  au- 
thority, I  719.425; 

Vlsiilng  scene  of  incident,  I  719.426; 

Statements  of  the  parties,  §  719.427; 

Report  by  the  board.  I  719.429; 

Findings  of  fact,  opinions  and  recommenda- 
tions, S§  719.430-719.432; 

Disagreement  among  members,  §  719.433; 

Obligation  of  secrecy,  I  719.434;  and 

Preparation  and  submission  of  the  record, 
§  719.435  (Provisions  concerning  a  verbatim 
record  are  applicable  only  when  the  for- 
m.il  board  of  investigation  has  been 
directed  to  submit  a  verbatim  record  of 
proceedings.)  ' 
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§  719.507      Challrnpe. 

(a)  Basis.  There  is  no  authority  to 
make  or  entertain  a  challenge  of  a  mem- 
ber of  a  formal  board  of  investigation. 
If,  however,  any  party  to  an  investiga- 
tion has  reason  to  believe  that  a  member 
should  not  sit,  he  may  present  evidence 
to  show  such  reason.  A  party  may  exam- 
ine a  member  relative  to  his  fitness  as 
a  member  and  such  examination  may  be 
under  oath  at  the  discretion  of  the  party. 
If  requested,  counsel  for  the  board  will 
administer  the  appropriate  oath  set 
forth  in  §  719.415. 

(b>  Determination.  The  board  will 
not  decide  the  issue  but  shall  report  the 
facts  to  the  convening  authority  who 
shall  determine  if  the  member  shall  con- 
tinue to  sit.  Copies  of  the  communica- 
tion and  reply  will  be  appended  to  the 
record. 

§  719.508     Oiiihs. 

Members  and  counsel  of  a  fonnal 
board  of  investigation  need  not  be  sworn. 
The  appropriate  oaths  for  reporters, 
interpreters,  and  witnesses  las  set  forth 
in  §  719.415)  shall  be  administered  by 
counsel  for  the  board. 
§  719.509      Aucndanceof  Milnr»>c«. 

A  formal  board  of  investigation  has 
no  power  to  subjoena  witnesses.  Other- 
wise, the  provisions  of  §  719.417  apply  to 
formal  fact-finding  bodies. 

§  719.510      .Arpunient*^. 

The  provisions  of  §  719.428  apply  to 
formal  boards  of  investigation.  If.  how- 
ever, the  junior  member  of  the  board  is 
designated  or  acts  as  counsel  for  the 
board,  he  shall  not  make  an  argument. 
In  this  event,  only  the  parties  or  their 
counsel  may  make  argument. 

§719.511       Sample  rcrord. 

The  sample  record  of  proceedings  of 
a  court  of  inquiry  set  forth  in  Appendix 
section  4b  '  may  be  used  as  a  guide  in  the 
conduct  of  proceedings  and  preparation 
of  the  record  of  a  formal  board  of  in- 
vestigation, with  appropriate  changes  in 
terminology  (for  example,  "board"  must 
be  substituted  for  "court"  and  "senior 
member"  for  "president").  Nothing  in 
the  sample  record,  however,  shall  be  con- 
sidered as  authority  to  depart  from  the 
provisions  of  this  chapter.  Deviations 
from  the  sample  proceedings,  when  not 
inconsistent  with  the  provisions  of  this 
chapter  may  be  made  when  appropriate 
and  necessary  to  execute  more  effectively 
the  primaiT  fact-finding  mission.  When 
procedural  steps  are  taken  which  are  not 
covered  in  the  sample  record,  the  provi- 
sions of  appendix  8,  MCM  may  be  con- 
sulted for  general  guidance. 

Formal  One-Officer  Investigations 

§719.512      Conipo.«.il  ion   and   appoint- 
inoMt. 

A  formal  one-officer  investigation  shall 
consist  of  one  commissioned  officer  and 
may  be  convened  in  writing  by  any  offi- 
cer in  command.  See  5§719.206ib)  and 
719.502.  Whenever  practicable,  the  in- 
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vestigating  officer  should  be  senior  to 
any  designated  party.  See  §719.502id). 
Counsel  for  the  investigation  may  be  ap- 
pointed, but  is  not  required. 

§719.513      Procedure. 

A  formal  one-officer  investigation  is 
governed  by  the  rules  and  principles 
prescribed  for  a  formal  board  of  investi- 
gation insofar  as  those  rules  and  prin- 
ciples can  be  applied  to  a  single  officer 
investigation.  The  mission  of  the  officer 
must  be  given  primary  consideration  in 
the  determination  of  procedural  ques- 
tions not  covered  by  the  sources  of 
guidance.  The  investigating  officer  shall 
sign  the  record. 

§  719.51  1      Challenjie. 

A  party  has  no  right  of  challenge  in  a 
formal,  one-officer  investigation.  If  a 
party  contends  that  the  investigating 
officer  cannot  approach  tlie  fact-finding 
mission  with  an  open  mind,  the  facts 
should  be  reported  to  the  convening  au- 
thority for  appropriate  action.  The  offi- 
cer designated  to  conduct  the  one-officer 
investigation  is  not  subject  to  examina- 
tion by  the  party. 

Subpart  M — Informal   Investigations 

§71'».f>OI        (jinipo-ilion       ;inil       ;ip|><>iiil- 
nient. 

Informal  fact-finding  bodies  may  be 
composed  either  of  a  single  investigator 
or  of  two  or  more  members.  The  single 
informal  investigator  and  members  of  an 
informal  board  of  investigation  may  be 
commissioned  or  warrant  officers,  senior 
enlisted  persons,  or  mature  civilian  em- 
ployees of  the  Deparunent  of  the  Navy. 
If  practicable,  the  member  or  members 
of  an  informal  investigation  should  not 
be  junior  to  any  person  whose  conduct 
or  perfoiTnance  of  duty  will  be  subject 
to  inquiry.  OrdinarOy,  counsel  is  not  ap- 
pointed for  an  informal  fact-finding 
body. 

§  719.602      .\ppoiriliiie  order. 

(a)  General.  InfoiTnal  fact-finding 
bodies  may  be  convened  by  either  an  oral 
or  written  order  of  any  officer  in  com- 
mand (see  §  719.206 lb) ).  In  any  case  In 
which  other  than  commissioned  officers 
are  appointed,  or  in  which  the  appoint- 
ing order  expressly  convenes  an  informal 
board  of  investigation,  the  fact-finding 
body  so  convened  will  be  an  Informal 
fact-finding  body  under  this  part.  A 
sample  apioointing  order  is  contained  in 
appendix  section  6a.' 

(b)  Content.  In  evei-y  case  the  ap- 
pointing order  should  direct  the  fact- 
finding body  to  report  findings  of  fact. 
When  opinions  and  or  recommendations 
are  desired  the  appointing  order  should 
expressly  direct  their  submission.  In  any 
case  or  doubt  or  ambiguity  as  to  the  scope 
and  extent  of  the  investigation  desired, 
the  appointing  order  should  recit  the 
specific  purpose  of  the  investigation  and 
provide  explicit  instructions  as  to  the 
scope  of  the  inquiry.  The  appointing 
order  may  direct  that  testimony  or  state- 
ments of  some  or  all  witnesses  be  taken 
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under  oath  and  may  direct  that  testi- 
mony of  some  or  all  witnesses  be  recorded 
verbatim.  In  any  case  in  which  it  is  di- 
rected that  testimony  be  taken  under 
oath  and  or  recorded  verbatim,  the  con- 
vening authority  should  expressly  indi- 
cate that  the  investigation  is  nonethe- 
less "informal."  In  any  case  in  which 
detailed  instructions  are  provided  to  an 
informal  fact-finding  body,  considera- 
tion should  be  given  to  the  issuance  of 
a  written  appointing  order. 

§  719.603      Parties. 

Parties  may  not  be  designated  by  the 
convening  authority  or  by  the  fact-find- 
ing body  in  an  informal  investigation. 

§7l*>.0(lt      Oaths. 

A  single  Informal  investigator  and 
members  of  informal  boards  usually  are 
not  sworn.  When  an  informal  fact-find- 
ing body  takes  testimony  or  statements 
of  witnesses  under  oath.  It  should  uti- 
lize the  oath  prescribed  in  §  719.415. 

§719.603      Procedures. 

Inasmuch  as  an  informal  ?act-finding 
bfidy  does  not  perform  the  collateral 
function  of  affording  a  hearing  isee 
5  719  201 'b)  (2)  ),  it  is  free  to  determine 
and  uiilize  the  most  effective  methods  of 
seeking  out.  uncovering,  collecting,  ana- 
lyzing, and  recording  all  infonnation 
which  is  or  inay  be  relevant  to  a  determi- 
nation of  all  the  facts  and  circumstances 
of  the  subject  under  inquiry.  For  exam- 
ple, if  a  board,  it  may  divide  aspects, 
witnesses,  or  evidentiary  facets  of  the 
inquii-y  among  the  members  for  indi- 
vidual investigation  and  development, 
holding  no  collcitive  meeting  until  an 
initial  review  is  made  of  all  the  informa- 
tion collected  to  determine  its  complete- 
ness. It  may  call  witnesses  before  the 
assembled  members  to  present  testimony 
in  a  formal  manner  or  it  may  obtain 
relevant  information  from  the  witnesses 
by  informal  personal  interview,  corre- 
spondence, telephone  inquiry,  or  other 
means.  In  short,  an  informal  fact-finding 
body  may  employ  any  method  which  it 
finds  most  efficient  and  effective  In  per- 
forming its  investigative  function. 

§  719.606      Tin   invo-iijrarion. 

<a>  General.  Facts  and  circumstances 
of  an  incident  or  matter  under  investiga- 
tion are  most  often  proved  or  disap- 
proved by:  (1)  inferences  drawn  from 
real  (tangible*  evidence;  (2>  documen- 
tary evidence;  and  (3>  testimony  or 
statements  of  witnesses.  In  addition, 
some  facts  or  circumstances  may  be  of 
such  common,  indisputable  knowledge 
that  no  need  exists  to  obtain  specific  evi- 
dence to  support  them.  In  this  latter 
category  are,  for  example,  general  facts 
and  laws  of  nature,  general  facts  of  his- 
tory, the  locations  of  major  elements  of 
the  Navy  or  Marine  Corps,  the  organiza- 
tion of  the  Department  of  Defense  and 
its  components,  and  similar  items.  This 
includes,  but  is  not  necessarily  limited  to, 
those  matters  of  which  judicial  notice 
may  be  taken  isee  paragraph  147  MCM) . 

(b)  Real  evidence.  Whenever  the  con- 
dition, location,  or  other  characteristic 
of  an  item  of  real  evidence  is  of  value  in 
tending  to  establish  the  existence  or  non- 
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existence  of  a  fact,  that  item  or  a  photo- 
graph, description,  or  other  suitable  re- 
production thereof  should  be  included 
in  the  report  of  investigation,  together 
with  the  necessary  statements  of  wit- 
nesses identifying  the  item  and  certify- 
ing to  the  accuracy  of  the  reproduction. 
If  the  physical  layout  of  a  room,  com- 
partment, or  other  structure  is  relevant, 
the  investigation  should  consider  the  de- 
sirability of  including  plans  or  charts  of 
the  space.  If  the  interrelated  location  of 
items  in  a  general  area  is  of  factual  sig- 
nificance, maps,  aerial  photographs,  or 
similar  projections  may  be  of  value  in 
the  report.  In  addition,  the  investigator 
or  board  members  should  not  overlook 
their  own  value  as  witnesses  respecting 
real  evidence.  If  a  member  observes  an 
item  and  gains  impressions  therefrom 
not  adequately  portrayed  by  a  photo- 
graph, chart,  map,  or  other  representa- 
tion, he  should  record  his  impressions 
concerning  the  items  and  include  such 
statement  as  an  enclosure  to  the  report. 

(c  I  Documentary  evidence.  Documen- 
tary evidence  is  that  taken  from  records, 
documents,  letters,  diaries,  reports,  exfet- 
ing  statements,  and  other  written, 
printed,  or  graphic  sources  by  which  the 
existence  or  nonexistence  of  a  fact  may 
be  indicated.  This  type  of  evidence  is 
often  the  best  and  most  persuasive  evi- 
dence available.  Single  investigators  and 
boards  should  be  alert  to  discover  all 
such  items  which  may  be  relevant  to  the 
matter  under  inquiry  and  to  attach  the 
originals  or  copies  thereof  to  the  report. 

(d)  Testimony  or  statements  of  wit- 
nesses— (1)  Witnesses  not  suspected  of 
misconduct  or  improper  performance  of 
duty.  Ordinarily,  statements  of  witnesses 
will  be  obtained  during  an  informal  in- 
terview in  which  the  witness  relates  his 
knowledge  and  it  is  then  reduced  to  writ- 
ing and  signed;  however,  in  the  discre- 
tion of  the  single  investigator  or  board, 
witnesses  may  be  called  and  their  testi- 
mony elicited  by  means  of  recorded  ques- 
tions and  answers.  If  a  signed  statement 
is  obtained,  the  single  investigator  or 
board  may  assist  the  witness  in  prepar- 
ing his  written  statement  to  avoid  exces- 
sive inclusion  of  irrelevant  material  or 
the  omission  of  important  facts  and  cir- 
cumstances which  are  within  the  knowl- 
edge of  the  witness.  However  care  should 
be  taken  to  ensure  that  the  statement  is 
phrased  in  the  actual  language  of  the 
witness.  The  interviewer  must  scrupu- 
lously avoid  coaching  the  witness  or  sug- 
gesting the  existence  or  nonexistence  of 
material  fact. 

(2)  Witnesses  suspected  of  an  offense, 
misconduct,  or  improper  performance  of 
duty.  In  the  case  of  a  witness  suspected 
of  an  offense,  see  10  U.S.C.  831  <b>.  If 
it  appears  probable  that  a  prosecution 
of  the  individual  for  the  suspected  of- 
fense may  ensue,  then  refer  to  appendix 
section  In.'  Ordinarily  the  investigator 
or  board  should  collect  all  relevant  in- 
formation from  all  available  sources 
other  than  persons  suspected  of  offenses, 
mi-sconduct,  or  improper  performance  of 
duty  before  interviewing  such  persons. 
Before    interviewing    a    person    in    the 
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Armed  Forces  who  is  suspected  of  mis- 
conduct or  improper  perfonnance  of 
duty,  the  person  concerned  should  be 
advised  generally  of  the  nature  of  the 
inqwiry  and  of  tiie  possible  effect  of  an 
ultimate  adverse  determination.  Such 
person  should  then  be  given  an  oppor- 
tunity to  discuss  the  matter  with  some- 
one not  acting  for  the  Government  in 
connection  with  the  investigation. 

(3>  Witnesses  suffering  from  a  disease 
or  injury.  A  member  of  the  Armed 
Forces,  prior  to  being  asked  to  sign  any 
statement  relating  to  the  origin,  incur- 
rence, or  aggravation  of  any  disease  or 
injury  that  he  has  suffered,  shall  be 
advised  that  he  has  a  statutoi-y  right 
not  to  sign  such  a  statement  and  that 
he  therefore  may  not  be  required  to  do 
so.  See  §  719.30G. 

(e)  Rules  of  evidence.  An  informal 
fact-finding  body  is  not  bound  by  the 
formal  rules  of  evidence  applicable  be- 
fore courts-martial  and  may  collect,  con- 
sider and  include  in  the  record  any 
matter  of  reasonable  believability  or  au- 
thenticity which  is  relevant  to  the  mat- 
ter under  inquiry.  In  general,  however, 
care  should  be  taken  to  authenticate 
(indicate  the  genuineness  of)  real  and 
documentary  items  or  reproductions 
thereof  enclosed  with  the  report  by  cer- 
tifications of  correctness  of  copies  or 
statements  of  authenticity,  as  may  be 
appropriate.  The  statement  of  a  witness 
should  be  signed  by  the  witnesses  or 
should  be  certified  to  be  either  an  ac- 
curate summary,  or  the  verbatim  tran- 
script, of  oral  statements  made  by  them. 

(f)  Participation  of  an  expert  as  a 
member.  A  person  possessing  technical 
knowledge  may  be  appointed  to  an  in- 
formal fact-finding  body  either  for  full 
participation  or  for  the  limited  purpose 
of  utilizing  his  special  experience.  If  ap- 
pointed for  this  limited  pui-pose,  he  need 
not  participate  in  any  aspect  of  the  in- 
quiry that  does  not  concern  his  spe- 
cialty. The  investigative  report  in  such 
cases  will  make  clear  any  limited  par- 
ticipation by  a  member. 

(g)  Classified  material.  See  §  719.209 
(ct. 

§  719.607      Communications  with  conven- 
ing authority. 

.  If  at  any  time  during  the  investigation 
it  should  appear,  from  the  evidence  ad- 
duced or  otherwise,  that  circumstances 
exist  in  the  light  of  which  the  conven- 
in:i  authority  might  consider  it  adnsable 
to  enlarge,  restrict,  or  otherwise  modify 
the  scope  of  the  inquiry  or  to  change  in 
any  respect  any  instruction  provided  in 
the  appointing  order,  a  report  should  be 
made  to  the  convening  authority.  The 
convening  authority  may  take  such  ac- 
tion on  this  report  as  he,  In  his  discre- 
tion, deems  appropriate, 

§  719.608      Investigative  report. 

(a)  Form  and  contents  in  general.  In 
all  cases  an  investigative  report  shall  be 
submitted  in  letter  form.  It  shall  con- 
sist of  a  preliminaiy  statement,  findings 
of  fact,  opinions  and  recommendations 
when  so  directed  by  the  convening  au- 
thority, and  enclosures. 


(b>  Preliminary  statement.  Tlie  pur- 
pose of  the  preliminary  statement  is  to 
inform  the  convening  and  reviewing  au- 
thorities that  the  requirements  as  to  pro- 
■Jurement  of  all  reasonably  available  e\1- 
dence  and  the  directives  of  the  conven- 
ins:  authority  have  been  met.  After 
setting  forth  the  nature  of  the  investiga- 
tion, it  should  set  forth  in  detail  the  dif- 
ficulties encountered  in  the  investiga- 
tion, if  any;  any  limited  participation 
in  the  investigation  by  a  member;  and 
any  other  information  necessai-y  for  a 
complete  understanding  of  the  case.  The 
itinerary  of  the  Investigator  or  board  in 
obtaining  information  is  not  required. 
The  preliminary  statement  does  not  ob- 
viate the  necessity  for  findings  of  fact  as 
to  pertinent  material  matters.  For  ex- 
aniijlc.  despite  expressions  in  both  the 
sub.icct  and  the  preliminary  statement 
that  an  investigation  is  concerned  with 
the  crash  of  an  .airplane  and  resulting 
fatal  injuries  to  the  pilot,  the  initial  find- 
in-s  of  fact  should  set  forth  in  detail  the 
description  of  the  airplane,  time  and 
place  of  the  accident,  the  identity  of  the 
pilot,  etc. 

cci  Findings  of  fact.  The  findings  of 
fact  represent  the  evaluation  of  the  evi- 
dence and  information  received  and  col- 
lected. These  findings  must  be  as  specific 
as  posisible  as  to  times,  places,  persons, 
and  events.  Each  fact  may  be  made  a 
separate  finding,  or  facts  may  be  grouped 
into  a  narrative.  It  is  for  the  fact-finding 
body  to  determine  which  method  is  the 
ma^t  effective  in  the  presentation  of  a 
particular  case. 

id'  Opinions.  Opinions  are  the  logical 
Inferences  or  conclusions  which  flow 
from  the  facts.  The  investigation  will  ex- 
press its  opinions  when  directed  to  do  so 
by  the  convening  authority.  For  guidance 
as  to  the  opinions  normally  required  in 
specific  situations,  see  chapters  VIII  and 
IX  of  the  Manual  of  the  Judge  Advocate 
General. 

<e)  Recommendations.  Recommenda- 
tions will  be  made  only  when  the  con- 
vening authority  has  so  directed  in  his 
order  appointing  the  fact-finding  body. 
If  required,  such  recommendation.'-  as  are 
specifically  directed  and  those  which  ap- 
propriately flow  from  the  findings  of  fact 
and  expressed  opinions  shall  be  made.  If 
trial  by  court-martial  is  recommended,  a 
charge  sheet,  signed  and  sworn  to  by  a 
member  joining  in  the  recommendation, 
shall  be  prepared  and  submitted  as  an 
enclosure  to  the  investigative  report.  See 
paragraph  29.  MCM.  If  a  punitive  letter 
of  reprimand  or  admonition  or  a  non- 
pimitive  letter  is  recommended,  a  draft 
of  the  recommended  letter  shall  be  pre- 
pared and  forwarded  as  an  enclo.sure  to 
the  investigative  report.  See  Appendix 
section  la,  b,  and  c' 

(f)  Enclosures.  The  written  appoint- 
ing order,  If  any.  will  be  the  first  en- 
closure. Subsequent  enclosures  will  con- 
tain all  the  evidence  developed  by  the 
investigation.  Each  statement,  affidavit, 
transcript  of  testimony,  photograph, 
map,  chart,  document,  or  other  exhibit 
will  be  made  a  separate  enclosure.  The 


RULES  AND   REGULATIONS 

signatures  of  the  board  members  to  the 
basic  report  constitute  authentication 
of  all  enclosures  thereto;  individual  au- 
thentication or  witnessing,  however,  is 
Indicated  in  the  situations  dealt  with  in 
§  719.606  (b),  (O.and  (e). 

(g)  Signing  and  authentication.  (1) 
AH  persons  who  participated  in  the  in- 
vestigation shall  sign  the  investigative 
report.  This  includes  all  persons  who 
participated  in  the  investigation  at  the 
time  of  the  findings,  even  though  their 
participation  was  limited. 

(2>  If  there  are  two  members  of  an 
informal  board  of  investigation  and  they 
cannot  agree  on  findings  of  fact,  opin- 
ions, or  recommendations,  the  report 
shall  be  signed  by  the  senior  member.  The 
other  member  shall,  in  a  signed  dissent- 
ing report,  state  clearly  the  parts  of  the 
report  with  which  he  disagrees,  and  his 
reasons  therefor.  If  the  informal  board 
consists  of  three  members,  the  majority 
shall  provide  the  report  of  the  board  and 
the  signed  minority  report  of  the  dis- 
senting menjber.  stating  his  reasons  for 
dissent,  shall  be  included. 

§719.609      S;im pie  report. 

A  sample  informal  investigative  report 
is  contained  in  appendix  section  6b.' 

The  provisions  of  tliis  part  are  effec- 
tive October  1.  1970. 

[seal]  D.  C.  Chapman. 

Rear  Admiral.  JAGC.  U.S.  Navy, 
Acting  Judge  Advocate  General. 

July  10,  1970. 

[P.R.    Doc.    70-9122:    Piled,    July    23,    1970; 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2. 
1962  >21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126,  134b,  134fi.  Part  76, 
Title  9,'  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  subparagraph  'e^  (13»  re- 
lating to  the  State  of  Texas,  subdivision 
(ii  relating  to  Cottle  County  and  sub- 
division (vi)  relating  to  San  Jacinto 
County  are  deleted. 


11V97 

(Sees.  4-7.  23  Slat  32,  as  amended,  sees,  1,  2. 
32  Stat.  791-792,  as  amended,  sees  1-4.  33 
Stat.  1264.  1265.  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11.  76  Stat  130.  132i  21  USC 
111.  112,  113.  114g,  115.  117.  120,  121.  123- 
126,  134b.  134f;   29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Cottle  and  San  Jacinto  Counties  in  Texas 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  areas. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediat-ely  to  be  of 
maximum  benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register 

Done  at  Washington,  D.C.,  this  21st 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

[P.R.    Doc.    70-9546;    Filed,    July    23.    1970; 
•8;47  a.m. J 
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'Piled  as  part  of  the  original  document. 


Piled  as  part  W  the  original  document. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
trofion,  Department  of  Transportation 
[Docket   No.    68-CE-18-AD;    Amdt     39-1040) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  95  and  95-55  Series 
Airplanes 

Amendment  39-702  34  F.R.  8.  9).  as 
amended  by  Amendment  39-712  (34  P.R. 
1008,  1009'.  AD  68-26-6.  applicable  to 
Beech  Model.-:  95  and  95-55  series  air- 
plane?. IS  an  .'^D  which  prohibits  turning 
type  takeoff.^  or  takeoff  immediately  fol- 
lowing a  fast  taxi  turn  and  requires  the 
'installation  of  a  permanent  type  placard 
listing  these  prohibited  maneuvers. 

Subsequent  to  the  issuance  of  these 
amendments  the  manufacturer  has  de- 
signed new  fuel  cells  for  Beech  Models 
95  and  95-55  series  airplanes.  These  fuel 
cells  reUm  a  quaniity  of  fuel  at  their 
outlets  and  tliereby  prevent  loss  of  en- 
gine power  which  occurred  with  the  pre- 
vious cells  when  tiie  airplane  performed 
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maneuvers  prohibited  by  the  AD.  Beech 
Kit  35-9009S  provides  these  new  fuel 
cells  and  installation  information.  When 
these  fuel  cells  are  installed  in  both 
wings  in  these  model  ain^lanes,  AD 
68-26-6  is  no  longer  applicable.  Accord- 
ingly, a  paragraph  C  is  being  added  to 
AD  68-26-6  to  cover  this  exemption. 

Since  this  amendment  is  relaxatory  in 
nature  and  is  in  the  interest  of  safety, 
it  imposes  no  additional  burden  on  any 
person.  Consequently,  it  is  found  that 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  <30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  F.R.  13697). 
Amendment  39-702  (34  F.R.  8.  9>,  a-s 
amended  by  Amendment  39-712  '34  F.R. 
1008.  1009'.  AD  68-26-6,  is  amended  by 
adding  a  paragraph  C  which  reads  as 
follows: 

(c)  Airplanes  In  which  fuel  cells  h.ive  been 
installed  In  both  wings  in  accordance  with 
Beech  Kit  35-9009S  are  exempt  from  com- 
pliance with  this  AD.  When  this  installation 
has  been  accomplished  remove  the  placard 
and  revision  to  the  Airplane  Flight  Manual 
required  by  Paragraph  B  of  the  AD. 

This  amendment  becomes  effective 
July  24,  1970. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1354(a),  1421, 
1423;  sec.  6(c).  Department  of  Transporta- 
tion Act.  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  14, 
1970. 

Daniel  E.  Barrow. 
Actinci  Director,  Central  Region. 

|P.R.    Doc.    70-9581:    Filed.    July    23.    1970: 
8:50  a.m.  I 


[Airspace  Doclcet  No    70 -WE  39] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Transition    Area 

On  June  2.  1970,  a  notice  of  proposed 
rule  making  wa,s  publi>hed  in  the  Fed- 
ER-AL  Register  ^35  F.R.  8501 1  stating 
that  tlie  Federal  Aviation  Administra- 
tion was  con.sidering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions which  would  alter  the  description 
of  the  Ontario.  Ovc:..  iraii-sition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  ob.jections.  No  objections 
have  been  received  and  the  propased 
amendment  is  hereby  adopted  without 
change. 

Effective  date  This  amendment  shall 
be  effective  0901  G.m.t.,  September  17, 
1970. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
as  amended.  49  U  S.C.  1348(a);  Sec.  6(cl. 
Department  of  Transportation  Act.  49  U.S.C. 
1655(ci. 

Issued  m  Los  Angeles,  Calif.,  on  July  15. 
1970. 

Lee  E.  W.^rren. 
Acting  Director,  Western  Region. 


RULES   AND    REGULATIONS 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Ontario,  Oreg.,  transition 
area  is  amended  to  read  as  follows : 

Ontario,  Okeg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  west 
and  9.5  miles  east  of  the  168  and  348'  bear- 
ings from  the  Ontario,  Oreg..  RBN.  extending 
from  18.5  miles  south  to  6  miles  north  of  the 
RBN. 

I  F.R.    Doc.    70-9532:    Piled,    July    23.    1970; 
8:46  a.m. I 


[Airspace  Docket  No.  70-WE-42] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Control  Zone 

On  June  4,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  8667)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  description  of  the 
Phoenix.  Arizona  (Lulse  Air  Force  Base) , 
control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
su^estions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  September  17, 
1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a) ;  Sec.  6(c) .  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  July  15, 
1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Phoenix,  Ai'iz.  (Luke  Air 
Force  Base)  control  zone  is  amended  to 
read  as  follows : 

Phoenix.   Ariz.    (Luke  APB) 

Within  a  5-mile  radius  of  Luke  APB  (lati- 
tude 33°32  05"  N.,  longitude  112''22'55"  W.) 
within  2  miles  each  side  of  the  Luke  TACAN 
058"  radial,  extending  from  the  5-mile  radius 
zone  to  6  miles  northeast  of  the  TACAN, 
and  within  2  miles  each  side  of  the  Luke 
TACAN  309'  radial,  extending  from  the  5- 
mile  radius  zone  to  6.5  miles  southwest  of  the 
Luke  TACAN. 

|FR     Doc.    70-9533;    Piled,    July    23.    1970; 
8:46  a.m.) 


(Airspace  Docket  No.  70-WE>-441 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone,  Transition 
Area,   and    Federal  Air>vay 

On  June  10,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral  Register    (35    F.R.    8945)    stating 


that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions which  would  alter  the  descriptions 
of  the  Laramie,  Wyo..  control  zone, 
transition  area,  and  Federal  Airway  V-4! 
Interested  pei-sons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  Tliese  amendments 
shall  be  effective  0901  G.m.t.,  Septem- 
ber 17,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.SC 
1655(c)) 

Issued  in  Los  Angeles,  Calif,  on 
July  15,  1970. 

Lee  E.  Warren. 
Acting  Director.  Western  Region. 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Laramie,  Wyo.,  control 
zone  is  amended  to  read  as  follows: 

Laramie,  Wyo. 

Within  a  ^-mlle  radius  of  General  Brees 
Field.  Laramie.  Wyo.  (latitude  41°18'50"  N.. 
longitude  105°40'25"  W.);  within  4  miles 
each  side  of  the  Laramie  VORTAC  301" 
radial,  extending  from  the  5-mile  radius  zone 

to  8  miles  northwest  of  tlie  VORTAC. 

c 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Laramie.  Wyo..  transition  area 
is  amended  to  read  as  follows: 

Laramie,  Wvo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  General  Brees  Field.  Laramie.  Wyo.  (lati- 
tude 41°18'50"  N..  longitude  105'40'25"  W): 
within  5  miles  each  side  of  the  Laramie 
VORTAC  301^  radial,  extending  from  the  9- 
mUe  radius  area  to  11.5  miles  northwest  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  6  miles  southwest  and  9.5  miles  north- 
east of  the  Laramie  VORTAC  301°  radial,  ex- 
tending from  the  VORTAC  to  19  miles  north- 
west of  the  VORTAC. 

In  §  71.123  (35  F.R.  2009 >  alter  V-4  by 
deleting  all  between  '••  •  *  Cherokee. 
Wyo."  and"*  •  *  Denver,  Colo..  •  •  •' 
and  substitute  "Laramie,  Wyo.;"  there- 
for. 

[F.R.    Doc.    70-9534;    FUed.    July    23,    1970; 
8:46  a.m.) 


[Airspace  Docket  No.  70-SW-9I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation   of  Transition  Area 

The  puiTX)se  of  this  amendment  w 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Santa  Elena, 
Tex.,  transition  area. 

On  March  6.  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <35  F.R.  4216)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  700-foot  transi- 
tion area  at  Santa  Elena,  Tex. 
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Interested  persoiis  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Sep- 
tember 17,  1970.  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 
Santa  Elena,  Tex. 

That  airspace  extending  upward  from  700 
feet,  at>ove  the  surface  within  a  5-miIe  radius 
of  Diamond  "O"  Ranch  Airport  (lat. 
26''43'10"  N..  long.  98''33'25"  W.),  and 
Within  3.5  miles  each  side  of  the  359°  bear- 
ing from  the  Siinta  Elena  RBN  (lat. 
2G  4307"  N.  long.  98°3337"  W.)  extending 
from  the  5-mlle  radius  area  to  11.5  miles 
nunh  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348.  sec.  6(c);  Department  ol 
TransportaUon  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  14, 
1970. 

A.  L.  Coulter, 
Acting  Director,  Southicest  Region. 

[PR.    Doc.    70-9535:    Piled,    July    23,    1970; 
8; 46  a.m.) 


[Airspace   Docket   No.   70-SW-21J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation   of  Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Cushing,  Okla., 
transition  area. 

On  May  21.  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7818)  stating  the 
Federal  Aviation  Administration  pro- 
po.scd  to  designate  a  700-f(X)t  transition 
area  at  Cushing.  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  tlii^ough  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t..  Sep- 
tember 17.  1970.  a-s  hereinafter  .<;et  forth. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 
Cushing.  Okla. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Cushing  Municipal  Airport  (lat.  35''57'0O" 
N.,  long.  96''46'30"  W.) .  and  within  3.5  miles 
each  side  of  the  180*  bearing  from  the 
Cu.'^hing  RBN  (lat.  35°5324'  N..  long. 
96'4530"  W.)  extending  from  the  5-mile 
radius  area  to  11.5  miles  south  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348.  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  14, 
1970. 

A.  L.  COITLTER, 

Acting  Director,  Southivest  Region. 

|P.R.    Doc.    70-9636;     Filed,    July    23,    1970; 
8; 46  a.m.] 
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[Airspace  Docket  No.  70-SW-291 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING   POINTS 

Alteration   of  Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  Blytheville,  Ark., 
transition  area. 

On  May  9,  1970,  a  notice  of  prop>osed 
rule  making  was  published  in  the  Fed- 
ER.^L  Register  <35  F.R.  7303  >  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Blytheville.  Ark., 
transition  area.  Tlie  proposal  described 
only  a  700-foot  portion.  It  was  stated 
that  additional  controlled  airspace  with 
a  floor  of  1.200  feet  above  the  surface  is 
required  and  that  it  was  included  in  a 
separate  proposal  for  the  Arkansas 
transition  area.  The  Arkansas  proposal 
included  a  proposal  to  amend  the  1,200- 
foot  portion  of  the  Blytheville  transition 
area  to  exclude  the  portions  within  the 
Arkansas  and  Tennessee  transition  areas. 
Although  no  mention  was  made  of  the 
existing  5.000-foot  MSL  portion  of  this 
transition  area,  it  was  not  intended  that 
this  po'rtion  be  revoked.  Action  is  taken 
herein  to  retain  the  existing  1.200-foot 
portion  which  lies  outside  the  States  of 
Arkansas  and  Tennessee  and  to  retain 
the  5,000-foot  MSL  portion. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received   were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem- 
ber 17,  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134).  Uie  Blythe- 
ville, Ark.,  transition  area  is  amended  to 
read: 

Blytheville,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
r.idius  of  Blytheville  AFB  (lat.  35  =  57'50"  N.. 
long.  89°56'40"  W.),  excluding  the  portion 
within  the  Manila.  Ark.,  transition  area, 
within  a  5-mlle  radius  of  Blythertlle  Munici- 
pal Airport  (lat.  35'56'15"  N..  long.  89°49'45" 
W.),  within  4  miles  east  and  7  miles  west 
of  a  005°  bearing  from  the  Hicks  RBN  (lat. 
35"'57'52"  N..  long  89"4935"  W.).  extending 
from  the  RBN  to  12  miles  north,  and  within 
2  miles  each  side  of  the  extended  centerline 
of  Blytheville  AFB  Runways  17  and  35  ex- 
tending from  the  8.5-mile  radius  area  to  12 
miles  north  and  south  of  the  airport:  and 
that  airspace  extending  tipward  from  1,200 
feet  above  the  surface  within  the  States  of 
Kentucky  and  Missouri  south  of  a  line  be- 
ginning on  the  Arkansas,  Missouri  State  line 
at  lat.  36'26'25"  N.,  thence  to  lat.  36'2000' 
N..  long.  89'5900'  W.,  to  lat.  36  =  2000'  N, 
long.  89°49'30"  W.,  to  lat.  36'33-30-  N.,  long. 
89'34'00"  W.,  to  lat.  36°2800"  N.,  long. 
89°19'00"  W.;  and  that  airspace  extending 
upward  from  5,000  feet  MSL  bounded  by  a 
line  beginning  at  lat.  36''33'30"  N.,  long. 
89'3400'  W.,  to  lat.  37'03'00"  N.,  long. 
89n9'00"  W.,  to  lat.  36'58'30"  N.,  long. 
89°0000  "  W.,  to  lat.  36  =  2800"  N.,  long. 
89'19'00"  W.,  to  point  of  beginning  exclud- 
ing the  portion  within  the  Tennessee  transi- 
tion area,  the  Paducah,  Ky.,  transition  area 
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and  the  portion  extending  upward  form  5,000 
feet  MSL  within  Federal  airways. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348  sec.  6(c);  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  in  Port  Worth,  Tex.,  on  July  14, 
1970. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

|F.R.    Doc.    70-9537;    Piled,    July    23,    1970; 
8:46  a.m.  J 


I  A'-T'T^CC  GorV.r'   N^    70   ?W    ''J' 

PART  71 — DESIGNATION  OF  FEDCRAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Transition   Area 

The  puipose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  San  Antonio,  Tex., 
transition  area. 

On  May  28,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  8369)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  San  Antonio  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  cSective  0901  G.m.t.,  Sep- 
tember 17,  1970,  as  hereinafter  set  forth. 

In   §71.181    i35   F.R.   2134),   the  San 

Antonio,      Tex.,      transition      area      is 

amended  to  read: 

San  Antonio,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  29''22'30"  N..  long. 
97'47'00"  W.,  thence  west  via  lat.  29'22'30" 
N.  to  and  clockwise  along  the  arc  of  a  23- 
mlle  radius  circle  centered  at  lat.  29"3r50" 
N..  long.  98"2812"  W..  t<j  lat.  29"'13'15"  N., 
long.  982000  "  W..  thence  southeast  to  lat. 
29'06'30"  N.,  long.  98'14'30"  W.,  thenc« 
southwest  to  lat.  «9'0r40"  N.,  long. 
98  21 '40"  W.,  thence  northwest  to  lat. 
29°06'30"  N..  long.  98  3410'  W..  thence 
north  to  the  23-mlle  radius  circle  at  lat. 
29  1200  "  N..  long.  98'32'40"  W.,  thence 
clockwise  along  the  arc  of  the  23-mlle  radius 
circle  to  lat.  29'46-30"  N..  long.  98  12'30" 
W.,  thence  to  lat.  29'43'00"  N..  long. 
98  0r30"  W.,  thence  to  point  of  beginning, 
and  within  6  miles  northeast  and  8  miles 
southwest  of  the  La  Vernla  VOR  149'  radial 
extending  from  the  VOR  to  12  miles 
southeast. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348,  Sec.  6(c);  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  14, 
1970. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

(PR.    Doc.    70-9538;    Piled     July    23,    1970; 
8:46  a.m  1 
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•  Air->pace  I>>:'K.e-  N' >    70  SW-34! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zones  and  Tran- 
sition Areas  and  Revocation  of 
Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions IS  to  alter  the  Little  Rock.  Ark. 
.Adani.s  Field'  and  iLittle  Rock.  AFB  > , 
and  Pine  Bluff.  Ark.,  control  7.ones  and 
the  Little  Rock.  Pine  Bluff,  and  Stutt- 
part.  Ark.,  tran,<ition  areas  and  revoke 
the  Benton.  Ark.,  transition  area. 

On  June  2,  1970.  a  notice  of  proposed 
r'ole  makinsT  was  publi.-^hed  in  the  Fed- 
ER.M.  Register  i35  F.R.  8500)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  controlled  airspace  in  the 
Benton,  Little  Rock.  Pine  Bluff,  and 
Stuttgart.  Ark  ,  terminal  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  m  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G  m.t..  Sep- 
tember 17.  1970,  as  hereinafter  set  forth. 

'  1  '  In  §  71.171  (35  F.R.  2054)  ,  the  Lit- 
tle Rock.  Ark.  i  Adams  Field  >,  control 
zone  is  amended  to  read: 

LrrTLE  Rock.  Ark.  (Ad.\ms  Field) 

Within  a  5-mile  radius  of  Adams  Field 
(lat.  34'43-45'  N.  long.  92  13-45"  W.). 
within  1  5  miles  each  side  of  ihe  ILS  localizer 
eio'Uhwest  course  extending  from  the  5-mlle 
r.vluus  zone  to  the  LOM.  and  within  3.5  miles 
each  side  of  the  ILS  localizer  northeast 
courfie  extending  from  the  5-mlle  radius  zone 
to  12  miles  northe.ist  of  the  airport  exclud- 
in,^  the  pKjrtion  within  the  Little  Rock,  Ark. 
I  Little  Rock  AFB).  control  zone. 

i2)  In  §  71.171  i3d  FR  2054),  the  Lit- 
tle Rock.  Ark.  i  Little  Rock  AFB>,  control 
zone  is  amended  to  read; 

Little  Hock.  Ark.    (LrnxE   Rock  AFBi 

Within  a  5-mile  radius  of  Little  Rock 
AFB  I  lat.  34''55'05"  N  ,  lone  92'08'45"  W.). 
within  1  5  miles  each  side  ■>!  tlie  ILS  localizer 
ncirtheiist  course  extending;  troin  the  5-mlle 
r.ulius  zone  to  1,5  ftiiles  west  of  the  OM. 
within  1  5  miles  each  s:de  of  the  J.vcksonrille 
T-\CAN  076'  radial  extending  from  the  5-mile 
r.Kluis  zone  to  6,5  miles  east  of  the  TACAN. 
within  2  miles  each  side  of  the  extended 
ceiiterllne  of  Runway  24  extending  from  the 
5-mile  radius  zone  t-o  6  miles  southwest  of 
the  airport,  and  withm  1  5  miles  each  side  of 
the  Jack.sonville  TACAN  241"  radial  extend- 
ing from  the  5-m!le  radius  zone  to  7  miles 
southwest  of  the  TACAN. 

(3)  In  5  71.171  <35  FR  2054).  the 
Pait'  Bluff,  Ark  .  control  zone  Is  amended 
by  deleting  ■•  •  •  the  Pine  Bluff  VOR 
TAC  185'  radial  •  •  •  ■  and  substitut- 
ing" •  •  the  Pine  Bluff  VORTAC  186' 
radial therefor. 

•4i  In  §71.181  '35  F.R.  2134),  tlie 
Little  Rock.  Ark.,  transition  area  is 
amended  to  read: 
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Little  Rock.  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  lat.  34°39'15"  N..  long.  92°36'- 
00"  W..  thence  to  lat.  35°06'00"  N.,  long. 
92"  1800"  W.,  to  lat.  35°06'00"  N.,  long. 
91°58'00"  W.,  to  lat.  34"47'00"  N..  long.  91'- 
56'00  '  W.,  to  lat.  34°31'00"  N,.  long.  92'Or- 
00"  W..  to  lat.  34°2600"  N.,  long.  92°30'00" 
W..  to  lat.  34''28'00"  N..  long.  92''3600"  W.. 
thence  clockwise  along  the  arc  of  a  6.5-mile 
radius  circle  centered  at  lat.  34'33'30"  N., 
long.  92''36'30"  W.  to  point  of  beginning. 

(5)  In  5  71.181  (35  F.R.  2134),  the  Pine 

Bluff,  Ark.,  transition  area  is  amended 

to  read: 

Pine  Bluff,  Ahk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Grider  Field  (lat.  34°10'35"  N.. 
long.  9I"'55'55"  W.).  and  within  5  miles  each 
side  of  the  Little  Rock  VORTAC  137°  radial 
and  the  Pine  Bluff  VORTAC  007"  and  186° 
radials  extending  from  the  Little  Rock.  Ark., 
transition  area  to  22.5  miles  south  of  the 
Pine  Bluff  VORTAC. 

(6)  In  §71.181  (35  F.R.  2134).  the 
Stuttgart,  Ark.,  transition  area  is 
amended  to  read: 

Stvttcart,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Stuttgart  Municipal  Airport  (lat. 
34°36'15"  N..  long.  91  34'30"  W.).and  within 
3.5  miles  each  side  of  the  350°  bearing  from 
the  Stuttgart  RBN  (lat.  34  =  39'52"  N.,  long. 
91°35'30"  W.)  extending  from  the  6.5-mile 
radius  area  to  11.5  miles  north  of  the  RBN. 

(7)  In  §71.181  (35  F.R.  2134).  the 
Benton,  Ark.,  transition  area  is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348:  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Forth  Worth.  Tex.,  on  July  16. 
1970. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

(PR.    Doc.    70-9539;    Piled.    July    23,    1970: 
8:46  a.m.] 


September   17.   1970,  as  hereinafter  set 
forth. 

(1)  In  §71.181  (35  F.R.  2134).  the 
Pon'est  City,  Ark.,  transition  area  is 
amended  to  read: 

Forrest  Crry,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mUe 
radlvis  of  Forest  City  Municipal  Airport 
(lat.  34°56'42"  N.,  long.  90°46'16  '  W.),  and 
within  3.5  miles  each  side  of  the  180°  bear- 
ing from  the  Forrest  City  RBN  (lat.  34'56'28  ' 
N.,  long.  90°46'24"  W.)  extending  from  tlie 
5  5-mile  radius  area  to  11.5  miles  south  of  the 
RBN. 

(2)  In  §  71.181  (35  F.R.  2134).  the  West 
Helena.  Ark.,  transition  area  is  amended 
to  read: 

West  Helena,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  gS  Thompson-Robbins  Airport  (lat. 
34-34'29'  N..  long.  90°40'48"  W.) .  and  within 
3.5  miles  each  side  of  tlie  350°  bearing  from 
The  Thompson-Robbins  RBN  (lat.  34°34'16' 
N.,  long.  90°40'33"  W.)  extending  from  the 
5.5-mile  radius  area  to  11.5  miles  north  of 
the  RBN. 

(Sees.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  16, 
1970. 

A.  L.  Coulter. 
Acting  Director,  Southivest  Region. 

(F.R.    Doc.  70-9540:     Piled,    July    23,    1970: 
8:47   a.m.] 


[Airspace  Docket  No.  70-SW-351 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration   of   Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Forrest  City,  Ark., 
and  West  Helena.  Ark.,  transition  areas. 

On  June  2.  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  8501)  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
alter  controlled  airspace  in  the  Forrest 
City  and  West  Helena  terminal  areas. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 


In  §71.181  (35  F.R.  2134),  the  1.200- 
foot  portions  of  the  following  transition 
areas  are  revoked: 


[Air.space  Docket  No    70  SW  2.'i; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation,   Alteration   and 
Revocation  of  Transition   Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redescribe,  alter,  revoke,  and 
designate  controlled  airspace  within  the 
State  of  Arkansas. 

On  May  21,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7817)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  Arkansas  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regtilalions  is 
amended,  effective  0901  G.m.t.,  Septem- 
ber 17,  1970.  as  hereinafter  set  forth. 

In  §  71.181  I  35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 
Arka.nsas 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  Arkansas, 


Flippen,  Ark. 
Greenville,  Miss. 
Memphis.  Tenn. 
Walnut  Ridge,  Ark. 


Batesvllle.  Ark. 
Cherokee  Village, 

Ark. 
Crossett.  Ark. 
Decatur.  Ark. 

In  §71.181  (35  F.R.  2134).  the  1.200- 
fool  portions  of  the  following  transition 
areas  are  amended  by  changing  the  last 
period  to  a  comma  and  adding  "exclud- 
ing the  portion  within  the  State  of  Ar- 
kansas." thereto: 
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and  within  7  miles  each  side  of  the  F\)rt 
Stockton  VORTAC  128=  radial  extending 
from  9  miles  southeast  to  21  miles  southeast 
of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth.  Tex.,  on  July  14, 
1970. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

[F.R.    Doc.    70-9542:    Piled.    July    23,    1970; 
8:47  a.m.) 


Fort  Smith,  Ark, 


Tulsa,  Okla. 


In  §71.181  (35  F.R.  2134,  7177),  the 
1,200-foot  portion  of  the  Point  Lookout, 
Mo.,  transition  area  is  amended  by 
changing  the  period  to  a  comma  and 
adding  "excluding  the  portion  within  the 
Stat«  of  Arkansas."  thereto. 

In  §71.181  (35' F.R.  2134),  the  Poplar 
Bluff,  Mo.,  transition  area  is  amended  by 
deleting  all  after  "extending  from  6  miles 
north"  and  substituting  "to  the  Arkan- 
sas transition  area,  and  within  5  mOes 
each  side  of  the  075  bearing  from  the 
Earl  Fields  Memorial  Airport  extending 
from  the  airport  to  V-9."  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(C).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  14, 
1970. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

|P.R.    Doc.    70-9541;    Filed,    July    23.    1970; 
8:47  a.m.  I 
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[Airspace  Docket  No.  69-SW-731 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Transition   Area 

Tiie  purpose  of  tliis  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Fort  Stockton,  Tex., 
transition  area. 

On  December  13,  1969.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i34F.R.  19660)  stating 
the  Federal  Aviation  Administration 
proposed  to  alt«r  this  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Sep- 
tember 17.  1970.  as  hereinafter  set  forth. 

In  §71.181  (35  F.R.  2134),  the  Fort 
Stockton.  Tex.,  transition  area  is 
amended  to  read: 

Fort  Stockton,  Tex. 

That  airspace  extending  upward  from  700 
feet  aixive  the  surface  within  a  6-mile  radius 
of  Pecos  County  Airport  (lat.  30  55'00"  N., 
long.  102  54'30"  W),  within  6  miles  each 
side  of  the  Fort  Stockton  VORTAC  308  and 
128  radials  extending  from  the  6-mlle  radius 
area  to  8  miles  northwest  of  the  VORTAC, 


[Airspace  Docket  No.  70-PC-3] 

PART   73-— SPECIAL  USE  AIRSPACE 

Revocation   of   Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  Restricted  Area  R-3108 
at  Kauna  Point.  Hawaii. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be  al- 
lowed to  make  appropriate  changes  to 
aeronautical  charts,  this  amendment  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Sep- 
tember 17.  1970.  as  hereinafter  set  forth. 

In  §73.31  135  F.R.  2327)  R-3108 
Kauna  Point.  Hawaii,  is  revoked. 

(.Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(ci  ) 

Lssued  in  Washington,  D.C,  on  July  20, 
1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    tO-9543:     Piled,    July    23.    1970; 
8:47  a.m.) 


(Docket  No.  10446;  Amdt.  No.  713) 

PART   97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Recent  Changes  and   Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  iSIAPsi  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
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are  also  available  for  examination  at  the 
headquarters  of  that  region  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Factlitv.  H(3-405.  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintend- 
ent of  Docmnenis.  U.S.  Government 
Printing  Office,  Washington.  DC.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

Section  97.11  is  amended  by  establish- 
ing  revising,  or  canceling  the  following 
L  MF-ADFiNDB)-VOR  SIAPs,  effective 
August  20.  1970. 
Muskegon,  Mich.— Muskegon  County  Airport: 

ADF-l,  Amdt.  3:  Canceled. 
Nile,"!.  Mich. — Jerry  T>ler  Memorial  Airport; 

VOR  1.  Amdt.  4:  Canceled. 
Visalia.    Calif. — Vi-salia    Mimicipal    Airport; 

VOR   1.  Amdt.   1:   Canceled. 

Section  97.15  js  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR  DME  SIAPs.  effective  August  20, 
1970. 
Winfield-Arkansas       City,       Kans. — Strother 

Field:      VOR  DME     Runway     35,     Orlg.; 

Canceled. 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 

VOR-VOR  DME    SIAPs.    effective    Au- 
gust 20,  1970. 

Allendale.  S.C.— Allendale  Co.  Airport:  VOR- 
A.  Orig.:  Established. 

Benton     Harbor.    Mich. — Ross    Field;     VOR 
Runwav  9.  Amdt.  1:  Revlised. 

Benton     H.irlxyr.     Mich— Ross    Field:     VOR 
Runwav  27.  Amdt.  9;  Revised. 

Bishop.  Calif— Bishop  Airport;  VOR-1,  Orlg.; 
Canceled. 

Flndlay.  Ohio — Findlay   Airport;   VOR  Run- 
way 7,  Amdt.  4;  Revised. 

Fredericksburg.  Va. — Shannon  Airport;  VOR 
Runway  23,  Amdt.  2;  Revised. 

Huntington.     Ind. — Huntington     Municipal 
Airport;  VOR-1,  Original;  Established. 

Lancaster,  Pa. — Lancaster  Airport;  VOR  Run- 
way 8.  Amdt.  5;  Revised. 

Lancaster.  Pa— Lancaster  Airport;  VOR  Run- 
way 31,  Amdt.  5;  Revised. 

Lima"     Ohio — Allen    County    Airport;     VOR 
Runway  27.  Amdt.  6;  Revised. 

Montgomery.  N.Y.— Orange  County  Airport; 
VOR  Runway  8,  Amdt.  3;   Revised. 

Muskegon,  Mich— Muskegon  County  Airport; 
VOR-1.  Amdt.  7;  Revised. 

Nlles.  Mich. — Jerry  T\]er  Memorial  Airport; 
VOR  Runway  3,  Orlg.;  Established. 

Princeton,   N  J— Princeton   Airport;    VOR-1, 
Amdt.  1;  Revised. 

Somerville,     N.J. — Somerset     Airport;     VOR 
Runway  8,  Amdt.  6:  Revised. 

Visalia.    Calif.— Vlsalla    Municipal     Airport; 
VOR  Runway  12,  Orlg.;   Established. 
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Vlsalin.  Calif.— Vlsalla  Municipal  Airport: 
VOR  Runway  30.  Orlg  ;   Established. 

Wlnneld-Arkansas  City,  Kansas — Strother 
Pleld:  VOR  Runway  35,  Orlg.;  Established. 

Gold-sboro,  N.C. — Goldsboro-Wayiie  Airport; 
VOR  DME  No.  1,  Orlg.:  Established. 

Savannah.  Tenn. — Savannah  Municipal  Air- 
port: VOR  DME  Runway  18,  Orlg.; 
Established. 

Section  97.25  is  amended  by  establish- 
int:.  revising  or  canceling  the  following 
LOC-LDA  SIAPs,  effective  August  20, 
1970. 

Benton  Harbor.  Mich.— Ross  Pleld;  LOG 
Runway  27,  Amdt.  1:  Revised. 

Chattanooga,  Tenn— Lovell  Field;  LOG  (BC) 
Runway  2.  Amdt.  10:  Revised. 

Joplin,  Mo. — Joplin  Municipal  Airport:  LOG 
(BC)  Runway  31,  Amdt.  12:  Revised. 

Montgomery,  N.Y. — Or.inge  County  Airport: 
LOG  Runway  3.  Orlg.:  Established. 

Rochester.  Minn. — Rochester  Municipal  Air- 
port; LOG  (BC)  Runway  13,  Amdt.  5 
Revised. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  tlie  following 
NDB,  ADP  SIAPs.  eflective  August  20, 
1970. 

B.uesvUIe.  Ark. — Batesville  Municipal  Air- 
port;  NDB  (ADF)-l.  Amdt.  4:   Revised. 

Benton  H.irbor.  Mich— Ross  Field;  NDB 
(ADP)   Runway  27.  Amdt.  1;  Revls3d. 

BlnE;h.iTnton.  N.Y. — Broome  County  Airport; 
NDB  (ADP)  Runway  34.  Amdt.  11;  Revised. 

Carbondale-Murphysboro,  111. — Southern  Il- 
linois Airport:  NDB  (.\DF)  Kunway  18, 
Amdt.  2;  Revised. 

Ciuc.igo.  111. — Chicago  O'Hara  International 
Airport:  NDB  (ADP)  Runway  31L.  Amdt. 
9:  Revleed. 

Greenville,  111. — Greenville  Airport;  NDB 
(ADP)  Runway  18.  Amdt.  1:  Revised. 

Joplin.  Mo. — Joplin  Municipal  Airport:  NDB 
(ADP)  Runway  13,  Amdt.  15:  Revised. 

Lancaster,  Pa. — Lancister  Airport:  NDB 
(ADP)    Runway  8,  Amdt.   10:   Revised. 

Lima.  Ohio— Lima  Airport:  NDB  (.^DP) 
Runway  9.  Amdt.  1;  Revised. 

Miami,  Fla. — Datie-Colller  Training  and 
Transition  Airport:  NDB  (ADP)  Runway 
9.  Amdt.  1;  Revised. 

Montgomery.  N.Y. — Orange  County  Airport; 
NDB  (ADP)   Runway  3,  Orig.;  Established. 

Muskegon.  Mich. — Muskegon  County  Air- 
port NDB  (ADP)  Runway  32.  Orig.;  Estab- 
lished. 

Newburgh.  N.Y.— Stewart  Airport;  NDB 
(ADP)  Runway  9.  Orlg.;  Established 

O.T.kland.  Calif. — Metropolitan  Oakland  In- 
ternational Airport:  NDB  (ADP)  Runway 
29.  Amdt.  7;  Revised. 

Pittsfleld,  Maine— Pittsfleld  Municipal  Air- 
port; NDB  (ADP)  Runway  1.  Amdt.  I;  Re- 
vised. 

Tltusville.  Fla.— TI-CO  Airport;  NDB  (ADF) 
Runway  18,  Amdt.  1:  Revised. 

W.ibash.  Ind. — Wabash  Mvmlcipal  Airport; 
NDB  I  ADF)  Runway  27.  Orig.;  Established. 

W.iuseon.  Ohio — Pulton  County  Airport; 
NDB  (ADF)  Runway  27.  Orlg.:  Es-^abllshcd. 

Wllloughby.  Ohio — Lost  Nation  Airport;  NDB 
i.\DP)    Runway  9.  Amdt.  4;   Revised. 

Wllloughby.  Ohio — Lost  Nation  Airport;  NDB 
(."VOF)   Runway  27,  Amdt.  7;  Revised. 

Wmfleld-Arkansas  City,  Kans. — Strother 
Field:  NDB  i  ADF)  Runway  35.  Orig.;  Es- 
tablished. 

Section  97.29  i.s  amended  by  establish- 
ing, revLsing,  or  canceling  the  following 
ILS  SIAPs.  effective  August  20.  1970. 

Bmehanuon,  NY. — Broome  Cotmty  Airport; 
II-S  Runway  34,  Amdt    14;   Revised. 
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Chicago,  111. — Chicago  O'Hare  International 
Airport:  ILS  Runway  32L,  Amdt.  10; 
Revised. 

Chicago.  111. — Chicago  O'Hare  International 
Airport;  Parallel  LLS  Runway  32L,  Amdt. 
2:  Revised. 

Miami.  Fla. — Dade-Colller  Training  and 
Transition  Airport;  ILS  Runway  9.  Amdt. 
1;  Revised. 

Joplin.  Mo. — Joplin  Municipal  Airport;  ILS 
Runway   13.  Amdt.   14:   Revised. 

Muskegon,  Mich. — Muskegon  County  Air- 
port, ILS  Runway  32,  Amdt.  6;  Revised. 

Section  97.31  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
Radar  SIAPs.  effective  August  20,  1970. 

Broomfield.  Colo. — JefToo  Airport;  Radar-1, 
Amdt.  1;  Revised. 

(Sees.  307,  313.  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
Sec.  6(c)  Department  of  Transportation  Act. 
49  U.S.C.  1655(c)   and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  July  15, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969,  (35  F.R.  5610). 

(PJl.    Doc.    70-9506;    Piled,    July    23,     1970; 
8:45    a.m.] 


Title  7— AGRiCULTURE 

Chapter  XIV — Commodity  Credit  Cor- 
poration,  Departmenf  of  Agriculture 

SUBCHAPJER   B — LOANS,   PURCHASES,   AND 
OTHER   OPERATIONS 

(CCC  Grain  Price  Support  Regs  ,  1970  and 
Subsequent  Crops  Barley  Supp.| 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1  970  and  Subsequent  Crops 
Barley  Loan  and  Purchase  Program 

Correction 

In  FJl.  Doc.  70-8808  appearing  at  page 
11166  of  the  issue  for  Saturday,  July  11, 
1970,  the  word  "scheduled"  in  the  penul- 
timate line  of  §  1421.58(c)  (2)  (i)  should 
read  "established". 


Title  16 -COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  87941 

PART  13— PROHIBITED   TRADE 

PRACTICES 

Chinchilla    Producers   Association   of 

Colorado,   Inc  ,  and  James  E.  Martin 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Btisiness  status,  ad- 
vantages, or  connections:  13.15-125  In- 
dividual   or    private    business    being: 


13.15-125fa)  Association:  ?  13.50  Dealer 
or  seller  assistance;  §  13.60  Earnings  and 
profits:  §  13.70  Fictitious  or  mislead- 
ing guarantees;  §  13.175  Quality  of 
product  or  service.  Subpart — Misrep- 
resenting oneself  and  goods — Business 
status,  advantages  or  connectioiis: 
§  13.1460  Individual  or  private  business 
as  professional  person,  association  or 
guild;  Misrepresenting  oneself  and 
goods — GDods:  §  13.1608  Dealer  or  sel- 
ler assistance;  §  13.1615  Earnings  and 
profits;  §  13.1647  Guarantees;  §  13.1715 
QualitT/. 

(Sec.  6,  38  Stat.  721;  15  U  S.C.  46.  Inter- 
prets or  r.ppUes  sec.  5,  38  Stat.  719,  as 
amsnded:  15  U.S.C.  45)  [Cease  and  desist 
order.  Chinchilla  Producers  Association  of 
Colorado,  Inc.  et  al.,  Denver,  Colo.,  Docket 
No.  8704.  June  23.  1970] 

In  the  Matter  of  Chinchilla  Producers 
Association  of  Colorado,  Inc.,  a  Cor- 
poration, and  James  E.  Martin,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Denver, 
Colo.,  seller  of  chinchilla  breeding  stock 
to  cease  making  exaggerated  earning 
claims,  misrepresenting  the  quality  of  its 
stock,  deceptively  guaranteeing  the  fer- 
tility of  its  stock,  misrepresenting  tlie 
tiaiinng  and  services  available  to  pur- 
cliasers,  and  misusing  tlie  word  "associa- 
tion" in  its  trade  name. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Chin- 
chilla Producers  Association  of  Colorado, 
Inc..  a  corporation,  and  its  officers,  and 
James  E.  Martin,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents" agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale. 
sale  or  distribution  of  chinchilla  breed- 
ing stock  or  any  other  products,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthv.-ith  cease  and  desist  from: 

A.  Representing,  directly  or  by  impli- 
cation; that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  or  spare  buildings,  or  other 
quarters  or  buildings  imless  in  imme- 
diate conjunction  therewith  it  is  clearly 
and  conspicuously  disclosed  that  tlie  rep- 
resented quarters  or  buildings  can  only 
be  adaptable  to  and  suitable  for  tlie 
breeding  and  raising  of  chinchillas  on  a 
commercial  basis  if  they  have  the 
requisite  space,  temperature,  humidity, 
ventilation,  and  other  environmental 
conditions. 

2.  Breeding  cliinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  caring  for, 
and  raising  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or  are 
not  susceptible  to  disease. 

4.  Purchasers  of  re.'^pondents"  chin- 
chilla breeding  stock  will  receive  pedi- 
greed or  select  quality  chinchillas. 


FEDERAL   REGISTER     VOL     35,    NO.    143 — FRIDAY,    JULY   24,    1970 


5.  Each  female  cliinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  at  least  four  live 
voung  per  year. 

6.  The  number  of  live  offspring  pro- 
duced per  female  chinchilla  is  any  num- 
ber or  range  of  numbers;  or  represent- 
ing:, in  any  manner,  the  past  number  or 
r.inge  of  numbers  of  live  offspring  pro- 
duced per  female  chinchilla  from  re- 
siJondents'  breeding  stock  unless  in  fact 
the  past  number  or  range  of  numbers 
represented  are  those  of  a  substantial 
number  of  purchasers  and  accurately 
reflect  the  number  or  range  of  numbers 
of  live  offspring  produced  per  female 
chinchilla  of  these  purchasers  imder  cir- 
cumstances similar  to  those  of  the  pur- 
chaser to  whom  the  representation  is 
made. 

7.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  successive  litters  of 
one  to  five  live  offspring  at  111-day 
intervals. 

8.  The  number  of  litters  or  sizes 
thereof  produced  per  female  chinchilla  is 
any  number  or  range  thereof:  or  repre- 
senting, in  any  manner,  tlie  past  number 
or  range  of  numbers  of  litters  or  sizes 
produced  per  female  chinchilla  from 
respondents"  breeding  stock  imless  in 
fact  the  past  number  or  range  of  num- 
bers represented  are  those  of  a  substan- 
tial number  of  purchasers  and  accurately 
reflect  the  number  or  range  of  numbers 
of  litters  or  sizes  thereof  produced  per 
female  chinchilla  of  these  purchasers 
under  circumstances  similar  to  those  of 
the  purchaser  to  whom  the  representa- 
tion is  made. 

9.  Pelts  from  the  offspring  of  respond- 
ents' chinchilla  breeding  stock  sell  for 
an  average  price  of  $25  per  pelt;  or  thai 
pelts  from  the  offspring  of  respondents' 
breeding  stock  generally  sell  from  S20 
to  S60  each. 

10.  Chinchilla  pelts  from  the  offspring 
of  respondents'  breeding  stock  will  sell 
for  any  price,  average  price,  or  range  of 
prices:  or  representing,  in  any  manner, 
the  past  price,  average  price  or  range  of 
prices  of  pelts  from  chinchillas  of  re- 
spondents" breeding  stock  miless  in  fact 
the  past  price,  average  price  or  range 
of  prices  represented  are  those  of  a  sub- 
stantial number  of  purchasers  and  ac- 
curately reflect  the  price,  average  price 
or  range  of  prices  realized  by  these  pur- 
cliasers  imder  circumstances  similar  to 
tliose  of  tlie  purchaser  to  whom  the 
representation  is  made. 

11.  A  purchaser  starting  with  three 
females  and  one  male  will  have,  from  the 
sale  of  pelts,  an  annual  income,  earnings 
or  profits  of  $20,250  in  the  fourth  year 
after  purchase. 

12.  Purchasers  of  respondents"  breed- 
ing stock  will  realize  earnings,  profits, 
or  income  in  any  amount  or  range  of 
amounts;  or  representing,  in  any  man- 
ner, the  past  earnings,  profits,  or  income 
of  purchasers  or  respondent's'  breeding 
stock  imless  in  fact  the  past  earnings, 
profits,  or  income  repre-^^ented  are  tliose 
of  a  substantial  number  of  ourchasers 
and  accurately  reflect  the  average  earn- 
ings, profits,  or  income  of  these  pur- 
chasers under  circumstances  similar  to 
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those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

13.  Breeding  stock  purchased  from 
respondents  is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing in  immediate  conjunction  there- 
with the  nature  and  extent  of  the 
guarantee,  tlie  manner  in  which  the 
guarantor  will  perform  thereimder  and 
the  identity  of  the  guarantor. 

14.  Respondents"  chinchillas  are  guar- 
anteed unless  respondents  do  in  fact 
promptly  fulfill  all  of  their  obligations 
and  requirements  set  forth  in  or  repre- 
sented, directly  or  by  implication,  to  be 
contained  in  any  guarantee  or  warranty 
applicable  to  each  and  every  chinchilla. 

15.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  service 
calls  from  respondents'  service  person- 
nel four  times  a  year  for  the  first  year 
after  purchase  of  the  animals  or  at  any 
other  interval  or  frequency  unless  pur- 
chasers do  in  fact  receive  the  represented 
number  of  service  calls  at  the  repre- 
sented interval  or  frequency. 

16.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  are  given  guidance 
in  the  care  and  breeding  of  chinchillas  or 
are  furnished  advice  by  respondents  as 
to  the  breeding  of  chinchillas  unless  pur- 
chasers are  actually  given  the  repre- 
sented guidance  in  the  care  and  breeding 
of  chinchillas  and  are  furnished  the  rep- 
resented advice  by  respondents  as  to  the 
breeding  of  chinchillas. 

17.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand:  or  that  purchasei-s  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  or  the 
pelts  of  the  offspring  of  respondents' 
chinchillas  because  said  chinchillas  or 
pelts  are  in  great  demand. 

18.  Chinchilla  mutation  breeding  stock 
has  a  market  value  of  $1,500  each  or  any 
other  price  or  range  of  prices;  or  that 
the  pelts  of  chinchilla  mutants  having 
a  white,  silver  or  beige  color  or  any  other 
color  generally  sell  for  $75  to  $150  each 
or  any  other  price,  average  price  or  range 
of  prices. 

19.  Respondents  doing  business  as 
Chinchilla  Producers  Association  have 
been  in  the  chinchilla  business  for  13 
years;  or  misrepresenting,  in  any  man- 
ner, the  length  of  time  respondents  in- 
dividually or  through  any  corporate  or 
other  device  have  been  in  business. 

20.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  will  enable 
purchasers  to  successfully  breed  or  raise 
chinchillas  as  a  commercially  profitable 
enterprise. 

B.  Using  the  word  "Association"  or  any 
other  word  or  term  of  similar  import  or 
meaning  as  part  of  the  respondents'  trade 
or  corporate  name  or  in  any  other  man- 
ner; or  misrepresenting,  in  any  other 
manner,  the  nature  or  status  of  respond- 
ents' business. 

C.  1.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad- 
vice supplied  by  respondents  to  purchas- 
ers of  their  chinchilla  breeding  stock. 

2.  Misrepresenting,  in  any  manner,  tlie 
earnings  or  profits  to  purchasers  or  the 
quality  or  reproduction  capacity  of  any 
chinchilla  breeding  stock. 
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D.  Faihng  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  the  respondents" 
products  or  services  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

/( is  further  ordered.  That  the  respond- 
ent conxjration  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  whicii  they  have 
compiled  with  this  order. 

Issued;  June  23, 1970. 

By  the  Commission. 

ISEAL]  Joseph  'W.  Shea, 

Secretary. 

I  F.R    Doc.    70-9525;    Piled.   July   23,    1970; 
8:45  a.m.| 


IDocket  No.  8781] 

PART    13— PROHIBITED   TRADE 

PRACTICES 

Richard    A.    Remain    and    Educotional 
Service    Co. 

Subpart — Advertising  lalsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-125  In- 
dividual or  private  business  being: 
13.15-125(m)  Educational  or  research 
institution;  13.15-205  Offices  in  prin- 
cipal cities:  §  13.75  Free  goods  or 
services;  §13.155  Prices:  13.155-100 
Usual  as  reduced,  special,  etc.;  §  13.255 
Surveys:  §  13.260  Terms  and  condi- 
tions: 13.260-40  Insurance  coverage. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1450  Individual  or 
private  business  as  educational,  religious 
or  research  institution:  Misrepresenting 
oneself  and  goods — (3oods:  ?  13.1625 
Free  goods  or  ser-Jices;  §  13.1757  Sur- 
veys; §  13.1760  Terms  and  conditions: 
13.1760-40  Insurance  coverage:  Misrep- 
resenting oneself  and  goods — Prices: 
§  13.1825  Usual  as  reduced  or  to  be  in- 
creased. Subpart — Shipping,  for  pay- 
ment demand,  goods  in  excess  of  or  with- 
out order:  §  13.2195  Shipping,  for  pay- 
ment demand,  goods  in  excess  of  or 
ivithout  order. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45)  [Cease  and  desist  order,  Richard 
A.  Romain  et  al  .  New  York,  N.Y.,  Docket 
No.  8781,  June  23, 1970) 

In  the  Matter  of  Richard  A.  Romain.  an 
Individual  Trading  as  Educational 
Service  Co. 

Consent  order  requiring  an  individual 
trading  a.';  the  Educational  Service  Co. 
with  headquarters  in  New  York  City  and 
engaged  in  the  selling  of  encyclopedias 
and  childrens'  books  by  door-to-door 
salesmen  to  cease  misrepresenting  that 
its  solicitors  are  conducting  surveys,  that 
any  of  its  material  is  "free,"  that  it  has 
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an  oflBce  in  Chicago,  that  it  provides  life 
or  property  insurance  for  its  customers, 
and  that  any  sales  contract  is  in>perative 
unless  approved  by  the  signatory's 
spouse.  Tiie  order  also  prohibits  deceptive 
pricing  tactics,  using  tlie  words  'Junior 
Institute"  and  "Complete  Ten  Year  Edu- 
cational Plan,"  and  delivering  unordered 
volumes  and  attempting  to  collect  for 
them. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  IS  ordered.  That  respondent  Rich- 
ard A.  Romain.  an  individual  trading  as 
Educational  Service  Co  ,  or  under  any 
otiier  trade  name  or  name-^,  and  respond- 
ent's agents,  representatives,  and  em- 
ployees, directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  encyclopedias, 
children's  books,  or  other  books  or  sup- 
plementary services  in  connection 
therewith,  or  any  other  articles  of  mer- 
chandise or  services  in  connection  there- 
with in  commerce,  as  "commerce"  is 
cieflned  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that: 

I  a)  Respondent's  agents  representa- 
tives or  employees  are  visiting  the  homes 
of  families  for  the  purpose  of  conducting 
tc^ts  or  surveys  or  for  any  other  purpose 
othei-  than  the  sale  of  books  or  supple- 
mentary service  connected  therewith:  or 
mi.srep resenting,  in  any  manner,  the 
nature  or  purpose  of  any  prospective  cus- 
tomer or  customer  contact  or  solicitation. 

lb)  Any  encyclopedias,  books,  supple- 
ments, publications  or  supplementary 
.service  in  connection  therewith  are 
"free"  or  in  any  sense  a  gratuity  when  in 
fact  payment  therefor  is  included  in  the 
total  price  to  be  paid  by  the  purchaser. 

'c>  Said  encyclopedias,  books,  prod- 
ucts or  services  are  being  offered  for  sale 
or  sold  on  special  or  favorable  torms  or 
conditions  as  a  part  of  an  advertising  or 
promotional  plan  or  program. 

id'  Any  price  at  which  respondent's 
encyclopedias,  books,  supplements,  pub- 
lications or  supplementary  service  in 
connection  therewith  or  other  products 
are  otTered  for  sale,  is  a  special  or  re- 
duced price  unless  such  price  constitutes 
a  .substantial  reduction  from  the  price  at 
wliich  such  publications  were  sold  in 
sub.stantial  quantities  for  a  reasonably 
subfstantial  period  of  time  by  the  re- 
spondent in  tlie  recent  regular  course  of 
his  business;  or  representing  that  any 
price  is  an  introductory  price  unless  such 
price  is  substantially  less  than  the  price 
to  which  the  respondent  in  good  faith 
intends  to  increase  the  price  and  that 
within  a  reasonable  period  thereafter 
such  price  was  in  fact  so  increased. 

(e^i  Respondent  has  an  office  or  place 
of  business  in  the  city  of  Chicago.  111.,  or 
any  other  locality  other  than  the  place 
or  places  whereat  he  actually  conducts 
his  business. 

If)  That  respondent  provides  custom- 
ers with  credit  life  insurance  at  no  ad- 
ditional charge:  or  misrepresenting  in 
any    manner   that   respondent  provides 
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life  insurance  in  any  form  for  purchasers 
of  his  products  or  services. 

(g)  That  respondent  provides  custom- 
ers with  a  Property  Insurance  Certificate 
at  no  additional  charge;  or  misrepre- 
senting in  any  manner  that  respondent 
provides  any  type  of  property  insurance 
for  purchasers  of  his  products  or 
services. 

ih)  That  no  obligation  would  exist 
under  a  sales  transaction  on  the  part  of 
a  purchaser  until  approval  of  said  trans- 
action by  the  signatory's  spouse. 

(i)  That  no  obligation  would  exist  un- 
der a  sales  transaction  on  the  part  of  the 
purchaser  until  subsequent  receipt  of  a 
deposit  by  the  respondent  from  the 
purchaser. 

2.  Misrepresenting  in  any  manner, 
either  orally  or  in  writing,  the  monthly 
installment  costs,  the  total  contract  cost, 
the  terms,  conditions  or  provisions  of  any 
contract  of  sale  between  respondent  and 
a  purchaser  or  prospective  purchaser  of 
respondent's  products  or  services. 

3.  IJsing  the  words  "Junior  Institute" 
or  any  abbreviation  or  simulation  there- 
of, or  any  other  word  or  words  of  similar 
import,  or  misrepresenting,  in  any  man- 
ner, the  nature,  character  or  affiliation 
of  respondent's  business. 

4.  Using  the  words  "Complete  Ten 
Year  Educational  Program"  or  any  other 
word  or  words  of  similar  import,  or  mis- 
representing, in  any  manner,  the  nature 
or  character  of  respondent's  sales  offer 
or  respondent's  participation  therein  af- 
ter the  sale  is  completed. 

5.  Sending  or  delivering  said  encyclo- 
pedias, books,  products  or  services  to  any 
person,  firm  or  corporation  w-ho  oi  which 
has  not  entered  into  a  written  contract 
or  agreement  to  receive  them. 

6.  Attempting  to  enforce  payment  in 
any  manner,  for  said  encyclopedias, 
books,  products  or  services  from  any 
person,  firm  or  corporation  who  or  which 
has  not  entered  into  a  written  agreement 
to  receive  and  piu-chase  them. 

7.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondent's  prod- 
ucts or  services  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

Provided  however.  That  the  prohibitions 
of  this  order  will  not  be  applicable  to 
any  service  rendered  by  the  respondent 
in  his  capacity  as  a  lawyer  or  attorney 
at  law  in  his  formal  practice  of  law. 

It  is  further  ordered.  That  the  respon- 
dents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  June  23, 1970. 

By  the  Commission. 

[SEAL]  Joseph  "W.  Shea, 

Secretary^ 
[F.R.    Doc.    70-9524;    Piled,    July    23,    1970; 
8:45  a.m.] 


Title  31 
fl! 


MONEY  AND 
TREASORY 


Chapter  V — Office   of   Foreign   Assets 
Control,  Departmenf  of  the  Trocs'jry 

PART  520— FOREIGN   FUNDS 
CONTROL   REGULATIONS 

Deletions   From    Lists   of   Scheduled 
Securities 

The  List  of  Foreign  Scheduled  Secu- 
rities appended  to  §  520.205  (General 
Ruling  No.  5)  is  hereby  amended  by  the 
deletion  of  the  following  securities: 

Brazil.   United   States   o/— Extern.-*!   Sinking 
Fund.  Gold,  e'il  Loan  of  1926,  due  Oct 
1.   1957: 
$500 — Bonds    Numbered   D700    and   D1165 
with  Coupons  Attached. 
Dominican    Republic    Customs    Adminiitra- 
tion— 20-Year,  5'/i  ''■I .  Gold  Loan  of  1922- 
6,  due  1961: 
1 1.000— No.  5760. 

The  List  of  Domestic  Scheduled  Secu- 
rities appended  to  §  520.205b  (General 
Ruling  No.  5B)  is  hereby  amended  by 
the  deletion  of  the  following  securities: 

Atchison,  Topeka  and  Santa  Fe  Railroad  Co. 
(T^e)— General  Gold,  4  :  .  due  1995: 
$1,000— Ho.  70552  and  No.  70098. 
Central  Pacific  Railway  Co. — First  Refunding 
Gold,  4'-r,  due  1949: 
$1,000— Bonds  Nos.  24078;  43317. 
Cities    Service    Co. — 5'rc     Gold    Debentures, 
1958: 
$1.000— No.  1063  and  No.  1967. 
Cities  Service  Co. — Refunding  5%  Gold  De- 
bentures,  1966: 
Sl.OOO— No.  16523. 
Cities  Service  00.-5%  Gold  Debenture,  1969: 

$1.000— Nos,  15205;  25551;  and  45665. 
Southern   Pacific    Co. — 41,2%,    40-Year   Gold 
Bonds,  due  1969: 
♦1.000— No.  60757. 
Southern  Railway  Co. — i'~r  Development  and 
General  Mortgage  Bonds  due  1956: 
$1.000— Nos.     4570;     6598;     12679;     20246; 
27459:  and  37530. 
State  of  Missouri— Series  I,  4  V4  '^c  Road  Bond, 
due  Mar.  1.  1944: 
$1,000— No.  3412. 

[seal]    Margaret 'W.  Schwartz, 

Director, 
Office  of  Foreign  Assets  Control. 

[P.R.    Doc.    70-9570;     Filed.    July    23,    1970; 
8:49  a.m.l 


Title  36— PARKS,  FDRESTS, 
AND  MEMORIALS 

Chapter  I — National   Park   Service, 
Departmenf   of  the   Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

Yellov/stone  National    Park,   Wyo.; 
Boating 

A  proposal  was  published  at  page  fi075 
of  the  Federal  RrcisTER  of  Apiil  14,  1970, 
to  amend  §  7.13  of  Title  36  of  the  Code 
of  Federal  Regulations  by  the  revision  of 
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paragraphs  (d).  (ID,  and  '12).  The  ef- 
fect of  the  amendment  is  to  clarify  ex- 
isting regulations  governing  boats  and 
to  stipulate  specific  areas  in,  or  adjacent 
to,  marina  developments  wherein  the 
beacliing  of  vessels  is  prohibited.  In  addi- 
tion, the  effect  is  to  eliminnte  vessels 
from  that  portion  of  the  Yellowstone 
Lake  to  a  point  300  yards  downstream 
from  Fishing  Bridge,  as  the  boat  do:k  at 
that  vicinity  has  been  removed,  and  con- 
sequently the  need  for  boat  access  no 
longer  exists.  The  outlet  of  Yellowstone 
Lake  is  presently  marked  very  adequately 
with  buoys  to  define  this  point. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  ob.jections  with 
respect  to  the  proposed  amendment.  No 
objections  or  unfavorable  comments  or 
suggestions  have  been  received,  and  the 
proposed  amendment  is  hereby  adopted 
without  change  arid  is  set  fcrth  below. 

Due  to  the  pressing  need  for  these  reg- 
ulations, this  amendment  shall  take  ef- 
fect on  the  date  of  its  publication  in  the 
Federal  Register. 

(5  U.S.C.  553;  39  Stat.  535;  16  US  C.  3; 
23  Stat.  73,  as  amended,  16  U.S.C.  26) 

Section  7.13  is  amended  to  read  as 

follows : 

§  7.13      Yellowstone  Nalion.il  Pari*. 

•  »  •  *  • 

(dt  Boats.  *  *  * 

'11 )  Restricted  landing  areas,  d) 
Prior  to  July  1  of  each  year,  the  landing 
of  any  vessel  on  the  Fhore  of  Yollnwf  tone 
Lake  between  Trail  Creek  and  Beaver- 
dam  Creek  is  prohibited,  except  upon 
WTitten  pel-mission  of  the  Superin- 
tendent. 

'iii  The  landing  or  benching  cf  any 
vessel  on  the  shores  of  Yellowstrne  Lake 
(a)  within  the  confines  of  Brid-^e  Bay 
Marina  and  the  connecting  channel  with 
Yellowstone  Lake,  and  <b)  within  the 
confines  of  Grant  Village  Marina  and  the 
connecting  channel  with  Yellowstone 
Lake  is  prohibited  except  at  the  piers  or 
dock.s  provided  for  the  purpose. 

il2i  Restricted  waters,  'i)  Vcrsels  are 
prohibited  on  the  following  lakes  and 
lagoons: 

(fl^  Sylvan  Lake. 

(b)   Eleanor  Lake. 

(ct  Twin  Lakes. 

Id)  Beach  Springs  Lagoon. 

'ill  Vessels  are  prohibited  on  park 
streams  (as  dlfTerentiated  from  lakes  and 
lagoons),  except  on  the  channel  between 
Lewis  Lake  and  Shoshone  Lake,  which 
is  open  only  to  hand-propelled  vessels. 

•  iiii  The  following  lake  waters  shall 
be  open  only  to  hand-propelled  vessels: 

'at   Shoshone  Lake. 

<b'  The  following  portion  of  Flat 
Mom: tain  Arm  of  Yellowstone  Lake: 
West  of  a  line  beginning  at  a  poiiit 
marked  by  a  monument  located  on  the 
south  shore  of  the  Flat  Mountain  Arm 
and  approximately  10,200  feet  easterly 
from  the  soutliwest  tip  of  the  said  arm, 
said  point  being  approxunately  44°22' 
13,2"  N.  latitude  and  110^25'07.2"  W. 
longitude,  then  running  appro,\imatcly 
2,800  feet  due  north  to  a  point  marked 
by  a  monument  located  on  Uie  north 
shore  of  the  Flat  Mountain  Arm,  said 
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point  being  approximately  44°  22 "40"  N. 
latitude  and  110''25'07.2"  W.  longitude. 

ic)  Tlie  southernmost  2  miles  of  the 
south  and  southeast  arms  of  Yellowstone 
Lake,  as  more  full  described  in  subdivi- 
sion (vi)  of  this  subparagraph. 

(iv)  Motorboats  are  permitted  on 
Lewis  Lake  and  on  Yellowstone  Lake  ex- 
cept as  restricted  by  subdivision  (vi*  of 
this  subparagraph. 

(v)  Motorboats  are  prohibited  on  all 
waters  of  the  park  other  than  those 
named  in  subdivision  dv)  of  this 
subparagi-aph. 

(vi)  The  operation  of  motorbcats  on 
Yellowstone  Lake  within  the  south  arm 
and  the  southeast  arm  shall  be  confined 
to  areas  known  as  "Five  Mile  Per  Hour 
Zones,"  being  generally  waters  between 
the  following  described  lines  in  the  south 
arm  and  southeast  arm.  but  specifically 
excluding  the  southernmost  2  miles  of 
both  arms  wliich  are  open  only  to  hand- 
propelled  vessels. 

(o>  In  the  south  arm:  That  portion 
between  the  following  two  lines: 

(2)  A  line  beginning  at  Plover  Point, 
and  rimning  generally  east  to  a  point 
marked  by  a  monument  on  the  north- 
west tip  of  the  peninsula  common  to  the 
south  and  southeast  arms;  and 

(2)  A  line  beginning  at  a  point 
marked  by  a  monument  located  on  the 
west  shore  of  the  south  arm,  approxi- 
mately two  (2)  miles  north  of  the  cairn 
which  marks  the  extreme  southern  ex- 
tremity of  Yellowstone  Lake  in  accord- 
ance with  the  Act  of  Congress  establish- 
ing Yellowstone  National  Park;  said 
point  being  approximately  in  latitude 
44°18'22.8"  N.,  at  longitude  110'20'04.8" 
W.,  Greenwich  Meridian,  from  which  the 
line  runs  due  east  to  a  point  en  the  east 
shore  of  the  south  arm  marked  by  a 
monument.  Operation  of  motorboats 
south  of  the  latter  line  is  prohibited. 

(b»  In  the  southeast  arm:  That  por- 
tion between  the  following  two  lines: 

<i )  A  line  beginning  at  a  point  marked 
by  a  monument  on  the  northwest  tip  cf 
tiie  peninsula  common  to  the  soutii  and 
southeast  arais  and  running  generally 
east  to  a  point  marked  by  a  monument 
at  the  mouth  of  Colum.bine  Creek;  and 

(2)  A  line  beginning  at  a  point  maiked 
by  a  cairn  which  marks  the  extieme 
eastern  extremity  of  Yellowstone  Lake, 
in  accordance  with  the  Act  of  Congress 
establishing  Yellowstone  National  Park; 
said  point  being  approximately  in  lati- 
tude 44°19'42.0"  N.,  at  longitude 
110'12'06.0"  W..  Greenwich  Meridian, 
from  the  line  which  runs  westerly  to  a 
point  on  the  west  shore  of  the  southeast 
arm,  marked  by  a  monument,  said  point 
of  arrival  being  approximately  in  lati- 
tude 44''20'03.6"  N..  at  longitude 
110"16'19.2"  W.,  Greenwich  Meridian. 
Operation  of  motorboats  south  of  the 
latter  line  is  prohibited. 

'vii)  The  operation  of  vessels  within 
the  "Five  Mile  Per  Hour  Zones"  shall  be 
subject  to  the  following  limitations: 

ia>  Motorboats  shall  satisfy  the  flame 
arrestor  requirements  of  the  Motorboat 
Act  of  April  25,  1940,  as  amended  (46 
U.S.C.  526i),  and  the  regulation  at  46 
CFR  25.35-l(a). 

(b)  A  speed  of  5  miles  per  hour  shall 
not  be  exceeded. 
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(c)  Class  1  and  Class  2  motorboats 
shall  proceed  no  closer  than  one-quarter 
(I4)  mile  from  the  shoreline  except  to 
debark  or  embark  passengers,  or  while 
moored  when  passengers  are  ashore. 

(viii)  Written  authority  for  a  motor- 
boat  to  enter  either  or  tioth  the  south 
arm  or  the  southeast  arm  "Five  Mile  Per 
Hour  Zones"  shall  be  granted  to  an  oper- 
ator thereof  on  application  subject  to 
the  following: 

<a)  Prior  to  commencing  a  trip  into 
either  "Five  Mile  Per  Hour  Zone."  the 
operator  will  complete  and  file  with  the 
Superintendent  a  form  statement 
showing : 

(1)  Length,  make  and  number  of 
motorboat. 

(2 1  Type  (inboard,  inboard-out- 
board  •.  turbo-jet  make  and  horsepower 
rating  of  motor. 

<3»  Name  and  addiess  of  head  of 
party. 

(4>   Number  of  people  in  party. 

(5)  Number  of  nights  planned  to 
spend  in  each  "Five  Mile  Per  Hour 
Zone." 

(6)  Whether  party  will  remain  over- 
night on  board  the  motorboat  or  in 
campgrounds  on  shore. 

(.bi  Within  24  hours  after  having  com- 
pleted a  motorboat  trip  which  included  a 
permitted  entry  into  a  "Five  Mile  Per 
Pout  Zone."  the  operator  shall  file  with 
the  Superintendent  a  trip  report  stating: 

(1)  Which  of  the  "Five  Mile  Per  Hour 
Zon's"  were  visited. 

<2)  The  number  of  nights  the  party 
camped  on  shore  and  the  places  where 
this  camping  took  place. 

(ix)  The  disturbance  in  any  manner 
or  by  any  means  of  the  birds  inhabiting 
or  nesting  on  either  of  the  islands  des- 
ignated as  "Molly  Islands"  in  the  south- 
east arm  of  Yellowstone  Lake  is  prohib- 
ited; nor  shall  any  vessel  approach  the 
shoreline  of  said  islands  within  one- 
quarter  ( >4 '  mile. 

(x)  Water  skiing,  boat  racing,  towing  \^ 
of  aircraft,  water  pageants,  and  spectac- 
ular or  unsafe  types  of  recreational  use 
are  prohibited  on  all  park  waters. 

(xi>   These  restrictions  shall  not  ap- 
ply to  vessels  operated  for  administra- 
tive purposes  -or  in  emergencies. 
*  •  *  •  • 

Jack  K.  Anderson. 
Superintendent. 
Yellowstone  National  Park,  Wyo. 

IP.R.    Doc,    70-9530:    Filed,    July    23.    1970; 
8:46   am. I 


Title  38 -PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans   Administration 

PART  4— SCHEDULE    FOR    RATING 

DISABILITIES 

Prcstcbiiization    Rating    From   Date   of 
Discharge    From    Service 

In  Part  4,  §  4.28  is  revised  to  read  as 
follows : 


No,  143— Pt.  I- 
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S    t.2!'>       I'rt  «l.il)ili/.ilu)ii   r.iliiif;   liuui   il.ite 
lit  (li->cii<ir{:e  from  service. 

The  following  ratings  may  be  assigned, 
in  lieu  of  ratings  prescribed  elsewhere, 
under  the  conditions  stated  for  disability 
from  any  disease  or  injury.  Tlie  pre- 
stabilization  rating  is  not  to  be  assigned 
in  any  case  in  which  a  total  rating  is 
immediately  assignable  under  the  regular 
provisions  of  the  schedule  or  on  the  basis 
of  individual  unemployability.  The  pre- 
stabilization  50-percent  rating  is  not  to 
be  used  in  any  case  in  which  a  rating  of 
50  percent  or  more  is  immediately  as- 
signable under  the  regular  provisions. 

Rating 

Unstabllized  condition  with  severe  dis- 
ability— 
Substantially    gainful    employment    is 

not  feasible  or  advisable 100 

Unhealed  or  incompletely  healed  wounds 
or  injuries — 
Material  Impairment  of  employability 
likely   '- 50 

Note  (1).  Veterans  Administration  exami- 
niitlon  is  not  required  prior  to  assignment 
of  prestabllization  ratings:  however,  the  fact 
that  examination  was  accomplished  will  not 
preclude  assignment  of  these  benefits.  Pre- 
stabllization ratings  are  for  assignment  in 
the  immediate  postdischarge  period.  They 
will  continue  for  a  12-month  period  follow- 
ing discharge  from  service.  However,  pre- 
stabllization ratings  may  be  changed  to  a 
regular  schedular  total  rating  or  one  au- 
thorizing a  greater  benefit  at  any  time.  In 
each  prestabllization  ratiiig  an  examination 
will  tte  requested  to  be  accomplished  not 
earlier  than  6  months  nor  more  than  12 
months  following  discharge  In  those  pre- 
stabllization ratings  in  which  following  ex- 
amination reduction  in  evaluation  is  founa 
to  be  warranted,  the  iiigher  evaluation  will 
be  continued  to  the  end  of  the  12th  month 
following  discharge  or  to  the  end  of  the 
period  provided  under  §  3.105(e)  of  this 
chapter,  whichever  is  later.  Special  monthly 
compensation  should  be  assigned  concur- 
rently in  these  cases  whenever  records  are 
adequate  to  establish  entitlement. 

Note  (2 1.  Diagnosis  of  disease,  injury,  or 
residuals  will  be  cited,  with  diagnostic  code 
number  assigned  from  this  rating  schedule 
for  conditions  listed  therein. 

(72  Stat.  1125;  38  U.S.Cf.  355) 

This  VA  regulation  is  effective  the 
date  of  approval. 

Approved:  July  20.  1970. 

fSEALl  Donald  E.  Johnson. 

Administrator  of  Veterans  Affairs. 

IFR.    Doc.    70-9551;     Piled,    July    23,    1970; 
8:48  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sporf  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

PART   32— HUNTING 

Arrowwood  National  Wildlife  Refuge, 
N.    Dak. 

The  following  special  regulations  are 
l.s.-.ued  and  are  effective  on  dat€  of  publi- 
cation in  the  Federal  Register. 
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§  32. .^2      .'«perijil   ropulalions:   bip   punir; 
for  individual  vtildlife  refu$;r  areas. 

North  Dakota 

arrowwood  national  wildlife  refuge 

Public  hunting  of  deer  on  the  An-ow- 
wood  Natioiial  Wildlife  Refuge.  N.  Dak.. 
is  peiTnitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  15.900  acres,  is  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions: 

(1)  Hunting  with  guns  is  not  per- 
mitted. 

(2)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12  m.  to  sunset  on 
August  28,  1970.  and  from  sunrise  to  sun- 
set August  29.  1970,  through  Septem- 
ber 30,  1970. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30,  1970. 

Arnold  D.  Kruse, 
Refuge     Manager.     Arrowwood 
National      Wildlife      Refuge. 
Edmunds,  N.  Dak. 

July  17.  1970. 

|F.R.    Doc.    70-9529;    Filed.    July    23,    1970; 
8:46  a.m.l 


Title  41  — PUBLIC  CONIMCTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General    Services   Administration 

ASSIGNMENT   OF  CLAIMS 

Chapter  5 A  of  Title  41  is  amended  as 

follows: 

PART  5A-^— CONTRACT   CLAUSES 

Subpart    5A-7.1 — Fixed-Price    Supply 
Contracts 

Section  5A-7.101-8  is  revised  to  read 
as  follows: 

§  3.V— 7.101-8      AK^ipniiienl  or  claims. 

See  Subparts  1-30.7  of  this  title  and 
5A-30.7  of  this  chapter  for  contract 
clauses  relating  to  assignment  of  claims. 


PART   5A-30— CONTRACT 

FINANCING 

Chapter  5A  is  amended  by  the  addition 
of  new  Part  5A-30,  as  follows: 

Subpart  5A-30.7 — Assignment  of  Claims 

Sec 

5A-30.702  Conditions   governing   assign- 

ment of  claim.s. 

5A-30.702-70  Requirements-type  and  indef- 
init«  quantity  contracts. 

5A-30.703  Contract     clause — assignment 

of  claims. 


Sec. 

5A-30.703-70  Requirements-type  and  indef. 
inlte  quantity  contracts  for 
use  by  more  than  one 
agency. 

5A-30. 703-71  Definite  quantity  contracts 
and  requirements-type  or 
indefinite  quantity  con- 
tracts for  use  only  by  GSA. 

5A-30.706  Procedures    upon    receipt    of 

notice  of  assignment  and 
instrument    ot    assignment. 

5A-30. 706-70  Requirements-type  and  indef- 
inite quantity  contracts  for 
use  by  more  tiian  one 
agency. 

5A-30.706-71  Definite  quantity  contracts 
and  requirements-type  or 
indefinite  quantity  con- 
tracts for  use  only  by  GSA. 

Authority:  The  provisions  of  this  P.irt 
5A-30  issued  under  sec.  205(c).  63  Stat.  390; 
40  U.S.C.  486(c);   41  CPR  Parts  5-1.  101(c). 

Subpart   5A— 30.7 — Assignment   of 
Claims 

§  J.\— 30.702  Conditions  governing  as- 
>igniiirnl  of  ('laini>. 

§  .■S.\-30.702— 70  Rfquirenienls-iype  and 
indefinile  quantity  rontrarl*-. 

Where  more  than  one  agency  may  be 
making  payments  under  a  •  require- 
ments-type or  indefinite  quantity  con- 
tract, it  is  necessary  to  restrict 
assignments  of  claims  to  individual 
orders  placed  thereunder  in  order  to  pre- 
vent confusion  and  delay  in  making  pay- 
ment. Thus,  in  such  contracts,  assign- 
ments shall  be  limited  to  each  particular 
purchase  order  amounting  to  $1,000  or 
more.  However,  this  limitation  is  unnec- 
essary in  connection  with  requirements- 
type  and  indefinite  quantity  contracts 
which  are  under  the  sole  administrative 
control  of  GSA. 

§.■51-30.70,3  Conlrarl  clause  —  a-.ipn- 
nienl  of  claiins. 

§  o\-30.70,3-70  Krqulrenirnts-lvpe  and 
indefinite  «|naiilily  coiitrael-  for  use 
by  more  tiiaii  one  agency. 

When  entering  into  requirements-type 
or  indefinite  quantity  contracts  under 
which  more  than  one  agency  may  place 
orders,  the  following  clause  (Article  8 
of  OSA  Form  1424)  shall  be  included 
in  the  solicitation: 

Assignment  op  Claims 

If  this  is  a  requirements  or  indefinite 
quantity  contract  under  which  more  than 
one  agency  may  place  orders.  Article  8(a) 
of  Standard  Form  32  is  inapplicable  and 
the   following^  is  substituted  therefor: 

In  order  to  prevent  confusion  and  delay 
in  making  payment,  no  claim  or  claims  for 
all  moneys  due  or  to  become  due  under  this 
contract  shall  be  assigned  by  the  contrac- 
tor; but  it  shall  be  permissible  for  the  con- 
tractor to  assign  separately  to  a  bank,  trust 
company,  or  other  financing  institution,  in- 
cluding any  Federal  lending  agency,  in 
accordance  with  the  provisions  of  the  Assign- 
ment of  Claims  Act  of  1940.  as  amended  (31 
use.  203,  41  U.S.C.  15),  all  moneys  due  or 
to  become  due  under  any  particular  purchase 
order  amounting  to  $1,000  or  more  issued  by 
any  Government  activity  or  agency  under 
this  contract.  Any  such  assignment  shall  be 
effective  only  if  and  when  the  assignee 
thereof  shall  file  written  notice  of  the  assign- 
ment together  with  a  true  copy  of  the  in- 
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Btrument  of  assignment  with  the  officer  Issu- 
ing such  purchase  order,  in  addition  to 
complying  with  the  filing  requirements  set 
forth  in  clause  4  of  the  proviso  In  said  Act. 
as  .^mended.  Notwithstanding  any  other  pro- 
visions of  this  contract,  p.iyments  to  an  as- 
signee of  any  moneys  due  or  to  become  due 
under  any  purchase  order  assigned  as  pro- 
vided herein  shall  not,  to  the  extent  provided 
In  said  Act.  <is  amended,  be  subject  to  reduc- 
tion or  set-off. 

§  .'J  \-30.70.3-71  Definite  quantity  ron- 
traets  and  reqiiircnicnt.*-typc  or  in- 
definite quantity  contracts  for  u.se 
only  by  GS.V. 

When  entering  into  definite  quantity 
contracts  and  requirements- type  or  in- 
definite quantity  contracts  under  which 
onlv  GSA  may  place  orders,  the  clause 
prescribed  in  §  5A-30.703-70  (Article  8 
of  GSA  Form  1424)  is  inapplicable. 
Therefore,  the  Assignment  of  Claims 
clause  set  forth  in  Article  8(a)  of  Stand- 
ard Form  32  and  §  1-30.703  of  this  title 
will  apply,  and  assignments  of  total 
amounts  due  or  to  become  due  under 
definite  quantity  contracts  and  require- 
ments-type and  indefinite  quantity  con- 
tracts for  use  only  by  GSA  shall  be 
honored  if  in  proper  form. 

§  j.\-30.706  Procedures  upon  receipt  of 
notice  of  assignment  and  instrument 
of  assignment. 

§  ,>.\-30.70r>— 70  Requirements-type  and 
indefinite  quantity  contracts  for  use 
by  more  llian  one  agency. 

Upon  receipt  of  a  notice  of  assignment 
together  with  a  true  copy  of  the  instru- 
ment of  assignment  by  the  FSS  office 
that  issued  the  purchase  order  under  the 
contract,  the  appropriate  ordering  officer 
shall: 

(a^  Promptly  furnish  written  notifica- 
tion of  the  pending  assignment  to  the 
Accounts  Payable  Branch,  Finance  Di- 
vision, GAD,  of  the  appropriate  account- 
ing center; 
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(b)  Secure  written  assurance  from  as- 
signed counsel  that  both  the  notice  and 
Instrument  of  assignment  (1)  are  in 
proper  fonn,  (2)  are  properly  executed, 
and  (3)  are  one  that  the  contractor  is 
entitled  to  make  under  the  terms  of  the 
contract; 

(c)  Return  three  copies  of  the  ac- 
knowledged notice  of  assignment  to  the 
assignee;  and 

(d>  Promptly  forward  one  copy  of  the 
notice  together  with  a  true  copy  of  the 
instrument  of  assignment  to  tlie  appro- 
priate accounting  center. 

§  3.\-30.706-7 1  Definite  quantity  con- 
tracts and  reqnirement.s-type  or  in- 
definite quantity  contracts  for  use 
only  by  GS.A. 

(a)  Where  definite  quantity  contracts 
involve  the  issuance  of  one  or  more 
purchase  orders,  the  contracting  ofiicer 
shall  process  any  notice  and  instrument 
of  assignment  thereof  as  prescribed  in 
§  5A-30.706-70. 

(b)  Where  definite  quantity  contracts 
are  utilized  ( 1 )  to  supplement  and  satisfy 
regional  stores  stock  replenishment  needs 
that  exceed  the  MOL  or  monthly  supply 
potential  of  term  contracts  or  (2)  to 
satisfy  requirements  that  exceed  the 
MOL  of  Federal  Supply  Schedule  con- 
tracts, the  contracting  officer  shall  proc- 
ess any  notice  and  insti-ument  of  assign- 
ment thereof  in  accordance  with 
procedures  prescribed  in  §  5A-30. 706-70. 
The  contracting  officer  shall  also  notify 
those  Regional  Chiefs,  Procurement  Di- 
vision, or  Chiefs,  Inventory  Management 
Division,  as  the  case  may  be.  who  will  is- 
sue orders  against  the  contract,  that  all 
moneys  due  or  to  become  due  under  the 
contract  have  been  assigned.  Such  notifi- 
cation shall  be  furnished  the  appropriate 
regional  divisions  on  GSA  Form  1584, 
Contract  Summary  (see  §  5A-76.201  of 
this    chapter) ,    concurrently    w-ith    the 
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transmittal  of  copies  of  the  notice  and 
instrument  of  assigiiment  to  the  ac- 
counting center,  and  shall  include  <i> 
the  contract  number,  (ii)  the  assignee's 
name  and  address,  and  (iii)  the  assign- 
ment date. 

(c  Where  requirements- type  or  in- 
definite quantity  contracts  are  for  the 
sole  use  of  GSA,  the  contracting  officer 
shall  process  any  notice  and  instrument 
of  'assignment  thereof  as  prescribed,  in 
paragraph  (b)  of  this  section;  however, 
notification  of  the  assignment  by  means 
of  GSA  Form  1584  shall  be  furnished 
all  appropriate  regional  division  chiefs 
(see  §  5A-76.201  of  this  chapter). 

(d>  Where  ordering  ofQcers  receive 
notices  and  instruments  of  assignment 
of  claims  relative  to  paragraph  (a),  (b), 
or  (c)  of  this  section  concerning  con- 
tracts or  purchase  orders  prepared  by 
another  FSS  ofQce,  the  ordering  officer 
shall  return  such  documents  to  the  con- 
tractor together  with  the  name  and 
address  of  the  contracting  officer  or 
ordering  officer  to  whom  such  notices 
and  assignments  sliould  have  been  sent. 


PART    5A-51 — CONTRACT 
FINANCING 

Part  5A-51,  Contracting  Financing,  is 
deleted  in  its  entirety. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.  101(c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  July  15,  1970. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

(PR.    Doc.    70-9453;    Filed,    July    23,    1970; 
8:45  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Federal  Water  Quality  Administration 

[  18    CFR   Part  610  ] 

DISCHARGE  OF  OIL 

Notice   of    Proposed  Rule    Making 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior,  pursuant  to  the 
authority  contained  in  section  lUbiiS) 
of  the  Federal  Water  Pollution  Control 
Act  '62  Stat.  1155.  as  amended,  33  U.S.C. 
466  et  seq.i  as  amended  by  the  Water 
Quality  Improvement  Act  of  1970  i  Public 
Law  91-224,  approved  Apr.  3,  1970 », 
'.vhich  was  delegated  to  him  by  the 
President  in  Executive  Order  No.  11548 
dated  July  20,  1970  i35  P\R.  11677>,  pro- 
po.'^es  to  adopt  a  new  Part  610. 

The  Water  Quality  Improvement  Act 
of  1970  amended  the  Federal  Water  Pol- 
lution Control  Act  to  add  a  new  section 
11  to  that  act  which  provides  in  sub- 
section ib»  <3)  of  that  section  as  follows: 
"The  President  shall,  by  regulation,  to 
be  issued  as  soon  as  possible  after  the 
date  of  enactment  of  this  paragraph, 
determine  for  the  purposes  of  this  sec- 
tion, those  quantities  of  oil  the  discharge 
of  which,  at  such  times,  locations,  cir- 
cumstances, and  conditions,  will  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States,  including,  but  not 
limited  to,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines, 
and  beaches,  except  that  in  the  case  of 
the  discharge  of  oil  into  or  upon  the 
waters  of  the  contiguous  zone,  only  those 
discharges  which  threaten  the  fishery 
threatens  to  pollute  or  contribute  to 
the  pollution  of  the  territory  or  the 
territorial  sea  of  the  United  States 
may  be  determined  to  be  harmful." 
The  President  by  Executive  Order 
11548  dated  July  20.  1970  has  dele- 
gated his  authority  under  section  llib> 
(3)  quoted  above  to  the  Secretary  of 
the  Interior,  who  has  determined  the 
quantities,  times,  locations,  circum- 
stances and  conditions  under  which  the 
discharge  of  oil  into  or  upon  the  navi- 
gable waters  of  the  United  States,  ad- 
joining shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone  is  harmful 
to  the  public  health  and  welfare  of  the 
United  States  as  indicated  in  the  follow- 
ing proposed  regulations. 

Interested  persons  may  submit,  in 
triplicate,  written  data  or  arguments  in 
regard  to  the  proposed  regulations  to 
the  Secretary  of  the  Interior,  Washing- 
ton, D.C.  20240.  All  relevant  material 
received  not  later  than  30  days  after 
publication  of  this  notice  in  the  Feder.^l 
Register  will  be  con.sidered. 

Part  610  would  be  adopted  as  follows: 


PART  610— DISCHARGE  OF  OIL 

.Sec. 

610.1  Deflnitions. 

610.2  Applicability. 

610.3  Discharge      Into      navigable      waters 

harmful. 

610.4  Discharge      Into      contiguous      zone 

harmful. 

610.5  Discharge  prohibited. 

610.6  Exclusions. 

610.7  Dilution. 

6108     Demonstrations. 
610.9     Notice. 

Authority:  The  provisions  of  this  Part 
610  Issued  under  sec.  11(b)(3)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amended 
(84  Slat.  91;  33  U.S.C.  1161). 

§610.1      Defi  nil  ions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated 
below : 

<a>  "Oil"  means  oil  of  any  kind  or 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil; 

<b)  "Discharge"  means  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping; 

(c>  "Vessel"  means  evei"y  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  bi  being  used,  as 
a  means  of  transportation  on  w  ater  other 
than  a  public  vessel; 

<d>  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  op- 
erated by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
is  engaged  in  commerce; 

(e^  "United  States"  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone. 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands; 

if>  "Person"  means  an  individual, 
firm,  corporation,  association,  and  a 
partnership; 

(g)  "Contiguous  zone"  means  the  en- 
tire zone  established  or  to  be  established 
by  the  United  States  under  article  24  of 
the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone; 

(h>  "Onshore  facility"  means  any  fa- 
cility (including,  but  not  limited  to  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in.  on.  or  under,  any  land  within 
the  United  States  other  than  submerged 
land; 

(i)  "Offshore  facility"  means  any  fa- 
cility of  any  kind  located  in,  on,  or  under, 
any  of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  public 
vessel ; 

(,1>  "Act  of  God"  means  an  act  oc- 
casioned by  an  unanticipated  grave 
natural  disaster; 


(k)  "Applicable  water  quality  stand- 
ards" means  water  quality  standards 
adopted  pursuant  to  section  10' o  of  the 
Federal  Act  and  State-adopted  water 
quality  standards  for  waters  which  are 
not  interstate  within  the  meaning  of  that 
Act. 

(1)  "Federal  Act"  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  1151,  et  seq. 

§610.2     .Applitabiliiv. 

The  regulations  of  this  part  apply  to 
the  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines  or  into  or  upon  the 
waters  of  the  contiguous  zone,  prohibited 
by  section  11  (b)  of  the  Federal  Act. 

§  6I0..3      Divcliarfie  iiilo  na>!{;al>lc  waters 
liarniful. 

For  purposes  of  section  ll(b)<3»  of 
the  Federal  Act,  discharges  of  such  quan- 
tities of  oil  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  determined  to  be  harmful  to 
the  public  health  or  welfare  of  the  United 
States,  at  all  times  and  locations  in  such 
waters,  and  under  all  circumstances  and 
conditions,  unless  otherwise  excluded  in 
this  part,  include  discharges  which: 

(at  Violate  applicable  water  quality 
standards,  or 

(b>  Cause  a  visible  film,  sheen  or  dis- 
coloration of  the  surface  of  the  water  or 
adjoining  shorelines. 

§  610.1-      DiM'harges  into  ronti;:iioti<  /one 
harnifiil. 

For  purposes  of  section  ll(b)<3i  of 
the  Federal  Act.  discharges  of  such 
quantities  of  oil  into  or  upon  the  waters 
of  the  contiguous  zone  determined  to  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States,  at  all  times  and 
locations  in  such  waters,  and  under  all 
circumstances  and  conditions,  unless 
otherwise  excluded  in  this  part  include 
discharges  which: 

'ai  Violate  applicable  water  , quality 
standards  of  the  navigable  waters  of  the 
United  States,  or   . 

'b)  Cause  a  visible  film,  sheen  or  dis- 
coloration of  the  surface  of  the  water. 

,^  6I0..J      Di-irhargo  proliihilrtl. 

As  provided  in  section  IKb)  (2)  of  the 
Federal  Act,  no  person  shall  discharge 
or  cause  or  permit  to  be  discharged  into 
or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
into  or  upon  the  waters  of  the  contigu- 
ous zone  any  oil.  whether  mixed  with 
ballast,  bilge  or  other  matter,  if  such  dis- 
charge has  been  determined  to  be  harm- 
ful to  the  public  health  or  welfare  of 
the  United  States. 

§  610.6      Fxrhisions. 

For  purposes  of  section  11(b)  (3)  of  the 
Federal  Act,  discharges  determined  to  be 
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harmful  in  §§610.3  and  610  4  do  not 
include: 

(a>  Discharges  resulting  from  a  prop- 
erly functioning  vessel  engine ; 

<b)  Discharges  resulting  from  the  act 
of  a  third  party ; 

(c>  Discharges  resulting  from  an  Act 
of  God; 

I  d  I  Discharges  when  necessary  to  save 
human  life  or  limb ;  and 

(e)  Within  the  contiguous  zone  dis- 
charges where  pei-mitted  under  article 
IV  of  the  International  Convention  for 
the  Prevention  of  Pollution  of  the  Sea 
by  Oil,  1954,  as  amended. 

§610.7      Dilution. 

Dilution  or  addition  of  disi^ersants  or 
emulsifiers  to  oil  to  be  discharged  which 
would  circumvent  the  provisions  of  this 
part  is  prohibited. 

§610.8      Demoivslralions. 

Notwitlistanding  any  other  provisions 
of  this  Part,  the  Secretary  of  the  In- 
terior may  permit  the  discharge  of  oil 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
into,  or  upon  the  waters  of  the  contigu- 
ous zone,  in  connection  with  research, 
demonstrations,  or  studies  relating  to 
the  prevention,  control  or  abatement  of 
oil  pollution. 

§610.9      Notice. 

Any  person  in  charge  of  any  vessel  or 
onshore  or  offshore  facility  as  s(X)n  as 
he  has  knowledge  of  any  discharge  of 
oil  from  such  vessel  or  facility  in  viola- 
tion of  §  610.5  or  discharges  identified 
in  §  610.6,  or  any  other  discharge  of  oil 
into  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or 
upon  the  w'aters  of  the  contiguous  zone, 
shall  immediately  notify  the  U.S.  Coast 
Guard  of  such  discharge.  Such  person 
shall  record  the  amount,  rate.  time,  date, 
circumstances  and  location  of  each  such 
discharge  and  such  other  information, 
in  such  manner,  and  in  .such  form  as  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  may.  by 
regulation,  prescribe.  The  records  of  such 
discharges  shall  be  made  available  to 
officers  of  the  Coast  Guard  upon  demand. 

Dated:  July  21. 1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

[F.R,    Doc.    70-9569:    Filed,    July    23.    1970: 
8:49  a.m.] 

DEPARTMENl  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7   CFR    Part  914  ] 

[Docket  No.  AO-3691 

ORANGES  GROWN   IN  INTERIOR 
DISTRICT  IN   FLORIDA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Marketing 
Agreement   and   Order 

Pui-suant  to  the  rules  of  prsictice  and 
Procedure,  as  amended  governing  pro- 


PROPOSED   RULE   MAKING 

ceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  i7  CFR  Part 
900),  a  public  hearing  was  held  in  Lake- 
land, Fla.,  on  June  24-27,  1969.  pursuant 
to  a  notice  thereof  published  in  the  Fed- 
eral Register  (34  F.R.  8705' .  and  a  cor- 
rection thereto  published  in  the  Federal 
Register  (34  F.R.  9754),  upon  a  pro- 
posed marketing  agreement  and  order 
regulating  the  handling  of  oranges  grown 
in  the  Interior  District  in  Florida,  to  be 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (sees.  1-19.  48 
Stat.  31,  as  amended:  7  U.S.C.  601-674 >. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing  and  the  record  tliereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture.  Tlie  no- 
tice of  the  filing  of  such  recommended 
decision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  published 
in  the  Federal  Register  iF.R.  Doc,  70- 
4561:  35  F.R.  6132 1.  A  notice  extending 
the  time  for  filing  written  exceptions  to 
the  recommended  decision  was  filed  on 
May  1.  1970,  and  published  in  the  Fed- 
eral Register  (35  F.R.  71831. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  by 
Cecil  Hull,  President.  Lake  County  Farm 
Bureay.  Tavares:  J.  L.  Holsonback,  Vice 
President,  Consolidated  Tomoka  Land 
Co..  Sebring:  James  A.  Henderson,  V:ce 
President.  Keen  Fruit  Corp.,  Frostproof; 
Leslie  R.  Huffsietler,  Sr.  of  Eustis;  Ken- 
neth E  .  McCall.  Manager,  McCall  Fruit 
Co..  Orlando;  James  B.  Tyre  III,  Presi- 
dent, Umatilla  Packers  Inc.,  Umatilla: 
Stewart  Welch,  Vice  President,  Eustis 
Fi-uit  Co.,  Eustis;  Hayette  S.  Hudson  of 
Hayette  S.  Hudson  Fruit  Co..  Inc.,  Ovi- 
edo:  W.  L.  Broadway,  President,  Indian 
Lake  Fruit  Co.,  Ocoee;  E.  D.  Austin  of 
E.  D.  Austin  Fruit,  Inc.,  Umatilla;  Je- 
rome A.  Willner,  President,  Grolden  Tri- 
angle Fruit  Co..  Inc.,  Eustis;  William  S. 
Frey,  Vice  President,  B  &  B  Groves,  Inc., 
Eustis:  W.  P.  Floyd,  President  and  Gen- 
eral Manager.  Lake  County  Citrus  Sales, 
Inc.,  Leesburg:  Albin  P.  Crutchfield. 
President.  Deerfield  Groves  Co..  Wabasso; 
Bob  Pippin,  President.  Pippin  Packing 
Co.,  Inc.,  Winter  Haven:  Jules  Freeman. 
Chairman,  Board  of  Directors,  American 
•Agronomics  Corp.,  Miami;  Wilson  C.  Mc- 
Gee.  Attorney  at  Law,  Orlando,  and 
Charles  E.  Davis  of  Fishback.  Davis. 
Domiiiick.  Simonet  and  Salfi.  Attorney 
for  Opponents  Con.solidated  Financial 
Corp.  and  Vaughn-Griflin  Packing  Co., 
and  Wilson  C.  McGee,  General  Manager, 
United  Growers,  Orlando. 

Each  of  these  exceptions  was  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence  and  the  recommended 
decision  pertaining  thereto  in  arriving 
at  the  findings  and  conclusions  set  forth 
in  this  decision.  To  the  extent  any  such 
exception  is  not  specifically  ruled  upon 
and  is  at  variance  with  the  findings,  con- 
clusion, and  actions  decided  upon  in  this 
decision,  such  exception  is  denied. 

One  brief,  while  expressing  favor  of  a 
marketing  order  providing  for  prorate 
of  fresh  fruit,  strongly  protests  the 
order  as  not  treating  equally  and  equi- 
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tably  every  segment  of  the  industry'.  The 
brief  also  contained  a  request  that  tlie 
proposed  order  be  changed  to  provide 
equal  priority  and  equal  protection.  No 
details  were  provided  to  show  wherein 
the  order  does  not  treat  every  segment 
of  the  industry  equally.  No  alternative 
method  was  proposed.  The  brief  also 
contained  a  request  for  a  hearing  on  this 
matter.  The  rules  and  regulations  of  the 
Department  do  not  provide  for  a  hear- 
ing at  this  stage  of  the  proceeding.  A 
public  hearing  was  held  in  Lakeland. 
Fla.,  on  June  24-27.  1969.  pursuant  to  a 
notice  thereof  which  was  published  in 
the  Federal  Register  June  3.  1969  (34 
F.R.  8705 >.  The  request  for  a  hearing  is 
denied. 

Several  of  the  briefs  indicated  oppo- 
sition to  the  order  but  contained  no 
reasons  for  such  opposition,  or  relied  on 
matters  or  information  developed  after 
the  close  of  the  hearing  and  not  adduced 
at  the  hearing.  Some  brief.s  indicated 
oppo.sition  because  the  handler  handles 
a  small  volume  of  fruit,  ships  fruit  only 
for  a  short  period  each  season,  or  is  a 
new  handler.  Each  of  these  handlers 
felt  that  the  order  would  adversely 
interfere  with  his  normal  or  projected 
operation  . 

One  brief  takes  exception  to  the  rec- 
ommended decision  in  the  following 
respect:  di  That  there  is  not  sufficient 
evidence  in  the  record  to  supiwrt  the 
finding  that  a  marketing  order  is  needed 
to  establLsh  orderly  marketing  conditions 
for  oranges  produced  in  the  Interior  Dis- 
trict in  Florida;  '2>  that  there  is  not 
sufficient  evidence  in  the  record  to  sup- 
port the  finding  that  all  handling  of 
oranges  pixjduced  in  the  Interior  Di.strict 
in  Florida  is  in  the  current  of  interstate 
or  foreign  commerce,  or  directly  burdens, 
obstructs  or  affects  such  commerce:  and 
(3)  that  there  is  not  sufficient  evidence 
in  the  record  to  support  the  finding  that 
the  Interior  District  is  the  smallest  re- 
gional production  area  which  is  prac- 
ticable, consistently  with  carr>'ing  out  the 
declared  policy  of  the  act. 

There  is  an  abundance  of  evidence  in 
the  record  which  shows  that  the  ship- 
ment of  more  oranges  to  market  than 
the  fresh  market  can  use  has  a  demoral- 
izing effect  on  the  market.  Moreover  the 
threat  of  such  excess  shipments  provide 
a  like  effect.  As  pointed  out  in  the  rec- 
ommended decision  under  such  condi- 
tions, receivers,  jobbers,  and  buyers  for 
retail  chain  scores  buy  \-e:y  sparingly 
because  of  the  threat  of  lower  prices  due 
to  an  oversupply  of  oranges  in  the  mar- 
ket. The  evidence  also  show  that  more 
orderly  marketing  conditions  are  likely 
to  prevail  when  the  available  suiiply 
is  more  nearly  in  line  with  market 
demand. 

As  pointed  out  in  the  recommended 
decision,  Florida  Interior  District 
oranges  are  widely  distributed  through- 
out the  United  States,  They  are  also 
exported  to  several  foreign  countries. 
Oranges  initially  sold  to  destinations 
within  the  production  area  often  are 
later  shipped  to  out-of-state  markets 
or  into  foreiL'n  markets  Tlie  evidence  of 
record  clearly  and  strongly  supports  the 
findings    that    all    handling    of    Florida 
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Interior  oranges  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs  or  affects  such 
commerce. 

With  respect  to  the  finding  that  the 
Interior  District  in  Florida  is  the 
smallest  regional  production  area,  the 
brief  argues  ( 1 )  that  the  production  area 
is  too  small  because  it  excludes  the 
Indian  River  District,  and  (2)  that  the 
production  area  is  too  large  due  to  the 
difference  in  climatic  conditions  north 
and  south — within  the  production  area. 
The  rccomm.ended  decision  contained  a 
conclusion  that  for  the  purposes  of  the 
order,  the  Interior  District  is  the 
smallest  regional  production  area  that  is 
practicable. 

It  is  recognized  that  the  temperature 
at  the  top  of  a  tree  may  be  higher  or  lower 
than  that  at  the  bottom  of  tree.  Soil 
conditions  at  or  near  the  top  of  a  hill 
may  be  some  different  from  those  found 
at  the  bottom  of  such  hill.  It  was  not 
intended  or  implied  that  the  entire  pro- 
duction area  need  be  or  is  exactly  alike  in 
all  respects.  Such  precision  is  not  likely 
to  be  found  and  it  is  not  necessary  for  the 
succes.sful  operation  of  the  order.  Thus, 
the  conclusion  that  the  Interior  District 
is  the  smallest  regional  production  area 
is  a  logical  one. 

Also,  the  exception  requested  opportu- 
nity to  present  oral  argument  in  support 
thereof.  The  aforesaid  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  or- 
ders make  no  provisions  for  oral  argu- 
ment at  this  stage  of  the  promiilgation 
proceeding.  Such  request  is,  therefore, 
denied. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hejiring 
are  as  follows: 

1 1 1  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
purposes  of  the  act; 

'2 1   The  existence  of  the  right  to  exer- 
cise Federal  jurisdiction  in  this  instance; 
'3'   The  definition  of  the  commodity 
and    determination    of    the    production 
area  to  be  affected  by  the  order; 

'4 1  The  identity  of  the  persons  and 
transactions  to  be  regulated:  and 

<5i  The  specific  terms  and  provisions 
of  the  order  Including  the  definition  of 
terms  used  therein  which  are  necessary 
ftnd  incidental  to  attainment  of  the  de- 
clared objectives  of  the  act.  and  includ- 
in-r  all  those  set  forth  in  the  notice  of 
hearing  among  which  are  those  ap- 
plicable to  the  following  additional  terms 
and  provisions: 

<a»  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera- 
tion of  a  committee  for  the  local  admin- 
istration of  the  order: 

lb'  The  Incurring  of  expenses  and  the 
levying  of  assessments; 

ic)  The  method  for  regtilating  ship- 
ments of  oranges  grown  in  the  produc- 
tion area; 

I  d  <  Tlie  provision  for  continued  regu- 
lation of  the  flow  of  shipments  of 
Interior  District  oranges  during  periods 
when  the  season  average  price  for  such 
oranges  is  above  parity,  in  order  to  avoid 
unreasonable  fluctuations  in  supplies  and 
prices; 
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<e)  The  specification  of  exceptions 
from  regulation  of  oranges  handled  in 
certain  types  of  shipments  or  for  certain 
specified  purposes; 

(fi  The  requirement  for  inspection 
and  certification  of  oranges  handled; 

<g»  The  establishment  of  recordkeep- 
ing and  reporting  requirements  for 
handlers; 

ih/  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

I  i  •  Additional  terms  and  conditions  as 
set  forth  in  sections  57  through  65  and 
published  in  the  Federal  Register  (34 
F.R.  8705)  on  June  3,  1969,  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con- 
ditions as  set  forth  in  sections  66  through 
68  and  also  published  in  said  issue  of  the 
Federal  Register,  which  are  common  to 
marketing  agreements  only. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  aforementioned 
material  issues,  all  of  which  are  based  on 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(1)  Florida's  commercial  citrus  fruit 
producing  area  is  confined  to  the  part  of 
the  State  lying  south  and  east  of  the  Su- 
wannee River.  This  producing  area  is 
subdivided  under  Order  No.  905  (7  CFR 
Part  905)  into  the  Interior  District  and 
the  Indian  River  District  (Regulation 
Areas  I  and  II).  The  Indian  River  Dis- 
trict is  comprised  of  six  counties  or  parts 
of  counties,  which  form  a  narrow  strip 
of  land  along  the  Indian  River  which 
borders  the  Atlantic  Ocean  In  Eastern 
Florida.  The  Interior  District  consists  of 
the  rest  of  the  producing  area  and  is  bor- 
dered by  the  Suwannee  River,  the  Geor- 
gia border,  the  Atlantic  Ocean,  the  In- 
dian River  District,  and  the  Gulf  of 
Mexico. 

Based  on  the  five  seasons  from  1963-64 
through  1967-68,  Florida  produced  an 
average  of  about  94.600,000  boxes  of 
round  oranges  (early  and  midseason 
types,  except  for  Temple  oranges;  and 
late  type  oranges  which  Include  the  Va- 
lencia and  related  type  oranges)  each 
season.  Out  of  this  amount,  about 
14,700,000  boxes  or  16  percent  was  sold 
as  fresh  fruit,  while  most  of  the  remain- 
ing 84  percent  was  processed.  About 
9,600,000  boxes  or  two-thirds  of  the  fruit 
sold  in  fresh  form  moved  In  interstate 
commerce.  Of  the  total  interstate  fresh 
shipments,  the  Interior  District  in  Flor- 
ida shipped  about  8,500,000  boxes  or 
about  90  percent,  while  the  Indian  River 
District  shipped  the  remaining  10  per- 
cent. 

Florida's  round  orange  production  has 
increased  considerably  during  the  last 
few  years.  It  is  expected  to  increase,  as 
hereinafter  shown,  even  more  during  the 
next  few  years. 

The  fresh  orange  market  usually  re- 
turns more  money  per  unit  of  fruit  than 
any  other  outlet.  Hence,  producers  try 
to  market  as  much  of  their  fruit  in  this 
outlet  as  possible.  However,  this  outlet 
will  take  only  about  16  percent  of  the 
total  orange  crop  at  prices  which  will 
provide  favorable  returns  to  producers. 
With  only  a  limited  volume  of  oranges 
being  marketed  in  the  fresh  market  out- 


let, there  are  during  a  season  many  more 
oranges  available  for  the  fresh  market 
than  can  be  marketed  at  satisfactory 
prices.  Thus,  it  is  imperative  that  the 
fresh  market  be  protected  so  as  to  pro- 
vide an  adequate  volume  of  oranges  in 
this  outlet.  The  order  is  designed  to  do 
that  by  tailoring  the  supply  more  nearly 
to  the  demand  during  those  weeks  when 
an  oversupply  appears  imminent. 

The  need  to  protect  the  fresh  market 
will  probably  be  greater  in  the  future 
than  at  present.  This  is  due  to  the  large 
increase  in  orange  plantings  and  the  an- 
ticipated larger  crops  in  the  future.  Dur- 
ing the  last  few  years,  approximately 
148,000  additional  acres  have  been 
planted  to  oranges.  In  December  1967, 
about  22  percent  of  the  orange  trees  were 
not  of  bearing  age.  As  these  trees  reach 
bearing  age  in  the  next  few  years  and 
as  other  young  trees  develop  more  bear- 
ing surface,  larger  orange  crops  may  be 
expected.  Production  of  200  million  boxes 
may  be  attained  within  the  next  few 
years.  Production  during  the  19C6-67 
season  was  139.500,000  boxes.  During  the 
1967-68  season.  100.500,000  boxes  were 
produced.  The  June  1969  USDA  produc- 
tion estimate  for  the  1968-69  season  was 
132  million  boxes.  There  i^  no  indication 
that  fresh  sales  are  likely  to  increase 
sufficiently  to  keep  pace  with  this  pro- 
jected production. 

About  90  percent  of  the  fresh  orange 
shipments  originate  in  the  Interior  dis- 
trict and  consist  of  oranges  produced  in 
that  district.  The  other  orange  ship- 
ments, approximately  10  percent  of  the 
fresh  orange  sales,  consist  of  oranges 
produced  in  the  Indian  River  District. 
This  ratio  is  likely  to  remain  or  swing 
slightly  more  to  the  Interior  district  be- 
cause of  recent  plantings  and  anticipated 
production. 

The  average  on-tree  returns  for  Flor- 
ida oranges  were  S2.48  per  box  for  the 
period,  1963-64  through  1967-68.  During 
this  period,  Florida  growers  received  on 
an  average  of  71  percent  of  parity  for 
their  oranges  for  fresh  use.  The  on-tree 
returns  for  fresh  Florida  oranges  was 
$4.48  per  box  or  140  percent  of  parity 
during  the  1963-64  season,  but  such  price 
declined  to  S.91  per  box  or  25  percent  of 
parity  during  the  record  1966-67  season. 
■While  the  1966-67  crop  was  tmusually 
large,  it  reflects  the  potential  production 
of  Florida's  orange  industry,  imder  good 
growing  conditions. 

The  record  evidence  Indicates  that  in 
a  given  period  there  is  an  inverse  rela- 
tionship between  the  volume  of  orange 
shipments  for  fresh  use  and  prices  re- 
ceived, and  that  shipment  of  a  relatively 
few  carloads  of  oranges  in  excess  of  mar- 
ket demand  has  in  the  past  weakened  the 
market  and  depres.sed  prices.  After  such 
prices  begin  to  decline,  it  is  difficult  to 
reestablish  a  reasonable  price  level  and 
stabilize  the  market  without  volume  con- 
trol. It  was  reported  that  under  such 
conditions,  receivers,  jobbers,  and  buyers 
for  retail  chainstores  buy  very  sparingly 
whenever  there  is  a  threat  that  over 
supplies  of  oranges  will  lower  prices  and 
there  is  danger  that  anyone  with  a  sub- 
stantial quantity  of  oranges  on  hand  will 
sustain  a  loss.  It  was  further  indicated 
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that  considerable  time  is  required  to 
stabilize  the  market  if  the  market  is 
glutted  with  oranges,  and  that  the  qual- 
ity of  the  fruit  held  over  in  wholesale 
and  retail  channels  deteriorates  and  be- 
comes unattractive  to  consumers.  Thus, 
consumption  is  curtailed,  and  spoilage 
losses  are  magnified  at  the  retail  level. 
The  record  indicates  that  when" prices  in 
fresh  orange  outlets  decline  to  a  certain 
level,  relative  to  the  price  of  oranges  for 
processing,  shippers  then  dump  fruit  into 
the  processing  market.  Thus,  the  proc- 
essing market  is  depressed  and  this  re- 
duces total  returns  received  by  the 
producers.  Moreover,  the  record  shows 
that,  although  the  industry  is  aware  of 
the  detrimental  effect  of  unstabilized 
market  conditions  resulting  from  over- 
shipments,  several  factors  operate  which 
tend  to  encourage  overshipment  during 
certain  periods  and.  in  the  absence  of  any 
restraint,  are  beyond  the  individual  con- 
trol of  handlers.  One  of  these  factors  is 
the  urge  among  handlers  to  make  full 
use  of  harvest  labor  and  packing  facili- 
ties. This  often  results  in  the  shipment 
to  market  of  Interior  oranges  far  in  ex- 
cess of  market  demand  and  contributes 
to  unstable  marketing  conditions. 

The  foregoing  indicates  that  Florida's 
orange  production  has  increased  con- 
siderably during  the  past  few  years  and 
further  increases  are  expected  in  the 
near  future.  In  addition,  the  Florida 
orange  industry  experiences  occasional 
chaotic  marketing  conditions,  especially 
during  periods  of  heavy  shipments, 
which  result  in  serious  price  declines. 
Although  such  price  declines  usually 
occur  during  the  months  of  heavy  ship- 
ments, they  can  occur  any  time  during 
the  marketing  season  when  a  few  car- 
loads of  oranges  in  excess  of  the  mar- 
ket demand  are  shipped.  From  a  market- 
ing standpoint,  the  foregoing  portends 
a  situation  where  it  will  be  necessai-y  in 
the  interest  of  producers  and  consumers 
to  maintain  an  orderly  flow  of  fresh 
oranges  to  market  closely  equated  with 
market  demand  throughout  the  market- 
ing season  to  avoid  market  gluts  and 
extreme  price  fluctuations. 

The  record  indicates  that  the  industry 
has  made  an  effort  to  exert  some  degree 
of  control  over  shipments  of  oranges 
through  its  recommendations  for  re- 
striction of  grades  and  sizes  under  Order 
No.  905  (7  CFR  Part  905),  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in  Flor- 
ida. However,  the  supply  of  oranges 
which  could  be  shipped  imder  any 
reasonable'  grade  or  size  restriction, 
particularly  during  periods  of  heavy  pro- 
duction, far  exceeds  the  market  demand 
because  about  90  percent  of  the  Interior 
District's  orange  crop  is  utilized  in  chan- 
nels other  than  interstate  fresh  ship- 
ments and  much  of  this  amount  in  the 
absence  of  volume  limitation  could  be 
shipped  into  the  interstate  fresh  mar- 
ket. Therefore,  grade  and  size  restric- 
tions do  not  offer  a  practical  solution 
to  the  problem  of  overshipment. 

Florida  grapefruit  are  subject  to 
volume  regulation  under  Order  No.  912 
'7  CFR  Part  912),  regulating  the  han- 
dling of  grapefruit  grown  in  the  Indian 
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River  District  in  Florida,  and  under 
Order  No.  913  (7  CFR  Part  913) ,  regulat- 
ing the  handling  of  grapefruit  grown  in 
the  Interior  District  in  Florida.  Evidence 
of  record  shows  that  limitations  estab- 
lished under  the  volume  prorate  provi- 
sions of  these  grapefruit  marketing 
orders  tend  to  stabilize  the  market  for 
grapefruit.  Limiting  shipments  when  the 
market  is  burdened  with  or  threatened 
with  excessive  supplies  prevents  exces- 
sive shipments  into  marketing  channels. 
This  encourages  buyers  to  maintain  pur- 
chases since  prices  are  likely  to  remain 
relatively  stable  after  they  have  pur- 
chased their  fruit.  The  record  indicates 
that  marketing  conditions  for  fresh 
grapefruit  are  similar  to  those  for  fresh 
oranges. 

The  authority  to  limit  weekly  ship- 
ments of  Interior  oranges  to  fresh  mar- 
ket channels  under  a  marketing  order 
would  provide  a  means  whereby  the 
quantity  of  fruit  shipped  could  be  ad- 
justed to  that  required  in  such  market- 
ing channels.  Moreover,  such  regulations 
would  make  information  readily  avail- 
able as  to  the  quantity  of  such  oranges 
which  could  be  shipped  during  a  particu- 
lar week,  and  market  receivers  could 
maintain  their  commercial  operations  on 
the  basis  of  the  rate  at  which  the 
supply  of  oranges  would  be  available 
to  them.  This  would  tend  to  promote 
more  orderly  marketing  conditions  for 
oranges,  than  would  exist  in  the  absence 
of  a  program  providing  restraint  on  the 
volume  of  oranges  shipped.  Individual 
handlers  cannot  successfully  bring 
about  such  conditions  by  reducing  ship- 
ments, or  delaying  shipments,  as  other 
handlers  can  nullify  such  action  by  in- 
creasing the  volume  of  their  shipments. 

Therefore,  a  volume  prorate  for 
oranges  should  stabilize  and  strengthen 
the  market  for  oranges,  increase  total 
sales,  and  thereby  tend  to  increase  re- 
turns to  producers.  Thus,  it  is  concluded 
that  a  marketing  order  is  needed  to 
establish  orderly  marketing  conditions 
for  Interior  oranges  by  providing  a 
means  of  limiting  the  quantity  of  such 
oranges  that  can  be  shipped  in  fresh 
market  channels  as  hereinafter  set 
forth. 

(2)  Oranges  grown  in  Florida's  In- 
terior District  are  distributed  through- 
out the  United  States  and  exported  to 
several  foreign  countries.  Markets  within 
the  State  of  Florida  are  also  important 
outlets  for  Interior  oranges.  Last  season 
about  one-third  of  the  fresh  Interior 
oranges  were  sold  in  Florida  markets. 
Sometimes  such  oranges,  which  are  ini- 
tially shipped  to  destinations  in  the  part 
of  Florida  south  and  east  of  the  Suwan- 
nee River,  are  later  shipped  to  markets 
in  western  Florida  or  outside  the  State. 
However,  some  shipments  are  sent  di- 
rectly to  destinations  west  of  the  Suwan- 
nee' River  in  Florida.  Once  the  fruit 
reaches  this  western  part  of  Florida,  it 
moves  freely  into  the  Alabama  and 
Georgia  markets.  Wholesale  distributors, 
some  of  winch  are  located  near  the 
northern  border  of  Florida,  ship  oranges 
to  markets  throughout  the  United  States. 
Fruit  sold  in  this  western  Florida  market 
is  subject  to  the  same  price  changes  as 
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other  markets  in  the  United  States.  Ob- 
viously, there  is  considerable  competition 
between  oranges  that  are  sold  in  Florida 
west  of  the  Suwannee  River  and  those 
which  are  sold  in  the  southern  parts  of 
the  neighboring  States  of  Georgia  and 
Alabama.  From  the  foregoing  it  is  appar- 
ent that  interstate  commerce  is  affected 
by  Interior  orange  shipments  to  west 
Florida,  and  oranges  slupped  to  that  area 
should  be  subject  to  volume  limitations 
under  the  order. 

The  Suwannet  River  is  designated  a", 
the  boundary  line  for  regulations  under 
Orders  No.  905,  No.  912,  and  No.  913.  The 
Suwannee  River  is  a  natural  boundary 
and  is  recognized  as  such  by  the  State  of 
Florida  in  its  citrus  laws.  The  Florida 
State  Department  of  Agriculture  has 
stationed  compliance  personnel  at  road 
guard  stations  located  on  the  various 
highways  which  cross  the  Suwannee 
River  and  the  Georgia  border.  Here  they 
check  all  the  fruit  as  it  moves  out  of 
the  citrus  producing  areas  south  and  east 
of  this  line. 

Any  handling  of  Interior  oranges  in 
fresh  market  channels  exerts  a  direct 
influence  upon  all  other  handling  of  such 
oranges  in  fresh  form.  It  is  the  primary 
objective  of  all  handlers  of  Interior 
oranges  to  obtain  the  highest  possible 
return  for  their  oranges.  Markets  within 
the  State  of  Florida  provide  the  same  op- 
portunities to  dispose  of  fresh  oranges  as 
do  markets  within  other  States.  When- 
ever the  price  of  oranges  in  one  market, 
whether  within  the  State  or  outside 
thereof,  is  higher  than  that  in  other 
markets,  supplies  tend  to  be  diverted  to 
the  market  having  the  highest  price. 

It  is  found,  therefore,  that  all  han- 
dling of  Interior  oranges  is  either  in  the 
current  of  interstate  or  foreign  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  such  commerce.  Hence,  except  as 
hereinafter  provided,  all  handling  of 
oranges  grown  in  the  Interior  District  of 
Florida  should  be  subject  to  the  authority 
of  the  act  and  of  the  order. 

(3»  The  term  "oranges"  should  be  de- 
fined in  the  order  to  identify  the  com- 
modity to  be  regulated  thereunder.  Such 
term,  as  used  in  the  order,  should  include 
all  varieties  of  the  fruit  classified  botani- 
cally  as  citrus  sinensis,  Osbeck  (com- 
monly called  sweet  oranges  or  round 
oranges)  grown  in  the  Interior  District 
in  the  State  of  Florida.  Tliis  group  of 
oranges  includes  Early,  Midseason.  and 
Late  Types  belonging  to  citrus,  sinensis, 
of  varieties  such  as  Parson  Brown,  Ham- 
lin, Navel,  Pineapple,  seedling  oranges, 
■Valencia,  Lue  Gim  Gong,  and  Pope  Sum- 
mer. It  does  not  include  such  fruits  as 
tangerines,  tangelos.  Temple  oranges, 
Murcott  Honey  oranges,  or  King  oranges, 
which  are  either  hybrids  or  belong  to 
the  Citrus  reticulata  grouping.  The  lerm 
should  be  limited  to  the  oranges  grown  in 
the  Interior  District  inasmuch  as  the 
order  is  to  apply  only  to  such  oranges. 

The  two  terms  "Early  and  Midseason 
Tyiie  oranges"  and  "Late  T>'P€  oranges" 
should  be  defined  in  the  order  because 
the  prorate  bases,  hereinafter  provided 
for,  are  predicated  on  the  amounts  of 
oranges  of  each  of  these  two  groupincs 
shipped  during  a  historical  ba^  period. 
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In  Uie  order,  the  term  "Bsoly  and  Mid- 
season  Tj-pe  oranges"  should  apply  to  all 
oranges  except  "Late  T>Tie  oranges".  An 
example  of  varieties  within  the  Early  and 
Midseason  Type  grouping,  are  Parson 
Brown,  Hamlin,  Navel,  Pineapple,  and 
.■-cedling  oranges.  Withm  this  grouping 
there  are  Early  Tj-pe  oranges,  which  are 
usually  harvested  from  September 
through  Februarj',  and  Midseason  Type 
oranges  which  u.sually  are  harvested 
from  late  November  through  March.  Late 
Type  oranges  are  normally  hai^ested 
from  February  through  June.  The  term 
•  Late  Tji?e oranges  '  should  refer  to  those 
varieties  of  oranges  which  usually  mature 
later  in  the  season  and  consist  of 
Valencia.  Lue  Gim  Gong.  Pope  Summer, 
and  similar  late  maturing  varieties  of 
oranges. 

A  definition  of  the  term  "Interior  Dis- 
trict" or  "district"  should  be  set  forth  in 
the  order  to  delineate  the  production 
area  m  which  the  oranges  to  be  regulated 
are  L'rown.  The  boundary  of  such  district 
.'.ii!  uld  be  established  as  hereinafter  set 
forth.  This  boundary  is  identical  with 
that  of  Regulation  Area  I  prescribed  in 
Order  No.  905  and  with  the  Interior  Dis- 
trict prescribed  in  Order  No.  913.  The 
Interior  District,  defined  in  Order  No. 
905  as  Regulation  Area  I.  lies  south  and 
ea.'^t  of  the  Suwannee  River  comprising 
all  of  that  portion  of  Florida  having  com- 
m'^rcial  orange  production  except  the 
Indian  River  District,  defined  in  Order 
No.  905  as  Regulation  Area  II. 

Oranges  produced  in  the  Interior  Dis- 
trict move  freely  throughout  the  district 
after  they  are  harvested.  They  often 
move  considerable  distances  to  packing- 
houses after  they  are  picked.  When  the 
fruit  is  stored  in  the  coloring  rooms, 
graded  and  packed,  it  often  loses  its  iden- 
tity as  to  where  it  was  grown.  All  of  the 
oranges  in  the  packinghouse  are  treated 
in  a  similar  manner,  and  they  are  all 
graded  in  the  same  way.  In  the  Interior 
District,  all  oranges  of  a  specific  quality 
^and  variety  sell  for  similar  prices,  re- 
gardless of  whether  they  were  grown  in 
the  northern,  eastern,  southern,  or  west- 
ern part  of  the  district.  However,  oranges 
from  the  Indian  River  District  sell  for 
higher  prices,  on  an  average,  than 
oranges  from  the  Interior  District,  re- 
portedly because  Indian  River  fruit  is  of 
higher  internal  quality. 

In  order  for  the  committee  to  ac- 
curately distinguish  shipments  of  In- 
terior District  oranges  from  shipments  of 
oranges  produced  in  the  Indian  River 
District,  the  order  should  authorize  the 
committee,  with  the  approval  of  the  Sec- 
retary, to  require  handlers  to  report  that 
the  oranges  in  question  were  produced  in 
tlie  Interior  District  or  the  Indian  River 
District,  as  the  case  may  be. 

When  deemed  appropriate  by  the  com- 
mittee, handlers  should  provide  this  in- 
formation by  means  of  a  notation  on  the 
shipping  manifest.  Tliey  may  also  pro- 
vide such  information  to  the  Federal  or 
Federal-State  Inspection  Service  with 
written  authority  for  such  service  to  in- 
clude a  notation  to  tliat  elTect  on  the  in- 
spection certificate.  Handlers  may  send 
the  information  directly  to  the  commit- 
tee in  the  form  of  a  report. 
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It  is  concluded  that,  for  the  purpose 
of  the  order,  the  Interior  District,  as 
hereinafter  defined,  is  the  smallest  re- 
gional production  area  which  is  prac- 
ticable, consistently  with  carrying  out 
the  declared  policy  of  the  act. 

(4)  The  term  handler  or  shipper 
should  be  defined  in  the  order  to  iden- 
tify the  persons  w'ho  are  subject  to  reg- 
ulation under  the  program.  Since  it  is 
the  handling  of  Interior  oranges  that  is 
to  be  regulated,  the  term  should  apply 
to  all  persons  who  place  such  oranges  in 
commerce  by  performing  any  of  the  ac- 
tivities within  tlie  scope  of  the  term 
handle,  as  hereinafter  described.  In  other 
words,  any  person  who  is  responsible  for 
the  sale  or  transportation  of  Interior 
oranges,  or  w  ho  in  any  other  way  directly 
or  indirectly  places  such  oranges  in  com- 
merce, should  be  a  handler  under  the  or- 
der and  be  required  to  carry  out  such 
activities  in  accordance  with  the  order 
provisions.  However,  the  transportation 
by  a  common  or  contract  carrier  of 
oranges  owned  by  another  person  should 
not  be  considered  as  making  such  car- 
rier a  "handler"  as,  in  such  instances, 
the  carrier  is  performing  services  for 
hire  and  is  not  responsible  for  the  quan- 
tity or  pack  of  the  commodity.  Of  course, 
if  the  carrier  is  the  owner  of  the  oranges 
being  transported,  such  carrier  would  be 
the  handler  the  same  as  any  other  person 
who  may  primarily  be  engaged  in  an- 
other business — such  as  producer  or  re- 
tailer— but  at  times  is  also  a  handler  of 
oranges. 

The  term  "handle"  or  "ship"  should  be 
defined  to  identify  those  activities  that 
it  is  necessary  to  regulate  in  order  to 
effectuate  the  declared  policy  of  the  act. 
Such  activities  include  all  phases  of  sell- 
ing and  transporting  which  place  Interior 
oranges  in  the  channels  of  commerce  be- 
tween the  "Regulation  area",  as  herein- 
after defined,  and  any  point  outside 
thereof  in  the  United  States.  Canada,  or 
Mexico.  The  handling  of  such  oranges 
begins  at  the  time  the  fruit  is  picked 
from  the  trees  and  includes  each  of  the 
successive  selling  and  transporting  ac- 
tivities until  the  fiiiit  reaches  its  final 
destination.  The  performance  of  any  one 
or  more  of  these  activities,  such  as  selling 
I  including  consignment  and  deliveiy ) ,  or 
transporting  by  any  person,  either  di- 
rectly or  through  others,  should  consti- 
tute handUng.  In  order  to  effectuate  the 
declared  policy  of  the  act.  each  such  per- 
son should  be  required,  except  as  herein- 
after indicated,  to  limit  such  handling  of 
Interior  oranges  to  fruit  which  conforms 
to  the  applicable  requirements  of  the 
order. 

It  is  usual  for  oranges,  after  picking, 
to  be  sorted,  graded,  packed,  or  other- 
wise prepared  for  market.  Such  prepara- 
tion for  market  generally  is  performed 
at  a  packinghouse  within  the  Interior 
District.  However,  it  is  the  practice  of  a 
few  handlers,  who  have  packinghouses 
located  outside  the  Interior  District  but 
within  the  regulation  area,  to  transport 
limited  quantities  of  Interior  oranges 
to  such  packinghouses  where  they  are 
prepared  for  market.  All  oranges  grown 
in  the  Interior  District  should  be  subject 


to  the  provisions  of  the  order,  regardless 
of  where  they  are  packed.  The  grower,  in 
such  Instances,  properly  relies  on  the 
person  preparing  the  oranges  for  market 
to  see  that  they  meet  all  requirements 
for  marketing.  Moreover,  such  activities, 
if  performed,  are  preliminary  to  placing 
the  fruit  in  marketing  channels.  It  would 
not  be  practical,  and  would  unnecessarily 
complicate  the  administration  of  the 
order,  to  require  persons  engaged  in  the 
preparation  of  oranges  for  market  to 
meet  the  requirements  of  regulations 
under  the  order  at  any  time  except  after 
such  preparation.  Therefore,  the  move- 
ment of  oranges  from  the  grovey where 
grown  to  the  place  within  the  regulation 
area  where  the  fruit  is  to  be  prepared  for 
market,  and  activities  in  connection  with 
such  preparation,  should  not  be  covered 
as  handling  subject  to  regulation. 

While  some  oranges  are  handled  for 
consiunption  within  the  regulation  area, 
most  of  the  transportation  of  oranges 
within  such  area  is  from  groves  to  pack- 
inghouses and  processing  plants  or  from 
packinghouses  to  destinations  outside 
the  regulation  area.  The  quantity  of 
oranges  handled  for  consumption  within 
the  regulation  area  Is  small,  in  relation 
to  the  total  movement,  and  the  difficul- 
ties of  enforcing  regulations  for  fruit  so 
marketed  would  be  great.  Moreover,  it  is 
not  necessary  that  such  handlin';;  be 
regulated  in  order  to  accomplish  the  ob- 
jectives of  the  program. 

The  State  of  Florida  laws  require  the 
Inspection  and  certification  of  all  citiTis 
shipments  by  Uic  Federal-State  Inspec- 
tion Service,  and  each  handler  is  required 
to  furnish  the  inspector  with  copies  and 
duplicates  of  a  manifest  of  each  truck- 
load  or  carload  of  fruit  that  leaves  his 
packinghouse.  Order  No.  905  currently 
requires  the  inspection  and  certification 
of  all  fruit  regulated  under  it.  which 
includes  oranges,  by  the  Federal-State 
Inspection  Service,  and  similar  require- 
ments are  proposed  for  tills  order.  The 
inspection  certificates  show  the  time, 
place,  and  quantity  of  each  lot  of  fruit 
in.spected  and  shipped.  So  that  the  com- 
mittee will  have  knowledge  as  to  the 
destination  of  each  shipment  for  asse.?s- 
nient  purposes  and  determinations  rela- 
tive to  allotments,  each  handler  should 
be  required  to  furnish  information  to  the 
committee  showing  the  destination  of 
each  shipment  of  oranges  produced  in 
the  Interior  district.  This  information 
may,  if  deemed  appropriate  by  the  com- 
mittee and  with  the  Secretary's  approval. 
be  in  the  form  of  a  notation  on  the 
shipping  manifest.  Al.<^o.  the  handler  may 
provide  the  Information  to  the  Federal- 
State  Inspection  Service  and  request  that 
it  be  noted  on  the  inspection  certificate. 
He  may  provide  such  information  di- 
rectly to  the  committee  in  the  form  of  a 
report.  However,  the  committee  should 
determine  the  manner  in  which  handlers 
should  provide  such  infoi-matlon. 

The  term  "handle"  should  relate  to 
tran.sactions  Involving  only  the  markets 
In  the  48  contiguous  States  of  the 
United  States,  the  District  of  Columbia. 
Canada,  or  Mexico.  All  of  these  areas 
are  considered  by  handlers  of  Interior 
oranges  to  be  one  "domestic"  market. 
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Methods  of  shipment  to  these  markets 
are  the  same  and  shipments  may  readily 
be  diverted  from  one  maiket  destina- 
tion to  another  after  the  oranges  leave 
the  regulation  area.  Most  exported 
oranges  are  transported  by  boat  and  as 
such  shipments  are  in  transit  a  consider- 
able length  of  time,  it  would  be  imprac- 
ticable to  determine  what  volume  of 
oranges  should  be  shipped  to  a  particu- 
lar export  market.  It  .s  the  policy  of  the 
Florida  citrus  industry  to  promote  the 
exportation  of  all  citrus  fruits,  including 
oranges. 

The  primary  responsibility  for  deter- 
mining whether  a  particular  .  lot  of 
oranges  conforms  to  ;he  orde:  require- 
ments should  rest  with  the  person  who 
places  such  oranges,  or  causes  oranges 
to  be  placed,  in  the  current  of  the  regu- 
lated commerce.  In  most  cases,  such  per- 
son will  be  the  one  who  -vas  responsible 
for  packing  or  otherwise  preparing  the 
oranges  for  market.  However,  the  order 
should  not  excuse  a  subsequent  handler 
of  the  fruit  from  complying  with  such 
requirements,  as  such  oran^^es  may  have 
been  handled  contrary  to  the  provisions 
of  the  order.  Each  person  who  handles 
oranges  should  be  responsible  for  seeing 
that  all  order  requirements  are  met  at  the 
time  such  person  handles  the  fruit. 

As  all  handling  of  Interior  oranges  is 
in  interstate  or  foreign  commerce,  or  di- 
rectly burdens,  obstructs,  or  afreets  such 
commerce,  it  is  concluded  that,  except 
as  indicated  herein  and  as  specifically 
exempted  by  the  act  'ind  order,  all  such 
handling  should  be  subject  to  the  order 
and  regulations  issued  pursuan  thereto. 
(5 1  Certain  terms  applying  to  specific 
Individuals,  ;rgencies.  legislation,  con- 
cepts, or  things  are  used  thrcughcut  the 
order.  These  terms  sliou'd  be  defined  for 
the  purpose  of  designating  s"ecifi.cally 
their  applicability  and  establishing  ap- 
propriate limitations  on  their  respec- 
tive meanings  wherever  they  are  u.sed. 

The  definition  of  "Secretary"  should 
include  no.  only  the  Secretary  of  Agricul- 
ture of  the  United  States,  the  cfEcial 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  ihat  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im- 
posed upon  him  by  law  any  other  officer 
or  employee  of  the  U.S.  Department  of 
Agriculture  who  is.  or  •-  ho  may  hereafter 
be,  authorized  to  act  in  his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  th3  statute  pur- 
suant to  which  the  proposed  regulatory 
program  is  to  be  operative  and  avoids 
the  need  for  referring  to  these  citations. 
The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in 
the  act.  and  will  insure  that  it  will  have 
the  fame  meaning  as  it  has  in  the  act. 

The  term  "fiscal  period"  should  be 
defined  to  set  forth  the  period  with  re- 
spect to  which  financial  records  of  the 
Interior  Orange  Marketing  Committee — 
the  agency  which  will  administer  the 
program  locally — are  to  be  maintained. 
It  is  desirable  to  establish  the  fiscal  pe- 
riod as  a  12-month  period  beginning  on 
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the  first  day  of  August  of  each  year. 
Such  a  period  would  fix  the  end  of  the 
fiscal  period  and  the  beginning  of  the 
next  at  a  time  of  relative  inactivity  in 
the  marketing  of  Interior  oranges.  Tliis 
would  facilitate  fixing  the  term  of  office 
of  members  and  alternates  to  coincide 
with  such  period  as  it  would  allow  suf- 
ficient time  prior  to  the  time  shipments 
begin  for  the  committee  to  organize  and 
develop  information  necessary  to  its 
functioning  during  the  ensuing  year,  and 
would  still  insure  that  a  minimum  of  ex- 
pense would  be  incurred  during  a  fiscal 
period  prior  to  the  time  assessment  in- 
come is  available  to  defray  such  expenses. 
However,  since  the  order,  if  it  becomes 
operative,  cannot  be  effective  at  the  be- 
ginning of  such  period,  the  initial  fiscal 
period  should  begin  on  the  effective  date 
of  the  order.  Therefore,  it  is  concluded 
that  such  term  should  be  defined  as 
hereinafter  set  forth. 

A  definition  of  "committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such  com- 
mittee is  authorized  by  the  act,  and  the 
definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity 
of  repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  "standard  packed  box" 
should  be  defined,  as  hereinafter  set 
forth,  to  provide  a  specific  unit  of 
measure  for  purposes  as  assessment,  vol- 
ume limitations,  and  handler  allotments. 
Interior  District  oranges  are  packed  in 
a  number  of  different  containers  of  vary- 
ing sizes  and  capacities.  The  common 
unit  of  measure  throughout  the  industry 
for  statistical  and  other  purposes  is  the 
standard  l^s  bushel  box.  Hence,  the  es- 
tabli-shment  of  assessments,  regulations, 
and  allotment  in  terms  of  a  container 
equivalent  to  l^'s  bushels  will  have  spe- 
cific meaning  to  growers,  handlers,  and 
others  within  the  industry. 

The  term  "regulation  area"  should  be 
defined  so  as  to  include  therein  all  of 
the  State  of  Florida  that  is  south  and 
east  of  the  Suwannee  River.  As  indi- 
cated heretofore,  substantial  quantities 
of  oranges  move  within  this  area  for 
processing.  Also,  a  few  handlers  trans- 
port from  the  Interior  District  to  pack- 
inghouses located  at  other  points  within 
this  area  for  the  purpose  of  preparing 
such  oranges  for  market.  It  w-ould  com- 
plicate the  administration  of  the  order 
to  apply  regulations  to  fruit  handled  for 
consumption  wathin  the  area;  and  it  is 
not  necessary  to  do  so  in  order  to  ac- 
complish the  purposes  of  the  order. 

It  is  desirable  to  fix  the  boundaries 
of  the  regulation  area  so  as  to  coincide 
with  established  check  points  employed 
by  the  State  in  connection  with  its  regu- 
lations concerning  citrus  fruits.  A  large 
portion  of  the  shipments  of  Florida  citrus 
fruits,  including  Interior  oranges,  are 
made  by  truck  and  there  have  been  es- 
tablished so-called  road  guard  stations 
to  check  truck  shipments  of  citrus  fruits 
and  other  commodities.  These  stations 
are  located  near  the  highway  crossings 
of  the  Suwannee  River  and  on  the  major 
roads  near  the  Georgia  border  leading 
out  of  the  State  that  do  not  cross  that 
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river.  As  all  Interior  oranges  marketed 
in  fresh  form  are  prepared  for  market 
within  tlie  regulation  area,  there  are  al- 
ready available  facilities  for  checking 
compliance  with  the  regulations  under 
the  order.  The  exclusion  of  any  portion 
of  the  State  other  than  that  west  of 
the  Suwannee  River  would  increase  the 
number  of  routes  by  which  oranges  could 
move  by  truck  from  the  regulation  area 
and  would  correspondingly  increase  the 
difficulty  and  expenses  of  effecting  com- 
pliance with  the  order  provisions. 

It  is  desirable  to  define  the  terms 
"week"  or  "full  week"  as  a  7-day  period 
beginning  with  Monday.  The  use  of  such 
period  would  make  the  weekly  period 
coincide  with  the  period  used  by  all  seg- 
ments of  the  industry  for  record  keeping 
purposes.  Therefore,  the  order  should 
contain  such  definition. 

The  term  "producer"  should  be  syn- 
onvmous  with  "grower"  and  should  be 
defined  to  include  any  person  who  is 
engaged,  in  the  Interior  District,  in  the 
production  of  oranges  for  market  and 
who  has  a  proprietary  interest  therein. 
A  definition  of  the  term  grower  is  neces- 
sary for  such  determinations  as  who  is 
eligible  to  vote  in  referenda  and  whether 
producer  approval  requirements  for 
issuance   of   the  order   have   been  met. 

(&>  It  is  desirable  to  establish  an 
agency  to  administer  the  order  locally 
under  and  pursuant  to  the  act,  as  an  aid 
to  the  Secretary  in  carrying  out  the  de- 
clared ix)licy  of  the  act.  The  term 
"Interior  Orange  Marketing  Committee" 
is  a  proper  identification  of  the  agency 
and  accurately  reflects  its  character. 

The  record  evidence  indicates  that 
selection  of  the  members  and  alternates 
of  the  Growers  Administrative  and 
Shippers  Advisory  Committees,  desig- 
nated under  Order  No.  905,  and  whose 
residences  and  principal  places  of  busi- 
ness are  in  the  Interior  District,  as  the 
members  and  alternates  of  the  Interior 
Orange  Marketing  Committee  would  be 
a  practical  means  of  staffing  such  com- 
mittee and  this  would  avoid  many  of  the 
objectionable  problems  which  often  are 
involved  in  establishing  and  dealing  with 
an  additional  group.  The  number  of 
members  on  each  of  the  aforesaid  com- 
mittees under  the  current  provisions  of 
Order  No.  905  from  the  Interior  District 
is  7.  Hence,  such  selection  would  provide 
a  well  balanced  committee,  with  respect 
to  grower  and  handler  representation.  In 
addition,  Order  No.  913  provides  that  this 
same  method  be  used  in  selectin.r;  mem- 
bers to  the  Interior  Grapefruit  Market- 
ing Committee.  Therefore,  both  the 
Interior  Orange  Marketing  Committee 
and  the  Interior  Grapefruit  Marketing 
Committee  would  be  similarly  consti- 
tuted. It  was  pointed  out  that  these  com- 
mitteemen gain  considerable  knowledge 
about  the  marketing  problems,  particu- 
larly oversupply  situations,  for  several 
types  of  citrus  when  considering  grade 
and  size  regulations  for  oranges,  grape- 
fruit, tangerines,  and  tangelos  under 
Order  No.  905  and  volume  regulations 
for  Interior  grapefriut  under  Order  No. 
913.  Moreover,  most  growers  and  ship- 
pers, who  are  likely  to  be  nominated  and 
selected    to   represent   the   industry   in 
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connection  with  Order  No.  905.  are  likely 
to  be  familiar  with  both  the  growing  and 
marketing  of  citrus  fruits,  including  In- 
terior oranges.  Hence,  such  committee- 
man would  be  well  qualified  to  perform 
the  functions  of  committeemen  on  the 
Interior  Orange  Marketing  Committee. 
It  is,  therefore,  concluded  that  the 
order  should  provide,  as  hereinafter  set 
forth,  that  the  members  and  alternates 
of  tlie  Growers  Administrative  and  Ship- 
pers Advisory  Committees  selected  under 
Order  No.  905.  whose  residences  and 
principal  places  of  business  are  in  the 
Interior  District  shall  be  the  members 
and  alternates  of  the  Interior  Orange 
Marketing  Committee.  ^ 

A  vacancy  on  the  propo-sed  Interior 
Orange  Marketing  Committee  would 
occur  as  the  result  of  a  vacancy  on  the 
Growers  Administrative  Committee  or 
Shippers  Advisory  Committee  under 
Order  No.  905.  Appointment  by  the  Sec- 
retary to  fill  a  member  or  alternate  mem- 
ber vacancy  on  either  such  committee 
would  automatically  fill  the  correspond- 
ing vacancy  on  the  proposed  committee. 
The  term  of  office  of  committee  mem- 
bers and  alternates  i under  the  order) 
should  be  concurrent  with  the  term  of 
office  of  the  Growers  Administrative  and 
Shippers  Advisory  Committees.  Such 
term  of  office  is  for  1  year  beginning  on 
August  1  and  ending  the  last  day  of  July. 
Hence,  the  term  of  office  will  begin  suf- 
ficiently in  advance  of  the  beginning  of 
Interior  orange  shipments  each  season 
to  allow  adequate  time  for  the  committee 
to  organize  and  start  functioning. 

It  was  testified  at  the  hearing  that  in 
order  to  provide  for  continuity  of  opera- 
tions, should  there  be  any  termination  or 
suspension  of  Order  No.  905.  continua- 
tion of  the  Interior  Orange  Marketing 
Committee  should  be  authorized  until  an 
alternate  method  of  nomination  and  se- 
lection of  members  and  alternates  by  the 
Secretary,  by  amendment  of  the  order, 
could  be  accomplished.  In  order  that 
there  would  be  an  administrative  com- 
mittee in  existence  to  function  at  all 
times,  the  Secretary  should  be  author- 
ized to  select  committee  members  and  al- 
ternates without  regard  to  provisions  of 
the  brder. 

Since  the  order,  if  made  effective,  ob- 
viously cannot  become  effective  tintil 
after  the  1970-71  marketing  year  is  in 
progress,  the  initial  members  and  alter- 
nates should  be  the  eligible  incumbent 
members  and  alternates  of  the  Growers 
Administrative  and  Shippers  Advisory 
Committees  designated  under  Order  No. 
905. 

The  order  should  provide  that  an  al- 
ternate member  shall  serve  in  the  place 
of  a  member  of  the  committee,  in  appro- 
priate circumstances,  in  order  to  help 
insure  full  representation  at  meetings.  If 
any  committee  member  is  sick,  or  other- 
wise unable  to  attend  a  meeting,  the  al- 
ternate member  should  attend  and  serve 
for  the  member  at  such  meeting.  Also, 
the  alternate  should  act  for  the  member 
for  whom  he  is  an  alternate  should  the 
member  die.  be  removed  from  office,  or 
be  disqualified,  and  should  serve  in  this 
capacity  until  a  successor  to  such  mem- 
ber has  been  appointed  and  has  quall- 


PROPOSED   RULE   MAKING 

fied.  So  that  as  large  a  representation  as 
possible  will  be  present  at  meetings,  the 
order  should  provide  that  in  the  event 
neither  a  member  nor  his  alternate  is 
able  to  attend  a  meeting,  the  chairman 
of  the  committee  may  designate  any 
other  alternate  member  who  is  not  act- 
ing as  a  member  to  serve  in  such  mem- 
bers  place  and  stead.  To  the  extent  prac- 
ticable, such  designation  should  be  made 
so  as  to  maintain  the  composition  of  the 
committee  as  prescribed  in  the  order. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8ci7i  ic»  of  the  act.  Such  powers 
are  necessary  to  enable  an  administra- 
tive agency  of  this  character  to  function. 

The  committee's  duties,  as  set  forth 
in  the  order,  are  necessary  for  the  dis- 
charge of  its  responsibilities.  It  is  in- 
tended that  any  activities  undertaken  by 
the  members  of  the  committee  will  be 
confined  to  those  which  reasonably  are 
necessary  for  the  committee  to  carry  out 
its  responsibilities  as  prescribed  in  the 
program.  It  should  be  recognized  that 
these  specified  duties  are  not  necessarily 
all  inclusive,  and  that  it  may  develop 
that  there  are  other  duties  which  the 
committee  may  need  to  perform. 

A  simple  majority  of  the  members 
should  constitute  a  quorum  when  the 
committee  is  acting  on  matters  other 
than  recommendations  for  volume  regu- 
lation. Moreover,  any  decision  or  action 
on  any  such  matter  should  require  con- 
currence by  such  a  majority.  Such  a  pro- 
vision is  necessary  to  assure  considera- 
tion of  such  matters  by  at  least  a 
majority  of  the  committee  and  encourage 
full  attendance  and  opportunity  for  dis- 
cussion by  Committee  members  at  as- 
sembled meetings.  To  this  end,  it  should 
also  be  provided  that  all  committee  votes 
must  be  cast  in  person. 

It  was  emphasized  at  the  hearing  that 
regulation  of  volume  of  shipments  of  In- 
terior oranges  should  not  be  recom- 
mended unless  such  regulation  is  favored 
by  a  substantial  majority  of  the  commit- 
tee after  full  discussion  and  considera- 
tion of  the  need  for  such  regulation  as 
evidenced  by  market  price  and  supply 
factors.  Therefore,  the  order  should  pro- 
vide that  any  committee  vote  to  recom- 
mend volume  regulation  should  require 
concurrence  by  not  less  than  60  percent 
of  the  full  committee,  except  when  regu- 
lations have  been  in  effect  for  3  continu- 
ous weeks  or  longer.  Since  the  purpose  of 
voliune  regulation  as  herein  contem- 
plated is  to  restrict  the  flow  of  oranges  to 
fresh  markets  only  during  weeks  when 
market  supplies  are,  or  are  expected  to 
be,  excessive  rather  than  to  restrict  the 
volume  for  the  season  as  a  whole,  the 
order  should  provide  that  after  regula- 
tions have  been  in  effect  for  3  continuous 
weeks  or  more,  not  less  than  80  percent 
of  the  full  committee  shall  concur  before 
any  recommendation  for  volume  regula- 
tion is  made  to  the  Secretary.  This  larger 
percentage  of  concurrence  would  insiu'e 
adequate  committee  discussion  and  rec- 
ognition of  the  need  for  regulation  by  at 
least  12  members  of  the  committee.  It 
would  also  tend  to  prevent  any  recom- 
mendation for  volume  regulation,  except 
during  periods  of  extremely  poor  market- 


ing conditions.  However,  in  recom- 
mending amendment  of  an  existing 
regulation,  concurrence  by  60  percent  of 
the  full  committee  would  be  sufficient 
since  this  action  would  be  to  increase  the 
quantity  of  oranges  permitted  to  be 
shipped. 

The  number  of  votes  necessary  to 
constitute  a  majority  favorable  to  volume 
regulation  is  stated  in  terms  of  percent- 
ages to  allow  for  a  possible  change  in  the 
number  of  members  on  the  committee. 
Since  the  membership  would  be  limited 
to  the  same  persons  serving  on  the 
Growers  Administrative  and  the  Ship- 
pers Advisory  Committees  under  Order 
No.  905,  whose  residences  and  principal 
places  of  business  are  in  the  Interior  dis- 
trict, it  is  possible  that  in  the  future  the 
tering  Order  No.  905  may  be  changed  by 
membership  of  the  committees  adminis- 
amendment  or  that  a  different  number  of 
members  and  alternates  of  either  com- 
mittee may  have  their  residences  and 
principal  places  of  business  in  the  In- 
terior district.  By  prescribing  a  majority 
in  terms  of  percentage  of  the  committee 
rather  than  as  a  specific  number,  the 
necessary  flexibility  is  provided  in  the 
order  to  deal  with  such  possible  changes 

Under  the  presently  constituted  Grow- 
ers Administrative  and  Shippers  Advi- 
sory Committees  the  order  would  have  an 
administrative  committee  of  14  members. 
Therefore,  under  present  circumstances, 
the  requirement  for  60  percent  concur- 
rence on  recommended  volume  regula- 
tions would  mean  that  9  of  the  14 
members  of  the  proposed  committee 
should  be  favorable  to  such  action  and 
a  requirement  for  80  percent  concur- 
rence for  continued  volume  regulation 
would  mean  that  12  of  the  14  committee 
members  should  be  favorable. 

In  order  for  an  alternate  to  serve  ade- 
quately in  place  of  an  absent  member,  it 
may  be  desirable  that  he  should  have  at- 
tended previous  meetings  along  with  the 
member  so  as  to  have  full  understanding 
of  all  background  discussions  leading  up 
to  actions  that  may  be  taken  at  the  meet- 
ing. Also,  an  alternate  may.  in  future 
years,  be  selected  as  a  member  on  the 
committee,  hence  attendance  at  meet- 
ings as  an  alternate  member  could  pro- 
vide helpful  experience.  Although  only 
committee  members  and  alternates  act- 
ing as  members  have  authority  to  vote  on 
actions  taken  by  the  committee,  an  al- 
ternate from  a  different  part  of  the  regu- 
lation area  than  the  member,  could,  by 
attending  the  meeting,  provide  addi- 
tional information  to  be  considered  in 
connection  with  a  proposed  volume  regu- 
lation or  other  matters.  In  addition,  as 
heretofore  discussed,  certain  actions  by 
the  committee  require  concurrence  of  not 
less  than  a  specified  proportion  of  the 
members.  In  the  event  that  members  are 
absent,  the  presence  of  alternates  to 
serve  in  their  place  would  help  assure 
that  business  could  be  conducted.  There- 
fore, the  order  should  provide  that  the 
committee,  at  its  discretion,  may  request 
the  attendance  of  alternate  members  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the  re- 
spective members,  when  a  situation  so 
warrants.  The  order  should  also  provide 
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for  reimbursement  of  reasonable  out-of- 
pfcket  expenses  incurred  by  members 
and  alternates  in  performance  of  their 
desicnated  duties  under  the  order.  It 
would  not  be  reasonable  to  require  mem- 
bers or  alternates  to  bear  personally  such 
expenses  incurred  in  the  interest  of  all 
growers  and  handlers.  The  same  reim- 
bursement of  expenses  that  is  available 
to  members  should  be  made  available  to 
alternate  members  for  attenOLnce  at 
meetings  when  they  are  requested  to 
attend  meetings. 

(b'  The  committee  should  be  author- 
ized to  incur  such  expenses  as  the  Secre- 
•.ary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  pur- 
suant to  the  order.  The  funds  to  cover 
the  expenses  of  the  committee  should  be 
obtained  through  the  levying  of  assess- 
ments on  handlers.  The  act  specifically 
authorizes  the  Secretary  to  approve  the 
incurring  of  expenses  by  the  adminis- 
trative agency  established  un'!er  an  or- 
der, and  requires  that  each  order  of  this 
nature  contain  provisions  requiring  han- 
dlers to  pay,  pro  rata,  the  necessary 
e,\penses. 

Opponents  on  brief  contended  that  ad- 
ministrative assessments  to  be  imposed 
on  handlers  under  the  order  are  unlaw- 
ful taxes  and  that  the  power  to  impose 
such  "taxes"  cannot  lawfully  be  dele- 
gated to  the  administrative  committee. 
These  contentions  are  without  merit  and 
are  denied.  The  assessments  are  not 
"taxes"  but  are  fully  lawful  assessments 
Imposed  on  regulated  handlers  to  defray 
the  cost  of  their  regulation  as  expressly 
provided  by  the  act  (section  10  >.  Also, 
although  the  committee  is  to  recommend 
a  budget  and  rate  of  assessment,  it  is 
the  Secretary  and  not  the  committee  who 
approves  the  budget  and  fixes  the  rate 
of  assessment. 

As  his  pro  rata  share  of  such  expenses, 
each  handler  who  first  handles  oranges 
during  a  fiscal  period  should  pay  as- 
sessments to  the  committee,  at  a  rate 
fixed  by  the  Secretary,  on  all  oranges  so 
handled.  In  this  way.  each  handler's 
total  payments  of  assessments  during  a 
fiscal  period  would  be  proportionate  to 
the  quantity  of  oranges  handled  by  each 
such  handler  and  assessments  would  be 
levied  on  the  same  oranges  only  once. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti- 
mates of  the  income  and  expenditures 
necessary  for  the  administration  of  the 
order  during  such  period.  Each  such 
budget  should  be  submitted  to  the  Secre- 
tary with  an  analysis  of  its  components. 
Such  budget  and  report  should  also 
recommend  to  the  Secretary  the  rate  of 
assessment  believed  necessary  to  secure 
the  income  required  for  that  period.  The 
committee,  because  of  its  knowledge  of 
the  prospective  crop,  will  be  in  a  good 
position  to  ascertain  the  necessary  as- 
sessment rate  and  make  recommenda- 
tions in  this  regard. 

The  rate  of  assessment  to  be  applicable 
during  a  fiscal  period  should  be  fixed  by 
the  Secretary  on  the  basis  of  the  recom- 
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mendation  of  the  committee,  or  from 
other   available   information,   so   as   to 
assure  such  assessments  are  consistent 
with  the  act.  Such  rate  should  be  fixed 
on  a  fair  and  equitable  unit  basis  and 
in  an  amoimt  designed  to  secure  suffi- 
cient funds  to  cover  the  exi>enses  which 
may  be  incurred  during  the  fiscal  period. 
The  Secretary  should  have   the   au- 
thority to  increase  the  assessment  rate, 
at  any  time  during  the  fiscal  period  or 
thereafter,    when    necessary    to    obtain 
sufficient  funds  to  cover  the  expenses  of 
the  committee  applicable  to  such  period. 
Since  the  act  requires  that -the  adminis- 
trative expenses  shall  be  paid  by  han- 
dlers, this  is  the  only  source  of  income 
to  meet  such  expenses.  The  increased 
assessment  rate  should  be  applied  to  all 
oranges  handled  during  the  particular 
fiscal  period  so  that  the  total  payments 
by  each  handler  during  each  fiscal  period 
will  J3e  proportionate  to  the  total  volume 
of  oranges  handled  during  that  period. 
Likewise,  should  the  provisions  of  the 
order  be  suspended,  during  any  portion 
or  all  of  a  fiscal  period,  it  will  be  neces- 
sary to  secure  funds  to  cover  expenses 
during  such  period.  The  committee  will 
incur  expenses  each  fiscal  period  even 
though   the  order   may   be   inoperative 
during    a    particular   period.    To    cease 
incurring  any  expenses  when  operations 
under    the    order    were    suspended    for 
short   periods   would    tend   to   increase 
rather  than  decrease  total  expenses  as 
complete  liquidation  of  the  committee's 
affairs  would  be  necessary  to  eliminate 
the   payment  of  any  salaries,   rent,   or 
utilities.    Thereafter,    when    operations 
were  resumed,  it  would  be  necessary  to 
hire  and  train  new  personnel  and  new- 
quarters  would  have  to  be  obtained  and 
outfitted.    Such    costs    probably    would 
exceed  the  expenses  of  maintaining  an 
office    and   a   minimum   staff   during   a 
period  of  siispension.  Moreover,  the  com- 
mittee should  be  in  a  position  to  resume 
its    functions    fully    at    any    time    con- 
ditions are  such  that  a  period  of  sus- 
pension   of   operations   should   be    ter- 
minated. Since  expenses  wi'l  not  cease 
when  the  order  is  suspended  or  inopera- 
tive for  a  period,  authorization  should 
be  provided  to  require  the  payment  of 
assessments  during  such  periods,  as  au- 
thorized by  the  act  for  the  maintenance 
and  functioning  of  the  committee. 

Prior  to  each  marketing  season,  the 
committee  should  estimate  committee 
expenditures  and  the  volume  of  orange 
shipments  for  the  forthcoming  fiscal  pe- 
riod, and  based  on  these  estimates  an 
assessment  rate,  pursuant  to  the  order, 
should  be  fixed  prior  to  each  fiscal  pe- 
riod; so  that,  the  committee  may  oper- 
ate efficiently  and  conduct  its  affairs  in 
a  businesslike  manner.  However,  the  an- 
ticipated crop  for  any  season  is  suscep- 
tible to  reduction  by  adverse  weather 
since  a  substantial  part  of  the  orange 
crop  is  still  unharvested  at  the  times  of 
the  year  when  hurricanes  and  freezing 
conditions  occur.  If  the  crop  were  re- 
duced sufficiently  to  result  in  assessment 
income  falling  below  program  expenses, 
there  would  arise  the  necessity  for  han- 
dlers to  pay  an  increased  rate  of  assess- 
ment, in  order  to  avoid  or  cover  a  budget 
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deficit,  and  the  order  should  so  provide, 
as  hereinafter  set  forth. 

Funds  received  by  the  committee  pur- 
suant to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes  of 
the  order.  The  committee  should  be  re- 
quired, as  a  matter  of  good  business  prac- 
tice, to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date  op- 
eration of  its  affairs  so  that  its  admin- 
istration could  be  subject  to  inspection 
at  any  time  by  the  Secretary.  All  such 
fiscal  and  financial  records  should  be 
audited  at  least  once  each  year  by  a  cer- 
tified or  registered  public  accountant. 
The  committee  should  provide  the  Sec- 
retary with  periodic  reports  at  appropri- 
ate times,  such  as  at  the  end  of  each 
month  and  each  marketing  season  or  at 
such  other  times  as  may  be  necessary,  to 
enable  him  to  maintain  appropriate  su- 
pervision and  control  over  the  commit- 
tee's activities  and  operations.  Each 
member  and  each  alternate,  as  well  as 
employees,  agents,  or  other  persons 
working  for  or  on  behalf  of  the  commit- 
tee, should  be  required  to  account  for  all 
receipts  and  disbursements,  funds,  prop- 
erty, and  records  for  which  they  are  re- 
sponsible, should  the  Secretary  at  any 
time  ask  for  such  an  accounting.  Also, 
wirenever  any  person  ceases  to  be  a  mem- 
ber or  alternate  of  the  committee,  he 
should  similarly  be  required  to  account 
for  all  funds,  property,  and  other  com- 
mittee assets  for  whicli  he  is  responsible 
and  to  deliver  such  funds,  property,  and 
other  assets  to  the  committee.  Such  per- 
son should  also  be  required  to  execute 
assignments  and  such  other  instruments 
which  may  be  appropriate  to  vest  in  the 
committee  the  right  to  all  such  funds  and 
property  and  all  claiiis  vested  in  such 
person.  This  is  a  matter  of  good  business 
practice. 

Hearing  testimony  emphasized  that  it 
would  be  far  less  burdensome  for  han- 
dlers to  contribute  to  a  reserve  fund  dur- 
ing years  of  normal  production  than  to 
be  required  to  pay  a  sharply  Increased 
rate  of  assessment  on  a  materially  re- 
duced crop.  Except  for  a  few  exceptions, 
the  same  handlers  ship  oranges  year 
after  year.  Tlius.  the  same  persons  who 
contribute  to  the  reserve  fund  wot:ld 
receive  the  benefit  from  it.  The  reserve 
fund  should  be  established  by  using 
surpluses,  including  amounts  budgeted 
for  the  reserve,  arising  from  assess- 
ments levied  at  rates  designed  to  yield 
a  surplus  during  years  of  normal  pro- 
duction. Although  a  reserve  fund 
would  be  established  gradually,  at- 
tainment of  the  full  amount  should  not 
be  unduly  delayed  because  the  need  for 
a  financial  reserve  could  occur  during 
any  season  due  to  the  unpredictable  na- 
ture of  the  weather  hazards  involved. 

The  reserve  fund  could  properly  be 
used  for  several  purposes.  One  important 
purpose  would  be  its  use  in  covering  a 
deficit  which  occurred  during  a  season 
when  assessment  income  was  insufficient 
to  cover  expenses,  without  encountering 
the  problems  associated  with  changing 
the  assessment  rate  well  after  the  sea- 
son has  begun.  A  reserve  fund  would  also 
allow  the  setting  of  a  relatively  stable 
assessment  rate  from  year  to  year,  as 
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such  funds  could  be  used  to  augment  as- 
sessment Income  during  periods  of  low 
production.  In  addition,  at  the  beginning 
of  each  fiscal  period  operating  costs  are 
incurred  but  there  is  little  income  from 
assessments  until  shipments  are  being 
made  in  volume  often  2  to  3  months 
later.  Unless  an  operating  reserve  Is 
available  or  handlers  choose  to  leave 
their  credits  on  deposit  with  the  commit- 
tee, funds  to  cover  these  costs  must  be 
borrowed,  the  costs  of  which  are  an  ex- 
pense which  handlers  must  pay.  Also, 
should  the  order  be  terminated  at  some 
future  date,  funds  In  the  reserve  would 
be  available  to  pay  liquidation  costs 
rather  than  assessing  handlers  to  secure 
the  necessary  funds.  It  is  appropriate 
for  all  handlers  who  have  benefited  from 
the  operation  of  the  program  to  partici- 
pate in  the  payment  of  the  costs  of  liqui- 
dating the  program  ujwn  its  termination. 
In  order  that  such  a  reserve  fund  would 
not  be  accumulated  beyond  a  reasonable 
amount,  it  should  be  limited  to  approxi- 
mately one-half  of  the  asual  expenses  of 
one  fiscal  period.  It  was  shown  that  such 
an  amount  should  be  sufficient  to  cover 
any  foreseeable  need  especially  since 
some  assessment  income  may  be  expected 
during  any  year.  After  the  reserve  fund 
has  reached  the  proposed  limit,  to  assure 
that  the  reserve  does  not  exceed  such 
approximate  limit,  the  assessment  rate 
could  be  set  at  a  level  calculated  to  result 
in  a  deficit  and  such  deficit  covered  from 
the  reserve. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  which  are  not  used 
to  defray  the  necessary  expenses  of 
liquidation  should,  to  the  extent  prac- 
ticable, be  returned  to  the  handlers  from 
whom  such  funds  were  collected.  How- 
ever, should  the  order  be  terminated 
after  many  years  of  operation,  and  there 
have  been  several  withdrawals  and  rede- 
posits;  in  the  reserve,  the  precise  equities 
of  handlers  may  be  difficult  to  ascertain 
and  any  requirement  that  there  be  a 
preci.se  accounting  of  the  remaining 
funds  could  involve  such  costs  as  to 
nearly  equal  the  funds  to  be  distributed. 
Therefore,  it  is  desirable  and  necessary 
to  permit  the  unexpended  reserve  funds 
to  be  disposed  of  in  any  manner  that  the 
Secretary  may  determine  to  be  appro- 
priate in  such  circumstances. 

It  is  concluded,  therefore,  that  the 
order  should  permit  excess  assessments 
to  be  placed  in  a  reserve  and  used  to 
cover  all  expenses  authorized  under  the 
order  and  any  necessary  expenses  of 
liquidation. 

ic>  The  declared  policy  of  the  act  is, 
among  other  things,  to  establish  and 
maintain  such  orderly  marketing  condi- 
tions for  oranges,  among  other  com- 
modities, as  will  tend  to  establish  parity 
prices  therefor,  and  be  in  the  public 
interest.  The  regulation  of  Interior 
orange  shipments,  as  authorized  in  the 
order,  would  provide  a  means  of  carrying 
out  such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  and  prior  to  recommending  regula- 
tion of  orange  shipments,  prepare  and 
adopt  a  marketing  policy  for  the  ensmng 
marketing  season.  A  report  on  such  policy 


PROPOSED   RULE   MAKING 

should  be  submitted  to  the  Secretary  and 
made  available  to  growers  and  handlers. 
The  policy  so  established  would  serve  to 
inform  the  Secretary  and  persons  in  the 
industry,  in  advance  of  the  marketing 
of  the  crop,  of  the  committee's  plans  for 
regulation  and  the  basis  therefor.  Han- 
dlers and  growers  could  then  plan  their 
operations  in  accordance  therewith.  The 
policy  also  would  be  useful  to  the  com- 
mittee and  the  Secretary  when  specific 
regulatory  actions  are  being  considered, 
since  it  would  provide  basic  information 
necessary  to  the  evaluation  of  such 
regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  herein- 
after set  forth  in  the  order,  affecting 
marketing  conditions  for  oranges  since 
consideration  of  such  factors  is  essential 
to  the  development  of  an  economically 
sound  and  practical  marketing  policy. 
The  committee  should  be  permitted  to 
revise  Its  marketing  policy  so  as  to  give 
appropriate  recognition  to  the  latest 
known  conditions  when  changes  in  such 
conditions  since  the  beginning  of  the 
season  are  sufficiently  marked  to  warrant 
modification  of  the  marketing  policy 
previously  adopted.  Such  action  is  neces- 
sary if  the  marketing  policy  is  to  appro- 
priately reflect  the  probable  regulatory 
proposals  of  the  committee  and  be  of 
maximum  benefit  to  all  persons  con- 
cerned. A  report  of  each  revised  market- 
ing policy  should  be  submitted  to  the 
Secretary  and  made  available  to  growers 
and  handlers,  together  with  the  data  con- 
sidered by  the  committee  in  making  the 
revision. 

The  committee  should,  as  the  local  ad- 
ministrative agency  under  the  order,  be 
authorized  to  recommend  regulations 
limiting  the  total  quantity  of  oranges 
which  may  be  shipped  during  weekly 
periods  whenever  it  believes  that  such 
regulation  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  It  is  the  key  to 
successful  operation  of  the  order  that 
the  committee  should  have  such  respon- 
sibility. The  Secretary  should  look  to  the 
committee,  as  the  agency  reflecting  the 
thinking  of  the  industry,  for  its  views  and 
recommendations  for  promoting  more 
orderly  marketing  conditions  in  the  in- 
terest of  producers  and  consumers.  In 
arriving  at  Its  recommendations  for  reg- 
ulation, the  committee  should  consider 
current  information  with  respect  to  the 
factors  affecting  marketing  conditions 
for  oranges. 

The  record  indicates  that  the  authority 
for  volume  regulation  is  needed  primarily 
to  facilitate  the  establishment  of  a  more 
orderly  flow  of  fruit  to  market  during 
critical  periods  when  a  market  glut  ap- 
pears imminent.  Therefore,  authority  for 
continuous  regulation  during  each  week 
of  the  season  is  not  necessary  and  the 
authority  of  the  order  to  regulate  the  vol- 
ume of  shipments  should  be  limited  to 
that  which  will  permit  a  maximum  of  12 
weekly  volume  regulations  in  any  fiscal 
period.  Furthermore,  provision  for  vol- 
ume regulation  on  such  limited  basis 
should  result  in  more  judicious  consid- 
eration of  recommendations  by  the 
committee,    and   would   encourage   the 


committee  to  recommend  such  regula- 
tion only  at  such  times  and  to  the  extent 
such  are  needed  to  effect  orderly  market- 
ing. Also,  limiting  regulation  to  a  num- 
ber of  weeks,  as  specified,  would  be 
desirable  from  the  standpoint  of  permit- 
ting handlers  ample  opportunity  to  ship 
oranges  during  weeks  when  no  regula- 
tions are  prescribed.  In  view  of  the  fore- 
going, it  is  concluded  that  authority  for 
volume  regulation  as  hereinafter  set 
forth  would  be  a  reasonable  means  by 
which  to  effect  orderly  marketing  and 
the  order  should  so  provide. 

The  demand  for  oranges  varies  de- 
pending upon  the  volume  of  available 
supplies,  the  quality  of  such  supplies,  the 
availability  of  competing  commodities, 
and  other  factors.  It  is  not  possible  t<) 
anticipate  preciself  the  quantities  of 
oranges  that  may  be  sold  advantageously 
during  a  particular  week,  because  fac- 
tors, such  as  changing  weather  condi- 
tions and  varying  supplies  of  competing 
fruits,  cause  market  conditions  to  change 
quite  rapidly.  Consequently,  when  condi- 
tions change  so  that  the  then  ciurent 
regulation  does  not  appear  to  the  com- 
mittee to  be  carrying  out  the  declared 
policy  of  the  act,  the  committee  should 
have  the  authority  to  recommend  an  in- 
crease in  the  quantity  of  oranges  which 
may  be  handled  during  the  particular 
week  or  the  suspension  or  termination  of 
such  regulations,  whichever  the  situa- 
tion warrants.  The  quantity  of  oranges, 
fixed  by  a  regulation,  to  be  shipped  dur- 
ing a  given  week  should  not  be  decreased 
as  handlers  cannot  be  expected  to  reduce 
shipping  schedules  after  being  notified 
of  the  quantities  of  oranges  that  they 
may  Individually  handle.  Moreover,  in- 
equities could  result  if  some  handlers 
had  already  shipped  their  allotments 
prior  to  such  a  decrease. 

The  order  should  authorize  the  Secre- 
taiy,  on  the  basis  of  committee  recom- 
mendations or  other  available  informa- 
tion, to  fix,  or  increase,  the  quantity  of 
oranges  that  may  be  handled  during  a 
particular  week  to  help  producers  to  ob- 
tain favorable  returns  or  to  regulate  the 
flow  of  oranges  in  the  interest  of  pro- 
ducers and  consumers  through  estab- 
lishment of  more  orderly  marketing 
conditions  for  oranges  and  to  avoid  un- 
reasonable fluctuations  in  supplies  and 
prices.  The  Secretary  should  not  be  pre- 
cluded from  using  such  information  as 
he  may  have,  and  which  may  or  may  not 
be  available  to  the  committee  for  con- 
sideration, in  issuing  or  amending  such 
regulations  as  may  be  necessary  to  ef- 
fectuate the  declared  policy  of  the  act. 
Also,  when  the  Secretary  determines  that 
any  regulation  does  not  tend  to  effectuate 
such  policy,  he  should  have  authority  to 
suspend  or  terminate  the  regulation. 

The  order  should  provide  a  method  for 
apportioning  equitably  to  handlers  the 
total  quantity  of  oranges  that  may  be 
shipped  under  regulation  during  each 
week  such  regulations  are  In  effect. 
The  evidence  of  record  sho\v.s  that  such 
equitable  apportionment  can  be  achieved 
by  allocating  to  each  applicant  handler, 
on  the  basis  of  the  handler's  prorate 
base  computed  from  such  handler's  past 
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performance  in  the  handling  of  oranges 
to  reflect  the  same  relationship  his  ship- 
ments bore  to  the  shipments  of  all  appli- 
cant handlers  during  the  representative 
period.  Such  equitable  apportionment 
may  be  achieved  by  allocating  such 
quantity  to  applicant  handlers  on  the 
basis  of  the  relationship  existing  among 
such  handlers  in  a  representative  pre- 
vious period.  The  proportion  of  the  total 
allotment  given  the  individual  handler 
should  bear  the  same  relationship  to  the 
total  allotment  as  the  volume  of  ship- 
ments of  that  handler  bore  to  the  total 
volume  shipped  by  all  applicant  handlers 
in  the  representative  period.  This  should 
be  achieved  by  the  application  of  each 
handler's  prorate  base  (computed  as 
hereinafter  set  forth  to  reflect  such  rela- 
tionship t  to  the  total  allotment. 

The  order  should  authorize  a  method 
for  computing  the  prorate  bases  for 
handlers.  The  method  should  be  based 
on  the  total  shipments  made  by  the 
handler  during  a  representative  period. 
Tlie  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  specifies  that 
the  allotment  of  the  amount  which  each 
handler  may  market  shall  be  based  upon 
amounts  which  each  handler  has  avail- 
able for  current  shipment,  or  upon  the 
amounts  shipped  by  each  such  handler  in 
such  prior  period  as  the  Secretary  deter- 
mines to  be  representative  or  both. 
Record  evidence  clearly  establishes  that 
because  of  the  large  volume  of  oranges 
that  are  processed  and  the  existence  of 
cash  buyers  who  purchase  oranges 
throughout  the  season,  it  is  not  feasible 
to  establish  and  operate  an  orange  pro- 
rate program  in  the  Interior  District  in 
Florida  at  the  present  time  on  the  basis 
of  amounts  handlers  have  available  for 
current  shipments.  The  order  should  au- 
thorize that  the  calculation  of  the  re- 
spective amounts  which  each  handler 
may  handle  should  be  based  upon  ship- 
ments he  made  during  a  representative 
period.  Such  period  should  comprise  the 
past  3  years  and  the  elapsed  weeks  in 
the  current  season  so  as  to  include  ship- 
ments made  by  all  handlers.  Three  years 
is  a  long  enough  period  for  each  han- 
dler's shipments  to  reflect  his  proportion 
of  the  total  fresh  orange  shipments.  A 
shorter  period  may  not  truly  reflect  such 
position,  and  a  longer  period  would  serve 
no  useful  purpose. 

There  are  handlers  each  year  who 
made  no  shipments  in  one  or  more  sea- 
sons within  the  aforesaid  3-year-period: 
and  there  are  a  nimiber  of  reasons  why  a 
handler  would  make  no  shipments  during 
an  entire  season.  It  is  appropriate  how- 
ever that  the  shipments  made  by  a  han- 
dler during  the  immediately  preceding 
seasons,  if  any,  of  the  3  year  period 
be  used  in  the  calculation  of  the  prorate 
bases  for  handlers.  For  illustrative  pur- 
poses only,  let  us  assume  that  a  handler 
made  shipments  during  the  1966-67  sea- 
son, made  no  shipments  during  the  1967- 
68  season,  then  made  shipments  during 
the  1968-69  season,  and  during  the  cur- 
rent season  (1969-70).  Only  the  ship- 
ments made  during  the  1968-69  season 
and  the  shipments  made  during  the  cur- 
rent season  should  be  used  in  computing 
a  prorate  base  for  such  handler.  Accord- 
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ing  to  the  evidence  of  record,  the  fact 
that  the  handler  made  no  shipments  for 
an  entire  season  ( 1967-68*  indicates  that 
something  drastic  may  have  happened 
to  his  operations  as  a  handler.  For  ex- 
ample, he  may  have  suffered  a  serious 
Illness,  or  experienced  labor  troubles,  or 
a  loss  of  packing  facilities  through  fire. 
■When  such  handler  resumed  the  business 
of  handling  during  the  1968-69  season, 
the  shipments  made  during  the  1966-67 
season  should  not  be  used  in  the  compu- 
tation of  his  prorate  base.  Such  ship- 
ments would  not  necessarily  reflect  the 
handler's  present  position  in  the  indus- 
try. Furthermore,  a  handler  may  reenter 
the  business  on  a  very  limited  scale  or 
through  reorganization  or  refinancing 
or  otherwise  may  reenter  the  business 
with  a  much  larger  volume  than  he  for- 
merly handled.  In  the  operation  of  the 
order,  only  the  shipments  made  within 
the  immediately  preceding  seasons  within 
the  representative  period  may  be  used  in 
the  computation  of  prorate  bases  for 
handlers. 

According  to  the  record,  it  would  be 
equitable  to  provide  in  the  order  for  the 
computation  of  prorate  bases  for  all  han- 
dlers on  the  basis  of  prior  sliipments,  in- 
cluding those  made  during  certain  weeks, 
as  hereinafter  discussed,  of  the  current 
season.  The  representative  period  for  all 
such  shipments  would  thus  become  the 
three  preceding  seasons  together  with 
the  designated  elapsed  portion  of  the 
current  season. 

The  order  should  specify  the  method 
for  computing  two  separate  prorate  b^ses 
for  handlers — one  for  early  and  midsea- 
son  type  oranges  and  another  for  late 
type  oranges.  Such  method  for  comput- 
ing a  prorate  base  for  each  handler  of 
early  and  midseason  type  oranges  should 
specify  that  the  computation  shall  be 
made  by  adding  together  the  handler's 
shipments  of  early  and  midseason  type 
oranges  made  in  the  current  season 
and  his  shipments  of  such  oranges 
in  the  immediately  preceding  seasons, 
if  any.  within  the  representative  pe- 
riod, in  which  he  shipped  such  oranges 
and  dividing  the  total  by  a  divisor  com- 
puted by  adding  together  the  number  of 
elapsed  weeks  of  the  current  season  and 
32  weeks  for  each  of  such  immediately 
preceding  seasons  within  the  representa- 
tive period  in  which  the  handler  shipped 
such  oranges.  In  connection  with  deter- 
mining the  prorate  base  for  each  handler 
of  early  and  midseason  type  oranges,  the 
term  "representative  period"  should 
mean  the  three  previous  seasons  together 
with  the  current  season:  the  term  "sea- 
son" should  mean  the  32-week  period 
beginning  with  the  first  full  week  in 
September:  and  the  term  "current  sea- 
son" should  mean  the  period  beginning 
with  the  first  full  week  in  September  of 
the  current  fiscal  period  through  the 
fourth  full  week  preceding  the  week  of 
regulation,  except  that  when  official  ship- 
ping records  of  the  handlers  are  available 
to  the  committee  the  term  "current  sea- 
son" should  extend  through  the  third  full 
week  preceding  the  week  of  regulations. 
Such  method  for  computing  a  prorate 
base  for  each  handler  of  late  type  oranges 
should  specify  that  the  computation  shall 
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be  made  by  adding  together  the  handler's 
shipments  of  late  type  oranges  in  the  cur- 
rent season  and  liis  shipments  of  such 
oranges  in  the  immediately  preceding 
seasons,  if  any,  within  the  representa- 
tive period,  in  which  he  shipped  such 
oranges  and  dividing  the  total  by  a 
divisor  computed  by  adding  together 
the  number  of  weeks  elapsed  in  the 
current  season  and  21  weeks  for  each 
of  such  immediately  preceding  sea- 
sons within  the  representative  pe- 
riod in  which  the  handler  shipped 
such  oranges.  In  connection  with  de- 
termining the  prorate  base  for  each 
handler  of  late  type  oranges,  the  term 
"representative  period"  should  mean  the 
three  previous  seasons  together  with  the 
current  season:  the  term  "season"  should 
mean  the  21 -week  period  beginning  with 
the  first  full  week  in  February  and  the 
term  "current  season"  should  mean  the 
period  beginning  with  the  first  full  week 
in  February  of  the  current  fiscal  period 
through  the  fourth  full  week  preceding 
the  week  of  regulation,  except  that  when 
official  shipping  records  of  all  handlers 
are  available  to  the  committee  the  term 
"current  season"  shall  extend  through 
the  third  full  week  preceding  the  week  of 
regulation.  ^ 

Thirty-two  weeks  should  be  the  por- 
tion of  the  fiscal  period  used  in  the  divi- 
sor for  computing  the  prorate  for  early 
and  midseason  oranges  because  such  total 
weeks  represent  the  period  during  which 
early  and  midseason  oranges  are  likely 
to  be  shipped  during  any  season.  For  the 
same  reason,  21  weeks  should  be  the  por- 
tion of  the  fiscal  period  used  in  the  divi- 
sor for  computing  the  prorate  base  for 
late  type  oranges. 

The  official  records  of  shipments  of 
handlers  are  provided  to  the  committee 
by  the  Federal-State  Inspection  Service. 
Shipments  are  tabulated  by  said  sernce 
after  the  conclusion  of  the  weekly  ship- 
ping period  without  reference  to  the 
particular  day  of  the  week  the  shipments 
are  in  fact  made.  "When  the  tabulation 
has  been  completed,  the  report  is  mailed 
to  the  committee.  The  evidence  of  record 
shows  that,  on  the  basis  of  past  per- 
formance, the  information  concerning 
handler's  shipments  through  the  third 
full  week  preceding  the  week  of  regula- 
tion will  generally  be  available  when  the 
committee  meets  to  consider  the  need 
for  regulation.  It  is  not  possible,  at  the 
present  time,  to  define  the  term  "cur- 
rent season"  .so  as  to  include  in  each  in- 
stance shipments  of  said  third  week  as 
there  have  been  occasions,  and  there  may 
continue  to  be  occasions,  when  the  in- 
formation concerning  handlers  sliip- 
ments extends  only  through  the  fourth 
full  week  preceding  the  week  of  regula- 
tion. 

It  is  important  for  the  committee  to 
have  record  of  the  latest  shipments  of 
handlers  for  inclusion  in  the  calculation 
of  the  prorate  bases.  Often,  the  orange 
shipments  made  early  in  the  season  are 
of  small  volume  due  to  lack  of  maturity, 
small  size  fruit,  or  for  other  reasons. 
Later  shipments  are  often  in  larger 
amounts  as  more  fruit  becomes  mature, 
size  becomes  larger,  and  the  demand  for 
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such  fruit  may  Improve.  Since  the  pro- 
rate base  is  to  be  computed  each  week 
when  volume  regulation  is  likely  to  be 
recommended,  it  would  be  equitable  and 
in  keeping  with  the  desires  of  the  in- 
dustry, to  include  all  the  shipments  of 
record  that  have  been  made  during  the 
current  season.  Thus,  it  would  not  be  ap- 
propriate to  require  the  computation  in 
each  instance  to  include  only  those  ship- 
ments made  up  to  and  including  the 
fourth  full  week  prior  to  the  week  of 
regulation  if  information  concerning 
shipments  made  1  week  later  was 
available  to  the  committee.  Accordingly, 
the  prorate  base  computation,  and  the 
terms  "representative  period",  "season" 
and  "current  season"  should  be  on  the 
basis  heretofore  discussed  and  as  herein- 
after set  forth. 

The  order  should  provide  that  each 
handler  who  desires  to  handle  oranges 
during  regulated  periods  should  make 
application  to  the  committee  for  a  pro- 
rate base  and  allotments.  Such  applica- 
tion Is  necessary  In  order  that  the 
committee  will  have  knowledge  of  the 
handlers  for  whom  the  ororate  ba?es  and 
allotments  are  to  be  computed.  Each  such 
application  should  be  supported  by  such 
information  and  substantiated  in  such 
manner  as  the  committee  may  require. 
In  most  instances,  such  information 
probably  would  inrlude  only  a  certifica- 
tion as  to  past  shipments  of  oranges 
which  can  readily  be  checked  against 
records  of  the  Federal-State  Inspection 
Service.  However,  the  committee  should 
have  authority,  with  approval  of  the 
Secretary,  to  require  such  information  as 
may  be  necessary  in  order  to  assure  that 
the  allotments  computed  for  individual 
handlers  are  appropriate. 

Tlie  committee  should  check  the  ac- 
curacy of  the  information  submitted  with 
the  application  for  a  prorate  base  and 
allotments  and  correct  any  error,  omis- 
sion, or  Inaccuracy  in  such  information; 
and  the  per.=on  .submitting  the  informa- 
tion should  be  given  an  opportunity  to 
di.^cu.->s  with  the  committee  the  factors 
considered  in  making  the  correction. 
Only  in  this  manner  can  the  determina- 
tion of  correct  allotments  to  individual 
handlers  be  assured. 

Whenever  the  Secretary  has  fixed  the 
total  quantity  of  oranges  that  may  be 
handled  during  any  week,  the  order 
should  provide  a  method  for  equitably 
allix-ating  such  quantity  between  early 
and  midseason  type  oranse.s  and  late  type 
oranges  during  the  period  when  both 
types  of  oranges  are  being  shipped.  The 
allocation  a.s  Ijetwecn  the  two  types  is 
desirable  and  necessary  due  to  the  dif- 
ferent dates  when  the  two  types  of 
oranges  reach  maturity. 

A  method  which  Is  equitable  and  which 
should  be  used  in  the  order  is  based  on 
the  following  two  factors:  (D  The  rate 
of  decrease  of  the  percentage  of  early 
and  midseason  type  oranges  in  weekly 
shipments  of  oranges  during  that  portion 
of  the  last  three  fiscal  periods  when  ship- 
ments of  both  types  of  oranges  were  be- 
ing made,  and  (2>  the  relative  propor- 
tions of  the  two  types  of  oranges  shipped 
m  the  current  fiscal  period  as  reflected 
by  shipments  made  during  the  first  or 
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second  week  preceding  the  week  in  which 
the  committee  meets  to  consider  the  need 
for  regulation.  The  committee  can  obtain 
a  preliminary  report  of  handlers  ship- 
ments from  the  Federal-State  Inspection 
Service.  It  is  likely  that  this  report  will 
include  sufficient  shipments  made  during 
the  week  immediately  preceding  the  week 
in  which  the  committee  meets  to  provide 
the  committee  with  a  basis  for  a  reason- 
able estimate  of  the  respective  propor- 
tions. However,  there  may  be  occasions 
when  the  information  is  insufficient  or 
not  available  and  the  method  shouldger; 
mit  the  committee  to  use  the  recomi  of 
shipments  made  the  second  week  prior 
to  the  week  of  the  committee  meetings 
The  respective  proportions  of  shipments 
computed  from  shipment  data  of  the  last 
three  seasons'  overlapping  periods  would 
provide  an  index  to  which  the  weekly 
data  may  be  applied  to  estimate  probable 
proportions  in  subsequent  weeks  of  the 
current  season.  An  examination  of  the 
shipping  data  for  the  past  several  fiscal 
periods  reveals  a  pattern  of  decline  of 
early  and  midseason  type  orange  ship- 
ments and  an  increase  in  late  type  orange 
shipments,  once  the  shipment  of  late  type 
oranges  begins  for  a  particular  shipping 
season.  Shipments  of  late  type  oranges 
do  not  begin  during  the  same  week  of 
each  shipping  season  because  of  matu- 
rity factors.  But,  once  shipments  begin. 
It  is  possible  to  predict,  with  a  fair  degree 
of  precision,  what  proportion  of  each 
type  of  oranges  will  likely  be  shipped 
during  the  next  week  or  the  following 
week. 

It  is  not  practical  to  fix  in  the  order 
the  precise  allocation  of  allotment  of  the 
two  types  of  oranges  for  each  week.  In 
some  seasons,  shipments  of  late  type 
oranges  may  be  early,  while  in  others 
they  may  be  late.  Also.  It  is  desirable 
for  such  allocation  to  reflect  the  latest 
marketing  trends.  This  should  be  ac- 
complished by  basing  the  allocation  on 
shipments  made  during  the  last  three 
seasons,  rather  than  on  the  three  sea- 
sons included  in  the  initial  calculation. 

The  quantity  which  may  be  handled 
during  a  specified  week  as  fixed  by  the 
Secretary  should  be  allocated  between 
the  two  types  in  the  manner  heretofore 
discussed.  However,  during  that  portion 
of  any  fiscal  period  beginning  with  the 
first  full  week  in  January  and  ending 
with  the  first  full  week  In  May,  the  allo- 
cation to  either  type  of  oranges  should 
be  not  less  than  5  percent.  This  require- 
ment makes  available  to  all  handlers 
the  benefits  of  the  overshipment,  bor- 
rowing, and  transfer  provisions.  Histori- 
cally, the  period  beginning  with  the  first 
full  week  in  January  and  ending  with 
the  first  full  week  In  May  Is  the  period 
when  both  early  and  midseason  type 
oranges  and  late  type  oranges  might  be 
shipped  simultaneously.  Such  period  be- 
gins sufficiently  early  in  the  fiscal  period 
to  Include  the  shipment  of  early- 
maturing  late  type  oranges  and  extends 
sufflciently  late  in  the  fiscal  period  to 
Include  the  shipment  of  late-maturing 
early  and  midseason  type  oranges. 

The  committee  should,  at  the  begin- 
ning of  each  fiscal  period,  adopt  rules 
and  regulations  with  the  approval  of  the 


Secretary  for  implementing  the  pro- 
cedure for  determining  allocation  of  the 
fixed  quantity  between  the  respective 
types  of  oranges. 

Such  rules  and  regulations  should  set 
forth  a  formula  which  reflects  the  re- 
spective proportions  of  weekly  shipments 
of  each  type  of  orange  during  the  pre- 
ceding three  fiscal  periods  showing  the 
weekly  differences  in  the  proportions  of 
each  type  and  the  proportion  of  the  two 
types  as  reflected  by  shipments  during  a 
specified  week  of  the  current  season. 

The  method  for  computing  an  allot- 
ment for  each  handler  should  be  speci- 
fied in  the  order.  An  allotment  should  be 
the  quantity  of  oranges,  without  regard 
to  type,  which  may  be  handled  during 
any  week  by  each  handler  w'ho  has  ap- 
plied for  and  received  a  prorate  base, 
whenever  the  Secretary  has  fixed  the 
total  quantity  of  oranges  that  may  be 
handled  during  such  week.  Such  allot- 
ment should  be  based  on  two  compo- 
nents: fl)  Such  handler's  historical 
shipments  of  early  and  midseason  type 
oranges,  and  (2)  such  handler's  histori- 
cal shipments  of  late  type  oranges.  Each 
handler  should  be  allowed  to  use  his 
allotment  to  handle  both  types  of 
oranges.  Allowing  a  person  to  use  his 
allotment  to  handle  either  type  of 
oranges  will  add  flexibility  to  the  order, 
in  that  a  handler  can  use  his  allotment 
to  ship  either  type  of  oranges  as  he  pre- 
fers. Without  this  provision,  such  handler 
may  not  be  permitted  to  handle  oranges 
during  a  particular  week  because  his  al- 
lotment was  for  the  other  t>-pe  or  he  may 
handle  such  oranges  only  if  he  could 
borrow  allotment.  A  person's  allotment 
should  be  the  simi  total  of  two  compo. 
nents.  One  of  these  components  should 
be  computed  by  multiplying  the  "fixed 
quantity"  of  early  and  midseason  type 
oranges,  by  a  percentage  obtained  by 
dividing  each  person's  prorate  base  for 
early  and  midseason  type  oranges  by  the 
aggregate  total  of  the  prorate  bases  of 
ail  handlers  so  computed  for  early  and 
midseason  type  oranges.  Similarly,  the 
other  component  should  be  computed  by 
multiplying  the  "fixed  quantity"  of  late 
type  oranges  by  a  percentage  obtained 
by  dividing  such  person's  prorate  base 
for  late  type  oranges  by  the  aggregate 
total  of  the  prorate  bases  of  all  handlers 
so  computed  for  late  type  oranges. 

The  order  should  provide  that  when- 
ever volume  regulation  is  likely  to  be  rec- 
ommended by  the  committee,  it  should 
compute  a  prorate  base  or  bases  for 
each  person  who  has  applied  therefor 
and  for  an  allotment.  Also,  if  volume 
regulation  is  recommended  and  the  Sec- 
retary fixes  the  total  quantity  of  oranges 
that  may  be  handled  during  a  particu- 
lar week,  the  committee  should  deter- 
mine each  handlers  allotment.  The  com- 
mittee should  make  these  compuUtions 
and  provide  reasonable  notice  to  each 
such  i>erson  of  the  allotment  so  com- 
puted for  him. 

The  order  should  contain  provisions 
permitting,  to  the  extent  practicable, 
flexibility  in  handler  activities  under  the 
program  regulations.  Such  flexibility  can 
be  provided  by  authorizing  the  overship- 
ment and  undershipment  of  allotments 


and  allotment  loans  of  transfers  between 

handlers. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  jf 
oranges  which  may  be  handled,  any  per- 
son who  has  received  an  allotment  should 
be  permitted  to  handle,  in  addition  to 
tlie  allotment  available  to  him.  an 
amount  of  oranges  equal  to  10  percent  of 
such  allotment  or  500  boxes,  whichever 
is  yreater.  The  Secretary,  on  the  basis 
of  recommendations  of  the  committee  or 
other  available  information  should  be 
authorized  to  increase  the  quantity  from 
500  boxes  to  1,000  boxes.  The  order 
should  provide  for  repayment  of  such 
overshipment  in  subsequent  weeks.  How- 
ever, the  order  should  permit  such  a  per- 
son to  make  successive  overshipments 
when  regulations  continue  in  effect  for 
two  or  more  successive  weekly  periods, 
until  such  overshipments  total  the 
amount  authorized  by  the  Secretary  be- 
fore such  overshipments  are  charged 
against  his  allotments. 

Under  the  overshipment  procedure  a 
handler  may  overship  during  each  of  the 
consecutive  weeks  of  regulation  until  a 
total  of  such  overshipments  reaches  500 
boxes  or  the  amount  authorized  by  the 
Secretary.    This   provision   will   provide 
needed  flexibility  in  the  order.  It  will  also 
allow  those  handlers  who  have  been  is- 
sued small  allotments  an  opportunity  to 
make  overshipments   and   take   advan- 
tage  of    marketing    opportunities    that 
presently  are  not  open  to  such  handlers. 
Because  of  the  total  small  quantity  that 
is  likely    to    be    overshipped    during    a 
particular  week  under  this  provision,  no 
adverse   marketing   conditions   are   ex- 
pected to  result  from  it.  The  subsequent 
weekly  allotments  issued  to  the  handler 
should  then  be  used  to  repay  such  over- 
shipments.  However,  if  the  handler  does 
not  make  any  shipments  of  oranges  dur- 
ing a  weekly  period  for  which  an  allot- 
ment was  issued  to  him.  the  entire  allot- 
ment should  be  used  to  offset,  to   the 
extent  thereof,  any  permitted  overship- 
ment by  such  handler  during  the  imme- 
diately preceding  week  or  weeks  of  con- 
tinuous  regulation.    But,   if   a   person's 
allotment  for  such  week  is  less  than  the 
excess  shipments  authorized  by  the  Sec- 
retary, the  remaining  quantity  should  be 
deducted  from  succeeding  weekly  allot- 
ments issued  to  such  person  until  such 
excess  has  been  entirely  offset.  The  au- 
thority permitting  the  Secretary  to  in- 
crease the   amount   of   allowable   over- 
shipments  from  500  boxes  to  not  more 
than  1,000  boxes  should  afford  handlers 
gi-eater   flexibility    in    the   handling   of 
oranges    during    periods    of    regulation. 
Such  an  increase  should  be  made  effec- 
tive, insofar  as  possible,  at  the  start  of 
a  fiscal  period  and  continue  throughout 
the  season.  In  any  event,  if  the  situation 
warrants  such   a   change   at   any   time, 
such  change  should  be  made  promptly 
and  the  order  should  permit  such  action. 
In  addition  to  providing  authority  for  the 
Secretary  to  increase  the  total  quantity 
that    may    be    overshipped,    the    order 
should  contain  authority  for  him  to  de- 
crease such  amount  but  not  below  500 
boxes.  Suppose,  for  example,   that  the 
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amount  was  increased  from  500  boxes 
to  1,000  boxes.  After  a  period  of  opera- 
tion, if  the  committee  determines  that 
1,000  boxes  are  too  large  an  amount  to 
b"  permitted  for  overshipment.  the  Sec- 
retary, on  the  basis  of  a  committee  rec- 
ommendation or  other  available  infor- 
mation, should  be  authorized  to  pre- 
scribe such  lesser  amount  as  he  deems 
appropriate  in  the  circumstances,  as  for 
example.  750  boxes  or  the  original  500 
boxes,  instead  of  the  1.000  boxes. 

The  order  should  provide  that  all  re- 
quirements to  imdership  allotment  be- 
cause of  previous  overshipments  shall  be 
canceled  any  time  there  is  no  regulation 
in  effect.  A  period  of  no  regulation  would 
indicate  that  the  burdensome  situation 
which  called  for  a  limitation  of  ship- 
ments had  passed  and  now  handlers 
should  be  permitted  to  ship  freely. 

The  limitations  on  the  amount  of  over- 
shipment  allowed  is  necessary  to  assure 
that  the  quantity  fixed  by  the  Secretai-y 
for  the  particular  week  is  not  exceeded 
by  more  than  a  reasonable  amount. 

Similarly,  provision  should  be  made  to 
permit  a  handler  who  has  handled  a 
quantity  of  oranges  less  than  the  total 
allotment  available  to  him  for  a  particu- 
lar week  to  handle  during  the  following 
week,  if  volume  regulation  is  in  effect,  an 
additional  quantity  of  oranges  equal  to 
such  undershipment  but  not  exceeding 
25  percent  of  the  allotment  available  to 
such  handler  during  the  week  of  under- 
shipment. This  provision  for.  in  effect, 
carrying  forw-ard  allotment  that  has  not 
been  used  is  desirable  and  is  needed  be- 
cause at  times  weather  or  other  condi- 
tions may  not  permit  a  handler  to  ship 
all  of  his  allotment.  The  limitation  on 
the  amount  of  carryover  allowed  is  also 
desirable  as  it  will  tend  to  cause  each 
handler  to  endeavor  to  use  the  allotment 
or  lend  or  transfer-  it  to  others.  Shipment 
of  the  quantity  fixed  by  the  Secretary 
should  be  encouraged  since  otherwise 
marketing  opportunity  may  be  lost.  The 
order  should,  therefore,  provide  that  this 
percentage  may  be  changed  (i.e.  in- 
creased or  decreased)  by  the  committee 
with  the  approval  of  the  Secretary,  so 
that  an  adjustment  may  be  made  if 
necessary  to  improve  order  operations  or 
be  in  response  to  the  then  existing  con- 
ditions as  may  warrant  such  action. 

Provision  should  be  made  for  the 
lending,  borrowing,  and  transferring  of 
allotment.  This  would  enable  handlers 
who  have  allotment  in  excess  of  their 
needs  and  those  who  have  less  to  adjust 
their  operations  accordingly.  The  com- 
mittee must,  of  course,  have  knowledge 
of  all  allotment  loans  and  transfers  so 
it  can  determine  whether  handlers  are 
in  compliance  with  the  order  provisions. 
All  loan  and  transfer  transactions 
should,  therefore,  be  subject  to  the  prior 
approval  of  the  committee  so  as  to  as- 
sure that  such  transactions  are  made  in 
accordance  with  the  provisions  of  the 
order.  The  committee  should  be  author- 
ized to  assist  handlers  in  the  arrange- 
ment of  allotment  loans  and  transfers. 
Some  handlers  may  at  times  have  excess 
allotment  but  do  not  know  who  desires 
additional  allotment. 
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Each  loan  agreement  should  provide 
for  repayment  and  the  loan  should  be 
repaid  as  agreed  except  for  loans  falling 
due  during  any  week  when  no  volume 
regulation  is  in  effect.  In  the  latter  situ- 
ation the  loan  should  be  deemed  can- 
celed the  same  as  when  a  handlers 
obligation  to  repay  an  overshipment 
falls  in  a  week  when  no  regulation  is  in 
effect  for  the  reasons  heretofore  dis- 
cussed. In  any  event  the  lending  handler 
would  be  free  to  handle  any  amount  de- 
sired without  the  repayment  of  the 
borrowed  allotment. 

(d)  The  order  should  also  contain 
authority  for  issuance  of  such  volume 
regulations  in  above-parity  price  situa- 
tions as  will  tend  to  establish  and  main- 
tain such  orderly  marketing  conditions 
for  oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  thereof  to  market  through- 
out the  normal  marketing  season  and 
avoid  unreasonable  fluctuations  in  sup- 
plies and  prices.  The  need  for  such 
authority  is  illustrated  by  the  fluctuat- 
ing price  and  supply  factors.  The  issu- 
ance of  volume  regulations  during 
periods  of  above-parity  prices,  subject 
to  the  limitations  on  total  weeks  allow- 
able, could  well  serve  the  sarhe  objective 
of  stabilizing  prices  and  supplies  avail- 
able to  consumers  as  regulations  issued 
during  periods  of  below-parity  prices. 
Such  regulations  would  make  it  possible 
to  extend  the  supply  over  a  longer  period 
during  seasons  of  short  supply  and  thus 
preclude  the  ill  effect  of  the  occurrence 
of  even  short  periods  of  oversupply  to 
the  market. 

lei  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  oranges  which  it  is  not  nec- 
essary to  regulate  in  order  to  effectuate 
the  declared  purposes  of  the  act.  Iiisof  ar 
as  practicable,  such  exempted  handling 
should  be  stated  explicitly  in  the  order  so 
that  handlers  will  have  knowledge  of 
such  handling  as  is  not  subject  to  all  of 
the  provisions  of  the  program. 

Oranges  which  are  handled  by  parcel 
post,  to  a  charitable  institution  for  con- 
sumption by  the  institutions,  or  to  relief 
agencies  for  distribution  by  them  have 
little  influence  on  the  level  of  prices  for 
oranges  sold  for  fresh  consumption  in 
the  domestic  markets.  Also,  oranges 
which  are  shipped  for  commercial  proc- 
essing into  canned  or  frozen  products  or 
a  beverage  base  are  marketed  in  a  man- 
ner distinctly  dissimiliar  to  the  market- 
ing of  fresh  oranges.  Hence,  oranges 
handled  for  such  purposes  should  be  ex- 
empted from  compliance  with  the  regu- 
lations pursuant  to  or  under  the  order 
such  as  the  requirements  for  payment  of 
assessments  and  for  inspection  and  cer- 
tification of  orange  shipments:. 

In  addition,  provision  should  be  made 
to  authorize  the  committee,  with  the  ap- 
proval of  the  Secretary,  to  exempt  the 
handling  of  oranges,  in  such  specified 
small  quantities,  or  types  of  shipments, 
or  shipments  made  for  such  specified 
purposes  as  It  is  not  necessar>'  to  regulate 
In  order  to  effectuate  the  declared  pur- 
poses of  the  act.  Such  authorization  is 
necessary   to   enable   the   exemption   of 
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such  handling  as  may  be  found  not  feasi- 
ble administratively  to  regulate  or  which 
does  not  materially  effect  marketing  con- 
ditions in  commercial  channels.  It  would 
be  Impracticable  to  set  forth  these  ex- 
emptions In  detail  in  the  order,  becaase 
to  do  so  could  destroy  the  flexibility 
which  is  necessary  to  reflect  the  differing 
conditions  affecting  the  handling  of 
oranges.  Therefore,  it  should  be  discre- 
tionary with  the  committee,  subject  to 
the  approval  of  the  Secretary,  whether 
small  quantities  or  types  of  shipments, 
or  shipments  made  for  specified  pur- 
poses, should  also  be  exempted  from  reg- 
ulation. Inspection,  and  assessments,  and 
the  period  during  which  such  exemptions 
should  be  in  effect. 

The  allowance  of  such  exemptions  may 
be  found  to  result  In  avenues  of  escape 
from  regulation  which,  if  they  are  found 
to  exist,  should  be  closed.  Hence,  the 
committee  should  be  authorized  to  pre- 
scribe, with  the  approval  of  the  Secre- 
tary, such  rules,  regulations,  including 
procedures  and  safeguards  as  are  neces- 
sary to  prevent  oranges  handled  for  any 
of  the  exempted  purposes  from  entering 
into  regulated  channels  of  trade  other 
than  for  such  purposes  and  thereby  tend 
to  defeat  the  objective  of  the  program. 
For  example,  should  it  be  found  that  a 
portion  of  the  oranges  moving  to  com- 
mercial processors  was  being  diverted  to 
fresh  fruit  markets,  it  may  be  necessary 
for  the  committee  to  establish  procedures 
to  govern  the  movement  of  fruit  for  proc- 
essing even  though  such  oranges  may  not 
have  to  comply  with  other  requirements 
of,  or  pursuant  to.  the  order.  These  pro- 
cedures might  include  such  requirements 
as  filing  applications  for  authorization 
to  move  oranges  in  exempted  channels 
and  certification  by  the  receiver  that 
such  oranges  would  be  used  only  for  the 
purpose  indicated.  If  it  is  found  that 
such  requirements  are  necessary  to  the 
effective  enforcement  of  the  program 
regulations. 

(f»  Provision  should  be  made  in  the 
order  requiring  all  oranges  handled, 
whenever  regulations  are  effective,  to  be 
Inspected  by  the  Federal  or  Federal-State 
Inspection  Service  and  certified  as  meet- 
ing the  applicable  requirements  of  such 
regulation.  The  requirement  of  inspec- 
tion and  certification  of  all  oranges  sub- 
ject to  regulation  is  needed  to  provide 
evidence  of  compliance  with  the  regula- 
tions in  effect.  Handlers  are  familiar  with 
the  Federal  and  Federal-State  Inspection 
Services  and  with  the  procedures  for  in- 
spection and  certification  of  oranges  In 
the  production  area.  All  oranges  are  re- 
quired under  Florida  laws  and  by  Order 
No.  905  to  be  inspected  by  the  Federal- 
State  Inspection  Service.  The  record  in- 
dicates that  no  additional  cost  would 
accrue  by  reason  of  the  inspection  re- 
quirement in  the  order  as  only  the  one 
inspection  would  be  performed  to  meet 
the  requirements  of  all  such  programs. 
After  the  first  handler  of  a  lot  of  oranges 
has  had  such  lot  inspected  and  certified 
as  meeting  the  applicable  regulations, 
subsequent  handlers  would  be  permitted 
to  handle  such  fruit  without  incurring 
the  expense  of  another  inspection.  How- 


ever, should  it  develop  that  the  first 
handler  had  not  complied  with  such  in- 
spection requirements,  this  should  not 
excuse  the  subsequent  handler  or  han- 
dlers from  complying  with  the  inspection 
and  certification  requirements. 

(g)  The  committee  should  have  the 
authority  to  require  that  handlers  sub- 
mit to  the  committee  such  reports  and 
information  as  may  be  needed  to  per- 
form such  agency's  functions  under  the 
order  and  to  maintain  for  prescribed  pe- 
riods of  time,  such  records  as  may  be 
necessary  to  verify  reports  pursuant  to 
this  section.  It  is  anticipated  that  much 
of  the  information  needed  by  the  com- 
mittee in  order  to  carry  out  its  functions 
can  be  obtained  from  copies  of  inspec- 
tion certificates.  However,  prompt  re- 
ports of  over-  and  undershipment  of  al- 
lotment will  be  necessary  in  order  for 
the  committee  to  advise  the  handlers  of 
the  allotment  each  has  available  for  use 
during  a  particular  week.  Under  a  pro- 
gram of  this  nature,  it  would  be  prac- 
tically impossible  to  anticipate  every  type 
of  report  or  kind  of  information  which 
the  committee  may  find  necessary  in  the 
conduct  of  its  operations  under  the  or- 
der. Therefore,  the  committee  should 
have  the  authority  to  request,  with  the 
approval  of  the  Secretary,  reports  and 
infoi-mation,  as  needed  and  at  such  times 
and  in  such  manner  as  may  be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re- 
quests by  the  committee  for  information 
in  order  to  protect  handlers  from  un- 
rea.sonable  requests  for  reports. 

Each  handler  should  be  required  to 
maintain  records  pertaining  to  the  han- 
dling of  oranges  for  such  period  as  the 
committee  with  the  approval  of  the  Sec- 
retary may  specify.  This  requirement  is 
necessary  so  that  the  reports  submitted 
to  the  committee  by  handlers  can  be 
verified.  Including  this  requirement  In 
the  order  will  make  it  clear  to  all  han- 
dlers that  appropriate  records  must  be 
maintained. 

<h)  Except  as  provided  In  the  order, 
no  handler  should  be  permitted  to  han- 
dle oranges,  the  handling  of  which  is  pro- 
hibited pursuant  to  the  order;  and  no 
handler  should  be  permitted  to  handle 
oranges  except  in  conformity  with  the 
order.  If  the  program  is  to  operate  effec- 
tively, compliance  therewith  Is  essential; 
and.  hence,  no  handler  should  be  per- 
mitted to  evade  any  of  its  provisions.  Any 
such  evasion  on  the  part  of  even  one  han- 
dler could  be  demoralizing  to  the  han- 
dlers who  are  in  compliance  and  would 
tend,  thereby,  to  Impair  the  effective 
operation  of  the  program. 

(1)  The  provisions  of  §§  914.57  through 
914.65,  as  hereinafter  set  forth,  are 
similar  to  those  which  are  included  in 
other  marketing  agreements  and  orders 
now  operating.  The  provisions  of  §5  914.- 
66  through  914.68,  as  hereinafter  set 
forth,  also  are  included  in  other  market- 
ing agreements  now  operating.  All  such 
provisions  are  Incidental  to  and  not  in- 
consistent with  the  act  and  are  necessary 
to  effectuate  the  other  provisions  of  the 
recommended  marketing  agreement  and 
order  and  to  effectuate  the  declared  pol- 
icy of  the  act.  Testimony  at  the  hearing 


supports    the    Inclusion    of    each   such 
provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  the  proposed  order,  identified 
by  section  number  and  heading,  are  as 
follows:  §  914.57  Right  of  the  Secretary; 
§  914.58  Effective  time;  §  914.59  Termi- 
nation; §  914.60  Proceedings  after  ter- 
mination; §  914.61  Duration  of  immuni- 
ties; §  914.62  Agents;  ?  914.63  Deroga- 
tion; §  914.64  Personal  liability:  and 
§  914.65  Separability. 

Those  provisions  whicli  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  §  914.66  Counter- 
parts; §  914.67  Additional  parties;  and 
i  914.68  Order  with  marketing  agreement. 

Rulings  07i  proposed  findings  and  con- 
clusions. September  1,  1969,  was  initially 
fixed  as  the  latest  date  for  Interested 
parties  to  file  proposed  findings  and  con- 
clusions, and  written  arguments  or  briefs, 
with  respect  to  the  facts  presented  In  evi- 
dence at  tlic  hearing.  On  August  8,  1969, 
the  Hearing  Examiner  filed  an  announce- 
ment extending  such  time  until  Septem- 
ber 15.  1969,  and  on  September  9,  1969,  he 
further  extended  such  time  imtll  Octo- 
ber 1,1969. 

A  brief  was  filed  on  behalf  of  Con- 
solidated Financial  Corp.,  and  Vaughn- 
Griffin  Packing  Co.  by  Charles  E.  Davis 
of  Fishback.  Davis,  Dominick.  and  Salfi, 
170  East  Washington  Street,  Orlando. 
Fla..  attorneys  for  opponents. 

The  brief  touches  on  many  points.  In- 
cluding matters  relating  to:  U)  notlceof 
the  hearing;  (2)  objections  to  the  Hear- 
ing Examiner's  rulings;  (3)  a  suggested 
evaluation  of  the  evidence.  (4)  a  sum- 
mary of  the  evidence  of  many  witnesses 
and  (5)  a  summai-y  of  exhibits. 

Opponents  objected  in  their  brief  to 
rulings  of  the  Hearing  Examiner  not 
admitting  in  evidence  certain  exhibits 
proffered  by  them  at  the  hearing  and 
requested  that  such  rulings  be  overruled. 
Except  as  otherwise  indicated  herein  sucli 
requests  are  denied. 

These  exhibits  generally  were  tendered 
by  the  opponents  without  testimony  to 
support  their  authenticity  and  relevance. 
This  'procedure  presented  difficulties 
noted  by  the  Hearing  Examiner  at  vari- 
ous places  in  the  record.  For  example. 
Exhibit  No.  11  for  identification  clearly 
was  not  admissible  per  se  without  sup- 
porting testimony  and  shows  on  its  face 
that  it  is  Incomprehensible  without  ex- 
planation. Other  exhibits  which  were  re- 
fused because  of  failure  to  show  authen- 
ticity per  se  but  were  never  retendered 
through  a  witness  include  ExWblts  No. 
16  and  No.  17  for  Identification.  Other 
proffered  exhibits  related  to  periods  or 
subject  matter  so  remote  as  to  be  of 
little  assistance  in  the  resolution  of  the 
questions  presented  at  the  hearing,  par- 
ticularly in  the  absence  of  a  showing  of 
the  connection,  if  any,  between  such  ex 
hlbits  and  the  periods  and  Issues  under 
consideration  at  the  hearing.  Still  other 
proffered  exhibits,  not  sufficiently  au- 
thenticated, dealt  with  orange  shipments 
by  handlers  which  information  became 
generally  available  for  the  record  by  the 
Hearing  Examiner's  ruling  that  the  best 
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evidence  was  contained  In  the  public 
records  of  the  Federal-State  Inspection 
Service,  of  which  official  notice  was  taken 
by  the  Hearing  Examiner  with  the  full 
acquiescence  of  counsel  for  the 
opponents. 

Opponents  also  offered  an  exhibit 
entitled  "Interior  Grapefruit  'Weekly 
Shipments  Interstate  Only,  for  the 
Seasons  1963-64,  1964-65,  and  1965-66 
for  the  following  handlers:  Lake 
Hamilton  Cooperative,  Inc.:  Lakeland 
Packing  Co.;  Lake  Region  Packing  As- 
sociation; Minute  Maid  Groves  Corp.; 
Keen  Fruit  Corp.;  Blue  Goose  Growers. 
Inc."  This  proffer  was  rejected  by  the 
Hearing  Examiner.  This  same  exhibit 
had  previously  been  received  in  evidence, 
as  Exhibit  P.  19.  in  a  proceeding  under 
section  608c(15)(A)  of  the  act  entitled 
In  re  'Vaughn-Griffin  Packing  Co.,  AMA 
Docket  No.  F&V  913-1.  and  was  a  part  of 
the  record  certified  to  the  District  Court 
and  later  to  the  Court  of  Appeals  on 
statutory  review  of  the  ruhng  in  that 
proceeding.  It  had  also  been  received  as 
Exhibit  No.  11  in  an  amendment  pro- 
ceeding involving  the  Interior  Grapefruit 
marketing  order.  Order  No.  913,  Docket 
No.  AO-353-A1-RO-1.  In  the  circum- 
stances here  presented,  the  exhibit  is 
considered  as  part  of  this  record  and  for 
that  purpose  official  notice  is  taken 
thereof,  it  being  part  of  the  official  pub- 
lic records  of  the  Department.  The  con- 
tent of  the  exhibit,  however,  is  such  that 
it  does  not  alter  the  findings  and  con- 
clusions reached  elsewhere  in  this 
decisim. 

At  the  hearing,  and  on  brief,  oppo- 
nents objected  to  the  procedure  whereby 
handler  member  nominations  are 
weighted  on  the  basi.s  of  the  volume  of 
fruit  handled  by  the  respective  handlers. 
This  is  the  procedure  for  nominating 
handlers  to  the  Shippers  Advisory  Com- 
mittee under  Order  No.  905  and  under 
the  presently  proposed  order  Interior 
District  members  of  that  committee 
would  become  the  handler  members  of 
the  administrative  committ«e  under  the 
proposed  order.  In  this  connection,  these 
opponents  sought  to  Introduce  exhibits 
showing  the  certified  vote  in  1968  for 
present  members  of  the  Shippers  Ad- 
visory Committee  under  Order  No.  905 
and  the  certified  nomination  vote  for 
propo.sed  members  of  that  committee  to 
take  office  August  1.  1969.  These  exhibits 
were  refused  on  the  grounds  that  the 
names  of  the  existing  committeemen 
were  a  matter  of  record  in  the  proceed- 
ing and  that,  as  of  the  date  of  the  hear- 
ing, the  names  of  nominees  would  not 
necessarily  represent  the  Shippers  Ad- 
visory Committee  to  be  selected  by  the 
Secretary  under  Order  No.  905  for  the 
term  of  office  beginning  August  1,  1969. 
Tlie  rejection  of  these  exhibits  by  the 
Hearing  Examiner  is  affirmed. 

It  seems  evident  that  under  Order  No. 
905.  and  under  the  Interior  Grapefruit 
Order  lOrder  No.  913'.  as  well  as  under 
the  order  here  being  proposed  that  the 
volume  of  handling  will  be  an  important 
factor  In  the  nomination  of  handler 
•  but  not  producer)  members  of  the  ad- 
ministrative committees.  There  is  noth- 


ing Inherently  unlawful  in  such  an 
arrangement  and  If  this  results  in  some 
handlers  having  representatives  on  the 
committee  from  year  to  year,  this  like- 
wise is  not  unlawful. 

It  is  not  unlawful,  arbitrary  or  capri- 
cious to  give  proper  weight,  in  the  selec- 
tion by  the  industry  of  nominees  for 
handler  members,  to  the  volume  of  fruit 
handled  by  the  voting  handlers.  There 
is  nothing  in  the  Constitution  or  in  the 
act  which  would  compel  the  selection  of 
committee  members  on  a  one-person, 
one-vote  basis,  as  contended  by  oppo- 
nents. Section  8c(7)  (C)  of  the  act  does 
not  restrict  the  Secretary  in  this  fashion 
and,  in  fact,  gives  him  wide  discretion  in 
the  nature  of  the  agency  or  agencies  to 
be  employed  by  him  to  administer  an 
order  and  how  that  agency  will  be  estab- 
lished. It  is  also  to  be  noted  that  the  act 
(section  8c  <8)  and  <9i )  expressly  recog- 
nizes that  the  volume  of  the  commodity 
handled  is  to  be  a  controlling  factor  on 
the  Important  question  of  whether  a 
marketing  order  is  to  be  issued  and  made 
effective  with  or  without  a  marketing 
agreement. 

Opponents'  contention  that  under 
Order  No.  905  cooperatives  may  bloc  vote 
their  individual  members  in  making 
nominations  for  membership  on  the 
Growers  Administrative  Committee  and 
Shippers  Advisory  Committee,  Is  Inaccu- 
rate. There  Is  no  such  provision  in  Order 
No.  905  for  bloc  voting  by  cooperatives. 
If  the  cooperative  is  a  handler.  Its  nomi- 
nation for  membership  on  the  Shippers 
Advisory  Committee  <but  that  commit- 
tee only  I  is  weighted  on  the  ba.sis  of  the 
volume  of  fruit  handled  the  same  as  any 
other  handler. 

Opponents  contention  that  the  order 
will  unlawfully  discriminate  in  favor  of 
handlers  w^ith  large  volumes  of  fruit 
likewise  is  without  merit.  All  handlers, 
large  or  small,  will  be  subject  to  regula- 
tion based  upon  their  handlings  of  fruit 
in  the  representative  period  as  author- 
ized by  section  8cf6)  (C)  of  the  act. 

Opponents  contend  that  they  were  de- 
nied opportunity  by  the  Hearing  Exam- 
iner for  ceitaln  cross-examination  and 
that  this  constituted  prejudicial  error. 
This  contention  Is  overruled.  Under  the 
Administrative  Procedure  Act  and  the 
aforesaid  rules  of  practice  of  the  Depart- 
ment, cross-examination  Is  permitted  "to 
the  extent  required  for  a  full  and  true 
disclosure  of  the  facts."  A  review  of  the 
record  discloses  that  in  all  material  re- 
spects the  Hearing  Examiner  permitted 
adequate  cross-examination  with  respect 
to  the  substantive  facts  pertinent  to  the 
hearing  within  the  scope  of  this  stand- 
ard for  cross-examination.  It  is  not  un- 
common in  quasi-legislative  hearings  of 
this  kind,  or  In  congressional  hearings, 
for  witnesses  to  testify  from  prepared 
statements.  In  making  such  a  statement, 
the  witness  thereby  represents  tliat  it  is 
his  testimony  and  he  may  be  subject  to 
cross-examination,  where  appropriate, 
with  respect  to  the  substantive  content 
of  his  testimony.  In  the  present  pro- 
ceeding, tlie  Hearing  Examiner  clearly 
permitted  such  cross-examination  and 
his  refusal  to  permit  examination  of  wit- 


nesses vrith  respect  to  whether  other  per- 
sons assisted  in  the  preparation  of  such 
statements  was  not  prejudicial  error. 

Opponents  also  contend  that  there  was 
insufficient  notice  of  the  public  hearing 
held  In  this  matter.  This  contention  is 
without  merit  and  is  overruled.  All  in- 
terested persons.  Including  the  oppo- 
nents, were  provided  lawful  notice  of  the 
public  hearing  In  this  proceeding  as  re- 
quired by  the-act,  the  rules  of  practice 
(7  CFR  900.1  et  seq.),  and  the  Adminis- 
trative Procedure  Act.  Complete  notice 
of  this  hearing  was  duly  published  in  the 
Federal  Register  on  June  3,  1969,  having 
been  duly  filed  with  the  Division  of  the 
Federal  Register  on  June  2.  1969.  in  ac- 
cordance with  Federal  Register  regula- 
tions (Exh.  2-A,  34  F.R.  8705  > .  This  con- 
stituted legal  notice  of  hearing  as  pro- 
vided by  law.  Moreover,  on  June  2,  1969. 
a  press  release  was  issued  to  news  media 
In  the  area  proposed  to  be  subject  to 
regulation  <Exh.  No.  4».  In  addition,  as 
soon  as  practicable  following  reprinting 
of  the  hearing  notice,  reprints  were 
mailed  to  all  persons  known  to  be  In- 
terested (Exli.  No.  5>. 

Prior  to  the  hearing,  a  request  was 
submitted  by  opponents  for  the  issuance 
of  subpoenas  addressed  to  numeroiLs  per- 
sons for  the  production  of  records  and 
for  their  personal  appearance  of  the  de- 
sired witnesses. 

The  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  and  the 
relevant  rules  of  practice  and  procedure 
issued  thereunder  pertaining  to  the  pro- 
mulgation and  amendment  of  market- 
In?  agreements  and  orders,  do  not  pro- 
vide for  the  Issuance  of  such  subpoenas. 
The  request,  therefore,  was  properly  de- 
nied and  OpponcnUi'  Exhibit  No.  1  was 
properly  refused.  It  should  be  noted  In 
tills  connection  that  these  proceedings 
are  rule-making  proceedings  and  not 
quasi-judicial  in  nature.  There  Is  no  de- 
nial of  due  proces.s  In  such  clrcvunstances. 

Opponents'  ob.iectlo:is  to  the  proposed 
order  on  constitutional  grounds  also  are 
overruled.  The  act  and  orders  autlwrized 
by  it  have  been  fotmd  by  the  courts  to 
be  fully  constitutional. 

Each  point  included  m  the  brief  was 
carefully  considered,  along  with  the  evT- 
dence  in  the  record,  in  making  the  find- 
ings and  reaching  tlie  concla«ions  here- 
inbefore set  forth.  To  the  extent  that 
any  suggested  findings  and  conclusions 
contained  in  the  brief  are  inconsistent 
witli  the  findings  and  conclusions  con- 
tained herein,  the  request  to  make  such 
findings  or  reach  such  conclusioiis  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the 
decision. 

General  findings.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing,  and 
the  record  thereof.  It  is  found  that: 

<  1 1  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate  the 
declared  pohcy  of  the  act; 

i2>  Tlie  said  marketing  agreement 
and  order  regulate  the  handling  of 
oranges,  grown  In  the  Interior  District 
in  Florida,  in  the  same  manner  as.  and 
are  applicable   only   to  persons   In   the 
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respective  classes  of  commercial  or  in- 
dustrial activity  specified  in,  the  market- 
ing agreement  and  order  upon  which  a 
liearing  has  been  held; 

i3»  The  said  marketing  agreement 
and  order  are  limited  in  their  applica- 
tion to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act.  and  the  issuance  of  several 
orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

i4i  There  are  no  differences  in  the 
production  and  marketing  of  oranges 
srown  in  the  Interior  District  in  Florida 
which  make  necessary  different  terms 
and  provi.sions  applicable  to  different 
parus  of  such  area;  and 

I  5  >  All  handling  of  oranees  grown  in 
the  Interior  District,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  inter.state  or  foreign  commerce 
or  directly  burden.s,  ob.structs  or  affects 
sufh  commerce. 

Marketing  agreement  and  order.  An- 
ne.xed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Oranges  Grown  in  the  In- 
terior District  in  Florida"  and  "Order 
Regulating  the  Handling  of  Oranges 
Grown  in  the  Interior  District  in  Florida" 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  af- 
fecting the  foregoing  conclusions.  These 
documents  shall  not  become  effective  un- 
less and  until  the  requirements  of 
5  900.14  of  the  aforesaid  rules  or  practice 
and  procedui'e  governing  proceedings  to 
formulate  marketing  agreement-s  and 
marketing  orders  have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.S.C.  601-674).  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who.  during  the 
period  Augiist  I.  1969  through  July  31. 
1970  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the 
purpose  of  such  referendum*,  were  en- 
gaged In  the  Interior  District  in  Florida 
In  the  production  of  oranges  for  market 
to  ascertain  whether  such  producers 
favor  the  Issuance  of  said  annexed  order. 

Minard  F  Miller  and  George  B.  Dever. 
Jr  .  Fruit  and  Vegetable  Division.  Con- 
sumer and  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  are  hereby  des- 
ignated agents  of  the  Secretary'  of  Agri- 
culture to  conduct  said  referendum  .'sev- 
erally or  jointly 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
conduct  of  Referenda  in  connection  with 
Marketing  Orders  for  Fruits.  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  CFR  900.400  et  seq.>. 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  annexed 
order 

Copies  of  the  aforesaid  annexed  order 
and  of  the  afore-said  referendum  proce- 
dure may  be  examined  in  the  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
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keting  Service,  U.S.  Department  of  Agri- 
culture, Washington.  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  the  referen- 
dum agent  or  any  appointee. 

/(  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatoi-y  provisions  of  tlie  said  mar- 
keting agreement  are  identical  with  those 
contained  in  the  said  order  which  will  be 
published  with  this  decision. 

Da:ted;  July  21,  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

Order '  Regulating  the  Handling  of 
Oranges  Grown  in  the  Interior  Dis- 
trict in  Florida 

Sec. 

914.0  Findings  and  determinations. 

DEriNITIONS 

914.1  Secretary. 

914.2  Act. 

914.3  Person. 

914.4  Oranges. 

914.5  Early  and  mid-seasoiii  type  ot^anges. 
914  6  Late  type  oranges. 

914.7  Producer. 

914.8  Handler  or  shipper. 

914.9  Handle  or  ship. 

914  10  Standard  packed  box. 

914  11  Week  or  full  week. 

914  12  Fiscal  period. 

914  13  Committee. 

914  14  Regulation  area. 

914.15  Interior  district  or  district. 
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914.20  Establishment  and  membership. 

914.21  Inability  of  members  to  serve. 

914.22  Powers  of  the  Interior  Orange  Mar- 

keting Committee. 

914.23  Duties  of  the  Interior  Orange  Mar- 

keting Conunlttee. 

914.24  Compensation  and  expenses  of  com- 

mittee members. 
914  25     Procedure  of  committee. 
914.26     Funds. 

Expenses  and  Assessments 

914.30     Expenses. 

91431     Assessments. 

914  32     Handler's  accounts. 

Regulations 

914.40  Marketing  policy. 

914  41  Recommendations   for   volume   reg- 
ulation. 

914  42  Issuance  of  volume  regulations. 

914  43  Prorate  bases. 

91444  Allotments. 

914  45  Allocating  fixed  quantity. 

91446  Overshipment. 

914  47  Undershlpment. 

914.48  Allotment  loans  or  transfer. 

914.49  Inspection  and  certification. 

Reports  and  Records 

914.50  Reports  and  records. 

Miscellaneous  Provisions 

914  55  Fruit  not  subject  to  regulation. 

914.56  Compliance. 

914  57  Right  of  the  Secretary. 

914  58  Effective  time. 


Sec. 

914.59 

Termination. 

914.60 

Proceedings  after  termination 

914.61 

Duration  of  immunities. 

914.63 

Agents. 

914.63 

Derogation. 

914.64 

Personal  liability, 

914.65 

Separability. 

■  This  order  shall  not  become  effective  un- 
less and  until  the  requirement  of  {  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 


Authority:  The  provisions  of  this  part  914 
issued  under  Sees.  1-19.  48  Stat.  31,  as 
amended;   7  U.S.C.  601-674. 

§  91  1.0      Findings  and  dcterniinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <7  U.S.C.  601-6741.  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Lake- 
land, Fla.,  June  24-27.  1969,  upon  a  pro- 
posed marketing  agreement  and  a  pro- 
posed marketing  order  regulating  the 
handling  of  oranges  grown  in  the  In- 
terior District  in  Florida.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

(1)  This  order,  and  all  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  pohcy  of  the  act; 

(2)  This  order  regulates  the  handling 
of  oranges  grown  in  the  Interior  District 
in  Florida  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  or  industrial 
activity  specified  in,  a  propased  market- 
ing agreement  and  order  upon  which 
hearings  have  been  held ; 

(3)  This  order  is  limited  in  applica- 
tion to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act: 

(4 1  There  are  no  difference  in  the 
production  and  marketing  of  oranges 
grown  in  the  Interior  District  in  Florida 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  oranges  grown  in 
the  Interior  District  in  Florida  as  defined 
in  tliis  order,  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstinicts,  or  affects  such 
commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  oranges  grown  in  the  said  In- 
terior District  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  this  order;  and  such  terms 
and  conditions  are  as  follows; 

Definitions 

§  9U.1      .«!e<relarj, 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart- 
ment of  Agriculture  to  whom  authority 
has  heretobefore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  liis  stead. 

§  914.2     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress   (May   12,   1933),  as  amended 
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and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  (sees.  1-19,  48  Stat., 
31,  as  amended;  7  U.S.C.  601-674), 

§914.3      IV-rson. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  914.4      Oranges. 

"Oranges"  means  all  varieties  of  Citrus 
sinensis,  Osbeck.  grown  in  the  Interior 
District  of  Florida  but  not  oranges  of 
the  so-called  kid  glove  type  such  as  Tem- 
ple, Murcott  Honey  and  King  oranges. 

§914.5      Early     and     niidseason      l>pc 
oranges. 

"Early  and  midseason  type  oranges" 
means  all  oranges  except  late  type 
oranges. 

§  914.6     Late  type  oranges. 

"Late  type  oranges"  means  Valencia 
oranges,  and  Lue  Gim  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 
type. 
§914.7      Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  who  is 
engaged  In  the  production  for  market  of 
oranges  grown  in  the  Interior  District 
in  piorlda  and  who  has  proprietary  In- 
terest in  the  oranges  so  produced. 

§914.8      Handler  or  shipper. 

"Handler"  Is  synonymous  with  "ship- 
per' and  means  any  person  i  except  a 
common  or  contract  carrier  transporting 
oranges  owned  by  another  person*  who, 
as  owner,  agent,  or  otherwise,  handles 
oranges  in  fresh  fonn,  or  causes  oranges 
to  be  so  handled. 

§914.9      Handle  or  sliip. 

"Handle"  or  "ship"  means  to  sell  or 
transport  oranges,  or  in  any  other  way  to 
place  oranges  In  the  current  of  the  com- 
merce between  the  regulation  area  and 
any  point  outside  thereof  in  the  48  con- 
tiguous States,  or  the  District  of  Colum- 
bia, of  the  United  States.  Canada,  or 
Mexico,  or  cause  oranges  to  be  sold, 
transported,  or  placed  in  such  commerce. 

§914.10      Standard  packed  box. 

"Standard  packed  box"  means  a  unit 
of  measure  equivalent  to  one  and  three- 
fifths  (l^s)  U.S.  bushels  of  oranges, 
whether  In  bulk  or  in  any  container. 

§914.11      Week  or  full  Heek. 

"Week"  or  "full  week"  means  a  7-day 
period  beginning  with  Monday. 

§914.12      Fi.M-al  period. 

"Fiscal  period"  means  the  period  of 
time  from  August  1  of  any  year  until 
July  31  of  the  following  year,  both  dates 
inclusive ;  Provided.  That  the  Initial  fiscal 
period  shall  begin  on  the  effective  date 
of  this  part. 
§914.13      ("onimittee. 

"Committee"  means  the  Interior 
Oi-ange  Marketing  Committee, 
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§  914.14      Regulation  area. 

"Regulation  area"  means  tliat  portion 
of  the  State  of  Florida,  which  Is  bounded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  and  the  Gulf 
of  Mexico. 
§  914.15      Interior  district  or  district. 

"Interior  district"  or  "district"  means 
the  production  area,  comprised  of  the 
following  areas  in  the  State  of  Florida: 
The  counties  of  Hillsborough.  Pinellas. 
Manatee,  Citms.  Sumter,  Hernando, 
Pasco,  Lake,  Orange,  Osceola.  Seminolfe, 
Alachua,  Putnam.  St.  Johns.  Flagler, 
Marion.  Levy,  Duval,  Nassau,  Baker, 
Union.  Bradford.  Columbia,  Clay.  Gil- 
christ, Suwannee.  Polk.  Hardee,  Sai-a- 
sota.  Monroe,  Highlands.  Okeechobee, 
Glades,  De  Soto,  Charlotte,  Lee,  Hendry. 
Collier,  Dade.  Broward,  and  County  Com- 
missioner's Districts  One.  Two,  and 
Three  of  Volusia  County  and  shall  in- 
clude the  portions  of  the  counties  of 
Brevard.  Indian  River.  Martin,  and  Palm 
Beach  except  as  particularly  described 
as  follows:  Beginning  at  a  point  on  the 
shore  of  the  Atlantic  Ocean  where  the 
line  between  Flagler  and  Volusia  Coun- 
ties intersects  said  shore,  tlience  follow 
the  hne  between  said  two  counties  to 
the  southwest  corner  of  sec.  23,  T.  14  S.. 
R.  31  E.;  thence  continue  south  to  the 
southwest  comer  of  sec.  35,  T.  14  S..  R. 
31  E.;  thence  east  to  the  northwest  corner 
of  T.  18  S.,  R.  32  E.;  thence  south  to  the 
southwest  corner  of  T.  17  S.,  R.  32  E. ; 
thence  east  to  the  northwest  corner  of  T. 
18  S.,  R.  33  E.;  thence  south  to  the  St. 
Johns  River:  thence  along  the  main 
chamiel  of  the  St.  Johns  River  and 
through  Lake  Harney,  Lake  Poinsett. 
Lake  Winder,  Lake  Washington,  Saw- 
grass  Lake,  and  Lake  Hellen  Blazes  to 
the  range  line  between  Fls.  35  E.  and  36 
E.;  thence  south  to  the  south  line  of 
Brevard  County;  thence  east  to  the  line 
between  Rs.  36  E.  and  37  E.;  thence 
south  to  the  southwest  comer  of  St. 
Lucie  County:  thence  east  to  the  line 
t)etween  Rs.  39  E.  and  40  E.;  thence  south 
to  the  south  line  of  Martin  County, 
thence  east  to  the  line  between  Rs.  40  E. 
and  41  E.:  thence  south  to  the  West  Palm 
Beach  Canal  lalso  known  as  the  Okee- 
chobee Canal  >  ;  thence  follow  said  canal 
eastward  to  the  mouth  thereof;  thence 
east  to  the  shore  of  the  Atlantic  Ocean: 
thence  northerly  along  the  shore  of  the 
Atlantic  Ocean  to  the  point  of  beginning. 

§  914.20      Establishment     and     ineniber- 
sliip. 

Tliere  is  hereby  established  an  Interior 
Orange  Marketing  Committee.  The  mem- 
bers and  alternate  members  of  such 
committee  shall  be  those  members  and 
alternate  members  of  the  Growers  Ad- 
ministrative Committee  and  Shippers 
Ad\1sory  Committee  selected  under  Order 
No.  905 "i Part  905  of  this  chapter" ,  whose 
residence  and  principal  place  of  business 
are  in  the  Interior  district:  Prm^ide.  That 
in  the  event  the  membership  of  such 
committees  is  not  selected  as  aforesaid, 
the  Secretary  may  select  the  members 
and  aJternate  members  of  the  Interior 
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Orange  Marketing  Committee  until  such 
time  as  a  method  for  the  selection  of 
the  membership  of  such  committee  is 
prescribed  in  the  provisions  of  this  part. 

§914.21       Inability   of  members  to  serve. 

An  alternate  for  a  member  of  the  com- 
mittee shall  act  in  the  place  and  stead  of 
such  member  In  his  absence,  or  in  the 
event  of  his  removal,  resignation,  dis- 
qualification, or  death,  and  until  a  suc- 
cessor for  his  unexpired  term  has  been 
selected. 

§  914.22      Powers  of  the  interior  Orange 

Markelint;  rommillee. 

The  committee,  in  addition  to  the 
power  to  administer  the  terms  and  pro- 
visions of  this  part,  as  provided  in  this 
part,  shall  have  the  power  <ai  to  make, 
only  to  the  extent  specifically  permitted 
by  the  provisions  contained  in  this  part, 
administrative  rules  and  regulations: 
'bi  to  receive,  inve.'^tigate,  and  report  to 
the  Secretar>'  complaints  of  violations  of 
this  part;  and  ici  to  recommend  to  the 
Secretary  amendments  to  this  part 

§914.2.3      Duties  of  the  Interior  Oran(:e 
Markeling  ('.ommitlee. 

It  shall  be  the  duty  of  the  committee: 
<ai  To  select  a  chairman  from  its  mem- 
bership, and  to  select  such  other  officers 
and  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable;  'b'  to  keep  minutes, 
books,  and  records  which  will  clearly  re- 
flect all  of  Its  acts  and  transactions, 
which  minutes,  books,  and  records  shall 
at  all  times  be  subject  to  the  examina- 
tion of  the  Secretary;  (c»  to  act  as  inter- 
mediarj-  between  the  Secretary  and 
producers  and  handlers;  <d'  to  furnisli 
the  Secretary  witli  such  available  infor- 
mation as  he  may  request;  <ei  to  appoint 
such  employees  as  it  may  deem  necessary 
and  to  determine  the  salaries  and  de- 
fine the  duties  of  such  employees;  tf> 
to  cause  its  books  to  be  audited  by  one 
or  more  certified  or  registered  public 
accountants  at  least  once  for  each  fiscal 
period,  and  at  such  other  times  as  it 
deems  necessary  or  as  the  Secretary  may 
request,  and  to  file  with  the  Secretary- 
copies  of  all  audit  reports;  igi  to  pre- 
pare and  issue  a  monthly  statement  of 
financial  operations  of  the  committee; 
and  'h^  to  provide  an  adequate  system 
for  determining  the  total  crop  of  oranges 
and  to  make  such  determinations  as  it 
may  deem  necessarj-,  or  as  may  be  pre- 
scribed by  the  Secretary-,  in  connection 
with  the  administration  of  this  part. 

§  914.24      rompensalion  and  expenses  of 
eojnniittee  member*. 

Tlie  members  and  alternate  members 
of  the  committee  shall  serve  without 
compensation  but  may  be  reimbursed 
for  expen-ses  necessarily  incurred  by 
them  m  attending  committee  meetings 
and  in  the  performance  of  their  duties 
under  this  part. 

§  914.25      Procedure  of  committee. 

(a)  Except  as  provided  in  paragraphs 
>h)  and  ic)  of  this  section,  a  majority 
of  the  members  shall  constitute  a  quorum 
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and  any  decision  or  action  shall  requite 
concurrence  by  a  majority  of  the 
conrunitlee. 

I  b  >  For  any  recommendation  for  reg- 
ulation to  be' valid,  not  less  than  60  per- 
cent of  the  committee  shall  concur, 
except  as  provided  m  paragraph  <ci  of 
this  section. 

(c>  Not  less  than  80  percent  of  the 
committee  shall  concur  to  make  a  recom- 
mendation for  regulation  for  any  week 
following  3  or  more  weeks  of  continuous 
regulations.  The  requirement  of  this 
paragraph  shall  not  apply  to  recom- 
mendations to  amend  an  existing 
regulation. 

I  d  •  The  vote  of  each  member  cast  for 
or  against  any  recommendation  made 
pursuant  to  this  part,  shall  be  duly  re- 
corded. Each  member  must  vote  in 
person. 

lei  In  the  event  any  member  of  the 
committee  and  his  alternate  are  not 
present  at  any  meeting  of  the  commit- 
tee, any  alternate  present  who  is  not  act- 
ing for  any  other  member  may  be  desig- 
nated by  the  chairman  of  the  committee 
to  serve  in  the  place  and  stead  of  the  ab- 
sent member. 

if  I   The  committee  shall  give  to  the 
Secretary'  the  same  notice  of  meetings  of 
the  committee  as  is  given  to  the  members 
thereof. 
S«*U.26      Fueid-.. 

(a>  All  fimds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
herein  specified  and  shall  be  accounted 
for  in  the  manner  provided  in  this  part. 

lb'  Tlie  Secretary  may.  at  any 
time,  require  the  committee  and  is 
members  to  account  for  all  receipts  and 
disbursements. 

I  c  I  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds,  together 
with  all  books  and  records  in  his  posses- 
sion, to  his  successor  in  otRce.  and  shall 
execute  such  assignment  and  other  in- 
struments as  may  be  necessary  or  appro- 
priate to  vest  in  such  successor  full  title 
to  all  of  the  property,  fimds  and  claims 
vested  in  such  member  pursuant  to  this 
part. 

Expenses  and   Assessments 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
rea-sonable  and  likely  to  be  incurred  by 
the  committee  for  it.s  maintenance  and 
functioning  during  each  fiscal  period. 
Tlie  funds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments 
upon  handlers  as  provided  in  ?  914.31. 

;  '>l  l..'$l       .Assessment.-*. 

.1  Fach  handler  who  first  handles 
oinuiics  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  such  committee  for  its  maintenance 
and  functioning  during  each  fiscal  period. 
Each  such  handler's  share  of  such 
expenses  shall  be  that  proportion  thereof 
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which  the  total  quantity  of  oranges 
shipijed  by  such  handler  as  the  first  han- 
dler thereof  during  the  applicable  fiscal 
period  is  of  the  total  quantity  of  oranges 
so  shipped  by  all  handlers  during  the 
same  fiscal  period.  The  Secretary  shall 
fix  the  rate  of  assessment  per  standard 
packed  box  of  fmit  to  be  paid  by  each 
such  handler.  The  payment  of  assess- 
ments for  the  maintenance  and  func- 
tioning of  the  committee  may  be  required 
under  this  part  throughout  the  period  it 
is  in  effect  irrespective  of  whether  par- 
ticular provisions  thereof  are  suspended 
or  become  inoperative. 

<b>  At  any  time  during  or  after  the 
fiscal  period,  the  Secretarj'  may  increase 
the  rate  of  assessment  so  that  the  sum 
of  money  collected  pursuant  to  the  pro- 
visions of  this  section  shall  be  adequate 
to  cover  the  said  expenses  Such  increase 
shall  be  applicable  to  all  fruit  shipped 
during  the  given  fiscal  period.  In  order 
to  provide  funds  to  carry  out  the  func- 
tions of  the  committee  handlers  may 
make  advance  payment  of  assessments. 

§  9 1  4.32      Handler's  areounls. 

If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may  carry 
over  such  excess  into  subsequent  fiscal 
periods  as  a  reserve:  Provided.  That 
funds  already  In  the  reserve  do  not  ex- 
ceed approximately  one-half  one  fiscal 
period's  expenses.  Such  reserve  fimds 
may  be  used  <!>  to  cover  any  expenses 
authorized  by  this  part  and  (2)  to  cover 
necessai-y  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  period  unless  he  demands  payment 
of  the  sum  due  him,  in  which  case  such 
simi  shall  be  paid  to  him.  Upon  termina- 
tion of  this  part,  any  funds  not  required 
to  defray  the  necessary  expenses  of  liqui- 
dation shall  be  disposed  of  in  such  man- 
ner as  the  Secretary  may  determine  to 
be  appropriate:  Provided,  That  to  the 
extent  practical,  such  funds  shall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  fimds  were  collected. 

S^lt.fO      Marketing  poliry. 

<a»  Prior  to  the  first  recommendation 
for  regulation  during  any  marketing  sea- 
son, the  committee  shall  submit  to  the 
Secretary  its  marketing  policy  for  such 
sea.son.  Such  marketing  policy  shall  con- 
tain the  following  information:  (1)  The 
estimated  available  crop  of  oranges,  in- 
cluding estimated  quality;  (2>  the  esti- 
mated utilization  of  the  crop  that  will 
be  marketed  in  domestic,  export,  and  by- 
product channels,  together  with  quanti- 
ties otherwise  to  be  disposed  of;  (3)  a 
schedule  of  estimated  weekly  shipments 
of  oranges  during  the  ensuing  season; 
i4)  the  available  supplies  of  competitive 
deciduous  fruits  in  all  producing  areas 
of  the  United  States;  (5)  level  and  trend 
in  constmier  income;  (6)  estimated  sup- 
plies of  competitive  citrus  commodities; 
and    <7»    any    other   pertinent   factors 


bearing  on  the  marketing  of  oranges.  In 
the  event  that  it  becomes  advisable  sub- 
stantially to  modify  such  marketing  pol- 
icy, the  committee  shall  submit  to  the 
Secretary  a  revised  marketing  policy. 

<b)  All  meetings  of  the  committee 
held  for  the  purpose  of  formulating  such 
marketing  policies  shall  be  open  to  grow- 
ers and  handlers. 

(el  The  committee  shall  transmit  a 
copy  of  each  marketing  policy  report  and 
each  revision  thereof  to  the  Secretary 
and  to  each  grower  and  handler  who  files 
a  request  therefor.  Copies  of  all  such  re- 
ports shall  be  maintained  in  the  ofiice  of 
the  committee  where  they  shall  be  avail- 
able for  examination  by  growers  and 
handlers. 

§  91  t.41        Ke<<imnifn<lalion     fur     voltiine 
regulation. 

(a>  The  committee  may.  during  any 
week,  recommend  to  the  Secretary  tlie 
total  quantity  of  oranges  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week:  Provided.  That  such 
volume  regulations  shall  not  be  recom- 
mended for  more  than  an  aggregate  of 
12  weeks  during  any  fiscal  period. 

(b>  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  following  factors: 

(1>   Market  prices  for  oranges: 

<2»  Supply  of  oranges  on  track  at.  and 
en  route  to.  the  principal  markets: 

'3)  Supply,  maturity,  and  condition 
of  oranges  in  the  production  area: 

(41  Market  prices  and  supplies  of 
citrus  fruit  from  competitive  producing 
areas,  and  supplies  of  other  competitive 
fruits:" 

(5i  Trend  and  level  of  consumer  in- - 
come;  and 

•  6)  Other  relevant  factors. 

<c>  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to  §  914.- 
42,  has  fixed  the  quantity  of  oranges 
which  may  be  handled,  the  committee 
may  recommend  to  the  Secretary  that 
such  quantity  be  increased  for  such  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 
§911.12  IssiKime  of  volume  repula- 
lions. 

■Whenever  the  Secretary  finds,  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to  limit 
the  quantity  of  oranges  which  may  be 
handled  during  a  specified  week  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  fix  such  quantity:  Provided. 
That  such  regulations  during  each  fiscal 
period  shall  not  in  the  aggregate  exceed 
12  weeks.  The  quantity  so  fixed  for  any 
week  may  be  increased  by  the  Secretary 
at  any  time  during  such  week.  Such  reg- 
ulations may.  as  authorized  by  the  act, 
be  made  effective  irrespective  of  whether 
the  season  average  price  of  oranges  is  in 
excess  of  the  parity  price  specified  there- 
for in  the  act.  The  Secretary  may  upon 
the  recommendation  of  the  committee, 
or  upon  other  available  information,  ter- 
minate or  suspend  any  regulation  at  any 
time. 
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§914.43      Prorate  bases. 

( a)  Each  person  who  desires  to  handle 
oranges  shall  submit  to  the  committee, 
at  such  time  and  in  such  manner  as  may 
be  designated  by  the  committee  and  upon 
forms  made  avaUable  by  it,  a  written 
application  for  a  prorate  base  or  bases 
and  for  allotments  as  provided  In  this 
section  and  §.S  914.44  and  914.45. 

(b  I  Such  application  shall  be  substan- 
tiated in  such  manner  and  shall  be  sup- 
ported by  such  information  as  the 
committee  may  require. 

cc  The  committee  shall  determine 
the  accuracy  of  the  information  submit- 
ted pui'suant  to  this  section.  'Whenever 
the  committee  finds  that  there  is  an 
error,  omission,  or  inaccuracy  in  any 
such  iniormation,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portunity to  discuss  with  the  committee 
the  factors  considered  in  making  the 
correction. 

(d)  Each  week  during  the  marketing 
season  when  volimie  regulation  is  likely 
to  be  recommended  for  the  following 
week,  the  committee  shall  compute  a  pro- 
rate base  or  bases  for  each  handler  who 
has  made  application  in  accordance  with 
the  provisions  of  this  section. 

(ei  The  prorate  base  for  each  handler 
of  early  and  midseason  type  oranges 
shall  be  computed  as  follows:  Add  to- 
gether the  handler's  shipments  of  early 
and  midseason  type  oranges  in  the  cur- 
rent seaison  and  his  shipments  of  such 
oranges  in  the  immediately  preceding 
seasons,  if  any,  within  the  representative 
period,  in  which  he  shipped  such  oranges 
and  divide  the  total  by  a  divisor  com- 
puted by  adding  together  the  number  of 
elapsed  weeks  of  the  current  season  and 
32  weeks  for  each  of  such  immediately 
preceding  seasons  within  the  representa- 
tive period  in  which  the  handler  shipped 
such  oranges.  For  purposes  of  this  para- 
graph, "representative  period"  means 
the  three  previous  seasons  together  with 
the  current  season;  the  term  "season" 
means  the  32-week  period  beginning  with 
the  first  full  week  in  September;  and 
the  term  "current  season"  means  the 
period  beginning  with  the  first  full  week 
in  September  of  the  current  fiscal  period 
through  the  fourth  full  week  preceding 
the  week  of  regulation:  Provided.  That 
when  official  shipping  records  of  all 
handlers  are  available  to  the  committee 
the  term  "current  season"  shall  extend 
through  the  third  full  week  preceding 
the  week  of  regulations. 

If  I  The  prorate  base  for  each  handler 
of  late  type  oranges  shall  be  computed 
as  follows:  Add  together  the  handler's 
shipments  of  late  type  oranges  in  the 
current  season  and  his  shipments  of  such 
oranges  in  the  immediately  preceding 
seasons,  if  any,  within  the  representative 
period,  in  which  he  shipped  such  oranges 
and  divide  the  total  by  a  divisor  computed 
by  adding  together  the  number  of  weeks 
elapsed  in  the  current  season  and  21 
weeks  for  each  of  such  immediately  pre- 
ceding seasons  within  the  representative 
period  in  which  the  handler  shipped 
such  oranges.  For  purposes  of  this  para- 
graph "representative  period  "  means  the 
three  previous  seasons  together  with  the 
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current  season;  the  term  "season" 
means  the  21-week  period  beginning  with 
the  first  full  week  in  February:  and  the 
term  "current  season"  means  the  period 
beginning  with  the  first  full  week  in  Feb- 
ruary of  the  current  fiscal  period  through 
the  fourth  full  week  preceding  the  week 
of  regulation:  Provided.  That  when  offi- 
cial shipping  records  of  all  handlers  are 
available  to  the  committee  the  term 
"current  season"  shall  extend  through 
the  third  full  week  preceding  the  week 
of  regulation. 

§  914.44      .Allotnients. 

(a)  'Whenever  the  Secretary  has  fixed 
the  quantity  of  oranges  which  may  be 
handled  during  any  week,  the  committee 
shall  calculate  the  quantity  of  oranges 
which  may  be  handled  during  such  week 
by  each  person  who  has  applied  for  and 
received  a  prorate  base. 

(bi  Tlie  allotment  of  each  person 
shall  be  computed  as  follows: 

(1»  The  quantity  of  early  and  miid- 
season  oranges  to  be  allocated  for  the 
week  as  determined  pursuant  to  §  914.45 
shall  be  multiplied  by  a  percentage  ob- 
tained by  dividing  the  prorate  base  of  the 
handler  computer  pursuant  to  !;  914.43 
(e)  by  the  aggregate  total  of  the  prorate 
bases  of  all  handlers  so  computed. 

(2>  Tlie  quantity  of  late  type  oranges 
to  be  allocated  for  the  week  as  de- 
termined pursuant  to  §  914.45  shall  be 
multiplied  by  a  percentage  obtained  by 
dividing  the  prorate  base  of  the  handler 
computed  pursuant  to  $  914.43(f  >  by  tlie 
aggregate  total  of  the  prorate  bases  of 
all  handlers  so  computed. 

(3>  The  total  of  the  quantities  com- 
puted for  the  handler  in  accordance  with 
subparagraphs  d'  and  <2i  of  this  para- 
graph shall  be  the  allotment  of  such  han- 
dler. Such  allotment  may  be  used  to  ship 
oranges  during  the  week  without  regard 
to  type.  The  committee  shall  give  reason- 
able notice  to  each  person  of  the  allot- 
ment computed  for  him  pursuant  to  this 
section. 

§  914.45      Allocating  fixed  quantity. 

In  recognition  of  the  differences  in 
maturity  as  between  early  and  midseason 
type  oranges  and  late  type  oranges  the 
total  quantity  of  oranges  fixed  by  the 
Secretary  which  may  be  handled  during 
any  week  shall  be  allocated  between  the 
two  types  of  oranges. 

lai  Such  allocation  shall  reflect  the 
respective  average  proportions  of  both 
types  of  oranges  that  were  shipped  dur- 
ing a  specified  week  in  the  previous  three 
fiscal  periods,  as  prescribed  in  rules  and 
regulations,  approved  by  the  Secretary, 
formulated  in  accordance  with  para- 
graph lb  I  of  this  section,  subject  to  ad- 
justment to  reflect  as  nearly  as  may  be 
the  respective  proportions  as  estimated 
by  the  committee  of  the  two  types  of 
oranges  shipped  by  all  handlers  in  the 
second  week  preceding  the  one  for  which 
the  committee  recommends  the  Secre- 
tary fix  such  total  quantity  of  oranges: 
Provided.  That  data  from  the  third  pre- 
ceding week  shall  be  used  for  such  ad- 
justment if  sufficient  data  is  not 
available  from  the  second  week:  And 
provided  further.  That  during  that  per- 
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tion  of  a  fiscal  period  that  begins  with 
the  first  full  week  in  January  and  ends 
with  the  first  full  week  in  May.  the  al- 
location to  either  type  of  oranges  during 
any  week  thereof  shall  be  not  less  than 
5  percent  of  the  total  quantity  of  oranges 
fixed  by  the  Secretary-  for  such  week. 

ibi  Such  rules  and  regulations  shall 
be  based  on  the  weekly  shipments  of.  and 
shall  set  forth  the  average  percentage  of. 
the  total  shipments  of  each  tyi>e  of 
oranges,  in  the  previous  three  fiscal  pe- 
riods, and  shall  describe  the  manner  in 
which  the  shipment  data  of  a  specified 
week  in  the  cun-ent  season  shall  be  ap- 
plied to  arrive  at  an  appropriate  division 
of  allotment  between  the  two  types  of 
oranges. 

§  914.46      Overshipment. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of 
oranges  which  may  be  handled  any  per- 
son who  has  received  an  allotment  may 
handle,  in  add'ticn  to  the  total  allotment 
available  to  him.  an  amount  of  oranges 
equivalent  to  10  percent  of  such  allot- 
ment or  500  boxes,  whichever  is  greater: 
Provided.  That  the  Secretary,  on  the 
basis  of  a  recommendation  of  the  com- 
mittee or  other  available  information, 
may  set  such  amount  at  any  figure  not 
less  than  500  boxes  and  not  more  than 
1,000  boxes.  Handlers  may  overship  (a) 
during  such  week  tire  entire  500  boxes  or 
other  amotmt  not  in  excess  of  1.000  boxes 
as  may  be  set  by  the  Secretary,  or  ib> 
during  two  or  more  consecutive  weekly 
periods  when  regulations  are  in  effect, 
any  portion  of  such  500  boxes  or  other 
amount  set  by  the  Secretary  until  the 
accimiulated  over.shipments  reach  the 
applicable  maximum  number  of  boxes 
permitted  to  be  overshipped  The  quan- 
tity of  oranges  so  overshipped  when  reg- 
ulations are  in  effect  shall  be  deducted 
from  such  person's  allotment  for  the 
week  following  the  one  in  which  the  total 
permitted  overshipment  is  reached  or  for 
the  week  in  which  such  person  makes  no 
shipments  of  oranges  If  such  person's 
allotment  for  such  week  is  an  amount 
less  than  the  excess  shipments  permitted 
imder  this  section,  the  remaining  quan- 
tity shall  be  deducted  from  succeeding 
weekly  allotments  issued  to  such  person 
until  such  excess  has  been  entirely  offset: 
Provided,  That  any  time  there  is  no  vol- 
ume regulation  in  effect  it  shall  be 
deemed  to  cancel  all  requirements  to  un- 
dership  allotment  because  of  previous 
overshipments  pursuant  to  this  part. 

§  914.47      I  nder»liipments. 

If  any  person  handles  during  any  week 
a  quantity  of  oranges,  covered  by  a  regu- 
lation issued  pursuant  to  S  914.42,  in  an 
amount  less  than  the  total  allotment 
available  to  him  for  such  week,  he  may 
handle  during  the  next  succeeding  week 
a  quantity  of  oranges,  in  addition  to  that 
permitted  by  the  allotment  available  to 
him  for  such  week,  equivalent  to  such 
undershipment  or  25  percent  of  the  al- 
lotment issued  to  him  for  the  week  dur- 
ing which  the  undershipment  was  made, 
whichever  is  the  lesser:  Provided.  That 
the  committee,  with  the  approval  of  the 
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Secretary,  may  increase  or  decrease  such 
percentage. 

^Olt.18       Allolmctit    l»»ans    or    transfers. 

'  a '  A  per.son  to  whom  allotments  have 
been  i.ssued  may  lend  or  transfer  all  or 
part  of  such  allotments  to  other  persons 
to  whom  allotments  have  also  been  i.s- 
sued. Each  party  to  any  such  loan  or 
transfer  agreement  shall,  prior  to  com- 
pletion of  the  agreement,  notify  the  com- 
mittee of  the  propo.sed  loan  or  transfer 
and  the  applicable  date  of  repayment,  if 
any.  and  obtain  the  committees  approval 
of  the  agreement. 

lb)  The  committee  may  act  on  behalf 
of  persons  desirmg  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  In  each  case  the  committee 
shall  confirm  all  such  transactions  im- 
mediately after  the  completion  thereof 
by  memorandum  addres.sed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  ia»  of  this  section  as  to  no- 
tifying the  committee  and  obtaining 
committee  approval. 
§  914.  f      In^prclioii  and  crrlifiralion. 

Whenever  the  handling  of  oranges  is 
regulated  pursuant  to  j  914.42.  each  han- 
dler who  handles  any  oranges  shall,  prior 
to  the  handlmg  of  any  lot  of  oranges, 
cause  such  lot  to  be  inspected  by  the  Fed- 
eral or  Federal-State  Inspection  Service, 
and  certified  by  it  as  meeting  all  appli- 
cable requirements  of  such  regulation: 
Provided.  That  such  inspection  and  cer- 
tification shall  not  be  required  if  the  par- 
ticular lot  of  fruit  previously  had  been 
so  inspected  and  certified. 

§  91  l..">0      Ht'porl-  and  rrrorils. 

ia>  Upon  request  of  the  committee, 
made  with  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com- 
mittee in  such  manner  and  at  such  time 
as  it  may  prescribe,  reports  of  overship- 
ments  and  under.>hipmenls  and  such 
other  reports  and  information  as  may  be 
necessary  for  the  committee  to  perform 
Its  duties  under  this  part.  Each  handler 
shall  maintain  for  such  period  of  time  as 
the  committee  shall  prescribe,  with  the 
approval  of  the  Secretary,  such  records 
of  oranges  handled  as  may  be  necessary 
to  verify  reports  required  to  be  submit- 
ted pui-suant  to  this  section. 

lb)  Wh.enevcr  a  handler  ships  oranges 
from  the  Interior  district  which  were  not 
grown  in  that  district,  he  shall  make  a 
notation  on  the  copy  of  the  manifest  of 
such  shipments  to  be  furnished  to  tho 
Federal-State  Inspection  Service  clearly 
indicating  that  the  oranges  contained  in 
the  shipment  were  not  grown  in  the  In- 
terior district. 

(c>  Prior  to  shipping  any  lot  of 
oranges,  the  handler  shall  furnish  the 
committee  with  written  information 
showing  the  destination  of  such  oranges. 
Such  information  may  be  in  the  form  of 
a  1  a  notation  on  the  shipping  manifest, 
(2>  a  notation  on  the  inspection  certifi- 
cate when  based  upon  information  fur- 
nished the  Federal  or  Federal-State 
In.'spection  Service  by  the  handler  with 
written  authority  to  so  mark  the  certifi- 
cate, or  (3)  a  report  filed  with  the  com- 
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mittee  by  the  handler.  The  destination 
may  be  stated  as  a  point  or  points  outside 
of  the  regulation  erea.  The  manner  In 
which  such  information  is  to  be  fur- 
nished, shall  be  prescribed  by  the  com- 
mittee with  the  Secretary's  approval. 

Miscellaneous  Provisions 

§  9 1  i.33      Fruit  not  subject  to  rejrulation. 

E.xcept  as  otherwise  provided  in  this 
section,  any  person  may,  without  regard 
to  the  provisions  of  §  914.42  through 
§  914.49  and  the  regulations  issued  there- 
under, ship  oranges  for  the  following 
purposes: 

ia»  To  a  charitable  institution  for 
consumption  by  such  Institution: 

( b  >  To  a  relief  agency  for  distribution 
by  such  agency; 

(c)  To  a  commercial  processor  for 
conversion  by  such  processor  into  canned 
or  frozen  products  or  into  a  beverage 
base; 

Id  I   By  parcel  post;  and 

(e  1  In  such  minimum  quantities,  types 
of  shipments,  or  for  such  purposes  as  the 
committee  with  the  approval  of  the  Sec- 
retary may  specify.  No  assessment  shall 
be  levied  on  fruit  so  shipped.  The  com- 
mittee shall,  with  the  approval  of  the 
Secretary,  prescribe  such  rules,  regula- 
tions, or  safeguards  as  it  may  deem  nec- 
essary to  prevent  oranges  handled  imder 
the  provisions  of  this  section  from  enter- 
ing channels  of  trade  for  other  than  the 
purposes  authorized  by  this  section.  Such 
rules  and  regulations,  and  safeguards 
may  include  the  requirements  that  han- 
dlers shall  file  applications  with  the 
committee  for  authorization  to  handle 
oranges  pursuant  to  this  section,  and  that 
such  application  be  accompanied  by  a 
certification  by  the  intended  purchaser 
or  receiver  that  the  oranges  will  not  be 
used  for  any  purpose  not  authorized  by 
the  application  approved  pursuant  to 
this  section. 

§  91  1.56      G>nipliance. 

Er^cept  as  provided  in  this  part,  no  per- 
son shall  handle  oranges  during  any 
week  in  which  a  regulation  Issued  by  the 
Secretary  pursuant  to  §  914.42  is  In  effect, 
unless  such  oranges  are,  or  have  been, 
handled  pursuant  to  an  allotment  there- 
for, or  unless  such  person  is  otherwise 
permitted  to  handle  such  oranges  under 
the  provisions  of  this  part;  and  no  per- 
son shall  handle  oranges  except  in  con- 
formity with  the  provisions  of  this  part 
and  the  regulations  issued  under  this 
part. 
§  91  I. .57      Hislilof  the  Secrclarj. 

The  members  of  the  committee  <  in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  commit- 
tee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


§  914.58      ElTeiiive  time. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Sec- 
retary may  declare  above  his  signature  to 
this  part,  and  shall  continue  in  force 
until  terminated  in  one  of  tlie  ways  spec- 
ified in  §  914.59 

§  914.39      Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means  of 
a  press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  such 
termination  is  favored  by  a  majority  of 
producers  who,  during  the  preceding  fis- 
cal period,  have  been  engaged  in  the  pro- 
duction for  market  of  oranges:  Provided, 
That  such  majority  have,  during  such  pe- 
riod, produced  for  market  more  than  50 
percent  of  the  volume  of  such  oranges 
produced  for  market,  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  July  31  of  the  then  current 
fiscal  period. 

(c >  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  it  cease  to 
be  in  effect. 

§  914.60  Proi-redinp'*  after  terniinalion. 
fa)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  then  function- 
ing members  of  the  committee  shall  con- 
tinue as  joint  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of 
such  administrative  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  deUvered  at  the  time  of  such  termi- 
nation. 

(b)  The  said  trustees  'D  shall  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretai-y:  '2>  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements or  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  committee  and  of  the  joint  trust- 
ees, to  such  person  as  the  Secretary  may 
direct;  and  i3)  shall,  upon  the  request 
of  the  Secretary,  execute  such  assign- 
ments or  other  instruments  necessary 
or  appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds,  prop- 
erty, and  claims  vested  in  the  commit- 
tee, or  the  joint  trustees  pursuant  to  this 
part. 

(c)  Any  funds  collected  pursuant  to 
§  914.31,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tions and  expenses  necessarily  incurred 
during  the  operation  of  this  part  and  dur- 
ing the  liquidation  period,  shall  be  re- 
turned to  handlers  to  the  extent  prac- 
ticable after  the  termination  of  this  part. 
The  refund  to  each  handler  shall  be  rep- 
resented by  the  excess  of  the  amount  paid 
by  him  over  and  above  his  pro  rata  share 
of  the  expenses. 

(d>  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee,  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 


upon  the  members  of  said  committee  and 

upon  the  said  joint  trustees. 

§  914.61      Duration  of  immunities. 

The  benefits,  privileges,  and  immimi- 
tles  conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termina- 
tion, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 
4-914.62      Agent^. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  Government, 
or  name  any  agency  or  division  in  the 
U.S.  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  connec- 
tion with  any  of  the  provisions  of  this 
part. 
§911.63      Derogation. 

Nothing  contained  in  this  part,  is  or 
shall  be  construed  to  be  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance 
with  such  powers,  to  act  in  the  prem- 
ises whenever  such  action  is  deemed 
advisable. 
§911.64      Personalliability. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon- 
sible, either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  other  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  agent,  or 
employee,  except  for  acts  of  dishonesty. 

§  914.65      Separability. 

If  any  provision  of  this  part  Is  declared 
invalid.'  or  the  applicability  thereof  to 
any  person,  circumstances,  or  thing  is 
held  invalid,  the  validity  of  the  remain- 
der of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
thereby. 

(FR     Doc     70-9568;     Filed.    July    23.     1970; 
8:49  am.l 
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[  7  CFR   Part  932  ] 

OLIVES  GROWN   IN  CALIFORNIA 

Handling 

Notice  was  publisiied  in  the  Federal 
Register  issue  of  August  8.  1969  i34 
F.R.  12891  >,  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  the  rules  and  regula- 
tions I  Subpart — Rules  and  Regulations; 
§§932.108-161)  then  in  effect  pursuant 
to  the  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  932,  as  amended  i7  CFR  Part 
932).  regulating  the  handling  of  olives 


PROPOSED   RULE   MAKING 

grown  in  California.  This  is  a  regula- 
tory program  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  i7  U.S.C.  601-674). 

The  notice  of  proposed  amendment 
included  proposals  to  (D  provide  a  defi- 
nition of  "canned  ripe  olives  of  the 
tree-ripened  type."  (2)  clarify  the  com- 
mittee's responsibility  to  assure  that  such 
olives  comply  with  "tree  ripe"  specifica- 
tions, and  <3)  establish  a  procedure  un- 
der whicli  small  lots  of  olives  may  be 
combined  prior  to  size  grading  to  facil- 
itate efficient  handling  and  inspection 
at  the  processing  plants. 

During  the  period  provided  in  .said 
notice  for  the  submission  of  written  data, 
views,  or  arguments  on  said  proposals,  no 
such  material  was  received  relating  to 
the  proix)sal  in  item  (3)  and  it  was  ex- 
ecuted as  an  amendment  of  ?  932.151 
upon  publication  in  the  Federal  Register 
on  October  2,  1969  <  34  F.R   15339 ' . 

During  said  period,  views  and  argu- 
ments were  submitted  objecting  to  the 
establishment  of  the  proposals  outlined 
in  the  foregoing  items  1 1  >  and  (2  > .  Ques- 
tions were  raised  as  to  the  adequacy  of  a 
specification  which  deals  primarily  with 
the  color  of  the  processed  product  and 
limited  examination  for  compliance 
therewith.  It  was.  therefore,  concluded 
that  additional  study  and  consideration 
should  be  given  the  tree  ripe  olive  pro- 
posals before  taking  further  action.  Con- 
sistent therewith,  the  period  for  filing 
written  data,  \iews.  or  arguments  was 
extended  until  June  1.  1970.  The  specific 
text  of  these  proposals  appears  in  the 
August  8.  1969.  issue  of  the  Federal  Reg- 
ister 1 34  F.R.  12891)  and  the  extension 
of  the  period  for  filing  written  data, 
views,  or  arguments  appears  in  the  Oc- 
tober 2.  1969,  issue  of  the  Federal 
Register  i34  F.R.  15339 ». 

During  the  extended  period  provided 
in  said  notice  for  submitting  written 
data,  news,  or  arguments  in  connection 
w  ith  said  proposal,  the  Olive  Administra- 
tive Committee,  established  pursuant  to 
the  amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
provisions  thereof,  and  C,  C  Graber  Co.. 
Ontario,  Calif,  ithrough  its  attorneys). 
each  submitted  recommendations  and 
considerations  with  respect  to  modifica- 
tions of  the  proposals  in  items  1 1 )  and 
(2),  which  items  correspond  to  a  new 
§  932.109  and  amendment  of  §  932.152 
through  addition  thereto  of  a  new  para- 
graph (e).  The  recommendations  were 
similar  as  were  the  considerations  with 
respect  thereto. 

The  proposal,  hereinafter  set  forth,  is 
a  revision  of  that  contained  in  the  prior 
notice,  as  extended,  and  reflects  the  rec- 
ommended modifications:  and  notice  is 
hereby  given  that  the  Department  is 
giving  consideration  to  the  revised 
proposal. 

The  revised  proposal  follows : 


11927 

1.  Add  a  new  }  932.109  Canned  ripe 
olives  of  the  tree-ripened  type  to  read 
as  follows : 

§  932. 1 09      Canned  ripe  olives  of  the  tre*- 
ripened  type. 

(a>  "Canned  ripe  olives  of  the  tree- 
ripened  type"  means  packaged  ohves,  not 
oxidized  in  processing,  that  are  prepared 
from  olives  of  advanced  maturity  which, 
at  the  time  of  delivery  to  the  handler: 

1 1 1  Range  in  color  from  pinkish  red. 
with  some  greenish  cast,  to  black;  and 

(2>  Have  not  more  than  10  percent,  by 
coimt,  of  "off-color"  olives  ("Off-color" 
means  those  olives  whose  greenish  cast 
covers  more  than  50  percent  of  the  sur- 
face of  the  individual  olives). 

<h )  The  provisions  of  this  section  shall 
be  applicable  only  during  the  crop  year 
ending  AugTJSt  31. 1971. 

2.  Amend  the  provisions  of  §  932.152 
Outgoing  regulations  by  adding  a  new 
paragraph  'e"  to  read  a«  follows 

i?  932.152      Outpoinp  repulatiom*. 

,  »  •  •  * 

'ci  Examination  of  tree-ripened  type 
ohves  for  co^npliance  d'  Handlers  re- 
ceiving olives  intended  for  canning  as 
tree-ripened  t.viDe  shall,  at  time  of  de- 
livery to  the  handler,  notify  the  com- 
mittee or  the  Inspection  Service  of  all 
such  lots  Intended  for  tree-ripened  use. 
which  shall  then  be  subject  to  examina- 
tion by  the  committee,  or  by  the  Inspec- 
tion Service  if  so  designated,  to  assure 
that  such  olives  comply  with  the  specifi- 
cations of  §  932.109.  Each  handler  shall 
keep  separate,  apart,  and  identified  those 
lots  of  natural  condition  olives  received 
for  use  as  tree-ripened  type  olives  Such 
separation  and  identity  shall  be  main- 
tained throughout  the  processing  and 
canning  of  such  olives 

(2)  The  provisions  of  this  paragraph 
shall  be  applicable  only  during  tlie  crop 
year  ending  August  31,  1971 

All  persons  who  desire  to  subnut 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  amendment  shall  file  the  same, 
in  quadruplicate,  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington.  D.C.  20250.  not  later  than 
the  20th  day  after  publication  of  this 
notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27' b)  ' 

Dated:  July  20.  1970 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

IP.R.    Doc.    70-9545:     Piled.    July    23,     1970: 
8:47  a.m.l 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of   Customs 

BARLEY  FROM   FRANCE 

NoHce   of  Countervailing    Duty 
Proceedings 

Information  has  been  received  pur- 
suant to  the  provisions  of  5  16.24' bi  of 
the  Customs  Reijulations  >  19  CFR  16.24 
'b»  I  winch  appears  to  indicate  that  cer- 
tain payments  or  bestowals  granted  by 
France  on  the  exportation  of  barley 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant,  directly,  or  indirectly, 
withm  tiie  meanms  of  section  303  of  Llie 
TanfT  Act  of  1930  -  19  U  S.C.  1303  ' .  upon 
tiie  manufacture,  production,  or  exporta- 
tion of  the  merchandise  to  wiiich  the 
payments  or  be.-^tow.ils  apply.  The  avail- 
able mfonnation  indicates  tiiat  the 
approximate  amount  of  the  payments  or 
bestowals  is   S0.90   per  busiiel 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  deternunation 
will  be  made  whetner  a  bounty  or  grant 
IS  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 
or  export.  If  it  is  determmed  that  a 
bounty  or  grant  is  being  paid  or  be- 
stowed, an  appropriate  countervailing 
duty  order  will  be  issued  and  published 
ui  accordance  with  S  1(5.24  of  the  Custonas 
RegiUations    '19  CFR    16.24). 

Before  a  determination  Ls  made  con- 
sideration will  be  £?iven  to  any  relevant 
data,  views,  or  arRuments  submitted  in 
writing  with  respect  to  the  exist-ence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant.  Such  submi.ssicns  sliould 
be  addressed  to  the  Commissioner  of 
Customs.  2100  K  Street  NW  .  Washing- 
ton. DC.  20226.  in  time  to  be  received  by 
his  office  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Fe[)ER.\l  Register.  No  hearing  will  be 
held. 

Tins  notice  is  pubhsiied  pursuant  to 
5  16  24  d'  of  the  CiLstoms  Regulations 
>19  CFR   16,241. 

I  SEAL]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  July  21.  1970. 
Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

|FR      Doc     70-9583:     Filed.    July    23,     1970; 
8:50  ami 


MOLASSES   FROM   FRANCE 

Notice    of   Countervailing    Duty 
Proceedings 

Information  has  been  received  pur- 
suant to  the  provisions  of  §  13  24ib  of 
the  Customs  Regulations  1 19  CFR  16,24 
'bi  '  wl-.ich  appears  to  indicate  th.at  cer- 


Notices 


tain  payments  or  bestowals  made  by  the 
Government  of  France  on  the  exporta- 
tion of  molasses  constitute  the  p>ayment 
or  bestowal  of  a  bounty  or  grant,  directly 
or  indirectly,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303),  upon  the  manufacture, 
production,  or  exportation  of  the  mer- 
chandise to  which  the  refunds  apply. 
The  available  information  indicates  that 
the  approximate  amount  of  the  payment 
or  bestowal  is  $0.55  per  100  kilograms. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
is  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 
or  export.  If  it  is  determined  that  a 
bounty  or  grant  is  being  paid  or  bestowed, 
an  appropriate  countervailing  duty  or- 
der will  be  issued  and  published  in  ac- 
cordance with  §  16.24  of  the  Customs 
Regulations   119  CFR  16.24). 

Before  a  determination  is  made  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  argtmients  submitted  in 
writing  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amoxmt  of  a 
bounty  or  grant.  Such  submissions 
should  be  addressed  to  the  Commissioner 
of  Customs,  2100  K  Street  NW.,  Wash- 
ington. D.C.  20226,  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  No  hearing  will 
be  held. 

This  notice  is  published  pursuant  to 
ii  16.24 Id)  of  the  Customs  Regulations 
119  CFR   16.24). 

I  SEAL  1  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  July  21,  1970. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

|F.R.    Doc.    70-9582:    FUed,    July    23.    1970; 
8:50  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

|M  16013.  M  160141 

TOWN   SITES  OF  LANDU5KY  AND 
ZORTMAN,   MONT. 

Sale   of   Tovi^n   Lots 

July  17. 1970. 
1.  Statutory  authority.  The  lots  in  the 
town  sites  of  Landusky  and  Zortman  will 
be  disposed  of  under  sections  2382  to 
2386.  U.S.  Revised  Statutes  (43  U.S.C. 
713-717).  The  Land  Office  Manager  is 
authorized  to  conduct  the  sale  under 
section  2.9(r)  of  Order  No.  701  of  the 
Director  of  the  Bureau  of  Land  Manage- 
ment, dated  July  23.  1964  ( 29  F.R.  10526) , 


Eis  amended.  The  iown.site  plat  of  Lan- 
dusky was  accepted  October  17.  1967,  and 
the  townsite  plat  of  Zortman  was  ac- 
cepted August  9.  1967. 

2.  Lots,  areas,  and  viininium  prices. 
The  lots,  area,  and  the  appraised  mini- 
mum price  are  showm  below: 

LvMiu-^Ky.  Mont. 


Area.       Minimum 
square  feet       price 


Block  2: 

Lot  1 

Lots 

Lot  4 

Lot  7 

Lot  14 

24,471 
10.488 
16,480 
16,400 
27, 801 
31, 400 

a.  478 
7.812 
11,379 
14. 187 
11,513 
11,477 
12,994 
2S987 
25.987 
25. 087 

26.664 
27,667 

31.000 
32. 422 
20.032 
30.110 

25,638 

33.000 
33,000 
32.940 
32,999 
3-2,  976 
72,675 

$230 

225 
225 

225 
230 

Lot  15 

230 

Block  3: 

Lot  1 

Lot  2 

Lots 

Lot  i 

175 
175 
175 
225 
175 
175 
175 

Lot  7 

Lots 

Lot  12 

Lot  14 „ 

220 

Lot  1.5 

Lot  17 

220 
220 

Block  8: 

Lotl 

Lot  2 

niuck  6: 

Lot  1 

Lot  2 

240 
240 

270 
270 

Lots 

Lot  4 

Block  7: 

Lots 

Block  9: 

Lot  1 

Lot  2 

240 
240 

230 

230 

230 

I-otS 

Lot  4 

Lot  5 

Lots  e  and  8  (as  one  unit) 

230 
230 
230 
350 

ZoBTUAN,  Most. 


Block  4: 

lx)t  4 17. 

Lots 17. 

Lots... 6. 

Block  6: 

Lotl 20. 

Lot  4 13, 

Lot7 6, 

Block  8: 

Lotl 27. 

Lot  2. 33. 

Lots 22. 

Lot  7 17, 

Block  10: 

Lotl 29, 

Lot  2 29, 

Bl(M;k  12; 

Lot  2 18. 

Lot  3 24. 

Lot  6 37, 

Lot  7 31. 

Lots 47. 

Block  13: 

Lotl 20. 

Lot  2 31, 

Lot  3 40, 

Lot  4 48. 

Lots 32, 


2S7 

230 

306 

ao 

005 

175 

483 

270 

715 

175 

728 

175 

067 

230 

71)4 

270 

671 

230 

otw 

225 

962 

270 

9«2 

270 

1138 

175 

701) 

225 

061 

■225 

000 

225 

371 

225 

235 

240 

706 

240 

130 

270 

463 

270 

312 

240 

3.  Public  sale.  Tlie  above  lots  will  be 
offered  for  sale  by  the  Land  Office  Man- 
ager, or  his  representative,  at  public  auc- 
tion to  the  highest  bidder  at  the  county 
courthouse.  Malta.  Mont.,  on  September 
11,  1970.  beginning  at  10  a.m. 

4.  Payment.  For  each  lot,  payment  in 
the  amount  of  the  minimum  appraised 
price  must  be  made  by  cash,  postal  money 
order,  or  certified  check.  Tlie  difference 
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between  the  minimum  appraised  price 
and  the  high  bid  price  can  be  submitted 
in  cash  or  by  check.  Full  payment  must 
be  made  at  the  time  of  sale  to  the  officer 
conducting  the  sale. 

5.  Manner  of  sale.  Bids  and  payments 
may  be  made  in  person  or  by  agent,  but 
may  not  be  made  by  mail,  nor  at  any  time 
or  jjlace  other  than  that  fixed  by  these 
regulations.  Ehgible  purchasers  are  (1) 
any  individual  (other  than  an  employee, 
or  the  spouse  of  an  employee,  of  the 
Department  of  the  Interior'  who  is  a 
citizen  or  otherwise  a  national  of  the 
United  States,  or  who  has  declared  his 
intention  to  become  a  citizen,  aged  21 
years  or  more;  (2)  any  partnership  or 
association,  each  of  the  members  of 
which  is  an  eligible  purchaser :  or  1 3 )  any 
corporation  organized  under  tlie  laws  of 
the  United  States,  or  any  State  thereof, 
authorized  to  hold  title  to  real  property 
in  Montana.  An  agent  must  be  prepared 
to  establish  his  authority  to  act  for  his 
principal  by  presentation  of  a  power  of 
attorney  and  also  to  establi.^^h  the  eligibil- 
ity of  his  principal. 

6.  Number  of  lots.  A  successful  bidder 
at  public  auction  will  be  restricted  to  the 
purchase  of  one  lot. 

7.  Authority  of  officer  conducting  the 
sale.  The  officer  conducting  the  sale  is 
hereby  authorized  to  reject  any  and  all 
bids  for  any  lot,  and  to  su.spend.  adjourn, 
or  postpone  the  sale  of  any  lot  or  lots. 
After  all  the  lots  have  been  offered,  the 
sale  will  be  adjourned  or  closed,  as  the 
ofScer  in  charge  may  deem  proper. 

8.  Improvements.  Successful  pur- 
chasers, prior  to  issuance  of  a  patent, 
will  be  required  to  furnish  proof  that 
they  have  made  settlement  for  any  au- 
thorized improvements  placed  on  the  lots. 
A  listing  of  those  lots  wliich  have  such 
authorized  improvements  may  be  ob- 
tained from  the  Bureau  of  Land  Manage- 
ment District  Office,  Malta.  Mont.,  or 
the  Land  Office  in  Billings,  Mont  Owners 
of  unauthorized  improvements,  who  do 
not  purcha.se  the  lots  on  which  the  im- 
provements are  located,  will  be  allowed 
ninety  <90)  days  from  the  date  of  sale 
within  which  to  remove  their  Improve- 
ments. 

9.  Disposal  of  lots  after  sale  has  been 
closed.  Lots  remaining  unsold  at  the  clase 
of  the  sale,  will  be  available  for  purchase 
at  their  appraised  price  from  the  Man- 
ager, Land  Office.  Billings.  I.Iont. 

10.  Reservations.  Patents  for  the  lots, 
when  issued,  will  contain  a  reservation 
of  coal,  in  accordance  with  tlie  Act  of 
June  22,  1910  1 36  Stat.  583):  a  reserva- 
tion of  right  of  way  for  ditches  and 
canals,  in  accordance  with  the  Act  of 
August  30.  1890  126  Stat.  391 1 :  and  any 
rights-of-way  of  record. 

11.  Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  lot 
from  selling  advantageously,  or  which 
will,  In  any  way,  hinder  or  Impede  the 
sale.  Any  per.son  .so  offending  will  be 
prosecuted  under  18  US  C.  1860. 

12.  Information.  Both  town  sites  are 
located  in  the  Little  Rocky  Moimtains 
approximately  20  air  miles  north  of  the 
Missouri  River.  Zortman  is  located  ap- 
proximately 55  miles  southwest  of  Malta. 


NOTICES 

Mont.  Access  is  by  7  miles  of  graveled 
county  road  from  U.S.  Highway  No.  191. 
Landusky  is  located  3  miles  directly  west 
of  Zortman.  Access  is  by  3  miles  of 
graveled  county  road  from  Montana 
State  Highway  No.  376.  Additional  in- 
formation may  be  obtained  from  the 
District  Manager,  Bureau  of  Land  Man- 
agement, Box  B.  Malta,  Mont. 

Kenneth  J.  Sire. 
Acting  Land  Office  Manager. 

IP.R.    Doc.    70-9528;     Piled.    July    23.    1970; 
8:46  a.m.] 


National   Park  Service 

DIABLO   EAST  SITE,   AMISTAD 
RECREATION   AREA 

Notice  of  Intention  to  Negotiate  a 
Concession   Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965  <79  Stat. 
969;  16  use.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Int<»rior.  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Marine  Recreation.  Inc..  authoriz- 
ing it  to  provide  conce.'^sion  facilities  and 
services  for  the  public  at  Diablo  East 
Site,  Amistad  Recreation  Area,  for  a 
period  of  twenty  <  20  >  years  from  Janu- 
ary 1.  1971.  through  December  31,  1990. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  existing 
concession  authorization  to  the  satisfac- 
tion of  the  National  Park  Ser\'ice,  and 
therefore,  pursuant  to  the  Act  cited 
above,  is  entitled  to  be  given  preference 
in  the  renewal  of  a  contract  or  permit 
and  In  the  negotiation  of  a  new  contract 
or  permit.  However,  under  the  Act  cited 
above,  the  Secretarj-  Is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  n  Jtice.  Any  pro- 
posal to  be  considered  and  evaluated  must 
be  submitted  within  thirty  <  30 »  days 
after  the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Management, 
National  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  July  15,  1970. 

Thomas  Flynn, 

As.^istant  Director, 
National  Park  Service. 


[F.R,    Doc. 


70-9531;    Filed, 
8:46  a.m.l 


July    23.    1970; 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-135:  Varlou."=  NT>A'8] 

NEW-DRUG   APPLICATIONS 
Notice  of  Withdrawal  of  Approval 

A  notice  of  opportunity  for  hearing 
was  published  in  the  Federal  Register 
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of  February  6,  1970,  extending  to  each 
holder  of  a  "deemed  approved"  new- 
drug  appUcation  listed  herein,  and  to  any 
interested  person  who  might  be  ad- 
versely affected,  an  opportunity  for  hear- 
ing on  the  proposal  of  the  Commissioner 
of  Food  and  Drugs  to  issue  an  order 
under  the  provision  of  section  505(e)  of 
the  Federal  Pood,  Drtig,  and  Cosmetic 
Act  withdrawing  approval  of  such  ap- 
plications and  all  approved  amendments 
and  supplements  thereto. 

The  objective  of  this  action  is  to  close 
a  large  number  of  new-drug  files  that 
have  been  inactive  for  several  years. 
Some  of  the  drugs  involved  may  be  suit- 
able for  classification  as  not  new  drugs 
or  no  longer  new  drugs,  depending  upon 
composition  and  labeling  claims.  With- 
drawal of  approval  of  these  applications 
is  not  for  the  purpose  of  classifying  the 
products  as  new  drugs  or  of  applying 
the  efficacy  provisions  of  tlie  act  to  drugs 
of  the  same  composition  marketed  by 
other  firms. 

Neither  the  applicant.s  listed  below  nor 
any  interested  person  who  niiiziii  be  ad- 
versely affected  have  filed  a  written  ap- 
pearance of  election  within  30  days  as 
provided  by  said  notice  for  the  new -drug 
applications  listed  herein.  The  failure  to 
file  such  an  appearance  is  construed  as 
an  election  by  such  persons  not  to  avail 
themselves  of  the  opporiunity  for  hear- 
ing. Therefore,  under  the  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  Uie  Federal  Food, 
Drug,  and  Cosmetic  Act  isec.  605.  52 
Stat.  1052,  as  amended:  21  U.SC  355) 
and  delegated  to  the  Commissioner  (21 
CFR  2,120' ,  approval  of  all  new-drug 
applications  listed  below,  including  all 
amendments  and  supplements  thereto, 
IS  hereby  withdrawn  on  the  grounds  that 
the  applicants  have  repeatedly  failed  to 
make  required  reports  under  section 
505. J)  of  the  Act  (21  U.S.C.  355' j))  and 
§130.35  •a.',  lb',  'e*,  and  'f'  of  the 
new-drug  regulations   <21  CFR   13035). 

4-H  Co  ,  3433  Liberty  Heights  Avenue.  Balti- 
more, Md. 
ND.A   1-596    4-H  Household  Coupb  SjTup. 
A  ,*.:  M  Moss  Co..  Box  684.  Ocala.  Fla. 

NDA  1-062,  Gurich  Powder, 
.^b-mo   Eye   Drop    Co,   508-9   Omaiia   Loan   i 
Building  .Association,  Omaha,  Nebr. 
NDA  0-773.  ABMO  Eye  Drops. 
Aciform  Sales  Corp.,  520  North  Michigan  Ave- 
ntie.  Chicago,  111. 
NDAs: 

0-060.  Aclform  1  Injection. 
0-061.  Aclform  2  Injection. 
0-848,  Norozan-Lyss  Ointment. 
0-849,  Lori.^an-Lys,s  Ointment. 
1-127.  Sanasan-Lyss  Oliilment. 
1-128.  Paciil-Lysf  Tablets, 
Aciquick  Ointment  C-o..  Martlnsburgh,  W.  Va. 

NDA  3-53,'5,  .^ciqtiiclc  Ointment. 
Acme  F>roducts  Co  .  Post  Offic*  Drawer  390. 
West  Fr.ir.k.'urt.  111. 
NDA  1-124,  X-Pel  Ointment. 
.Adams   Co  .    The.   Land   Title    Building,    100 
Soutli    Broafi    Street.    Philadelphia,    Pa. 
NTJA  9-930,  Relaxerpliie  Tablets. 
Adams  Pharmacal  Co  ,  838  Malcolm  Avenue, 
Los  .Angeles,  Calif. 
NDA's: 

0-680.  Rittl  Ointment. 
4-972.  Rytex  Ointment. 
Adams  Pharmacy  (Wilbur  Coble  Adamfi) .  314 
Laurel  Street,  Conway.  S.C. 
NDA  3-159    Alkareka  Liquid. 
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Addlsone.  Arthur  S     815  South  Negley  Ave- 
nue, Pittsburgh,  Pa. 
NDA  2-049.  Salph\aox  Ointment. 
Adson-Iutrasol    Labs.    Inc.    Now    known    as 
Blo-Iutrasol   Labs.,   Inc..  209  West   26th 
Street.  New  York,  N.Y. 
NDA  4-613.  Stllbestrol  In  Sesame  Oil  In- 
jection 0  5  and  1.0  mg./cc. 
\-j.L   Products,  Preeda,  110  East  41st  Street, 
New  York,  N.Y. 
NDA  3-397,  Fortrun  Capsules. 
Alellos  Pedo-Vale  Co.,  139  South  Main  Street, 
Archbald,  Pa. 
NDA  0-t07.  Alellos  Pedo-Vale  Liquid. 
AJem   Drug   Co.,    508   55th   Street,   Oakland, 
Calif. 
NDA  12-018,  Formula-12  Tablets  (phenyl- 
propanolamine 75  mg.). 
Akatos,  Inc.,   114  Liberty  Street.  New  York, 
N.Y. 
NDA's: 
0-451.  Demotube  A  Ointment. 
0-452.  Demotube  B  Ointment. 
Ak.ihun    Co,   509    Fifth    Avenue,    New    York 
NY. 
NDA  0-578,  .\k.shun  Rectal  Ointment 
Albin.  Fred   L.  1116  East  Monument  Street. 
Colorado  Springs.  Colo 
ND.'X  0-470.  Kolorok  Powder. 
Algaelom  Corp  ,  140  Front  Street,  New  York. 
NY. 
NDA  5-197.  Pa-^ta  Lotion. 
Algene  Labs  ,  3810  West  13th  Street.  Chicago. 
111. 
NDA  2-052.  Algene  Ointment. 
Al-Jax  Chemical  Co  ,  Second  and  Broadway, 
Semour.  Ind. 
NDA  1-456.  Aijene  Powder. 
AI'K.i-.'Mgae   Corp  ,   Medical    Dental    Building 
Portland.  Oreg. 
NDA    1-171.   Alka-Algae   Tabiet-s. 
A'.kala.K   Co  .    First   National   Bank   Building. 
Colorado  Springs,  Colo 
NDA  3-330.  Alkalax  Tablets. 
Allan  k  Go  ,  Inc  ,  now  known  ae  Allan  Phar- 
maceuticals. 3719  North   14th  Street,  St. 
Louis,  Mo. 
NDA     7-i25,     Allan's     Antl-Hista     Tableus 
I  pyrilamine  maleate  25  mg  )  . 
Allen   Labs,    67   Irving   Place.  Brooklyn,   NY. 
NDAs: 

1-457  Medtpax  Vaginal  Tampon  w  Met^- 

phen  Suppos 
1^58.  Medipax  Vaginal  Tampon  w   Mer. 

thiolate  Suppos. 
3-623.   Metaphen   Vaginal   Suppoeitories. 
3-624,  Merthlolate  Vaginal  Suppositories. 
3-810.    Medipax   Tampon-s    w  Acetanione 
Tablets  and  Suppositories. 
A'.lergan   Pharmaceuticals.   Inc..   1000   South 
Grand  Avenue,  Santa  Ana,  Calif, 
ND.\  7-900,  Allergan  Na^al  Drops 
Allergy  &  Medical   Products  Co.,  Post  Office 
Box  1399.  Cincinnati.  Ohio. 
NDA  3 : 

5  367.  Controlex  Inhalant 
7-781,    Al-Med-In   Plus    Tableto, 
Allfoods  Labs.  671   Downing  Street,  Denver, 
Colo. 
NDA  0-342.  MCM  Tablets. 
Allied     Biochemical     Labs,     Sau     Francisco, 
Calif. 
ND.\    9-936,    Rautension    Tablets.    50    mg. 
and   100  mg 
Allied-Davy    Prtxlucts    C-o  .    16th    and   Pierce 
Street.  Chattanooga.  Tenn. 
NDA    7-303.    PyrUamine    Maleate    Tablets 
25  mg. 
Allied  Pharmacal  Co.,   1735  East  12th  Street, 
Cleveland.  Ohio. 
NDA's 

2-437.  AAA.  Tablets. 

2-727.  Ruveiua  Oil  Ointment. 

3-152.  Laxative  Pills  (Posophyllln,  Aloes, 

Etc.). 
7-200.  Histonex  Tablets 
7-775.    Histonex    Plus    Tablets     (Hlsta- 

Kol). 
7-793,  Histonex  Cough  Syrup. 


NOTICES 

Almotone  Chemical  Co..  1010  East  Costilla 
Street,  Colorado  Springs,  Colo. 
NDA's: 

0-531.  Pagras  Botane  Liquid. 
0-532,  Oreton-F  Ointment. 
0-533,  Fagras  Salve. 
Alol  Products.  Inc..  Carmel.  N.Y. 

NDA  7-539,  Poison  Ivy  Alol  Liquid. 
Alphaden.  154  East  Erie  Street.  Chicago,  111. 
NDA   4-532.    Trycogen   Powder   and    Sup- 
positories. 
Altman.  Edward  M.,  235  Benefit  Street.  Provi- 
dence, R.I. 
NDA  1-423,  Prevence  Baby  Powder. 
American  Bandage  Corp.,  1701  North  Damen 
Drive,  Chicago,  111. 
NDA  5-087,  A.B  C.  Gauzband  Dressing. 
American    Biochemical    Corp.,    1133    Venice 
Boulevard,  Los  Angeles,  Calif. 
NDA's: 

9-491,    Cortisone   Acetate   Injection,   25 

mg.  cc. 
10-919,  Concevlm-12  Injection. 
American  Chemical  Co.,  433  East  Erie  Street, 
Chicago,  111. 
NDA  3-638,  Sulfathlassole  Tablets. 
American  Chemicals,  Indianapolis,  Ind. 

NDA  3-950,  Amphetamine  Sulfate  (batch). 
American   Cyanamld   Co.,   Pearl   River,   N.Y. 

NDA  3-912.  Sulfaguanldlne  Powder. 
American  Cystoscope  Makers,  Inc.,  1241  La- 
fayette Avenue,  Bronx,  N.Y. 
NDA  5-912,  Urolocide  Solution  and  Tinc- 
ture. 0.1%. 
American  Disinfecting  Co.,  902  West  Main 
Street.  Sedalla.  Mo. 
NDA  0-834.  Stera-Futz  Liquid. 
American  Electrochem  Co.,  509  Fifth  Avenue, 
New  York.  N.Y. 
NDA  0-025.  Auralysin  Liquid. 
.\merlcan  Intercontinental  Co.,  254  West  31st 
Street,  New  York,  N.Y. 
NDA's: 

4-587,  Fertlnlc  Tablets. 
4-622,  Pextrose  w/Vltamins  A,  D,  and  B, 
Granules. 
.American  Lecithin  Co.,  Inc.,  Elmhurst,  Long 
Island,  N.Y. 
NDA    3-932.    Alco     (Lexo)     Cookies    and 
Wafers. 
.American  Ointment  Co.,  New  Castle,  Pa. 

NDA  0-353.  Milk  of  Magnesia  Tablets. 
.American   Pharmacal   Co.,  425   Main  Street, 
Poughkeepsle,  N.Y. 
ND.A.  3   650,  Stomarol  Liquid. 
-AnieriMn  Products  Co.  (Zanol  Products  Co.), 
3265  Colerain  Avenue,  Cincinnati,  Ohio. 
NDA  0-949,  Mouthwash  Antiseptic  #42. 
American    Quinine    Oo.,   99    Hu<l3on   Street, 
New  York,  N.Y. 
NDA  9-644,  Reserplne  Tablets. 
American  Roland  Corp.,  Hew  York  13,  N.Y. 
NDAs: 

8-588.  Isonlcotlnlc  Acid  Hydrazlde  Tab- 
lets 50  &  100  mg. 
8  803.  Meparafynol  Capsules. 
Amtre  Drug  Co.  (Amfre — Grant).  924  Rogers 
Avenue,  Brooklyn,  N.T. 
NDAs: 

0-312.  Simacol  Solution. 
2-355,  Quidrin  Solution  and  Injection. 
2-356.  Amfrln  Tablets,  300  mg. 
5-258,  Ketoblle  Tablets,  250  mg. 
Amlck.  W.,  5260   12th  Street,  Seattle,  Wash. 

NDA  1-701,  Imp  Tago  Ointment. 
.Amino  Products  Co..  Division  International 
Mineral  &  Chemical  Corp.,  Chicago,  III. 
NDAs: 
9-186.  Betasymlne  Tablets. 
9-187.  Betasymlne  Emulsion. 
Ammen   Co ,   Ltd..   Charles,   Alexandria,   La. 

NDA  3-261,  Ammen's  Powder. 
Amo    Products    Co.,    18th    Danfortb    Place, 
Massena.  N.Y. 
NDA  2-183.  Amo  Tablets. 
Amsco  Labs.,  MUIedgevlUe,  Ga. 
NDA  12-355.  Silicone  Coated  ACD  (Hepa- 
rin) Solution. 


Anabolic  Inc.,  514  Rlverdale  Drive,  Olendale, 
CalU. 
NDA  3-002,  Cllobana  N-12  Capsules. 
Anacln    Co.,    The,    257    Comellson    Avenue, 
Jersey  City.  N.J. 
NDA  4-275.  Benefax  Tablets  (B  Complex). 
Analmine  Co.,  Post  Office  Box  1430,  Hollywood, 
Calif. 
NDA  1-935  Analmine  Capsules. 
Anderson  Food  &  Chemical  Co.,  938  Meridian 
Street,  Anderson.  Ind. 
NDA  1-699.  Cream  of  Whey  Liquid. 
Anderson-Stolz    Corp.,    1535   Walnut   Street, 
Kansas  City.  Mo. 
NDA  2-032  Aero-Klenz  Solution. 
Andrews-Goodykoontz    Co..    412    Princeton 
Avenue.  Bluefield,  W.  Va. 
NDA  1-192.  Ped  Powder. 
Andromachus  Corp.,  11  West  42d  Street,  New 
York,  NY. 
NDA's: 

1-558,  Vitamin  Capsules  (A.  B,  C,  D,  G). 
1-559.  Ampules  Vitamin  B,  Injection. 
1-561,  Bes-Mln  Liquid, 
1-562.  Supervitamln  Capsules. 
1-563.  Vitamin  C  Tablets. 
1-564.  B  &  Nicotinic  Acid  Tablet. 
2-790,  Herison  Ointment. 
Angelica    Chemical    Co,    1311    South  Broad 
Street,  Philadelphia,  Pa. 
NDA  1-305,  Angelica  Salts. 
Anglo-American  Drug  Co.,  47  Pulton  Street, 
New  York,  N.Y. 
NDA's: 

2-374,  Mrs.  Winslow's  Elixir. 
2-375,  Mrs.  Winslow's  Anodime  Tablets. 
Anglo-French     Drug     Co..     1270     Broadway, 
New  York,  N.Y. 
NDA's: 

1-586,  Enterosallcyl  ECC. 
4-158.  Vl-Mi  Capsules. 
4-654.  Neocaine  Injection. 
4-728.  Hemobrom  Tablets, 
An-Rey  Co.,  742  South  Hill  Street,  Los  An- 
geles, Calif. 
NDA's: 

1-144,  An-Bey  r4  Tablets 
1-145,  An-Rey  :r29  Tablets. 
1-146.  An-Rey  =38  Tablets. 
1-147,  .An-Rey  .::47  Tablets. 
1-148,  An-Rey  =55  Tablets 
1-149,  An-Rey  =7  and  =77  Tablets. 
1-150.  An-Rey  =8  and  =88  Tablets. 
1-151,  An-Rey  =9  and  =99  Tablets. 
Antara  Chemicals — Division  General  Aniline 
&  Film  Corp.,  New  York.  N.Y. 
NDA  9-544.  Sarcoslde  Dental  Cream. 
Approved     Pharmacal     Corp..     114     Giflord 
Street.  Syracuse.  NY. 
NDA  7-754,  Hlstacomp  Tablets, 
Approved    Product*    Inc  ,    26    North    Ninth 
Street.  Philadelphia.  Pa. 
NDA    5-548.   Approved   Antiseptic   Motith- 
wash. 
Arcum   Pharm.    Corp.,   Post  Office   Box   267, 
Vienna,  Va. 
NDA   11-354,   Arcum   R-S   Tablets    (Reser- 
plne) . 
Argtis   Labs.,    Inc.,    Joseph,    1050    Dorchester 
Avenue,  Boston.  Mass. 
NDA   10-472,   Argo-Serpine  Sustained   Re- 
lease Capsules  0  25.  0,5,  0.75  mg. 
Argyrlos.  D.,   1325  Adams  Street,  Gary,  Ind. 
NDA   0-530,   Enzo-C^al   Liquid   and   Lotion. 
Armand    Co.,    124    Des    Moines    Street,    Des 
Moines,  Iowa. 
NDA's: 

5-383.  Alertln  Solution. 
5-388.  Alertln  Compound  Solution. 
5^33,  Alertln  Powder. 
5-434,  Tropic  Breeze  Lotion. 
5-435,  Alerton  Cream. 
Armoiu-  Labs..  Post  Office  Box  511,  Kankakee, 
111. 
NDA's: 

3-509.  Thiamine  HCl  Injection. 
3-775,  Vitamin  E  Capsulos, 
8-186,    Aether    Gel    Injection,    20    and 
40XJ/CC. 
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Aro  Products  Co.,  655  Salem  Avenue,  Dayton, 
Ohio. 
NDA  1-852.  Aro  Ointment. 
Artemisia  Bitters  Co.,  139  Pine  Avenue,  Chi- 
cago, HI. 
NDA  0-264,  Artemisia  Bitters. 
Asbon  Co..   207   Bloomfleld   Avenue.   Bloom- 
field,  N.J. 
NDA  0-123  Asbon's  Lozenges. 
Asmex    Co.,   308    White   Horse    Pike     Berlin, 
N.J. 
NDA  3-427,  Asmex  Capsules. 
Associated  Dental  Supply,  1802  Geary  Street, 
San  Francisco,  Calif. 
NDA  4-237,  Painless  Parker  Mouthwash. 
Associated   Labs.,    Inc.,    880    Broadway.    New 
York,  NY. 
NDA  7-101,  Onteen  Tablets. 
Atblake    Labs.,    Inc.,    107    North    Franklin 
Street,  Syracuse,  NY. 
NDA's: 
0-613,  Formula  ir  256  Capsules. 
1-223,  Formula  =257  Cai)sules. 
1-224.  Formula  =258  Capsules. 
2-106.  Formula  =260  Capsules. 
2-107,  Formula  =261  Capsules. 
2-108.  Formula  =262  Capsules. 
Atha-Spray  Co..  19  North  Limestone  Street, 
Springfield,  Ohio. 
NDA  1-315,  Atha-Spray. 
Athleeta    Labs..    1158    Howard    Street,    San 
Francisco,  Calif. 
NDA  2-360,  Breezo  Scalp  Ointment. 
Athlene  Labs.,  205  Bussantz  Building.  Wich- 
ita. Kans.  ' 
ND.A  2-662,  Athazon  Liquid. 
Athletlke  Labs..  210  Eleanor  Street,  San  An- 
tonio. Tex. 
ND.A  0-710.  Athletlka  Powder. 
Athlex  Co..  1809  Nueces  Street.  Austin,  Tex. 

NDA  2-850.  .Athlex  Powder. 
Atkinson,    Harold    L..    13650    Stevens    Creek 
Canyon  Road,  Cupertino.  Calif. 
NDA  1-413.  Atkinson's  Anti-Bin  Capsules. 
Atlas  Labs. — Hayes  Labs.,  236  West  Exchange 
Street,  Akron,  Ohio. 
NDA's: 

1-353,  Atlas  Lubricant. 
6-800,  Atlas  Chemical   Prophylactic  Kit 
Ointment. 
Attwood,  J.  K.,  1024  Park  Street.  Jacksonville, 
Fla. 
NDA  5-629.  Mercurlben  33  Mouthwa.sh, 
Aurox  Co.,  307  Fifth  Avenue.  New  York.  NY. 

NDA  0-492,  Aurox  Drops 
Avedis    Ointment    Co,     649     Massachusetts 
Avenue.  Cambridge.  Mass. 
NDA  4-744.  Avedis  Ointment. 
Averltt,    Herbert    C,    1518    Mission    Avenue. 
Spokane.  Wash. 
NDA  3-085,  Ring-Go  Liquid, 
Awad    Manufacturing    Co  .    L.    J.,    676    East 
DufKjnt  Street.  Philadelphia.  Pa 
ND.A  0-093.  Lejaw  Liquid 
Avolrav  Co.,  58  West  91st  Street,  New  York. 
N.Y. 
NDA  0-716.  Santophen  Powder. 
BB  Labs.,  1225  Venice  Boulevard.  Los  Angeles, 
Calif. 
NDA  1-576.  BB  Liquid. 
B-K-T  Products  Corp.,  308  Tootle  Building, 
St.  Joseph.  Mo. 
NDA  3-165.  Bishop's  Tablets. 
B  &  w  Pharmacal  Co.,  Dayton,  Ohio. 
NDA's: 
3-478.  Methanate  Tablets. 
3-479,  Emulsold  Mentholated  Emulsion. 
3-481.  Septagll. 
3-483.  Analgene  Liquid 
3-484.  Pangone  Liquid. 
3-486,  Vedene  Liquid. 
3-487,  Beosol  Liquid. 
3-489.  Glycosine  Liquid 
3-490,  Glvcerophos  w  Thiamine  Chloride 

Elixir. 
3-491.  Ammonlated  Mercury  Suspension. 
Efthvlon  Pharm  Co  .  Inc  ,  Babylon.  NY. 
NDA  7-889,  Premens  Tablets. 
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Bac-Mart  Co.,  224 >i  South  Beach  Street,  Day- 
tona  Beach,  Fla. 
NDA  2-027.  Nine-O-Nlne  Solution. 
Baker  Chemical  Co  .  J.  T.,  600  North  Broad 
Street,  PhlUlpsburg,  N.J. 
NDA's: 

4-373.  Sol-Asplrln  Tablets. 
8—421,  Dextran  Injection. 
Baker  &  Co.,  S.  F.,  Keokuk,  Iowa. 
NDAs: 

1-396,  Baker's  Astringent. 
1-583,  Baker's  Cream  Balm. 
1-584,  Baker's  Salve  Balm. 
1-585.  Baker's  Ointment. 
3-422.  Baker's  Tonic  Solution. 
4-216,  Baker's  Ointment. 
Baldus,  Simon  A.,  2003  Lunt  Avenue,  Chicago, 
111. 
NDA  3-295.  Sims  Ointment. 
Baldwin  Medicine,  Inc.,  2120  Pine  Street, 
Texarkana,  Tex. 
NDA's: 

1-099.  Soudan  Compound  Liquid. 
1-100.  Baldwin's  Soudan  Corn  Medicine. 
1-101.  Soudan  Liniment. 
1-102.  Baldwin's  Soudan  Tablets. 
Ball    Drug    Co.,    538    Florida    Street.    Baton 
Rouge,  La. 
NDAs: 

1-636,  Balco  Ointment. 
1-638,  Balco  Tablets. 
3-191,  Ballco  Tablets. 
3-199,  Ballco  Inhalant  Drops. 
Ballard,    Nicholas    C,    Marlon    County,    St. 
Francis,  Ky. 
NDA  0-517,  Nick's  Rub  Ointment. 
Bard  Pharmaceuticals.  99-101  Saw  Mill  River 
Road.  Yonkers,  N.Y. 
NDA  10-033.  Reserplne  Tablets. 
Bard   Saratoga   Laboratories,   Inc.,   Saratoga 
Springs.  N.Y. 
NDA  10-295.  Harveplne  Tablets. 
Barnes    &    Sons,    S.    O.,    17250    South    Main 
Street,  Gardena.  Calif. 
ND.A  10-047,  Reserplne  Tablets  0.25  mg. 
Barre  Drug  Co..  The,  3635  Woodland  Avenue, 
Baltimore,  Md. 
NDA  12-120.  OfTat  Capsules. 
Barry   Labs,   9100   Kercheval,   Detroit,   Mich. 
NDAs: 

10-225,  Reserplne  Injection. 
10-722.  Vitamin  B,.  for  Injection. 
Bassett.  W.  L..  20  Main  Street.  Norwood.  NY. 

NDA  1-232.  Henry's  Headache  Powder. 
Bates   Co.    L     W  .    905   Eye   Street,   Modesto, 
Calif. 
ND.A  2-227.  Bates  Internal  Formula. 
Battle    Creek    Dietetic    Co.,    10-14-16    Court 
Street.  Battle  Creek.  Mich. 
NDA  7-229.  Mlhlsta  Tablets. 
Bay  Springs  Mineral  Products  Co.,  Mr.  R.  E. 
Hogan.  Box  2034,  Miami.  Fla    i.Also  Sal- 
erfal  Sales  Agency  Mineral  Products.) 
NDA  0-265.  Oxiron  Solution. 
Bay  State  Labs.,  Inc.,  25  Huntington  Avenue, 
Boston.  Mass. 
NDA  4-633,  CodoU  Ointment. 
Beamola  Labs.,  309-311   South   Main  Street, 
Lima,  Ohio. 
NDA  0-114.  Licltrate  Liquid. 
Bel  Clare  Producu  Co..  118  North  Alexandria, 
Los  Angeles,  Calif. 
NDA's: 

&-533.  Be!  Clare  Foot  Powder 
6-554,  Be!  Clare  Fungicide  Solution. 
6-555,  Bel  Clare  Deodorant  Liquid. 
Bell   Mfg..   George   N..    1417   Cornell   Avenue, 
Indianapolis.  Ind. 
NDA  9-475,  Tablets  Raupcslne   i  Reserplne 
Tablets ) . 
Bellak,  George,  538  South  20th  Ptrpct    New- 
ark. N.J. 
NDAs: 

1-243,  Bellakol  Mild  Laxative  Tea 
1-244.  Bellaks  Bitter  Mild  Cathartic 
Benedict,  Antonucll.  218  East  Front   Street, 
Youngsttiwn.  Ohio. 
NDA  3-725,  Salugene  Liquid. 


lia-^l 

Ben-Poy  Labs  .  Inc  .  351  West  Penr.  At enite, 
WernersvUle.  Pa. 
NDA  10-444.  Zeplne  Injection. 
Benjamin,  F.  A..  104  Main  Street,  Danville, 
111. 
NDA'0-017.  Grandma's  Salve. 
Benson'   Labs.,    Inc.,    Post    Road,    Madison, 
Conn. 
NDA  7-195,  Pyrahlst  Tablets. 
Bergen    Pharmacal    Co.,    Inc.,    354    Mercer 
Street.  Jersey  City,  N.J. 
NDA's: 
7-123.  Hlstoral  Tablets. 
9-620.  Rauwolfia  Serpentina  Tablets.  50 

mg..  and  100  mg. 
9-688,  Reserplne  Tablets. 
Beringer,    Inc.,    George    M.    1251    Sycamore 
Street,  Camden,  N.J 
NDA  1-061,  Potassium  Iodide  and  Sodium 
Bromide    Compound    Solution, 
Berkeley    Drug    Co.     (Now    Alton    Products, 
Inc.).    159    Norfolk    Street,    Dorchester, 
Mass. 
NDA  7-398,  Anlstabs  (Pyrllamlne  Maleate. 
25  mg,|. 
Berolzhelmer.    Ruth,     600    South    Michigan 
Avenue,  Chicago,  111. 
NDA  3-065,  Eyeglo  Solution. 
Betan  Co.,  400  Market  Street,  Chattanooga, 
Tenn. 
NDA's: 

2-425.  Betan  Capsules. 
2-426,  Betan  Inhalant. 
Bethel  Clinic'  210  South  Pine  Street,  Newton, 
Kans. 
NDA  1-534.  Medicinal  Tablets. 
Big   Four  Labs.    (Big  Four   Mills  Ltd.),  219 
Marietta  Street  NW.,  Atlanta,  Ga. 
NDA's: 

1-475.  Shur-Lex  Liquid. 
1-476,  Vlnco  Liquid. 
1-477,  Green  Marsh  Liquid. 
1  -621 .  Big  Four  Liniment  Liquid. 
1-697,  Big  Four  Band  Nasal  Drop*. 
1-698,  Big  Four  Liquid, 
Bigelow-Clark,   Inc.,   360   Meacham  Avenue, 
Elmont.  NY. 
NTJA   0-951.   Podosol   Liquid. 
Biochemical    Research    Labs.,    Inc.,    1    East 
Walton  Place,  Chicago,  111. 
NDA  0-567.  Ganassinls  Hair  Lotion. 
Bloplastlc   Lab.~  .   458   Broadway,   New   York, 
NY. 
NDA   4-779.   Rublclde   Liquid   0.5%,   1.0%. 
Bio-Prod     Labs..     Inc.,     644     Pacific     Street. 
Brooklyn,  N.Y. 
NDA  5-498,  Formula  333  Capsules 
Bio-Rajno  Drug  Co    ( Now  know-n  as  Copanos. 
John.  Inci,  9  North  Etitaw  St.-ee:,  Bal- 
timore, Md, 
NDA's: 

7-019,  Clareton-I2  Injection,  10,  15,  and 

30  mgc    cc, 
7-088.  Rametln-12  Tablets. 
Bioresearch,  Inc.,  415  Lexington  Avenue,  New 
York.  N.Y. 
NDA  a-075,  Coromist  Solution. 
Biosante  Chemical  Specialties.  465  Lexington 
Avenue,  New  York.  NY. 
NDA's: 

0-170,  Byosan  Tablets. 
3-220.  Opovitam  Tablets 
Blo-Terapico         Latino-Americano         Risar. 
I  Cuba  1,  San  Lazaro  955  Bajos,   Havana, 
Cuba. 
NDA  1-335,  Chlrolgtne  InjecUon. 
Bischoff    Co.,    Inc.,    Ernst,    Ivoryton,    Conn. 
(Firm  dissolved  i 
NDA's: 

1-870.  Sulfanilamide  Tablets. 
1  -978,  Trlsima  Tablets, 
5-339,  Aquakay  ECT  and  Injection. 
5-704,  Aqumone  Bi.'ichc>ff  Injection. 
Bishop  Labs..  Inc  ,  80  Greenwich  Street   New 
York,  N.Y. 
NDA's: 

2-502  Be-Vln  Com.plex  Elixir. 
4-671 ,  NitralUum  Tablets. 
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Bisogno.   Fedele,  299   Broadway,  New  York, 

N.T. 
NDA  5-173.  Marvel  Liquid. 
Bl-Tone  Corp..  107  Federal  Street.  Bluefleld. 

W.  Va. 
NDA  0-814.  Bi-Tone  Tonic. 
Blue  Line  Chemical  Co..  The,  No.  302  South 
Broadway,  St.  Louis,  Mo. 
NDA's: 
0-068.  Carzanthlne  Tablets. 
1-160.  Private  Formula  for  M.  J.  Buckley. 

MD. 
2-752.  Sulfanilamide  and  Sodium  Bicar- 
bonate Tablets. 
2-823.  Ferrous  Sulfate  Tablets. 
2-825.  Ferrous  Sulfate  Eli.xir. 
2-846.  Sulfapyndine  Tablets. 
2-981.  Oxycholin  Tablets. 
3-098.  Stramonium  Capsules. 
3-197,  Thiamine  HCI  Elixir. 
4-200.  Rotocide  Lotion. 
4-292,  Thiamine  HCI  Tablets. 
4-459.  Diethylstilbestrol  Tablets. 
BabO,  J.  H.  (Mrs),  322  North  Cherry  Street- 
Florence,  .^l:i 
NDA  0  305.  Bobo.s  BVCA  Ointment. 
Boehriiiger,  C.  H  ,  &  Sohn,  Chemlsche  Fab- 
bik,  Germany    Laboratories  for  Pharma- 
ceutical    Development.     Inc.     (Agents). 
New  York,  NY, 
NDA  10-162,  Reserplne  Tablets. 
Boencke  &  Runyon,  Inc  .  6327  Conlon  Street. 
El  Cerrito.  Calif, 
NDAs: 

0-655,    Special    Formula    ^6803    Tablets 
(Nu'i     Vomica      Belladonna.     Bryonia, 
and  Garlici  . 
0-656,    Special    Formula    #6805    Tablets 

( lernata,  Quu:  u.i  i , 
0-670,   Speci.v!    Forrnula   Tablets   for   Dr. 
John     D.     Hubbard     (Colocynth,    Nux 
Vomica) , 
0  671,  Special  Formula  Capsules  for  Dr, 
John    D.    Hubbard     i  Powered    Ginger. 
NaHCO,.  Ext.   Hyocyamus.  Peppermint 
oil ) .       ■ 
0-923,  Special  Formula  Tablets  for  J.  W, 
Gardam,     M.D.      (Ferrun     Arsenicum. 
Strychnine  Phosphate). 
0  '>24    Special  Formula  Tablets  for  J.  W. 
O.irdam     M  D.     (Caustlcum.    Spongia. 
ElC-  I  . 
0-967.  Special  Formula  Tablets  (Opium. 

Camphor.  Tannic  Acid). 
1-008,  Special  Formula  Tablets  (Calcium 

Iodide,  Calcium  Carbonate). 
1-233,  Potassium  Chloride  Tablets. 
1-360,  Special   Formula  Rx  Capsules  for 
R    W    Larer,  M  D    (Strychnine,  Nitro- 
glycerine, Acetanilide,  Etc.), 
1-376,  Special  Formula  Tablets  for  J.  B. 
"~~      Comin.s,  M  D  >M.icrotin,  Bryonia  Alba, 
Etc  ) . 
1-399,    Special    Rx   Ointment   for   A,    D. 
Gugliemelll.   M.D.    (Salicylic  Acid.   Oil 
of  C.ide  I  . 
1-793.  B  &  R  Tablets  #326. 
1-794.  B  &  R  Tablets  ^327. 
1-795.  B  &  R  Tablets  #328. 
1-796.  B  &  R  Tablets  3X329. 
1-888.  B  &  R  Tablets  jr331. 
1-889.  B  &  R  Tablets  #332. 
1-890.  B  &  R  Tablets  it333. 
1-891.  B  &  R  Tablets  «334. 
1-925,  Special  Formula  #6807  Tablets  for 
I     N,    Grlscom.    M.D,    (Ethylmorphlne 
HCI.     Digitalis     Extract,     Strychnine 
HCI). 
2-223.     Homeopathic     Special     Formula 
Tablets  (Aconltum,  Napellus.  Gelsem- 
lum.  Belladonna), 
2-233,  Special  Formula  Tablets  for  A.  E. 
Biddinger.    M.D.    (Sangulnarta,    Lach- 
ese.s,  Amyl  Nitrate.  Sepia). 
J   444.  Special  Formula  Tablets  for  P.  G. 
Attinson.     M.D.     (Macrotin.     Bryonia. 
Alba.  Hypericum  Perforatum). 
2-534.  B  &  R  Tableu  3:337. 
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3-099,  Special  Medicinal  Syrup  (Chloral 
Hydrate,  NaBr.  KBr,  Cascara  Sagrada). 
3-135.  B  &  R  Tablets  #338. 

3-988,  Estrogenic  Substance  Injection. 

3-606.      Special      Comblnaiton     Tablets 

(sodium     phosphate.    NaCl,    NaHCOj, 

KHCO,,   lithium  benzoate,  pyrldoxine 

HCI). 

3-607,  Special  Combination  Tablets  (Tr. 

Cantharldes.  Oil  of  Santal,  Pyrldoxine 

HCI.  Palmetto  Berries). 

4-018.  Homeopathic  Trituration  tablets 

(Hydrastis  Candensis). 
1-926.  B  &  R  #335  Tablets. 
1-927.  B  &  R  #336  Tablets. 
Bomtex  Co.,  3540  Troost,  Kansas  City.  Mo. 

NDA  3-551.  Bomtex  Ointment. 
Bonded  Labs,  Inc.  Brooklyn,  N.Y. 
-     NDA-s: 

9-445,  Rauwolfla  Serpentina  Tablets,  50 
*  and  100  mg. 

9-606.  Rauwoma-Veratnun  Vlrlde  Tab- 
lets. 
Booth  Pharm,  Co,   (No  longer  In  business), 
164  South  Central  Avenue,  Los  Angeles, 
Cahf. 
NDA's: 

1-624.  Gastro-Jel  Gel. 
3-855.  Cascaperls, 
Borum    Brothers    (Now   known   as   Salahlst 
Labs).    1340    Eiist    Seventh    Street,    Los 
Angeles.  Calif. 
ND.-V  8-368.  Salahlst  Capsules. 
Boston  Balm  Co..  Post  Office  Box  7  BrookUne 
Branch.  Boston,  Mass. 
NDA   1-685.  Boston  Balm  Ointment. 
Botan   Pharmaceutical   Co.,  Providence,  R.I. 

NDA  10-523,  Kin  Ointment. 
Botanical  Labs,  Chicago,  111. 
NDAs: 

0-727.  Cross  Capsules. 
0-728.  Cross  Fluid. 
0-729.  Cross  Tablets. 
3-230.  Mafoliata. 
Boulder   Colorado   Sanitarium,   Fourth   and 
Mapleton.  Boulder.  Colo. 
NDA  3-323,  Glyk-O-Dene  Liquid. 
Bovinlne    Co.,    8134    McCormack    Boulevard, 
Chicago.  111. 
NDA  4-277,  Panoplex.  Capsules. 
Boyd    &    Co.,    M.    B..    1500    Northwest    27th 
Street.  Oklahoma  City,  Okla. 
NDA  3-095.  Numocol  Medicated  Drops. 
Boyett.  C.  G,.  Cleveland,  Miss. 

NDA  0-775,  Boyetfs  Headache  Powder. 
B-Ramni  Co.,  333  Maple  Avenue.  Itasca,  111. 

NDA  2-722.  B-Ramnl  Tablets. 
Breon  &  Co.,  Inc.  (George  A.) . 
NDA  4-010.  Becaplets  with  Ascorbic  Acid 
and  Biotin. 
Bridge  &  Co  .  H.  L..  214  Green  Street,  Tipton, 
Ind. 
NDA  3-732.  HE-AB  Solution. 
Bristol-Myers  Co.,  New  York,  N.Y. 
NDA's: 
5-835.    Elixir    of    Phenolphthalein    Beta 

Diglucoside. 
7-079.  Resistab. 

10-505.  Sentry  Fluoride  Dentifrice. 
Bro.Td  Research  Labs.,  Inc..  39-41  West  38th 
Street,  New  York,  N.Y. 
NDA  4-735.  StUbestrol  Batch. 
Bronk-Aid    Pharmacal    Co.,    1317    O    Street. 
Lincoln.  Nebr. 
NDA  1-107.  Bronk-Aid  Liquid. 
Bronner.   Paul.   324   South  Clark  Street,   or 
5332  Cornell  Avenue.  Chicago,  111. 
NDA  2-557.  Braxon  Paste. 
Brooklyn    Scientific    Products    Co.,    Inc.,    70 
Fifth  Avenue,  New  York.  N.Y. 
NDA  1-829.  Trlsilac  Tablets. 
Brooks.  D,  B..  Haxtun.  Colo. 

NDA  2-159.  Nuwa  Hair  Tonic  Solution. 
Brooks.  Paul.  411  East  Maumee  Street,  An- 
gola. Ind, 
NDA  2-689,  Aggewa  Salve, 
Broulllet.  Eleanor,  168  Main  Street  Gardener, 
Mass. 
NDA  1-394,  Ebrouillet's  Ointment. 


Brown,  Angel  P.,  Labs,  417V4  Avenue,  Endl- 
cott.  N.Y. 
NDA  3-694,  Za-Hoy  Ointment. 
Brown.  C.  S.,  Cumby,  Tex, 

NDA  2-069.  Dr.  Brown's  Fungus  Ointment. 
Brown    Herb    Co.,    Inc.,    68    Murray    Street 
New  York,  N.Y. 
NDA  1-461.  Brown  Herb  Tablets. 
Brown,  John  C,  1530  Acushnet  Avenue,  New 
Bedford,  Mass. 
NDA  0-398.  Brown-Sol-In  Spray. 
Brown    Specialty    Co.,    1209    Second    Street, 
Perry.    Iowa. 
NDA  2-601.  HY-ON  Tablets. 
Bruce  Co,.  Robert.  58  Imperial  Avenue,  West 
Port,   Conn. 
NDA  0-309,  Zincad  Salicthol  Ointment. 
Bryan,  J.  H.,  Spencer,  W.  Va. 
NDAs: 

2-050.  Vigor  J.ax  Liquid. 
2-208.  Herb  Lax  Powder. 
Bryson   &   Serinls   Manufacturing   Chemists, 
218  North  Brown  Street,  Gloucester  City, 
N.J. 
NDA  2-351,  Dermozoy  Lotion. 
Buckhold  Bros.,  215   East  Third  Street,  the 
Dalles.  Oreg. 
ND  Al-506.  M-O  Cough  Drops. 
Buckman   Labs.,    Inc.,    1256   North    McLean, 
Memphis,  Tenn. 
NDA    7-fl33.   Buderma   Ointment. 
Buckner.  W.  T..  Dr..  Shelbyvllle,  Ky. 

NDA  2-592.  Allergol  Solution. 
Buckthorpe  Co.,  Tom  C,  Van  Buren,  Mo, 

NDA  0-459, 
Buford,    Fred,    M.D.,     1434    Q    Street    NW., 
Washington,  DC, 
NDA  0-162.  Bufords  Liniment  Ointment. 
Bullock-Walker  Manufacturing  Co..  Division 
Blistex.  Inc.,  75  East  Wacher  Drive,  Chi- 
cago, 111. 
NDA   4-965.    Sulfathlazole    Ointment   5%. 
Burbot  Liver  Products  Co.,  Baudette,  Minn. 

NDA  1-658,  Vio  Cal  Wafers, 
Burch,  Thomas  B.,  Sour  Lake,  Tex. 

NDA  0-168.  Formula  12  Liquid. 
Burco  Products   Co.,   Platte    Citv.  Mo. 

NDA  0-148.  Burco  Cold  Tablets. 
Burnbalm     Labs,     270     Northwest     Eighth 
Street.  Boca  Raton,  Fla. 
NDA  0-797,   Burnbalm   Cream. 
Burnell.  Rex  James,  616   East  Boston  Street, 
Yale.  Okla. 
NDA  3-001.  Burnell's  Pylo  Ointment. 
Burnham   Soluble  Iodine   Co,.  30  Lexington 
Avenue.  Auburndale,  Mass 
NDA's: 

4-005.  Glyochlorlde. 
5-035.  Glyco — Chloride  Capsules. 
5-135.  Glyco — Iodine  Capsules. 
5-861.  Bursoline  Tablets. 
7-115.  Lugol  Capsules. 
Burp    Co..    2360    Northwest    Gllsan    Street. 
Portland.  Oreg, 
NDA  0-739.  Burp's  Tablets. 
Burrough  Brothers   Manufacturing  Co.,   123 
Market  Place,  Baltimore.  Md. 
NDA  2-378.  Sulfapyrldlne  Tablets  0.5  gm. 
Burt.    Clement    P..    2905    Louisiana    Street. 
Houston.  Tex. 
NDA  2-920.  Happy  Home  Liniment  Solu- 
tion. 
Burtnett  Drug  Co..  1720  West  Douglas  Ave- 
nue.  Wichita.   Kans. 
NDA  0-981.  VPS  Cough  Syrup. 
Burton — Levin    Foundation,    Inc,    211    West 
Monument  Avenue.  Baltimore.  Md. 
NDA  0-067,  Ca-Ma-Sll  Powder. 
Butler    Products    Co..    Box    571,    Hamilton, 
Ohio. 
NDA   1-383,  Vlta-Septlc, 
By's  of  California   (Broemmel),  1235  Sutter 
Street.  San  Francisco.  Calif. 
NDA   1-695,  Tri-B-Les  Liquid. 
CCA  Products  Co.,  1000  Merrick  Street,  De- 
troit. Mich. 
NDA   3-360.   Permatene  Oil  Liquid. 
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Caine  Co,.   S.   Roy,  720  West    170th   Street, 
New  York,  N.Y. 
NDA  8-875.  Calgltex  Alginate  Wood  Dress- 
ing. 
C  J  D.  Chemical  Co..  1301  Massachusetts  Ave- 
nue NW„  Washington,  D.C. 
NDA  3-228,  Pulvis  C.JD,  Astringent  Com- 
pound Powder, 
Calagel  Co.,  Arnold  J.  Luehmann.  Stewarts- 
ville.  Minn. 
NDA  3-829.  Calagel  Gel. 
Calces  Corp.,  4134   University  Way.   Seattle, 
Wash. 
NDA   3-655,   Natural   Calces  Solution  In- 
jection. 
Calco    Chemical    Division    of    American    Cy- 
auamid  Co.,  Bound  Brook.  N.J, 
NDA  4-626,  Calcium  or  Sodium  Pantothen- 

Calide  Co..  2588  Grove  Street,  Oakland,  Calif. 

NDA  1-648.  Escalon  SoUitlon. 
Campanella,  Carmello  D  ,  3656A  Shenandoah 
Street.  St,  Louis.  Mo. 
NDA  4-285.  Alulin  Powder. 
Campbell  &  Co..  405  Washington  Street.  Kar- 
cher  Hotel   Building,   Waukegan,  111, 
NDA  3-373.  Campbell  Powder, 
Canada  Balsam  Prdoucts  Co..  Ltd.,  23  Scott 
Street.  Toronto.  Ontario.  Canada. 
ND.A    0-862,    Nurub    Ointment. 
Canadian    Radium    &    Uranium    Corp.,    630 
Fifth  Avenvie.  New  York.  NY, 
NDA's:  • 

5-889.  Radon  Ointment. 
5-924,  Alphatron  Radon  Ointment. 
6-568.  Alphatron. 
Caurlght-Canrlght   Corp..   E.   H,.    1701    West 
Glenoaks  Boulevard,  Glendale,  Calif, 
NDA  10-272.  Elserpine-Prab  Tablets. 
Caphenin  Chemical  Co.,  Waverly.  Iowa. 
NDA's: 
2-192.    Phenobarbltal,    Atropine    Papain 

Charcoal  Tablets. 
2-581.  Sulfanilamide  and  Sodium  Bicar- 
bonate Tablets, 
3-408.  Thiamine  HCI  Tablets  3  mg. 
Capital  Medicine  Co.,  9>i  South  Perry  Street. 
Montgomery.  Ala. 
NDA  3-018.  ABXX  Decoction  of  Willow  and 
Cherry  Liquid. 
Carbide    &    Carbon    Chemical    Co.    (Product 
now  made  by  Union  Carbide  Consumer 
Products    Co.).    270   Park    Avenue,    New 
York,  N.Y. 
NDA  6-424  and  6-12,  Insect  Bepellant  w/ 
Sun  Screen, 
Carbisulphoil  Co,,  2917  Swiss  Avenue.  Dallas, 
Tex, 
NDA  0-632,  Foille  Ointment. 
Carborose  Co.,  9023  Third  Avenue,  Brooklyn, 
N.Y. 
NDA  4-860.  Carborose  Liquid. 
Carey  Labs,.  Inc..  Hutchinson,  Kans. 

NDA  1-430,  Medisalt  Powder. 
Carls  Liniment  Co..  1402  West  Colorado  Ave- 
nue. Colorado  Springs.  Colo. 
NDA  3-547.  Carl's  Liniment. 
Carolina  Medicine  Co.,  Asheboro,  N.C 
NDAs: 
0-056.  Ease-It  Solution. 
0-057.  Lip  Ease  Solution. 
0-058.  Woodley's  Suburban  Lotion. 
0-059.  Woodley's  Hair  Tonic  Lotion. 
0-271.  Tee  Ease. 
Can-tone  Labs..  Inc..  4936  Veterans  Memorial 
Highway,  Metairie,  La. 
NDA  11-720,  Carr-Serp  Tablets  0.25,  0.5  mg. 
Carvoline  Co.,  Peanut  Products  Co.,  Tuske- 
gee,  Ala. 
NDA  0-467.  Peanut  Massaging  Oil. 
Casco  Co,,  312  South  Court  Street,  Marion, 
111, 
NDA  7-194.  Casco  Antihistamine  Tablets. 
Caspe  Saul,  170  West  73d  Street,  New  York, 
N.Y, 
NDA  9-371.  Cicatrase. 
Castill    Chemical    Co.,    1307    North    Calvert 
Street.  Baltimore,  Md, 
NDA  1-B58,  Retolor  Liquid. 


NOTICES 

Ceebo  Manufacturing  Co..  Inc.,  1317  North 
Kings  Highway.  St.  Louis,  Mo. 
NDA's: 

3-649.     Charm-Ay     Ointment,     Liquid, 

Shampoo. 
3-822.  Ceebo  Liquid. 
Cerblnl  &  Co.,  68  First  Street,  New  Rochelle, 
N.Y. 
NDA  8-325.  Cerbartrol  Injection, 
Cervusln  Labs,.  119-01  Rockaway  Boulevard. 
South  Ozone  Park.  N.Y, 
NDA  10-268.  Reserpine  Tablets  0.1.  0.25,  0.5, 
0.1  mg. 
Chaf-O   Co.,   330  North   Wells,   Chicago.   Ill, 

NDA  3-676.  Chaf-O  Ointment, 
Chalybeate    Manufacturing    Co,.    Inc..    5918 
San  Pablo  Avenue,   Oakland,  Calif. 
NDA  1-060.  Ferro  Ferrl  Sulfas  Solution  and 
Tincture. 
Cole  Drug  Co..  Charles  W.  (Out  of  business.) 

NDA  7-460.  Co-Hlsten  Tablets. 
Charleyhorse  Co..  245  West  38th  Street.  New 
York.  NY. 
NDA  2-098,  Charleyhorse  Liniment  Oint- 
ment. 
Chemcult    Labs..    2026    West    End    Avenue. 
Nashville.  Tenn. 
NDA  4-312,  Panto  Drops  Solution. 
Chemical    Manufacturing    and    Dlstributine 
Co..   Sixth   and   Bushkill   Drive.   Easton. 
Pa. 
NDA  6-263.  Target  Handi-Terge  Solution. 
Chemical  Specialties  Co..  Inc.  22  East  40th 
Street.  New  York.  N.Y. 
NDA  8-488.  Neodrol  Suspension  for  Injec- 
tion 50  mg„  cc, 
Chemo-Puro  Manufacturing  Co..  Long  Island 
City.  N.Y. 
NDA's: 

8-050.    Sodium    Gentisate    Tablets    and 

Powder. 
8-510.  Hexamethonlum  Chloride  250  mg 
Tablets. 
Chepllu    Biological    Labs.,    Inc,    401     West 
Tavlor  Street,  Syracuse,  N,Y, 
NDA  2-741.  Cheplin's  Estrogenic  Substance 
Injection  2.000.  5.000.  10.000,  20.000  lU/cc. 
Chicago   Dietetic   Supply    House,    1750   West 
Van  Buren  Street.  Chicago.  111. 
NDA  7-075.  Cellu-K  Salt  Granules. 
Chicago  Pharmacal  Co.,  Inc.,  Division  Conal 
Pharm    Inc.,    5547    North    Ravenswood 
Avenue.  Chicago,  111, 
NDA  1-358,  Special  Formula  Sodium  Sul- 
phocyanat«  for  Dr.  Roth. 
Child-Dent  Corp,.  1109  Commerce  Building, 
Rochester.  NY. 
NDA  9-797.  Child-Dent  Toothpaste. 
Chimax    Products.    9503    Roosevelt    Avenue, 
Jackson  Heights,  Long  Island,  N.Y. 
NDA  1-325,  Hydra  Cream, 
Chlorine  Products  Co.,  Newark,  Calif. 

NDA    5-382,    Hydrogen    Peroxide    Solution 

3'~r. 

Chrlsalty    Labs.,   Inc.    49    Dlckerson    Street, 
Newark,  N.J. 
NDA  5-386.  Typotln  Tablets. 
Christie.  James,  and  Albion,  Charles  M.,  52- 
62  Haverhill  Street.  Brockton,  Mass. 
NDA  6-091.  Chal  Yon  Solution. 
Christmann,  Ben  F,.  4959  Cote  BrllUante  Ave- 
nue, St,  Louis.  Mo. 
NDA    1-017,   Sunshine   Corn   and   Callous 
Ointment. 
Chunn  Co..  Thomas  H  ,  Walter  Reed  Hospital, 
Washington,  D,C. 
NTDA  4-411,  Servlse  Formula  #114  Liquid, 
Cincinnati  Chemical  Works,  Inc.,  1743  Cle- 
neay  Avenue,  Norwood,  Ohio. 
NDA  4-717,  Sulfathlazole  Batch. 
Citadel  Color  and  Chemical  Corp  ,  154  Nassau 
Street.  New  York,  NY. 
NDA  8-587.  Tubercit  Tablets  50  mg. 
Citrus  Research  Labs  ,  409  East  47th  Street, 
New  York,  NY. 
SDA.  4-539,  C-Plex  Tablets  and  Powder. 
Clark.    Mary    W..    76    Steuben    Street,    East 
Orange,  N  J, 
NDA  2-037,  Clark's  Cough  Mixture  Liquid, 
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Clark,  Peffer  and  Brown,  Inc    (Out  of  busi- 
ness). Claremont  Road,  Carlisle,  Pa. 
NDA  11-096.  CPIRON  Tablets. 
Clark,   Russell   B  ,   MD  ,    1022   Argyle  Street. 
Chicago.  111. 
NDA  3-352.  Actall  Capsules. 
Clay    Adams    Co.,   44   East    23d    Street,    New 
York.  N.Y. 
NDA     5-438.     Sealskin     Dressing     Plastic 
Adhesive. 
Cleveland    Colloids    Co.,    13023   Cedar   Road. 
Cleveland,  Ohio. 
NDA  3-385.  Nu-Tro-Gel  Solution. 
Clo-Fll  Products.  Inc.,  Box  158,  Canal  Street 
Station,  New  York,  NY, 
NDA  2-070,  Clc-FU  Tablets. 
Clover   Labs.,   817   Perdldo   Street,   New   Or- 
leans. La. 
NDA's : 

0-283.  Clover  Stomach  Tablets, 
0-284.  Clover  Pile  Ointment 
0-406,  Clover  SF  Solution, 
1^22.  Olalagia  Solution. 
1-454.  Clovers  Nu-Frit-Co  Mixture. 
Coast  Chemical  Co..  Inc  .  8745  Sunset  Boule- 
vard. Los  Angeles.  Calif. 
NDA  11-005.  Cobalamlne  1,000  mcg./cc 
Coe  Labs.  Inc.,  Chicago.  111. 

NDA  8-413,  Hemolox  Powder. 
Coffln-Redlngton    Co..    301     Folsom    Street. 
San  Francisco,  Calif. 
NDA's: 

0-691.  Vlta-Phos  Liquid. 
2-118.  Coreco  Iso  Fed  Drops. 
2-119,  Coreco  Milk  of  Magnesia  Tablets. 
Cokers  Drug  Manufacturing  Co,,  Post  Office 
Box  3002,  Houston.  Tex. 
NDA  2-377.  Coker's  Dermo  Ointment, 
Colby.  Albert  P.,  1155  Chelsea  Avenue.  Mem- 
phis, Tenn. 
NDA's : 

3-242,  Colby's  Palamento  Liniment, 
4-371,  Palamento  Ointment. 
Cole  Chemical  Co,,  3715-31  Laclede  Avenue, 
St,  Louis,  Mo. 
NDA's: 

4-020.  Aminoacetic  Acid  Tablets  15  gr. 
4-716.  Econ  Capsules. 
8-590.  Retozide  Tablets  50  and  100  mg. 
Coleman.   M.    T,.    726    Snelling    Avenue.    St. 
Paul,  Minn. 
NDA  2-128.  Coleman's  Ointment. 
Collette  and  Markle.  3  Flint  Street,  Evireka, 
Springs.  Ark. 
NDA's: 

1-552,    Conunon   Horse   Sense   for    Piles 

Salve. 
1-553.   Common   Horse   Sense   for   Pj'or- 

rhea  Bucc  Solution. 
1-554,  Common  Horse  Sense  for  Rupture. 
CoUins  Co.,  Thomas  E,.  San  Francisco,  Calif. 
NT5A's : 
2-160.  Mokara  Tablets  and  Powder. 
2-485.  Peptolin  Tablets   (Eupepsls  Tab- 
lets). 
3-184.  Heartburn  Tablets. 
Columbia  Products  Corp.,  221-49  McKibben 
Street.  Brooklyn,  NY, 
NDA  0-746,  Sanford's  Eye  Peps  Lotion. 
The    Columbus    Pharmacal    Co..    Columbus. 
Ohio. 
NDA  11-032.  Raurescln. 
Commercial     Solvents    Corp..     260    Madison 
Avenue,  New  York.  NY. 
NDA's: 

6-501,  Choline  Bicarbonate  Syrup. 
6-624.  Metabarln  Suspension. 
6-995,  Glucurone  Tablets, 
8-008,  Expandex. 

10-339.  Dextran   12 '~r    w  v   sail   free   In- 
jection. 
Commonwealth   Research  Labs  .    103   College 
Avenue  SE,,  Grand  Rapids,  Mich. 
NDA  l-6;«.  Pru-Jel. 
Compton,  B.  C    Decatur,  Ala, 

NT)A  1-663,  Coinptons  He«Ung  Oil  Suspen- 
sion, 


FEDERAL  REGISTER,  VOL,    35,   NO.    M3— FRIDAY,   JULY   24,    1970 


11 9;]  I 

ConadweU    Labs ,    Inc  ,    270    Broadway,    New 
York,  NY. 
NDA  2-580.  Sunvlro  Formula  iti  Elixir. 
Con.int.    G     H,    2076    Mass.ichusetts   Avftnue. 
North  Cambridge.  M.t&s 
NDA  ia-320.  Rauwo'fcon  Tablets. 
Conover    Distributing    Co.,    3653    Northeast 
Sandy,  Portland,  Oreg. 
NDA  4-143.  Kons  Solution. 
Cook    Co  ,   Inc  .    W.   H  .   223   Coffman   Street, 
W.i-ertown,  NY. 
NDA  s 

1-354.  Thycltol  Syr'jp. 
1   355.  Benbuume  Ointment. 
2-101.  W  H.  Coo's  Tycol  Syrup. 
Consoad.ited  Chemical   Co.,  Elm  and  Wins- 
low,  Cleveland,  Ohio. 
NDA's: 

5-246.  B-R-N  Ointment. 
5  862,  A-K-X  Ointment. 
CoiLsoUdated   Midland   C-orp  ,   195  E.iat   Main 

Street.  Brewster,  NY.  ^ 

,     NDA  7-321,  Tubercuioclde  Sodium. 
Continental  Chemical  Co  .  12065  82d  Avenue, 
North  Largo.  Fia. 
NDA  6-133,  Benzium  0  1  • '.  and  6  4"  . 
Cij;i:;i;enral  DL^tributlng  Co.,  26  Que  Street 
NW  ,  W.uihington.  D  C 
NDA  0-171.  Gllsensun  Om'ment. 
C.. 11- mental  Pharmacai   Co.,   1400  West  25th 
Street.  Cievetand.  Ohio 
NDA  7-129.  PSL  Solution. 
C<.xik  and  Eppele.  8124  Wide  Park,  Cleveland, 
Ohio. 
NDA  2  080.  Kepp  Solution. 
C  x)k.  Thomas  W.,   1230  West  Eighth  Street, 
Des  Moinee,  Iowa 
NDA  0-611.  Hatex  Drops. 
Cxjper    G    R,  MD,  215   Southwestern  Life 
Building.  Dallas.  Tex. 
NDA     1-887,    Dr     Cooper's    Mineral    Salts 
Compound  Powder. 
Correa.     George,     7     Cllve    Street,     Jamaica 
Plain,  Mass. 
NDA  5-644,  Flo-Gum  Tablets. 
Cortisol   Co  .  209  State  Street,  Blnghamton, 
NY. 
NDA  2  382.  Cortisol  Solution. 
Cosmetest  Inc,   16-22  Ash  Street,  Brooklyn. 
N.Y. 
NDA  7-213.  Antihistamine  Tablets   (pyrll- 
amlne  males te)  25  mg. 
Cosmetic    Co.,    803    Sumner    Street,    South 
Boston.  Mass. 
NDA  4-  658,  Ivy-Glo  Solution. 
C'tsmos  Chemical  Corp.,  625  Broadway,  New 
York.  NY. 
NDA's:  ' 

8  595.  Isonlazld  Cosmos  Tablets  50  and 

100  mg. 
9-365.  Raupersln  Tablets  50  and  100  mg. 
Cosylor,  Inc..  100  West  Chicago  Avenue.  Chi- 
cago, 111. 
NDA   12 — 045.  Pealette  Capsules   (phenyl- 
propanolamine HCl  75  mg.) , 
Cotterman.  A.  I.  (Mr.).  Nuco  Products,  West 
Union,  Ohio. 
NDA  0-447,  Nuoone  Drops, 
Coughlan  Co..  G.  N..  29  Spring  Street,  West 
Orange.  N  J. 
NDA  7-6J2,  Spandy  Solution. 
Cowley  Pharm.  Inc.,  65  Southbridge  Street, 
Auburn,  Mass. 
NDA"s : 

7-251.  Cowley  Antihistamine  Tablets  25 

mg.   (pyTllamlne  m.aleate). 
7-332.  PASA  and  Sodium  PASA  Tablets 

(salamin) . 
9-202.  Rauwoserp  Tablets  50  and  100  mg. 
9-653.  Reserplne  Tablet.s  0.1,     0.25,  0.5, 
10  mg. 
Craw^ford   Food.   Inc  .    2775   West   Broadway. 
Eagle  Rock.  Calif. 
NDA  3-818,  Sevren  SoluUon. 
Crawford,  G.  Wray,  Dr..  2262  Magnolia  Ave- 
nue. Long  Beach.  Calif. 
NDA  3-430.  Hydro-Gene  Tablets. 


NOTICES 

Crookes  Labs.,   Union   and  Liberty   Streets, 

Mlneola,  N.Y. 
NDA  8-984,  Baupena. 
Crosby.    George    H.,    910    Fidelity    BvUldlng, 
Duluth.Minn. 
NDA  2-573.  Tropical  Balm  Llqiild. 
Crowe  Chemical  Co.,  6  E^t  10th  Street,  Tulsa, 
Okla. 
NDA's: 
0-310,  S  Suspensold  Jt4  Emulsion. 
2-768,  Caster  OH  Emulsion. 
2-763>WP  Emulsion  «8. 
2-770,  wP,anulsion  ;;9. 
2-771,  Oalotb^  Suspensold  Emulsion. 
Croydon  Labs.,  Inrt,  Post  Office  No.  2163,  Mid- 
city.  Philadelprtia,  Pa. 
NDA  0-O19,  Lan-OiI>erm  Ointment. 
Crump,  Armlstead  C.i  Dr..  555  Park  Avenue, 
New  York.  N.Y.     A 
NDA  0-100.  Dr.  A.  C.  Crump's  Tablets  for 
Ulcers  of  the  Stdmach  and  Duodenum. 
Crystal  Pharmacal  Co..  222  South  Ehnwood 
Avenue.  Oak  Park,  HI. 
NDA's:  / 

2-135,  Crystal  headache  Powder. 
2-429  Hall's  Grfeen  Cold  Capsules. 
Crystal    Soap    and  i  Chemical    Co..    Inc..    8th 
Street  and   Mwers  Road.  Lansdale.  Pa. 
NDA  9-387,   Cry^    (CS-190)    Liquid. 
Cudahay    Packing    Co.,    22d    and    Broadway, 
Wichita.  Kans. 
NDA  9-201,  Hyaluronidase  Injection. 
Cugil  Labs.,  Inc.,  Post  Office  Box  281,  Palo 
Alto.  Calif. 
NDA  8-921.  Cugllex  Tables  3  and  6  mg,. 
CugUex  Suppositories  'Vaginal  and  Rec- 
tal 3  and  5  mg. 
Cummings,    Inc.,    Ed.,    Cummlngs   Building, 
Flint,  Mich. 
NDA  1-665,  Thujoll  Solution. 
Curital.  Inc.,  303  West  42d  Street,  New  York, 
N.Y. 
NDA  0-811,  Soothay. 
Curtis.   Co.,   A.  W.,  454  Parnsworth  Street, 
Detroit.  Mich. 
NDA  1-130.  Curtis  Rubbing  OU  Uquid. 
D  &  B  Labs.  15  Hayes  Street,  Norwich.  N.Y. 
NDA  1-610  D  &  B  Ideal  Germicide  Solution. 
D-W   Products   Inc.    (now   known   as   H.   'V. 
Waggener   Distributing   Co.),   4645   ESast 
23d  Avenue.  Denver,  Oolo. 
NDA's: 

0-564.  Ferri-Heptol  with  Vitamin  B,. 
0-565.  Ferri-Heptol  with  Vitamin  B,  and 
Ccd  Liver  Oil. 
Dakowicz.  Bernard,  11325  Moran  Street,  De- 
troit, Mich. 
NDA  1-810,  Facial  Ointment   (Skin  Rem- 
edy). 
Dalar  Medical  Labs..  Inc.,  41  Union  Square, 
New  York.  N.Y. 
NDA  2-182.  Crlmic  Ointment. 
Daly— Herring  Co..  Post  Office  Box  428.  Neuse 
Road,  Kingston,  N.C. 
NDA  7-741  Pinee  Antihistamine  TSblets. 
Dampf,    John,    2957    North    Fourth    Street, 
Philadelphia.  Pa. 
NDA  0-666,  Dampfs  20th  Century  Discov- 
ery Ointment. 
Dand-R-Off  Pharmacal  Co.  (now  SalTo  Phar- 
macal). 139   101st  Street,  Jamaica,  N.Y. 
NDA  1-856.  Saffro  Hair  Lotion. 
Dandrug  Co..  4109  Amos  Avenue,  Baltimore, 
Md. 
NDA  6-473,  Sulfodandrug  Solution. 
Daniels  &  Co..  Robert.  1280  Randall  Avenue. 
Bronx.  N.Y. 
NDA  U-904,  Sylphe  Capsules. 
Danforth.  5299  Fountain  Avenue,  Hollywood, 
Calif. 
NDA  3-140,  Estrohormone  Cream, 
Darby,  E.  H..  Box  169,  Florence.  Ala. 

NDA  1-867,  Famous  Old  South  Laxative. 
Daro    Industries.    Inc.,    19    West    Randolph 
Building.  Chicago,  lU. 
ND.A  8-916,  Acald  Ointment. 
Dart  Labs.,  519  12th  Street,  Red  Wing,  Minn. 
NDA  2-781,  Dartconc  Solution. 


Darworth,  Inc.,  660  Hopmeadow  Street,  Sima- 
bury.  Conn. 
NDA  5-131.  Kopertox. 
David  Research   Labs  .    1022   David  Whitney 
Building.  Detroit,  Mich. 
NDA  0-888,  Chaysol  Solution. 
Davis  Drug  Co.,  inc.,  601  Harrison  Avenue, 
Leadville,  Colo. 
NDA  1-172.  Canfleld's  Preparation  Liquid. 
Davis  &  Pltann,  Ltd.   (Not  la  drug  registra- 
tion) . 
NDA  2-126.  Salvus  Dermal  Sutures. 
Davis   Emergency   Equipment   Co.,   Inc.,  45 
Hallock  Street.  Newark,  N.J. 
NDA's: 

10-658,  Isodlne  Antiseptic  Solution. 
10-659.   Isodlne   Applicators   and   Swabs 
Dre. 
Davis  Pharmacal  Co  ,  Miami,  Fla. 
NDA  1-597.  Otamma  Ointment, 
Davison  Chemical  Corp.,  20  Hopkins  Place, 
Baltimore,  Md. 
NDA  0-628,  Sylox  Powder. 
Davison,   G.    M.,   320   Cypress  Street.  North 
Little  Rock.  Ark. 
NDA  3-302.  Digitalis  Tablets. 
Day    Chemical    Co.,    Inc.    480    Washington 
Street,  Newark,  N.J. 
NDA's: 

5-029,  Sulfathlazole  Ointment,  5%. 
5-782.  V-Tox  Lotion    (Pennex  Lotion). 
Decyl  Pharmacal  Co  ,  Princeton,  N.J. 

NDA  6-699,  DecUd  Capsules. 
De  Feet  Co,.  197  Park  Avenue.  Wilkes-Barre, 
Pa. 
NDA  3-461,  De-Feet  Powder. 
Deknatel   and   Son,   Inc,   J     A.,   96  20   222d 
Street.  Queens  Village,  NY. 
NDA  2-303.  Deknatel  Surgical  Nylon. 
De   La   Mota,  Francisco   Espalllat.  507   West 
130th  Street,  New  York,  N.Y. 
NDAs: 

1-291.   Eureka   Hair   Tonic   Liquid. 
1-609,  Eureka  After  Shave  Lotion. 
Delavau  Co..  Inc..  J.  W.  S  .  2116-26  Nicholas 
Street.  Philadelphia.  Pa. 
NDA    10-502.   Reserplne  Tablets   0.1,  0.25; 
0.5.  1.0  mg. 
Deltalon   Specialities.  7640  South   Eggelston 
Avenue.  Chicago.  111. 
NDA  6-591.  Endopolnts  DCO. 
Demmel  Co..  E.  K..  303  Fourth  Avenue,  New 
York,  N.Y. 
NDA  0-311,  Cruricast  Bandages  Dressing. 
Denne  Labs.,  Drawer  701.  Abbeville,  La. 

NDA  1-591.  Inertest  Tablets. 
Dentalac  Co..  8  Arcade  Building,  Little  Rock, 
Ark. 
NDA  1-294,  Dentalac  Mouthwash. 
Denthol   Co..  3820  Scott  Street,  San  Fran- 
cisco, Calif. 
NDA  0-867.  Denthol  Mouthwash. 
De   Pree   Co.,    130   Central   Avenue,   Holland, 
Mich. 
NDA  7-342,  De  Pree  Antihistamine  Tablets 
(pyrllamine  Maleate  25  mg.). 
Derlneton,    L.   L.,    225   West    Walnut.   Enid, 
Okla. 
NDA  1-088,  Derlngton's  Compound  Liquid. 
Dermal    Products    Co.,    523    Mills    Building, 
Topeka.  Kans. 
NDA  4-471.  Derma-Protex  Ointment. 
Dermatol    Chemical    Co..   Inc..   3747    College 
Avenue.  Indianapolis,  Ind. 
NDA  1-642,  Cala  Corn  Solution. 
Dewey  Products  Co.    (TNP  Muir  Drug  Labs, 
Inc.),    532    Cottage    Grove    SE.,    Grand 
Rapids,  Mich. 
NDA's: 

0-220,  Kalln  Antacid  Tablets. 
7-147.  Orkutt  Antihistamine  Tablets. 
7-823,  Histop  Antihistamine  Syrup. 
8-079,  Histop  Compound  Tablets. 
DeWoIf   Co..   C.   H.,   35   Dodge   Avenue,  East 
Haven,  Conn. 
NDA  3-496,  Exl  Ointment. 
Dickinson    Co.,    E.     E.,    40-46    North    Main 
Street,  Essex,  Conn. 
NDA  1-739.  Dlxatone  Liquid. 
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Dickman.    1.    S  ,    15    West    38th    Street,   New 
York.  NY. 
ND.'V  0-184,  'Vital  Vitamins  Tablet. 
Dicol  Chemical  Co.,  20  'V^-est  22d  Street,  New 
York,  N.Y. 
NDA's: 
2-578,  Dicol  Ease  Burn  Ointment. 
2-621.  Dicol  S  Cream. 
Diefenbach  Labs,,  80  Hamilton  Street,  Roch- 
ester, NY. 
NDA    1-090,   Kreso-Tol    Solution. 
Dietetic  Research  Labs  .  Inc.,  YNF  U.S.  Vita- 
min and  Pharmaceutical  Corp.,  800  Sec- 
ond Avenue.  New  York.  NY. 
NDA's: 
0-106,  M  V.M.  Diet  Supplement  Perles, 
0-428,  Hypervitam  w  minerals  Capsules. 
Dlt.etic    Supplements.    Inc.,    816    West    Fifth 
Street,  Loe  Angles,  Calif. 
NDA  1-284,  Fe-Cu-Phyll  Tablets. 
Dletz  Co.,   Inc  ,   Chaxles   H  ,   First   and  Pine 
Streets,  St  Lovils,  Mo. 
NDA's: 

1-427,  Calsamate  Solution, 

5-280,  Aeron  Tabelts. 

7-124,  F>yranlsamlne  Maleate  Tablets  25 

mg. 
7-788,  Pyrilamlne  Compound  Tablets. 
Diico  Labs,.  920  Henry  Sueet.  Detroit,  Mich. 
NDA's: 
2-514,  Chorionic  Gonadatropin  Injection 

(5000  lU,  cc). 
2-515,  Chorionic  Gonadotropin  Injection 

(1000  lU  cc.). 
4-408,  Stilbestrol  Bulk. 
Diketan  Labs,  (out  of  business),  Culver  City, 
CaUf. 
NDA's: 
7-314.  Pvrllamlne  Maleat*  25  mg  Tablets. 
9-641,  Elserplne  Tablets  0  25  mg. 
11-203,  Resclnnamine  Tablets. 
Dill  Co..  Washington  and  McKinley  Avenues, 
Morristown,  Pa. 
NDA's: 
7-489.     Antihistamine    Tablets    25    mg. 

(pyrllamine  maleate  i. 
7-854,  Dll-Hlst  Tablets. 
Dllllng,  Mary  E..  2743  C\u-tls  Street.  Denver. 
Colo. 
NDA     2-231.     Vlsco    Ointment     (Eczemol 
Ointment) . 
Dimalo.  Antonio,  148  Elm  Street.  Bradford. 
Pa. 
NDA  0-069.  Miracolo  Hair  Tonic  Emulsion. 
Direct  Sales  Co.    (not  In  drug  registration). 
(Direct   Laboratories   Is    listed    in    Drug 
Registration  Book  at  277  Genesee  Street, 
Buffalo,  N.Y.) 
NDA's: 

2-366,  Vitamin  B,  Thiamin  Chloride. 

3-335,  Magnesium  Trlsillcate. 

3-336,    Theophylline    and    Ethylenedla- 

mlne  Tablets. 
3-346.  Estrogenic  Substance  in  Oil. 
3-347,   Theobromine   and   Phenobarbltal 

Tablets. 
3-403.  Aminophylllne  and  Phenobarbltal. 
3-404,  Theobromine  with  Sodium  SaUcy- 

late. 
3-405,    Theophylline    and    Ethylenedla- 

mine  3  gr.  Tablets, 
3-424,  Elixir  Thiamin  Chloride. 
3-611,    Theophylline    and    Bthylenedla- 

mlne  Ampulee 
3-675,  Brewer's  Y'east  Tablets  7'vj  gr. 
3-924,  Nicotinic  Acid. 
3-925,  Ascorbic  Acid. 
3-926,  Nicotinamide  50  mg. 
4-794,  Stilbestrol  Tablets. 
Dixie  Medicine  Corp.,  401  East  Trade  Street, 
Charlotte,  N.C. 
NDA  3-319.  DMC  Inhalant. 
Dolge  Co.,  C.  B  .  West  Perry  Lane.  Westport, 
Conn. 
NDA's: 

0-292,  Alta-CO  Powder. 

1-444.  White  Alta-CO  Powder  Bulk. 


NOTICES 

Dome  Chemicals,  Inc     125  West  End  Avenue, 
New  York,  N  Y. 
NDA  3-151,  Domung  Ointment. 
Donahue,  Nellie  B    12  Hudson  Street,  Cssln- 
ing,  N.Y. 
NDA  1-227,  Spar-Don. 
Donley-Evans   &   Co     6026   Enright   Avenue, 
St.  Louis,  Mo. 
NDA's: 

0-868.  Gluco-Sulfanllamide  Solution, 
5-759!  Gluco-Sulfathlazole  Liquid. 
5-760.  Gluco-Sulfamerazlne  Liquid 
5-761,  Gluco  Sulfadiazine  Liquid, 
6-455,  GUicosuUas  Liquid 
Dorsey  Co  ,  Smith,  Division  Wander  Co.,  233 
South  10th  Street,  Lincoln.  Nebr, 
NDAs: 

4-268,  Rx  1896  for  Corn  States  Serum  Co.. 

Omaha,  Nebr. 
4-269.  Rx  1897  for  Corn  States  Serum  Co.. 

Omaha.  Nebr, 
4-270,  Rx  1898  for  Corn  States  Serum  Co., 

Omaha.  Nebr. 
3-552,  Sulfathlazole  Tablets, 
Dorton  Co    154  East  Erie  Street,  Chicago,  111. 

NDA  5-247.  Pre-Eez 
Dott    Pormentl    Spti,    Vincent    A.    Kleinfeld, 
Agent,  Law  Office  of  Bernstein,  Kleinfeld. 
and    Alper.    1725    I    Street   NW.,    Wash- 
ington, D,C. 
NDA  12-842,  Nitrofurantoin  USP  Tablets, 
100  mg. 
Douglass   Manufacturing   Co.,   2906   Portland 
Avenue.  Minneapolis.  Minn. 
NDA  1-667  Sa-So-Na  Solution. 
Doyle.  Theodore.  1380  Washington  Street,  San 
Francisco,  Calif. 
NDA  2-405  W'under  Foot  Soap 
Dra-Sum  Co  ,  72  Hickory  Street,  ChllUcotho, 
Mo. 
NDA  1-162,  Flegular  Dra-Sum  Ointment. 
Drug    Piickjiglng,    Inc      (Out    of    business), 
Pittsburgh.  Pa. 
NDA  7-534.  Hanist  Tablet*. 
Drugmaster.  Inc  .  St.  Louis,  Mo. 

NDA  7-135.  Hlstapro  (Anaprol  Tablets,. 
Drug   Products   Co..   2632   SklUman   Avenue, 
Long  Island.  N.Y. 
NDA's: 

0-641,  Hyposol  S  Injection 
0-642,  Vitamin  B,  Crystalline  Injection. 
1-287,  Potassium  Chloride  Tablets. 
2-985,     Thiamine     HCl     Crystalline     for 

Injection. 
2-986.  Hyposol  S  Nicotinamide  Injection. 
2-987.  Nicotinamide  Injection 
3-010.  Hypo.sol  S  Menaquinone  Injection. 
3-011,  Hyposol  S  Thlamldin  Injection 
3-126,  Pulvolds  Mnquinone  Capsules 
3-145,  Pulvoida  VI-B-Quad  Capsules 
3-146,  Pulvolds  Chosal  Tablets. 
3-333,  Vln-B-Complex  Liquid. 
4-184,  Hyposol  Formac  Injection, 
4-338,  Stilbestrol  Tablets. 
4-339,  Stilbestrol  Injection. 
4-537,  Hyposol  S  Solution  Thiamine  HCl 

Injection. 
4-625.  Sulfarea  Ointment. 
4-631,  Hexanltrol  Tablets. 
4-660,  Hexanltrol  w,  Phenobarbltal  Tab- 
lets. 
Drug  &  Proprietary  Products,  Robert  O.  Ellis 
Co.,  Owner,  1010  Fourth  Avenue,  Hunt- 
ington, W.  Va. 
NDA's: 

2-626.  Atoxa  Mouthwash. 
2-702,  Nipasol  Liquid, 
Duke  Labs.,  Inc  ,  Duke  Place,  South  Norwalk, 
Conn. 
NDA  5-532,  Elastoplast  Dressing 
DuMont     Pharmacal     Co..     Inc,     2048-2056 
Abigail  Street,  Philadelphia   Pa 
NDA's- 

9-730,  R.eserplne  T.ablet*  0  1.  0  25.  0  5,  1, 

2,  5  mg, 
10-082.  Hexamethonlum  Chloride  Tablets 
250  mg. 


iiai") 

11-099,  Reserplne  Elixir 
11-101,  Rauwolfia  Serpentina  Tablets  50 
and  100  me 
Dunwody   &    Sons,    Inc  .   R     G  ,    235   Forsyth 
Street  SW    Atlanta  Ga 
NDA  0-962.  Duleet  Liquid 
Durex    Products    Inc       684     Broatiway     New- 
York.  NY 
NDAs 

5-568.  Methakol  Jel. 
5-600.  Lactikol  B  Jel, 
5-601,  Lactikol  Cream 
Dynoeen  Co..  3936  Locust  Street,  Kansas  City, 
Mo. 
NDA  1-236.  Dynogen  Powder. 
Eagle  Products   Co  .   Box   162    Chattanooga, 
Tenn. 
NDAs: 

7-309,  Pyrllamine  Maleate  Tablets  25  mg 
7-332,    Eagle's   Antlhlst&mlnlc   Analgesic 
Compound   Tablets. 
Easaprods.    Ltd.    708    Temple    Building,    62 
Richmond  Street,  'West  Toronto,  Canada 
NDA  0-144.  Easafoot  Powder. 
Eastern     Chemical     Co,     318-320     Littleton 
Avenue.  New-ark,  N.J. 
NDA  4-946.  Fleet  Foot  Ointment. 
Eastern    Lfibs  ,    302    Sotith    CenUal    Avenue, 
Baltimore.  Md. 
NDA  1-611.  Methenz  Tablets. 
Eastern   Pharmacal   Co..    100  Broadway.   San 
Antonio.  Tex 
NDA  5-328.  Sulfa-Nlco  Tablets 
Eaton  Laborat<Tles.  Norwich,  N  '^^ 

NDA  9-827,  lYlcofurcn 
Ebco  Products,  Pasadena,  Calif. 

NDA  10-111.  Cortodon  Powder 
Eckler.    Gardner    L.    27:,     Exchange    Place, 
Atlanta,  Ga 
NDA     1-310.     Pop     Eckler  f     Maj:k     Foot 
Powder 
Eddy  Herb  Co  .  Dr.,  2462  North  24lh  Street, 
Milwaukee.  Wis. 
NDA's: 

0-945.  Dr.  Eddy's  Herb  Tablets 
1-377.  Dr  Eddy's  Gas  Tablets 
1-378.  Dr  Eddy's  Ant-Aoid  Powder 
Edgew-ater   Radioisotope   Center    (The   Edge- 
water  Hospital.  Inc  i    Chicago.  111. 
NDA  9-595.   Sodium   Radlo-lodlde    (r»»). 
Edmondson.    Edward    Everett.    M.D.,    Canon 
City,  Colo, 
NDA  2-473,  Aqcuzln  Compound   Solution 
Edom  Labs.  Inc.,  95-39  40th  Road,  Elmhurst. 
N  J. 
NDA  10-147,  Tranqullin  Liquid  0.26  mg./ 
5cc. 
Elder  Co..  Paul  B.,  Post  Office  Box  31,  Bryan, 
Ohio. 
NDA's: 

0-774.  Strych-talls  Compound  Tablets. 
1-043,    Rafilyn    Sugar    Coated    Tablets 

(green) . 
7-770.      Phenacamine     Tablets      (A.P.C. 

w  pyranlsamlne  maleate). 
7-798.  Palleate  Tablet;;. 
El  Modeio  Medicine  and  Drug  Co  .  2221  Perez 
Street.  San  Aiuonio    Tex 
ND.'^  1-049,  RinaUii, 
Elo  Products  Co  ,  Box  1720,  Little  Rock,  Ark. 

NDA  CV-735.  Elo  Liquid. 
Emblidge.  Norman.  859  Washington  Avenue. 
Rochester.  NY, 
NDA  2-866,  Ne  Me  Liquid. 
Empire  Chemical  Co     Inc..  2560  Tara  Lane, 
Brunswick.  Ga. 
NDA  J 

5-908,  T)-iiouracil  Tablets 
7-136.  Pyranlsamlne  Tablet.-. 
7-818,      Pyranlsamlne      Maleate      A,P,C. 
Tablets, 
EiTipree,    Paul     J,.    792    Geary     Street.    San 
Francisco,  Calif. 
NDA  2-011.  Empree's  Hair  and  Scalp  Prep. 
Sol. 
Emulsol     Corp,     69     East     Madison    Street* 
Chicago,  111. 
NDA  5-374,  Emulsept  Solution, 
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Ennls  Coffee  Co  .  115  Indep>endence  Avenue, 
Kansas  City.  Mo. 
NDA  2-836.  Salas  Granules 
Eno   Ltd..   J.   C.    (Beectiam   Producta,    Inc.), 
New  York.  NY. 
NDA's: 

0-585  Eno.  New  Formula. 
.    4-579  Lucozade  Solution. 
Erie  Labs.,  TNF  AUted   Pharmacal   Co.,  4419 
Perkins  Avenue.  Cleveland.  Ohio. 
NDA  2-349,  Analgesic  Laquid   (methyl  sa- 
licylate,   salicylic     acid,    benzoic    acid ) 
Topical. 
Erspamer,  A  C.  Tacoma,  Wash. 
NDAs: 

2-234.  Rldagerm  Cream. 
3-357,  Erspamers  Cough  Remedy  Syrup. 
Ei.sential  Products.  360  North  Michigan  Ave- 
nue. Chicago,  111. 
NDA  3-693.  Axter  Tablets. 
Ethical   Pharmacal   Co..   San   Antonio.    Tex. 
NDA   10-419.  Raucap  Time  Disintegrating 
Capsules  0.25,  0.5,  0.75  mg. 
E-V:ic    Co..    3955    Brunswick    Avenue,    Los 
.Angeles.  Calif. 
.NDA  1-944.  E-Vac. 
Evans.  Milton  C  ,  Route   1,  Box  74.  Roland. 
Ark. 
NDA's: 

1-473.  Eagle  Brand  Kwia  Pain  Liniment. 
1-474,  Evans  Famous  Salve. 
Evron     Co.     7475     North     Rogers     Avenue, 
Chicago,  111. 
NDA's: 
4-642.  Evron  Vaginal  Jelly. 
9-258,  Isonlcotinic  Acid  Hydrazlde  Tabs. 
9-259,  Hexamethonium  Chloride  Tablets, 
Ewert.  John  S  .  Dolton,  S   Dak. 
NDA  0-293.  The  Ewert  Salve. 
Paber  &  Co  .   Anton.   1287  East  79th  Street, 
Cleveland,  Ohio. 
NDA  0-920.  Faber's  Calfo-Salve. 
Falcon    Chemical     Co.     iOut    of    business), 
Pittsburgh.  Pa 
ND.\  2-511.  Pekal  Suspension. 
Faraday  Labs  .  Inc  .  223  High  Street,  Newark. 
N  J. 
NDA  9-876,  Reserplue  Tablets, 
Faram  Co,,  221  'West  Ninth  Street.  Erie,  Pa. 

NDA  2-764,  Sport  balm  Ointment 
Farmochlmica  Cutolo-Calosl.  Joseph   C    An- 
selml.  .■\gent,  2  Broacinay.  New  York.  N  Y. 
NDA  12-425.  Meprobamale  Tablets.  400  mg. 
F.irnham   and   Week.^   Labs.   James   Thomas 
Weeks,    123    McTvere    Avenue.    Jackson, 
Mis-s. 
NDA  6-01 1 .  Trlch-O-Stat  Solution. 
Farrt-s  Products.  Inc  .  Cambridge.  Mass. 

.NDA  4  324.  -Mgaederm  Solution. 
Ft;:  )'.i.-3     Medical     Manufacturing    Co.,    Inc., 
1354  West  Lafavette  Boulevard.  Detroit, 
Mich. 
NDA's: 
l-SoO,  Bejen  Ehxir   (Vitamin  B).  1-918, 

B-Qua  Ehxir 
4-140,  Liqua  Phedra  Drops. 
4-141.  Vitamin  B  Complex  Solution. 
Fermex   Labs.,   R    c.    Blackie.   Owner.   West 
Springfield,  Ma-s.s 
NDA  1-842,  Fermex  .Antacid  Capsules 
Ferromln   Co  ,   Alfred   A.   Pfelffer,   President, 
145  Main  Street.  Monroe,  NY. 
NDA  1-868.  Viberon  B  Capsules. 
F-.-.-.'-   n  Drtu'  Cn  ,  I  Thomas  Street.  New  York 
N  Y 
-NDA  3-591.  Ferron  Tablets. 
Ff,-Ier    Co.    Inc.    George    C.    V..    912    South 
DonDUtjh,  Muntgomerv,  .■\!a. 
NDA  2-033,  Hydrocoi  Powder, 
P!rie!ity  Medical  Supply  Co     213  South  Main 
Street.  Davton.  Ohio 
NDAs: 

2-031,  Ceebee  Medicaps  Capsules 

2-396,     Polerhesin      (Tritheslni      RectA! 

suppositories, 
2-550.  Sodium  Pentobarbital  Capsules. 
3-865,  Estr.t)genic  HL>rmt>ne3  IM  Injection, 
4  928,  Sulfathiazole-Urea  Ointment. 
5-222.  Stilbestrol  Injection. 


NOTICES 

PUlauer  Surgical   Supplies,   930  East  Third 
Street,  Chattanooga,  Tenn. 
NDA  3^56,  Morkazo  Ointment. 
Final   Labs.,   901    Pennsylvania  Avenue,   St. 
Albans,  W.  Va. 
NDA  1-828.  Plnaf  Solution. 
Pine  Chemicals  of  Canada,  Ltd.,  124  Phar- 
macy Avenue,  Toronto,  Ontario,  Canada. 
NDA  10-544.  Reserplne  Tablets  0.25  mg. 
First    Texas    Chemical    Manufacturing    Co.. 
Dallas.  Tex. 
NDA  0-276,  Private  Formula  Tablets  con- 
taining: Brewer's  yeast,  phenolphthaleln, 
sodium  glycocholate,  sodium  taurocho- 
late. 
Fite.  Robert  H.,  11  Claremont  Drive,  Short 
Hills.  N.J. 
NDA  4-250.  Walkex  Solution. 
Fitzgerald.    Clarence,    2461    Jefferson    Street. 
Gary,  Ind. 
NDA  2-908,  Caribbean  Uniment  Solution. 
Pltzpatrick,  W.  B.,  Dr.,  433  Thompson  Ave- 
nue. Excelsior  Springs.  Mo. 
NDA  1-004.  Derma-Coat  Salve. 
Pltzsimmons  Products.  16  East  18th  Street. 
New  York.  N.Y. 
NDA  0-950,  Podinol  Liquid. 
PJeldstad  Medicine  Co.,  3451  Cedar  Avenue. 
Minneapolis.  Minn. 
NDA  0-248,  Mesaba  Oil. 
Pleetfoot  Co.,  227  West  18th  Street,  Kansas 
City,  Mo. 
NDA  2-843.  Pleetfoot  Foot  Powder. 
Flint  Eaton  Division  Baxter  Labs..  6301  Lin- 
coln Avenue,  Morton  Grove,  111. 
NDA  0-934.  Calcium  Mandelate  Tablets. 
Flodas  Chem  Labs..  215  East  I2th  Street,  New 
York,  N.Y. 
NDA  0-626,  Flodas  Ear  Drops. 
Fluordent    Inc.,    312    Baiter    Building.    New 
Orleans,  La. 
NDA's: 

5-679.  Desensito  Toothpaste. 
5-771.  Plene  Tooth  Powder. 
5-788.  Plene  Dental  Topical  Solution. 
Foley  and  Co.,  Chicago.  111. 
NDA's: 

3-737.  Vlta-Bilds  Cap. 
3-869,  S-Kape  Lotion. 
7-380,  Pyrllamlne  Maleate  25  mg.  tablets. 
Foot-King  Co.,   Robert  M.   King,  3622  West 
32d  Street,  Minneapolis,  Minn. 
NDA  1-594  Foot  King  Ointment. 
Foot-Rem  Labs,  801  World  Herald  BtUldlng, 
Omaha,  Nebr. 
NDA  2-750,  Poot-Rem  Powder. 
Forrest  Labs..  Inc.,  2025  Fifth  Avenue,  New 
York.  N.Y. 
NDA  0-547,  BiLaticol  Tablets. 
Poster.  N.C..  Post  OfBce  Box  763.  Henderson- 
ville.  N.C. 
NDA  2^180,  Car  Bor  Tann  Ointment. 
Poster,    Jr.,    William,    52    Groshon    Avenue, 
Y'onkers,  N.Y. 
NDA  0-982,  Poeter's  Pile  Remedy  Capsules. 
Fox-Paw  Products,  3124  Hirsch  Place  NW., 
Canton.  Ohio. 
NDA  2-079,  Pox  Paw  Powder. 
Fox  Supply  Co.,  St.  Charles,  IlL 

NDA  2-994.  Mufi-L  Eaz  Ointment. 
Frankay  Laboratories,  Nutley.  N.J. 

NDA  10-518,  Theopheral  Reserplne  Caps. 
Franklin  Chavett  and  Co..  612  North  Michi- 
gan Avenue,  Chicago,  ni. 
NDA  1-675,  Cascaperla  UqiUd. 
Frankllne  Pharamaceutlcal   Co..  Division  of 
Wsmn  Pharmacal,  5051  Lancaster,  Phila- 
delphia. Pa. 
NDA  11-941,  Slim  Time  Capsules. 

Fredenburgh  Hecht  Co.,  7  Hawthorne  Lane. 
Concord,  Mass. 
NDA  8-061.  PH  Hair  Prep  Liquid. 
Freese,  Herman  W.,  235  South  Avenue  51,  Los 
Angeles,  Calif. 
NDA  1-157,  Preeses  Eez-U  Powder. 
Freest  Co..  Charles  E.,  101  Richmond  Trust 
Building,  Richmond,  Va. 


NDA's: 

1-077.  Neo  Chemical  Tonic. 
3-231.  Neusorb  Suspension. 
3-233.  Neusorb  w  Mineral   OU   Suspen- 
sion. 
4-061,   EMestrene  ECT  0.1,  0.25,  0.5,   1.0 
mg.,'Tab. 
Diestrene  In  J.  0.5.  1.0  mg. 
Diestrene  vag.  sup.  0.5  mg. 
4-144,  Vermllet  Tablets. 
4-174.  Ostoforte  Capsules. 
7-172.  Danllone  Tablets  50  mg. 
Fulcom    Labs    Inc.,    <^c    Endo    Laboratories, 
84-40  101st  Street.  Richmond  Hill,  N.Y 
NDA  2-015.  Pulcom  Tablets. 
Fuld  Brothers,  Inc..  702  South  Wolfe  Street, 
Baltimore,  Md. 
NDA's: 
0-425,  Antl-Pect  Disinfectant  &  Treat- 
ment for  Athletes  Foot  Solution. 
4-315.  Antl-Pect  Powder. 
Purst-McNess    Co.,    120    East    Clark    Street. 
Preeport.  111. 
NDA  7-230.  McNess  Antihistamine  Tablets 
(pyrllamlne). 
G  &  O  Pharmacal  Co.,  Inc.  (out  of  business). 
Now  known  as  Gllroy  May  Co.,  Inc..  1725 
South  Michigan  Street,  South  Bend,  Ind. 
NDA  12-016,  Pyrllamlne  Maleate  Capsules, 
75  mg. 
G  &  W  Co.,  Lovlngton  Station,  Des  Moines, 
Iowa. 
NDA  0-349,  Kao  Cream. 
Gaebl,  William  L.,  30  West  Pennsylvania  Ave- 
nue, Towson,  Md. 
NDA's: 

5-660.  Amfluor  Fluoride  Tablets. 
6-299.  Amfluor  Fluoride  Solution. 
6-300,  Amfluor  Fluoride  Toothpaste. 
Gale    Co.,   918    Grandview   Avenue,    Duluth, 
Minn. 
NDA  1-938,  Gale  Ointment. 
Games  Chemical   Works.  611   Broad   Street, 
Carlstadt,  N.J. 
NDA's : 

3-009.    Nicotinic    Acid    Amide    Bulk   for 

Mfg.  use  only. 
4-720.  Ascorvlte  (cosellte)  Ampoules. 
4-721.  Ascorvlte  (foselite)  Dragees. 
4-722.  Thlavlte  (boselite)  Ampoules. 
Gar  Co.,  105  Bryant  Street.  Maiden,  Mass. 

NDA  3-012,  Gar  Solution. 
Garde  Drug  Co.,   171   West  Jefferson   Street. 
Philadelphia,  Pa. 
NDA  10-946.  Reserplne  Elixir. 

Garlex  Co.,  92  West  174th  Street,  New  York, 
N.Y. 
NDA  2-321,  Garlex  Brand  Tablets  of  An- 
hydrous Garlic  Tab. 
Garrlck.  Lillian.  Il40;/j  North  Gardner,  Holly- 
wood. Calif. 
NDA  3-245,  Trim  Solution 

Gates  Medicine  Co.,  Charleston,  W.  Va. 
NDA's: 

1-820,  'White  Ribbon  Remedy  Powder. 
1-821,  White  Ribbon  Remedy  Aromatic 

Powder. 
1-885.  Iron-O-Vlta  Liquid. 
Gebauer  Chemical  Co..  9408-10  St.  Catherine 
Avenue.  Cleveland.  Ohio. 
NDA  3-763,  Gebauer's  Astringent  Spray. 
Gee  Chemical  Co.,  T.  Gerald  Magner.  175 
West  Jackson  Boulevard,  Chicago.  111. 
NDA  1-884,  Gee  Powder. 
Gelatin  Products  Co.,  Division  R    P.  Scherer 
Corp.,    9425    Grlnnell    Avenue,    Detroit, 
Mich. 
NDA's: 
4-116,  Dl -Calcium  Pantothenate  Batch. 
4-657.  Tocopherol  Concentrate  Cap. 
4-832.  Stilbestrol  EOC. 
4-913,  Deacln  Caps. 
Qena  Labs.  Inc  .  1341  Plowman,  Dallas,  Tex. 

NDA  3-192.  Merc-O-Dine  Liquid 
General  and  Marine  Labs.  Now  known  as  the 
Alvagel  Laboratories.  Miami.  Fla. 
NDA  5-967,  Alvage!  Ointment. 


General  Cosmetics  Corp  .  612  North  Michigan 
Avenue,  Chicago,  111. 
NDA  9-844.  Medicspray  Transparent  Spray 
Bandage. 
General  Products  Labs  ,  Columbus,  Ohio. 
NDA's; 

0-969,  Zonex  Ointment. 
0-970,  Z-Rin  Uquld. 
Geiw,    Adolph-Helligol   Importers,   3504   3 1st 
Avenue.  Astoria,  Long  Island,  NY. 
XD.\  1-416,  Sulphur  Bath 
Gerson  Stewart  Corp.,  Cleveland,  Ohio. 
NTJA's: 
9-063,  2%  Actamer  In  40'rD  Surgical  Soap. 
1  %  Actamer  in  40  %  Surgical  Soap. 
1%  Actamer  in  20 "i.  Surgical  Soap. 
0.3 '"c  Actamer  in  15'>  Surgical  Soap. 
Gerct.  David  Dr.,  915  West  End  Avenue,  New 
York,  N.Y. 
NDA  2-380,  Vericoald  or  Varico  Powder. 
Giant  Chemical  Corp.,  2  East  Second  Street, 
Coudersport,  Pa. 
NDA  0-661,  Respanol  Liquid. 
Gill,  Richard  C.    (deceased).  Now  known  as 
Menlo   Pharmaceuticals,    Mr.    Jack  Rob- 
ertson,   717    Keating    Building,    Menlo 
Park,  Calif. 
KDA  7-022,  Solution  d-Tubocurarlne  CI. 
Gi-h-Kerney,    N.    A..    342    Madison    Avenue, 
New  York,  N.Y. 
ND.\  4-310,  Hemoton  Liquid. 
Givaudan-Delawanna,    Inc..    321    West    44th 
Street,  New  York.  N.Y. 
NDA  5-192.  Racemlc  Menthol  Bulk. 
Olas.sman,   Jacob    A.,    3930    Gladys   Avenue, 
Clilcago,  111. 
NDA  2-153,   Asplrln-Saccharln   Compound 
Tablets. 
Glaxo    Labs.,    Ltd.,     Grennford,    Middlesex. 
England. 
NDA  4-939.  Stilbestrol  Bulk. 
Glenn  Products  Co.,  Box  25,  Rockaway  Park, 
N.Y. 
NDA's: 
2-117.  Glenn  Blaps.  Capsules. 
2-247.  Glenn  Skin  Aid. 
2-962,  Glenn  Formula  158  Capsules. 
3-179.  Glenn  Scalp  Lotion  for  Dry  Hair. 
3  -180,  Glenn  Scalp  Lotion  for  Oily  Hair. 
4-527.  Glenn  Nu-Tra  Powder. 
Glidden  Co.   (Soya  Prcxluct-s  Division).   1825 
North  Laramie  Avenue.  Chicago.  111. 
NDA  8-179,  Cortisone  Acetate  Tablets,  25 
mg. 
Golden  Peacock  Inc.,  206  West  Blythe  Street, 
Paris.  Tenn. 
NDA  8-212,  Pyrilocalne  Cream. 
Doodling.  D.  W..  Richfield,  Pa. 

NDA  0-873.  Keystone  Cold  Ointment. 
Goodman    Chemical    Co.,    M,    C,    Winston- 
Salem.  N.C. 
NDA  4-046.  Ready  Headache  Powder. 
Goodwin  Labs..  Inc..  N.C,  90  Prince  Street. 
New  York.  NY. 
NDA  4-743,  Tobene  Ointment. 
Gordon,  John  H.,  53  West  Harriet,  Altadena, 
Calif. 
NDA  1-034,  Erb-All  Capsules. 
Ooshorn    Co..    H.    R..     1020    McGee    Street, 
Kansas  City,  Kans. 
NDA    1-813.   Dr.    Goshom's    Golden   Eagle 
Ointment. 
Gotham  Pharmacal  Co.,  Inc  ,  1840  McDonald 
Avenue.  Brooklyn,  NY. 
NDA  10-778,  Antlnem  Portis-50  InJ. 
Aniinem-100  InJ 
An-lnem-1.000  InJ. 
Gotham  Pharmacal  Co.,  Wilton,  Conn. 

NDA  4-302,  Bertrex. 
Gould.   Vema.    5009    South    Zenith,    Minne- 
apolis, Minn. 
NDA  1-801,  Mertrlc  Ointment 
Gould.  'William  L.,  M.D.,  Albany,  NY, 

NDA  5-817,  Flavettes  Tablets 
Gould  Witch  Hazel  Co.  TNF  E   E   Dickinson. 
Old  South  Building   Boston,  Mass. 
NDA  u-940,  GO  CO  Oiinment. 


NOTICES 

Goiu-ielli  Apothecary  Inc.,  16  East  55 Ui  Street 
New  York,  N.Y. 
NDA's : 

4-497.      Sulfo-CoUodlo      Hair      Cleanaei 

Shampoo. 
4-498,  Bulfo-Collodlo  Hair  Lotion. 
4—499,  Sulfo-Collodio  Bath  Lotion. 
4-500,  Sulfo-Collodio  Creajn. 
4-601,  Suifo-Deoderant  Lotion. 
Ctiampoo. 
Graham,   H.   L.,  9302   Lake   Highland   Drive, 
Dallas,  Tex. 
NDA's: 

3-237.    Plant    Oleoreslns-P.it<;h    Testing 

Solution. 
3-774.  Rhusresln  Solution. 
Grant  Chemical  Co.  (Now  Amfre-Grant) ,  924 
Rogers  Avenue,  Brooklyn,  N.Y. 
NDA's: 
0-165.  Theobromine,  Calcium  Gluconate 

Powder. 
0-246.  Theobromine.  Calcium  Gluconate, 

Phenobarbital  ECT. 
3-423.  Corogrant  Solution. 
3-987.  Beophylline  ECT. 
6-496.  DES  Tablets.  0  25  mg. 
7-168,  Grantsal  Tablets. 
9-154,  Granbloc  250  mg. 
Gray  Pharmaceutical  Co.,  Inc.,  Newton,  Mass. 

NDA  10-549.  Glutavene. 
Great     Christopher  Co..     5245     North     47th 
Street,  Milwaukee,  Wis. 
NDAs; 

1-175,  Kings  Ointment. 
1-602,  Klmo  Tablets. 
.    3-401,   Great  Christopher  Athletes  Foot 
Salve. 
Grey.  Thomas  W.,  Box  1224,  Pittsburgh.  Pa. 

ND.A  1-293,  Gray's  Linement. 
Grimm,  Valentine.  186  East  93d  Street.  New 
Y'ork.  NY. 
NDA's: 

0-154.  Dojco  Tonic. 
0-456.  Grimm's  lodcoegg  Liquid. 
2-057,  Grimm's  Eggsoycol  Powder. 
Gross  Lab,  17316  Archdale  Avenue,  Cleveland, 
Ohio. 
NDA  3-711.  Imuno  Nasal  Spray. 
Grove  Laboratories.  Inc  .  The    (Bristol  Myers 
Products).  8877  LaDue  Road,  St.  Louis. 
Mo. 
NDAs; 

7-077.  Grove's  Antihistamine  Tablets. 
7-699.  Bromo-Quinine  Tablets  with  Anti- 
histamine. 
7-700.   4-way   Cold   Tablets   with   Anti- 
histamine. 
Guadaloupe  Blssoneaux.  1771  Madison  Ave- 
nue. New  York.  N.Y. 
NDA   1-924,  Loupe  Hair  Oil  Liquid. 
Gudebrod  Brothers  Silk  Co..  Inc.,  Old  Read- 
ing Pike,  Stowe,  Pa. 
NDA  4-902,  Champion  Nylon  Sutures. 
Gurian  Lab,   Inc.,  324  Broome  Street,  New 
York,  N.Y. 
NDA  4--473,  Gurian 's  Preparation  Solution 
H  &  B  Drug  and  Prod.  Co..  Indian  Trail,  N.C. 

NDA   1-359.  Ichy-Tutsy  Salve. 
Haack     Bros.     Manufacturing     Pharmacist, 
Haack  Laboratories,  Inc.,  3217  Northwest 
Yeon  Avenue  Box  3286,  Portland,   Oreg. 
NDA's: 

1-580  B.C.N.  Tablets. 
1-949  Nima  Tablets. 
2-478  Sulfapyridine. 
2-479  B.C.N,  with  G. 
2-658  Thyroid  Tablets  1  gr. 
4-464  B.C.N. 
Haack    Laboratories.    Inc..    3217    Northwest 
Yeon  Avenue  Box  3286.    Portland.  Oreg. 
NDA  6-436.  Urethane  USP  Enteric  Coated. 
Haffner.  Carl  P.,  720  West  Chestnut  Street, 
Bloomlngton,  111. 
NDA  2-322.  Haffner's  Osma  Prep  Solution. 
Halst    &    Co..    Henry    C    3135    Main    Street. 
Kansas  City,  Mo. 
NDA  1-505.  Aspirin  Compound  Tablets. 


ll^Ti 


Halberstadt     and    Co      2:307    Tllird    Axeniie. 
Terre  Haute.  Ind 
NDA  6-375,  Blitz  Medicated  Oil. 
Halo-San   Labs.    6777    Hollywood   Boulevard, 
Los  Anpeles.  Calif 
NDA    1-812    Halo-San  Powder. 
Hampshire  and  Co.  Ltd  .  F  W..  Perry  Goodell, 
Agent,   Poet   Office   Box   948.   Springfield, 
Mass. 
NDA  1-373.  Snowfire  Tablets. 
Hampton  Drug  Co..  Hampton.  S  C. 
NDA  2-156.  F  Ton  Pool  Solution. 
Hanford     Manufacturing    Co..     G.     C.     304 
Oneida  Street,  Syracuse,  N.Y. 
NDA  7-154.  Hanford's  Antihistamine  Tab- 
lets 24  mg. 
Hannon     Medicines     Inc.,     Storm     Avenue, 
Brooklraven.  Miss. 
NDA  1-245,  Hanuons  Rub  Liquid, 
narrower  Labs,  Inc.,  St.  Louis.  Mo. 
NDA's: 

2-430.  Compestrin  In  Oil  Injection. 

2-489.  Sulfapyridine  Tablets. 

2-656.  Compestrin  Oral  Capsules. 

2  967.  Apestrln  Injection.  , 

3-474.  Plurizyme  Tablets. 

3-646.  Estrothyrln  Tablets. 

3-647.  Menocrin-E  Tablets. 

3-648.  Cortothyrln  Capsules 

3-876.  Homatrocln  Solution  Injection. 

3-877,  BlUcholan  Tablets. 

3-878,  Cltropectln  with  Magnesium  Trl- 

silicate  Caps. 
4-374.  Synthestrin  Tablets. 
4-375.  Synthestrin  Injection. 
Hart  Drug  Co.,  35  Southwest  Second  Street, 
Miami,  Fla. 
NDA's: 

0-042.  Iso  Efemlst  Solution. 
0-219.  Zinc  Chloride.  Alcohol,  Formalde- 
hyde Solution. 
0-928.  Ephenate  eUxlr. 
0-999,  Unguentum  Livvral  Emulsion. 
1-687.  Thiron  Tablet.s 
2-157.  Elixir  Betafcrrum. 
2-884.  Scabenzale  Lotion. 
3-809.  Thiazolnt  Ointment. 
4-099,  Sulfapyridine  Tablets. 
4-100,  Sulfathlay.ole  Tablets. 
4-509,  Thlazinlc  Cream. 
6-216,  Otozole  Drops 
5-418.  Sulfa-Urea-Glycol  Solution. 
Hartmen.     Eugenia.     4031     Central     Street, 
Kansas  City.  Mo. 
NDA  3-298.  Cozo  Drops. 
J.  F.  Harlz  Co..  1529  Broadw:iy   Derolt,  Mich. 
NDA's: 

4-573,  Tablets  SUlbestrul. 

4-574,  Sterile  Solution  Stilbestrol. 

5-199.    Tablets    of    Para    Anv.nobenzolc 

Add. 
6-068,  Desoxyephedrlne  HCl  Tabs. 
O    F    Harvey  Co.,  Inc  .  9  Wells  Street.  Sara- 
toga Springs.  N.Y. 
NDA's: 

231.  Karula  (Granules) . 
2-706.  Estrogenic  Substance  Harvey. 
3-599.  Sulfapyridine 

9-740.    Cortlcotrophln    (ACTH)    Lyophl- 
llzed. 
Harvey  Co..  Inc..  G   F..  99-101  Sawmill  River 
Road.  Yonkers.  NY. 
NDA  5-391,  Analbis  Suppositories. 
Harvey    Labs..    428-30    South     13th     Street, 
Philadelpha.  Pa. 
NDA's: 

5-988.  Dolamln  Injection. 

2-434.  Thlo-C  Drops. 

2-978.  Beplex  (Benaplex)  Elixir. 

3-493.  Benaplex  Capsules. 

4-412,  Stilbestrol  Injection. 

7-053,  Ion  B   (crystalline  synthetic  Vlt. 

B,.)  Injection. 
8-844.  Zonazld  Injection. 
9-082.  Harvadase. 

10-748   Reserptne   Tablets    0  25     0.5,    1.0 
mg. 
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Harvin  Co  ,  66  West  46th  Street.  New  York, 
N  Y    (Now  part  or  United  Statee  Nature 
Prod    Corp  • 
NDA  1-839,  Orotune  Drops 
H.it,lmway    Allied    Products,    2024    Westgrite 
Avenue.  Los  Angelee,  Calif. 
NDA  8— 456,  Hemalgin  Ointment 
Ha\;g  Drug   Co     (now   Madland   Labs  i  ,   4905 
North   31st  Street,   Milwaukee.   Wis. 
NDA  8-782,  Premtal  Improved  Tablets. 
NDA   5-119,   Sulfathlazole  Cream   5-:. 
H^iwley.  Adelaide  J,  6513  Hollywood  Boule- 
vard. Hollywood.  Calll 
NDA's: 

0-805    LaKeu  Jel. 
0-807.  LaKen  Powder 
0-808,  LaKen  Cleansing  Douche  Powder, 
Hayes,     Walter     M,     18231     Santa     Barbara, 
Detroit,  Mich 
NDA  2-732,  Ex-It  Llqiud 
Hay-X   Co.,    1715    15th   Street,   Denver,    Colo 

NDA  1-840,  Davex  Tablets. 
Heacox,    Charles    C  ,    Dulzura,    Calif.    Also; 
C.  C.  Hea(X)x.  724  Seventh  Avenue.  San 
Diego.  Calif 
NDA    2-889.    Heacox    Ban    Solution 
Hed    Pharm    Inc  .    2    Hamilton   Avenue.    New 
Rochelle.  N  Y, 
NDA  8-371.  Hedulin  Tablets.  50  mg. 
Heifan  Labs  Inc  .  11024  Magnolia  Boulevard. 
North  Hollywood.  Calif. 
NDA  5-248.  Oactogen  Injection, 
Helnecke.    Frederick    G.,    Chamber   of    Com- 
merce Building.  Alexandria.  Minn, 
ND.A   0-095,   Helnecke's  Foundation  Tonic 
Liquid 
Heitlnk.  Harry  A  .  EddyvlUe.  Iowa. 

NDA  1-872.  H-Llne  Liniment 
Heliogen  F*roducts  Inc  ,  35-10  .\storla  Boule- 
vard, QueeiLs,  N  Y 
NDA  8-267.  Heliogen  Tablets 
Heneph  Corp  ,  New  York,  N  Y. 

NDA  3-915.  Hepps 
Hennen      Products       Riley      Law      Building, 
Whe<>ling,  \V  \'a. 
NDAs: 

0-515.  Heruien's  Dentifrice  Powder 
0-521,  Hennen's  Saline  Powder 
0-748,  Hennen's  Mouth  Solution 
0-766,  Viogreen 
0-839.  Hennen's  Skin  Cream 
0-840.  Hennen's  Hand  Lotion. 
1-280.  Hennen  s  Ointment 
1-484.  Hennen's  All  Weather  Skin  Oint- 
ment 
1-485.  Hennen  Antacid  Tablets. 
2-062,  Hennen's  Foot  Powder, 
2-093,  Hennen's  Hair  and  Scalp  Lotion. 
Herbosan  Co  .  263  Claremont  Avenue,  Verona, 
N  J 
NDA  0-985.  Herbos.-in  Liquid 
Herschner     Pharmaceutical     Co  .     Frederick. 
411-415  South  Wells  Street.  Chicago.  III. 
NDA  7-472,  VI-VI-Bx  Tablets   (Pyrilanune 
Maleate  25  mg  i 
Hertneck  and  Geer.  1334  West  Lawrence.  Los 
Angeles.  Calif 
ND.A  1  -649   Minshower  Powder 
Hess.    M     H  ,   Jr  ,    130   E.ust    72a   Street.    New' 
York,  N  Y 
NDA    5-718.    Dcrniax    Cream 
Hetman  ajid  Co     3615  Harding  .Avenue.  Chi- 
cago, 111 
NDA  3-739.  Dr    Hetman's  Powder. 
E     W,    Heun    Co  ,    St     Louts,    Mo. 

NDA  6-942,  Spasmolyn 
Hewitt,    Edwiird    R  .    127    East    21st    Street, 
New  York.  N  Y 
NDA  1-265.  Vitamin  Trlbasic  Ca  Phosphate 
( Hewitt  Formula ) 
Hexagon  La.k)s  Labs  ,  Inc  .  3536  Peartree  Ave- 
nue. Bronx   N  Y 
KDA's: 

2-056   Iso-Nasol  Solution 
7-969,  Magent  Tablet*. 
8  516.  Hexamethonium  Chloride  Tablets 
250  mg 


NOTICES 

Hilbert,  'W.  B.,  Curtis,  Nebr. 

NDA  1-761,  Hilbertnox  Mlas. 
Hill    Labe.,   742  East  20th  Street,   Houston. 
Tex. 
NDA  1-549  Biff  Ointment. 
Hillcrest  Labe  .  33  Commerce  Street,  Spring 
Valley.  NY 
NT)A  0-395.  Sabetal  (topical), 
HiUman  Pharmaceutical  Co.,  186  North  Wa- 
bash, Chicago,  111. 
NDA      3-170,      HUlman'E      D-Compound 
Capsules. 
Hillyard    Sales    Co.,    Attention:    Robert    B. 
HlUyard,  St.  Joseph.  Mo. 
NDA  3-682,  HlUyard's  Concentrate  Disin- 
fectant Solution. 
Hiskey    and    Co.,    George    Nye,    9113    Com- 
mercial Avenue,  Chicago,  m. 
NDA's : 

1-768.  Rose  Drops  Capsulete  Cap. 
1-769.  Pheno-Calene  Tablets. 
1-770.  Gyacol  Blue  Cap. 
1-771,  Speckled  Capsulete  Capeules, 
Histex  Corp.,  604  North  Wells  Street,  Chicago, 
111 
NDA   2-254,   Hlsteen  Tablets. 
Hlstosan  Inc..  New  York,  N.Y. 
NDA's: 

0-267,  Chinlofon  Tablets  and  Powder. 
0-514,  Amlnophylline  Tablets  1.5  gr. 
Hogbin.  Ida.  229  West  112th  Street,  New  York, 
N.Y. 
NDA  3-096.  Saravent  Ointment. 
Hogshead  Chemical  Co.,  Norfolk,  Va. 

NDA  4-214,  Rub-It-On  Ointment. 
Holcomb  Manufacturing  Co.,  J.  I.,  Indtanap- 
oils,  Ind. 
NDA  3-933,  Holcomb's  Poot-Bath  Fungicide 
Lotion. 
Holdens  Ointment,  Inc.,  147  Delaware  Street, 
Tonawanda,  N.Y. 
NDA  0-052,  Holden's  Ointment. 
Holland-Rantos  Co.,  Inc.,  393  Seventh  Ave- 
nue, New  York.  NY 
NDA's: 

3-033.  Koro  Jel. 
5-088,  Nylmerate  Tincture. 
HoUingshead  Corp.,  R.  M.,   16th  and  Mlckle 
Street.  Camden,  N.J. 
NDA  2-778.  Loyd's  Solution  of  Medicinal 
Oils. 
Holtgren,  Richard  W.,  7369  West  Colfax.  Lake- 
wood,  Colo. 
NDA  2-655.  Du2  Liquid. 
Hixiper,  Carroll  I.,  Paris,  Maine. 

NDA  0-662,  Hooper's  Salve. 
Hoosler  Pharm.  Co.  (now  kncxwn  as  Dabney 
Pharmacal  Co.,  Inc.),  315  North  Capitol 
Avenue,  Indianapolis,  Ind. 
NDA's: 

4-879.  Solution  Thiamine  HCl. 
4-881,  Stilbestrol  Injection. 
Hoover  Mfg.  Pharm.  Inc.,  George  D.,  209  East 
Locust  Street,  Des  Moines,  Iowa. 
NDA  1-491,  Hoover's  Improved  Preparation 
Uquld. 
Hopkins  and  Co..  J.  L.,  New  York,  N.Y. 

NDA  0-699,  Blosser's  Pen-E-Pume  Powder. 
Hopkins    and    Hopkins   Pharmaceutical   Co. 
(now   Reed    Pharmacal),   5622   Wyndale 
Avenue,  Philadelphia,  Pa. 
NDA's: 

7-089,  Pyrllamlne  Maleate  tablets  26  mg. 

(Hopklncol) . 
8-487,  Isonlazld  tablets. 
9-824,  Beserplne  tablets. 
Horley.  George  H.,  14  Caroline  Avenue,  Tren- 
ton, N.J. 
NDA  0-877,  Athleam  Powder. 
Horner,   Inc.,   Prank   W.,   91    WlUow   Street. 
Lynn,  Mass. 
NDA's: 

0-297,  Trlsorbol  Powder. 
2-456.  Motuol  Liquid. 
5-346.  Zetol  Paste. 
5-470.  Lokol  Drops. 
5-576.  Hexestrol  Tablets. 


Horton  &  Converse,  621  West  Pico  Street,  Los 
Angeles,  Calif. 
NDA's: 

2-483,  Sulfapyridine  Tablets  0,5  gm, 
4-341.  Alpha  Tocopherol  Tablets. 
5-157,     Stilbestrol    Compressed    Tablets, 

Enteric  Coated  Tablets,  InJ. 
7-526.  Hlstapacq  Tablets. 
Hosford,  Paye  E..  103  Poplar  Avenue,  Buffalo 

N.y. 

NDA  2-523.  Psiye's  Foot  Powder. 
Hospital  Liquids  Inc  .  843  West  Adams  Street, 
Chicago.  111.  I  Above  firm  bought  out  by: 
American  Sterilizer  Co..  Erie.  Pa.) 
NDA's: 

3-248,  Physiologic  NaCl  Sol  With  Alcohol 

5'>  and  Dextrose  5<7. 
3-249.  Physiologic  NaCl  Sol  with  Alcohol 

10'"    and  Dextrose  5'r. 
5-406.  Suspen.sold  Vehicle. 
5-407.  Sulfathlazole  Spc.  Eml. 
5-408.  Sulfathlazole  Eml,  STr. 
5-409.  Croleum  Sulfur  Eml. 
5-410.  Croletun  Eml. 
5-411.  Croleum  Suspension. 
Houchlns.  John  C.  (Dr.  John  and  Co.) .  Welch. 
W.  Va. 
NDA   0-756.  Doctor  John's  Dental  Asepti- 
cize Solution. 
Ho'osehold  Remedy  Co.,  2257  West   Madison 
Street,  Chicago.  Ill 
NDA's: 

2-154,  Polaxo  Liquid. 
2-155.  Koleto  Ointment 
House  of   Hollywood    Inc..   5971    Easi     nurd 
Los  Angeles.  Calif 
NDA  5-729.  Sulla-Aid  Dressing. 
Howe,  William  H.,  122  Jewett  Street.  Lowell. 
Mass. 
NDA  2-624.  Lady  Ashton  Foot  Ease  Cream. 
Hoy,    Salb    &    Co.,    Inc..    559    North    Capitol 
Avenue,  Indianapolis.  Ind. 
NDA's: 

1-064,  Epinephrine  in  Oil  Injection 
1-065,  Nidomll  Tablet-s 
1-066.  Sulfanilamide  Tablets  2.5  gr 
1-067.  Sulf.inilamide  Tablets  5  gr. 
1-069.  Kenene  Solution 
1-070.  Peptorex  Elixir 
1-072.  Bromokal  Solution. 
1-073,  Sedone  Elixir, 
1-074,  Pangene  (Otalgia  Drops i 
1-075,  Neatol  Solution 
1-076.  Vedos  Liquid. 
1-535.  Hulgatone  Liquid 
1-536.  Genitex  Liquid. 
1-537.  Nu.somine  Liquid 
1-538,  Cadin  Liquid. 
Huber,    C.    J.    DDS.    1105    Minor    Avenue. 
Seattle,  Wash. 
NDA  2-661,  Aleveobtundo  Liquid 
Hudson  Prod.  Co..  Jersey  City.  N.J. 

NDA  10-570.  Ointment -H  Ointment 
Hufeland  Products  Co  .  718  Harrison  Sueet. 
San  Francisco.  Calif. 
NDA  1-723,  Hufeland  Stomach  Bitters 
Hughes  Co..  K.   A  .  22  Yeoman   Street.  Rox- 
bury,  Mass. 
NDA  2-936.  Tropikool  Spray 
Humphreys   Medicine   Co..   Inc..   63   Meadow 
Road.  Rutherford.  N  J 
NDA  7-751,   Humphreys  60  Antihistamine 
Tablets. 
Huntington  Labs.,  Huntington.  Ind 
NDA's: 
3-189.  Derma-San  Powder 
3-532.  Podl-San  Solution. 
6-797.  Germa-Meclica-Antiseptic  Soap. 
9-240.  Degrem  w  actamer  Liquid  Soap 
9-297.  Germa-Medica  w  bithionol  St>ap. 
Hurless  Labs  .1117  Kamnter  Avenue,  Cincin« 
natl,  Ohio 
NDA  0-886.  Glyco-Thiamin  Liquid. 
Hutt  Prod  Co  .  Lone  Lack.  Mo 

NDA  2-372,  Zeft  Antiseptic  Mouthwash. 
Hutton.  George  P  .  2677  West  Ninth  Stre«t» 
Los  Angeles.  C.\lif 
NDA  1  437.  Bron-AS  Tablets. 
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Hvma  Chem  Labs  .  Buckhannon,  W.  'Va. 
NDA  4-340,  Paraform  Procaine  Paste, 
nilnols  Herb'  Co..   815   North   Pulaski   Road, 
Chicago.  111. 
NDA  2-491.  #42  I.H  C.  Rectal  Ointment. 
Imperial  Foundation  Corp.,  235  West  Galena 
Street,  Milwaukee,  Wis. 
NDA  1-018,  Sun-D. 
Indian  Labs.,  Corp..  601  Iturblde  Street,  Post 
Office  Box  514,  Laredo,  Tex. 
NDA's; 
0-644,  Prieto  Tonic  Liquid. 
1-368,  Mexican  Indian  Liniment  Liquid. 
1-369,  Pneto  Laxative  Salts  with  Spear- 
mint Flavor. 
1-897,  Prieto's  Laxative  Pills. 
Ingersoll,   William   Brown.    1220    16th   Steeet 
NW..  Washington.  DC. 
NDA  1-135.  T-20  Solution 
Injectables  Research  Corp  .  2340  East  Logan. 
Decatur,  111. 
NDA's: 

6-253.  Pennisol  Injection. 
6^87.  Pennl-Morph  Injection. 
Institute  of  Applied  Biology,   144  East  90th 
Street.  New  York.  NY. 
NDA    8-946,    Butadol    Injection    and    Oral 
Solution. 
Interchemlcal    Corp,    Route    17    and    Berry 
Avenue,  Carlstadt,  N  J. 
NDA  6-150.  Elamine  I.  C.  LyophUlzed 

Elamine  with  Dextrose. 
Intermedico   Corp.,   21    Hudson   Street. 
York,  N.Y. 
NDA's: 
8-514,  ComisoD  Tablets. 
8-831,  Hexamethonium    CI   Tablets, 

mg. 
8-888,  Pamlson   Tablets. 
9-271,  Rauwolfla  Serpentina  Tablets.  50 

and  100  mg 
9-614,   Rauwolfia-Veratrum  Vlrlde   Tab- 
lets. 
International  Blochem  Corp.  (now  known  as 
Intro  Biochemical  Corp.),  6114  Seventh 
Avenue.  Brooklyn.  NY. 
NDA  8-258.  Biohepulin  Injection. 
International    Hormones.    Inc..   87    Bethpage 
Road,  Hicksville.  NY. 
NDA  7-867.  Adreuosal  Injection. 
International  Latex  Corp..  Dover,  Del. 
NDA's: 

6-350,  Playtex  Baby  Oil  &  Kooleez  Baby 

Oil. 
6-351,  Playtex   Baby   Powder   &   Kooleez 

Baby  Powder. 
6-352,  Playtex    Baby    Cream    &    Kooleez 
Baby  Cream. 
International  Mineral  &  Chemical  Corp.,  20 
North  Wacker  Drive.  Chicago.  111. 
NDA's: 
8-378.  TPN  Tablets. 
9-961.  TPN  Suspension. 
10-242,  Betasyamlne  Effervescent  Powder. 
International    Pharm   Co..   411    South   Wells 
Street.  Chicago.  111. 
NDA  12-661,  Pyrllamlne  Maleate  Capsules, 
75  mg. 
Interstate  Labs.,  6490  Bay  Street,  Emeryville, 
Calif. 
NDA's: 
0^605,  Ocullne  Dressing.  Salve,  Drops  and 

SDlution. 
2-063,  Thlabic  Wafers. 
4-427,  Llquldeze  Liquid. 
Invenex   Pharmaceuticals,    2176    Palou    Ave- 
nue, San  Francisco.  Calif. 
NDA's: 

8-992.  ACTH  Injection. 
8-834,    Hydrocortisone     Acetate    Ophth. 
Susp. 
Ions  Exchange  and  Chemical  Corp  ,  48  Leon- 
ard Street,  New  YOTk,  NY. 
NDAs: 

9-353,  Agosan  H-6  Liquid  Disinfectant. 
9-354,  Agosan  Y-4  Liquid  Disinfectant. 
9-355,  Agtesan  H-6  Liquid  Soap, 
9-356,  Agosan  y-4  Liquid  Soap. 


NOTICES 

Irvln.  Jess  Wilson,  840  West  Fourth  Street, 
Winston-Salem,  N.C, 
NDA  4-086,  Sulfan  Ointment. 
Irving    Wise    and    Co.,    47   Ann    Street.    New 
York.  N.Y. 
NDA  5-706.  Alucet  Syrup. 
Italian  Drug  Importing  Co..  Inc.,  225  Lafay- 
ette Street.  New  York.  N.Y. 
NDA  7-274.  Pasidi  Tablets. 
Ivoryton  Pharmacal  Co..  Ivoryton,  Conn. 

ND.A  1-166.  Sulfanilamide  Tablets.  5  gr 
J.   D.   Pharmacal    Co..   Inc.    (Name   changed 
to    Mid-Atlantic    Pharmacal    Co..    Inc)., 
Post   Office   Box    117.   519   We.n   Seventh 
Street.  Richmond.  Va, 
NDA  10-480.  Serpal  Tablets. 
J  and  R  Chemical  Co..  Mr.  O.  K.  Richardson, 
339  Bridge  Street.  Elkin.  N.C. 
NDA  4-093.  Pink  Flag  Liquid. 
Jackson     Mitchell     Pharmaceuticals,     38-68 
State  Street,  Santa  Barbara,  Calif. 
NDA's: 

7-742.  Soldemul  Solution. 
8-246,  Methanabol  Tablets. 
Jackson,    Stephen.    M.D..    43    Misso-ori    Ave- 
nue N"W..  Waihingt.on.  D  C. 
ND.'V  9-151.  Orthomm  Weidner. 
J.i.:r.;e.=.on.  C.  E,.  Co..  1962-1980  Trombly  Ave- 
nue. Detroit.  Mich. 
NDA's: 
0-209.  MagnephylUne  Tablets  100  mg. 
0-401.  Vitamin  Tablets. 
0-402,  Mineral  Tablets. 
0-491.    Phenobarbltal    and    Hyosclamus 

Tablets. 
0-540.  Mosby's  Compound  Liquid. 
O-907,  Walter's  Antacid  Tablets. 
1-163.  Dellamo  DAO  Tablets 
1-195.  Ferrl-B-Compound  Tablets. 
1-196,  Ephedrea  w,/chlorobutanol  Solu- 
tion. 
1-197,  Ephedrose  Nasal  Solution. 
1-725.  Aminophylllne  I'-j  gr.,  and  pheno- 
barbltal '4  gr.  Tablets. 
2-095,  Sulfanilamide  and  Sodium  Bicar- 
bonate Tablets. 
2-458.  KI-THEO-TAL  Tablets. 
2-787,   .J^trupine   Sulfate   and   Ephedrine 

HCl  T.ablets. 
3-286,  Phenobarbltal  and  Atropine  Sul- 
fate Tablets. 
3-503,  Tlienophen  B  Tablets. 
3-899,     Aminophylline     (I'-i     gr)     and 
phenobarbltal  (ij   P")    (Rx  #2)   Tab- 
lets. 
3-909,  Aminophylllne  Compound  'COR" 

Tablets. 
4-000.  Aminophylline  Tablets  3  gr. 
4-276.  Sulfathlazole  Tablets  0.5  gm. 
Jamleson  Pharm.   Co.,  7924  Rlopelle  Street, 
Detroit,  Mich. 
ND.\'s: 

7-178,  Jahlst  Capsules. 
7-716,  Jahist  New  Improved  Capsules. 
Jans.sen     Labs,     1419     North    Osage     Street. 
Sedalia.  Mo. 
NDA  1-785,  Janssen's  Exposure  Ointment. 
Jason    Pharm.    Co.,    114-144    Glfford    Street, 
Syracuse,  N.Y. 
NDA  12-039,  Jet  Weydex  Caps. 
Jennings,  Anne  Stetlcr.  Rural  Delivery  1  Box 
158,  Clarks  Summit.  Pa. 
NDA  1-617.  Anne's  Soothing  Salve. 
Jests    Inc.,    TNF    Ex-Lax.    Inc  .    423    Atlantic 
Avenue.  Brooklyn,  NY. 
NDA  0-365,  Jest  Tablets. 
Jettas  Prod..  Inc..  200  Maryland  Avenue,  Wil- 
mington. Del. 
NDA  0^-242.  Jettas  Pile  Relief  Ointment. 
Johnson  and  Co.,  J.  A.,  171  King  Street  East, 
Toronto,  Ontario.  Canada. 
NDA  2-674,  Absorbo  Solution. 
Johnston's    Vitamin    Products.     5105     York 
Boulevard,  Los  Angeles,  Calif. 
NDA    7-138,    "J"    Antihistamine    Tablet* 
(pyrllamlne  maleate.  25  mg  1. 


iiorw 

Jonas    Corp..   F      50    West    44th    Street,   New 
York.  N.Y. 
NDA  1-814,  Pancreotest  Powder  for  Injec- 
tion. 
Jones,    Jefferson    Green      1900    South     10th 
Street  Boulevard,  Dallas.  Tex. 
NDA    0-462.    Wart     Wrecker-Mole    Mover 
Liquid. 
Jones.  Warren  W..  508  Hastings  Street,  Pitts- 
burgh. Pa. 
NDA   1-347.  Jones  1-P!us-1  Liquid. 
Jordan.   Rodrigo.   M.D  .  San  Julio  356  South 
Suarex.  Habana.  Cuba. 
NDA  0-290,  Cuajani  Jordan  Liquid, 
Jordan  Inc.,  Thomas,  404  St,  Ch.iries  Street. 
New  Orleans,  La. 
NDA  8-264.  Triode  Tablets  5,  20.  40  mg. 
Josett    Drug    Co..    1    Ok'.ey   Road.    Wateroon. 
Mass. 
ND.\     2-609,     Josette's    Magic     Deodorant 
Powder. 
Jovan   Labs.,   95    Liberty   Street.    New    York, 
N.Y. 
NT)A's; 

2-497.  Klotoleum  Injection 
2-198.  Klotochol  Tablets, 
3-434.  DRB  Emulsion  Vials. 
3-858.  Klotone  Tablets. 
5-084.  Kexovan  Tablet-= 
Joy   Products.    323    West    Sixth    Street,    Los 
Angeles.  Calif. 
NDA  3-275.  Banicet  Tablets 
Justi   and  Sons  Inc.  H    D.  32d   and  Spring 
Garden  Street.  Philadelpliia,  Pa. 
NDA  7-613,  DMF  Mouthwash, 
K  and  S  Remedy  Co  ,  835  York  Avenue  SW., 
.Atlanta.  Ga. 
NDA  1-006.  A-1  Headache  Powder 
Kald   Products   Co  .   204   Euclid   Aver.ue,   Al- 
bert Lea.  Minn. 
NDA  4-299.  KID  Athlete's  Foot  S>iut:on. 
Kalusoff   Ltd.,   Post   Office   Box   844.   Spring- 
field. 111. 
ND.\  7  964.  Hospital   FGDS   lO^c   Solution 
(Disinfectant) . 
Kanox     Co  .    Post     Office     Box    244.     Garden 
Grove.  Calif. 
NDA   1-571,  Red  Ball  Poultice  Pl.xster. 
Kasar  Manufacturing   Co.,  7313   North   Har- 
lem Avenue,  Chicago.  111. 
NT3A    9-855.    Reserpme    Tablets    0.1.    0.25, 
0-5.  1.  2.  3.  4.  5  mg, 
Katwalk    Products.    310    Calhoun    Building. 
Minneapolis.  Minn. 
KDh  2-348.  Foot  Sage  Cream. 
Kay  Pharmacal   Co  .   1312   North  Utica,  Post 
Office  Box  50375,  Tulsa,  Okla. 
NDA's: 

10-604,  Tl-ieosyl  Injection, 
11-718.    Rausertlna.    50.     100.     150    mg 
Tablets. 
Kay    Specialty    Co .    77    Broadway.    Denver, 
Colo. 
NDA's: 

0-253,  Euijenol  Compo  ind. 

0-254.  Dental  Glycerite  Liquid. 

0-255,   Kay   Ammonlacai   Silver   Nitrate 

Solution. 
0-256.  Kay  Cleaning  Paste  PAS. 
0-257,  CavoUne-Solvent  Liquid. 
0-258,  Cavollne. 
0-259,  Neo  Paste  PAS. 
0-260,  Surg-O-Cream. 
0-261,  Coag-O-Cream. 
0-262.  K-Tabs  Tablets. 
0-263,  Topo-Thela  Solution. 
Kelco  Co  ,  Box  782,  San  Diego,  Calif. 

NDA  1-694,  Kelgin  Solution. 
Kelgv    Labs    TNF    Morgan    Products    Corp., 
160   East    127th   Street.   New   York.    NY. 
NDA  6-808,  Trlcholysln  Powder. 
Kelly's  Labs.  John  W.  'Wheatley,  Box  1125, 
Vernon.  Tex. 
NDA  1-258.  Wheatley's  Compound  Liquid. 
Kendall  Co..  Walpole.  Mass. 

tsVA  4-474  Radiopaque  Dressings. 
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L-eA,;>   Manufacturing  Co.,  Division  Kendall 

Co  ,  Walpole,  Mass. 
NDA  0-698,  Insultolc  Membrane  Dressing. 
Kenr.tiy   Labs  .   2200  North   Colorado.   Phila- 
delphia. Pa 
NDA  1-82:3,  Kencxlone, 
Keno.--harx   Lab  .   Kentjsha   Prescription  Lab- 
rr.itorv,  625  .^Tth  Street.  Kenosha.  Wis. 
ND.A  0-278,  Dantol  Capsules, 
Kenton      Pharmacal      Co.,      Inc.,      423^25 
Greenup  Street,  Covington,  Ky. 
NDA  s: 

4-828,  AM  Solution. 
8-140,  Histeen  Tablets. 
Kerr;ean,   Sara,   3   Tvson   Place,   Bergenfield, 
NJ 
NDA  3-139,  Car-Vas  Ointment. 
Ke-Vo  Products.  707  Union  Street,  Terminal 
Sales  Building,  Seattle,  Wash. 
NDA  s 

2-96,5,  Korn-Ique  Liquid, 
2-966,  Korn-Ique  Cream, 
Kligcre  Co  ,  Inc.,  Charles.  Yonkers,  N.Y. 

NDA  6-966.  Nosalt  Granules, 
Kimball  C«  ,  C    M     131  State  Street.  Boston, 
M,u-is 
NDA  O-099,  Red  Cap  Germicide  Spray. 
King.  A.  C  .  Route  3,  Box   179,  Benton.  Ark. 
NDAs 

2-548,  King's  Linlmen*  Ointment. 
2-549.  Kings  49  Salve. 
King  and  Lang.  Inc  ,  Box  496  South  Norwalk, 
Conn 
NDA  1-185,  IVQ  PoLson  Ivy  Specific  Liquid. 
King  Drug  C.o  ,  Po.st  OR-ce  Box   1925.  Mont- 
gomerv,  .\la 
NDA  6-093    KNS  Liquid. 
King    Stanley    M  .   9    East    Central,   Miami, 
Okla, 
NDA    2-782,    Nox-A-Tone    (King's   Unique 
Ointment ' 
Kings  Goat   Milk  Labs    (Now  King  Organic 
Food   Prods,   Inc  i,   415   Lexington   Ave- 
nue, New  York,  NY 
NDA's- 

1-248,  King's  Goat  Milk  Capsules. 
1-250.    King's    Go.it     Milk,    Garlic    and 
Parsley  Capsules. 
Klnnison    and    Son    Inc.    513    Felix    Street. 
St   Jo.->eph.  Mo, 
NDA  1  -238,  Lodo  Tablets, 
Kmosan    Labs     Dr     Emlllo   Mlchelottl.   7221 
17th  Avenue,  Brooklyn,  N.Y. 
NDA  3-243.  Klnosan  Solution. 
Kirk  Co,,  C.  F.  (Now  K!rk  Labs.),  Worcester, 
Mass. 
NDA's: 

0-785,  Rectocame  Suppositories, 
7-196.  Hemamln  Tablets. 
9-069,  Cortisone  Acetate  Tablets  25  mg. 
Kirk  Co  ,  C  F.,  New  York,  N.Y. 

NDA  10-688,  Hemomin-C, 
Klee.   O    W  .    221    East   39th   Street.   Kansas 
Cl-v,  Mo. 
NDA  2-951,  Foot-Rem  SoluUon. 
Klein,  Samuel.  144  Hedden  Trt^-ace,  Newark, 
N,J, 
NDA  6-834,  Subsalt  Granules. 
Klingensmith.  James   A.,   Marigold  Products 
Co  ,    Pc«t   Oifice   Box   A   75,   Norvelt,   Pa, 
NDA  0-151,  Mor-O-G'  1(1  .S.ilve, 
Knoll  i  Co  ,  Inc  ,  H    G  ,  511  East  72d  Street, 
New  York.  N  Y. 
NDAs: 

3-285.  Thlabrit  Solution. 
4-255.  Complebarb  Liquid 
3-979.  KnoIIist  Solution, 
Knox    Co  ,    1400    Cahuenga    Boulevard,    Los 
Angeles,  Calif 
NDA  1-420,  Amosan  Powder 
Koch,   Leo   E    H  ,   519   Elm   Street,  Ontario, 
Calif, 
ND.A  2-448,  Ei-Ko  Powder 
Kohler,  Ferdinand  C  ,  D.D  S  ,  216  North  Union 
.^venue,  Havre  De  Grace,  Md. 
ND.A  5-354,  Sorgos  Dressing. 
Koken   Companies,   Inc  ,    1932   North   Broad- 
way, St   Lc'Uis,  M(i 
NDA  4-683,  KDX  Solution. 
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Krank    Co.,   A.   J,,    1885   University    Avenue, 
St.  Paul,  Minn. 
NDA  2-001,  Medicated  Cream  (camphor  & 
sulfur). 
Kreider,  Jakob,  6408  Glenwood  Avenue,  Chi- 
cago, 111. 
NDA    2-042,    Calum    Solution    (Swelstop 
Solution) . 
Kreis  Labs,,  158  South  Rodeo  Drive,  Beverly 
Hills.  Calif. 
NDA    7-308,    Pyrllamlne    Maleate    Tablets 
25  mg. 
Kuhne  Health  Labs.,  Chicago,  111. 
NDAs: 

0-546,  Bio  Pood  X  (Kuhne  X  Powder) . 
0-621,  Bio  Pood  A  (Kuhne's  ATonlc). 
0-622,  Bio  Food  B  (Kuhne's  B  Tonic) . 
0-623,  Kuhne  C  Liquid. 
Kunze  and  Beyersdorf  Inc.   (Now  known  as 
E.    E.    Kunze,    Inc.),    1035    South    Fifth 
Street,  Milwaukee,  Wis. 
NDA  2-270.  K-B  Unction  Ointment. 
Kwell   Co.,  941    West  Bay,  Jacksonville,  Fla, 

NDA  0-744,  Kwell  Tablets. 
L  and  H  Labs.,  1042  Holden  Avenue,  Detroit, 
Mich. 
NDA  2-909,  Circugen  Ointment. 
L  and  M  Labs,  Ltd,,  Sulton,  Nebr. 
NDA  0-550,  Leak  Oil  Ointment. 
Laboratories    for    Pharmaceutical    Develop- 
ment, Inc..  Yonkers,  N.Y. 
NDA  10-022.  Reserpine  Tablets. 
Laboratorlo   Orlando   Rango,  Del   Norte  De 
Espana.  S.A.,  Masnou,  Barcelona,  Spain, 
American  agent:   Thrift  Drug  Co.,   16th 
and  Mary  Streets,  Pittsburgh,  Pa. 
NDA  1-683,  Boreno  Liquid. 
Labratest,    Inc.,    2302    49th    Avenue,    Long 
Island  City,  N.Y, 
NDA  1-089,  Sun  Sooth  Lotion. 
Labs  of  OJena,  7869  Melrose  Avenue,  Holly- 
wood, Calif. 
NDA  0-603.  Holdlt  Cream. 
Lackey.  M,  A,.  M,D,,  507  North  Main  Street, 
High  Point.  N,C, 
NDA  5-363.  P-T-6  Solution. 
Laclede  Labs.,  Inc,  St.  Louis,  Mo.    (Bought 
out  by:  Peter,  Strong  and  Co.,  415  Lex- 
ington Avenue,  New  York,  N.Y.) 
NDA  6-511,  Topi-Flur  Cream. 
Lafayette    Pharmacal    Inc.,    15th    and    Ball 
Streets,  Lafayette,  Ind. 
NDA  9-516.  Pantopaque  Injection. 
Lalsure,  Victor,  Dr.,  3073  West  Seventh  Street, 
Los  Angeles,  Calif. 
ND.A  1-689,  Leasurease  LoUon. 
Lake,  Lloyd  E.,  M.D.,  Kela  Tooth  Powder  Co,, 
Allen  Building,  HendersonTTex. 
NDA  0-663,  Kela  Tooth  Powder. 
Lamaunn,  T.  B,,  M.D.,  105  East  Third  Street, 
Tulsa,  Okla, 
NDA  3-935,  H-K  Cones  Suppositories. 
Lambert,   Frank   A.,   The   Sulfo-Styptlc    Co., 
4241 2    Washington   Street,   Steuben vUle, 
Ohio. 
NDA  6-058.  Sulfo  Styptic  Powder. 
Landon,  Lewis  C,  c  o  Landon  and  Co.,  Los 
Angeles,  Calif. 
NDA  5-143,  Streptohn  Tablets. 
Lannett  Co,,  9000  State  Road,  Philadelphia. 
Pa. 
NDA's: 
7-014,  Undecylenic  Acid  Capsules, 
8-598,  Laniazid  Tablets  50  mg. 
10-124,  Serpalan  Tablets  0.1,  0.25,  1.0  mg. 
Lanteen    Med   Labs..   Inc.,    (Bought  out   by 
Sterling  Drug),  2020  Greenwood  Street, 
Evanston,  111. 
NDA  8-045,  Lanteen  Antihistamine  Cough 
Syrup. 
Lanworth  Co.    (Now  Kaldak  Co.),  Lansing, 
Mich. 
NDA  0-230,  Kaldak  Powder. 
Larre  Labs..  Inc.  Division  Gynecic  Labs.,  Inc., 
474  Nepperhan  Avenue,  Yonkers.  N.Y. 
NDA  6-089,  Jellak  Jel. 
Larson.  M.  S.,  D.D.S.  (Drexel  Co.) ,  216  Strong 
Building.  Belolt.  Wis. 
NDA  0-014,  D-Rx-L  Salve, 


Lascoff   and   Son,   J.   Leon,    1209   Lexington 
Avenue,  New  York,  N,Y. 
NDA  2-299,  'Vinous  Decoction  of  Bulgarian 
Belladonna  Root  Liquid. 
Lathrop.  Donald   C  ,   2750  Reservoir  Street, 
Los  Angeles,  Calif, 
NDA  6-474.  lonex  Capsules, 
La    Verne   Chemical    Co,.    1328   Des   Moinee 
Boulevard,  Des  Moines,  Iowa. 
NDA's: 

2-361,  It  77  Liquid, 
2-362,  Cit«psa, 
Lavol  Manufacturing  Co  .  552  Hayes  Street, 
San  Francisco,  Calif. 
NDA    2-751,   Lavol   Pine    Oil    Disinfectant 
Solution. 
Lawrence,  Irwin.  341  13th  Sireet  South,  Wis- 
consln  Rapids,  Wis. 
NDA  1-467,  Irwin  Cough  Syrup. 
Laxa  Fruit  Co.,  240  East  I75ih  Street,  New 
York,  NY. 
NDA  1-331,  Laxation  Paste. 
Lederle  Labs  .  Division  American  Cyanamld 
Co,,  Pearl  River,  N,Y. 
NDA  6-123,  VI-Ferrin  with  Polvlte  Polio 
Acid. 
Lee-Bert,  Inc.  900  Lapeer  Street,  Sairinaw, 
Mich. 
NDA's: 

5-969,  Lan  Lip  Pomade  Cream. 
5-697,  <auench  Liquid 
5-698.  Quench  Ointment. 
Leemlng,  Thomas.  Division  Charles  Pfizer,  235 
East  42d  Street,  New  York,  NY. 
NDA  4-311,  Ethiomine  Liquid, 
Lee-Wood   Inc.   Post   Office   Box   453,   South 
Norwalk.  Conn 
NDA  3-090,  Cofen  Liquid. 
Leger   Labs,,   8910   35th   Avenue,   New   York, 
N.Y. 
NDA  2-129.  Edmond's  Ointment. 
Lehn  &  Fink  Products  Corp.,  316  North  Limit 
Street.  Lincoln,  111, 
NDA  1-463,  Tussy  Deoderant  Cream, 
Lenltor  Lab,   26  Burnet   Street,   Maplewood, 
N,J, 
NDA  0-854,  Derma-Toze  Powder  (Nu-Feet). 
Leons   Labs,   Dr  ,   364   Eighth   Avenue,   New- 
York.  NY. 
NDA  2-000,  Sarkoblum, 
Leota  Co,,  12t23  Pcnd  Street.  Memphis,  Tenn. 

NDA  2-028,  Leota's  Laxative  Liquid, 
Lesch.    E..    M  D  .    201    Union    Building.   New 
Castle,  Ind. 
NDA's: 

1-790,  Nodor  Liquid. 
2-225  Rodon  Douche, 
Leslie   Labs,   704    Market    Street,   Shawnee, 
Okla. 
NDA's: 

3-782,  Air  Flo  Drops, 
3-783,  R«s  Toe  Solution. 
Levenson.  Jacob  C,  25  East  Main  Street,  Rich- 
mond, Va. 
NDA  0-028.  Lemlsho  Tablets. 
Lewkens  Labs.,   127  Southwest   15th  Street, 
Des  Moines,  Iowa. 
NDA's: 

0-601.  Benosal  Powder. 
0-823,  EpicalncTB  Cream 
0-872,  Eplcaine-.A  Cream. 
Lex   Labs.,  22   Linden   Place.   Flushing.  N.Y. 
NDA  4-400,  Sulfathlazole  Tablets  and  Sul- 
fathiazole  Monohydrate  Powder  Topical, 
Llberson,   Leon,   Crescent   Laboratories   Inc. 
Shabakunk  Parkway,  Trenton,  N  J. 
NDA  7-070,  Anathion  Injection. 
Liberty  Vitamin  Corp     924  Rogers  Avenue, 
Brooklyn,  NY. 
NDA  5-257.  PABA  Tablet.s  100  mg. 
Lilly  Etental  Products  Co  ,  Welch,  W.  Va, 

NDA  2-665,  Armoriz  Solution. 
Umlcol  Products,  1014  Central  Avenue,  Cln- 
clnatl.  Ohio, 
NDA  7-799.  Umlcol  Tablets, 
Lincoln  Labs  ,  Hickory  Point  Road,  Box  1139, 
Decatur,  111. 
NDA  10-123,  Rescri)lne  Tablet*. 
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Lipton  Drug  Sales  Co.,  2023  Prospect  Avenue, 
Cleveland,  Ohio. 
NDA  9-804,  Rauwolfla  Serpentina  Tablets. 
Liska  and  Sons,  Inc.,  Rudolph,  4534  West 
Grand  Avenue,  Chicago,  111. 
NDA  4-030,  Gem  Bitters  Liquid. 
Litle,  Inc.,  T.  J.,  8415  East  Jefferson  Avenue, 
Detroit.  Mich. 
NDA  0-676,  K-4  powder. 
Lloyd  Bros.,  Inc.,  1385  Tennessee  Avenue,  Cin- 
"  ciitnatl,  Ohio. 
NDAs: 
7-720,  Khelloyd  Tablets. 
8-182,     Khelloyd     with     Phenobarbital 

Tablets. 
10-235,  Cobaloyd  Tablets. 
7-051,  Histal  (pyrllamlne  maleate)  Tab- 
lets, 50  mg. 
7-684,  Co-Bromin  Tablets. 
Lockhart,    P.    O.,    Gary-Lockhart   Drug    Co, 
Perry.  Fla. 
NDA  1-036.  Ben-Sillc  Compound  Solution. 
Loeb  Dietetic  Pood  Co.,  Inc.,  4378  Broadway, 
New  York,  N.Y. 
NDA  6-954,  Stedasalt  powder. 
Logan  Labs.,  Inc.,  4256  North' Crawford  Ave- 
nue, Chicago.  111. 
NDA  0-364,  Pellisan  Powder. 
Lord  Baltimore  Labs.,  2821  East  Fifth  Street, 
Dayton,  Ohio. 
NDA  2-819,  Taylor's  Old  Fashioned  Cough 
Syrup. 
Lor-Manza  Inc.,  Berkeley,  Calif. 
NDA's: 
4-530.  Lor-Manza  Lotion. 
5-483,     Manza-Tan     Lotion      (Lor-A-U 
Lotion). 
Loseff  Lab,  310  South  Michigan  Boulevard, 
Chicago,  111. 
NDA  2-500,  Cal-Colold  Ointment. 
Loulson's    Pharm.,    10    South    11th    Avenue, 
Post  Office  Box  304,  Evansville,  Ind. 
NDA's: 

12-062,  Loucarbate  Tablets, 
12-063,  Loucarbate  with  SPC  Capsules 
Loiimen  Drug  Co..  Division  Saffran  and  Edel- 
man  Pha,rmacy,  Brooklyn.  NY, 
NDA  11-943.  Rx'553  Cold  SRC  (PjTllamine 
nialeate  75  mg) . 
Lovins  Labs  (Julius  Lovlns) ,  Denver,  Colo 

NDA  0-454,  Denoolo  Mouth  Wash. 
Lowe,     Charles     W,,     435     Columbia     Road, 
Dorchester.  Mass, 
NDA  O-180,  Tap  Ointment. 
Lubkln,   Samuel,   5   North   Wabash   Avenue, 
Chicago,  m. 
NDA    5-090,    Dr.    Lubkin's    Ideal    Pocket 
Treatment. 
Lucerne  Labs  ,  Salt  Lake  City.  Utah. 
NDA  1-657,  Pxmgi  Fiend  Solution. 
Luffy,  Mathew,  St,  Louis,  Mo. 
NDA  2-954,   Math  Luffy's  Pile  Treatment 
Salve. 
Luna   Products.    Mr,    Andrew    Sinatra,    2200 
Fulton  Street.  Brooklyn,  NY. 
NDA  2-683,  Sulphur  Baths  Powder, 
Liira-Glo   Labs.,    1504    32d    Street,    Oakland, 
Calif. 
NDA  5-612,  Formula  4  Solution. 
Lustgarten,    Division    of    Wynn    Pharmacal, 
Lancaster  and  51st  Street.  Philadelphia, 
Pa. 
NDA  9-840,  Texamethonlum  Chloride  Tab- 
lets 125  and  250  mg. 
Lutol  Co.,  7617  West  State  Street,  Milwaukee, 
Wis. 
NDA  0-726,  Lutol  Vaginal  Suppositories. 
McAleece,  Rose,  Mrs,,  465  West  Third  Street, 
Dubuque,  Iowa, 
NDA  0-055,  Herbal  Ointment. 
McBrldge  Co.,  Colimibus,  Ohio. 
NDA  3-627,  Estrogenic  Substances  Injec- 
tion. 
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McCarthy.  J.  J   and  Ruskoski,  John  B.,  Gen- 
eral Delivery,  Orlando,  Fla. 
NDA     2-799,     McCarthy's     Cold     Remedy 
Salve. 
McClain  Labs,.  Box  389.  Morgantown,  W.  Va. 
NDA  1-267,  Theodore's  Formula  48  Liquid. 
McClure.   E.   L..   235   Kleberg   Place,   Corpus 
Christie,  Tex. 
NDA  2-025,  Burnsol  Solution. 
McClusky   Products.  Dr.,    106 'i    Cass  SUeet, 
Woodstock,  111. 
NDA's: 

0-249.  Lip-Fix  Ointment. 
0-512,  Ada-Burn  Ointment. 
McCollum  Labs.,  135  East  157th  Street,  Post 
Office  Box  375.  Gardena,  Calif. 
NDAs: 

0-606,  Vitamin  B  Complex  Tablets. 

3-057.  Isotone  Tablets. 

3-059.  A&D  TableU. 

3-060.  Garlic  and  Parsley  with  Vitamin 

D  Tablets. 
3-061,  Isomar  Tablets. 
McCormlck  and  Co,,  Inc.,  414  Light  Street. 
Baltimore,  Md. 
NDA  6-380,  Scabicide  McCormlck  Solution. 
H.  L.  McCrary,  M.D.,  Royston.  Ga. 

NDA  1-361,  L.  G,  Laxative. 
McDargh,  Robert  E,  Rural  Delivery  3,  Box 
33,  Bellevue,  Pa. 
NDA's: 

2-641,  McDargh's  Special  Llqtiid. 
2-643,  Happy  Lax  Liquid. 
2-989,  Powdered  Herbs  Powder. 
McGovern  Products  Co  ,  683  Berkeley  Road. 
Columbus,  Ohio, 
NDA's: 

2-998,  Shur-Eze  Foot  Balm, 
2-999,   Shur-Eze   Corn  and   Callous  Re- 
mover Ointment. 
3-000,  Shur-Eze  Foot  Powder. 
Mclntyre  Research  Foundation  (Canada).  25 
King  Street  West,  Toronto,  Canada, 
NDA  6-237,  Mclntyre  Powder. 
McKesson  &  Robblns.  Inc.  Bridgeport,  Comi, 
NDA's: 
4-586.  A-200  Pyrinate. 
7-139,  McKesson's  Antihistamine  Tablets. 
McLintock  Co.,  Duncan  C,  591  Main  Street, 
Hackensack,  N.J. 
NDA  7-006,  Polyesto^  Bandage. 
McMuUen  Products  Co.,  3503  West  58th  Place, 
Los  Angeles,  Calif. 
NDA  0-234 ,  X-IT  Liquid . 
McNeil  Labs,,  Camp  Hill  Road,  Fort  Washing- 
ton, Pa. 
NDA's: 

1-906,  Vitamin  A  Capsules  20,000  Units. 
3-621,   Butisol-Hyoscine  Tablets. 
8-626,  Hesallne  Chloride  InJ.  50  mg./cc. 
M  and  H  Labs.  Inc,  317  Commercial  Build- 
ing, TuLsa,  Okla, 
NDA    2-728,    Derrick    Throat    Gargle    and 
Mouthwash. 
M  S  Prod.  Inc.,  1901  Southwest  Ninth  Street, 
Miami,  Fla. 
NDA  0-175,  M  S  Antacid  Tablets. 
Macallister  Labs.,  9213  Wade  Park  Avenue, 
Cleveland,  Ohio. 
NDA's: 
0-510.  Al-U-CRM  (alumlniun  hydroxide 

gel). 
2-173,  Phenedrlne  Solution. 
3-202,  Phenylmercuricnitrate  Ointment. 
4-791,  Sulfathlazole  Ointment. 
Macdonald.  C.  E,,  208  South  Detroit  Avenue, 
Tulsa,  Okla. 
NDA  2-218,  Corn  Doctor. 
Macdonald,  Eugene  S.,  Palma  Sola,  Braden- 
ton,  Fla. 
NDA  4-367.  Chiggerun  Ointment. 
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Macy   &    Co..   Inc.,   R     H,,   34th   Street    and 
Broadway,  New  York,  N.Y. 
NDA's: 

1-718.  Mineral  Oil  Emulsion. 

1-719,  Malt  Extract  with  Extract  Cas- 

cara  Sagrada. 
1-720.  Chantrey  Special  Ointment  for  the 

scalp. 
2-867,  Macy's  Elixir  Tliiamlne  HCl. 
2-868,  Macy's  Sulphur  Cream. 
2-869,  Macy's  Athletic  Liniment  Solution. 
3-157,  Mineral  Oil  Emulsion  and  Phenol- 

phthaleln. 
4-430,  Macy's  Mint  Flavored  Oleo  Vita- 
min A  and  D  Liquid. 
4-488,  CIo  Emulsion. 
4-765,      Macy's      Antiseptic      Exposure 

Cream. 
4-766.  Macy's  Oleochondra  Emulsion. 
7-140.  Macy's  Antihistamine  Tablets. 
Maetone   Distributors   Inc.,    1860   Broadway. 
New  York.  NY. 
NDA  1-857,  Maytone  Liquid. 
Magic   Chemical   Co.,   370   Turk  Street,   San 
Francisco,  Calif. 
NDA   3-267,    Magic    Brand   Fungicide   So- 
lution. 
Makers  of  Kal,  Inc.  256  North  New  Hamp- 
shire, Los  Angeles,  Calif. 
NDA  6-890,  Saltee  Flavored  Granules. 
Makris  and  Son.  Hartford.  Conn. 

NDA  4-431,  Erysipelas  Compound  Solution. 
Mands,  Michael,  142  West  42d  Street,  New 
York,  N.Y. 
NDA  2-^37,  Florasol  Powder. 
Manhattan  Drug  Co.,  Inc,  TNP  Nyal  Co.,  155 
Saw  Mill  River  Road,  Yonkers,  .N.Y. 
NDA  7-169.  Neohist  Tablets. 
Mann  and  Co.,  Frederick.  8123  Jones  Road, 
Cleveland.  Ohio. 
NDA's: 

6-262,  Nes-Cystine  Tabs. 
6-336,  Tyrocreme. 
Mann  and  Co.,  Walter  N,,  811  Prospect  Street. 
Indianapolis.  Ind, 
NDA  3-190,  Tercol  Liquid, 
Manos  Cosmetic  Co  ,  Seattle,  Wash. 

NDA  4-220.  Manos  Hair  Oil. 
Mansfield,   Charles    W..   2811    B   Street.   San 
Diego.  Calif. 
NDA  4-187,  Old  Timer  Powder 
Mantos,    Gust   D.,   936   Mission    Street,    San 
Francisco,  Calif. 
NDA  1-106.  Mantos  Liquid. 
Marcellus,   Ada.  241   West    103d  Street,  New 
York,  NY. 
NDA  4-207,  Toplax. 
Marlln    Bitters    Co.,    916';;     Third    Avenue, 
Seattle,  Wash. 
NDA  2-228,  MarUn's  Laxative  Bitters. 
Mario    Products    Co.,    Cleveland,    Ohio,    and 
Pittsburgh,  Pa. 
NDA's: 

7-208,  Maranhlst  Tablets. 
7-761.  APC-Pyrilamlne  Maleate  Capsules. 
Marsden  Sales,  c  o  Mr,  George  C   Adams,  Post 
Office  Box  1364,  Huntington.  W.  Va. 
NDA  1-263,  Marsden's  Food  Cap. 
Marshall  and  Bell.  476  Peachtree  Street  NE,, 
Atlanta,  Ga, 
NDA  3-114.  Elixir  Quinthia  M  &  B. 
Marvan   Products.    11    Park   Avenue,   Keans- 
burg,  N.J. 
NDA  0-922,  Marvan  Salve. 
Mar-Vena    Medicine    Co.,    Mack    Biulding, 
Denver,  Colo. 
NDA  1-951.  Mar-Vena  Liquid. 
Marxvach.  A,.  Post  Office  Box  518,  San  Juan, 
PR. 
NDA's: 

0-244,    Norma-Nll    Sup.    (rectal). 
1-445.  Alfos-OM  Injection. 
1-466.  Gripotilol  Injection. 


FEDERAL   REGISTER,    VOL     35,    NO     143— FRIDAY,    JULY    24,    1970 


11942 

Masll  Co.,  Shenandoah.  Iowa. 

NDA  0-987.  Masll  Tablets. 
Mason  Drug  Co.,  22  Thayer  Street,  Boston, 
Mass. 
NDA  2-566,  Kerodln. 
Mivion,  Larry.  409  East  75th  Terrace  North, 
Kansas  City.  Mo. 
NDA  9-508.  Rauwolfia  Serpentina  Tablets. 
Mason  Medicine  Co.,  W.  J  ,  Wesser,  N.C. 
NDA's: 

2-151.  Mason's  Compound. 
2-152.  Pallagra  Medicine. 
Massachusetts  Pharm.  Corp..  Lowell.  Mass. 

NDA  4-585.  I-Plus-Peroxide  Solution. 
Master  Products  Co.,  Moorestown.  N.J. 

NDA  3-747.  Foot  Master  Balm  Ointment. 
Mathls  Chemical  Co..  183  Chestnut  Hill  Ave- 
nue. Brighton,  Mass. 
NDAs: 
2  149.  Mathls  Tablets. 
2-501,  Mg-Asplrln  Tablets. 
May.    Thomas    B..    5822    East    Washington, 
Indianapolis.  Ind. 
NDA  1-999,  Caperol  Solution. 
M.tryland,     Inc..     1026     Oakmont     Avenue. 
Drawer  3345.  Greensboro.  N  C. 
NDA    4-^24,    Sulfathiazole    Tablets    and 
Powder  7  7  gr. 
M  Dee  Products  Inc..  Los  Angeles,  Calif. 

NDA  4  528,  Nix  Tablets. 
M-De.x   Corp..   3636    Beverly   Boulevard,   Los 
.'ingeles,  Calif. 
NDA  2-070,  M-Dex  Ointment. 
Medical  Arts  Supply   Co..  706-08-10  Fourth 
Avenue.  Huntington,  W.  Va. 
NDAs: 

1-230,  Coca-Brom  Improved  Liquid. 

1-405,  Pedramlnt  Solution. 

1-406.  Vita  Phos  Liquid. 

1-666,    Yellow    Sulfanilamide    and    Sod. 

Bicarbonate  Tablets. 
2-120.  BBP  Ointment. 
2-710.  Masco  Revil  Gelets  Capsules  (liver, 

Iron  and  B, ) . 
2-711.  Gelets  Masco  Vitamin  Capsules. 
2-743.  Vitamin  A  and  D  Fish  Liver  Oil 

Capsules. 
3-055.  Sodium  Phenobarbital  Elixir. 
3-512.  Mlcosi  A  Ointment. 
3-513,  Mlcosi  B  Ointment. 
9-178.  Surglnol  Surgical  Soap. 
Medical    Center    Labs.    205    West    Seventh 
Street.  CofTeyville.  Kans. 
NDA  2-122.  Chigs  Dressing. 
Medical  Chemicals.  Baltimore.  Md 
ND.A  4-959.  Unguentum  Iso-Par 
Medical  Products  Institute.  Cincinnati,  Ohio. 

NDA  2-844.  Filtovapor  Cold  Tablets. 
Medical  Research   Labs.  Raumain    Building. 
Lake  Charles.  La. 
NDAs: 

3-277.  Athletes'  Foot  Balm  Ointment. 
4-468,  Dr  Ducotes  Foot  Lotion. 
Medical  Services  Co  ,  2098  Warrensvllle  Cen- 
ter Road,  South  Euclid,  Ohio. 
NDA    10-694.   Reserpine   Tablets   0.1.   0  25, 
0  5    1.0  mg. 
Medical    Specialties    Co.,    226    North     15th 
Street.  Philadelphia.  Pa. 
NDA    10-692,   Reserpine  Tablets   0  1,   0.25, 
0.5,  10  mg. 

Medical  Tea  Co.  of  California,  Los  Angeles. 

Calif 
NDAs: 

0-629,  Cleo  Tea  Liquid. 

O  630.  Cento  Tea  (Aesculapius). 
Medicao  Chemical  Corp.  of  America,  15  East 

40th  Street,  New  'Vork.  NT. 
NDA.s: 

1-805.  Effo-Brom  Tablets. 

1-806.  Effo-Sal  Tablets. 

1-807,  Effo-Barbibrom  Tablets. 

2-942.  Effo-Conval  Tablets. 

5-801.  Anthallan  Capsules. 

6-431.  Anthaphylllne  Capsules. 

6-631,  Anthephedrtne  Capsules. 


NOTICES 

Medlcus  Distributors,  1926  Eye  Street  NW., 
Washington.  D.C. 
NDA  0-251.  Medlcus  Tablets. 
Medident  Pharm.,  108  East  79th  Street,  New 
York  City,  N.Y. 
NDA  5-536,  Calclflor  Tablets. 
Mellnson  Distributing  Co.,  A.  C,  923  North' 
Franklin,  Philadelphia,  Pa, 
NDA  0-694,  A  O  Solution. 
Melvin  Co..  Inc.    (out  of  business).  South 
Pasadena.  Calif. 
NDA  2-745.  Dozets  Tablets. 
Mendez.  Angel  M.,  Post  Office  Box  1456,  San 
Juan,  P.R. 
NDA  0-077,  Qulnarslne  Injection. 
Menlo  Park  Labs,  Main  Street,  East  Wood- 
stock, Conn. 
NDA  12-679,  Cetrll  Aerosol  Skin  Antiseptic 
and  Cleanser. 
Menlo  Pharms  Inc.,  Palo  Alto,  Calif. 
NDA    10-370.    Cugilex    sublingual    pellets 
tab.,  3  and  6  mg. 
Merck  Sharp  &  Dohme.  Division  Merck  t  Co., 
Inc.,   Attention:    Charles   E.   Childs,  Jr., 
Rahway,  N.J. 
NDA's: 
90.  Dagenan. 
1-642.  Dagenan  Sodium. 
Merck  &  Co..  Inc..  Rahway,  N.J. 

NDA  4-076,  Stilbestrol. 
Merit  Labs  Co.  (Merit).  2122  Nicholas  Street, 
Philadelphia,  Pa. 
NDA  7-328.  Pyrllamine  Maleate  Syrup. 
Mennen  Co.,  Hanover  Avenue,  Morrlstown, 
N.J. 
NDA  0-082.  Qulnsana  Powder. 
Methanthln  Co.  (out  of  business) .  441  West 
Wond.sor  Road.  Glendale.  Calif. 
NDA  2-521.  Nuchart's  Antacid  Solution. 
Metro  Medicine  Co.,  2510  South  Boulevard. 
Houston.  Tex. 
NDA  11-249.  Serbio  Capsules. 
Metropolitan  Labs..  Division  Michigan  Chem- 
ical Corp..  500  North  Bankson  Street.  St. 
Louis,  Mich. 
NDA's: 

4-328.     Diethylstllbestrol    Tablets    and 

Ampules. 
11-350,  Vitamin  B,,  Concentrate. 
Meyer    and    Co.     (Now    known    as:    Meyer 
Laboratories),      16361      Black     Avenue, 
Detroit,  Mich. 
NDAs: 

10-457.  Reserpina  Tablets,  0.1,  0.25,  0.5, 

1.  2.  3.  4.  and  5  mg. 
10-462.  Rauwolfia  Serpentina  Tablets  50, 
100.  150  mg. 
Meyers.  A.  S..  217-02  Jamaica  Avenue,  Queens 
Village,  N.Y. 
NDA  3-289,  ASM  Antiseptic  Solution. 
Midgley  &  Co.  Mldgley  J.  Lawson,  applicant. 
220  South  William  Street.  South  Bend. 
Ind. 
NDA  0-329,  Athamis  Vaginal  Suppositories. 
Midland  Chemical  Co..  207  Board  of  slcluca- 
tlon  Building.  St.  Louis,  Mo. 
NDA  0-846.  Nlpp  Solution. 
Midwest-Chemical  Development  Corp..  Cleve- 
land, Ohio. 
NDA's : 

7-573.  Saltets  Granules. 
7-591.    Histon    Compound   Tablets. 
7-592,  Histon  Tablets. 
7-811,  A-P-C  Pyrllamine  Maleate  Cap- 
sules. 
Mifflin  Chemical  Co.   (Now  Mifflin.  McCam- 
brldge  Co.).  6400  Rhode  Island  Avenue, 
Riverdale.  Md. 
NDA  7-244.  Pyrllamine  Maleate  Tabs.,  25 
mg. 
Miley    Medicine   Co.,    John   E.    Miley,    714'^ 
Barr  Street.  Fort  Wayne.  Ind. 
NDA  0-373,  Miley's  Compound  Treatment 
Capsules. 
Milk  Minerals  Co.,  Inc.,  Chicago.  111. 


NDA    1-661,    Milk    Calcium    Tablets. 
Miller.  Alice  B.,  1228  South  Mariposa  Avenue, 
Los  Angeles,  Calif, 
NDA  2-721,  Comfort  Com  Salve. 
Miller,    C.    C,    Hydracon    Products   Co.,   536 
West  Los  Angeles  Street,  Baldwin  Park 
Calif. 
NDA  2-590,  Hydrocon  Solution. 
Miller,  J.   D..  Route  3.   Box  678.  De  Queen 
Ark. 
NDA  1-604.  J.  D.  Miller  Grand  Salve. 
Miller.  Joseph  W.,  Post  Office  Box  188,  Skelly. 
town.  Tex. 
NDA  2-826,  Mewco  Liquid. 
Millers  FYoducts  Co.,  Preemont,  Nebr. 

NDA  3-585.  Millers  Tablets   (Mag.  Oxide). 
Mills  Pharm.  Co..  865  South  East  Street,  Ana- 
helm.  Calif.  (Also:  St.  Louis,  Mo.). 
NDA  11-611,  Thyrobrom  Tablets. 
Mims  Medicine  Co..  525  Dillingham  Street, 
Phenix  City.  Ala. 
NDA  3-733.  Mikosol  Tincture. 
Min-A-R'-x,  383   Santa  Ana,  San  Francisco 
Calif. 
NDA  3-469.  Min-A-Rex  Liquid. 
Mineral  Specialties,  Inc..  3248  Mission  Street. 
San  Francisco,  Calif. 
NDA  1-789,  Invlgo  Miss. 
Mln-Ral-Par  Distributing  Co.,  Denver,  Colo. 
NDA  4-107,  Nature's  Mineral  Supplement 
Capsule. 
Minson,  Inc.,  Atlanta,  Ga. 

NDA  1-763,  Tempo  Tablets. 
Miracle  Mineral  Baths.  Title  &  Trust  Build- 
ing. Phoenix.  Ariz. 
NDA  4-343,   Texas  Mineral   Crystals. 
Mlstretta   and   Co.,   Inc.    (Out  of  business). 
3340  M  Street  NW.,  Washington.  D.C. 
NDA    11-223,    Sleek    Timed    Disintegrated 
Capsules. 
Mitchell.  Joseph  P.,  Excel  Manufacturing  Co., 
5414  West  Huron  Street,  Chicago,  111. 
NDA  0-328,  Fire  Water  Liquid. 
Mitchum  Co..  The,  206  West  Blythe  Street. 
Paris.  Tenn. 
NDA's: 

8-272,  Pyril  Tablets  25  mg. 
8-300,  Pyrllaca  Tablets. 
MIzzy,  Inc.,  Clifton  Forge,  Va. 
NDA's: 
,2-090.  Hemodine  solution. 
9-348.  Oracaine  HCl  Injection. 
Modern  Drugs.  Inc..  4204-04  East  New  York 
Street.  Indianapolis.  Ind. 
NDA's: 

0-022.  Efedrops. 

0-044,  Tannic  Acid. 

0-187.  Sassafras  Oil. 

0-195,  Ginger  P.  E. 

0-196.  Aloin. 

0-197,  Modern  Tonic  Tablets  Capjsicum. 

0-199,  Alkaline  Laxative  Rhubarb  Elixir. 

0-200,  Waferlax. 

0-201.  Medicated  Disc  Lozengee. 

0-202.  Pep.=  in  Lacated  Elixir. 

0-203,  H  <t  P  Powders. 

0-204.  A.=trineent  Powder. 

0-205.    Modern     Steam     Inhalant    with 

Menthol. 
0-206,  Modern  Cold  Tablets. 
0-207.  Isopropyl  Alcohol. 
0-208,      Vermifuge     for     large      Round 

Worms. 
0-222,  Cafo-Phenol  Liquid. 
0-224,  Anti-R-Co. 
0-225,   Prescription   A   Compound. 
0-226,  Composition  Powder. 
0-227.  No-Ko  Tablets. 
0-228.  Expectorant  for  Coughs. 
0-229,  Cascaralax. 
0-286.  Altraco. 
0-287,  Irene  (Liquid). 
0-288,  Modern  lodal  Tablets. 
0-298.  Tablets  for  Nasal  Douche. 
0-299.  M.  D.  Powders. 
0-300,  R  O.  Salve. 


FEDERAL   REGISTER,    VOL    35,    NO.    143 — FRIDAY,   JULY   24,    1970 


0-301,  Uno. 

0-302,  Pet-Lax. 

O-303.  Belevo  (Ointment), 

0-330,  Footex. 

0-331,  Modern  Antacid  Tablets. 

0-332,  Vaginal  Wafers. 

0-333,  Modem  Uquid  Tonic  Compound. 

2-219,  Oomphorated  OH  with  Eucalyptol 

and  Gualacol. 
2-971,     M-D     Gold     Tablets      (without 

Laxative). 
2-972,  M-D  Cold  Tablets  with  Laxative. 
4-194,  Oanfo-Phenyl. 
Modern  Drugs,   Inc.,  Phillppi,  W.  Va. 
NDA's: 
0-963.    Modern   Diuretic   and   Analgesic 

Tablets. 
0-975.  Modern  Aspirin  with  Caffeine. 
Modern  Necessities  Co..  737  West  Randolph 
Street.  Chicago,  111. 
NDA  4-260.  Gaustape  Dressing. 
Moe-Nade  Labs.  1545  Glenarm  Street.  Denver, 
Colo. 
NDA  3-996.   Moe-Nade  Massage  Bar  D.  F. 
Monsanto  Chemical  Co.,  1700  South  Second 
Street,  St.  Louis.  Mo. 
NDA  4-719.  Sulfathiazole   (tablets?). 
Mor  Labs.  Ltd..  Paramount  Building,  Cedar 
Rapids,  Iowa. 
NDA  0-089,  Mor  Concentrated  Mouthwash. 
Moran  Co..  R.  J..  9  Columbia  Street,  Cam- 
bridge, Mass. 
NDA    10-083,    Reserpine   Tablets   0.25    mg. 
Morgan,   Adam,   172   South   Boulevard,   Pon- 
tlac.  Mich. 
NDA  2-564,  Adam  and  Eve. 
Morgan.  Tom  (Mrs.) ,  Rockmart,  Ga. 

NDA  2-253.  Kamson  Llqtud. 
Morning  Glory  Co..  519  Maple  Avenue.  Tako- 
ma  Park.  Md. 
NDA  0-397.  Beechwood  Creosote  and  Men- 
thol Inhalant. 
Morse  Labs.,  155  Waverly  Place,  New  York. 
NY. 
NDA's: 

7-170.  Pyranisamine  Maleate  Tablets. 
10-384.  Hydrocortisone  Acetate  Oint- 
ment. 
0.5%,  0.1'"^,  0.25%. 
Morten  Labs.,  9530  Alta  Mira  Drive,  Dallas, 
Tex. 
NDA's: 
0-869.    Chlo-Thanol    Nose    and    Throat 

Drops. 
0-870.  Bell-Aspadrin  Capstiles 
Morton  Manufacturing  Corp.,  Lynchburg.  Va. 

NDA  6-278.  Blairs  Athlete's  Foot  Aid. 
Mosher.  Inc..  L.   A.,   268  Spring  Street  NW., 
Atlanta,  Ga. 
NDA  0-217.  Lantagen  Liquid. 
Mosley.  Joseph  G  ,  Monette,  Ark. 

NDA   2-962,    Mosley's   Compound    Elixir. 
Muclavo  Cliemical  Co..  Los  Angeles,  Calif. 
NDA     2-634.     Muclavo     Mouthwash     and 
Gargle. 
Multiproducts   Drug   Co.,    Inc  .   3903   Jenifer 
Street  NW..  Washington.  DC. 
NDA  5-968.  Hvslne  Gum. 
Murrell  Labs.  Norman.  Okla. 

NDA  6-163.  Rx  7-11  Solution. 
Mutual  Pharmacal  Co..   107  North  Franklin 
Street.  Syracuse.  N.Y. 
NDSs: 
4-085.  Sulfathiazole  Tablets. 
4-365.  Estrogenic  Substances  Injection. 
4-777.  Stilbestrol  Tablets. 
Myers  Drug   Co..   5303   Hastings   Street.  De- 
troit, Mich. 
NDA  4-036.  Nyer's  Laxative  Liquid. 
Myron  Puff.  Milierton,  Dutchess  County,  NY. 

NDA  0-132.  Puff's  Alkaline  Pastilles. 
Mysan  Co..  2352  Ingleside  Avenue.  Post  Office 
Box  2111.  Macon.  Ga, 
NDA  7-216.  Hista-Mysan  Tablets. 
Narodetzki,  Andre  N,  Paris,  France. 

NDA  1-572,  Spark  (Elixir). 
National  Biochem.   Co..   612   North  Vermont 
Avenue.  Los  Angeles.  Calif. 
NDA  0-272.  VI-KA-MIN  Compound  Tablets. 


NOTICES 

The  National  Drug  Co.,  Haines  and  McCal- 
lum  Streets.  Philadelphia,  Pa. 
NDA  6-223,  Resinat  Capsules. 
The  National  Drug  Co.,  4663  Stenton  Avenue, 
Philadelphia.  Pa. 
NDA  8-166.   Ammlvin   Injectable. 
National   Drug   Laboratories,   Inc..   Chicago, 
ni. 

NDA  ll-«34.  Silhouettes  Timed  Disintegra- 
tion Capsules. 
National  Oil  Products  Co  .  Harrison.  N.J. 
NDA    4-334.    Calcitun    Pantothenate   Dex- 
trotatory. 
National    Synthetics    Inc.    (Now    Bell-Cralg 
Inc.) ,  270  Lafayette  Street,  New  York, 
N.Y. 
NDA's: 

5-395.  Dikol  Tablets. 
5-853,  Neodlkol  Capsules. 
6-016,  Monophen  Tablets. 
7-107,  Monophen  Capsules. 
National  Titanium  Alloy  Mfg.,  Division  Na- 
tional bead  Co.,  Bridge  Station,  Niagara 
Palls.  N.Y. 
NDA  7-467.  T  A  M  Poison  Ivy  Salve. 
Natural  Health  Products.  Baltimore,  Md. 

NDA  0-810,  Garlic  and  Parsley  Pellets  ECT. 
Naysol  Co..  29  Sassafras  Street,  Providence, 
R.I. 
NDA's: 

O-804.  Snifol  Nose  Aid  Drops. 
1-555.  Snifol  Nose  Drops. 
Nelwert.  Albert,   194   Avon  Avenue,  Newark. 
N.J. 
NDA  3-301.   Scalp   Conditioner   Ointment. 
Neoco   Corp..    1000   North   Highland   Avenue, 
Los  Angeles,  Calif. 
NDA  9-541,  Vertigon  Tablets. 
Neolene  Co.,  Ferndale,  Mich. 

NDA  1-372,  Neolene  Drops. 
The  Nevlo  Co..  San  Antonio.  Tex. 

NDA  0-910.  Nevlo  Tablets. 
Nicholas  Products  Labs  .  Ltd  .  A  &•  G  Nicholas 
Inc  .  1  Park  Avenue.  New  York.  N.Y. 
NDA  10-273.  Megimide  Injection. 
Nicolar.  Joseph   P..   5812  Lexington  Avenue. 
Hollywood.  Calif. 
NDA's: 

1_094.    WA-LE-GU    Balm    (Iroquois    In- 
dian Balm  for  Athletes  Foot). 
1-095,    WA-LE-GU    Balm    (Iroquois    In- 
dian Balm  for  Hemorrhoids). 
Nlkander,  Werner,  411  Holland  Street.  Han- 
cock, Mich. 
NDA    2-567.    Nikander's    Cough    Medicine 
Syrup  ( Nikanders  Cough  Balsam  Syrup) . 
Nl-Late  Manufacturing  Co..  Inc  ,  Post  Office 
Box  1518  Northwest,  Atlanta,  Ga. 
NDA  0-039,  Epsom  Salt  Soda  Tablets  (Mag 
sufate.  Sodium  Bicarb  ) 
Nisbet  Co..  W.  B..  Los  Angeles,  Calif. 
NDA's: 

2-008.  Tebsln  Powder. 
2-708,  Tebsln  Tablets. 
Nixon's  Labs..  1801  Old  Shell  Road.  Mobile. 
Ala. 
NDA  0-038,  Hak  Liquid. 
Nonspl  Co..  Standard  Labs.  Division  Warner 
Lambert.  201  Tabor  Road.  Morris  Plains. 
N.J. 
NDA  0-614.  Nonspl  Cream. 
Normal  Pharmacal  Co..  1101  Broadway.  Oak- 
land. Calif. 
NDA.  11-473.  Reserp-Sules  Capsules. 
North  Coast  Chemical  and  Soap  Works.  Seat- 
tle. Wash. 
NDA   9-287.   Cocoa-Borax  Powdered   Hand 
Soap  with  Blthlonol. 
North  Highlands  Drug  Co.,  1433  18th  Street. 
Birmingham.  Ala. 
NDA  1433,  Postman's  Joy  Solution. 
Norwich  Pharmacal   Co.,   17   Eaton  Avenue, 
Norwich.  NY. 
NDA   8-549.   Butazolidin  Tablets   100   and 
200  mg. 
Novo    Pharmacal    Corp..    559    North    Capital 
Avenue.  Indianapolis.  Ind. 
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NDA's: 

2-647.  Salikol  (Napikol)  Liquid 
2-648.  Novodine  Liquid. 
2-649.  Sedacol  (Aprikol)  Liquid. 
2-650,  Novosol  Liquid. 
2-651.  Cherazlne  Liquid. 
2-652.  Novine  (Elixir). 
2-653.  Amorex  Liquid. 
Now.  Prank.  3935  West  26th  Street,  Chicago, 
"ill. 
NDA's: 

5-476,  Petrolln  Drops. 
5-477,  Petrolln  Salve. 
Nowland    Co.,    George    H..    23    West    Pearl 
Street.  Cincinnati.  Ohio. 
NDA's : 

5-476,  Petrolln  Drops. 
5_477,  Petrolln  Salve. 
Noyes  Co.,  P    J..  101  Main  Street.  Lancaster, 
N.H. 
NDA's :  jj 

0-319,  Aspirin  Tablets  10  gr. 
0-519.  Ipecac  Tablets  ','2  gr- 
1-260.  Potassium  Chloride  Tablets. 
1-489.  Special  Formula  Tablets  for  Nor- 
man E.  Cobb,  M.D.  containing:  Pheno- 
barbital    'i     gr..     Veratrum     Virldes. 
Nitroglycerin. 
1^90.  Same  as  1-489  except  Phenobarbi- 
tal content  Is  'i  gr. 
2-413.  Sodium  Phenobarbital  and  Sodium 

Bromide  Elixir. 
2-733,     Magnesium     Trlsilicate     Tablets 

7.5  gr. 
4-396.  Beta-Prime  Tablets  1,  5,  10  mg. 
4-397,  BetA-Prime  Elixir. 
8-230,  Alayans  Su.'ipension. 
9-954,  Reserpine  Tablets  0.1.  0.25,  1.0  mg. 
Nuclear  Corporation  of  America,  St,  Louis, 
Mo. 
NDA    11-128,    Sodium   lodld    131    Therapy 
Capsule. 
Nu-Llfe  Products  Co  ,  St.  Joseph,  Mo. 
NDAs : 

4-175,  Nu-Llfe  Foot  Rub  Liquid, 
4-176,  Smith's  Scalp  Rub  or  Shampoo. 
Nupres  Laboratories,  Dayton.  Ohio 

NDA  1-138.  Nupres  Topical  Liquid. 
Nutrition    Research    Labs..    Inc..    332    Soutll 
Michigan  Avenue.  Chicago.  III. 
NDA's: 

2-873.  Bezon  Capsules. 

3-035.  Quintrex  VX  Vitamins  with  Liver, 

Tablets. 
5-450,  Pendarvon  Wafers. 
Nyal  Co..  155  Saw  Mill  River  Road.  Yonkers, 
N.Y. 
NDA's: 

0-477,  CP  Solution. 
0-479.  Nyrub  Ointment. 
0-551.  Baby  Oil  by  Dalon  Liquid. 
1^48,  Vita- Vim  Fortified  Globules  (cap- 
sules) . 
1-693.  Nygar  Emulsion  of  Mineral  Oil. 
1-955.  Nyal  Eyemaster  Drops. 
1-977,  Nyal  Soothing  Lotion. 
2-137.  Manacea  (laxative-expectorant). 
2-319,  Nova-t-onic   (fortonici   Liquid. 
3-087,  Before  and  After  Digestive  Treat- 
ment Tablets  and  Capsules. 
Oca  Medicine  Co.,  Inc  ,  233  West  14th  Street, 
New  York,  N.Y. 
NDA  0-040,  Plnkovels  Tablets. 
O'Camp.    Horner    and    Co.    534    West    152d 
Street,  New  York,  NY 
NDA  2-365,  Blocervin  Ointment. 
O-Cel-O,  Division  General   Mills,  Inc.,  Buf- 
falo. NY. 
NDA  9-209.  Cel-O-Sorb. 
Od  Peacock  Sultan  Co..  Lexington  Avenue, 
Bethpage.  N.Y. 
NDA  1-742.  Thi-Amino  Liquid. 
O'Dara  Products  Co..  St.  Louis.  Mo. 

NDA  3-415,  O'Dara  Mouthwash. 
O'Dell    Hot    Springs    Hotel    and    Bathhouse, 
Radium  Springs,  N.  Mex. 
NDA  3-937.  Mineral  Water  Solution. 
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OK    Solution    Co,    P.    E     Hutchinson,    City 
C<vsh  Drug  Store,  Natoma,  Kans. 
NDA  1-766.  OK  SoluUon. 
Oktui    Specialty   Co..    1635    South   E\-anBton 
Street.  Tulsa,  Okla. 
NDA  5459.  Vltapulp  Sedative  Cement  and 
Pulp  Capper. 
Old  Homestead  Clay  Co.,  1222  Bank  of  Amer- 
ica Building.  San  Diego,  Calif. 
NDA  3-142,  Old  Homestead  Clay  Ointment. 
Old  Man  Frantz  Co..  Pittsburgh,  Pa. 

NDA    0-448,    Old    Man    Frantz    Mountain 
Tonic  Liquid. 
Onallm  Co..  Inc.,  2295  Second  Avenue,  New 
York.  N.Y. 
NDA   5-223.   Onallm  Antiseptic  Lotion. 
Onyx    Oil    &    Chemical    Co.,    Division    Mlll- 
master-Onyx  Corp.,  1900  Warren  Street. 
Jersey  City,  N.J. 
NDA  5-384.   Onyxsan  Solution. 
Optine    Co..    303    Altman    Building,    Kansas 
City,  Mo. 
NDA  0-755.  Optine  Drops. 
Optol  Co..  Adams.  N.Y. 

NDA  2-964.  Bon-Derma  Powder. 
Oraden:   Chem.lcal    Co  ,    Division   Mlzzy   Inc., 
lu5   E^ist   16th  Street.   New  York,  N.Y. 
NDA  1!   1285,  Kincaine  HCl  Injection. 
Oral     Prophylactic    Assoc,    Inc.,     1915    East 
Eighth  iroet,  Duluth.  Minn. 
NDA   0-549,   Denture-Aid  Uquld. 
Ori;. in;c  Chemical.s,   Inc..  30  North  Raymond 
Street,  Pasadena.  Calif. 
NDA's : 

6-411,  Histex  Tablets. 

7   133.  Tyral  Solution. 

Ore.inics,  Inc..  Chicago.  111. 

NDA      10-752.      Cobalanilne      Concentrate 
Injection.. 
Oro     Drug     Co..     718     Harrison     Street.     San 
Francisco,  Calif. 
NpA  1-722,  T-A-S  Elixir, 
Oro  Pharmacal  Co  .  257  Kearney  Street.  San 
Prancl.sco.  Calif. 
ND.\  3-927,  Orovin  Uquid 
Orr,   Thotnas   and  Balmer,  John.   Orba  Sales 
Co..   600   South   Broadway,   Box   67,   New 
Philadelphia.  Ohio. 
NDA  3-100,  Orba  Powder 
Ortho    Labs,     1037    KLadison     Avenue,     New 
York.  NY. 
NDA  3-654,  Emulslo  O'.el  Plcis. 
Otis  Labs  .  New  York.  NY 

NDA  7-725.  Otlsamln   iKhelllni    Tablets. 
Overfield.    Sneldon.    and    Paul    M,,    Strouds- 
berg.  Pa, 
NDA  1-349.  Satlva  Ointment, 
Owens.    E.    J.    1400    Larimer   Street,   Denver. 
Colo. 
NTiA  1-332,  .Analgedine  Liquid. 
Owing   Bro6    of   York.   Seitzville,   Oien  Rock, 
Violet  Hill.  Pa, 
NTJ.A  7-494,  Sulf aqulno.xalme. 
Oxford  Prod    Inc.,  2108  Payne  Avenue,  Cleve- 
land. Ohio. 
NDA'5: 

2-121.  Creme-A-Tonlc 

2-205.  Lorlsol  Mouthwash. 

2-206,  Halltol  Mouthwash. 

2-207,     Thycal     Antiseptic     and     Hl-test 

Mouthwash. 
6-933.  Salt.ise  Powder.     . 
Oza    Compound    Product.';.    1221    Production 
Road,  Port  Wavne.  Ind. 
NTDAs: 

2-874,  Lenene  Liquid. 
2-875,   Ozlne   Gargle   Mouthwash. 
3  322,  Senene  Svrup. 
3-332,  Senene, 
3-418.  Pervo  Suspension. 
P-B  M.anufacturing  Co  .  Parts.  Tenn. 

NDA   3-123,   Fev-O-Blls   Uquid. 
P  and  O  Products  Co  ,  Ozark.  Mo. 
NDA  1-899,  P  and  O  Foot  Powder. 
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PaciAc  Isotopes  Inc.   (Out  of  business),  611 
Southwest  lOth  Avenue,  Portland,  Oreg. 
NDA  9-902.  Radioactive  Iodme-131   Solu- 
tion. 
Pacific  Labs  Inc..  Richmond,  Calif. 

NDA   8-242,   ACTH   Pacific  Injection. 
Pacific  States  Labs  Inc.,  San  Francisco,  CalU. 
NDAs: 

9-549,       IsoUnic      Acid      Hydrazlde 

(Pacrlzid)  Tablets. 
9-917,  Reserpine  Tablets. 
Palm  Pharmacal  Co..  2647  Sedgwick  Avenue, 
Bronx.  N.Y. 
NDA  4^729,  Vlschollnal  Tablets. 
Paradise    Pharmaceutical    Labs.,    41-19    31st 
Avenue,   Long   Island   City,   N.Y. 
NDA  1-557.  Aspirlik  Tablets  3  gr. 
Paramino  Corp..  New  York,  N.Y. 
NDA  5-059.  Indrazide  Tablets. 
Parfums  Duvee,  103  Fifth  Avenue,  New  York, 
NY. 
NDA       0-653,       Sinazol       Inhalant       and 
Ointment. 
Parfums  Schiaparelli,  597  Fifth  Avenue,  New 
York,  N.Y. 
NDA  3-382,  Secret  De  Schiaparelli  douche. 
Park    Drug    Co.,    Inc.,     147-151    West    16th 
Street,  New  York,  N.Y. 
NDA's: 
7-120.    Rldahlst    (Hlstasan)    Antihista- 
mine Tablets. 
9-293.  Rauwolfla  Serpentina  Tablets  50 

and  100  mg. 
9-913.    Reserpine   Tablets   0.1,    0.25,    0.5. 

1.0  mg. 
10-202.  Reserpine  Elixir  0.25  mg./0.5  cc 
10-451,   Hydrocortisone   Ointment   0.5%, 
l.OTc,    2.5%.    Hydrocortisone    Acetate 
Ointment,  same  strength  as  above. 
A.  J.  Parker  Co..  Philadelphia,  Pa. 

NDA  9-805.  Purltal  R.S. 
Pasadena    Research    Labs.,    2107    East    Villa 
Street,  Pasadena,  Calif. 
NDA's: 

8-666.  Redema  Tablets  50  mg. 
10-605,    Hydrocortisone    Acetate    Injec- 
tion 25  mg. ,'  cc. 
11-257,    Genten    Tablets    0.25    mg.    and 

0.5  mg. 
11-259,  Manaten  Tab. 
11-260.  Wolflna  Tablets  50  and  100  mg. 
Paul-Lewis  Labs.  Inc.,  Milwaukee,  Wis. 

NDA  6-981.  Atrochol  Capsules. 
Pauze  Products  Co..  1500  Echo  Park  Avenue, 
Lf>?  Angeles.  Calif. 
NDA  2-688.  Pauze  Foot  Powder. 
Peanut   Product*  Co..  Tuskegee,  Ala. 

NDA  0-800,  Miracle  Massaging  Oil  Liquid. 
Pearl.    Irwin    A.,    University   of   Washington, 
Seattle,  Wash. 
NDA's: 

3^12,  Metaldehyde  Tablets,  4  gr. 
3-413,   Acid  Metaldehyde  Tablets. 
Pediatric  Drug  Co.,  306  Market  Street,  Law- 
rence. Mass. 
NDA  11-546.  Serenoid  Tablets  0.35  mg. 
Peerless    White    Lime    Co.,    Mosher    Station, 
Ste.  Genevieve,  Mo. 
NDA's: 

1-044.       Water-Repellant      Precipitated 

Calcium  Carbonate  «l. 
1-045.  Water-Repellant  Precipitated  Cal- 
cium Carbonate  #2. 
Pelican  State  Lab.,  423  Poydraa  Street.  New 
Orleans.  La. 
NDA  1-412.  Xlent  Pine  Oil  Liquid. 
S    B    Penlck  Si   Co.,  258  Brunswick  Street, 
Jersey  City,  N.J. 
NDA  4^569.  Diethylstllbestrol. 
Pepe     Corp.,     4660     Marylajid     Avenue,     St. 
I .  uis.  Mo. 
NDA  2^06.  Alka-Peps  Tablets. 
Peptone  Medicine  Co.   (Nu-Tlne  Med.  Co.), 
1104  Topping  Avenue.  Kansas  City.  Mo. 
NDA  2-997.  Peptone  (Nu-Tine)  Solution. 


Perfecto    Labs.,    822    East    Seventh    Street, 
Pueblo,  Colo. 
NDA's: 

3-630,  Perfecto  Aseptic  Liquid. 
3-631.  Lypto-Mento-Perfecto  Ointment. 
3-632.  Perfecto  Nose  Drops. 
3-633,  Perfecto  Rubbing  OU  Liquid. 
Perrlgo   Co.,   L.,    100   Brady   Street,   Allegan 
Mich. 
NDA's: 

2-698.  Concentrated  Cough  Syrup. 
7-187.  Antihistamine  tablets  (Pyrllamine 

maleate  25  mg.) . 
7-797,    Antihistamine    tablets    Fortified 

(antihistamine  plus  APC). 
7-824.  Hlstageslc  Capsules. 
9-351,  Cal-Hlst  Lotion. 
Personenl.    Inc.,   Joseph,    70   Spring   Street, 
New  York,  N.Y. 
NDA's: 

0-414.  Metranodlna  solution. 
0-478.  Treponyl  Injection. 
Pescett    Pharm.    Co..    Inc..    Room    1111,   299 
Broadway,  New  York,  N.Y. 
NDA  3-051.  Mar  Ointment. 
Peterson.  John  H.,    1152   15th  Street,  Santa 
Monica,  Calif. 
NDA  0-137.  XILOR  Lotion. 
Peterson.  M.  C,  Box  68.  Allen  County,  Lafay- 
ette, Ohio. 
NDA's: 

1-749,  Peterson's  Black  Salve. 
1-750.  Peterson  s  White  Salve. 
1-751,  Peterson's  Cough  Remedy  Liquid. 
Pfelffer  Manufacturing  Co.,  S.,  3949  Laclede 
Avenue,  St.  Louis,  Mo. 
NDA's: 
3-311,   Punguslne   and   F\inguslne   con- 
centrate liquid. 
3-685,  Gold  Medal  Purgees,  ECT. 
3-700,  F\inguslne  powder. 
7-179,  Novahlst  antihistamine  tablets. 
7-338,    Hlstllles    capsules    (Pyrllamine 

maleate) . 
7-339.  Koldets  capsules. 
Pfizer  &  Co.,  Inc..  Chas.,  235  East  42d  Street, 
New  York,  N.Y. 
NDA's: 
5-137.  Magnesium,  calcium,  and  sodium 

fumarate  bulk. 
6-949.  Vibalt  injection. 
11-607.  Cor-Tyzlne  0.1';  Nasal  Solution. 
Pharmacal  Products  Corp.,  1317  North  Kings- 
highway.  S'    IjOuIs.  Mo, 
NDA  4-071,  Ped-I-Septic  for  athletes  foot 
liquid. 
Pharmaceutical  Products  Labs   (.Also  known 
as  Pharm-A-Lab(s)  ),  21661  Sussex  Ave- 
nue, Oak  Park,  Mich. 
NDA,    11-991,    Dlet-Ald    Cap    (Dlet-a-Way 
Cap.) 
Pharmakon.  Ltd  .   Hardturmatr,    173,   Zurich 
37,  Switzerland. 
NDA  4-651.  LTD  Ointment, 
Phar-Med,  Inc,   14614  East  Nine  Mile  Road, 
East  Detroit,  Mich. 
ND.A  8-022.  HistagesiC. 
Pharmex,   Inc.,   2113   Lincoln   Street,   Holly- 
wood, Fla. 
NDA  11-995,  Inhibl-Tussln. 
PHD    Lab,    Inc.,    3839    Washington    Avenue. 
New  Orleans.  La.  or  2337  Tchoupitou'.as 
Street,  New  Orleans,  La. 
NDA's: 

3-056,  Oto-Algos  Drops. 
3-167.  Dex-O-Fed  Drops. 
3-247.  No.sotol  solution. 
3-584,  Pnnikol  syrup. 
Philadelphia  Quartz  Co  ,  Chester  Pa. 

NDA   1-375,  Magnesium  Trlsillcate  Bat^h. 
Phillips.  Hiram  A  .  M.D.,  1802  Colorado,  Aus- 
tin, Tex. 
NDA  0-747.  Renovo  Cream. 
Phymel    Co.    (Out    of    businessl,    403    West 
Eighth  Street.  Los  Angeles.  Calif. 
NDA  7-954,  Phymel  tablets. 
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Physicians  Drug   &   Supply  Co.,  408  North 
Third  Street,  Philadelphia,   Pa.   or   1458 
Chestnut  Avenue,  Hillside.  N.J. 
NDA's: 
4  614,    DlethylstUbestrol   tablets   0.2,    1, 
25  mg  Ub,  and  0.2,  0.5.  1.0  mg/cc/lnj. 
5-981,  Amphetamine  tablets  5  &  10  mg. 
6  679,    Thimecll    tablets. 
7-583.      Methafrone      brand      Vitamin 

tablets. 
7-896,  Sodium  Gentlsate  tablets  0.5  gm. 
8-038,  Okellol  ECT  (Corotrol  ECT). 
8-040,  Meftirone  tablets  50  mg. 
8-293   Cortisone  acetate  tablets  25  mg. 
8-513!  Idrozlde   (INH)    tablets  50  &  100 

mg. 
8-517.  Hexamethonlum  Chloride  tablets 

125  and  250  mg. 
9-156.  Procadil  tablets  250  and  500  mg, 
9-275.  Rautena  50  and  100  mg. 
9-613,  Rauwolfia-Veratrum  Virldes  ECT. 
9-625,  Reserpine  tablets  0.1,  0.25,  0.5,  1. 

2.  3,  4.  5  mg. 
9-656.  Hydrocortisone  tablets  10  and  20 

mg. 
9-657.   Hydrocortisone   topical   ointment 

1  and  21/2  "^c 
9-704,  Protoveratrlnes  A  &  B  tablets  0.2 

.and  0.5  mg. 
10-136.  Rautenal  tablets. 
10-190,  Reserpine  elixir. 
Physicians    Pharmacal    Co..    5942    Northwest 
39th,  Oklahoma  City,  Okla. 
ND.'i  3-313,  Sedadyne  tablets. 
Physicians   &   Surgeons   Pharmacal   Co.,   710 
North   Sixth  Street,  Kansas  City,  Kans. 
NDA  10-618,  Reserpine  Capsules. 
Physiological  Chemical  c;o..  Inc.,  20  Everett 
'  Street,  New  Rochelle,  N.Y. 
ND.^  7-792.  Procaine  Ascorbate  injection. 
Picker  X-Ray  Corp  .  White  Plains.  NY. 

NDA  12-643.  Vesipaque  tablets. 
Pldge.  Elmer  D..  333  South  Hope  Street,  Los 
Angeles,  Calif. 
NDA  0-659,  Pidge's  Ointment. 
Pile  Chemical  Co.,  Post  Office  Box  145,  Ber- 
wick. Pa. 
NDA  0-129.  13  Ointment. 
Pilot  Labs,  1528  Brandywine  Street.  Philadel- 
phia. Pa. 
NDA  7-301,  Pyrllamine  maleate  syrup  2.5 
mg  cc 
Pinex  Co..  41   East  57th  Street,  New  York, 
N.Y, 
NDA's: 
2-714.  Pinex  Cough  Drops. 
7-201.  Pinex  Antihistamine  tablets  (py- 
rilixmine  maleate)  25  mg. 
Plnkham  Medicine  Co..  Lydla  E  ,  271  West- 
ern Avenue,  Lynn,  Mass. 
NDA  1-600.  Tyzer  Syrup  (Tang) . 
Plppinger.    Edwin    B.,    950    Dierks    Building. 
Kan.s.as  City,  Mo. 
NDA  1-493.  Pipplnger's  Preparation  Liquid. 
Pitmnn-Mixire   Co..    Division   Dow   Chemical 
Co.,  1200  Madison  Avenue,  Indianapolis. 
Ind. 
NDA  5-688.  Dl-Sulfalac. 
Plxacol  Co..  Dept.  Post  Office  Box  38.  West- 
lake   Ohio. 
NDA  3-141.  Plxacol  Liquid. 
Plastic  Research  Labs.  118  Classon  Avenue. 
Brooklvn,  N.Y. 
NDA  3-120.  Plastic  I  Liquid. 
Plessner  Co.,  Paul.   635  30th  Avenue  North, 
Post  Office  Box  7087,  St.  Petersburg,  Fla. 
NDA's : 
3-164.  Plibital  Ublets. 
10-046.  Capllon  tablets. 
Plough.  Inc..  121  South  Second  Street,  Mem- 
phis. Tenn. 
NDA   10-519.  St.  Joseph   Buffered   Aspirin 
tablets. 
Polamer  Drug  Co.,  Inc..  Post  Office  Box  222. 
South  River.  N.J. 
NDA  0-518.  Shur-Stop  Syrup. 
Poole  Chemical  Co.,  R.  E.,  Harlan,  Iowa. 
NDA  4-649.  Dermol  Solution. 
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Porter   Labs,   245  Fifth  Avenue,   New  York 
NY. 
NDA  2-533,  OmaJ  Nose  Drops 
Portia  Labs,  4328  McRee  -Avenue,  St.  Louis, 
Mo. 
NDA  0-463,  Mal-Cape. 
Potter  and  Clark,  Ltd.,  Soothwood  High  Cliff, 
Christchurch.  Hants.  England. 
NDA  1-262,  Nur%'lyfe  Cachets  Powder. 
Premier  Dental   Products  Co.,   Philadelphia, 
Pa. 
NDA  11-739,  Dlaket  Powder. 
Premo  PharmaceuUcal  Labs.  Inc..  New  York. 
N.Y. 
NDA's: 

6-099,  Amlnophylline  Suppositories. 
6-477,  Propylthiouracil  Tabs  50  mg. 
7-083.  Pyranlsamlne  Maleate  Tabs. 
Blackman  &  Blackman  on  NDA,  Premo  Phar- 
maceutical Labs.  Inc  ,   608  South  Dear- 
born Street,  Room  825,  Chicago,  111. 
NDA's: 

1-168,  Morphine  Sulfate  Tablets. 
1-169.  Codeine  Sulfate  Tablets. 
Premo  Pharmaceutical  Labs.  Inc..  Ill  Leun- 
Ing  Street,  South  Hackensack    N  J 
NDA's: 

8-534.  Isonlcotlnlc  Acid,  Tydrazlde  Tabs 

also  Nicozide. 
9-497.  Cortisone  Acetate  Tabs. 
9-558.  Hydrocortisone  Tabs. 
9-676,  Respltal  Tablets. 
9-723,     Cortisone     Acetate     Ophthalmic 

Suspension. 
9-791.  Hycortole  Acetate. 
10-183.  Respltal  Elixir. 
12-678,  Tolbutamide  Tablets. 
Prescription  Products  Co.,  707  East  Lincoln 
Street.  Bloomlngton,  111, 
NDA  0-580.  Alphega  Salve. 
Preston  National  Drug  Co.    (Now  known  as 
Preston  FYanklin  Pharmacal  Co.) .  Dallas. 
Tex. 
NDA  11-655,  Trim  Time  Caps. 
Price.    Jesse   David,    M.D.,    Room    2,    Kresge 
Building,  Michigan  City,  Ind. 
NDA  0-252.  Whoopeasy  Syrup. 
Princeton   Lab   Products   Co.    1    Cherry   Hill 
Road.  Princeton.  N.J. 
NDA  8-577.  Adrenocorticotropic  Injection. 
Prlns,  Benjamin,  230  East  51st  Street.  New 
York,  N.Y. 
NDA  1-936,  Sesa-Creme  A-1. 
Products  Development  Co.,  Inc  ,  Poet  Office 
Box  507,  La  Crosse,  Wis. 
NDA  1-676.  Athex  Solution. 
Professional    Drugs    Inc.,    76   Ninth    Avenue, 
New  York,  NY. 
NDA  6-062.  Brevosol  Ointment. 
Professional  Pharm.  Co.,  Petersburg.  Va. 
NDA's: 
0-108.  Sal-Bortde  solution. 
0-109.  Cherapyne  SjTup. 
0-110.  PerroVlta  Elixir. 
0-118.  Padlene  capsules. 
0-119.  Vlta-B  elixir. 
0-120.  Bellatal  tablets. 
0-121.  Ferrofate  tablets. 
0-122.  Epso  Phos  Solution. 
0-163.  Calcllate  Wafers. 
0-164.  Sulfanll-A-Carb  tablets. 
Professional     Products    Co..     1601     Calhoun, 
Po.st  Office  Box  22404.  Houston,  Tex. 
NDA's: 

9-384.  Raupentlna  tablets  50  and  100  mg. 
9-727,  Reserpine  tablets  0.1.  0.25  mg. 
Pro-Medico    Pharmaceutical    Co.,    Inc..    778 
Bergen  Street.  Brooklyn,  N.Y. 
NDA's: 

4-481.  Slllbestrol  InJ.  0.5, 1,  2,  6  mg,/cc. 
4-867.  Stilbestrol  In  oil  InJ. 
Pronovost.  M.Uvlna,  75  Birch  Street,   Lewi?- 
ton.  Maine. 
NDA  0-809,  Pronto  Ointment. 
Prote.  Joseph  C,  Jr.,  Prote's  Laboratory,  155- 
93  Sanford  Avenue,  Flushing,  NY. 
NDA    0-466.    Herbs    Powder    for    Athlete's 
Foot. 


Prouty.   R.   L..   601   San   Mi.teo   Avenue    San 
Bruno.  Calif. 
NDA  2-038,  Prouty's  Tightener 
Pruden,    Albert    P.    7(X)    West    Main    Street. 
Hartford  City,  Ind. 
NDA  4—403.  Prudo  Ointment. 
Prussln  &  Co..  S.,  129  Dupont  Street,  Brook- 
lyn. N.Y. 
NDA  6-028.  Woodman  Hair  Cream  Lotion. 
Purepac   Corp.,    200    Elmora    Avenue,   Eliza- 
beth, N.J. 
NDA's: 

7-081,  Hlstacol  Uablets. 
7-908.  Hlstacol  compound  tablets. 
9-315,  Hlst-A-Cal  Lotion. 
9-467,  Kalahlst  Ointment. 
Purity  Drug  Co.,  Passaic.  N.J. 
NDA's: 

3-501.  Sulfathlazole  tablets. 
3-502,  Sulfapyridlne  tablets. 
4-922.  Stilbestrol  tablets. 
5-990,  Methamphetamlne  HCl  tablets. 
Quarles  Sales  Co.,  Paris,  ni. 

NDA  1-186.  Maple  Leaf  Stainless  Salve. 
Queen    City    Pharmacal    Co..    1040    Marshall 
Avenue.  Cinclrmatl,  Ohio. 
NTJA's: 

6-105.    dl-Desoxyephedrlne    HCl    tablets 

10  nig. 
9-701.  Rawtlna  tablets  50  and  100  mg. 
■    10-403.  Rawserp  tablets  0  25  mp. 
Qulncv  Labs.  3831  West  Lake  Street.  Chicago, 
111. 
NDA  5-613,  Orasept  Mouthwash.  -  ' 

R  and  J  Chemical  Co  .  4554  Broadway  Ave- 
nue, Chicago,  111. 
NT3A  1-791.  Nogerm  Mouthwash  and  Gargle. 
Rainbow    Manufacturing    Co.,    3819    Walnut 
-Street.  Kansas  City,  Mo. 
NDA  2-397.  Uncle  John's  Ointment. 
Ra-Lo    Jr.    Manufacturing    Co.,    1548    North 
Miro  Street,  New  Orleans,  La 
NDA  3-047.  Ralojr  Liquid. 
Rand     Pharmaceutical     Co.,     333     Columbia 
Street.  Rens.=elaer.  N  Y. 
NDA  9-284.  Pruraine   (Domlne)    ointment. 
Rapsol  Process  Inc..  New  York.  N  Y. 

NCA  5-910.  RapsoUzed  Gum  Tragacanth, 
Acacia,  Karaya. 
Rational  Medicines   Inc      185   Madison   Ave- 
nue, New  York.  NY 
NDA  0-413,  Sunscreen  99  Cream, 
Rawlelgh     Co.,    W.    T.,    223-225    East    Main 
Street,  Preeport.  111. 
NDA  12-130,  '^'hroat  Balm  Syrup, 
Ray  Drug  Co.,  3335  Grand  Avenue    Oakland, 
Calif. 
NDA    12-214,    Leen   Timed    Disintegration 
capsules, 
Raymer  Pharmacal  Co.,  Jasper  a»d  Wlllard 
Streets,  Philadelphia,  Pa. 
NDA's: 

3-687,  Estrogenic  substance  In,   2M,  lOM. 

20M  lU  cc, 
4-426,  Stilbestrol  tablets  0.1.  0.5,  1.0  mg., 

InJ.  0.2.  0.5.  1.0  mg  cc. 
4-833.  Sulfanilamide  Injection. 
6-401.   Methadon   InJ    5   and    10  mg  cc; 

tablets  2.5.  5,0.  7  5  mg. 
7-826.  Gentarth  £CT. 
10-001.   Reserpine   tablets   0.25.    1.   2.   3. 

4.  5  mg. 
10-561.  Hydrocortisone  acetate  ointment 
1  and  2.5^1. 
Reape,  John  E..  525  East  Avondale  Avenue, 
Youngstown.  Ohio. 
NDA  0-717.  Hydro  S  Shampoo. 
Red  River  Medicine  Co..  Minneapolis.  Minn. 

NDA  1-934.  Tonestom  Elixir. 
Red    Rose    Products    Co..    139    FayettevlUe, 
Decatur.  Ga.- 
NDA  3-235.  Red  Rose  Headache  Powder. 
Red    Star    Chemical    Co.,    Inc.,    17-21    East 
22d  Street,  New  York.  N.Y. 
NDA  8-495.  ACTH  Injection. 
Byrd  Redd.  Martinsville,  Va. 

NDA  4-021,  Red  Bird  Com  Remedy  Salve. 
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Redman,  Orrin  A  ,  7403  South  Euclid  Avenue. 
Chicago,  ni. 
NDA  4-037.  Moocasln  Foot  Powder. 
Redwood    Zone    Inhalant    Co,    Santa    Rosa 
Calif 
NDA     0-427.     Essence    of    Redwood     with 
Euealyptol      Compound — Inhalant     and 
spniy. 
Redyns    Co,    Inc.    2114    Copim   Avenue     EX"- 
trolt,  Mich 
NDA  9-438.  Aqua-Dent  Liquid 
RedzLsz.    Andrew.    301    Halladay    Street.    Jer- 
sey City.  N.J. 
NDA  0-155.   AR  Radical  Ointment. 
Reed  Lab.s.  San  Mateo,  Calif. 
NDAs: 

1-211.  G;-p&olene  =lun  lotion. 
1-213.  Plneoiene  liquid. 
1-214.  Plaster-Off  liquid 
Reese    Chemical    Co  .    10617    Frank    Avenue, 
Cleveland,  Ohio. 
NDA's: 

0-029,  Blue  Uiblets. 

2-147,  Red  Hearts  tablets. 

3-514.  Thoxlne  solution. 

5-648,       Doughboy       Prophylactic       kit 

ointment. 
7-163.  Pyranisamlne  Maleate  iRehlstln). 
7-624.  Rehlstco  tablets 
Reeve    Chemical     Co .     Inc  .     148    Chambers 
Street.  New  York.  N.Y. 
NDA    10-582.    AmbraUil-Re.serplne   tablets. 
Relnhardt,  L    F  ,  La  Center,  Mmn. 

NDA  2-593,  Reinhardt's  Foot  Powder. 
Reins    Star    Tea    Co.    307    East    89th    Street. 
New  York.  N  Y 
NDA  0-610,  Reins  St.ir  Tea 
Reinsch,  Charles.   109  West  84th  Street,  New 
York ,  N  Y 
NDA     3-851      Urtx     Granules     (Salurmed 
Granules! 
RemschUd  Chemical  Co    Subsidiary  of  Regu- 
iin  Inc  ,  New  Rochelle,  N  Y 
NDA  0-899,  Ferma  liquid 
Rek    On    So    Products,    Inc  ,    808    Southwest 
19th  S'reet.  Miami.  Fla, 
NDA  1-341.  Rekonso  Cough  Drop.s 
Ramln     Pharm      Co  .     804     Hudson     A'.eiiue. 
Rochester,   N  Y 
NDA  0-091.  Pro-VitJ\  Solution, 
Renlow     Chemical     Co.     112     North     Eighth 
Street.  EListon.  Pa 
NDA  0-138,  O-B  Powder 
Republic   Drug   Co  .  Inc.,  30  Pannell  Street. 
Buffalo.   NY 
NDA  11-180.  Super-Hist  capsules. 
Republic    Drvig   &   Sundrv"   Co..   Buffalo.   N.Y. 

NTDA   11-605,  Umtrol  capsules. 
Reserve    Research    Co.    960    St.    Clair    West, 
Cleveland.  Ohio. 
NDAs 

2-450.  Aloloid  susf)enslon  and  drops. 
2-451,     Colloidal     aluminum     hydroxide 

suspension  and  drops. 
4-060.  Sulfonacreme  ointment. 
Revere  Chemical  Co  ,  39  Broadway.  New  York, 
NY. 
NDA  7-132.  Tolergen  tablets,  10  mg. 
Rexar  Ph.irmacal  Corp..  382  Schenck  Avenue, 
BriXJklyn.  N  Y 
NDA    9-615.     Rauwolti.i-Veratrum     vlrldes 
tab  lets - 
Rhlnopto  Co.  308  South  Harwood   Avenue, 
Dallas.  Tex. 
NDAs: 

4-267.  Rhinafedrln  drops  1%. 
4-284.   Rhlnall  capsules. 
Rhodes    Pharmacal    Co..    Inc.,    41    East    Oak 
Street,   Chicago,   111, 
NDAs: 

7-777,    Antussamlne    syrup     (antihista- 
mine I . 
10-310     Pre\T>idPs   t^iblets   and   capsules. 


NOTICES 

Rhodla.  Inc.,  297  Jersey  Avenue,  New  BrunB- 
wlck,  N.J. 
NDA     13-048,     Sultlrene     (sulfamethoxy- 
pyridazine)    tablets  for  export  to  Viet- 
nam. 
Rlchlyn  Labs,  3725  Castor  Avenue,  Philadel- 
phia, Pa. 
NDA  10—228,  APAP  tablets, 
Ridco  Lab.,  2013  Spruce  Street,  Boulder,  Colo. 
NDA   0-989,   Rldco  Corn  and   Callus   Re- 
mover Cream. 
Rlesen,  Walter  P.,  Box  146,  Elm  Orove,  Wis. 
NDA      0-386,      Resen's     Antiseptic     Foot 
Powder. 
Rlgldtest  Products,  Inc.,  c/o  Becker  Profes- 
sional   Pharmacy,    4744    North   Western 
Avenue,  Chicago.  111. 
NDA  3-730,  Rlgltest  Surgical  Dressing. 
Rln,  Inc.,  38  Pearl  Street,  New  York,  NY. 
NDA  0-112,  Rln  for  Men  Only  Under  Arm 
Lotion. 
Rltz  Bitters  Co.,  3123  North  Ashland  Avenue, 
Chicago,  ni. 
NDA  3-679,  Rltz  Bitters  Solution. 
Ri-Zo   Corp.,   742   Market   Street,   San   Fran- 
cisco. Calif, 
NDA  4-320,  Rl-Zo  Powder. 
Robbins,    WilliamjB    and    Oo ,    8006    Oakland 
Avenue,  Detroit,  Mich. 
NDA    0-692.    Trihygenol    Mouthwash    and 
gargle. 
Roberts  Biological  Lab,  Buffalo,  N.Y. 

NDA    5-277,    Aller-Tabs    and    AUergi-Tabs. 
Robertson's  Drug  Co.,  Frederick,  1001  Fourth 
Avenue,  Huntington,  W,  Va. 
NDA  3-178,  Robertson's  Balm. 
Robertson  Products  Co.,  Inc.,  Theo.  B.,  700- 
704    West   Division   Street.   Chicago,   111. 
NDA  0-711,  Sept-O-Soap  Uquld. 
Robin  Pharmacal  Co..  480  Broome  Street,  New 
York,  N.Y. 
NDA's: 

7-240.  PASA  and  Sodium  PASA  tablets, 

7-241,  Pyranissaniine  maleate. 

8-006.     Wards     formula     antihistamine 

tablets. 
8-896,  Iso-nicotlnic  hydrazlde  tablets. 
9-361.   Rauwolfia    serpentina    tablets    50 

and  100  mg. 
9-628.  Reserpine  tablets. 
9-685.    Rauwolfla    Serpentina,    Mannitol 

hexanltrate,  rutin  tablets. 
9-883,    Rauwolfla    Serpentlna-Veratrum 
vlrldes    tablets.  ' 

Robinson    Laboratories,    Inc.,    355    Brannan 
Street,  San  Francisco,  Calif. 
NDA  12-340.  Protrim  Timedcaps. 
Roch,  Joseph  Conrad,  496  Pine  Street,  Provi- 
dence, R.I. 
NDA  3-396,  Roch's  syrup. 
Rogers  Diesel  and  Aircraft  Corp.,   1120  Leg- 
gett  Avenue,  New  York.  N.Y, 
NDA  5-894,  Trlethylene  Glycol  liquid. 
Rogers    Products    Co.,     124.    West    Jackson 
Street.  Ripley,  Term. 
NDA  1-184.  Foot  Bath  Powder. 
Rona  Drug.  Inc..  TNP  Pace  Pharmacal  Co.. 
Inc..  457  North   Third  Street.  Philadel- 
phia. Pa. 
NDA's: 

7-223,  Ronamine  tablets. 
10-528,   Reserpine   tablets  0.1,   0.25.   0.5. 
1,  2,  3,  4,  5  mg. 
Rootone  Products,  Inc..  6801  South  Broad- 
way, St.  Louis,  Mo, 
NDA  1-797.  Rootone  Scalp  Massage  Sham- 
poo. 
Rorer.  Inc.  William  H.,  600  Virginia  Drive, 
Fort  Washington.  Pa. 
NDA    4-114,   Special    formula   powder   for 
Slaw  Adam,  M.D.  containing:   Salicylic 
acid,    menthol,    camphor,    boric    acid, 
starch. 


Rosen,  Maurice,  1218  West  State  Street,  Mil- 
waukee, Wis. 
NDA  0-612.  Pile-O-Tors 
Rossmar  Labs.   1806  East  Venango.  Philadel- 
phia, Pa 
NDAs: 

0-374,  Hepron  tablets  with  liver  fraction 
2-330,  Teperon  tablets. 
3-144,    Tri-Alum-Alac    liquid 
4-378,  Hep-Iron  liquid 
Roswlll  Co.,  Attention:  John  A   Ross,  Plym- 
outh. Mich, 
NDA  2-587.   Rlghtway  Ointment 
Rouche-R^naud  Pharm   Co  .  Falrhaven,  Mass 

NDA  4-444.  Adheron  Uquld, 
Round  Corner  Drug  Co  ,  801   Massachusetts 
Street,    LawTence.    Kans. 
NDA     2-482,     Dr      Gowdys     Rx     for     Acid 
Stomach  Powder. 
Roussel    Corp.,    155    East    44th    Street     New 
York.  N.Y. 
NDA's: 

7-429,  Sterogyl  injection. 
9-972.  Hydrocortisone  tablets  10  and  20 
mg. 
Rowell  Labs.  Baudette.  Minn 
NDA  10-044.  Hydrocortisone  tablets  10  and 
20  mg. 
Royal  Drug  Co.  of  Baltimore,  Maryland,  617 
West  Lombard  Street,  Baltimore.  Md 
NDA  0-731.  Royal  Headache  tablets. 
Royal  Oak  Product  Co  ,  Royal  Oak.  Mich 

NDA  4-199,  Polle  No  Liquid 
Rubel  and  Co..  J    R  .  Okolono,  Miss 

NDA   1-765.   Salvacam   Salve 
Rubensteln.  Helena.  655  Fifth  Aven'ue,  New 
York,  NY. 
NDA  4-147,   Gourielli   Estrogen   Cream 
Rubin,  Louis.  3466  Jackson  Boulevard   Jack- 
son Heights.  Long  Island,  NY 
NDA  1-962,  Podltats  Wafers. 
Runner  Co  .  Inc..  E    I  .  Wheeling,  W.  Va. 

NDA  7-228.  Earles  Antihistamine  tablet 
Ryback.  Joseph   W.,   75   West   Jackson.  Chi- 
cago, 111. 
NDA  4-014,  Herbaco  Liquid. 
Ryco   Labs   Inc  ,   79    Northwest    40th    Court. 
Miami,  Fla. 
NDA  4-643,  Para-Pads  Dressing. 
Sage  Co.,  325  East  Young  Street,  Tulsa,  Okla 
NDA   8-035.   Sayko   ointment    (Sayko   Pile 
Ointment) . 
Sahyun  Labs.  Santa  Barbara,  Calif 

NfaA    7-406,    Methocine    tablets. 
Salander.     Abraham     B.,     168     North     I70th 
Street.  Bronx.  NY. 
NDA  2-146,  ABS  Foot   Powder. 
Sales  Co.,  J.  S.,  Joseph  Spevock.  4072  Olive 
Street,  St   Lotus.  Mo 
NDA  0-198,  Punkin-Seds  tablets  (P,S.  Lax- 
ative)   (Pompon  Sade) , 
Salvgene  Laboratories,  222  East  Front  Street, 
Youngstown,  Ohio 
NDA's : 

0-724.    Toka-Sana    Oral    Solution 
1-395.   Tonka-Sana   Tonic   Solution. 
Saudoz  Chemical  Works,  Inc  ,  Route  10,  Han- 
over. N,J. 
NDA  5-267.  Ipesandrlne  Syrup. 
Sa-Tan-Ic  Medicine  and  Manufaotiuing  Co,, 
Wichita.  Kans. 
NDA  0-944.  Sa-Tan-Ic  Laxative  liquid. 
Saul  Co  .  Richard  F  ,  2.500  North  25th  Street, 
Philadelphia,  Pa, 
NDA  1-322,  Pruulform  Syrup. 
Savoy  Drug  &  Chemical  Co,,  16  South  Peoria 
Street,  Chicago,  111. 
NDA's: 

3-936,  Vitamar  tablets, 
7-158,  Nutro  tablets 

9-482,  Rauwolfla  Serpentina   tablets  S9 
mg. 
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Sayman    Products    Co.,    2101    Locust   Street, 
St.  Louis,  Mo. 
NDA  7-313,  Pyrllamine  maleate  tablets  25 
mg. 
Schaffer,  C,  F.,  1126  Lakewood,  Detroit,  Mich. 
NDA    5-089,    Silver    Allantolnate    Vaginal 
powder. 
Scheldemann  Remedy  Co.,  Inc.,  Milwaukee, 
Wis, 
NDA  0-577,  Scheldemann's  Herbal  Tea. 
Schenley  Laboratories,  Inc.,  New  York,  NY, 

NDA   10-621,  Dorbantyl   Capsules. 
Scherer   Corp..   R.   P.,  9425   Glnnel  Avenue, 
Detroit,  Mich. 
NDA's: 
6-881,  TJndecylenlc  acid  capsules — made 

for  Sobering  Corp. 
6-900,  Tween-80  capsules  500  mg. 
6-915,   Undecylenic    capsules — made    for 
Sharp  &  Dohme. 
Schering    and    Glatz,    Inc.,    113    West    18th 
Street,  New  York,  N.Y. 
NDAs: 
0-893,  Urotropln  and  Sodium  Acid  Phos- 
phate tablets. 
2-403,  Peralga  tablets. 
3-734,    Ampules    Sodium   Citrate    Injec- 
tion, 3.8 '"r, 
3-735,    Ampules   Sodium    Citrate   Injec- 
tion. 5'-r  . 
4  163.  Ampules  Ascorbic  Acid  Injection, 

100  mg.  2  cc. 
4-164,  Ampules  Thiamine  HCl  InJecUon. 
Schlicksup  Drug  Co..  Inc.,  420-22  Southwest 
Washington  Street.  Peoria,  111. 
NDA  10-246,  Repoid  Tablets. 
Schlueter  Medicine  Co.,  C.  O.,  733  South  Nor- 
man Avenue,  Evansville.  Ind. 
NDA  2-780,   Schlueter'a  Pink  Ointment. 
Julius    Schmld.    Inc..    Lackawanna    Avenue, 
West  Paterson.  N.J. 
NDA  8-161.  Ramses  Vaginal  Cream. 
Schneiderwlrth,   Herman    J..    445    Gramatan 
Avenue.  Mount  Vernon,  N.Y. 
NDA's: 
2-211.  Mucargol  Powder. 
2-212,  Mucargol  Ointment. 
2-213.  Musll  Suppositories  with  Benzo- 

caine. 
3-128,  Lubricalne  Jel. 
School    Manufacturing    Co..   Inc.,    213    West 
Schiller  Street,  Chicago,  111, 
NDA's: 

0-857,  DV.  SchoU's  Foot  Balm  Lotion. 
5-432,  sfilfa-Solvex  powder. 
Schumann/Sumner     Products,     858     North 
Ale.saridrla    Avenue,   Los  Angeles,   Calif. 
NDAs:    \v 

0-380.  'Te»t.EJ>'^«r. 
0-381.  Teef  Solution, 
Schuylkill  Chemical  Co..  2436  West  Sedgley 
Avenue.  Philadelphia,  Pa. 
NDA    3-756,    Sulfallantoln    jiowder     and 
ointment. 
Schwartz  Labs.   Inc.,   202   East  44th   Street, 
New  York,  N.Y, 
NDA  6  296.  Methiacll  tablets.  50  mg. 
Schweickard(t),    Karl    W..    87    Georgetown 
Avenue.  West  View,  Pa. 
NDA's; 
4-077.  Chorasto  liquid. 
4-121,  Campho  capsules. 
Scientific  Nutrition  Corp,,  60  East  42d  Street. 
New  York,  N.Y. 
NDA's: 
3-845.  Foodex. 

4-419.  Vitadiet  w/mlnerals  wafers. 
Scott  and  Bowne  Vitamin  Corp.,  Bloomfield, 
N.J. 
NDAs; 
0-658,    Emulsion    of   Natural    A    and    C 

Concentrate,  batch. 
3-696,  Calcium  compound  wafers. 
6-442.  Browne  antiseptic  baby  oil  liquid. 
Scott  Gallan  and  Co..  Inc.,   16818  Vaughan 
Avenue.  Detroit.  Mich. 
NDA  2-738.  Bruce's  Formula  SO  12  lotion. 


NOTICES 

Seaboard    Drug    Co..    21    West    45th    Street. 
New  York.  NY. 
NDA  9-308.  Merlcln  tablets. 
Seal-Ins    Labs.,     Inc..    4021     East     Florence 
Avenue,  Bell,  Calif. 
NDA's: 

0-289,  Seal-Ins  of  Gentian  Violet  ECT. 
2-034,  Seal-Ins  Sodium   Sallcyla*,e  ECT. 
2-130.  Seal-Ins  tablets  containing:   Bel- 
ladonna,    thyroid,     pituitary     sodium 
glycolate  and  others. 
2-131.  Seal-Ins  tablets  containing:  Bella- 
dona,    thyroid,    pituitary    and    others. 
2-524,    Seal-Ins     tablets     and     ECT    of 

phenobarbital   and   Ephedrlne. 
2-737,    Phenol>axbltal    tablets    and    Sus- 
tained release  tablets  both   ',  ^   gr. 
Seamless  Rubber  Co.,   253   Hallock  Avenue, 
New  Haven,  Conn. 
NDA's: 

5^86,  Synthetic  Rubber  Adhesive  Plas- 
ter Dressing. 
6-407.  Seamless  Pro-Cap  dressing. 
Sears  Roebuck  &  Co.,  Chicago,  111. 
NDA  7-224,  Contra-Hist  tablets. 
Seaver  and  Co..  S.  R.,  North  Kansas  City,  Mo. 
NDA's: 

0-355.  Aspirin  tablets.  1  gr. 

0-356.  Aspirin  tablets,  5  gr. 

0-357,  Aspirin  tablets,  1  gr. 

0-358,  Aspirin  tablets,  5  gr. 

0-359.  FenltaJ  tablets. 

0-360,  Alkavan  tablets. 

0-377,  Tri-Sill-Carb  powder. 

0-378,  Cala-Derma  lotion. 

0-419.  Vapocol  ointment. 

0-420,  Birnasan  ointment. 

0-421,  Opti-Lave  lotion. 

0-523,  Imo  ointment. 

0-527,  Mineral  oil  emulsion. 

0-528,  Lubri-Mul  with  Phenolphthaleln. 

0-553.  Sulfosol  solution, 

0-554,  Sodium  Salicylate  ECT  5  gr. 

0-572.  Pabico  tablets. 

0-573.  Scablsul  ointment. 

0-574.  Ryzalen  tablets. 

0-575.  Al'gesan  ECT. 

0-645.  Nasarex  drops. 

0-646,  Cophycl  ointment. 

0-647.  Tritl-Flex  liquid. 

0-648,  Cremalgin  cream  and  ointment, 

0-649.  Impetex  ointment. 

0-650,  Lavagene  douche. 

0-688,  Calazox  ointment. 

0-689,  B-E-Z  ointment. 

0-690,  Entotab  Mon-HEX  tablets, 

0-745,  Enzonan  liquid. 

0-858,  Isojell  Jel. 

0-859,  Oxy-Tan  Jel. 

O-860,  Stafenol  ointment. 

0-952,  Nasarex  with  Ephedrlne  drops. 

0-953.  Emeralgin  solution. 

0-954.  Barblcyl  ECT, 

0-972,  Ferrous  sulfate  tablets,  5  gr. 

0-973,  Sulfanilamide  tablets. 

1-010.  Vltonal  liquid. 

1-011.  Entotab  Amino  Phen  ECT. 

1-012.  Sedazane  tablets. 

1-026.  Ogiene  Mouthwash. 

1-027,  Dlurex  tablets. 

1-109,  Pyroferrin  liquid. 

1-110,  Sodium  Salicylate  ECT  10  gr. 

1-159,  ABC  Concentrate  solution. 

1-202,  K-B  Granules. 

1-269,  Fedrlphen  tablets. 

1-274,  Tamporex  liquid. 

1-278,  Agapectin  Jel. 

1-279,  Homann's  Astrigent  lotion. 

1-380.  Cholaphen  with  Aloin  and  Cas- 

cara  tablets. 
1-451,  Infacol  liquid. 
1-462,  PectoUn  syrup. 
1-539,  DllanolECT. 
1-544,  Alka-Zyme  tablets. 
1-645,  Brewer's  Yeast  tablets,  6  gr. 
1-758,  Entotab  Magnesliun  sulfate,  10  gr. 
1-775.  Pectolin  with  Morphine  Uquld. 
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1-896,  Modlfen  tablets. 

1-950,    Copper    Sulfate    and    altimlnum 

sol.  and  douche. 
1-966,  Lubrt-Mul  No.  2. 
1-967,  Lubrl-Mul  No.  2  with  Phenoph- 

thalein. 
2-148.  Lactrisll  tablets. 
2-392,  Lactripectal  tablets, 
2-443.    Phenobarbital    and    Belladonna 

tablets. 
2-459.  Methenamine  and  Acid  Phoephate 

tablets. 
2-460.  Methenamine  tablets,  5  gr. 
2-525,  Lac-D-Cal  tablets. 
2-639.  CT  Sedaco  tablets. 
2-667.  Benzo  Mul  Emulsion. 
2-886.  Phenobarbital  tablets.  1.5  gr. 
2-887,  Phenobarbital  tablets.  Vi  gr. 
•2-888,  Phenobarbital  tablets,  '4  gr. 
2-952,  Theobromine  with  sodium  salic- 
ylate ECT. 
4-577,  Dlca-Phos  with  vitamin  D  tablets. 
Sed-.A-Dent   Co  ,   336  Palace   Building,   Min- 
neapolis, Minn. 
NDA  2-723.  Sed-A-Dent  Dressing 
Seeqlt,  Inc.,  150  West  55th  Street.  New  York. 
N.Y. 
NDA  1-129,  Seeqlt  tablets 
Sheldon  Labs..  Los  Angeles.  Calif. 

NDA  10-938.  Vlbelve  1000  Concentrate  In- 
jection. 
Sellg  Co.,  342   Marietta   Street.   Atlanta,  Ga. 

NDA  6-075.  Showert.il  solution 
Sencerbox,  Robert  W..  2704  Hollister  Avenue, 
Santa  Barbara.  Calif 
NDA   1-841.   Vitamin    B     and    Bi   complex 
with  vitanxln  C  caps. 
Senna  Products  Co  .  701  Flamsay-McCormack 
Building,  Birmingham,  Ala. 
NDA's: 

3-309,  Senna-Phen  wafers 

3-310.  Senna  Mint  wafers. 

Service  Drue  Co  .  Plaquemine.  La. 

NDA  0-675.  Ben-Sal  ointment 
Sesol    Co..    1668   Union    Commerce   Building, 
Cleveland,  Ohio 
NDA  7-388.  Sesol  shampoo. 
Sevdel  Products  Co..  N.J. 

NDA  0-092.  Sevdel  Salve  Ointment. 
S.  P.  Labs,  509  Morse  Street  NE.,  Washington, 
DC. 
NDA  2-983.  3-Way  solution. 
Sfregos     Products     Co..    2819     23d     Avenue, 
Astoria,  Long  Island,  N.Y. 
NDA  1-542,  S.  Fregos  Powder. 
Shadowen    and    Medicine    Co..    3515    Buck 
Street.  Houston.  Tex. 
NDA  1-306.  Shad-O-Lax  Powder. 
Shaw.  Frank  M.,  135  West  20th  Street,  New 
York,  N.Y. 
NDA  0-346,  Dr.  Jones'  capsules. 
Shellmar  Products  Co.,  Mount  Vernon.  Ohio. 

NDA  5-762.  Sterilite  Alpha  Powder. 
Sheperd,  John,  Stearns,  Ky. 

NDA  2-703,  Sheperds  ointment. 
Sheridan  Co..   Inc.,   F..   452   Bagley   Avenue, 
Detroit,  Mich. 
NDA  1-241,  Sheridans  Foot  Lotion  Liquid, 
Sherman  Labs  ,  5031  Grandy  Avenue.  Detroit, 
Mich. 
NDA's: 

1-486.  Acarosil  liquid 
1-487,  Acaralum  liquid. 
2-046.  Feruitrate  ( tetraferrate)  B,  syrup. 
2-047,  Fenatrate  tablets. 
2-048.  Iron,  Arsenic,  and  vitamin  Bi. 
4-106.  Primacol  Injection. 
3-874,  Fenatrate  Bi  w,  copper  tablets. 
3-875.  Fenatrate  Bi  w  copper  syrup. 
4-640,  Stilbestrol  tablets. 
4-641.  Stilbestrol  Injection. 
7-153,  Histavac  tablets. 
Shorn  Drug  Co.,  163  North  Concord  Street, 
St.  Paul.  Minn. 
NDA  4-711,  Ivol  solution. 
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Shores  Co..  Inc.,  Cedar  Rapids,  Iowa. 

NDA's: 

0-424,  Eye  lotion. 

0-581.  Liver  Ron  tablets. 

1-574.  Dlcalclum  phosphate   with  Wta- 

mln  B  and  D  tablets. 
4  428.  Sulfathlazole  tablets. 
4— 165.  Sulfapyrldlne  tablets. 
4-676.  Stllbestrol  tablets. 
5-094.  Sulfathlazole  ointment  lO'i. 
Shulton.    Inc.,    691   Route    46,    Clifton,    N.J. 
N'DA    9-233,    Thylo.x    sulphur    w  actamer 
cream  aiid  soap. 
Siegler,  Curl.  871  Lakeview  Road,  Cleveland, 
Ohio. 
NDA  2-645.  Meldol  liquid. 
Silkolold    Corp  ,   5140    West   Lisbon   Avenue, 
Milwaukee.  Wis. 
NDA9-«51.  Sn-kol-oid  liquid. 
Silverman.  David,  and  Edith.  3402  West  Car- 
men Avenue.  Chicago,  111. 
NDA's: 

2-686,  Evrons  Rectal  ointment, 
2-687,  Evrons  Rectal  suppositories. 
Simmy  Labs,  Inc..  116  East  58th  Street,  New 
York,  N.Y. 
NDA  2-289,  Schwarz  Tea. 
Singleton     and     Sons.     108     Dallas     Street, 
Wichita  Falls.  Te.x. 
NDA  0-383.  Royal  Corn  Remover  solution. 
Siol  Co  .  J    C    Milner.  2221  Pearl  Street,  Fort 
Worth,  Tex 
^  NDA  1-040.  Lotlo  Cherne  Lotion. 
Slsom   Clinical   Lab.   Cold   Springs   and   Col- 
lingswcKjd  .Avenues.  Oaklyn.  N.J. 
NDA  3-947.  Gemma  liquid 
Sisreau  Co.  363   Rice  S'reet.  St.  Paul,  Minn. 

NDA  0-988.  T  and  T  Foot  lotion. 
Skat  Labs   iSKat  Sales  Co  » ,  3  Green  Street, 
Wotaiirn.   Ma.^,-^ 
NDA  1-442.  Skat  ointment. 
Skepner.  Harry.  Hollywood,  Calif. 

NDA      1-029.      Private      formula      tablets 
=  415969 
Skol  Co  .  Inc  ,  304  East  23d  Street    New  York, 
NY. 
NDA  0-361.  Skol  antiseptic  cream. 
Smith.  Kline,  and  French  Labs..  1500  Spring 
Garden  Street,  Philadelphia,  Pa. 
NDAs: 

5-171.   Microform   Sulfathlazole   suspen- 
sion 20';   and  microcrystalline  powder. 
5-692.     Pervitin      HCl     tablets,     5     mg. 

(des<  xyephedrinei . 
6-688  Pareclrine  HCl  ampules,  10  mg. 
Smith  Drug  Store.  C  E.,  90  Front  Street,  West 
Springfield.  Mass. 
NDA  2-235.  White's  powder. 
Smith.  Charles  H..  2449  West  Sargent  Street, 
Philadelphia.  Pn. 
NDA  O-030.  CHS  Ointment. 
Smith.  ClifTord.  4847  North  Winchester  Ave- 
nue. Ciiicagx).  i;i. 
NDA  0-331,  Smith's  Liniment  ointment. 
Smltli.  Curtis.  Oza  Compound  Products,  Fort 
Wayne.  Ind. 
NDA  1   303.  OZA  compound  emulsion. 
Smith.  James  A,.  M  D  .  233  South  45th  Street, 
Philadelphia.  Pa 
NDA  0-904.  Fawn  Soap 
Smith.   J    Henry,  M.D  .   1207  North  Seventh 
Street.  Longvlew.  Tex. 
NDA   2-009.   Dr.   Smiths  Sweet   Euqulnlne 
and  iron  tonic  syrup. 
Smith.  L.  A..  1  Montgomery  Street,  San  Fran- 
cisco. Calif. 
NDA  5-662.  OKUR  liquid. 
Smith.    Nathan.    47   Ann    Street,   New   York, 
NY 
NDA  4-401,  Neutradent  Mouthwash. 
S  N  J.    Products   Co.,    4757   South    Broadway, 
Los  Angeles.  Calif. 
NDA  5-263.  Sulfathlazole  Nasal  Jel. 
Snoddy.    Robert    C  .    1206    C-entral    Avenue, 
Indianapolis.  Ind. 
NDA  0-408.  Pepto  Magna  tables.  » 

Sodasal  Co  .  South  Bend,  Ind. 
NDA  2-334.  Enkasal  liquid. 
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Solon  Parker,  Pearl  County,  Ratcllff,  Ark. 
NDA's: 

0-008,  Mer  Ton  solution  (Ty-Tan). 
1-548,  Creo  Nips  syrup. 
Sonoral  Labs..  TNP  Sonoral  Products  Corp., 
1910  Webeter  Avenue,  New  York,  N.Y. 
NDA  10-932.  Ret-O-Gen  Injection. 
Southern  Products  Co.,  St.  Louis,  Mo. 

NDA  0-504,  Vita-Jel  Gel. 
Southern  Remedies  Inc.,  219  East  Savannah 
Avenue,  Valdosta.  Ga. 
NDA's: 

1-646,  Soreco  Laxative  compound  liquid.. 
1-647,  Ido  Rub  liniment. 
Spandy  Inc..  19  Spring  Street.  West  Orange. 
N.J. 
NDA  8-224.  Spandy  liquid. 
Spa-Rex  Co.,  Box  501,  St.  Louis,  Mo. 

NDA  1-607,  Spa-Rex  liquid. 
Spartan   Pharmacal   Co.   354   Mercer   Street, 
Jersey  City,  N  J. 
NDA's: 

7-197,    Nehlstageii    tablets    (antagonhist 

tablets) . 
7-760.  Phenacetin  &  caffeine  tablets. 
S.P.D.  Products  Co.,  now  known  as  Sulfadent 
Co.,  Kansas  City,  Mo. 
NDA  5—429,  Sulfa-Dent  Toothpowder. 
Specialty  Products  Co.,  433  Bourbon  Street, 
New  Orleans,  La. 
NDA's: 

1-370,  Holmes  Aromatic  Mouthwash. 
1-371,  Maison  Blanche  Mouthwash. 
Specific  Pharm.  Co  .  331  Fourth  Avenue.  New 
York,  N.Y. 
NDA's: 

5-124,  Analbls. 

5-652,  Soluazole  injection  1  gm./5cc. 
Speetzen,    G.    C,    1603    West    Ninth    Street. 
Davenport.  Iowa. 
NDA's: 

0-909,  Byteze  lotion. 
1-673,  Speetzen's  capsules. 

Spicer-Gerhart  Co..  8350  Foothill  Boulevard, 

Sunland.  Calif. 
NDA  2-718.  Thiamine  chloride  solution. 
Sporex  Products  Co,  2017  South   Michigan 

Avenue,  Chicago,  HI. 
NDA  5-494,  Sporex  powder, 
Sta-Drl  Products  Co.,  147-47  Sixth  Avenue, 

Whitestone,  N.Y. 
NDA  2-547,  Sta-Drl  lotion. 
Standard     Chemical     Co.,     1013-1017     High 

Street,  Des  Moines,  Iowa. 
NDA's: 

0-433,  Magnesium  hydroxide  tablets. 

0-434,  Carminative  solution  containing: 
cinnamon  oil,  clove  oil,  peppermint  oil, 
and  anise  oil. 

0-559,  Stanex  Balm  ointment. 

0-582,  Nicotinic  acid  tablets  25  mg. 

0-794.  Allantocalne  ointment. 

0-795,  Bile  Salts  compound  tablets. 

1-388,  Carbromal  #602  tablets. 

1-880,  Pep-Skin  solution. 

2-166,  Sulfapyridlne  tablets  7.6  gr. 

2-167,  Thiamine  chloride  elixir. 

2-305,  Pectos  Rx  3  liquid. 

2-306,  Amlnophylllne  tablets  1.5  gr. 

2-307,  Phena-Stan  (Stanodyne  Rx  1). 

2-308.  Phena-Stan  w/  codeine. 

2-393.  Beta-Stan  Syrup. 

2-394.  Vita-Stan  liquid. 

2-^61,  EWgitalls  powder  capsules  1.5  gr. 

3-118,  Pentlberbltal  sodium  capsules  ^i 
&l'/2gr. 

3-209,  Aquadrlne  wafers. 

3-539,  Sulfathlazole  tablets  7.5  gr. 

3-688.  B-G  tablets. 

3-689,  Mercaseptlc  solution. 

3-762,  Estrogenic  substance  InJ.  1000, 
2000,  10000  lU/cc. 

4-639,  Sulfathlazole  ointment  6%. 

5-101,  Sulfanilamide  ointment  6%. 

3-117,  Bellaphen  tablets. 

3-592,  B-Complex  elixir. 

3-593,  B-Complex  syrup. 


Standard    Chemical    &    Mineral    Corp,    332 
South  Michigan  Avenue,  Chicago.  Hi 
NDA's: 
0-429.  Prolarmon  rectal  jel 
0-430,  Jeltone  Jel. 
0-431,  Prolarmon  liquid. 
0-432,  Prolarmon  Jel. 
Standard  Drug  Co..  Cleveland.  Ohio. 

NDA  7-160,  Antihistamine  tablets  25  mg 
Standard  Pharmacal  Co.,  847  West  Jackson 
Boulevard,  Chicago,  HI. 
NDA's: 

1-426,  Calsamate  solution. 
7-106,  Somnite  Relaxant  tablets. 
Standard  Pharmacal  Co.,  1300  Abbott  Drive 
Elgin,  111. 
NDA    9-836,    Reserpine    Alkaloid    tablets 
0.25  mg. 
Standard  Products  Co.,  Charleston.  W  Vn 
NDAs: 

1-268,  Silatrobarb  tablets, 
1-431,  Tonik  Tyme  elixir. 
Stansbury  Chemical  Co.,  1929  Aurora  Avenue 
Seattle,  Wash. 
NDA  7  209.  Selrodo  antihistamine  tablets 
25  mg. 
Starer.  Betty  G.,  1730  E  Street.  Washington 
D.C. 
ND^'s- 

2-4'^2,  Betty  Tusts  Goodwill  compound 

liquid. 
4-247,   Betty   and   Leon   Goodwill  com- 
p->und  syrup. 
StaiT  Manufacturing  Co..  Petersburg,  Va 

NDA  7-715.  Hlstab  tablets. 
State   Sa'es   Co..    145   Weber   Avenue.   North 
Canton,  Ohio. 
NDA's: 

1-876.  Kozak  medicines  special  formula 

A  tablets. 
1-877.  Kozak  medicines  special  formula 

B  tablets. 
1-878,  Kozak  medicines  special  formula 

C  tablets. 
1-879,  Kozak  medicines  special  formula 
D  tablets, 
Stayrer   Corp.,   2531   Ninth   Street,   Berkelev 
Calif. 
ND.A  7  257,  Pyranlsamlne  maleate  tablets 
25  mg. 
Steifel  Labs.,  Inc..  Route  145,  Durham.  NY. 
NDA    10-777,    Metashal     (Colorado    Shale 
oil)  ointment  and  lotion. 
Stein  &  Co.,  Carlos,  806  Augusta  Street.  San 
Antonio,  Tex. 
NDA's: 

1-508.  Syrup  of  garlic  Stein. 

1-510,  Urolizlne  granules. 

1-511.  Stein  stomachal  elixir. 

1-512.  Neodumol  Stein  Syrup    (Neopul- 

mol). 
1-513.  Analge'ilc  Balm  Stein  ointment. 
1-514.   Stein   Hemoglobin   &   Iron   pep- 

tonate  syrup. 
1-515,  Stein  Vaginal  ovules  2  strengths. 
1-516,  Vaginal  ovules  Stein  supposito- 
ries 2  strengths. 
1-517.   Vaginal   ovules   Belladonna  sup- 
positories. 
1-520,  Lubricol  liquid. 
1-522,  Malcodon  liquid. 
1-523.  Malcodon  w/Creosoye  &  Gualacol 

liquid. 
1-525,  Yodosallcol  Injection. 
1-527,  Ergovltam  drops. 
1-528.  Ergovltam  capsules. 
1-529.  Collyrlum  drops 
Stelnecke.  Henry  Louis.  3626  Woodland  Ave- 
nue. Kansas  City,  Mo. 
NDA  1-595.  Apex  Salve. 
Stevens.  F,  B  .  2777  Lancashire  Road.  Cleve- 
land Heights.  Ohio. 
NDA  1-254.  Sani-Soles 
Stewart  Co.,  A.  Collins,  251  Mill  Street,  New- 
tonville.  Mass. 
NDA  0-295,  Claranol  ointment  and  soap 
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StiUco  Labs.,  1677  10th  Way,  Post  Office  Box 
991,  Sarasota,  Fla. 
NDA   9-811,   Tensln   0.1    and   Tensin   0  25 
tablets. 
^■olberg    Labs.,   667   Madison    Avenue,    New 
York,  N.Y. 
NDA's: 
1-631.  Apydol  capsules, 
1-853.  Senafol. 
-  raub  and  Co.;   W.  F.,  Chicago.  111. 

4-774.  Diethylstilbestrol  powder  batch. 
5-187,  Water  soluble  vitamin  K3  batch. 
5-622.  Forbestrin  Injection. 
S'.rax  Manufacturing  Co.,   168  Fifth  Street, 
Oakland,  Calif. 
NDA  2-193,  Strax  liquid. 
Stuart  Co.  Division   Atlas  Chemical   Indus- 
tries, Inc.,  3360  East  Foothill  Boulevard, 
Pasadena,  Calif. 
NDA  9-019,  Achlorohydria  Diagnostic  Aid. 
Siudebaker  Labs.,  Inc.,  L.  H.,  301-303  East 
nth  Street,  Erie,  Pa. 
NDA  10-196.  Serexal  tablets  #0.1,  0.25,  0.5, 
1,2,3,4,5, 
Success    Chemical    Co.,    Inc,    800    Hinsdale 
Street,  Brooklyn,  N.Y. 
NDAs: 
9-279,  Rauwolfla  Serpentina  tablets  50 

and  100  mg. 
9-403,  Cortisone  acetate  tablets. 
9-578,   Hydrocortisone   ointment    1    and 

2'i''i. 
9-611.  Rauwolfla-Veratrum  virldes,  tab- 
lets. 
9-629,  Reserpine  tablets. 
10-192,  Reserpine  elixir  0,25  mg  5cc. 
11-479.   Trim-N-Slim   capsules. 
SuUazole.    Inc..    North    Avenue    and    Wash- 
ington Street.  Baltimore.  Md. 
NDA  4-248.  Sulfazole  ointment,  5%. 
Supreme    Labs.    (Knox    All    Labs.),    Kansas 
City,  Mo. 
NDA  1-608.  Supreme  formula  liquid  (Knox 
All  Liquid). 
Surface  Chemicals  Inc.,  McKee's  Rocks,  Pa. 

NDA  6-612.  Surfacide  lotion. 
Sutllff  &  Case  Co.,  Inc..  291   Spring  Street, 
Post  Office  Box  838.  Peoria.  111. 
NDAs: 
0-368,  Private  formula  #6641  tablets  con- 
taining:  Belladonna,  mag.  oxide,  cal- 
cium carbonate  and  others. 
0-856.  Iron  Sulfate,  thiamine  compound 

tablets. 
0-916.  Private  formula  #6647  tablets  con- 
taining:    phenobarbital,     hyosciamus, 
valerian  and  others 
1-165.  Potassium  chloride  tablets  5  gr. 
1-975.  Qulnidine  sulfate  tablets  3  gr. 
2-134.  Elixir  Thiamine  chloride. 
2-164,    Solution    morphine    sulfate    inj. 

'4  gr.  cc. 
2-165,  Phenylmercurlc  nl'rate  ointment. 
2-190.  SulpvTide  tablets  7.7  gr. 
2-312.  Terpin  Hydrate-Codeine-Creosote 

elixir. 
2^86.  Llxlr-B  elixir. 
2-801 .  Cervo  Syrup. 
3-116.  Wintergreen-Camphor  compound 

liquid. 
3-171,  Cervo  with  morphine  liquid. 
3-172.  Cervo  with  codeine  liquid. 
3-250.  Cero  Green  solution. 
3-292.    Aspiriu-Dover-Phenacetin    com- 
pound tablets. 
3-348.  Cervo /Codeine  liquid. 
3-349.  Cervo  morphine  liquid. 
3-698,  Blood  Thiocyanate  test  set  solu- 
tion. 
3-797.  Vitamin  B  complex   w/thlamine 

and  riboflavin  syrup. 
3-828.  Dicalate  compound  powder. 
3-898.    Potassium     thiocyanate    tablets 

1'2  gr. 
3-923,    Sallcylate-Iodlde    compound    w/ 

gelsemium-clmiclfugh  tablets 
3-940,  Potassium  thiocyanate  ECT  3  gr. 
*-002.  Sulfathlazole  tablets  7.7  gr.  (sugar 
coated ) . 


NOTICES 

4-110.  Sulfanilamide  powder. 

3-365,    Sodium    Pentobarbital     capsules 

1"2  gr. 
3-541,  Maglnal  tablets. 
Swamp  and  Dixie  Labs,  Fort  Smith,  Ark  ,  or 
Tulsa.  Okla. 
NDA  0-971,  Dixie  Powder. 
Swann  and  Co.,  Birmingham,  Ala. 
NDA's: 
0-714.  Acet-Phenetldln  batch. 
0-715,  Acetanilide  batch. 
0-966.  Acetylsalicyllc  Acid  USP  batch. 
Syntam  Labs,  46-30  27th  Street,  Long  Island 
CltV,  N.Y. 
NDA  6-451.  Chlorguanide  HCl  tablets. 
Syntex  Chemical  Co.  (Labs),  701  Welch  Road, 
Palo  Alto,  Calif. 
NDA  10-125,  Reserpine  tablets  0.1,  0.25,  0.5. 
1.0,  5.0  mg. 
Taco  Products   (Out  of  business),  Wichita, 
Kans. 
NDAs: 

1-495.  Tacorub  Ointment. 
2-196.  NOVE  PAS. 
2-570.  Noral  Drops. 
2-571,  Aurevin  liquid. 
2-572.  Sevltal  liquid. 
Taiber.  Edwin  E.,  Talber's  Retail  Drug  Store, 
152  Main  Street,  Preeport,  N.Y. 
NDA  0-304,  Ammonlpica  liquid. 
Tailby-Nason  Co..  49  Amherst  Street,  Boston, 
Mass.    (Note:    Address  listed   also   as  49 
Amherst  Street,  Cambridge,  Mass.), 
NDAs: 
2-772,  Bilagog  Tablets. 
3^77,  Calbltal  Tablets. 
3-894,  Tablets  Vitaliv. 
4-031,  Tablets  Sulfanilamide  &  Sodium 

Bicorbonate. 
4-399,  Tablets  Vlts  (Listed  Under  Cam- 
bridge Address) , 
Takamlne  Labs.,  192  Arlington  Avenue,  Clif- 
ton. N.J. 
NDA's: 

1-455,  Incotln  ointment. 
1-811,  Olithol  capsules. 
3-784.  Carbocalne  cream. 
Takoma     Drug     Co.,     7113     Poplar     Avenue, 
Takoma  Park.  Md. 
NDA  12-079.  Pyrllamine  Maleate  capsules, 
75  mg. 

Taylor,  James  B.,  814  Chandler  Street,  Dan- 
ville. 111. 
NDA    4-307,    Taylor's    Diabetic   Vegetables 
and  Herbs  pyowder. 
Taylor,  W.  D  ,  &  Co.,  1627  Carolina  Avenue, 
Bessemer,  Ala. 
NDA's: 

2-019,  Kolex  liquid, 
2-020,  Kolex  Penetrating  salve. 
Teeple  and  Hofferbert  Inc..  Baltimore.  Md. 

NDA  1-581,  Meredyne  liquid. 
Tepee  Herb  Co.,  Post  Office  Box  2284,  Baton 
Rouge,  La. 
NDA  1-831,  Cleansing  Tea  3X  (HABT-s  3X 
Tea). 
Terris    Co.,    Inc.,    E.    S.,    1225    Park    Avenue, 
New  York,  N.Y. 
NDA  3-043.  Drlzon  Ointment. 
Testagar  Labs,  Fellows  Medical  Manufactur- 
ing Co.,  1354  West  Lafayette  Boulevard, 
Detroit.  Mich. 
NDA  2-051,  Sulfanilamide  tablets. 
Tested  Products  Co.,  TNP  Rexall  Drug  Co., 
8480    Beverly    Boulevard,    Los    Angeles, 
Calif. 
NDA  4-370,  Salltex  ECT. 
Tetley-Wesslnger    Co..    623    P    Street    NW., 
Washington,  D.C. 
NDA  4-566,  Vita-Port  Liquid. 
Thayer  Chemical  Co.,  302  Main  Street,  Green- 
wood, S.C. 
NDA's: 

2-757,  Thayer's  External  lotion. 
2-758,  Calcium  Gluconate  solution. 
'2-759.  Thayer's  Gargle. 
2-760,  Thayer's  Antiseptic  dressing. 


11919 

Therapy  Ltd.,  Pasadena.  Calif. 

NDA  1-116,  Theracol  Wafers. 
Thilo  and  Co.,  Dr.,  Mainz,  Germany. 

NDA  0-786,  Eupragln  injection. 
Thomas,  W.  J.  (M.D.) ,  1140  Lake  Street,  Oak 
Park.  Ul. 
NDA  3-163.  Namron  Inhaler. 
Thomason  Co..  J.  I.,  612  Park  Avenue.  Greens-' 
boro,  N.C. 
NDA  4-053.  Poot-Sarge  Cream. 
Thompson.  Basil   (M.D.),  5275  Lee  Highway. 
Arlington.  Va. 
NDA  5-758,  Thrlcldiazole  liquid. 
Thompson,  I  S.,  835  Poplar  Avenue,  Memphis, 
Tenn. 
NDA  3-985,  Ferogran  Syrup. 
Thompson,  Wm.  T.,  2727  Hyperion  Avenue, 
Los  Angeles.  Calif. 
NDA  5-188.  PABA  tablets  100  mg. 
Thoren&on.  Carroll   A.   1143   Oommonwealth 
Avenue.  Boston.  Mass. 
NDA  3-667,  Tronisidine  liquid. 
Tlirasa  Oil  Co..   1210  C  Street,  Belllngham, 
Wash. 
NDA  0-065,  Thrasa  Oil  Uquld. 
Toivonen  Suloe.  5  South  63d  Avenue  West, 
Duluth,  Minn. 
NDA  0-348,  Ver-Pu  Salts  Solution. 
Tonalex  Co.,  Attention:   C.  P.  Porter.  Stella, 
Mo. 
NDA  1-193,  Tonalex  liquid. 
Toto-Sellzer  Co.,  708  South  Lorraine  Road. 
L06  Angelee,  Oallf . 
NDA  1-465.  Toto-Seltzer  tablets. 
Traoerlato   Inc.,   Boston,   Mass.    or   Berkeley, 
Calif. 
NDA  10-103,  Radioactive  Iodlne-131  liquid. 
Tracy.  Ella.  Route  1,  Bismarck,  Mo. 

NDA     0-608.     Tracy's     Cough     and     Oold 
Remedy 
Trade  Labs  .  Inc.,  320  Market  Street.  Newark, 
N  J. 
NDAs: 

0^94,  Tween  Toes  Powder. 
1-204,  TL  Ointment  for  Superficial  bums. 
Treemond  C3o..  180  Montague  Street,  Brook- 
lyn, N.Y. 
NDA's: 

2-715.  Estrogenic  substance. 
2-949,  Nicotinic  Acid  Dletamlde  batch. 
TVl-Mee    Labs,    2525    West    Wilcox    Street, 
Chicago,  ni. 
NDA  2-637.  Trl-Mee  Ointment. 
Trinity  Phann.xcal.  301  North  Market  Street, 
Dallas.  Tex 
NDA  3-341.  Trinsix  liquid. 
Tri-Nold  Oo.,  161  East  Utlca  Street,  Buffalo, 
N.Y. 
NDA  3-776,  Trl-Nold's  Syrup. 
Tropical   Products.    Inc.,    Oolton,    Calif,    or 
Chicago.  111. 
NDA  1-982,  Sinalga  liniment  ointment. 
True  Aloe  Products  Co.,  5700  Southwest  Red 
Road,  Miami,  Pla. 
NDA's : 

5-752.  True  Aloe  liquid  lotion. 
6-066.  Aloe  Vera  Ointment. 
Truesdale  Co..  Inc.,  160  East  seth  Street,  New 
York.  NY. 
NDA  0-096,  BA-AL  suspension  (Diagnostic 
Barium  suspension) . 
Tulane    Labs.,    Inc.,    Baiter    Building,    New 
Orleans,  La. 
NDA     3-107,     Tulane's     Alkaline     Gargle 
Mouthwash. 
Tiu-ner   Pharmacal   Co.,   6   Renuart   Arcade, 
Coral  Gables,  Fla. 
NDA  0-457,  No-Tanl  tablets. 
Tutag  &  Oo.,  S.  J.,  19180  Mount  Elliott  Ave- 
nue, Detroit,  Mich. 
NDA's:   10-411,  Rauloydln  Reserpine  InJ.  5 
mg  cc. 
Tlebolaget  Kabi.  A.K.  (Sweden)    Tuteiu-  Blo- 
Chems.  Inc  .  Agent,  60  Wall  Street,  New 
York.  N  Y. 
NDA  12  781.  Meprobamate  tablets  400  me. 
Tyson  &  Co.  Inc..   133  North   P<>p;ar  St.reet , 
Paris,  Tenn. 
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NDA's: 

3-078,   Tyson's    Rest    Medicate   Mutton 

Suet  Compound  Saive 
3-080,  Cl««TO  vaporizing  noe*  iund  thn.'a*. 

drops 
3-082,  Rube.'we  Senior  Liniment  liquid. 
3-084,  Ladalnty  Medicated  Pomade  and 

Scalp  maasage  ointment. 
4-329,  On  The  Spot  Household  Salve. 
U'.mer   Phajma<-al    Co  .    1400  Harmon   Place, 
Minneapolis,  Minn. 
NDAs : 

0-497,  Ulmer  Antiseptic  baby  oil. 
(^-498,  Vtta-Sol-E  capsules. 
0-974,  Nynl  cnam 
0-980,  Mamlene  ointment. 
2-453.  Novak's  solution. 
'     3-075.  SuLfanilamlde  and  sodium  bicar- 
bonate tablets. 
9-003,  Neo-Pyraper. 

10-161,  Banasil  tablets  0  25  and  10  mg. 

XJlrlch,  W.   E  ,    16   Cleveburn  Place,   Buffalo, 

NY. 

NDA     1-755,     Double-Tee     athletes     foot 

remedy  liquid. 

The  UlrlclMedicine  Co  .  Inc  ,  yc-f.  Yo.-k,  N.Y. 

NDA  679.  Cregen 
Union    Pharmaceutical    Co.     Inc — Division 
Scherlnf;  Corp  .  GO  Orange  Street,  Bloom- 
fleld.  N.J. 
ND.\  7-631,  Inhl.ston  lotion  with  prepared 
neocalamlne. 
Union  Starch  &  Refining  Co.,  Edlnburg,  Ind. 
or 
Granite  City,  III. 
St.  Louis,  Mo. 
or 
Columbu5.  Ind 
ND.A  2-554,  Beheparon  capsules. 
United  Drug  Co  ,  Bositon,  Mass. 
or 
St.  Louis,  Mo. 
KDA's: 

0-157,  Synthetic  Vitamin  B,  tablets  100, 

300,  1,000  lU  tab. 
2-144,  Sulfapj-rldlne  tablets  7.7  gr. 
3-399,     Sulfathiazole     tablets     3,85     and 

7.7  gr. 
3-790.     U.D.    Estrogenic    subs'ance    lAf, 
2.V.  AM  lU  Cap  and  2.V.  lO.V  lU  cc  inj. 
4-598.  Menadione  tablets  1  mg. 
4  609,    Stllb^strol    tablets    0  1,    0  25,    0.5, 
1.0  mg.,  tab. 
United  Labs..  333  South  Pair  Oaks  Avenue. 
Pasadena,  CallX. 
NDA's: 

1-117,  Dicalciiim   phosphate  w  vitamins 

A  and  D,  and  dextrose,  tablets. 
2-633,  Vitamin-Mineral  compound  tab- 
lets. 
7-932,  Actrope  tablets, 
7-344,  P.u-amlcy;ate  tablets  0  5  Gm, 
United    Retiearch    Labs,,    Inc,    4629    Adams 
Avenue,  Philadelphia,  Pa 
NDA  8  265,  ACTH  inJ    20  U  cc  and  25,  40, 
50  U   vi.al. 
Universal  Distributors,   1521   Hedding  Street, 
S.in  JiKe,  Calif, 
NDA  1-746.  Vitona, 
Uni-.ersity  of  Rochester  Isotope  Center,  260 
Crittenden  Boulevard,  Rt.x-hester,  NY. 
NDA  9-724,  Iodlne-131  Oral  S<jlutlon, 
The  Upjohn    Oo  ,   7171   Port.age  Road    Kala- 
mazixi,  Mich, 
KDA  11-084,  Compressed  Ubiets  Pr^xiox  25 
mc   .xiid  50  mt: 
Urban,  Ber*h,i  M  ,  Ewing,  Nebr. 

ND.A,  3-086,  UtkoTa  liquid, 
Uz-It,   Inc     iR    A     Ja<iksoni,  400  Edmunds 
Building,  Washington,  D  C. 
NT^.A  0-816,  Uz-It  ointment, 
Uz-Otie   Chemical    Corp,.    Burlington   Hotel, 
Washington,  D  C 
ND.\  2-350,  Uz-One  ointment, 
Vftd  Corp.  225  Broadway,  New  York    NY, 
JflDA  4-792.  Vad  Cream, 


NOTICES 

Valley  Labs,.  291  North  Main  Street,  Spring 
Valley,  N.Y. 
NDA  0-190,  Salicylic  acid,  potaaslum  hy- 
droxide, benzocalne  salve. 
Vandl,  Jon,  Box  1,  Station  B,  Dayton,  Ohio, 
NDA's: 

1-757,  Weno. 

2-984,  Chec-O-Phan  solution. 
Van   Pattern   Pharmaceutical   Co.,  4450  Ra- 
venswood   Avenue,   Chicago,   111. 
NDA's: 

4-712,  Stilbestrol  EOT  0.1,  0.5,  1.0  mg. 
5-727,  ThvTobrom  tablets. 
Van-Tage  Medicine  Co..  Inc.,  1265  North  Ver- 
mont Avenue,  Los  Angeles,  Calif, 
NDA  O-012.  Van-Tage  Medicine  liquid. 
Van  Vlack,  E.  H.,  1104  Eye  Street,  Eureka, 
Calif. 
NDA  2^81,  Van's  Gas  Go  Powder. 
Vecar  Products,  Carl  PatUng.  124  East  Grant- 
ley  Avenue.  Elmhurst.  111. 
NDA  2-893.  Vecar-Lax  tablets. 
Veltex   Inc.,   1811   First  Avenue  North,  Bir- 
mingham, Ala. 
NDA's: 

3-143,  ZviUes  toothache  drops. 

8-756,  Zynofon  tablets  60  and   100  mg. 

9-736,  Reserplne  tablets  0.1,  0.25.  0.5,  1.0 

mg. 
9-867,  Slrpinal  brand  of  reserplne  tablets 

0.1,  0.25,  1.0  mg. 
9-934,   Rawpentlna  tablets  50  and   100 
mg. 
Verard  Co.,  119  West  227th  Street,  New  York, 
N.Y. 
NDA  1-504,  Verard  solution. 
Verax  Products  Co.,  116  Fourth  Avenue,  New 
York,  N.Y. 
NDA  5-251.  Stilbestrol  InJ.  0.5  mg./cc. 
Vestal  Chemical  Co.,  Division  W.  R.  Grace, 
4963  Manchester  Avenue    St.  Louis,  Mo. 
NDA   3-208,   Vestal   P-O  Topical   solution. 
Veterans  Chemical  Co.,  18  Joy  Terrace,  Me- 
thuen,  Mass. 
NDA  6-287,  Llcide  Cream, 
Vice   Products    Co.,   415    West  Scott  Street, 
Chicago,  111. 
NDA's: 

8-910,  Mykron  (good  morning)  Syrup. 
4-118,  VI-CO  Injection. 
8-148.  Rlbolactln  Vlco  solution. 
Victor,    Audrey    (Miss),    12434    Cedar   Road, 
Cleveland  Heights,  Ohio. 
NDA's: 
0-837.  Victorub  liquid  compresses. 
0-838.  Victorub  ointment. 
Victoria  Chemical  Co.,  1045  Stuyvesant  Ave- 
nue, Union,  N.J. 
NDA's: 

0-453.  PAP  tablets. 
1-460,  Ribe  liquid. 
1-762,  Bret  (Erb-Tonol). 
Vinlron   Products   Co.,  237   Nassau    Avenue, 
Brooklyn,  N.Y. 
NDA  2-316,  Vinlron  w/manganese  citrate 
elixir. 
Virginia  Medicine  Co.,  922  East  26th  Street, 
Norfolk,  Va. 
NDA's: 

0-534,  Moses  Tonic  liquid. 
0-535,  Moses  Expectorant  syrup. 
Vita-Pore    Products     Co,    Inc.,   9507    98th 
Street.  Ozone  Park.  N.Y. 
NDA  11-606.  Slenda-Kaps. 
Vltable  Powder  Co.,   Frank   Suchanek,    1929 
Blue  Island  Avenue,  Chicago,  111. 
NDA  1-285.  Vltable  Powder. 
Vita-Life    Co..    2525    Southeast    41st    Street, 
Portland.  Oreg. 
NDA  1-547,  Crystal  Springs  Mineral  Water 
Liquid. 
Vitamin  B  Co.,  Munsey  Building,  Baltimore, 
Md. 
NDA  3-921,  B-Natural  Vitamin  B  complex 
syrup  (2  strengths) . 
Vitamin  Beverage  Corp.,  Foot  of  Van  Dyke 
Street,  Brooklyn,  N.Y. 
NDA  2-1 1 1 ,  W  Concentrate  solution. 


Vlta-Phates  Inc.,  2770  Broadway.  New  York, 

N.Y. 
NDA  3-951.  Vlta-Phates  Capsules. 
Vodine  Co.,  Chicago,  111. 
NDA's: 

5-926,  Solubase  Ointment. 
5-927,  Vodine  Iodine  solubase  ointment. 
5-996,  Vodust  powder. 
5-998.  Vodisan   Brand  Hyclomane  solu- 
salve, 
Voelker.     Henry.     4430     North     Washington 
Boulevard,  Chicago,  111. 
NDA  1-483.  Perfecto  Rub  ointment. 
Vogel    Labs.,    Main    Street,    Mohegan    Lake, 
N.Y. 
NDA's: 

4-855,  Sulfanila  ointment,  5%. 
4-856.  Sullathia  ointment,  5%. 
5-030.  Emulsion  sulfathiazole  5%  Eter- 
nized. 
5-031.      Emulsion      sulfathiazole      101 

sterilized. 
5-463,  Phenyl  cellosolve  lotion. 
8-367,  Zirocarb  lotion. 
Wade  Pharmacal — Division  Van  Sickle,  2115 
59th  Street.  St.  Louis,  Mo. 
NDA  1-056,  Kool-Foot  Cream  and  lotion. 
Wagner,  W.   S.,   6577   Orange   Avenue,  Long 
Beach.  Calif 
NDA  0-548.  W-Z  Ear  drops. 
Walker  Corp.  &  Co  ,  Easthampton  Place  and 
Collingwood  Avenue,  Post  Office  Drawer 
1320,  Syracuse,  NY. 
NDA's: 

0-700,  Walcotone  No.  2  liquid. 
0-752,  Walcosol  liquid. 
1-161,  Walco-Jel  Jel. 
1-627,  Chlorodrin  solution. 
2-476,  Medex  ointment. 
2-487,  C-B-O  tablets. 
2-657,  Sedakof  liquid. 
3-755,  Cebrogen  tablets, 
3-870,  A-Dans  tablets. 
Walker-Hill  Co.,  665  West  Washington  Street, 
Chicago,  111. 
NDA's: 
3-671,  Walker-Hill   Three  Star  Laxative 

solution. 
3-681 .  Brandy  Egg  Tonic  liquid. 
O.  W.  Wall.  Greensboro,  N  C. 

NDA  957,  Walls  external  Rub. 
Wallace    Labs,  Carter    Products,    Half    Acre 
Road,  Cranburrv.  N,J, 
NDA 's : 

4-759,  Bactrazole  ointment, 
5-768,  TCAP  Fungicidal  ointment, 
5-770.  TCAP  Fungicidal  Shampoo. 
5-779,  Intraderm  TCAP  solution. 
WaUace  &  Tlernan  Products.  Inc  ,  Belleville, 
N,J. 
NDA's: 

5-105,  Sodium  Tetrade:yl. 
5-584,  Azochlorasul  Suspension. 
Waltman,     Walter,     418     Cohannet     Street, 
Taunton,  Mass, 
NDA  2-977,  Senuso   liquid. 
Wampole,  Henry  K..  440  Palrmount  Avenue, 
Philadelphia,  Pa. 
NDA  1-737,  Wampole 's  laxative  tablets. 
Warner,  William  R  .  New  York.  N.Y. 
NDA  3-500,  Omnl-Beta  capsules. 
Warren-Teed  Products  Co.,  582  West  Goodale 
Street,  Columbus,  Ohio. 
NDA's: 
3-517,  Sulfathiazole  tablets. 
4-197,     Stilbestrol     compressed    tablets, 

ECT.  InJ. 
4-763.  Epsilan  tablets. 
4-764.  Epsilan  InJ. 
4-821,  Sulfathiazole  ointment  5%. 
4-822,  Sulfa'hiazole  ointment  lO'c. 
5-830,  Indoell   solutions  i;^248,  249,  250, 

420. 
3-393,  Nlco-Thian  inj. 
3-394,  Nlco-Beta  tablet.s. 
Warren,  A.  R.,  1441  West  Main  Street,  Okla- 
homa City.  Okla. 
NDA  1-352,  Warren  Red  Dot  lotion. 
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Watchung  Labs.,  Bound  Brook,  N.J. 

NDA's: 
1-039,  Time  tablets. 
1-387.  Chex  powder  and  tablets. 
Watiman.  Gussie,  187  Blake  Avenue,  Brook- 
lyn, N.J. 
NDA  4-596,  Noble  scalp  lotion. 
Wean.  John  I.,  Eustls,  Fla. 

KDA  0-043.  Aldorine  solution. 
Weaver,  R.  Thor  (MD) ,  Dade  City,  Fla. 
KDA     0-003,     Result     Antiseptic     healing 
powder. 
Weber.  H,  R,.  Route  No,  3,  Chambersburg,  Pa. 
NDA  0-032,  Old  Dr.  Weber's  cough  syrup. 
Webster.  William   A..   3580   Air  Park  Street, 
Post   Office  Box   18358.   Memphis.  Tenn, 
NDA's: 
7-214,     Bonded     brand     antihistamine 

tablets. 
7-701 .  Antihistamine  compound  tablets. 
Weeks  &  Leo  Co.,  4000  100th  Street  NW,,  Des 
Moines,  Iowa. 
NDA's: 
1-453,  Aqueous   nose  drops    (ephedrlne 

sulfate) . 
2-300,  Cold  sore  lotion. 
Wells  and  Co..  S.  C.  LeRoy,  NY. 

NDA  7-284,  Covac  tablets. 
Wendt   Britol   Co.,    1159   Dublin   Road,    Co- 
lumbus. Ohio. 
NDA  10-745.  Wendatlnlc   (Ferrous  Fuma- 
rate)  tablets. 
Wertheim.  Charles,  Post  Office  Building,  Den- 
ville,  N,J. 
NDA  5-165,  Verex  powder. 
Wescott  Labs  (Synal  Co.) ,  Chicago,  III. 
NDA's: 
0-465,  Synal  drops. 
1-137,  Vegalose. 
West  Disinfecting  Co..  Long  Island  City,  N.Y. 

NDA  9-254,  Lan-O-Kleen  soap, 
Westbury  Chemical  Co.,  Inc.,  405  Lexington 
Avenue,  New  York,  NY. 
NDA  6-056,  Cerbolate  solution. 
Western  Chemical  Co.,  802-824   Charles  St., 
St.  Joseph,  Mo. 
NDA  3-147,  Pedatox  solution. 
Western  Pharmacal  Co.,  121  West  Common- 
wealth Avenue,  Salt  Lake  City,  Utah, 
NDA's ; 
0-926,  Fedrolin  isotonic  solution. 
3-296,  Potency   B-Comp  liquid. 
Westgardes,  Frank,  1326  Linden  Avenue,  Day- 
ton, Ohio. 
NDA  2-243,  Wonder  salve. 
Weston  Labs..   1003    Blanchard   Street.   Post 
Office  Box  218,  Ottawa.  111. 
NDA  0-927.  Tob  liquid. 
West-Ward.    Inc.,    745    Eagle    Avenue,    New 
Y()rk,N.Y. 
NDA's: 
9-650   Rauwolfia   serpentina    tablets    50 

and  100  mg. 
10-166,   Rauwolverate   tablets, 
U-697,   Reserplne   alkaloid   tablets  0.10, 
0.25.  0.5,  1.0  mg. 
Westwood    Pharmaceuticals,    468    De    Witt 
Street,  Buffalo,  N.Y. 
NDA's: 
5-325,  Westhiazole  solution. 
5-326,  Westhiazole-ENT  solution. 
5-327.  Westanilamide  solution. 
5-513.  Westhiazole  solution  oph. 
8-825.  Proderma  cream. 
Wetzel,    N.    M,    (Mrs.).    1717    Overton,    In- 
dependence, Mo. 
NDA  1-164.  Nolafene  ointment. 
Wetzel  and  Co.,  O.  E.,   1217  South  Denver, 

Tulsa.  Okla. 
.    NDA  1-016.  Athletoe  solution. 
White.  S.  M.,  2909  Gordon  Road,  Atlanta,  Ga. 
NDA  3-134,  White's  Foot  comfort  powder, 
Whitecliff  Labs..  211  First  Street,  Post  Office 
Box  C.  Los  Altos.  Calif. 
NDA  12-022.  Formula  ffll7  (propanolamlne 
HCl  75  mg.  capsules) . 
Whltmire  Research  Labs.,  339  South  Vande- 
venter,  St.  Louis.  Mo. 
NDA  6-468.  Lltoid  lotion. 


NOTICES 

Whitney    Co..    3240    Elenda    Avenue,    Los 
Angeles.  Calif. 
NDA    4-472    Whitney's    corn    and    callous 
salve. 
Wlel  Labs  Inc.,  5514  Myrtle  Avenue,  Rldge- 
wood,  New  York  City,  N.Y 
NDA  1-326,  Dr.  Wiel's  Garlic  pills. 
Will  Equipment  Co.,  1443  Stanford  Avenue, 
St.  Paul.  Mliui. 
NDA  4-406,  Colon  Motility  test   (carmine 
capsules,  5  gr.) . 
Wllco  Labs.,  800  Clark  Street,  Chicago,  111. 
NDA  1-210.  Purity  brand  prophylactic  oint- 
ment    (Saf-T-Way    prophylactic    oint- 
ment). 
WllheUnina   Hemrlch,    503    Melrose   Avenue 
North,  Seattle,  Wash. 
NDA  0-218,  Wllhelmina's  skin  cream. 
Wilkins,  C.  C.   (M.D.),  Tarpon  Springs.  Fla. 
NDA   1-696.  Dr.  Wilkins  Exodus  liniment 
emulsion. 
Williams,   Allison   W.    (Deceased),   Route    1, 
Columbus,  Ga. 
NDA  4-510.  Best  Buddy  Foot  powder. 
Wilson  Labs.,  Gilbert  C,  Poet  Office  Box  818, 
Denton,  Tex. 
NDA  6-453,  Nil  A  Medicated  foot  powder. 
Wilson,  G.  W.  (M.D.),  26  Dennlson  Avenue, 
Davton,  Ohio. 
NDA  0-660.  Wilson's  King  of  All  salves. 
Windsor  Chem  Labs.,  Corp.,  Philadelphia,  Pa. 
NDA's: 

0-308.  Burdocol  drops. 
6-387.  Mede-X  antiseptic  cream. 
Wink  Labs.,  309  Elm  Street.  Lumberton,  N.C, 

NDA  3-673,  Wink  Headache  powder. 
Wintersmlth    Chemical    Co.,    649    West   Hill 
Street.  Louisville.  Ky. 
NDA  7-304,  Pyrilamlne  maleate  tablets,  25 
mg. 
Wisconsin    Pharm.    Co.,    217    North    Water 
Street.  Milwaukee,  Wis, 
NDA   12-143,  Consln  tablets    (carbetapen- 
tane  citrate) , 
Wood  Co.,  W.  H..  16  Main  Street,  South  Had- 
ley  Palls.  Mass. 
NDA  0-722,  Fleet  Food  powder. 
Woodruff,  J.  E.,  8  West  Lincoln  Street,  Buck- 
hannon,  W.  Va. 
NDA  3-149,  KI  liquid. 
World's  Products  Co.,  1100  Waterway  Boule- 
vard, Indianapolis,  Ind, 
NDA      7-167,      Laymons      Antihistamine 
tablets. 
Wray,  Everest,  115  West  Minneapolis,  Salina. 
Kans. 
NDA  1-167,  Wray's  liniment  liquid. 
Wright  &  Lawrence,  (Peau  Seche  Sales,  Inc) . 
14  North  Michigan  Avenue,  Chicago,  111. 
NDA  6-088,  Hyanilid  ointment, 
Wyoming  Herb  Lab.  Casper.  Wyo. 

NDA  1-217,  Special  M  liquid. 
X  B  A  Chem  Co..  Lexington,  N.C. 

NDA  3-260,  XBA  Foot  and  body   powder. 
Yanceys    Lab,,    301    Wheat    Building,    Port 
Worth,  Tex, 
NDA's: 

1-843.  HBP  solution. 

1-844.  Dr.  Yancey's  compound  solution. 
1-845.  Slx-X  solution. 
1-846.  Dr.  Yancey's  nose  drops. 
Yarbrough   Drug  Co..   Post  Office   Box   1987, 
Dallas.  Tex. 
NDA  2-347,  Yarkreme. 
Yellow  Pine  Products  Co..  Montgomery,  Ala. 

NDA  3-419.  Plnolene  liquid. 
Yordon.  Reglnal  A.,  G.P.O  Box  574,  New  York, 
N.Y. 
NDA  0-833,  Anal  ointment, 
Yorktown  ProdOcts  Corp..  420  Lexington  Ave- 
nue, ''<  Box  272,  Grand  Central  Station, 
New  York,  NY. 
NDA  9-575,  Exul  tablets. 
Youngs   Rubber  Corp.,    145   Hudson  Street, 
New  York,  N.Y. 
NDA's: 

0-712,  NU-Venol  ointment, 
1-575  NU-Veen  ointment. 
2-682.  Trojan  lubricant  jel. 
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Zeller,  Joseph,  Bronx,  NY. 
NDA  2-240,  Mas  solution. 
Zemmer  Co.,  231  Hulton  Road,  Oakmont,  Pa. 
NDA's; 

0-529,  Potachlorl-Zem  tablets. 
3-680,     Zem-Strogen     inj.    2.000,     5,000, 
10,000  lU,  cc. 
Zerbst  Pharm  Co.,  St.  Joseph,  Mo. 

NDA  8-123,  Zerb-O-Hist  tablets. 
Ziegler  Pharmacal  Co.,  484  Delaware  Avenue, 
Buffalo,  N.Y. 
NDA's: 

3-417,  Kavita  tablets  1  mg. 

3-609,  SulfapjTidine  tablets  7.7  gr. 

3-610,  Sulfathiazole  tablets  7.7  gr. 

4-558.  Stilbestrol  tablets  1  mg. 

10-266.  Rauwolfia  Serpentina  tablets  50 

mg. 
10-587,  Cowlserpa  tablets  0.25  mg. 
Zin-O-Plx  Co..  Box  204.  Lees  Summit,  Mo. 
NDA  2-493,  Qultz  ointment. 

Tills  order  shall  become  effective  on  its 
date  of  publication  of  the  Federal 
Register. 

Dated:  June 29. 1970. 

Charles  C,  Enw,^RDS, 
Commissioner  oj  Food  and  Drugs. 

[F,R,    Doc.    70-9292;     Filed.    July    23,    1970; 
8:45  am.J 


IDESI   0175V1 

CERTAIN  FEED  PREMIXES  CONTAIN- 
ING MANGANESE  BACITRACIN 
AND  OTHER  DRUGS 

Drugs  for  Veferinary  Use;  Drug  EfFicacy 
Study   Implemenfation 

The  Food  and  Drug  Admi:u,';traUon 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  DruL'  Efficacy 
Study  Group,  on  the  follo'w.-inK  prej>ara- 
tions'  by  Roche  Chemical  Division. 
Hoffmann-La   Roche   Inc,   Nutley,   N.J. 

07110: 

1.  Medicated  Swine  Premix 'H'  12139; 
each  pound  contains  1.0  gram  of  baci- 
tracin (from  manganese  bacitracin  I  and 
1.2  grams  of  hygromycm  B  >  1,200,000 
units  • . 

2.  Custom  Swine  Premix:  each  pound  ■ 
contains  1.5  grams  of  bacitracin   ifrom 
manganese  bacitracin '   and  0  3  pram  of 
penicillin    'equivalent    to    0.5    gram    of 
procaine  penicilitn  per  pound  > . 

3.  Special  Turkey  Grow  Premix;  each 
ton  contains  1.50O  crams  of  bacitracin 
(from  manganese  bacitracin  i  and  180 
grams  of  penicillin  i  equivalent  to  300 
grams  of  procaine  penicillin  per  lon>. 

4.  Turkey  Starter:  each  ton  contains 
1,000  grams  of  bacitracin  (from  man- 
ganese bacitracin'  and  240  grams  of 
penicillin  i  equivalent  to  400  grams  of 
procaine  penicillin  per  ton>. 

5.  Custom  MLx  W  C  3:  each  pound 
contains  0.25  gram  of  bacitracin  (from 
manganese  bacitracin '.  5.7  grams  of 
ethoxyquin,  and  0.15  gram  of  penicillin 
(equivalent  to  0.25  gram  procaine 
penicillin  per  pound  i . 

6.  Antibiotic  Premix:  each  pound  con- 
tains 30  grams  of  bacitracin  (from 
manganese  bacitracin'  and  0.6  gram  of 
penicillin  'equivalent  to  10  gram  of 
procaine  penicillin  per  pound  > . 

7.  Hog  Grower-Finisher  Premix  7251: 
each  pound  contains  15  grams  of  baci- 
tracin (from  manganese  bacitracin'  and 
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0.5  gram  of  penicillin  'equivalent  to 
0.834  gram  of  procaine  penicillin  per 
pound'. 

8.  Turkey  Starter  Premix  No.  4076; 
each  pound  contains  1.0  gram  of  baci- 
tracin I  from  manganese  bacitracm  i  and 
0.24  gram  of  penicillin  (equivalent  to  0.4 
gram  of  procaine  penicillin  per  pound  i. 

9  Special  S^^ine  Premi.x;  each  pound 
contains  2.0  grams  of  bacitracin  (from 
manganese  bacitracin*  and  1.2  grams  of 
penicillin  (equivalent  to  2.0  grams  of 
procaine  penicillm  per  pound ' . 

10.  Turkey  Grower  f^inisher:  each  ton 
contains  1.000  gram.s  of  bacitracin  (from 
manganese  baciiracin  ■  and  240  grams  of 
penicillin  (equivalent  to  400  grams  for 
procaine  penicillin  per  ton». 

11.  Ark-La  Layer  Breeder  Premix; 
each  pound  contains  10  gram  of  baci- 
tracin (from  man'^anese  bacitracin'  and 
0.24  gram  penicillin  (equivalent  to  0.4 
gram  of  procaine  penicillin  per  pound*. 

12.  P.G.C.  Prime  Broiler  Premix 
Starter  Finisher  No.  2800  Medicated; 
each  pound  contains  10  gram  bacitracin 
(from  manganese  bacitracin i.  0.24  gram 
penicillin  (equivalent  to  0  4  a  ram  of  pro- 
caine penicillin  per  pound',  and  1.98 
percent  3-nitro-4-hydroxyphenylarsonic 
acid 

13.  Swine  Premix  No.  11136;  each 
pound  contains  1.5  grams  of  bacitracin 
(from  maiK'anese  bacitracin'  and  0.6 
gram  of  penicillin  (equivalent  to  1.0  gram 
procaine  penicillin  per  pound*. 

The  Academy  cla.=:sified  these  prepara- 
tions as  probably  effective  for  fa.ster 
gains  and  or  improved  feed  efficiency. 
The  Academy  stated: 

1  When  using  bacitracin  alone,  a 
minimum  of  25  grams  of  bacitracin 
actinty  per  ton  of  complete  feed  is 
necessary  for  improving  rate  of  gain 
and  or  feed  efficiency  for  poultry. 

2.  The  references  regarding  swine 
growth  are  inadequate  and  more  infor- 
mation is  needed 

3.  Hygromycin  is  effective  for  the 
control  of  infestations  of  large  round- 
worms      lAscaris^.       nodular       worms 

I Oesophphaqostoinum  ' .  and  whip  worms 

( Trichuris)  in  swine. 

4.  Claims  for  growth  promotion  or 
stimulation  are  disallowed;  however, 
claims  for  faster  gams  and  or  feed  ef- 
ficiency should  be  stated  as  "may  result 
in  faster  gains  and  or  improved  feed  ef- 
ficiency under  appropriate  conditions." 

5.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimrd  for  the 
drug  combination. 

6.  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  feed  to  provide  a  therapeutic 
dose  under  the  conditions  tliat  pievail. 
As  a  precaution,  the  label  should  state 
the  desired  oral  do.se  per  unit  of  animal 
weight  per  day  for  each  species  as  a 
guide  to  effective  u.<^  of  the  preparation 
in  feed. 

The  Fbod  and  Di-ug  Administration 
concurs  witli  the  findings  of  the  Acad- 
emy; however,  the  Administration  con- 
cludes the  appropriate  claim  for  faster 
weight   gains   and    improved   feed    ?ffl- 


NOTICES 

ciency  should  be  "For  increased  rate  of 
weight  gain  and  improved  feed  efficiency 
for  (under  appropriate  conditions  of 
use) ." 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  f  1)  to 
inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug  ap- 
plications and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  Uie  date  of 
publication  hereof  in  the  Federal  Reg- 
ister to  submit  adequate  documentation 
in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
iivformal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  wTiting  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff,  200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  July  15,  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    70-9526:    Piled,    July    23.    1970; 
8:45  a.m.] 


[DESI  OOTONVI 

PENICILLIN-STREPTOMYCIN 
PREMIXES 

Drugs  for  Veterinary  L/se;  Dryg  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 


tional Academy  of  Sciences -National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Micro-Pen  15  and  Streptomycin 
Sulfate  45  Mixture:  each  pomrd  contains 
9  grams  penicillm  (from  procaine  peni- 
cillin G»  and  45  grams  streptomycin 
(from  streptomycin  sulfate'  ;  by  Elanco 
Products  Co.,  a  division  of  Eli  Lilly  and 
Co.,  Indianapolis,  Ind.  46208. 

2.  Micro-Pen  and  Streptomycin  Sul- 
fate Mixture;  each  pound  contains  3.75 
grams  penicillin  (from  orocaine  peni- 
cillin G)  and  18.75  grams  streptomycin 
(from  streptomycin  sulfate* ;  by  Elanco 
Products  Co. 

3.  Micro-Pen  25  and  Streptomycin 
Sulfate  75  Mixture;  each  pound  contains 
15  grams  penicillin  (from  procaine  peni- 
cillin G)  and  75  grams  streptomycin 
(from  streptomycin  sulfate) ;  by  Elanco 
Products  Co. 

4.  Pro-Strep  "20":  each  pound  con- 
tains 3  grams  penicillin  from  procaine 
penicillin  and  15  grams  streptomycin  'as 
streptomycin  sulfate* ;  by  Merck  Chemi- 
cal Division,  Merck  &  Co.,  Inc.,  Rahwav, 
N.J.  07065. 

5.  Pro-Strep  "60",  Pro-Strep  "60-M". 
and  Pro-Strep  "60-S ';  each  pound  con- 
tains 9  grams  penicillin  from  procaine 
penicillin  and  45  grams  streptomycin 
(as  streptomycin  sulfate';  by  Merck 
Chemical  Division,  Merck  &  Co.,  Inc. 

6.  Pro-Strep  "100":  each  pound  con- 
tains 15  grams  penicillin  '  from  procaine 
penicillin*  and  75  grams  streptomycin 
(as  streptomycin  sulfate';  by  Merck 
Chemical  Division,  Merck  &  Co.,  Inc. 

7.  Streptomycin-Penicillin  Premix 
15-1-5;  each  pound  contains  15  grams 
streptomycin  (from  streptomycin  sul- 
fate) plus  3  grams  penicillin  (equivalent 
to  5  grams  procaine  peniciUin' :  by  Chas. 
Pfizer  &  Co.,  Inc.,  Agricultural  Division, 
235  East  42d  Street,  New  York.  N.Y. 
10017. 

8.  Streptomycin -Penicillin  Premix 
18.75+6.25;  each  pound  contains  18  75 
grams  streptomycin  (from  streptomycin 
sulfate)  plus  3.75  grams  penicillin 
(equivalent  to  6.25  grams  procaine  peni- 
cillin) ;  by  Chas.  Pfizer  &  Co..  Inc..  Agri- 
cultural Division. 

9.  Streptomycin-Penicillin  Premix 
45+15;  each  pound  contains  45  grams 
streptom.ycin  (from  streptomycin  sul- 
fate )  plus  9  grams  penicillin  ( equivalent 
to  15  grams  procaine  penicillin);  by 
Chas.  Pfizer  &  Co..  Inc.,  Agricultuial 
Division. 

10.  Streptomycin-Penicillin  Premix 
75+25;  each  pound  contains  75  grams 
streptomycin  ifrom  streptomycin  sul- 
fate) plus  15  grams  penicillin  (equivalent 
to  25  grams  procaine  penicillin' ;  by 
Chas.  Pfizer  &  Co..  Inc.,  Agricultural 
Division. 

The  Academy  evaluated  said  prepara- 
tions as:  (D  Probably  effective  for  in- 
creased average  daily  gain  and  or  feed 
efficiency ;  ( 2  >  probably  not  effective  for 
the  therapeutic  claims;  and  (3»  not  ef- 
fective for  hexamitiasis. 

The  Academy  stated : 

1.  Each  disease  claim  should  be  prop- 
erly qualified  as  to  those  diseases  caused 
by  pathogens  sensitive  to  the  acti\1ty  of 
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procaine  penicillin  G  and  streptomycin 
sulfate. 

2.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

3.  Claims  made  regarding  the  preven- 
tion of  disease  should  be  deleted  or  as 
appropriate  replaced  with  claims  for  the 
control  of  the  disease. 

4.  Claims  for  growth  promotion  or 
stimulation  should  not  be  allowed  and 
claims  for  faster  gains  and  or  feed  effi- 
ciency should  be  stated  as  "May  result 
in  faster  gains  and  or  improved  feed 
efBciency  under  appropriate  conditions. ' 

5.  Claims  for  increased  egg  produc- 
tion and  hatchabllity  should  be  modified 
to  read  "May  aid  in  maintaining  egg 
production  and  hatchabllity.  imder  ap- 
propriate conditions,  by  controlling 
pathogenic  microorganisms." 

6.  The  disease  claims  for  streptomycin 
in  these  preparations  must  be  restricted 
to  diseases  involving  the  gastrointestinal 
tract  because  of  the  chemical  and  phar- 
macologic properties  of  streptomycin 
sulfate. 

7.  Bl(X)d  level  data  are  needed  for  use 
of  penicillin  and  streptomycin  at  the 
recommended  dosage  levels. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  evaluation, 
however,  the  Adnilnistration  concludes 
the  appropriate  claim  for  faster  weight 
gain  and  improved  feed  efficiency  should 
be  "For  increased  rate  of  weight  gain 
and  improved  feed  efficiency  for  (under 
appropriate  conditions  of  use)." 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 

Tlus  announcement  Is  published  (1) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Food  and  Drug  Administration 
and  (2)  to  inform  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  otiierwise  comply 
with  all  other  requirements  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  including  Lnforma- 
tion  regarding  manufacturing  methods, 
facilities,  and  controls.  In  accordance 
with  the  requirements  of  section  512  of 
the  act. 


NOTICES 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
Informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

Tlie  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  interested  person 
may  obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Relations 
Staff,  200  C  Street  SW.,  Washington, 
DC.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  15,1970. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 
for  CcrmpUance. 

|FR.    Doc.    70-9527;    Tiled,    July    23.    1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos.   21957,   21958;    Order  70-7-90] 

ALLEGHENY  AIRLINES,  INC. 

Order  Denying  Temporary  Suspension 
and  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
20th  day  of  July  1970. 

On  February  27,  1970.  Allegheny  Air- 
lines, Inc.  (Allegheny),  filed  an  applica- 
tion' to  delete  Portsmouth,  Ohio,'  by 
amending  segment  8  of  route  97,  from  its 
certificate  of  public  convenience  and 
necessity. 

On  February  27,  1970,  Allegheny  filed 
an  application,"  requesting  authority  to 
suspend  service  temporarily  at  Ports- 
mouth, Ohio,  until  60  days  after  final 
Board  decision  on  its  application  in 
Docket  21957. 

In  support  of  its  application  in  Docket 
21958.  Allegheny  alleges,  inter  alia,  that 
Portsmouth  has  not  generated  sufficient 
passenger  traffic  to  warrant  the  contin- 
uation of  air  service,  having  boarded 
fewer  than  five  passengers  per  day  con- 
sistently since  inception  of  service;  con- 
tinuation of  scheduled  air  service  at 
Portsmouth  in  1970  will  produce  a 
subsidy  requirement  of  approximately 
$190,000;  there  is  adequate  surface  trans- 
portation available  to  other  nearby  air- 
ports; and  Allegheny  has  made  every  rea- 


'  Docket  21957. 

■  Portsmouth,  Ohio,  Is  on  the  east-west  seg- 
ment 8  of  lt6  route  97.  Portsmouth  was  added 
to  route  88  of  Lake  Central  Airlines.  Inc..  by 
the  Boards  decision  of  Nov.  8,  1956,  in  the 
Citv  of  Portsmouth  Service  Investigation,  24 
cAb  28.  The  City  has  received  scheduled  air 
service  continuously  since  approximately 
Feb.  1,  1957.  first  from  Lake  Central  and  later 
from  Allegheny.  The  present  service  consists 
of  two  turnaround  round  trips  to  Cincinnati 
provided  with  CV-580  tUrcrafi. 

=  Docket  21958. 
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sonable  effort  to  develop  traffic  at  Ports- 
mouth through  equipment  improvements 
without  any  traffic  response. 

A  joint  answer  in  opposition  to  the  ap- 
plication was  filed  by  Scioto  County, 
Ohio,  the  city  of  Portsmouth,  Ohio,  the 
city  of  New  Boston,  Ohio,  and  the  Ports- 
mouth Area  Chamber  of  Commerce 
(Portsmoutli  parties' .  alleging,  inter  alia, 
that  the  suspension  would  harmfully  af- 
fect the  entire  community:  would  not  be 
in  the  public  interest;  tlie  issues  raised 
by  Allegheny  were  disposed  of  in  the 
Great  Lakes  Local-Service  Investigation. 
31  CAB  442:  and  that  traffic  has  increased 
despite  the  di-scontinuance  of  N-262  serv- 
ice and  poor  scheduling  by  Allegheny.  On 
April  20.  1970.  the  Portsmouth  parties 
fried  a  motion  for  leave  to  file  an  unau- 
thorized document '  to  which  it  attached 
a  supplemental  answer  to  Allegheny's 
su.spension  application,  further  alleging 
that  the  causes  of  traffic  deficiency  at 
Portsmouth  were  the  deletion  of  Colum- 
bus as  an  cn-segment  point  for  Ports- 
mouth,'' the  type  of  aircraft  used  by  Lake 
Central,  the  poor  scheduling,  little  ad- 
vertising, many  cancellations  and  over- 
flights. 

Allegheny  filed  a  motion  for  leave  to 
file  an  unauthorized  reply,"  in  which  it 
states  that  the  issue  of  Portsmouth- 
Columbus  ser\'ice  was  disposed  of  10  years 
ago  in  a  formal  proceeding  in  which  it 
was  found  that  the  market  had  no  traf- 
fic potential;  the  carrier  has  experi- 
mented with  various  service  patterns  at 
Portsmouth  without  success:  and  regard- 
ing fares  at  Portsmouth,  traffic  levels  be- 
tween Portsmoirth  and  off-line  points  fall 
far  short  of  the  Board's  recently  estab- 
lished criteria  for  the  construction  of 
joint  fares. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Allegheny's  request  for  a 
temporary  suspension  of  service  and  to 
set  for  hearing  Allegheny's  application 
to  delete  Portsmouth  from  its  certificate. 

We  note  that,  in  the  absence  of  a  re- 
placement service,  Portsmouth  will,  for 
the  first  time  since  1957.  be  without  air 
service.  As  indicated  above,  the  com- 
munity opposes  Allegheny's  suspension 
and  we  beheve  that  under  all  the  cir- 
cumstances it  is  appropriate  to  consider, 
on  an  evidentiary  record,  Portsmouth's 
contentions  that  its  low  traffic  generation 
has  been  the  result  of  poor  scheduling 
and  lack  of  advertising  and  promotion  by 
the  carrier. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Allegheny  Air- 
lines. Inc.,  Docket  21958,  be  and  it  hereby 
is  denied; 

2.  The  application  of  Allegheny  Air- 
lines, Inc.,  in  Docket  21957,  be  and  it 
hereby  is  set  for  hearing  at  a  time  and 
place  to  be  hereafter  designated; 

3.  The  motion  of  Scioto  County.  Ohio, 
city  of  Portsmouth.  Ohio,  city  of  New 
Boston.  Ohio,  and  Portsmouth  Area 
Chamber  of  Commerce  for  leave  to  file 


« We  shell  grant  the  motion. 

'Great  Lakes  Local  Service  Investigation, 
svipra. 

•We  shall  grant  Allegheny's  motion  for 
leave  to  file  an  unauthorized  document. 
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no.')! 

an   unauthorized   document,   be   and   it 
hereby  is  granted: 

4.  The  motion  of  Allegheny  Airlines. 
Inc.,  for  leave  to  file  an  unauthorized 
document,  be  and  it  hereby  is  granted; 
and 

5.  This  order  shall  be  served  on  the 
parties  served  with  the  foregoing 
applications. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Harry  J.  Zink. 

Secretary. 

[PR.    Doc.    70-9557LiFlled.    July    23.    1970; 
B-lw  a  m  I 


H>icket  No    20"i9f,    Order  TO  7  83! 

INTERNATIONAL   AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Ra»e  Matters 

Issued  under  delegated  authority  July 
17.  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412' a'  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  earners,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  i  lATA  > ,  and 
adopted  by  mail  vote  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  would  amend  an  exist- 
ing resolution  governing  weight  and 
rental  charges  for  stalls  for  the  carriage 
of  live  animals  within  the  Western 
Hemisphere,  Whereas  current  charges 
are  computed  on  a  per-animal  basis,  the 
subject  amendment  proposes  that  in  the 
ca.^e  of  tran.^portation  of  cattle  such 
ciiarges  would  be  assessed  on  a  per-stall 
I  or  pen'  ba.sis.  regardless  of  the  number 
of  cattle  carried  therein. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385,14,  it  is  not  found,  on  a  ten- 
tative basis,  that  Resolution  100 'Mail 
846 '508,  incorporated  in  the  above-de- 
scribed agreement,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it   is  ordered.  That: 

Action  on  Agreement  CAB  21836  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  reaulations,  14  CFR  385  50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register 


ISEALl 


Harry  J.  Zink, 
Secretary. 


(PR     VkK     70-9556;     Filed.    July    23,    1970; 
B:48  a.m. I 


NOTICES 

[Docket  No.  21770:  Order  70-7-911 

INTERNATIONAL   AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  under  delegated  authority 
July  20, 1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261.  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint 
Conferences  1-2  and  1-2-3  of  the  Inter- 
national Air  Transport  Association 
(IATA>.  and  adopted  by  mail  vote.  The 
agreement  has  been  assigned  the  above- 
designated  CAB  agreement  number. 

The  agreement  would  amend  an 
existing  lATA  resolution  governing 
North  Atlantic  29/45-day  round-trip 
excursion  fares.  For  the  most  part,  the 
amendments  are  nonsubstantive  and 
are  intended  to  clarify  the  combination 
and  construction  rules.  For  example,  the 
revised  language  makes  clear  that  one- 
half  of  the  round-trip  excursion  fare 
may  not  be  tised  to  construct  other  types 
of  round  or  circle  trip  fares.  In  addi- 
tion, for  travel  between  the  United  States 
and  the  Middle  East  (except  Israel),  the 
agreement  would  permit  five  stopovers. 
including  the  point  of  turnaround,  as 
compared  with  the  two  stopovers  now 
peiTnitted. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  cm  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  Resolutions  JT12 
(MaU  744>071d  and  JT123<Mail  646) 
071d,  which  are  incorporated  in  Agree- 
ment CAB  21854  are  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  21854  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

(seal]  Harry  J.  Zink, 

Secretary. 

IF.R     Doc     70-9558;    Filed.    July    23.    1970; 
8:48  a.m.) 


[I>ocket  No.  20993;  Order  70-7-92] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Specific   Commodity 
Rates 

Issued     under     delegated     authority 
July  20,  1970. 


By  Order  70-7-10,  dated  July  1.  1970. 
action  was  defeiTed.  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  i  lATA  > .  relating  to 
specific  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitioiis  have  been  received  with- 
in the  filing  period,  and  the  tentative 
conclusions  in  Order  70-7-lC  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21753.  R-10  through 
R-16,  be  and  it  hereby  is  approved:  Pro- 
vided, That  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
descriptions  contained  therein  for  piu"- 
poses  of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 

Iseal]  Harry  J.  Zink, 

Secretary. 

(F.R.    Doc.    70-9559;    Filed.    July    23.    1970; 
8:48  a.m.] 


(Docket  No   173531 

REOPENED    PACIFIC    ISLANDS   LOCAL 
SERVICE  INVESTIGATION 

Notice   of   Prehearing    Conference 

In  accordance  with  the  directive  con- 
tained in  the  Board's  Order  70-7-82. 
served  July  17.  1970.  notice  is  hereby 
given  that  a  prehearing  conference  m 
the  above-entitled  matter  is  a.ssigTied  to 
be  held  on  August  5.  1970.  at  10  a.m.. 
e.d.t.,  in  Room  911.  Universal  Building. 
1825  Connecticut  Avenue  NW..  Wash- 
ington, D.C..  before  the  undersigned 
examiner. 

In  order  to  facilitate  the  conduct  of 
the  conference,  interested  departments 
and  agencies  of  the  Government  are  in- 
structed to  submit  to  the  examiner  and 
the  other  parties,  on  or  before  July  31. 
1970,  a  letter  which  in  general  sets  forth 
the  nature  of  the  further  views  they 
wish  to  offer  at  the  reopened  hearing,  as 
well  as  the  evidence  relevant  to  those 
views.  Other  parties  may  serve  at  the 
same  time,  if  they  so  desire,  a  general 
statement  of  their  position  concerning 
the  nature  and  scope  of  the  reopened 
proceeding.  All  parties  shall  clearly  sep- 
arate in  the  preliminary  submissions 
matters  of  fact  requiring  a  further  evi- 
dentiary presentation  from  matters  of 
additional  argument  they  wish  to 
present. 

Date   at   Washington.  D.C.,   July   20. 

1970. 

[seal]  Robert  L.  Park. 

Hearing  Examiner. 

[F.R.    Doc.    70-9554;    Filed.    July    23.    1970; 
8:48  a.m.] 
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(Docket   No.  22237] 

WTC  AIR  FREIGHT  AND 
W.    R.   KEATING   &   CO.,   INC. 

Notice  of  Proposed   Approval 

Apphcation  of  WTC  Air  Fi-eight  and 
W.  R.  Keating  &  Co.,  Inc..  for  approval 
of  certain  transactions  under  .section  408 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  or  for  an  exemption  there- 
from, and  for  other  relief;  Docket  22237. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408 ib) 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington.  D.C..  July  21. 
1970. 

A.  M.  Andrews. 

Director, 
Bureau  of  Operating  Rights. 

Order  Approvinc   Contbol  Relationships 

iMued  under  delegated   authority: 

By  application  filed  May  28.  1970.  WTC 
Air  Freight  (WTC)  requests  an  exemption 
from  the  provisions  of  section  408  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(the  Act),  or  approval  thereunder  with  re- 
spect to  the  acquisition  of  W.  R.  Keating 
and  Co..  Inc.  (Keating). 

WTC  operates  as  a  domestic  and  Inter- 
national air  freight  forwarder  pursuant  to 
Parts  296  and  297  of  the  Board's  economic 
regulations.  By  Order  69-10-83.  October  17, 
1969.  the  Board  approved  the  acquisition  by 
WTC  of  Penson  Freight  Corp  .  which  lu  turn 
controlled  Penson  Forwarding  Corp.  (Pen- 
son),  a  domestic  and  International  air 
freight  forwarder.  Pursuant  to  a  condition 
of  Order  69-10-83.  WTC  surrendered  to  the 
Board  its  International  operating  authoriza- 
tion and  now  conducts  only  domestic  opera- 
tions In  Its  own  name  and  Penson  sur- 
rendered Its  domestic  authority  and  now 
conducts  the  International  operations  in  Its 
name.^ 

Keating  engages  In  business  as  a  custom- 
house broker  under  license  from  the  U.S. 
Treasury  Department  and  as  an  ocean  freight 
forwarder  under  authority  from  the  Federal 
Maritime  Commission  '  and  also  holds  au- 
thority as  an  lATA  cargo  sales  agent. 

In  support  of  their  requests  the  applicant 
states  that  the  acquisition  of  Keating,  which 
is  not  engaged  in  air  freight  forwarding. 
could  not  possibly  result  in  any  measurable 
adverse  competitive  Impact  on  the  remainder 
of  the  forwarding  Industry  nor  on  anyone 
else,  nor  could  it  conceivably  result  in  either 
WTC's  or  Penson's  Increasing  lt.s  respective 
relative  competitive  positions  In  either  the 
domestic  or  International  air  freight  for- 
warding fields  to  such  an  extent  that  re- 
straints on  competition  would  result.  They 
state  that  the  control  relationships  do  not 
affect  the  control  of  an  air  carrier  directly 
engaged  in  the  operation  of  aircraft  in  air 
transportation,  will  not  result  in  cre;iting 
a  monopoly  or  restrain  competition  and  that 
exemption  or  approval  thereof  would  be  con- 
sistent with  the  public  Interest. 


NOTICES 

No  comments  relative  to  the  application 
have  been  received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published  In 
the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  one  day 
following  such  publication,  both  In  accord- 
ance with  the  requirements  of  section  408(b) 
of  the  Act. 

Upon  consideration  of  the  material  con- 
tained in  the  application,  it  is  concluded  that 
Keating,  by  virtue  of  its  being  an  lATA  cargo 
agent,  is  a  person  engaged  In  a  phase  of 
aeronautics  within  the  meaning  of  section 
408  of  the  Act  and  that  the  acquisition  of 
Keating  by  WTC  Is  subject  to  section  408 
(a)(6)  thereof.  However,  it  is  further  con- 
cluded that  such  control  relationships  do  not 
affect  the  control  of  a  direct  air  carrier,  do 
not  result  In  creating  a  monoply  and  do  not 
tend  to  restrain  competition.  Furthermore, 
no  person  disclosing  a  substantial  Interest 
in  the  proceeding  Is  currently  requesting  a 
hearing  and  it  Is  concluded  that  the  public 
interest  does  not  require  a  healing.  The  con- 
trol relationships  are  similar  to  others  which 
have  been  approved  by  the  Board  and  do  not 
essentially  present  any  new  substantive  Is- 
sues.' Consequently,  it  does  not  appear  that 
the  transaction  would  be  Inconsistent  with 
the  public  Interest  or  that  the  conditions  of 
section  408  will  be  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14 
CFR  385.13.  It  is  found  that  the  foregoing 
control  relationships  should  be  approved 
vinder  section  408(b)  of  the  Act.  without 
hearing. 

Accordingly,  it  is  ordered.  That: 

1.  The  acquisition  by  WTC  Air  Freight  of 
control  of  Keating,  be  and  it  hereby  is  ap- 
proved pursuant  to  section  408  of  the  Act: 
and 

2.  To  the  extent  not  granted  herein  the 
application  In  Docket  22237  be  and  it  hereby 
is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  t«L,the  Board's 
regulations.  14  CFTl  385.50.  may ~~*le.  _such 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 
that  It  will  review  this  order  on  Its  own 
motion. 


[seal] 


Harry  J.  Zink, 
Secretary. 


|F.R.    Doc     70-9555;    Piled,    July    23,    1970; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  18791.  18792:  PCC  70R--2471 
WTAR  RADIO-TV  CORP.  AND  HAMP- 
TON  ROADS   TELEVISION   CORP. 

Memorandum   Opinion  and  Order 
Enlarging    Issues 

In  regard  applications  of  WTAR 
Radio-TV  Corp.  (WTAR- TV'.  Norfolk. 
Va..  for  renewal  of  broadcast  license. 
Docket   No.    18791.    File    No.    BRCT-54: 


'See  Order  69-11-111.  Nov.  25,  1969. 
'  The   FMC   does   not   consider   such   for- 
warders to  be  common  carriers. 


'See    Order    70-5-19.    May    5,    1970,    WTC 
Air  Freight,   John  H.   Paunce,  et   al. 


11955 

Hampton  Roads  Television  Corp  .  Nor- 
folk, Va.,  for  con.-truction  permit  for 
new  tele'nsion  broadcast  station.  Docket 
No.  18792,  File  No.  BPCT-4281, 

1.  The  mutually  exclusive  applica- 
tions of  WTAR  Radio-TV  Corp.  i  WTAR  i 
for  renewal  of  license  of  its  television 
broadcast  Station  WTAR-TV.  operating 
on  Channel  13  in  Norfolk,  Va..  and  of 
Hampton  Roads  Television  Corp.  (Hamp- 
ton Roads)  for  a  construction  permit 
to  establish  a  new  television  broadcast 
station.  oiJeratmp  on  tlie  same  channel  in 
Norfolk,  were  designated  for  hearing  by 
order.  FCC  70-97,  21  FCC  2d  234.  re- 
leased January  27,  1970.  The  Com- 
mission's desigTiation  order  si^ecified 
financial  and  air  hazard  issues  as  to 
the  Hampton  Roads  application  and  a 
standard  comparative  issue.  Presently 
before  the  Review  Board  is  a  petition 
to  enlarge  issues,  filed  February  16.  1970. 
by  Hampton  Roads  s(?ekine  the  addition 
of  tlie  following  i.ssues  apainst  WTAR: 
comparative  ascertainm.eni  of  commun- 
ity needs  and  comparative  propraming 
issues:  a  concentration  of  control  issue: 
§5  1.65.  1  615  and  73  636  issues:  an  anti- 
competitive or  monopolistic  practices 
issue:  an  issue  relating  t-o  alkced  sup- 
pression, distortion  or  misrepresentation 
of  news  or  public  affairs:  an  editorializ- 
ing issue:  an  issue  relating  to  alleged 
diminished  competition  in  Norfolk  in 
the  gathering  and  dissemination  of  news: 
an  issue  relating  to  alleged  reciprocal 
advantages  enjoyed  by  WTAR  c^er  com- 
peting broadcasters:  an  issue  relating  to 
the  alleged  subsidiary  nature  of  the  op- 
eration of  WTAR:  an  issue  relating  to 
alleged  racial  discrimination  in  hiring 
by  the  parent  company  of  the  licensee; 
and  a  conclusorv'  L'^sue  to  determine  the 
requisite  and  or  com.parative  qualifica- 
tions of  the  licensee  in  light  of  tlie  evi- 
dence adduced  imder  the  requested 
issues.' 

Comparative    Efforts    and    Programing 

,  reques'red  issues  a  and  b  . 

2.  Conceding  that  the  Commission.  In 
the  designation  order,  found  both  appli- 
cants to  have  sati.sfactorily  complied  with 
Suburban  requirement,?  Hampton  Roads 
Insists  that  a  careful  review  of  the  au- 
thorities cit,ed  by  the  Commi.ssion  dic- 
tates a  contrary  conclusion  m  recard  to 
the  survey  conduct^ed  by  WTAR;  there- 
fore, Hampton  Roads  requests  the  addi- 
tion of  comparative  efforts  and  compara- 
tive programing  issues.  Specifically, 
Hampton  Roads  direct-s  its  challenge 
against  the  four  approaches  utilized  by 
WTAR  to  a,scertain  community  needs: 
1 1 1  The  employment  of  a  full-time  Direc- 
tor of  Community  Relations,  whose  job 
is  to  confer  with  civic  and  community 
leaders  (labeled  by  WTAR  as  section  A 


'  other  related  pleadings  before  the  Board 
for  ciinsi  derail  on  are  la)  opposition,  filed 
Apr  3,  1970,  by  WTAR:  (b)  commenu;.  filed 
Apr.  17,  1970,  by  the  Broiidca.";!  Bureau:  and 
(c)  reply,  filed"  May  6.  1970.  by  Hampton 
Road?!  In  addition,  Hampton  Road=  filed  a 
supplement  to  its  petition  on  Mar  4  1970, 
in  further  support  of  Its  requested  Si  1  65, 
1.615    and    73.636    Issues. 
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of  Exhibit  li2>  of  its  Suburban  show- 
ing': '2>  a  25-man  news  staff,  which 
plays  a  ■vital  role"  In  discovering  the 
needs  and  interests  of  the  community 
I  section  B I  :  1 3  >  the  TideWTAR  Council, 
a  luncheon  gathering  through  which  the 
manai;ement  of  the  station  meets  with 
civic  and  community  leaders  i  section  Ci ; 
and  1 4)  instructions  to  employees  to  lis- 
ten for  ideas,  suggestions  and  criticisms 
and  Co  report  what  they  hear  to  their 
supervisors  Regarding  WTAR's  first 
mpthod.  Hampton  Roads  contends  that 
few  specific  contacts  with  community 
leader?  are  shown  to  have  been  made  by 
the  Director  of  Community  Relations 
and,  in  support  of  this  contention,  peti- 
tioner submits  the  affidavit  of  Wayne 
Lustig.  a  principal  of  Hampton  Roads. 
Lu.^tig  states  that,  during  a  significant 
portion  of  the  renewal  period,  the  Di- 
rector of  Community  Relations  for 
WTAR  failed  to  bring  any  .suggestions, 
ideas,  criticisms  and  or  recommendatjons 
to  the  attention  of  management  which 
would  contribute  to  community  better- 
ment or  to  improved  programing  and 
that  his  attendance  at  private  meetings 
of  the  Norfolk  City  Council,  stressed  by 
WTAR  in  Its  application,  did  not  provide 
the  station's  newsroom  with  any  back- 
ground information  on  these  meetings. 
Furthermore,  insists  Hampton  Roads,  in 
light  of  Andv  Valley  Broadc;isting  Sys- 
tem. 12  FCC  2d  3.  12  RR  2d  691  <1968>. 
the  implication  by  WTAR  that  the  Direc- 
tor, because  of  his  long,  established  resi- 
dence in  the  area,  is  constantly  aware 
of  current  community  problems  is  un- 
warranted. Thus,  concludes  petitioner,  al- 
though an  impressive  list  of  community 
leaders  is  set  forth,  section  A  is  little 
more  than  a  "description  of  past  pro- 
graming", and,  in  the  absence  of  spe- 
cific respon.ses  on  community  needs  be- 
ing attributed  to  those  leaders,  the  re- 
newal application  is  defective. 

3.  Supporting  Hampton  Roads'  criti- 
cism of  WTAR's  second  approach.  Lustig 
states  that  at  no  time  during  the  renewal 
period  were  member  of  the  WTAR-TV 
news  staff  asked  to  bring  to  the  attention 
of  station  management  facts  concerning 
the  problems,  needs  and  interests  of  the 
communities  to  which  they  were  as- 
signed; that  there  was  no  procedure  initi- 
ated for  filing  such  reports:  and  that  the 
entire  news  staff  never  met  for  the  pur- 
poses of  discussing  community  needs  and 
interests.  Lustig  also  asserts  that  WTAR's 
statement  that  it  had  reportei-s  a.vsianed 
to  each  of  the  six  cities  of  the  Hampton 
Roads  area  is  incorrect  since  no  reporter 
was  specifically  assigned  to  the  city  of 
Port.smouth  on  a  permanent  basis  and 
only  one  reporter  was  assigned  to  both 
Newport  News  and  Hampton,  Va. 
Again,  petitioner  points  out  that  section 
B  simply  discusses  past  programing  at 
L'reat  length  and  does  not  indicate  which 
leaders  or  individuals  responded  to 
the  eyes  and  ears"  of  WTAR  with  spe- 
cific community  problems.  Hampton 
Roads  next  takes  issue  with  section  C 
of  WTAR's  showing.  Lustig  supports  this 
attack  by  noting  that,  during  the  period 
of  October  1966,  through  August  1967, 
the  Director  of  News  and  Public  Affairs 
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was  present  at  only  one  luncheon  meeting 
of  the  Tide'WTAR  Council;  that,  prior  to 
June  1969.  these  luncheons  were  infre- 
quently held;  and  that  any  fruitful  dis- 
cussions which  did  occur  at  these  lunch- 
eons were  rarely  translated  into  any 
meaningful  program  changes  or  adapta- 
tions. Thus,  concludes  Hampton  Roads, 
section  C  is  deficient  for  nowhere  has 
WTAR  described  the  purpose  of  these 
limcheons  as  a  means  of  ascertaining 
community  needs."  The  validity  of 
WTAR's  fourth  approach  is  also  disputed 
by  petitioner  who  asserts  that  WTAR  has 
not  explained  how  employees  are  sup- 
posed to  ascertain  community  needs  and 
has  not  demonstrated  how  this  informa- 
tion is  passed  'up  the  line  to  top  manage- 
ment '  Moreover,  Hampton  Roads  avers, 
section  D,  like  all  the  others,  is  deficient 
for  failing  to  list  the  community  prob- 
lems that  were  supposedly  elicited  and 
for  failing  to  identify  the  community 
leaders  involved.  In  summary,  Hampton 
Roads  urges  that  WTAR's  survey  pays 
only  lip  service  to  the  Commission's  Sub- 
urban requirements:  there  is  no  show- 
ing that  WTAR  was  aware  of  the  demo- 
graphic makeup  of  the  community;  few, 
if  any.  community  needs  are  shown  to 
have  been  indicated  by  specific  conmiu- 
nity  leadei-s:  a  survey  of  the  general 
public  has  not  been  made;  and,  as  a 
result  of  such  deficiencies,  WTAR  has  not 
been  able  to  meet  the  requirement  of  list- 
ing all  ascertained  community  problems. 

4.  Hampton  Roads  then  turns  to  its 
own  approach  for  ascertaining  the  needs 
and  problems  of  the  community  to  be 
served  and  avers  that  its  surveys  were 
performed  in  accordance  with  Commis- 
sion requirements.  In  this  regard,  peti- 
tioner notes  that:  (1)  Personal  and  tele- 
phone interviews  and  a  mail  survey  of 
the  general  public,  geographically  dis- 
persed throughout  the  service  area,  were 
conducted,  with  attention  given  to  ob- 
taining interviews  from  segments  of  the 
population  according  to  age,  race,  income 
level,  and  sex  in  order  to  obtain  a  valid 
and  meaningful  cross-section;  (2)  350 
community  leaders,  selected  from  diverse 
fields  of  interest,  were  interviewed  in  per- 
son or  by  telephone;  and  (3)  question- 
naires were  completed  for  all  interviews 
and,  together  with  a  complete  list  of  all 
community  problems  elicited,  were  filed 
with  its  application.  In  view  of  its  careful 
and  exhaustive  survey.  Hampton  Roads 
concludes  that  it  is  entitled  to  a  compara- 
tive preference  over  the  "slipped,  inept 
and  cavalier  approach  of  WTAR."  Fur- 
thermore, asserts  Hampton  Roads,  since, 
unlike  WTAR,  it  has  laid  a  firm  founda- 
tion on  which  to  base  comprehensive  pro- 
graming directly  related  and  respon- 
sive to  the  needs  of  the  community,  it 
should  also  receive  a  comparative  pref- 
erence on  the  basis  of  its  superior  pro- 
graming proposal. 

5.  WTAR  opposes  Hampton  Roads'  re- 
quest for  these  comparative  issues  on 
both  procedural  and  substantive  grounds. 
First,    WTAR    charges    that    Hampton 


Roads'  request  is  procedurally  defective 
for  petitioner  is,  in  reality,  seeking  re- 
consideration of  the  Commission's  desig- 
nation order.  WTAR  further  insists  that 
it  is  beyond  the  Board's  authority  to 
grant  the  relief  requested  here,  where 
the  record  clearly  shows  the  Commis- 
sion's thorough  consideration  of  the  par- 
ticular questions  involved  and  where  the 
petitioner  has  brought  forth  no  new  facts 
or  circumstances  to  warrant  such  con- 
sidei-ation.  WTAR  then  contends  that 
Hampton  Roads'  criticisms  are  without 
substantive  merit.  It  stresses  that  no 
method  of  ascertainment,  viewed  sep- 
arately, is  designed  to  satisfy  Commis- 
sion standards  and  that  its  four  methods 
are  to  be  considered  as  simultaneous 
approaches  which  would  complement 
each  other.^  Relying  on  the  Commission's 
Proposed  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants. 20  FCC  2d  880  tl969>,  WTAR 
asserts  that  it  is  not  required  to  set  forth 
the  demographic  comix)sition  of  the  com- 
munity since  it  has  shown  consultations 
with  leaders  of  groups  and  organizations 
which  constitute  a  cross-section  of  an 
average  community  and  since  this  is 
prima  facie  proof  that  those  individuals 
consulted  are  of  a  representative  range. 
WTAR  maintains  that  it  has  fully  com- 
plied with  this  subui-ban  requirement  and 
that  Hampton  Roads  has  failed  to  show 
that  the  particular  community  differs 
from  the  average.  Finally.  WTAR  insists 
that  it  has  fully  complied  with  the  re- 
quirements of  Citv  of  Camden  (WCAMi, 
18  FCC  2d  412.  16  RR  2d  555  (1969».  by 
listing  "key"  community  needs  and  prob- 
lems, and  that  it  has  responded  with  pro- 
graming to  meet  ascertained  community 
needs.  Thus,  concludes  WTAR,  since 
Hampton  Roads'  requests  are  proce- 
durally and  substantively  defective,  they 
must  be  denied. 

6.  The  Broadcast  Bureau  opposes 
Hampton  Roads'  requests  for  the  addi- 
tion of  comparative  efforts  and  program- 
ing issues  solely  on  procedui^al  groimds. 
The  Bureau  initially  asserts  that  the 
petition  is.  In  fact,  a  petition  for  recon- 
sideration and  that  grant  of  petitioner's 
requests  would  result  in  the  Board's  re- 
versal of  an  explicit  determination  of  the 
Commission  that  each  applicant  herein 
has  satisfactorily  complied  with  Subur- 
ban requirements.  The  Bureau's  second 
objection  is  ba.sed  on  Atlantic  Broadcast- 
ing Co..  5  FCC  2d  717.  8  RR  2d  991  '  1966i , 
which  requires  the  Review  Board,  in  the 
absence  of  new  facts  and  circumstances. 
to  accept  the  Commission's  judgment  in 
Its  designation  order  as  the  law  of  the 
case;  a  step-by -step  analysis  by  the 
Commission  is  not  necessary,  asserts  the 
Bureau,  where,  as  here,  the  language  of 
the  designation  order  makes  it  plain  that  > 
the  Commission's  consideration  of  the  "* 
Suburban  showing  of  each  applicant  has 
been  deliberate  and  thorough.  Thus,  in 


=  Hampton  Roads  contends  that  WTAR  has 
elicited  only  five  items  that  might  possibly 
be  viewed  as  community  problems. 


■>  WTAK  also  disputes  Hampton  Roads'  fac- 
tual support  for  its  requested  issues.  For 
example,  the  licensee  points  out  that  the 
minutes  of  the  luncheon  meetings  clearly 
show  that  their  purpose  is  to  permit  WTAR 
to  better  ascertain  the  needs  of  the  com- 
munity. 
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view  of  these  procedural  defects,  the 
Bureau  urges  that  petitioner's  request  be 
denied. 

7.  In  reply.  Hampton  Roads  challenges 
the  procedural  objections  interposed  by 
WTAR    and    the    Bureau    against    the 
Board's  assumption  of  jurisdiction  over 
the  request  to  enlarge  issues.  Petitioner 
asserts  that  the  designation  order  con- 
tains no  reasoned  analysis  with  respect 
to  the  merits  of  the  particular  matters 
in  question  here;  therefore,  it  insists  that 
the  Review   Board   undertake  such   an 
analysis  and  riale  on  the  merits  of  the 
petition.  As  to  WTAR's  assertion  that  If 
an  applicant  shows  consultations  with 
leaders    of    groups    and    organizations 
which  constitute  a  cross-section  of  an 
average  community,   it   is   prima   facie 
proof  that  the  individuals  consulted  are 
of    a    representative    range,    Hampton 
Roads  contends  that  WTAR  has  failed  to 
show   "What   leaders   and   what   groups 
made  up  the  cross-section  of  the  com- 
munity  they   are   supposed   to   serve." ' 
Moreover,  a  demographic  study  is  nec- 
essai-y  to  determine  the  composition  of 
the  community  because,  petitioner  urges, 
it  cannot  be  presumed  that  the  needs  of 
a  specific  community  for  programing  are 
the  .same  as  other  communities.  Hamp- 
ton Roads  further  points  out  that  WTAR 
has  admittedly  failed  to  list  all  signifi- 
cant suggestions  received  and  that,  in- 
stead, it  has  listed  only  11  commimify 
needs  with  no  indication  whatsoever  as 
to  how  they  were  ascertained.  In  con- 
clusion.   Hampton    Roads    insists    that 
WTAR's  four  survey  approaches,  collec- 
tively, fall  far  short  of  reaching  estab- 
lished standai-ds  for  the  ascertainment 
of  community  needs  and  for  the  provi- 
sion of  programing  responsive  thereto, 
and  that,  therefore,  the  Review  Boaixl 
can  and  should  analyze  these  claims  of 
Hampton  Roads. 

8.  The  Review  Board  is  of  the  opinion 
that  Hampton  Roads  has  correctly  styled 
its  instant  request  as  a  petition  to  en- 
large issues.  Its  request,  in  effect,  does 
not  ask  us  to  reconsider  what  the  Com- 
mission has  already  decided,  but  asks  us 
to  consider  a  different  question,  i.e., 
whether  the  ascertainment  efforts  and 
proposed  programing  of  the  applicants 
differ  so  markedly  that  a  comparative 
evaluation  is  warranted.  Moreover,  since 
the  Commission's  discussion  in  the  des- 
ignation order  relates  only  to  the  appli- 
cants' satisfactory  compliance  with 
Suburban  requirements  and  did  not  con- 
tain a  reasoned  analysis  of  the  question 
before  us  now,  we  are  required,  in  ac- 
cordance with  Atlantic  Broadcasting  Co.. 
supra,  to  rule  on  the  merits  of  the  peti- 
tion." It  is  well  established  that,  in  order 
to  justify  the  addition  of  a  comparative 
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efforts  issue,*  Hampton  Roads  must  show 
that  there  exists  a  significant  disparity 
betw-een  Its  efforts  to  ascertain  commu- 
nity   needs    or   problems    and    those    of 
WTAR.  See  Chapman  Radio  and  Tele- 
vision Co.,  7  FCC  2d  213,  9  RR  2d  635 
(1967).  A  review  of  the  applicants'  sur- 
vey efforts  does  raise  a  substantial  ques- 
tion as  to  a  significant  disparity  in  the 
quality  and  quantity  of  their  respective 
efforts,  sufficient  to  warrant  the  addition 
of  the  requested  comparative  issue.  Cf. 
Voice  of  Dixie.  Inc..  20  FCC  2d  869,  17 
RR  2d  1199  1 1969  > .  For  example,  Hamp- 
ton Roads  points  to  its  extensive  sur\'eys 
of  community  leaders  and  the  general 
listening  public  and  includes  as  part  of 
its  Suburban  showing  the  results  of  100 
personal  interviews,  300  telephone  inter- 
views and  425  responses  to  a  mail  survey 
of  the  general  listening  public  and  some 
350  interviews  with  community  leaders. 
Petitioner  also  submits  a  complete  list 
of  all  community   needs  and  problems 
ascertained    from    its    surv^eys.'    with    a 
thorough  evaluation  of  the  results.  On 
the  other  hand,  WTAR's  Suburban  show- 
ing indicates  that  an  evidentiary  inquiry 
may  well  establish  significant  differences 
in  the  efforts  put  forth  by  each  appli- 
cant: Fewer  individuals  (predominantly 
community  leaders)    were  contacted  by 
WTAR:  there  appears  to  be  no  showing 
of  the  range  of  groups  comprising  the 
licensees  service  area;  and  WTAR  does 
not  indicate  the  source  of  its  ascertained 
community   needs.   See  Orange   County 
Broadcasting  Co..  15  FCC  2d  802.  15  RR 
2d  115  (19681 :  Regal  Broadcasting  Corp., 
14  FCC  2d  849,  14  RR  2d  411  (1968) .  Not- 
withstanding our  disposition  to  add  a 
comparative  efforts  issue,  we  cannot  con- 
clude that  petitioner  has  presented  suffi- 
cient factual  allegations  to  justify  the 
specifications  of  a  comparative  program- 
ing issue.  Hampton  Roads  has  failed  to 
show  that  there  are  significant  differ- 
ences in  the  programing  proposed  by  tlie 
applicants  and  has  not  related  claimed 
superiority  in  program  planning  to  its 
ascertainment     of     community     needs. 
Chapman    Radio    and    Television    Co., 


'  Hampton  Roads  points  out  that  the 
Primer,  relied  on  by  WTAR  in  Its  opposition, 
was  not  in  existence  at  the  time  of  filing 
of  WTAR's  renewal  application  and  tiiat  it 
Is  still  only  a  proposal. 

°  While  we  recognize  that  any  comparative 
issue  added  pursuant  to  the  Instant  petition 
may  not  be  reached  if  the  Examiner  termi- 
nates the  hearing  at  the  initial  stage  in 
accordance  with  the  Commission's  Policy 
Statement  on  Comparative  Hearings  Involv- 


ing Regular  Renewal  Applicants.  22  FCC  2d 
424.  18  RR  2d  1901  (1970),  we  see  no  reason 
to  delay  consideration  of  the  petitioner's 
request,  especially  since  proceedings  under 
the  1970  Policy  Statement  will  not  neces- 
sarily be  bifurcated.  See  RKO  General.  Inc., 
FCC  70R-189,  19  RR  2d  164.  released  May  25, 
1970. 

"  Much  of  the  parties'  arguments  relate  to 
WTAR's  compliance  with  the  Commission's 
Suburban  requirements.  Since  the  Commis- 
sion has  alreEkdy  determined  that  both  appli- 
cants have  satisfactorily  complied  with  those 
requirements,  that  determination  is  not  the 
subject  of  our  discussion  here.  Rather,  we 
are  concerned  only  with  whether  there  are 
significant  differences  In  the  applicants'  sur- 
vey efforts  which  would  justify  the  requested 
issue, 

'■  While  we  recognize  that  the  Commission's 
proposed  Primer  does  not  require  an  appli- 
cant to  list  all  community  problems  ascer- 
tained (as  opposed  td-  all  significant 
community  problems) ,  the  fact  that 
Hampton  Roads  includes  such  a  list  In  Its 
application  is  a  relevant  factor  In  any 
determination  about  whether  a  comparative 
efforts  issue  is  warranted  here. 
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supra  There  are  no  specific  allegations 
by  Hampton  Roads  that  its  proposed 
programing  demonstrates  a  superior  de- 
votion to  public  service  or  an  unusual 
attention  to  local  community  matters, 
and  there  is  no  sliowing  that  the  slight 
differences  in  program  plans  of  the  ap- 
plicants are  anything  more  than  differ- 
ences in  judgment.  Voice  of  Dixie,  Inc., 
supra:  Pohcy  Statement  on  Comparative 
Broadcast  Hearings.  2  FCC  2d  393.  5 
RR  2d  1901  (1965'.  In  fact,  petitioner 
narrowly  confines  itself  to  a  continued 
attack  on  WTAR's  suney  efforts  m  order 
to  demonstrate  the  renewal  applicant's 
alleged  failure  to  program  in  response  to 
ascertained  community  needs.  IJnder 
these  circumstances,  the  request  for  a 
comp>arative  programing  issue  will  be 
denied. 

Concentration  of  Control  Issues 

(REQUESTED    ISSUE    Ci 

9.  Acknowledging  that,  under  the 
Commission's  Policy  Statement  on  Com- 
parative Hearings  Involving  Regular  Re- 
newal Applicants,  supra,  the  factor  of  di- 
versification of  ownership  of  mass  media 
facilities  would  not  ordinarily  be  an  issue 
in  the  initial  phase  of  renewal  hearings, 
Hampton  Roads  nevertheless  Insists 
that  the  Policy  Statement  does  not  pre- 
clude the  addition  of  a  requisite  qualifi- 
cation issue  where  particular  faurts 
showing  undue  concentration  of  control 
are  alleged,  citing  Frontier  Broadcasting 
Co.,  21  FCC  2d  570.  18  RR  2d  521  1 1970  i . 
In  support  of  its  allegation  that  the 
media  interests  of  Landmark  Communi- 
cations, Inc  'Landmark  I.  owner  of 
WTAR.  require  the  addition  of  a  concen- 
tration of  control  issue,  Hampton  Roads 
details  Landmark's  broadcast  interests 
and  its  other  media  facilities.'  In  Norfolk. 
Hampton  Roads  asserts  that  Landmark's 
ownersliip  of  the  daily  newspapers,  the 
Virginian-Pilot  and  the  Ledger-Star,  of 
the  only  television  station  whose  primary 
obligation  is  to  ser\'e  Norfolk,  of  the 
dominant  AM  station  and  of  a  powerful 
FM  station  '  represents  an  unacceptable 
concentration  of  control  (citing  Red  Lion 
Broadcasting  Co.  v.  FCC.  395  U.S.  367 
1 1969  I .  and  Associated  Press  v.  US.  326 
U.S.  1  11945)  ). 

10.  In  addition  to  its  media  holdings 
in  Norfolk,  Hampton  Roads  points  out 
that  Landmark  has  acquired  the  Times- 
World  Corp.,  publisher  of  the  only  news- 
paper in  Roanoke,  Va.,  and  that  P.  S. 
Huber.  Jr..  president  and  a  director  of 


'  Petitioner  requests  the  Review  Board  to 
take  official  notice  of  the  information  con- 
cerning the  various  interests  of  Landmark 
from  the  files  of  the  Commission,  which 
information  was  contained  in  the  statement 
of  Commissioners  Cox  and  Johnson  dissent- 
ing from  renewal  of  the  broadcast  licenses 
of  stations  in  the  District  of  Columbia.  Mary- 
land, Virginia,  and  West  Virginia,  released  as 
an  attachment  to  Commission  news  release 
No.  42255  of  Dec.  31.  1969. 

» The  television  and  radio  Interests  are 
owned  by  Landmark  through  Its  wholly 
owned  subsidiary.  WT.^R. 
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Landmark  and  holder  of  about  25  per- 
cent of  the  stock  of  Landmark  Securi- 
ties. Inc.  I  Landmark  Securities).'"  and 
Malcolm  W.  Hill  and  N.  N.  Hill.  Jr., 
stockholders  of  Landmark  Securities, 
each  own  in  excess  of  1  percent  of  the 
stock  of  Media  General  Corp.,  publisher 
of  the  only  daily  newspaper  in  Richmond 
and  licensee  of  Stations  WRNl^AM  and 
FM  in  Richmond.  On  Mar>iand"s  eastern 
shore,  Hampton  Roads  indicates  that 
Landmark  stockholders,  W.  S.  Abell  and 
M.  J.  Abell  Powell,  arc  more  than  1  per- 
cent stockholders  in  the  A.  S.  Abell  Co.. 
hcensee  of  \VMAR-TV  and  FM  in  Balti- 
more and  WBOC-TV,  AM  and  FM  in 
Salisbury,  and  publisher  of  the  Baltimore 
Sun.  Petitioner  also  notes  that  WBOC- 
TV  and  WTAR-TV  each  serve  approxi- 
mately 89  percent  of  the  homes  in 
Accomack  County."  In  the  States  sur- 
rounding Virginia.  Hampton  Roads 
points  out  that  Landmark  owns  both  of 
the  daily  ncwspape*  and  the  CBS-TV 
network  affiliate  in  Greensboro.  N.C., 
through  its  wholly  owned  subsidiary,  the 
Greensboro  News  Co.,'-  and  that  it  has 
CATV  interests  in  Roanoke  Rapids. 
N C.  .iust  beyond  the  Grade  B  contour 
of  WTAR.  and  in  Princeton  and  Beckley, 
V.  Va.  Thus.  Riven  Landmark's  extensive 
broadcast,  newspaper  and  CATV  inter- 
ests in  the  Virginia-Maryland-North 
Carolina  region.  Hampton  Roads  asserts 
that  it  would  not  be  in  the  public  interest 
and  would  be  inconsistent  with  the  Su- 
preme Court's  declarations  in  Red  Lion 
and  Associated  Press,  to  issue  a  license 
to  WTAR  without  seriously  considering 
the  extent  to  which  WTAR  dominates 
the  media  cf  mass  communications  in 
this  tri-state  area. 

11.  In  opposition.  WTAR  insists  that 
petitioner's  requested  issue  is  precluded 
from  consideration  by  the  Policy  State- 
ment on  Comparative  Hearings  Involv- 
ing Regular  Renewal  Applicants,  supra. 
WTAR  pomts  out  that  Landmark's 
interests  have  been  found  t-o  be  consist- 
ent with  the  Commission's  multiple 
ownership  rules  in  the  grant  of  renewal 
of  its  license  and  that  it  has  proceeded 
to  render  substantial  service  in  the  public 
int-erest:  thus,  'WTAR  insists  that  .such 
media  interests  can  properly  only  be  "the 
subject  of  general  rule  making  proceed- 
ings rather  than  ad  hoc  decisions  in 
renewal  hearings."  Notwithstanding  its 
position  that  the  diversification  question 
would  be  relevant  only  at  a  later  stage 
in  the  renewal  proceeding.  WTAR  main- 
tains that,  even  at  such  a  later  stage,  a 


'"The  ownership  report  of  Landmark  dis- 
closes th.it  G6  6  percent  of  Its  voting  stock 
and  60  percent  of  Its  nonvoting  stock  are 
owned  by  Landmark  .Securities. 

'■  Petitioner  bases  this  allegation  on  the 
1970  Stations  Volume  of  Television  Pactbook, 
p   796b. 

"Hampton  Roads  points  out  that  Greens- 
boro. N  C  .  Is  approximately  80  miles  from 
Roanoke  and  200  miles  from  Norfolk,  and 
that  the  Greensboro  station's  Grade  A  con- 
tour reaches  the  Virginia  State  line  and  its 
Grade  B  contour  covers  an  extensive  area  of 
Virgrlnla  reaching  almost  to  Roanoke. 
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separate  issue  would  not  be  required 
since  the  general  comparative  issue  al- 
ready designated  by  the  Commission 
would  encompass  a  diversification  evalu- 
ation. Even  assTimlng  that  Hampton 
Roads  can  properly  raise  a  concentration 
of  control  issue  at  this  stage.  WTAR 
argues  that  petitioner  has  presented  no 
"particular  facts"  requiring  a  special 
hearing  on  this  issue. 

12.  WTAR  attacks  Hampton  Roads' 
reliance  on  Frontier  Broadcasting  Co.. 
supra,  contending  that  Frontier  involved 
a  most  unique  ownership  case  and  that 
it  is  only  precedent  for  similar  concen- 
tration patterns  in  similar  communities. 
WTAR  further  insists  that  its  position  in 
its  market  is  vastly  diflerent  from  that 
in  Frontier.  First,  it  explains,  although 
its  station  is  licensed  to  Norfolk.  Va..  the 
broadcasting  industry  considers  Norfolk 
to  be  part  of  a  single,  hyphenated  Nor- 
folk-Portsmouth-Newport News-Hamp- 
ton. Va.,  market  and,  in  this  multiple- 
city  market,  WTAR  owns  but  one  of  four 
commercial  televisions  stations,'"  one  of 
11  AM  stations,  and  one  of  eight  FM 
stations.  Moreover.  'WTAR  insists  that 
media  diversification  is  apparent:  Tvvelve 
other  television  stations  provide  Grade 
B  or  better  service  within  its  Grade  B 
contour:  24  AM  and  12  FM  stations  are 
licensed  to  operate  within  this  contour; 
and  eight  daily  and  five  Sunday  news- 
papers are  published  in  cities  within  the 
station's  Grade  B  contour.  Thus,  WTAR 
avers,  active,  valuable  competition  exists 
for  WTAR  in  the  city  of  Norfolk  and  in 
the  Norfolk-Portsmouth-New^port  News- 
Hampton  market."  Directing  its  atten- 
tion to  Hampton  Roads'  allegation  that 
Landmark's  interests  are  such  as  to  con- 
stitute an  imdue  concentration  of  con- 
trol in  the  Maryland-Virginia-North 
Carolina  area,"  WTAR  asserts  that  peti- 
tioner has  tainted  its  entire  pleading  with 
factual  errors  and  misrepresentations,  in- 
cluding its  use  of  the  iriformation  in  the 
statement  of  Commissioners  Cox  and 
Johnson.  As  to  Landmark's  acquisition 
of  the  newspaper  assets  of  the  Times- 
World  Corp.  of  Roanoke,  WTAR  main- 
tains that:  (1)  the  information  relating 
to  the  acquisition  was  before  the  Com- 
mission when  it  designated  this  case  for 
hearing:  (2)  a  letter,  with  an  attached 
copy  of  the  agreement  was  sent  to  the 
Commission  on  December  13,  1968,  on 
behalf  of  both  parties;  (3)  a  revised 
copy  of  the  agreement  was  sent  to  the 
Commission  on  Jime  23.  1969;  and  <4) 
each  application  for  assignment  of  the 
licenses  of  the  broadcast  properties 
owned  by  Times-World  CWDBJ-TV,  AM 


"  WTAR  points  out  that  this  market  Is  also 
served  by  a  noncommerclsd  educational  sta- 
tion licensed  to  Hampton-Norfolk. 

'*  WTAR  contends  that  Red  Lion  Broad- 
casting Co.  and  Associated  Press,  supra,  are 
quoted  totally  out  of  context  and  fall  to  pro- 
vide any  legal  basis  to  support  Hampton 
Roads'  position. 

"  WTAR  asserts  that  Hampton  Roads'  con- 
si.<!tent  Interchange  of  Landmark  for  'WTAR- 
TV  is  an  attempt  to  shore  up  "an  obviously 
weak  argtiment"  and  evidence  a  cavalier  dis- 
regard for  the  facts. 


and    FM)    fully    disclosed   Landmark's 
interest  in  the  matter.'" 

13.  Disputing  Hampton  Roads'  state- 
ment that  the  Commission  "last  con- 
sidered" an  alleged  undue  concentration 
of  State  or  regional  control  in  1964,  when 
Landmark  acquired  television  Station 
WFMY-TV  in  Greensboro.  N.C.,  WTAR 
asserts  that  the  Commission  has  since 
that  date  considei'cd  the  same  circum- 
stances in  connection  with  its  renewal 
of  the  licenses  for  WTAR-TV,  AM  and 
FM,  and  WFMY-TV  in  1966.  the  ap- 
proval of  the  transfer  of  the  licenses  of 
WDBJ-TV.  AM  and  FM,  and  the  re- 
newal of  the  licenses  for  WTAR-AM  and 
FM  on  January  28,  1970.  WTAR  also 
contends  that  the  minority  media  in- 
terests of  Landmark  stockholders  in  fa- 
cilities in  Richmond,  Va.,  and  Baltimore 
and  Salisbury.  Md..  do  not  constitute 
undue  concentration  of  control  of  mass 
media,  for  all  these  stockholders  have 
expressly  waived  their  voting  rights 
therein  or  in  Landmark.  Fuithermore, 
Landmark  asserts,  its  CATV  holdings  in 
Princeton  and  Beckley,  W.  Va..  are  not 
near  any  of  the  markets  presently  served 
by  Landmark's  media  interests.  WTAR 
concludes  that,  in  light  of  the  Commis- 
sion's determination,  on  four  separate 
occasions,  the  media  interests  of  Land- 
mark do  not  constitute  an  undue  con- 
centration of  control,  and  in  view  of 
Hampton  Roads'  failure  to  set  forth  any 
new  facts  and  circumstances,  the  re- 
quested issue  is  not  warranted." 

14.  In  reply,  Hampton  Roads  contends 
that  WTAR's  reliance  on  prior  renewals 
of  its  license  is  misplaced.  Petitioner 
points  out  that  Landmark's  recent  acqui- 
sition of  daily  newspapers  in  Roanoke 
constitutes  a  substantial  change  in  its 
position  since  the  last  renewal  of  its 
license.  Hampton  Roads  then  reasserts 
that  Frontier  Broadcasting  Co.,  supra,  is 
direct  precedent  for  the  requested  issue 
and  that  It  is  clear  that  the  relevant  ques- 
tion is  not  how  many  television  signals 
are  received  in  a  given  community,  but 
how  much  control  does  a  single  party 
have  over  the  communications  media 
which  originate  in  that  community. 
WTAR's  reliance  on  the  four-city  market 
is  also  questioned  by  Hampton  Roads — 
although  the  lumping  together  of  four 
separate  cities  in  two  distinct  metro- 
politan areas  may  make  sen^e  from  a 
marketing   viewpoint,   Hampton   Roads 


"  These  broadcast  Interests  were  not  sold 
to  Landmark.  However.  WTAR  points  out 
that  it  was  clearly  stated  In  the  assignment 
applications  that  Times-World  was  desirous 
of  selling  the  assets  of  its  broadcast  proper- 
ties so  that  Landmark  would  be  able  to  pur- 
chase Its  newspaper  properties. 

"  The  Broadcast  Bureau  also  opposes  the 
addition  of  this  issue  maintaining  that  the 
petitioner  has  made  an  inadequate  showing 
of  undue  concentration  of  control  to  bring 
Its  request  within  the  exception  provided  for 
m  the  Commission's  1970  Policy  Statement 
and  that,  therefore,  in  accordance  with  the 
Policy  Statement,  the  question  of  undue 
concentration  of  control  should  not  be  the 
subject  of  an  ad  hoc  decision  In  this  renewal 
hearing. 
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maintains  that  it  does  not  necessarily  fol- 
low that  there  is  equal  service  to  each 
community  by  each  television  station.  In 
this  regard,  petitioner  points  out.  Nor- 
folk is  physically  separated  from  New- 
port New's  and  Hampton  by  the  James 
River,  thus  making  access  from  one  city 
to  another  difficult:  Newport  News  and 
Hampton   are   in  a   separate   Standard 
Metropolitan  Statistical  Area  from  that 
of  Norfolk  and  Portsmouth:  and  the  two 
areas  are  thought  of  as  separate  com- 
munities by  the  people  in  them. "  Hamp- 
ton Roads  emphasizes  that  WTAR  is  the 
only  station  whose  primary  responsibility 
is  to  serve  Norfolk  and  that,  for  the  pur- 
pose of  local  programing,  each  station 
serves  the  needs  of  its  own  city  first  and 
then  the  overall  needs  of  the  four-city 
area.    Thus,    Hampton    Roads    believes, 
Landmark's  ownership  of  WTAR  in  Nor- 
folk presents  as  unique   a  situation  of 
concentrated  control  as  in  Frontier.  As 
to  the  other  media  interests  of  Land- 
mark's   stockholders,    Hampton    Roads 
asserts    that,    under    the    Commission's 
rules.  Landmark  is  properly  chargeable 
with  those  other  interests  whether  or  not 
thi  voting  rights  in  the  stock  have  been 
surrendered.  Moreover,  even  without  vot- 
ing rights.  Hampton  Roads  contends  that 
ownership  of  stock  may  carr>'   with  it 
substantial  influence  over  a  corporation 
and  that  there  may  be  a  "real  diminishing 
of  competition  where  one  per.son  has  an 
interest  in  both  parties."  Finally.  Hamp- 
ton Roads  insists  that  such  questionable 
cross-ownership      interests.      especially 
where  undue  concentration  of  control  is 
at  issue,  should  be  explored  along  with 
the  extent  to  which  other  stations  in  the 
market  provide  an  alternative  medium 
for  the  discussion  of  public  issues. 

15.  Initially,  the  Review  Board  notes 
that  the  Policy  Statement  on  Compara- 
tive Hearings  Involving  Regular  Renewal 
Applicants,  supra,  does  not  proscribe  the 
addition  of  the  requested  issue.  The  Com- 
mission's recent  pronovmcement  indicates 
its  concern  about  the  effect  of  the  1965 
Policy  Statement  on  Comparative  Broad- 
cast Hearings  twith  its  emphasis  on  such 
factors  as  the  diversification  of  the 
ownership  of  broadcast  facilities)  on  the 
stability  of  broadcast  operations  which 
have  provided  substantial  service  to  the 
public.  Here,  however,  petitioner  has 
presented  a  request  for  a  potentially  dis- 
qualifying concentration  of  control  issue, 
which  may  be  considered  in  a  renewal 
context.  Frontier  Broadcasting  Co.,  supra. 
Nevertheless,  if  petitioner  does  not  allege 
any  greater  ownership  and  or  control 
than  that  which  the  Commission  had  be- 
fore it  in  connection  with  past  renewals 
and  the  approval  of  license  assignments. 


"■  Hampton  Roads  asserts  that  the  affidavit 
of  Mr.  Batten,  relied  on  by  WTAR.  testifies  to 
this  fact  when  he  stated  that  the  complete 
lack  of  circulation  of  the  Norfolk  papers  In 
Newport  News  and  Hampton  and  vice  versa 
is  due  largely  to  lack  of  readership  interests 
on  the  part  of  Newport  News-Hampton  resi- 
dents, and  the  plain  economic  fact  of  minimal 
crossover  of  retail  trade  betweu  the  two 
communities. 
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he  assumes  a  heavy  burden  to  show  that 
a  licensee's  (or  parent's >  interests  have 
now  resulted  in  an  imdue  concentration 
of  control  of  the  media  of  mass  com- 
munications. We  conclude  that  Hampton 
Roads  has  failed  to  meet  this  burden." 
The  test  is  not.  as  Hampton  Roads  seems 
to  suggest,  how  much  control  a  single 
party  exerts  over  various  communications 
media  in  a  particular  community  or 
region  without  regard  to  the  existence  of 
other,  unrelated  communications  inter- 
ests located  therein:  as  the  Commission 
has  frequently  stated : 

•  •  •  it  is  pertinent  to  consider  such  rele- 
vEUit  factors  as  the  number  of  other  broad- 
cast services  and  newspapers  reaching 
[Norfolk]  and  the  audience  and  circulation 
of  such  other  programs  and  news  sources;  the 
extent  to  which  such  outside  sources  deal 
with  local  problems  of  | Norfolk]  and  such 
other  factors  as  would  tend  to  demonstrate 
that  a  grant  of  the  applications  would  or 
would  not  result  In  a  local  concentration  of 
control  of  mass  communications  media  to 
an  undue  degree.  American  Television  Co.. 
FCC  67-1210.  released  November  13.  1967.  re- 
consideration denied  FCC  68-438.  12  FCC 
2d  518. 

Thus,  although  WTAR  may  be  the 
only  television  station  located  in  Nor- 
folk, petitioner  has  failed  to  demonstrate 
that  other  broadcast  facilities  located  in 
surroimding  communities  do  not  serve 
that  city.  Moreover,  it  appears,  for  all 
practical  purposes,  that  Norfolk.  Hamp- 
ton, Newport  News,  and  Portsmouth  con- 
stitute one  market  and  that  'WTAR.  in 
detailing  the  numerous  other  broadcast 
facilities  and  newspapers  received  by  and 
originating  in  Norfolk,  has  shown  suffi- 
cient diversification  in  this  market  to 
rebut  the  need  for  a  concentration  of 
control  issue.  Frontier  Broadcasting  Co., 
supra,  affords  petitioner  no  support  for 
its  request.  First,  we  not«  that,  in  the 
area  of  concentration  of  control,  "the 
local  setting  in  each  case  offers  a  guide" 
for  determination  of  the  effect  of  the 
ownei-ship  and  control  of  local  com- 
munications media.  Massachusetts  Bay 
Telecasters.  Inc.  v.  FCC.  104  U.S.  App. 
DC.  226.  261  F,  2d  55.  17  RR  2083  <  1958) . 
Second,  the  facts  in  Frontier  are 
readily  distinguishable:  the  renewal  ap- 
plicant there  ow^ned  and  operated  the 
only  television  station,  the  only  full-time 
AM  station  and  one  of  two  FM  stations 
In  Cheyei  ne,  Wyo.,  and  its  principals 
controlled  the  company  that  published 
tlie  city's  only  morning,  afternoon,  and 
Simday  newspapers.  Therefore,  in  light 
of  the  circumstances  presented  in  the 
instant  petition.  Hampton  Roads'  re- 
quest for  a  concentration  of  control 
issue  will  be  denied. 

Ownership  Reporting  Rules  and  Multi- 
ple-Ownership Rules 
(requested  issues  d  and  e» 
16.  Under     this     heading.     Hampton 
Roads  first  requests  an  issue  based  on 
an  alleged  violation  of  section  1.615 'a) 
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(3><iv)   of  the  Commission's  Rules*  by 
virtue   of   Landmark's   failure   to  make 
public  disclosure  of  the  owners  of  Land- 
mark Securities.  Hampton  Roads  asserts 
that  the  Commission's  letter  of  Janu- 
ary 21.  1970,  to  WTAR  concerning  vari- 
ous violations  by  Landmark  of  the  multi- 
ple-ownership rules  indicates  the  Com- 
mission's awareness  of  this  problem  and 
that  Landmark's  well-kept  secret  as  to 
its  owners  and  the  interests  of  it^  prin- 
cipals made   it  possible  for  Landmark, 
through  and  with  the  Virginia  National 
Bank,  to  effectively  monopolize  the  me- 
dia of  commimications  in  Norfolk."  This 
brings  the  petitioner  to  its  second  re- 
quest, an  issue  based  on  alleged  viola- 
tions of  section  73.636  of  the  Commis- 
sion's   rules.'^''    Citing    Shenandoah    Life 
Insurance  Co..  19  RR  1  (1959'.  Hampton 
Roads  urges  that  the  terms  of  the  vari- 
ous combinations  of  trusts  'held  by  four 
parties:  Frank  Batten.  P   S.  Huber.  Jr.. 
Charles  L.  Kaufman,  and  the  Virginia 
National  Bank)  which  control  Landmark 
Securities  should  be  explored  in  hear- 
ing. Petitioner  explains  tliat  the  Virginia 
National  Bank   iVNB>   holds  as  trustee 
and   votes   7.6  percent  of   the   stock  of 
Landmark :  that  the  Bank  is  also  trustee 
of  approximately  25  percent  of  the  stock 
of  Landmark  Secm-ities;  that  the  Bank's 
Chairman   of   the   Board.   John   S.   Al- 
friend,  is  a  director  of  Landmark:  and 


'•In  our  consideration  of  this  request,  we 
have  also  considered  the  eiTect  of  other  rele- 
vant allegations  made  by  petitioner  to  sup- 
port additional  requested  Issues. 


'-'» Section     1.615(a)     reads     in     pertlneni 

ptarts: 

§  1.615  Ownership  reports. 

(a)  Each  licensee  of  a  TV,  FM  or  standard 
broadcast  station  (as  defined  in  Part  73  of 
this  chapter),  other  than  noncommercial 
educational  stations,  shall  file  an  Owner- 
ship Report  ( FCC  Form  323 )  at  the  time  the 
application  for  renewal  of  station  license 
is  required  to  be  filed:  Provided,  however, 
That  licensees  owning  more  than  one  TV, 
FM  or  standard  broadcast  station  need  file 
only  one  Ownership  Report  at  3-year  Inter- 
vals. Ownership  Reports  shall  give  the  fol- 
lowing information  as  of  a  date  not  more 
than  30  days  prior  to  the  filing  of  the 
Ownership  Report: 

•  •  •  *  • 

(3)  In  the  case  of  a  corporation,  associa- 
tion, trust,  estate,  or  receivership,  the  data 
applicable  to  eatch: 

•  •  •  •  • 

(Iv)  Full  information  on  FCC  Form  323 
with  respect  to  the  interest  and  identity  of 
any  person  having  any  direct.  Indirect,  fidu- 
ciary, or  beneficiary  Interest  In  the  licensee 
or  any  of  Its  stock   •    *    •. 

•"'  To  provide  part  of  the  factual  back- 
ground information  in  support  of  these  re- 
quested Issues.  Hampton  Roads  submits  the 
dissenting  opinion  of  Commissioner  John- 
son to  that  letter  in  a  supplement  to  Its 
petition,  filed  on  Mar    4.   1970. 

-Section  73.636  reads  In  jjertment  part: 

5  73.636  Multiple-Ownership. 

(ai  No  license  for  a  television  broadcast 
station  shall  be  granted  to  any  {)arty  (In- 
cluding all  parties  under  common  control) 
If: 

(1)  Such  party  directly  or  Indirectly  owns, 
operates  or  controls  one  or  more  television 
broadcast  stations  and  the  grant  of  such 
license  will  result  in  overlap  of  the  Grade 
B  contours  of  the  existing  and  proposed 
stations  •   •   '. 
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that  Batten  and  Kaufman,  principal 
stockholders,  executive  officers  and  di- 
rectors of  Landmark,  are  also  directors 
of  the  Bank.  Thus,  petitioner  concludes, 
the  VKB  Is  a  principal  of  Landmark  and 
its  identification  with  that  company 
is  substantial. 

17.  Hampton  Roads  then  alleges  that 
the  Bank  is  also  deeply  involved  with 
the  other  VHF  stations  iWVEC-TV  and 
WAVY-TV  I    in    the    same    market    as 
WTAR;  the  petitioner  notes  that  mem- 
bers of  the  Board  of  Directors  of  the 
Bank's    Hampton   branch,    which   votes 
trust   stock   in    Peninsula   Radio   Corp. 
(Peninsula',  licensee  of  WVEC.  are  also 
officei-s   and    directors   of   the   licensee. 
Petitioner  contends  that  the  VNB  also 
voted  trust  stock  during  the  past  license 
period  of  WTAR  in  the  then  licensee  of 
WAVY.  Tidewater  Teleradio.  Inc.;  that 
the    largest    stockholder    of    Tidewater 
wa.';  a  member  of  the  board  of  directors 
of   the  Banks  Virginia  Beach  branch; 
that  five  other  stockholders  of  Tidewater 
were  on  the  Bank's  main  board  of  direc- 
tors;   and   that   three   members   of   the 
immediate    family   of   Kaufman   owned 
.stock  in  Tidewater  Teleradio,  Inc.  Also, 
Hampton  Roads  notes,  the  VNB  is  not 
only  the  dominant  bank  in  the  Norfolk 
Metropolitan   Area,   but   is   by   far   the 
largest  and  most  powerful  financial  in- 
stitution in  the  State  of  Virginia.  Peti- 
tioner illustrates   the  operation  of  the 
alleged    'Landmark-VNB  cartel"  by  re- 
ferring to  Landmark's  attempted  acqui- 
sition of  television  Station  WDBJ-TV  in 
Roanoke;        petitioner     contends     that 
when  Landmark  was  unable  to  purchase 
the    station    because    of    overlap    with 
WFMY-TV   in    Greensboro.    Landmark 
arranged  the  sale  of  the  Roanoke  sta- 
tion to  the  South  Bend  Indiana  Tribune 
with  financing  by  the  VNB.  Thus.  Hamp- 
ton Roads  points  out.  the  Bank  and  its 
Landmark  directors  have  circumvented 
the  multiple  ownership   rules  and  now 
have  a  direct  interest  in  WFMY  through 
Landmark's  ownership,  and  an  indirect. 
but  equally  effective,  interests  in  WDBJ 
through  the  Bank's  lien  on  all  its  assets. 
Hampton    Roads    concludes    that   there 
exists     no     individual     or     corporation 
powerful  enough  to  scrutinize  the  activ- 
ities   of    Landmark,    and    that,    if    the 
multiple  ownership  rules  are  to  prevent 
the    concentration    of    the    facilities    of 
mass  media  in  the  hands  of  a  "close-knit 
clique",    the   requested   issues   m.ust   be 
added 

18.  As  to  its  alleged  failure  to  disclose 
information  of  the  ownership  and  con- 
trol of  Landmaik  Securities.  WTAR.  in 
opposition,  points  out  that  an  examina- 
tion of  the  Commission's  public  files  re- 
veals that,  on  June  30,  1969.  and.  on  a 
regular  basis  before  that  date.  WTAR 
filed  ownership  reports  which  fully  set 
forth  Landmark  Securities'  capitaliza- 
tion, officers,  directors  and  stockholders. 
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Likewise,    WTAR    asserts,    there    is    no 
merit  to  petitioner's  request  relating  to 
an  alleged  violation  of  the  Commission's 
multiple   ownership    rules — neither    the 
dissenting  statement  of  Conunlssioners 
Cox  and  Johnson  nor  the  Commission's 
January  21,  1970.  letter  concerning  the 
holdings  of  the  'VNB  are  factually  suffi- 
cient to  support  such  a  request."  WTAR 
explains   that   the   Commission's   letter 
concerned  the  holding  in  trust  by  the 
VNB   of    1.9   percent   of    the   stock   of 
Peninsula    (licensee  of  WVEC- AM  and 
FMi   and  Peninsula  Broadcasting  Corp- 
dicensee    of    WVEC-TVJ     and,     after 
noting  the  dual  role  of  Frank  Batten  as 
Chairman  of  the  Board  of  WTAR  and  a 
■VNB    director,    requested    a    statement 
from  the  Bank  that  it  would  not  vote  its 
Landmark    and    Landmark    Securities 
stock  so  long  as  it  held  in  trust  stock  of 
the  'WVEC  licensees.  A  statement  to  that 
effect,   WTAR   notes,   was   immediately 
filed  by  Virginia  National  Ban'^.  WTAR 
argues  that  the  renewal  of  the  licenses 
of  WTAR-AM  and  FM  1  week  after  is- 
suance of  the  Commission's  letter  indi- 
cates satisfactory  compliance  and  such 
action   must  be  regarded   as   the  final 
disposition     of     the     requested     issue. 
Again.  WTAR  accuses  Hampton  Roads 
of  inaccurate  and  misleading  statements 
since;   <1)  "VNB  no  longer  votes  the  7.6 
percent   of   its   Landmark   stock   which 
it  holds  in  trust;  <2>  Mr.  Alfriend  is  not 
Chairman  of   the   Board   of   the  "VNB. 
having  retired  from  that  position  and 
from  the  Board  on  December  31,  1963; 
(3i   Kaufman  is  not  a  principal  stock- 
holder of  Landmark,  but  is  trustee  under 
certain  estates  and  has  joint  voting  power 
with  others  as  to  1  percent  of  the  stock 
of   Landmark    and    27    percent   of    the 
stock  of  Landmark  Securities;  and  (4) 
as  of  January-  24.  1967.  Kaufman  retired 
from  the  VNB  board.-'  WTAR  further 
points  out  that  the  Bank  is  only  the 
trustee  of  some  25  percent  of  the  stock 
of  Landmark  Securities  and  that  Batten, 
who  has  no  other  media  interests,  has 
sole  authority  to  vote  the  stock,  a  right 
which  gives  him  control  of  more  than 
25  percent  of   the  stock  of  Landmark. 
Thus.  WTAR  concludes,  there  is  no  basis 
for  petitioner's  allegations  that  VNB  is 
a  principal  of  Landmark  and  that  its 
identification    with    Landmark    is    sub- 
stantial. 

19.  Equally  untenable,  WTAR  insists, 
is  Hampton  Roads'  allegation  that  'VNB 
is  "deeply  involved"  with  television  Sta- 
tions WVEC-TV  and  WAVY-TV;  "WTAR 
notes  that  to  prevent  any  conflict  of  in- 
terest the  Bank  has  effectively  waived  its 
voting  rights  in  the  Peninsula  Corps.,  the 
Norfolk-Portsmouth  Newspapers.  Inc. 
mow  Landmaik'.  and  the  Ledger-Dis- 
patch Corp.  'now  Landmark  Securities) 
for  as  long  as  aaiy  Tidewater  stock  is 


held  by  the  Bank."*  Although  WTAR  be- 
lieves that  the  waiver  of  voting  rights 
should  be  sufficient  to  dispose  of  Hamp- 
ton Roads'  allegations,  it  explains  that 
the  local  boards  of  the  Bank,  e.g.,  the 
Hampton  and  Virginia  Beach  branches, 
are  purely  advisory  boards,  serving  only 
as  local  public  relations  representatives 
and  possessing  no  legal  status  whatso- 
ever.'' Finally,  the  licensee  asserts, 
Hampton  Roads'  allegation  of  violation 
of  the  multiple  ownership  rules  based 
upon  Landmai-k's  acquisition  of  the 
Roanoke  newspapers  is  once  again  pre- 
mised on  a  misstatement  of  fact — WTAR 
points  out  that  the  South  Bend  Tribune 
borrowed  a  total  of  ,$6,195,000  to  assist 
it  in  the  purchase  of  the  assets  of  WDBJ- 
TV,  less  than  half  of  which  t  $2,445,000) 
was  loaned  by  the  VNB.  and  that  none 
of  the  banks  involved  have  any  lien  on, 
or  security  interest  in,  any  of  the  assets 
of  WDBJ.  Thus,  concludes  WTAR.  since 
no  cross-interest  problems,  either  direct 
or  indirect,  exist,  petitioner's  requests 
should  be  denied.'"" 

20.  In  reply.  Hampton  Roads  first 
notes  that,  although  WTAR  maintained 
that  it  filed  an  ownership  report  for 
Landmark  Securities,  the  Commission's 
public  inspection  files  contained  no  such 
ownership  report  from  approximately  the 
time  Hampton  Roads  filed  its  application 
until  the  day  the  petition  for  additional 
issues  was  filed.  Hampton  Roads  also 
contends  that  WTAR's  explanations  are 
not  sufficient  to  vitiate  the  need  for  in- 
quiry into  the  areas  suggested  by  peti- 
tioner. Hampton  Roads  submits  that  the 
affidavit  of  W.  Wright  Harrison  points 
up  the  following  violations  of  the  multi- 
ple-owTiership  rules:  (H  Fi'ank  Batten, 
controlling  principal  of  WTAR.  had  an 
interest  in  both  of  the  other  VHF  net- 
work television  stations  in  the  market  as 


3 Landmark  did  purchase  the  new.'spapers 
In  Roanoke  from  the  Times-World  Corp., 
owner  and  licensee  of  WDBJ 


■'  In  support  of  Its  opposition,  WTAR  sub- 
mits the  affidavit  of  W.  Wright  Harrison, 
president  of  the  Virginia  National  Bank. 

^  Both  AJfrlend  and  Kaufman  apparently 
serve  the  board  in  an  advisory  capacity  as 
honorary  members. 


■"  WTAR  points  out  that  Tidewater  was 
liquidated  and  dissolved  In  early  1968;  that 
Lin  Broadcasting  is  the  present  owner  of 
WAVY;  that  only  two  stockholders  of  Tide- 
water were  on  the  Board  of  Directors  of  the 
Bank;  and  that  the  ownership  of  Tidewater 
stock  by  Kaufman's  family  was  fully  set  forth 
m  a  letter  which  w.is  sent  to  the  Commis- 
sion on  Nov.  3.  1964. 

-'  According  to  WTAR.  none  of  the  officers 
of  the  licensees  of  WVEC-TV  or  WAVY-TV 
are  on  the  main  Board  of  Directors  of  Virginia 
National   Bank. 

-"•The  Broadcast  Bureau  also  opposes  the 
addition  of  these  Issues.  First,  the  Bureau 
believes  that  the  ownership  report  filed  by 
WTAR  on  July  1.  1969.  concerning  Landmark 
Securities'  stockholders  satisfies  5  1.615(31 
(iv).  In  regard  to  the  alleged  violations  of 
§  73.636.  the  Bureau  Is  of  the  opinion  that  the 
Bank's  ultimate  compliance  with  the  Com- 
mission's request  for  waiver  of  the  Bank's 
voting  rights  removes  any  question  of  pos- 
sible violation  of  the  cross-interest  policy. 
In  this  regard,  the  Bureau  also  notes  the 
Commission's  renewals  of  the  licenses  of 
WVEC-TV,  AM  and  FM.  and  Its  failure  to 
sp>eclfy  an  issue  in  this  proceeding  against 
WTAR  concerning  multiple-ownership  viola- 
tions. The  Bureau  concludes  that  WTAR  has 
also  sufHclently  responded  to  petitioner's  al- 
legations concerning  the  Bank's  relationship 
to  Tidewater  and  the  Bank's  role  in  the  pur- 
chase of  WDBJ-TV. 
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a  director  of  the  'VNB  which,  in  turn, 
voted  the  stock  of  the  licensees  of  these 
stations;  (2)  the  same  is  true  of  Charles 
L.  Kaufman  diunng  the  montlis  in  which 
he  was  a  director  of  the  Bank;  i3)  the 
■VNB,  which  voted  more  than  1  percent 
of  the  stock  of  WTAR.  also  had  an  inter- 
est in  the  other  two  VHF  stations  in 
the  market;  and  (4>  all  three  stations 
were  represented  on  the  Bank's  main 
Board  of  Directors.^^  Although  the  'VNB 
has  ceased  voting  some  of  the  stock  it 
holds.  Hampton  Roads  points  out  that 
there  has  been  no  showing  tliat  the  inter- 
locking directorates  are  not  still  operat- 
ing and  that,  during  the  license  period, 
principals  of  the  newspapei-s  and  VHF 
television  stations  serving  Norfolk  had 
a  fiduciary  obligation  to  protect  the  in- 
terests of  the  largest  bank  in  Norfolk. 
Hampton  Roads  also  contends  that 
WTAR's  explanation  of  the  Bank's  local 
advisory  boards  as  merely  public  rela- 
tions representatives  rai.ses  more  ques- 
tions than  it  answers.  Regarding  the 
loan  for  the  purchase  of  'WDBJ  in  Roa- 
noke, Hampton  Roads  asserts  that  the 
•VNB's  not  being  the  largest  lender  is 
irrelevant,  for  the  loan  was  arranged 
through  the  Bank,  the  'VNB  was  the  con- 
trolling bank  for  the  loan,  and  all  pay- 
ments to  all  banks  are  made  to  the  'VNB. 
Petitioner  concludes  that  the  relation- 
ship between  Landmark  and  the  'VNB 
should  be  thoroughly  explored  in  hear- 
ing to  determine  whether  these  corpora- 
tions have  succeeded  in  undermining  the 
independence  and  objectivity  of  'virtually 
all  the  major  facilities  of  mass  media  in 
the  Norfolk  area,  and  whether  the  voting 
of  stock  interests  and  interlocking  direc- 
torates contravene  Commission  policy. 
21.  Hampton  Roads'  request  for  a 
§  1.615(a)  i3)  (iv>  issue  will  be  denied."" 
An  ownership  report  was  filed  on  June  30, 
1969,  by  WTAR  in  connection  with  the 
filing  of  its  renewal  application,  which 
specified  the  stockholders,  officers,  and 
directors  of  Landmark  Securities  and  the 
other  broadcast  interests  of  said  princi- 


"  Tills  representation  is  set  forth  as  fol- 
lows: 

(a)  WTAR-TV — Prank  Batten  and  Charles 
C  Kaufman. 

(b)  -WVEC-TV— Luclen  H.  von  Schilling, 
III. 

(c)  WAVY-TV — C.  A.  Hutchins,  III  and 
Henry  Clay  Hoflheimer. 

*  Hampton  Roads  also  requested  a  5  1 .65 
Issue  based  on  the  same  alleged  failure  of 
WTAR  to  reflect  the  ownership  of  Landmark 
Securities,  etc.  In  its  commentK.  the  Bureau 
notes  that  such  information  had  been  effec- 
tively Uicorporated  in  the  pending  renewal 
application  and  that,  therefore,  such  an  is.'^ue 
was  not  warranted.  In  its  reply,  petitioner 
renews  its  request  based  on  WTAR's  alleged 
failure  to  show  Landmark's  acquisition  of 
the  Roanoke  newrspapers  and  its  principals' 
other  broadcast  interests  in  the  Norfolk  and 
Roanoke  areas  through  their  VNB  partlclpa- 
Uon.  Since  such  information  had  been  be- 
fore the  Commission.  alt>eit  in  other  con- 
texts, prior  to  designation  here,  since  there 
has  been  no  apparent  intention  to  conceal 
such  Information  from  the  Commission,  and 
since  the  actual  effect  of  such  interest*  is 
still  in  doubt  in  this  renewal  proceeding,  we 
are  not  predisposed  to  add  a  requisite  |  1.65 
issue. 
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pals;  therefore,  no  factual  basis  exists 
for  this  requested  issue."  Although  peti- 
tioner has  formally  requested  an  issue 
based  on  alleged  violations  of  §  73.636'  a ) , 
it  appears  from  the  recitation  of  factual 
allegations  by  Hampton  Roads  that  the 
request  may  also  embrace  the  derivative, 
and  somewhat  broader,  cross-interest 
policy  of  the  Commission.  While  §  73.636 
(ai  is  concerned  only  with  situations 
where  an  applicant's  principal  has  an 
ownership  interest  in  or  working  control 
over  an  overlapping  facility  in  the  same 
service,  the  cross-interest  policy  extends 
to  an  appUcant's  principal  who  has  some 
"meaningful  relationship"  with  an  exist- 
ing facility  of  the  same  type  serving 
substantially  the  same  area.  See  Media, 
Inc..  20  FCC  2d  937  <  1969  • .  In  any  event, 
the  Review  Board  is  of  the  opinion  that 
a  substantial  question  has  been  raised  as 
to  whetlier  the  mterests  of  certain  WTAR 
principals  violate  either,  or  both,  the 
rule  and  the  policy.  We  agree  with  WTAR 
that  the  effect  of  certain  cross-interests 
has  been  adequatelj-  eliminated;  <  1  >  The 
VNB  does  not  vote  its  7.6  percent  stock 
interest  in  Landmark,  its  25  percent  in- 
terest in  Landmark  Securities,  or  its 
small  interest  in  Peninsula  Corps.;  ~  and 
(2t  'WTAR  has  satisfactorily  responded 
to  the  allegations  concerning  "VNB's  re- 
lationslnp  with  WDBJ-TV.  However, 
certain  matters  have  not  been  effectively 
disposed  of.  Frank  Batten,  controlling 
stockholder  of  Landmark,  is  on  the 
Board  of  Directors  of  tlie  Bank  which 
votes  stock  of  a  corporation  owning  an- 
other television  station  tWA'VY-TV) 
in  the  same  seruce  area,  and.  albeit 
Alfriend,  Kaufman  and  certain  members 
of  the  Bank's  local  boards  serve  only  in 
an  "advisorj-  capacity,"  they  still  might 
exercise  some  control  over  the  operation 
of  the  various  stations  involved.  It  is  not 
possible  to  determine  from  the  pleadings 
whether  the  positions  held  by  Batten 
and  other  principals  are  liiconsistent 
with  §73.636<a>  or  with  the  Commis- 
sion's cross-interests  policy  or  with  both; 
tlierefore.  it  is  vital  we  examine  tliese 
relationships  to  determine  if  they  vio- 
late our  proscriptions  against  the  dual 
and  simultaneous  service  of  individuals 
as  directors  on  the  boards  of  the  cor- 
porate parents  of  two  licensee  corpora- 
tions. See  Shenandoah  Life  Insurance 
Co.,  supra;  K  &  M  Broadcasters.  Inc..  19 
FCC  2d  947,  17  RR  2d  543  '1969>.  The 
request  for  a  Rule  73  636' a)  issue  will 
be  granted  and  will  be  combined  with  a 
cross-intei-est  issue  as  indicated  herein. 

Anticompetitive  and  Monopolistic 
Practices 

(requested  issue  f) 
22.  In  support  of  Hampton  Road's  re- 
quest. Lustig,  in  his  affidavit,  states  that. 


^-  The  factual  basis  for  this  request  Is  ef- 
fectively emasculated  by  the  fact  that  the 
Commission's  letter  of  Jan.  21.  1970.  relied 
upon  by  petitioner,  specifically  makes  men- 
tion of  the  June  30,  1969,  ownership 

"We  view  the  Bank's  response  to  the  Com- 
mission's Jan.  21,  1970  letter  as  answering 
only  thoee  matters  explicitly  referred  to.  I.e., 
the  voting  of  stock  interests  In  the  Peninsula 
and  Landniark  Corps. 
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during  the  last  preceding  license  pe- 
riod. Landmark  maintained  a  policy  of 
not  circulating  the  Virginian-Pilot  and 
Ledger-Star  in  the  cities  of  NewT>ort 
News  and  Hampton,  and.  in  a  like  man- 
ner, the  publishers  of  the  Times-Herald 
and  Daily  Press  in  Newport  News  did 
not  circulate  their  newspapers  in  the 
Norfolk  -Portsmouth  -  Virginia  Beach 
area.  Hampton  Roads,  through  Lustig. 
contends  that  this  arrangement  resulted 
in  a  lack  of  advertising  of  Norfolk- 
Portsmouth  interests  in  the  Newport 
News  newspapers  and  vice-versa;  that  it 
is  not  difficult  for  Landmark  to  circu- 
late its  newspapers  in  the  Newport 
News-Hampton  area:  and  tliat  this  ar- 
rangement creates  a  restraint  on  free 
and  complete  dissemination  of  local  news 
from  one  area  to  another.  Tha«.  Hamp- 
ton Roads  concludes,  citing  Chronicle 
Broadcasting  Co  .  16  FCC  2d  882,  15  RR 
2d  993  <  1969 ' .  an  issue  is  warranted  to 
determine  whether  such  anticompetitive 
practices  are  in  the  public  interest. 

23.  As  a  preliminary  matter,  WTAR, 
in  opposition,  argues  that  this  issue,  and 
all  the  subsequent  issues  requested  by 
petitioner,  should  be  denied  because  sucli 
requests  do  not  comply  with  tlie  require- 
ments of  §1.229(ci.  WTAR  points  out 
that  the  sole  affidavit  supporting  Hamp- 
ton Roads'  petition  is  that  of  WajTie 
Lustig,  one  of  three  principals  of  Hamp- 
ton Roads,  who  admit?  that  he  does  not 
have  personal  knowledge  of  the  alleged 
facts,  but  that  his  information  comes 
from  individuals  "who.  by  virtue  of  their 
present  and  past  employment,  are  not  at 
liberty  to  make  personal  affidavits 
thereon."  Such  third-hand  information, 
contends  WTAR.  is  not  permitted  by  the 
specific  language  of  5  1.229(c);  there- 
fore, Lustig's  affidavit  is  fatally  defective, 
and  the  information  contained  therein 
cannot  be  used  to  support  Hampton 
Roads'  petition.  Turning  to  the  merits 
of  petitioner's  request.  WTAR.  supported 
by  the  affidavit  of  Frank  Batten,  states 
that  the  present  practice  of  not  offering 
home  delivery  of  Landmark's  newspapers 
in  Newport  News  and  Hampton  is  based 
strictly  on  economic  considerations  and 
that  the  Newport  News  newspapers,  in 
all  probability,  have  made  the  same  uni- 
lateral economic  decision.  The  Broadcast 
Bureau  also  opposes  tins  requested  issue, 
arguing  that  petitioner  pleads  no  facts 
which  indicate  that  there  is  an  under- 
standing or  arrangement  between  the  two 
publishers.  Furthermore,  the  Bureau  is 
of  the  opinion  that  the  requested  issue 
must  also  be  denied  for  Hampton  Roads' 
failure  to  establish  that  Lustig  has  first- 
hand knowledge  of  the  workings  of  either 
publisliing  company 

24.  In  reply  to  WTAR's  procedural 
challenge.  Hampton  Roads  disputes  the 
claim  that  Lustig  does  not  have  personal 
knowledge  of  the  facts;  on  the  conlrarv-. 
Hampton  Roads  points  out  that  he  made 
"an  independent  investigation  of  the 
matters"  therein  stated.  Petitioner  con- 
tends that  to  have  personal  knowledge 
within  the  meaning  of  §  1.229(0.  a  per- 
son need  not  be  particeps  criminis  and 
that  personal  knowledge  can  be  obUined 
in  various  ways,  eg.,  from  documents. 


■^>. 
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from  public  records,  etc.  Furthermore, 
Hampton  Roads  asserts,  Lusti£;'s  affidavit 
is  extraordmanly  accurate  as  is  indicated 
by  WTAR's  admission  sub  silentio  of  his 
allegations.  As  to  the  .substantive  chal- 
lenge. Hampton  Roads  maintains  that 
Batten's  "self-serving  affidavit"  does  not 
sufficiently  answer  its  allegations  because 
no  mention  is  made  about  any  effort  by 
Landmark  to  circulate  its  newspapers  in 
the  Newport  News-Hampton  area  since 
1957.  and  particularly  during  the  license 
period.  1966-69.  Hampton  Roads  reasons 
that  this  is  a  rather  long  time  for  so  ag- 
gressive a  media  owner  to  remain  inac- 
tive, and  that,  therefore,  an  is.<:ue  should 
be  specified  to  inquire  into  this  matter, 
25.  Petitioner's  .sole  substantive  txasis 
for  the  addition  of  this  issue  is  the  af- 
fidavit of  Lustig,  who  admittedly  docs  not 
pcssess  first-hand  knowledge  of  the  facts; 
although  Lustie:  states  he  has  made  an 
independent  investigation,  there  is  no 
showins:  that  he  has  done  anything  more 
than  speak  with  others,  who  are  not  iden- 
tified and  are  not  shown  to  possess  first- 
hand knowledge  of  the  facts.  Such  an 
irusufficient  factual  basis  cannot  support 
the  requested  issue.  See  Pleasant  Broad - 
ca^sting  Co.,  22  FCC  2d  191,  18  RR  2d  689 
'1970'.  Thus,  falling  to  substantiate  its 
inference  of  an  illegal  consjMracy,  Hamp- 
ton Roads'  request  will  be  denied. 

Suppression.  Distortion,  Misrepresen- 
r.-\TioN,  Management,  and  Slanting  of 
News  and  Public  .'Vffairs 

(requested  i.ssue  c) 

26  Hampton  Roads  next  sets  forth  a 
number  of  instances,  again  supported  by 
Lustig's  affidavit,  in  which  it  alleges  that 
WT.'\R  has  suppre.ssed,  distorted  or  mis- 
represented news  and  public  affairs. 
First,  petitioner  a,s.-ierts,  WTAR's  renewal 
application  is  misleading'  because  it  im- 
plies that  a  documentary,  "Miracle  on  the 
Chesapeake,"  was  filmed  and  produced 
by  WTAR  when,  in  fact,  it  was  produced 
for  the  Norfolk  Redevelopment  and 
Housing  Authority  by  Haycox  Photo- 
ramic,  Inc  :  moreover,  petitioner  al- 
leges, the  program  was  totally  slanted  in 
favor  of  the  Housing  Authority,  for  it 
failed  to  analyze  redevelopment  problems 
from  every  angle  and  to  present  respon- 
sible opposing  opinions  concerning  re- 
development. Hampton  Roads  also  notes 
that,  during  the  time  of  this  program's 
presentation,  Charles  L.  Kaufman  was 
Chairman  and  General  Counsel  of  the 
Housing  Authority  and  a  substantial 
stockholder  of  Landmark.  Hampton 
Roads  then  asserts  that  WTAR  failed  to 
report  that  a  substantial  issue  had  de- 
veloped over  the  exceedingly  hiuh  cost  of 
homes  in  a  low-co.^t  housing  project  in 
Norfolk  and  that  Senator  Harry  F.  Byrd. 
Jr  and  Congressman  William  B.  Widnall 
had  asked  for  an  investigation  of  this 
project.  Finally,  Hampton  Roads  main- 
tains. Batten  specifically  advised  WTAR's 
news  department  that  it  was  giving  too 
much  publicity  to  Mr.  Harry  D.  Willis. 
Jr..  a  Norfolk  political  figure  who  was 
known  for  developing  embarrassing  is- 
sues relating  to  the  operations  of  the  city 
government  and  the  Hoasing  Authority. 

27.  In  opposition.  WTAR  asserts  that 
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the  "unsubstantiated  allegations"  of 
Hampton  Roads  clearly  fail  to  approach 
the  specific  and  sufficient  facts  required 
to  support  this  requested  issue.  Although 
admitting  that  the  film  documentary  was 
favorable  to  the  Housing  Authority, 
WTAR  points  out  that  its  application 
fully  disclosed  that  it  did  not  film  or  pro- 
duce the  documentary;  also,  WTAR  as- 
serts, contrasting  views  on  Norfolk's  re- 
development program  were  fully  aired 
by  the  station.-'  Finally,  WTAR  denies 
Hampton  Roads'  charge  that  it  inten- 
tionally curtailed  news  coverage  of  an 
oi>ponent  of  the  Housing  Authority;  the 
licensee  further  claims  that  no  facts  are 
presented  by  Hampton  Roads  pertaining 
to  when  this  incident  occurred,  which  in- 
dividuals were  involved,  and  to  what  ex- 
tent such  coverage  was  "significantly 
decreased."  Therefore,  WTAR  luges  sum- 
mary denial  of  the  request.  The  Broad- 
cast Bureau  also  opposes  the  addition  of 
this  issue;  it  maintains  that  the  excerpts 
and  statements  concerning  the  film  sup- 
plied by  WTAR  in  its  renewal  applica- 
tion are  not  sufficient  to  support  peti- 
tioner's allegations,  and  again,  that 
Lustig  is  not  shown  to  have  fiist-hand 
knowledge  of  the  facts. 

28.  In  reply,  Hampton  Roads  reasserts 
that  WTAR's  application  fails  to  disclose 
that  the  applicant  was  not  responsible 
for  the  production  of  the  film,  "Miracle 
on  the  Chesapeake,"  and  maintains  that 
the  licensees  reference  to  the  fact  that 
the  script  was  written  in  1955  by  "WTAR 
News  Director  Jim  Hays,  certainly  im- 
plies that  WTAR  was  responsible  for  the 
film.  Petitioner  further  contends  that 
WTAR  has  not  responded  to  the  specific 
charge  that,  during  its  last  license  period, 
Frank  Batten  instructed  the  station's 
news  department  to  reduce  its  coverage 
of  Harry  D.  Willis,  Jr.  In  conclusion, 
Hampton  Roads  asserts  that  these  mat- 
ters raise  a  serious  question  of  whether 
WTAR  has  distorted  and  controlled  the 
news  for  its  own  benefit,  and,  therefore, 
whether  the  licensee  possesses  the  requi- 
site qualifications. 

29.  Hampton  Roads'  bald  assertions 
are  not  sufBcient  to  support  its  requested 
issue.  WTAR's  application  specifically 
states  that  "Miracle  on  the  Chesapeake" 
was  produced  by  a  private  Norfolk  mo- 
tion picture  company;  examples  of  spe- 
cific misrepresentations  and  distortions 
in  reporting  the  activities  of  the  Hous- 
ing Authority  are  lacking;  and  no  details 
are  submitted  to  show  the  licensee's  de- 
creased coverage  of  Willis.  Therefore,  this 
requested  issue  will  be  denied. 

Editorializing 

I  requested  issue  Ht 

30.  Hampton  Roads  again  relies  on 
Lustig's  affidavit  to  support  its  request 
for  an  issue  concerning  WTAR's  alleged 
failure  to  editorialize,  Lustig  states  that, 
during  the  past  license  period,  many  staflf 
members  of  WTAR  sought  permission  to 
initiate   television   editorials,   but  were 


refused  on  the  ground  that  they  were 
"too  costly"  or  that  the  station  "was  not 
ready,"  This  rejection,  contends  Hamp- 
ton Roads,  is  a  clear  violation  of  Com- 
mission policy  as  expressed  in  Editorial- 
izing by  Broadcast  Licensees.  13  FCC 
1246.  25  RR  1901  (1949),  and  WHDH 
Inc.  16  FCC  2d  1,  15  RR  2d  411  (1969>, 
and  therefore,  this  matter  should  be 
explored  in  hearing.  We  concur  with 
■WTAR  and  the  Broadcast  Bureau  that 
Commission  policy  does  not  impose  a 
duty  upon  the  licensee  to  editorialize  on 
its  station,  but,  instead,  talks  in  terms  of 
an  obligation  on  the  part  of  the  licensee 
to  broadcast  "programs  on  controversial 
issues  of  public  importance."  See  WHDH, 
Inc.,  supra.  No  general  charge  has  been 
leveled  against  WTAR  that  it  has  failed 
to  broadcast  programs  on  controversial 
Issues;  thus,  the  addition  of  the  requested 
issue  is  not  warranted. 

Diminished  Competition  Between  the 
Landmark  Newspapers  and  Broadcast 
Media  in  the  Gathering  and  Dissemi- 
nation OF  News 

(requested  issue  I) 

31.  As  a  factual  basis  for  this  request, 
Hampton  Roads  points  out  that,  in  the 
beginning  of  August,  1967,  WTAR  added 
a  new  President  and  General  Manager, " 
News  Director,  and  Assignment  Editor, 
all  of  whom  had  been  employed  by  Land- 
mark's newspapers:  thus,  petitioner 
asserts,  Landrnark  has  reassigned  per- 
sonnel from  its  newspaper  to  its  tele- 
vision station  without  regard  to  broad- 
casting experience.  As  examples  of  the 
detrimental  effect  of  this  "interchange," 
Hampton  Roads  notes  the  following:  il> 
Assignments  Editor.  Perry  Breon.  fre- 
quents the  news  room  of  the  'Virginian- 
Pilot  and  reviews  the  a.ssignmcnts  which 
are  passed  out  to  its  reporters;  (2)  the 
television  station  has  used  photographs 
from  the  files  of  the  newspaper  for  pur- 
poses of  television  presentation;  (3)  on 
one  occasion,  a  WTAR  staff  member  was 
in  daily  contact  with  the  'Virginian- 
Pilot's  Suffolk  office  to  ascertain  whether 
it  was  worthwhile  to  send  a  newsman  to 
cover  a  hospital  strike:  and  <4»  the 
'WTAR  film  department  has  developed 
color  film  for  Landmarks  newspapers. 
Hampton  Roads  concludes  that  this  "co- 
operation" between  the  two  media  neces- 
sitates an  Issue  inquiriiig  into  this 
matter.  In  opposition.  WTAR  alleges  that 
the  petitioner  is  guilty  of  "misstatements 
of  fact  and  misleading  inferences"  and 
attempts  to  illustrate  this  allegation  as 
follows:  (1>  Perry  Breon  was  not  em- 
ployed in  August.  1967.  by  WTAR.  but 
assumed  his  position  in  January,  1969; 
(2)  Lee  Kitchin  (the  President  and 
General  Manager^  was  not  employed  by 
the  Landmark  newspapers,  but  worked 
previously  as  corporate  secretary  and 
general  manager  of  Landmark's  CATV 
Interests;  "''  i3»  of  the  six  positions  that 


-'  WTAR  notes  that  no  complaint  was  ever 
filed  with  the  Commission  alleging  a  viola- 
tion of  the  Fairness  Doctrine  as  a  result  of 
WTAR-TV's  coverage  of  these  Issues, 


"Petitioner  notes  that  the  President  and 
General  Manager  had  previously  been  em- 
ployed with  the  law  firm  that  represenW 
the  VNB  and  has  close  family  ties  with  an 
executive  of  said  bank. 

»WTAR  explains  tliat  Kltchln's  father-in- 
law  is  head  of  the  trusts  division  of  the  VNB, 
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constitute  WTAR's  "top  management," 
only  two  were  Involved  in  the  1967 
change;  (4>  Breon,  in  his  affidavit,  denies 
that  assignments  given  to  WTAR  re- 
porters originate  from  the  'Virginian- 
Pilot:  (5)  the  allegation  relating  to  the 
hospital  strike  is  denied;  and  <6>  al- 
though admitting  its  use  of  photographs 
from  the  files  of  the  newspapers  and  the 
developing  of  film  for  Landmark's  news- 
papers, WTAR  explains  that,  as  to  the 
former,  anyone  can  obtain  these  photo- 
graplTS  and,  regarding  the  latter,  the 
newspapers  are  charged  for  such  service 
the  same  as  all  users  of  the  equipment. 
In  view  of  the  above  explanations, 
WTAR  insists,  petitioner's  request  must 
be  denied,  and  the  Broadcast  Bureau 
agrees.  The  Review  Board  is  of  the  opin- 
ion that  the  instances  cited  by  Hampton 
Roads,  in  light  of  WTAR's  refutations 
and  explanations,  are  not  sufficient  to 
establish  diminished  competition  be- 
tween the  newspapers  and  the  broadcast 
media  in  the  gathering  and  dissemina- 
tion of  news.  The  appointment  to  WTAR 
of  individuals  from  within  the  corporate 
structure  and  with  news  gathering  ex- 
perience is  a  practical  and  reasonable 
business  judgment;  moreover,  lack  of 
broadcast  experience  does  not  nece.ssarily 
reflect  lack  of  competition.  Petitioner's 
request  will,  therefore,  be  denied. 

Reciprocal  Advantages  Over  Competing 
Broadcast  Stations 

(requested  issue  g) 

32.  Since  WTAR  and  both  daily  news- 
papers in  the  Norfolk  Metropolitan  Area 
are  owned  by  Landmark.  Hampton  Roads 
asserts,  WTAR  is  able  to  advertise  its 
programing  to  an  inordinately  greater 
extent  than  that  which  could  be  afforded 
by  the  other  competing  'VHP  stations. 
According  to  petitioner,  illustrative  of 
the  perference  given  to  WTAR  in  this 
regard  was  the  Ledger-Star  listing  on 
August  23,  1969.  of  guests  who  were  to 
appear  each  week  night  on  the  Merv 
Griffin  Show  without  a  corresponding 
listing  of  the  guests  who  would  appear  on 
the  competing  program,  the  Johnny  Car- 
son Show.  Hampton  Roads  thus  insists 
that  this  inequitable  treatment  warrants 
the  addition  of  an  issue.  WTAR.  in  op- 
position, points  out  that  it  advertises 
more  in  all  the  newspapers  published  in 
Newport  News  and  Hampton  than  any 
of  the  other  'VHF  stations:  that  it  pays 
for  its  advertising  in  the  Norfolk  news- 
papers at  the  same  rates  which  the  new^s- 
papers  charge  WA'VY-TV  and  WV^EC- 
TV:  and  that  the  commencement  of  the 
Merv  Griffin  Shows  accounted  for  the 
Ledger-  Star  listing  of  August  23.  1969.'* 
Therefore,  in  light  of  petitioner's  unsub- 
stantiated allegations,  WTAR  urges,  the 
requests  for  this  issue  should  be  denied. 
In  reply,  Hampton  Roacis  insists  that  its 
allegations  have  not  been  disputed  since 


"In  support  of  its  opposition.  WTAR  In- 
cludes the  affidavits  of  Robert  H.  Mason,  ed- 
itor of  the  Vlrginlan-Pllot  and  William  H. 
Pltzpatrlck,  editor  of  the  Ledger-Star,  which 
contain  a  complete  1-year  sampling  of  the 
review  sections  of  the  Norfolk  newspapers 
during  the  license  period  in  question. 
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no  denial  was  made  by  WTAR  concern- 
ing the  charge  of  favoritism;  thus, 
Hampton  Roads  concludes,  these  circimi- 
stances  raise  a  substantial  question  con- 
cerning possible  -reciprocal  advantages 
which  should  be  explored  in  hearing.  We 
agree  with  the  Broadcast  Bureau  that 
petitioner  has  showTi  no  facts  which 
would  indicate  advertising  discrimina- 
tion and  or  preference  for  WTAR's  pro- 
graming by  the  Norfolk  newspapers.  The 
isolated  example  of  alleged  favoritism 
cannot  support  the  requested  issue,  espe- 
cially in  view  of  the  perstxasive  explana- 
tion made  in  'WTAR's  opposition.  There- 
fore, Hampton  Roads'  request  will  be 
denied. 

Subsidiary  Nature  of  Landmark's 
Operation  of  WTAR-TV 

(requested  issue  k) 

33.  Petitioner  next  seeks  the  addition 
of  an  issue  to  determine  the  extent  to 
which  WTAR  is,  and  has  been,  an  in- 
dependent media  voice  in  Norfolk,  In  sup- 
port of  this  request,  Hampton  Roads  sub- 
mits the  affidavit  of  Ltistig  who  details 
several  instances  in  which  Landmark  has 
allegedly  combined  the  operations  of  its 
newspapers  and  television  station  to  the 
extent  that  WTAR  functions  merely  as  a 
subsidiary  department  of  Landmark's 
newspaper  business  in  Norfolk.  Lustig's 
first  example  is  a  1966  proposal  for  a 
WTAR  program  in  the  nature  of  an 
ombudsman  for  television  listeners, 
which  never  materialized,  although  sub- 
sequently the  Ledger-Star  introduced  a 
column  entitled  "Hotline",  which  used 
the  same  format  as  had  been  suggested 
for  the  television  program.  Next.  Lustig 
again  calls  our  attention  to  the  little,  if 
any.  television  experience  of  the  new 
President  and  General  Manager,  News 
Director  and  Assignments  Editor  of 
WTAR  and  to  the  several  instances  where 
WTAR  utilized  the  newspapers"  facilities. 
Finally,  Lustig  points  out  that  the  build- 
ings which  house  Landmarks  newspaper 
interests  and  WTAR  are  physically  con- 
nected by  a  passage-way  for  the  purpose 
of  establishing  a  consolidated  telephone 
line  which  can.  and  still  does,  handle 
telephone  calls  for  both  the  newspapers 
and  WTAR.  Tlius,  concludes  Hampton 
Roads,  the  addition  of  an  issue  is  re- 
quired. In  opposition.  WTAR  maintams 
that  Hampton  Roads  has  not  even  set 
forth  sufficient  facts  to  allow  for  p  proper 
response;  however,  it  does  dispute  peti- 
tioner's assertion  that  "top  management " 
of  WTAR  consists  pf  rel(x;ated  newsmen 
since,  of  the  six  individuals  who  com- 
prise WTAR's  "top  management,"  only 
Jim  Mays  of  the  news  department  had 
previously  worked  for  the  Norfolk  news- 
papers and  only  Mays  was  without 
prior  broadcasting  experience. '  Hampton 
Roads,  in  reply,  reasserts  the  need  for 
the  requested  issue  in  light  of  Landmark's 
newspaper  personnel  moving  into  key 
positions  in  the  operation  of  WTAR,  the 
use  of  identical  source  material  for  news 
by  the  newspapers  and  WTAR,  the  news- 
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paper  favoritism  in  program  listings,  and 
actual  use  of  the  same  facilities  by  both 
the  newspapers  and  WTAR.  The  Review- 
Board  concludes  that  Hampton  Roads 
has  not  presented  sufficient  facts  to  ade- 
quately support  its  assertion  that  WTAR 
is  merely  the  television  voice  of  the  Land- 
mark newspapers.  We  cannot  detect  any 
substantial  question  in  this  regard  from 
the  unsubstantiated,  bare  assertions  of 
Hampton  Roads:  the  mere  connection  of 
buildings  and  use  of  the  same  telephone 
lines  do  not  show  the  mterconnection  of 
news  facilities  and  resources."*  Therefore, 
petitioner's  request  will  be  denied." 

Racial  Discrimination  in  Hiring 
Practices 

(requested  issue  l) 

34,  In  support  of  its  request  for  an 
issue  concerning  alleged  racial  discrimi- 
nation in  hiring  practices,  Hampton 
Roads  simply  states  that  Landmark,  lo- 
cated in  a  community  that  is  25  percent 
black,  has  only  two  black  staff  members 
and  that,  during  much  of  the  license 
period,  it  had  none  except  menial  la- 
borers. In  opposition,  WTAR  again  avers 
that  Hampton  Roads  has  erred  legally 
and  factually,  A  reading  of  the  Report 
ajid  Order  on  Nondiscrimination  in 
Broadcast  Employment.  18  FCC  2d  240, 
16  RR  2d  1561  ( 1 969 ' ,  WTAR  msists,  in- 
dicates that  the  Commission  was  con- 
cerned solely  with  the  hiring  practices  of 
the  licensee,  not'  the  owner  of  the  li- 
censee; here,  WTAR  notes.  Hampton 
Roads  simply  alleges  that  the  owner 
(Landmark'  of  the  licensee  lias  failed 
to  comply  with  this  p>olicy  of  the  Com- 
mission. Furthermore.  'WTAR  claims 
that  the  allegations  are  factually  incor- 
rect as  Batten's  affidavit  shows  that 
Landniark's  newspapers  have  130  Negro 
employees.  This  issue  is  opposed  by  the 
Bureau  on  the  grounds  that  petitioner 
has  failed  to  include  an  affidavit  of  a 
person  with  knowledge  of  the  facts  and 
that  it  is  clear  that  WTAR  has  employed 
blacks  in  nonmenial  positions.  Hampton 
Roads  replies  that  its  allegation  of  racial 
di.scnmination  is  borne  out  by  WTAR's 
attachment  to  its  opposition  pleading, 
which  shows  that,  from  1950-68.  only 
two  Negroes  were  employed,  and  that, 
after  1968.  only  five  more  were  hired." 

Thus,  petitioner  concludes,  WTAR's 
policy  of  discrimination  in  hiring  should 
be  investigated  by  the  Commission. 
Hampton  Roads'  request  will  be  denied. 
Simply  indicating  the  number  of  blacks 
employed  by  the  licensee,  without  citing 
particular  instances  of  discrimination  or 
describing  a  conscious  policy  of  exclu- 
sion, is  not  sufficient  to  require  an  evi- 
dentiary exploration    Pucthermore,   the 


•^  WTAR  explains  that  May's  experience  is 
in  the  related  fields  of  news  journalism  and 
cinematography. 


"■We  have  heretofore  disposed  of  petition- 
er's other  factual  bases  referred  to  in  its  reply. 

"We  note,  however,  that  our  ruling  herein 
on  Ihie  and  other  matters  considered  supra  do 
not  encompass  a  determination  of  whether 
such  matters  are  re:evant  to  the  comparative 
issue  In  this  proceeding 

'"Hampton  Roads  states  that  over  100 
people  are  employed  by  WTAR. 
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s'.vorn  affidavit  of  Batten  affirming  Land- 
niark.'.s  and  it6  affiaated  companies'  cam- 
paiifn  to  recruit  black  employees,  and 
the  detailing  of  those  efforts,  15  adequate; 
refutation  of  petitioner's  assertions.  See 
Report  and  Order  on  Nondiscrimination 
In  Broadcast  Employment,  supra. 

35.  Accordingly,  it  is  ordered,  That  the 
ix'tition  to  enlarge  issues,  filed  Febru- 
ary 16.  1970.  by  Hampton  Roads 
Television  CoiT" .  as  supplemented  on 
March  4.  1970,  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects:  and 

36.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  followmg  issues: 

a.  To  determine  on  a  comparative 
basis  the  significant  diflerences  between 
V,TAR  Radio-T\'  CoJ-p-  and  Hampton 
Roads  Television  Corp.  with  respect  to 
the  efforts  made  by  each  applicant  to 
ascertain  the  needs,  interests,  and  prob- 
lems of  the  community  it  proposes  to 
serve. 

b.  To  determine  whether  interests  of 
principals  'including  stockholders,  offi- 
cers,  and  directors >  of  Landmark  Com- 
munications, Inc.,  the  parent  company 
of  WTAR  Radio-TV  Corp  .  would  con- 
travene the  provisions  of  ;!73  636ai  of 
the  Commission's  i-ules  and  or  the  Com- 
mission's policy  proscribing  cross-inter- 
ests in  stations  in  the  .same  broadcast 
service  and  servmg  substantially  the 
same  area. 

37.  It  i:i  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  Is.sue  b  added  herein  shall  be  on 
WTAR  Radio-T\'  Corp. 

Adopted:  July  14.  1970. 

Released-  July  20.  1970. 

FEDER.Ai  Communications 

Commission,' 
[seal!  Ben  F.  'Waple, 

Secretary. 

(PR     D-:x-     70-9550;    FUed.    July    23.    1970; 
8;47  am. I 


FEDERAL  MARITIME  COMMISSION 

STEAMSHIP  OPERATORS 
INTERMODAL  COMMITTEE 

Notice   of  Agreement   Filed 

Notice  Ls  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  tlie 
CommLssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat.  733.  75  Stat.  763;  46 
use.  814  >. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.ssion.  1405  I  Street  NW., 
Room  1202:  or  may  iir-;rect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y,,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  su""!"! 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 


"  Board     members     Neldon     and     Pincock 
absent. 


NOTICES 

ton,  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard   A.   Levy.   B^sq.,   Kurrus   and   Jacobi, 
2000    K    Street,    NW.,    Washington,    D.C. 

20006. 

Agreement  No.  9735-5,  between  the 
member  lines  of  the  Steamship  Opera- 
tors Intermodal  Committee  modifies  the 
ba.^ic  agreement  by  (1)  amending  Article 
1  10  incorporate  the  present  language 
of  Article  2  that  the  members  may  jointly 
acquire  membership  in  any  organization 
concerned  with  the  intermodal  matters 
outlined  in  the  Preamble;  (2)  the  addi- 
tion of  Article  2  which  provides  that  the 
parties  may  organize  Regional  Com- 
mittees for  such  areas  as  the  Atlantic, 
Gulf  and  Pacific  Coasts  of  the  United 
States,  and  such  other  areas  as  may  be 
subsequently  authorized.  Should  two  or 
more  such  Regional  Committees  be 
organized,  the  parties  shall  establish  an 
Executive  Council  for  coordinating  the 
affairs  of  said  Committees  and  each 
Regional  Committee  shall  enjoy  equal 
voting  rights  on  the  Executive  Council. 
Procedures  for  electing  oCQcers  of 
Regional  Committees  and  appointing 
delegates  to  the  Executive  Council  shall 
be  determii\cd  by  the  members  of  each 
Regional  Committee.  The  delegates  so 
appointed  to  the  Executive  Council  shall 
establish  the  procedures  for  the  election 
of  officers  thereof,  however,  no  party  may 
concurrently  serve  as  Chairman  of  more 
than  one  Regional  Committee;  (3) 
amending  Article  3ia)  to  provide  that 
actions  by  Regional  Committees  and  the 
Executive  Council  shall  be  taken  upon 
the  affirmative  vote  of  two-thirds  of  the 
members  of  the  respective  groups;  (4) 
amending  Article  3(b)  to  provide  that 
each  Regional  Committee  retains  the 
right  of  independent  action  after  giving 
the  other  parties  48  hours  notice,  and  to 
qualify  that  the  independent  action  the 
parties  and  Regional  Committees  are 
authorized  to  take,  shall  not  extend  to 
iiuei-pretations  of  and  amendments  to 
the  agreement;  (5)  amending  Article  5  to 
provide  that  minutes  of,  and  records  of, 
all  actions  by  any  Regional  Committee 
and  the  Executive  Council  shall  be  fur- 
nished promptly  to  the  Commission;  (6) 
amending  Article  7,  concerning  member- 
ship, to  cover  any  common  carrier  by 
water  subject  to  the  Shipping  Act  of 
1916.  operating  a  cargo  service  from  and 
to  or  between  U.S.  ports,  utilizing  con- 


tainers, unitized  equipment,  trailers,  and 
related  running  gear.  Eacli  member  shall 
be  eligible  for  membership  on  each 
Regional  Committee  covering  a  coastal 
area  it  serves ;  and  (7)  amending  Article 
11  which  provides  for  a  September  9, 
1970  termination  date,  to  provide  that 
the  agreement  shall  be  effective  until 
terminated  by  the  parties. 

Dated:  July  21,  1970. 

By   order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[P.R.    Doc.    70-9566:    Filed,    July    23,    1970; 
8:49  a,m.l 


FEOERAL  POWER  COMMISSION 

[Dockets  Nos.  RI71-20  etc.] 
SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes  in 

Rates  ' 

July  15,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and  charges 
of  currently  effective  rate  schedules  for 
sales  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix 
A  hereof. 

The  propo-sed  changed  rates  and 
charges  may  be  unjitst,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulne.ss 
of  the  proposed  changes,  and  that  the 
supplements^  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders; 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  <  18  CFR,  Ch.  I> , 
and  the  Commission's  iiiles  of  practice 
and  proceduies.  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Susi^ended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  othei-wise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)  )  on  or  before  September  1, 
1970. 


[seal] 


Kenneth  F.  Plumb, 
Acting  Secretary. 


'  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 


Pocket 
No. 
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BI71-20- 


RI71  21 


R171  2-.' 


BI71-23. 


RI71-24 


BI71-25. 


R171-26. 


R171-27 


B171-*. 


R171-I1. 


R171-30. 


R171-31. 


R171  M 


RI71  33 

R171-34 

R171-3,'; 

RI71-36 
RT71-37. 


NOTICES 


Appendix  A 


11965 


Respondent 


Rate  8np- 

sched-  pl»- 

ule  nient 

No.  No. 


Purchaser  »nd  producing  area 


Ameont 
of 

annual 
Increase 


Pate 

filing 
teu(liTe<J 


Effective 
date 

U  111  CSS 

suspended 


Date 
sus- 
pended 
until— 


Cents  p«r  Mot 


Rate 
In  effect 


Proposed 
Increased  rate 


Rate  in 
effect  sub- 
ject to 
refund  In 
dockets 
Nos. 


Pkelly  OU  Co.  (Oper- 
ator) et  al..  Post 
OITice  Box  1650, 
Tulsa,  Okla.  74102. 

Patrick  A.  Dolieny, 
c'o  Barrett,  Hubbard 
A  Head,  13()  El 
Camlna,  Beverly 
Hills,  Calif.  U0212. 

Continental  Oil  Co., 
Post  OfTice  Box  2197, 
Houston,  Tex.  HOOl. 


Do 


Reserve  Oil  A  Gas  Co., 
5S0  South  Flower  St., 
Los  Angeles,  Calif. 
i«017. 

Morau  Bros.,  Inc., 
Petroleum  Bldg., 
Wichita  Falls,  Tex. 
76301. 

Texaco,  Inc.,  Post 
Office  Box  2420, 
Tuba.  Okla.  74102. 

Harper  Oil  Co.  (Oper- 
ator) et  al.,  904  High- 
tower  Bldg.,  Okla- 
homa City,  Okla. 
73102. 

Cubot  Corp.  (SW), 
Post  Oincc  Box  1101, 
Pampa,  Tex.  7'J005. 

do - 


Walter  Duncan  et  al.. 
Post  Office  Box  211, 
La  Salle.  lU. 

Earl  T.  Smith  &  Asso- 
ciates, Inc.  (Operator) 
et  al..  208  Bank  of  the 
Southwest  Bldg.. 
Ainarillo,  Tex.  79109. 

A.shland  Oil,  Inc., 
I'ost  Office  Box  18695, 
Oklahoma  City, 
Okla.  73118. 

Shell  Oil  Co.,  One  Shell 
Plata,  Houston,  Tex. 
77002. 

(iulfOil  Corp..  Post 
Office  Box  1589,  Tulsa, 
Okla.  74102. 

do 


WilmarOil.lno.  (Ol>- 
crator)  et  al..  Post 
Office  Box  474.  Mat- 
ton,      111.      61938. 

Textar  Exploration, 
Inc.,  Post  Office  Box 
919,  Pampa,  Tex. 
79065. 

Ruth  Phillips  Bisiker, 
Suite  131X),  1407  Main 
St.,  DaUas,  Tex.  75202. 

Grampian  Co.,  Ltd., 
Suite  1300, 1407  .Main 
St.,  Dallas,  Tex.  75202. 

Mobil  Oil  Corp.  (Op- 
erator) etal..  Post 
Office  Box  1774, 
Houston,  Tex.  77001. 


46         322    El  Faso  Natural  Gas  Co. 

(Marshall  Gentle  Well  No.  1 
and  Blanco  27-9  Gas  Unit, 
6an  Juan  County,  N.  Mex.). 
1  2    Mountain  Fuel  Supply  Co., 

(Trail  Unit  Area,  Sweetwater 
County,  Wyo.). 


305  X    El  Pa.<;o  Natural  Gas  Co. 

(South  Andrews  Field, 
Andrews  County,  Tex.) 
(RR.  District  No.  8) 
(Permian  Basin  Area). 

298  4    Montana-Dakota  Tlilities  Co. 

(Alkali  Creek  Field,  Fremont 
County.  Wyo.). 
46  3    Colorado  Interstate  Gas  Co. 

(Desert  Springs  Field, 
Sweetwater  County,  Wyo.). 

_'  3    Colorado  Interstate  Gas  Co. 

(Greenwood  Field,  Baca 
County,  Colo.). 

353  4    Panhandle  Eastern  Pipe  Line 

Co.  (Northeast  SanipseJ 
Field,  Cimarron  County, 
Okla.)  (Panhandle  Area), 
.■n  3    Colorado  Jnterslate  Gas  Co. 

(Mocane  Field,  Beaver 
County,  Okla.)  (Panhandle 
Area). 

90  3    Michigan  Wisconsin  Pipe  Line 

Co.  (Lavenie  Field,  Harper 
County,  Okla.)  (Panhandli 
Area). 

57  1     Natural  Gas  Pipeline  Co.  of 

America  (We.-^t  Panhandle 
Field,  Carson  County,  Tex.) 
(RR.  District  No.  10). 
9  2    Arkansas  Louisiana  Gas  Co. 

(Northeast  Hillsdale  Area, 
Garfield  County,  Okla.) 
(Oklahoma  "Other"  Area). 
I  2    Northern  Natural  Gas  Co. 

(Cambridge  I'pper  Morrow 
Field,  Ochiltree  County. 
Tex.)  (RR.  District  No.  10). 

81        "  25    Michigan  Wisconsin  Pipe  Line 
Co.  (Soulli  Loncwolf  and 
Dane  Fields.  Major  County, 
Okla.)  (Oklahoma  '•Other" 
Area). 
IS  241  I'  8    Colorado  Interstate  Gas  Co. 

(Hugoton  Field,  Grant, 
Haskell,  and  Seward  Coun- 

286  2    Northern  Natural  Gas  Co. 

(Bradford  Tonkawa  Field, 
Lipscomb  Countv.  Tex.) 
(RR.  District  No.  10). 
298  2    Northern  Natural  Gas  Co. 

(Hansford  Upper  Morrow 
Field,  Hansford  County,  Tex.) 
(RR.  District  No.  10). 

1  7    Cities  Service  Gas  Co.  (Priepcrt 

and     Patterso!i-Fischer     Gas 
Units,  Seward  County, 
Kans.). 

1  2    Northern  Natural  Gas  Co. 

(Brad ford- Ton isawa  Field, 
Lipscomb  County,  Tex.) 
(RR.  District  No.  10). 

1  S    Tennessee  Gas  Pipeline  Co.,  a 

division  of  Tenneco  Inc.  (See- 
A-Iigson  Field,  Jim  Wells  County, 
Tex.XRR.  District  No.  4). 

1  6 do 


123  16    Texas  Eastern  Transmission 

Corp.  (San  Manuel  Field, 
Hidalgo  County,  Tex.)(RB; 
District  No.  4). 


$826       6-22-70       '  7-23  70    12-23-70  13. 0 


2,250        6-19-70       '8-  1-70      1-  1-71  13.0 


•«•  16.0693 


*  H4. 0 


Id       t^^22  70       5  7-23  70    12  23-70  15.26876  "16.2700      Rl69-flttl. 

25,328        0^22-70       '7-23-70    12  23-70  15. 5386  <<  16.4667      BI70-1476. 

1,080        6-23-70       '7-24-70    12  24  70  14.5  « '  18. 5 


780       6-22  70       '7-23  70    12-23-70  16.0 


•  •  18.  0 


.V  877        6-24-70       '  8-  1-70      1-  1-71      '«  "  18. 003  '  ■  "  "  19. 062 


,188        0-24  70        '7-25-70     12-25  70        •«  la  115  ""0  19.316         RI6fr-l». 


3,792       (r-24-70      >  8-13-70      1-13-71    »U17.84  <'HU20.34 


1,07)1        G-24-70       » 8-24-70      1-24-71        "IS.  2 


« '  U  14.  2 


2,700        6-22-70       '7-23-70    12-23-70        "16.0  »"»M17.0 


37. 800        6-24-70       '  ^  1-70      1-  1-71         '» 17. 0  '  W  M  20. 8 


19, 716        6  20  70       i  7-27-70    12-27-70    '•  "  16. 60  "  "  ><  "  24. 816 


370  6-16-70  » 7-16-70  12-16-70  '»1L0 

38  » 6-16-70  '7-16-70  12-16-70  "11.6 

783  6-22-70  •  8-  1-70  1-  1-71  u  17. 0638 

1,957  6-22-70  >  8- 1-70  1-1-71  "17.0638 

4,000  C-22-70  8  7-32-70  12-23-70  U16.0 


"  17. 0 
« U7. 0 
"  u  18. 0675      R170-Ufl0. 

« '  M  18. 0676      BI70-1160. 

"  u  17. 0 


13,716  6-23  70  s  7-24-70  12-24-70  »»19.431  nm  !l  21. 717 

1,706  6-26-70  J  7-26-70  12-26-70  16.68880  •'16.66226  BI66-233. 

105  6-26-70  !  7-20-70  12-26-70  16.66850  "16.66225  BI68-234. 

1,806  6-26-70  •  7-27-70  12-27-70  16.6726  "16.8735  R17(M97j 


>  Applicable  to  SupplemenU  Nos.  11  and  12  only. 

>  The  slated  effective  date  is  the  effective  date  requested  by  respondent. 
*  Perioillc  rate  increase. 

'  Pressure  base  is  15.025  p.s.i.a. 

•Includes  1  cent  per  Mcf  minimum  guarantee  lor  liquids. 
'  Pressure  bas<!  is  14.66  p.s.i.a. 

'  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice; 
•Increase  to  contractually  due  rate. 
'•  Subject  to  upward  and  downward  B.t.n.  adjustment. 

•'  Includes  base  rate  of  17  cents  before  Inciease  and  18  cents  after  Increase  plus 
upward  B.t.u.  adjustment. 
"Includes  0.84-cent  upward  B.t.u.  adjustment. 


u  Subject  to  a  downward  B.t.u.  adjustment. 

«  Filing  from  Initial  certificated  rate  to  initial  contract  rate. 

'•  Applicable  only  to  production  added  by  Supplement  No.  24. 

!•  Includes  1.6-cent  upward  B.t.u.  adjustment. 

"  Includes  1.215-ccnt  tax  reimbursement. 

u  Supersedes  FPC  Gas  Rate  Schedule  Nos.  74,  76,  76,  and  186  as  to  formations 
below  Base  of  Chase  Scries.  ,_    „.        o  j 

"  Applicable  onlv  to  gas  produced  below  the  base  of  the  Chase  senea. 

"Correctedbyfilingof  June  29,  1970.  ,  ,,      ,  ,   . 

•1  Includes  base  rates  of  17  cents  before  Increase  and  19  cents  alter  Increase  plus 
upward  B.t.u.  adjustment. 
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sworn  affidavit  of  Batten  affirming  Land- 
mark's and  ito  affiliated  companies'  cam- 
paign CO  recruit  black  employees,  and 
the  detailing  of  those  efforts,  is  adequate 
refutation  of  petitioner's  assertions.  See 
Report  and  Order  on  Nondiscrimination 
In  Broadcast  Employment,  supra, 

35.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Febru- 
ai-y  16.  1970.  by  Hampton  Roads 
Television  Coi-p .  as  supplemented  on 
March  4.  1970.  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects:  and 

36.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlar-ed  to 
include  the  followmg  issues: 

a.  To  determine  on  a  comparative 
basis  the  significant  differences  between 
WTAR  Radio-T\'  Corp.  and  Hampton 
Roads  Television  Corp.  with  respect  to 
the  efforts  made  by  each  applicant  to 
ascertain  the  needs,  interests,  and  prob- 
lems of  the  commtmity  it  proposes  to 
serve. 

b.  To  determine  whether  interests  of 
principals  '  including  stockliolders,  offi- 
cers, and  directors  I  of  Landmark  Com- 
mimications,  Inc  .  the  parent  company 
of  WTAR  Radio-TV  Corp.,  would  con- 
travene the  provisions  of  §  73  636' a •  of 
the  Commission's  rules  and  or  the  Com- 
mission's policy  proscribing  cross-inter- 
ests in  stations  m  the  .same  broadcast 
service  and  serving  substantially  the 
same  area. 

37.  It  IS  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  Issue  b  added  herein  shall  be  on 
WTAR  Radio-TV  Corp. 

Adopted:  July  14.  1970. 

Released:  July  20.  1970. 

FEDER.\L    COMMtTNICATIONS 

Commission." 
fsEALl  Ben  F.  W.^ple. 

Secretary. 

(PR     Doc.    70-9550:    Filed.    July    23.    1970: 
8:47  ami 


FEDERAL  MARITIME  COMMISSION 

STEAMSHIP  OPERATORS 
INTERMODAL  COMMITTEE 

Notice   of  Agreement   Filed 

Notice  Ls  liercby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  the 
CommLssion  for  approval  pur.suant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763:  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Coninnssion.  1405  I  Street  NW., 
Room  120'2:  or  m.ay  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York.  N.Y,,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comment.s  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 


"  Board     members     Ne'.;»n     suid     Pincoclc 
absent. 


NOTICES 

ton,  DC.  20573.  witlun  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  tlie  statement  should  indicate  that 
this  lias  been  done. 

Notice  of  agreement  filed  by: 

Howard  A,  Levy,  Esq.,  Kurrus  and  Jacob!. 
2000  K  Street,  NW.,  'Washmgton.  D.C. 
20006. 

Agreement  No.  9735-5,  between  the 
member  lines  of  the  Steamship  Opera- 
tors Intermodal  Committee  modifies  the 
basic  agreement  by  (1)  amending  Article 
1  to  incorporate  the  present  language 
of  Article  2  that  the  members  may  jointly 
acquire  membership  in  any  organization 
concerned  with  the  intermodal  matters 
outlined  in  the  Preamble;  (2)  the  addi- 
tion of  Article  2  which  provides  that  the 
parties  may  organize  Regional  Com- 
mittees for  such  areas  as  the  Atlantic, 
Gulf,  and  Pacific  Coasts  of  the  United 
States,  and  such  other  areas  as  may  be 
subsequently  authorized.  Should  two  or 
more  such  Regional  Committees  be 
organized,  the  parties  shall  establiSh  an 
Executive  Coimcil  for  coordinating  the 
affairs  of  said  Committees  and  each 
Regional  Committee  sliall  enjoy  equal 
voting  rights  on  the  Executive  Coimcil. 
Procedures  for  electing  officers  of 
Regional  Committees  and  appolntinig 
delegates  to  the  Executive  Council  shall 
be  deternuned  by  the  members  of  each 
Regional  Committee.  The  delegates  so 
appointed  to  the  Executive  Coimcil  shall 
establisli  the  procedures  for  the  election 
of  officers  thereof,  however,  no  party  may 
concurrently  serve  as  Chairman  of  more 
than  one  Regional  Committee;  (3) 
amending  Article  3 (a')  to  provide  that 
actions  by  Regional  Committees  and  the 
Executive  Council  shall  be  taken  upon 
the  affirmative  vote  of  two-thirds  of  the 
members  of  the  respective  groups;  (4) 
amending  Article  3(b)  to  provide  that 
each  Regional  Committee  retains  the 
right  of  independent  action  after  giving 
the  other  parties  48  hours  notice,  and  to 
qualify  that  the  independent  action  the 
parties  and  Regional  Committees  are 
authorized  to  take,  shall  not  extend  to 
interpretations  of  and  amendments  to 
the  agreement:  (5)  amending  Article  5  to 
provide  that  minutes  of,  and  records  of, 
all  actions  by  any  Regional  Committee 
and  the  Executive  Council  shall  be  fur- 
nished promptly  to  the  Commission:  (6) 
amending  Article  7,  concerning  member- 
ship, to  cover  any  common  carrier  by 
water  subject  to  the  Shipping  Act  of 
1916.  operating  a  cargo  service  from  and 
to  or  between  U.S.  ports,  utilizing  con- 


tainers, unitized  equipment,  trailers,  and 
related  rurming  gear  Each  member  shall 
be  eligible  for  membership  on  each 
Regional  Conmnttee  covering  a  coastal 
area  it  serves :  and  i7i  amending  Article 
11  which  provides  for  a  Sept^'mber  9, 
1970  termination  date,  to  provide  that 
the  agreement  shall  be  effective  until 
terminated  by  the  parties. 

Dated:  July  21, 1970. 

By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(P.R.    Doc.    70-9566;    Piled,    July    23,    1970; 
8:49  a.m.l 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI71-20  etc.] 
SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings   on  and 
Suspension  of  Proposed  Changes  in 

Rates  ' 

July  15.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and  changes 
of  currently  effective  rate  schedules  for 
sales  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendi.x 
A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  lun-eosonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplement,";  herein  be  susjiended  and 
their  use  be  deferred  as  ordered  k)elow. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertainins  thereto  1 18  CFTl,  Ch.  I ' , 
and  the  Commission's  rules  of  practice 
and  procediu'es.  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Susi>ended  Un- 
tH"  column,  and  thereafter  until  mads 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  othei-wise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  .sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene ♦Biay  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)  )  on  or  tefore  September  1. 
1970. 


[seal] 


Kenneth  F.  Plumb, 
Acting  Secretary. 


■  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 
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Appendix  A 


11965 


Respondent 


Rate  Bap- 

sched-  ple- 

ule  luent 

No.  No. 


Amount       Date  Effective  Date 

Purchaser  »nd  producing  area          ol           filing           date  sus- 

annual  tendered       unless  pended 

Increase  suspended  until— 


Cents  per  He( 


Rate 
Ineflect 


Proposed 
Increased  rate 


Ratt'  in 

■  oflect  sut>- 

ject  to 

refund  in 

dockets 

Nos. 


RI71-20. . .  Skelly  Oil  Co.  (Oper-  46 

Btor)  ct  al..  Post 

Office  Box  1650, 

Tulsa,  Okla.  74102. 
RI71  21        Patrick  A.  Dolirny,  1 

c'o  Tiarrett,  Hubbard 

&  Head,  136  El 

Camilla,  Hcvcrly 

Hills,  CBilf.  '.iOL'12. 
RITI  T2       Continental  Oil  Co.,  SCB 

Post  omee  Box  2197, 

Houston,  Tm.  77001. 


Do   .  298 


RI7I-23  .  -   Reserve  Oil  *  CSiis  Co.,  4»> 

550  South  Flower  St., 

Los  Angeles,  Calif. 

'J0017. 
RI71-24.      Moran  Bros.,  Inc.,  2 

Petroleum  Bldg., 

Wichita  Falls,  Tex. 

76301. 
BI71-28...  Texaco,  Inc.,  Post  353 

Office  Box  2420. 

Tulsa,  Okla.  74102. 

RI71  26.      Harper  Oil  Co.  (Oper-  JO 

ator)etal.,  904  High- 
tower  BUlg.,  Okla- 
homa City,  Okla. 
73102. 

R171  27        Cabot  Corp.  (SW),  'K) 

I'ost  Office  Box  1101. 
Pampa,  Tex.  79065. 

do 67 


K171  2>        Walter  Duncan  et  al.,  9 

Post  Office  Box  211, 
La  Salle,  HI. 

R171- 29...  Earl  T.  Smith  &  Asso-  1 

elates.  Inc.  (Operator) 
et  al..  208  Bank  o(  the 
Southwest  Bldg., 
Amarillo,  Tex.  79109. 

RlTl  30. ..  Ashland  Oil,  Inc.,  SI 

Post  Office  Box  1S095, 
Oklahoma  City, 
Okla.  73118. 

R171-31..-  Shell  OU  Co.,  One  Shell      "  241 
Plaza,  Houston,  Tex. 

77002. 

R171-32     .   <JulfOilCoip..Post  2S5 

Ollice  Box  15S9,  Tulsa, 
Okla.  74102. 

. do iK* 


R171  33    .  WilmarOil,  Inc.  (Oiv  1 

erator)  et  al.,  Post 
Office  Box  474,  Mat- 
ton,      111.      C1938. 

R171-34        T«xtar  Exploration,  1 

Inc..  Post  Ollice  Box 
919,  Pampa,  Tex. 
79065. 

R171-35    -  Ruth  Phillips  Bislker,  1 

Suite  1300, 1407  Main 
St.,  DaUas,  Tex.  75202. 

RI71-36...  Grampian  Co.,  Ltd.,  1 

Suite  1300, 1407  Main 
St.,  Dallas,  Tex.  75-202. 

R171-37. . .  Mobil  Oil  Corp.  (Op-  123 

erator)  etal.,  Post 
Office  Box  1774, 
Houston,  Tex.  77001. 


J22    El  Paso  Natural  Gas  Co. 

(Marshall  Gentle  Well  No.  1 
and  Blaiioo  27-'J  Gas  Unit, 
San  Juan  County,  N.  .Mex.). 
2    Mountain  Fuel  Supply  Co., 
(Trail  Unit  Area,  Sweetwater 
County,  Wyo.). 


El  Pa-^o  Natural  Gas  Co. 

(South  Andrews  Field, 

Andrews  County,  Tex.) 

(RR.  District  No.  8) 

(Permian  Bas;in  Area). 
Montana-Dakota  Utllitieji  Co. 

(AlkaU  Creek  Field,  Fremont 

County,  Wyo.). 
Colorado  Interstate  Gas  Co. 

(Desert  Springs  Field. 

Sweetwater  County,  Wyo.V 

Colorado  Interstate  (5as  Co. 
(Greenwood  Field,  Baca 
County,  Colo.). 

Panhandle  Eivstern  Pipe  Line 
Co.  (Northeast  Sauipsel 
Field,  Cimarron  County, 
Okla.)  (Panhandle  Area). 

Colorado  Interstate  Gas  Co. 
(Mocanc  Field,  Beaver 
County,  Okla.)  (Panhandle 
Area). 

Michigan  Wisconsin  Pipe  Line 
Co.  (Laverne  Field,  Harper 
County,  Okla.)  (Panhandle 
Area). 

Natural  Gas  Pipeline  Co.  of 
America  (West  Panhandle 
Field,  Carson  County,  Tei.'i 
(RR.  District  No.  10). 

Arkansas  Louisiana  Gas  Co. 
(Northeast  Hillsdale  Area, 
Garfield  County,  Okla.) 
(Oklahoma  •'Other"  Area). 

Northern  Natural  Gas  Co. 
(Cambridge  I'pper  .Morrow 
Field,  Ochiltree  County, 
Tex.)  (RR.  District  No.  10). 

Michigan  Wisconsin  Pipe  Line 
Co.  (South  LonewoKand 
Dane  Fields,  Major  County, 
Okla.)  (Oklahoma  "Other" 
Area). 

Colorado  Interstate  Gas  Co. 
(Hugoton  Field,  Grant, 
Haskell,  and  Seward  Coun- 
ties, Kans.). 

Northern  Natural  Gas  Co. 
(Bradford  Tonkawa  Field, 
Lipscomb  County,  Tex.) 
(RR.  District  No.  10). 

Northern  Natural  Gas  Co. 
(Hansford  tipper  Morrow 
Field,  Hansford  County,  Tex.) 
(RR.DisIrict  No.  10). 

Cities  Service  Gas  Co.  (Priepert 
and     Patterson-Fischer     Gas 
Units,  Seward  County, 
Kans.). 

Northern  Natural  Gas  Co. 
(Bradford-Touifiawa  Field, 
Lipscomb  County,  Tex.) 
(RR.  District  No.  10). 

Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco  Inc.  (Sec- 
ligson  Field,  Jlra  Wells  County, 
Tex.)(RR.  District  No.  4). 
do 


"25 


i»8 


15    Texas  Eastern  Transmission 
Corp.  (Sau  Manuel  Field, 
Hidalgo  County,  Tex.)  (BRj 
District  No.  4). 


}82fi       6-22-70       5  7-23-70    12-23-70  13.0 


2,250        ii-l'>-70       '8-  1-70      1-  1-71  13.0 


«<•  16,0593 


< '  14  n 


10        tt-22-70       s  7-23  70     12  23  70  15.26876  <' 16. 2760       Rl6«-661. 

25,328        6^22  70       '7-23  70     12-23-70  18.5386  «' 16. 4667       RI70  1476. 

1,080        6-23-70       '7-24-70     12-24-70  14.6  "16.5 


780        6-22  70       » 7-23  70    12-23-70  16.0 


•  18, 0 


.S.  877        6-24  70       '  8-  1-70      1-  1-71      '•  n  18. 003  * '  "  "  19. 062 


1,188        C-24-70       '7-25-70    12-2,170        w  18. 115  <'IM9.3I6        RI68-199. 


.^792        6-24-70       >  8- 13-70      1-13-71    "U17.84  «'t«U20.34 


1,078        (i-24-70       » 6-24-70      1-24-71        "13.2 


"  u  14. 2 


2,700       6-22-70       '7-23-70    12-23-70        W16.0  '»"17.0 


37, 800        IV24-70       '  S-  1-70      1-  1-71        '•  17. 0  ' » » 20.  S 


l'i.716        6  26  70       »  7-27-70    12-27-70    i«"16.60  < '  ic  »  i;  24. 816 


370  6-15-70  » 7-16-70  12-16-70  '«11.0 

38  XI 6-15-70  » 7-16-70  12-16-70  "ILB 

783  6-22-70  >  S-  1-70  1-  1-71  "  17. 0638 

1,967  6-22-70  '8-1-70  1-1-71  '» 17. 0638 

4,000  0-22-70  '7-32-70  12-23-70  U16.0 


< '  17, 0 
"17.0 
"U  18.0675      RI70-1160. 

"  U  18.  0676      RI70-1160. 

« '  U  17, 0 


13,716  6-23-70  » 7-24-70  12-24-70  ««19.431  '»"!12L717 

1,706  6-25-70  •7-26-70  12-26-70           15.66850                "16.66225  R165-233. 

lOB  <V-25-70  S7-2C-70  12-26-70          IB.  88850              •' 16. 66225  RI66-234. 

1,806  6-28-70  '7-27-70  12-27-70           16.6726                "16  8736  R170-497j 


'  Applicable  to  Supplements  Nos.  11  and  12  only. 

'  The  slated  effective  date  Is  the  effective  date  requested  by  respondent. 

<  Perioilic  rate  increase. 

•  Pressure  base  Is  15.025  p.s.La. 

•  liKludes  1  cent  per  Mcf  minimum  guarantee  for  liquids. 
'  Prcivsure  base  is  14.65  p.s.l.a. 

'  The  stated  effective  date  is  the  first  day  after  expiration  01  the  statutory  notice. 

•  lin-rease  to  contractually  due  rate. 

'*  Subject  to  upward  and  downward  B.t.n.  adjustment. 

» Includes  base  rate  of  17  cents  before  Increase  and  18  cents  after  Increase  plu» 
upward  B.t.u.  adjustment. 
"  Includes  0.84-cent  upward  B.t.n.  adjustment. 


B  Subject  to  a  downward  B.t.u.  adjustment. 

M  Filing  from  Initial  certificated  rate  to  Initial  contract  rate. 

"  Applicable  only  to  production  added  by  Supplement  No.  24. 

"  Includes  1.6-cent  upward  B.t.u.  adjustment. 

"  Includes  1.215^;ent  tax  reimbursement.  ^  .„_       ^    , 

"  Supersedes  FPC  Gas  Rate  Schedule  Nos.  74,  76,  76,  and  136  as  to  fonnatlona 
Ijelow  Base  ol  Chase  Series.  .     «.        o  j— 

'•  Applicable  only  to  gas  produced  below  the  base  of  the  Chase  Bene*. 

»  Corrected  by  filing  of  June  2<),  1970.  ,  ,_      ,  ,  . 

"  Includes  base  rates  of  17  cents  before  Increase  and  19  cents  after  Inaeasc  plus 
tjpward  B.t.u.  adjustment. 
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11%6 

Reserve  Oil  and  Gas  Co.  requests  that 
Its  proposed  rate  Increase  be  permitted  to 
become  effective  as  of  June  23,  1970.  Moran 
Bros..  Inc..  requests  an  effective  date  of 
July  20.  1970.  for  Its  proposed  rate  Increase 
.md  Walter  Duncan  et  al.,  request  a  r«tro- 
active  effective  date  of  May  12.  1970,  for  their 
proposed  rate  Increase.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice  re- 
quirement provided  In  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  the  aforementioned  producers'  rate 
filings  and  such  requests  are  denied. 

AH  of  the  producers"  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR,  Ch.  I, 
P.\rt  2.  sec.  2.56). 

;PI^    Doc.    70-9501:    Piled,    July    23,    1970; 
8:45  a.m.] 


(Dockets  No-s.  RI7I-3o  t *.•.   .nd  PJTO   1911 

UNION  NATIONAL  BANK  OF 
WICHITA,   KANS  ,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allov.i.ng  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

^  July  16, 1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 


•  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

ules  fof  sales  of  natural  gas  under  Com- 
missiorv  jurisdiction,  as  set  forth  in  ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
othenvise  unlawful. 
^  The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  aS  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
.suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
Issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 

Appendix  A 


and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regiilations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers imder  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted." 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D»  Notices  of  intervention  or  p;tl- 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  <18  CFR  1.8 
and  1.37(f>)  on  or  before  September  1, 
1970. 

By  the  Commission. 


[seal] 


Kenneth  F.  Plumb, 
Acting  Secretary. 


5  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer  then  It  will  not  be 
necessary  for  that  prodxicer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Rate       Sup- 
Docket  No.  Respondent  "schoil- plonicnt  Purchaser  and  producing  area 

dale  No.     No. 


Amount     Pate         Effective  Date 

of  annual     lillnp      date  unless      suspended 
increase    tendered   suspended         until— 


Cents  per  Mcf 


Rate    In 
eflect 


Rate  in 
-  «llect  sub- 
Proposed      ject  to 
increased   refund  In 
rate      dockets  Nos. 


R171-38 Union  National  Bank  of 

Wichita,  Kan?..  Eiec- 
utor  of  the  Estate  of 
Walter  K.  Kuhn.  De- 
ceased et  al..  Union 
Center  Bide.,  Wichita, 
Kans.  67202. 

RI71-39 A.  L.  Abercronilile 

((iperator)  et  al.,  801 
Union  Center  Uldg., 
Wichita,  Kans. 

K170-171...  Pan  American  I'etroleum 
Corp.,  Post  Ollice  Box 
SUl,  Tulsa,  Okla.  74102. 


126 


8 

•8 


•2 
3 


Panhandle  Eastern  Pipe  Line 
Co.  (Itugoton  Uas  Field, 
Kans.). 


Kansas-Ni'lira.Hka  Natural  Oas 
Co.  (Iluguton  Gas  Field, 
Finney  County,  Kans.). 


$13,S00   «6-l&-70       'S-  1-70 


«&- 2-70        11.0 


■ «  12.  0 


6-22-70      10  7-23-70       Accepted    

360      6-22-70       » 7-23-70  •  7-24-70    U  11. 0 


•  11U12.0 


R 1 70-191. 


Pan  American  Petroleum 
Corp.  (Operator)  et  al. 


RI70-190...  Pan  American  Petroleum 
Corp. 


Do. 


4  I  to  9  Montana-Dakota  Utilities  Co. 
(Manderson  Field,  Big  llom 
County,  Wyo.). 


400     1  to  2    Montana-Dakota  Utilities  Co. 
(Elk  Bashi  Field,  Park 
County,  Wyo.). 


415     1  to  4    Mountain  Fuel  Supply  Co. 

(West  Side  Canal  Unit,  Car- 
boa  County,  Wyo.). 


Iff!     1  to  1 do. 


70      6-22-70       •  7-23-70      Accepted—       14. 0y573    u  H  u  u.  16586    RI70-17L 
Subject  to 
refund  in 
Docket  No. 
R17i)-171. 
143      C-22-70       •  7-23-70      Accepted—        13. 0(»        u  »  "  13. 130        RI70-1'JL 
Subject  to 
refund  In 
1  >f>cket  No. 
RI7IV1'.H. 
750      6-22-70       •  7-23-70     Accepted—        15. 075        n  "  "  15. 150        RT70-190i 
Subject  to 
refund  in 
J  )ock('t  No. 
RI7ii-l'«. 
1,257      6-23-70       "7-24-70     Accepted—        15.075        u « is  15. 150        RI70-190. 
Subject  to 
refund  In 
Docket  No. 
refiHid  In 
RI70-190. 


•  Basis  contract  dated  after  Sept.  28, 1960,  the  date  of  Issuance  of  the  Commission's 
General  I'oUcy  Statement  No.  61-1  and  the  proposed  rate  does  not  exceed  the  area 
Initial  rate  ceiling.    " 

•  Corrected  by  tiling  of  June  25,  ICTO. 

'  The  stated  cQectlve  date  Is  the  effective  date  requested  by  respondeat; 

•  The  suspension  period  Is  il7i;it<"l  to  1  day. 
'  Periodic  rate  Increase. 

'  I'reisure  base  Is  14.66  p.s.l.a. 


•  Agreement  dated  Jan.  25,  1%4,  providing  for  rate  Increase. 

»  The  stated  eflectlre  date  is  the  first  day  after  expiration  of  the  statutory  notice. 

n  Renegotiated  rate  Increase. 

■>  Subject  to  a  downward  B.t.u.  adjustment. 

n  Tax  reimbursement  Increase. 

'<  Pressure  ba.se  is  15.025  p.s.l.a. 

v  Tax  Increoae  applicable  to  past  production  back  to  Jan.  1,  1968. 
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Tlie  ba^ic  contracts  related  to  the 
rate  filings  proposed  by  Union  National 
Bank  of  Wicliita,  Kans..  E.\ecutor  of  the 
Estate  of  Walter  F.  Kuhn,  Deceased  et 
al.  (Union  National',  and  A.  L.  Aber- 
crombie  <Abcrcrombiei ,  were  executed 
subsequent  to  September  28,  1960,  tii« 
date  of  issuance  of  tlie  Commission's 
Statement  of  General  Policy  No.  61-1,  as 
amended,  and  the  proposed  increased 
rat«s  are  above  the  apphcable  ceilings 
for  increased  rales  but  below  the  initial 
service  ceilings  for  the  areas  involved. 
We  believe,  in  this  situation.  Union  Na- 
tional and  Abercrombic's  rate  filings 
should  be  suspended  for  1  day  from  Au- 
gust 1.  1970  'Union  National',  and  July 

23,  1970  I  Abercrombiej,  the  proposed 
effective  dates. 

The  proposed  rate  increase.-^  filed  by 
Pan  American  Petroleum  Corp..  and  Pan 
American  Petroleum  Corp.  (Operator > 
et  al.  (botii  referred  to  herein  as  Pan 
American)  reflect  partial  reimbursement 
of  a  severance  tax  enacted  by  the  State 
of  Wyoming,  and  is  applicable  to  past 
production  back  to  JanuaiT  1.  1968  Pan 
American  has  previoasly  filed  for  partial 
reimbursement  of  the  tax  apphcable  to 
future  production,  which  is  being  col- 
lected subject  to  refund.  Since  Pan 
American's  proposed  rate  increases  re- 
flect tax  reimbur.'iement  we  conclude 
that  they  should  be  accepted  for  filing 
to  be  effective  as  of  July  23.  1970  <Rate 
Schedules  Nos.  4,  409.  and  415 ' ,  and  July 

24,  1970  (Rate  Schedule  No.  507  ' .  sub.iect 
to  the  existing  rate  suspension  proceed- 
ings in  Docket  No.  RI70-171  (Rate 
Schedule  No,  4i,  Docket  No.  RI70-191 
(Rate  SchedtUe  No.  409  > .  and  Docket  No. 
RI70-190  (Rate  Scliedules  Nos.  415  and 
507). 

After  the  amount  of  tax  reimburse- 
ment applicable  to  past  production  has 
been  recovered.  Pan  American  shall  file 
appropriate  rate  decrea.«es  under  its 
rate  schedules  to  reduce  the  rates  pro- 
posed herein  so  as  to  provide  for  tax 
reimbursement  for  future  production 
only.  Pan  American  will  also  be  required 
to  refund  any  reimbursement  relating 
to  the  Wyoming  tax  collected  in  these 
proceedings  in  the  event  the  tax  is  for 
anj'  reason  held  invalid  upon  judicial 
review. 

Concurrently  with  the  filing  of  his 
rate  increase.  A.  L.  Abercrombie  (Oper- 
ator) et  al  .  submitted  a  contract  acree- 
ment  dated  Januaiy  25.  1964,  designated 
as  Supplement  No.  2  to  Abercrombie's 
FPC  Gas  Rate  Schedule  No.  8.  whicli 
provides  the  basis  for  his  proposed  rate 
increase.  We  believe  that  it  would  be  in 
the  public  interest  to  accept  for  filing 
Abercrombie's  proposed  contract  agree- 
ment to  become  efft^tive  a.s  of  July  23, 
1970,  the  expiration  date  of  the  statutoiy 
notice,  but  not  the  proposed  rate  con- 
tained therein  which  is  suspended  herein 
for  one  day  from  July  23.  1970.  the 
proposed  effective  date. 

|F.R     Doc     70-9500;    Filed,    July    23.    1970; 
8:45  am,] 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

[Regs.  O,  T.  U) 

OTC  MARGIN  STOCKS 

List 

In  accordance  with  §  207.2(f)  (2i  of 
Regtilation  G,  "Securities  Credit  by  Per- 
sons Other  than  Banks.  Brokers,  or 
Dealers",  §  220.2(0  (2i  of  Regulation  T, 
"Credit  by  Brokers  and  Dealers",  and 
§221.3(di(2i  of  Regulation  U,  "Credit 
by  Banks  for  the  Purpose  of  Purchasing 
or  Carryinc  Margin  Stocks",  there  is  set 
forth  below  the  list  of  stocks  traded  over 
the  counter,  current  as  of  July  20,  1970. 
that  the  Board  of  Governors  has  deter- 
mined (in  accordance  with  the  criteria 
set  forth  in  the  Supplements  to  those 
regulations  I  to  have  the  deeree  of  na- 
tional investor  interest,  the  depth  and 
breadth  of  market,  the  availability  of  in- 
formation respecting  the  stock  and  its 
issuer,  and  the  character  and  pei-ma- 
nence  of  the  issuer  to  warrant  subjecting 
such  stock  to  the  requirements  of  such 
resiulations. 

Stocks  appearing  on  the  list  have  not 
t)een  approved,  in  any  way,  by  the  Board 
and  representation  by  any  person  that 
their  appearance  on  the  list  indicates 
approval  by  the  Board  or  any  Govern - 
menl  agency  is  unlawful. 

Board  of  Governors  of  the  Federal 
Reserve  System  acting  by  it.s  Director 
of  the  Division  of  Supervision  and  Regu- 
lation pursuant  to  delegated  authority 
( 12  CFR  265.2(C)  (13t  '.  July  20.  1970. 

I  seal!  Kenneth  a.  Ken  yon. 

Deputy  Secretary. 

OTC  Margin  Stocks 

AITS,  Inc.,  (ximmon. 

AVM  Corporation,  $1  par  common. 

Acushnet  Co.,  common. 

A(iclison-Wesley  Publishing  Co..  Inc.,  class  B, 

no  par  common. 
Advance  Ross  Corp..  $0.10  par  common. 
Alexander  &  Baldwin.  Inc  ,  no  par  common. 
Allegheny  Beverage  Corp..  $1   par  common. 
.\]\\i\  and  Baoon,  Inc..  $0.50  par  common. 
Alphanumeric  Inc.,  common. 
Alpine  Geophysical  Associates.  Inc.,  $0.10  par 

common. 
American  Express  Co..  $1,662,3  par  common, 

$1.50  convertilDle  preferred. 
American  Fidelity  Life  Insurance  Co  .  $1  par 

common. 
American  P\irniture  Co.,  Inc..  $1  par  common. 
American   Greetings  Corp.,  class   A,   $1   par 

common. 
American  Heritage  Life  Investment  Corp.,  $1 

par  common. 
American  Medlcorp,  Inc.,  common. 
-'\merlcan    National    Insurance    Co.    $1    par 

common. 
.\merican  Nuclear  Corp.,  $0.04  par  common. 
.American  Re-Insurance  Co.,  $3  par  capital. 
American  Savings  &  Loan  Association,  perma- 
nent reserve  guarantee  stock. 
.American   Security   and   Trust    Co.,    (unit) 

capital. 
American  Welding  &  Manufacturing  Co  ,  The, 

no  par  common. 
Anadite,  Inc  .  common.  _ 
Anheuser-Busch.  Inc.,  $"l  par  conunon, 
AiUxter  Brothers,  Inc.,  common. 
.Applebaums'  Pood   Markets,   Inc     common. 


11% 


.'Vrden-Mav-falr.  Inc  .  common. 
Arkansas-Missouri     Power     Co.,     $2  50     par 

common. 
.\rkansas  Western  Ga^  Co  .  $2  50  par  cwmmon. 
Arrow-H.in.  Inc  .  commor^ 
Ar\:Aa.  Corp  ,  common, 
Ajiswiated    Coca-Cola   Bottling  Co.,  Inc.,  $1 

par  conimsjn. 
.A:~.-ociaied   Trvick   Linee,   Inc  ,  common. 
.'\-iannc  Gat  Light  Co  ,  $5  par  common. 
BM.^  Corp  ,  $2  par  common. 
B.iird-.Momlc,  Inc.,  $1  par  common. 
Banpor  Hydro-Electric  Co  .  $5  par  common. 
Bank  of  Hawaii,  common. 
B.inkamcrica  Corp  .  J6  25  par  common. 
Bankers  National  Life  Insurance  Co     $2  par 

capital. 
Barber-Greene  Co.,  $5  par  common. 
Harden  Corp,  The,  $1  par  common. 
Barnes-Hind  Pharmaceuticals,  Inc.,  common. 
Baystate  Corp.,  $7.50  par  common. 
Beecham  Inc  ,  $1  par  common. 
Beefland  International.  Inc.,  common. 
Betz  Laboratories,  Inc.,  $0  10  par  oommon. 
Bibb  Manufacturing  Co..  S12  50  fxir  common. 
Bio-Dynamics,  Inc  .  no  par  common. 
Bl.ick"  Hills    Power    and    Light    Co.,    $1    par 

common. 
Bolt.    Beranek    and    Newman    Inc.,    no    par 

common 
Brenco,  Inc  .  $1  par  corrunon. 
Browning  Arms  Co  ,  capital, 
Brvush  Berylliiim  Co  ,  The,  common. 
Buckbee-Mears  Co..  $0  10  par  common 
Buckeye  International.  Inc  .  comniou. 
CP  Financial  Corp  ,  $1  pfir  common, 
California-Western  States  Ufe  Insurance  Co., 

common  capital. 
Capital  Holding  Corp  ,  $1  par  common. 
Capuol  International  Airways.  Inc  .  common. 
Carolina  Caribbean  Corp     common 
Carte  Blanche,  class  .'V.  capital. 
Cascade  Natural  Gas  Corp  .  $1  par  common 
Central  Vermont  Public  Service  Corp.,  $6  par 

common 
Chance.  A  B  ,  Co  .  $2.60  par  common. 
Cheinlcal  Leaman  Tank  Unes,  Inc.,  $2.60  par 

common 
Chesapeake      Instrument      Corp.,      $1      par 

common, 
Chubb  CcH'  .  The.  capital. 
Citizens  and  Southern  National  Bank,  The, 

$2.50  par  common. 
Citizens  Utilities  Co..  $1  par  common.  Series 

A,  $1  par  common.  Series  B. 

Clark,  J  L  .  Manufacturing  Co    coounon. 
Cleveland  Trust  Co  ,  The,  $20  par  capital. 
Clinton  on  Co.,  common. 
Coastal  States  Life  Insurance  Co.,  common. 
Cognitronics  Corp..  $0  20  par  common. 
Colonial  Life  &  Accident  Insurance  Co.,  class 

B,  nonvoting. 

Colonial  Stores  Inc    S2  50  p.ir  common. 

Combined  Insurance  Company  of  America, 
$1  par  common. 

Commonwealth  Telephone  Co.,  $6.6623  par 
common. 

Community  Health  Facilities,  Inc  $0  50  par 
common. 

Computer  Usage  Co.,  Inc..  common. 

Connecticut  General  Insurance  Corp  $2.50 
I>ar  common 

Continental  Bank.  $5  par  common. 

C-ontlnental  Investment  Corp  ,  common 

Continental  Mortgage  Insurance  Co,,  com- 
mon 

Contran  Corp  .  $1  par  conunon. 

Cooper  Lakwratorles    Inc     $0.10  par  common. 

Cornelius  Co..  The.  conunon 

Cr(^ker  National  Corp  .  $10  p.vr  common. 

Cross  Co  .  The.  $5  par  common. 

Crtitcher  Resovirces  Corp    common. 

Dallas  Almiotive,  Inc    common. 

Dalto  Electronics  Oorp  .  $0  50  par  oommon. 

Dasa  Corp  .  »1  par  common. 
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DeLixe  Check  Printers.  Inc  .  51  par  common. 
Delhi     International     Oil     Gorp  .  tO  10     par 

common. 
Detrex  Chemical  Induiiiries.  Inc.,  oonimou. 
Detroit   Bank   and   Triist   Co.,   The,   »10   par 

capital. 
Diamond  Crystal  Salt  Co.,  $2.50  par  common. 
Dlebold    Computer    Leasing,    Inc.,    class    A, 

$0.03 '3  par  common. 
Disc.  Inc.,  class  A,  $1  par  common. 
Downtowner  Corp.,  The.  common. 
Doyle  D.iiie  Bernbach  Inc..  common. 
Durlron  Co..  Inc..  The.  $1  25  par  common. 
E.-iiCern    Shopping    Centers,    Inc.,    $5    par 

common. 
Economics  Liiboratory.  Inc..  common. 
El  Paso  Electric  Co.,  no  par  common. 
Electro-Nucleonics,  Inc..  $.02 '2  par  common. 
Electronic     Data     Systems     Corp.,     no     par 

common. 
Empire  Life  Insurance  Company  of  America. 

$1  par  common. 
Energ'y   Conversion   Devices.   Inc.,   $0.01    par 

ommon. 
Energy  Resources  Corp  ,  «1  par  common. 
Epsco.  Inc..  no  par  common. 
Ecjuity  Oil  Ck^  ,  $1  par  common. 
Erie  Technological  Products,  Inc  ,  $2.50  par 

common. 
Fabn-Tek  Inc  ,  $0.10  par  common.  ,-: 

K.irmers    New    World    Life    Insurance    Co., 

crimmou. 
FdTTington      Manufacturing     Co.,      $1      par 

common. 
Fidelity  Corp    (Virginia),  common. 
Fidelity  Corporation  of  Pennsylvania,  $1  par 

common. 
f\de;ity    Union    Life    Insurance   Co.,    $1    par 

r.-mmon. 
Fidelity  Union  Trust  Co  ,  $5  par  caplUil. 
F:.-it  a:  Merchants  Corp  .  ilO  par  common. 
FL's:  Bank  System.  Inc  .  $5  par  common. 
First     City     National     Bank     of     Houston, 

common. 
P;rst  Empire  State  Corp  ,  $5  par  common. 
First  Jersey  National  Corp  .  $5  par  common. 
First  Merchants  National  Bank.  Asbury  Park. 

$2  50  par  cxjinmon. 
First     Natijnal     Bank     In     Dallas,     $10    par 

common 
First   National   Bar.k  of   Boston,  The,  $12.50 

par  capital. 
Fir-t  Natlunal  Corp  ,  class  A. 
First     National     Holding     Corp.     (Memphis, 

Tenn  1 .  common. 
F'.rst  Pennsylvania  Corp.,  $5  par  common. 
Fi.-st     Virginia     Bankshares    Corp.,     $1     par 

c  'turn on. 
F'.ickinger.  S   M  .  Co..  Inc.,  $2.50  par  common. 
Florida   Telephone   Corp.,   class  A,  $2.50   par 

common. 
Foc'd  Fair  Properties.  Inc  .  $0  10  par  common. 
Fotomat   Corp  .  no  par  common. 
Fotmders  Financial  Corp..  common. 
Franklin   Life   Insurance  Co.,  The.  common. 
Franklin    New    York    Corp.,    common,    con- 
vertible preferred. 
FTiendly  Ice  Cream  Corp  .  $1  par  common. 
GF'.T  Corp  ,  no  par  common. 
Cia.s  Service  Co..  The.  $5  par  common. 
Gates  Learjet  Corp..  $1  par  common. 
Gflinan  I:i.-,tri:ment  Co  .  no  par  common. 
General  .Mrcraft  Corp  .  $1  par  common. 
General  .Medical  Corp.,  common. 
General  United  Group,  Inc.,  $0.25  par  com- 

m-on, 
Geo.-gi.i  Ir.*ernatlonal  Corp  .  $1  par  common. 
Gltford-Hill  &  Co..  Inc  .  $2  par  common. 
G.rard  Co  ,  Tlie,  SI  r.ar  c  jnimon. 
Gleason  Works,  common. 
G  -Idea  Cycle  Corp  .  Tlie,  no  par  common. 
Government    Employees    Insurance    Co.,    $4 

par  common. 
G.ivernment   Employees   Life  Insuraiice   Co^ 

$1.50  par  common. 
Graphic  Contj-ols  Corp  ,  $1  par  common. 
Graphic  Sciences,  Inc  ,  $0  50  par  common. 
Great    Commonwealth    Life    Insurance    Co., 

$1    par    common. 
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Great  Southwest  Corp.,  commoii. 
Green  Mountain  Power  Corp.,  common. 
Gyrodyne  Company  of  America,  Inc.,  $1  par 

common. 
Hamilton  International  Corp.,  class  A,  com- 
mon. 
Hanover  Insurance  Co.,  The,  common. 
Hardee's  Food  Systems,  Inc.,  no  par  common. 
Harris  Trust  and  Savings  Bank,  capital. 
Hartford  Fire  Insurance  Co.,  common. 
Hasbro  Industries.  Inc.,  $0.50  par  common. 
Haven  Industries,  Inc.,  $0.01  par  common. 
Hawaiian  Airlines,  Inc.,  common. 
Hawthorne  Financial  Corp.,  capital. 
Heath  Tecna  Corp.,   no  par  common,  $0.25 

stated  value. 
Herfl  Jones  Co.,  no  par  common. 
HlUhaven  Inc..  $0.16^3  par  common. 
Honolulu  Gas  Co.,  Ltd..  $10  par  common. 
Hoover  Co.,  The,  $2.50  par  common. 
Horizon  Corp.,  $0.01  par  common. 
Hospital    Corporation    of    America,    $1    par 

common. 
Hyatt  Corp.,  common. 
Hyster  Co.,  $0.50  par  common. 
ISI  Corp..  no  par  common. 
Independent   Life    and   Accident   Insurance 

Co..  The,  nonvoting  common. 
Indiana  Gas  Co..  Inc.,  no  par  conunon. 
Indianapolis  Water  Co.,  $7.50  par  common. 
Industrial  Nucleonics,  no  par  common. 
Inexco  Oil  Co.,  $0.02  par  common. 
Informatics,  Inc..  $0.10  par  common. 
Integon  Corp.,  common. 
Integrated     Container     Service     Industries 

Corp.,  $1  par  common. 
Interfinanclal  Inc..  common. 
International  Book  Corp.,  $0.02  par  common. 
International  Multlfoods  Corp.,  $1  par  com- 
mon. 
International  Textbook  Co.,  (Intext),  no  par 

common. 
Interstate  Corp.,  The,  $1  par  common,  capital. 
Investment  Corp.  of  Florida.,  common. 
Iowa  Southern  Utilities  Co.,  $10  par  common. 
James,  Fred  S.,  &  Co.,  Inc.,  $0.50  par  common. 
Jamesbury  Corp.,  $1  par  common. 
Jet  Avion  Corp.,  $0.10  par  common. 
KDI  Corp.,  $0.35  par  common. 
KMS  Industries,  Inc.,  $0.01  par  common. 
Kaiser  Steel  Corp.,  $0.66'/^  par  common,  $1.46 

preferred. 
Kalvar  Corp..  $0.02  par  capital. 
Kaman  Corp.,  class  A.  common. 
Kearney  &  Trecker  Corp.,  $2  par  common. 
Kellwood  Co..  common. 
Kentucky  Central  Life  Insurance  Co.,  class 

A,  nonvoting. 
Keyes  Fibre  Co.,  $1  par  common. 
Keystone    Custodian    Funds,    Inc.,    class    A, 

common. 
King  Resources  Co.,  common. 
Kuhlman  Corp.,  $1  par  common. 
Lance  Inc..  $2.50  par  common. 
Landa  Industries,  Inc.,  $0.10  par  common. 
Lane  Wood,  Inc.,  no  par  common. 
Lehigh  Coal  and  Navigation  Co.,  The,  $1  par 

common. 
Liberty  Equities  Corp.,  $1  par  common. 
Liberty  National  Life  Insurance  Co.,  (3  par 

common,  capital. 
Lilly.  Eli  and  Co.,  $1.25  par  common. 
Lin  Broadcasting  Corp.,  common. 
Lincoln  American  Corp.,  $1  par  common. 
Lincoln  Consolidated,  Inc.,  $1  par  common. 
Lincoln  First  Banks  Inc.,  $10  par  common. 
Lomas  &  Nettleton  Financial  Corp.,  $2  par 

common. 
Louisiana  and  Southern  Life  Insurance  Co., 

$1    par    common. 
MPB  Corp.,  $1  par  common. 
Maine     Sugar    Industries,    Inc.,    $1.2S    par 

common. 
Major  Realty  Corp..  $0.01  par  common. 
Mallinckrodt  Chemical  Works,  class  A,  non- 
voting common. 
Management     Assistance     Inc.,     $0.10     per 

conunon. 


Manufacturers    National    Bank    of    Detroit, 

$10  par  common. 
Marathon  Manufacturing  Co.,  common. 
Medic-Home  Enterprises  Inc..  common. 
Mellon     National     Bank     and     Trust     Co., 

common. 
Mldas-Intematlonal    Corp.,   class   A,    $1    p;u 
.  common. 

Mldlantlc  Banks.  Inc..  $10  par  capital. 
Mllllpore  Corp.,  $0.33 '3  par  common. 
Mogul  Corp.,  The,  no  par  common. 
Mohawk  Rubber  Co.,  The.  $1  par  common. 
Monarch  Capital  Corp.,  $1  par  common. 
Monmouth  County  National  Bank.  T^e  (Red 

Bank) ,  common  capital. 
Monumental  Corp.,  $5  par  common. 
Moore,  Samuel,  and  Co..  no  jrar  common. 
Murphy  Pacific  Marine  Salvage  Co.,  no  par 

common. 
Mutual  Savings  Life  Insurance  Co.,  common. 
NCNB  Corp.,  $5  par  common. 
NLT  Corp..  $5  par  common. 
National  Bank  of  Detroit,  common  capital. 
National  City  Bank  of  Cleveland,  The,  $8  par 

common. 
National  Liberty  Corp..  common. 
National  Life  of  norlda  Corp.,  common. 
National      Medical      Enterprises,      class     A. 

common. 
National  Old  Line  Insurance  Co.,  class  BB, 

nonvoting,  $1  par  common. 
National  Semiconductor  Corp.,  common. 
National  Student  Marketing  Corp.,  $0.01  par 

common. 
National  Western  Life  Insurance  Co.,  class  A, 

common. 
Nationwide  Corp.,  class  A.  common. 
New  England  Gas  and  Electric  Association, 

$4  par  common. 
New  England  Merchants  National  Bank,  $5 

par  capital. 
New  Jersey  National   BanlE  and  Trust  Co., 

common. 
Newhall     Land     and     Farming     Co.,     The, 

common. 
Nicholson  File  Co.,  $1  par  common. 
Nielsen,  A.  C,  Co.,  class  A,  common,  class  B, 

common. 
North  American  Life  &  Casualty  Co.,  $1  par 

common. 
North  Carolina  Natural  Gas  Corp.,  $2.50  par 

common. 
North     Central     Airlines     Inc.,     $0.20     par 

common. 
Northwest    Natural    Gas    Co..    $3.00is    pax 

common. 
Northwestern   National   Life  Insurance  Co., 

$2.50  par  common. 
Noxell    Corp.,    class    B,    nonvoting,    $1    par 

common. 
Ocean  Drilling  &  Exploration  Co.,  $0.50  par 

common. 
Ohio  Art  Co..  common. 
Ohio  Casualty  Corp.,  $0.50  par  common. 
Oil  Shale  Corp.,  The.  $0.15  par  common. 
Old   Line   Life   Insurance   Co.,    of   America, 

The,  $1.33 ''3  par  common. 
Ormont  Drug  &  Chemical  Co.,  Inc.,  $0.10  par 

common. 
Otter  Tall  Power  Co.,  conunon. 
Overseas    National    Airways,    Inc.,    $1    par 

conunon. 
Ozlte  Corp.,  $1  par  common. 
PNB  Corp.,  $1  par  common. 
Pabst  Brewing  Co.,  common. 
PanoU  Co.,  $0.10  par  common. 
Parker  Drilling  Co..  $1  par  common. 
Parkview-Gem,  Inc..  common. 
Pauley  Petroleum  Inc..  common. 
Pavelle  Corp..  The.  $0  10  par  common. 
Pay'n  Save  Corp  .  no  par  common. 
Pennsylvania  Engineering  Corp.,  common. 
Pennsylvania  Ga.5  and  Water  Co.,  common. 
Pennsylvania  Life  Co  ,  SI  par  common. 
Pettlbone  Corp.,  $10  par  common. 
Philadelphia    Life     IrLsurjince    Co,     *1     par 

common. 
Philadelphia      Suburban      Corp.,      $1      par 
common. 
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Photon,  Inc.,  $1  par  common. 
Piedmont  Aviation,  Inc.,  $1  par  common. 
Pittsburgh  National  Corp  ,  $10  par  common. 
Pizza  Hut,  Inc.,  $0.01  par  common. 
Professional  Golf  Co.,  Inc.,  common. 
Provident    Life   &    Accident    Insurance    Co., 

common. 
Provident    Life    Insurance    Co.,    $2.50    par 

common. 
Provident  National  Corp..  $1  par  common. 
Public  Sen-Ice  Company  of  New  Hampshire, 

$5  par  common. 
Public  Service  Comjjany  of  New  Mexico,  $5 

par  common. 
Public   Service    Co.    of    N.C.,    Inc.,    $1     par 

common. 
Publishers  Co.,  Inc..  $0.40  par  common. 
Ransburg  Electro-Coating  Corp.,  common. 
Recognition  Equipment  Inc.,  $0.25  par  com- 
mon. 
Republic   National   Bank  of  Dallas,   $6   par 

capital. 
Republic     NaUonal     Life     Insurance     Co., 

common. 
Richmond  Corp.,  common. 
Rlggs  National  Bank,  common. 
Rival  Manufacturing  Co.,  common. 
Roberts  Co.,  $1  par  common. 
RiLssell  Stover  Candles,  Inc..  common. 
Safeco  Corp..  $5  par  common. 
Scientific  Control  Corp.,  $0.20  par  conunon. 
Scott.  O.  M.,  &  Sons  Co.,  The,  class  A,  non- 
voting. $0.10  par  common. 
Scripto,  Inc..  $0.50  par  common. 
Seattle-First  National  Bank.  $10  par  common. 
Security  National  Bank  (Huntington,  N.Y.), 

$5  par  common. 
Secuntv  Pacific  National  Bank,  $10  par  capi- 
tal. 
Seismic  Computing  Corp.,  $0.10  par  common. 
Seven-Up  Co..  The,  $1  par  common. 
Shakespeare  Co..  common. 
Shareholders  Capital  Corp.,  $0.50  par  com- 
mon. 
Shawmut  Association,  Inc..  common. 
Shop  Rite  Foods,  Inc.,  common. 
Simon  &  Schuster  Inc.,  common. 
Smith's  Transfer  Corp.,  $2.50  par  common. 
Southern  Industries  Corp..  no  par  common. 
Southern  New  England  Telephone  Co.,  The, 

$25  par  common.  I 

Southern  Union  Gas  Co  .  $1  par  common, 
Southland  Corp..  The,  $0  01  par  conunon. 
Southwest  Gas  Corp.,  common. 
Southwest  Gas  Producing  Co.,  Inc.,  $1  par 

common. 
Southwestern  Life  Insurance  Co.,  $2.50  par 

caplt.al. 
Sovereign  Industries,  Inc.,  $0.04  par  conunon. 
Spang  Industries  Inc..  $1  par  common. 
St.  Paul  Cos.,  Inc.,  The.  common. 
Standard  Register  Co..  The,  common. 
State  Street  Bank  and  Trust  Co.,  $10   par 

common. 
Subscription  Television,  Inc.,  $0.01  par  capi- 
tal. 
Sugardale  Foods,  Inc.,  no  par  common. 
Superior  Electric  Co..  The,  $1  par  common. 
Tampax  Inc.,  $1  par  common. 
Tassette.  Inc..  common. 

Taylor  Wine  Co..  Inc..  The.  $2  par  conunon. 
Texas  American  Oil  Corp.,  common. 
Texas  International  Airlines,  Inc.,  common. 
Tiffany  and  Co..  $1  par  common. 
Titan  Group,  Inc.,  $1  par  common. 
Tracer.  Inc.,  common. 
Transcontinental  Gas  Pipe  Line  Corp.,  $0.50 

par  common. 
Travelodge  International,  Inc.,  no  par  com- 
mon. 
Trlco  Products  Corp.,  no  par  common. 
Tropicana  Products,  Inc..  common. 
Trust  Company  of  New  Jersey,  The,  $2.50  par 

common  capital. 
Tj-son's  Foods,  Inc..  common. 
Unlcoa  Corp.    (United   Insurance   Company 

of  America) ,  $2.50  par  common. 
United  Convalescent  Hospitals,  Inc..  $1   par 
common. 


NOTICES 

United  Illuminating  Co.,  The,  no  par  com- 
mon. 

United  Life  &  Accident  Insurance  Co  .  capltAl. 

United  Services   Life  Insurance   Co.,  $1   par 
common. 

United  States  Banknote  Corp.,  $1  par  com- 
mon. 

United   States   Fidelity   and   Guaranty    Co., 
common. 

United  States  Trust  Company  of  New  York. 
$5  par  capital. 

United    Virginia   Bankshares    Inc.,    $10    par 
common. 

Valley  National  Bank  of  Arizona,  The,  $2.50 
par  common. 

Variable  Annuity  Life  Insurance   Co.,  The, 
$1  par  common. 

Virginia  Commonwealth  Bankshares,  $5  par 
common. 

Virginia  National  Bank,  $5  par  capital. 

WPNB  Corp.,  $5  par  common, 

Wallace  Business  Forms,  Inc.,  $5  par  common. 

Warner  Electric  Brake  &  Clutch  Co.,  $1  par 
common. 

Washington  National  Corp.,  $5  par  common. 

Washington  Natural  Gas  Co..  $5  par  common. 

Water  Treatment   Corp.,  common. 

Webb  Resources,  Inc.,  $0.10  par  common. 

Wellington  Management  Co.,  class  A,  com- 
mon. 

Werner  Continental,  Inc.,  $0  50  par  common. 

Western  Gear  Corp.,  $1  par  common. 

Western  Publishing  Co.,   Inc.,   $1   par,  $2.50 
stated  common. 

Westgate-California   Corp.,   class   A,   $5   par 
common. 

White  Shield  Corp  .  $0.05  par  common. 

Winnebago  Industries,  Inc.,  $0.50  par  com- 
mon. 

Wisconsin  Power  &  Light  Co.,  common. 

Woodward  &  Lothrop  Inc..  $10  par  common. 

(F.R.    Doc.    70-9549;    Filed.    July    23,    1970; 
8:47  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No   1-1495) 
ARNOLD  CONSTABLE   CORP. 

Notice    of    Application    To    Withdraw 
From   Listing   ancJ   Registration 

July  20,   1970. 

The  above-named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2id»  promulgated 
thereunder,  to  "Withdraw  the  sjjecifled  se- 
curity from  listing  and  regi.^tration  on 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange. 

Tlie  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listint; 
and  registration  include  the  following: 

Due  to  the  limited  tradins  activity  on 
the  Exchange.  Tlie  proposed  withdrawal 
was  approved  by  stockholders  on  June  17. 
1970.  in  accordance  with  the  rules  of  the 
Exchange. 

Any  interested  person  may,  on  or  be- 
fore August  5.  1970.  submit  by  letter  to 
the  Seci-etary  of  the  Securitie.'=  and  Ex- 
change Commission.  Wa.?hington.  D  C. 
20549.  fact.s  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any.  should  be  imposed  by  tlie 
Commission  for  the  protection  of  inves- 


11969 

tors.  An  order  granting  the  application 
will  be  issued  after  the  date  mentioned 
above,  on  the  basis  of  tlie  application  and 
any  other  infoiTiiation  furnished  to  the 
Commission,  unless  it  orders  a  hearing  on 
the  matter. 

For  the  Commission  <  pursuant  to  dele- 
gated authority). 

[SEAL]  NELLYE    a.    ThORSEIT, 

Assistant  Secretary. 

[F.R     Doc.    70-9548;    Filed,    July    23,    1970; 
8:47  a.m.) 


SMALL  BUSINESS 
ADMINISTRATION 

NORTH  CENTRAL  CAPITAL  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company   License 

On  Jtme  25,  1970,  a  notice  of  applica- 
tion for  a  license  as  a  small  business  in- 
vestment company  1 SBIC 1  was  published 
in  the  Federal  Register  i35  FR.  10400' 
stating  that  an  application  has  been  filed 
with  the  Small  Business  Administration 
(SBAi  pursuant  to  .section  107.102  of  the 
regulations  governing  small  business  in- 
vestment companies  >  33  F.R.  326.  13  CFR 
Part  107 »  for  a  license  as  a  small  busi- 
ness investment  company  by  North  Cen- 
tral Capital  Coi-p..  201  North  Main  Street, 
Rockford.  111.  61101. 

Interested  parties  were  given  to  the 
close  of  business  July  6.  1970.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301  (c»  of  the  Small  Business 
Act  of  1958.  as  amended,  after  having 
considered  the  application  and  all  other 
pertinent  information  and  facts  with  re- 
gard thereto.  SB.^  has  issued  License  No. 
07.  07-0079  to  North  Central  Capital 
Corp.  to  operate  as  a  small  business  in- 
vestment company. 

A    H.  Singer. 
Associate  Administrator 

jor  Investment. 


July  9, 1970. 

|FR     Doc.    70-9561;    Filed.    July    23,    1970; 
8:48  a.m.] 


WATER  RESOURCES  COUNCIL 

POLICIES  AND  PROCEDURES  IN  PLAN 
FORMULATION  AND  EVALUATION 
OF  WATER  AND  RELATED  LAND 
RESOURCES  PROJECTS 

Notice  of  Change    in   Discount  Rate 

Notice  is  hereby  given  that  ilie  inter- 
est rate  to  be  used  by  Federal  agencies 
in  the  fomulation  and  evaluation  of  plans 
for  water  and  related  land  resources  is 
5 'a  percent  for  the  period  July  1.  1970, 
through  and  including  June  30.  1971. 

The  rate  has  been  computed  m  accord- 
ance with  section  704.39  of  the  rules  and 
regtilations  of  the  Water  Resources 
CoimcD,  18  CFR  704  39.  and  is  to  be  used 
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by  all  Federal  agencies  in  plan  formula- 
Lion  and  evaluation  of  water  and  related 
land  resources  projects?  for  the  purpose 
of  discounting  future  benefits  and  com- 
putinR  costs,  or  otherwise  converting 
benefits  and  costs  to  a  common  time 
basis. 

The  interest  rate  shall  apply  to  all 
Federal  and  federally  assisted  water  and 
related  land  resources  project  evaluation 
reports  submitted  to  the  Congress,  or 
approved  administratively,  after  the 
close  of  the  90th  Congre.ss.  subject  how- 
ever to  the  provisions  of  18  CFR  704.39 
Id'  regarding  projects  authorized  prior 
to  the  close  of  the  second  session  of  the 
90th  Contiress  where  State  or  local  gov- 
ernmental agencies  have  given,  prior  to 
December  31,  1969.  satisfactory  assur- 
ances to  pay  the  required  non-Federal 
share  of  project  costs. 

The  Treasury  Department  informed 
the  Water  Re.sources  Council  pursuant 
to  18  CFR  704  39' b'  that  the  interest 
rate  would  be  G'a  percent  based  upon 
the  formula  set  forth  in  18  CFR  709  39 
(ai  :  •■'  "  •  the  average  jneld  during  the 
preceding  fiscal  year  on  interest-bearing 
marketable  securities  of  the  United 
States,  which,  at  the  time  the  computa- 
tion is  made,  have  terms  of  15  years  or 
more  remaining  to  maturity  •  *  *". 
This  higher  rate,  however,  cannot  be  used 
for  plan  formulation  and  evaluation  for 
fiscal  year  1971  because  a  further  provi- 
sion of  the  Council's  rules  and  regula- 
tions provides, '"  *  '  Itlhat  in  no  event 
shall  the  rate  be  raised  or  lowered  more 
than  one-quarter  of  1  percent  for  any 
year  ■■  18  CFR  704.39  a'  Since  the  rate 
in  fiscal  year  1970  was  4''^  percent.  18 
CFR  704.39iei.  the  rate  for  fiscal  year 
1971  is  5 'a  percent 

Dated;  July  21.  1970 

H.^RRY  A.  Steele, 
Acting  Director. 

(FR      D<x;      70-9567;     Filed,    July    23,    1970; 
8:49  ami 


INTERSTATE  COMMERCE 


COMMISSION 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  21,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  5  1100  40  of  the  general  rules  of 
practice  1 49  CFR  1100  40'  and  f^led  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-.^nd-Short  Haul 

FSA  No  42QQA— Rates  from  and  to 
points  in  loica.  Minnesota,  and  South 
Dakota  Filed  by  Chicago  and  North 
Western  Railway  Co  '  No.  102  < .  for  inter- 
ested rail  carriers.  Rates  on  property 
moving  on  class  and  commodity  rates, 
between  points  in  Iowa.  Minnesota,  and 
South  Dakota,  on  the  one  hand,  and 
points  in  the  United  States  and  Canada, 
on  the  other 


NOTICES 

Grounds  for  relief — Abandonment  of 
segments  of  railroad. 

Aggregate-of-Intermediates 

FSA  No.  42005 — Foodstuffs  to  Chicago. 
III.  Filed  by  Chicago  and  North  Western 
Railway  Co.  (No.  101),  for  itself  and  in- 
terested rail  carriers.  Rates  on  foodstuffs, 
canned  or  preserved,  in  carloads,  as  de- 
scribed in  the  application,  from  Jackson, 
Wis.,  and  Rochester,  Minn.,  to  Chicago, 
111. 

Groimds  for  relief — Maintenance  of 
depressed  rates  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 

Tariff — Supplement  38  to  Chicago  and 
North  Western  Railway  Co.  tariff  ICC 
11496. 

By  the  Commission. 

I  seal  I         Joseph  M.  Harrington, 

Acting  Secretary. 

|F.R.    Doc     70-9564;    Filed,    July    23.    1970; 
8:49  a.m  1 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

JtJLY  20.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1 100.40  >  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42001— Salt  from  Watkins 
Glen.  N.Y.  Filed  by  Traffic  Executive  As- 
sociation-Eastern Railroads,  agent  (E.R. 
No,  2980  > .  for  interested  rail  carriers. 
Rates  on  salt,  common  (sodium  chloride) , 
in  bulk,  in  covered  hopper  cars,  in  car- 
loads, as  described  in  the  application, 
from. Watkins  Glen,  N.Y,,  to  Henderson 
and  Lexington,  N.C.,  also  Danville,  Va. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  93  to  Traffic  Exec- 
utive Association-Eastern  Railroads, 
agent,  tariff  ICC  A-907. 

FSA  No.  42002— Soda  ash  to  St.  Gabriel. 
La.  Filed  by  Western  Trunk  Line  Com- 
mittee, agent  (No.  A-2629).  for  inter- 
ested rail  carriers.  Rates  on  soda  ash 
< other  than  modified  soda  ash) ,  in  bulk, 
in  hopper  cars,  in  carloads,  as  described 
in  the  application,  from  Alchem,  Stauffer, 
and  Westvaco,  Wyo.,  to  St.  Gabriel,  La. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  126  to  Western 
Tiunk  Line  Committee,  agent,  tariff  ICC 
A-4374. 

FSA  No.  42003— Talc  and  talc  tailings 
from  specified  points  in  Montana.  PUed 
by  Trans-Continental  Freight  Bureau, 
agent  (No.  462),  for  interested  rail  car- 
riers. Rates  on  talc  and  talc  tailings  and 
related  articles,  in  carloads,  as  described 
in  the  application,  from  specified  points 
in  Montana,  to  points  In  official  and 
southern  territories. 

Groimds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 


Tariffs — Supplement  82  to  Trans-Con- 
tinental Freight  Bureau,  agent,  tariff  ICC 
1785,  and  supplement  219  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4620. 

By  the  Commission. 

fsEALl  Joseph  M.  Harrington. 

Acting  Secretary. 

(P.R.    Doc.    70-9565;    Filed,    July    23,    1970; 
8:49  a.m.) 


(Notice  118) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July   17.   1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(at  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67.  '49 
CFR  Part  1131 »  published  in  th?  Federal 
Register.  i?sue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  .such  protettant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  40270  (Sub-No.  8  TAi.  filed 
July  15.  1970.  Applicant:  CRABBS 
TRANSPORT.  INC..  Route  No.  2.  Enid, 
Okla,  73701.  Applicant's  representative: 
Rufus  H.  Lawson.  106  Bixler  Building, 
2400  Northeast  23d.  Oklahoma  City, 
Okla.  73107.  Authority  sought  to  operate 
as  a  ccmimon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Ani- 
mal  and  poultry  feed  and  feed  ingre- 
dients, from  Claickasha  and  Enid.  Okla.. 
to  points  in  New-  Mexico,  for  180  days 
Supporting  shipper:  Farmland  Indus- 
tries, Post  Office  Box  7305,  Kan.sas  City, 
Mo.  64116.  Send  protests  to:  C.L  Phillips, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  Cltv.  Okla 
73102. 

No.  MC  108722  iSub-No.  4  TA ' .  filed 
July  15,  1970.  Applicant:  THEODORE 
MARABELLI  AND  JOSEPH  M.  MAR- 
ABELLI.  a  partnership.  Rural  Deliverj' 
No.  2,  Tunkhannock.  Pa.  18657.  Appli- 
cant's representative:  Kenneth  R.  Davis. 
999  Union  Street,  Taylor.  Pa.  18517  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  points 


FEDERAL  REGISTER,    VOL    35,   NO     143 — FRIDAY.   JULY   24,    1970 


in  Luzerne  and  Schuylkill  Counties,  Pa., 
to  points  in  Wayne  County,  Pa.,  for  180 
days.  Supporting  shipper:  Lehigh  'Valley 
Coal  Sales  Co.,  Post  Office  Box  450, 
Pitt-ston,  Pa.  18640.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  309  U.S.  Post  Office 
Building.  Scranton,  Pa.  18503.  Note: 
Applicant  intends  to  tack  with  its  exist- 
ing authority  in  MC  108722  Sub.  2. 

No.  MC  109462  (Sub-No.  11  TA),  filed 
Julv  15,  1970.  Applicant:  LUMBER 
TRANSPORT.  INC..  Post  Office  Box  576, 
Benton,  Ark.  72015.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  pipe  and  accessories  used  in  the 
installation  of  clay  pipe,  from  Seminole, 
Okla..  to  points  in  Arkansas.  Colorado, 
Kan.sas.  Missouri,  New  Mexico,  and 
Texas,  for  180  days.  Supporting  shipper: 
United  Clay  Pipe  Co.,  Post  Office  Box 
552.  Seminole,  Okla.  74868.  Send  protests 
to:  District  Supervisor  'William  H.  Land, 
Jr.,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  110884  (Sub-No.  14  TA),  filed 
July  13,  1970.  Applicant:  AUBREY 
FREIGHT  LINES,  INC.,  Post  Office  Box 
527.  Elizabeth,  N.J.  07030.  Applicant's 
representative:  George  A.  Olsen,  69 
Tonncle  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cheese  and 
products  and  supplies  used  in  the  manu- 
facturing of  cheese  and  cheese  products, 
from  Monroe,  Wis.,  to  points  in  Nassau 
County,  N.Y.,  and  Neptune  City,  N.J., 
under  contract  with  N.  Dorman  &  Co., 
New  York,  N.Y.,  for  150  days.  Supporting 
shipper:  N.  Donnan  &  Co..  Inc.,  73  Hud- 
son Street,  New  York.  NY.  10013.  Send 
protests  to:  District  Supervisor  Walter 
J.  Grossman,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  970 
Broad  Street,  New^ark  N.J.  07102. 

No.  MC  113158  (Sub-No.  13  TA>,  filed 
July  13.  1970.  Applicant:  TODD  TRANS- 
PORT COMPANY,  INC.,  Secretary.  Md. 
21664.  Applicant's  representative:  Harry 
H.  Todd,  Secretary.  Md.  21664.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers  for 
agricultural  commodities,  from  Salis- 
bury', Md.,  to  points  in  Blair,  Juniata, 
Lancaster,  Lebanon,  and  Northumber- 
land Counties.  Pa.,  for  180  days.  Support- 
ing shipper:  Olinkraft,  Inc.,  Post  Office 
Box  488,  West  Monroe,  La.  71291,  H.  T. 
Nichols.  Manager.  Transportation  Rates 
and  Research.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 206  Old  Post  Office  Building,  129 
East  Main  Street,  Sahsbury,  Md.  21801. 

No.  MC  119012  (Sub-No.  7  TA).  filed 
July  15.  1970.  Applicant:  RIVER  TER- 
MINALS TRANSPORT,  INC.,  208  Broad- 
way, Aurora,  Ind.  Applicant's  represen- 
tative: Don  J.  Meyer  isame  address  as 
above  > .  Authority  sought  to  operate  as  a 
conimoji  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coke 
breeze,  in  bulk,  in  dump  vehicles,  from 
Plantsite  of  Armco  Steel  Corp.  at  New 
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Miami  and  Middletown,  Ohio,  to  plant- 
site  of  Aurora  Terminals  Co.,  Inc., 
Aurora,  Ind.,  for  180  days.  Supporting 
shipper:  Phlllpp  Brothers.  Division  of 
Engelhard,  Minerals  &  Chemicals  Corp., 
299  Park  Avenue.  New  York.  N.Y.  10017. 
Send  protests  to:  District  Super\isor 
James  W.  Habermehl,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 802  Century  Building,  36  South 
Pennsylvania  Street,  Indianapolis,  Ind. 
46204. 

No.  MC  124505  (Sub-No.  9  TA),  filed 
July  13,  1970.  Applicant:  EUGENE 
TRIPP,  4624  South  Avenue  West, 
Missoula,  Mont.  59801.  Applicant's  rep- 
resentative: Jeremy  G.  Thane,  Savings 
Center  Building,  Missoula,  Mont.  59801. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages and  advertising  matter,  when 
moving  in  the  same  vehicle,  from 
Tacoma,  Wash.,  to  Sheridan  and  Cody, 
Wyo..  for  180  days.  Supporting  shipper: 
Carling  Brewing  Co.,  9400  Quincy  Ave- 
nue. Cleveland,  Ohio  44106.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  251  U.S.  Post 
Office  Building,  Bmings.  Mont.  59101. 

No.  MC  134716  (Sub-No.  1  TA).  filed 
July  15,  1970.  Applicant:  RUSH  TRUCK- 
ING, INC.,  803  Northwest  Seventh  Ter- 
rance.  Fort  Lauderdale,  Fla.  33311. 
Applicant's'  representative:  James  E. 
Wharton,  Suite  506,  First  National  Bank 
Building.  Post  Office  Box  231.  Orlando, 
Fla.  32802.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cosmetics,  toilet  preparations,  toilet 
articles,  and  premiums,  and  equipment 
and  supplies  in  connection  therewith, 
from  Fort  Lauderdale.  Fla..  to  points  in 
Broward  and  Palm  Beach  Counties,  Fla., 
for  120  days.  Supporting  shipper:  Avon 
Products.  Inc ,  2200  Cotilhon  Drive, 
Chamblee.  Ga.  30302.  Send  protests  to: 
District  Supervisor  Joseph  B.  Telchert, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  5720  Southwest  17th 
Street.  Room  105.  Miami.  Fla,  33155, 

No.  MC  134757  TA,  filed  July  13.  1970. 
Applicant:  INTERNATIONAL  CAR- 
RIERS, LTD..  No.  1  First  Street,  Los 
Altos,  Calif.  94022.  Applicant's  represen- 
tative: John  A.  Mc  Williams  'same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Alcoholic  beverages,  in  bulk  shipping 
containers  requiring  special  equipment 
and  special  handling,  having  a  prior  or 
subsequent  movement  by  water  carrier, 
between  the  ports  of  Los  Angeles,  'V^'il- 
miiigton,  San  Pedro.  Long  Beach,  San 
Francisco,  and  Oakland.  Calif.,  and 
points  in  California,  for  180  days.  Sup- 
porting shippers:  Janich  Bros.,  Inc.. 
6821  Central  Avenue.  Newark.  Calif.: 
E.  Martinoni  Co.,  543  Forbes  Avenue, 
South  San  Francisco,  Calif.  94080. 

By  the  Commission. 

[skal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[PR.    Doc.    70-9562;    Filed.    July    23,    1970; 
8.49  a.in.| 
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(Notice  562] 


MOTOR  CARRIER   TRANSFER 
PROCEEDINGS 

July  20,   1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8  >  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  siiecified  in  their  petitions  with 
particularity. 

No.  MC-FC-72224.  Corrected^  By 
order  of  June  29,  1970.  the  Motor  Carrier 
Board  approved  the  transfer  to  Sherman 
&  Boddie,  Inc.,  Oxford.  N.C..  of  the 
operating  rights  in  No.  MC-127810.  issued 
December  6.  1966.  to  T.  J.  Pendergrass, 
Henderson.  N.C..  authorizing  the  trans- 
portation of:  fertOizer  and  fertilizer  ma- 
terials from  specified  points  in  Virginia 
to  specified  points  in  North  Carolina. 

Charles  B.  Morris,  Jr..  Box  1606, 
Raleigh,  N.C.  2'J€02,  attorney  for 
applicants. 

No.  MC-FC-72225.  By  order  of  July  15. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Fisher's  Monng  &  Stor- 
age Co.,  a  corporation.  Jonesboro.  Ark., 
of  the  operating  rights  in  certificates 
Nos.  MC-126176  (Sub-No.  2i.  and  MC- 
126176  I  Sub-No.  3)  issued  October  10. 
1969.  and  August  16,  1965.  respectively, 
to  Harold  L.  Fisher,  doing  business  as 
Fisher's  Mo\lng  &  Storage,  Blytheville. 
Ark.,  authorizing  the  transportation  of 
used  household  goods,  betweeen  points 
in  Randolph.  Clay.  Lawreritc.  Greene, 
Craighead,  Mississippi.  Poinsett,  and 
Crittenden  Counties.  Ark..  Carter,  Rip- 
ley. Butler.  Stoddard,  Scott,  Mississippi, 
Dunklin.  New  Madrid,  and  Pemiscot 
Counties.  Mo.,  and  Dyer.  Gibson,  Croc- 
kett, and  Lauderdale  Counties.  Tenn.. 
and  household  goods,  as  defined  by  the 
Commission,  between  Jonesboro.  Ark., 
and  points  in  Arkansas  T;^ithln  50  miles 
of  Jonesboro,  on  the  one  hand,  and.  on 
the  other,  points  in  Alabama,  Illinois, 
Iowa.  Kan.sas.  MLssissippi.  Missouri, 
Oklahoma.  Tennessee,  and  that  part 
of  Kentucky  west  of  U.S.  Highway  45. 
that  part  of  Louisiana  north  of  U.S. 
Highway  80.  and  that  part  of  Texas 
north  of  U.S.  Highway  80  and  east  of 
U.S.  Highway  81.  including  points  on  the 
indicated  portions  of  the  highways  si>eci- 
fied,  Graham  Partlow-.  Jr..  Post  Office  Box 
406.  Blytheville.  Ark.  72315.  attorney  for 
appUcants. 

[seal]       Joseph  M.  Harrington. 

Acting  Secretary. 

[P.R.    Doc.    70-9563;     Piled,    July    23,    1970; 

8:49   a.m.] 


'  This  corrects  the  publication  of  July  B, 
1970.  inadvertently  reversing  the  names  oi 
transferee  and  traofiferor. 
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Title  45— PUBUC  WaFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  103— RESEARCH  AND  TRAIN- 
ING, EXEMPLARY,  AND  CURRIC- 
ULUM DEVELOPMENT  PROGRAMS 
IN  VOCATIONAL  EDUCATION 

The  following  new  Part  103  is  added 
to  Title  45  of  the  Code  of  Inderal  Regu- 
lations: 

Subpart  A — Applicability  and  Definitioni 

Sec. 

103.1  Applicability. 

103.2  Applicability  of  civil   rights  regula- 

tion. 
103  3       Deftnltlon.s 

Subpart  B — Research  and  Troining  Programs 

103.11  Ell^ble  programs  and  projects. 

l'.)3.12  Eligible  applicants. 

103  13  Applications  for  grants  or  contracts. 

103  14  Review  of  appUcatlonjs. 

103  15  Distribution  of  grants  and  contracts 

among  the  States. 

lOT  15  Disposition  of  applications. 

IM?  17  Payment  procedure. 


RULES   AND   REGULATIONS 

Subpart  A — Applicability  and 
Definitions 

§  103.1      Applicability. 

The  regulations  in  this  part  apply  to 
prants  and  contracts  made  by  the  U.S. 
Commissioner  of  Education  for  research 
and  training  programs  under  section  131 
I  a)  of  part  C,  exemplary  programs  and 
projects  under  section  142(c)  of  Jaart  D, 
and  curriculum  develc^ment  programs 
under  section  191  of  part  I  of  the  Voca- 
tional Education  Act  of  1963.  as  amended. 

§  10.3.2      AppHcabilily      of      civil      rigliU 
rcgiilalioii. 

Federal  financial  assistance  under  this 
part  is  subject  to  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
approved  July  2.  1964  (Public  Law  Sft- 
352.  78  Stat.  252,  42  U.S.C.  2000d  et  seq.) . 
Section  601  of  that  Act  provides  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. Therefore,  Federal  financial 
assistance  pursuant  to  this  part  is  sub- 
ject to  the  regulation  in  45  CFR  Part  80. 


Subpan  C — Exemplory  Programs  ond  Projecfi  §103.3       Definitions. 


103  21      Purpose. 

103  22  Eligible  programs  and  projects. 

103  23  Eligible  applicants. 

103  24  Applications  for  grants  or  contracts. 

103  25  Review  of  applications. 

103  26  Distribution  of  grants  and  contracts 

iunong  the  Sliites. 

103  27  Disposition  of  applications. 

103  28  Payment  procedure. 

Subpart  D — Curriculum  Developmenf  Progromj 

103  31  Purpfise. 

10'i32  Eligible  programs  and  projects. 

103  33  Eligible  applicants. 

103  34  Applications  for  grants  or  contracts. 

103.35  Review  of  applications. 

103  36  Disposition  of  appUcAlions. 

103  37  Payment  procedure. 

Subpart  E — General  Grant  Terms  and   Conditions 

103  41     Amount  of  grant. 

103  42     Duration  of  the  program  or  project. 

103  43     Revisions. 

103  44  Fiscal  accounting  and  auditing  pro- 
cedures. 

103  45  Program  accountabUity  and  evalua- 
tion procedures. 

103.46  Allowable  costs. 

103.47  Subsistence  and  travel  allowances  for 

training  program  participants. 

103  48  Retention  of  records. 

10;3  49  Reports. 

10350  Publications. 

103  51  Patents  and  copyrights. 

103.52  Termination  of  grant. 

103.53  Use  of  and  accountability  for  equip- 

ment. 

103  54     Sale  of  goods  and  servlcea. 

103  55     Service  contracts. 

103  56     Changes  In  key  personnel. 

103.57     Dual  compensation. 

103  58     Clearance  of  forms. 

103  59     Interest  on  grants. 

103  60  Applicability  of  State,  local,  or  Insti- 
tutional procedures. 

103  61     Final  accounting. 

.^UTHORITY:  The  provisions  of  this  Part 
103  Issued  under  sections  131-134,  141-145, 
and  191.  82  Stat.  1078-1082  and  1091,  20  U  S  C. 
1281-1284,  1301-1305,  and  1391,  as  amended. 


As  used  in  this  part : 

^a>  "Act"  means  the  Vocational  Edu- 
cation Act  of  1963,  as  amended,  20  U.S.C. 
1241-1391. 

(bt  "Commissioner"  means  the  Com- 
missioner of  Education,  U.S.  Department 
of  Health,  Education,  and  Welfare. 

(c)  "Curriculum  materials"  means 
materials  consisting  of  a  series  of  courses 
to  cover  instruction  in  any  occupational 
field  in  vocational  education  which  are 
designed  to  prepare  persons  for  employ- 
ment at  the  entry  level  or  to  upgrade 
occupational  competencies  of  those  pre- 
viously or  presently  employed  in  any  oc- 
cupational field. 

(d>  "Department"  means  the  U.S. 
Department  of  Health,  Education,  and 
Welfare. 

(C)  "Local  educational  agency"  means 
a  board  of  education  or  other  legally  con- 
stituted local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  dis- 
trict, or  political  subdivision  in  a  State, 
or  any  other  public  educational  institu- 
tion or  agency  (such  as  a  junior  or  com- 
munity college  or  State-operated  area 
vocational  school)  having  administrative 
control  and  du-ection  of  a  vocational 
education  program. 

(f)  "New  careers"  or  "new  occupa- 
tions" includes  careers  or  occupations  in 
such  fields  as  mental  and  phi'sical 
health,  crime  prevention  and  correction, 
welfare,  education,  municipal  services, 
child  care,  and  recreation  requiring  less 
training  than  professional  positions  in 
such  fields  but  providing  opportunity  for 
advancement  within  a  career  continuum 
or  sequence. 

<g»  "Nonprofit",  as  applied  to  any 
school,  agency,  organization,  or  institu- 
tion, means  a  school,  agency,  organiza- 


tion, or  institution,  no  part  of  the  net 
earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(h)  "State"  means  a  State  of  the 
Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(i)  "State  board"  means  the  State 
board  designated  or  created  under  State 
law  as  the  sole  State  agency  respon.sible 
for  the  administration  of  vocational  edu- 
cation, or  for  super\'ision  of  the  admin- 
istration thereof  by  local  educational 
agencies  in  the  State,  and  de-signated  in 
the  State  plan  pursuant  to  the  regula- 
tions governing  State  vocational  educa- 
tion programs  (45  CFR  102.32). 

( j )  "Training  programs"  means  short- 
term  institutes,  conferences,  workshops, 
seminars,  and  other  professional  train- 
ing programs  of  le.ss  than  10  weeks  of 
duration  undertaken  pursuant  to  sub- 
parts B  or  D  of  this  part. 

(k)  "Vocational  education"  means 
both  vocational  education  and  technical 
education. 

Subpart  B — Research   and  Training 
Programs 

§  103.11       Kiipililp  prourani'  and  projects. 

Funds  available  under  section  131  (a) 
of  the  Act  may  be  used  by  the  Commis- 
sioner to  award  grants  and  contracts  to 
eligible  applicants  to  pay  part  of  the  cost 
of  the  following  types  of  activities  related 
to  vocational  education : 

(a)  Research  in  vocational  education: 

(b)  Training  programs  designed  to 
familiarize  persons  involved  in  vocational 
education  with  research  findings  and 
successful  pilot  and  demonstration  proj- 
ects in  vocational  education; 

(c)  Experimental,  developmental,  and 
pilot  progi-ams  and  projects  designed  to 
test  the  effectiveness  of  research  find- 
ings; 

(d)  Demonstration  and  dissemination 
projects; 

(e)  The  development  of  new  voca- 
tional education  curricula:  and 

( f )  Projects  in  the  development  of  new 
careers  and  occupations,  such  as — 

(1)  Research  and  experimental  proj- 
ects designed  to  identify  new  careers 
and  to  delineate,  within  such  careers, 
roles  with  the  potential  for  advancement 
from  one  level  to  another: 

(2>  Training  and  development  proj- 
ects designed  to  demonstrate  improved 
methods  for  securing  the  involvement, 
cooperation,  and  commitment  of  both 
the  public  and  private  .sectors  toward  the 
end  of  achieving  greater  coordination 
and  more  effective  implementation  of 
programs  for  the  employment  of  persons 
in  new  careers  and  occupations,  includ- 
ing programs  to  prepare  professionals 
•  including  administrators*  to  work  ef- 
fectively with  aides:   and 

1 3)  Projects  to  evaluate  the  operation 
of  programs  for  the  training,  develop- 
ment, and  utilization  of  public  service 
aides,  particularly  their  effectiveness  in 
providing  satisfactoiy  work  experiences 
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and  in  meeting  public  needs  whether 
through  employment  by  public  or  pri- 
vate agencies. 
§103.12      Eligible  applicanl!*. 

(a*  The  following  categories  of  agen- 
cies and  institutions  are  eligible  for 
grants  or  contracts  imder  this  subjmrt: 
°  (li   Institutions  of  higher  education; 

(2'  State  boards; 

(3 1  Local  educational  agencies,  but 
only  ^^'ith  the  approval  of  the  State 
board:  and 

(4'  Other  public  or  private  agencies 
or  institutions,  provided  that  no  grant 
may  be  made  to  other  than  a  nonprofit 
agency  or  institution. 

(b»  Individuals  are  not  eligible  for 
such  grants  or  contracts. 

§103.l-'i      .Applications      for      pranls      or 
contracts. 

(ai  Any  applicant  eligible  for  a  grant 
or  contract  under  §  103.12  may  file  on  or 
before  the  cutoff  date  or  dates  announced 
by  the  Commissioner  for  each  fi.scal  year 
an  application  in  accordance  with  such 
forms  and  instructions  as  may  be  pre- 
scribed by  him.  Such  an  application  shall 
contain — 

(1 1  A  description  of  the  nature,  dura- 
tion, purpose,  and  plan  of  the  program 
or  project  (including  a  statement  of  its 
national,  regional,  or  interstate  signifi- 
cance, if  any) ; 

i2 1  The  qualifications  of  the  principal 
staff  who  will  be  responsible  for  the  pro- 
-am or  project; 

(3 1  A  justification  of  the  amount  of 
grant  or  contract  funds  requested: 

(4 1  The  portion  of  the  cost  to  be 
borne  by  the  applicant: 

(5)  Such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the 
applicant,  which  meet  the  requirements 
of  §  103.44: 

(6>  Such  program  accountability  and 
evaluation  procedures  as  may  be  neces- 
sary to  assure  that  the  purposes  of  the 
program  or  project  are  being  accom- 
plished which  meet  the  requirements  of 
§103.45:  and 

(7 1  Such  other  pertinent  information 
as  the  Commissioner  may  require. 

(bt  All  applications  from  local  educa- 
tional agencies  shall  be  submitted  to  the 
Commissioner  through  the  State  board 
and  shall  be  accompanied  by  a  state- 
ment of  the  State  board  indicating  its 
approval  of  the  application.  All  applica- 
tions from  other  than  local  educa- 
tional agencies  shall  cither  be  submitted 
In  the  .same  manner  as  applications  from 
local  educational  agencies  or  be  accom- 
panied by  a  statement  of  the  applicant, 
indicating  the  extent  to  which  the  pro- 
posed program  or  project  has  been  de- 
veloped in  conjunction  or  in  consulta- 
tion with  the  State  board  or  boards. 

(c)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant.  Applications  and  requests  for 
information  shall  be  sent  to:  Research 
Analysis  and  Allocation  Staff,  National 
Center  for  Educational  Research  and 
Development,  Office  of  Education,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Washington,  D.C.  20202. 


RULES  AND   REGULATIONS 

§103.14      Review  of  applications. 

The  Commissioner  will  not  approve 
any  application  for  a  grant  or  contract 
under  this  subpart  unless  and  until  such 
application  has  been  reviewed  by  a  panel 
of  experts,  and  in  accordance  with  such 
other  procedures  as  the  Commissioner 
may  establish.  Such  review  will  take  into 
account  such  factors  as : 

( a '  Relevance  to  priority  areas  in  vo- 
cational education  as  reflected  In  the 
Act; 

(b)  Adequacy  of  qualifications  and  ex- 
perience of  personnel  designated  to  carry 
out  the  program  or  project,  including 
unique  and  relevant  experiences  in  lieu 
of  fomial  degrees  and  certification  re- 
quiriiig  such  degrees ; 

( c )  Adequacy  of  facilities ; 

(d)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(e)  Expected  potential  for  utilizing  the 
results  of  tlie  proposed  programs  or  proj- 
ects in  vocational  education  programs, 
including  exfemplarj'  programs; 

(f)  Sufficiency  of  size,  scope,  and  du- 
ration of  program  or  project  so  as  to 
make  a  significant  contribution  to  voca- 
tional education ; 

(g)  Soundness  of  the  proposed  plan  of 
operation,  including  consideration  of  the 
extent  to  which: 

(1>  The  objectives  of  the  proposed 
program  or  project  are  sharply  defined, 
clearly  stated,  capable  of  being  attained 
by  the  proposed  procedures,  and  capable 
of  being  measured ; 

(2)  The  procedures  for  achieving  the 
objectives  are  appropriate,  technically 
sound,  and  explained  in  detail; 

(3)  Provisions  are  made  for  adequate 
evaluation  of  the  effectiveness  of  the  pro- 
gram or  project  and  for  determining  the 
extent  to  which  the  objectives  are  ac- 
complished; and 

i4>  Provisions  are  made  for  dissemi- 
nating the  results  of  the  program  or 
project  and  for  making  materials,  tech- 
niques, and  other  outputs  resulting 
therefrom  available  to  all  those  con- 
cerned with  the  improvement  of  voca- 
tional and  technical  education. 

§  103.1.)      l)i«lrii)iilion  of  grant>  and  con- 
tracts anions  the  ."^lates. 

I  a)  Grants  and  contracts  to  eligible 
applicants  located  in  any  one  State  will 
be  awarded  by  the  Commissioner  only 
from  funds  allotted  to  that  State  pur- 
suant to  section  103ia)i2)  of  the  Act 
and  available  to  the  Commissioner  under 
section  131 1 a)  of  the  Act,  except  that^ — 

1 1 1  Grants  and  contracts  for  pro- 
grams or  projects  of  national  significance 
may  be  made  from  funds  derived  from  a 
pro  rata  share  of  allotments  to  all  the 
States,  and 

(2)  Grants  and  contracts  for  pro- 
grams or  projects  or  refional  or  inter- 
state significance  may  be  made  from 
funds  derived  from  a  pro  rata  share  of 
allotments  to  all  of  the  States  affected  by 
the  significance  of  the  program  or 
project. 

<b)  Determination  of  whether  a  par- 
ticular program  or  project  has  national, 
regional,  or  interstate  significance  will 
be  made  by  the  Commissioner  on  the 
basis  of  information  submitted  to  him 
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in  the  application  pursuant  to  I  103.13. 
and  after  consultation  with  the  panel  of 
experts  pur.suant  to  §  103.14. 

§  103.16      Disposition  of  applications. 

On  the  basis  of  his  review  of  an  ap- 
plication pursuant  to  5  103  14.  the  Com- 
missioner will  either  ta'  approve  the 
application  in  whole  or  in  part,  ibi  dis- 
approve the  application,  or  ic»  defer 
action  on  the  application  for  such  rea- 
sons as  lack  of  funds  or  a  need  for  fur- 
ther review.  Any  deferral  or  disapproval 
of  an  application  shall  not  preclude  Its 
reconsideration  or  resubmission.  The 
Commissioner  will  notify  the  applicant 
and  the  applicable  State  board  in  writ- 
ing of  the  disposition  of  ihe  application. 
If  the  Commissioner  awards  a  grant, 
the  grant  award  document  will  incor- 
porate the  grant  terms  and  conditions 
in  Subpart  E  of  this  part  and  include 
such  other  provisions  as  are  appropriate. 
If  the  Commissioner  awards  a  contract, 
the  contract  award  docimient  shall  in- 
clude whatever  provisions  are  required 
by  Federal  law  or  regulations,  or  may 
be  deemed  necessary  or  desirable  for  the 
achievement  of  the  purposes  of  the  Act. 

§  103.17      I'aynienI  pnM-<-<lure. 

Federal  payments  pursuant  to  a  grant 
or  contract  under  this  subpart  may  be 
made  either  in  advance  or  by  way  of  re- 
imbursement, to  be  determined  con- 
sistent with  the  nature  of  the  activities 
and  the  services  involved  in  the  program 
or  project,  and  in  accordance  with  the 
applicable  requirement.;;  of  these  regu- 
lations and  the  terms  and  conditions  of 
the  grant  or  contract  award. 

Subpart  C — Exemplary  Programs  and 
Projects 

§  103.21      I'lirpose. 

The  purpose  of  part  D  of  the  Act  is  to 
stimulate  new  ways  to  create  a  bridge 
between  school  and  earning  a  living  for 
young  people  who  are  still  in  school,  who 
have  left  school  either  by  graduation  or 
by  dropping  out,  or  who  are  in  post- 
secondary  program.s  of  vocational  prep- 
aration, and  to  promote  cooperation 
between  public  education  and  manpower 
agencies,  through  Federal  financial  sup- 
port of  exemplar>'  and  innovative  occu- 
pational prograir  s  or  projects  which  are 
designed  to  broaden  occupational  aspira- 
tions and  opportunities  for  youths,  par- 
ticularly disadvantaged  youths,  and  to 
serve  as  models  for  use  in  vocational 
education  programs. 

§  103.22      Eligible  pro-irains  and  projects. 

Funds  available  under -section  142<ci  of 
the  Act  may  be  used  by  the  Commissioner 
to  award  grants  and  contracts  to  eligible 
applicants  to  F>ay  all  or  part  of  the  cost 
of  planning  and  developing  or  establish- 
ing, operating,  or  evaluating  exemplary 
programs  or  projects  designed  to  carry 
out  the  purpose  set  forth  in  §  103.21.  Such 
programs  or  projects  may,  among  others, 
include: 

(a>  Those  de.signcd  to  familiarize  ele- 
mentary and  secondary  school  Etudent.s 
with  the  broad  range  of  occupations  for 
which  special  skills  are  required  and  Uie 
requisites  for  careers  in  such  occupations; 
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lb'  Prot,'rain6  ov  projects  for  stu- 
dents providing  educational  experiences 
through  work  during  the  school  year  or 
in  the  summer: 

ic  I  Programs  or  projects  for  intensive 
occupational  guidance  and  counseling 
during  the  last  years  of  school  and  for 
initial  job  placement: 

id'  Programs  or  project";  designed  t-o 
broaden  or  improve  vocational  education 
curriculums: 

(ei  Exchanges  of  personnel  between 
schools  and  other  agencies,  institutions, 
or  organizations  participating  in  activ- 
ities to  achieve  tlie  purposes  of  this  sub- 
part, including  manpower  agencies  and 
industry; 

If  I  Programs  or  projects  for  young 
workers  released  from  their  jobs  on  a 
part-time  basis  for  the  purpose  of  in- 
creasing their  educational  attainment; 
and 

(g)  Programs  or  projects  at  the  sec- 
ondary level  to  motivate  and  provide 
preprofessional  preparation  for  poten- 
tial teachers  for  vocational  education, 

§  103.23      Klij:ibl.appli.anl^. 

( a )  The  Commissioner  is  authorized  to 
make  eranus  to  or  contracts  with.  State 
boards  and  local  educational  agencies. 

<bi  The  Commissioner  is  also  author- 
ized to  make  grants  to  other  public  or 
nonprofit  private  agencies,  organizations, 
or  institutions  when  such  grants  will 
make  an  especially  significant  contribu- 
tion to  attaining  the  objectives  of  this 
subpart  as  set  forth  in  §5  103.21  and 
103.22. 

(c)  The  Comm!.>^sioner  is  also  author- 
ized to  make  contracts  with  public  or 
private  agencies,  organizations,  or  insti- 
tutions when  such  contracts  will  make 
the  contribution  referred  to  in  section 
<b  I  of  this  .section. 

idi  Individuals  arc  not  eligible  for 
such  grants  or  contracts, 

§10.3.21-       \ppliiiiti<>ii>      for      Kranl-.      or 
rontrarl". 

(a  I  Any  applicant  eligible  for  a  grant 
or  contract  under  §  103.23  may  file  on  or 
before  the  cutoff  date  or  dates  announced 
by  the  Commissioner  for  each  fiscal  year 
an  application  m  accordance  with  such 
forms  and  instructions  as  may  be  pre- 
scribed by  him.  Such  an  application  shall 
contain — 

1 1 1  A  description  of  the  nature,  dur- 
ation, purpose,  and  plan  of  the  prot-Tana 
or  project  i  including  a  statement  of  what 
emphasis,  if  any.  will  be  given  to  youths 
who  have  academic,  socioeconomic,  or 
other  handicaps  > : 

(2>  A  description  of  the  procedures 
followed  or  to  be  followed  by  the  grantee 
in  coordmating  the  planning  and  de- 
velopment, and  to  be  followed  by  the 
grantee  in  coordinating  the  establish- 
ment, operation,  and  evaluation  of  the 
proposed  program  or  project  with  other 
programs  or  projects  approved  under 
part  D  of  the  Act  and  other  programs 
or  projects  funded  from  public  or  pri- 
vate sources  having  tiie  same  or  similar 
purposes. 

1 3  >  A  description  of  the  ways  in  which 
a  program  or  project   will  provide  for 
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the  genuine  and  meaningful  participa- 
tion of  students  enrolled  in  nonprofit 
private  schools  to  the  extent  consistent 
with  the  number  of  students  eru-olled  in 
such  schools  In  the  area  to  be  served  by 
the  program  or  project  whose  educa- 
tional needs  are  of  the  type  which  the 
program  or  project  is  designed  to  meet, 
and  in  accordance  with  the  requirements 
in  45  CFR  102.7; 

( 4 1  Adequacy  of  qualifications  and  ex- 
perience of  personnel  designated  to  carry 
out  the  program  or  project,  including 
unique  and  relevant  experiences  in  lieu 
of  formal  degrees  and  certification  re- 
quiring such  degrees: 

(5>  A  justification  of  the  amoimt  of 
grant  or  contract  funds  requested ; 

( 6 1  The  portion  of  the  cost,  if  any,  to 
be  borne  by  the  applicant; 

(7)  Such  fiscal  control  and  fund  ac- 
coimting  procedures  as  may  be  neces- 
sary to  assiu-e  proper  disbursement  of 
and  accounting  for  Federal  funds  paid 
to  the  applicant  which  meet  the  require- 
ments of  §  103.44; 

<8»  Such  program  accoimtability  and 
evaluation  procedures  as  may  be  neces- 
sary- to  assure  that  the  purposes  of  the 
program  or  project  are  being  accom- 
plished which  meet  the  requirements  of 
§  103.45;  and 

iQ)  An  assurance  that  no  fees  or 
charges  will  be  collected  from  students 
as  a  condition  of  enrollment  or  participa- 
tion in  or  completion  of  any  training  or 
instruction  offered  in  the  program  or 
project;  and 

aO>  Such  other  pertinent  infonnation 
as  the  Commissioner  may  require. 

(bi  Copies  of  applications  shall  be 
submitted  simultaneously  to  the  Commis- 
sioner, and  to  the  State  board  for  its  re- 
view. The  Commissioner  will  not  approve 
any  grant  or  contract  for  a  proposed  pro- 
gram or  project  if  the  State  board  has 
notified  the  Commissioner  of  its  disap- 
proval of  such  program  or  project  within 
60  days  of  its  submission  to  the  State 
board  by  the  applicant. 

ici  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant.  Applications  and  requests  for 
information  shall  be  sent  to:  Division  of 
Vocational  and  Technical  Education,  Bu- 
reau of  Adult.  Vocational  and  Technical 
Education.  U.S.  Office  of  Education, 
Washington.  D.C.  .20202. 

§  10.3.2,^      Review  of  upplicalion»«. 

Tlie  Commissioner  will  not  approve  any 
application  for  a  grant  or  contract  imder 
this  subpart  unless  and  imtil  such  appli- 
cation has  been  reviewed  by  a  i>anel  of 
experts  and  specialists,  and  in  accord- 
ance with  such  other  procedures  as  the 
Commissioner  may  establish.  Such  re- 
view will  take  into  account  such  factors 
as: 

(a>  Potential  impact  on  reducing  the 
level  of  youth  unemployment; 

lb)  Extent  of  focus  on  problem  areas 
of  major  importance  in  (l.>  creating 
bridges  between  school  and  earning  a 
living  for  young  people,  (2)  promoting 
cooperation  between  public  education 
and  manpower  agencies,  (3)  broadening 
occupational  aspirations  and  opportuni- 


ties for  youths,  and  (4j  training  persons 
for  new  careers  in  public  service 
occupations; 

(c)  Extent  of  emphasis  on  youths  who 
have  academic,  socioeconomic,  or  other 
handicaps; 

(d)  Relevance  to  priority  areas  in 
vocational  education  as  reflected  in  the 
Act; 

(e)  Utilization  of  procedures  that  ap- 
pear practical  and  feasible  for  wide  ap- 
plication in  vocational  education; 

(f)  Utilization  of  new'  approaches  and 
tested  innovations  which  have  emerged 
from  recent  research  and  development 
work;  and 

(g)  Soundness  of  the  proposed  plan  of 
operation,  including  coiisideration  of  the 
extent  to  which; 

(1)  The  objectives  of  the  proposed 
program  or  project  are  sharply  defined. 
clearly  stated,  capable  of  being  attained 
by  the  proposed  procedures,  and  capable 
of  being  measured; 

(2)  The  procedures  for  achieving  the 
objectives  are  appropriate,  technically 
sound,  and  explained  in  detail: 

<3)  Provisions  are  made  for  adequate 
evaluation  of  the  effectiveness  of  the  pro- 
gram or  project  and  for  determining 
the  extent  to  which  the  objectives  are 
accomplished : 

( 4  >  Provisions  are  made  for  the  gen- 
uine and  meaningful  participation  of 
students  enrolled  in  nonprofit  private 
schools ; 

(5>  Provisions  are  made  for  coordi- 
nating the  activities  of  the  proposed  pro- 
gram or  project  with  others  having  the 
same  or  similar  purposes; 

(6)  Provisions  are  made  for  dis- 
seminating the  results  of  the  program  or 
project  and  for  making  materials,  tech- 
niques, and  other  outputs  resulting 
therefrom  available  to  all  those  con- 
cerned with  the  improvement  of  voca- 
tional and  technical  education. 

(h)  Adequacy  of  facilities,  equipment, 
and  materials  for  carrying  out  the  pro- 
posed program  or  project: 

(i)  Adequacy  of  qualifications  and  ex- 
perience of  personnel  designated  to  carry 
out  the  program  or  project,  including 
unique  and  relevant  experiences  in  lieu 
of  formal  degrees  and  certification  re- 
quiring such  degrees : 

(j)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results: 

(k)  Adequacy  of  the  steps  described 
for  insiu-ing  that  successful  aspects  of 
the  program  or  project  will  be  incorpo- 
rated into  vocational  education  programs 
supported  with  other  funds;  and 

(1)  Sufficiency  of  size,  scope,  and 
duration  of  program  or  project  so  as  to 
make  a  significant  contribution  to  voca- 
tional education. 

§  103.26      Di.strihiitioii  of  cranio  aiul  <  iiii- 
traels  anionp  tlio  Slate-. 

Grants  and  contracts  to  eligible  appli- 
cants located  in  any  one  State  will  be 
awarded  by  the  Commissioner  only  from 
funds  allotted  to  that  State  pursuant  to 
section  142 lb)  of  the  Act  and  available  to 
the  Commissioner  tuider  section  142ic) 
of  the  Act. 
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S  10.3.27      Disposition  of  application.s. 

On  the  basis  of  his  review  of  an  appli- 
cation pursuant  to  I  103.25,  the  Com- 
missioner will  either  (a)  approve  the 
the  application  in  whole  or  in  part,  <b) 
disapprove  the  application,  or  (c)  defer 
action  on  the  application  for  such  reasons 
as  lack  of  funds  or  a  need  for  further 
review.  Any  deferral  or  disapproval  of  an 
application  shall  not  preclude  its  re- 
consideration or  resubmission.  The 
Commissioner  will  notify  the  applicant 
and  the  applicable  State  board  in  writing 
of  the  disposition  of  the  application.  If 
the  Commissioner  awards  a  grant,  the 
grant  award  document  will  incorporate 
the  grant  terms  and  conditions  in  subpart 
Eof  this  part  and  include  such  other  pro- 
visions as  are  appropriate.  If  the  Com- 
missioner awards  a  contract,  the  con- 
tract award  document  shall  include 
whatever  provisions  are  required  by  Fed- 
eral law  or  regulations,  or  may  be  deemed 
necessary  or  desirable  for  the  achieve- 
ment of  the  purposes  of  the  Act. 

§  103.28      Pajnienl  procedure. 

Federal  pa>Tnents  pursuant  to  a  grant 
or  contract  under  this  subpart  may  be 
made  cither  in  advance  or  by  way  of  re- 
imbursement, to  be  determined  consistent 
with  the  nature  of  the  activities  and  the 
services  involved  in  the  program  or  proj- 
ect, and  in  accordance  with  the  applica- 
ble requirements  of  these  regulations  and 
the  terms  and  conditions  of  the  grant  or 
contract  award. 

Subpart   D — Curriculum   Development 
Programs 

§  103.31      Purpose. 

The  purpose  of  part  I  of  the  Act  is  to 
enable  the  Commissioner  to  provide  ap- 
propriate assistance  to  State  and  local 
educational  agencies  in  tlie  development 
of  curriculums  for  new  and  changing 
occupations,  and  to  coordinate  improve- 
ments in.  and  dissemination  of,  existing 
curriculimi  materials. 

§  103.32      Eligible  propranis  and  projects. 

Funds  available  imder  section  191  of 
the  Act  may  be  used  by  the  Commis- 
sioner to  award  grants  and  coutracts  to 
eligible  applicants  for  programs  and 
projects  having  the  following  purpo.ses: 

(a)  To  promote  the  development  and 
dis.semination  of  vocational  education 
curriculum  materials  for  use  in  teaching 
oc<;upational  subjects,  including  curric- 
ulums for  new  changing  occupational 
fields  such  as  public  service; 

(b)  To  develop  standards  for  curric- 
ulum development  in  all  occupational 
fields; 

Id  To  coordinate  efforts  of  the  States 
in  the  preparation  of  curriculum  mate- 
rials and  prepare  current  lists  of  curricu- 
lum materials  available  in  all  occupa- 
tional fields; 

'd)  To  survey  curriculum  materials 
produced  by  other  agencies  of  Crovern- 
ment,  including  the  Department  of 
Defense; 
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(e)  To  evaluate  vocational-technical 
education  curriculum  materials  and 
their  uses ;  and 

(f)  To  train  personnel  in  curriculiun 
development. 

§  103.33      Eligible  applicants. 

(a)  The  following  categories  of  agen- 
cies or  institutions  are  eligible  for  grants 
or  contracts  under  this  subpart: 

( 1 )  Colleges  or  universities ; 

(2)  State  boards ;  and 

(3)  OtheK  public  or  private  agencies 
or  institutions,  provided  that  no  grant 
may  be  made  to  other  than  a  nonprofit 
agency  or  institution. 

(b)  Individuals  are  not  eligible  for 
such  grants  or  contracts. 

§  103.3 1      .Applications      for      grants      or 
coiilracls. 

(a.)  Any  applicant  eligible  for  a  grant 
or  contract  imder  §  103.33  may  file  on  or 
before  the  cutoff  date  or  dates  announced 
by  the  Commissioner  for  each  fiscal  year 
an  application  in  accordance  with  such 
forms  and  instructions  as  may  be  pre- 
scribed by  him.  Such  an  application  shall 
contain — 

(1)  A  description  of  the  nature,  dura- 
tion, purpose,  and  plan  of  the  program  or 
project; 

(2^  The  qualifications  of  the  prin- 
cipal staff  who  wUl  be  responsible  for  the 
program  or  project; 

(3)  A  justification  of  the  amount  of 
grant  or  contract  fimds  requested; 

(4»  The  portion  of  the  cost,  if  any,  to 
be  borne  by  the  applicant; 

(5)  Such  fiscal  control  and  fimd  ac- 
counting procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  which  meet  the  requirements 
of  5  103.44; 

(6)  Such  program  accountability  and 
evaluation  procedures  as  may  be  neces- 
sary to  assure  that  the  purposes  of  the 
program  or  project  are  being  accom- 
plished wliich  meet  the  requirements  of 
§  103.45; 

(7)  Evidence  of  consultation  on  the 
proposed  program  or  project  with  the 
State  board.  State  advisor>'  council,  and 
other  appropriate  State  education  agen- 
cies, if  any;  and 

1 8  >  Such  other  pertinent  information 
as  the  Commissioner  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant.  Applications  and  requests 
for  information  shall  be  sent  to:  Di\ision 
of  Vocational  and  Technical  Education. 
Bureau  of  Adult,  Vocational  and  Techni- 
cal Education,  U.S.  Office  of  Education, 
Washington,  D.C.  20202. 

§  103.33       He\  ie«  of  appliratioiis. 

The  Commissioner  will  not  approve 
any  application  for  a  grant  or  contract 
under  this  subpart  unless  and  until  such 
application  has  been  reviewed  by  the 
Commissioner  in  accordance  with  such 
procedures  as  he  may  establish  and  after 
consultation  with  the  National  Advisory 
Council  on  Vocational  Education.  Such 


11979 

review  will  take  into  account  such  factors 
as: 

(a)  Relevance  to  priority  areas  in 
vocational  education  as  reflected  in  the 
Act; 

(b)  Adequacy  of  qualifications  and 
experience  of  personnel  designated  to 
carry  out  the  program  or  project,  includ- 
ing unique  and  relevant  experiences  In 
lieu  of  formal  degrees  and  certification 
requiring  such  degrees; 

(c)  Adequacy  of  facilities; 

(d)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(e)  Expected  potential  for  utilizing 
the  results  of  the  proposed  programs  or 
projects  in  vocational  education  pro- 
grams .including  exemplary  programs; 

(f)  Soundness  of  the  proposed  plan 
of  operation,  including  consideration  of 
the  extent  to  which : 

(1>  The  objectives  of  the  proposed 
program  or  project  are  sharply  defined, 
clearly  stated,  capable  of  being  attained 
by  the  proposed  procedures,  and  capable 
of  being  measured; 

(2>  The  procedures  for  achieving  the 
objectives  are  appropriate,  technically 
sound,  and  explained  in  detail; 

(3)  Provisions  are  made  for  adequate 
evaluation  of  the  effectiveness  of  the  pro- 
gram or  project  and  for  determining  the 
extent  to  which  the  objectives  are  ac- 
complished; and 

(4)  Provisions  are  made  for  dissemi- 
nating the  results  of  the  program  or 
project  and  for  making  materials,  tech- 
niques, and  other  outputs  resulting  there- 
from available  to  all  those  concerned 
with  the  improvement  of  vocational  and 
technical  education. 

§  103. .36      I)i>po>ition  of  applications. 

On  the  basis  of  his  review  of  an  ap- 
plication pursuant  to  §  103.35,  the  Com- 
missioner will  either  (a>  approve  the 
application  in  whole  or  in  part,  (b)  dis- 
approve the  application,  or  (c)  defer  ac- 
tion on  the  application  for  such  reasons 
as  lack  of  fimds  or  a  need  for  further 
review.  Any  deferral  or  disapproval  of  an 
application  shall  not  preclude  its  recon- 
sideration or  resubmission.  The  Commis- 
sioner will  notify  the  applicant  and  the 
applicable  State  board  in  writing  of  the 
disposition  of  the  application.  If  the 
Commissioner  awards  a  grant,  the  grant 
award  document  will  incorporate  the 
grant  terms  and  conditions  in  subpart  E 
of  this  part  and  include  such  otlier  provi- 
sions as  are  appropriate  If  the  Comniis- 
.■;ioncr  awards  a  contract,  the  contract 
award  document  shall  include  whatever 
provisions  are  required  by  Federal  law 
or  regulations,  or  as  may  be  deemed 
necessar>'  or  desirable  for  the  achieve- 
ment of  the  purposes  of  the  Act, 

§103.37      Pavment  procedure. 

Federal  payments  pursuant  to  a  grant 
or  contract  under  this  subpart  may  be 
made  either  in  advance  or  by  way  of 
reimbursement,  to  be  determined  con- 
sistent with  the  natuie  of  the  activities 
and  the  services  involved  in  the  program 
or  project,  and  in  accordance  with  the 
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applicable  requirements  of  these  regu- 
lations and  the  terms  and  conditions  of 
the   grant   or  contract   award. 

Subpart  E — General   Grant  Terms 
and   Conditions 

i;  103.1-1      Amount  of  pranl. 

The  amovint  of  the  grant  shall  be  set 
forth  in  the  grant  award  document.  The 
total  cost  to  the  Government  for  the 
performance  of  the  program  or  project 
will  not  e.xc^ed  the  amount  set  forth  in 
the  grant  award  document  or  any  appro- 
priate modification  thereof.  The  Go%'ern- 
ment  shall  not  be  obligated  to  reimburse 
the  grantee  for  costs  inctirred  m  e.xcess 
of  such  amount  unless  or  until  the  Com- 
missioner has  notified  the  grantee  in 
writing  that  such  amount  has  been  in- 
creased and  has  specified  such  increased 
amount  in  a  revised  grant  award  docu- 
ment pursuant  to  §  103  43.  Such  revised 
amoimt  shall  thereupon  constitut.e  the 
revised  total  cost  of  the  performance  of 
the  program  or  project. 

§  103.42      Durulion    of    the    program    or 
project. 

fa  I  All  payments  made  with  respect 
to  each  grant  shall  remain  available  for 
expenditures  during  the  budget  period 
specified  in  the  grant  award  document 
or  until  otherwise  terminated  in  accord- 
ance with  ?  103.51.  Such  periotl  may  be 
extended  by  revision  of  the  grant  with- 
out additional  funds  pursuant  to  para- 
graph 'bi   of  this  section. 

I  b )  When  it  is  determined  that  special 
or  unusual  circumstances  will  delay  the 
completion  of  the  program  or  project 
for  more  than  3  months  beyond  the 
period  for  which  the  grant  is  awarded, 
the  grantee  shall  in  writing  request  the 
Commissioner  to  extend  such  period  and 
shall  indicate  the  reasons  therefor. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  lai  and  ib'  of  this  section, 
no  financial  assistance  may  be  given 
under  part  D  of  tlie  Act  to  any  program 
or  project  for  a  period  exceeding  3  years. 

g  103.43      Revisions. 

1  a  I  In  order  for  a  grant  to  be  materi- 
ally changed,  or  for  the  amoimt  of  the 
grant  award  to  be  increased  pursuant 
to  §  103.41.  the  grantee  shall  submit  to 
the  Commissioner  a  written  request 
therefor.  Minor  deviations  of  specific 
amounts  of  exp>enditures  among  cate- 
gories from  those  estimated  in  the  budget 
set  forth  in  the  grant  award  document 
will  not  require  revision  of  such  appli- 
cation. 

I  b>  Requesus  for  revisions  shall  be  sub- 
mitted in  writing  and  reviewed  by  the 
Commissioner.  Such  revisions  may  be 
initiated  by  the  Commissioner  if.  on  the 
basis  of  reports,  it  appears  that  Federal 
funds  are  not  being  used  efftK^tively.  or 
if  changes  are  made  in  Federal  appro- 
priations, laws,  regulations,  or  policies 
governing  such  grants. 

S;  103.41-      Fi-oal  arroiinting  and  audilin;; 
pnM'wIiire*. 

(a)  Fiscal  accounting.  The  grantee 
shall  maintain  accounts,  records,  and 
other  evidence   pertaining  to   all  costs 
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incurred,  and  revenues  or  other  appli- 
cable credits  acquired  in  connection  with 
the  grant.  The  system  of  accounting  em- 
ployed by  the  grantee  shall  be  in  accord- 
ance with  generally  accepted  accounting 
procedures  and  will  be  applied  in  a  con- 
sistent manner  so  that  expenditures  un- 
der the  grant  may  be  clearly  identified. 

(bi  Noncommingling.  With  respect  to 
exemplaiT  programs  and  projects  under 
subpart  C  of  this  part,  the  system  of 
accounting  employed  by  the  grantee  shadl 
also  include  accoimting  methods  which 
assure  that  each  exp)enditure  of  Federal 
funds  made  available  under  the  grant  or 
contract  can  be  separately  identified  as 
such  in  order  that  the  Federal  funds  will 
not  be  commingled  with  State  or  local 
funds  so  as  to  lose  their  identity  as 
Federal  fimds. 

ic>  Cost  sharing  records.  When  the 
grant  award  requires  cost  sharing,  the 
grantee  shall  maintain  records  which 
demonstrate  that  its  contributions  to  the 
program  or  project  are  not  less,  in  pro- 
portion to  the  charges  against  the  grant, 
than  the  amount  specified  in  the  grant 
awai'd  document,  or  any  subsequent  re- 
vision thereof. 

(d)  Auditing  records.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  the  program  or  project  ex- 
penditure records  referred  to  in  para- 
graphs (a)  and  (c>  of  this  section.  Such 
audits  shall  be  in  accordance  with  gen- 
erally accepted  auditing  standards,  which 
shall  be  no  less  in  scope  and  coverage 
than  those  standards  which  may  be  pre- 
scribed by  the  Department.  Such  ex- 
penditure records,  the  reports  of  such 
audits,  and  other  records  relating  to  the 
grant  shall  be  subject  to  inspection  and 
audit  by  the  auditors  of  the  Federal 
Government  at  all  reasonable  times  dur- 
ing the  period  of  retention  provided  for 
in  §  103.47. 

<e>  Adjustments.  Each  grantee  shall, 
in  maintaining  program  or  project  ex- 
penditure accounts,  records,  and  reports, 
make  any  necessai-y  adjustments  to  re- 
flect refunds,  credits,  underpayments,  or 
overpayments,  as  well  as  any  adjust- 
ments resulting  from  administrative  re- 
views and  audits  by  the  Federal  Govern- 
ment or  by  the  grantee.  Such  adjust- 
ments shall  be  set  forth  in  the  financial 
reports  filed  with  the  Commissioner. 

§  103.-43      Program     accountability     and 
evaluation  proccdurest 

Each  program  or  project  proposal  shall 
include  an  evaluation  plan  to  be  carried 
out  by  a  third  party  for  the  purpose  of 
evaluating  the  effectiveness  of  the  pro- 
gram or  project.  Such  plan  shall  de- 
scribe the  steps  by  which  the  grantee 
will: 

( a )  Determine  the  extent  to  which  the 
objectives  of  the  program  or  project  have 
been  accomplished ; 

( b  I  Detemilne  what  factors  either  en- 
abled or  precluded  the  accomplishment 
of  these  objectives;  and 

(c>  Promote  the  inclusion  of  the  suc- 
cessful aspects  of  the  progi-am  or  project 
into  vocational  education  programs  sup- 
ported with  funds  other  than  those  pro- 
vided under  the  grant. 


§  103.46      Allowable  rosU. 

(a)  Except  as  otherwise  indicated  in 
paragraph  (b>  of  this  section,  allowable 
costs  for  any  approved  grant  shall  be 
determined  in  accordance  with,  and  gov- 
erned by,  the  principles  and  procedures 
set  forth  in  the  following  documents  and 
any  other  Federal  requirements  con- 
cerning cost  determination  as  may  be 
applicable : 

«1)  Bureau  of  the  Budget  Circular 
A-21  and  implementing  instructions  of 
the  Department,  if  the  gi  anlee  is  an  edu- 
cational institution; 

(2)  Bureau  of  the  Budget  Circular 
A-87  and  implementing  instructions  of 
the  Department,  if  the  grantee  is  a  State 
or  local  government  organization: 

(3)  Exhibit  X-2-66-1  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
Grants  Administration  Manual,  if  the 
grantee  is  a  hosprital :  or 

(4)  Exhibit  X-2-6fr-l  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual,  if  the 
grantee  is  a  nonpi-ofit  agency  or  institu- 
tion other  than  a  hospital  or  an  educa- 
tional institution,  or  a  State  or  local 
government  organization. 

(b)  With  respect  to  training  programs, 
as  defined  in  5  103.3' j>  — 

(1)  There  may  be  included  in  direct 
costs  for  payments  to  training  program 
participants  only  thase  allowances  pro- 
vided for  in  §  103.47,  and 

(2 1  Indirect  costs  incurred  by  grantees 
other  than  State  and  local  governmental 
entities  shall  be  based  on  actual  indirect 
costs  or  a  fixed  rate  of  8  percent  of  allow- 
able direct  costs  (including  the  allow- 
ances referred  to  in  subparagraph  iD 
of  this  paragraph  > ,  whichever  is  less. 

(c)  Travel  allowances  to  other  than 
training  program  participants  shall  be 
paid  in  accordance  with  applicable  State 
and  local  laws  and  regulations  and 
agency  and  institutional  practices.  If 
there  are  no  such  applicable  laws,  regu- 
lations, and  practices,  travel  cost  shall  be 
In  accordance  with  the  Standardized 
U.S.  Government  Travel  Regulations 
(Bureau  of  the  Budget  Circular  No.  A-7  > . 
No  foreign  travel  will  be  authorized 
under  the  grant  unless  prior  approval  is 
obtained  from  the  Commissioner. 

§  103.47  .Subfiistence  and  tra>cl  ullow- 
ances  for  training  program  parliri- 
panl.x. 

(a)  Subject  to  the  conditions  set  forth 
therein,  the  grant  award  document  may 
provide  that  training  program  partici- 
pants will  upon  application  therefor 
receive  subsistence  allowances  from  the 
grantee.  Such  allowances  shall  not  ex- 
ceed $75  per  week  for  the  duration  of 
the  program. 

(b)  Allowances  may  also  be  paid  for 
participant  travel  cost  for  one  round 
trip  between  each  participants  home 
and  the  place  at  which  the  training  pro- 
gram is  conducted.  Such  allowance  shall 
not  exceed  8  cents  per  mile  by  private 
transportation  or  the  tourist  air  or  coach 
raU  rate  by  common  carrier,  but  the  total 
cost  of  travel  by  private  conveyance" may 
not  exceed  the  common  carrier  cost  of 
such  travel. 
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la'  Each  grantee  shall  provide  for 
keeping  accessible  and  intact  all  records 
supporting  claims  for  Federal  funds  and 
relating  to  the  accountability  of  the 
irantee  for  expenditure  of  such  fimds 
;md  relating  to  its  expenditure  of  its 
contribution  to  the  cost  of  the  program 
or  project  for  3  years  after  the  close  of 
the  budget  period  in  which  the  expendi- 
tures were  made  by  the  grantee:  or  if  a 
Federal  audit  has  not  occurred  within 
3  years: 

( 1  >  For  5  years  after  the  close  of  the 
budget  period  in  which  the  expenditures 
were  made  by  the  grantee;  or 

( 2 1  Until  the  grantee  is  notified  of  the 
completion  of  the  Federal  fiscal  audit, 
whichever  is  earlier. 

(b>  The  records  involved  in  any  claim 
or  expenditure  which  has  been  ques- 
tioned by  the  Federal  fiscal  audit  shall 
be  further  maintained  until  necessary 
adjustments  have  been  made  and  the 
adjustments  have  been  approved  by  the 
Commissioner. 

§  103.49     ReporLs. 

The  aiantee  shall  submit  such  fi.scal 
and  program  or  project  reports  as  may 
be  requtied  by  the  Commissioner  and  in 
the  quantity  and  at  the  time  stated  in 
the  report  schedule  which  shall  be  set 
forth  in  the  grant  award  document. 

§  103.50      Publications. 

(a»  Material  produced  as  a  result  of 
any  program  or  project  supported  with 
grants  under  this  part  may  be  published 
without  prior  review  by  the  Commis- 
sioner: Provided.  That  (1>  15  copies  of 
such  material  shall  be  furnished  to  the 
Commissioner  and  (2)  that  no  such  ma- 
terials may  be  published  for  sale  without 
tlie  prior  approval  of  the  Commissioner, 
w^hlch  approval  shall  be  subject  to  such 
requirements  as  he  deems  appropriate. 
All  such  published  material  shall  contain 
the  following  statement: 

The  (program)  (project)  presented  or  re- 
ported herein  was  performed  pursuant  to  a 
grant  from  the  U.S.  Office  of  Kducatlon,  De- 
partment of  Health.  Education,  and  Welfare. 
The  oplnjons  expressed  herein,  however,  do 
not  nece.ssarlly  reflect  the  position  or  policy 
of  the  US,  Office  of  Education,  and  no  offi- 
cial endorsement  by  the  U.S.  Office  of  Edu- 
cation should  be  inferred. 

(b>  All  printing  or  duplicating  author- 
ized mider  a  grant  imder  this  part  shall 
be  subject  to  the  restrictions  and  limi- 
tations contained  in  the  cm-rent  issue  of 
the  "Printing  and  Binding  Regulations", 
published  by  the  Joint  Committee  on 
Printing,  Congi-ess  of  the  United  States. 

§  103.31      Patents  and  copyrights. 

fai  Any  material  of  a  copyrightable 
nature  produced  through  a  program  or 
project  supported  with  grants  under  tliis 
part  shall  be  subject  to  the  copyright 
policy  of  the  U.S.  Office  of  Education  set 
forth  in  its  Statement  of  Policy  of 
March  1,  1968  (33  F.R.  3653  >  or  any 
modification  thereof  in  effect  at  the  time 
of  the  grant.  Provisions  implementing 
this  policy  will  be  included  in  the  terms 
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and    conditions    of    the    grant    award 
document. 

(b)  Any  material  of  a  patentable  na- 
ture produced'  through  a  program  or 
project  supported  with  grant-s  under  this 
part  shall  be  subject  to  the  provisions  of 
45  CFR  Parts  6  and  8.  Provisions  imple- 
menting these  parts  will  be  included  in 
the  terms  and  conditions  of  the  grant 
award  document. 

§  103.52      Termination  of  grant. 

(a>  Any  grant  may  be  terminated  by 
the  Commissioner — 

1 1 )  If  he  determines  that  the  program 
or  project  is  no  longer  susceptible  of  pro- 
ductive results ;  or 

( 2  >  If  the  grantee  fails  to  compy  with 
any  grant  requirement  or  condition. 

(bi  Where  action  is  taken  under  tills 
section,  tlie  Commissioner  may  authorize 
the  expenditure  of  Federal  funds  in  such 
amounts  as  he  deems  necessary  for  the 
piu-pose  of  terminating  the  program  or 
project  financed  by  the  grant  which  is 
being  terminated. 

§  103.33      l\>.e  of  and   accountability   for 
equipment. 

(a)  Definition.  As  used  in  this  section, 
the  term  "equipment"  means  noncon- 
sumable  personal  property  procured  or 
fabricated  which  is  complete  in  itself,  is 
of  a  durable  nature,  and  has  an  expected 
useful  life  of  more  than  1  year. 

(b>  Use.  Equipment  procured  or  fabri- 
cated under  the  grant  shall  be  used  only 
to  accomplish  the  purix)ses  of  the  grant 
unless  another  use  is  approved  in  writing 
by  the  Commissioner.  The  grantee  shall 
safeguard  and  protect  all  such  equip- 
ment in  accordance  with  prudent  prop- 
erty management  pi-actices. 

(C)  Accountability.  The  grantee  shall 
maintain  current  records  on  all  equip- 
ment procured  or  fabricated  under  the 
grant,  and  costing  more  than  S300  or 
having  a  residual  value  of  more  than 
$100.  Such  equipment  may  not  be  dis- 
posed of  by  the  grantee  without  the  prior 
consent  of  the  Commissioner  and  shall, 
upon  the  expiration  or  termination  of 
the  grant,  be  made  available  by  the 
grantee  for  such  disposition  as  the  Com- 
missioner may  direct  in  accordance  with 
the  applicable  provisions  of  the  Depart- 
ments  Grants  Administration  Manual, 
Chapter  1-410. 

§103.54      .Sale  of  goods  and  services. 

The  grantee  shall  obtain  from  the 
Commissioner  prior  approval  of  any  sale 
of  goods  and  services  resulting  from  the 
program  or  project,  and  such  approval 
will  be  subject  to  such  conditions  and 
requirements  as  the  Commissioner  deems 
appropriate. 

§103.53      Service  contracts. 

Tlie  grantee  may  enter  into  contracts 
or  agreements  for  the  provision  of  part  of 
the  services  to  be  provided  under  the 
grant  by  other  appropriate  public  or  pri- 
vate agencies  or  institutions.  Such  con- 
tract or  agreement  shall  incorporate  the 
regulations  of  this  part  and  other  ap- 
pUcable  Federal  requirements,  describe 
the  services  to  be  provided  for  the  agency 
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or  institution,  and  contain  provisior^s 
assuring  that  the  grantee  will  retain 
supervision  and  administrative  control 
over  the  provision  of  services  under  the 
contract  or  agreement.  Services  to  be 
provided  by  contract  or  agreement  pur- 
suant to  this  section  shall  be  specified  in 
the  program  or  project  proposal  or  in  an 
amendment  thereto,  and  the  proposed 
contract  or  agreement  shall  be  submitted 
to  the  Commiiisioner  for  prior  approval. 

§  103.56      (Change.*  in  ke>  personnel. 

If  for  any  reason  it  becomes  necessaiT 
to  substitute  the  project  director  or  other 
persons  listed  in  the  program  or  project 
proposal  as  persons  employed  in  cormec- 
tion  with  the  grant,  the  grantee  shall  in 
writing  notify  the  Commissioner  of  such 
substitution.  Such  written  notification 
shall  include  the  name  and  qualifications 
of  the  successor. 

§  103. ,57      Dual  compensation. 

If  a  program  or  project  staff  member 
or  consultlant  is  involvled  simultaneously 
in  two  or  more  programs  or  projects  sup- 
ported by  Federal  fimds  either  under  this 
part  or  otherwise,  he  may  not  be  com- 
pensated for  more  than  100  percent  of 
his  time  from  Federal  fimds  during  any 
part  of  the  period  of  dual  involvement. 
The  grantee  shall  not  use  any  grant 
funds  or  funds  from  other  sources  to  pay 
a  fee  to,  or  travel  expenses  of.  employees 
of  the  U.S.  Office  of  Education  for  lec- 
tures, attending  program  or  project 
functions,  or  any  other  acti\1ties  in  con- 
nection with  the  grant. 

§103.58      Clearance  of  forms. 

The  grantee  shall  be  required  to  obtain 
from  the  Commissioner  clearance  of 
tests,  questionnaires,  or  other  forms  to 
be  employed  in  collecting  data  in  the 
program  or  project  supported  with  funds 
under  this  part  in  accordance  with  terms 
and  conditions  specified  in  the  grant 
award  document. 

§  103. .59      Interest  on  grants. 

Interest  earned  on  grants  made  under 
this  part  to  grantees  other  than  States 
shall  be  credited  to  the  United  States. 
The  grantee  shall  submit  as  a  part  of 
each  financial  report  required  under  the 
grant  a  statement  showing  the  amount 
of  interest  earned  on  Federal  funds  dur- 
ing the  period  covered  by  the  report. 

§  103.60      .Vpplirabililv  of  State.  ]<Kal,  or 
insliluliunal  pr<««'<liiro«. 

Subject  to  the  provisions  and  the  limi- 
tations of  the  Act  and  regulations  in 
this  part,  grant  funds  shall  be  available 
only  for  expenditures  made  in  accord- 
ance with  applicable  State,  local,  or  in- 
stitutional laws,  rules,  regulations,  and 
standards  governing  expenditures  by  the 
grantee. 

§103.61      Final  accounting. 

In  addition  to  such  other  accounting  as 
the  Commissioner  may  require,  the 
grantee  shall  render,  with  respect  to  the 
program  or  project  under  the  grant,  a 
full  account  of : 

(a)  Funds  expended,  obligated,  and 
remaining  under  the  grant; 


FEDERAL  REGISTER,   VOL.    35,   NO.    143— FRIDAY,  JULY   24,    1970 


119S2 


RULES   AND    RE! 

■b     All  equipment  and  materials  pur- 
c::a.;ed  with  Federal  funds; 

c '   All  instructional  materials  devel- 
oped for  u.<e  in  the  program  or  project; 

aV.il 

d     Ail   salable  items  resulting  from 

tiie  program  or  project. 

A  report  of  "luch  accounting  shall  be  sub- 
mitted to  the  Commissioner  within  60 
days  of  the  expiration  or  termination  of 
the  grant  and  the  grantee  shall  remit 
within  30  days  of  the  receipt  of  a  written 


request  therefor  any  amounts  found  by 
the  Commissioner  to  be  due. 

James  E.  Allen,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  July  21, 1970. 

Elliot  L.  Richardson, 
Secretary  of  Health,  Education, 
and  Welfare. 

(PR.    Doc.    70-9552;    Filed,    July    23,    1970; 
8:48  am  ) 
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Latest  Edition 

Guide  to  Recui  J  Iveteiition 
Requirements 

[Revised  as  of  January  1,  1970] 


Tliis  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  89-page  "Guide"  contains  about 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2.200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:   $l.Ck) 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEl 

Chapter   I — Civil    Service    Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the   President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Associate  Director,  Office  of  Manage- 
ment and  Budget  is  excepted  xinder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (2) 
is  added  to  paragraph  (h)  of  §  213.3303 
as  set  out  below. 

§213.3303      Exeruti^r      OHi.e      of      llir 
President. 
.  »  •  •  • 

(h)  Office  of  Management  and 
Budget.  •   *   * 

(2)  One  Secretary  to  the  Associate 
Director. 

(5  U.S.C.  3301,  3302,  E.O.  10577:  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    70-9614;    Filed,    July    24,    1970; 
8:48  a.m.) 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1F.R.    Doc.    70-9616;    Filed,    JxUy    24,    1970; 
8:49  am] 


DART   213— EXCEPTED   SERVICI 

Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  the  position  of  Law  Enforcement 
Coordinator,  Office  of  the  Assistant  Sec- 
retary (Enforcement  and  Operations), 
having  been  abolished.  Is  no  longer  in 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph 
(20)  of  paragraph  (a>  of  §213.3305  is 
revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR.    Doc     70-9618;    Filed,    July    24.    1970; 
8:49  a.m.l 


PART    213  — EXCEPTED    SERVICE 

Department   of    Labor 

Section  213.3315  is  amended  to  show 
that  the  position  of  Confidential  Assist- 
ant to  the  Assistant  Secretar>-  for  Man- 
power, having  been  abolished.  Is  no 
longer  in  Schedule  C.  Effective  on  publi- 
cation in  the  Federal  Register,  subpara- 
graph (13)  of  paragraph  (a)  of  §  213.- 
3315  is  revoked. 


(5  use.  3301,  3302.  E.O.  10677;  3  CFR  1954- 
58  Comp  ,  p.  218) 

United  States  Civil   Serv- 
ice  Commission, 
(seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1F.R.    Doc.    70-9617;    Filed,    July    24,    1970; 
8:49  a.m.) 


PART    213— EXCEPTED    SERVICE 

Department    of   Health.    Educo'ior- 
and   Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for  Popu- 
lation Affairs  is  excepted  under  Schedule 
C  in  lieu  of  one  position  of  Special  Assist- 
ant to  the  Assistant  Secretarj-  for  Health 
and  Scientific  Affairs  which  has  been 
abolished.  Effective  on  publication  in  the 
Federal  Register,  subparagraph  (4)  is 
amended  and  subparagraph  (7)  is  added 
to  paragraph  (h)  of  §  213.3316  as  set  out 
below. 

§  213.3316      Deparlmenl  of  Hiallli.  Eilii- 
i-ation,  and  ^  clfarc. 

»  •  •  •  » 

(h)   Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs.  *   *   • 
(4)  Two    Special    Assistants    to    the 
Assistant  Secretary. 

»  »  »  »  * 

(7)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Population 
Affairs. 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

\FM.    Doc.    70-9615;    Piled,    July    24,    1970; 
8:48  a.m.l 


PART  213— EXCEPTED   SERVICE 

Small    Business   Administration 

Section  213.3332  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Associate  Administrator 
for  Investment  is  excepted  under  Sched- 
ule C.  Effective  on  publication  in  the 
Feder,\l  Register,  paragraph  (h)  of 
I  213.3332  Is  amended  as  set  out  below. 

§213.3332       '^ni:ill     l^iMru"      \(!inini-tr.i- 
tion. 


(h)   Two  Special  Assistants  to  the  As- 
sociate Administrator  for  Investment. 


PART   213  — EXCEPTED    SERViCl 

Department    of   Transportction 

Section  213.3394  is  amended  to  sliow 
that  one  position  of  Special  Assistant  to 
the  Ehrector,  National  Highway  Safety 
Bureau,  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (5)  is  added  to 
paragraph  td)  of  §213.3394  as  set  out 
below. 

§  213.3391      Deparliiunt    of    Tran>p"rla- 
tion. 

•  *  •     •  »  » 

(d)  Federal  Highway  Administra- 
tion. •   •   * 

(5)  One  Special  Assistant  to  the  Di- 
rector, National  Highway  Safety  Bureau. 

*  •  •  •  • 

(5    U.S.C.    3301.    3302,    E.O.     10577;     3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil   Serv- 
ice  Commission, 
[sealI     J.\mes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70-9619;    Filed,    July    24,    1970: 
8:49  a.m.] 


Title  ]~-AGRICULTURE 

Chapter    IX — Consumer   and    Mari^ct- 
ing  Service  (Marketing  Agreements 
and      Orders;      Fruits,      Vegetable? 
Nuts),     Department     of     Agncjituie 
fLiemon  Reg.  4371 

PART  910 — LEMONS   GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of   Handling 

§  910.737      1  (  inoii  lU'^ulalion  437. 

(a)  Findings,  il)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910  >,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  ba.-^is  of  tlie  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
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other  available  information,  it  is  hereby  PART  948 — IRISH  POTATOES  GROWN  Chapter  XIV— Commodity  Credit  Cor- 

found  tliat  the  limitation  of  handling  of  im   rninPAnr*                          .>^,^t:^^    r, * .     t   a     ■     k 

.     ,                       ^       ,      r^                 J  J  "'   t-ULUKAUL;  poration,  Department  of  Aariculture 

such    lemons,    as    hereinafter    provided,  '^  <        f          c    .  u.   ^yntwnuie 

will  tend  t  J  effectuate  the  declared  policy  General  Cull  Regulation  subchapter  b— loans,  purchases,  and 

of  the  act  other  operations 

(2)  It  is  hereby  farther  found  that  it  JJ^fJ^l^l'  ^l'  I'^'^nToX^^T'^fi  PART   1446_PEANUTS 

is    impracticable    and    contrary    to    the  Agreement  No.  97  and  Order  No.  948,  ,„,^    ^ 

pubhc  interest  to  give  prehminarv  notice  ^°}^  ^M^'^u^^^l '^  ^^^  Part  948.  regu-  Subpart— 1970    Crop    Peanut    V/are- 

engage  in  public  rule-making  procedure,  '^^^^^    the   handlmg   of   Irish    potatoes  house    Storage    Loans    ond    Shelter 

and  postpone  the  effective  date  of  this  ^rown  in  Colorado,  effective  under  the  Porchases 

section  until  30  days  after  publication  applicable  provisions  of  the  Agricultural  t,,,,    „,„„„,,    _.,,.          ^ 

hereof  in  the  Federal  Register  1 5  U  S  C  Marketing  Agreement   Act  of    1937.   as  The   General   Re.?ulaUons   Governing 

553f  became  the  timrSvenin^  be  ■  amended  <7  U.S.C.  601-674) ,  it  is  hereby  1967  and  Subsequent  Crop  Peanut  Ware- 

^fein  theTate  whe^iM^rmron  'upon  fo"nd  that  the  restatement  of  the  Gen-  house  SUn-age  Loans  and  Sheller  Pur- 

which  this  section  is  based  became  avail-  ^'-^   C^Il  Regulation  with  a  redesignated  chases    32  F.R.  9950     and  any  amend- 

able  and  the  time  when  this  section  must  ^^.^,^'°"  ^'^^^'-  f  ^  ^"f '"^^^''  "^J  ^°'^^'  rp"^.,'^w^,i.r.^f  "^^^l"  f ^""'^  .^^'^ 

become  effective  in  order  to  effectuate  wH  tend  to  effectuate  the  declared  policy  Genei al    tlegiJat  on^       u^ich    contain 

♦  i,„  ^„^i,,^„^  „„ii«..  ^r  fi,,.  „^*  ;^  iv,^,,«;  of  the  act.  terms  and  conditions  under  which  CCC 

Sent  Sidare^onable^^^^^^^  '^>   "  ^  hereby  found  that  it  Is  im-  will  make  warehouse  storage  loans  on  and 

Si-The  cTrSstaLr  fSr  orT^^^^^^  practicable  and  unnecessary  to  give  pre-  sheller  purchases  of  peanuts,  are  supple- 

tioHor  LcTeSve  time    aS  Imienary  notice,  engage  in  public  rule  mented  by  revising  §§  1446.40-1446.44  and 

?a.^eexilte  for  making  the  niovisS  "'^^^"«  Procedure,  and  postpone  the  ef-  1446.50-1446.52  to  read  as  follows,  effec- 

SJ^of  effe^tiv^as  hS'.ft^r  set  fort^  ^^^"^^  ^^*«  °^  ^^'^  ^'^^^^  ""til  30  days  tive  as  to  the  1970  crop  of  peanuts.  The 

The  comStre^eld  aronen^^^^^^^^^  after  publication  in  the  Federal  Register  material  previously  appearing  in  these 

duilig  t™irent  weeraft^r  iivTngS  '^  ^■^■^-  ^^^*  '"^  ^^^^  '^^  ^'^  regulaUon  sections  remains  in  full  force  and  effect 

SoUc?  SereTS  coSidlr'^suTpu' an"  Sa.Td^^Vr'SSnl"  Nol'embe?  siS^fil  "'  ""  ''''  ""^^  "^  "'"'^^  "  ""'  '^""'''^" 

nee?^/nr^°r;:i"t'"   '°^  T'T/"'  ""  ^6^1^.  n?3"rar  if  ^0^00^  nu 'S  Sec.          — — -- 

Zrt  IfT.rT^al      ■   '"^'^f^f  P^'?^"!  effect  regardless  of  the  changes  herein  U46.40    Associations   through    which    pro- 

infrfrn^Snn  inH  v^p^    'nH^^'  ^^  '"'k'^'  Seated:  (3 .  it  is  being  reissucd  With  a  new  ducers  may  obtail  price  support. 

t^™™.nHot            ^^  ^        meeting;  ^^^^^^^  ^^^^^  ^  ^^^^  .^           ^e  pub-  i«6.4i    Applicability, 

f nLf  hZT^^»^  ?,  *        ^"PP^^'V""  ^-  lished  in  the  Code  of  Federal  Regulations  }*^6.42    National  average  price, 

formation  for  regulation  diu-ing  the  pe-  ,7  CPR  Part  q4a)    to  be  issupri  as  a  basis  1446.43    Average  support  prices  by  type. 

mmirf^h^S"  T'  TT"''  '"H-  ior'^XS  regulaUoS!    duSg^S  ^^^^^    Calculation  or  support  prices, 

muted    to   the   Department   after  such  specified  in  5  980.1     Import  regulations,  Sheixer  Purchases 

meeting  was  held;  the  provisions  of  this  jj-^^f^  potatoes  (7  CFR  Part  980)   in  the  1446.50    Eligible  sheller— filing  time, 

section.  Including  its  effective  time,  are  absence  of  more  restrictive  regulations  J^^ffi    ^"1,°^  °^  offering 

identical  with  the  aforesaid  recommen-  for  potatoes  grown  in  areas  No.  2  and  m.  ^'*^^  "       .nn^^Irfilf  ^          ^        P^"^"*' 

dation  of  the  committee,  and  informa-  3  of  Colorado. 

tioh    concemine    such    orovisions    and  Section  948.301  is  hereby  redesignated  ,  *^"°"r^         ?'"°''L  ="L  o    i^^,!:'i'.P''''^ 

nun     cuiKeiiimg     sucn     provisions     ana  „^„„^„j    *„    >„„^    „^  issued  under  sees.  4  and  5.  62  Stat.  1070,  as 

effective    time    has    been    disseminated  L^.^i^^^   ^'^'^   ^   amended   to   read    a^  ^^^^^^^.   ,5  ^.s.c.  7i4  b  and  c.  interpret 

among  handlers  of  such  lemons;   it  is  ^°"°'*®-  or  apply  sees.   101.  401,  63  stat.   1051,  as 

necessary,  in  order  to  effectuate  the  de-  §  ^  »8-126     General  eull  resulaiion.  amended.  7  U.S.C,  1441,  1421. 

clared  policy  of  the  act,  to  make  this  (a)  No  handler  shall  handle  potatoes  Warehouse  Storage  Loans 

section  effective  during  the  period  herein  grown  in  the  State  of  Colorado  which  do  §1116.40     A.«.'^ociations    through    ^hieh 

specified;  and  compliance  with  this  sec-  "o^  "leet  the  requirements  of  U^S.  No.  2  producers  may  ohtain  priee  support. 

tion  will  not  require  any  special  oreoara-  or  better  grade    or  are  less   than   V.2  Eligible  producers   may   obtain  price 

H^n    .1  """^"'f  ^7  ^P^'^'  prepara-  jn^hes  m  diameter.  support  by  means  of  warehouse  storage 

tlon    on    the    part    of    persons    subject  (b)   This  General  Cull  Regulation  shall  loans  on  eligible  1970  crop  farmers  stock 

hereto  which  cannot  be  completed  on  or  remain  in  effect  until  suspended  or  modi-  peanuts    through,   in   the   southeastern 

before  the  effective  date  hereof.  Such  fied  pursuant  to  §  948.20(a>(2).  area.  GFA  Peanut  Association,  Camilla, 

committee  meeting  was  held  on  July  22  '^^   The  term  U.S.  No.  2  grade  has  the  Qa.;    southwestern    area,    Southwestern 

1970  same  meaning  as  when  used  in  the  U.S.  Peanut   Growers   Association,    Goiman, 

fh'^   nrrf^r    M>   Tv,o  r«cr,^n„»  „..o„  Standards   for   Potatoes    (§§51.1540   to  Tex.;  and  Virginia-Carolina  area,  Pea- 

(b)   Order.  (1)   The  respective  quan-  51.1556   of   this   title),   or   amendments  nut  Growers  Cooperative  Marketing  As- 

tities  of  lemons  grown  in  California  and  thereto  or  modifications  thereof.  sociation.  Fi-anklin.  Va. 

Arizona  which  mav  be  handled  during  (d)   Applicability  to  imports:  Pursuant  r  1,,^  ^i      .      ,.    , ... 

the  period  July  26.  1970.  through  Au-  to  section  608e-l  of  the  act  and  §  980.1  ^  IT            Appl.cab.luv. 

mi=t  1    iQ7n   £.,-»  ho,.oK„  fl^o^  oc  f^ii^„  Import  regulations:  Irisfi  potatoes  (Part  The  support  prices  specified   in  this 

^\  T^        f  f    TT  v"^   .1                  !  980  of  this  chapter),  in  the  absence  of  section  apply  to  1970  crop  farmers  stock 

(1)  District  1.  Unlimited  movement;  more  restrictive  regulations  in  effect  for  peanuts  in  bulk  or  in  bags,  net  weight 
(ii)  District  2:  292,950  cartons;  potatoes  grown  in  Areas  Nos.  2  and  3  in  basis,  eligible  for  price  support  advances 
(iii)   District  3:  Unlimited  movement.  Colorado,   this  cull  regulation  shall  be  under  the  General  Regulations. 

(2)  As  used  in  this  section,  "handled,"  used  in  a  basis  for  import  regulations  for  §  14  jc.  ^2     Naiional  average  price. 
••District   !.•■   "DLstrict  2,-  "District  3,"  ^^^  red  skinned,  round  type  and  for  other  ^^j^^  national  average  support  price  for 
and  -carton-  have  the  same  meaning  as  SJe'rndTd^l£ntteTfn  faidT?^^^^  ''''  "-P  P— ^  -  ^^55  per  ton. 
when  used  in  the  said  amended  market-  of  this  chapter.  §  1146.43     .\verage    support    prices    l..v 

ing  agreement  and  order.  ,„       ,  ,„  ..o  o..  *  o.               ^  ^  ^  ,tc^  'yP*- 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C.  ,„ 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  u  s.c.  601-674)  The  support  prices  by  type  per  average 

601-674)  grade  ton  of  1970  crop  peanuts  are: 

Dated:  July  22,  1970,  to  become  effec-  n,.;Mr. 

Da-ed    July  22.  1970.  tive  August  1,  1970.  Types:                                                     pTton 

Floyd  F.  Hedlund.  Floyd  F.  Hedlund,                Virginia $264.93 

Director.   Fruit   and    Vegetable  Director.    Fruit   and   Vegetable  Runner 245.23 

Division.  Consumer  and  Mar-  Division.  Consumer  and  Mar-  Southeast  Spanish.. 256  77 

kcting  Service.  ketina  ^ermre  Southwest  Spanish 252  4o 

'^'^"^y  service.  Valencia,   In   the   southwest   area 

FR     Doc.    70-9663:     Piled,    July    24.    1970:  (FR.    Doc.    70-9643:    Piled,    July    24.    1070;  suitable  for  cleaning  and  roast- 

8:51  a.m.J  8:51  am.)  Ing 264.93 
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The  price  for  all  Valencia  type  peanuts 
in  the  southeast  and  Virginia-Carolina 
areas  and  those  in  the  southwest  area 
which  are  not  suitable  for  cleaning  and 
roa5.ting  will  be  the  same  as  for  Spanish 
type  peanuts  in  the  same  area. 

;;  I  146.44      Calculation  of  support  prices. 

The  support  price  per  ton  for  1970 
croi)  peanuts  of  a  particular  type  and 
quality  shall  be  calculated  on  the  basis 
of  the  following  rates,  premiums,  and 
discounts  (with  no  value  being  assigned 
to  damaged  kernels),  except  that  the 
minimum  support  value  for  any  lot  of 
eligible  peanuts  of  any  type  shall  be  4 
cents  per  pound  of  kernels  in  the  lot: 

(a'  Kernel  value  per  net  ton  exclud- 
ing loose  shelled  kernels.  (1)  Price  for 
each  percent  of  sound  mature  and  sound 

split  kernels  shall  be : 

Dollars 

Type :  PC  *<"» 

Virginia  — $3,672 

Rvmner   3.600 

Southeast  Spanish 3.641 

Southwest  Spanish 3.624 

Valencia: 
Southwest      area — suitable      for 

cleaning  and  roasting 4.047 

Southwest  area — not  suitable  for 

cleaning  and  roasting 3.  624 

Areas  other  than  southwest 3.641 

(2)  Price  for  each  percent  of  other 
kernels : 

All  types »1.  40 

(3)  Premium  for  each  1  percent  extra 
large  kernels  in  Virginia  type  peanuts 
shall  be  45  cents,  except  that  no 
premiimi  shall  be  applicable  to  any  lot 
of  such  peanuts  containing  more  than 
7  percent  damaged  kernels. 

(b)  Value  oj  loose  shelled  kernels  per 
pound. 
All  types $0.07 

(c^  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows : 

Peanuts  containing  damaged 

kernels  of —  Discount 

1  percent None 

2  percent $3.40 

3  percent 7.00 

4  percent 11.00 

5  percent- 25.00 

6  percent 40.00 

7  percent 60.00 

8-9   percent-- 80.00 

10  percent  and  over 100.00 

(di  Sound  split  kernel  discount.  For 
all  tj-pcs  fo  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as 
follows : 

Peanuts  containing  sound  split 

kernels  of —                                    Discount 
1  through  4  pwrcent None 

5  percent $1.00 

6  percent-'. 1.60 

Plus  80  cents  for  each  percent  of  sound 
split  kernels  in  excess  of  6  percent. 

(el  Foreign  material  discount.  The 
discoimt  for  each  full  1  percent  foreign 
material  in  excess  of  4  percent  and  not 
over  10  percent  shall  be  $1  per  ton. 

(f)  Pn'ce  adjustment  for  peanuts  sam- 
pled with  other  than  a  pneumatic 
sampler.  The  support  price  for  Virginia 
type  peanuts  sampled  •Rith  other  than 
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a  pneumatic  sampler  shall  be  reduced  by 
$0.0025  per  pound  net  weight  including 
loose  shelled  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  fanners  stock  peainuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  anj-  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  price 
applicable  to  the  tj-pe  in  tlie  mixture 
having  the  lowest  support  price. 

(h)  Location  adjustments  to  support 
prices.  Farmer  stock  peanuts  delivered 
to  the  association  for  price  support  ad- 
vances in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

(1)  Arizona,  $25  per  ton. 

(2)  Arkansas,  $10  per  ton. 

(3)  California,  $33  per  ton. 

(4)  Louisiana,  $7  per  ton. 
(5^  Mississippi,  S20  per  ton. 

(6)  Missouri.  $10  per  ton. 

(7)  Termessee,  $25  per  ton. 

(i)  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  "fancy"  size  peanuts, 
as  determined  by  a  presizer  with  the 
rollers  set  at  ='tji-inch  space.  Virginia 
type  peanuts  so  determined  to  contain 
less  than  40  percent  "fancy"  size  peanuts 
will  be  supported  (but  not  classed)  as 
though  they  were  Runner  type. 

Sheller  Purchases 

§  1416.30      Eligible    sheller — filinfl    lime. 

To  be  eligible  to  sell  1970  crop  pea- 
nuts to  CCC  under  this  subpart,  the 
sheller  shall  file  with  the  a-ssociation  not 
later  than  February  28,  1971.  or  such 
later  date  as  may  be  approved  by  CCC, 
the  notice  of  participation  required  under 
§  1446.11(a)  of  the  General  Regulations. 

§  1446..'51      Period  of  offering. 

Unless  a  later  date  is  approved  in  writ- 
ing by  CCC,  written  offers  to  sell  1970 
crop  peanuts  to  CCC,  on  the  form  pre- 
scribed by  CCC,  may  be  filed  with  the 
association  from  time  of  harvest 
through: 

(a)  July  31,  1971,  for  shelled  peanuts 
not  U.S.  grade  described  in  §  1446.52(c), 
and  for  farmers  stock  peanuts  described 
in  §  1446.52(d). 

vb)  October  31,  1971.  for  U.S.  grade 
shelled  peanuts  described  In  5  1446.52 
(b). 

§  1446..';2      CCC     purchases     of     eligible 
peanuts  and  prices. 

(a)  Basis  of  purchase.  Except  as  other- 
wise provided  in  §  1446.13  of  the  Greneral 
Regulations,  CCC  will  purchase  from 
eligible  shellers  1970  crop  peanuts  which 
meet  the  specifications  contained  in  this 
section.  The  peanuts  will  be  purcliased 
on  the  basis  of  the  net  weight  deter- 
mined at  the  time  of  delivery  and  the 
prices  specified  in  paragraphs  (b),  (c), 
and  (d)  of  this  section.  CCC  will  also  pay 
a  caiTving  charge  for  farmers  stock  and 
U.S.  grade  shelled  peanuts  which  are  de- 
livered to  CCC  after  November  1970  in 
the  southeastern  area,  and  December 
1970  In  the  souLhwe.stem  and  Virgli-ila- 
Carolina  areas.  The  carrymg  charge  will 
commence  on  December  1.  1970.  in  the 
southeastern  area,  and  January  1,  1971, 
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In  the  southwestern  and  Virginia-Caro- 
lina areas,  and  will  accrue  at  the  rate  of 
(1)  $1.40  per  ton  net  weight  per  calen- 
dar month  or  fraction  thereof  for  U.S. 
grade  shelled  peanuts,  but  shall  not  ex- 
ceed a  total  of  $7  per  ton  net  weight, 
and  (2)  $1  per  ton  net  weight  per  calen- 
dar month  or  fraction  thereof  for 
farmers  stock  peanuts  but  shall  not  ex- 
ceed a  total  of  $5  per  ton  net  wejght. 

(b)  U.S.  grade  shelled  peanuts.  (D 
U.S.  No.  1  (all  types)— 19.40  cents  per 
pound.  - 

(2)  U.S.  Extra  Large  Virginia— 23.10 
cents  per  pound. 

(3)  U.S.  Medium  Virginia^20.70  cents 
per  pound. 

(4)  U.S.  Splits  (all  types)— 18.90  cents 
per  pound. 

U.S.  grade  shelled  peanuts  shall  meet  the 
U.S.  standards  for  such  peanuts,  except 
that  they  shall  not  contain  more  than 
1.25  percent  damaged  or  unshelled  ker- 
nels other  than  minor  defects  and  not 
more  than  2  percent  total  damaged  or 
unshelled  and  minor  defects. 

(c)  Shelled  peanuts — not  U.S.  grade. 
(1)  No.  1  size;  i.e.,  ride  U.S.  No.  1 
screens — 18.40  cents  per  pound. 

(2  >  Large  whole  kernels  which  will  not 
pass  through  screens  with  the  following 
size  openings — 17.60  cents  per  pound: 

Virginia '<e4   x    1"   slot. 

Runner "64  x  ^i"  slot. 

Spanish ^%t  X  %"  slot. 

(3)  Large  split  kernels  (I.e.,  separated 
halves"  which  will  not  pass  through 
screens  with  the  following  size  openings — 
18.10  cents  per  pound: 

Virginia "^4"  round. 

Runner .-    "<)("  round. 

Spanish ^%i"  round. 

(4)  Small  whole  kernels  which  will  not 
pass  through  screens  with  the  following 
size  openings — 11.00  cents  per  pound: 

Virginia "2^4   x    1"   slot 

Runner   i%4  x  ^4"  slot. 

Spanish ".^4  x   %"  slot. 

(5)  In  addition  to  the  other  prices 
specified  in  thLs  paragraph  (c),  CCC 
shall  pay  the  shellc-  for  '•fall  through" 
not  exceeding  3  percent  at  the  rate  of  6.00 
cents  per  pound.  •'Fall  through"  metuiB 
all  kernels  or  portions  thereor  which 
will  pass  through  screens  with  the  follow- 
ing size  openings : 


Whole  kernels 


Splits  and 
portions 


Virginia '»64"i  I"  slot...  1T64"  round. 

Runner »H4"x  H"slot..  "R4"roand. 

Spanish  and  Valencia...  >M4"i  H"slot..  i«64"round. 


(6)  Quality  conditions:  Any  lot  of 
shelled  peanuts  of  the  sizes  described  in 
subparagraphs  (D  through  (4)  of  this 
paragraph  (c  shall  not  contain  more 
than  (i)  4  percent  damased  or  unshelled 
kernels  otl:er  than  minor  defects,  lii'  8 
percent  total  damaged  or  unshelled  and 
minor  drfccs.  'n;t  9  ;>c:ccnt  moisture  In 
the  souiheastern  and  southwestern  areas, 
or  10  percent  moisture  in  the  Virginia- 
Carolina  area,  'ivi  6  percent  •'fall 
through",  as  deflnd  in  subparagraph  (5) 
of  this  paragraph  (c)   'but  CCC  will  not 
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pay  for  any  "fall  through"  in  excess  of  3 
percent),  and  (v)  2  percent  foreign  ma- 
terial. The  peanuts  in  any  bag's)  in  any 
lot  of  such  peanuts  shall  also  meet  the 
quality  conditions  set  forth  abo\e  in  this 
^•'bparagraph  >6>.  If  a  sheller  offers  to 
CCC  any  lot  of  such  peanuts  which  con- 
tains peanuts  of  different  sizes  '  i.e..  No. 
1  size,  large  whole,  small  whole,  or  large 
split  kernels)  bagged  separately,  the 
sheller  'a>  shall  mark  or  tag  each  bag 
in  the  lot  to  show  the  size  of  the  peanuts 
therein,  and  '  b  i  shall  stack  the  bags  of 
each  size  of  peanuts  separately  to  make 
them  readily  available  for  .samphng. 

<7»  The  prices  specified  for  shelled 
peanuts  described  in  this  paragraph  ic) 
shall  be  discounted  di  for  damaged  and 
un-shelled  kernels  and  minor  defects  at 
the  rates  prescribed  in  the  table  appear- 
ing at  the  end  of  this  subpart,  ai)  for 
foreign  material  at  the  rate  of  one-tenth 
of  1  cent  per  pound  for  each  full  one- 
tenth  of  1  percent  by  which  the  foreign 
material  is  in  excess  of  1  percent,  and 
'111 I  for  aflatoxin.  in  lots  containing 
more  than  30  parts  per  billion,  at  the 
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rate  of  1.25  cents  per  net  pound.  The 
sheller  shall  cause  a  representative  sam- 
ple of  each  lot  of  peanuts  to  be  drawn 
by  an  inspector  and  sent  for  aflatoxin 
assay  to  a  CCC-approved  laboratory.  The 
sheller  may  at  his  option  cause  two  addi- 
tional samples  from  the  lot  to  be  drawn 
at  the  same  time  and  in  the  same  man- 
ner as  the  first  sample.  The  assay  resul.ts 
of  the  first  sample  shall  be  final,  except 
that  if  such  results  show  the  lot  to  con- 
tain more  than  30  parts  per  billion  of 
aflatoxin  and  the  sheller  has  exercised 
his  option  to  have  the  two  additional 
samples  drawn,  the  sheller  may  send  the 
additional  samples  to  be  assayed,  in 
which  event  results  of  the  three  assays 
shall  be  averaged  to  determine  the 
aflatoxin  content.  The  sheller  shall  pay 
the  laboratory  for  such  assay(s) ;  how- 
ever, CCC  will  reimburse  the  sheller  for 
the  cost  of  the  assay  of  one  sample  only 
on  each  lot  of  peanuts  delivered  to  and 
accepted  by  CCC. 

(d)  Farmers  stock  peanuts.  Farmers 
stock  support  price,  outweight-outgrade 
basis,  plus  $6  per  net  ton. 


UlSCOLNT  ScflEMXE  roR  1970  CROP  .^HELLED  Tt.VNl  T3 

(Cents  per  pound  deJuctlon) 


Percent 
damage  of 
unshelled 


Percent  minor  defects 
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Effective  date:  Upon  publication  In  the 

FEDER.^L  Register. 

Signed  at  Washington.  DC  ,  on  July 
20.  1970. 

Kenneth  E.  Frick. 
Executive  Vice  President. 
Commoditp  Credit  Corporation. 

Doc     70-9547;    Filed,    July    24,    1970; 
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Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  AdministrafTon 

PART   17— MEDICAL 

Eligibility  for  t\ass  II  Dental  Treatment 
Without  Rating  Action 

In  5  17.123a.  paragraph  'a)  is  aniendtd 
and  paragraph  <di  is  added  so  that  the 


amended  and  added  material  reads  as 

follows: 

§  17.12.3a      EliBibility  for  Class  II  denial 
treatment  without  rating  urtion. 

When  an  application  has  been  made 
for  Class  n  dental  treatment  under 
§  17.123(b),  the  applicant  may  be  deemed 
eligible  and  dental  treatment  authori2;ed 
on  a  one-time  completion  basis  without 
rating  action  If: 

fa)  The  examination  to  determine  the 
need  for  dental  care  has  been  accom- 
plished within  14  months  after  date  of 
discharge  or  release  unless  delayed 
through  no  fault  of  the  veteran,  and 


(d)  Individuals  whose  entire  tour  of 
duty  consisted  of  active  or  inactive  duty 
for  training  shall  not  be  eligible  for 
treatment  imder  this  section. 

172  Stat.  1114;  38  U.S.C.  210) 


This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  July  20,  1970. 

By  direction  of  the  Administrator. 

[seal!  Rufus  H.  Wilson, 

Acting  Deputy  Administrator. 

IF.R.    Doc.    70-9621;     Filed,    July    24,    1970; 
8:49  a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126.  134b.  134f),  Part  76, 
Title  9,  Code  of  F^ederal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholei-a  and  other  communicable 
svrine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (9)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division lii)  relating  to  Gates,  Perqui- 
mans, and  Chowan  Coimties  is  amended 
to  read: 

(9)   North  Carolina.   •    *    * 

(11)  The  adjacent  ixjrtions  of  Gates, 
Perquimans,  and  Chowan  Counties 
bounded  by  a  hne  beginning  at  the  junc- 
tion of  Secondary  Roads  1002  and  1428  in 
Gates  County;  thence,  following  Second- 
ary Road  1002  in  a  southwesterly  direc- 
tion to  Secondarj-  Road  1413:  thence,  fol- 
lowing Secondary  Road  1413  in  a  south- 
easterly direction  to  Secondary  Road 
1204;  thence,  following  Secondary  Road 
1204  in  a  southeasterly  direction  to  Sec- 
ondary Road  1001;  thence,  following 
Secondary  Road  1001  in  a  generally 
southerly  direction  to  Secondary  Road 
1214;  thence,  following  Secondary  Road 
1214  in  a  southeasterly  direction  to  Sec- 
ondary Road  1223:  thence,  following 
Secondary  Road  1223  in  a  generally 
northeasterly  direction  to  Secondary 
Road  1224;  thence,  following  Secondary 
Road  1224  in  a  southea.sterly  direction  to 
Secondary  Road  1225;  thence,  following 
Secondary  Road  1225  in  a  southwesterly 
direction  to  Secondary  Road  1226; 
thence,  following  Secondary  Road  1226 
in  a  generally  southerly  direction  to  U.S. 
Highway  17;  thence,  following  U.S.  High- 
way 17  in  a  generally  southwesterly 
direction  to  Secondary  Road  1302; 
thence,  following  Secondary  Road  1302  in 
a  generally  southwesterly  direction  to 
Secondary  Road  1301;  thence,  following 
Secondary  Road  1301  in  a  soutlieasterly 
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direction  to  Secondary  Road  1363; 
thence,  following  Secondary  Road  1363 
in  a  southwesterly  direction  to  the  Per- 
quimans River;  thence,  following  the 
north  banic  of  the  Perquimans  River  in  a 
generally  northwesterly  direction  to  Sec- 
ondary Road  1300:  thence,  following 
Secondary  Road  1300  in  a  northeasterly 
direction  to  U.S.  Highway  Business  17; 
thence,  following  U.S.  Highway  Business 
17  in  a  generally  southwesterly  direction 
to  Secondary  Road  1110;  thence,  follow- 
ing Secondary  Road  1110  hi  a  generally 
northwesterly  direction  to  the  Norfolk 
Southern  Railway;  thence,  following  the 
Norfolk  Southern  Railway  in  a  south- 
westerly direction  to  Secondary  Road 
1101:  thence,  following  Secondary  Road 
1101  in  a  northwesterly  direction  to 
the  Perquimans-Chowan  County  line: 
thence,  following  the  Perquimans-Cho- 
wan County  line  in  a  northwesterly  direc- 
tion to  Secondary  Road  1312  in  Chowan 
County:  thence,  following  Secondary 
Road  1312  in  Chowan  County  in  a  north- 
westerly direction  to  Secondary  Road 
1002;  thence,  following  Secondary  Road 
1002  in  a  westerly  direction  to  Secondarj' 
Road  1303;  thence,  following  Secondary 
Road  1303  in  a  northwesterly  direction  to 
Secondary  Road  1304;  thence,  following 
Secondary  Road  1304  in  a  northwesterly 
direction  to  North  Carolina  Highway  32; 
thence,  following  North  Carolina  High- 
way 32  In  a  northeasterly  direction  to 
Secondary  Road  1233;  thence,  following 
Secondary  Road  1233  In  a  northwesterly 
direction  to  Secondary  Road  1232: 
thence,  following  Secondary  Road  1232 
In  a  northwesterly  direction  to  Second- 
ary Road  1102;  thence,  following  Second- 
ary Road  1102  in  a  northerly  direction  to 
Secondary  Road  1100:  thence,  following 
Secondary  Road  1100  in  a  northwesterly 
direction  to  Secondary  Road  1104; 
thence,  following  SecondaiT  Road  1104 
Id  a  northeasterly  direction  to  North 
Carolina  Highway  37;  thence,  following 
North  Carolina  Highway  37  in  a  south- 
easterly direction  to  Secondary  Road 
1410;  thence,  following  Secondary  Road 
1410  in  a  northeasterly  direction  to  Sec- 
ondarj'  Road  1428:  thence,  following 
Secondary  Road  1428  in  a  generally 
southeasterly  direction  to  Its  junction 
with  Secondai-y  Road  1002  in  Gates 
County. 

2.  In  §76.2,  paragraph  (e)  (10)  relat- 
ing to  the  State  of  Pennsylvania  is 
amended  to  read: 

'10'  Pennsylvania.  <i)  That  portion 
of  Berks  County  bounded  by  a  line  be- 
ginning at  the  junction  of  State  High- 
way 73  and  State  Highway  Legislative 
Route  06027;  thence,  following  State 
Highway  Legislative  Route  06027  in  a 
southeasterly  direction  to  State  Highway 
562:  thence,  following  State  Highway  562 
in  a  generally  easterly  direction  to  State 
Highway  Legislative  Route  06034;  thence, 
following  State  Highway  Legislative 
Route  06034  in  a  northeasterly  direction 
to  State  Highway  73:  thence,  following 
State  Highway  73  in  a  generally  south- 
westerly direction  to  its  junction  with 
State  Highw^ay  Legislative  Route  06027. 

'ii)  That  portion  of  Lancaster  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  State   Highway   272   and   State 
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Highway  Legislative  R.out€  36016; 
thence,  following  State  Highway  272  in 
a  generally  southeasterly  direction  to 
Township  Road  490;  thence,  following 
Township  Road  490  in  a  generally  north- 
westerly direction  to  Township  Road 
389;  thence,  following  Township  Road 
389  in  a  southwesterly  direction  to  State 
Highway  Legislative  Route  36016;  thence 
following  State  Highway  Legislative 
Route  36016  in  a  genreally  southwesterly 
direction  to  its  junction  with  State  High- 
way 272. 

3.  In  §  76.2,  in  paragraph  (e)  (13)  re- 
lating to  the  State  of  Texas,  a  new-  sub- 
division (xii)  relating  to  Liberty  Coimty 
is  added  to  read: 

(13)    Texas.   •    *    • 

(xiii)  That  portion  of  Liberty  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  Farm-to-Market  Road  223  and 
the  Liberty-San  Jacinto  County  line; 
thence,  following  the  Liberty-San  Ja- 
cinto County  line  in  a  southw^esterly  di- 
rection to  the  Liberty-Montgomery 
County  line;  thence,  following  the  Lib- 
erty-Montgomery County  line  in  a  south- 
easterly direction  to  Farm-to-Market 
Road  105;  thence,  following  Farm-to- 
Market  Road  105  in  a  generally  north- 
easterly direction  to  Farm-to-Market 
Road  223;  thence,  following  Farm-to- 
Market  Road  223  in  a  generally  north- 
westerly direction  to  its  junction  with 
the  Liberty-San  Jacinto  Coimty  line. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2. 
32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132:  21  U.S.C. 
Ill,  112.  113.  114g,  115.  117.  120.  121,  123-126. 
134b,   134f:   29  F.R.   16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  por- 
tion of  Perquimans  County,  N.C.:  a  por- 
tion of  Berks  County,  Pa.;  and  a  portion 
of  Liberty  County,  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  re.-trlctions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Parts  76.  as  amended,  will  apply 
to  the  quarantined  areas  designated 
herein. 

The  amendments  imr>ose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  Is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  21st 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

(F.R.    Doc.    70-9588;    Filed,    July    24,    1970; 
8  46  ami 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  10382;  .A.!r.dr   ?'j    1015] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Dowty   Rotol    Propellers 

There  has  been  a  reix)rt  of  failure  of 
an  operating  link  and  seizure  of  two 
other  links  due  to  cadmium  plating  on 
the  mating  surfaces  of  the  operating 
link  and  eyebolt  fork  on  Dowty  Rotol 
propellers.  This  could  result  In  severe 
vibration  or  separation  of  the  propeller. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  propellers  of  the  same 
manufacture,  an  airworthiness  directive 
is  being  issued  to  require  inspection  of 
the  blade  pitch  change  operating  link 
and  eyebolt  fo;  k  assembly  for  seizure  and 
for  cadmium  plating  on  the  mating  sui-- 
faces  between  the  Imk  and  fork  and  the 
holes  through  the  link  and  fork,  replace- 
ment of  seized  or  cracked  parts,  and  re- 
moval of  cadmium  plating  from  the  pro- 
hibited areas  on  these  propellers. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.89),  §  39.13  of  Part  39  of  the  Federal 
Artation  Regulations  is  amended  by  add- 
ing the  following  new  airW'Orthlness 
directive; 

DowTV   Rotol.   .Applies   to   all   Dowty   Rotol 
propellers,   installed  on   but  not  neces- 
sarily limited  to  the  following  airplanes: 
Falrchlld  Series  P-27  and  F  H-227.  Arm- 
strong   Whitworth    AW    650.    Grumman 
G-159,    Viscount    700    and    810    series, 
Nlhon  YS-11.  and  ConvaJr  240,  340,  440 
turbopropeller  conversions. 
Compliance    Is    required    within    the   next 
100  hours'  time  In  service  atter  the  effective 
date  of  this  AD.  unless  already  accomplished. 

(a)  Inspect  the  blade  pitch  change  oper- 
ating  link  and  eyebolt  fork  assembly  for — 

( 1 )  Seizure  ( the  link  and  eyebolt  fork  are 
seized  if  the  link  cannot  be  moved  by  hand) ; 
and 

(2)  Cadmium  plating  on  the  mating  stir- 
faces  between  the  operating  link  and  eyebolt 
fork  and  the  holes  through  the  eyebolt  fork 
and  the  operating  link. 

(b)  If  the  link  and  eyebolt  fork  are  not 
seized  and  have  not  been  cadmium  plated, 
they  may  remain  in  service. 

(c)  If  the  link  and  eyebolt  fork  are  not 
seized  but  cadmium  plating  is  found  In  the 
prohibited  areas,  remove  the  plating  by 
means  of  wet  or  dry  silicon  carbide  paper, 
fine  or  medium  grade,  and  conduct  a  mag- 
netic crack  test.  If  no  cracks  are  found,  the 
assembly  may  remain  in  service  tintll  thtf 
next  propeller  overhaul  for  air  carrier  air- 
planes and  airplanes  under  a  continuous 
maintenance  program  or  for  3,300  hours' 
time  In  service  after  the  effective  date  of  this 
AD  for  all  other  airplanes.  At  the  next  pro- 
peller overhatil  for  air  carrier  airplanes  and 
alrplsines  under  a  continuous  malntennce 
program,    or    within    3.300    hovu^'    time    In 
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service  after  the  effective  date  of  this  AD 
for  all  other  alijdanea,  heat  treat  the  links 
and  eyebolt  forks  found  to  have  been  cad- 
mium plated  In  order  to  remove  embrittle- 
ment  In  accordance  with  Dowty  Roiol  Serv- 
ice Bulletin  No  61  754.  dated  June  12,  1970, 
or  later  ARB-approved  Issue  or  an  PAA- 
approved  equivalent. 

(d)  If  the  link  and  eyebolt  fork  are  seized, 
remove  the  link  and  eyebolt  fork  from  service 
and  replace  them  with  an  assembly  having 
a  part  number  approved  for  that  model  pro- 
peller that  has  not  been  cadmium  plated  in 
the  prohibited  areas. 

(ei  If  the  link  or  eyebolt  fork  are  found  to 
be  cracked  during  the  Inspection  In  para- 
gfraph  (c),  remove  the  cracked  part  from 
service  and  replace  It  with  a  part  having  a 
part  number  approved  for  that  model  pro- 
peller that  has  not  been  cadmium  plated. 

(f)  The  inspection  required  by  paragraph 
(a)  need  not  be  performed  and  the  pro- 
peller may  remain  in  service  If — 

( 1 1  The  operator  can  show  that  no 
cadmium  plating  exists  in  the  prohibited 
areas  of  that  propeller;  or 

(2 1  It  is  a  new  propeller  that  has  never 
been  overhauled. 

This  amendment  becomes  effective 
Juiy  25,  1970. 

(Sees.  313(aK  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421,  1423; 
sec.  6(ci.  Etepartment  of  Transportation  Act, 
49  U.SC.  1655(c)  ) 

Issued  in  Washincton.  D.C.,  on  July  22, 

itno. 

R.S.Sliff. 
Acting  Director, 
Flight  Standards  Service. 

[FR     Doc.    70-9716:     Filed,    Juiy    24,    1970; 
8  51   am.) 


Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER     A — BOARD     OF     GOVERNORS     OF 
THE    FEDERAL    RESERVE    SYSTEM 

JReg.  Z) 

PART  226 — TRUTH   IN  LENDING 

Exemption   of  Certain   State 
Regulated   Transactions 

1  Effective  August  1.  1970,  Supple- 
ment ni  to  Regulation  Z  i  §  226.12 — Sup- 
plement' is  amended  by  adding  para- 
graph iCi  as  follow.s; 

(e)  Connecticut.  E.\cept  a^  provided  in 
§  226  12(ct,  all  classes  of  credit  transactions 
within  the  State  of  Connecticut  are  hereby 
granted  an  exemption  from  the  require- 
ments of  chapter  2  of  the  Truth  in  Lending 
Act  effective  Augu.'rt  1,  1970,  with  the  fol- 
lowing e.xceptions: 

(1)  Transactions  in  which  a  federally 
chartered  institution  is  a  creditor; 

(2)  Consumer  credit  sales  of  insurance  by 
an  Insurer; 

(3)  Transactions  under  common  carrier 
tariffs  In  which  the  charges  for  the  services 
involved,  the  charge  for  delayed  payment 
.tnd  any  discount  allowed  for  early  payment 
are  regulated  by  a  subdivision  or  agency  of 
the  United  States  or  the  State  of  Connecticut. 

2a.  The  purpose  of  this  amendnient  is 
to  exempt  certain  credit  tran.sactions  In 
tiie  State  of  Cormecticut  from  the  re- 
quirements of  chapter  2  of  the  Truth  m 
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Lending  Act   (title  I  of  the  Consumer 
Credit      Prot;ection      Act      (15      UJS.C. 

leoiff) ). 

b.  Pursuant  to  the  provisions  of  12 
CFR  226.12  (Supplement  n  to  Part  226 
(Regulation  Z)),  the  State  of  Connecti- 
cut applied  to  the  Board  for  an  exemp- 
tion from  the  Truth  in  Lending  Act; 
notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  of 
February  6,  1970  (35  F.R.  2893).  The 
Board  granted  this  exemption  after  con- 
sideration of  all  relevant  material,  in- 
cluding commimications  from  interested 
persons.  The  effective  date  of  the  exemp- 
tion was  deferred  for  less  than  the  30- 
day  period  referred  to  in  section  553(d) 
of  title  5,  United  States  Code.  The  Board 
found  that  the  amendment  essentially 
involves  no  change  in  a  substantive  rule 
and  deferral  of  the  date  beyond  that 
adopted  by  the  Board  would  serve  no 
useful  pui-pose. 

By  order  of  the  Board  of  Governors, 
July  20.  1970. 

(seal]  Kenneth  a,  Kenyon, 

Deputy  Secretary. 

(F.R.    Doc     70-9640;    PUed,    July    24,    1970; 
8:51  a.m.] 


Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National   Park  Service, 
Department  of  the  Interior 

PART  6 — MiSCELLANEOUS  FEES 


Great  Smoky  Mountains  National 
Park,  N.C.  and  Tenn.;  Permits  for 
Commercial  Passenger-Carrying 
Motor   Vehicles 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of  August  25,  1916 
(39  Stat.  535:  16  U.S.C.  3).  and  245  DM 
(27  F.R,  6395,  as  amended).  §  6.3(b)  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions is  hereby  revoked. 

The  purpose  of  this  revocation  is  to 
eliminate  the  requirement  of  permits  for 
the  operation  of  commercial  passenger- 
carrying  vehicles  within  the  park,  which 
requirement  has  been  determined  as 
imnecessary. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, since  this  amendment  will  relax 
restrictions  on  the  public,  comment 
thereon  and  a  delayed  effective  date  are 
deemed  to  be  unnecessary  and  not  in 
the  public  interest.  This  revocation  will 
thus  take  effect  upon  its  publication  in 
the  Federal  Register. 

(5  U.S.C.  553) 

Paragraph     (b)     of    §  6,3    Is    hereby 

revoked. 

^  (>..■>      ( ^uininercial    passenger-carrying 
motor  vehicles. 


(b)   [Revoked] 

*  •  *  •  • 

George  B.  Hartzog,  Jr., 

Director, 
National  Park  Service. 

I  F.R     Doc.    70-9579;    Piled,    July    24,    1970- 
8:46  a.m.) 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

SUBCHAPTER   G — INTERNATIONAL    EDUCA- 
TIONAL  AND   CULTURAL   EXCHANGE 

iDepurtmental  Reg,  108  6241 

PART  61— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO- 
GRAM 

Per  Diem   Allo>vance 

Section  61.4,  paragraph  (c)  is  amended 
to  read  as  follows : 

§  61.4      Grant*  to   foreign  partirip;int-  lo 
le<-Iiirc,  toaili,  ami  eiipape  in  rt-tan  li. 


(c)  Per  diem  allowance.  Per  diem  al- 
lowance not  to  e.xceed  $22  in  lieu  of  .'sub- 
sistence expenses  while  participating  in 
the  program  in  the  United  States,  its  ter- 
ritories or  possessions  and  while  travel- 
ing within  or  between  the  United  States. 
its  territories  or  possessions. 

»  •  •  «  » 

(Sec.  4.  63  Stat.   Ill,  as  amended,  75  Stat. 
527-538;  22  U.S.C.  2658,  2451  note) 

For  the  Secretary  of  State. 

William  B  Macomber.  Jr., 
Deputy  Under  Secretary 
for  Administration. 
July  16, 1970. 

I  F.R.    Doc.    70-9584;    Filed,    July    24,    1970; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing    Animals 

SUBCHAPTER    C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR    USE   IN   ANIMAL    FEEDS 

Combination    Drug 

The  Comnussioner  of  Food  and  Drugs 
has  evaluated  a  new  ammal  drug  appli- 
cation f41-178Vi  filed  by  Tlie  Upjohn 
Co.,  Kalamazoo,  Mich.  49001,  proposing 
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the  safe  and  effective  use  in  chicken  feed 
of  a  combination  drug  containing  am- 
prolium,  ethopabate,  3-nitro-4-hydroxy- 
phemiarsonic  acid,  and  lincomycin  for 
specified  conditions.  The  application  is 
approved. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drue,  and  Cosmetic 
Act  (sec.  512a),  82  Stat.  347;  21  U.S.C. 
360b(i) ) ,  in  accordance  with  §  3.517,  and 
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under  authority  delegated  to  the  Com- 
missioner .21  CFR  2.120),  Parts  121  and 
135e  are  amended  as  follows: 

1.  Section   121.210(c)    is  Amended  by 
adding  to  table  1  a  new  item  2.10,  as 
follows : 
§  121.210      Amproliuni. 


(c) 


Table  i-AMPBOLitu  i.s  Complete  Chicken  .<so  Turkey  Feeb 


Principal 
liipredlent 


Orain.s 
per  ton 


Combined  with—        Grams 
per  ton 


2.9  ••  • 
2.1ftAmproUum. 


113.5    Elhopabate 

(0. 0125?;)        + 

3-Nltro-4-hydroiy- 
phenylarsonlc 
acid 
+ 
Lincomycin 


3.6 

(0.  OOMVc) 

45.4 

(0. 005%) 

•2-i 


Limitations 


For  floor-raised  broiler 
chickens;  not  for  lay- 
ing chickens;  as 
lincomycin  hydro- 
chloride monohy- 
drale;  withdraw  5 
days  before  slauplitir; 
as  sole  source  of 
amproliuni  and 
organic  arsenic. 


Indications  tor  use 


For  increase  in  rate  of 
weight  gain;  im- 
proved feed  elli- 
ciency  and  pigmen- 
tation; as  an  aid 
In  the  prevention  of 
coccidiosls  In  floor- 
raised  broiler 
chiclsens. 


2.  Section  121.262(c)  is  amended  by  adding  to  table  1  a  new  item  1.16,  as  follows: 

§  121.262      3-^ilro-l-hvd^ox>|>lu■n^lar^onic  acid. 


(C) 


TABLE  l-3-NlTRO-4-liYDROXVPHE.NYLARSONIC  ACID  IS  COMII.EIE  CHICKE.N  AND  TVRKEY  FEEP 


Principal 
Ingredient 


Grams        Combined  wltli- 

per  ton 


Grams 
per  ton 


Limitations 


Indications 
for  use 


1.15'  •  • 
1.16  3-Nitro-4- 

hydroxy- 

phenylarsonic 

acid. 


4B.4      Amproliuni: „  „}l?J*> 

Ethopabate „.^~°, 

+  (0.0004%) 

Lincomycin 2-4 


For  floor-raised 
broiler  chickens; 
not  for  laylnc 
chickens;  as  linco- 
mycin hydrochloride 
monohydrate;  with- 
draw 5  days  before 
slaughter;  as  sole 
sourc»"  of  amprolium 
and  organic  arsenic. 


For  Increase  In  rale 
of  weight  gain; 
Improved  feed 
efliclency  and  pig- 
mentation; as  an 
Bid  In  the  prevention 
of  coocidiosLs  in 
floor-raised  broiler 
chickens. 


3.  Section  135e.49  Is  amended  by  re- 
vising paragraph  (e),  as  follows: 

§  135e.49      Lincoiiivtin. 

«  •  •  •  * 

(e)  Conditions  of  use.    d)    Principal 
uses  of  Lincomycin : 


Grams        Limitations       Indications  for  use 
per  ton 


Lin- 
comy- 
cin, 


2-» 


For  floor-raised 
broilers;  as 
lincomycin 
hydrochloride 
monohydrate. 


For  increase  in 
rate  of  weight 
gain  and  Im- 
proved teed  cfli- 
clency  for  floor- 
raised  broilers. 


(2)  Lincomycin  may  also  be  used  in 
combination  with  amprolium,  ethopa- 
bate, and  3-nitro-4-hydroxyphenyl- 
arsonic  acid  in  accordance  with  §§  121.- 
210  and  121.262  of  this  chapter. 

Any  person  who  w-ill  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Recister 
file  with  the  Hearing  Clerk.  Dt-parlment 
of    Health,    Education,    and    Welfare, 


Room  6-62,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filiiig  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  gi'Oimds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 
(Sec,  512(1),  82  Stat,  347;  21  U.S.C.  3e0b(l)) 

Dated:  July  15. 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    70-9577;    Piled,    July    24,    1970; 
8:45  a.m.] 


PART    135a — NEW   ANIMAL   DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Dimethyl  Sulfoxide  Solution 
Veterinary 

The  Commissioner  of  Food  and 
Drugs  has  evaluated  the  new  animal  drug 
application  (32-168V»  filed  by  Syntax 
Laboratories,  Inc..  701  Welch  Road.  Palo 
Alto,  Calif.  94304.  proposmg  the  ."^afe  and 
effective  use  of  dimethyl  sulfoxide  as  a 
topical  treatment  for  horses  as  specified 
below.  The  appUcation  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C 
360b (ii)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  a 
new  Part  135a  consisting  at  tWs  time 
of  one  section  is  added  to  Title  21,  as 
follows : 

§  135a.2      Diniotlnl      Milfovidi-      >ohitio)i 
vclcrinarj. 
(a)   Specifications.  Dimetliyl  sulfoxide 
veterinary    contains   90   percent  of   di- 
methyl sulfoxide  and  10  percent  of  water. 
<b)   Sponsor.      Syntex      Laboratories. 
Inc.,  701  Welch  Road,  Palo  Alto,  Calif 
94304. 

(C)  Conditions  of  use.  <  1)  It  is  used  or 
intended  for  use  for  the  treatment  of 
horses  as  a  topical  application  to  reduce 
acute  swelling  due  to  trauma.  Administer 
two  or  three  times  daily  in  an  amount  not 
to  exceed  100  cubic  centimeters  per  day. 
Total  duration  of  treatment  should  not 
exceed  30  days. 

(2)  Not  for  use  in  horses  intended  for 
breeding  purposes  or  that  are  to  be 
slaughtered  for  food.  Other  topical  medi- 
cations should  only  be  used  when  the  di- 
methyl sulfoxide-treated  area  is  thor- 
oughly dry.  Do  not  administer  by  any 
other  route.  Restricted  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  July  13,1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IF.R.    Doc.    70-9578:    Filed,    July    24,    1970; 
8;45  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communlcatior s 

Commission 

[Docket  No.    17581;    FCC   70-771] 

PART  89— PUBLIC  SAFETY   RADIO 

SERVICES 

Eligibility  of  Medical  Associations   m 
Special   Emergency   Radio   Service 

Report  and  order.  In  the  matter  of 
amendment  of  .5  89  507  of  the  Commis- 
sion's rules  to  make  medical  associations 
ehgible  for  authorizations  in  the  Si^eclal 
Emergency  Radio  Service. 
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Preliminary  considerations.  1.  On 
July  10.  1967,  the  Commission  issued  a 
notice  of  proposed  rule  making  in  the 
above-entitled  matter.  The  notice  was 
published  in  the  Federal  Register  on 
July  14,  1967  (32  F.R.  10375  >.  Comments 
were  requested  by  Augast  14.  1967.  and 
reply  comments  by  August  24.  1967.  The 
date  for  filing  comments  was  later  ex- 
tended to  August  28.  1967,  and  for  filing 
reply  comments  to  September  18,  1967. 
Order  'FCC  67-961 ) .  relea.sed  August  15. 
1967;  and  Order  <Mimeo  No.  5844),  re- 
leased September  12,  1967. 

2.  In  the  notice  we  proposed  to  amend 
5  89.507  of  our  rules  to  make  local  medi- 
cal societies  or  associations,  those 
chartered  by  national,  state  or  regional 
organizations,  eligible  for  licenses  in  the 
Special  Emergency  Radio  Service,  Sub- 
part P  of  Part  89  of  the  rules.  The  pro- 
posed amendment  of  the  rules  was 
supported  by  the  American  Medical 
A.ssociation  lAMAt ;  medical  societies  in 
California,  Kentucky,  Oklahoma,  Texas, 
and  Wisconsin;  the  Arizona  Hospital 
Association;  and  individual  practi- 
tioners. It  was  opposed  by  the  National 
Association  of  Radiotelephone  Systems 
'NARS);  the  Allied  Telephone  Com- 
panies Association  (Allied);  the  Ameri- 
can Telephone  and  Telegraph  Company 
lA.T.  &  T.);  and  a  number  of  common 
carriers  licensed  in  the  Domestic  Public 
Land  Mobile  Radio  Service.  The  com- 
ments of  the  interested  parties  have 
been  considered  carefully  and  for  the 
reasons  given  below  the  amendment  to 
the  rules  has  been  adopted  substantially 
as  proposed.' 

Background  coTisiderations.  3.  Our  de- 
ci.sJon  in  this  proceeding  rests  on  a  num- 
ber of  factors  which  may  be  understood 
better  by  brief  reference  to  the  historical 
development  of  the  Public  Safety  Radio 
Services,  particularly  as  they  have  come 
to  include  physicians  as  licensees. 

4.  As  early  as  1938.  Part  10  of  our  rules 
provided  channels  for  what  were  then 
called  the  "Emergency  Radio  Services." 
These  included  police,  fire,  and  forestry 
stations,  as  well  as  "Special  Emergency 
Stations,"  the  forerunner  of  what  is  now 
termed.  "Special  Emergency  Radio  Serv- 
ice." At  that  time,  however,  physicians, 
as  such,  were  not  eligible  as  licensees.'' 

5.  In  1948-1949.  we  revised  Part  10 
(now  Part  89'  and  added  Subpart  J 
(now  Subpart  Pi  to  include  physicians  as 
eligibles.   However,  such  eligibility  was 


'Twenty-one  comments  and  seven  reply 
comments  were  timely  filed.  These  are  listed 
at  Appendix  B,  which  Is  filed  as  p^irt  o(  the 
original  document.  All  timely  comments  and 
replies  have  been  considered.  Our  decision 
In  this  case  was  deferred,  however,  because 
of  the  relationship  between  the  subject  of 
this  rule  making  and  our  overall  review  of 
the  policies  which  we  believe  should  govern 
the  shared  u.se  of  land  mobile  radio  facili- 
ties. This  review  has  now  progressed  to  the 
point  where  a  cli»clsion  In  this  case  can  be 
reached.  Accordingly,  we  are  Issuing  our  re- 
port and  order  In  this  matter  at  this  time. 

"  See  rules  and  regulations.  Federal  Com- 
munications Commission.  Title  47.  Telecom- 
munications. Chapter  1.  Part  10.  Rules  Gov- 
erning Emergency  Radio  Services,  effective 
Oct.  13,  1938.  revised  to  Oct    16,  1944. 
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restricted  to  doctors  practicing  in  rural 
areas  where  other  communications  facili- 
ties (common  carriers)  were  not  avail- 
able. In  re  General  Mobile  Radio  Serv- 
ices, et  al.,  Report  and  Order,  Dockets 
Nos.  8658,  8965,  8972-8974,  9001,  9018, 
9046-9047,  adopted  April  27,  1949,  13 
FCC  1190  (1949).' 

6.  By  rule  making  conducted  in  1952- 
53,  the  limitation  as  to  availability  of 
common  carrier  service  was  deleted,  but 
the  requirement  as  to  the  rural  character 
of  the  physician's  practice  was  retained. 
In  re  Amendment  of  Subpart  J,  Rules 
Governing  Public  Safety  Radio  Services, 
Report  and  Order,  Docket  No.  10174. 
adopted  February  13.  1953,  10  F.R.  1087, 
February  25,  1953.  Then,  in  1960,  we  ex- 
panded the  eligibility  standard  to  include 
urban  as  well  as  rural  area  practitioners, 
noting  at  that  time  that  among  physi- 
cians some  form  of  ccxaperative  sharing 
would  be  required,  but  not  specifying  the 
foiTO  such  sharing  was  to  take.  In  re 
Amendment  of  Part  10  of  the  Commis- 
sion's Rules  to  Establish  a  Medical  Radio 
Emergency  Service,  Second  Report  and 
Order.  Docket  No.  13273,  adopted  Oc- 
tober 20,  1960,  25  F.R.  10350,  October  28, 
1960.'  As  a  matter  of  fact,  in  accordance 
with  existing  rules,  some  cooperative 
sharing  systems  have  been  established  by 
groups  of  physicians,  where  one  of  them 
(rather  than  a  medical  society)  is  the 
licensee  and  all  use  the  system  and  share 
Its  cost. 

7.  These  rule  changes  evolved  over  a 
period  of  time  and  were  the  consequence 
of  our  recognition  of  innovations  in  needs 
in  this  service.  Since  1960.  we  have  gained 
additional  experience  in  this  area  of  reg- 
ulation and  find  it  now  appropriate  to 
consider  possible  modification  of  §  89.507 
of  the  rules  to  provide  for  eligibility  of 
medical  societies.  The  Issue  in  this  pro- 
ceeding, thus,  is  a  narrow  one,  that  is, 
whether  medical  societies,  in  addition  to 
individual  physicians,  should  be  per- 
mitted to  be  the  licensees  and  to  operate 
cooperative  radio  systems  which  serve 
their  members.  We  now  turn  to  a  discus- 
sion of  the  specific  matters  advanced  in 
support  of,  and  opposition  to,  the  pro- 
posfHi  amendment. 

Economic  considerations.  8.  One  of  the 
principal  arguments  in  opposition  is 
based  on  economic  considerations.  The 
carriers  are  concerned,  because  they  be- 
lieve the  competition  from  stations  op- 
erated by  medical  societies  will  have  a 
substantial  adverse  economic  impact  on 
their  present  business,  perhaps  prevent- 
ing, in  certain  cases,  their  continued 
existence. 

9.  In  this  connection,  NARS  conducted 
a  survey  of  all  of  its  member-carriers  to 
determine  the  number  of  doctors  sub- 
scribing to  one-way  paging  services  pro- 
vided by  them.  Responding  member- 
carriers  indicated  that  approximately 
one-half  of  their  one-way  paging  cus- 


'  At  that  time,  the  rule  was  designated  as 
§  10.451. 

•  Section  10.543,  Involved  In  the  rule  mak- 
ing In  Docket  No.  13273,  was  eventually 
redesignated  as  5  89.507,  the  amendment  of 
which  we  are  specifically  considering  In  this 
proceeding. 


tomers  are  doctors."  Chalfont  Communi- 
cations, Fresno  Mobile  Radio,  Inc.,  and 
Cook's  Telephone  Answering  and  Radio, 
Inc.,  west  coast  radio  common  carriers, 
and  Forester  Answeiing  Service,  Dallas, 
Tex.,  reported  in  their  comments  that 
about  one-third  to  one-half  of  their  one- 
way paging  customers  are  physiciarLs." 
Potentially,  then,  all  of  these  subscribers 
could  be  lost  to  medical  society  licensees. 
But  based  on  facts  established  in  the 
record  in  this  proceeding,  it  would  be 
conjecture  to  say  that  this  necessarily 
will  be  so,  for  we  do  not  know  that  ail 
medical  societies  will  establish  their  own 
facilities,  or  if  some  do.  where  they  will 
be  located,  or  if  located  in  the  same  area 
as  carriers,  that  the  carriers  will  be  hurt 
seriously  in  the  long  run. 

10.  To  illustrate  the  latter  point,  we 
note  that  in  Lexington,  Ky.,  Portland. 
Oreg..  and  Phoenix.  Ariz.,  local  medical 
societies  have  been  operating  paging  fa- 
cilities serving  a  substantial  number  of 
their  members.  Yet,  radio  common  car- 
rier also  operate  in  these  same  cities, 
and  no  evidence  has  been  offered,  nor 
do  we  have  any  indication,  that  these 
carriers  have  been  seriously  injured,  .so 
that  they  will  not  be  able  to  continue  to 
offer   their  services   to   the  public." 

11.  We  believe  it  should  be  understood, 
too,  that  even  if  the  proposed  amendment 
were  not  adopted,  competition  from  co- 
operation systems  would  not  be  elimi- 
nated. Cooperative  systems  can  now  be, 
and  are.  authorized  to  individual  physi- 
cians to  serve  one  or  all  doctors  in  a 
particular  area.  Th;is.  while  licensing 
medical  societies  might  make  sharing 
more  attractive,  especially  from  an  ad- 
ministrative point  of  view,  and  result  in 
increased  cooperative  use  of  stations,  it 
would  not  create  a  new  genus  of  com- 
petition for  common  carrier,  one-way 
paging  business.  We  would  also  observe 
that  the  Commission's  allocation  of  fre- 
quencies for  common  carriers  and  for 
private  systems  is  premised  on  the  basic 
philosophy  that  potential  radio  users, 
subject  to  certain  limitations,  should 
have  the  freedom  to  choose  between 
meeting  their  needs  through  private  fa- 
cilities or  taking  service  from  caniers.  • 
This  principle  is  applicable  here  and 
constitutes  a  further  ground  for  adoption 
of  the  proposed  rule. 


"Responses  to  the  NARS's  questionnaire 
were  received  from  150  member-carriers.  As 
of  1966,  there  were  428  licensed  miscellaneoizs 
common  carriers  and  these  operated  838  sys- 
tems, with  one  or  more  located  in  each  of  the 
50  States.  See  33d  Annual  Report,  Federal 
Communications  Commission,  Fiscal  Tear 
1967,  at  page  213. 

•  Other  carriers  indicated  in  their  com- 
ments that  they  provide  one-way  paging 
service  to  doctors,  but  did  not  specify  the 
relative  numbeir  served. 

'  The  Commission's  records  show  the  mis- 
cellaneous common  carrier  at  Phoenix,  Ariz., 
to  be  General  Communications  Service,  Inc.. 
licensed  with  multiple  channel  facilities.  At 
Portland.  Oreg.,  the  licensees  are:  Autofone 
Co.;  Mobile  Communications  Service;  and 
Harry  "I^rbell.  doing  business  as  Pacific 
Union:  d«id  at  Lexington,  Ky.,  the  licensee 
Ifl  Guy  P.  McSweeney  and  Richard  L. 
Plesslnger,  doing  business  as  Bluegrass 
Radiotelephone. 
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12  We  recognize  that  the  carriers  have 
arg^ied  that  the  expected  competition 
iTom  what  they  term  "pseudo  caniers" 
would,  in  their  view,  be  unfair.  They 
say,  while  they  are  regulated,  the  "pseudo 
carriers"  are  not;  that  the  processing 
time  for  their  applications  is  longer  and 
other  administrative  requirements  are 
more  burdensome  than  for  private  sys- 
tems; and  that  they  must  serve  all  mem- 
bers of  the  public,  while  medical  societies 
would  be  permitted  to  select  tlieir 
subscribers. 

13.  With  regard  to  those  contentions, 
we  are  constrained  to  mention  that  radio 
caniers  are  assigned  exclusive  channels, 
but  private  systems  are  not.  Cooperative 
stations,  like  individual  licensees,  must 
share  allocated  frequencies  with  all  other 
eligibles  in  the  Special  Emergency  Radio 
Service,  including  hospitals,  ambulance 
operators,  rescue  organizations,  and  vet- 
erinarians, to  mention  some.  Addi- 
tionally, medical  society  licensees  would 
be  permitted  to  transmit  messages  only 
for  member  physicians,  those  othei-wise 
eligible  for  licenses  in  their  own  name, 
and  then  only  such  messages  as  relate  to 
the  safety  of  life  or  the  urgent  medical 
duties  of  users.  This  is  to  be  contrasted 
to  the  permissible  mode  of  operation  of 
public  systems  in  which  the  entire  com- 
munity (businesses,  individuals,  govern- 
mental entities)  are  potential  customers 
of  the  carriers,  with  no  limitation  on  the 
type  of  messages  that  may  be  trans- 
mitted. Finally,  cooperative  systems  are 
required  to  charge  no  more  than  the  pro 
rata  share  of  the  costs  of  providing  the 
service,  while  there  is  no  similar  restric- 
tion on  the  common  carriers.  In  this 
context,  then,  we  do  not  find  such 
competition  as  may  result  to  be  "unfair," 
as  urged  by  the  carriers. 

14.  In  summary,  therefore,  we  conclude 
•hat  no  evidence  has  been  presented  to 
demonstrate  that  licensing  medical  soci- 
eties will  result  in  ruinous  or  imfair  com- 
Ijetition  to  public  carriers.  To  the 
contrai-y.  it  appears  that  common  carrier 
.vvstems  can  and  do  coexist  in  areas 
where  medical  societies  have  operated  as 
licensees.  Moreover,  there  are  several 
instances  in  which  stations  are  shared 
by  groups  of  physicians,  much  in  the 
mamier  in  contemplation  here,  without 
the  economic  consequences  attributed, 
by  the  caniei-s,  to  such  modes  of  opera- 
tion. For  these  reasons  the  arguments 
of  the  carriers,  based  on  economic  con- 
siderations, do  not  persuade  us  that  the 
public  interest  would  be  served  by  rejec- 
tion of  the  proposed  amendment. 

Legal  considerations.  15.  The  carriers 
have  also  argued  extensively  that  medi- 
cal societies  operating  radio  systems  to 
transmit  the  messages  of  their  members 
would  be  common  carriers,  and  that  the 
Commission  may  not  authorize  such 
facilities  except  under  the  provisions  of 
title  n  of  the  Communications  Act  of 
1934,  as  amended,  47  U  S  C.  201  et  .seq.. 
and  the  rules  promulgated  by  the  Com- 
mission to  regulate  radio  carriers.  We  do 
not  find  these  arguments  persuasive. 

16.  The  Commission  has  long  made  a 
distinction  between  common  carrier 
radio  services   and   cooperative   use   of 
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private  radio  facilities,"  and.  specifically, 
cooperative  use  of  private  systems  in  the 
Public  Safety  Radio  Services  has  been 
permitted  for  many  years."  See  Aeronau- 
tical Radio.  Inc.  v.  American  Telephone 
and  Telegraph  Co.,  4  FCC  155  (1937); 
In  the  Matter  of  Allocation  of  Fre- 
quencies in  the  Bands  Above  890  Mc, 
Report  and  Order,  Docket  No.  11866, 
adopted  July  29.  1959,  27  FCC  359;  and 
Cooperative  Sharing  of  Operational 
Fixed  Stations,  Report  and  Order,  Docket 
No.  16218,  adopted  July  13,  1966,  4  FCC 
2d  406. 

17.  Unlike  caiTiers,  private  systems 
may  be  shared  only  by  those  who  them- 
selves could  be  licensees  of  the  same 
facilities,  here  only  physicians;  the  mes- 
sages that  may  be  transmitted  are  lim- 
ited to  those  relating  to  the  safety  of  life 
and  the  "eligibility"  activity,  here  urgent 
messages  relating  to  the  medical  duties 
of  physicians;  and  the  licensee  of  the 
facilities  may  charge  no  more  than  the 
pro  rata  cost  for  providing  the  service. 
Tlius,  wlule  the  miscellaneous  common 
carriers  we  license  are  authorized  to  es- 
tablish a  business  venture  and  provide 
service  for  hire  to  members  of  the  pub- 
lic as  a  whole,  licensees  of  private  sys- 
tems are  merely  authorized  to  share 
specialized  radio  facilities  for  which  all 
are  individually  eligible,  with  each  con- 
tributing no  more  than  his  share  to  the 
costs  of  operation.  We  think  it  clear  that 
this  type  of  service  is  not  common  car- 
rier service  within  the  meaning  of  sec- 
tion 3 1  h »  of  the  Communications  Act  of 
1934,  as  amended,  and  that  we  have 
ample  authority  to  make  it  avaUable 
where  we  find  the  public  interest  would 
be  served  and  the  larger  and  more  ef- 
fective use  of  radio  facilities  would  be 
encouraged.  See  Communications  Act  of 
1934,  as  amended,  at  sections  1  and  303 
(g)  and  authorities  cited,  supra,  at  para- 
graph 16.  Therefore,  we  reject  this 
argument. 

Other  considerations  and  conclusion. 
18.  The  carriers  develop  a  number  of 
other  points  in  support  of  their  views. 
They  say  the  Commission  cannot  effec- 
tively enforce  the  limitations  placed  on 
profits,  messages  to  be  transmitted,  or 
persons  to  be  served,  and  urge,  in  lieu 
of  adopting  the  proposed  rule,  that  we 
now  find  additional  means  of  strength- 
ening our  current  regulations  governing 
cooperative  use  of   radio  facilities. 

19.  As  to  these  arguments,  we  believe 
our  rules  are  clear  ^nd  imcomplicated 
and  that  they  can  be  understood  and 


» Generally,  all  stations  authorized  In  the 
Safety  and  Special  Radio  Serv-ices  are  flatly 
prohibited  from  rendering  communications 
common  carrier  senMce.  See.  as  examples. 
5§  89.7,  91.2.  93.2,  and  95.87  of  the  rules. 

•To  illustrate,  see  Part  10.  Rules  Govern- 
ing Emergency  Radio  Services  47  CFR  10.231 
(d)  (1940).  This  provision  authorized  Ucens- 
ees  m  the  "Emergency  Radio  Service"  to 
share  facilities  and  to  accept  contributions 
t5  capital  and  operating  expenses  from 
others  who.  under  the  then  existing  rules. 
were  eligible  for  stations  of  their  own.  In 
this  rule  making,  we  propose  to  carry  for- 
ward these  san-ie  basic  limitations  and 
distinctions,  modified,  of  cotirse.  to  reflect 
our  cumulative  experience  In  this  type  of 
Ucenalng. 
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followed  without  difficulty.  Moreover,  it 
is  reasonable  to  presume  that  our  li- 
censees will  obey  them  and  conduct  their 
operations  in  accordance  with  our  re- 
quirements. Furthermore,  we  have,  con- 
temporaneously, instituted  rule  making 
looking  toward  possible  strengthening  of 
our  regulatory  measures  governing 
sharing,  generally. 

20.  In  addition,  the  carriers  argue  that 
there  is  no  need  to  extend  eligibility  to 
medical  societies,  because,  in  their  opin- 
ion, the  carriers  are  better  able  to  pro- 
vide efficient  and  effective  means  of  com- 
munications for  physicians.  Further, 
they  claim  that  the  best  interests  of  the 
physicians  themselves  would  not  be 
served  by  adoption  of  the  amendment, 
because  the  foreseeable  result,  in  their 
view,  will  be  to  deprive  doctors  of  a 
free  choice  between  public  facilities  and 
those  furnished  by  medical  societies. 

21.  The  medical  societies  and  com- 
menting physicians  do  not  share  these 
views.  They  believe  that  stations  li- 
censed to  local  medical  societies  would  be 
more  efficient,  because  they  could  be  op- 
erated on  a  full-time  basis  (24  hours  a 
day,  7  days  a  week)  for  the  collective 
benefit  of  all  of  the  members  of  local  as- 
sociations, thereby  eliminating  the  need 
for  multiple  stations  licensed  to  individ- 
ual practitioners.  Also,  they  point  out 
that  the  service  to  be  provided  and  mes- 
sages to  be  handled  are  specialized  in 
nature,  designed  specifically  to  meet  the 
unique  communications  requirements  of 
physicians  and  the  public  they  serve; 
that  these  messages  could  be  processed  at 
central  dispatching  points  and  there  co- 
ordinated with  telephone  answering  and 
the  other  medical  services  provided  in 
many  communities  by  the  local  medical 
societies;  that  the  staffs  of  medical  so- 
ciety licensees  would  be  in  a  better  posi- 
tion to  locate  particular  physicians  when 
called,  or,  in  the  event  they  cannot  be 
reached  or  are  out  of  the  area,  to  indi- 
cate alternate  courses  of  action  in 
emergency  situations.  Further,  they  con- 
tend that  the  opportunities  for  establish- 
ing communications  systems  in  sparsely 
populated  regions  of  the  country  would 
be  enhanced. 

22.  Weighing  these  several  supporting 
and  opposing  arguments  we  are  per- 
suaded tliat  efficiency  in  use  of  spectrum 
space  wc  have  made  available  for  use  by 
the  medical  profession  would  be  pro- 
moted by  adopting  the  proposed  rule; 
for  no  new  allocations  are  involved  and 
relatively  few  channels  would  be  needed 
to  serve  the  multiple  requirements  of  the 
memberships  of  local  medical  societies. 
Also,  there  is  merit  in  the  plan  to  use 
these  stations  on  a  coordinated  basis 
with  telephone  answering  services  now 
operated  by  medical  societies  and  to  dis- 
patch messages  from  central  points 
where  society  records  are  readily  avail- 
able to  assist  in  locating  a  physician 
when  called  or  in  indicating  alternate 
courses  of  medical  action  in  emergen- 
cies. In  addition,  the  proposal  gives 
promise  of  fostering  the  opportunities  for 
establishing  the  needed  communications 
service  In  remote,  rural  regions.  Lastly. 
as  suggested  by  the  proponents  of  the 
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amendment,  the  revision  would  permit 
the  establishment  of  parallel  systems  for 
emergency  communications  which  would 
be  in  existence  and  available  for  use  in 
times  or  local  disasters  or  national  crises. 
In  balance,  the.se  factors  outweigh  those 
advanced  by  the  carriers  in  opposition 
to  the  rule  making'  and  provide  sound 
bases  in  the  public  interest  for  adoption 
of  the  amendment. 

23.  In  sununary.  we  have  carefully 
cpnsidered  the  economic,  legal  and  other 
obntentions  of  the  common  carriers  in 
support  of  their  position  and  find  in 
them  no  matters  which  convince  us  that 
the  public  interest  would  be  served  by 
not  adopting  the  amendment.  To  the 
contrary,  we  think  the  record  estab- 
lishes that  efficiency  in  sijcctrimi  use 
would  be  promoted;  and  that  adoption 
of  the  proposed  rule  would  mai<e  possible 
better  medical  service  to  the  public.  In 
this  connection,  we  think  it  important 
that  we  are  not  here  providing  for^  a  new 
service:  rather,  the  proposal  is  merely 
to  expand  eligibility  in  an  established 
service  to  make  greater  sharing  of  fre- 
quencies already  allocated  possible.  In 
this  way,  the  proposal  gives  recognition 
to  the  natural  evolution  of  cooperative 
sharing  by  physicians  in  the  Special 
Emergency  Radio  Service.  On  the  basis 
of  the  foregoing  considerations,  we  con- 
clude that  the  public  interest  would  be 
served  by  approval  of  the  proposed  rule 
change. 

Accordingly,  it  is  ordered.  Effective 
Autrust  28,  1970,  that  Part  89  of  the 
rules  is  amended  as  shown  in  Appendix 
A  below.  Authoiity  for  adopting  the 
amendment  is  found  in  sections  (4)(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees  4,  303,  48  Stat.,  as  amended.  1066, 
1082;    47   U  S.C.   154.  303) 

Adopted:  July  15,  1970. 

Released:  July  22,  1970. 

Federal  Communications 
Commission,'- 
[seal]        Ben  F.  Waple, 

Secretary. 

Appendix  A 

In  Part  89  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  §  89.507 
is  revised  to  read  as  follows: 

§  89.507      I'liy«i<iari«  iiiul  veterinarians. 

(a>  Eligibility.  The  following  are  eli- 
gible for  authorizations  in  the  Special 
Emergency  Radio  Service  under  this 
category : 

(1)  An  individual  pliysician  or  a  school 
of  medicine : 


It  should  be  understood  that  such  ar- 
rangements are  to  be  fully  subject  to  present 
provisions  of  §  89.13  of  the  rules,  and  that, 
In  the  event  tills  section  Is  modified  as  a 
result  of  the  rvile  making  in  our  proposal  in 
Docket  No.  18921.  they  are  to  conform  to 
such  new  requirements  as  are  adopted  as  a 
result   of   that    proceeding. 

>^'  Commissioners  Hartley  and  Cox  dissent- 
ing; Commissioner  Johnson  c'^'ncurrlnp  In 
the  result. 
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12)  An  association  of  physicians  in  a 
locality  *such  as  a  county,  city,  or  metro- 
politan area)  which  is  chartered  by  a 
national.  State,  or  regional  association 
of  physicians;  and 

(3)  A  veterinarian  or  a  school  of 
veterinary  medicine. 

(bi  Eligibility  showing.  The  initial  ap- 
plication of  persons  eligible  for  licenses 
under  paragraph  lai  of  this  section 
shall  be  accomjaanied  by  a  statement  in 
sufBcient  detail  to  permit  a  ready  deter- 
mination of  the  applicant's  eligibility: 
Provided,  however.  That  an  association 
of  physicians  shall  be  subject  fully  to 
the  provisions  of  §  89.13  governing  the 
cooperative  use  of  radio  stations  in  the 
mobile  service. 

I  c )  Class  and  number  of  stations  avail- 
able. Each  physician,  veterinarian,  school 
of  medicine,  or  school  of  veterinary  medi- 
cine, normally,  may  be  authorized  to  op- 
erate not  more  than  one  base  station 
and  two  mobile  units.  Additional  base 
stations  or  mobile  units  will  be  authorized 
only  in  exceptional  circumstances  when 
the  applicant  can  show  a  ."specific  need 
therefor:  Provided,  however,  Th-t  the 
limitations  of  this  paragraph  (o  shall 
not  be  applicable  to  authorizations 
granted  to  an  association  of  physicians. 

id>  Permissible  communications.  Ex- 
cept for  tost  transmissions  as  permitted 
by  §  89.151,  stations  authorized  imder 
his  section  may  be  used  as  follows: 

(1)  Stations  licensed  to  physicians, 
schools  of  medicine,  veterinarians,  or  to 
school  of  veterinary  medicine  may  be 
used  only  for  the  transmission  of  mes- 
sages pertaining  to  the  safety  of  life  or 
property  and  urgent  messages  relating  to 
the  medical  duties  of  the  licensee. 

(2)  St:  '■ions  authorized  to  associations 
of  physicians  may  be  ^ed  only  for  the 
transmission  of  messages  pertaining  to 
safety  of  life  and  property  and  urgent 
messages  relating  to  the  medical  duties 
of  those  members  of  the  association  who 
would  be  eligible  for  authorization  under 
paragraph  (a)  of  this  section. 

|F.R.    Doc.    70-9625;    Filed,    July    24.    1970; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   10 — MIGRATORY  BIRDS 

Open  Seasons  Bog  Limits,  Possession, 
ond  Use  of  Feathers  of  Certain  Mi- 
gratory Game  Birds 

The  Migratoi-y  Bird  Treaty  Act  of 
July  3,  1918,  as  amended  (40  Stat.  755; 
16  U.S.C.  703  et  seq.) ,  authorizes  and  di- 
rects the  Secretary  of  the  Interior,  hav- 
ing due  regard  for  the  zones  of  tempera- 
ture and  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
g£une  birds  to  determine  when,  to  what 
extent,  and  by  what  means,  such  birds 


or  any  part,  nest,  or  egg  thereof  may 
be  taken,  captured,  killed,  possessed, 
sold,  purchased,  shipped,  carried,  or 
transported. 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  of  May  27. 
1970  (35  F.R.  8285-82861,  notification 
was  given  that  the  Secretary  of  the  In- 
terior  proposed  to  amend  Part  10,  Title 
50,  Code  of  Federal  Regulations.  These 
amendments  would  revise  the  basic  regu- 
lations and  would  specify  open  seasons, 
certain  closed  seasons,  shooting  hours, 
and  bag  and  possession  limits  for  migra- 
tory game  birds  for  the  1970-71  hunting 
seasons. 

Interested  persons  were  invited  to  sub- 
mit their  views,  data,  or  arguments  re- 
garding such  matters  in  writing  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior, 
Washington,  D.C.  20240,  within  30  days 
following  the  date  of  publication  of  the 
notice. 

Numerous  comments  and  suggestions 
regarding  the  proposed  changes  to  the 
basic  regulations  were  submitted  to  the 
Bureau  by  both  public  and  private  orga- 
nizations and  individuals.  After  thorough 
study  and  consideration  of  all  such  rele- 
vant matter  as  was  presented,  the  Direc- 
tor has  decided  that  the  proposed  amend- 
ments to  §§  10.2  and  10.3  will  not  be 
adopted  at  this  time.  It  is  felt  that  fur- 
ther deliberation  will  produce  fairer  and 
clearer  regulations  on  the  subjects  of 
baiting  and  the  use  of  live  decoys. 

Since  the  proposed  amendments  to 
§§  10.9,  10.10,  and  10.13  received  pri- 
marily favorable  comments,  they  are 
hereby  adopted  as  proposed  subject  to 
the  following  changes: 

1.  Paragraph  (a)  of  §  10.9  is  changed 
by  inserting  after  the  words  "migrators' 
game  birds"  a  comma  and  then  the  words 
"tagged  or  not  tagged,". 

2.  In  paragraph  (a)  of  §  10.9,  the 
comma  preceding  the  words  "or  (2)"  is 
changed  to  a  semicolon. 

3.  In  paragraph  (a)  of  §  10.9,  the  word 
"and"  preceding  "  (4) "  is  changed  to  "or". 

The  amendments  to  §§  10.9,  10.10  and 
10.13  are  effective  August  31,  1970. 

After  analysis  of  migratory  game  bird 
survey  data  obtained  through  investiga- 
tions conducted  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  and  by  State  game 
departments,  and  from  other  sources,  the 
several  State  game  departments  were  in- 
formed concerning  the  shooting  hours, 
season  lengths,  and  daily  bag  and  pos- 
session limits  proposed  to  be  prescribed 
for  the  1970-71  seasons  on  rails,  mourn- 
ing and  wliite-winged  doves,  band-tailed 
pigeons,  woodcock,  and  common  snipe 
(Wilson's) ,  on  waterfowl,  coots,  and  little 
brown  cranes  in  Alaska.  The  State  game 
departments  were  invited  to  submit  rec- 
ommendations for  hunting  seasons  which 
complied  with  the  shooting  hours,  daily 
bag  and  possession  limits,  and  season 
lengths  specified  in  the  frameworks  of 
opening  and  closing  dates  published  by 
this  Department. 

Accordingly,  each  State  game  depart- 
ment having  had  an  opportunity  to  par- 
ticipate in  selecting  the  hunting  seasons 
desired  for  its  State  on  those  species  of 
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migratory  game  birds  for  which  open 
seasons  are  now  to  be  prescribed,  and 
consideration  having  been  given  to  all 
other  relevant  matters  presented,  it  is 
determined  that  certain  other  sections  of 
Part  10  shall  be  amended  as  set  forth 
below. 

The  taking  of  the  designated  species 
of  migratory  game  birds  is  presently  pro- 
hibited. The  amendments  to  be  made 
to  §§  10.41,  10.46,  10.51.  and  10.53  will 
permit  taking  of  the  designated  species 
within  specified  periods  of  time  begin- 
ning as  early  as  September  1.  as  had 
been  the  case  in  past  years.  Therefore, 
since  these  amendments  benefit  the  pub- 
lic by  relieving  existing  restrictions,  they 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Section   10.9  is  amended  to  read: 

§  10.9  Kr«tritlitiii"  iipplicatile  In  posse*- 
••ion,  tiigfiiiifi.  and  rt-<i>rdkf»'ping  rr- 
qiiir«'nientr>. 

I  a)  No  person  may  possess  or  trans- 
port more  than  the  daily  bag  limit  or  ag- 
gregate daily  limit,  whichever  applies, 
of  migratory  game  bird-;,  tagged  or  not 
tauged  at  or  between  the  place  where 
taken  and  either  <1)  his  automobile  or 
principal  means  of  land  transportation: 
or  (2)  his  personal  abode  or  temporary 
or  transient  place  of  lodging:  or  (3)  a 
commercial  preservation  facility;  or 
(4 1  a  post  office  or  common  carrier  facil- 
ity, whichever  one  he  arrives  at  first. 

(b)  No  person  shall  put  or  leave  any 
migratory  game  birds  at  any  place  (other 
than  at  his  personal  abode',  or  in  the 
custody  of  another  person  for  picking, 
cleaning,  processing,  shipping,  trarLspor- 
tation,  or  storage  (including  temixjrary 
storage) ,  unless  such  birds  have  a  tag  at- 
tached, signed  by  the  hunter,  stating  his 
address,  the  total  number  and  kinds  of 
birds,  and  the  date  such  birds  were  killed. 
Migratory  game  birds  being  transported 
in  any  velricle  as  the  personal  baggage  of 
the  possessor  shall  not  be  considered  as 
being  in  storage  or  temporary  storage. 

(c)  No  person  may  receive  or  have  in 
custody  any  migratory  game  birds  be- 
longing to  another  person  unless  such 
birds  are  tacged  as  required  under  para- 
graph (bi  of  tliis  section. 

<d)  Any  commercial  preservation  fa- 
cility receiving,  pos.sessing.  or  having  in 
custody  any  migratory  game  birds  shall 
maintain  accurate  records  showing  the 
numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  such  birds  were  received  and  to 
whom  such  birds  were  delivered.  Any 
person  authorized  to  enforce  this  part 
may  enter  such  facilities  at  all  reason- 
able hours  and  iixspect  the  records  and 
the  premises  where  operatiorLs  are  being 
carried  on.  Tlie  records  required  to  be 
mamtained  shall  be  retained  by  the  per- 
son or  persons  responsible  for  their  prep- 
aration and  maintenance  for  a  period  of 
1  year  following  the  close  of  the  open 
sea.son  on  migratory  game  birds  pre- 
scribed for  the  State  in  which  such  com- 
mercial preservation  facility  is  located. 

Section  10.10  is  revised  to  read: 


RULES   AND   REGULATIONS 

§  10.10      Torniination    of    possession    by 
liurilers. 

Subject  to  all  other  requirements  of 
this  part,  the  possesion  of  birds  legally 
taken  by  any  hunter  shall  be  deemed  to 
have  ceased  when  such  birds  have  been 
delivered  by  him  to  another  person  as  a 
gift:  or  have  been  delivered  by  him  to  a 
post  office,  a  common  carrier,  or  a  com- 
mercial cold-storage  or  locker  plant  for 
transportation  by  the  postal  service  or 
a  common  carrier  to  some  person  other 
than  the  hunter. 

Section  10.13  is  revised  to  read: 
§  1 0. 1 .3      ('.ommor<ial  use  of  f  lallirrs. 

Any  person  without  a  permit,  may 
possess,  dispose  of,  and  transport  for  the 
making  of  fishing  flies,  bed  pillows,  and 
mattresses,  and  for  similar  commercial 
uses,  but  not  for  millinery  or  ornamental 
uses,  feathers  of  wild  ducks  and  wild 
geese  lawfully  killed  by  hunting  pursuant 
to  tills  part,  or  seized  and  condemned  by 
Federal   or   State   game   authorities. 

Section  10.41  is  amended  to  read  as 
follows : 

§  10.41       SeuM)ns  and  limil-.  on  doves  and 
MJld  pigeons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  of  doves 
and  wild  pigeons  designated  in  this  sec- 
tion are  prescribed  between  the  dates  of 
September  1,  1970.  and  January  15.  1971, 
as  follows : 

(a)  Mourning  doves — Eastern  Man- 
agement Unit. 

Dally  bag  limit - 18 

Possession  limit 36 

Shooting  hours:  12  noon  until  sunset. 
Check     State     regulations     for     additional 
restrictions. 

Seasons  in: 

Alabama' Sept.  21-Nov.  9. 

Dec.  19-Jan.  7. 

Connecticut-— Closed  season. 

Delaware Sept.  15-Nov.  13. 

District  of  Coltimbla..     Closed  season. 
Florida    Oct.  3-Nov.  1. 

Nov.  14-Nov.  29. 

Dec.  19-Jan.  11. 
Georgia Sept.  5-Sept.  26. 

Oct.  21-Nov.  7. 

Dec.  17-Jan.  15. 

Illinois    Sept.  1-Nov.  9. 

Indiana Closed  season. 

Kentuckv Sept.  1-Oct.  31. 

Dec.  1-Dec.  9. 
Louisiana   ---     Sept.  6-Sept.  20. 

Oct.  17-Nov.  22. 

Dec.  19-Jan.  4. 

Maine    Closed  season. 

Maryland   Sept.  12-Nov.  5. 

Dec.  19-Jan.  2. 

Massachusetts Closed  season. 

Michigan    Do. 

Mississippi   Sept.  5-Sept.  27. 

Nov.  7-Nov.  29. 

Dec.  23-Jan.  15. 

New  Hampshire. -     Closed  season. 

New  Jersey Do. 

New  York —  .  Do. 

See  footnotes  at  end  of  table. 
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Seasons  In — Continued 
North  Carolina Sept.  2-Oct.  10. 

Dec.  16-Jan.  16. 

Ohio Closed  season. 

Pennsylvania  »  - Sept.  l-Nov.  9. 

Rhode    Island Sept.  8-Oct.  16. 

Oct.  24-Noy.  23. 
South  Carolina-. Sept.  5-Oct.  3. 

Nov.  23-Jan.  2. 
Tennessee  ..- ---     Sept.  1-Sept.  30. 

Oct.  12-Nov.  10. 

Dec.  23-Jan.  1. 

Vermont Closed  season. 

Virginia Sept.  5-Oct.  31. 

Dec.  21-Jan.  2. 
West  Virginia » Sept.   1-Sept.  30. 

Oct.  10-Oot.  27. 

Dec.  25-Jan.  15. 
Wisconsin Closed  season. 

1  In  Alabama,  the  dally  bag  and  possession 
limit  Is  18.  In  Pennsylvania  and  West  Vir- 
ginia, the  dally  bag  limit  is  12  and  the  pos- 
session limit  is  24. 

lb)  Mourning  doves — Central  Manage- 
ment Unit. 

Dally  bag   limit - -     10 

Possession   limit 20 

Shooting  hours:  One-half  hotir  before  sun- 
rise until  sunset. 

Check  State  regulations  for  additional 
restrictions. 

Seasons  In: 

Arkansas - Sept.  1-Oct.  5. 

Dec.  1-E>ec.  25. 

Colorado Sept.  1-Oct.  30. 

Iowa Closed  season. 

Kansas Sept.  1-Oct.  30. 

Mlimesota Closed  season. 

Missouri  - -.  Sept.  1-Oct.  30. 

Montana Closed  season. 

Nebraska Do. 

New  Mexico' Sept.    1-Sept.   30. 

Nov.  2&-Dec.  27. 

North  Dakota--- -  Closed  season. 

Oklahoma Sept.  1-Oct.  30. 

South  Dakota  =■— Sept.   1-Sept.    14. 

Texas :  = 

Northern  area' Sept.  1-Oct.  30. 

Southern  area* Sept.  26-Nov.  24. 

Wyoming Closed  season. 

'  In  New  Mexico,  the  dally  bag  limit  Is  10 
and  the  possession  limit  Is  20  whlte-wlnged 
and  mourning  doves,  singly  or  In  the  aggre- 
gate of  both  kinds. 

-  In  Texas,  shooting  hours  are  from  12  noon 
until  sunset  on  all  days  In  all  counties. 

3  Counties  of  Val  Verde,  Kinney,  Uvalde, 
Medina,  Bexar,  Comal,  Hays,  Travis,  William- 
son, MUam,  Robertson.  Leon,  Houston. 
Cherokee.  Nacogdoches,  and  Shelby  and  all 
counties   north   and    west   thereof. 

« In  the  counties  of  Cameron.  Hidalgo. 
Starr,  Zapata,  Webb,  Maverick,  Dimmit,  La 
Salle,  Jim  Hogg,  Brooks,  Kenedy,  and  Wil- 
lacy season  ends  Nov.  20;  mourning  doves 
may  also  be  hunted  in  these  counties  Sept.  5- 
6  and  Sept.  12-13. 

» In  South  Dakota,  shooting  hours  are 
from  sunrise  until  sunset. 

(c)   Mourning   doves — Western   Man- 
agement Unit. 

Dally  bag  limit 10 

Possession  limit 2I>- 

Shooting  hours:  One-half  hotir  before  sun- 
rise until  sunset. 

Check  State  regulations  for  additional  re- 
strictions. 

Seasons  in: 

Arizona Sept.  1-Sept.  20. 

Dec.  12-Jan.  la 
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Seasons  In — Continued 

Calirornla  » Sept.  1-Sept.  30. 

Nov.  2&-Dec.  13. 

Idaho - Sept.  1-Sept.  20. 

Nevada'    Sept.  1-Oct.  20. 

Oregon    Sept.  1-Sept.  30. 

Utah --  Do. 

Washington Do. 

'  In  those  counties  of  California  and  Nevada 
having  an  open  season  on  whlte-wlnged  doves, 
the  dally  bag  limit  Is  10  and  the  possession 
limit  is  20  mourning  and  whlte-wlnged  doves, 
singly  or  In  the  aggregate  of  both  kinds. 

Notice:  Hawaii:  Subject  to  the  applicable 
pro%lslons  of  the  preceding  sections  of  this 
part,  mourning  doves  may  be  taken  in  ac- 
cordance with  the  State  regulations. 

■  d     Wliite-winged  doves. 

Daily  bag  and  possession  limits 

(see  footnote  -) 

Shooting  hours:  One-half  hour  before  sun- 
rise until  sunset. 

Check  State  regulations  for  additional  re- 
strictions. 

Seasons  In: 

Arizona - Sept.   1-Sept.   20. 

Dec.  12-Jan.  10. 
California:  * 

Counties  of  Imperial,     Sept.  1-Sept.  30. 
Riverside,  and  San     Nov.  28-Dec.  13. 
Bernardino. 
Re.T.a;  rider  of  Closed  season. 

State. 
Nevada: 

Counties  of  Clark  and     Sept.  1-Oct.  20. 

Nve. 
Remainder  of  Closed  season. 

St<^te. 

New  Mexico Sept.  1-Sept.  30. 

,  Nov.  28-Dec.  27, 

Tex.xs    '  c       J  - 

Counties  of  Brewster,     Sept.  5  and  6. 

Brooks,      Cameron,     Sept.  12  and  13. 

Culberson,  Dimmit, 

El     Paso,     Hidalgo. 

Hudspeth,       Jeff 

Davis,    Jim     Hogg, 

Kenedy,        Kinney. 

LaSalle,    Maverick, 

Presidio.  Starr,  Ter- 
rell,     Val      Verde, 

Webb.  Willacy,  and 

Zapata. 
Remainder  of  Closed  season. 

SWte. 
'  In  Texas,  shooting  hours  are  from  12  noon 
until  sunset. 

>In  Arizona,  the  dally  bag  and  possession 
limit  is  10  white-winged  doves.  In  California, 
Nevada,  and  New  Mexico,  the  daily  bag  limit 
Is  10  and  the  possession  limit  is  20  white- 
wuiijed  and  mourning  doves,  singly  or  In 
the  asgregate  of  both  kinds.  In  Texas,  the 
daily  bag  limit  is  10  and  the  possession  limit 
Is  20  white-winged  doves. 

(e)  Band-tailed  pigeons. 
Dallv  bag  and  possession  limit ' 8 

Shooting  hours:  One-half  hovir  before  sun- 
rise until  sunset. 

Check  State  regulations  for  additional 
restrictions. 

Seasons  In: 

Arizona' Oct.  17-Oct.  25. 

California: 

Counties  of  Butte,  Oct.  3-Nov.  1. 
Del  Norte,  Glen, 
Humboldt,  Lassen, 
Mendocino,  Modoc, 
Plumas,  Shasta,  Si- 
erra, Siskiyou,  Te- 
hama, and  Trinity, 

Remainder  of  State..     Dec.  12-Jan.  10. 

See  footnotes  at  end  of  table. 


RULES    AND    REGULATIONS 

Seasons  In — Continued  described,  delineated,  and  designated  as  such 

Colorado' Sept.  12-Bept.  20.  by    the    States    of    Arizona,    Colorado.    New 

New  Mexico' Oct.  17-Oct.  25.  Mexico,  and  Utah  in  their  respective  hunt- 
Oregon   Sept.  1-Sept.  30.  ing  regulations. 

w^hini^n-::::::::::    Ul:  w'so"-  ,  section  10.46  is  amended  to  read  as 

^  follow-s: 

1  In  Arizona,  Colorado,  New  Mexico,  and 

Utah  the  dally  bag  limit  Is  5  and  possession  §  10.16    Season.*  and  limits  on  rails,  koixI- 
limit  of  10.  cock,  and  common  snipe  C^  ilson".-). 

ca;rT"^  •TTern^'hiTe  'ZlT.'t^t  Subject  to  the  applicable  provisions  of 
tailed  pigeons  a  properly  validated  special  the  preceding  sections  of  this  part,  the 
band-tailed  pigeon  hunting  permit  Issued  by  areas  open  to  hunting,  the  respective 
the  game  department  of  each  respective  State  open  seasons  (dates  inclusive) .  the  shoot- 
for  the  open  season  in  that  State.  Such  a  j^g  hours,  and  the  daily  bag  and  posses- 
special  band-tailed  pigeon  hunting  permit  gj^j.^  limits  on  the  species  designated  in 
will  be  issued  upon  application  to  the  State  ^^^  section  are  prescribed  between  the 
fuminrrr^*  donf  Pef^^  l^u^^^'S  ^^^^es  of  ^ptember  1,  1970.  and  Febni- 
any  Stat^  wiU  be  valid  in  that  State  only,  ary  15.  1971.  a^  follows: 
This  season  shall  be  open  only  In  the  area  (a)   Atlantic  Flyway  States. 

Ralls  (Sora  Woodcock  Common  .snipe 

and  Virginia)  (Wilson's) 


Daily  l)ag  limit.. 
Possfsslon  limit. 


125 
>2S 


lu 


R 
16 


Slioof  inc  hours:  s  On^-half  hour  hcforp  sunrise  until  sunset  on  all  sp«;ies. 
Check  Slate  regulations  for  additional  restrictions. 


Seasons  in: 

Connecticut ' 

Delaware ' 

District  of  Coliunbla 

Florida* 

(Jeorgia* 

Maine 

Maryland  > 

Maiisachusetts. 

New  Hampshire 


Sept.  1-Nov.  9 

Sept.  1-Nov.  9 

Closed  season 

Sept.  8-Nov.  13 

Sept.  12-Nov,  20 

Sept.  1-NoT.  9 

Sept.  1-Nov.  9 

Sept.  12-Nov.  20 

Closed  season. 


New  Jersey  »»  • Sept.  1-Nov.  9 

New  York '•"  '      Sept.  1-Nov.  9. 

North  Carolina  «."III" Sept.  l-Nov.9 

Pennsylvania Sept.  l-Nov.9 

Rhode  I.sland  » Sept.  8-Nov.  16 

.South  Carolina  « Sept.  12-Nov.  20.... 

Vermont Sept.  26-De«.  4 

Virginia  < Sept.  10-Nov.  1^.... 

West  Virginia Sept.  19-Nov.  27..-. 


Oct.  17-Dec.  19 Oct.  17-Dec.  19. 

.  Nov.  20-Jan.  23 Nov.  20-Jan.  23. 

.  Closed  season Closed  season. 

Nov.  21-Jan.  24 See  footnote  9. 

.  Nov.  20-Jan.  23 Dee.  11-Fcb.  13. 

.  Oct.  1-Nov.  30 Oct.  1-Nov.  30. 

.  Oct.  9-Dec.l2 Oct.  »-Dec.  12. 

.  Oct.  10-Nov.  30 Sept.  12-Nov.  15. 

.  Oct.  1-Dec.  1 Oct.  1-Dec.  1. 

Oct.  3-Dec.  S See  footnote  9. 

.  Sept.  21-Nov.  24 Sept.  21-Nov.  21. 

Dec.  11-Feb.  13 Nov.  14- Jan.  Ifi. 

.  Oct.  17-Dec.  19 Sept.  14-Nov.  17. 

{""•^t^DecJ jsept.  8-Nov.  11. 

(Dec.  14-Jan.  s I     "^ 

Dec.  13-Feb.  15 Dec.  IJ-Feb.  15. 

.  Sept.  26-Nov.  29 Sept.  26-Nov.  29. 

.  Nov.  16-Jan.  19 Nov.  16-Jan.  1". 

(Sept.  19-8ept.  28 Sept.  19-Sept.  26. 

(Oct.  10-Dec.  5 Oct.  10-Dec.  5. 


'  Applies  singly  or  In  the  aggregate  of  the  two  species. 

t  In  New  Jersey  and  New  York,  shooting  hours  on  woodcock  are  suiirise  to  sun.set. 

»  In  the  States  of  Connecticut,  Delaware,  Maryland.  New  Jersey.  New  York,  and  Rhode  Island,  the  dailj  b.ig 
Umit  on  king  and  clapper  rails  Ls  7  and  the  possassion  limit  Is  14  singly  or  In  the  fRK^egateo  these  two  species 

« In  the  States  of  Florida.  Georgia.  North  Carolina,  South  Carolina,  and  V  Irglnla.  the  daily  bag  limit  on  king  and 
clapper  rails  is  15  and  tlie  possession  limit  Is  30  singly  or  in  the  aggregate  of  thi^  two  "[>««'<«•  vn,r»mher  7 

•  The  season  on  woodcock  in  the  State  of  New  Jersey  will  be  closed  on  November  6  and  will  reopen  on  November  7 

*'i  Ti""season  on  rails  In  the  Long  Island  area  (Long  Island  and  that  part  of  Westchester  County  lying  south  of  the 
Hutchinson  River  Parkway)  U  Sept.  14-Nov.  9. 

'  The  season  for  woodcock  In  the  Southern  Zone  Is  Oct.  1-Nov.  24. 

<  The  season  for  common  snipe  (WILson's)  In  the  Southern  Zone  Is  Oct.  1-Nov.  24.  ^„„m.^   ^u,.  fi.e  nnen 

•  The  season  for  snipe  will  open  and  run  concurrently  with  the  open  season  for  ducks;  P'"^"'^' That  the  open 
season  shaU  not  extend  beyond  the  last  day  of  the  duck  season  or  65  consecutive  days,  whichever  Is  the  shorter  p.'riod. 

(b)  Mississippi  Flyway  States. 


Rails  (Sora  and 
Virginia) 


Woodcock 


Common  snipe 
(Wilson's) 


Dally  bag  limit.. 
I'ossesslon  limit. 


125 
125 


S 
10 


16 


Shooting  hours:  One-half  hour  before  sunrise  until  sunset  on  all  species. 
Check  State  regulations  for  additional  restrictions. 


Tlabama  >  Sor.  7  Jan.  15 Dec  12-Fob.  15 Dec.   3-Feb.  IS. 

\rkan™   "::....  Sept.  1-Nov.  9 Dec.l-Feb.3 Dec.  1-Feb.  3. 

imno"r   ....:...-  nised  season Oct.  l-l>ec.  4 I"* /°?^2,**  *" „ 

Kni Sept.  1-Nov.  9 Sept.  19-Nov.  22 Sept   19-Nov  22. 

I'iJ'       Closcrtseason Closed  season See  footnote  6 

KentuVky .1    .. " Nov.  19-Jan.  15 Nov.  19-Jan.  22 Nov.  19-Jan.  22. 

1  ouistenai ::::::::.::.::::: oct.si-jan.s nov.26-nov.29 Dec  12-Feb.  m. 

^nWareas Sept  15-Sept  30 i^f^o^fn^e^'e  ^^ 

Remainder  of  State Seefootnot«5 .-.. Bee  lootnoie  o. 

p-^V"'' :-:::::::::::;:::  ^'^^^i" 

Min^om::;:;::::::::::::::::::::::::::::;:'sVi;t.5-Nov:i3..      <-—  — -  ° 

MLssLssippM Oct.  31-Jan.  R-.-. 

iMissouri ---  Sept.  1-Nov.  9... 

See  footnotes  at  end  of  table. 


Sept.  6-N0V.8 Sept.  5-Nov.  8. 

Dec.  12-Feb.  14 Dec.  12-Feb.  14. 

Oct.  1-Dec.  4 Oct.  1-Dec.  4, 
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Rails  (Sora  and 
Virginia) 


Woodcock 


Common  snipe 
C  Wilson's) 


Season's  in — Continued 

Ohio 

Tennes-see 

Wtcoiisin 


Sept.l-Nov.  g-.- 
SeefootnotcS 

See  footnotes 


Sept.  18-Nov,  21... 

Nov.  26-Jan.  29 

Sept.  12-Nov.  15... 


Sept.  18-Nov.  21. 
See  footnote  6. 
See  footnote  6. 


I  .\pplies  singly  or  In  the  aggregate  of  the  two  species. 

:,''n\e'daii%aRUnm"f  king  and  singly  or  in  the  aggregate  of 

;hi'<C  two  SlWCioS.  ,     ,  J        ij      I.  :     e 

1.  Tho  daily  bap  limit  on  woodcock  Is  5  and  the  possossion  limit  l^  5. 

'■;r!l.'^^^^^^^^<i'>^^^^^  b^'llmu  o,>  king  and  clapper  rails  Is  IS  and  the  possession 
limit  is  30  singly  or  In  the  aggregate  of  these  two  species. 

:  ^•',:'."i^;;fo'n''rraT«^lll'";era^rrtr,l  ^^n^cu^?e?^f;i^uf,=u!^fucl"-season:  ProrMe,.  That  the  ojKr.  season  shaU  not 
. ,,,  n  ,.v,.n,i  the  last  <lav  of  the  duclt  season  or  70  consecutive  days,  whichever  Ls  the  shorter  period. 
•'  ■    e  easCu  on  sn  pfwill  opl-n  a,^  r^ concurrently  with  the  duck  season:  Provided  Jlmt  tlie  or.e,>  season  shall 
;„il  .u.iid  beyond  the  last  daN^f  the  <luck  season  or  65  consecutive  days,  whichever  U  the  shorter  period. 


(c)  Central  Flyway  States. 


Rails  (Sora  and 
Virginia) 


Woodcock 


Common  snipe 
(Wilson's) 


Dally  bag  limit.. 
Possession  limit. 


125 

125 


6 
10 


8 
1« 


Shooting  hours:  One-half  hour  before  sunrise  until  sun-set  on  all  species. 
Check  State  regulations  for  additional  restrictions. 


Seasons  In: 

Colorado 

Kansas 

Montana 

Nobniska 

New  Mexico; 

North  Dakota... 

Oklahoma 

South  Dakota  •.. 

Texas' 

WyomUig* 


Sept.  1-Nov.  9 

Sept.  1-Nov.  9 

Closed  season 

Sept.  1-Nov.  9 

(Jlosed  season 

Closed  season 

Sept.  1-Nov.  9 

Closed  season 

Sept.  I-Nov.  9 

Oct.  3-Dcc.  6 


Closed  season 

Oct.  17-Dec.  20... 

Closed  season 

Closed  season 

Closed  season 

Closed  season 

Nov.  21-Jan.  14... 

,  Closed  season 

,  Nov.  21-Jan.  24... 
.  Closed  season 


Sept.  1-Nov.  4. 

Sept.  19-Nov.  22. 

See  footnote  2. 

Sept.  15-Nov.  18. 

Clcsed  season. 

Sept.  12-Nov.  15. 

Nov.  21-Jan.  14. 

....  Sept.  1-Oct.  31. 

Nov.  21-Jan.  24. 

....  Oct.  3-Dec.  6. 


;  ^'^'Jn'^l  "niHl  '^\^X.  Flyway'^f/ol^'n  and  run  concurrently  with  the  duck  season:  P-'^'^.  Jhat 
the  opcn^n  shallnot  extend  beyond  the  last  day  of  t_he,_d^ck_season  or  65  consecutive  days,  whichever  Is  the 


shorter  iwrlod.  The  season  on  snipe  Is  closed  in  the  Central  i  lyway.    ,,,,,.  ,      ,.    ,,  .   ,„  ,,„„,„  ..  ,_ 

•  In  the  Stale  of  Texas,  the  daily  bag  limit  on  king  and  clapper  rails  Is  16  and  the  pos-sesslon  limit  is  30  singly  or  In 

the  aggregate  of  those  two  species. 
1  The  season  on  rails  Is  closed  in  the  Pacific  Flyway. 
'  Shooting  hours  for  snipe  are  from  sunrise  until  sunset. 

Section  10.51  is  amended  to  read  as  follows: 
§10.31      Migratory  game  bird  liunting  season.-^  in  \la«kn. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  thi.s  part,  the 
areas  open  to  hunting,  the  re.<=pective  open  seasons  < dates  inclusive),  the  shooting 
hours  and  the  daily  bag  and  possession  limits  on  the  species  designated  in  this 
section  are  prescribed  between  the  dates  of  September  1,  1970,  and  January  26. 
1971,  as  follows: 


Ducks   Geese    Coots    Brant 


Common  snipe 
(Wilson's) 


Little  Brown 
cranes 


Daily  hag  limit '  9 

Possession  Uoiit.. '  18 


«6 
>12 


16 
15 


8 
16 


Shooting  hours:  One-half  hour  before  sunrise  to  sunset. 
Check  State  reflations  for  additional  restrictions. 


Season  data*  In: 
Prihilof,    Kodiak    (Game   Manage- 

mtnl  Unit  8),  Aleutian  Islands  ei- 

c< 'pl  Unlmak  Island. 
Ri  ii.ninder  of  Alaska  and  Unlmak 

Island. 


Oct.  14-Jan.  26 Sept.  1-Oct.  31 Sept.  1-Oct.  15. 

Sept.  1-Dec.  4 Sept.  1-Oct.  31.* Sept.  1-Oct.  16. 


I  In  addition  to  the  basic  dally  bag  and  possession  limits,  a  dally  bag  limit  of  15  and  a  possession  limit  of  30  is  \m- 
mltted  singly  or  in  the  aggregate  of  the  following  species:  Scoter,  cider,  old-squaw,  harlequin,  and  American  and  red- 
brensled  niergaasers.  ,    ,         ...  ,        .    ...^    .      .  j      j 

« The  dally  bag  and  possession  limits  may  not  include  more  than  4  dally  and  8  In  passesslon  of  white-fronted  and 
Canada  geese,  singly  or  in  the  aggregate.  In  addition  to  the  dally  bag  and  possession  limits  on  other  geese,  the  daily 
bag  liniij-ls  6  and  the  possesslonlimit  is  12  on  Emperor  geese. 


11099 

Section  10.53  is  amended  to  read  as 
follows : 

§  10.53  .Season-  .iii(i  himl-  on  waterfowl, 
Cool».  ^allimilc.  and  coninion  snipe 
(Wil>on>). 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective  open 
seasons  (dates  inclusive*,  the  shooting 
hours,  and  the  daily  bag  and  possession 
limits  on  the  species  designated  in  this 
section  are  prescribed  as  follows: 

(a)    (1)  An   open   season   for   taking 
scoter,  eider,  and  old-squaw  ducks  is  pre- 
scribed during  the  period  between  Sep- 
tember 25.  1970,  and  January  10.  1971, 
in  all  coastal  waters  and  all  waters  of 
rivers  and  streams  seaward  from  the  first 
upstream  bridge  iii  the  States  of  Maine, 
Massachusetts.      Rliode      Island,      New 
Hampshire,    and    Coiuiecticut;    and    in 
those  coastal  watei-s  of  New  York  State 
lyiijg  in  Long  Island  and  Block  Island 
Sounds    and    a.ssociated    bays    eastward 
from  a  line  running  between  Miamogue 
Point  in  the  town  of  Riveriiead  to  Red 
Cedar  Point  in  the  town  of  Southamp- 
ton, including  any  ocean  waters  of  New- 
York  lying   south  of  Long   Island;    the 
States   of  New   Jersey,   Virginia,   North 
Carolina.  South  Carolina,  and  Georgia, 
may  upon  their  election,  have  such  spe- 
cial season  in  any  waters  of  the  Atlantic 
Ocean  and  or  in  any  tidal  waters  of  any 
bay  which  are  separated  by  at  least  one 
(11  mile  of  open  water  from  any  shore. 
Island,    and    emergent    vegetation;    and 
the  Stale  of  Maryland  may,  at  its  elec- 
tion, have  such  special  season  in  any  wa- 
ters of  the  Atlantic  Ocean  and  or  in  any 
tidal  waters  of  any  bay  which  are  sep- 
arated by  at  least  800  yards  of  open  water 
from   any   shore,    island,    and   emergent 
vegetation:    Provided.    Tliat    any    such 
areas   have  been   described,    delineated, 
and  designated  as  sixrial  sea  duck  hunt- 
ing areas  under  the  hunting  regulations 
adopted  by  the  re.'^pecti\e  States.  In  all 
other  areas  of  these  States  and  in  all 
Other  States  in  the  Atlantic  Flj-way,  sea 
ducks  may  be  taken  only  during  the  reg- 
ular open  sea.son  for  ducks. 

(2)  The  daily  bag  limit  is  seven  and 
the  possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  Duiing  the 
regular  duck  season  in  the  Atlantic  Fly- 
way, States  may  set.  in  addition  to  the 
regular  limit.';,  a  daily  bag  limit  of  seven 
and  a  possession  limit  of  14  .scoter,  eider, 
and  old-squaw  ducks,  singly  or  in  the 
aggregate  of  these  species. 

(3)  Shooting  hours  are  from  one-half 
hour  before  sunrise  until  sunset. 

(4)  Notwithstanding  the  provisions  of 
§  10,3,  tlie  shooting  of  crippled  water- 
fowl from  a  motorboat  imder  power  will 
be  permitted  in  the  States  of  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,    Connecticut,    New    York,    and 
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Maryland  in  those  areas  described,  delin- 
eated, and  designated  in  their  respec- 
tive hunting  regulations  as  being  open  to 
sea  duck  hunting. 

'b>  Seasons  and  limits  on  teal:  Sub- 
ject to  the  applicable  pronsions  of  the 
preceding  sections  of  this  part,  an  open 
hunting  season  of  not  more  than  9  con- 
.^ecutive  days,  between  September  1, 
1970.  and  September  30,  1970,  for  teal 
ducks  I  blue -■winged,  green-winged,  and 
cinnamon  teali  is  prescribed  according 
to  tlie  following  table  in  those  areas 
which  are  described,  delineated,  and  des- 
ignated in  the  hunting  regulations  of 
the  following  States: 

Dally  bag  limit 4 

Possession   limit 8 

Shooting  hours:  Sunrise  to  sunset  dally. 
Seasons  in: 

Atlantic  Flyway  States: 

Maine  ' Sept  11-19. 

^!:=;slsslppl  Flyway  States: 

Alabama Sept.  22-30. 

.^.'kansas Do. 

r.Unols Sept.  19-27. 

Indiana' Sept.  12-20. 

Louisiana Sept.  19-27. 

Mississippi E>o. 

Missouri Sept.  12-20. 

OlTlo Sept.  1&-26. 

Tennessee Sept.  19-27. 

Critral  Flyway  States: 

Colorado' Sept.  5-13. 

Kansas' Do. 

Montana Sept.  19-27. 

N"ebra.ska Sept.  12-20. 

New  Mexico Sept.  19-27. 

Oklahoma Sept.  12-20. 

Texas Do. 

'  The  season  is  restricted  to  the  tidal  waters 
nf  Merrymeetlng  Bay  as  defined  In  State  Pish 
and  Game  Laws.  Each  person  must  have  been 
Issued  and  carry  on  his  person  while  hunting 
R  properly  validated  teal  hunting  permit  Is- 
8 '.led   by   the   State. 

•  In  those  counties  on  eastern  daylight 
paving  time,  shooting  hours  begin  at  8  a.m. 
In  all  other  counties,  shooting  hours  begin 
at  7  a.m. 

The  Kankakee  Fish  and  Wildlife  Area  Is 
closed  to  hunting  by  State  regulations  dur- 
l.-ig  this  teal  season. 

•Colorado:  Jackson  County  and  that  por- 
tion of  the  State  lying  east  of  State  Highway 
71.  U.S.  Highway  350,  and  Interstate  High- 
way 25. 

'Kansas:  The  entire  State  except  the 
Marals  des  Cygnes  Waterfowl  Management 
-Area  in  Linn  County  and  the  Neosho  Water- 
fowl Management  Area  in  Neosho  County. 

•  c^   Gallinule: 

Dally  bag  limit 15 

Possession  limit SO 


Shooting  hours 
rise  to  sunset. 

Check     State     regulations 
restrictions. 

Seasons    In: 

Atlantic  Flyway: 

Connecticut 

Delaware 

Florida 

Georgia 

Maine 

Maryland 

Massachusetts 

New  Hampshire 

New  Jersey 

New^  York  ' 

North  Carolina 

Pennsylvania 

Rhode  Island 

South  Carolina 

Vermont 

Virginia 

West  Virginia 


One-half  hour  before  sun- 
foT     additional 


Sept.  1-Nov.  9. 

Do. 
Sept.  5-Nov.  13. 
See  footnote  1. 
Closed  season. 
Sept.  l-Nov.  9. 
See  footnote.  1. 
Closed  season. 
Sept.  1-Nov  9. 

Do. 

Do. 

Do. 
Sept.  8-Nov.  16. 
Sept.  12-Nov.  20. 
Sept.  26-Dec.  4. 
See  footnote  1. 
Sept.  19-Nov.  27. 
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Seasons  In — Continued 
Mississippi  Flyway: 

Alabama Nov.  7-Jan.  16. 

Arkansas Do. 

Illinois Closed  season. 

Indiana Sept.  1-Nov.  9. 

Iowa Closed  season. 

Kentucky Nov.  19-Jan.  15. 

Louisiana Sept.  6-Nov.  13. 

Michigan See  footnote  1. 

Minnesota Do. 

Mississippi Oct.  31-Jan.  8. 

Missouri See  footnote  1. 

Ohio Sept.  1-Nov.  9. 

Tennessee See  footnote  1 . 

Wisconsin Do. 

Central  Flyway: 

Colorado Closed  season. 

Kansas Sept.  1-Nov.  9. 

Montana Closed  season. 

Nebraska See  footnote  1. 

New  Mexico Do. 

North  Dakota Closed  season. 

Oklahoma Sept.  1-Nov.  9. 

South  Dakota Closed  season. 

Texas Sept.  1-Nov.  9. 

Wyoming Closed  season. 

Pacific  Flyway See  footnote  1. 

'  Some  States  establish  their  gallinule  sea- 
son at  the  time  they  select  their  duck  sea- 
son in  August.  Consult  Regulatory  An- 
nouncement 86  and  State  regulations  for  In- 
formation concerning  the  gallinule  season 
If  the  dates  are  not  published  in  this  table. 

'In  the  Long  Island  area  (Long  Island 
and  that  part  of  Westchester  County,  lying 
south  of  the  Hutchinson  River  Parkway) ,  the 
season  on  gallinule  is  Sept.  14-Nov.  9. 

(d)   Horicon  Zone: 

(1)  In  Wisconsin,  during  the  1970-71 
waterfowl  season,  the  kill  of  Canada 
geese  will  be  limited  to  not  more  than 
35.000  birds;  20.000  of  which  may  be 
taken  in  the  area  designated  as  the  Hori- 
con Zone  and  15,000  in  the  remainder  of 
the  State. 

(2)  The  Horicon  Zone  includes  por- 
tions of  Columbia,  Dodge,  Fon  du  Lac, 
Green  Lake,  Marquette,  Waushara, 
Washington,  and  Winnebago  Counties, 
bounded  on  the  north  by  State  Highway 
21,  on  the  east  by  U.S.  Highway  45  from 
Oshkosh  to  Fond  du  Lac  and  then  State 
Highways  175  and  83,  on  the  south  by 
State  Highway  60,  and  on  the  west  by 
State  Highway  73. 

Canada  Oeese 


Horicon  cone      Bemalnder  of 
State 


Dally  bag  limit 1  1 

Possession  limit 1  2 

Season Oct.  17- Nov.  1..  To  be  selected. 


Shooting  houn:  One-haU  hour  before  sunrise  until  sunset 
dally. 


(3)  Seasons  and  tag  validity:  In  the 
Horicon  Zone,  the  hunting  periods  and 
numbers  of  valid  permits  and  tags  issued 
in  each  period  will  be  as  follows : 


Pertod 
No. 

Valid  dates 
(Inclusive) 

Number  of 
permits  and 
tags  Issued 

D«ys 
valid 

1 

2 

.  Oct.  17-Oct.30... 
.  Oct.  19-Nov.  1... 

14,250 
14,250 

14 
14 

In  the  remainder  of  Wisconsin,  exclud- 
ing the  Horicon  Zone,  permits  will  be 
valid  for  the  full  length  of  the  Canada 

goose  season. 


(i)  (a)  Each  person  must  have  been 
issued  in  his  name  and  must  carry  on 
his  person  while  hunting  Canada  geese 
in  Wisconsin  a  valid  State  hunting 
license,  Migratory  Bird  Hunting  Stamp, 
and  a  valid  Canada  goose  permit  and  re- 
port card,  to  hunt  Canada  geese  in  Wis- 
consin during  the  1970  season.  Hunters 
less  than  16  years  of  age  are  not  required 
to  have  a  Migratory  Bird  Himting  Stamp. 

(bi  In  addition,  each  person  must  have 
been  issued  in  his  name  and  must  carry 
on  his  person  while  hunting  Canada 
geese  in  the  Horicon  Zone,  a  Canada 
goose  tag  serially  numbered  to  cor- 
respond to  their  Canada  Goose  Permit 
and  report  card.  The  required  permits 
and  tags  are  nontransferable. 

(ii»  (a>  In  the  Horicon  Zone  to  be 
valid,  the  permit  must  remain  attached 
to  the  report  card  until  a  Canada  goose 
is  reduced  to  possession.  Immediately 
after  a  Canada  goose  is  killed  and  re- 
duced to  possession  in  the  Horicon  Zone, 
the  tag  must  be  afiSxed  and  securely 
locked  around  either  leg  of  the  Canada 
goose. 

(b)  The  goose  may  not  be  carried  by 
hand  or  transported  in  any  manner  with- 
out the  tag  being  attached.  The  tag  must 
remain  on  the  goose  until  it  reaches  the 
abode  of  the  permit  holder.  The  tag  is 
not  valid  for  reuse. 

(iii)  fa)  It  is  mandatory  that  each 
person  hunting  in  the  Horicon  Zone,  re- 
port on  tag  use  or  nonuse,  using  the 
report  card  provided  within  12  hours 
after  a  Canada  goose  is  killed  or  the  close 
of  the  period,  whichever  occurs  first. 

(b)  Outside  the  Horicon  Zone,  each 
permit  holder  must  report  the  number  of 
Canada  geese  he  killed  us!hg  the  report 
card  provided.  The  report  must  be  placed 
in  the  mail  within  12  hours  following  the 
close  of  the  period  for  which  the  permit 
was  valid. 

(4)  Application  procedure: 

(i)  Applications  will  be  made  avail- 
able to  the  public  about  the  last  week  of 
August  and  must  be  mailed  no  later  than 
September  12.  1970.  All  applications 
postmarked  after  September  12,  1970, 
will  be  disqualified,  excepting  applica- 
tions from  persons  in  the  militao*  seiTice 
on  duty  outside  the  State  during  the 
regular  application  period..  Such  persons 
may  apply  anytime  after  September  13, 
1970.  Such  applications  must  be  accom- 
panied by  a  notarized  statement  attest- 
ing such  duty.  Applications  will  be 
disqualified  because  of  incompleteness, 
illegibility,  tardiness  in  receipt,  or 
duplication.  A  duplicate  application 
will  disqualify  all  applications  by  an 
individual. 

(ii)  In  the  Horicon  Zone,  each  suc- 
cessful applicant  will  receive  one  permit, 
tag,  and  report  card.  In  the  event  that 
the  number  of  applicants  exceeds  the 
number  of  permits  and  tags  available, 
successful  applicants  will  be  randomly 
selected  by  electronic  data  processing 
(EDP)  equipment.  Nonresident  appli- 
cants will  not  be  discriminated  against. 
If  two  or  more  persons  wish  to  hunt  to- 
gether in  the  Horicon  Zone,  each  must 
fill  out  an  application  form  and  submit 
them  together  in  an  envelope  marked 
"Group  Application."  Group  applications 


ill  be  considered  in  the  selection  as  one 

,:)plication. 

I  iii )  In  the  remainder  of  Wisconsin, 
,atside  the  Horicon  Zone,  a  permit  and 
report  card  will  be  issued  to  each  appli- 
cant. Applicants  unsuccessful  in  receiv- 
ing a  permit,  tag,  and  report  card  valid 
for  the  Horicon  Zone  will  receive  a  permit 
\nd  report  card  valid  in  the  remainder  of 
:ie  State.  Individual  applicants  may 
:eceive  a  permit,  tag,  and  report  card 
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valid  in  the  Honcon  Zone  or  a  permit 
and  report  card  valid  in  the  remainder 
of  the  State,  but  may  not  receive  them 
for  both  zones. 

(iv)  Tags  and  permits  will  be  issued 
in  the  name  of  individuals,  and  will  be 
nontransferable.  Applications  must  be 
signed  by  the  person's^  requesting  tags 
and  pennits. 

I.V)  Application  forms  will  be  available' 
from  county  clerks.  State  hunting  and 
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fisloing  license  depots,  and  from  Wiscon- 
sin conservation  department  offices  in 
Spooner,  Woodruff,  Black  River  Falls, 
Oshkosh.  and  Madison. 


:\vk, 


John  S.  Gottschai 
Director.  Bureaii  of 
Sport  Fisheries  and  Wildlife. 

July  21,  1970. 
[F.R.    Doc.    70  9553;    Filed,    July    24,    1970; 
8:45  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

[  19  CFR   Parts  4,   19,    111  ] 

SECURITY   OF   CARGO   IN   UNLADING 
AREAS 

Permit  To  Unlade;  Notice  of  Extension 
of    Time    for    Submission    of    Data 
Views,   or   Arguments 

July  23, 1970. 

A  notice  of  the  proposed  amendment  of 
the  regulations  to  prescribe  security 
measures  for  the  protection  of  cargo  in 
unlading  areas  was  publL<hed  m  the  Fed- 
eral Register  of  June  26,  1970  (35  F.R. 
10463).  Thirty  days  from  the  date  of 
publication  of  the  notice  were  given  for 
the  submission  of  data,  views,  or 
arguments  pertinent  to  the  proposed 
amendments. 

A  number  of  requests  have  been  re- 
ceived for  extension  of  the  time  for  the 
submission  of  comments.  Therefore,  the 
period  for  the  submission  of  data,  views, 
or  argument.s  is  extended  to  August  24, 
1970. 

I  seal]  Robert  V.  McIntyre, 

Acting  Comtnissioner  of  Customs. 

(F.R.    Doc.    70-9690:    Piled,    July    24.    1970; 
8:51  a.m. I 


DEPARTMENT  OF  JUSTICE 

Bureau    of    Narcotics    anci    Dangerous 
Drogs 

[  26   CFR   Part   131  ] 

REGULATORY   TAXES   ON   NARCOTIC 
DRUGS 

Aciministering  and  Dispensing  Re- 
quirements; Extension  of  Time  for 
Filing    Comments 

On  June  11,  1970,  a  notice  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
9015)  proposing  that  §  151.411  of  Part 
151  of  Title  26  of  the  Code  of  Federal 
Regulations  be  amended  to  clarify  the 
conditions  under  which  narcotic  drugs 
may  be  administered  or  dispensed  in  the 
course  of  narcotic  addict  rehabilitation 
programs.  The  notice  provided  for  the 
filing  of  comments  within  30  days  after 
publication  in  the  Federal  Register. 

The  Bureau  of  Narcotics  and  Danger- 
ous Drugs  has  received  a  request  for  an 
extension  of  time  for  the  filing  of  such 
comments.  After  conferring  with  the 
Commissioner  of  the  Food  and  Drug  Ad- 
ministration, it  has  been  concluded  that 
good  reason  is  present  for  the  extension 
of  time  to  comment.  Tlierefore.  the  time 
for  filing  comments  on  the  proposed  reg- 
ulation is  extended  for  an  additional  30 


days.  A  similar  extension  of  time  is  being 
afforded  by  the  Food  and  Drug  Admin- 
istation  concerning  this  matter,  and  is 
published  in  this  issue  of  the  Federal 
Register. 

This  notice  is  being  issued  under  the 
same  authority  as  that  cited  in  the  orig- 
inal notice,  and  any  comments  should 
be  filed  at  the  same  location  as  listed  in 
the  original  notice. 

Dated:  July  17,  1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[PR.    Doc.    70-9589;    Piled,    July    24,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGR.ICilLiyRt 

Consumer  and   Marketing  Service 
[  7  CFR   Part  948  ] 

[Area  2] 

IRISH   POTATOES  GROWN  IN 
COLORADO 

Expenses  and   Rate  of  Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  Area  Com- 
mittee for  Area  No.  2  established  pur- 
suant to  Marketing  Agreement  No.  97 
and  Order  No.  948,  both  as  amended 
(7  CFR  Part  948). 

Tliis  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.). 

All  persons  who  desii'e  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk,  Room  112A,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  the  15th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  houi-s  <7  CFR  1.27ib)  ). 

The  proposals  are  as  follows: 

§  9  18.264      Expenses  and  rale  of  ;!>••«•*«- 
nient. 

•  a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  tlie  Area  Com- 
mittee for  Area  No.  2  to  enable  such 
committee  to  perform  its  functions,  pur- 
suant to  the  provisions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30,  1971,  will  amount  to  $12,492.50. 

«b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 


Agreement  No.  97,  as  amended,  and  this 
part,  shall  be  $0.0025  i>er  hmidredweight 
of  potatoes  grown  in  Area  No.  2  handled 
by  him  as  the  first  handler  thereof  dur- 
ing said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
exQ^.ses  for  the  fiscal  period  ending 
JuAe  30,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(Sees,  1-19,  48  Stat.  31,  as  amended;  7  USC 
601-fi74) 

Dated:  July  22, 1970. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

I  PR.    Doc.    70-9644;     Piled,    July    24,    1970; 
8:51  a.m. I 


[  7  CFR   Part  948  ] 

I  Area  J  | 

IRISH    POTATOES  GROWN   IN 
COLORADO 

Fiscal  Period  and  Expenses  and  Rate 
of   Assessment 

Notice  is  hereby  given  of  a  proposal 
to  change  the  fiscal  period  for  Area  No.  3 
which  began  June  1,  1970,  to  extend  it 
through  June  30,  1971,  and  to  change 
subsequent  fiscal  periods  to  begin  July  1 
each  year  and  to  end  June  30  of  the  fol- 
lowing year,  the  same  as  for  Areas  No,  1 
and  No.  2. 

Consideration  also  is  being  given  to 
the  approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth.  These 
proposals  were  recommended  by  the 
Area  Committee  for  Area  No.  3  estab- 
lished pursuant  to  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  Part  948) . 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk,  Room  112A,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  the  15th  day  after  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  l,27cb) ) , 

The  proposals  are  as  follows: 

1,  Amend  §  948.103  to  read  as  follows: 


FEDERAL   REGISTER,    VOL.    35,    NO.    144 — SATURDAY,   JULY   25,    1970 


§948.103      Fiscal  period. 

The  fiscal  periods  for  all  three  areas 
shall  begin  July  1  and  end  June  30  of 
the  following  year,  both  dates  inclusive. 

2.  Add  §  948.263  to  read  as  follows: 

'^  918.263      Expenses  and  rate  of  assess- 
ment. 

I  a  •  The  rea.sonable  expenses  that  are 
likely  to  be  incurred  by  the  area  com- 
mittee for  Area  No.  3  to  enable  such 
committee  to  perform  its  functions,  pui- 
suant  to  the  provisions  of  Marketing 
Agreement  No,  97.  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30,  1971.  will  amount  to  $5,810. 

lb)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97.  as  amended,  and  this 
part,  shall  be  $0.0075  per  hundredweight 
of  potatoes  grown  in  Area  No.  3  handled 
by  him  as  the  first  handler  thereof  dur- 
ing said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674 > 

Dated;  July  22, 1970. 

Floyd  F.  Hedlund, 
Director,   Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[FR     Doc.    70-9645;    Piled,    July    24,    1970; 
8:51  a.m.] 


17  CFR   Parts   1001-1004,   1015, 
1016] 

[Docket  No.  AO-14-A47-R02,  etc.] 

MILK  IN  MASSACHUSETTS-RHODE 
ISLAND-NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and   to   Orders 


TCFR 

Marketing 

Docket 

part 

area 

No. 

inni 

AfassichusDtts-Rliodo 
Island-New 
Hampshire. 

AO-I4-.\47-R02. 

inii-: 

New  York-New  Jersey.. 

AO-71-A60. 

liti;i 

WasliliiRton,  D.C 

AO-2't3-A23-R03. 

IiKM 

Pilaware  Valley. 

AO-160-A43-RO3. 

mi 

Cniinecl  icut 

AO-305-A26. 

1016 

I'ppor  Chesapeake  Bay. 

AO-312-A20-RO3. 

PROPOSED   RULE   MAKING 

wa^  Issued  July  7.  1970.  35  F.R.  11129,  is 
hereby  extended  to  August  25.  1970. 

Tliis  notice  Is  Issued  pursuant  to  the 
provisions  of  tlie  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.>,  and  tlie  applicable 
rules  of  practice  and  proc^'dure  coverning 
the  fonnulation  of  marketing  agree- 
ments and  marketing  orders  '  7  CFR  Part 
9001. 

Signed  at  Washington,  DC,  on  July 
22,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.    Doc     70-9586;    Filed.    July    24,    1970; 
8:46  a.m.] 


Notice  Is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended  de- 
cision with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Massachu- 
setts-Rhode Island-New  Hampshire.  New 
York-New  Jersey.  \Va.shington.  D.C, 
Delaware  Valley,  Connecticut  and  Upper 
Chesapeake  Bay  marketing  areas  which 


[  7   CFR  Port  1138  1 
(Docket  No.  AO  336-A16] 

MILK   IN   RIO  GRANDE  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Noticje  Ls  hereby  given  of  the  filing  witli 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  propcsed  amend- 
ments to  the  tentaU\e  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Rio  Grande  Valley  Market- 
ing Area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Wa.shington.  D.C.  20250.  by  the  15th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  ^7  CFR 
1  27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  opportunity  to  file  exceptions 
thereto  are  Issued  pursuant  to  tlie  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.S.C.  601  et  seq,).  and  the  applicable 
rules  of  practice  and  iirocedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  statement.  The  hearing  on 
the  record  of  w-hich  the  proposed  amend- 
ments, as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended,  were  formulated, 
was  conducted  at  Albuquerque,  N.  Mex., 
on  June  9.  1970.  pursuant  to  notice 
thereof  which  was  issued  May  25,  1970 
(35  F.R.  84481. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  credits  for  certain  Class  II 
dispositions  of  producer  milk  should  be 
continued  after  August  1970. 

2.  An  appropriate  limit  to  the  amount 
that  the  Class  I  price  may  be  reduc-ed  by 
location  adjustments  in  computing  obli- 
gations of  regulated  handlers  u1th  re- 
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srpect  to  receipts  of  unregulated  milk 
or  obligations  of  partially  regulated 
handlers. 

3.  Appropriate  application  of  the  order 
in  a  circumstance  where  Class  I  milk  is 
moved  from  a  pool  plant  or  an  other 
order  plant  to  a  nonpool  plant  that  in 
turn  is  an  unregulated  supply  plant 
source  of  Class  I  milk  at  a  pool  plant. 

Findings  arid  conclusions.  Tlie  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  Credits  for  certain  Class  II  jises.  The 
credits  for  certain  Class  II  uses,  including 
skim  milk  dumped  or  used  for  livestock 
feed  and  for  skim  milk  moved  to  manu- 
factm-ing  plants  outside  the  marketing 
area,  should  be  discontinued 

Credits  accorded  handlers  for  specified 
Class  n  disix)sitions  have  been  in  effect 
since  April  1966  pursuant  to  sevei^al 
temporary  amendments.  Primarily  the 
problem  arose  from  an  excess  of  milk 
supply  delivered  in  the  marketing  area 
from  local  and  outside  sources,  in  total, 
and  a  lack  of  manufacturing  facilities  in 
the  area  .sufficient  to  utilize  the  excess. 
Tlie  credit  provisions  have  made  allow- 
ance for  the  cost  of  moving  the  excess 
milk  from  the  marketing:  area  to  manu- 
facturing plant.s  outside  the  area. 

A  further  provision  has  resulted  in  no 
charge  to  Rio  Grande  handlers  for  skim 
milk  dumped  or  dispost^  of  as  livestock 
feed.  From  a  producer  standpoint,  the 
latter  has  pro\idcd  an  alternative  to 
moving  some  excess  milk  out  of  the  mar- 
keting area  but  producers  obtain  only 
partial  utilization  for  their  milk.  The 
cream  separated  is  utilized  primarily  for 
the  ice  cream  processing  operations  at 
pool  plants.  The  Class  n  credits  at  the 
full  value  of  the  skim  milk  have  applied 
to  such  disjxisitioiis  of  skim  milk. 

With  respect  to  milk  moved  out  of  the 
marketing  area  for  Cla^s  n  use,  the 
order  lias  pro\1ded  that  "milk  or  skim 
milk  transferred  or  diverted  as  Class  n 
milk  to  a  nonpool  plant  located  outside 
the  marketing  area  fi^om  a  pool  plant  or 
from  farms  located  v.1tliin  the  marketing 
area"  is  subject  to  a  credit  to  the  han- 
dler of  the  per  hundredweight  value  of 
the  skim  milk  less  40  cents.  In  effect,  the 
net  obligation  of  the  handler  on  such 
disposition  has  been  40  cents  per  hun- 
dredweight for  the  skim  milk  so  moved. 

A  further  provision  for  a  credit  on  skim 
milk  used  to  produce  condensed  milk  has 
never  been  used. 

The  credit  provisions  currently  in 
effect  have  an  expiration  date  of 
August  31.  1970.  The  temporary  exten- 
sion to  such  date  was  based  on  a  hearing 
held  June  24, 1969. 

In  the  hearing  of  June  9,  1970.  it  was 
proposed  by  the  cooperative  which  has 
handled  most  of  the  milk  in  such  dispo- 
sitions that  skim  milk  dumped  continue 
to  be  allowed  the  same  credit  and  that 
skim  milk  moved  out  of  the  marketing 
area  be  credited  with  a  traiLspon.ation 
factor  of  1.5  cents  per  10  miles  off  the 
Class  II  price.  Both  credits  would  apply 
through  August  1971,  The  cooperative 
pointed  out  that  during  1969  the  .special 
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provisions  were  ased  to  transfer  or  divert 
out  of  the  marketing  area  24  million 
pounds  of  producer  milk.  Most  of  such 
disposition  has  been  handled  through  the 
cooperative's  pool  plant  at  El  Paso,  Tex., 
from  whicli  it  iias  been  slaipped  to  a 
manufacturing  plant  of  the  cooperative 
at  Muenster.  Tex.,  a  distance  of  6?5 
miles.  Tins  plant  is  the  closest  manufac- 
turing plant  which  has  capacity  to  ac- 
commodate the  volume  of  shipments 
involved. 

During  1969,  an  additional  11  million 
pounds  of  skim  milk  were  dumped  pur- 
suant to  the  credit  provisioras.  Minor 
quantities  were  used  for  livestock  feed. 
.  All  Class  I  distributing  plants  served 
by  producer  milk  supplies  are  located  in 
the  marketing  area.  As  previously  stated, 
an  important  part  of  tlie  problem  in 
prior  periods  has  been  that  substantial 
supplies  were  being  shipped  into  the 
marketing  area  from  distant  sources  out- 
side, while  at  the  same  time  large  volimies 
of  milk  excess  to  handlers'  fluid  needs 
were  being  moved  out  of  the  marketing 
area  to  nonpool  manufacturing  plants. 

The  major  part  of  the  necessarj'  mar- 
ket supply  is  produced  within  the  mar- 
keting area.  There  are  substantial 
additional  quantities  which  have  been 
regularly  received  from  sources  In  Ari- 
zona, Colorado.  Oklahoma,  and  Utah. 
During  1969,  in-area  production  totaled 
292  million  pounds  and  milk  receipts 
from  outside  soiu'ces  totaled  67  million 
pounds.  At  tlie  same  time,  however,  more 
than  35  million  poimds  of  milk  and  skim 
milk  were  disposed  of  either  by  transfer 
or  diversion  out  of  the  marketing  area 
for  manufacturing,  or  as  skim  milk 
dumped. 

Important  changes  in  the  market  in 
recent  months  have  minimized  the  basic 
problem  which  had  necessitated  sub- 
stantial movements  of  milk  from  the 
market  to  nonpool  plants  outside  the 
marketing  area.  The  proponent  coop- 
erative, which  now  provides  most  of  the 
milk  supply  In  the  marketing  area,  and 
two  cooperatives  furnishing  most  of  the 
milk  supplies  brought  in  from  outside 
sources,  have  arranged  for  systematic 
scheduling  of  their  milk  deliveries  so  that 
shipments  from  sources  outside  Uie  mar- 
ket plus  milk  produced  in  the  marketing 
area  will  approximate  handlers'  needs  at 
all  times.  The  principal  outside  sources 
during  earlier  periods  have  been  pro- 
ducer members  of  cooperatives  in  the 
Central  Arizona  and  Western  Colorado 
Federal  order  markets.  These  sources 
are  now  included  in  the  cooperatives' 
plan  for  scheduling  shipments. 

Another  significant  change  in  the  mar- 
ket structure  is  the  increase  in  proponent 
cooperative's  membership  among  mar- 
keting area  producers.  This  is  the  result 
of  the  con.solidation  of  most  of  the  mem- 
bership of  the  New  Mexico  Milk  Pro- 
ducers Association  with  that  of  Associ- 
ated Milk  Producers,  Inc. 

It  was  estimated  that  the  arrangement 
among  the  three  cooperatives  will  enable 
regtilar  scheduling  of  delivery  of  approxi- 
mately 90  percent  of  the  producer  milk 
supply  on  the  market.  This  would  be  very 
nearly  all  of  the  in-area  production  not 
part   of   the   own   farm   production   of 
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handlers,  and  all  but  a  small  fraction  of 
the  milk  originating  outside  the  market- 
ing area. 

The  rational  scheduling  of  shipments 
from  outside  the  market  should  resolve 
the  problem  tlie  credits  were  intended  to 
deal  with.  The  excess,  if  any,  of  supplies 
made  available  in  the  marketing  area 
in  relation  to  handlers'  needs  arises  not 
because  of  excessive  milk  production  in 
the  area  but  because  shipments  in  from 
outside  have  been  greater  than  would  be 
needed  with  full  utUization  by  handlers 
of  milk  produced  within  the  area.  In  most 
montlis  production  within  the  marketing 
area  provides  little  margin  over  total 
handler  Class  I  disposition.  In  1969,  mar- 
keting area  production  on  a  monthly 
basis  averaged  24,330,295  pounds  com- 
pared to  handlers'  Class  I  utilization  of 
22,843,718  poimds.  This  production-sales 
relationship  is  similar  to  that  of  other 
recent  years,  there  having  been  no  signif- 
icant change  in  level  of  marketing  area 
production  or  handlers'  Class  I  sales. 

Class  II  operations  of  pool  plants  in 
the  marketing  area  also  represent  an 
outlet  for  local  production  not  used  in 
Class  I.  Cottage  cheese  produced  in  pool 
plants  is  a  regular  use  of  about  2.7  mO- 
lion  pounds  of  mUk  monthly  and  thus 
is  a  logical  outlet  for  both  the  skim  milk 
and  butterfat  of  producer  milk.  Handlers' 
Class  n  milk  in  cottage  cheese  and  plant 
shrinkage,  together  about  three  million 
pounds  per  month,  has  in  all  but  one 
month  of  the  January  1969-April  1970 
period  been  as  much  as  marketing  area 
production  remaining  after  subtracting 
handlers'  Class  I  sales. 

In  the  one  month,  June  1969,  cottage ' 
cheese  use  and  shrinkage  was  3.3  million 
pounds  compared  to  4.5  million  poimds  of 
production  over  Class  I  use.  There  Is, 
however,  a  seasonal  increase  at  this  time 
in  handlers'  other  principal  Class  U  use, 
ice  cream  made  in  pool  plants,  which 
utUized  milk  products  equivalent  to  2.6 
million  pounds  during  the  month  of  fluid 
milk  constltutents.  It  is  thus  possible  that 
all  but  minor  quantities  of  marketing 
area  production  could  be  used  in 
handlers'  pool  plants  in  the  marketing 
area,  even  in  the  months  of  heaviest 
production  in  the  area. 

From  this  it  is  apparent  that  market- 
ing area  production  is  usually  less  than 
handlers'  requirements  for  all  uses. 
Plants  in  the  marketing  area  thus  depend 
in  part  on  supplies  from  outside  the  area 
to  supplement  In-area  production  as 
evidenced  also  by  the  fact  that  volume 
of  out-of-area  supplies  In  all  but  a  few 
months  has  substantially  exceeded  quan- 
tities shipped  out  or  dumped  under  the 
credit  provisions.  In  1969,  out-of-area 
supplies  of  producer  and  other  order  milk 
averaged  5.6  million  pounds  monthly 
compared  with  3  miUion-pounds  monthly 
disposed  of  under  the  credit  provisions. 
Proponent  cooperative  also  stated  that 
there  would  be  a  continuing  need  for 
part  of  the  previously  associated  sup- 
plies from  sources  outside  the  marketing 
aiea.  It  was  estimated  that  2  million 
pounds  or  more  monthly  from  out-of- 
area  sources  will  be  required  to  serve 
the  market  adequately. 


Proponent  cooperative,  in  asking  for 
continuation  of  the  Class  II  credits,  did 
not  contend,  in  fact,  that  substantial 
quantities  would  be  moved  out  of  the 
market  as  in  previous  years.  Rather,  it 
was  indicated  that  under  the  new  ar- 
rangements there  likely  would  be  little 
need  for  this  kind  of  movement.  Con- 
tinuance of  the  credits  was  requested 
primarily  as  provision  against  the  con- 
tingency that  new  supplies  might  be 
added  to  the  market  by  parties  not  par- 
ticipating in  the  plan  of  the  cooperatives 
to  schedule  shipments  according  to  mar- 
ket needs. 

The  above  indicated  conditions  which 
were  peculiar  to  this  market  in  earlier 
periods  constituted  the  basis  for  the  spe- 
cial provisions  to  aid  in  the  orderly  dis- 
posal of  milk  excess  to  handlers'  needs 
in  the  marketing  area.  From  1966,  until 
recently,  such  excess  milk  presented  a 
difficult  problem.  During  this  period  the 
burden  of  handling  such  milk  fell  prin- 
cipally on  proponent  cooperative,  as  one 
among  several  coojjeratives  in  the  mar- 
ket, which  at  that  time  represented  a 
much  smaller  segment  of  the  producers 
and  the  total  milk  supply  than  it  now 
does.  The  separate  nature  of  the  supply 
operations  of  the  several  cooperatives 
caused  an  artificial  "surplus"  in  the 
market  to  be  moved  out  when  actually 
in-area  production  was  well  related  to 
market  needs. 

The  result  of  this  market  situation  was 
a  reduction  in  returns  to  producers  for 
a  substantial  volume  of  Class  II  milk 
to  a  level  below  the  value  of  reserve  milk 
under  normal  conditions.  Tliis.  In  effect, 
was  recognized  in  the  special  order  provi- 
sions which  were  made  effective. 

Now,  however,  the  means  are  available 
to  cooperatives  to  eliminate  the  problem 
of  excess  milk  supplies  in  the  marketing 
area,  due  to  consolidation  of  member- 
ship and  the  scheduling  of  supplies.  The 
extra  expense  which  reduced  the  returns 
of  the  milk  in  Class  II.  both  on  ship- 
ments into  the  area  and  at  the  same 
time  for  shipments  from  the  marketing 
area  to  distant  plants,  can  be  reduced 
to  a  minimum.  The  quantities  of  milk 
from  outside  which  are  no  longer  needed 
regularly  in  the  market  can  remain 
largely  in  other  Federal  order  market- 
ing areas  subject  to  normal  pricing  for 
reserve  milk  in  those  markets. 

Since  the  marketing  area  production 
normally  is  deficit  in  relation  to  han- 
dlers' total  needs,  adjustment  of  volumes 
shipped  in  should  enable  full  utilization 
of  local  supplies.  The  means  to  acliieve 
more  efficient  handling  of  milk  supplies 
have  been  developed.  The  improved  han- 
dling practices  will  be  best  supported  by 
the  pricing  of  reserve  milk  under  the 
minimum  pricing  provisions  of  the  order 
at  its  full  value.  The  proposal  to  con- 
tinue the  credits  on  a  contingency  basis 
therefore  is  not  adopted. 

2.  Location  adjustments  applicable  to 
nonpool  milk.  A  money  obligation  is  due 
from  a  pool  plant  operator  with  respect 
to  fluid  milk  products  received  from  an 
unregulated  supply  plant  if  such  receipts 
are  allocated  to  Class  I  utilization.  The 
handlers'  payment  is  determined  by 
charging    him    at    the    uniform    price 
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puri=uant  to  §  1138.70  (e>  and  crediting 
him  at  the  uniform  price  pursuant  to 
5  1138.84'b)  (2>.  These  prices  used  are 
adjusted  to  the  location  of  the  unregu- 
lated plant  from  which  the  fluid  milk 
products  are  received,  except  that  the 
adjustment  to  the  uniform  price  is  lim- 
ited so  that  the  price  is  not  less  than  the 
C'iss  II  price. 

The  adjustment  to  the  Class  I  price  for 
location  of  the  nonpool  plant  should  be 
'Similarly  limited.  If  the  nonpool  plant 
from  which  the  milk  is  received  is  at  a 
great  distance,  the  location  adjustment 
could  reduce  the  Class  I  price  to  less 
than  the  Class  II  price.  In  these  circum- 
stances the  computation  would  indicate 
a  ijayment  out  of  the  producer-settle- 
ment fund  to  the  handler,  tending  to 
subsidize  the  receipt  of  unregulated  milk. 
This  would  be  contrary  to  the  intent  of 
the  payment  required  on  the  receipts  of 
unregulated  milk.  The  purpose  of  the 
payment  is  to  protect  the  classified  pric- 
ing tlan  by  providing  reasonable  price 
parity  between  fully  regulated  milk  and 
milk  not  so  regulated. 

The  same  type  of  computation  occurs 
in  arriving  at  the  obligation  of  a  par- 
tially regulated  distributing  plant  pur- 
suant to  §  1138.62(b)  f5).  In  this  provi- 
sion the  obligation  of  the  partially  regu- 
lated distributing  plant  is  based  on  the 
Class  I  price  at  the  location  of  the  plant 
less  the  value  of  the  milk  at  the  uniform 
price  at  such  location.  The  uniform  price 
adjustment  for  location  may  not  be  less 
than  the  Class  II  price.  The  Class  I  price, 
similarly,  after  adjustment  for  location 
should  be  not  less  than  the  Class  IT  price. 

3.  Accounting  for  regulated  milk  re- 
ceived from  a  nonpool  plant.  There 
should  be  no  obligation  required  of  a 
pool  plant  operator  for  milk  received 
from  an  unregulated  supply  plant  if  the 
milk  is  identified  by  specific  assignment 
to  milk  previously  priced  as  Class  I 
under  this  order  or  another  order. 
This  exception  to  the  regular  charge  at 
the  Class  I  price  less  the  uniform  price 
is  necessary  to  prevent  a  double  charge 
on  milk  originating  from  a  pool  plant 
or  from  other  order  plants  where  it  has 
been  fully  priced  as  Class  I  milk. 

Similarly,  in  the  case  of  a  partially 
regulated  distributing  plant,  it  should  be 
made  clear  that  no  charge  applies  to 
Class  I  transfers  to  a  pool  plant  if  such 
transfer  is  assigned  to  milk  previously 
priced  under  this  order  or  another  order 
before  receipt  at  the  partially  regulated 
distributing  plant. 

Rulings  on  proposed  findings  and  con- 
clusioTis.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 
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General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  detenninations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

ib>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubUc 
interest:  and 

ic>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  rec- 
ommended marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended.  The 
following  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Rio  Grande  Valley  market- 
ing area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART    1138— MILK   IN  THE   RIO 
GRANDE  VALLEY  MARKETING   AREA 

1.  Section  1138.44id)  (3)  (iii)  is  re- 
vised as  follows: 

§ll.'i8.U      Transfer.*. 

«  «  •  «  • 

Id)    •   •   • 

(3)    •   •   • 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(it  and  (ii)  of  this  subparagraph  (exclu- 
sive of  transfers  of  fluid  milk  products 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  the  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant,  and  all  remaining  Class  I 
utilization  (including  transfers  of  fluid 
milk  products  to  pool  plants  and  other 
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order  plants)  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants:  and 

»  •  •  *  • 

§  1138.46       [.Vmendcd] 

2.  Section  1138.46  Allocation  of  skim 
milk  and  butterfat  classified  is  amended 
as  follows: 

a.  Paragraph  (ai(l)  is  revised  as 
follows : 

( 1 1  Subtract  from  the  total  pounds  of 
skim  milk  classified: 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  mider 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  as  Class  I  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

(ii)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
5  1138.41(b)  (7' ; 

b.  Paragraph  (a)i3wiv)  is  revised  as 
follows : 

(iv>  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (l)(i>  of  this 
paragraph:  and 

c.  In  paragraph  (a)(4)  subdivision 
(i>  and  the  introductory  text  of  sub- 
division ( ii  >  are  revised  as  follows : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(1)  (i)  and  (3)  (iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  II 
utilization,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(ii)  The  pomids  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (IMi)  and  (3)(iv)  of  this 
paragraph  and  subdivision  (i)  of  this 
subparagraph  which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows : 

d.  Paragraph  (a)  (6)  is  revised  to  read 

as  follows : 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph. 

e.  Paragraph  (a)(7)(l)  is  revised  as 
follows: 

(i)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain- 
ing in  each  class  in  all  pool  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraplis  (Dri'.  (3)(iv>,  and  (4)  (i) 
or  (ii)  of  this  paragraph; 


FEDERAL   REGISTER     VOL.    35,   NO.    144 — SATURDAY,    JULY   25,    1970 


12006 

-   1  138.33       [Dt-leted] 

3.  Section  1138.55  Credit  for  specified 
Class  II  uses  is  deleted  in  its  entirety. 

§  1138.62      .  \..i,  n,l,d] 

4.  Section  1138.62  Obligations  of  han- 
dler operating  a  partially  regulated  dis- 
tributing plant  Is  amended  as  follows: 

a.  Paragraph  laiiDd)  is  revised  as 
follows: 

li)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1138.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  an  other  order  plant 
and  transfers  from  such  nonpool  plant 
or  an  other  order  plant  shall  be 
classified  as  Class  II  milk  K  allocated  to 
such  class  at  the  pool  plant  or  other  or- 
der plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  aUo- 
cated  to  Cla^^is  I  milk,  except  that  recon- 
stituted skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  11  price.  No  obli- 
gation shall  apply  to  Cla.^s  I  milk  trans- 
ferred td  a  pool  plant  or  to  an  other 
order  plant  if  such  Class  I  utilization  is 
assigned  to  receipts  at  the  partially  regu- 
lated distributing  plant  from  pool  plants 
and  other  order  plants  where  such  milk 
was  classified  and  priced  as  Class  I  milk. 
Tliere  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  m  5  1138,70iei  and  a  credit  in 
tlie  amount  specified  in  §  1138.84fb)  (2) 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant  (except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
In  filled  milk  shall  be  at  the  Cla^s  11 
price  I  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  di)  of  this  subparagraph; 
and 

b.  Paragraph  (b)  (2)  and  i5>  are  re- 
vised as  follows: 

'2>  Deduct  the  respective  amounts  of 
skirji  milk  and  butterfat  received  at  the 
plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  Prom  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlei-s  fully  regulated  under 
this  or  any  other  order  issued  pursuant  to 
the  Act  Is  classified  and  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

•  •  •  •  * 

'51  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  'not  to  be  less 
than  the  Cla.'^s  II  price '  .'subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  II 
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price)  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  in  subpar- 
agraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (not 
to  be  less  than  the  Class  II  price)  less 
the  value  gf  such  skim  milk  at  the  Class 
n  price. 

§1138.70      [.Amended] 

5.  Section  1138.70  Computation  of  the 
net  pool  obligation  of  each  handler  is 
amended  as  follows: 

a.  Paragraph  (e)  is  revised  as  follows: 
le)   With   respect   to  skim  milk  and 

butterfat  Subtracted  from  Class  I  pursu- 
ant trf  J  1138.46(a)(7)  and  the  corre- 
sponding step  of  §  1138.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  Aiilk  or  but- 
terfat disposed  of  to  such  plant  by  han- 
dlers fully  regulated  imder  this  or  any 
other  order  Issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  other  pay- 
ment obligation  imder  this  or  any  other 
order),  add  an  amount  equal  to  the 
value  at  the  Class  I  price,  adjusted  for 
location  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  weight  was 
received,  but  in  no  event  shall  such  ad- 
justment result  in  a  Class  I  price  lower 
than  the  Class  II  price. 

b.  Delete  paragraph  (f). 

6.  Section  1138.88  Is  revised  as 
follows: 

§  1138.88      Expense  of  adiiiiniKlrution. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  16th  day  after  the 
end  of  the  month  5  cents  per  himdred- 
weight  or  such  leser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to  (a) 
producer  milk  Including  such  handler's 
own  production,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1138.46 

(a)  (2)(i),  (3),  and  (7)  and  the  corre- 
sponding steps  of  §  1138.46(b),  except 
other  source  milk  on  which  no  handler 
obligation  applies  pursuant  to  §  1138.70 
(e)  and  (c)  Class  I  milk  disposed  of  from 
a  partially  regiilated  distributing  plant 
on  routes  in  the  marketing  area  that  ex- 
ceeds Class  I  mUk  specified  in  §  1138.62 

(b)  (2) :  Provided.  That  if  such  handler 
elects  pursuant  to  §  1138.36  to  use  two 
accounting  periods  in  any  month  the 
applicable  rate  of  assessment  for  such 
handler  shall  be  the  rate  set  forth  above 
multipled  by  two  or  such  lesser  rate  as 
tlie  Secretary  may  determine  is  demon- 
strated as  appropriate  In  terms  of  the 
particular  cost  of  administering  the 
additional  accounting  period. 

Signed  at  Washington,  D.C.,  on  July  22, 
1970. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.    Doc.    70-9646;    PUed,    July    24,    1970; 
8:51  a.zn  ] 


[  9   CFR   Part  328  ] 
MEAT  FOOD   PRODUCTS 

Definitions  and  Standards  of  Compo- 
sition and  Labeling  of  Meat  Patties 
and  Mixes;  Extension  of  Time  for 
Filing    Comments 

On  June  17,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  9931) 
a  notice  of  proposed  amendments  of  Part 
328  of  the  Federal  Meat  Inspection  Regu- 
lations (9  CFR  Part  328)  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
Supp.  V,  601  et  seq.),  to  provide  defini- 
tions and  standards  of  composition  and 
labeling  of  meat  patties  and  mixes.  The 
notice  provided  a  period  of  30  days  fol- 
lowing its  publication  In  the  Federal 
Register  for  interested  parties  to  sub- 
mit written  data,  views  or  arguments 
concerning  the  proposed  amendments. 

A  number  of  petitions  have  been  re- 
ceived for  an  extension  of  the  period  of 
time  provided  for  the  submission  of  com- 
ments on  the  proposed  amendments. 
These  petitions  stated  that  knowledge  of 
the  Federal  Register  notice  was  not 
available  to  the  petitioners  for  as  much 
as  2  weeks  after  it  was  published  because 
of  distances  and  delays  in  deliverj'  or  for 
various  other  reasons.  It  is  also  con- 
tended by  the  petitioners  that  30  days 
is  insuflBcient  time  for  the  conduct  of 
the  reviews  and  conferences  that  will  be 
required  for  the  proper  consideration  of 
the  proposals  and  the  development  and 
submission  of  suitable  written  responses. 

These  circumstances  are  deemed  ade- 
quate justification  for  an  extension  of 
the  time  for  filing  comments.  Therefore, 
notice  is  hereby  given  that  any  person 
who  wishes  to  submit  written  data,  views, 
or  arguments  concerning  the  proposed 
amendments  may  do  so  by  filing  them  in 
duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Wasliington, 
D.C.  20250,  within  60  days  after  the  date 
of  publication  of  this  notice  in  tiie  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  in  a  manner  con- 
venient to  public  business  (7  CFR  1.27 
(b)).  Comments  on  the  proposal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Feder.^l 
Register. 

Done  at  Washington,  D.C,  on  July  21, 

1970. 

G.  R.  Grange, 

Acting  Administrator. 

|P.R.    Doc.    70-9587;    Filed,    July    24,    1970; 
8:46  ajn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR   Part   130  3 

METHADONE 

Conditions  for  Investigational  Use  for 
Maintenance  Programs  for  Narcotic 
Addicts;  Extension  of  Time  for  Filing 
Comments 

The  notice  published  in  the  Federal 
Register  of  June  11,  1970  (35  F.R.  9014>, 
proposing  establishment  of  §  130.44 
Conditions  for  investigational  use  of 
methadone  for  maintenance  programs 
fi,r  narcotic  addicts,  provided  for  tlie  fil- 
ing of  comments  within  30  days  after 
said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  an  extension 
of  such  time.  Having  conferred  uith  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  and  having  found  good 
reason  for  such  extension,  the  Commis- 
sioner hereby  extends  the  time  for  filing 
comments  on  the  subject  proposal  to  Au- 
gust 10.  1970. 

A  similar  extension  of  time  for  filing 
comments  on  the  guidelines  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
Department  of  Justice,  is  published  in 
this  issue  of  the  Federal  Register. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  505,  701  (a^  52  Stat. 
1052-53,  as  amended,  1055;  21  U.S.C.  355, 
371(a))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Ditigs 
(21  CFR  2.120>. 

Dated:  July  16.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    70-9590;    FUed,    July    24,    1970; 
8:46  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Parts   89,  91,  93,  95  ] 

IDocket  No    18921:   FCC  70-773) 

PRIVATE   LAND   MOBILE   RADIO 
SERVICES 

Cooperative   Use   and   Multiple 
Licensing  of  Stations 

In  the  matter  of  amendment  of  Parts 
89.  91,  93,  and  95  of  the  Commission's 
rules  to  adopt  new  practices  and  pro- 
cedures for  cooperative  use  and  multiple 
licensing  of  stations  in  the  Private  Land 
Mobile  Radio  Service.^.  Docket  No.  18921 : 
amendment  of  Parts  89  'Subpait  P'.  91, 
93.  and  95  of  the  Commi.s.sion's  rules  re- 
lating to  sharing  practices  in  the  Safety 
and  Special  Radio  Senices,  RM-1197; 
amendment  of  55  89.13.  91.6.  and  95.87 
of  the  Commission's  rules  to  limit  coop- 
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erative  use  and  multiple  licensing  prac- 
tices in  the  Safety  and  Special  Radio 
Services  and  request  for  general  inquiry 
into  shanng  practices  in  the  private  land 
mobile  services,  RM-1218;  amendment  of 
Part  91  of  the  Commission's  rules  to  pro- 
hibit operation  of  jointly  licensed  radio 
stations  by  telephone  answering  services, 
RM-1330. 

1.  The  Commission  has  before  it  for 
consideration  petitions  filed  by  Chalfont 
Communications  (Chalfont>  (RM-1197), 
the  National  Association  of  Radiotele- 
phone Systems  (NARSi  (RM-1218>,  and 
jointly  by  American  Radio-Telephone 
Service,  Inc.,  Caprock  Radio  Dispatch, 
Fresno  MobUe  Radio.  Inc.,  Radiofone, 
and  Rogers  Radio  Communications  Serv- 
ices, Inc.  (referred  to  herein  collectively 
as  "American  Radio"),  (RM-1330K  Pe- 
titioners ask  that  we  institute  rule  mak- 
ing to  limit  substantially  "cooperative 
use"  and  "multiple  licensing"  of  stations 
in  the  Safety  and  Special  Senices.  Their 
requests  deal  essentially  with  the  same 
subject  matter  and  are  supported,  basi- 
cally, by  the  same  arguments.  Conse- 
quently, we  have  consolidated  them  for 
consideration.  Also,  they  are  variously 
supported  and  opposed  by  otlier  parties, 
and  their  views  are  embraced  in  our  over- 
all review  of  this  subject,  but  not  sepa- 
rately identified. 

I.  Background  statement.  2.  Starting 
in  1929.  with  the  cooperatively  used  radio 
system  formed  by  Aeronautical  Radio, 
Inc.  (ARINC),  licensees  In  the  various 
Saftey  and  Special  Radio  Services  have 
been  permitted  to  share  private  com- 
munications facilities.  This  sharing  has 
been  authorized  in  three  basic  forms, 
either  as  a  cooperative  arrangement, 
where,  with  limitations,  a  station  licensed 
to  one  eligible  in  a  given  service  is  used 
by  other  eligibles  in  the  same  service;  or, 
in  certain  cases,  a  nonprofit  corporation 
or  association  is  the  licensee  of  the  facili- 
ties used  to  provide  service  to  persons 
engaged  in  eligible  activities;  or,  in  more 
recent  years,  by  multiple  licensing,  in 
which  the  same  transmitting  equipment 
is  licensed  to,  and  used  by,  more  than  one 
person,  each  of  whom,  again,  is  eligible 
in  the  same  service. 

'3.  Over  the  past  few  years,  a  number  of 
miscellaneous  common  carriers,  author- 
ized imder  Part  21  of  the  rules,  such  as 
petitioners,  have  complained  about  the 
growth  of  some  of  these  systems  in  the 
private  land  mobile  services,  arguing  that 
not  only  are  they  unlawful  (in  contraven- 
tion of  title  n  of  the  Communications 
Act  and  of  certain  rules  and  regulations 
of  the  Commission),  but  also  that,  in 
practice,  they  provide  the  public  with 
services  similar  to,  and  competitive  with, 
those  available  from  communications 
common  carriers,  yet  under  none  of  the 
restrictions  and  limitations,  and  with 
none  of  the  obligations,  applicable  to  reg- 
ulated carriers.  Because  of  this,  they 
claim,  the  unregulated  "carriers"  (what 
they  call  "pseudo  carriers"!  are  able  to 
compete  "unfairly"  and  "destructively" 
with  them,  concluding,  for  tliese  reasons, 
that  tliese  objectionable  operations 
should  either  be  abolislied  or  so  limited 
that  they  will  no  longer  be  competitive 
with  services  offered  through  regular  car- 
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rier  enterprises.  The  present  rule-making 
petitions  formally  request  substantially 
the  same  relief  and  axlvance  the  same 
basic  arguments. 

4.  The  chief  concern  of  these  miscel- 
laneous common  carriers  is  with  sharing 
in  the  "mobile  service."  Principally,  they 
object  to  "cooperative  use"  of  one-way 
paging  systems  by  physicians  in  the 
Special  Emergency  Radio  Service  and  to 
the  practice  of  "multiple  licensing"  of 
"community  repeaters"  to  eligibles  in  the 
Business  Radio  Service.  This  being  so,  we 
will  discuss  in  some  detail  the  nature  of 
these  arrangements. 

II.  The  nature  of  cooperatives  and 
multiple  licensing  arrangements.  5.  We 
have  said  the  chief  complaint  of  the  car- 
riers centers  around  cooperatives  among 
physicians  in  the  Special  Emergency 
Radio  Service  and  multiple  licensing  of 
community  repeaters  .  in  the  Business 
Radio  Service.  Before  dealing  with  the 
specific  relief  petitioners  request,  it  will 
be  helpful  to  briefly  describe  how  these 
sharing  arrangements  are  carried  out  in 
practice. 

6.  As  to  cooperatives,  a  physician,  usu- 
ally a  memb^  of  the  local  medical 
society,  applies  for  a  station  in  the  Spe- 
cial Emergency  Radio  Service.  Under  the 
rules  i§89.13>  he  may  share  (coopera- 
tively use)  this  facility  with  other  physi- 
cians who  are  individually  eligible  for 
licen.sing  in  this  same  service. 

7.  Generally,  but  not  necessarily,  the 
system  is  used  for  one-way  paging.  In  it, 
the  base  station  transmitter  is  either 
installed  at,  or  controlled  from,  the  offices 
of  the  telephone  answering  service  used 
by  the  doctor-participants.  This  is  al- 
most always  the  case,  for  the  entire  pur- 
pose of  "paging"  is  to  permit  patients  to 
contact  their  physicians  at  times  when 
the  physicians  are  not  available  at  their 
offices  and  cannot  be  reached  elsewhere 
directly  by  telephone. 

8.  In  practice,  the  patient,  or  someone 
for  or  on  his  behalf,  dials  the  designated 
number  of  the  answering  service  lian- 
dling  the  physician's  calls.  The  answer- 
ing service  then  contacts  the  physician  by 
one-way  radio  signaling  when  he  can- 
not be  reached  directly  by  telephone. 
Tliis  brings  another  essential  element  of 
the  system  into  focus,  dispatching.  There 
mast  be  some  prior  designated  person  to 
act  as  the  "dispatcher,"  and,  usuallj',  as 
we  have  said,  this  is  done  by  the  doctors" 
answering  service. 

9.  This  describes,  basically.'  'coopera- 
tive use"  of  radio  facilities  by  physicians 
in  the  Special  Emergency  Radio  Service 
as  presently  authorized.  The  carriers  ob- 
ject to  it.  particularly  where  tlie  third 
party  entity  offering  the  answering 
ser\1ce,  not  a  carrier,  agrees  to  provide 
a  "packaged"  service,  that  is,  rental  as 
well  as  dispatching  of  the  required  radio 
equipment  (base  station  transmitter 
and  one-way  paging  receivers)  at  fixed 
rates  for  each  user.  This  is  of  singiilar 
concern,  for  physicians,  as  a  class,  have, 
in  the  past,  been  a  good  source  of  busi- 
ness for  Uie  carriers. 

10.  The  other  fomi  of  sharing  of 
greatest  concern  to  the  carriers,  "mul- 
tiple licensing."  arises  most  often  out 
of   arrangements    made    by    equipment 
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manufacturers  for  the  collective  or 
joint  use  of  what  are  knowTi  as  "com- 
munity repeaters."  The  practice  has 
been  in  existence  from  about  1951.  but 
It  was  not  employed  extensively  until 
after  the  Business  Radio  Service  was 
established  in  1958.  It  is  used  there  pri- 
marily in  the  460-470  MHz  band  where 
paired  frequencies,  necessary  for  this 
t.iode  of  operation,  are  available. 

11.  In  this  arrangement,  the  "com- 
munity repeater"  or.  as  d:signat€d  under 
our  rules,  "mobile  relay  station,"  is  situ- 
ated at  a  desirable  site  in  the  area  to  be 
served.  In  most  instances,  the  repeater  is 
controlled  separately  by  each  person  li- 
censed to  use  it  from  stations  installed 
on  his  premises.  Less  often,  the  control 
station  i radio),  or  control  point  (wire- 
hne) .  as  the  case  may  be.  is  located  else- 
where, at  times  at  the  offices  of  the 
licensee's  answering  service. 

12.  Individually  assigned  "tone"  sig- 
nals are  employed  to  activate  the 
repeater,  so  that  the  commui^lcations  of 
each  licensee,  to  and  from  his  respective 
mobile  units,  are  heard  only  by  the  li- 
censee, or  his  dispatcher,  and  his  em- 
ployees in  his  radio  equipped  vehicles. 
With  "tone,"  the  number  of  persons  that 
can  be  accommodated  over  a  repeater 
varies.  Sometimes  it  is  as  high  as  16:  but 
most  often  it  is  in  the  5  to  10  range, 
depending  on  the  number  of  mobile  units 
and  the  message  loads  of  the  individuals 
sharing  the  system. 

13.  In  the  vasf  majority  of  cases,  the 
repeater  is  not  owned  by  the  licensees; 
rather,  they  lease  it  from  an  equipment 
supplier.  Each  licensee  using  the  repeater 
is  charged  a  fixed  monthly  rate  as  his 
share  for  its  use.  They  can  also  lease  con- 
trol station  equipment  and  mobile  units 
from  most  manufacturers,  and,  addi- 
tionally, arrange  for  service  with  these 
companies  for  all  or  any  part  of  their 
radio  system. 

14.  Some  carriers  object  to  these  ar- 
rangementi^,  because  they  see  that, 
through  tliem,  persons  are  provided 
types  of  services  which  are  similar  to 
those  available  from  themselves.  Thus, 
although  carriers  do  not  "rent"  their 
base  station  facilities,  as  such,  they  in- 
clude in  their  tariffs  a  charge  for  its 
use  and  they  do  "rent"  and  often  service 
"mobile  unit.s"  and  other  equipment  used 
by  their  customers.  Other  carriers  'for 
example,  the  petitioners  in  RM-1330) 
have  no  great  objection  to  this  method  of 
sharing,  jast  as  long  as  telephone 
answering  enterprises  do  not  provide  a 
"packaged"  communications  service,  i.e., 
dispatching  and  equipment  leasing  at 
scheduled  charges. 

15.  In  summary,  then,  the  carriere 
complain  chiefly  about  two  forms  of 
sharing,  namely,  "cooperative  use"  of 
radio  stations  by  physicians  in  the  Spe- 
cial Emergency  Radio  Service  and  "mul- 
tiple licensing"  of  "community  repeat- 
ers" to  eligibles  in  the  B'a.siness  Radio 
Service.  The  three  rule-making  petitions. 
thase  in  RM-1197,  RM-1218.  and  PM- 
1330.  are  directed  to  one  or  both  of 
these  forms  of  sharing.  With  this  back- 
ground, we  turn  now  to  the  specific 
prayers  for  relief  advanced  in  each  of 
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the  referenced  petitions  and  to  our  deci- 
sion on  these  matters. 

ni.  Matters  relating  to  the  requests 
for  rule  making  in  RM-1197,  RM-1218, 
and  RM-1330.  16.  The  National  Associa- 
tion of  Radiotelephone  Systems  (NARS) 
I  RM-1218 1,  representing  a  numl)er  of 
miscellaneous  common  carriers,  urges 
the  Commission  to  adopt  a  basic  rule, 
to  be  applied  in  the  Business,  Citizens 
and  Special  Emergency  Radio  Services, 
prohibiting  cooperatives  and  multiple 
hcensing  of  facilities  which  serve  in 
excess  of  two  participating  members, 
where  the  systems  would  operate  in  any 
"area"  served  by  a  "licensed"  miscel- 
laneous common  carrier.  NARS  proposes 
this  rule  for  immediate  adoption  in  the 
three  services  mentioned,  but  also  asks 
the  Commission  to  institute  a  formal  in- 
quiry to  look  into  this  subject,  generally.' 

17.  In  addition  to  the  foregoing  mat- 
ters, the  rule  it  seeks  would  require  all 
applications  for  cooperative  use  or  multi- 
ple licensing  of  facilities  to  be  clearly 
designated  as  such  and  to  be  accom- 
panied by  a  detailed  showing  as  to:  (1) 
Tlie  persons  and  equipment  involved  in 
the  arrangements:  (2)  the  costs  and 
charges  to  be  made  for  use  of  the  equip- 
ment and  for  any  services  to  be  rendered 
in  connection  with  its  operation:  and 
i3i  the  plan  the  participants  have  for 
sharing  costs  and  for  maintaining  con- 
trol over  associated  transmitters. 

18.  NARS  would  also  require  licensee- 
participants  to  maintain  records,  show- 
ing in  detail  the  cost-sharing,  nonprofit 
character  of  their  operation,  and  to  sub- 
mit annual  reports  covering  related 
fiscal  affairs.  All  documents  and  records 
pertaining  to  the  arrangements  would 
be  available  for  inspection  by  the  Com- 
mission and  by  the  public  at  all  times 
and  be  subject  to  regular  review  by  the 
staff.  Additionally,  proposals  of  this  type 
would  be  listed  in  the  Commission's 
"Public  Notices"  and  interested  parties 
would  be  afforded  an  opportunity  to 
protest. 

19.  Chalfont  Communications  <Chal- 
font>  <RH-1197>  would  adopt  rules  in 
the  Industrial.  Land  Transportation,  and 
Citizens  Radio  Services,  and  in  the  Spe- 
cial Emergency  Radio  Service,  which 
would,  in  effect,  abolish  "cooperative 
use"  of  radio  stations,  but  would,  under 
severely  restricted  conditions,  permit 
"multiple  licensing,"  allowing  it  where: 

( 1 )  Each  member  of  the  group  enters 
into  written  agreements  with  all  other 
members  sharing  the  facility,  and  such 
agreements  are  filed  with,  and  approved 
by,  the  Commission  prior  to  the  com- 
mencement of  operation. 

(2)  The  group  submits,  in  addition, 
written  statements  from  third  persons 
who  are  to  supply  goods  or  services:  (a) 
Detailing  what  goods  and  services  are 
to  be  supplied;  *b>  warranting  the 
charge  to  the  group  will  not  be  changed, 
regardless  of  the  number  of  persons  to 
share:  (o  agreeing  to  make  all  relevant 


'  We  see  no  need  for  the  formal  Inquiry 
NARS  suggests,  particularly  in  light  of  the 
action  we  take  herein,  and  that  request  will 
not  be  granted. 


records  available  for  public  inspection; 
(d)  stating  that  no  "management  serv- 
ices" will  be  supplied  by  the  third  party; 
and  (e>  acknowledging,  on  the  part  of 
the  third  party,  that  it  has  no  authority 
to  add  users  to  the  group,  or  to  assume 
any  of  the  duties  or  responsibilities  of 
the  group,  or  of  members  of  the  group, 
as  licensees  of  the  Commission. 

20.  Also,  like  NARS,  Chalfont  asks 
that  public  notice  be  given  of  all  such 
applications,  the  ones  it  would  permit, 
and  that  interested  persons  be  afforded 
an  opportunity  to  protest.  As  an  added 
point,  it  suggests  adoption  of  a  measure 
similar  to  that  sought  by  American 
Radio,  described  below,  to  restrict  the 
conditions  under  which  licensees  would 
be  allowed  to  take  service  from  telephone 
answering  concerns. 

21.  American  Radio,  together  with  the 
joint  petitioners,  identified  above,  would 
amend  the  rules  governing  the  Industrial 
Radio  Services  (Part  91)  to  prohibit 
multiple  (joint*  licensing  of  any  com- 
munication facility  which  is  used  by.  or 
in  conjunction  with,  a  telephone  answer- 
ing service  to  dispatch  radio  messages  to 
more  than  one  subscriber. 

22.  To  summarize,  then,  NARS'  major 
objective  (RM-1218)  is  immediate  adop- 
tion of  restrictive  measures  in  the  Busi- 
ness, Citizens,  and  Special  Emergency 
Radio  Services  to  prohibit  cooperative 
and  multiple  licensing  of  stations  involv- 
ing more  than  two  participating  mem- 
bers in  all  areas  served  by  miscellaneous 
common  carriers.  Chalfont's  primary 
goal  (RM-1197)  is  to  abolish  cooperative 
use  of  stations  in  the  Special  Emergency, 
Industrial,  Land  Transportation,  and 
Citizens  Radio  Services  and  to  permit 
"multiple  licensing"  only  under  limited 
conditions.  American  Radio  i  RM-1330) 
is  more  specific.  It  would  have  us  adopt 
measures  to  preclude  pei-sons  conducting 
telephone  answering  businesses  from  dis- 
patching for  more  than  one  person  using 
multiple  licensed  transmitters. 

I'V.  Opinion.  23.  As  observed,  the  basic 
relief  asked  by  petitioners  and  their  sup- 
porting arguments  are,  essentially,  the 
same.  They  say  that  cooperative  and 
multiple  licensing  arrangements,  as  they 
are  authorized  and  carried  out  in  actual 
practice,  function  unlawfully  as  common 
carriers  and  are  competitively  "unfair" 
and  "destructive;"  and  to  the  extent  they 
are  allowed,  if  at  all,  they  should  be 
closely  regulated,  i.e.,  subject,  first,  to 
pubMc  notice  and  protest  procedures, 
then  to  prior  approval  by  the  Commis- 
sion, and,  finally,  to  continuous  super- 
vision through :  1 1 1  Review  of  all  changes 
in  such  arrangements:  (2)  inspection  of 
related  records  and  dociunents  (which, 
they  say,  should  be  made  available  for 
public  inspection" ;  and  by  (3)  examina- 
tion of  "annual  reports"  covering  the 
fiscal  affairs  of  the  licensees  relating  to 
sharing. 

24.  At  the  outset,  we  agree  that  adop- 
tion of  some  further  regulatory  meas- 
ures to  clarify  the  tj-pes  of  sharing 
arrangements  we  will  pemiit  and  to  give 
assurance  that  they  are  conducted  in 
accordance  with  our  policies  is  indicated: 
and  we  propose  lules  to  accomplish  these 
purposes.  Thus,  where  costs  are  shared, 


the  tentative  provisions  include,  among 
others,  ones  for  prior  approval  of  agree- 
ments, recordkeeping,  and  amiual  re- 
ports. In  multiple  licensing,  cost 
sharing  among  the  participants  them- 
selves will  not  be  permitted  (i.e.,  no 
consideration,  direct  or  indirect,  may  be 
paid  by  any  participant  to  any  other 
participant  for,  or  in  connection  with, 
the  use  of  jointly  licensed  facilities'! ; 
consequently,  we  will  not  require  records 
to  be  maintained  or  submission  of  annual 
reports.  Nevertheless,  we  will  stiU  be  in 
a  position  to  exercise  close  supervision 
over  all  such  systems,  because  each  per- 
son desiring  to  so  participate  must  first 
apply  to  us  for  hcensing  in  the  service 
in  which  the  system  operates.  In  addi- 
tion, applications  for  cooperative  or  joint 
use  of  facilities,  together  with  all  asso- 
ciated material  and  data,  will  be  held 
available  for  public  inspection  in  the 
Commission's  offices.  These  measures, 
we  believe,  meet  substantially  the  points 
rai.sed  by  the  petitioners  on  these  sub- 
jects, and.  to  this  degree,  the  relief  they 
ask  is  being  granted. 

25.  We  win  not,  however,  expand  ap- 
plicable protest  procedm-es  (i.e.,  those 
provided  under  section  309  of  the  Com- 
munications Act,  as  implemented  at 
1 1.962  of  our  rules)  to  our  licensing  of 
the  private  systems  of  communication 
which  we  are  discussing.  Our  niles  de- 
fine the  tjTJes  of  sharing  we  will  allow 
and  the  conditions  under  which  they 
will  be  permitted:  and  these  decisions,  we 
think  it  clear,  are  ones  best  formulated 
through  rule  making,  not  on  a  case-by- 
case  basis.  F\irthermore,  the  procedures 
sought  by  the  carriers  would  have  an 
adverse  effect  on  our  ability  to  process 
the  large  volimie  of  land  mobile  appU- 
cations  received  daily.  This  disruptive 
effect,  in  our  opinion,  would  not  be  offset 
by  any  benefits  which  might  conceivably 
be  gained  by  adopting  the  procedures 
suggested  by  the  carriers.  Consequently, 
we  will  deny  the  reUef  petitioners  ask 
in  tills  regard. 

26.  We  mention  the  carriers'  argument 
that  joint  hcensing  and  cooperatives  lead 
to  the  establishment  of  systems  of  com- 
munications that  are  competitively  "im- 
fair"  and  "destructive,"  but  we  find  no 
case  where  such  competition  has  resulted 
In  the  failure  of  any  carrier:  nor  do  peti- 
tioners show  that  it  has  adversely  af- 
fected the  common  carrier  services  as  a 
whole.  To  the  contrary',  the  public  com- 
mimlcations  industry  has,  from  year  to 
year,  grown,  not  only  In  the  number  of 
miscellaneous  carriers  authorized,  but 
also  in  the  type  and  variety  of  services 
they  offer,  and  this  has  taken  place  In 
times  of  expanded  sharing  of  private  fa- 
cilities. Further,  through  the  regulatorj' 
scheme  we  have  adopted  in  Part  21  of 
our  rules,  these  carriers  are  able  to,  and 
do,  offer  varied  and  sophisticated  equip- 
ment and  types  of  service  not  feasible  In 
private  communications  systems. 
Through  these  means,  we  feel  assured, 
they  can  and  do  make  available  quality 
service  unobtainable  over  private  sys- 
tems and  thereby  are  In  a  position, 
through  technical,  economic  and  other 
means,  to  compete  effectively  with  the 
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kinds  of  facilities  licensees  of   private 
systems  can  provide  for  themselves. 

27.  Tlie  petitioners  also  argue  their 
rates  are  controlled,  but  those  of  the 
"imregulated"  carriers  are  not.  Thias, 
they  say,  the  "imregulated"  carrier  ("pri- 
vate" system  licensee)  can  compete  on 
"unfair"  terms,  because  they  can  adjust 
their  charges  up  or  down,  without  re- 
striction, and  vmdercut  the  established 
rates  of  the  carrier.  Further,  petitioners 
contend,  "private"  systems  serve  only 
the  profitable  customer,  while  the  carrier 
is  required  to  make  Its  facilities  available 
to  all  requesting  them.  These  practices, 
petitioners  conclude,  work  hardships  on 
the  carriers,  making  It  difficult  for  them 
to  operate  in  a  proper  manner. 

28.  We  would  observe  that  our  experi- 
ence has  been  that  the  provision  of  serv- 
ice to  licensees  over  private  systems, 
thou.gh  more  desirable  to  them  for  other 
reasons,  is  not  necessarily  less  expensive. 
The  costs  seems  to  parallel  what  the  car- 
riers charge,  at  least  In  the  cases  coming 
to  our  attention.  This  experience  would 
indicate  that  such  undercutting,  although 
theoretically  possible,  does  not  actually 
occur  to  any  appreciable  extent.  Signifi- 
cantly. In  those  specific  instances  where 
the  caiTiers  have  complained  they  have 
lost  subscribers  to  private  systems  for  this 
reason,  the  counter-allegation  has  been 
made  by  some  of  their  former  customers 
that  the  decision  to  discontinue  senice 
was  not  grounded  essentially  on  any  cost 
differential,  rather  because  of  some  basic 
dissatisfaction  with  the  services  of  the 
carrier  In  other  respects. 

29.  .But  aiiart  from  these  considera- 
tions, our  regulation  of  the  rates  of  the 
miscellaneous  carriers  is,  in  our  opinion, 
neither  btxrdensome  nor  onerous.  It  is 
true  that  they  must  file  a  schedtUe  of 
charges  with  us  and  that,  where  imrea- 
sonable,  adjustments  might  be  ordered. 
But  our  related  procedures  do  not,  to 
our  knowledge,  result  In  imdue  hardship 
for  the  carriers  or  place  them  in  an  un- 
favorable competitive  situation  with  re- 
gard to  eligibles  In  the  Safety  and  Special 
Services  who  desire  to  establish  their  own 
means  of  communication.  In  any  event, 
such  controls  as  do  exist  are  a  conse- 
quence of  tlie  nature  of  the  carrier  en- 
tity, being  a  form  of  monopoly.  In  such 
cases,  where  competition  Is  not  a  limiting 
factor,  the  public  must  be  accorded  some 
meaisure  of  assurance  that  it  is  not  being 
charged  excessively  for  the  services  it  re- 
ceives. In  private  systems,  authorized  by 
us,  similar  regulation  Is  not  needed,  be- 
cause the  channels  are  not  normally  as- 
signed on  an  exclusive  basis  and  no  con- 
sideration may  be  paid  to  a  hcensee  for 
the  use  of  his  facility  by  others,  save  in 
the  form  of  contributions  to  the  costs 
of  operation  and  capital  expenses  which, 
v^ith  restrictions,  may  be  made  by  other 
eligibles  sharing  the  use  of  the  system. 
In  sum,  our  view  is  that  such  require- 
ments as  have  been  imposed  on  carriers 
arise  out  of  the  nature  of  such  entities. 
are  not  unduly  burdensome,  and  are.  in 
our  opinion,  more  than  offset  by  the  ad- 
vantages the  carriers  enjoy  as  protected 
enterprises. 
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30.  Besides,  our  policy  in  the  Safety 
and  Special  Radio  Services  has  been  to 
make  available  to  the  eligible  users  al- 
ternate means  of  communications,  that 
is,  to  provide  an  election  for  interested 
and  qualified  persons  to  choose  between 
private  and  public  systems.  We  think 
this  policy  is  advanced  through  our  li- 
censing of  stations  on  a  cooperative  or 
joint  basis,  as  these  methods  enhance  the 
opportunities  of  individuals  to  pursue 
authorized  activities  and  enterprises,  in 
the  public  interest,  through  the  use  of 
radio.  Accordingly,  we  would  not  be  dis- 
posed to  pursue  a  course  of  action  which 
would  frustrate  these  public  advantages 
by  foreclosing  joint  and  cooperative  use 
of  stations  in  the  mobile  service,  imless 
sufficient  reasons  existed  for  doing  so. 

31.  We  mention  petitioners'  argu- 
ments as  to  the  legality  of  these  sharing 
arrangements,  and,  with  respect  to  these, 
we  have  concluded,  as  we  did  in  a  re- 
lated proceeding,  first,  that  we  have 
ample  authority  under  title  III  of  the 
Communications  Act  to  permit  coopera- 
tives and  other  forms  of  joint  usage  of 
private  radio  facilities,  where  it  is  found 
the  public  Interest  would  be  served  or 
the  larger  and  more  effective  use  of  radio 
would  be  encouraged.  Cooperative  Shar- 
ing of  Operational  Fixed  Stations  Re- 
port and  Order  (FCC  66-640) .  Docket  No. 
16218.  4  FCC  2d  406.  at  page  417.  Over 
the  years,  as  we  have  indicated,  our  ex- 
perience has  been  that  sharing  among 
licensees  of  authorized  facilities  does 
promote  the  public  interest  and  does 
result  in  the  larger  and  more  effective 
use  of  radio.  Generally,  then,  we  do  not 
accept  the  proposition  that  we  lack  tlie 
authority  to  license  the  cooperative  or 
joint  use  of  stations  In  the  mobile 
service.. 

32.  Further,  we  do  not  believe,  as  a 
general  matter,  that  the  joint  usage  of  a 
radio  facility  by  a  group  of  eUgible  per- 
sons for  transmitting  their  owTi  com- 
munications constitutes  common  carrier 
service,  as  such,  as  the  petitioners  Imply. 
This  Is  our  view  regardless  of  whether 
the  an-angement  is  one  among  a  group 
of  doctors  sharing  the  use  and  costs  of 
a  base  station;  or  one  involving  joint  use 
of  a  "commimity  repeater"  by  several 
Business  licensees:  or  one  where  a  base 
station  licensee  allows  other  eligibles  to 
send  their  messages  over  his  base  sta- 
tion facilities  and  share  the  costs.  Tills 
has  been  the  Commission's  position  for 
several  decades,  and  nothing  has  been 
offered  by  the  petitioners  to  persuade  us 
that  the  course  of  action  we  have  fol- 
lowed in  such  instances  has  been,  or  is. 
erroneous  as  a  matter  of  law. 

33.  Similarly,  we  believe  no  "common 
carrier"  service  is  involved  when  equip- 
ment suppliers  rent  or  lease  a  radio  fa- 
cility (the  physical  means  for  the  trans- 
mission of  messages  by  radio^ ,  such  as  a 
"community  repeater,"  to  a  group  of  our 
licensees  for  joint  use.  The  practice  of 
"renting"  or  "leasing"  physical  equip- 
ment, sites,  and  other  elements  of  sys- 
tems of  communication,  rather  than  out- 
right sale  or  ownerslilp  by  licensees,  is 
prevalent  not  only  in  the  private  mobile 
radio  services,  but  also  in  the  common 
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carrier  and  broadcast  services  as  well, 
and  it  has  never  been  seriously  contended 
by  anyone  that  equipment  suppliers  thus 
engaged  are  rendering  a  communica- 
tions, let  alone  a  common  carrier  com- 
munications, service.  They  do  not  be- 
come communications  common  carriers, 
in  our  view,  simply  because  they  rent 
some  facilities  to  a  group  for  joint  usage. 
,34.  Nor  do  we  believe  that  a  telephone 
answering  service  entrepreneur  who  dis- 
patches messages  for  a  group  of  licensees 
over  individual  or  shared  facilities  is 
engaged  in  common  carrier  operations. 
The  practice  of  usinc:  telephone  answer- 
ing services  to  dispatch  messages  is  also 
common  in  both  the  private  and  com- 
mon carrier  services.  In  these  situations. 
it  has  been  our  view  that  the  third  party 
dispatchers  are  merely  agents  of  the 
licensee,  rather  than  communications 
carriers,  and  we  find  nothing  in  the 
arguments  advanced  by  the  carriers  that 
persuades  us  that  they  should  be  con- 
sidered otherwise. 

35.  These  practices,  in  short,  are  not 
unlawful  and  are  often  necessary  and 
desirable,  if  radio  facilities  we  have 
authorized  are  to  be  used  effectively,  in 
the  public  interest.  To  illustrate,  a  group 
of  doctors  may  share  facilities  as  eligi- 
bles  in  the  Special  Emergency  Radio 
Service.  They  often  use  independent  tele- 
phone answering  concerns  in  the  ar- 
rangement and  either  purchase  or  lease 
the  necessary  equipment  from  the  manu- 
facturer or  other  person.  The  alternative 
would  be  to  compel  the  base  station 
licensee  and  participants  to  purchase  the 
equipment  outright  and  answer  their 
own  telephones,  else  forego  u.se  of  private 
facilities.  Such  restrictive  measures 
mitrht  well  preclude  the  u.se  of  shared 
private  paging  systems  at  least  among 
some  doctors.  We  do  not  view  this  result 
as  one  in  the  public  interest.  We  see  our 
responsibilities  otherwise.  We  think  it 
important  to  encourage  the  development 
of  this  u.se  of  radio,  since  the  public  is 
the  ultimate  beneficiary  of  such  systems. 
for  it  is  the  public  which  has  the  require- 
ment to  reach  the  physician.  Thus,  It  is 
to  the  advantai-'e  of  the  public  that  such 
means  of  communication  exist,  and,  con- 
sequently, that  we  should  not  make  them 
difficult,  expensive,  or  impo.ssible  to 
establish. 

36.  Like  considerations  apply  to  mul- 
tiple licensing  arrangements.  For  exam- 
ple, this  practice,  as  we  have  mentioned, 
is  employed  most  frequently  in  the  Busi- 
ness Radio  Service  in  the  460-470  MHz 
range  where  paired  frequencies  are  avail- 
able. There,  small  business  concerns  have 
found  efficient  and  economical  means  of 
communication  in  the  use  of  'commu- 
nity repeatere."  They  share  a  single 
transmitter,  the  site,  and  the  associated 
antenna  and  tower.  If  the  public  interest 
were  not  served  thereby,  we  could  pro- 
hibit this,  but  one  result  would  be  to 
deny  to  many  of  these  licensees  effective 
means  of  communications  which  they 
use  in  the  conduct  of  their  affairs.  Some 
of  these  establishments,  unquestionably, 
could  afford  separate  facilities,  but  we  see 
no  advantage  in  causing  them  to  con- 
struct   individual    station.s,    where    the 
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needs  of  many  can  be  served  well  by  a 
single  installation.  Further,  such  facil- 
ities can  be  maintained  better,  at  less 
cost,  and  this  feature  gives  us  added 
assurance  that  our  technical  require- 
ments, designed  to  promote  efQcient  use 
of  the  spectrum,  will  be  better  observed. 
Therefore,  arrangements  of  this  type  are 
to  be  allowed  to  continue,  but  with  new 
limitations. 

37.  Nonetheless,  as  we  have  intimated, 
we  are  concerned  about  arrangements 
between  licensees  of  jointly  or  coopera- 
tively used  systems  and  third  parties 
wherein  "packaged"  communications 
services  are  provided  with  all  major 
equipment  and  associated  maintenance, 
as  well  as  telephone  answering  and  mes- 
sage dispatching,  being  made  available, 
all  at  fixed  rates.  The  carriers,  we  note, 
object  particularly  to  these  arrange- 
ments, for,  as  we  have  said,  the  "pack- 
aged" services  are  similar  to  and,  in  some 
cases,  competitive  with  the  types  of  serv- 
ices they  offer  their  subscribers.  But  our 
concern  is  not  premised  on  their  theory 
that  such  arrangements  are  illegal  com- 
mon carrier  operations;  "  rather,  we  find 
these  situations  objectionable  because 
persons,  not  responsible  to  us,  are  placed 
in  a  position  to  exercise  a  degree  of  con- 
trol over  facilities  we  have  authorized 
which  we  feel  is  incompatible  with  the 
regulatory  scheme  adopted  by  us  in  es- 
tablishing the  private  radio  services.  This 
result  is  not  in  harmony  with  the  public 
interest  and,  accordingly,  we  seek  to 
correct  it  through  the  adoption  of  the 


'-■  For  example;  the  common  carriers  are 
usually  assigned  exclusive  radio  channels 
and  they  are  provided  protection  against  in- 
terference. This  Is  not  so  In  the  private 
service.  Further,  carriers  must  serve  all  mem- 
bers of  the  public  (generally)  and  there 
are  no  restrictions  as  to  the  type  of  messages 
that  may  be  transmitted  by  them  for  their 
customers;  whereas,  systems  licensed  In  the 
private  services  may  only  be  used  by  those 
who  are  eligible  and  who  have  been  au- 
thorized by  the  Commission  to  do  so,  and 
then  only  for  the  types  of  messages  permitted 
under  our  rules.  Additionally,  the  carrier  is 
the  licensee  and  has  the  ultimate  legal  con- 
trol of  the  radio  facilities,  but  the  third 
parties  we  have  described,  in  contrast,  have 
no  legal  control  over  the  facilities;  rather, 
they  operate  them  solely  at  the  svifferance  of 
our  licensees.  Finally,  the  frequencies  as- 
signed for  private  systems  of  communica- 
tions are  allocated  not  for  public  communi- 
cations, per  se,  but  in  furtherance  of  some 
specific  activity  or  enterprise  as  a  tool  or  a 
means  for  enabling  those  activities  or  enter- 
prises to  be  better  carried  out  in  the  public 
Interest,  and  our  rules  applicable  to  the 
private  services  are  fashioned  to  achieve  this 
purpose.  Therefore,  as  long  as  systems 
licensed  in  the  private  services  are  used  and 
controlled  by  the  licensees  for  the  purposes 
for  which  they  were  intended.  It  Is  our  view 
that  the  facilities  do  not,  as  a  matter  of 
law.  lose  their  private  character,  regardless 
of  the  equipment  and  dispatching  arrange- 
ments employed  by  our  licensees.  But,  It  does 
not  follow,  because  of  this,  that  all  such  ar- 
rangements are  without  fault,  and  we  recog- 
nize there  may  be  some  systems  in  which, 
in  some  instances,  the  features  of  the  two 
t>-pes  may  tend  to  Intermingle,  so  that  the 
distinction  between  them  may  become  one  of 
degree.  This  point  we  develop  in  the  text, 
following. 


new    measures    proposed    in    this    rule 
making. 

38.  In  keeping  with  these  considera- 
tions, the  major  new  rule  which  we 
would  adopt  is  designed  to  break  the 
"package",  i.e..  to  prohibit  dispatching 
by  any  person  < other  than  the  licensee) 
who  furnishes  or  supplies,  directly  or  in- 
directly, any  of  the  equipment  used  in 
the  arrangement.  Thus,  third  parties 
providing  telephone  answering  service 
to  the  licensee  may  not  sell.  rent,  or  lease. 
or  otherwise  provide  any  of  the  equip- 
ment used  in  the  shared  system.  A  li- 
censee may  acquire  such  equipment  from 
third  parties,  but  not  from_anyone  en- 
gaging in  dispatching  for  the'licensee.  In 
this  way.  we  seek  to  assure  that  the 
licensee  will  always  have  at  least  a  pro- 
prietary interest  in  the  equipment  (as 
an  owner  or  lessee)  used  in  the  system 
which  will  not  be  subsumed  in  any  rela- 
tionship he  may  have  with  persons  he 
may  hire  to  dispat-ch.  The  result,  we  feel, 
will  be  to  enhance,  in  the  hands  of  the 
licensee,  the  ability  to  exercise  that  de- 
gree of  control  of  the  facilities  entrusted 
to  him  that  is  consistent  with  his  status 
as  licensee  and  also  with  our  scheme  of 
regulation  for  the  private  services.  In 
general, 

39.  Of  lesser,  but  still  substantial  im- 
portance, are  other  new  rules  we  include 
in  this  notice.  Thus,  in  multiple  licensing, 
we  plan  to  limit  the  joint  use  of  facilities 
to  situations  where  no  consideration  is 
paid  by  any  participant  (licensee;  to  any 
other  participant  (licensee)  for  or  in 
connection  with  any  of  the  equipment  or 
for  any  services  used  or  rendered  in  con- 
nection with  such  operation.  Our  intent 
is  to  establish  an  absolute  prohibition 
against  any  payments  of  any  kind  flowing 
between  participants  to  such  arrange- 
ments. If  costs  are  to  be  shared,  then  the 
sharing  must  take  the  form  of  a  coopera- 
tive and  the  parties  must  comply  with 
the  more  rigorous  provisions  governing 
that  method  of  licensing.  Once  more,  our 
objective  is  the  same,  the  maintenance 
of  the  integrity  of  the  private  systems  of 
communication,  with  the  ultimate  con- 
trol of  authorized  stations  firmly  in  the 
hands  of  the  licensees. 

40.  Also  in  multiple  licensing  situa- 
tions, we  have  made  it  mandatory  for 
each  licensee  to  have  unlimited  and  un- 
conditioned access  to  all  shared  trans- 
mitting equipment  for  inspection  and 
maintenance  and  for  such  other  purposes 
as  are  consistent  with  his  responsibilities 
as  licensee.  Our  intention  is  to  preclude 
any  kind  of  arrangement  that  does  not 
afford  the  licensee  the  right  of  entry  to 
premises  where  equipment  miy  be  sit- 
uated and  like  access  to  the  equipment 
itself.  Further,  joint  licensees  must  agi-ee 
to  be  jointly  and  severally  responsible 
for  the  proper  operation  and  use  of  the 
equipment  being  shared;  and  we  will  not 
approve  any  such  arrangement  unless 
it  is  further  agreed  by  all  concerned  that 
no  person  may  be  added  to  any  given 
system  without  the  consent  of  all  persons 
then  sharing  it.  These  measures,  too.  go 
to  strengthen  the  degree  of  control  we 
feel  licensees  should  have  over  facilities 
consistent  with  their  responsibilities  as 
licensees. 


FEDERAL   REGISTER,    VOL.    35,    NO.    1 44— SATURDAY,    JULY    25,    1970 


41.  Identical  provisions  to  the  ones 
lUst  described  would  not  be  appropriate 
in  cooperatives,  because,  there,  one  per- 
son serves  as  the  hcensee  and  assumes  for 
other  eligibles  the  duties  and  responsibil- 
ities they  would  have  if  they  were  sepa- 
rately hcensed.  Thus,  for  example,  there 
w  as  no  need  for  users  to  be  held  jointly 
;ind  severally  responsible  for  the  system 
siiared.  But  there  was  a  need,  we  felt, 
for  the  designated  hcensee  to  be  in  a 
position  to  control  the  operation  of  the 
base  sUtion  facihty,  because  he  is  the 
one  to  whom  we  must  look  to  see  that 
the  station  is  properly  used.  Therefore, 
measures  to  accomphsh  this  are  pro- 
posed. Also,  we  are  broadening  our  policy 
and  permitting  in  cooperatives,  separate 
licensing  of  control  stations  and  the  au- 
thorization of  control  points  to  persons 
sharing  base  station  facilities.  This  is 
not  allowed  under  present  practice,  but 
It  appears  appropriate  under  our  new 
procedures  to  enable  qualified  persons 
to  freely  elect  between  cooperative  and 
joint  licensing  arrangements. 

42.  Our  other  proposals,  we  believe, 
are  self-explanatory.  We  mention  briefly 
that  we  are  adopting  a  new  term,  "sys- 
tem designator,"  which  is  nothing  more 
than  a  letter-number  symbol  to  be  em- 
ployed by  us  to  identify  a  particular 
piece  of  equipment  being  used  by  two  or 
more  licensees  (joint  or  multiple  licens- 
ing situations) ;  and  f  it  we  are  taking 
this  occasion  to  bring  leral  uniformity 
to  our  rules  governing,  .^le  shared  use  of 
stations  in  the  mobile  service  and  to 
eliminate,  or  appropriately  modify,  some 
of  our  prior  provisions. 

43.  In  the  latter  regard,  we  will  re- 
quire nonprofit  corporations  and  asso- 
ciations, eligible  as  licensees  in  several 
of  the  land  mobile  services,  to  comply 
with  the  provisions  of  our  rules  govern- 
ing the  cooperative  use  of  facilities. 
Additionally,  we  have  included  a  sepa- 
rate provision  in  Parts  91  and  93  to  cover 
situations  where  a  licensee  installs 
mobile  units  licensed  to  himself  in  vehi- 
cles of  persons  furnishing  him  a  facility 
or  .service  directly  related  to  the  activities 
which  constitute  the  basis  for  his  eli- 
gibility in  the  service  in  wliich  he  is 
authorized.  This  is  not  a  cooperative  or  a 
joint  licensing  situation  and  we  wish  t9 
clarify  that.  The  new  provisions  also 
eliminate  the  need  for  present  §§  91.6(d), 
93.3.  93.357(b).  and  93.506  of  the  rules, 
and  those  sections  are  modified  or 
dropped,  as  indicated  below. 

44.  While  these  new  policies  would 
preclude  some  of  the  arrangements  we 
have  previously  allowed,  we  do  not  feel 
the  impact  will  be  such  as  to  materially 
disrupt  existing  operations.  However,  to 
assure  that  this  will  not  be  the  case,  we 
propose  a  period  of  1  year  following  the 
effective  date  of  the  new  rules,  if  adopted, 
within  which  licensees  may  bring  them- 
selves into  compliance.  Additionally,  ap- 
plications now  on  file  or  those  that  may 
be  subsequently  filed  proposing  coopera- 
tive or  joint  (i.e.,  multiple  licensed)  use 
of  facilities  under  arrangements  whereby 
third  parties  would  provide  a  "packaged" 
service,  that  is.  both  dispatching  and 
equipment  rental,  would  be  held  with- 
out action  until  the  proceeding  we  are 
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initiating  is  concluded.  In  this  connec- 
tion, we  ask  the  cooperation  of  all  appli- 
cants proposing  the  shared  use  of  facih- 
ties  to  clearly  identify  them  as  such  and 
to  expressly  indicate  that  they  plan  such 
mode  of  operation. 

45.  With  these  objectives  in  mind, 
then,  and  subject  to  the  conditions  and 
limitations  last  mentioned,  we  are  initi- 
ating this  rule  making  to  consider  the 
adoption  of  the  rules  set  out  in  the 
Appendix  to  this  notice. 

46.  Accordingly,  it  is  ordered.  That,  to 
the  extent  indicated  in  the  foregoing 
opinion,  the  petitions  for  rule  making 
filed  in  RM-1197,  RM-1218.  and  RM- 
1330  are  granted,  and  in  all  other  re- 
spects, denied. 

47.  Notice  is  hereby  given  of  rule  mak- 
ing to  amend  Parts  89,  91,  93,  and  95  of 
the  Commission's  rules,  and  to  adopt  new 
rules,  in  accordance  with  the  proposals 
set  forth  below. 

48.  The  proposed  amendments  and 
additions  to  the  lailes  are  issued  pursu- 
ant to  authority  contained  in  sections 
4(i)  and  303(r)  of  the  Communications 
Act,  as  amended. 

49.  Piu-suant  to  procedures  set  out  In 
§  1.45  of  the  Commission's  rules,  inter- 
ested parties  may  file  comments  on  or 
before  August  28,  1970,  and  reply  com- 
ments on  or  before  September  14,  1970. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  also  take 
into  account  other  relevant  Information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

50.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission, 

Adopted:  July  15,  1970, 

Released:  July  22,  1970. 


[seal] 


Federal  Commxtoicatigns 

Commission," 
Ben  F.  Waple, 

Secretary. 


Parts  89.  91,  93,  and  95  of  the  Commis- 
sion's rules  are  amended  as  set  forth 
below. 

1.  Section  89.13  is  revised  to  read  as 
follows : 

§  89.13      Coopcralive  u.»c  of  radio  stations 
in  the  mobile  radio  service. 

(a)  Coopei-ative  use  of  radio  stations 
in  the  mobile  radio  service  may  be  made 
by  two  or  more  persons  under  the  follow- 
ing terms  and  conditions. 

(1)  All  persons  sharing  shall  be  eli- 
gible for  licensing  in  the  same  radio 
service. 

(2)  The  frequency  or  frequencies  upon 
which  the  radio  equipment  is  to  be  oper- 
ated shall  be  frequencies  available  for 
assignment,  on  an  individual  basis,  to 
each  of  the  participants. 

(3)  Facilities  may  be  shared  either 
without  charge  or  on  a  nonprofit,  cost- 


'  Commissioner  Johnson  concurring  in  the 
result. 
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sharing  basis.  When  costs  are  shared,  the 
licensee  shall  maintain  records  showing 
the  costs  of  the  operation,  the  cliarges 
made  to.  and  payments  received  from. 
each  participant,  including  any  contri- 
bution by  any  user  to  capital  cost.s  or 
equipment.  Such  records  are  to  be  kept 
on  a  current  basis  and  be  available  for 
inspection  by  the  Commission  upon 
request. 

(4)  Dispatch  service  to  members  of 
the  group  shall  not  be  provided  by  any 
third  person  (not  the  licensee)  who  also 
furnishes  or  has  furnished,  through  sale, 
lease  arrangements,  or  otherwise,  any  of 
the  radio  equipment  used  in  the  shared 
system. 

(5)  Persons  receiving  service  from  the 
base  station  licensee  may  be  separately 
licensed  for  one  or  more  associated  con- 
trol stations  or  mobile  stations,  or  both, 
or  may  be  authorized  by  the  licensee  to 
operate  such  facilities  (mobile  stations 
or  control  stations)  licensed  to  himself 
(the  base  station  licensee) ;  or  a  control 
point  authorized  to  that  licensee;  or  a 
dispatch  ix)int:  Provided,  hotcever.  Tlie 
base  station  licensee  shall  maintain  un- 
der his  direct  and  immediate  control  a 
means,  which  can  be  used  in  appropri- 
ate circumstances  in  carrying  out  his 
licensee  responsibilities  to  the  Commis- 
sion, of  isolating  and  deactivating,  or 
disconnecting  from  the  system,  any  such 
mobile  station,  control  station  or  control 
or  dispatch  point,  or  should  that  not  be 
feasible,  deactivating  the  base  station 
transmitter. 

(b)  Tlie  basic  arrangement  for  the 
cooperative  use  of  the  facilities  shall  be 
submitted  in  writing  and  approved  by 
the  Commission  prior  to  commencement 
of  operation.  Persons  shall  be  added  to 
those  previously  authorized  to  share  only 
in  conformity  with  the  provisions  of 
paragraph  (d)  of  this  section. 

(c>  Applications  for  the  cooperative 
use  of  radio  stations  shall  be  accom- 
panied by  the  following  information  and 
data. 

(1)  A  copy  of  the  agreement  between 
the  participants  setting  out  the  basic 
arrangement  for  the  cooperative  use  of 
the  facilities. 

(2)  A  list  of  the  persons  who  are  to 
participate  in  the  shared  use  of  the  sta- 
tionts) ,  together  with  sufficient  informa- 
tion as  to  each  to  show  that  each  is 
eligible  to  do  so. 

(3)  An  agreement  between  the  li- 
censee and  the  participants  under  w-hich 
all  of  the  users  verify  and  acknowledge 
that  the  licensee  has  the  exclusive  right 
to  control  all  of  the  radio  facilities  li- 
censed to  him.  and  that  he  is  to  be  af- 
forded such  access  to  all  such  radio 
facilities,  wherever  situated,  as  will  per- 
mit him  to  fully  discharge  his  duties  and 
responsibilities  as  a  licensee  of  the 
Commission. 

(4)  Where  the  facilities  are  to  be 
shared  on  a  cost-sharing,  nonprofit  ba- 
sis, an  agreement  which  sets  forth  the 
method  for  determining  the  costs  of  the 
oixration  and  of  allocating  these  costs 
among  the  users  on  a  pro  rata  basis.  If 
no  cost  sharing  is  involved,  a  statement 
to  that  effect. 
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(5»  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
croup  or  of  any  of  those  participating 
m  It:  the  nameis)  of  the  personis*  sup- 
plying, through  sale,  lease  arrangements, 
or  otherwise,  any  of  the  equipment  used 
m  the  system;  and  the  relationship,  if 
any.  between  any  person  Identified  as 
dispatching  and  those  supplying  any  of 
the  equipment.  If  no  such  relationship 
exists,  then  the  applicant  shall  so  state. 

<  d )  Where  the  basic  arrangement  has 
been  approved  at  a  prior  date  and  the 
licensee  applies  to  add  a  person  or  per- 
sons not  previoasly  identified  in  the  li- 
cense application,  the  licensee  shall  file 
a  notification  with  the  Commission  30 
days  prior  to  the  use  of  the  facilities  by 
any  such  person  of  the  intention  to  pro- 
vide service.  Such  notification  shall  give: 

(1)  The  name  and  description  of  the 
licensee. 

(2)  The  call  sign  of  the  station  or  sta- 
tions being  shared. 

( 3 )  The  radio  service  in  which  the  sta- 
tion or  stations  are  licensed. 

(4)  The  namefs)  of  prospective  par- 
ticipant's) in  the  cooperative  use  of  the 
station! s> ,  and  a  description  of  each  par- 
ticipant in  sufficient  detail  to  show  eli- 
gibility to  use  the  frequency  or  frequen- 
cies being  used  in  the  shared  system. 

(5)  An  acknowledgement  that  such 
persons  have  agreed  to  be  bound  by  all  of 
the  operative  provisions  of  the  agreement 
for  sharing  previously  filed  and  approved 
by  the  Commission. 

The  licensee  may  institute  service  de- 
scribed in  this  notification  30  days  after 
filing  the  same,  unless  the  Commission, 
during  that  period,  notifies  the  licensee 
that  the  information  supplied  Ls  inade- 
quate or  that  the  proposed  service  is  not 
authorized  under  the  regulations  in  tliis 
part.  Upon  being  so  advised,  the  licensee 
shall  have  the  right  to  amend  or  to  file 
another  notification  to  remedy  the  inade- 
quacy or  defect  and  to  institute  service 
30  days  thereafter  or  at  such  earlier  date 
as  the  Commission  may  set  upon  finding 
the  inadequacy  or  defect  has  been 
remedied. 

(e)  An  annual  report  of  operations  for 
the  prior  calendar  year  shall  be  filed  by 
the  licensee  on  or  before  the  31st  of 
March  of  the  year  following.  This  report 
shall  include: 

( 1 )  A  list  of  all  persons  who  have  re- 
ceived service  during  all.  or  any  part  of, 
the  period  covered  by  the  report;  a  state- 
ment as  to  which  ones  have  ceased  to  take 
service  and  the  date  when  this  occurred: 
and  the  names  of  those  who,  as  of  Decem- 
ber 31st  of  the  year  of  the  report,  planned 
to  continue  to  share  the  facilities  during 
the  year  ne.xt  following. 

(2)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the  group 
or  for  any  participating  in  it;  the 
name(s)  of  the  person(s)  supplying, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  equipment  used  in 
the  system;  and  the  relationship,  if  any, 
between  any  person  identified  as  dis- 
patching and  those  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  licensee  shall  so  state. 
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1 3 »  Where  facilities  have  been  shared 
without  charge,  the  report  shall  so  state, 
and  no  other  information  as  to  costs  in- 
curred, or  charges  made,  need  be  sup- 
plied. Where  costs  have  been  shared,  then 
the  report  shall  include  the  following 
information: 

(i)  The  total  capital  costs  allocated 
for  the  1-year  period  covered  by  the 
report. 

ui>  The  total  operating  expenses  for 
this  same  period. 

(iii)  The  total  charges  made  to  all 
users  for  this  period. 

(iv)  The  total  amount  paid  by  all  per- 
sons using  the  system  during  this  period. 

(v.i  The  amount  charged  to,  and  paid 
by,  each  user  and  the  basis  of  the  charges 
made,  i.e.,  whether  costs  were  proroated 
on  the  basis  of  equiprhent  used,  time  on 
the  air,  message  units  processed,  mobile 
units  authorized,  or  under  some  other 
method.  Such  information  shall  be  given 
in  such  manner  as  will  enable  the  Com- 
mission to  determine  that  the  amounts 
paid  by  each  user  bear  a  reasonable  rela- 
tion to  the  ase  made  of  the  shared  fa- 
cilities by  that  user  in  relation  to  the 
use  of  the  shared  system  by  the  other 
participants. 

(vi)  The  total  rebate,  if  any,  paid  to 
all  users  and  the  amount  of  such  rebate 
distributed  to  each  user  for  this  same 
period. 

§89.16       [R^•dc^iRIli^t«^^ 

2.  Present   §  89.15  is  redesignated  as 
§  89.16  and  a  new  §  89.15  is  added  to  read 
as  follows: 
§  80.1  .J     Multiple  licensing  of  radio  Irans*- 

niilting    equipment     in     the    mobile 

radio  service. 

(a>  Two  or  more  persons  eligible  for 
licensing  in  the  same  radio  service  may 
be  separately  authorized  to  share  the 
use  of  the  same  transmitting  equipment 
under  the  terms  and  conditions  set  forth 
in  this  section. 

(1)  The  frequency  upon  which  the 
radio  equipment  is  to  be  operated  shall 
be  available  for  assignment,  on  an  in- 
dividual basts,  to  each  of  the  participants. 

(2>  No  consideration  shall  be  paid, 
either  directly  or  indirectly,  by  any  par- 
ticipant to  any  other  participant  for,  or 
in  connection  with,  the  use  of  the  jointly 
licensed  facilities;  and  no  participant 
shall  furnish  to  any  other  participant, 
with  or  without  charge,  any  equipment 
or  service,  or  facility  of  any  kind,  for 
use  in  connection  with  said  system. 

(3)  Dispatch  service  shall  not  be  pro- 
vided by  any  person  who  furnishes  any 
of  the  radio  equipment,  through  sale, 
lease  arrangements,  or  otherwise,  used  in 
the  jointly  licensed  facilities. 

(4)  All  participants  in  the  sharing  ar- 
rangement shall  be  jointly  and  severally 
responsible  for  the  proper  operation  and 
use  of  the  equipment  shared. 

( 5  >  No  person  shall  participate  in  any 
sharing  arrangement  without  having 
first  obtained  the  consent  of  all  persons 
then  using  the  system. 

(6)  Each  licensee  shall  have  unlimited 
and  unconditional  access  to  all  shared 
transmitting   equipment   for  inspection 


and  maintenance  and  for  such  other  pur- 
poses as  are  consistent  with  his  status  as 
licensee. 

(b)  Applications  involving  the  multi- 
ple licensing  of  transmitting  equipment 
shall  be  accompanied  by  the  following 
data  and  information. 

(1)  A  list  of  persons  who  are  to  share 
the  facilities.  When  the  shared  use  of 
particular  facilities  is  first  authorized, 
the  Commission  will  assign  a  system 
designator.  Thereafter,  applicants  .shall 
use  the  system  designator  in  applying  to 
be  added  to  any  group  sharing  existing 
facilities. 

(2)  A  copy  of  the  agreement  whereby 
each  participant  agrees  to  be  jointly  and 
severally  responsible  for  the  proper 
operation  and  use  of  the  equipment,  as 
requii'ed  at  paragraph  (a)  (4)  of  this 
section,  and  a  copy  of  the  document  in 
which  all  persons  mutually  consent  to  the 
use  of  the  system  by  each  person  par- 
ticipating as  required  at  paragraph  (a) 
(5)  of  this  section. 

(3)  The  name  of  any  person  employed 
to  perfoi-m  dispatching  services  for  the 
group  or  for  any  person  participating  in 
it:  the  name(s)  of  the  person (s)  supply- 
ing, through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  radio  equipment 
used  jointly  in  the  system;  and  the  re- 
lationsliip,  if  any,  between  any  person 
identified  as  dispatching  and  those  sup- 
plying any  of  the  equipment.  If  no  such 
relationship  exists,  then  the  applicant 
shall  so  state. 

(c)  Whenever  any  person  ceases  to 
participate  in  any  an-angement  for  the 
joint  use  of  facilities,  he  shall,  within  10 
days  of  that  date,  submit  his  license  or 
licenses  for  cancellation. 

§  91.6      [Deleted] 

3.  Section  91.6  is  deleted  In  its  entirety. 

§91.10      [Rede.sifnialed] 

4.  Present  §  91.9  is  redesignated  as 
5  91.10  and  a  new  §  91.9  is  added  to  read 
as  follows: 

§  91.9      Cooperative  use  of  radio  s^tations 
in  the  mobile  radio  senice. 

(a)  Cooperative  use  of  radio  stations 
In  the  mobile  service  may  be  made  by 
two  or  more  persons  under  the  following 
tei-ms  and  conditions. 

a)  All  persons  sharing  shall  be  eli- 
gible for  licensing  in  the  same  radio 
service. 

(2)  The  frequency  or  frequencies 
upon  which  the  radio  equipment  is  to 
be  operated  shall  be  ones  available  for 
assignment,  on  an  individual  basis,  to 
each  of  the  participants. 

(3)  Facilities  may  be  shared  either 
without  charge  or  on  a  nonprofit,  cost- 
sharing  basis.  When  costs  are  shared, 
the  licensee  shall  maintain  records  show- 
ing the  costs  of  the  operation,  the 
charges  made  to,  and  payments  received 
from,  each  participant,  including  any 
contribution  by  any  user  to  capital  costs 
or  equipment.  Such  records  are  to  be 
kept  on  a  current  basis  and  be  available 
for  inspection  by  the  Commission  upon 
request. 
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( 4 )  Dispatch  service  to  members  of  the 
proup  shall  not  be  provided  by  any  third 
person  (not  the  licensee^  who  al.-^o  fur- 
nishes or  has  furnished,  through  sale, 
lease  arrangements,  or  otherwise,  any  of 
the  radio  equipment  used  in  the  shared 
system. 

1 5 1  Persons  receiving  service  from  the 
base  station  hcensee  may  be  separately 
licensed  for  one  or  more  associated  con- 
trol stations  or  mobile  stations,  or  both, 
or  may  be  authorized  by  the  licensee  to 
operate  such  facilities  (mobile  stations 
or  control  stations)  hcensed  to  himself 
(the  base  station  licensee) ;  or  a  control 
point  authorized  to  that  licensee:  or  a 
dispatch  point:  Provided,  however.  The 
base  station  licensee  shall  maintain 
under  his  direct  and  immediate  control 
a  means,  which  can  be  used  in  appro- 
priate circumstances  in  canning  out  his 
licensee  responsibilities  to  the  Commis- 
sion of  isolating  and  deactivating,  or  dis- 
connecting from  the  system,  any  such 
mobile  station,  control  station  or  control 
or  du^patch  point,  or  should  that  not  be 
feasible,  deactivating  the  base  station 
transmitter. 

(b)  The  basic  arrangement  for  the  co- 
operaUve  use  of  the  facilities  shall  be 
submitted  in  writing  and  approved  by 
the  Commission  prior  to  commencement 
of  oijeratlon.  Persons  shall  be  added  to 
those  previously  authorized  to  share  only 
in  conformity  with  the  provisions  of 
paragraph  (d)  of  this  section. 

(c»  Applications  for  the  cooperative 
use  of  radio  stations  shall  be  accompa- 
nied by  the  following  information  and 
data. 

(1)  A  copy  of  the  agreement  between 
the  participants  setting  out  the  basic 
arrangement  for  the  cooperative  use  of 
the  facihties. 

(2 1  A  list  of  the  persons  who  are  to 
participate  In  the  shared  use  of  the  sta- 
tlonts  I .  together  with  sufficient  informa- 
tion as  to  each  to  show  that  each  is 
eligible  to  do  so. 

1 3 1  An  agreement  between  the  licensee 
and  the  participants  imder  which  all  of 
the  users  verify  and  acknowledge  that 
the  licensee  has  the  exclusive  right  to 
control  all  of  the  radio  facilities  licensed 
to  him.  and  that  he  is  to  be  afforded  such 
access  to  all  such  radio  facilities,  wher- 
ever .-ituated,  as  will  permit  him  to  fully, 
discharce  his  duties  and  responsibilities 
as  a  licensee  of  the  Commission. 

(4 1  Where  the  facilities  are  to  be 
shared  on  a  cost-sharing,  nonprofit  basis, 
an  agreement  which  sets  forth  the 
method  for  determining  the  costs  of  the 
operation  and  of  allocating  these  costs 
among  the  usere  on  a  pro  rata  basis.  If 
no  cost  sharing  is  invxdved,  a  statement 
to  that  effect. 

(5 1  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
group  or  of  any  of  those  participating  in 
it;  the  name(s)  of  the  person^s)  supply- 
ing, through  sale,  lease  arrangements,  or 
othei-wise,  any  of  the  equipment  used  in 
the  system;  and  the  relation.'^liip.  if  any, 
between  any  i>erson  identified  a^  dl.";- 
patching  and  thase  supplving  any  of  the 
equipment.  If  no  such  relationship  exists. 
then  the  applicant  shall  so  state. 
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id)  Where  Uie  basic  arrangement  has 
been  approved  at  a  prior  date  and  the 
licensee  apphes  to  add  a  person  or  per- 
sons not  previously  identified  in  the 
license  application,  the  licensee  siiall  file 
a  notification  with  the  Commission  30 
days  prior  to  the  use  of  the  facilities  by 
any  such  person  of  the  intention  to  pro- 
vide service.  Such  notification  shall  give : 

(1)  The  name  and  description  of  the 
licensee. 

(2)  The  call  sign  of  the  station  or  sta- 
tions being  shared. 

( 3 )  The  radio  service  in  which  the  sta- 
tion or  stations  are  licensed. 

(4)  Tlie  name's)  of  prospective  par- 
ticipant's) in  the  cooperative  use  of  the 
station  I  s\  and  a  description  of  each  par- 
ticipant in  sufficient  detail  to  show  eli- 
gibility to  use  the  frequency  or  frequen- 
cies being  used  in  the  shared   system. 

'5)  An  acknowledgment  that  such 
persons  have  agreed  to  be  bound  by  all 
of  the  operative  provisions  of  the  agree- 
ment for  sharing  previously  filed  and  ap- 
proved by  the  Commission. 

The  licensee  may  institute  service  de- 
scribed in  this  notification  30  days  after 
filing  the  same,  unless  the  Commission, 
during  that  period,  notifies  the  licensee 
that  the  infonnation  supplied  Is  inade- 
quate or  that  the  proposed  service  is  not 
authorized  under  the  regulations  in  this 
part.  Upon  being  so  advised,  the  licensee 
shall  have  the  right  to  amend  or  to  file 
another  notification  to  remedy  the  inade- 
quacy or  defect  and  to  institute  service 
30  days  thereafter  or  at  such  earlier  date 
as  the  Commission  may  set  upon  finding 
the  inadequacy  or  defect  has  been 
remedied. 

(e)  An  annual  report  of  operations  for 
the  prior  calendar  year  shall  be  filed  by 
the  licensee  on  or  before  the  31st  of 
March  of  the  year  following.  This  report 
shall  include : 

(1)  A  list  of  all  persons  who  have  re- 
ceived service  during  all,  or  any  part  of, 
the  period  covered  by  the  report:  a  state- 
ment as  to  which  ones  have  ceased  to 
take  service  and  the  date  when  this  oc- 
curred; and  the  names  of  those  who,  as 
of  December  31st  of  the  year  of  the  re- 
port, planned  to  continue  to  share  the 
facilities  during  the  year  next  following. 

(2)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
group  or  for  any  participating  in  it;  the 
name's)  of  the  person's)  supplying, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  equipment  used  in 
the  system;  and  the  relationship,  if  any. 
between  any  person  identified  as  dis- 
patching and  those  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  licensee  shall  so  state. 

(3)  Where  facilities  have  been  shared 
without  charge,  the  report  shall  so  state, 
and  no  other  information  as  to  costs 
incurred,  or  charges  made,  need  be  sup- 
plied. Where  costs  have  been  shared,  then 
the  report  shall  include  the  following  in- 
formation : 

il)  The  total  capital  costs  allocated 
for  the  1  year  period  covered  by  Uie 
report. 

(ii)  The  total  operating  expenses  for 
this  same  period. 
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I  iii)  The  total  charges  made  to  all 
users  for  this  period. 

(iv)  The  total  amount  paid  by  all  per- 
sons using  the  system  during  this  pen(xi. 

(v)  The  amount  charged  to,  and  paid 
by,  each  user  and  the  basis  of  the  charges 
made,  i.e.,  whether  costs  were  prorated 
on  the  basis  of  equipment  used,  time  on 
the  air,  message  units  processed,  mobile 
units  authorized,  or  under  some  other 
method.  Such  information  shall  be  given 
in  such  manner  as  will  enable  the  Com- 
mission to  determine  that  the  amounts 
paid  by  each  user  bear  a  reasonable  rela- 
tion to  the  use  made  of  the  shared 
facilities  by  that  user  in  relation  to  the 
use  of  the  shared  system  by  the  other 
participants. 

(Vi)  The  total  rebate,  if  any,  paid  to 
all  users  and  the  amount  of  such  rebate 
distributed  to  each  user  for  this  same 
period. 

5.  New  §§  91.11  and  91.12  are  added 
to  read  as  follows: 

§  91,11  Multiple  liren-iiiu  of  radio  tran*- 
initlitiK  ecjuipmrnt  in  ihr  moliili- 
radio  servi<-e. 

(a)  Two  or  more  persons  eligible  for 
licensing  in  the  same  radio  service  may 
be  separately  authorized  to  share  the  tise 
of  the  same  transmitting  equipment 
under  the  terms  and  conditions  set  forth 
in  this  section. 

(1)  The  frequency  upon  which  the 
radio  equipment  is  to  be  operated  shall 
be  available  for  assignment,  on  an  in- 
dividual basis,  to  each  of  the  participants. 

1 2)  No  consideration  shall  be  paid, 
either  directly  or  indirectly,  by  any  par- 
ticipant to  any  other  participant  for,  or 
in  connection  with,  the  use  of  the  jointly 
licensed  facilities:  and  no  participant 
shall  furnish  to  any  other  participant, 
with  or  without  charge,  any  equipment 
or  service,  or  facility  of  any  kind,  for 
use  in  connection  with  said  system. 

(3)  Dispatch  service  shall  not  be 
provided  by  aioy  person  who  furnishes 
any  of  the  radio  equipment,  through  sale, 
lease  arrangements,  or  otherwise,  used 
in  the  jointly  licensed  facilities. 

'4)  All  participants  in  the  sharing  ar- 
rangement shall  be  jointly  and  severally 
responsible  for  the  proper  operation  and 
use  of  the  equipment  shared. 

'5)  No  person  shall  participate  in  any 
sharing  arrangement  without  having  first 
obtained  the  consent  of  all  persons  then 
using  the  s^■stem. 

(6»  Each  licensee  shall  have  unlimited 
and  unconditional  access  to  all  shared 
tran-smitting  equipment  for  inspection 
and  maintenance  and  for  such  other 
purposes  as  are  consistent  with  his  status 
as  licensee. 

(b)  Applications  for  the  joint  use  of 
transmitting  eqiupment  shall  be  accom- 
panied by  the  following  data  and 
information. 

( 1 )  A  list  of  persons  who  are  to  share 
the  facilities.  When  the  shared  use  of 
particular  facilities  is  first  authorized, 
the  Commi.s.<;ion  will  a.5sign  a  sy.^tem 
designator.  Thereafter,  applicants  shall 
u.'^e  the  sy.'^iem  designator  in  applying 
to  be  added  to  any  group  sharing  ex- 
isting facOities, 
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(2>  A  copy  of  the  agreement  whereby 
each  participant  agrees  to  be  jointly 
and  severally  responsible  for  the  proper 
operation  and  use  of  the  equipment,  as 
required  at  paragraph  ia)il4)  of  this 
section,  and  a  copy  of  the  document  in 
which  all  persons  mutually  consent  to  the 
use  of  the  system  by  each  person  par- 
ticipating, as  required  at  paragraph 
ia>  <5)  of  this  section. 

1 3 »  The  name  of  any  person  employed 
to  perform  dispatching  services  for  the 
group  or  for  any  person  participating 
in  it;  the  nameis>  of  the  person's)  sup- 
plying, through  sale,  lease  arrangements, 
or  otherwise,  any  of  the  radio  equipment 
used  .jointly  in  the  system :  and  the  rela- 
tionship, if  any,  between  any  person 
identified  as  dispatching  and  those  sup- 
plying any  of  the  equipment.  If  no  such 
relationship  exists,  then  the  applicant 
shall  so  state. 

<c)  Whenever  any  person  ceases  to 
participate  in  any  arrangement  for  the 
joint  use  of  facilities,  he  shall,  within  ten 
days  of  that  date,  submit  his  license  or 
licea-^es  for  cancellation. 

§  91.12  .Mobile  imit»  of  liicn-te  iit-l.illi  .1 
ill  *eliirl»»*  of  person'*  f iiriii«iiiiiK  li- 
censee facilities  or  scniccs  under 
contract. 

(a)  A  licensee  may  install  mobile 
units  licensed  to  himself  in  vehicles 
owned  or  operated  by  persons  furnish- 
ing to  the  licensee  a  facility  or  service 
directly  related  to  the  activities  of  the 
licensee  which  constitute  the  basis  for  his 
eligibility  in  the  service  in  which  he  Is 
authorized,  provided: 

(1)  The  facilities  or  services  are  fur- 
nished pursuant  to  the  terms  of  a  writt-en 
contract  and  the  mobile  units  are  in- 
stalled in  the  vehicles  of  the  contractor 
for  the  term  of  that  contract,  only. 

1 2  >  No  charge,  either  direct  or  in- 
direct, is  made  by  the  licensee  to,  or 
consideration  paid  by.  the  contractor  for 
the  use  of   the  radio  equipment. 

i3»  The  licensee  maintains  control, 
consistent  with  his  respoasibilities  as 
licensee,  over  the  operation  and  use  of 
the  mobile  unit;?. 

lb)  Where  mobile  units  of  the  licensee 
are  installed  in  veliicles  of  third  party 
contractors,  in  accordance  with  the  pro- 
visions of  this  paragraph,  tlie  licensee 
and  the  contractor  furnishing  facilities 
or  services  to  the  licensee  shall  enter  into 
a  written  agreement  which  shall 
provide : 

(1)  That  the  arrangement  is  one 
solely  for  the  convenience  of  the  li- 
censee, and  that  no  consideration  is  to 
be  paid  or  received  for  the  use  of  the 
equipment. 

(2)  That  the  licensee  shall,  at  all 
times,  be  afforded  such  access  to,  and 
control  of.  the  mobile  units  as  will  enable 
him  to  carr>-  out  his  resjxjnsibilities  as 
licensee. 

(3>  That  the  units  shall  be  u.'^ed  ex- 
clusively for,  and  in  connection  with, 
those  activities  of  the  licensee  which  form 
the  basis  for  his  eligibility  In  the  par- 
ticular service  in  which  he  is  licensed, 
and  shall  be  operated  subject  to  his 
orders  and  instructions. 


PROPOSED   RULE   MAKING 

'c>  A  copy  of  the  agreement  reqiolred 
at  paragraph  (b)  of  this  section  shall 
be  kept  with  the  station  records  and, 
upon  request,  be  furnished  to  the 
Commission. 

6.  In  §  91.251,  paragraph  (e)  Is 
amended  to  read  as  follows; 

§91.2,>1      Elifsiliiliij. 

*  «  .'  *  *  * 

'ei  A  iionpfOfit  corporation  or  asso- 
ciation organized  for  the  purpose  of  fur- 
nishing a  radio  communication  service 
to  persons  whb  are  actually  engaged  in 
one  or  more  of  the  activities  set  forth 
in  paragraphs  (a>,  (b),  and  <c)  of  this 
section;  Provided,  however.  The  provi- 
sions of  §  91.9  in  the  mobile  service,  and 
§  91.10.  in  the  fixed  service,  shall  apply. 

7.  In  §  91.301,  paragraph  (c)  is 
amended  to  read  as  follows: 

§9 1. .30 1      Eligibility. 

•  •      ^       •  «  * 

(c>  A  nonprofit  corporation  or  asso- 
ciation organized  for  the  purpose  of  fur- 
nishing a  radio  communication  service  to 
persons  who  are  actually  engaged  in  one 
or  more  of  the  activities  set  forth  In 
paragraph  (a)  of  this  section;  Provided, 
however.  The  provisions  of  §  91.9  in  the 
mobile  service,  and  §  91.10,  in  the  fixed 
service,  shall  apply. 

8.  In  §  91.351,  paragraph  id)  is 
amended  to  read  as  follows : 

§91.331      ElisibilHy. 


(d»  A  nonprofit  corporation  or  asso- 
ciation organized  for  the  purpose  of  fur- 
nishing a  radio  communication  service  to 
persons  who  are  actually  engaged  in  one 
or  more  of  the  activities  set  forth  in 
paragraph  (a)  or  (b)  of  this  section: 
Provided,  however.  The  provisions  of 
§  91.9  in  the  mobile  service,  and  §  91.10, 
in  the  fixed  service  shall  apply. 


9.  In     §  91.401,     paragraph 
amended  to  read  as  follows: 

§91.401      Eligibility. 


(c)     is 


(c)  A  nonprofit  corporation  or  asso- 
ciation organized  for  the  purpose  of  fur- 
nishing a  radio  communication  service  to 
persons  who  are  actually  engaged  in  one 
or  more  of  the  activities  set  forth  in 
paragraph  (a)  of  this  section:  Provided, 
The  provisions  of  §  91.9,  In  the  mobile 
service,  and  §  91.10.  in  the  fixed  service, 
shall  apply. 

10.  In  §  91.451,  paragraph  (c)  Is 
amended  to  read  as  follows : 

§91.rSl      Elipibility. 

«  «  *  *  * 

(c  >  A  nonprofit  corporation  or  associa- 
tion organized  for  the  purpose  of  furnish- 
ing a  radiocommunicatlon  service  to 
persons  who  are  actually  engaged  in  one 
or  more  of  the  activities  set  forth  in  para- 
graph (a)  of  this  section:  Provided,  how- 
ever. The  provisions  of  §  91.9,  In  the 
mobile  service,  and  §  91.10,  in  the  fixed 
service,  shall  apply. 


§  93.3      [Deleted] 

11.  Section  93.3  is  deleted  in  its  entirety. 
§93.11      tRedesipnuted] 

12.  Present  §  93.4  Is  redesignated  as 
§  93.11. 

13.  A  new  §  93.10  is  added  to  read  as 
follows ; 

§  93.10      flooperali^e    iKe    of    radio    sta- 
tions in  the  niol>il('  radio  service. 

(a)  Cooperative  use  of  radio  stations  in 
the  mobile  service  may  be  made  by  two 
or  more  persons  under  the  following 
terms  and  conditions. 

(1)  All  persons  sharing  shall  be 
eligible  for  licensing  in  the  same  radio 
service. 

(2)  The  frequency  or  frequencies  upon 
which  the  radio  equipment  is  to  be  op- 
erated shall  be  ones  available  for  assign- 
ment, on  an  individual  basis,  to  each  of 
the  participants. 

(3)  Facilities  may  be  shared  either 
without  charge  or  on  a  nonprofit,  cost- 
sharing  basis.  When  costs  are  shared,  the 
licensee  shall  maintain  records  showing 
the  costs  of  the  operation,  the  charges 
made  to,  and  payments  received  from, 
each  participant.  Including  any  contribu- 
tion by  any  user  to  capital  costs  or 
equipment.  Such  records  are  to  be  kept 
on  a  current  basis  and  be  available  for 
inspection  by  the  Commission  upon 
request. 

(4)  Dispatch  service  to  members  of  the 
group  shall  not  be  provided  by  any  third 
person  (not  the  licensee  i  who  also  fur- 
nishes or  has  furnished,  through  sale, 
lease  arrangements,  or  otherwise,  any  of 
the  radio  equipment  used  in  the  shared 
system. 

(5)  Persons  receiving  service  from  the 
base  station  licensee  may  be  separately 
licensed  for  one  or  more  associated  con- 
trol stations  or  mobile  stations,  or  both, 
or  may  be  authorized  by  the  licensee  to 
operate  such  facilities  'mobile  stations 
or  control  stations)  licensed  to  himself 
(the  base  station  licensee) :  or  a  control 
point  authorized  to  that  licensee;  or  a 
dispatch  point:  Provided,  however,  The 
base  station  licensee  shall  maintain  un- 
der his  direct  and  immediate  control  a 
means,  which  can  be  used  in  appropriate 
circumstances  in  carrying  out  his  licensee 
responsibilities  to  the  Commission,  of 
isolating  and  deactivating,  or  disconnect- 
ing from  the  system,  any  such  mobile  sta- 
tion, control  station  or  control  or  dis- 
patch point,  or  should  that  not  be 
feasible,  deactivating  the  base  station 
transmitter. 

(b)  The  basic  arrangement  for  the  co- 
operative use  of  the  facilities  shall  be 
submitted  in  writing  and  approved  by  the 
Commission  prior  to  commencement  of 
operation.  Persons  shall  be  added  to  those 
previously  authorized  to  share  only  in 
conformity  with  the  provisions  of  para- 
graph (d)  of  this  section. 

(c)  Applications  for  the  cooperative  use 
of  radio  stations  shall  be  accompanied  by 
the  following  information  and  data  . 

(DA  copy  of  the  agreement  between 
the  participants  setting  out  the  basic  ar- 
rangement for  the  cooperative  use  of  Hie 
facilities. 
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(2 1  A  list  of  the  persons  who  are  to 
participate  in  the  shared  use  of  the  sta- 
tion IS),  together  with  sufficient  informa- 
tion as  to  each  to  show  that  each  is  eli- 
gible to  do  so. 

i3i  An  agreement  between  the  li- 
censee and  the  participants  under  which 
all  of  the  users  verify  and  acknowledge 
that  the  licensee  has  the  exclusive  right 
to  control  all  of  the  radio  facilities  li- 
censed to  him,  and  that  he  is  to  be  af- 
forded such  access  to  all  such  radio 
facilities,  wherever  situated,  as  will  per- 
mit him  to  fully  discharge  his  duties 
and  responsibilities  as  a  licensee  of  the 
Commission. 

(4'  Where  the  facilities  are  to  be 
shared  on  a  cost-sharing,  nonprofit 
basis,  an  agreement  which  sets  forth  the 
method  for  determining  the  costs  of  the 
operation  and  of  allocating  these  costs 
among  the  users  on  a  pro  rata  basis.  If 
no  cost  sharing  is  involved,  a  statement 
to  that  effect. 

(5)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
group  or  of  any  of  those  participating 
in  it;  the  name's)  of  the  person's)  sup- 
plying, through  sale,  lease  arrangements, 
or  otherwise,  any  of  the  equipment  used 
in  the  system;  and  the  relationship,  if 
any,  between  any  person  identified  as 
dispatching  and  those  supplying  any  of 
the  equipment.  If  no  such  relationship 
exists,  then  the  applicant  shall  so  state. 

(d)  Where  the  basic  arrangement  has 
been  approved  at  a  prior  date  and  the 
liceasee  applies  to  add  a  person  or  per- 
sons not  previously  identified  in  the  li- 
cense application,  the  licensee  shall  file 
a  notification  with  the  Commission  30 
days  prior  to  the  use  of  the  facihties  by 
any  such  person  of  the  intention  to  pro- 
vide service.  Such  notification  shall  give : 

(1)  The  name  and  description  of  the 
licensee. 

(2)  The  call  sign  of  the  station  or 
stations  being  shared. 

(3)  The  radio  service  in  which  the 
station  or  stations  are  licensed. 

(4)  The  namefs)  of  prospective  par- 
ticipant(s)  in  the  cooperative  use  of  the 
«lation(s),  and  a  description  of  each 
participant  in  sufficient  detail  to  show 
eligibility  to  use  the  frequency  or  fre- 
quencies being  used  in  the  shared  system. 

'5)  An  acknowiedgement  that  such 
persons  have  agreed  to  be  bound  by  all 
of  the  operative  provisions  of  the  agree- 
ment for  sharing  previously  filed  and 
appro\ed  by  the  Commission. 

The  licensee  may  institute  service  de- 
scribed in  this  notification  30  days  after 
filing  the  same,  unless  the  Commission, 
during  that  period,  notifies  the  licensee 
that  the  information  supplied  is  inade- 
quate or  that  the  proposed  service  is  not 
authorized  under  the  regulations  in  this 
part.  Upon  being  so  ad\iscd,  the  licensee 
shall  have  the  right  to  amend  or  to  file 
another  notification  to  remedy  the  in- 
adequacy or  defect  and  to  institute  serv- 
ice 30  days  thereafter  or  at  such  earlier 
date  as  the  Commission  may  set  upon 
finding  the  inadequacy  or  defeat  has 
been  remedied. 

(e)  An  annual  report  of  operations 
for  the  prior  calendar  year  shall  be  filed 
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by  the  licensee  on  or  before  the  3 1st  of 
March  of  the  year  following.  This  report 
shall  include: 

(1)  A  list  of  all  persons  who  have  re- 
ceived service  during  all.  or  any  part  of, 
the  period  covered  by  the  report;  a  state- 
ment as  to  which  ones  have  ceased  to 
take  service  and  the  date  when  this 
occurred;  and  the  names  of  those  who, 
as  of  December  31st  of  the  year  of  the 
report,  planned  to  continue  to  share  the 
facilities  during  the  year  next  following. 

1 2 )  Tlie  name  of  any  person  employed 
to  perform  dispatch  services  for  the  group 
or  for  any  participating  in  it;  the 
name's)  of  the  person's)  supplying, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  equipment  used  in 
the  system;  and  the  relationship,  If  any, 
between  any  person  identified  as  dis- 
patching and  those  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  licensee  shall  so  state. 

(3)  Where  facihties  have  been  shared 
without  charge,  the  report  shall  so  state, 
and  no  other  information  as  to  costs  in- 
curred, or  charges  made,  need  be  sup- 
plied. Where  costs  have  been  shared,  then 
the  report  shall  include  the  following 
information. 

(i)  The  total  capital  costs  allocated 
for  the  1  year  period  covered  by  the 
report. 

(ii)  The  total  operating  expenses  for 
this  same  period. 

(iii)  The  total  charges  made  to  all 
users  for  this  period. 

(iv)  The  total  amount  paid  by  all  per- 
sons using  the  system  during  this  period. 

(v)  The  amount  charged  to.  and  paid 
by,  each  user  and  the  basis  of  the 
charges  made.  i.e..  whether  costs  were 
prorated  on  the  basis  of  equipment  used, 
time  on  the  air.  message  units  processed, 
mobile  units  authorized,  or  under  some 
other  method.  Such  information  shall  be 
given  in  such  manner  as  will  enable  the 
Commission  to  determine  that  the 
amounts  paid  by  each  user  bear  a  rea- 
sonable relation  to  the  use  made  of  the 
shared  facilities  by  that  user  in  rela- 
tion to  the  use  of  the  shared  sj-stem  by 
the  other  participants. 

(vi)  The  total  rebate,  if  any,  paid  to 
all  users  and  the  amount  of  such  rebate 
distributed  to  each  user  for  this  same 
period. 

14.  New  §§  93.12  and  93.13  are  added 
to  read  as  follows : 

§  93.12  Multiple  licensing  of  radio  trans- 
mitting equipment  in  llie  mobile 
radio  .service. 

(a)  Two  or  more  persons  eligible  for 
licensing  in  the  same  radio  service  may 
be  separately  authorized  to  share  the  use 
of  the  same  transmitting  equipment  un- 
der the  tei-ms  and  conditions  set  forth  in 
this  section. 

( 1 )  The  frequency  upon  which  the  ra- 
dio equipment  is  to  be  operated  shall  be 
available  for  assignment,  on  an  i:-.dividual 
basis,  to  each  of  the  participants. 

1 2)  No  consideration  shall  be  paid, 
.either  dii'ectly  or  indirectly,  by  any  par- 
ticipant to  any  other  participant  for.  or 
in  cormection  with,  the  use  of  the  jointly 
licensed  facilities;  and  no  participant 
shall  furnish  to  any  other  participant. 
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with  or  without  charge,  any  equipment 
or  service,  or  facility  of  any  kind,  for  use 
in  connection  with  said  system. 

(3)  Dispatch  service  shall  not  be  pro- 
vided by  any  person  who  furnishes  any 
of  tlie  radio  equipment,  through  sale, 
lease  arrangements,  or  otherwise,  used  in 
the  jointly  licensed  facilities, 

(.4)  All  participants  in  the  sharing  ar- 
rangement shall  be  jointly  and  severally 
responsible  for  the  proper  operation  and 
use  of  the  equipment  shared. 

'5)  No  person  shall  participate  in  any 
sharing  arrangement  without  having 
first  obtained  the  consent  of  all  persons 
then  using  the  system. 

(6)  Each  licensee  shall  have  unlimited 
and  unconditional  access  to  all  shared 
transmitting  equipment  for  inspection 
and  maintenance  and  for  such  other  pur- 
poses as  are  consistent  with  his  status 
as  licensee. 

lb)  Applications  for  the  joint  use  of 
transmitting  equipment  shall  be  accom- 
panied by  the  following  data  and 
information. 

( 1 )  A  list  of  persons  who  are  to  share 
the  facilities.  Wlien  the  shared  use  of 
particular  facilities  is  first  authorized, 
the  Commission  will  assign  a  system 
designator.  Tliereafter,  applicants  shall 
use  the  system  designator  in  applying  to 
be  added  to  any  group  sharing  existing 
facilities. 

(2)  A  copy  of  the  agreement  whereby 
each  participant  agrees  to  be  jointly  and 
severally  responsible  for  the  proper  op- 
eration and  use  of  the  equipment,  as  re- 
quired at  para^aph  ^a'  '4)  of  this  sec- 
tion, and  a  copy  of  the  document  in  which 
all  persons  mutually  consent  to  the  use 
of  the  system  by  each  person  participat- 
ing, as  required  at  paragraph  (a)  (5)  of 
this  section. 

(3)  The  name  of  aixv  person  emploj'ed 
to  perform  dispatching  services  for  the 
group  or  for  any  person  participating  in 
it;  the  name's)  of  the  person's)  supply- 
ing, through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  radio  equipment 
used  jointly  in  the  system;  and  the  re- 
lationship, if  any,  between  any  person 
identified  as  dispatching  and  those  sup- 
plying any  of  the  equipment.  If  no  such 
relationship  exists,  then  the  applicant 
shall  so  state. 

(c)  Whenever  any  person  ceases  to 
participate  in  any  arrangement  for  the 
joint  use  of  facihties,  he  shall,  within  10 
days  of  that  date,  submit  his  license  or 
licenses  for  cancellation. 

§  93.13  Mobile  units  of  licensee  installed 
in  vehicles  of  persons  fiimishinp  li- 
censee facilities  or  services  under 
contract. 

(a)  A  licensee  may  install  mobile  imits 
hconsed  to  himself  in  vehicles  owned  or 
operated  by  persons  furni.shlng  to  the 
licensee  a  facility  or  service  directly  re- 
lated to  the  activities  of  the  licensee 
which  constitute  the  basis  for  his 
eligibility  In  the  service  in  which  he  is 
authorized:  Provided: 

1 1 '  The  facilities  or  seniors  are  fur- 
nished pursuant  to  the  ttrms  of  a  writ- 
ten contract  and  the  mobile  units  are  in- 
stalled in  the  vehicles  of  the  contractor 
for  the  term  of  that  contract,  only. 
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(2 1  No  charge,  either  direct  or  in- 
direct, is  made  by  the  licensee  to.  or  con- 
sideration paid  by,  the  contractor  for  the 
use  of  the  radio  equipment. 

(3>  The  Ucensee  maintains  control, 
consistent  with  his  responsibihties  as 
hcensee,  over  the  operation  and  use  of 
the  mobile  units. 

lb)  Where  mobile  units  of  the  licensee 
are  installed  in  vehicles  of  third  party 
contractors,  in  accordance  with  the  pro- 
visions of  this  paracraph.  the  licensee 
and  the  contractor  furnishing  facilities 
or  services  to  the  licensee  shall  enter  into 
a  written  agreement  which  shall  provide: 

( 1 )  That  the  arrangement  is  one  solely 
for  the  convenience  of  the  licen.see,  and 
that  no  consideration  is  to  be  paid  or  re- 
ceived for  the  use  of  the  equipment. 

(2i  That  the  licensee  shall,  at  all 
times,  be  afforded  such  access  to,  and 
control  of,  the  mobile  units  as  will  enable 
him  to  carry  out  his  responsibilities  as 
licensee. 

«3i  That  the  units  shall  be  used  ex- 
clusively for,  and  in  connection  with, 
those  activities  of  the  licensee  which 
form  the  basis  for  his  eligibility  In  the 
particular  service  in  which  he  is  licensed, 
and  shall  be  operated  subject  to  his  or- 
ders and  instructions. 

ic)  A  copy  of  the  agreement  required 
at  paragraph  ib)  of  this  section  shall 
be  kept  with  the  station  records  and, 
upon  request,  be  furnished  to  the  Com- 
mission. 

15.  In  5  93  251,  paragraphs  ia'>  <6)  and 
(b»   are  amended  to  read  as  follows: 

§  93.25  1      Kli^ihililv  for  license. 

(a)    •   •   • 

(6»  A  nonprofit  corporation  or  associ- 
ation organized  for  the  purpose  of  fur- 
nishing a  radiocommunication  service  on 
a  cost-sharing  basis  to  persons  all  of 
whom  are  actually  engaged  in  activities 
set  forth  in  subparagraphs  1 1 )  through 
i4»  of  this  paragraph:  Provided,  That 
the  frequency  on  which  such  operation 
is  proposed  is  available  for  assignment 
for  use  by  base  stations  or  mobile  sta- 
tions in  connection  with  all  such  trans- 
portation activities:  Provided,  further. 
That  the  provisions  of  5  93.10,  in  the  mo- 
bile service,  and  5  93.11,  in  the  fixed 
service,  shall  apply. 

(b>  For  the  purpose  of  establishing 
eligibility  in  this  service,  eacli  applicant 
shall  submit  a  statement  in  sufficient  de- 
tail to  clearly  establish  the  extent  and 
type  of  transportation  activity  In  which 
engaged,  describing  the  area  or  points 
served,  and  identifying  the  authorization 
under  which  such  service  is  rendered  (as 
for  example,  a  valid  certificate  of  public 
convenience  or  an  equivalent  document 
issued  by  a  Federal,  State,  territorial,  or 
local  regulatorj'  body)  or  stating  that 
there  is  no  requirement  for  such  authori- 
zation In  the  area  in  which  he  operates. 

16.  In  5  93.351(a),  subparagraph  <3) 
is  amended  to  read  as  follows: 

§93.351     Kli^ihilitv 

(a)    •   •  • 

(3)  A  nonprofit  corporation  or  asso- 
ciation organized  for  the  purpose  of  fur- 
nishing  a  radiocommunication   service 
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solely  to  railroad  common  carriers  who 
are  actually  engaged  in  the  activity  set 
forth  under  subparagraph  (1)  of  this 
paragraph :  Provided,  however.  That  the 
provisions  of  §  93.10,  in  the  mobile  serv- 
ice, and  §  93.11,  in  the  fixed  service,  shall 
apply. 

•  *  *  «  • 

17.  In  §  93.357,  paragraph  (b)  is  de- 
leted and  the  word  "[Reservedl"  in- 
serted to  read : 

§  93.357      Seope  of  scr\  ice. 

•  •  »  »  • 

lb)    [Reserved] 

•  »  ♦  •  • 

18.  In  §  93.401(a).  subparagraph  (2) 
is  amended  to  read  as  follows : 

§  93.401      Eligibility. 

(a)    *   •   • 

<  2  >  A  nonprofit  corporation  or  associ- 
ation organized  for  the  purpose  of  fur- 
nishing a  radiocommunication  service 
solely  to  persons  who  are  actually  en- 
gaged in  the  activity  set  forth  imder  sub- 
paragraph (1)  of  this  paragraph:  Pro- 
vided, however.  That  the  provisions  of 
§  93.10,  in  the  mobile  service,  and  §  93.11, 
in  the  fixed  service,  shall  apply. 

•  *  «  «  * 

19.  In  §  93.501(a),  subparagraph  (3) 
Is  amended  to  read  as  follows: 

§  93.501      Eligibility. 

(a)  *  •  • 

(3)  A  nonprofit  coiporation  or  associ- 
ation organized  for  the  piupose  of  fur- 
nishing a  radiocommimication  service 
solely  to  persons  who  are  actually  en- 
gaged in  the  activities  set  forth  in  either 
subparagraph  (1)  or  (2)  of  this  para- 
graph: Provided,  however.  That  the 
provisions  of  §  93.10,  in  the  mobile  serv- 
ice, and  §  93.11,  in  the  fixed  service,  shall 
apply. 

•  *  •  •  • 
§93.506      [Deleted] 

20.  Section  93.506  is  deleted. 

21.  In  §  95.87(b)  (7) ,  subdivision  (ii)  is 
deleted  and  the  word  "[Reserved]"  in- 
serted to  read: 

§  95.87     Operation  by,  or  on  bebalf  of, 
persons  other  than  the  licensee, 

«  •  •  •  • 

(b)  •   •  * 

(7)    •   *   • 

(ii)    [Reserved] 


22.  A  new  §  95.88  Is  added  to  read  as 
follows : 

§  95.88      Cooperative  use  of  radio  stations 
by  licensees  of  Class  A  station.s. 

(a)  Cooperative  use  of  Class  A  sta- 
tions, authorized  in  this  service,  may  be 
made  by  two  or  more  persons  under  the 
following  terms  and  conditions. 

(1)  All  persons  sharing  shall  be  eligi- 
ble for  licensing  in  the  Citizens  Radio 
Service. 

(2)  Facilities  may  be  shared  either 
without  charge  or  on  a  nonprofit,  cost- 
sharing  basis.  When  costs  are  shared, 
the  licensee  shall  maintain  records  show- 
ing   the    costs    of    the    operation,    the 


charges  made  to,  and  payments  received 
from,  each  participant,  including  any 
contribution  by  any  user  to  capital  costs 
or  equipment.  Such  records  are  to  be 
kept  on  a  current  basis  and  be  available 
for  inspection  by  the  Commission  upon 
request. 

(3)  Dispatch  service  may  be  provided 
by  a  third  person,  including  a  telephone 
answering  service,  provided  such  third 
person  shall  not  furnish,  through  sale, 
lease  arrangements,  or  otherwise,  any  of 
the  radio  equipment  used  in  the  shared 
system. 

(4)  Persons  receiving  sei-vice  from  tlie 
base  station  licensee  may  be  separately 
licensed  for  one  or  more  a.ssociated  fixed 
stations  used  to  control  the  base  station. 
or  mobile  stations,  or  both,  or  may  be 
authorized  by  the  licensee  to  ojjerate 
such  facilities  (fixed  or  mobile  stations) 
licensed  to  himself  (the  base  station 
licensee)  or  a  control  point  authorized 
to  that  licensee;  or  a  dispatch  point: 
Provided,  however.  Tlie  base  station  li- 
censee shall  maintain  under  his  direct 
and  immediate  control  a  means,  wliich 
can  be  used  in  appropriate  circumstances 
in  canning  out  his  licensee  responsibil- 
ities to  the  Commission,  of  isolating  and 
deactivating,  or  disconnecting  from  the 
system,  any  such  mobile  station,  control 
station  or  control  or  dispatch  point,  or 
should  that  not  be  feasible,  deactivating 
the  base  station  transmitter. 

(b)  Approval  of  the  basic  arrange- 
ment for  the  cooperative  use  of  the  facil- 
ities shall  be  obtained  prior  to  com- 
mencement of  operation.  Users  in  addi- 
tion to  those  previously  authorized  may 
not  be  added  without  prior  approval. 

(c)  Applications  for  the  cooperative 
use  of  radio  stations  shall  be  accom- 
panied by  the  following  data. 

(1)  A  copy  of  the  agreement  between 
the  participants  setting  out  the  basic 
arrangement  for  the  c(X)perative  use  of 
the  facilities. 

(2)  A  list  of  the  persons  who  are  to 
participate  (users)  in  the  shared  use  of 
the  station(s),  together  with  a  state- 
ment of  their  eligibility. 

(3 J  An  agreement  between  the  li- 
censee and  the  users  verifying  and  ac- 
knowledging that  the  licensee  has  the 
exclusive  control  of  all  the  radio  facili- 
ties licensed  to  him,  and  that  he  has 
access  to  all  such  radio  facilities,  wher- 
ever situated,  necessary  to  pennit  him 
to  fully  discharge  his  duties  and  respon- 
sibilities ^s  a  licensee  of  the  Commission. 

(4 )  If  the  facilities  are  to  be  shared  on 
a  cost-sharing,  nonprofit  basis,  an  agree- 
ment which  sets  forth  the  method  for 
determining  the  costs  of  the  operation 
and  of  allocating  these  costs  among  the 
users  on  a  pro  rata  basis.  If  no  cost  shar- 
ing is  mvolved,  a  statement  to  that  effect. 

( 5 )  The  name  of  any  person  employed 
to  perform  dispatch  sei-vices  for  the 
group  or  of  any  of  those  participating 
in  it;  the  name(s)  of  the  person's) 
supplying,  through  sale,  lease  arrange- 
ments, or  otherwise,  any  of  the  equip- 
ment used  in  the  system;  and  the  rela- 
tionship, if  any,  between  any  person 
identified  as  dispatching  and  those  sup- 
plying any  of  the  equipment.  If  no  such 
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relationship  exists,  then  the  applicant 
shall  so  state. 

( d)  If  the  basic  arrangement  has  been 
approved  and  the  hcensee  applies  to  add 
additional  users,  the  licensee  shall  fur- 
nish the  following  data  to  the  Commis- 
sion 30  days  prior  to  the  use  of  the  facili- 
ties by  any  such  person: 

( 1 )  The  name  of  the  licensee. 

(2)  The  call  sign  of  the  station  or  sta- 
tions being  shared. 

i3)  The  name(s)  of  prospective  par- 
ticipant(s)  in  the  cooperative  use  of  the 
station(s),  and  a  statement  of  their 
elipibility. 

(4)  A  statement  that  such  persons 
have  agreed  to  be  bound  by  all  of  the 
operative  provisions  of  the  agreement  for 
sharing  previously  fUed  and  approved  by 
the  Commission. 

The  licensee  may  institute  service  de- 
scribed in  this  notification  30  days  after 
filing  the  same,  unless  the  Commission, 
during  that  period,  notifies  tlie  licensee 
that  the  information  supplied  is  inade- 
quate or  that  the  propo.scd  service  is  not 
authorized  imdcr  the  regulations  in  this 
part.  Upon  being  so  advised,  the  licensee 
shall  have  the  right  to  amend  or  to  file 
another  notification  to  remedy  the  in- 
adequacy or  defect  and  to  institute  serv- 
ice 30  days  thereafter  or  at  such  earlier 
date  as  the  Commission  may  set  upon 
finding  the  inadequacy  or  defect  has 
bicn  remedied. 

ei  An  annual  report  of  operations 
for  the  prior  calendar  year  shall  be  filed 
by  the  licensee  on  or  before  the  31st  of 
March  of  the  year  following.  This  report 
shall  Include: 

( 1 )  A  list  of  all  persons  who  have  re- 
ceived service  during  all.  or  any  part  of, 
the  period  covered  by  the  report;  a  state- 
ment as  to  which  ones  have  ceased  to 
take  service  and  the  date  when  this 
occurred;  and  the  names  of  those  who, 
as  of  E>ecember  31st  of  the  year  of  the 
report,  planned  to  continue  to  share  the 
facilities  during  the  year  next  following. 

(2)  The  name  of  any  person  employed 
to  perfoi-m  dispatch  services  for  the 
group  or  for  any  participating  in  it;  the 
name(s)  of  the  person (s)  supplying, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  equipment  used  in 
the  system;  and  the  relationship,  if  any, 
between  any  person  identified  as  dis- 
patching and  those  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  licensee  shall  so  state. 

( 3 )  If  facilities  have  been  shared  with- 
out charge,  the  report  shall  so  state,  and 
no  other  information  as  to  costs  incurred, 
or  charges  made,  need  be  supplied.  If 
costs  have  been  shared,  tlien  the  report 
shall  include  the  following  information: 

( i )  The  total  capital  costs  allocated  for 
the  1  year  period  covered  by  the  report. 

(ii)  The  total  operating  expenses  for 
this  same  period. 

(iii)  The  total  charges  made  to  all 
users  for  this  period. 

(iv)  The  total  amount  paid  by  all  per- 
sons using  the  system  during  this  period. 

(v)  The  amoimt  charged  to,  and  paid 
by.  each  user  and  the  basis  of  the  charges 
made.  I.e.,  whether  costs  were  prorated 
on  the  basis  of  equipment  used,  time  on 
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the  air.  message  units  processed,  mobile 
units  authorized,  or  under  some  other 
method.  Such  information  shall  be  given 
in  such  manner  as  will  enable  the  Com- 
mission to  determine  that  the  amounts 
paid  by  each  user  bear  a  reasonable  rela- 
tion to  the  use  made  of  the  shared 
faciUties  by  that  user  in  relation  to  the 
use  of  the  shared  system  by  the  other 
participants. 

(vi)  The  total  rebate,  if  any,  paid  to 
all  users  and  the  amount  of  such  rebate 
distributed  to  each  user  for  this  same 
period. 

Note:  The  provisions  of  this  section  apply 
only  to  Class  A  stations  and  do  not  modify, 
limit  or  restrict  present  Ucenslng  policies 
applicable  to  Class  D  stations  in  th^  Citizens 
Radio  Service. 

23.  Present  §  95.89  is  redesignated  as 
§  95.90  and  in  paragraph  (a)  tlie  intro- 
ductory text  and  subparagraph  (4)  of 
the  newly  designated  section  are 
amended  to  read  as  follows: 

§  95.90     Telephone  answcrinp  ser>ices. 

(a)  Notwithstanding  the  provisions  of 
§  95.37,  a  licensee  may  Install  a  trans- 
mitting unit  of  his  station  on  the  prem- 
ises of  a  telephone  answering  service. 
The  same  transmitter  may  not  be  oper- 
ated under  the  authorization  of  more 
than  one  licensee,  or  otherwise  shared, 
except  as  provided  in  §|  95  88  aiid  95.89. 
In  cases  coming  under  the  provisions 
of  this  section,  the  licensee  must  enter 
into  a  written  agreement  with  the  an- 
sw^ering  service.  Tliis  agreement  must  be 
kept  with  the  Ucensee's  station  records 
and  must  provide,  as  a  minimum,  that: 
»  •  •  •  • 

(4)  The  imit  so  furnished  shall  be 
used  only  for  the  transmission  of  com- 
munications of  the  licensee  to  other 
units  belonging  to  the  licensee's  station, 
except  as  provided  in  §  95.88  and  §  95.89. 
*  •  •  •  • 

24.  A  new  §  95.89  is  added  to  read  as 
follows : 

§  95.89  Multiple  licensing:  of  radio  trans- 
mitting e<iuipnicnt  to  licrnseos  of 
C.lass  A  •^t.ilioii*. 

(a)  Two  or  more  persons  eligible  in 
this  service  and  licensed  for  Class  A  sta- 
tion operation  may  be  .separately  author- 
ized to  share  the  use  of  the  same  trans- 
mitting equipment  under  the  terms  and 
conditions  set  forth  in  this  section. 

(1)  No  consideration  shall  be  paid, 
either  directly  or  indirectly,  by  any  par- 
ticipant to  any  other  participant  for. 
or  in  connection  with,  the  use  of  the 
jointly  licensed  facilities;  and  no  parti- 
cipant shall  furnish  to  any  other  parti- 
cipant, with  or  without  charge,  any 
equipment  or  service,  or  facihty  of  any 
kind,  for  use  in  connection  with  said 
system. 

(2)  Dispatch  service  may  be  provided 
by  a  third  person,  including  a  telephone 
answering  service;  provided,  however, 
that  such  third  person  shall  not  furnish, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  radio  equipment 
used  in  the  jointly  hcensed  facihties. 

( 3 )  All  participants  in  the  sharing  ar- 
rangement shall  be  jointly  and  severally 
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responsible  for  the  proper  operation  and 
use  of  the  equipment  shared. 

(4)  No  person  shall  participate  in  any 
sharing  arrangement  without  having 
first  obtained  the  consent  of  all  persons 
then  using  the  system. 

(5)  Each  licensee  shall  have  unlimited 
and  unconditional  access  to  all  shared 
transmitting  equipment  for  inspection 
and  maintenance  and  for  such  other 
purposes  as  are  consistent  with  his  status 
as  Ucensee. 

(b)  Applications  for  the  joint  use  of 
transmitting  equipment  shall  be  accom- 
panied by  the  following  data  and 
information. 

(1)  A  list  of  persons  who  are  to  share 
the  facilities.  When  the  shared  use  of 
particular  facilities  is  first  authorized, 
the  Commission  will  assign  a  system  des- 
ignator. Thereafter,  applicants  shall  use 
the  system  designator  in  applying  to  be 
added  to  any  group  sharing  existing 
facilities. 

(2)  A  copy  of  the  agreement  whereby 
each  participant  agrees  to  be  jointly  and 
severally  responsible  for  the  proper  op- 
eration and  use  of  the  equipment,  as  re- 
quired at  paragraph  (a)  (3>  of  this  sec- 
tion copy  of  the  document  in  which  all 
persons  mutually  consent  to  the  use  of 
the  system  by  each  person  participating, 
as  required  at  paragraph  (a)(4)  of  this 
section. 

(3)  The  name  of  any  person  em- 
ployed to  perform  dispatching  services 
for  the  group  or  for  any  person  partici- 
pating in  it;  the  name's)  of  the  per- 
son's) supplying,  through  sale,  lease  ar- 
rangements, or  otherwise,  any  of  the 
radio  equipment  used  jointly  in  the  sys- 
tem; and  the  relationship,  if  any,  be- 
tween any  person  identified  as  dispatch- 
ing and  those  supplying  any  of  the  equip- 
ment. If  no  such  relationship  exists,  then 
the  applicant  shall  so  state. 

(c)  Whenever  any  person  ceases  to 
participate  in  any  arrangement  for  the 
joint  use  of  facilities,  he  shall,  within  10 
days  of  that  date,  submit  his  Ucense  or 
licenses  for  cancellation. 

Note:  The  provisions  of  this  section  apply 
only  to  Class  A  stations  and  do  not  modify, 
limit  or  restrict  present  licensing  policies 
applicable  to  Class  D  stations  in  the  Citi- 
zens Radio  Service. 

IFR     Doc.    70-9626;    Piled,    July    24,    1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR   Parts    1,    161  ] 

[Docltet  No.  R-388] 

PROCEDURE  IN  MATTERS  ON  REFER- 
ENCE FROM  COURT;  REJECTION  OF 
RATE  SCHEDULES  OR  CONTRACTS 
CONTAINING  PROVISIONS  INHIB- 
ITING GOOD  FAITH  PRESENTA- 
TIONS 
Notice  of  Extension   of  Time 

July  17.  1970. 
On   July    10.    1970.    the   Independent 
Natural    Gas    Association    of    America 
filed  a  request  for  an  extension  of  time 
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to  and  including  Aug'Li<t  19,  1970,  within 
which  to  ftle  commentvi  m  the  ab'j'.e- 
designated  matter. 

Upon  consideration,  notice  ;.-  herebv 
given  that  the  time  is  extended  to  ar-.d 
including  August  3,  1970,  within  \\!:u;i 
any  interested  person  may  submit  data, 
views,  comments  and  suggestions  in 
writing  to  the  notice  of  proposed  rule 
making  issued  on  J'ane  18,  1970,  in 
the  above-designated  matter  (35  F.R. 
10379), 

Gordon-  M    Grant, 

Secretary. 
F  p.     Doc.    70-9572;    Piled,    July    24,    1970; 
8:45   a  m.) 


[  18   CFR   Part  2  ] 

[Docket  \';   R   J80.\, 

INITIAL   RATES   FOR   FUTURE   SALES 
OF  NATURAL  GAS   FOR  ALL  AREAS 

First    Schedule    of    Oral    Presentations 

July  23,  1970. 

Puc.-uant  to  paragraph  7  in  Docket 
No.  R-389  issued  June  17,  1970  (35  F.R. 
10152'.  requests  for  oral  hearings  in  Mid- 
land, Te.x..  in  lieu  of  written  submittals 
were  received  by  this  Office  from  the  fol- 
lowing parties  whose  requests  are  granted 
at  the  date  and  time  specified  herein. 
Supplemental  requests  to  be  heard  In 
M.a..ind  pursuant  to  paragraph  7  in 
D.c.-^Lt  No.  R-389A  issued  July  17,  1970 
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'35  Fil.  11638),  will  be  considered  on 
J'uly  24,  1970,  and  the  supplemental  list 
promulgated. 

The  public  hearing  in  Midland  will  be 
held  at  the  Midland  High  School 
Auditorium. 

Any  applicant  for  oral  hearing  whose 
name  does  not  appear  on  this  schedule 
or  on  a  supplemental  schedule  shall  deem 
his  request  denied  and  is  invited  to  file 
a  written  submittal  pursuant  to  para- 
graph 10. 

July  29: 

10:00     Honorable  George  Bush,  M.C. 

10: 15     Honorable  Preston  Smith,  Governor  of 

Te.xas. 
10:30     Honorable  Crawford  Martin,  Attorney 

General  of  Texas. 
10:45     Honorable   Jim    Langdon,   Chairman, 

Railroad  Commission  of  Texas. 
1 1 :  00     Tom    Sealy,    Esquire.     For    Permian 

Basin  Petroleum  Association. 
11:15     Tom    Sealy,    Esquire,    For    BEA    Oil 

Producers. 
11:30     Tom  Sealy,  Esquire,  For  Hanley  Co., 

Adobe  Oil  Co..  Sams  Oil  Co. 
11:45     Tom    Sealy,    E^squlre,    For    Deane    H. 

Stoltz,  Leede  Zoller;   Major,  Giebel 

and  Forster. 
12:00    L.    Dan    Jones,    Esquire,    For    Inde- 
pendent  Producers   Association   of 

America. 
12:15     Recess. 
1:15     William    J.    Murray,    Jr.,    For    Texas 

Independent  Producers  and  Royalty 

Owners  Association. 
1:30     Raymond     A.     Lynch,     Esquire,     For 

Chambers  and  Kennedy,  Murphy  H. 

Baxter,  Chriss  R.  Inman. 


2:00  H.  J.  Rucker,  Esquire,  For  Imperial- 
American  Management  Co.,  George 
T.  Abell,  Estate  of  Ellzat>eth  R. 
Sharp,  Jack  N.  Blair. 

2:15  Richard  S.  Brooks,  Esquire,  For 
David  Fasken. 

2:30  ElUs  Evans,  For  Ellis  Evans  et  al. 
Interests. 

2:45     Tom  Culbertson. 

3 :  00  Paul  G.  White,  For  Western  Oil  Fields, 
Inc. 

Gordon  M.  Grant, 
Secretary. 

IP.R.    Doc    70-9700;     Filed,    July    24,    1970; 
8:51a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Ch.  X ] 

[E.x  Parte  No.  266] 

INVESTIGATION    INTO  THE   STATUS 
OF   FREIGHT   FORWARDERS 

Notice   of   Proposed    Rule   Making 

Correction 

In  F.R.  Doc.  70-8568  appearing  at  page 

10959  in  the  issue  for  Wednesday,  July  8, 
1970,  the  reference  to  "Appendix  11"  in 
the  12th  line  of  the  second  full  para- 
graph in   the  middle  coluiim  on  page 

10960  should  read  "Appendix  in". 
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DEPARTMENT  OF  THE  TREASURE 

Fiscal    Service 
[Dept.  Clrc.  670, 1970  Rev.,  3upp.  No.  1] 

AMERICAN   ECONOMY   INSURANCE 
CO 

Strcty    Company   Acceptable   on 
Federal   Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $1,049,000.00  has  been 
established  for  the  company. 
Name  of  company,  location  of  principal 
executive  office,  and  State  In  which 
incorporated 

American  Economy  Insurance  Company 

Indianapolis,  Indiana 

Indiana 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quali- 
fied companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
u1th  details  as  to  underwriting  limita- 
tions, areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
counts, Audit  Staff,  Washington,  D.C. 
20226. 

Dated:  July  22.  1970. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(F.R.   Doc.   70-9641;    Filed,   July    24,    1970; 
8:51  a.m.] 


0[?ARTMENT  OF  THE  INTERIOR 

Bureou    of    Land    Mancgcncnt 
[New  Me.xico  98081 

NEW   MEXICO 

Notice  o'  Classification  of  Public  Lonr's 
for   Multiple-Use    Management 

July  17, 1970. 
1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  U.S.C.  1411-18)  and  the  reg- 
ulations in  43  CFR  Parts  2400  and  2460, 
the  public  lands  within  the  areas  de- 
scribed below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws 
'43  U.S.C,  Parts  7  and  9;  25  US  C.  sec. 
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334)  and  from  sales  imder  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171) 
and  the  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  Iaj 
the  Act  of  June  28.  1934  (48  Stat.  1269) . 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Fedeml  use 
or  purpose. 

2.  The  record  showing  comments  re- 
ceived following  publication  of  a  notice 
of  proposed  classification  (35  F.R.  5130) 
and  other  information  is  on  file  and  can 
be  examined  in  the  Albuquerque  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, 1304  Fourth  Street  NW.,  Albuquer- 
que. N.  Mex.  The  public  lands  affected  by 
tills  classification  are  located  within  the 
following  described  areas  and  are  shown 
on  a  map  designated  Malpais  Planning 
Unit  cl-12)  on  file  in  the  Albuquerque 
District  Office  and  in  the  Land  Office, 
Bureau  of  Land  Management,  U.S.  Post 
Office  and  Federal  Building,  Santa  Fe. 
N.  Mex. 

New  Mexico  Principal  Meridian 

T.  7N.,R.  9  W.. 
Sec.  3,  lot  18; 

Sec.  4,  lots  15,  16,  19,  20.  21,  22,  and  25; 
Sec  5.  lots  2,  3,  4,  SWUNEU.  Si/jNWVi, 
SW14,  W14SE14,  SE>4SE',4,  and  those 
portions  of  lot  1,  SE'^IfEVi.  and  NE'4 
SE'4  which  Ue  west  of  Acoma  Trust 
lands; 
Sec.  6,  lot  2.  NE%.  NEi,4NWi,4.  «id  NE>.4 

SEI4; 
Sec.  7,  lots  2,  3.   4.   SiiNE'A,  SEV4NW%, 

E'iSWVi.  and  SE'4; 
Sec.  8,  N>/2NE'4  and  NEy4NWi4; 
Sec.    9.   NViNE'A,   SWV4NEV4.   NWiA,   NVi 
SW>4,  SW'/4SW'4.  and  those  porUons  of 
SEi4NE'/4,     SEV4SW';4,     NV2SE'/4.     and 
SWV4SE14  which  Ue  west  of  Aooma  Trust 
lands; 
Sec.  10,  lots  5  and  6; 

Sec.   17,  Ni'2NWi4,  SW14NW,4   and  those 

portions  of  NE14,  SE>4NWi,4.  and  SW14 

which  lie   west   of  Acoma  Trust  lands; 

Sec.  18,  lots  5  to  15.  Inclusive,  lots  18,  20, 

23,25  and  26. 

T.  8N..R.  9  W.. 

Sec.   3,   lot  4,   SW14IJW14.   WV2SWV4    and 
those  porUons  of  lot  3,  SEi/4NWi4.  and 
E'2SW>4  which  lie  west  of  Acoma  Trust 
lands; 
Sec.  4,  lots  5  to  14.  inclusive; 
Sees.  5  and  6; 
Sec.  7.  lots  1.  4,  E'i.  NE>,4NWV4  and  SE',4 

SW>4; 
Sec.  8; 
Sec .  9 .  N  V2 ; 
Sec.  18.  lots  9,  13.  14,  17,  18,  20.  23.  25.  27, 

28.  and  29; 

Sec.  19.  NE'4NWi4  and  those  portions  of 

lots    1.    2.    3,    N1/2NEI4    and    SE>4NWV4 

which  lie  west  of  Acoma  Trust  lands; 

Sec.    29.    those    portions    of    SWViNWU. 

SWU.  and  S\Vi4SEi4  which  lie  west  of 

Acoma  Trust  lands; 

Sec.  30.  lots  6,  8,  10,  12,  13,  14,  15,  16,  and 

lots  18  to  25,  inclusive; 
Sec.  31; 


Sec.  32,  those  portions  of  SW^NEV^   and 
SWV4SEV4    which    ii«>    w«»>v    "J     .*^oma 
Trust  laaids. 
T.  9N..R.  9W.. 
Sec.8,W%; 
Sees.  10  and  18; 

Sec.20,W'/i;  ^  ^,, 

Sec.  26,  lots  1,  2,  3,  4.  W'/iEVi.  ahd  W'/j: 
Sec.  28,  E'/jE'^; 
Sees.  30  and  34. 
T.  7  N.,  R.  low.. 
Sees.  1  and  3; 
Sec.  4,  lots  5  and  6; 
Sec.  10,  NViNVi.  SE14NEV4.  SEV4NWy4,  N'A 

SE';4.aiidSEi/4SE>/4; 
Sec. 11; 

Sec.  l2,SiiSi/j; 

Sec.  13,  NVj  and  those  portions  of  NV2S'/2 
and  SW'iSWy*  which  lie  west  of  Acoma 
Trust  lands; 
Sec   14,  lots  1,  3,  15.  NEV*.  NEV4NW4.  and 
those  portions  of  lot  7.  Wi-jNW'i,  and 
SEV4NWV4  which  Ue  west  of  Acoma  Trust 
lands. 
T.  8  N.,R.  low.. 
Sees.  1,3,4.  and  5; 
Sec.  6.  lots  6,  7.E'2SWV4,  and  SE^: 
Sees.  7  to  11.  Inclusive; 
Sec.    12.    N'/iNE'A.   SWV4NEV4.   WVi.    and 

SE'4: 
Sec    13,  NWV4NE14  and  those  porUons  of 
E'/jE'i  and  W'/jSE'A  which  Ue  west  of 
Acoma  Trust  lands; 
Sees.  14, 15  and  17  to  22,  Inclusive; 
Sec.  23,  WV2E',2  andWVi; 
Sec.  24,  lots  1  and  2; 

Sec.  26,  NW'4NEV4,  NW4.  and  W14SWV4; 
Sees.  27  to  31.  Inclusive  and  33; 
Sec.    34,    N'i.   NE'4SW'4.   W^SWV4.    and 

SE'4SE'4; 
Sec.    35,    Sy2NEi/4,   NW^NW"/*,   SMiSWV4. 
andSEi4. 
T.  9N..  R.  low.. 

sees.  4.  6.  8,  12.  14,  18,  20,  24,  26,  28,  30. 
and  34. 
T.  8N.,R.  11  W., 
Sec.  1,  lots  1.  2.  3,  4,  and  S>AN%; 
Sees.  3  and  5; 
Sec.   6.  lots   1,  2,  3,  4,   -    SE   .SW:,.   and 

S',2SEV4; 
Sec. 9; 
Sec.  10,  S'-j; 

Sees.  12,  14.  18,  20,  22,  24.  26,  28,  30,  and 
34. 
T.  8N..R.  12  W., 
Sees.  4,  5.  and  6; 
See.  7,  lots  1,2,  3,  and  4; 
Sees.  8,  10,  12,  and  14; 
Sec.  15.SWV4; 

Sees.  18.  20.  22.  24.  26,  and  28; 
Sec.   30,   lot  4,  E'/2.   SE'/4NW',4.  and  EVi 

SW',4; 
Sec.  34. 
T.  6N..R.  13  W.. 
Sees.  1.  3  to  15,  Inclusive,  19  to  31.  Inclusive, 
33,  34,  and  35. 
T.  7N.,R.  13  W.. 

Sees.  1.  3,  4.  5.  6,  7,  8,  9,  11.  12.  13,  14.  15, 
17,  18,  19,  20,  21.  23.  24.  25.  27.  28,  29,  31, 
and  33: 
Sec.  30,  lots  3,  4,  E'i,  and  E'/iSWA; 
Sees.  34  and  35. 
T.  8N.,  R.  13  W., 
Sees.  1,3.  tuid  11; 
Sec.  12.  N'/2.  N'^S'/z.  SW>4SWi/4.  and  SE'A 

SE',4; 
Sees.  13  and  20; 

Sec.  22,  S'iNEVi .  NW '4 .  and  8V4; 
Sec.  24.  NE'.4.  S^NWV4.  and  8i^; 
Sec  25' 

Sec.  26!  Ei2>fEi4.  W'/jNW'-, ,  and  S'-j; 
Sees.  29,  30.  31,  and  33. 
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The  areas  described  aggregate  approx- 
imately 105,140.51  acres. 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  th  In- 
terior as  provided  for  m  43  CFR  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  Washington,  DC. 
20240. 

W.  J.  Anderson, 
Sfate  Director. 

[F.R.    Doc.    70-9620;    Piled,    July    24,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN   COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June   30,   1971) 

Section  6,  Credit  Eligibility  List,  of  the 
CCC  Monthly  Sales  List  for  the  fiscal 
year  ending  June  30.  1971,  published  in 
35  F.R.  10922.  is  revised  to  read  as 
follows : 

6.  Credit  eligibility  list.  Commodities 
eligible  for  financing  under  the  CCC  Ex- 
port Sales  Program  include  barley,  bul- 
giu".  cattle  (beef  and  dairy  breeding!, 
com,  commeal,  cotton  'upland  and  extra 
long  staple* ,  cottonseed  meal,  cottonseed 
oil,  dairy  products,  flaxseed,  grain 
sorghum,  lard,  lemons,  linseed  oil.  oats, 
raisins,  rice  (milled  and  brown) ,  r>-e,  soy- 
bean oil.  tallow,  tobacco,  wheat,  wheat 
flour  and  selected  planting  seeds  for 
limited  financing  to  meet  special  program 
requirements.  These  commodities  are 
subject  to  certain  area  limitations.  Com- 
modities purchased  from  CCC  may  be 
financed  for  export  as  private  stocks 
under  the  GSM-4  Reurulations. 

Signed  at  Washington,  D.C.,  on  July  21, 
1970. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity   Credit    Corpora- 
tion. 

[F.R.    Doc.    70-9642;    Filed.    July    24,    1970; 
8;dl  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business   and   Defense   Services 
Administration 

BOSTON    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'C)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat  897*  and  the  regu- 
lations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hcmrs  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instnzment  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00427-33-46500.  Appli- 
cant: Boston  University,  School  of  Medi- 
cine, 78  East  Concord  Street,  Boston, 
Mass.  02118.  Article:  Ultramlcrotome, 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  primary 
use  of  this  article  will  be  in  virus  cancer 
research.  A  project  concerning  the 
pathogenesis  of  viral  leukemia  is  being 
studied.  In  order  to  study  the  relation  of 
viral  replication  to  tumor  proliferation, 
the  relation  of  mature  virions  will  be 
studied  in  serial  section  in  ultrathin  tis- 
sue sections. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strtmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  order  for  the  foreign  article 
was  prepared  (Oct.  10,  1969). 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  order  for  the  foreign 
article  was  prepared  was  the  Model 
MT-2  ultramlcrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (SoiTall).  The  Soi-vall 
Model  MT-2  had  a  guaranteed  minimum 
thickness  capability  of   100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW> 
in  its  memorandimi  dated  May  6,  1970, 
that  the  minimiun  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant's  research  studies.  We, 
therefore,  find  that  the  Sorvall  Model 
MT-2  is  not  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  order  for  the  foreign  article 
was  prepared. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc.    70-9592;    Filed,    July    24,    1970; 
8:47  a.m.] 


CHILDREN  S   HOSPITAL  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  ^  Pub- 
lic Law  89-651,  80  Stat.  897 )  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00366-33-46040.  Appli- 
cant: Children's  Hospital  Medical  Center, 
300  Longwood  Avenue,  Boston,  Mass 
02115.  Article:  Electron  microscope, 
Model  300.  Manufacturer:  Philips  Elec- 
tronic Instruments,  The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  primarily  in  research  programs 
concerned  with  mental  retardation,  in- 
cluding pathology  and  cellular  anatomy. 
Selected  graduate  and  postdoctoral  stu- 
dents will  be  trained  in  the  applications 
of  electron  micro.scopy  to  the  study  of 
himian  diseases.  The  investigation  and 
training  will  include  research  at  the 
tissue  cellular  and  macromolecular  level. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  ai-ticle  provides 
a  continuous  magnification  from  220  to 
500,000  magnifications,  without  chang- 
ing the  pole-piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Coi-p.  of  America 
(RCA),  and  which  is  presently  being 
supplied  by  the  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4B,  with  its  standard 
pole-piece,  has  a  specified  range  from 
1,400  to  240,000  magnifications.  For  sur- 
vey and  scanning,  the  lower  end  of  this 
range  can  be  reduced  to  400  magnifica- 
tions or  less.  But,  the  continued  reduc- 
tion of  magnification  induces  an  increas- 
ingly greater  distortion.  The  dome.stic 
manufacturer  suggests  in  its  literature 
on  the  Model  EMU-4B  that  for  highest 
quality,  low  magnification  electron  mi- 
crographs in  the  magnification  range  be- 
tween 500  and  70.000  magnifications,  an 
optional  low  magnification  pole-piece 
should  be  used.  Changing  the  pole-piece 
on  the  Model  EMU-4B  requires  a  break 
in  the  vacuum  of  the  column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  24.  1970. 
that  the  applicant  requires  the  capability 
of  taking  high-quality  micrographs  at 
low  magnifications  in  order  to  achieve 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the 
experiment. 

Therefore,  the  capability  of  moving 
from  220  to  500,000  magnifications  with- 
out changing  pole-pieces,  while  at  the 
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same  time  providing  high-quality  micro- 
graphs at  low  magnifications,  is  consid- 
ered to  be  a  pertinent  characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  used. 

The  Etepartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  hi- 
dustry    Operations,    Business 
and    Defense    Services    Ad- 
ministration. 

IFR.    Doc,    70-9593;    Filed,    July    24,    1970; 
8:47  a.m.J 


CORNELL   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instmment  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00567-91-46500.  Appli- 
cant: Cornell  University,  Ithaca,  N.Y. 
14850.  Article:  Ultramlcrotome,  Model 
•OM  U2"  Manufacturer:  C.  Reichert 
Optische  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article 
will  be  used  for  botanical  research 
concerning: 

A.  Ultrastructural  studies  on  differen- 
tiating and  mature  sieve  elements  in 
ferns  and  cycads. 

B.  Ultrastructural  investigations  of 
sieve  tube  elements  in  tobacco,  linden, 
and  willow  before  and  after  the  penetra- 
tion of  aphid  stylets. 

C.  Ultrastructural  studies  on  fimgi. 

D.  Ultrastructural  studies  on  the  fate 
of  chloroplasts  during  spore  germination 
in  the  filamentous  alga  Zygnema. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
June  20,  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  MT-2  ultra- 
microtome  manufactured  by  Ivan  Sor- 
vall. Inc.  (Sorvall).  The  Sorvall  Model 


NOTICES 

MT-2  had  a  guaranteed  minimum  thick- 
ness capability  of  100  angstroms.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  'HEW'  in  its 
memorandum  dated  June  18,  1970,  that 
the  minimum  thickness  capability  of  less 
than  100  angstroms  is  pertinent  to  the 
applicant's  research  studies.  We,  there- 
fore, find  that  the  Sorvall  Model  MT-2 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  tliis 
article  is  intended  to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(FR     Doc.    70-9594;    Filed,   July   24,    1970; 
8:47  am] 


INSTITUTE   FOR   MEDICAL   RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  <  34  F.R.  15787  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Di\ision. 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00550-33-46040.  Appli- 
cant: Institute  for  Medical  Research, 
Copewood  Street,  Camden,  N.J.  08103. 
Article:  Electron  microscope.  Model 
JEM-IOOB.  Manufacturer:  Japan  Elec- 
tron Optics  Lab.  Co.,  Ltd..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  determine  the  fine  struc- 
ture of  viruses  for  identification  pur- 
poses. The  applicant  is  studying  a  virus 
in  mouse  milk  that  transmits  mammary 
cancer  from  mother  to  daughter.  This 
virus  will  be  tested  by  inoculating  young 
mice  with  it  and  observing  the  develop- 
ment of  tumors.  A  similar-looking  virus 
particle  in  human  milk  has  been  found, 
but  aside  from  its  morphology,  there  has 
been  no  identification  of  the  particle. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  lor 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. Tlie  most  closely  comparable  do- 
mestic insti-ument  is  the  Model  EMU-4B 
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electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA',  and  which  is  presently 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo  >.  The  Model  E^^U-4B  has  a 
specified  resolving  capability  of  5  ang- 
stroms. I  The  lower  the  numerical  rating 
in  tenns  of  angstroms  units,  the  better 
the  resolving  capability. ) 

We  are  advL^ed  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  Jime  10,  1970. 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  L^  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Sen-ices  Admin- 
istration. 

I  F.R.    Doc.    70-9595;    Filed.    July    24,    1970; 
8:47  a.m.l 


JOHNS-MANVILLE   FUND,   INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  deci.«ion  on  aai  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  '  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq,' . 

A  copy  of  the  record  pertaining  to  tliis 
decision  is^  available  for  public  review 
during  ordinarv-  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  W.i.shington,  D.C. 

Docket  No.  70-00600-96-46040.  Appli- 
cant: Johns-Manville  Fund,  Inc.,  22  East 
40th  Street,  New  York,  N.Y.  10016.  Ar- 
ticle: Electron  microscope.  Model  HU- 
llE.  Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  for  a  number  of  investigations  in 
progress  in  the  Environmental  Sciences 
Laboratory.  These  projects  include  a  de- 
termination of  the  level  of  fibrous  partic- 
ulate contamination  in  ambient  air  in 
and  around  places  where  asbestos  insu- 
lation is  being  applied:  and  a  study  in- 
volving the  effects  that  altered  mineral 
microparticulates  have  on  biological  sys- 
tems. These  studies  concern  two  dis- 
tinctly different  materials,  the  mineral 
inorganic  phase  and  the  biologically  af- 
fected system. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
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to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domentic  instrument  is  the  Model  EMU- 
4B  election  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  'RCAi.  and  which  is  pres- 
ently being  supplied  by  the  Forgflo 
Corp.  (Forgflo) .  The  Model  EMU-4B  has 
a  specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
ui  terms  of  angstrom  units,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  National  Bureau 
of  Standards  'KBS»  in  its  memorandum 
dated  June  16.  1970,  that  the  additional 
resolving  capability  of  the  foreign  arti- 
cle is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  puiTJOses  as  this  article  is 
intended  to  be  used,  which  Is  being  man- 
ufactured in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc.    70-9596.    Plied.    July.    24.    1970; 
8:47  a.m.) 


LINDENHURST  PUBLIC  SCHOOLS,  N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00584-16-61800.  Appli- 
cant: Lindenhurst  Public  Schools,  141 
School  Street,  Lindenhurst,  N.Y.  11757. 
Article:  Planetarium,  Model  Apollo,  and 
au.xiliary  projectors.  Manufacturer: 
Goto  Optical  Co.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  by  Grades  1  through  12  for  In- 
struction In  courses  on  the  moon,  planet-s, 
and  stars;  causes  of  weather,  earth-space 
relationship;  matter  and  ener^ry;  naviga- 
tion: and  physics.  Botii  students  and 
teachers  will  operate  the  article,  whtch 
works  manually  or  automatically. 

Commetit.'^:  No  commei~ts  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 


NOTICES 

entiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  purposes  an  apparatus  that  could  be 
used  with  domes  of  approximately  10  feet 
in  diameter;  is  easily  movable  from  one 
classroom  to  another,  and  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1,345  stars,  but  specifies  a 
30-foot  dome.  The  Spitz  Model  A4  is  pri- 
marily designed  for  fixed  installation  in 
museums  and  similar  places  for  viewing 
by  large  groups.  The  Spitz  Model  A4, 
therefore,  does  not  provide  the  character- 
istic of  mobility  which  is  considered  to  be 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

(2)  The  Nova  Model  III  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diameter. 
Tlie  Nova  Model  III  Is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  Is  not  designed 
for  portability.  Moreover,  the  Model  III 
does  not  provide  any  means  for  auto- 
matically pointing  to  and  identifying  any 
particular  stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  sophisticated  fixed  In- 
stallation which  provides  1,200  stars,  but 
lacks  portability  as  well  as  the  facility 
for  automatically  pointing  out  a  given 
star  or  planet. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  June  2.  1970,  that  the  automatic 
pointer  cited  above  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4,  the  Nova 
Model  ni.  nor  the  Obsei-va  Dome  Model 
A-24  Is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wliich  Is  being 
manufactured  in  the  United  States, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FR     Doc.    70-9597:    Piled,    Julv    24.    1970; 
8:47  a.m.] 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 


Law  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  '34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00579-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  Mass.  02114. 
Article:  Total  hip  joint  replacements  i6). 
Manufacturer:  Protek  Ltd.,  Switzerland. 

Intended  use  of  article :  The  article  will 
be  used  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  hi.crh-derLsity  polyethylene  acetabu- 
lum which  accepts  only  this  sized  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetabu- 
lar component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memoi-andum  dated  June  18,  1970, 
that  the  combination  of  characteristics 
described  above  is  pertinent  to  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used.  HEW  further  advises  that  it 
knows  of  no  equivalent  prosthesis  which 
is  being  manufactured  In  the  United 
States  which  provides  this  (»mbinatlon 
of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc,    70-9598:    Filed,    Jxilv    24.    1970; 
8:47  a.m.] 


MIAMI    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultiu'al 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  reviey 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

DC. 

Docket  No.  70-00413-33-46040.  AppU- 
cant:  Miami  University,  Oxford,  Ohio 
45056.  Article:  Electron  microscope. 
Model  HU-125E-1.  Manufactm-er:  Hi- 
taclii.  Ltd.,  Japan. 

Intended  use  of  article:  Applicant  in- 
tends to  conduct  experiments  in  light 
and  interference  microscopy,  using  spe- 
cially prepared  thin  sections,  in  conjunc- 
tion with  electron  microscopic  studies  of 
Golgi  morphology,  enzyme  cytochemistry 
and  ultrastructural  cytochemistry.  The 
article  will  also  be  used  in  a  course  en- 
titled 'Electron  Microscopy"  to  teach 
routine  fixation  and  embedment,  prep- 
aration of  grids  for  electron  microscopy, 
negative  staining  of  preparations,  phase 
contrast  electron  microscopy,  electron 
microscope  radioautography.  electron 
microscopy  cytochemistry,  and  special 
problems  in  electron  microscopy,  includ- 
ing electron  diffraction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  anicle, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instriunent  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
entlv  being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  Tlie  Model  EMU-4B  has  a 
specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstroms  imits,  the 
better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  'HEW) 
in  its  memorandum  dated  June  24.  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  SUtes, 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operatio7i^,    Business 
and  Defense  Services  Admin- 
istration. 

[RR.    Doc.    70-9599;    Piled,    July    24,    1970; 
8:47  a.m.J 


NOTICES 

NORTH  CAROLINA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 

D.C. 

Docket  No.  70-00482-33-46500.  Appli- 
cant' North  Carolina  State  University, 
Post  Office  Box  5935,  Raleigh,  N.C. 
27607.  Article:  Ultramicrotome,  Model 
LKB  4800,  with  ultratome  table.  Manu- 
facturer: LKB  Produkter  A.B..  Sweden. 
Intended  use  of  article:  Faculty  and 
graduate  students  of  the  Department  of 
Zoology,  School  of  Agriculture  and  Life 
Sciences  will  use  the  article  in  prepara- 
tion of  thin  sections  for  electron  micros- 
copy associated  with  basic  scientific 
research.  A  major  use  is  for  sectioning 
material  for  studies  of  mitochondrial 
biogenesis  in  trj-panosomatids.  Serial 
sections  of  uniform  thickness  are  essen- 
tial to  this  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactuered  at 
the  time  the  foreign  article  was  ordered 
(Dec.  21, 1967). 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabU- 
ity  of  50  angstorms.  The  most  closely 
comparable  domestic  in.sti-ument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultramicro- 
tome manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
bility of  100  angstroms. 

We  are  ad\ised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  22,  1970, 
that  the  minimum  thickness  capability 
of  less  than  100  angstroms  is  pertinent 
to  the  applicants  research  studies. 

We,  tl:ierefore.  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 

u.sed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  intended  to  be  used,  which  was  being 


12023 

manufactured  in  the  United  States  at 
the  time  tlie  foreign  article  was  ordered. 
Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
[F.R.    Doc.    70-9600;    Piled,    July    24,    1970; 
8:47  ajn.) 


ROCKEFELLER   UNIVERSITY   ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific   Articles 

Tlie  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  i-ssued  thereunder 
as  amended  '34  FR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for  pub- 
lic review  during  ordinai-y  business  hours 
of  the  Department  of  Commerce  at  the 
Scientific  Instrument  Evaluation  Divi- 
.sion,  Department  of  Commerce,  Wash- 
ington. D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Section  602.5(e)  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  [of 
denial  without  prejudice  to  resubmission!, 
inform  the  Administrator  whether  it  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  dat«  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Adminis- 
trator in  wTlting  prior  to  the  expiration  of 
the  90-day  period.  •  •  •  If  the  applicant  falls 
within  the  applicable  time  periods  specified 
above,  to  either  (1)  inform  the  Administrator 
whether  it  Intends  to  resubmit  another  ap- 
plication for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmission  re- 
lates, or  (2)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
mission shall  have  the  effect  of  a  final  deci- 
sion by  the  Administrator  on  the  application 
within  the  context  of  the  paragraph  (d)  of 
this  section. 

The  meaning  of  the  section  is  that  should 
an  applicant  either  fail  to  notify  the  Ad- 
ministrator of  its  intent  to  resubmit  an- 
other application  for  the  same  article  to 
which  the  denial  without  prejudice  re- 
lates within  the  20-day  period,  or  fails  to 
resubmit  a  new  application  within  the 
90-day  period,  the  prior  denial  without 
preiudice  to  resubmission  will  have  the 
effect  of  a  final  denial  of  the  application. 
None  of  the  applicants  to  which  this 
con.solidatcd  deci.sion  relates  has  satisfied 
the  requlrement-s  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
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have  the  effect  of  a  final  decision  denying 
their  respective  applications. 

Section  602.5' e)  further  provides: 

•  •  •  the  Administrator  shall  submit  a 
Eummary  of  the  prior  denial  without  prej- 
udice to  resubmission  to  the  Pederai.  Regis- 
ter for  publication,  to  the  Commissioner  of 
Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated deci.sion  relates  was  based  on 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in- 
tludins  a  completely  executed  applica- 
tion form,  in  siifficient  detail  to  allow  the 
i-.sue  of  •'scientific  equivalency"  to  be 
determined  by  the  Administrator. 

Doticet  No.  67-00002-01-10520.  Appli- 
cant: Rockefeller  University,  York  Ave- 
nue at  66th  Street.  New  York.  N.Y.  10021. 
Article:  Gas-liquid  chromatograph.  Date 
of  denial  without  prejudice  to  resubmis- 
sion:  March  8.  1967 

Docket  No.  67-00046-30-16600.  Appli- 
cant :  Charles  F.  Kettering  Research  Lab., 
l.iO  E.  S.  Collese  Street.  Yellow  Springs. 
Ohio  45387.  Article:  Cr>-omagnet.  Date  of 
denial  without  prejudice  to  resubmission; 
A-jril26.  1967. 

Docket  No.  67-00104-60-77030.  Appli- 
cant US.  Department  of  Agriculture. 
6<)0  East  Mermaid  Lane.  Philadelplila.  Pa. 
i:*n8.  Article:  NMR  spectrometer.  JNM- 
C-60H.  Date  of  denial  without  prejudice 
to  resubmission:  October  9.  1967. 

Docket  No.  67-00114-33-46500.  Appli- 
cant: Albert  Einstein  College  of  Medicine. 
Eastchester  Road  and  Morris  Park  Ave- 
nue, Bronx,  N.Y.  10461.  Article:  Ultra- 
microtome,  Model  '■OmU2".  Date  of 
denial  without  prejudice  to  resubmission: 
June  16,  1967. 

Docket  No.  67-00155-33-73610.  Appli- 
cant: University  of  Houston,  Houston, 
Tex.  77004.  Article:  Burkard  recording 
volumetric  spore  trap.  Date  of  denial 
without  prejudice  to  resubmission:  De- 
cember 14.  1967. 

Docket  No.  68-00005-01-77040.  Appli- 
cant: North  Dakota  State  Uiilversity, 
1301  12th  Avenue  North.  Fargo,  N.  Dak. 
58102.  Article:  Mass  spectrometer.  Model 
RMU-6E.  Date  of  denial  without  preju- 
dice to  resubmission:  July  10, 1967. 

Docket  No.  6&-00008-33-46500.  Appli- 
cant: U.S.  Public  Health  Service,  Na- 
tional Center  for  Urban  Industrial 
Health.  5555  Ridge  Avenue.  Cincinnati, 
Ohio  45213.  Article:  Reichert  ultramicro- 
tome.  Model  '*OmU2".  Date  of  denial 
without  prejudice  to  resubmission:  Oc- 
tober 13. 1967. 

Docket  No.  68-00038-33-61300.  Appli- 
cant: University  of  California.  East  End 
of  Hearst  Avenue.  Berkeley,  Calif.  94720. 
Article:  Lang  Levy  micro  automatic 
pipettes.  Date  of  denial  without  preju- 
dice to  resubmission:  August  7, 1967. 

Docket  No.  68-00050-33-46040.  Appli- 
cant: University  of  Illinois,  833  South 
Wood  Street,  Chicago.  111.  60612.  Article: 
Electron  microscope.  Model  HS-7S.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: August  7,  1967. 

Docket  No.  68-00052-33-79600.  Appli- 
cant: University  of  Hawaii,  1993  Ea.'^t- 
West  Road,  Honolulu.  Hawaii  96822. 
Article:    Electronic    stimulator.    Models 
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MSE-3  and  MZ-3.  Date  of  denial  without 
prejudice  to  resubmission:  September  12, 
1967. 

Charley  M.  Denton, 
Assistant  Administrator  for  In' 
diistry    Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-9591;    Filed.    July    24,    1970; 
8:47  am.] 


SAINT   ALOYSIUS  HIGH  SCHOOL, 
VICK5BURG,   MISS. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Impoitation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  <34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Insti-ument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00419-16-61800.  Appli- 
cant: St.  Aloysius  High  School,  2003  Clay 
Street,  Vicksburg,  Miss.  39180.  Article: 
Planetariums  and  auxiliary  projectors, 
Model  Apollo.  Manufacturer:  Goto  Opti- 
cal Co.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  instruction  in  such  courses  as 
astronomy,  navigation  and  weather  for 
different  grade  levels  and  will  be  oper- 
ated by  both  students  and  teachers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for  its 
piu-poses  an  apparatus  that  could  be  used 
with  domes  of  approximately  10  feet  Jn 
diameter;  is  easily  movable  from  one 
classroom  to  another,  and  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

( 1 J  Tho  Spitz  Model  A4  planetarium 
has  a  density  of  1,345  stars,  but  specifies 
a  30-foot  dome.  Tlie  Spitz  Model  A4  is 
primarily  designed  for  fixed  installation 
in  museums  and  similar  places  for  view- 
ing by  large  groups.  The  Spitz  Model  A4, 
therefore,  does  not  provide  the  charac- 
teristic of  mobility  which  is  considered  to 
be  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

(2)  The  Nova  Model  III  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diameter. 
The  Nova  Model  in  is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  is  not  designed  for 
portability.  Moreover,  the  Model  HI  does 


not  provide  any  means  for  automatically 
pointing  to  and  identifjlng  any  particu- 
lar stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  sophisticated  fixed  in- 
stallation which  provides  1,200  stars,  but 
lacks  portability  as  well  as  the  facility 
for  automatically  pointing  out  a  given 
star  or  planet. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  May  28,  1970,  that  the  automatic 
pointer  cited  above  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4.  the  Nova 
Model  ni,  nor  the  Ob.serva  Dome  Model 
A-24  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  i.s  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[FM.    E>oc.    70-9603:    Piled,    July    24,    1970; 
8:47  ajn.J 


SCIENCE   CENTER   OF  PINELLAS 
COUNTY,   INC  ,   FLA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulatior«  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00341-16-61800.  Appli- 
cant: Science  Center  of  Pinellas  Coimty, 
Inc.,  7701  22d  Avenue  North,  St.  Peters- 
burg. Fla.  33710.  Article:  Planetariums 
and  auxiliary  projectors,  Apollo  Model. 
Manufacturer:  Goto  Optical  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  operated  manually  or  automati- 
cally and  will  be  used  for  instruction  in 
Grades  1  through  12  In  astronomy, 
weather,  navigation,  and  related  courses 
as  outlined  by  the  applicant.  Students 
as  well  as  teachers  will  operate  the 
article. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 


FEDERAL  REGISTER,   VOL.    35,    NO.    144 — SATURDAY,   JULY   25,    1970 


Reasons:  The  applicant  requires  for 
its  purposes  an  apparatus  that  could  be 
used  with  domes  of  approximately  10 
feel  in  diameter;  is  easily  movable  from 
one  classroom  to  another,  and  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  mimmum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1.345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A4  is 
primarily  designed  for  fixed  installation 
In  museums  and  similar  places  for  view- 
ing by  large  groups.  The  Spitz  Model  A4, 
therefore,  does  not  provide  the  charac- 
teristic of  mobility  which  is  considered  to 
be  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
i2)  The  Nova  Model  m  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diameter. 
The  Nova  Model  in  is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  is  not  designed 
for  portability.  Moreover,  the  Model  III 
does  not  provide  any  means  for  auto- 
matically pointing  to  and  identifying  any 
particular  stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  sophisticated  fixed  in- 
stallation which  provides  1.200  stars,  but 
lacks  portability  as  well  as  the  facility 
for  automatically  pointing  out  a  given 
star  or  planet. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  May  28,  1970,  that  the  automatic 
pointer  cited  above  is  pertinent  to  the 
pun^oses  for  which  the  foreign  article 
is  Intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4.  the  Nova 
Model  ni,  nor  the  Obsei-va  Dome  Model 
A-24  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense    Services    Ad- 
ministration. 

IPR.    Doc.    70-9601;    Piled,    July    24,    1970; 
8:47  a.m.l 


SKIDMORE   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
'Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00608-33-46500.  AppU- 
cant:  Skidmore  College,  31  Union  Avenue, 
Saratoga  Springs.  N.Y.  12866.  Article: 
Ultramicrotome.  Model  OmU2.  Manu- 
facturer: C.  Reichert  Optische  Werke 
A.G.,  Austria. 

Intended  use  of  article:  The  article 
wiU  be  used  for  both  research  and  edu- 
cational purposes.  The  materials  to  be 
studied  are  biological  specimens,  pri- 
maiily  species  of  sulfur  oxidizing  bacteria 
(TliiobaciUi)  in  order  to  establish  the 
structure-function  relationship.  The 
courses  in  which  the  article  will  be  used 
are  Biology  371  and  Biology  74  "Fine 
Structure  Studies  of  Bacteria,"  and  Bi- 
ology 314  "Microbial  Physiology." 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
May  25.  1968. 

Reasons;  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  MT-2  ultra- 
microtome  manufactured  by  Ivan  Sor- 
vall.  Inc.  (Sorvall).  The  Sorvall  Model 
MT-2  had  a  guaranteed  minimum  thick- 
ness capability  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  24, 
1970,  that  the  -minimum  thickness  ca- 
pability of  less  than  100  angstroms  is 
pertinent  to  the  applicant's  research 
studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

fF.R.    Doc.    70-9602;    Piled,    July    24,     1970; 
8:47  a.m.) 


SLOAN-KETTERING   INSTITUTE   FOR 
CANCER   RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scentific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)   and 
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the    regulations    issued    thereunder    as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinarj-  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00391-33-46040,  Appli- 
cant: Sloan-Kettering  Institute  for  Can- 
cer Research.  410  East  68th  Street,  New 
York.  N.Y.  10021.  Article:  Electron  mi- 
croscope. Model  Elmiskop  101.  Manufac- 
turer: Siemens,  AG.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  cancer  research,  including 
the  fine  structure  of  cancer  cells  and  the 
direct  visualization  of  viruses.  One  study 
concerns  whether  or  not  smaller  struc- 
tures are  preserved  in  the  organization  of 
cells  and  viruses.  New  techniques  for 
fixation,  new  resins  for  embedding,  and 
their  application  to  the  study  of  such 
viruses  as  muiine  leukemia  and  the 
herpes  group  will  be  developed.  Other 
studies  of  macromolecules  and  enzyme 
molecules  are  planned. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  Ume  the  ap- 
plicant placed  the  order  for  the  foreign 
article  (Apr.  11.  1968). 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  foreign  article  was  ordered  was  the 
Model  EMU-4  electron  microscope  which 
was  formerly  manufactured  by  the 
Radio  Corp.  of  America  (RCA),  and 
which  is  presently  being  supplied  by  the 
Forgfio  Coi-p.  (Forgflo).  The  Model 
EMU-4  has  a  specified  resolving  capa- 
bility of  8  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  ang- 
stroms imits,  the  better  the  resolvinj 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  18,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  Is  pertinent  to  the 
purposes  for  wliich  the  foreign  article 
is  intended  to  be  used. 

We.  therefore,  find  that  the  Model 
EMU-4  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  kiaows 
of  no  other  instrvunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|P.B.    Doc.    70-9604;    Piled.    July    24,    1970; 
8:48  a.m.] 
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TEXAS  A.   &   M.   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrj-  of  a  scien- 
tific article  pursuant  to  section  610  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary-  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00596-33-46500.  Appli- 
cant: Texas  A.  &  M.  University.  College 
of  Veterinary  Medicine.  Department  of 
Veterinary  Pathology,  College  Station, 
Tex.  77843.  Article:  Ultramicrotome, 
Model  OmU2.  Manufacturer:  C.  Reichert 
Optische  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article 
will  be  used  for  serial  sectioning  tissue 
In  uniform  thickness  for  research  con- 
cerning the  developmental  pathogenesis 
of  cytoplasmic  membranous  inclusions  in 
neurons  from  experimental  and  spon- 
taneous cerebrospinal  lipodystrophies. 

Comments:  No  comments  have  been 
received  with  re.sp>ect  to  tiiis  application. 
DecLsion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  tlie  foreign  article,  for 
such  purposes  as  ll\is  article  Is  intended 
to  be  u^ed.  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
April  8.  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  Instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  MT-2  ultra- 
microtome  manufactured  by  Ivan  Sor- 
vall.  Inc.  iSonall*.  The  Sorvall  Model 
MT-2  had  a  giiarantoed  minimu.Ti  thick- 
ness capability  of  100  anestroms. 

We  are  ad\i.^od  by  the  Depai-tment  of 
Health.  Education,  and  Welfare  (HEW) 
In  Its  memorandum  dat^'d  June  24,  1970, 
that  the  minimum  tliickness  capability 
of  less  than  100  ant,'.stroms  Ls  pertinent  to 
the  applicant's  research  studies. 

We.  therefore,  find  that  tlae  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Ch\rley  M.  Denton, 
Assistant  Admmistrator  for  Iri' 
dustry    Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-9605:    Piled,    July    24,    1970: 
8:48  a.m.] 


NOTICES  / 

UNIVERSITY   OF   CALIFORNIA   ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6fc) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651 ;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  IrLstrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
Is  being  manufactui-ed  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Scientific  In- 
strument Evaluation  Division,  Business 
and  Defense  Services  Administration, 
Washington.  DC.  20230,  within  20  cal- 
endar days  after  date  on  which  this  no- 
tice of  application  is  published  In  the 
Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  In  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00822-33-46040.  Appli- 
cant: University  of  California  at  Davis, 
School  of  Medicine,  Department  of  Pa- 
thology, Davis,  Calif.  95616.  Article: 
Electron  microscope,  Model  EM  9S.  Man- 
ufacturer: Carl  Zeiss,  Inc.,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  to  study  the  general 
ultrastructure  of  normal  and  abnormal 
specimens  of  human  mammary  tissue. 
Considerable  emphasis  will  be  placed  on 
relatively  low  magnification  medium 
resolution  microscopy  of  thg- mammary 
tissue  in  order  to  determine  the  patho- 
logical, physiological,  and  morphological 
characteristics.  Application  received  by 
Commissioner  of  Ciistoms:  June  18,  1970. 

Docket  No.  70-00824-65-90000.  Appli- 
cant: Battelle  Memorial  Institute,  Pa- 
cific Northwest  Laboratories,  Post  OfBce 
Box  999.  Richland,  Wash.  99352.  Article: 
Rotating  anode  X-ray  generator.  Model 
RV-3V.  Manufacturer:  Rigaku-Denki 
Co..  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  for  research  con- 
cerning dust-si2e  material,  fine  particle 
characterization  and  X-ray  Identifica- 
tion of  very  small  samples.  Application 
received  by  Commissioner  of  Customs: 
June  19,  1970. 

Docket  No.  70-00823-33-46500.  Appli- 
cant: U.S.  Department  of  Agriculture, 
Forest  Service.  359  Main  Road,  Dela- 
ware. Ohio.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  t.kr 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
duce ultrathin  sections  for  electron  mi- 
croscope examination.  The  primary  uses 
are  for  woody  tissues  In  order  to  deter- 
mine the  specific  relationship  between 
the  various  structures.  Application  re- 


ceived  by    Commissioner    of    Customs 
June  18,  1970. 

Docket  No.  70-00825-33-46040.  Appli- 
cant:  Boston  Biomedical  Research  In- 
stitute, 20  Staniford  Street,  Boston,  Mass. 
02114.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Pliilipg 
Electronics  NVD,  The  Netherlands,  in- 
tended use  of  article:  The  article  will  be 
used  to  study  such  tissues  as  the  cornea 
and  retina  of  the  eye,  muscle  proteins, 
collagen  and  mocopolysaccharides  in 
normal  and  regenerating  connective  tis- 
sue, and  nerves.  Postdoctoral  research 
fellows  as  well  as  trainees  will  be  taught 
to  operate  and  maintain  an  electron  mi- 
croscope in  preparation  for  a  multidisci- 
plinary  approach  to  biomedical  studies 
on  aging  and  disease.  Application  re- 
ceived by  Commissioner  of  Customs 
June  19,  1970. 

Docket  No.  70-00826-33-43780.  Appli- 
cant: Massachusetts  General  Hospital. 
Fruit  Street,  Boston,  Mass.  02114,  Arti- 
cle: Total  hip  joint  replacements,  16 
each.  Manufacturer:  Protek  Ltd.,  Swit- 
zerland. Intended  use  of  article:  The 
article  will  be  used  for  a  study  and  scien- 
tific assessment  of  hip  reconstructions, 
using  total  hip  replacement  in  contrast 
to  previously  existing  modes  of  recon- 
structive hip  surgery.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  19,  1970. 

Docket  No.  70-00827-33-46040.  Appli- 
cant: St.  Luke's  Episcopal  Hospital,  6720 
Bertner  Avenue,  Houston,  Tex.  77025. 
Article:  Electron  microscope,  Model 
Elmiskop  101.  Manufacturer:  Siemens 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  for  in- 
vestigations of  the  ultrastructural  pa- 
thology of  the  transplanted  human  heart 
after  rejection:  the  ultrastructure  of  the 
nephron  in  kidney  specimens  taken  by 
biopsy;  immunohematological  disorders 
by  observations  of  bone  marrow  aspi- 
rates :  and  of  virus  infected  human  tissue 
taken  by  biopsy  or  at  autopsy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  22,  1970. 

Docket  No.  70-00828-33-46040.  Appli- 
cant: North  Carolina  State  University. 
Electron  Microscope  Facility,  Institute 
of  Biological  Sciences.  Gardner  Hall. 
Room  1222,  Raleigh,  N.C.  27607.  Article: 
Electron  microscope.  Model  HS-8.  Manu- 
facturer: Hitachi.  Ltd..  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  the  training  of  undergraduate  and 
graduate  students  and  faculty  personnel 
in  the  techniques  and  applications  of 
electron  microscopy.  Courses  in  General 
Biology,  Cell  Biology,  and  Topics  in  Bio- 
logical Ultrastructure  wiU  use  the  elec- 
tron microscope  for  teaching.  Applica- 
tion received  by  Commissioner  of 
Customs:  June  23.  1970. 

Docket  No.  70-00829-33-46500.  Appli- 
cant: Medical  College  of  Georgia.  1459 
Gwinnett  Street,  Augusta.  Ga.  30902. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  for  research  con- 
cerning the  regeneration  of  capillary 
basement  membrane:  the  ultrastructural 
and  hlstochemical  character  of  protein; 
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I  he  observation  of  liighly  vascularized 
muscular  tissue:  and  to  evaluate  tissue 
specimens  produced  in  ultrathin  sections 
for  electron  microscopy  and  electron 
hlstochemical  studies.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  24,  1970. 

Docket  No.  70-00830-73-29800.  Appli- 
cant: University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  111.  60439.  Article: 
Film  editing  machine.  Manufacturer: 
KEM  Electronic  Mechanic  GMBH.  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  to  edit  the  U.S.  film 
program  for  the  U.N.  4th  Atoms  for 
Peace  Conference.  This  requires  editing 
in  English,  French.  Russian,  and  Spanish. 
Application  received  by  Commissioner  of 
Customs:  June  24,  1970. 

Docket  No.  70-00832-33-46500.  Appli- 
cant: The  University  of  North  Carolina, 
Department  of  Botany.  Chapel  Hill.  N.C. 
27514.  Article:  Ultramicrotome.  Model 
Om  U2.  Manufacturer:  C.  Reichert 
Optische,  Werke  A.G..  Austria.  Intended 
use  of  article :  The  article  will  be  used  to 
prepare  extremely  thin  sections  of  algal 
viru-ses  and  cellulosic  microfibrils.  Serial 
sections  of  approximately  50  angstroms 
each  will  be  made  through  the  virus  par- 
ticle in  order  to  determine  its  three- 
dimensional  configuration  in  relation  to 
its  attachment  to  the  algal  cell  well.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  25,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R     Doc.    70-9606:    Filed,    July    24,    1970; 
8:48  a.m.l 


UNIVERSITY  OF   ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrimient  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00303-33-46040.  Appli- 
cant: University  of  Illinois  at  Chicago 
Circle,  Purchasing  Division,  Post  Office 
Box  4348,  Chicago.  111.  60680.  Ai-ticle: 
Electron  microscope,  Model  HS-8-2. 

Intended  use  of  article:  The  article 
will  be  used  in  courses  in  biological  ultra- 
structure  and  instrumentation  in  cell 
and  tissue  study  for  advanced  under- 
graduate and  graduate  students.  Re- 
search projects  under  study  concern  the 
cytology  of  the  Vitellogenic  stages  of 
cogenesis  in  Drosophila  melanogaster 
and  the  ultrastructui-e  of  salivary  glands 
in  primitive  insects, 


NOTICES 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasom:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimiun  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
striunent  is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA) .  and  which  is  currently 
being  supplied  by  the  Forgfio  Corp. 
(Forgfio).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  in- 
strimient designed  for  research,  w'hich 
requires  a  skilled  electron  microscopist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  iHEW) 
in  its  memorandum  dated  May  26.  1970. 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  article  is 
pertinent  to  the  applicant's  educational 
purposes. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  tliis  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IF.R.    Doc.    70-9607;    Filed,    July    24,    1970; 
8:48  a.m.] 


UNIVERSITY  OF  MASSACHUSETTS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  piu-suant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Ctd- 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00533-99-46040.  Appli- 
cant: University  of  Massachusetts/Bos- 
ton.  Biology  Department,  100  Arlington 
Street,  Boston,  Mass.  02116.  Article: 
Electron    microscope.    Model    JEM-50B. 
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Manufacturer:    Japan   Electron   Optics 
Lab.  Co..  Ltd..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  the  training  of  students 
in  the  senior  course  in  Cell  Structure  and 
Function  (Bio  371-373>,  to  elucidate  the 
chemical  basis  of  life,  energy  transfor- 
mation, biosynthesis,  the  molecular  basis 
of  inheritance,  control  mechanisms  in 
cell  function,  the  specialization  of  cells 
and  their  integration  in  tissues.  The 
cytology  section  of  the  course  serves  to 
relate  cell  ultrastructure  to  known  func- 
tion of  tissues.  Students  will  learn  the 
techniques  for  handling  tissue  to  pre- 
pare it  for  electron  microscopy  and  will 
then  be  taught  the  techniques,  use  and 
function  of  the  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  simple,  portable,  low  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programing.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4B  electron  micro- 
scope which  was  formerly  being  manu- 
factured by  the  Radio  Corp.  of  America 
(RCAi.  and  wliich  is  currently  being 
supplied  by  the  Forgfio  Corp.  (Forgfio). 
The  Model  EMU-4B  electron  microscope 
is  a  relatively  complex  instriunent  de- 
signed for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  Jime  5.  1970, 
that  the  simplicity  of  design,  portability, 
and  ease  of  operation  of  the  foreign  arti- 
cle is  pertinent  to  the  applicant's  educa- 
tional purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-9608;    Filed.    July    24,    1970; 
8:48  a.m.) 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
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the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34F.R.  15787  etseq.t. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00543-33-46500.  Appli- 
cant: University  of  Missouri-Columbia, 
Purchasing  Department,  General  Serv- 
ices Building,  Columbia,  Mo.  65201.  Arti- 
cle: LHtramicrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article:  The  article  will 
be  used  to  study  the  ultrastructural  char- 
acteristics of  Herrmg  bodies,  their  ap- 
pearance and  disappearance  and  their 
connection  with  neurosecretory  axons: 
the  ultrastructural  characteristics  of 
transected  neurosecretory  neurons;  and 
to  study  the  relationship  between  dense 
lamellar  bodies,  tubular  formations, 
neurofilaments.  and  neiurosecretorj' 
granules  in  neurosecretorj-  a.xons. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
(June  !7,  19691. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimiun  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultramicro- 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Son'all ) .  The  Sorvall  Model  MT-2  had  a 
guaranteed  minimum  thickness  capa- 
bility of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  3,  1970, 
that  the  minimum  thickness  capability 
of  less  than  100  angstroms  is  pertinent 
to  the  applicant's  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
piarposes  as  this  article  is  intended  to  be 
used. 

.The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piu-poses  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  tlie  foreign  article  was  ordered. 

Charley  M.  Dentok, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

FR     Doc.    70-9609:    Piled.    July    24,    1970; 
8:48  a..i;.l 


NOTICES 

UNIVERSITY   OF   ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  19C6.  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
deci.'^ion  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC- 
Docket  No.  70-00588-33-46500.  Appli- 
cant: University  of  Rochester,  School  of 
Medicine  and  Dentistry,  260  Crittenden 
Boulevard,  Rochester,  N.Y.  14620.  Article: 
Ultramicrotome,  Model  LKB  8800A.  Man- 
ufacturer: LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  basic  and  clinical  research 
projects  concerning  the  ultrastructure 
of  clinical  renal  biopsies,  experimental 
hypokalemic  nephropathy  and  smooth 
rnuscle  ultrastructure.  The  use  of  serial 
sections  of  constant  thickness  is  essential 
in  these  studies. 

Comments:  No  comments  h&ve  been 
received  with  respect  to  tliis  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
April  3,  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  nunimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultramicro- 
tome manufactured  by  Ivan  Sorvall,  Inc. 
<  Sorvall ) .  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
bility of  100  angstroms.     . 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  18,  1970, 
that  the  minimym  thickness  capabihty 
of  less  than  100  angstroms  is  pertinent 
to  the  applicant's  research  studies. 

We.  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-9611;    Piled,    July    24,    1970; 
8:48  B.m.] 


UNIVERSITY  OF  UTAH   ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  appUcations  for  duty-free  entry  of 
scientific  articles  pui-suant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instnmient  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington.  D.C.  20230.  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Feder.'vl  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969.  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hom-s  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00833-33-46500.  Appli- 
cant: University  of  Utah.  Purchasing  De- 
partment. Building  40.  Salt  Lake  City. 
Utah  84112.  Article:  Ultramicrotome, 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  A.B..  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
duce ultrathin  sections  for  electron 
microscope  examination.  The  primary 
uses  are  for  studies  on  the  ultrastructure 
of  chromosomes  of  eukarj'otic  cells  in 
order  to  make  the  highest  possible  reso- 
lution studies  of  the  interrelations  of  the 
various  chromosomal  and  s^maptinemal 
complex  elements  in  cells  in  the  pachy- 
tene stage  of  meiasis.  Application  re- 
ceived bv  Commissioner  of  Customs: 
June  25,  1970. 

Docket  No.  70-00834-33-19095.  Appli- 
cant: Yale  University,  Bureau  of  Pur- 
chases. 20  Ashmun  Street,  New  Haven, 
Conn.  06520.  Article:  Microdensitometer, 
Model  Mark  incs.  Manufacturer:  Joyce, 
Loebl  &  Co..  United  Kingdom.  Intended 
use  of  article:  Tlie  article  will  be  used 
for  research  on  nucleic  acids,  proteins 
and  virtises.  The  hydrodynamic  proper- 
ties (i.e.  sedimentation  velocity,  buoyant 
density  and  diffusion  constant),  electro- 
phoretic  mobility  and  molecular  weights 
will  be  investigated.  Multiple  experiments 
will  be  conducted  utilizing  analytical 
ultracentrifugation  of  DNA  and  RNA  and 
analytical  gel  electrophoresis  of  RN.^  and 
proteins.  Application  received  by  Com- 
missioner of  Customs:  June  29.  1970. 

Docket  No.  70-00835-00-72000.  Appli- 
cant: The  University  of  Wisconsin,  Rhe- 
ology  Research  Center.  Engineering  Re- 
search Building,  1500  Johnson  Drive. 
Madison,  Wis.  53706.  Article:  60-speed 
gearbox,  3-phase  synchronous  motor  and 
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ba.'se  tWeissenberg  Rheogoniometer  ac- 
cessories). Manufacturer:  Parol  Re- 
search Engineers,  United  Kingdom.  In- 
tended use  of  article:  The  article  will  be 
used  for  normal  stress  measurements  on 
polymer  solutions.  Application  received 
by  Commissioner  of  Customs:  June  29, 

1970. 

Docket  No.  70-00836-00-46040.  AppU- 
cant;  Georgia  Institute  of  Technology, 
225  North  Avenue  NW.,  Atlanta.  Ga. 
^0322  Article:  Specimen  airlock.  Manu- 
•acturer:  Siemens  A.G..  West  Germany, 
intended  use  of  article :  The  article  is  an 
accessory  for  an  existing  Elmiskop  lA 
electron  microscope.  Application  received 
by  Commissioner  of  Customs:  June  29, 

1970. 

Docket  No.  70-00837-00-11000.  Apph- 
cant:  U.S.  Department  of  the  Interior, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Patuxent  WUdlife  Research  Center, 
Laurel,  Md.  20810.  Article:  Mass  Marker, 
Model  LKB  9010.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  is  an  accessory  for  an 
existing  gas  chromatograph-mass  spec- 
trometer. Application  received  by  Com- 
missioner of  Customs:  June  30.  1970. 

Docket  No.  70-00838-00-46040.  Apph- 
cant:  University  of  California  at  Davis, 
Cbllege  of  Engineering,  Department  of 
Electrical  Engineering.  Davis.  CaUf. 
95616.  Article:  Accessories  for  an  electron 
microscope.  Manufacturer:  Japan  Elec- 
tron Optics  Lab.  Co..  Ltd..  Japan.  In- 
tended use  of  article:  The  accessories  will 
be  used  for  an  existing  JEM-7A  electron 
microscope.  Application  received  by  Com- 
missioner of  Customs:  June  30.  1970. 

Docket  No.  70-00839-16-61800.  Appli- 
cant: Anthony-Harper  Unified  School 
District  361,  801  West  Main,  Anthony. 
Kans.  67003.  Article:  Planetarium,  Model 
Apollo,  and  auxiliary  projectors.  Manu- 
factmer:  Goto  Optical,  Co.,  Japan.  In- 
tended use  o{*article;  The  article  will  be 
used  for  instmction  in  Grades  1  through 
12  and  may  be  operated  manually  or  au- 
tomatically. The  subjects  include  the 
Moon,  planets,  and  stars;  causes  of 
weatlier;  the  solar  system,  navigation; 
astronomy;  and  physical  science.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: June  30,  1970. 

Docket  No.  70-00840-33-46500.  Appli- 
cant: The  University  of  Michigan,  De- 
partment of  Physiology.  7737  Medical 
Science  Building.  Ann  Arbor.  Mich.  48104. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  for  research  proj- 
ects concerning  the  study  of  the  morpho- 
logical correlates  of  the  biochemical  and 
physiological  alterations  occurring  when 
the  gastric  mucosa  is  damaged  by  .such 
agents  as  aspirin  and  alcohol  and  the 
study  of  the  morphological  correlate  of 
altered  function  of  the  cerbral  cortex 
simulating  epilepsy.  Application  received 
by  Commissioner  of  Customs:  June  30, 
1970. 

Docket  No.  70-00841-33-46500.  Appli- 
cant: University  of  Minnesota,  Minneap- 
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olis,  Minn.  55455.  Article:  Ultramicro- 
tome. Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B..  Sweden.  Intended 
use  of  article:  Tlie  article  will  be  used 
for  electron  microscopic  investigations 
of  polymer  tumorigenesis  in  mice,  which 
previously  revealed  that  the  tumors  arise 
from  cell  clones  firmly  attached  on  the 
implant  surface,  the  enveloping  capsule, 
and  the  developing  neoplasm.  Application 
received  by  Commissioner  of  Customs: 
June  30.  1970. 

Docket  No.  71-00001-63^6500.  AppU- 
cant:  Cornell  University,  Department  of 
Vegetable  Crops,  Plant  Science  Building, 
Ithaca,  N.Y.  14850.  Article:  Ultramicro- 
tome, Model  LKB  8800.  Manufacturer: 
LKB  Produkter  A.B..  Sweden.  Intended 
use  of  article:  The  article  will  be  used  to 
prepare  ultrathin  sections  of  interspecific 
hybrid  (L.  esculentum  x  L.  peruvanium) 
tomato  embryos.  This  hybrid  exhibits  a 
high  degree  of  incompatibility,  a  scien- 
tific phenomena  of  great  interest  and  sig- 
nificance in  both  the  animal  and  plant 
kingdom.  Through  electron  microscopy, 
fine  structure  of  embrj'o  development  and 
the  sequence  of  Fi  hybrid  organelle  de- 
velopment and  degeneration  will  be  stud- 
ied. Application  received  by  Commis- 
sioner of  Customs:  July  1, 1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-9610;    Plied,    July    24,    1970; 
8:48   am.) 


VETERANS  ADMINISTRATION 
HOSPITAL,   KANSAS   CITY,   MO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  ptirsuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  '  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00319-33-46040.  Appli- 
cant: Veterans  Administration  Hospi- 
tal, 4801  Linwood  Boulevard,  Kansas 
City,  Mo.  64128.  Article:  Electron  micro- 
scope. Model  EM  300,  Manufacturer: 
Philips  Electronics  NVD,  The  Nether- 
lands. 

Intended  use  of  article:  The  article  will 
be  used  for  basic  research  on  the  struc- 
ture and  function  of  macromolecular  ag- 
gregates. Specific  re.search  programs 
include  electron  microscope  studies  of 
quatenary  structure  of  oligomeric  dehy- 
drogenases: studies  of  the  size  and  sub- 
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structiu-e  of  individual  subtmits  of  en- 
zymes; studies  of  ordered  aggregates  of 
dehydrogenase  oligomers;  and  studies  of 
the  glycoproteins  of  hela  cell  membranes, 
both  attached  and  separated  from  the  cell 
membranes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolviiig  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  iRCAi.  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang- 
stroms. ^The  lower  the  numerical  rating 
in  terms  of  angstroms  imits,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  24,  1970, 
that  the  additional  resohing  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

We,  therefore,  find  tliat  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pui-- 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparattis  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  SUtes. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   OperatioTis,    Business 
and  Defense  Services  Admin- 
istration. 

|FR     Doc.    70-9612:    Piled,    July    24,    1970; 
BA8  a.ml 


Office   of  the  Secretary 

|Dept,  Oreanlzatlon  Or<ier  ■5.5   1     Amdt.  2] 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Organization   and   Functions 

Tins  material  amends  the  material 
appearing  at  34  F  R,  6703  of  April  19, 
1969,  and  34  F  R  14775  of  September  25, 
1969. 

Department  Organization  Order  45-1 
of  March  17,  1969,  is  hereby  further 
amended  as  follows: 

1.  Section  12  Economic  Development 
Regional  Offices  is  amended  to  read: 

.01  The  Economic  Development  Re- 
gional OfScefc.  headed  by  Re.?ior.ai  Direc- 
tors, are  as  follows: 
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Name 


Located  at 


8«rv«9 


Atlantic  -  Philadelphia.  Pa..  Connectlcat.  Delaware,  Maine,  Maryland,  Maasachusetts.  New  Hampshire, 

New  Jersey,  New  York,  Pennsylvania.  Puerto  Rico.  Rhode  Island,  Ver- 
mont. Virgin  Islands,  and  District  of  Columbia. 

MiJeastem Huntington.  Kentucky.  North  Carolina.  Ohio,  Virginia,  and  West  Virginia. 

W  Va 

Southeastern       .  HuntsvUle.  Ala. . .  Alabama,  Florida.  Georgia.  Mississippi,  South  Carolina,  and  Tennessee. 

North-Central        Duluth,  Minn Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  Nebraska,  North 

Dakota.  South  Dakota,  and  Wkcon,<in. 

Southwestern         Austin,  Tex Arizona.   Arkan.-yi.^   Colorado,    Kansa.'.   Louisiana,  New  Meiico,  Nevada, 

Oklahoma.  Texas.  Utah,  and  Wyoming. 

Western Seattle,  Wash . .     .  Alaska,  American  Samoa,  California,  Uuara,  Hawaii,  Idaho.  Montana,  Ore- 
gon, and  Washington. 


.02  Each  Regional  Director  is  respon- 
sible witMn  the  limits  of  Ms  delegated 
authority  for  the  programs  of  the  Ad- 
ministration in  his  region  and,  in  this 
coimection,  shall: 

a.  Coordinate  with  local  communities 
in  economic  planning  and  in  develop- 
ment of  Overall  Economic  Development 
Programs  <  OEDP's  >  which  are  related  to 
the  needs  of  designated  areas  and  dis- 
tricts serviced  by  the  Regional  Office; 

b  Manage  the  Economic  Development 
Administration's  resources  available  for 
use  for  the  economic  development  of 
designated  areas  and  district.s  serviced 
by  the  Regional  Office:  and 

c.  Process  applications  for  economic 
development  assistance,  monitor  and 
service  approved  projects  and,  when 
appropriate,  hquidate  projects. 

2.  The  organization  chart  of  Septem- 
ber 10.  1969.  attached  to  Amendment  1  to 
DOO  45-1.  is  amended  as  follows: 

a  Delete  "Northeastern  Area  OflQce. 
Portland.  Maine": 

b.  Change  "Mid-Atlantic  Area  Office. 
Wilkes-Barre.  Pa."  to  "Atlantic  Re- 
gional Office.  Philadelphia,  Pa.";  and 

c.  Change  all  other  "Area"  Offices  to 
"Regional"  Offices. 

Effective  date:  July  13.  1970. 

Larry  A.  Jobe, 
Asisstant  Secretary 
for  Administration. 

[P.R.    Doc.    70-9571;    Piled.    July    24.    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food    and    Drug   Administration 

STAUFFER   CHEMICAL  CO 

Notice  of  FiTng  of  Petition  Regarding 
Pesticide    Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  408 
(d)(1).  68  Stat.  512:  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  iPP 
0F0978)  has  been  filed  by  Stauffer  Chem- 
ical Co..  1200  South  47th  Street.  Rich- 
mond. Calif.  94804.  proposing  the  estab- 
lishment of  a  tolerance  of  0.1  part  per 
million  for  negligible  residues  of  the  in- 
secticide .V- <  mercaptomethyl  I  phtlialim- 
ide  S-  O.O-  dimethyl  phosphorodiLhioate 
and  lt.s  o.xygen  analog  N- '  merc^ptom- 
ethyl)  phthalimide  S-' O.O-dimctliyl 
phosphorottiioate>  in  or  on  the  raw  ag- 
ricultural commodity  potatoes. 


The  analytical  method  prop>osed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
procedure  with  a  modification  of  the 
phosphorus-specific  thermionic  detector 
using  a  rubidium  sulfate  tip. 

Dated:  July  17.  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    70-9575;    Piled,    July    24.    1970; 
8:45  ajn.) 


UNION  CARBIDE  CORP. 

Notice   of   Filing   of   Petition   for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
0B2565)  has  been  filed  by  Union  Carbide 
Corp.,  River  Road.  Bound  Brook,  N.J. 
08805,  proposing  that  5  121.2526  Com- 
ponents of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  provide 
for  the  safe  use  of  ethylene-acrylic  acid 
copolymers  and/ or  their  partial  am- 
monium salts  in  the  manufacture  of 
paper  and  p>aperboard  for  use  in  contact 
with  aqueous  and  fatty  f(X)ds. 

Dated:  July  17,  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-9576;    Filed.    July    24.    1970: 
8:45  ajn.] 


Office  of  the  Secretory 

HEALTH  SERVICES  AND  MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(33  F.R.  15953,  Oct.  30,  1968).  is  hereby 
amended  with  regard  to  section  5-B 
Organization  as  follows: 

After  the  section  under  "Division  of 
Mental  Health  Ser\'ice  Programs  (2449) ," 
published  in  33  F.R.  15959.  October  30, 
1968.  delete  the  heading  "Division  of  Spe- 
cial Mental  Health  Programs  (2451) "  and 
all  the  text  from  there  through  but  not 
including  the  center  head  "Health  Facil- 


ities Planning  and  Construction  Service 
and  substitute  the  following: 

Division  of  Special  Mental  Health  Pro- 
grams {3J51).  (1)  Plans  and  administers 
programs  directed  toward  the  solution  of 
specialized  mental  health  problems,  such 
as  family  and  child  mental  health,  ciime 
and  delinquency,  mental  health  and  so- 
cial change,  and  suicide  prevention.  In- 
cluding the  research,  training,  senlce. 
and  other  aspects  of  such  programs;  (2) 
develops  and  utilizes  various  types  of 
grants  and  contract  mechanisms  to  carry 
out  these  programs;  and  (3)  coordinates 
and  integrates  these  programs  with  other 
pertinent  components  of  the  Institute. 

Division  of  Alcohol  Abuse  and  Alcohol- 
ism (3J53).  (1)  Plans  and  develops  pro- 
grams of  research,  training,  community 
services,  and  public  education  for  pre- 
vention and  control  of  alcoholism:  (2) 
conducts  and  supports  research  on  the 
biological,  environmental,  and  social 
causes  of  alcohol  abuse  and  alcoholism; 
(3)  supports  the  training  of  professional 
and  para-professional  personnel  in  alco- 
holism prevention  and  control;  (4i  sup- 
ports the  development  of  community  fa- 
cilities and  services  for  alcoholics  and 
other  problem  drinkers;  (5)  collaborates 
viith  other  Federal  agencies,  national. 
State,  and  local  organizations,  and  volun- 
tary groups  to  facilitate  and  extend  pro- 
grams for  the  prevention  of  alcoholism 
and  for  the  care,  treatment,  and  rehabil- 
itation of  alcoholics:  (6)  coordinates  and 
sftimulates  statistical  and  biometric  pro- 
grams necessary  for  epidemiologic  and 
longitudinal  studies  of  alcohol  u.sage  and 
alcoholism;  and  (7)  stimulates  the  com- 
munication of  appropriate  information 
and  educational  material  through  the  de- 
velopment of  conferences,  committees. 
and  publication,  and  use  of  public  media. 

Division  of  Narcotic  Addiction  and 
Drug  Abuse  (3J55) .  (1)  Plans  and  ad- 
ministers the  Institute's  program.s  in  the 
field  of  narcotic  addiction  and  drug 
abuse  through  such  activities  as  (a) 
operation  of  clinical  research  centers, 
lb)  conduct  of  research  in  narcotics 
and  drug  abuse,  (c)  .support  of  research, 
training,  service,  and  demonstration  in 
narcotics  and  drug  abuse  through  grants, 
contracts,  and  conferences,  and  'di  ad- 
ministration of  the  Institute's  responsi- 
bilities for  the  rehabilitation  of  narcotic 
addicts  under  the  Narcotic  Addict  Re- 
habilitation Act;  and  (2)  as  pertinent  to 
clinical  research  efforts,  provides  patient 
care  for  narcotic  addicts. 

Mental  Health  Intramural  Research 
Program  (3J61).  (1)  Plans  and  admin- 
isters a  comprehensive  long-term  intra- 
mural research  program  of  clinical  and 
behavioral,  biological,  and  special  re- 
search dealing  witJi  causes,  diagnosis, 
treatment,  and  prevention  of  mental  dis- 
orders and  the  biological  and  psycho- 
social factors  that  determine  human  be- 
havior and  development:  (2)  provides  a 
focus  for  national  attention  in  the  area 
of  mental  health  research;  (3)  provides 
technical  support  to  the  three  intra- 
mural divisions  through  the  development 
and  maintenance  of  electronic  and  me- 
chanical instrumentation  and  equip- 
ment; and  (4)  assures  that  Institute  Ln- 
tramui-al  research  activities  located  on 
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National  Institutes  of  Health  premises 
;\re  operated  in  accordance  with  the  gen- 
eral policies  and  practices  applicable  to 
the  intramural  research  programs  of  the 
NIH  components  under  a  mutual  agree- 
ment between  the  two  organizations. 

Division  of  Clinical  and  Behavioral 
Research  (3J6103) .  Plans  and  conducts  a 
coordinated  program  of  clinical  and  be- 
havioral research  dealing  with  the 
causes,  diagnosis,  treatmeut^  and  preven- 
tion of  mental  disease. 

Division  of  Biological  and  Biochemical 
Researcli  (3J6105).  Plans  and  conducts 
a  coordinated  program  of  biological  and 
biochemical  research  deahng  with  the 
basic  biological  processes  that  determine 
both  adaptive  and  maladaptive  behavior. 
Division  of  Special  Mental  Health  Re- 
search (3J6107) .  (1)  Plans  and  conducts 
a  progi-am  of  intramural  research  on 
special  mental  health  problems  such  as 
p,-ychopharmacology,  neuropharmacol- 
ogy, memory,  human  behavior,  and  tiie 
biochemistry  of  learning;  and  (2)  per- 
forms clinical  evaluation  and  followup 
activities  in  connection  with  research 
patients. 

National  Center  for  Mental  Health 
Services,  Training,  and  Research  (3J71). 
(li -Adminlstei-s  Saint  Elizabeths  Hos- 
pital as  a  model  demonstration  of  the 
conversion  of  a  large  mental  hospital 
into  an  active,  modern,  community- 
based  mental  health  program  including: 
(a»  Operation,  in  collaboration  with  the 
District  of  Columbia  Health  Department, 
of  a  community  mental  health  center  for 
residents  of  designated  areas  of  tlie  Dis- 
trict of  Columbia;  (b)  operation  of  a 
training  and  education  program  to  pro- 
vide multidisciplinary  clinical  training 
and  other  types  of  training  for  profes- 
sional and  other  personnel  engaged  or 
interested  in  mental  health  activities; 
and  (O  planning,  development,  and  con- 
duct of  clinical  research  for  the  purpose 
of  obtaining  a  better  understanding  of 
the  causes  of  mental  disorders,  and  of 
the  factors  bearing  upon  their  develop- 
ment, treatment,  and  prevention:  and 
(2)  provides  adniinistrative  and  logisti- 
cal support  to  special  institute  research 
programs  in  areas  such  as  crime  and  de- 
linquency, alcoholism,  and  suicide  which 
are  located  in  the  facilities  of  the 
hospital. 

SaiJit  Elizabeths  Hospital— Division  of 
Clinical  and  Community  Services 
(3JT103K  (1)  Provides  treatment,  care. 
and  rehabilitation  services  for  patients: 
12)  operates  a  model  comprehensive 
community  mental  health  center;  and 
(3 1  operates  a  security  treatment  facility. 
Seymour  D.  Vestermark  Division  cf 
Intramiiral  Training  (3J7105).  Adminis- 
ters the  Institute  programs  of  inti-amural 
training  including  a  mental  health 
career  development  program  for  officers 
of  the  Commissioned  Corps,  psychiatric 
residency  programs,  nursing  training, 
and  other  training  for  both  Federal  and 
non-Federal  personnel  in  various  mental 
health  disciphnes  and  related  areas. 

Winfred  Overholscr  Division  of  Clini- 
cal Research  (3J7107).  Conducts  re- 
search in  the  clinical  sciences  as  related 
to  mental  illness  in  such  areas  as  clinical 
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neurology,  personality  assessment,  soci- 
ology, anci  clinical  behavior. 

Elliot  L.  Richardson. 

Secretary. 

July  21,   1970. 

[F.R.    Doc.    70-9628;    Filed,    July    24,    1970; 
8:50  a.in.] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  OEVEIOPMENT 

REGIONAL   ADMINISTRATORS    ET   AL. 

Delegation   of  Authority 

To  the  positions  of  Regional  Adminis- 
trator and  Deputy  Regional  Administra- 
tor and  to  each  of  them  and  to  the  posi- 
tions of  Area  Director  and  Deputy  Area 
Director  and  to  each  of  them,  there  is 
delegated,  for  the  respective  areas  un- 
der their  responsibility,  the  power  and 
authority  to  perform  within  the  juris- 
diction of  an  FHA  Insuring  Office  located 
in  the  city  in  which  an  Area  Office  is  es- 
tablished (as  that  jurisdiction  is  now  or 
may  hereafter  be  prescribed'  all  the  ac- 
tivities and  functions  for  which  authority 
has  heretofore  been  delegated  to  the 
Field  Office  Director  of  that  FHA  Insur- 
ing Office  or  his  subordinates.  However, 
the  authority  vested  in  the  respective 
Field  Office  Director  or  his  subordinates 
by  previous  delegations  and  redelega- 
tions  shall  continue  in  full  force  and  ef- 
fect unless  and  imtil  expressly  modified 
or  revoked. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  as  of  July  20, 
1970. 

George  Romney, 

Secretary  of  Housing 

and  Urban  Development. 

(F.R.    Doc.    70-9624;    Filed.    July    24.    1970; 
8:49  a.m.l 


DEPARTMENT  OF 
TRANSPORTATION 

Office   of  the   Secretary 

RAILROAD   WAYBILL  DOCUMENTS 
AND   RECORDS 

Memorandum  of  Agreement  Between 
Department  of  Transportation  and 
Interstate     Commerce     Commission 

This  memorandmn  of  agreement  con- 
tains the  terms  of  an  agreement  between 
the  Department  of  Transportation 
(DOT)  and  the  Interstate  Commerce 
Commission  (ICO,  pursuant  to  which 
I(X:  will  make  available  railroad  waybill 
documents  and  records  to  DOT  and  DOT 
will  process  information  contained  in 
these  documents  and  records  as  part  of 
Its  Comprehensive  Freight  Flow  Data 
Program. 

Pursuant  to  section  12  of  the  Inter- 
state Commerce  Act  (49  USC.  sec  12) 
ICX:  has  by  order  (49  CFR  Part  1244) 
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required  the  submission  of  copies  of  rail- 
road waybills  (front  only',  and  supple- 
mental staiement.s. 

Pursuant  to  .'iect.ion  4a'  of  the  De- 
partment of  Transportation  Act  (PL  89- 
670 '  tiie  Secretary  is  authorized  and 
directed  to  '  *  '  '  promote  and  under- 
take development,  collection,  and  dis- 
semination of  teciinological.  statistical, 
economic  and  oUicr  information  relevant 
to  domestic  and  international  trans- 
portation *    *   •." 

1.  7CC  receipt  of  waybills  and  supple- 
mental statement!:.  ICC  will  continue  to 
receive  copies  of  waybills  and  supple- 
mental statements  submitted  by  rail- 
roads under  order  '49  CFR  Part  1244). 

2  AcceT'tahihty  of  automatic  data 
proc'e^^aing  records  in  lieu  of  supple- 
mental statements  and  matching  way- 
bills, lat  At  the  option  of  the  railroads 
and  DOT,  ICC  will  accept  in  lieu  of  sup- 
plemental statements,  automatic  data 
processing  records:  Pror:drd.  That  they 
contain  all  required  waybill  and  supple- 
mental information  a.s  specified  in  in- 
structions to  be  issued  by  DOT. 

<h>  DOT  will  transmit  to  railroads 
subject  to  ICC  Order  i49  CFR  Part  1244* , 
instructions  for  submission  of  automatic 
data  processing  records  to  ICC  in  lieu 
of  matching  waybills  an<i  supplemental 
statements. 

(c)  DOT  \^ill  take  appropriate  action 
to  encourage  railroads  to  submit  auto- 
matic data  processinp  records  to  ICC  in 
lieu  of  matching  waybills  and  supple- 
mental statements. 

3.  TransicT  of  documents  and  records 
to  DOT.  ICC  has  transferred  to  DOT 
copies  of  waybills,  related  documents, 
supplemental  statements  and  automatic 
data  processina-  records  received  pursu- 
ant to  Order  '49  CFR  Part  1244)  since 
1967.  ICC  will  continue  indefinitely  to 
make  available  all  documents  received 
after  March  4,  1970. 

4.  Processing  and  disposal  of  docu- 
ments and  records  by  DOT.  (a)  DOT 
will  provide  for  processing  of  documents 
and  records  transferred  to  it  under  this 
agreement,  and  for  publication  and  dis- 
semination of  derived  information  as 
part  of  its  Comprehensive  Freight  Flow 
Data  Program. 

(b)  If  d(x;uments  or  records  are  foimd 
to  be  mi.ssing  or  to  contain  incorrect  or 
incomplete  information.  DOT  will  com- 
municate directly  with  the  railroad  con- 
cerned to  obtain  the  missing  docimients, 
or  the  correct  or  complete  information. 

(ci  DOT  will  dispose  of  documents 
and  records  transferred  to  it  under  this 
agroement  in  accordance  with  the  ICC 
records  disposal  program. 

5  Furnishing  of  information  to  ICC. 
DOT  will  furnish  to  ICC  copies  of  the 
following : 

(a)  Automatic  data  processing  files 
(including  annuaJ  waybill  master  tapes) 
prepared  by  DOT  from  the  information 
contained  in  docum.ents  or  records  trans- 
ferred to  it  under  this  agreement,  and 
related  explanatory  reports  or  other 
documents  which  explain  DOT  process- 
ing. Special  requests  may  be  subject  to 
reimbursement  if  significant  costs  are 
involved. 


Ko.  144- 
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(b>  Infoi-mation  reports  or  studies 
prepared  by  DOT  from  information  con- 
tamed  in  documents  and  records  trans- 
ferred to  its  under  tliis  agreement. 

6.  Disclosure  of  privileged  information. 
<ai  DOT  will  insure  that  railroads  and 
shippers  are  afforded  the  same  privilege 
against  disclosure  of  information  con- 
tained in  documents  and  records  trans- 
ferred to  DOT  under  this  agreement,  as 
they  would  enjoy  if  the  documents  had 
remained  with  ICC. 

(bi  DOT  will  forward  to  ICC  for  de- 
termination, any  request  received  by 
DOT  for  disclosure  of  information  con- 
tained in  dociunents  or  records  trans- 
ferred to  it  under  this  agreement.  Infor- 
mation will  not  be  relea.sed  m  response  to 
such  requests,  except  in  accordance  with 
express  written  permission  from  ICC  and 
in  accordance  with  any  conditions  which 
may  be  imposed  by  DOT. 

7.  Enforcement  of  ICC  order.  Upon  its 
own  information  or  upon  advice  from 
DOT  of  noncompliance  on  the  part  of  a 
railroad  subject  lo  order  '49  CFR  Part 
12441,  the  ICC  will  proceed  in  whatever 
manner  it  deems  nece-ssaiT  to  effect  com- 
pliance to  the  end  that  the  required 
quantity  and  quality  of  sample  docu- 
ments are  received. 

8.  Costs.  Since  the  cost  of  performance 
of  each  of  the  parties  for  the  benefit  of 
the  other  will  be  approximately  equal, 
it  is  agreed  that  neither  party  will  re- 
quire that  it  be  reimbursed  by  the  other 
for  such  costs  except  as  noted  in  para- 
graph 5<a). 

9.  Termination  of  this  agreement. 
This  agreement  may  be  tenninated  by 
either  party,  by  giving  90  days  notice  in 
writing  to  the  other  party. 

iO.  Publication  of  memorandum  of 
agreement.  This  memorandum  of  agree- 
ment will  be  published  in  the  Federal 
Register  upon  execution  by  the  parties. 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1970. 

For  the  U.S  Department  of  Transpor- 
tation. 


[sealI 


John  A.  Volpe, 
Secretary. 


For    the    U.S.    Interstate    Commerce 
Commission. 

fSEAL]  George  M.  Stafford, 

CItairman. 


[seal] 


H.  NtiL  Garson. 

Secretary. 


|F.R.    Doc.    70-9634;    Filed,    July    24,    1970; 
8:50  ajn.l 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-269.  50-270.  60-287] 
DUKE   POWER  CO. 

Notice  of  Availabiiify  of  Environ- 
mental Information  and  Request  for 
Comments  From  State  and  Loco! 
Agencies 

Pur.-'Uant  to  tiie  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ao- 
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pendix  D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  the  Duke  Power  Co. 
has  submitted  by  letter  (with  enclosure) 
dated  July  10,  1970,  information  for 
preparation  of  an  Environmental  State- 
ment. A  copy  of  the  letter  (with  en- 
closure i  is  being  placed  in  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington.  D.C..  and  in 
the  Office  of  the  Comity  Supervisor  of 
Oconee  County  in  South  Carolina.  This 
proceeding  involves  the  application  by 
Duke  Power  Co.  for  operating  licenses 
for  its  Oconee  Nuclear  Station  Units  1, 
2,  and  3  nuclear  power  reactors,  located 
on  its  site  in  Oconee  County,  S.C.  A 
notice  of  hearing  on  the  application  for 
provisional  constmction  pennits  for 
Units  1,  2,  and  3  was  published  in  the 
Federal  Register  on  July  27,  1967  (32 
F.R.  10996). 

Tlie  Commission  hereby  lequests. 
witliin  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  comments  on  the  environ- 
mental impact  of  the  proposed  operation 
of  the  Oconee  Nuclear  Station  Units  1,2, 
and  3  and  on  the  information  submitted 
for  preparation  of  an  Environmental 
Statement.  If  any  such  State  or  local 
agency  fails  to  provide  the  Commission 
with  comments  within  60  days  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  it  will  be  presumed  that  the 
agency  has  no  comments  to  make. 

Copies  of  Duke  Power  Co.'s  letter  dated 
July  10,  1970  iwith  enclosure),  and  the 
comments  thereon  of  Federal  agencies 
(whose  comments  have  been  separately 
requested  by  the  Commission)  will  be 
supplied  to  affected  State  and  local 
agencies  upon  request  addressed  to  the 
Director.  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  July  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[F.R     Doc.    70-9649:    Piled.    July    24,    1970; 
8:51  a.m.] 


[Docket  No.  PRM^0^12| 

NEFARNIN  ASSOCIATES 

Notice   of  Denial  of  Petition  for 
Reconsideration 

Correction 

In  F.R.  Doc.  70-8901  appearing  at  page 
11275  in  the  issue  for  Tuesday,  July  14, 
1970.  the  first  full  paragraph  in  the  third 
column  on  page  11275  should  read  as 
follows : 

The  statutoi-y  authority  given  the 
Commission  by  the  Atomic  Energy  Act 
of  1954.  as  amended,  to  license  and  regu- 
late certain  radioactive  material  does  not 
Include  authority  to  license  or  regulate 


naturally    occuring    radium,    including 
radium  used  in  luminous  timepieces. 


CIVIL  SERVICE  COMMISSION 

TRAINING   SPECIALIST  (BOOKBIND- 
ING),   LIBRARY   OF   CONGRESS 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  July  8,  1970,  for 
the  single  position  of  Tiaining  Special- 
ist (Bookbinding I  GS-1712-12.  Library 
of  Congress,  Washington,  D.C.  This  find- 
ing is  self-canceling  when  the  position 
is  filled. 
^  Assiuning  other  legal  requirements  are 
met,  the  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Coinmissioners. 

[PR.    Doc.    70-9613;    Piled.    July    24,    1970; 
8:48  a.m  I 


FEDERAL  MARITIME  COMMISSION 

HOEGH   LINES  AND  SEATRAIN  LINES, 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Slripping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573.  witlrin  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  wliich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after! and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  agreement  filed  by: 
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Mr.  Joseph  Hodgson.  Jr.,  General  Traffic 
Manager.  Seatrain  Lines.  Inc..  595  River 
Road,  Edgewater,  N.J.  07020. 

Agreement  No.  9879.  between  Hoegh 
Lines  and  Seatrain  Lines,  Inc.,  estab- 
lishes a  through  bUling  arrangement  for 
tlie  movement  of  general  cargo  from 
ports  in  India  and  Pakistan  to  Maya- 
guez.  Ponce,  and  San  Juan.  PR.,  with 
transshipment  at  the  ports  of  New  York. 
Norfolk,  or  Baltimore  in  accordance  with 
the  terms  and  conditions  set  forth  in 
the  agreement. 

Dat.ed:  July  22,  1970. 
By    order    of    the    Federal    Martime 
Commission. 

Francis  C.  Hcrney, 

Secretary. 

(PR     Doc.    70-9627:    Filed,    July    24,    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-8980  etc.] 

V/ESTMORE  DRILLING  CO,   INC., 

ET  AL. 

Findings  and  Order 

July  14,  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  canceling  docket 
number,  amending  orders  issuing  certifi- 
cates, substituting  respondent,  making 
successors  co-respondents,  redesignating 
proceedings,  requiring  filing  of  agree- 
ments and  vmdertakings,  and  accepting 
related  rate  schedules  and  supplements 
for  filing. 

Each  of  the  appUcants  listed  herein  has 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  and  delivery  of  natural 
gas  in  interstate  commerce  or  a  petition 
to  amend  an  order  issuing  a  certificate, 
all  as  more  fully  set  forth  in  the  applica- 
tions and  petitions,  as  supplemented  and 
amended. 

Applicants  have  fUed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  add  to.  or  discon- 
tinue in  part  natural  gas  service  in  inter- 
state commerce  as  indicated  in  the  tabu- 
lation herein.  All  sales  certificated  herein 
are  at  rates  either  equal  to  cr  below  the 
ceiling  prices  established  by  the  Commis- 
sio'V.s  statement  of  general  policy  No. 
61-1.  as  amended,  or  involve  sales  for 
Mhiii  permanent  certificates  have  been 
previously  issued:  except  that  sales  from 
areas  for  which  area  rates  have  been  de- 
termined are  authorized  to  be  made  at  or 
below  the  applicable  area  base  rates  ad- 
justed for  quality  of  the  gas.  and  under 
the  conditions  prescribed  in  the  orders 
determining  said  rates. 

Westmore  Drilling  Co.,  Inc.  (Opera- 
tori,  ct  al.,  applicant  in  Docket  No. 
G-8980,  proposes  to  continue  the  sale  of 
natural  gas  heretofore  authorized  in  said 
rlocket  to  be  made  pursuant  to  D.  W. 
•Skinner  ( Operator ">  et  al.,  FPC  Gas  Rate 
Schedule  No.  1.  There  is  a  change  in  op- 
erator with  no  change  in  working  inter- 


NOTICES 

est.  Skinner's  rate  schedule  will  be 
redesignated  as  that  of  applicant.  The 
presently  effective  rate  under  Skinner's 
rate  schedule  is  in  effect  subject  to  refund 
in  Docket  No.  RI65-389.'  A  prior  in- 
creased rate  was  collected  by  Skinner  for 
a  locked-in  period  subject  to  refund  in 
Docket  No.  G-20208.  Applicant  has  filed 
a  motion  to  be  substituted  in  lieu  of  Skin- 
ner as  respondent  in  both  proceedings. 
Therefore,  applicant  will  be  substituted 
as  respondent:  said  proceedings  will  be 
redesignated  accordingly;  and  applicant 
will  be  required  to  file  agreements  and 
undertakings  to  assure  the  refund  of  all 
amotmts  collected  in  excess  of  the 
amounts  determined  to  be  just  and  rea- 
sonable in  said  proceedings. 

Occidental  Petroleum  Corp..  applicant 
in  Docket  No.  CI70-540.  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No.  CI63- 
1025  to  be  made  pursuant  to  Atlantic 
Richfield  Co.  FPC  Gas  Rate  Schedule  No. 
474.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  applicant.  The  pres- 
ently effective  rate  imder  Atlantic  Rich- 
field's  rate  schedule  is  in  effect  sub.iect  to 
refund  in  Docket  No.  RI67-79.  Therefore, 
applicant  will  be  made  a  co-respondent 
in  said  proceeding:  said  proceeding  will 
be  redesignated  accordingly:  and  appli- 
cant will  be  required  to  file  an  agreement 
and  undertaking  to  assure  the  refund  of 
any  amoimts  collected  by  it  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding. 

Clarke  Oilfield  Service.  Inc..  applicant 
in  Dockets  Nos.  CI70-842  and  CI70-924, 
proposes  to  continue  in  part  sales  of 
natural  gas  heretofore  authorized  in 
Dockets  Nos.  G-10148  and  G-10757.  re- 
spectively, to  be  made  pursuant  to  Gulf 
Oil  Corp.  FPC  Gas  Rate  Schedtile  No. 
45  and  Sun  Oil  Co.  FPC  Gas  Rate  Sched- 
ule No.  326,  respectively.  The  instruments 
on  file  as  said  rate  schediiles  will  also 
be  accepted  for  filing  as  rate  schedules 
of  applicants.  The  presently  effective 
rate  under  Gulf's  rate  schedule  is  in  ef- 
fect subject  to  refund  in  Docket  No. 
RI65-599  and  the  presently  effective  rate 
imder  Sun's  rate  schedule  is  in  effect 
subject  to  refimd  in  Docket  No.  RI68- 
444.  Therefore,  applicant  will  be  made  a 
co-respondent  in  each  of  said  proceed- 
ings: said  proceedings  will  be  redesig- 
nated accordingly;  and  applicant  will  be 
required  to  file  agreements  and  vmder- 
takings to  assme  the  refunds  of  any 
amounts  collected  by  it  in  excess  of  the 
amounts  determined  to  be  just  and  rea- 
sonable in  said  proceedings. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 


'The  Commission's  notice  Issued  Mar.  11, 
1970.  and  published  in  the  Ffderal  Register 
on  Mar.  20,  1970,  35  P.R.  4880.  erroneously 
stated  that  the  rate  was  13  cents  per  Mcf  at 
14.65  p.s.l.a.  effective  subject  to  refund  In 
Docltet  No.  RI65-389.  The  correct  rate  Is  14 
cents  per  Mcf  subject  to  refund  in  Docket 
No.  RI65-389. 


120.^3 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  July  9.  1970.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
con.sideration  of  the  record, 

The  Commi-ssion  finds: 

(1)  Each  applicant  herein  is  a 
"natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as  here- 
tofore found  by  the  Commission  or  will 
be  engaged  in  the  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti- 
mate public  con.'=umption.  subject  to  the 
jurisdiction  of  the  Commis.sion.  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  ur)on  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2 1  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  m  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  subject  to  the  require- 
ments of  subsections  <c>  and  le)  of 
section  7  of  the  Natural  Gas  Act. 

(3t  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereimder. 

(4)  The  sales  of  natural  gas  by  appU- 
cants, together  with  the  construction  and 
oix>ration  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
convenience  and  necessity  and  certificate 
convenience  and  necessity  and  certifi- 
cates therefor  should  be  issued  as  here- 
inafter ordered  and  cinditioned. 

(5)  It  is  necessary-  and  appropriate  in 
carrving  out  the  provisions  of  the  Nat- 
ural'Gas  Act  that  Docket  No.  CI70-843 
should  be  canceled  and  that  the  applica- 
tion filed  therein  should  be  treated  as  an 
amendment  to  the  application  in  Docket 
No.  CI70-842. 

1 6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(7)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Westmore  Drilling  Co., 
Inc.  I  Operator  >  et  al  .  should  be  sub- 
stituted in  lieu  of  D  W.  Skinner  (Oper- 
ator) et  al.,  as  resp-ndcnt  in  the  pro- 
ceedings pending  in  Dockets  Nos.  G-20208 
and  RI65-389:  that  said  proceedings 
should  be  redesignated  accordingly;  and 
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that  Westmore  should  be  required  to  file 
agreements  and  undertakings. 

(8'  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Occidental  Petroleum 
Corp.  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI67-79.  that  said  proceeding  should  be 
redesignated  accordingly,  and  tliat  Occi- 
dental should  be  required  to  file  an 
agreement  and  undertaking. 

(9'  It  is  nc'cessao'  and  appropriate  in 
cariying  out  tlie  provisions  of  the  Nat- 
ural Gas  Act  that  Clarke  Oilfield  Senice, 
Inc  .  should  be  made  a  co-respondent  in 
the  proceedings  [x-ndint?  in  Docket.s  Nos. 
RI65-599  and  RI68-444:  that  .said  pro- 
ceedings should  be  redesignated  accord- 
ingly: and  tiiat  Clarke  Oilfield  Service, 
Inc..  should  be  required  to  file  agree- 
ments  and   undertakings. 

(10 1  It  IS  necessary  and  appropriate  in 
canning  out  the  provisions  of  the  Nat- 
ural Gas  Act  tliat  the  FPC  gas  rate 
schedules  and  supplements  related  to  tlie 
authorizations  heremafter  granted 
should  be  accepted  for  filing. 

The  Commi.ssion  orders: 

(Ai  Certificates  of  pubUc  convenience 
and  necessity  are  is,sucd  upon  the  terms 
and  conditions  of  this  order  autliorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  nece.s.sai">'  ttierefor.  all 
as  liereinbeiore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  hereizi. 

<Bi  The  certificates  granted  in  para- 
graph iA»  above  are  not  transferable 
and  sliall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(Ci  The  grant  of  the  certificates 
Issued  in  paragraph  <A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder  and 
Is  without  prejudice  to  any  findings  or 
orders  which  liave  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7ibi  of  the 
Natural  Gas  Act.  The  grant  of  the  certifi- 
cates aforesaid  shall  not  be  construed  to 
preclude  the  imiwsition  of  any  sanctions 
pursuant  to  the  provisions  of  ttie  Natural 
Gas  Act  for  the  unauthorized  com- 
mencement of  any  sales  of  natural  gas 
subject  to  said  certificates. 


NOTICES 

(D>  The  certificates  issued  herein 
and  the  amended  certificates  are  subject 
to  the  following  conditions: 

*a)  The  initial  rates  for  sales  author- 
ized in  Dockets  Nos.  CI67-818,  CI67- 
954,  CI67-994.  CI67-1028.  CI67-1030. 
CI67-1275,  CI67-1454,  CI68-92,  CI68- 
106.  CI68-228,  CI70-866.  and  CI70-972 
shall  be  the  applicable  area  base  rates 
prescribed  in  Opinion  No.  468,  as  modi- 
fied by  Opinion  No.  468-A.  as  adjusted 
for  quality  of  gas.  or  the  contract  rates, 
whichever  are  lower.  If  the  quality  of 
the  gas  delivered  by  applicants  deviates 
at  any  time  from  the  quality  standards 
set  forth  in  Opinion  No.  468,  as  modified 
by  Opinion  No.  468-A.  so  as  to  require  a 
downward  adjustment  of  the  existing 
rates,  notices  of  changes  in  rates  shall 
be  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act:  Provided,  however. 
That  adjustments  reflecting  changes  in 
B.t.u.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rates. 

(b>  Within  90  days  from  the  date  of 
initial  delivery  applicant  in  Docket  No. 
CI70-972  shall  file  a  rate  schedule  qual- 
ity statement  in  the  form  prescribed  in 
Opinion  No.  468-A. 

(O  The  issuance  of  the  certificate  in 
Docket  No.  CI70-866  shall  not  be  con- 
strued as  constituting  approval  of  the 
advance  payment  provisions  of  the  con- 
tract (section  5  of  Article  IV),  and  such 
payments  shall  be  subject  to  future 
or(aers  of  the  Commission  concerning  the 
propriety  of  such  payments. 

<d»  In  the  event  that  applicants  in 
Dockets  Nos.  CI70-866  and  CI70-972 
under  section  2  of  Article  II  and  sec- 
tion 1  of  Article  II,  respectively,  of  the 
subject  contracts  exercise  their  options 
to  process  the  gas.  applicants  shall  sub- 
mit to  the  Commission  for  acceptance, 
not  less  than  30  nor  more  tlian  90  days 
prior  to  the  commencement  of  such  proc- 
essing, rate  schedule  supplements  set- 
ting forth  the  terms  and  conditions  of 
the  contemplated  actions. 

(e>  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI64-834,  CI70-756, 
CI70-831  I  Oklahoma  '"Other"  area  only ) . 
CI70-854,  CI70-873,  and  CI70-996  shall 
be  15  cents  per  Mcf  at  14.65  p.s.i.a.  in- 
cluding tax  reimbursement  and  subject 
to  B.t.u.  adjustment.  In  the  event  that 
the  Commission  amends  its  statement  of 
general  policy  No.  61-1,  by  adjusting  the 
boundary  between  the  Oklahoma  Pan- 
handle area  and  the  Oklahoma  "Other" 
area,  so  as  to  increase  the  initial  well 
head  price  for  new  gas.  applicants  there- 
upon may  substitute  the  new  rates  re- 
flecting the  amounts  of  such  increases 
and  thereafter  collect  the  new  rates 
prospectively  in  lieu  of  the  initial  rate 
herein  authorized  in  said  dockets. 

(f)  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI70-738  and  CI70- 
782  shall  be  15  cents  per  Mcf  at  14.65 
p.s.i.a.  including  tax  reimbursement. 

(gi  The  mitial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI70-831  (Okla- 
homa Panhandle  area  only>.  CI70-914. 
CI70-995.  and  CI70-999  shall  be  17  cents 


per  Mcf  at  14.65  p.s.i.a.  including  tax  re- 
imbursement and  subject  to  B.t.u. 
adjustment. 

(h)  In  Dockets  Nos.  CI70-854  and 
CI70-914  the  provisions  contained  in 
section  6(b>  and  section  Ke)  of  Article 
II,  respectively,  of  the  subject  contracts 
providing  for  a  rate  increase  to  an  appli- 
cable area  rate  or  area  settlement  rate 
will  only  be  applicable  upon  Commission 
approval  of  a  just  and  reasonable  rate  or 
settlement  rate  in  an  applicable  area 
rate  proceeding. 

<i»  Applicants  in  Dockets  Nos.  CI70- 
756  and  CI70-914  shall  not  require  buyers 
to  take-or-pay  for  an  annual  quantity 
of  gas  well  gas  during  the  first  2  con- 
tract years  which  is  in  excess  of  an 
average  of  1  Mcf  per  day  for  each  3,650 
Mcf  of  determined  gas  well  gas  reserves 
and  a  1  Mcf  per  day  for  each  7.300  Mcf 
of  determined  gas  reserves  thereafter  or 
the  specified  contract  quantities,  which- 
ever are  the  lesser  amounts. 

(j)  Applicants  in  Dockets  Nos.  CI70- 
866  and  CI70-993  shall  not  require  buyers 
to  take-or-pay  for  an  annual  quantity 
of  gas  well  gas  which  is  in  excess  of  an 
average  of  1  Mcf  per  day  for  each  7,300 
Mcf  of  determined  gas  well  gas  reserves 
or  the  specified  contract  quantities, 
whichever  are  the  lesser  amounts. 

(k)  The  certificates  issued  in  Dockets 
Nos.  CI67-818,  CI67-954,  CI67-994.  CI67- 
1028.  CI67-1030.  CI67-1275.  CI67-H.54. 
CI68-92.  CI70-756.  CI70-831.  CI70-854, 
CI70-914.  CI70-995.  CI70-996.  and  CI70- 
999  are  conditioned  upon  any  determina- 
tion which  may  be  made  in  the  proceed- 
ing pending  in  Docket  No.  R-338  with 
respect  to  the  transportation  of 
liqueflable  hydrocarbons. 

(E)  Docket  No.  CI70-843  is  canceled. 

(F)  The  orders  issuing  certificates  m 
Dockets  Nos.  CI63-234.  CI64-834.  and 
CI69-861  are  amended  by  adding  thereto 
or  deleting  therefrom  authorization  to 
sell  natural  gas  as  described  in  the 
tabulation  herein. 

(G>  Sales  from  the  acreage  added  in 
Docket  No.  CI69-861  shall  be  made  at  a 
rate  subject  to  refmid  in  Docket  No. 
RI70-342. 

(H)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 

Amend  Neiv  certificate 

to  delete  and  or  amendment 

acreage  to  add  acreage 

G-4547  .- CI69-861 

G-10148 CI70-842 

G-10757    CI70-924 

CI63-1025  CI70-540 

CI67-332 CI70-994 

CI68^95 CI70-976 

(I)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI62-839.  CI62-983.  CI63- 
1229.  and  CI68-1217  -  are  amended  to 
reflect  the  successors  in  interest  as 
certificate  holders. 

(J)  The  authorization  granted  in 
Docket  No.  CI68-1217  shall  be  subject  to 

« Temporary   certificate. 
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Opinion  Nos.  546  and  546-A.  and  accom- 
panying orders,  and  specifically  includ- 
ing those  relating  to  rate  reductions,  re- 
funds, and  filings  required  by  those 
orders  for  sales  made  on  or  after  May  1, 
1969,  and  Jack  E.  Koch  Oil  Co.,  Inc. 
(Operator) ,  et  al.,  shall  be  subject  thereto 
for  sales  made  prior  to   May   1,    1969. 

iK)  The  order  issuing  a  certificate  in 
Docket  No.  G-8980  is  amended  to  rcfiect 
the  change  in  operator  as  described  in  the 
tabulation  herein. 

(L)  Westmore  Drilling  Co.,  Inc. 
(Oiierator).  et  al.,  is  substituted  in  lieu 
of  D.  W.  Skinner  (Operator)  et  al..  as 
respondent  in  the  proceedings  pending 
in  Dockets  Nos.  G-20208  and  RI65-389 
and  said  proceedings  are  redesignated  ac- 
cordingly. Westmore  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

iM>  Within  30  days  from  the  issuance 
of  this  order.  Westmore  Drilling  Co.,  Inc. 
(Operator),  et  al..  shall  execute,  in  the 
form  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission  accept- 
able agreements  and  undertakings  in 
Dockets  Nos.  G-20208  and  RI65-389  to 
assure  the  refunds  of  all  amounts  col- 
lected, together  with  interest  at  the  rate 
of  7  percent  per  annum,  in  excess  of  the 
amounts  determined  to  be  just  and 
reasonable  in  said  proceedings.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreements 
and  undertakings  shall  be  deemed  to 
have  been  accepted  for  filing.  The  agree- 
ments and  undertakings  shall  remain  in 
full  force  and  effect  until  discharged  by 
tlic  Commission. 

iNi  Occidental  Petroleum  Corp.  is 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI67-79  and  said 
proceeciing  is  redesignated  accordingly. 
Occidental  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(0>  Within  30  days  from  the  issuance 
of  this  order.  Occidental  Petroleum  Corp. 
shall  execute,  in  the  form  set  out  below, 
and  shall  file  with  -the  Secretarj-  of  the 
Commission  an  acceptable  agreement 
and  undertaking  in  Docket  No.  RI67-79 
to  assure  the  refund  of  any  amounts  col- 
lected by  it,  together  with  interest  at  the 
rate  of  7  percent  per  annum,  in  excess 
of  the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  witliin  30  days  from 
the  date  of  submission,  such  agreement 
and  undertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  Tlie  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(Pi  Clarke  Oilfield  Service,  Inc.,  Is 
made  a  co-respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI65-599  and 
RI68-444  and  said  proceedings  are  re- 
designated accordingly.  Clarke  Oilfield 
Service.  Inc.,  shall  comply  with  the  re- 
funding procedure  required  by  the  Na- 


NOTICES 

tural  Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder. 

iQ)  Within  30  days  from  the  issuance 
of  this  order.  Clarke  Oilfield  Service,  Inc., 
shall  execute,  in  the  form  set  out  below, 
and  shall  file  with  the  Secretary  of  the 
Commission  acceptable  agreements  and 
undertakings  in  Dockets  Nos.  RI65-599 
and  RI68-444  to  assure  the  refunds  of 
any  amounts  collected  by  it,  together 
with  interest  at  the  rate  of  7  percent  per 
annum,  in  excess  of  the  amomits  deter- 
mined to  be  just  and  reasonable  in  said 
proceedings.  Unless  notified  to  the  con- 
trary by  the  Secretary  of  the  Commis- 
sion within  30  days  from  the  date  of  sub- 
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mission,  such  agreements  and  undertak- 
ings shall  be  deemed  to  have  l)een  ac- 
cepted for  filing.  The  agreements  and 
undertakings  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commission. 

(R)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as 
described  in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


Docket  No.  and 
dale  died 


Applicant 


rurcliascr,  flrld,  and 
loc^ition 


FPC  ratf  FChodule  to  b*  accepted 


Description  Bn<i  dale  o( 
document 


No.       Supp. 


0-8980 

..  Westmore  Drilling  Co., 

E  12-22-69' 

Inc.  (Operator)  et  al. 

(succssjor  to  I).  W. 

Skinner  (Operator) 

et  al.). 

CIfi2  830 

..  A.  W.  Bailey  (succes-sor 

E  4-14-70 

to  Louie  A.  Condry). 

C 162-983 

E  4-24-70 


CI63-234 

I)  3-14-69 
U  6-4-69 


CI63-1229-.. 
E  4-24-70 


C164-834.... 
C  3-311-70 
D  3-30-70 


Dsl-Kcn  Corp.  (succes- 

■  sor  to  Kelly.  Bulter- 

vorth  &  Lomann). 


MoWl  on  Corp.  (Oper- 
aior)  et  aU 


Dai-Ken  Corp.  (suc- 
cessor to  Kelly, 
Hutterwortiri 
Lemann). 


Union  Oil  Co.  of 
California.' 


CIfi7-818 

A  12-28-66 
D  2-5-68 
C2-7-«8 


CW?-?.^ 

A  2-1-67  » 
C  4-11-68  »• 


Qulf  OU  Corp. 


Cities  Service  Gas  Co., 
Bopps  Field,  Barber 
County.  Kans. 


Consolidated  C3as  Supply 
Corp..  West  Union 
DLstrlct,  no<ldrtdgc 
County,  W.  Va. 


Consolidated  Gas  Supply 
Corp..  Collins  Settle- 
ment Dklrict,  Lewis 
County,  W.  Va. 


Arkansas  Louisiana  Oas 
Co.,  Red  Oak  Area, 
Le  Flore.  Latimer,  and 
Haskell  Counties, 
OkU. 

Consolidated  Oas  Supply 
Corp.,  Orant  and 
Vnlon  District*.  Har- 
rison County,  W.  Va. 


Natural  Gas  Pli>cllne 

Co.  of  America, 

Thomas  Area.  I5ewey. 

and  Custer  Counties, 

Ukla. 
TrftM.swestern  Pipeline 

Co..  Gomra  Field. 

Pecos  County,  Tex. 


D.  W.  Skinner  (Operator) 
et  al..  FPC  OKS  No.  1. 

Supplement  Nos.  1-2 

Notice  of  succession 
12  i;)-7!'.» 

Louie  A.  Condry,  FPC 
ORSNo.  1. 

Notice  of  succession 
4-'.»-70. 

Letter  agreement  11-7-69'. 

Assignment  l-23-7U< 

EtTective  dale:  1-23-70 

Kelly,  Butterworth  & 
Lemann,  FPC  GRS 
No.  8. 

Supplement  Nos.  1-2 

Notice  of  suc«ission 
4-l.V7(). 

Assignment  3-4-65  ' 

Assignment  9-18-69  •• 

Assignment  10-14-69  •• 

EITectlve  date:  10-31-69.... 

Notice  of  partial  cancella- 
tion 3-13-0'.i.' 

Notice  of  partial  canccUa- 
llon  3-13-ri':i.'» 

Notice  ot  parilal  cancella- 
tion 5-29-69."  ' 

Kellev,  Butterworth  & 
Lemann,  FPC  GRS 
No.  1. 

Supplement  Nos.  1-11 

Notice  of  succession 
4-15-70. 

Assignment  3-4-69  '. 

Assignment  9-18-69  »• 

E(Te.  live  diite:  10-31-69... 

Amendment  5-1-69  •■■  • 


6  .. 


Perry  R.  Bass  (Opera- 
tor) et  aL 


CI67-994.-. 
A  2-3-67 


C 167-1028... 
A  2-10-67 


Sun  oa  Co. 


Union  Texas  Petro- 
leum, a  division  of 
Allied  Chemical  Corp. 
do 


Transwestem  Pipeline 
Co.,  llamon  Field, 
Reeves  County,  and 
}lalley  Field,  Winkler 
County,  Tex. 

TranswesU'm    Pipeline 
Co.,    Hamon    Field, 
Reeves  County,  Tex. 
do 


Contract  12-1-66 

Letter  agreement  9-26-67_ 
Supplemental  agreement 

1-2.V-6S. 
Supplemental  agreement 

2-2-68. 
Supplemental  agreement 

5-!-7n.i» 

Contract  11-10-66 

Letter  agreement  7-iO-67_ 
Supplemental  agreement 

3-13-68. 
Letter  agreement  3-l*-68_ 

Contract  11  KHW _ 

Letter  agreement  7-10-67.. 

Contract  11-10-66 


Amerada  Hess  Corp Transwestem  Pipeline 

Co.,  Gomez  Field, 

Pecos  County,  Tex. 

Midwest  OU  Corp -do Contract  3-3-67 

Letter  agreement  5-9-68 

Atlantic  Richfield  Co do Contract  6-27-67 


C167-l()30.... 

A  2-l()-67 
Clfi7-1275  ... 

A  3-17-07 

r  7-12-68 
C  167-14.54..-. 

A  4-17-67 

C  5-29-68 
CI68-H2 

A  7-28-67 

Filing  code:  A  — Initial  service.  # 

B— A  bandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 


.do Contract  11-10-66. 


Contract  2-21-67 

Letter  agreement  B-9-68. 


FEDERAL    REGISTER,    VOL.    35,    NO.    1 44— SATURDAY,   JULY    25,    1970 


82 


3Vi3 
3-13 

393 

393 

3'J3 

17 


1-a 


1-J 


333 

38 

333 

39 

333 

40 

6  . 

-.*•-. 

1-11 


13 
13 


17 
17 

..... 

3 

17 
221  ... 

221 

S 

..... 

95  ... 

96  ... 

148  ... 
148 

..... 

49  ... 
49 

..... 

318  ... 

lJli:;6 


9 


z: 


■2S 


a 

0.2 
a  5 


a. 


a 
a 

■< 


"■a 


■3  . 
■a  ': 


w-3 


32 


a. 
a 

■< 


"■a 


NOTICES 


^  W»*tO 


P5coroeoe»5?» 


-^M  '-MM 


^■O'O       --  »^ 


eo  M 


;^  V  2  >  ~  i^ 

33    a    -  —    1»    51 

O  O  »1  tl  M  3 


■^  ri   4* 

5  3  3 


J.  J. 

c-t  ,-^  ^^ 

lii 


a  «  ^ 


r  >-        r 


ua 


4. 

C 
o 


s 
o 


o33 
S  o  »i  5 


So 


a-3   . 

-"  '1  "• 

n  a  c 

a*  - 

Pi 


3  . 


<:   i! 


3-' 


lai 


3    s  I 

li^'3"3        03     -  >i 

^'.|a|i1§i 
5  o  o  5  5  2  3  §'^ 


5  =  5 

i  a  5   • 
2    .  3  a 

5  o  g'S 
-!  i 


^  ^  w 


■3-J>      "iiJJo-S    r 
.  =  §  2-=  3  3  25"-' 3  B 

(Li         a<         o 


o 
5 


3-3 


c3 

■fH 
°  a 


■§2 

a; 


tin  i?'j^  si 


3 

3.3 


7i       3 


ill  ii 


o      o 


■g 

a 
r 
■o 


?  .2 

5  =  5. 

t^  «i  «?   ^ 


V)  C» 

S - 

5  'fi 

52 

—  a. 
u 

4j  — • 

f"  B 
S2 

■OS. 

•^  o 

i  s 

i?a 


3  s 

03  ti 

£■  i 

o  2 

o  * 

,  en 

n:^  Of 

0  3 

§  % 

1  b 


.3 


3)  O) 

a    ■£    c 

a    >.  .a? 

a    X  -~ 

-J   w  **        - 

3  =  2i«!5 

£  =  •£-.= 
-r  aS-',^ 

•3 


.Ir 


=  11^ 

■<  «  S  § 

o2£5 

te^33 
"5  as 

3  i-  >   O 

•3.0  o;j 

=5Sf  >.   1 

?i  *  ?  *j     .        S 


w 


o 

*^ 

V 
M 

a 

•3 


£     r=< 


S   3 

i'  = 
fl 

C  3 

a  -^ 
"o  .. 

■S3 
9.^    . 
53  ,  ^ 

4,  1^  OJ 

Si'S'o 
.=  ^ 

=  t= 

[faW  3 
^        tn 


a>  w  „  3 
■3    •  3-i 


=  C*-*;^  3  a  J;  £_ 

.2-°  =  5  "  =  t  3  = 
^    ■  ?  <i>  -  ■>■.  V  3: 

3-^2f3i-^£.g 

?;§32.3=^^^ 

-  C—  3  oi  — 

cnaa5?ii,  3j;f, 


£00  ai^s 
■^3  S  ■-  a-  3 

.-3  l-  3  =  -'^—  „ 
■His  3=5  g 

^   3   O'  »   51;  3 

5  2  va  5«  ■■" 
" «=a5- a 

35^c>—  —  i—  -3 

•S  3-3  j;  i  aaa 


tI 


flj        22  3j 


3«        .— : 


;3x 


--»         C4  «  V 


CI  c^      e-i  M  M 


is,, 

o  3-5 

d  it   I 

ia?3 

c  a,  I 

o5 


ss  - 

3   * 


o  5--  5'-  g 


:a^a 


Hi. 


B 


J 

3      =•? 

3  7)  a  >  at-  rtt" 
2;     <S)>j     J 


Oi  31  ^ 


2  ^t-  **        I      ■     '   I         S  'S     ' 

'PJ,-     «o.4.      S     tri?         o 


^*'3"a'           3  "n       3 

♦.'^pSf   .3^f3  .3^—3** 

?>  ^^  Ji  i-S  3  2  2  -  =?3— 3 

ciaSi'Saaa  3 -.333 


it 

AS 


oi5 

o  o 


Si 


Uai 


O  3  ri-»     .3 
3.3  =  3-3  .i  5 

-I  5  -  S.i ''  = 
■<<<!WUU 


i   ! 


■rJ> 


o3 

2a 

00 


I  r"  3> 

=S2a 
III 


3:  3 
O 


a      o 


•J?-, 


(1420  S    . 

3'wi^a. 


og-ga 

"ass 

Maws' 

>3«     • 

s  _     =^ 

3  t^  ^  3     . 

-»  3 ; 


6-3  _ 
U£a 

m  3  3 
3  *:*-^ 

Or  3  M 

a  3 ■MS 

■a.a-i;'^ 
a.  3  —  .= 


3 

a 


at  Z-- 
■n5i! 


2  55  6 

o 


3      s  a 

■S3£  -i^^: 

3     —  ^  .'5  ^  3 
tj  i:  -J  >>-3  3  -' 

>»  3.2  O^i  3  S 

■2wi.u  53s 


3.a    SSS    H 

-  .  3  2  ■^a 


5<  =  2S22S?^ap;3'^  = 
i3||-55i;32|s|5 

3^-3;20aiS'.>,2u££t 
i  ■:*  3  jd-  3-3 -3  ..rn-3  J 
3  :  V,  a  2  3  u  3  3  -  -—  -r,  3  13 
as  3—  -  3.;:  3  3  3—  £—3 

•<      a.  5 


:-3 


-:3- J 


023    -3  .« 


di    32  *;3  2t; 

2  a     ^  -3  ^_  3:  -c 
•2i2   -    ?ari 

I  03i^'^  3  3  2  o  S 

1  Z        O 


•TS3-2     .^^    :*>. 


a  a 

.   3  2 

#  o£ 

.J" 

>.  tr,  ° 

=  i3^ 


^    U  •. 


2"  a  3 


3  =  3 
•12  3 

^      a 

i^l    VI   M 

a  u  V 
3SH 


f^3J 


.3 


0.2 
3  3 

o 


o 

o 
•a 

o 

3 


.-  „  o  .0  •     '  2.'  to 

¥'-'?3"    ;^i 

«-• «.  ^      ^*  i  - 1  "■ 


gi      ?i      Sc^    S= 

iJ.  ir'.  S:«,      iA 

~<!       &•<       U-<t    Gxl 


CO  o  fcr 

Of  u 

Jd  U  3 

U 


S3 

d 

u 

5 


zl 
II 

(ft  o 


o2 


a  a, 

a.o 


.3 
3 


si 

007 
i" 

u 


i=^^    i" 


i" 

u 


o 

■a 


o 

d 


to 


>- 


< 


o 

z 


o 

> 


< 

Q 


NOTICES 

u  Amendment  to  the  application  filed  to  exclude  all  acreape  In  VbI  Verde  County. 

uSilelieinerenderedpursuant  to  a  temporar>  certificate,  no  permanent  certUicate  Issued.  ,,   -     „_     „ 

is»  A<<iens  acreage  from  LouLsiana  Crude  Oil  &  Uas  Co..  Inc.  (formerly  Jack  E .  Koch  Oil  Co..  Tnc.)  to  Leelle  Bowling 

11  Amendment  to  the  application  filed  to  reflect  a  proposed  rate  ol  13.'21883  cents  per  Mcf  In  Ueu  of  13.04602  cents  per 
Xlcf  Annlicant  requests  that  sales  from  the  additional  acreage  be  made  subject  to  its  own  exatinR  suspension  pro- 
ceediiic  111  Docket  No.  RI70-342,  In  lieu  of  behig  made  a  co-respondent  to  Atlantic  Kichficld  Co.'s  proceeding  In 
Docket   No.    Rl(»-383. 

it.1  \dds  acreage  acquired  from  Atlantic  Richfield  Co.  FPC  GRS  No.  498. 

11  C'nrrintlv  on  file  as  Atlantic  Richfield  Co.  KPC  URS  No.  474. 

iJ«  iTovides  for  a  5-year  makeup  period  lor  gas  jiaid  lor  but  not  taken. 

lit  I'rovides  for  a  new  delivery  point  and  a  request  for  reserve  redetermination. 

li' From  Atlantic  Riclifield  Co.  to  AppUcant.  •       ,.,  .  »      ,■«    . 

le  roniplies  witli  temporary  certificate  Issued  3-18-70.  Applicant  states  willingness  to  accept  a  permanent  ccrtHlcate 
condilioni'd  to  an  Initial  rate  of  15  cents  per  Mcf  including  tax  reimbursement.  Basic  contract  provides  for  a  rate  ol 
itl  cents  |MT  Met  plus  0.015  ccnt«  per  Mcf  tax  reimbursement. 

I'coiiiiilles  with  temporary  certificate  issued  Mar  1».  l'J70.  Applicant  states  willingness  to  accept  a  permanent 
«>rtilicate  conditioned  to  an  initial  rate  of  16  cents  per  Mcf  .subject  to  H.t.u.  adjustment,  to  the  ultimate  disimsition 
of  the  proceeding  in  Docket  No.  R  33(<,  and  limiting  buyers  take-or-pay  obligation  to  a  1  to  3,050  ratio  of  takes  to 
reserves  during  the  first  two  contract  years  and  a  1  to  7,300  ratio  thereafter.  .  .  ^  .,      .,„-„    ,.        ■„ 

«  liasic  contract  provides  for  a  rate  of  ll»  cents  per  Mcf,  however.  Applicant  by  letter  dated  May  4, 10,0,  states  will- 


and  l.i  cents  per  Mcf  sul'ject  to  B.t.u.  adjustment  for  acreage  in  Woods  County,  and  subject  to  the  ultimate  disposition 
oltlie  proceeding  in  Docket  No.  R-33S.  ,        .  .     .,  1.     ••       ■     t^    1    . 

»  \['plication  assigned  Docket  No.  CI70-S43  is  being  construed  as  an  amendment  to  the  application  in  Docket 
No  (•170-M2  and  Docket  No.  C170-843  will  be  canceled. 

»«  Currently  on  file  as  (iulf  Oil  Corp.  FPC  (jRS  No.  45.  

jci  \5si(!nment  from  CiuU  to  Clarke  Oilfield  Service,  Inc.  (covers  C.  D.  » lUiams  Lease). 

»<  Assigimient  from  (iulf  to  Raymond  Oil  Co.,  Inc.  (covers  Wortman  "B"  Lease). 

»J  Assignment  from  Raymond  Oil  Co.,  Inc.,  to  Clarke  Oilfield  Service,  Inc.  (covers  Wortman    B    Lease). 

n  romnlies  witli  temporary  certificate  issued  Apr.  27,  1070.  Applicant  states  willingness  to  accept  a  permanent 
certifieale  conditioned  to  an  initial  rate  of  15  cents  per  Met  subject  to  B.t.u.  adjustment  and  subject  to  the  ultunate 
disnositionottheproceetling  in  Docket  No.  R  33fc.  ...  ....        ._ 

3  uy  iiiier  filed  May  11,  l'^70.  Applicant  agreed  to  accept  a  permanent  certificate  under  the  same  conditions  im- 
nosed  in  the  temporary  certificate.  .„.  ^  .       .,.     . 

^  AceepLs  temporary  certificate  issued  May  6,  1070.  Applicant  states  willingness  to  accept  a  permanent  certificate 
conditioned  to  an  Initial  rate  ol  15  cents  per  -Mcf  including  tax  reimbursement.       .,„  ,  . 

«  CcniplU-s  with  temporary  certificate  Issued  Apr.  30,  1070.  AppUcant  states  willingness  to  accept  a  permanent 
certllicate  under  the  same  conditions  impeded  in  the  temporary  certificate. 

21  Ciurently  on  file  as  Sun  OH  Co.  FPC  U  R3  No.  328. 

15.  As-lgnnicnt  from  Sun  Oil  Co.  to  Raymond  Oil  Co.,  Inc. 

»»  \vsiL-Mment  from  Raymond  Oil  Co.,  Inc.,  to  Clark  Oilfield  Service,  Inc. 

«  I)v  l.tter  tiled  June  2t">,  1070,  Applicant  agreeil  to  accept  a  permanent  certificate  containing  .a  condition  that  in 
the  event  It  exercises  option  to  process  the  gas,  It  shall  submit  a  rate  schedule  supplement  setting  forth  the  conditions 
and  itTins  of  the  contemplated  action. 

3'  Currently  on  file  as  Tenneco  OU  Co.  FPC  GRS  No.  217. 

:••  Cui.vevs  Interests  from  Tenneco  Oil  Co.  to. \pplicant.  ,,„,.,         ... 

V  By  l.tter  filed  May  25, 1070,  applicant  agreed  to  accept  a  permanent  certificate  conditioned  to  limit  buyer  s  take- 
or-pav  uliligatlon  to  a"l  to  7,300  ratio  of  takes  to  reserves. 

»•  (iTi  lile  as  I'ctroleum,  Inc.  FPC  (JRS  No.  4o. 

«f  Currently  on  file  as  Steve  Uose  FPC  URS  No.  1. 

y  Currently  on  file  as  Continental  Oil  Co.  FPC  GRS  No.  319. 

K.!  From  Continental  OU  Co.  to  J.  B.  Maltax. 

»»  From  J.  B.  .Mattax  loappllciint.  ,.,,,,.       .         ,.  r     j     ui    .  . 

I  Applicant  states  it  is  willing  to  accept  a  permanent  certificate  at  an  liutia!  rate  of  li  cents  per  Mcf  and  subject  to 
the  uUnnalcdls|)osition  of  the  proceeding  in  Docket  No.  R-33S.  ,....,.   _,,„ 

f  Cuatrict  provides  for  rate  of  20  cents  per  Mcf  subject  to  B.t.u.  adjustment;  however,  applicant  states  Its  willing- 
ness to  accept  a  i)ermaneiit  certificate  conditioned  at  an  Initial  rate  ol  15  cents  per  Mcf  plus  B.t.u.  adjustment  and  sub- 
ject to  the  ultimate  dLsiwsitlon  of  the  proceeding  in  Docket  No.  R-33S.  ......      „„ 

»  Contract  provides  for  rate  of  20  cents  per  Mel  plus  B.t.u.  adjustment;  however,  applicant  states  Its  willingness  to 
aciept  a  iiermanent  certificate  conditioned  to  an  Initial  rate  of  17  cents  per  .Mcf  plus  B.t.u.  adjustment  and  subject  to 
the  ultimate  disiKJsilion  of  the  proceeding  hi  Docket  No.  R  338. 

[P.R.  Doc.  70-9465;  Piled,  July  24,  1970;  8:45  a.m.] 


(Docket  No,  AR70-1] 

AREA  RATE   PROCEEDING  (PERMIAN 
BASIN   AREA) 

Order   Prescribing    Procedure 

July  14,  1970. 

Because  of  the  large  number  of  per- 
sons having  common  interest  which  may 
be  affected  by  the  deiermination  con- 
templated by  this  proceeding,  and  in 
order  to  expedite  the  progress  of  this 
proceeding,  it  is  appropriate  in  the  pub- 
lic interest  that  parties  having  common 
interest  should  be  permitted  to  present 
joint  evidence  to  avoid  duplicative  and 
cumulative  presentations,  and  agree  to 
cross-e.xamine  witnesses  in  a  manner  as 
to  avoid  cumulative  and  repetitious 
cross-examination. 

Therefore,  where  appropriate,  and  not 
in  derogation  of  the  rights  of  any  party, 
those  parties  having  common  interests 
should  be  permitted  to  combine  for  the 
purposes  above  set  out. 

Parties  having  common  interests  who 
are  grouped  for  the  presentation  of  evi- 
dence in  tliis  proceeding  shall  file  Joint 
comments  in  Etocket  No.  R-389  insofar 
as  such  joint  comments  will  avoid  the 


submission  of  duplicative  and  cumula- 
tive comments  therein. 

The  Commission  orders:  Parties  hav- 
ing common  interests  are  permitted  to 
combine  for  the  purpose  of  presenting 
evidence  and  participating  in  the  hear- 
ing in  Docket  No.  AR70-1,  and  to  file 
joint  conmienLs  in  Docket  No.  R-389. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.   Doc.    70-9574;    Piled,   July    24,    1970; 
8:45  a.m.] 


[Dockets  Nos.  CP71-6— CP71-8] 

EL  PASO  NATURAL  GAS  CO.  AND 
WASHINGTON   NATURAL  GAS  CO. 

Notice  of  Application 

July  17, 1970. 
Take  notice  that  on  July  8.  1970,  El 
Paso  Natural  Gas  Co.  (El  Paso^  Post 
Office  Box  1492,  El  Paso,  Tex.  79999.  filed 
in  Docket  No.  CP71-6  an  application 
pursuant  to  section  7'c>  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  and  sale  of  equal  shares 


I2(i;;7 

of  cushion  pas  to  Washington  Natural 
Gas  Co.  iWashmcton  Natural'  and  the 
Washmgton  Water  Power  Co.  'Water 
Power)  for  in.iection  i:-;io  the  Jackson 
Praine  Undeicround  Natural  Gas  Stor- 
age Project  situated  m  Lewis  County, 
Wash.,  for  the  respective  accounts  of 
Washington  Natural  and  Water  Power 
and  to  transport  for  in.iection  into  the 
storage  project  equivalent  share  of 
cushion  gas  for  El  Paso's  account:  to 
transport  for  injection  into  the  storage 
pro.iect  working  pas  in  quantities  to  sup- 
port a  new  itrai  winter  service  proposal 
to  be  rendered  by  El  Paso  to  distributor 
companies  served  by  El  Paso's  Northwest 
Division  Sy.s;tem;  and  by  way  of  rendition 
of  such  proposed  service,  to  sell  and  de- 
liver natural  gas  to  Northwest  Division 
System  distributor  companies  for  resale, 
during  any  seasonal  period  commencing 
on  Novemlx-r  1.  and  contmuing  through 
the  immediately  succeeding  April  15.  in 
quantities  not  to  exceed  180.000  Mcf  on 
any  day  or  4  million  Mcf  during  any  such 
seasonal  period. 

Take  further  notice  that  also  on 
July  8.  1970.  W^a.'^hington  Natural  Gas 
Co..  815  Mercer  Street.  Seattle.  Wash. 
98111.  fil(-d  in  Docket  No  CP71-7  an  ap- 
plication pursuant  to  section  7(ci  of  the 
Natural  Ga^  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
it.  as  project  oi^erator  of  the  storage 
project,  to  operate  the  storage  project  on 
a  permanent  basis:  to  construct  and  op- 
erate certain  storace  project  facilities  re- 
quired to  place  the  storace  project  into 
permanent  operation  at  the  initial  op- 
erating level  proposed:  and.  in  connec- 
tion with  such  permanent  operation  of 
the  storage  project,  to  deliver  natural 
gas  to  El  Paso  in  support  of  the  new  firm 
winter  service  proposed  to  be  rendered 
by  El  Paso  from  the  storage  project,  dur- 
ing any  seasonal  period  commencing  on 
November  1,  and  continuing  through  the 
immediately  succeedin??  April  15.  In 
quantities  not  to  exceed  180.000  Mcf  on 
any  day  or  4  million  Mcf  during  any  such 
seasonal  period. 

Take  further  notice  that  also  on 
July  8,  1970.  Washington  Natural  filed 
in  Docket  No.  CP71-8  an  application  pur- 
suant to  section  7fc)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  de- 
claring the  exemption  from  the  provi- 
sions of  the  Act  and  the  rules  and  regu- 
lations of  the  Commission  thereunder, 
as  to  its  natural  gas  activities  conducted 
in  the  State  of  Washington,  other  than 
its  intended  activities  as  project  operator 
of  the  storage  project.  The  application 
states  that,  with  the  exception  of  its 
intended  activities  as  project  operator, 
it  engages  in  the  distribution  of  natural 
gas  at  retail  in  the  Puget  Sound  area  and 
that  the  Washington  Utihties  and 
Transportation  Commission  possesses, 
and  is  exercising,  regulatory  jurisdiction 
thereover,  all  as  more  fully  set  forth  in 
the  applications,  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tiie  applications  state  that  the  plan 
propo.=;ed  for  the  storage  project  contem- 
plates its  permanent  tise,  commenciiig 


FEDERAL   REGISTER,    VOL.    35,    NO.    144 — SATURDAY,   JULY    25,    1970 


12o:!S 

with  the  1970-71  heating  season,  to  sup- 
port the  new  firm  winter  service  proposed 
by  El  Paso.  Under  the  plan.  Washington 
Natural  would  physically  operate  the 
storage  project,  accept  cushion  gas 
owned  in  etiual  undivided  interests  by  all 
three  parties  for  storage,  accept  working 
gas  to  be  delivered  to  the  project  operator 
by  El  Paso  for  storage,  and  to  redeliver 
working  gas  to  EH  Paso  upon  demand. 

The  applications  further  state  that  in 
order  for  the  storage  project  to  operate 
at  Uie  proposed  initial  level,  it  will  be 
necessary  to  make  minor  compressor 
modifications  on  existing  compressor 
units  posscs.sing  3,804  horsepower,  place 
into  permanent  operation  a  1,068  horse- 
power compressor  unit  previously  paid 
for  by  Washington,  but  not  jointly 
o-.viied  by  the  parties,  to  loop  entirely 
Uie  existing  1.75-mile  feeder  hne  with 
16-inch  OD.  pipe  and  to  provide  addi- 
tional dehydration  capacity  of  50.000 
Mcf  daily  The  e.mmated  cost  of  such 
facilities  is  5571,734.  The  applications 
also  state  that  the  jointly-owned  storage 
project  facilities  will  be  further  com- 
prised of  51  wells,  dehydration-equip- 
ment ixxssessing  a  daily  aggregate  capac- 
ity of  150,000  Mcf,  gathering  lines  and 
met^rint:  etiuipment.  The  estimated  cost 
of  all  joint  storage  project  facilities  is 
$9,266,100.  winch  will  be  financed  by 
uorking  funds. 

Tlie  new  winter  service  proposed  by  El 
Pik>o  will  be  made  available  to  the  North- 
wc.->i  Division  System  distributor  cus- 
toiner.s  on  a  firm  basis  additional  to  con- 
tract demand  service  presently  available 
to  such  customers,  and  no  additional 
facilities  are  required  to  render  such 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  10, 
1970.  file  with  the  Federal  Power  Com- 
mis.sion.  Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
lie  CFR  1.8  or  1.10 1  and  the  regulations 
under  the  Natural  Gas  Act  <18  CFR 
157.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  aijpropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fm'ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  tlie  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  nece.ssity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes   that   a   formal   hearing   is   re- 
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quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
■  Secretary. 

|P.R.    Doc.    70-9573:    Piled.    July    24,    1970; 
8:45  a.m.] 


I  Dockets  Nos.  RI63-6.  RI65-401 1 

HUMBLE  OIL  &  REFINING  CO.  AND 
PETROLEUM  CORPORATION  OF 
TEXAS   ET  AL. 

Order  Amending   Order  Making 
Successor  Co-respondent 

July  20,  1970. 

Bv  orders  issued  May  25, 1970,  in  Dock- 
et No.  G-2751  et  al.,  and  May  27,  1970, 
in  Docket  No.  G-2602  et  al.,  certificates 
of  public  convenience  and  necessity  were 
granted  pursuant  to  section  7(c>  of  tlie 
Natural  Gas  Act  in  Dockets  Nos.  CI7a- 
710  and  CI70-711.  respectively,  authoriz- 
ing Petroleum  Corporation  of  Texas 
(Operator*  et  al.,  to  continue  in  part 
sales  of  natural  gas  in  interstate  com- 
merce to  Coastal  States  Gas  Pi-oducing 
Co.  theretofore  authorized  in  Dockets 
Nos.  G-18924  and  G-9616,  respectively, 
previously  made  pmsuant  to  Humble  Oil 
&  Refining  Co.  PPC  Gas  Rate  Schedules 
Nos.  157  and  113,  respectively.  The  rates 
under  Humble's  FPC  Gas  Rate  Schedules 
Nos.  157  and  113  on  the  effective  date  of 
the  assignments  to  Petroleum  Coi-pora- 
tion  of  Texas  were  in  effect  subject  to 
refund  in  Dockets  Nos.  RI63-6  and  RI65- 
401,  respectively.  In  the  form  required  by 
§  157.241  a)  of  the  regulations  under  tlie 
Natural  Gas  Act.  wliich  accompanied  the 
certificate  applications,  Petroleum  Cor- 
poration of  Texas  indicated  that  it  in- 
tended to  assume  the  total  refund  obli- 
gation from  the  time  that  the  increased 
rates  were  made  eEfective  subject  to  re- 
fund. Accordingly,  concurrently  with  the 
granting  of  the  certificates.  Petroleum 
CoiTJoration  of  Teras  was  made  a  co- 
respondent in  each  of  the  proceedings 
pending  in  Dockets  Nos.  RI63-6  and 
RI65-4bl  and  required  to  file  agreements 
and  undertakings  to  assure  the  refimds 
of  all  amounts  collected  by  Humble  and 
by  itself  in  excess  of  the  amounts  de- 
termined to  be  just  and  reasonable  in 
said  proceedings. 

By  letters  of  May  7,  1970,  and  Jime  1, 
1970,  Petroleum  Corporation  of  Texas 
advises  that  it  intends  to  be  responsible 
for  refunds  of  only  those  amounts  col- 
lected by  itself  subject  to  refund.  By  let- 
ter of  June  23,  1970,  Humble  confirms 
that  it  intends  to  continue  to  remain  re- 
sponsible for  refunds  of  those  amoimts 
collected  prior  to  the  date  of  the  assign- 
ments. Prior  to  the  dates  of  issuance  of 
the  orders  granting  certificates  and  mak- 
ing Petroleum  Corporation  of  Texas  co- 
respondent, Petioleum  Corporation  of 
Texas  had  filed  a  general  undertaking 
to  assure  the  refimds  of  amoimts  col- 
lected by  it  in  excess  of  amounts  de- 
tennined  to  be  just  and  reasonable  in 


proceedings  mider  section  4<e>  of  the 
Natural  Gas  Act. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  can-ying  out  the  pix)- 
vlsions  of  the  Natural  Gas  Act  that  the 
orders  making  Petroleum  Corporation  of 
Texas  co-respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI63-6  and  HI 
65-401  should  be  amended  as  hereinafter 
ordered. 

The  Commission  orders :  In  lieu  of  the 
refund  obligations  imposed  by  the  orders 
issued  May  25,  1970,  in  Docket  No.  G- 
2751  et  al.,  and  May  27,  1970.  in  Docket 
No.  G-2602  et  al.,  Petroleum  Corporation 
of  Texas  (Operator)  et  al.,  shall  be  re- 
sponsible for  refunds  of  only  those 
amounts  collected  by  itself  pursuant  to 
its  FPC  Gas  Rate  Schedules  Nos.  31  and 
32,  i-espectively,  on  or  after  April  1,  1969. 
in  excess  of  the  amounts  determined  to 
be  just  and  reasonable  in  Dockets  Nos. 
RI63-6  and  RI65-401,  respectively.  Such 
refunds  shall  be  assured  by  the  general 
undertaking  of  Petroleum  Corporation  of 
Texas  on  file  with  the  Commission. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    70-9G35;    Filed,    July    24,    1970; 
8:50  a.m.) 


(Docket  No    RP70-421 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Order  Providing  for  Hearing,  Accept- 
ing and  Suspending  Proposed  Re- 
vised Tariff  Sheets,  Consolidating 
Dockets  for  Purposes  of  Prehearing 
Conference,  and  Permitting  Inter- 
ventions 

July  20.  1970. 

On  July  8.  1970,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  to  be  become  effective  on  August  1, 
1970.'  The  filing  proposes  to  incorporate 
Montlily  Quantity  Limitations  in  Natu- 
ral's service  agreements  with  its  con- 
tract demand,  general  service  and  pipe- 
line customers  (Rate  Schedules  CD-I. 
CD-2.  G-1,  G-2.  and  PL).  The  proposed 
Monthly  Quantity  would  be  the  amount 
of  gas  a  customer  could  purchase  in  a 
given  month  and  which  Natural  would  be 


•  The  propo.';ed  revised  tariff  sheets  here- 
inafter accepted  for  filing  and  suspended  are 
as  follows:  Sixth  Revised  Sheet  No  5,  Sub- 
stitute 10th  Revised  She«t  No.  9.  Fifth  Re- 
vised Sheet  No.  10.  Substitute  Sixth  Revised 
Sheet  No.  10-A.  Original  Sheet  No.  10-B. 
Fifth  Revised  Sheet  No.  11,  11th  Revised 
Sheet  No.  13.  Third  Revised  Sheet  No.  14, 
Seventh  Revised  Sheet  No.  14-A.  Substitute 
14th  Revised  Sheet  No.  15,  Substitute  Ninth 
Revised  Sheet  No.  16.  Substitute  Eighth  Re- 
vised Sheet  No.  17.  Substitute  14th  Revised 
Sheet  No.  18.  Substitute  Ninth  Revised  Sheet 
No.  19,  Substitute  13th  Revised  Sheet  No. 
19A.  Fourth  Revised  Sheet  No.  19-AA.  Sub- 
stitute Eighth  Revised  Sheet  No.  19-C.  Sub- 
stitute Sixth  Revised  Sheet  No.  19-D, 
Original  Sheet  No.  38-M.  Original  Sheet  No. 
38-N.  First  Revised  Sheet  No.  39. 


obligated  to  deliver  and  sell  to  that  cus- 
tomer in  that  specific  month.  Natural's 
present  service  agreements  provide  for 
a  single  Daily  Contract  Quantity  or  Max- 
imum Daily  Quantity  (depending  upon 
the  particular  rate  schedule)  applicable 
to  each  day  of  the  year.  Natural  further 
states  tliat  under  the  proposed  tariff 
changes,  in  certain  months  Natui-al's 
customers  will  be  limited  to  deliveries 
of  a  Monthly  Quantity  wliich  is  less  than 
its  Daily  Contract  Quantity  lor  Maxi- 
mum Daily  Quantity)  times  the  number 
of  days  in  the  month. 

Secondly,  Natural  proposes  to  modify 
the  present  "Adjustment  for  Delivery 
Deficiency"  clause  contained  in  its  Tariff 
by  making  the  clause  inapplicable  to  any 
failure  by  Natural  to  deliver  amounts 
requested  for  delivery  in  excess  of  the 
buver's  Monthly  Quantity  for  such 
month.  Under  the  present  provision 
Natural  must  adjust  the  buyer's  Demand 
Charge  in  any  month  Natural  fail?  to  de- 
liver the  buyers  full  EVaily  Contract 
Quantity  (or  Maximum  Daily  Quantity) 
if  called  upon  to  do  so. 

Tliirdly.  Natural  proposes  to  add  a 
$2  per  Mcf  charge  for  unauthorized 
monthly  over-run  during  any  month  in 
which  deliveries  are  in  excess  of  the 
proposed  Monthly  Quantity.  Under  tlie 
present  over-run  penalty  clause,  the 
buyer  pays  SI  per  Mcf  for  over-run  quan- 
tities not  in  excess  of  2  percent  of  his 
Dailv  Contract  Quantity  lor  Maximum 
Daily  Quantity)  or  100  Mcf.  wliichever 
is  larger.  For  volumes  in  excess  of  Uie  2 
percent  as  above  set  forth  the  bujer  is 
charged  $10  per  Mcf.  The  total  penalties 
for  any  month  under  the  proposed  change 
shall  be  the  total  daily  over- run  penal- 
ties or  the  monthly  over-nm  penalty, 
whichever  is  greater. 

Natural  states  the  proposed  tariff 
changes  are  largely  precipitated  by  a 
greatly  accelerated  demand  for  gas  in 
off-i5€ak  periods  increasing  the  annual 
load  factor,  primarily  to  meet  air  pollu- 
tion control  requirements,  and  by  Natu- 
ral's inability  to  contract  for  new  supplies 
of  gas  in  quantities  large  enough  to 
meet  tliis  increased  demand.  Natural 
also  states  it  has  made  a  study  of  its 
owned  and  pui-chased  gas  reserves  and 
concluded  that  unless  there  is  a  reduc- 
tion in  the  loigh  demands  during  the 
summer  of  1970,  it  will  be  unable  to  meet 
the  peak  demands  of  the  1970-71  winter, 
which  deficiency  Natural  expects  to  oc- 
cur in  1972  and  subsequent  years  unless 
significant  supplies  of  natm-al  gas  are 
secured. 

Petitions  requesting  leave  to  intervene 
in  Docket  No.  RP70-42  have  been  timely 
filed  by  the  following  petitioners: 

Central  Illinois  Public  Service  Co. 

City  of  Nashville,  111.,  et.  al.  (Village  of 
Findlay,  111.,  city  of  Frohna,  Mo.,  city  of 
Grand  Tower.  111.,  Kasiiaskla  Ga.s  CX)., 
Osiige  Natural  G.is  Co.,  city  of  Perryvllle, 
Mo.,  city  of  Pinckneyvllle,  HI.,  city  of 
Sullivan.  111.). 

Commonwealth  Edison  Co. 

Illinois  Power  Co. 

Interi-tate  Power  Co. 

low.-,!  Electric  Light  and  Power  03. 

Iowa-Illinois  Gas  and  Electric  Co. 

lov.-n,  Southern  Utilities  0>. 

L.'ic-lede  Gas  Co. 
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North  Shore  Gas  Co. 
Northern  Illinois  Gas  Co. 
Northern  Indiana  Public  Service  Co. 
Mississippi  River  Transmission  Corp. 
The  Peoples  Gas  Light  and  CJoke  CJo. 
Wisconsin  Southern  Gas  Co..  Inc. 

Petitions  requesting  leave  to  intervene 
in  this  proceeding  were  not  timely  filed 
by  the  following  petitioners: 

City  of  Chicago. 

North  Central  Public  Service  (3o. 

The  petitions  to  intervene  present 
a  variety  of  interests  but  prevalent 
throughout  is  a  concern  of  the  customers 
of  Natural  that  the  proposed  tariff 
changes  might  impair  their  individual 
abilities  to  render  adequate  service. 
Additionally,  interveners  have  stated 
that  Natural's  proposal  may  be  unjust. 
unreasonable,  and  unduly  discriminatory 
or  preferential;  "  may  lead  to  undue 
discnmmation  in  allocating  available 
volumes  and  is  without  lustification  and 
not  in  the  best  interests  of  Natural's 
customers  or  ultimate  consiuners.*  From 
the  above  summary  of  the  petitions  to 
intervene  it  is  obvious  that  Natural's 
filing  presents  a  number  of  serious 
questions. 

Review  of  the  filing  indicates  that  It 
presents  issues  of  gas  allocation  which 
require  the  immediate  attention  of  the 
parties  and  the  Commission.  In  order  to 
expedite  this  proceeding.  Docket  No. 
RP70-42  should  be  consolidated  with 
Docket  No.  RP70-35  for  the  purpose  of 
discussion  at  the  prehearine  conference 
scheduled  in  Docket  No.  RP70-35  for 
July  21.  1970.  pursuant  to  our  Order  of 
June  26.  1970.  It  is  intended  that  upon 
the  conclusion  of  the  prehearing  con- 
ference the  parties  will  proceed  with  all 
possible  dispatch  with  Docket  No.  RP70- 
42  due  to  the  impact  the  proposed  tariff 
changes  may  have  on  the  service  ren- 
dered by  Natural  and  the  resultant  serv- 
ice by  Natural's  customers  to  the  ulti- 
mate consumers,  and  the  necessity  of 
minimizing  or  eliminating  a  possible 
shortage  of  gas  supply  to  Natural's 
customers  for  the  remainder  of  the  cal- 
endar year  1970  and  thereafter. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  under 
§  154.66(b)  of  the  Commission's  regula- 
tions under  the  Natural  Gas  Act  to  per- 
mit Natural  to  change  certain  of  the 
tariff  sheets  presently  under  suspension 
in  Docket  No.  RP70-35. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  Natural's  FPC  Gas 
Tariff,  as  proposed  to  be  amended  herein, 
and  that  the  proposed  tariff  sheets  listed 
in  footnote  (1'  above  be  suspended,  and 
the  use  thereof  be  deferred  as  herein 
provided. 

(3)  It  is  appropriate  that  Dockets  Nos. 
RP70-35  and  RP70-42  be  consolidated 
for  the  purposes  of  discussion  of  stipu- 
lation of  noncontroverted  facts,  the  defi- 


5  City  of  Nashville.  111..  L.iclede  Gas  Co.  and 
Mississippi  River  Transmission  Corp. 
'  (Commonwealth  Edison  Co. 
•  Iowa- Illinois  Gas  and  Electric  Co. 
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nltion  of  issues  to  be  tried,  as  well  as 
any  other  substantive  and  procedural 
problems  involved  in  this  proceeding  at 
the  prehearing  conference  scheduled  for 
July  21,  1970. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro- 
ceeding be  expedited  in  accordance  with 
the  procedures  set  forth  below, 

(5)  Although  some  of  the  petitions  to 
intervene  were  not  timely  filed,  good 
cau.se  exists  for  permitting  such  inter- 
ventions and  the  participation  of  all  of 
the  above  named  petitioners  may  be  in 
the  public  interest. 

The  Commission  orders: 
<A)  Natural  hereby  is  granted  per- 
mission under  §  154.66ib)  of  our  regu- 
lations to  change  certain  of  the  tariff 
sheets  presently  under  suspension  in 
Docket  No.  RP70-35. 

I B  I  The  proceedings  in  Dockets  Nos. 
RP70-35  and  RP70-42  are  hereby  con- 
solidated for  the  purpose  of  prehearing 
conference. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Geis  Act.  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  II.  a  public  hearing  be  held 
commencing  with  the  consolidated  pre- 
hearing conference  prescribed  by  para- 
graph (A)  above,  on  July  21,  1970,  at 
10  a.m.,  e.d.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  D.C.  20426.  concern- 
ing Natural's  FPC  Gas  Tariff,  as  pro- 
posed to  be  amended  herein. 

iD)  Pending  such  hearing  and  deci- 
sion thereon.  Natural's  revised  tariff 
sheets  listed  in  footnote  d)  above  are 
suspended  and  the  use  thereof  is  de- 
ferred until  December  1.  1970.  and  until 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  in  the 
Natural  Gas  Act:  Provided,  however. 
That  if  this  proceeding  is  resolved,  either 
on  the  basis  of  an  order  approving  a  set- 
tlement agreement  among  the  parties  or 
by  decision  and  order  on  the  record, 
within  the  suspension  period  herein  pro- 
vided, the  Commission  reserves  the  right 
to  modify  such  suspension  period  to 
make  such  order  effective  as  of  the  date 
of  its  issuance. 

(E»  At  the  hearing  on  July  21.  1970, 
all  materials  filed  in  Docket  No.  RP70- 
42  as  submitted  and  served  on  July  1, 
1970.  be  admitted  as  Natural's  case-in- 
chief  in  Docket  No.  RP70-42  as  provided 
by  §  154.63ie)  (1)  of  the  Commission's 
regulations  under  the  Natural  Gas  Act. 
and  Order  No.  254.  28  FPC  495.  subject 
to  appropriate  motions,  if  any,  by  parties 
to  the  proceeding. 

(P)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  the 
proceedings  with  respect  to  the  rat*  fil- 
ing in  Docket  No.  RP70-42,  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  rights 
and  interests  specifically  set  forth  in 
their  respective  petitions  to  intervene: 


FEDERAL   REGISTER,    VOL.    35,    NO.    144— SATURDAY,    JULY   25,    1970 


FEDERAL   REGISTER,    VOL.    35,   NO.    144— SATURDAY,   JULY   25,    1970 


No.  144- 


120 10 

And  provided  further.  That  the  admis- 
sion of  such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they,  or  any  of  them,  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this 
proceeding. 

(G)  Pursuant  to  5  2.59(c)  of  the  Com- 
mission's rules  of  practice  and  procedure, 
Natural  shall  promptly  serve  copies  of 
its  filinsj  upon  all  interveners  granted  in- 
tervention herein,  unless  such  service  has 
already  been  effected  pursuant  to  Part 
154  of  the  regulations  under  the  Natural 
Gas  Act 

iH>  Following  admission  of  Natural's 
complete  case-in-chief,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
poses of  5  2,59  of  the  Commission's  rules 
of  practice  and  procedure  md  of  this 
order  as  set  forth  above, 

(Ii  Presiding  E.xaminer  Seymour 
Wenner  or  any  other  de.-;ignated  by  the 
Chief  Examiner  for  that  purpose  (see 
Delegation  of  Authority,  18  CPR  3.5(d)) 
shall  preside  at.  and  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pre.^.^ed  in  the  Commi.-;sion's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in   this  order. 

By  the  Commission. 


t SEAL J 


Gordon  M.  Grant. 

Secretarv. 


[PR     Doc.    70-9636;     Piled,    July    24,    1970; 
8:50  a.m.) 


FEDERAL  RESERVE  SYSTEM 

COMMERCE   BANCSHARES,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Commerce  Bancshares.  Inc.  Kansa-s  City. 
Mo.,  for  approval  of  acquisition  of  more 
than  80  percent  of  the  voting  .'■hares  of 
the  State  Bank  of  Lebanon.  Lebanon.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iaii3) 
of  the  Bank  Holding  Company  Act  of 
1956  I12U.S.C.  1842!aM3))  and  .5  222.3 
<a'  of  Federal  Reserve  Regulation  Y 
•  12  CFR  222.3iai>,  an  application  by 
Commerce  Bancshares,  Inc,  Kansas  City. 
Mo.  I  Applicant  I.  a  registered  bank  hold- 
ing company,  for  the  Board  s  prior  ap- 
proval of  the  acquisition  of  more  than 
80  percent  of  the  voting  share.s  of  the 
State  Bank  of  Lebanon.  Lebanon.  Mo. 
iBank' . 

As  required  by  section  3ib)  of  the 
Act.  the  Board  gave  written  nocice  of 
receipt  of  the  application  to  the  Com- 
missioner of  Finance  of  the  State  of 
Missouri,  and  requested  his  views  and 
recommendation.  The  Commissioner 
commented  that  he  viewed  the  proposal 
as  a  progressive  step  for  banking  in 
Missouri. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Recistep  on 
May  21.  1970  (35F.R  7831  >.  providing  an 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  with  respect  to 
the  proposal.  A  copy  of  the  apphcation 
was  forwarded  to  the  U.S.  Department  of 


NOTICES 

Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

Tlie  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3' c)  of  the  Act,  including 
the  effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  largest  bank  holding 
company  and  the  third  largest  banking 
organization  in  Missouri,  has  14  subsid- 
iary banks  with  $809  million  in  deposits, 
which  represent  7.5  percent  of  the  total 
deposits  of  all  banks  in  the  State.  (All 
banking  data  are  as  of  Dec.  31,  1969,  ad- 
justed to  reflect  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  to  date.') 

Bank  (deposits  $13.8  million)  Is  the 
largest  of  three  banks  located  in  Laclede 
County,  the  relevant  market,  and  holds 
45  percent  of  that  market's  deposits.  It 
appears  that  there  is  spirited  competition 
among  the  three  banks,  and  it  does  not 
appear  that  Bank  has  a  dominant  com- 
petitive advantage.  Applicant's  closest 
subsidiarj'  is  50  miles  southwest  of  Bank, 
and  neither  it  nor  any  other  of  Appli- 
cant's present  subsidiaries  competes  with 
Bank  to  a  significant  extent.  Applicant's 
entry  into  the  Laclede  County  market 
de  novo  or  by  acqiiisition  of  one  of  the 
two  smaller  banks  does  not  appear  likely, 
because  of  the  existing  low  population- 
to-bank  ratio  and  the  expressed  desire  of 
those  two  banks  to  remain  independent. 
It  does  not  appear  that  existing  compe- 
tition would  be  eliminated,  or  significant 
potential  competition  foreclosed,  by  con- 
summation of  Applicant's  proposal,  or 
that  there  would  be  undue  adverse  effects 
on  any  other  bank  in  the  area  involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  signifi- 
cant adverse  effects  on  competition  in 
any  relevant  area.  Considerations  relat- 
ing to  the  financial  and  managerial  re- 
sources and  future  prospects  are  regarded 
as  consistent  with  approval  of  the  ap- 
plication as  they  relate  to  Applicant  and 
its  subsidiaries,  and  lend  some  weight  in 
favor  of  approval  as  they  relate  to  Bank, 
since  the  acquisition  will  solve  a  manage- 
ment succession  problem  at  Bank,  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  lend  additional  weight  in  support 
of  approval,  in  that  Applicant  proposes 
to  expand  many  of  Bank's  present  serv- 
ices and  to  make  trust  services  available 
through  the  holding  company's  principal 
bank,  in  Kansas  City.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of  the 
findings  summarized  above,  that  said  ap- 
plication be  and  hereby  is  approved: 
Provided,  That  the  acquisition  so  ap- 
proved shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 


the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
July  16, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(F.R.    Doc.    70-9637:    Filed.    July    24,    1970; 
8; 50  a.m.] 
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FIRST  NATIONAL  BANCORPORATION, 
INC. 

Notice  of  Application  tor  Approval  of 
Acquisition    of   Shares    of   Bonk 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  '12  use,  1842ia)(3)).  by 
The  First  National  Bancorporation.  Inc., 
which  is  a  bank  holding  company  lo- 
cated in  Denver.  Colo.,  for  prior  approval 
by  the  Board  of  Governors  of  the  acqui- 
sition by  applicant  of  80  i)ercent  or  more 
of  the  voting  shares  of  The  Security  State 
Bank  of  Sterling,  Sterling,  Colo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  w  hich  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the  coun- 
tiy  may  be  substantially  to  le.ssen  com- 
petition, or  to  t^nd  to  create  a  monojwly, 
or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  int.o 
consideration  the  financial  and  manage- 
rial resotuxes  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  tliirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  tlie 
ofiBcc  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Daane.  Maisel, 
Brimmer,  and  Sherrill.  Absent  and  not  vot- 
ing: Governor  Mitchell.  Concurring  state- 
ment of  Governors  Robertson  and  Brimmer, 
filed  as  part  of  the  original  document,  is 
available  upon  request. 
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By  order  of  the  Board  of  Governors, 
July  20,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR.    Doc.    70-9638:    Piled,    July    24,    1970; 
8:50  ajn,] 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(3" 3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1842(a)(3)),  by 
The  First  National  Bancorporation,  Inc.. 
which  is  a  bank  holding  company  located 
in  Denver,  Colo.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
bv  applicant  of  80  percent  or  more  of 
the  voting  shares  of  The  Exchange  Na- 
tional Bank  of  Colorado  Springs,  Colo- 
rado Springs,  Colo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
mercer  or  consolidation  under  section  3 
whcse  effect  In  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  In 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  tran.saction  are  clearly  out- 
welelied  in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  man- 
aeerinl  resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
gnrdins  the  proposed  acquisition  may  be 
filed  with  the  Bf^ard.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington,  DC.  20551. 
The  apnVcatlon  may  be  inspected  at  the 
office  of  t!-.e  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
July  21. 1970. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

1F.R.   Doc.   70-9639:    Filed,   July    24,    1970; 
8:50  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Dis-'ister  Loan  Area  780] 

PENNSYLVANIA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  report^-d  that 
during  the  month  of  July  1970.  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Cumberland  County,  Pa.; 

■Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

■Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1 .  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1>  of  tlie 
Small  Business  Act.  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firms 
whose  property  situated  in  tlie  aforesaid 
county,  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  floods  occurring  on  July  10  and  11, 

1970. 

Office 

Small  Business  Administration  Regional  Of- 
fic«,  1  E>ecker  Square.  East  Lobby,  Bala 
Cynwyd,  Pa.  19004. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  January  31, 
1971. 

Dat«d:  July  15.  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[F.R.    Doc.    70-9580;    Piled,   July.  24,    1970; 
8:46  ajn.] 
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Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  issued 
License  No.  05  04-5092  to  Forsyth  County 
Investment  Corp.  pursuant  to  section 
301  ic>  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 
tor  Investment. 
July  14.  1970. 

[PR.    Doc.    70-9623:    Piled.    July    24.    1970; 
8:49  a.m.] 


FORSYTH   COUNTY  INVESTMENT 
CORP. 

Notice  of  Issuance   of  Small  Business 
Investment  Company   License 

On  July  1. 1970,  a  notice  was  published 
in  the  Federal  Register  (35  F.R.  10712) 
stating  that  Forsyth  County  Investment 
Corp.,  Suite  305.  Pepper  Building.  Fourth 
and  Liberty  Streets.  Winston-Salem. 
N.C.  27101,  had  filed  an  application  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  the  regulations  gov- 
ei'ning  small  business  investment  com- 
panies (13  CFR  Part  107,  33  F.R.  326)  for 
a  license  to  operate  as  a  minority  enter- 
prise small  business  investment  company 
(MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  July  10.  1970,  to  submit 
written  comments  to  SBA.  No  comments 
were  received. 


PIONEER   ENTERPRISES,   INC. 

Notice  of  Issuance  of  o  Federal  Li- 
cense To  Operate  as  Minority  Enter- 
prise Small  Business  Investment 
Company 

Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBA)  has  isr 
sued  license  No.  12  12-5153,  dated 
June  29,  1970,  to  Pioneer  Enterprises, 
Inc.,  locat-ed  at  1521  South  Gardena 
Avenue.  Glendale,  Calif.  91204.  to  oper- 
ate as  a  minority  enterpri.'^.e  small  busi- 
ness mvestnient  company  in  the  State  of 
California  under  the  provisions  of  the 
Small  Busine.'^s  Investment  Act  of  1958, 
as  amended  dS  US  C.  661  et  seq.)  (Act). 

A.  H.  Singer, 
Associate  Administrator 
jor  Investment. 

July  14,  1970. 

[PR.    Doc.    70-9622:     Piled,    July    24,    1970; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  22,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

PSA  No.  42006 — Corn  and  soybeans  to 
points  in  Texas  for  export.  Filed  by 
Chicago.  Rock  Island  and  Pacific  Rail- 
road Co.  (No.  903',  for  itself.  Rat«s  on 
com  (not  popcorn),  shelled,  also  soy- 
beans (dried) ,  in  bulk.  In  covered  hopper 
cars,  in  carloads,  as  described  in  the 
application,  from  points  on  the  CTfl&P  in 
Iowa  and  Minnesota,  to  Galveston, 
Houston,  or  Texas  City,  Tex.,  for  export. 

Grounds  for  relief— Rate  relationship 
and  market  competition. 

Tariff— Chicago.  Rock  Island  and 
Pacific  Railroad  Co.  tariff  ICC  C-13821. 
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FSA  No.  42001— Phosphatic  fertilizer 
solution  to  points  in  Wyoming.  Filed  by 
O.  W.  South.  Jr.  agent  <No.  A6183i,  for 
interested  rail  carriers.  Rate.s  on  phos- 
phaiic  fertilizer  solution,  in  tank  car- 
loads, as  described  in  the  application, 
from  points  in  southern  territory,  to 
specified  points  in  Wyoming. 

Grounds  for  relief — Modified  short- 
line  distance  formula  and  grouping. 

Tariff— Supplement  2  to  Southern 
Freight  A.s.sociation,  agent,  tariff  ICC 
S-915. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington. 

Acting  Secretary. 

[FR     Doc.    70-9633;    Filed.    July    24,    1970; 
8:50  am  I 


[Nonce   119! 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

July  22,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131).  published  in  the  Federal 
Register.  Is.sue  of  April  27.  1965.  effective 
July  1.  1965  Tliese  Riles  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  fihnt;  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  it.s  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  mu.st  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  mast  consist  of  a  signed 
original  and  .six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretarj'.  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  28060  i Sub-No.  16  TA)  (Cor- 
rection'.  filed  June  22,  1970,  published 
in  the  Federal  Register  issue  of  July  3. 
1970,  and  republished  in  part  corrected, 
this  issue.  Applicant :  WTLLERS.  INC.. 
doing  business  as  WILLERS  TRUCK 
SERVICE.  1400  North  Cliff  Avenue, 
Sioux  Falls,  S  Dak  57103.  Auplicanfs 
representative:  Clifford  J.  Willers  (same 
address  as  above  > .  Note  :  The  purpose  of 
this  republication  is  to  show  a  return 
movement  Tlie  rest  of  this  application 
rest  as  publication. 

No.  MC  42487  (Sub-No.  750  TA>.  filed 
July  13.  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  Eugene  T.  Liipfert 
(same  address  as  above  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor   vehicle,  over  regular  routes, 
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transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  green  hides, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  serving 
points  in  Erie  County,  Pa.,  as  inter- 
mediate or  off-route  points  in  connection 
with  applicant's  presently  held  regular 
routes,  for  180  days.  Note:  Applicant 
states  it  will  tack  with  authorities  in 
MC  42487  and  interline  with  other  car- 
riers. Supporting  shippers:  There  are  ap- 
proximately 18  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  ofBce  named  below.  Send 
protests  to:  Claud  W.  Reeves.  District 
Sup>ervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Golden  Gate  Avenue.  Box  36004,  San 
Francisco.  Calif.  94102. 

No.  MC  55898  (Sub-No.  42  TA),  filed 
July  16,  1970.  Applicant:  HARRY  A. 
DECATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon,  N.H.  03766.  Applicants  repre- 
sentative: Andre  J.  Barbeau,  795  Elm 
Street,  Manchester,  N.H.  03011.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  flue  liners, 
strapped  on  palletts.  from  South  River, 
N.J.,  to  points  in  New  Hampshire  and 
Vermont,  for  180  days.  Supporting  ship- 
per :  Densmore  Brick  Co.,  Inc.,  Lebanon, 
N.H.  03766.  Send  protests  to:  District 
Supervisor  Ross  J.  Seymour,  Interstate 
Commerce  Commision,  Bureau  of  Oper- 
ations. 424  Federal  Building.  Concord, 
N.H.  03301. 

No.  MC  87476  (Sub-No.  4  TA).  filed 
July  15.  1970.  Applicant:  CARL 
SCHAEFER  JR.  TRUCK  LINE  INC., 
2600  Willowbum  Avenue.  Dayton,  Ohio 
45427.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Maga- 
zines, periodicals  or  sections  thereof, 
advertising  matter,  paper  patterns, 
empty  roller  cases,  mill  rolls,  machinery 
parts  and  waste  Tnaterials.  from  the 
plantsite  of  the  Dayton  Division.  The 
McCall  Printing  Co..  Dayton,  Ohio,  to 
Chicago.  111.,  and  points  in  the  Chicago. 
111.,  commercial  zone,  as  defined  and. 
adhesives,  ink,  paper  a?id  paper  articles, 
printed  matter,  printing  press  parts  and 
supplies,  metal  strapping,  starch,  tying 
tivi7ie,  and  tying  wire,  from  Chicago,  111., 
and  points  in  the  Chicago,  111.,  commer- 
cial zone,  as  defined  to  the  plantsite  of 
the  Dayton  Division.  The  McCall  Print- 
ing Co.,  Dayton,  Ohio,  for  150  days.  Sup- 
porting shipper:  The  McCall  Printing 
Co.,  2219  McCall  Street,  Dayton,  Ohio 
45401.  Send  protests  to:  Emil  P.  Schwab, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  Ohio  45202. 

No.  MC  103993  (Sub-No.  543  TA).  filed 
July  13.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:   Ralph  H.  Miller 


(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Structural  steel,  roof 
decks,  steel  joists,  sheets,  beams,  trusses, 
channels,  plates,  bars,  beams  and  acces- 
sories and  parts  used  in  the  erection  and 
completion  of  these  products,  from  the 
plantsite  and  warehouse  facilities  of 
Macomber.  Inc.,  Canton,  Ohio,  to  points 
in  Connecticut.  Delaware.  Illinois,  Iowa, 
Kentucky,  Maine,  Maryland.  Massachu- 
setts. Minnesota.  Missouri  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia. Wisconsin,  and  District  of  Colum- 
bia, for  180  days.  Supporting  shipper: 
Macomber,  Inc..  Canton,  Ohio.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  204,  345  West 
Wayne  Street,  Fort  Wayne,  Ind.  46802. 

No,  MC  116073  (Sub-No.  125  TA  > .  filed 
July  16. 1970.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT.  INC.,  Post 
Office  Box  919,  1825  Main  Avenue,  Moor- 
head.  Minn.  56560.  Applicant's  represent- 
ative: Robert  G.  Tessar,  Post  Office  Box 
919,  Moorhead,  Minn.  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  design-cd  to  he 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  Marion,  Iowa, 
to  points  in  Minnesota,  Illinois,  Ne- 
braska, Wisconsin.  North  Dakota.  South 
Dakota,  Kansas,  and  Missouri,  for  180 
days.  Supporting  shipper:  Cardinal- 
Craft.  Inc.,  675  44th  Street.  Marion.  Iowa 
52302.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Past  Office  Box  2340,  Fargo,  N 
Dak.  58102. 

No.  MC  124071  (Sub-No.  5  TA  > ,  filed 
July  13.  1970.  Applicant:  LIVEST<X:K 
SERVICE,  INC.,  1413  Second  Avenue 
South,  St.  Cloud,  Minn.  56301.  Applicant's 
representative:  Andrew  J.  Neutzling 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  for  the  account  of 
Robel  Beef  Packers,  Inc.,  St.  Cloud. 
Minn.,  from  St.  Cloud.  Minn.,  to  points 
in  Illinois.  Indiana,  Iowa,  Michigan 
(except  Detroit),  New  York,  North  Da- 
kota, Ohio,  Pennsylvania,  South  Da- 
kota, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Robel  Beef  Packers,  Inc., 
14th  Street  and  Third  Avenue  South,  St. 
Cloud,  Minn.  56301.  Send  protests  to: 
A.  N.  Spath.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Buildins  and 
U.S.  Courthouse,  110  South  Fourth  Street, 
Minneapolis.  Minn.  55401. 

No.  MC  125811  (Sub-No.  9  TA).  filed 
July  15.  1970.  Applicant:  JOHNNY 
BROW'S  INC..  6801  Northwest  74th  Av- 
enue, Miami.  Fla.  33166.  Applicant's  rep- 
resentative: Guy  H.  Postell.  Suite  713, 
3384  Peachtree  Road  NE..  Atlanta.  Ga, 
30326.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Sheet 
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ajid  plate  plastic  material,  from  Oden- 
ton.  Md..  to  Fort  Lauderdale,  Jackson- 
ville, Miami.  Orlando,  and  Tampa.  Fla.. 
and  Atlanta,  Ga..  and  from  Lowell,  Mass., 
to  Fort  Lauderdale,  Jacksonville,  and  Or- 
lando, Fla.;  and  '2)  liquid  adhesives  and 
glue,  in  containers,  (ai  from  Grove  City, 
Ohio,  to  Atlanta,  Ga.,  Fort  Lauderdale, 
Jacksonville,  Orlando.  Miami,  and 
Tampa,  Fla..  and  (b)  from  Buffalo.  NY., 
to  Fort  Lauderdale,  Jacksonville,  and  Or- 
lando, Fla.  Restriction:  The  permit  au- 
thority sought  into  (ai  above  from  Grove 
City.  Ohio,  is  restricted  to  apply  only 
on  shipments  of  adhesives  or  glue  which 
originate  in  Buffalo.  N.Y..  and  carrier's 
vehicle  is  stopped  at  Grove  City.  Ohio,  for 
pickup  of  these  commodities  and  for  de- 
livery to  destinations  indicated,  for  180 
days.  Supporting  shipper:  Atlantic  Dis- 
tributors. Inc..  of  Miami,  6300  Northwest 
32d  Avenue.  Miami,  Fla.  33147.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105,  Miami,  Fla. 
33155. 

No.  MC  126102  (Sub-No.  8  TA>.  filed 
Julv  13.  1970.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  37  Woodruff  Road. 
Walpole,  Mass.  02081.  Applicant's  repre- 
sentative: Robert  F.  Anderson  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shoes  and  related  articles  used  in 
the  sale  of  shoes,  between  Boston  and 
Canton,  Mass.,  and  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia,  Idaho.  Uli- 
nots,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Minne- 
sota, Mississippi.  Missouri,  Nebraska,  New 
Jersey.  New  York.  New  Mexico.  North 
Carolina.  Ohio,  Oklahoma.  Pennsylvania. 
South  Carolina,  Texas,  Tennessee.  Vir- 
ginia. West  Virginia.  Washington,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Morse  Shoe,  Inc.,  555  Turnpike 
Street,  Canton,  Mass.  Send  protests  to: 
District  Supervisor  Harold  G.  Danner, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  John  F.  Kennedy 
Federal  Building.  Government  Center, 
Boston.  Mass.  02203. 

No.  MC  126472  (Sub-No.  15  TA).  filed 
July  15.  1970.  Applicant:  WILLCOXSON 
TRANSPORT.  INC..  Post  Office  Box  16, 
Bloomfield,  Iowa  52537.  Applicant's  rep- 
resentative: Thomas  F.  Kilroy,  2111  Jef- 
ferson Davis  Highway.  Arlington.  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia  tanks  and  component 
parts,  between  points  in  Illinois.  Iowa, 
Oklahoma,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Chevron  Chemical  Co., 
Post  Office  Box  282,  Fort  Madison,  Iowa 
52627,  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  677 
Federal  Building.  Des  Moines,  Iowa  50309. 
No.  MC  127099  (Sub-No.  9  TA),  filed 
July  9,  1970.  Applicant:  ROBERT  NEFF 
8;  SONS,  INC..  132  Shawnee  Avenue.  Post 
Office  Box  2015,  Zanesville.  Ohio  43701. 
Applicant's  representative:  Edwin  H.  van 
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Deusen.  50  West  Broad  Street.  Columbus. 
Ohio  43215.  Authority  sought  to  operate, 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cor- 
rugated cardboard,  from  the  plantsite  of 
Greif  Brothers  Corp.  at  or  near  Zanes- 
ville, Ohio,  to  points  in  Illinois;  materials 
and  supplies  used  in  the  manufacture  of 
corrugated  cardboard,  from  points  in  Illi- 
nois to  the  plantsite  of  Greif  Brothers 
Corp.  near  Zanesville,  Ohio.  Restricted  to 
operations  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  the 
Greif  Brothers  Corp.,  Zanesville,  Ohio, 
for  180  days.  Supporting  shipper:  Greif 
Bros.  Corp.,  Post  Office  Box  2218.  Zanes- 
ville. Ohio  43701.  Send  protests  to:  A.  M. 
Culver,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 255  Federal  Building  and  U.S. 
Courthouse,  85  Marcom  Boulevard,  Co- 
lumbus. Ohio  43215. 

No.  MC  129184  (Sub-No.  4  TA>  (Cor- 
rection), filed  July  1.  1970,  published  in 
the  Federal  Register  issue  of  July  11, 
1970  and  republished  in  part  corrected, 
this  issue.  Applicant:  KENNETH  L.  KEL- 
LAR.  Post  Office  Box  449,  Blaine,  Wash. 
98230.  Applicant's  representative:  Joseph 
O.  Earp,  411  Lyon  Building,  Seattle. 
Wash.  Note:  The  purpose  of  this  partial 
republication  is  to  show  destination 
points  in  part  (2)  above  as  Champlain. 
Buffalo.  New  York.  Ogdensburg.  and 
Alexandria  Bay.  NY.;  in  lieu  of  Cham- 
plain.  Buffalo,  N.Y.;  Ogdensburg  and 
Alexandria  Bay,  N.Y.  The  rest  of  the  ap- 
plication remains  as  publication. 

No.  MC  129657  (Sub-No.  5  TA',  filed 
Julv  15,  1970.  Applicant:  KEN  McCAR- 
VILLE  DISTRIBUTING  COMPANY. 
INC..  436  Rainbow  Road,  Spring  Green. 
Wis.  53588.  Applicants  representative: 
Michael  J.  Wyngaard.  125  West  Doty 
Street.  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  car- 
bonated beverages,  from  Monroe.  Wis.,  to 
Springfield,  HI.,  and  points  within  its 
commercial  zone:  St.  Louis.  Mo.,  and 
East  St.  Louis,  111.:  Belleville,  and  Col- 
linsville.  El.,  for  180  days.  Supporting 
shipper:  Frederick  Huber,  Vice  President. 
Joseph  Huber  Brewing  Co..  1208  14th 
Avenue,  Moru-oe.  Wis.  53566.  Send  pro- 
tests to:  Barney  L.  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  444  West 
Main  Street,  Room  11.  Madison.  'Wis. 
53703. 

No.  MC  133490  (Sub-No.  4  TAi.  filed 
July  16.  1970.  Applicant:  LEE'S  TRUCK- 
ING, INC..  1  19th  Avenue  South.  Min- 
neapolis. Minn.  55404.  Applicant's  rep- 
resentative: Samuel  Rubenstein.  301 
North  Fifth  Street,  Minneapolis,  Mimv 
55403.  Authdyity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bever- 
ages, carbonated,  flavored,  or  phos- 
phated.  in  glass  or  in  metal  cans,  in 
boxes:  also  in  glass  in  bottle  carriers, 
from  St.  Paul,  Minn.,  to  points  in  Illi- 
nois. Indiana.  Iowa,  Michigan.  Missouri. 
Montana.  Nebraska.  North  Dakota. 
South  Dakota,  and  Wisconsin,  return 
movements  of  pallets,  empty  containers. 
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old  or  not  salable  beverages,  for  180  days. 
Supporting  shipper:  Gold  Medal  Bever- 
age Co.,  553  North  Fairview  Avenue,  St. 
Paul,  Minn.  55104.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapohs.  Minn.  55401. 

No.  MC  134272  (Sub-No.  4  TA>.  filed 
July  16.  1970.  Apphcant:  DAY  &  ROSS 
LTD.,  Post  Office  Box  540.  Hartland,  New 
Brunswick.  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Arctic  iceberg  ice,  from  ports  of  en- 
try on  the  international  boundary  be- 
tween the  United  States  Canada  near 
Bridgewater  and  Houlton.  Maine,  to 
Washington.  D.C..  for  180  days.  Support- 
ing shipper;  Job  Brothers  &  Co.,  Ltd., 
Post  Office  Box  5397,  St.  John's  New- 
foundland, Canada.  Send  protests  to; 
Donald  G.  Weiler.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Post  Office  Box  167. 
PSS,  Portland,  Maine  04112. 

No.  MC  134672  TA  (Correction),  filed 
June  9,  1970,  published  in  the  Federal 
Register  issue  of  Jiuie  20.  1970,  and  re- 
published in  part  corrected,  this  issue. 
Applicant;  E.  N.  SCULLY.  S  H.  SCULLY. 
L.  A.  SCULLY,  AND  R.  J.  SCULLY,  co- 
partners, doing  business  as  VALENCIA 
TRUCKING,  25555  Avenue  Starford.  Ap- 
plicant's representative:  William  David- 
son. 2455  East  24th  Street,  Vernon,  Calif. 
90058.  Note;  The  purpose  of  this  republi- 
cation is  to  show  the  return  movement. 
The  rest  of  this  apphcation  rest  as 
publication. 

No.  MC  134741  TA  (Correction^  filed 
July  2,  1970,  published  in  the  Federal 
Register  issue  of  July  15.  1970.  and  re- 
published as  corrected,  this  issue.  Appli- 
cant; CHARLES  DE  MARIA.  JR..  doing 
business  as  LAMBERT  &  CO  .  23-49  64th 
Street.  Brooklyn.  NY.  11204.  Applicant's 
representative;  Blanton  P.  Bergan.  137 
East  36th  Street.  New  York.  N.Y.  10016. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Lead  pencils, 
wooden,  other  than  mechanical  or  ball 
point,  pencils,  paper  wrapped,  crayons, 
school  or  marking,  mechanical  crayon 
markers,  pens,  ball  points,  ball  point  pen 
cartridges,  marking  pens,  ink,  writing. 
mechanical  pencils  or  markers,  pencil 
lead  holders,  hand  drafting  equipment, 
such  as  plastic  or  metal  templates,  mate- 
rials, supplies,  and  equipment  v^ed  in 
manufacturing  the  above  items,  in  pack- 
ages, in  straight  or  mixed  shipments;  (1) 
between  plantsite  of  Eagle  Pencil.  Divi- 
sion of  Berol  Corp..  located  at  Danbury. 
Conn.,  and  plantsite  of  Blaisdell  All-Rite, 
Division  of  Berol  Corp.,  located  at  Fair- 
lawn,  N.J.;  and  (2)  between  plantsite  of 
Eagle  Pencil.  Division  of  Berol  Corp., 
located  at  Danbury.  Conn.,  and  points  in 
New  York,  N.Y.,  commercial  zone,  for  180 
days.  Note:  The  purpose  of  this  repub- 
lication is  to  show  territorial  description. 
Supporting  shipper:  Eagle  Pencil  Co., 
Division  of  Berol  Corp..  Eagle  Road.  Dan- 
bury. Conn.  06810.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
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Interstate  Commerce  Commission,   Bu- 
reau of  Operations,  26  Federal  Plaza,  New 

York, N.Y.  10007. 

By  the  Commission. 

[SEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 

|F.R.    Doc.    70-9629;    Piled,    July    24,    1970; 
8:50  a.m.l 


[Notice  5631 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

July  21, 1970. 

S'.-nopses  of  orders  entered  pursuant  to 
fcction  212'b^  of  the  Interstate  Com- 
merce Act.  and  rules  and  ret^ulatlons  pre- 
scribed thereunder  <49  CFR  Part  1132), 
appear  below: 

A.^  provided  In  the  Commission's 
[•cneral  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17i8'  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  In 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71344.  By  order  of  July  17, 
1970,  Division  3.  acting  as  an  Appellate 
Division,  on  reconsideration,  approved 
the  transfer  to  Felson  Interstate,  Inc., 
New  York,  N.Y..  of  that  portion  of  the 
operating  rights  In  certificate  No.  MC- 
15877  issued  June  1.  1965.  to  Reliable 
Leasing.  Inc..  New  York.  NY.,  authorizing 
the  trarL=portation  of  piece  goods,  be- 
tween New  York.  N.Y..  on  the  one  hand, 
and  on  the  other,  points  in  Hud-on  and 
E-s5ex  Counties.  N.J.  James  J.  Farrell, 
Regl.==tered  Practitioner.  206  North  Boule- 
vard. Belmar.  N.J.  07719.  representative 
for  applicants. 

[se.'\l1         Joseph  M.  Harrington, 

Acting  Secretary. 

Doc.    70-9630:    Piled,   July    24,    1970; 
8:50  a.m.] 


'F  P. 


(Notice  564] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

JuLv  21,   1970. 

Synopses  of  orders  entered  pursuant 
to  .section  212' b>  of  the  Interstate  Com- 
rt.erce  Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132  ' ,  appear  below: 

As  provided  In  the  Comniis.sion's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  tl:us  notice.  Pursuant  to 
section  17(8i  of  the  Interstate  Com- 
merce Act.  tlie  filing  of  such  a  petition 
will  postpone  the  effective  dale  of  the 
order  in  that  proceeding  pending  its  dis- 
ixteition.   The   matters  relied   upon   by 
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petitioners   must  be  specified  in   their 
petitions  with  particularity. 

No.  MC-FC-71952.  By  order  of  July  20, 
1970,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to  Der- 
rico  Trucking  Corp.,  New  York,  N.Y.,  of 
the  operating  rights  in  permit  No.  MC- 
117610  (Sub-No.  1)  issued  July  26,  1960, 
to  Derrico  Co.,  Inc.,  Bronx,  N.Y.,  author- 
izing the  transportation,  over  irregular 
routes,  of  paper,  paper  products,  rub- 
ber printing  plates,  and  machinery, 
equipment,  and  supplies  used  or  useful 
in  the  manufacturing  and  processing  of 
such  commodities,  from  Philadelphia 
and  Manayunk,  Pa.,  and  Garwood,  Mil- 
ford,  and  Whippany,  N.J.,  to  New  York, 
NY.  Bert  Collins,  140  Cedar  Street,  New 
York,  N.Y.  10006,  representative  for 
applicants. 

No.  MC-FC-72146.  By  order  of  July 
20,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Cowart  Trucking 
Co.,  Inc..  Port  Wentworth,  Ga.,  of  the 
opei-ating  rights  in  certificates  Nos.  MC- 
115695  (Sub-No.  1)  and  MC-1 15695 
(Sub-No.  3)  issued  September  17,  1958, 
and  January  21,  1966,  respectively,  to 
J.  D.  Williams  and  Joe  E.  Williams,  a 
partnership,  doing  business  as  J.  D. 
Williams  &  Son,  Wrightsville,  Ga..  au- 
thorizing the  transportation  of  lumber, 
from  Adrian,  Soperton,  Swainsboro,  and 
Wrightsville,  Ga.,  to  points  in  Florida, 
and  from  points  in  Jefferson,  Washing- 
ton, Wilkinson.  Laurens,  Twiggs,  John- 
son, and  Emanuel  Counties,  Ga.,  except 
Adrian,  Wrightsville,  and  Swainsboro, 
Ga.,  to  points  in  Florida.  Virgil  H.  Smith, 
431  Title  Building,  Atlanta,  Ga.  30303, 
attorney  for  applicants. 

No.  MC-FC-72214.  By  order  of  July 
17,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Hoag's  Express. 
Inc..  Auburn,  N.Y.,  of  certificate  of  reg- 
istration in  No.  MC-120567  (Sub-No.  1) 
issued  November  29,  1963,  to  Evelyn 
Hoag  Andrews,  executrix  of  the  Estate 
of  Robert  Bruce  Hoag,  doing  business  as 
Hoag's  Express,  Auburn,  N.Y.,  authoriz- 
ing the  transportation,  of  general  com- 
modities, between  specified  points  or 
counties  in  New  York  State.  Stephen  L. 
Johnson,  1000  State  Tower  Building, 
Syracuse,  N.Y.  13202,  attorney  for 
applicants. 

No.  MC-FC-72219.  By  order  of  July  21, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Reams  Transfer  &  Stor- 
age Co.,  a  corporation.  Brookfield,  Mo., 
of  certificate  in  No.  MC-52432.  issued 
July  5,  1940.  to  Clarence  Reams,  doing 
business  as  Reams  Transfer  &  Storage 
Co.,  Brookfield,  Mo.,  authorizing  the 
transportation  of  household  goods  and 
office  furniture,  uncrated,  between  spec- 
ified points  in  Missouri,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana.  Illi- 
nois, Iowa.  Kansas,  Nebraska,  and  Ten- 
nessee. Richard  N.  Brown,  111  East 
Brooks  Street,  Brookfield,  Mo.  64628, 
attorney  for  applicants. 

No.  MC-FC-72237.  By  order  of  July  17. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  of  Ellsworth  M.  Eaton,  Jr., 
Salisbury,  Mass.,  of  the  operating  rights 
in  certificate  No.  MC-103995,  issued 
June  28,   1943,  to  Charles  Bridges  and 


William  Bridges,  doing  business  as 
Bridges  Bros.,  Newbui-yport,  Mass.,  au- 
thorizing the  transportation  of  house- 
hold goods  as  defined  in  17  M.C.C.  467. 
between  specified  points  in  Massachu- 
setts and  New  Hampshire  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts. New  Hampshire,  Connecticut, 
Maine,  Rhode  Island,  and  "Vermont. 
James  C.  Stevens  III.  53  State  Street, 
Newburv'port,  Mass.  01950.  attorney  for 
applicants. 

No.  MC-FC-72254.  By  order  of  July  20, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Iverson  Transfer,  Inc., 
Windom,  Minn.,  of  the  operating  rights 
in  No.  MC-133158  issued  April  8,  1970, 
to  P.  A.  Iverson.  doing  business  as  Iver- 
son Transfer,  Windom,  Minn.,  author- 
izing the  transportation  of  petroleum 
and  petroleum  product.s.  in  bulk,  from 
specified  pipeline  terminals  in  Iowa  to 
Windom,  Minn.  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building.  Minneapo- 
lis, Minn.  55402,  attorney  for  applicants. 

No.  MC-FC-72262.  By  order  of  July  17, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  K.  G.  Moore,  Inc.,  Nashua, 
N.H.,  of  the  operating  rights  in  certifi- 
cate No.  MC-1 17140.  Issued  May  9.  1958, 
to  Freight  Ti-ansport,  Inc.,  Nashua,  N.H., 
authorizing  the  transportation  of  gen- 
eral commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  Woon- 
socket.  R.I..  and  Boston,  Mass..  .serving 
specified  Intermediate  and  off-route 
points,  over  specified  highways,  and  re- 
turn; between  Woonsocket,  R.I.,  and 
Providence.  R.I..  serving  off-route  points 
within  8  miles  of  Woonsocket  and  Provi- 
dence, over  Rhode  Island  Highways  122 
and  146,  and  return;  machinery,  be- 
tween points  in  Providence  County.  R.I., 
on  the  one  hand,  and,  on  the  other, 
points  in  specified  portions  of  Massachu- 
setts and  Connecticut:  between  Bristol 
and  Woonsocket,  R.I.,  and  Milhllle, 
Meiss..  on  the  one  hand,  and,  on  the 
other,  Naugatuck,  Conrfr;  between  Provi- 
dence and  Woonsocket,  R.I.,  Blackstone 
and  Northbridge,  Mass.,  on  the  one  hand. 
and,  on  the  other.  North  Adams  and 
Pittsfield,  Mass.,  Dover.  Lempster  La- 
conia,  Manchester,  and  Nashua,  N.H.; 
and  yam,  wool  waste,  noUs,  wool- tops, 
empty  bags,  and  wool,  greased  and 
scoured,  between  points  in  Providence 
County,  R.I.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  Massachusetts 
territory  described  above.  Frederick  T. 
O'Sullivan.  372  Granite  Avenue,  MUton, 
Mass.  02186,  attorney  for  applicants. 

[seal]       Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.    Doc.    70-9631:    Piled,    July   24,    1970; 
8:50  a.m.] 


(Notice  564A] 

MC^OR    CARRIER   TRANSFER 
PROCEEDINGS 

JiLY  22, 1970. 
Application  filed  for  temporary-  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
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section    212  (b>     and    Transfer    Rules. 
49  CFR  Part  1132: 

No.  MC-FC-72285.  By  application  filed 
July  20,  1970.  DOUGLAS  N.  MILLER, 
doing  business  as  WESTERN  TRANS- 
PORT, 1106  26th  Avenue,  Missoula. 
Mont.  59801,  seeks  temporary  authority 
to  lease  the  operating  rights  of  HUGHES 
HAULING  CO.,  Route  1,  Target  Range, 
Missoula.  Mont.  59801,  under  section 
210(a)  (b'.The  transfer  to  DOUGLAS  N. 
MILLER,  doing  business  as  WESTERN 
TRANSPORT,  of  the  operating  rights  of 
HUGHES  HAULING  CO.,  is  presently 
pending. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

(P.R.    Doc.    70-9632:    Filed.    July    24,    1970; 
8:50  a.m.) 
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RAILROAD    WAYBILL   DOCUMENTS 
AND    RECORDS 

Memorandum  of  Agreement  Between 
Department  of  Tronsportction  and 
Interstote    Commerce    Commission 

Cross  Reference:  For  a  document 
relating  to  a  memorandum  of  agreement 
between  the  Department  of  Transpor- 
tation and  the  Interstate  Commerce 
Commission,  see  F.R.  Doc.  70-9634,  De- 
partment of  Transportation,  OfHce  of 
the  Secretai-y,  supra. 
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Rules  and  Regulations 


Title  5     ADMINISTRATIVE 


M 
Chapter  I — Cv  !   Service   Commission 

PART    212  — EXCEPTED    SERViCE 

Temporary    Beards    ond    Commissions 

Section  213.3199  is  amended  to  show 
that  until  June  30,  1972,  not  to  exceed 
30  positions  at  GS-15  and  below  on  the 
staff  of  the  Cabinet  Committee  on  Edu- 
cation are  excepted  under  Schedule  A. 
Effective  on  publication  in  the  Federal 
Register,  paragraph  (h)  is  added  to 
?  213.3199  as  set  out  below. 

§  213. .3199      Temporary  boards  aiul  com- 
missions. 

»  •  •  *  • 

(h)  The  Cabinet  Committee  on  Edu- 
cation. (1)  Until  June  30,  1972,  not  to 
exceed  30  positions  at  GS-15  and  below 
on  the  staff  of  the  Committee. 

(5    U.S.C.    3301,    3302,    E.O.     10577;     3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.    Doc.    70-9650;    Piled,    July    27,    1970; 
8:45  a.m.] 


PAR^   ?13— "^"^CEPTED   SERVICF 

D 0 p a rf m c n '    of    C o m m e r c e 

Seclion  213.3314  is  amended  to  show 
that  the  position  of  Special  Assistant 
to  the  Assistant  Secretary'  for  Economic 
Development  is  no  longer  excepted  un- 
der Schedule  C.  Effective  on  publication 
In  the  Federal  Register  subparagraph 
(8)  of  paragraph  (q)  of  §  213.3314  is 
revoked  as  set  out  below. 

§213.3.314      Dcpartniont    of    Commerce. 


<q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  *   *   * 
'8'    (Revoked] 


(5    US.C.    3301,    3302,    E.O.    10577; 
1954-58  Comp.,  p.  218) 


3    CFR 


United  States  Civil  Serv- 
ice Commission, 
Tseal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doe.    70-9651;    Piled,    July   27.    1970; 
8:45  a.m.] 


Title  I  -  AGRiCOLTURE 

Chapter  Vi;l  —  AgriCL-iturci  Stabl''za- 
tion  cnci  Co-:  servo '.on  Ser\ice 
(Sugar),    Department    of    Agncuitue 

SUBCHAPTER    G — DETERMINATION    Of 
PROPORTIONATE    SHARES 

PART  e'5-— MAINLAND  CANE  SUGAR 
AREA 


portionc'e    Shares    fci 
1971    C'op 


Definitions. 

General  provisions. 

State  acreage  allocations. 

Determination  of  farm  bases  for  old- 
producer  farms. 

Establishment  of  shares  for  old- 
producer  farms. 

Shares  for  reconstituted  farms. 

Redetermination  of  btises  and  shares 
because  of  use  of  Incorrect  data. 

Reallotment  of  unused  acres. 

Establishment  of  shares  for  new- 
producer  farms. 

Appeals  or  corrections. 


Proportionc'e    Shares    for    fa.'ms 

Sec. 

855.67 

855.68 

855.69 

855.70 

855.71 

855:72 
855.73 

855.74 
855.75 

855.76 

Authority:  Sees.  855.67  to  855.76  Is- 
sued pursuant  to  sec.  302  of  the  Sugar  Act 
of  1948,  as  amended  (sees.  301,  302,  403, 
61  Stat.  929,  930  as  amended;  932;  7  U.S.C. 
1131,  1132,  1153). 

§  853.67      Definitions. 

For  the  purpose  of  this  part,  the 
tenns: 

(a)  "Act,"  "Secretary,"  "Deputy 
Administrator,"  "State  Committee," 
"County  Committee,"  "Producer,"  "Op- 
erator," and  designation  of  a  crop  of 
sugarcane  by  year  shall  have  the  mean- 
ings set  forth  in  §  829.1  of  this  chapter. 

(b)  "Farm"  shall  have  the  meaning 
set  forth  in  Part  822  of  this  chapter. 

(c)  "Cane"  means  sugarcane. 

(d)  "Old-Producer  farm"  means  a 
farm  which  includes  land  that  comprised 
a  farm  or  part  of  a  farm  for  which  a 
share  was  established  for  tlie  1970  crop 
pursuant  to  5§  855.61,  855.62,  or  855.65. 

(e)  "New-Producer  farm"  means  any 
farm  that  is  not  an  old-producer  fann. 

(f)  "Proportionate  share"  or  "share" 
means  the  proportionate  share  for  a  farm 
in  terms  of  planted  acreage  as  provided 
in  sections  301  and  302  of  the  Act. 

(g)  "Accredited  acreage"  or  "accred- 
ited acres"  means  the  area  on  the  farm 
(within  the  share  for  such  farm  if  shares 
are  in  effect)  for  any  crop  as  designated 
by  year  on  which  sugarcane  was  grown 
and  marketed  (or  processed*  for  the  ex- 
traction of  sugar  or  liquid  sugar,  except 
for  use  as  livestock  feed  or  for  the  pro- 
duction of  livestock  feed,  or  which  was 
harvested  for  seed  or  which  was  deter- 
mined by  the  county  committee  to  have 
been  bona  fide  abandoned  acreage  to  the 
extent  of  fulfilling  at  least  the  require- 
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ments  for  abandonment  payments  set 
forth  in  paragraph  (c)(1)  d^  and  (ii) 
of  §  845.2  of  this  chapter,  as  shown  by 
office  records  of  the  county  committee. 

>  835.68     General  pro\isions. 

Regulations  pertaining  to  general  con- 
ditional payments  provisions  are  set 
forth  in  Part  892  of  this  chapter.  Such 
legulations  include  provisions  in  regard 
'lO  conditions  which  must  be  met  to  be 
eligible  for  payment,  instructions  for 
filing  application  for  payment,  require- 
ments for  harvesting  within  the  farm 
share  and  for  disposing  of  acreage  in 
excess  of  the  farm  share.  Also  included 
are  provisions  covering  sharecropper  or 
share  tenant  protection,  farm  accredited 
acreage  records,  erroneous  notice  of  the 
farm  share  or  of  excess  acreage,  acquisi- 
tion of  farm  land  by  the  right  of  eminent 
domain  including  the  transfer  of  the 
share  from  the  land  so  acquired  to  other 
land  in  the  State,  and  provision  for  re- 
determination and  review  of  determina- 
tions by  county  and  State  committees  or 
the  Deputy  Administrator.  Provisions 
pertaining  to  certification  of  acreage  and 
land  use  in  lieu  of  farm  inspection  and 
measurement  as  set  forth  in  Part  718  of 
this  title  and  in  5  892.4  of  this  chapter. 
Provisions  governing  requests  and  ap- 
peals by  producers  for  reconsideration 
or  review  of  determinations  by  county  or 
State  committees  or  the  Deputy  Admin- 
istrator are  set  forth  in  Part  780  of  this 
title. 

§  833.69      .'^tale  acreapr  alIt>('ation>. 

The  acreage  allocation  shall  be  205.988 
acres  for  Florida  and  330,061  acres  for 
Louisiana,  whicli  includes  the  acreage 
made  available  under  ?  855.75  for  new- 
producer  farms  and  under  §  855.76  for 
fulfilling  appeals  and  correcting  errors. 

§853.70      ' )' t' T  inination   of   farm    hases 
for  <titl-pro<lucer  farms. 

The  county  committee  for  the  county 
in  which  the  farm  headquarters  is  lo- 
cated shall  determine  a  farm  base  for 
each  old-producer  farm  or  a  portion 
thereof  for  the  1971  crop  of  cane  as 
follows : 

(a)  For  each  old -producer  farm,  as 
constituted  for  the  1970  crop  at  the  time 
the  1971  crop  share  is  established,  such 
base  shall  be  the  1970  crop  accredited 
acreage  record  of  the  farm,  except  that 
if  the  county  committee  determines  that 
the  1970  crop  accredited  acreage  is  at 
least  90  percent  of  the  original  1970  crop 
share  established  pursuant  to  §  855.61, 
§  855.62.  or  ?  855.65  for  the  farm  or  is 
less  than  90  percent  of  such  share  be- 
cause of  reasons  beyond  the  control  of 
the  operator,  the  farm  base  shall  be  such 
1970  share.  If  it  is  known  at  the  tim€f 
farm  bases  are  to  be  deteiTnined  that 
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1971  crop  acreage  will  not  be  harvested 
on  a  farm  for  which  a  base  could  be 
e.-iablished.  and  the  land  was  not  ac- 
quired under  right  of  eminent  domain,  a 
..ase  will  not  be  established. 

'b'  For  each  old-producer  farm  or 
art  thereof  removed  from  cane  produc- 
tion by  acquisition  by  a  Federal.  State, 
cr  other  agency  or  entity  entitled  to  ex- 
ercise the  right  of  eminent  domain  after 
the  1967  crop  was  harvested  from  such 
land,  and  the  owner  of  such  land  did  not 
have  the  State  committee  add  the  1970 
crop  share  established  for  such  farm  or 
part  pursuant  to  §  855.61  or  §  855.62  to 
the  1970  crop  share  established  for  other 
land  owned  by  .such  owner  under  the 
provisions  of  5  855.61  or  5  855.62.  the 
farm  base  shall  be  the  1970  crop  share  so 
established  for  the  farm  or  part  removed 
from  production. 

§833.71       KstablMimrtU     of     «li;ir<>«     for 
<>ld-pr«Mliif»T  f;irni>>. 

The  county  committee  shall  establish 
a  1971  crop  share  for  any  farm  for  which 
a  ba.se  is  determined  pursuant  to  §  855.70 
a-s  follows: 

ia>  Farms  icith  bases  of  4.4  acres  or 
less.  The  share  for  any  farm  in  this  cate- 
gory shall  be  5  acres. 

lb)  Farms  xoith  bases  of  4.5  acres  or 
more.  The  share  for  any  farm  in  this 
category  shall  be  determined  by  applying 
to  each  farm  base  an  adiu.^tment  factor 
computed  by  the  State  committee.  The 
factor  shall  be  determined  by  dividing 
the  State  acreacte  allocation  in  5  855.69. 
less  the  sum  of  the  acres  made  available 
to  the  State  in  §§  855.75  and  855.76  and 
the  total  of  the  shares  determined  in 
paragraph  <a)  of  this  section,  by  the 
total  of  the  bases  established  for  all 
farms  with  bases  of  4.5  acres  or  more. 

(CI  Farm  shares  covering  land  re- 
moved from  production  under  right  of 
eminent  domain.  The  share  established 
pursuant  to  paragraph  (a>  or  <b>  of  this 
section  for  any  farm  or  part  of  a  farm 
for  which  a  base  was  determined  pursu- 
ant to  5  855.70(b)  shall,  as  provided  in 
.?  892.18  of  this  chapter,  be  added  to  the 
1971  crop  share  established  for  other 
land  in  the  State  owned  by  the  owner  of 
the  land  who  lost  acreage  under  the  right 
of  eminent  domain  upon  application  to 
the  State  committee  by  such  owner  as 
provided  in  5  892.18  of  this  chapter.  Pro- 
vision is  made  in  5  892.18  of  this  chapter 
for  holding  a  share  or  part  thereof  in 
reserve  for  the  future  use  of  the  owner 
of  the  land  lost  by  the  right  of  eminent 
domain. 

§  833.72      Sli;irr«  for  ri  r<insiiluteil  farm.'*. 

(a)  Change  in  farm  constitutions.  If 
the  county  committee  determines  after  a 
1971  crop  share  is  established  for  the 
farm,  that  the  1971  crop  farm  will  not 
be  comprised  of  the  same  land  as  that 
included  in  the  1970  crop  farm  used  as 
the  basis  for  establishing  the  share  or 
will  not  be  comprised  of  the  same  land 
for  which  the  application  for  a  new- 
producer  share  was  made,  or  determines 
that  the  farm  was  not  properly  consti- 
tuted for  the  1971  crop  pursuant  to  the 
definitions  of  a  farm  and  an  operator, 
the  farm  or  fanns  involved  shall  be  re- 
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constituted  in  accordance  with  such  defi- 
nitions. A  share  shall  be  determined  as 
follows  for  the  reconstituted  farm. 

(b^   Old-producer  farms — <1)    Subdi- 
vision. The  share  for  each  subdivision  of 
a  farm  which  is  subdivided  shall  be  the 
portion  of  the  1971  crop  share  established 
for  the  farm  pursuant  to  §  855.71,  in- 
cluding any  adjustments  made  in  such 
share  pursuant  to   §  855.74  or  §  855.76. 
determined  for  each  subdivision  in  ac- 
cordance with  the  method  used  for  divid- 
ing the  accredited  acreage  record  of  the 
farm  set  forth  in  §  892.9  of  this  chapter. 
However,  if  the  share  as  so  determined 
for  any  subdivision  is  greater  than  the 
acreage  of  cane  growing  on  the  subdivi- 
sion for  1971  crop  harvest,  the  county 
committee   shall   reduce  the  share  for 
such  subdivision  to  the  acreage  growing 
thereon,  except  that  such  reduction  shall 
not  be  made  if  the  county  committee  de- 
termines that  acreage  of  cane  on  the 
subdivision  was  plowed  down  without  the 
approval  of  the  person  acquiring  the  sub- 
division in  order  to  obtain  larger  shares 
on  the  other  subdivision  or  subdivisions. 
If  such  reduction  is  made,  the  acreage 
made  available  shall  be  distributed  to 
increase  the  share  of  each  of  the  other 
subdivisions  of  the  parent  farm  on  which 
the  acreage  growing  for  1971  crop  har- 
vest exceeds  the  share  determined  for 
such  subdivision,  and  such  distribution 
of  acreage  by  the  county  committee  shall 
be  prorated  on  the  basis  of  the  acreage 
growing  on  each  subdivision. 

(2)  Combinations.  The  share  for  a 
reconstituted  farm  consisting  of  a  com- 
bination of  old-producer  farms,  a  com- 
bination of  subdivisions  of  such  farms  or 
combination  of  such  farms  and  such  sub- 
divisions shall  be  the  sum  of  the  1971 
crop  shares  for  such  farms  and  subdivi- 
sions of  such  farms. 

(c)  Neu'-producer  farms — (1)  Sub- 
division. The  share  established  for  a  new- 
producer  farm  which  is  subdivided  shall 
be  prorated  to  the  subdivisions  by  the 
percentage  ratio  that  the  acreage  planted 
on  each  subdivision  is  to  the  total  acre- 
age planted  on  the  farm.  If  there  is  no 
acreage  of  cane  growing  on  the  farm 
prior  to  subdivision,  the  share  shall  be 
canceled  except  that  if  the  producer 
who  requested  the  share  retains  a  sub- 
division of  the  farm  with  sufficient  crop- 
land suitable  for  cane  production  at  a 
level  of  such  share,  and  before  the  share 
is  canceled  he  fUes  a  written  request  at 
the  county  ASCS  office  to  establish  the 
share  for  his  reconstituted  new-producer 
farm,  the  share  shall  be  established  for 
such  producer's  reconstituted  new-pro- 
ducer farm  consistent  with  the  require- 
ments set  forth  in  §  855.75  for  establish- 
ment of  new-producer  farm  shares. 

(2)  Combinations — (i)  Combined  be- 
fore planting.  The  share  for  any  new- 
producer  farm  or  subdivision  thereof 
which  is  combined  with  an  old-producer 
farm  or  subdivision  thereof  prior  to 
the  planting  of  cane  on  the  new- 
producer  farm  shall  be  canceled  and  the 
share  established  for  the  old-producer 
farm  or  subdivision  thereof  shall  be  the 
share  for  the  reconstituted  farm.  If  a 
new-producer  farm  or  subdivision 
thereof  is  combined  with  another  new- 


producer    farm    or    subdivision    thereof 
prior  to  the  planting  of  cane  on  either  of 
the  new-producer  farms  or  subdivisions 
thereof,  the  shares  for  the  new-producer 
farms  shall   be   canceled   and   a   share 
shall  be  established  pursuant  to  §  855.75 
(d)  for  the  reconstituted  farm.  The  share 
establLshed  for  a  new-producer  farm  or 
for  a  subdivision  thereof  which  is  com- 
bined with  land  not  part  of  a  farm  for 
which  a  share  has  been  established,  shall 
be  the  share  for  the  reconstituted  farm, 
(ii)   Combined  after  planting.  If  a  new- 
producer    farm    or    subdivision    thereof 
is  combined  with  another  farm  or  sub- 
division   thereof    after    cane    has    been 
planted  on  the  nev; -producer  farm  the 
share  established  for  the  new-producer 
farm  or  portion  of  such  share  determined 
for  the  subdivision  shall  be  added  to  the 
share  established   for   the   other   farm 
or  subdivision  thereof.  However,  if  the 
coimty  committee  determines  that  the 
operator  of  the  new-producer  farm,  at 
the  time  he  applied  for  a  new-producer 
share,   had  begun   negotiations  or  liad 
arranged  to  subsequently   tran.'^fer  the 
new-producer  farm  to  the  operator  of 
the  other   farm,   the  share  established 
for  the  new-producer  farm  or  portion 
of  such  share  determined  for  the  sub- 
division shall  be  canceled,  and  the  share 
established  for  the  other  farm  or  sub- 
division thereof  shall  be  the  share  for 
the  reconstituted  farm. 

§  855.73  Redeleniiinalion  of  ha-^e-.  and 
shares  becaii>e  of  iir-c  of  inrorrcct 
data. 

Where  incorrect  data  were  used  in  de- 
termining a  farm  base  or  a  share,  such 
share  shall  be  canceled  and  a  new  base 
shall  be  computed  in  accordance  with 
§  855.70  using  the  correct  data.  A  new 
share  shall  be  established  for  the  farm 
in  accordance  with  §  855.71.  Any  acreage 
by  which  the  incorrect  share  exceeds  the 
newly  established  share  and  any  acreage 
available  under  §  855.76  shall  be  used  to 
increase  shares  for  farms  whose  shares 
were  established  at  levels  lower  than 
those  to  which  they  were  entitled.  Any 
acreage  remaining  shall  be  reallotted  un- 
der §  855.74.  If  there  is  insufficient  acre- 
age to  increase  shares  for  fanns  whose 
shares  were  established  at  levels  lower 
than  those  to  which  they  were  entitled, 
acreage  becoming  available  under  5  855.- 
74(b)  shall  first  be  used  to  increase 
shares  for  such  farms. 
§  835.7i      RcaUoliiicnl    of   iimi>fcl   a«rt--. 

(a)  Eligibility.  Any  old-producer  farm 
for  which  a  share  is  established  pursuant 
to  §  855.71  is  eligible  for  an  increase  in 
the  share  established  for  the  farm  as 
provided  in  this  section.  A  request  for 
such  increase  must  be  filed  by  the  oper- 
ator of  the  farm  in  accordance  with  par- 
agraph (c)  of  this  section. 

(b)  Source  of  vnused  acreage  for 
increasing  shares.  The  following  is  avail- 
able for  reallocation: 

( 1 )  Any  unused  acreage,  not  to  exceed 
the  total  of  the  acreage  of  shares  reduced 
pursuant  to  paragraph  ih>  of  this  sec- 
tion excluding  any  acreage  reserved  by 
the  State  committee  pursuant  to  §  892.18 
of  this  chapter. 
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(2)  Any  acreage  made  available  pur- 
suant to  §  855.75(a)  for  establLshing 
shares  for  new-producer  farms  which 
is  not  requested  by  qualified  applicants, 
and  acreage  representing  new-producer 
shares  which  are  canceled  pursuant  to 
5  855.72(c)  and  is  not  used  as  provided 
therein. 

( 3 1  Any  acreage  made  available  pur- 
suant to  §  855.76  for  fulfilling  appeals 
or  corrections  of  erroneoiis  shares  which 
is  not  used  for  such  purpose,  or  under 
5  855.73. 

( c '  Filing  requests  for  additional  acre- 
age. Requests  shall  be  filed  in  the  county 
\ASCS  office  in  which  the  farm  head- 
quarters is  located.  In  Florida,  they  must 
be  filed  by  June  30,  1971,  and  in  Louisi- 
ana, not  later  than  JanuaiT  12,  1971. 
If  a  farm  is  located  in  more  than  one 
county,  requests  also  shall  be  filed  in  the 
county  ASCS  office  in  which  the  part  of 
the  farm  on  which  the  additional  acre- 
age will  be  utilized  is  located.  Late  re- 
quests filed  before  the  distribution  of 
unused  acreage  may  be  accepted  as  time- 
ly filed  if  the  coimty  committee  deter- 
mines that  the  operators  delay  filing  for 
reasons  beyond  their  control.  Other  late 
requests  may  be  accepted  prior  to  har- 
vest if  there  is  acreage  still  available 
after  filling  all  timely  filed  requests. 

(d)  Priority  of  adjustments.  Unused 
acreage  determined  pursuant  to  para- 
graph (bi  of  this  section  shall  be  used 
first  as  needed  to  increase  shares  as  pro- 
vided in  §  855.73;  secondly,  to  adjust  the 
shares  for  eligible  old-producer  farms. 
Except  for  the  unused  acreage  used  to  in- 
crease shares  pursuant  to  §  855.73,  any 
adjustment  in  a  share  shall  not  exceed 
the  larger  of  10  acres  or  20  percent  of 
the  share  established  pursuant  to 
§855.71. 

(e)  Increasing  shares.  Subject  to  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion, acreage  to  be  reallotted  pursuant  to 
paragraph  (f)  of  this  section  shall  be 
used  to  increase  the  shares  of  old-pro- 
ducer farms  whereon  additional  acreage 
may  be  used  and  requests  have  been  filed 
pursuant  to  paragraph  (c>  of  this  sec- 
tion by  considering  the  ability  of  the 
farm  operator  to  use  additional  acreage 
in  light  of  (1)  availability  and  suitability 
of  land,  (2)  availability  of  production 
and  marketing  facilities,  (3)  rotation 
practices,  (4)  maintenance  of  a  proper 
relationship  between  total  cane  acreage 
and  suitable  cropland,  and  (5)  the  need 
for  minimum  acreage  in  a  mill  area. 

(f)  Methods  for  reallocating  unused 
acreage.  Pursuant  to  the  provisions  of 
paragraph  (e)  of  this  section,  imused 
acreage  determined  pursuant  to  para- 
graph (b)  of  this  section,  shall  be  used 
to  increase  shares  of  farms,  the  operators 
of  which  have  filed  requests  which  have 
been  accepted  pursuant  to  paragraph  (c) 
of  this  section,  as  follows : 

'1'  In  Florida,  the  State  committee 
shall  determine  and  infonn  the  county 
committees  of  increases  to  be  made  in 
the  share  for  each  farm. 

<2)  In  Louisiana,  the  county  commit- 
tee of  each  county  will  determine  the 
unused  proportionate  share  acreage  on 
farms  with  headquarters  in  the  county. 
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The  imused  acreage  so  determined  shall 
first  be  used  by  such  committee  to  in- 
crease the  shares  for  farms  or  parts 
of  farms  located  in  the  county.  The  in- 
crease in  the  share  for  a  farm  with 
headquarters  in  the  county  may  be  uti- 
lized on  any  part  of  such  farm.  However, 
any  increase  which  is  granted  to  a  part 
of  a  farm  that  does  not  include  the  farm 
headquarters  must  be  planted  on  such 
part  of  the  farm  located  in  the  county 
granting  the  increase,  Any  unused  acre- 
age remaining  in  any  county  in  Louisi- 
ana after  all  requests  have  been  satisfied 
subject  to  the  limitations  set  forth  in 
paragraph  (d)  of  this  section  shall  be 
released  to  the  State  committee.  The 
Louisiana  State  Committee  shall  dis- 
tribute such  acreage  to  other  counties 
in  which  the  total  of  the  additional  acre- 
age requested  exceeds  the  imused  acre- 
ages. Such  distribution  shall  be  made  on 
the  basis  of  the  percentage  relationship 
between  the  total  of  the  shares  estab- 
lished pursuant  to  §  855.71  for  all  farms 
in  each  such  county  and  the  total  of  the 
shares  so  established  for  all  farms  in 
all  such  counties:  Provided,  That  the 
acreage  distributed  to  any  county  shall 
not  exceed  the  total  acreage  needed  to 
increase  shares  to  the  extent  requested 
for  farms  in  such  county. 

(g)  Limitations.  No  share  shall  be  in- 
creased by  an  amount  in  excess  of  that 
requested  or  increased  to  cover  acreage 
which  was  previously  abandoned  regard- 
less of  the  cause  of  such  abandonment. 

(h>  Reduction  in  shares.  If  the  county 
committee  determines  for  any  farm  that 
the  total  of  the  1971  crop  acreage  of  cane 
to  be  harvested  for  sugar  and  seed  and 
the  acreage  of  cane  on  the  farm  which 
has  been  abandoned  to  the  extent  of  ful- 
filling at  least  the  requirements  set  forth 
in  paragraph  (c)(1)  (i)  and  (ii)  of 
§  845.2  of  this  chapter  is  less  than  the 
farm's  1971  crop  share,  including  any 
adjustment  made  pursuant  to  this  section 
or  §  855.76,  the  share  shall  be  reduced  to 
the  level  of  such  total  1971  crop  acreage. 

§  833. 7S     Eislablifihment    of    «harr$    for 
new-producer  farni.«. 

(a)  Acreage  available.  There  are  avail- 
able 100  acres  for  use  in  Florida  and  150 
acres  for  use  in  Louisiana  for  establishing 
shares  for  new-producer  farms. 

(b)  Filing  requests.  A  person  desiring  a 
share  for  a  new-producer  farm  shall  file  a 
request  at  the  local  county  ASCS  office. 
In  Florida,  the  request  must  be  filed  not 
later  than  August  31,  1970,  and  in  Louisi- 
ana not  later  than  September  1,  1970. 
Late  requests  may  be  accepted  as  timely 
filed  prior  to  the  establishment  of  shares 
for  new-producer  farms  if  the  State  com- 
mittee determines  that  the  person  de- 
layed filing  for  reasons  beyond  his  con- 
trol. Other  late  requests  may  be  accepted 
if  there  is  acreage  still  available  after 
filling  all  timely  filed  requests. 

(c)  Rating  of  applicants.  Subject  to 
review  and  redetermination  by  the  State 
committee,  the  county  committee  shall 
rate  the  applicant  as  "qualified"  or  "not 
qualified  "  to  utilize  a  new -producer  farm 
share  by  considering  ( 1  >  the  availability 
and  suitability  ol  land,  (2)   availability 
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of  production  and  marketing  facilities, 
and  (3)  whether  the  land  on  which  cane 
will  be  grown  is  under  his  control 
through  ownership  or  lease  and  such 
land  was  not  inclu(3ed  in  an  old-producer 
farm:  Provided.  That  no  applicant  will 
be  rated  as  "qualified"  unless  the  county 
committee  determines  he  will  be  the  op- 
erator of  the  farm  as  defined  in  para- 
graph tl)  of  §  892.1  of  this  chapter. 

(d)  Size  of  share.  Each  share  shall  be 
50  acres,  or  a  lesser  acreage  if  requested, 
or  such  lesser  acreage  as  the  State  com- 
mittee determines  if  either  the  county  or 
State  committee  determines  that  the 
available  cropland  will  not  support  a 
share  in  the  amount  requested. 

(e>  Establishing  shares.  The  State 
committee  shall  establish  a  share  for  the 
new-producer  farm  of  each  "qualified" 
applicant  if  the  acreage  provided  in  para- 
graph (a>  of  this  section  is  sufficient  to 
establish  such  shares.  If  there  is  insuffi- 
cient acreage,  the  selection  of  "qualified" 
applicants  to  receive  shares  shall  be  by 
lot.  Each  drawing  shall  be  supervised  by 
a  representative  of  the  State  committee. 
Persons  Included  in  a  drawing  shall  be 
given  advance  notice  and  an  opportunity 
to  attend.  Names  (or  farm  numbers) 
shall  be  placed  in  a  container  and  shall 
be  indistinguishable  to  the  person  mak- 
ing the  "draws".  The  person  in  charge 
shall  announce  the  method  of  selection 
before  the  drawing. 

(f )  Use  of  set-aside.  All  acreage  avail- 
able for  new-producers  shall  be  allotted 
to  qualified  applicants  if  there  are  suffi- 
cient requests  for  such  acreage.  Anj* 
acreage  within  that  provided  in  para- 
graph (a)  of  this  section  which  is  not 
requested  by  qualified  applicants  shall 
be  used  to  increase  shares  of  old-producer 
farms  pursuant  to  §  855.74,  however, 
such  acreage  may  not  be  used  for  this 
purpose  before  June  1,  1971. 

§  833.76      Appeals  or  correclions. 

There  are  available  100  acres  for  use 
in  Florida  and  150  acres  for  use  in  Louisi- 
ana for  fulfilling  incyeases  in  shares  re- 
sulting from  appeals  or  for  making 
corrections  of  erroneous  shares.  After 
the  county  committee  has  acted  on  its 
own  initiative  or  on  a  request  for  recon- 
sideration of  the  establishment  of  a 
share  for  an  old-producer  farm  and  has 
found  that  such  share  was  in  error  be- 
cause of  the  use  of  incorrect  data  or 
misapplication  of  these  regulations,  the 
State  committee,  upon  its  own  initiative 
or  upon  application  of  the  operator,  may 
w  ithin  the  acreage  made  available  under 
this  section  increase  the  share  for  such 
faj-m  to  a  level  so  as  to  give  effect  to  the 
use  of  correct  data  or  proper  application 
of  these  regulations.  Any  acreage  within 
that  made  available  which  is  not  used 
for  such  purposes  shall  be  used  first  to 
increase  shares  of  old-producer  farms 
pursuant  to  §  855.73  an(l  secondly  pur- 
suant to  §  855.74. 

Statement  of  Bases  and  Considerations 

Sugar  Act  requirements.  The  provi- 
sions with  respect  to  producer  compli- 
ance with  the  conditions  for  receiving 
payment,  the  basis  for  such  payment, 
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coiisiderations  required  for  establishing 
individual  shares,  and  the  prot«ction  of 
interests  of  new  and  small  producers, 
tenants  and  sharecroppers  are  set  forth 
in  sections  301  and  302  of  the  Act  '1 
U.S.C.  1131.  1132». 

General.  The  Act  requires  that  shares 
be  established  for  farms  in  an  area  for 
a  given  crop  when  the  Secretary  deter- 
mines that  production  will  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  the  quota  and  provide  a 
normal  carryover  inventory  as  estimated 
by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger 
part  of  the  suKar  from  such  crop  nor- 
mally would  be  marketed. 

Proportionate  sliares  have  been  re- 
quired in  the  Mainland  Cane  Sugar  Area 
for  the  la,st  six  crops.  The  acreage  al- 
located to  the  two  States  for  the  1970 
crop  was  12  percent  more  than  for  the 
1969  crop  The  reduction  in  acreage  be- 
tween 1964.  the  last  crop  for  which  shares 
were  not  in  effect,  and  1969  had 
amounted  to  28  percent. 

Sugar  production  from  the  1969  crop 
amounted  to  1,071,000  tons  which  was 
less  than  the  area's  1969  marketing 
quota.  As  a  result,  the  effective  inven- 
tory on  January  1,  1970.  of  975.000  tons 
v.as  98.000  tons  less  than  a  year  earlier. 
The  1970  crop  is  growing  on  466.000  acres 
a.s  compared  to  419.000  acres  for  the  1969 
crop.  If  the  average  of  the  1967-69  sugar 
yields  per  acre  is  attained,  production 
from  the  1970  crop  will  be  about  1,225,000 
tons  of  sugar.  This  year's  marketing 
quota  for  the  Mainland  Sugarcane  Area 
L>  1.308.000  tons.  The  estimated  effective 
inventory  at  the  end  of  1970  calendar 
year  at  892.000  tons  would  be  smaller 
than  a  year  earlier  and  would  amount  to 
less  than  70  percent  of  the  area's  mar- 
keting quota  for  the  following  year. 

In  the  absence  of  controls,  1971  crop 
acreage  would  greatly  exceed  that  for 
the  current  crop.  The  production  of 
sugar  from  such  increased  acreage  could 
considerably  exceed  the  quantity  needed 
to  enable  the  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 
Therefore,  a  restriction  of  1971  crop 
acreage  to  the  extent  provided  by  this 
regulation  is  necessary. 

Public  hearing.  On  May  21.  1970,  an 
informal  public  hearing  was  held  in 
Miami  Beach.  Fla..  to  obtain  the  views 
and  recommendations  of  interested  per- 
sons on  all  matters  relating  to  establish- 
ing 1971  crop  shares.  In  the  press 
release  announcing  the  hearing,  the  De- 
partment proposed  as  a  basis  for  discus- 
sion that  separate  State  allocations  be 
established  to  provide  each  State  with  its 
share  of  the  acreage  required  to  main- 
tain sugar  supplies  at  a  level  to  meet 
quota  needs  and  inventory  require- 
ments. Views  as  to  what  the  level  of  1971 
crop  acreage  should  be  were  requested. 
The  Department  propo.sed  to  set  aside 
acreage  within  each  State  allocation  for 
establishing  shares  for  new  farms  <not 
to  exceed  50  acres  each*  and  for  han- 
dling appeals.  Recommendations  were 
requested  as  to  the  level  of  these  .set- 
asides.  It  was  proposed  that  farm  bases 
for  old-producer  farms  be  established  in 
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the  same  manner  as  for  the  four  prior 
crops.  Bases  would  be  the  larger  of  (a) 
the  farm's  1970  crop  acreage  record,  or 
(b»  the  1970  crop  farm's  original  .share 
if  the  farm  operator  used  at  least  90 
percent  of  such  share  or  used  less  than 
90  percent  for  reasons  beyond  his  con- 
trol. The  Department  suggested  that  an 
appropriate  adjustment  factor  be  ap- 
plied to  the  farm  base  to  compute  each 
share,  except  that  minimum  shares  of  5 
acres  would  be  established  for  old-pro- 
ducer farms.  Views  were  requested  as  to 
whether  the  adjustment  factor  should  be 
applied  to  farms  with  bases  between  5 
and  50  acres.  Each  State  would  be  en- 
abled to  utilize  its  total  allocation 
through  distribution  of  unused  acres  to 
other  farms  which  could  use  additional 
acreage. 

The  spokesman  for  the  American 
Sugar  Cane  League,  the  Louisiana  Farm 
Bureau  Federation,  the  Florida  Sugar- 
cane League,  and  the  Florida  Farm 
Bureau  recommended  that  1971  crop 
acreage  be  established  at  a  level  15  per- 
cent higher  than  that  in  effect  for  the 
1970  crop.  He  stated  that  the  actual  in- 
ventory of  sugar  in  the  Mainland  Cane 
Area  in  the  late  summer  and  early  fall 
each  year  has  been  negligible,  and  thus 
lias  been  completely  inadequate  to  pro- 
vide the  reservoir  of  readily  available 
supplies  which  may  be  needed  on  short 
notice  to  help  fulfill  consumer  needs.  He 
emphasized  that  this  reservoir  can  only 
be  realized  through  »the  maintenance  of, 
or  even  an  increase  in  the  January  1 
effective  inventory  and  an  increase  in 
actual  inventory.  The  supply  situation 
projected  on  the  basis  of  his  recommen- 
dation showed  that  the  effective  inven- 
tory of  sugar  on  January  1,  1972,  would 
only  average  about  30,000  tons  in  excess 
of  those  for  the  2  prior  years,  but  on 
the  other  hand,  would  represent  a 
smaller  relationship  to  marketings  than 
for  the  2  prior  years.  In  making  this 
recommendation,  he  further  stated  that 
the  industry  is  willing  to  stand  the  con- 
sequences of  the  inventory  that  would 
result  if  the  1971  crop  acreage  were  to  be 
established  at  the  level  recommended.  In 
this  connection  he  said  the  processors 
had  the  ability  to  store  inventories  that 
could  result  from  the  additional  acreage. 
With  respect  to  the  other  items  men- 
tioned in  the  press  release,  he  recom- 
mended the  following:  (1>  Separate 
State  allocations  be  continued;  (2>  that 
100  acres  in  Florida  and  150  acres  in 
Louisiana  be  set  aside  for  new-producer 
shares  of  a  maximum  of  25  acres  each; 
(3)  that  acreage  set  aside  for  handling 
appeals  should  not  exceed  100  acres  in 
Florida  and  150  acres  in  Louisiana;  (4) 
that  farm  bases  be  established  for  old- 
producer  farms  as  proposed  by  the  De- 
partment with  the  exception  that  if  a 
base  is  less  than  5  acres,  such  base  be 
increased  by  any  amount  up  to  5  acres, 
only  if  the  operator  makes  a  request  for 
such  increase;  (5)  that  the  share  for 
each  farm  of  less  than  5  acres  whose 
base  was  increased  by  any  amount  up  to 
5  acres  be  at  the  level  of  such  base;  (6) 
that  for  farms  whose  1970  accredited 
acreage  was  less  than  90  percent  of  Its 


1970  original  share  because  of  reasons 
within  the  control  of  the  operator,  the 
share  should  be  the  farm's  accredited 
acreage;  <7)  that  shares  for  the  remain- 
ing old-producer  farms  be  established  by 
applying  an  appropriate  adjustment  fac- 
tor to  all  bases;  (8>  that  the  methods 
followed  in  prior  crops  for  distributing 
unused  acreage  be  continued;  (9)  that 
the  provisions  covering  the  crediting  of 
the  sugarcane  acreage  record  of  a  farm 
which  is  to  be  divided  be  amended  to 
permit  the  interested  parties  to  agree 
upon  a  manner  of  division  and  'lOi  that 
no  provision  be  made  in  the  regulation 
relating  to  acreage  for  experimental  use. 

One  additional  witness  representing 
The  Yoimg  People's  Sugar  Association,  a 
group  of  Louisiana  producers,  suppoited 
the  statement  made  by  the  industi^ 
spokesman. 

The  American  Sugar  Cane  League,  the 
Louisiana  Farm  Bureau  and  the  Florida 
Sugar  Cane  League  in  a  brief  filed  by 
their  spokesman  reemphasized  some  of 
the  proposals  made  at  the  hearing.  They 
suggested  that  because  growers  are  still 
operating  under  severe  restrictions,  new 
producers  shares  be  limited  to  25  acres. 
They  also  restated  their  desire  to  have 
farm  bases  established  at  the  level  of 
the  farm's  acreage  record  when  the  op- 
erator used  less  than  90  percent  of  the 
farm's  share  when  the  reason  for  under- 
planting  was  entirely  within  his  control. 

In  a  brief  filed  on  behalf  of  the  Louisi- 
ana producers  only,  it  was  proposed 
that  no  pi-ovision  be  included  in  the  reg- 
ulation relating  to  experimental  acreage 
if  such  provision  must  be  made  applica- 
ble to  both  States.  No  objection  was  inter- 
posed for  providing  experimental  acreage 
for  Florida  only. 

One  processor  in  Florida  filed  a  brief 
requesting  that  experimental  acreage  be 
provided  the  State  for  testing  of  seed- 
lings and  preliminary  selection  of  prom- 
ising varieties.  He  recommended  that  at 
least  25  acres  be  made  available  for  this 
puipose. 

Determination.  This  determination  es- 
tablishes a  total  acreage  allocation  of 
536,049  acres  for  the  1971  crop,  an  in- 
crease of  15  percent  over  the  1970  crop 
allocation.  Stat«  allocations  of  205,988 
acres  for  Florida  and  330.061  for  Louisi- 
ana are  established.  Considering  the 
reduction  in  acreage  since  1964,  the  pro- 
duction of  less  sugar  from  the  1969  crop 
than  was  originally  estimated,  the  pos- 
sibility of  freeze  and  hurricane  damage 
which  can  seriously  impair  the  accuracy 
of  a  forecast  of  production  from  both  the 
1970  and  1971  crops,  the  industry's  abil- 
ity and  willingness  to  carry  the  possible 
increased  inventories  of  sugar,  and  the 
expected  below-quota  production  from 
the  1970  crop,  the  increase  is  believed 
fair  and  reasonable.  The  effect  of  this 
determination  is  to  assign  the  1971  crop 
the  largest  acreage  since  1964.  The  in- 
crease is  also  in  line  with  the  recom- 
mendations of  the  mainland  cane  sugar 
industry. 

Farm  bases  will  be  determined  in  the 
same  manner  as  for  the  four  prior  crops. 
Tliis  method  appears  equitable  and  has 
wide  acceptance  among  affected  persons. 
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A  base  will  be  the  larger  of  the  1970  crop 
accredited  acreage  record  or  the  1970 
crop  original  share  if  the  farm  operator 
utilized  at  least  90  percent  of  such  share 
or  was  prevented  from  utilizing  such  per- 
centage of  the  share  for  reasons  beyond 
las  control.  Thus,  unless  an  operator 
elected  to  underplant  his  farm's  1970 
flop  share  by  more  than  10  percent,  the 
tase  for  his  farm  will  not  be  less  than 
the  farm's  original  1970  crop  share.  A 
base  will  also  be  determined  for  any  farm 
for  which  production  was  lost  or  re- 
duced after  1967  crop  harvest  through 
the  transfer  of  acreage  to  any  agency 
having  the  right  of  eminent  domain. 

The  proportionate  share  for  any  farm 
having  a  base  of  4.4  acres  or  less  will  be 
established  at  5  acres.  This  provision 
once  again  will  afford  those  small  farms 
in  Louisiana  the  opportunity  to  expand 
tlicir  acreage  to  a  higher  operating  level 
if  I  hey  could  not  take  advantage  of  the 
minimum  5-acre  share  provided  in  last 
year's  regulation.  The  Department  rec- 
ognizes that  for  some  farms  the  initial 
5-acre  share  will  exceed  the  cropland  on 
the  farm  suitable  for  cane  production. 
The  acreage  representing  the  difference 
will  be  treated  as  unused  acreage  and 
will  be  made  available  to  other  old-pro- 
ducer farms.  However,  based  on  the  small 
number  of  farms  having  less  than  5  acres 
of  cane,  it  is  expected  that  a  very  few 
unused  acres  will  result  from  establish- 
ing minimum  5-acre  shares.  Also,  the  De- 
partment believes  that  this  approach  is 
more  desirable  than  having  operators  of 
these  small  farms  request  an  increase 
in  tlieir  farm  bases  in  any  amount  up  to 
5  acres,  as  suggested  by  the  Industi-y 
spokesman,  since  the  period  from  the 
acceptance  and  processing  of  such  re- 
quests would  unduly  delay  the  issuance 
of  shares  for  the  remaining  95  percent 
of  the  farms. 

For  all  farms  having  a  base  of  4.5  acres 
or  more,  an  adjustment  factor  will  be 
applied  to  the  farm  bases  to  determine 
each  share.  This  action  is  in  accord  with 
the  industry's  recommendation  except 
for  the  handling  of  cases  where  the  farm 
operator  planted  less  than  90  percent 
of  the  prior  crop's  share  because  of  a 
reason  within  his  control.  The  recom- 
mendation was  to  establish  the  1971  crop 
share  at  the  level  of  the  farm's  1970  crop 
accredited  acreage.  Since  testimony  de- 
veloped at  the  hearing  revealed  that 
there  were  no  known  cases  where  an  op- 
erator intentionally  failed  to  use  90  per- 
cent of  his  farm's  share,  this  recommen- 
dation has  not  been  adopted. 

Further  consideration  will  be  given 
to  the  industry's  recommendation  for 
dividing  the  sugarcane  acreage  record  of 
a  farm  which  is  subdivided  on  the  bases 
of  an  agreement  among  the  parties 
involved. 

Other  provisions  of  this  regulation, 
such  as  establishing  shares  for  land  lost 
because  of  eminent  domain  and  the 
method  used  to  reallot  unused  acres  nre 
similar  to  those  which  were  in  effect 
for  the  1970  program.  Provisions  cov- 
ering requirements  for  harvesting  within 
the  farm  share,  disposition  of  acreage  in 
excess  of  the  farm  share,  protection  of 
sharecroppers  and  share  tenants  and  ac- 
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quisition  of  fann  land  by  the  right  of 
eminent  domain  are  now  included  in  the 
General  Conditional  Payments  Pro- 
visions. 

The  1971  crop  sugarcane  acreage  re- 
sulting from  this  regulation  should  pro- 
vide a  quantity  of  sugarcane  which  will 
enable  the  area  to  meet  its  quota  under 
the  Act  and  provide  a  normal  carryover 
Inventory. 

The  provisions  of  this  regulation  con- 
stitute an  equitable  basis  for  establish- 
ing shares  for  farms  in  the  area  for  the 
1971  crop  of  sugarcane. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Act. 

Effective  date :  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  July  18, 
1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

|F.R.    Doc,    70-9712:     Piled,    July    27,    1970; 
8:50  a.m.] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg,  436.  .^mdl.  I  1 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA   AND  ARIZONA 

Limitation   of   Handling 

<a>  Findings,  ^l>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
9101,  regulating  the  handluig  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amefided  (7  U.S.C.  601-674  >. 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2^  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553  >  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  ba.sed  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  The  provi- 
sions In  paragraph  (bi<lMii>  of 
§  910.736  (Lemon  Regulation  436,  35  F.R. 
11584)  are  hereby  amended  to  read  as 
follows : 


§910.736      Ltmon  Rep\il.ili<'n  136, 
•  •  •  • 

(b)  •  •  * 
(D  •  •  • 
<ii)   District  2;  311,550  cartons. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  23. 1970. 

Floyd  F.  Hedlund, 
Director,  Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[F.R.    Doc.    70-9664:    Piled,   July    27,    1970: 
8:46  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural   Research 
Service,    Department   of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 

OF    ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  Julv  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126,  134b.  134fi,  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects ; 

1.  In  §  76.2,  the  reference  to  the  States 
of  Alabama  and  Delaware  in  the  intro- 
ductory portion  of  paragraph  'ei ;  sub- 
paragraph (et'D  relating  to  the  State 
of  Alabama;  subparagraph  (e)f4)  relat- 
ing to  the  State  of  Delaware  are  deleted: 
and  paragraph  (f  >  is  amended  by  adding 
thereto  the  names  of  the  States  of  Ala- 
bama and  Delaware. 

2.  In  §76.2,  in  subparagraph  (en  14) 
relating  to  the  State  of  Virginia,  sub- 
division (iii  relating  to  Henrico  County 
is  deleted. 

3.  In  §  76.2,  paragraph  (g)  is  amended 
by  adding  thereto  the  name  of  the  State 
of  South  Dakota. 

(Sees.  4-7.  23  Stat.  32.  as  funended,  sece.  1. 
2.  32  Stat.  791-792.  as  amended,  sees.  1-1, 
33  Stat.  1264,  1265.  as  amended,  sec.  1.  78 
Stat.  481.  sees.  3  and  II,  76  Stat.  130,  132:  21 
tr.S.C.  Ill,  112.  113.  114g.  115.  117,  120,  121. 
123-126.  134b,  134f:  29  PR.  16210,  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  exclude  a  portion  or 
Greene  County.  Ala.:  a  portion  of  Kent 
County,  Del.:  and  a  portion  of  Henrico 
County.  Va  .  from  the  areas  quarantined 
because  of  hog  cholera    Therefore,  the 
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restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  throuch  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
u  ill  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas. 

The  foregoing  amendments  also  add 
the  States  of  Alabama  and  Delaware  to 
the  list  of  hog  cholera  eradication  States 
in  §  76.21  f)  and  the  State  of  South  Da- 
kota to  the  list  of  hog  cholera  free  States 
in  §  76.2' g). 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publicatiorv  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Adjninistrator. 
Agricultural  Research  Service. 

|F.R.    Doc.    70  9665;     Piled.    July    27,    1970: 
8:46  a. ml 


SUBCHAPTER    0 — EXPORTATION    AriD    IMPORTA- 
TION   OF    ANIMALS    AND    AN'MAL    PRODUCTS 

PART    97— OVERTIME    SERVICES    RE- 
LATING  TO    IMPORTS   AND    EXPORTS 

Administrative  Instructions  Prescrib- 
ing Commuted  Trove!  T  me  Allow- 
ances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  §  97.1  of  the  regulations  con- 
cerning overtime  services  relating  to  im- 
ports and  exports  •  9  CFR  97.1 ) .  adminis- 
trative instructions  9  CFR  97.2  (1969 
ed.^,  as  amended  Febniary  1.  1969  <34 
P.R.  1586^  June  3,  1969  i  34  F.R.  8697), 
July  1.  1969  '3'  F.R.  11081  >,  August  1, 
1969  '34  F.R.  12561  >,  November  27,  1969 
<34  F.R.  12661',  April  16,  1970  (35  F.R. 
6175),  and  May  21.  1970  (35  F.R.  7781), 
pre.scribins  the  commuted  travel  time 
that  shall  be  included  in  each  period  of 
overtime  or  holiday  duty,  are  hereby 
amended  by  adding  to  or  deleting  from 
the  respective  "lists"  therein  as  follows: 
Within  Metropolitan  Area 
two  hours 
Add:  Port  of  Richmond,  Richmond,  Va. 

This  commuted  travel  time  period  has 
been  established  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee  per- 
forms such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 


RULES   AND   REGULATIONS 

account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal 
Health  Division. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  this  instruction  are  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

(64  Stot.  591,  7  U.S.C.  2260) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Done  at  HyattsvUle.  Md.,  this  23d  day 
of  July  1970. 

E.  E.  Sattlmon, 
Director,  Animal  Health   Divi- 
sion.   Agricultural    Research 
Service. 

[P.R.    Doc.    70-9711:    Piled,    July    27,     1970; 
8:50  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket   No.    70-CE-13-AD:    Amdt.   39-1047] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech   Model  56TC  Airplanes 

There  have  been  reports  of  cracked 
or  broken  Beech  P  N  96-524029-1  con- 
trol wheel  adapters  installed  on  Beech 
Model  56TC  airplanes  which  can  result 
in  sudden  and  imexpected  interruptions 
of  aileron  and  elevator  control.  To  cor- 
rect this  condition  the  manufacturer  has 
issued  Beechcraft  Service  Instructions 
No.  0254-156,  Revision  1,  wliich  recom- 
mends instructions  for  testing,  inspec- 
tion, and/or  replacement  of  these  adapt- 
ers. Since  the  condition  described 
herein  exists  or  may  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
requiring  witiiin  50  hours'  time  in  service 
after  the  effective  date  of  this  AD,  that 
Beech  Model  56TC  airplane  control 
wheel  adapters  be  tested,  inspected,  and/ 
or  replaced  in  accordance  with  the  afore- 
mentioned Service  Instruction. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Prcxiedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R. 
13697),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  AD. 


Beech.  Applies  to  Model  56TC  (Serial  Num- 
bers  TQ-l    through    TG-83)    Airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished: 

To  assure  security  of  the  control  wheel 
adapter  weld,  within  50  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD,  ac- 
complish eitlier  A  or  B  below : 

(a)  Proof  load  test  and  Inspect  Beech 
P/N  96-524029-1  control  wheel  adapters 
using  either  dye  penetrant  or  magnetic  par- 
ticle method  of  inspection  In  accordance 
with  Beechcraft  Service  Instructions  No. 
0254-156,  Revision  1,  or  later  PAA-approved 
revision  or  by  any  other  method  approved 
as  an  equivalent  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Central 
Region.  If  a  crack  is  found  during  this  in- 
spection, before  further  flight,  perform  the 
replacement  required  by  paragraph  B  of  this 
AD. 

(b)  Replace  Beech  P/N  96-524029-1  con- 
trol wheel  adapters  with  Beech  P  N  96- 
524029-15  (left  side)  control  wheel  adapter 
or  Beech  P/N  96-524029-19  (right  side)  con- 
trol wheel  adapter  or  an  equivalent  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
July  28. 1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a).  1421,  and 
1423;  sec.  6(c) .  Department  of  Transportation 
Act,  49  U.S.C.  1655(C)) 

Issued  in  Kansas  City,  Mo.,  on  July  16, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.    Doc    70-9683;    Filed,    July    27,    1970; 
8:48  a.m.l 


[Airworthiness  Docket  No.  70-WE-24-AD; 
Amdt.  39-1048] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Boeing   Model  727  Series  Airplanes 

There  have  been  reported  fatigue 
failures  of  the  wing  center  section  front 
spar  web  at  LBL  13.12  and  RBL  25.08. 
In  each  case,  the  crack  occurred  along 
the  heel  of  a  vertical  web  stifFener.  In- 
vestigation established  that  the  fatigue 
failure  was  related  to  cabin  pressuriza- 
tion  cycles.  Since  this  condition  is  like- 
ly to  exist  or  develop  in  other  Model  727 
airplanes,  an  aii-worthiness  directive  is 
being  Lssued  to  require  inspection  and 
repair  to  minimize  the  probability  of 
future  web  failures.  The  AD  provides 
for  a  threshold  of  14,000  landings  for 
initiation  of  a  special  inspection  program 
and  for  necessary  repairs,  and  provides 
that  the  modification  described  in  an 
FAA-approved  Boeing  Service  Bulletin 
will  permit  termination  of  special 
inspections. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  upon  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  administrator  (31  F.R.  13697>, 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
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the       following       new       airworthiness 
directive : 

Boeing.  Applies  to  Model  727  series  airplanes 
listed  in  Boeing  Service  Bulletin  57-107 
Revision  I,  dated  June  17,  1970,  or  later 
FAA-approved  revision. 
Compliance  required  as   indicated. 
To  detect  any  cracking  of  the  wing  center 
section  front  spar  web  and  to  prevent  any 
crack  from  reaching  an  unsafe  length,  ac- 
complish the  following: 

A.  Unless  already  accomplished  within  the 
last  800  landings  preceding  the  effective 
date  of  this  AD.  within  the  next  200  landings 
after  the  effective  date  of  this  AD  or  prior 
to  the  accumulation  of  14.200  landings, 
whichever  occurs  later,  and  at  Intervals  not 
to  exceed  1.000  landings  from  the  last  In- 
spection, inspect  the  wing  center  section 
front  spar  web  for  any  evidence  of  cracking 
in  accordance  with  uoeing  Service  Bulletin 
57-107,  Revision  1,  dated  June  17.  1970, 
or  later  FAA-approved  revision,  or  an 
equivalent  method  approved  by  the  Chief, 
Aircraft  Engineering  Division,  'F.\.\  Western 
Region. 

B.  Spar  web  cracks  which  are  detected 
and  which  are  less  than  5  Inches  long  must 
be  repaired  and  or  Inspected  as  follows,  ex- 
cept when  more  than  one  crack  Is  found 
along  the  same  stiffener  or  a  crack  is  found 
along  each  of  two  adjacent  stlffeners: 

1.  A  spar  web  with  a  crack  less  than  2 
inches  long  may  be  continued  in  service  with- 
out repair  or  other  rework,  provided  (a)  the 
length  of  such  crack  Is  positively  determined 
and  (b)  each  such  crack  is  reinspected  at 
Intervals  not  to  exceed  10  landings  to  assure 
compliance  with  the  2-inch  maximum  crack 
limitation.  Any  such  spar  web  which  has 
been  continued  In  service  must  be  repaired  In 
accordance  with  B2  or  C  below,  prior  to  fur- 
ther flight,  whenever  the  length  of  any  such 
crack  Is  upon  subsequent  inspection  found 
to  exceed  2  Inches.  In  this  case,  the  spar 
web  In  the  vicinity  of  the  repair  must  also 
thereafter  be  Inspected  as  prescribed  in  B2 
or  C.  below,  imtil  the  front  spar  is  modified 
as  prescribed  In  D,  below. 

2.  A  spar  web  with  a  crack  longer  than  2 
Inches  but  less  than  5  inches  long  may  be 
continued  in  service,  provided  (a)  the  length 
of  each  such  crack  is  positively  determined; 
(b)  each  such  crack  is  repaired  prior  to  fur- 
ther flight  In  accordance  with  Boeing  Draw- 
ing 69-62491-2  to  prevent  airflow  through 
the  crack,  or  in  a  manner  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region;  and  (c)  the  spar  web  in  the 
vicinity  of  each  such  repair  is  reinspected 
at  intervals  not  to  exceed  200  landings  to 
detect  any  evidence  of  new  cracks  or  crack 
growth  until  the  crack  Is  repaired  per  C. 
below,  and  the  front  spar  is  also  modified  per 
D.  below.  Any  new  cracks  which  are  detected 
are  subject  to  the  provisions  of  paragraphs 
B  and  C  of  this  AD.  as  governed  by  the  length  ■ 
and  location  of  the  new  cracks.  Any  crack 
which  has  been  found  to  have  grown  after 
repair  per  this  paragraph  must  again  be  re- 
paired and  thereafter  inspected  in  accordance 
with  C,  below. 

C.  Spar  web  cracks  longer  than  5  Inches, 
and  web  areas  with  more  than  one  crack 
along  a  stiffener  or  a  crack  along  any  two 
adj.icent  stlffeners,  must  be  repaired  prior  to 
further  flight  and  thereafter  Inspected  as 
follows : 

1.  Install  a  doubler  or  doublers,  as  required, 
In  accordance  with  the  Boeing  Model  727 
structural  Repair  Manual  or  an  equivalent 
reinforcement  approved  by  the  Chief.  Air- 
craft Engineering  Division,  FAA  Western 
Region,  and 

2.  Inspect  the  spar  web  In  the  vicinity  of 
each  such  doubler  or  reinforcement  there- 
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after  at  Intervals  not  to  exceed  1,000  landings 
for  evidence  of  additional  cracking  until  the 
front  spar  Is  also  modified  per  D,  below.  If  ad- 
ditional cracking  Is  detected,  the  web  must  be 
again  repaired  prior  to  further  flight,  and  the 
Inspections  at  Intervals  not  to  exceed  1,000 
landings  must  be  continued. 

D.  The  special  inspections  prescribed  by 
A,  B,  and  C,  above,  do  not  apply  to  aircraft 
on  which  the  front  spar  has  been  reworked  to 
Incorporate  the  preventive  modification  de- 
scribed In  Boeing  Service  Bulletin  57-107, 
Revision  1,  dated  June  17,  1970,  or  later  FAA- 
approved  revision,  or  an  equivalent  modifica- 
tion approved  by  the  Chief,  Aircraft  Engi- 
neering Division.  FAA  Western  Region:  Pro- 
vided, That  the  spar  web  w.as  inspected  at  the 
same  time  in  accordance  with  A,  above,  and 
found  to  be  uncracked,  or  that  any  crack  in 
the  web  had  been  properly  repaired  in  ac- 
cordance with  C,  above. 

E.  For  the  purpose  of  compliance  with  this 
AD,  the  number  of  landings  may  be  deter- 
mined by  dividing  the  total  flight  time  on  an 
airplane  by  the  operator's  fleet  average  flight 
time  per  landing  for  the  type  airplane 
considered. 

F.  Airplanes  having  cracked  spar  webs 
which  require  repair  under  this  AD  may  be 
flown  unpressurlzed  in  accordance  with  FAR 
21.197  to  a  base  where  the  repair  or  modifilca- 
tion  can  be  accomplished. 

This  amendment  becomes  effective 
July  28,  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423;  Sec. 
6(c),  Department  of  Transportation  Act,  499 
use.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  July  16, 
1970. 

Lee  E.  Warren. 

Acting  Director, 
FAA  Western  Region. 

[F.R     Doc.    70-9715;    Piled,    July    27,    1970; 
8:51   a.m.] 


[Etocket   No.   70-CE-14~AD;    Amdt.   39-1050] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna    Models    150,    172,    177,    182 
205,   206,  207,   and   210  Airplanes 

There  have  been  reports  of  malfimc- 
tions  of  the  electrical  flap  actuators  in- 
stalled on  Cessna  Models  150,  172.  177, 
182,  205,  206,  207,  and  210  airplanes. 
These  malfunctions  have  been  identified 
as  slippage  of  the  flap  actuator  jack- 
screw-  and  nut  assembly  which  results  in 
inadvertent  flap  retraction.  These  re- 
ports of  malfunctions  and  subsequent 
flight  tests  performed  by  the  FAA  dis- 
close that  if  inadvertent  flap  retraction 
occurs  during  certain  flight  situations  it 
can  result  in  an  accelerated  stall  with 
resultant  altitude  loss.  It  has  been  deter- 
mined that  this  condition  is  caused  by  a 
breakdowTi  of  lubricant  resulting  in  a 
buildup  of  a  lacquer-like  coating  on  the 
jackscrew  and  balls.  This  coating  reduces 
the  friction  of  the  jackscrew  threads 
w-hich  then  allows  the  flap  actuator  to 
function  as  a  reversible  mechanism, 
allowing  the  flaps  to  retract  inadvert- 
ently. It  has  been  further  determined 
that  tills  condition  can  be  corrected  by 
servicing  as  set  forth  in  Cessna  Service 
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Letter  No.  SE70-16  dated  June  12,  1970, 
and  Supplement  No.  1  dated  July  10. 
1970.  In  part,  tliis  service  letter  requires 
that  the  flap  actuator  be  in.'^pecied  at 
each  100-hour  inspection  for  condition 
of  lubricant  and  cleaned  and  relubricated 
at  least  every  12  months  or  more  often  if 
indicated  by  inspection  results 

Since  the  conditions  described  herein 
exist  or  may  develop  in  tlie  above  model 
airplanes  which  utilize  this  same  type  of 
actuator,  an  airworthiness  directive  is  be- 
ing issued  requiring  that  within  25  hours' 
time  in  service  after  the  effective  date  of 
this  AD  and  thereafter  at  intervals  not 
to  exceed  100  hour:^'  time  in  service,  on 
all  Cessna  model  airplanes  hereinafter 
listed,  the  electrical  flap  actuator  must 
be  inspected  and  serviced  in  accordance 
with  Cessna  Service  Letter  No.  SE70-16, 
Supplement  No.  1,  dated  July  10,  1970. 
In  addition,  at  each  annual  inspection,  or 
at  least  once  each  12  calendar  months, 
the  flap  actuator  must  be  removed  and 
serviced  in  accordance  with  the  proce- 
dures described  in  Cessna  Service  Letter 
SE70-16,  dated  June  12,  1970. 

Since  immediate  adoption  is  required 
in  the  interest  of  safety,  compliance  with 
the  notice  and  public  procedures  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  rule  effective  in  less  than 
thirty  (30»  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i31  F.R.  13697" , 
§  39.13  of  Part  39  of  the  Federal  Aviaton 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Cessna.  Applies  to  Models  150  series  com- 
mencing with  150F  (Serial  Nos.  15061533 
and  up);  172  series  commencing  with 
172P  (Serial  Nos.  17251823  and  up): 
F172  series  commencing  with  P172F 
(Serial  Nos.  Pi 72-0086  and  up);  182 
series  commencing  with  182E  (Serial  Nos, 
18253599  and  up) :  210  series  commencing 
with  210D  (Serial  Nos,  21058221  and  up) : 
T210  series  commencing  with  T^IOF 
(Serial  Nos,  T210-0001  and  up):  and  all 
Models  F150,  FR172.  R172.  177,  A182,  205, 
206,  U206,  P206,  TU206,  TP206.  and  207 
airplanes. 

Compliance:  Required  as  indicated. 
To  prevent  the  posslbUity  of  inadvertent 
retraction  of  wing  flaps  and  to  insure  posi- 
tive  operation    of   the   electrical    wing   flap 
actuators,  accomplish  the  following 

(a)  On  all  aircraft  with  more  than  100 
hoiu-s'  time  in  service  within  the  next  25 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  previous  75  hours'  time  in  service, 
and  thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service,  visually  inspect  the 
actuator  Jack  screw  lor  condition  of  lubri- 
cant and  presence  of  contamination  and 
scale  In  accordance  with  the  procedure  de- 
scribed in  Cessna  Service  Letter  SE70-16, 
Supplement  No,  l.  dated  July  10,  1970.  or 
later  FAA-approved  revision.  If  any  of  the 
conditions  prescribed  in  the  Inspection 
criteria  are  noted,  prior  to  further  flight, 
remove,  clean  and  relubrlcate  the  actuator 
jack  screw  In  accordance  with  Cessna  Service 
Letter  SE70-16,  dated  June  12,  1970,  or  later 
FAA-approved  revision,  or  any  equivalent 
procedure  approved  by  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Central 
Region. 
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(b)  On  all  aircr.ift  with  more  than  500 
hours"  time  In  service,  within  the  next  25 
hours'  time  In  service  after  the  effective  date 
ct  thl3  AD,  unless  already  accomplished 
within  the  previaus  75  hours'  time  In  service, 
remove,  clean,  and  relubrlcate  the  actuator 
j.ick  screw  in  accordance  with  the  procedure 
described  In  Cessna  Service  I^etter  SE70-16, 
d.i-ed  June  12.  1970.  or  later  FAA-approved 
revision,  or  any  equivalent  procedure  ap- 
proved by  Chief.  Engineering  and  Manufac- 
turing Branch.  FAA.  Central  Region. 

I  c  I  In  addition,  on  all  aircraft  at  each  an- 
nu.U  Inspectiun.  or  at  intervals  not  to  exceed 
12  months,  whichever  occurs  first,  remove. 
clean,  and  relubricate  the  actuator  Jack 
.screw  In  accordance  with  the  procedure  de- 
scribed In  Cessna  Service  Letter  SE70-16, 
dat«d  June  12,  1970.  or  later  FAA-approved 
revision-  or  any  equivalent  procedure  ap- 
proved by  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA.  Central  Region. 

Replacement  of  the  flap  actuator  assembly 
With  a  new  unit  does  not  relieve  the  owner 
of  compliance  with  this  AD. 

This  amendment  becomes  eEfective 
July  28.  1970. 

(Sec.  313(a) .  601.  603,  Federal  Aviation  Act  of 
1958.  49  use.  1354(a),  1421.  1423i  sec.  6}c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655(C) ) 

Issued  in  Kansas  City,  Mo.,  on  July  17, 
1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.    Doc.    70-9684;    Piled,    July    27,    1970: 
8:48  a.m.] 


(Airworthiness       Docket       No.       69-SW-48, 

Am'-n-rimont  39-1^46! 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mitchell  ln(dustries,  Inc.,  Doing  Busi- 
ness as  Edo-Aire  Mitchell  Auto- 
matic   Flight   System    Instruments 

A  proposal  to  amend  Part  30  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
moval of  the  servo  bridle  cable  clamps, 
Mitchell  P  N  42A173  or  42A184  or  Piper 
P  N753-981.  as  applicable,  and  replace- 
ment with  servo  bridle  cable  clamps, 
Mitchell  P  N  42A173-1  or  42A184-1.  as 
applicable,  on  Mitchell  Industries.  Inc. 
(doing  business  as  Edo-Aire  Mitchell) 
automatic  pilot  and  automatic  aileron 
stabilizer  instruments,  the  Mitchell  Cen- 
tm-y  II,  Centuj-y  m,  and  Stabilizer  in- 
stalled on  various  airplanes,  and  on 
Piper  Aircraft  Corp.  automatic  pilot  and 
automatic  aileron  stabilizer  instruments, 
the  Piper  Auto-control  III,  Altimatic  III, 
and  Autoflite,  installed  in  various  Piper 
and  possibly  other  airplanes,  was  pub- 
lished in  the  Federal  Register,  34  F.R. 
12102.  on  July  18,  1969. 

Interested  person  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  from  Piper  Aircraft  Corp., 
National  Business  Aircraft  Association, 
Inc.,  Mitcliell  Ind'ost nes.  Inc  .  El  Monte 
Flight  Service.  Memphis  Aero  Corp.  and 
Interested  FAA  offices. 


RULES   AND   REGULATIONS 

It  was  suggested  that  the  airworthi- 
ness directive  contain  serial  number 
applicabUity  of  the  flight  system  instru- 
ments involved,  cut-off  dates,  exclude 
Piper  airplanes  or  accept  a  Piper  de- 
signed alternative  to  the  clamp  replace- 
ment. Plight  system  instrument  serial 
number  applicability  is  considered  ap- 
propriate and  has  been  Included  in  the 
airworthiness  directive.  Specific  cut-off 
date  applicability  cannot  be  used  in  the 
AD  because  of  the  difficulty  in  establish- 
ing the  factory  shipping  date  for  the  in- 
strument kit  after  it  is  installed  in  an 
airplane.  Airplane  model  numbers  are 
not  specifically  mentioned  in  the  air- 
worthiness directive  but  are  inherently 
included  by  making  the  AD  applicable 
to  airplanes  modified  in  accordance  with 
the  supplemental  type  certificates  listed. 

Objections  to  the  proposed  airworthi- 
ness directive  included  as  reasons  (1) 
that  the  present  system  is  satisfactory 
if  properly  installed.  '2)  installing  a  new 
clamp  provides  an  opportunity  to  do  it 
incorrectly,  (3)  the  servo  may  not  dis- 
engage with  the  new  clamp,  and  (4)  the 
clutch  may  not  slip  properly.  In  view  of 
service  experience  reports  and  tests, 
these  objections  carmot  be  considered 
valid.  t 

Piper  Aircraft  Corp.  objected  to  the 
proposed  Airworthiness  Directive  being 
made  applicable  to  the  Mitchell-manu- 
factured autopilots  installed  at  Piper 
Aircraft  factories.  Piper  states  that  fac- 
tory installations  are  not  necessarily  the 
same  configuration  approved  on  the  re- 
spective supplemental  type  certificates 
issued  by  the  FAA  Southwest  Region. 
Piper  designs  and  manufactures  air- 
planes under  the  Delegation  Option  Au- 
thorization procedures  of  Part  21,  Fed- 
eral Aviation  Regulations.  Piper  uses  the 
STC  approved  configuration  as  the  basic 
approval  for  the  autopilot  and  then  eval- 
uates and  approves  changes  to  this 
configuration  as  authorized  under  these 
procedures.  Piper  states  that  because  of 
these  differences  in  design  between  the 
STC  approved  configuration  and  the 
configuration  actually  approved  and  in- 
stalled at  the  factory,  compliance  with 
the  proposed  airworthiness  directive  re- 
garding Piper  factory  installation  could 
be  hazardous.  Becausp  of  this  possibility, 
it  has  been  decided  to  issue  the  air- 
worthiness directive  against  airplanes 
modified  in  accordance  with  certain  sup- 
plemental type  certificates  Issued  by  the 
FAA  Southwest  Region  to  Mitchell  In- 
dustries, Inc.,  incorporating  automatic 
pilot  and  automatic  aileron  stabilizer 
instruments,  which  utilize  the  defective 
bridle  cable  clamp.  It  then  becomes  in- 
cumbent upon  any  user  of  the  supple- 
mental type  certificate  design  to  take 
appropriate  action  for  compliance  with 
the  airworthiness  directive. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  F.R.  13697, 
§  39.13  of  the  Fedei-al  Aviation  Regula- 
tions Is  amended  by  adding  the  follow- 
ing new  Airworthiness  Directive: 


MrrcHEix  INDTJSTBIES,  INC.,  doing  business 
as  Edo-Aire  Mitchell.  Applies  to  the 
Mitchell  Century  11.  Century  ni  (Serial 
Nos.  624  and  below)  and  Stabilizer, 
automatic  pilot  and  automatic  aileron 
stabilizer  Instruments,  and  to  Piper 
Auto-Control  III,  Altimatic  III  and 
AutoFllte  automatic  pilot  and  auto- 
matic aileron  stabilizer  instruments  In- 
stalled In  various  light  aircraft  In  afi- 
cordance  with  the  following  Supple- 
mental Type  Certificates: 

Aircraft     Make     and     Supplemental     Type 
Certificate  Numbers 

Aero  Commander: 
SA680SW 

Beech: 

SA617SW  SA745SW  SA767SW 

SA638SW  SA754SW  SA800SW 

SA651SW  SA755SW  SA824SW 

SA742SW  SA761SW  SA837SW 

Cessna  (See  also  Wren)  : 

SA603SW  SA658SW  SA737SW 

SA606SW  SA667SW  SA784SW 

SA607SW  SA668SW  SA789SW 

SA621SW  SA6C9SW  SA795SW 

SA624S'W  SA709SW  SA829SW 

SA637SW 

deHavUland: 
(See  Riley  400) 

Helio: 
SA615SW 

Maule: 
SA603SW 

Piper: 

SA511SW  SA576SW  SA758SW 

SA525SW  SA581SW  SA757SW 

SA532SW  SA596SW  SA822SW 

SA533SW  SA662SW  SA862SW 

SA540SW  SA707SW  SA921SW 

SA566SW 

Riley  400    (deHavUland  modified   per   STC's 
SA120SO,  SE163SO  and  SA164SO)  : 
SA676SW 

Wren      (Cessna     modified     per     STC     No. 
SA485SW)  : 
SA791SW 

Compliance  required  within  the  next  25 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  slippage  of  servo  bridle  cable 
clamps  and  resultant  binding  of  the  control 
system,  accomplish  the  following: 

Remove  Servo  Bridle  Cable  Clamps.  Mit- 
chell P  N  42A173  or  42A184,  as  applicable, 
and  replace  with  new  Servo  Bridle  Cable 
Clamps.  Mitchell  P/N  42A173-1  or  42A184-1, 
as  applicable.  In  accordance  with  the  Instal- 
lation Instructions  In  Mitchell  Industries, 
Inc.  Service  Bulletin  No.  MB-1  dated 
February  11,  1968,  revised  &a  Edo-Aire 
Mitchell  Service  Bulletin  No.  MB-l  dated 
June  1.  1970.  or  later  FAA  approved  revision, 
or  in  accordance  with  Instructions  approved 
by  the  Chief,  Engineering  and  Manu- 
facturing Branch.  Flight  Standards  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration. 

The  revised  bulletin  may  be  obtained  from 
Edo-Aire  Mitchell,  Post  Office  Box  610,  Min- 
eral Wells,  Tex.  76067. 

Tliis  amendment  becomes  effective 
August  31,  1970. 

(Sec.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354a,  1421,  and  1423, 
sec.  6(c);  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  15. 
1970. 

A.    L.    CotTLTER, 

Acting  Director,  Southwest  Region. 

[FH.   Doc.    70-0685;    Piled,   July   27.    1970; 
8:48  a.m.) 
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[Docket  No.  9031;  Amdts.  Nos.  121-64; 

127-19] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH   HELICOPTERS 

Admission  of  Secret  Service  Agents  to 
Flight   Deck 

The  purpose  of  these  amendments  to 
Parts  121  and  127  of  the  Federal  Avia- 
tion Regulations  is  to  authorize  Secret 
Service  Agents  to  be  admitted  to,  and 
occupy  a  seat  on,  the  flight  deck  of  an 
aircraft  carrying  any  person  whose  pro- 
tection is  a  responsibility  of  the  U.S. 
Secret  Service  under  the  laws  of  the 
United  States. 

The  U.S.  Secret  Service  is  given  pro- 
tective responsibilities  for  the  President 
of  the  United  States,  the  Vice  President, 
and  other  specified  persons  (18  U.S.C 
section  3056 ».  In  addition,  by  a  Joint 
Resolution  of  the  Congress,  the  U.S. 
Secret  Service  has  been  given  re.'^ponsi- 
bility  for  furnishing  protection  to  per- 
sons determined  to  be  major  presidential 
or  vice  presidential  candidates  (Public 
Law  90-331;  90th  Cong..  H.J.  Res.  !292i. 
The  Joint  Resolution  directs  Federal  de- 
partments and  agencies  to  assist  the 
Secret  Service,  when  requested  by  the 
Director  thereof,  in  the  performance  of 
its  protective  duties  under  the  Code  and 
the  Joint  Resolution. 

Current  55  121.547  (aU3>  and  (b), 
and  127.211  (a)(3)  and  (b)  provide  a 
basis  for  the  action  taken  herein.  Those 
sections  state  that  admission  to  the  flight 
deck  is  restricted,  as  relevant  here,  to 
employees  of  the  United  States  who  deal 
responsibly  with  matters  relating  to 
safety.  Therefore,  these  amendments  add 
new  sections  to  Part  121  and  Part  127 
to  require  that  admittance  to  the  flight 
deck  be  granted  Secret  Service  Agents 
upon  presentation  of  their  official  cre- 
dentlal.s  In  the  same  manner  in  which 
55  121.548  and  127.212  require  that  ad- 
mittance be  granted  to  air  carrier 
Inspectors. 

Inasmuch  as  the  Secret  Service  has  re- 
quested indefinite  authorization,  and  the 
FAA  Ls  directed  by  the  Congress  to  assist 
the  Secret  Service  upon  request  and  has 
found  that  no  adverse  effects  have  been 
indicated  during  the  2  years  this  au- 
thorization has  been  in  force  pursuant 
to  Special  Federal  Aviation  Regulations, 
and  in  view  of  the  fact  that  the  current 
authorization  expires  on  July  31.  1970, 
I  find  that  notice  and  public  procedure 
hereon  are  impracticable  and  unneces- 
sary, and  that  good  cause  exists  for  mak- 
ing these  amendments  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing, 
Parts  121  and  127  of  the  Federal  Avia- 
tion Regulations  are  amended  effective 
July  31.  1970,  as  follows: 


RULES  AND   REGULATIONS 

1.  By  adding  a  new  section  to  Part  121 
immediately  following  §  121  549  to  read 
as  follows: 

§  121. .550      Secrel  Service  Agenls;  admis- 
sion to  flight  deck. 

Whenever  an  Agent  of  the  Secret  Serv- 
ice who  is  as,signed  the  duty  of  protecting 
a  person  aboard  an  aircraft  operated  by 
an  air  carrier  or  commercial  operator 
considers  it  necessary  in  the  perform- 
ance of  his  duty  to  ride  on  the  flight  deck 
of  the  aircraft,  he  must,  upon  request 
and  presentation  of  his  Secret  Service 
credentials  to  the  pilot  In  command  of 
the  aircraft,  be  admitted  to  the  flight 
deck  and  permitted  to  occupy  an  observer 
seat  thereon. 

2.  By  adding  a  new  section  to  Part  127 
immediately  following  §  127.213,  to  read 
as  foUows: 

§  127.214      Secrel  Seni<e  .\s:rril>:  uilniis- 
•iion  to  pilot'»i  ronipartnient. 

Whenever  an  Agent  of  the  Secret 
Service  who  Is  assigned  the  duty  of  pro- 
tecting a  person  aboard  a  helicopter  op- 
erated by  an  air  carrier  considers  it 
necessary  in  the  performance  of  his  duty 
to  ride  in  the  pilot's  compartment  of  the 
helicopter,  he  shall  upon  request  and 
presentation  of  his  Secret  Service  cre- 
dentials to  the  pilot  in  command  of  the 
aircraft,  be  admitted  to  the  pilot's 
compartment. 

(Sees.  313,  601.  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1354,  1421;  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c); 
Public  Law  90-331.  90th  Cong..  H.J.  Res.  1292, 
June  6,  1968) 


Issued     in 
July  21,  1970. 


Washington.     DC .     on 

J.  H.  Sh.\ffer. 
Administrator. 

[F.R.  Doc.    70-9686;    Piled.    July    27,    1970; 
8:48  a.m.) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER     A — PROCEDURES    AND    RULES    OF 
PRACTICE 

PART  4— MISCELLANEOUS   RULES 

Public   Records   and   Confidential 
Information 

The  Commission  announces  the  fol- 
lowing revisions  in  Part  4  of  Chapter  I 
of  Title  16  of  the  Code  of  Federal  Reg- 
ulations. These  revisions  shall  become 
effective  on  the  date  of  their  publication 
In  the  Federal  Register. 

1.  In  §4.9.  paragraph  (e)(2)  Is 
amended  to  read  as  follows: 

§1.9      Public  records. 

•  •  •  •  • 

(e)   •  •  • 

(2)  A  current  record  of  the  final  votes 
of  each  member  of  the  Commission  upon 
every  final  action  in  every  agency 
proceeding ; 


12061 

2.  In  5  4  10.  new  paragraph  (a)  (8)  is 
added  as  follows: 

§  4.10      (  x>nfidcnli;il  i  nforni;ilion. 

(a)   •   •   • 

(8)  Votes  of  memi^rs  of  the  Com- 
mission upon  issuance  of  complaints  or 
in  coimection  with  the  initiation  of 
agency  proceedings. 

•  •  «  •  * 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46) 

Issued:  July  20,  1970. 

By  direction  of  the  Commission, 

[seal]  Joseph  W.  Shea, 

Secretary. 

IF.R.    Doc.    70-9714;    Filed,    July    27,    1970; 
8:51  am. I 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Customs, 

Department  of  the   Treasury 

[TD.  70-1651 

PART  8— LIABILITY   FOR   DUTIES: 
ENTRY  OF  IMPORTED  MERCHANDISE 

Cancellation  of  Claims  for  Liquidated 
Domages 

Sectlcm  8.59<j)  provides  for  the  can- 
cellation imder  certain  conditions  of 
liquidated  damages  assessed  for  failure 
to  file  a  timely  entry  for  merchandise 
(other  ilian  quota  merchandise)  released 
under  a  s[)ecial  permit.  Upon  application 
of  the  importer,  the  district  director  is 
presently  authorized  to  cancel  such 
liquidated  damages  upon  the  payment 
of  $25. 

The  sum  of  $25  no  longer  constitutes 
a  sufficient  deterrent  to  prevent  delays  in 
the  filing  of  entries  in  many  cases,  and 
there  are  cases  in  which  greater  relief  is 
warranted. 

Accordingly,  §8.59(j>  is  amended  to 
read  as  follows: 

§8.59      .Applicnlions;    entry;    procedure. 

•  •  *  •  • 

(j)  When    liquidated    damages    have 

been  a-ssessed  for  failure  to  file  a  timely 
entrj-  for  merchandise  not  subject  to  a 
quota  which  has  been  released  imder  a 
special  permit  and  the  importer  files  an 
application  for  relief,  the  district  direc- 
tor may,  if  he  is  satisfied  that  the  delay 
was  not  deliberate,  cancel  such  liqui- 
dated damages  upon  the  payment  of  an 
appropriate  sum  which  shall  not  exceed 
10  percent  of  the  duty  a.ssessed.  In  de- 
termining the  appropriate  amount  the 
district  director  shall  take  into  consid- 
eration the  circum.stance.«  causing  the 
delay,  the  extent  of  the  lateness  and  the 
amount  of  duty  invohed.  and  the  im- 
porter's past  record  with  respect  to  the 
timeliness  of  filincr  entries.  In  general, 
the  district  director  shall  not  cancel  a 
claim  for  liquidated  damages  ujx)n  pay- 
ment of  an  amoimt  in  tlie  lower  range  of 
his  discretion,  if  the  entry  is  late  by  more 
than  3  working  days.  If  collection  of  an 
amount  greater  than  that  provided  by 
this  paragraph  appears  warranted,  the 
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case  shall  be  forwarded  to  the  Bureau 
for  disposition.  The  district  director  may 
refuse  the  privilege  of  immediate  de- 
livery under  paragraph  lai  of  this  sec- 
tion to  any  person  who  repeatedly  files 
entries  untimely. 

.  »  •  •  • 

(Sees.  623,  624.  46  Stat.  759,  as  amended;  19 
U.S.C.  1623,  1624) 

The  amendment  to  §  8.59(j)  shall  be 
effective  as  to  claims  for  liquidated  dam- 
ages arising  30  days  after  the  date  of 
publication  of  this  decision  in  the  Fed- 
eral Register. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

.Approved'  Ju!v  16,  1970, 

Eugene  T.  Rossides. 
A:-istant  Secretary 
of  the  Treasury. 

[FR.    Doc.    70-9692:    Filed,    July    27,    1970; 
8:49  a.m.) 


(T.D.  70-167) 

PART   153— ANTIDUMPING 

Discontinuance   of  Antidumping 
Investigations 

JULY  21.  1970. 
Notice  is  hereby  tiven  that  because 
of  the  interveningr  redesicrnation  of  Part 
53.  Castoms  Regulations  '19  CFR  Part 
531,  as  Part  153  <19  CFR  Part  153)  by 
TD.  70-134  (35  FR.  9251,  et  seq.i.  ef- 
fective June  13.  1970,  the  amendment  of 
;53  15'bi,  Customs  Regulations  (19 
CFR  53.15'bii.  published  as  T.D.  70- 
127  '35  FR.  8275)  on  May  27.  1970,  to  be 
effective  30  days  after  date  of  pub- 
lication, is  applicable  to  §153. 15(b), 
Customs  Regulations  (19  CFR  153.15(b)), 
from  and  after  June  26.  1970. 

[seal]  Robert  V    McIntyre 

Acting  Commissioner  of  Customs. 

[F.R.    Doc.   70-9693;    Piled.    July    27,    1970; 
8:49  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCES 

PART   121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in   Food  for  Human   Consumption 

Ethylene  Oxite 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
food  additive  petition  No.  9H2398  filed 
by  Food  and  Drug  Research  Labs..  Inc., 
Maspeth,  N.Y.  11378.  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  etlu'lene 
oxide  as  a  fumisant  for  the  control  of 
micro-organi>ins  and  lusect  infestation 
in  ground  spices  ar.d  other  processed 
natural     scicoiimg     materials,     except 
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mixtures  with  added  salt.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(cXl).  72  Stat.  1786;  21  U.S.C.  348(c) 
(D)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  Part 
121  is  amended  by  adding  the  following 
new  section  to  Subpart  D: 

§121.1232      Ethylene  oxide. 

Ethylene  oxide  may  be  safely  used  as 
a  fumigant  for  the  control  of  micro- 
organism.s  and  insect  infestation  in 
ground  spices  and  other  processed 
natural  seasoning  rr.aterials,  except  mix- 
tures to  which  salt  has  been  added,  in 
accordance  with  the  following  prescribed 
conditions : 

(a)  Ethylene  oxide,  either  alone  or 
admixed  with  caibon  dioxide,  shall  be 
used  in  amounts  uot  to  exceed  that  re- 
quired to  accomplish  the  intended  tech- 
nical effects. 

(b)  To  assure  safe  use  of  the  addi- 
tive, its  label  and  labeling  shall  conform 
to  that  registered  with  the  U.S.  Depart- 
ment of  Agriculture  and  it  shall  be  used 
in  accordance  with  such  label  or  labeling. 

(c)  Residues  of  ethylene  oxide  in 
ground  spices  from  both  postharvest 
application  to  the  raw  agricultural 
commodity  whole  spices  and  application 
to  the  grovmd  spices  shall  not  exceed  the 
established  tolerance  of  50  parts  per 
million  for  residues  in  whole  spices  in 
§  120.151  of  this  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
laction  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c) (1) ) 

Dated:  July  15,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|F.R.    Doc.    70-9679;    Piled,    July    27,    1970; 
8:47  am] 


PART    121— FOOD   ADDITIVES 

Subpart  D  —  Food  Additives  Permitted 
in    Food   for   Human   Consumption 

Brominaxed  Vegetable  Oil 
After  removal  of  brominated  vegetable 
oil  from  the  list  of  substances  generally 


recognized  as  safe  (21  CFR  121.101(g)) 
by  an  order  published  in  the  Federal 
Register  of  January  27.  1970  (35  FR. 
1049),  a  petition  (FAP  0A2532)  was  filed 
by  the  Flavor  Extract  Manufacturers' 
Association  of  the  United  States,  1001 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036,  proposing  the  issuance  of  a 
food  additive  regulation  to  provide  for  the 
safe  use  of  brominated  vegetable  oil  as  a 
stabilizer  in  citrus  and  other  fruit- 
flavored  beverages  for  which  standards 
of  identity  do  not  preclude  such  use. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  petition 
and  other  relevant  material,  concludes 
that  a  food  additive  regulation  should 
issue  to  provide  for  the  interim  use  of 
brominated  vegetable  oil  as  a  stabilizer 
in  flavoring  oils  used  in  fruit-flavored 
beverages  at  a  level  not  in  excess  of  15 
parts  per  million  pending  the  outcome 
of  additional  studies.  Interim  reports  on 
the  studies  should  be  submitted  at  6- 
month  intervals  and  final  results  sub- 
mitted to  the  Food  and  Drug  Administra- 
tion not  later  than  December  1,  1973. 

The  Commissioner  concludes  that  the 
tolerance  established  by  this  order  will 
protect  the  public  health.  Therefore, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  'sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)),  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120 ', 
Part  121  is  amended  by  adding  the  fol- 
lowing new  section  to  Subpart  D: 

§  121.1234      Brominalod  vepelahlr  oil. 

The  food  additive  brominated  vege- 
table oil  may  be  safely  used  in  accord- 
ance with  the  following  prescribed 
conditions: 

(a)  The  additive  complies  with  speci- 
fications prescribed  in  Food  Chemicals 
Codex,  First  Edition,  except  that  free 
fatty  acids  (as  oleic)  shall  not  exceed  2.5 
percent  and  iodine  value  shall  not  exceed 
16. 

(b)  The  additive  is  used  on  an  interim 
basis  as  a  stabilizer  for  flavoring  oils  used 
in  fruit-flavored  beverages,  for  which 
any  applicable  standards  of  identity  do 
not  preclude  such  use,  in  an  amount  not 
to  exceed  15  parts  per  million  in  the 
finished  beverage,  pending  the  outcome 
of  additional  toxicological  studies  on 
which  periodic  reports  at  6-month  in- 
tervals are  to  be  furnished  and  final 
results  submitted  to  the  Food  and  Drug 
Administration  not  later  than  Decem- 
ber 1,  1973. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherem 
■  the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 


FEDERAL   RcGiSTcR,    VOl     35,   NO.    145— TUESDAY,   JULY   28,    1970 


by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
eiTective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  July  20,  1970. 

S.^VM  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR.    Doc.    70-9678;    FUed,    July    27,    1970; 
8:47  a.m.] 
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SUBCHAPTER    C  — DRUGS 

35c_NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Thiabendazole 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication (35-631V)  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories, 
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Division  of  Merck  &  Co..  Inc.,  Rahway, 
N.J.  07065.  proposing  the  safe  and  ef- 
fective use  of  thiabendazole  paste  for  the 
oral  treatment  of  baby  pigs.  The  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512a),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  in  §  135c.7  as 
follows : 

1.  Paragraph  (c)  is  revised  and  para- 
graph (d>  is  amended  by  designating  the 
existing  text  following  "(d)  Conditions 
of  use."  As  subparagraph  (1)  and  by 
adding  a  new  subparagraph  (2)  to  read 
as  follows: 

§  133c. 7      Thiabendazole. 

•  •  •  *  * 

(c)  Sponsor.  (1)  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis,  Mo. 
63199,  as  provided  in  paragraph  (d)(1) 
of  this  section. 

(2)  Merck  Sharp  &  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co., 
Inc.,  Rahway,  N.J.  07065,  as  provided  in 
paragraph  (d)  (2)  of  this  section. 
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(d)   •  •  • 

( 2 )  It  is  used  in  baby  pigs  ( 1  to  8  weeks 
of  age)  as  an  oral  paste  administered  at 
the  rate  of  200  milligrams  of  thiabenda- 
zole for  each  5  to  7  pounds  of  body 
weight  per  dose.  Treatment  may  be  re- 
peated in  5  to  7  days  if  necessary.  It  is 
used  in  the  control  of  infections  with 
Strongyloides  ransomi. 

Note:  These  Infections  are  commonly 
found  In  the  Southeastern  United  States. 
Before  treatment,  obtain  an  accurate  diag- 
nosis from  a  veterinarian  or  diagnostic 
laboratory.  Do  not  treat  within  30  days  of 
slaughter. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register. 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  July  17,  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    70-9680;    Filed,    July    27,    1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the   Currency 

[  12  CFR    Part    10  ] 

CORPORATE   DISCLOSURE 
REGULATIONS 

No   Private  to   Action 

Notice  Ls  hereby  given  Uiat  the  Comp- 
troller of  the  Currency  has  under  con- 
sideration a  proposal  to  amend  his  cor- 
porate disclosure  regulations  by  the 
deletion  of  §  10.2  in  its  entirety. 
Section  10.2  now  reads  as  follows: 
§  10.2  No  prhate  right  of  action  here- 
under. The  enforcement  of  Parts  10,  11,  15. 
and  16  of  this  chapter  shall  be  a  function 
solely  of  the  Office  of  the  ComptroUer  of  the 
Currency  and  no  provision  of  the  regulation 
In  these  parts  (Parts  10,  11.  15.  and  16  of  this 
chapter)  is  intended  to  confer  any  private 
right  of  action  on  any  stockholder  or  other 
person  against  a  national  bank. 

Parts  10,  11.  and  16  of  the  regulations 
were  issued  pursuant  to  authority  vested 
in  the  Comptroller  by  the  provisions  of 
the  Securities  Acts  Amendments  of  1964. 
The  1964  Act  granted  the  Comptroller 
rule-making  power  with  respect  to  na- 
tional banks,  similar  to  that  possessed 
by  the  Securities  and  Exchange  Com- 
mission with  respect  to  the  enforcement 
of  sections  12.  13,  14.  and  16  of  the 
Securities  and  Exchange  Act  of  1934 
over  other  corporations.  The  Federal 
courts,  in  several  ca.ses  involving  the 
Exchange  Act  and  SEC  rules  promul- 
gated thereunder,  have  held  that  private 
cau-ses  of  action,  in  some  circumstances, 
may  be  created  by  violation  of  such  Act 
and  rules.  In  view  of  the  substantial 
doubt  as  to  the  continued  validity  of 
5  10  2.  created  by  these  cases,  the  Comp- 
troller deems  it  in  the  public  interest, 
to  delete  the  said  section  from  his 
regulations. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  propo.sal  in  writing,  to  the  Office 
of  the  Comptroller  of  the  Currency,  At- 
tention: Mr.  Robert  Bloom.  Chief  Coun- 
.-el.  U.S.  Treasury  Building.  Washington. 
DC   20220.  on  or  before  August  14.  1970. 

Dated:  July  22.  1970. 

[SE.^Ll  William  B.  Camp, 

Comptroller  of  the  Currency. 

70-9689;    Piled,    July    27,    1970; 
8:48  am  I 
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Internal   Revenue  Service 

[  26   CFR   Parts   1,  31  1 

EXTENSION  OF  WITHHOLDING  TO 
SUPPLEMENTAL  UNEMPLOYMENT 
COMPENSATION   BENEFITS 

Notice  of  ProposecJ   Rule   Making 

Notice  Ls  hereby  given  that  the  regula- 
tions set  forth  in  teniatue  form  In  the 


attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretai-y  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Feder.^l  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat,  917; 
26  U.S.C.  7805). 

IsEALl  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1>  under  sec- 
tioiis  501  and  6041  of  the  Internal  Reve- 
nue Code  of  1954  and  the  EmplojTnent 
Tax  Regulations  (26  CFR  Part  31) 
under  sections  3401  and  3402  of  such 
Code  to  the  portion  of  section  805(g)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
708 »  relating  to  the  extension  of  with- 
holding to  supplemental  unemployment 
compensation  benefits,  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  1.501(c)  (17)-2  is 
amended  by  revising  paragraph  (j) 
thereof  to  read  as  follows: 

§  l..jOi(c)  (17)-2      General  mies. 

.  •  •  •  • 

(j)  Required  records  and  returns. 
Every  trust  described  in  section  501(c) 
(17)  must  maintain  records  indicating 
the  amount  of  separation  benefits  and 
sick  and  accident  benefits  which  have 
been  provided  to  each  employee.  If  a 
plan  is  financed,  in  whole  or  in  part,  by 
employee  contributions  to  the  trust,  the 
trust  must  maintain  records  indicating 
the  amount  of  each  employee's  total  con- 
tributions allocable  to  separation  bene- 
fits. In  addition,  every  trust  described  in 
section  501(0(17)  which  makes  one  or 
more  payments  totaling  $600  or  more  in 
1  year  to  an  individual  must  file  an  an- 
nual information  return  in  the  manner 
described  in  paragraph  (b)(1)  of 
5  1.6041-2.    However,    if    the    payments 


from  such  trust  are  subject  to  income 
tax  withholding  under  section  3402(o) 
and  the  regulations  thereunder,  the 
trust  must  file,  in  lieu  of  such  annual 
information  return,  the  returns  of  in- 
come tax  withheld  from  wages  required 
by  section  6011  and  the  regulations 
thereunder.  In  such  circumstances,  the 
trust  must  also  furnish  the  statements 
to  the  recipients  of  trust  distributions 
required  by  section  6051  and  the  regula- 
tions thereimder. 

Par.  2.  Section  1.6041-2  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
( b  >  thereof  to  read  as  follows : 

§  1.6041—2      Returns  of  information  a»  to 
paymenls  lo  employees. 

•  *  •  *  *  * 

(b)  Distributions  under  employees' 
trust  or  under  supplemental  unemploy- 
ment benefit  trust.  (1)  Amoimts  which 
are  distributed  or  made  available  to  a 
beneficiary,  and  to  which  section  402 
(relating  to  employees'  trusts)  or  section 
403  (relating  to  employee  annuity  plans) 
applies,  shall  be  reported  on  Forms  1099 
and  1096  to  the  extent  such  amounts  are 
includible  in  the  gross  income  of  such 
beneficiary  when  the  amounts  so  includ- 
ible are  $600  or  more  in  any  calendar 
year.  In  addition,  every  trust  described 
in  section  501(c)  (17)  which  makes  one  or 
more  payments  (including  separation  and 
sick  and  accident  benefits)  totaling  S600 
or  more  In  1  year  to  an  individual  must 
file  an  annual  information  return  on 
Foi-m  1096.  accompanied  by  a  statement 
on  Form  1099.  for  each  such  individual. 
Payments  made  by  an  employer  or  a 
person  other  than  the  tru.stee  of  the  trust 
should  not  be  considered  in  determining 
whether  the  $600  minimum  has  been  paid 
by  the  trustee.  Tlie  provisions  of  this 
subparagraph  shall  not  be  applicable  lo 
payments  of  supplemental  unemploy- 
ment compensation  benefits  made  after 
December  31.  1970,  which  are  deemed 
wages  for  purposes  of  section  3401(ai. 
Such  amoimts  are  required  to  be  reported 
on  Form  W-2.  See  paragraph  <bi  *  14)  of 
§  31.3401(a)-l  of  this  chapter  (Employ- 
ment Tax  Regulations) . 

*  •  •  «  * 

Par.  3.  Paragraph  (b)  of  §  31.3401 
(a)-l  is  amended  by  adding  a  new  sub- 
paragraph (14)  which  reads  as  follows: 

§31.3 101  (a)-l     Wages. 

»  »  »  »  • 

(h)  Certain  specific  items.  •  *  * 
(14)  Supplemental  unemployment  com- 
pensation benefits,  (i)  The  term  "wages" 
includes  supplemental  unemployment 
compensation  benefits  paid  to  an  indi- 
vidual after  December  31.  1970,  to  the  ex- 
tent such  benefits  are  includible  in  the 
gross  income  of  such  individual. 

(ii)  For  purposes  of  this  subpara- 
graph, the  term  "supplemental  unem- 
plojTnent  compen.sation  benefits"  means 
amounts  which  are  paid  to  an  employee. 
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pursuant  to  a  plan  to  which  the  em- 
ployer is  a  party,  because  of  the  em- 
ployee's involimtary  separation  from  the 
employment  of  the  employer,  whether  or 
not  such  separation  is  temporary,  but 
only  when  such  separation  is  one  result- 
in?  directly  from  a  reduction  in  force,  the 
discontinuance  of  a  plant  or  operation,  or 
other  similar  conditions. 

liii)  Whether  a  "separation  from  the 
employment  of  the  employer"  occurs  is 
a  question  to  be  decided  with  regard  to 
all  the  facts  and  circumstances.  How- 
ever, for  purposes  of  this  subparagraph, 
the  term  "separation"  includes  both  a 
tem!X)rary  separation  and  a  permanent 
severance  of  the  employment  relation- 
ship. Thus,  for  example,  an  employee 
may  be  separated  from  the  employment 
of  his  employer  even  though  at  the  time 
of  separation  It  is  believed  that  he  will 
be  reemployed  by  the  same  employer. 
Whether  or  not  an  employee  is  "involun- 
tarily" separated  from  the  employment 
of  the  employer  is  a  question  of  fact. 
However,  normally,  an  employee  will  not 
be  deemed  to  have  separated  himself 
voluntarily  from  the  employment  of  the 
employer  merely  because  his  collective 
bargaining  agreement  provides  for  the 
termination  of  his  services  upon  the  hap- 
pening of  a  condition  subsequent  and 
that  that  condition  does  in  fact  occur. 
For  example,  if  the  collective  bargaining 
agreement  provides  that  the  employer 
may  automate  a  given  department  and 
thereby  dislocate  several  employees,  the 
that  condition  does  in  fact  occur, 
gaining  agent  has  consented  to  such  a 
condition  will  not  render  any  employee's 
subsequent  unemployment  for  such  cause 
voluntary. 

(iv)  Involuntary  separation  directly 
resulting  from  "other  similar  conditions" 
includes,  for  example,  involuntary  sep- 
aration from  the  employment  of  the  em- 
ployer resulting  from  cyclical,  seasonal, 
or  technological  causes;  but  does  not  in- 
clude separation  from  the  emploj'ment  of 
the  employer  for  disciplinary  reasons  or 
for  reasons  of  age. 

(V)  As  used  in  this  subparagraph,  the 
term  "employee"  means  an  employee 
within  the  meaning  of  paragraph  (a)"  of 
§  31.3401(c)-l.  the  term  "employer" 
means  an  employer  within  the  meaning 
of  paia£;raph  (a)  of  §  31.3401(d)-l,  and 
the  term  "employment"  means  employ- 
ment as  defined  under  the  usual  com- 
mon law  rules. 

U1)  References  in  this  chapter  to  the 
definition  of  wages  contained  in  section 
3401(a)  shall  be  deemed  to  refer  also  to 
this  subparagraph. 

Par.  4.  Section  31.3401(a)  (12)-1  is 
amended  by  revising  paragraph  (a) 
thereof  to  read  as  follows : 

§31.3IOI(a)(12)-l  PaMiKiiIs  from  or 
to  certain  tav-cxmipt  lru«l^.  or  iimler 
or  to  crrtaiii  aniiiiitx  pl.iiis  or  bond 
purrlia.se  plans. 

(a)  Payments  from  or  to  certain  tax- 
exempt  trusts.  The  term  "wages"  does  not 
Include  any  payment  made— 

•1)  By  an  employer,  on  behalf  of  an 
employee  or  his  beneficiary,  into  a  tmst, 
or 
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(2)  To,  or  on  behalf  of,  an  employee  or 
his  beneficiary  from  a  trust, 

if  at  the  time  of  such  payment  the  trust 
is  exempt  from  tax  under  section  501  <  a) 
as  an  organization  described  in  section 
401(at .  A  payment  made  to  an  employee 
of  such  a  trust  for  services  rendered  as 
an  employee  of  the  trust  and  not  as  a 
beneficiary  thereof  is  not  within  this 
exclusion  from  wages.  Also,  a  payment 
of  a  supplemental  unemployment  com- 
pensation benefiit  which  constitutes 
wages  imder  paragraph  (b)  (14)  of  §  31.- 
3401  (a) -1  is  not  within  this  exclusion 
from  wages. 

•  *  •  •  * 

Par.  5.  Section  31.3401(b)-l  is  amended 
by  redesignating  paragraph  (c)  thereof 
as  paragraph  (d)  and  inserting  a  new 
paragraph  (c).  These  redesignated  and 
inserted  provisions  read  as  follows: 

§  31.3401  (b)-l      Payroll  period. 

•  *  •  •  * 

(c)  The  term  "payi-oU  period"  also 
means  the  period  of  accrual  of  supple- 
mental unemployment  compensation 
benefits  for  which  a  payment  of  such 
benefits  is  ordinarily  made.  Thus  if  bene- 
fits are  ordinarily  accrued  and  paid  on 
a  monthly  basis,  the  payroll  period  Is 
deemed  to  be  monthly. 

(d)  The  term  "miscellaneous  payroll 
period"  means  a  payroll  period  other 
than  a  daily,  weekly,  biweekly,  semi- 
monthly, monthly,  quarterly,  semi- 
annual, or  annual  payroll  period. 

Par.  6.  Section  31.3401(c)-l  is 
amended  by  redesignating  paragraph 
(g)  thereof  as  paragraph  (h)  and  in- 
serting a  new  paragraph  (g).  These  re- 
designated and  Inserted  provisions  read 
as  follows : 

§  31.3401  (c)-l      Employee. 

•  •  •  •  • 

(g)  The  t«rm  "employee"  Includes 
every  individual  who  receives  a  supple- 
mental unemployment  compensation 
benefit  which  constitutes  wages  under 
paragraph  (b)  (14)  of  §  31.3401(a)-l. 

(h)  Although  an  individual  may  be  an 
employee  under  this  section,  his  services 
may  be  of  such  a  nature,  or  performed 
luider  such  circumstances,  that  the  re- 
muneration paid  for  such  services  does 
not  constitute  wages  within  the  meaning 
of  section  3401(a). 

Par.  7.  Section  31.3401  (d)-l  is 
amended  by  revising  paragraph  (g) 
thereof  and  redesignating  it  as  para- 
graph (h) ,  and  by  inserting  a  new  para- 
graph (g).  These  revised,  redesignated. 
and  inserted  provisions  read  as  follows: 

§  31.3401  (d)-l      Employer. 

***** 

(g)  The  term  "employer"  also  means 
a  person  making  a  pajmient  of  a  Supple- 
mental imemployment  compensation 
benefit  which  constitutes  wages  under 
paragraph  (b)  (14>  of  §  31.3401 'a)-l. For 
example,  if  supplemental  unemployment 
compensation  benefits  are  paid  from  a 
trust  which  was  created  under  tiie  terms 
of  a  collective  bargaining  agreement,  the 
trust  shall  generally  be  deemed  to  be  the 
employer.  However,  if  the  person  making 
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such  payment  is  acting  solely  as  an  agent 
for  another  person,  the  term  "employer" 
shall  mean  such  other  person  and  not 
the  person  actually  making  the  payment. 

(h^  It  is  a  basic  purpose  to  centralize 
in  the  employer  the  responsibility  for 
withholding,  returning,  and  payiiag  the 
tax,  and  for  furnishing  the  statements 
required  under  section  6051  and  5  31.- 
6051-l.  The  special  definitions  of  the 
term  "employer"  in  paragraphs  (e),  (f), 
and  (g)  of  this  section  are  designed 
solely  to  meet  special  or  unusual  situa- 
tions. Tliey  are  not  intended  as  a 
departure  from  the  basic  purpose. 

Par.  8.  The  following  new  sections 
are  added  immediately  after  §  31.3402 
(n)-l. 

§31.3402(o)  Statiitont'  p^oviI•ion^:  in- 
eomc  lax  collerled  at  source:  exten- 
sion of  Hithlioldiiic  to  certain  pay- 
ment.s  oilier  tlian  xugcs. 

Sec.  3402.  Income  tax  collected  at 
source.  •   •   • 

(o)  Extension  of  unthholding  to  certain 
payments  other  than  wages — (1)  General 
rule.  For  purposes  of  this  chapter  (and  so 
much  of  subtitle  P  as  relates  to  this 
chapter)  — 

(A)  Any  supplemental  unemployment 
compensation  benefit  paid  to  an  individual, 
and 

(B)  Any  payment  of  an  annuity  to  an 
individual,  if  at  the  time  the  payment  is 
made  a  request  that  such  annuity  be  sub- 
jected to  withholding  under  this  chapter  is 
in  effect, 

shall  be  treated  as  If  it  were  a  payment  of 
wages  by  an  employer  to  an  employee  for  a 
payroll  period. 

(2)  Definition,<i — (A)  Supplemental  un- 
employment compensation  benefits.  For  pur- 
poses of  paragraph  (1),  the  term  "supple- 
mental unemployment  compenfiation  bene- 
fits" means  amount.s  which  are  paid  to  an 
employee,  pursuant  to  a  plan  to  which  the 
employer  is  a  party,  because  of  an  employee's 
involuntary  separation  from  employment 
(whether  or  not  such  separation  is  tem- 
porary), resulting  directly  from  a  reduction 
in  force,  the  discontinuance  of  a  plant  or 
operation,  or  other  similar  conditions,  but 
only  to  the  extent  such  benefits  are  In- 
cludible in  the  employee's  gross  income. 

(B)  Annuity.  For  purposes  of  this  subsec- 
tion, the  term  "annuity"  means  any  amount 
paid  to  an  individual  as  a  pension  or  an- 
nuity, but  only  to  the  extent  that  the 
amount  is  includible  In  the  gross  income  of 
such  individual. 

(3)  Request  for  withholding.  A  request 
that  an  annuity  l>e  subject  to  withholding 
under  this  chapter  shall  t>€  made  by  the 
payee  in  writing  to  the  person  making  the 
annuity  payments,  shall  be  accompanied  by 
a  withholding  exemption  certificate,  ex- 
ecuted in  accordance  with  tiie  provisions  of 
subsection  (f)(2).  and  shall  take  effect  as 
provided  in  subsection  (f)  (3). Such  a  request 
may.  notwithstanding  the  provisions  of  sub- 
section (f)(4),  be  terminated  by  furnishing 
to  the  person  making  the  payments  a  written 
statement  of  termination  which  shall  be 
treated  as  a  withholding  exemption  certifi- 
cate for   purposes   of   subsection    (f)(3)(B). 

[Sec.  3402(0)  as  added  by  sec.  806(g).  Tax 
Reform  Act  1969  (83  Stat.  '708)  ] 

§  31.3402(o)-l  Extension  of  withhold. 
iiig  to  cerlaiii  paMiirnts  otln'r  than 
«ape*. 

I  a  •  Supplemental  unemployment  com- 
pensation benefits.  Withholding  of  in- 
come tax  is  required  under  section  3402 
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10)  with  respect  to  payments  of  supple- 
mental unemployment  compensation 
benefits  made  after  December  31,  1970, 
which  constitute  wages  'as  defined  in 
paragraph  (bi il4i  of  §  31.3401iai-l>. 

lb'    Annuities.   (Reserv-edl 

(c>  Withholding  exemption  certifi- 
cates. For  purposes  of  section  3402  (f.i  (2) 
and  i3)  and  the  regulations  thereunder 
(relating  to  withholding  exemption  cer- 
tificates i,  in  the  case  of  supplemental 
unemployment  compensation  benefits  an 
employment  relationship  shall  be  con- 
sidered to  commence  with  either  the  date 
on  which  such  benefits  begin  to  accrue  or 
January  1.  1971.  whichever  is  later,  and 
the  withholding  exemption  certificate 
furnished  the  employer  with  respect  to 
the  commencement  of  employment  shall 
be  considered  the  first  certificate  fur- 
nished the  employer.  The  withholding 
exemption  certificate  furnished  by  the 
employee  to  his  former  employer  'with 
whom  his  employment  has  been  involun- 
tarily terminated,  within  the  meaning  of 
paraijraph  'bi  '  14'  Mi>  of  5  31.3401'a>-l) 
may  be  treated  as  meeting  the  require- 
ments of  section  3402' f)  '2)  and  the  reg- 
ulations thereunder  if  such  former  em- 
ployer and  employee  so  agree  and  such 
former  employer  furnishes  such  certifi- 
cate to  the  employee's  current  employer. 
35  defined  in  paragraph  ig)  of  §  31.3401 
(di-1.  See  also  the  definitions  of  payroll 
period  in  paragraph  'c>  of  §31.3401 
ib)-l  and  of  employee  in  paragraph  fg> 
of  §  31.3401'C>-1. 

(F.R.    Doc.    70  9704:    Ptled    July    27,    1970; 
8:50  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 
I  7  CFR  Parts   1006,   1012,   1013  1 

(Dockets  Nos.  .AO-356-A6.  AO-347-A10.  and 

AO-286- A18] 

MILK  IN  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR- 
IDA MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida. 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas. 

Intere.sted  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington.  DC.  20250,  by  the  20th 
day  after  publication  of  this  decision  in 
the  Feder.al  Register.  The  exceptions 
should  be  filed  in  quadruphcate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  tie  made  available  for  public 
inspection  at  the  ofiBce  of  the  Hearing 
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Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900  > . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  the  Holiday  Irm  South.  4049 
South  Orange  Blossom  Trail,  Orlando, 
Fla.,  on  May  7,  1970,  pursuant  to  notice 
thereof  which  was  issued  on  April  28, 
1970  (35  F.R.  7023). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revision  of  the  Class  n  classifica- 
tion provisions ; 

2.  Modification  of  the  allocation  provi- 
sions with  respect  to: 

(a)  Receipts  of  Class  I  products  by 
pool  plants  from  unregulated  plants 
when : 

•  i)  Equivalent  amounts  of  "priced" 
milk  have  been  purchased  by  the  imreg- 
ulated  plant:  or 

(ii)  Such  Class  I  products  at  the  im- 
regulated  plant  were  derived  from  re- 
constituted skim  milk,  or  milk  from 
producer-handlers  or  exempt  plants. 

(b)  Class  I  products  disposed  of  in  the 
marketing  area  by  a  partially  regulated 
distributing  plant  which  contain  fluid 
milk  products  received  from  a  producer- 
handler  or  an  exempt  plant: 

3.  Location  adjustments  on  other 
source  milk. 

4.  Revision  of  requirements  for  "pro- 
ducer" status ;  and 

5.  Revision  of  the  "producer-handler" 
definition  to  permit  purchase  of  fluid 
milk  products  from  pool  plants. 

Findings  and  Conclusions 

Tlie  following  findings  and  conclu- 
sions on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Classification  of  sterilized  products. 
All  fluid  milk  products  that  are  now  clas- 
sified as  Class  I  milk  under  the  thi-ee 
Florida  orders,  regardless  of  the  form  of 
processing  or  tjTse  of  package,  should  be 
continued  in  Class  I  milk. 

Producer  proponents  cited  a  need  for 
clarification  of  the  classification  provi- 
sions of  the  three  Florida  orders.  The 
specific  proposal  would  remove  from  the 
Class  II  milk  definition  the  words  "and 
sterilized  products  in  hennetically  sealed 
containers." 

Proponents  stated  that  the  problem 
which  gave  rise  to  their  proposal  devel- 
oped from  two  causes.  The  first  factor 
is  the  development  of  specialty  concerns 
processing  and  packaging  cream,  half 
and  half,  chocolate  drinks,  and  butter- 
milk packaged  in  foil-lined  containers. 


These  packaged  items  are  claimed  to  be 
sterilized  products  in  hermetically  sealed 
containers. 

The  second  factor  was  the  amendatory 
action  taken  by  the  Secretary  effective 
April  1.  1970,  for  each  of  the  three  Florida 
orders.  This  action  changed  the  classifi- 
cation of  cream,  half  and  half,  and  fla- 
vored milk  drinks  (including  chocolate 
drinks  and  buttermilk)  from  Class  II 
milk  to  Class  I  mUk. 

Proponents  contended  that  the  intent 
of  each  of  the  amended  orders,  effective 
April  1,  1970,  was  to  classify  all  products 
defined  as  fluid  milk  products  as  Class  I 
milk,  regardless  of  the  form  of  processing 
(i.e.,  pasteurized  or  sterilized)  or  the 
type  of  package  used.  They  further  con- 
tended that  whether  a  fluid  milk  product 
is  pasteurized  or  sterilized,  and  whether 
it  is  packaged  in  a  conventional  or  some 
other  container,  should  not  be  the  basis 
for  classifying  and  pricing  the  product. 

Two  companies,  one  located  in  the 
Tampa  Bay  marketing  area,  the  other  in 
the  Upper  Florida  marketing  area  dis- 
tribute fluid  milk  products  in  each  mar- 
keting area.  These  products  are  mainly 
half  and  half  and  flavored  milk  drinks 
packaged  in  foil-lined  containers.  Wit- 
nesses for  each  company  testified  that  the 
products  produced  by  them  are  sterilized 
and  in  hermetically  sealed  containers. 
Even  though  Health  Department  regula- 
tions in  Florida  do  not  require  the  use  of 
Grade  A  dairy  products  in  the  production 
of  sterilized  items,  the  witnesses  stated 
that  only  Grade  A  products  are  used. 

Based  on  the  Secretai^'s  decision  is- 
sued February  12,  1970  (35  F.R.  2878), 
effective  April  1,  1970,  the  classification 
provisions  have  been  applied  correctly  to 
classify  all  fluid  milk  products  regardless 
of  the  form  of  processing  or  type  of  pack- 
age as  Class  I  milk.  Clarification  of  the 
classification  provisions  of  the  three  Flor- 
ida orders  as  requested  is  appropriate, 
however.  The  removal  of  the  phrase  "and 
sterilized  products  in  hermetically  sealed 
containers"  from  the  Class  II  milk  defi- 
nition clarifies  the  intent  of  these  orders 
with  respect  to  the  classifiication  of 
"sterilized  fluid  milk  products." 

2.  Modification  o)  allocation  provisions. 
The  allocation  provisions  of  the  three 
Florida  orders  should  be  modified  as 
follows : 

(a)  Tliere  should  be  no  pool  obliga- 
tion on  Class  I  milk  received  at  a  pool 
plant  from  an  unregulated  supply  plant 
when  the  unregulated  plant  has  received 
an  equivalent  volume  of  milk  priced  as 
Class  I  under  any  order  and  such  milk  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  pursuant  to  any  other 
order; 

(b)  Class  I  products  derived  from  re- 
constituted skim  milk,  or  milk  from  pro- 
ducer-handlers or  exempt  plants  under 
these  or  any  other  orders  that  are  re- 
ceived at  a  pool  plant  from  an  unregu- 
lated supply  plant  should  be  allocated  to 
the  pool  plant's  utilization  in  the  same 
manner  as  if  received  directly  from  a 
producer-handler  or  exempt  plant;  and 

(c)  Class  I  products  containing  fluid 
milk  products  received  from  producer- 
handlers  or  exempt  plants  under  these 
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or  any  other  orders  that  are  disposed  of 
in  the  marketing  area  by  a  partially  reg- 
ulated distributing  plant  should  be  allo- 
cated in  the  same  manner  as  Class  I 
products  containing  reconstituted  skim 
ir.ilic  that  are  distributed  by  such  a  plant. 

Proposals  to  modify  the  allocation  pro- 
visions were  made  by  cooperative  asso- 
ciations representing  producers  serving 
these  markets. 

The  tlii-ee  orders  presently  provide  for 
a  pro  rata  allocation  of  certain  receipts 
by  a  pool  plant  from  an  unregulated 
supply  plant.  On  any  of  these  piu-chases 
that  are  allocated  to  Class  I,  the  pool 
plant  operator  is  required  to  make  a 
compensatory  payment  into  the  pro- 
ducer-settlement fund  at  the  rate  of  the 
difference  between  the  Class  I  and  uni- 
fonn  prices.  Proponents  pointed  out  that 
under  certain  circumstances  tlris  provi- 
sion can  result  in  a  double  charge  being 
applied  to  such  receipts. 

Wlien  bulk  milk  is  transfen-ed  from  a 
pool  plant  under  a  Florida  or  any  other 
Fereral  milk  order  to  an  imregulated 
plant  it  may  be  classified  and  priced  as 
Class  I  on  the  basis  of  the  allocation  pro- 
cedure. The  unregulated  plant,  in  turn, 
may  transfer  bulk  or  packaged  milk  to 
another  regulated  plant.  The  plant  oper- 
ator receiving  such  a  transfer  is  cliarged 
a  compensatory  payment  on  that  portion 
of  such  receipts  allocated  to  Class  I  at 
his  plant. 

Tliis  situation  does  occui-  in  these  mar- 
kets. To  the  extent  that  such  mUk,  or  an 
equivalent  volume,  has  been  priced  as 
Class  I  under  a  Federal  order,  the  receiv- 
ing pool  handler  should  not  be  assessed 
and  additional  pool  obligation  on  such 
milk.  On  any  unpriced  milk  received 
from  an  unregulated  plant,  however. 
Florida  handlers  should  continue  to  have 
an  obligation  to  the  respective  producer- 
settlement  fund  at  the  rate  of  tlie  differ- 
ence between  the  Class  I  and  imiform 
price. 

Tliese  same  pro  rata  allocation  provi- 
sions of  the  three  Florida  orders  also 
presently  apply  to  milk  products  derived 
from  reconstituted  skim  milk,  or  milk 
from  producer-handlers  and  exempt 
plants,  wiiich  are  received  at  a  pool  plant 
from  an  unregulated  supply  plant.  The 
provisions  also  apply  to  the  route  dis- 
position in  the  marketing  area  of  such 
receipts  by  a  partially  regulated  distrib- 
uting plant.  Any  of  these  receipts  from 
an  unregulated  plant,  or  the  route  dis- 
position of  a  partially  regulated  plant, 
allocated  to  Class  I  carries  a  compensa- 
tory payment  at  the  rate  of  the  differ- 
ence between  the  Class  I  and  uniform 
prices.  It  should  be  noted  that  there  is  no 
compensatory  payment  on  milk  pur- 
cha.scd  by  a  partially  regulated  handler 
which  has  been  priced  previously  as 
Class  I  under  any  Federal  milk  order. 

When  milk  is  received  from  producer- 
handlers  or  exempt  plants  directly  at  a 
pool  plant  without  first  passing  through 
an  imregulated  plant,  it  is  allocated  in 
series  beglnmng  with  the  lowest  prioed 
class.  On  any  portion  of  such  milk  allo- 
cated to  Class  I.  the  rate  of  the  com- 
pensatory paj-ment  the  pool  handler 
is  required  to  pay  into  the  producer- 
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settlement  fund  Is  the  difference  be- 
tween the  Class  I  and  Class  II  prices. 
As  the  producer  proponents  pointed 
out,  there  are  two  problems.  First, 
surplus  milk  of  producer-handlers  or 
exempt  plants  can  be  shipped  to  an 
unregulated  plant  which,  in  turn,  can 
ship  sucli  milk,  or  its  equivalent,  to  a 
pool  handler.  By  such  movements  of 
milk  the  pool  handler  can  avoid  the 
higher  rate  of  compensatory  payment. 

Secondly,  a  partially  regulated  dis- 
tributing plant  can  distribute  as  Class  I 
milk  in  the  marketing  area  surplus  milk 
of  producer-handlers  or  exempt  plants 
and  under  present  terms  of  the  orders 
pay  the  lower  rate  of  compensatory  pay- 
ment which  is  the  difference  between  the 
Class  I  and  imiform  prices.  This  places  a 
fully  regulated  pool  handler  at  some  cost 
disadvantage,  since  this  handler  is  re- 
quired to  pay  a  higher  rate  of  com- 
pensatory paj'ment  into  the  producer- 
settlement  fund  on  any  such  direct 
receipts  from  producer-handlers  or  ex- 
empt plants  which  are  classified  as 
Class  I. 

Proponents  contended  that  compar- 
able milk  from  similar  sources  should  be 
allocated  and  valued  in  a  similar  man- 
ner. Milk  receipts  by  a  handler  from  an 
unregulated  supply  plant  which  were  ini- 
tially derived  from  milk  of  producer- 
handlers,  exempt  plants,  or  by  recon- 
stitution  are.  for  all  practical  purposes, 
no  different  from  that  which  is  received 
directly  from  these  sources.  The  act  of 
first  passing  such  milk  through  an  un- 
regulated plant,  or  shipping  it  to  a  par- 
tially regulated  plant,  does  not  alter  its 
value  at  point  of  origin. 

Much  of  the  milk  received  at  an  un- 
regulated supply  plant  is  milk  which 
does  not  have  a  regular  fluid  market  out- 
let, or  is  surplus  to  the  normal  needs  of 
the  fluid  market.  The  surplus  aspect  of 
such  milk  is  accentuated  at  certain  times 
of  the  year  when  there  are  characteristic 
seasonal  increases  in  the  production  of 
milk  without  corresponding  increases  in 
the  demand  for  milk.  If  it  were  not  for 
the  sale  in  the  regulated  fluid  market, 
such  milk  would  have  no  higher  value  to 
the  plant  operator  than  its  value  as  sur- 
plus. In  such  circumstances  the  operator 
of  such  an  unregulated  plant  has  a  great 
incentive  to  "dump"  his  surplus  milk 
into  the  regulated  market  at  any  price 
higher  than  a  surplus  price  and  thereby 
obtain  a  competitive  advantage  for  such 
milk  over  regulated  milk. 

Regulated  handlers  cannot  convert 
otherwise  surplus  Class  II  milk  into 
Class  I  utilization  without  accounting  to 
the  producer-settlement  fund  at  the  dif- 
ference between  the  Class  I  and  Class  n 
prices  on  the  volume  of  Class  I  milk  in- 
volved. Therefore,  on  the  surface  it 
would  appear  that  a  similar  rate  of 
charge  should  be  assessed  against  milk 
from  unregulated  plants  which  has  been 
obtained  by  pcxjl  plants  and  used  as 
Class  I. 

In  light  of  the  Supreme  Court  decision 
in  the  Lehigh  Valley  case,  however,  and 
because  of  the  administrative  difBculty 
in  determining  whether  particular  milk 
from  an  imregulated  plant  utilized  as 
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Class  I  in  any  of  these  markets  actually 
had  only  a  surplus  value  or  cost  at  its 
source,  it  has  been  determined  previously 
that  the  operator  of  a  pool  plant  shall  be 
charged  a  rate  of  compensatory  payment 
on  such  receipts  equal  to  the  difference 
between  the  Class  I  and  uniform  prices. 

On  the  other  hand,  certain  milk  by  its 
very  nature  must  be  treated  as  surplus 
when  received  at  pool  plants  regulated 
by  a  Federal  milk  order  and.  therefore, 
must  be  assigned  a  surplus  value.  One 
such  source  is  milk  received  at  a  pool 
plant,  in  either  bulk  or  packaged  form, 
from  a  producer-handler  or  an  exempt 
plant  (under  any  Federal  milk  order). 
Another  source  is  milk  produced  by  the 
reconstitution  to  fluid  form  of  manufac- 
tured dair>'  products,  such  as  fluid  skim 
milk  made  by  the  addition  of  water  to 
nonfat  dry  milk. 

Under  the  Florida  orders,  as  under 
most  orders,  producer-handlers  and  ex- 
empt plants  are  excluded  from  the  pool- 
ing and  pricing  provisions.  This  exemp- 
tion is  based  on  the  principle  that 
producer-handlers  and  exempt  plants 
assume  the  burden  of  disposing  of  their 
milk  supplies  which  are  in  excess  of  their 
Class  I  needs.  Being  exempt  from  these 
provisions  of  the  orders  makes  it  possible 
for  such  plant  operators  to  retain  the  full 
return  from  their  Class  I  sales  of  milk 
on  routes  even  though  such  sales  are  in 
competition  with  regulated  handlers.  It 
has  been  determined,  however,  that  pro- 
ducer-handlers or  exempt  plant  operators 
will  not  have  a  significant  advantage  over 
regulated  handlers  if  they  assume  the 
full  burden  of  their  own  surpluses. 

Producer-handlers  and  exempt  plants 
are  primarily  engaged  in  Class  I  fluid 
milk  operations.  Tliey  do  not  normally 
maintain  facilities  for  processing  and 
manufacturing  any  milk  produced  in 
excess  of  their  Class  I  needs.  Because  of 
the  seasonality  of  milk  production  and 
demand,  producer-handlers  and  exempt 
plants  produce  some  milk  in  excess  of 
their  Class  I  needs.  The  best  available 
outlets  for  this  surplus  milk  usuallj'  are 
fully  regulated  plants  in  the  market.  It  is 
often  economically  advantageous  for 
these  handlers  to  dispose  of  such  excesses 
at  surplus  prices  to  regulated  handlers. 
Such  milk,  therefore.  Ls  available  to  regu- 
lated handlers  at  surplus  prices.  Accord- 
ingly, a  regulated  handler  is  obligated  to 
the  producer-settlement  fund  on  such 
milk  at  the  difference  between  the  Class  I 
and  Class  II  prices. 

Other  surplus  disposal  outlets  for  pro- 
ducer-handlers or  exempt  plants,  how- 
ever, are  unregulated  supply  plants  and 
partially  regulated  distributing  plants.  As 
the  proponents  pointed  out.  a  producer- 
handler  or  exempt  plant  can  ship  surplus 
milk  to  an  unregulated  or  partially  regu- 
lated plant  which,  In  turn,  can  move  this 
milk  back  Into  the  marketing  area,  either 
to  a  pool  plant  or  directly  on  routes. 
When  this  occurs,  this  surplus  milk 
should  carry  no  higher  value  than  the 
Class  n  price. 

Therefore,  when  It  Is  demonstrable  that 
such  milk,  or  its  equivalent.  Is  shipped  to 
an   unregulated   or   partially   regulated 
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plant,  and  then  is  moved  into  the  market- 
ing area  as  Class  I,  the  handler  for  such 
milk  should  be  required  to  pay  into  the 
producer-settlement  fund  the  difference 
between  the  Class  I  and  Class  II  prices 
on  such  milk.  A  partially  regulated  han- 
dier, however,  should  be  allowed  to  offset 
any  such  purchases  from  producer- 
handlers  or  exempt  plants  with  sufficient 
purchases  of  milk  previously  priced  as 
Cla.'is  I  under  any  Federal  milk  order. 

The  basis  for  a  compensatory  payment 
at  the  rate  of  the  difference  between 
Class  I  and  Class  II  milk  prices  on  recon- 
stituted fluid  milk  products  and  on  re- 
ceipts at  a  pool  plant  from  producer- 
handlers  and  exempt  plants,  allocated  to 
Class  I  was  established  in  the  Assistant 
Secretary's  decisions  issued  June  19, 
1964  129  F  R.  9002)  for  76  orders,  includ- 
ing the  Southeastern  Florida  order.  Offi- 
cial notice  is  taken  of  this  decision  which 
also  was  noticed  in  the  proceedings  es- 
tablishing the  allocation  and  compensa- 
tory payment  provisions  of  the  Tampa 
Bay  and  Upper  Florida  orders. 

The  present  deci-sion,  while  dealing 
with  a  slightly  different  marketing  situa- 
tion, does  not  alter  the  basis  for  tlie 
compensatory  payment  provisions  set 
forth  in  the  1964  decisions.  It  is  merely 
an  extension  of  those  provisions. 

Proponents  testified  that  at  present 
there  is  only  one  exempt  plant,  as  de- 
fined, operating  under  the  Florida  orders. 
Producer-handlers  operate  in  all  three 
markets.  The  surplus  milk  of  these  han- 
dlers is  disposed  of  in  all  three  of  the 
Florida  markets,  either  via  fully  regu- 
lated handlers,  partially  regulated  han- 
dlers, or  through  unregulated  plants. 
Accordingly,  the  modifications  as  dis- 
cussed herein  should  be  adopted  in  all 
three  orders 

3.  Location  adjustments  on  other 
source  milk.  The  three  Florida  orders 
should  be  amended  so  as  to  place  a  lower 
limit  on  the  Class  I  price  when  comput- 
ing the  location  adjustment  for  milk  re- 
ceived from  unregulated  supply  plants. 

Producers  pro[X)sed  that  the  Class  I 
price,  when  adjusted  for  location  of  a 
nonpool  plant,  be  no  lower  than  the 
Class  II  price.  There  was  no  testimony 
presented  in  opposition  to  the  proposal. 

Tlie  three  orders  presently  provide 
that  a  plant  operator's  obligation  to  the 
producer-settlement  fund  shall  include  a 
payment  for  fluid  milk  products  received 
from  an  unregulated  supply  plant  if  tliey 
are  allocated  to  Class  I  use.  The  han- 
dler's payment  is  determined  by  charg- 
ing liim  at  the  Class  I  pncc  for  the  milk 
involved  and  giving  him  a  credit  on  such 
milk  at  the  uniform  price.  Both  prices  are 
adjusted  for  the  location  of  the  unregu- 
lated supply  plant.  The  adjastment  of 
the  uniform  price,  though,  is  limited  to 
not  less  than  the  Class  II  price.  No  limi- 
tation is  applied  to  the  Class  I  price 
adjustment. 

It  should  be  provided  that  the  loca- 
tion adjustment  credit  on  Class  I  milk 
received  from  an  unregulated  supply 
plant  will  not  exceed  the  difference  be- 
tween the  Class  I  and  Class  II  milk 
prices.  Otherwise,  the  Class  I  price  ad- 
justment   could    result    under    certain 
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conditions  in  the  handler  receiving  a 
payment  from  the  producer-settlement 
fund  on  the  Class  I  milk  obtained  from 
the  unregulated  supply  plant.  Such  pay- 
ment could  result  when  the  location  dif- 
ferential at  the  distant  plant  is  greater 
than  the  difference  between  the  Class  I 
and  Class  II  prices.  In  this  circimistance, 
producers  under  the  order,  in  effect, 
would  be  giving  the  handler  a  credit  suf- 
ficient to  reduce  his  cost  for  the  distant 
milk  below  its  value  for  manufacturing 
use  at  the  point  of  purchase.  The  three 
orders  should  be  amended  so  as  to  pre- 
clude such  a  situation. 

4.  Producer  status  requirements.  The 
8-day  delivery  rquirement  should  be  re- 
moved from  the  producer  definition  in 
the  Southeastern  Florida  order.  Cooper- 
ative associations  proposed  the  removal 
of  this  requirement.  There  was  no  testi- 
mony presented  in  opposition  to  the 
proposal. 

The  present  producer  definition  in  the 
Southeastern  Florida  order  requires  that 
at  least  8  days'  production  of  a  daily 
farmer  be  received  at  pool  plants  during 
the  current  (or  preceding)  month  for 
such  person  to  acquire  producer  status. 
Otherwise,  the  milk  received  from  such 
dairy  farmers  is  treated  as  "other  source" 
milk.  Such  milk  then  is  down-allocated, 
and  any  which  is  ultimately  classified  as 
Class  I  is  subject  to  a  compensatory 
payment. 

Proponents  contended  that  such  a 
qualification  requirement  tends  to  limit 
the  opportunity  for  temporary  move- 
ments of  milk  of  producers  normally 
associated  with  the  Upper  Florida  or 
Tampa  Bay  markets  to  meet  fluid  sales 
requirements  in  excess  of  local  produc- 
tion in  Southeastern  Florida. 

The  8-day  delivery  requirement  was 
suspended  during  the  months  of  August 
1969  through  February  1970.  Proponents 
testified  that  during  this  period  it  was 
necessary  to  move  some  milk  into  the 
Soutlieastern  Florida  market  from  the 
other  two  Florida  markets.  During  De- 
cember 1969  and  February  1970  close  to 
a  million  pounds  of  milk  were  shipped 
from  these  other  markets.  According  to 
the  proponents'  testimony,  the  South- 
eastern Florida  market  will  require  ad- 
ditional supplemental  milk  supplies  in 
the  months  ahead,  at  least  on  a  seasonal 
basis. 

This  delivery  requirement  is  burden- 
some and  uneconomic  in  this  market.  In 
many  instances  it  is  not  practical  or 
economical  to  receive  as  much  as  8-day's 
production  from  a  dairy  farmer  in  the 
other  two  marketing  areas  so  as  to  meet 
the  producer  qualification  requirement 
in  the  Southeastern  Florida  order.  If 
milk  of  daii-y  farmers  regularly  associ- 
ated with  the  other  Florida  markets  can- 
not be  moved  to  meet  shortages  in  the 
Southeastern  market,  extra  costs  are  in- 
curred for  handling  and  transportation 
to  obtain  the  necessary  supplemental 
supplies  from  more  distant  .sources. 
Thus,  producer  milk  in  the  other  two 
Florida  markets  would  be  charmeled  into 
Class  II  uses  even  though  there  is  a 
fluid  outlet  in  the  Southeastern  Florida 


market.  This  is  not  conducive  to  efficient 
or  orderly  marketing. 

The  8-day  delivery  requirement  was 
put  in  the  Southeastern  Florida  milk 
order  before  the  Tampa  Bay  and  Upper 
Florida  orders  were  adopted.  This  was 
done  to  protect  the  Southeastern  Florida 
pool  from  milk  that  was  surplus  to  the 
requirements  of  nonfederally  regulated 
markets  where  individual-handler  pool- 
ing was  in  effect.  The  other  two  Florida 
orders  do  not  contain  such  a  provision. 

Under  present  conditions  such  protec- 
tion for  the  Southeastern  Florida  market 
is  unnecessary.  In  order  to  reflect  the 
current  marketing  structure  and  to 
maintain  orderly,  efficient  marketing 
conditions  within  the  areas  covered  by 
the  three  Florida  orders,  the  8 -day  de- 
livery requirement  should  be  removed 
from  the  Southeastern  Florida  producer 
definition. 

5.  Revision  of  the  producer-handler 
definition.  The  definition  of  producer- 
handler  in  each  of  the  three  Florida 
orders  should  be  revised  to  pennit  pro- 
ducer-handlers to  purchase  fluid  milk 
products  other  than  whole  milk  from 
pool  plants  in  an  amount  not  in  excess 
of  the  lesser  of  5,000  pounds,  or  5  percent 
of  their  Class  I  sales,  during  the  month. 

Eight  producer-handlers,  and  two  cor- 
porations formerly  qualifying  as  pro- 
ducer-handlers, proposed  that  any  pro- 
ducer-handler ±)e  permitted  to  purchase 
milk  from  pool T>lants  in  his  own  market 
in  an  amount  not  to  exceed  5  percent 
of  the  producer-handler's  own  produc- 
tion. Since  the  inception  of  each  of  the 
three  Florida  orders,  the  producer-han- 
dler has  not  been  permitted  to  maintain 
exemption  from  pooling  if  he  purchased 
Class  I  products  from  a  pool  plant. 

Such  proponents  contended  that  the 
amended  orders,  effective  April  1,  1970, 
place  an  unnecessary  hardship  on  them. 
They  pointed  out  that  before  April  1 
producer-handlers  were  peiTnitted  to 
purchase  cream  and  cream  mixtures  (in- 
cluding half  and  half ) ,  and  flavored  milk 
drinks  such  as  buttermilk  and  chocolate 
milk  drinks  from  pool  plants  without 
losing  such  exempt  status.  Tliey  stated 
the  amended  orders  make  it  extremely 
difficult  for  producer-handlers  to  main- 
tain their  exempt  status  on  a  continuing 
basis.  One  producer-handler  indicated 
that  half  and  half,  cream,  and  flavored 
milk  drinks  represents  about  10  percent 
of  his  Class  I  sales.  Another  producer- 
handler  indicated  that  the  purchase  of 
fluid  milk  products  from  pool  plants  of 
up  to  the  equivalent  of  5  percent  of 
his  own  production  would  not  completely 
alleviate  his  problem.  Proponents  further 
testified  that  only  the  three  Florida 
orders  plus  the  Mississippi  order  do  not 
provide  producer- handlers  the  oppor- 
tunity to  purchase  some  Class  I  milk 
products  from  pool  plants. 

Producer-handlers  also  contended  that 
the  seasonalities  of  sales  and  production 
force  them  to  "over-produce"  in  8  to  10 
months  of  the  year  in  order  to  have  a 
sufficient  supply  from  their  own  produc- 
tion to  meet  their  Class  I  sales  during 
the  other  months.  The  producer-han- 
dlers were  of  the  opinion  that  this  causes 
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an  undue  hardship  on  them  and  is  not 
conducive  to  orderly  marketing  in  the 
three  Florida  milk  marketing  areas. 

Representatives  of  producers  and  han- 
dlers opposed  any  relaxation  of  the  pres- 
ent restrictions  on  producer-handlers. 
One  proposal  would  fully  regulate  a  pro- 
ducer-handler for  a  full  12-month  period 
once  he  had  lost  his  exempt  status  dur- 
ing any  month.  Other  proposals  would 
restrict  the  maximum  size  of  producer- 
handlers  for  exemption  from  pricing  and 
pooling  under  each  of  the  orders.  One 
proposal  would  limit  producer-handlers 
in  all  three  markets  to  a  production  of 
30.000  pounds  of  milk  per  month.  Another 
proposal  would  exclude  from  exemption 
any  producer-handler  who  distributed 
Class  I  milk  on  routes  in  any  month  in 
excess  of  one  percent  of  the  total  dis- 
position of  such  route  sales  by  fully  reg- 
ulated handlers  in  his  market.  This 
proposal  would  limit  the  monthly  pro- 
duction for  a  producer-handler  in  each 
market  as  follows:  Tampa  Bay— 240.000 
pounds;  Upper  Florida — 330,000  pounds; 
and  Southeastern  Florida  —  420,000 
pounds.  In  support  of  these  proposals, 
proponents  contended  that  exemption  of 
producer-handlers  from  full  regulation 
has  the  effect  of  lowering  blend  prices. 
The  amount  of  milk  supplied  by  pro- 
ducers, they  argued,  is  influenced  by  the 
level  of  blend  prices. 

The  average  number  of  producer-han- 
dlers in  the  Upper  Florida  marketing  area 
for  1969  was  10;  in  the  Tampa  Bay  area, 
seven;  and  in  the  Southeastern  Florida 
market,  one.'  The  Southeastern  Florida 
producer-handler  is  new  in  the  market 
and  information  on  the  size  of  his  opera- 
tion was  not  available  for  the  record. 

From  the  data  available,  the  approxi- 
mate average  monthly  production  of 
producer-handlers  is  calculated  to  be 
about  500,000  pounds  in  the  Upper  Flor- 
ida marketing  area,  and  about  600.000 
pounds  in  the  Tampa  Bay  market.  The 
estimated  range  in  the  average  monthly 
production  by  producer-handlers  varies 
from  something  less  than  100,000  pounds 
to  more  than  4.5  million  pounds. 

In  the  Tampa  Bay  marketing  area, 
producer-handlers  during  the  3-year  pe- 
riod. 1967-69,  produced  from  a  low  of  49 
to  a  high  of  59  million  pounds  of  milk  per 
year.  This  production  of  milk  by  pro- 
ducer-handlers represented  an  average 
for  the  3  years  of  12.8  p>ercent  of  the  total 
milk  received  from  producers  and  pro- 
ducer-handlers under  this  order.  Pro- 
ducer-handlers in  the  Upper  Florida  or- 
der produced,  for  the  same  3-year  peri- 
od, from  a  low  of  56  to  a  high  of  nearly 
65  million  pounds  per  year.  This  3-year 
average  represented  12.1  percent  of  the 
total  amount  of  milk  received  from  pro- 
ducers and  producer-handlers  during 
this  period  in  the  Upper  Florida  market. 

Three  of  the  larger  producer- handlers 
•  one  regulated  by  the  Tampa  Bay  order 
and  two  by  the  Upper  Florida  order) 


'  OfBclal  notice  Is  taken  of  thfi  monthly 
market  statistics  published  by  the  market 
administrator  for  the  period  April  1969 
through  May  1970  for  etich  of  the  three 
Florida  orders. 
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testified  with  respect  to  their  production. 
On  a  montWy  basis,  their  production  ap- 
proximated 1.5,  1.0,  and  4.5  million 
pounds  of  milk,  respectively. 

Exemption  from  the  pricing  and  pool- 
ing provisions  of  the  Florida  orders  is 
now  afforded  producer- handlers  who  de- 
pend entirely  on  their  own-farm  pro- 
duction to  meet  their  Class  I  needs 
(except  for  nonfat  solids  used  to  fortify 
Class  I  products^ . 

This  exemption  from  the  pricing  and 
pooling  provisions  provided  by  each  of 
the  Florida  orders  is  based  on  recognition 
that  the  producer-handler  assumes  the 
burden  of  maintaining  the  necessary 
supply  of  milk  associated  with  his  fluid 
milk  operation  and  of  disposing  of  any 
daily  or  seasonal  surpluses  he  may  pro- 
duce. For  assuming  the  costs  and  risks 
of  production  of  liis  own  milk  supply 
and  disposal  of  this  supply,  including  any 
surplus,  the  px-oducer-handler  is  not  re- 
quired to  share  wuth  other  producers  the 
retui-ns  from  his  Class  I  milk  sales. 

Some  producer-handlers  have  diffi- 
culty in  maintaining  their  exempt  status 
from  month  to  month.  For  example,  two 
producer-handlers  under  the  Tampa 
Bay  order  were  fully  regulated  for  4  and 
6  months,  respectively,  during  the  12- 
month  period  of  April  1969  through 
March  1970.  During  the  same  period  of 
time  seven  producer-handlers  under  the 
Upper  Florida  order  became  fully  regu- 
lated for  periods  ranging  from  1  to  5 
months.  The  difficulty  of  maintaining 
exempt  status  after  April  1,  has  in- 
creased for  a  producer-handler  since  he 
now  must  produce  all  his  own  cream  and 
flavored  milk  drinks  as  well  as  his  needs 
for  whole  milk. 

Whole  milk  is  the  primary  product  of 
all  producer-handlers.  Each  producer- 
handler  should  be  reliant  upon  his  owti 
production  for  such  needs  to  warrant 
exemption  from  pooling  in  these  mar- 
kets. Any  purchases  from  pool  plants 
should  be  limited  to  fluid  milk  products 
other  than  whole  milk.  As  provided  here- 
in, an  outside  limit  of  5.000  pounds  is 
placed  on  such  purchases  of  fluid  milk 
products.  It  is  possible,  however,  that 
this  amount  (5,000  pounds)  could  repre- 
sent 10  percent  or  more  of  the  total  pro- 
duction of  a  small  producer-handler.  It 
is  provided  further,  therefore,  that  the 
amount  of  such  fluid  milk  products  pur- 
chased from  pool  plants  by  a  producer- 
handler  should  not  exceed  5  percent  of 
his  Class  I  sales  during  the  month. 

This  should  meet  the  minimum  emer- 
gency needs  of  most  producer-liandlers 
but  not  open  the  way  for  undue  effect  on 
returns  to  producers  in  any  of  the  mar- 
kets. Allowing  producer-handlers,  as 
provided  herein,  to  purchase  limited 
quantities  of  fluid  milk  products  <  about 
160  pounds  per  day)  should  not  adverse- 
ly affect  the  competitive  position  of  pool 
handlers  in  these  Florida  markets. 

The  proposals  for  further  restrictions 
on  producer-handlers  are  not  required 
for  orderly  marketing. 

No  other  substantive  change  has  been 
made  from  the  present  definition  of 
producer-handler  in  each  of  these  orders. 
The  definitions  have  been  rephrased, 
however,  to  specify  more  clearly  the  dual 
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functions  of  production  and  distribu- 
tion required  of  producer-handlers  as  a 
basis  for  their  exemption  from  pooling. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in   this  decision. 

Counsel  for  certain  handlers  objected 
to  the  ruling  of  the  Presiding  Officer  that 
witnesses  could  not  present  testimony 
with  respect  to  a  proposed  amendment 
relative  to  assessing  producer-handlers  a 
pro  rata  share  of  the  cost  of  administer- 
ing the  orders.  The  Presiding  Officer 
deemed  this  proposal  to  be  outside  the 
scope  of  the  hearing  notice.  Counsel  pre- 
sented an  offer  of  proof.  This  offer  of 
proof  has  been  reviewed  and  it  is  con- 
cluded that  the  Presiding  Officer  ruled 
correctly  in  rejecting  the  proffered 
testimony. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  Issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders: 

(a»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  In,  a  marketing 
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agreement  upon  which  a  hearing  has 
been  held. 

Recommended     Marketing    Agreements 
AND    Order    Amending    the    Orders 

The  recommended  marketing  agree- 
menus  are  not  Included  in  this  decision 
because  the  regulatory-  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handlina  of  milk;  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketlncr  areas  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
•he  f  iresoing  conclusions  may  be  carried 
out: 

PART   1006 — MILK   IN   THE   UPPER 
FLORIDA  MARKETING   AREA 

1    Section  1006.14  is  revised  as  follows : 

S   l(K)6.1l      I'nMlurer-luuicUtT. 

•Producer-handler"  means  any  person 
who  meets  all  the  following  conditions: 

(a>  Operates  a  dairy  farm's)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  requirements  set  forth 
in  paragraph  ib>  of  this  section,  and 
provides  proof  satisfactory  to  the  mar- 
ket administrator  that: 

1 1 1  The  full  maintenance  of  milk- 
producing  cows  on  such  farm's)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

1 2 )  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

<b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of  dur- 
ing the  month  in  the  marketing  area  on 
routes  pursuant  to  the  following  require- 
ments: 

(I )  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

(i)  From  dairy  farm's)  as  specified  in 
paragraph  <a)  of  this  section;  and 

(II)  Fluid  milk  products  'other  than 
whole  milk)  from  pool  plants  in  an 
amount  that  is  not  in  excess  of  the  lesser 
of  5,000  pounds  or  5  percent  of  his  Class 
I  sales  during  the  month: 

(2>  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
■control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive  or  otherwi.se  handle  fluid 
milk  products  for  any  other  person;  and 

(c)  Disposes  of  no  other  .source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products!   as  Cla^ss  I  milk. 

2.  Paragraph  (b)(1)  of  §1006.41  is 
revised  as  follows: 

§100(>.tl       rias.«<'sof  ulilizalioii. 
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products  (e.g..  dipsi,  yogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened),  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 
butt«rmUk,  and  a  product  which  contains 
six  percent  or  more  nonmilk  fat  (or  oil) ; 
*  •  •  •  • 

3.  Paragraph   (bi  (3)    (i)   and   (ii)   of 
§  1006.43  is  revised  as  follows: 


(b)    •   •    • 

(1)  Skim  milk  and  butt«rfat  used  to 
produce  frozen  desserts  'e.g.,  ice  cream, 
ice  cream  mU  > ,  sour  cream,  soiu-  cream 


§  1006.43      Transfers. 

.  »  •  •  * 

(b)   ♦  *  • 

(3)  The  skim  milk  and  butterfat  so 
transferred  (in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant  from 
such  nonpool  plant)  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  route  disposition  In 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  assigned  to  Class  I  pursuant 
to  §  1006.45(a)  (8)  and  the  correspond- 
ing step  of  5  1006.45(b),  shall  be  as- 
signed first  to  the  skim  milk  and  butter- 
fat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  such  receipts  from  other 
order  plants,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order 
issued  pursuant  to  the  Act.  then  any 
transfers  from  such  nonpool  plant  to 
an  other  order  plant  which  are  assigned 
to  Class  I  pursuant  to  the  provisions  of 
such  other  order,  shall  be  assigned  first 
to  the  skim  milk  and  butterfat  in  re- 
ceipts of  fluid  milk  products  transferred 
or  diverted  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  such 
receipts  from  pool  plants  and  other 
order  plants  not  regulated  by  such  order, 
and  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  nonpool  plant; 
«  «  •  •  * 

4.  Paragraph  (a)  of  §  1006.45  is  re- 
vised by  adding  a  new  subparagraph 
(2-a).  and  subparagraphs  (3)(v),  (5) 
(i),  and  (8)  are  revised  as  follows: 

§  1006.4,'>      Alloration  of  skim  milk  ami 
butterfat  rlassified. 

»  «  •  *  • 

(a)    *   *   • 

(2-a)  Subtract  from  the  total 
pounds  of  skim  milk  in  Class  I  the' 
pounds  of  skim  milk  in  receipts  of 
packaged  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 


and  is  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any 
other  order; 

•  •  *  •  • 

(3)    *    •    • 

(V)  Receipts  from  unregulated  supply 
plants  consisting  of  reconstituted  skim 
milk  (including  that  in  filled  milk)  and 
any  skim  milk  received  at  the  unregu- 
lated plant  from  producer-handlers  and 
exempt  plants  defined  in  any  order  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (2-a)  of  this  paragraph,  and 
«  «  »  •  • 

(5)    *   •    ' 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2-a)  and  (3)(v)  of  this 
paragraph : 

«  »  *  *  ♦ 

(8)  Subtract  from  the  poun(is  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
imregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2-a),  (3)(v).  and  (5)(i)  of  this 
paragraph; 

.  •  •  »  • 

5.  Paragraphs  (e)  and  (f)  of  §  1006.60 
are  revised  as  follows: 

§  1006.60      Compiitalion  of  the  n<l  p<H>I 
olilicalion  of  each  iiandUr. 

»  •  •  •  * 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1006.45(a)  (3)  and  the 
corresponding  step  of  §  1006.45(b).  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  Class  I  pursuant  to  §  1006.45 
(a)(3)  (v)  and  (vi)  and  the  correspond- 
ing step  of  §  1006.45(b)  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant  (but  not  to  be  less  than 
the  Class  II  price) ;  and 

(f)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
pool  plant (s)  from  which  an  equivalent 
volume  was  received  (but  not  to  be  less 
than  the  Class  II  price),  of  the  skim 
milk  and  butterfat  cubtracted  from  Class 
I  pursuant  to  §  1006.45(a)(8)  and  the 
corresponding  step  of  §  1006.45(b),  ex- 
cluding such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  extent 
that  an  equivalent  amoimt  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
pool  handlers  defined  in  any  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any  other 
order. 

6.  Paragraphs  (a)(1).  and  (b)  (2). 
(3),  and  (5)  of  §  1006.62  are  revised  as 
follows : 

§  1006.62  Ohliealion*  of  handlers  oper- 
ating a  partially  reRulated  dittribut- 
in;;  pliint. 
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(a:  •  *  • 

(1)  The  obhgation  that  would  have 
been  computed  pursuant  to  §  1006.60  at 
.such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

li)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assi^gned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant ; 

(ii)  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or  other 
order  plant.  Class  I  milk  transferred  from 
such  nonpool  plant  to  pool  plants  and 
other  order  plants  shall  be  valued  at  the 
uniform  price  of  the  respective  order, 
except  that  reconstituted  skim  milk  (in- 
cluding that  in  filled  milk  > .  and  milk  or 
skim  milk  from  producer-handlers  and 
exempt  plants  defined  in  any  order  shall 
be  valued  at  the  Cla.ss  II  price.  No  obliga- 
tion shall  apply  to  Class  I  milk  trans- 
ferred to  a  pool  plant  or  an  other  order 
plant  if  such  Class  I  utilization  is  as- 
signed to  receipts  at  the  partially  regu- 
lated distributing  plant  from  pool  plants 
and  other  order  plants  at  which  such 
milk  was  classified  and  priced  as  Class  I 
milk; 

(iii)  Such  handler's  obligation  shall 
include  any  charges  computed  pursuant 
to  5  1006.60(f)  and  any  credits  computed 
pursuant  to  §  1006.74(b)  (2)  with  respect 
to  receipts  of  Class  I  milk  from  an  un- 
regulated supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  (including  that  in  filled  milk) ,  and 
milk  or  skim  milk  from  producer-han- 
dlers and  exempt  plants  defined  in  any 
order  shall  be  at  the  Class  II  price,  unless 
an  obligation  with  respect  to  such  plant 
Is  computed  as  specified  in  subdivision 
(iv)  of  this  subparagraph; 

(iv)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
§  1006.30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1006.10(b)  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
poses of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
wrtially  regulated  distributing  plant. 
•  *  *  »  » 

(b)   •   •  • 

'2>  Deduct  the  respective  amomits  of 
skim  milk  and  butt«rfat  received  at  the 
partially  regulated  distributing  plant  as 
follows ; 

'i»  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(il)  Receipts  from  a  nonpool  plant 
that  is  not  an  other  order  plant  to  the 
extent   that   an   equivalent  amoimt   of 
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skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fiUly 
regulated  under  any  order  issued  pursu- 
ant to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  pur- 
suant to  any  other  order ; 

(3)  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  m  receipts 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  disposed  of 
as  fluid  milk  products  on  routes  in  the 
marketing  area; 

»  •  •  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  subpara- 
graph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  milk  at  the  Class  n 
price.  For  purposes  of  this  subparagraph, 
the  prices  shall  not  be  adjusted  to  less 
than  the  Class  II  price. 

7.  Paragraph  (b)  of  §  1006.63  is  revised 
as  follows: 

§  1006.63      Oblifzation  of  handler  operat- 
ing an  otiier  order  plant. 

*  *  •  •  • 

(b)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  Class  I 
disposition  in  this  marketing  area  at  the 
Class  I  price  under  this  part  applicable 
at  the  ICKation  of  the  other  orcler  plant 
(not  to  be  less  than  the  Class  II  price), 
and  subtract  its  value  at  the  Class  II 
price. 

8.  Paragraplis  (b)  and  (O  of  §  1006.77 
are  revised  as  follows; 

§  1006.77      Expense  of  administration. 

•  *  *  *  « 

(b)  Any  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1006.45(a)  (3) 
and  (8)  and  the  corresponding  step  of 
§  1006.45(b).  except  such  other  source 
milk  excluded  from  pool  obligations  pur- 
suant to  §  1006.60(f)  ;  and 

(c)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

( 1 )  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act;  and 

(2)  Specified  in  §  1006.62(b)  (2)  (ii). 

9.  In  §  1006.43  a  new  paragraph  (e)  is 
added  as  follows; 

§  1006.43      Transfers. 

»  •  •  *  * 

(e)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from 
a  pool  plant  to  a  producer-handler  plant. 


PART    1012— MILK   IN  THE   TAMPA 
BAY   MARKETING  AREA 

1.  Section  1012.14  is  re\'ised  as  follows: 


12071 

!;   1012.1  i      rrodiKer-lKiiullt  r. 

•  Producer-handler  "  means  any  person 

who  meets  all  tlie  following  conditions: 

a'  Operates  a  dairy  farm(si  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  requirements  set  forth 
in  paragraph  '  b  >  of  this  section,  and 
provides  proof  satisfactory  to  the  market 
administrator  that: 

(D  The  full  maintenance  of  milk- 
producing  cows  on  such  farm's)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

(2'  Each  such  farm  is  osnied  or  oper- 
ated by  him.  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

(b»  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  pro- 
cessed or  packaged  and  is  di.'-posed  of 
during  tlie  month  in  the  marketing  area 
on  routes  pursuant  to  the  following  re- 
quirements : 

(li  No  fluid  milk  products  are  re- 
ceived at  such  plant  or  by  him  at  any 
other  location,  except; 

(i)  From  dairy  farm(s)  as  specified 
in  paragraph  (a)  of  this  section;  and 

(iii  Fluid  milk  products  (other  than 
whole  milk)  from  pool  plants  in  an 
amount  that  is  not  in  excess  of  the  lesser 
of  5,000  pounds  or  5  percent  of  his  Class 
I  sales  during  the  month: 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  smd  is 
not  used  during  the  month  to  process, 
package,  receive,  or  othei-wise  handle 
fluid  milk  products  for  any  other  per- 
son; and 

(c)  Dispose  of  no  other  source  milk 
( except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products )  as  Class  I  milk. 

2.  Paragraph  (b)(1)  of  §1012.41  is 
revised  as  follows: 

§  1012.41      Classes  of  utilization. 


(b)   •   •   • 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix),  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  'including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened) ,  nonfat  dry  milk,  dry- 
whole  milk,  dry  whey,  condensed  or  dry 
buttermilk,  and  a  product  which  con- 
tains 6  percent  or  more  nonmilk  fat  'or 
oil' . 

•  •  *  •  • 

3.  Paragraphs  (b)(3)  <i)  and  di'  of 
§  1012.43  is  revised  as  follows: 

§  1012.1.'?      Transfers. 

»  .  •  •  » 

(b)    *   *   * 

(3)  The  skim  milk  and  butterfat  so 
transferred  <  in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant 
from  such  nonpool  plant '  shall  be  clas- 
sified on  the  basis  of  the  following  assign- 
ment of  utilization  of  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
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milk  products  from  all  pool  plants  and 
other  order  plants: 

< i>  Any  Class  I  route  disposition  in  the 
marketing  area,  then  any  transfers  from 
such  nonpool  plant  to  pool  plants  which 
are  assisrned  to  Class  I  pursuant  to 
M012.45'ai  i8)  and  the  corresponding 
step  of  5  101245'b>,  shall  be  assigned 
first  to  the  skim  milk  and  butterfat  in 
the  fluid  milk  products  so  transferred 
or  diverted  from  pool  plants.,  next  pro 
rata  to  such  receipts  from  other  order 
plants,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  consitute  the  regular 
houvce  of  supply  of  Grade  A  milk  for 
such  nonpool  plant: 

<ii»  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order  is- 
sued pursuant  to  the  Act.  then  any  trans- 
fers from  such  nonpool  plant  to  an  other 
order  plant  which  are  assigned  to  Cla.ss 
I  pursuant  to  the  provisions  of  such  other 
order,  shall  be  assigned  first  to  the  skim 
milk  and  butterfat  in  receipts  of  fluid 
milk  products  transferred  or  diverted 
from  plants  fully  regulated  by  such  or- 
der, next  pro  rata  to  such  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant; 

•  •  •  «  • 

4  Paragraph  ia>  of  §  1012.45  is  revised 
by  adding  a  new  subparagraph  (2-a), 
and  .subparagraphs  i3»(iv),  (5)(1),  and 
1 8 '  are  revised  as  follows: 

§   1012.  t.'        \!Ior:ilion    of   >-kini    milk   and 
l)iitti'rf;it  cl.i^^ilii'il. 

«  •  •  *  * 

(a)    •    •    • 

(2-a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of  skim 
nulk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  order  issued  pursuant  to  the  Act  is 
cla-ssified  and  priced  as  Class  I  milk  at 
plant  of  origin  and  is  not  used  as  an 
offset  on  any  other  payment  obligation 
pursuant  to  any  other  order; 


(3)    •   •    • 

'  iv)  Receipts  from  unregulated  supply 
plants  consisting  of  reconstituted  skim 
milk  (including  that  in  filled  milk)  and 
any  skim  milk  received  at  the  unregu- 
lated plant  from  producer-handlers  and 
exempt  plants  defined  in  any  order  that 
were  not  subtracted  ptirsuant  to  sub- 
paragraph (2-a)  of  this  paragraph;  and 
•  •  «  •  • 

(5)    •    •    • 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpar- 
agraphs (2-a)  and  (3)(iv)  of  this  para- 
graph: 

i8»  Subtract  from  the  pounds  of  skim 
milk  remainmg  in  each  class,  pro  rata 
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to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara- 
graphs (2-a).  (3)  (iv),  and  (5)  (i)  of  this 
paragraph; 

«  •  *  «  • 

5.  Paragraphs  (e)  and  (f )  of  §  1012.60 
are  revised  as  follows: 

§  1012.60  Conipulution  of  Uie  net  pool 
ol)Iigation  of  rarli  hnndlpr. 

*  «  *  •  * 

(e)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1012.45(a)(3)  and 
the  corresponding  step  of  §  1012.45(b), 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
5  1012.45(a)(3)  (iv)  and  (v)  and  the 
corresponding  step  of  §  1012.45(b)  the 
Class  I  price  shall  be  adjusted  to  the  loca- 
tion of  the  transferor  plant  (but  not  to 
be  less  than  the  Class  n  price) ;  and 

<f)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
pool  plant(s)  from  which  an  equivalent 
volume  was  received  (but  not  to  be  less 
than  the  Class  n  price ) ,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1012.45(a)  (8)  and  the  cor- 
responding step  of  §  1012.45(b),  exclud- 
ing such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant 
by  pool  handlers  defined  in  any  order  is- 
sued pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  piu-suant  to  any 
other  order. 

6.  Paragraphs  (a)  (D.and  (b)  (2),  (3), 
and  (5)  of  §  1012.62  are  revised  as 
follows : 

§  1012.62  Obligalions  of  liandler.4  oper- 
ating a  partially  reflated  distribut- 
ing plant. 

***** 

(a)   ♦  •  • 

<1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1012.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

(i)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant; 

(ii)  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or 
other  order  plant.  Class  I  milk  trans- 
ferred from  such  nonpool  plant  to  pool 
plants  and  other  order  plants  shall  be 
Valued  at  the  imiform  price  of  the  re- 
spective order,  except  that  reconsti- 
tuted skim  milk  (Including  that  in  filled 
milk) ,  and  milk  or  skim  milk  from  pro- 
ducer-handlers and  exempt  plants  de- 
fined In  any  order  shall  be  valued  at  the 
Class  n  price.  No  obligation  shall  apply 


to  Class  I  milk  transferred  to  a  pool 
plant  or  an  other  order  plant  if  such 
Class  I  utilization  is  assigned  to  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  at  which  such  milk  was  classified 
and  priced  as  Class  I  milk; 

(iii)  Such  handler's  obligation  shall 
include  any  charges  computed  pursuant 
to  §  1012.60(f)  and  any  credits  com- 
puted pursuant  to  §  1012.74<b> ''2)  with 
respect  to  receipts  of  Class  I  mUk  from 
an  unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  (including  that  in  filled  milk), 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  in 
any  order  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub- 
division (iv)  of  this  subparagraph; 

(iv)  II  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
§  1012.30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1012.10(b)  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
k5l  administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant. 

•  »  *  ♦  • 

(b)    •   •   * 

(2)  Deduct  the  respective  amotmts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant  as 
follows : 

(i)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted imder  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii>  Receipts  from  a  nonpool  plant 
that  is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  under  any  order  issued  pursu- 
ant to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  piu-- 
suant  to  any  other  order; 

(3)  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  disposed  of 
as  fluid  milk  products  on  routes  in  the 
marketing  area; 

»  *  •  •  » 

(5)  From  the  value  of  such  milk  at  the 
Class  I  priee  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  imiform  price  applicable  at  such 
location,  and  add  for  the  quantity  of 
milk  deducted  pursuant  to  subparagraph 
(3)  of  this  paragraph  its  value  computed 
at  the  Class  I  price  applicable  at  the 
location  of  the  nonpool  plant  less  tiie 
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value  of  such  milk  at  the  Class  IT  price. 
For  purposes  of  this  subparagraph,  the 
prices  shall  not  be  adju-^ted  to  less  than 
the  Class  II  price. 

7.  Paragraph  (b)  of  §  1012.63  is  re- 
vised as  follows: 

§  1012.63      Ol>lli;ali(iii  .if  iiaiidler  operat- 
ing an  other  order  plant. 

*  •  *  •  » 

<  b)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  Class 
I  disposition  in  this  marketing  area  at 
the  Class  I  price  under  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  (not  to  be  less  than  the  Class  II 
price),  and  subtract  its  value  at  the 
Class  II  price. 

8.  Paragraphs  (b)  and  (c  )of  §  1012.77 
are  revised  as  follows: 

§  1012.77      Expense  of  adniiniistralion. 

***** 

lb) Any  other  source  milk  allocated  to 
Class  I  pm-suant  to  §  1012.45(a)  (3>  and 
(8)  and  the  corresponding  step  of  §  1012.- 
45(b),  except  such  other  source  milk  ex- 
cluded from  pool  obligations  pursuant  to 
§  1012.60(f);  and  * 

(c)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

(1)  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
under  a  similar  provision  of  another 
order  issued  piu"suant  to  the  Act;  and 

1 2)  Specified  in  §  1012.62(b)  (2)  (ii). 

9.  In  §  1012.43  a  new  paragraph  (d) 
is  added  as  follows: 

§  1012.43      Transfers. 

***** 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 


PART    1013— MILK    IN    THE    SOUTH- 
EASTERN FLORIDA  MARKETING  AREA 
1.  Section  1013.14  is  revised  as  follows: 
§  lOl.'i.  I  1       I'riKlucer-liandlcr. 

"Producer-handler"  means  any  person 
who  meets  all  the  following  conditions: 

(a'  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  requirements  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

•  2)  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consimiptlcn  is  proc- 
essed or  packaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
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on    routes    pursuant    to    the    following 
requirements: 

( 1 )  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

(i)  Prom  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  section:  and 

(ii)  Fluid  milk  products  'Other  than 
whole  milki  from  pool  plants  in  an 
amoimt  that  is  not  in  excess  of  the  lesser 
of  5,000  poimds  or  5  percent  of  his  Class 
I  sales  during  the  month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

2.  Section  1013.15  is  revised  as  follows: 

§  1013.15      Producer. 

"Producer"  means  any  person  except  a 
producer-handler  as  defined  in  any  order 
(including  this  part)  issued  pursuant  to 
the  Act,  who  produces  milk  (as  described 
in  §  1013.63)  in  compliance  with  the  in- 
spection requirements  of  a  duly  consti- 
tuted health  authority  for  fluid  con- 
sumption (as  used  in  this  subpart,  com- 
pliance with  inspection  requirements 
shall  include  production  of  milk  accept- 
able to  agencies  of  the  US.  Government 
located  in  the  marketing  area  for  fluid 
consimiption). 

3.  Revise  paragraph  (b)(1)  of 
§  1013.41  as  follows: 

§  1013.41      Clas.«es  of  utilization. 

***** 

(b)   •   *   * 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix>,  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter- 
milk, and  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil) ; 
***** 

4.  Paragraph  (c)(3)  (i)  and  (ii)  of 
§  1013.44  is  revised  as  follows: 

§  1013.44     Transfers. 

*  •  «  •  • 

(c)>'   *   * 

(3)  The  skim  milk  and  butterfat  so 
transferred  (in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant  from 
such  nonpool  plant)  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  route  disposition  in 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  assigned  to  Class  I  pursuant  to 
§  1013.46(a)  <9)  and  the  corre.sponding 
step  of  §1013.46ib),  shall  be  assigned 
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first  to  the  skim  milk  and  butterfat  in 
the  fliiid  milk  products  so  tran^I erred  or 
diverted  from  pool  plants,  ne.xt  pro  rata 
to  such  receipts  from  other  order  plants, 
and  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
detennines  constitute  the  regular  source 
of  supply  of  Grade  A  milk  for  such  non- 
pool  plant; 

(ii)  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order 
issued  pursuant  to  the  Act.  then  any 
transfers  from  such  nonpool  plant  to  an 
other  order  plant  which  are  a.ssigned  to 
Class  I  pursuant  to  the  provisions  of  such 
other  order,  shall  be  assigned  first  to  the 
skim  milk  and  butterfat  in  receipts  of 
fluid  milk  products  transferred  or  di- 
verted from  plants  fully  regulated  by 
such  order,  next  pro  rata  to  such  re- 
ceipts from  pool  plants  and  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 

•  •  *  *  • 

5.  Paragraph  (a)  of  §  1013.46  is  re- 
vised by  adding  a  new  subparagraph 
(2-a),  and  subparagraphs  (4)(iil),  (6) 
(i>.  and  (9)   are  revised  as  follows: 

§  1013.16      Allocation  of   ••kini   milk   and 
butterfat  classified. 

***** 

(a)  ••   •  » 

(2-a)  .Subtract  from  the  total  poxmds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amoimt  of  skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regulated 
imder  any  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  at  plant  of  origin  and  is  not  used 
as  an  offset  on  any  other  paj-ment  obli- 
gation pursuant  to  any  other  order; 

•  •  •  »  * 
(4)    *    *    . 

(iii)  Receipts  from  unregulated,  sup- 
ply plants  consisting  of  reconstituted 
skim  milk  (including  that  in  filled  milk) 
and  any  skim  milk  received  at  the  un- 
regulated plant  from  producer-handlers 
and  exempt  plants  defined  in  any  order 
that  were  not  subtracted  pursuant  to 
subparagraph  (2-a)  of  this  paragraph; 
and 

***** 

(6)    •   •   • 

(i)  Receipts  of  fluid  milk  products 
from  an  unregiilated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2-a)  and  (4)  (iii)  of  this 
paragraph: 

•  •  •  *  * 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs ( 2-a  > ,  ( 4  1  ail } ,  and  ( 6 )  (i) 
of  this  paragraph; 
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6,  Paragraph  (d)<2)  of  §  1013,61  is  re- 
vised as  follows: 

;;   I0I.5.M       ri.uil-    %»lnTe    other    Federal 

•  «  * 

»d)    •    •    ■ 

(2)  Compute  the  value  of  the  quan- 
tity of  reconstituted  skim  milk  assigned 
in  subparagraph  '!>  of  this  paragraph 
to  Class  I  disposition  in  this  marketing 
area  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  <  not  to  be  less  than  the  Class 
II  price',  and  subtract  its  value  at  the 
CUu^s  II  price. 

.  .  •  »  * 

7.  Paragraphs  (a»il>.  and  (b)  (2), 
<3»,  and  >5>  of  §  1013.62  are  revised  as 
follows: 

g   101.3.62       Obliliallon-  of  Ii;m<ll.r«  (iper- 
atins   a    parliall>    ri-mil.tli  il    ili-lrilml- 
iiij:  pl.ml. 
«  ■  «  *  • 

(a)    *    •    • 

a>  The  obligation  that  would  have 
been  computed  pursuant  to  5  1013.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

'  i  >  Receipt~s  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  a^'^signed  to  the  utilization  at 
which  c!a.^sified  at  the  pool  plant  or  other 
ord'T  tjlant: 

111  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or 
other  order  plant.  Class  I  milk  trans- 
ferred from  such  nonpool  plant  to  pool 
plants  and  other  order  plants  shall  be 
valued  at  the  uniform  price  of  the  re- 
spective order,  except  that  reconstituted 
skim  mi!k  'including  that  in  filled  milk), 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  in 
any  order  shall  be  valued  at  the  Class  n 
price.  No  obligation  shall  apply  to  Class  I 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  if  such  Class  I  utiliza- 
tion is  assigned  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  such  milk  was  classified  and 
priced  as  Class  I  milk: 

'iii'  Such  handler's  obligation  shall 
Include  any  charges  computed  pursuant 
to  5l013,70if>  and  any  credits  com- 
puted pursuant  to  §  1013.82ibi  i2)  with 
respect  to  receipts  of  Class  I  milk  from 
an  unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  'including  that  in  filled  milk), 
and  milk  or  skim  milk  from  produccr- 
liandlers  and  exempt  plants  defined  in 
any  order  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  re.spect  to  such 
plant  is  computed  as  specified  in  sub- 
division 'iv>  of  this  subparagraph; 

ilv  If  the  o!>erator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  .5  5  1013,30  and  1013,31' c>  similar  re- 
ports for  each  nonpool  plant  which 
serves  as  a  supply  plant  for  such  par- 
tially regulated  distributing  plant  by 
shipments  to  such  plant  during  tne 
month   equivalent    to   the   requirements 
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of  §  1013.10' b>  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there 
will  be  added  the  amount  of  the  obliga- 
tion computed  at  such  nonpool  supply 
plant  in  the  same  manner  and  subject 
to  the  same  conditions  as  for  the  par- 
tially regulated  distributing  plant. 
***** 

•b)   *  •  * 

(2)  Deduct  the  respective  amounts 
of  skim  milk  and  butterfat  received  at 
the  partially  regulated  distributing 
plant  as  follows : 

(i)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  excepv  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(11)  Receipts  from  a  nonpool  plant 
that  is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  imder  any  order  issued  piu*- 
suant  to  the  Act  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set on  any  other  payment  obligation 
pursuant  to  any  other  order; 

(3>  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  m  any  order  disposed  of 
as  fluid  milk  products  on  routes  in  the 
marketing  area; 

***** 

<5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at. the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  the  sub- 
paragraph (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap- 
plicable at  the  location  of  the  nonpool 
plant  less  the  value  of  such  milk  at  the 
Class  II  price.  For  purposes  of  this  sub- 
paragraph, the  prices  shall  not  be  ad- 
justed to  less  than  the  Class  II  price. 

8.  Paragraphs  (e)  and  (f)  of  §  1013.70 
are  revised  as  follows : 

S  1013.70      Computation  of  llie  net  pool 
oblipition  of  each  handler. 

***** 
(e)  Add  an  amoimt  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1013.46(a) 
(3)  and  (4)  and  the  corresponding  step 
of  5  1013.46(b),  except  that  for  receipts 
of  fluid  milk  products  assigned  to  Class 
I  pursuant  to  §  1013.46(a)  (4)  (iii)  and 
(iv)  and  the  corresponding  step  of 
§  1013.46(b)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  trans- 
feror plant  (but  not  to  be  less  than  the 
Class  n  price) ;  and 

I  f  >  Add  the  value  a*,  the  Class  I  price 
adjusted  for  location  of  the  nearest 
nonpool  plant (s)  from  which  an  equiva- 
lent volume  was  received  (but  not  to  be 
less  than  the  Class  II  price) ,  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1013.46(a)  (9)    and  the 


corresponding  step  of  §  1013.46'bi,  ex- 
cluding such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  pool  handlers  defined  in  any 
order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  at 
plant  of  origin  and  is  not  used  as  an  off- 
set on  any  other  payment  obligation 
pursuant  to  any  other  order. 

9.  Paragraph  (a)  of  §  1013.86  is  re- 
vised as  follows : 

§  101.3.86      Expensie  of  administration. 

(a)  As  his  pro  rata  share  of  the  ex- 
pense O-'  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  him- 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(1)  Producer  milk  (including  such 
handler's  own  production) : 

(2)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  5  1013.46' a>  (3),  (4), 
and  <9)  and  the  corresponding  steps  of 
5  1013.46(b),  except  such  other  source 
milk  excluded  from  pool  obligations  pur- 
suant to  §  1013.701  f  I ;  and 

(3)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  htm- 
dredweight  of  Class  I  milk: 

(i)  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  imder 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act:  and 

(ii»   Specified  in  §  1013.62<b)  (2)  (ii). 
*  •  •  *  • 

10.  In  §  1013.44  a  new  paragraph  le) 
Is  added  as  follows : 

§  1013.14     Transfers. 

***** 
(e)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 
Signed  at  'Washington,  D.C.,  on  July 

23,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(F.R.    Doc.    70-9713;    Piled,    July    27,    1970; 
8;50  a.m.) 
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IDocker   N  .>    10460:  Not;ce  71.1-281 

PILOT  COMPARTMENT  SECURITY; 
LARGE  PASSENGER  CARRYING 
AIRPLANES 

Advance   Notice   of   Proposed   Rule 
Making 

The  Federal  Aviation  Administration 
is  considering  rule  making  with  respect 
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to  Parts  25  and  121  of  the  Federal  Avia- 
tion Regxilations  to  provide  additional 
security  for  the  pilot  compartment  on  all 
large  passenger  carrying  airplanes  oper- 
ated under  Part  121. 

Tills  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance  with 
the  FAA's  policy  for  the  early  institution 
of  public  proceedings  in  actions  related 
to  rule  making.  An  "advance"  notice  is 
issued  when  it  is  found  that  the  resources 
of  the  FAA,  and  reasonable  inquiry  out- 
side the  FAA.  do  not  yield  a  sufficient 
basis  to  identify  and  select  tentative  or 
alternate  courses  of  action  upon  which  a 
rulemaking  procedure  might  be  under- 
taken, or  when  it  would  otherwise  be 
helpful  to  invite  early  public  participa- 
tion in  the  identification  and  selection 
of  a  course  or  alternate  courses  of  action 
with  respect  to  a  particular  rulemaking 
problem.  The  subject  matter  of  this 
advance  notice  has  been  found  to  mvolve 
the  situation  contemplated  by  this  policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communi- 
cations received  on  or  before  Sept.  28, 
1970,  will  be  considered  by  the  Admin- 
istrator before  taking  action  upon  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons.  If  it  is  determined  to  be 
in  the  public  interest  to  proceed  further, 
after  consideration  of  the  available  data 
and  comments  received  in  response  to 
this  notice,  a  notice  of  proposed  rule 
making  will  be  issued. 

Only  4  months  after  the  first  hijacking 
in  May  1961,  the  Congress  enacted  a 
comprehensive  body  of  laws  (Public  Law 
87-197)  applicable  to  criminal  behavior 
aboard  aircraft  in  flight  in  air  commerce. 
Those  laws  make  it  a  crime  (1)  to  com- 
mit or  attempt  to  commit  aircraft  pi- 
racy. 12)  to  interfere  with  a  flight  crew- 
member  or  flight  attendant.  (3)  with 
certain  exceptions,  to  carry  weapons 
aboard  an  air  carrier  aircraft.  (4)  to 
commit  certain  other  crimes  aboard  air- 
craft, and  <5)  to  give  false  infoi-mation 
about  any  of  those  crimes.  The  mini- 
mum penalty  imposed  for  aircraft 
piracy  is  20  years  in  prison.  The  maxi- 
mum penalty  is  death.  Those  laws  also 
authorize  an  air  carrier,  subject  to  rea- 
sonable FAA  rules,  to  refuse  to  trans- 
port persons  or  property  that  it  believes 
would  endanger  safety  in  flight.  The 
Federal  Bureau  of  Investigation  is 
charged  with  the  investigation  of  these 
cj-imes. 

The  Federal  Aviation  Administration 
has  also  taken  certain  measures  to  pre- 
vent the  unlawful  seizure  of  aircraft  in 
flight.  In  this  respect,  Part  121  has  been 
amended  to  prohibit  the  carriage  of  con- 
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cealed  or  unconcealed  weapons  on  air 
carrier  aircraft  by  persons  other  than 
those  specified  in  the  regulations.  A  reg- 
ulation was  also  adopted  requiring  the 
door  separating  the  flight  crew  compart- 
ment from  the  passenger  compartment 
be  closed  and  locked  during  flight  and 
that  the  door  have  a  locking  means  to 
prevent  the  passengers  from  opening  it 
without  the  pilot's  permission. 

In  spite  of  concerted  efforts  made  by 
the  FAA  and  the  air  carriers,  incidents 
continue  to  occur  wherein  the  safety  of 
the'  flight  of  aircraft  engaged  in  pas- 
senger-carryung  operations  under  Part 
121  of  the  FARs  has  been  jeopardized  by 
persons  intending  to  harm  the  crew  or 
take  command  of  the  airplane.  In  a  re- 
cent incident,  two  pilots  comprising  the 
full  flight  crew  of  the  airplane  were 
wounded,  one  fatally,  by  a  passenger.  In 
another  recent  incident  the  pilot  in  com- 
mand of  a  scheduled  passenger  flight 
was  wounded  by  a  passenger.  In  view  of 
these  events,  the  agency  recognizes  that 
every  possible  step  must  be  taken  to  pre- 
vent the  recurrence  of  such  incidents.  Ac- 
cordingly,  the  FAA  is  considering  the 
necessity  and  feasibility  of  the  following 
proposals: 

( 1 )  Amendments  to  FAR  25  to  provide 
additional  security  for  the  flight  crew 
compartment  of  passenger-carrying 
transport  category  airplanes  that  have 
a  lockable  door  installed  between  the 
pilot  compartment  and  the  passenger 
compartment  in  compliance  with  §  121.- 
313(f),  including — 

(a)  A  means  to  permit  the  flight  crew- 
members  to  observe  the  adjoining  pas- 
senger compartment  from  the  flight 
deck; 

(b)  Hinges  and  locking  means  on  the 
door  between  the  pilot  compartment  and 
passenger  compartment  of  sufficient 
security  and  reliability  to  prevent  entry 
through  the  doorway  by  unauthorized 
persons:  and 

(c)  Requiring  the  bulkhead,  door,  and 
viewing  window  to  consist  of  material 
capable  of  withstanding  any  reasonable 
forced  entry  or  penetration. 

(2)  Amendments  to  FAR  121  that 
would  require  each  large  passenger- 
carrying  airplane  operated  under  that 
part  to  be  retrofitted  as  provided  in 
paragraph  (D. 

Before  preparing  any  speciflc  rule- 
making proposals  to  accomplish  the 
foregoing,  the  FAA  believes  that  addi- 
tional information  concerning  the  tech- 
nical and  logLstical  aspects  of  this 
matter  may  be  available  from  interested 
members  of  the  aviation  industry.  To 
this  end,  the  FAA  welcomes  the  par- 
ticipation of  aircraft  manufacturers,  air 
carriers,  Government  agencies,  and 
other  interested  persons  and.  by  means 
of  this  advance  notice  of  proposed  rule 
making,  solicits  the  views  of  all  inter- 
ested persons,  containing  supporting 
statements  and  data,  where  available,  to 
justify  all  recommendations  and  conclu- 
sions. In  particular,  comments  are  re- 
quested on  the  following  questions: 

il>  What  means  are  available  to  at- 
tain the  objectives  sought  by  the  pro- 
posals contained  herein? 
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(2>  What  design  parameters  must  be 
considered  in  attaining  those  objectives? 

( 3 )  What  is  the  earliest  date  by  which 
manufacturers  and  air  carriers  will  be 
able  to  engineer  the  design  changes  and 
accomplish  the  necessary  modifications 
to  the  airplanes  involved  in  this 
proposal? 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
sections  313(a),  601,  603,  and  604  of  the 
Federal  Aviation  Act  of  1958  <49  U.S.C. 
1354(a),  1421,  1423,  and  1424 >,  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655IC)). 

Issued  in  Washington,  D.C,  on  July  23, 
1970. 

James  F.  Rudolph. 

Director. 
Flight  Standards  Service. 

|F,R.    Doc.    70-9710;    Plied,    July    27,    1970; 
8:50  a.m.] 


[  14   CFR   Part  39  ] 

I  Docket  No.  10456) 

AIRWORTHINESS  DIRECTIVES 

Hawker    Siddeley    "Heron"     Model 
DH.l  14   Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD*  appli- 
cable to  Hawker  Siddeley  "Heron"  Model 
DH.l  14  airplanes.  A  study  completed  by 
Hawker  Siddeley  Aviation  indicates  that 
cracks  are  hkely  to  occur  in  the  fin  front 
attachment  brackets  on  Bulkhead  6  that 
could  reduce  the  structural  integrity  of 
the  fin  to  fuselage  attachment.  Since 
this  condition  is  hkely  to  exist  or  develop 
on  other  airplanes  of  the  same  type  de- 
sign, the  proposed  ail-worthiness  directive 
would  require  periodic  in.spections  of  the 
fln  fitting  and  replacement  of  fittings 
found  to  be  cracked  on  these  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General 
Coimsel.  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
DC.  20590.  All  communications  re- 
ceived on  or  before  August  27,  1970,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  upon  the  proposed 
rule.  Tlie  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  3 1 3 '  a ),  60 1 ,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421.  1423 1  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act   (49  U.S.C,  1655(C)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  ?  39.13  of  Part  39  of 
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the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Hawker  Siddeley  Avution.  Applies  to 
"Heron"  Model  DH.114  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  failure  of  the  fin  to  fuselage 
front  attachment  brackets  at  Bullthead  6, 
accomplish  the  following: 

(a)  For  all  airplanes,  within  the  next  1,200 
hours'  time  in  service,  from  the  effective  datfe 
of  this  AD,  and  thereafter  at  intervals  not 
to  exceed  1,200  hours'  time  in  service  since 
the  last  Inspection,  visually  inspect  Bulk- 
head 6  for  cracking  or  signs  of  distortion  in 
accordance  with  Hawker  Siddeley  Technical 
News  Sheet,  Series:  Heron  (114),  No.  F.15, 
Issue  3,  dated  May  4.  1970,  or  later  ARB- 
approved  issue  or  an  FAA-approved  equiva- 
lent. If  cracking  or  signs  of  distortion  are 
found,  accomplish  standard  repairs  before 
further  flight 

(b)  For  airplanes  having  right-hand  and 
left-hand  forward  fin  attachment  fittings, 
P  Ns  14FS.1891  and  14FS.1892  ( premodlfica- 
tion  No.  Heron  609).  or  right-hand  and  left- 
hand  forward  fln  attachment  fittings,  P  Ns 
14FS.5007  and  14PS  5008  (postmodlficatlon 
Heron  609)  installed  on  Bulkhead  6.  within 
the  next  300  hours'  time  in  service  after  the 
effective  date  of  this  AD.  unless  already  ax;- 
compUshed  within  the  last  300  hours'  time  in 
service,  and  thereafter  at  intervals  not  to 
exceed  300  hours'  time  in  service  since  the 
last  Inspection,  visually  inspect  the  forward 
fin  attachment  flttings  for  cracks  In  accord- 
ance with  Hawker  Siddeley  Technical  News 
Sheet.  Series:  Heron  (114).  No.  F.15.  Issue  3, 
dated  May  4,  1970,  or  later  ARB-approved 
ISAue  or  an  FAA-approved  equivalent.  If 
there  Is  doubt  as  to  the  results  of  this  in- 
spection, confirm  the  results  of  the  inspec- 
tion by  a  dye  penetrant  method. 

(c)  F\jr  airplanes  having  right-hand  and 
left-hand  forward  fin  attachment  flttings, 
P  Ns  14FS.4669  and  14Fs  4670  (postmodlfica- 
tlon No  Heron  869)  installed  on  Bulkhead 
6.  within  the  next  300  hours'  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  900 
hours'  time  in  service,  and  thereafter  at 
Intervals  not  to  exceed  1.200  hours'  time  in 
service  since  the  last  inspection,  visually 
Inspect  the  forward  fin  attachment  fittings 
for  cracks  in  accordance  with  Hawker  Sid- 
deley Technical  News  Sheet.  Series:  Heron 
(114),  No.  F.15,  Issue  3,  dated  May  4,  1970, 
or  later  ARB-approved  Issue  or  an  FAA- 
approved  equivalent.  If  there  is  doubt  as  to 
the  results  of  this  Inspection,  confirm  the 
regrults  of  the  Inspection  by  a  dye  penetrant 
method. 

(d)  If  cracks  axe  found  in  a  forward  fin 
attachment  fitting  during  the  Inspections  re- 
quired by  paragraph  (b)  or  (c),  accomplish 
the  following  before  further  flight: 

( 1 )  Replace  both  the  right-hand  and  left- 
hand  forward  attachment  flttings  In  accord- 
ance with  de  Havllland  Aircraft  Service 
Modification  No.  Heron  869,  Amendment  No. 
1.  dated  May  15.  1959.  or  later  ARB-approved 
issue  or  an  FAA-approved  equivalent. 

(2)  Visually  Inspect  the  fin  attachment 
fittings  on  Bulkhead  7  and  the  fin  attach- 
ment fittings  on  the  fin  rear  spar  for  cracks 
or  any  other  signs  of  damage,  and  replace 
any  fittings  found  to  be  cracked  or  damaged 
with  new  flttings  of  the  same  i>art  number. 

(e)  For  all  airplanes,  after  accomplishing 
the  replacements  and  inspections  specified  in 
p.-iragraph  (d).  continue  to  visually  lnsf)ect 
the  forward  fin  attachment  fittings  for  cracks 
in  accordance  with  Hawker  Siddeley  Techni- 
cal News  Sheet,  Series:  Heron  (  114) ,  No,  F.15. 
Issue  3.  dated  May  4,  1970.  or  later  ARB- 
approved  issue  or  an  FAA-approved  equiva- 
leiit.  at  intervals  not  to  exceed  1.200  hours' 
time  in  service  since  the  laat  replacements 
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and  Inspections  accomplished  in  accordance 
with  paragraph  (d). 

Issued  In  Washington,  D.C.,  on  July  17, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

|FR     Doc.    70-9687;    Filed,    July    27.     1970; 
8:48  a.m.] 


I  14   CFR   Part  71  ] 

I  Air.space  Docket  No.  69-WE-93  | 

ADDITIONAL  CONTROL  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  Control  1156  as 
that  airspace  extending  upward  from 
5,000  feet  MSL  within  5  miles  each  side 
of  the  San  Diego,  Calif.,  VORTAC  262° 
T  (247°  M)  radial,  including  the  addi- 
tional airspace  diverging  at  5°  each  side 
of  the  centerline  at  the  VORTAC,  ex- 
tending from  the  VORTAC  to  its  inter- 
section with  Control  1177. 

This  action  would  provide  a  more 
direct  route  within  controlled  airspace 
for  transition  between  the  international 
route  and  the  mainland  for  air  traffic 
operating  between  San  Diego  and  Hon- 
olulu, Hawaii.  To  remain  in  their  con- 
trolled airspace,  such  flights  must 
operate  via  the  Federal  airways  to  Santa 
Catalina,  Calif.,  thence  via  Control  1177 
prior  to  heading  on  the  international 
route.  This  control  area  would  traverse 
Warning  Area  W-291.  Operations  along 
the  control  area  would  be  conducted  in 
accordance  with  a  letter  of  procedure 
between  the  Federal  Aviation  Adminis- 
tration and  the  Department  of  the  Navy. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation  (ICAO*,  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of 
civil  air  traffic.  Its  purpose  is  to  insure 
that  civil  flying  on  inteniational  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  air- 
craft in  a  manner  consistent  with  that 


adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  U 
and  its  Standards  and  Reconimended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3id) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretai'y 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  view's,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  5^51  We.st  Man- 
chester Avenue,  Post  Office  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
Calif.  90009.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Admini.'^tration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510)  Executive  Order 
10854  (24  P.R.  9565)  and  section  6<c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  July  20. 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR.    Doc.    70-9688;    Filed,    July    27,    1970: 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  50,  115  1 
LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES  AND  PRO- 
CEDURES FOR  REVIEW  OF  CERTAIN 
NUCLEAR  REACTORS  EXEMPTED 
FROM  LICENSING  REQUIREMENTS 
Reporting  of  Deficiencies  in  Design 
and  Construction  of  Nuclear  Power 
Units 

The  Atomic  Energy  Commission  pres- 
ently is  notified  of  deficiencies  occurring 
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during  the  design  and  construction  of 
nuclear  power  units  through  its  inspec- 
tion staff  and  through  reports  submitted 
by  holders  of  construction  permits  either 
voluntarily  or  as  requested  by  the  Com- 
mission on  a  case-by-case  basis.  The 
Commission  considers  it  desirable  to  es- 
tablish uniform  requirements  for  report- 
ing deficiencies  occurring  during  nuclear 
power  unit  design  and  construction. 

The  Commission  has  published  as  an 
effective  rule  (35  F.R.  10498)  "Quahty 
Assurance  Criteria  for  Nuclear  Power 
Plants,"  in  an  Appendix  B  to  10  CFR 
Part  50,  "Licensing  of  Production  and 
Utilization  Facilities,"  which  requires  an 
applicant  for  or  a  holder  of  a  license  to 
consti'uct  and  operate  a  nuclear  power 
unit  to  establish  a  quality  assurance  pro- 
gram to  assure,  among  other  things,  that 
all  conditions  adverse  to  quality,  such  as 
failures,  malfunctions,  deficiencies,  de- 
viations, defective  material  and  equip- 
ment, and  nonconformances,  are  prompt- 
ly identified  and  reported  to  appropriate 
levels  of  management  (section  XVI) . 
Tlie  proposed  amendment  to  §  50.55  of  10 
CFR  Part  50  which  follows  would  re- 
quire the  holder  of  a  construction  per- 
mit for  a  nuclear  power  unit  to  report  to 
the  Commission  significant  deficiencies 
normally  reported  to  management  pur- 
suant to  section  XVI,  "Corrective  Ac- 
tion." of  the  "Quality  Assurance  Cri- 
teria for  Nuclear  Power  Plants."  A  sim- 
ilar amendment  to  §  115.43  of  10  CFR 
Part  115.  "Procedures  for  Review  of  Cer- 
tain Nuclear  Reactors  Exempted  from 
Licensing  Requirements,"  is  also  under 
consideration. 

The  Commission  would  not  require  re- 
porting of  minor  deficiencies  if  all  of  the 
following  are  met :  ( 1 )  The  deficiency  is 
not  indicative  of  a  significant  failure  in 
the  licensee's  quality  assurance  program, 
<2>  the  deficiency  is  of  a  type  that  fre- 
quently occurs  during  design  and  con- 
struction, and  (3 1  the  deficiency  will  be 
corrected  through  use  of  established 
methods  so  that  the  structure,  system, 
or  component  of  the  nuclear  power  unit 
will  be  capable  of  performing  its  function 
as  described  in  the  application. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Parts  50 
and  115  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera- 
tion in  connection  with  the  proposed 
amendment  should  send  them  to  the  Sec- 
retary, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  if  it  is  practicable  to  do  so, 
but  assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
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the  period  specified.  Copies  of  comments 
received  may  be  examined  at  the  Com- 
mission's Public  Document  Room.  1717  H 
Street  NW.,  Waslungton,  DC. 

1.  A  new  paragraph  (e)  is  added  to 
§  50.55  of  10  CFR  Part  50  to  read  as 
follows : 

§  50.35      Conditions  of  con«>trurlion  per- 
inil!>. 

Each  construction  permit  shall  be 
subject  to  the  following  terms  and 
conditions: 

***** 

(e)  (1)  If  the  permit  is  for  construc- 
tion of  a  nuclear  power  unit,  the  holder 
of  the  permit  shall,  except  as  pro\1ded 
in  subparagraph  (3)  of  this  paragraph, 
notify  the  Commission  of  any  deficiency 
found  in  design  or  construction,  which, 
were  it  to  have  remained  undiscovered, 
would  adversely  affect  the  safety-related 
function  of  a  structure,  system,  or  com- 
ponent of  the  nuclear  power  unit  at  any 
time  throughout  the  expected  lifetime 
of  the  unit. 

(2^  The  holder  of  a  construction  per- 
mit shall  promptly  notify  the  appropriate 
Atomic  Energy  Commission  Reeional 
Compliance  Office  of  each  reportable  de- 
ficiency. Temporary  remedial  action 
required  in  the  interest  of  personnel 
safety  or  investment  protection  may  be 
taken  immediately.  No  permanent  re- 
medial action  shall  be  taken  until  the 
Regional  Compliance  Office  has  been 
notified  of  the  deficiency.  In  addition, 
when  so  requested  by  tlie  Atomic  Energy 
Commission  Regional  Compliance  Office, 
the  holder  of  a  construction  permit  shall 
submit  a  written  report  within  30  days 
to  the  Director.  Division  of  Compliance 
with  a  copy  to  the  Regional  Compliance 
Office.  The  report  shall  include  a  de- 
scription of  the  deficiency,  an  analysis 
of  the  safety  implications  and  the  cor- 
rective action  taken,  and  sliall  contain 
sufficient  information  to  permi*^  an  anal- 
ysis of  the  deficiency  and  of  the  cor- 
rective action.  If  sufficient  information  is 
not  available  for  a  definitive  report  to  be 
submitted  within  30  days,  an  interim  re- 
port containing  all  available  informa- 
tion shall  be  filed,  together  with  a  state- 
ment as  to  when  a  complete  report  will 
be  filed. 

(3)  Notification  is  not  required  for  a 
deficiency  if  all  of  the  following  are  met: 

li'  The  deficiency  is  not  indicative  of 
a  significant  failure  in  any  portion  of 
the  quality  assurance  program  con- 
ducted In  accordance  with  the  require- 
ments of  Appendix  B;  and 

(ii)  The  deficiency  is  of  a  type  that 
frequently  occurs  during  design  and 
coiistruction  of  nuclear  power  units, 
such  as: 

(fl)  Minor  inclusions,  cracks,  under- 
cuts, or  porosities,  where  the  magnitude 
or  frequency  of  occurrence  Is  not 
indicative  of  a  significant  problem  in 
design,  procedures,  materials,  or  work- 
manship; 
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(b>  Minor  deviations  from  specified 
physical  or  chemical  properties  of  ma- 
terials: Provided,  That  extensive  evalua- 
tion is  not  required  to  determine  the 
adequacy  of  the  materials; 

(c>  Minor  structural  deficiencies,  such 
as  low  strength  or  porosity  of  concrete: 
Provided.  That  extensive  evaluation  is 
not  required  to  determine  the  adequacy 
of  the  structure  or  of  any  necessary  re- 
pairs. 

(d>  Minor  deviations  from  perform- 
ance specifications,  as  demonstrated  by 
acceptance  or  preoperational  tests,  in 
which  extensive  evaluation  is  not  re- 
quired to  demonstrate  that  the  structure, 
system,  or  component,  including  any 
modifications,  will  perfonn  its  fiuiction 
and  that  extensive  redesign  is  not  neces- 
sary'; and 

(iii>  Tlie  deficiency  can  and  will  be 
remedied  through  use  of  established 
methods  in  applicable  codes  or  approved 
procedures,  in  such  a  manner  that  the 
structure,  system,  or  component  will  be 
capable  of  performing  its  intended  func- 
tions throughout  the  expected  lifetime 
of  the  plant. 

2.  A  new  paragi'aph  (c)  is  added  to 
§  115.43  of  10  CFR  Part  115  to  read  as 
follows: 

§  115.43      CoiKiiiioiis  of  construction  au- 
tliorizatioiiF>. 

Each  construction  authorization  shall 
be  subject  to  the  following  terms  and 
conditions: 

•  *  •  *  • 

(c)  (1)  Except  as  provided  in  subpar- 
agraph (3)  of  this  paragraph,  the  holder 
of  the  construction  authorization  shall 
notify  the  Commission  of  any  deficiency 
found  in  design  or  construction  which, 
were  it  to  have  remained  undiscovered, 
would  adversely  affect  the  safety-related 
function  of  a  structure,  system,  or  com- 
ponent of  the  nuclear  power  unit  at  any 
time  throughout  the  expected  lifetime 
of  the  nuclear  power  unit. 

(2)  The  holder  of  a  construction  au- 
thorization shall  promptly  notify  the 
appropriate  Atomic  Energy  Commission 
Regional  Compliance  of  each  reportable 
deficiency.  Temporary  remedial  action 
required  in  the  interest  of  personnel 
safety  or  investment  protection  may  be 
taken  immediately.  No  permanent  re- 
medial action  shall  be  taken  until  the 
Regional  Compliance  Office  has  been 
notified  of  the  deficiency.  In  addition, 
when  requested  by  the  Atomic  Energy 
Commission  Regional  Compliance  Office, 
the  holder  of  a  construction  authoriza- 
tion shall  submit  a  written  report  within 
30  days  to  the  Director,  Division  of  Com- 
pliance, with  a  copy  to  the  Regional 
Compliance  Office.  The  report  shall  in- 
clude a  description  of  the  deficiency, 
an  analysis  of  the  safety  implications, 
the  corrective  action  taken,  and  shall 
contain  sufficient  information  to  permit 
an  analysis  of  the  deficiency  and  of  the 
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corrective  action.  If  sufficient  infomia- 
tion  is  not  available  for  a  defirutive  re- 
port to  be  submitted  within  30  days,  an 
interim  report  containing  all  available 
information  shall  be  filed,  together  with 
a  statement  as  to  when  a  complete  re- 
port will  be  filed. 

<3»  NoUfication  is  not  required  for 
a  deficiency  if  alt  of  the  following  are 
met: 

(i>  The  deficiency  is  not  indicative  of 
a  significant  failure  in  any  portion  of 
the  quality  assurance  program  con- 
ducted in  accordance  with  the  substan- 
tive requirements  of  AF)pendix  B  of  Part 
50  of  this  chapter;  and 

(ii)  The  deficiency  is  of  a  type  that 
frequently  occurs  during  the  design  and 
construction  of  nuclear  power  units  such 
as: 

(a)  Minor  inclusions,  cracks,  under- 
cuts, or  porosities,  wiiere  the  magnitude 
or  frequency  of  occurrence  is  not  indica- 
tive of  a  significant  problem  in  design, 
procedures,  materials,  or  workmanship; 

(b)  Minor  deviation  from  specified 
physical  or  chemical  properties  of  ma- 
terials: Provided.  That  extensive  evalua- 
tion is  not  required  to  determine  the 
adequacy  of  the  materials; 

(c>  Minor  structural  deficiencies,  such 
as  low  strength  or  porosity  of  concrete: 
Provided,  That  extensive  evaluation  is 
not  required  to  determine  the  adequacy 
of  the  structure  or  of  any  necessary 
repairs; 

<d)  Deviations  from  performance 
specifications,  as  demonstrated  by  ac- 
ceptance or  preoperational  tests,  in 
which  extensive  evaluation  is  not  re- 
quired to  demonstrate  that  the  structure, 
system,  or  component,  including  any 
modifications,  will  perform  its  function 
and  that  extensive  redesign  is  not  neces- 
sary; and 

<iii)  The  deficiency  can  and  will  be 
remedied  through  use  of  established 
methods  in  applicable  codes  or  approved 
procedures,  in  such  a  manner  that  the 
structure,  system,  or  component  will  be 
capable  of  performing  its  intended  func- 
tion throughout  the  expected  lifetime  of 
the  plant. 
(Sec.  161,  68  SUt.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  9th 
day  of  April  1970. 

For  the  Atomic  Energy  Commission, 

\V  B  McCooL, 
Secretary. 

IF.R.    Doc.    70-9695:    Piled,    July    27,    1970; 
8:49  a.m.] 


PROPOSED   RULE   MAKING 


FEDERAL  COMMUNICATIONS 


COMMISSiCN 


I  47  CFR   Part  73  ] 

(Docket  No.  18881  RM-1369] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS,  CHAR- 
LOTTE AMALIE  AND  CHRISTIAN- 
STED,   V.I. 

Order  Extending  Time  for  Filing 
Comments  and   Reply  Comments 

1.  This  proceeding  was  begun  by  a 
notice  of  proposed  rule  making  (FCC 
70-637)  adopted  June  17,  1970,  released 
June  19,  1970,  and  published  in  the  Fed- 
eral Register  on  June  25,  1970  (35  F.R. 
10376>.  The  dates  for  filing  comments 
and  reply  comments  are  presently 
July  27  and  August  10,  1970,  respectively. 

2.  On  July  10  and  July  14,  1970,  sepa- 
rate requests  for  30-day  extensions  of 
time  for  submitting  comments  were  filed 
by  the  Department  of  Education  of 
Puerto  Rico  (Department),  licensee  of 
noncommercial  educational  Station 
WIPM-TV,  Chaimel  3,  Mayaguez,  P.R., 
and  Western  Broadcasting  Corp.  (West- 
em),  licensee  of  Station  WOLE-TV, 
Aguadilla,  P.R.,  respectively. 

3.  The  Department  states  that  there 
are  many  complex  factors  to  be  con- 
sidered in  asstiring  protection  to  WIPM- 
TV  under  the  proposal  and  that  the  situ- 
ation regarding  protection  is  complicated 
by  the  imminent  move  of  WIPR-TV, 
Channel  6  (which  is  also  operated  as  a 
noncommercial  educational  station  by 
the  Department),  which  will  result  in 
duplication  of  service  by  WIPM-TV  and 
WIPR-TV  in  the  south  coast  area  of 
Puerto  Rico.  It  avers  that  more  time  is 
accordingly  needed  In  which  to  prepare 
its  comments.  Western  states  that  due 
to  the  press  of  other  business  and  inter- 
vening summer  vacations  sufficient  time 
will  not  be  available  to  prepare  mean- 
ingful comments  by  July  27. 

4.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
will  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  "Motion 
for  Extension  of  Time  Within  Which  to 
File  Comments,"  filed  by  the  Department 
of  Education  of  Puerto  Rico,  and  the 
"Petition  for  Extension  of  Time,"  filed 
by  Western  Broadcasting  Corp.,  are 
granted,  and  that  the  time  for  filing 
comments  and  reply  comments  in  Docket 
No.  18881  is  extended  to  and  Including 
August  26,  1970,  and  September  9,  1970, 
respectively. 


5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d> 
(1),  and  303' r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281tdi 
(8)  of  the  Commission's  rules. 

Adopted:  July  21, 1970. 

Released;  July  22, 1970. 

[seal]  James  O.  Juntilla, 

Acting  Chief,  Broadcast  Bureau. 

[F.R.    Doc.    70-9701;    Filed,    July    27,    1970; 
8:49  am] 


[  47  CFR   Part  73  ] 

[Docket  No.   18882 [ 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS,  CAMDEN 
AND  ATLANTIC  CITY,  N.J.,  AND 
PHILADELPHIA,    PA. 

Older   Extending   Time   for   Filing 
Comments   and   Reply  Comments 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  iPCC  70- 
638)  adopted  June  17.  1970.  released 
June  19,  1970,  and  published  in  the  Fed- 
eral Register  on  June  25,  1970  (35 
F.R.  10375).  The  dates  for  filing  com- 
ments and  reply  comments  are  presently 
July  20,  and  July  30,  1970,  respectively. 

2.  On  July  17.  1970.  Vue-Metrics,  Inc. 
(Vue-Metrics)  filed  a  request  to  extend 
the  time  for  filing  comments  to  Au- 
gust 10,  1970,  and  reply  comments  to 
August  20,  1970.  Vue-Metrics  states  It 
has  engaged  a  consulting  engineering 
firm  to  conduct  studies  which  might  be 
helpful  to  this  proceeding.  It  further 
states  that  these  engineers  now  have  de- 
veloped an  alternative  plan  of  channel 
assignments  which  will  serve  the  inter- 
ests of  all  concerned;  however,  addi- 
tional time  is  necessary  for  the  prepara- 
tion of  this  engineering. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  interest.  i4ccord- 
ingly,  it  is  ordered.  Tliat  the  time  for 
filing  comments  and  reply  comments  in 
Docket  No.  18882  is  extended  to  and 
including  August  10,  1970,  and  August  20. 
1970,  respectively. 

4.  Tills  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i),  5(d), 1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d) '8) 
of  the  Commission's  rules. 

Adopted;  July  21, 1970. 

Released;  July  22, 1970. 

[seal]  James  O.  Juntilla, 

Acting  Chief,  Broadcast  Bureau. 

(F.R.    Doc.    70-9702:    Piled,    July   27,    1970; 
8:49  a.ni.l 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

DOOR   LOCKS  AND    LATCHES   FROM 
JAPAN 

Antidumping   Proceeding   Notice 

July  20,  1970. 

On  May  25,  1970,  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26,  153  27),  indicating 
a  possibility  that  door  locks  and  latches 
from  Japan  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq). 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  in.iury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary-  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  information  received  tends  to  indicate 
tliat  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
^  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  Regulations  (19 
CFR  153,301. 

[seal]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

(F.R.    Doc.    70-9691:    Filed,    July    27,    1970; 
8:48  a.m.] 


Notices 


construction  of  customs  border  facilities 
provided  for  in  section  1  of  tlie  Act  of 
June  26.  1930,  as  amended  (19  U.S.C. 
681 ;  the  procurement  of  customs  scales 
and  the  construction  of  weight  houses 
and  appurtenances:  and  the  procure- 
ment of  personal  property  and  nonper- 
sonal  services   uncluding  construction'. 

2.  This  delegation  is  subject  to  the  re- 
quirements and  limitations  of  Treasury 
Department  Order  No.  208.  and  shall  be 
exercised  in  accordance  with  the  require- 
ments and  limitations  of  title  m  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  1 41  U.S.C  chapter  4  - 
as  well  as  the  applicable  Federal  Pro- 
curement Regulations.  41  CFR,  cliapters 
1  and  10. 

3.  Subject  to  the  requirements  and 
limitations  of  paragraph  2.  the  authority 
herein  delegated  may  be  redelegated  by 
the  Director,  Facilitie.s  Manafzement  Di- 
vision, Office  of  Administration,  to  other 
officers  or  employees  of  the  Customs 
Service  in  such  manner  as  he  shall  direct. 

4.  Any  action  heretofore  taken  by  the 
Director.  Facilities  Management  Divi- 
sion or  the  Assistant  Director  'Procure- 
ment), Facilities  Management  Division, 
Office  of  Administration,  which  involved 
the  exercise  of  authority  hereby  granted 
is  affirmed  and  ratified. 

5.  This  order  supersedes  Customs  Del- 
egation Order  No.  33,  dated  November  6, 
1968  (T.D.  68-280,  33  F.R.  16529). 

[seal]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

[F.R.    Doc.    70-9694;    Filed.    July    27,    1970: 
8:49  a.m.] 


[T.D.  70-168:   Customs  Delegation  Order 

No.  36] 

DIRECTOR,  FACILITIES  MANAGEMENT 
DIVISION 

Delegation   of   Authority 

July  22,  1970. 

Designation  of  the  Director,  Facilities 
Management  Division,  Office  of  Adminis- 
tration, as  contracting  officer  to  enter 
into  certain  contracts. 

1.  By  virtue  of  authority  vested  in  me 
by  Treasury  Department  Order  No.  165, 
Revised  (T.D.  53654,  19  FR.  7241'.  and 
by  Treasury  Department  Order  No.  208, 
dated  March  31,  1966  i31  F.R.  5527),  I 
hereby  designate  the  Director,  Facilities 
Management  DivLsion.  Office  of  Adminis- 
tration, as  contracting  officer  with  au- 
thority to  enter  into  and  administer  con- 
tracts for  the  acquisition  of  land  and  the 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land  Management 

I.S-35791 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

July  20,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR,  Parts  2410 
and  2411,  it  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  within  the  area  described  below. 
Publication  of  this  notice  has  the  effect 
of  segregating  all  public  lands  described 
below  from  appropriation  under  lai  the 
agricultural  land  laws  i43  US C.  chs.  7 
and  9;  and  25  U.S.C.  sec.  334'  and  from 
sales  under  2455  of  the  Revised  Statutes 
(43  U.S.C.  1171':  and  'b^  the  land  de- 
scribed in  paragraph  3  from  appropria- 
tion under  the  mining  laws  '30  U.S.C. 
ch.  2 ) .  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriations. 
As  u.sed  herein,  "public  lands"  means  any 


lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26,  1934. 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  tlie  Act  of 
June  28,  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  2412-04-01 '03-20) 
1 3-3579'  on  file  in  the  Bakersfield  Dis- 
trict Office.  Bureau  of  Land  Management. 
Room  311.  Federal  Building.  800  Truxtun 
Avenue.  Bakersfield.  Calif.  93301,  and 
Land  Office.  Bureau  of  Land  Manage- 
ment. Federal  Office  Building.  2800  Cot- 
tage Way.  Room  E-2841.  Sacramento, 
Calif.  95825. 

The   overall   description   of   the   area 
is  as  follows: 

MotJNT  Diablo  Meridian 


MONO    COUNTY 

R.  25  E., 

1  through  4,  inclusive: 

9  through  15,  inclusive. 
R.25E., 

.  1  through  4,  Inclusive; 

10  through  15,  inclusive; 

21  through  29,  Inclusive; 

32  through  35,  Inclusive. 
,  R.  25  E., 

.  1  through  3,  inclusive; 
7; 

.  10  through  15,  inclusive; 
18; 

22  through  27,  inclusive: 

33  through  35,  inclusive. 
,  R.  26E., 

1  through  15.  inclusive; 

17  through  35,  Inclusive. 

R.  26  E.. 

32  through  36,  inclusive. 

R.  27  E., 

4  through  10,  Inclusive; 

14  and  15; 

17  through  35,  Inclusive. 

R.  28E.. 

30,  31,  and  32, 


T.  3N. 

Sees 

Sees 
T.  4N.. 

Sees 

Sees 

Sees 

Sees 
T.  5N. 

Sees 

Sec. 

Sees 

See. 

Sees 

Sees 
T.  5N 

Sees. 

Sees, 
T.  6N., 

Sees 
T.  5N., 

Sees 

Sees 

Sees 
T.  5N., 

Sees 

The  area  described  aggregates  ap- 
proximately 56,619  acres. 

3.  The  following  described  lands  are 
further  segregated  from  appropriation 
under  the  mining  laws  '30  U.S.C.  ch.  2), 
approximately  208  acres. 

Mount  Diablo  Meridian 

T.  4  N.  R.  25  E., 

Sec.  26,  SWijSWV;; 
Sec.27,  SEi4SEi,4: 
Sec.  34,  NEiiNE"^: 
Sec.35,^aVl4NWU• 

Piftv  feet  either  side  of  centerline  of  Virginia 
Creeli  beginning  in  NWi'^NWii  of  sec.  35, 
T.  4  N.,  R.  25  E.,  thence  southerly  through 
sees.  2,11,  and  14  of  T.  3  N.,  R.  25  E.,  ending 
at  the  patented  land  in  the  SWl^SE";  of 
sec.  14. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
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writing     to     the     Bakersfield     District 
Manager. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Thursday, 
August  27,  1970  at  10  a.m.  in  the  Mono 
County   Courthouse,   Bridgeport,    Calif. 

Dated:  July  8,  1970. 

For  the  State  Director. 

Robert  J.  Springer, 
Bakersfield  District  Manager. 

[F.R.    Doc.    70-9705:    Filed,    July    27.    1970; 
8:50  a.m  | 


[S  3133.\] 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

July  20,  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  I  78  Stat.  986;  43  U.S.C.  1411-18», 
and  to  the  regulations  in  43  CFR  2410 
and  2460,  it  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  in  paragraph  3.  As  xised  herein, 
'public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934  (43  Stat. 
1269),  as  amended,  or  witliin  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28.  1934  (48  Stat.  1269>,  as 
amended,  which  are  not  othenvise  with- 
drawn or  reserved  for  a  Federal  use  or 
piu-pose. 

2.  Publication  of  tliis  notice  has  the 
effect  of  segregating  all  the  public  land 
described  in  paragraph  3  from  appro- 
priation only  under  the  agricultural  land 
laws  (43  U.S.C.  chs.  7  and  9;  25  U.S.C. 
sec.  334  >  and  from  sale  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171  >.  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws. 

3.  The  public  lands  involved  are  lo- 
cated witliin  the  following  described 
areas  in  Napa,  Solano,  Yolo,  Lake,  and 
Colusa  Counties,  Calif.  These  lands  have 
been  analyzed  in  detail  and  are  described 
in  document*  and  on  maps  available  for 
inspection  at  the  Ukiah  District  Office, 
Bureau  of  Land  Management,  ItiS  Wash- 
ington Avenue,  Ukiah,  Calif.  95482. 

Mount  Diablo  Meridian 

napa,  yolo,  solano.  lake,  and  colusa 
counties 

T.  7N.,  R.  2  W.. 

Sec.  27.  NWI4NW14. 
T.  8N..  R.  2  W.. 

Sec.  27.  SE'4SW14. 
T.  5  N..R.  3  W., 

Sec.  11.  lot  1. 
T  11  N.R.  3  W., 

Sec.  30,  lot  2; 

Sec.  31.  lot  3,  lot  4.  SE'^SW^. 
T.  J3N.,R.4  W.. 

Sec.  4,  lot  9; 

Sec.  5.  lot  1,  lot  2,  E',2SEi/4.  8E',48Ei,4; 

Sec.  6,  lot  1. 
T.  14N..  R.  4  W., 

Sec.  5.  lots  2,  3,  5,  C,  8,  9,  10,  13,  and  14. 
T   14N  ,  R.  4  W., 

Sec  5.  lot  15; 

Sec,    8.   W'^NEVi,   lots   3    to    8,    Inclusive, 
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Sec.    17.    lots    2,    3,    6.    and    7,    N'^SWU, 
Wi,iSEi4; 

Sec.  20,  N'/iNEl4,  S'/2NWV4.  8W'/4SE;4. 
T.  14N.,R.  4W., 

Sec.  21,SW'4SW",4; 

Sec.  29,Wi2E'/2; 

Sec.  32.  W'iNE'^,  NViSE'^,  SEi4SE'/4: 

Sec.  33.  Wl4W'/2,E"/2NW^^,NE'^SWl^. 
T.  13N.,R.  5  W., 

Sec.  2.  lots  3  and  4,  SViNW^i,  EViSWU. 
0  I,  SE  ^ 

Sec.     3.     lot     2,     SW1/4NE14,     NW14SE14, 
SEI4SEI4: 

Sec.  ll.NiiNE'i; 

Sec.  22,  NWViNW'4: 

Sec.  23.NEi4SWi,4. 
T.  14N.,  R.  5  W., 

Sec.  26,  SWi,4SEi,4: 

Sec.  34.  SW14SE14; 

Sec.  35,  Si/2NE>4,  SEi4NW>,4.  NE148E1.4. 
T.  16N..R.  5  W., 

Sec.  20.  lots  9,  11,  15.  16,  and  1. 
T.  7N.,R.  6W., 

Sec.  13.  NEi4SWl4,Ptn.  lot  40; 

Sec.  24.  lots  1,  2,  5,  6,  and  4,  Ptn.  lots  40, 
39,  and  41. 
T.  9N..  R.  7  W.. 

Sec.  24.  Ptn.  lots  42.  43,  and  44. 
T.  11  N.,  R.  7  W., 

Sec.  l.lots  1,2.3,  WV2SE'4. 
T.  13N..  R.  8  W., 

Sees.  20  and  21,  lots  37A  and  38A; 

Sec.  21,  Ptn.  lots  37B  and  38B. 
T.  14N.,R.  8  W., 

Sec.  26.  NE!4SW>4. 
T.  15N.,  R.  9  W., 

Sec.  15,  lots  1,  2,  3,  6,  7,  8,  11,  12,  and  13. 
T.  16N.,R.  9  W.. 

Sec.  31.  N 1/2  NE  1,4. 
T.  15N.,  R.  low. 

Sec.  5,  V/>/2  of  lot  4,  lots  7  and  8: 

Sec.  6,  lots  1,  2.  3,  6,  7,  8,  E'i  of  lot  13. 

The  public  lands  proposed  to  be  classi- 
fied aggregate  approximately  4,613.81 
acres. 

4.  For  the  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  Ukiah  District 
Manager.  Bureau  of  Land  Management, 
168  Washington  Avenue,  Ukiah,  Calif. 
95482. 

5.  A  hearing  will  be  held  if  sufficient 
public  interest  is  shown. 

For  the  State  Director. 

John  F.  Lanz, 
District  Manager. 

I  PR.    Doc.    70-9681;    Piled.    July    27.    1970; 
8:48  a.m.] 


[S  3733] 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal    Ownership 

July  20,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1412)  and  to  the 
regulations  in  43  CFR,  Parts  2410  and 
2460,  It  Is  proposed  to  classify  the  public 
lands  described  in  paragraph  3  for 
transfer  out  of  Federal  ownership  under 
one  or  more  of  the  below  stated  statutes. 

2.  Pubbcation  of  this  notice  has  the 
effect  of  segregating  the  following  de- 


scribed public  lands  from  all  forms  of 
disposal  under  the  public  land  laws,  in- 
cluding the  mining  laws,  except  the  form 
or  forms  of  disposal  for  which  it  is  pro- 
posed to  classify  the  lands.  However, 
publication  does  not  alter  the  applicabil- 
ity of  the  public  land  laws  governing  the 
use  of  the  lands  under  lease,  license,  or 
permit,  or  govern  the  disposal  of  their 
mineral  and  vegetative  resources,  other 
than  under  the  mining  laws. 

3.  The  below-described  lands  pro- 
posed to  be  classified  for  disposal  are 
located  in  Napa.  Yolo.  Lake,  Colusa,  and 
Solano  Counties.  The  proposal  has  been 
discussed  and  analyzed  in  detail  with  the 
counties  and  with  other  agencies,  groups 
and  individuals.  Maps  and  other  infor- 
mation are  available  for  inspection  in 
the  Ukiah  District  Office  and  in  the 
Sacremento  Land  Office. 

Group  I 

For  disposal  pursuant  to  the  public 
sale  law  section  2455  of  the  Revi.sed 
Statutes  (43  U.S.C.  1171) 

Mount  Diablo  Meridian 

T.  11  N.  R.  2W.. 

Sec.  30,  NE>4SE>,4: 

Sec,  31.SE'4NE'4. 
T.  12  N.,  R.  3  W., 

Sec.  4.  SWV4NE',4. 
T.  13N.,R.  3  W., 

Sec.  6.  lot6.  SE'4NE14; 

Sec.  20,  NW',4SEi4; 

Sec.  24,  NW14NW14; 

Sec.  27,  NW'4NE>4. 
T.  16N.,  R.  4  W.. 

Sec.30.  NE'4SEi/4. 
T.  7  N.,  R.  5  W., 

Sec.  18,  lot  2; 

Sec.  30.  lot  4. 
T.  10N..R.  6  W., 

Sec.  14,  NE'4SWi4,8Wi,4SEi4; 

Sec.  2,  lots. 
T.  13  N.,  R.  9  W., 

Sec.  12,  lot  7. 
T.  15  N.,  R.  10  W., 

Sec.  1,  lot  4,  Wl/j  of  lot  5,  W!4  of  lot  6. 

The  lands  described  above  aggregate 
608.99  acres  and  are  located  In  Napa, 
Yolo.  Lake,  and  Colusa  Counties, 

Group  II 

For  disposal  pursuant  to  exchange  un- 
der section  8  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315g) ,  or  for  sale  under  section 
2455  of  the  Revised  Statutes  (43  US C. 
1171); 

Mount  Diablo  Meridian 

T.  11  N..R.  3  W., 

Sec.  7,  SE>4SWV4: 

Sec,  17,  W' .SWVi; 

Sec.  18.  8E1/4NEV4.  NEV4NWI4. 
T.  13  N..  R.  4  W., 

Sec.  15.  SW>4SW>4. 
T,  6  N.,  R.  5  W.. 

Sec.  9,  NW14NEV4. 
T.  12N..  R.  5  W., 

Sec.  17,  E'iSEVi: 

Sec.  19,  SW>/4SEl^; 

Sec.  20.  SW'/4NW'^: 

Sec.  30.  lot  3. 
T.  16N..  R.  5  W., 

Sec.  19,  lot  3; 

Sec.  28,  W'iNWVl. 
T.  7N..  R.  6W., 

Sec.  13,  NE'4SWi4. 
T.  18N..  R.  6  W., 

Sec.  34,  lot  2  and  lot  7. 
T.  14  N..  R.  7  W.. 

Sec.  20,SEViSWV4. 
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T.  15  N.,  R.  9  W., 
Sec.  9,SWy4SWl^. 

The  lands  described  above  aggregate 
788.07  acres  and  are  located  in  Yolo, 
Napa,  Lake,  and  Colusa  Counties. 

Group  ni 
For  disposal  pursuant  to  State  Indem- 
nity Lieu  Selection  (43  U.S.C.  851,  852) : 
Mount  Diablo  Meridian 

T  7N.,R.  4  W.. 
Sec.  20,  NW',4NWi/4; 
Sec.  21,  lot  5. 

The  lands  described  above  aggregate 
81.77  acres  and  are  locat^  in  Napa 
County. 

Group  IV 

For  disposal  pursuant  to  exchange  un- 
der section  8  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315g),  all  other  foiTOS  of 
exchange,  or  for  State  Indemnity  Lieu 
Selection  (43  U.S.C.  851,  852) : 

Mount  Diablo  Meridian 

T.  11  N.,R.  6  W., 
Sec.  5,  S'sSWy*; 
Sec.  6,  SE;4SE14. 

The  lands  described  above  aggregate 
120  acres  and  are  located  in  Lake  County. 

Group  V 
For  disposal  pursuant  to  the  Public 
Sale  Act  of  September  26,  1968  (82  Stat. 
870 »  or  for  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171) : 

Mount  Diablo  Meridian 
T.  BN,  R.  1  E., 

Sec.  15,  fraction  of  SE%. 
T.  8  N.,  R.  2  E., 

Sec.   13,  lot  7. 
T.  10  N.,  R.  2  W., 

Sec.  10,  lot  3. 
T,  12  N.,  R.  3  W., 

Sec.  29.  lots  1   and  2. 

The  lands  described  above  aggregate 
15.18  acres  and  are  located  in  Yolo  and 
Solano  Counties. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Ukiah  District  Manager, 
Bureau  of  Land  Management,  168  Wash- 
ington Avenue,  Ukiah,  Calif.  95482. 

5.  A  hearing  will  be  held  if  sufficient 
public  interest  is  shown. 

For  the  State  Director. 

John  F.  Lanz, 
District  Manager. 

[F.R.    Doc.    70-9682;    Filed,    July    27,    1970; 
8:48  a.m.) 


Office   of  the  Secretary 

OFFICE  OF  HEARINGS  AND  APPEALS 

Delegations  of  Authority 

This  notice  amend.s  Delegations  of  Au- 
thority relating  to  Departmental  hear- 
ings and  appeals  and  supersedes  the 
delegations  published  in  paragraphs 
210.2.2A(3)  and  (4»(a),  24  F.R.  1348  of 
February  21,  1959,  and  paragraph 
210.5.1,  31  F.R.  5529  of  April  7,  1966. 
Added  are  appeals  and  hearings  func- 
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lions  relating  to  mine  operations  health 
and  safety. 

The  following  material  is  a  ix)rtion  of 
the  Departmental  Manual,  and  the  num- 
bering system  is  that  of  the  Manual.  Ma- 
terial that  relates  solely  to  internal 
management  has  not  been  included. 

Part  211 — Other  Departmental  Offices 

CHAPTER    13 office    OF    HEARINGS    AND 

APPEALS 

211.13.1  General  authority.  The  Director, 
Office  of  Hearings  and  Appeals,  is  authoriMd 
to  exercise,  in  accordance  with  existing  poli- 
cies, regulations,  and  procedures  of  the  De- 
partment, all  of  the  supervisory  authority 
of  the  Secretary  over  hearings  and  appeals 
on  all  matters  within  the  Jurisdiction  of  the 
Department. 

211.13.2  Ad  Hoc  Boards  of  Appeals.  The 
Director  may  appoint  personnel  within  the 
Office  of  Hearings  and  Appeals  to  serve  on 
boards  to  decide  cases  not  within  the  Juris- 
diction of  the  established  boards  of  appeals, 

211.13.3  Hearings  Division.  Hearing  ex- 
aminers in  the  Hearings  Division,  other  than 
examiners  of  inheritance,  conduct  hearings 
in  all  cases,  except  Indian  probate  cases,  re- 
quired by  law  to  be  conducted  pursuant  to 
5  U.S.C,  §  554  and  are  authorized  to  conduct 
hearings  in  other  cases  arising  in  the  De- 
partment. Examiners  of  inheritance  in  the 
Hearings  Division  are  authorized  to  conduct 
hearings  in  Indian  probate  proceedings. 

211.13.4  Board  of  Contract  Appeals.  The 
Board  of  Contract  Appeals,  under  the  direc- 
tion of  a  Board  Chairman,  is  authorized  to 
exercise,  pursuant  to  regulations  published 
in  the  Federal  Register,  the  authority  of  the 
Secretary  in  deciding  appeals  to  the  head  of 
the  Department  from  findings  of  fact  or  de- 
cisions by  contracting  oflBcers  of  any  bureau 
or  office  of  the  Department,  wherever  situ- 
ated, or  any  field  installation  thereof,  and  to 
order  and  conduct  hearings  as  necessary. 
Decisions  of  the  Board  on  such  appeals  shall 
be  final  for  the  Department. 

211.135  Board  of  Land  Appeals.  The 
Board  of  Land  Appeals,  under  the  direction 
of  a  Board  Chairman,  is  authorized  to  ex- 
ercise, pursuant  to  regulations  published  In 
the  Federal  Register,  the  authority  of  the 
Secretary  in  deciding  appeals  to  the  head 
of  the  Department  from  decisions  rendered 
by  Departmental  officials  relating  to  the  use 
and  disposition  of  public  lands  and  their 
resources  and  the  use  and  disposition  of 
mineral  resources  in  certain  acquired  lands 
of  the  United  States  and  In  the  submerged 
lands  of  the  Outer  Continental  Shelf.  De- 
cisions of  the  Board  on  such  appeals  shall 
be  final  for  the  Department. 

211.136  Board  of  Afine  Operations  Ap- 
peals. The  Board  of  Mine  Operations  Ap- 
peals, under  the  direction  of  a  Board  Chair- 
man. Is  authorized  to  exercise,  pursuant  to 
regulations  published  in  the  Federal  Regis- 
ter, the  authority  of  the  Secretary  under 
the  Federal  Coal  Mine  Health  and  S.'ifety 
Act  of  1969  (Public  Law  91-173:  83  Stat  742 
et  seq,),  pertaining  to  (a)  applications  for 
review  of  (1)  withdrawal  orders.  (2) 
notices  fixing  a  time  for  abatement  of  viola- 
tions of  mandatory  health  or  safety  stand- 
ards, and  (3)  discharge  or  acts  of  discrimina- 
tion for  Invoking  rights  under  the  Act;  (b) 
assessment  of  civil  penalties  for  \aolation 
of  mandatory  health  or  safety  standards  or 
other  provisions  of  the  Act;  (c)  applications 
for  temporary  relief  in  appropriate  cases;  (di 
petitions  for  modification  of  mandatory 
safety  standards;  (e)  appeals  from  orders 
and  decisions  of  hearing  examiners;  and  (f) 
all  other  appeals  and  review  procedures 
cognizable  by  the  Secretary  under  the  Act. 
In  the  exercise  of  the  foregoing  functions 
the  Board  Is  authorized  to  cause  investiga- 
tions  to   be   made,   order   hearinps,    and    Is- 
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sue  orders  and  notices  as  deemed  appropri- 
ate to  secure  the  Jtist  and  prompt  deter-  . 
minatlon  of  all  proceedings  pursuant  to  the 
Act,  Decisions  of  the  Board  on  all  matters 
within  its  Jurisdiction  shall  be  final  for  the 
Department. 

211.13.7  Board  of  Indian  Appeals.  The 
Board  of  Indian  Appeals,  under  the  direction 
of  a  Board  Chairman,  is  authorized  to  ex- 
ercise, pursuant  to  regulations  published  In 
the  Federal  Register,  the  authority  of  the 
Secretary  in  deciding  appeals  to  the  head 
of  the  Department  from  orders  and  decisions 
of  hearing  examiners  in  Indian  probate  mat- 
ters. Jurisdiction  of  the  Board  includes,  but 
is  not  limited  to,  authority  of  the  Secretary 
relating  to  Indian  probat*  proceedings  as 
follows:  (a)  Disposition  of  appeals  to  the 
Secretary  in  proceedings  for  the  determina- 
tion of  heirs  or  the  approval  of  wills  of  de- 
ceased Indians;  (b)  extension  of  time  or 
waiver  of  time  limitations  with  respect  to 
rehearlngs,  reopenings,  or  appeals  in  pro- 
ceedings for  the  determination  of  heirs  or 
the  approval  of  wills  of  deceased  Indians;  and 
(c)  disposition  of  the  restricted  or  trust 
estates  of  Indians  who  have  died  intestate 
and  without  heirs.  Decisions  of  the  Board 
on  such  appeals  shall  be  final  for  the 
Department. 

211  138.  Limitation.^.  A.  No  member  of  an 
appeals  board  who  has  taken  part  or  had  any 
Interest,  directly  or  indirectly,  in  the  letting 
or  administration  of  the  contract  in  dispute, 
or  In  the  investigation  or  prosecution  of  the 
case  prior  to  the  time  when  the  matter  came 
under  the  Jurisdiction  of  the  board,  shall 
participate,  directly  or  indirectly,  in  the 
decision  of  the  board. 

B,  The  authority  conferred  by  other 
paragraphs  of  this  chapter  does  not  Include 
the  Secertarys  special  power  granted  by  16 
U,S.C.  section  832a(f)  (1964)  to  modify,  ad- 
Just,  or  cancel  contracts,  or  to  compromise 
or  finally  settle  claims  arising  thereunder, 
upon  such  terms  and  conditions  and  in 
such  manner  as  the  Secretary  (or  his  dele- 
gatee.  the  Bonneville  Power  .Administrator) 
may  deem  necessary. 

C  The  authority  conferred  by  other  para- 
graphs of  this  chapter  does  not  Include 
authority  with  respect  to  ( 1 )  appeals  per- 
taining to  enrollment  of  Indians,  tort  or 
Irrigation  claims,  or  requests  for  records 
under  43  CFR  2.2,  or  (2)  proceedings  within 
the  Jurisdiction  of  the  OU  Import  Appeals 
Board. 

This  Delegation  of  Authority  shall  be 
effective  as  of  July  1,  1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

July  17,   1970. 

[F.R,    Doc.    70-9560:    Piled.    July    23,    1970; 
8:48  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

CIBA  AGROCHEMICAL  CO 

Notice  of  Filing  of  Petition   Regarding 
Pesticide    Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drupr.  and  Cosmetic  Act  isec.  408 
(d)a».  68  Stat.  512:  21  U.S.C.  346aid) 
(111.  notice  is  given  that  a  !>etition  <PP 
OF0992'  has  been  filed  by  CIBA  Agro- 
chemical  Co.,  Division  of  CIBA  Corp., 
Post  Office  Box  1105.  Vero  Beach,  Fla. 
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32960,  propo.siny;  the  establif-hmeni  of 
tolerances  i21  CFR  Part  120  i  for  negli- 
gible residues  of  the  herbicide  p-nitro- 
phenyl  -  2  -  nitro  -  4  -  (trifluoromethyI> 
phenylether  and  its  metabolites  m  or  on 
the  raw  agricultural  commodities  seed 
and  pod  vegetables  at  0  1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure with  an  electron-capture  detector. 

Dated:  July  17,  1970. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.  70-9674:     Piled.    July    27,     1970; 
8:47  a.m. I 


CHEMAGRO    CORP. 

Notice  of  Withdrawal  of  Petition 
Regarding   Pesticide  Chemical 

P.ir.suant  to  provisions  of  the  Federal 
Food,  Drus?.  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512:  21  U.S.C.  346a' d' 
(1)^  the  following  notice  is  issued: 

In  accordance  with  5  120  8  With- 
draical  of  petitions  without  prejudice  of 
the  pe.^icide  procedural  regulations  i21 
CFR  120.81,  Chemagro  Corp..  Post  Offi(^ 
Box  4913,  Hawthorn  Road,  Kansas  City, 
Mo.  64120,  has  withdrawn  it.s  petition 
'PP  9F0810>,  notice  of  which  was  pub- 
lished in  the  Feder.^l  Register  of  April  16, 
1969  '34  F.R.  6.546 1 .  proposing  &stab- 
li.shment  of  tolerances  '21  CFR  Part  120) 
for  negligible  residues  of  the  insecticide 
O-ethyl  0-2,  4,  5-trichlorophenyl  ethyl- 
phosphonothioate  in  or  on  tiie  raw 
agricultural  commodities  leafy  vege- 
tables, susar  beets,  and  sweetpotatoes 
at  0  1  part  per  million:  and  com  (grain 
and   fodder  I    at   0,03   part   per  million. 

Dated:  July  15,  1970. 

R.    E.    DUGCAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-9675;    FUed.    July    27,    1970; 
8:47  a.m.! 


MINNESOTA    MINING   & 
MANUFACTURING    CO. 

Notice   of   Filing    of   Petition   for   Food 
Additives 

Pursiumt  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  409 
<b)i5',  72  Stat.  1786:  21  U.S.C.  348'b) 
1 5  > ) ,  notice  is  given  that  a  petition  i  FAP 
0B2567 1  has  been  filed  by  Minnesota 
Mining  &  Manufacturing  Co..  3M  Center, 
St.  Paul,  Mmn.  55101,  proposing  that 
5  121.2524  Polyethylene  terephthalate 
film  1 21  CFR  1212524'  be  amended  In 
paragraph  'dM4Mii  to  provide  for  the 
safe  use  of  ethylene  terephthalate-iso- 
phthalate  copolymers  as  the  base  sheet 
for  food-contact  film  prepared  by  the 
copc'Iymerization  of  dimethyl  tereph- 
thalate, dimethyl  isophthalate,  tereph- 
thalic  acid,  or  isophthalic  acid  with 
ethylene  glycol,  modified  with  one  or 
more  of  the  following:  Azelaic  acid,  di- 


NOTICES 

methyl  azelate,  dimethyl  sebacate,  and 
sebacic  acid. 

Dated:  July  17,  1970. 

R.    E.   DOGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[FM.    Doc.    70-9676;    FUed,    July    27,    1970; 
8:47  a.m.] 


UNION  CAMP  CORP. 

Notice   of   Filing   of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
0B2485)  has  been  filed  by  Union  Camp 
Corp.,  Post  Omce  Box  570,  Savaimah, 
Ga.  31402,  proposing  that  §  121.2592 
Rosins  and  rosin  derivatives  (21  CFR 
121.2592)  be  amended  to  provide  for  the 
safe  use  of  the  following  rosin  esters  in 
the  manufacture  of  articles  or  compo- 
nents of  articles  intended  for  use  in  con- 
tact with  food: 

1.  Glycerol  ester  of  maleic  anhydride- 
modified  tall  oil  rosin  having  an  acid 
number  of  30-40,  a  softening  point  of 
130°  C.-135''  C,  a  color  of  N  or  paler, 
and  a  saponification  number  less  than 
280. 

2.  Glycerol  ester  of  disproportionated 
tall  oil  rosin  having  an  acid  number  of 
5-10,  a  softening  point  of  80°  C.-85'  C, 
and  a  color  of  VfG  or  paler. 

Dated:  July  17, 1970. 

R.  E.  DUGGAN, 

Actiyig  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70-9677;    Piled.    July    27,    1970; 
8:47  a.m.] 


OflRce  of  the   Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (33  F.R.  5828  et  seq.,  Apr.  16, 
1968,  as  amended),  is  hereby  amended 
as  follows: 

8-B  Assistant  Bureau  Director,  Ad- 
ministration, BRSI  through  Division  of 
Foreign  Claims,  BRSI  is  superseded  by 
the  following: 

Assistant  Bureau  Director,  Adminis- 
tration. BRSI.  Directs  the  Bureau's  man- 
agement programs,  including:  Fiscal 
management,  organization  and  staffing 
analysis  arid  plarming,  personnel  man- 
agement, equal  employment  opportunity 
and  union-management  relations,  paper- 
work management,  resources  ancl  facili- 
ties management,  and  employee  develop- 
ment. Directs  the  Bureau's  long  range 
management  plarming,  including:  eval- 
uation of  long  range  systems  require- 
ments for  payment  center  operations 
and  management;  integration  of  Bureau 


planning  with  SSA  planning;  and  the 
Bureau's  management  and  operations 
analysis  activities. 

Division  of  International  Operations, 
BRSI.  Administers  the  social  security 
programs  in  foreign  countries.  Develops, 
adjudicates,  and  authorizes  claims  filed 
by  persons  living  in  foreign  countries, 
and  determines  their  continuing  eligi- 
bility. Establishes  and  evaluates  foreign 
claims  program  policies,  procedures,  and 
operations,  recommending  changes  or 
modifications.  Provides  centralized  trans- 
lation services  for  SS.\.  Provides  SS.\ 
liaison  and  coordination  with  DHEW, 
the  Department  of  State,  other  Federal 
agencies,  agencies  of  foreign  govern- 
ments, and  private  organizations. 

(Sec.  6,  Reorganization  Plan  No.  1  of  1953) 

Dated:  July  14, 1970. 

Sol  Elson. 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

(F.R.    Doc.    70-9706;    Piled,    July    27,    1970; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

IDockec  No.  50-16] 

POWER  REACTOR  DEVELOPMENT  CO. 

Order    Extending    License    Expiration 
Date 

By  application  dated  May  27,  1970, 
Power  Reactor  Development  Co.,  re- 
quested an  extension  of  the  expiration 
date  of  Provisional  Operating  License 
No.  DPR-9.  Good  cause  having  been 
shown  for  extension  of  said  date  pur- 
suant to  §  50.57'd)  of  10  CFR  Part  50 
of  the  Commission's  regulations,  it  is 
hereby  ordered  that  the  expiration  date 
of  Provisional  Operatine  License  No. 
DPR-9  Is  extended  to  Januarj-  31,  1971. 

For  the  Atomic  Energy  Commission, 

Date  of  issuance:  July  16,  1970. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[F.R.    Doc.    70-9648;    Piled,    July    27,    1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21770,  Order  70-7-981 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  under  delegated  authority 
July  21, 1970. 

By  Crder  70-7-9,  dated  July  1,  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolu- 
tions incorporated  in  an  agreement 
adopted  by  Joint  Conference  1-2  of  the 
International  Air  Transport  A.ssociation 
(lATA).  Tlie  agreement  relates  to  re- 
duced fare  travel  for  dependents  of  U.S. 
militarj'  personnel  from  points  in 
Europe/Africa  Middle  East  to  New 
York  Boston. 
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In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period  and  the  tenta- 
tive conclusions  in  Order  70-7-9  will 
herein  be  made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  21820  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register, 


NOTICES 

within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

I  F.R.    Doc.    70-9697;    Piled,    July    27,    1970; 
8:49  a.m.] 


[seal] 


Harry  J.  Zlnk, 

Secretary. 


[F.R,    Doc.    70-9696;    Piled,    July    27,    1970; 
8:49  a.m.] 


(Docket  No.   20291;    Order  70-7-93] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  under  delegated  authority  July 
20,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  TrafEc 
Conference  3  of  the  International  Air 
Transport  Association  a.'^TA^  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  encompasses  a  new 
resolution  relating  to  the  sale  and  valid- 
ity of  tickets  issued  in  Philippine  cur- 
rency. In  essence,  this  resolution  would 
permit  passengers  to  commence  travel 
•within  30  days  from  the  date  of  ticket 
issue  without  being  subject  to  additional 
payment  occasioned  by  a  change  in  the 
rates  of  exchange  and  was  adopted  in  an 
effort  to  remain  compatible  with  local 
law.  Similar  provisions  are  in  effect  in 
other  countries  and  constitute  exceptions 
to  normal  provisions,  whereby  the  appli- 
cable fare  is  that  which  is  in  effect  on 
the  date  when  transportation  com- 
mences." 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  Resolution  300  <  Mail  341) 
049d,  which  is  incorporated  in  Agreement 
CAB  21874,  is  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act. 

.Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21874  be 
and  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385. 50,  may. 


[Dockets  Nos.  22167,  22168;  Order  70-7-104] 

SOUTHERN  AIRWAYS,  INC. 

Order  To  Show   Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  of  July  1970. 

On  May  5,  1970,  Southern  Airways,  Inc. 
(Southern),  filed  a  petition  requesting 
the  Board  to  issue  an  order  to  show  cau.se 
why  its  application  in  Docket  22167,  re- 
questing that  its  certificate  for  Route  98 
be  amended  to  consolidate  service  at 
Jackson  and  Vicksburg  by  designating 
Jackson  and  Vicksburg  as  a  hyphenated 
point  to  be  served  through  the  Jackson 
Municipal  Airport,  should  not  be  granted. 
In  the  alternative,  Southern's  petition  re- 
quests exemption  authority  to  suspend 
service  at  Vicksburg  and  serve  Vicksburg 
through  the  single  redesignated  point 
Jackson- Vicksburg  (Docket  22168). 

No  answers  in  opposition  to  the  appli- 
cation have  been  filed.' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  .show  cause 
proposing  to  amend  Southern's  certifi- 
cate as  requested.  '^Ve  tentatively  find 
and  conclude  that  the  public  convenience 
and  necessity  require  amendment  of 
Southern's  certificate  for  Route  98  so  as 
to  redesignate  Jackson  and  Vicksburg  as 
Jackson-Vicksburg.  to  be  served  through 
the  Jackson  Mimicipal  Am^ort, 

In  support  of  our  ultimate  finding,  we 
tentatively  find  and  conclude  as  follows: 
That  the  cities  of  Vicksburg  and  Jackson 
are  today  served  by  the  Vicksbm  g  Munic- 
ipal and  Jackson  Municipal  Airports, 
respectively;  that  the  two  cities  are  ap- 
proximately 50  miles  apart:  that  Jack- 
son Mimicipal  Airport  can  be  reached 
from  Vicksburg  in  approximately  one 
hour  via  interstate  and  other  roads :  that 
in  1969,  Southern  boarded  only  3.6  pas- 
sengers per  day  at  Vicksburg;  that 
Southern's  on-board  load  factors  on 
flights  departing  Vicksburg  ranged  be- 
tween 1.81  percent  i  November*  and 
26.40  percent  (April)  in  1969;  that  direct 
jet  service  to  numerous  points  is  pro- 
vided by  three  airlines  at  Jackson:  that 
the  grant  of  Southern's  application  will 
result  in  a  substantial  subsidy  need  re- 
duction;  that  hyphenation  of  Jackson 


'  Based  on  the  effective  rate  of  exch.inge  on 
tliat  date  unless  It  varies  by  less  than  5  per- 
cent from  the  rate  of  exchange  In  effect  on 
the  date  of  sale. 


1  The  city  of  Vicksburg  and  the  Vicksburg 
Chamber  of  Commerce  have  voted  not  to  file 
formal  opposition  to  Southern's  jjetltion, 
although  they  hope  to  develop  new  airport 
facilities  and  to  have  service  In  the  future. 
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and  Vicksburg  will  ultimately  result  in 
more  efficient  and  economic  operation 
for  Southern. 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  'We  expect  such  per- 
sons to  direct  their  objections,  if  any, 
to  specific  markets  and  to  support  such 
objections  with  detailed  answers,  specifi- 
cally setting  forth  the  tentative  findings 
and  conclusions  to  which  objection  is 
taken.  Such  objections  should  be  accom- 
panied by  argtiments  of  fact  or  law  and 
should  be  supported  by  legal  precedent 
or  detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state  in  detail  why  such  a 
hearing  is  considered  necessarv-  and  what 
relevant  and  material  facts  he  would 
expect  to  establish  through  such  a  hear- 
ing. General,  vague,  or  unsupported  ob- 
jections will  not  be  entertained. 
Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Southern's  certificate  of 
public  convenience  and  necesS'ity  for 
Route  98  so  as  to  redesignate  the  points 
Vicksburg  and  Jackson  as  Jackson- 
Vicksburg,  to  be  served  through  the  Jack- 
son Mim.icipal  Airport; 

2.  Any  interested  person  ha\ing 
objection  to  the  issuance  of  an  order 
making  final  an^•  of  the  propased  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  herein  shall,  within  20 
days  after  service  of  a  copy  of  tliis  order, 
file  with  the  Board  and  sene  upon  all 
persons  made  parties  to  tliis  proceeding  a 
statement  of  objections  together  with  a 
summaiT  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusioixs  .set  forth  herein ; 

5.  A  copy  of  this  order  shall  be  served 
upon  Southern  Airways,  Inc..  the  city  of 
Vicksburg.  the  Vicksburg  Chamber  of 
Commerce,  and  the  city  of  Jackson,  who 
are  hereby  made  parties  to  this  pro- 
ceeding: and 

6.  Southern  Airways'  alternative  ap- 
plication for  exemption  filed  in  Docket 
22168  be  and  it  hereby  is  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.    Doc.    70-9698:    PUed.    July   27,    1970; 
8:49  a.m.] 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  ;  920  of  Civil  Sen-- 
ice  Rule  IX  (5  CF^R  9.20 ',  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  as.-^ignment  in  the 
except^ed  service  the  position  of  Deputy 
As.^istant  Director  for  Government  Pro- 
fram.5,  Office  of  Minority  Business 
Enterprise  '  OMBE  ■ . 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc     70-9654;     Piled,    July    27.    1970; 
8:45  a.m. I 


DEPARTMENT  OF   COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  '5  CFR  9  20>.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Cliief, 
Government  Coordination  Division. 

United  States  Civit,  Serv- 
ice Commission. 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR.    Doc     70-9659:    Filed.    July    27,    1970; 
8  46  am.) 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND   WELFARE 

Notice  of  Title  Changes  in  Noncareer 
Executive    Assignment 

By  notice  of  .A.upust  18,  1969.  FR.  Doc. 
9768  tlie  Civil  Service  Conimi.^sion  au- 
thoriz»:'d  the  Department  of  Health.  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  tlie  pasition  of  Di- 
rector of  Juvenile  Delinquency.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Commissioner, 
Youth  Development  and  Delinquency 
Prevention  Administration.  GEBce  of  the 
Administrator,  Social  and  Rehabilitation 
Service. 

United  States  Ci\il  Serv- 
ice Commission, 
[seal!     Jamfs  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR.    Doc.    70-9652:    Filed.    July    27.    1970; 
8:45  a.m  1 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  the  Interior 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Director — Helium  Activities, 
Bureau  of  Mines. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P,R.    Doc.    70-9661;    PUed,    July    27,    1970; 
8:46  a.m.] 


FEDERAL   TRADE  COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  1 5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Federal 
Trade  Commission  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  OfQce  of 
Policy  Planning  and  Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR.    Doc.    70-9655;    Piled,   July   27.    1970; 
8:45  a.m.] 


FEDERAL  TRADE  COMMISSION 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  '5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Federal  Trade  Commission  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Bureau  of  Field  Operations. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR.    Doc.    70-9660;    Piled,    July    27,    1970; 
8:46  a.m.) 


OFFICE   OF   MANAGEMENT  AND 

BUDGET 

Notice  of  Grant  of  Authority  To  Moke 
Noncoreer  Executive  Assignment 

Under    authority    of    §  9.20    of    Civil 
Service  Rule  EX  (5  CFR  9.20).  the  Civil 


Service  Commission  authorizes  the  OfBce 
of  Management  and  Budget  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu- 
tive Assistant  to  the  Director,  OfBce  of 
the  Director. 

'  United  States  Civil  Serv- 

^  ice  Commission, 

[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IF.R,    Doc.    70-9656;     Filed.    July    27,     1970; 
8:45  a.m.] 


POST  OFFICE  DEPARTMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Ser\ice  Rule  IX  »5  CFR  9  20',  the  Civil 
Service  Commission  authorizes  the  Post 
OfiBce  Department  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Deputy  Postmaster  General,  Office 
of  the  Deputy  Postmaster  General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.    70-9657;    Piled,    July    27,    1970; 
8:45  a.m.] 


POST  OFFICE  DEPARTMENT 

Notice  of  Title  Change   in   Noncareer 
Executive    Assignment 

By  notice  of  July  11.  1970,  FR.  Doc. 
70-8840,  the  Civil  Service  Commission 
authorized  the  Post  Office  Department 
to  fill  by  noncareer  executive  a-ssign- 
ment  the  position  of  I>irector  of  Policy 
Statements  and  Research.  Office  of  the 
Postmaster  General.  This  is  notice  that 
the  title  of  this  position  Is  now  being 
changed  to  Deputy  Executive  Assistant  to 
the  Postmaster  General,  Office  of  the 
Postmaster  General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc     70-9653.    Filed,    July    27,    1970; 
8:45  am  1 


SMALL   BUSINESS    ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
Ice  Rule  IX  (5  CFR  9  20> ,  the  Civil  Serv- 
ice Commission  authorizes  the  Small 
Business  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ac- 
cepted service  the  position  of  Deputy 


Associate  Administrator  for  Development 
and  Disaster  Assistance. 

United  States  CrviL  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-9658;    Piled,    July    27,    1970; 
8:45  a.m.] 
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SMALL   BUSINESS   ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Small  Business  Administration 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Associate  Administrator  for 
Financial  Assistance. 

United  States  Civil  Serv- 
ice  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[TR.    Doc.    70-9662;    Filed,    July    27,    1970; 
8:46  aju.] 


FEDERA[  DEPOSIT  INSURANCE 
CORPORATION 

GREAT   WESTERN   BANK   &   TRUST 

Notice  of  Application  for  Exemption; 
Correction 

FR.  Doc.  70-8585  appearing  at  page 
10930  in  the  issue  of  Tuesday,  July  7, 
1970,  should  be  corrected  so  that  the 
sixth  line  giving  the  location  of  Great 
Western  Bank  &  Trust  should  read 
Phoenix,  Ariz. 

Dated  this  23rd  day  of  July  1970. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     E.  F.  Downey, 

Secretary. 

(F.R.    Doc.    70-9699;    Piled,    July    27,    1970; 
8:49  a.m.] 


FECESAL  MARITIME  COMMISSION 

AMERICAN   MAIL   LINE   AND 
PRUDENTIAL-GRACE   LINES,   INC. 

Notice  of  Agreement   FiiecJ 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  tlie 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 


NOTICES 

ment  at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  .to  tlie  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
paiiied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  William  H.  Williams.  Assistant  to  the 
Vice  President.  American  Mall  Line,  1625 
I  Street  NW.,  Washington,  D.C.  20006. 

.  Agreement  No.  9881  is  an  arrangement 
whereby  Prudential-Grace  Lines  wotild 
appoint  American  Mail  Line  as  its  Gen- 
eral Agent  in  Washington  and  Oregon 
(also  Montana  and  Idaho  for  pas.senger 
service  purposes)  for  freight  and  pas- 
senger solicitation  and  booking  purixDses. 
and  to  perform  tho^e  husbanding  duties 
required  by  Prudential-Grace's  vessels 
in  its  West  Coast-South  American 
services. 

Dated:  July  23,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.    Doc.    70-9709;    Piled,    July    27,    1970; 
8:50  ajn.] 


MOORE-McCORMACK   LINES,  INC., 
ET   AL. 

Notice   of  Agreement  Filed 

Notice  is  hereby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  tlie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  tlris  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
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a  clear  and  concise  statement  of  the 
matters  upon  whicli  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  mifairness  sliall  be  accom- 
panied by  a  statement  de.scnbing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

M.  J.  Kelly,  Vice  President.  Moore-McCor- 
mack  Lines.  Inc..  2  Broadway,  Nerw  York, 
N.Y.  10004. 

Agreement  No.  9880,  between  Moore- 
McCormack  Lines.  Inc.,  and  Durban 
Lines  iPT\'>  Ltd.  Lenox  Lines  (PTY) 
Ltd.,  will  establish  a  through  billing  ai-- 
rangement  for  the  movement  of  cargro 
between  U.S  Atlantic  Coast  ports  and 
ports  in  the  Seychelle  Islands  and  the 
Comores  Islands  with  transshipment  at 
a  South  African  port  in  the  Cape  Town/ 
Beira  range,  inclusive,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement. 

Dated;  July  23. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

I  P.R.    Doc.    70-9708;    Filed,    July    27.    1970; 
8:50  a.m.] 


TRANS-PACIFIC   FREIGHT 
CONFERENCE 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  tliis  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  tmfairness  shall  be  accompanied  by 
a  statement  describing  tlie  discrimina- 
tion or  unfairness  with  particularity  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  :s  alleged. 
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the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  fas  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

ChiLTlee   F.   Warren.   Esq.    1100   Connecticut 
Avenue  NW  .  W.ishlngton.  D.C.  20036. 

Agreement  14-30  would  modify  the 
TrarLs-Pacific  Freight  Conference's 
'Hong  Kon.L' >  basic  agreement  to  per- 
mit the  Conference's  member  lines  to 
serve  the  trade  from  Macao.  Taiwan, 
Cambodia,  and  Viet  Nam  to  U.S.  Pacific 
Coast  port^,  Hawaii,  and  Alaska  by  trans- 
shipment as  well  a^s  by  direct  call. 

Dated:  July  23. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[P.R.    Doc     70-9707:    Piled.    July    27.    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket   No.   RI70-C25  e*c  ' 

GENERAL  CRUDE   OIL   CO     ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund;   Correction 

July  16, 1970. 
In  the  order  providing  for  hearing  on 
and  su.<pension  of  propo.sed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  .subject  to  refund,  issued 
November  28.  1969.  and  published  in  the 
Feder.m.  Register  December  5.  1969,  34 
F.R.  19311,  Appendix  A.  Docket  No. 
RI70-636.  Coastal  States  Gas  Producing 
Co.:  I  Opposite  Rate  Schedule  No.  38) 
Under  column  headed  "Rate  in  Effect" 
change  "16. OO"'  to  read  "15.00".  Under 
column  headed  "Proposed  Increased 
Rate"  change  "16.0600"  to  read 
"15.05625". 

Gordon  M.  Grant, 
Secretary. 

IF.R.    Doc     70-9666;    Piled,    July    27,    1970; 
8:46  a.in.] 


NOTICES 

Federal  Register  November  15,  1969,  34 
F.R.  18325.  Appendix  A,  Docket  No. 
RI70-426.  Humble  Oil  &  Refining  Co. 
(Opposite  Rate  Schedule  257)  Under 
column  headed  "Supp.  No."  change  "18" 
to  read  "19". 

Gordon  M.  Grant, 

Secretary. 

I  PR.    Doc.    70-9667;   Piled.    July    27,    1970; 
8:46  a.m.) 


[Docket  No    RI70-426  et«.l 

HUMBLE   OIL   &   REFINING   CO 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund;   Correction 

Ji-LV  16,  1970. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
November  5.  1969  and  published  in  the 


(Project  1971) 

IDAHO  POWER  CO. 

Notice   of  Extension   of  Time 

JULY   1,  1970. 

On  June  22.  1970,  the  Baker  County 
Court,  its  Park  and  Recreation  Advisory 
Board,  and  the  Baker  County  Chamber 
of  Commerce,  filed  a  request  for  an  ex- 
tension of  time  within  which  to  file  peti- 
tions to  intervene  "or  protests,  pursuant 
to  the  notice  of  application  for  approval 
of  Exhibit  R  (Recreational  Use  Plan)  for 
Constructed  Project,  issued  on  May  5, 
1970.  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  August  14,  1970,  within  which 
any  interested  person  may  file  petitions 
to  intervene  or  protests  in  the  above- 
designated  matter. 

Gordon  M.  Grant, 
Secretary. 

(PR.    Doc.    70-9672;    Piled.    July    27,     1970; 
8:47  a.m.) 


[Docket  No.  RP70-43) 

NORTHERN  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Rejecting 
Proposed  Revised  Tariff  Sheets,  and 
Accepting  and  Suspending  Pro- 
posed    Alternative     Revised     Tariff 

Sheets 

July  22,  1970. 

On  June  26,  1970,  Northern  Natural 
Gas  Co.  (Northern)  tendered  for  filing 
its  proposed  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1,  to  become  effective 
on  July  27,  1970.'  The  rate  changes 
therein  proposed  would  increase  charges 
for  jurisdictional  sales  and  services  by 
$37,950,398  annually,  based  on  sales  for 
the  12-month  period  ending  February  28, 
1970,  as  adjusted.  The  proposed  changes 
would  increase  the  rates  in  Northern's 
CD,  PL.  WPS.  R.  PO.  IPS,  and  ERS  Rate 
Schedules. 

Northerns  filing  consists  of  two  alter- 
nate sets  of  Third  Revised  Volume  No.  1, 
the  first  of  which  contains  a  new  section 
to  be  included  in  the  general  terms  and 
conditions  of  the  tariff,  providing  for 
monthly  billing  adjustments  to  reflect 
current  changes  in  Northern's  unit  cost 
of  purchased  gas  and  a  provision  for 


'  The  proposed  Third  Revised  Volume  No. 
1.  hereinafter  accepted  for  filing  and  sus- 
pended is  comprised  of  tariff  sheets  desig- 
nated as  follows:  Original  Sheet  Nos.  1 
through  41,  Original  Sheet  Nos.  53  through 
66.  Original  Sheet  Nos.  75  through  106. 


flow-through  of  gas  supplier  refunds.^ 
Northern  requests  that,  if  the  Commis- 
sion finds  that  the  proposed  purchased 
gas  adjustment  provision  is  prohibited 
by  §  154.38(d> '3)  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
and  does  not  waive  the  tei-ms  of  that 
section  for  purposes  of  Northern's  filing, 
the  Commission  accept  for  filing  the 
alternative  Third  Revised  Volimie  No.  1, 
which  does  not  contain  a  purchased  gas 
adjustment  provision  nor  a  provision  for 
flow-through  of  gas  supplier  refunds. 

The  principal  reasons  stated  by  North- 
ern for  the  increase  in  rate  levels  re- 
quested in  its  filing  are:  (a)  Increased 
revenues  needed  to  provide  a  return  of 
8.75  percent  on  rate  base:  <b)  increased 
cost  of  obtaining  new  gas  supplies  and 
increases  in  prices  for  present  gas  sup- 
plies; (c)  advance  payments  required  to 
obtain  a  new  gas  supply  in  Canada  and 
Montana;  (d)  return  to  normalization 
accounting  for  liberalized  depreciation 
in  computing  Federal  income  tax;  (e) 
increased  income,  property  and  payroll 
taxes:  and  (f)  increased  cost  of  con- 
struction, wages,  and  other  expenses. 

The  reasonableness  of  including  a 
purchased  gas  adjustment  provision  in 
Northern's  tariff  has  not  been  tested  in 
any  evidentiary  proceeding.  If  accepted 
at  this  time,  this  provision  would  become 
operative  after  suspension.  The  pur- 
chased gas  adjustment  provision  rai.ses 
a  number  of  substantive  issues  which 
should  be  fully  explored  and  resolved  be- 
fore the  rates  and  charges  to  Northern's 
customers  are  subjected  to  changes  by 
application  of  this  proposed  adjustment 
provision.  Accordini'ly,  we  deem  it  inap- 
propriate at  this  time  to  waive  the  pro- 
visions of  §  154.381  d>  13'  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  to  permit  the  filing  of  Northern's 
Third  Revised  Volume  No.  1.  containing 
a  purchased  gas  adjustment  provision. 
From  and  after  the  effective  date  of  the 
proposed  alternate  Third  RevLsed  Vol- 
ume No.  1,  and  prior  to  the  determination 
of  this  issue,  however.  Northern  will  not 
be  precluded  from  requesting  permission 
to  track  supplier  rate  increases  which 
increase  the  purchased  gas  costs  included 
by  Northern  in  this  filing. 

Review  of  the  rate  filing  indicates 
that  the  issues  therein  raised  require 
development  in  evidentiary  proceedings. 
The  proposed  increased  rates  and  charges 
have  not  been  shown  to  be  jastified  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as 
well  as  any  other  substantive  and  pro- 
cedural problems  involved  in  this  pro- 
ceeding. The  parties  are  expected  to 
fully  effectuate  the  intent  of  5  2.59  of 
the  Commission's  rules  of  practice  and 


-  The  tariff  sheets  setting  forth  Northern's 
proposed  purchased  gas  adjustment  provision 
and  gas  supplier  refunds  provision  are  Orig- 
inal Sheet  Nos.  66  through  70. 


FEDERAL    REGISTER     VOL.    35,    NO.    145— TUESDAY,    JULY    28,    1970 


procedure.  In  the  exercise  of  the  au- 
thority delegated  to  him  under  I  1.27  of 
the  rules,  the  Presiding  Examiner,  in  the 
exercise  of  his  discretion,  may  deter- 
mine, which  issues,  if  any,  shall  be 
lieard  in  an  initial  phase  of  the  hear- 
ing: and  set  dates  for  service  of  testi- 
mony and  exhibits  by  staff  and  inter- 
vcnors,  the  rebuttal  evidence  of  the 
applicant  and  commencement  of  cross- 
examination,  which  will  serve  to  proceed 
with  such  hearing  as  expeditiously  as 
feasible. 
The  Commission  finds: 
(1  >  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  a  hearing  be  held  concern- 
ing the  lawfulness  of  the  rates  and 
charges  contained  in  Northern's  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein,  and  that  the  proposed  tariff 
sheets  listed  in  footnote  d)  above  be 
suspended,  and  the  use  thereof  be  de- 
ferred as  herein  provided. 

1 2  ^  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedures  set  forth  below. 
The  Commission  orders: 
<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  <18 
CFR.  Ch.  I) ,  a  public  hearing  be  held 
commencing  witli  a  prehearing  confer- 
ence on  September  15,  1970.  at  10  a.m., 
e.d.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
Northern's  FPC  Gas  Tariff,  as  proposed 
to  be  amended  herein. 

iB>  Pending  such  hearing  and  deci- 
sion thereon.  Northern's  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  as  described 
in  footnote  1 1 )  above  is  hereby  svispended 
and  the  use  thereof  is  deferred  until 
December  27,  1970,  and  until  such  fur- 
ther time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Nattual  Gas 
Act. 

(C)  Northern's  Third  Revised  Volume 
No.  1,  containing  Original  Sheets  Nos. 
66  through  70  proposing  a  purchased  gas 
adjustment  provision  is  hereby  rejected 
for  filing.  These  referenced  Original 
Sheets  Nos.  66  through  70  may  be  made 
a  part  of  the  record  herein,  to  be  con- 
sidered, along  with  any  modifications 
thereof  or  alternative  provisions  sub- 
mitted by  the  parties  or  the  Commission 
Staff,  as  a  proposed  purchased  gas  ad- 
justment provision  to  be  included  in 
Northern's  tariff. 

iD)  Presiding  Examiner  Walter  T. 
Southworth  or  any  other  designated  by 
the  Chief  Examiner  for  that  purpose 
'See  Delegation  of  Authority,  18  CFR 
3.5(di),  shall  preside  at,  and  control 
this  proceeding  in  accordance  with  the 
policies  expressed  in  the  Commission's 
rules  of  practice  and  proceduie  and  the 
purpose  expressed  in  this  order. 

•  E)  At  the  hearing  on  September  15, 
1970,  Northern's  prepared  testimony 
'Statement  P)  filed  and  served  on 
July  10, 1970,  together  with  its  entire  rate 
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filing  as  submitted  and  served  on  June  26, 
1970.  be  admitted  to  the  record  as  North- 
ern's complete  case-in-chief  as  provided 
by  1154.63(e)(1)  of  the  Commission's 
regulations  under  the  Natural  Gas  Act, 
and  Order  No.  254,  28  FPC  495,  subject 
to  appropriate  motions,  if  any,  by  parties 
to  the  proceeding. 

(F)  Following  admission  of  Northern's 
complete  case-in-chief,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
pose of  §  2.59  of  the  Commission's  rules 
of  practice  and  procedure  and  of  tliis 
order  as  set  forth  above. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc.    70-9670;    Filed,    JvUy    27,    1970; 
8:47  a.m.l 


[Docket  Nos.  RI70-350  etc.] 
SUN  OIL  CO.   ET  AL. 

Order   Providing   for   Hearing    on    and 

Suspension    of    Proposed    Changes 

in    Rates;    Correction 

July  16,  1970. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  issued  October  31.  1969.  and  pub- 
lished in  the  Federal  Register  Novem- 
ber 13,  1969,  34  F.R.  18181.  Appendix  A,' 
Docket  No.  RI70-366,  Placid  Oil  Co. 
'Operator)  et  al.  Under  column  headed 
"Purchaser  and  Producing  Area",  delete 
footnote  48. 

Appendix  A,  under  footnotes:  Delete 
footnote  48  in  its  entirety. 

Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc.    70-9668;    Piled.    July    27.    1970; 
8:46  a.m.) 


[Docket  Nee.  RI70-1536  etcl 

TENNECO   OIL    CO  ,   ET   AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates,   Correction 

July  16.  1970. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  In 
rates,  issued  May  21,  1970,  and  published 
in  the  Federal  Register  June  2,  1970.  35 
F.R.  8518,  Appendix  A,  Docket  No.  RI70- 
1644,  Sun  Oil  Co.:  Under  column  headed 
"Pi-oposed  Increased  Rate",  change  foot- 
note 6  to  read  footnote  4. 

Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    70-9669;    Piled.    July    27,    1970; 
8:46  a.m.] 
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(Petitioner),  Post  Office  Box  1396, 
Houston,  Tex.  77001.  filed  in  Docket  No. 
CP70-300  a  petition  to  amend  the  order 
of  the  Commission  issued  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
July  9,  1970,  to  authorize  an  increase  in 
the  volumes  of  natural  gas  to  be  trans- 
ported and  delivered  to  Philadelphia  Gas 
Works  Division  of  the  UGI  Corp.  (PGW) 
for  redelivery  to  Philadelphia  Electric 
Co.  (PE),  all  as  more  fully  set  forth  in 
the  petition  to  amend  wliich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  was  authorized  by  the 
aforementioned  order,  inter  alia,  to  sell 
and  deliver  to  PGW  up  to  36.000  Mcf  of 
natiu-al  gas  per  day  for  redelivei-y  to 
PE  at  the  Chester  and  Barbadoes  Island 
delivery  points  before  August  31,  1970. 
Petitioner  states  that  since  the  deliveries 
did  not  commence  until  July  11,  1970, 
it  has  now  become  apparent  Uiat  in  or- 
der to  complete  the  sale  of  the  total  vol- 
umes contemplated  by  the  parties  within 
the  time  limit  provided,  it  -vill  be  neces- 
sary to  exceed  the  present  daily  volume 
limitation,  by  as  much  as  19,000  Mcf  of 
natural  gas  a  day  to  55.000  Mcf  per  day. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  tliis  case  to 
prescribe  a  shortened  period  for  the  fil- 
ing of  protests  and  petitions  to  inter- 
vene. Any  pei-son  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore July  30,  1970,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10>  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  uill  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc.    70-9703;    PUed,    July    27.    1970; 
8:50  a.m.] 


(Docket  No.  CP70-300] 

TRANSCONTINENTAL    GAS    PIPE    LINE 
CORP. 

Notice  of   Petition  To  Amend 

July  23,  1970. 
Take  notice   that   on   July   20,    1970, 
Transcontinental  Gas  Pipe  Line  Corp. 


iI>-vokpt   No    E-754fil 

WISCONSIN   ELECTRIC   POWER   CO. 

Order  Suspending  Tendered  Rote 
Schedule  Supplements,  Instituting 
Investigation,  and  Providing  for 
Hearing 

Jtav  21,  1970. 

This  order  provides  for  hearing,  sus- 
pends for  5  months  rate  schedule  supple- 
ments of  Wisconsin  Electric  Power  Co. 
(Wisconsin) ,  and  institutes  an  investiga- 
tion into  the  lawfulness  of  wholesale  for 
resale  rate  schedules. 

Wisconsin,  a  public  utility  subject  to 
the  jurisdiction  of  the  Commis-slon,  tend- 
ered on  May  19.  1970.  supplements  '  to  its 


'  Designated  in  Appendix  A  hereto. 
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jurisdictional  rate  schedules  for  service 
to  10  municipally  owned  wholesale  for 
resale  customers.  The  supplements  would 
<  1  >  change  demand  measurement  from 
the  average  of  the  4  weekly  15-minute 
maxima  to  the  single  60-mmute  monthly 
maximum;  ^2'  increase  the  standard  for 
calculating  power  factor  from  80  percent 
to  90  t)ercent:  i3i  increase  the  base  fuel 
cost  in  the  fuel  clause  from  30  cents  per 
million  B  t.u.  to  34  cents  per  million 
B.t.u.:  '4 1  incorporate  the  existing  high- 
voltage  credit  in  the  ba.-e  rate  (all  cus- 
tomers now  being  served  at  26.400  volts) ; 
(5 1  eliminate  the  present  off-peak  credit 
based  on  winter  months  operation,  on 
the  grounds  that  Wisconsin  is  becoming 
a  summer-peak  system:  <6)  eliminate 
the  1  percent  prompt  payment  discount, 
and  <7)  adjust  the  basic  demand  and 
energy  charges.  The  tendered  filing  Is 
proposed  to  become  effective  August  1, 
1970,'  and  would  result  in  an  estimated 
annual  increased  cost  to  customers  of 
$312,410,  which  amounts  to  some  9.1 
percent. 

In  support  of  its  filing,  Wisconsin 
states  that  the  proposed  increase  is 
necessitated  by  increases  m  income  and 
property  taxes,  wages,  construction  costs 
and  interest.  It  alleges  that  its  existing 
rates  are  unreasonably  low,  which  im- 
pedes its  ability  to  attract  capital.  Its 
supporting  figures  indicate  that  the  pro- 
posed rates  would  result  in  an  overall 
irate  of  return  of  7.5  percent,  yielding 
ill.l  percent  on  common  equity. 
:  The  municipal  customers  have  indi- 
cated their  view  that  the  entire  increase 
is  unwarranted  and  .'-hould  be  disallowed. 
;    The  Commission  further  finds: 

<1)  The  supplements  to  Wisconsin's 
rate  schedules,  identified  in  Appendix  A 
hereto,  may  be  unjust,  unreasonable,  un- 
duly di.scrlminatory,  or  preferential,  or 
otherwi>e  luilawful  under  the  Federal 
Power  Act. 

(21  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205.  206.  301,  307, 
308.  and  309  thereof,  that  an  investiga- 
tion be  instituted  regarding  the  lawful- 
.  ness  of  Wisconsin's  wholesale  rates  and 
charges:  that  a  public  hearins:  be  held  on 
the  lawfulness  of  (a>  Wisconsin's  pro- 
posed supplements  to  its  schedules  (as 
identified  in  Appendix  A)  and  ibi  its 
jurisdictional  rates  and  charges:  and 
that  the  operation  of  the  proposed  rate 
schedule  .supplements  be  suspended  and 
the  use  thereof  deferred,  all  as  herein- 
after provided. 

The  CommLssion  orders: 

(A>  An  investigation  into  the  lawful- 
ness of  Wisconsin's  jurisdictional  rates 
and  charges  is  hereby  instituted. 

(Bi  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal  Power 
Comnnssion  by  Uie  Federal  Power  Act 
and  pursuant  to  the  Commission's  rules 
of  pracUce  and  procedure,  a  public  hear- 
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ing  shall  be  convened  to  commence  with 
a  prehearing  conference  to  be  held  on 
August  6,  1970,  at  10  a.m.,  e.d.s.t.,  at  the 
ofBces  of  the  Federal  Power  Commission 
in  Washington.  D.C.,  concerning  the 
lawfulness  of  Wisconsin's  proposed  rate 
schedule  supplements  as  identified  in 
Appendix  A  hereto  and  its  jurisdictional 
rates  and  charges.  Further  dates  for 
hearing  and  for  filing  of  prepared  testi- 
mony shall  be  set  by  the  Presiding  Ex- 
aminer at  the  prehearing  conference. 

(C)  Pending  such  hearing  and  deci- 
sion thereon.  Wisconsin's  proposed  rate 
schedule  supplements  identified  in  Ap- 
pendix A  hereto  are  hereby  suspended 
and  the  use  thereof  deferred  until  Janu- 
ary 1,  1971.  On  that  date,  those  supple- 
ments shall  take  effect  in  the  manner 
prescribed  by  the  Federal  Power  Act, 
subject  to  further  order  of  the  Commis- 
sion, in  this  proceeding,  subject  to  Wis- 
consin's keeping  an  accurate  accoimt  in 
detail  of  all  amounts  received  by  reason 


"  Wisconsin  had  orie!:i-U;y  ivques'.evl  that 
ito  filing  be  permiued  to  go  Into  effect  In 
advance  of  the  dat«  othen*-lse  required  by 
135  13  of  the  O)naml.sslon 's  regulations  (18 
CFR  35.13)   but  has  withdrawn  this  request. 


of  such  change  in  rates  and  charges,  and 
subject  to  such  refund  as  the  Commis- 
sion may  order — all  in  accordance  with 
section  205(c)  of  the  Federal  Power  Act. 

(D)  Unless  otherwise  ordered  by  the 
Commission,  Wisconsin  shall  not  change 
the  tenns  or  provLsions  of  its  proposed 
rate  schedule  supplements  or  its  present 
effective  rate  schedules  imtil  this  pro- 
ceeding has  been  terminated  or  until  the 
period  of  suspension  has  expired. 

(E)  Notices  of  intervention  and  peti- 
tions to  inter\-ene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  on  or 
before  August  21,  1970,  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1,37).  An- 
swers to  those  petitions  may  be  filed  on 
or  before  September  4,  1970. 

By  the  Commission. 

IsEAL]  Gordon  M.  Grant, 

Secretary. 


Wisconsin  Electric  Power  Co. 

rate  schedule  designations 

Instrument :  Revised  Schedule  A 
Instrument  Date:   Undated 
FiUng  Date:   May   19.   1970 


Designation 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  15  (Super- 
sedes Supplement  No.  1  to  Bate  Schedule  FPC  No.  15) . 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  16  (Super- 
sedes Supplement  No.  1  to  Bate  Schedule  FPC  No.  16). 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  17  (Super- 
sedes Supplement  No.  1  to  Rate  Schedule  FPC  No.  17). 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  18  (Super- 
sedes Supplement  No.  1  to  Bate  Schedule  FPC  No.  18). 

Supplement  No.  2  to  Bate  Schedule  FPC  No.  19  (Super- 
sedes Supplement  No.  1  to  Rate  Schedule  FPC  No.  19). 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  20  (Super- 
sedes Supplement  No.  1  to  Bate  Schedule  FPC  No.  20) . 

Supplement  No.  2  to  Bate  Schedule  FPC  No.  21  (Super- 
sedes Supplement  No.  1  to  Rat«  Schedule  FPC  No.  21) . 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  22  (Super- 
sedes Supplement  No.  1  to  Rate  Schedule  FPC  No.  22) . 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  23  (Super- 
sedes Supplement  No.  1  to  Rate  Schedule  FPC  No.  23). 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  24  (Super- 
sedes Supplement  No.  1  to  Rate  Schedule  FPC  No.  24) . 


Other  party 
City  ol  Cedarburg,  Wis. 

Village  of  Deerfleld,  Wis. 

City  of  Elkhorn,  Wis. 

City  of  Hartford,  Wis. 

City  of  Jefferson,  Wis. 

City  of  Lake  Mills,  Wis. 

City  of  Oconomowoc,  Wis. 

Village  of  Slinger,  Wis. 

City  of  Waterloo.  Wis. 

City  of  Kiel,  Wis. 


[PR.  Doc.  70-9671;  Piled.  July  27,  1970;  8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BARCLAYS  BANK   LTD. 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares   of  Bonk 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  112  U.S.C.  1842(;a)  (3) ),  by  Bar- 
clays Bank.  Ltd.,  which  is  a  bank  holding 
company  located  in  London,  England,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  applicant  of  up  to 
10  percent  of  the  voting  shares  of  Bank 
of  London  and  South  America.  Ltd.,  Lon- 
don, England. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

Hi  any  acquisition  or  merger  or  con- 
sohdation  imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 


to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  propo.sed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
ti-y  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effect^s  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  m 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(C>  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  futui'e  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
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regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
Tlie  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  ReseiTe  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
July  22.  1970. 

[seal]  Kenneth  A,  Kenyon, 

Deputy  Secretary. 

|P.R.    Doc.    70-9673:    Piled,  July    27,    1970; 
8:47  a.m.] 


MARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  lay  Bank   Holding   Company 

In  the  matter  of  the  application  of 
Marshall  &  Esley  Bank  Stock  CorjJ.  of 
Milwaukee,  Wis.,  for  approval  of  acqui- 
sition of  80  percent  or  more  of  the  voting 
.■shares  of  The  First  National  Bank  of 
the  City  of  Superior,  Superior,  Wis. 

Tliere  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'a)i3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 
5  222.3(a)  of  the  Federal  Reserve  Regu- 
lation Y  (12  CFR  222.3(a) ),  an  applica- 
tion by  Marshall  &  Hsley  Bank  Stock 
Corp.,  Milwaukee,  Wis.  (Applicant),  a 
registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  acqui- 
sition of  80  percent  or  more  of  the  voting 
shares  of  Tlie  First  National  Bank  of  the 
City  of  Superior,  Superior,  Wis.  <Bank). 

As  required  by  section  3ib)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of  the  Cunency  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
u-as  published  in  the  Federal  Register 
on  June  5.  1970  (35  F,R.  8771),  providing 
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an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  pi'oposed  transaction.  A  copy  of 
the  application  was  fonvarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those 
received  have  been  considered  by  the 
Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manager- 
ial resources  of  the  Applicant  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served.  Upon  such  consideration,  the 
Board  finds  that : 

Applicant,  the  third  largest  bank  hold- 
ing company  and  third  largest  banking 
organization  in  Wisconsin,  has  11  sub- 
sidiary banks  with  aggregate  deposits  of 
$543  million,  representing  6.2  percent  of 
the  total  commercial  bank  deposits  in 
the  State.  (All  banking  data  are  as  of 
Dec.  31,  1969,  adjusted  to  reflect  bank 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  to  date.) 
Upon  acquisition  of  Bank  (.$15  million 
deixjsits).  Applicant  would  become  the 
second  largest  bank  holding  company 
and  second  largest  banking  organization 
in  the  State,  controlhng  6.4  percent  of 
commercial  bank  deposits  in  Wisconsin. 

Bank  is  the  second  largest  bank  in 
Superior;  is  the  sixth  largest  of  16  banks 
in  the  Greater  Superior-Duluth  area,  the 
relevant  market:  and  holds  4.5  percent 
of  that  market's  deposits.  Tlie  market  is 
dominated  by  two  large  Duluth  banks, 
each  of  which  controls  in  excess  of  $100 
million  in  deposits.  Applicant's  closest 
subsidiary  is  located  275  miles  southeast 
of  Bank,  and  neither  it  nor  any  other 
of  Applicant's  present  subsidiaries  com- 
pete with  Bank  to  a  significant  extent. 
Applicant's  entry  into  the  market  should 
promote  competition  with  the  two  banks 
that  dominate  the  market.  It  does  not 
appear  that  existing  competition  would 
be   eliminated,   or  significant  potential 
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competition  foreclosed,  by  consmnma- 
tion  of  Applicant's  proposal,  or  that 
there  would  be  undue  adverse  effects  on 
any  bank  in  the  area  involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
Considerations  relating  to  financial  and 
managerial  resources  and  future  pros- 
pects are  regarded  as  consistent  with  ap- 
proval of  the  application  as  they  relate 
to  Applicant  and  its  subsidiaries,  and 
lend  some  weight  in  favor  of  approval  as 
they  relate  to  Bank,  since  affiliation  with 
Applicant  will  assist  in  fulfilling  the 
present  and  future  management  needs  of 
Bank.  Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  lend  additional  weight  in 
support  of  approval,  in  that  Bank,  draw- 
ing on  Applicant's  resources,  would  be 
able  to  provide  international  banking 
services  and  to  expand  its  trust  depart- 
ment. It  is  the  Board's  judgment  that  the 
proposed  transaction  would  be  in  tlie 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
.set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consimimated  la*  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
July  20,  1970. 

IsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR     Doc.    70-9647:    Piled,    July    27,    1970; 
8:45  a.m.] 


'Voting  for  this  action:  CHialrman  Burns 
and  Governors  Robertson,  Daane,  Maisel, 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ing: Governor  Mitchell. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

C'^apter    I — Civil    Service    Commission 

PART   213— EXCEPTED   SERVICE 

Department   of   the    Interior 

Section  213.3312  is  air.eiuitd  to  show 
that  one  position  of  Deijut;-  Assistant 
Secretary  for  Applied  Sciences.  Office  of 
the  Assistant  Secretary  for  Water  Qual- 
ity and  Research,  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparasraph  <21) 
is  added  to  paragraph  «a)  of  5  213,3312 
as  set  out  below. 

§213.3312      DeparlmoiU  of  llu-  liUerior. 

(a)   Office  of  the  Secretary.  •   *   • 
(21)   One  Deputy  Assistant  Secretary 

for  Applied  Sciences.  Office  of  the  As- 

sistantj^ecretary  for  Water  Quality  and 

Research. 

•  »  •  •  • 

(5  U.S.C.  3301,  3302,  E,0.  10577;  3  CFR  1954- 

58  Comp.,  p,  218) 

United  States  Civil  Serv- 
ice Commission, 
iSEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR.    Doc.    70-9743;    Filed,    July    28,    1970; 
8:47  a,m.l 


(9)  One  Private  Secretary  (interde- 
partmental activities)  to  the  Commis- 
sioner, Food  and  Drug  Administration. 

•  •  •  •  • 

(1)    Social    Security    Administration. 

•  •   * 

(3)  One  Confidential  Assistant  (inter- 
departmental activities^  to  the  Commis- 
sioner. 

*  *  •  •  • 

(o)  Social  and  Rehabilitation  Service. 

•  *   • 

(8)  One  Confidential  Assistant  (inter- 
departmental activities)  to  the  Admin- 
istrator. 

»  *  »  *  • 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp..  p   218) 

United  States  Civil  Serv- 
ice Commission, 
IsealI        James  C,  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[F.R.    Doc.    70-9742;    Piled.    July    28,    1970; 
8:47  a.m.] 


PART    21,3-r-XCEPTED   SERVICE 

Department  of  Health,  Educahon    and 
Welfare 

Section  213.3316  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C:  One  Confidential 
A.ssi,stant  (interdepailmental  activities) 
each  to  the  Administrator,  Health  Serv- 
ices and  Mental  Health  Administration; 
the  Commissioner,  Social  Security  Ad- 
ministration; and  the  Administrator,  So- 
cial and  Rehabilitation  Service:  and  one 
Private  Secretary  (interdepartmental  ac- 
tivities) to  the  Commissioner,  Food  and 
Drug  Administration.  Effective  on  pub- 
lication in  the  Federal  Register,  sub- 
paragraphs (8)  and  (9)  are  added  to 
paragraph  (h) ;  subparagraph  (3)  to 
paragraph  (1);  and  subparagraph  (8)  to 
paragraph  (o)  of  §  213.3316  as  set  out 
below.  e 

§  213.3316      Depaitin,  ni  (,f  Healjli,  Ethi- 
rulion,  and  Vk'flfare. 

•  *  »  *  * 

hi   Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs.  •   •   • 

'8)  One  Confidential  Assistant  (inter- 
departmental activities'  to  the  Adminis- 
trator, Health  Services  and  Mental 
Health  Administration. 


PART   213--EXCEPTED   SERVICE 

Dcncrtrr.i  nt  of  Health,  Edjcation    and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Telecommimications.  Office  of  the  Assist- 
ant Secretary  for  Planning  and  Evalua- 
tion, is  excepted  under  Schedule  C  and" 
that  the  position  of  Deputy  Assistant  to 
the  Assistant  Secretary  for  Education 
(Educational  Television)  is  no  longer  ex- 
cepted imder  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph (2)  of  paragraph  (j)  is  re- 
voked, and  subparagraph  (10)  is  added  to 
paragraph  (k)  of  §213.3316  as  set  out 
below. 

§  213.3316      Dopartnicnl  of  Hrahh.  F.dii- 
ratioii,  and  ^'elfare. 

*  »  »  •  * 

(j)  Office  of  the  Assistant  Secretary 
for  Education.  *   *   * 

(2)    [Revoked  1 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  *   *   • 

(10)  One  Special  Assistant  for  Tele- 
commimications. 


(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 

ICr  CCMMI.SSION, 

[seal]     J^mes  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[F.R.    Doc.    70-9741:    Piled,   July   28,    1970; 
8:47  ajn.J 


PART      330 — RECRUITMENT       SELEC- 
TION,  AND    PLACEMENT   (GENERALi 

Restrictions    to    Protect    Competitive 
Principles 

Section  330.504,  which  restricted  the 
noncomp>etitive  movement  of  an  individ- 
ual to  a  rural  carrier  position,  is  revoked. 
An  editorial  change,  deleting  the  cross- 
reference  to  5  330.504.  is  made  in  i;  330.- 
501.  Part  330  is  amended  as  set  out  below. 

§330.,'ifll        <;<-n<r;il    restriction    on    move- 
ment alter  tompelithe  appointment. 

Except  as  provided  in  section  330.503. 
an  agency  may  promote  an  employee  or 
reassign  him  to  a  different  line  of  work, 
or  to  a  different  geographical  area,  and 
it  may  transfer  a  present  employee  or 
reinstate  a  former  employee  of  the  same 
or  another  agency  to  a  higher  grade  or 
different  line  of  work,  or  to  a  different 
geographical  area,  only  after  3  months 
have  elapsed  since  the  employee's  latest 
nontemporary  competitive  appointment. 
The  Commission  may  waive  the  restric- 
tion against  movement  to  a  different  geo- 
graphical area  when  it  is  satisfied  that 
the  waiver  is  consistent  with  the  prin- 
ciple of  open  competition. 

§330.504      [Revoked] 

(5  U.S.C.  1302,  3301.  3302,  E.O.  10577:  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR.    Doc.    70-9744;    Piled,    Julv    28,     1970; 
8:47  a.m.l 


Title  7— AGRICULTORE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  58— GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY   PRODUCTS 

Subpart  U — U.S.  Standards  for  iiistonl 
Nonfat   Dry   Milk 

A  notice  of  proposed  rule  making 
covering  the  issuance  of  amendments  to 
U.S.  Standards  for  In-tant  Nonfat  Dry 
Milk  (7  CFR  Part  58.  Subpart  U)  was 
published  in  the  Fetieral  Register  on 
May  20,  1970  (35  F.R.  7739'.  It  afforded 
interested  persons  the  opportunity  to 
subrmt  within  30  days  to  the  Hearing 
Clerk  written  data.  vie-A-s  or  arcuments 
in  connection  with  the  proposal. 
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Statement  of  consideration.  All  com- 
ments received  regarding  the  proposal 
were  favorable.  After  considering  all 
relevant  information  it  has  been  deter- 
mined that  orderly  marketing  would  be 
served  best  by  making  the  effective  date 
October  1.  1970. 

In  view  of  the  extensive  amendments  to 
the  U.S.  Standards  for  Instant  Nonfat 
Di-y  Milk  and  to  correct  the  CFR  section 
numbers,  the  corrected,  amended  stand- 
ard ii  reprinted  in  full.  The  sections  that 
have  been  amended  are: 

1.  (3)  (1)  of  5  58.2753(a). 

2.  (3)  (li)  of  §  58.2753(a). 

3.  (3)  (VUI)  of  §  58.2753(a). 

4.  (c)  of  §  58.2754. 

5.  (a)  of  5  58.2756. 

The  amended  standards  are  as  follows: 

Sjbpc-:  U — U  5    Siondords  for  Instant  Nonfat  Dry 
M;lk  ' 

Definitions 
Sec. 

58.2750  Iiistant  nonfat  dry  milk. 

U.S.  Grade 

58.2751  Nomenclature  of  the  U.S.  grade. 

58.2752  Basis  for  determination  of  the  U.S. 

grade. 

58.2753  Requirements  for  the  U.S.  grade. 
58  2754     U.S.  grade  not  assignable. 
58.2756     Test  methods. 

58.2759     Explanation  of  terms. 

Althority:  The  prorisions  of  this  Subpart 
U  lss«ed  under  sees.  202-208.  60  Stat.  1087, 
as  amended:  7  U.S.C.  1621-1627.        ^ 

Definitions 

§  38.27.">0       lii-lani  nonfat  drv  milk. 

(a)  Instant  nonfat  dry  milk  is  nonfat 
dry  milk  which  has  been  produced  in  such 
a  manner  as  to  substantially  improve  its 
dispersing  and  reliqucfication  character- 
istics over  that  produced  by  the  con- 
ventional processes. 

( b )  <  1 1  "Nonfat  dry  milk"  is  the  prod- 
uct resulting  from  the  removal  of  fat 
and  \vat€r  from  milk  and  contains  the 
lactose,  milk  proteins  and  milk  minerals 
in  the  same  relative  proportion  as  in  the 
fresh  milk  from  which  made.  It  contains 
not  over  5  percent  by  weight  of  mois- 
ture. The  fat  content  is  not  over  1'2 
percent  by  weight,  unless  otherwise 
indicated. 

(2)  Tlie  t«rm  "milk"  when  used  in  this 
subpart  means  fresh,  sweet  milk  produced 
by  healthy  cows^  that  has  been  pasteur- 
ized before  or  during  the  manufacture  of 
the  instant  nonfat  dry  milk. 

U.S.  Gradk 

§.'>8.27.'>l       Nonienclaliirf     of     tlic      I  .S. 
prado. 

Tlie  nomenclature  of  the  U.S.  grade 
is  U.S.  Extra. 

§  .')(?. 2T.">2      U.i-is  for  dc-leriniiiuliun  of  ilie 

(at  The  U.S.  grade  of  instant  nonfat 
dry  milk  i.^  determined  on  the  basis  of 


'  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provision 
of  the  Federal  Pood,  Drug,  and  Cosmetic  A.ct. 

=  Instant  nonfat  dry  milk  covered  by  these 
standards  shall  not  contain  b\itterniilk  or 
any  added  preservative,  neutralizing  ncpnt  or 
other  chemical. 


RULES   AND   REGULATIONS 

flavor  and  odor,  physical  appearance, 
bacterial  estimate  on  the  basis  of  stand- 
ard plate  count,  coliform  count,  mllkfat 
content,  moisture  content,  scorched  par- 
ticle content,  solubility  index,  titratable 
acidity  and  dispersibility. 

<b>  The  final  U.S.  grade  shall  be  es- 
tablished on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality 
characteristics. 

§  .>8.27.>.'i      Roqiiireiiicnls     for    tlic    I'-S. 

(a)  U.S.  Extra  grade  shall  conform 
to  the  following  requirements: 

'11  Flavor  and  odor  i  applies  to  re- 
liQuefied  form).  Shall  be  sweet,  pleasing 
and  desirable  but  may  possess  the  fol- 
lowing flavors  to  a  slight  degree:  Chalky, 
cooked,  feed,  flat. 

(2)  Physical  appearance.  Shall  possess 
a  uniform  white  to  light  cream  natural 
color;  shall  be  reasonably  free- flowing 
and  free  from  lumps  except  those  that 
readily  break  up  with  very  slight 
pressure. 

.  (3)  Laboratory  tests.  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

lii  Bacterial  estimate.  Not  more  than 
30.000  per  gram,  standard  plate  count. 

tii)  Coliform  count.  Not  more  than  10 
per  gram. 

(iii)  Milkfat  content.  Not  more  than 
1.25  percent. 

( iv  I  Moisture  content.  Not  more  than 
4.5  percent. 

iv»  Scorched  particle  content.  Not 
more  than  15.0  mg. 

ivii  Solubility  index.  Not  more  than 
1.0  ml. 

°  I  vii  >  Titratable  acidity.  Not  more  than 
0.15   percent. 

(viii)  Dispersibility.  Not  less  than  85.0 
percent. 

§  38.2754'      V.S.  ^adc  not  assignable. 

Instant  nonfat  dry  milk  shall  not  be 
assigned  the  U.S.  grade  for  one  or  more 
of  the  following  reasons:  (a)  Falls  to 
meet  the  requirements  for  U.S.  Extra 
grade,  (b)  has  direct  microscopic  climip 
coimt  exceeding  75  million  per  gram,  or 
(O  the  phosphatase  test,  when  run  at 
the  option  of  the  Department  or  when 
requested  by  the  buyer  or  seller,  shows 
more  than  4  micrograms  of  phenol  per 
milliliter  of  reconstituted  nonfat  milk. 

§  .>8.2736      Tost  metluMls. 

(a.)  Testing  methods  contained  in 
Methods  of  Laboratory  Analyses  for  Dry 
Whole  Milk,  Nonfat  Dry  Milk,  Dry  But- 
termilk and  Dry  Whey,  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  February  1,  1961  (mimeo), 
or  the  latest  revision  thereof,  are  to  be 
used  to  determine  bacterial  estimate  as 
standard  plate  coimt,  direct  microscopic 
clump  count,  coliform  coimt,  milkfat 
content,  moisture  content,  scorched  par- 
ticle content,  solubility  index,  titratable 
acidity,  and  flavor  examination.  Dis- 
persibility shall  be  determined  by  the 
Modified  Moats-Dabbah  Method. 

Note:  All  tests  to  be  determined  npon 
samples  drawn  from  sound,  undamaged 
packages. 


(1)  Phosphatase  activity.  Residual 
phosphatase  shall  be  determined  using 
Method  II,  Official  Methods  of  Analysis 
of  the  As5(x:iation  of  Official  Agricultural 
Chemists,  Ninth  Edition,  1960  or  latest 
revision  thereof. 

§  58.2739      Explanation  of  terms. 

fa>  With  respect  to  flavor — (1)  Slight. 
Detected  only  upon  critical  examination. 

(2)  Chalky.  A  tactual  type  of  flavor 
lacking  in  characteristic  milk  flavor. 

f  3 )  Cooked.  Similar  to  a  custard  flavor 
and  imparts  a  smooth  aftertaste. 

<4i  Feed.  Characteristic  of  the  feed 
flavors  in  milk. 

(5)   Flat.  Lacking  characteristic  flavor. 

fb)  With  respect  to  physical  ap- 
pearance— (li  Reasonably  free- flowing. 
Pours  in  a  fairly  constant,  uniform 
stream  from  the  open  end  of  a  tilted 
container  or  scoop. 

(2)  Very  slight  pressure.  Lumps  fall 
apart  w-ith  only  light  touch. 

( 3 )  Natural  color.  A  color  that  is  white 
or  light  cream. 

Effective  date.  This  amendment  shall 
become  effective  October  1,  1970. 

Done  at  Washington,  D.C.,  this  23d  day 
of  July  1970. 

G.  R.  Grange, 
Acting  Administrator. 

[F.R.    Doc.    70-9722;    Plied.    July    28,    1970; 
8:45  a.m.] 


Chapter  VII — .Agricultural  Stabiliza- 
tion and  ConservaHon  Service 
(Agricultural  Adiustmenf),  Deparf- 
ment  of  Agriculture 

SUBCHAPTER   B — FARM    MARKETING   QUOTAS 
AND   ACREAGE    ALLOTMENTS 

PART  714— REFUNDS  OF  PENALTIES 
ERRONEOUSLY,  ILLEGALLY,  OR 
WRONGFULLY  COLLECTED 

On  pages  8569  to  8571  of  the  Federal 
Register  of  June  3,  1970,  was  published 
a  notice  of  proposed  rule  making  to  issue 
regulations  governing  refunds  cf  penal- 
ties erroneously,  illegally,  or  WTongfully 
collected. 

Interested  person  were  given  30  days 
after  publication  of  the  notice  in  which 
to  submit  written  data,  views,  or  recom- 
mendations with  respect  to  the  proposed 
regulations. 

No  written  submissions  pursuant  to 
the  notice  were  received  and  the  pro- 
posed regulations,  as  published  in  the 
notice  with  the  heading  revised  to  read 
"Refunds  of  Penalties  Erroneously,  Il- 
legally, or  Wrongfully  Collected,"  are 
adopted  with  the  addition  of  an  effective 
date  provision  as  set  forth  below. 

Effective  date:  Thirty  days  after  pub- 
lication in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  22, 
1970. 

Kfnnfth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
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mittee. 
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tee. 

71445  Approval  by  Deputy    Administrator. 

714  46  Certification  for  payment. 

AtTHORrrv:  The  provisions  of  this  Part 
714  issued  under  sees.  372.  375.  52  Stat.  65, 
as  amended,  66,  as  amended;  7  U.S.C.  1372, 
1375. 

§  7  J  1.35      Ba>i!s,  purpose,  and  applicabil- 
ilv. 

(a)  Basis  and  purpose.  The  regula- 
tions set  forth  in  this  part  are  Lssued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  for  the  purpose 
of  prescribing  the  provisions  governing 
refunds  of  marketing  quota  penalties  er- 
roneously, illegally,  or  wrongfully  col- 
lected with  respect  to  all  commodities 
subject  to  marketing  quotas  under  the 
Act 

(b)  Applicability.  This  part  shall  ap- 
ply to  claims  submitted  for  refunds  of 
marketing  quota  penalties  erroneously, 
illegally,  or  wrongfully  collected  on  all 
commodities  subject  to  marketing  quotas 
under  the  Act.  It  shall  not  apply  to  the 
refimd  of  penalties  which  are  deposited 
in  a  special  deposit  account  pursuant 
to  sections  314ib>.  346<b),  SSG'b).  or 
359  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  or  paragraph  t3) 
of  Public  Law  74,  77th  Congress,  avail- 
able for  the  refund  of  penalties  initially 
collected  which  are  subsequently  adjust- 
ed downward  by  action  of  the  county 
committee,  review  committee,  or  appro- 
priate court,  until  such  penalties  have 
been  deposited  in  the  general  fund  of 
the  Treasury  of  the  United  States  after 
determination  that  no  downward  ad- 
justment in  the  amount  of  penalty  is 
warranted.  All  prior  regulations  dealing 
with  refunds  of  penalties  which  were 
contained  in  this  part  are  superseded 
upon  the  effective  date  of  the  regula- 
tions in  this  part. 

§711.36      l)erinilion>. 

(a>  General  terms.  In  determining 
the  meaning  of  the  provisions  of  this 
part,  unless  the  context  indicates  otlier- 
wise,  words  imparting  the  singular  in- 
clude and  apply  to  several  persons  or 
things,  words  imparting  the  plural  in- 
clude the  singular,  words  imparting  the 
ma.sculine  gender  include  the  feminine 
as  well,  and  words  used  in  tiie  present 
tense  include  the  future  as  well  as  the 
present.  The  definitions  in  Part  719  of 
this  chapter  shall  apply  to  this  part 
The  provisions  of  Part  720  of  this  chap- 
ter concerning  the  expiration  of  time 
limitations  shall  apply  to  this  part. 

'b)  Other  terms  applicable  to  this 
part.  The  following  terms  shall  have  the 
following  meanings: 
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(1)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938,  and  any  amend- 
ments or  supplements  thereto. 

<2>  "Claim"  means  a  written  request 
for  refund  of  penalty. 

(3)  "Claimant"  means  a  person  who 
makes  a  claim  for  refund  of  penalty  as 
provided  in  this  part. 

<4i  "Coimty  OfBce"  means  the  office 
of  the  Agricultural  Stabilization  and 
Conservation  County  Committee, 

(5»  "Penalty"  means  an  amount  of 
money  collected,  including  setoff,  from 
or  on  accoimt  of  any  person  with  respect 
to  any  commodity  to  which  this  part  is 
applicable,  which  has  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States,  as  provided  in  section 
372(b)  of  the  Act. 

(6)  "State  office"  means  the  office  of 
the  Agricultural  Stabilization  and  Con- 
servation State  Committee. 

§  714.37      Instructions  and  forms. 

The  Deputy  Administrator  shall  cause 
to  be  prepared  and  Issued  such  instruc- 
tions and  forms  as  are  necessary  for 
carrying  out  the  regulations  in  the  part. 
§  714.38      Vi'lio  mav  rlnim  refund. 

Claim  for  refund  may  be  made  by : 

ia>  Any  person  who  was  entitled  to 
share  in  the  price  or  consideration  re- 
ceived by  the  producer  with  respect  to 
the  marketing  of  a  commodity  from 
which  a  deduction  was  made  for  the 
penalty  and  bore  the  burden  of  such  de- 
duction in  whole  or  In  part. 

ibi  Any  person  who  was  entitled  to 
share  in  the  commodity  or  the  proceeds 
thereof,  paid  the  penalty  thereon  in 
whole  or  in  part  and  has  not  been 
reimbursed  therefor. 

<c>  Any  person  who  was  entitled  to 
share  in  the  commodity  or  the  proceeds 
thereof  and  bore  the  burden  of  the 
penalty  because  he  has  reimbursed  the 
person  who  paid  such  penalty. 

(d)  Any  person  who.  as  buyer,  paid 
the  penalty  in  whole  or  in  part  In  con- 
nection with  the  purchase  of  a  com- 
modity, was  not  required  to  collect  or 
pay  such  penalty,  did  not  deduct  the 
arriount  of  such  penalty  from  the  price 
paid  the  producer,  and  has  not  been  re- 
imbursed therefor. 

(e)  Any  person  who  paid  the  penalty 
in  whole  or  in  part  as  a  surety  on  a  bond 
given  to  secure  the  payment  of  penalties 
and  has  not  been  reimbursed  therefor 

if^  Any  person  who  paid  the  whole  or 
any  part  of  the  sum  paid  as  a  penalty 
with  re.'jpect  to  a  commodity  included 
in  a  tran.saction  which  in  fact  wa5  not  a 
marketing  of  such  commodity  and  ha.-^ 
not  been  reimbursed  therefor. 

§714.39      Mannrr  of  filing. 

Claim  for  refund  shall  be  filed  m  tlie 
county  office  on  a  form  prescribed  by 
the  Deputy  Administrator.  If  m.ore  than 
one  person  is  entitled  to  file  a  claim,  a 
joint  claim  may  be  filed  by  all  such  per- 
sons If  a  separate  claim  is  filed  by  a  per- 
son who  is  a  party  to  a  joint  claim,  such 
separate   claim    shall   not    be    approved 


12099 

until  the  interest  of  each  person  in- 
volved in  the  joint  claim  has  been 
determined 

§714.40       Tiniodf  filiiig. 

Claim  shall  be  filed  within  2  years 
after  the  date  payment  was  made  to  the 
Secretar\-.  The  date  payment  was  made 
.shall  be  deemed  to  be  the  date  such  pay- 
ment was  deix)sited  in  the  general  fund 
of  the  Trea^urj-  as  shown  on  the  certifi- 
cate of  depo.sit  on  which  such  payment 
was  scheduled. 

§  714.41       .>«lal<'niitil  of  <  l.iiiii. 

The  claim  shall  show  fully  the  facts 
constituting  the  basis  of  the  claim;  the 
name  and  address  of  and  the  amount 
claimed  by  every  person  who  bore  or 
bears  any  part  or  all  of  the  burden  of 
such  penalty;  and  the  reasons  why  such 
penalty  is  claimed  to  have  been  er- 
roneously, illegally,  or  wrongfully  col- 
lected. It  shall  be  the  responsibility  of  the 
county  committee  to  determine  that  any 
person  who  executes  a  claim  as  agent  or 
fiduciary  is  properly  authorized  to  act  in 
such  capacity.  There  should  be  attached 
to  the  claim  all  pertinent  documents  with 
respect  to  the  claim  or  duly  authenti- 
cated copies  thereof. 
§  714.42      I)r>iu:nation  of  trustee. 

Where  there  is  more  than  one  claim- 
ant and  all  the  claimants  desire  to  ap- 
point a  trustee  to  receive  and  disburse 
any  payment  to  be  made  to  them  with 
respect  to  the  claim,  they  shall  be  per- 
mitted to  appoint  a  trustee.  Tlie  person 
designated  as  trustee  shall  execute  the 
declaration  of  trust. 

§711.13       H.iomm.  Tidation      l>>       «oiinl> 
lonimilti't". 

Immediately  upon  receipt  of  a  claim, 
the  date  of  receipt  shall  be  recorded  on 
the  face  thereof.  The  county  committee 
.shall  determine,  on  the  basis  of  all  avail- 
able information,  if  the  data  and  rep- 
resentations on  the  claim  are  correct. 
The  county  committee  shall  recommend 
approval  or  disapproval  of  the  claim,  and 
attach  a  statement  to  the  claim,  signed 
by  a  member  of  the  committee,  giving 
the  reasons  for  their  action.  After  the 
recommendation  of  approval  or  disap- 
proval is  made  by  the  county  commit- 
tee, the  claim  shall  be  promptly  sent  to 
the  State  committee. 

§714.14       Reromnicndalioii       li»       ."^liile 
roMiniilleo. 

A  representative  of  the  St.ate  commit- 
tee sliall  review  each  claim  referred  by 
the  coimty  committee  If  a  claim  is  sent 
initially  to  the  State  committee,  it  shall 
be  referred  to  the  appropriate  county 
committee  for  recommendation  as  pro- 
vided in  §  714.43  prior  to  action  being 
taken  by  the  State  committee.  Any  nec- 
essary investigation  shall  be  made  The 
State  committee  shall  recommend  ap- 
proval or  disapprov£il  of  the  claim,  at- 
taching a  statement  giving  the  reasons 
for  their  action,  which  shall  be  signed  by 
a  representative  of  the  State  commit- 
tee    After    recommending    approval    or 
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disapproval,  the  claim  shall  be  promptly 
sent  to  the  Deputy  Administrator. 

§  714.13      Approval  by   Depulv   Adminis- 
trator. 

The  Deputy  Administrator  shall  re- 
view each  claim  forwarded  to  him  by  the 
State  committee  to  determine  whether, 
I  a '  the  penalty  was  erroneously,  illeeally, 
or  wrongfully  collected,  'b'  the  claimant 
bore  the  burden  of  the  payment  of  the 
penalty.  'c>  the  claim  was  tim.ely  filed, 
and  'd'  under  the  applicable  law  and 
regulations  the  claimant  is  entitled  to  a 
refund.  If  a  claim  is  filed  Initially  with 
the  Deputy  Administrator,  he  shall  ob- 
tain the  recommendations  of  the  county 
committee  and  the  State  committee  If 
he  deems  such  action  necessary  in  arriv- 
ing at  a  proper  determination  of  the 
claim.  The  claimant  shall  be  ad%ised  In 
writing  of  the  action  taken  by  the  Deputy 
Administrator.  If  disapproved,  the 
claimant  shall  be  notified  with  an  ex- 
planation of  the  reasons  for  such 
disapproval. 

§  714. 16      (It-rlifK-alion  for  p;ivnienl. 

An  officer  or  employee  of  the  Depart- 
ment of  Agriculture  authorized  to  certify 
public  vouchers  for  payment  shall,  for 
and  on  behalf  of  the  Secretary  of  Agri- 
culture, certify  to  the  Secretary  of  the 
Treasury  of  the  United  States  for  pay- 
ment all  claims  for  refund  which  have 
been  approved. 

(P.R.    Doc.    70-9720:    Piled,    July    28,    1970; 
8:45  a.m.l 


SUBCHAPTER    C — SPECIAL   PROGRAMS 

PART  780— APPEAL   REGULATIONS 

Requests   for   RoconsideraHon   and 
Appeals    Requiring    Special    Handling 

St-ction  780.11  of  tlie  appeal  regula- 
tions, 7  CFR  Part  780.  is  amended  by  re- 
vising paragraph  (ai  to  read  as  follows: 

§780.11  l{<qiuv-ts  for  rcHOii-iclenitloii 
aiul  appeals  requiring  sperial  liaii- 
dlinp. 

I  a)  Determinations  made  by  a  State 
committee  with  respect  to  ( 1)  the  estab- 
lishment of  farm  yields  for  wheat,  feed 
grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments.  <3)  the  establish- 
ment of  farm  feed  grain  bases.  (4)  mat- 
ters arising  under  tlie  Tobacco  Discount 
Variety  Program,  and  <5>  eligibility  pro- 
visions of  the  Livestock  Feed  Program 
are  not  appealable  to  the  Deputy 
Administrator. 

•  •  •  •  * 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C  .  on  July  22, 
1970. 

Kenneth  E.  Friik. 
Administrator.  Agricultural  sta- 
bilization   and    Conserimtion 
Service. 

[PR     Doc     70-9719;    Filed,    July    28,    1970: 
8:45  a.m.] 


RULES   AND   REGULATIONS 

Chapter  IX — Consumer  and   Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),    Department    of    Agriculture 
[Prune  Beg.  81 

PART  925— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Limitation  of  Shipments 

Findings,  a)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  925  (7  CFR 
Part  925)  regulating  the  handling  of 
fresh  prunes  grown  in  designated  coun- 
ties in  Idaho  and  in  Malheur  County, 
Greg.,  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 1 .  and  upon  the  recommendations  of 
the  Idaho-Malheur  County,  Greg.,  Fresh 
Prune  Marketing  Committee,  established 
under  the  aforesaid  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  fresh 
prunes,  in  the  manner  herein  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2>  The  recommendation  of  the 
Idaho-Malheur  County,  Greg.,  Fresh 
Prmie  Marketing  Committee  reflects  its 
appraisal  of  the  fresh  prune  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  Idaho-Gregon  fresh 
prunes  are  expected  to  begin  on  or  about 
July  30.  1970.  The  grade  and  size  re- 
quirements provided  herein  are  necessary 
to  prevent  the  handling,  on  and  after 
July  30. 1970,  of  prunes  grading  lower  and 
being  smaller  in  size  tlian  those  herein 
specified,  so  as  to  provide  consumers  with 
good  quality  fruit,  consistent  with  (1) 
the  overall  quality  of  the  crop,  and  (2) 
maximizing  retui-ns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 

<3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5 
U.S.C.  553)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufBcicnt; 
a  reasonable  time  is  peiTOltted.  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive not  later  than  July  30,  1970.  A  rea- 
sonable det«nnination  as  to  the  supply  of, 
and  the  demand  for,  prunes  must  await 
the  development  of  the  crop  and  ade- 
quate information  thereon  was  not  avail- 
able to  the  Idaho-Malheur  County,  Greg.. 
Fresh  Prune  Marketing  Committee  until 
July  15,  1970;  recommendation  as  to  the 
need  for.  and  extent  of,  regulation  of 
shipments  of  such  prunes  was  made  at 
the  meeting  of  said  committee  on 
July  15,  1970,  after  consideration  of  all 
available    infonnation    relative    to    the 


supply  and  demand  conditions  for  such 
prunes,  at  which  time  the  recommenda- 
tion and  supporting  infonnation  were 
submitted  to  the  Department;  shipments 
of  the  current  crop  of  such  prunes  are 
expected  to  begin  on  or  about  the  effec- 
tive date  hereof;  and  this  regulation 
should  be  applicable,  insofar  as  practi- 
cable, to  all  shipments  of  such  prunes  in 
order  to  effectuate  the  declared  policy  of 
the  act;  and  compliance  with  the  provi- 
sions of  this  regulation  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§  92.=5..309      Prune  KeRiilalion  8. 

(a)  Order.  During  the  period  July  30. 
1970,  through  December  31,  1970,  no 
handler  shall  handle  any  lot  of  prunes 
unless  such  prunes  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  (3)  of 
this  paragraph: 

( 1 1  Minimum  grade  and  size  require- 
ments: Such  prunes  grade  at  least  U.S, 
No.  1  and  are  a  minimum  size  of  IVe 
inches  in  diameter:  Provided.  Tliat 
piunes  which  are  affected  by  healed  hail 
marks  may  be  shipped  if  they  otherwise 
grade  at  least  U.S.  No.  1. 

(2)  Containers:  The  net  weight  of 
pmnes  in  any  container,  other  than  the 
one-half  (V2)  bushel  basket  shall  be 
either  (i)  less  than  20  pounds,  or  tii) 
more  than  30  pounds. 

(3)  Notwithstanding  any  other  pro- 
vision of  this  regulation,  any  individual 
shipment  of  prunes  which,  in  the  aggre- 
gate, does  not  exceed  150  pounds  net 
weight  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para- 
graph (a)  or  in  §§  925.41  (Assessment) 
and  925.55  (Inspection  and  Certification) , 

(4)  The  terms  "U.S.  No.  1."  "diam- 
eter," and  "hail  marks"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Fi-esh  Plums  and  Pmnes 
(§§51.1520-51.1538  of  this  title);  and 
terms  used  in  the  marketing  agreement 
and  order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  July  24.  1070. 

Floyd  F.  Hedlund. 
Director,   Fruit    and    Vegetable 
DivisioTi,  Consumer  and  Mar- 
keting Service. 

|F.R.    Doc.    70-9777:    Filed,    July    28,    1970; 
8:50  a.m.) 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Deportment  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,   AND 

OTHER    OPERATIONS 

[Cotton  Loan  Program  Regs.,  Amdt.  5) 

PART  1427- COTTON 

Subpart — Cotton   Loan   Program 
Regulations 

Miscellaneous  Amendments 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
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33  F.R.  8802  as  Cotton  Loan  Program 
Regulations  and  containing  the  terms 
and  conditions  with  respect  to  the  Cotton 
Loan  Program,  as  amended,  are  hereby 
further  amended  as  follows: 

1.  Paragraph  ia>  of  I  1427.1351  Is 
amended  to  provide  tliat  producers  shall 
obtain  their  loans  through  the  county 
ofBce  which  keeps  tlie  fann  program  rec- 
ords for  the  farm  on  which  the  cotton 
was  produced.  Tlie  amended  paragraph 
reads  as  follows; 

§  1127.1351       General  (.talenient. 

(a>  The  regulations  in  this  subpai't, 
including  any  amendments  and  the  an- 
nual supplement  hereto,  set  forth  the 
requirements  with  respect  to  loans  on 
cotton  of  the  19C8  crop  and  each  subse- 
quent crop  for  which  an  annual  supple- 
ment to  these  regulations  is  issued.  Loans 
will  be  made  available  by  CCC  to  eligible 
cotton  producers  on  eligible  upland  cot- 
ton and  eligible  extra-long  staple  cotton 
through  county  ofiQces.  For  other  than 
cotton  cooperative  marketing  association 
loans,  each  producer  shall  obtain  his 
loan(s)  through  the  county  office  which 
keeps  the  farm  records  for  the  farm  on 
which  the  cotton  was  produced  and  is  re- 
sponsible for  delivering  the  loan  docu- 
ments to  the  county  office  for  disburse- 
ment of  the  loams) .  County  committees 
or  county  oCBce  managers  may  approve 
loan  clerks  at  convenient  locations  to 
assist  producers  in  preparing  loan 
documents. 

•  •  •  •  • 

2.  Paragraph  (a)  of  §  1427.1359  Is 
amended  to  provide  that  the  sliowing  of 
gin  weights  on  warehouse  receipts  must 
be  approved  by  CCC  and  must  also  be 
perrriltted  by  the  warehouseman's  licens- 
ing authority.  Paragraph  (O  of  §  1427. 
1359  Is  amended  to  provide  that  if  it  Ls 
established  to  the  satisfaction  of  CCC 
that  a  bona  fide  error  was  made  in  the 
bale  weight  or  in  entering  tlie  loan  rate 
for  the  bale,  such  error  may  be  corrected. 
The  amended  paragraphs  read  as 
follows : 

§1127.1.339     Weight,     loan      rate,     and 
nniount 

(a*  Weight.  Loans  will  be  made  on  the 
gross  weight  of  upland  cotton  and  on  the 
net  weight  of  extra  long  staple  cotton, 
except  that  In  the  case  of  bales  which 
weigh  more  than  625  pounds  including 
any  allowance  for  lightweight  bagging 
and  ties) ,  the  w-eight  to  be  used  in  deter- 
mining the  amount  of  the  loan  on  the 
bale  .shall  be  625  pounds.  If  the  loan  is 
made  on  cotton  represented  by  ware- 
house receipts,  the  gross  weight  of  the 
bale  shall  be  the  gross  w'eight  shown  on 
the  warehouse  receipt.  Tlie  gross  weight 
shown  on  the  warehouse  receipt  shall  be 
the  gross  weight  as  determined  by  the 
warehouseman  at  the  warehouse  site, 
except  that  the  warehouse  receipt  may 
show  the  gross  weight  established  at  a 
gin  ( 1 1  in  case  the  gin  Is  in  the  immedi- 
ate \1cinity  of  the  warehouse  and  is 
operated  under  common  ownership  with 
such  warehouse  or  in  any  other  case  in 
which  the  showing  of  gin  weights  on  the 
warehouse  receipts  Is  approved  by  CCC, 
and  (2)  If  the  showing  of  gin  weights  on 
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the  warehouse  receipts  is  permitted  by 
the  warehouseman's  licensing  authority. 
If  the  loan  is  made  on  cotton  represented 
by  order  bills  of  lading  pursuant  to 
5  1427.1371.  the  gross  weight  of  the  bale 
shall  be  the  gross  weight  shown  on  the 
■Weight  and  Condition  Certificate.  Notes 
for  loans  on  cotton  pledged  on  reweights 
will  not  be  accepted  if  CCC  determines 
that  such  reweights  reflect  an  Increase 
in  weight  due  to  the  absorption  of  mois- 
ture. In  making  loans  on  upland  cotton 
covered  with  bagging  made  of  cotton 
material  manufactured  specifically  for 
covering  cotton  bales,  an  allowance  of 
not  to  exceed  seven  pounds  per  bale  will 
be  added  to  the  gross  weight  of  the  bale: 
Provided,  That  the  allowance  to  be  added 
to  the  gross  weight  of  the  bale  shall  not 
exceed  an  amount  which  will  reflect  a 
normal  tare  weight  of  21  pounds  for  bag- 
ging and  ties  for  the  bale.  In  order  to 
encourage  improved  wrapping  methods 
and  to  compensate  for  resulting  reduced 
tare  weight  in  malting  loans  on  upland 
cotton  wTapped  with  material  under  the 
Cotton  Experimental  Bale  Packaging 
Program  sponsored  by  the  National 
Cotton  Council,  Memphis,  Tenn.,  there 
will  be  added  to  the  gross  weight  of  tlie 
bale  an  allowance  equal  to  the  number 
of  pounds  shown  on  the  program  bale 
tag  to  be  necessarj-  to  adjust  to  normal 
tare  weight  of  21  pounds.  The  bale  tag 
must  identify  the  bale  with  the  program 
and  must  also  show  the  actual  tare 
weight  of  the  bale.  No  allowance  other 
than  those  provided  for  In  this  section 
will  be  made. 

•  •  •  *  • 

(c)  Amount.  The  amoimt  due  the 
producer  will  be  determined  by  multiply- 
ing the  weight  of  each  bale,  as  deter- 
mined under  paragraph  (a>  of  this  sec- 
tion by  the  applicable  loan  rate,  as  deter- 
mined imder  paragraph  (b^  of  tills  sec- 
tion, and  subtracting  any  unpaid  ware- 
house receiving  charge,  as  pro\ided  in 
§  1427.1369.  CCC  will  not  increase  the 
amoimt  advanced  on  any  bale  of  cotton 
as  a  result  of  any  redetermination  of  the 
quality  of  the  bale  after  it  is  tendered 
to  CCC  and  will  not  Increase  the  amount 
advanced  as  a  result  of  any  redetermina- 
tion of  weight  after  the  cotton  Is  ten- 
dered to  CCC,  except  that  if  it  Is  estab- 
lished to  the  satisfaction  of  CCC  that  a 
bona  fide  error  was  made  In  the  weight 
of  the  bale  as  shown  on  the  warehouse 
receipt  or  In  entering  the  weight  of  the 
bale  or  the  loan  rate  for  the  bale  on  the 
Schedule  of  Pledged  Cotton,  such  error 
may  be  corrected.  In  establishing  the 
correct  weight  of  the  bale,  CCC  will  de- 
duct from  the  current  weight  of  the  bale 
any  estimated  weight  gained  wiiile  in 
storage. 

3.  Paragraph  (b)  of  §  1427.1360  Is 
amended  to  delete  the  provision  that  all 
bales  pledged  as  security  for  a  loan  must 
be  shipped  to  the  warehouse  by  the  same 
railroad  If  shipped  by  rail.  The  amended 
paragraph  reads  as  follows; 

S  1  127.1360      Preparation  of  doeiinienl*. 

•  *  •  *  • 

(b)  Schedule  of  pledged  cotton.  All 
cotton  pledged  as  security  for  a  loan 
must  be  stored  in  the  same  warehouse. 


12101 

must  have  come  compression  and  com- 
pression paid  status,  must  have  been 
shipped  to  the  warehouse  by  same  mode 
of  transportation,  and  must  be  packaged 
with  the  same  type  bagging  if  packaged 
with  bagging  on  which  there  is  a  basis 
for  a  weight  allowance  as  pro\ided  In 
5  1427.1359(a>,  but  may  be  of  dllTerent 
grades  and  staple  lengths  Not  more  than 
500  bales  of  upland  cotton  or  200  bales  of 
extra  long  staple  cotton  may  be  pledged 
as  security  for  a  loan  on  one  Form  A. 
•  •  •  •  • 

4.  Section  1427.1361  is  amended  to  pro- 
\ide  tliat  all  Form  A  loans  will  be  dis- 
bursed by  the  county  office  which  keeps 
the  farm  program  records  for  the  farm 
on  which  the  cotton  was  produced.  The 
amended  section  reads  as  follows: 

§  1127.1361       Di*>liur>enirnl  of  liMins. 

Di.^bursement  of  each  Form  A  loan 
will  be  made  by  the  county  office  which 
keeps  the  farm  program  records  for  the 
farm  on  which  the  cotton  was  produced 
by  means  of  drafts  drawn  on  CCC  by  the 
county  office.  The  producer  or  his  agent 
shall  not  present  the  Form  A  and  sup- 
porting documents  for  disbursement  un- 
less the  cotton  covered  by  the  Form  A 
is  in  existence  and  in  cood  condition.  If 
the  cotton  is  not  in  existence  and 
in  good  condition  at  the  time  of  disburse- 
ment, the  producer  shall  immediately  re- 
turn the  draft  issued  in  payment  of  the 
loan,  or  if  the  draft  has  been  negotiated, 
shall  promptly  refund  the  proceeds. 

5.  Section  1427.1364  Is  amended  to 
provide  that  cotton  tendered  for  loan 
must  be  free  and  clear  of  all  liens  (ex- 
cept warehouseman's  lien  for  those 
charges  wiiich  are  authorized  in  the 
storage  agreement  with  CCC.  including 
a  warehouseman's  lien  held  by  a  coopera- 
tive warehouse  for  its  producer-patrons) . 
The  amended  section  reads  as  follows: 

§1427.1361      Lien*. 

Cotton  tendered  for  loan  must  be  free 
and  clear  of  all  liens  (except  the  ware- 
houseman's lien  for  those  charges  wliich 
are  authorized  In  the  storage  agreement 
with  CCC.  including  a  warehouseman's 
lien  held  by  a  cooperative  warehouse  for 
its  producer-patrons ) .  Tlie  signatures  of 
the  holders  of  all  such  existing  liens  on 
cotton  tendered  as  security  for  a  loan, 
such  as  landlords,  laborers,  or  motgagees, 
must  be  obtained  on  the  Lienholder's 
■Waiver  on  each  Form  A.  except  that  in 
lieu  of  signing  the  Lienholder's  'Waiver 
on  each  Form  A.  the  lienholder  may 
waive  his  lien  on  all  cotton  of  that  crop 
produced  by  a  producer  on  a  farm  (or 
on  all  farms'  or  pledged  on  one  Form  A 
by  use  of  Form  679.  or  by  use  of  another 
form  approved  by  CCC.  Notwithstanding 
the  foregoing  provisions,  in  lieu  of  waiv- 
ing his  prior  lien  on  cotton  tendered  as 
security  for  a  loan,  a  lienholder  may 
execute  a  Lienholder's  Subordination 
Agreement  (Form  CCC-864 '  with  CCC 
in  which  he  subordinates  his  security 
interests  to  tlie  rights  of  CCC  in  the 
cotton.  A  fraudulent  representation  as  to 
prior  liens  or  otherwise  will  render  the 
producer  personally  liable  and  subject 
him,  and  any  other  person  wiio  causes 
the  fraudulent  representation  to  be  made, 
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to  criminal  prosecution  under  the  provi- 
sions of  the  Commodity  Credit  Corpora- 
tion Charter  Act. 

6.  Section  1427.1366  is  amended  to 
provide  that  the  cotton  classification 
form  must  be  dated  not  more  than  15 
days  prior  to  the  date  the  warehouse  re- 
ceipt was  issued  (State  committees  may 
in  arid  regions  extend  the  period  to 
not  to  exceed  30  days  prior  to  the  date 
the  warehouse  receipt  was  issued  upon 
determinintj  that  such  extension  will  not 
result  in  reduction  of  the  grade  of  cotton 
during  the  extension  period  >  and  that  a 
classification  charge  of  45  cents  per  bale 
shall  be  collected  from  the  producer  by 
the  warchoaseman  for  all  cotton  which  is 
submitted  for  a  Form  A3  classification. 
The  amended  section  reads  as  follows: 

S   1  J-27.  l.'{f>6      (llassification     .in<l      iiiicro- 
nairc  rcailiiie-  ofrotloti. 

(a)  References  made  to  "classifica- 
tion" in  this  subpart  shall  include  micro- 
naire  readings.  All  cotton  tendered  for 
loan  must  be  classed  by  a  USDA  Board 
of  Cotton  Examiners  'referred  to  in  this 
subpart  as  "the  board")  and  tendered 
on  the  basis  of  such  clas.sification.  A  Cot- 
ton Classification  Memorandum  Forum 
1  showing  the  classification  of  a  bale 
must  be  ba.=ed  upon  a  representative 
sample  drawn  from  the  bale  in  accord- 
ance with  instioirtions  to  samplers  draw- 
ing .samples  for  organized  improvement 
ffroups  under  the  Smith-Doxey  Program. 
If  the  producer's  cotton  has  not  been 
samjjled  for  a  Form  1  classification,  the 
warehou.=^eman  shall  sample  such  cot- 
ton and  forward  the  samples  to  the  board 
serving  the  district  in  which  the  cotton 
Is  located.  Such  warehou-seinan  must  be 
licensed  by  the  Consumer  and  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture, to  draw'  samfiles  for  submission  to 
the  board  A  Cotton  Classification  Mem- 
orandum Form  A3  must  be  inserted 
in  cacii  such  sample.  A  Tag  List  and 
Record  Sheet,  Form  CCC-812  (referred 
to  in  this  subpart  as  "Fomi  812"i,  must 
be  prepared  by  the  warehouseman,  list- 
ing each  sample  included  in  a  shipment 
to  the  board.  A  copy  of  such  Form  812 
shall  be  included  with  the  samples,  and 
the  original  and  two  copies  must  be 
mailed  separately  to  the  board.  The 
board  will  enter  tlie  classification  of 
eacli  bale  on  the  Form  812  and  return  a 
copy  of  such  foiTti  to  the  warehoa«eman. 
The  classification  of  each  bale  will  also 
be  entered  on  the  related  Cotton  Classi- 
fication Memorandum  Form  A3,  which 
will  be  returned  to  the  producer  by  the 
board.  If  a  sample  has  been  submitted 
for  a  Form  1  or  Form  A3  classification, 
another  sample  shall  not  be  drawn  and 
forwarded  to  a  board  except  for  a  review 
clas.sification.  Where  review  classifica- 
tion is  not  involved,  if  through  error  or 
otherwise  two  or  more  samples  from  the 
same  bale  are  submitted  for  clasifica- 
tion,  the  loan  rate  shall  be  based  on  the 
classification  having  the  lower  loan 
value.  The  classification  Form  1  or  Form 
A3  must  be  dated  not  more  than  15 
days  prior  to  the  date  the  warehouse 
receipt  was  issued  'State  committees 
may  in  arid  regions  extend  this  period  to 
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not  to  exceed  30  days  prior  to  the  date 
the  warehouse  receipt  was  Issued  upon 
determining  that  such  extension  will  not 
result  in  reduction  in  the  grade  of  the 
cotton  during  the  extension  period), 
otherwise  a  review  classification  will  be 
required.  If  a  Form  1  or  Fonn  A3  review 
classification  is  obtained,  the  loan  value 
of  the  cotton  represented  thereby  will 
be  based  on  such  review  classification. 

(bi  A  classification  charge  of  45  cents 
per  bale  shall  be  coUected  from  the  pro- 
ducer by  the  warehouseman  for  all  cot- 
ton for  which  samples  are  submitted  to  a 
board  for  a  Form  A3  classification  or 
for  a  Form  A3  review  classification.  The 
boards  will  bill  warehousemen  at  the 
end  of  each  month  for  such  charges.  Pay- 
ment of  these  bills  shall  be  made  by 
check  or  money  order  payable  to  "Com- 
modity Credit  Coi-poration"  and  mailed 
to  the  New  Orleans  Office. 

(Sees.  4.  5,  62  Stat.  1070,  as  amended:  sees. 
101.  103.  401,  63  Stat.  1051,  as  amended;  15 
U.S.C.  714  b  and  c;  7  U.S.C.  1441,  1444,  1421) 

Effective  date.  This  amendment  is 
effective  for  all  loans  made  on  1970  and 
subsequent  crop  cotton. 

Signed  at  Washington,  D.C.,  on  July  22, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR.    Doc.    70-9721:    Piled,    July    28,    1970; 
8:43  a.m. I 


Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER    C — FEDERAL   RESERVE    SYSTEM 

LABOR    RELATIONS    PANEL 

PART  294 — PROCEDURES   FOR 
RESOLVING    IMPASSES 

Implementing  the  provisions  of  §  269.10 
of  the  Policy  on  Unionization  and  Col- 
lective Bargaining  for  the  Federal  Re- 
serve Banks.  12  CFR  Part  269.  the  Fed- 
eral Reserve  System  Labor  Relations 
Panel  adds  this  Part  294  in  order  to  guide 
parties  who  have  reached  an  impasse 
in  collective  bargaining  on  how  they 
might  utilize  the  services  of  the  panel 
and  to  advise  such  parties  of  the  poten- 
tial intervention  of  the  panel  in  the 
public  interest.  These  regulations  are  not 
intended  to  inhibit  in  any  manner,  other 
than  as  required  by  the  limitations  set 
forth  by  the  policy,  volimtary  action  by 
parties  to  a  collective  bargaining  agree- 
ment in  establishing  procedures  to  re- 
solve impasses. 

The  requirements  of  section  553(b), 
title  5,  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed 
in  connection  with  these  regulations. 
Generally,  they  are  consistent  with  ac- 
cepted labor  relations  practices,  and  in 
the  circumstances  of  the  present  dynamic 
and  often  unpredictable  status  of  labor 
relations  in  the  public  service,  the  panel 
has  determined  that  avoidance  of  the 
above-mentioned  requirements  of  section 
553(b)  would  be  in  the  public  interest. 


Accordingly.  Chapter  n  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  effective  immediately  by  adding 
thereto  a  new  Part  294. 


Sec. 

294.100 

294.110 

294.120 

294.130 

294.140 


Mediation 

Notice. 

Appointment  of  mediator. 
Duty  of  parties. 
Confidential  information. 
Mediator's  report. 

Impasse  Resolution  by  Panel 


294.200     Scope  of  Panel  Action. 

294.300     Costs. 

294.400     Volimtary  action  by  the  parties. 

AtrrHOHiTY:  The  provisions  of  this  Part 
294  Issued  under  12  CFR  269.10.  Policy  on 
Unionization  and  Collective  Bargaining  for 
the  Federal  Reserve  Banks. 

Mediation 

§291.100     -Nolicp. 

(a)  Parties  entering  negotiations  upon 
their  first  collective  bargaining  agree- 
ment shall  notify  the  Federal  Reserve 
System  Labor  Relations  Panel  (herein- 
after referred  to  as  "Panel";  of  this  fact 
and  of  the  date  of  the  first  scheduled  ne- 
gotiation session. 

(b)  A  party  that  wishes  to  amend, 
modify,  or  terminate  an  existing  collec- 
tive bargaining  agreement  shall  so  notify 
the  Panel  at  least  30  days  prior  to  the 
expiration  of  that  agreement. 

§  294.110      .\ppoinimcnt  of  mediator. 

(a)  The  Panel,  upon  its  owTi  motion, 
or  upon  the  request  of  a  party  to  an  exist- 
ing or  a  proposed  collective  bargaining 
agreement,  may  appoint  a  mediator  if 
the  Panel  determines  that  a  mediator 
would  be  able  to  assist  the  parties  to 
reach  an  agreement. 

(b)  The  parties  may  jointly  request 
the  assignment  of  a  particular  mediator: 
however,  the  Panel  reserves  the  author- 
ity to  assign  a  mediator  of  its  choice. 

(c)  The  Panel  shall  bear  the  costs  of 
mediation,  except  as  may  otherwise  be 
agreed  to  by  the  parties. 

§291.120      Dul>  ofpartic*. 

It  shall  be  the  duty  of  the  parties  to 
mediation  to  participate  fully  and 
promptly  in  any  meetings  arranged  by 
the  mediator  for  the  purpose  of  assisting 
the  parties  to  reach  agreement. 

§  294.130      ronfldrnlial  infornialion. 

Confidential  information  disclosed  by 
the  parties  to  a  mediator  in  the  perform- 
ance of  his  mediation  functions  shall 
not  be  divulged  voluntarily  or  by  com- 
pulsion. All  files,  records,  reports,  docu- 
ments, or  other  papers  received  or  pre- 
pared by  a  mediator  while  serving  in 
such  capacity  shall  be  classified  as  con- 
fidential. The  mediator  shall  not  produce 
any  confidential  records  of,  or  testify  in 
regard  to,  any  mediation  conducted  by 
him  on  behalf  of  any  party  to  any  cause 
pending  in  any  type  of  proceeding,  ex- 
cept where  for  good  cause  found  by  the 
Chairman  of  the  Panel  the  Chairman 
directs  production. 

§  294.1  10      Mediator"*  report. 

The  mediator  shall  submit  to  the  Panel 
such  reports  as  the  Panel  may  require, 
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and  such  other  reports  as  the  mediator 
may  deem  appropriate. 

Impasse  Resolution  by  Panel 

§  294.200      .'^cope  of  Panel  action. 

Upon  motion  of  the  Panel  or  upon  the 
suggestion  of  the  mediator,  or  at  the  re- 
quest of  a  party  to  a  proposed  collective 
bargaining  agreement,  the  Panel  may 
consider  negotiation  Impasses  and  may 
recommend  procedures  to  the  parties  for 
the  resolution  of  the  impasse  or  may  set- 
tle the  impasse  by  appropriate  action. 

§  294.300     Co*t*. 

All  costs  and  expenses  of  impartial 
third  parties  performing  roles  related  to 
impasse  resolution,  other  than  the  costs 
involving  the  services  of  the  Panel,  shall 
be  borne  by  the  parties  equally. 

§294.400      Voluntary     aeiion     by     tlie 
parties. 

Parties  to  collective  bargaining  may 
utilize  their  own  joint  procedures  for  re- 
solving impasses,  which  procedures  may 
be  established  by  collective  bargaining 
agreement,  to  the  extent  that  the  terms 
thereof  are  not  Inconsistent  with  the 
policy. 

By  order  of  the  Federal  Reserve  Sys- 
tem Labor  Relations  Panel,  July  24,  1970. 


[seal] 


Paul  M.  Metzger, 
Secretary. 


[F.R.    Doc.    70-9766;    Filed.    July    28,    1970: 
8:49  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  11 — Securities   and   Exchange 

Commission 

[Releases  Nos.  33-5068,  34-8907, 10-6082) 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

PART  271- INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Guidelines  Concerning  Applicability 
of  Federal  Securities  Laws  to  Offer 
and  Sale  Outside  the  U.S.  of  Shares 
of  Registered  Open-End  Investment 
Companies 

On  February  25,  1969.  the  Securities 
and  Exchange  Commission  published 
notice  (Investment  Company  Act  Re- 
lease No.  5618)  (34  F.R.  5303)  that  it  had 
under  consideration  publication  of  guide- 
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lines  concerning  the  applicability  of  the 
Federal  securities  laws  to  the  offer  and 
sale  outside  the  United  States  of  shares 
of  registered  open-end  investment  com- 
panies and  invited  all  interested  persons 
to  submit  their  views  and  comments  on 
the  proposed  guidelines.  A  number  of 
helpful  comments  were  received  in  re- 
sponse to  the  release.  After  further  re- 
view of  the  matter  and  consideration  of 
all  the  comments  received,  the  Commis- 
sion is  publishing  these  guidelines. 

The  purpose  of  the  guidelines  is  not 
only  to  publicize  the  Commission's  \'iews 
on  the  applicability  of  the  statutes  which 
it  administers  to  sales  of  open-end  in- 
vestment company  shares  outside  the 
United  States  to  foreign  investors,  but 
also  to  set  forth  what  are  believed  to  be 
appropriate  standards  for  the  marketing 
of  U.S.  Investment  company  securities 
abroad.  It  has  been  the  policy  of  our 
Government  for  the  past  several  years 
to  encourage  foreign  sales  of  American 
securities  with  the  specific  recommenda- 
tion that  registered  investment  com- 
panies enter  this  field.  A  number  of  regis- 
tered open-end  investment  companies 
now  have  substantial  sales  abroad,  and 
more  propose  to  enter  the  foreign  mar- 
ket. Sales  of  shares  of  registered  open- 
end  American  investment  companies  are 
now  a  significant  factor  In  the  securities 
markets  of  certain  foreign  countries. 

In  this  context  the  Commission  be- 
lieves it  desirable  that  it  provide  these 
guidelines.  They  will  insure  that  sub- 
stantially the  same  disclosure  required 
by  the  Federal  securities  laws  for  Ameri- 
can investors  will  also  be  generally  avail- 
able for  foreign  investors  who  are  pur- 
chasing shares  of  registered  American 
investment  companies.  Such  disclosure 
at  the  point  of  sale  helps  protect  the  U.S. 
securities  market  as  a  whole  by  insuring 
that  foreign  investors  will  not  seek  re- 
demptions because  of  later  realization 
that  they  had  been  inadequately  in- 
formed about  their  investment.  Loss  of 
confidence  in  the  integrity  of  American 
registered  investment  companies  could 
trigger  widespread  redemptions  resulting 
in  losses  to  foreign  and  domestic  investors 
and  damage  to  the  U.S.  securities 
market. 

Comments  received  from  representa- 
tives of  the  investment  company  indus- 
try were  particularly  helpfiJ  in  pointing 
out  practical  problems  which  might  arise 
in  attempts  to  comply  with  certain  as- 
pects of  the  guidelines  as  originally 
proposed.  As  a  result,  several  modifica- 
tions have  been  made  in  the  sections 
relating  to  transactions  and  filing  re- 
quirements which  the  Commission  be- 
lieves will  not,  as  a  practical  matter, 
lessen  the  disclosure  value  of  the  docu- 
ments involved. 

As  proposed,  the  guidelines  spoke  in 
terms  of  the  U.S.  issuer's  responsibility 
in  connection  with  foreign  sales  of  its 
shares.  The  U.S.  distributor,  ordinarily 
an  afiaiiated  company,  is,  of  course,  in- 
cluded in  that  statement.  Thus,  these 
guidelines  refer  to  the  responsibilites  of 
U.S.  Issuers  or  distributors  in  connection 
with  sales  of  shares  of  registered  U.S. 
investment     companies     overseas.     As 
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pointed  out  in  these  guidelines,  the  U.S. 
Issuer  or  distributor  will  not  be  ex-pected 
to  supervise  or  police  unaffiliated  foreign 
broker-dealers  which  soil  their  shares, 
but  raiher  to  establish  reasonable  stand- 
ards and  procedures  which  should  hence- 
forth be  embodied  in  agreements  with 
foreign  dealers.  If  serious  deviations 
from  these  standards  and  procedures 
then  come  to  the  attention  of  the  U.S. 
distributor,  cancellation  of  the  agree- 
ment would  be  in  order. 

It  is  intended  tiiat  in  case  of  anj-  con- 
flict with  specifically  applicable  foreign 
law,  the  foreign  law  generally  would  be 
considered  controlling. 

I.  Applicability  of  the  Securities  Act 
OF  1933  To  Offtr  and  Sale  of  Open- 
end  Investment  Company  Shares  Out- 
side the  United  States 

The  registration  requirements  of  the 
Securities  Act  apply,  unless  an  exemp- 
tion is  available,  to  any  offer  or  sale  of  a 
security  involving  interstate  commerce 
or  use  of  the  mails.  Since  "interstate 
commerce"  is  defined  in  section  2(7)  (15 
U.S.C.  77b(7) )  of  the  Securities  Act  to 
include  "trade  or  commerce  in  securities 
or  any  transportation  or  communication 
relating  thereto  »  •  •  between  any  for- 
eign country  and  any  State,  Territory,  or 
the  District  of  Columbia."  this  might  be 
construed  to  encompass  virtually  any 
offering  of  securities  made  by  a  U.S. 
issuer  outside  the  geographic  territory  of 
the  United  States. 

However,  because  the  Commission  tra- 
ditionally has  taken  the  position  that  the 
registration  requirements  of  section  5 
of  the  Securities  Art  <15  U.S.C.  77e)  are 
primarily  intended  to  protect  United 
States  investors,  the  Commission  an- 
nounced in  Securities  Act  Release  No. 
4708  (29  F.R.  9828)  (July  9.  1964)  that  it 
will  not  take  any  action  for  failure  to 
register  securities  of  U.S.  issuers  distrib- 
uted outside  the  territory  of  the  United 
States  to  foreign  nationals  only,  even 
though  use  of  jurL<:dictional  means  may 
be  involved  in  the  offering,  so  long  as 
the  distribution  is  effected  in  a  manner 
which  would  result  in  the  securities  com- 
ing to  rest  outside  the  United  States. 
Thus,  the  Commission  will  not  insist  upon 
registration  under  the  Securities  Act  of 
secui-ities  offered  in  this  maimer. 

Foreign  soles  of  noninvestment  com- 
pany securities  are  to  be  distinguished 
from  sales  of  investment  company  secu- 
rities. In  the  latter  case  the  Commission 
deems  registration  under  the  Securities 
Act  both  logical  and  appropriate.  Reg- 
istered open-end  investment  companies 
are  continually  "in  registration"  so  that 
registration  under  the  Securities  Act  of 
the  shares  sold  abroad  would  not  impose 
an  additional  burden  upon  them.  Open- 
end  investment  company  shares,  unlike 
for  the  most  pTt  other  corporate  secu- 
rities, are  vigorously  merchandized 
abroad  to  large  numbers  of  small  in- 
vestors from  the  public  at  large. 

Use  of  prospectus.  Accordingly,  the 
Commission  believes  that  issuers  of  reg- 
istered open-end  investment  company 
shares  offered  and  sold  to  foreign  na- 
tionals outside  the  United  States  should 
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register  such  shares  under  the  Securities 
Act  and  conduct  such  offerings  by  means 
of  a  prospectus  which  does  not  differ 
materially  from  the  prospectus  used  in 
the  United  States.  The  Commission  rec- 
ognizes, of  course,  that  the  prospectus 
should  be  adapted  to  the  particular  for- 
eign country  where  the  offer  is  being 
made.  Thus,  disclosures  included  in  the 
prospectus  used  in  the  United  States, 
such  as  discussion  of  U.S.  tax  laws,  may 
be  deleted  where  inappropriate  in  a  pro- 
spectus delivered  in  foreign  countries. 
Conversely,  disclosures  specifically  de- 
signed for  the  citizens  of  a  particular  for- 
eign country  may  be  added  to  the  pro- 
spectus where  appropriate. 

The  praspectus  used  in  any  foreign 
country  should  be  printed  in  a  language 
readily  understood  by  that  segment  of 
the  foreign  public  being  solicited,  w-hich 
may  or  may  not  be  the  native  language  of 
the  country.  If.  in  the  issuer's  opinion, 
that  segment  of  the  foreign  investing 
public  which  it  is  soliciting  can  under- 
stand English,  the  a?e  of  the  same  pro- 
spectus circulated  domestically  may  be 
appropriate  with  such  deletions  or  addi- 
tions as  would  be  necessary  to  prevent 
confusion  of  the  foreign  investor.  Dealer 
agreem.ent5  with  foreign  broker-dealers 
should  provide  for  prospectus  delivery  to 
all  purchasers.  In  cases  where  the  share 
will  be  held  by  the  foreign  dealer  in 
nominee  name,  the  agreement  might 
contain  an  undertaking  that  the  dealer 
will  pass  the  prospectus  on  to  the  ulti- 
mate purchaser  to  the  extent  known  to 
the  dealer. 

Four  copies  of  the  prospectus  used 
abroad  should  be  filed  with  the  Commis- 
sion prior  to  use  in  the  same  fashion  as 
praspectuses  are  filed  pursuant  to  Rule 
424' c  '11  CFR  230.424^0).  If  the  pro- 
spectus is  printed  in  a  foreign  language, 
four  copies  of  the  English  version  of  the 
prospectus  from  which  the  translation 
was  made  should  be  filed  together  with 
the  four  copies  of  the  foreign  language 
prospectus.  Where  two  or  more  foreign 
language  prospectuses  are  based  upon 
the  same  English  version,  only  four  copies 
of  the  English  version  need  be  filed.  These 
filings  should  be  accompanied  by  a  state- 
ment designating  the  respects  in  which 
the  prospectus  used  abroad  differs  from 
the  prospectus  used  domestically. 

Tombstones  and  supplemental  sales  lit- 
erature. In  view  of  different  approaches 
to  the  advertising  of  securities  in  many 
foreign  countries,  the  Commission  does 
not  believe  it  appropriate  to  insist  upon 
strict  adherence  to  Rule  134  <n  CFR 
230  134'  under  the  Securities  Act  in  the 
ca.se  of  foreign  advertisements  in  coun- 
tries where  existing  methods  of  distribu- 
tion of  investment  company  shares  in- 
volve advertisements  si?nificantly  beyond 
the  limits  of  Rule  134.  Such  foreign  ad- 
vertisements should,  however,  conform  to 
the  Commission's  statement  of  policy 
I  Securities  Act  Release  No.  3856)  '2  F.R. 
8977 1  insofar  as  possible,  except  for  para- 
graph <h»  which  deals  with  comparisons. 
Accordingly,  predictions  or  projectioiiS  of 
future  investment  results,  for  example, 
would  not  be  permissible.  It  is  recognized 
that,  in  advertising,  the  foreign  broker- 
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dealer  is  most  hkely  to  proceed  on  his  own 
without  seeking  assistance  from  the 
distributor.  The  distributor  cannot  be 
expected  to  keep  track  of  all  locally  pub- 
lished advertisements.  The  dealer  agree- 
ment, however,  should  provide  that  ad- 
vertisement will  not  contain  misleading 
material  and  will  generally  conform  to 
the  provisions  of  the  statement  of  policy 
(except  for  paragraph  (h) ) .  Copies  of  the 
statement  of  policy  can  be  provided  to  the 
foreign  broker-dealers.  Misleading  ad- 
vertisements published  by  foreign  broker- 
dealers  would  then  be  a  basis  for  cancel- 
lation of  the  dealer  agreement. 

It  is  likely  that  supplemental  sales 
literature,  on  the  other  hand,  will  be 
provided  by  the  U.S.  distributor  in  most 
cases.  In  this  instance,  there  is  no  reason 
why  the  material  cannot  fully  comply 
with  the  provisions  of  the  statement  of 
policy  since  they  presumably  are  clearly 
understood  by  the  U.S.  distributor.  Com- 
pliance with  paragraph  'h).  however, 
may  be  impractical  since  it  is  recognized 
that  comparisons  are  widely  used  in 
securities  advertising  abroad  without 
restriction  and  foreign  investors  may  ex- 
pect such  comparisons.  Although  not 
fully  conforming  with  paragraph  (h), 
comparisons  which  are  used  should,  of 
course,  be  designated  so  as  not  to  be 
misleading.  Supplemental  sales  litera- 
ture should  also  be  filed  pursuant  to  the 
provisions  of  section  24(b)  (15  U.S.C. 
80a-24(b)  )  of  the  Investment  Company 
Act.  Any  foreign  language  material  so 
filed  should  be  accompanied  by  three 
copies  of  the  English  original  which 
served  as  a  basis  for  the  translation. 
Where  material  is  produced  abroad,  the 
distributor  is  not  expected  to  supervise 
production  and  use,  but  the  dealer  agree- 
ment should  contain  a  provision  con- 
cerning supplemental  sales  literature 
similar  to  the  one  suggested  above  for 
advertisements.  In  those  foreign  juris- 
dictions which  i-equire  that  all  securities 
sold  within  their  boundaries  be  registered 
with  their  governments.  United  States 
distributors  should  refrain  from  circu- 
lating sales  literature  until  the  securities 
offered  have  been  registered  in  such 
jurisdictions  in  conformity  with  local 
law. 

It  is  intended  that  in  case  of  any 
conflict  with  specifically  applicable  for- 
eign law,  the  foreign  law  generally 
would  be  considered  controlling. 

II.  Applicability  of  the  Investment 
Company  Act  of  1940  to  the  Offer 
AND  Sale  of  Open-End  Investment 
Company  Shares  Outside  the  United 
States 

It  is  the  Commission's  view  that  the 
provisions  of  the  Investment  Company 
Act  apply  to  an  open-end  company  regis- 
tered under  the  Act  regardless  of  where 
its  shares  are  sold.  The  Commission  rec- 
ognizes, however,  that  some  underwriters 
desire  to  offer  and  sell  shares  of  such 
companies  to  foreign  nationals  outside 
the  United  States  under  terms  or  ar- 
rangements different  from  those  in  effect 
in  the  United  States. 

For  example,  it  may  not  be  deemed 
economically  feasible  to  offer  or  sell  such 


shares  to  foreign  nationals  outside  the 
United  States  with  a  sales  load  which  is 
the  same  as  that  in  effect  in  the  United 
States.  This  raises  the  question  whether 
it  is  appropriate  that  an  exemption  from 
section  22 (d>  of  the  Investment  Com- 
pany Act  (15  U.S.C.  80a-22(d>)  be 
granted.  Because  of  the  variety  of  con- 
siderations that  may  be  involved,  the 
Commission  believes  that  question  should 
be  resolved  by  means  of  an  appropriate 
application  filed  pursuant  to  section  6(c> 
of  the  Investment  Company  Act  (15 
U.S.C.  80a-6(c))  requesting  relief  from 
the  provision  of  the  section  in  question. 
Under  this  procedure,  the  issuer  should 
present  justification  for  the  requested 
exemption,  including  appropriate  discus- 
sion of  relevant  laws  and  business  prac- 
tices of  the  foreign  countries  in  which 
open-end  investment  company  shares 
may  be  offered  and  sold  under  the  pro- 
posed arrangement.  The  issuer  should 
submit  as  an  exhibit  to  the  application 
an  opinion  of  counsel  to  the  effect  that 
the  proposed  arrangement  would  not  be 
inconsistent  with  the  laws  of  the  coun- 
tries in  question  and  that  it  would  meet 
the  requirements  of  the  appropriate  reg- 
ulatory authorities  of  such  countries. 
Each  such  application  will  be  considered 
on  its  individual  merits. 

Reasonable  effort  should  be  made  by 
the  U.S.  distributor  to  insure  that  the 
foreign  investor  is  kept  informed  of  the 
activities  of  the  U.S.  investment  com- 
pany in  which  he  has  invested.  Proxy 
materials  and  annual  reports,  required 
to  be  sent  to  shareholders,  should  be  sent 
to  foreign  shareholders  outside  the  United 
States  to  the  extent  such  shareholders 
are  known.  It  would  be  desirable  to  send 
appropriat''  foreign-language  transla- 
tions of  such  proxy  materials  and  amiual 
reports  to  foreign  shareholders  who  have 
purchased  their  shares  outside  the 
United  States  in  cases  where  there  is  a 
substantial  number  of  shareholders 
speaking  a  particular  foreign  language, 
but  the  Commission  recognizes  that  the 
time  factor  involved  and  the  difficulty  of 
determining  what  the  appropriate  lan- 
guage might  be  in  many  cases,  may  make 
such  an  undertaking  impossible. 

III.  Broker-Dealer  Registration  Re- 
quirements Under  the  Securities 
Exchange  Act  of  1934  for  Foreign 
Broker-Dealers  Who  Offer  and  Sell 
Shares  of  Open-End  Investment  Com- 
panies Outside  the  United  States.  Its 
Territories  and  Possessions 

Section  15<aWl)  (15  U.S.C.  780ia) 
(1))  of  the  Securities  Exchange  Act 
makes  it  unlawful  for  a  broker  or  dealer 
(other  than  one  whose  business  is  ex- 
clusively intrastate >  to  use  the  mails  or 
instrumentalities  of  interstate  commerce, 
including  commerce  between  the  United 
States  and  any  foreign  country,  to  in- 
duce or  to  effect  any  transaction  in  a 
nonexempt  security  otherwise  than  on  a 
national  securities  exchange  unless  such 
broker  or  dealer  is  registered  with  the 
Commission.  The  Commission  will  not 
require  the  registration  of  an  unregis- 
tered foreign  broker-dealer  who  uses  the 
Federal  instrumentalities  to  buy  shares 
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is.-ued  by  an  open-end  investment  com- 
pany from  the  issuer  or  its  principal  un- 
derwriter for  sale  in  a  foreign  country 
if  (a)  such  shares  are  sold  only  to  for- 
eign nationals  outside  the  United  States, 
its  territories  and  possessions  and  (b) 
such  foreign  broker-dealer  is  not  directly 
or  indirectly  selling  such  shares  to  or 
acting  for  the  account  of  an  unregistered 
investment  company  whose  portfolio 
contains  shares  issued  by  open-end  in- 
vestment companies  registered  under  the 
In%estment  Company  Act.  On  the  other 
hand,  a  foreign  broker-dealer  who  so- 
licits and  sells  shares  issued  by  such  com- 
panies to  U.S.  nationals,  no  matter  where 
located,  is  required  to  register  with  the 
Commission.  This  position  supplements 
and  is  consistent  with  the  position  taken 
in  Securities  Exchange  Act  Release  No. 
7366  (Securities  Act  Release  No.  4708) 
(29  F.R.  9828). 

By  the  Commission. 

I  SEAL]  Orval  L.  Dubois, 


Secretary. 


June  23,  1970. 


|FR.    Doc.    70-9730:    Filed,    July    28,    1970; 
8;46  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chopter  VI — Water  Resources  Council 

PART  701— COUNCIL 
ORGANIZATION 

In  accordance  with  the  provisions  of 
section  402,  79  Stat.  244;  42  U.S.C. 
1962d-l,  Part  701 — Council  Organization 
is  hereby  revised  as  follows,  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

Subparl  A — Introduction 
Sec. 

701.1  General. 

701.2  Creation  and  basic  authority. 

701.3  Purpose    of    the    Water    Resources 

Council. 

701.4  Functions. 

701.5  Organization  pattern. 

701.6  Location  of  office. 
701.7-701.50     [Reserved] 

Subpart  B^Headquorlers  Organliotion 

701.51  The  Council. 

701.52  Definitions. 

701.53  Council  decisions  by  Members. 
70154      Council    decisions    by    Representa- 
tives. 

701  35  Associate  Members. 

701.56  Observers. 

701 .57  Official  decisions  of  the  CouncU. 
701 58  Secretary. 

701  59      Subordinate  groups  at  headquarters. 

701.60  Administrative  committees. 

701.61  Technical  committees. 
701  62       Advisory  committees. 
701.63-701.70     (Reserved] 
701.71       The  Chairman. 
701.72-701.75     [Reserved] 

701.76  The  Water  Resources  Council  Staff. 

701.77  Director — duties     and     responsibil- 

ities. 
701  78      Director — delegation  of  authorities. 

701.79  Other  principal  Council  officers. 

701.80  Selection    jjolicy     for     professional 

personnel. 
70181-701.99     [Reser\'edl 
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Subport  C — Field  Organizotion 

701.100  Field  Directors. 

701.101  Field  committees. 

701.102  Existing  committees. 

AuTHORrrY .  The  provisions  of  this  Part 
701  issued  luider  sec.  402,  79  Stat.  244;  42 
use.   1962d-l. 

Subpart  A — Introduction 

§  701.1      General. 

This  part  describes  the  organization 
established  by  the  Water  Resources 
Council  in  discharging  its  duties  and  re- 
sponsibilities. The  organization  is  de- 
signed to  assure  that  Council  Members 
will  meet  at  least  quarterly  and  con.sider 
and  decide  ma.ior  matters  before  the 
Council.  It  provides  that  Representa- 
tives of  Council  Members  together  with 
the  Director  can  take  action  when  neces- 
sary and  appropriate  and.  after  consid- 
eration, submit  recommendations  to  the 
Council  Members  on  matters  requiring 
their  action.  It  also  provides  that  the 
Council  Members  shall  be  continuously 
advised  of  the  actions  of  their  represent- 
atives and  the  Council  staff.  Council 
Members  expect  to  participate  per- 
sonally in  the  work  of  the  Council. 

§  701.2      Creation  and  l)a«i<-  authorit*. 

The  Water  Resources  Council  was  es- 
tablished by  the  Water  Resources  Plan- 
ning Act  (42  U.S.C.  1962— 1962d-5'.  The 
rules  and  regulations  of  this  part  are 
promulgated  under  section  402  of  the 
Act  (42  U.S.C.  1962d-l). 

§  701.3      Piirp«»-e  of  tlir  W  ;ilrr  Hrvourtes 
Council. 

It  is  the  purpose  of  the  Water  Re- 
sources Council  to  effectuate  the  policy 
of  the  United  States  in  the  Water  Re- 
som-ces  Planning  Act  'hereinafter  the 
Act)  to  encourage  the  conservation,  de- 
velopment, and  utilization  of  water  and 
related  land  resources  of  the  United 
States  on  a  comprehensive  and  coordi- 
nated basis  by  the  Federal  Government. 
States,  localities,  and  private  enterprise 
with  the  cooperation  of  all  affected  Fed- 
eral agencies.  States,  local  governments, 
individuals,  corporations,  business  enter- 
prises, and  others  concerned,  within  the 
limitations  set  forth  in  section  3  of  the 
Act  (42  U.S.C.  1962-1). 

§  701.4      Function.*. 

The  functions  of  the  Water  Resources 
Council  are: 

(a)  To  maintain  a  continuing  study 
and  prepare  periodically  an  assessment 
of  the  adequacy  of  supplies  of  water 
necessary  to  meet  the  water  require- 
ments in  each  water  resource  region  in 
the  United  States  and  of  the  national 
Interest  therein. 

(b)  To  maintain  a  continuing  study 
of  the  relation  of  regional  or  river  basin 
plans  and  programs  to  the  requirements 
of  larger  regions  of  the  Nation. 

(c>  To  appraise  the  adequacy  of  ad- 
ministrative and  statutory  means  for 
coordination  and  implementation  of  the 
water  and  related  land  resources  poli- 
cies and  programs  of  the  several  Federal 
agencies  and  to  make  recommendations 
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to  the  President  with  resi>ect  to  Federal 
policies  and  programs. 

1  d  >  To  establish,  after  consultation 
with  appropriate  interested  Federal  and 
non-Federal  entities,  and  with  the  ap- 
proval of  the  President,  principles. 
standards,  and  procedures  for  Federal 
participation  in  the  preparation  of  com- 
prehensive regional  or  river  basin  plans 
and  for  the  formulation  and  evaluation 
of  Federal  water  and  related  land  re- 
sources projects,  mcluding  primary  di- 
rect navigation  benefits  as  defined  by 
section  7a.  P. L.  89-670. 

(ci  To  coordinate  schedules,  budgets, 
and  prograin-s  of  Federal  agencies  in 
comprehensive  interagency  regional  or 
river  basin  planning. 

(f )  To  carry  out  its  responsibilities  un- 
der title  II  of  the  Act  with  regard  to  the 
creation,  operation,  and  termination  of 
Federal-State  river  basin  commissions. 

(g)  To  receive  plans  or  revisions  there- 
of submitted  by  river  basin  commissions 
in  accordance  with  section  204(3)  of  the 
Act  (42  U.S.C.  1962b<3)),  and  to  review 
and  transmit  them,  together  with  its 
recommendations,  to  the  President  in  ac- 
cordance with  section  104  of  the  Act  i42 
U.S.C.  1962a-3). 

<h)  To  assist  the  States  financially  in 
developing  and  participating  in  the  de- 
velopment of  comprehensive  water  and 
related  land  resources  plans  in  accord- 
ance with  title  in  of  the  Act. 

(i)  To  perform  such  other  functions 
as  the  Council  may  be  authorized  by 
law,  executive  orders,  regulations,  or 
other  appropriate  instructions  to  per- 
form. 

(j  I  To  take  such  actions  as  are  neces- 
sary and  proper  to  implement  the  Act 
and  to  carry  out  the  functions  enumer- 
ated herein. 

§  701..'>      Organizalion  pattern. 

(a>  The  Office  of  the  Water  Resources 
Council  is  composed  of  the  Water  Re- 
sources Council,  the  Chairman  of  the 
Water  Resources  Council,  the  Water 
Resources  Council  Staff  headed  by  a 
Director,  and  Field  Organizations  within 
its  jurisdiction. 

(b>  The  Water  Resources  Council 
consists  of  the  following  members;  The 
■Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Army, 
the  Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Transportation 
(pursuant  to  section  7a.  P.L.  89-670 >, 
the  Chairman  of  the  Federal  Power 
Commistson.  and  such  other  agencies 
as  may  be  added  by  statute. 

(c>  The  Chairman  of  the  Council  is 
designated  by  the  President. 

<d)  The  Executive  Officers  of  the 
Water  Resources  Council  Staff  are  the 
Director.  Deputy  Director  and  two  As- 
sistant Directors.  The  principal  Staff  Of- 
ficers are  the  Associate  Director.  General 
Counsel  and  Administrative  Officer. 

I  e)  The  Water  Resources  Council  staff 
is  employed,  ai^signed  duties  and  respon- 
sibilities, and  supervised  by  the  Director 
in  accordance  with  f§  701.76  through 
701.80,  inclusive. 

(f)  Administrative,  consultative  and 
technical  committees  are  established  and 
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assigned  duties  aiid responsibilities  by  the 
Council  and  are  supervised  by  the  Direc- 
tor in  accordance  with  §|  701.76  through 
701.80.  inclusive. 

I  g '  Field  organizations  are  established 
by  or  operate  under  the  Council  and  in- 
clude field  committees  formerly  under 
the  Inter-Agency  Committee  on  Water 
Resources  and  the  offices  of  the 
Chairmen  of  Federal-State  River  Basin 
Commissions  estabhshed  imder  title  II 
of  the  Act. 

§701.6      Ix>ralion  of  office. 

The  Headquarters  is  located  in  the 
Washington,  DC.  area. 

§§  701.7-701.30       [Hes.rvi-tll 

Subporf   B — Headquarters 

Organization 

§701.31      TheCouncJl. 

Decisions  of  the  Council  are  made  as 
hereinafter  described  in  §S  701.53  and 
701.54. 

§  701. .■>2      Definitions. 

^a)  As  ased  in  this  part  the  term 
■Member"  menns  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture, 
the  Secretar>'  of  the  Army,  the  Secretary 
of  Health.  Education,  and  Welfare,  the 
Secretary  of  Transportation,  the  Chair- 
man of  the  Federal  Power  Commission, 
or  a  designee  appointed  in  accordance 
with  §701.53(ai  whert  the  designee  is 
acting  for  one  of  the  above-named. 

lb)  As  used  in  this  part  the  term 
"Representative"'  means  an  individual 
authorized  by  a  "Member"  to  act  for  such 
member  pursuant  to  §  701.54. 

§  701. .>3      Couiiril  derision-  !>>   Members. 

Council  decisions  by  Members  with  re- 
spect to  the  purpose  stated  in  5  701.3 
and  the  functions  listed  in  §  701.4  are 
determined  by  majority  vote  of  Members 
present  except  that  decisions  affecting 
the  authority  or  responsibility  of  a  Mem- 
ber, within  the  meaning  of  section  3(b'> 
of  the  Act  (42  U.S.C.  1962-lib) ),  can  be 
made  only  with  hi.s  concun-ence.  In  ex- 
ceptional cases  a  Council  decision  may  be 
made  by  written  communication.  Such 
decision  requires  unanimous  approval  of 
the  Members. 

'a)  Each  of  the  Secretaries  named  in 
$  701.5  and  the  Chairman  of  the  Federal 
Power  Commission  shall  designate  in 
writing  those  individuals  who  may  act  as 
his  designee  in  fulfilling  his  duties  as  a 
Member.  (See  §  70 1.58 lO.) 

(b")  A  quorum  for  the  -transaction  of 
business  consists  of  four  or  more  Mem- 
bers, at  least  one  of  whom  shall  be  an 
aforementioned  Secretary  or  the  Chair- 
man of  the  Federal  Power  Commission. 

^c>  Each  Member  has  equal  responsi- 
bility and  authority  in  all  decisions  and 
actions  of  the  Council  and  shall  have 
full  access  to  all  information  relating 
to  the  performance  of  his  duties  and 
responsibilities. 

(d>  No  vote  shall  be  taken  until  each 
Member  shall  have  had  full  opportunity 
to  express  his  views. 

(e)  Member.";  shall  meet  regularly  at 
least  quarterly,   upon   the   call   of  the 
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Chairman,  or  when  requested  by  a  ma- 
jority of  Members. 

(f)  The  agenda  and  related  docu- 
ments for  such  meetings  will  be  distrib- 
uted to  Members  at  least  7  days  in 
advance. 

(g)  Matters  specifically  reserved  for 
Council  decision  by  Members  are: 

<1)  Actions  requiring  Presidential  ac- 
tion or  approval. 

(2)  Submission  to  the  President  of 
nominations  for  Chairmen  of  Federal- 
State  River  Basin  Commissions. 

(3)  Approval  of  Annual  Budget  re- 
quests and  the  Annual  Operating  Pro- 
gram of  the  Office  of  the  Water  Re- 
sources Council. 

(4)  Decisions  involving  substantial 
policy  issues. 

(5>  Delegations  of  authority. 

<6)  Determination  tliat  testimony 
taken  or  evidence  received  shall  be  taken 
imder  oath. 

(7)  Issuance  of  invitations  to  become 
Associate  Members  or  Observers. 

(8)  Appointment  and  termination  of 
the  appointment  of  Executive  Officers 
and  the  Associate  Director. 

(9)  Approval  of  Council  rules  and  reg- 
ulations and  amendments  thereto. 

§701.31      Council    decisions     by    Rcpre- 

.seiitalives. 

Council  decisions  with  respect  to  the 
purpose  stated  in  5  701.3  and  the  func- 
tions listed  in  §  701.4,  above,  may  be 
made  by  Representatives  except  for  mat- 
ters siiecifically  reserved  in  §  701.53<g) 
for  Council  decision  by  Members.  Only 
one  Representative  of  a  Member  shall 
participate  officially  in  a  Council  de- 
cision by  Representatives,  but  up  to  four 
individuals  may  be  authorized  to  act  as 
Representatives  of  a  Member.  Council 
decisions  by  Representatives  shall  be  by 
unanimous  agreement  of  the  Represent- 
atives and  the  Director,  or  in  his  absence 
the  Acting  Director.  In  exceptional  cases, 
a  decision  may  be  made  by ,  written 
communication. 

(a)  The  Representatives  and  the  Di- 
rector shall  work  to  coordinate  the  water 
and  related  land  activities  for  which  the 
Council  Members  are  responsible. 

(b)  Each  Representative  and  the  Di- 
rector has  equal  responsibility  and  au- 
thority for  Council  decisions  and  shall 
have  full  access  to  all  information  re- 
lating to  tlie  performance  of  his  duties 
and  responsibilities. 

(c)  The  Director  shall  serve  as  Chair- 
man of  meetings  of  Representatives.  The 
Acting  Director,  designated  in  accord- 
ance with  §701.79(3),  shall  serve  as 
Chairman  in  the  absence  or  disability  of 
the  Director  or  vacancy  in  that  office. 

(d)  Regular  meetings  for  the  trans- 
action of  business  shall  be  the  second 
Wednesday  of  each  month,  and  special 
meetings  shall  be  at  the  call  of  the  Di- 
rector or  when  requested  by  the  Repre- 
sentatives of  two  Members.  The  Director 
will  arrange,  after  consultation  with  the 
Representatives,  the  agenda  of  items 
for  consideration;  shall  distribute  the 
agenda  for  regular  meetings  and  related 
documents  to  Representatives  at  least 
7  days  in  advance  of  the  meeting  and 


as  expeditiously  as  possible  for  special 
meetings;  and  shall  insure  that  all  mat- 
ters within  the  purpose  and  scope  of  the 
functions  of  the  Water  Resources  Coun- 
cil are  presented  for  consideration.  The 
Director  shall  include  on  the  agenda  for 
a  regular  meeting  any  matter  proposed 
by  any  Representative.  When  items  on 
the  agenda  have  not  been  fully  consid- 
ered they  shall  take  precedence,  in  the 
same  order,  over  other  matters  to  be 
placed  on  the  agenda  for  the  next  regu- 
lar meeting.  The  Dii-ector  or  a  Repre- 
sentative may  introduce  matters  not  on 
the  agenda  or  change  the  order  of  busi- 
ness at  a  particular  meeting  with  the 
concurrence  of  a  simple  majority  of  the 
Representatives  present. 

<e)  A  quorum  for  the  transaction  of 
business  consists  of  at  least  four  Rep- 
resentatives of  different  Members  and 
the  Director  or  in  his  absence  the  Act- 
ing Director. 

(f)  Except  for  the  appointment  and 
tenure  of  the  Executive  Officers,  matters 
specifically  reserved  for  Council  decision 
by  Members  should  be  considered  by 
Representatives  and  the  Director  and 
proposals  and  recommendations  formu- 
lated and  presented  at  Council  meetings 
of  Members.  The  Council  Members  shall 
be  advised  of  minority  views,  if  any,  on 
such  proposals  and  recommendations. 

(g)  If  unanimity  of  Representatives 
and  the  Director  is  not  achieved,  after 
full  opportunity  for  expression  of  views 
and  reasonable  consideration,  the  Direc- 
tor shall  upon  his  own  initiative  or  upon 
the  request  of  a  Representative  present 
the  issue  for  consideration  at  the  next 
meeting  of  Members  of  the  Council. 
Presentation  of  the  issue  shall  include  a 
statem.ent  of  the  conflicting  positions 
and  recommendations  for  resolution. 

(h)  Upon  the  declaration  by  any  Rep- 
resentative or  the  Director  that  an  issue 
involves  "substantial  policy"  (see  §  701.- 
53(g)  (4) ),  it  shall  be  referred  with  rec- 
ommendations to  a  subsequent  meeting 
of  Council  Members  for  decision. 

§701.33     .Associate  Members. 

(a)  The  Chairman,  with  concurrence 
of  the  Council,  may  invite  the  heads  of 
other  Federal  agencies  having  authori- 
ties and  responsibilities  relating  to  the 
work  of  tlie  Coimcil  to  become  Associate 
Members.  Associate  Members,  on  the 
same  terms  and  conditions  as  Members, 
may  designate  persons  to  sei*ve  for  them 
as  Associate  Members  and  to  act  for 
them  as  Associate  Representatives. 

(b)  Associate  Members  and  their  As- 
sociate Representatives  may  participate 
with  Members  and  Representatives  in 
consideration  of  all  matters  relating  to 
their  areas  of  responsibility,  except  that 
their  concurrence  in  a  decision  of  the 
Coimcil  is  not  required.  Where  such 
decision  affects  the  authority  and  re- 
sponsibility of  any  non -Member  agency 
within  the  meaning  of  section  3(b)  of 
the  Act,  the  Coimcil  shall  request  such 
agency  to  take  concurrent  action  along 
the  basis  of  the  Council  recommenda- 
tions. 

(c)  Associate  Members  and  Associate 
Representatives     shall     be     furnished 
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agenda  and  minutes.  They  shall  be 
furnished  other  materials  pertinent  to 
their  participation  in  the  work  of  the 
Council  upon  request. 

I;  701.56      Observers. 

(a)  Chairmen  of  River  Basin  Commis- 
sions established  under  title  11  of  the 
Act  shall  be  Observers. 

(b)  The  Chairman,  with  the  concur- 
rence of  the  Council,  may  invite  the 
heads  of  ofBces  or  other  officials  of  the 
Executive  Office  of  the  President  or  other 
rede:-al  agencies  to  become  Observers. 

(c)  Observers  may  designate  persons 
to  attend  Council  meetings  of  Members 
and  Representatives.  Observers  and 
their  representatives  will  be  furnished 
aoSnda  and  other  materials  on  the  same 
basis  as  Associate  Members. 

S  701.37      Official        decisions        of        the 
Council. 

Official  decisions  of  the  Council  shall 
be  of  record.  Decisions  of  record  .shall 
be  recorded  in  accepted  minutes  of  duly 
called  regular  or  special  meetings  or 
set  forth  in  resolutions,  memoranda,  or 
other  documents  approved  by  Members 
or  by  Representatives  and  the  Director. 
Decisions  which  would  affect  the  au- 
thority and  responsibilities  of  heads  of 
other  Federal  agencies,  including  Asso- 
ciate Members,  within  the  meaning  of 
section  3(b»  of  the  Act.  shall  only  be 
made  during  a  regular  or  special  meet- 
ing of  Members  and  recorded  in  the 
minutes  thereof. 

§  701. .38       ."seereUirj. 

A  Member  of  the  Water  Resources 
Council  staff  shall  serve  as  Secretary  of 
the  Council  and  shall  be  recommended 
by  the  Director,  and  approved  by  the 
Council.  In  case  of  absence,  disability, 
or  vacancy,  the  Director  shall  designate 
an  Acting  Secretary. 

•  a)  The  Secretary  shall  keep  the  min- 
utes of  each  meeting.  The  minutes  shall, 
as  a  minimum,  contain  a  record  of  per- 
sons present,  a  description  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued  or 
approved  by  the  Council.  The  draft  of 
such  record  with  or  without  copies  of 
such  records,  as  considered  by  the  Sec- 
retary to  be  necessary,  will  be  furnished 
to  each  Member,  Associate  Member,  Ob- 
server, and  Representative  present  and 
to  the  Director  promptly  after  each 
meeting  for  review,  comment,  correction, 
and  for  approval  at  the  next  regular 
meeting  of  the  Council.  Subsequent  to 
approval  of  the  minutes,  a  copy  of  such 
minutes  w-ill  be  forwarded  to  all  Mem- 
bers. Associate  Members.  Representa- 
tives, and  Observers. 

ib»  The  Secretary  shall  be  responsible 
for  the  proper  maintenance  of  all  docu- 
ments which  are  decisions  of  record,  of 
agenda  and  of  other  related  documents. 

(c)  Members,  Associate  Members,  and 
Observers  shall  inform  the  Secretary  in 
writing  of  persons  authorized  to  repre- 
sent them  in  Council  meetings.  The 
Secretary  shall  maintain  a  record  of  such 
authorizations. 
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§  701.59      Subordinate    groups    al    bead- 
quarters. 

In  addition  to  administrative,  consult- 
ative and  technical  committees  estab- 
lished by  §701.5ifi,  the  Council  may 
establish  Subcommittees  and  Task 
Forces:  Hearing  Panels:  and  other  ap- 
propriate subordinate  groups  to  aid  in 
the  performance  of  its  work. 

(a)  Membership  on  each  such  group 
shall  be  decided  by  the  Council  Mem- 
bers representing  Federal  agencies  shall 
be  named  by  .such  agencies.  Others  ."^liall 
be  named  a.s  the  Council  .shall  decide. 

(b)  The  Coimcil  shall  determine  the 
Chairmanship  of  each  group. 

(CI  Subordinate  groups  shall  be  ap- 
pointed for  specific  periods  and  termi- 
nation dates  shall  be  set  forth  in  estab- 
lishing documents. 

(d)  All  subordinate  groups  shall  re- 
port regularly  to  the  Council  upon  their 
own  initiative,  or  a.s  the  Coimcil  may  di- 
rect. In  any  event,  they  shall  prepare  a 
final  report  on  their  assignment-s  prior  to 
termination. 

(e)  Each  duly  constituted  subordinate 
group  will  be  provided  administrative 
and  secretarial  support  by  the  Water  Re- 
sources Council  Staff  to  the  extent  pos- 
sible, directly  or  through  arrangements 
with  other  Federal  agencies. 

§  701.60      .\dniinisjralive  conimillees. 

<ai  Policy  Development  Committee. 
The  Policy  Development  Committee  shall 
consist  of  an  Assistant  Director  who  shall 
be  Chairman  and  one  designated  person 
(and  a  designated  alternate)  for  each 
Member.  Associate  Members  and  Ob- 
servers may  be  represented  (see  §.5  701.55 
and  701.56'.  The  Committee  may  orga- 
nize work  groups  as  needed.  The  Commit- 
tee will  assist  the  Council  in  carrying  out 
the  purpose  set  forth  in  §  701.3  and  the 
functions  in  §  701.4  (c)  and  (di  by  pre- 
senting recommendations  for  considera- 
tion by  the  Council  concerning  water 
and  related  land  resources  policy.  In 
this  connection,  the  Committee  will  con- 
sider assigned  policy  problems  with  re- 
spect to  principles,  standards  and 
procedures  for  comprehensive  water  and 
related  land  resources  planning  and  for 
the  formulation  and  evaluation  of  Fed- 
eral and  federally  assisted  water  and 
related  land  resources  projects.  Sp>ecific 
problems  relating  to  policy  and  pro- 
grams, and  principles,  standards  and 
procedures,  may  be  assigned  by  the  Coun- 
cil or  brought  to  the  Committee  by  any 
Member  for  the  preparation  of  a  recom- 
mendation to  the  Council.  The  Policy 
Development  Committee  shall  prepare  a 
final  report  of  its  activities  at  least  30 
days  prior  to  its  termination  and  shall 
terminate  as  of  July  1.  1972.  unless  the 
Council  shall  otherwise  decide.  Subse- 
quent Policy  Development  Committees 
shall  be  appointed  for  2-year  terms. 

(b)  Federal-State  Programs  Commit- 
tee. The  Federal-State  Programs  Com- 
mittee shall  consist  of  an  .Assistant  Di- 
rector who  shall  be  Chairman  and  one 
designated  person  (and  a  designated  al- 
ternate) for  each  Member.  Associate 
Members  and  Observers  may  be  repre- 
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sented  i.-iee  5§  701.55  and  701.56).  The 
Committee  may  organize  work  groups  as 
needed.  The  Committee  will  assist  the 
Council  in  carrying  out  the  purpose  set 
forth  in  §  701.3  and  the  function  in 
?  701.4  (a),  lb  I.  lei  and  ig>  by  present- 
ing recom..iendations  for  coixslderation 
by  the  Council  concerning  water  and  re- 
lated land  resources  assessments  and 
plans.  In  this  connection,  the  Committee 
will  supervise  and  review  the  regional  and 
river  basin  planning  programs  of  the 
Council  tlirough  review  of  coordinated 
budgets,  study  proposals,  agency  and 
State  participation,  and  review  of  re- 
lX)rts,  and  similar  mattere.  The  Com- 
mittee, working  with  designated  State 
agencies,  will  also  assist  the  States  and 
Federal  agencies  to  build  up  coordina- 
tion between  State  and  Federal  agency 
planning  for  water  and  related  land  re- 
sources. Specific  problem.'^  relating  to  re- 
gional and  river  basin  assessments  and 
plans  may  be  assigned  by  the  Council  or 
brought  to  this  Committee  by  any  mem- 
ber for  the  preparation  of  a  recommenda- 
tion to  t"  ^  Council.  The  Federal-State 
Programs  Committee  shall  prepare  a 
final  report  of  its  activities  at  least  30 
days  prior  to  its  termination  and  shall 
terminate  as  of  July  1,  1972.  unless  the 
Council  shall  otherwise  decide.  Subse- 
quent Federal-State  Programs  Commit- 
tees shall  be  appointed  for  2-year  terms. 
(c»  State  Grants  Committee.  The 
State  Grants  Committee  shall  consist 
of  an  Assistant  Director  who  shall  be 
Chairman  and  one  designated  person 
(and  designated  alternate'  for  each 
Member.  Associate  Members  and  Ob- 
servers may  be  nilarly  represented  isee 
55  701.55  and  701.56).  This  Committee, 
upon  invitation  of  the  Chairman  of  the 
Council,  may  also  include  a  representa- 
tive of  each  Federal  agency  not  other- 
wise represented  which  administei-s 
grants-in-aid  to  States  or  other  public 
bodies  for  water  and  related  land  re- 
sources planning.  This  Committee  will 
assist  the  Council  in  carrying  out  the 
purpose  set  forth  in  §  701.3  and  the 
function  in  5  701.4(h).  It  shall  meet  at 
the  call  of  the  Chairman  and  shall  es- 
tablish procedures  for  regular  exchange 
of  information  between  the  participating 
agencies  on  planning  grant  programs. 
Each  agency  through  its  Washington 
office  will  supply  the  other  participating 
agencies  with  appropriate  information 
concerning  applications  for  grants.  Ques- 
tions concerninc  individual  applications 
or  general  proceedings  shall  be  re- 
ferred to  tlie  specific  agency  concerned 
or  shall  be  coiisidered  at  a  .'special  meet- 
ing of  the  Committee  called  for  this  pur- 
pose. The  State  Granus  Committee  shall 
prepare  a  final  report  of  its  activities  at 
least  30  da:'s  prior  to  its  termination  and 
shall  terminate  as  cf  July  1.  1972.  unless 
the  Council  shall  otherwise  decide.  Sub- 
sequent State  Grants  Committees  shall 
be  appointed  for  2-year  terms. 

§  701.61      Tecbnicul  conimillees. 

Technical  committees  may  be  ap- 
pointed for  2-year  terms  Such  commit- 
tees ."^hall  have  as  their  first  order  of  busi- 
ness ihe  development  for  approval  by  tlie 
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Cour.cil  of  Repre.sentatlves  of  a  Charter. 
Tectmical  comn-uttees  shall  consist  of  a 
Council  staff  member  who  shall  be  desig- 
r.ated  by  Uhe  Director,  and  representa- 
tives of  appropriate  Federal  apcncies  and 
other  person-s.  as  designated  by  the  Coun- 
cil. Each  techniciil  committee  shall  pre- 
pare a  final  report  of  its  activities  at  least 
30  days  prior  to  its  termination,  and  each 
such  commitUx*  shall  terminate  no  later 
than  2  years  after  its  esUiblisliment.  The 
following  technical  committees  shall 
terminate  on  July  1,  1972.  unless  the 
Council  shall  otherwise  decide: 

(a)  Economics. 

(b)  Hydrology. 

(c)  Sedimentation. 

(d)  Vector  Control. 

§  701.62      .\<J\i*<)r>  coniniitlct'S. 

Advisory  commattees  established  by  tlie 
Council  may  be  of  two  types:  ia>  Stand- 
ing, and  ibi  ad  hoc.  Standing  advisory- 
committees  shall  consider  specific  prob- 
lems referred  to  them  by  the  Council  or 
by  the  Director  and  may  con.sider  upon 
their  own  initiative  other  problems  and 
is.sues  which  they  deem  appropriate.  Ad 
hoc  advisory  committees  shall  consider 
only  the  .specific  problem  or  is^ne  which 
cau.ses  their  establishment  by  the  Coun- 
cil. Each  advisory  committee  .shall  pre- 
pare and  present  recommendations  on 
problems  and  issues  which  it  considers 
for  consideratnn  by  the  Council  as 
pi'omjuly  as  ixxssible.  Each  advisory  com- 
nilttee  .shall  prepare  a  final  report  of  its 
activities  at  least  30  days  prior  to  its 
termination,  and  each  such  committee 
shall  terminate  no  later  than  2  years 
after  its  establishment.  Advisory  com- 
mittees may  be  reappointed  for  succeed- 
ing 2-year  terms. 

§§701.63-701.70      fRo^ervcd] 

§701.71       TlioCliairman. 

(a.)  The  Chairman  shall  preside  at 
Council  meetings  of  Members 

ib>  The  Chaii-man  is  the  ofSclal 
spokesman  of  the  Council  and  represents 
It  in  its  relations  with  the  Congress,  the 
States.  Federal  agencies,  persons,  or  the 
public.  He  shall  from  time  to  time  report, 
on  behalf  of  the  Council,  to  tiie  President. 
He  shall  keep  the  Council  apprised  of  his 
actions  under  this  section. 

'c  The  Chairman  .shall  request  the 
heads  of  other  Federal  agencies  to  par- 
ticipate with  the  Council  when  matters 
affecting  their  responsibilities  are  con- 
sidered by  the  Council. 

(d)  In  the  case  of  absence,  disability. 
or  vacancy,  tlie  Vice  Chairman  shall  act 
as  Chairman.  The  Vice  Chairman,  on  an- 
nual basis  begimiing  July  1  of  each  year 
^commencing  as  of  July  1.  1966>,  shall 
be  successively  the  Secretary  of  the  Army, 
the  Secretary  of  .Agriculture,  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
the  SecretaiT  of  TransiX)rtation.  the 
Chairman  of  the  Federal  Power  Com- 
mission, and  the  Secretary  of  the  In- 
terior. If  neither  the  Chairman  nor  the 
Vice  Chairman  is  available  then  the  posi- 
tion of  Acting  Chaii-man  .sliall  be  filled 
in  the  s£une  order  of  precedence  as  above. 
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§§701.72-701.75      [Resened] 

§  701.76     The  Water  Resource*  Council 
-Stafr. 

The  Water  Resources  Council  Staff 
(hereinafter  the  Staff)  serves  the  Coun- 
cil and  the  Chairman  in  the  performance 
of  their  functions  and  in  the  exercise  of 
their  authorities  in  accordance  with  the 
Act,  the  rules  and  regulations  and  other 
decisions  of  the  Council,  and  all  other 
laws,  rules,  regulations,  and  orders  ap- 
plicable to  the  Water  Resources  Council, 
and  will  be  organized  in  accordance  with 
the  structure  approved  by  the  Council. 

§  701.77      Director — duties  and  responsi- 
bilities. 

In  addition  to  his  role  as  Chairman  of 
Representatives  in  Council  meetings,  the 
Director  acts  as  the  principal  executive 
officer  for  the  Council  and  head  o.  the 
staff.  He  shall  see  to  the  faithful  exe- 
cution of  the  policies,  programs,  and  de- 
cisions of  the  Council;  report  thereon 
to  the  Coimcil  from  time  to  time  or  as 
the  Coimcil  may  direct;  administer  the 
ofiBce  and  staff  of  the  Council  within 
the  limits  of  the  Annual  Budget  and  the 
Annual  Operating  Program  related 
thereto;  make  recommendations  to  the 
Council  and  the  Chairman  relating  to 
the  performance  of  their  functions  and 
the  exercise  of  their  authorities;  and 
facilitate  the  work  of  the  Council  and 
the  Chairman.  His  duties  and  respon- 
sibilities include,  but  are  not  limited  to, 
the  following: 

(a)  Acting  for  the  Chairman,  repre- 
sents the  Coimcil  in  its  relations  with  the 
Congress,  States,  Federal  agencies,  per- 
sons, or  the  public  under  the  general  su- 
pervision and  direction  of  the  Council. 

(b)  Establishes  the  line  of  succession 
as  Acting  Director  among  the  other  of- 
ficers of  the  Council  below  the  Deputy 
Director,  unless  the  Council  otherwise 
directs. 

(c>  Directs  the  Staff  in  Its  service  to 
the  Council  and  the  Chairman  in  the 
performance  of  their  functions  and  in 
the  exercise  of  their  authorities.  The 
Director  Is  responsible  to  the  Council 
for  the  organization  of  the  Staff,  em- 
ployment and  discharge  of  personnel, 
training  and  personnel  development  pro- 
gram, assignment  of  duties  and  respon- 
sibilities, and  the  conduct  of  its  work. 

fd)  Insures  that  the  quality  of  th^ 
work  of  the  Staff  in  its  studies,  reports, 
and  In  other  assignments  is  high,  that 
the  professional  integrity  of  its  personnel 
is  respected,  and  that  its  overall  perspec- 
tive and  independence  of  judgment  with 
regard  to  water  and  related  land  re- 
sources matters  Is  appropriately  main- 
tained within  the  context  of  the  inter- 
agency, intergovernmental,  and  other 
staff  collaboration  that  is  both  necessary 
and  desirable  in  the  fulfillment  of  the 
purpose  of  the  Council  as  set  forth  in 
§  701.3. 

(e)  Prepares  and  recommends  reports 
on  legislation,  Executive  orders,  and 
other  documents  requested  of  the 
Council. 


(f)  Prepares  and  recommends  an  An- 
nual Budget  request  in  accordance  with 
policies,  rules,  and  regulations  applicable 
thereto.  During  its  consideration  by  tlie 
Bureau  of  the  Budget,  the  President  and 
the  Congress,  the  Director  shall  seek 
acceptance  of  the  proposed  Annual 
Budget  by  every  appropriate  means.  On 
behalf  of  the  Council,  he  is  authorized 
in  his  discretion  to  make  appeals  and 
agree  to  adjustments.  However,  to  the 
extent  that  time  and  circumstances  per- 
mit, he  shall  consult  with  and  obtain  the 
approval  of  the  Council  on  all  substantial 
appeals  and  adjustments. 

(g)  Prepares  and  recommends  the  An- 
nual Operating  Program  to  carry  out  the 
work  of  the  Council,  within  the  appro- 
priations provided  by  the  Congress  and 
allowances  approved  by  the  Bureau  of  the 
Budget. 

(h)  Prepares  and  recommends  pro- 
posed rules  and  regulations,  including 
proposed  delegations  of  authority,  for 
carrying  out  the  provisions  of  the  Act, 
or  other  provisions  of  law  which  are 
administered  by  the  Council. 

(i)  Prepares  and  recommends  an  An- 
nual Report  of  the  Council,  together  with 
such  other  reports  and  materials  for  pub- 
lic information  that  are  explanatory  of 
the  work  and  accomplishments  of  the 
Council. 

(j)  Appoints  representatives  of  the 
Staff  on  Subordinate  Groups  established 
by  the  Council  on  which  the  Staff  has 
membership.   <See  §  701.59.) 

(k)  Establishes  and  enforces  adminis- 
trative rules  and  regulations  pertaining 
to  the  Staff  consistent  with  applicable 
laws.  Executive  orders.  Budget  Circulars, 
and  other  regulations  and  orders. 

§  701.78    Director — (Iclepalion  of  author- 
ties. 

(a)  Under  the  authority  of  section  403 
of  the  Act  (42  U.S.C.  1962d-2),  the  Di- 
rector is  delegated  authority  to — 

(1)  Hold  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony, 
receive  such  evidence,  and  print  or  other- 
wise reproduce  and  distribute  so  much  of 
its  proceedings  and  reports  thereon  as  he 
may  deem  advisable. 

(2)  Acquire,  furnish,  and  equip  suc^ 
ofiBce  space  as  is  necessary. 

(3)  Use  the  U.S.  mails  In  the  same 
manner  and  upon  the  same  conditions 
as  other  departments  and  agencies  oi  the 
United  States. 

(4)  Employ  and  fix  the  compensation 
of  such  personnel  below  the  grade  of  GS- 
16  as  he  deems  advisable  and  such  per- 
sonnel of  GS-16  and  above  as  the  Coun- 
cil shall  approve,  in  accordance  with  the 
civil  service  laws  and  the  Classification 
Act  of  1949,  as  amended;  assign  duties 
and  responsibilities  among  such  person- 
nel and  supervise  personnel  so  employed. 

(5)  Procure  services  as  authorized  by 
section  15  of  the  Act  of  August  2.  1946 
(5  U.S.C.  55a),  at  rates  not  to  exceed 
$100  per  diem  for  individuals. 

(6)  Purchase,  hire,  operate,  and  main- 
tain passenger  motor  vehicles. 

(7)  Utilize  and  expend  such  funds  as 
are  deemed  advisable  for  proper  admin- 
istration   of    the    authorities    delegated 
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herein.  However,  contracts  and  individ- 
ual modifications  thereof  in  excess  of 
525,000  shall  be  submitted  to  the  Coun- 
cil for  approval  before  execution. 

1 8)  Request  any  Federal  department 
or  agency  (i)  to  furnish  to  the  Council 
such  information  as  may  be  necessary 
for  carrying  out  its  functions  and  as 
may  be  available  to  or  procurable  by  such 
department  or  agency,  and  ui)  to  detail 
personnel  to  temporary  duty  with  the 
Council  on  a  reimbursable  basis. 

(9)  Make  available  for  public  inspec- 
tion during  ordinary  office  hours  all  ap- 
propriate records  and  papers  of  the 
Council. 

(10)  Compute  and  certify  for  payment 
funds  to  the  States  in  accordance  with 
standards  and  formula  approved  by  the 
Council,  and  perform  related  functions 
of  the  Council  contained  in  section  305 
of  the  Act. 

(11)  Serve  as  a  duly  authorized  repre- 
sentative of  the  Chairman  of  the  Coun- 
cil for  the  purpose  of  audit  and  examina- 
tion of  any  pertinent  books,  documents, 
papers,  and  records  of  the  recipient  of  a 
grant  under  title  III  of  the  Act,  and 
recommend  to  the  Chairman  the  ap- 
pointment of  further  representatives  as 
may  be  necessary  for  such  function. 

(12*  Review,  for  compliance,  State 
programs  approved  under  title  m;  con- 
duct full  inquiries  as  the  Council  may 
direct;  and  recommend  for  Council  de- 
cision such  withholding  or  reinstatement 
of  payments  as  is  appropriate  and  au- 
thorized by  section  304  of  the  Act. 

(b)  The  authorities  delegated  in  this 
section  may  be  redelegated  by  the  Di- 
rector to  the  extent  determined  by  him 
to  be  necessary  and  desirable  for  proper 
administration. 

§  701.70      Otlier    principal    Council    offi- 
cers. 

(a)  A  Deputy  Director,  who  shall  act 
for  the  Director  in  his  absence:  and  who 
shall  furnish  general  pwofessional  and 
administrative  advice  and  assistance  to 
the  Director;  have  primary  staff  cogni- 
zance over  the  creation,  operation  and 
termination  of  Federal-State  river  basin 
commissions;  have  primary  staff  cogni- 
zance for  Council  participation  in 
interstate  and  Federal-interstate  com- 
pact negotiations:  have  primary  staff 
cognizance  of  international  matters; 
and  perform  other  duties  and  responsi- 
bilities as  assigned. 

ib>  An  Assistant  Director,  who  shall 
be  the  head  of  the  Policy  Development 
Division,  in  collaboration  with  repre- 
sentatives of  other  Federal  agencies. 
State  and  local  agencies,  and  others,  and 
with  the  assistance  of  personnel  as- 
signed to  him,  maintains  a  continuing 
study  of  the  adequacy  of  administrative 
and  statutory  means  for  the  coordina- 
tion of  the  water  and  related  land 
resources  policies  and  programs  of  the 
several  Federal  agencies;  appraises  the 
adequacy  of  existing  and  proposed  poli- 
cies and  programs  of  Federal  agencies, 
and  their  relationships  to  programs  of 
States,  local  governments,  and  private 
enten^rise,  for  the  coordination,  develop- 
ment, and  management  of  water  and 
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related  land  resources:  develops  solutions 
for  assigned  policy  problems  with  respect 
to  principles,  standards,  and  procedures 
for  Federal  participation  in  regional  or 
river  basin  assessments,  plans  and  pro- 
grams and  for  the  formulation  and 
evaluation  of  Federal  and  federally  as- 
sisted water  and  related  land  resources 
projects;  makes  appropriate  recom- 
mendations for  consideration  of  the 
Director  and  the  Council  with  respect  to 
Federal  policies  and  programs;  develops 
procediu-es  consistent  with  and  designed 
to  implement  established  principles  and 
standards;  serves  as  Chairman  of  the 
Policy  Development  Committee:  and 
performs  other  duties  and  responsibih- 
ties  as  assigned. 

(c)  An  Assistant  Director,  who  shall 
be  the  head  of  the  Federal-State  Pro- 
grams Division,  in  collaboration  with 
representatives  of  other  Federal  agencies. 
State  and  local  agencies,  and  others,  and 
with  the  assistance  of  personnel  assigned 
to  him,  maintains  a  continuing  study 
( 1)  of  the  adequacy  of  water  supplies  and 
the  national  interest  therein  and  pre- 
pares national  assessments,  and  (2)  of 
the  relation  of  regional  or  river  basin 
assessments,  plans  and  programs  to  the 
requirements  of  larger  regions  of  the 
Nation;  guides,  coordinates  and  reviews 
Federal  participation  in  the  preparation 
of  regional  or  river  basin  plans;  coordi- 
nates and  reviews  implementation  of  the 
formulation  and  evaluation  of  Federal 
water  and  related  land  resources  proj- 
ects; develops  guidelines  for  the  prep- 
aration of,  and  coordinates  and  reviews, 
schedules,  budgets,  and  programs  of  Fed- 
eral agencies  in  regional  or  river  basin 
planning  and  has  staff  cognizance  over 
the  operations  and  programs  of  field  or- 
ganizations with  respect  to  regional  or 
river  basin  planning,  including  supervi- 
sion of  Field  Directors  provitled  for  in 
§  701.100;  reviews  plans  submitted  by 
river  basin  commissions  or  other  water 
and  related  land  resources  plans  assigned 
to  the  staff  for  re\iew  and  prepares 
recommendations  thereon  to  the  Direc- 
tor and  the  Council;  assists  in  fiscal  and 
program  administration  of  grants-in-aid 
to  States  as  provided  by  title  III  of  the 
Act.  and  in  conformance  with  the  Coun- 
cil's rules,  regulations,  and  supplemental 
insti-uctions,  such  rules  to  be  prepared  in 
collaboration  with  representatives  of 
other  agencies  responsible  under  other 
acts  for  administering  Federal  grants  to 
States  for  planning  involving  water  and 
related  land  resources ;  is  responsible  for 
providing  guidance  to  the  States  in  ap- 
plying for  grants  and  executing  approved 
planning  programs:  for  making  appro- 
priate recommendations  for  considera- 
tion of  the  Director  and  the  Council  with 
resE)ect  to  the  admini-stration  of  State 
gi-ants-in-aid:' serves  as  Chairman  of  the 
Federal-State  Programs  Committee  and 
the  State  Grants  Committee;  and  per- 
forms other  duties  and  responsibilities  as 
assigned. 

(d)  An  Associate  Director,  who  shall 
be  the  head  of  the  OlSce  of  Advanced 
Projects  and  Research,  in  collaboration 
with  representatives  of  other  Federal 
agencies.  State  and  local  agencies,  and 
others,  and  with  the  assistance  of  per- 
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sonnel  assigned  or  detailed  to  him,  and 
other  consultants  as  necessary,  is  con- 
cerned w  ith  difficult  conceptual  and  tech- 
nical problems  in  tlie  conservation,  de- 
velopment, and  utilization  of  water  and 
related  land  resources:  has  general  re- 
sponsibihty  for  Council  relations  with 
the  research  community,  including  but 
not  limited  to.  the  Committee  on  Water 
Resources  Research  of  the  Federal  Coim- 
cil for  Science  and  Teclinology,  tlie  Office 
of  Water  Resources  Research,  and  water 
research  institutes;  advises  the  Director, 
the  Council  and  others  of  research  neecis 
and  findings  that  would  improve  water 
and  related  land  resources  conservation, 
development,  and  use;  and  performs 
other  duties  and  responsibilities  as 
assigned. 

§  701.80      Selerllon     policy     for     profes- 
siunul  pcrMdinrl. 

In  the  selection  for  employment  of  the 
professional  staff  as  a  whole,  the  Director 
shall  be  guided  by  the  following  criteria: 

(a)  Outstanding  character  and  com- 
petence— botli  personal  and  professional. 

(b)  Spread  and  balance,  of  traiiiing 
and  experience  in  the  several  relevant 
professions — ecology ;  economics ;  eco- 
nomic geography;  engineering:  fish  and 
wildlife  biology;  forestry:  hydrology:  ir- 
rigation; landscape  architecture;  law; 
political  science ;  recreation ;  sanitary  en- 
gineering; soil  conservation;  urban  and 
other  land  planning;  eto. 

ic)  Diversity  of  prior  identification 
and  experience,  both  planning  and  oper- 
ating in  Washington  and  in  the  field; 
including  personnel  with  prior  identi- 
fication and  experience  with  Federal. 
State,  or  local  government,  private  en- 
terprise, or  university  teaching  and 
research. 

§§701.81-701.99      [Reser>ed] 

Subpart  C — Field  Organization 

§701.100      Ficl«lI)irtilor>. 

The  Council  may  employ  as  profes- 
sional staff  Field  Directors  who  shall  be 
designated  as  chairman  of  committees 
or  groups  established  by  the  Council  to 
develop  and  prepare  regional  or  river 
basin  assessments  or  plans.  Such  Field 
Directors  shall  perform  their  official 
functions  at  locations  established  by'the 
Council. 

§701.101      Field  conuniltecs. 

The  Council  may  establish  or  continue 
already  established  regional  committees 
to  carry  out  assigned  functions  at  field 
level. 

§  701.102      Kxisting  committees. 

Field  Committees  operating  under  the 
Water  Resources  Council  (formerly  un- 
der the  Inter-Agency  Committee  on 
Water  Resources)  are  as  follows: 

Missouri  Basin  Inter- Agency  Committee 
Pacific  Southwest  Inter-Agency  Ciommlttee 
Arkansas-White-Red  Inter-Agency  Commit- 
tee 
Southeast  Ba-^lns  Inter- Agency  Committee 

W.  Don  Mauchan, 
Director. 


[P.R.    Doc. 
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PART  703— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  WATER  AND  RE- 
LATED LAND  RESOURCES  PLAN- 
NING 

On  Jaiiuar>-  15,  1970.  notice  of  pro- 
pased  rule  making  was  published  in  the 
Federal  Register  '35  FR.  545 1.  Inter- 
e.-<ted  persons  were  given  30  days  in  which 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed revisions.  After  consideration  of 
all  such  relevant  matter  as  was  pre- 
sented by  interested  persons,  the  revision 
as  so  proposed  is  hereby  adopted,  sub- 
ject to  the  following  changes: 

1.  In  paragraph  <f '  of  §  703  2.  change 
the  words  "the  Water  Resources  Plan- 
ning Act"  to  read  "The  Act". 

2.  In  paragraph  <hi  of  5  703.2.  delete 
the  word  "E.xecutive"  before  the  word 
"Director"  and  the  words  "Water  Re- 
sources" before  the  word  "Council". 

3.  Change  paragraph  ibi'2i  of 
5  703  3. 

4.  In  paragraph  if'  of  5  703.3,  delete 
the  words  "recalculate  allotments  and". 

5.  Change,  paragraph  id'il''i»  of 
§  703.5. 

6.  In  paragraph  idii2Hii  of  §703.5, 
delete  the  word  "or"  before  the  words 
■  under  section  314ia>"  and  add  at  the 
end  of  subdivision  'ii  tlie  following: 
"under  section  206  of  the  Solid  Wa.ste 
Disposal  Act  '78  Stat.  678':  under  sec- 
tion 105  and  106  of  the  Clean  Air  Act  (80 
Stat.  416  •  ;". 

7.  In  paragraph  idM2)Uiii  of  §703.5, 
delete  "Federal  Water  Pollution  Control 
Admiiu-stranon"  and  substitute  "Federal 
Water  Quality  Administration". 

8  In  ,5  703  6.  delete  "70179<d>"  and 
substitute  "701.79ICI ",  and  add  "of  Part 
701"  before  the  words  "of  this  chapter". 

9.  In  paragraph  ib'i2i  of  §703.7, 
delete  the  word  "Executive". 

10.  In  §  703  9,  lines  1  and  2.  delete  the 
word-s  "for  carrying  out  progranxs  ap- 
proved under  §703.4ici".  and  the  word 
"Executive". 

Effective  date.  Tliis  revised  Part  703  is 
effective  upon  publication  in  the  Federal 
Register. 

W.  Don  Mauchan, 
Director. 
Sec. , 

703.1       Purpose  of  Part  703.  a 
703  2       Definitions. 

703.3  Allotments. 

703.4  Procedures  for  applications. 

703.5  Contents  of  applications. 

703.6  Federal  coordination. 

703.7  Annual  report  and  program  review. 

703.8  Program  costs  and  accounting. 

703.9  Payments. 
703  10     Records. 

703.11  Reports  and  publications. 

703.12  Nondiscrimination    In    federally    as- 

sisted programs. 
703  13     Supplemental  instructions. 

AiTHORrrY:  The  provisions  of  this  Part 
703  issued  under  sec.  402,  79  Stat.  244:  42 
U.S.C.  1962d-l. 

§.TO:i.l       I'lirpo^eof  Part  7n:5. 

This  part  sets  forth  the  regulations 
that  apply  to  Water  Resources  Council 
grants  to  the  States  for  comprehensive 
water  and  related  land  resources  plan- 
nmsj;  as  authorized  by   title  in  of  the 
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Water  Resources  Planning  Act  fPubllc 
Law  89-80,  79  Stat.  244).  The  purpose 
of  this  part  is  to  describe  the  method  of 
administration  of  grants  to  States  to 
encourage  increased: 

(a>  St&te  participation  in  Federal- 
State  comprehensive  water  and  related 
land  resources  planning; 

(b)  State  preparation  of  plans  in 
light  of  regional  and  national  plans  and 
programs  for  the  development  and  use 
of  a  State's  water  and  related  land 
resources; 

(c)  State  training  of  personnel,  where 
necessary,  to  develop  additional  techni- 
cal planning  capability. 

§  703.2      Definitions. 

For  purposes  of  administering  this 
Part  703,  the  following  definitions  shall 
apply: 

(a)  "Act"  means  the  Water  Resources 
Planning  Act  (79  Stat.  244». 

ib»  "Application"  means  a  document 
submitted  by  a  State  for  consideration 
by  the  Council  for  a  grant. 

(c)  "Augmented  planning"  means  an 
increase  in  planning  of  water  and  re- 
lated land  resources  undertaken  by  a 
State,  measured  by  increased  expendi- 
tures of  non-Federal  funds  for  compre- 
hensive water  and  related  land  resources 
plarmlng  above  the  expenditure  for  the 
12-month  base  period  ending  June  30, 
1965. 

<d)  "Component"  means  one  of  three 
major  subdivisions  of  the  planning  proc- 
ess: <  1 )  General  studies  or  analyses  of 
broad  utility  such  as  of  population,  eco- 
nomics, geology,  or  soils,  and  inventories 
that  are  needed  in  comprehensive  plan- 
ning: (2)  specialized  studies,  such  as 
for  water  pollution,  recreation,  water 
and  sewer  programs,  and  flood  control; 
and  (3»  plan  formulation,  including 
feasibility  studies  of  specific  projects. 

(e>  "Comprehensive  water  and  related 
land  resources  planning"  as  applied  to 
the  State  planning  effort,  means  those 
overall  activities,  investigations,  and 
studies  ( 1 )  necessary  for  making  coordi- 
nated decisions  relating  to  the  conserva- 
tion, control,  management,  and  use,  in- 
cluding preservation  as  well  as  develop- 
ment, of  water  and  related  land  resources 
(including  flood  plains,  coastal  and  estu- 
arine  areas  >  within  a  State  or  a  region, 
intrastate  or  interstate  in  nature;  (2) 
which  consider  the  potential  for  all  water 
and  related  land  resources  use  from  the 
standpoint  of  present  and  future  needs; 
and  ( 3 )  which  include  provision  for  par- 
ticipation by  all  public  and  private  agen- 
cies or  interests  that  may  affect  or  be 
affected  by  resource  management.  Such 
planning  may  include  the  process  of  se- 
lecting between  alternative  proposals  and 
may  consider  institutional  changes  lead- 
ing toward  implementation  of  the  se- 
lected plan. 

(f)  "Cotmcil"  means  the  Water  Re- 
sources Council  established  by  section 
lOlof  the  Act. 

(g)  "Designated  State  agency"  means 
a  permanent  agency  of  a  State  designated 
by  State  law  or,  in  the  absence  of  such 
State  law.  by  the  Governor  to  administer 
and  coordinate  a  State  comprehensive 
water  and  related  land  resources  plan- 


ning program  and  to  act  as  liaison  with 
the  Council. 

(h)  "Director"  means  the  principal 
executive  officer  of  the  Coimcil. 

(i)  "Fiscal  year"  means  a  12-month 
period  ending  on  June  30,  imless  other- 
wise specified. 

(j)  "Land  area  of  a  State"  means  the 
land  and  inland  water  area  of  a  State 
as  defined  and  set  forth  in  Table  3  on 
pp.  263-264  of  Boundaries  of  the  United 
States  and  the  Several  States.  Geological 
Survey  Bulletin  1212,  U.S.  Government 
Printing  C^ce.  Washington,  1966,  or  re- 
visions thsreof . 

(k)  "Per  capita  income  of  a  State" 
means  the  average  of  the  most  recent 
3  years  of  official  U.S.  Department  of 
Commerce  per  capita  income  figures  for 
the  State. 

(1)  "Population  of  a  State"  means  the 
latest  official  estimate  of  the  U.S.  Depart- 
ment of  Commerce  available  on  or  before 
January  1  preceding  the  fiscal  year  for 
which  funds  are  appropriated, 

(m)  "Program"  means  a  coordinated 
set  of  planning  activities  designed  to  ac- 
complish the  best  use,  development. 
management,  control,  conservation,  and 
preservation  of  the  water  and  related 
land  resources  of  a  State  in  accordance 
with  the  criteria  enumerated  in  section 
303  of  the  Act.  A  program  may  be  divided 
into  elements,  based  on  geography,  politi- 
cal subdivisions,  or  kind  of  development. 
and  may  include  appropriate  administra- 
tion and  training  of  personnel. 

(n)  "Related  land  resources"  means 
that  land  on  which  present  or  projected 
use  or  management  practices  cause  sig- 
nificant effects  on  the  quantity  and/or 
quality  of  the  water  resource,  and  that 
land  the  use  or  management  of  which  is 
significantly  affected  by  or  depends  on 
existing  and  proposed  measures  for  man- 
agement, development  or  use  of  water 
resources. 

(o)  "State"  means  a  State,  the  District 
of  Coliunbia,  Puerto  Rico,  or  the  Virgin 
Islands. 

ip)  "Supplemental  instructions" 
means  detailed  Instructions  issued  (in 
accordance  with  §  703.13)  for  the  pur- 
pose of  amplifying  this  part  and  facili- 
tating grant  applications. 

§  703.3      AlUilments. 

(a)  An  allotment  of  funds  may  be 
awarded  to  any  State  after  a  written  ap- 
plication is  approved  by  the  Council. 
Within  limitations  prescribed  by  para- 
graph (b)  of  this  section,  the  Council 
may  grant  up  to  50  percent  of  the  cost 
of  a  State's  approved  planning  program. 
The  non-Federal  funds  which  comprise  a 
portion  of  the  cost  of  the  approved  pro- 
gram shall  be  eligible  to  match  an  allot- 
ment made  from  the  Council  only  to  the 
extent  of  increases  in  the  non -Federal 
expenditures  of  the  program  above  those 
Incurred  during  a  "base  period"  of  one 
year  ending  June  30.  1965.  In  exceptional 
circumstances  the  Council  may  approve 
a  longer  base  period.  In  addition,  the 
base  period  may  be  adjusted  because 
some  States  have  different  terminating 
dates  for  their  fiscal  year,  but  in  no  event 
can  the  base  period  terminate  after  June 
30,  1965.  Once  established,  the  base  level 
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of  expenditures  for  such  a  period  is  in- 
tended to  remain  as  the  base  for  calcu- 
lating non-Federal  funds  eligible  for 
matching, 

(b)  The  funds  appropriated  pursuant 
to  section  301(a)  of  the  Act  for  any 
fiscal  year  for  grants  to  States  shall  be 
allotted  among  the  participating  States 
in  accordance  with  section  302(a)  of 
the  Act  as  follows: 

1 1 )  Fifteen  percent  of  the  funds  in  the 
ratio  that  the  population  of  each  State 
bears  to  the  population  of  all  the  States. 

1 2 )  Fifteen  percent  of  the  f imds  in  the 
ratio  that  the  land  area  of  the  State 
bears  to  the  land  area  of  all  the  States, 

(3)  Thirty  percent  of  the  funds  ir  the 
ratio  that  the  reciprocal  of  the  per  capita 
income  of  a  State  bears  to  the  sum  of 
the  reciprocals  for  all  the  States,  and 

(4)  Forty  percent  of  the  funds  accord- 
ing to  the  need  for  comprehensive  water 
and  related  land  resources  planning  pro- 
grams in  each  State,  as  determined  by 
the  Council. 

(c)  In  determining  the  need  of  a  State 
for  comprehensive  water  and  related 
land  resources  plaiming  as  specified  in 
paragraph  (b)(4)  of  this  section,  the 
Council  shall  consider: 

( 1 )  Crucial  nature  or  immediacy  of 
water  and  related  land  resources  prob- 
lems, 

(2)  Importance  of  the  contribution  of 
a  State  to  Federal  or  Federal-State  plan- 
ning of  water  and  related  land  resource 
u.se  and  development  in  its  region, 

( 3 )  Specific  opportunity  for  a  State  to 
make  a  substantial  advance  in  compre- 
hensive water  and  related  land  resources 
plarmlng. 

(4)  Progress  toward  developing  State 
staff  capability  for  comprehensive  water 
and  related  land  resources  planning,  and 

(5)  Such  other  factors  as  the  Council 
may  determine  to  be  relevant. 

id)  Within  30  days  after  publication 
of  the  President's  budget  each  year,  the 
Council  shall  publish  a  tabulation  show- 
ing the  tentative  distribution  of  funds  to 
each  State,  based  on  the  appropriation 
requested  by  the  President  for  the  next 
fiscal  year.  This  publication  does  not  con- 
fer entitlement  to  such  fmids;  it  is  simply 
a  preliminary  figure  that  can  be  used  by 
the  States  for  budgetaiT  planning 
purposes. 

(e)  Before  any  allotment  may  be  paid, 
a  State  must  submit  and  obtain  Council 
approval  of  its  application.  Commit- 
ments for  financial  assistance  are  made 
only  on  the  basis  of  an  approved  applica- 
tion and  the  availability  of  funds  appro- 
priated by  the  Congress. 

I  f  >  Because  of  the  need  to  make  funds 
available  promptly  for  use  by  the  States, 
the  Coimcil  will  distribute  funds  to  the 
participating  States  as  soon  as  possible 
after  July  1  each  year. 

§  703.  !■     Proocdures  for  applicalioiis, 

I  a)  New  applications.  Witliin  90  days 
after  publication  of  the  tentative  allot- 
ments for  any  fiscal  year,  any  State  not 
having  a  program  already  approved  for 
the  coming  fiscal  year  and  interested  in 
obtaining  a  grant  for  the  following  fiscal 
year  for  comprehensive  water  and  re- 
lated land  resources  planning  shall  sub- 
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mit  to  the  Council  an  application  which 
conforms  to  §  703.5.  The  detailed  pro- 
gi-am  of  this  application  may  be  for  one 
or  more  years  or  for  a  whole  planning 
program  leading  to  a  completed  State 
plan.  Budget  estimates  may  be  shown 
for  more  than  1  year,  with  the  vmder- 
standing  that  except  for  the  first  year 
they  are  only  estimates  and  subject  to 
annual  amendment  and  resubmission 
for  approval. 

(b)  Annual  supplemental  applications. 
Dm-ing  any  multiyear  period  for  which 
a  program  has  been  approved,  each 
State  shall  submit  by  the  90-day  dead- 
line each  year  any  substantive  amend- 
ments to  the  approved  program  tliat  are 
proposed,  and  a  budget  for  the  coming 
fiscal  year. 

(c)  Renewed  applications.  When  a  de- 
tailed program  covering  more  than  1 
year  has  been  approved  by  the  Council, 
a  new  application  as  outlined  in  §703.5 
will  be  required  for  any  additional 
period. 

§703.5      Conlcnls  of  applications. 

A  new  or  renewed  appiic^ion  submit- 
ted by  a  State  for  approval  shall  present 
concise  statements  and,  where  helpful  or 
necessaiy,  charts  or  tabulations  convey- 
ing information  needed  by  the  Council. 
A  detailed  form  for  preparation  of  the 
application,  conforming  to  the  following 
outline,  will  be  supplied  to  the  applicant: 

(a)  Name  of  State. 

(b)  Designated  State  agency:  Name 
the  designated  State  agency,  and  give 
name,  title,  and  address  of  the  chief  offi- 
cer of  the  agency 

(c»  Authority:  Cite  the  statutory  or 
other  authority  of  the  designated  agency 
to  administer  or  perfonn  water  and  re- 
lated land  resources  planning  in  accord 
with  the  Act. 

(d)  Coordination: 

(.1)   Iiiclude  assurances  that: 

(i)  In  carrying  out  the  State  water 
and  related  land  resources  planning  pro- 
gram, consideration  will  be  given  to  re- 
lationsliips  to  other  planning  by  the 
State  or  other  governmental  entities 
witliin  the  State  with  the  view  of  at- 
taining consistency  among  the  several 
planning  programs; 

(ii)  The  economic  and  other  relevant 
assumptions  and  projections  to  be  used 
will  be  in  harmony  with  those  of  other 
planning  programs; 

(iii)  Optimum  joint  use  will  be  made 
of  equipment,  personnel,  and  existing 
data  among  the  various  State  planning 
programs;  and 

(iv)  Steps  taken,  and  to  be  taken,  by 
the  State  will  provide  for  statewide  co- 
ordination of  comprehensive  water  and 
related  land  resources  planning  with 
other  comprehensive  planning  efforts  in 
accord  with  section  303i2)  of  the  Act, 
and  Bureau  of  the  Budget  Circular  No. 
A-95  (July  1969),  Including  a  provision 
that  the  Governor  of  the  State  will  be 
given  opportunity  to  review  and  com- 
ment on  the  proposed  boundaries  of 
multijurisdictional  planning  areas. 

(2)  Show  also  the  steps  to  be  taken 
for  coordination  of  the  State  program 
with: 
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(i )  Comprehensive  statewide  planning 
being  carried  on  with  assistance  of 
grants  made  under  section  701  of  the 
Housing  Act  of  1954,  as  amended  (68 
Stat.  590);  under  the  Land  and  Water 
Conservation  Fxuid  Act  of  1965  (78  Stat. 
897);  under  section  314<ai  and  314<b) 
of  the  Comprehensive  Health  Planning 
and  Public  Health  Service  Amendments 
of  1966  iSO'Stat.  1180),  for  statewide 
and  areawlde  comprehensive  health 
planning;  under  section  206  of  the  Solid 
Waste  Disposal  Act  <78  Stat.  678)  ;  under 
sections  105  and  106  of  tlie  Clean  Air  Act 
(80  Stat.  416); 

(ii)  The  work  of  commissions  created 
under  title  n  of  the  Act  '79  Stat.  244) 
insofar  as  areas  in  the  State  are  covered 
by  sucli  commissions; 

( iii)  Water  pollution  control  programs 
In  the  State,  including  those  conducted 
pursuant  to  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (75  Stat. 
204) ,  and  those  developed  by  the  Federal 
Water  Quality  Admini^ration  as  a  part 
of  comprehensive,  coordinated,  joint 
plans  for  river  basins  done  in  accordance 
with  section  201  <b)  (2)  of  the  Act  and  as 
authorized  by  other  acts ; 

(Iv)  Comprehensive  water  and  related 
land  resources  planning,  relating  to  eco- 
nomic development  plarmlng  conducted 
within  the  State  in  accordance  with  titles 
III,  IV,  and  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (79 
Stat.  552)  and  in  accordance  with  sec- 
tion 206  of  the  Appalachian  Regional 
Development  Act  of  1965  (79  Stat.  5) ; 

(V)  Comprehensive  planning  for  the 
development  of  water  and  sewer  systems 
In  rural  areas  imder  the  Consolidated 
Fanners  Home  Administration  Act  of 
1961  (75  Stat.  307),  as  amended; 

(vi)  research  done  imder  the  Water 
Resources  Research  Act  (78  Stat.  329). 

(e)  Participating  State  agencies:  List 
all  State  agencies  administered  or  co- 
ordinated by  the  designated  State  agency 
and  indicate  whether  each  agency  will  be 
assisted  by  Federal  funds  granted  imder 
title  HI.  Indicate  also  how  coordination 
by  the  designated  agency  is  related  to 
the  State  "clearing  house"  agency  estab- 
lished in  compliance  with  Bureau  of  the 
Budget  Circular  No.  A-95   (July  1969). 

(f)  Relationship  to  other  State  agen- 
cies: Describe  how  the  planning  to  be 
done  by  the  designated  and  participating 
State  agencies  is  related  to  that  to  be 
done  by  other  State  planning  and  devel- 
opment organizations,  such  as  intrastate 
river  basin  commissions  and  authorities, 
and  special  agencies  in  the  State  which 
have  particular  watershed  or  river  basin 
jurisdictions  or  functions.  This  descrip- 
tion should  also  provide  for  coordination 
with  comprehensive  statewide  develop- 
ment planning,  whether  or  not  such 
planning  receives  Federal  financial  as- 
sistance. 

(g)  Relationship  to  Federal  and  Fed- 
eral-State planning  programs:  Describe 
how  the  State's  planning  work  will  be 
coordinated  xxith  related  work  of  Fed- 
eral and  Federal-State  planning  pro- 
grams. 

ih>  Need  for  augmented  planning: 
Include  statements  on  at  least  the  cri- 
teria set  forth  in  5  703.3' c  (1).  (2).  (3). 
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and  '4'  to  assist  the  Council  in  apprais- 
ing the  need  for  comprehensive  water 
and  related  land  resources  planning 
amons  the  States  for  the  purpose  of  al- 
lottiqs  the  40  percent  of  Federal  title 
1^1  funds  available  for  distribution  on 
the  basis  of  planning  need. 

ni  Planning  procedure:  Describe  the 
overall  State  program  for  comprehensive 
planning  for  water  and  related  land  re- 
sources development  for  which  a  title  III 
grant  is  sought,  including  its  expected 
duration.  Summarize  the  steps  to  be  fol- 
lowed in  completing  the  State  plan,  pro- 
jected on  a  year  to  year  basis  to  the  ex- 
tent possible.  Describe  the  major  steps 
In  planning,  including  provisions  for  ob- 
tai.'ilng  necessary  economic  projections 
and  other  basic  data.  A  flow  chart  or 
charts  depicting  the  contemplated  rate  of 
progress  in  completing  work  within  the 
various  categories  will  be  helpful. 

iji  Detailed  program:  Outline  spe- 
cifically the  planning  program  scheduled 
for  the  coming  fiscal  year  or  years  for 
which  Council  approval  is  requested. 
Show  for  each  of  the  several  substantive 
components  of  the  planning  program, 
for  the  fiscal  year  of  each  annual  request, 
an  estimate  of  the  budgeted  amounts  of 
State  and  Federal  funds  to  be  assigned  to 
each  component. 

ik>  Available  information:  Provide 
information  about  the  nature  and  extent 
of  water  and  related  land  resources,  the 
status  of  their  development,  and  their 
economic  significance  in  the  State,  to- 
gether with  references  to  available  data 
on  each  of  these  aspects. 

ill  Current  status  of  planning;  De- 
scribe the  State's  water  and  related  land 
resources  planning  programs  as  of  the 
beginning  of  the  fiscal  year  for  which  a 
title  III  grant  is  requested,  including: 

II >  The  water  and  related  land  re- 
sources being  studied. 

(2i  The  planning  activities  being 
conducted. 

( 3 1  The  planning  resources  in  terms  of 
personnel,  equipment,  funds  and  accu- 
mulated data  and  information,  and 

1 4 1  The  level  of  development  and  the 
progress  of  the  planning  program. 

This  statement  should  also  indicate  the 
segments  of  the  total  planning  program 
that  are  handled  by  each  participating 
a:4ency. 

(mi  Accounting:  Name  the  State 
agencies  or  officials  responsible  for  re- 
ceiving, disbursing,  and  accounting  for 
Federal  Title  III  and  non-Federal  match- 
ing funds  used  in  planning.  Also,  indi- 
cate briefly  in  what  way  these  accounts 
will  be  kept  clearly  identifiable. 

(n*  Civil  rights  assurance:  Provide  as- 
surance that  the  planning  wiD  be  con- 
ducted in  compliance  with  the  provisions 
of  title  VI  of  the  Civil  Rights  Act  of 
1964. 

(o)  Other  Federal  grants  to  State 
agencies  requested  or  to  be  requested  for 
the  fiscal  year  for  which  a  Federal  Title 
III  grant  is  being  requested:  Report  all 
other  Federal  grants  in  force,  applied 
for,  or  expected  to  be  applied  for,  by  the 
designated  State  and  participating  state- 
wide agencies  for  water  and  related  land 
resources  planning,  and  for  comprehen- 
sive planning  that  includes  or  Ls  related 
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to  water  and  related  land  resources 
planning  for  the  fiscal  year  of  the  grant 
request. 

<p)  Augmentation  and  proposed 
budget :  Show  the  amount  of  State  fund 
augmentation  and  supply  a  proposed 
budget.  In  the  budget,  show  the  esti- 
mated obligations  of  both  State  match- 
ing and  Federal  Title  HI  funds  for  each 
cost  item;  the  Federal  funds  requested 
under  title  III  should  not  exceed  the  pre- 
liminary estimate  for  the  State,  fur- 
nished by  the  Coimcil  after  publication 
of  the  President's  budget  (see  §  703.3 
Id)).  A  revised  budget  should  be  sub- 
mitted in  connection  with  any  proposed 
significant  change  in  an  approved  pro- 
gram, or  change  in  the  method  of  ac- 
complishing it. 

§  703.6      Federal  enordinalion. 

Interagency  coordination  of  actions 
upon  applications  for  Federal  grants'to 
States  for  planning  which  includes  water 
and  related  land  resources  shall  be  ef- 
fected in  accordance  with  §§  701.60(c) 
and  701.79(0  of  Part  701  of  this  chapter. 

§  703.7      .Vniiiiul     n-porl     unil     program 
review. 

(a)  Report.  On  or  before  August  1  of 
each  year,  each  State  shall  make  an  an- 
nual report  to  the  Council  on  Its  ap- 
proved planning  program,  providing 
financial  and  other  information  on  the 
progress  during  the  preceding  fiscal  year, 
in  such  foiTn  and  substance  az  the  Coun- 
cil shall  prescribe  in  supplemental 
instructions. 

(b>  Program  review.  Each  State's  pro- 
gram including  its  annual  report  will  be 
reviewed  annually  by  the  Council.  As  a 
consequence  of  the  annual  review  and 
in  compliance  with  sections  303  and  304 
of  the  Act,  the  following  actions  may 
occur ; 

(1)  If  it  appears  to  the  Council  that 
the  State's  program  conforms  to  the  re- 
quirements of  section  303  of  the  Act,  the 
State  will  continue  to  be  eligible  for  a 
grant  under  title  IIL 

(2)  If,  on  the  other  hand,  it  appears 
that  the  program  no  longer  complies 
with  the  requiretnents  of  section  303  in 
either  design  or  administration,  the 
Director  shall  ascertain  all  the  rele- 
vant facts.  The  State  agency  desig- 
nated to  administer  the  program  shall 
be  given  notice  in  writing,  which  notice 
shall  state  with  particularity  the  ap- 
parent inadequacies  of  the  program  and 
shall  cite  specific  requirements  of  sec- 
tion 303,  this  part,  or  supplemental  in- 
structions which  apparently  have  not 
been  met.  The  State  sliall  be  given  timely 
opportunity  to  be  heard  through  the  fil- 
ing of  written  statements  and  personal 
presentations  in  support  of  its  position. 

(3)  If  the  Council  shall  determine,  on 
the  basis  of  all  the  facts  and  after  rea- 
sonable notice  and  opportunity  for  a 
hearing,  that  the  program  does  not  meet 
the  requirements  of  section  303,  the  State 
shall  be  notified  that  no  further  pay- 
ments shall  be  made  under  the  Act.  A 
copy  of  such  decision  accompanied  by  a 
statement  of  the  supporting  facts  will  be 
furnished  to  the  State. 


<4)  When  the  Council  is  satisfied  that 
sufficient  adjustments  have  been  made 
in  the  design  and  operation  of  the  pro- 
gram, payments  to  the  State  will  be  re- 
sumed. A  copy  of  such  decision  shall  be 
furnished  to  the  State. 

§  703.8      Program   eosis   and   areounling. 

(a>  Program  costs — (1)  Time  of  in- 
currence, (i)  Non-Federal  matching 
funds  must  be  obligated  within  the  fiscal 
year  of  the  budget  set  forth  in  an  ap- 
proved application  to  qualify  as  a  basis 
for  payment  of  Federal  funds. 

<ii)  Once  obligated  to  a  State,  Federal 
funds  shall  remain  available  to  the  State 
until  expended,  subject  to  the  provisions 
of  §  703.71  b> ;  But  the  persistence  of  sub- 
stantial annual  balances  will  be  con- 
sidered in  determining  the  relative  need 
for  planning,  as  the  Council  determines 
allotment  to  the  State  for  subsequent 
years  (see  §  703.3(c)). 

(2)  Redistribution  of  funds.  In  the 
event  that  any  State  fails  to  make  appli- 
cation for  a  grant  for  the  current  fiscal 
year,  the  grant  allotment  assigned  to 
that  State  for  that  year  will  be  retained 
as  a  commitment  until  April  1,  at  which 
time  the  commitment  to  that  State  will 
be  withdrawn  by  the  Council  and  the 
allotment  shall  be  added  to  the  imobli- 
gated  title  III  balances  available  to  the 
Council. 

<3)  Rules  on  the  incurrence  of  plan- 
ning costs.  The  budgetary  practices, 
rules,  and  policies  of  the  State  as 
customarily  applied,  if  in  accord  with 
generally  accepted  accounting  practices, 
shall  govern  for  costs  incurred  on  an 
approved  program  unless  the  approved 
application  stipulates  a  different  method. 

(4>  Sources  of  State  planning  funds. 
The  sources  of  a  State's  share  of  the  cost 
of  a  program  shall  have  no  bearing  on 
whether  or  not  such  costs  can  be  matched 
by  Federal  funds,  except  that  other  Fed- 
eral funds  or  property  cannot  be  used 
for  matching  purposes. 

(5)  Use  of  title  III  grants  for  other 
matching.  Federal  or  non-Federal  funds 
allotted  to  a  title  III  program  shall  not 
be  used  to  meet  a  State's  share  of  the 
cost  of  a  Federal-State  commission 
established  under  title  II  of  this  Act  or 
to  match  Federal  funds  imder  any  other 
federally  aided  program. 

(6)  Ceilings  on  allowable  costs.  The 
amount  of  each  cost  item  that  may  be 
acceptable  for  Federal  matching  under 
this  Act  shall  not  exceed  the  actual  cash 
outlay  from  non-Federal  sources  for  that 
item,  or  the  fair  market  value  of  the 
item,  whichever  is  less. 

(7)  Expenditures  that  may  qualify  as 
a  basis  for  payment  of  Federal  funds,  n) 
Any  funds  used  by  a  State  for  water  and 
related  land  resources  planning  may  be 
employed  to  match  an  allotment  under 
title  III  of  the  Act.  except  that  funds 
used  for  matching  other  Federal  grants- 
in-aid  or  other  federally  aided  programs, 
or  funds  specifically  prohibited  by  the 
Council,  may  not  be  u.sed  to  match  allot- 
ments under  title  III.  Such  expenditures 
must  be  reasonable  and  clearly  allocable 
to  the  State  comprehensive  water  and 
related  land   resources   planning  effort 
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and  may  Include  but  are  not  limited  to 
expenditures  for  personal  services;  train- 
ing of  personnel;  fringe  benefits;  con- 
sultant fees:  equipment,  supplies,  and 
materials;  travel  of  employees  engaged 
In  the  program;  contributed  t>ersonal 
services;  and  payment  for  information 
services.  Consultant  services  are  eligible 
only  to  the  extent  that  the  development 
of  trained  State  personnel  for  compre- 
hensive water  and  related  land  resources 
planning  activities  is  not  impaired. 

(ii)  Detailed  standards,  listings,  and 
descriptions  of  allowable  and  unallow- 
able costs  are  given  in  Bureau  of  the 
Budget  Circular  No.  A-87,  "Principles 
for  Determining  Costs  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Government,"  May  9.  1968. 

(b)  Accounting.  Based  on  generally 
accepted  standards  and  principles,  ac- 
counting procedures  shall  conform  to 
the  requirements  of  Bureau  of  the  Budget 
Circular  No.  A-87  unless  exceptions  are 
granted  by  the  Council,  and  shall 
include: 

(1)  Itemization  of  all  supporting 
records  of  program  expenditures  in  suffi- 
cient detail  to  show  the  exact  natiu-e, 
amount,  and  reasonableness  of  each 
expenditure; 

(2^  Maintenance  of  adequate  records, 
approved  by  the  appropriate  ofBcial,  to 
show  that  all  salaries  and  wages  charged 
against  the  planning  program  were 
authorized; 

(3)  Maintenance  of  payroll  vouchers 
for  salaries  and  wages; 

(4^  Cross-referencing  of  each  expen- 
diture with  the  supporting  purchase 
order,  contract,  voucher,  or  biU. 

Tlie  supporting  documents  should  be 
endorsed  by  an  official  authorized  to 
approve  such  expenditures. 

§  703.9      Paymenls. 

Payments  to  the  States  shall  be  made 
according  to  the  following  procedure:  At 
the  beginning  of  each  calendar  quarter, 
the  Director  shall  determine  the  amount 
to  be  paid  to  each  State  in  relation  to  the 
total  estimate  for  that  fiscal  year.  Tliis 
amount,  subject  to  availability  of  appro- 
priations, shall  be  paid  in  advance, 
adjusted  by  any  excess  or  deficiencies 
in  payments  for  prior  quarters,  as  re- 
flected in  Information  submitted  by  the 
States  in  accordance  with  supplemental 
instructions. 

§703.10      Reeord.s. 

(a>  The  officers  of  the  State  agency, 
designated  in  compliance  with  section 
303(3)  of  the  Act,  that  receives  funds 
imder  the  Act,  shall  be  responsible  for 
maintaining  books  of  account  that 
clearly,  accurately,  and  currently  reflect 
the  financial  transactions  involving  allot- 
ments, grants,  contracts,  and  other 
arrangements  financed  under  the  Act 
and  also  transactions  financed  with 
funds  from  other  sources.  In  addition, 
they  shall  maintain  files  of  all  papers 
necessary  to  establish  the  validity  of  the 
transactions  recorded  and  their  alloca- 
bility  to  the  State  comprehensive  water 
and  related  land  resources  planning 
effort. 
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(b)  Such  records,  with  all  supporting 
and  related  documents,  shall  be  avail- 
able at  reasonable  times,  upon  request, 
for  inspection  and  audit  by  representa- 
tives of  the  Council  and  of  the  Comp- 
troller General  of  the  United  States. 

(c»  Records  relating  to  each  allot- 
ment and  each  grant  shall  be  retained 
and  made  available  until  the  expiration 
of  3  years  after  the  State  agency's  last 
disbursement  of  such  funds. 

§  703. 1  1       Keport*  and  publieations. 

(a)  The  results  of  each  completed  seg- 
ment of  a  comprehensive  water  and 
related  land  resources  plan,  and  of  the 
entire  plan,  shall  be  stated  in  a  formal 
report,  to  be  made  available  for  public 
distribution.  Where  a  central  State  plan- 
ning or  coordinating  agency  exists,  such 
repMarts  shall  be  referred  to  such  agency 
for  any  appropriate  review  before  publi- 
cation, 

(b)  Appropriate  acknowledgment  shall 
be  given  in  publications,  news  releases 
and  other  media  of  the  Water  Resources 
Council's  participation  in  financing 
planning  under  the  Water  Resources 
Planning  Act. 

§  703.12      >ondiMriin!natioii  in  federally 
a^hi^ted  propranis. 

In  order  to  carry  out  the  provision 
of  title  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252),  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina- 
tion imder  any  program  or  activity 
receiving  Federal  financial  assistance 
under  the  Act. 

§  703.13      Siippleiiitntal  in«lruelioil9. 

As  deemed  appropriate  the  Council 
may  amplify  the  rules  and  regulations  in 
this  part  by  means  of  supplemental 
instructions. 

(P.R.    Doc.    70-9725;    Piled,    July    28,    1970; 
8:45  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[.MDReg.  5] 

PART  205— PER  DIEM  PAYMENTS  TO 
PARTICIPANTS  IN  NONMILITARY 
ECONOMIC  DEVELOPMENT  TRAIN- 
ING  PROGRAMS 

Part  205  of  Cliapter  II  of  Title  22  of 
the  Codf  of  Federal  Regulations  (AID 
Regulation  5),  is  revised  to  read  as 
follows : 

§  205.1      I'er  diem  rales. 

Participants  in  any  training  program 
under  the  Foreign  Assistance  Act  of  1961 
other  than  Part  II  may  receive  a  per 
diem  allowance  in  accordance  with  the 
following  rates : 

(a)  For  participants  in  programs  of 
training  in  the  United  States,  a  per  diem 
allowance  not  to  exceed  $25.  or.  in  ex- 
ceptional circumstances  such  other  rate 
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not  to  exceed  $40.  as  the  Administrator  of 
the  Agency  for  International  Develop- 
ment or  his  designee  may  prescribe  and 
such  designee  may  be  authorized  to  re- 
delegate  such  authority. 

(b)  For  participants  in  programs  of 
training  in  countries  other  than  the 
United  States,  a  per  diem  allowance  not 
to  exceed  those  prescribed  by  the  Stand- 
ardized regulations  (Government  Civil- 
ian, Foreign  Areas' . 

This  revision  shall  become  effective 
upon  publication  in  the  Federal 
Register. 

LaneDwinell, 
Assistant  Administrator 

for  Administration. 

July  17, 1970. 

I  P.R.    Doc.    70-9717:    PUed,    July    28,    1970; 
8:45  a.m.] 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

PART   1905— STATEWIDE    'FAIR" 
PLANS 

Pursuant  to  title  XII  of  the  National 
Housing  Act  (added  by  the  Urban  Prop- 
erty Pi-otection  and  Reinsurance  Act  of 
1968.  12  use.  1749bbb— 1749bbb-21), 
5  U.S.C.  553.  and  delegation  of  author- 
ity by  the  Secretary  of  Housing  and 
Urban  Development  (34  F.R.  2680, 
Feb.  27,  1969),  the  Federal  Insurance 
Administrator  published  in  the  Federal 
Register  (35  F.R.  5817-21.  Apr.  9,  1970) 
a  notice  of  proposed  rule  making  in 
which  he  proposed  to  issue  the  following 
regulation  pertaining  to  Part  A  of  the 
Act  (12  U.S.C.  1749bbb-3— 1749bbb-6) 
as  a  new  Part  1905  of  Chapter  vn  of 
Title  24.  A  subsequent  notice  extending 
the  time  for  receipt  of  comments  to 
June  1,  1970,  was  also  published  in  the 
Federal  Register  (35  F.R.  7655,  May  16, 
1970). 

The  pui-pose  of  the  new  part  is:  (1)  To 
promulgate  in  regulatory  form,  with 
minor  revisions  and  clarifications,  the 
"Guidelines  for  Statewide  FAIR  Plans 
under  the  Urban  Property  Protection 
and  Rein-surance  Act  of  1968"  issued  by 
the  Department  on  October  3,  1968,  in 
implementation  of  12  U.S.C.  1749bbb-3: 
(2)  to  require  such  Plans  to  provide 
vandalism  and  malicious  mischief  cover- 
age as  essential  property  insurance  in 
accordance  with  12  U.S.C.  1749bbb- 
2(a)  (2>;  and  (3'  to  modify  and  further 
define  present  criteria  for  such  Plans,  in 
accordance  with  12  U.S.C.  1749bbb-6(b). 

Written  comments  on  the  proposed 
regulations  were  received  from  12  State 
insurance  authorities.  18  Stale  FAIR 
Plans,  seven  national  trade  associations, 
26  State  trade  as.soclations.  individual 
companies,  and  agencies,  and  one  indi- 
vidual member  of  the  Advisory  Board 
I  referred  to  in  the  following  paragraph). 
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a  total  of  64  written  comments.  All  rele- 
vant comments  were  niven  full  and  care- 
ful consideration.  In  addition,  a  public 
meeting  was  held  on  June  24,  1970.  to 
explain  the  purpo.se  of  the  proposed 
regulations  in  detail,  to  explore  possible 
changes,  and  to  invite  further  comments 
in  either  written  or  oral  fonn  from  those 
f approximately  100  <  in  attendance.  Tlie 
comments  received  at  the  meeting  were 
generally  the  same  as  those  which  pre- 
viously had  been  received  in  writing. 

The  proposed  regulations  and  revisions 
vere  then  discussed  on  June  25,  1970,  on 
the  basis  of  all  comments  received,  with 
t;ie  Advisory  Board  established  pursuant 
to  12  U.S.C.  1749bbb-l.  in  accordance 
With  12  U.S.C.  1749bbb-17;  and  the 
Board's  comments  and  advice  have  been 
fully  taken  into  consideration  In  the 
preparation  of  the  regulations  which  are 
I'.ercby  adopted. 

To  allow  the  various  State  FAIR 
Plans  sufficient  time  to  implement  the 
resulting  regulations,  as  revised,  and  In 
accordance  with  the  provisions  of  5 
use  .553'dt,  these  regulations  will  be- 
come effective  on  September  1,  1970. 

Part  1905  of  Chapter  VII  of  Title  24 
is  esta,blished  to  read  as  follows: 

Sec 

r.»05  1       Definitions. 

19052  Composition  and  supervision  of 
FAIR  Plan. 

1905  3  Coverage  and  operation  of  the 
Plan. 

1905  4  Insurer  participation  and  placement 
program. 

1905.5  Inspections  and  applications  for  In- 
surance. 

1505  6      Deemer  or  binder  requirement. 

1905  7  Placement  action  after  Inspection 
report. 

1905  8  I*rohlbltion  of  unnecessary  rein- 
spec  tions. 

1905  9  Notice  of  cancellation  or  nonre- 
newal. 

1905.10     Impartial  selection  of  adjusters. 

1905  11     Cc)dlng  and  reports  under  the  Plan. 

1905  12  Inapplicability  and  waiver  of  regu- 
lations. 

A—tucrtty:  The  provisions  of  this  Part 
1905  Issued  under  title  XII  of  the  National 
Houilng  Act.  added  by  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968.  as 
amended  (Sees.  405-407,  Public  Law  91-152, 
Dec.  24.  1969).  12  U.S.C.  1749bbb— 1749bbb- 
21;  5  use.  553;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator, 34  F.R.  2680.  Feb.  27,   1969. 

§  1903.1      Definitions. 

As  used  in  tliis  part — 

<a)  "Act"  means  the  Urban  Property 
Protection  and  Reinsiu-ance  Act  of  1968, 
codified  as  title  XII  of  the  National 
Hou-sing  Act  '  12  U.S.C.  1749bbb— 1749 
bbb-21),  which  authorized  the  program. 
Section  references  are  to  the  National 
Housing  Act; 

'b'  "Administrator"  means  t;ie  Fed- 
eral Insurance  Administrator  within  the 
Department  of  Housing  and  Urban  De- 
velopment, to  whom  the  Secretary  lias 
delegated  the  administration  of  the  pro- 
gram ■  34  F.R.  2680,  Feb.  27,  1969 1  ; 

ic'  "Applicant"  means  any  property 
owner,  or  his  authorized  representative, 
who  duly  requests  essential  property  tn- 
.>urance  for  a  risk  eligible  under  a  FAIR 
Plan; 
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<^d)  "Binder"  means  a  temporarj'  and 
preliminary  contract  of  insurance  to  pro- 
tect owner  against  loss  from  the  occur- 
rence of  an  insurable  event  before  a 
policy  is  issued ; 

(e)  "Deemer  provision"  means  a  pro- 
vision in  a  Plan  whereby  interim  cover- 
age for  an  eligible  risk  is  deemed 
automatically  to  attach  upon  the  ex- 
piration of  a  specified  period  of  time 
after  an  application  for  Inspection  and 
insui'ance ; 

(f )  "Eligible  property,"  "eligible  risk," 
or  "risk  eligible  under  the  Plan"  means 
any  real  property,  personal  property,  or 
mixed  real  and  personal  property,  po- 
tentially insurable  imder  one  or  more 
lines  of  essential  property  insurance, 
subject  to  an  inspection  to  ascertain 
insurability  and  applicable  premium 
rates; 

(g)  "Environmental  hazard"  means 
any  hazardous  condition  that  might  give 
rise  to  loss  under  an  insurance  contract, 
but  which  is  beyond  the  control  of  the 
property  owner  or  tenant; 

(h)  "Essential  property  insurance" 
means  insurance  against  direct  loss  to 
property  as  defined  and  limited  in  stand- 
ard Are  policies  and  extended  coverage 
endorsement  thereon,  as  approved  by  the 
State  insurance  authority,  and  insurance 
against  the  perils  of  vandalism  and  ma- 
licious mischief.  Such  insurance  shall  not 
include  automobile  insurance  and  shall 
not  include  insurance  on  such  type  of 
manufacturing  risks  as  may  be  excluded 
by  the  State  Insurance  authority; 

(i)  "FAIR  Plan"  or  "Plan"  means  a 
statewide  Plan  to  assure  "fair  access  to 
insurance  requirements"  that  is  approved 
by  the  Administrator  as  meeting  the  cri- 
teria of  Part  A  of  the  Act,  including  such 
modifications  thereof  as  the  Adminis- 
trator may  promulgate  from  time  to  time 
under  this  part  in  accordance  with  sub- 
section 1214(b)  of  the  Act  (12  U.S.C. 
1749bbb-6(b)); 

ij)  "Inspection  facility,"  with  respect 
to  any  State,  means  any  rating  bureau 
or  other  person  duly  authorized  and  des- 
ignated to  perform  Inspections  under  a 
Plan; 

(k)  "Insurer"  includes  any  property 
insurance  company,  or  group  of  com- 
panies imder  common  ownership  or  com- 
mon management,  authorized  to  engage 
in  the  insurance  business  under  the  laws 
of  at  least  one  State; 

(1)  "Participating  insurer"  means  any 
Insurer  eligible  for  membership  in  a  Plan 
and  fully  participating  in  that  Plan.  The 
term  shall  not  include  any  insurer  in  any 
State  in  any  year  in  which  such  insurer 
does  not  participate  in  the  Plan  on  a 
risk-bearing  or  potentially  risk-bearing 
basis; 

(m)  "Person"  includes  any  individual, 
group  of  individuals,  corporation,  part- 
nership, association,  or  any  other  orga- 
nized group  of  persons; 

(n)  "Placement  facility"  means  the 
facility  established  under  a  Plan  to  place 
or  provide  essential  property  Insurance 
to  persons  making  application  for  one  or 
more  lines  of  such  insurance  under  the 
Plan; 


(0)  "Pool"  means  any  pool  or  associa- 
tion of  insurance  companies  in  any  State 
that  is  formed,  associated,  or  otherwise 
created  for  the  purposes  of  sharing  risks 
and  of  making  property  insurance  more 
readily  available: 

(p)  "Property  owner"  or  "owner,"  with 
respect  to  any  real  property,  personal 
property,  or  mixed  real  and  personal 
property,  means  any  person  having  an 
insui-able  interest  in  such  property; 

(q)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development; 

(r)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
w^ealth  of  Puerto  Rico,  the  territories  and 
possessions,  and  the  Trust  Territory  of 
the  Pacific  Islands ; 

(s)  "State  insurance  authority"  means 
the  person  having  legal  responsibility  for 
regulating  the  business  of  insurance 
within  a  State ; 

(t)  "Surcharge"  means  (1)  any  con- 
dition charge,  and  (2)  any  general  or 
other  charge  added  to  the  basic  insur- 
ance rates  or  premium  ordinarily  appli- 
cable to  the  same  class  of  property;  but 
does  not  include  specific  rates  that  apply 
to  all  property  in  a  Plan  on  the  basis  of 
actual  self -rating  experience; 

(u)  "Urban  area"  includes  any  mu- 
nicipality or  other  political  subdivision  of 
a  State,  subject  to  population  or  other 
limitations  defined  in  rules  and  regula- 
tions of  the  Secretary,  and  such  addi- 
tional areas  as  may  be  designated  by  the 
State  insurance  authority;  and 

(v)  "Year"  means  a  calendar  year; 
fiscal  year  of  a  company,  association,  or 
pool;  reinsurance  contract  year;  or  such 
other  period  of  12  months  as  may  be 
designated  by  the  Administrator. 

§  1905.2      C<)mpo!'ilion    and    supervision 
of  FAIR  Plan. 

(a)  The  Administrator  will  periodi- 
cailly  review  each  State's  FAIR  Plan  in  its 
entirety  for  conformitv  to  statutory  cri- 
teria (12  U.S.C.  1749bbb-3— 1749bbb-6) 
and  this  part.  Although  the  nimiber  and 
location  of  the  required  elements  in  a 
Plan  will  vary  according  to  the  particular 
ftfethod  and  procedures  u.^ed  by  the  State, 
the  required  documentation  comprising 
each  Plan  could  include  any  or  all  of  the 
following,  as  relevant: 

(1)  The  State  law.  where  one  has  been 
enacted; 

(2)  The  Industi-y  agreement  or  pro- 
gram, if  any; 

(3)  The  approval  action  by  the  State 
insurance  authority  with  respect  to  the 
industry  agreement  or  program,  or  by 
court  order  or  other  approval  authority, 
if  applicable ;  and 

(4>  Implementing  rules,  regulations, 
and  orders,  together  with  operating  pro- 
cedures and  forms. 

(b)  The  Plan  shall  include  a  certifica- 
tion by  the  State  insurance  authority  ol 
the  date  on  which  the  Plan  was  placed 
in  effect  and  on  which  any  amendments 
to  the  Plan  are  effective. 

(c)  The  Plan  shall  evidence  that  it  has 
been  approved  by,  and  is  to  be  adminis- 
tered imder  the  supervision  of,  the  State 
insurance  authority. 
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( d  •  The  Plan  shall  provide  for  a  con- 
tinuing public  education  program  by  par- 
ticipating insurers,  agents,  and  brokers. 
In  order  to  assure  that  the  Plan  receives 
adequate  public  attention.  For  example, 
a  brochure  or  other  publication  should 
be  made  widely  available  for  distribution 
linough  all  agents,  brokers,  and  other 
producers.  All  participating  insurers, 
agents,  and  brokers  should  include  such 
a^publication  with  each  notice  of  cancel- 
lation or  nonrenewal  in  order  to  provide 
policyholders  with  the  required  infoiTna- 
lion  concerning  the  placement  of  insur- 
ance under  the  Plan. 

§  lyO.'j.S      Coverage  and  operation  of  the 
Plan. 

•  a)  At  a  minimiun,  the  Plan  shall  pro- 
vide for  insurance  against  direct  loss  to 
property  as  defined  and  limited  in  stand- 
ard fire  policies  and  in  (1 )  extended  cov- 
erage, and  (2)  vandalism  and  malicious 
mischief  endorsements  thereon,  as  ap- 
proved by  the  State  insurance  authority. 
It  shall  not  include  automobile  insurance 
nor  such  types  of  manufacturing  risks 
as  may  be  excluded  by  the  State  insur- 
ance authority.  The  Plan  shall  specifically 
provide  for  insurance  against  direct  loss 
to  property  that  is  being  constructed  or 
rehabilitated  (including  builder's  risk 
coverage).  To  avoid  the  need  for  amend- 
ment to  the  Plan  and  delays  in  securing 
new  approval  action,  the  Plan  should 
provide  for  the  inclusion  of  Fuch  addi- 
tional lines  of  property  insurance  as  from 
time  to  time  may  be  designated  essential 
by  the  Administrator  pursuant  to  section 
1203(a)  (2)  of  the  Act,  12  U.S.C.  1749bbb- 
2(a)(2). 

(b)  The  Plan  shall  specify  its  geo- 
graphic area  of  coverage.  If  the  entire 
State  is  not  designated  as  the  area  of 
coverage,  the  Plan  must  specify — by 
name,  by  population  size,  or  by  class — 
the  political  subdivisions  and  other  areas 
eligible  under  the  Plan.  The  area  of  cov- 
erage may  not  be  limited  to  communities 
that  have  a  blighted  or  deteriorating  area 
or  an  area  approved  by  the  Secretary  for 
an  urban  renewal  project. 

(ci  Each  State  insurance  authority 
under  whose  jurisdiction  a  Plan  has  been 
put  into  operation  shall  keep  the  Ad- 
ministrator fully  and  currently  informed 
of  any  modifications  or  changes  in  the 
organization  or  operation  of  the  Plan  in 
his  State,  whether  or  not  such  changes 
directly  affect  the  availability  of  cover- 
age under  the  Plan. 

§  1903.4    Insurer  participation  and  plaee- 
niiMil  pro;;raiii, 

I  a)  The  Plan's  placement  program 
may  take  any  of  a  variety  of  forms;  for' 
example,  it  may  involve  a  syndicated  or 
direct  writing  pool,  an  assigned  risk 
facility,  a  reinsurance  pool  or  a.ssocia- 
tion.  or  combinations  of  the  foregoing. 

'b)  The  Plan  shall  not  discriminate 
against,  shall  provide  for  full  coopera- 
tion with,  and  shall  seek  cooperation 
from  all  agents  and  brokers  licensed  to 
write  property  lines  in  the  State.  The 
inclusion  of  agents  and  brokers  on  FAIR 
Plan  governing  boards  is  encouraged. 

'  c  1  The  Plan  shall  include  one  or  more 
all-industry  placement  facilities,  doing 
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business  with  every  insurer  participating 
in  the  Plan,  to  perform  the  following 
functions  for  properties  meeting  reason- 
able underwriting  standards: 

(D  Upon  request  by  or  on  behalf  of 
a  property  owner  requesting  an  inspec- 
tion under  the  Plan,  distribute  the  place- 
ment or  risks  equitably  among  the  in- 
surers with  which  it  does  business;  and 

(2>  Place  insurance  up  to  the  full  in- 
surable value  of  the  risk  to  be  insured 
with  one  or  more  insurers  with  which  it 
is  doing  business,  except  to  the  extent 
that  deductibles,  percentage  participa- 
tion clauses,  and  other  underwriting  de- 
vices are  employed  to  meet  special  prob- 
lems of  insurability.  In  the  case  of  very 
large  risks  not  accommodated  by  the 
Plan  (e.g.,  those  whose  full  insurable 
value  exceeds  51,500,000),  the  Plan  shall 
provide  that  the  placement  facility  shall 
assist  in  seeking  to  place  the  excess 
portion. 

(d)  As  soon  after  May  1  of  each  year 
as  practicable,  each  State  insurance  au- 
thority imder  whose  jurisdiction  a  Plan 
has  been  put  into  operation  shall  notify 
the  Administrator  of  the  names  of  all 
insurers  that  are  fully  participating  i  on 
a  risk-bearing  basis)  in  the  FAIR  Plan 
of  such  State  on  that  date  in  accordance 
with  the  conditions  of  the  Standard  Re- 
insurance Contract  in  effect  at  that  time. 
For  a  Plan  in  which  participation  by  in- 
surers is  voluntary,  the  notification  shall 
include  an  estimate  by  the  authority  of 
the  aggregate  premium  volume  of  essen- 
tial property  insurance  written  by  par- 
ticipating insurers  in  relation  to  the  total 
premium  volume  in  such  lines  written  by 
all  property  insurers  in  the  State. 

(e)  Federal  riot  reinsurance  will  be 
offered  only  to  those  insurers  that  (1) 
have  direct  writings  in  one  or  more  lines 
of  essential  property  insurance  and  i2) 
are  actually  or  potentially  risk-bearing 
members  of  any  pool  organized  under  the 
Plan,  as  certified  by  the  State  insurance 
authority. 

§  190.'5.5     In>peetion.<i  and  applieations  for 
insurance. 

(a)  The  Plan  shall  designate  one  or 
more  inspection  facilities,  which  may  also 
operate  as  placement  facilities  if 
desirable. 

( b  t  The  Plan  shall  make  its  inspection 
and  placement  facilities  readily  available 
and  accessible  to  the  general  public  by 
providing  a  central  source  of  information 
on  the  services  it  provides  and  on 
the  manner  of  application.  To  assure  the 
public's  access  to  such  information,  the 
telephone  information  number  of  the 
Plan  shall  be  listed  alphabetically  as 
"FAIR  Plan"  <1)  in  the  white  sections 
and  (21  under  "Insurance"  in  the  classi- 
fied sections  of  the  telephone  directories 
of  each  city  where  these  facilities  main- 
tain an  office. 

(c>  The  Plan  shall  require  that  there 
will  be  an  inspection  of  any  eligible  risk 
that  is  submitted  to  a  placement  facility 
or  to  a  servicing  insurer  if  such  facility 
or  insurer  is  unwilling  to  write  coverage 
at  regular  rates.  The  Plan  may  not  re- 
quire as  a  precondition  for  obtaining  an 
ii,ispection  that  the  property  owner  make 
a  showing  or  certification  that  he  has 
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been  unable  to  obtain  insurance  in  the 
regular  market. 

(d)  The  Plan  shall  provide  that  in- 
spections may  be  requested  by  the 
property  owner  or  his  authorized  rep- 
resentative, the  insurer,  or  the  insurance 
agent,  broker,  or  other  producer.  The 
Plan  shall  also  provide  that  the  request 
for  an  inspection  need  not  be  in  writing, 
although  it  can  provide  for  the  transcrib- 
ing of  the  pertinent  information  on  a 
form. 

(e *  An  inspection  under  the  Plan  shall 
be  without  cost  to  the  property  owner. 
Payment  of  a  deposit  premium  may  not 
be  required  as  a  precondition  to  inspec- 
tion. However,  the  Plan  may  allow  a 
property  owner,  at  his  option,  to  pay  a 
deposit  or  provisional  premium  at  the 
time  of  application,  rather  than  at  the 
time  insurance  under  a  deemer  or  binder 
provision  becomes  effective. 

(f)  The  Plan  may  not  require  the 
presence  of  the  owner  of  the  building 
for  a  tenant  to  obtain  an  inspection, 
but  the  inspection  facihty  must  be  pro- 
vided access  to  the  relevant  portions  of 
the  building  in  which  the  property  to  be 
insured  is  located. 
§  1905.6      Deemer  or  binder  requirement. 

(a)  Each  Plan  shall  contain  either  a 
deemer  or  a  binder  provision  in  order  to 
prevent  lapses  of  insurance  coverage  for 
risks  eligible  under  the  Plan  before  cov- 
erage has  been  provided  or  declined  un- 
der the  Plan.  A  Plan  may  contain  both 
a  deemer  and  a  binder  provision. 

(b)  Plans  adopting  a  deemer  provi- 
sion shall  provide  that  eligible  risks  are 
automatically  deemed  insured  if,  d) 
through  no  fault  of  the  applicant,  cov- 
erage has  not  been  either  offered  or 
denied  within  20  calendar  days  after  the 
date  the  request  f  or  ^Inspection  was  re- 
ceived, and  <2)  the  applicant,  at  the 
time  of  requesting  the  inspection  or  at 
any  time  prior  to  the  receipt  of  an  in- 
spection report  indicating  that  the  prop- 
erty is  uninsurable,  pays  either  the  esti- 
mated annual  premium  or  the  portion 
thereof  that  is  appropriate  for  the 
period  of  time  for  which  the  coverage  is 
provided.  The  period  of  coverage  pro- 
vided under  any  such  deemer  provision 
shall  not  be  less  than  the  time  required 
to  complete  the  inspection  and  to  process 
fully  in  the  ordinary  course  of  busine.ss 
any  related  application  for  insurance  of 
the  property  submitted  either  directly  to 
the  placement  facility  or  first  to  a  desig- 
nated insurer  and  thereafter  to  the  place- 
ment facility  if  necessar>'. 

<c)  Plans  adopting  a  binder  provision 
shall  provide  that  an  applicant  may 
apply  for  and  obtain  temporary  coverage 
for  a  risk  eligible  under  the  Plan  upon 
payment  of  a  provisional  premium  at  the 
time  of  requesting  the  inspection.  The 
Plan,  at  its  option,  may  also  provide  that 
coverage  under  the  binder  shall  be  ex- 
tended for  a  sufficient  period  of  time, 
after  receipt  of  an  unfavorable  inspec- 
tion report,  to  enable  the  applicant  to 
bring  the  property  up  to  insurable  stand- 
ards, but  during  the  period  of  sucX 
rehabilitation  reasonable  condition  sur-  < 
charges  may  be  added  to  the  normal  | 
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premium  rates  otherwise  applicable  to 
such  property. 

Id'  Coverage  provided  under  the 
deemer  or  binder  provisions  of  the  Plan 
shall  be  at  the  normal  rates  for  the  class 
of  property  to  be  insured,  exclusive  of 
any  surcharge,  but  shall  be  subject  to  an 
appropriate  premium  adjustment,  If 
necessary,  after  the  property  has  been 
inspected. 

le)  It  Ls  expected  that  no  policyholder 
will  be  without  coverage  following  a  can- 
cellation or  nonrenewal  under  the  Plan 
or  otherwise,  due  solely  to  delays  in  In- 
specting and  placing  the  risk  under  the 
Plan,  and  the  Plan  shall  set  forth  the 
manner  in  which  the  objective  of  maxi- 
mum possible  continuity  of  coverage  is 
to  be  accomplished.  Binding  coverage 
immediately,  subject  to  inspection,  would 
accomplish  this  and  is  encouraged. 

§  1905.7      Plarenicnt  action  after  in-pec- 
tion  report. 

(a)  The  placement  facihty  or  insurer 
to  which  a  risk  is  referred  by  the  inspec- 
tion facility  shall  complete  an  action  re- 
port and  promptly  notify  the  applicant 
of  the  foUo'.ving: 

1 1 1  The  amount  of  coverage  that  It 
agrees  to  write:  and,  if  the  coverage  is 
with  a  surcharge,  tiie  amount  of  such 
surcharges  and  the  improvements  needed 
for  coverage  at  a  lower  surcharged  rate 
and  at  an  unsurcharged  rate: 

i2>  The  amount  of  coverage  It  agrees 
to  write  If  specified  improvements  are 
made:  or 

•  3  >  That  it  declines  to  write  the  cover- 
age becau'^e  the  property  does  not  meet 
reasonable  underwriting  standards,  in 
which  case  It  will  also  state  the  specific 
Information  from  the  Inspection  report 
and  other  sources  that  constitutes  the 
basL  for  this  determination. 

(b)  No  surcharge  shall  be  made  on 
any  risk  unless  It  is  based  upon  an  ap- 
1  roprlate.  objective,  and  idenUfiable 
physical  condition  of  tlie  property,  as  dis- 
closed by  an  inspection  and  specified  in 
an  inspection  report,  and  no  surcharge 
ehitU  be  made  on  the  basis  of  en\1ron- 
mental  »  .zards. 

ic>  Reasonable  underwriting  stand- 
ards for  declination  of  risks  must  be 
relevant  to  the  perils  against  which  In- 
surance L>  sought.  For  example,  they  may 
Include: 

(li  Physical  condition  of  the  prop- 
ertv;  however,  the  mere  fact  that  a 
property  does  not  satisfy  all  current 
building  code  specifications  would  not, 
In  Itself,  suffice: 

(2»  The  property's  present  use.  such 
as  extended  vacancy  '  other  than  for  re- 
habilitation purposes!  or  the  improper 
storage  of  flammable  materials:  or 

( 3 1  Other  specific  characteristics  of 
ownership,  condition,  occupancy,  or 
maintenance  that  are  violative  of  law  or 
public  poUcy  and  that  result  in  a  sub- 
.■^^tantially  Increased  exposure  to  loss. 

1  d  1  In  the  event  that  a  risk  Is  de- 
clined on  the  basLs  that  it  does  not  meet 
reasonable  underwriting  standards,  or 
Uiat  the  coverage  will  be  \^Titten  on  con- 
dition that  the  property  be  Improved,  the 
Insurer     or     placement     facility     shall 
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promptly  send  copies  of  the  Inspection 
and  action  reports  to  the  applicant,  ad- 
vising him  of  the  appeal  procedures 
available,  Including  rights  of  appeal  to 
the  State  insurance  authority  under  ap- 
plicable State  law.  Appeal  procedures 
within  the  Plan  shall  provide  for  prompt 
handling. 

§  1903.8      Prohibition  of  unnecessary  re- 
inspections. 

In  order  to  avoid  unduly  increasing  the 
costs  of  the  program,  no  Plan  shall  re- 
quire the  annual  or  routine  reinspectlon 
of  eligible  risks  for  which  coverage  has 
been  previously  obtained  under  the  Plan. 
Once  an  eligible  risk  has  been  Inspected 
and  found  insurable,  the  Plan  may  re- 
quire its  reinspectlon  only  (a)  upon  re- 
quest of  the  property  owner,  (b)  on  a 
limited  basis  for  statistical  purposes,  (c) 
upon  change  in  t>'pe  of  occupancy,  (d) 
upon  a  reasonable  periodic  schedule  of 
not  more  often  than  once  every  3  years, 
or  (e)  for  cause,  upon  information  or 
well-founded  beUef  that  the  occupancy 
hazards  or  physical  condition  of  the 
property  have  substantially  changed 
since  the  last  inspection. 

g  190.'>.9      Police  of  canccUalion  or  non- 
renewal. 

(a)  Except  in  cases  of  owner  or  occu- 
pant incendiarism,  material  misrepre- 
sentation, or  nonpayment  of  premium, 
each  Plan  shall  require  its  participating 
insurers  to  give,  and  each  such  insurer 
shall  give,  property  owners  no  less  than 
30  days  prior  written  notice  of  any  can- 
cellation or  nonrenewal  of  coverage  initi- 
ated by  the  Insurer  with  respect  to  any 
eligible  risk,  whether  or  not  such  risk  is 
then  insured  under  the  Plan,  in  order  to 
allow  the  affected  property  owner  suffi- 
cient time  to  apply  for  an  Inspection  and 
to  obtain  coverage  under  the  Plan  if 
necessary. 

(b)  For  the  purposes  of  this  S  1905.9, 
the  term  cancellation  or  iwnrenewal  shall 
include  <  1  >  reductions  In  amounts  of  in- 
surance and  adverse  modifications  In 
coverage  initiated  by  the  insurer  with 
respect  to  any  owner  individually,  and 
(2)  refusals  by  the  Insurer  or  Its  agents 
to  renew  any  expiring  coverage  in  any 
line  of  essential  property  insurance  pre- 
viously provided  to  the  property  owner. 

§  190j.10      Imparlial  selection  of  adjust- 
ers. 

(&)  No  Plan  or  placement  facility  shall 
disciiminate  by  providing  for  the  primary 
use  of  services  or  any  preferential  treat- 
ment of  any  adjuster  to  the  exclusion, 
detriment,  or  disadvantage  of  any  other 
adjuster  of  equal  or  equivalent  profes- 
sional qualifications  In  any  formal  or  in- 
formal arrangements  made  or  promul- 
gated for  the  adjustment  of  any  insured 
losses  under  policies  or  contracts  of  In- 
surance issued  under  the  Plan. 

(b^  This  §  1905.10  shall  not  be  con- 
strued to  prohibit  (1)  the  use  by  servicing 
Insurers  of  their  adjusting  staffs,  (2)  the 
impartial  appointment  of  a  supervisory 
adjuster  with  respect  to  any  individual 
loss  directly  insured  by  three  or  more 
insurers,  or  i3>  the  obtaining  of  qualified 
loss  adjusters  at  the  lowest  admnlstra- 


tlve  cost  for  a  reasonable  period  of  time 
by  PAIR  Plans  through  tlie  adoption  of 
an  impartial  and  periodic  public  bidding 
procedure. 

§  1905.11      Coding  and  reports  under  the 
Plan. 

(a)  The  Plan  shall  provide  for  the 
separate  coding  of  pohcies  written  pur- 
suant to  the  Plan. 

(b)  The  Plan  shall  provide  for  the 
submitting  to  the  State  insurance  author- 
ity and  the  Administrator  of  periodic  re- 
ports setting  forth  the  number  of  requests 
for  inspection,  the  number  of  risks  In- 
spected, and  the  results  of  referrals  by  the 
facility,  including  by  individual  insurer 
the  number  of  risks  accepted,  the  number 
of  risks  conditionally  accepted  and  rein- 
spectlons  made,  the  number  of  risks  de- 
clined, and  such  other  information  as  the 
State  insurance  authority  or  the  Admin- 
istrator may  from  time  to  time  require. 

(cl  Not  later  than  90  days  after  the 
close  of  its  fiscal  year,  each  placement 
facility  under  the  Plan  shall  furnish  to 
the  Administrator  a  comprehensive  re- 
port on  its  operations  during  the  year. 
which  at  the  minimum  shall  include  such 
information  for  the  year  as  may  be  called 
for  on  Form  HUD-1603.  Quarterly  State 
TAIR  Plan  Report.  The  first  such  refxirt 
shall  include  copies  of  all  previously  pub- 
lished annual  and  interim  reports  not 
already  furnished  to  the  Administrator. 
Subsequent  reports  shall  include  any  ad- 
ditional printed  or  published  report 
under  the  Plan. 

(d)  For  periods  beginning  on  and  after 
January  1.  1970,  each  placement  facility 
under  the  Plan  shall  also  provide  the  Ad- 
ministrator with  quarter-annual  reports 
of  its  current  operations  on  Form  HUD- 
1603,  which  the  Administrator  shall  furn- 
ish to  the  facility.  Such  reports  shall  be 
due  not  later  than  90  days  after  the  end 
of  each  quarter.  With  respect  to  any  pre- 
vious quarter  for  which  the  reports  re- 
quired by  this  paragraph  have  not  al- 
ready been  furnished,  reports  shall  be  due 
not  later  than  90  days  after  the  effective 
date  of  this  §  1905.11. 

§  1903.12      Inapplicahilitv  and  waiver  of 
refjulalion^. 

(a)  Notwithstanding  the  provisions  of 
§  1905.3(a)  (2) ,  no  Plan  shall  be  required 
to  offer  vandalism  and  malicious  mischief 
coverage  In  any  State  where  by  Septem- 
ber 1.  1970.  the  State  insurance  authority 
certifies  that  the  availability  of  such  cov- 
erage in  the  normal  market  is  adequate 
to  meet  the  demand  for  such  coverage, 
and  that  such  adequate  market  avail- 
ability also  extends  to  properties  that  ob- 
tain fire  and  extended  coverage  under 
the  Plan. 

(b)  Notwithstanding  its  effective  date, 
the  application  of  any  requirement  Im- 
posed by  this  part  to  any  existing  Feder- 
ally approved  statewide  FAIR  Plan  shall 
automatically  be  deferred  until  the  close 
of  the  first  full  regular  session  of  the 
State  legislative  body  following  such  ef- 
fective date  in  any  State  where  the  im- 
plementation of  such  requirement  is  cer- 
tified by  the  State  insurance  authority 
by  September  1,  1970,  to  be  inconsistent 
with  or  unauthorized  by  an  applicable 
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State  statute  Lq  force  on  such  effective 
date. 

(c)  In  addition  to'  the  specific  waiver 
authorized  by  paragraph  (a>.  the  Ad- 
ministrator may  waive  compliance  with 
any  other  requirement  of  this  part  with 
respect  to  any  State,  temporarily  or  in- 
definitely, and  in  whole  or  in  part,  if  the 
State  insurance  authority  certifies  that 
compliance  is  unnecessary  or  inadvisable 
under  local  conditions  or  State  law  and 
the  Administrator  conciu^  In  such 
certification. 

Effective  date.  This  part  shall  be  effec- 
tive on  September  1,  1970. 

George  K.  Bernstein, 
Federal  Insurance  Adininistrator. 

[FR.    Doc.    70-9780;    Filed,    July    28,    1970; 
8:50  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 

IT.D.  70541 

PART  154 — TEMPORARY  REGULA- 
TIONS IN  CONNECTION  WITH  THE 
AIRPORT  AND  AIRWAY  REVENUE 
ACT  OF   1970 

Tax  on  Transportation  of  Property  by 
Air 

In  order  to  prescribe  temporary  regu- 
lations, which  shall  remain  in  effect  un- 
til superseded  by  permanent  regulations, 
under  sections  4271  and  4272  of  the  In- 
ternal Revenue  Code  of  1954,  as  added 
by  section  204  of  the  Airport  and  Air- 
way Revenue  Act  of  1970  (Public  Law 
91-258,  84  Stat.  239),  the  following  reg- 
ulations are  hereby  prescribed: 

§  154.2  Statutory  provisions;  imposition 
<)f  tax:  definition  of  taxable  trans- 
portation, etc. 

Sections  4271  and  4272  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec- 
tion 204  of  the  Airport  and  Airway  Rev- 
enue Act  of  1970: 

Sec.  4271.  Imposition  of  tax. 

(a)  In  General.  There  Is  hereby  imposed 
upon  the  amount  paid  within  or  without 
the  United  States  lor  the  taxable  transporta- 
tion (as  defined  In  section  4272)  of  property 
which  begins  after  June  30,  1970,  a  tax  equal 
to  5  percent  of  the  amount  so  paid  for  such 
transportation.  Tlie  tax  Imposed  by  this 
subsection  shall  apply  only  to  amounts  paid 
to  a  person  engaged  In  the  business  of  trans- 
porting property  by  air  for  hire, 

(b)  By  uhom  paid — (1)  In  general. 'Except 
as  provided  by  paragraph  (2),  the  tax  im- 
posed by  subsection  (a)  shall  be  paid  by  the 
person  m.iklng  the  payment  subject  to  tax. 

(2)  Payments  made  outside  the  United 
States.  If  a  payment  subject  to  tajc  under 
subsection  (a)  is  made  outside  the  United 
Statts  and  the  person  making  such  payment 
does  not  pay  such  tax.  such  tax — 

(A)  shall  be  paid  by  the  person  to  whom 
the  property  Is  delivered  In  the  United  States 
by  the  person  furnishing  the  last  segment  of 
the  taxable  transportation  In  respect  of  which 
such  tax  Is  imposed,  and 
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(B)  shall  be  collected  by  the  person  fur- 
nlshlng  the  last  segment  of  such  taxable 
transportation. 

(c)  Determination  of  Amounts  Paid  in 
Certain  Cases.  For  purposes  of  this  section, 
In  any  case  in  which  a  person  engaged  in 
the  business  of  transporting  property  by  au- 
for  hire  and  one  or  more  other  persons  not 
so  engaged  jointly  provide  services  which 
Include  taxable  transportation  of  property, 
and  the  person  so  engaged  receives,  for  the 
furnishing  of  such  taxable  transportation,  a 
portion  of  the  receipts  from  the  joint  provid- 
ing of  such  services,  the  amount  paid  for 
the  taxable  transportation  shall  be  treated 
as  being  the  sum  of  (1)  the  portion  of  the 
receipts  so  received,  and  (2)  any  expenses 
Incurred  by  any  of  the  persons  not  so  en- 
gaged which  are  properly  attributable  to 
such  taxable  transportation  and  which  are 
taken  into  account  In  determining  the  por- 
tion of  the  receipts  so  received. 

(d)  Termination.  Effective  with  respect  to 
trBmsportation  beginning  after  June  30,  1980, 
the  tax  Imposed  by  subsection  (a)  shall  not 
apply. 

Sec.  4272.  Definition  of  Taxable  Transpor- 
tation, etc. 

(a)  In  General.  For  purposes  of  this  part, 
except  as  provided  In  subsection  (b). 
the  term  "taxable  transportation"  means 
transportation  by  air  which  begins  and  ends 
In  the  United  States. 

(b)  Exceptions.  For  purp>oses  of  this  part, 
the  term  "taxable  transportation"  does  not 
Include — 

(1)  That  portion  of  any  transportation 
which  meets  the  requirements  of  paragraphs 
(1),  (2),  (3),  and  (4)   of  section  4262(b),  or 

(2)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  transportation  of 
property  In  the  course  of  exportation  (In- 
cluding shipment  to  a  possession  of  the 
United  States)  by  continuous  movement,  and 
In  due  course  so  exported. 

(c)  Excess  Baggage  of  Passengers.  For  pur- 
poses of  this  part,  the  term  "property"  does 
not  include  excess  baggage  accompanying  a 
passenger  traveling  on  an  aircraft  operated 
on  an  established  line. 

(d)  Transportation.  For  purposes  of  this 
part,  the  term  "trsinsportatlon"  Includes 
layover  or  waiting  time  and  movement  of 
the  aircraft  In  deadhead  service. 

[Sees.  4271  and  4272  as  added  by  sec.  204. 
Airport  and  Airway  Revenue  Act  1970  (84 
Stat.  239)  ] 

§  134.2—1      Tux     on      transportation      of 
properly  by  air. 

(a)  Purpose  of  this  section.  In  gen- 
eral, section  4271  of  the  Internal  Reve- 
nue Code  of  1954,  as  added  by  the  Air- 
port and  Airway  Revenue  Act  of  1970. 
imposes  a  tax  equal  to  5  percent  of  the 
amoimt  paid  within  or  without  the 
United  States  for  the  transportation  of 
property  by  air  which  begins  after 
June  30.  1970.  If  such  transportation  be- 
gins and  ends  in  the  United  States.  This 
section  sets  forth  rules  as  to  the  general 
applicability  of  the  tax.  This  section  also 
sets  forth  rules  as  authorized  by  section 
4272(b)  <2)  which  exempt  from  tax  pay- 
ments for  the  transportation  of  prop- 
erty by  air  in  the  course  of  exportation 
(including  shipment  to  a  possession  of 
the  United  States)  by  continuous  move- 
ment, and  In  due  course  so  exported.  Fur- 
ther, this  section  provides  administrative 
provisions  relating  to  the  payment,  col- 
lection, and  return  of  the  tax. 

(b)  Imposition  of  tax.  (1)  The  tax 
Imposed  by  section  4271  applies  only  to 
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amounts  paid  to  persons  engaged  in  the 
business  of  transporting  property  by  air 
for  hire. 

(2»  The  tax  imposed  by  section  4271 
does  not  apply  to  amounts  paid  for  the 
transportation  of  property  by  air  if  such 
transportation  is  furnished  on  an  air- 
craft having  a  maximum  certificated 
takeoff  weight  las  defined  in  section 
44921  b)*  of  6.000  pounds  or  less,  unless 
such  aircraft  Is  operated  on  an  estab- 
lished line.  The  tax  imposed  by  section 
4271  also  does  not  apply  to  any  pa\-menl 
made  by  one  member  of  an  affiliated 
group  I  as  defined  in  section  4282ib>'t  to 
another  member  of  such  group  for  serv- 
ices furnished  in  comiection  with  the  use 
of  an  aircraft  if  such  aircraft  is  owned 
or  leased  by  a  member  of  the  affiliated 
group  and  is  not  available  for  hire  by 
persons  who  are  not  members  of  such 
group. 

(3)  Since  the  tax  imposed  by  section 
4271  applies  only  to  amoimts  paid  to  per- 
sons engaged  in  the  business  of  trans- 
porting property  by  air  for  hire,  the  tax 
applies  to  amounts  paid  to  an  air  carrier 
by  a  freight  fonvarder  or  express  com- 
pany for  the  transportation  of  property 
by  air.  The  tax  does  not  apply  to  amoimts 
paid  by  a  shipper  to  a  freight  forwarder 
or  express  company. 

(c)  Property  exported  or  imported  en- 
tirely by  air.  ( 1 )  The  tax  does  not  apply 
to  amoimts  paid  for  transportation 
entirely  by  air  which  begins  In  the 
United  States  and  ends  outside  the 
United  States,  or  which  begins  outside 
the  United  States  and  ends  in  the  United 
States.  Transportation  of  property  by  air 
will  be  considered  to  begin  and  end  at 
the  points  of  origin  and  destination 
shown  on  a  through  airwaybill  covering 
shipment  of  the  property,  even  though 
there  may  be  stopovers  in  the  United 
States  tsuch  as.  for  example,  to  consoli- 
date cargo  at  a  "gateway"  city).  If  a 
through  airwaybill  is  Issued  by  a  person 
other  than  a  person  engaged  In  the  busi- 
ness of  transporting  property  by  air  for 
hire  (for  example,  by  a  freight  for- 
warder*, the  air  carrier  may  accept  an 
air  freight  manifest  listing  the  article  to 
be  shipped  by  weight  and  destination  as 
evidence  of  the  existence  of  a  through 
airwaybill. 

(2)  If  a  through  airwaybill  covering 
air  transportation  from  its  beginning  in 
the  United  States  to  a  foreign  destina- 
tion, or  from  its  beginning  abroad  to  a 
U.S.  destination,  has  not  been  issued, 
then  the  export  or  import  character  of 
the  shipment  must  be  evidenced  by  a 
contract  or  otlier  written  evidence  clearly 
showing  the  beginning  point  and  ending 
point  of  the  air  transportation. 

(3)  If  a  through  airwaybill  has  been 
issued  covering  air  transportation  to  a 
foreign  destination,  but  the  transporta- 
tion nevertheless  ends  In  the  United 
States  <  for  example,  because  the  foreign 
consignee  cancels  the  order  before  the 
shipment  leaves  a  gateway  ciiy),  then 
the  amount  paid  for  air  transportation 
is  taxable.  In  such  a  case  the  air  carrier 
must  collect  the  tax  from  the  shipper  or 
other  person  who  paid  for  the  air 
transportation. 
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(d)  Exportation  involving  tivo  or  more 
modes  of  transportation.  (1'  Even 
thoufjh  transportation  of  property  by  air 
bepin-s  and  ends  in  the  United  States, 
the  tax  does  not  apply  if  the  property  is 
being  transported  in  the  course  of  ex- 
Ix)rtatlon  by  continuous  movement  and 
in  due  course  is  so  exported,  provided  the 
requirements  of  this  paragraph  are  sat- 
isfied. For  example,  the  tax  does  not 
apply  to  air  transportation  from  Chi- 
cago to  New  York  if  the  property  is  in 
the  course  of  exportation,  by  continuous 
movement,  by  boat  from  New  York  to 
Europe  and  m  due  course  is  so  ex!X)rted. 
Delays  caused  by  circumstances  beyond 
the  control  of  the  shipper  (such  a^  labor 
di-sputes  or  natural  disasters'  will  not 
interrupt  continuous  movement.  Prop- 
erty arnving  at  a  gateway  city  by  air 
may  be  repacked  or  con.solidated  with 
other  property  without  interrupting  con- 
tinuous movement. 

1 2 '  Continuous  movement  in  the 
course  of  exportation  shall  be  evidenced 
by  n<  the  execution  of  the  Export  Ex- 
emption Certificate.  Form  1363,  and  iii> 
proof  that  exportation  has  actually  oc- 
curred. The  certificate  shall  be  executed, 
m  duplicate,  by  the  shipper  or  other  per- 
son making  the  payment  subject  to  tax. 
Such  person  shall  retain  the  duplicate 
with  the  shippmu'  papers  for  3  years 
from  the  last  day  of  the  month  during 
which  the  shipment  was  made  from  the 
point  of  ongin.  and  shall  file  the  original 
with  the  carrier  at  the  time  of  payment 
of  the  tran.-iportation  charge.  The  car- 
rier receiving  the  original  certificate 
shall  retain  it  along  with  the  document 
showing  payment  of  the  transportation 
charge,  for  a  period  of  3  years  from  the 
last  day  of  the  month  during  which  the 
shipment  wa.s  made  from  the  point  of 
origin. 

i3'  Tiie  filiiiL'  of  a  properly  executed 
Form  1363  with  the  earner  suspends  li- 
ability for  the  payment  of  the  tax  for  a 
jwnod  of  6  months  from  the  date  of 
.--liipment  from  the  point  of  origin.  If  the 
person  who  is  liable  for  the  tax  has  not 
provided  evidence  to  the  carrier  of  the 
actual  exportation  of  a  sliipment  within 
such  period,  then  the  temporary  suspen- 
sion of  the  liability  for  the  payment  of 
the  tax  ceases  and  the  carrier  shall  col- 
lect the  tax  from  the  person  who  paid  the 
earner  for  the  transportation  charge. 
If.  after  collection  of  the  tax  by  the  car- 
rier, proof  of  exportation  is  subsequently 
received  by  the  carrier,  credit  or  refund 
of  the  tax  may  be  obtained  under  the 
terms  set  forth  in  section  6415  of  the 
Internal  Revenue  Code  of  1954. 

<4>  Documentary  evidence  of  the  ex- 
portation of  the  property  may  consist 
of  a  copy  of  export  bill  of  lading,  memo- 
randum from  the  captain  of  the  vessel, 
customs  ofTicia!.  or  a  foreign  consignee, 
shipper's  export  declaration,  or  other 
evidence  sufficient  to  establish  that  the 
property  has  actually  been  exported.  The 
person  making  the  payment  subj^-ct  to 
tax  shall  furnish  the  appropriate  docu- 
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mentary  evidence  to  the  carrier,  or  a 
statement  that  he  holds  such  documen- 
tary evidence.  In  the  latter  case,  the 
statement  must:  (i)  Certify  that  the 
property  covered  by  the  Export  Exemp- 
tion Certificate,  Form  1363,  was  ex- 
ported: (ii)  Identify  the  evidence  of  ex- 
portation; (iii)  specify  the  foreign 
destination  or  the  possession  of  the 
United  States  to  which  the  property  was 
shipped:  and  (iv)  show  the  place  where 
such  evidence  will  be  available  for  in- 
spection by  internal  revenue  ofBcers.  Any 
document^^  evidence  or  statement,  as 
the  case  May  be,  shall  be  retained  by 
the  carrier  and  the  person  making  the 
payment  subject  to  tax  for  a  period  of 
three  years  from  the  last  day  of  the 
month  during  which  the  shipment  was 
made  from  the  point  of  origin.  If  the 
person  making  the  payment  subject  to 
tax  is  not  the  actual  exporter  and  is 
imable  to  obtain  docimientary  evidence 
of  exportation,  such  person  shall  obtain 
from  the  person  having  custody  of  the 
documentary  evidence  a  statement  con- 
taining the  same  facts  as  listed  above 
for  a  statement  furnished  to  the  carrier 
by  the  person  liable  for  the  tax.  The  per- 
son making  the  payment  subject  to  tax 
shall  furnish  the  original  of  such  state- 
ment to  the  carrier  and  shall  retain  a 
copy  in  his  records.  The  statement  shall 
be  retained  for  the  same  three  year  pe- 
riod as  the  evidence  of  exportation  is  to 
be  retained. 

(ei  Definitions — (1)  Property.  The 
term  "prop)erty'  does  not  include  excess 
baggage  accompanying  a  passenger  trav- 
eling on  an  aircraft  operated  on  an 
established  line. 

(2>  Transportation.  The  term  "trans- 
portation" includes  layover  or  waiting 
time  and  movement  of  the  aircraft  in 
deadhead  service. 

( 3  >  Taxable  transportation.  The  term 
"taxable  transportation"  is  defined  in 
section  4272. 

If  I  Administrative  provisions — ^1> 
Collection  of  tax.  The  tax  imposed  by 
section  4271  shall  be  paid  by  the  person 
making  the  payment  subject  to  tax  and 
shall  be  collected  by  the  person  engaged 
in  the  business  of  transporting  property 
by  air  for  hire  who  receives  such  pay- 
ment, except  that  in  the  case  of  amotmts 
subject  to  tax  which  are  paid  by  the  U.S. 
Post  OfiBce  Department,  the  tax  shall 
not  be  collected  by  the  person  engaged  in 
the  btisiness  of  transporting  property 
by  air  for  hire  who  receives  such  pay- 
ment, but  instead  shall  be  paid  directly 
by  such  Department  as  if  it  were  a  col- 
lecting agent. 

i2>  Returns.  Liability  for  the  tax  im- 
posed by  section  4271  shall  be  reported 
on  Form  720.  Unless  a  taxpayer  is  noti- 
fied by  the  district  director  that  monthly 
or  semimonthly  returns  are  required,  the 
return  shall  be  filed  for  a  period  of  one 
calendar  quarter.  Quarterly  returns 
must  be  filed  by  the  end  of  the  second 
month  following  the  end  of  the  calendar 
quarter.  For  place  of  filing,  see  instruc- 
tions on  Form  720. 


(3)  Payment  of  tax.  Every  person  who 
is  liable,  in  any  calendar  quarter,  for 
more  than  $100  of  excise  taxes  i  retail. 
manufacturers,  and  services  i  listed  on 
Form  720  must  make  semimonthly, 
monthly,  or  quarterly  deposits  of  such 
taxes  with  an  authorized  commercial 
bank  depositary  or  a  Federal  Reserve 
Bank.  Every  taxpayer  who  is  liable  for 
$100  or  less  of  taxes  for  a  calendar  quar- 
ter, or  whose  total  taxes  for  a  calendar 
quarter  exceed  the  amounts  deposited  for 
the  quarter  by  $100  or  less  must  either 
remit  the  luipaid  taxes  with  his  quarterly 
return  or  deposit  the  unpaid  amount 
with  an  authorized  bank  or  Federal  Re- 
serve Bank. 

(4)  Deposit  requirements.  For  deposit 
requirements,  see  instructions  on  Form 
720. 

(5)  Extension  of  time  for  filing  re- 
turns. District  directors  and  directors  of 
service  centers  may  upon  application  of 
the  taxpayer  grant  a  reasonable  exten- 
sion of  time  in  which  to  file  the  return. 
Application  for  an  extension  of  time  for 
filing  the  return  should  be  addressed  to 
the  district  director  who  has  or  will  have 
audit  jurisdiction  of  the  return  or  the 
director  of  the  service  center  for  the 
center  in  which  the  taxpayer  files  his 
return.  The  application  must  contain  a 
full  recital  of  the  cause  of  the  delay.  An 
extension  of  time  for  filing  shall  operate 
to  extend  the  time  for  payment  of  the 
tax  or  any  installment  thereof  tmless 
specified  to  the  contrary  in  the  exten- 
sion. However,  see  section  6656ta)  re- 
lating to  penalty  for  failiu-e  to  make 
deposit  of  taxes. 

(6)  Employer  identification  number. 
Form  720  ( Quarterly  Federal  Excise  Tax 
Retui-n )  requires  tlie  tise  of  an  employer 
identification  number.  If  such  number 
has  not  been  secured  or  applied  for.  an 
application  on  Form  SS-4  shall  be  filed 
on  or  before  the  seventh  day  after  the 
date  of  the  first  receipt  of  a  payment  for 
transportation  of  property  by  air  with 
respect  to  which  a  tax  is  imposed  by  sec- 
tion 4271.  Form  SS-4  may  be  obtained 
from  any  district  director  or  director  of 
a  service  center.  The  application  shall  be 
filed  with  the  Internal  Revenue  officer 
designated  in  the  instructions  applicable 
to  Form  SS-4. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  foimd  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  tb>  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  hmitation  of 
subsection  id»  of  that  section. 

ISEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  July  24.  1970. 

John  S.  Nol.\n, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[P.R.    Doc,    70-9761:     PUed,    July    28,    1970; 
8:48  a.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  il — Corps   of   Engineers, 
Department  of  the  Army 

PART  204 — DANGER   ZONE 
REGULATIONS 

Gulf  of  Mexico  Off  Matagorda  Island, 
Tex. 

Effective  upon  publication  in  the  Fed- 
eral Register.  §  204.162,  pertaining  to  a 
danger  zone  in  the  Gulf  of  Mexico  off 
Matagorda  Island.  Tex.,  is  amended  to 
change  the  enforcement  agency,  pira.- 
graph  (b)  (3),  to  read  as  follows: 

§  20  1.162  Gulf  of  Mexico  off  Malaporila 
Island.  Tex.:  .Air  Foree  pracliee  nan- 
iiery,    bombing,    nn<l     ro<'kel    firing 


(b)    The  regulations.  •   •   • 

(3 1  The  regulations  in  this  section 
shall  be  eJiforced  by  the  Commander. 
Matagorda  Air  Force  Range,  Tex.,  and 
such  agencies  as  he  may  designate. 

(Regs..  July  21.   1970.   ENGCS-ONJ    (Sec,  7, 
40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

\?.R.    Doc.    70-9767;    Piled,    July    28,    1970; 
8:49  a.m.J 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   TOT — Federal   Property 
Management   Regulations 

SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  101-45  — SALE,  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL  PROPERTY 

Standard  Form  114  Scries — Sale  of 
Government   Property 

This  amendment  provides  for  the  use 
of  revised  and  new  forms  in  the  Stand- 
ard Form  114  series  in  connection  with 
the  sale  of  Government  personal  prop- 
erty. Sections  101-45.304,  101-45.313,  and 
101-45.317  are  amended  to  prescribe  for 
and  conform  with  these  standard  forms 
and  to  correct  or  delete  appropriate  ref- 
erences contained  therein.  Section  101- 
45.805  is  added  to  clarify  existing 
authority  to  correct  mistakes  in  bids 
disclosed  after  award  in  negotiated 
sales.  Sections  101-45.4901  through  101- 
45.4904,  and  101-45.4905  are  revised  and 
5§  101-45.4904-1  through  101-45.4904-4. 
101-45.4905a,  and  101-45.4905b  are 
added  to  illustrate  the  January  1970  edi- 
tion of  the  Standard  P^orm   114  series. 

Table  of  contents  for  Part  101-45  is 
amended  to  provide  for  new  and  revised 
entries,  to  delete  the  illustration  in 
§  101-45.4905  and  substitute  a  new  illus- 
tration in  lieu  thereof,  and  to  delete  the 
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iUustrations     in     §§  101-45.4917,      101- 
45.4918,  and  101-45.4926,  as  follows: 

Sec. 

101-45.805  Mistakes  disclosed  after  award 

In  negotiated  sales. 

101-45.4901  Standard  Form  114,  Sale  of 
Government  Property — Bid 
and  Award. 

101-45.4902  Standard  Form  114A.  Sale  of 
Government  Property — 
Item  Bid  Page — Sealed  Bid. 

101-45.4903  Standard  Form  114B,  Sale  of 
Government  Property  — 
Item  Bid  Page — Sealed  Bid. 

101-45.4904  Standard  Form  114C,  Sale  of 
Government  Property — 
General  Sale  Terms  and 
Conditions. 

101-45.4904-1  Standard  Form  114C-1.  Sale 
of  Government  Property — 
Special  Sealed  Bid  Condi- 
tions. 

101-45.4904-2  Standard  Form  114C-2,  Sale 
of  Government  Property — 
Special  Sealed  Bid-Term 
Conditions. 

101-45.4904-3  Standard  Form  114C-3.  Sale 
of  Government  Property — 
Special  Spot  Bid  Condi- 
tions. 

101-45,4904-4  Standard  Form  114C-4,  Sale 
of  Government  Property — 
Special  Auction  Conditions. 

101-45.4905  Standard  Form  114D,  Sale 
of  Government  Property — 
Amendment  of  Invitation 
for  Bids/Modification  of 
Contract. 

101-45.4905a  Standard  Form  114E,  Sale 
of  Government  Property — 
Negotiated    Sales    Contract. 

101-45.4905b  Standard  Form  114F.  Sale 
of  Government  Prof)erty — 
Item  Bid  Page — Spot  Bid 
or  Auction. 

101^5,4917         IResen-ed) 

101-45.4918  I  Reserved  I 

101-45.4926  [Reserved  I 

Subpart  101—45.3 — Sale  of  Personal 
Properly 

1.  Section  101-45.304-8  is  revised  to 
read  as  follows: 

§  101—15.301-8     Forms  prescribed. 

Standard  Forms  114,  114A,  114B.  114C. 
114C-1.  114C-2.  114C-3,  114C-4,  114D. 
114E.  and  114F  (illustrated  in  §§  101-45.- 
4901  tlirough  101-45. 4905b)  shall  be  used, 
where  appropriate,  in  sales  of  personal 
property  except  that  Standard  Form 
114C  is  not  applicable  to  those  sales  con- 
ducted by  General  Services  Administra- 
tion involving  any  strategic  metals, 
minerals,  and  ores,  which  have  been  de- 
tennined  surplus  pursuant  to  the  Act. 
These  forms  will  be  stocked  by  General 
Services  Administration  as  cut  sheets 
oiily.  Authority  for  the  use  of  such  forms 
in  styles  other  than  cut  sheets  may  be 
granted  when  requests  for  such  deviation 
are  submitted  in  accordance  with  FPMR 
101-26.302-5. 

(a)  Deviation.  In  the  interest  in  estab- 
lishing and  maintaining  imiformity  in 
Government  sales  contracts  to  the  great- 
est extent  feasible,  no  deviation  shall  be 
made  from  the  Standard  Form  114 
scries,  and  no  special  conditions  of  sales 
shall  be  included  which  are  inconsistent 
with  the  provisions  contained  therein, 
unless  approval  is  obtained  from  the 
Commissioner,  Property  Management 
and  Disposal  Service.  General  Senices 
Administration,  Washington.  D.C.  20405. 
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(b)  Cover  sheet.  The  development  and 
use  of  a  cover  sheet  will  be  at  the  option 
of  the  selling  agencies.  However,  if  a 
cover  sheet  is  used,  it  should  be  developed 
so  as  to  be  uniform  for  and  identified 
primarily  with  the  selling  agency  and 
secondanly  with  the  selling  actnities  of 
such  agency.  The  cover  sheet  should  con- 
tain only  the  "what-where-when"  types 
of  information,  such  as  the  method  of 
sale  (i.e.,  sealed  bid,  spot  bid,  auction) ; 
sale  (invitation  for  bids)  number:  gen- 
eral category (ies)  of  property  being  of- 
fered: identification  of  the  selling  activ- 
ity; inspection  period:  and  the  bid 
opening  time  and  date  of  the  sale.  Noth- 
ing of  a  binding  nature  either  on  the  part 
of  the  bidder  or  the  Government  shall 
be  included  on  this  cover  sheet. 

(c)  Descriptions  of  standard  forms — 
(1)  Standard  Form  114.  Sale  of  Govern- 
ment Property — Bid  and  Award.  Stand- 
ard Form  114.  January  1970  edition  and 
all  subsequent  editions  (illustrated  in 
§101-45.4901),  has  spaces  to  be  com- 
pleted by  the  issuing  sales  actinty  and 
the  bidder.  Information  furnished  by  the 
issuing  sales  acti\'ity  is:  Invitation  for 
bids  niunber;  name  and  address  of  issu- 
ing sales  activity;  person  to  contact  for 
sales  information ;  address  to  which  bids 
should  be  mailed:  place,  time,  and  date  of  ■ 
bid  opening:  bid  deposit  whether  or  not 
required:  and  the  ntmiber  of  days  for 
payment  to  be  made  and  property  to  be 
removed.  In  addition,  the  form  provides 
that  the  Standard  Form  114C.  General 
Sale  Terms  and  Conditions,  and  the 
standard  foi-m  of  special  conditions  ap- 
plicable to  the  method  of  sale  being  em- 
ployed are  made  a  part  of  the  invitation 
for  bids  by  reference.  The  block  indicat- 
ing the  standard  fojin  of  special  condi- 
tions for  the  appropriate  method  of  sale 
must  be  checked  by  the  issuing  sales 
agency.  If  special  terms  and  conditions  in 
addition  to  those  contained  in  the  pre- 
scribed standard  forms  are  to  be  made  a 
part  of  the  invitation  by  reference,  such 
additional  tenns  and  conditions  shoiild 
be  identified  by  a  form  number  and  so 
indicated  in  the  appropriate  place  on 
Standard  Fonn  114.  Special  terms  and 
conditions  that  are  not  identified  by  a 
form  number  must  be  included  in  the  in- 
vitation and  not  made  a  part  thereof  by 
reference.  Standard  Form  114C  and  the 
applicable  standard  form  of  special  con- 
ditions may  be  attached  to  the  mvitation 
for  bids  at  the  option  of  the  executive 
agency.  Information  to  be  furnished  by 
the  bidder  is :  Nimiber  of  days  but  not  less 
than  10,  for  Govermnent's  acceptance  of 
the  bid,  if  desired:  total  amount  of  bids; 
amount  and  fonn  of  bid  deposit,  when 
required:  whether  or  not  proiJerty  was 
inspected :  small  business  representation ; 
and  contingent  free  representation. 
Standard  Form  114  shall  be  made  a  part 
of  all  scaled  bid  sales  and  may  be  used 
in  auction  and  s;x)t  bid  sales. 

'2i  Standard  Form  114A.  Sale  of 
Government  Property — Item  Bid  Page — 
Sealed  Bid.  Standard  Fonn  114A.  Janu- 
ar>-  1970  edition  and  all  sub.'^equer.t  edi- 
tioiis  'Ultu^trated  m  §101-45  4902'.  re- 
quires entries  to  be  made  by  the  bidder 
prior  to  his  submitting  his  bid.  It  pro- 
vides for  the  bidder  to  enter  the  item 
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numbers  of  the  property  on  which  he  is 
bidding,  his  offered  unit  price  bid  per 
Item,  and  his  total  price  bid  per  item. 
Except  as  provided  m  subparasraph  i3i 
of  this  paraaraph,  Standard  Form  114A 
shall  be  made  a  part  of  sealed  bid  sales. 

(3>  Standard  Form  114B.  Sale  of  Gov- 
ermnent  Property — Item  Bid  Page — 
Sealed  Bid.  Standard  Form  114B,  Jan- 
uary 1970  edition  and  all  subsequent  edi- 
tions (illustrated  m  5  101-45.4903  i ,  may 
be  used  in  lieu  of  Standard  Form  114A 
only  when:  >i>  The  number  of  items  of 
property  being  sold  could  be  described 
sufficiently  on  one  page;  uii  property  is 
offered  on  an  "as  generated"  basis  i  term- 
type  sale  I ;  uiii  bidding  on  an  increment 
basis  is  permitted  by  the  terms  and  con- 
ditions of  the  sale;  or  liv)  the  use  of 
Standard  Form  114 A  might  not  be  ap- 
propriate. A  short,  accurate,  and  to  the 
extent  feasible,  commercially  clear  de- 
scription shall  be  prepared  for  each  item 
offered  for  sale. 

(4)  Standard  Fonn  lt4C.  Sale  of  Gov- 
ernment Property — General  Sale — Terms 
and  Conditions.  Standard  Form  114C, 
January  1970  edition  and  all  subsequent 
editions  (illustrated  in  5  101-45  4904),  is 
applicable  to  all  sales  of  personal  prop- 
erty ( incluciing  sales  by  negotiation »  and 
shall  be  made  a  part  of  all  sales  invita- 
tions, either  by  reference  or  by  attach- 
ment thereto  or  both. 

(5 1  Standard  Form  114C-1.  Sale  of 
Government  Property — Special  Sealed 
Bid  Conditions.  Standard  Form  114C-1. 
January  1970  edition  and  all  sub.sequent 
editions  (illustrated  in  5  101-45.4904-1  \ 
is  in  addition  to  the  Standard  Form  114C 
and  is  applicable  only  to  sealed  bid  sales 
(other  than  term-type  sales)  and  shall 
be  made  a  part  of  all  such  sales  invita- 
tions, either  by  reference  or  by  attach- 
ment thereto  or  both. 

(6)  Standard  Form  114C-2,  Sale  of 
Government  Property — Special  Sealed 
Bid-Term  Conditions.  Standard  Form 
1 14C-2.  January  1970  edition  and  all  sub- 
.<;equent  editions  (illustrated  in  §  101- 
45  4904-2 1 .  is  in  addition  to  the  Standard 
Form  114C  and  is  applicable  only  to 
sealed  bid  term-type  sales  and  shall  be 
made  a  part  of  all  such  sales  invitations. 
either  by  reference  or  by  attachment 
thereto  or  both. 

(7>  Standard  Form  114C-3.  Sale  of 
Government  Property — Special  Spot  Bid 
Conditions.  Standard  Form  114C-3.  Jan- 
uary 1970  edition  and  all  subsequent  edi- 
tions (illustrated  in  §  101-45.4904-3'>,  is 
in  addition  to  the  Standard  Form  114C 
and  is  applicable  only  to  spot  bid  sales 
and  shall  be  made  a  part  of  all  sales 
announcements,  bidders  registers,  and 
bid  cards,  either  by  reference  or  by  at- 
tachment thereto  or  both. 

(8)  Standard  Form  114C-4.  Sale  of 
Government  Property — Special  Auction 
Conditions.  Standard  Form  114C-4.  Jan- 
uary 1970  edition  and  all  .'=ubsequcnt  edi- 
tions (illustrated  in  5  101-45  4904-4),  is 
in  addition  to  the  Standard  Form  114C 
and  i-s  applicable  only  to  auction  sales 
and  shall  be  made  a  part  of  all  sales  an- 
nouncement.s  and  bidders  registers,  either 
by  reference  or  by  attachment  thereto  or 
boUi. 
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(d)  Other  special  conditions.  <1) 
Other  special  terms  and  conditions  con- 
sidered by  a  selling  agency  to  be  necessary 
for  the  particular  property  offered  for 
sale  and  not  inconsistent  with  those  con- 
tained in  the  forms  prescribed  in  this 
§  101-45.304-8,  may  be  incorporated  in 
invitations  for  bids  in  which  these  forms 
are  used.  Such  additional  terms  and  con- 
ditions should  be  kept  to  an  absolute 
minimum.  To  the  extent  practicable,  in- 
corporation of  such  special  conditions 
should  be  accomplished  by  a  special  form 
developed  by  the  selling  agency  for  that 
purpose  and  so  indicated  on  the  Stand- 
ard Form  114.  Each  selling  agency  shall 
review  periodically  such  terms  and  con- 
ditions which  are  in  common  use  in  its 
agency  with  a  view  to  standardization 
of  those  in  general  use  and  elimination 
of  unnecessary  additions.  The  agency 
shall,  from  time  to  time,  forward  to  the 
Commissioner,  Property  Management 
and  Disposal  Service,  General  Services 
Administration,  such  additional  terms 
and  conditions  desirable  for  inclusion  in 
the  standard  forms. 

(2)  Standard  Form  114.  Sale  of  Gov- 
ernment Property — Bid  and  Award,  in- 
corporates by  reference  Standard  Form 
114C  and  Standard  Forms  114C-1  and 
114C-2,  as  appropriate.  Therefore,  it  is 
not  necessary  to  attach  such  forms  each 
time  invitations  for  bids  are  issued,  but 
an  agency  may  elect  to  do  so.  It  is  essen- 
tial, however,  that  any  terms  and  con- 
ditions incorporated  in  an  invitation  by 
reference  be  furnished  to  any  prospec- 
tive bidder  promptly  on  request. 

(e)  Standard  Form  114D,  Sale  of 
Government  Property — Amendment  of 
Invitation  for  Bids  >  Modification  of  Con- 
tract. Standard  Form  114D,  January  1970 
edition  and  all  subsequent  editions  (illus- 
trated in  §  101-45.4905).  is  applicable  to 
all  sales  of  personal  property  and  shall 
be  utilized  as  required. 

iD  Amendment,  (i)  If  after  issuance 
of  an  invitation  for  bids,  but  before  the 
time  set  for  opening  of  bids  or  the  start 
of  a  sale,  it  becomes  necessary  to  make 
changes  to  the  invitation,  the  changes 
shall  be  accomplished  by  the  issuance 
of  an  amendment  to  the  invitation  for 
bids  on  Standard  Form  IHD.  The 
amendment  shall  be  sent  to  each  firm  or 
individual  to  whom  the  invitation  for 
bids  has  been  furnished  and  shall  be 
displayed  in  the  bid  room.  In  the  event 
an  amendment  must  be  issued  to  either 
an  auction  or  spot  bid  invitation  for  bids 
in  which  mailed-in  bids  are  not  author- 
ized and  where  time  does  not  permit  dis- 
tribution by  mail,  such  amendment  may 
be  issued  at  the  time  of  bidder 
registration. 

(iii  When  an  invitation  is  canceled, 
bids  which  have  been  received  shall  be 
returned  unopened  to  the  bidders  and  a 
notice  of  cancellation  sent  to  all  pro- 
spective bidders  to  whom  invitations  for 
bids  were  Issued  identifying  the  invita- 
tion and  briefly  explaining  the  reason 
for  the  cancellation. 

(2)  Supplemental  agreement.  A  sup- 
.  plemental  agreement  Is  required  for  a 
contract  modification  which.  In  accord- 
ance with    the   contractual   provisions. 


cannot  be  accomplished  by  unilateral 
action  of  the  Grovernment.  Such  supple- 
mental agreement  must  be  mutually 
agreed  to  by  both  parties  and  be  dis- 
tributed in  the  same  mamicr  as  the 
original  contract.  Modifications  to  con- 
tracts require  careful  consideration  be- 
fore issuance  and  the  sales  contracting 
officer  should  be  absolutely  certain  that 
the  information  contained  in  the  supple- 
mental agreement  is  accurate.  In  addi- 
tion, the  sales  contracting  officer  must 
satisfy  himself  that  the  contract  modi- 
fication is  authorized  and  that  as  a  result 
of  the  contract  modification,  the  pur- 
chaser will  enjoy  no  advantage  or  gain 
which  is  uncompensated,  or  which  would 
not  reasonably  flow  from  the  terms  and 
conditions  of  the  invitation  for  bids  or 
the  solicitation  of  offers  out  of  which  the 
original  contract  arose. 

(f)  Standard  Form  114E,  Sale  of 
Government  Property — Negotiated  Sales 
Contract.  Standard  Form  il4E,  January 
1970  edition  and  all  subsequent  editions 
(illustrated  in  §  101-45.4905a).  Is  appli- 
cable only  to  negotiated  sales  and  is  used 
to  confirm  quotations  received  from 
offerors  contacted  by  the  selling  activity 
and  constitutes  the  sales  contract  upon 
execution  by  the  purchaser  and  by  the 
Government.  Standard  Form  114E  shall 
have  attached  thereto  or  made  a  part 
thereof  by  reference.  Standard  Form 
114C,  General  Sale  Terms  and  Condi- 
tions, and  those  additional  special  terms 
and  conditions  applicable  only  to  the 
specific  negotiation  concerned. 

(g)  Standard  Form  114F,  Sale  of 
Government  Property — Item  Bid  Page- 
Spot  Bid  or  Auction.  Standard  Form 
114F,  January  1970  edition  and  all  .sub- 
sequent editions  (illustrated  in  5  101- 
45.4905b),  is  used  only  when  mailed-in 
bids  are  authorized  in  connection  with  a 
spot  bid  or  auction  sale. 

(h>  Description  of  property  for  sale. 
The  invitation  for  bids  shall  include  a 
listing  of  the  property  being  offered  for 
sale  and  each  unit  or  line  item  shall  be 
assigned  a  specific  item  number.  The 
property  should  be  adequately  described 
includin.g  all  factual  information  neces- 
sary to  convey  to  prospective  bidders  an 
accurate,  concise,  and  clear  understand- 
ing of  the  property  being  offered.  To  the 
extent  ajjplicable.  the  following  guide- 
line infonnation  should  be  included  as  a 
part  of  the  description: 

(1)  Noun  name  and  other  descriptive 
information  expressed  in  imderstandable 
commercial  terms. 

(2)  Part  numbers  and  pertinent  spec- 
ifications as  to  size,  type,  etc. 

(3)  Manufactm'ei"s'  name  or  trade 
name  and  year  of  manufacture. 

(4)  Estimated  total  weight  or  cube. 

(5)  Condition  of  property  limited 
generally  to  statements  of  fact  such  as 
"unused"  or  "used."  To  these  general 
statements  there  may  be  added,  when 
known  and  applicable,  i:iformation  such 
as  "parts  missing,"  "wrecked,"  "major 
components  removed,"  etc. 

(6)  Quantity  stated  in  the  same  unit 
of  measure  as  that  for  which  bids  are 
solicited  (each,  pound,  ton,  per  lot.  etc.), 
such  units  to  conform  with  established 
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trade  practices  in  the  industry  or  com- 
modity area  in  which  the  property  falls. 

(7)  Original  acquisition  cost,  if 
known,  or  estimated  cost  (and  so  indi- 
cated) may  be  included. 

(8>  Location  of  the  property;  dates 
and  time  available  for  inspection;  and 
name,  title,  and  telephone  number  of 
custodian. 

(h)  Removal  of  property.  A  reason- 
able period  of  time  shall  be  afforded 
successful  purchasers  to  effect  complete 
removal  of  the  property  and  must  be 
set  forth  in  the  invitation  for  bids. 

2.  Section  101-45.304-10  (a)  and  (b) 
are  revised  to  read  as  follows ; 

§  101-t.>.."i01-10     Deposit-  and  t'mal  pii>- 
iiient». 

«ai  Whenever  a  bid  deposit  is  re- 
quired by  the  terms  and  conditions  of  the 
invitation  for  bids,  the  normal  deposit 
for  individual  type  sales  shall  be  20 
percent  of  the  total  amount  of  the  bid. 
For  sales  of  property  on  an  "as  gener- 
ated" basis  during  a  stated  period  of 
time  (refen-ed  to  as  term  contracts) ,  the 
normal  deposit  shall  not  be  less  than  an 
amoimt  which  will  adequately  protect 
the  Government's  interest,  normally  20 
percent  of  the  estimated  contract  price. 
However,  the  bid  deposit  for  a  term  con- 
tract in  excess  of  1  year's  duration 
shall  not  exceed  20  percent  of  the  total 
price  estimated  for  1  year's  removal  of 
property, 

(b)  Whenever  a  bid  depasit  is  required 
by  the  terms  and  conditions  of  the  in- 
vitation for  bids,  such  deposit  shall  be 
in  U.S.  currency  or  an>-  form  of  credit 
instrument  other  than  a  promissory 
note,  made  payable  on  demand  in  U.S. 
currency,  except  as  provided  for  in  Con- 
dition No.  4  of  the  General  Sale  Terms 
and  Conditions,  Standard  Form  114C. 
Postdated  credit  instruments  are  not 
acceptable.  Deposit  bonds  submitted  on 
Standard  Fomas  150  and  151  (illustrated 
in  55  101-45.4906  and  101-45.4907)  may 
also  be  accepted  when  provided  for  in 
the  invitation  for  bids. 

»  •  •  •  • 

3  Section  101-45.313-3 (a)  is  revised 
to  read  as  follows: 

§  101-13.3 1.V.3      Kepresentalion    and 
covenant. 

(a)  Representation.  Except  as  pro- 
nded  in  §  101-45.313-7,  each  selling 
agency  shall  inquire  of  and  secure  a 
written  representation  from  pix)spective 
pui'chasers  as  to  whetlier  they  have  em- 
ployed or  retained  any  company  or  per- 
son (other  than  a  full-time  employee 
working  solely  for  the  prospective  pur- 
chaser) to  solicit  or  secure  the  contract, 
and  shall  secure  a  written  agreement  to 
fiUTiish  information  relating  thereto  as 
required  by  tlie  sales  contracting  officer. 
Tlie  form  of  such  representation  sliall  be 
that  contained  in  Standard  Form  114, 
Sale  of  Government  Property — Bid  and 
Award  (illustrated  in  §  101-45.4901). 
•  •  •  *  • 

4.  Section  101-45. 313-7ib)  is  re\lsed 
to  read  as  follows: 
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§  101-4.>.313-7      Exceptions. 

a  •  •  •  • 

(b)  Any  negotiated  contract  in  which 
the  aggregate  amoimt  involved  does  not 
exceed  $5,000. 


5.  Sections  101-45.317  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  101—15.317     Nontollusivo  bids  and  pro- 
posals. 

(a)  Condition  No.  20  of  the  General 
Sale  Tei-ms  and  Conditions.  Standard 
Form  114C,  contains  the  certification  of 
independent  price  determination.  This 
condition  is  applicable  to  all  invitations 
for  bids  and  requests  for  proposals  or 
quotations  providing  for  the  sale  of  per- 
sonal property,  except  fixed  price  sale 
under  section  203(e)  (5)  of  the  Act. 

(b)  The  authority  to  make  determi- 
nations described  in  paragraph  (d)  of 
Condition  No.  20  of  the  General  Sale 
Terms  and  Conditions,  Standard  Form 
114C,  shall  not  be  delegated  to  an  official 
below  the  level  of  the  head  of  a  selling 
activity  of  the  agency  . 

•  •  •  •  • 

Subpart   101-45.8 — Mistakes   in   Bids 

Section  101-45.805  is  added  as  follows: 

§  101-1.">.803      Mistakes     disclosed     after 
award  in  negotiated  sales. 

■VVlien  a  mistake  in  a  purchaser's  quo- 
tation is  not  discovered  until  after  award, 
the  authority  to  correct  mistakes  con- 
tained in  this  Subpart  101-45  8  may  be 
utilized  in  accordance  with  the  limita- 
tions and  procedures  set  forth  herein. 

Subpart   101-45.49 — Illustrations 

Subpart  101-45.49  Is  amended  by  re- 
vising the  illustrations  in  §5  101-45.4901, 
101-45.4902,    101-45.4903.    and    101-45.- 
4904;    by    adding    new    illustrations    in 
«§  101-45.4904-1,  101-45.4904-2.  101-45.- 
4904-3,  101-45.4904-4,  101-45. 4905a.  and 
101-45.4905b;  by  deleting  the  illustration 
in  §  101-45.4905  and  substituting  a  new 
illustration  in  lieu  thereof;  and  by  delet- 
ing  the  illustrations   in   and   reserving 
§§  101-45.4917,  101-45.4918,  and  101-45.- 
4926.  as  follows: 
§  101-43.1917      [Resetted] 
§101-13.4918      I  Reserved] 
§  101-43.1926      [Resolved] 

Note:  The  forms  liste(i  In  §§  101-454901. 
101-45.4902,  101-45.4903,  101-45.4904.  101- 
45.4904-1,  101-45.4904-2.  101-45.4904-3.  101- 
45.4904-4,  101-45.4905.  101-45.4905a,  and  101- 
45.4905b  are  filed  as  part  of  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  40  U  S  C.  486(c)  ) 

Effective  date.  This  amendment  is- ef- 
fective November  1,  1970,  but  may  be  ob- 
sened  earlier  under  availability  of  the 
standard  forms  prescribed  by  this 
amendment. 

Dated:  July  16,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services, 

[P.R.    Doc.    70-9774:     Piled,    July  28,    1970; 
8;50  a.m.] 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 

REGULATIONS 
|S.O.  1044.  Amdt    1] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Burlington  Northern,   Inc. 

At  a  .session  of  tlic  Iiuerslate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  DC,  on  the 
22d  day  of  July  1970. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1044  (35  F.R.  10448),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1044  Service 
Order  No.  1044  (Chicago  and  North 
Western  Railway  Co.  authorized  to  op- 
erate over  tracks  of  the  Burlington 
Northern,  Inc.)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31,  1970, 
uiiJess  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  24, 
1970. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17(2). 
Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2),  40  Slat.  101.  as  amended  54  Stat. 
911;  49  use.  1(10-17).  15(4),  and  17(2) ) 

It  is  further  ordered,  Tliat  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C..  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 

[F.R.    Doc.    70-9754;     Filed.    July    28.    1970; 
8  48  ami 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION   OF 
WILDLIFE 

PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH  OR   WILDLIFE 

List  of  Endangered   Foreign   Species 

A  new  Part  17  was  added  to  Title  50, 
Code  of  Federal  Regulations,  by  publica- 
tion in  the  Fedet^al  Register  on  June  2, 
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Birds — Continued 
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Common  name 


Scientific  name 


Wiiere  found 


Noisy  scrub  bird 

Rufous  scrub  bird 

Kokako 

Piopio 

Reunion  cuckoo  stirlke 

Mauritius  cuckoo  stirike 

Guadi'loupe  liousc  wren 

St,  Lucia  wren 

Martinique  brown  trembler.. 

White-breasted  thrasher 

Aiauritius  olivaceous  bulbul- 

Cebu  black  shama .- 

Seychelles  mappie  robin 

White-necked  rock  fowl 

Orey-necked  rock  fowl 

Reed  warbler 

Rodripuez  warbler 

Seychelles  warbler 

Scarlet-breasted  robin 

Tahiti  flycatcher 

Semper's  warbler. , 

Seychelles  fody. 

Sao  Miguel  bullfinch 

Slender-billed  grackle 


Atrichorn  is  clamosut 

Atriehornig  Tufeaeeni 

Catlatas  cintrea 

TuTnagracaptii'it 

Coguus  newtoni 

Coqu  us  typieus 

Troglodytes  aedtm  giiadeloupensit 

Troglodylen  aedon  mesoleucus 

Ciiiclncerlhia  riiiicauda  gutluralis 

Ramphocindus  brachyurtis 

Ilypsiptttt  borbonicus  oliracfut 

Copsychus  nigcT  cihuensis 

Copsychu!  seycheHarum 

Piealharles  gymnncephalus 

Picntlinrtes  areas 

Acrocephaliis  liiscinia 

Bebrornis  roderkanus 

Bebrorn is  seychelltiisis. 

Petroica  multicolor  multicolor 

I'omarea  nigra  nigra 

Leucopeza  semixri 

Foudia  seycheltarum.  

.  Pyrrhvla  pyrrhxila  murina 

Cassidii  palustris 


Australia. 

Australia. 

New  Zealand. 

New  Zealand. 

Reunion  Island. 

Mauritius. 

(luadeloupc  Island. 

St.  Lucia.  West  Indies. 

Martinique. 

Martinique,  St.  Lucia  Island. 
.  Mauritius  Island. 
.  Philippine  Islands. 

SeyclielUs  Island. 

Topo  to  Sierra  Leone. 
,  Cameroon. 

Micronesia. 

Rodritruez  Island. 

Seychelles. 
.  Norfolk  Island. 
.  Tahiti. 

St.  Lucia  Island. 
.  Seychelles. 
.  Azores. 

Mexico. 


AMPUIBIASS  AND   REPTILES 


nawksbiU  turtle Eretmochelyi  imbricala . . 

Leatherback  turtle. Dermochelyt  coriacea 

South  American  river  turtle. Podocnemis  eipansa 

Yacare Caiman  yacare.. 

inegada  ground  Iguana Cyclura  pinguis 


Tropical  seas. 

Tropical  and  temperate  seas. 

Orinoco  and  .\mazon  River  Ba.slns. 

Bolivia,  Argentina,  Peru,  Brazil. 

A  negada  Island. 


Fi.sn 


Alaballk 

Cicek 

Miyako  tanago 

AyumodokL 

Mexican  bllndcat. 

Nekogigl 

Oiant  catfish 

Catfish 


Sal  mo  platycephalu  s 

AcanthonUUus  handlirschi 

Tankialanago 

.  Ilymenophyiaairta 

Prietella  phreatophila 

Coreobagrut  ichikawai 

Pangasianodon  gigas 

Pangasius  aanilwongsei 


Turkey. 

Turkey. 

Japan. 

Japan. 

Mexico. 

Japan. 

Thailand. 

Thailand. 


( 16  U.S.C.  668aa  et  seq.) 


July  27, 1970. 


J.    P.   LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


IP.R.  Doc.  70-9782;  Filed,  July  28, 1970;  8:50  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19  CFR  Parts  6,  8,  10,  11,  12,  16,  18, 
21,   23,  25,   171,   172  ] 

ADMINISTRATIVE   REVIEW 

Fines,  Penalties,  and  Forfeitures;  and 
Liquidated  Damages 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  R  S.  251  (19 
U.S.C.  66  I  and  section  624.  46  Stat,  759 
1 19  U  S.C,  1624  ' .  it  is  proposed  to  amend 
the  Customs  Regulations  relating  to  ad- 
ministrative review  of  Customs  matters. 

As  part  of  the  general  revision  of  the 
Customs  Regulations,  scattered  provi- 
sions in  Chapter  I,  Title  19,  Code  of  Fed- 
eral Regulations,  relating  to  administra- 
tive review  are  being  brought  together 
in  a  series  of  parts: 

Provisions  relating  to  review  of  and 
relief  from  fines,  penalties,  and  for- 
feitures m  Part  23  are  revised  and  appear 
as  Part  171,  Fines.  Penalties,  and 
Forfeitures. 

Provisions  relating  to  review  of  and 
relief  from  the  assessment  of  liquidated 
damages  under  the  conditions  of  bonds 
posted  with  Customs  scattered  through 
Parts  8.  10.  11.  18.  21,  and  25,  together 
with  present  administrative  practice  are 
the  source  for  Part  172.  Liquidated 
Damages. 

The  proposed  new  Parts  171  and  172 
contain  several  changes  from  the  present 
provisions  in  addition  to  clarifying  and 
editorial  changes.  The  principal  changes 
are: 

1.  In  proposed  .5  171.13ia»  a  descrip- 
tion is  added  of  the  evidence  which 
should  be  produced  by  a  petitioner  whose 
property  was  seized  while  in  possession 
of  another.  There  is  also  added  a  de- 
scription of  the  evidence  to  be  produced 
by  a  family  member  whose  property  was 
seized  while  in  the  possession  of  another 
family  member. 

2.  Iv  proposed  5  171,13(bi.  the  investi- 
gation concerning  which  a  petitioner 
holding  a  chattel  mortgage  or  condition- 
al sales  contract  should  produce  evidence 
refers  to  a  record  of  or  reputation  for 
commercial  crime  rather  than  moral 
character,  financial  responsibility  and 
credit  risk  status. 

3.  In  proposed  §  171.32,  language  is 
added  to  reflect  the  practice  of  allowing 
arrangements  for  delayed  payments  or 
payment  in  installments. 

4.  In  proposed  §  171.33.  the  time  limit 
for  filing  supplemental  petitions  is  stated, 
and  the  authority  of  the  district  director 
to  act  on  supplemental  petitions  for 
relief  is  set  out. 

5.  Proposed  Part  172,  Liquidated  Dam- 
ages, is  added  based  on  scattered  refer- 


ences to  authority  to  act  upon  petitions 
for  relief  from  liquidated  damages  and 
present  administrative  practice. 

Included  as  part  of  the  proposed  revi- 
sion are  necessary  changes  in  Parts  6, 
8,  10,  11,  12,  18,  21,  and  25.  Material 
which  appears  in  revised  form  in  pro- 
posed Parts  171  and  172  is  deleted  from 
Parts  8.  23,  and  25. 

As  part  of  the  proposed  revision,  there 
is  included  a  parallel  reference  table 
showing  the  relationship  between  the 
proposed  provisions  and  those  in  19  CFR 
Chapter  I. 

Accordingly,  to  effect  these  changes,  It 
is  proposed  to  amend  the  Customs  Regu- 
lations as  follows: 

PART  6 — AIR   COMMERCE 
REGULATIONS 

1.  Section  6,11  is  amended  by  deleting 
"§§  23.23  to  23.25"  In  the  last  sentence 
and  substituting  "Part  171". 


PART  8— LIABILITY   FOR    DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

2.  Section  8,59  is  amended  as  follows: 

a.  Paragraph  (i>  is  amended  by  sub- 
stituting "district  director"  for  "collec- 
tor", and  by  inserting  before  the  last 
sentence  thereof  a  new  sentence  which 
reads:  "Any  application  for  cancellation 
of  liquidated  damages  incun-ed  shall  be 
made  in  accordance  w'ith  the  provisions 
of  Part  172  of  this  chapter." 

b.  Paragraph  <j)  is  deleted. 


PART  10— ARTICLES  CONDITIONALLY 
FREE,  SU3JECT  TO  A  REDUCED 
RATE,   ETC 

3.  In  §  10.39,  paragraphs  lei  and  <f' 
are  amended  by  inserting  after  the  word 
"filed"  in  the  first  sentence  the  words 
"as  provided  in  Part  172  of  this  chapter" 
and  by  substituting  "district  director" 
for  "collector"  each  time  it  appears. 

4.  In  §  10.92.  paragraph  (d)  is 
amended  by  substituting  "district  direc- 
tor" tor  "collector",  and  by  adding  at 
the  end  thereof  a  new  sentence  as  fol- 
lows: "Application  for  cancellation  of 
the  liquidated  damages  incurred  shall 
be  made  in  accordance  with  the  provi- 
sions of  Part  172  of  this  chapter." 


PART  1  1— -PACKING  AND  STAMPING, 
MARKING;  TRADEMARKS  AND 
TRADE  NAMES;  COPYRIGHTS 

5,  In  §  11.11.  paragraph  (d)  is 
amended  by  inserting  after  "filed"  in  the 
first  sentence  the  words  "as  provided 
in  Part  172  of  this  chapter"  and  by  sub- 
stituting "district  directors"  for  "col- 
lectors" and  "district  director"  for 
"collector". 


PART   12— SPECIAL  CLASSES  OF 
MERCHANDISE 

6.  Section  12.38  is  amended  by 
deleting  the  material  in  parentheses  at 
the  end  thereof,  and  substitutiiig  "isee 
§  171.22^b)  of  this  chapter)". 


PART  1  8  — TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

7.  In  §  18.8,  paragraph  (d)  is  amended 
by  inserting  after  the  words  "payment 
thereof"  the  words  "filed  as  provided 
in  Part  172  of  this  chapter"  and  by 
substituting  "district  director"  for  "col- 
lector" each  time  the  word  appears. 


PART  21— CARTAGE  AND 
LIGHTERAGE 

8.  In  §  21.?.  paragraph  ic  is  amended 
by  substituting  "district  director"  for 
"collector"  and  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "Ap- 
plication for  cancellation  of  liquidated 
damages  incurred  shall  be  made  in  ac- 
cordance with  the  provisions  of  Part  172 
of  this  chapter." 


PART  23— ENFORCEMENT   OF 
CUSTOMS  AND  NAVIGATION  LAWS 

9.  In  §  23.23,  paragraph  (c>  is  amend- 
ed by  deleting  all  but  the  first  sentence, 
and  paragraphs  (d'  and  <e>  are  deleted, 

10.  Part  23  is  amended  by  deleting 
therefrom  5§  23.24,  23.25,  and  23.34. 


PART  25— CUSTOMS  BONDS 

11.  In  §  25.15,  paragraph  (e)  Ls  amend- 
ed by  Inserting  after  "application  for  re- 
lief" the  words  "in  accordance  with  the 
provisions  of  Part  172  of  this  chapter '. 

12.  Section  25.17  is  amended  by  delet- 
ing paragraphs  la*,  ib>.  (e>,  (g\  and 
(hi. 

13.  Part  25  is  amended  by  deleting 
therefrom  §  25.19. 

(R.S,  251.  sec.  624,  46  Stat,  759;   19  U,S,C.  66, 
1624) 


PART   171- FINES,   PENALTIES,   AND 
FORFEITURES 

14.  A  new  Part  171.  entitled  "Fines, 
Penalties,  and  Forfeitures"  Is  added  to 
read  as  follows: 

Sec. 

171,0       Scope. 

Subporl  A — General  Provisions 

1711      Limitations  on  consideration  of  peti- 
tions. 

Subpart  B — Application  for  Relief 
171,11     Petition  lor  relief. 
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See. 

171.12 

171,13 


171.21 
171.22 


Piling  of  petition. 

Additional  evidence  required  with 
certain  petitions. 

Subpart  C — Action  on  Petitions 

Petitions  acted  on  by  district  direc- 
tor. 

Special  cases  acted  upon  by  district 
director. 


Subpart  D — Disposition  of  Petitions 

171.31  Act  or  omission  did  not  occur. 

171.32  Limitation  on  time  decision  effective, 

171 .33  Supplemental  petitions  for  relief. 

Subpart  E — Restoration  of  Proceeds  of  Sole 

171.41  Application  of  provisions  for  peti- 
tions for  relief. 

171  42  Time  limit  for  filing  petition  for  res- 
toration. 

171.43  Evidence  required. 

171.44  Forfeited    property    authorized    for 

official  use. 

.^UTHORrtY:  Tlie  provisions  of  this  Part  171 
Issued  under  R.S.  251,  sees.  618.  624.  46  Stat. 
757,  as  amended,  759;  19  U.S.C.  66,  1618.  1624. 
The  provisions  of  Subpart  C  also  issued  under 
sec.  1,  40  Stat.  223,  as  amended.  R.S.  5294.  as 
amended,  sec.  9,  24  Stat.  81,  as  amended; 
22  U.S.C.  401 ,  46  U.S.C.  7,  320. 

§  171.0     Scope. 

This  part  contains  provisions  relating 
to  filing  of  petitions  and  action  upon  peti- 
tions for  relief  from  fines,  penalties,  and 
forfeitures  incurred,  and  petitions  for  the 
restoration  of  proceeds  from  sale  of  seized 
and  forfeited  property. 

Subpart  A — General   Provisions 

§  171.1      Limilalioiis  on  coiisi<U'r;Uion  of 
petitions. 

iai  Case  referred  for  institution  of 
lerjcil  proceedings.  No  action  shall  be 
taken  on  any  petition  if  the  civil  liability 
has  been  referred  to  the  U.S.  attorney  for 
Institution  of  legal  proceedings.  The  peti- 
tion shall  be  forwarded  to  the  U.S. 
attorney. 

ib^  Vessel  or  vehicle  awarded  for  of- 
ficial use.  When  a  vessel  or  vehicle  is 
awarded  for  official  use,  a  petition  shall 
not  be  considered  imless: 

1 1 1  It  is  filed  before  final  disposition 
of  the  property  is  made;  or 

'21  It  is  a  petition  for  restoration  of 
proceeds  of  sale  filed  in  accordance  with 
Subpart  E  of  this  part. 

Subpart  B — Application  for   Relief 

§  171. 11       Petition  fornlicf. 

'a)  To  whom  addressed.  Petitions  for 
the  remission  or  mitigation  of  a  fine, 
penalty,  or  forfeiture  incurred  under  any 
law  administered  by  the  Bureau  of  Cus- 
toms shall  be  addressed  to  the  Commis- 
sioner of  Customs. 

lb)  Signature.  The  petition  for  remis- 
sion or  mitigation  shall  be  signed  by  the 
petitioner.  If  the  petitioner  is  a  corpora- 
tion, the  petition  shall  be  signed  by  an 
oflficer  thereof. 

(c)  Form.  The  petition  for  remission 
or  mitigation  need  not  be  in  any  particu- 
lar form.  It  shall  set  forth  the  following: 

'D  A  description  of  the  property 
involved ; 

'2)  The  date  and  place  of  the  viola- 
tion or  seiziu^ ;  and 
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(3)  The  facts  and  circumstances  re- 
lied upon  by  the  petitioner  to  justify 
the  remission  or  mitigation. 

(d)  Petition  for  relief  from  forfeiture. 
When  the  petition  is  for  relief  from  a 
forfeiture,  It  shall  show  the  interest 
of  the  petitioner  in  the  property  and  in 
appropriate  cases  shall  be  supported  by 
bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  evidence. 

( e)  False  statement  in  petition.  A  false 
statement  contained  in  a  petition  may 
subject  the  petitioner  to  prosecution  un- 
der the  provisions  of  18  U.S.C.  1001. 

§  171.12      Filing  of  petition. 

(a)  Where  filed.  A  petition  for  relief 
shall  be  filed  with  the  district  director 
for  the  district  in  which  the  property 
was  seized  or  the  fine  or  penalty  imposed. 

(b)  When  filed.  Petitions  for  relief 
shall  be  filed  within  60  days  from  the 
date  of  mailing  of  the  notice  of  fine. 
penalty,  or  forfeiture  incurred.  unle.ss 
additional  time  has  been  authorized  as 
provided  in  §  23.23(c)  of  this  chapter. 

(c)  Number  of  copies.  The  petition 
shall  be  filed  in  triplicat*. 

§  171,13      .Additional     evidenee     required 
with  certain  petitions. 

(a)  Seized  property  in  possession  of 
another  responsible  for  act.  If  the  seized 
property  was  in  the  possession  of  an- 
other who  was  responsible  for  or  caased 
the  act  which  resulted  in  the  seizure, 
evidence  shall  be  produced  by  the  peti- 
tioner as  to  the  manner  in  which  the 
property  came  into  the  possession  of  such 
other  person.  Tlie  petitioner  shall  also 
submit  evidence  that  prior  to  parting 
with  the  property  he  did  not  know,  nor 
have  reasonable  cause  to  believe,  that 
the  property  would  be  used  to  violate 
Customs  or  other  laws,  and  that  he  did 
not  know  or  have  reason  to  believe  that 
the  violator  had  a  criminal  record  or 
general  reputation  for  commercial  crime. 
In  the  case  of  a  family  member  having 
an  interest  In  projjerty  seized  while  in 
possession  of  another  family  member, 
e\idence  shall  be  submitted  that  the 
petitioning  family  member  did  not  know 
or  have  reason  to  know  that  the  prop- 
erty was  likely  to  be  used  in  the  act 
which  resulted  in  the  seizure. 

lb)  Petitioner  holding  chattel  mort- 
gage or  conditional  sales  contract.  A  pe- 
titioner holding  a  chattel  mortgage  or 
conditioiial  sales  contract  covering  the 
seized  property  shall  submit  with  his 
petition  evidence  showing  that: 

il>  He  has  an  interest  in  such  prop- 
erty, as  owner  or  otherwise,  which  he 
acquired  in  good  faith : 

(2)  He  had  at  no  time  any  knowledge 
or  reason  to  believe  that  the  property  was 
being  or  would  be  used  in  violation  of 
Customs  or  other  laws  of  the  United 
States;  and 

•  3)  Whether  prior  to  the  financial 
transaction  an  inquiry  of  at  least  one 
enfoixement  agency  in  the  locality  where 
the  purchaser  most  recently  resided,  or 
resided  in  the  past  year,  wa;^  made  a^  xo 
the  purchaser's  criminal  record  and  rep- 
utation for  commercial  crime,  and  a  re- 
sponsive reply  received. 
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Subpart  C — Action   on   Petitions 

S  171.21       Petition"-    a(te<!    on    li>     dislriet 
dirfN'lor. 

In  the  following  cases  the  district  di- 
rector may  mitigate  or  remit  fines,  penal- 
ties, and  forfeitures  incurred  under  any 
law  administered  by  the  Bureau  of  Cus- 
toms on  such  terms  and  conditions  as, 
under  tlie  law  and  in  \iew  of  the  circum- 
stances, he  shall  deem  appropriate. 

(a)  $2,000  or  less.  (1)  Fines  and  other 
pecuniary  penalties  aggregating  $2,000 
or  less  in  respect  of  any  one  offense; 

(2)  Forfeiture  of  imported  merchan- 
dise or  a  claim  for  forfeiture  value  in 
lieu  thereof  when  the  merchandise  Is 
valued  at  $2,000  or  less; 

(3>  Forfeiture  of  merchandise  other 
than  imported  merchandise  when  the 
merchandise  Is  valued  at  $2,000  or  less, 
and  no  liability  outside  the  purview  of 
any  other  provision  of  this  section  has 
been  incurred  in  connection  with  the 
same  offense. 

(b)  Over  $2,000  but  not  over  $20,000. 
Penalty  and  forfeiture  incurred  under 
section  497.  Tariff  Act  of  1930  ( 19  U.S.C, 
1497) .  for  failure  to  declare  merchandise 
valued  at  more  than  S2,000  but  not  over 
$20,000.  if  the  failure  to  declare  is  a  first 
offense  and  involves  a  noncommercial 
importation.  Where  undeclared  mer- 
chandise is  valued  at  $2,000  or  less,  the 
provisions  of  parf^eraph  (a)  (D  and  (2> 
of  this  section  apply. 

(c)  Not  over  $20,000.  (1)  Forfeiture 
of  motor  vehicles,  other  than  Imported 
motor  vehicles,  valued  at  $20,000  or  less, 
and  no  liability  outside  the  purview  of 
any  other  provision  of  this  section  has 
been  incurred  in  connection  with  the 
same  offense; 

'2'  Penalties  nnd  forfeitures,  aggre- 
gating not  over  $20,000  in  any  one  case 
and  incurred  under  section  460,  Tariff 
Act  of  1930.  as  amended  1 19  U.S  C.  1460) . 
for  failure  to  report  arrival  as  required 
by  section  459.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1459),  in  the  follow- 
ing cases: 

(i)  Violations  due  to  Ignorance  of  the 
reporting  requirements  or  due  to  Inad- 
vertence and  either  no  merchandise,  or 
only  typical  personal  or  souvenir  mer- 
chandise which  would  have  been  free  of 
duty,  if  entered,  is  carried  in  the  vessel 
or  vehicle,  or 

lii)  Where  the  violation  is  the  first 
offense,  although  not  due  to  ignorance 
or  inadvertence,  and  no  Intended  com- 
mercial use  or  threat  to  the  revenue  is 
involved. 

(d)  Amount  of  penalty  not  specified. 
Penalties  imposed  under  title  13.  United 
States  Code,  section  304.  and  in  the 
amounts  prescribed  by  Title  15.  Code  of 
Federal  Regulations.  5  30,24.  for  the  fail- 
ure to  timely  file  the  complete  manifest 
of  the  carrier  when  re<]uired  and  all  the 
required  shippers  exp<3rt  declarations. 
when  clearance  or  i^ermissioii  to  depart 
prior  to  the  filing  thereof  is  granted  upon 
the  filing  of  the  required  bond 

S  171.22       Special    rases    nrti d     upon    by 
(h-lricl  (lirtMlor. 

la)  Forfeitures  of  merchandise  il- 
legally transported  coastiinse.  Forfeiture 
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of  merchandise  under  title  46.  United 
States  Code,  section  883,  for  having  been 
illegally  transported  coastwise,  regard- 
less of  the  value  of  the  merchandise,  may 
be  remitted  if  the  petition  for  relief 
establishes  to  the  satisfaction  of  the  dis- 
trict director  that  the  violation  occurred 
as  a  direct  result  of  an  arrival  of  the 
transporting  vessel  in  distress. 

ib>  Forfeiture  of  imported  liquor  or 
compound.  When  any  package  of  or 
package  containing  any  spirituous, 
vinous,  malted,  or  other  fermented  liquor, 
or  any  compound  containing  any  spiritu- 
ous, vinous,  malted,  or  other  fermented 
liquor  fit  for  use  for  beverage  purposes, 
or  any  vessel  or  vehicle  in  which  the 
same  has  been  transported  has  become 
subject  to  forfeiture  under  the  provisions 
of  18  U.S.C.  3615,  for  noncompliance  with 
18  use.  1263,  and  the  U.S.  attorney  has 
advised  the  district  director  that  there 
is  not  sufficient  evidence  of  intent  to 
violate  the  law  to  warrant  criminal 
prosecution  thereunder,  the  forfeiture  in- 
curred shall  be  remitted  pursuant  to  the 
authority  of  section  7327.  Internal  Reve- 
nue Code  of  1954  i  26  U.SC.  7327'.  and 
section  618,  Tariff  Act  of  1930  '  19  U.S.C. 
1618',  upon  the  condition  that  the  ex- 
penses of  seizure,  if  any.  shall  be  paid. 

<c>  Claim  for  property  stolen  in 
Canada  and  seized  by  U.S.  Custo7ns. 
Under  the  provisions  of  Executive  Order 
4306.  dated  September  19,  1925  (T.D. 
41110>,  any  person  claiming  to  be  the 
owner  of  property  stolen  in  Canada, 
brought  into  the  United  States  and 
seized  by  Customs  authorities  for  viola- 
tion of  law.  may  file  with  the  district 
director  having  custody  of  the  property 
a  petition  for  its  release,  addressed  to  the 
Secretary  of  the  Treasury.  The  petition 
shall  be  supported  by  evidence  of  owner- 
ship in  the  claimant  and  shall  contain  a 
waiver  and  release  of  all  possible  claims 
against  the  United  States  or  any  officer 
thereof  for  compensation  or  damages  in- 
cident to  the  seizure  and  detention  of  the 
property.  If  the  district  director  is  satis- 
fied that  the  claimant  is  the  owner  of  the 
property  and  tliat  it  was  brought  into 
the  United  States  without  collusion  on 
the  part  of  the  claimant,  the  district  di- 
rector may  release  the  property  for  re- 
turn to  Canada  upon  the  payment  of 
all  expenses  incident  to  its  seizure  and 
detention.  In  the  event  of  conflicting 
claims  for  the  propertv  or  any  doubt  ss 
to  the  claimant's  interest  in  or  right  to 
the  property,  the  district  director  shall 
submit  the  matter  to  the  Commissioner 
of  CiL^toms  for  decision. 

Subpart   D — Disposition    of    Petitions 

g  17  1  .  >  1         \'  I   "1    <.ini--iim   ili'l    tnit   (Miiir. 

If  it  is  definitely  determined  that  the 
act  or  omission  forming  the  basis  of  a 
penalty  or  forfeiture  claim  did  not  in 
fact  occur,  the  claim  shall  be  canceled  by 
the  district  director.  When  the  determi- 
nation of  whether  or  not  the  claim  was 
erroneously  made  depends  upon  a  con- 
struction of  law,  the  claim  shall  not  be 
canceled  without  the  approval  of  the 
Commissioner  of  Customs  unless  there  Is 
in  force  a  ruling  by  the  Commissioner  of 
Customs  decisive  of  the  issue. 
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§  171.,^2      I.imilalion    on     lime    dec-ision 
efTfVlive. 

A  decision  to  mitigate  a  penalty  or  to 
remit  a  forfeiture  upon  condition  that 
a  stated  amount  is  paid  shall  be  effective 
for  not  more  than  60  days  from  the  date 
of  notice  to  the  petitioner  of  such  deci- 
sion, unless  the  decision  itself  prescribes 
a  different  effective  period  or  the  deci- 
sion is  later  amended  to  change  the 
effective  period.  If  payment  of  the  stated 
amount  is  not  received  within  the  effec- 
tive period,  or  arrangements  made  for 
delayed  payment  or  installment  pay- 
ments, or  a  supplemental  petition  filed 
within  the  effective  period,  the  full 
penalty  or  forfeiture  shall  be  deemed 
applicable  and  shall  be  enforced  by 
promptly  referring  the  matter  to  the 
U.S.  attorney  for  appropriate  attention, 
unless  other  action  has  been  directed  by 
the  Commissioner  of  Customs. 

§  ITl.S.'i      Siipplenu'iiliil      pelitioiiH       for 
rolipf. 

(a>  Time  and  place  of  filing.  If  the 
petitioner  is  not  satisfied  with  a  decision 
of  the  district  director  or  the  Commis- 
sioner of  Customs,  a  supplemental  peti- 
tion may  be  filed  with  the  district  direc- 
tor. Such  a  petition  shall  be  filed  either; 

(11  Within  60  days  from  the  date  of 
notice  to  the  petitioner  of  the  decision 
on  the  initial  petition  for  relief  if  no 
effective  period  is  prescribed  In  the 
decision;  or 

(21  Within  the  time  prescribed  in  the 
decision  on  Xhe  initial  petition  for  relief 
as  the  effective  period  of  the  decision. 

(b)  Consideration.  Where  the  district 
director  has  the  authority  to  grant  relief 
or  additional  relief  in  accordance  with 
§  171.21,  he  may  grant  .such  relief  if  he 
believes  it  is  warranted  and  there  lias 
been  no  specific  request  for  review  by  the 
Commissioner  of  Customs.  In  all  other 
cases,  the  supplemental  petition,  together 
with  all  pertinent  documents,  shall  be 
forwarded  to  the  Commissioner  of  Cus- 
toms for  recon-sideration  of  the  case. 

Subpart  E — Restoration  of  Proceeds 
of  Sale 

1^  I  71.  J  I       Applit-alioii    «»f    pro\i."iions    for 
piMitioii>  forreli«'r. 

The  general  provisions  of  Subpart  B 
of  this  part  on  filing  and  content  of 
petitions  for  relief  apply  to  petitions  for 
restoration  of  proceeds  of  sale  except 
insofar  as  modified  by  this  subpart. 

§  171.12      Time   limit    for   filiiic  pclilion 
for  roloralioii. 

A  petition  for  the  restoration  of  pro- 
ceeds of  sale  under  section  613,  Tariff 
Act  of  1930.  as  amended  ( 19  U.S.C.  1613) . 
shall  be  filed  within  3  months  after  the 
date  of  the  sale. 

§17I.1.'J      Evidence  required. 

In  addition  to  such  other  evidence  as 
may  be  required  under  the  provisions  of 
Subpart  B  of  this  part,  the  petition  for 
restoration  of  proceeds  of  sale  under  sec- 
tion 613.  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1613),  shall  show  the  interest 
of  the  petitioner  in  the  property,  sup- 
ported in  appropriate  cases  by  bills  of 


sale,  contracts,  mortgages,  or  other  satis- 
factory documentary  evidence.  The  peti- 
tion shall  be  supported  by  satisfactory 
proof  that  the  petitioner  did  not  know 
of  the  seizure  prior  to  the  declaration  or 
decree  of  forfeiture  and  was  in  such  cir- 
cumstances as  prevented  him  from  know- 
ing of  it. 

§  171.4  t      Forfeited   properly   aiitliori/ed 
for  official   nse. 

If  forfeited  property  the  subject  of  a 
claim  under  section  613,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1613),  has 
been  authorized  for  official  use,  reten- 
tion or  delivery  shall  be  regarded  as  the 
sale  thereof  for  the  pui-poses  of  section 
613.  The  appropriation  available  to  the 
receiving  agency  for  the  purchase,  hire, 
operation,  maintenance,  and  repair  of 
property  of  the  kind  so  received  is  avail- 
able for  the  granting  of  relief  to  the 
claimant  and  for  the  satisfaction  of 
liens  for  freight  charges  and  contribu- 
tions in  general  average  that  may  have 
been  filed^. 

(Sees.  305,  306.  49  Stat.  880;  40  U.S.C.  304J, 
304k) 


PART   172— LIQUIDATED   DAMAGES 

15.  A  new  Part  172,  entitled  "Liqui- 
dated Damages"  is  added  to  read  as 
follows : 

172.0  Scope. 

Subpart   A — General   Provisions 

172.1  Notice  of  liquidated  damages  incur- 

red and  right  to  petition  for  relief. 

172.2  Failure  to  petition  for  relief. 

Subpart    B — Application    for    Relief 

172.11  Petition  for  relief. 

172.12  Filing  of  petition  for  relief. 

Subpart    C — Action    on    Petitions 

172.21  Petitions  acted  on  by  district  direc- 
tor of  Customs. 

172  22  Special  cases  acted  on  by  district 
director  of  Customs. 

172.23  Limitations  on  consideration  of 
petitions. 

Subpart   D — Disposition   of   Petitions 

172.31  Act  or  omission  did  not  occur. 

172.32  Limitation  on  time  decision  effective. 

172.33  Supplemental  petitions  for  relief. 

Authority:  The  provisions  of  this  Part 
172  Issued  under  R.S.  251.  sees.  623,  624,  46 
Stat.  759.  as  amended;  19  U.S.C.  66,  1623, 
1624. 

§  172.0      Scope. 

This  part  contains  provisions  relating 
to  the  giving  of  notice  of  liquidated  dam- 
ages incurred  under  the  tenns  of  any 
bond  posted  with  Customs,  the  filing  of 
petitions  for  relief  from  liquidated  dam- 
ages incurred,  and  the  consideration  of 
such  petitions. 

Subpart  A — General   Provisions 

§  172.1       Notice  of  liquidated  danias<'''i"- 
eiirred  and  riplil  to  petition  for  relief. 

(a)  Notice  of  liquidated  damages  in- 
curred. When  there  is  a  faiiure  to  me^t 
the  conditions  of  any  bond  !X>sted  with 
Customs,  the  principal  shall  be  notified 
in  writing  of  any  liability  for  liquidated 


FEDERAL   REGISTER,    VOL.    35,   NO.    1 46— WEDNESDAY,   JULY   29,    1970 


damages  incurred  by  him  and  a  demand 
shall  be  made  for  payment.  The  .saireties 
on  such  bond  shall  also  be  advised  in 
writing,  at  the  same  time  as  the  prin- 
cipal, of  the  liability  for  liquidated  dam- 
ii"cs  incurred  by  the  principal. 

ib>  Notice  of  right  to  petition  for 
relief.  The  notice  shall  also  inform  the 
jiiincipal  and  his  sureties  on  the  bond 
that  application  may  be  made  for  relief 
fiom  payment  of  liquidated  damages 
under  section  623(c),  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1623(0 ),  or  any 
other  applicable  statute  authorizing  the 
cancellation  of  any  bond  or  of  any  bond 
ciiarge  that  may  have  been  made  against 
such  bond. 

S  172.2      Failure  to  petitifin  for  relief. 

fa)  Referral  of  claim,  to  U.S.  attorney. 
If  the  parties  liable  for  liquidated  dam- 
ages incurred  fail  to  petition  for  relief 
or  to  pay  or  make  arrangements  to  pay 
the  liquidated  damages  within  60  days 
from  the  date  of  mailing  of  the  notice  of 
the  liquidated  damages  incurred  as  pro- 
vided for  in  §  172.1,  or  within  such  addi- 
tional lime  as  may  have  been  granted, 
the  district  director  of  customs  shall 
refer  the  claim  immediately  to  the  U.S. 
attorney  for  collection. 

lb)  Absence  from  the  United  States. 
If  it  appears  that  the  parties  liable  for 
liquidated  damages  are  absent  from  the 
United  States  or  during  the  60-day  period 
referred  to  in  paragraph  (a^  of  this  sec- 
tion were  absent  for  more  than  30  days, 
the  district  director  may  withhold  such 
referral  for  a  reasonable  time  unless 
other  action  is  expressly  authorized  by 
the  Commissioner  of  Customs. 

Subpart  B — Application  for  Relief 

S  172.11       Petition  for  relief. 

lai  To  ivhom  addressed.  Petitions  for 
relief  shall  be  addres.sed  to  the  Commis- 
sioner of  Customs. 

'  b »  Form.  A  petition  for  relief  need  not 
be  in  any  particular  form.  Such  petition 
shall  set  forth  the  facts  relied  upon  by 
the  petitioner  to  juslify  cancellation  of 
the  claim  for  liquidated  damages,  and 
siiall  be  signed  by  the  petitioner.  If  the 
l)C'titioner  is  a  corporation,  the  petition 
.«hall  be  signed  by  an  officer  thereof. 

§  172.12      Filing  of  petition  for  relief. 

ifli  Where  filed.  A  petition  for  relief 
shall  be  filed  with  the  district  director  of 
Customs  for  the  district  in  which  the  lia- 
bility for  liquidated  damages  is  incurred. 

ibi  When  filed.  A  petition  for  relief 
shall  be  filed  within  60  days  from  the 
date  of  mailing  of  the  notice  of  the  lia- 
biity  for  liquidated  damages  incurred 
unices  an  extension  of  such  period  has 
brtn  granted  by  the  district  director. 

'  r  1  Number  of  copies.  The  petition  for 
relief  shall  be  filed  in  triplicate. 

S(;bpart  C — Action  on  Petitions 

S  172.21       Petitions    acted    on    by    di>lriet 
director  of  Customs. 

In  the  following  cases  the  district  di- 
rector of  Customs  may  cancel  any  claim 
for  liquidated  damages  incurred  on  such 
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terms  and  conditions  as,  under  the  law 
and  in  view  of  the  circumstances,  he  shall 
deem  appropriate: 

(a)  Under  $500.  Liquidated  damages 
imder  $500.  incurred  under  the  terms  of 
any  bond  posted  with  Customs. 

(b)  Not  over  $20,000.  d)  Claims  for 
liquidated  damages  not  exceeding  $20,000 
Incurred  for  violation  of  the  conditions 
of  bonds  taken  pursuant  to  schedule  8, 
part  5C,  Tariff  Schedules  of  the  United 
States.  (See  §  10.39  (ei  and  (f)  of  this 
chapter.) 

( 2 )  Claims  for  liquidated  damages  not 
exceeding  $20,000  incurred  for  violation 
of  the  conditions  of  bonds  taken  pursuant 
to  schedule  3,  part  IC.  headnote  4,  Tariff 
Schedules  of  the  United  States.  iSee 
§  10.92  of  tills  chapter.  > 

( 3 »  Claims  for  liquidated  damages  not 
exceeding  $20,000  in  cases  involving  only 
counti-y  of  origin  marking  under  section 
304.  Tariff  Act  of  1930.  as  amended  ^19 
U.S.C.  1304>.  (See  JHU'di  of  this 
chapter.) 

1 4 )  Claims  for  liquidated  damages  not 
exceeding  $20,000  incurred  for  violation 
of  the  conditions  of  bonds  taken  pursuant 
to  §  18.1  of  this  chapter,  'See  §  18.8' d' 
of  this  chapter,  i 

1 5  >  Claims  for  liquidated  damages  not 
exceeding  $20,000  incurred  for  violation 
of  the  conditions  of  cartmen's  and  light- 
ermen's bonds  taken  pursuant  to  5  21.1 
of  this  chapter.  (See  §21.8ici  of  this 
chapter.) 

§  172.22       Speriiil   e:i»<>    acted    on    l>>    dis- 
trict dire<-tor  of  (liisloin"-. 

<a>  Nonproduction  of  documents  in 
general.  District  directors  of  Customs  are 
hereby  authorized  to  treat  any  bond 
charge  for  the  production  of  a  missing 
document  as  satisfied  upon  payment  by 
the  principal  or  surety  of  the  sum  of  $25 
as  liquidated  damages  for  each  missing 
declaration  of  the  consignee  or  other 
document.  except  shippers'  export 
declarations,  special  Customs  and  com- 
mercial invoices,  and  certificates  of 
origin  and  certificates  of  reexport  re- 
quired under  §  12.70  of  this  chapter,  not 
produced  witliin  the  time  prescribed  by 
law  or  regulations  or  any  lawful  cxten- 
.';ion  of  such  time. 

(b)  Nonproduction  of  special  Customs 
or  commercial  invoices.  When  a  required 
special  Customs  or  commercial  in\oice  is 
not  produced  on  the  date  of  entry  or 
within  6  months  thereafter,  unless  .such 
production  is  waived  under  the  provi- 
sions of  §8.15id)  of  this  chapter,  the 
bond  charge  for  the  production  thereof 
may  be  canceled  by  the  district  director 
upon  the  payment  of  $25  as  liquidated 
danieges,  if: 

( 1  >  The  party  who  made  the  entry  sub- 
mits r.n  application  for  relief  explaining 
in  detail  why  the  special  Customs  or 
commercial  invoice  could  not  be  pro- 
duced within  the  prescribed  period;  and 

(2i  The  district  director  of  Customs 
is  satisfied  by  such  application  or  other- 
wise that  the  failure  to  produce  the  in- 
voice within  the  prescribed  period  was 
due  to  causes  wholly  beyond  the  control 
of  the  party  making  the  enti-y  and  not  to 
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any  purpose  of  the  foreign  seller  or  ship- 
per to  withhold  information  required  by 
law,  regulation,  or  special  instruction 
to  be  shown  on  the  invoice. 

ic  Nonproduction  of  free-entry  or 
reduced-duty  documents.  'Wlien  free 
entr>-  or  the  application  of  a  reduced  rate 
of  duty  is  dependent  upwn  the  pnxluc- 
tion  of  a  document  which  the  importer 
fails  to  produce,  or  when  a  conditionally 
free  or  reduced-duty  provision  claimed 
on  enti-y  is  held  to  be  inapplicable,  the 
claim  for  free  entry  or  reduced  rate  of 
duty  shall  be  treated  by  the  district 
director  as  abandoned  upon  the  assess- 
ment and  payment  of  duty  and  tlie  bond 
given  for  the  production  of  the  free-entr>' 
or  reduced-duty  document  may  be  can- 
celed without  the  collection  of  liquidated 
damages. 

(d)  Failure  to  file  timely  entry  under 
immediate  delivery  procedure.  'When  a 
timely  entry  for  merchandise  not  sub- 
ject to  quota  has  not  been  filed  after 
release  under  a  special  permit  for  im- 
mediate delivery,  the  liquidated  dam- 
ages assessed  may  be  canceled  by  the 
district  director  upon  the  payment  of 
$25,  if  he  is  satisfied  that  the  delay  in 
filing  the  entry  was  not  due  to  willful 
negligence  and  was  occasioned  by  cir- 
cumstances reasonably  beyond  the  con- 
trol of  the  parties. 

§  \72.'2'i      l.iniituliuns  on  eon-iderulion  of 
petitions. 

No  action  looking  to  relief  from  the 
payment  of  full  liquidated  damages  shall 
be  taken  on  any  petition,  irrespective  of 
the  amount  involved,  if  the  claim  has 
been  referred  to  the  U.S.  attorney  for 
collection  as  provided  in  §  172.2. 

Subpart  D — Disposition  of  Petitions 

§  172..'}1       .\)'l  or  onii'^ion  did  not  oeeiir. 

If  it  is  definitely  determined  that  the 
act  or  omission  forming  the  basis  for  a 
claim  for  liquidated  damages  did  not 
in  fact  occur,  the  claim  shall  be  canceled 
by  the  district  director.  When  the  de- 
termination of  whether  or  not  the  claim 
was  erroneously  made  depends  upon  a 
construction  of  law,  the  claim  shaU  not 
be  canceled  without  the  approval  of  the 
Commissioner  of  Customs,  unless  there 
is  in  force  a  ruling  decisive  of  the  issue. 

§  1 72. .32      Limitation    on     time     decision 
effective. 

A  decision  to  cancel  a  claim  for  liqui- 
dated damages  on  condition  that  a  stated 
amount  be  paid  shall  be  effective  for  not 
more  than  60  days  from  the  date  of  no- 
tice to  the  parties  of  such  decision,  un- 
less the  decision  itself  prescribes  a  dif- 
ferent effective  period  or  the  decision  is 
later  amended  to  change  the  effective  pe- 
riod. If  payment  of  the  stated  amount  is 
not  made,  or  arrangements  made  for  de- 
layed payment  or  installment  payments, 
or  a  supplemental  petition  filed  within 
the  effective  period,  the  full  claim  for 
liquidated  damages  shall  be  deemed  ap- 
plicable and  shall  be  promptly  referred 
to  the  U.S.  attorney  for  collection,  unless 
other  action  has  been  directed  by  the 
Commissioner  of  Customs. 
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i;  172.33      .SuppliiiuiUal     jji' lilmii  -     lor 
rflief. 

<a'  Time  and  place  of  filing.  If  the  In- 
terested parties  are  not  satisfied  with  a 
decision  of  the  district  director  or  the 
Commissioner  of  Customs,  a  supple- 
mental petition  may  be  filed  with  the 
district  director  of  Customs  by  the  in- 
terested parties.  Sucli  a  petition  shall  be 
filed  either: 

( 1 »  Within  60  days  from  the  date  of 
notice  to  the  petitioner  of  the  decision 
on  the  initial  petition  for  relief  if  no 
effective  period  is  prescribed  in  the  deci- 
sion: or 

1 2 1  Within  the  time  prescribed  in  the 
decision  on  the  initial  petition  for  relief 
as  the  effective  period  of  the  decision. 

ibi  Consideration.  Where  the  district 
director  of  Customs  has  authority  to 
frrant  relief  in  accordance  with  the  provi- 
sions of  S  172.21,  he  may  grant  addi- 
tional relief  if  he  believes  it  is  warranted 
and  there  has  been  no  specific  request  for 
reconsideration  by  the  Commissioner  of 
Customs.  In  all  other  cases,  the  supple- 
mental petition,  together  with  all  per- 
tinent documents,  shall  be  forwarded  to 
the  Commissioner  of  Customs  for  recon- 
sideration of  the  case. 

Prior  to  the  adoption  of  the  revision, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  which  are 
submitted  in  writing  to  the  Commis- 
sioner of  Customs.  Washington,  D.C. 
20226.  and  received  not  later  than  60 
days  from  the  date  of  publication  of  this 
notice  in  the  FEnEn.^L  Recister.  No  hear- 
ing will  be  held. 

I  SEAL  I  '      Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  July  16,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
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DEPARTMENT  OF  AGRiCULTORE 

Consumer  and   Marketing  Service 
[  7   CFR   Part   1007] 

IDoclcet  No.  AO  366-A5] 

MILK    IN    GEORGIA   MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and   to   Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  resp>ect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250,  by  the 
15th  day  after  publication  of  this  deci- 
sion in  the  Federal  Register.  The  ex- 
ceptions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  1 7  CFR  1.27ib>  > . 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pmsuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.\  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agi'ee- 
ments  and  marketing  orders  (7  CFR 
Part  900 ' . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Atlanta,  Ga.,  on  June  12,  1970, 
ptu'suant  to  notice  thereof  which  was 
issued  June  1,  1970  <35  F.R.  8748>. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revising  the  method  of  computing 
a  producer's  base;  and 


2.  Revising  the  rules  relating  to  base 
transfers  Including  transfers  to  non- 
base-holding  producers. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  The  method  of  computing  a  pro- 
ducer's base  should  be  revised  to  provide 
for  dividing  his  total  deliveries  during 
the  September-January  period  by  the 
actual  days  of  delivery  represented  or 
by  145,  whichever  is  greater. 

This  change  was  proposed  and  sup- 
ported by  all  producer  groups  repre- 
sented at  the  hearing. 

A  witness  for  proponent  cooperatives 
stated  that  the  present  provision 
whereby  the  base  of  a  producer,  from 
whom  at  least  100  days'  liroduction  was 
received  at  pool  plants  diiring  the  period 
September  1  to  January  31,  is  computed 
by  dividing  his  total  deliveries  diumg 
such  period  by  153.  the  total  number  of 
days  in  the  5-month  period,  creates  in- 
equities when  producers  are  on  every- 
other-day  delivery. 

He  also  indicated  that  the  use  of  such 
divisor  works  a  liardship  on  a  producer 
whose  milk  may  be  off  the  market  for  a 
few  days  through  no  fault  of  his  own.  He 
cited  instances  of  producers  whose  per- 
mits have  been  suspended  temporarily 
because  pesticide  residues  had  been 
found  in  the  milk.  In  many  instances  the 
source  of  the  residue  may  have  been 
purchased  hay.  He  also  mentioned  other 
instances  of  dairy  fanners  who  intended 
to  begui  shipping  milk  to  the  market  as 
producers  on  September  1,  but  whose  ac- 
tual entrance  on  the  market,  for  one 
reason  or  another,  was  delayed  a  few 
days.  Other  producers  may  have  milk  re- 
jected for  high  acidity  resulting  from  a 
power  failure,  or  other  circumstances 
over  which  the  producer  has  no  control. 
The  cooperative  association  proposed  a 
"grace  period"  of  8  days  to  avoid  a 
reduction  in  the  base  of  a  producer 
whose  milk  was  not  delivered  for  a  few 
days  during  the  base-forming  months. 

The  primary  purpose  of  the  base- 
excess  plan  is  to  encourage  producers  to 
maintain  even  production  throughout  tlie 
year.  In  the  absence  of  price  incentive  to 
producers  in  this  market,  it  has  been 
found  that  production  can  be  expected 
to  fluctuate  more  widely  during  the  yr ar 
than  handlers'  Cla.ss  I  requirements. 

Class  I  sales  normally  pick  up  in  Sep- 
tember with  the  end  of  the  summer  va- 
cation period  and  the  reopening  of 
schools.  To  encourage  production  at  this 
period,  it  was  intended  in  the  original 
order  for  this  market  that  a  producer 
would  receive  a  base  equal  to  his  average 
daily  production  during  the  September- 
January  period  if  he  were  on  the  market 
on  the  first  day  of  September  and  con- 
tinued as  a  producer  during  the  entire 
period.  Accordingly,  any  producer  on  the 
market  for  at  least  100  days,  but  less 
than  153  days,  now  receives  a  base  some- 
what less  than  his  average  daily  produc- 
tion delivered  during  the  5-month  period 
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In  practice,  the  intent  of  the  base  pro- 
visions is  not  fully  implemented  for  the 
producer  on  ever>-other-day  delivery. 
Such  a  producer  whose  milk  is  delivered 
on  the  first  day  o*'  September  and  every 
other  day  thereaf-er  through  January  31 
will  have  delivered  154  days'  production 
riming  the  period  Those  whose  milk  is 
fust  received  on  September  2,  and  each 
.succeeding  alternate  day  thereafter,  will 
have  delivered  only  152  days'  production. 
In  both  instances,  the  total  volume  of 
milk  delivered  is  divided  by  153.  Thus, 
one  producer's  base  is  enhanced  and  the 
others'  Ls  reduced  as  a  result  of  the  use 
of  a  common  divisor. 

To  illustrate — in  the  case  of  two  pro- 
ducers, each  producing  exactly  1,000 
poimds  per  day  during  the  base-forming 
period,  one  whose  milk  is  received  on 
September  1,  and  on  each  alternate  day 
thereafter,  woiild  have  delivered  154,000 
pounds  of  milk  and  would  receive  a  base 
of  1,007  pounds.  The  other  would  deliver 
only  152,000  pounds  of  milk  and  would 
receive  a  base  of  only  993  pounds.  Since 
each  produced  153,000  pounds  during  the 
153-day  period,  each  should  receive  a 
base  of  1,000  pounds. 

The  order  should  be  amended  to  rec- 
tify the  present  situation  for  producers 
whose  milk  is  delivered  to  the  market  on 
an  every-other-day  schedule.  In  addi- 
tion, a  grace  period  up  to  8  days  should 
be  recognized  so  that  any  producer  whose 
milk  may  be  off  the  market  for  8  days 
or  less  in  the  September-January  period 
can  receive  a  full  base.  Accordingly,  it  is 
provided  herein  that  the  base  of  a  pro- 
ducer, whose  milk  was  received  at  a  pool 
plant  on  at  least  100  days  during  the 
SeiJtcmber-January  period,  shall  be 
computed  by  dividing  the  total  deliveries 
of  such  producer  by  the  number  of  days' 
production  represented  by  such  deliveries 
or  by  145,  whichever  is  greater. 

2.  Several  changes  should  be  made  in 
the  rules  relating  to  base  transfers  to 
correct  pertain  abuses  that  have  de- 
veloped, as  well  as  to  provide  greater 
clarity. 

Specifically,  it  should  be  provided  that 
n  1  a  person  may  not  hold  both  a  "new 
producer  base"  and  a  base  acquired  by 
tian.sfer,  except  as  noted  below.  (2>  par- 
tial transfers  of  base  shall  be  effective  on 
the  first  day  of  the  month  following  ap- 
plication for  transfer,  (3)  a  producer 
wlio  transfers  base  may  not  acquire  addi- 
tional base  for  3  months,  and  (4>  a 
producer  who  acquires  base  by  transfer 
may  not  dispose  of  a  portion  of  such  base 
for  3  months. 

As  previously  stated,  the  order  pro- 
vides that  a  producer  from  whom  less 
than  100  days'  production  is  received  as 
producer  milk  during  the  September- 
January  period  may  not  have  a  base 
computed  on  the  basis  of  his  actual  de- 
liveries during  such  period.  For  such  a 
producer  it  is  provided  that  his  ba-^e  each 
month  of  deliverv'  shall  be  50  percent  of 
his  average  daily  deliveries  during  such 
month.  This  procedure  continues  until 
the  producer  has  established  a  base  on 
his  (jeliveries  during  the  next  period  of 
September  through  January.  The  rea- 
sons for  this  provision  are  set  forth  in 
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the  decision  on  the  original  order  issued 
by  the  Assistant  Secretary  on  Janu- 
ary 15,  1969  I  34  F.R,  960'.  official  notice 
of  which  Is  taken 

Because  bases  can  be  transferred 
among  producers,  a  question  has  arisen 
as  to  whether  the  order  permits  a  new 
producer  to  acquire  a  base  by  transfer 
from  a  base-holding  producer  who  de- 
sires to  dispose  of  it,  and  at  the  same 
time  receive  a  base  computed  as  50  per- 
cent of  hLs  current  monthly  deliveries. 

It  was  not  contemplated  that  a  new 
producer  could  acquire  base  by  both  pro- 
cedures and  thus  enhance  his  returns  as 
compared  to  those  of  other  producers. 

As  an  example,  in  some  cases  the  herd 
and  base  were  transferred  to  a  neighbor 
or  relative  who  had  not  previously  been  a 
producer.  The  person  to  whom  the  base 
was  transferred  was  considered  a  new 
producer,  since  individually  such  person 
had  not  been  a  producer  who  had  earned 
a  base  during  the  previous  September- 
January  period.  As  such,  he  received  a 
"new  producer  base"  equal  to  50  percent 
of  his  month's  prodijction  plus  the  base 
which  had  been  transferred  to  him. 

It  is  the  intent  of  the  order  that  the 
"50  percent  base"  apply  only  to  a  pro- 
ducer who  does  not  hold  an  established 
base,  whether  earned  or  acquired  by 
transfer,  except  a  producer  who  earned 
an  established  base  and  subsequently 
transferred  such  base  to  another  person. 
The  order,  therefore,  is  amended  to  make 
this  point  clear. 

Producers  represented  at  the  hearing 
supported  the  above  rule  and  stated  that 
it  should  apply  to  all  transfers  made 
prior  to  the  effective  date  of  any  amend- 
ments resulting  from  the  present  pro- 
ceeding. On  June  8  the  market  adminis- 
trator notified  all  producers  that,  on  and 
after  June  1,  any  "new  producer"  who 
acquired  a  base  by  transfer  could  not 
retain  his  "new  producer  base",  but  that 
transfers  made  prior  to  that  date  would 
not  be  affected.  Applying  the  new  rule  to 
transfers  made  prior  to  June  1  would  be 
inequitable  and  could  work  a  severe 
hardship  on  "new  producers  '  who.  prior 
to  June  1,  acquired  additional  base  in 
good  faith,  relying  on  the  administrative 
interpretation  then  in  effect.  Many  of 
such  producers  purchased  the  additional 
base  at  considerable  cost  and  invested 
additional  capital  in  cows  and  other 
facilities  to  increase  their  production.  To 
nullify  such  transfers  on  the  effective 
date  of  this  proposed  amendment  could 
cause  a  severe  financial  loss  to  such  pro- 
ducers. Accordingly,  transfers  of  base  to 
new  producers  made  prior  to  June  1, 
1970.  shall  not  be  affected  by  this  amend- 
ment and  may  be  retained  through  Feb- 
ruary 1971. 

Producer  witnesses  also  emphasized 
the  need  for  clarifying  the  status  of  indi- 
viduals who  acquire  a  portion  of  the 
base  held  by  a  partnership,  corporation, 
or  family  xmit  when  such  business  is  dis- 
solved. "They  foresaw  the  pcssibility  that 
imder  the  existing  order  persons  who  ac- 
quired such  ba.se  might  be  considered 
new  producers  and  receive  a  base  equal 
to  50  percent  of  their  production  in  addi- 
tion to  that  acquired  by  transfer  from 
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the  dissolved  entity  The  amendment 
herein  adopted  which  denies  the  "new 
producer'  base  to  any  person  who  holds 
a  base,  whether  earned  or  acquired  by 
transfer,  eliminates  such  possibility. 

The  order  now  permits  a  base  to  be 
transferred  in  its  entirety,  or  In  units 
of  not  less  than  100  pounds.  No  change 
should  be  made  in  this  regard.  However, 
the  rules  with  respect  to  transfers  should 
be  revised  as  they  relate  to  partial  bases 
to  eliminate  some  abuses  that  have 
developed. 

Currently,  the  order  provides  that  any 
base  transfer  is  effective  as  of  the  "end 
of  the  month"  in  which  application  for 
transfer  is  made  to  the  market  adminis- 
trator. In  practice,  this  has  been  inter- 
preted to  mean  that  the  transfer  is  effec- 
tive as  of  the  first  day  jf  the  month  in 
which  the  transfer  is  requested,  unless 
a  specific  date  is  set  forth  in  the  applica- 
tion filed  with  the  market  administrator. 

A  witness  for  the  cooperative  associa- 
tions testified  that,  in  the  case  of  partial 
transfers,  the  retroactive  effective  date, 
together  with  the  lack  of  any  limitation 
on  the  frequency  of  transfers,  has  af- 
forded an  opportunity  for  exploitation 
of  the  base-excess  provisions.  In  certain 
cases,  a  producer  who.  as  the  end  of  the 
month  approaches,  realized  that  his  pro- 
duction for  the  month  will  be  less  than 
his  allotted  base  has  transferred  a  por- 
tion of  his  base  to  a  neighbor  with  excess 
production  by  reporting  the  transfer 
prior  to  the  last  day  of  the  month.  The 
following  month  the  neighbor  trans- 
ferred such  base  back  to  the  original 
holder. 

Similarly,  a  group  of  producers  may 
shift  bases  within  the  group  as  the  end 
of  the  month  approaches  in  order  to 
maximize  the  base  returns  of  the  entire 
group  at  the  expense  of  the  remaining 
producers  in  the  pool. 

Consequently,  it  is  provided  that,  in 
the  case  of  a  partial  transfer  of  base, 
such  transfer  shall  be  effective  as  of  the 
first  day  of  the  month  following  that  in 
wliich  the  application  for  transfer  is 
made  to  the  market  administrator.  An 
exception  is  made  for  the  month  of 
March  because  a  producer  does  not  know 
tmtil  March  5  of  each  year  what  his  base 
will  be  for  the  12-month  period  begin- 
ning March  1. 

A  producer  who  finds  that  his  estab- 
lished base  exceeds  his  anticipat.ed  pro- 
duction for  the  year  should  be  permitted 
to  transfer  that  portion  of  his  base,  in 
excess  of  his  requirements,  to  another 
prcxlucer  effective  as  of  March  1.  For  such 
transfer  to  become  effective  on  March  1, 
the  signed  application  for  transfer  must 
be  received  by  the  market  administrator 
no  later  than  March  15. 

In  the  case  of  transfer  of  an  entire 
base,  the  order  is  amended  to  provide 
that  the  transfer  may  be  made  effective 
as  of  the  day  on  which  the  traixsfer  takes 
place,  if  the  market  administrator  re- 
ceives an  application  for  such  transfer 
within  5  days  of  the  tran.sactiori.  Usually 
an  entire  base  is  transferred  only  in  the 
case  of  death  or  the  retirement  of  the 
producer.  In  the  latter  Instance,  the  base 
tra:i.sfer  often  is  accompanied  by  a  dLs- 
persal  sale  at  which  the  herd  and  the 
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base  are  disposed  of  simultaneously. 
When  the  entire  herd  Ls  dispersed,  the 
base  of  the  selling  producer  should  be 
transferable  on  the  same  date.  Howe\er, 
if  application  for  transfer  is  not  made 
within  the  5-day  period,  the  transfer 
shall  become  effective  ns  of  the  first  day 
of  the  following  month. 

To  further  in.^ure  that  there  will  be  no 
month-to-nionth  transfers  between  pro- 
ducers or  between  eroups  of  producers 
to  enhance  unduly  the  returns  of  the  pro- 
ducers who  are  parties  thereto,  no  pro- 
ducer who  has  received  base  by  trans- 
fer .should  be  permitted  to  dispose  of  any 
base  to  another  producer  until  3  full 
months  have  elapsed.  Similarly,  no  pro- 
ducer who  has  transferred  base  to 
another  should  be  jjermitted  to  acquire 
additional  ba.se  by  transfer  imtil  3 
full  months  have  elapsed  Such  rules  do 
not  interfere  with  the  acquisition  of  ad- 
ditional ba.se  by  a  producer  who  intends 
to  increase  his  production  on  a  long-temi 
ba.sls.  Neither  do  thev  affect  adversely  the 
producer  who  is  reducing  the  size  of  his 
operation  and  desires  to  dispo.<«  of  base 
in  ex:  ess  of  his  anticipated  production. 

In  the  case  of  jointly  held  bases,  trans- 
fers of  either  the  entire  ba.se  or  a  portion 
thereof  should  be  recognized  only  if  the 
application  for  tran.sfer  is  .siened  by  each 
of  the  joint  holders.  Literally  interpreted, 
the  present  provision  requires  joint  sig- 
natures on  the  anpMcation  only  when  the 
entire  base  is  beins  transferred.  In  the 
case  of  partial  transfer,  however,  a  ques- 
tion also  arises  as  t-o  whether  one  of  the 
joint  holders  has  the  risht  to  dispose  of 
a  portion  of  such  jointly  held  base.  To 
relieve  the  market  administrator  of  de- 
cidins;  this  question,  each  joint  holder 
should  be  required  to  sign  any  applica- 
tion for  transfer. 

The  order  now  provides  that  an  appli- 
cation for  transfer  of  base  must  be  signed 
by  the  ba.seholder  or  his  heirs.  In  the  case 
of  bases  held  by  estates  or  held  in  trust, 
the  executor  or  trustee  should  have  au- 
thority to  sign  an  application  for  trans- 
fer of  such  base. 

Rulings  on  PRnposEO  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were,  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affinned.  except  insofar  as  such  find- 
ings and  detemiinations  may  be  in  con- 
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flict  with  tlie  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

<e)  Tlie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended     Marketing     Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con- 
tained in  the  order,  as  hereby  proposed 
to  be  amended.  The  following  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  Geor- 
gia marketing  area  is  recommended  as 
the  detailed  and  appropriate  means  by 
^»hich  the  foregoing  conclusions  may  be 
carried  out: 

1.  Revise  the  introductory  text  of 
§  1007.110  and  paragraph  (c)  of 
§  1007.110  as  follows: 

§  1007.110      Base. 

The  market  administrator  shall  deter- 
mine a  base  for  each  producer  who.se 
milk  in  the  immediately  preceding 
months  of  September  through  Januarjr 
was  delivered  to  pool  plants  on  not  le.ss 
than  100  days  by  dividing  the  total 
pounds  of  such  producer's  deliveries  by 
the  number  of  days'  production  repre- 
sented by  such  deliveries  or  by  145. 
whichever  is  greater,  subject  to  the 
following  conditions: 


(c)  In  the  case  of  a  producer  who  de- 
livered no  milk  to  a  pool  plant,  or  who 
delivered  less  than  100  days'  production 
to  a  pool  plant,  ddiing  the  months  of 
September  through  January  and  who 
has  not  acquired  a  base  by  transfer  pur- 
suant to  §  1007.111(b).  the  base  of  such 
producer  shall  be  50  percent  of  his  aver- 
age daily  deliveries  of  producer  milk  for 
each  month  until  a  base  is  computed  for 
him  on  the  basis  of  not  less  than  100 
days  in  a  subsequent  September-Janu- 
ary period  or  imtil  he  acquires  a  base  by 
transfer  pursuant  to  §  1007.111(b): 
Provided.  That  a  person  for  whom  a  base 
has  been  computed  pursuant  to  this 
paragraph,  and  who  acquired  additional 


base  by  transfer  prior  to  June  1,  1970, 
may  continue  to  hold  both  bases  through 
February  1971;  and 

•  *  •  •  • 

2.  In  §  1007.111,  paragraphs  fb)  and 
(c)  are  revised  to  read  as  follows: 

§1007.111      Basenilcs. 

•  •  •  •  • 

(b)  Except  for  bases  assigned  pursu- 
ant to  §  1007.110  (b>,  (c)  and  (d)  a  base 
may  be  transferred  in  its  entirety,  or  in 
amoimts  of  not  less  than  100  pounds,  by 
a  person  holding  such  base  to  any  other 
person  who  currently  is,  or  will  become, 
a  producer  as  defined  in  §  1007.15  within 
the  month  in  which  the  transfer  is  to  be 
effective.  Application  for  transfer  must 
be  made  to  the  market  administrator  on 
forms  approved  by  the  market  adminis. 
trator  and  signed  by  the  baseholder(s), 
his  heirs,  executor  or  trustee,  and  by  the 
person  to  whom  such  base  is  to  be 
transferred,  subject  to  the  following 
conditions: 

(1>  A  transfer  of  an  entire  base  may 
be  made  effective  any  day  of  the  month 
if  application  for  such  transfer  is  filed 
with  the  market  administrator  within 
5  days  thereafter.  Otherwise  such  trans- 
fer shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion is  made; 

(2)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  €  .y  of  the 
month  following  that  in  which  applica- 
tion for  such  transfer  is  made  to  the 
market  administrator,  except  that  a  por- 
tion of  a  base  may  be  transferred  to  be 
effective  on  March  1  of  any  year  if  ap- 
plication for  such  transfer  is  filed  with 
the  mark:t  administrator  no  later  than 
March  15: 

(3)  A  producer  who  has  received  base 
by  ti"ansfer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  his 
base  for  3  full  months  following  the 
effective  date  of  such  transfer: 

(4)  A  producer  who  has  ti-ansferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
lor  3  full  months  following  the  effective 
date  cf  such  transfer;  and 

(5)  A  base  which  is  held  jointly  or  as 
a  partnership  may  be  transferred  in 
part,  or  in  its  entirety,  only  upon  appli- 
cation signed  '  y  each  joint  holder  or 
partner,  his  heirs,  executor  or  trustee, 
and  by  the  person  to  whom  such  base  is 
to  be  transferred; 

(c)  A  base  wiiich  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part- 
ners if  wi'itten  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor  or 
trustee,  is  received  by  the  market  admin- 
istrator prior  to  the  first  day  of  the 
month  on  which  such  division  Is  to  be 
effective. 

Signed  at  Washington,  D.C.,  on  July  24, 
1970. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

(P.R.    Doc.    70-9778;    Piled,    July    28.    1970; 
8:50  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts  2,  87,  91  ] 

[Docket  No.  18924.  FCC  70-786  | 

INDUSTRIAL   RADIO   SERVICES 

Aeronautical  and   Land   Mobile 
Telemetering 

In  tlie  matter  of  amendment  of  Parts 
2.  87,  and  91  of  tlie  rules  to  delete  pro- 
visions for  aeronautical  telemetering  and 
to  make  provisions  for  land  mobile  '  '■le- 
metering  in  the  Indust.ial  Radio  berv- 
ices.  in  the  frequency  band  216-220 
MHz,  Docket  No.  18924. 

In  the  matter  of  petition  ol  Readex 
Electronics.  Inc.,  for  amendment  of  the 
Commission's  rules  governing  the  Indus- 
trial Radio  Services  to  establish  an  In- 
dustrial Telemetry  Radio  Service  and  to 
allocate  thereto  frequencies  in  the  band 
216-220  MHz.  RM-1635. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  tlie  above-captioned 
matters. 

2.  Limited  provisions  for  non-Govern- 
ment aeronautical  telemetering  have 
been  made  for  the  past  sever:.!  years  in 
a  Government  frequency  band.  216-220 
MHz.  by  virtue  of  footnote  US5  to  the 
Table  of  Frequency  Allocations  in  §  2.106 
of  the  rules.  Footnote  US5,  the  terms  of 
which  are  also  reflected  in  5  87.331(di 
of  the  rules,  reads  as  follows: 

US5  Until  January  1.  1970,  the  frequen- 
cies 217.425  through  217.675  MHz  and  219.325 
through  219.575  MHz,  Inclusive,  may  be  au- 
thorized for  use  by  non-Government  tele- 
metering mobile  stations  aboard  aircraft 
and  telemetering  land  stations  .  for  tele- 
metering to  and  from  aircraft  in  flight,  when 
an  engineering  study  indicates  that  harm- 
ful interference  will  not  be  caused  to  sta- 
tions operating  in  accordance  with  the  Table 
of  Frequency  Allocations 

3  A  concerted  effort  has  been  under- 
way for  several  years  to  move  both  Gov- 
ernment and  non-Government  aeionau- 
tical  telemetering  from  this  portion  of 
the  spectrum  to  a  frequency  band  allo- 
cated specifically  for  that  function,  i.e.. 
1435-1535  MHz.  In  recent  years,  au- 
thorizations for  aeronautical  telemeter- 
ing operations  in  the  band  216-220  MHz 
have  borne  an  expiration  date  coincident 
with  the  termination  date  of  footnote 
US5.  January  1,  1970.  However,  during 
the  same  period,  a  relatively  large  num- 
ber of  requirements  for  mobile  telemeter- 
ing (other  than  aeronautical  I  have  been 
satisfied,  through  arrangements  with  the 
Office  of  Telecommunications  Manage- 
ment I OTM I .  recently  replaced  by  the 
Office  of  Telecommunications  Policy 
'OTPi.  in  this  same  band  on  a  waiver 
basis.  The  requirement  for  accommo- 
dation of  these  latter  needs  still  exists 
whereas  aeronautical  telemetering  can  be 
accommodated  elsewhere  and  the  Com- 
mission has  received  no  requests  for  ex- 
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tension  of  the  expiration  date  in  foot- 
note US5.  Aeronautical  telemetering,  per 
se.  LS  limited  to  the  fligJit  testing  of 
manned  or  umnanned  aircraft,  missiles, 
or  major  component,';  tliereof . 

4.  The  frequency  band  216-220  MHz 
has  been  employed  by  Government  users 
for  radio  location  purposes  on  a  primary 
basis  and  for  fixed  and  mobile  i  including 
telemetering )  purposes  on  a  secondary 
basis,  within  the  framework  of  the  exist- 
ing international  allocation  of  this  band. 
While  those  operations  will  continue  in 
the  band,  it  ha.'^  been  determined  in  con- 
sultation with  the  OTP  that  it  would  also 
be  in  tlie  national  interest  to  make  pro- 
vision, on  a  regular  but  secondary  basis, 
for  industrial  applications  of  land  mobile 
telemetering  in  this  band. 

5.  Coincidentally  with  the  conclusion 
of  discussions  with  the  OTP  on  this  mat- 
ter, there  was  filed  with  the  Commission 
a  petition,  RM-1635.  captioned  as  above, 
requesting  amendment  of  the  rules  to 
establish  an  Industrial  TelemetiT  Radio 
Service  in  this  same  band.  It  is  peti- 
tioner's stated  intention  to  provi(3e  a 
service  wherein  utility  meters  (i.e..  gas, 
electric,  and  water)  would  be  read  re- 
motely from  a  high-fiying  aircraft.  Peti- 
tioner proposes  one  command  unit  in 
the  aircraft  and  one  remote  imit  in  each 
home  where  such  utility  meters  must  be 
read.  Utility  meters  would  be  modified 
to  provide  an  electrical  output  and  would 
be  connected  by  wire  to  the  remote  imit 
of  that  home.  The  aircraft,  flying  at  ap- 
proximately 40.000  feet,  would  interro- 
gate individual  remote  units  within  a 
radius  of  200  miles  on  one  frequency,  us- 
ing discrete  address  codes  for  each  re- 
mote unit.  A  second  frequency  would  be 
used  for  responses  from  the  remote  miits 
to  the  plane  where  the  received  data 
would  be  stored  on  magnetic  tape  for 
later  analysis. 

6.  The  above  proposed  use  goes  well 
beyond  the  intent  of  the  FCC  OTP  dis- 
cussions previously  mentioned  and  it  has 
been  determined  in  subsequent  discus- 
sions with  the  primary  users  of  the  band 
that  each  is  opposed  to  such  use.  This 
opposition  was  based  essentially  on  the 
wide-area  interference  potential  from 
and  to  such  an  operation — an  opposition 
in  which  the  Commission  concurs.  It  is 
clear  that  such  readings  could  be 
gathered,  if  need  be,  by  a  cruising  motor 
vehicle  as  well  as  from  an  aircraft  even 
though  on  a  much  smaller  scale  The 
question  arises  also  why  radio  need  be 
used  in  the  operation.  Since  tlie  meters 
are  to  be  specially  instrumented  and 
then  connected  by  wire  to  the  remote 
unit,  could  they  not  as  well  be  connected 
by  wireline  to  the  telephone  or  power 
companies?  Comments  are  solicited  ,spe- 
ciflcally  on  this  point,  and  a  decision  on 
it  will  be  held  in  abeyance  at  this  time. 
However,  the  rules  propased  herein 
would  preclude  the  use  of  airborne  de- 


'  On  July  13.  1970,  the  Association  of  Maxi- 
mum Service  Telecasters,  Inc.  filed  commente 
in  opposition  to  RM-<i635. 
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vices  for  telemetering  purposes  in  this 
band. 

7.  It  is  proposed  that  the  following 
actions  be  taken  to  meet  our  objectives 
in  this  proceeding : 

(at  Delete  footnote  US5  from  5  2.106 
of  the  rules ; 

(b)   Delete    5  87.331idi    of   the   rules; 

(C»  Amend  §  2.106  of  the  rules,  as  set 
forth  below,  to  provide  for  use  of  the 
frequency  band  216-220  MHz  by  non- 
Go\eniment  stations  m  the  land  mobile 
service  'excluding  airborne  devices i  for 
industrial  applications  of  telemetering 
on  a  secondary  basis  twith  the  Govern- 
ment radiolocation  service  having  pri- 
mary status  I :  and 

( d  I  Amend  Part  91  to  provide  for  land 
mobile  telemetering  in  the  Industrial 
Radio  Services. 

8.  With  respect  to  subparagraphs  7  i  c  > 
and  idt  above,  it  is  important  to  note 
that  the  intent  of  this  proceeding  is  to 
accommodate  telemetering  requirements 
such  as  those  associated  with  the  devel- 
opment and  testing  of  motor  vehicles, 
earth  moving  equipment,  etc.  More 
specifically,  because  of  the  fact  that  the 
band  will  be  shared  with  relatively  high 
powered  Government  radiolocation  de- 
vices, as  well  as  other  Government  uses, 
it  is  not  intended  to  provide  for.  as  an 
example,  vehicle  locator  systems  of  a 
type  which  might  be  construed  as  telem- 
etering systems  designed  to  serve 
major  urbanized  areas.  It  is  intended 
that  the  band  be  available  for  l(x:al  area 
requirements  tliat  can  be  accommodated 
compatibly  on  a  ca.se-by-case  basis  with 
other  users  and  cannot  be  expected  to  be 
available  nationwide,  without  constraint, 
for  wide-area  coverage  systems.  It  should 
be  noted  also  that,  under  the  allocation 
propcsed.  airborne  and  point-to-point 
telemetering  systems  would  be  excluded 

9.  Inasmuch  as  various  bandwidths 
are  req'uired  to  perform  different  telem- 
etering functions  and  inasmuch  as  the 
joint  u.^e  of  the  band  by  Government 
and  non-Government  entities  will  neces- 
sitate close  coordination  of  all  assign- 
ments, we  are  presently  of  the  opinion 
that  a  specific  channeling  plan  should 
not  be  adopted  in  this  band.  However, 
both  pro  and  con  comments  are  invited 
on  this  point.  Further,  since  there  are 
now  a  number  of  telemetering  systems 
operating  in  this  band  on  a  develop- 
mental basis,  comments  are  solicited 
with  respect  to  appropriate  technical 
standards  for  stations  and  systems. 
Pendm.c  the  receipt  and  analysis  of  the 
comments  requested,  we  are  not  pro- 
posing specific  amendments  to  Part  91. 
It  is  our  intention,  however,  to  adopt 
specific  amendments  to  Part  91  in  this 
prcKeedinp.  after  analysis  of  the  com- 
ments received 

10.  Autiiority  for  the  proposed  amend- 
ments herein  is  contained  in  sections 
4ii  I  and  303  of  the  Communications  Act 
of  1934.  as  amended  In  accordance  with 
the  procedures  set  forth  in  5  1,415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Au- 
gust 31,  1970,  and  reply  comments  on  or 
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before  September  11.  1970.  All  relevant 
and  timely  comments  and  reply  com- 
ments will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  Notice. 
11.  In  accordance  with  §  1.419  of  the 
Commission's  rules  and  regulations,  an 
original  and  fourteen  copies  of  all  com- 
ments filed  shall  be  furnished  the 
Commission. 
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Adopted:  July  22, 1970. 
Released:  July  24  ,1970. 


FSEALl 


Federal  Commitnications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


1.  Amend  §  2.106.  In  the  frequency 
band  216-220  MHz,  to  read  as  follows  in 
columns  5  through  11: 


=  Chairman  Burch  absent. 


(MHz) 
5 


(Mill) 
7 


U) 


11 


216-220    O.NO 

(LSIU) 


21i>  220    Land  moWle  (telem- 
utcriiig  only). 


Ti'lcmetpilng  liind. 
TeloiuPlerlng  mobile. 


INDUSTRIAL. 


2.  In  §  2.106.  US  Footnote  5  is  deleted 
and  US  Footnote  114  is  added  to  read  as 
follows : 

US114  Non-Government  use  of  the  band 
216-220  MHz  is  limited  to  the  land  mobile 
service,  for  telemetering  purposes  only,  and 
shall  have  secondary  status  with  respect  to 
the  Government  radiolocation  service.  Air- 
borne devices  will  not  be  authorized. 

IFR.    Doc.    70-9757:    Piled,    July  28,    1970: 
8:48  a.m.] 
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TELEPHONE    INTEr^VlEW    PROGRAMS 

Licensee   Con'rol   of   Matter  Broadcast 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regu- 
lations to  provide  for  licensee  control  of 
matter  broadcast  during  telephone  inter- 
view programs  on  standard,  FM,  and  TV 
broadcast  stations. 

1.  Notice  is  hereby  given  of  proposed 
i-ule  making  in  the  above-entitled  matter. 

2.  A  nimiber  of  broadcast  stations  pro- 
vide telephone  interview  or  "open-mike" 
programs.  Such  programs  vai-y  consider- 
ably as  to  format,  but  generally  feature 
extemporaneous  telephone  conversations 
covering  a  wide  variety  of  topics  between 
members  of  the  general  public  and  the 
conductors  of  the  programs.  Special 
guests  sometimes  appear  on  the  pro- 
grams to  answer  questions  or  to  reply  to 
comments  concerning  the  guest's  partic- 
ular field  of  expertise.  In  many  cases 
where  no  guests  appear,  the  conductor  of 
the  program  chooses  a  specific  topic  for 
di.scussion  and  sometimes  advocates  a  po- 
sition with  respect  to  that  topic. 

3.  The  programs  may  render  a  sig- 
nificant public  service  to  the  communi- 
ties in  which  they  are  broadcast  by  pro- 
viding a  forum  for  ordinary  citizens  who 
wish  to  express  their  views  publicly  about 
important  issues  of  the  day. 

4.  The  telephone  interview  format  has 
generally  been  most  successful  where  li- 
censees have  exercised  close  control  over 


the  manner  in  which  the  programs  are 
conducted.  Varying  types  of  internal  pro- 
cedures are  commonly  used.  Many  li- 
censees employ  a  brief  tape  delay  system 
so  that  one  or  more  persons  at  the  sta- 
tion may  delete  obscene  or  irresponsible 
comments  contrai-y  to  the  licensee's  own 
policies  before  they  can  be  broadcast  over 
the  air.  To  protect  against  libelous  per- 
sonal attacks  by  anonymous  individuals, 
it  is  often  required  that  callers  give  theii- 
names  and  telephone  numbers  before 
their  comments  will  be  broadcast.  This 
requirement  may  be  combined  with  a 
call-back  procedure  by  the  licensee  to 
verify  the  information  which  the  caller 
lias  given. 

5.  Other  t>-pes  of  licensee  controls  arc 
used  to  achieve  a  reasonable  balance  be- 
tween opposing  views  concerning  contro- 
versial issues.  Some  licensees  have  adopt- 
ed the  prescreening  procedure  of  asking 
callers  the  general  tenor  of  their  intended 
comments  so  as  to  avoid  the  presenta- 
tion of  a  succession  of  participants  who 
have  essentially  the  same  thing  to  say. 
Such  procedures  also  avoid  domination 
of  the  open-mike  programs  by  organized 
groups  of  callers  representing  one  par- 
ticular point  of  view.  And,  of  course,  it  is 
essential  that  licensees  employ  respon- 
sible moderators  who  will  conduct  the 
programs  in  accordance  with  the  law 
and  the  Commission's  rules  and  policies. 
If,  instead,  they  encourage  one  point  of 
view  and  vilify  or  ridicule  those  express- 
ing contrary  opinions,  the  latter  will  ne 
unlikely  to  call  in  again  and  it  will  be 
difficult  to  achieve  reasonable  balance 
between  opposing  viewpoints. 

6.  Even  with  effective  safeguards,  it  is 
inevitable  that  programs  such  as  those 
discussed  here  will  generate  some  listener 
complaints.  The  majority  of  such  com- 
plaints warrant  no  Commission  action 
and  are  the  normal  by-product  of  any 
system  which  allows  citizens  to  express 
their  views  freely  about  controversial  is- 
sues. The  Commission's  concern  in  tliis 
notice  of  proposed  rule  making  is  a 
limited  one.  We  wish,  first,  to  reaffirm 
the  applicability  of  the  fairness  doctrine 


to  telephone  interview  programs  and. 
second,  to  propose  rules  which  will  aid  in 
enforcing  our  personal  attack  rules. 

7.  We  have  stated  in  the  past  that  the 
fairness  doctrine  applies  fully  to  tele- 
phone interview  programs  and  that  the 
licensee  is  required  to  play  "a  conscioas 
and  positive  role  in  bringing  about  bal- 
anced presentation  of  opposing  view- 
points." See  our  Report  'In  the  Matter 
of  Editorializing  by  Broadcast  Licens- 
ees," 13  FCC  1246,  Volume  I,  Part  3,  Pike 
&  Fischer  R.R.  91-201.  When  personal 
attacks  are  broadcast  during  discussion 
of  a  controversial  issue  on  a  telephone 
interview  program,  the  licensee  has  an 
affirmative  duty  to  notify  and  send  copies 
of  the  attacks  to  the  persons  or  groups 
attacked,  with  an  offer  of  time  to  re- 
spond. (See  §5  73.123,  73.300  and  73.598 
of  the  Commission's  rules.) 

8.  We  are  not  at  present  proposing 
adoption  of  a  Rule  which  would  require 
licensees  to  use  electronic  means  to  delay 
the  broadcast  of  telephone  conversations 
imtil  the  licensee  can  determine  whether 
the  broadcast  would  violate  any  statute 
or  would  otherwise  be  inconsistent  with 
the  licensee's  own  policies.  We  prefer  to 
leave  to  the  discretion  of  each  licensee 
the  determination  of  what  method  to 
adopt  to  assure  the  exercise  by  him  of 
his  responsibility,  imless  further  experi- 
ence indicates  need  for  such  a  require- 
ment. Many  licensees  already  use  an  elec- 
tronic tape-delay  in  connection  with  such 
programs.  Others  may  have  found  that 
the  moderators  or  conductors  to  whom 
they  have  entrusted  the  operation  of 
"open-mike"  programs  are  able  so  to 
conduct  them  as  to  prevent  the  broad- 
cast of  matter  contrary  to  statute  or 
licensee's  policies.  In  any  event,  mere  use 
of  an  electronic  device,  without  the  ap- 
plication of  proper  discretion,  will  not 
necessarily  insure  licensee  control  of  pro- 
gram matter. 

9.  Although  we  are  not  proposing 
adoption  of  rules  to  require  electronic 
delay  of  the  broadcast  of  telephone  con- 
versations, we  are  proposing  rules  <as 
set  forth  below)  which,  we  believe,  will 
more  nearly  assure  exercise  of  the  li- 
censee's responsibilities,  particularly 
with  regard  to  the  personal  attack  prin- 
ciple, and  which  also,  as  a  matter  of 
basic  fairness,  will  make  available  to 
persons  attacked  the  information  upon 
which  they  may  judge  whether  civil 
action  is  available  to  them.  The  pro- 
posed rules,  in  our  judgment,  will  pro- 
vide appropriate  and  necessai-y  means 
to  carry  out  our  functions  under  the 
public  interest  standard  of  the  Commu- 
nications Act. 

10.  The  proposed  rules  would  require 
licensees  who  broadcast  telephone  inter- 
view programs  to  record  such  programs 
and  make  them  available  for  review  by 
interested  parties.  The  licensees  also 
would  be  required  to  ascertain  the  names 
and  addresses  of  all  members  of  the 
public  whose  conversations  are  broadca.st 
and  to  make  such  lists  and  recordings 
available    to   interested    parties    for    a 
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period  of  15  days.'  After  that  period,  in 
the  absence  of  complaint  or  inquiry,  a 
licensee  may  destroy  the  lists  of  names 
and  re-use  the  tapes  employed  for  the 
recordings. 

11.  On  July  11,  1969,  notice  was  given 
of  the  filing  of  a  petition  for  rule  making 
kRM-1475)  by  the  National  Citizens 
Committee  for  Broadcasting.  In  the 
main,  petitioner  would  require : 

^al  Retention  and  availability  to  the 
general  public  of  all  program  logs  and 
aural  recordings  of  all  programs  broad- 
cast except  sports  and  entertainment; 

lb)  For  programs  containing  a  dis- 
cussion of  issues  of  public  importance, 
a  notation  in  the  log  of  the  issue  and 
the  names  of  persons  whose  views  were 
expressed;  and 

ic)  A  prohibition  against  the  broad- 
cast of  any  telephone  calls  unless  the 
name  and  address  of  the  caller  is  re- 
corded (but  not  necessarily  broadcast). 
To  the  extent  that  petitioner's  propasals 
are  not  considered  in  this  notice,  they 
will  be  given  appropriate  consideration 
in  a  separate  document. 

12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  persons 
may  file  comments  on  or  before  Septem- 
ber 15.  1970.  and  reply  comments  on  or 
before  October  1,  1970.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reacliing  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

13.  Authority  for  the  amendments 
proposed  herein  is  contained  in  sections 
4ii).  303(r),  307,  308.  and  309  of  the 
Communications  Act  of  1934,  as 
amended. 

14.  In  accordance  with  the  provision 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  docui  lents  shall 
be  furnished  the  Commission. 

Adopted:  July  22,  1970. 

Released:  July  24,  1970. 

Federal  Communications 
Commission," 
fsEAL]         Ben  F.  Waple. 

Secretary. 


'  It  is  not  intended  to  require  that  the 
natne.s  of  those  speaking  via  telephone  be 
broadcast  (although  we  believe  this  the 
preferable  practice) :  only  that  the  licensee 
obtain,  for  his  own  files  and  for  later  disclo- 
sure to  interested  parties,  such  names  and 
addresses.  It  also  has  been  suggested  that. 
In  order  to  assure  himself  tliat  the  names 
and  addresses  given  by  persons  making  tele- 
phone calls  to  the  station  are  authentic,  the 
licensee  not  only  require  that  sttch  persons 
disclose  their  names,  addresses  and  telephone 
numbers  before  being  allowed  to  broadcast 
their  comments,  but  that,  before  they  are 
broadcast,  the  licensee  verify  the  number  by 
comparing  it  with  tlie  telephone  directory 
listing  and  calling  the  party  back,  in  order 
to  make  sure  that  the  caller  has  correctly 
Identified  himself.  Although  the  proposed 
rule  as  now  drafted  would  not  require  the 
call-back  by  the  licensee,  we  welcome  com- 
ments on  this  proposal  as  well  as  on  other 
aspects  of  the  proposed  rule  making, 

-'  Chairman  Burch  absent;  Commissioner 
Wells  dtssenting. 


PROPOSED    RULE   MAKING 

1.  Sections  73.127.   73,302.  and   "3  677 
are  added  to  read  as  follows: 
§  73.127      Teleplione  inter\icw  programs. 

(a>  Whenever  a  licensee  or  a  permit- 
tee of  a  standard  broadcast  station 
broadcasts  programs  consisting  in  whole 
or  in  part  of  telephone  conversations 
vritli  members  of  the  public,  the  licensee 
shall  record  such  converstions  and  shall 
retain  the  recordings  for  at  least  15  days 
from  date  of  broadcast.  During  this  pe- 
riod, such  recordings  shall  be  made  avail- 
able to  interested  parties  for  monitor- 
ing at  the  studios  or  oflSces  of  each  sta- 
tion which  broadcasts  the  programs. 

ibi  Licensees  or  permittees  wlio  broad- 
cast programs  consisting  in  whole  or  in 
part  of  telephone  conversations  with 
members  of  the  public  shall,  prior  to  the 
broadcast  of  such  telephone  conversa- 
tions, exercise  reasonable  diligence  to  as- 
certain the  correct  names  and  addresses 
of  those  members  of  tiie  public  whose 
conversations  are  broadcast.  Lists  of  the 
names  and  addresses  of  such  persons 
shall  be  made  available  for  at  least  15 
days  from  date  of  broadcast  for  inspec- 
tion by  interested  parties  in  the  studios 
or  general  offices  of  such  station  which 
broadcasts  tlie  program. 

§  7.3. ,302      Telephone  Lnlcnirw  pro-ams. 

(a)  Whenever  a  licensee  or  a  permit- 
tee of  an  FM  broadcast  station  broad- 
casts programs  consisting  in  whole  or  in 
part  of  telephone  conversations  with 
members  of  the  public,  the  licensee  shall 
record  such  conversations  and  shall  re- 
tain the  recordings  for  at  least  15  days 
from  date  of  broadcast.  During  this  pe- 
riod, such  recordings  shall  be  made 
available  to  interested  parties  for  moni- 
toring at  the  studios  or  offices  of  each 
station  which  broadcasts  the  program. 

(b  >  Licensees  or  permittees  who  broad- 
cast programs  consisting  in  whole  or  in 
part  of  telephone  conversations  with 
members  of  the  public  shall,  prior  to  the 
broadcast  of  such  telephone  conversa- 
tioiis,  exercise  reasonable  diligence  to  as- 
certain the  correct  names  and  addresres 
of  those  members  of  the  public  whose 
conversations  are  broadcast.  Lists  of  the 
names  and  addresses  of  such  persons 
shall  be  made  available  for  at  least  15 
days  from  date  of  broadcast  for  inspec- 
tion by  interested  parties  in  the  studios 
or  general  offices  of  such  station  wliich 
broadcasts  the  program. 

§  73.677      Telephone  inler\iev»  pri»jiranis. 

'a>  Whenever  a  licensee  or  a  permit- 
tee of 'a  television  broadcast  station 
broadcasts  programs  consisting  in  whole 
or  in  part  of  telephone  conversations 
with  members  of  the  public,  the  licensee 
shall  record  such  conversations  and  shall 
retain  the  recordings  for  at  least  1  month 
from  date  of  broadcast.  During  this 
period,  such  recordings  shall  be  made 
available  to  interested  parlies  for  moni- 
toring at  the  studios  or  offices  of  each  sta- 
tion which  broadcasts  the  program. 

lb  I  Licensees  or  permittees  who 
broadcast  programs  consisting  in  whole 
or  in  part  of  telephone  conversations 
with  members  of  the  public  shall,  prior 
to  the  broadcast  of  such  telephone  con- 
versations, exercise  reasonable  diligence 
to  ascertain  the  correct  names  and  ad- 
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drestes  of  those  nicn.bcrs  of  ilie  pubhc 
whose  conversation,*  are  broadcast.  Lists 
of  the  names  and  addresses  of  such  per- 
sons .shall  be  made  available  for  at  least 
15  days  from  date  of  broadcast  for  in- 
spection by  interested  parties  in  tlie 
studios  or  general  offices  of  such  station 
which  broadcasts  tiie  program. 

|P.R.    Doc.    70-9758;    Piled.    July    28,    1970; 
8:48  a  m,] 
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TELEVISION     STATION     ACCESS     TO 
NATIONAL   NETWORK    PROGRAMS 

Notice   of   Inquiry  and   Proposed    Rule 
Moking 

In  the  matter  of  amendment  of  §  73.658 
of  the  Commission's  rules  to  limit  tele- 
vision stations'  access  to  the  programs  of 
more  than  one  national  network  (peti- 
tion of  Triangle  Tclecasters,  Inc., 
WKD\J-TV.  Durham.  NO  ,  RM-1525. 

1.  Tlie  punsose  of  this  proceeding  is  to 
explore  ways,  including  the  possible 
adoption  of  a  rule  amendment  to  present 
§  73.  658  of  the  Commission's  rules,  by 
which  UHF  stations,  particularly  those 
in  markets  having  two  'VHF  stations,  can 
obtain  increased  access  to  national  tele- 
vision network  programs.  The  proceeding 
is  prompted  in  part  by  a  petition  filed  on 
November  5.  1969,  by  Triangle  Telecast- 
ers,  Inc.  (Triangle),  the  licen.see  of  UHF 
station  WRDU-TV,  Durham,  N.C.,  which 
went  on  the  air  in  November  1968  and 
has  authority  to  identify  itself  with 
Raleigh,  N.C,  as  well  as  Durham,  'VTIF 
stations  WTVD,  Durham,  and  WRAL- 
TV,  Raleigh,  also  operate  in  the  Raleigh- 
Durham  market.  The  VHF  stations  men- 
tioned are  primary  affiliates  of  CBS  and 
ABC,  respectively.  The  thrust  of  the  Tri- 
angle petition  is  that  it  should  have  a 
similar  arrangement  with  NBC,  which 
does  not  have  a  regular  primary  affilia- 
tion with  any  station  in  the  market.' 

2.  The  ■•primary"  affiliation  agree- 
ments between  the  VHF  stations  and  the 
ABC  and  CBS  networks,  respectively,  give 
the  stations  "first  call"  on  any  program 
offered  by  the  network  in  the  commimity, 
and  exclusivity  as  against  other  stations 
in  the  community.  In  the  case  of  CBS 
and  WTVD,  WTVD  has  2  weeks  to  ac- 
cept or  reject  a  regularly  scheduled  pro- 
gram offered  by  CBS.  and  72  hours  in 
other  ca.ses.  This  agreement,  for  the  usual 
2-year  period,  provides  for  automatic 
renewal  unless  6  months'  notice  is  given, 
and  either  party  can  cancel  it  on  a 
year's  notice.  With  respect  to  individual 
programs,  the  station  retains  the  right 


'  The  petition  asks  the  adoption  of  a  new 
subparagraph  in  §  73.658  to  the  effect  that 
no  license  shall  be  granted  to  any  TV  station,. 
in  a  market  having  three  or  more  stations, 
which  has  contracts,  arrangements,  or  under- 
standings, express  or  Implied,  with  more 
tlian  one  network  organization  which  provide 
for  a  prinxary  afJiliation  or  'the  primary  right 
of  first  refusal"  as  to  that  network's 
programs. 

■Raleigh-Durham"  is  a  recognized  market, 
ranked  about  50th  or  somewhat  below  among 
the  nation  s  television  markets  (65th  in  total 
prime  time  homes  according  to  the  ARB 
1969  'Telertsion  Market  Analysis^') . 
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to  reject  programs  as  required  by  the 
Commission's  rules;  and  CBS  may  can- 
cel a  pro^'ram.  or  substitute  one  for  an- 
other. CBS  also  has  "secondary"  affilia- 
tion agreements  <on  standard  forms) 
w-ith  both  WRAL^TV  c  the  other  VHF  sta- 
tion) and  WRDU-TV,  under  which  it 
"may,  but  without  any  obUgation  to  do 
so,  from  time  to  time  offer"  CBS  pro- 
grams, which  the  station  has  72  hours 
to  accept  or  reject  (unless  the  offer  spec- 
ifies a  longer  period  > .  If  accepted  by 
the  station.  CBS  may  withdraw  the  pro- 
gram only  after  13  weeks  of  broadcast 
and  then  only  after  at  least  28  days'  no- 
tice.-' NBC  has  a  somewhat  similar  affilia- 
tion agreement  (on  its  standard  form» 
with  WTVD.  under  which  NBC  "will  offer 
to  the  Station  •  •  *  a  variety  of  NBC 
Television  Network  Programs."  This 
agreement  was  entered  into  for  1  year, 
cancelable  by  either  party  on  180  days' 
notice,  and  provides  for  withdrawal  of  a 
program  by  NBC  on  24  hours'  notice  if  it 
is  being  telecast  on  a  delayed  basis,  but 
otherwise  has  no  provision  for  with- 
drawal, except  that  a  program  may  be 
withdrawn  where  necessary  to  enable 
NBC  to  honor  another  affiliation  agree- 
ment. NBC  has  perprogram  agreements 
witli  WRDU-TV. 

3.  In  the  current  network  "Standard 
R:(t€  and  Data"  listing  (June  10,  1970*. 
ABC  and  CBS,  respectively,  list  WRAL- 
TV  and  WTVD  as  regular  affiliates,  and 
NBC  .so  lists  WTVD.  WRDU-TV  is  listed 
by  NBC  among  "Other  stations  available 
on  an  occasional  basis"  (it  is  not  listed 
bv  ABC  or  CBS).  NBC  similarly  lists 
WRAL-TV. 

The  petition  and  oppositioTis.  4.  The 
cloief  complaint  of  Triangle  is  that  it 
has  agreements  with  CBS  and  NBC,  but 
both  are  subject  to  the  prior  rights  of 
WTVD:  and  that  the  present  situation 
is  unfair  competition  and  demonstrates 
the  need  for  relief  to  make  UHF  viable. 
It  is  stated  that  often  WRDU-TV  has 
been  unable  to  present  a  full  network 
schedule  because  of  carriage  by  WTVD 
of  these  networks'  programs,  often  de- 
layed even  though  Triangle  offered  to 
carry  them  live.  Two  examples  of  prime- 
time  shows  during  the  1968-69  season  are 
given.'  Four  instances  of  recapture  by 
NBC  of  shows  running  on  WRDU-TV, 
for  presentation  on  WTVD  <  probably  de- 
layed' were  given;  three  of  these  oc- 
curred just  prior  to  ARB  rating  periods. 
According  to  Triangle.  NBC  stated  that 
this  was  due  to  its  contractual  obliga- 
tions to  WTVD.  requiring  recapture  even 
for  delayed  presentation  on  that  station. 


'  In  recent  pleadings  filed  in  Dcxrket  16041, 
and  the  April  30  oral  argument  In  that  pro- 
ceeding. It  was  Indicated  that  CBS  now  has 
a  policy  permitting  "recapture"  of  a  pro- 
gram, carried  on  a  station  other  than  a 
primary  affiliate,  only  after  13  weeks  of  broad- 
cast and  on  28  days'  notice.  ABC  indicated 
that  It  was  about  to  adopt  a  similar  policy. 
NBC  does  not  have  such  a  policy. 

The  1965  notice  of  proposed  rule  making 
in  that  proceeding  noted  the  regular  72- 
hour  "first  refusal"  period  provided  in  net- 
work contracts,  but  also  the  fact  that  In 
practice  the  affiliat'es  right  is  seldom.  If  ever, 
K)  limited. 

'  One  was  NBC's  "Laugh  In". 
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Triangle  states  that  it  understands  the 
desire  of  advertisers  to  have  their  pro- 
grams carried  on  large-audience  VHF 
stations,  rather  than  UHF;  but  the  fur- 
therance of  UHF  requires  rules  inducing 
a  different  type  of  behavior.  The  impetus 
to  UHF.  it  is  stated,  will  outweigh  any 
temporaiT  dislocation. 

S".  J^BC,  opposing  the  petition,  states 
that  despite  WRDU's  limited  circulation, 
NBC  has  made  available  and  the  station 
is  currently  carrying  a  substantial 
amount  of  NBC  programing,  including 
all  daytime  programs  after  10  a.m.  on 
Mondays  through  Fridays,  five  Saturday 
programs,  nine  prime  time  programs 
(seven  carried  live  and  two  delayed) ,  and 
AFL  football  and  two  bowl  games,  as 
well  as  a  number  of  NBC  "specials".  It 
is  stated  that  the  reason  for  recapturing 
programs  from  WRDU-TV  for  WTVD 
delayed  broadcast  is  not  a  matter  of  con- 
tract— NBC's  position  is  that  an  affiliate 
wiiich  accepts  a  program  but  only  for 
delayed  broadcast  in  effect  is  making  a 
counteroffer  and  thus  kills  the  original 
offer  and  any  first-refusal  obligation — 
but  involves  other  relevant  factors, 
chiefly  circulation.  WRDU-TV,  it  is  said, 
has  the  usual  UHF  disadvantage  in  an 
intermixed  market,  and  thus,  according 
to  ARB,  delivers  only  2,800  prime-time 
homes  compared  to  79,200  for  WTVD. 
This  situation,  it  is  observed,  may  change 
with  UHF  development,  but  is  still  true, 
and  if  an  NBC  official  stated  that  the  re- 
capture was  because  of  contract  he  was 
wrong.  The  economic  facts  of  life  are 
such  that  the  right  of  first  refusal',  or 
its  absence,  is  irrelevant,  although  of 
course  NBC  observes  the  terms  of  its  con- 
tract with  WRDU-TV.  It  is  stated  that 
the  Commission  recognized  this  long  ago 
in  the  1941  Chain  Broadcasting  Report, 
and  again  in  the  1955  amendment  to  the 
territorial  exclusivity  rule  (Fleport  and 
Order  In  Docket  10989,  June  1955,  12 
R.R.  1542).  Jt  asks  that  therefore  the 
petition  be  dismissed. 

6.  Capital  Cities  Broadcasting  Corp., 
licensee  of  WTVD,  opposes  the  Triangle 
petition  at  greater  length,  asserting  that 
the  proposed  rule  is  not  necessary  be- 
cause it  would  not  affect  the  situation, 
and  that  no  other  action  is  necessary  or 
warranted.  It  is  urged  that  a  rule  barring 
stations  such  as  WTVD  from  having 
more  than  one  primai-y  or  "first  refusal" 
affiliation  agreement  would  not  change 
the  program-placement  situation  in  this 
market,  since  NBC's  use  of  WTVD  Is 
based  not  on  any  contract  provisions  but 
on  NBC's  own  unilateral  judgment.'  It  is 
also  urged  that  no  other  action  is  war- 
ranted, for  a  number  of  reasons.  First, 
it  is  pointed  out  that  WRDU-TV  does 
cari-y  substantial  amounts  of  NBC  and 
CBS  programing  (as  mentioned  above), 
including  19 '2  out  of  24 V2  hours  of 
prime-time  programing.  It  is  also  as- 
serted, with  respect  to  the  "planning"  of 


•It  is  said  that  the  WTVD  contract  with 
NBC  does  not  require  NBC  to  accept  a  delayed 
broadcast,  which  It  agrees  to  only  If  It  finds 
it  acceptable:  that  It  does  not  cover  all  NBC 
programs  but  only  those  offered  to  WTVD; 
and  the  "first  refusal"  right  is  limited  to  72 
hours.  See  footnote  2,  above. 


program  schedules  and  recapture  as  to 
which  Triangle  complains,  that  WTVD 
had  made  its  basic  clearance  plans  for 
the  1969-70  season  by  July,  and  com- 
municated them  both  to  NBC  and  to 
■WRDU-TV;  in  the  case  of  four  NBC  pro- 
grams time  later  became  available  and 
WTVD  was  able  to  clear  for  them,  but 
the  latest  of  these  was  in  September,  so 
that  in  effect  WRDU-TV  was  able  to  plan 
its  schedule  and  adhere  to  it.  The  prob- 
lem with  WRDU-TV.  and  one  of  the 
chief  reasons  why  NBC  prefers  another 
station,  is  said  to  be  its  lesser  coverage  in 
the  market,  with  its  location  west  of 
Dm-ham  so  that  it  must  operate  a  UHF 
translator  to  satisfactorily  serve  Raleigh 
and  provides  less  coverage  (barely  Grade 
B)  to  sizable  places  south  and  east 
(Fayetteville,  etc.) .  WTVD  disclaims  any 
"unfair  competition"  or  desire  to  injure 
WRDU,  citing  examples  of  technical  as- 
sistance it  has  given,  film  processing  done 
for  the  station,  and  information  as  to 
scheduling  it  has  furnished.  One  of  the 
"recapture"  instances  mentioned  by  Tri- 
angle, additional  to  those  just  referred 
to,  is  said  to  have  represented  a  response 
to  audience  phone  calls  asking  why  the 
NBC  program  ("Julia")  w-as  not  on  the 
station;  when  a  CBS  program  being  car- 
ried was  canceled  by  that  network, 
WTVD  took  the  opportunity  to  schedule 
"Julia"  instead  of  the  CBS  replacement 
program.  It  is  said  that  "WTVD's  obliga- 
tion to  compete  fairly  surely  does  not  re- 
quire it  to  refrain  from  competing  al- 
together," simply  to  provide  WRDU-TV 
with  an  assured  program  source. 

7.  Capital  Cities  argues  that  there  are 
essentially  two  ways  of  dealing  with  this 
situation.  One  is  for  WRDU-TV  to  im- 
prove its  facilities  and  performance  to  a 
point  where  it  is  regarded  as  at  least  a 
viable  alternative  to  the  VHF  stations. 
The  second  would  be  for  the  Commission 
to  "eliminate  competition"  by  forcing 
one  network  to  deal  with  WRDU-TV  as 
a  primary  affiliate.  As  to  the  second,  it  is 
urged  that,  assuming  arguendo  that  it  is 
within  the  Commission's  authority,  such 
"forced  affiliation"  could  be  justified,  if 
at  all,  only  on  a  temporary  basis  (as  a 
permanent  matter,  it  is  highly  question- 
able whether  the  Commission  could  rea- 
sonably force  viewers  and  suppliers  to 
accept  inferior  service).  Even  tempo- 
rarily, it  is  argued  that  the  Commission 
should  not  force  viewers  to  rely  on  in- 
ferior service  while  weakening  Triangle's 


t^  Three  of  these  later  Instances  are  de- 
scribed as  follows:  One  was  a  program 
("High  Chaparral")  carried  on  WTVD  11:30 
p.m.-12:30  a.m.  Sunday  nights,  a  period  dur- 
ing which  WTVD  had  carried  NBC  programs 
for  some  years.  It  originally,  in  July  1969, 
proposed  to  carry  a  different  NBC  program 
in  this  period,  but  this  was  not  acceptable 
to  NBC,  so  the  different  program  was  then 
given  to  WRDU-TV  and  WTVD  carried  "High 
Chaparral"  Instead.  With  respect  to  two 
other  programs,  WTVD  originally  planned  to 
clear  a  syndicated  program  on  Saturdays  from 
4  to  5  p.m.  Negotiations  for  this  proved 
ttnsuocessful:  accordingly,  WTVD  notified 
NBC  in  September  1969  that  this  time  would 
be  available  and  NBC  offered  the  ■Bill  Cosby 
Show"  and  "Adam  12'  to  WTVD  for  that 
period. 
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incentives  to  improve;  even  if  the  Com- 
mission should  adopt  some  standard  of 
"adequate"  service  before  It  would  act, 
the  service  would  not  be  truly  comparable 
and  therefore  a  burden  to  viewers.  It  is 
said  that  this  would  burden  and  restrain 
competition  between  networks,  involving 
the  Commission  in  "apportioning  unde- 
sired  afBliations  among  networks"  to  bal- 
ance them,  which  the  Commission  has  in 
the  recent  past  refused  to  do  (letter  to 
the  president  of  ABC,  September  5,  1968, 
Commissioners  Cox  and  Johnson  dissent- 
ins  ' .  It  is  asserted  that  there  is  no  reason 
for  the  Commission  to  start  down  this 
road,  in  view  of  WRDU-TVs  only  limited 
experience  (on  air  November  1968  >  and 
a  trend  toward  primary  affiliation  with 
UHF  in  two-VHF  markets,  so  that,  as 
of  early  1970,  there  are  only  four  markets 
where  this  has  not  happened  (Birming- 
ham and  Raleigh-Durham  in  the  top  100. 
Aususta  and  Lubbock  among  smaller 
markets).'  Rather,  the  Commission 
should  persist  In  aiding  UHF  develop- 
ment and  rely  on  competitive  pressures 
to  force  improvement  of  UHF  facilities 
to  an  attractive  point. 

8.  Capital  Cities  and  Triangle  con- 
tinued the  controversy  in  subsequent 
pleadings.  Triangle  asserts  that  an  im- 
provement in  its  facilities  ignored  by 
Capital  Cities  (rotation  of  its  directional 
pattern  so  as  to  improve  the  signal  over 
Raleigh)  makes  much  of  the  Capital 
Cities  opposition  meaningless;  Capital 
Cities  claims  that  the  difference  is  not 
substantial.  Tliere  is  argument  over  the 
significance  of  WRDU-TVs  western  lo- 
cation compared  to  the  VHF  stations  in 
the  market.  There  is  also  discussion  con- 
cerning the  NBC  programs  recaptured 
by  WTVD  for  Saturday  afternoon  show- 
ing mentioned  above;  Triangle  claims 
that  they  were  presented  only  just  before 
and  during  the  fall  rating  period  and 
then  dropped,  and  Capital  Cities  claims 
thi^t  they  were  not  shown  later  (Novem- 
ber and  December)  chiefly  because  NBC 
preempted  the  time  for  other  programs 
or  WTVD  preempted  it  for  sports  events 
(bowl  games) .  Triangle's  reply  to  the 
WTVD  and  NBC  oppositions  calls  atten- 
tion to  the  inequalities  between  its 
present  situation  and  that  of  pri- 
maiy  affiliates:  180-day  cancellation 
as  opposed  to  28  days  notice,  not 
having  to  pay  the  switching  charges 
involved  in  networks  shifting  from 
one  station  to  another,  and  network 
promotion  of  its  affiliates,  now  lacking. 
It  is  said  that  getting  a  primary  affiliation 
for  it  and  other  stations  similarly  situ- 
ated would  be  a  great  help  to  UHF,  es- 
pecially in  the  early  stages,  an  "incen- 
tive "  to  viewers  to  buy  UHF  sets  so  as 
to  Increase  UHF  penetration.  It  is  as- 
serted that  the  unusual  situation  in  the 
market,  emphasized  by  Capital  Cities  as 
reason  why  no  general  rule  should  be 
con.'iidered,  is  "abnormal  and  unhealthy" 


'Since  then,  the  UHP  station  in  Blrmlng- 
hnm  has  received  an  affiliation,  and  according 
to  Triangle  similar  arrangements  are  under 
negotiation  for  Lubbock.  Therefore  there  may 
be  only  two  such  situations,  Raleigh-Durham 
and  Augusta. 
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and  therefore  a  special  reason  for  action 
to  prevent  it.  It  is  urged  that  the  situa- 
tion may  reflect  the  "economic  facts  of 
life"  as  Capital  Cities  claims;  but  this 
is  the  very  reason  why  action  is  neces- 
sary, here  as  It  has  been  c!:ewhere  in 
the'  Commission's  considerations  and 
that  of  other  agencies,  for  example  the 
enactment  of  the  "Robinson-Patman 
Act",  all-channel  legislation  and  rules 
and  the  1941  Chain  Broadcasting  Rules. 
Regulation,  it  is  said,  is  necessarj-  to  pre- 
vent the  unrestrained  operation  of  pres- 
ent "economic  factors".  There  is  also 
discussion  of  the  advantages  VHF  sta- 
tions such  as  the  two  in  this  market  have 
during  rating  periods:  they  can  pick  and 
choose  their  programs,  including  net- 
work "specials"  sometimes  presented  at 
these  times.  Triangle  also  claims  that 
the  comparative  circulation  figures  cited 
by  Capital  Cities  are  not  indicative  of 
the  real  present  situation,  since  WRDU- 
TV  had  only  recently  gone  on  the  air. 

An  alternative  approach:  limiting  the 
amount  of  "secondary"  network  pro- 
grains.  9.  In  considering  tlie  problem 
raised  by  the  Triangle  petition,  it  is  also 
appropriate  to  note  a  different  approach, 
lu-ged  by  another  UHF  station  in  an  iii- 
termixed  market  in  its  1965  comments  in 
Docket  16041.  WCCB-TV,  Ciiarlotte. 
N.C.,  urged  in  that  matter  Uiat  the  rule 
proposed  there  (designed  to  make  "un- 
cleared" programs,  those  not  taken  by 
regular  affiliates,  more  readily  available 
to  other  stations)  aid  not  go  far  enough. 
It  proposed  a  rule  prohibiting  a  station 
from  carrying,  from  its  "secondary"  net- 
work, more  than  25  percent  of  the 
amoimt  of  programs  it  takes  from  its 
primary  network.  WCCB-TV  urged  that 
this  would  not  involve  what  is  termed 
"forced  afQliation".  or  require  the  net- 
works to  furnish  programs  to  any  sta- 
tion, and  would  not  limit  a  station 
at  all  as  to  programs  fror .  its  pri- 
mary network  or  to  an  unreasonable 
extent  with  respect  to  the  "sec- 
ondary" network.  In  opposing  this 
suggestion,  a  niunber  of  the  parties  filing 
reply  comments  in  Docket  16041  asserted 
that  such  a  rule  would  have  undesirable 
effects:  denying  valuable  programs  to 
the  the  public,  imposing  on  ABC  (the 
"third"  network)  the  burden  of  further- 
ing UHF  development,  and  encouraging 
a  station  to  carry  more  of  the  programs 
of  its  "primary"  network  so  that  it  could 
then  carry  more  from  the  secondary  net- 
work. The  proposal  was  also  attacked  as 
unnecessary,  essentially  for  the  reasons 
now  m-ged  by  Capital  Cities  and  noted 
above  and  also  because  WCCB-TV  was 
already  carrying  more  network  program- 
ming than  would  necessarily  become 
available  to  it  under  such  a  rule  (it  has 
since  become  a  regular  ABC  affiliate) . 

Discussion.  10.  In  evaluating  the  above 
details  and  arguments,  certain  obser\-a- 
tions  are  appropriate.  First,  the  situation 
involved  is  a  rather  specialized  one. 
While  in  the  early  1960's  there  were  a 
fairly  substantial  number  of  these  "two- 
VHF-one-UHF"  .situations  in  which  the 
UHF  stations  had  problems  in  getting 
substantial  amounts  of  network  pro- 
graming, with  the  development  of  UHF 
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more  of  these  stations  have  obtained  reg- 
ular network  affiliations,  so  that  the 
problem  presented  here  no  longer  exists. 
These  include,  among  others.  Charlotte, 
Jacksonville  '  Fla. '  and  Knoxville,  and, 
more  recently.  Toledo,  Birmingham,  and 
Dayton.  However,  as  noted  above,  besides 
the  Raleigh-Durham  situation  the  prob- 
lem is  presented  in  the  Augusta.  Ga..  and 
possibly-  Lubbock,  Tex.,  markets,  and  may 
also  be  in  Baton  Rouge  and  elsewhere 
when  UHP  stations  for  which  CP's  are 
now  outstanding  commence  operations.' 
Therefore  the  situation  is  not  so  unique 
that  a  rule  designed  to  meet  it  would  not 
be  appropriate  if  the  public  interest 
would  be  served  by  such  a  regulation. 
Moreover,  a  general  rule  might  serve  the 
public  interest  in  other  situations  even 
if  it  were  not  appropriate  to  apply  it  here, 
for  example  because  of  the  UHF  station's 
location,  resulting  in  substantial  overlap 
of  coverage  with  network  affiliates  in  the 
Greensboro-Wmston-Salem-High  Point 
market  to  the  west." 

11.  Second,  we  note  the  tremendous 
increase  in  UHF  set  circulation  in  recent 
years,  spurred  by  the  all-channel  legisla- 
tion of  1962.  our  implementing  rules 
effective  April  30.  1964.  and  the  demand 
for  color  sets.  As  of  early  1969  it  was 
estimated  that  nearly  55  percent  of  U.S. 
homes  had  UHF  reception  capability,  and 
as  of  mid- 1970  this  figure  is  estimated  to 
be  nearly  68  percent.  Therefore,  while 
the  problem  involved  here  may  be  less 
acute  and  less  generally  prevalent,  there 
also  appears  to  be  less  reasonable  basis 
for  an  Irmate  and  unvar>ing  network 
preference  for  VHF  when  UHF  i.-;  avail- 
able. Third,  it  also  appears  that,  to  some 
extent,  this  Increase  in  UHF  potential 
has  not  been  matched  by  a  correspond- 
ing improvement  in  the  economic  situa- 
tion of  UHF  stations,  or  their  ability  to 
get  desirable  programs.  It  is  apparent 
from  the  factual  allegations  set  forth 
above  that,  to  a  very  large  extent,  vis-a- 
vis  WRDU-TV  and  as  far  as  NBC  pro- 
grams are  concerned.  WTVD.  which  is  a 
basic  CBS  affiliate,  can  pick  and  choose 
the  programs  which  it  wishes  to  present, 
both  at  the  start  of  a  season  and,  to  a 
very  substantial  extent,  at  any  time 
thereafter  We  do  not  say  that  WTVD's 
conduct  has  been  improper  or  exceeded 
the  bounds  of  "fair  competition  ";  but 
that  does  not  mean  that  the  competitive 
conditions  are  satisfactory  from  the 
standpoint  of  the  public  interest,  or  that 
we  are  justified  In  not  considering 
action. 

12.  Two  other  general  observations 
appear  appropriate.  First,   it  does  not 


'  We  do  not  here  pass  on  the  situation  in 
San  Diego,  where  ABC's  continued  authority 
to  use  XETV.  Tijuana.  Mexico,  as  its  outlet 
in  the  market  is  at  issue  in  a  hearing  pro- 
ceed (Docket  No,  18606). 

•  There  la  considerably  more  coverage  in 
the  latter  market  from  vC'RDU-TV  than  from 
the  Raleigh -Durham  VHF  stations,  both 
located  slightly  southeast  of  Raleigh.  How- 
ever, this  is  less  of  a  factor  as  to  NBC,  the 
network  primarily  Involved  here,  because  it 
Ls  affiliated  with  WBJS-TV.  Wlnston-Salem, 
the  westernmost  of  the  stations  m  that 
market.  This  would  not  be  a  slgnlflcant 
factor  in  the  Aug:usta  or  Lubbock  situations. 
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appear  that  the  rather  legalistic  ap- 
proach urtjed  by  Trianple  and  set  forth 
m  footnote  1.  above— limiting  primary 
:irfihatiorLs  or  "primary  rights  of  first 
refn>al"  to  one  per  station— is  neces- 
sarily an  appropriate,  or  likely  to  be  an. 
effective,  approach.  As  Capital  Cities  and 
NBC  point  out,  there  is  no  •'primary 
affiliation"  involved  in  the  relationships 
of  these  three  parties.  Rather,  the  matter 
1,-;  one  of  what  NBC  chooses  to  do,  and 
whether  its  freedom  of  choice  should  be 
re.stricted.  Second,  it  appears  that  much 
of  WRDU-TV"s  problem  is  occasioned  by 
the  recapture  practices  of  NBC.  WRDU- 
TV  gets  a  substantial  amount  of  NBC 
procraming  to  becin  with,  but  later  it 
1.^  .sometimes  withdrawn  from  that  sta- 
tion ,-0  that  It  may  be  presented  over 
WTVD.  This  matter  is  under  considera- 
tion in  Docket  16041.  specifically  being 
mentioned  In  the  notice  setting  oral 
arirument  therein  i.^^ucd  in  March  1970." 
If  rules  are  adopted  there  limiting  this 
practice,  or  if  NBC  should  voluntarily 
ad"pt  a  13-week  minimum  placement 
;)0:icy  as  ABC  and  CBS  have  done  or  are 
ab.vjt  to  do,  the  problem  might  be 
le.-.sened 

ConcliKions.  13.  While  we  have  not  yet 
concluded,  even  tentatively,  that  general 
Commission  action  is  warranted  in  this 
area,  in  our  view  a  problem  requiring 
our  action  by  general  rule  may  exist,  and 
the  subject  should  be  explored.  Accord- 
iiiLdy,  we  are  instituting  the  Inquiry 
proceeding  set  forth  in  the  next  para- 
graph, and  invite  comments  on  the 
questions  set  forth  there.  Also,  in  the 
notice  of  proposed  rule  making  set  forth 
.n  paragraph  15.  below,  we  invite  com- 
ments on  various  elements  of  a  rule 
which  may  be  adopted  herein  without 
fui-ther  proceedings,  if  the  comments 
warrant, 

Notice  of  inquiry.  14.  Comments  are 
invited  on  the  following  questions: 

ia>  In  situations  where  there  are  two 
VHF  statloiis  in  a  market,  and  one  or 
more  UHP  stations,  should  the  Commis- 
sion adopt  a  rule  limiting  the  extent  to 
which  the  VHF  stations  can  uake  pro- 
graming from  more  than  one  network? 
Should  this  rule,  if  adopted,  be  in  the 
form  of  simply  a  restriction  to  one  pri- 
mary affiliation  or  "primary  right  of  first 
refasa!"  per  station,  or  should  it  involve 
a  limitation  on  the  amount  of  program- 
ing a  VHF  station  can  take  from  a  .sec- 
ond network,  such  as  a  percentage  or 
number  of  hours  per  week? 

ibi  Is  there  need  for  a  rule  to  the 
same  effect  covering  other  situations, 
such  as  other  types  of  "intermixed"  mar- 
kets (one  VHF-one  UHF,  or  one  VHF- 
two  UHF  markets  > ,  or  markets  which 
are  not  intermixed  but  all-VHF  or  all- 
UHF?  ■" 


'  Notice  and  order  setting  oral  argument 
concerning  network  television  programs  not 
cleared  by  regular  affiliated  stations.  Docket 
No    16041,  FCC  70-309.  released  Mar.  26.  1970, 

■■■  As  far  as  other  "intermixed"  markets 
are  concerned,  this  does  not  presently  appear 
to  be  a  stibstantlal  problem  in  the  one  VHF- 
two  UHP  markets,  such  as  Blnghamton, 
NY.,  Madison,  Wis  ,  and  Rockford,  111. 


(c)  If  such  a  rule  should  be  adopted, 
should  it  be  limited  to  situations  where 
the  UHF  station  has  facilities  giving  it 
coverage  at  least  generally  comparable 
to  the  VHF  stations?  What  standards 
should  be  adopted  in  this  respect,  such 
as  comparative  coverage  area,  set  circu- 
lation, or  distance  to  Grade  A  or  Grade  B 
contours?  " 

(d)  In  what  situations  and  to  what 
extent,  if  at  all,  should  a  rule  if  adopted 
not  apply  because  the  coverage  areas  are 
largely  different,  and  may  involve  differ- 
ent degrees  of  overlapping  coverage  with 
affiliates  in  another  market?  " 

(et  To  what  extent  would  any  prob- 
lems in  this  area  be  removed  by  adoption 
of  rules  limiting  the  right  of  recapture, 
such  as  those  under  consideration  in 
Docket  16041  or  the  practice  of  a  mini- 
miun  of  13  weeks  run  and  then  28  days 
notice  now  adopted  by  CBS  and  ABC? 

Notice  of  proposed  rule  making.  15.  If 
the  comments  herein  warrant,  a  rule 
along  the  lines  generally  indicated  above 
may  be  adopted  in  this  matter  without 
further  proceedings.  Comments  are  in- 
vited on  the  appropriateness  of  such  a 
rule,  as  indicated  above,  and  also  on  what 
form  it  should  take.  For  example,  in 
addition  to  proliibiting  a  VHF  station 
from  having  two  "primary  affiliations", 
or  two  "primary  rights  of  first  refusal", 
would  it  be  appropriate  to  adopt  a 
"rationing"  type  of  rule  such  as  that  sug- 
gested in  Docket  16041  by  the  Charlotte 
UHF  station — limiting  VHF  stations  to 
taking  from  their  "second"  network  no 
more  than  a  percentage  such  as  25  per- 
cent of  the  programing  they  carry  from 
their  primary  network,  or  a  limitation 
in  terms  of  hours,  such  as  20  hours  a  week 
(or  both,  whichever  is  less)  ?  Are  there 
types  of  situations  in  which  the  rule 
should  not  apply,  for  example  where  the 
UHF  station  has  no  more  than  50  percent 
of  the  Grade  B  coverage  area  of  the 
smallest  VHF  station  in  the  market? 

16.  Authority  for  this  rule-making  and 
inquiry  proceeding,  and  adoption  of 
rules  along  the  lines  proposed,  is  found 
in  sections  4(i>,  303(g>,  (i),  and  (r),  and 
403  of  the  Communications  Act  of  1934, 
as  amended, 

17.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  15,  1970, 
and  reply  comments  on  or  before  Octo- 
ber 1.  1970.  All  relevant  and  timely  com- 


"  There  have  been,  and  possibly  still  are, 
situations  where  the  UHF  stations  operate 
with  such  small  facilities  that  they  could  not 
be  considered  comparable.  However,  we  are 
tentatively  of  the  view  that  this  is  not  true 
of  any  of  the  three  situations  mentioned: 
Raleigh-Durham,  Augusta  and  Lubbock. 

!-  It  is  noted  that,  according  to  the  TV 
Digest  "CATV  &  Station  Coverage  Atlas" 
(1969-1970V,  the  WRDU-TV  Grade  B  con- 
tours falls  some  27  miles  farther  west  than 
those  of  the  market  VHF  stations,  and  falls 
some  40  miles  short  of  those  contours  to  the 
east.  These  distances  may  change  as  a  result 
of  the  new  contour  location  determination 
rules  adopted  In  Docket  17253   (April  1970). 


ments  and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken.  In  reacliing  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 
18.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  July  22,  1970. 

Released:  July  24,  1970. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  Waple, 

Secretary. 

[F.R,    Doc,    70-9759:    Filed,    July    28,    1970; 
8:48  a.m.] 


[  47   CFR    Part   73  1 

(Docket  N  '.   18873] 

FM   BROADCAST   STATIONS 

Table  of  Assignments,  New  Castle, 
Pa  ,■  Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202  Table  of  assignmcJits,  FM  Broad- 
cast Stations  (New  Castle,  Pa.l,  RM- 
1453. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  70- 
591)  adopted  June  3,  1970.  released 
June  5, 1970  and  published  in  the  Federal 
Register  on  June  10.  1970  ( 35  F.R.  8946> . 
The  date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments  is 
presently  July  23,  1970.  Comments  in 
opposition  were  filed  by  The  Hearst  Coitj. 
(Hearst),  licensee  of  Station  WTAE-FM, 
Pittsburgh,  Pa.,  and  Scott  Broadcasting 
Co.  of  Pennsylvania.  Inc..  licensee  of 
Station  WKST,  New  Castle,  and  WFEM- 
FM,  Ellwood  City.  Pa. 

2.  On  June  21.  1970,  Lawrence  Broad- 
casting Co.  (Lawrence),  licensee  of  Sta- 
tion WBZY  (AM  daytime-only).  New 
Castle.  Pa.,  filed  a  request  for  extension 
to  and  including  July  30,  1970.  in  which 
to  file  reply  comments,  Lawrence  states 
that  WTAE-FM  referenced  in  its  op- 
posing comments  an  application  to 
modify  tts  existing  facilities.  It  further 
states  that  the  engineering  data  in  said 
application  has  been  ordered  for  repro- 
duction through  Cooper-Trent,  but  has 
not  yet  been  received,  and  the  material  is 
necessary  for  a  proper  reply. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is 
ordered.  That  the  time  for  filing  reply 
comments  in  Docket  18873  is  extended 
to  and  including  July  30,  1970. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4a),  5(d)il), 
and  303 'r)  of  the  Communications  Act  of 


"Chairman  Burch  absent;    Commissioner 
Bartley  dissenting. 
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1934,  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission's  rules. 

Adopted:  July  23,  1970, 

Released:  July  24,  1970. 

I  seal!  James  O.  Juntilla, 

Acting  Chief,  Broadcast  Bureau. 

|FR.    Doc.    70-9760:    Filed,    July    28,   1970; 
8:48  a.m.l 

INTERSTATE  COMMERCE 
COMMISSION 

[  49    CFR    Port    1048  1 

[No.    MC-C    2    i.?r.b.No     1  i  ! 

NEW   YORK,   N.Y.,    COMMERCIAL 
ZONE 

Redefinition   of   Limits 

July  24,  1970. 
Redefinition  of  the  limits  of  the  New 
York,  N.Y.,  commercial  zone  heretofore 
defined  in  No.  MC-C-2,  New  York,  N,Y., 
commercial  zone,  embracing  Ex  Parte 
No.  MC-37,  commercial  zones  and  ter- 
minal areas  111  M.C.C.  123. 


Petitioner:  Reaciing  Company;  Peti- 
tioner's representative :  Joseph  M  O'Mal- 
ley,  415  Reading  Terminal,  Philadelphia, 
Pa.  19107.  By  petition  filed  June  12,  1970, 
the  above-named  petitioner  requests  the 
Commission  to  reopen  the  above  pro- 
ceeding for  the  purpose  of  redefining  the 
Umits  of  the  New  York.  N.Y.,  commercial 
zone,  which  were  most  recently  defined 
on  February  4,  1970,  in  "New  York.  N.Y., 
commercial  zone."  Ill  M.C.C,  123,  at 
pages  129  and  130  (49  CFR  1048.101).  so 
as  to  extend  the  partial  exemption  under 
section  203(b)  (8)  of  the  Interstate  Com- 
merce Act  to  transportation  by  motor 
vehicle  which  is  perfornitd  with  respect 
to  any  shipment  which  has  a  prior,  or  ^^-ill 
have  a  subsequent,  movement  by  rail, 
and  which  is  performed  wholly  between 
points  in  the  New  York  City  commercial 
zone,  on  the  one  hand,  and.  on  the  other, 
petitioner's  Trailer-on-Flat-Car  facili- 
ties located  at  Port  Reading  (Wood- 
bridge  Township),  N.J.,  namely  within 
an  area  bounded  on  the  east  by  the 
Arthur  Kill,  on  the  south  by  the  property 
of  Amerada  Hess  Corp.,  on  the  west  by 
Cliff  Road,  and  on  the  north  by  Wood- 
bridge  Carteret  Road.  This  area  encom- 


passes certain  rail  yard  facilities  of  the 
Reading  Co. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti- 
tioner), wishing  to  make  representations 
in  favor  of,  or  against,  the  above-pro- 
posed revision  of  the  limits  of  the  New 
York,  N.Y.,  commercial  zone,  may  do  so 
by  the  submission  of  written  data,  views, 
or  arguments.  An  original  and  seven 
copies  of  such  data,  views,  or  arguments 
shall  be  filed  with  the  Commission  on  or 
before  September  15,  1970.  Each  such 
statement  should  include  a  statement  of 
position  with  respect  to  the  proposed 
revision,  and  a  copy  thereof  should  be 
served  upon  petitioner's  representative. 

Notice  to  the  general  public  of  the  mat- 
ter herein  under  con-sideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  OfBce  of  the  Secretary  of  the  Com- 
mission for  public  inspection  and  by  filing 
a  copy  thereof  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

(F.R.    Doc.    70-9753;    Piled.    July    28,    1970: 
8:46  ajn.j 
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Noticei 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land   Management 

(Serial  No  A  4721] 

ARIZONA 

Notice  of  Classification  of  Public  Lands 
for   Multiple-Use   Management 

July  22,  1970. 

1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  U.&.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Part^  2420  and 
2461.  the  public  lands  described  below 
are  hereby  classified  for  Multiple-Use 
Management.  Publication  of  this  notice 
has  the  effect  of  segregating  all  the  de- 
scribed lands  from  appropriation  under 
the  agricultural  land  laws  i43  U.S.C. 
Part^  7  and  9,  25  U.S.C.  334).  and  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  All  of  the  de- 
scribed lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  minei-al  leas- 
ing laws.  As  used  in  this  order,  the  term 
"public  lands"  means  any  lands  (D 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934.  as 
amended,  or  (2)  within  a  grazing  dis- 
trict established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  U69),  as 
amended,  which  are  not  othei-wise  with- 
drawn or  reserved  for  a  Federal  lise  or 
purpose. 

2.  The  notice  of  proposed  classifica- 
tion of  these  lands  was  published  May  6, 
1970  in  35  F.R.  7134  and  was  widely  pub- 
licized. All  comments  received  endorsed 
continued  public  ownership  and  protec- 
tion of  the  Baker  Canyon  area  and  the 
classification  is  made  as  proposed. 

3.  The  public  lands  described  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Safford 
District  Office.  Bureau  of  Land  Manage- 
ment. 1707  West  Thatcher  Boulevard, 
Past  Office  Box  786,  Safford,  Ariz.  85546, 
and  Land  Office,  Bureau  of  Land 
Management,  3204  Federal  Building, 
Phoenix.  Ariz.  85025. 

4.  The  lands  involved  are  in  the  Baker 
Canyon  area  of  Cochise  County  and  are 
described  as  follows: 

Gila  and  Salt  Rives  Msridian,  Arizona 

T    23  S..  R.  32  E.. 
Sees.  14,  15.  22.  23.  26,  27,  34.  and  35. 

The  land  aggregates  4,814.20  acres  of 
public  land.  The  major  public  values  to 
be  presen-ed  and/or  enhanced  by  this 
classification  are  livestock  grazing,  wild- 
life habitat,  wilderness  preservation,  and 
public  recreation. 

5.  For  a  period  of  30  days,  interected 
parties  may  submit  comments   to  the 


Secretary    of    the   Interior.   LLM   320, 
Washington,  D.C.  20240. 

Roy  T.  Helmandollar, 
Acting  State  Director. 

[F.R.    Doc.    70-9726;    Piled,    July    28,    1970; 
8:45  a.m.] 


[New  Mexico  8754 J 

NEW    MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship 

July  22.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1412).  the  follow- 
ing described  lands  are  hereby  classified 
for  transfer  out  of  Federal  ownership 
under  one  or  more  of  the  following 
statutes:  section  8  of  the  Taylor  Grazing 
Act  (43  U.S.C.  315g)  and  public  sale 
under  section  2455  of  Revised  Statutes 
(43  U.S.C.  1171). 

2.  As  a  result  of  the  public  hearing 
held  on  March  26.  1969,  in  Lordsburg. 
N.  Mex..  and  the  comments  received  as 
a  result  of  the  proposed  cla.ssiflcation 
notice  <34  F.R.  3859-3860).  the  public 
lands  described  in  paragraph  4  below,  are 
hereby  relieved  of  their^egregative  effect 
on  July  31,  1970,  at  10  a.m. 

3.  Publication  of  this  notice  segregates 
the  following  described  lands  from  all 
foi-ms  of  disposal  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  form  or  forms  of  disposal  prescribed 
in  paragraph  1  above.  However,  publica- 
tion does  not  alter  the  applicability  of 
the  public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  mineral 
and  vegetative  resources,  other  than 
under  the  mining  laws. 

New  Mexico  F*rincipal  Meridian 
hn).m,go    county    type    iv    planning    unit 

(3-72) 

T.  21  S..  R.  17  W.. 

Sec.  3.  lot  1  and  N'^S'^; 

Sec.  9.  S\V',4NWi4,  NW'/4SWi4.  ajad  SE'/4 
SW",4; 

Sec.  11,  S'iSEi,;; 

Sec.  21,  N'iNVi. 
T.  23  S.,  R.  17  W., 

Sec.  30,  lot  4; 

Sec.  31,  lots  1,  2,  3.  4.  SE!4NW',4.  EViSW',^. 
andSE'4. 
T.  24S..  R.  17  W.. 

Sec.  1.  lots  3.  4,  and  SiiNW>4. 
T.  29  S.,  R.  17  W., 

Sec.  29. 
T.  31  S.,R.  17  W., 

Sec.  3; 

Sec.  33,Wi.;. 
T.  32S..  R.  17  W., 

Sec.  18,  SE'4SWi4  and  SE'4SEi4; 

Sec.  19.  SE>4NE'/4  and  SEV4SE>4. 
T.  21  S.,  R.  18  W.. 

Sec.  ll.NWU  andNW',4SW»4. 


T.  23S.,  R.  18  W., 

Sec.  3,  Sy2NEi4  and  SE14; 

Sec.  23,  Sy2NE',4: 

Sec.  24,  WI2SW14.  and  SE14SW',4: 

Sec.  25,  SE',4SWi4  and  S'/jSE'^. 
T.  32  S..  R.  18  W., 

Sec.  12,  NWV4  and  NiiSWV4: 

Sec.   13,  NWV4NW',4.  SViNi/i,  NViS^a.  By, 
SW>4,and  SWI4SEV4; 

Sec.  14,  Ev;  andNWi4: 

Sec.  15,SWi4; 

Sec.  21; 

Sec.  22,  NU: 

Sec.  23,  NE 14; 

Sec.  24,  W1/2  and  WI2SE14; 

Sec.  26.  SI2NW14,  SWV4,  and  NW^SE';- 

Sec.    28,    E'i,    Ei^WVi.    NW!4NW!4,    and 
W',2SW'/4; 

Sec.  35.  lots  3  and  4. 
T.  23  S..  R.  19  W.. 

Sec.  19.NE'/4SE',4. 
T.  28  S..  R.  19  W.. 

Sec.  8.  SW"4SWV4: 

Sec.  17.  SE',4: 

Sec.    20,    NEV4NEV4,    WViNE'^,    and    W% 
SW14; 

Sec.  21,  W'/aNW^.  SW'4,  and  SW>4SEi4: 

Sec.  28,  NW1/4NEV4.  NW',4,  and  N1/2SWV4; 

Sec.  29,  SE>4NE'4  and  Ei'2SE'4; 

Sec.  30.SW'/4NE'4; 

Sec.  31. 
T.  29S.,  R.  19  W.. 

Sec.  5.Ni2SE'4  andSW'4SEi4; 

Sec.  6.  lots  3,  4,  5.  6,  SE'^NW'A,  and  NEU 
SW14: 

Sec.  7.  lots  1,  2.  3,  4,  NE14.  and  E'/iNWV4" 

Sec.  17,  NW',4  NW',4; 

Sec.  18,  lots  1  and  2. 
T.  30S.,  R.  19  W.. 

Sees.  29,  30.  and  31. 
T.  31  S..  R.  19  W., 

Sec.  6; 

Sec.  7.  lots  1,  2,  3,  4,  E'i,  NE'4NW>,4,  and 
E!iSWV4. 
T.  22  S.,  R.  20  W., 

Sec.  24,  EI i; 

Sec.  25,  Eli. 
T.  23  S.,  R.  20  W.. 

Sec.  l.SE'4SE'4: 

Sec.  12,Nl^NE'4; 

Sec.  25,  SE 14 SW'4  and  SW>4SE<4, 
T.  26  S.,  R.  20  W., 

Sec.  14,  SE',4SE',4: 

Sec.  24,  SE ',4; 

Sec.  25,  NE',4NEV4. 
T.  29  S.,  R.  20  W., 

Sec.  6.  lots  1,  2,  3,  4,  5,  S"2NE!4,  SE',4NW>4, 
nndSE',4; 

Sec.  7,  lot  3; 

Sec.  8,  W!.2Ne;4,  W'i,  WViSEi4,  and  SE14 
SEI4; 

Sec.  ll.NiiNEi4  andNE',4NWV4; 

Sec.  12,  E"2  and  E'^,W'/i; 

Sec.  13.  Wl2NE'4,  W'/2.  and  NW',4SEi/i; 

Sec.  14; 

Sec.  17,  E'i  and  NiiNWi,4; 

Sec.  19,  lot  4; 

Sec.  23; 

Sec.  26,  NW'4: 

Sec.  27,  Nii.NW'4SW'4,andSEi4: 

Sec.  28.  NE  14 ,  E  '/i  W ',  i .  and  N  "2  SE  '4 ; 

Sec.  29,  W'/2NWV4,  SW',4.  and  W'/jSE'^; 

Sec.  30.  lots  1,  2,  3,  4.  E'^NE'/4.  SEi,4NWi4, 
W V2 SW',4.  and  SEV4: 

Sec.  31.  lots  2,  3,  4.  SEV4NE'4.  and  E',iSE^; 

Sec.  33,  W'/2NEi4  and  E'iNW^. 
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T  30S.,R.  20W.. 
Sec.  4.  S'/2SW'/4; 
Sec.  5.  lot  4  and  NWI-4SW14; 
sec.  6.  lots  1.4,  5,  6,  andNE'^SW^4; 
Sec.  7,  lot  3; 

Sec.  8,  Wi/2NE'/4  and  NW/4SE1/4; 
sec .  9 .  NE  '4 .  W 1/2 .  and  N 1/2  SE  '/4 ; 
Sec.  13.  NW'/4SEV4; 
Sec.  17,  NE',4NE'/4  and  SE'/4SEi4; 
Sec.  20.  S'/i; 

Sec.  21.  W'/2SW>4  and  SE'4; 
Sec.  22,SW'/4: 
Sec.  25,SE>4SEi/4; 
Sec.    27,   SE14NEI/4,   Ni2NW'/4,   and   SW'4 

NWi/4: 
Sec.  28,  Wl/2NW'^; 
Sec.  29,  NE^^; 
Sec.  31. 
T  31  S    R  20  W 

Sec.  i.  lots  1.'2.  3.  4.  SVaN'/j,  SW»4,  W^ 

SE^^.andNE'^SE'^; 
Sec.'12. 
T  32  S.,  R.  20  W.. 

Sec.  6,  NW'4  SE '4. 
T.  33  S..R.  20  W.. 

Sec.  18,  NEV4SE14. 
T.  27S.,R.  21  W., 
Sec.  6,  lot  5; 
Sec.  7,  lots  1,  2,  3,  4,  NWi,4NE>4,  and  NE14 

NW'4; 
Sec.  18,  lot  1; 

Sec.  20.  SE',4NEi4  and  W',4SE'4; 
Sec.  28.  E1/2.  S'2NW'4,  N'/jSW'^,  and  SE>4 

SW14: 
Sec.  29,  SEi4NE'4  and  NE>4SEi4; 
Sec.  34,  SEi4SW'/4. 
T.  28  S..  R.  21  W., 
Sec.  3.  SEViNW'A; 
Sec.  4,  NWi4SE'/4  and  E',-iSWV4: 
Sec.  10.  SE1/4: 
Sec.  ll.SW'/4NEV4,Sy2NW>4.N'/2SW'4,and 

NWi4SE>4; 
Sec.  12,  E'/j  and  E'/iW'^; 
Sec.  13,  N'/2N'/2,SW'/4NWV4,andW'^2SW>4; 
Sec.  14; 

Sec.  15.  N1/2  and  E1/2SE14; 
Sec.  21.S'/2SEi4; 

Sec .  22 .  E 1/2 ,  NE  V4  SW  V4 .  and  S  Vi  SW  i/4 ; 
Sec.    23.    Ni/2NE',4.    SWi4NE»4.    WVi,    and 

W'/2SEi4: 
Sec.  24.  NW'4  NW'4; 
Sec.  26,  S'/2SW',4  and  SW',4 SE14; 
Sec.  27,  N1/2  and  S"2SE'4; 
Sec.28,  N'/j; 
Sec.  34. 
T.  30S..R.  21  W.. 

Sec.   1,  lots  2,  3,  4,   SW'4NE'4,   S'2NW'4. 

and  NW'4  SW',4; 
Sec.  S.S'i: 

Sec.  4,  lot4andSWi4SWi4: 
Sec.  7.  lot  4.  SE',,4SWi4.  and  NW14SE14; 
Sec.  8,  N'/jN'/j  and  SE14NE14; 
Sec.  9.  S'/2NE',4.  NW!4,  and  S'i; 
Sec.  10; 

Sec.  ll.W'/2NE'/4.W'/2.andSE'4; 
Sec.   12,  lots  2.  3.  4,   Wi,/2NE',4,  S',iNW'4. 

SWi4,and  W',;,SE'4; 
Sec.  13,  lots  1,2,  W'/2NE',4,  and  NWy4; 
Sec.  14,  N'/i; 
Sec.    15,    Wi/iNE'4,    SEi4NE'4,    W'/j.    and 

SE14: 
Sec.  17,  NE'4,  E1/2NW14.  SWI/4NWI/4,  S'/2 

Si/2.andNE'4SE'4; 
Sec.  18,  lot  2,  S'/2NE'4.  SE'4SW'4,  and  S'i 

SE14; 
Sees.  21  and  22; 

Sec.  23.  SW14NE14.  Ni'jS'i,  and  SE'4SEi4; 
Sec.  28,  NE>4  and  NEI4SEV4. 
T.  31  S.,R.21  W., 
Sec.  23,  SW'/4SWi4:      e 
Sec.  24,  SW'4  NW'4  andWi2SWi4; 
Sec.    26,   S'^NE'/4.    W'^aNW'^.    SE'4NW'4. 

andNWV4SWi4; 
Sec.  27,  N'/i  and  N'/jSi'j . 
T.  27S  ,  R.  22  W.. 

Sec.   12,  lota  2,  3,  4,  S'-2NEi4,   and  SEI4; 
Sec.  13,NEi/4NEi4. 
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T.  30S..  R  22  W  . 

Sec.   1,   lots   1.  2,  3,   SW'y4NE'4,  W'iSEi4.- 
and  SEV4SE'4; 

Sec.  11,  lots  1,  2,  3,  and  4: 

Sec.  14,  lots  1,2,  3,  and  4. 
T.  31S.,  R.  22  W., 

Sec.  1,  lots  1,  8  and  SE14NEV4; 

Sec.  2.  SEV4; 

Sec.  11.  lots  1.2,3,  and  4; 

Sec.  12. 

The  lands  described  above  aggregate 
40,384.06  acres,  more  or  le-s.^ 

4.  The  following  described  land."^  are 
hereby  relieved  of  their  segregative  effect 
at  10  a.m.  on  July  31.  1970: 

New  Mexico  Principal  Meridian 

T.  29  S..  R.  18  W., 

Sec.  20,  SEi,4NEi4  and  SWV4SWV4; 

Sec.  21,  Si^NW'4,  NE'/4SWi4.  and  NW^ 
SE'4; 

Sec.  22.  Ni4,  N^S'/j,  SEV4SW'4,  and  S% 
SE',4. 

Sec.  23,NWi4SWi4; 

Sec.  28,  S''2NW'4  and  E''2SW'4; 

Sec.  29,  NE'4NE'/4  and  N'/^NWi^; 

Sec.  33,  NE'4  NW',4, 
T.  22  s.,  R.  19  W.. 

Sec.  19; 

Sec.  22.  NW14  andS'/2; 

Sec.  27.  NWV4; 

Sec.  29,  NW'4. 
T.  24  S.,  R.  19  W., 

Sec.  13,NE'4NWi4; 

Sec.  19,  SE'4 NW 14; 

Sec.  20.  E'/2NE'4  and  NW'4  NE'4; 

Sec.  21.NW4. 
T.  26  S.,  R.  19  W.. 

Sec.  29.  SE14SWI4; 

Sec.  30.  SE'4  NE  1/4  and  NEi,4SEi4; 

Sec.  31,  SE  14  NE'4  and  NE'4  SE'4. 
T.  27  S.,  R.  19  W., 

Sec.  4,  SI2NW14  and  SW'4SE'4. 
T.  27S.,R.  20W.. 

Sec.  13,  SW'4  NW'4; 

Sec.  14,  NE14NE14  and  NEi4SE'4; 

Sec.   31.   lots  3,   4,   5,   6,   NE'4SW'.4,   and 
NW'4  SE'4; 

Sec.  32,  lots  5,  9.  10,  and  11. 
T.  28S..R.  20  W,, 

Sec.  5,  lots  3  and  4; 

Sec.  6,  lots  1,  2,  3,  and  SE'4NWi4; 

Sec.  7,  lots  2,  3.  4.  Si^NEi4.  SE'4NW'4,  E'i 
SW'4.  and  SE  14; 

Sec.  8,  NE'4NEi4,  Si/2N>^.  and  S'^; 

Sec.  15,  NW14  and  W',/iSW'4 ; 

Sec.    17,    SW>4NE'4,    E 1/2 SW'4,    and    W', 
SE14; 

Sec.  18.  lot  1,  SE'4  SW'4 .  and  Wi/aSE'4 ; 

Sec.    19.    W'/2NE'4,    Ei'2NW'4.    and    NE14 
SW14; 

Sec.  20,  SI2SEV4; 

Sec.  21,  N',/2Ni2  and  S'^S'/z; 

Sec.  22,  W'i,NW'4  and  SE'4SE'4; 

Sec.  23.SW'4SWi4; 

Sec.  24; 

Sec.   26,   SW'4  NE'4,   W'/<iNW'4,   and   SE14 
NW14; 

Sec.  27,  Ei,/2NEi4; 

Sec .  3 1 ,  E  ',/2  NE  '4  and  NE  ',4  SE  14 . 
T.  29S.,R.21  W., 

Sec.  1,  lots  4,  6,  7,  and  NWi4SE'4; 

Sec.  3.  lots  3,  4,  SW14NE14.  S'/4NWi4,  SW14 , 
and  S ','2 SE'4; 

Sec.  4; 

Sec.  5.  lots  3  to  14,  Inclusive; 

Sec.  8,  lots  1  to  8,  Inclusive.  11,  12,  NW4. 
andS>2SWi4; 

Sec.  9; 

Sec.  10,  N'j  and  Wi,'2SWi,4; 

Sec.  ll,NEi4NEi,4  andSi/2NE'4: 

Sec.  13,SW'4SWi,4; 

Sec.  14,  NEi4NWi,4  and  Si^S'/j; 

Sec.  17,  lots  1.  2.  5.  6,  7,  12,  and  N',/2SW'4; 

Sec.  20,  lots  1  and  6; 

Sec.  21,  N'/2  and  N'^S'^i; 
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Sec  23  N  '^ ' 

Sec.    24.    w'y2NWi4.    WVjSE'^     and    8E'4 

SE1.4; 
Sec.  25,  E'/iSE%; 
Sec.  26,  EI/2SW14; 
Sec.  27.  N ',4 SW'4  and  S '4 SE'4; 
Sec.  29.  S','i!SW'4; 
Sec.  31.  lots  1.  3,  4.  NV2NE'4,  SW'4NE'4, 

E'/2NW'4.  E'/4SW^.  and  SE%: 
Sec.  33.  N%NW'4  and  Wi/jSWVi: 
Sec.  34.  NEV4; 
Sec.  35,  SEy4NE'4.  NW14NWV4.  EV4SW',4, 

and  SE'4. 

The  lands  described  above  contain 
13,803  88  acres,  more  or  less. 

5.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior  LLM  721, 
Washington,  D.C.  20240 

Clyde  R    Di-enei-l, 
Acting  State  Director. 

jP.R.    Doc.    70-9775;     Piled.    July    28,   1970; 
8:50  a.m.] 


(Serial  No.  U-8150] 

UTAH 

Notice  of  Classification  of  Public  Lands 
for   Multiple-Use    Management 

1.  Pursuant  to  tlie  Act  of  Septem- 
ber 19.  1964  '78  Stat  986:  43  U.S.C. 
1411-18),  and  to  the  regulations  in  Title 
43  CFR  Parts  2410  and  24n.  the  pubhr 
lands  withm  the  area  dej^cribed  in  para- 
grraph  2  below  are  hereby  cla.<i.«ified  for 
multiple- use  management.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
under  the  aericuUural  land  laws  '43 
U.S.C.  Parus  7  and  9:  25  U.S.C.  sec.  334  ' . 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  as  amended  '43  U.S.C 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forais  of  appropria- 
tion, includmg  the  mining  and  mineral 
leasing  laws,  except  as  not.ed  in  para- 
graph 4  below.  As  used  herein,  "public 
lands"  means  any  land  withd:-awn  or 
reserved  by  Executive  Order  No  6910  of 
November  26.  1934,  as  amended,  or  with- 
in a  crazinc  district  establi.^hed  pursuant 
to  the  Act  of  June  28,  1934  i48.  Stat. 
1269'.  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  lor  a  Federal 
use  or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  tiie  Bureau  of  Land 
Management  in  Uintah  and  Daggett 
Counties.  Utah,  bounded  on  the  east  by 
the  Utah-Colorado  State  line,  on  the 
south  by  the  rim  of  Diamond  Mountain 
on  the  west  by  the  Ashley  National 
Forest,  and  on  the  north  by  the  crest  ci 
the  watershed  wliich  drains  north  into 
Browns  Park.  Public  domain  lands  within 
the  area  described  hereby  classified  for 
multiple-use  management  aggregate  ap- 
proximately 47,500  acres, 

3  The  following  described  10  parcels 
of  public  domain  land  that  fall  ^^itliin 
this  classification  area  are  excluded  from 
this  cla.ssification: 

Salt   Lake  Meridian,  Utah 

T.  1  N.,R.  23  E., 
Sec.  19,  SE14SEV4; 
Sec.  20,  NE'4NEi4,  N14SW14,  6WV48W'4; 
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Sec.  29,NWi4NW>4; 

Sec.30.  NEViNEH: 

Sec.   33,   SW'/^NEi^.   NEV4SW»4.  SV4SWV4, 
WVjSE'i. 
T.  1  S..  R.  23  E.. 

Sec.    1.   SW'4NEV4,   SViNW'/4.   NWUSE^: 

Sec.  8.  SEUSW'i; 

Sec.22.SEi4SEi4; 

Sec.  23,  SE',4SWi/4.  SWV4SB<4; 

Sec.  24.  NW>,4NWi/4: 

Sec.  26,  lot  l.Ni4NEV4,NEi4NW'/4: 

Sec.  27.  E1/2NEI/4. 
T.  1  S.,  R.  24  E.,  \ 

Sec.  8.  SW"4SW'4: 

Sec.  12.  SE'iSWii,  W'/aSE'i; 

Sec.  13,  NE'.iNWVi; 

Sec.  19,  SW>,4NE>,4. 

The  areas  described  excluded  from  tliis 
classification  aggregate  1,358.04  acres. 

4.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  recreation 
sites,  overlook,  and  campground  de- 
scribed below  from  all  forms  of  appro- 
priation, location,  entry,  or  selection 
under  the  public  land  laws,  including  the 
general  mining  laws,  and  from  surface 
use  and  occupancy  under  the  mineral 
leasing  laws: 

Salt  Lake  Meridian.  Utah 

cow    HOLLOW    RKCREATION    SITE 

T.  1  S.R.  24  E.. 

Sec.  7.  SEV4SW',4.  SWy4SEl4. 

80  acres. 

POT   CREEK    RECRBATION    STTK 

T.  1  S.  R.  24E.. 

Sec.  15,  SVV14NW1/4,  NW%SWi/4. 
80  acres. 

WILD    MOUNT.MN    OVERLOOK 

T.  2  3..  R.  25  E.. 
Sec.  13,  SW',4NEV4. 
40  acres. 

JOKES    HOLE    CAMPGROUND 

T.  2S..  R.  25E.. 

Sec.  35,  lots  3  and  4. 

84.83  acres. 

The  recreation  areas  described  above 
aggregate  284.83  acres. 

5.  No  adverse  comments  were  re- 
ceived following  publication  of  a  notice 
of  proposed  classification  in  the  Federal 
Register  of  April  30.  1970  (35  F.R.  6874). 
or  at  the  public  hearing  which  was  held 
at  Vernal.  Utah,  on  May  13.  1970.  Maps 
depicting  these  lands  and  the  record 
showing  the  comments  received  and 
other  information  are  on  file  and  may  be 
viewed  at  the  Bureau  of  Land  Manage- 
ment Di.strict  Office.  91  West  Main 
Street,  Vernal.  Utah:  and  the  State 
Office,  Federal  Building,  125  South  State 
Street,  Salt  Lake  City.  Utah. 

6.  For  a  period  of  30  days  from  date ' 
of  publication  of  this  Notice  of  Classifi- 
cation in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2461.3. 
Durin-  this  30-day  period,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240 

R.    D.    NiEISON. 

state  Director. 

[F,R.    Doc.    70-9727;    Filed.    July    28.    1970; 
8:45  a.m.| 
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[Serial  No.  Utah  8706] 

UTAH       -• 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  986;  43  U.S.C.  1411-18). 
and  to  the  regulations  in  Title  43  CFR 
Parts  2410  and  2411.  the  public  lands 
within  the  area  described  in  paragraph  2, 
below,  are  hereby  classified  for  multiple- 
use    management.    Publication    of    this 

tice  has  the  effect  of  segregating  the 
described  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9;  25  U.S.C.  sec.  334) , 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  as  amended  (43  U.S.C. 
1171).  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leasing 
laws  except  as  noted  in  paragraph  4  be- 
low. As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing  dis- 
trict established  pursuant  to  the  Act  of 
June  28,  1934  (43  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawal or  reserved  for  a  Federal  use  or 
puiTX)se. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
scribed area  in  Sevier,  Piute,  and  Grai- 
field  counties,  Utah: 

Salt  Lake  Meridian 

Beginning  at  the  northwest  corner  of  sec. 
22.  T.  21  S..  R.  2  W..  thence  following  the 
Pishlake  National  Forest  boundary  south- 
westerly to  the  S'4  corner  of  sec.  2.  T.  31 
S..  R.  5  W..  thence  following;  the  BLM  Rich- 
fleld-Cedar  City  district  boundary  south  Vz 
mile,  west  Vi  mile,  south  Vi  mile,  west  '/i 
mile,  south  V2  mile,  west  V4  mile,  south  '/j 
mile,  west  li/4  miles,  south  I'j  mile,  east 
■4  mile,  south  ',2  mile,  east  ^4  mile,  south  1/2 
mile,  east  ^4  mile,  south  1/2  mile,  east  ',4 
mile,  south  V4  mile,  east  '^^  mile,  south  % 
mile,  west  '2  mile,  south  1  mile,  east  1  mile, 
south  1  mile,  east  1  mile,  north  1  mile, 
east  1  mile,  north  1  mile,  east  1  mile 
to  the  southeast  corner  sec.  31,  T.  31  S., 
R.  4  W.,  which  Is  the  boundary  of  the 
Dl.xie  National  Forest,  thence  following 
said  forest  boundary  east  and  north  to 
the  southeast  corner  sec.  25,  T.  30  S.,  R. 
2'i  W.,  thence  following  said  forest  boundary 
south  approximately  13(4  miles  to  the  south- 
west corner  sec.  31.  T.  32  S..  R.  2  W.,  thence 
east  6  miles  to  the  southeast  corner  sec.  36. 
T.  32  S  ,  R.  2  W..  which  is  the  Dixie  National 
Forest  boundary,  thence  following  said 
forest  boundary  north  and  east  approxi- 
mately 14'2  miles  to  the  southe.ist  corner  of 
sec.  32.  T.  30  S..  R.  1  W..  thence  north  6 
miles,  west  1  mile,  north  1  mile,  east  1  mile, 
north  3  miles,  east  1  mile,  north  2  miles, 
west  approximately  14  mile  to  the  southeast 
comer  sec.  33.  T.  28  S.,  R.  1  W.,  thence 
north  1  mile,  east  1  mile,  north  2  miles,  east 
Vi  mile,  north  3  miles,  east  '/^  mile,  north 
2  miles,  east  '4  mile,  north  1  mile,  east  ap- 
proximately 2'4  miles  to  the  southeast  cor- 
ner of  sec.  17.  T.  27  S..  R.  1  E.,  thence 
north  1  mile,  east  '/a  mile,  north  l',i  miles, 
east  V2  mile,  north  '/j  mile,  east  %  mile, 
north  1  mile  to  the  southeast  corner  of  sec. 
28.  T.  26  S..  R.  1  E..  which  Is  the  Fish- 
lake  National  Forest  boundary,  thence  fol- 
lowing said  forest  boundary  northerly  to  a 
point  near  the  middle  of  sec.  28.  T.  21  S., 
R.  1  E.,  thence  west  Y4  mile,  north  '^  mile. 


west  >4  mile,  north  ',4  mile,  west  6V4  miles, 
south  1/4  mile,  west  ',4  mile,  south  '/j  mile, 
west  '/4  mile,  north  i/4  mile,  west  1%  mUes, 
north  l'/2  miles,  west  2'i  miles  to  point  of 
beginning.  Located  within  the  above  de- 
scribed exterior  boundary  is  an  Independent 
area  of  the  Flshlake  National  Forest  which 
is  not  considered  as  part  of  the  classification 
area.  The  exterior  boundary  of  this  National 
Forest  area  is  described  as  follows:  Begin- 
ning at  northeast  corner  of  sec.  19,  T.  24 
S.,  R.  1  W.,  thence  westerly  and  southerly 
along  said  forest  boundary  to  the  southwest 
corner  sec.  27.  T.  29  S..  R  2'2  W.,  thence 
easterly  and  northerly  following  said  forest 
boundary  line  to  point  of  beginning. 

The  public  domain  lands  within  the 
area  described  hereby  classified  for 
multiple-use  management  aggregate  ap- 
proximately 372,713  acres. 

3.  The  following  described  12  parcels 
of  public  domain  land  that  fall  within 
this  classification  area  are  excluded  from 
this  classification,  and  the  segregative 
effect  of  the  notice  of  proposed  classifica- 
tion published  in  the  Federal  Register 
of  April  23,  1970  (35  F.R.  6517),  is 
hereby  terminated  as  to  these  12  tracts: 

Salt  Lake  Meridian,  Utah 

T.  21  S..R.  1  W.. 

Sec.  35.  N'/2SWi4,  SWV4SW'4. 
T.  22  S..  R.  1  W.. 

Sec.  10,  SWi/4SW'/4.  SE14: 

Sec.  11,  NEV4.  NiiNWi4,  S'/jS^^: 

Sec.  22.  lot  14. 
T.  25  S..  R.  3  W.. 

Sec.  22.  El '2 NW 14. 
T.  26  S.R.  4  W., 

Sec.  l.lot4. 
T.  27  S..  R.  3  W., 

Sec.  30.  SW'4SEi4; 

Sec.  31.NW'/4NE>4. 
T.  28  S..  R.  3  W., 

Sec.  5.1ot2,  SEi4NE'4. 
T.  29  S..  R.  3  W., 

Sec.  34,  SWi4SW'4, 
T.  31  S.,  R.  4  W., 

Sec.  2,  lot  7. 

The  areas  described  excluded  from  this 
classification  aggregate  1,087.26  acres. 

4.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  recreation 
sites  described  below  from  all  forms  of 
appropriation,  entry,  location,  or  selec- 
tion under  the  public  land  laws,  includ- 
ing the  general  mining  laws,  and  from 
surface  use  and  occupancy  under  the 
mineral  leasing  laws: 

Salt  Lake  Meridian.  Utah 

winter  sports  area 

T.  24  8..  R.  1  W.. 
Sec.  22.  NEi4. 

Containing  160  acres. 

WILLOW    PATCH    RECREATION    SITE 

T.  24  S..  R.  1  W.. 

Sec.  9,  NWi,4SWi4NWV4.  W',iNEV4SWi4 
NW1/4.  N>2S\V',4SWV4NWV4.  SiiSW'4 
NW',4NW14. 

Containing  25  acres. 

SWIFT    SPRING   CREEK  RECREATION  SrTE 

T.  29  S.,  R.  2V2  W., 

Sec.  10,  SW',.4SEi4SWV4. 

Containing  10  acres. 

CHRIS    CREEK   RECREATION    BTHS 

T.  24  S.,  R.  1  W.. 

Sec.    9.    SE'4SEi4NWi.4.    SWi-iSW^NEU. 
/    S'^NEV4SE',4NW',4,   NW',4SW;4NEi/4. 

Containing  35  acres. 
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KOOSHAREM    RESEEVOIK    RECREATION    SITE 

T  25S..R.  1  E.. 

Sec.  30,  WV2SWV4- 
T.  25  S..  R.  IW.. 

Sec.  25.Ei/2SE',4. 

Containing  160  acres. 

PRAETOR    CANTON    RECREATION    SITE 

"^•^ec    '4'    S>iNWV4NWy4.     NVoSW'ANW'i. 
"  SWi/4NE',4NWi/4.  NWi,4SEV4NW'A. 

Containing  60  acres. 

SEVIER    RIVER    BEND    RECREATION   SflE 

T  26  S..R.  4  W.. 

Sec.  5.  NE',4N\VV4 .  EViNW'^NW'A- 

Containing  60  acres. 

DURKEE    SPRING    RECREATION    SITE 

T.  27S.,  R.  3  W., 
Sec.  i2,sw'4SWV4SE>/4: 

Sec.  13,NW'/4NW>,4NEV4- 
Containing  20  acres. 

BULLION    GLT-CH    RECREATION    SITE 


T  27  S..R.  4W.. 

Sec.  26.  SEi4SW'4SEi4SWi4: 
Sec.  35.  NEV4NWV4NE',4NWV4- 

Containing  5  acres. 

BEAVER  CREEK  RECREATION  STTE 

T  27  S..R.  4W., 

Sec.    14,    SWi/4SE'4NWV4SW'/4.    SEi4SW'4 

NW14SWV4- 

Containing  5  acres. 

COTTONWOOD    BEND    RECREATION    SITE 

T.  28S..R.  1  W.. 

Sec.     31,     WiiSE^4SWy4SW'/4.     Ei^SW'i 
SWi4SW',4- 
T  29  S.,  R.  1  W.. 

Sec.     6,     E'/2NW>/4NWi4NW',4.     Wy2NE'4 

N\V',4NWV4-  » 

Containing  20  acres. 

OAK    SPRING    RECREATION    SITE 

T.  29S.,R.  3  W.. 

Sec    7    S'/2SW'4NEV4NW'4.  N'iNW'4SE'4 

N\Vi4.       NiiNEi4SWV4NWU.       S!2SE'4 

N\V>4NWi4. 
Containing  20  acres. 

FISHERMEN'S   BEACH    RBCREATION    STTE 

T.  30  S.R.  2  W.. 

Sec.  21.  SE'.4NE!4.  NE'iSEVi. 

Containing  80  acres. 

LONG    NEEDLES   RECREATION    SITE 

T.  30S..  R.  21/2  W.. 

Sec.     26.     NV2SW'4SW'4SW'4.     S'iNWU 

SWi4SW'4.    NW'4SEi4SW'4SW',4,    Nli 

S'.iSWUSW'4SW'4: 
Sec.     27.     NE'4SE'/4SEi.4BE'4.     SEI4NE14 

SE14SE14. 
Containing  20  acres. 

POLE    CANYON    RECREATION    SITE 

T.  31  S..  R.  2W.. 

Sec.     19,    SW',4NEV4SWV4SEi/4,    SE^NE^ 
SW'/4SE>4. 

Containing  5  acres. 

The  recreation  sites  described  above 
aggregate  680  acres. 

5.  No  adverse  comments  were  received 
following  publication  of  the  Notice  of 
Proposed  Classification  in  the  Federal 
Register  of  AprU  23.  1970  (35  F.R.  6517) , 
or  at  the  public  hearing  which  was  held 
at  Richfield,  Utah,  on  April  30,  1970. 
However,  it  was  determined  that  the  16 


NOTICES 

isolated  tracts  aggregating  1.793.39  acres 
described  in  paragraph  3  of  this  notice 
should  be  excluded  from  this  classifica- 
tion. Maps  depicting  these  lands  and  the 
record  showing  the  comments  received 
and  other  information  are  on  file  and 
may  be  viewed  at  the  Bureau  of  Land 
Management  District  Office.  850  North 
Main  Street.  Richfield,  Utah;  and  the 
State  Office,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah. 

6.  For  a  period  of  30  days  from  date 
of  publication  of  this  Notice  of  Classifi- 
cation in  the  Federal  Register,  this  clas- 
sification shall  be  subject  to  the  exercise 
of  administrative  review  and  modifica- 
tion by  the  Secretary  of  the  Interior  as 
provided  for  in  43  CFR  2461.3.  During 
this  30-day  period  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  320,  Washington,  D.C. 
20240. 

R.   D.  Nielson, 
State  Director. 

[P.R.    Doc.    70-9728;    Filed.    July    28.    1970; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business   ond    Defenre   Services 
Administration 

CLARK    UNIVERSITY,    ET   AL. 

Notice  of  Consolidated  Decision  on 
Anplications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for  pub- 
lic review  during  ordinarj'  business  hours 
of  the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion. Department  of  Commerce.  Wash- 
ington. D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  in- 
tended to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  602.5(e)  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20ih 
day  following  the  date  of  such  notice  |of 
denial  without  prejudice  to  resubmission), 
inform  the  Administrator  whether  it  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Admin- 
istrator In  writing  prior  to  the  expiration  of 
the  90-day  period.  •  •  •  If  the  applicant  falls 
within  the  applicable  time  periods  specified 
above,  to  either  (1)  Inform  the  Administra- 
tor whether  It  Intends  to  resubmit  another 
application  for  the  same  article  to  which  the 
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denial  without  prejudice  to  resubmission 
relates,  or  (2)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
mission shall  have  the  effect  of  a  final  de- 
cision by  the  Administrator  on  the  applica- 
tion within  the  context  of  the  paragraph  (d) 
of  this  section. 

The  meaning  of  the  section  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  re- 
submit another  application  for  the  same 
article  to  which  the  denial  without  prej- 
udice relates  within  the  20-day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior  denial 
■without  prejudice  to  resubmission  will 
have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying    their    respective    applications. 

Section  602.5(e)   further  provides: 

•  •  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  prej- 
udice to  resubmission  to  the  Federal  Regis- 
ter for  publication,  to  tlie  Commissioner  of 
Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in- 
cluding a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be 
determined  by  the  Administrator. 

Docket  No.  67-00023-01-77030.  Appli- 
cant: Trustees  of  Clark  University.  960 
Main  Street.  Worcester.  Mass.  01610. 
Article:  NMR  spectrometer,  JNM-C- 
60H.  Date  of  denial  without  prejudice  to 
resubmission:  October  19.  1967. 

Docket  No.  67-00034-01-77040.  Appli- 
cant: Austin  College.  900  North  Grand. 
Sherman.  Tex.  75090.  Article:  Mass 
spectrometer.  Model  RMU-6E.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: October  25,  1967. 

Docket  No.  67-00042-01-77040.  Appli- 
cant: Lehigh  University,  Bethlehem,  Pa. 
18015.  Article:  Mass  spectrometer.  Model 
RMU-6E.  Date  of  denial  without  prej- 
udice to  resubmission:  September  6, 1967. 

Docket  No.  67-00065-33-46500.  Appli- 
cant: The  Johns  Hopkins  University, 
Baltimore.  Md.  21205.  Article:  Reichert 
Ultramicrotome.  Model  "OmU2".  Date  of 
denial  without  prejudice  to  resubmis- 
sion: May  11.  1967. 

Docket  No.  67-00066-65-77040.  Appli- 
cant: Arizona  State  University,  Tempe. 
Ariz.  85281.  Article:  Mass  spectrometer. 
Model  CH-4B.  Date  of  denial  without 
prejudice  to  resubmission:  October  24, 
1967. 

Docket  No.  67-00068-33-46500.  Appli- 
cant: Colorado  State  University.  Fort 
Collins.  Colo.  80521.  Article:  Reichert 
Ultramicrotome.  Model  "OmU2".  Date  of 
denial  without  prejudice  to  resubmis- 
sion: May  11,  1967. 

Docket  No.  69-00002-33-46500.  Appli- 
cant: U.S.  Veterans  Administration  Hos- 
pital, Hines.  HI.  60141.  Article:  Ultrami- 
crotome. Model  '•OmU2".  Date  of  denial 
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without  prejudice  to  resubmission:  Jan- 
uarv  16.  1969. 

Docket  No.  69-00071-89-77040.  Appli- 
cant' Washington  State  University.  Pull- 
man. Wa-sh  99163.  Article:  Mass  Spec- 
trometer. Model  GD-150,  Date  of  denial 
without  prejudice  to  resubmission:  Jan- 
uary 29.   1969. 

Docket  No.  69-00130-33-46040.  Appli- 
cant: Yale  Uniyersity  School  of  Medi- 
cine. 333  Cedar  Street.  New  Haven.  Conn. 
06510.  Article:  Electron  microscope. 
Model  Elmiskop  L^.  Date  of  denial  with- 
out prejudice  to  resubmission:  Fcbm- 
arv  6.  1969. 

Docket  No.  69-00131-01-77040.  Appli- 
cant; Kent  State  University,  Kent.  Ohio 
44240,  Article:  Mass  spectrometer,  Model 
MS  1201.  Date  of  denial  without  prejudice 
to  resubmission:  Febi-uary  6.  1969. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[FR    Doc      70-9768;     Filed.    July    28.     1970; 
8  49    ami 


NOTICES 

Buckwell  Engineering  Co..  South  El 
Monte,  Calif.,  which  provides  200  watts 
power.  We  are  advised  by  the  National 
Bureau  of  Standards  in  a  memorandum 
dated  June  23.  1970.  that  the  capabUities 
for  brushless  operation,  500  watts  power 
and  operation  at  wind  speeds  to  150 
m.p.h.  are  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

For  the  foregoing  reasons,  we  find  that 
the  Model  LD136  is  not  of  equivalent 
scientific  value  to  the  foreign  aiiicle  for 
those  purposes  for  which  the  foreign  ar- 
ticle is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IPR.    Doc.    70-9770;     Piled.    July    2n.     1970: 
8:49  .T  m.l 


the  test  results  are  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used.  HEW  further  advises 
that  it  knows  of  no  domestic  instrument 
or  apparatus  which  can  be  used  for  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|PR     Doc.    70-9769;    Filed.    July    28.    1970: 
8:49  a.m. I 


STANFORD    UNIVERSITY 

Notice  of  Decision   on  Application  for 
Duty-Free  Entry  of   Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pur.suant  to  section  6<ci 
of  the  Educational.  Scientific,  and  Cul- 
tur;U  Materials  Importation  Act  of  1966 
'Public  Law  89-651,  80  Stat.  897"  and 
the  regulations  issued  thereunder  as 
amended  -34  F.R    15787  et  seq.). 

A  copy  of  the  recqjd  pertaining  to  this 
decision  is  available  for  public  review 
durincr  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington. 
DC. 

Docket  No.  70-00555-80-34000.  Appli- 
cant: Stanford  University.  820  Quarry 
Road.  Palo  Alto,  Calif.  94304.  Article: 
Wind-driven  generator.  Model  B24H. 
Manufacturer:  Dunlite  Electrical  Co.. 
S  luth  Australia. 

Intended  use  of  article:  The  article 
will  be  used  to  supply  power  for  an  un- 
manned scientific  station  to  be  estab- 
lished in  Antarctica.  It  is  being  sent 
ta  the  United  States  so  that  personnel 
of  Stanford  University  can  test  its  opera- 
tion prior  to  deployment  to  Antarctica. 

Comments.  No  comments  have  been  re- 
ceived wath  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for  the 
jnirposes  for  which  the  foreign  article 
i.s  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  brushless  operation,  delivers  more  than 
500  watts  power,  and  has  the  capability 
t-i  operate  at  wind  speeds  to  150  miles  per 
hour  '  m  ph.  i .  The  most  closely  com- 
parable domestic  instrument  available  at 
the  time  the  foreign  article  was  ordered 
is  the  Model  LD136  manufactured  by  the 


L'NIVPRSITY   OF   CALIFOHM'.A 

Notice  of  Decision   on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  oiji  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  -section  6<c>  of  the 
Edu'-ationai.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
1 34  F.R.  15787  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washinr.'ton. 

DC. 

Docket  No.  70-00585-33-54500.  Appli- 
cant: University  of  California.  San  Fran- 
cisco. Purchasing  Department.  1438 
South  10th  Street.  Richmond.  Calif. 
94804.  Article:  Harms  tubinger  perim- 
eter, complete  with  dark  adaptometric 
attachment.  Manufacturer:  Oculus  Co.. 
West  Germany. 

Intended  use  of  article :  The  article  will 
be  u.sed  to  teach  the  residents  in  ophthal- 
mology the  forms  and  progress  of  field 
defects  in  glaucoma  patients  and  to  de- 
termine subtle  field  defects  among  neuro- 
ophthalmologic  patients. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used,  Is  being  manu- 
factured in  the  United  States. 

Reasons:  The  foreign  article  is  a  tu- 
binger perimeter  with  a  dark  adapto- 
metric capability.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  iHEW)  in  its  memorandum 
dated  June  18.  1970.  that  the  operation  of 
this  foreign  article  and  Interpretation  of 


u";!V5;rs!TY  of  north  Carolina 

Notice  of  Decision   on  Application   for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897 )  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.  i . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinaiT  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce.    Washington, 

D.C. 

Docket  No.  70-00549-33-46040.  Appli- 
cant: University  of  North  Carolina. 
School  of  Medicine,  Chapel  Hill.  N.C. 
27514.  Article:  Electron  microscope. 
Model  JEM  100  B.  Manufacturer:  Ja-an 
Electron  Optics  Lab.  Co..  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  stud'es  of  the  molecular  and 
cell  biology  of  reproductive  processes  in 
living  things.  Research  concerns  studies 
of  detailed  membrane  configurations  in 
srermatozoa,  ova,  zygotes,  develori'ng 
organisms,  and  cells  accessory  to 
those  which  participate  directly  in 
reproduction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactur(^d 
in  the  United  States. 

lileasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  'RCA',  and  which  is  presently 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstroms  units,  the  better 
the  resolving  capability.) 


We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  <HEW) 
in  its  memorandum  dat.ed  June  10.  1970, 
that  the  additional  resolving  capabihty 
0.  the  foreign  article  is  pertinent  to  the 
puroses  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-^4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pui-poses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    E>oc.    70-9771;    Filed,    July    28,    1970; 
8:49  ajn.) 
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UNIVERSITY   OF   V/ASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Insti-ument  Evaluation  Division.  De- 
partment of  Commerce,  Wasliington, 
D.C. 

Docket  No.  70-00569-33-46040.  Appli- 
cant: University  of  Washington,  Medi- 
cal School.  Department  of  Ophthalmo- 
logy, Seattle.  Wash.  98105.  Article:  Elec- 
tron microscope.  Model  AEI-301.  Manu- 
facturer: Associated  E'ectrical  Indus- 
tries. Ltd.,  United  Kingdom. 

Intended  luse  of  article:  The  article 
will  be  used  for  investigations  covering 
anatomical,  developmental  and  biochem- 
ical aspects  of  eye  and  central  nervous 
system  tissues,  with  emphasis  on  neuro- 
anatomy. Other  projects  involve  analysis 
of  the  sites  of  photopigment  molecules 
in  the  membrane  of  the  outer  segment  of 
the  photoreceptor.  Also  the  electron 
micrcECope  will  be  used  in  the  training 
of  medical  and  graduate  students  and 
resident  physicians  in  neuroanatomical 
approaches  to  questions  of  eye  and 
central  nervous  system  morphology  and 
pathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  tliis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  5  ang- 
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stroms  and  is  equipped  with  a  tilt  stage 
which  Is  guaranteed  to  operate  without 
loss  of  resolution.  The  mast  closely  com- 
parable domestic  instrument  is  the 
Model  EMU-4B  electron  microscope 
which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  (RCA),  and 
which  is  currently  being  supplied  by 
Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  has  a  guaranteed  resolving 
power  of  5  angstroms  and  can  be 
equipped  with  a  tilt  stage.  Tlie  tilt  stage 
of  the  EMU-4B,  however,  is  not  guar- 
anteed to  operate  at  5  angstroms 
resolution. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  18,  1970, 
that  a  tilt  stage  guaranteed  to  allow 
5  angstroms  resolution  is  pertinent  to  the 
applicant's  research  studies. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpose  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  Umted  States,  winch  is  in- 
terchangeable with  or  can  be  adapted  to 
the  instrument  with  wliich  the  article  is 
intended  to  be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Ad7nin- 
istration. 

[PR.    Doc.    70-9772:    Piled.    July    28,    1970; 
8:49  a.m.] 


YALE    UNIVERSITY    ET   AL. 

Notice   of  Applications  for  Duty-Free 

Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Imi>ortation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  iLsed  is  being  manufactured  in  the 
United  States.  Such  conunents  must  be 
filed  in  triplicate  with  the  Director.  Sci- 
entific Instrument  Evaluation  Division. 
Business  and  Defense  Services  Admin- 
istration. Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969.  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00002-91-46500.  Appli- 
cant:   Yale   University,  Department   of 
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Biology,  New  Haven.  Conn.  06520.  Arti- 
cle: Ultramicrotome.  Model  OniU2.  Man- 
ufacturer: C.  Reichert  Optische  Werke 
A.G.,  Austria.  Intended  use  of  article: 
The  article  wall  be  used  in  a  study  of 
the  structure  of  the  submicroscopic 
channels  (plasmodesmata)  which  inter- 
connect adjacent  plant  cells  in  a  tissue. 
Its  purpose  is  to  cut  ultrathin  sections  of 
tissue  (containing  plasmodesmata  which 
will  then  be  viewed  in  the  electron  micro- 
scope. Application  received  by  Commis- 
sioner of  Customs:  July  6,  1970. 

Docket  No.  71-00003-33-46500.  Appli- 
cant: Michigan  State  University,  De- 
partment of  Anatomy,  Giltner  Hall, 
Room  274,  East  Lansing.  Mich.  48823. 
Article:  Ultramicrotome.  Model  LKB 
4800 A.  Manufacturer:  LKB  Produkter 
A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  to  produce  thin 
sections  of  nerve  and  mu.scle  tissue  for 
studj'  with  the  electron  microscope.  Re- 
search projects  concern  the  reactions  of 
the  central  nervous  system  to  tumor 
homograft  implantation  and  the  accu- 
rate identification  of  the  cells  partici- 
pating in  the  rejection  reaction  utilizing 
radioautographic  techniques :  and  growth 
and  atrophy  studies  of  muscle  tissue,  in 
which  the  increase  or  decrease  in  the 
total  number  of  myofibrils  and/or 
changes  in  fibrillar  interflbrillar  dimen- 
sions need  to  be  ascertained.  Application 
received  by  Commissioner  of  Customs: 
July  6. 1970. 

Docket  No.  71-00004-33-46500.  Appli- 
cant: Puerto  Rico  Nuclear  Center.  Bio- 
Medical  Building,  Caparra  Heights  Sta- 
tion. San  Juan,  PJR.  00935.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter.  Sweden, 
Intended  use  of  article:  The  article  will 
be  used  for  research  projects  concerning 
sectional  study  of  radiation  damage  to 
the  membranes  of  the  central  nervous 
system  and  cells:  ultramicrotome  study 
of  the  i>enetration  of  cells  by  trypano- 
soma  cruzi;  a  studj'  of  the  effect  of  radia- 
tion on  the  latency  of  coxsackie  virus  in 
wild  rats;  and  a  study  of  solid  state 
phenomenon  in  cr>'stals.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  6,  1970. 

Docket  No.  71-00005-33-46500.  Appli- 
cant: University  of  Oregon.  Biology  De- 
partment. Eugene,  Oreg.  97403.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufactiu-er:  LKB  Produkter  A.B.. 
Sweden.  Intended  use  of  article:  The 
liquid  endosperm  of  thJ  African  Blood 
Lilly.  Haemanthus  katherinae  Baker, 
anci  primary  spermatocytes  of  Droso- 
phila  melanogastcr,  the  fruit  fiy,  will  be 
the  primary  tissues  for  which  the  article 
will  be  used  in  the  investigation  of  the 
chromosome  movements  and  spindle  fine 
structure  of  cell  division.  Application  re- 
ceived bv  Commissioner  of  Customs: 
July  6,  1970. 

Docket  No,  71-00006-01-77030.  Appli- 
cant: Tennessee  Technological  Univer- 
sity. Cookeville,  Tenn.  38501.  Article: 
NMR  spectrometer.  Model  JNM-MH-60. 
Manufacturer:  Japan  Electron  Optics 
Lab.  Co..  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search on  the  structure  elucidation  of 
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organic  compounds.  Included  are  prepa- 
ration and  identification  of  substituted 
isatin  compounds  photolysis  of  gem- 
dihalogen  compounds,  oxidation  of 
oximes,  and  preparation  and  character- 
ization of  certain  substituted  cyclic  and 
bicyclic  compounds.  Courses  in  physical, 
organic  and  analytical  chemistry  will  use 
the  article  at  the  undergraduate  level. 
Application  received  by  CommLssioner  of 
Cu.stoms:  July  6.  1970. 

Docket  No.  71-00007-98-26000.  Appli- 
cant: Los  Angeles  Soutliwest  College, 
11514  South  Western  Avenue.  Los  An- 
geles, Calif.  90047.  Article:  Standard 
construction  device  for  the  theory  of 
electricity.  Model  EG  ZA  ZT.  Manufac- 
turer: Dr.  Clemenz,  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
u.-^ed  in  cla.'^ses  in  electricity  for  teaching 
the  basic  theory  of  electricity  and  en- 
abling students  to  construct  electrical 
articles.  Application  received  by  Com- 
niLssioner  of  Customs:  July  6.  1970. 

Docket  No.  71-00008-33'-46040.  Apph- 
cant:  Albert  Einstein  College  of  Medi- 
cine. 1300  Morris  Park  Avenue.  Bronx, 
N A'.  10461.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi, 
Ltd  .  Japan.  Intended  use  of  article:  The 
article  will  be  ased  to  study  the  central 
nervous  system  of  both  vertebrates  and 
invertebrates  in  relation  to  understand- 
ing nervous  function.  A  study  of  the  de- 
veloping brain  in  terms  of  changes 
which  take  place  in  the  ultramicroscopic 
rar.ae.  i,e  .  the  fine  structure  of  the  neu- 
ron.- and  the  development  of  their  proc- 
es.ses  IS  planned.  Application  received  by 
Commissioner  of  Customs:  July  6.  1970. 

Docket  No.  71-00009-56-73700  Appli- 
cant: Texas  A.  &  M.  Univei-sity.  Depart- 
ment of  Oceanography.  College  Station, 
Tox  77843.  Article:  Auto-Lab  Model  601 
MKIII  inductive  salinometer.  Manufac- 
turer: Auto-Lab  Industries  Pty.  Ltd., 
Australia.  Intended  ase  of  article:  The 
article  will  be  used  on  board  various  re- 
search vessels  to  gather  in  situ  data 
relating  to  the  ceneral  circulation  of  the 
ea,stem  Gulf  of  Mexico  and  western 
Caribbean.  Samples  are  taken  with  the 
m-rrument  for  salinity  determinations 
which  are  logged  with  related  data  re- 
Quired  for  laboratory  analysis.  This  in- 
formation then  serves  as  basis  for  thesis 
and  dis.-:^crtation  research  for  graduate 
student-s  in  oceanocrraphy.  Application 
received  bv  Commissioner  of  Customs: 
July  6,  1970. 

Docket  No.  71-00010-91-46500.  Appli- 
cant: Ohio  University,  Department  of 
Purchases.  Administrative  Annex  Build- 
ing. Smith  Street.  Athens.  Ohio  45701. 
Article:  Ultramicrotome.  Model  OmU2. 
Manufacturer:  C  Rcichert  Optische 
Wcrke  AG.  Austria.  Intended  u.se  of  ar- 
ticle: The  article  will  be  used  for  section- 
iiig  specimens  of  woody  and  or  herba- 
ceous plant  tissue  for  electron  micros- 
copy. The  research  is  investigating  plant 
development  and  genetic  organization  in 
order  to  better  imderstand  plant  growth, 
development  and  differentiation.  Appli- 
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cation  received  by  Commissioner  of  Cus- 
toms: July  6,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(F.R.    Doc.    70-9773:    PUed,    July    28,    1970; 
8:49  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminisfration 

FDESI  53161 

CERTAIN    PENICILLIN-CONTAINING 
DRUGS 

Drugs   for   Human   Use;   Drug    Efficacy 
Study   Implementation 

Tlae  Food  and  Diug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antibiotic  drug 
preparations : 

I.  Sodium  Methicillin  for  injection, 
marketed  as  Staphcillin ;  by  Bristol  Labo- 
ratories. Division  of  Bristol-Myers  Co., 
Post  Office  Box  657,  Syracuse.  N.Y.  13201 
iNDA  50-117). 

II.  Sodium  Oxacillin  for  oral  use, 
marketed  as: 

1.  Prostaphlin  Capsules;  by  Bristol 
Laboratories  (NDA  50-118). 

2.  Prostaphlin  Tablets;  by  Bristol 
Laboratories  (NDA  50-119). 

3.  Resistopen  Capsules;  by  E.  R. 
Squibb  and  Sons,  Inc..  Georges  Road, 
New  Brunswick.  N.J.  08903  (NDA  50- 
120'. 

in.  Phenoxymethyl  Penicillin  for  oral 
use,  marketed  as: 

1.  Compocillin-VK  Filmtabs;  by  Ab- 
bott Laboratories,  14th  Street  and  Sheri- 
dan Road,  North  Chicago,  HI.  60064 
(NDA  50-121). 

2.  Compocillin-V  Oral  Suspension;  by 
Abbott  Laboratories  (NDA  50-177). 

3.  Compocillin-VK  Granules  for  Aque- 
ous Suspension;  by  Abbott  Laboratories 
(NDA  50-123). 

4.  V-Cillin  Pulvules;  by  Eli  Lilly  and 
Co.,  Post  OfQce  Box  618,  Indianapolis, 
Ind.  46206  <NDA  60-001). 

5.  V-Cillin  Drops:  by  Eli  Lilly  and  Co. 
(NDA  60-002). 

6.  V-Cillin  Pediatric  for  Oral  Suspen- 
sion; by  Eli  Lilly  and  Co.  (NDA  60-002), 

7.  V-Cillin  K  Tablets;  by  Eli  Lilly  and 
Co.  (NDA  60-003). 

8.  V-Cillin  K  Pediatric  for  Oral  Sus- 
pension; by  Eli  Lilly  and  Co.  (NDA  60- 
004). 

9.  Pen-Vee-Oral  Tablets;  by  Wyeth 
Laboratories,  Inc.,  Post  Office  Box  8299, 
Philadelphia,  Pa.  19101  (NDA  60-005). 

10.  Pen-Vee-K  Tablets;  by  Wyeth 
Laboratories,  Inc.  (NDA  60-006). 

11.  Pen-Vee-K  for  Oral  Solution;  by 
Wyeth  Laboratories,  Inc.  (NDA  60-007) . 


rv.  Benzathine  Penicillin  G  for  oral 
use  or  Benzathine  Phenoxymethyl  Peni- 
cillin for  oral  use,  marketed  as: 

1.  Bicillin  Drops;  by  Wyeth  Labora- 
tories, Inc.  (NDA  50-126). 

2.  Bicillin  Oral  Suspension;  by  Wyeth 
Laboratories,  Inc.  (NDA  50-126). 

3.  Bicillin  Tablets;  by  Wyeth  Labora- 
tories, Inc.  (NDA  50-128 ) . 

4.  Pediatric  Pen  Vee  for  Oral  Sus- 
pension; by  Wyeth  Laboratories,  Inc. 
(NDA  50-129). 

5.  Pediatric  Pen  Vee  Drops;  by  Wyeth 
Laboratories.  Inc.  (NDA  50-129) . 

6.  Pen  Vee  Suspension;  by  Wyeth 
Laboratories,  Inc.  (NDA  50-129). 

V.  Sodium  Penicillin  O  for  injection; 
marketed  as  Cer-O-Cillin  Sodium;  by 
The  Upjohn  Co.,  7171  Portage  Road, 
Kalamazoo,  Mich.  49002   (NDA  50-137). 

VI.  Benzathine  Penicillin  G  for 
aqueous  intramuscular  injection,  mar- 
keted as; 

1.  Permapen  Isoject  Aqueous  Suspen- 
sion; by  Charles  Pfizer  and  Co.,  Inc.,  235 
East  42d  Street,  New  York,  NY.  10017 
(NDA  60-014). 

2.  Bicillin  Long-Acting  Aqueous  Sus- 
pension; by  Wyeth  Laboratories.  Inc. 
(NDA  50-141). 

Vn.  Potassium  Penicillin  G,  oral 
forms,  marketed  as: 

1.  a.  Penicillin  Powder  for  Oral  Use 
(NDA  60-307) ;  and 

b.  Penicillin  Soluble  Tablets  (NDA  60- 
306) ;  and 

c.  Buffered  Penicillin  Tablets;  by  Bio- 
craft  Laboratories.  Inc..  92  Route  46,  East 
Paterson,  N.J.  07407  (NDA  60-306*. 

2.  a.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-065) ;  and 

b.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Brj-ant  Pharmaceutical 
Corp.,  70  MacQuesten  Parkway  South, 
Mount  Vernon,  N.Y.  10550  (NDA  60- 
065). 

3.  Steri-Med  Tablets;  by  Ketchum 
Laboratories,  Inc.,  800  Hinsdale  Street, 
Brooklyn,  N.Y.  11207   iNDA  60-064). 

4.  Hyasorb  Tablets;  by  Key  Phar- 
maceuticals, Inc.,  300  North  East  59th 
Street,  Miami,  Fla.  33137  (NDA  60-078). 

5.  a.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-403)  :  and 

b.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Eli  Lilly  and  Co.  (NDA 
60-403). 

6.  Penisem  Powder  for  Oral  Solution; 
by  the  S.  E.  Massengill  Co.,  527  Fifth 
Street,  Bristol,  Tenn.  37620  (NDA 
60-187). 

7.  a.  Potassium  Penicillin  G  Capsules 
(NDA  60-085);  and 

b.  Buffered  Potassium  Penicillin  G 
Powder  for  Syrup   (NDA  60-087);   and 

c.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Nysco  Laboratories.  Inc.,  34- 
24  Vernon  Boulevard.  Long  Island  City. 
N.Y.  11106  (NDA  60-086). 

8.  Potassium  Penicillin  G  Tablets;  by 
Chas.  Pfizer  and  Co.,  Inc..  235  East  42d 
Street,  New  York,  N.Y.  10017  (NDA  60- 
075). 

9.  a.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-07 P  ;  and 
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b.  Flavocillin  Oral  Powder  and  Pen- 
cillin  Oral  Powder;  by  Philadelphia  Lab- 
oratories, Inc.,  9815  Roosevelt  Boule- 
vard, Philadelphia,  Pa.  19114  cNDA  60- 
063). 

10.  a.  Buffered  Potassium  Penicilhn  G 
Tablets  cNDA  60-084) ;  and 

b.  Premocillin  Powder  for  Oral  Solu- 
tion; by  Premo  Laboratories,  Inc.,  Ill 
Leuning  Street,  South  Hackensack,  N.J, 
07606  (NDA  60-083). 

11.  Potassium  Penicillin  G  Tablets;  by 
Pure  Laboratories,  Inc.,  50  Intervale 
Road.  Parsippany,  N.J.  07054  >NDA  60- 
126). 

12.  a.  Potassium  Penicillin  G  Oral 
Powder  (NDA  60-066)  ;  and 

b.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-070);  and 

c.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-070) ;  and 

d.  Potassium  Penicillin  G  Capsules;  by 
Richlyn  Laboratories,  Inc..  Castor  Ave- 
nue at  Kensington  Avenue,  Philadelphia, 
Pa.  19124  (NDA  60-327). 

13.  a.  Pentids   Tablets;    and 

b.  Pentids  Soluble  Tablets;  and 

c.  Pentids  Capsules;  and 

d.  Pentids  Powder  for  Syrup;  and 

e  Potassium  Penicillin  G  Tablets;  by 
E.  R,  Squibb  and  Sons,  Inc.,  Georges 
Road,  New  Brunswick,  N.J.  08903  (NDA 
60-392). 

14.  a.  Soluble  Penicillin  Tablets;  and 

b.  Buffered  Penicilhn  Tablets;  by  Su- 
preme Pharmaceutical  Co.,  Inc.,  354 
Mercer  Street.  Jersey  City,  N.J.  07302 
(NDA  60-079). 

15.  Sugracillin  Flavored  Granules;  by 
The  Upjohn  Co.  (NDA  60-062) . 

16.  a.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-069)  :  and 

b  Flavored  Penicillin  G  Powder  for 
Oral   Solution    (NDA   60-081);    and 

c.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Vitamix  Pharmaceuticals, 
Inc.,  2900  North  17th  Street,  Philadel- 
phia. Pa.   19132   (NDA  60-069). 

17.  Dramcillin  Powder  for  Oral  Solu- 
tion: bv  White  Laboratories.  Inc.,  Gal- 
loping Hill  Road,  Kenilworth,  N.J.  07033 
(NDA  90-078). 

18.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Wyeth  Laboratories.  Inc., 
Post  Office  8299,  Philadelphia,  Pa.  19101 
iNDA  60-413). 

19.  a.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-073)  (NDA  60-404) ; 
and 

b.  Flavored  Penicillin  G  Powder  for 
Oral  Solution;  by  Zenith  Laboratories, 
Inc..  150  South  Dean  Street,  Englewood. 
N  J.  07631  (NDA  60-072 1. 

VIII.  Procaine  Penicillin  G  Intramus- 
cular Injection  marketed  as: 

1.  Abbocillin-DC  Aqueous  Injection 
and  Procaine  Penicillin  G  Suspension: 
by  Abbott  Laboratories  (NDA  60-098). 

2.  a.  Duracillin  A.S.  Aqueous  Injection 
'NDA  60-093) ;  and 

b.  Duracillin  Injection  in  Oil;  by  Eli 
Lilly  and  Co.   'NDA  50-158*. 

3.  a.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-099) ;  and 

b.  Procaine  Penicillin  G  for  Aqueous 
Injection;  by  Chas.  Pfizer  and  Co.,  Inc. 
(NDA  60-286). 
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4.  a.  Procaine  Penicillin  G  for  Aqueous 
Injection  (NDA  60-358) ;  and 

b.  Procaine  Penicillin  G  Injection  in 
Aqueous  Suspension  iNDA  60-357);  and 

c.  PrcKaine  Penicillin  G  Injection  in 
Oil;  by  Philadelphia  Laboratories,  Inc. 
iNDA  60-088). 

5.  a.  Procaine  Penicillin  G  Powder  for 
Aqueous  Injection  (NDA  90-455);  and 

b.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-420) ;  and 

c.  Procaine  Penicillin  G  Injection  in 
Oil  (NDA  60-092) ;  by  Pure  Laboratories, 
Inc. 

6.  Procaine  Penicillin  G  in  Aqueous 
Suspension;  by  Roehr  Products  Co.,  Inc., 
2010  New  Daytona  Road,  De  Land,  Fla, 
32720  (NDA  60-102). 

7.  a.  Crysticillin  Aqueous  Injection 
(NDA  60-100)  ;  and 

b.  Pentids-P  Aqueous  Injection  (NDA 
60-100) ;  and 

c.  Procaine  Penicillin  G  Injection  in 
Oil;  by  E.  R.  Squibb  and  Sons,  Inc. 
<NDA  60-090). 

8.  a.  Diurnal-Penicillin  Readimixed 
Aqueous  Injection  (NDA  60-094) ;  and 

b.  Depo-Penicillin  Injection  in  Oil;  by 
The  Upjohn  Co.   (NDA  60-089). 

9.  a.  Wycillin  Aqueous  Injection  'NDA 
60-101) ;  and 

b.  Lentopen  Injection  in  Oil ;  by  Wyeth 
Laboratories,  Inc.  (NDA  60-091 ) , 

rx.  Potassium  or  Sodium  Penicillin  G 
(Aqueous  Pai'enteral  Use),  marketed  as: 

1.  Potas.sium  Penicillin  G  Powder  for 
Injection;  by  Abbott  Laboratories  (NDA 
60-292 1 . 

2.  Potassium  Penicillin  G  Powder  for 
Injection;  by  Eli  Lilly  and  Co.  (NDA 
60-384). 

3.  a.  Mei-pen  Powder  for  Injection 
'KDA  60-183)  ;  and 

b.  Sopen  Powder  for  Injection;  by 
Merck  and  Co.,  Inc.  Rahway,  N.J.  07065 
(NDA  60-182). 

4.  Potassium  Penicillin  G  Powder  for 
Injection;  by  Chas.  Pfizer  and  Co.,  Inc. 
'NDA  60-074). 

5.  a.  Sodium  Penicillin  G  Powder  for 
Injection  (NDA  90-278*  ;  and 

b.  Potassium  Penicillin  G  Powder  for 
Injection;  by  Philadelphia  Laboratories, 
Inc.  (NDA  90-277). 

6.  a.  Potassium  Penicillin  G  Powder 
for  Injection;  and 

b.  Sodiimi  Penicillin  G  Powder  for  In- 
jection; by  Pure  Laboratories,  Inc.  (NDA 
60-417). 

7.  a.  Sodium  Penicillin  G  Powder  for 
Injection;  and 

b.  Potassium  Penicillin  G  Powder  for 
Injection;  by  E.  R.  Squibb  and  Sons,  Inc. 
(NDA  60-362). 

8.  Sodium  Penicillin  G  Powder  for  In- 
jection: by  The  Upjohn  Co.  (NDA  5- 
316). 

X.  Chloroprocaine  Penicillin  O  for 
Aqueous  Injection,  marketed  as  Depo- 
Cer-O-Cillin;  by  The  Upjohn  Co.  (NDA 
50-159). 

XI.  Potassium  Phenethicillin  oral, 
marketed  as: 

1.  a.  Syncillin  Tablets  (NDA  50-133)  ; 
and 

b.  Syncillin  Powder  for  Oral  Solution 
(NDA  50-134);  and 
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c  Syncillin  Powder  for  Pediatric 
Drops;  by  Bristol  Laboratories  Inc.  (NDA 
50-134). 

2.  Semopen  Powder  for  Oral  Solution: 
by  The  S.  E.  Massengill  Co.,  527  Fifth 
Street,  Bristol,  Tenn.  37620  (NDA  60- 
009). 

3.  a.  Maxipen  Tablets  (NDA  60-010); 
and 

b.  Maxipen  P(jwder  for  Oral  Solution; 
bv  J.  B.  Roerig  &  Co.,  Division,  Chas. 
Pnzer  and  Co.  (NT3A  60-008) . 

4.  a.  Ro-Cillin  Powder  for  Oral  Solu- 
tion; and 

b.  Ro-Cillin  Tablets;  by  Rowell  Lab- 
oratories, Inc.,  Baudette,  Minn.  56623 
(NDA  60-409). 

5.  a.  DarcU  Tablets  (NDA  60-013); 
and 

b.  Darcil  Powder  for  Oral  Solution; 
bv  Wyeth  Laboratories,  Inc,  (NDA  60- 
012). 

Preparations  containing  penicillin  are 
subject  to  the  antibiotic  certification 
procedures  pursuant  to  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Batches  of  the  drugs  for  which  certifi- 
cation is  requested,  or  which  are  exempt 
from  certification,  should  be  labeled  with 
full  information  in  accord  with  labeling 
guidelines  developed  on  the  basis  of  this 
reevaluation  of  the  drugs  and  published 
in  this  announcement.  The  above-named 
firms  and  any  other  holders  of  applica- 
tions approved  for  drugs  of  the  kinds 
described  above  are  requested  to  submit, 
within  60  days  following  publication  of 
this  announcement  in  the  Federal 
Register,  amendments  to  their  anti- 
biotic applications  to  provide  for  revised 
labeling.  Reasonable  quantities  of  prod- 
ucts affected  by  this  announcement  may 
be  certified  in  the  interim  period  prior  to 
approval  of  such  labeling. 

Batches  of  drugs  which  bear  labeling 
with  claims  evaluated  as  probably  effec- 
tive or  possibly  effective  (see  "Effective- 
ness Classification"  paragraphs  below) 
and  are  otherwise  in  accord  with  the 
labeling  conditions  herein  will  be  ac- 
cepted for  release  or  certification  by  the 
Food  and  Drug  Administration  for  a 
period  of  12  months,  for  probably  effec- 
tive claims,  and  6  months,  for  possibly 
effective  claims,  from  the  publication 
date  of  this  announcement,  to  allow  any 
applicant  to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effective- 
ness of  the  drug  for  use  in  such 
conditions. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  a  drug  lacks  substantial  evidence 
of  effectiveness,  as  described  in  this 
announcement,  may  within  30  days  fol- 
lowing the  publication  date  of  this 
announcement  submit  pertinent  data 
bearing  on  the  effectiveness  of  the  drug 
for  such  use.  To  be  acceptable  for  con- 
sideration in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  pre- 
viously unsubmitted,  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi- 
fied for  ready  review)  as  described  in 
5  130.12(a)(5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
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Register  of  May  8,  1970  '35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  Mle  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
eificacy  and  evidence  of  safety. 

I.  Sodium  methicillin  for  injection — 
A.  Effectiveness  classification.  Tlie  Food 
and  Drus  Administration  concludes  that 
sodium  mettiicillin  is  effective  in  the 
treatment  of  infections  known  to  be  due 
to  penicillina.se-producing  staphylococci 
wh.ich  have  been  shown  to  be  sensitive 
to  it^ 

B.  Labeling  conditions.  Those  parts 
of  the  labeling  indicated  below  siiould  be 
substantially  as  follows  'optional  addi- 
tional infor.-iation  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
tiie  infom-iation  given  below  : 

Description 

Methicillin   Is   a  semisynthetic  penicillin: 

2  5  dimethyloxj-phenyl  penicillin.  It  Is  sup- 
plied as  tl-e  sodium  salt  In  a  parenteral 
dosage  form.  (Other  descriptive  information 
to  be  included  by  the  manufacturer  or  dis- 
tributor should  be  confined  to  an  appropriate 
description  of  the  physical  and  chemical 
properties  of  the  drug  and  tlie  formulation.) 

Actions  and  Pharmacology 

This  drug  Is  a  bactericidal  penicillin, 
highly  resistant  to  staphylococcal  penlcll- 
ILnase  and  equally  active  against  penicillin- 
sensitive  and  penicilUnase-producing  strains 
of  Staphylococci  aureus.  Methicillin  is  con- 
siderably less  active  tlian  penicillin  G  against 
streptococci  and  pneumococci.  It  is  not  acid 
resistant  and  must  be  administered  by  intra- 
muscular or  Intravenous  injection  A  1  gram 
dose  gives  a  peak  blood  level  of  approxi- 
mately 10  meg    ml.  which  drops  off  to  about 

3  meg.  ml.  within  a  4-hour  pjeriod.  Methi- 
cillin is  excreted  unchanged  In  the  urine, 
about  two  thirds  of  a  1  gram  dose  being  ex- 
creted within  4  hours  in  individuals  with 
normal  kidney  function.  Impairment  in  kid- 
ney function  results  in  elevated  blood  levels 
■which  require  downward  adjustment  of  dos- 
age and  treatment  intervals.  Protein  bind- 
ing of  methicillin  Is  approximately  40'','  .  The 
drug  penetrates  body  tissues  well,  and  dif- 
fuses readily  into  pleural,  pericardial  ^and 
synovial  fluids. 

Indications 

The  principal  Indication  for  sodium  methi- 
cillin is  in  the  treatment  of  infections 
known  to  be  due  to  penlcllUnase-produclng 
staphylococci  which  have  been  shown  to  be 
sensitive  to  it. 

Bacterlologic  studies  to  determine  the 
causative  organisms  and  their  ser  Itivity  to 
sodium  methicillin  should   be   performed. 

If  antibiotic  therapy  is  considered  neces- 
sary In  potentially  serious  infections  while 
awaiting  reports  of  cultures  and  sensitivity 
studies,  sodium  methicillin  may  be  used  to 
Initiate  therapy  in  such  patients  in  whom  a 
penicilllnase-producing  staphylococcus  Is 
suspected  (see  Important  Note  below). 

In  serious,  life  threatening  infections,  oral 
preparations  of  the  penlcilUnase-reslstant 
penicillins  should  not  be  relied  on  for  initial 
therapy. 

Important  Note 

When  it  is  Judged  necessary  that  treat- 
ment be  initiated  before  definlt!-j  culture 
end  sensitivity  results  are  known,  the  choice 
of  sodium  methicillin  should  take  into  con- 
sideration the  fact  that  it  has  been  shown 
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to  be  effective  only  In  tiie  treatment  of  in- 
fections catised  by  pneumococci,  Group  A 
beta-hemolytlc  streptococci  and  penicillin 
G-resistant  and  penicillin  O-sensltive  staph- 
ylococci. If  the  bacteriology  report  later 
Indicates  the  Infection  Is  due  to  an  organism 
other  than  a  penicillin  G-resistant  staphy- 
lococcus sensitive  to  sodium  methicillin,  the 
physician  Is  advised  to  continue  therapy  with 
a  drug  other  than  sodium  methicillin  or 
any  other  penlcillinase-reslstant  semisyn- 
thetic penicillin. 

Strains  of  staphylococci  resistant  to  methi- 
cillin have  existed  In  nature  and  It  Is  known 
that  the  ntimber  of  these  strains  reported 
has  been  increasing.  Such  strains  of  staphylo- 
cocci have  been  capable  of  producing  serious 
disease,  in  some  instances  resulting  In  fa- 
tality. Because  of  this,  there  Is  concern  that 
widespread  use  of  the  penlcillinase-reslstant 
penicillins  may  result  in  the  appearance  of 
an  increasing  number  of  staphyloccal  strains 
which  are  resistant  to  these  penlcilllans. 

Methlclllin-reslstant  strains  are  almost 
always  resistant  to  all  other  penlcillinase- 
reslstant  penicillins  (cross  resistance  with 
cephalosporin  derivatives  also  occurs  fre- 
quently). Resistance  to  any  penlcillinase- 
reslstant  penicillin  should  be  Interpreted  as 
evidence  of  clinical  resistance  to  all.  In  spite 
of  the  fact  that  minor  variations  In  in  vitro 
sensitivity  may  be  encountered  when  more 
than  one  penlcillinase-reslstant  penicillin  Is 
tested  against  the  same  strain  of  staphylo- 
cocus. 

Routine  methods  of  antibiotic  sensitivity 
testing  may  fall  to  detect  strains  of  organ- 
isms resistant  to  the  penlcillinase-reslstant 
penicillins.  For  this  reason,  the  use  of  large 
inoctda  and  48-hour  incubation  periods  may 
be  needed  to  obtain  accurate  sensitivity 
studies  with  these  antibiotics. 

Contraindications 

A  previous  hyi>ersensitlvity  reaction  to  any 
penicillin  Is  a  contraindication. 

Warning 

Serious  and  occasionally  fatal  hypersensi- 
tivity (anaphylactoid)  reactions  have  been 
rep>orted  in  patients  on  penicillin  therapy. 
Although  anaphylaxis  is  more  frequent  fol- 
lowing parenteral  therapy  It  has  occurred  In 
patients  on  oral  penicillins.  These  reactions 
are  more  apt  to  occur  in  individuals  with  a 
history  of  sensitivity  to  multiple  allergens. 

There  have  been  well  documented  reports 
of  individuals  with  a  history  of  penicillin 
hypersensitivity  reactions  who  have  experi- 
enced severe  hypersensitivity  reactions  when 
treated  with  a  cephalosporin.  Before  tlierapy 
with  a  pealclllin,  careful  Inquiry  should  be 
made  concerning  previous  hj-persensltlvlty 
reactions  to  penicillins,  cephalosporins,  and 
other  allergens.  If  an  allergic  reaction  oc- 
curs, the  drug  should  be  discontinued  and 
the  patient  treated  with  the  usual  agents 
e.g..  pressor  amines,  antihistamines  and 
cortices  teroids. 

Pkecaittions 

Penicillin  should  be  used  with  caution  in 
individuals  with  histories  of  significant  al- 
lergies and  'or  asthma. 

As  with  any  potent  drug,  periodic  assess- 
ment of  organ  system  function,  including 
renal,  hepatic  and  hematopoietic,  should  be 
made  during  prolonged  therapy. 

The  possibility  of  bacterial  and  or  fungal 
overgrowth  should  be  kept  in  mind  during 
long-term  therapy.  If  overgrown  of  resist- 
ant organisms  occurs,  appropriate  measures 
should  be  taken. 

Safety  for  use  In  pregnancy  has  not  been 
established. 

Because  of  Incompletely  developed  renal 
function  in  Infants,  methicillin  may  not  be 
completely  excreted,  with  abnormally  high 
blood  levels  resulting.  Frequent  blood  levels 


are  advisable  m  this  age  group  with  dosage 
adjustments  when  necessary. 

Adverse  Reactions 

Skin  rashes. 

Urticaria  and  serum  sickness. 
Anaphylactic  reactions. 
Oral  lesions — glossitis  and  stomatitis. 
Fever. 

Eosinophilla. 
Neutropenia. 
Granulocytopenia. 

Nephrotoxicity  with  oligtirla,  albuminuria, 
hematuria,  pytirla  and  cylindrurla. 
Oral  and  rectal  moniliasis. 
Hemolytic  anemia. 
Thrombocytopenia. 
Neuropathy. 

Dosage  and  Administration 

Intramuscular  Route: 

Adult  Dose :  1  Gm.  every  4-6  hours. 

Infants'  and  Children's  Dose:  25  mg.  kg. 
( 12  mg. /lb.)  every  6  hours. 

Intravenous  Route: 

Usual  Adult  Dose:  1  Gm.  every  6  hours. 
Use  50  ml.  of  sterile  saline  solution  and  inject 
at  the  rate  of  10  ml.  per  minute. 

Infants'  and  Children's  Dose:  Because  of 
an  insufficient  number  of  cases,  no  specific 
recommendation. 

In  serious  systemic  Infection,  therapy 
should  be  continued  for  at  least  1-2  weeks 
after  the  patient  is  afebrile  and  cultures  are 
sterile. 

Treatment  of  osteomyelitis  may  require 
several  months  of  Intensive  therapy. 

Oral  penlcillinase-reslstant  penicillins  may 
be  of  special  value  in  followup  therapy  be- 
cause of  the  difficulty  of  maintaining  pro- 
longed parenteral  treatment. 

Instructions  for  preparations  and  storage 
of  solution: 

(To  be  included  by  manufacturer  or  di.«- 
trlbutor.) 

Special  instructions : 

If  another  agent  is  used  in  conjunction 
■with  methicillin  therapy,  it  should  not  be 
physically  mixed  with  methicillin,  but  should 
be  administered  separately. 

n.  Sodium  oxacillin  capsules  and  tab- 
lets— A.  Effectiveness  classification.  The 
Food  and  Drtig  Administration  concludes 
that  sodium  oxacillin  intended  for  oral 
use  is  eflfective  in  the  treatment  of  in- 
fections known  to  be  due  to  penicillinase- 
forming  staphylococci  which  have  been 
shown  to  be  sensitive  to  it. 

B.  Labeling  conditions.  These  parts  of 
the  labelin.?  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proiwsed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below ^  : 
Descrii»tion 

Sodium  oxacillin  Is  sodlimi  5-methyl-.3- 
phenyl-4-isoxazoIyl  penicillin,  a  penlcillin- 
ase-reslstant. acid-resistant  semisynthetic 
penicillin  suitable  for  oral  administration. 
(Other  descriptive  information  to  be  in- 
cluded by  the  manufacturer  or  distributor 
should  be  confined  to  an  appropriate  de- 
scription of  the  physical  and  chemical  prop- 
erties of  the  drug  and  the  formulation.) 

Actions 

Clinical  and  laboratory  studies  show  this 
drug  to  be  active  against  staphylococci  (both 
penicillln-G — sensitive  and  resistant),  pneu- 
mococci and  streptococci. 

It  is  stable  In  the  presence  of  staphylo- 
coccal penicillinase  and  is  not  inactivated 
in  the  acid  medium  of  the  stomach.  - 
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Indications 

The  principal  indication  for  sodium  oxa- 
cillin is  in  the  treatment  of  infections  kno'wn 
to  be  due  to  penicilllnase-producing  staphy- 
lococci which  have  been  shown  to  be  sensi- 
tive to  it. 

Bacterlologic  studies  to  determine  the 
causative  organisms  and  their  sensitivity  to 
sodium  oxacillin  should  be  performed. 

If  antibiotic  therapy  is  considered  neces- 
sary in  potentially  serious  infections  while 
awaiting  reports  of  cultures  and  sensitivity 
studies,  sodium  oxacillin  may  be  used  to  ini- 
tiate therapy  In  such  patients  in  whom  a 
penicilllnase-producing  staphylococcus  is 
su-'?pected  (See  Important  Note  below). 

In  serious,  life-threatening  infections,  oral 
preparations  of  the  penlcillinase-reslstant 
penicillins  should  not  be  relied  on  for  initial 

therapy. 

Important  Note 

When  it  is  Judged  necessary  that  treat- 
ment be  initiated  before  definitive  culture 
and  sensitivity  results  are  known,  the  choice 
of  sodium  oxacillin  should  take  into  consid- 
eration the  fact  that  it  has  been  shown  to 
be  effective  only  in  the  treatment  of  Irtfec- 
tions  caused  by  pneumococci.  Group  A  beta- 
hemolytlc  streptococci  and  penicillln-Q 
resistant  and  penicillin  G-sensitive  staphy- 
lococci. If  the  bacteriology  report  later  indi- 
cates that  the  infection  is  due  to  an 
organism  other  than  a  penicillin  G-resistant 
staphylococcus  sensitive  to  sodium  oxacillin, 
the  physician  is  advised  to  continue  therapy 
with  a  drug  other  than  sodium  oxacillin  or 
any  other  penlcillinase-reslstant  semisyn- 
thetic penicillin. 

Methicillin  Is  a  compound  that  acts 
through  a  mechanism  similar  to  that  of  so- 
dium oxacillin  against  penicillin  G-reslstant 
staphylococci.  Strains  of  staphylococci  re- 
sistant to  methicillin  have  existed  in  nature 
and  it  Is  known  that  the  number  of  these 
strains  reported  have  been  increasing.  Such 
strains  of  staphylococci  have  been  capable  of 
producing  .serious  disease,  in  some  instances 
resulting  in  fatality.  Because  of  this,  there 
is  concern  that  widespread  use  of  the 
penicillinase-resistant  penicillins  may  result 
in  the  appearance  of  an  increasing  number 
of  staphylococcal  strains  which  are  resistant 
to  these  penicillins. 

Methicillln-resistant  strains  are  almost  al- 
ways resistant  to  all  other  penlcilllnase- 
re.sistant  penicillins  (cross  resistance  with 
cephalosporin  derivatives  also  occurs  fre- 
quently). Resistance  to  any  penlcillinase- 
resistant  penicillin  should  be  Interpreted  as 
evidence  of  clinical  resistance  to  all.  In 
spite  of  the  fact  that  minor  variations  In 
in  vitro  sensitivity  may  be  encountered  when 
more  than  one  penlcillinase-reslstant  peni- 
cillin is  tested  against  the  same  strain  of 
stapliylococcus. 

Routine  methods  of  antibiotic  sensitivity 
testing  may  fail  to  detect  strains  of  orga- 
nisms resistant  to  the  penlcillinase-reslstant 
penicillins.  For  this  reason,  the  use  of  large 
Inocula  and  48-hour  Incubation  periods  may 
be  needed  to  obtain  accurate  sensitivity  stud- 
ies with  these  antibiotics. 

Contraindications 

A  previous  hypersensitivity  reaction  to  aiiy 
penicillin  is  a  contraindication. 

■Warnings 

(This  section  should  be  Identical  to  the 
"Warning"  section  for  Sodium  Methicillin.) 

Precautions 

Penicillin  should  be  used  with  caution  In 
individuals  with  histories  of  significant  al- 
lergies and/or  asthma. 

The  oral  route  of  administration  should 
not  be  relied  upon  in  patients  with  severe 
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illness,  or  with  nausea,  vomiting,  gastric 
dilatation,  cardiospasm  or  Intestinal  hyper- 
moblllty. 

Occasional  patients  will  not  absorb  thera- 
peutic amounts  of  orally  administered  peni- 
clUln. 

As  with  any  potent  drug,  periodic  assess- 
ment of  organ  system  function,  including 
renal,  hepatic  ^nd  hematopoietic,  should  be 
made  during  prolonged  therapy. 

The  possibility  of  bacterial  and  fungal  over- 
growth should  be  kept  in  mind  during  long- 
term  therapy.  If  overgrowth  of  resistant  or- 
ganisms occurs,  appropriate  measures  should 
be  taken. 

Safety  for  use  in  pregnancy  has  not  been 
established. 

Adverse  Reactions 

Skin  rash,  pruritus,  urticaria. 

Anaphylactic  reactions. 

Serum  sickness-like  reactions. 

Gastrointestinal  disttirbances  (nausea, 
vomiting,  diarrhea) . 

A  few  instances  of  moderate  elevation  of 
SGOT  have  been  observed;  the  significance 
of  this  is  not  known. 

A  rare  case  of  reversible  hepato-cellular 
dysfunction  has  been  reported  and  tenta- 
tively Interpreted  as  a  hypersensitivity  re- 
action. 

Hemolytic  anemia. 

Thrombocytopenia. 

Neuropathy. 

Dosage 

Usual  Adult  Dose:  For  mild  to  moderate 
infections  of  the  skin,  soft  tissues  or  upper 
respiratory  tract:  500  mg.  every  4  to  6  hours 
for  a  minimum  of  5  days. 

Note:  In  serious  or  life-threatening  infec- 
tions, such  as  staphylococcal  septicemia  or 
other  deep-seated  severe  infections,  oral  prep- 
arations of  the  penicilllnase-resistant  peni- 
cillins should  not  be  relied  upon  for  Initial 
therapy:  oral  absorption  may  be  unreliable; 
the  patient  may  vomit  the  medication  or 
may  not  actually  take  It.  Parenteral  sodium 
methicillin  or  parenteral  sodium  oxacillin 
is  advisable  for  initial  treatment  of  these 
conditions  if  they  are  due  to  penicilllnase- 
producing  staphylococci.  Following  Initial 
control  of  the  infections  with  the  parenteral 
preparations,  oral  sodium  oxacillin  may  be 
given  for  followup  therapy  in  a  dose  of  1 
Gm.  every  4  to  6  hours. 

Pediatric  Dose:  Children  weighing  more 
than  40  kg.  should  receive  adult  dosage. 
Children  weighing  less  than  40  kg.:  For  mild 
to  moderately  severe  Infections  of  the  skin, 
soft  tissues  or  upper  respiratory  tract:  50 
mg. /kg./day  In  equally  divided  doses  at  6 
hour  intervals  for  at  least  5  days. 

See  Note  under  Adult  dose  with  respect 
to  serious  or  life-threatening  infections.  For 
followup  therapy,  the  dose  of  sodium  oxacil- 
lin is  100  mg./kg./day  or  greater  in  equally 
divided  doses  at  4-  to  6-hour  intervals. 

In  serious  systemic  infection,  therapy 
should  be  continued  for  at  least  1-2  weeks 
after  the  patient  is  afebrile  and  cultures  are 
sterile.  Treatment  of  osteomyelitis  may  re- 
quire several  months  of  Intensive  therapy. 
Tlie  best  use  for  this  oral  medication  is  In 
the  prolonged  follo^wup  therapy  following 
successful  initial  treatment  with  paren- 
terally  administered  penlcillinase-reslstant 
penicillin. 

Tills  medication  Is  best  taken  on  an 
empty  stomach,  preferably  1  to  2  hours 
before  meals. 

Infections  caused  by  Group  A  beta-hemo- 
lytlc streptococci:  the  use  of  penicillin  G, 
phenoxymethyl  penicillin  or  phenethlcilUn 
is  the  preferred  treatment,  because  of  their 
greater  activity  against  this  agent.  Such  In- 
fections should  be  treated  for  at  least  10  days 
to  help  prevent  the  occurrence  of  rheumatic 
fever  or  acute  glomerulonephritis. 
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III.  Phenoxymethyl  penicillin  for  oral 
use — A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  con- 
cludes tliat  phenoxTHiethyl  penicillin 
and  its  potassium  and  hydrabamine  salts 
administered  orally; 

1.  Are  effective  for  the  conditions  de- 
scribed in  the  following  labeling  guide- 
lines. 

2.  Lack  substantial  evidence  of  effec- 
tiveness for  their  claimed  indications  for 
meningococcal  infections;  gonococcal 
infections:  and  prevention  of  secondary 
bacterial  infections  that  accompany  or 
follow  viral  infections  of  the  upper  and 
lower  respiratory  tract. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  i  optional  addi- 
tioiial  infomiation  applicable  to  the 
drug  may  be  proposed  tmder  other  ap- 
propriate paragraph  headings  and  should 
follow  the  information  given  below )  : 
Description 

Phenoxymethyl  penlclUln  is  the  phenoxy- 
methyl analog  of  penicillin  G.  (Other  de- 
scriptive information  to  be  Included  by  the 
.  manufacturer  or  distributor  should  be  con- 
fined to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Action  and  Pharmacology 

Phenoxymethyl  penicillin  exerts  a  bacteri- 
cidal action  against  penicillin  sensitive 
microorganisms  during  the  stage  of  active 
multiplication.  It  acts  through  the  inhibition 
of  biosynthesis  of  cell  wall  mucopeptlde.  It 
Is  not  active  against  the  penicillinase  pro- 
ducing bacteria,  which  include  many  strains 
of  staphylococci.  The  drug  exerts  high  In 
vitro  activity  against  staphylococci  (except 
penicilllnase-producing  strains) ,  streptococci 
(groups  A,  C,  G,  H,  I,  and  M)  and  pneumo- 
cocci. Other  organisms  sensitive  in  vitro  to 
phenoxymethyl  penicillin  are  Corynebacte- 
rium  d'iphtheriae,  Bacillu.i  anthracis,  Clos- 
tridia, Actinomyces  bovis,  Streptobacillus 
moniliformis,  Listeria  monocytogenes,  Lepto- 
spira and  N.  gonorrhoeae.  Treponema  palli- 
dum Is  extremely  sensitive. 

Phenoxymethyl  penicillin  has  the  distinct 
advantage  over  penicillin  G  In  resistance  to 
Inactlvatlon  by  gastric  acid.  It  may  be  given 
with  meals;  however,  blood  levels  are  slightly 
higher  when  the  drug  is  given  on  an  empty 
stomach.  Average  blood  levels  are  two  to 
five  times  higher  than  the  levels  following 
the  same  dose  of  oral  penicillin  G  and  also 
show  much  less  Individual  variation. 

Once  absorbed,  phenoxymethyl  penicillin 
is  about  80';^  bound  to  serum  protein.  Tissue 
levels  are  highest  in  the  kidneys,  wth  lesser 
amounts  in  the  liver,  skin  and  Intestines. 
Small  amounts  are  found  In  all  other  body 
tissues  and  the  cerebrospinal  fluid.  The  drug 
Is  excreted  as  rapidly  as  It  is  aljsorbed  in 
individuals  with  normal  kidney  function; 
however,  recovery  of  the  drug  from  the  urine 
Indicates  that  only  about  25 '^r  of  the  dose 
given  is  absorbed.  In  neonates,  young  Infants 
and  individuals  with  impaired  kidney  func- 
tion, excretion  Is  considerably  delayed. 

Indications 

Phenoxymethyl  penicillin  Is  indicated  In 
the  treatment  of  mild  to  moderately  severe 
Infections  due  to  penlclllln-a  sensitive 
microorganisms  that  are  sensitive  to  the  low 
serum  levels  common  to  this  particular  dos- 
age form.  Therapy  should  be  guided  by  bac- 
teriological studies  (including  sensitivity 
tests)  and  by  clinical  response. 
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Note  ;  Severe  pneumonia,  empyema,  bac- 
teremia, perlcardltts,  meningitis,  and  arthri- 
tLs  should  not  be  treated  with  phenoxy- 
me'.hyl  penicillin  during  the  acute  stage. 

Indicated  surgical  proceduree  should  be 
performed. 

The  following  Infections  will  usually  re- 
spond to  adequate  dosage  of  phenoxymethyl 
penicillin. 

Streptococcal  infections  (without  bacte- 
remia i.  Mild  to  moderate  Infections  of  the 
upper  re&plra-.oj-y  tract,  scarlet  fever,  and 
mild  erysipelas. 

Note:  Streptococci  In  groups  A,  C,  H,  G, 
I,,  and  M  are  very  sensitive  to  penicillin.. 
O'.her  groups.  Including  group  D  (enterococ- 
c  vLs )  are  rests  tan  t. 

Pneumococcal  infections.  Mild  to  moder- 
ately severe  Infections  of  the  respiratory 
tract. 

Staphylococcal  infections — penicillin  O 
sensitive.  Mild  Infections  of  the  skin  and 
scift  tissues. 

None:  Reports  indicate  an  increasing  num- 
ber of  strains  of  staphylococci  resistant  to 
penicillin  O.  emphasizing  the  need  for  cul- 
ture and  sensitivity  studies  In  treating  sus- 
pected staphylococcal  Irtfectlons. 

Fusospirochetosis  (Vincents  gingivitis  and 
pharyngitis) — Mild  to  moderately  severe  in- 
fections of  the  oropharynx  usually  respond 
to  therapy  with  oral  penicillin. 

NpTs:  Necessary  dental  care  should  be  ac- 
complished In  infections  involving  the  gum 
tissue. 

Medical  conditions  in  which  oral  penicillin 
therapy  Is  indicated  as  prophylaxis: 

For  the  prevention  of  recurrence  following 
rheumatic  fever  and  or  chorea:  Prophylaxis 
with  oral  penicillin  on  a  continuing  basis 
has  proven  effective  in  preventing  recur- 
rence of  these  conditions. 

To  prevent  bacterial  endocarditis  In  pa- 
tients with  congential  and  or  rheumatic 
heart  lesions  in  patients  to  undergo  dental 
procedures  or  minor  upper  respiratory  tract 
surgery  or  instrumentation.  Prophylaxis 
should  be  Instituted  the  day  of  the  procedure 
and  for  2  or  more  days  following.  Patients 
uho  have  a  past  history  of  rheumatic  fever 
and  are  receiving  continuous  prophylaxis 
may  harbor  Increased  numbers  of  penicillin- 
resistant  organisms;  u.^e  of  another  prophy- 
lactic anti-lnfectlve  agent  should  be  consid- 
ered. If  penicillin  is  to  be  used  in  these  pa- 
tients at  surgery,  the  regular  rheumatic  fever 
program  should  be  interrupted  1  week 
prior  to  the  contemplated  surgery.  At  the 
time  of  surgery,  penicillin  may  be  relnstltuted 
as  a  prophylactic  measure  against  the  hazards 
of  surgically  induced  bacteremia. 

Note:  Oral  penicillin  should  not  be  used 
as  adjunctive  prophylaxis  for  genitourinary 
instrumentation  or  surgery,  lower  Intestinal 
tract  surgery,  sigmoidoscopy  and  childbirth. 

Contraindications 

A  previous  hypersensitivity  reaction  to  any 
peniciUln  is  a  contraindication. 

Warning 

(This  section  should  be  Identical  to  the 
"Warning"  section  for  Sodium  Methlcillln.) 

Precautions 

Penicillin  should  be  used  with  caution  in 
individuals  with  histories  of  significant  al- 
lergies and  or  asthma. 

The  oral  route  of  administration  should 
not  be  relied  upon  in  patients  with  severe 
illness,  or  with  nausea,  vomiting,  .gastric 
dilatation,  cardiospasm  or  Intestinal  hyper- 
motlllty. 

Occasional  patients  will  not  absorb  thera- 
peutic amounts  of  orally  administered 
penicillin. 

In  streptococcal  infections,  therapy  must 
be  sufficient  to  eliminate  the  organism   (10 


NOTICES 

days  minimum') ;  otherwise  the  sequelae  of 
streptococcal  disease  may  occur.  Cultures 
should  be  taken  following  completion  of 
treatment  to  determine  whether  streptococci 
have  been  eradicated. 

Prolonged  use  of  antibiotics  may  promote 
the  overgrowth  of  nonsusceptible  organisms, 
including  fungi.  Should  superinfection  oc- 
cur, appropriate  measures  should  be  taken. 

Adverse  Reactions 

Although  the  incidence  of  reactions  to 
oral  penicillins  has  been  reported  with  much 
less  frequency  than  following  parenteral 
therapy,  it  should  be  remembered  that  all 
degrees  of  hypersensitivity  Including  fatal 
anaphylaxis,  have  been  reported  with  oral 
penicillin. 

The  most  common  reactions  to  oral 
penicillin  are  nausea,  vomiting,  epigastric 
distress,  diarrhea,  and  black  hairy  tongue. 
The  hypersensitivity  reactions  reported  are 
skin  eruptions  (maculo-papular  to  exfolia- 
tive dermatitis),  urticaria  and  other  serum 
sickness  reactions,  laryngeal  edema  and 
anaphylaxis.  Fever  and  eoslnophllla  may  fre- 
quently be  the  only  reaction  observed.  Hemo- 
lytic anemia,  leucopenia,  thrombocytopenia, 
neuropathy,  and  nephropathy  are  infrequent 
reactions  and  usually  associated  with  high 
doses  of  parenteral  i>eniclllln. 

Administration  and  Dosage 

The  dosage  of  phenoxymethyl  penicillin 
should  be  determined  according  to  the  sen- 
sitivity of  the  causative  microorganisms  and 
the  severity  of  infection,  and  adjusted  to  the 
clinical  response  of  the  patient. 

The  usrual  dosage  recommendations  for 
adults  and  children  12  years  and  over  are 
as  follows: 

Streptococcal  infections — mild  to  mod- 
erately severe — of  the  upper  respiratory  tract 
and  including  scarlet  fever  and  erysipelas: 
200.000-500,000  units  every  &-8  hours  for  10 
days. 

Pneumococcal  infections — mild  to  moder- 
ately severe — of  the  respiratory  tract.  In- 
cluding otitis  media:  400,000-500,000  units 
every  6  hours  until  the  patient  has  been 
afebrile  for  at  least  2  days. 

Staphylococcal  infections — mild  Infections 
of  skin  and  soft  tissue  (culture  and  sensi- 
tivity tests  should  be  performed)  :  400,000- 
500.000  units  every  6-8  hours. 

Fuso.':pirochetosis  (Vincent's  infection)  of 
the  oropharynx.  Mild  to  moderately  severe 
Infections:  400,000-500.000  units  every  6-8 
hours. 

For  the  prevention  of  recurrence  following 
rheumatic  fever  and 'or  chorea:  200,000- 
250.000  units  twice  dally  on  a  continuing 
basis. 

To  prevent  bacterial  endocarditis  in  pa- 
tients with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  instrumentation: 
500.000  units  given  the  day  of  the  procedvu-e, 
500.000  aqueous  penicillin  G  I.M.  units  1 
hour  before  the  procedure  and  500,000  units 
every  6  hours  for  2  days. 

Note:  Tlierapy  for  children  under  12  years 
of  age  is  calculated  on  the  basis  of  ijody 
weight.  For  Infants  and  small  children  the 
suggested  dose  Is  25.000  to  90,000  units  per 
kg.  per  day   in  three  to  six  divided  doses. 

IV.  Benzathine  penicillin  G  for  oral 
use  and  bemathcine  phenoxymethyl  pen- 
icillin for  oral  use— A.  Effectiveness 
classification.  The  Food  and  Drug  Ad- 
ministration concludes  that  oral  benza- 
thine penicillin  G  and  oral  benzathine 
phenoxymethyl  penicillin: 

1.  Are  effective  or  probably  effective 
for  the  indications  described  in  the  fol- 
lowing labeling  guidelines.  The  indica- 
tion regarded  as  probably  effective  is:  the 


prevention  of  bacterial  endocarditis  In 
patients  with  congenital  or  rheumatic 
heart  lesions. 

2.  Lack  substantial  e\adence  of  effec- 
tiveness for  the  following  indications: 
gonococcal  infections;  prophylaxis  In 
conditions  in  which  secondary  infection 
is  likely  to  occur  such  as  .surgical  opera- 
tions; and  prophylaxis  to  prevent  bac- 
terial upper  respiratorj'  infection.s  in  un- 
usually susceptible  patients  (from  early 
childhood  through  first  few  grades  of 
school) . 

B.  Labeling  conditions.  Those  part.^  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  i  optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appro- 
priate paragraph  headings  and  should 
follow  the  information  given  below) : 

Description 

(Descriptive  Information  to  be  included  by 
the  manufacturer  or  distributor  should  b« 
confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions  and  Pharm.acologt 
Ben2»thlne  i>enlcillln  G  and  t>enzathine 
phenoxymethyl  penicillin  exert  a  bactericidal 
action  against  penicillin  sensitive  micro- 
organisms during  the  stage  of  active  multi- 
plication. They  act  through  the  Inhibition 
of  biosynthesis  of  cell  wall  mucopeptide.  They 
are  not  active  against  the  penlcillinase- 
produclng  bacteria,  which  include  many 
strains  of  streptococci.  Benzathine  penicillins 
exert  high  in  vitro  activity  against  staph- 
ylococci (except  penlcllllnase-producing 
strains),  streptococci  (groups  A,  C,  G,  H,  L 
and  M) ,  and  pneumococci.  Other  organisms 
sensitive  to  penicillin  are  N.  gonorrhoeae, 
Corynebacterium  diphtheriae.  Bacillus  an- 
thracis,  Clostridia.  Actinomyces  bovis,  Strep- 
tobacillus  moniliformis.  Listeria  Tnonocyto- 
genes,  and  Leptospira.  Treponema  pallidum 
is  extremely  sensitive  to  the  bactericidal  ac- 
tion of  penicillin. 

Indications 

Oral  benzathine  penicillin  is  indicated  In 
the  treatment  of  mild  to  moderately  severe 
Infections  due  to  benzathine  penicillin  sensi- 
tive micro-organisms  thiit  are  sensitive  to 
the  low  serum  levels  common  to  this  particu- 
lar dosage  form.  Therapy  should  be  guided 
by  bacteriological  studies  (including  sensi- 
tivity tests)   and  by  clinical  response. 

Note:  Severe  pneumonia,  empyema,  bac- 
teremia, pericarditis,  meningitis,  and  ar- 
thritis should  not  be  treated  with  oral  benza- 
thine penicillin  during  the  acute  stage. 

Indicated  surgical  procedures  should  be 
performed. 

The  following  Infections  will  usually  re- 
spond to  adequate  dosage  of  oral  benzathine 
penicillin. 

Streptococcal  infections  (without  bac- 
teremia) .  Mild  to  moderate  infections  of  the 
upper  respiratory  tract,  scarlet  fever,  and 
mild  erysipelas. 

Note:  Streptococci  In  groups  A,  C,  H,  G, 
L.  and  M  are  very  sensitive  to  penicillin. 
Other  groups.  Including  group  D  (enterococ- 
cus)  are  resistant. 

Pneumococcal  infections.  Mild  to  mod- 
erately severe  Infections  of  the  respiratory 
tract. 

Staphylococcal  infections.  Benzathine  pen- 
IdlUn  sensitive.  Mild  infections  of  the  skin 
and  soft  tissues. 

Note:  Reports  Indicate  an  Increasing  num- 
ber of  strains  of  staphylococci  resistant  to 
benzathine  peniciUln  emphasizing  the  need 
for  culture  and  sensitivity  studies  in  treat- 
ing suspected  staphylococcal  infections. 
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Medical  conditions  in  which  oral  penicillin 
therapy  Is  indicated  as  prophylaxis: 

For  the  prevention  of  recurrence  following 
rheumatic  fever  and/or  chorea.  Prophylaxis 
with  oral  benzathine  peniciUln  on  a  continu- 
ing basis  has  proven  effective  Ln  preventing 
recurrence  of  these  conditions. 

To  prevent  bacterial  endocarditis  in  pa- 
tients with  congenital  and.'or  rheumatic 
heart  lesions  who  are  to  undergo  dental  pro- 
cedures or  minor  upper  respiratory  tract  sur- 
gery or  instrumentation.  Prophylaxis  should 
ije  'instituted  the  day  of  the  procedure  and 
for  2  or  more  days  following.  Patients  who 
have  a  past  history  of  rheumatic  fever  and 
are  receiving  continuous  prophylaxis  may 
harbor  increased  numbers  of  penlclUin- 
re.iistant  organisms:  use  of  another  pro- 
phylactic anti-lnfectlve  agent  should  be 
coiisidered.  If  peniciUln  is  to  be  used  in  these 
patients  at  surgery,  the  regular  rheumatic 
lever  program  should  be  Interrupted  one 
week  prior  to  the  contemplated  surgery.  At 
the  time  of  surgery,  penicillin  may  be  reln- 
stltuted as  a  prophylactic  measure  against 
the  hazards  of  surgically  induced  bacteremia. 

Note:  Oral  benzathine  penicillin  should 
not  be  used  as  adjunctive  prophylaxis  for 
genlto-urlnary  instrumentation  or  surgery, 
lower  Intestinal  tract  surgery,  sigmoidoscopy 
and  childbirth. 

Contraindications 

A  previous  hypersensitivity  reaction  to  any 
of  the  penicillins  is  a  contraindication. 


Warning 

(This  section  should  be  identical  to  the 
"Warning"  section  for  Sodium  Methlcillln.) 

PRECAtmONS 

(This  section  should  be  identical  to  the 
•Precautions"  section  for  Phenoxymethyl 
Penicillin  for  Oral  Use.) 

Adverse  Reactions  • 

(This  section  shotUd  be  identical  to  the 
"Adverse  Reactions"  section  for  Phenoxy- 
methyl Penicillin  for  Oral  Use.) 

Administration  and  Dosage 

The  dosage  of  benzathine  peniciUln  or 
benzathine  phenoxymethyl  peniciUln  (oral) 
should  be  determined  according  to  the  sen- 
sliivliy  of  the  causative  microorganisms  and 
the  severity  of  infection,  and  adjusted  to  the 
clinical  response  of  the  patient.  Parenteral 
penicillin  Is  advised  as  Initial  therapy  for 
moderately  severe  Infections.  The  usual 
dosage  recommendations  for  adults  and  chil- 
dren 12  years  and  over  are  as  follows: 

Streptococcal  infections — mild  to  moder- 
ately severe — of  the  upper  re-splratory  tract 
and  including  scarlet  fever  and  erysipelas. 

400,000-600,000  units  every  4-6  hours  for 
10  days. 

Pneumococcal  infections — mUd  to  moder- 
ately severe — of  the  respiratory  tract.  Includ- 
ing otitis  media. 

400,000-600,000  units  every  4-6  hours  until 
the  patient  has  been  afebrile  for  at  least  2 
days. 

Staphylococcal  infections — mild  Infections 
of  skin  and  soft  tissue,  (culture  and  sensi- 
tivity tests  are  extremely  Important) . 
400.000-600,000  units  every  4-6  hours. 
For  the  prevention  of  recurrence  following 
rheumatic  fever  and/or  chorea: 

200.000  units  twice  daily  on  a  continuing 
basis. 

To  prevent  bacterial  endocarditis  in  pa- 
tients with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  instrumentation: 
500.000  units  given  orally  the  day  of  the 
procedure,  500.000  units  aqueous  penicillin 
I.M.  1  hour  before  the  procedure  and  500.000 
units  orally  every  6  hours  for  2  days. 


NOTICES 

Therapy  for  chUdren  under  12  years  of  age 
Is  calculated  on  the  basis  of  body  weight. 
For  Infants  and  small  children  the  suggested 
dose  Is  25,000  to  90,000  units  per  kg.  per  day 
In  3  to  6  divided  doses. 

V.  Sodium  penicillin  O  for  injection — 
A.  Effectiveness  classification.  The  food 
and  Drug  Administration  concludes  that 
sodium  peniciUin  O  is  effective  for  the 
indications  in  the  labeling  guidelines 
which  follow. 

B.  Labeling  co7iditions.  Tliose  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the 
drug  may  be  proposed  under  other  ap- 
propriate paragraph  headings  and 
should    follow    the    Information    given 

below)  : 

Description 

(Descriptive  Information  to  be  included 
by  the  manufacturer  or  distributor  should 
bo  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

AcmoNS  AND  Pharmacology 

Penicillin  O  exhibits  the  same  in  vitro  and 
In  vivo  acUvity  as  penicillin  G.  Penicillin  O 
exerts  a  bactericidal  action  against  peniciUln 
sensitive  microorganisms  during  the  stage  of 
active  multiplication.  It  acts  through  the 
inhibition  of  biosynthesis  of  cell  wall  muco- 
peptide. It  is  not  active  against  the  penicil- 
linase producing  bacteria,  which  include 
many  strains  of  streptococci.  PenlcllUn  O 
exerts  high  In  vitro  activity  against  staphy- 
lococci (except  penicllUuase-producing 
strains),  streptococci  (groups  A,  C.  G,  H.  L, 
and  M)  and  pneumococci.  Other  organisms 
sensitive  to  penicillin  O  or  N.  gonorrhoeae, 
Corynebacterivm  diphtheriae.  Bacillus  an- 
thr'acis.  Clostridia,  Actinomyces  bovis,  Strep- 
tobacilhts  moniliformis.  Listeria  monocyto- 
genes and  Leptospira.  Treponema  pallidum 
is  extremely  sensitive  to  the  bactericidal  ac- 
tion of  peniciUin  O.  Some  species  of  gram 
negative  bacilli  are  sensitive  to  moderate  to 
high  concentrations  of  the  drug  obtained 
wMh  intravenous  administration.  These  in- 
clude most  strains  of  Escherichia  coli.  all 
strains  of  Proteus  mirabilis,  Salmonella  and 
Shigella  and  some  strains  of  Aerobacter 
aerogencs  and  Alcaligenes  fecalis. 

Sensitivity  plate  testing:  If  the  Kirby- 
Bnuer  method  of  disc  sensitivity  is  used,  a 
10-unlt  penicillin  disc  should  give  a  zone 
greater  than  28  mm.  when  tested  against  a 
penicUlin-sciTsitive  bacterial  strain. 

Penicillin  O  is  rapidly  absorbed  following 
intramuscular  injection.  A  high  peak  level 
comparable  to  an  equal  dosage  of  peniciUin 
G  intramuscular  is  reached  within  30  min- 
utes following  administration.  This  level 
declines  at  a  fairly  constant  rate  over  a 
4-5-hour  period.  For  this  reason  high  and 
frequent  doses  are  required  to  maintain  the 
elevated  serum  levels  desirable  in  treating 
certain  feevere  infections  in  individuals  with 
normal  kldnev  function.  In  neonates,  young 
infants  and"  Individuals  with  Impaired 
kidney  function  sertim  levels  usually  persist 
for  a  longer  time  period  than  4-5  hours  be- 
cause of  retarded  kidney  excretion  of  the 
drug. 

Indic.\tions 

Aqueous  peniciUin  O  (parenteral)  is  indi- 
cated in  the  therapy  of  severe  infections 
caused  by  peniciUln  O  sensitive  micro- 
organisms when  rapid  and  high  peniciUln- 
emia  Is  required.  Therapy  should  be  guided 
by  bacteriological  studies  (Including  sensi- 
tivity tests)    and  by  clinical  response. 
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The  following  Infections  will  usuaUy  re- 
spond to 'adequate  dosage  of  aqueous  peni- 
cillin O  (parenteral)  : 

Streptococcal  infections — 
Note:  Streptococci  In  groups  A,  C,  H,  G, 
L.  and  M  are  very  sensitive  to  penicillin  O. 
Some  group  D  organisms  are  sensitive  to  the 
high  serum  levels  obtained  with  aqueotis 
penicillin  O. 

Aqueous  peniciUln  (parenteral)  is  the 
penicillin  dosage  form  of  choice  for  bac- 
teremia, empyema,  severe  pneumonia,  peri- 
carditis, endocarditis,  meningitis  and  other 
severe  infections  caused  by  sensitive  strains 
of  the  gram  positive  species  listed  above. 
Pneumococcal  infections. 
Staphylococcal  infections — penleUUn  O 
sensitive. 

Other  infections — 
Anthrax. 
Actinomycosis. 

Clostridial  infections  (including  tetanus). 
Diphtheria  (to  prevent  carrier  state). 
Erysipeloid   (Erysipelothrix  insidiosa)    en- 
docarditis. 

Fusospirochetal  infections— severe  Infec- 
tions of  the  oropharynx  (Vincent's),  lower 
respiratory  tract  and  genital  area  due  to 
Fusobacterium   fusiformisans   spirochetes. 

Gram-negative  baciUary  infections  (bac- 
teremias) (£.  coli,  A.  aerogenes,  A.  faecalis, 
Salmonella,  Shigella  and  P.  mirabilis.) 

Listeria  infections  (Lisfena  monocyto- 
genes) . 

Meningitis  and  endocarditis. 
Pasteurella  infections  {Pasteurella  mutto- 
cida ) . 

Bacteremia  and  meningitis. 
Rat-bite      fever      (Spirillum      minus      or 
Streptobacillus  moniliformis) . 

Gonorrheal  endocarditis  and  arthritis 
(N.  gonorrhoeae) . 

SyphUls  (T.  pallidum)  including  congeni- 
tal syphilis. 

Menlngococcic  meningitis. 
Prophylaxis  against  bacterial  endocarditis 
in  patients  with  rheumatic  or  congenital 
heart  disease  when  undergoing  dental  or 
upper  respiratory  tract  surgery  or  Instru- 
mentation, surgery  of  the  lower  Intestinal 
tract,  childbirth,  and  Instrumentation  of  the 
genitourinary  tract. 

Note:  Because  patients  who  have  a  post 
history  of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  In- 
creased numbers  of  penicillin  resistant  orga- 
nisms, use  of  another  prophylactic  anti- 
lnfectlve  agent  should  be  considered.  If 
peniciUln  Is  to  be  used  in  these  patients  at 
surgery,  the  regular  rheumatic  fever  pro- 
gram should  be  Interrupted  1  week  prior  to 
the  contemplated  surgery.  At  the  time  of 
surgery,  penicillin  may  be  relnstltuted  as  a 
prophylactic  measure  against  the  hazards  of 
surgically  Induced  bacteremia. 

Contraindications 

A  history  of  a  previous  hjTJersenslilvity 
reaction  to  any  of  the  penlcUUns  is  a 
contraindication. 

Warning 

(This  section  should  be  Identical  to  the 
•Warning"  section  for  Sodium  MethiclUin.) 

Precautions 

Penicillin  should  be  used  with  caution  In 
individuals  with  histories  of  significant  al- 
lergies and /or  asthma. 

In  streptococcal  Infections,  therapy  must 
be  sufficient  to  eliminate  the  organism  (10 
days  minimum)  otherwise  the  sequelae  of 
streptococcal  disease  may  occur.  Cultures 
should  be  taken  following  the  ccwnpletlon 
of  treatment  to  determine  whether  strep- 
tococci have  been  eradicated. 

Sodium  peniciUln  O.  by  the  intravenous 
route  in  high  doses  (above  10  million  units) 
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v;:  uld  be  administered  slowly  because  of  the 
ad.erse  effects  of  electrolyte  imbalance  from 
t;.e  sodl'.im  content  (each  200.000  units  con- 
t.un  3  mg  ).  The  patients  renal,  caxdiac  and 
v.uscular  status  should  be  evaluated  and  If 
impairment  Is  suspected  or  known  to  exist, 
a  reduction  in  the  total  dosage  should  be 
con.<idered.  Frequent  evaluation  of  electro- 
lyte baUuice.  renal  and  hematojxiletic  func- 
tion 13  recommended  during  therapy  when 
high  doses  of  Intravenous  sodium  penicillin 
O  are  given 

Prolonged  use  of  antibiotics  may  promote 
overgrowth  of  nonsusceptible  organisms.  In- 
cluding fungi.  Should  superinfection  occur, 
appropriate  measures  should  be  taken.  In- 
dwelling intravenous  catheters  encourage 
superinfections  and  should  be  avoided  when- 
ever possible. 

Therapy  of  susceptible  Infections  should 
be  accompanied  by  any  Indicated  surgical 
procedures. 

Adverse  Reactions 

Penicillin  Is  a  substance  of  low  toxicity 
but  does  have  a  significant  index  of  sensiti- 
zation. The  following  hypersensitivity  re- 
actions have  been  reported;  skin  rashes 
ranging  from  maculopapular  eruptions  to 
e.\foliatlve  dermatitis;  urticaria  and  reac- 
tions resembling  serum  sickness,  including 
ch!!Is,  fever,  edema,  arthralgia  and  prostra- 
tion Severe  and  occasionally  fatal  anaphy- 
laxis hias  occurred  {see  Warnings) .  Hemolytic 
anemia,  leucopenia,  thrombocytopenia,  ne- 
phropathy and  neuropathy  are  rarely  ob- 
served adverse  reactions  and  are  usually 
associated  with  high  intravenous  dosage. 
Patients  given  continuous  Intravenous 
therapy  with  sodium  penicillin  O  in  high 
dosage  ( 10  million  to  100  million  units  dally) 
may  suffer  congestive  heart  failure  partic- 
ularly  If   renal    Insufficiency   is   present. 

The  Jarlsch-Herxhelmer  reaction  has  been 
reported  In  patients  treated  for  syphilis. 

Ad.ministr.^tion  and  Dosage 

To  be  administered  parenterally. 

Sei'ere  infections  due  to  susceptible  strains 
of  Streptococci.  Pneumococci.  and  Staphy- 
lococci— Bacteremia,  pneumonia,  endocardi- 
tis, pericarditis,  empyema,  meningitis  and 
other  severe  Infections — a  minimum  of  5 
million  units  dally. 

Syphilis — Aqueous  penicillin  O  may  be 
used  In  the  treatment  of  acquired  and  con- 
genital syphilis,  but  because  of  the  necessity 
of  frequent  dosage,  hospitalization  is  recom- 
mended. Dosage  and  duration  of  therapy  will 
be  determined  by  age  of  patient  and  stage 
of  the  disease. 

Gonorrheal  endocarditis — A  minimum  of  5 
million  units  dally. 

Meningococcic  meningitis — 1-2  million 
units  I.M.  every  2  hours  or  continuous  I.V. 
drip   of  20-30   million   unlts/day. 

Actinomycosis — 1-6  million  units  day  for 
cervico-faclal  cases. 

10-20  million  units  day  for  thoracic  and 
abdominal  disease. 

Clostridial  infections — 20  million  units/ 
day;  penicillin  Is  adjunctive  therapy  to  anti- 
toxin. 

Fusospirochetal  infections — Severe  Infec- 
tions of  oropharynx,  lower  respiratory  tract 
and  genital  area— 5-10  million  units  day. 

Rat-bite  fever  [Spirillum  minus  or  strep- 
tobacillus  jnoniliformis) .  12-15  million 
units  day  for  3-4  weeks. 

Listeria     infections     (Listeria     monocyto- 
genes) :  Neonates— 500.000  to  1.000.000  units 
day. 

Adults  with  meningitis— 15-20  million 
units  day  for  2  weeks. 

Adults  with  endocarditis— 15-20  million 
units  day  for  4  weeks. 

Pasteurella  infections  (Pastenrealla  multo- 
cida)  :  Bacteremia  and  meningitis — 4-6  mil- 
lion units  day  for  2  weeks 


NOTICES 

Erysipeloid  (Erysipelothrix  insidiosa}  : 
Endocarditis  2-20  mUllon  units/day  for  4-6 
weeks. 

Gram-negative  bacillary  infections  (E.  coli, 
A.  aerogenes,  A.  faecalia,  Salmonella,  Shi- 
gella, and  Proteus  mirabilis)  :  Bacteremia — 
20-80  million  units/day. 

Diphtheria  {caTTier  state)  :  300,000-400,000 
units  of  penlcllUn/day  in  divided  doses  for 
10-12  days. 

Anthrax:  A  minimum  of  5,000,000  units  of 
penlcllim/day  in  divided  doses  until  cure  Is 
effected. 

Prophylaxis  against  bacterial  endocardi- 
tis In  patients  with  rheumatic  or  congenital 
heart  disease  when  undergoing  dental  or 
upper  respiratory  tract  surgery  or  Instru- 
mentation— 

600,000  vinlts  of  sodium  penicillin  O  the 
day  of  operation. 

600.000  units  of  sodium  penicillin  O  1-2 
hours  before  operation. 

600,000  units  of  sodium  penicillin  O  dally 
for  2  days  following  operation. 

Preparation  and  Storage  of  Solution:  (To 
be  included  by  manufacturer  or  distributor.) 

VI.  Benzathine  penicillin  G  injection — 
A.  Effectiveness  classification.  The  Food 
and  Drug  Administration  concludes  that 
benzathine  penicillin  G  for  intramuscu- 
lar injection: 

1.  Is  effective  for  the  Indications  de- 
scribed in  the  labeling  guidelines  which 
follow. 

2.  Is  probably  effective  for  the  treat- 
ment of  gonorrhea. 

3.  Is  possibly  effective  for  prevention 
and  treatment  of  secondary  infections 
following  tonsillectomy  and  tooth  extrac- 
tion in  patients  with  a  history  of  rheu- 
matic fever,  in  rheumatic  or  congenital 
heart  disease,  and  whenever  prolonged 
penicillin  protection  is  indicated:  treat- 
ment of  secondary  bacterial  infections: 
and  general  prophylaxis. 

4.  Lacks  substantial  evidence  of  effec- 
tiveness for  the  treatment  of  staphylo- 
coccal infections  and  pneumococcal 
infections  and  in  prophylaxis  against 
upper  respiratory  and  surgical  infections. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below) : 
Description 

(Descriptive  Information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions  and  Pharmacology 

Penicillin  G  exerts  a  bactericidal  action 
against  penicillin-sensitive  microorganisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  inhibition  of  biosynthesis 
of  cell  wall  mucopeptlde.  It  is  not  active 
agaliist  the  penlcllllnase-produclng  Iracterla, 
which  Include  many  strains  of  streptococci. 
Penicillin  G  exerts  high  In  vitro  activity 
against  staphlococci  (except  penlclllinase- 
produclng  strains),  streptococci  (groups  A, 
C,  G.  H,  L  and  M),  and  pneumococci.  Other 
organisms  sensitive  to  penicillin  G  are:  N. 
g07iorrhoeae  Corynebacterium  diphtheriae, 
Bacillus  anthracis.  Clostridia,  Actinomyces 
bovis,  Streptobacillus  moniliformis.  Listeria 
monocytogenes,  and  Leptospira.  Treponema 
pallidum  is  extremely  sensitive  to  the  bac- 
tericidal action  of  penicillin  G. 


Intramuscular  benziathine  penicillin  G  Is 
absorbed  very  slowly  into  the  blood  stream 
from  the  intramuscvilar  site  and  converted 
by  hydrolysis  to  penicillin  G  This  combina- 
tion of  hydrolysis  and  slow  absorption  results 
in  blood  serum  levels  much  lower  than  other 
parenteral  penicillins. 

Approximately  60%  of  penicillin  G  Is 
bound  to  serum  protein.  The  drug  is  dis- 
tributed throughout  the  body  tissues  In 
widely  varying  amounts.  Highest  levels  are 
found  In  the  kidneys  with  lesser  amounts  in 
the  liver,  skin  and  intestines.  Penicillin  G 
penetrates  Into  all  other  tissues  and  the 
spinal  fluid  to  a  lesser  degree.  With  normal 
kidney  function  the  drug  is  excreted  rapidly 
by  tubular  excretion.  In  neonates  and  young 
infants  and  In  Individuals  with  impaired  kid- 
ney function,  excretion  is  considerably 
delayed. 

Indications 

Intramuscular  benzathine  penicillin  G  Is 
indicated  In  the  treatment  of  Infections  due 
to  penicillin  G  sensitive  micro-organisms 
that  are  susceptible  to  the  low  and  very  pro- 
longed serum  levels  common  to  this  particu- 
lar dosage  form.  Therapy  should  be  guided  by 
bacteriological  studies  (including  sensitivity 
tests)  and  by  clinical  response. 

The  following  Infections  will  usually  re- 
spond to  adequate  dosage  of  intramuscular 
benzathine  penicillin  G. 

Streptococcal  infections  (Group  A — with- 
out bacteremia).  Mild  to  moderate  Infections 
of  the  upper  respiratory  tract  (pharyngitis). 

Venereal  infections — Syphilis,  yaws,  bejel, 
plnta  and  gonorrhea  (acute  and  chronic). 

Medical  Conditions  in  Which  Benzathine 
Penicillin  G  Tlierapy  Is  Indicated  as 
Prophylaxis : 

Rheumatic  fever  and /or  chorea — Prophy- 
laxis with  benzathine  penicillin  G  has  proven 
effective  in  preventing  recurrence  of  these 
conditions.  It  has  also  been  used  as  foUowup 
prophylactic  therapy  for  rheumatic  heart 
disease   and   acute  glomerulonephritis. 

Contraindications 

A  history  of  a  previous  hypersensitivity 
reaction  to  any  of  the  p>eDlcllllns  Is  a 
contraindication. 

Warning 

(This  section  should  be  identical  to  the 
"Warning"  section  for  Sodium  Methiclllln.) 

Precautions 

Penicillin  should  be  used  with  caution  In 
individuals  with  histories  of  significant  al- 
lergies and  or  asthma. 

In  intramuscular  therapy,  care  should  be 
taken  to  avoid  accidental  Intravenous 
administration. 

In  streptococcal  Infections,  therapy  must 
be  sufficient  to  eliminate  the  organls  i; 
otherwise  the  sequelae  of  streptococcal  dia- 
ea^e  may  oc<;ur.  Cultures  should  be  taken 
following  completion  of  treatment  to 
determine  whether  streptococci  have  been 
eradicated. 

Prolonged  use  of  antibiotics  may  promote 
the  overgrowth  of  nonsusceptlble  organisms. 
Including  fungi.  Should  superinfection  occur, 
appropriate  measures  should  be  taken. 

Adverse  Reactions 

The  hyi>ersensltlvlty  reactions  reported  are 
skin  eruptions  (maculo-papular  to  exfolia- 
tive dermatitis),  urticaria  and  other  serum 
sickness  reactions,  laryngeal  edema  and  ana- 
phylaxis. Fever  and  eosinophllia  may  fre- 
quently be  the  only  reaction  observed. 
Hemolytic  anemia,  leucopenia,  thrombocyto- 
penia, neuropathy  and  nephropathy  are  In- 
frequent reactions  and  usually  associated 
with  high  doees  of  parenteral  penicillin. 
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Administration  and  Dosacb 

Streptococcal  infectiona  (group  A)  pharyn- 
gitis—A  single  injection  of— 900,000  units 
for  older  children;  1,200.000  units  for  adults. 

Veneral  infections — 

Syphilis — Primary,  secondary  and  latent — 
2  4  million  units  ( 1  dose) . 

Late  (tertiary  and  neurosyphilis)  3  million 
units  at  7  day  lutervaU  for  a  total  of  6-9 
million  units. 

Congenifai— under  2  years  of  age  50,000 
units  kg.  body  weight;  ages  2-12  years- 
adjust  dosage  based  on  adult  dosage  schedule. 

Yaws,  Bejel  and  Pinta— 1.2  million  units 
(1  injection). 

Prophylaxis — for  rheumatic  fever  and 
glomerulonephritis. 

Following  an  acute  attack,  benzathine 
penicillin  G  (parenteral)  may  be  given  in 
doses  of  1,200,000  units  once  a  month  or 
600,000  units  every  2  weeks. 

VII.  Potassium  penicillin  G  oral — A. 
Effectiveness  classification.  The  Food 
and  Ding  Administration  concludes  that 
oral  potassium  penicillin  G: 

1.  Is  effective  or  probably  effective  for 
those  indications  described  in  the  label- 
ing guidelines  which  follow.  The  indica- 
tions regarded  as  probably  effective  are : 
For  prevention  of  bacterial  endocarditis 
in  patients  with  congenital  or  rheumatic 
heart  lesions,  who  are  to  undergo  dental 
procedures  or  minor  upper  respiratory 
tract  surgery  or  instrumentation;  and 
prevention  of  bacteremia  following  tooth 
extraction, 

2.  Is  possibly  effective  for  rat-bite 
fever,  erysipeloid,  Borrelia  infection,  pre- 
vention of  possible  secondary  infection 
after  tonsillectomy  if  tonsils  are  infected 
or  after  tooth  extraction  in  patients  with 
a  historj'  of  rheumatic  fever  or  in  whom 
secondarj-  infection  might  occur. 

3.  Lacks  substantial  evidence  of  effec- 
tiveness for  gonorrheal  arthritis;  gono- 
coccal infections:  epididymitis,  endocar- 
ditis: salpingitis,  prostatitis;  meningitis; 
acute  peritonitis;  brucellosis,  typhoid 
fever;  dysenterj':  E.  coli  infections;  lep- 
tospirosls;  hemolytic  streptococcal  mas- 
toiditis; prophylactically  in  other  opera- 
tive procedures  in  which  secondary  in- 
fection is  hkely  to  occur;  and  staphy- 
lococcic infections  'without  bacteremia^ : 
abscesses,  wound  infections,  and  burn 
Infections  due  to  susceptible  organisms. 

B.  Labeling  cotiditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicabl"  to  the 
dmg  may  be  proposed  under  other  ap- 
propriate paragraph  headings  and 
should  follow  the  information  given 
below) : 

DESCRIPTtON 

(Descriptive  Information  to  be  Included 
by  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  nnd  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions  and  Phabmacocogy 

Penicillin  G  exerts  a  bactericidal  action 
against  penicillin-sensitive  microorganisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  Inhibition  of  biosynthesis 
of  cell  wall  mucopeptlde.  It  Is  not  active 
against  the  penicillinase  producing  bacteria, 
which  include  many  strains  of  staphylococci. 
Penicillin  O  exerts  high  In  vitro  activity 
against  the  nonpenlcllUnase  producing  bac- 
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terla,  which  include  many  strains  of  staphy- 
lococci. Penicillin  G  exerts  high  In  vitro  ac- 
tlvitly  against  staphylococci  (except  peni- 
cilllnase-producing  strains) .  streptococci 
(groups  A,  C,  G,  H,  L,  and  M)  and  pneu- 
mococci. Other  organisms  sensitive  to  pemcU- 
lin  G  are  Neisseria  gonorrhoeae,  Coryne- 
bacterium diphtheriae,  Bacillus  anthracis, 
Clostridia,  i4cfino7n3/ces  bovis,  Streptobacillus 
moniliformis.  Listeria  monocytogenes,  and 
Leptospira.  Treponema  pallidum  Is  extremely 
sensitive  to  the  bactericidal  action  of  penl- 
cilUn  G.  Some  species  of  gram  negative 
bacilli  are  sensitive  to  moderate  to  high  con- 
centrations of  the  drug  obtained  with  In- 
travenous administration.  These  Include 
most  strains  of  Escherichia  coJi.  all  strains 
of  Proteus  mirabilis,  Salmonella  and  Shigella 
and  some  strains  of  Aerobacter  aerogenes  and 
Alcaligenes  fecalis. 

Oral  preparations  of  penicillin  G  are  only 
slightly  affected  by  normal  gastric  acidity 
(pH  of  2-3.5):  however  a  pH  below  2.0  may 
partially  or  totally  Inactivate  penicillin  G. 
Oral  penicillin  G  Is  absorbed  in  the  upper 
small  Intestine,  chiefly  the  duodenum;  how- 
ever, based  on  serum  level  and  urinary  excre- 
tion data,  only  approximately  30%  of  the  dose 
is  absorbed.  For  this  reason  4-5  times  the  dose 
of  oral  penicillin  G  must  be  given  to  obtain 
a  blood  level  comparable  to  that  obtained 
with  parenteral  penicillin  G.  Since  gastric 
acidity,  stomach  emptying  time  and  other 
factors  affecting  absorption  may  vary  con- 
siderably, serum  levels  may  be  appreciably 
reduced  to  non-therapeutic  levels  in  certain 
individuals. 

Approximately  60'".  of  penicillin  G  Is 
bound  to  serum  protein.  The  drug  Is  dis- 
tributed throughout  the  body  tissues  in 
widely  varying  amounts.  Highest  levels  are 
found  In  the  kidneys  with  lesser  amounts 
In  the  liver,  skin,  and  Intestines.  Penicillin  O 
penetrates  into  all  other  tissues  to  a  lesser 
degree  with  very  limited  amounts  found  In 
the  cerebrospinal  fluid.  With  normal  kidney 
function  the  drug  Is  excreted  rapidly  by 
tubular  excretion.  In  neonates  and  young 
infants  and  In  individuals  with  impaired 
kidney  function,  excretion  is  considerably 
delayed.  Approximately  20%  of  a  dose  of 
oral  penicillin  G  is  excreted  In  the  urine 
imder  normal  circumstances. 

Indications 

Oral  penicillin  O  Is  indicated  in  the  treat- 
ment of  mild  to  moderately  severe  infections 
due  to  penicillln-G  sensitive  micro-organisms 
that  are  sensitive  to  the  low  serum  levels 
common  to  this  particular  dosage  form. 
Therapy  should  be  guided  by  bacteriological 
studies  (Including  sensitivity  tests)  and  by 
clinical  response. 

Note:  Severe  pneumonia,  empyema,  bac- 
teremia, pericarditis,  meningitis,  and  arthri- 
tis should  not  be  treated  with  oral  penicillin 
during  the  acute  stage. 

Indicated  surgical  procedures  should  be 
performed. 

The  following  Infections  will  usually  re- 
spond to  adequate  dosage  of  oral  penicillin  O. 

1.  Streptococcal  infections  (Group  A) 
(without  bacteremia).  Mild  to  moderate  in- 
fections of  the  upper  respiratory  tract,  skin 
and  soft  tissue  infections,  scarlet  fever,  and 
mild  erysipelas. 

Note;  Streptococci  in  groups  A,  C,  H,  G, 
L.  and  M  are  very  sensitive  to  penicillin  G. 
Other  groups,  Including  group  D  (enterococ- 
cus)  are  resistant. 

2.  Pneumococcal  infections.  Mild  to  mod- 
erately severe  Infections  of  the  respiratory 
tract. 

3.  Staphylococcal  infections.  Penicillin  O 
sensitive.  Mild  Infections  of  the  skin  and 
soft  tissues. 

Note:  Reports  Indicate  an  increasing 
number  of  strains  of  staphylococci  resistant 
to  penicillin   G,  emphasizing  the  need  for 
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culture  and  sensitivity  studies  in  treating 
suspectecf  staphylococcal   infections. 

4.  Fusospirochetosis  (Vincent's  gingivitis 
and  pharyngitis) — Mild  to  moderately  severe 
Infections  of  the  oropharynx  usually  respond 
to  thereapy  with  oral  penicillin  G. 

Note:  Necessary  dental  care  should  be  ac- 
complished in  Infections  Involving  the  gum 
tissue. 

5.  Medical  conditions  in  which  oral  penicil- 
lin G  therapy  is  indicated  as  prophylaxis : 

(a)  For  the  prevention  of  recurrence  fol- 
lowing rheumatic  fever  and^or  chorea.  Pro- 
phylaxis with  oral  penicillin  G  on  a  continu- 
ing basis  has  proven  effective  in  preventing 
recurrence  of  these  conditions. 

(b)  To  prevent  bacterial  endocarditis  In 
patients  with  congenital  and /or  rheumatic 
heart  lesions  who  are  to  undergo  dental  pro- 
cedures or  minor  upper  respiratory  tract  sur- 
gery or  instrumentation.  Prophylaxis  should 
be  instituted  the  day  of  the  procedure  and 
for  2  or  more  days  follovrtng.  Patients  who 
have  a  past  history  of  rheumatic  fever  and 
are  receiving  continuous  prophylaxis  may 
harbor  increased  numbers  of  penicillin- 
resistant  organisms;  use  of  another  prophy- 
lactic antl-lnfectlve  agent  should  be  consid- 
ered. If  penicillin  Is  to  be  used  in  tliese  pa- 
tients at  surgery,  the  regular  rheumatic 
fever  program  should  be  Interrupted  1  week 
prior  to  the  contemplated  surgery.  At  the 
time  of  surgery,  penicillin  may  be  relnsti- 
tuted  as  a  prophylactic  measure  against  the 
hazards  of  surgically  Induced  bacteremia. 

Note:  Oral  panlclilin  G  should  not  be  used 
as  adjunctive  prophylaxis  for  genitourinary 
Instrumentation  or  surgery,  lower  Intestinal 
tract  surgery,  sigmoidoscopy  and  childbirth. 

(c)  Prevention  of  bacteremia  foUowlng 
tooth  extraction. 

Contraindications 

A  previous  hypersensitivity  reaction  to  any 
penicillin  Is  a  contraindication. 

Warning 

(This  section  should  be  Identical  to  the 
••Warning"  section  for  Sodium  MethlcllUn.) 

PEECAtmONS 

(This  section  should  be  Identical  to  the 
"P>recautlons"  section  for  Phenoxymethyl 
Penicillin  for  Oral  Use.) 

Advtrse  Reactions 

(This  section  should  be  Identical  to  the 
"Adverse  Reactions"  section  for  Phenoxy- 
methyl PenlcllUn  for  Oral  Use.) 

Dosage  and  Administratiok 

The  dosage  of  penicillin  G  (oral)  should 
be  determined  according  to  the  sensitivity  of 
the  causative  micro-organism  and  the  sever- 
ity of  Infection,  and  adjusted  to  the  clinical 
response  of  the  patient. 

Oral  Penicillin  G  should  be  given  at  least 
1  hour  before  or  2  hours  after  meals. 

The  tisual  dosage  recommendation  for 
adults  and  children  12  years  and  over  is  as 
follows: 

Streptococcal  infections — Mild  to  mod- 
erately severe — of  the  upper  respiratory  tract 
and  Including  scarlet  fever  and  mild 
ervslpelas. 

200.000-250.000  units  q.  6-8  hours  for  10 
days  for  mild  Infections. 

400,000-500.000  unlt.s  q.  8  hours  for  10 
days  for  moderately  severe  infections. 

Pnevmococcal  infections — Mild  to  mod- 
erately severe — of  the  respiratory  tract.  In- 
cluding otitis  media. 

400.000-500,000  units  q  6  hours  until  the 
patient  has  been  afebrile  for  at  least  2  days. 

Staphylococcal  infections — Mild  infections 
of  skin  and  soft  tissue  (culture  and  sensl- 
tlvltv  tests  should  be  performed) . 

200,000-500.000  units  q.  6-8  hours  iintU  In- 
fection is  cured. 
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Fusospirochetosis  {Vincent's  infection)  of 
the  oropharynx — Mild  to  moderately  severe 
Infections.  • 

400,000-500,000   units   q.   6-8  hours. 

For  the  prevention  of  recurrence  following 
rheumatic  fever  smd -or  chorea: 

200,000-250.000  units  twice  daily  on  a  con- 
tinuing basis. 

To  prevent  bacterial  endocarditis  in  pa- 
tient3  with  rheumatic  or  congenital  heart 
lesloas  who  are  to  undergo  dental  or  minor 
upper  respiratory  tract  surgery  or  instru- 
mentation: 

500,000  units  given  the  day  of  the  proce- 
dvu'e,  500.000  units  aqueous  penicillin  G  I.M. 
1  hour  before  the  procedure  and  500,000 
ixnits  every  6  hours  for  2  or  more  days. 

Note:  Therapy  for  children  under  12  years 
of  age  Is  calculated  on  the  basis  of  body 
weight.  For  Infants  and  small  children  the 
suggested  dose  Is  25,000  to  90,000  units  per 
kg.  per  day  In  3  to  6  divided  doses. 

VTTI.  Procaine  penicillin  G  injection — 
A.  Effectiveness  classification.  The  Food 
and  Drug  Admiiilstration  concludes  that 
procaine  penicillin-G  injection  <oil  or 
aquecus  > : 

1.  Is  effective  for  the  indications  de- 
scribed in  the  labeling  guidelines  wliich 
follow. 

2.  Lacks  substantial  evidence  of  effec- 
tiveness for  the  claimed  indications: 
treatment  of  pneumococcal,  meningococ- 
cal, streptococcal  and  staphylococcal 
meningitis;  clostridial  infections;  anti- 
nomycosis  infections:  prophylaxis;  pro- 
phylaxis before  and  sifter  amputations 
and  other  surgical  procedures;  prophy- 
laxis of  infections  caased  by  organisms 
that  are  susceptible  to  penicillin  therapy: 
treatment  of  leptospirosis;  and  treat- 
ment of  Borrelia  infections  (relapsing 
fever ) . 

B.  Labeling  conditions.  Those  parts  of 
the  labeline  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below  >  : 

Description 

(Descriptive  Information  to  be  included  by 
the  manufacttu-er  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions  and  Pharmacology 

Penicillin  G  exerts  a  bactericidal  action 
against  penicillin  sensitive  micro-organisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  Inhibition  of  biosynthesis 
of  cell  wall  mucopeptlde.  It  is  not  8w:tlve 
against  the  penicillinase  producing  bacteria, 
which  Include  many  strains  of  streptococci. 
Penicillin  G  exerts  high  In  vitro  activity 
against  staphylococci  (except  penlcllUnase- 
producing  strains),  streptococci  (groups  A, 
C,  G,  H,  L,  and  M)  and  pneumococcl.  Other 
organisms  sensitive  to  penicillin  G  are  N. 
gonorrhoeae,  Corynebacteriurn  diphtheriae , 
Bacilliis  anthracis.  Clostridia.  Actinomyces 
bmis,  Streptobacillus  moniliformis.  Listeria 
monocytogenes  and  Leptospira.  Treponema 
pallidum  is  extremely  sensitive  to  the  bac- 
tericidal action  of  penicillin  G. 

Sensitivity  plate  testing:  If  the  Kirby- 
Bauer  method  of  disc  sensitivity  is  used,  a  10- 
unlt  penicillin  disc  should  give  a  zone  gTeatf-r 
than  28  mm.  when  tested  against  a  penicillin- 
sensitive  bcurterlal  strain. 

Prtx^aine  penicillin  O  l.s  an  equimolecular 
compound  of  procaine  and  penicillin  G  ad- 
ininlstered  Intranmscularly  as  a  suspension. 
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It  dissolves  slowly  at  the  site  of  Injection, 
giving  a  plateau  type  of  blood  level  at  about 
4  hours  which  falls  slowly  over  a  period  of 
the  next  16-20  hours. 

Approximately  60%  of  penicillin  G  Is 
bound  to  senun  protein.  The  drug  is  distrib- 
uted throughout  the  body  tissues  In  widely 
varying  amoimts.  Highest  levels  twe  found 
In  the  kidneys  with  lesser  amounts  in  the 
liver,  skin  and  intestines.  Penicillin  G  pene- 
trates into  all  other  tissues  to  a  lesser  de- 
gree with  a  very  small  level  found  In  the 
cerebrospinal  fluid.  With  normal  kidney 
function  the  drug  is  excreted  rapidly  by  tu- 
bular excretion.  In  neonates  and  young  in- 
fants and  In  Individuals  with  Impaired 
kidney  fimctions,  excretion  is  considerably 
delayed.  Approximately  60-90  percent  of  a 
dose  of  parenteral  penicillin  G  is  excreted  in 
the  unne  within  24-36  hours. 

Indications 

Procaine  penicillin  G  Is  Indicated  in  the 
treatment  of  moderately  severe  infections 
due  to  penlclUln-G-sensltlve  microorganisms 
that  are  sensitive  to  the  low  and  persistent 
serum  levels  common  to  this  particular  dos- 
age form.  Therapy  should  be  guided  by  bacte- 
riological studies  (IncUiding  sensitivity 
tests)  and  by  clinical  response. 

Note:  When  high  sustained  serum  levels 
are  reqtiired.  aqueous  penicillin  G  either  IM 
or  rv  should  be  used. 

The  following  Infections  will  usually  re- 
spond to  adequate  dosages  of  Intromuscular 
procaine  penicillin  G. 

Streptococcal  infections  Group  A  (without 
bacteremia).  Moderately  severe  to  severe  In- 
fections of  the  upper  respiratory  tract,  skin 
and  soft  tissue  infections,  scarlet  fever,  ftnd 
erysipelas. 

Note:  Streptococci  In  groups  A,  C.  H,  G,  L, 
and  M  are  very  sensitive  to  penicillin  G. 
O^er  groups.  Including  group  D  (enterococ- 
ctis)  are  resistant.  Aqueous  neniclllln  is  rec- 
ommended for  streptococcal  Infections  with 
bacteremia. 

Pneumococcal  infections.  Moderately  severe 
Infections  of  the  respiratory  tract. 

Note:  Severe  pneumonia,  empyema,  bac- 
teremia, pericarditis,  meningitis,  peritonitis, 
and  arthritis  of  pneumococcal  etiology  are 
better  treated  with  aqueous  penicillin  G  dur- 
ing the  acute  st.age. 

Staphylococcal  infections — penicillin  O 
sensitive.  Moderately  severe  Infections  of  the 
sklri  and  soft  tissues. 

Note:  Reports  indicate  an  Increasing  num- 
ber of  strains  of  staphylococci  resistant  to 
penicillin  O  emphasizing  the  need  for  culture 
and  sensitivity  studies  In  treating  suspected 
staphylococcal  Infections. 

Indicated  surgical  procedures  should  be 
performed. 

Fusospirochetosis  (Vincent's  gingivitis  and 
pharyngitis).  Moderately  severe  infections  of 
the  oropharynx  respond  to  therapy  with  pro- 
caine penicillin  G. 

Note:  Necessary  dental  care  should  be  ac- 
complished In  infections  involving  the  gum 
tissue. 

Treponema  pallidum  (syphilis) ;  all  stages. 

N.  gonorrhoeae :  acute  and  chronic  (with- 
out bacteremia) . 

Yaws,  Bejel.  Pinta. 

C.  diphtheriae — procaine  penicillin  G  as  an 
adjunct  to  antitoxin  for  prevention  of  the 
carrier  stage. 

Anthrax. 

Streptobacillus  moniliformis  and  Spirillum 
minus  Infections  (rat  bite  fever). 

Erysipeloid. 

Subacute  bacterial  endocarditis  (group  A 
streptococcus)  only  in  extremely  sensitive  in- 
fections. 

Prophylaxis  Against  Bacterial  Endocardi- 
tis— Procaine  penicillin  G  may  be  given  to 
patients  with  congenital  and /or  rhetimatlc 
heart  lesions  who  are  to  undergo  dental  or 


upper  respiratory  tract  surgery  or  insiru- 
mentatlon.  Prophylaxis  should  be  instituted 
the  day  of  the  procedure  and  continued  for 
2  or  more  days  following. 

Note:  Since  patients  who  have  a  past  his- 
tory of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  Increased 
numbers  of  penicillin-resistant  organisms, 
use  of  another  prophylactic  antl-lnfecllve 
agent  should  be  considered.  If  penicillin  is  to 
be  used  In  these  patients  at  surgery,  the 
regular  rheumatic  fever  program  should  be 
Interrupted  1  week  prior  to  the  contem- 
plated surgery.  At  the  time  of  surgery,  pen- 
icillin may  be  reinstltuted  as  a  prophylactic 
measure  against  the  hazards  of  surgically 
Induced  bacteremia, 

Conthaindications 

A  previous  hypersensitivity  reaction  to  any 
penicillin  is  a  contraindication. 

Warning 

(This  should  be  identical  to  the  "Warning" 
section   for  Sodium  Methlclllln.) 

Precautions 

Penicillin  should  be  used  with  caution  In 
individuals  with  histories  of  significant  al- 
lergies  and  or  asthma. 

In  intramuscular  therapy,  care  should  be 
taken  to  avoid  accidental  Intravenous  ad- 
ministration. 

In  susp>ected  staphylococcal  Infections, 
proper  laboratory  studies,  including  sensi- 
tivity tests,  should  be  performed. 

A  small  perceintage  of  patients  are  sensi- 
tive to  procaine.  If  there  is  a  history  of 
sensitivity  make  the  usual  test:  Inject  intra- 
dermally  0.1  c  c.  of  a  1  to  2  percent  procaine 
solution.  Development  of  an  erythema,  wheal, 
flare  or  eruption  Indicates  procaine  sensi- 
tivity. Sensitivity  should  be  treated  by  the 
usual  methods.  Including  barbiturates,  and 
procaine  penicillin  preparations  should  not 
be  used.  Antihistamines  appear  beneficial  In 
treatment  of   procaine  reactions. 

The  use  of  antibiotics  may  result  in  over- 
growth of  nonsusceptlble  organisms.  Con- 
stant observation  of  the  patient  is  essential. 
If  new  Infections  due  to  bacteria  or  fungi 
appear  during  therapy,  the  drug  should  be 
discontinued  and  appropriate  measures 
taken.  Whenever  allergic  reactions  occur, 
penicillin  should  be  withdrawn  unless.  In 
the  opinion  of  the  physician,  the  condition 
being  treated  Is  life  threatening  and  ame- 
nable only  to  penicillin  therapy. 

In  prolonged  therapy  with  penicillin,  and 
particularly  with  high  dosage  schedules, 
periodic  evaluation  of  the  renal  and  hema- 
topoietic systems  are  recommended. 

When  treating  gonococcal  infections  In 
which  primary  or  secondary  syphilis  may  be 
suspected,  proper  diagnostic  procedtires.  in- 
cluding darkfleld  examinations  should  be 
done.  In  all  cases  in  which  concomitant 
syphilis  is  suspected,  monthly  serological 
tests  should  be  made  for  at  least  four  months. 

Adverse  Reactions 

Penicillin  Is  a  substance  of  low  toxicity, 
but  does  possess  a  significant  Index  of  sensi- 
tization. The  following  hypersensitivity  re- 
actions associated  with  use  of  penicillin  have 
been  reported;  skin  rashes,  ranging  from 
maculopapular  eruptions  to  exfoliative  der- 
matitis; urticaria:  serum  sickness-like  reac- 
tions. Including  chills,  fever,  edema,  arthral- 
gia and  prostration.  Severe  and  often  fatal 
anaphylaxis  has  been  reported  (see  ■Warn- 
ings"). 

As  with  other  treatments  for  syphilis,  the 
Jarisch-Herxhelmer  reaction  has  been  re- 
ported. 

Administration  and  DosAct 

Procaine  penicillin  G  (aqueous i  and  pro- 
caine penicillin  G  with  aiumlnum  mono- 
stearate  are  for  Intramuscular  injection  only. 
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Rccomynended  dosage  for  procaine  penicil- 
lin G  aqueous: 

Pneumonia  (pneumococcai)  moderately 
severe  (uncomplicated).  600,000-1,000.000 
units  daUy- 

Streptococcal  Infections  (group  A),  mod- 
erately severe  to  severe  tonsillitis,  erysipelas, 
scarlet  fever,  upper  respiratory  tract,  skin 
and  soft  tissue.  600,000-1,000,000  units  dally 
for  10  day  minimum. 

Staphylococcal   infections,   moderately   se- 
vere to  severe.  600,000-1,000.000  units  daily. 
Bacterial    endocarditis    (group    A    strepto- 
cocci) only  in  extremely  sensitive  infections. 
600,000-1,000,000  units  dally. 

To  prevent  bacterial  endocarditis  in  pa- 
tients with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  instrumentation : 
600.000  units  procaine  penicillin  G  aqueous 
the  day  of  the  procedure. 

600.000  units  aqueous  penicillin  G  1-2 
hours  before  surgery. 

600.000  units  procaine  penicillin  G  aqueous 
daily  for  2  days  following  surgery. 
Svphilis — 

Primary,  secondary  and  latent  with  a 
negative  spinal  fluid  In  adults  and  children 
over  12  years  of  age.  600.000  units  dally  for 
8  days— total  4.800,000  units. 

Late  (tertiary,  neurosyphilis  and  latent 
syphilis  with  positive  spinal  fluid  examina- 
tion or  no  spinal  fluid  examination) .  600,000 
units  daily  for  10-15  days— total  6-9  million 
units. 

Congenital  syphilis  under  70  lb.  body 
weight.  10.000  units  kg.  day  for  10  days. 

Yaws,    Bejel,     and    Pinta— Treatment     as 
syphilis  in  corresponding  stage  of  disease. 
Gonorrheal  infections   (uncomplicated). 
2.4  million  units  in  1  day  treatment  for 
males. 

'48  million  units  in  1  day  treatment  for 
females. 

Note:    gonorrheal   endocarditis  should   be 
treated  intensively  with  aqueous  penicillin  G. 
Diphtheria^— adjunctive    therapy    with 
antitoxin. 
300.000-600,000  imits  dally. 
Diphtheria     carrier     state — 300,000     units 
daily  for  10  days. 

Anthrax  -  cutaneous.  600.000  -  1.000,000 
units  'day. 

Vincent's    infection     (fusosplrochestosis) . 
600.000-1,000.000  units/day. 
Erysipeloid.  600.000-1,000,000  units  day. 
Streptobacillus  moniliformis  and  spirillum 
minus     (rat    bite    fever).    600,000-1,000.000 
units  day. 

Recommended  dosage  for  procaine  penicil- 
lin G  uith  aluminum  monostearate.  (For 
Intramuscular   use   only). 

Pnetimonia  (pneumococcal)  moderately 
severe  (uncomplicated) .  300,000-600,000  units 
daily. 

Streptococcal  infections  (group  A)  (with- 
out bacteremia )  — moderately  severe  to  severe 
tonsillitis,  erysipelas,  scarlet  fever,  upper 
respiratory  tract,  skin  and  soft  ti^^sue.  600.- 
000  units  every  3  days  for  a  minimum  of  10 
day  period. 
Syphilis- 
Primary,  secondary,  and  latent  syphilis 
(with  negative  cerebrospinal  fluid).  2.4  mil- 
lion units  initially  and  1.2  million  units  3 
day.s  later  lollowed  by  an  additional  1.2  mil- 
lion units  dose  3  days  later  for  a  total  of 
4  8  million  units. 

Late  syphilis  or  latent  syphilis  without  a 
spinal  fluid  examination. 

12  million  units  at  3  day  intervals  for  a 
total  of  6  to  9  million  units. 
Early  congenital  syphilis. 
100.000  units  kg.  at  3  day  intervals  for  3 
doses. 
Late  congenital  syphilis. 
100,000  units  kg.  at  3  day  Intervals  for  3 
doses  with  a  tot*l  dose  not  exceeding  3  mil- 
lion units. 
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Late  congenital  syphilis  in  individuals  over 
12  years  of  age  or  over  70  pounds  in  weight 
treat  as  latent  syphiUs.  Yaws,  Bejel  and 
Pinta. 

12  million  units — one  dose  for  disease  in 
earlv  stages. 

3.6-4.8  million  units  total  in  1.2  million 
unit  doses  every  3  days. 

Erysipeloid.  600.000  units  daily  for  2-3 
doses  every  3rd  day. 

Vincents  Infection  (fusospirochetosis). 
300.000-600,000  units   every   3   days  for  2-3 

Diphtheria.  300,000-600,000  units  every  3 
days  as  adjunctive  therapy  with  diphtheria 
antitoxin  to  prevent  the  carrier  state. 

For  prophylaxis  against  bacterial  endo- 
carditis In  patients  with  rheumatic  or  con- 
genital heart  disease  when  undergoing  dental 
or  other  minor  operative  procedures  or  In- 
strumentation in  the  oropharjTix.  300.000- 
600,000  units  on  the  day  prior,  500,000  units 
aqueous  penicillin  G  1  hour  prior  and 
300,000-600,000  units  2  days  after  the 
procedure. 

IX.  Potassium  or  sodium  penicillin  G 
for  (aqueous)  injection — A.  Effectiveness 
classification.  The  Food  and  Drug  Aa- 
ministration  concludes  that  potassium  or 
sodium  penicillin  G  powder  for  aqueous 
injection: 

1.  Is  effective  for  the  indications  de- 
scribed in  the  labeling  guidelines  which 
follow. 

2.  Is  possibly  effective  for  treatment  of 
yaws,  bejel,  pinta,  and  Borrelia  infec- 
tions (relapsing  fever). 

3.  Lacks  substantial  evidence  of  ef- 
fectiveness for  its  claimed  indications: 
prophylaxis  in  major  and  minor  surgery 
to  prevent  secondary  infection:  prophy- 
laxis against  infections  caused  by  orga- 
nisms that  are  susceptible  to  penicillin 
therapy:  and  treatment  of  leptospirosis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  f optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  imder  other  appro- 
priate paragraph  headings  and  should 
follow  the  information  given  below) : 
Description 

(Descriptive  information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

(The  mllliequlvalents  of  sodium  or  potas- 
sium per  million  units  of  penicillin  should 
be  stated.) 

Actions  and  Pharmacolocv 

Penicillin  G  exerts  a  bactericidal  suitlon 
against  penicillin  sensitive  micro-organisms 
dtiring  the  stage  of  active  multiplication.  It 
acts  through  the  inhibition  of  biosynthesis 
of  cell  wall  mucopeptlde.  It  is  not  active 
against  the  penicilllnase-produclng  bacteria, 
which  Include  many  strains  of  streptococci. 
Penicillin  G  exerts  high  in  vitro  activity 
against  staphylococci  (except  penlclUlnase- 
producing  strains),  streptococci  (groups  A. 
C,  G,  H,  L,  and  M)  and  pneumococcl.  Other 
organisms  .sensitive  to  penicillin  G  are  N. 
gonorrhoeae,  Corynebacteriurn  diphtheriae. 
Bacillus  anthracis,  Clostridia,  Actinomyces 
boiHs,  Streptobacillus  moniliformis.  Listeria 
monocytogenes  and  Leptospira.  Treponema 
pallidum,  Is  extremely  sensitive  to  the  bac- 
tericidal action  of  penicillin  G.  Some  species 
of  gram  negative  bacilli  are  sensitive  to  mod- 
erate to  high  concentrations  of  the  drug  ob- 
tained with  intravenous  administration. 
These   include   most  strains  of   Escherichia 
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coli.  all  strains  of  Proteus  mirabilis,  Salmo- 
nella and  Shigella  and  some  strains  of  Aero- 
bacter  aerogencs  and  Alcaligenes  fecalis. 

Sensitivity  Plate  Testing:  If  the  Klrby- 
Bauer  method  of  disc  sensitivity  is  used, 
a  10  unit  penicillin  disc  should  give  a  zone 
greater  than  28  mm.  when  tested  against 
a  penicillin-sensitive  bacterial  strain. 

Aqueous  penicillin  G  is  rapidly  absorbed 
following  both  Intramuscular  and  subcu- 
taneous Injection.  Approximately  60  percent 
of  the  total  dose  of  300,000  units  Is  excreted 
in  the  urine  within  this  5-hour  period.  For 
this  reason  high  and  frequent  doses  are  re- 
quired to  maintain  the  elevated  serum  levels 
desirable  in  treating  certain  severe  infec- 
tions m  individuals  with  normal  kidney 
function.  In  neonates  and  young  Infants 
and  in  individuals  with  Impaired  kidney 
function,  excretion  is  considerably  delayed. 

Indications 

Aqueous  penicillin  G  (parenteral)  is  Indi- 
cated m  the  therapy  of  severe  infections 
caused  by  penicillin  G  sensitive  microorga- 
nisms when  rapid  and  high  penlclUlnemia  is 
required.  Therapy  should  be  guided  by  bac- 
teriological studies  (including  sensitivity 
te.sts)  and  by  clinical  response. 

The  following  infections  will  usually  re- 
spond to  adequate  dosage  of  aqueous  peni- 
cillin G  (parenteral)  : 
Streptococcal  infections. 
Note:  Streptoc(x;cl  In  groups  A.  C.  H.  G. 
L,  and  M  are  very  sensitive  to  penicillin  G. 
Some  group  D  organisms  are  sensitive  to  the 
high  serum  levels  obtained  with  aqueous 
penicillin  G. 

Aqueous  penicillin  (parenteral)  is  the 
penicillin  dosage  form  of  choice  for  bac- 
teremia, empyema,  severe  pneumonia,  peri- 
carditis, endocarditis,  meningitis  and  other 
severe  infections  caused  by  sensitive  strains 
of  the  gram  positive  species  listed  above. 
Pneumococcal  infections. 
Staphylococcal  infections — penicillin  G 
sensitive. 

Other  infections: 
Anthrax. 
Actinomycosis. 

Clostridial  Infections  (Including  tetanus). 
Diphtheria   (to  prevent  carrier  state). 
Erysipeloid   (Eryslpelothrix   Insldlosa)    en- 
docarditis. 

Fusospirochetal  Infections — severe  infec- 
tions of  the  oropharynx  (Vincent's),  lower 
respiratory  tract  and  genital  area  due  to 
Fiisobacterium  fusiformisans  spirochetes. 

Gram-negative  bacUlary  infections  (bac- 
teremias)—  (£.  coli,  A.  aerogenes,  A.  faecalis. 
Salmonella.  Shigella  and  P.  mirabilis.) 

Li.steria  infections  {Listeria  monocyto- 
genes). 

Meningitis  and  endocarditis. 
Pasteurella  Infections  iPasteurella  multo- 
cida) . 

Bacteremia  and  meningitis. 
Rat-bite  fever  i.  Spirillum  minus  or  Strep- 
tobacillus moniliformis) . 

Gonorrheal  endocarditis  and  arthritis  {N. 
gonorrhoeae) . 

Syphilis  (T.  pallidum)  Including  congeni- 
tal syphilis. 
Meningococclc  meningitis. 
Prophylaxis  against  bacterial  endocarditis 
In  patients  with  rheumatic  or  congenital 
heart  disease  when  undergoing  dental  or 
upper  respiratory  tract  surgery  or  instru- 
mentation, surgery  of  the  lower  Intestinal 
tract,  childbirth,  and  Instrumentation  of  the 
genitourinary  trsict. 

Note:  Because  fmtients  who  have  a  past 
history  of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  increased 
numbers  of  penicillin  resistant  organisms, 
use  of  another  prophylactic  antilnfectlve 
agent  should  be  considered.  If  penicillin  is 
to  be  used  in  these  patients  at  surgery,  the 
regular  rheumatic  fever  program  should  be 
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Interrupted  1  week  prior  to  the  contemplated 
surgery.  At  the  time  of  surgery,  penicillin 
may  be  relnstltuted  as  a  prophylactic  meas- 
ure against  the  hazards  of  surgically  Induced 
bacteremia. 

Contraindications 

A  history  of  a  previous  hypersensitivity 
reaction  to  any  of  the  penicillins  is  a 
contraindication 

Warning 

(This  section  should  be  identical  to  the 
"Warning"  section  for  Sodium  Methiclllin) . 

Precautions 

Penicillin  should  be  used  with  caution  In 
Individuals  with  histories  of  significant  al- 
lergies and/or  asthma. 

In  streptococcal  infections,  therapy  must 
be  sufflclent  to  eliminate  the  organism  (10 
days  minimum)  otherwise  the  sequelae  of 
streptococcal  disease  may  occur.  Cultures 
should  be  taken  following  the  completion 
of  treatment  to  determine  whether  strep- 
tococci have  been  eradicated. 

Aqueous  penicillin  G  by  the  Intravenous 
route  in  high  doses  (above  10  million  units) , 
should  be  administered  slowly  because  of  the 
adverse  eiTects  of  electrolyte  imbalance  from 
either  the  potassium  or  sodium  content  of 
the  penicillin.  The  patients  renal,  cardiac 
and  vascular  status  should  be  evaluated  and 
if  Impairment  of  function  is  susjjected  or 
known  to  e.xlst  a  reduction  in  the  total 
dosage  should  be  considered.  Frequent  eval- 
uation of  electrolyte  balance,  renal  and 
hematopoietic  function  Is  recommended  dur- 
ing therapy  when  high  doses  of  intravenous 
aqueous  penicillin  G  are  used. 

Prolonged  use  of  antibiotics  may  promote 
overgrowth  of  nonsusceptible  organisms,  in- 
cluding fungi.  Should  superinfection  occur, 
appropriate  measures  should  be  taken.  In- 
dwelling intravenous  catheters  encourage 
superinfections  and  should  be  avoided  when- 
ever possible. 

Therapy  of  susceptible  Infections  should 
be  accompanied  by  any  indicated  surgical 
procedures. 

Adverse  Reactions 

Penicillin  is  a  substance  of  low  toxicity 
but  does  have  a  significant  inde.x  of  sensiti- 
zation. The  following  hypersensitivity  reac- 
tions have  been  reported :  Skin  rftshes  ranging 
from  macul&papular  eruptions  to  exfoliative 
dermatitis;  urticaria  and  reactions  resem- 
bling serum  sickness.  Including  chills,  fever, 
edema,  arthralgia  and  prostration.  Severe  and 
occasionally  fatal  anaphylaxis  has  occurred 
(see  Warnings). 

Hemoyltlc  anemia,  leucopenla,  thrombo- 
cytopenia, nephropathy,  and  neuropathy  are 
rarely  observed  adverse  reactions  and  are 
usually  associated  with  high  intravenous 
dosage.  Patients  given  continuous  intrave- 
nous therapy  with  potassium  penicillin  G  in 
high  dosage  (10  million  to  100  million  units 
daily)  may  suffer  severe  or  even  fatal  po- 
tassium poisoning,  particularly  If  renal  In- 
sufficiency is  present.  Hyperreflexia.  convul- 
sions and  coma  may  be  indicative  of  this 
syndrome.  (High  dosage  of  sodium  penicillin 
O  may  result  In  congestive  heart  failure  due 
to  high  sodium  intake.) 

The  Jarlsch-Herxheimer  reaction  has  been 
reported  In  patients  treated  for  syphilis. 

Administration  and  Dosage 

Severe  infections  due  to  Susceptible  Strains 
oj  Streptococci,  Pneumococci  and  Staphylo- 
cocci—hacteremi  a.  pneumonia,  endocarditis, 
petrlcardltls,  empyema,  meningitis  and  other 
sever©  Infections — a  minimum  of  5  n-Jlllon 
units  dally. 

Syphilis — Aqueous  penicillin  G  may  be 
iised  In  the  treatment  of  acquired  and  con- 
genital syphilis,  but  because  of  the  necessity 
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of  frequent  dosage  hospitalization  Is  recom- 
mended. Dosage  and  duration  of  therapy  will 
be  determined  by  age  of  patient  and  stage  of 
the  disease. 
Gonorrheal  Endocarditis — a  minimum   of 

5  million  units  dally. 

Meningococcic  meningitis — 1-2  million 
units  intramuscularly  every  2  hours  or  con- 
tinuous I.V.  drip  of  20-30  million  units/day. 

Actinomycosis — 1-6  million  units/day  for 
cervlco-faclal  cases;  10-20  million  units/day 
for  thoracic  and  abdominal  disease. 

Clostridial  infections — 20  million  units  ' 
day;  penicillin  Is  adjunctive  therapy  to 
antitoxin. 

Fusospirochetal  infections — severe  infec- 
tions of  oropharynx,  lower  respiratory  tract 
and  genital  area — 5-10  million  units  day. 

Rat-bite  Fever  (Spirillum  minus  or  strep- 
tobadllus  moniliformis) — 12-15  million 
units/day  of  3-4  weeks. 

Listeria  infections  (Listeria  monocyto- 
genes). 

Neonates — 500,000  to  1  million  units/day. 

Adults  with  meningitis — 15-20  million 
units /day  for  2  weeks. 

Adults  with  endocarditis — 15-20  million 
units/day  for  4  weeks. 

Pasteurella  infections  (Pasteurella  Multo- 
cida ) . 

Bacteremia  and  meningitis — 4-5  million 
units/day  for  2  weeks. 

Erysipeloid  (Erysipelothrix  insidiosa) . 

Endocarditis  2-20  million  units/day  for  4- 

6  weeks. 

Gram-negative  bacillary  infections  (E. 
coli,  A.  aerogcnes,  A.  faecalis,  Salmonella, 
Shigella  and  Proteus  mirabilis). 

Bacteremia — 20-SO  million  units  'day. 

Diphtheria  (carrier  state) . 

300.000-400.000  units  of  penicillin,  day  In 
divided  doses  for  10-12  days. 

Anthrax — 

A  minimum  of  5  million  units  of  penicil- 
lin day  In  divided  doses  until  cure  Is  effected. 

Prophylaxis  Against  Bacterial  Endocarditis 
In  p»atlents  with  rheumatic  or  congenital 
heart  disease  when  undergoing  dental  or 
other  operative  procedures. 

600,000  units  of  procaine  penicillin  G  the 
day  of  op>eratlon. 

600.000  units  of  aqueous  penicillin  G  (K 
or  Na)  1-2  hours  before  operation. 

600,000  units  of  procaine  penicillin  Q  dally 
for  2  days  following  operation. 

Preparation  and  Storage  of  Solution:  (To 
be  Included  by  manufacturer  or  distributor.) 

X.  Chloroprocaine  penicillin  O  for 
(aqueous)  injection — A.  Effectiveness 
classification.  The  Food  and  Drug  Ad- 
ministration concludes  that  chloropro- 
caine penicillin  O  for  injection: 

1.  Is  effective  or  probably  effective  for 
the  indications  described  in  the  labeling 
guidelines  which  follow.  The  indications 
regarded  as  probably  effective  are:  Anae- 
robic streptococcal  infection  and  pre- 
vention of  bacterial  endocarditis  in  pa- 
tients with  rheumatic  or  congenital  heart 
disease  who  are  undergoing  dental  ma- 
nipulation, oral  surgery,  or  bronchos- 
copy. 

2.  Is  possibly  effective  for:  prophy- 
laxis of  infections  caused  by  organisms 
that  are  susceptible  to  penicillin  ther- 
apy: Borrelia  infections;  and  lepto- 
spirosis. 

3.  Lacks  substantial  evidence  of  effec- 
tiveness for  its  claimed  Indications: 
Actinomycosis;  clostridial  infections; 
and  treatment  of  pneumococcal,  menin- 
gococcal, streptococcal  and  staphylococ- 
cal meningitis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 


substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropri- 
ate paragraph  headings  and  should  fol- 
low the  information  given  below^) : 
Description 

(Descriptive  information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions  and  Pharmacology 

Penicillin  O  exerts  a  bactericidal  action 
against  penicillin  sensitive  microorganisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  inhibition  of  biosynthesis 
of  cell  wall  mucopeptide.  It  is  not  active 
against  ttie  penlcillinase-produclng  bacteria, 
which  include  many  strains  of  staphylococci. 
Penicillin  O  exerts  high  In  vitro  activity 
against  staphylococci  (except  penlcillinase- 
produclng  strains) ,  streptococci  (groups  A, 
C.  O.  H,  L.  and  M)  and  pneumococci.  Other 
organisms  sensitive  to  penicillin  O  are  N. 
gonorrhoeae,  Corynebacterium  diphtheriae, 
Bacillusanthracis,  Clostridia.  Actinomycet 
bovis,  Streptobacillus  moniliformis,  Listeria 
m.onocytogenes  and  Leptospira.  Treponema 
pallidum  is  extremely  sensitive  to  the  bac- 
tericidal action  of  penicillin  O. 

Sensitivity  Plate  Testing:  If  the  Kirby- 
Bauer  method  of  disc  sensitivity  Is  used,  a 
10-unlt  penicillin  disc  should  give  a  zone 
greater  than  28  mm.  when  tested  against  a 
penicillin-sensitive  bacterial  strain. 

Chloroprocaine  penicillin  O  is  an  equi- 
molecular  compound  of  procaine  and  allyl- 
mercaptomethyl  penicillin  administered  in- 
tramuscularly as  a  suspension.  It  dissolves 
slowly  at  the  site  of  injection,  giving  a 
plateau  type  of  blood  level  at  about  4  hours 
which  falls  slowly  over  a  period  of  the  next 
15-20  hours.  Blood  levels  attained  with 
chloroprocaine  penicillin  O  approximate 
those  of  an  equal  dose  of  procaine  penicillin 
G;  however,  they  usually  persist  slightly 
longer.  This  additional  i>erslstenc€  of  the 
very  low  blood  level  Is  of  no  particular  clin- 
ical significance. 

Approximately  OCi  of  penicillin  O  Is 
bound  to  senom  protein.  The  drug  Is  dis- 
tributed throughout  the  body  tissues  in 
widely  varying  amovints.  Highest  levels  are 
found  in  the  kidneys  with  lesser  amounts 
In  the  liver,  skin,  and  Intestines.  Penicillin 
O  penetrates  into  all  other  tissues  to  a  lesser 
degree  with  a  very  small  level  found  In  the 
cerebrospinal  fluid.  With  normal  kidney 
function  the  drug  is  excreted  rapidly  by 
tubular  excretion.  In  neonates  and  young 
infants  and  In  Individuals  with  impaired 
kidney  function,  excretion  Is  considerably 
delayed.  Approximately  60-90  percent  of  a 
dose  of  parenteral  chloroprocaine  penicillin 
O  is  excreted  In  the  urine  within  24-36  hours. 

Indications 

Chloroprocaine  penicillin  O  is  Indic.ited 
In  the  treatment  of  moderately  severe  in- 
fections due  to  penicillin  O  sensitive  micro- 
organisms that  are  sensitive  to  the  low  and 
persistent  serum  levels  common  to  this  p.u- 
tlcular  dosage  form.  Thernpy  should  be 
guided  by  bacteriological  studies  (Including 
senslth-lty  tests  ^-  and   by  clinical  response. 

Note:  When  high  sustained  serum  levels 
are  required,  an  aqueous  penicillin  either 
I.M.  or  I.V.  should  be  used. 

Severe  pneumonia,  empyema,  bacteremia, 
pericarditis,  meningitis,  peritonitis  and 
arthritis  of  pneumococcal  etiology  are  better 
treated  with  an  aqueous  penldlUn  during 
the  acute  stage. 

Indicated  surgical  procedures  should  be 
performed. 
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The  following  Infections  will  usually 
respond  to  adequate  dosage  of  parenteral 
chloroprocaine  penicillin  O. 

Streptococcal  infections  (without  bacte- 
remia ) .  Moderately  severe  to  severe  Infections 
of  the  upper  respiratory  tract,  scarlet  fever, 
and  erysipelas. 

Note:  Streptococci  In  groups  A.  C.  H.  G. 
L.  and  M  are  very  sensitive  to  penicillin  O. 
Other  groups.  Including  group  D  (entero- 
coccus)  are  resistant.  Aqueous  penldllln  in 
high  doses  is  recommended  for  streptococcal 
infections   with  bacteremia. 

pneumococcal  infections.  Moderately  se- 
vere infections  of  the  respiratory  tract. 

Staphylococcal  infections — Penicillin  O 
sensitive.  Moderately  severe  Infections  of  the 
skin  and  soft  tissues. 

Note;  Reports  Indicate  an  Increasing  num- 
ber of  strains  of  staphylococci  resistant  to 
penicillin  emphasizing  the  Heed  for  culture 
and  sensitivity  studies  In  treating  suspected 
staphylococcal  Infections. 

Fusospirochetosis  (Vincent's  gingivitis  and 
pharyngitis) .  Moderately  severe  Infections  of 
the  oropharynx  respond  to  therapy  with 
chloroprocaine  penicillin  O. 

Note:  Necessary  dental  care  should  be  ac- 
complished in  infections  Involving  the  gum 
tissue. 

Trcpofiicma  pallidum  (syphilis);  all  stages. 

N.  gonorrhoeae :  acute  and  chronic  (with- 
out bacteremia) . 

Yaus.  Bejel,  Pinta. 

C.  diphtheriae — Chloroprocaine  penicillin 
O  as  an  adjunct  to  antitoxin  for  prevention 
of  the  carrier  stage. 

Anthrax. 

Strcptobactillusmoniliformis  and  Spirillum 
minus  (rat-bite  fever). 

Erysipeloid. 

Subacute  bacterial  endocarditis  (Group  A 
streptococcus)  only  In  extremely  sensitive 
Infections. 

Prophylaxis  against  bacterial  endocarditis. 
Chloroprocaine  penicillin  O  may  be  given  to 
patients  with  congenital  and  or  rheumatic 
heart  lesions  who  are  to  undergo  dental  or 
upper  respiratory  tract  surgery  or  Instru- 
mentation. Prophylaxis  should  be  InsUtilted 
the  day  of  the  procedure  and  continued  for 
2  or  more  days  following. 

Note:  Because  patients  who  have  a  past 
history  of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  Increased 
numbers  of  penicillin-resistant  organisms, 
use  of  another  prophylactic  antl-lnfective 
agent  should  be  considered.  If  penicillin  is  to 
be  used  In  these  patients  at  surgery,  the 
regular  rheumatic  fever  program  should  be 
Interrupted  1  week  prior  to  the  contemplated 
surgery.  At  the  time  of  surgery,  penicillin 
may  be  relnstltuted  as  a  prophylactic  meas- 
ure against  the  hazards  of  surgically  Induced 
bacteremia. 

Contraindications 

A  history  of  a  previous  hypersensltfVity  re- 
action to  any  penicillin  Is  a  contraindication. 

Warning 

(Tills  section  should  be  Identical  to  the 
"Warning"  section  for  Sodium  Methiclllin.) 

Precatttions 

(This  section  should  be  Identical  to  the 
"Precautions"  section  for  Procaine  Penicillin 
G  Injection.) 

Adverse  Reactions 

(This  section  should  be  Identical  to  the 
"Adverse  Reactions"  section  for  Procaine 
Penicillin  G  Injection.) 

Administration  and  Dos.^ge 

Chloroprocaine  penicillin  O  is  for  Intra- 
muscular injection  only. 


NOTICES 

Recommended  dosage  for  chloroprocaine 
penicillin  O: 

Pneumonia  (pneumococcal)  moderately 
severe  ( uncomplicated) . 

600,000-1  million  units  daily. 

Streptococcal  infections  (group  A),  mod- 
erately severe  to  severe  tonsllltls,  erysipelas, 
scarlet  fever,  upper  respiratory  tract,  skin 
and  soft  tissue. 

600,000-1  million  units  daily  for  10-day 
minimum. 

Staphylococcal  infections,  moderately 
severe  to  severe. 

600,000-1  million  units  dally. 

Bacterial  endocarditis  (group  A  strepto- 
cocci), only  In  extremely  sensitive  infections. 

600,000-1  million  units  dally. 

To  prevent  bacterial  endocarditis  In 
patients  with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  instrumentation. 

600,000  units  chloroprocaine  penicillin  O 
aqueous  the  day  of  the  procedure. 

600,000  units  aqueous  penicillin  O  1-2 
hours  before  surgery. 

600,000  units  chloroprocaine  penicillin  O 
aqueous  dally  for  2  days  following  surgery. 

Syphilis.  Primary,  secondary  and  latent 
with  a  negative  spinal  fluid  in  adults  and 
children  of  12  years  of  age. 

600.000  units  daily  for  8  days — total 
4,800,000  units. 

Late  (tertiary,  neurosyphilis  and  latent 
syphilis  with  positive  spinal  fluid  examina- 
tion or  no  spinal  fluid  examination). 

600,000  units  dally  for  10-15  days  total 
6-9  million  units. 

Congenital  syphilis  under  70-pound  body 
weight. 

10,000  units  kg. 'day  for  10  days. 

Yaws,  Bejel,  and  Pinta — Dosage  same  as 
therapy  for  late  syphilis. 

Gonococcal  infections   (uncomplicated), 

2.4  million  units  In  1-day  treatment  for 
males. 

4.8  million  units  in  1-day  treatment  for 
females. 

Note;  Gonococcus  endocarditis  should  be 
treated  Intensively  with  aqueous  penicillin  O. 

r>ip?i(;iena— Adjunctive  therapy  with  anti- 
toxin. 

300,000-600.000  units  dally. 

Diphtheria  carrier  state. 

300,000  units  dally  for  10  days. 

Anth  rax-cutaneous. 

600,000-1  million  units/day. 

Vincent's  infection  (fusospirochetosis) . 

600,000-1  million  units/day. 

Erysipeloid. 

600,000-1  million  units  'day. 

Streptobacillus  moniliformis  and  spirillum 
minus  (rat-bite  fever) . 

600.000-1  million  units/day. 

Preparation  and  storage  of  suspension:  (To 
be  included  by  manufacturer  or  distributor.) 

XI.  Potassium  phenethicillin  (oral)  — 
A.  Effectiveness  classification.  The  Pood 
and  Drug  Administration  concludes  that 
oral  potassium  phenethicillin: 

1.  Is  effective  for  the  indications  de- 
scribed in  the  labeling  guidelines  which 
follow. 

2.  Is  pos.«ibly  effective  for  prastatitis 
and  for  the  broad  claim,  for  other  in- 
fections caused  by  su.«;ceptible  organisms. 

3.  Lacks  substantial  evidence  of  effec- 
tiveness for  its  claimed  Indicatiniis:  the 
treatment  of  gonorrheal  urethritis,  otiier 
gonococcal  infections,  and  puerperal 
sepsis. 

B.  Labeling  co7idttions.  Tha'^e  parts  of 
the  labeling  indicat.ed  below  should  be 
sub-stantially  as  follows  (optional  addi- 
tional information  applicable  to  the 
drug  may  be  proposed  under  other  ap- 


propriate  paragraph  headings  and  should 
follow  tlie  information  given  below) : 
Description 

(Descriptive  information  to  be  Included 
by  the  manufacturer  or  distributor  shotild 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions  and  Pharmacology 

Phenethicillin  exerts  a  bactericidal  action 
against  penicillin  sensitive  microorganisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  Inhibition  of  biosynthesis 
of  cell  wall  mucopeptide.  It  Is  not  active 
against  the  penicillinase  producing  bacteria, 
which  include  many  strains  of  staphylococci. 

Phenethicillin  exerts  high  in  vitro  activity 
against  staphylococci  (except  penlcilUnase- 
producing  strains),  streptococci  (groups  A. 
C,  G.  H.  L.  and  M)  and  pneumococci.  Other 
organisms  sensitive  in  vitro  to  phenethicillin 
are  N.  gonorrhoeae,  Corynebacterium  diph- 
theriae, Baccillus  anthracis.  Clostridia.  Acti- 
nomyces bovis.  Streptobacillus  moniliformis. 
Listeria  monocytogenes  and  Leptospira. 
Treponema  pallidum  is  extremely  sensitive. 

Phenethicillin  exhibits  exceptional  sta- 
bility in  high  gastric  acidity  and  can  be 
given  without  regard  to  meals.  Slightly 
higher  peak  serum  levels  are  found  when  It 
Is  given  on  an  empty  stomach.  When  given 
with  food,  absorption  Is  sUghtly  delayed  and 
prolonged.  Based  on  urinary  excretion  data, 
approximately  40-50 '"c  of  the  dose  Is  absorbed 
In  the  upper  intestinal  tract.  For  this  rea- 
son. 2-3  times  the  oral  dose  of  phenetlii- 
clllin  must  be  given  to  obtain  a  blood  level 
compared  to  that  obtained  with  parenteral 
penicillin  G. 

Approximately  80  of  the  drug  Is  bound 
to  serum  protein.  It  is  distributed  through- 
out the  body  tissues  In  widely  varying 
amounts.  Highest  levels  are  found  in  the 
kidneys  with  lesser  amounts  in  the  liver, 
skin  and  Intestines.  Phenethicillin  pene- 
trate© into  all  other  tissues  to  a  lesser  de- 
gree; however,  spinal  fluid  levels  are  ex- 
tremely low.  With  normal  kidney  function 
the  drug  Is  excreted  rapidly  by  tubular  ex- 
cretion. In  neonat«s  and  young  Infants  and 
In  Individuals  with  impaired  kidney  func- 
tion, excretion  is  considerably  delayed.  Ap- 
proximately 30  percent  of  a  dose  of  phene- 
thicillin Is  excreted  In  the  urine  under  nor- 
mal circumstances. 

Indications 

Oral  phenethlclUln  is  indicated  In  the 
treatment  of  mild  to  moderately  severe  in- 
fections due  to  penicillin  G  sensitive  micro- 
organisms that  are  sensitive  to  the  lower 
serum  levels  common  to  this  particular 
dosage  form.  Therapy  should  be  guided  by 
bacteriological  studies  (Including  sensitivity 
tests)   and  by  clinical  response. 

Note:  Severe  pneumonia,  empyema,  bac- 
teremia, pericarditis,  meningitis,  and  arth- 
ritis should  not  be  treated  with  phenethicil- 
lin during  the  acute  stage. 

Indicated  surgical  procedures  should  be 
p>erformed. 

Tlie  following  Infections  will  usually  re- 
spond to  adequate  dosage  of  phenethicillin. 

Streptococcal  infections  (without  bacter- 
emia). Mild  to  moderate  Infections  of  the 
upper  respiratory  tract,  scarlet  fever,  and 
mild  erysipelas. 

Note:  Streptococci  in  groups  A,  C.  H.  G, 
L.  and  M  are  very  sensitive  to  penicillin. 
Other  groups,  including  group  D  i  entero- 
coccus)   are  resistant. 

Pnetimococcal  infections.  Mild  to  mcxier- 
ately  severe  infections  of  the  respiratory 
tract. 
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staphylococcal  infections — penicillin  sen- 
sitive. Mild  Infections  of  the  skin  and  soft 

tissues. 

Note:  Reports  indicate  an  increasing  num- 
^XT  of  strains  of  staphylococci  resistant  to 
penlclllla  G.  emphasizing  the  need  for  cul- 
ture and  sensitivity  studies  In  treating  sus- 
pected staphylococcal  Infections. 

Fusospirochetosis  (Vincenfs  gingivitis  and 
pharyngitis) — Mild  to  moderately  severe  In- 
fections of  the  oropharynx  usually  respond 
to  therapy  vi-ith  oral  penicillin. 

Notk:  Necessary  dental  care  should  be  ac- 
complished In  infections  Involving  the  gum 
tissue. 

Medical  conditions  in  which  oral  penicillin  . 
therapy  is  indicated  as  prophylaxis: 

For  the  Prevention  of  Recurrence  Follow- 
ing Rheumatic  Fever  and  or  Chorea — Pro- 
phylaxis with  oral  penicillin  on  a  continuing 
basis  has  proven  effective  In  preventing  re- 
currence of  these  conditions. 

To  Prevent  Bacterial  Endocarditis  in  Pa- 
tients with  Congenital  and  or  Rheumatic 
Heart  Lesions  who  are  to  undergo  dental 
procedures  or  minor  upper  respiratory  tract 
surgery  or  instrumentation.  Prophylaxis 
should  be  Instituted  the  day  of  the  procedure 
and  for  2  or  more  days  following.  Patients 
who  have  a  past  history  of  rheiunatlc  fever 
and  are  receiving  continuous  prophylaxis 
may  harbor  Increased  numbers  of  penicillin- 
resistant  organisms.  Use  of  another  prophy- 
lactic anti-infective  agent  should  be  con- 
sidered. If  pemclllln  is  to  be  used  in  theee 
patients  at  surgery,  the  regular  rheumatic 
fever  program  should  be  Interrupted  one 
week  prior  to  the  contemplated  surgery.  At 
the  time  of  surgery,  penicillin  may  be  rein- 
stltuted  as  a  prophylactic  measure  against 
the  hazards  of  surgically  Induced  bacteremia. 

Note:  Oral  penicillin  should  not  be  used  as 
adjunctive  prophylaxis  for  genitourinary  in- 
strumentation or  surgery,  lower  Intestinal 
tract  surgery,  sigmoidoscopy  and  childbirth. 

CONTE.^INDICATIONS 

A  histoiT?  of  a  previous  hypersensitivity 
reaction  to  any  penicillin  is  a  contraindica- 
tion. 

W.MIMING 

(This  section  should  be  identical  to  the 
"Warning"  section  for  Sodium  MethlclUtn.) 

Precautions 

(This  section  should  be  Identical  to  the 
"Precavitlons"  section  for  Phenoxymethyl 
Penicillin  for  oral  use.) 

Adverse  Reactions 

(This  section  should  be  Identical  to  the 
"Adverse  Reactions"  section  for  Phenoxy- 
methyl Penicillin  for  oral  use.) 

Administration  and  Dosage 

The  dosage  of  phenethlclUin  should  be 
determined  according  to  the  sensitivity  of 
the  causative  microorganisms  and  the  sever- 
ity of  Infection,  and  adjusted  to  the  clinical 
response  of  the  patient. 

The  usual  dosage  recommendations  for 
adults  and  children  12  years  and  over  are  as 
follows : 

Streptococcal  infections — mild  to  moder- 
ately severe— of  the  upper  respiratory  tract 
and    Including  scarlet  fever   and   erysipelas. 

125-250  mg.  (200.000-400,000  units)  q.  6-8 
hours  for  10  days. 

Pneumococcal  infections — mild  to  moder- 
ately severe — of  the  respiratory  tract.  In- 
cluding otitis  media. 

125-260  mg.  (200.000-400,000  units)  q.  4-C 
hours  until  the  patient  has  been  afebrile  for 
at  least  2  davs. 


NOTICES 

staphylococcal  infections — mild  Infections 
of  skin  and  soft  tissue  (culture  and  sensi- 
tivity tests  should  be  jjerf  ormed ) . 

125-250  mg.  (200,000-^00.000  vinlts)  q.  6-8 
hotu-s. 

Fusospirochetosis  (Vincent's  infection)  at 
the  oropharynx.  Mild  to  moderately  severe 
Infections. 

125-250  mg.  (200,000-400,000  units)  q.  6-8 
hours. 

For  the  prevention  of  recurrence  follow- 
ing rheumatic  fever  and/or  chorea : 

125  mg.  (200,000  units)  twice  daily  on  a 
continuing  basis. 

To  prevent  bacterial  endocarditis  In  pa- 
tients with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  minor 
upper  respiratory  tract  surgery  or  Instru- 
mentation. 

375  mg.  (600,000  units)  given  the  day  of 
the  procedure,  500,000  units  aqueous  peni- 
cillin G  I  M.  one  hour  before  the  procedure 
and  375  mg.  (600.000  units)  every  6  hours 
for  2  days. 

Note:  Therapy  for  children  under  12  years 
of  age  is  calculated  on  the  basis  of  body 
weight.  For  Infants  and  small  children  the 
suggested  dose  Is  12.5-50  mg.  (20,000-100.000 
units)  per  kg.  per  day  In  3  to  6  divided  doses. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  in  this  announcement. 
Requesis  for  such  meetings  should  be 
made  to  the  Division  of  Anti-Infective 
Drugs  (BD-140)  at  the  address  given 
below,  ,within  30  days  after  tlie  publi- 
cation of  this  notice  in  the  Federal 
Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  fii-m  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5316  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  unlMs  otherwise  specified 
to  the  Food  and  E>n\g  Administration. 
5600  Fishers  Lane.  Rockville,  Md.  20852: 

Amendments:  (Identify  with  NDA  num- 
ber) Division  of  Anti-Infective  Drugs  (BD- 
140),  Office  of  New  Drugs.  Bureau  of  Drugs. 

Other  communications  regarding  this  an- 
nouncement: Speci;jl  Assistant  for  Drug  Ef- 
ficacy Study  Implementation  (BD-20n.  Bu- 
reau of  Drugs. 

Bequests  for  NAS-NRC  Report:  Press  Re- 
lations Staff  (CE-200).  200  C  Street  SW., 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51.  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drug  (21  CFR  2.120). 

Dated:  July  6.  1970. 

Charles  C.  Edwards, 

Commissioner  of  Food  and  Drugs. 

[PR.    Doc.    70-9718;    PUed,    July    28.    1970; 
8:45  a.m.] 
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RAILWAY   EXPRESS   AGENCY,   INC., 
ET   AL. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  23d  day  of  July  1970. 

By  tariff  revLsions  filed  June  25  and 
marlied  to  become  effective  July  27.  1970, 
Railway  Express  Agency,  Inc.  (REA) .  and 
air  carriers  participating  in  the  tariffs 
with  REA  propose  to  revise  the  structure 
of  air  express  rates  and,  charges  In  the 
United  States  and  between  the  United 
States  and  Canada.  The  proposal  in- 
volves increasing  the  minimum  charge 
from  $8.00  to  $8.50  per  shipment  under 
both  general  and  most  specific  commod- 
ity rates.  It  also  involves  significant  re- 
visions in  general  commodity  rates,  both 
Increases  and  decreases.  The  increases 
v/ould  typically  affect  the  rates  for  rel- 
atively small  shipments  and  short  hauls 
while  rates  for  larger  shipments  and 
longer  hauls  would  be  reduced. 

Complaints  requesting  investigation 
and  suspension  were  submitted  by  Muzak, 
a  Division  of  Wrather  Corp,  (Muzak), 
and  by  the  Air  Freight  Forwarders  As- 
sociation, representing  nine  member 
forwarders  (AFFA).  Muzak's  complaint 
protests  the  increases  in  rates  proposed, 
and  claims  that,  without  REA's  services 
at  reasonable  rates.  Muzak  would  suffer 
serious  and  irreparable  injury. 

AFTA  protests  the  rate  reductions 
proposed,  inter  alia,  on  tlie  grounds  that 
the  proposals  would  eliminate  air  freight 
forwarder  participation  in  the  "historic" 
forwarder  markets,  that  the  proposed 
rates  would  involve  destructive  competi- 
tion since  they  would  be  below  the  ap- 
parent total  cost  of  the  service,  that 
REA's  returns  would  be  below  its  own 
costs,  and  that  the  reduced  rates  would 
be  maintained  through  the  revenues 
gained  from  sharp  rate  increases  pro- 
posed in  the  short-haul,  small-shipment 
markets  and  through  the  airlines'  sub- 
sidy of  REA  in  these  markets.  The  com- 
plaint also  asserts  that  the  proposal 
would  place  REA  in  the  forwarding'busi- 
ness  without  reexamination  of  the  statu- 
tory and  policy  problems  involved,  such 
as  REA's  monopoly  "priority""  in  airlift 
not  available  to  independent  forwarders. 

In  support  of  their  filings  and  in  an- 
swer to  the  complaints,  REA  and  the 
participating  airlines  variously  assert, 
among  other  things,  that  (1)  the  pro- 
posed rates  will  reflect  changes  consistent 
with  operating  costs  for  both  REA  and 
the  airlines,  (2)  the  reduced  rates  for 
long-haul  shipments  will  be  responsive 
to  the  Board's  expressed  desires  to  have 
such  rates  more  nearly  reflect  operating 
costs,  (3)  the  revenues  to  REA  will  cover 
no  more  than  costs  plus  a  fair  return, 
considering  the  sharp  inflation  that  has 
occurred  in  labor  and  other  costs,   (4) 
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the  cost  justification  presented  by  REA 
actually  understates  its  actual  costs,  (5) 
the  airlines'  revenues  from  express  traf- 
fic have  not  kept  pace  with  cost  in- 
creases, (6)  the  aiilines'  express  revenues 
per  ton-mile  reflect  the  value  of  priority 
service  for  express  shipments  and  higher 
airline  costs  of  rendering  such  service, 
(7>  that  tlie  forwarders'  complaint  con- 
tains certain  factual  errors,  and  (8)  the 
airlines'  revenues  from  express  must  be 
evaluated  in  the  light  of  the  circuitous 
mileage  actually  flown  and  the  interline 
handhng  required  by  many  express 
shipments. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro- 
po.^als  listed  in  Appendix  A '  may  be 
un.iust,  unreasonable,  unjustly  discrim- 
inatory, imduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  Furthermore,  to 
the  extent  that  the  tariff  provisions 
would  apply  to  shipments  witliin  the 
United  States,  the  tariff  provisions  should 
be  suspended  pending  investigation. 

The  proposed  revisions  involve  both 
significant  increases  and  decreases  in 
costs  to  the  public  but  we  do  not  believe 
that  they  have  been  adequately  justified. 
The  minimum  air  express  charge  for  both 
general  and  -specific  commodity  rated  air 
express  shipments  would  rise  from  $8.00 
to  S8.50  per  shipment.  It  should  be  noted, 
however,  that  REA  filed  it.s  $8.00  mini- 
mimi  charge  effective  May  28.  1970.  rep- 
resenting an  increase  from  $6.00  per  ship- 
ment. Thus,  the  proposed  minimum 
charge  represents  an  increase  of  almost 
42  percent  above  the  charge  in  effect 
approximately  2  months  ago.  It  should 
be  noted,  furthermore,  tliat  the  $6.00 
minimum  charge  has  been  in  effect  only 
since  Jirne  18.  1969.  while  the  prior 
charge  was  $5.50.  which  in  turn  had  been 
in  effect  less  than  3  years.  Previously,  the 
charge  was  $4.70, 

REA's  proposed  increases  in  general 
commodity  rates  involve  increases  for 
small  shipments,  especially  in  markets 
Involving  short  hauls.  For  markets  below 
250  miles  the  increases  would  be  as  much 
as  85  percent  over  current  levels.  For  the 
foregoing  markets,  the  rates  proposed 
will  involve  increase.';  by  as  much  as  138 
percent  above  the  rates  quoted  prior  to 
May  28.  1970.  For  the  longer  hauls  and 
larger  shipments,  reductions  are  pro- 
posed as  high  as  24  percent.  The  for- 
warders, in  their  complaints,  claim  that 
those  reductions  will  threaten  their 
existence. 

In  the  curi-ent  air  express  rate,  struc- 
ture i-at£s  are  published  for  each  pound 
of  shipment  weight  for  various  lengths 
of  haiQ  up  to  100  pounds,  with  larger 
shipments  rated  on  the  basis  of  the  100- 
pound  rate.  The  proposal  would  involve 
lower  rates  per  pound  for  larger  ship- 
ments in  10-pound  groups  up  to  and  in- 
cluding 300  pounds.  The  proposed  revi- 

'  Appendix  A  filed  as  part  of  the  original 
document. 
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slons  would  make  REA  more  competitive 
in  the  larger  shipment  market  and  raise 
certain  fundamental  questions  of  great 
Import  to  both  forwarders  and  the  gen- 
eral public. 

We  are  of  the  opinion  that  the  justifi- 
cations' presented  by  REA  and  the  air- 
lines are  not  adequate  to  support  the 
proposed  rate  structure.  REA.  for  exam- 
ple, includes  a  return  element  based  upon 
an  operating  ratio  of  90  percent.  The  use 
of  an  operating  ratio  to  calculate  the 
earnings  element  has  not  been  accepted 
by  the  Board,  which  has  generally  con- 
sidered that  the  appropriate  method  of 
computing  earnings  element  is  in  terms 
of  a  return  on  investment  capital.  An 
investigation  would  be  a  proper  vehicle 
to  determine  the  appropriate  rate  of  re- 
turn on  investment  and  other  costs  pre- 
sented by  REA.  including  the  allowance 
made  for  inflation. 

We  shall  also  suspend,  pending  inves- 
tigation, the  increase  proposed  in  the 
excess  value  rate  from  18  cents  to  30 
cents  per  $100  of  excess  valuation.  Ex- 
cess valuation  declarations  apply  to  the 
value  of  the  shipment  above  50  cents  per 
pound  or  $50  per  shipment,  which  is  the 
assumed  liabihty  of  REA  and  the  air- 
lines for  Iw^s  or  damage  and  wliich  is 
covered  by  the  basic  air  express  charges. 
Airlines  typically  charge  10  cents  per 
$100  of  excess  valuation,  while  most  for- 
warders charge  10  or  15  cents.  The  Board 
does  not  believe  that  the  charges  should 
exceed  the  costs  of  the  additional  cover- 
age. No  support  has  been  advanced  for 
this  proposed  increase  and  accordingly 
this  proposal  will  be  suspended  pending 
investigation. 

The  tariff  rates  must  be  reasonably 
related  to  the  total  costs  of  the  seriice. 
embracing  those  of  the  direct  air  car- 
riers as  well  as  those  of  REA.  In  order 
to  assure  that  the  rates  and  charges 
cover  the  costs  and  a  reasonable  profit 
element  to  both  the  direct  air  carriers 
and  to  REA  but  not  in  excess  thereof,  it 
will  be  necessary  that  the  investigation 
be  directed  to  both  the  rates  and  charges 
proposed  and  the  divisions  of  such  rates 
and  charges  between  the  air  carrier?  and 
REA.' 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Aviation  Act  of  1958: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates,  minimum 
charges,  and  provisions  described  in  Ap- 
pendix A  attached  hereto.'  and  rules, 
regulations,  and  practices  affecting  such 
rates,  minimum  charges,  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  rates. 


^  By  Order  70-7-110.  issued  concurrently 
herewith,  action  on  the  Air  Express  Agree- 
ment C.A.B.  17935  A5  Is  deferred.  This  action 
of  deferral,  however,  should  not  be  construed 
as  deferring  action  on  the  investigation  of 
the  rates  and  charges  or  of  the  divisions 
thereof. 
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minimum  charges,  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  minimum  charges,  and 
provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  minimum  charges,  and 
provisions  described  in  Appendix  A  at- 
tached hereto'  lexcept  rates,  minimum 
charges,  and  provisions  applying  to  or 
from  Canadian  points  >  are  suspended 
and  their  use  deferred  to  and  including 
October  24,  1970,  imle.ss  otherwise  or- 
dered by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  The  scope  of  the  investigation  in- 
stituted by  ordering  paragraph  1  above 
shall  include  the  issue  as  to  whether  the 
divisions  of  the  rates  and  charges  de- 
scribed in  Appendix  A '  are  or  will  be 
unjust,  unreasonable,  inequitable,  or  un- 
duly preferential  or  prejudicial  as  be- 
tween the  Railway  Express  Agency,  Inc., 
and  the  air  carriers  and  foreign  air  car- 
riers parties  thereto,  and  if  so,  to  pre- 
scribe the  just,  reasonable,  and  equitable 
divisions  thereof  to  be  received  by  the 
several  air  carriers. 

4.  The  complaints  of  the  Air  Freight 
Forwarders  Association,  in  Docket  22352. 
find  Muzak,  a  Division  of  Wrather  Corp.. 
in  Docket  22347.  are  hereby  dismissed 
except  to  the  extent  granted  herein; 

5.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

6.  A  copy  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  the 
carriers  listed  in  Appendix  B.'  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

|FR.    Doc.    70  9763;    Piled.    July    28,    1970; 
8:49  a.m. I 


(Docket  No.  22096,  etc:  Order  70  7-1101 

RAILWAY     EXPRESS     AGENCY      INC  , 
ET   AL 

Order  Dcfcrr'ng  Action  on  Agreement 
end    Instituting   Investigation 

Petition  and  complaint  of  REA  Ex- 
press. Inc..  Docket  22096;  agreement 
filed  pursuant  to  section  412  of  the  Fed- 
eral A\1ation  Act  of  1958.  as  amended, 
between  Allegheny  Airlines.  Inc.,  certain 
other  air  carriers,  foreign  air  carriers, 
and  Railway  Express  Agency.  Inc..  re- 
lating to  air  express  service.  Agreement 
CAB  17935-A5;  Express  service  investi- 
gation. Docket  22388. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  23d  day  of  July  1970. 


'  Appendix  B  filed  as  part  of  the  original 
document. 
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On  June  25.  1970.  the  parties'  to  the 
air  express  agreement  filed  pursuant  to 
section  412  of  the  Act  a  further  amend- 
ment to  that  agreement.-  On  the  same 
date  the  parties  filed  a  new  air  express 
tariff,  to  become  effective  July  27,  1970. 
The  effectiveness  of  the  amended  agree- 
ment is  tied  to  tliat  of  the  proposed 
tariff  and  will  become  effective  on  the 
same  date  that  the  tariff  becomes  effec- 
tive The  agreement  will  terminate  at 
midnight,  June  30.  1971. 

The  amended  agreement  establishes  a 
new  formula  for  the  division  of  gross  air 
express  revenues,  and  places  greater  re- 
sponsibility on  the  airlines  for  the  move- 
ment of  air  express  where  substitut-e 
service  is  necessary  becaase  of  unavail- 
able, inadequate,  or  interi-upted  air  trans- 
portation, and  for  loss  and  damage 
claims. 

During  the  past  year  revenues  were 
divided  on  the  basis  of  a  formula  allow- 
ing REA  approximately  59  percent  and 
the  airlines  41  percent  The  new  division 
of  revenue  appended  to  the  agreement 
changes  this  percentage  division.  REA 
will  receive  as  it^  share  of  the  revenues 
a  relatively  constant  dollar  amount. 
regardless  of  length  of  haul.  T'ne  airline 
revenue,  on  the  other  hand,  is  based  on  a 
ton-mile  yield,  subject  to  a  rninimum  re- 
turn of  $2.50  per  shipment.  Tlie  effect  of 
tliis  is  to  ijive  REA  a  relatively  hierii  per- 
centage of  the  revenues  on  short-liaul 
and  small-sized  shipments  where  ter- 
minal and  shipment  cost^  account  for  a 
high  pei'centaae  of  the  total  ca^^tis.  and 
to  give  llie  airlines  a  higher  percentage 
of  the  revenues  on  large-volume  and 
lonzer-haul  movements  where  flight 
costs   represent  a  higher  proportion  of 


1  Se«  the  following  list: 

Air  Canada. 

Airlift  International,  Inc. 

Air  West.  Inc. 

Alaska  Airlines.  Inc. 

Allegheny  Airlines.  Inc. 

American  .Mrlines,  Inc. 

.■\.=;pen  .Airways.  Inc. 

BranifT  .Mrway.=i.  Inc. 

Carlbbean-.'\t!antic  .\irlines.  Inc. 

Compagnie  Nationale  Air  Prance. 

Continental  -Mr  Lines.  Inc. 

Delta  Air  Lines.  Inc 

Eastern  .-Mr  Lines,  Inc. 

The  Plylpg  Tiger  Line,  Inc. 

Frontier  Airlines,  Inc. 

Los  Angeles  Airways.  Inc. 

Mohawk  Airlines,  Inc. 

National  Airlines.  Inc. 

Ne\w  York  Airways.  Inc. 

North  Central  Airlines.  Inc. 

Northeast  Airlines.  Inc. 

Northwest  Airlines.  Inc. 

Ozark  Air  Lines.  Inc. 

Pan  American  World  Airways,  Inc. 

Piedmont  Aviation,  Inc. 

San  Francisco  and  Oakland  Helicopter  Air- 
lines, Inc. 

Seaboard  World  Airlines.  Inc. 

Southern  Airways,  Inc. 

Texas  International  Airlines,  Inc. 

Trans  Caribbean  Airways.  Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines.  Inc. 

Western  Air  Lines,  Inc. 

REA  Express.  Inc. 

-  Under    amendments    approved    by    Order 

69-11-130.  Nov.  26.  1969.  and  Order  7a-7-39, 

dated   July  8,   1970.  the   present   air  express 

agreement  Is  In  effect  until  July  31,  1970 
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the  total  costs.  In  the  overall.  REA  will 
receive  approximately  65  percent  of  gross 
air  express  revenues  and  the  airlines  35 
percent. 

Comments  opposing  the  amended 
agreement  and  the  tariff  to  which  it  is 
keyed  were  filed  by  the  Air  Freight  For- 
warders Association  (AFFA).  to  which 
REA  filed  an  answer. 

Upon  consideration  thereof,  the  Board 
hais  decided  to  defer  taking  action  on 
Agreement  CAB  17935-A5.  We  would  be 
disposed  to  approve  the  concepts  em- 
bodied in  Agreement  CAB  17935-A5. 
However,  the  division  of  revenue  provi- 
sions of  that  agreement  are  keyed,  in 
specific  dollar  terms,  to  the  provision  of 
the  express  tariff  contemporaneously 
filed  by  REA.  As  noted  in  Order  70-7-109, 
issued  concurrently  herewith,  we  are 
suspending  that  tariff  and  setting  it  for 
investigation.  In  such  circumstances  it 
would  serve  no  useful  purpose  to  approve 
the  amended  express  agreement  now  be- 
fore us.  Instead  we  shall  defer  acting  on 
Agreement  CAB  17935-A5,  and  invite  the 
parties  either  to  agree  to  extend  the 
existing  agreement  pending  the  outcome 
of  the  Express  Service  Investigation, 
infra,  or  to  embody  in  an  amended  agree- 
ment their  new  revenue  division  formula 
in  terms  of  the  existing  express  tariff. 
In  either  event,  by  so  acting  the  parties' 
action  will  allow  the  continuation  of  the 
air  express  service  during  the  time  in 
which  the  Board  and  the  parties  will  be 
exploring  the  longer-range  future  of  this 
service  in  the  Express  Service  Investiga- 
tion. 

It  has  been  some  time  since  the  Board 
explored  the  role  of  REA  Express  in  the 
national  air  transportation  network. 
This  was  last  done  in  the  Airfreight  For- 
warder Investigation  decided  in  1955,' 
where  the  Board  agreed  genei-ally  with 
the  Examiner's  conclusion  that  despite 
its  monopoly  of  the  air  express  business 
no  change  in  its  status  was  warranted.* 
Thus,  we  believe  with  this  passage  of 
time  a  formal  review  of  REA's  role  in 
the  movement  of  air  express,  as  well  as 
the  current  relationships  between  REA 
and  the  direct  air  carriers,  is  requii-ed  by 
the  public  interest.  Therefore,  the  Board 
has  decided  to  institute  an  investigation 
to  determine  what  the  future  role  in  air 
transportation  should  be  with  regard  to 
express  or  priority  type  cargo  service,  and 
what  Board  action  should  be  taken  with 
regard  thereto,  including  but  not  limited 
to  (a>  whether  the  public  convenience 
and  necessity  require  the  alteration 
amendment,  or  modification  of  the  cer- 
tificates of  the  scheduled  air  carriers  to 
authorize  the  provision  by  the  certifi- 
cated scheduled  airlines  of  a  distinct 
class  of  priority  cargo  service  (such  as 
air  express*  either  directly  or  indirectly 
by  the  airlines  or  through  indirect  air 
carriers,  or  both;  <bi  whether  licenses 
for  such  air  express  service  should  be 


»21  CAB  536, 

'  REA  now  operates  pursuant  to  an  indi- 
vidual exemption  from  section  401(a)  of  the 
Act  last  modified  by  Order  E-22273,  June  4, 
1965,  Such  exemption  by  Its  terms  Is  tied  to 
the  air  express  agreement  with  the  airlines 
herein  discussed. 


issued  to  one  or  more  indirect  air  carriers 
(such  as  REA  or  air  freight  forwarders) 
to  conduct  such  service  independently 
of  any  joint  agreement  with  the  airlines; 
and  'O  whether  the  existing  concept 
of  an  air  express  agreement  between  the 
direct  air  carriers  and  an  air  expre.ss 
company  should  be  maintained. 

We  conceive  this  investigation  to  be 
broad  in  scope,  and  that  it  will  explore 
such  underlying  questions,  inter  alia,  as 
whether  the  service  currently  being  pro- 
vided by  REA  is  actually  an  express  or 
priority  service  differentiated  from  other 
airfreight  services;  whether  such  a  pri- 
ority service  is  susceptible  of  actually 
being  provided — by  REA  or  by  anybody 
else;  whether  there  is  a  need  for  separate 
express  service;  who,  if  anybody,  should 
provide  such  service;  whether  the  direct 
air  carriers  should  establisii  a  -special 
tariff  (and  corresponding  special  seiT- 
ice)  for  e.xijress  traffic:  whether  such  a 
tariff  should  be  available  to  any  siiipper, 
or  just  to  the  authorized  exiaress  com- 
pany; and  depending  on  how  such  is- 
sues are  resolved,  whether  REA  should 
be  granted  authorization  under  Part  296 
of  our  economic  regulatioiLs  (14  CFR 
Part  296 1  to  be  a  domestic  airfreight  for- 
warder, and  whether  the  Board  should 
terminate  its  approval  of  Agreement 
CAB  12866.' 

ConcuiTently  herewith  we  are  institut- 
ing an  investigation  to  determine  the 
lawfulness  of  tlie  new  express  tariff  filed 
by  REA  and  the  carriers,'  Tlie  issues  to 
be  tried  therein,  and  those  to  be  deter- 
mined herein,  encompass  in  broader 
scope  many  of  the  matters  raised  by 
REA  in  it.s  j^etition  and  complaint  in 
Docket  22096,  We  shall,  therefore,  dis- 
mLss  REA's  petition  and  complaint  in 
Docket  22096,  without  prejudice  to  any 
subsequent  filing  by  REA  v^ith  respect  to 
matters  not  within  the  scope  of  tiie  in- 
vestigations referred  to  above. 

Accordingly .  it  is  ordered.  That: 

1.  Action  on  Asreement  CAB  17935-A5 
be  and  it  hereby  is  deferred ; 

2.  An  investigation,  to  be  known  as 
Express  Service  Investigation,  be  insti- 
tuted for  the  purpose  of  exploring  the 
future  role  of  express  or  priority  cargo 
service  in  air  transportation,  and  what 
Board  action  should  be  taken  with  regard 
thereto,  including,  but  not  limited  to: 

<a>  Whether  the  public  convenience 
and  necessity  require  alteration,  amend- 
ment, or  modification  of  the  certificates 
of  the  scheduled  air  carriers  to  authorize 
the  provision  by  the  scheduled  certifi- 
cated airlines  of  a  distmct  class  of  pri- 
ority cargo  service  isuch  as  air  express) 
either  directly  by  the  airlines  or  through 
indirect  air  carriers,  or  both; 

(bi  Whether  licenses  for  such  express 
service  should  be  issued  to  one  or  more 
indirect  air  carriers  isuch  as  REA  or  air 
freight  forwarders)  to  conduct  such  serv- 
ice independently  of  any  joint  agreement 
with  the  airlines;  and 


'  Agreement  among  certain  air  carriers  re- 
lating to  Air  Express  Service,  approved  in 
Order  E-13764.  Apr.  21.  1959.  as  modified  by 
Order  E-13944.  May  28.  1959. 

•Order  70-7-109.  July  23,  1970,  Docket 
22387. 
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(c>  Whether  the  existing  concept  of  an 
air  express  agreement  between  the  direct 
air  carriers  and  an  express  company 
should  be  maintained; 

3.  All  parties  to  the  Air  Express  Agree- 
mc'.u  between  REA  Express  and  Certain 
Air  Carriers.  Agreement  CAB  17935,  as 
amended,  and  the  Air  Freight  Foi-ward- 
ers  Association  be  and  they  hereby  are 
made  parties  to  this  proceeding,  and  will 
be  .served  with  a  copy   of  this  order; 

4  Tliis  proceeding  be  set  down  for 
hearing  before  an  Examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated,  and  will  be  a,ssigned 
Docket  22388; 

5.  Motions  to  consolidate  applications 
herewith  be  filed  within  30  days  after 
the  date  of  this  order ;  and 

6.  Tlie  petition  and  complaint  of  REA 
Express  in  Docket  22096  be  and  it  hereby 
is  dismissed. 

This  order  will  be  served  on  the  Post 
Office  Department  and  on  the  Depart- 
ments of  Defense,  Justice,  and  Transpor- 
tation, and  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(seal]  Hapry  J.  Zink. 

Secretary. 

|PR     Doc.    70-9764:    Filed.    July    28.    1970: 
8:49  a.m. I 


Civil  SERVICE  COMMISSION 

DEPARTMENT   OF   AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  t5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  sei-vice  the  position  of 
Deputy  General  Sales  Manager.  Foreign 
Agricultural  Service. 

United  States  Civil  Serv- 
ice Commission, 
(seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Cominissioners. 

(P.R     Doc.    70-9723;    Piled,    July    28.    1970; 
8:45  ami 


FEOERAl  MARITIME  COMMISSION 

FORWARDERS    INTERMODAL 
CONTAINER    ORGANIZATION 

Notice  of  Agreement  Filed;  Correction 

On  July  21,  1970,  at  35  F.R.  11642, 
notice  of  the  filing  of  Agreement  No. 
9646-1  was  published.  The  notice  is  cor- 
rected as  follows:  iD  The  reference  to 
"Consolidated  Forwarders  Intermodal 
Corp,"  api>earing  in  the  heading,  should 
be  {-o  "Forw'ardei"s  Intermodal  Container 
OrRanization";  <2)  the  reference  to 
"Consolidated  Forwarders  Intermodal 
Conr"  and  or  "CONFICO"  appearing  in 


NOTICES 

the  fifth  paragraph  and  the  final  sen- 
tence of  the  sixth  paragraph  should  be  to 
"Forwarders  Intei-modal  Container  Or- 
ganization"; and  (3>  the  reference  to 
"(Consohdated  Forwarders  Intermodal 
Corp.) "  in  the  first  sentence  of  the  sixth 
p)aragraph  is  correct. 

The  purpose  of  this  correction  is  to 
clarify  that  the  Forwarders  Intermodal 
Container  Organization  Agreement  <No. 
9646)  will  be  teiTninated  upon  approval 
of  Agreement  No.  9646-1.  However,  the 
Consolidated  Forwarders  Intei-modal 
Corp.  (CONFICO  I  will  not  be  terminated 
by  this  action. 

The  notice  is  correct  in  all  other  re- 
spects. Time  for  comments  remains 
unchanged. 

Dated:  July  24,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

I  F.R.    Doc.    70  9756;     Piled,    July    28,    1970; 
8:48  am,] 


[Docket  No,  70-261 

SOPAC  TRANSPORT  CORP  AND  ALL- 
PORTS  FREIGHT  FORWARDING, 
INC 

Order  To    Show   Cause 

Sopac  Transport  Corp.  (Sopac),  1 
Whitehall  Street,  New  York,  N.Y.  10004, 
was  issued  Independent  Ocean  Freight 
Forwarder  License  No.  832  in  October 
1964,  Allports  Freight  Foi-warding,  Inc. 
lAllports*  is  a  newly  "incorporated  firm 
located  at  1040  Bi.scavTie  Boulevard. 
Miami.  Fla.  33132.  which  has  apphed  to 
the  Commission  for  an  independent 
ocean  freight  forwarder  license. 

Sopac  and  Allports  are  wholly  owned 
by  a  stockholder  and  director  of  Proteus 
Foods  &  Industries.  Inc.  'Proteus>.  A 
division  of  Proteus,  Pacmarine  Products 
iPacmarinei.  is  a  shipper  of  seafoods 
and  vegetables  to  Puerto  Rico  and  other 
Caribbean  areas. 

Section  1,  Shipping  Act.  1916  '46 
US.C.  801)  provides  that: 

An  "independent  ocean  freight  forwarder" 
is  a  person  carrying  on  the  business  of 
forwarding  for  a  consideration  who  Is  not  a 
shipper  or  consignee  or  a  seller  or  purchaser 
of  shipments  to  foreign  countries,  nor  has 
any  beneficial  interest  therein,  nor  directly 
or  Indirectly  controls  or  is  controlled  by  such 
shipper  or  consignee  or  by  any  person  having 
-  iich  a  beneficial  interest. 

Section  44<b>    of  the  Act   <46  U.S.C. 

84Hb>)  provides  that  the  Commission 
shall  grant  a  license  to  an  otherwise 
qualified  applicant  therefor  if  such  ap- 
plicant is  or  will  be  an  independent  ocean 
freight  forwarder  as  defined  in  section 
1  of  the  Act. 

Tlie  owner  of  Sopac  and  Allports  pro- 
poses to  a.ssign  his  shares  of  the  Proteus 
stock  to  a  trustee  if  the  Commission 
finds  that  such  assignment  would  negate 
the  beneficial  interest  in  Proteus  within 
the  meaning  of  sections  1  and  44  of  the 
Act,  and  §  510.2ia>  of  Federal  Maritime 
Commission  CJeneral  Order  4  f46  CFR). 
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The  draft  agreement  provides  that  (1) 
the  owner  would  resign  as  a  director  of 
Proteus;  (2)  that  the  trustee  would  re- 
ceive and  retain  all  income,  options,  war- 
rants, stock,  or  other  rights  derived  from 
the  shares  of  stock  held  in  trust;  and  (3) 
that  the  trust  agreement  could  not  be 
modified  without  written  approval  by  the 
Commission,  or  terminated  until  either 
the  owner  surrendered  the  freight  for- 
warder licenses  or  Pacmarine  terminated 
its  export  activity,  Tlie  owTier  has  pro- 
posed that  such  trust  agreement  might 
be  modified  to  provide  that  none  of  the 
profits  of  Pacmarine  which  might  be 
paid  to  Proteus  would  be  paid  into  the 
trust  and  could  in  no  way  inure  to  the 
benefit  of  the  owner. 

It  apix'ars.  however,  that  pursuant  to 
the  proposed  agreement  the  owner  will 
be  the  beneficiary  of  the  trust  and  ulti- 
mately inherit  all  of  its  proceeds.  This 
type  trust  does  not  appear  to  satisfy  the 
statutory  requirements  of  sections  1  and 
44  of  the  Shipping  Act.  1916. 

Therefore,  it  is  ordered,  Pursuant  to 
sections  1,  22  and  44  of  the  Act  <  46  U.S.C. 
801,  821,  841b),  that  Sopac  and  Allports 
show  cause  why  the  Commission  should 
not  revoke  Sopac's  independent  ocean 
freight  forwarder  license  and  deny  All- 
ports'  application  for  an  independent 
ocean  freight  forwarder  license,  even 
though  the  owner  executes  the  trxist 
agreement  he  has  proposed. 

It  is  further  ordered,  That  this  pro- 
ceeding shall  be  limited  to  the  submission 
of  affidavits  of  fact,  memoranda  of  law, 
replies  and  oral  argument.  Should  the  re- 
spondents feel  that  an  evidentiary  hear- 
ing be  required,  the  respondents  must 
accompany  any  request  for  such  hearing 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  proven,  their  relevance  to 
the  issues  in  this  proceeding,  and  why 
such  proof  cannot  be  submitted  through 
affidavit.  Request  for  hearing  .shall  be 
filed  on  or  before  August  17,  1970.  Affi- 
davits of  fact  and  memoranda  of  law 
shall  be  filed  by  the  respondent,  unless 
otherwise  ordered  by  the  Commission,  no 
later  than  close  of  business  August  17, 
1970.  Replies  thereto  shall  be  filed  by 
Hearing  Counsel  and  interveners,  if  any, 
no  later  than  the  close  of  business  Sep- 
tember 1,  1970.  Respondents  shall  be 
given  a  further  opportunity  to  answer 
the  reply  of  Hearing  Counsel  and  inter- 
venors,  if  any.  no  later  than  the  close  of 
business  September  1.  1970.  An  original 
and  15  copies  of  affidavits  of  fact,  memo- 
randa of  law,  and  replies  are  required  to 
be  filed  with  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  DC. 
20573.  Copies  of  any  papers  filed  with 
the  Secretary  should  also  be  served  upon 
all  parties  hereto.  Time  and  date  of  oral 
argument  will  be  announced  at  a  later 
date. 

It  is  further  ordered.  That  Sopac 
Transport  Corp.  and  Allports  Freight 
Forwarding,  Inc.,  be  made  respondents 
in  this  proceeding. 

It  is  further  ordered,  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  be  served 
uix3n  respondents. 

It  is  further  ordered.  That  any  person 
other  than  those  named  as  respondents 
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herein  who  desires  to  become  a  party  to 
this  proceeding  and  participate  therein, 
shall  file  a  petition  to  intervene  in  ac- 
cordance with  Rule  5'\)  (46  CFR 
502.72  >  of  the  Commission's  rules  of 
practice  and  procedure. 

It  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL I  Francis  C.  Hurney. 

Secretary. 

|FR     Doc     70-9755;    Filed.    July    28.    1970; 
8:48  a.m.) 


FEDERAL  POWER  COMMISSION 

BALTIMORE   GAS  AND   ELECTRIC   CO. 
Notice  of  Application 

July  23.  1970. 

Take  notice  that  on  July  13.  1970  Balti- 
more Gas  and  Electric  Co.  i Applicant', 
filed  a  Supplemental  Application  w'ith 
the  Federal  Power  Commi.s.sion  seeking 
authority  to  increase  from  S6,5  million  to 
M5  million  the  amount  of  short-term  un- 
secured promissory  notes  includiim  com- 
mercial paper  notes  which  it  ma^f  have 
out.standinti  and  to  extend  from  Decem- 
ber 31.  1972  to  December  31.  1973.  the 
latest  maturity  date  of  notes  to  be  issued 
pursuant  thereto. 

The  Commission  on  June  13,  1969  au- 
thorized the  Applicant  to  have  outstand- 
ing $65  million  of  such  notes  to  mature 
not  later  than  December  31,  1972. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maryland  with  its 
principal  business  office  at  Baltimore. 
Md  .  and  is  engaged  in  the  electric,  gas 
and  steam  utility  busine-jes  within  the 
State  of  Maryland. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  in.-tiiutions  and  or 
sold  to  or  through  dealers  in  commercial 
paper  of  which  the  aggregate  amount  to 
be  outstanding  at  any  one  time  as  com- 
mercial paper  is  not  to  exceed  25  percent 
of  the  Applicant's  gross  revenues  during 
the  preceding  12  months.  The  notes  in 
the  form  of  commercial  paper  will  ma- 
ture in  no  more  than  270  days  and  all 
other  notes  will  have  maturities  of  up 
to  1  year  from  the  date  of  issuance. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  as  interim  financing 
of  the  Applicant's  S652  million  1970-72 
construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  .on  or  before  Au- 
gust 10.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  i-ules 
of  practice  and  procedure  <18  CFR  1.8 
or  1.10'.  The  application  is  on  file  and 
available  for  public  inspection, 

Gordon  M.  Grant. 

Secretary. 

(FR     t)oc.    70-9734;    Filed,    July    28,    1970; 
8;46  a.m.^ 


NOTICES 

I  Docket  No.  CP71-13I 

EL   PASO   NATURAL   GAS  CO. 

Notice  of  Application 

July  23,  1970. 
Take  notice  that  on  July  15,  1970,  El 
Pa.so  Natural  Gas  Co.  ( applicant  >,  Post 
Office  Box  1492,  El  Paso,  Tex.  79999.  filed 
in  Docket  No.  CP71-13  an  application 
pursuant  to  section  7ici  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  14.3  miles  of  1234- 
inch  O.D.  pipeline  looping  a  portion  of 
its  Northwest  Division  System  Wenat- 
chee  Lateral  In  Benton  County.  Wash. 
Applicant  states  the  proposed  loopline 
will  provide  increased  lateral  capacity  to 
serve  the  firm  requirements  of  Cascade 
Natural  Gas  Corp.  and  the  city  of  Ellens- 
burg.  Wash.  The  estimated  firm  peak  day 
requirements  are  52,674  Mcf  of  natural 
gas  for  the  1970-71  h'eating  season  and 
53,840  Mcf  of  natural  gas  for  the  1971-72 
heating  season.  Applicant  further  states 
that  the  proposed  loopline  is  dependent 
upon  the  grant  of  authorization  in  Dock- 
et No.  CP71-6  and  the  Canadian  au- 
thorization for  the  sale  and  exportation 
of  natural  gas  pending  in  the  applica- 
tion of  Westcoast  Transmission  Co..  Ltd. 
The  total  estimated  cost  of  the  pro- 
po.sed  facilities  is  $814,270.  which  will  be 
financed  by  working  funds  and  short- 
term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 17.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10  •  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10'.  All  protests  filed  with 
the  Conmiission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  tills  application  if  no  petition  to  in- 
tervene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 


lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|FR.    Doc.    70-9735;    Piled,    July    28,    1970; 
8:46  a.m.] 


[Docket  No.  RP70-311 

GREAT  LAKES  GAS  TRANSMISSION 
CO 

Order  Granting  Rehearing  in  Part, 
Modifying  Prior  Order,  Providing 
for  Hearing,  and  Suspending  Pro- 
posed Rate  Increase  Filing 

July  23.  1970. 
The  Commission,  by  order  issued  in 
this  proceeding  on  June  12,  1970.  ap- 
proved a  rate  increase  filed  on  April  30, 
1970,  by  Great  Lakes  Gas  Transmission 
Co.  I  Great  Lakes)  in  the  annual  amount 
of  $7.4  million,  and  accepted  the  proposed 
revised  tariff  sheets  for  filing  to  be  ef- 
fective June  15,  1970.  without  suspension. 
Consumers  Gas  Co.  and  St.  Lawrence 
Gas  Co.  on  Jmie  23  jointly,  and  Northern 
and  Central  Gas  Corp.,  and  Union  Gas 
Company  of  Canada,  Ltd.,  on  July  1. 
jointly,  filed  apphcations  for  rehearing 
and  stay  of  the  Commission's  June  12 
order.  Great  Lakes,  on  June  30  and 
July  10.  filed  answers  to  both  applica- 
tions for  rehearing,  together  with  mo- 
tions for  permission  to  file  such  answers. 
Consumers  on  July  8  and  Union  on 
July  20  filed  answers  to  Great  Lakes'  mo- 
tions for  such  permission.  Answers  to 
applications  for  rehearing  are  not  per- 
mitted by  our  rules  of  practice  and  pro- 
cedure. §1.34(d».  unless  rehearing  is 
granted.  In  light  of  our  action  herein, 
those  pleadings  should  be  accepted  for 
filing. 

Consumers'  and  Union's  applications 
for  rehearin'^  essentially  restate  their 
arguments  set  forth  in  their  petitions  to 
intervene  and  protests  which  were  dis- 
cussed in  our  January  12  order.  However, 
the  pleadings  now  before  us  infcrentially 
raise  a  point  not  fully  considered  in  our 
prior  action,  and  that  is.  the  affiliation 
between  the  seller  and  each  of  the  pur- 
chasers under  the  rate  schedules  sought 
to  be  changed. 

Reconsideration  of  the  arcuments  a'1- 
vanced  by  Consumers  and  Union  with 
respect  to  the  interpretation  of  the  con- 
tract provisions  in  the  light  of  the  affilia- 
tion between  the  contractin-?  parties 
indicates  that  filinc^  herein  raises  a  num- 
ber of  issues  which  can  be  resolved  only 
on  a  record  made  during  hearing.  For 
example,  and  without  limitation,  whether 
it  is  proper  and  in  the  public  interest  that 
the  affiliated  purchasers  under  Rate 
Schedules  CQ-1  and  T-4  be  required  to 
pay  monthly  charges  which  are  higher 
than  the  contract  year  average  rate 
specified  in  those  rate  schedules  to  be 
applicable  through  November  1,  1971, 
Further,  whether  such  higher  payments. 


FEDERAL    REGISTER,    VOL     35,    NO     146 — WEDNESDAY,    JULY    29,    1970 


temporarily  made,  and  subsequently  re- 
funded to  the  purchasers  at  the  end  of 
the  contract  year  constitute  an  Im- 
proper and  unwarranted  economic  bur- 
den on  the  customers  of  the  affiliated 
purchasers. 

We  adhere  to  our  conclusion  set  forth 
in  the  June  12  order  that  on  the  basis  of 
the  cost  studies  and  data  available  to  us 
the  level  of  the  proposed  rates  have 
been  adequately  justified  and  supported. 
However,  we  do  not  preclude  any  party 
to  this  proceeding,  in  addition  to  pre- 
senting its  views  on  the  questions  re- 
ferred to  above,  to  also  present  pertinent 
and  relevant  data  with  respect  to  the 
level  of  the  proposed  rates. 

Based  on  the  pleadings  and  the  fore- 
going we  conclude  that  our  order  issued 
June  12  should  be  modified  to  provide 
that  a  hearing  be  held  on  the  issues 
discussed  herein  and  that  the  proposed 
rate  increase  here  involved  be  suspended 
for  1  day. 

The  Commission  finds : 

in  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  issues  discussed 
above  and  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Great  Lakes'  FPC 
Gas  Tariff.  Original  Volumes  Nos.  1  and 
2,  as  proposed  to  be  amended  by  the 
revi.sed  tariff  sheets  filed  April  30,  1970, 
and  that  said  proposed  revised  tariff 
sheets  'First  Revised  Sheet  Nos.  4  and  7 
to  Original  'Volume  No.  1.  and  Second 
Revised  Sheet  No.  53  to  Original  Volume 
No.  2>  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  provided. 

i2»  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  tlie  Natural 
Gas  Act  that  the  proposed  changes  in 
rates  and  charges  contained  in  the  re- 
vised tariff  sheets  listed  in  paragraph 
(1)  above,  be  made  effective  as  herein- 
after provided  and  that  Great  Lakes  be 
required  to  file  a  motion  and  an  under- 
taking as  hereinafter  ordered  and 
conditioned. 

1 3 1  To  carry  out  the  purposes  set  forth 
in  paragraphs  ( 1 )  and  <  2  >  above,  the 
order  issued  June  12.  1970.  In  this  docket 
should  be  modified  as  hereinafter 
provided. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4. 
15  and  16  thereunder,  the  Commission's 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act 
1 18  CFR  Ch.  I)  a  public  hearing,  com- 
mencing with  a  prehearing  conference, 
be  held  on  September  1.  197X),  at  10  a.m.. 
c.d.s.t..  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington,  D.C.  20426,  concerning  the 
issues  discussed  above  and  concerning 
the  lawfulne.ss  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
Great  Lakes'  FPC  Gas  Tariff,  as  proposed 
to  be  amended  herein. 

'B)  Pending  such  hearing  and  decision 
tiiereon.  Great  Lakes'  proposed  revised 
tariff   sheets   listed    in    paragraph    <1) 
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above,  hereby  are  suspended  for  one  1 1 » 
day  from  the  proposed  effective  date  and 
their  use  is  deferred  until  June  16,  1970: 
Provided,  however.  That  wiihin  20  days 
from  the  date  of  this  order  Great 
Lakes  shall  file  a  motion  as  required  by 
section  4(e)  of  the  Natiu-al  Gas  Act  and 
concurrently  execute  and  file  with  the 
Secretary  of  the  Commission  the  agree- 
ment and  undertaking  described  in  para- 
graph (I)  below.  Unless  Great  Lakes  is 
advised  to  the  contrary  within  15  days 
after  the  filing  of  such  agreement  and 
undertaking,  tlie  agreement  and  under- 
taking shall  be  deemed  to  have  been 
accepted. 

(C)  Great  Lakes  shall  file  with  the 
Commission  and  serve  on  the  parties  to 
this  proceeding  on  or  before  August  21, 
1970,  its  Statement  P  (explanatory  text 
and  prepared  testimony  >  on  the  issues 
discussed  herein,  as  required  by  5  154.63 
(ft  of  our  regulations  under  the  Natural 
Gas  Act. 

<  D )  The  pleadings  filed  by  Great  Lakes 
on  June  30  and  July  10,  by  Consumers  on 
July  8  and  by  Union  on  July  20.  hereby 
are  accepted. 

<Ei  Presiding  Examiner  Allen  C. 
Lande  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  isee 
Delegation  of  Authority.  18  CFR  3.5 'dn 
.shall  preside  at.  and  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  the  Commissions  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

(F)  At  the  hearing  on  September  1, 
1970.  Great  Lakes  prepared  testimony 
(Statement  P>  to  be  filed  and  served  on 
August  21.  1970.  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
April  30.  1970.  be  admitted  to  the  record 
as  Great  Lakes'  complete  case-in-chief 
as  provided  by  §  154.63iei  '  1 1  of  the  regu- 
lations under  the  Natural  Gas  Act,  and 
Order  No.  254.  28  FPC  495,  subject  to  ap- 
propriate motions,  if  any,  by  parties  to 
the  proceeding. 

(G>  Following  admission  of  Great 
Lakes'  complete  case-in-chief,  the  parties 
shall  proceed  to  effectuate  the  intent  and 
purposes  of  5  2.59  of  the  Commission's 
rules  of  practice  and  procedure  and  of 
this  order  as  set  forth  above. 

<Hi  Great  Lakes  shall  refuiid  at  such 
times  and  in  such  amounts  to  pei'sons 
entitled  thereto,  and  in  such  manner 
as  may  be  required  by  final  order  of  the 
Commission,  the  portion  of  rates  and 
charges  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  thereon  at  the  rate  of  8^c  per 
annum  from  the  date  of  payment  to 
Great  Lakes  until  refunded:  shall  bear 
aU  costs  of  any  such  refunding:  shall 
keep  accurate  accounts  in  de'ViLl  of  all 
amounts  received  by  reason  of  the  tariff 
sheets  made  effective  as  of  June  16.  1970. 
and  each  billing  period,  specifying  by 
whom  and  in  whose  behalf  such  amounts 
were  paid,  and  shall  report  'original  and 
four  copies)  in  writing  and  under  oath. 
to  the  Commission  monthly,  for  each 
billing  period  and  for  each  purcliaser. 
the  billing  determinants  of  natural  gas 
sales  to  such  purchasers,  and  the  rev- 
enues resulting  therefrom  as  computed 
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under  the  tariff  sheets  in  effect  immedi- 
ately priot  to  June  16,  1970,  and  under 
the  tariff  sheets  herein  allowed  to  be- 
come effective,  together  with  the  differ- 
ences in  the  revenues  so  computed. 

<I)  As  a  condition  of  this  order.  Great 
Lakes  shall  execute  and  file  in  triplicate 
with  the  Secretary  of  this  Commission, 
its  written  ag:reement  and  undertaking 
to  comply  with  the  terms  of  paragraph 
(H)  hereof,  signed  by  a  responsible  offi- 
cer of  the  corporation,  evidenced  by 
proper  authority  from  the  board  of  di- 
i-ectors,  and  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  tariff  sheet  in- 
volved as  follows: 

AGREEMENT  AND  UNDERTAKING  OP 
GREAT  LAKES  GAS  TRANSMISSION  COM- 
PANY TO  COMPLY  WITH  THE  TERMS  AND 
CONDITIONS  OF  PARAGRAPH  (H)  OF  FED- 
ERAL     POWER      COMMISSIONS      ORDER 

ISSUED 1970,  IN  DOCKET  NO. 

RP70-31. 

In  conformity  with  the  requirements  of 

the     order     Issued     1970.     In 

Docket  No.  RP70-31,  Great  Lakes  Gas  Trans- 
mission  Co.  hereby  agrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of 
Paragraph  (Hi  of  said  order,  and  has  caused 
this  agreement  and  undertaking  to  be  exe- 
cuted and  sealed  In  Its  name  by  its  officers, 
thereupon  duly  authorized  In  accordance 
with  the  terms  of  the  resolution  of  Its  Board 
of   Directors,    a   certified    copy    of   which    is 

appended      hereto      this      day      of 

.-,  1970. 

Great  Lakes  Gas  Trans- 
mission Co. 

By 

(President ) 
Attest : 


( Secretary ) 

<J)  If  Great  Lakes  shall,  in  conform- 
ity with  the  terms  and  conditions  of  its 
agreement  and  undertaking,  make  the 
refunds  a^  may  be  required  by  order  of 
the  Commission  in  thLs  proceeding,  the 
undertaking  shall  be  discharged,  other- 
wise it  shaJl  remain  in  full  force  and 
effect. 

'K»  Except  to  the  extent  modified  by 
tills  order,  our  order  issued  June  12,  1970, 
in  tills  docket  shall  remain  in  full  force 
and  effect. 

By  the  Commission. 

FsEALl  Gordon  M.  Grant, 

Secretary. 

(RR     Doc     70-9738:    Piled.    July    28.    1970; 
8:46  a.m.) 


(Docket  No.  RI71-401 

MOBIL    OIL    CORP 

Order  Providing  for  Heoring  ot-i  end 
Suspension  of  Proposed  Chonge  in 
Rates 

July  22.  1970 

The  respondent  named  herein  has 
filed  a  pix>posed  increased  rate  and 
charge  of  a  currently  effective  rate 
schedule  for  sales  of  natural  gas  under 
CommLssion  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  uiijust.  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
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The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  heanng  regarding  the  law- 
fulness of  the  propovsed  change,  and 
that  the  supplement  herein  be  suspended 
and  its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

•  Ai  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaming  thereto  *  18  CFR  Ch.  I), 
and  the  Commission's  i"ules  of  practice 
and  procedure,  a  public  hearing  shall  be 
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held  concerning  the  lawfulness  of  the 
proposed  change. 

(Bi  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until"' 
coliunn.  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dispo- 


sition  of  this  proceeding  or  expiration 
of  the  suspension  period. 

'Di  Notices  of  intervention  of  peti- 
tions to  inten-ene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  proceduie  ^18  CFR  1.8 
and  1.37(f)  >  on  or  before  September  8, 
1970. 

By  the  Commission. 

I  SEAL  1  Gordon  M.  Grant, 

Secretary. 
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1  Pri>>onr>"  \i.\.—'  i>  HXi'i  p.s.ia, 

Mobil  requests  waiver  of  notice  and  ac- 
ceptance of  the  proposed  Increase  without 
a  refund  obligation  or,  in  the  alternative, 
that  the  suspension  period  be  limited  to  one 
day.  In  supf>ort  of  such  requests  Mobil 
states: 

•Mobil  requests  the  Commission  to  waive 
the  notice  preceding  effectiveness  of  the 
instant  rate  increase  inasmuch  as  the  Com- 
mission has  ordered  a  new  Area  Rate  Pro- 
ceeding for  the  express  purposes  of  reviewing 
rates  in  the  Permian  Basin.'  In  such  order, 
and  for  the  express  purp)ose  of  inducing  pro- 
ducers to  dedicate  supplies  to  the  interstate 
market,  the  Commission  recognized  the 
necessity  for  reversing  the  trend  of  the  past 
decade  in  exploration  for  and  interstate 
commitments  of  gas.  Sucli  order  calls  atten- 
tion to  Docket  No.  R-389.  a  notice  of  new 
rulemaking  proceeding  issued  concurrently 
with  said  order,  in  which  the  Commission 
noted  that  the  conservative  Bureau  of  Nat- 
ural Gas  estimates  cost  increases  experienced 
by  producers  range  to  5  cents  per  Mcf  above 
the  Opinion  No.  468  findings,  before  modifi- 
cation of  the  rate  of  return.  The  subject 
contract  under  which  the  instant  Increase 
is  sought  is  dated  April  6.  1970,  and  repre- 
sents a  substantial  commitment  of  gas  to 
the  interstate  market.  It  is  apparent  that 
Mobil  did  not.  and  could  not  possibly,  de- 
velop its  properties  committed  to  said  con- 
tract at  cost  incurrences  as  low  as  the 
findings  in  first  Permian.  The  opportunity 
here  exists  for  the  Commission  to  evidence 
its  determination  to  reverse  the  disastrous 
trends  in  the  gas  industry  by  recognizing  the 
inequity  to  producers  of  a  6-month  delay  in 
effecting  rate  increases  which  are  well  within 
the  range  of  preliminary  cost  analyses  of 
pending  area  rate  cases. 

"'  Order  issued  June  17.  1970.  in  Docket  No. 
.ARTO-l." 

Mobil's  proposed  rate  increase  exceeds  the 
applicable  area  Just  aiid  reasonable  base  rate 
ceiling  determined  in  Opinions  Nos.  468  and 
468-A.  The  Commissions  general  policy  In 
such  circumstances  is  to  suspend  a  proposed 
rate  for  5  months  from  the  expiration  of  the 
30  days  statutory  notice  period.^ 

Mobil  was  issued  a  temporary  certificate  on 
May  18.  1970  and  a  permanent  certificate  on 


-'  .\pplicanl  h:is  ni>t  lil'-d 

June  22.  1970  in  Docket  No.  CI70-923  au- 
thorizing the  subject  sale  at  a  conditioned 
initial  base  rate  of  15.5  cents  per  Mcf  plus 
applicable  State  and  local  taxes  In  effect  on 
September  1,  1965,  subject  to  quality  ad- 
justment, in  accordance  with  the  provisions 
of  Opinions  Nos.  468  and  468-A.  The  rule- 
making proceeding  in  Docket  No.  R-389.  as 
enlarged  by  order  Issued  July  17.  1970  In 
Docket  No.  R-389-A.  pertains  to  new  Juris- 
dictional sales  of  gas  In  the  Permian  Basin 
area,  as  well  as  other  areas,  under  contracts 
dated  after  June  17.  1970  (the  date  of  issu- 
ance of  the  notice  in  Docket  No.  R-389 ». 
Phase  I  In  the  Area  Rate  Proceeding  (Permian 
Basin  Area  I  in  Docket  No.  AR70-1  Is  confined 
to  evidence  relating  to  price  ceilings  for 
contracts  entered  into  after  the  date  of  final 
order  therein,  but  contracts  dated  after 
June  17.  1970  (the  date  of  Issuance  of  the 
order  instituting  Docket  No.  AR70-1 1  will 
also  be  entitled  to  the  same  ceilings  as 
contracts  entered  into  after  the  date  of  such 
final  order.  The  rulemaking  proceeding  and 
Phase  I  in  Docket  No.  AR70-1  thus  have  no 
applicability  to  Mobil's  sale  under  a  contract 
dated  April  6.  1970,  which  has  previously 
been  certificated.  Furthermore,  the  com- 
mencement of  these  proceedings  do  not 
Justify  either  acceptance  of  Mobil's  proposed 
above  celling  Increase  or  a  lesser  suspension 
period  than  5  months  for  such  Increase. 

|FR     Doc     70-9739;     Filed.    July    28.     1970; 
8:46  a.m.l 


-  See  order  issued  Sept.  5.  1967.  denying 
motion  for  reconsideration  in  Placid  OH  Com- 
pany (Operator),  et  al..  Docket  No.  RI67-474. 
et  al  .  38  FPC  575.  The  Commission's  action 
w.is  :ifnrmed  in  Hunt  Oil  Company,  et  al.  v. 
F  PC  .  398  F.  2d  746  (CAS,  1968). 


a<iiiLilii.v  >lLi(''nii'nl  i.-;  .v.'t. 

above-designated  matter  may  be  filed  by 
any  person. 

Gordon  M.  Grant. 

Secretary. 

I  PR.    Doc.    70-9733;    Piled,    July    28,    1970; 
8:46  a.m.] 


I  Docket  No    E-7541  | 
NEW    ENGLAND    POWER    CO. 
Notice   of  Extension  of  Time 

July  21.  1970. 

On  July  14.  1970.  Counsel  for  Power 
Planning  Committee.  Municipal  Electric 
Association  of  Massachusetts  filed  a  re- 
quest for  an  extension  of  time  to  and 
including  August  1,  1970,  within  which  to 
file  protests  or  petitions  to  intervene 
pursuant  to  the  notice  of  proposed  rate 
schedule  changes  issued  June  26,  1970, 
in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  August  3.  1970.  within  which 
protests  or  p>etitions  to  intervene  in  the 


(D-K-k*-'  No   CP7I-141 

SHENANDOAH    GAS    CO. 
Notice    of   Application 

July  23,  1970. 

Take  notice  that  on  July  16.  1970, 
Shenandoah  Gas  Co.  (Applicant),  1100 
H  Street  NW..  Wa.shington.  DC.  20005. 
filed  in  Docket  No.  CP71-14  an  applica- 
tion pursuant  to  section  7(c »  of  the  Nat- 
ural Gas  Act  and  5  157.7  of  the  regu- 
lations thereunder  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  during  the  12- 
month  period  following  the  issuance  of 
the  certificate  and  operation  of  certain 
natural  gas  facilities  to  enable  Applicant 
to  deliver  gas  to  domestic,  commercial. 
and  industrial  customers  adjacent  to  its 
certificated  pipeline  system  located  in 
Shenandoah.  Warren,  Clarke,  and  Fred- 
erick Counties.  Va..  and  Berkeley  and 
Jefferson  Counties.  \V.  Va.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpo.se  of  thi.s  budget-type 
application  is  to  enable  Applicant  to 
serve  its  proposed  customers  more  eco- 
nomically than  by  extension  of  its  dis- 
tribution facilities  from  existing  com- 
munities to  which  Applicant  now  renders 
service. 

The  total  cost  of  the  proposed  facili- 
ties will  not  exceed  $100,000,  and  will  be 
financed  by  open  account  advances  from 
Washington  Gas  Light  Co. 

Any  person  desiring  to  be  lieard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 17.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
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Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
1 18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rtiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  Lf  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  . 

Under  tlie  procedure  herem  provided 
for.  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(FH.    Doc.    70-9736;    Filed.   July    28,    1970; 
8:46  a.m.] 


.[Docket  No.  CP71-10] 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Notice  of  Application 

July  23, 1970. 

Take  notice  that  on  July  10,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant) .  Post  Office  Box  1396,  Hous- 
ton. Tex.  77001.  filed  in  Docket  No.  CP71- 
10  an  application  pui-suant  to  section 
7<c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  certain  minor  modifications 
of  a  portion  of  Applicant's  existing  Tren- 
ton Lateral  in  Mercer  County,  N.J. .-all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  tlie  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  substitute  3.200 
feet  of  12-inch  pipeline  for  the  same 
length  of  6-inch  piijeline  presently  in 
use  and  to  relocate  the  facilities  due  to 
highway  construction.  Applicant  states 
that  the  proposed  substitution  is  neces- 
sar>'  to  meet  the  growth  in  requirements 
served  by  this  portion  of  the  Trenton 
Lateral. 

The  total  estimated  cost  of  the  pro- 
posed modifications  is-  $168,000,  which 
will  be  initially  financed  by  available 
company  funds  with  ultimate  reimburse- 
ment by  the  State  of  New  Jersey  for 
$75,000. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 17.  1970.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>  and  tlie 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinmg  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  ui^on 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natui-al  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Conimission  on  Its 
0W71  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  fomial  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedm-e  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant,  / 
Sccretarw> 

|PR     Doc     70-9737;    Filed,    July    28,    IKJSii 
8:46  a.m.) 


FEDERAL  RESERVE  SYSTEM 

FIRST   ALABAMA   BANCSHARES,    INC. 

Notice  of  Applicofion  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
( 1 )  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)).  by  First 
Alabama  Bancshares.  Inc..  Birmingham. 
Ala.,  for  prior  approval  by  the  Board  of 
Governors  of  action  whereby  Ai>plicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Montgomery;  Ex- 
change Security  Bank,  Birmingham;  and 
The  First  National  Bank  of  Himtsville. 
all  in  Alabama. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(D  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
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lo  monoix)lize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

( 2 1  Any  other  proposed  acquisition  or 
merger  or  consolidaiion  under  section  3 
whose  effect  in  any  section  of  the  comi- 
try  may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  wliich  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3<c)  further  provides  that,  in 
every  case,  tlie  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
July  24,  1970. 

rsEAL]  Kenneth  A.  Kenyok, 

Deputy  Secretary. 

|F.R.    Doc.    70-9765;    Filed,    July    28,    1970: 
8:49  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

'F:;e  N'.     :  -576=^ 

FOUR    SEASONS    NURSING    CENTERS 
OF   AMERICA,   INC. 

Orcier   Suspending   Trading 

July  21.  1970. 

The  common  stock.  50  cents  par  value, 
of  Four  Seasons  Nursing  Centers  of 
America.  Inc.,  being  traded  on  the  Amer- 
ican Stock  Exchange,  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange 
and  the  Boston  Stock  Exchange,  pursu- 
ant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Four  Sea.sons  Nursing  Centers  of 
America.  Inc..  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered,  Pursuant  to  sections  15 
(c)<5)  and  19(a)(4)  of  the  Secui'ities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
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exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  penod  July  22.  1970.  through  July  24, 
1970,  both  dates  inclusive. 

By  the  Commission. 

ISEALl  Orv.al  L.  DuBois, 

Secretary. 

(FR     Doc     70-9729;    Piled,    July    28,    1970; 
8:46  am. I 
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MIDDLE  SOUTH  SERVICES,   INC  ,  AND 
LOUISIANA   POWER   &   LIGHT   CO 

Notice    of    Proposed    Infrasystem    Sale 
of   Land 

July  22.  1970. 

In  the  matter  of  Middle  South  Serv- 
ices, Inc.,  225  Baronne  Street.  New  Or- 
leans, La.  70160,  and  Louisiana  Power  & 
Li^ht  Co..  142  Delaronde  Street.  New  Or- 
leans. La.  70114. 

Notice  is  hereby  given  that  Middle 
South  Services,  Inc.  iServicesi  and  Loui- 
siana Power  &  Light  Co.  ' Louisiana', 
subsidiary  companies  of  Middle  South 
Utilities.  Inc.  'Middle  South',  a  regis- 
tered holdini,'-  company,  have  filed  an 
application-declaration  with  this  Com- 
mi.s,sir>n  pursuant  to  the  Public  Utility 
Holdms;  Company  Act  of  1935  'Act', 
deslsnating  .sections  10  and  12  of  the  Act 
and  Rules  43  and  44  promulgated  there- 
under ius  ai-iplicable  to  the  proposed 
traiL^action.  .All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

Services  owns  a  tract  of  land  in  Gretna. 
La.,  upon  part  of  which  is  located  the 
centralized  electronic  data  processing 
center  which  Services  operates  for  the 
Ntiddle  South  system.  Services  proposes 
to  sell  to  Louisiana,  and  Louisiana  pro- 
poses to  acquire  from  Services,  a  part  of 
such  tract  of  land,  measuring  approxi- 
m.itely  326  feet  by  337  feet,  upon  which 
Louisiana  proposes  to  erect  a  control  cen- 
ter for  its  South  Louisiana  operations. 
The  cash  purcha.se  price  is  $129,579.35. 
which  is  the  cost  to  Services  of  the  land 
to  be  conveyed  to  Louisiana. 

It  is  stat^-d  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  tiansactions  are  estimated  at 
not  to  exceed  $2,325  for  Louisiana  and 
$750  for  Services.  It  is  stated  that  no 
State  or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  fuither  given  that  any  inter- 
ested per.son  may.  not  later  than  Au- 
gust 20,  1970.  request  in  writing  that  a 
heai-ing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of 
fact  or  law  raLsed  by  said  application- 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretarj-,  Securities  and 
Exchange  Commission,  Washington,  DC. 
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20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  sei-ved  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  <  by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  piovided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20' a)  £Uid  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  <if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISEALl  Or v.^L  L.  Dubois, 

Sec/etary. 

|FR     Dijc     70  9776:    Piled.    July    28.    1970: 
3:50  a.m.  I 
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WASHINGTON    GAS    LIGHT    CO. 

Notice  of  Filing  of  and  Order  for  Hear- 
ing on  Plan,  Notice  of  and  Order 
Instituting  Proceedings  and  Direct- 
ing Hearing  and  Order  Consolidat- 
ing Such  Proceedings 

July  15.  1970. 

I  Notice  is  hereby  given  that  Wash- 
ington Gas  Light  Co.  (Washington) . 
1100  H  Street  NW.,  Washington.  D.C. 
20005.  a  registered  holding  company,  has 
filed  a  plan  pursuant  to  section  11  (e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  I  Act)  providing  for  the  elimina- 
tion by  Washington  of  the  publicly  held 
shares  of  common  stock  of  its  public- 
utility  subsidiary  company,  Shenandoah 
Gas  Co.  (Shenandoah".  All  interested 
persons  are  refeiied  to  the  plan,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  terms  and 
transactions. 

On  May  1.  1970,  Waslaington  owned 
336.961  of  the  339.325  outstanding  shares 
of  common  stock  of  Shenandoah,  the  re- 
maining 2,364  shares  (0.7  percent^  being 
publicly  held.  The  plan  provides  for  the 
cash  payment  by  Washington  of  $6.50 
per  share  to  the  public  holders  of  shares 
of  common  stock  of  Shenandoah. 

The  plan  will  become  effective  on  a 
date  set  by  Wa.shington  (effective  date), 
which  date  shall  not  exceed  30  days  from 
the  entiy  of  an  order  by  a  District  Court 
of  the  United  States  approving  and  en- 
foicing  the  plan.  On  and  after  the  effec- 
tive date,  the  public  holders  of  shares  of 
Shenandoah  stock  will  cease  to  have  any 
rights  as  shareholders  of  such  company 
and,  upon  the  siurender  of  their  stock 


certificates,  will  be  entitled  to  receive 
only  the  sum  of  $6.50  for  each  share. 

At  the  end  of  15  years  fi-om  the  effec- 
tive date  of  the  plan,  public  holders  of 
common  stock  of  Shenandoah  who  have 
not  surrendered  their  certificates  will 
cease  to  have  any  rights  or  claims 
against  Washington  or  Shenandoah, 
and  sums  theretofore  payable  to  holders 
of  unsm'i-endered  certificates  of  Shen- 
andoah will  become  the  property  of 
Washington. 

The  carrying  out  of  the  plan  is  subject 
to  all  necessary  appi-ovals  by  the  Com- 
mission under  the  Act  and  to  the  ap- 
proval and  enforcement  of  the  plan  by 
a  District  Court  of  the  United  States 
having  jurisdiction  as  fair  and  equitable 
and  as  appropriate  to  effectuate  the  pro- 
visions of  section  11  of  the  Act. 

II.  The  Commission  has  been  advised 
by  its  Division  of  Corporate  Regulation 
(Division)  that  the  Division,  pursuant 
to  sections  11  (a).  18ia',  and  18(b)  of 
the  Act,  has  made  a  pieliininary  exam- 
ination of  the  corporate  structure  of  the 
Washington  system;  and  it  appears  to 
the  Division  from  such  examination 
that: 

1.  Washington,  primarily  a  gas  utility 
company,  is  also  a  holding  company, 
which  is  exempt  from  the  Act  pursuant 
to  an  order  of  the  CommLssion  issued 
under  section  3(a)  (2 '  (Holding  Com- 
pany Act  Release  No.  16706  'May  1, 
1970) ) .  Washington  is  incorpoi-ated  both 
in  the  District  of  Columbia  and  the  State 
of  Virginia  and  is  engaged  in  the  dis- 
tribution and  sale  of  natmal  gas  at  retail 
in  tlie  metropolitan  Washington,  D.C, 
area,  including  adjacent  sections  of 
Maryland  and  Virginia.  As  of  Decem- 
ber 31,  1969,  Washington's  corporate  net 
plant  was  $260,397,000  and  its  corpoi-ate 
operating  revenues  'after  intercompany 
eliminations'  for  the  12  months  then 
ended  were  $122,236,000.  Consolidated 
operating  revenues  for  the  12  months 
ended  December  31,  1969,  were 
$126,349,000.  As  of  June  30,  1969,  it  had 
outstanding  3,593,071  shares  of  commqn 
stock,  no  par  value,  and  444,841  shares 
of  preferred  stock,  no  par  value,  all  of 
which  are  held  by  the  public. 

2.  Washington  has  four  subsidiary 
companies,  three  of  which  sell  natural 
gas  at  retail.  Washington  owns  all  of 
the  conunon  stock  of  its  subsidiaiy  com- 
panies except  for  Shenandoah,  as  de- 
scribed below.  Frederick  Gas  Co.,  Inc. 
( Ficderick > ,  incoriX)i-ated  imder  the  laws 
of  the  State  of  Maryland,  sells  natural 
gas  at  retail  in  the  city  of  Frederick, 
Md.,  and  areas  adjacent  thereto.  It  also 
sells  at  wholesale  to  Washington  to  sup- 
ply such  of  the  latter's  customers  in 
Montgomei-y  County,  Md.,  as  are  con- 
tiguous to  the  Frederick  transmission 
lines.  Martinsburg  Gas  &  Heating  Co. 
( Martinsburg ) ,  incorporated  under  the 
laws  of  the  State  of  West  Virginia,  dis- 
tiibutes  and  sells  natural  gas  at  retail 
in  the  city  of  Martinsburg,  W.  Va.,  and 
adjacent  areas.  Natural  gas  sold  by  Mar- 
tinsburg is  purchased  from  Shenandoah. 
Hampshire  Gas  Co.,  a  West  Virginia  cor- 
poration, was  organized  for  the  purix)se 
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of  acquiring  oil  and  gas  leases,  and  It 
now  has  12  wells  which  are  considered 
productive.  It  sells  no  natui-al  gas  at 
retail. 

3.  Shenandoah,  a  Virginia  corpora- 
tion, is  a  gas  utility  company  engaged 
in  the  purchase,  distribution,  and  sale 
of  natural  gas  at  retail  in  Winchester, 
Middletown,  Strasburg,  Stephens  City, 
and  New  Market,  Va.,  and  at  wholesale 
to  Martinsburg.  Shenandoah  also  serves 
certain  industrial  and  retail  customers 
from  its  transmission  pipelines  in  Vir- 
ginia and  West  Virginia.  As  of  Decem- 
ber 31.  1969.  Shenandoah's  net  plant  was 
$4,459,000,  and  its  operating  revenues 
(after  intercompany  eliminations)  for 
the  12  months  then  ended  were 
52.167,000. 

ni.  It  being  the  duty  of  the  Commis- 
sion, pursuant  to  section  11(b)  (2)  of  the 
Act,  to  require  by  order,  after  notice  and 
opportunity  for  hearing,  that  each  reg- 
isteied  holding  company  and  each  sub- 
sidiary company  thereof  take  such  steps 
as  the  Commission  shall  find  necessary 
to  ensure  that  the  coi-porate  structure 
or  continued  existence  of  any  company 
in  a  holding-company  system  does  not, 
among  other  things,  unfairly  or  inequi- 
tably distribute  voting  power  among  se- 
curity holdings  of  such  holding-company 
system;  and 

The  Commission  being  required  by  the 
provisions  of  section  11  fe)  of  the  Act, 
before  approving  any  plan  filed  there- 
under, to  find,  after  notice  and  oppor- 
tunity for  hearing,  that  such  plan,  as 
submitted  or  as  modified,  is  necessary 
to  effectuate  the  provisions  of  section 
11 'b)  and  is  fair  and  equitable  to  the 
persons  affected  thereby;  and 

The  Commission  deeming  it  appropri- 
ate that  notice  be  given  and  a  hearing 
held  for  the  purpose  of  detei-mining  what 
action  should  be  ordered  under  section 
llfb)(2)  and  for  the  purpose  of  ascer- 
taining whether  the  plan  should  be  ap- 
proved; and 

It  appearing  that  common  issues  of 
fact  and  law  arise  in  connection  with  the 
section  11(e)  plan  and  in  cormection 
with  the  issues  involved  under  section 
n(b)(2),  making  it  appropriate  that 
the  two  proceedings  be  consolidated  and 
that  Washington  and  Shenandoah 
should  be  parties  to  the  consolidated 
proceedings: 

It  is  hereby  ordered: 

'a)  That    a  pi'oceeding    be,    and    It 
hereby  is,  instituted  in  respect  of  Wash- 
ington and  Shenandoah  pursuant  to  sec- 
tion 11(b)  (2)  of  the  Act. 

'b)  That  said  proceeding  be.  and  it 
heicby  is.  consolidated  with  the  proceed- 
ing in  connection  with  the  section  11(e) 
plan  of  Washington. 

(O  That  Washington  and  Shenan- 
doah be,  and  they  hereby  are,  made  par- 
ties to  .said  consolidated  proceeding. 

The  Division  having  advised  the  Com- 
mission that,  upon  the  basis  of  its  pre- 
liminary examination  of  the  affairs  and 
of  the  corporate  structure  of  Washing- 
ton and  Shenandoah  and  of  a  prelim- 
inary study  of  said  plan  of  Washington, 
the  following  matters  and  questions  are 
presented  for  consideration  at  such  hear- 
ing, without  prejudice,  however,  to  the 
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presentation  of  additional  matters  and 
questions  upon  further  examination: 

1.  Whether  the  voting  power  is  un- 
fairly and  inequitably  distributed  among 
the  holders  of  the  capital  stock  of  Shen- 
andoah, and,  if  so,  what  steps,  if  any,  are 
necessary  and  should  be  required  to  be 
taken  to  distribute  fairly  and  equitably 
the  voting  power  among  such  holders; 

2.  Whether  the  plan  of  Washington, 
as  submitted  or  as  it  may  be  modified  or 
amended,  is  necessary  to  effectuate  the 
provisions  of  section  11(b)   of  the  Act; 

3.  Whether  the  plan  is  fair  and  equit- 
able to  the  persons  affected  thereby; 

4.  Whether,  in  general,  the  transac- 
tions proposed  in  the  plan  satisfy  the 
applicable  provisions  of  the  Act;  and 

5.  Whether  the  accounting  entries  pro- 
posed to  be  made  in  connection  with  the 
plan  are  proper  and  in  accord  with  sound 
accounting  principles. 

It  is  further  ordered,  That  a  hearing  in 
the  consolidated  proceeding  be  held,  on 
a  date  to  be  specified  by  the  Secretary  of 
the  Commission,  at  the  office  of  the  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street  NW.,  Washington, 
D.C.  20549,  in  such  room  as  may  be  des- 
ignated on  such  date  by  the  hearing  room 
clerk.  Any  person  desiring  to  be  heard 
in  connection  with  this  proceeding  or 
proposing  to  intervene  therein  shall  file 
with  the  Secretary  of  the  Commission, 
on  or  before  August  6,  1970,  a  written  re- 
quest relative  thereto  as  provided  in  Rule 
9  of  the  Commission's  rules  of  practice. 
Persons  filing  an  application  to  partici- 
pate or  be  heard  will  receive  notice  of 
any  adjournment  of  the  hearing  as  well 
as  other  actions  of  the  Commission  in- 
volving the  subject  matter  of  these 
proceedings. 

It  is  further  ordered,  That  a  Hearing 
Examiner,  hereafter  k)  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  is  hereby  authorized  to 
exercise  all  the  powers  granted  to  the 
Commission  imder  section  IS'C  of  the 
Act  and  to  a  hearing  officer  under  the 
Commission's  rules  of  practice. 

It  is'  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  jurisdic- 
tion be.  and  It  hereby  is,  reserved  to 
separate,  in  whole  or  in  part,  either  for 
hearing  or  for  disposition,  any  issues  or 
questions  which  may  arise  in  these  pro- 
ceedings and  to  take  such  other  action  as 
may  appear  conducive  to  an  orderly, 
prompt,  and  economical  disposition  of 
the  matters  involved. 

It  is  furtherer  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  notice 
of  such  hearing  by  mailing  a  copy  of  this 
notice  and  order  by  registered  mail  to 
Washington  and  Shenandoah,  to  the 
Federal  Power  Commission,  the  Public 
Service  Commission  of  the  District  of 
Columbia,  and  to  the  Virginia  State  Cor- 
poration Commission;  that  Washington 
mail  a  copy  of  this  notice  and  order  to 
all  public  holders  of  record  of  the  capital 
stock  of  Shenandoah  at  least  15  days 
prior  to  the  date  of  hearing:  and  that 
notice  of  said  hearing  be  given  to  all 
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other  interested  persons  by  a  general  re- 
lease of  the  Commission  and  by  publica- 
tion of  this  notice  and  order  in  the  Fed- 
eral Register. 

By  the  Commission. 

I  seal]  Orval  L.  DtrBois, 

Secretary. 

IF.R.    Doc.  70-9731;     Filed.    July    28,    1970; 
8:46   a.m.) 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  781] 

NEW    MEXICO 

Declaration  of  Disaster   Loan  Area 

Whereas,  it  has  been  reported  tliat 
during  the  month  of  July  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age  resulted  to  residences  and  business 
property  legated  in  BernalOlo  County, 
N.  Mex.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  aforesaid 
county,  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  floods  occurring  on  July  15  and  16, 
1970. 

Office 

Small  Business  Administration  District 
Office,  500  Gold  Avenue  SW.,  Albuquerque, 
N.  Mex.  87101, 

2.  Applications  for  disaster  loans  im- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  January 
31,  1971. 

Dated:  July  17,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[F.R.    Doc.    70-9732;    Filed.    July   28,    1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

;Nc:tice  ;4' 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

JrLY  24.  1970. 
Tlae   following   letter-notices  of   pro- 
posals to  operate  over  deviation  routes 
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for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules— Motor  Carriers  of  Pas- 
sengers. 1969  <  49  CFR  1042.2(cm9))  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49CFR  1042.2<C)i9i  >. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  '49  CFR 
1042.2ich9)>  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vLsed  Deviation  Rules — Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carrier  of  Passengers 

No.  MC  1515  'Deviation  No.  553) 
(Cancels  Deviation  No.  52 1.  GREY- 
HOUND LINES.  INC.  I  Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  Ohio. 
filed  July  13,  1970.  Carrier  propo.ses  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  of  passengers  end  their  baggage. 
and  express  and  neicspapcrs  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  :is  follows:  From  Cincinnati.  Ohio, 
over  Interstate  Highway  75  to  Dayton, 
Ohio,  with  the  following  access  routes: 
( 1  >  from  SharonviUe,  Ohio,  over  city 
streets  to  junction  Interstate  Highway 
75,  and  '2>  from  Lebanon,  Ohio,  over 
Ohio  Highway  63  to  junction  Interstate 
Highway  75,  and  return  over  the  same 
route,  for  operating  convenience  only. 
Tlie  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  per- 
tinent service  routes  as  follows:  iH 
from  Cincinnati.  Ohio,  over  U.S.  High- 
way 42  via  Lebanon.  Xenia.  and  London, 
Ohio,  to  Delaware.  Ohio,  and  i2)  from 
Lebanon.  Ohio  over  Ohio  Highway  48 
via  Centerviile  to  Dayton,  Ohio,  and  re- 
turn over  the  same  routes. 

By  the  CommLssion. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[PR     Doc.    70-9746:    Piled,    July    28,    1970: 
8:47  a.m  | 
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MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

July  24.  1970. 

The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commissions  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d>(ll  > ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  <49  CFR  1042.4' d»  (11)  >. 


NOTICES 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
fonn  provided  in  such  rules  (49  CFR 
1042.4id'  (12)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carrier  of  Property 

No.  MC  49387  (Deviation  No.  8), 
ORSCHELN  BROS.  TRUCK  LINES, 
INC.,  Highway  24  East.  Box  658,  Moberly, 
Mo.  65270,  filed  July  2.  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Warrensburg, 
Mo.,  and  Springfield,  Mo„  over  Missouri 
Highway  13,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follow's:  (1)  from  Se- 
dalia,  Mo.,  over  U.S.  Highway  65  to 
Springfield.  Mo.,  and  (2)  from  Kansas 
City.  Kans.,  over  U.S.  Highway  50  to 
Jefferson  City,  Mo.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal!        Joseph  M.  Harrington, 

Acting  Secretary. 

jP.R     Doc.    70-9747;    Filed,    July  28.    1970: 
8:47  a.m.] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

July  24, 1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963.  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable   to   the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  115162  'Sub-No.  183)  (repub- 
lication), filed  August  13,  1969.  published 
In  the  Federal  Register  issue  of  Septem- 
ber 5,  1969,  and  republished  this  issue. 
Applicant:  POOLE  TRUCK  LINE,  INC., 
Post    Office   Box    310.    Evergreen,    Ala. 


36401.  Applicant's  representative;  Robert 
E.  Tate  (same  address  as  applicant) .  The 
modified  procedure  has  been  followed  in 
this  proceeding,  and  a  Report  and  Order 
of  the  Commission,  Review  Board  No.  4, 
decided  March  24,  1970,  and  served 
March  31,  1970.  finds:  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle  over  ir- 
regular routes.  (1>  of  general  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  re- 
quiring special  equipment)  from  points 
in  Florida.  Georgia.  Louisiana.  Missis- 
sippi. South  Carolina,  and  Tennessee, 
to  the  stores,  warehouses  and  facili- 
ties of  American  Salvage  Co.,  at  Ever- 
green and  Monroeville,  Ala.,  and  the 
stores,  warehouses  and  facilities  of 
Surplus  and  Salvage  Sales,  Inc.,  at  Do- 
than,  Ala.,  restricted  to  traffic  destined 
to  such  stores,  warehouses  and  facili- 
ties; (2)  poles  and  piling,  from  Pensa- 
cola.  Fla.,  to  points  in  Alabama,  Arkan- 
sas, Mississippi,  New  York,  North  Caro- 
lina, South  Carolina,  Virginia,  and  West 
Virginia : 

(3)  Wallboard  and  tile  board,  from 
De  Kalb  County,  Ga.,  to  points  in  Indiana 
(except  Indianapolis  and  its  commercial 
zone).  Louisiana  'except  Baton  Rout;e 
and  points  within  15  miles  thereof  and 
Lake  Charles  and  ix>ints  within  15  miles 
thereof).  Kansas,  Wisconsin,  Missis.sippi, 
Kentucky  (except  Louisville  and  its  com- 
mercial zone>,  and  Tennessee;  and  '4) 
roofing  and  roofing  materials  'except 
commodities  in  bulk  > ,  from  Tuscaloosa, 
Ala..  Meridian.  Mi.ss.,  and  New  Orleans, 
La.,  to  points  in  Escambia  County, 
Okaloosa  County,  and  Bay  Coimtv,  Fla. 
(restricted  to  traffic  originating  at  Tusca- 
loosa, Ala.,  Meridian.  Miss.,  and  New  Or- 
leans, La.» ;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and 
Commission's  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  as  previously 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  granted  herein,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  i-ssuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  the  proceeding,  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  118159  'Sub-No.  91'  'republi- 
cation' filed  February  11,  1970,  published 
in  Federal  Register  issue  of  March  19, 
1970,  and  republished  this  issue.  Appli- 
cant: EVERETT  LOWRANCE,  INC  .  4916 
Jefferson  Highway,  New  Orleans.  La.  Ap- 
plicant's representative:  David  D.  Briui- 
son.  419  Northwest  Sixth  Street,  Okla- 
homa City,   Okla.   73102.   The  modified 
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procedure  has  been  followed  In  this  pro- 
ceeding and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  Jtme  30, 
1970,  and  served  July  17. 1970.  finds:  that 
the  present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  glass  containers 
and  accessories,  for  glass  containers, 
from  Palestine,  Tex.,  to  Tulsa,  Okla.:  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  appendix  to  this  order, 
a  notice  of  the  authority  actually  granted 
1^111  be  published  in  the  Federal  Register 
and  Issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  119493  I  Sub-No.  50'  iRepubli- 
cation>,  filed  September  2,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
October  2,  1969,  and  republished  this 
l.'i'^ue  Applicant:  MONKEM  COMPANY, 
INC..  West  20th  Street  Road,  Post  Office 
Box  1196.  Joplin,  Mo.  64801.  Applicant 
representative:  Ray  F.  Kempt  'same  ad- 
dress as  above).  A  report  and  recom- 
mended order  of  the  Hearing  Examiner 
that  was  served  Jiuie  5.  1970,  was  made 
effective  on  July  6.  1970  and  served 
July  17,  1970,  finds,  upon  consideration 
of  all  evidence  of  record,  that  the  pres- 
ent and  future  public  convenience  and 
ncce.s.'^ity  require  operation  by  applicant 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  of  '  1 )  paper  and  paper 
products  (except  in  bulk),  and  products 
produced  or  distributed  by  manufac- 
turers and  converters  of  paper  and  paper 
products,  from  the  plant  and  storage  fa- 
cilities of  Bancroft  Bag  Co.,  of  West 
Monroe,  La.,  to  points  in  Illinois  'except 
Chicago.  Henry.  Lexington.  Jacksonville, 
Piper  City.  Bushnell.  and  their  respective 
commercial  zones,  and  except  points  in 
Illinois  within  the  commercial  zone  of 
St.  Louis.  Mo.),  Indiana  (except  Green- 
castle,  Jeffersonville.  South  Bend,  and 
their  commercial  zones,  and  except  all 
point,s  in  Indiana,  other  than  Roby.  Ind.. 
within  the  Chicago.  111.  commercial 
zone),  Iowa  (except  Dewitt,  Belmond, 
Conrad,  and  their  commercial  zones ' . 
Kansas,  Mo.  (except  St.  Louis  and  it5 
cammercial  zone,  and  St.  Louis  County) , 
Nebraska,  and  Oklahoma,  restricted  to 
the  transportation  of  traffic  destined  to 
the  Indicated  destinations;  and  (2i  steel 
cans  and  their  accessories,  from  the 
plantsite  and  storage  facilities  of  Strong- 
heart  products  Co.  at  Kansas  City,  Kans., 
to  the  plantsite  and  storage  facilities  of 
Strongheaii,  Products  Co.  at  Greenville, 
Mas,'?.;  that  applicant  is  fit,  willing,  and 


NOTICES 

able  properly  to  perform  such  ser%ice  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings  in 
this  order,  a  notice  of  the  authority  ac- 
tually granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief,  setting  forth  in  detail 
the  precise  manner  in  wliich  it  has  been 
so  prejudiced. 

No.  MC  127689  'Sub-No.  37 1  (Re- 
publication), filed  November  24,  1969, 
published  in  the  Federal  Register  issue 
of  December  31,  1969,  and  republished 
this  issue.  Applicant:  PASCA(30ULA 
DRAYAGE  COMPANY,  INC..  705  East 
Pine  Street.  Post  Office  Box  987,  Hatties- 
burg,  Miss.  39401.  .^pplicant's  representa- 
tive: H.  E.  West  'same  address  as  appli- 
cant). The  modified  procedure  has  been 
followed  in  this  proceeding  and  an  order 
of  the  Commission,  Operating  Rights 
Board,  dated  June  30.  1970,  and  served 
July  17,  1970,  finds;  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  fiberboard  from  the 
plantsite  and  storage  facilities  of  Kroeh- 
ler  Manufacturing  Co.,  in  the  Meridian. 
Miss.,  commercial  zone,  to  points  in  In- 
diana, Kansas,  Kentucky,  Missouri, 
North  Carolina,  Tennessee,  and  Virginia; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  previously  published  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of  the 
authority  described  in  the  findings  in 
this  order,  a  notice  of  the  authority  ac- 
tually granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  133133  'Republication),  filed 
August  30,  1968,  published  in  the  Federal 
Register  isoue  of  Scptemb-^r  26,  1968, 
and  republished  this  issue.  Applicant: 
FULLER  MOTOR  DELIVERY  CO.,  a 
corporation.  820  Plum  Street.  Cincinnati. 
Ohio  45202.  Applicant's  representative: 
David  A.  Caldwell.  900  Tri-State  Build- 
ing. Cincinnati.  Ohio  45202.  A  decision 
and  order  of  the  Commission.  Review 
Board  No.  1,  dated  July  8,  1970,  and 
sefved  July  16,  1970,  upon  consideration 
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of  the  application,  as  amended,  and  the 
record  in  this  proceeding,  including  the 
recommended  report  and  order  of  the 
Examiner,  finds:  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  '  1  >  of  sand,  gravel,  stone,  and 
asphalt  between  points  in  Hamilton 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Boone,  Campbell, 
and  Kenton  Counties.  Ky.;  '2)  of  salt 
from  points  in  Hamilton  County,  Ohio, 
to  points  in  Kentucky,  points  in  Bar- 
tholomew, Blackford.  Boone.  Brown, 
Clark.  Dearborn.  Decatur.  Delaware, 
Fayette.  Floyd.  Frank'.m.  Grant.  Hamil- 
ton. Hancock.  Hendricks.  Henrj',  Howard, 
Jack.son.  Jay,  Jefferson,  Jennings.  John- 
son. Lawrence,  Madison.  Marion.  Monroe, 
Morgan,  Ohio,  Randolph,  Ripley,  Rush, 
Scott,  Shelby,  Switzerland,  Tipton. 
Union.  Washington,  and  Wa>Tie  Coun- 
ties. Ind  .  and  points  in  Boone,  Cabell, 
Jack-son.  Kanawha,  Lincoln.  Logan,  Ma- 
son, Putnam.  Wayne,  and  Wood  Coun- 
ties. W.  Va.;  (3 1  of  salt  from  points  in 
Scioto  County,  Ohio,  to  points  in  Ken- 
tucky and  West  Virginia:  (4'  of  salt 
from  points  in  Washington  County,  Ohio, 
to  points  in  West  Virginia  on  and  west  of 
U.S.  Highway  219:  and  (5)  of  salt  from 
the  plantsite  of  Kentucky  A-sphalt  Sale 
Terminal  in  Jefferson  County.  Ky..  to 
points  in  Indiana  on  and  south  of  In- 
diana Highway  28.  and  pointo  in  Brown. 
Butler.  Clermont.  Clinton,  Greene, 
Hamilton,  Highland.  Montgomery.  Pre- 
ble, and  Warren  Counties,  Ohio:  subject 
to  the  condition  tliat  applicant  submit 
a  request  in  writing  for  the  concurrent 
cancellation  of  all  its  outstanding  per- 
mits, except  the  permit  issued  in  No. 
MC-74857  (Sub-No.  6'.  Because  it  is 
possible  that  other  parties,  who  have 
relied  u.-'on  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice 
of  the  authority  actually  granted  will 
be  published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  wh:jh  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  otlier  appropriate  relief,  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No,  MC  133855  'Sub-No.  1>  'riepubli- 
cation),  filed  Februar>-  6,  1970.  published 
in  the  Federal  Register  issue  of 
March  12,  1970,  and  republished  this 
issue.  Applicant:  GER.ALD  G  WOOD, 
doing  business  as  WOOD  &  SONS,  Route 
No.  1,  Sun  Prairie.  Wis.  53590.  Appli- 
cant's representative:  Robert  J.  Kay.  433 
West  Washington  Avenue.  Suite  500, 
Madison,  Wis.  53703.  The  modified  pro- 
cedure has  berti  followed  in  this  proceed- 
ing, and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  June  30, 
1970,  and  served  July  17.  1970.  finds,  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
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of  livestock  (except  horses)  other  than 
ordinary,  between  De  Forest.  Wis.,  on  the 
one  hand.  and.  on  the  other,  points  In 
the  United  States  (except  Alaska  and 
Hawaii  I,  under  a  continuing  contract 
with  American  Breeders  Service,  Inc., 
cf  De  Forest,  Wis.,  will  be  con-sistent  with 
the  public  interest  and  the  national 
transportation  policy,  tliat  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  servue  and  to  confomi  to  the  re- 
quirement.s  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  is  possible 
that  other  pt.rties,  who  have  relied  upon 
the  notice  of  the  apphcation  as  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  m  this  order,  a  notice  of  the 
authority  actually  grant-ed  will  be  pub- 
lushed  in  the  Federal  Register  and  Is- 
suance of  a  permit;  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
Uie  date  of  such  publication,  during 
wliich  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief,  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  97357  (Sub-No.  27 •  (Notice 
of  fllmg  of  petition  to  Remove  Restric- 
tion', filed  June  26.  1970  Petitioner: 
ALLYN  TRANSPORTATION  COM- 
PANY, a  corporation.  14011  South  Cen- 
tral Avenue.  Los  Angeles,  Calif.  90059. 
Petitioner's  representative:  R.  Y. 
Schureman.  1545  Wilshire  Boulevard. 
Suite  606.  Lx)s  AnLjcles.  Calif.  90017.  Pe- 
titioner states  It  presently  holds  a  cer- 
tificate of  public  convenience  and  neces- 
sity in  No.  MC  97357  (Sub-No.  27 •  as  a 
motor  common  carrier  of  property.  As 
here  pertinent,  a  portion  of  the  said 
certificates  reads  as  follows:  •Petroleum 
road  oils  and  asphaltic  emulsions,  in 
bulk,  m  tank  trucks,  maximum  6.000  gal- 
lons: I  a'  between  points  in  Nevada;  and 
(b>  from  points  in  Modoc,  Lassen, 
Plumas.  Sierra.  Nevada.  Placer,  El- 
dorado. Alpine,  and  Mono  Counties, 
Calif.,  to  points  in  Nevada,  with  no 
tran-sportation  for  compensation  on  re- 
turn except  as  otherwise  authorized." 
Petitioner  further  states  that  under  cur- 
rent service  conditions  to  the  shipping 
public  the  retention  of  the  6.000-gallon 
restriction  in  its  service  is  administra- 
tively undesirable  and  contrary  to  the 
policy  of  the  Commission  established  in 
prin(:iple  in  Ex  Parte  No.  MC-68— Re- 
moval of  Truck-load  Restrictions.  106 
M.C.C.  455  (1968 >.  and  of  the  policy  of 
the  Commission  with  respect  to  unneces- 
sary and  inappropriate  weight  and  load 
restrictions  established  in  Fox-Smythe 
Transportation  Co..  Extension — Okla- 
homa. 106  M.C.C.  1.  Petitioner  alleges 
that  removal  of  the  maximum  6.000- 
gallon  restriction  will  not  alter  in  any 
material  respect  its  competitive  relation- 
ship with  any  other  motor  common  car- 
rier. By  the  instant  petition,  petitioner 
requests  the  Commission  to  remove  from 
its  certiflcat*  the  restriction  "maximum 
6.000  gallons".  Any  interested  person  de- 
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siring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  argument  in  support  of, 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  with  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  134779,  filed  July  20.  1970.  Ap- 
plicant: JANESVILLE  AUTO  TRANS- 
PORT COMPANY,  a  corporation,  1263 
South  Chen-y  Street.  Post  Office  Box  959, 
Janesville.  Wis.  53545.  Applicant's  rep- 
resentatives: Adolph  J.  Bieberstein,  121 
West  Doty  Street.  Madison.  Wis.  53703, 
and  Harold  G.  Hemly.  711  14th  Street 
NW.,  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  »1)  Automobiles,  trucks, 
chassis,  and  buses,  in  initial  movements, 
in  truckaway  and  driveway  service,  from 
Janesville,  Wis.,  to  points  in  Illinois, 
Indiana.  Iowa,  the  Upper  Peninsula  of 
Michigan.  Minnesota.  Missouri,  Mon- 
tana. Nebraska.  North  Dakota,  Ohio, 
South  Dakota,  and  Wisconsin;  (2)  auto- 
jnobiles.  trucks,  chassis,  buses,  and  trac- 
tors (not  including  farm  tractors  and 
crawler  or  track  type  tractors) ,  in  initial 
movements,  in  truckaway  and  driveaway 
service;  from  Janesville,  Wis.,  to  points 
in  Colorado,  Idaho,  Kansas.  Wyoming, 
and  the  Lower  Peninsula  of  Michigan; 
(3i  tractors  (not  including  farm  trac- 
tors and  crawler  or  track  type  tractors), 
in  Initial  movements,  in  truckaway  and 
driveaway  service,  from  Janesville,  Wis., 
to  points  in  Montana,  Nebraska,  North 
Dakota,  and  South  Dakota;  (4)  unfin- 
ished automobiles,  trucks,  and  chassis. 
in  initial  movements.  In  truckaway  and 
driveaway  service,  from  Janesville,  Wis.. 
to  points  in  the  Upper  Peninsula 
of  Michigan,  Minnesota,  Missouri,  and 
Wisconsin ; 

(5>  Automobiles,  trucks,  tractors  (not 
including  farm  tractors  and  crawler  or 
track  type  tractoi-s'.  chassis,  and  buses, 
in  secondary  movements  in  truckaway 
and  driveaway  service,  between  points  in 
Illinois,  Indiana.  Iowa,  and  Upper  Pe- 
ninsula of  Michigan,  Minnesota,  Mis- 
souri, Montana.  Nebraska.  North  Dakota, 
South  Dakota,  and  Wisconsin:  (6>  un- 
finished automobiles,  trucks,  and  chassis, 
in  secondary  movements,  in  truckaway 
and  driveaway  service,  between  points 
in  Illinois.  Indiana,  Iowa,  the  Upper 
Peninsula  of  Michigan.  Minnesota.  Mis- 
souri, and  Wisconsin;  (7)  automobiles, 
trucks,  tractors  (not  including  farm 
tractors  and  crawler  or  track  type  trac- 
tors>,  chassis,  and  bxises,  in  secondary 
movements,  in  truckaway  and  drive- 
away service,  and  vehicle  bodies,  auto- 
mobile parts  when  accompanying  ve- 
hicles with  which  to  be  used,  and  auto- 
mobile shoiv  paraphernalia  and  displays: 
(a»  between  points  in  Colorado,  Idaho, 
Kansas,  Wyoming,  and  the  Lower  Pe- 
ninsula of  Michigan;  and  (b)  between 
points  in  Colorado,  Idaho,  Kansas, 
Wyoming  and  the  Lower  Peninsula  of 


Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Iowa, 
Minnesota,  Missouii.  Montana,  Nebras- 
ka, North  Dakota,  South  Dakota,  Wis- 
consin and  the  Upper  Peninsula  of  Mich- 
igan; (8)  automobile  parts,  from  Janes- 
ville, Wis.,  to  points  in  Illinois,  Indiana, 
and  Iowa;  an<i 

(9)  Vehicle  bodies,  automobile  parts 
when  accompanying  vehicles  with  which 
to  be  used,  and  automobile  shoiv  para- 
phernalia and  displays  (except  display 
vehicles",  between  points  in  Illinois,  In- 
diana, Iowa,  the  Upper  Peninsula  of 
Michigan.  Minnesota.  Missouri,  Mon- 
tana. Nebraska.  North  Dakota.  South 
Dakota,  and  Wisconsin.  Note:  This  is 
a  matter  directly  related  to  MC-F-10777. 
published  in  the  Federal  Register  issue 
of  March  18.  1970.  Applicant  seeks  to 
convert  its  contract  carrier  authority  to 
common  carrier  authority  in  the  identi- 
cal fonn  in  which  it  now  exists  in  its 
contract  carrier  permits,  and  this  appli- 
cation' is  filed  upon  the  express  condi- 
tion that  it  be  granted  only  upon  the 
approval  by  the  Commission  of  the  ap- 
plication heretofore  filed  on  March  9, 
1970,  as  supplemented  and  amended,  by 
National  City  Lines,  Inc.  of  Denver,  Colo., 
in  which  said  National  City  Lines,  Inc., 
seeks  authority  under  section  5  of  the 
Interstate  Commerce  Act  to  acquire  con- 
trol of  Janesville  Auto  Transixwt  Co. 
through  purchase  of  Its  capital  stock, 
which  docket  has  been  assigned  MC-F- 
10777.  Applicant  further  states  that  the 
requested  authority  cannot  be  tacked 
with  it  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  {JToperty  or  passengers  under  sections 
5(a>  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-10891.  Authority  sought  for 
purchase  by,BAKER  INDUSTRIES,  INC., 
8  Ridgedale  Avenue.  Cedar  Knolls,  N.J. 
07927,  of  the  operating  rights  and  prop- 
erty of  LEONARD  DeLUE,  D.  J.  SEBERN, 
T.  W.  RINKER.  E.  L.  DeLUE.  AND  TED 
P.  RINKER.  doing  business  as  AR- 
MORED MOTORS  SERVICE,  970  Yuma 
Street,  Denver.  Colo.  80200.  and  for  ac- 
quisition by  SOLOMON  R.  BAKER,  404 
North  Roxbury  Drive,  Beverly  Hills, 
Calif.,  90210,  of  control  of  operating 
rights  and  property  through  the  transac- 
tion. Applicants'  attorney:  Francis  W. 
Mclnerny.  1000  16th  Street  NW..  Wash- 
ington. D.C.  20036.  Operating  rights 
sought  to  be  transferred:  Currency,  coin, 
bonds  and  securities,  as  a  contract  carrier 
over  irregular  routes,  between  El  Paso, 
Tex.,  on  the  one  hand,  and  points  in 
Cochise.  Pima,  and  Graham  Counties, 
Ariz.,  and  Otero.  Eddy.  Grant.  Lincoln, 
Curry.  Luna.  Lea,  De  Baca,  Chaves,  Dona 
Ana.  Quay.  Hidalgo.  Roosevelt,  Guada- 
lupe.   Socorro.    Sierra,    Torrance,    and 
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Catron  Counties,  N,  Mex.;  between 
Helena,  Mont.,  on  the  one  hand,  and 
points  in  North  Dakota,  South  Dakota, 
and  Sheridan,  Johnson,  Campbell,  Crook, 
Weston,  Big  Horn,  and  Park  Counties. 
Wyo..  and  points  in  that  part  of  Yellow- 
stone National  Park  lying  within  Wyo- 
ming; between  Denver,  Colo.,  on  the  one 
hand,  and  points  in  Union.  Harding.  San 
Miguel,  Santa  Fe,  Bernalillo,  and  Valen- 
cia Coimties.  N.  Mex.,  and  points  in  New 
Mexico  north  thereof;  between  El  Paso. 
Tex.,  on  the  one  hand,  and  points  in 
Santa  Cruz  and  Greenlee  Coimties,  Ariz., 
coin,  between  Chicago,  111.,  Dallas,  El 
Paso,  Houston,  and  San  Antonio.  Tex.. 
Denver,  Colo.,  Helena,  Mont.,  Kansas 
City  and  St.  Louis,  Mo.,  Little  Rock.  Ark., 
Los  Angeles  and  San  Francisco,  Calif., 
Louisville,  Ky.,  Minneapolis,  Minn..  New 
Orleans.  La..  Oklahoma  City.  Okla.. 
Omaha.  Nebr.,  Portland.  Oreg..  Salt  Lake 
City.  Utah,  and  Seattle,  Wash.,  bullion, 
between  Denver,  Colo,  and  San  Francisco. 
Calif.,  coin,  currency,  negotiable  and 
nonnegotiable  items,  checks,  deposit  tick- 
ets, reports,  and  computer  data,  between 
Denver,  Colo.,  and  Laramie  and  Chey- 
enne. Wyo.  The  operating  rights  and 
property  acquired  by  BAKER  INDUS- 
TRIES. INC..  would  be  transferred  to 
WELLS  FARGO  ARMORED  SERVICE 
CORPORATION,  a  wholly  owned  subsid- 
iarj'.  Application  has  not  been  filed  for 
temporary  autliority  under  section 
210a(bK 

No.  MC-F-10896.  Authority  sought  for 
control  by  N  &  K  LEASING  CO..  2501 
Henry  Street.  Muskegon.  Mich..  49441, 
of  CARLSON  TRUCK  SERVICE,  INC., 
2501  HemT  Street.  Muskegon.  Mich.. 
49441.  and  for  acquisition  by  DOROTHY 
EBEL,  525  Buena  Vista,  Spring  Lake. 
Mich.,  JACOB  G.  KUIPER.  16193  Dawn 
View.  Spring  Lake.  Mich..  HENRY 
NEITRING.  1125  North  Third  Street. 
Grand  Haven.  Mich..  DOLORES  NEI- 
TRING ROSEMA.  16187  Harborspoint 
Drive.  Spring  Lake.  Mich.,  and  J.  P. 
VANDERSYS,  812  Rass  Road,  Muskegon, 
MICH.,  of  control  of  CARLSON  TRUCK 
SERVICE.  INC.,  through  the  acquisition 
by  N  &  K  LEASING  CO.  Aj.plicants'  at- 
torney: William  J.  Hirsch.  Esquire,  43 
Niagara  Street,  Buffalo.  N.Y.  14202.  Oper- 
ating rights  sought  to  be  controlled :  Au- 
thority applied  for  in  pending  Docket 
No.  MC-1 17459  Sub  2.  covering  the  trans- 
portation of  cement,  as  a  comrnon  car- 
rier, over  irregular  routes,  ( 1 )  from 
Oswego,  N.Y.,  to  points  in  Pennsylvania 
and  returned  shipments  on  return:  and 
(2 1  from  Buffalo,  N.Y.,  to  points  in  Penn- 
sylvania (except  Bradford.  Cameron. 
Clinton,  Crawford.  Elk.  Erie,  Forest, 
Lackawanna,  Lycoming,  McKean,  Mer- 
cer, Potter,  Sullivan,  Susquehanna.  Ti- 
oga. Venango,  Warren.  Wayne,  and  Wy- 
oming Counties  and  return  shipments  on 
return.  N  &  K  LEASING  CO..  is  author- 
ized to  operate  as  a  common  carrier  in 
Michigan.  Indiana,  Illinois,  and  Oliio.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210 
'a  I  'b». 

No.  MC-F-10897.  Authority  sought  for 
control  by  E.  L.  FARMER  &  COMPANY, 
300  South  Grant  Street.  Odessa.  Tex. 
79760,   of   M.   A.   DAVIS   TRANSPORT. 
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INC.,  11201  Beaumont  Highway.  Hous- 
ton. Tex.  77011,  and  for  acquisition  by 
J.  C.  FERGUSON,  300  South  Grant 
Street,  Odessa.  Tex.  79760.  of  control  of 
M.  A.  DAVIS  TRANSPORT,  INC., 
through  the  acquisition  by  E.  L.  FARMER 
&  COMPANY.  Applicants'  attorney: 
Jerry  C.  Prestridge.  Post  Office  Box  1148, 
Austin,  Tex.,  78767.  Operating  rights 
sought  to  be  controlled:  Machinery,  ma- 
terials, supplies,  and  equipment,  inci- 
dental to,  or  used  in.  the  construction, 
development,  operation,  and  main- 
tenance of  facilities  for  the  discovery, 
development,  and  production  of  natural 
gas  petroleum,  and  incidental  thereto,  as 
a  common  carrier,  over  irregular  routes, 
between  points  and  places  in  Alabama, 
Arkansas,  Illinois,  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  Tennessee,  and 
Texas;  heavy  machinery  and  equipment 
requiring  the  use  of  special  equipment . 
between  points  and  places  in  Arkansas, 
Louisiana,  and  Texas;  oil  refining  equip- 
ment and  supplies,  between  points  and 
places  in  Arkansas.  Louisiana,  and  Okla- 
homa; E.  L.  FARMER  &  COMPANY  is 
authorized  to  operate  as  a  common  car- 
rier in  Texas,  Oklahoma,  New  Mexico, 
Nevada,  Kansas.  Arizona,  Colorado, 
Utah,  Wyoming.  Montana.  Alabama, 
Florida,  Louisiana,  Arkansas,  and  Mis- 
sissippi. Application  has  not  been  filed 
for  temporary  authority  under  section 
210aib». 

No.  MC-F-10898.  Authority  sought  for 
merger  into  BRADY  MOTORFRATE, 
INC.,  2150  Grand  Avenue.  Des  Moines, 
Iowa  50312,  of  the  operating  rights  and 
properties  of  BRADY  MOTORFRATE, 
INC.,  of  PA.,  2150  Grand  Avenue.  Des 
Moines.  Iowa  50312.  and  for  acquisition 
by  JOHN  J.  BRADY.  SR..  and  JOHN  J 
BRADY.  JR..  also  of  2150  Grand  Ave- 
nue. Des  Moines.  Iowa  50312.  of  control 
of  such  rights  and  properties  through 
the  transaction.  Applicants'  attorney: 
Homer  E.  Bradshaw.  11th  Floor.  Des 
Moines  Building.  Des  Moines.  Iowa  50309. 
Operating  rights  sought  to  be  merged: 
General  commodities,  excepting,  among 
others,  household  goods  and  commod- 
ities In  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Pittsbui'gh,  Pa., 
and  Baltimore.  Md..  serving  all  inter- 
mediate points  between  Frederick.  Md., 
and  Baltimore,  Md.  (for  operating  con- 
venience onlyt,  serving  no  intermediate 
points;  between  Pittsburgh.  Pa.,  and 
New  York.  N.Y..  serving  all  intermediate 
points  between  Pittsburgh  and  Armagh. 
Pa.,  including  Armagh,  and  all  interme- 
diate points  in  New  Jersey,  with  restric- 
tion; between  Somerville,  N.J.,  and 
Newark,  N.J..  serving  all  intermediate 
points,  with  restriction;  between  Breeze- 
wood.  Pa.,  and  Harrisburg.  Pa.  (for  op- 
erating convenience  only>,  not  sei-ving 
Harrisburg  or  the  intermediate  points; 
between  Chambersburg,  Pa.,  and  Eliza- 
beth. N.J..  ser\'ing  all  intermediate  points 
in  New  Jersey,  with  no  service  at  Cham- 
bersburg, with  restriction;  between 
Philadelphia.  Pa.,  and  Newark.  N.J., 
serving  all  intermediate  points  in  New 
Jersey,  with  no  service  at  Philadelphia, 
with  restriction:  between  Pittsburgh, 
Pa.,  and  Albany.  N.Y..  serving  all  inter- 
mediate points  in  New  York  and  certain 


12169 

off-route  points,  between  Silver  Creek. 
N.Y.,  and  Albany,  N.Y. ; 

Between  Frederick.  Md.,  and  Balti- 
more. Md.,  ser\-ing  all  intermediate 
points,  with  restriction,  between  Armagh, 
Pa.,  and  Bedford,  Pa.,  serving  all  inter- 
mediate points,  between  Harrisbui'g.  Pa., 
and  Baltimore.  Md.  (for  operating  con- 
venience only  t ,  not  serving  Harrisburg 
or  the  intermediat.e  points,  between 
Westfield,  N.Y.,  and  Troy,  N.Y..  serving 
all  intei-mediate  points,  and  the  off-route 
point  of  Hammondsport,  N.Y.,  between 
Pittsburgh.  Pa.,  and  Chicago.  HI.,  serv- 
ing no  intermediate  points,  between 
Fremont,  Ohio,  and  Chicago.  El.  (for 
operating  convenience  only),  not  serv- 
ing Fremont  or  the  intermediate  points, 
between  Pittsburgh,  Pa.,  and  Chicago, 
111.,  serving  no  intermediate  points,  be- 
tween Pittsburgh,  Pa.,  and  Deerfield, 
Ohio  (for  operating  convenience  only), 
not  serving  Deerfield  or  the  intermediate 
points,  between  Akron,  Oliio,  and  Van 
Wert,  Ohio  (for  opterating  convenience 
only),  not  serving  the  termini  or  the  in- 
termediate points,  between  Jersey  City, 
N.J.,  and  Albany,  N.Y..  serving  all  inter- 
mediate points,  with  restriction;  between 
New  York,  NY.,  and  Albany,  N.Y.,  serv- 
ing all  intermediate  points,  with  restric- 
tion, between  Lewiston.  Pa.,  and  Syra- 
cuse. N.Y..  serving  all  intermediate 
points  in  New  York,  \\ith  no  service  at 
Lewistown,  between  Binghamton.  N.Y., 
and  Utica,  N.Y..  serving  all  intermediate 
points,  between  Hollidaysburg.  Pa.,  and 
Waverly.  NY.,  not  serving  Hollidaysburg 
or  the  intermediate  points,  between 
Horsehead.  N.Y..  and  Cortland.  N.Y.; 

Between  Jasper.  N.Y.,  and  East  Avon. 
N.Y.,  serving  all  intermediate  points,  be- 
tween Butler,  Pa.,  and  Ebensburg.  Pa.. 
serving  all  intermediate  points  between 
Butler  and  Indiana.  Pa.,  including  Indi- 
ana, witli  no  service  at  E^bensburg  (oper- 
ations are  authorized  o\er  irregular 
routes,  in  connection  with  the  foregoing 
regular-route  oiierations,  serving  all 
points  as  intermediate  or  off-route 
points  (except  authorized  points  on  the 
regular  routes),  within  certain  specified 
aieas\  between  Chicago.  111.,  and  Kan- 
kakee, m..  serving  all  intermediate 
points;  over  numerous  alternate  routes 
for  operating  convenience  only;  general 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  liquor,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Philadelphia,  Pa.,  and  Trenton.  N.J., 
serving  all  intermediat-e  and  off-route 
points  in  Pennsylvania  within  10  miles 
of  Philadelphia;  general  commodities, 
during  the  season  extending  from  the  1st 
day  of  May  to  the  30th  day  of  Septem- 
ber, inclusive,  between  McConnellsville. 
NY.,  and  North  Bay  and  Sylvan  Beach, 
N.Y.,  sei-ving  all  intermediate  points; 

General  commodities,  with  no  sea- 
sonal restriction,  between  Camden,  N.Y., 
and  Utica.  N.Y..  serving  all  intermediate 
and  the  off-route  points  of  Florence.  N.Y., 
and  C.C.C.  Camp  No.  S-113,  located  6 
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miles  southeast  of  Camden:  general  com- 
modities, excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  over  irre^lar  routes  between  points 

r.\  Oneida  County,  N.Y.,  between  points 
.i;  Oneida  Coimty.  on  the  one  hand,  and, 
on  the  other,  certain  specified  ix)ints  in 
New  York,  between  Chicago,  111.,  and 
Chicago  Heights,  111.:  canned,  preserved 
and  prepared  foodstuffs,  and  beans,  in 
bay.<.  from  certain  specified  points  in 
New  Jersey,  points  in  New  York,  and 
ceitain  specified  points  in  Mar>iand  with 
exceptions  to  Pitt.sburah.  Pa.,  and  points 
in  Pennsylvania  withV>  50  mile.s  of  The 
Point  Brids^e  in  Pittsburgh :  canned  and 
preserved  foodstuffs,  Trom  Hammonton, 
N,J..  and  certain  si^ecified  point,s  in  Del- 
aware, to  Pitt^sburgh,  Pa.,  and  points 
within  25  miles  cf  The  Point  Bridge  in 
Pittsburgh:  copper  icire.  from  Cam- 
den, N.Y .  to  certain  specified  points 
in  Rhode  Lsland.  New  York,  N.Y.,  New- 
ark, N.J.,  Worcester  and  Springfield, 
Ma.ss.,  and  Bridgeport  and  New  Haven, 
Conn.:  empty  reels  and  spools,  from  the 
above  destination  points  to  Camden. 
NY.:  copper  rod,'^.  from  Hizabeth,  N.J.. 
and  certain  specified  jwLnt^  in  Connect- 
icut, to  Camden.  NY.:  steel  wire,  from 
Bridgeport  and  New  Haven,  Conn.,  to 
Camden.  N.Y. :  and 

Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouse,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers  Certifi- 
cates 61  M.C.C  209  and  766.  except  hides 
and  commodities  in  bulk,  from  the  plant- 
site  and  storage  facilities  utilized  by  Wil- 
son &  Co.,  Inc.,  at  or  near  Logansport, 
Ind  ,  to  points  In  New  Jersey,  New  York, 
and  Pennsylvania  BRADY  MOTOR- 
FRATE,  INC..  is  authorized  to  operate 
as  a  common  carrier  in  Missouri.  Minne- 
sota, Illinois,  Nebraska,  Iowa,  Ohio,  In- 
diana. Kansas.  South  Dakota,  Kentucky, 
Miciugan.  North  Dakota,  Wisconsin, 
Maryland,  New  Jersey,  New  York,  Penn- 
svlvania.  West  Virginia,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a  bi.  Note:  BRADY 
MOTORFRATE.  INC  ,  controls  BRADY 
MOTORFRATE.  INC..  '  PA  '  formerly 
SCHREIBER  TRUCKING  CO,  INC. 
through  ownership  of  capital  stock  pur- 
suant to  authority  granted  January  12, 
1968,  and  consummated  March  22,  1968. 
In  Docket  No.  MC-F-9734 

No  MC-F-10899  Authority  sought  for 
purcha.se  by  TROJAN  FREIGHT  LINES, 
INC  .  909  Keowee  Street,  Dayton,  Ohio 
45404,  of  a  portion  of  the  operating  rights 
of  ATKINSON  LINES.  INC.  11  Held 
Avenue,  Davton.  Orio  45404.  and  for  ac- 
quisition bv  NED  E.  MARTINDALE.  and 
ROSEMARY  HENRY,  both  also  of  909 
Keowee  Street.  Dayton.  Ohio  45404,  of 
control  of  such  ricius  through  the  pur- 
chase. Applicants'  attorney:  A.  Charles 
Tell.  100  Ea^st  Broad  Street.  Columbus. 
Ohio  43215.  Operating  rights  sought  to 
be  transferred:  Under  a  certificate  of 
registration  in  Docket  No.  MC-120247 
Sub-1,  covering  the  transportation  of 
livestock,  as  a  common  carrier,  in  inter- 
state commerce,  between  Montgomery 
County.  Ohio,  and  points  in  Ohio:  gen- 
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eral  property,  between  specified  points 
in  Montgomery  County  and  points  in 
Ohio.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Ohio  and  Indiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a<bi. 

No.  MC-F-10901.  Authority  sought  for 
purchase  by  NORTH  PENN  TRANSFER, 
INC..  Routes  202  and  63.  Box  230,  Lans- 
dale,  Pa.  19446.  of  a  portion  of  the  oper- 
ating rights  of  EASTON  MOTOR 
FREIGHT.  INC..  Lehigh  and  Apples 
Streets.  Easton.  Pa.  18042,  and  for  acqui- 
sition by  ARTHUR  N.  ANDERS,  Box  230. 
Lansdale,  Pa.  19446,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  John  W.  Frame.  Post  OCace 
Box  626.  2207  Old  Gettysburg  Road. 
Camp  Hill,  Pa.  18042.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting,  among  others,  class 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Easton, 
Pa.,  and  New  York.  N.Y..  serving  certain 
intermediate  points  and  the  off-route 
points  in  New  Jersey  on  and  north  of 
New  Jersey  Highway  28  and  within  15 
miles  of  Newark,  and  those  in  Lehigh 
and  Northampton  Counties,  Pa.,  over  one 
alternate  route  for  operating  conven- 
ience only,  with  restriction:  iron  and 
steel  foundry  products,  from  High 
Bridge,  N.J.,  to  points  in  Lehigh  and 
Northampton  Counties.  Pa.,  and  points 
in  the  New  York.  NY.,  commercial  zone, 
as  defined  by  the  Commission;  and  iron 
and  steel  used  in  the  manufacture  of 
iion  and  steel  foundry  products,  from 
points  in  Lehigh  and  Northampton 
Coimties.  Pa.,  and  points  in  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
by  the  Commission  to  High  Bridge.  N.J.: 
such  merchandise  as  is  dealt  in  by  retail 
department  stores,  in  parcels  or  packages 
none  of  which  exceeds  100  pounds  in 
weight,  in  a  retail  delivery  service,  from 
Easton.  Pa.,  to  Phillipsburg.  N.J..  and 
points  in  New  Jersey  within  20  miles 
thereof,  with  restriction.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Pennsylvania,  the  District  of  Colum- 
bia. Delaware.  Maryland.  New  York.  New 
Jersey.  Massachusetts.  Rhode  Island. 
Connecticut.  Virginia,  North  Carolina, 
Ohio,  Alabama,  Georgia,  Florida,  South 
Carolina,  Kentucky,  Tennessee,  and  West 
Virginia.  Application  has  not  been  filed 
for  temporary  authority  luider  section 
210a(bi. 

No.  MC-F-10902.  Authority  sought  for 
purchase  by  ST.  JOHNSBURY  TRUCK- 
ING COMPANY.  INC.,  38  Main  Street, 
St.  Johnsbury,  Vt.  05819,  of  a  portion  of 
the  operating  rights  of  INTERSTATE 
TRANSFER,  INC..  Simunit  Street,  Pea- 
body,  Mass.  01960,  and  for  acquisition  by 
HARRY  D.  ZABARSKY.  38  Main  Street, 
St.  Johnsbuiy.  Vt.  05819.  MILTON  J. 
ZABARSKY:  MAURICE  ZABARSKY; 
and  MARTIN  N.  ZABARSKY.  all  of  40 
Erie  Street.  Cambridge.  Mass.  02139.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Francis  E. 
Barrett.  60  Adams  Street.  Milton,  Mass. 
02187  and  Kenneth  B.  Williams.  Ill 
State  Street.  Boston,  Mass.  02109.  Oper- 
ating rights  sought  to  be  transferred: 
Under  a  certificate  of  registration  in 


Docket  No.  MC  30967  Sub-4.  covering  the 
transportation  of  general  commodities. 
as  a  common  carrier,  in  interstate  com- 
merce, solely  within  the  State  of  Mas- 
sachusetts. Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut.  New 
York,  New  Jersey,  Pennsylvania  and 
Delaware.  Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b).  Note:  No.  MC  108473  Sub-33,  is  a 
matter  directly  related. 

Motor  Carriers  of  Passengers 

No.  MC-F-10900.  Authority  sought  for 
control  by  WESTOURS.  INC..  a  non- 
carrier,  900  IBM  Building,  Seattle,  Wash. 
98101,  of  BREMERTON— TACOMA 
STAGES,  INC.,  1936  Westlake  Avenue, 
Seattle,  Wash.  98101,  and  for  acquisition 
by  CHARLES  B.  WEST,  900  IBM  Build- 
ing, Seattle,  Wash.  98101,  of  control  of 
BREMERTON— TACOMA  STAGES, 

INC.,  through  the  acquisition  by  WES- 
TOURS, INC.  Applicants'  attorney:  Ar- 
thur T.  Wendells.  3933  Seattle-First  Na- 
tional Bank  Building,  Seattle,  Wash. 
98101.  Operating  rights  sought  to  be  con- 
trolled: Passengers  and  their  baggage 
and  express,  mail  and  newspapers  in  the 
same  vehicle  with  passengers,  as  a  covi- 
mon  carrier  over  regular  routes,  between 
Pleasant  Valley  Junction,  Wash.,  serv- 
ing all  intermediate  points.  WES- 
TOURS, INC.,  holds  no  authority  from 
this  Commission.  However  it  is  affiliated 
with  <1)  WESTOURS  MOTOR 
COACHES.  INC..  900  IBM  Building, 
Seattle.  Wash,  98101,  MC  118832,  which 
is  authorized  to  operate  as  a  common 
carrier  In  Washington:  and  <2>  WEST 
HIGHWAY  HOLIDAYS,  INC.,  900  IBM 
Building.  Seattle,  Wash.  98101,  MC- 
12819,  which  is  autliorized  to  operate  as 
a  broker  In  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Oregon,  Nevada, 
New  Mexico,  Utah,  Wyoming,  and  Wash- 
ington. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal]         Joseph  M.  Harrington. 
Acting  Secretary. 

|FR.    Doc     70-9748;    Piled,    July    28,    1970; 
8:47  ami 


NOTICE   OF   FILING   OF   MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

July  24.  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206ia>  <6»  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15,  1962.  These  applications  are" 
governed  by  §  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
infoiTOatlon  concerning  the  time  and 
place  of  State  Commission  hearings  or 
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other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  w'ith  the  Interstate  Commerce  Com- 
mission. 

State  Docket  No.  2395.  filed  June  24. 
1970.  Applicant:  CURRY  MOTOR 
FREIGHT  LINES,  INC..  700  Northeftst 
Third  Street.  Amarillo.  Tex.  Applicar.fs 
renresentative:  Grady  L.  Fox,  222  Am- 
arillo Building,  Amarillo,  Tex.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  as  a  freight  service 
as  follows:  Transportation  of  general 
commodities  in  Interstate,  intrastate  and 
foreign  commerce,  to,  from,  and  between 
the  following  points.  Stonewall,  Tex.,  and 
Au-stin,  Tex.,  via  U.S.  Highway  290.  serv- 
ing all  intermediate  points  and  co- 
ordinating this  authority  with  all  other 
authority  now  held  by  applicant. 

HEARING:  Not  yet  assigned  for  hear- 
ing. Request  for  procedural  Information. 
Including  the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  Railroad  Commission  of 
Texas.  Canltol  Station.  Po.st  Office 
Drawer  EE,  Austin,  Tex.  78711.  and 
.■should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  MC  4081  Sub  1.  filed 
Julv  13,  1970.  Annlicant:  GALLATIN 
PORTLAND  FREIGHT  LINES,  INC, 
Past  Office  Box  124,  Gallatin.  Tenn. 
37066.  Applicant's  representative:  Walter 
Harwood,  1822  Parkway  Towers.  Nash- 
ville. Tenn.  37219.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  general  commodities,  except 
household  goods,  classes  A  and  B  explo- 
sives, commodities  In  bulk,  and  articles 
because  of  size  or  weight  require  special 
equipment  between  Portland  and  West- 
moreland. Tenn..  over  Tennessee  High- 
way 52.  serving  all  intermediate  points, 
and  between  Gallatin,  Tenn.,  and  Junc- 
tion U.S.  Highw^ay  3 IE  and  Tennessee 
Highway  52.  serving  all  intermediate 
points,  said  authority  to  be  tacked  with 
all  of  applicant's  existing  authority.  Be- 
tween Gallatin,  Tenn..  and  Na.shville, 
Tenn.,  via  Tennessee  Highway  109  from 
Gallatin  to  junction  with  Interstate 
Highway  40  thence  via  Interstate  High- 
way 40  to  Nashville  and  return  over  same 
route,  as  an  alternate  rout?  for  operat- 
ing convenience  only.  Both  interstate  and 
intr.Tstate  authority  is  sought. 

HEARING:  Friday  September  25.  1970. 
at  the  Commission's  Court  Room  C-1 
Cordcll  Hull  Building.  Nashville,  Tenn., 
at  9:30  a.m.  Request  for  procedural  in- 
formation, including  the  time  for  filing 
protests,  concerning  this  application 
should  be  adressed  to  Tennessee  Public 
Service  Commission.  Cordell  Hull  Build- 
ing. Nashville.  Tenn.  37219,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

State  Docket  No.  MC  5441  filed  Julv  13, 
1970.  Applicant:  NASHVILLE-CLARKS- 
VILLE  EXPRESS,  INC..  500  Court 
Square  Building.  Nashville,  Teitn.  37201. 
Applicant's  representative:  Robert  L. 
Baker.  500  Court  Square  Building,  Nash- 
nlle,  Tenn.  37201.  Certificate  of  public 
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convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
except  household  goods,  class  A  and  B 
explosives,  commodities  in  bulk  and  com- 
modities requiring  special  equipment, 
between  Nashville.  Tenn.,  and  Clarks- 
ville,  Tenn.,  as  follows:  From  Nashville 
over  U.S.  Highway  41  alternate  to  Clarks- 
ville,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  the 
off-route  point  of  Cumberland  City.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Tuesday.  September  15. 
1970.  at  the  Commission's  Comt  Room, 
C-1  Cordell  Hull  Building,  Nashville, 
Tenn.,  at  9:30  a.m.  Requests  for  proce- 
dural information,  including  the  time  for 
fiUng  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Tennessee 
Public  Service  Commission.  Cordell  Hull 
Building.  Nashville.  Tenn.  37219.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  T-6728  Sub  3.  filed 
July  14.  1970.  Applicant:  HUMANS- 
VILLE  TRUCK  LINE,  INC.,  Route  2,  Box 
8.  Humansville.  Mo.  65674.  Applicant's 
representative:  Herman  W.  Huber,  101 
East  High  Street,  Jefferson  City,  Mo. 
65101.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transijortation  of 
general  commodities :  (1)  from  Humans- 
ville, Mo.,  over  Missouri  Highway  13  to 
Clinton.  Mo.,  and  return:  (2)  from  El 
Dorado  Springs,  Mo.,  over  Missouri  High- 
way 82  to  the  junction  of  Missouri  High- 
way 82  and  Missouri  Highway  83.  and 
retiu-n;  (3>  from  Clinton,  Mo.,  over  Mis- 
souri Highway  7  to  Warsaw,  Mo.,  and 
return:  (4)  from  Clinton,  Mo.,  over  Mis- 
souri Highway  52  to  Windsor.  Mo.,  thence 
over  Missouri  Highway  52  to  its  junction 
with  U.S.  Hlghw-ay  65,  thence  south  over 
U.S.  Highway  65  to  Warsaw,  Mo.,  and 
return;  (5)  from  Collins.  Mo.,  over  U.S. 
Highway  54  to  Weableau.  Mo.,  and  re- 
turn; (6)  from  the  jmiction  of  Missouri 
Highway  52  and  County  Route  ZZ  in 
Pettis  County  over  Route  ZZ  to  its  junc- 
tion with  County  Route  P  in  Benton 
County,  thence  over  Route  P  to  its  junc- 
tion with  U.S.  Highway  65  and  retui-n; 
with  authority  to  serve  between  Humans- 
ville. Collins,  Weableau,  Vista,  Osceola, 
Lowrj'  City,  Deepwater,  Clinton.  Lewis. 
Calhoun,  Windsor,  Ionia.  Lincoln,  War- 
saw^  Coal.  Harper,  the  Boy  Scout  Camp 
at  or  near  Osceola.  Roscoe.  and  El  Do- 
rado Springs,  and  the  commercial  zones 
of  said  points,  and  all  intermediate  points 
on  the  above-described  regular  routes. 
Applicant  states  that  it  seeks  to  join  the 
above-described  routes  with  its  presently 
authorized  regular  routes  and  provide 
through  service,  at  rates  prescribed  by 
this  Commission,  between  all  points 
sought  to  be  served  herein  and  all  points 
applicant  is  presently  authorized  to  serve 
over  its  presently  authorized  regular 
routes.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Monday.  September  21. 
1970  at  10  a.m..  PubUc  Service  Commis- 
sion, 100  East  Capitol  Avenue.  Jefferson 
City.  Mo.  65101.  Requests  for  proceduial 
information  including  the  time  for  filing 
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protests,  concerning  this  application 
should  be  addressed  to  the  Missouri 
Public  Service  Commission.  100  East 
Capitol  Avenue.  Jefferson  City.  Mo. 
65101.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

IF.R.    Doc.    70-9751:    Piled.    July    28.    1970; 
8:47  a.in.J 


[Notice  120) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

July  23.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a'ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  > .  published  in  the  Federal 
Register,  i&sue  of  April  27,  1965.  effective 
July  1.  1965.  Tliese  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  fUing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  tlie  protests 
must  certify  that  such  ser\ice  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies, 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretarj',  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  104430  (Sub-No.  33  TA\  filed 
July  17.  1970.  Applicant:  CAPITAL 
TRANSPORT  COMPANY.  INC.,  Post 
Office  Box  408.  Highway  24  West,  Mc- 
Comb.  Miss.  39648.  Applicant's  repre- 
sentative: Donald  B.  Morrison,  Deposit 
Guaranty  Bank  Building.  Jackson.  Miss. 
39201.  Authority  sought  to  operate  as  a 
00771771071  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk.  In  tank  vehicles,  from 
Deer  Park,  Tex.,  to  Columbus.  Miss.,  and 
Jackson,  Mi.ss..  for  150  days.  Supporting 
shipper:  Shell  Oil  Co..  Box  2099.  Houston. 
Tex.  77001.  Send  protests  to:  Alan  C. 
Tarrant.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  212,  145  East  Amite 
Building.  Jackson.  Miss.  39201. 

No.  MC  107295  (Sub-No.  418  TA>.  filed 
July  17.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146. 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  cottittioti  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Stoves  and  ranges  (cooking);  from 
Cleveland,  Tenn..  to  Ironwood.  Mich., 
for  180  days.  Supporting  shipper:  Schult 
Mobile    Home,    Inc ,    Ironwood.    Mich. 
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Send  protests  to:  Harold  Jolliff.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield,  111. 
62704. 

No.  MC  110420  I  Sub-No.  617  TA> ,  filed 
Julv  16.  1970.  Applicant;  QUALITY 
CARRIERS.  INC.,  100  South  Calumet 
Street,  Burlington,  Wis.  53105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  <  same  address  above  > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sweeteners,  in  bulk, 
from  Harbor  Beach,  Mich.,  to  Chicago, 
Skokie.  and  Waukegan,  111.,  for  180  days. 
Supporting  shipper:  Dawes  Laborato- 
ries. Inc..  450  State  Street.  Chicago 
Heights.  111.  60411  'J.  Haiisen'.  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street.  Room  807.  Milwaukee,  Wis. 
53203. 

No.  MC  1 10525  <  Sub-No.  982  TA  i .  filed 
July  17,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue.  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  *same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fuel  oil. 
In  bulk,  in  tank  vehicles,  from  Rutland, 
■Vt.,  to  Schenectady,  N.Y„  for  180  days. 
Supporting  shipper:  General  Electric 
Co .  1  River  Road.  Schenectady.  NY. 
12305.  Send  protests  to:  Peter  R.  Guman. 
DLstrict  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  900 
U.S.  Customhouse.  Second  and  Chestnut 
Streets.  Philadelphia,  Pa.  19106. 

No  MC  111729  I  Sub-No  299  TA>, 
fUed  July  9,  1970  Apphcant:  AMERI- 
CAN COURIER  CORPORATION.  2  Ne- 
vada Drive.  Lake  Success.  NY.  11040. 
Applicant's  representative:  John  M. 
Delany  isame  address  as  above>.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  «Lt  Business 
papers,  records  and  audit  and  accounting 
media  of  all  kinds,  and  advertising  ma- 
terial moving  therewith,  (a>  between 
Da  vers,  Mass.,  and  Cumberland,  R.I.: 
(bi  between  Norfolk,  "Va.,  on  the  one 
hand.  and.  on  the  other.  Charlotte,  and 
Durham,  N.C:  <ci  between  West  Bridge- 
water.  Mass..  on  the  one  hand,  and,  on 
the  otlicr.  Gilford,  Keene,  and  Somers- 
worth.  N.H.;  Augusta.  Bangor,  Brims- 
wick,  Lewiston,  Portland,  Rockland. 
Rmnford.  Scarboro  and  Waterville, 
Maine:  Bristol.  East  Hartford,  and  North 
Haven,  Conn.:  East  Providence,  John- 
ston. North  Smithfield,  and  Providence. 
R.I.:  and  Bel  Air.  Md.;  <d>  between  West 
Bridgewater.  Mass..  on  tlie  one  hand, 
and.  on  the  other,  Logan  International 
Airport.  Boston,  Mass..  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air:  le)  be- 
tween Philadelphia.  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  Himterdon 
County.  N.J.:  if»  between  Cincinnati, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana.  <2)  Exposed 
and  processed  film  and  prints,  compli- 
mentary   replacement    film,    incidental 
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dealer  handing  supplies  and  advertising 
literature  moving  therewith  (except 
motion  picture  film  used  primarily  for 
commercial  theater  and  television 
exhibition),  (a)  between  Chamblee, 
Ga..  on  the  one  hand.  and.  on  the 
other,  points  In  Autauga,  Baldwin,  Bar- 
bour, Bibb.  Bullock,  Butler.  Chambei-s. 
Chilton,  Choctaw,  Clarke.  Coffee.  Cone- 
cuh, Coosa:  Covington,  Crenshaw.  Dale, 
Dallas,  Elmore,  Escambia,  Geneva, 
Greene,  Hale,  Henry,  Houston,  Lee. 
Lowndes,  Macon,  Marengo,  Mobile,  Mon- 
roe, Montgomery,  Perry,  Pike,  Russell. 
Sumter,  Tallapoosa.  Washington,  and 
Wilcox  Coimties.  Ala.;  ahd  points  in 
Alachua,  Baker,  Bay,  Bradford,  Calhoun, 
Citrus,  Clay,  Columbia,  Dixie,  Escambia. 
Flagler,  Franklin,  Gadsden,  Gilchrist, 
Gulf,  Hamilton,  Holmes,  Jackson,  Jeffer- 
son, Lafayette,  Lake,  Leon,  Le\T.  Liberty. 
Madison.  Marion.  Nassau,  Okaloosa,  Put- 
nam, St.  Johns,  Santa  Rosa,  Suwannee, 
Taylor,  Union,  'Volusia,  Wakulla,  Wal- 
ton, and  Washington  Counties,  Fla.; 

<bi   between  points  in  Autauga.  Bald- 
win.   Barbour.    Bibb,    Bullock,    Butler, 
Chambers,    Chilton.    Choctaw.    Clarke. 
Coffee.     Conecuh,     Coosa.     Covington, 
Crenshaw.  Dale,  Dallas,  Elmore.  Escam- 
bia. Geneva,  Greene,  Hale.  Henry,  Hous- 
ton, Lee,  Lowndes.  Macon.  Marengo,  Mo- 
bile, Monroe,  Montgomery.  Perry,  Pike, 
Russell.  Sumter,  Tallapoosa.  Washington, 
and  Wilcox  Counties,  Ala.,  on  traffic  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air;  (c)  between  points  in 
Alachua,  Baker,  Bay.  Bradford.  Calhoun. 
Citrus,  Clay,  Columbia,  Dixie.  Escambia. 
Flagler,   Franklin,   Gadsden.   Gilchrist. 
Gulf,  Hamilton.  Holmes.  Jackson.  Jeffer- 
son. Lafayette,  Lake,  Leon.  Levy,  Liberty, 
Madison,  Marion,  Nassau,  Okaloosa,  Put- 
nam, St.  Johns,  Santa  Rosa,  Suwannee, 
Taylor.  Union.  'Volusia,  Wakulla,  Wal- 
ton, and  Washington  Cotinties,  Fla.,  on 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;    'd>    be- 
tween Chamblee,  Ga..  on  the  one  hand, 
and.  on  the  other,  points  in  Tennessee, 
east  of  the  westerly  crossing  of  the  Ten- 
nessee River,  boimdcd  on  the  north  by 
Kentucky  and  Virginia,  oti  the  east  by 
North  Carolina,   and  on  the  south  by 
Georgia    and    Alabama;     (e)     between 
Akron,  Columbus  and  Dayton,  Ohio,  on 
the  one  hand,  and.  on  the  other,  points  in 
Illinois.  Indiana.  Kentucky,  and  Michi- 
gan. i3i  Laboratory  samples,  blood  draw- 
ing material,  blood  specimens  and  serum 
specimens,  and  related  documents  and 
records,  sxich  as  specimen  and  medical  re- 
ports.   (a>    between    points   in    Bergen 
Coimty.  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa- 
chiLsetts,   New   Hampshire,   New   York. 
Pennsylvania,  and  Rhode  Island ;  "bt  be- 
tween points  in  Middlesex  County,  Mass., 
on   the   one  hand,   and,   on  the  other, 
points  in  Cheshire.  Grafton,  Hillsboro, 
Merrimack,  RockingViam,  Strafford,  and 
Sullivan  Counties.  N.H.:   Bri.stol,  Kent, 
Newport.   Piovidence,   and   Washington 
Coiuities;  R.I.;  Ciunberland.  Penobscot, 
Sagadohoc  and  York  Counties.  Maine, 
for  180  days.  Note:   Applicant  intends 
to  tack  with  its  existing  authority.  Sup- 
porting  shippers:    There   are   approxi- 
mately 10  statements  of  support  attached 
to  the  application,  which  may  be  exam- 


ined here  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Anthony  Chiusano,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  113974  i Sub-No.  41  TA),  filed 
July  16,  1970.  Applicant:  PITTSBURGH 
&  NEW  ENGLAND  TRUCKING  CO..  211 
Washington  Avenue,  Post  Office  Box 
67,  Dravosburg,  Pa.  15034.  AppUcant's 
representative:  W.  H.  Schlottman  (same 
address  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsites  of  Jon^  &  Laughlin  Steel 
Corp.  at  Pittsburgh  and  Aliquippa,  Pa., 
to  points  in  Indiana.  Illinois,  and  the 
Lower  Peninsula  of  Michigan,  for  180 
days.  Supporting  shipper:  Jones  & 
Laughlin  Steel  Corp.,  3  Gateway  Center. 
Pittsburgh.  Pa.  15230.  Send  protests  to: 
John  J.  England.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  115353  iSub-No.  12  TA)  (cor- 
rection), filed  June  24,  1970,  published 
in  the  Federal  Register  issue  of  July  8, 
1970  and  republished  as  conected  this 
issue.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY.  342  Schuyler 
Avenue,  Kearny,  N.J.  07032.  Applicant's 
representative:  Bert  Collins.  140  Cedar 
Street.  New  York.  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  gyp- 
sum and  gypsum  products,  except  in 
bulk,  from  the  plant  and  warehouse  sites 
of  the  United  States  Gypsum  Co.  at 
Staten  Island  (Richmond  County.  N.Y.>. 
to  points  in  Massachusetts  and  Rhode 
Island:  returned  shipments  in  the  re- 
verse direction.  Restriction:  The  pro- 
posed service  to  be  under  contract  with 
United  States  Gypsum  Co.,  for  180  days. 
Note:  The  purpose  of  this  republication 
is  to  include  the  destination  points, 
which  were  inadvertently  omitted  in  pre- 
vious publication.  Supporting  sliipper: 
United  States  Gypsum  Co.,  600  Madison 
Avenue.  New  York,  N.Y.  10002.  Send 
protests  to:  District  Supervisor  W.  J. 
Grossmann,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  970 
Broad  Street.  Newark,  N.J.  07102. 

No.  MC  115771  (Sub-No.  13  TA),  filed 
July  16,  1970.  Applicant:  PENBROOK 
HAULING  COMPANY,  INC.,  Post  Office 
Box  4213,  Harrisburg,  Pa.  17111.  Appli- 
cant's representative:  James  W.  Hagar. 
100  Pine  Street.  Harrisburg.  Pa.  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  reinforcing 
bars,  from  Woodbridge.  'Va.,  to  Washing- 
ton, D.C.,  and  its  commercial  zone,  for 
180  days.  Supporting  shipper:  Bethlehem 
Steel  Corp.,  Bethlehem,  Pa.  18016.  Send 
protests  to:  Robert  W.  Ritenour,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  508  Fed- 
eral Building.  Post  Office  Box  869,  Har- 
risburg, Pa.  17108. 
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No.  MC  116073  (Sub-No.  127  TA'.  filed 
July  16  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Post  Office  Box  919.  Moorhead.  Minn. 
56560.  Applicant's  representative:  Robert 
G.  Tessar  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  au- 
tomobiles, in  initial  movements,  from 
Jamestown,  N.  Dak.,  to  points  in  Min- 
nesota, Iowa,  South  Dakota.  Nebraska, 
Montana,  Idaho,  Wyoming,  Washington, 
and  Colorado,  for  180  days.  Supporting 
shipper:  Rollohome  Corp.  of  Jamestown, 
Post  Office  Box  1764,  Jamestown,  N.  Dak. 
58401.  Send  protests  to:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340.  Fargo.  N.  Dak.  58102. 

No.  MC  117765  (Sub-No.  107  TA) .  filed 
July  16.  1970.  Applicant:  HAHN  TRUCK 
LINE.  INC..  5315  Northwest  Fifth,  Post 
Office  Box  75267,  Oklahoma  City.  Okla. 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  iiTegular 
routes,  transixjrting:  Gas  grills,  gas 
lights,  and  accessories,  from  Bristol.  Wis., 
to  points  in  Arkansas.  Kansas,  Missouri, 
and  Oklahoma,  for  180  days.  Supporting 
shipper:  A-Z  Supply  Co.,  301  South  CUf- 
ton,  Wichita,  Kans.  Send  protests  to:  C. 
L.  Phllhps,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240  Old  Post  Office  and 
Courthouse  Building.  215  Northwest 
Third  Street.  Oklahoma  City.  Okla. 
73102. 

No.  MC  124230  (Sub-No.  12  TA),  filed 
July  16,  1970.  Applicant:  C.  B.  JOHN- 
SON, INC..  Post  Office  Drawer  S,  Cor- 
tez.  Colo.  81321.  Applicant's  representa- 
tive: Leslie  R.  Kehl.  420  Denver  Club 
Building.  Denver.  Colo.  80202.  Authority 
sought  to  or)erate  as  a  common  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Ores  and  concentrates  (ex- 
cept Uranium  and  'Vanadium)  in  bulk, 
from  the  mUl  of  Federal  Resources  Corp. 
located  at  Camp  Bird.  Ouray  County. 
Colo.,  to  Montrose.  Colo.,  and  Tooele, 
Utah,  for  150  days.  Supporting  shipper: 
Federal  Resources  Corp..  Camp  Bird, 
Colo.  Send  protests  to:  District  Supervi- 
sor Herbert  C.  Ruoff,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 2022  Federal  Building.  Denver, 
Colo.  80202. 

No.  MC  133038  (Sub-No.  6  TA>,  filed 
July  16,  1970.  Applicant:  FIRST  SCOTT 
STREET  CORPORATION.  3900  Orleans 
Street.  Detroit,  Mich.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  product';,  meat  by- 
products, from  Quincy,  M:ch.,  to  points 
in  Delaware.  District  of  Columbia.  Maine, 
Marjiand.  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  Ycrk,  Ohio, 
Pennsylvania,  Rhode  Island,  Vennont, 
Virginia,  West  'Virginia,  Arizona,  Cali- 
fornia, Colorado,  Nevada,  New  Mexico, 
Oregon,  Utah,  and  Washington,  for  180 
days.  Supporting  shipper:  Great  Mark- 
western    Packing    Co.,    Detroit,    Mich, 
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Send  protests  to:  District  Supervisor 
Gerald  J.  Davis,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  134329  (Sub-No.  1  TA),  fUed 
July  16.  1970.  Apphcant:  FISCUS 
MOTOR  FREIGHT,  INC..  1121  South 
29th  Avenue.  Yakima.  Wash.  98901. ^Ap- 
plicant's representative:  Charles  C. 
Flower,  303  East  D  Street,  Yakima. 
Wash.  98901.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Zinc  sulphate  and  zinc  products,  in 
sacks,  bulk  or  liquid,  from  Yakima  and 
Tacoma,  Wash.,  to  points  in  Colorado. 
Montana.  Idaho,  Oregon,  and  California. 
for  180  davs.  Supporting  shipper:  Bay 
Zinc  Co..  Inc.  4110  East  11th  Street. 
Tacoma.  Wash.  98421.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  450  Multnomah  Building. 
120  Southwest  Fourth  Avenue.  Portland. 
Oreg.  97204. 

No.  MC  134773  TA.  filed  July  17.  1970. 
Applicant:  JOHN  W.  MILLS,  Post  Office 
Box  44,  Montvale,  Va.  24122.  Applicant's 
representative:  E.  Griffith  Dodson,  Jr., 
Post  Office  Box  1045,  Roanoke,  Va.  24005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  parts 
and  supplies,,  from  Roanoke,  Va.,  to 
points  in  North  Carolina,  Tennessee,  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  NAPA  Distribution  Center,  3488 
Aerial  Way  Drive  SW.,  Roanoke,  Va. 
24018.  Send  protests  to:  Clatin  M.  Har- 
mon, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 215  Campbell  Avenue  SW.,  Roa- 
noke, Va.  24011. 

By  the  Commission. 

[seal!        Joseph  M.  Harrington, 

Acting  Secretary. 

|P.R.    Doc.    70-9749;    Piled.    July    28,    1970; 
8:47  a.m.] 


(Notice  i21 1 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

July  24. 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 ) .  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3560  (Sub-No.  39  TA),  filed 
Julv  17,  1970,  Applicant:  GENERAL  EX- 
PRESSWAYS, INC..  1205  South  Platte 
River  Drive.  Denver,  Colo.  80223.  Appli- 
cants  representative:  David  N.  Inwood 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  steel  build- 
ings, knocked  down,  including  parts  and 
accessories  and  iron  and  steel  articles. 
from  the  plantsites  of  Inland-Ryerson 
Construction  Products  Co..  Milwaukee, 
Wis.,  to  Calvert  Cliffs  in  Calvert  County 
near  Prince  Frederick.  Md..  for  150  days. 
Supporting  shipper:  Inland-Ryerson 
Construction  Products  Co..  Box  393,  Mil- 
waukee, Wis.  53201,  Send  protests  to: 
District  Supervisor  C,  W,  Buckner,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building.  Den- 
ver. Colo,  80202, 

No,  MC  11592  (Sub-No,  11  TA) ,  filed 
Julv  16,  1970,  Applicant :  BEST  REFRIG- 
ERATED EXPRESS,  INC.  1402  Pacific 
Street,  Omaha,  Nebr,  68108,  Applicant's 
representative:  Charles  J.  Kimball.  Post 
Office  Box  2028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C,  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides,  and  commodities 
in  bulk,  in  tank  vehicles  i ,  from  the  plant- 
site  and  storage  facilities  of  American 
Beef  Packers,  Inc.,  at  or  near  Fort  Mor- 
gan, Colo.,  to  points  in  Illinois.  Indiana. 
Michigan,  Oliio,  Wisconsin.  Pennsyl- 
vania, New  York.  Massachusetts,  Con- 
necticut. New  Jersey,  Maryland,  Ken- 
tucky, and  Wasliington,  D.C.,  for  150 
days.  Supporting  shipper:  American 
Beef  Packers,  Inc.,  Post  Office  Box  6234, 
Elmwood  Park  Station,  Omaha,  Nebr. 
68106  (Ralph  L.  McGee).  Send  protests 
to:  Carroll  Russell,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  76025  (Sub-No.  20  TA).  filed 
Julv  16.  1970.  Applicant:  OVERLAND 
ExiPRESS,  INC.,  651  First  Street  SW., 
New  Brighton.  Minn.  55112.  Applicants 
representative:  J[ames  F.  Sexton  (same 
address  as  above) .  Authority  sought  to 
oijcrate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  m^eat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M,C,C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantslte  and/or  cold  storage  facil- 
ities utilized  by  Wilson  Sinclair  Co.,  at 
Albert  Lea,  Minn,,  to  Chicago.  HI.,  and 
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points  In  the  Chicago  commercial  zone; 
restricted  to  traffic  originating  at  the 
above-specified  plantslte  and  or  cold 
storage  facilities  and  destined  to  the 
above-specified  destinations,  for  180 
days.  Supporting  shipper:  Wilson-Sin- 
clair Co..  Chicago,  III.  Send  protests  to: 
District  Supervisor  A.  E.  Rathert.  Inter- 
slate  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  93980  i  Sub-No.  53  TA»,  filed 
July  20.  1970.  Applicant:  VANCE 
TRUCKING  COMPANY,  INCORPOR- 
ATED. Raleigh  Road.  Post  Office  Box 
1119.  Henderson,  N.C.  27536.  Applicant's 
representative:  Heni-y  M.  Strause  isame 
address  as  above  < .  Authority  sought  to 
(.perate  as  a  common  carrier,  by  motor 
\tliicle,  over  irregular  routes,  transport- 
ing; Boards  or  sheets,  flat,  made  from 
wood  cliips.  wood  shavings,  sawdust,  or 
ground  wood  compressed  with  added 
re.'-m  binder,  from  the  planLsite  of  U.S. 
Plywood.  Champion  Paper,  Inc..  near 
South  Boston,  Va.,  to  points  in  Virginia, 
West  Virginia,  District  of  Columbia, 
NTarjiand,  Delaware,  New  Jersey,  New 
York.  Pennsylvania,  Connecticut,  Rhode 
I. -land,  Massachusetts,  New  Hampshire, 
Vermont,  and  Maine,  for  180  days.  Sup- 
I)orting  shipper:  George  R.  Johansen, 
Traffic  Analyst,  U.S.  Plywood-Champion 
Papers.  Inc  .  Knightsbridge  Drive,  Ham- 
ilton, Ohio  45011.  Send  protests  to: 
.Archie  W.  Andrews,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
viw.i  of  Operations,  Post  Office  Box 
Jts:*''.  Raleigh,  N.C.  27611. 

No  MC  113024  I  Sub-No.  93  TA  ' ,  filed 
J'.i.v  17.  1970.  Applicant:  ARLINGTON 
J  WILLIAMS.  INC..  Rural  Dehvei-y  No. 
2  Sir.yrna.  Del.  19977.  Applicant's  repre- 
seniative:  Samuel  W.  Earnshaw,  833 
Washington  Building.  'Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Luggage, 
handbags,  and  hangers,  in  cartons,  from 
Clayton.  Del.,  to  points  in  Cook.  Du  Page, 
Lake,  and  Kane  Counties,  111.,  and  Lake 
County,  Ind..  for  accomit  of  Leeds  Trav- 
elwear  Division.  Rapid-American  Corp., 
for  180  days.  Supporting  shipper:  Leeds 
Travelwear  Division  of  Rapid-American 
Corp.,  Ba^^ett  Street,  Clayton,  Del.  19938, 
.\ndrew  N.  Nov^ak,  Manager,  Customer 
Service.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  206 
Old  Post  Office  Building,  129  East  Majn 
Street.  Salisbury,  Md.  21801. 

No.  MC  116254  (Sub-No.  114  TAi,  filed 
July  20.  1970.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  1510  Martin  Avenue.  Post  Of- 
fice Box  245,  Sheffield.  Ala.  35660.  Appli- 
cant's representative:  L.  Winston  Biggs 
(same  address  as  above).  Authopty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  aluminum  sulphate, 
in  tank  vehicles,  from  Counce,  Tenn..  to 
points  in  Indiana  and  Kentucky,  for  180 
days.  Supporting  shipper:  Stauffcr 
Chemical  Co.,  Suite  300,  South,  6910  Fan- 
nin Street,  Houston,  Tex.   77023.  Send 


NOTICES 

protests  to:  Clifford  W.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
814.  No.  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  125826  (Sub-No.  7  TA),  filed 
July  20,  1970.  Applicant:  BARTLESON 
BROTHERS,  INC.,  Courses  Landing 
Road,  Penns  Grove,  N.J.  08069.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  dioxide. 
solidified  <dry  ice),  and  liquefied,  from 
Philadelphia,  Pa.,  to  points  in  Massachu- 
setts, Connecticut,  Rhode  Island.  New 
York,  New  Jersey,  Ohio,  Delaware,  Mary- 
land, and  Pennsylvania,  for  180  days. 
Supporting  shipper:  Thermice  Corp., 
1429  Walnut  Street.  Philadelphia,  Pa. 
19102.  Send  protests  to:  Raymond  T. 
Jones.  District  Supeiwisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 410  Post  Office  Building,  Trenton, 
N.J.  08608. 

No.  MC  126104  (Sub-No.  6  TA),  filed 
July  17,  1970.  Applicant:  WEBER 
TRUCKING  CORPORATION.  2370 
South  1900  West  Street,  Ogden,  Utah 
84401.  Applicant's  representative:  Wil- 
liam J.  M.  Dalgliesh,  419  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flattened  automobile 
bodies,  from  points  in  Weber,  Salt  Lake, 
Davis,  and  Utah  Counties,  Utah,  to  Na- 
tional City,  Calif.,  for  180  days.  Support- 
ing shipper:  Pomona  Iron  &  Metal,  1432 
East  First  Street,  Pomona,  Calif.  (Alex 
Polesetsky,  Owner).  Send  protests  to: 
John  T.  Vaughan,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  6201  Federal  Build- 
ing, Salt  Lake  City,  Utah  84111. 

No.  MC  134664  (Sub-No.  1  TA) ,  filed 
July  15,  1970.  Applicant:  GILLES 
ROBERT,  INC.,  298  Bernier  Street,  Post 
Office  Box  21,  St.  Luc,  Province  of  Quebec. 
Canada.  Applicant's  representative:  Ad- 
rien  Paquette,  200,  rue  St.  Jacques,  Suite 
1010,  Montreal,  Province  of  Quebec, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  products,  from  the  ports  of 
entry  on  the  international  boiuidary  line 
between  the  United  States  and  Canada 
at  Champlain.  N.Y.,  Highgate  Springs 
and  North  Mills,  Vt.,  to  points  in  Massa- 
chusetts. Pennsylvania.  New  York, 
Maine,  New  Hamphire,  Vermont,  Con- 
necticut, Rhode  Island,  Maryland,  New 
Jersey,  and  Micliigan,  for  180  days.  Sup- 
porting shippers:  Stanfine  Forest  Prod- 
ucts. Ltd..  328  Victoria  Street,  West- 
mount.  Montreal  215,  Province  of  Que- 
bec, Canada:  Neos  Forest  Products,  Ltd., 
354  Henri-Bourassa  Boulevard  West, 
Montreal.  Province  of  Quebec.  Canada; 
Emilien  Morin  Ltee,  900  Rockland  Ave- 
nue. Outremont.  Montrx;al.  Province  of 
Quebec,  Canada:  Harvay  McLean.  1554 
Viel  Street,  Laurent,  Montreal,  Province 
of  Quebec.  Canada.  Send  protests  to: 
Martin  P.  Monaghan,  Jr..  District  Su- 


pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  52  State 
Street.  Room  5,  Montpelier,  Vt.  05602. 

No.  MC  134763  (Sub-No.  1  TA),  filed 
July  17,  1970.  Applicant:  WINCO 
TRANSPORT,  INC.,  1225  Constitution 
Road  SE.,  Atlanta,  Ga.  30316.  Applicant's 
representative:  Robert  B.  Pepper.  297 
Academy  Street,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
bags,  plastic  tubing  and  sheeting,  and 
new  burlap  in  compressed  rolls,  from 
plantsite  of  Packaging  Products  &  De- 
sign Corp.,  Newark,  N.J.  to  points  in 
Alabama,  California,  Georgia.  Louisiana, 
Mississippi,  North  Carolina,  Tennessee, 
Texas,  and  South  Carolina,  for  180  days. 
Supporting  shipper:  Packaging  Prod- 
ucts &  Design  Corp.,  574  Ferry  Street, 
Newark.  N.J.  07105.  Send  protests  to: 
District  Supervisor  William  L.  Scroggs. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta.  Ga.  30309. 

No.  MC  134774  TA.  filed  July  17,  1970. 
Applicant:  John  E.,  Marion  P.,  and 
Louise  L.  Harrison,  doing  business  as 
HARRISON  ENTERPRISES.  Post  Offlce 
Box  144,  Glendale,  Ariz.  85301.  Authority 
sought  to  operate  as  a  connnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes,  from  points 
in  Orange,  Los  Angeles,  Riverside,  and 
San  Bernardino  Coimties.  Calif.,  to 
points  in  Arizona,  for  180  days.  Supix)rt- 
ing  shippers:  Frontier  City  Trailer  Sales, 
Inc.,  4220  East  Van  Buren,  Phoenix, 
Ariz.  85008;  Sun  Trailer  Sales,  3000  East 
Van  Buren,  Phoenix,  Ariz.  85008;  Oracle 
Mobile  Homes,  3332  North  Oracle  Road. 
Tucson,  Ariz.  85008;  Phoenix  Trailer 
Sales,  3500  East  Van  Buren.  Phoenix, 
Ariz.  85008;  Customline  Mobile  Homes, 
3500  East  Van  Buren.  Phoenix,  Ariz. 
85008;  Del  Buckles  Mobile  Homes.  3939 
East  Van  Buren,  Phoenix,  Ariz.  85008; 
Sun  Valley  Mobile  Home  Sales.  1860  East 
Main  Street,  Mesa.  Ariz.  83201;  Arileo 
Mobile  Homes.  3428  East  Van  Buren. 
Phoenix.  Ariz.  85008;  Parkwood  Mobile 
Homes  Sales,  3033  North  Central,  Phoe- 
nix, Ariz.  85012.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  3427  Federal  Build- 
ing, Phoenix,  Ariz.  85025. 

No.  MC  134775  TA.  filed  July  16.  1970. 
Applicant :  TECH  TRANSPORTATION, 
INC.,  10221  13th  Avenue  South,  Seattle. 
Wash.  98168.  Applicant's  representative: 
George  R.  LaBissoniere,  1424  Washing- 
ton Building.  Seattle,  Wash.  98101.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  and 
aluminum  cargo  containers,  main  land- 
ing gear  a7id  fuselage  fairing  components 
and  interior  furiiishings,  from  Kent. 
Wash.,  to  San  Francisco,  Palmdale,  and 
Burbank,  Calif.,  for  Heath  Tecna  only, 
for  180  days.  Supporting  shipper:  Heath 
Plastics  Division,  Heath  Tecna  Corp., 
19819  84th  Avenue  South,  Kent,  Wash. 
98031.  Send  protests  to:  E.  J.  Casey,  Dis- 
trict  Supervisor,   Interstate   Commerce 
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Commission,  Bureau  of  Operations,  6130 
Arcade  Building.  Seattle,  Wash.  98101. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington. 

Acting  Secretary. 

(F.R.    Doc.    70-9750:    Piled.    July    28.    1970; 
8:47  a.m.] 


RAYMOND    R     MANON 

Statement     of     Changes     ir.     Financ;ci 
Interests 

Pursuant  to  subsection  302(C>,  Part 
III,  Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended. "  I  hereby 


furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (30 
F.R.  8809;   31  F.R.   930:    31  F.R.   13405; 

32  F.R.  769;  32  F.R.  10786:  33  F.R.  522; 

33  F.R.    10544;    33   F.R.   20067:    34   F.R. 

11341;  and  35  F.R.  131  >  for  the  6  months' 

period  ended  July  3, 1970. 

No    change    since    last    statement    dated 
December  24,  1969. 

[seal]  R.  R.  Manion. 

July  8.  1970. 

I  F.R.    Doc.    70-9752;    Filed.    July    28.    1970; 
8:48  am.) 
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Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Eciucation,  and 
Welfare 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE   PROGRAMS 

PART  213— PRACTICE  AND  PROCE- 
DURE FOR  HEARINGS  TO  STATES 
ON  CONFORMITY  OF  PUBLIC  AS- 
SISTANCE PLANS  TO  FEDERAL 
REQUIREMENTS 

Tlie  rcgiilauoiis  set  forth  below  amend 
Chapter  II,  Title  45  of  the  Code  of  Fed- 
eral Regulations  pertaining  to  the  pro- 
grams of  financial  assistance  and  medi- 
cal assistance  authorized  under  titles  I. 
IV  iPart  A  I,  X,  xrv,  XVI.  and  XEX  of 
the  Social  Security  Act.  by  revising  Part 
201  thereof  and  by  adding  a  new  Part 
213.  The  amendments  to  Part  201  are 
made  to  reflect  the  current  provisions  of 
the  Social  Security  Act.  the  current  or- 
ganization of  the  Social  and  Rehabilita- 
tion Service  '34  F.R.  1279.  Jan.  25,  1969, 
as  amended  by  34  F.R.  18561.  Nov.  21, 
1969,  and  35  F.R.  4660.  Mar.  17.  1970  >, 
and  current  Federal  administrative  pro- 
cedures. The  new  Part  213  is  added  to 
set  forth  rules  of  procedure  to  govern 
the  practice  for  hearings  afforded  by  the 
Department  to  States  on  conformity  of 
State  plans  to  Federal  requirements  un- 
der such  titles  of  the  Act,  and  the  prac- 
tice relating  to  decisions  upon  such 
hearings. 

These  amendments  shall  be  effec- 
tive upon  their  publication  in  the  Fed- 
eral Register.  Notice  of  proposed  rule 
making  has  been  dispensed  with,  since 
the  regulations  constitute  rules  of  agen- 
cy organization,  procedure,  or  practice, 
and  since  notice  and  public  procedure 
thereon  are  impracticable.  Hearinc;.^  with 
respect  to  the  conformity  of  the  plans  of 
a  number  of  States,  a.=;  provided  for  under 
§  201.6  of  Chapter  II,  have  been  sched- 
uled on  various  days  in  August  and  Sep- 
tember 1970  and  it  is  urgent  that  the 
parties  to  such  hearings  know  forthwith 
the  rules  of  procedure  and  practice  that 
are  applicable  to  the  conduct  of  such 
heai'ings.  The  regulations  in  the  new  Part 
213  reflect  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
in  the  case  of  National  Welfare  Rights 
Organization  v.  Finch  (Nos.  23.787  and 
23.890,  decided  June  9,  1970",  and  are 
adopted  without  prejudice  to  the  right  of 
the  United  States  to  seek  further  appel- 
late review  of  the  decision  in  such  ca.se. 

Notwithstanding  the  immediate  adop- 
tion and  applicability  of  these  regula- 
tions, comments,  suggestions,  or  objec- 
tions thereto  are  invited  to  be  submitted 
in  writing  to  the  Administrator,  Social 
and  Rehabilitation  Service,  Department 
of  Health.  Education,  and  Welfare.  330 
Independence  Avenue  SW.,  Washington. 
DC.  20201.  within  a  period  of  30  days 
from  date  of  publication  of  these  regula- 
tions in  the  Federal  Register.  The  reg- 
\ilations  will  be  re\'iewed  in  the  light  of 
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the  views  presented  by  interested  per- 
sons and  experience  at  the  hearings  held 
in  accordance  with  the  regulations. 

Chapter  n  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  Part  201  Is  revised  to  read  as  set 
forth  below: 

Sec. 

2011  General  definitions. 

Subpart  A — Approval  of  Sfote  Plans  and 
Certificalion   of   Grants 

2012  General. 

201.3  Approval  of  State  plans  and  amend- 

ments. 

201.4  Administrative  review  of  certain  ad- 

ministrative decisions. 

201.5  Grants. 

201.6  Withholding  of  payment;   reduction 

of  Federal  financial  participation 
in  the  costs  of  social  services  and 
training. 

201.7  Judicial  review. 

Subpart  B — Review  and  Audits 

201.10  Review  of  State  and  local  adnxlnis- 

tratlon. 

201.11  Personnel  merit  system  review. 

201.12  Public  assistance  audits. 

201.13  Action  on  audit  and  review  findings. 

AtTTHORrry:  The  provisions  of  this  Part 
201  issued  under  sec,  1102,  49  Stat.  647,  42 
U.S.C.  1302. 

§201.1      General  deCinilions, 

When  used  in  this  chapter,  unless  the 
context  otherwise  indicates: 

<a>  "Act"  means  the  Social  Security 
Act.  and  titles  referred  to  are  titles  of 
that  Act: 

(b)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare; 

(,ci  "Administrator"  means  the  Ad- 
ministrator, Social  and  Rdiabilitation 
Service : 

<d»  "Secretary"  means  the  Secretai-y 
of  Health.  Education,  and  Welfare; 

(e)  "Service"  means  the  Social  and 
Rehabilitation  Service  in  the  Depart- 
ment : 

I  f  >  "Regional  Commissioner"  means 
the  Regional  Commissioner  of  the  So- 
cial and  Rehabilitation  SeiTice; 

<g)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam; 

(h)  "State  agency"  means  the  State 
agency  administering  or  supervising  the 
administration  of  the  State  plan  under 
title  I,  rV-A,  X,  xrv,  XVI,  or  XIX  of  the 
Act; 

(i)  The  terms  "regional  oEQce"  and 
"central  office"  refer  to  the  regional 
offices  and  the  central  office  of  the  Social 
and  Rehabilitation  Service,  respectively. 

Subpart  A — Approval   of  Stote  Plans 
and  Certification  of  Grants 

§201.2      General. 

The  State  plan  is  a  comprehensive 
statement  submitted  by  the  State  agency 
describing  the  nature  and  scope  of  its 
program  and  gi\'ing  assurance  that  it 
will  be  administered  in  confonnity  with 
the  specific  reqtiirements  stipulated  In 
the  pertinent  title  of  the  Act,  the  regu- 
lations in  Subtitle  A  and  this  chapter  of 
this  title,  and  other  applicable  official 


issuances  of  the  Department.  The  State 
plan  contains  all  information  necessary 
foLthe  Service  to  determine  whether  the 
plan  can  be  approved,  as  a  basis  for 
Federal  financial  participation  in  the 
State  program. 

§201.3      -Approval    of    ."^lale    plans     nnil 
amendment!). 

The  State  plan  consists  of  written 
documents  furnished  by  the  State  to 
cover  each  of  its  programs  under  the 
Act:  Old-age  assistance  (title  I) ;  aid  and 
services  to  needy  families  with  children 

•  part  A  of  title  PV) ;   aid  to  the  blind 

•  Title  X);  aid  to  the  permanently  and 
totally  disabled  (title  XIV) ;  aid  to  the 
aged,  blind  or  disabled  <  title  XVI  i;  or 
medical  assistance  (title  XIX) .  The  State 
may  submit  the  common  material  on 
more  than  one  program  as  an  integrated 
plan.  However,  it  must  identify  the  pro- 
visions pertinent  to  each  title  since  a 
separate  plan  must  be  approved  for  each 
public  assistance  title.  A  plan  submitted 
under  title  XVI  encompasses,  vmder  a 
single  plan,  the  programs  otherwise 
covered  by  three  separate  plans  imder 
titles  I.  X.  and  XIV.  After  approval  of 
the  original  plan  by  the  Service,  all  rele- 
vant changes,  required  by  new  statutes, 
rules,  regulations,  interpretations,  and 
court  decisions,  are  required  to  be  sub- 
mitted currently  so  that  the  Service  may 
determine  whether  the  plan  continues  to 
meet  Federal  requirements  and  policies. 

(a)  Submittal.  State  plans  and  revi- 
sions of  the  plans  are  submitted  first  to 
the  State  governor  or  his  designee  for 
review  in  accordance  with  §  204.1  of  this 
chapter,  and  then  to  the  regional  office. 
The  States  are  encouraged  to  obtain 
consultation  of  the  regional  staff  when  a 
plan  Is  in  process  of  preparation  or 
revision. 

(b)  Review.  Staff  in  the  regional  of- 
fices are  responsible  for  review  of  State 
plans  and  amendments.  They  also  ini- 
tiate discussion  with  the  State  agency 
on  clarification  of  signficant  aspects  of 
the  plan  which  come  to  their  attention 
in  the  course  of  this  review.  State  plan 
material  on  which  the  regional  staff  has 
questions  concerning  the  application  of 
Federal  policy  is  referred  with  recom- 
mendations as  required  to  the  central 
office  for  teclmical  assistance.  Comments 
and  suggestions,  including  those  of  con- 
sultants in  specified  areas,  may  be  pre- 
pared by  the  central  office  for  use  by  the 
regional  staff  in  negotiations  with  the 
State  agency. 

(c>  Action.  The  Regional  Commission- 
er exercises  delegated  authority  to  take 
affirmative  action  on  State  plans  and 
amendments  thereto  on  the  basis  of 
policy  statements  or  precedents  previous- 
ly approved  by  the  Administrator.  The 
Administrator  retains  authority  for  de- 
termining that  proposed  plan  material  is 
not  approvable,  or  that  a  previously  ap- 
proved plan  no  longer  meets  the  require- 
ments for  approval,  except  that  a  final 
determination  of  disapproval  may  not 
be  made  without  prior  consultation  and 
discussion  by  the  Administrator  with  the 
Secretary.  The  Regional  Commissioner 
or  the  Administrator  fornmlly  notifies 
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the  State  agency  of  the  actions  taken  on 
State  plans  or  revisions. 

^d'  Basis  for  approval.  Determina- 
tions as  to  whether  State  plans  (includ- 
iiig  plan  amendments  and  administrative 
practice  under  the  plans)  originally  meet, 
or  continue  to  meet,  the  requirements  for 
approval  are  based  on  relevant  Federal 
statutes  and  regulations.  Guidelines  are 
fui'nished  to  assist  in  the  interpretation 
of  the  regulations. 

(e>  Prompt  approval  of  State  plans. 
Pursuant  to  section  1116  of  the  Act,  the 
determination  as  to  whether  a  State  plan 
submitted  for  approval  conforms  to  the 
requirements  for  approval  imder  the  Act 
and  regulations  issued  pui'suant  thereto 
shall  be  made  promptly  and  not  later 
than  the  90th  day  following  the  date  on 
which  the  plan  submittal  is  received  in 
the  regional  office,  unless  the  Regional 
Commissioner  has  secured  from  the  State 
agency  a  written  agreement  to  extend 
that  period. 

(f)  Prompt  approval  of  plan  amend- 
ments. Any  amendment  of  an  approved 
State  plan  may,  at  the  option  of  the 
State,  be  considered  as  a  submission  of 
a  new  State  plan.  If  the  State  requests 
that  such  amendment  be  so  considered, 
the  determination  as  to  its  conformity 
with  the  requirements  for  approval  shall 
be  made  promptly  and  not  later  than  tlie 
90th  day  following  the  date  on  which 
such  a  request  is  received  in  the  regional 
office  with  respect  to  an  amendment  that 
has  been  received  in  such  office,  unless 
the  Regional  Commissioner  has  secured 
from  the  State  agency  a  written  agree- 
ment to  extend  that  period.  In  absence 
of  request  by  a  State  that  an  amendment 
of  an  approved  State  plan  shall  be  con- 
sidered as  a  submission  of  a  new  State 
plan,  the  procedures  under  §  201.6  (a" 
and  <bi  shall  be  api^licable. 

(g>  Effective  date.  The  effective  date 
of  a  new  plan  may  not  be  earlier  than 
the  first  day  of  the  calendar  quarter  in 
which  an  approvable  plan  is  submitted, 
and.  with  respect  to  expenditures  for 
assistance  under  such  plan,  may  not  be 
earlier  than  the  first  day  on  which  the 
plan  is  in  operation  on  a  statewide  basis. 
The  same  applies  with  respect  to  plan 
amendments  that  provide  additional  as- 
sistance or  services  to  persons  eligible  un- 
der the  approved  plan  or  that  make  new 
groups  eligible  for  assistance  or  services 
provided  under  the  approved  plan.  For 
other  plan  amendments  the  effective  date 
shall  be  as  specified  in  other  sections 
of  this  chapter. 

§201.1       .\diiiiiiis|raln<-  i«'\ie>t  of  rerlaiii 
adiiiiiiisiriilive  d('<'i>iiiii«. 

Pursuant  to  section  1116  of  the  Act. 
anj-  State  dissatisfied  with  a  determina- 
tion of  the  Administrator  pursuant  to 
§  201.3  (e»  or  (f )  with  respect  to  any  plan 
or  amendment  may.  within  60  days  after 
the  date  of  receipt  of  notification  of  such 
determination,  file  a  petition  with  the 
Regional  Commissioner  asking  the  Ad- 
ministrator for  reconsideration  of  the 
i&.sue  of  whether  such  plan  or  amend- 
ment confoiTOs  to  the  requirements  for 
approval  under  the  Act  and  pertinent 
Federal   requirements.   Within  30   days 
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after  receipt  of  such  a  petition,  the  Ad- 
ministrator shall  notify  the  State  of  the 
time  and  place  at  which  the  hearing  for 
the  purpose  of  reconsidering  such  issue 
will  be  held.  Such  hearing  shall  be  held 
not  less  than  30  days  nor  more  than  60 
days  after  the  date  notice  of  such  hear- 
ing is  furnished  to  the  State,  imless  the 
Administrator  and  the  State  agree  in 
writing  on  another  time.  For  hearing 
procedures,  see  Part  213  of  this  chapter. 
A  determination  affirming,  modifying,  or 
reversing  the  Administrator's  original 
decision  will  be  made  within  60  days  of 
the  conclusion  of  the  hearing.  Action 
pursuant  to  an  initial  determination  by 
the  Administrator  described  in  such 
§  201.3  «e>  or  (f )  that  a  plan  or  amend- 
ment is  not  approvable  shall  not  be 
stayed  pending  the  reconsideration,  but 
in  the  event  that  the  Administrator  sub- 
sequently determines  that  his  original 
decision  was  incorrect  he  shall  certify 
restitution  forthwith  in  a  lump  sum  of 
any  funds  incorrectly  withheld  or  other- 
wise denied. 

§201..'>      Granis. 

To  States  with  approved  plans,  grants 
are  made  each  quarter  for  expenditures 
under  the  plan  for  assistance,  services, 
training  and  administration.  The  deter- 
mination as  to  tlie  amount  of  a  grant  to 
be  made  to  a  State  is  based  upon  docu- 
ments submitted  by  the  State  agency 
containing  information  required  under 
the  Act  and  such  other  pertinent  facts 
as  may  be  foimd  necessary. 

(ai  Fonn  and  manner  of  submittal. 
'D  Time  and  place:  The  estimates  for 
pubhc  assistance  grants  for  each  quar- 
terly period  must  be  forwarded  to  the 
regional  office  45  days  prior  to  the  period 
of  the  estimate.  They  include  a  certifica- 
tion of  State  funds  available  and  a  justi- 
fication statement  in  support  of  the  esti- 
mates. A  statement  of  quarterly  expendi- 
tures and  any  necessai-y  supporting 
.schedules  must  be  forwarded  to  the  De- 
partment of  Health,  Education,  and 
Welfare.  Social  and  Rehabilitation  Serv- 
ice, Attention:  Finance  Division,  Wash- 
ington. D.C.  20201.  not  later  than  30  days 
after  the  end  of  the  quarter. 

<2i  Description  of  forms:  "State 
Agency  Expenditure  Projection — Quar- 
terly Projection  by  Program"  represents 
the  State  agency's  estimate  of  the  total 
amount  and  the  Federal  share  of  expend- 
itures for  assistance,  senices,  training, 
and  administration  to  be  made  during 
the  quarter  for  each  of  the  public  assist- 
ance progiams  under  the  Act.  From  these 
estimates  the  State  and  Federal  shares 
of  the  total  expenditures  are  computed. 
The  State's  computed  share  of  total  esti- 
mated expenditures  is  the  amount  of 
State  and  local  fimds  necessary  for  the 
quarter.  The  Federal  share  is  the  basis 
for  the  funds  to  be  advanced  for  the 
quarter.  The  State  agency  must  also  cer- 
tify, on  this  form  or  otherwise,  the 
amount  of  State  funds  (exclusive  of  any 
balance  of  advances  received  from  the 
Federal  Government)  actually  on  hand 
and  available  for  expenditure;  this  cer- 
tification must  be  signed  by  the  execu- 
tive officer  of  the  State  agency  submitting 
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the  estimate  or  a  person  officially  desig- 
nated by  him.  or  by  a  fiscal  officer  of  the 
State  if  required  by  State  law  or  regula- 
tion. <A  form  "Certificate  of  Availability 
of  State  Fimds  for  Assistance  and  Ad- 
ministration during  Quarter  '  is  available 
for  submitting  this  information,  but  its 
use  is  optional.)  If  the  amount  of  State 
funds  <or  State  and  local  funds  if  local- 
ities participate  in  the  program ) .  shown 
as  available  for  expenditures  is  not  suf- 
ficient to  cover  the  State's  proportionate 
share  of  the  amount  estimated  to  be 
expended,  the  certification  must  contain 
a  statement  showing  the  source  from 
which  the  amount  of  the  deficiency  is 
expected  to  be«derived  and  the  time  when 
this  amount  is  expected  to  be  made 
available. 

( 3 )  The  State  agency  must  also  sub- 
mit a  quarterly  statement  of  expenditures 
for  each  of  the  public  assistance  pro- 
grams under  the  Act.  This  is  an  account- 
ing statement  of  the  fiisposition  of  the 
Federal  funds  granted  for  past  periods 
and  provides  the  basis  for  making  the 
adjustments  necessary  when  the  State's 
estimate  for  any  prior  quarter  was 
greater  or  less  than  the  amount  the 
State  actually  expended  in  that  quarter. 
The  statement  of  expendituresTilso  shows 
the  share  of  the  Federal  Government  in 
any  recoupment,  from  whatever  source, 
of  expenditures  claimed  in  any  prior  pe- 
riod, and  also  in  cx;>cnditures  not  prop- 
erly subject  to  Fedora!  financial  partici- 
pation which  are  acknowledged  by  the 
State  agency  or  have  been  revealed  in 
the  course  of  an  audit. 

(b)  Reveiu-.  The  State's  estimates  are 
analyzed  by  the  regional  office  staff  and 
are  forwarded  with  recommendations  as 
required  to  the  central  office.  Tlie  central 
office  reviews  the  State's  estimate,  other 
relevant  information,  and  any  adjust- 
ments to  be  made  for  prior  periods,  and 
computes  the  grant. 

(c)  Grant  award.  The  grant  award 
computation  form  shows,  by  program,  the 
amount  of  the  estimate  for  the  ensuing 
quarter,  and  the  amounts  by  which  the 
estimate  is  reduced  or  increased  because 
of  over-  or  under-estimate  for  the  prior 
quarter  and  for  other  adjustments.  This 
form  is  transmitted  to  the  State  agency 
to  draw  the  amount  of  the  grant  award, 
as  needed,  to  meet  the  Federal  share  of 
disbursements.  The  draw  is  through  a 
commercial  bank  and  the  Federal  Re- 
.serve  system  against  a  continuing  letter 
of  cn-edit  certified  to  the  Secretary  of  the 
Treasury  in  favor  of  the  State  payee.  A 
copy  of  the  grant  award  notice  is  sent 
to  the  State  Central  Information  Recep- 
tion Agency  in  accord  with  section  201 
of  the  Intergovernmental  Cooperation 
Act  of  1968. 

<d)  Letter  of  credit  payment  system. 
The  letter  of  credit  system  for  payment 
of  advances  of  Federal  funds  was  estab- 
lished pursuant  to  Treasury  Department 
regulations  (Circular  No.  1075).  pub- 
lished in  the  Federal  Register  on  July 
11.  1967  (32  F.R.  10201  >.  The  HEW  "In- 
structions to  Recipient  Organizations  for 
Use  of  Letter  of  Credit"  was  transmitted 
to  all  grantees  by  memorandum  from  the 
Assistant  Secretary-Comptroller  on 
January  15,  1968. 
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§  201.6  \X  itliliolilmi;  (if  p.iMiienI:  redur- 
liiin  ol  tfdcriil  tin;in<ial  participalion 
in  lli«"  <i)«l-  of  xxiiil  >.<T\  i<  <•«  and 
training:. 

(a)  When  withheld.  Further  payments 
to  a  State  are  withheld  in  whole  or  in 
part  if  the  Administrator,  after  reason- 
able notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or 
.supervising  the  administration  of  an  ap- 
proved plan,  finds: 

(1)  That  the  plan  no  longer  complies 
with  the  provisions  of  section  2,  402, 1002, 
1402.  1602,  or  1902  of  the  Act:  or 

1 2 1  That  in  the  administration  of  the 
plan  there  is  failure  to  comply  substan- 
tially with  any  such  provis^^n. 

A  question  of  noncompliance  of  a  Sute 
plan  may  arise  from  an  unapprovable 
change  in  the  approved  State  plan,  the 
failure  of  the  State  to  change  its  ap- 
proved plan  to  conform  to  a  new  Fed- 
eral requirement  for  approval  of  State 
plan.^,  or  the  failure  of  the  State  in  prac- 
tice to  comply  with  a  Federal  require- 
ment, whether  or  not  its  State  plan  has 
been  amended  to  conform  to  such  re- 
quirement. 

ibi  When  the  rate  of  Federal  finan- 
cial participation  is  reduced.  Under  title 
I.  X,  XIV.  or  XVI  of  the  Act,  Federal 
financial  participation  in  the  costs  of 
social  services  and  training  approved  at 
the  rate  of  75  per  centum  is  reduced  to  50 
per  centum  if  the  Administrator,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  the  State  agency,  finds: 

'  1 1  That  the  plan  provision  under 
such  title  for  prescribed  services  no  long- 
er complies  with  the  Federal  require- 
ments with  respect  to  such  prescribed 
services:  or 

<2i  Tliat  in  the  administration  of  the 
plan  there  Ls  a  failure  to  comply  sub- 
stantially vrith  such  plan  provision. 

fc'  Information  discussions.  Hearings 
with  respect  to  matters  under  paragraph 
(a^  or  (b)  of  this  section  are  generally 
not  called,  however,  until  after  reason- 
able effort  has  been  made  by  the  Service 
to  resolve  the  questions  involved  by  con- 
ference and  discussion  with  State  ofiB- 
cials.  Formal  notification  of  the  date  and 
place  of  hearing  does  not  foreclose  fur- 
ther negotiations  with  State  officials. 

(d>  Conduct  of  hearings.  For  hearing 
procedures,  see  Part  213  of  this  chapter. 

fe)  Notification  of  withholding.  If  the 
Administrator  makes  a  finding  of  non- 
compliance with  respect  to  a  matter 
under  paragraph  (a)  of  tliis  section,  the 
State  agency  is  notified  that  further  pay- 
ments will  not  be  made  to  the  State  (or, 
in  his  discretion,  that  payments  will  be 
limited  to  categories  under  or  parts  of 
the  plan  not  affected  by  such  failure), 
until  the  Admirilstrator  is  satisfied  that 
there  will  no  longer  be  any  such  failure 
to  comply.  Until  he  is  so  satisfied,  no 
further  payments  will  be  made  to  the 
State  (or  will  be  limited  to  categories 
under  or  parts  of  the  plan  not  affected 
by  such  failure  > . 

(f)  Notification  of  reduction  in  the 
rate  of  Federal  financial  participation.  If 
the  Administrator  makes  a  finding  of 
noncompliance  with  respect  to  a  matter 
under  paragraph  <b>  of  this  section,  the 
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State  agency  is  notified  that  further  pay- 
ments will  be  made  to  the  State  at  the 
rate  of  50  per  centum  of  the  costs  of  serv- 
ices and  training,  imtil  the  Administra- 
tor is  satisfied  that  there  will  no  longer 
be  any  failure  to  comply. 

§201.7      JudUial  rf\ifw. 

Any  State  dissatisfied  with  a  final 
determination  of  the  Secretary  pursuant 
to  §201.4  or  §201.6iai  may,  within  60 
days  after  it  has  been  notified  of  such 
determination,  file  with  the  U.S.  Court 
of  Appeals  for  the  circuit  in  which  such 
State  is  located  a  petition  for  review  of 
such  determination.  After  a  copy  of  the 
petition  is  transmitted  by  the  clerk  of 
the  court  to  the  Secretary,  the  Secretary 
thereupon  shall  file  in  the  court  the 
record  of  proceedings  upon  which  such 
determination  was  based  as  provided  in 
section  2112  of  title  28,  United  States 
Code.  The  court  is  bound  by  the  Secre- 
tary's findings  of  fact,  if  supported  by 
substantial  evidence.  The  court  has 
jurisdiction  to  affirm  the  Secretary's 
decision,  or  set  it  aside  in  whole  or  in 
part,  or,  for  good  cause,  to  remand  the 
case  for  additional  evidence.  If  the  case 
is  remanded,  the  Secretary  may  there- 
upon make  new  or  modified  findings  of 
fact,  and  may  modify  his  previous  deter- 
mination. The  Secretary  shall  certify  to 
the  court  the  transcript  and  record  of 
the  further  proceedings.  The  judgment 
of  the  court  is  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in 
28  U.S.C.  1254. 

Subpart  B — Review  and  Audits 

§201.10      Review     of     Stale     and     local 
adniini>tralioii. 

(ai  In  order  to  provide  a  basis  for 
determining  that  State  agencies  are  ad- 
hering to  Federal  requirements  and  to 
the  substantive  legal  and  administrative 
provisions  of  their  approved  plans,  the 
Service  conducts  a  review  of  State  and 
local  public  assistance  administration. 
This  review  includes  analysis  of  proce- 
dOres  and  policies  of  State  and  local 
agencies  and  examination  of  case  records 
of  individual  recipients. 

(bi  Each  State  agency  is  required  to 
carry  out  a  continuing  quality  control 
program  primarily  covering  determina- 
tion of  eligibility  in  statistically  selected 
samples  of  individual  cases.  The  Service 
conducts  a  continuing  observation  of 
these  State  systems. 

(c)  Adherence  to  other  Federal  re- 
quirements set  forth  in  the  pertinent 
titles  of  the  Act  and  the  regulations  in 
this  title  is  evaluated  through  review  of 
selected  case  records  and  aspects  of 
agency  operations. 

§  201.11      I'ersonnel  merit  !.>>lein  rexiew. 

A  personnel  merit  system  review  is 
carried  out  by  the  Office  of  State  Merit 
Systems  of  the  Office  of  the  Assistant 
Secretary  for  Administration  of  the  De- 
partment. Tlie  purpose  of  the  review  is 
to  evaluate  the  effectiveness  of  the 
State  merit  system  relating  to  the  public 
assistance  programs  and  to  determine 
whether  there  is  compliance  with  Fed- 


eral requirements  in  the  administration 
of  the  merit  system  plan.  See  Part  70 
of  this  title. 

§  201.12      Public  assi*lunoc  audits. 

(a)  Annually,  or  at  such  frequencies 
as  are  considered  necessary  and  appro- 
priate, the  operations  of  the  State  agency 
are  audited  by  representatives  of  the 
Audit  Agency  of  the  Department.  Such 
audits  are  made  to  determine  whether 
the  State  agency  is  being  operated  in  a 
manner  that 

(1)  Encourages  prudent  use  of  pro- 
gram funds,  and 

»2)  Provides  a  reasonable  degree  of 
assurance  that  funds  are,  being  properly 
expended,  and  for  the  purposes  for  which 
appropriated  and  provided  for  under  the 
related  Act  and  State  plan,  including 
State  laws  and  regulations. 

(b)  Reports  of  these  audits  are  re- 
leased by  the  Audit  Agency  simultane- 
ously to  program  officials  of  the  Depart- 
ment, and  to  the  cognizant  State  officials. 
These  audit  reports  relate  the  opinion  of 
the  Audit  Agency  on  the  practices  re- 
viewed and  the  allowability  of  costs 
audited  at  the  State  agency.  Final  deter- 
minations as  to  actions  required  on  all 
matters  reported  are  made  by  cognizant 
ofBcials  of  the  Department. 

§201.13      .4ction    on    audit     and     review 
findings. 

(a)  If  the  audit  results  in  no  excep- 
tions, the  State  agency  is  advised  by  let- 
ter of  this  result.  Tlie  general  course  for 
the  disposition  of  proposed  exceptions 
resulting  from  audits  involves  the  sub- 
mittal of  details  of  these  exceptions  to 
the  State  agency  which  then  has  an  op- 
portunity to  concur  in  the  proposed  ex- 
ceptions or  to  assemble  and  submit  ad- 
ditional facts  for  purpases  of  clearance. 
Provision  is  made  for  the  State  agency 
to  appeal  proposed  audit  exceptions  in 
which  it  has  not  concurred  and  which 
have  not  been  deleted  on  the  basis  of 
clearance  material.  After  consideration  of 
a  State  agency's  appeal  by  the  Admin- 
istrator, the  Service  advises  the  State 
agency  of  any  exiJenditures  in  which  the 
Federal  Government  may  not  participate 
and  requests  it  to  include  the  amoimt 
as  adjustments  in  a  subsequent  state- 
ment of  expenditures.  Expenditui-es  in 
which  it  is  found  the  Federal  Government 
may  not  participate  and  which  are  not 
properly  adjusted  through  the  State's 
claim  will  be  deducted  from  subsequent 
grants  made  to  the  State  agency. 

<b)  If  the  Federal  or  State  reviews 
reveal  serious  problems  with  respect  to 
compliance  with  any  Federal  require- 
ment, the  State  agency  is  required  to  cor- 
rect its  practice  so  that  there  v^ill  be  no 
recurrence  of  the  problem  in  the  future. 

2.  A  new  Part  213  is  added  to  read  ac 
set  forth  below: 


Sec. 

213.1 

213.2 

2133 

213.4 

213.5 


Subpart  A — General 

Scope  of  rules. 
Records  to  be  public. 
Use  of  gender  and  number. 
Suspension  of  rules. 
FUing  and  service  of  pai>er8. 
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Subpart  B — Preliminary  Matters-Notice  and 
Parties 
Sec. 
213.11     Notice  of  hearing  or  opportutUty  for 

hearing. 
213  13    Time  of  hearing. 

213.13  Place. 

2 13. 14  Issues  at  hearing. 

213  15     Request  to  participate  In  hearing. 

Subpart  C — Hearing  Procedures 

213  21  Who  presides. 

213.22  Aulhorlty  of  presiding  oflicer. 

213  23  Rights  of  parties. 

213.2'i  Evidentiary  purpose. 

21325  Evidence. 

213.26  Exclusion  from  hearing  for  miscon- 
duct. 

213  27  Unsfwnsored  written  material. 

213  28  Official  transcript. 

213.29  Record  for  decision 

Subpart  D — Poslhearing  Procedures,  Decisions 

213.31 

21332 


Posthearlng  briefs. 
Decisions  following  hearing. 


AuTHORrrT:  The  provisions  of  this  Part  213 
issued  under  sec.  1102,  49  Stat.  647.  42  U.S.C. 
1302 

Subpart    A — General 

§21.3.1       Scope  of  niles. 

^ai  The  rules  of  procedure  in  this  part 
govern  the  practice  for  hearings  afforded 
by  the  Etepartment  to  States  pursuant 
to  §201.4  or  §201.6  <a»  or  (b)  of  this 
chapter,  and  the  practice  relating  to 
decisions  upon  such  hearings.  These 
rules  may  also  be  applied  to  hearings 
afforded  by  the  Department  to  States  in 
other  Federal -State  programs  for  which 
Federal  administrative  responsibility  has 
been  delegated  to  the  Service. 

ibi  Nothing  in  this  part  is  intended  to 
preclude  or  limit  negotiations  between 
the  Department  and  the  Stat«,  whether 
before,  during,  or  after  the  hearing,  to 
resolve  the  issues  which  are.  or  other- 
wise would  be.  con.sidered  at  the  hear- 
ing. Such  negotiations  and  re.solution  of 
issues  are  not  part  of  the  hearing,  and 
are  not  governed  by  the  rules  in  this  part, 
except  as  expres.sly  provided  herein. 

S  2 1 .3.2      Records  lo  be  public. 

All  pleadings,  correspondence,  ex- 
iiibits,  transcripts  of  testimony,  excep- 
tions, briefs,  decisions,  and  other  docu- 
ments filed  in  the  docket  in  any  proceed- 
ing may  be  insi>ected  and  copied  in  the 
office  of  the  SRS  Hearing  Clerk.  Inquires 
may  be  made  at  the  Central  Information 
Center.  Department  of  Health.  Educa- 
tion, and  Welfare.  330  Independence 
Avenue  SW..  Washington.  D.C.  20201. 

S  2 1 3. .3      I'se  of  gender  and  number. 

As  used  in  this  part,  words  importing 
the  singular  number  may  extend  and  be 
applied  to  several  persons  or  things,  and 
rice  versa.  Words  imiwrting  the  mascu- 
line gender  may  be  applied  to  females 
or  organizations. 
•i  21.3.1      .Suspensitiii  of  rules. 

Upon  notice  to  all  parties,  the  Admin- 
istrator or  the  presiding  officer,  with  re- 
spect to  matters  pending  before  them, 
may  modify  or  waive  any  rule  in  this 
part  upon  determination  that  no  party 
will  be  unduly  prejudiced  and  the  ends 
of  .justice  will  thereby  be  sei-ved. 
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§  213.5      Filinj:  and  service  of  papers. 

(a)  All  papers  in  the  proceedings  shall 
be  filed  with  the  SRS  Hearing  Clerk,  in 
an  original  and  two  copies.  Originals 
only  of  exhibits  and  transcripts  of  testi- 
mony need  be  filed. 

(b)  All  papers  in  the  proceedings 
shall  be  sei-ved  on  all  parties  by  personal 
delivery  or  by  mail.  Service  on  the  par- 
ty's designated  attorney  will  be  deemed 
service  upon  the  party. 

Subpart  B — Preliminary   Matters — 
Notice  and   Parties 

§213.11        Nolire   of    luiirint:    i>r    oppurtii- 
nil.»  for  hearinp. 

Proceedings  are  commenced  by  mailing 
a  notice  of  hearing  or  opportunity  for 
hearing  from  the  AdminLstrator  to  the 
State.  The  notice  shall  state  the  time 
and  place  for  the  hearing,  and  the  issues 
which  will  be  considered,  and  shall  be 
published  in  the  Federal  Register. 

§213.12      Timcof  hearins. 

The  hearing  shall  be  held  not  le.sf;  than 
30  days  nor  more  than  60  days  after  the 
date  notice  of  the  hearing  is  furnished 
to  the  State,  unless  the  Administrator 
and  the  State  agree  in  writing  to  holding 
the  hearing  at  another  time. 

§213.13      Place. 

Tlie  hearing  shall  be  held  in  the  city 
in  which  the  regional  office  of  the  De- 
partment is  located  or  in  ."^uch  other 
place  as  is  fixed  by  the  Admini.strator 
in  light  of  the  circumstances  of  the  case, 
with  due  regard  for  tlie  convenience 
and  necessity  of  the  parties  or  their 
representatives. 

§213.  U      l>>uc^  at  hearing. 

<ai  The  Administrator  may.  prior  to 
a  hearing  under  §  201.6  lai  or  ib»  of  this 
chapter,  notify  the  State  in  writing  of 
additional  issues  which  will  be  consid- 
ered at  the  hearing,  and  such  notice 
shall  be  published  in  the  Federal  Regis- 
ter. If  such  notice  is  furnished  to  the 
State  less  than  20  days  before  the  date 
of  the  healing,  the  State  or  any  other 
party,  at  its  request,  shall  be  granted  a 
postponement  of  tlie  hearing  to  a  date 
20  days  after  such  notice  was  furnished. 
or  such  later  date  as  may  be  agreed  to 
by  the  Administrator. 

ib>  If,  as  a  result  of  negotiations  be- 
tween the  Department  and  the  State, 
the  submittal  of  a  plan  amendment,  a 
change  in  the  State  program,  or  other 
actions  by  the  State,  any  issue  is  re- 
solved in  whole  or  in  part,  but  new  or 
modified  issues  are  presented,  as  speci- 
fied by  the  Administrator,  the  hearing 
shall  proceed  on  such  new  or  modified 
issues. 

•  c  1 1 '  If  at  any  time,  whether  prior 
to.  during,  or  after  the  hearing,  the  Ad- 
ministrator finds  that  the  State  has 
come  into  compliance  with  Federal  re- 
quirements on  any  issue,  he  shall  remove 
such  issue  from  the  proceedings.  If  all 
issues  are  so  removed,  he  shall  termi- 
nate the  hearing. 

( 2  >  Prior  to  the  removal  of  any  issue 
from  the  hearing,  the  Administrator  shall 
provide  all  parties  other  than  the  De- 
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partment  and  the  State  (see  §  213.15 ib)  » 
with  the  statement  of  his  intention,  and 
the  reasons  therefor,  and  a  copy  of  the 
proposed  State  plan  provision  on  which 
the  State  and  he  have  settled,  and  the 
parties  shall  have  opportunity  to  submit 
in  writing  within  15  days,  for  the  Ad- 
ministrator's consideration  and  for  the 
record,  their  views  as  to.  or  any  infonna- 
tion  bearing  upon,  the  merits  of  the  pro- 
posed plan  provision  and  the  merits  of 
the  Administi-ator's  reasons  for  remov- 
ing the  issue  from  the  hearing. 

Id  I  The  issues  considered  al  the 
hearing  shall  be  limited  to  those  issues  of 
which  the  State  is  notified  as  provided  in 
§213.11  and  paragraph  la'  of  this  sec- 
tion, and  new  or  modified  issues  de- 
scribed in  paragraph  'b'  of  tills  section, 
and  sliall  not  include  issues  removed 
from  the  proceedings  pursuant  to  para- 
graph (c)  of  this  section. 

§213.1.'>      Rc(|ii«-l  111  piirlicipale  in  Iiear- 
in;;. 

1  a  •  Tlie  Department  and  the  State  are 
parties  to  the  hearing  without  making  a 
specific  request  to  participate 

ib»  (li  Other  individuals  or  groups 
may  be  recognized  as  parties,  if  the 
issues  to  be  considered  at  the  hearing 
have  caused  them  injury  and  their 
interest  is  witliin  the  zone  of  interests 
to  be  protected  by  the  governing  Fedei-al 
statute. 

i2i  Any  individual  or  group  wishing 
to  participate  as  a  party  .shall  file  a  peti- 
tion with  the  SRS  Hearing  Clerk  within 
15  days  after  notice  of  the  hearing  has 
been  published  in  the  Federal  Register. 
Such  petition  shall  concisely  state  (i) 
petitioner's  interest  m  the  proceeding, 
<iii  who  will  appear  for  petitioner.  <iii) 
the  issues  on  which  petitioner  wishes  to 
participate,  and  livi  whether  petitioner 
intends  to  present  witn&sses. 

I  3  I  The  presiding  officer  shall  prompt- 
ly determine  whether  each  petitioner  has 
the  requisite  interest  in  the  proceedings 
and  shall  peiinit  or  deny  participation 
accordingly.  Where  petitions  to  partici- 
pate as  parties  are  made  by  individuals 
or  groups  with  common  interests,  the 
presiding  officer  may  request  all  such 
petitioners  to  designate  a  single  repre- 
sentative, or  he  may  recognize  one  or 
more  of  such  petitioners  to  represent  all 
such  petitioners.  The  presiding  officer 
shall  give  each  petitioner  written  notice 
of  the  decision  on  his  petition,  and  if  the 
petition  is  denied,  he  shall  briefly  state 
the  grounds  for  denial.  The  presiding  offi- 
cer shall  give  written  notice  to  each  party 
of  each  petition  granted. 

fc>  11)  Any  interested  person  or  or- 
ganization wishing  to  participate  as 
amicus  curiae  shall  file  a  petition  with 
the  SRS  Hearing  Clerk  before  the  com- 
mencement of  the  hearing.  Such  petition 
shall  concisely  state  (i>  the  petitioner's 
interest  in  the  hearing,  (iii  who  will  rep- 
resent the  petitioner,  and  'iil>  the 
issues  on  which  petitioner  intends  to 
present  argument.  The  presiding  officer 
may  grant  the  petition  if  he  finds  that 
the  petitioner  has  a  legitimate  interest 
in  the  proceedings,  that  such  participa- 
tion will  not  unduly  delay  the  outcome 


FEDERAL    REGISTER     VOL     35     NO      146 — WEDNESDAY,    JULY    2<5      1970 


12184 

and  may  contribute  materially  to  the 
proper  disposition  of  the  issues.  An 
amicus  cui'iae  is  not  a  party  but  may 
participate  as  provided  in  this  paragraph. 
(2 1  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specified 
by  the  presiding  officer.  He  may  submit 
a  written  statement  of  position  to  the 
presiding  officer  prior  to  the  beginning 
of  a  hearing,  and  shall  serve  a  copy  on 
each  party.  He  may  also  submit  a  brief 
or  written  statement  at  such  time  as  the 
parties  submit  briefs,  and  shall  sen-e  a 
copy  on  each  party. 

Subpart   C — Hearing    Procedures 

g  21  5.21      Wiiopr.-iil.-. 

I  a '  Tiie  presidine:  officer  at  a  hearing 
shall  be  the  Administrator  or.  at  his 
discretion  a  hearing  examiner  assigned 
under  5  U.S.C.  3105  or  3344. 

'b'  The  designation  of  the  presiding 
officer  shall  be  in  writing.  A  copy  of  the 
designation  shall  be  .served  on  all  parties. 

5  211?. 22       .\iilh(>ril>    of   presiding   olliccr. 

a '  The  pre.<;id;ns  officer  shall  have 
the  duty  to  conduct  a  fair  hearing,  to 
avoid  delay,  maintain  order,  and  make 
a  record  of  t!ie  proceedings.  He  shall  have 
all  powers  neces.-ary  to  accomplL^h  these 
end.-;,  including,  but  not  limited  to.  the 
p«,)7.'er  to: 

1  '  Ciiange  the  date.  time,  and  place 
of  the  hearini;,  upon  due  notice  to  the 
parties 

'2>  Hold  conferences  to  settle  or  sim- 
plifv  tiie  >.-iies  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  di.-i)o.-ii;on  of  I'r.e  pro- 
ceeding, 

'3i  Regi-ila-e  participation  of  parties 
and  amici  curiae  and  require  parties  and 
amici  curiae  to  state  their  pcx-^ition  with 
re.->i>ect  to  the  varioas  i.ssues  in  the  pro- 
ceeding, 

(4  I   Administer  oatli.>  and  affirmations. 

(5>  Rule  on  motions  and  other  pro- 
cediural  item.;  on  matter,'^  ;>ending  before 
him, 

6  Re^rulate  the  course  of  the  hearing 
and  conduct  of  couiisel  therein. 

(7)   Examine  witnesses. 

(8^  Receive,  rule  on,  exclude  or  limit 
evidence. 

191  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in  matters 
pending  before  him. 

1 10  1  If  the  presiding  ofiScer  is  the  Ad- 
ministrator, make  a  final  decision. 

(ID  If  the  presiding  officer  is  a  hear- 
ing examiner,  certify  the  entire  record 
Including  his  recommended  findings  and 
proposed  decision  to  the  Administrator. 

(12 1  Take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  the  provisions  of  5  U,S,C.  551-559. 

(b)  The  presiding  officer  does  not  have 
authority  to  compel  by  subpena  the 
production  of  witnesses,  papers  or  other 
evidence. 

(c)  If  the  presiding  ofiBcer  is  a  hear- 
ing examiner,  his  authority  pertains  to 
the  issues  of  compliance  by  a  State  with 
Federal  requirements  which  are  to  be 
considered  at  the  hearing,  and  does  not 
extend  to  the  Quc-^tion  of  whether,  in  case 
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of  any  noncompliance,  Federal  payments 
will  not  be  made  in  respect  to  the  entire 
State  plan  or  will  be  limited  to  categories 
imder  or  parts  of  the  State  plan  affected 
by  such  noncompliance. 

§  213.23      Right.*  of  parlie*. 

All  parties  may : 

(a)  Appear  by  counsel  or  other  au- 
thorized representative,  in  all  hearing 
proceedings. 

( b)  Participate  in  any  prehearing  con- 
ference held  by  the  presiding  officer. 

(c)  Agree  to  stipulations  as  to  facts 
which  will  be  made  a  part  of  the  record. 

(d)  Make  opening  statements  at  the 
hearing. 

(e)  Present  relevant  evidence  on  the 
issues  at  the  hearing. 

(f)  Present  witnesses  who  then  must 
be  available  for  cross-examination  by  all 
other  parties. 

(g)  Present  oral  arguments  at  the 
hearing. 

(h)  Submit  written  briefs,  proposed 
findings  of  fact,  and  proposed  conclu- 
sions of  law,  after  the  hearing. 

§  213.2  I      Evitleniiary  purpo.se. 

Tlie  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion  test- 
imony related  to  the  issues  in  the  pro- 
ceeding. Argument  will  not  be  received 
in  evidence;  rather  it  should  be  pre- 
sented in  statements,  memoranda,  or 
briefs,  as  determined  by  the  presiding 
oflBcer.  Brief  opening  statements,  which 
shall  be  Umited  to  statement  of  the 
party's  position  and  what  he  intends  to 
prove,  may  be  made  at  hearings. 

§  213.23      Evidence. 

(ai  Testimony.  Testimony  shall  be 
given  orally  under  oath  or  afflrmation  by 
witnesses  at  the  hearing.  Witnesses  shall 
be  available  at  the  hearing  for  cross- 
examination  by  all  parties. 

(b)  Stipulations  and  exhibits.  Two  or 
more  parties  may  agree  to  stipulations 
of  fact.  Such  stipulations,  or  any  exhibit 
proposed  by  any  party,  shall  be  ex- 
changed at  the  prehearing  conference 
or  otherwise  prior  to  the  hearing  if  the 
presiding  ofBcer  so  requires. 

(c)  Rules  of  evidence.  Technical  rules 
of  evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  tliis  part,  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination  shall  be  ap- 
plied where  reasonably  necessary  by  the 
presiding  officer.  A  witness  may  be  cross- 
examined  on  any  matter  material  to  the 
proceeding  without  regard  to  the  scope 
of  his  direct  examination.  The  presiding 
officer  may  exclude  irrelevant.  Immate- 
rial, or  unduly  repetitious  evidence.  All 
dociunents  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and  oppor- 
tunity shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of 
the  issues. 

§213.26      Exrlu-ioii     from     liearinp     for 
nii>coiidin-t. 

DLsrespectful,  disorderly,  or  contuma- 
cious language  or  contemptuous  conduct, 


refusal  to  comply  with  directions,  or  con- 
tinued use  of  dilatoi-y  tactics  by  any  per- 
son at  the  hearing  before  a  presiding 
officer  shall  constitute  grounds  for  im- 
mediate exclusion  of  such  person  from 
the  hearing  by  the  presiding  officer. 

§213.27      Unsponsorcd  written   nialrrial. 

Letters  expressing  views  or  urging  ac- 
tion and  other  unsponsored  written  ma- 
terial regarding  matters  in  issue  in  a 
hearing  will  be  placed  in  the  correspond- 
ence section  of  the  docket  of  the  proceed- 
ing. These  data  are  not  deemed  part  of 
the  evidence  or  record  in  the  hearing. 

§213.28      Oflirial  iran-.ripl. 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The  offi- 
cial transcripts  of  testimony  taken, 
together  with  any  stipulations,  exhibits, 
briefs,  or  memoranda  of  law  filed  there- 
with shall  be  filed  with  the  Department. 
Transcripts  of  testimony  in  hearings 
may  be  obtained  from  the  official  re- 
porter by  the  parties  and  the  public  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  the  contract  between  the  De- 
partment and  the  reporter.  Upon  notice 
to  all  parties,  the  presiding  officer  may 
authorize  corrections  to  the  transcript 
which  involve  matters  of  substance. 

§  2 1 3.29      Re<-ord  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket,  including  rulings 
and  any  recommended  or  initial  decision 
shall  constitute  the  exclusive  record  for 
decision. 

Subpart    D — Posthearing    Procedures, 
Decisions 

§  213.31       IVstlioarinf:  briefs. 

The  presiding  officer  shall  fix  the  time 
for  filing  posthearing  briefs,  which  may 
contain  proposed  findings  of  fact  and 
conclusions  of  law,  and,  if  permitted, 
reply  briefs. 

§  213.32      Decisions  folloHiiip  hearing. 

(a)  If  the  Administrator  is  the  presid- 
ing officer,  he  shall,  when  the  time  for 
submission  of  posthearing  briefs  has  ex- 
pired, issue  his  decision  witliin  60  days. 

(b)  (1)  If  a  hearing  examiner  is  the 
presiding  officer,  he  shall,  when  the  time 
for  submission  of  posthearing  briefs  has 
expired,  certify  the  entire  record,  includ- 
ing his  recommended  findings  and  pro- 
posed decision,  to  the  Administrator.  A 
copy  of  the  recommended  findings  and 
proposed  decision  shall  be  served  upon 
all  parties,  and  amici,  if  any. 

•  2)  Any  party  may,  witlain  20  days,  file 
with  the  Administrator  exceptions  to  the 
recommended  findings  and  proposed 
decision  and  a  supporting  brief  or 
statement. 

(3)  The  Administrator  shall  thereupon 
review  the  recommended  decision  and, 
within  60  days  of  its  issuance,  issue  his 
own  decision. 

(c)  If  the  Administrator  concludes 
that  a  State  plan  does  not  comply  with 
Federal  requirements,  he  shall  also 
specify  whether  further  payments  will 
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not  be  made  to  the  State  or  whether,  in 
the  exercise  of  his  discretion,  payments 
will  be  limited  to  categories  under  or 
parts  of  the  State  plan  not  affected  by 
such  noncompliance.  The  Administrator 
may  ask  the  parties  for  recommenda- 
tions or  briefs  or  may  hold  conferences 
of  the  parties  on  this  question. 

(d)  The  decision  of  the  Administrator 
imder  this  section  shall  be  the  final  deci- 
sion of  the  Secretary  and  shall  constitute 
"final  agency  action"  within  the  mean- 
ing of  5  U.S.C.  704  and  a  -final  deter- 
mination" within  the  meaning  of  section 
1116(a)(3)  of  the  Act  and  §213.7.- The 
Administrator's      decision      shall      be 


promptly    served    on    all    parties,    and 
amici,  if  any. 

Effective  date.  These  amendments 
shall  be  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 

Dated:  July  17,  1970. 

John  D.  Twiname, 
Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  July  23,  1970. 

Elliot  L.  Richardson, 
Secretary. 

(P.R.    Doc.    70-9779;    Filed.    July    28,    1970-, 
8:50   a. ml 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive   Order    11549 

REVOKING   EXECUTIVE  ORDER   NO.    10361    OF  JUNE    11      1952, 
ESTABLISHING  THE  WHITTIER  DEFENSIVE  SEA  AREA,  ALASKA 

By  virtue  of  llie  authunly  ve.^led  iii  me  by  Seetioii  ^laii  of  Title  18, 
United  States  Code,  and  asPresident  of  the  United  States,  Executive 
Order  Xo.  10361  ^  of  June  11, 1952,  e.stablisliiiig  tlie  AVhittier  Defensive 
Sea  Area,  Alaska,  is  hereby  revoked. 


The  "White  Hovse, 

Julij  28,  1970. 

[F.R.  Doc.  70-9928 ;  Filed,  July  28, 1970 ;  4 :  04  p.m.] 


17  F.H.  53.j7  ;  3  CFR,  1949-1953  Conip.,  p.  878. 


/ 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

CHnpter  VI! — Agricultural  Stabiliia- 
t  on  and  Conservation  Service  (Agri- 
cuifural  Adjustment),  Department 
cf    Agriculture 

S^dCHAPTER    B — FARM    MARKETING    QUOTAS 
AND    ACREAGE    ALLOTMENTS 

PART  718 — DETERMINATION   OF 
ACREAGE  AND   COMPLIANCE 

Correction 

In  FR,  Doc,  70-9208.  appearing  at 
page  11560  of  the  issue  for  Saturday, 
July  18,  1970.  the  following  changes 
should  be  made: 

1.  In  the  table  under  §  718,4  on  page 
11561  in  the  la^t  column  headed  "Sec. 
718.11  remea^uremcnt  refund",  the  en- 
try for  Idaho  should  be  deleted  and  "0  1 
acre  for  tobacco"  should  be  inserted  m 
the  line  for  Indiana. 

2.  In  the  fifth  line  of  J718  6>eMi) 
reading  "sion  n)  and  Ui)  of  this  sub- 
paragraph", the  word  "and  '  sl.ould  be 
change  to  "or". 

3.  In  the  fifth  line  of  the  introductor\- 
text  of  §  718.7,  the  word  "country-" 
should  read  "county". 

4.  In  tiie  last  hne  of  §  7l8.8.g  .  '  1  < , 
the  word  "thousands"  should  read 
"thousandths  '. 

5.  In  §718.14,  paragraph  '3'  under 
the  state  of  Kansas  should  read: 

(3)  Corn  and  grain  sorghums — August  5. 
All  counties. 

6.  In  §  718.14  under  Texa:=.  the  county 
in  (2)tii)  reading  "Arkan^a.^"  should 
read  "Aransas"  and  in  (3, Mm  the  last 
county  listed  reading  "Zavalia"  sliouid 
read  "Zavala". 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
ISugar),   Department  of  Agriculture 

SUBCHAPTER    B — SUGAR    REQUIREMENTS   AND 
QUOTAS 

'"■••.car  Reg-.:;ai;G:i  8:5  :i.  .'Vmcit    1] 

PART  815— ALLOTMENT  OF  THE 
DIRECT-CONSUMPTION  PORTION 
OF  MAINLAND  SUGAR  QUOTA  FOR 
PUERTO   RICO 

1970 

Basis  and  purpose.  This  amendment  Is 
issued  under  section  205' a'  of  the  Sugar 
Act  of  1948,  as  amended  « hereinafter 
called  the  Act  >  for  the  purpose  of  amend- 
ing Sugar  Regulation  815.11  '35  F.R. 
1741 ,  which  established  allotments  of  the 
direct-consumption  portion  of  the  1970 
mainland  quota  for  Puerto  Rico. 

This  amendment  of  S.R.  815,11  is  nec- 
essary U;  to  substitute  in  the  allotment 


formula  final  1969  data  on  entries  of 
direct-consumption  sugar  for  estimates 
of  such  quantiues,  (.2)  to  give  effect  to 
ti)e  direct-consumption  portion  of  the 
1970  mainland  quota  for  Puerto  Rico 
amoimung  to  174.000  short  tons,  raw 
value,  as  established  m  S.R,  811,  Amend- 
ment 6  (35  F,R,  111631  for  1970,  and  (3) 
to  allot  the  entire  direct -consumption 
portion  of  tiie  1970  quota.  Previous  1970 


allotments  were  limited  to  90  percent  of 
the  direct-consumption  portion  of  the 

quota  in  effect  on  January  1,  1970. 

The  substitution  of  final  data  for  esti- 
mates of  1969  direct -constmiption  en- 
tries in  finding  <  7  results  in  the  1965-69 
average  annual  marketings  and  1965-69 
highest  annual  marketings  as  follows, 
which  are  used  iieiein  m  determining 
the  allotments: 


Average   annual 
marketings  1966-69 


Blghest  annual 
marketings  K«5-69 


Processor  or  refiner 


Short  tons,     Percent  of     Short  tons.      Percent  ol 
raw  value  total  raw  value  tutal 


(1) 


(2) 


(3) 


(4) 


6,192 

4,  0W3 
13,  4461 

66.6364 
15  0969 

8,913 

22,508 

1,344 

110,789 

24,969 

4. 1519 

20,309 

13.  5181 

1,091 

.8072 

I'uerto  RIcan  American  Sugar  Refinery,  Inc 

Western  Sugar  ReOnlng  Co 

100,655 

22,80* 

66.5267 
14.9961 

Total                        

151,051 

100.0000 

166,503 

100.0000 

Findings  heretofore  made  in  the  course 

of  this  proceeding  i35  F.R.  174 1  pro- 
vide that  this  order  shall  be  revised  with- 
out further  notice  or  hearing  for  tlie 
l)urposes  indicated  above  and  such  find- 
ings set  forth  the  procedure  for  the 
revision  of  allotments. 

Accordinsaly.  ai;otmc::ts  are  herein  es- 
tablished on  the  basis  of  ar.d  consi.=tent 
with  such  findings. 

Order.  Pursuant  to  the  authority 
ve.'-ted  In  tl:e  Secretary  of  Agriculture 
by  Section  205  a'  of  the  Act,  and  m 
accordance  with  paragraph  tc>  of 
J. 815, 11  of  this  chapter.  It  Is  hereby 
ordered  that  paragraph  'a)  of  5  815  11 
be  amended  to  read  as  follows: 

i:ol,".Il  AlIoliiKnl  of  llif  <llr(N  l-(  (111- 
-iiniplion  portion  of  iiKiinhind  ^iiti.ir 
<Iiiola  for  I'lK  rio  Hii  o  for  thr  <  .ilt'n- 
(lar>o;>r  1M7(). 

'H'  Aiiotment--  The  direct-consimip- 
tiun  portion  of  the  1970  mairJand  su?ar 
quota  for  Puerto  Rico,  amounting  to 
174.000  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 

Direxrt- 

consumption 

allotment 

{short  tons, 

Allottee  raw  value) 

Agulrre  Co 7, 178 

Central  Rolg  Refining  Co 23,455 

Central    San    Francisco 1,331 

Puerto  Bican  American  Sugar  Refin- 
ery.   Inc 115.838 

Western  Sugar  Refining  Co 26,178 

Liquid     eupar    reserve    for    persons 

other  than  named  above 20 

Total    174,000 

{Sees.  205,  209,  403;  61  Stat.  926  as  amended, 
928    a,<:    amended,    932;    7   USC     1115.    1119, 

1153  1 

Effective  date  Allotments  e.'iiabli.^hed 
In  this  order  for  all  allottees  are  larger 
than  tlic  allotments  estabUslied  in  .S  R. 
815.11  1,35  F,R.  174K  To  afford  adequate 


opportunity  to  plan  and  to  market  the 

additional  quantities  of  sugar  in  an 
orderly  manner,  it  is  Imperative  that  this 
amendment  becomes  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  deter- 
mined and  found  that  com.pliance  with 
the  30-day  effective  date  requirement  in 
5  U.S  C.  553  is  impracticable  and  con- 
trao'  to  the  public  interest  and,  conse- 
quently, tlie  amendment  made  herein 
s!:all  become  effective  v.  !ie:i  published  In 
tlic  Federal  P^egistfr, 

Si-mcd  at  Washington,  D  C,  on  J;.;y  23, 
1970. 

Kek.neth   E    Ffick. 
Administrator.  Aaricuitwc'  Sta- 
bilization   and    Conseriat:on 
Service. 

.F,F.,    J>M.    70-979P:     File.:'..    July    29,    1970; 
8  4e  &Tr.  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[VfilencJa  Orange  Ree   3^4; 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
5  O08.f.2i      Valon.  ia    Oriinpe    H.  gul;illon 

'a I  FmdiTicf  1'  F*ursua:r.  to  tiie 
marketing  agreement,  as  amended,  and 
Order  No  908.  as  amended  '7  CFR  Part 
908'.  repulatin.c  the  handling  of  Va- 
lencia orances  prown  in  Arl^ona  and  dcs- 
iL'nated  part  of  California,  effective 
under  the  applicable  provisions  of  tlie 
Africultural  Marketing  Agreement  Act 
01  1937,  as  am.ended  i7  U.S.C,  601-674  . 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
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Valencia  Orange  Administrative  Com- 
mittee, established  under  tlie  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limitation 
of  handling  of  such  Valencia  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
*2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preluninary  notice, 
engage  in  public  rulc-makins  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U.S.C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  ba.^ed  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  lime  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exit^  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recom.mendation  and  sup- 
portinc;  information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  pro- 
visions of  this  section,  including  its  effec- 
tive time,  arc  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  m  order  to  effec- 
tuate the  declared  policy  of  the  act. 
to  make  tins  .section  effective  during  the 
IJeriod  herein  specified:  and  compliance 
with  this  section  will  not  reo.uire  aiiy 
special  preparation  on  the  pi\rt  of  per- 
sons subject  hereto  whicli  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  28,  1970. 

(b»  Order,  d)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  dui'ing  the  period 
July  31.  1970,  through  August  6.  1970,  are 
hereby  fi.xed  as  follo'.vs: 

(ii   District  1:  253.000  cartons:   ' 
(ii)   District  2:  297  000  cartons: 
(iii)   District  3:  20.201  cartons. 
i2i   As  used  in  this  section,  "handler," 
■District    1,"  "District  2,"   "District  3," 
and  "carton"  have  the  same  meaning  as 
when  useft  in  said  amended  marketing 
agreement  and  order. 

(Sees    1-19,  4S  Stat.  31.  as  amended:  7  U.S.C. 

601-674) 

Dated:  July  29.  1970. 

Floyd  F.    Hedlund. 
Director.   Frmt   arid    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

(PR     Doc.    70-9971;     Filed,    July    29,    1970; 
11:16  ami 


RULES    AND    REGULATIONS 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR    COUNTY 

Termination  of  Regulation 

Findings,  lai  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  <7  CFR  Part  947  • ,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <  7  U.S.C.  601  et  seq.> .  and  upon 
the  basis  of  information  available,  it  is 
hereby  found  that  this  regulation  has 
been  superseded  by  a  new  regulation. 
Si  947.329  <35  F.R,  11013  > ;  and.  therefore, 
it  is  no  longer  necessary. 

(b>  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminai-y 
notice,  and  engage  in  public  rule  mak- 
ing procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  termination  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553  >  in  that  (1"  the  provisions  of  S  947.- 
328  were  replaced  by  a  similar  regula- 
tion. §  947.329.  and  (2)  this  termination 
does  not  impose  any  restrictions  on  the 
handling   of  production   area  potatoes. 

Termination  of  regulation.  The  provi- 
sions of  S  947.328  (34  F.R.  11136,  17161, 
18171;  35  F.R.  2766,  4253,  5107)  are 
hereby  terminated. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  July  27,  1970.  to  become  effective 
upon  signature. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

I  F.R.    Doe.    70-9853;    Piled,    July    29,    1970; 
8:50  a.m.) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,  AND 
OTHER   OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  Crop 

Barley  Siipp.J 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — 1970  Crop  Barley  Loan  and 
Purchase   Program 

Correction 

In  F.R.  Doc.  70-8809  appearing  at  page 
11168  in  the  issue  for  Saturday,  July  11, 
1970,  the  following  changes  should  be 
made: 

1.  In  §  1421.741  a)  the  deduction  for 
grains  stored  prior  to  May  16,  1970,  now 
reading  '•23",  should  read  "13". 

2.  In  5  1421.76(a)  the  entry  for  "Lemli" 
under  Idaho  should  read  "Lemhi"  and 
the  entry  for  'Putman "  under  Indisma 
should  read  "Putnam". 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  <21  U.S.C.  111-113.  114g.  115.  117. 
120.  121.  123-126.  134b.  134f),  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  ie)a4)  relat- 
ing to  the  State  of  Virginia,  subdivision 
(vii)  relating  to  Surry,  Isle  of  Wight, 
Southampton,  and  Sussex  Counties  is 
amended  to  read: 

(e)    •   *   • 

(14)  Virginia.  *   *   • 

(vii)  The  adjacent  portions  of  Isle 
of  Wight  and  Southampton  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Highway  626  and  the 
Isle  of  Wight-Surr>'  County  line;  tlience. 
following  Secondary  Highway  626  in  a 
generally  southeasterly  direction  to  Sec- 
ondary Highway  621;  thence,  following 
Secondaiy  Highway  621  in  a  southwe.st- 
erly  directly  to  Secondary  Highway  680; 
thence,  following  Secondary  Highway  680 
in  a  generally  southwesterly  direction  to 
Highway  681 ;  thence,  following  Second- 
ary Highway  681  in  a  southerly  direction 
to  Secondaiy  Highway  652;  thence,  fol- 
lowing Secondary-  Highway  652  in  a 
southeasterly  direction  to  U.S.  Highway 
258;  thence,  following  U.S.  Highway  258 
in  a  generally  southwesterly  direction  to 
Secondary  Highway  605;  thence,  follow- 
ing Secondary-  Highway  605  in  a  south- 
easterly direction  to  the  Isle  of  Wight- 
Nansemond  County  line;  thence,  follow- 
ing the  Isle  of  Wight-Nansemond  County 
line  in  a  southwesterly  direction  to  U.S. 
Highway  460;  thence,  following  U.S. 
Highway  460  in  a  northwesterly  direction 
to  Secondaiy  Highway  610;  thence,  fol- 
lowing Secondary  Highway  610  in  a  gen- 
erally southerly  direction  to  Secondaiy 
Highway  687;  thence,  following  Second- 
ary Highway  687  in  a  southwesterly  di- 
rection to  Secondary  Highway  611; 
thence,  following  Secondaiy  Highway  611 
in  a  generally  westerly  direction  to  Sec- 
ondaiy Highway  641;  thence,  following 
Secondary  Highway  641  in  a  generally 
northeasterly  direction  to  Secondary 
Highway  603;  thence,  following  Second- 
ary Highway  603  in  a  generally  south- 
westerly direction  to  Secondaiy  Highway 
635;  thence,  following  Secondary  High- 
way 635  in  a  northeasterly  direction  to 
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Secondary  Highway  600;  thence,  follow- 
ing Secondary  Highway  600  in  a  north- 
westerly direction  to  Secondary  Highway 
623;  thence,  following  Secondary  High- 
way 623  in  a  southwesterly  direction  to 
Secondary  Highway  626;  thence,  follow- 
ing Secondary  Highway  626  in  a  gener- 
ally northwesterly  direction  to  Secondary 
Highway  631;  thence,  following  Second- 
ary Highway  631  In  a  northerly  direc- 
tion to  Secondary  Highway  614;  thence 
following  Secondary  Highway  614  in 
a  generally  northeasterly  direction  to 
Secondary  Highway  605;  thence,  fol- 
lowing Secondary  Highway  605  in  a 
northwesterly  direction  to  Secondary 
Highway  616;  thence,  following  Sec- 
ondary Highway  616  In  a  north- 
ea.'^terly  direction  to  Secondar>'  Highway 
600;  thence,  following  Secondary  High- 
way 600  in  a  northwesterly  direction  to 
the  Southampton-Sussex  County  line; 
thence,  following  the  Southampton- 
Su.>;sex  County  line  in  a  northeasterly  di- 
rection to  the  Southampton-Surry 
County  line;  thence,  following  the 
Southampton-Surry  County  line  in  a 
northeasterly  direction  to  the  Isle  of 
Wight-Surry  County  line;  thence,  fol- 
lowing the  Isle  of  Wight-Surry  County 
line  in  a  northeasterly  direction  to  its 
junction  with  Secondary  Highway  626. 

•  *  *  *  • 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1. 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4. 
33  Stat.  1264.  1265,  as  amended,  sec.  1,  75 
St.it.  481.  sees.  3  and  11,  76  Stat.  130,  132;  21 
use.  111.  112.  113.  114g.  115.  117.  120.  121. 
123-126.  134b.  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Surry  and  Sussex  Counties  in  Virginia 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  tl.e  excluded  areas. 

The  amendment  relieves  certain  re- 
strictions presently  impo.  ed  and  must  be 
made  effective  Immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  thnt  notice  and 
other  public  prc^cdure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Adininistrator, 
Agricultural  Research  Service. 

[P.R,    Doc.    70-9797;    Piled,    July    20,    1970; 
8:46  a.m.] 


RULES   AND   REGULATIONS 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART  40 — LICENSING   OF   SOURCE 
MATERIAL 

PART  150 — EXEMPTIONS  AND  CON- 
TINUED REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SECTION    274 

Source  Material   Reports 

On  September  12.  1969.  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (34  F.R.  14333)  pro- 
posed amendments  to  its  regulations.  10 
CFR  Part  40.  "Licensing  of  Source  Mate- 
rial.'  and  10  CFR  Part  150,  "Exemptions 
and  Continued  Regulatory  Authority  in 
Agreement  States  Under  Section  274," 
which  would  require  certain  AEC  and 
Agreement  State  licensees  to  submit  re- 
ports concerning  transfers,  inventory, 
and  thefts  of  source  material. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  within 
60  days  after  publication  of  the  notice  of 
proposed  rule  making  in  the  Federal 
Register.  Upon  consideration  of  the  ma- 
terial submitted  in  response  to  the  notice 
of  proposed  rule  making,  and  other  fac- 
tors involved,  the  Commission  has 
adopted  the  amendments  set  forth  below. 

The  only  substantive  change  from  the 
amendments  published  for  comment  is 
the  inclusion  of  exemptions  from  the 
source  material  reporting  requirements 
for  magnesium- thorium  and  tungsten- 
thorium  alloys  containing  4  percent  or 
less  of  thorium;  chemical  catalysts  con- 
taining not  more  than  15  percent  ura- 
nium by  weight,  in  which  the  uranium 
has  been  depleted  to  0.4  percent  or 
le.ss  of  U'^':  and  exports  of  certain  un- 
important quantities  of  source  material. 
To  the  extent  that  persons  receive,  pos- 
sess, use.  transfer,  deliver,  or  import  un- 
important quantities  of  source  material 
exempt  from  licensing  requirements 
imder  §  40.13  of  Part  40,  they  would  not 
be  subject  to  the  reporting  requirements 
set  out  below  by  the  operation  of  ?  40.13. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  of  Title  10. 
Chapter  I.  Code  of  Federal  Rearulations, 
Parts  40  and  150.  are  published  as  a  docu- 
ment subject  to  codification,  to  be  effec- 
tive thirty  i30i  days  after  publication  in 
the  Federal  Register. 

1.  The  imdesignated  centerhead  pre- 
ceding S  40.61  of  10  CFR  Part  40  is 
amended  to  read  as  follows; 

Records,  Reports,  and  Inspections 

2.  A  new  5  40.64  is  added  to  10  CFR 
Part  40  to  read  as  follows; 

§  40.61      Reports. 

'a)  Except  as  specified  in  paragraph 
'd)  of  this  section,  and  except  for  ex- 
ports of  unimportant  quantities  of  source 
material  specified  in  |  40.13  (b) .  (c) .  and 
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(d),  each  licensee  who  transfers,  re- 
ceives, imports  or  exports  at  any  one 
time  1.000  kilograms  or  more  of  uranium 
or  thorium,  or  any  combination  thereof, 
shall  complete  and  distribute  a  Nuclear 
Material  Transfer  Report  on  Form  AEC- 
741.  in  accordance  with  the  printed  in- 
structions for  completing  the  form.  Each 
licensee  who  transfers  or  exports  such 
material  shall  submit  a  completed  copy 
of  Form  AEC-741  to  the  Commission  and 
to  the  receiver  of  the  material  promptly 
after  the  transfer  or  export  takes  place. 
Each  licensee  who  receives  or  imports 
such  material  shall  submit  a  completed 
copy  of  Form  AEC-741  to  the  Commis- 
sion and  to  the  shipper  of  the  material 
within  ten  dO)  days  after  the  material 
is  received.  The  reports  shall  be  sub- 
mitted to  the  U.S.  Atomic  Energy  Com- 
mission. Post  Office  Box  E,  Oak  Ridge, 
Tenn.  37830. 

(b)  Except  as  specified  in  paragraph 
fd)  of  this  section,  each  licensee  who  is 
authorized  to  possess  at  any  one  time 
and  location  more  than  1,000  kilograms 
of  uranium  or  thorium,  or  any  combina- 
tion thereof,  shall  submit  to  the  Com- 
mission within   thirty    (30)    days   after 

,'    and    within   thirty    '30) 

days  after  June  30  of  each  year  there- 
after, a  statement  of  his  source  material 
inventory.  The  reports  shall  be  submitted 
to  the  U.S.  Atomic  Energy  Commission, 
Post  Office  Box  E.  Oak  Ridge,  Tenn. 
37830.  and  shall  include  the  Reporting 
Identification  S>Tnbol  (RIS)  assigned  by 
the  Commission  to  the  licensee. 

<e)  Except  as  specified  in  paragraph 
(d)  of  this  section,  each  licensee  who  is 
authorized  to  possess  at  any  one  time 
and  location  more  than  1.000  kilograms 
of  uranium  or  thorium,  or  any  combina- 
tion thereof,  shall  report  promptly  to  the 
Director.  Di\1sion  of  Nuclear  Materials 
Safeguards.  U.S.  Atomic  Energy  Com- 
mission. Washington.  DC.  20545.  by  tele- 
phone, telegram,  or  teletype  any  incident 
in  which  an  attempt  has  been  made  or 
Is  believed  to  have  been  made  to  commit 
a  theft  or  unlawful  diversion  of  such 
material.  Tlie  initial  report  shall  be  fol- 
lowed within  a  period  of  fifteen  <  15)  days 
by  a  written  report  .submitted  to  the 
Director.  Division  of  Nuclear  Materials 
Safeguards,  which  sets  forth  the  details 
of  the  incident  and  its  consequences. 
Subsequent  to  the  submission  of  the 
written  report  required  by  this  para- 
graph, a  licensee  shall  promptly  inform 
the  Division  of  Nuclear  Materials  Safe- 
guards by  means  of  a  written  report  of 
any  substantive  additional  information, 
which  becomes  available  to  the  licensee, 
concerning  an  attempted  or  apparent 
theft  or  unlawful  diversion  of  source 
material. 

<d)  The  reports  described  in  para- 
graphs <a\  <bi.  and  'c)  of  this  section 
are  not  required  for: 

(1)  Processed  ores  containing  less 
than  five  <5)  percent  of  uranium  or 
thorium,  or  any  combination  thereof,  by 
dry  weight; 

(2)  Tliorium  contained  in  magnesium- 
thorium   and   tungsten-thorium   alloys, 


'  Effective  date  of  this  amendment. 
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provided  that  the  thorium  content  in 
the  alloys  does  not  exceed  4  percent  by 
weight;  or 

(3)  Chemical  catalysts  containing 
uranium  depleted  in  the  IT''  isotope  to 
0.4  percent  or  less,  provided  Uiat  the 
uranium  content  of  the  catalyst  does  not 
exceed  15  percent  by  weight. 

(Sees.  65,  I61b.  68  Stat  933.  948:  42  U,S,C, 
2095.  2201(b)  ) 

3,  Section  150.10  of  10  CFR  Part  150 
is  amended  to  read  as  follows: 

§  l.>0. 10      Persons  oxrmpt. 

E.xcept  as  provided  in  5§  150.15.  150.16, 
and  150  17.  any  person  in  an  Agreement 
State  who  manufactures,  produces,  re- 
ceives, po.sse.s.-^es.  uses,  or  transfers  by- 
product material,  source  material,  or 
special  nuclear  material  in  quantities 
not  sufficient  to  form  a  critical  mass  is 
exempt  from  the  requirement.s  for  a 
license  contained  in  Chapters  6,  7.  and  8 
of  the  Act.  regulations  of  the  Commission 
imposina:  licensing?  requirements  upon 
persons  who  manufacture,  produce,  re- 
ceive, possess,  use.  or  transfer  such  mate- 
rials, and  from  regulations  of  the  Com- 
mission api)licable  to  licensees.  The 
exemptions  in  this  section  do  not  apply 
to  as;encies  of  the  Federal  Government 
as  defined  in  5  150.3. 

4.  A  new  S  150.17  is  added  to  10  CFR 
Part  150  to  read  as  follows: 

S   I.'jO.  17      Siil>eiii»«ii>ii    to   romnii«-ion   of 
>oiiri('  iii;ilfri.ii  rcporl^. 

(a>  Except  as  specified  in  paragraph 
(d)  of  this  section,  each  person  who, 
pursuant  to  an  Agreement  State  license, 
transfers  or  receives  at  any  one  time 
1,000  kilograms  or  more  of  uranium  or 
tharium,  or  any  combination  thereof,  or 
who  imports  such  material  pursuant  to 
§  40  24  of  this  chapter,  shall  complete 
and  distribute  a  Nuclear  Material  Traixs- 
fer  Report  on  Form  AEC-741,  in  accord- 
ance with  the  printed  instructions  for 
completing  the  form.  Each  person  who 
transfers  such  material  shall  submit  a 
completed  copy  of  Form  AEC-741  to  the 
Commission  and  a  completed  copy  to  the 
receiver  of  the  material  promptly  after 
the  transfer  takes  place.  E^ch  person  who 
receives  or  imports  such  material  shall 
submit  a  completed  copy  of  Form  ABC- 
741  to  the  Commission  and  the  shipper 
of  the  material  within  ten  1 10)  days  after 
the  material  is  received.  Tlie  reports 
shall  be  submitted  to  the  U.S.  Atomic 
Energy  Commission.  Post  Office  Box  E, 
Oak  Ridge,  Tenn.  37830. 

(bi  Except  as  si>ccified  in  paragraph 
id'  of  this  section,  each  person  who  is 
authorized  to  possess  at  any  one  time 
and  location,  pursuant  to  an  Agreement 
State  license,  more  than  1.000  kilograms 
of  uranium  or  thorium,  or  any  combina- 
tion thereof,  shall  submit  to  the  Com- 
mission  within   thirty    i30i    days    after 

,"  and  within  thirty  (30) 

days  after  June  30  of  each  year  there- 
after, a  statement  of  his  source  material 
inventory.  The  report;;  sliall  be  submitted 
to  the  U.S.  Atomic  Energy  Commission, 
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Post  Office  Box  E,  Oak  Ridge,  Tenn. 
37830,  and  shall  include  the  Reporting 
Identification  S>-mbol  (RIS)  assigned  by 
the  Commission  to  such  person. 

(c)  Except  as  specified  in  paragraph 
(d)  of  this  section,  each  person  who  is 
authorized  to  possess  at  any  one  time  and 
location,  pursuant  to  an  Agreement  State 
license,  more  than  1,000  kilograms 
uraniimi  or  thorium,  or  any  combination 
thereof,  shall  report  promptly  to  the  Di- 
rector, Division  of  Nuclear  Materials 
Safeguards,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  by  tele- 
phone, telegram,  or  teletype  any  incident 
in  which  an  attempt  has  been  made  or 
is  believed  to  have  been  made  to  commit 
a  theft  or  unlawfiU  diversion  of  such 
material.  The  initial  report  shall  be  fol- 
lowed within  a  period  of  fifteen  (15)  days 
by  a  written  report  submitted  to  the  Di- 
rector, Division  of  Nuclear  Materials 
Safeguards,  which  sets  forth  the  details 
of  the  incident  and  its  consequences. 
Subsequent  to  the  submission  of  the  writ- 
ten report  required  by  this  paragraph, 
each  person  subject  to  the  provisions  of 
this  paragraph,  shall  promptly  infonn 
the  Division  of  Nuclear  Materials  Safe- 
guards by  means  of  a  written  report  of 
any  substantive  additional  information, 
which  becomes  available  to  such  person, 
concerning  an  attempted  or  apparent 
theft  or  unlawful  diversion  of  source 
material. 

(d)  The  reports  described  in  para- 
graphs »a),  <b).  and  (O  of  this  section 
are  not  required  for 

(1)  Processed  ores  containing  less 
than  five  (5)  percent  of  uranium  or 
thorium,  or  any  combination  thereof,  by 
dry  weight; 

( 2 )  Thorium  contained  in  magnesium- 
thorium  and  tungsten-thorium  alloys, 
provided  that  the  thorium  content  in  the 
alloys  does  not  exceed  4  percent  by 
weight;  or 

1 3)  Chemical  catalysts  containing 
uranium  depleted  in  U'"'  isotope  to  0.4 
percent  or  less,  provided  that  the  ura- 
nium content  of  the  catalyst  does  not 
exceed  15  percent  by  weight. 

(Sees.  161b,  274ni,  68  Stat.  948.  73  St.^t.  688; 
42  US.C.  2201(b).  2021  (m)) 

Dated  at  Washington,  D.C,  this  21st 
day  of  July  1970. 
For  the  Atomic  Energy  Commission. 

F.  T.  HoBBS, 
Acting  Secretary. 

[P.R.    Doc.    70-9800;    Piled,    July    29,    1970; 
8:46  a.m. I 


Title  12--BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptrol- 
ler of  the  Currency,  Department  of 
the   Treasury 

PART   1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

1.261     Los  Angeles  County-Pico  Rivera  Public 
Facilities  Authority. 


1.262  Los  Angeles  County-Norwalk  Sheriff's 

Station  Authority. 

1.263  San  Bernardino  Public  Safety  Author- 

ity. 

1.264  Parking    Authority    of    the    City    of 

Bedondo    Beach. 

1.265  San  Bernardino  Civic  Center  Author- 

ity. 

AuTHORrrT:  §§  1.261-1.265  issued  under 
R.S.  324  et  seq..  as  amended,  paragraph 
Seventh  of  R.S.  5136,  as  amended;  12  U.S.C.  1 
et  seq..  24(7).  unless  otherwise  noted. 

§  1.261      Los  .4npcles  Coiinly-Pico  Rivera 
I'uhlic  Fac'ililios  .\ulliorily. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $450,000  Los  Angeles 
Coimty-Pico  Rivera  Public  Facilities  Au- 
thority Revenue  .Bonds  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  <1)  The  Los  Angeles 
County-Pico  Rivera  Public  Facilities  Au- 
thority is  a  public  entity  created  under 
the  laws  of  California  by  an  agreement 
between  the  City  of  Pico  Rivera  and  the 
County  of  Los  Angeles.  Under  this  agree- 
ment, the  Authority  is  authorized  to  ac- 
quire, construct,  maintain,  operate  and 
lease  public  safety,  pubUc  health,  rec- 
reational, and  service  facilities  to  be 
leased  to  and  operated  by  the  County, 
and  to  issue  bonds  to  finance  such  proj- 
ects. The  Authority  is  issuing  these  bonds 
to  finance  the  construction  of  the  Pico 
Rivera  Public  Health  Building. 

(2)  The  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority  in 
an  amount  sufficient  to  meet  annual  in- 
terest and  principal  payments  on  these 
bonds  as  well  as  other  necessai-y  expenses. 
The  County  w-hich  possesses  general  pow- 
ers of  taxation  has  thus  committed  its 
faith  and  credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclasion  that 
the  $450,000  Los  Angeles  County-Pico 
Rivera  Public  Facilities  Authority  Rev- 
enue Bonds  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Acting 
Comptrollers  letter  dated  May  15,  1970.) 

§  1.262      Ix)s      .Viigelcs      Coiiiily-Norwalk 
Slieriirs  Station  .\utliorilv. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibiUty  of  the  $1,750,000  Los  An- 
geles County-Norwalk  Sheriff's  Station 
Authority  Revenue  Bonds  for  purchase, 
dealing  in,  undei-writing  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opini07i.  (D  The  Los  Angeles 
County-Norwalk  Sheriff's  Station  Au- 
thority is  a  public  entity  created  under 
the  laws  of  California  by  an  agreement 
between  the  City  of  Norwalk  and  the 
County  of  Los  Angeles.  Under  this  agree- 
ment "the  Authority  is  authorized  to  ac- 
quire, construct,  maintain,  operate  and 
lease  public  safety  facilities  to  be  leased 
to  and  operated  by  the  County  and  to  is- 
sue bonds  to  finance  such  projects.  The 
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Authority  is  issuing  these  bonds  to  fi- 
nance a  Sheriff's  Station  and  related  fa- 
cilities in  the  Norwalk  Civic  Center. 

(2)  The  County  has  imconditionally 
promised  in  the  lease  rental  agreement  to 
pay  annual  rentals  to  the  Authority  in  an 
amount  sufficient  to  meet  annual  inter- 
est and  principal  payments  on  these 
bonds  as  -well  as  other  necessary  ex- 
penses. The  County  which  possesses  gen- 
eral powers  of  taxation  has  thus 
committed  its  faith  and  credit  in  sup- 
port of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,750,000  Los  Angeles  County-Nor- 
walk Sheriff's  Station  Authority  Revenue 
Bonds  are  general  obligations  of  a  State 
or  a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Acting 
Comptroller's  letter  dated  May  18,  1970.) 

§  1.263      San    Bernardino    Fiiblic    Safely 
.Authority. 

(a>  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $7,500,000  San  Ber- 
nardino Public  Safety  Authority  Revenue 
Bonds  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  imder  paragraph  Seventh 
of  12  use.  24. 

(b»  Opinion.  (1»  The  San  Bernardino 
Public  Safety  Authority  is  a  public  entity 
created  under  the  laws  of  California  by 
an  agreement  between  the  City  of  San 
Bernardino  and  the  Comity  of  San  Ber- 
nardino. Under  this  agreement,  the 
Authority  is  authorized  to  acquire,  con- 
struct, maintain,  operate  and  lea.se  sani- 
tai'y  sewer  facilities  to  be  leased  to  and 
operated  by  the  City,  and  to  issue  bonds 
to  finance  such  projects.  The  Authority 
is  issuing  these  bonds  to  finance  the  con- 
struction of  a  .sewage  treatment  plant. 

(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  stifficient  to  meet  annual 
interest  and  principal  payment.s  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  City  which  possesses  gen- 
eral powers  of  taxation  has  thus  com- 
mitted its  faith  and  credit  in  support 
of  the  bonds. 

(c  Ruling.  It  is  our  conclusion  that 
the  $7,500,000  San  Bernardino  Public 
Safety  Authority  Revenue  Bonds  are 
general  obligations  of  a  State  or  a  politi- 
cal subdivision  thereof  imder  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in,  un- 
derwriting and  unlimited  holding  by  na- 
tional banks.  (Comptroller's  letter  dated 
June  29.  1970.) 

§  1.261      Parkins  aiilliority  of  tlie  fily  of 
Hrdoncio  Roarli. 

'a  1  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $11,880,000  Revenue 
Bonds  of  the  Parking  Authority  of  the 
City  of  Redondo  Beach  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 
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(b)  Opinion.  (1)  The  Parking  Autlior- 
ity  of  the  City  of  Redondo  Beach  is  a 
public  body  corporate  and  politic  created 
by  the  laws  of  California  but  authorized 
to  fimction  only  upon  a  finding  of  need. 
The  City  Coimcil  of  the  City  of  Redondo 
Beach  has  made  the  appropriate  finding 
and,  in  accordance  with  the  law,  has  de- 
clared itself  to  be  the  Parking  Authority. 
Under  the  law  a  parking  authority  is 
authorized  to  issue  revenue  bonds  to  fi- 
nance public  parking  facilities  and  may 
issue  such  bonds  without  obtaining  the 
approval  of  the  electors  of  the  city  where 
the  bonds  are  issued  to  finance  a  project 
which  is  to  be  leased  to  the  city  and 
where  the  principal  of  and  interest  on 
the  bonds  are  to  be  payable  from  rentals 
paid  by  the  city  under  such  lease.  The 
Authority  is  issuing  these  bonds  to  fi- 
nance the  acquisition  and  construction 
of  a  parking  structure  which  will  be 
leased  to  the  City. 

1 2)  Under  the  least  rental  agreement 
the  City  has  unconditionally  promised 
to  pay  annual  rentals  to  the  Authority  in 
an  amount  sufficient  to  meet  annual  in- 
terest and  principal  payments  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. Tlie  City  expects  that  funds  may 
be  available  for  the  payment  of  Its  lease 
rental  obligation  from  three  specific 
sources:  parking  revenues,  rentals  from 
a  commercial  village  to  be  developed  on 
the  top  of  the  parking  structure,  and  tax 
increment  payments  which  the  Redevel- 
opment Agency  for  the  City  ha.s  agreed  to 
make  to  the  City  of  the  benefits  derived 
from  the  parking  structure  by  the  rede- 
velopment project.  The  obligation  of  the 
City  to  pay  the  rentals  is.  however,  a 
general  obligation  and  is  not  limited  to 
payment  from  a  specific  source.  The  City 
which  possesses  general  powers  of  taxa- 
tion has  thus  committed  its  faith  and 
credit  in  support  of  the  bonds. 

ic>  RuliTia.  It  is  our  conclusion  that 
the  $11,880,000  Revenue  Bonds  of  the 
Parking  Authority  of  the  City  of  Redondo 
Beach  arc  general  obligations  of  a  State 
or  a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and, 
accordingly,  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol- 
ler's letter  dated  July  21.  1970.) 

§  1.26!>      San  Bernardino  Civic  Center  .\u- 
thority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $6  million  San  Ber- 
nardino Civic  Center  Authority  City  Hall 
and  Exhibit  Hall  Bonds  for  purchase, 
dealing  in.  undenvriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  US.C.  24. 

(b)  Opinion,  d)  The  San  Bernardino 
Civic  Center  Authority  is  a  public  entity 
created  under  the  laws  of  California  by 
an  agreement  between  the  City  of  San 
Bernardino,  the  County  of  San  Bernar- 
dino and  the  Redevelopment  Agency  of 
the  City  of  San  Bernardino.  Under  this 
agreement  the  Authority  is  authorized  to 
acquire  sites,  construct,  maintain,  oper- 
ate and  lease  public  buildings  and  related 
facilities  for  public  purposes  and  to  is- 
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sue  bonds  to  finance  such  projects.  The 
Authority  is  issuing  these  bonds  to  fi- 
nance the  construction  of  a  City  Hall  and 
Exhibit  HaLl  which  will  be  leased  to  and 
operated  by  the  City. 

(2)  The  City,  as  required  by  its  agree- 
ment with  the  County  and  the  Agency, 
has  unconditionally  promised  in  the 
lease  rental  agreement  to  pay  annual 
rentals  to  the  Authority  in  an  amount 
sufficient  to  meet  annual  interest  and 
principal  paj'ments  on  these  bonds  as 
well  as  other  necessary  expenses.  The 
City  which  possesses  general  powers  of 
taxation  has  thus  committed  its  faith  and 
credit  in  support  of  the  bonds. 

(CI  Ruling.  It  is  our  conclusion  that 
the  $6  million  San  Bernardino  Civic  Cen- 
ter Authority  City  Hall  and  Exhibit  Hall 
Bonds  are  general  obligations  of  a  State 
or  a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
accordingly  are  eligible  for  purchase, 
dealing  in.  underwriting  and  imlimited 
holding  by  national  banks.  (Comp- 
trollers letter  dated  July  22,  1970.) 

Dated:  July  27,  1970. 

fSEALl  'William  B.  Camp, 

Comptroller  of  the  Currency. 

[P.R.    Doc.    70-9858;    Filed,    July    29,    1970; 
8:51   a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

l-Mrwonhiness    Docket    No.    70-WE-27-AD; 
Amdt.  39-1051] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747-100  Series 
Airplanes 

There  has  been  an  incident  involving 
the  steering  system  on  747-100  series  air- 
planes in  which  tlie  nose  gear  steering 
metering  valve  failed  to  return  to  neutral, 
thereby  causing  unwanted  nose  and  body 
steering  during  airplane  takeoff  roll. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  prescribe  special  sui-veil- 
lance  by  the  pilot  and  testing  and  modi- 
fication of  the  nose  gear  steering  meter- 
ing valve  on  Boeing  Model  747-100  air- 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  PR  13697  < . 
§  39.13  of  Part  39  of  the  Federal 
.Aviation  Regulations  is  amended  by  addy 
ing  the  following  new  airworthines* 
directive : 
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Boeing  Applies  to  747-100  series  airplanes 
whU-h  incorporat-e  60B00210-1  nose  gear 
steering  metering  valve  assembly. 

Compliance  required  as  indicated. 

To  prevent  unsafe  conditions  resulting 
from  malfunction  of  the  ground  steering 
system  and  to  eliminate  causes  for  such  mal- 
function, accomplish  the  following: 

a.  Within  10  hours'  time  in  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished,  either  ( ll  establish  and  main- 
lain  pilot  surveillance  over  landing  gear 
steering  inputs  through  an  FAA-approved 
training  program  established  by  an  operator 
which  follows  the  recommendations  in 
Boeing  Plight  Crew  Training  Bulletin  No. 
70-20.  dated  July  14,  1970,  or  (2)  follow  an 
equivalent  pilot  surveillance  procedure  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region,  or  (3)  install 
a  placard  with  the  following  wording  in  clear 
view  of  the  captain  and  first  officer: 

Be  alert  for  any  unscheduled  steering  in- 
puts during  takeoff  and  landing  as  indicated 
by  unusual -directional  control  problems  or  a 
chattering  nose  gear  due  to  tire  scrubbing. 
Take  Immediate  positive  action  with  the 
steering  tiller  to  correct  any  suspected 
steering  problems.  Under  no  circumstances 
are  circuit  breakers  to  be  pulled  to  deactivate 
steering  or  aural  warning  systems. 

b.  Retain  the  placard  or  continue  to  em- 
ploy the  equivalent  pilot  surveillance  pro- 
cedure per  a  ,  above,  tmtll  the  airplane  is 
modified  per  g.,  below. 

c.  Within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  this  AD.  unless 
already  accomplished: 

(1)  Test  the  inherent  centering  capability 
of  the  nose  gear  steering  metering  valve  In 
the  manner  described  by  Boeing  Alert  Serv- 
ice Bulletin  No.  32-2041. 

(2)  Test  the  inherent  nose  gear  centering 
capability  provided  by  the  tiller  system,  in 
the  manner  also  described  by  Boeing  Alert 
Service  Bulletin  No.  32-2041. 

d.  Replace  any  nose  gear  steering  metering 
valve  prior  to  further  flight  if  both  of  the 
test  requirements  of  cd)  and  c(2).  above, 
are  not  pa.ssed.  with  valve  P  N  60B00210-2  or 
with  another  valve  P  N  60B00210-1  which 
has  been  tested  and  found  to  pass  those 
test  requirements 

e.  Inspect  and  correct  any  tiller  steering 
system  prior  to  further  flight  when  the  nose 
gear  steering  metering  valve  passes  the  test 
requirement  of  c(l).  above,  but  does  not 
pass  the  test  requirements  of  cf2) .  above.  In 
accordance  wlrh  established  B-747  main- 
tenance procedures. 

f.  A  nose  gear  .steering  metering  valve 
which  does  not  pass  the  test  requirements  of 
cil)  but  passes  the  test  requirements  of  c(2) 
may  be  continued  in  service  for  a  period  not 
to  exceed  300  hours  after  the  effective  date  of 
this  AD.  provided  the  lest  prescribed  by  c(2) 
Is  repeated  at  intervals  not  to  exceed  25 
hours'  time  in  service  and  the  tiller  system  is 
corrected  as  necessary  to  assure  continued 
satisfactory   tiller  centering  action. 

g.  Within  the  next  600  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished,  replace  the  nose  gear 
steering  metering  valve.  P  N  60B0021O  1, 
with  nose  gear  steering  metering  valve.  P  N 
60B00210  2.  or  with  another  valve  approved 
by  the  Chief.  Aircraft  Entrlneeriug  Division, 
FAA  Western  Region. 

Tins  amendment  becomes  effective 
July  30.  1970 

I  Sees.  313 1  a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354ia).  1421,  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
use.  1655(0)) 

The  manufacturer's  .'ipecification.^  and 
procedures   identified   and  described  in 
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this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1).  All  persons  affected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  The  Boeing  Co..  Seattle,  Wash.  98124. 
These  documents  may  also  be  examined 
at  FAA  Western  Region  headquarters, 
5651  West  Manchester  Avenue.  Los  An- 
geles, Calif.,  and  at  FAA  headquarters, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  A  historical  file  on  this  AD 
which  includes  the  incorporated  material 
in  full  is  maintained  by  the  FAA  at  its 
headquarters  in  Washington,  D.C,  and 
at  FAA  Western  Region  headquarters. 

Issued  In  Los  Angeles,  Calif.,  on  July 
20.  1970. 

James  V.  Nielsen. 

Acting  Director, 
FAA  Western  Region. 

The  incorporation  by  reference  provi- 
sions in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
July  29,  1970. 

(PR     Doc,    70-9831;     Piled,    July    29,    1970; 
8:49    a.m.] 


Issued  in  Jamaica,. N.Y.,  on  July  13, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.    Doc.    70-9830;     PUed,    July    29,    1970; 
8:49  a.m.l 
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PART  39— AIRWORTHINESS 

DIRECTIVES 

Piper   Aircraft 

The  Federal  Aviation  Administration  is 
amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Piper  PA-30  type  airplanes. 

There  had  been  a  report  of  excessive 
vibration  in  the  empennage  which  could 
result  in  damage  or  failure  of  the  stabi- 
lator.  Since  this  condition  was  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airmail  distribution 
was  made  of  the  following  airworthiness 
directive  to  all  registered  owners  of  PA- 
30s  which  required  reduction  of  the 
maximum  speed  of  the  aircraft  to  230 
m.p.h.  calibrated  air  speed. 

Since  the  foregoing  situation  existed, 
notice  and  public  procedure  thereon  were 
impractical  and  good  cause  existed  for 
making  the  airworthiness  directive  effec- 
tive upon  receipt  of  the  airmail  notice. 
These  conditions  still  exist  and  the  air- 
worthiness directive  is  herewith  pub- 
lished in  the  Federal  Register  as  follows: 

Piper  Aircraft.  Applies  to  Piper  PA-30  type 
airplanes.  Serial  Nos.  30-1  through  30- 
852  and  30-854  through  30-901.  certifi- 
cated m  all  categories. 

Before  further  flight,  attach  the  following 
operating  limitation  placard  to  the  airspeed 
indicator  In  full  view  of  the  pilot:  "Do  Not 
Exceed  230  m.p.h.  CAS." 

This  amendment  is  effective  August  4. 

1970.  and  was  effective  for  all  recipients 

of  the  airmail  notice,  dated  July  2.  1970. 

which  contained  this  amendment. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a).  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act.  49 
use.  1655(C)) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  and  Revocation  of  Federal 
Airways,  and  Revocation  and  Des- 
ignation   of   Reporting    Points 

On  April  28.  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i35  F.R.  6713)  statins 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  and  revoke  several 
Federal  airways  in  Alaska  and  revoke 
and  designate  several  Alaskan  low  alti- 
tude reporting  points. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

Subsequent  to  the  i-ssuance  of  the  no- 
tice, it  was  noted  that  R-1  could  be 
revoked  in  its  entirety  and  B-79  ex- 
tended and  realigned  to  take  its  place 
thereby  eliminating  the  number  of  col- 
ored Federal  airways  in  Ala.'^ka.  Since 
this  action  is  editorial  in  nature  and  no 
substantive  change  in  airspace  is  ef- 
fected, action  is  taken  herein  to  show 
this  change. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Sep- 
tember 17,  1970,  as  hereinafter  set  forth. 

1.  Section  71.105  '35  F.R.  2006>  is 
amended  as  follows: 

a.  In  A-1  all  preceding  the  phrase  "31 
miles,  50  miles,  48  MSL. "  Ls  deleted  and 
the  phrase  "From  Sandspit,  British 
Columbia,  Canada,  RR;  Sitka,  Alaska, 
RR:"  is  substituted  therefor. 

b.  In  A-2  all  between  "Big  Delta. 
Alaska,  RR;"  and  "Bettles.  Alaska"  i.s 
deleted  and  the  phrase  "Fairbanks, 
Alaska,  RR:"  is  substituted  therefor. 

c.  In  A-15  all  between  "Big  Delta, 
Alaska,  RR:"  and  "Chandalar  Lake. 
Alaska"  is  deleted  and  the  phrase  "Fair- 
banks. Alaska,  RR:"  is  substituted 
therefor. 

2.  Section  71.107  '35  F.R.  2007 1  is 
amended  as  follows: 

a.  R-1  is  revoked. 

b.  R-27  is  redescribed  as  follows: 

R-27  Prom  Summit,  Alaska,  RR;  Nenana, 
Alaska,  RR;   Fairbanks,  Alaska,  RR. 

c.  R-41  is  revoked. 

d.  R-64  is  revoked. 

e.  In  R^103  all  preceding  the  phrase 
"INT  southeast  course  Kenai  RR"  is  de- 
leted and  the  phrase  "From  Kenai. 
Alaska,  RR:"  is  substituted  therefor. 

3.  Section  71.109  <35  FR  2007'  i.- 
amended  as  follows; 
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a.  B-2  is  revoked. 

b.  In  B-38  all  after  the  phrase  'Peters- 
burg, Alaska,  RR;"  is  deleted  and  the 
phrase  "Sisters  Island.  Alaska,  RBN; 
Haines,  Alaska^  RBN;  Whitehorse, 
Yukon  Territory,  Canada,  RR.  Tlie  air- 
space within  Canada  is  excluded."  is 
.substituted  therefor. 

c.  B-43  is  revoked. 

d.  B-79  is  redescribed  as  follows: 

B-79  From  Sandspit.  British  Columbia. 
Canada,  RR;  Annette  Island,  Alaska.  RR;  42 
miles,  99  miles  55  MSL.  Sitka.  Alaska,  RR; 
Sisters  Island,  Alaska,  RBN;  Cape  Spencer, 
Alaska,  RBN;  INT  Cape  Spencer,  RBN,  273" 
and  Yakutat,  Alaska,  RR.  Southeast  course. 
The  airspace  In  Canada  is  excluded. 

4.  Section  71.211  (35  F.R.  2305^  Alas- 
kan low  altitude  reporting  points  is 
amended  as  follows: 

a.  Dixon  INT  is  revoked. 

b.  Yakobi  INT  is  revoked. 

c.  The  following  reporting  points  are 
added: 

1.  Harbor  Point  INT:  INT  27?-  bear- 
ing Cape  Spencer.  Alaska.  RBN.  south- 
east course  Yakutat.  Alaska,  RR. 

2.  Hazj-  Island  INT:  INT  127'  bearing 
Sitka.  Alaska.  RR.  southwest  course 
Petersburg,  Alaska.  RR. 

3.  Muzon  LF  INT:  INT  331'  bearing 
Sandspit,  British  Columbia.  Canada,  RR, 
southwest  course  Annette  Island,  Alas- 
ka, RR. 

d.  The  Port  Alexander  INT  is  rede- 
scribed as  follows: 

Port  Alexander  INT:  INT  148-'  bearing 
Sitka,  Alaska,  RR,  southwest  course  Peters- 
burg, Alaska,  RR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Washington,  DC,  on  July  21, 
1970. 

H.  B.  Helstkom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    70-9832;    Piled,    July    29,    1970; 
8:49  a.m.] 
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to  read  "latitude  42'39'50"  N.,  longitude 
85='20'50"  W.". 

This  amendment  shall  be  effective  0901 
G.m.t.,  September  17, 1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)  ) 

Issued  in  Kansas  City.  Mo.,  on  July  14 
1970. 

Daniel  E.  Barrovi', 
Acting  Director.  Central  Region. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 
Hastings,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6'j  mile 
radius  of  Hastings  Municipal  Airport  (lati- 
tude 42°39'50"  N.,  longitude  85''20'50"  W.); 
and  within  2  miles  each  side  of  the  Grand 
Rapids,  Mich.,  VOR  141'  radial  extending 
from  the  6'i  mile  radius  area  to  the  Grand 
Rapids  VOR.  excluding  the  portion  which 
overlies  Grand  Rapids,  Mich.  700-foot  floor 
transition  area. 

(PR.    Doc.    70-9859;     Piled,    July    29,     1970; 
8:51   a.m.) 
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airport:  excluding  the  portion  which  overliea 
the  Btu-llngton,  Iowa,  1,200- foot  floor  transi- 
tion tirea. 

1F.R.    Doc.    70^9860;     Filed,    July    29,    1970; 
8:51  am.) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation   of   Transition   Area 

On  page  3923  of  the  Federal  Register 
dated  February  28.  1970,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  nale  making  which  would 
amend  5  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Hastings,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes : 

The  coordinates  recited  in  the  Hast- 
ings, Mich.,  Mimicipal  Airport,  transition 
area  designation  as  "latitude  42°39'45" 
N.,  longitude  89°20'45"  W."  are  changed 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Designation    of   Transition   Area 

On  page  7186  of  the  Federal  Register 
dated  May  7,  1970.  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  m.akinc;  which  would  demand 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
transition  area  at  Mount  Pleasant,  Iowa, 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  September  17.  1970. 

iSec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c>.  Dep>artment  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City.  Mo.,  on  July  14. 
1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

In  5  71.181  1 35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 
Mount  Pleasant.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Mount  Pleasant  Municipal  Alrpwrt 
(latitude  40  56'45'  N..  longitude  91 '30  30" 
W.) :  and  within  3  miles  each  side  of  the  140° 
bearing  from  Mount  Pleasant  Municipal  Air- 
port extending  from  the  5-mlle  radius  area 
to  8  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  4 '2  nilles  northeast 
and  9 '2  miles  southwest  of  the  140°  and 
320°  bearings  from  the  Mount  Pleasant 
Municipal  Airport,  extending  from  6  miles 
northwest  to   18  "2    miles  southeast   of  the 
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PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Designation    of   Transition   Area 

On  page  12106  of  the  Federal  Register 
dated  July  18,  1969,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  transition  area  at  Spirit  Lake, 
Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Tliis  am.endnient  shall  be  effective 
0901  G.m.t  .  September  17.   1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  14. 
1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

In  8  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  added: 
Srrarr  Lake.   Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5'i-mlle  ra- 
dius of  Spirit  Lake  Municipal  Airport  (lati- 
tude 43°2305'  N.,  longitude  gS^OS'lO"  W,); 
and  within  3  miles  each  side  of  the  353* 
bearing  from  Spirit  Lake  Municipal  Airport, 
extending  from  the  SLj-mile  radius  to  8 
miles  north  of  the  airport;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  4' 2  miles  east  and  9'^  miles 
west  of  the  353°  bearing  from  Spirit  Laka 
Municipal  Airport,  extending  from  the  air- 
port to  18' 2  miles  north  of  the  airport. 

I  PR.    Doc.    70-9861;    Piled,    July    29,    1970; 
8:51  a.m.l 


Chapter    III — National   Transportation 

Safety    Board 

INTSB  Reg    OR-l,   Anidt.   21 

PART  401  — PUBLIC  AVAILABILITY  OF 

INFORMATION 

Copying    Computer    Tapes    cf   the 
Board 

The  purpose  of  this  amendment  is  to 
specify  the  conditions  and  establish  the 
charges  for  obtaining  computer  tapes  of 
accident  data  and  data  processing  pro- 
grams of  the  National  Transportation 
Safety  Board.  Tlie  use  of  the  term 
"tapes"  in  tliis  amendment  should  not  be 
construed  to  mean  cockpit  voice  recorder 
or  flight  recorder  tapes. 
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Since  this  regulation  is  a  rule  of  agency 
practice  and  procedure,  notice  and  pub- 
he  procedure  hereon  are  not  required. 
The  Board  finds  that  the  charges  set 
forth  in  thLS  amendment  are  fair  and 
equitable,  taking  into  consideration  di- 
rect and  indirect  cost  to  the  Government. 
Tiie  Board  also  finds  tiiat  the  need  for 
and  the  pubhc  benefits  flowing  from 
making  tlie  computer  tapes  immedi- 
ately a\ailable  t-o  the  public  for  copying 
constitute  good  cause  for  this  amend- 
ment to  be  made  effective  upon  less 
than  30  days'  notice. 

Accordingly,  the  National  Transporta- 
tion Safety  Board  hereby  amends  Sub- 
part C — Fees  for  Special  Services,  effec- 
tive as  of  the  dat€  of  publication  in  the 
Federal  Register, 

1.  In  5  401.10.  a  new  paragraph  (e)  is 
added  as  follows; 

S    JOI.in       Srvi<.-.  .uailal.lo. 

«  «  *  «  * 

tei  Copying  computer  tapes  of  the 
Board 

2.  Add  a  new  ?  401  16a,  as  follows: 

§  101.16a      (.<>p»int:    loiiipulcr    ta|)<-»    of 
tlie  ituard. 

a>  Computer  tapes  containing  public 
data  on  aircraft  ac<:idents  or  data  proc- 
essing programs  will  be  provided  upon 
written  request  to  the  Chief,  Accident 
Data  Branch.  Bureau  of  Aviation  Safety. 
In  tha<^e  instances  where  a  tape  contains 
data  whicli  has  been  witiiheld  from  pub- 
hc disclosure  by  tiie  Board,  only  tiie  non- 
administrative  portion  of  tlie  taije  will 
be  copied, 

ibi  Charges  for  this  service  are  as 
follows:  Providing  duplicate  data  tapes — 
each  reel  of  tape  or  fraction  thereof,  $40. 
Tlus  fee  includes  the  blank  tapes  onto 
which  the  information  will  be  copied, 
the  computer  cost  associated  with  copy- 
ing the  tatx-s,  and  costs  of  mailing  the 
tai^es  to  the  requester. 

(Sees.  5ik),  6.  and  12.  80  Stat  931.  et  seq.; 
sec.  902ifi,  72  Stat.  784,  as  amended  by  7-5 
StAt,  466,  76  Stat.  150.  76  Stat.  921.  49  tT.S.C. 
1472ifi,  and  1104.  a-s  amended.  72  Stat.  797, 
49  use.  1504;  and  sec.  3,  80  Stat.  250,  5 
r  SC.  5521 

By  tlie  National  Transportation  Safety 
Board. 

Louis  M.  Thayer, 
Acting  Chairman. 
July  24, 1970. 

[PR,    Doc.    70-9833;    Filed.   July   29,    1970; 
8:49  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    B — PERSONNEL     MILITARY    AND 
CIVILIAN 

PART  71— SPECIAL  30-DAY  LEAVE 
BASED  ON  VOLUNTARY  TOUR 
EXTENSIONS  IN  HOSTILE  FIRE 
AREAS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following: 


RULES   AND   REGULATIONS 

Sec. 

71.1  Purpose. 

712  Applicability  and  scope. 

71.3  Policies  and  responfiblllties. 

Authoritt:  The  provisions  of  this  Part 
are  Issued  under  80  Stat.  1163,  10  U.S.C. 
703(b). 

§  71.1       Purpose. 

This  part  establishes  Department  of 
Defense  uniform  policies  to  assure  com- 
pliance with  Public  Law  91-302,  "To 
extend  the  authority  to  grant  a  special 
30-day  leave  for  members  of  the  uni- 
formed services  who  voluntarily  extend 
their  tours  of  duty  in  hostile  fire  areas," 
enacted  July  2,  1970. 

§71.2      .Applirabiliiy  and  M'upe. 

The  provisions  of  this  part  apply  to 
the  Military  Departments,  and  cover  all 
members  of  the  Armed  Forces  of  the 
United  States  on  active  duty. 

§71.3      PoIicie!>  and  re«pon!>ibilitie«. 

Tlie  Secretaries  of  the  Military  De- 
partments will  issue  uniform  implement- 
ing regulations  consistent  witti  the 
following: 

(a*  General,  d)  Military  personnel 
completing  the  prescribed  tour  of  twelve 
'12'  months  in  Vietnam  who  volunteer 
and  are  approved  by  competent  author- 
ity for  a  tour  extension  in  Vietnam  of  at 
least  six  (6i  months  duration  will  be 
authorized  a  special  30-day  leave  at  any 
desired  location  selected  by  the  member, 
e.xcept  locations  where  military  person- 
nel are  restricted  from  traveling  when 
in  a  leave  status.  The  special  30-day  leave 
shall  be  exclusive  of  travel  time  and  the 
tour  extension  shall  be  exclusive  of  both 
the  30-day  special  leave  and  travel  time. 

1 2 1  These  special  leave  privileges  may 
also  be  extended  to  other  Southeast  Asia 
assignees  who  are  regularly  engaged  in 
operations  in  a  hostile  fire  area  and  who 
extend  their  assignments  in  a  hostile  fire 
area  for  a  period  of  at  least  six  (6) 
months  beyond  the  prescribed  12-month 
tour. 

(3)  In  a  situation  where  an  individ- 
ual's voluntary  extension  has  been  ap- 
proved, but  he  is  transferred  from 
Vietnam  as  part  of  a  unit  or  otherwise 
at  the  convenience  of  the  Crovernment 
prior  to: 

ii>  Serving  the  full  period  of  his 
extension,  he  will  be  entitled  to  his  spe- 
cial 30-day  leave  provided: 

I  o  >  He  has  completed  or  is  taking  his 
leave  at  the  time  of  the  transfer  of  his 
unit  from  Vietnam,  or 

(b)  He  has  completed  his  prescribed 
tour  of  twelve  (12)  months  in  Vietnam, 
and  is,  in  fact,  actually  serving  his  ex- 
tension at  the  time  of  the  transfer  of 
his  unit. 

(ii)  Completing  his  prescribed  tour  of 
twelve  (12)  months  and  prior  to  depart- 
ing on  his  special  30-day  leave,  the  ex- 
tension will  be  considered  as  canceled 
and  the  member  will  no  longer  be  eligible 
for  the  special  leave. 

'4>  A  member  may  volunteer  to  re- 
main in  Vietnam  after  his  unit  Is  trans- 
ferred in  order  to  complete  his  previously 
approved  extension  provided  military 
requirements  for  unit  integrity  (see  Part 


75  of  this  subchapter)   do  not  override 
such  action. 

(b)  Eligibility  criteria.  To  be  eligible 
for  special  leave  and  tran.^portation 
under  this  policy,  the  member  must: 

(1)  Be  permanently  assitined  to  an 
Armed  Forces  military  imit  stationed  in 
Vietnam  or  permanently  assigned  on  a 
12-month  Southeast  Asia  unaccom- 
panied tour  and  regularly  engaged  in 
operations  in  a  hostile  fire  area,  (Eligi- 
bility for  special  leave  continues  for  each 
subsequent  voluntary  extension  of  at 
least  six  (6)  months.) 

(2)  Agree  in  writing  to  serve  in  a  hos- 
tile fire  area  for  at  least  six  i6)  months 
(exclusive  of  special  leave  and  travel 
time)  beyond  the  normal  expiration  of 
his  12-month  tour.  If  the  member's  term 
of  active  service  will  expire  'ETS'  prior 
to  completing  a  normal  12-month  tour, 
the  minimum  time  beyond  ETS  for  which 
he  must  agree  to  extend,  in  writing,  in  or- 
der to  be  eligible  for  special  leave  and 
transportation  is  subject  to  the  restric- 
tions contained  in  S  7 1 .3 '  d ) . 

i3)  For  subsequent  extensions  and  en- 
titlements, agree,  in  writing,  to  serve  in 
a  hostile  fire  area  for  at  least  six  (6) 
months  (exclusive  of  special  leave  and 
travel  timei  beyond  the  adjusted  tour 
length  resulting  from  his  prior  extension. 

(4)  Reenlist  or  execute  a  voluntaiy  ex- 
tension of  his  term  of  service  in  any  in- 
stance where  he  does  not  have  sufficient 
obligated  active  duty  service  remaining 
to  complete  the  tour  extension;  and 

(5)  Be  approved  for  tour  extension  by 
competent  military  authority. 

(c)  Administrative  instructions.  (1) 
Round-trip  leave  transportation  will  be 
furnished  at  Government  expense  to  the 
leave  site  selected. 

(2)  Mode  of  transportation  will  be 
determined  in  accordance  with  pertinent 
regulations,  using  the  most  expeditious 
means  available  Military  owned  or  con-  ' 
trolled  transportation  will  be  used  to  the 
maximum  extent  practicable. 

(3)  Special  leave  must  be  taken  in  one 
(1)  increment,  and  may  not  be  charged 
or  credited  to  leave  already  accnied  or  to 
leave  which  may  accrue, 

(4)  Special  leave  shall  not  commence 
earlier  than  ninety  1 90  >  days  before  or 
later  than  thirty  iGO'  days  after  the 
members'  completion  of  twelve  (12) 
months  service  in  the  hostile  fire  area. 
Where  operational  commitments  or  un- 
usual circumstances  preclude  leave  from 
being  taken,  the  Secretary  of  the  Military 
Department,  or  his  designee,  may  au- 
thorize the  commencement  of  leave  up  to 
sixty  (60)  days  subsequent  to  completion 
of  twelve  (12)  months  service  in  the  hos- 
tile fire  area. 

( 5 )  When  the  member  departs  on  spe- 
cial leave  prior  to  the  normal  expiration 
of  his  tour  of  duty,  the  un,';er\ed  portion 
of  his  normal  tour  will  be  added  to  the 
period  of  his  extension. 

(6)  Leave  rations  are  authorized  for 
the  period  of  special  leave  and  authorized 
travel  time. 

(d)  Restrictions  Tour  extension  agree- 
ments shall  not  be  approved: 

(1)  If  the  member  is  serving  in  a  tem- 
porary duty  status; 
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(2)  "Where  the  member  has  not  com- 
pleted at  least  six  i6)  months  of  the 
prescribed  12-month  tour  of  duty.  ETS 
notwithstanding; 

(3)  Where  there  is  no  reasonable  as- 
surance that  the  tour  extension  can  actu- 
ally be  served  in  the  hostile  fire  area; 

(4)  In  any  instance  where  the  addi- 
tional period  of  service  for  which  the 
individual  volunteers  plus  the  period  of 
liis  current  tour  of  duty  totals  less  than 
eighteen  (18)  months,  exclusive  of  leave 
and  travel  time. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[P.R,    Doc.    70-9802:    Filed,    July    29,    1970; 
8:4G  a.m.  I 


SUBCHAPTER    M — MISCEUANEOUS 

PART  239a — DEPARTMENT  OF  DE- 
FENSE HOUSING  REFERRAL  PRO- 
GRAM 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  policy  which  has 
been  in  eflfect  for  about  7  months : 

239a, 1     PurpKJse  and  objectives. 
239a, 2     Applicability  and  scoije. 
239a  3     Policies  and  responsibilities. 
239a.4     Programin;,    budgeting   and    financ- 
ing. 

Authority:  The  provision  of  this  Part  is- 
sued under  5  U.S.C.  301. 

§  239a.  1       Purpose  and  oljjoclivcs. 

This  Part  sets  forth  Department  of 
Defense  policy  governing  the  establish- 
ment and  operation  of  Housing  Referral 
Offices  to  assure  that  military  personnel 
authorized  to  resi.;e  off-base  are  quickly, 
adequately,  suitably  and  economically 
housed  in  quarters  within  reasonable 
proximity  of  their  duty  stations. 

§  239a. 2      .Appliraliility  and  scope. 

The  provisions  of  this  Part  apply  to 
the  Military  Departments.  Defense  Agen- 
cies, and  other  DOD  activities  (herein- 
after referred  to  collectively  as  "DOD 
Components")  which  have  military  per- 
sonnel assigned  who  are  authorized  to 
live  in  the  civilian  community. 

§  2.'i9a.3      Polieie.*  and  r<'-p<iii-il>!litie.'i. 

(a)  Heads  of  the  DOD  Components 
will  provide  for  the  establishment  and 
operation  of  Housing  Referral  Offices  at 
each  installation  in  the  United  States 
under  their  jurisdiction  having  more 
than  500  military  personnel  assigned, 

1 1 )  Each  Housing  Referral  Office  will 
offer  complete  referral  services  and  a  full 
range  of  personal  assistance  to  all  mili- 
tary personnel  (and /or  dependents)  who 
require  and  are  authorized  to  occupy  off- 
base  housing.  This  assistance  will  be 
available  to  all  mihtary  personnel  and 
dependents,  regardless  of  their  pay  grade, 
years  of  service,  or  marital  status. 

(2)  The  housing  of  DOD  military  per- 
sonnel will  be  conducted  on  a  nondis- 
criminatory basis.  All  housing  activity 
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will  be  free  from  racial  discrimination, 
and  provide  equal  opportunity  and  treat- 
ment for  all  military  personnel  irrespec- 
tive of  their  race,  color,  creed,  or  national 
origin. 

(3)  The  Housing  Referral  Offices  will 
be  established  as  components  of  installa- 
tion level  Family  Housing  Offices.  Any 
exceptions  to  this  policy  will  be  specifi- 
cally approved  by  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) . 

<b)  At  smaller  installations  (500  or 
less  military  personnel  assigned)  housing 
referral  services  will  be  performed  to  the 
extent  required,  however,  full  advantage 
will  be  taken  of  housing  referral  services 
offered  by  larger  installations  in  the  area. 
Where  a  military  family  housing  inven- 
tory exists,  these  referral  services  will 
be  performed  by  the  family  housing 
office. 

(c)  Housing  Referral  Offices  and  serv- 
ices may  be  established  in  overseas  areas 
at  the  discretion  of  the  head  of  each  DOD 
Component  concerned,  after  approval  by 
the  Assistant  Secretary  of  Defense  (In- 
stallations and  Logistics).  Where  such 
service  is  provided,  there  will  be  full  co- 
ordination between  and  among  affected 
DOD  Components. 

(d)  The  Assistant  Secretary  of  I>e- 
fense  (Installations  and  Logistics)  will 
develop  and  issue  supplementary  DOD 
Instructions  governing  the  operation  of 
the  Housing  Referral  Program,  and  re- 
view and  evaluate  compliance  therewith. 

(e)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
will  review  and  evaluate  compliance  re- 
lating to  Equal  Opportunity  in  off-base 
housing  including  required  surveys  to 
measure  progress  in  the  area  of  off-base 
discrimination. 

(f)  Tlie  Assistant  Secretary  of  De- 
fense (Comptroller)  is  responsible  for 
issuing  policy  and  procedures  for  the 
financing  of  the  Housing  Referral  Pro- 
gram. 

(g)  The  Secretaries  of  the  Military 
Departments  and  Directors  of  Defense 
Agencies  are  responsible  for  the  estab- 
lishment and  operation  of  the  Housing 
Referral  Offices  and  the  performance  of 
housing  referral  and  related  services. 

§239a.l-      Ppograniinp,      budp;eling      and 
Hnancin^. 

(a)  Resources  required  for  the  Hous- 
ing Referral  Program  will  be  programed, 
budgeted  and  financed  under  the  Family 
Housing  Management  Account  or  the 
applicable  Military  Personnel  Appropria- 
tion. 

(b)  Costs  of  housing  referral  services 
(exclusive  of  costs  related  to  military 
personnel)  are  chargeable  to  the  Family 
Housing  Management  Account  under  the 
Major  Functional  Category:  Operation 
and  Maintenance;  Immediate  Subordi- 
nate Account:  Operations:  Subaccount: 
Administration.  Applicable  costs  charged 
to  this  account  will  be  determined  in  ac- 
cordance with  the  principles  set  forth 
in  DOD  Instruction  7150.6 '  for  charging 
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administrative  and  related  support  costs. 
Appropriate  DOD  issuances  will  be  re- 
vised accordingly. 

(c  ■  Costs  of  military  personnel  engaged 
in  this  program  will  be  charged  to  the 
applicable  Military  Personnel  Appro- 
priation. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division,     OASD 
^  Administration) . 

|F.R.    Doc,    70-9848:    Filed.    July    29,     1970; 
8:50  a.m.] 


See  footnotes  at  end  of  document. 


PART  239b— HOUSING   REFbRRAL 
OFFICES  AND   SERVICES 

The  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  approved 
the  following  policy  which  has  been  in 
effect  for  about  7  months: 

Sec. 

239b.  1     Purpose. 

239b  .2     Appl  icabil  ity  and  scope. 

239b.3     Program  objectives. 

239b.4     General  guidelines. 

239b.5     Functions  and  responsibilities. 

239b.6  Criteria  for  establishing  Joint  or  co- 
ordinated offices. 

239b. 7  Housing  referral  offices — procedures 
and  reports. 

AuTHORrrT :  The  provisions  of  this  part 
Issued  tinder  5  U.S.C.  301  and  Part  239a  of 
this  svibchapter. 

§  2.39b.  1      Purpose. 

Tliis  part  supplements  Part  239a  of 
this  subchapter  and  provides  guidance 
for  (a)  establislunent  and  operation  of 
Housing  Referral  Offices,  (b)  perform- 
ance of  housing  referral  services,  and  (o 
reporting  requirements. 

§  2391). 2      .\ppli('uliility  and  scope. 

The  provisions  of  this  part  apply  to 
all  DOD  Components  (the  Military  De- 
partments, Defense  Agencies  and  other 
DOD  activities)  which  have  military  per- 
sonnel assigned  who  are  authorize(i  to 
live  in  the  civilian  community. 

§  239)i.3      Program  objeclives. 

(a)  The  Housing  referral  program  is 
to  provide  military  personnel  authorized 
to  live  in  the  civilian  community  with  a 
personalized  and  conveniently  available 
service  to  assist  them  in  locating  suit- 
able off-base  housing.  Communities 
near  military  installations  are  relied  on 
as  a  primary  source  of  housing  for  mili- 
tary personnel. 

(b)  Where  government  quarters  are 
available,  assignments  are  made  in  ac- 
cordance with  existing  instructions  (see 
DOD  Instruction  4165.44'). 

ic>  In  providing  full  and  complete 
Housing  Referral  Senices  to  all  military 
personnel,  it  is  the  intent  to  avoid  dupli- 
cation and  overlapping  where  two  or 
more  installations  are  located  in  the  same 
general  area  and  draw  upon  the  same 
community  support. 

§  239b.t      General  guidelines. 

(a)  In  appropriate  geographic  areas, 
maximum  intra-  and  inter-service  co- 
ordination will  be  effected  in  performing 
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housing  referral  services.  A  single 
(joint'  referral  ofBce  shoiUd  be  consid- 
ered where  suitable  and  where  more  than 
one  installation  draws  upon  the  same 
community  support. 

.b>  The  hou-sing  referral  services  will 
be  establisiied  and  operated  witliin  the 
centralized  Familv  Housing  Offices  as 
prescribed  by  Part  239a  of  tliis  Sub- 
chapter unless  specifically  exempted  by 
tiie  ASD'I&L'.  Operations  will  be  per- 
formed bv  permanently  assigned  person- 
nel to  the  degree  possible.  Family  or 
community  services  volunteers  may  be 
utilized,  but  only  to  assist  personnel  re- 
sponsible for  providing  such  services. 
Military  personnel  or  civilian  personnel 
may  be  used  as  required. 

ic)  In  order  to  provide  maximum  as- 
sistance, procedures  will  be  established 
whereby  military  personnel  are  proc- 
essed through  the  appropriate  housing 
referral  office  prior  to  the  execution  of 
a  commitment  for  obtaining  private 
housing.  In  this  manner,  personnel  can 
be  provided  centralized  information  on 
availability  of  public  quarters,  types  and 
costs  of  avaUable  private  rental  housing, 
schools,  shopping,  and  other  community 
services.  Each  military  person  shall  re- 
tain his  freedom  of  choice  in  the  selec- 
tion of  private  accommodations,  except 
in  those  situations  where  competent  au- 
thority has  imposed  restrictive  sanctions 
against  certain  rental  properties  or  when 
there  is  a  requirement  to  occupy  Mili- 
tary Family  Housing:  in  this  connection, 
efforts  should  be  made  to  avoid  hard- 
ship on  the  serviceman.  DOD  Instruc- 
tion 4165.44  '  establishes  criteria  for  con- 
sidering hardship  cases. 

«di  In  all  instances,  positive,  aggres- 
sive action  will  be  taken  to  secure  the 
maximum  number  of  suitable  listings 
( vacancies  I  of  properties  which  are  avail- 
able for  occupancy  by  military  personnel. 

(e>  Establishment  of  housing  referral 
service  is  not  intended  to  intrude  on  the 
normal  relations  between  real  estate 
brokers,  rental  agents,  sales  agents,  and 
their  customers. 
§  239b.d      Funtlioii*   and   ropoii-ihililirs. 

(a^  Large  installations  (more  than 
500  miUtary  personnel  assigned'.  Under 
the  general  supervision  of  heads  of  DOD 
Components  each  Housing  Referral 
Office  will   perform   the  following: 

( 1  >  Obtain  nondiscriminatory  listings 
<  vacancies  I  of  housing  units  in  the  com- 
muting area.  Inspect  property  submitted 
for  listing  when  there  is  a  question  of 
suitability  based  on  environmental  con- 
ditions, including  health  and  safety 
considerations. 

(2 1  Maintain  listings,  as  applicable, 
of  housing  against  which  sanctions  have 
been  imposed. 

i3t  Provide  housing  infoiTnation  to 
military  personnel  and  dependents  of  all 
components  of  DOD. 

<  4 )  Counsel  all  military  personnel  pro- 
cessed through  the  referral  service  con- 
cerning standards  of  conduct  and  on 
availability  of  assistance  in  resolving 
complaints  between  tenant  and  landlord. 


See  footnotes  at  end  of  document. 
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(5>  Secure  reports  from  personnel  of 
housing  obtained  from  any  source  or 
reasons  for  failure  to  obtain  suitable 
housing. 

i6i  Maintain  continuous  liaison  with 
the  real  estate  interests  and  the  com- 
mimity  to  advise  of  military  housing 
needs,  to  obtain  listings  of  available  imits 
and  to  encourage  open  housing  for  mili- 
tary persormel. 

<7>  Maintain  liaison  with  other  Gov- 
ernment agencies  regarding  availability 
of  housing  assets  to  satisfy  DOD  housing 
needs. 

1 8 )  Stay  abreast  of  housing  activity  in 
the  commxmity  and  community  services 
and  provide  this  information  to  inter- 
ested personnel. 

<9i  Assist,  as  required,  in  assuring 
that  only  nondiscriminatory  advertise- 
ments of  rental  or  sale  housing  imits  ap- 
pear in  media  under  control  of  the 
command  (see  DOD  Instruction  1436.1 ' 
and  5120.4'). 

(10>  Exchange  housing  listings  and 
data  with  other  Housing  Referral  Of- 
fices as  appropriate. 

(11)  Maintain  signed  acknowledge- 
ments of  notification  to  military  mem- 
bers of  any  units  restricted  by  official 
sanction. 

(12»  Maintain  data  and  submit  re- 
ports, as  required,  regarding  progress  on 
obtaining  listings  and  referrals  and 
placements  made,  and  related  matters. 

(13)  Verify  availability  of  houses  for 
sale  or  rent  prior  to  referring  personnel 
to  them.  Contact  apartment  owners  or 
operators  as  necessary  to  assure  knowl- 
edge of  current  rental  policies,  practices, 
and  rates. 

(14)  Provide  a  point  of  contact  for  real 
estate  interests  and  military  personnel 
in  regard  to  complaints  associated  with 
housing  and  provide  a  mediation  service. 
In  the  event  of  complaints  pertaining  to 
racial  discrimination  the  provisions  of 
DOD  Instruction  1338.12 '  will  be 
followed. 

(151  Withhold  authorization  of  leases 
or  rental  agreements  by  military  person- 
nel in  discriminatory  facilities. 

(bi  Small  in'itallations  (500  or  less 
military  personnel  assigned).  Under  the 
general  supervision  of  heads  of  DOD 
Components  each  installation  com- 
mander will: 

(1)  Assure  that  full  advantage  is 
taken  of  housing  referral  services  offered 
by  larger  installations  in  the  area. 

( 2  >  Make  available  referral  services 
and.  in  addition,  personal  assistance  de- 
scribed in  paragraph  (ai  of  this  section 
to  the  extent  required  by  the  local 
environment. 

(3 1  Withhold  authorization  of  leases 
or  rental  agreements  by  military  person- 
nel in  discriminatory  facilities. 

§  239b.6      Criteria    for   establishing   joint 
or  coonlinatcd  oflTices. 

(a)  Joini  oi??cc.  A  single  (joint>  hous- 
ing referral  office  serving  all  installations 
in  the  area  may  be  established  if  all 
installations  are  so  situated  that  the  sin- 
gle referral  office  will  not  cause  personal 
Inconvenience  or  lessen  the  effectiveness 
of  referral  service  for  mihtary  personnel 
in  the  area.  When  a  single  housing  re- 


ferral office  is  established,  one  installa- 
tion will  be  responsible  for  all  functions 
and  responsibilities  listed  in  §  239b.5. 
This  includes  single  reporting  for  the 
area,  and  followup  action  on  complaints 
reported  by  military  personnel  of  all 
Services  and  property  owners,  as  deemed 
appropriate.  A  single  referral  office  may 
be  jointly  manned,  as  agreed  locally. 

(b)  Coordinated  offices.  In  areas 
where  it  is  determined  that  a  single 
(joint.)  referral  office  is  not  appropriate, 
one  installation  may  be  designated  as 
central  coordinator  for  the  area.  The 
central  coordinator  will  serve  as  a  sin- 
gle point  or  as  DOD  prime  agency  for 
contacts  between  the  military  and  com- 
munity officials  and  local,  state  and  fed- 
eral agencies.  In  coordinated  areas,  each 
installation  will  be  responsible  for  pro- 
viding referral  service.  Two  methods  of 
operating  coordinated  offices  are: 

(1)  Divide  the  area  among  officers. 
The  geographical  area  may  be  divided 
among  several  installations  based  on 
their  area  of  interest.  Each  installation 
commander  will  be  charged  with  all  the 
functions  and  responsibilities  of  the  re- 
ferral service  that  pertain  to  his  area, 
except  the  overall  community  coordina- 
tion responsibilities  of  the  central  co- 
ordinator. Under  this  arrangement,  each 
installation  commander  will  be  respon- 
sible for  contacting  individual  landlords 
to  obtain  referral  listings  within  the  spe- 
cifically assigned  geographical  area  of 
responsibility.  As  appropriate,  referral 
offices  will  exchange  information  on  Ust- 
ings  and  each  will  coimsel  and  refer  its 
own  applicants. 

(2)  Coordinating  office  make  contacts 
and  obtain  listings.  The  central  coor- 
dinator may  operate  as  a  joint  activity 
responsible  for  housing  referral  func- 
tions for  all  installations  in  the  area 
short  of  counseling  and  providing  assist- 
ance to  members  reporting  to  individual 
installation  referral  offices.  Referral  of- 
fices at  each  installation  may  operate 
as  branch  offices  of  the  central  coordina- 
tor or  as  separate  referral  offices.  In 
either  case  each  office  will  receive  con- 
solidated referral  information  from  the 
central  coordinator  and  wUl  counsel  and 
refer  its  own  applicants. 

§  239b.7      Hous>inp  referral  oflices — pro- 
cedures and  reports. 

(a)  Housing  listings  (vacancies).  No 
effort  should  be  spared  in  obtaining  the 
maximum  number  of  housing  hstings 
(vacancies)  required  for  use  as  referrals 
for  those  personnel  authorized  to  live 
off  base.  Listings  must  be  documented, 
however,  with  written  assurance  of  avail- 
ability (see  paragraph  (b)  of  this  sec- 
tion) to  all  militaiT  personnel  without 
regard  to  race,  creed,  color  or  national 
origin. 

(1)  Rental  listings,  (i)  Listings  of 
housing  units  avaUable  for  rent  to  mili- 
tary personnel  shall  be  obtained  from 
owners,  their  representatives  or  from 
real  estate  agents. 

(ii)  The  owner  or  manager  or  agent  of 
the  property  being  listed  shall  be  re- 
quested to  sign  a  "Family  Housing  In- 
formation Sheet"  (DD  Form  1666)  =  or 


provide  other  assurances  that  the  prop- 
erty is  available  to  all  militaiT  personnel. 
The  documented  as.surance  shall  be  re- 
tained in  files  for  needed  purposes. 

(iii)  A  more  detailed  rental  listing 
card  (DD  Form  1667 » ■  shall  be  completed 
for  each  facility  and  cross  referenced  to 
the  signed  'Family  Housing  Information 
Sheet"  or  such  other  assurance  of  avail- 
ability to  all  military  personnel  that  is 
provided. 

( iv )  The  data  on  the  listing  cards ' 
should  be  checked  for  accuracy  and 
currency. 

(V)  The  property  owner,  manager,  or 
agent  who  makes  the  listing  should  be 
requested  to  advise  the  Housing  Referral 
Office  when  the  unit  is  rented  or  when  it 
is  no  longer  available  for  rent.  Tliis 
notification  may  be  accomplished  by 
telephone  or  any  other  means  of 
communication. 

(vi)  The  "Detailed  Sales/Rental  List- 
ing Card"  (DD  Form  1667)'  shall  be  filed 
in  the  appropriate  "for  rent"  file  and 
used  as  appropriate  in  making  referrals. 

(2)  Other  facility  listings.  Accommo- 
dations such  as  shares,  sublets,  transient 
quarters,  rooms  and  trailer  courts  are  to 
be  handled  the  same  as  rentals. 

(3)  Sales  listings,  (i)  Listings  of  hous- 
ing units  available  for  sale  to  nulitary 
personnel  shall  be  obtained  from  owners, 
their  representatives  or  from  real  estate 
agertts. 

(ii)  The  owner  or  manager  or  agent 
of  the  property  being  listed  shall  be  re- 
quested to  sign  a  "Family  Housing  In- 
formation Sheet"  (DD  Form  1666)'  or 
provide  other  assurances  that  the  prop- 
erty is  available  to  all  military  personnel. 
The  documented  assurance  shall  be  re- 
tained in  files  for  record  purposes. 

(iii)  The  "Detailed  Sales  Rental  List- 
ing Card"  iDD  Form  1667)'  should  be 
completed  for  each  facility  and  cross  ref- 
erenced to  the  signed  "Family  Housing 
Information  Sheet"  (DD  Form  1666)'  or 
other  documented  assurance  of  availabil- 
ity to  all  military  personnel. 

(iv)  The  detail  on  the  listing  cards 
should  be  checked  for  accuracy  and 
currency. 

(V)  The  property  owner,  manager,  or 
agent  who  makes  the  listing  should  be 
requested  to  advise  the  Housing  Referral 
Office  when  the  unit  is  sold  or  when  it 
is  no  lonser  available  for  sale.  Tliis  noti- 
fication may  be  accomplislied  by  tele- 
phone or  any  other  means  of  communi- 
cation. 

(vi)  The  "Detailed  Sales/Rental  List- 
ing Card"  (DD  Form  1667)  •  shall  be  filed 
in  the  appropriate  "for  sale"  file  and 
used  in  making  referrals. 

(b)  Assurance  of  availability  to  all 
military  personnel.  (D  Property  may  be 
qualified  for  listing  with  the  housing  re- 
ferral sei-vice  by  completion  of  the  "Fam- 
ily Housing  Information  Sheet"  (DD 
Form  16661-  by  the  owner  or  manager  of 
the  property,  or  through  an  exchange  of 
letters,  or  by  other  means  devised  locally 
so  long  as  the  result  is  a  written  assur- 
ance of  nondiscrimination  which  can  be 
retained  in  the  referral  files.  Wliere  the 
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"Family  Housing  Information  Sheet" 
(DD  Form  1666 1-  is  not  used,  the  infor- 
mation required  by  that  fonn  will  be  ob- 
tained and  retained  on  file. 

(2)  Wlien  the  Housing  Referral  Of- 
fice or  the  installation  commander  is 
unable  to  obtain  a  written  assurance  of 
availability  to  all  military  personnel  from 
an  owner,  manager,  or  agent  who  never- 
theless asserts  that  he  follows  this  policy, 
the  facility  may  be  listed  for  referral  if 
there  is  on  file  in  the  Housing  Referral 
Office: 

(i)  A  statement  signed  personally  by 
the  installation  commander  or  his 
deputy,  as  appropriate,  or  his  specific 
designee,  that  an  explicit  oral  assurance 
of  availability  to  all  militarj-  personnel 
has  been  furnished  him  by  the  owner  or 
manager  in  question;  and 

(ii)  Information  required  to  complete 
the  "Family  Housing  Information  Sheet" 
(DDForm  1666).' 

(C)  Processing  personnel.  In  accord- 
ance with  established  procedures,  assure 
that  all  military  personnel  seeking  ofl- 
base  housing  are  reporting  to  the  appro- 
priate Housing  Referral  Office  prior  to 
obtaining  off-base  housing. 

(d)  Housing  referral  counselling  and 
assistance.  (1)  An  inquiry  will  be  made  of 
each  individual  clearing  through  the 
Housing  Referral  Office  to  determine  if 
he  desires  assistance  in  obtaining  off- 
base  housing.  If  the  individual  does  not 
desire  assistance  of  the  Housing  Referral 
Office  a  documented  statement  to  this  ef- 
fect shall  be  obtained.  Record  why  he 
does  not  desire  assistance  and  record  his 
place  of  duty  and  telephone  number. 
Counsel  and  provide  him  with  the  guide- 
lines as  set  forth  in  subparagraphs  ( 2  > , 
(8).  (9),  (10),  and  (ID  of  this  para- 
graph (d). 

(2)  If  assistance  is  desired,  the  appli- 
cant should  be  assisted  in  completing  an 
"Off-Base  Housing  Application"  (DD 
Form  1668)."  Insure  that  his  place  of 
duty  and  telephone  number  are  recorded. 
If  official  sanctions  have  been  imposed 
restriction  housing  facilities,  the  individ- 
ual reporting  to  the  Housing  Referral  Of- 
fice must  be  provided  with  a  listing  of 
these  restricted  facilities  and  be  required 
to  sign  a  statement  of  receipt. 

(3)  A  complete  file  or  list  of  rentals 
of  sales  offerings  in  the  size,  location  and 
price  range  he  has  indicated,  wall  be  made 
available  to  the  applicant. 

(4)  The  applicant  will  be  furnished  a 
form  (DD  Form  1669)  '  for  recording  the 
information  obtained  from  the  files. 

(5)  The  applicant  will  be  assisted  as 
necessary  in  locating,  mapping,  and 
marking  the  listings  he  has  chosen  and 
advised  that  additional  listings  which 
may  become  available  may  be  obtained 
from  the  office  by  telephone. 

(6)  The  applicant  will  be  provided 
general  information  on  the  geographic 
area  in  which  he  desires  to  locate  includ- 
ing, as  appropriate,  information  on 
public,  private,  and  i>arochial  schools, 
transportation,  churches,  recreational 
facilities,  emergency  service,  and  like  in- 
formation (see  also  paragraph  (O  of 
this  section) . 

(7)  Each  applicant  should  be  coun- 
selled concerning  the  scope  of  the  De- 
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partment  of  Defense  p)olicy  regarding  off- 
base  housing  and  advised  that,  in  order 
to  determine  the  effectiveness  of  the  pro- 
gram and  to  insure  that  owners  'man- 
agers of  housing  facilities  listed  with  the 
referral  system  are  honoring  their  avail- 
ability statements,  a  report  of  his  ex- 
periences in  locating  suitable  off-base 
housing  is  essential.  Any  form  of  discrim- 
ination or  other  complaints  concerning 
any  housing  facility  to  which  he  was 
referred  or  to  wliich  he  applies  must  be 
repori-ed  immediately  in  complete  detail 
to  the  Housing  Fleferral  Office  Com- 
plaints will  be  invcsiigat<^d  immediately. 

(8)  An  individual  reporting  to  tlie 
Housing  Referral  Office  will  be  advised 
to  provide  the  Housing  Referral  Office 
within  10  duty  days  with  an  interim  or 
final  report  of  the  status  of  his  efforts  to 
locate  housing  The  report  will  be  made 
on  postage-paid  "Notification  of  Housmg 
Selection"  card  'DD  Form  1670)'  pro- 
vided which  has  been  preaddressed  to 
the  appropriate  office.  Tlie  information 
reported  on  this  card  will  be  u.sed  as  fol- 
lowup to  ascertain  if  families  have 
foimd  satisfactory  housing,  as  an  indi- 
cator of  the  off-base  housing  situation, 
for  potential  future  listings,  and  to  re- 
port referral  accomplishments  and  status 
of  unhoused  families  to  higher  head- 
quarters, as  required  Tlie  importance  of 
obtaining  tins  information  .should  be 
stressed  and  eacli  indi\idual  will  be  ad- 
vised that,  if  he  does  not  provide  an  in- 
terim or  final  report  to  the  Housing 
Referral  Office  within  10  duty  days,  pos- 
itive action  will  be  taken  to  followup  and 
determine  the  status  of  the  individual's 
efforts  to  locate  housing. 

(9)  Each  person  proces,«;ed  will  be  pro- 
vided with  written  guidelines  covering 
standards  of  conduct  for  militaiT  per- 
sonnel residing  off-base.  DOD  FS-46. 
"The  Military  Tenant." '  Each  will  be 
tactfully  counseled  concerning  these 
standards  of  conduct  wiien  occupying 
non-Government  housing,  and  of  the 
availability  of  assistance  in  resolving 
complaints  between  tenants  and  land- 
lords. The  coun.'^eling  should  include  a 
discussion  of  tenants'  rights,  the  desira- 
bility of  inclusion  of  a  military  release 
clause  in  all  rental  contracts,  and  the 
availability  of  legal  assistance  in  tlie  re- 
view of  proposed  leases  and  sales  con- 
tracts to  protect  the  interests  of  military 
personnel, 

(10)  Applicants  displaying  Interest  in 
home  purchase  will  be  advised  to  con- 
tact the  responsible  officer  for  determi- 
nation of  eligibility  for  payment  by  tlie 
Military  Service  of  mortgage  insurance 
premiums  to  the  Federal  Housing  Ad- 
ministration. Veterans  Administration 
Home  Loan  Guarantees  are  also  avail- 
able for  qualified  personnel  and  should 
be  explained  if  the  applicant  is  in- 
terested. 

(11)  Inform  each  person  processed 
that  he  is  not  authorized  to  rent  or  lease 
a  housing  unit  to  which  racial  discrimi- 
nation is  applied. 

le)  Geographical  area  information. 
Each  Referral  Office  will  compile  infor- 
mation concerning  schools  (public,  pri- 
vate, and  parochial),  shopping  areas, 
recreational     facilities.     transj>ortation. 
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and  other  community  facilities  and  serv- 
ices in  its  geograpiiical  area  and  assem- 
ble this  information  as  hand  out  material 
to  personnel  seeking  off-base  housing 
1  see  also  paragrapii  >  d » i  7  >  of  this 
section*. 

I  f  I  Complaints,  Complaints  of  off-base 
housing  problems  of  any  naiure  from 
military  personnel  or  from  owners  man- 
agers of  listed  housing  facilities  must  be 
investigated  immediately  for  validity. 
f'ull  and  complete  Information  u'lU  be 
obtained  from  each  party  concerned  and 
the  circumstances  evaluated  impartially. 
When  possible,  complaints  should  be  in 
writing  by  the  aggrieved  party.  PreUmi- 
nary  investigation  of  complaints  will  be 
made  by  the  Housing  Referral  Office  and 
adjudicated  when  pcssible.  When  com- 
plaints are  of  a  serious  nature  and  when 
there  are  indications  that  the  command 
should  become  involved,  the  fact^  should 
be  reported  to  the  installation  com- 
mander for  further  investigation  and  or 
necessarv-  action. 

'gi  Inspections.  Inspection  of  rental 
propjerty  is  for  the  protection  of  the  mili- 
tary family  moving  into  the  commiunity. 
Property  should  be  inspected  when  there 
Is  a  reason  to  question  ihe  suitability  of 
the  housing  based  on  environmental  con- 
ditions, including  health  and  safety  con- 
siderations. When,  :n  the  opinion  of  the 
command,  housing  is  unsuitable  for  oc- 
cupancy of  military  families,  it  may  be 
removed  as  a  listing  or  not  accepted  for 
listing, 

I  h  I  Community  liaison.  Close  commu- 
nity contact  and  liaison  are  required. 
Maintain  continuous  liaison  with  local 
conmiunity  offices,  officials,  and  organi- 
zations who  have  an  interest  in  commu- 
nity housing  in  their  geographical  area. 
Every  effort  will  be  made  to  publicize  the 
need  for  militarv-  family  housing  in  the 
community  on  tlic  ba.=is  of  availability  to 
all  military  personnel.  Contacts  should 
include,  but  not  be  limited  to.  real  estate 
boards,  fair  housing  boards,  and  repre- 
sentatives of  the  Federal  Housing  Ad- 
mimstratlon  and  Veterans  Adminis- 
tration, 

I  i  I  Approval  of  advertising.  Consistent 
with  established  command  procedures 
Housing  R-eferral  Offices  will  a^ssist,  as 
required,  to  insure  positive  control  of  the 
advertising  of  rental  or  sale  property  in 
or  on  official  media  under  the  control  of 
the  command  isec  DOD  Instructions 
1436,1'  and  5120.4"  1.  This  control  is  nec- 
essary to  insure  compliance  with  the  De- 
partment of  Defense  program  to  assure 
equal  opportunity  for  all  military  per- 
sonnel in  off-base  housing, 

ij'  Hours  of  operation.  Hours  of  op- 
eration of  the  Housing  Referral  Office 
should  be  establL-iied  to  meet  the  needs 
of  and  provide  convenience  for  military 
families  who  desire  assistance  in  obtain- 
ing suitable  ofT-base  housing.  The  hours 
of  operation  should  be  widely  publicized 
In  order  that  persormel  will  know  when 
the  service  Is  available.  During  hours 
when  the  office  is  not  open,  arrangements 
should  be  made  with  an  office,  e.g.,  duty 
officer,  charge  of  quarters,  etc  ,  to  furnish 
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sufficient  housing  referral  information 
and  a  listing  or  restricted  housing  facili- 
ties to  which  ofiBcial  sanctions  have  been 
applied  which  will  be  adequate  for  the 
lise  of  military  personnel  until  the  Hous- 
ing Referral  GfiBce  reopens.  The  location 
of  the  office  which  is  to  be  utilized  when 
the  Housing  Referral  Office  is  closed 
.'-liould  be  widely  publicized  and  clearly 
{x>sted  outside  the  Housing  Referral  Of- 
fice. Personnel  should  be  instructed  to 
report  to  the  Housing  Referral  Office 
during  the  next  working  day  for  further 
counseling  and  assistance. 

<  k  I  Standards  of  conduct.  ( 1 )  Refer- 
ence is  made  to  Standards  of  Conduct  for 
Armed  Forces  Personnel  (Part  40  of  Sub- 
chapter B  of  this  Title  32).  All  military 
and  civilian  personnel  assigned,  attached 
to  or  employed  in  the  Housing  Referral 
Service  are  cautioned  to  have  no  business 
association  or  financial  interests  which 
might  give  rise  to  any  suspicion  of 
partiality. 

12)  All  military  and  civilian  personnel 
connected  with  housing  referral  office  ac- 
tivities are  cautioned  to  avoid  any  action, 
whether  or  not  specifically  prohibited, 
which  might  result  in  or  create  the  ap- 
pearance of : 

(i)  Using  public  office  for  private  gain. 

(ii)  Giving  preferential  treatment  to 
any  person  or  housing  facility. 

(iii)  Making  a  Government  decision 
outside  official  channels. 

I  i  V )  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
government. 

<1)  Publications.  Publications  that  are 
inconsistent  with  the  Department  of  De- 
fense (DOD)  policy  of  availability  of 
housing  on  an  equal  basis  to  all  military 
personnel  will  not  be  used  or  distributed 
by  Housing  Referral  Offices.  Some  com- 
mercial publications  list  the  availability 
of  housing  that  is  not  listed  with  the 
Housing  Referral  Office,  and  whose  own- 
ers have  not  provided  assurances  of  avail- 
ability to  all  militai-y  personnel.  These 
facilities  cannot  be  recognized  or  recom- 
mended by  DOD  Components. 

(m)  Reports — d)  Reporting  require- 
ments, (i)  A  quarterly  report  is  required 
for  each  installation  performing  housing 
referral  services.  The  report  wiD  be  pre- 
pared on  DD  Form  1656,"  "Off-Base  Hous- 
ing Referral  Report."  DOD  Components, 
as  applicable,  will  prepare  a  separate 
summary  report  on  DD  Form  1656"  for 
the  quarters  ending  with  March,  June, 
September,  and  December.  The  summary 
will  indicate  the  number  of  installations 
reporting  by  size  classification,  i.e.,  500 
and  under  military  personnel  assigned 
or  over  500  military  personnel  assigned. 

(ii)  Initial  reports  imder  this  part  will 
be  for  the  first  quarter,  calendar  year 
1969.  One  copy  of  each  installation  and  a 
stmimary  report  will  be  submitted  by 
each  Military  Department  and  DOD 
Agency  to  reach  the  Deputy  Assistant 
Secretary  of  Defense  (Family  Housing) 
by  the  25  th  day  following  the  end  of  the 
report  quarter. 

<2)  Instructions  for  completing  DD 
Form  1656.'  Off -Base  Housing  Referral 
Report" — (i)  General  instructions.  This 
report  should  be  used  by  the  preparing 
installation  and  other  DOD  Components 


to  measure  the  progress,  usage  and  ef- 
fectiveness of  the  Hoaxing  Referral  Of- 
fices and  the  Housing  Referral  Services. 
Joint  Housing  Referral  Offices  are  re- 
sponsible for  all  fimctions  and  re^ponsi- 
bilities  listed  in  this  part,  including  single 
reporting  on  DD  Form  1656  •  for  all  the 
installations  served.  Installations  op- 
erating imder  a  central  coordinator, 
either  by  division  of  geographical  area  or 
as  a  joint  activity,  are  each  responsible 
for  providing  referral  semce  and  prep- 
aration and  submission  of  DD  Form 
1656.= 

(ii)  Specific  instructions — (a)  Item 
la — Installation  or  joint  office.  Enter 
name  of  installation.  Enter  the  word 
"joint"  In  parentheses  if  the  installation 
serves  and  performs  all  referral  services 
for  other  installations  in  the  area. 

(b)  Item  lb — Command.  Enter  com- 
mand identity. 

(c)  Item.  Ic — Service.  Enter  Service 
identity. 

(d)  Item  2a— Report  for.  Enter  quarter 
and  year  being  reported,  e.g.,  January- 
March  1969.  This  is  a  calendar  year 
report. 

(e)  Item  2b — Over/under  500  military. 
Check  appropriate  box  to  indicate 
whether  installation  or  joint  office  has 
over  or  under  500  military  personnel  as- 
signed or  attached. 

(/)  Lines  3  through  5 — Race.  In  col- 
umns a  through  k,  enter  by  race  the  num- 
ber of  military  personnel  regardless  of 
pay  grade  or  marital  statits  and  or  mili- 
tary families  (hereafter  identified  as 
military  personnel  >  processed  by  the 
Housing  Referral  Office  (HRO),  housed 
either  by  the  HRO  or  housed  through 
other  means,  or  number  not  housed  2 
months  or  more.  Exclude  Government 
quarters. 

(<7)  Line  6 — Total  for  quarter.  In  col- 
tmms  a  through  k,  enter  totals  of  lines  3 
through  5. 

(ft)  Line  7 — Cumulative  for  year 
(calendar  year^i .  In  columns  a  thiough  j, 
add  and  enter  current  "totals  for  quar- 
ter" in  line  6  to  "cumulative  for  year" 
totals  reported  on  line  7  of  previous 
quarterly  report. 

(i)  Line  8 — Number  of  complaints  al- 
leging discrimination.  Self-explantory. 

<}>  Line  8a — Sum?nary  of  complaints 
of  discrimnation.  Briefly  summarize 
each  complaint  on  installation  reports. 
Simimary  reports  should  reflect  the  name 
of  each  installation  reporting  com- 
plaints and  the  number  of  such  reports. 

(fc)  Line  9a — Number  of  valid  com- 
plaints by  military  members.  Enter  num- 
ber of  valid  complaints  regarding  refer- 
ral service. 

(Z)  Line  9b — Number  of  valid  com- 
plaints by  owner ,' agent ,' manager .  Enter 
nimiber  of  valid  complaints  regarding 
referral  service,  military  tenants,  and  the 
like  made  by  owners/agents/managers, 
of  off-base  hotL^ing, 

(771)  Lines  10  and  11 — Signature  and 
title.  Self-explanatory, 

(71)  Line  12— Remarks.  Enter  in  line  12 
any  comments  which  would  be  helpful  in 
explaining  the  local  Housing  Referral 
situation. 

(o)  Column  a — Number  reporting  to 
HRO.  For  line  3  through  5,  enter  the 
number  of  military  persomiel  (see  (/)  of 
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tlus  subdivision)  reporting  to  the  HRO 
for  processing  regardless  of  their  desire 
for  assistance.  Column  a  should  equal 
the  totals  of  column  b  plus  c. 

(p)  Column  b — Number  not  requesting 
assistance.  For  lines  3  through  5,  enter 
the  number  of  military  personnel  (see 
(/)  of  this  subdivision)  reporting  to  HRO 
who  decline  any  assistance  in  obtaining 
off-base  housing  other  than  the  required 
counselling. 

(Q)  Column  c — Number  requesting  as- 
sistance. For  lines  3  through  5,  enter  the 
number  of  military  personnel  (see  (/)  of 
this  subdivision)  requesting  and  provided 
referral  assistance  and  coimselling  in  ob- 
taining off-base  housing. 

(r)  Column  d — Number  housed  in 
rentals  through  HRO.  For  lines  3  through 
5,  enter  number  of  military  personnel 
(see  (/)  of  this  subdivision)  who,  during 
the  report  month,  advise  that  they  ob- 
tained rental  housing  through  vacant 
rental  listings  provided  by  the  HRO. 
Government  quarters  not  to  be  i:icluded. 

(s)  Column  e — Number  housed  in 
rentals  through  other  ^sources^.  For 
lines  3  through  5.  enter  nimiber  of  mili- 
tary personnel  (see  (/)  of  this  subdivi- 
sion) who.  during  the  report  month,  ad- 
vise that  they  obtained  rental  housing 
on  their  own  and  not  from  vacant  rental 
listings  provided  by  HRO  . 

(()  Column  f — Number  housed  in 
sales  through  HRO.  For  lines  3  thi'ough 
5,  enter  number  of  military  personnel 
(see  (/)  of  this  subdivision!  who,  dm-ing 
the  report  month,  advise  that  they  ob- 
tained sales  (home  purchase)  housing 
thiough  sales  listings  provided  by  the 
HRO. 

(u)  Column  g — Number  housed  in 
sales  through  other  (.sources).  For  lines 
3  through  5,  enter  number  of  military 
personnel  (see  (/)  of  tliis  subdivision) 
who,  dm'ing  the  report  month,  advise 
that  they  obtained  sales  <home  pur- 
chase) housing  on  their  own  and  not 
from  sales  listings  provided  by  the  HRO. 

(u)  Colwnn  h — Total  housed  through 
HRO.  For  lines  3  through  5,  enter  the 
total  of  colimin  d  plus  column  f. 

(10)  ColuTnn  i — Total  Iiouscd  through 
other  (sources).  For  lines  3  tlirough  5, 
enter  the  total  of  colimin  e  plus 
column  g. 

(X)  Column  j — Combined  total  hovLsed. 
For  lines  3  through  5,  enter  the  total  of 
coltunn  h  plus  coliunn  i. 

(J/)  Column  k — Number  not  housed 
two  months  or  more.  For  lines  3  through 
5,  as  of  the  last  day  of  the  quarter  re- 
ported, enter  the  nimiber  of  military 
persormel  (see  (/)  of  this  subdivision) 
who  have  been  unable  to  find  permanent 
living  accommodations  after  searcliing 
2  montlis  or  more. 

Maurice  W,  Roche. 
Director,    Correspondence    and 
Directives      Division     OASD 
(Administration) . 

1P.R,    Doc.    70-S849;    Filed,    July    29.    1S70; 
8:50  a.m.| 


'  Filed  as  part  of  original.  Copies  available 
from  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Plilladelphla.  Pa. 
19120.  Attention :  Code  300. 

'Piled  as  part  of  original. 
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PART  273 — RESEARCH  GRANTS  AND 
TITLE  TO  EQUIPMENT  PURCHASED 
UNDER  GRANTS 

Grant  Agreements 

The  following  amendment  to  Part  273 
has  been  approved: 

§  273.6  has  been  amended  by  adding 
a  new  paragraph  (e).  Section  273.6(e) 
now  reads  as  follows: 

§  273.6      Grant  agrecnionls. 

Grant  agreements  shall  be  brief,  con- 
taining only  tlaose  provisions  required 
by  statutes,  or  for  the  protection  of  the 
fimdamental  interests  of  the  Govern- 
ment, Provision  shall  be  made  for: 
•  •  •  *  • 

(e)  The  use  of  GSA  supply  sources  if 
appropriate.  This  will  be  accomplished  by 
a  letter  of  authorization  provided  to  the 
grantee  by  the  grantor  with  a  copy  to 
the  GSA.  The  letter  of  authorization 
must  reference  this  Part  in  order  to 
identify  the  authorization  as  being  re- 
lated to  a  research  grant. 


Maurice  W,  Roche, 
Director,    Correspondence    and 
Directives     DiiHsion,     OASD 
( Administration ) . 

IP.R.    Doc,    70-9801;    Piled,   July    29,    1970; 
8-46  a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[CXJPR  69-127  J 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

In  F.R.  Doc.  70-7254,  commencing  at 
page  9974  in  the  issue  of  Wednesday, 
June  17,  1970,  the  following  corrections 
are  made: 

PART  52— POWER   BOILERS 

1.  In  5  52,01-140.  appearing  on  page 
9976,  paragraph  (e)  is  corrected  in  the 
first  sentence  by  changing  'PC-lOg"  to 
••PG-109". 

2.  In  §  52.01-145,  appearing  on  page 
9976.  the  heading  is  corrected  by  chang- 
ing "PC-112"  to  •■PG-n2". 


PART  54 — PRESSURE  VESSELS 

3.  On  page  9977,  below  the  words 
"Subpart  54.25 — Construction  With  Car- 
bon, Alloy,  and  Heat  Treated  Steels",  the 
following  words  are  added:  •34,  Section 
54,25-7,  is  revised  to  read  as  follows:". 


PART  55— NUCLEAR   PRESSURE 
VESSELS 

4,  In  5  55.15-10.  appearing  on  page 
9978,  the  heading  is  corrected  by  chang- 
ing "§  55.10"  to  "§  55,15-10". 
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PART  56 — PIPING  SYSTEMS  AND 
APPURTENANCES 

5.  Amendatory  paragraph  70(1),  ap- 
pearing on  page  9979,  is  corrected  to  read 
as  follows: 

70.  Section  56.60-15  is  amended  as 
follows : 

( 1 )  In  the  heading  of  the  section,  the 
introductory  text  of  paragraph  (a),  and 
in  tlie  paragraphs  (a>  (1)  and  (3),  the 
word  "nodular"  is  changed  to  "ductile" 
wherever  it  appears. 


PART   58 — MAIN    AND    AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

6.  Amendatorj'  paragraph  79,  appear- 
ing on  page  9980,  is  corrected  by  chang- 
ing in  lines  6  and  7  "58.30-30(a) "  to 
"58.03-30  (a)". 


PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

7.  Amendatory  paragraph  100-e.  ap- 
pearing on  pa^e  9982,  Ls  corrected  by 
changing  in  Unes  3  and  4  "Outaging"  to 
"Outside  packaging". 

8.  Amendatorv-  paragraph  103-c,  ap- 
pearing on  page  9982,  is  corrected  by 
changing,  in  line  3  of  Note  1.  "§  146,24.21" 
to"§  146.24-21". 

Dated:  July  22,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[PR     Doc     70-9851:    Piled.    July    29,    1970; 
8:50  am,l 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 

Commission 

(POC  70-800] 

PART  1— PRACTICE  AND  PROCEDURE 

Renewal  of  Auxiliary  Radio  Broadcast 
License 

Order.     1.     The     Commission     here 

amends  5  1.539' d'  of  its  rules  to  specify 
use  of  a  new  form  (FCC  Form  313-R) 
in  making  application  for  renewal  of 
station  license  in  the  auxiliary  radio 
broadcast  services  in  the  event  there  has 
been  no  change  in  the  information  previ- 
ously filed  with  the  Commission  on  FCC 
Form  313  in  the  initial  application  for 
license.  Tlie  section  is  also  amended  and 
FCC  Form  313  Is  revised  to  specify  use 
of  FCC  Form  313  for  making  application 
for  renewal  of  license  of  auxiliary  broad- 
cast stations  only  when  there  l.a-  been 
a  change  in  such  infonnation. 

2.  All  appplications  for  authorizations 
In  the  Auxiliary  Radio  Broadcast  Serv- 
ices, including  those  for  renewal  of  sta- 
tion license,  are  currently  required  to  be 
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filed  on  FCX:  Form  313,  a  form  request- 
ing detailed  information  from  an  appli- 
cant. Since  the  information  submitted  in 
such  license  renewal  applications  is  gen- 
erally the  same  as  that  submitted  In  the 
initial  application  for  license,  the  use  of 
Form  313  for  license  renewal  applica- 
tion-s  often  imposes  a  needle.ss  burden  on 
licensees  and  on  the  Commission  in 
processing  the  huge  volume  of  such  re- 
newal applications  which  it  receives 
annually.  These  considerations  convince 
us  that  it  is  desirable  in  the  public  inter- 
est to  use  a  new  form  'FCC  Form  313- 
R',  requiring  much  less  information 
than  FCC  Form  313.  for  license  renewal 
applications  when  there  ha.s  been  no 
chan.ee  in  the  information  on  file  with 
the  Commission  m  the  initial  applica- 
tion for  station  license  and  to  require 
use  of  FCC  Form  313  for  renewal  of  li- 
cen.«e  applications  for  au.xiliary  radio 
broadcast  stations  only  when  there  has 
been  some  change  in  such  information, 

3.  Authority  for  the  attached  amend- 
ments is  contained  in  .sections  4ii>  and 
303' r I  of  the  Commiuiications  Act  of 
1934,  a.s  amended.  Inasmuch  as  the 
amendments  ordered  are  procedural  and 
editorial  in  nature,  the  prior  notice  and 
effective  date  provisions  of  the  Adminis- 
trative Procedure  Act,  5  U.SC.  553,  do 
not  apply. 

4.  In  view  of  the  foregoing,  and  it  ap- 
pearing that  adequate  supplies  of  Form 
313-R  will  be  available  by  October  15, 
1970:  It  IS  ordrred.  effective  October  15, 
1970,  that  5  1.539' d>  of  the  rules  Is 
amended  to  read  as  set  forth  below  and 
that  the  attached  FCC  Form  313-R 
(Short  Form  I  •  instead  of  FCC  Form  313 
shall  be  used  for  filing  applications  for 
renewal  of  license  for  auxiliary'  broad- 
cast stations  in  the  circumstances  pre- 
scribed by  ,subparagraph  i4i  of  para- 
graph id'   of  the  section. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 
1062;  47USC   154,303) 

Adopted:  July  22,  1970. 

Released:  July  24,  1970, 

Federal  Communications 
Commission,- 
TsEALl         Ben  F.  Waple, 

Secretary. 

In  5  153S<di.  subparagraph  i3>  is 
amended,  as  set  forth  below;  present  sub- 
paragraphs i4>,  (5),  <6>.  and  <7)  are  re- 
designated i5>,  '6>,  (7),  and  <8>,  and  a 
new  subparagraph  (4>  is  added  to  read 
as  follows: 

§  1.,'5,'iO      .\ppliralioii       for      renrwiil      of 
license. 

•  •  •  •  • 

fd»    •   •   • 

131  FCC  Form  313  'Application  for 
Authorization  in  the  Auxiliary  Broad- 
ca^st  Services  "  To  be  used  for  applica- 
tions for  renewal  of  licenses  of  auxiliary 
broadca-^t  stations  only  when  there  has 
been  a  change  in  the  information  con- 
tained in  the  initial  application  for 
license. 
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(4)  FCC  Form  313-R  "Application  for 
Renewal  of  Auxiliary  Radio  Broadcast 
License  (Short  Form)."  To  be  used  for 
applications  for  renewal  of  licenses  of 
auxiliary  broadcast  stations  when  there 
has  been  no  change  in  the  information 
contained  in  the  initial  application  for 
license. 

•  •  •  *  • 

|P,R,    Doc.    70-9837;    Filed,    July    29,    1970; 

8:49  a,m.l 


'  Form     filed     06     part    ot     the     original 
document. 
'  Chairman  Burch  absent. 


(Docket  No.   12221;  FCC  70-787] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Single  Sideband  Systems 

Report  and  Order.  In  the  matter  of 
amendment  of  Part  91  (formerly  11)  of 
the  Commission's  rules  to  pro%'ide  techni- 
cal standards  for  the  governing  of  single 
sideband  systems  operating  on  frequen- 
cies below  10  MHz.  RM-1039.  Petition 
of  the  American  Petroleum  Institute  to 
amend  Part  91  of  the  Commissions 
rules  to  regularize  the  use  of  single  side- 
band a.id  convert  operations  on  the  fre- 
quencies 2292,  2398,  and  4637.5  kHz  to  its 
iLse. 

1.  On  October  21,  1957,  the  Commis- 
sion issued  a  notice  of  proposed  rule  mak- 
ing looking  towards  the  establishment  of 
technical  standards  for  single  sideband 
(SSB)  operation  below  10  MHz  in  the 
Industrial  Radio  Services.  The  notice  was 
duly  published  in  the  Federal  Register 
on  October  24,  1957  (22  F.R,  8387) .  Com- 
ments were  requested  by  February  3, 
1958.  and  reply  comments  by  Feb- 
ruary 13,  1958. 

2.  As  can  be  seen,  action  in  this  pro- 
ceeding has  been  unusually  delayed.  This 
was  due  in  part  to  the  need  for  study  of 
SSB  technical  standards  in  develop- 
mental and  regular  operations  in  other 
radio  services  in  order  to  determine  the 
proper  nature  of  such  standards  for  the 
Industrial  Radio  Services  and  the  extent 
to  which  they  should  be  implemented  or 
made  mandatory. 

3.  Still  valid  are  the  comments  origi- 
nally filed  by  the  Radio  Corp.  of  America 
(RCA),  Barker  and  Williamson  Inc. 
(B&W',  Motorola  Inc.  (Motorola),  the 
Communications  Section  of  the  Ameri- 
can Petroleum  Institute  (API),  and 
J.  Ray  McDermott  &  Co.,  Inc. 
I  McDermott  > ,  Seismograph  Service  Corp, 
(Seismograph)  filed  a  letter  after  the 
close  of  the  comment  period  stating  that 
the  corporation  had  not  filed  comments 
on  the  assumption  that  the  proceeding 
was  to  make  provision  for  SSB  opera- 
tion in  voice  telephony  communications. 
Seismograph  suggested  that  the  matter 
be  clarified  in  the  final  action  in  the 
proceeding. 

4.  In  regard  to  the  Seismograph  let- 
ter, the  proposed  rules  did  concern  the 
use  of  SSB  for  radiotelephony,  as  was 
shown  by  the  use  of  the  emission  desig- 
nator "A3a"  in  §  11.111'a).  At  the  time, 
this  was  the  only  designator  available 
for  SSB  radiotelephony,  with  the  letter 
"a"  Indicating  use  of  "reduced  carrier." 
Now  the  suppressed  carrier  mode  of  SSB 


operation  may  be  specifically  designated 
by  use  of  the  letter  "J"  in  the  designator, 
as  set  forth  in  Part  2  of  the  Commissions 
rules  tsee  §  2.201,  Emission,  modulation 
and  transmission  characteristics).  The 
emission  designator  has  accordingly  been 
changed  to  "A3J"  in  the  rales  below. 

5.  While  there  were  no  objections  to 
the  adoption  of  the  SSB  technical  stand- 
ards, as  such,  a  number  of  suggestions 
for  revision  of  the  proposed  standards 
were  submitted.  RCA  and  B&W  suggested 
that  a  carrier  frequency  tolerance  re- 
quirement of  20  Hz  may  be  wo  stringent. 
B&W  believed  that  such  a  requirement 
could  inhibit  the  development  of  reason- 
ably priced  equipment,  especially  for 
mobile  use  and  recommended  the  use  of 
a  frequency  vernier  iclarifier)  in  mobile 
units.  RCA  recommended  30  Hz  as  a 
satisfactory  frequency  tolerance  require- 
ment. Motorola  advocated  operation  with 
the  carrier  13  to  20  dB  below  peak  en- 
velope power  .so  that  the  frequency  toler- 
ance requirements  could  be  relaxed  with 
attendant  benefits  in  economics  and 
maintenance.  Availability  of  this  amount 
of  carrier  would  allow  for  use  of  tech- 
niques to  eliminate  frequency  errors 
which  otherwise  could  be  a  problem  in 
the  use  of  selective  calling  and  data  sys- 
tems. API  supported  the  proposed  sup- 
pression of  the  carrier  50  dB  below  peak 
envelope  power  for  voice  communica- 
tions, but  suggested  that  the  trans- 
mission of  some  greater,  but  unspeci- 
fied amount  of  carrier  be  permitted 
for  special  emission  for  geophysical 
operations, 

6.  RCA  and  B&W  raised  questions 
about  the  proposed  emission  bandwidth 
of  2.7  kHz  and  RCA  suggested  that  the 
bandwidth  should  be  4  kHz.  McDermott 
described  the  performance  of  their  SSB 
voice  equipment  in  double  sideband 
(DSB)  channels  under  developmental 
authorization.  The  company  suggested 
that  the  SSB  carrier  frequency  be  per- 
mitted to  be  sufficiently  removed  from 
the  DSB  carrier  frequencies  to  permit 
satisfactory  operation  of  both  systems 
simultaneously. 

7.  In  arriving  at  final  technical  stand- 
ards for  use  of  SSB  radiotelephony  under 
Part  91  of  the  rules,  we  have  taken  into 
account  the  comments  submitted  In  re- 
sponse to  the  proposed  rule  making,  ex- 
perience with  developmental  operation 
under  Part  91,  and  development's  in  rules 
and  use  of  SSB  in  the  MF  and  HF  bands 
by  other  radio  services.  Technical  stand- 
ards for  MF  and  HF  SSB  radiotele- 
phone transmitters  have  been  contained 
in  the  maritime  service  rules.  Parts  81 
and  83.  for  some  time  and  equipment 
capable  of  meeting  these  standards  has 
been  marketed  and  licensed.  In  fact, 
many  stations  licen-sed  for  use  of  SSB 
on  a  developmental  basis  under  Part  91 
of  the  rules  have  used  type  accepted 
marine  equipment.  In  some  cases,  SSB 
transmitters  on  board  ship  are  licensed 
for  operation  in  both  the  Industrial  and 
Maritime  Mobile  Radio  Services.  We  are 
adopting  standards  which  do  not  exceed 
marine  requirements  and  which  will  per- 
mit use  of  marine  equipment  under  Part 
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91.  Our  changes  in  the  proposed  stand- 
ards also,  for  the  most  part,  accommo- 
date the  comments  suggesting  revision 
of  the  standards. 

8.  In  brief,  we  have  relaxed  the  pro- 
posed frequency  tolerance  of  20  Hz  to 
50  Hz,  This  tolerance  is  the  same  as  that 
required  for  ship  stations  in  the  mari- 
time services  and  should  be  adequate  for 
base,  mobile  and  fixed  station  operation 
in  the  Industrial  Radio  Sei-vices,  We 
have  translated  the  proiwsed  maximum 
transmitter  power  to  be  authorized, 
which  was  interms  of  transmitter  input 
power,  to  an  equivalent  peak  envelope 
power,  which  is  output  power.  The  emis- 
sion limitations  have  been  modified  to 
require  a  lesser  attenuation  in  the  re- 
gion between  100  and  250  percent  of  the 
authorized  bandwidth  from  the  assigned 
frequency  as  suggested  by  RCA  and 
B&W.  Since  the  limitations  are  for  a 
particular  bandwidth,  we  have  changed 
the  percentage  figures  to  specific  kHz 
figures.  The  emission  bandwidth  in  our 
proposal  was  predicated  on  a  three  SSB 
channel  for  one  DSB  channel  frequency 
split.  Developmental  oix>ration  has  shown 
this  operation  to  be  unsatisfactory.  We 
have,  accordingly,  adopted  rules  that  pro- 
vide for  division  of  E>SB  voice  channels 
into  two  SSB  channels,  one  with  the 
SSB  authorized  carrier  frequency  coin- 
cident with  the  DSB  assigned  frequency, 
and  the  other  with  the  SSB  carrier  fre- 
quency 3  kHz  below  tlie  DSB  assigned 
frequency.  Tlie  authorizx^d  bandwidth  has 
been  changed  to  3.5  kHz  with  a  neces- 
sary bandwidth  of  2.8  kHz,  A  require- 
ment that  the  transmitter  automatically 
limit  the  peak  enveloiie  ix)wer  has  been 
added, 

9.  The  allowable  level  of  carrier  has 
been  changed  from  the  proposed  50  dB 
to  40  dB  below  peak  envelope  power.  We 
recognize  that  in  some  situations,  such 
as  in  geophysical  operations,  it  may  be 
necessary  for  licensees  to  operate  with 
SSB  emissions  other  than  A3J  and  with 
reduced  or  even  full  carrier.  We  antici- 
pate providing  for  use  of  such  emissions, 
as  we  have  provided  for  other  than  A3 
emissions  in  the  past.  However,  only  SSB 
emissions  employing  suppressed  carrier 
will  be  authorized  on  channels  estab- 
lished in  the  lower  half  of  a  DSB  channel. 

10.  Relating  to  the  original  proposals 
in  this  proceeding  is  a  iietition  filed  on 
September  21,  1966,  by  API  iRM-1039) 
which  requested  regular  use  of  SSB  and 
recommended  that  portions  of  the  radio 
si^ectrum  designated  bv  the  frequencies 
2292.  2398,  and  4637.5  kHz  be  converted 
to  use  of  SSB.  API  suggested  that  con- 
version to  SSB  be  required  to  be  made  in 
1  year  for  4637.5  kHz,  in  2  years  for 
2398  kHz.  and  in  4  years  for  2292  kHz, 
with  some  allowance  for  expansion  of 
DSB  systems  before  the  conversion  cut- 
off date.  We  do  not  believe  that  the  API 
petition  goes  far  enough.  In  the  inter- 
est of  spectrum  consei^vation  and  recog- 
nition of  practices  being  followed  in  other 
radio  services  in  the  implementation  of 
SSB  in  the  MF  and  HF  parts  of  the  radio 
spectrum,  we  believe  that  all  Industrial 
Radio  Service  voice  operation.s  on  fre- 
quencies below  10  MHz  should  be  shifted 
to  SSB.  Accordingly,  we  are  adopting  a 
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requirement  for  the  use  of  SSB  in  newly 
licensed  radiotelephone  systems  in  1  year 
and  all  systems  in  5  years.  The  syst«m 
approach  to  the  requirement  will  allow 
licensees  to  maintain  communication 
compatibility  in  their  systems.  The  sup- 
pressed carrier  mode  of  SSB  telephony 
has  been  adopted  as  a  standard  in  the 
interest  of  minimizing  interference.  This 
mode  is  used  in  other  services  and  has 
been  foimd  from  developmental  opera- 
tions to  be  practical  in  the  Industrial 
Radio  Sei-vices. 

11.  The  technical  standards  for  SSB 
voice  communications  adopted  in  this 
rule  making  will  be  applicable  to  SSB 
equipment  operated  on  any  high  fre- 
quencies made  available  under  the  pro- 
ceedings in  Docket  No.  18539  for  inter- 
connected or  coordinated  electric  utility 
system  command  control  networks  in  the 
Power  Radio  Service.  Since  SSB  will  be 
used  on  the  frequencies  from  the  incep- 
tion of  the  network  operation,  the  re- 
quirements for  shift  to  SSB  adopted  in 
this  proceeding  will  not  affect  the  net- 
work operations. 

12.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303  (O, 
(e)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended.  Part  91  of  the  Com- 
mission's rules  is  amended  effective  Au- 
gust 31,  1970,  as  set  forth  below\  The 
petition  filed  by  the  API  (RM-1039)  is 
granted  to  the  extent  indicated  herein 
and  denied  in  all  other  respects.  It  is 
further  ordered.  That  the  proceeding  in 
Docket  No.  12221  is  hereby  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47U.S.C.  154.303) 

Adopted:  July  22, 1970. 

Released:  July  24,  1970. 

Federal  Communications 
Commission,' 
[seal]         Ben  F,  Waple. 

Secretary. 

Part  91  of  the  Commission's  rules  is 
amended  as  follows:  A  new  §91,112  is 
added  to  read  as  follows: 

§  91,112      Sinpic  sideband  radiolelt-plionc 
terhniral  .'>pccifiralions. 

(a)  The  use  of  A;  J  emission  (single 
sideband  radiotelephony  1  in  these  serv- 
ices on  frequencies  below  10  MHz  shall 
be  in  accordance  with  the  provisions  of 
this  section,  notwithstanding  any  other 
technical  provisions  of  this  part  to  the 
contrary. 

<b)  The  frequency  coinciding  with  the 
center  of  the  authorized  frequency  band 
of  emission  shall  be  the  assigned  fre- 
quency. Both  the  authorized  carrier  fre- 
quency and  assigned  frequency  shall  be 
specified  in  the  authorization.  The  au- 
thorized carrier  frequency  shall  be  1400 
Hz  low^er  in  frequency  than  the  assigned 
frequency.  Only  upper  sideband  emission 
shall  be  used. 

(c»  The  carrier  frequency  shall  be 
maintained  within  50  Hz  of  the  author- 
ized carrier  frequency. 


'  Chairman  Burch  absent. 
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(d)  The  bandwidth  occupied  by  the 
emission  shall  not  exceed  3500  Hz.  The 
emission  designator  shall  be  3  5  A3  J.  Au- 
thorization to  use  A3J  emission  is  con- 
strued to  include  the  use  of  tone  signals 
or  signalling  devices  whose  sole  function 
is  to  establish  or  maintain  communica- 
tions between  stations, 

(e)  Tlie  maximum  audio  frequency  to 
be  transmitted  is  2800  Hz, 

I  f  >  Authorized  power  shall  be  in  terms 
of  peak  envelope  power,  which  is  the 
average  power  supplied  to  the  antenna 
transmission  line  by  a  transmitter  dur- 
ing one  radio  frequency  cycle  at  the 
highest  crest  of  the  modulation  envelope, 
taken  under  conditions  of  normal  op- 
eration. The  maximum  peak  envelope 
power  for  single  sideband  operation  is 
2kw. 

I  g  •  Except  for  short  periods  necessary 
for  timing  and  testing,  the  carrier  fre- 
quency power  shall  be  at  least  40  dB 
below  the  peak  envelope  power, 

(h)  Tlie  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  1,75 
kHz  up  to  and  including  5,25  kHz:  At 
least  25  dB; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  5.25 
kHz  up  to  and  including  8.75  kHz:  At 
least  35  dB ; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
8.75  kHz:  At  least  43  plus  10  log,.,  (mean 
output  power  in  watts)  dB. 

(i)  In  the  case  of  regularly  available 
double  sideband  radiotelephone  channels, 
an  assigned  frequency  for  A3J  emission 
is  available  either  1.6  kHz  below  or  1.4 
kHz  above  the  double  sideband  radio- 
telephone assigned  frequency. 

(j)  The  transmitter  shall  automati- 
cally limit  the  i^eak  envelope  power  to 
that  showui  in  the  Radio  Equipment  List, 
or  to  the  manufacturer's  rated  peak 
envelope  power  for  the  particular 
transmitter  specifically  listed  on  the 
authorization. 

ik)  A3  J  emission  for  radiotelephony 
is  mandatory  in  all  new  radiotelephone 
systems  operating  on  frequencies  below 
10  MHz  on  or  after  July  22.  1970.  and 
in  all  systems  5  years  after  that  date, 

I  F.R.    Doc.    70-9838:     Filed,    July    29,    1970; 
8:49  am,] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations     Board,      Department      of 
Transportation 
[Dockel   No.  H.M-43:   Amdt.  173-29) 
PART   173— SHIPPERS 
Oil   Well   Cartridges 

The  pun>ose  of  tins  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
thorize an  increase  in  the  propellent 
powder  grain  content  of  oil  well 
cartridges. 
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On  March  7.  1970.  the  Hazardous  Ma- 
terials Regtilations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-43;  Notice  No.  70-4  (35  F.R. 
4267 1 ,  proposing  to  amend  the  regula- 
tions as  stated  above 

Interested  parties  were  invited  to  give 
tlieir  views  on  this  proposal.  Of  the  com- 
ments received,  no  objection  was  taken 
to  the  provi.'^ions  of  tiie  basic  proposal. 

Accordingly.  49  CFR  Part  173  is 
amended  as  lollows; 

In  f  173.100  paragraph  « v)  is  amended 
to  read  as  follows: 

§  IT."?.  100       I).finili<in    of    (la-    C   cxplo- 

•  •  •  *  * 

(v)  Oil  well  cartridges  are  tubular  de- 
vices each  containing  not  more  than  350 
grains  of  propellant  powder  and  having 
no  ignition  device  or  clement.  Cartridges 
mast  be  constructed  and  packed  so  that 
they  will  be  incapable  of  functioning  en 
masse  as  a  result  of  exposure  to  external 
flame. 

•  •  •  *  • 

Tr.is  amendment  is  effective  Octo- 
ber 30.  1970.  However,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

(Sees.  831-835.  title  18.  United  States  <:k)de: 
sec.  9,  Department  of  Transportation  Act, 
4a  U.SC.  1657;  title  VI  and  section  902(h), 
Federal  Aviation  Act  of  1958,  49  U.S.C.  1421- 
1430  and  1472(h)) 

Issued  in  Washington,  D.C.,  on  July  23, 
1970. 

C    R.  Bender. 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

Carl  V.  Lyon. 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  K.^YE. 
Director.  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration. 

S.AM  Schneider. 
Board  Member,  for  the 
Federal  Aviation  Administration. 

(PR      Doc.    70-9795;     Filed.    July    29,    1970; 
8:46  a.m. I 


[Docket  No.  HM-47:  Amdt.  173-30) 

PART   173— SHIPPERS 

Ethylene   Imine,    Inhibited    in   Tank 
Cars 

Tlie  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
thorize shipments  of  ethylene  imine,  in- 
hibited in  Specification  111A60W1  tank 
cars. 

On  May  6  1970.  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No  HM-47:  Notice  No.  70-8  '35  F.R. 
7127 1 .  which  proposed  the  amendment  of 
49  CFR  173  139  a' <4!  to  prescribe  the 
ase  of  Specification  111A60W1  insulated 
tank  cars  for  ethylene  imine.  inhibited 
only. 
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Interested  persons  were  invited  to  give 
their  views  on  this  proposal.  No  com- 
ments were  received.  Accordingly,  49 
CFR  Part  173  is  amended  as  follows: 

In  §173.139  subparagraph  (a)(4i  is 
amended  to  read  as  follows : 

§  173.139      Ethylene      imine,      inhibited, 
and  propylene  imine,  inhibited. 

fa)   *  •  * 

(4)  Spec.  104Wor  111A60W1  (§§  179.- 
200  and  179.201  i .  Tank  cars,  for  ethylene 
imine,  inhibited  only.  Spec.  111A60W1 
tank  cars  must  be  insulated  in  accord- 
ance with  §  179.200-4  of  this  chapter. 
*  *  »  *  * 

This  amendment  is  effective  October  30, 
1970.  However,  compliance  with  the  regu- 
lations, as  amendeci  herein,  is  authorized 
immediately. 

(Sees.  831-835,  title  18.  United  States  Code: 
sec  9,  Department  of  Transportation  Act,  49 
U.S.C.  1657) 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

Carl  V.  Lyon. 
Acting  Administrator, 
Federal  Railroad  Administration. 

[F.R.    Doc.    70-9796;    Filed,    July    29,    1970; 
8:46  a.m.) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and     Wildlife,     Fish    and     Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Holla  Bend  National  Wildlife  Refuge, 
Ark.  and  Eastern  Neck  National 
Wildlife   Refuge,  Md. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.12  Special  rcpiilalions:  niipralory 
pame  bird:*:  for  individual  HJldlifc 
rffiipe  areas. 

Arkansas 

holla   bend   national   wildufe   refuge 

Public  hunting  of  mourning  doves  on 
the  Holla  Bend  National  Wildlife  Refuge, 
Ark.,  is  permitted  only  on  the  areas  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  approximately  800 
acres,  is  delineated  on  a  map  available 
at  refuge  headquarters,  Russellville,  Ark. 
72801  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Himting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
mourning  doves,  subject  to  the  following 
special  conditions: 

(1)  Himting  dates:  September  12,  19, 
23,  and  26,  1970. 

(2)  Permits  will  be  required  for  the 
September  12  and  19  hunts.  Permits  will 
be  available  at  no  cost  from  the  Russell- 


ville ofBce  on  a  first  come  basis  by  mail 
beginning  at  8  a.m.  on  August  3. 

(3)  Retrievers  used  by  hunters  must 
be  kept  under  control  at  all  times. 

(4)  All  firearms  must  be  enclosed 
and/or  tmloaded  when  outside  desig- 
nated himting  areas. 

(5>  Crows  may  also  be  taken  during 
this  hunt. 

(6)  Hunters  under  15  j'ears  of  age 
must  be  accompanied  by  an  adult. 

(7)  Hunters  may  not  enter  the  hunt- 
ing area  earlier  than  12  m.  daily. 

(8)  No  alcoholic  beverages  will  be  al- 
lowed in  the  hunting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  26, 
1970. 

§32.32      Special    rrpiiIation>;    big   panic: 
for  individual  wildlife  areas. 

Public  hunting  of  deer  with  long  bow 
and  arrow  on  the  Holla  Bend  National 
Wildlife  Refuge,  Ark.,  is  permitted.  This 
area,  comprising  approximately  6.366 
acres,  is  delineated  on  a  map  available 
at  Refuge  headquarters,  Russellville, 
Ark.  72801:  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta.  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  deer,  subject  to  the  following  spe- 
cial conditions: 

(1)  Hunting  dates:  October  1  through 
31,  1970. 

12)  Hunters  may  not  enter  the  Refuge 
earlier  than  one  hour  before  official  sun- 
rise daily. 

(3 )   No  firearms  permitted. 

(4>  All  deer  taken  must  be  reported 
before  leaving  the  Refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  31, 
1970. 

Maryland 

eastern  neck  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer  on 
the  Eastern  Neck  National  Wildlife  Ref- 
uge. Md.,  is  permitted  on  all  areas  not 
designated  by  signs  as  clo.-ed  to  hunting. 
This  open  area,  comprising  2.169  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Rock  Hall,  Md.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga,  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  white-tailed  deer,  subject 
to  the  following  special  conditions: 

( 1 )  White-tailed  deer  may  be  taken 
from  sunrise  to  sunset  during  the  follow- 
ing open  seasons: 

Bow  and  arrow  hunt  only:  October  17, 
19.  20.  and  21.  1970. 

Muzzle  loading  rifle  hunt  only:  Octo- 
ber 23.  1970. 
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Shotgun  hunt  only:  October  24,  26,  27, 
and  28,  1970. 

(2 1   Bag  limits:  One  deer,  either  sex. 

(3>  All  participants  in  the  deer  hunt 
must  report  at  the  designated  check  sta- 
tion before  entering  or  leaving  the  ref- 
uge. All  deer  killed  must  be  presented  for 
examination  at  the  check  station. 

1 4 1  Hunters  may  not  enter  the  refuge 
before  three-quarters  hour  before  sunrise 
and  must  check  out  no  later  than  1  hour 
after  sunset. 

(5>  Possession  of  loaded  weapons  be- 
fore or  after  legal  hunting  hours  is 
prohibited. 

(6)  All  hunters  must  enter  and  leave 
the  refuge  by  way  of  State  Road  445  only. 
Entry  by  boat  is  prohibited. 

i7>   IDogs  are  prohibited. 

(8t  Unauthorized  entry  into  any 
building  or  designated  "Closed  Area"  is 
prohibited. 

(9>  Hunters  must  not  hunt  or  possess 
loaded  guns  or  arrows  notched  in  bow  on 
the  county  roads  or  designated  parking 
areas. 

(10)  Dui-ing  the  shotgun  hunt  all 
hunters  must  furnish  and  wear,  so  as 
to  be  readily  noticeable,  red,  yellow,  or 
orange  caps,  hats,  vests,  shirts,  or  coats 
while  on  the  hunting  area. 

(ID  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(12  >  Hunters  shall  not  disturb,  dam- 
age, or  destroy  any  unharvested  crops. 

( 13)   Camping  and  fires  are  prohibited. 

(14>  A  Federal  {x?rmit  will  be  required 
of  all  participants  in  the  deer  hunts. 
Permits  will  be  limited  to  350  per  day 
for  the  bow  and  arrow  hunt  and  150  per 
day  for  the  firearms  hunt.  They  will  be 
issued  in  advance  of  the  season  to  hunt- 
ers selected  by  an  impartial  di'awing  of 
applications  received.  Applications  must 
be  received  no  later  than  September  10, 
1970.  at  the  Eastern  Neck  National  Wild- 
life Refuge.  Route  2,  Box  225,  Rock 
Hall,  Md.  21661.  Permits  will  not  be 
transferable. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970. 

Ernest  C.  Martin, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

July  22,  1970. 

[F.R.   Doc.    70-9783;    Piled,    July    29,    1970; 
8:45  am.) 


PART  32— HUNTING 

Valentine  National  Wildlife  Refuge, 
Nebr. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 


RULES   AND   REGULATIONS 

§32.22  .Special  repulatii>n>:  upland 
panic:  for  indlviilnal  vildlife  refiiur 
areas. 

Nebraska 

valentine  national  wildlife  refuge 

Tlieji^blic  liunting  of  prairie  grouse 
and  plie^[iit?-oft~Uie^ Valentine  National 
Wildlife  Refuge,  Nebr.,  shall  be  per- 
mitted only  on  areas  designated  by  signs 
as  open  to  hunting.  The  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  Valentine,  Nebr.  69201, 
and  from  the  office  of  the  Regional  Di- 
rector. Fedeml  Building.  Fort  Snelling. 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  prairie  grouse  and 
pheasants  subject  to  the  following  spe- 
cial conditions: 

(1)  The  refuge  will  be  closed  to 
prairie  grouse  and  pheasant  hunting 
during  the  regular  State  duck  hunting 
season. 

(21  The  open  season  for  hunting 
prairie  grouse  on  the  refuge  extends 
from  October  3,  1970.  through  the  clos- 
ing date  of  the  regular  State  prairie 
grouse  season,  or  until  the  opening  date 
of  the  regular  State  duck  hunting  sea- 
son, whichever  comes  first.  In  the  event 
the  State  of  Nebraska  selects  a  split 
duck  hunting  season,  the  refuge  will  be 
closed  to  prairie  grouse  hunting  dui'ing 
such  split  seasons  and  open  otherwise 
within  the  regular  State  prairie  grouse 
season.  Tlie  open  area  shall  include  40,- 
765  acres  or  57  percent  of  the  refuge. 

(3)  The  open  season  for  hunting 
pheasants  on  the  refuge  extends  from 
November  7,  1970,  or  the  close  of  the 
regular  State  duck  hunting  season, 
whichever  is  later,  to  the  close  of  the 
regular  State  pheasant  hunting  season. 
In  the  event  the  State  of  Nebraska  se- 
lects a  split  duck  hunting  season  the 
refuge  will  be  closed  to  pheasant  hunting 
during  such  split  seasons  and  open  other- 
wise within  the  regular  Stat«  pheasant 
himting  season.  The  open  areas  shall 
include  70,085  acres  or  98  percent  of  the 
refuge. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Pai-t 
32,  and  are  effective  through  the  close 
of  the  regular  State  1970-71  pheasant 
and  prairie  grouse  hunting  seasons. 

Ned  I.  Peabody. 
Refuge  Manager,  Valentine  Na- 
tional Wildlife  Refuge,  Valen- 
tine, Nebr. 

July  9, 1970. 
(F.R.    Doc.    70-9844;    Filed,    July    29,    1970; 
8:50  a.m.j 


PART  32— HUNTING 

Valentine  National  Wildlife  Refuge, 
Nebr. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
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§  .'i2..'?2       S|)fi  ial    rcpiilalion- :    bip   panie: 
for   individual    wildlife   refiipe   areas. 

Nebraska 

VALETINE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Valen- 
tine National  Wildlife  Refuge,  Nebr.,  is 
permitted  only  on  the  area  designate!  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  70,085  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Valentine,  Nebr.,  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  deer  subject  to  the 
following  special  regulations: 

(1>  The  open  season  for  hunting  deer 
with  firearms  on  the  refuge  will  extend 
from  November  14.  1970.  through 
November  22.  1970. 

(2)  The  hunting  season  for  deer  on  the 
refuge  with  bow  and  arrow  will  extend 
from  September  19,  1970.  through 
December  31,  1970.  excejJt  for  season 
open  to  hunting  deer  with  firearms. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  m  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  December  31,  1970, 

Ned  I.  Peabody, 
Refuge  Manager.  Valentine  Na- 
tional Wildlife  Refuge,  Valen- 
tine, Nebr. 

July  9,  1970. 

[PR.    Doc.    70-9843;    Filed,    July   29,    1970; 
8:50  a.m.] 


PART   33— SPORT   FISHING 

Valentine  National  Wildlife  Refuge, 
Nebr. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  SS..^       .Special     remilalioii^ :     >.p<>rt     (i«li- 
inp;  for  individual  ri'fiipe  areas. 

Nebraska 

valentine  national  wildlife  refuge 

Sport  fi.shing  on  the  Valentine  Na- 
tional Wildlife  Refuge,  Nebr..  is  permitted 
only  on  the  areas  designat^'d  by  signs  as 
open  to  fishing.  The.'je  open  areas  com- 
prising 2,880  acres  of  water  area  on  the 
refuge,  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  during  daylight  hours  only, 
from  January  1.  1971.  through  Decem- 
ber 31,  1971.  in  those  waters  posted  as 
open,  except  that  all  fl'^hing  is  prohibited 
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dur.ng  the  reg'olar  State  duck  hunting 
season. 

(2  <  Hook  and  line,  bow  and  arrow,  and 
hand  ?;)ear;ng  fishing  only  are  per- 
mitted. 

'3'  Boato  are  permitted  on  lakes 
opened  to  sport  fishing,  but  boats  with 
motors  are  prohibited, 

'4'  The  use  or  pas^sesMon  of  minnows, 
flsh,  or  parts  thereof,  for  bait,  or  the 
possession  of  any  .'^eine  or  net  for  cap- 
turing minnows  is  prohibited. 

The  provisions  of  tliis  special  regula- 
tioii  supplement  the  r^ulations  which 


govern  sport  fishing  on  wildlife  refuge 
areas  generally  which  are  set  fortli  in 
Title  50,  Code  of  Federal  Regulations; , 
Part  33,  and  are  effective  through 
December  31,  1971. 

Ned  I.  Peabody, 
Refuge  Manager,  Valentine  Na- 
tional Wildlife  Refuge,  Valen- 
tine, Nebr. 

July  9,  1970. 

[P.R.    Doc.    70-9845:    Filed,    July    29,    1970; 
8:50  a.m,] 
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Proposed  Rule  Making 


DEPARTMENT  Of  THE  TREASURY 

Internal    Revenue   Service 

[  26  CFR   Part   1  ] 

REPLACEMENT  OF  PROPERTY  INVOL- 
UNTARILY CONVERTED  WITHIN  A 
2-YEAR    PERIOD 

Notice   of   Proposed   Rule   Making 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  m 
writing,  preferably  in  quintuplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T,  Wasliington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601' b>  may  be  in- 
spected by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  within  the  30-day 
period.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Feder.^l  Register.  The 
proposed  regulations  are  to  be  is.'iued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat,  917;  26  U.S.C,  7805>. 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  i26  CFR  Part  1  '  under  sec- 
tions 381  and  1033  of  the  Internal  Reve- 
nue Code  of  1954  to  section  915  of  the 
Tax  Reform  Act  of  1969  (83  Stat  723', 
such  regulations  are  amcncied  as 
follows : 

Paragraph  1,  Section  l.SBHc)  (13)-1 
is  amended  by  revising  paragraph  (c) 
(2'  and  (3)   to  read  as  follows: 


§  1..381(c)  (13 


Itn  oliinl.irN       (  <in%  er- 


'c">  Conversion  into  money  or  dis- 
similar property  when  disposition  occurs 
after  December  31,  1950 — d)  General 
rule.  •   •   * 

(21  Replacement  period.  The  period 
during  which  the  purchase  of  similar 
property  or  stock  must  be  made  in  order 
to  prevent  the  recognition  of  gain  on  the 
involuntary    conversion     terminates     2 


years  (or,  in  the  case  of  a  disposition  oc- 
curring before  Dec.  31,  1969, 1  year)  after 
the  cloee  of  the  first  taxable  year  in 
which  any  part  of  the  gain  upon  the  con- 
version is  realized,  or  at  the  close  of  such 
later  date  as  may  be  designated  pursu- 
ant to  an  application  of  the  taxpayer. 
See  paragraph  (c>(3)  of  §  1.1033(a)-2, 
Therefore,  if,  in  a  case  to  which  this  sub- 
paragraph applies,  the  first  taxable  year 
in  which  gain  is  realized  is  the  taxable 
year  of  the  distributor  or  transferor  cor- 
poration ending  with  the  close  of  the 
date  of  distribution  or  transfer,  tlie  ac- 
quiring corporation  will  liave  a  maximtun 
of  only  2  years  (or,  in  the  case  of  a  dis- 
position occurring  before  Dec.  31,  1969, 
1  year)  after  that  date  in  which  to  pur- 
chase the  similar  property  or  stock,  un- 
less an  extension  of  tune  has  been 
granted  upon  application  by  the  distrib- 
utor, transferor,  or  acquiring  corpora- 
tion within  tlie  time  prescribed.  See  para- 
graph (a)  of  §  1.381<b)-l  as  to  the 
termination  of  the  taxable  year  of  tlie 
distributor  or  transferor  corporation.  See 
paragraph  ic»  <3)  of  §  1.1033ia>-2  as  to 
applications  to  extend  the  period  within 
which  to  replace  the  converted  property. 
In  addition  to  the  information  otlierwise 
required  under  pai'agraph  (c><3)  of 
§  1.1033 (a) -2,  the  application  shall  con- 
tain sufficient  detail  in  connection  with 
the  distribution  or  transfer  to  establisli 
that  section  381  (c)  (13)  applies  to  the  in- 
voluntary conversion  involved. 

(3)  Examples.  Tlie  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1),  A  and  B  Corporations  com- 
pute their  taxable  Income  on  the  basis  of  the 
calendar  year,  and  both  corporations  use  the 
cash  method  of  accounting.  During  1970 
property  of  A  Corporation  Is  destroyed  by 
fire,  and  In  January  1971,  A  Corpvoratlon  re- 
ceives $15,000  from  an  insurance  company  as 
compensation  for  Its  loss  of  property.  The  ad- 
Just«d  basis  of  the  property  on  the  date  of 
destruction  Is  $10,000;  as  a  consequence.  A 
Corporation  realizes  a  gain  of  $5,000  on  the 
involuntary  conversion.  On  June  30,  1971.  B 
Corporation  acqiilres  all  of  the  assets  of  A 
Corporation  in  a  reorganization  to  which  sec- 
tion 381  (a)  applies.  In  accordance  with  para- 
graph (01  (2)  of  5  l,1033(a)-2.  A  Corporation 
reports  in  its  return  for  the  short  taxable 
year  ending  June  30.  1971,  all  the  details  In 
connection  with  the  involuntary  conversion 
but  does  not  include  the  realized  gain  in 
gross  income,  thereby  electing  to  have  the 
gain  recognized  only  to  the  extent  provided 
in  section  1033(a)(3).  On  June  15,  1973,  B 
Corporation  purchases  for  $20,000  property 
w^hlch  is  similar  or  related  in  service  or  use 
of  the  property  previously  destroyed  In  its 
return  for  1973,  B  Corporation  reports  all  of 
the  details  In  connection  with  its  replace- 
naent  of  the  property,  as  required  by  para- 
graph (c)  (2t  of  §  l.lb33(a)-2.  As  a  result  of 
tills  replacement  by  B  Corporation,  none  of 
the  gain  realized  by  A  Corporation  is  recog- 
nized. The  replacement  propert'y  which  is 
purchased  by  B  Corporation  has  a  basis  to 
that  corjwratlon  of  $15,000  on  the  date  of  Its 
purchase,  that  Is,  the  cost  of  such  property 
($20,000)   decreased  by  the  amount  of  gain 


not  recognized  to  A  Corporation  on  the  In- 
voliintary  conversion  ($5,000), 

ExaTTiple  (2),  Assume  the  same  facts  as 
in  example  (1),  except  that  B  Corporation 
does  not  purchase  similar  property  on  or  be- 
fore June  30,  1973,  and  does  not  apply  on  or 
before  that  date  (in  accordance  with  para- 
graph (c)  (3)  of  I  1.1033(a)-2)  for  an  exten- 
sion of  time  in  which  to  make  a  replacement. 
In  such  event,  the  gain  realized  by  A  Cor- 
poration is  recognized  to  that  corporation  for 
its  taxable  year  ending  June  30,  1971.  A  Cor- 
poration s  tax  llabUity  for  such  taxable  year 
must,  be  recomputed  in  accordance  with 
paragraph  (c)  (2)  of  §  1.1033(a)-2  In  order  to 
reflect  this  additional  income. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1 ) .  except  that  the  property  of  A 
Corporation  is  destroyed  In  1968,  A  Corpor- 
ation receives  the  $15,000  from  an  insurance 
company  in  January  1969.  B  Corporation  ac- 
quires SLll  of  the  assets  of  A  Corporation  on 
June  30,  1969,  and  A  Corporation's  return  is 
filed  for  the  short  taxable  year  ending  June 
30.  1969.  B  Corporation  would  have  to  pur- 
chase property  which  Is  slmlUar  or  relat-ed  in 
service  or  use  to  the  property  previously  de- 
stroyed by  June  30,  1970,  in  order  to  take  ad- 
vantage of  the  provisions  of  section  1033, 

Example  (4).  M  and  N  Corporations  com- 
pute their  taxable  income  on  the  basts  of  the 
calendar  year,  and  botli  corporations  use  the 
cash  method  of  accounting.  During  1969, 
property  of  M  Corporation  Is  destroyed  by 
fire.  The  adjusted  basis  of  the  property  on  the 
date  of  destruction  is  $10.0(K).  The  property 
Is  insured  against  loss  by  fire,  but  the  Insur- 
ance claim  is  not  satisfied  on  or  before  June 
30.  1970.  the  dat«  on  which  N  Corporation  ac- 
quires all  of  the  assets  (including  the  insur- 
ance claim)  of  M  Corporation  In  a  reorgani- 
zation to  which  section  381(a)  applies.  On 
September  1,  1971,  N  Corporation  receives 
$15,000  from  the  Insurance  company  as  com- 
pensation for  the  fire  loss  suffered  by  M  Cor- 
poration. UfKin  receipt  of  the  Insurance 
proceeds,  N  Corporation  realizes  a  gain  of 
$5,000  upon  the  involuntary  conversion;  how- 
ever, in  lt.s  return  for  1971,  N  Corporation 
elects  under  the  provisions  of  paragraph 
(c)  (2)  of  ?  1.1033(a)-2  to  have  the  gain  rec- 
ognized only  to  the  extent  provided  by  sec- 
tion 1033(a)(3).  On  December  30,  1973,  N 
Corporation  purchases  for  $20,000  property 
which  is  similar  or  related  in  service  or  use 
to  the  property  previously  destroyed  in  the 
hands  of  M  Corporation.  As  a  result  of  this 
replacement  by  N  Corporation,  none  of  the 
gain  realized  by  N  Corporation  in  1971  Is 
recognized.  The  replacement  property  which 
is  purchased  by  N  Corporation  has  a  basis 
to  that  corporation  of  $15.CK)0  on  the  date  of 
its  purchase,  that  is.  the  cost  of  such  property 
($20,000)  decreased  by  the  amount  of  gain 
not  recognized  t-o  N  Corporation  on  the  In- 
voluntary conversion  ($5,000). 

Example  ( 5 ) .  R  and  S  Corporations  com- 
pute their  taxable  Income  on  the  basis  of 
the  calendar  year,  and  both  corporations  use 
the  cash  method  of  accounting.  During  1970 
property  of  R  Corpwration  Is  destroyed  by 
fire.  The  adjusted  basis  of  the  property  on 
the  date  of  destruction  is  $10,000.  In  antici- 
pation of  taking  the  benefit  of  section 
1033ia)i3>.  R  Corporation  purchases  for 
$20,CKX)  on  June  1.  1971.  property  which  Is 
similar  or  related  m  service  or  use  to  the 
destroyed  property  In  Its  return  for  1971.  R 
Corporation  reports  all  of  the  details  in  con- 
nection with  the  replacement  of  the  prop- 
erty,  as   required   by   paragraph    (c)(2)    of 
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§  1.1033(a)-2.  Tlie  property  destroyed  In 
1970  Is  Insured  against  loss  by  fire,  but  the 
insurance  claim  is  not  satisfied  on  or  before 
March  1.  1972.  the  date  on  which  S  Corpora- 
tion acquires  all  of  the  assets  (including  the 
insurance  claim)  of  R  Corporation  in  a  re- 
organization to  which  section  381(a)  applies. 
On  October  1.  1972.  S  Corporation  receives 
$12,000  from  the  Insurance  company  as  com- 
pensation for  the  fire  loss  suffered  by  R 
Corporation.  Upon  receipt  of  the  insurance 
proceeds.  S  Corporation  realizes  a  gain  of 
$2,000  upon  the  involuntary  conversion;  how- 
ever. In  Its  return  for  1972.  S  Corporation 
elects  under  tlie  provisions  of  paragraph 
(c)(2)  of  §  1.1033 (a) -2  to  have  the  gain 
recognized  only  to  the  extent  provided  by 
section  1033(a)(3).  As  a  result  of  the  re- 
placement by  R  Corporation,  none  of  the 
gain  realized  by  S  Corporation  in  1972  Is 
recognized.  Assuming  there  are  no  adjust- 
ments for  depreciation,  the  replacement 
property  has  a  basis  on  October  1,  1972.  of 
$18,000.  that  Is.  the  cost  of  such  property 
($20,000)  decreased  by  the  amount  of  gain 
not  recognized  to  S  Corporation  on  the 
involuntary  conversion  ($2,000). 

»  »  *  *  » 

Par.  2.  Section  1.1033' a >  is  amended 
by  levisinR  section  1033 ( a )  i. 3  m B 1 1  i )  and 
the  historical  note  to  read  as  follows: 

§  1.  l().3.'?(ii)  '>l;iluli)ry  |)r<i\  Mi>ii>  :  iiivol- 
unlarv  coMNtr^ion* ;  y<nfrul  ruU-. 

Sec.  1033.  Involuntary  conversions— (&) 
General  rule.  •    •    • 

(3)  Conversion  into  money  where  dispo- 
sition occurred  after  1950.    •    •    • 

(B)  Period  within  which  property  must 
be  replaced.  •    •    • 

(1)  Two  years  after  the  close  of  the  first 
taxable  year  in  which  any  part  of  the  gain 
upon  the  conversion  is  realized,  or 

•  *  •  •  • 
(Sec.   1033(a)    as  amended  by  sec.  45.  Tech- 
nical Amendments  Act  1958  (72  Stat.  1641); 
sec.  915  Tax  Reform  Act  1969  (83  Stat.  723) ) 

Par.  3.  Section  1  1033(a)-2  Ls  amended 
by  revising  so  much  of  parasrapli  (c)(3) 
thereof  as  precedes  subdivision  tii,  to 
read  as  follows: 

'.  I  .  I().5.'5(;i  )-2  lfi>oIunlary  «-onver>.i»n 
wliiTi-  (li-pii^ition  <•('  llic  ronxcrtril 
|>ni|irrl>        (irriirrfd        .illir       Dirciii- 

li.r:?  I.  I '».-.((. 

•  •  *  *  * 

(c>  Conversion  into  money  or  dissimi- 
lar property.   •    •   • 

(3)  The  period  referred  to  in  .subpara- 
graphs il»  and  '2)  of  this  paragraph  is 
the  period  of  time  commencm  ,  with  the 
date  of  the  dispo.silion  of  the  converted 
property,  or  the  date  of  the  beginning  of 
the  threat  or  imminence  of  requisition 
or  condemnation  of  the  converted  prop- 
erty, whichever  is  earlier,  and  ending  2 
\ears  'Or.  in  the  case  of  a  disposition  oc- 
curring before  Dec.  31.  1969.  1  year) 
after  the  close  of  the  first  la.xable  year 
m  which  any  part  of  the  gain  upon  the 
conversion  is  realized,  or  at  the  close  of 
such  later  dat€  a.s  may  be  designated 
pursuant  to  an  application  of  the  tax- 
payer Such  application  sh.^11  be  made 
prior  to  the  expiration  of  2  years  'or.  in 
the  case  of  a  disposition  occurring  before 
Dec.  31.  1969.  1  year'  after  the  close  of 
the  first  taxable  year  in  which  any  part 
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of  the  gain  from  the  conversion  is 
realized,  unless  the  taxpayer  can  show  to 
the  satisfaction  of  the  district  director — 


[PR.    Doc.    70-9839;    Piled.    July    29,    1970; 
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DEPARTMENT  OF  HEALTH, 
EDOCATION,  ANO  WELFARE 

Food   and   Drug  Administration 

[  21    CFR   Part   1  1 

ANIMAL   FEED   LABELING 

Collective  Names  for  Feed  Ingredients 

Technological  changes  in  the  animal 
feed  industry  have  resulted  in  the  use 
of  advance  techniques  in  formulating 
mixed  animal  feeds.  Computerization  and 
linear  programing  has  made  possible 
great  flexibility  in  day-to-day  varying  of 
ingredients.  Requiring  labeling  of  each 
formulation  to  bear  the  common  or  usual 
name  of  each  feed  ingredient,  in  accord- 
ance with  section  403(i)a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act,  is 
therefore  impractical. 

To  allow  for  ingiedient  variations 
while  reflecting  the  feed  composition,  the 
Commissioner  of  Food  and  Drugs,  in  co- 
operation with  the  Association  of  Amer- 
ican Feed  Control  Officials,  Inc..  pro- 
poses to  adopt  the  use  of  collective  names 
in  the  labeling  of  mixed  animal  feeds 
within  the  limitations  permitted  by  sec- 
tion 403  (i)  of  the  act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  403(it,  701(a>,  52  Stat.  1048. 
1055:  21  use.  343.  371(a))  and  imder 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
§  1.10(a)  be  revised  and  that  new  §  1.16 
be  established  as  follows: 

§1.10      Food;    labeling:    de?.iKnalion    of 
in^redieiit.'s. 

(a)  The  name  of  an  ingredient  (ex- 
cept a  spice,  flavoring,  or  coloring  which 
is  an  ingredient  of  a  food  other  than 
one  sold  as  a  spice,  flavoring,  or  color- 
ing) required  by  section  403ii»  (2)  of  the 
act  to  be  borne  on  the  label  of  a  food 
shall  be  a  specific  name  and  not  a  col- 
lective name;  however,  this  provision 
does  not  apply  if  the  food  is  a  livestixk 
feed  within  the  meaning  of  section  201 
(X)  of  the  act  and  meets  the  require- 
ments for  the  use  of  collective  names 
for  certain  feed  ingredients  as  pre- 
scribed by  §  1.16.  If  an  ingredient  (which 
itself  contains  two  or  more  ingredients) 
conforms  to  a  definition  and  standard 
of  identity  prescribed  by  regulations 
under  section  401  of  the  act,  such  in- 
gredient may  be  designated  on  the  label 
of  such  food  by  the  name  specified  in 
the  definition  and  standard,  supple- 
mented, in  case  such  regulations  require 
the  naming  of  optional  ingredients  pres- 
ent in  such  ingredient,  by  a  statement 


showing  the  optional  ingredients  which 
are  present  in  such  ingredient. 

•  •  *  *  • 

§  1.16      Animal    feed   lahelinf:;   tollerlive 
name*  for  feed  ingredienls. 

(a>  An  animal  feed  shall  be  exempt 
from  the  requirements  of  section  403 
(i)  (2>  of  the  act  with  respect  to  its  label 
bearing  the  common  or  usual  names  of 
the  animal  feed  ingredients  listed  in  par- 
agraph (b)  of  this  section  under  the  fol- 
lowing prescribed  conditions: 

( 1 )  The  animal  feed  is  intended  solely 
for  administration  to  livestock. 

(2)  The  label  of  the  animal  feed  bears 
the  collective  name(s)  prescribed  in  par- 
agraph (b)  of  this  section  in  lieu  of  the 
corresponding  common  or  usual  names 
of  the  individual  feed  ingredients  listed 
therein. 

(3)  The  label  of  the  animal  feed  other- 
wise conforms  to  the  requirements  of 
section  403 li)  (2)  of  the  act. 

(4)  The  ingredients  covered  by  the 
collective  names  provided  for  in  para- 
graph (b)  of  this  section  do  not  contain 
any  substances  that  are  food  additives 
as  defined  in  section  201  (s)  of  the  act 
unless  specifically  provided  for  by  regu- 
lation established  pursuant  to  section  409 
of  the  act. 

(b)  Each  collective  name  referred  to 
in  this  paragraph  may  be  used  for  the 
purpose  of  labeling  where  two  or  more 
of  the  ingredients  listed  for  that  collec- 
tive name  are  present.  The  animal  feed 
ingredients  listed  under  each  of  the  col- 
lective names  shall  be  subject  to  the  defi- 
nitions of  feed  ingredients  as  established 
by  the  Association  of  American  Feed 
Control  Officials  Inc.  The  collective 
names  are  as  follows: 

(1)  "Grain  products"  includes  barley, 
grain  sorghums,  maize  (corn) .  oats,  rice, 
rye,  and  wheat. 

(2)  "Processed  grain  byproducts"  in- 
cludes brans,  brewers  dried  grains,  dis- 
tillers grains,  distillers  solubles,  flours, 
germ  meals,  gluten  feeds,  gluten  meals, 
grits,  groats,  hominy  feeds,  malt  sprouts, 
middlings,  mill-run.  pearled,  polish- 
ings,  and  shorts. 

(3)  "Animal  protein  products"  in- 
cludes animal  products  as  defined,  ma- 
rine products  as  defined  (except  fish 
oil),  and  milk  products  as  defined. 

(4)  "Plant  protein  products"  includes 
algae  meals,  coconut  meals  <  copra » ,  cot- 
tonseed meals,  dried  yeasts  *  brewers,  dis- 
tillers, and  torula> .  linseed  meals,  peanut 
meals,  soybean  meals,  and  whole  or  de- 
hulled  pressed  safflower  seed. 

(5)  "Dried  forage"  and  or  "roughage 
products"  include  alfalfa  meals,  cobs, 
entire  plant  meals,  hays,  hulls,  husks, 
pulps,  stem  meals,  and  straws. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  written  comments 
(preferably  in  quintuplicate)   regarding 
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this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Dated:  July  21,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-9807;    Filed,    July    29,    1970; 
8;47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 

[  14   CFR   Part  39  ] 

[Docket  No.  10464] 

HAWKER   SIDDELEY   DE   HAVILLAND 
MODEL   DH.104      DOVE"    AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
Airworthiness  Directive  (AD)  applicable 
to  Hawker  Siddeley  de  Havilland  Model 
DH.104  "Dove"  airplanes.  Tliere  has  been 
a  report  of  failure  of  a  flap  datum  hinge 
link  similar  to  that  which  is  used  on  the 
Model  DH.104  "Dove"  airplane  wliich  re- 
sulted In  an  asymmetric  flap  condition. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  au-wortliiness 
directive  would  require  inspection  of  the 
wall  thickness  of  the  bearing  housing 
recess  of  the  flap  datum  hinge  links,  re- 
placement of  defective  links  with  service- 
able links,  and  incorporation  of  Do\c 
Modification  982  to  introduce  improved 
flap  datum  hinge  assemblies  on  these 
airplanes. 

Interested  persons  are  invit<?d  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  de.sire. 
Communications  should  identify  the 
docket  number  and  be  subimltted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, OflSce  of  the  General  Counsel, 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW..  Washini^ton.  DC. 
20590.  All  communications  received  on 
or  before  August  31.  1970.  will  bo  con- 
sidered by  the  Administrator  before  rak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313ia\  601. 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421.  1423  >  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  i49  U.S.C.  1655'C)). 

In  con.Mderation  of  the  foregoing,  it  is 
proposed  to  amend  5  39  13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  followmg  new  ainvonliincss 
directive: 


PROPOSED    RULE    MAKING 

H.\wKrR  Siddeley  Aviation,  Ltd.  Applies  to 
de  HavlUand  Model  DH.104  "Dove" 
airplanes. 

To  prevent  failure  of  the  flap  datum  hinge 
a-ssemblies,  unless  already  accomplished,  ac- 
complish the  following  within  the  next  3.000 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  or  by  March  31,  1971,  whichever 
occurs  first: 

(a)  Inspect  the  wall  thickness  of  the  bear- 
ing housing  recess  of  both  the  right  wing  and 
left  wing  flap  datum  hinge  links  in  accord- 
ance with  Hawker  Siddeley  Aviation.  Lim- 
ited. Technical  News  Sheet  CT(104)  No.  216. 
Issue  1,  June  8,  1970.  or  later  ARB-approved 
issue  or  an  PAA-approved  equivalent.  If  the 
wall  tliickness  is  found  to  be  less  tlian  0.17 
inches,  replace  the  flap  datum  hinge  link 
with  a  serviceable  link  of  Modification  982 
standard. 

(b)  Incorporate  Modification  982  by  re- 
placing the  flap  datum  hinge  as-semblles 
P/N  4WF.16A(R.H.)  and  P  N  4WF.15A(L.H.) 
with  assemblies  P  N  14WP.456A(R.H,1  and 
P/N  14WF.455A(L.H.)  in  accordance  with  de 
Havilland  Aircraft  Co.,  Ltd.,  Modification  No. 
Dove  982  dated  August  20,  1956,  or  later 
ARB-approved  issue  or  an  FAA-approved 
equivalent. 

Issued  in  Washington,  D.C.,  on  July 
22,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

(F.R.    Doc.    70-9827;    Filed,    July    29,    1970; 
8:48  a.m.) 


[  14   CFR   Part   39  ] 
[Docket  No.  10463] 

HAWKER  SIDDELEY   DE   HAVILLAND 
MODEL  DH.114  "HERON  '  AIRPLANES 

Proposed  Airworthiness   Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  .Aviation  Regulations  by  adding 
an  Airworthiness  Directive  lAD'  appli- 
cable to  Hawker  Siddeley  dc  Havilland 
Model  DH  114  "Heron"  airplanes.  There 
ha.s  been  a  report  of  failure  of  a  flap 
dattmi  hinge  link  wiiirh  resulted  in  an 
asymmetric  flap  condition.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airwoniiiness  directive 
would  require  inspection  of  the  wall 
thickness  of  the  bearing  housing  recess 
of  the  flap  datura  hinge  hnks.  replace- 
ment of  defective  links  with  serviceable 
links,  and  incorporation  of  Heron  Modi- 
fication 8.37  to  introduce  improved  flap 
datum  hinge  assemblies  on  these 
airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  tiie  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  tliey  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  General  Counsel, 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW .  Wa.-hington.  DC. 
20590.  All  communications  received  on 
or  before  August  31.  1970.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 


1221.3 

be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Tliis  amendment  is  proposed  under 
the  authority  of  sections  3 13 1 a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a».  1421,  1423  and  of 
section  6ic)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Hawkeb  Siddelet  Aviation,  Ltd.  Applies  to 
do  Havilland  Model  DH.114  "Heron" 
airplanes. 

To  prevent  failure  of  the  flap  datum  hinge 
as.?emblies.  tinless  already  £iccompllshed.  ac- 
complish the  following  within  the  next 
3.000  hours'  time  in  service  after  the  effec- 
tive date  of  this  AD.  or  by  March  31,  1971, 
whichever  occtirs  first: 

(a)  Inspect  the  wall  thickness  of  the  bear- 
ing housing  recess  of  both  the  right  wing 
and  left  wing  flap  datum  hinge  links  In 
accordance  with  Hawker  Siddeley  Aviation, 
Ltd..  Technical  News  Sheet  Heron  (114) 
No.  CF.  14  Issue  1.  June  15.  1970,  or  later 
ARB-approved  issue  or  an  F.\A-approved 
equivalent.  If  the  wall  thickness  is  found 
to  be  less  than  0.17  inch,  replace  the  flap 
datum  hinge  link  with  a  serviceable  link  of 
Modification  837  standard. 

(b)  Incorporate  Modification  837  by  re- 
placing the  flap  datum  hlng'.e  assemblies 
P'N  4WP.16A(R.H  )  and  P  N  4WF.15A(L.Ii.) 
with  assemblies  P  N  14WF.456A(R.H  )  and 
P/N  14WF.455A(L.H.)  in  accordance  with 
Hawker  Siddeley  Aviation,  Ltd.,  Modification 
News  Sheet,  Modification  No.  Heron  837, 
dated  June  15.  1956.  or  later  ARB-approved 
Issue  or  an  PAA-approved  equivalent. 

Issued  in  Washington,  D.C.,  on  July  22, 
1970. 

R.  S.  Sliff. 
Acting  Director, 
Flight  StaTidards  Service. 

[PR.    Doc.    70-9828;    Piled,    July    29,    1970; 
8:48  a.m.] 


[  14  CFR   Part  39  ] 

ID.X'ket  No.  10465; 

SN  I  A  S    SUD   MODEL  SE210    MK 
Vl-R   "CARAVELLE  •  AIRPLANES 

Proposed  Airworthiness   Directive 

The  Federal  Aviatii->n  Administration 
is  con.siderlng  amending  Part  39  of  the 
Federal  Anation  R,e.!rulations  by  adding 
an  airworthiness  directive  applicable  to 
SNIA.S  Sud  Model  SE.  210.  MK  Vl-R 
"Caravelle'  airplanes.  There  lias  been  a 
report  of  a  possible  overheat  condition 
of  the  Green  and  Blue  hydraulic  system 
fluid  Since  this  condition  is  likely  to 
exist  or  develop  in  otb.er  airplanes  of  the 
same  type  design,  the  prc'posed  air- 
worthiness directive  would  require  in- 
stallation of  a  fluid  overheat  detection 
system  in  the  Green  and  Blue  hydraulic 
system  on  these  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  n-.ay  desire. 
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PROPOSED   RULE   MAKING 
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Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation 
Administration.  Office  of  the  General 
Counsel,  Attention:  Rules  DcKket,  800 
Independence  Avenue  SW.,  Washing- 
ton. D.C.  20590.  All  communications 
received  on  or  before  Au^'ust  31,  1970, 
will  be  considered  by  the  Adminis- 
trator before  taking  action  upon  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313ia>,  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
i49  use.  1354<ai.  1421.  1423i.  and  of 
section  Sic  of  the  Department  of  Trans- 
!X)rtation  Act  '49  U  S.C.  1655ic)). 

In  con.5idcraiion  of  the  foresoing.  it  is 
proposed  to  amend  *i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

SOCIETE   NATtON.\L   INDUSTRIELLE   AEROSPATMLE 

( S.N.I  A.S.).     Applies     to     SUD     Model 
SE.210.  MK.  VI-R  ••Caravelle"  airplanes. 

To  prevent  a  possible  fire  due  to  unnoticed 
overheating  of  a  hydraulic  system,  within 
the  next  500  hours'  time  in  service  after  the 
effective  date  of  this  AD.  unless  already  ac- 
complished, incorporate  S  A.  Modification 
1262  by  li^stalUng  a  Green  and  Blue  Hydrau- 
lic System  Fluid  Overhead  Detection  system 
In  accordance  with  Sud  Scrvice-Caravelle 
Bulletin  No.  29-70.  Revision  8.  dated  Au- 
gust 1.  1969.  or  later  SGAC-approved  issue 
or  an  FAA-approved  equivalent. 

L'^sued  in  Washington.  D.C,  on  July  22, 
1970. 

R.S.Sliff. 
Acting  Director. 
Flight  Standards  Service. 

[PR.    Doc     70-9829:    Piled.    July    29.    1970: 
8:48  a.m. I 


[  14  CFR   Part  91  ] 

(Docket  No    10462:    Notice  No    70-29] 

GENERAL   OPERATING   AND   FLIGHT 
RULES 

VFR   Flight  Beneath   Clouds 

The  Federal  .■\viation  .Administration  is 
considering  amendinL;  the  flight  rules  of 
Part  91  to  prohibit  VFR  flight  within  a 
control  zone  beneath  clouds  that  are  less 
than  1.000  feet  above  the  surface. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiuncnts  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  nimiber  and  be 
submitted  in  duphcat*  to:  Federal  .Avia- 
tion Administration.  Office  of  the  Gen- 
eral Cotmsel.  Attention:  Rules  Docket, 
CC-24,  800  Independence  Avenue  SW,, 
Washington,  DC.  20590.  All  commiinica- 
tiorLs  received  on  or  before  September  28, 
1970,  will  be  con.sidered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 


of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons.       < 

Under  the  flight  rules  of  §  91.105 'O 
VFR  flight  is  not  permitted  within  a  con- 
trol zone  beneath  the  ceiling  when  it  is 
less  than  1,000  feet  above  the  surface. 
In  addition,  under  the  weather  require- 
ments of  S  91.105<a)  the  flight  cannot  be 
flown  less  than  500  feet  below  any  clouds. 

As  defined  in  Part  1  of  the  Federal 
Aviation  Regulations,  ceiling  as  used  in 
.?  91.105<c)  means  "the  height  above  the 
earth's  surface  of  the  lowest  layer  of 
clouds  or  obscuring  phenomena  that  is 
reported  as  'broken.'  'overcast,'  or  'ob- 
scuration.' and  not  classified  as  'thin'  or 
'partial.'  "  However,  under  the  stunma- 
tion  method  used  in  reporting  ceilings, 
clouds  that  cover  less  tham  six-tentlis  of 
the  sky  at  the  point  of  observation  are 
reported  as  scattered  and,  therefore,  do 
not  constitute  a  ceiling  under  the  fore- 
going definition.  As  a  result,  an  aircraft 
operated  VFR  within  a  control  zone 
where,  for  example,  the  base  of  clouds 
covering  five-tenths  of  the  sky  is  at  900 
feet,  would  be  required  to  maintain  the 
horizontal  and  vertical  distances  speci- 
fied in  §91.105 1  a)  but,  since  the  cloud 
condition  is  not  reported  as  a  ceiling, 
could  fly  beneath  the  clouds  contrary  to 
the  intent  of  §  9M05<c). 

It  appears  that  the  use  of  the  term 
"clouds"  instead  of  "ceiling"  in  §  91.105 
(c>  would  provide  the  needed  protection 
to  aircraft  operated  VFR  within  a  con- 
trol zone  under  all  cloud  conditions,  re- 
gardless of  the  amount  of  cloud  cover. 
With  tills  change,  the  rule  as  proposed 
would  prohibit  VFR  flight  within  a  con- 
trol zone  beneath  clouds  that  are  less 
than  1,000  feet  above  the  surface,  re- 
gardless of  the  reported  ceiling.  More- 
over, this  change  would  eliminate  an  un- 
necessary flight  restriction  in  the  present 
rule  by  permitting  flight  to  or  from  a 
satellite  airport  in  the  control  zone  re- 
gardless of  the  reported  ceiling  for  the 
primary  airport  if  that  flight  is  not  con- 
ducted under  any  clouds  that  are  less 
than  1,000  feet  above  the  surface. 

This  proposal  would  not  affect  the  dis- 
tance from  clouds  requirements  of 
§  91.105(a)  as  they  apply  to  flights  within 
controlled  airspace.  Thus  a  VFR  flight 
would  still  be  required  to  remain  500  feet 
from  the  base  of  the  clouds  imless  a 
clearance  was  obtained  to  operate  in 
accordance  with  §  91.107. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  91.105(c)  of  the 
Federal  Aviation  Regulations  to  read  as 
follows : 

§  91.105      Basil-  VFR  wcallier  niininuims. 

•  *.*** 

(c)  Except  as  provided  in  §  91.107,  no 
person  may  operate  an  aircraft,  under 
VFR  in  a  control  zone,  beneath  clouds 
that  are  less  than  1,000  feet  above  the 
surface. 

»  •  •  *  • 

This  amendment  is  proposed  imder 
the  authority  of  sections  307  and  313  of 
the  Federal  Aviation  Act  of   1958;   49 


U.S.C.  1348,  1354;  and  section  6(c)  of 
the  Department  of  Transportation  Act; 
49  U.S.C.  1655(C). 

Issued  in  Washington,  D.C,  on  July 
23,  1970. 

William  M.  Flener, 
Director,  Air  Traffic  Service. 

I  PR,    Doc.    70-9826;    Filed,    July    29,    1970; 
8:48  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12    CFR    Part  544  ] 

iN;.    70-6.?] 

FEDERAL  SAVINGS  AND   LOAN 

SYSTEM 

Bylaws  for  Charter  K  Associations 

July  21,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  544  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  544)  for  the  pur- 
pose of  codifying  the  prescribed  bylaws 
for  Federal  savings  and  loan  associa- 
tions having  a  Charter  K;  for  the  pur- 
pose of  changing  the  nonnal  date  of  the 
annual  meeting  of  such  associations;  for 
the  purpose  of  revising  the  procedure  for 
notice  of  annual  and  special  meetings 
of  such  associations;  and  for  the  pui-pose 
of  clarifying  the  procedure  for  amend- 
ment of  the  bylaws  of  such  associations. 
Accordingly,  the  Board  hereby  proposes 
to  amend  said  Part  544  by  adding  a  new 
§  544.5-1  to  read  as  follows: 

§i>  14.3—1      Proscribed    form    for   a»o<ia- 
lions  having  (IJiarler  K. 

A  Federal  association  that  has  a  Char- 
ter K  shall  operate  under  the  following 
prescribed  bylaws,  unless  and  until  such 
bylaws  are  amended  in  accordance  with 
the  procedure  therein  set  forth: 

Federal  Savings  and  Loan 

Association 


1.  Annual  meetings  of  members.  The  an- 
nual meeting  of  the  members  of  the  asso- 
ciation for  the  election  of  directors  and  for 
the  transaction  of  any  other  business  of  the 
association  shall  be  held  at  its  home  office 
at  2  o'clock  In  the  aftenioon  on  the  third 
Wednesday  in  March  of  each  year,  if  not  a 
legal  holiday,  or  if  a  legal  holiday  then  on 
the  next  succeeding  day  not  a  legal  holiday. 
The  annual  meeting  may  be  held  at  such 
other  time  on  such  day  or  at  such  other 
place  in  the  same  community  as  the  board 
of  directors  may  determine.  At  each  annual 
meeting,  the  officers  shall  make  a  full  report 
of  the  financial  condition  of  the  association 
and  of  Its  progress  for  the  preceding  year, 
and  shall  outline  a  program  for  the  succeed- 
ing year. 

2.  Special  meetings  of  members.  Special 
meetings  of  the  members  of  the  association 
may  be  called  at  any  time  by  the  presi- 
dent or  the  board  of  directors,  and  shall  be 
called  by  the  president,  a  vice  president,  or 
the  secretary  upon  the  written  request  of 
members  holding  of  record  in  the  aggregate 
at  least  one-tenth  of  the  sh.ire  capital  of  the 
association.  Such  written  request  shall  state 
the  purposes  of  the  meeting  and  shall  be 
delivered  at  the  home  office  of  the  association 
addressed  to  the  president. 


FEDERAL   REGISTER,    VOL     35     NO.    1 47— THURSDAY,   JULY    30,    1970 


3.  Notice  Of  meetings  of  members,  (a)  No- 
tice of  each  annual  meeting  shall  be  given 
in  accordance  with  regulations  made  by  the 
Federal  Home  Loan  Bank  Board. 

(b)  Notice  of  each  special  meeting  shall  be 
published  once  a  week  for  the  2  consecutive 
calendar  weeks  (in  each  instance  on  any  day 
of  the  week)  prior  to  the  date  on  which  such 
special  meeting  shall  convene,  in  a  newspaper 
printed  in  the  English  language  and  of  gen- 
eral circulation  in  the  city  or  county  in  which 
the  home  office  of  the  association  is  located, 
and  mailed  postage  prepaid  at  least  15  days 
and  not  more  than  30  days  prior  to  the  date 
on  which  such  special  meeting  shall  convene 
to  each  of  Its  members  of  record  at  his  last 
address  appearing  on  the  books  of  the  asso- 
ciation. Such  notice  shall  state  the  name 
of  the  association,  the  purpose  or  purposes 
for  which  the  meeting  Is  called,  the  place  of 
the  special  meeting  and  the  time  when  It 
shall  convene,  A  similar  notice  shall  be  posted 
in  a  conspicuous  place  In  each  of  the  offices 
of  the  association  during  the  14  days  imme- 
diately preceding  the  date  on  which  such 
special  meeting  shall  convene. 

4.  Meetings  of  the  board  of  directors.  The 
board  of  directors  shall  meet  regularly  with- 
out notice  at  the  home  office  of  the  associa- 
tion at  least  once  each  month  at  the  hour 
and  date  fixed  by  resolution  of  the  board  of 
directors,  provided  that  the  place  of  meeting 
may  be  changed  by  the  directors.  Special 
meetings  of  the  board  of  directors  may  be 
held  at  any  place  in  the  territory  in  which 
the  association  may  make  loans  specified  In 
a  notice  of  such  meeting  and  shall  be  called 
by  the  secretary  upon  the  written  request  of 
the  president,  or  of  three  directors.  All  spe- 
cial meetings  shall  be  held  upon  at  least  3 
d.iys'  written  notice  to  each  director  unless 
notice  be  waived  In  writing  before  or  after 
such  meeting.  Such  notice  shall  state  the 
place,  time,  and  purposes  of  such  meeting. 
A  majority  of  the  directors  shall  constitute 
a  quorum  for  the  transaction  of  business. 
The  act  of  a  majority  of  the  directors  pres- 
ent at  any  meeting  at  which  there  is  a  quo- 
rum shall  be  the  act  of  the  board  of  di- 
rectors. All  meetings  of  the  members  and  of 
the  board  of  directors  shall  be  conducted  In 
accordance  with  Robert's  Rules  of  Order. 

5.  Resigtiation  of  directors.  Any  director 
may  resign  at  any  time  by  sending  a  written 
notice  of  such  resignation  to  the  office  of  the 
association  delivered  to  the  secretary.  Unless 
otherwise  specified  therein,  such  resignation 
shall  take  effect  upon  receipt  thereof  by  the 
secretary.  More  than  three  consecutive  ab- 
sences from  regular  meetings  of  the  board 
of  directors,  unless  excused  by  resolution  of 
the  board  of  directors,  shall  automatically 
constitute  a  resignation,  effective  when  such 
resignation  Is  accepted  by  the  board  of 
directors. 

6.  Powers  of  the  board.  The  board  of  direc- 
tors shall  have  power — 

(a)  To  appoint  and  remove  by  resolution 
the  members  of  an  executive  committee,  the 
members  of  which  shall  be  directors,  which 
committee  shall  have  and  exercise  the  powers 
of  the  board  of  directors  between  the  meet- 
ings of  the  board  of  directors; 

(b)  To  appoint  and  remove  by  resolution 
the  members  of  such  other  committees  as 
mav  be  deemed  necessary  and  prescribe  the 
duties  thereof; 

(c)  To  fix  the  compensation  of  directors, 
officers,  and  employees;  and  to  remove  any 
officer  or  employee  at  any  time  with  or  with- 
out cause; 

(d)  To  extend  leniency  and  indulgence  to 
borrowing  members  who  are  In  distress  and 
generally  to  compromise  and  settle  any  debts 
and  claims; 

(e)  To  limit  share  payments  which  may  be 
accepted; 

(f)  To  reject  any  application  for  share  ac- 
counts or  membership;  and 


(gi  To  exercise  any  and  all  of  the  powers 
of  the  association  not  expressly  reserved  by 
the  charter  to  the  members, 

7,  Execution  of  instruments,  generally.  All 
documents  and  Instruments  or  writings  of 
any  nature  shall  be  signed,  executed,  veri- 
fied, acknowledged,  and  delivered  by  such 
officers,  agents,  or  employees  of  the  associa- 
tion or  any  one  of  them  and  in  such  man- 
ner as  from  time  to  time  may  be  determined 
by  resolution  of  the  board  of  directors.  All 
notes,  drafts,  acceptances,  checks,  endorse- 
ments, and  all  evidences  of  indebtedness  of 
the  association  whatsoever  shall  be  signed  by 
such  officer  or  officers  or  such  agent  or  agents 
of  the  association  and  in  such  manner  as 
the  board  of  directors  may  from  time  to 
time  determine.  Endorsements  for  deposit  to 
the  credit  of  the  association  in  any  of  its 
duly  authorized  depositaries  shall  be  made 
m  such  manner  as  the  board  of  directors  may 
from  time  to  time  determine.  Proxies  to  vote 
with  respect  to  shares  or  accounts  of  other 
associations  or  stock  of  other  corporations 
owned  by  or  standing  in  the  name  of  the  as- 
sociation may  be  executed  and  delivered  from 
time  to  time  on  behalf  of  the  association  by 
the  president  or  a  vice  president  and  the 
secretary  or  an  assistant  secretary  of  the  as- 
sociation or  by  any  other  person  or  persons 
thereunto  authorized  by  the  board  of  direc- 
tors. 

8.  JIfembers/itp  certificates.  One  of  the  offi- 
cers or  an  employee  designated  by  the  board 
of  directors  shall  manually  sign  and  deliver 
a  membership  certificate  to  each  person  upon 
the  initial  payment  on  a  share  account  of 
the  association  or  upon  the  making  of  a  real- 
estate  loan  by  the  association. 

9.  Seal.  The  seal  shall  be  two  concentric 
circles  between  which  shall  be  the  name  of 
the  association.  The  year  of  incorporation, 
the  word  "incorporated",  or  an  emblem 
may  appear  in  the  center, 

10,  Amendmeiit.  These  bylaws  may  be 
amended  at  any  time  by  a  two-thirds  affirm- 
ative vote  of  the  board  of  directors,  or  by 
a  vote  of  the  members  of  the  association. 
Each  and  every  amendment  shall  be  subject 
to  the  approval  of  the  Federal  Home  Loan 
Bank  Board,  and  shall  be  Ineffective  until 
such  approval  shall  be  given,  except  that, 
without  the  approval  of  the  Federal  Home 
Loan  Bank  Board,  section  1  of  the  bylaws 
may  be  amended  so  that  the  time  of  day  for 
convening  the  annual  meeting  may  be  fixed 
at  any  hour  not  earlier  than  10  a.m.  or 
later  than  9  p,m,.  and  a  new  section  pro- 
viding for  a  bonus  may  be  added  as  provided 
in  the  rules  and  regulations  for  Federal 
savings  and  loan  associations.  Tliese  bylaws 
may  also  be  amended  by  regulations  made 
by  the  Federal  Home  Loan  Bank  Board. 

We  the  undersigned  officers,  respectively, 

of     the     -     Federal 

Savings  and  Loan  Association 

,  do   hereby  certify 

that  the  foregoing  is  a  true  and  correct  copy 
of  the  bylaws  of  said  association. 


di'ess  unless  confidential  treatment  is  re- 
quested or  tlie  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  g  505,6  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  il2  CFR  505,6). 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]    Grenville  L.  Millard,  Jr., 
Assistajit  Secretary. 

[PR.    Doc.  70-9857;     Filed,    July    29,   1970; 
8:51  am.l 


[SEAL] 


(President) 


(Secretary) 

(Sec,  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F,R,  4981, 
3  CFR,  1943-1948  Comp,,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW,,  Wash- 
ington. D.C.  20552,  by  September  15. 
1970,  as  to  w-hether  this  proposal  should 
be  adopted,  rejected,  or  modified.  Writ- 
ten material  submitted  will  be  available 
for  public  inspection  at  the  above  ad- 


[12   CFR   Parts   544,   545  1 
(No.  70-61] 

FEDERAL   SAVINGS  AND   LOAN 
SYSTEM 

Certain  Bylaw  Provisions  and  Conflict 
of   Interest  Situations 

July  21. 1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  544  and  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  ( 12  CFR  Parts  544  and  545 » 
for  the  purpose  of  changing  the  normal 
date  of  the  annual  meeting  of  Federal 
savings  and  loan  associations;  for  the 
purpose  of  revising  the  procedure  for  no- 
tice of  annual  and  special  meetings  of 
such  associations:  for  the  purpose  of 
clarifying  the  procedure  for  amendment 
of  the  bylaws  of  such  associations;  and 
for  the  purpose  of  deleting  certain  regu- 
latory provisions  relating  to  conflicts  of 
interest,  in  view  of  a  companion  regula- 
torj'  proposal  to  include  the  substance 
thereof  in  Subchapter  D  of  Chapter  V  of 
Title  12  of  the  Code  of  Federal  Regula- 
tions <  12  CFR  Chapter  V.  Subchapter  D) . 
Accordingly,  the  Board  hereby  proposes 
to  amend  said  Parts  544  and  545  as 
follows : 

1.  Amend  §  544.5  by  amending  sections 
1,  3,  and  11  of  the  prescribed  bylaws  set 
forth  in  said  section  to  read  as  follows: 

1.  Annual  meetings  of  members.  The  an- 
nual meeting  of  the  members  of  the  associa- 
tion for  the  election  of  directors  and  for  the 
transaction  of  any  other  business  of  the  as- 
sociation shall  be  held  at  Its  home  office  at 
2  o'clock  In  the  afternoon  on  the  third 
Wednesday  in  March  of  each  year,  if  not  a 
legal  holiday,  or  if  a  legal  holiday  then  on  the 
next  succeeding  day  not  a  legal  holiday.  The 
annual  meeting  may  be  held  at  such  other 
time  on  such  day  or  at  such  other  place  in 
the  same  community  as  the  board  of  direc- 
tors may  determine.  At  each  anriual  meeting, 
the  officers  shall  make  a  full  report  of  the 
financial  condition  of  the  association  and  of 
Its  progress  for  the  preceding  year,  and  shall 
outline  a  program  for  the  suceeding  year. 
Annual  meetings  of  the  members  shall  be 
conducted  In  accordance  with  Robert's  Rules 
of  Order, 

»  3.  Notice  of  meeting  of  members,  (a)  No- 
tice of  each  annual  meeting  shall  be  given 
In  accordance  with  regulations  made  by  the 
Federal  Home  Loan  Bank  Board. 

(b)  Notice  of  each  special  meeting  shall 
be  published  once  a  week  for  the  2  consecu- 
tive calendar  weeks  (in  each  instance  on  any 
day  of  the  week)  Immediately  prior  to  the 
week  in  which  such  special  meeting  shall 
convenei  In  a  newspaper  printed  in  the  Eng- 
lish language  and  of  general  circulation  in 
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the  city  or  county  in  which  the  home  office 
of  the  association  is  located  and  mailed  post- 
age  prepaid  at  least  15  days  and  not  mora 
than  30  days  prior  to  the  date  on  which  such 
special  meeting  shall  convene  to  each  of  Its 
members  of  record  at  his  last  address  appear- 
ing on  the  books  of  the  association.  Such  no- 
tice shall  state  the  name  of  the  association, 
the  purpose  or  purposes  for  which  the  meet- 
ing is  called,  the  place  of  the  special  meeting 
and  the  time  when  it  shall  convene.  A  similar 
notice  shall  be  posted  in  a  conspicuous  place 
in  each  of  the  offices  of  the  association  dur- 
ing the  14  days  immediately  preceding  the 
date  on  which  such  special  meeting  shall 
convene. 

11.  Aynendmcnt.  These  bylaws  may  be 
amended  at  any  time  by  a  two-thirds  affirm- 
ative vote  of  the  board  of  directors,  or  by  a 
vote  of  the  members  of  the  association.  Each 
and  every  amendment  shall  be  subject  to  the 
approval  of  the  Federal  Home  Loan  Bank 
Board,  and  shall  be  ineffective  until  such  ap- 
proval shall  be  given:  Provided.  That,  with- 
out the  approval  of  the  Federal  Home  Loan 
Bank  Board,  section  1  of  the  bylaws  may  be 
amended  so  that  the  time  of  day  for  conven- 
ing the  annual  meeting  may  be  fixed  at  any 
hour  not  earlier  than  10  a.m.  or  later  than 
9  p.m..  and  a  section  providing  for  a  bonus 
may  be  added  or  repealed  as  provided  in  the 
rules  and  regulations  for  the  Federal  Savings 
and  Loan  System.  These  bylaws  may  also  be 
amended  by  regulations  made  by  the  Federal 
Home  Loan  Bank  Board. 

2.  Amend  §  544.6  by  revoking  para- 
graph (g)  thereof  and  by  revising  the 
language  of  said  section  which  precedes 
paragraph  lai   to  read  as  follows: 

§  344.6      Anienditient  to  livlau*. 

This  section  constitutes  approval  by 
the  Bjard  of  any  one  or  more  of  the  fol- 
lowing amendments  to  the  bylaws  of  any 
Federal  a.vsoc;ation,  but  any  such  bylaw 
amendment  adopted  by  a  Federal  asso- 
ciation sliall  not  be  effective  at  any  time 
after  the  withdrawal  of  the  Board's  ap- 
proval thereof  by  amendment  of  this  sec- 
tion to  revoke  any  such  bylaw 
ainendment.  and  this  section  constitutes 
approval  by  the  Board  of  an  amendment 
repealing  any  provision  of  such  associa- 
tion's bylaws  providing  for  a  bonus  other 
than  a  bonus  under  the  provisions  of 
§  545.3  of  this  chapter,  upon  the  valid 
adoption  of  any  such  amendment  by  such 
association's  directors  or  members  as 
provided  in  its  bylaws,  effective  when  so 
adopted:  Provided,  That  the  approval 
given  by  this  section  to  tlie  bylaw  amend- 
ment set  forth  in  paragraph  ie)  of  this 
section  shall  be  applicable  only  to  a  Fed- 
eral association  which  has  a  charter  in  a 
form  which  is  not  inconsistent  with  the 
provisions  of  §  545.3  of  this  chapter  and 
which,  at  the  time  such  bylaw  amend- 
ment becomes  effective,  does  not  have  In 
its  bylaws  any  other  provision  providing 
for  the  payment  of  a  bonus  on  savings 
accounts  of  such  association: 


3.  Revise  paragraph  (&">  of  5  545.6-5 
to  read  as  follows: 

§  3  l.'S.ft— .'j      Piirclia.se  of  lo;in.s. 

I  a)  General  provisions.  A  Federal  as- 
sociation may  purchase  any  loan  that  it 
Tnny  make,  unless  expressly  prohibited 
by  other  provisions  of  this  part,  and  may 
also  purchase  any  insiu-ed  loan  secured 
by  a  home  or  combination  of  home  and 
business  property  located  outside  of  its 


PROPOSED   RULE   MAKING 

regular  lending  area  at  an  investment 
not  exceeding  the  sum  of  (1>  $40,000  for 
each  single-family  dwelling,  (2)  an 
amount  per  dwelling  unit  within  the 
limits  set  forth  in  section  207(c)(3)  of 
the  National  Hoiising  Act,  with  such  in- 
creases therein  as  may  be  made  from 
time  to  time  by  the  Federal  Housing 
Commissioner  in  accordance  therewith, 
and  ( 3 )  the  percentage  of  value  accept- 
able to  the  insuring  agency  of  such  part 
of  the  property  as  is  not  attributable  to 
dwelling  use.  If  a  Federal  association 
increases  its  savings  accounts  as  a  part 
of  the  purchase  of  any  loan,  it  shall  ob- 
tain such  approval  as  is  required  by  the 
rules  and  regulations  for  Insurance  of 
accoimts. 

•  •  *  •  • 

4.  Revoke  §  545.6-8. 

5.  Revise  §  545.6-10  to  read  as  follows: 

§  >'>4.'>.6— 10      Initial  loan  changes. 

Borrowers  may  be  required  to  pay  the 
necessaiT  initial  charges  in  connection 
with  the  making  of  a  loan,  including 
the  actual  costs  of  title  examination, 
appraisal,  credit  report,  survey,  drawing 
of  papers,  closing  of  the  loan,  and  other 
necessary  incidental  services  and  costs 
in  such  reasonable  amounts  as  may  be 
fixed  by  the  board  of  directors;  such 
necessary  initial  charges  may  be  col- 
lected by  the  association  from  the  bor- 
rower and  paid  to  any  person,  including 
any  director,  ofBcer.  employee,  or  other 
affiliated  person  (as  defined  in  §  563.33 
*a,>  of  this  chapter)  rendering  such 
sei-vices.  Upon  the  closing  of  the  loan,  the 
association  shall  furnish  the  borrower  a 
loan  settlement  statement  showing  in 
detail  the  charges  or  fees  the  borrower 
has  paid  or  obligated  himself  to  pay  to 
the  association  or  to  any  other  person 
in  cormection  with  such  loan;  and  a 
copy  of  such  loan  settlement  statement 
shall  be  retained  in  the  records  of  the 
association, 

6.  Revoke  paragraph  (g»  of  §  545.6-18. 

7.  Revise  §  545.10  to  read  as  follows: 

§543.10     Oflice  building. 

A  Federal  association  may  invest  in  an 
office  building  or  buildings,  and  appur- 
tenances, for  the  transaction  of  such 
association's  business,  or  for  the  trans- 
action of  such  business  and  for  rental: 
Provided,  That  no  such  investment  may 
be  made  without  the  prior  approval  of 
the  Board  if  the  total  amount  of  invest- 
ment exceeds  the  aggregate  amount  of 
the  association's  general  reserves  and 
surplus. 

8.  Revoke  5  545.23. 

9.  Amend  §  545.27  to  read  as  follows: 

§315.27      Nolire. 

A  Federal  association  shall  give  notice 
of  each  annual  meeting  of  members  in 
accordance  with  Part  569  of  this  chap- 
ter. In  addition,  a  notice  of  the  place  of 
the  annual  meeting  and  of  the  time 
when  it  shall  convene  shall  be  pelted  in 
a  conspicuous  place  in  each  office  of  such 
Federal  association  during  the  14  days 
immediately  preceding  the  date  on  which 
such  annual  meeting  shall  convene, 

(Sec.  5,  Stat.  132,  as  amended;  12  U.S  C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CFR,  1943-48  Comp..  p.  1071) 


Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of 
the  Secretary ;  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
inton,  D.C.  20552,  by  September  15.  1970. 
as  to  whether  tliis  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  General  Regulations 
of  the  Federal  Home  Loan  Baiik  Board 
(12  CFR   505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

ISEAL]     Grenville  L.  Millard.  Jr., 
Assistant  Secretary. 

(PR.    Etoc.    70-9855;    Piled,    July    29,    1970; 
8:51   a.m.] 


[12  CFR  Parts  563,  569,  571  ] 

(No.  70-62] 

FEDERAL  SAVINGS  AND  LOAN 

INSURANCE  CORPORATION 

Conflicts  of  Interest,   Annual   Reports, 

and    Proxies 

July  21,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  the  Rules  and  Regulations  for 
Insurance  of  Accounts  '  12  CFR  Chapter 
V,  Subchapter  D>  by  amending  Parts  563 
and  571  and  by  adding  a  new  Part  569 
for  the  purpose  of  regulating  certain 
transactions  among  insured  institutions, 
affiliated  persons  of  such  institutions  and 
members  of  such  institutions;  for  the 
puiT)ose  of  requiring  that  annual  reports 
and  notice  of  annual  meetings  be  sent 
to  security  holders  of  insured  institu- 
tions; for  the  pur]X)se  of  regulating 
proxies  and  proxy  solicitation  respecting 
voting  rights  in  insured  institutions;  and 
for  the  purpose  of  clarifying  the  policy 
of  the  Board  regarding  conflicts  of  in- 
terest. Accordingly,  the  Board  propo.ses 
to  amend  said  Rules  and  Regulations  for 
Insurance  of  Accounts  as  follows : 

1.  Amend  Part  563  by  adding,  im- 
mediately after  §  563.32  thereof,  new 
'§§  563.33,  563.34.  and  563.35,  to  read  as 
follows: 

§  563.33      Tranriuctions      wilh      nfniialod 
pcr>ons. 

fa)  Definitions.  For  the  pvu'poses  of 
this  section — 

(1)  Affiliated  person.  The  term  "affil- 
iated person"  means: 

<i)  Any  director,  officer,  employee,  or 
controlling  person  of  an  insured  institu- 
tion or  any  attorney  regularly  serving 
the  institution  in  the  capacity  of  at- 
torney at  law; 

fii)  Any  member  of  the  immediate 
family  of  any  of  the  persons  enumerated 
In  subdivison  (i)  of  this  subparagraph; 

(iii)  Any  partnership  in  which  any  of 
the  persons  enimierated  in  subdivisions 
(i)  and  (h)  of  this  subparagraph  are 
general  or  limited  partners ;  and 

(iv)  Any  corporation  in  which  10  per- 
cent or  more  of  the  stock  is  directly  or 
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indirectly  owned  or  controlled  by  any  of 
tlic  persons  enumerated  In  subdivisions 
(ii.  (ii).  or  (iii>  of  this  subparagraph, 
arting  either  individually  or  in  concert. 

(2)  Controlling  person.  The  term 
•■controlling  person"  means  any  person 
who.  directly  or  indirectly  or  acting  in 
concert  with  one  or  more  other  persons, 
owns,  controls,  or  holds  (with  the  power 
to  vote)  more  than  25  percent  of  the  vot- 
in.5  shares  of  an  insured  institution  or 
proxies  representing  such  shares. 

i3i  /mmedJafe /amJZi/.  The  term  "im- 
mediate family"  means  (i)  father, 
mother,  son.  daughter,  brother,  sister, 
grandparent,  or  grandchild  (whether  by 
the  full  or  half  blood  or  by  way  of  adop- 
tion) and  (ii)  husband  or  wife,  or  the 
husband  or  wife  of  any  of  the  persons 
enumerated  in  subdivision  (it  of  this 
subparagraph. 

(b)  Prohibited  transactions.  No  in- 
sured institution  may,  directly  or 
indirectly — 

iP  Make  a  real  estate  loan  to  an  af- 
fil-nted  person  except  as  follows: 

lit  A  real  estate  loan  may  be  made  to 
an  employee  on  the  security  of  a  first  lien 
on  a  home  (as  defined  in  5  541.10-2  of 
this  chapter)  or  combination  of  home 
and  business  property  (as  defined  in 
?. ^41. 11-1  of  this  chapter)  owned  and 
occupied  by  such  employee,  and.  as  an 
additional  form  of  compensation,  such 
loan  may  be  on  terms  more  favorable 
than  prevailing  market  terms: 

(iit  A  real  estate  loan  may  be  made 
to  an  affiliated  per.son  (other  than  an 
employee)  on  the  .security  of  a  first  lien 
on  a  home  (as  defined  in  5  541  10-2  of 
this  chapter)  or  on  com:  ination  of  home 
and  business  property  (as  defined  in 
§541.11-1  of  this  chapt^'ri  owned  and 
occupied  by  such  affiliated  person,  but 
such  loan  may  not  be  on  terms  more 
favorable  than  prevailing  market  terms; 
and 

(iiit  Real  estate  loans  may  be  made 
to  an  affiliated  per.son  which  is  a  service 
corporation  if  such  loans,  together  with 
all  other  loans  to  and  investments  in 
service  corporations  by  tlie  insured  in- 
stitution, do  not  exceed  the  limitaticms 
imposed  on  a  Federal  savings  and  loan 
association  by  §  545.9-1  of  this  chapter. 
For  the  purposes  of  this  subdivision,  the 
term  "service  corporation"  means  a 
service  corporation  in  which  a  Federal 
savings  and  loan  association  is  author- 
ized to  invest  pursuant  to  ?  545.9-1  of 
this  chapter  or  a  similar  service  corpora- 
tion in  which  an  insured  Institution  other 
than  a  Federal  savings  and  loan  associa- 
tion is  authorized  to  invest  under  the 
laws  of  the  State  in  which  it  is  located. 

1 2 1  Purchase  or  lease  from,  or  sell  to, 
an  affiliated  person  any  real  property  or 
any  interest  in  real  property,  except  as 
is  otherwise  provided  in  paragraph  (O  of 
this  .section; 

'  3 1  Participate  with  an  affiliated  per- 
son in  the  purchase  of  any  real  property ; 

<4t  Enter  into  any  contract  with  an 
affiliated  person  for  the  improvement  of 
any  real  property; 

(5i  Participate  with  an  affiliated  per- 
son in  any  loan; 

(6 1  Purcha-se  from  an  affiliated  per- 
son any  loan  or  participation  interest  in 
any  loan; 
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(7t  Pay  an  affiliated  person,  or  know- 
ingly permit  him  to  receive  from  any 
other  source:  n<  Any  fee  or  other  com- 
pensation of  any  kind  in  connection  with 
the  procuring  of  any  loan  from  or  by 
such  insured  institution: 

(iit   Any  discount,  rebate,  or  commis- 
sion on  any  initial  loan  charge  paid  by  a 
borrower  (or  any  other  person)  in  con-^ 
nection  with  the  making  of  a  loan:  or 

<8t  Pay  a  greater  rate  of  return  on 
any  savings  accomit  held  by  an  affiliated 
person  than  that  paid  to  otlier  holders  of 
similar  savings  accoimts  in  such 
institution. 

(c>  Exception  for  office  building.  (1) 
Notwithstanding  any  prohibition  con- 
tained in  paragraph  (bi(2t  of  this  sec- 
tion, an  iiisured  institution  may,  with 
the  prior  written  approval  of  the  Cor- 
poration, purchase  or  lease  from  an 
affihated  person  any  office  building  or  any 
portion  thereof  or  any  land  on  which  to 
erect  an  office  building. 

(2t  Any  request  for  such  Con^oration 
approval  shall  be  filed  witli  a  Super- 
visory Agent  of  the  Corpoiation  at  the 
Federal  Home  Loan  Bank  of  the  district 
in  which  the  institution  is  located. 

§  563.34      Selcclioii  of  dcpo-itar>. 

(a)  Except  with  the  prior  written  ap- 
pro^-al  of  the  Corporation,  no  insured 
institution  may  deposit  any  of  its  fimds 
with  a  depositary  in  which  any  affiliated 
person  las  defined  in  §  563.33  *  is  an  offi- 
cer, partner,  director,  tra^tee.  or  owner 
of  10  percent  or  more  of  the  stock 

(b)  Any  request  for  such  Corporation 
approval  shall  be  filed  with  a  Supervi- 
sory Agent  of  the  CoiTtoration  at  the  Fed- 
eral Home  Loan  Bank  of  the  district  in 
which  the  institution  is  located. 

§  363.33      Ccrt:iin    rondilions    proliihilcd. 

(a)  No  insured  nistitution  or  director, 
officer  or  employee  thereof  may  reqiiire. 
as  a  condition  to  the  granting'  of  any 
loan  or  extension  of  any  other  seivice  by 
the  institution,  that  a  borrower  contract 
for  any  of  the  following  with  any  specific 
company,  firm,  agency,  or  person: 

(1)  Insm-ance; 

( 2 )  Building  materials ; 

(3)  Legal  services;  or 

i4i   Services  of  a  real  estate  agent. 

(b)  The  prohibition  contained  in  sub- 
paragraph 3  I  of  paragraph  (a*  of  this 
section  shall  not  be  constmed  to  apply 
to  a  requirement  by  the  institution  that 
a  borrower  pay  an  initial  loan  charge  to 
reimburse  the  institution  for  legal  serv- 
ices rendered  to  the  Institution  by  an 
attorney  selected  by  the  institution  in 
connection  with  the  processing  and  clos- 
ing of  a  loan  isuch  as  title  examina- 
tion   and    drafting    of    the    mortgage 

instrument  i . 

2,  Add    a    new  Part   569    to   read   as 

follows: 

PART  569— ANNUAL  REPORTS  AND 

PROXIES 
Sec. 

569.1  Definitions. 

569.2  Requirement  of  annual  report;  finan- 

cial statements;    notice  of   annual 

meeting. 
569  3     Form  and  content  of  annual  report. 
569  4     Requirements  as  to  proxies. 
569  5     RequiremenUs   as   to   proxy   soliciting 

material. 
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Sec. 

569  6     Mailing  communications  for  security 
holders. 

AtTHOErrY :  The  ji^roTlsions  of  this  Part 
569  issued  under  sees  402.  403.  407.  48  Stat. 
1256.  1257,  1260.  as  amended;  12  U.S.C.  1725, 
1726,  1730.  Reorg.  Plan  No.  3  of  1947,  12  F.R. 
4981,  3  CPR,  1943-i8  Comp,,  p.  1071. 

§  369.1      Drfinilions. 

As  used  in  this  part — 

I  a)  Security  holder.  The  term  "secu- 
rity holder"  means  any  person  having 
the  right  to  vote  in  the  affairs  of  an 
insured  institution  by  virtue  of  (1) 
ownership  of  any  security  of  the  insti- 
tution or  (2)  any  indebtedness  to  the 
institution. 

lb)  Person.  The  term  "person"  in- 
cludes, in  addition  to  natural  persons, 
institutions,  corporations,  partnerships, 
pension  funds,  profit-sharing  funds, 
trusts,  and  any  other  group  of  associated 
persons  of  whatever  nature. 

(c)  Proxy.  The  term  "proxy"  includes 
every  proxy,  consent,  or  authorization  to 
exercise  voting  rights  in  the  affairs  of 
an  insured  institution.  The  consent  or 
authorization  may  take  the  form  of  fail- 
ure to  dissent  or  ob.iect, 

(d)  Solicit:  solicitation  The  terms 
"solicit"  and  "solicitation"  refer  to  (1) 
any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form 
of  proxy:  i2>  any  request  to  execute  or 
not  to  execute  or  to  revoke  a  proxy;  or 
i3t  the  fuiTiishing  of  a  form  of  proxy 
or  other  communication  to  security 
holders  under  circumstances  reasonably 
calculated  to  result  in  the  pr(x:urement, 
withholding  or  revocation  of  a  proxy. 
The  terras  do  not  apply,  howe\er.  to  the 
furnishing  of  a  form  of  proxy  to  a  secu- 
rity holder  upon  the  unsolicited  request 
of  such  security  holder  or  the  perform- 
ance by  any  person  of  mmisterial  acts  on 
behalf  of  a  person  soliciting  a  proxy. 

lei  Officer.  Tlie  term  "cfSc^r"  means 
a  Chairman  of  the  Board.  Chairman  of 
the  Executive  Crmmittee.  President, 
Manaeine  Officer,  Vice  President  i  except 
as  provided  in  the  following  .sentence), 
Treasurer,  Secretary,  or  any  other  per- 
son who  participates  in  ma.ior  policy- 
makine  functions  of  an  insured  institu- 
tion. In  some  institutions  'particularly 
institutions  with  officers  bearine  titles 
such  as  Executive  Vice  President.  Senior 
Vice  President,  or  First  Vice  President) 
some  or  all  of  the  "Vice  President.'^ '  do 
not  participate  m  ma.ior  jxilicy-making 
functions  and  no  such  person  is  an  "offi- 
cer" for  the  purposes  of  this  part. 

(.ft  AffiUate.  The  term  "affiliate"  of  a 
specified  insured  institution  means  any 
person  which  controls,  is  controlled  by, 
or  is  under  common  control  with,  such 
institution. 

§  .j6').2  Rpqulrrnirnt  of  .Tnnnal  ripiirl; 
rmancial  ^lal^•IlleIll^ ;  nolicc  of  an- 
nual mmiiif;. 

lai  Each  insured  institution  having 
assets  of  $10  million  or  more  shall  an- 
nually mail  a  written  report  to  every 
security  holder  (except  security  holders 
who  are  security  liolders  solely  by  virtue 
of  any  indebtedness  to  the  institution) 
containing,  as  a  minimimi.  the  financial 
and  other  information  required  by 
5  569  3.  Tlie  annual  report  shall  be  mailed 
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in  timp  tn  be  received  bv  the  institu-  each  class  and  the  number  of  holders  of  institution  and  its  consolidated  affiliates; 

t,!,nr^ppnr,tv  hnlriers  •'0  davs  before  the  record  of  each  such  class.  (vi)  A  material  modification,  whether 

tion  s  security  holders  -0  days  Deiore  ine                      financial  statements.  Set  out.  in  throuEh  the  issuance  or  modification  of 

institution's  annual  nieeting  or  60  days  ^^^^^^^^  f^rm.  a  statement  of  condition  as  ^nv  "^JL  ^f  s^cSeror  ot^               in 

after  the  close  of  the  fiscal  year,  which-  „,  .^e  close  of  the  last  fiscal  year  prepared  fj^e^StuenU^truments  S 

ever  date  is  sooner.  m  accordance  with  generally  accepted  ac-  7^.  ^°"^,"Slc  nf  anJ^lt<;7of  Ver^ 

(b>   Each   insured   institution   having  counting  principles  or  as  otherwise  required  fights  of  holders  of  any  class  of  s«:ur- 

assets  of  ^ess  than  $10  million  shall  an-  by  the  corporation.  The  accuracy  of  this  ties  of  the  institution  or  any  of  its  affil  - 

^ffaiivPithpVm^il^n  each  securitv  holder  statement  shall  be  certified  by  the  institu-  ates   (except  accounts   of   an  insurable 

nually  either  mail  ^°  ^^^'^f^^^"";^  "^^  tlon's  chief  Financial  Officer.  Financial  Vice  type^ ; 

or  publish  m  a  newspaper  printed  m  the  ^^^^.^^^^  „,  „ti,„  ^^^^^  ^,  employee  hav-  "'VviD  An  increase  or  decrease  in  the 
English  la^euage  and  of  genera  cH^^^^  ^^^  p^^^^^p^,  responsibility  for  the  mainte-  outstanding  amount  of  any  class  of  se- 
lation  in  the  county  in  which  the  instiiu-  nance  of  the  institution's  accounts.  onriti^Q  nf  thP  institution  <includine  ac- 
tion's home  office  is  located,  financial  uem  i.  Availability  of  otner  information.  ^""'^.^'S  a^  imuS 
statements  as  prescribed  in  5  569.3.  to-  (a)  Set  forth  a  statement  that  security  hold-  counts  of  an  insurable  J>pe>  wnic^ 
TetheV  with  k  notice  of  the  time  date  and  ers  may  obtain  from  the  institution  further  exceeds  5  percent  of  the  amount  of  each 
^?.rpn^hptns?ituUon's\nim^  information  regarding  the  corporate  struc-  such  class  of  securities  outstanding  as 
place  of  the  mstitu  10  s  ^"""^^  "j"^^^^^^^^  ture  of  the  institution;  any  material  changes  of  the  end  of  the  previous  fiscal  year ;  and 
Such  mailing  or  P"J^\'f '  °;^^^^f//„°^^^"^  m  the  business  of  the  institution  during  the  ( viii  •  A  revaluation  in  material 
at  least  20  days  befoic  the  institution  s  j^^^  ^^^^^  ^^^^.  ^j^^  principal  holders  of  vot-  amount  of  the  assets  of  the  institution  or 
amiual  meeting  or  60  days  after  the  close  j^g  securities  of  the  institution;  the  direc-  ,  -  ..  affiliates 
of    the    fiscal    year    whichever    date    is  tors  of  the  institution;   axid  the  aggregate  °\^^ p,\nllpai  holders  of  voting  securi- 

^•^""-  ,..        .,  ,,       ,,      .n  SuUoTfrn^  :SerbuM,^^^^^ 

.  c .    .  1 .    Not  IJtf;;^,  ^^.'^^i'^^^..^/^^^  9"  ''",brD«cr?rth%"^  So^b    Thich  this  owns  of  record,  or  is  known  by  the  insti- 

which  an  ll^sured  institution  fn^t  mails  ^^}J^^^■^^^  ^lay  be  obtained  by  the  secu-  tution  to  own  beneficially,  more  than  10 

the    annua,    report    required    oy    para-  ^.^^,  j^oi^grs.  At  a  minimum,  these  methods  percent  of  the  outstanding  voting  securi- 

graph  ia>   of  this  section  to  its  security  sj^^ii  be  as  follows:  the  security  holder  may  ^^gg  of  a  stock  institution  or  any  of  its 

holders,  such  institution  shall  mail  three  ^rite  to  the  institution,  requesting  the  in-  affiliates  the  name  of  each  such  person, 

copies  of  such  report  to  a  Supervisory  formation,  and  receive  copies  of  it  by  mall;  aDoroximate  amount  of  such  securi- 

Agent  of   the   Corporation   at  the   Fed-  and  the  security  holders  m.ay  obtain  copies  r":.  owned  of  record  but  not  owned  bene- 

^K'cfr  "^Lfr  i°'.«"  cfS;..?,  r",Sr.So'/  'S  'S-^T  .°S,£  S,rSSe°U?r|r«  amount  ow„c. 

Which  the  institution  i.-,  .  ocateu.  copies  ^^^^                              »  beneficially,  and  the  percentage  of  out- 

of  the  annual  report  will  be  avaiiaoie         ^^^  g^^^^    whether    or    not    a    material  standing  voting  securities  represented  by 

for  public  inspection  at  the  office  ol  tne  change  in  the  business  of  the  institution,  ^^e  amount  owned  by  him  in  each  such 

Supervisoi-y  Agent.  as  defined  in  §  569.3(b)  (2)  of  the  Rules  and  manner 

(2)    Within  5  days  after  the  mailing  or  Regulations  for  insurance  of  Accounts   has  Mutual   institutions,    (a)    If    any 

publication  of  the  financial  statements  °^'^^^'^^^^^'^,\'^'J^,l,f^^^^^^^^  person  or  group  of  persons  holds  more 

and  notice  of  meeting  required  by  para-  ^^'jf^ld  JJil^^currer  than  10  percent  of  the  proxies  respecting 

graph  (b)   of  this  section,  each  insiired         ^^^^  ^   signatures.  Provide  the  written,  voting  rights  in  a  mutual  institution,  the 

institution    ( with    a.s.sets    of    less    than  pointed,  or  facsimile  signature  of  the  Chair-  name  of  each  such  person  or  group  of 

$10  million)  shall  send  to  a  Supervisory  ^^^n  of  the  Board,  the  President,  Managing  persons  and  the  approximate  amount  of 

Agent  of  the  Corporation  at  the  Federal  officer  or  other  chief  executive  officer  of  the  pj^xies  held  by  each  such  person  Ci  group 

Home    Loan    Bank    of    tlie    district    in  institution.  ^^  persons. 

which  the  institution  is  located  a  cer-          ^^■^   ^.^^^  following   information  shall  (j,,   n  any  person  owns  of  record,  or  is 

tiflcation.  on  form.s  prescribed   by   tlie  ^  ^^^^^  available  under  Item  4  of  the  known  by  the  institution  to  own  bene- 

Corporation.  that  the  mailing  or  pub-  annual  report  required  by  §  569.2(a) :  ficiaUv  more  than  10  percent  of  the  out- 

lication  has  occurred,   together  with   a         ,j,   Corporate  structure.  A  list  or  dia-  standing  voting  securities  in  any  of  the 

copy  of  the  material  mailed  or  published.  „^^^  ^^  ^^.^^  relationship  of  the  institu-  affiliates  of  the  institution,  the  name  of 

§  369.3     Form    and    <  oiiicnt    of    .imui.il  tion    to   all   affiliates    and,    as    to   each  gax;h    such     per.son,     the     approximate 

report.  affiliate  named,  an  Indication  of  the  per-  amotmt  owned  of  record  but  not  bene- 

(».   Faoh  annuil  reiiort  required  un-  rentage  of   voting  securities  owned  or  flcially.  the  approximate  amount  owned 

der      569  o  a.    shall  cS  °'^^'  ^'''''  °^  '^''"^'°'  ^^'<^^  establishes  beneficially,  and  the  percentage  of  out- 

of  informa  ion  reouu-ed  bT  tilrfollow-     the  affiliate  relationship.  standing  voting  securities  represented  by 

?n^  ^nr^ThiTfor^  IS  not  to  be  u!ed  as         ^2)   Changes  in  business.  A  brief  de-  j^e  amount  owned  by  him  in  each  such 

l^     w  ^u  ,?™  „  ,  .?hp  ?„  tii^nvP,^  scription  of  any  material  changes  during  manner 

^rauon    ?X  r,  n^al    e"St  T^.^"^              the  fiscal  year  in  the  busings  of  the  in-  ""^^'^^rectors   of   tHe   institution,    (i. 

sYiauTonlam  trnumber^  and  captLns  SfcLn^e'^lncmdef-       "  -^^^  "^'"^  °^  '^'''  '^^^^.^f  t"^'  ^ph^ 

of  all  Items  of  information  in  the  form     ^\'^}  ^^^."fLo^n  nnntmi  nf  thP  in,tit„  tution.   the  date  on  which  his  present 

but    he  text  of  anv  such  item  may  be         <i>   A  change  m  control  of  the  institu-  ^    gj      ^.jn  empire,  his  age,  and  a 

omitted  if  such  iteS  i.s  inapplicable'and     tij^n  for  which  a  re^r^  is  reamred  to^e  ^.^^  ^,  ^,,  ^^^,,  positions  and  offices  with 

the  report  so  states.   Except  as  other-  filed  under  §563.18-1  (a)  or  (b)  ol  this  ^^e  institution  presently  held  by  him. 

wise  noted,  information  shall  be  given     ^'".^j?,  ^^e  acauisition  or  disposition  of  '"'   ^is  present  principal  occupation 

as  of  the  end  of  an  insured  institution's         '"*  SLt  ITount  of  S  by  the  or  employment  and  the  name  and  prin- 

fiscal  year  or  as  of  the  latest  practicable  f J'^^'^tfo-  o_  a^v T its  affiUates  other!  cipal  business  of  any  corporation  or  other 

date  subsequent  thereto.  ^-^'tut^on  ^/^J^^^Vrdi^ry   couri  "f  organization  in  which  such  employment 

Annual  Report  business"  ^^  carried  on. 

For  the  fiscal  year  ended               <iii)   Any  significant  legal  proceeding.  (iii>    (a)   Stock  institutions^  As  of  the 

For        fiscal  jear  ended ^^^^^  ^^^^  ^^^^.^^  litigation  incidental  most  recent  practicable   date,   the   ap- 

- — to  the  business,  to  which  the  institution  proximate   total  amount  of   each  class 

(Exact  name  of  insured  institution  as          or  any  of  its  affiliates  has  become  a  party  of  voting  securities  of  the  institution  or 

specified  in  charter)  or  to  which  anv  of  their  property  has  any  of  its  affiliates,  other  than  directors 

become  subject;"  qualifying   shares,   owned   directly   and 

(iv)  The  termination  of  any  such  legal  beneficially  by  him. 

(Address)                                 proceeding  previously  reported;  (b»   Mu/uaZ  Jns«i<u«io?is.  As  of  the  most 

Item  1.  Annual.  Meeting.  State  the  time.         (y)    (a)  Any  default  in  the  payment  of  recent  practicable  date,  the  approximate 

date,  and  place  of  the  next  annual  meeting    principal,  interest,  or  a  sinking  or  pur-  percentage  of  all  the  proxies  respecting 

of  the  security  holders.                                    ^j^j^gg  f^^^^  installment,  or  (b)  any  other  voting  rights  in  the  institution  held  by 

Item  2.  secunties  outstandrng.  As  to  each     ^  j  „,.  „ot  cured  within  30  days  with  him  individually  or  as  a  member  of  a 

class  of  permanent  stock,  guaranty  stock.                  ^          indebtedness  of  the  insti-  group  or   committee  of   proxy   holdei-s. 

permanent  reserve  stock,  or  any  similar  type    [f;^Pf^t  U)  any  ^""^teoness^oi  tne  |tate  also  the  approximate  total  amount 

of  capital  stock  or  nonwitndrawable  capital     tution  or  any  01  lis  arauaies  wiiicii  ca  -",*„  "  ^,<:^^  r,f  v/^Hncr  <;ppnritip';  nf  anv 

issued  by  the  institution,  state  the  title  of    ceeds  5  percent  of  the  total  assets  of  the  of  each  class  of  voting  securities  oi  any 
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of  the  institution's  affiliates  owned  di- 
rectly and  beneficially  by  him. 

1 5 »  Remuneration  of  directors  and  of- 
ficers, (i)  The  aggregate  personal  re- 
muneration paid  by  all  affiliates  of  the 
institution  during  the  last  fiscal  year  for 
services  in  all  capacities  to  all  of  the  of- 
ficers and  directors  of  the  institution  as  a 
group  and  without  naming  them,  but 
stating  the  number  of  persons  so  in- 
cluded. The  amount  of  remuneration 
shall  be  net  of  any  ordinary  business  ex- 
penses incurred  in  the  production  of  the 
income,  calculated  in  accordance  with 
generally  accepted  accounting  principles. 

lii)  The  amount  set  aside  or  accrued 
during  the  last  fiscal  year  for  all  pension 
and  retirement  benefits  to  be  paid  by  all 
nffiliates  of  the  institution  to  all  directors 
and  the  three  highest  paid  officers,  as  a 
group  and  without  naming  them,  but 
stating  the  number  of  persons  included. 

§  369.4      Kcquircruenls  as  lo  proxies. 

Every  form  of  proxy  solicited  by  any 
person  with  respect  to  voting  rights  in 
an  institution  shall  conform  to  the  fol- 
lowing requirements: 

ia>  The  proxy  shall  be  revocable  at 
will  by  the  person  giving  it.  Tlie  power 
to  revoke  may  not  be  conditioned  on  any 
event  or  occurrence  or  otherwise  limited; 

(bi  The  proxy  may  not  be  part  of  any 
other  document  or  instrument  (such  as 
an  account  card)  and  shall  be  clearly 
labeled  "Revocable  Proxy"  in  boldface 
type  (at  least  as  large  as  18  point)  ;  and 

ic  The  proxy  may  not  designate  a 
corporation,  partnership,  or  any  person 
other  than  a  natural  person  to  act  on 
behalf  of  the  security  holder. 

§  369.5      Roquironirnls  as  to  proxy  solicit- 
in?  niateriul. 

No  solicitation  of  a  proxy  with  respect 
to  any  voting  rights  in  an  institution 
shall  be  made  by  means  of  any  statement, 
form  of  proxy,  notice  of  meeting,  or  other 
communication,  written  or  oral,  by  or 
from  any  person  which: 

(a)  Solicits  any  undated  or  post-dated 
proxy; 

'b)  Solicits  any  proxy  that  provides 
that  it  shall  be  deemed  to  be  dated  as 
of  any  date  subsequent  to  the  date  on 
which  it  Is  signed  by  the  security  holder; 
or 

(o  Contains  any  statement  that,  at 
the  time  and  in  light  of  the  circum- 
stances under  which  it  is  made,  is  false 
or  misleading  with  resjject  to  any  ma- 
terial fact,  or  that  omits  to  state  any 
material  fact  necessary  in  order  to  make 
the  statements  therein  not  false  or  mis- 
le?ding  or  necessary  to  correct  any 
statement  in  any  earlier  communication 
with  respect  to  the  solicitation  of  a  proxy 
for  the  same  meeting  or  subject  matter 
that  has  become  false  or  misleading. 

§  369.6      Mailing  roninuinicalions  for  se- 
curily  holders. 

<ai  An  insured  institution  shall  per- 
form such  of  the  following  acts  as  may 
be  requested  in  writing  by  any  security 
holder,  who  shall  first  defray  the  rea- 
soriable  expenses  to  be  incurred  by  the 
institution  in  the  performance  of  the  act 
or  acts  requested; 

(1)  The  institution  shall  mail  or  other- 
wise furnish  to  such  security  holder  the 
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following  information  as  promptly  as 
possible  after  the  receipt  of  such  request: 

(i)  A  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on  be- 
half of  the  management,  or  any  group 
of  such  holders  that  the  security  holder 
shall  designate; 

(ii^  If  the  management  of  the  insti- 
tution has  made  or  intends  to  make, 
through  bankers,  brokers,  or  other  per- 
sons, any  solicitation  of,  the  beneficial 
owners  of  securities  of  any  class,  a  state- 
ment of  the  approximate  number  of  such 
beneficial  owners,  or  any  group  of  such 
owners  that  the  security  holder  shall 
designate;  and 

(iii  I  An  estimate  of  the  cost  of  mailing 
a  specified  proxy  statement,  form  of 
proxy,  or  other  communication  to  such 
holders,  including  insofar  as  known  or 
reasonably  available,  the  estimated 
handhng  and  maihng  costs  of  the  bank- 
ers, brokers,  or  other  persons  specified 
in  subdivision  (ii)  of  this  subparagraph. 

( 2 )  ( i )  The  institution  shall  mail  copies 
of  any  proxy  statement,  form  of  proxy, 
or  other  communication  furnished  by 
the  security  holder  to  such  of  the  hold- 
ers of  record  specified  in  subparagraph 
(1)  (i)  of  tliis  paragraph  as  the  security 
holder  shall  designate.  The  Institution 
shall  also  mail  to  each  banker,  broker, 
or  other  persons  specified  in  subpara- 
graph (n  lii)  of  this  paragraph,  a  suffi- 
cient number  of  copies  of  such  proxy 
statement,  form  of  proxy,  or  other  com- 
munication as  will  enable  the  banker, 
broker,  or  other  person  to  furnish  a  copy 
thei-eof  to  each  beneficial  owner  so- 
licited or  to  be  solicited  through  him; 

(ill  The  institution  shall  niall  any- 
such  material  that  is  furnished  by  the 
security  holder  with  reasonable  prompt- 
ness after  receipt  of  such  material,  en- 
velopes, or  other  containers  therefor,  and 
postage  or  payment  for  postage. 

(ili)  Neither  the  management  nor  the 
institution  shall  be  responsible  for  such 
proxy  statement,  form  of  proxy,  or  other 
communication. 

<b>  Notwithstanding  the  provisions  of 
paragraph  (a>  of  this  section,  no  Insured 
institution  shall  be  required  to  mail  any 
part  of  a  security  holder's  mat-erial  that 
is  Improper.  If  the  improper  part  or  parts 
cannot  be  separated  from  the  whole  of 
such  material,  the  institution  is  not  re- 
quired to  mail  any  of  such  material.  A 
part  of  the  security  holder's  material  is 
deemed  to  be  improper — 

( 1 )  If  any  proposal  contained  therein 
Is  impossible  to  accomplish  or,  under  ap- 
plicable law,  is  not  a  proper  subject  for 
action  by  security  holders; 

(2>  If  any  proposal  contained  therein 
consists  of  a  recommendation  or  request 
that  the  management  take  action  with 
respect  to  a  matter  relating  to  the  con- 
duct of  the  ordinary  business  operations 
of  the  institution; 

(3)  If  it  appears  that  any  proposal 
contained  therein  is  submitted  by  the 
security  holder  principally  for  the  pur- 
pose of  enforcing  a  personal  claim  or 
redressing  a  personal  grievance  against 
the  institution  or  its  management,  or 
principally  for  the  purpose  of  prompting 
general  economic,  political,  racial,  reli- 
gious, social,  or  similar  causes; 
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(4)  If  the  management  has  mailed 
any  proposal  contained  therein  to  the 
security  holders  prior  to  either  of  the 
two  preceding  aimual  meetings  of  secu- 
rity holders  or  any  special  meeting  held 
subsequent  to  the  earlier  of  such  two 
amiual  meetings,  and  the  security  holder 
has  failed  without  good  cause  to  present 
the  proposal,  in  person  or  by  proxy,  for 
action  at  tlie  meeting; 

(5)  If  substantially  the  same  proposal 
has  previously  been  submitted  to  security 
holders  prior  to  any  meeting  of  security 
holders  held  within  the  preceding  5 
calendar  years,  it  may  be  omitted  from 
the  proxy  statement  relating  to  any 
meeting  of  security  holders  held  within 
the  3  calendar  years  after  the  latest 
such  previous  submission  if ;  (i)  Tlie  pro- 
posal was  submitted  at  only  one  meeting 
during  such  preceding  period  and  re- 
ceived less  than  5  percent  of  the  total 
number  of  votes  cast  in  regard  thereto, 
or  I  ii  I  the  proposal  was  submitted  at 
only  two  meetings  during  such  preceding 
period  and  received  at  the  time  of  its 
second  submission  less  than  10  percent 
of  the  total  number  of  votes  cast  in  re- 
gard thereto,  or  (iii)  the  proposal  was 
submitted  at  three  or  more  meetings 
during  such  period  and  received  at  the 
time  of  its  latest  submission  less  than  20 
percent  of  the  total  number  of  votes  cast 
in  regard  thereto; 

(6)  If.  prior  to  the  receipt  of  any  pro- 
posal contained  therein,  substantially 
the  same  proposal  has  been  received  by 
the  management  from  another  security 
holder  and  is  to  be  included  in  the  in- 
stitution's proxy  soliciting  material;  or 

1 7 )  If  any  proposal  contained  therein 
is  false,  misleading,  or  slanderous  in  any 
material  respect. 

(ci  Tlie  rights  afforded  to  security 
holders  of  an  insured  institution  by  this 
section  are  cumulative  to  any  other 
rights  provided  by  law  and  shall  not  be 
construed  in  derogation  of  any  such 
rights. 

3.  Revi.<;e  §  571.7  to  read  as  follows: 

§571.7      Conflifis  of  intfrt>l. 

(a)  The  Board  has  a  paramount  in- 
terest in  the  prevention  and  elimination 
of  practices  and  conditions  which  ad- 
versely affect:  the  interests  of  members 
in  insured  institutions;  the  soundness  of 
such  institutions;  tJie  provision  of 
economical  home  financing  for  the  na- 
tion; and  the  accomplishment  of  the 
other  purposes  of  talc  IV  of  tlie  National 
Housing  Act.  as  amended. 

(bi  Among  the  practices  and  condi- 
tions which  have  such  adverse  effects  are 
conflicts  between  the  accomplishment  of 
the  purposes  of  title  IV  set  fortli  in  para- 
graph '  a  1  of  this  section  and  tiie  per- 
sonal financial  interests  of  directors,  of- 
ficers, and  other  affiliated  persons  of  in- 
sured institutions.  Conflicts  of  this  type 
which  have  demonstrably  resulted  in 
such  adverse  effects  are  considered  by 
tlie  Board  to  be  inherently  unsafe  and 
unsotmd  practices  and  conditions.  The 
Board  accordingly  holds  that  each  di- 
rector, officer,  or  other  affiliated  person 
of  an  insured  institution  has  a  funda- 
mental duty  to  avoid  placing  himself  in 
a  position  which  creates,  or  which  leads 
to  or  could  lead  to,  a  conflict  of  interest 
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or  the  appearance  of  a  conflict  of  interest 
having  such  adverse  effects. 

( c  I  Tlie  Board  recognizes  tliat  it  is  im- 
possible to  define  every  practice  or  con- 
dition which  falls  within  the  broad  con- 
cept of  objectionable  conflict  of  interest. 
The  Board  has  nevertlieless  issued 
various  regulations  to  limit  or  prohibit 
certain  conflicts  of  interest  to  reflect  its 
conclusion  that  the  conflicts  so  limited 
or  prohibited  are  especially  inimical  to 
the  accomplishment  of  the  purposes  of 
title  IV.  However,  the  omission  by  the 
Board  to  specifically  limit  or  prohibit 
other  conflicts  of  interest  should  not  be 
intei-preted  as  tacit  approval  thereof. 
The  Board  or  its  Supervisory  Agents  will 
continue  to  examine  those  conflict-of- 
interest  situations  which  are  not  specifi- 
cally limited  or  prohibited  under  the 
regulations  and  will,  when  circumstances 
so  warrant,  take  appropriate  action  to 
prevent,  circumscribe  or  eliminate  such 
situations. 

(Sees.  402.  403.  407.  48  Stat.  1256.  1257.  1260. 
as  amended:  12  U.S.C.  1725.  1726.  1730.  Reorg. 
Plan  No.  3  of  1947.  12  F.R.  4981.  3  CFR.  1943- 
48  Comp..  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of 
the  Secretai-y.  Federal  Home  l^oan  Bank 
Board,  101  Indiana  Avenue  N\V..  Wash- 
ington. D.C.  20552.  by  September  15. 
1970.  as  to  wliether  this  proposal  should 
be  adopted,  rejected,  or  modified.  Writ- 
ten material  submitted  will  be  available 
for  public  inspection  at  the  above  ad- 
dress unless  confidential  treatment ,  is 
requested  or  the  material  would  not  'be 
made  available  to  the  public  or  other- 
wise disclosed  under  .5  505  6  of  tlie  Gen- 
eral Rei?ulations  of  the  Federal  Home 
Loan  Bank  Board  il2  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEALl    Grenville  L.  Millard.  Jr.. 
Assistant  Secretary. 

[P.R.    Doc.    70-9856:    Plied.    July    29,    1970; 
851  a.m. I 


FEDERAL  POWER  COMMISSION 

[18   CFR   Parts    154,    157,   250  1 

I  CXxrket  No.  R-393 1 

EXEMPTION  OF  SMALL  PRODUCERS 
FROM   REGULATION 

Notice   of  Proposed   Rule   Making 

July  23.  1970. 

Notice  is  hereby  given  pursuant  to  5 
US.C.  553  and  sections  4.  5.  7  and  16  of 
the  Natural  Gas  Act  that  the  Commis- 
sion proposes  prospectively  to  exempt 
from  regulation  under  the  Natural  Gas 
Act  all  existing  and  all  futiu-e  jurisdic- 
tional sales  made  by  small  producers,  as 
hereinafter  defined  This  would  not  in- 
clude percentatje  sales  made  by  small 
producers  pui'suant  to  percentage  sales 
contracts.  Nor  would  it  include  sales  to 
interstate  pipeline  companies  by  their 
affiliates. 

As  a  result  of  tlie  promulgation  of 
§  157  40  of  the  Commissions  regulations 
under  the  Natural  Gas  Act  1 18  CFR 
157.40)    in  Order  No.  308  issued  Octo- 
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ber  29,  1965  (34  PPG  1202)  small  produc- 
ers were  accorded  some  relief  from  the 
filing  requirements  in  sections  4  and  7  of 
the  Natural  Gas  Act  for  sales  in  the  Per- 
mian Basin  area.  The  groundwork  for 
this  relief  was  formulated  in  Opinion  No. 
468  1 34  FPC  169 ) .  Subsequently,  the  same 
treatment  was  extended  to  sales  in 
Southern  Louisiana  in  Opinion  No.  546 
(40  FPC  530).  Specifically,  if  a  producer 
receives  a  small  producer  certificate  pur- 
suant to  section  157.40,  it  may  commence 
new-  jurisdictional  sales  in  the  Permian 
and  Southern  Louisiana  areas  at  rates  no 
higher  than  the  applicable  just  and 
reasonable  base  rates  determined  in 
Opinions  Nos.  468  and  546,  respectively 
(plus  upward  B.t.u.  adjustment  for  first 
and  second  vintage  sales  in  Southern 
Louisiana) .  Such  a  certificate  also  elimi- 
nates the  need  for  filing  quality  state- 
ments with  respect  to  existing  sales 
where  otherwise  required  by  those  opin- 
ions, but  this  is  significant  only  where 
the  gas  is  below  pipeline  quality.  It  also 
obviates  the  need  for  a  rate  change  filing 
up  to  the  applicable  ceiling  but  this  is  of 
little  importance  since  there  are  few 
small  producers  collecting  rates  below 
the  applicable  ceiling  who  are  contractu- 
ally entitled  to  higher  rates.  The  relief 
previously  granted  has  been  inadequate 
for  small  producers  since  they  still  bear 
many  of  the  expenses  and  burdens  of 
complying  with  regulatory  requirements, 
particularly  when  they  seek  the  same 
treatment  accorded  large  producers. 
Such  relief  has  also  increased  the  diffi- 
culties inherent  in  processing  small  pro- 
ducer filings  from  an  administrative 
viewpoint  instead  of  decreasing  these 
problems  as  was  intended. 

Mr.  Justice  Clark  speaking  for  the 
Court  in  F.P.C.  v.  Hunt,  376  U.S.  515 
(1964)  recommended  that  the  Commis- 
sion consider  procedures  for  the  exemp- 
tion of  small  producers.  Our  present  pro- 
posal would  relieve  small  producers  in  all 
areas  of  almost  all  of  the  expenses  and 
burdens  connected  with  regulatory  mat- 
ters after  exemption  is  authorized.  It 
should  also  facilitate  more  effective  regu- 
lation of  large  producers  by  permitting  us 
to  expend  our  efforts  with  respect  to 
natural  gas  production  exclusively  on 
such  large  pr(xiucers.  Small  producers 
account  for  a  relatively  small  share  of 
the  natural  gas  produced  nationally. 
Moreover,  as  a  practical  matter,  the 
small  producer  is  normally  not  in  a  posi- 
tion to  obtain  more  for  the  sale  of  its  gas 
than  the  large  producer  whose  jurisdic- 
tional sales  are  subject  to  the  ceilings 
prescribed  by  the  Commission  in  each 
area.  The  impact  on  the  consumer  of 
exempting  small  producers  from  regula- 
tion should  thus  be  minimal.  The  exemp- 
tion of  small  producers  should  also  en- 
courage them  to  increase  their  explora- 
tory efforts  which  are  important  in  the 
discoveries  of  new  sources  of  gas. 

Under  our  proposal  small  producers 
upon  apphcation  therefor  will  be  ex- 
empted by  Commission  order  from  all 
provisions  of  the  Natural  Gas  Act  and 
the  Commission's  regulations  otherwise 
applicable  to  the  jurisdictional  sales  cov- 
ered by  such  exemptions,  except  for  the 
requirement  that  they  submit  annually  a 
document  setting  forth  their  total  vol- 
ume of  jurisdictional  sales.  The  exemp- 


tion so  ordered  would  continue  as  long 
as  the  small  producer's  jurisdictional 
sales  do  not  exceed  10,000.000  Mcf  in  a 
calendar  year  when  aggregated  with  all 
jurisdictional  sales  of  affiliates  as  here- 
inafter defined.  Should  a  producer  cease 
to  qualify  as  a  small  producer,  it  would 
be  required  to  file  separate  certificate 
applications  and  individual  rate  sched- 
ules for  future  sales  but  the  exemption 
previously  granted  would  remain  in  effect 
for  sales  made  under  contracts  dated 
prior  to  such  termination. 

If  the  rules  proposed  here  are  adopted, 
any  order  granting  exemption  to  a  small 
producer  pursuant  to  such  rules  would 
provide  for  the  exemption  to  be  effective 
45  days  after  the  issuance  of  such  order. 
In  this  connection  we  propose  to  allow 
pipeline  purchasers  to  file  rate  increases 
which  are  limited  to  tracking  rate  in- 
creases resulting  from  the  exemption  of 
small  producers  by  waiving,  where  nec- 
essary, the  requirement  for  supporting 
schedules  under  §  154.63  of  our  regula- 
tions (18  CFR  154.63),  provided  such 
schedules  are  submitted  within  4 
months  from  the  date  of  the  pipeline's 
increased  rate  filing.  Producers  who 
have  received  small  producer  certificates 
under  the  present  provisions  of  §  157.40 
or  who  have  applied  and  qualify  but  have 
not  yet  received  such  a  certificate  would 
not  be  required  *to  file  new  applications 
unless  otherwise  directed  in  any  order 
issued  herein. 

Tlie  exemption  for  small  producers 
proposed  here  would  include,  inter  aha, 
jurisdictional  sales  made  by  a  small  pro- 
ducer to  a  large  producer.  However,  the 
resale  of  such  gas  by  the  large  producer 
would  remain  subject  to  our  jurisdiction. 
If  there  are  any  problems  in  this  regard, 
large  producers  in  their  comments  should 
discuss  these  problems. 

We  have  not  proposed  any  disposition 
of  increased  rates  collected  subject  to  re- 
fund in  section  4(e)  cases  or  initial  rates 
collected  under  temporary  certificates  is- 
sued pursuant  to  section  7  by  small  pro- 
ducers for  the  period  prior  to  the  effective 
date  of  the  exemption.  The  proceedings 
to  which  we  refer  here  are  those  proceed- 
ings where  the  Commission  has  not  yet 
taken  any  action  and  none  is  now  pend- 
ing as  a  result  of  an  examiner's  decision. 
Interested  parties,  however,  in  their  com- 
ments are  invited  to  address  themselves 
to  the  questions  of  terminating  such 
proceedings  and  relieving  the  small  pro- 
ducers of  any  potential  refund  obligation 
therein. 

Accordingly  it  is  proposed  to  amend 
Part  154,  Rate  Schedules  and  Tariffs, 
Part  157,  Applications  for  Certificates  of 
Public  Convenience  and  Necessity  and 
for  Orders  Permitting  and  Approving 
Abandonment  under  section  7  of  the 
Natural  Gas  Act,  and  Part  250.  Forms,  in 
Chapter  1.  Title  18  of  the  Code  of  Fed- 
eral Regulations  in  the  manner  set  forth 
below. 

The  Commission  also  proposes  to  waive 
the  provisions  of  §  154.63  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  solely  to  the  extent  necessary  to  per- 
mit the  tracking  by  pipeline  purchasers 
and  by  pipelines  purchasing  from  such 
pipeline  purchasers  of  rate  increases  re- 
sulting from  the  exemption  of  small  pro- 
ducers: Provided,  That  with  respect  to 
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such  pipelines  which  are  not  presently 
authorized  to  track  supplier  increases 
either  through  approved  settlements  or 
outstanding  orders  of  the  Commission 
the  supporting  schedules  required  by 
§  154.63  shall  be  filed  w-ithin  4  months 
from  the  date  of  such  pipeline  increased 
rate  filing;  and  provided  further  that 
the  rate  or  rates  as  revised  by  such  track- 
ing filings  shall  be  collected  subject  to 
reduction  and  refund  from  the  effective 
date  of  such  increased  rate  or  rates. 

The  proposed  amendments  to  Parts 
154  and  157  of  Subchapter  E,  Regula- 
tions under  the  Natural  Gas  Act,  and  to 
Part  250  of  Subchapter  G.  Approved 
Forms,  Natural  Gas  Act,  Chapter  1,  Title 
18  of  the  Code  of  Federal  Regulations 
would  be  issued  under  the  authority 
granted  the  Federal  Power  Commission 
by  the  Natural  Gas  Act,  particularly 
sections  4,  5,  7,  and  16  i52  Stat.  822,  823, 
824,  825,  830.  56  Stat.  83.  84.  61  Stat.  459, 
76  Stat.  72,  15  U.S.C.  717c,  717d,  717f  and 
7170). 

All  interested  persons  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426.  not  later  than  Sep- 
tember 8,  1970,  data,  views,  comments, 
and  suggestions,  in  writing,  concerning 
the  proposed  amendments  to  the  regu- 
lations and  the  proposed  exemption  ap- 
plication and  annual  statement  forms. 
An  original  and  nine  conformed  copies 
should  be  filed  with  the  Commission.  In 
addition,  interested  persons  wishing  to 
have  their  comments  considered  in  the 
clearance  of  the  proposed  exemption  ap- 
plication and  annual  statement  forms 
under  the  provisions  of  the  Federal  Re- 
ports Act  of  1942  may  at  the  same  time 
submit  a  conformed  copy  of  their  com- 
ments directly  to  the  Clearance  Officer, 
OfBce  of  Statistical  Standards,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503.  Submissions  to  the  Commis- 
sion should  indicate  the  name  and  ad- 
dress of  the  person  to  whom  correspond- 
ence in  regard  to  the  proposal  should  be 
addressed,  and  whether  the  person  filing 
them  requests  a  conference  at  the  Fed- 
eral Power  Commission  to  discuss  the 
proposed  amendments  to  the  regulations 
and  the  proposed  forms.  The  Commission 
will  consider  all  such  written  submissions 
before  acting  on  the  matters  herein 
proposed. 

A.  The  following  are  proposed  amend- 
ments to  Part  157.  Chapter  1.  Title  18  of 
the  Code  of  Federal  Regulations.  1.  Re- 
vise •■§  157.40,  Small  producer  certificates 
of  public  convenience  and  necessity"  so 
that  it  will  read  as  follows : 

§  137.40      Exrniplion  of  snijiU  proclurers. 

(a)  Definitions.  (1)  A  "Small  Pro- 
ducer" is  an  independent  producer  of 
natural  gas  as  defined  in  §  154.91  of  this 
chapter,  who  is  not  affiliated  with  a  nat- 
ural gas  pipeline  company  and  whose 
total  jurisdictional  sales  on  a  nationwide 
basis,  together  wuth  such  sales  of  "af- 
filiated producers"  are  not  in  excess  of 
10.000.000  Mcf  at  14.65  p.s.i.a.  during  any 
calendar  year.  As  used  in  this  section,  the 
term  "jurisdictional  sales"  includes  vol- 
umes of  gas  paid  for  but  not  taken  under 
Piepayment  clauses  or  otherwise,  and 
volumes  of  gas  sold  under  other  inde- 
pendent producer  rate  schedules  in  the 
proportion  that  the  independent  pro- 
ducer seeking  to  come  within  this  sec- 
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tion  has  an  interest  in  such  sales,  but 
does  not  include  sales  made  pursuant  to 
percentage  sales  contracts. 

(2)  "Affiliated  producers"  are  persons 
who.  directly  or  indirectly,  control,  or 
are  controlled  by,  or  are  under  common 
control  with,  the  applicant  producer. 
Such  control  exists  if  the  producer  has 
the  power  to  direct  or  cause  the  direction 
of,  or  as  a  matter  of  actual  practice  does 
direct,  the  management  and  policies  of  a 
person,  whether  such  power  is  exercised 
alone  or  through  one  or  more  intermedi- 
ary companies,  or  pursuant  to  an  agree- 
ment, and  whether  such  power  or  prac- 
tice is  established  through  a  majority  or 
minority  ownership  or  voting  of  securi- 
ties, common  directors,  officers  or  stock- 
holders, voting  trusts,  holding  trusts,  as- 
sociated companies,  relationship  of  blood 
or  marriage,  or  any  other  direct  or  in- 
direct means.  For  the  further  puiTDOses  of 
this  section,  the  term  "agreement"  shall 
not  include  any  agreement  for  the  opera- 
tion of  a  natural  gas  producing  property 
or  a  plant  processing  natural  gas  unless 
such  agreement  otherwise  establishes  the 
power  to  direct  or  cause  the  direction  of 
th6  management  and  policy  of  a  person. 

(3)  "Small  producer  sales"  are  li) 
sales  by  a  small  producer  of  his  own  in- 
terests under  his  own  contracts;  (ii) 
sales  of  all  interests  under  a  small  pro- 
ducer's contract  if  producers  not  quali- 
fying as  small  producers  have  interests 
which  in  the  aggregate  are  no  greater 
than  12 '2  percent;  and  (in)  sales  of  a 
small  producer's  interests  under  another 
producers  contract. 

(b)  Requirements  for  exeviption.  Up- 
on the  approval  of  appropriate  applica- 
tions made  pursuant  to  the  provisions 
of  this  section,  Small  Pr(3ducers  will  be 
granted  exemption  with  respect  to  their 
"small  producer  sales"  of  natural  gas  in 
interstate  commerce. 

(1)  Small  producers  may  apply  for 
exemption  to  cover  all  previous  and  all 
future  jurisdictional  sales,  which  do  not 
raise  the  producer's  total  jurisdictional 
sales  on  a  nationwide  basis  above  10,000,- 
000  Mcf  during  any  calendar  year.  Appli- 
cations by  these  producers  shall  include 
the  following  information:  (i)  Total 
jurisdictional  sales  on  a  nationwide  basis 
for  the  year  preceding  the  application; 
(ii)  a  list  of  outstanding  certificates  and 
rate  schedules  together  with  names  and 
percentage  of  interest  of  other  Interest 
owners  under  such  rate  schedules;  liii) 
a  list  of  outstanding  rate  schedules  of 
others  In  which  applicant  owns  an  in- 
terest together  with  applicant's  percent- 
age of  interest;  and  (iv)  the  names  of  all 
owners  (stockholders,  parthers,  joint 
venturers,  etc.)  of  the  applicant  with 
an  interest  of  10  percent  or  more,  their 
percentage  of  ownership  in  the  applicant 
and  in  any  other  natural  gas  company, 
and  any  positions  such  owners  may  hold 
with  another  natural  gas  company. 

(2)  An  applicant  for  exemption  who 
has  no  outstanding  certificate  issued  by, 
or  rate  schedule  filed  with,  this  Com- 
mission for  the  sale  of  natural  gas  shall 
include  the  following  information  in  his 
application: 

(i)  A  list  of  all  contracts  to  sell  nat- 
ural gas  in  interstate  commerce, 

(ii)  Somxe  of  production,  total  rate 
and  the  annual  volume  delivery  obliga- 
tions of  the  producer  under  each  such 
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contract,  together  with  names  and  per- 
centage of  interest  of  other  interest 
owners  under  each  such  contract,  and 

(iii)  A  list  of  owners  of  the  applicant 
with  an  interest  of  10  percent  or  more, 
their  percentage  of  ownership  in  the 
applicant  and  in  any  other  natural  gas 
company  and  any  position  such  owners 
may  hold  with  another  natural  gas 
company. 

•  3)  The  application  shall  contain  the 
information  required  by  the  form  set 
out  in  §  250.10  of  this  chapter.  A  con- 
formed copy  shall  be  served  upon  each 
of  the  applicant's  purchasers. 

(o  Duration  of  the  exemption.  The 
exemption  authorized  hereunder  shall 
remain  in  effect  for  small  producer  sales 
until  the  Commission  on  its  own  motion 
or  on  application  terminates  such  cer- 
tificate because  the  producer  no  longer 
qualifies  as  a  small  producer  or  fails  to 
comply  with  the  terms  of  the  exemption. 
Upon  such  termination  the  producer  will 
be  required  to  file  separate  certificate 
applications  and  Individual  rate  sched- 
ules for  future  sales  but  the  exemption 
will  still  be  effective  as  to  those  made 
under  contracts  dated  prior  to  such 
termination. 

B.  The  following  are  proposed  amend- 
ments to  Part  154,  Chapter  1.  Title  18  of 
the  Code  of  Federal  Regulations.  1.  Re- 
vise paragraph  (f)  of  §§154.91,  154.104 
and  154.110.  As  revised,  these  portions  of 
Part  154  will  read: 

§  134.91       \|)|.li.  ,l)ilij.v. 

«  *  *  •  • 

(f)  Filings  by  certain  nojisignatories. 
Where  the  operator  and  the  signatory 
coowners  in  a  particular  sale  have  se- 
cured exemption  pursuant  to  ?  157.40  of 
this  chapter  covering  the  sale,  and  where 
any  nonsignatory  coowners  interests  are 
not  covered  by  such  exemption,  such 
coow^ner  may  file  rate  schedules,  i-ate 
changes,  or  certificate  applications  with 
respect  to  such  interests  notwithstanding 
the  provisions  of  paragraph  (d)  of  this 
section. 

§131.101      Annual    t-lalcnicnl*    b>    >nian 
prodiircrs. 

Annual  statements  certifying  to  the 
matters  enumerated  in  the  form  set  out 
in  §  250.11  of  tills  chapter  shall  be  filed 
by  all  producers,  either  individually  or 
by  groups,  who  have  been  exempted 
under  the  provisions  of  §  157.40  of  this 
chapter.  The  statements  shall  be  submit- 
ted by  April  1  of  each  year  for  the  pre- 
ceding calendar  year. 

§134.110      Applhabilii.      of      §§154.92 
Iliroupil  154.102. 

Sections  154.92  through  154.102  shall 
apply  only  to  those  persons  specified  in 
§  154.91  and  shall  not  apply  to  small  pro- 
ducer sales  which  are  exempted  under 
§  157.40  of  this  chapter. 

C.  The  following  are  proposed  amend- 
ments to  Part  250.  Forms.  Chapter  1, 
Title  18  of  the  Code  of  Federal  Regula- 
tions. 

1.  Revise  the  title  of  §  250.10  to  read: 
§  250.10  Application  for  small  producer 
exemption,  and  revise  the  text  of  §  250.10 
by  substituting  therefor  the  proposed 
form  entitled  "Application  for  Small 
Producer  Exemption"  all  as  set  forth 
below. 
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§  2r>0.10      ApjiUcilion  for  oi 
(See  §  157.40(b)(3)) 


PROPOSED    Rul£    making 
11  pnHhii.,"  rxoniption. 


NOIEi  lndep«n(3«f»t  ProtJucera  of  niiursl  ga*  whJS4 
total  juri  s(ii  c  t  ioral  sales  os  a  nationMide  basia 
for  thi  preceding  calendar  year,  coabined  wi  tN 
those  of  "affiliated  producers,"  were  not  in  cxctas 
cf  10,000,000  Hcf  ■«/  file  the  Inforaation  called 
for  in  this  for*  for  a  Saall  Producer  Exeaption 
to  tell  gas  (in  four  copies).  Include  voluae  of 
gis  paid  for  but  not  taken  under  prepa^aent  clauses 
or  otherwise,  and  voluaes  of  gas  sold  under  other 


independent  producer  rate  schedules  m  the  p-opor- 
tion  that  the  independent  producer  seek ing  to  coat 
wi  thin  Sect  ioa  157.  40  has  an  interest  insuch  sales- 
Do  not  include  sales  aadc  pursuant  to  percentage 
sales  contracts*  If  insufficient  apace  is  given 
for  a  coapleta  arsucry  continue  the  answer  on  the 
reverse  side  or  on  a  separate  sheets  noting  th« 
relevant  nuaber. 


1.  NAME  Of  APPLICANT 


5.  LOCATION  OP  PRINCIPAL  PLACE  OF  BUSINESS 


2.  STATE  OF  ORCANUATION 


4.  TYPE  OF  ORCAMZATION  ^Corporation,  partnersh-p, 
joint  vtnture,  etc) 


5.  PERSON  RESPOhSlbLE  FOR  APPLICATION 


s»ME  AND  TITLE 


MAILING  ADCRE^; 


".'A^  J_-l.-l.'..Ni.  -A.ti  VOLUBES  AT 


PSIA  fOR   CALENDAR  YEAR  PRECEDINI^  AMPLICATION.  (If  pore  than 

:-e  applicant  Is  to  be  covered  by   this  ?<f«ptiM«|   givt  the  total  jurisdictional  sales  valuaes  of  tach 
applicant  stparattl/*} 


Li^:  A..  CERTIFICATES  PRESENTLY  HELD  BY  DOCKET  NUMBER  AND  LIST  ALL  CONTRACTS  ON  FILE  WITH  THE  COIHIlSSION  AS 

RA-i  ::-rxit:  by  rate  schedule  name  k^q  number,  include  in  such  listing  applicants'  interests  in  gas  sales 

CC-£ar^   ^-    c--:9   PflOOUCERS'    CERTIFICATES   AND  RATE   SCHEDULES.    LIST   ALL   INTEREST   OWNERS  AND  THE   AMOUNT  Of 
TiitR    isr£RE;,:    FOR   EACH   SALE   TO   3E   CCVE«EO   ST    THIS   EXEMPTIOM,      (S^t  reversa  side  for  reporting) 


.^l    AL.   OwhERi   Of   K.-:- 


INTERESI    in  APPLICAMfS    (a)    iSDIViOUAL  NAME)    [&)   .'EACENT   OF  0-NERSHI 


mmm 


i.r   AIL    IHIEHESI    OmnEU   er    IM£    INDl¥IJO»lLt    lUmiO   0»i«£«S    III   OlhtB  N»TURAI.   SAt   CWPAMESl    [K)    INOCVIQUAL 
•OEj    (e)   COMPANY   NAMES;    (C)   PERCENT   OF  APPLICANT   OWERSHir. 


&AS  CCMTANT. 


-L   ^'.^inONS  HEL9  BY   THESE   IN0KI5UAL  OW«RS   IN  AfPtlCANI   COMPANY  OR  ANY  »THtH  NATURAL 


.   1:    APHl.ANI    3R  ANT   INOIVICAJAl    '.Vy-.R  LISTED,   AfflLIAIEO  MITH  ANY  PURCHASER  OF   XRISOICTIONAL  CAS  FROU 
A.=>^LICAIiI>  (l(  u  li>t  iiu<  of  bujir  an^  Hllfr  far  Mch  »1«  •1)4  nitwi  of  tff ilittion.) 


TITU 


OAIE 


fPC  For.  3i*-4 
(7-70) 


>,,  -.  ,,.-,rc,  D»-r 

E   SCHEOULE  OF   »PPLIC»f.T 

0■j;^£T 
NUMBER 

RATE 

SCHEDULE 
NUMBER 

IMEtiCiT   W.ERSHIP   UIDEIt  RATE    C 

CMEDCIE 

15C        -,^- 

NAME 

PERCENT 
INTEREST 

CANTS   SALES  UNDER  RATE   SCHEOUtg   OF  OTHfW 


OTHE*  ULIM 


O0CK£T 

Number 


RATE 

SCHEDULE 
NUMBER 


APPLICANTS 
PERCENT    INTEREST 
IN   RATE   SCHEDULE 


NOTEi  PUe«  in  uUrlck  (•)  ifter  Mch  cJ-Srfns'j  -ah  whoil  inttrtJl  ti  nol  la  !i<  e»v«r«il  by  tli.  Sattl 

PrcJucer  £«t«p*ion   Bppl'td   for. 


2.  Revise  the  title  of  §  250.11  to  read: 
S  250.11  Annual  statement  for  inde- 
pendent producers  holding  small  pro- 
ducer exemptions,  and  revise  the  text  of 
§  250.11  by  substituting  tlierefor  the  pro- 
posed form  entitled  "Annual  statement 
for  independent  producers  holding  small 
producer  exemptions"  all  as  set  forth 
below. 

§  250.11  Aniuiat  -talOTtient  for  indo- 
pendent  pr  odin  <r>  holding  !>ni:ill  pro- 
ducers exeniplions. 

<See  §  157.104  of  this  chapter.) 

I  hereby  cerUfjr  Uat  toUl  aalM  uibJKt  lo  the  Jurisdiction  0<  Hit 
Federal  Power  CocnmUslon  made  by  the  undersigned  arid  Us  ifrHlatei 
f'jf  the  calendar  year  19 were Met  at  14. 65  psll. 

I  certify  also  tliat  all  sale,  (or  whlck  cntiflcates  vere  sot  obtaLiej 
«ere  "saall  prodacer  sales"  as  defined  is  Section  1ST,  fO. 


(Name  of  Small  Producer) 


i»* 


(Signed) 


(fteprese.itatWe  Capacity) 


(Dociet  No. ) 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  iii 
the  Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

[VR.    Doc.    70-9740;    Filed.    July    29,    1970; 
8:45  a.m.  I 


DEPARTMENT  OF  THE  INTERIOR 

Fibh    anci    Wildlife    Service 
i  50    CFR    Part    17  ] 


ONSERVATION 
SPECIES      AND 
WILDLIFE 


OF      ENDANGERED 
OTHER      FISH      OR 


Notice   of    Proposed    Rule  Making 

By  publication  in  the  Federal  Reg- 
ister, Appendix  A  of  the  regtilations  (the 
Endangered  Species  List)  was  amended 
by  the  deletion  of  all  species  of  fish  and 
wildlife  which  had  not  previously  ap- 
peared in  a  notice  of  proposed  rule  mak- 
ing, witli  opportunity  for  public  com- 
ment. 

The  Department  of  the  Interior  now 
proposes  to  further  amend  Appendix  A  by 
adding  most  of  these  same  species  back 
to  the  Endangered  Species  List  as  well 
as  several  additional  species  which  are 
proposed  on  the  basis  of  additional  in- 
formation from  other  countries.  Inter- 
ested persons  may  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  this  proposed  amendment  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife.  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240,  within 
30  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

It  is  proposed  to  amend  Appendix  .A 
to  read  as  follows : 
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Amphibians  and  Rbptilbs 


Common  name 


Scientific  name 


Where  found 


Israel  painted  frog 

Sl^'plu'ii  Island  froii- 

lUviT  terrapin,  tuntong 

ti alapapos  tortoise 

Maila-';isfar  radiated  tortoise 

llMwkshill  turtle 

L(Mlliorliaok  turtle 

Atlanlic  ridley  turtle 

South  American  river  turtle 

Do 

Short-necked  or  swamp  tortoise. 

Yaiare 

Orinoco  crocodile 

I'  11 1  )un  crocodile 

Moiclct's  crocodile 

K  ilc  crocodile 

ciivial 

Koinid  Island  day  gecko 

1  lav  (jccko ■-... 

Ifarrintrton  land  lizard 

Tnataia - 

Jamaica  boa 

AiKVada  ground  Iguana 


Discngtosstis  nigriventer.. 

//fropelma  haiitilloni 

BaloJiur  baska 

Testiido  tUiihantapui 

,  Testudo  radiala 

Krelmochehji  imhricata. . 

Dermochflyn  coriacea 

Lrpidochtiys  keinpii 

Podocnemiaeipansa 

I'odoc nemii  unifilii 

,  l*srndtmijdnra  umbrina. 

Cainitjt}  yacfiTe 

C^ocodyhix  intermedms.. 
,  Crocodulnii  rhitmlnter 

Crocodylua  tiwrelelti 

Crocndilt  n  iM  iciis 

(taiialit  fianqfliciif 

,  Phehtima  gnentheri 

I'lithuma  iieiiluiii 

Conoluiihiis  jMliidus 

Sphenodon  jmnclafus 

.  hpkralfs  subflnrua 

Cychira  pinguis 


Israel. 

New  Zealand. 

Uurma,  India.  Indonesia, 
Malaysia.  Pakistan. 

Calapagos  (Eduador). 
.  Madagascar. 

Tropical  seas. 

Tropical  and  temperate  seas. 
.  Mexico. 

.  Orinoco  and  Amazon  River 
Basins. 
Do. 
.  Australia; 

Holivia,  Argentina.  Peru.  Itrazil. 
.  Drinoco  River  drainage. 
.  Culia. 

.  .Me\ico,  British  Honduras, 
(iuateniala. 

Africa. 

Pakistan. 
.  Mauritius. 

Do. 
.  Cialapagos. 
.  .\ow  /.ealund. 
.  Jainai>'a. 
.  Anegada  Island. 


Fish 


Alalialik. 

Ci.ck •?. - 

Miyako  tanago 

Aynmodoki 

Mc\kaii  lilindcat 

Nckngigi 

Tii ant  caKish 

Cattish 


Sahno  platycrphaUi' 

AcaiithorKtilim  handlirschi. 

1  atiokia  laiiaoo ■ 

llymtnoph  yua  curia : 

Prietella  piirea'o])hila 

Corfoliagriiii  ichikati'tti 

Pavgtt»iaiiodon  gigas 

Paiigasiiii  mnilivongsei 


Turkey. 

Do. 
Japan. 

Do. 
Mexico. 
Japan. 
Thailand. 

Do. 


MOLLVSK 


MoIl^l^k:. 


Pap'itlyla  pnlcherriua 


(16  U.S.C.  668aa  et  seq.) 


July  27,  1970. 


Manns  Isia  d  (Adnlralty 
Island). 


J.  P.  LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


|F.R.  Doc.  70  9781;  Filed.  July  29,  1970;  8:45  a.m.) 


[   50    CFR    Port    210  1 

GROUNDFISH    FISHERIES 

Certain    Pt-rscps    and    Vessels 
E  xcrrip'ed 

To  obtain  the  quantity  of  regulated 
species  taken  by  exempted  vessels  on  a 


timely  basis  it  is  necessary  that  owners 
or  operators  of  fishing  vessels  submit 
certified  reports  to  the  Bureau  of  Com- 
mercial Fisheries.  Under  the  present  reg- 
ulations there  is  no  provision  for  failiu-e 
to  submit  such  reports  as  required  in 
subparagraph  (6)  in  §240.5<d>.  There- 
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fore,  an  amendment  to  §  240.5(d)  (6)  is 
proposed  to  accomplish  this  purpose. 

The  proposed  amendment  is  issued 
under  the  authority  contained  in  subsec- 
tion ta)  of  section  7  of  the  Northwest 
Atlantic  Fisheries  Act  of  1950  (64  Stat. 
1069;  16  U.S.C.  986). 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Director,  Bureau  of 
Commercial  Fisheries,  Washington,  D.C. 
20240  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  amendment  is  described 
below. 

Subparagraph  (6)  of  §  240.5(d>  is 
amended  as  follows: 

§  240.5      Certain  persons  un<l   vessels  ex- 
empted. 

*  *  *  •  • 
(d)    *    *    • 

(6)  The  owner  or  operator  of  a  fish- 
ing vessel  for  which  a  certificate  of  ex- 
emption is  in  force  shall  furnish  on  a 
form  supplied  by  the  Bureau  of  Commer- 
cial Fisheries,  immediately  following  the 
delivery  or  sale  of  a  catch  of  fish  made 
by  means  of  such  vessel,  a  report  certified 
to  be  correct  by  the  owner  or  operator, 
listing  separately  by  species  and  weight 
the  total  quantities  of  all  fish  sold  or 
delivered.  Failure  to  submit  a  certified 
report  pertaining  to  the  catches  of  fish 
as  required  by  this  subparagraph  shall 
be  cause  to  revoke  the  certificate  of  ex- 
emption by  the  Regional  Director  issued 
to  the  owner  or  operator  of  the  fishing 
vessel. 

•  *  •  *  * 
Issued  at  Washington,  D.C,  pursuant 

to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26,  1966 
(31  F.R.  11685).  and  dated  July  27,  1970. 

William  M.  Terry, 
Acting  Director. 
Bureau  of  Commercial  Fisheries. 

I  F.R.    Doc.    70-9794:    Piled.    July    29,    1970; 
8:46  a.m. I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction    Diagram 

July  J4.  1970. 

Notice  is  hereby  given  that  effective 
September  8.  1970,  the  following  pro- 
traction diagram,  approved  March  16, 
1970,  is  officially  filed  and  of  record  in  the 
Riverside  District  and  Land  OfBce.  In 
accordance  with  Title  43.  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
tliis  date  and  time,  the  diagram  lias  been 
placed  in  the  open  files  and  Is  available 
t-o  the  public  for  Information  only. 


.Mo- 


Diablo  Meridian,  California 


CALIFORNIA    PR0TB.\CTION    DIAGRAM    NO.    35 

T.  17S  ,  R.  39E., 

Sees.  1  to  25.  Inclusive; 

Sees.  26  and  27,  excluding  M.  S.  5497  A  and 
B; 

Sees.  28  to  34.  inclusive; 

Sec.  35,  excluding  M.  S.  5497  A  and  B; 

Sec    36. 
T.  17  S..  R.  40  E.. 

Sees.  1  to  36.  Inclusive. 
T,  18  S.,  R.  39  E., 

Sees.  1  to  15.  inclusive; 

Sees   17  to  35.  Inclusive; 

Sees.  39  and  40. 
T   18  S  .  R  40  E., 

Sees   1  to  15.  Inclusive; 

Sees.  17  to  35,  inclusive; 

Sees.  40  and  41. 
T.  19  S.R.  39  E.. 

Sees.  3  to  10,  inclusive; 

Sees.  15  to  22,  Inclusive; 

Sees.  27  to  34,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  i$2>  each  by  the  Cadastral 
Ensrincering  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way,  Room  E-2820.  Sacra- 
mento, Calif.  95825,  and  the  District  and 
Land  Office.  Bureau  of  Land  Manage- 
ment. 1414  University  Avenue,  Post  Of- 
fice Box  723,  Riverside,  Calif.  92502. 

Walter  P.  Holmes, 
Assistant  Land  Office  Manager. 

[PR.    Doc.    70-9784;    Piled,    July    29,    1970; 
8:45  a.m.) 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction    Diagram 

July  24,  1970. 
Notice  is  hereby  given  that  effective 
St^ptembtT   8,   1970,   tJ-.e   following  pro- 
traction   diagram,    approved    April    24, 
1970,  is  ofacially  filed  and  of  record  in  the 


Notices 


Riverside  District  aiyl  Land  Office.  In 
accordance  with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  Information  only. 

Mount  Diablo  Meridian,  California 

california  protraction  diagram  no.  71 

T.  11  S.,R.  38E., 

Sees.  1  to  36.  inclusive. 
T.  11  S.,  R39  E., 

Sees.  1  to  36,  inclusive. 
T.  12S..  R.  37E., 

Sec.  4,  W'i  and  SE',4: 

Sees.  5  to  9,  Inclusive; 

Sees.  16  to  21.  inclusive;  * 

Sec.  22,  NW'/4  and  SVi; 

Sees.  27  to  34,  Inclusive. 
T.  12  S.,  R.  38  E., 

Sees.  1  to  36.  inclusive. 
T.  12S.,R.  39E., 

Sees.  2  to  10.  inclu.'Jive; 

Sec.  11,NE'4  and  W'i; 

Sec.  15,  NE'i  and  W'/i: 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  32,  inclusive; 

Sec.  33,  NE'4  and  W'i. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2>  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man- 
agement, Federal  Office  Building.  2800 
Cottage  Way  Room  E-2820,  Sacramento, 
Calif,  95825,  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 


Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 


IF.R.   Doc. 


70-9785;    Filed. 
8:45  a.m.) 


July    29,    1970; 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

July  24,  1970. 
Notice  is  hereby  given  that  effective 
September  8, 1970,  the  following  protrac- 
tion diagram,  approved  AprU  24,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Regu- 
lations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 
Mount  Diablo  Meridian,  California 

CALIFORNIA  protraction  DIAGRAM   NO.   78 

T.  9  S..  R.  38  E., 
Sec.  6,  Wi/j: 
Sec.  7,  WVa; 
Sec.  18,  W>4; 
Sec.  19,  W"a; 
Sec.  25,  NW14  and8</4; 


Sees.  26  to  28,  Inclusive; 

Sec.  29,  E"2  andSW^; 

Sec.  30,  NWV4  andS'/i; 

Sees.  31  to  36,  Inclusive. 
T.  9S..  R.  39  E., 

Sees.  1  to  5,  inclusive; 

Sec.  6,  EVi  andNWi4; 

Sec.  8,  E',2  andNWV4: 

Sees.  9  to  16.  inclusive; 

Sees.  21  to  28,  inclusive; 

Sees.  33  to  36,  inclusive. 
T.  10S..R.  37E., 

Sees.  1  to  4,  inclusive; 

Sec.  5,  EVii  and  NW 1/4; 

Sees.  12  to  16,  inclusive; 

Sec.  21,E>i  and  NW  1,4; 

Sees.  22  to  25,  inclusive; 

Sec.  26,  E'/2  and  NW'/4; 

Sec.  36,  EVi  fuid  NW14; 
T.  10S.,R.  38E., 

Sees.  1  to  36,  inclusive. 
T.  lOS..  R.  39E., 

Sees  1  to  36,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2820.  Sacramento, 
Calif.  95825,  and  the  District  and  Land 
Office,  Bureau  of  Land  Management.  1414 
University  Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

Doc.    70-9786:    Filed,    July    29,    1970; 
8; 45   a.m.) 
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CALIFORNIA 

Notice  of  Filing  of  California   State 
Protraction    Diagram 

July  24,  1970. 

Notice  is  hereby  given  that  effective 
September  8,  1970,  the  following  pro- 
traction diagram,  approved  April  24, 
1970,  is  officially  filed  and  of  record  in 
the  Riverside  District  and  Land  Office. 
In  accordance  with  Title  43.  Code  of  Fed- 
eral Regulations,  this  protraction  will  be- 
come the  basic  record  for  describing  the 
land  for  all  authorized  purposes  at  and 
after  10  a.m.  on  the  above  effective  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

Mount  Dlablo  Meridian.  California 

california  protraction  diagram  no.  73 

T.  8 '2  S.,  R.  40E., 

Sees.  33  to  36,  inclusive. 
T.  9S.,R.  40E., 

Sees.  1  to  24,  Inclusive; 

Sec.  25,  SW'/4,  W'/iSE'/i,  and  SEViSEVJ: 

Sees.  26  to  36,  inclusive. 
T.  9  S.,  R.  42  E., 

Sec.  7; 

Sees.  17  to  21.  inclusive; 

Sees.  27  to  35,  Inclusive. 
T.  10S..R.  40E., 

Sees.  1  to  36,  Inclusive. 
T.  10S..R.  42E., 

Sees.  1  to  36,  inclusive. 
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T.  lOS.R.  43E., 

Sec.  7; 

Sec.  17  to  21,  inclusive; 

Sees.  27  to  35,  inclusive. 
T.  lOVi  S.,  R.  41  E., 

Sees.  25  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2820.  Sacramen- 
to, Calif.  95825,  and  the  District  and 
Land  Office,  Bureau  of  Land  Manage- 
ment, 1414  University  Avenue.  Post 
Office  Box  723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

(PR.    Doc.    70-9787;    Filed,    July    29,    1970; 
8; 45  a.m.) 


CALIFORNIA 

Notice  of   Filing   of  California   State 
Protraction    Diagram 

July  24,  1970. 

Notice  is  hereby  given  that  effective 
September  8,  1970.  the  following  protrac- 
tion diagram,  approved  April  24,  1970, 
is  officially  filed  and  of  record  in  the 
Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  lias  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 
Mount  Diablo  Meridian,  California 

california  protraction  diagram  no.  74 

T.  lO'i  S.,R.  41  E., 

Sees.  25  to  36,  Inclusive. 
T.  11  S.,R.  40E., 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  41  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.R.  40  E., 

Sees.  1  to  36,  Inclusive. 
T.  12  S.,  R.  41  E,, 

Sees.  1  to  36,  inclusive. 
T.  12S.,R.  42  E.. 

Sees.  1  to  36,  inclusive. 
T.  12 'i  S.,R.  42E., 

Sees.  25  to  36  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2»  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2820,  Sacramento, 
Calif.  95825,  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723.  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[PR.    Doc.    70-9788;    Filed,    July    29,    1970; 
8:45  am) 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction    Diagram 

July  24.  1970. 
Notice  is  hereby  given  that  effective 
September  8,  1970.  the  following  protrac- 


NOTICES 

tion  diagram,  approved  April  24,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43.  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
bsisic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  l>een 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 
Mount  Diablo  Meridian,  California 

CALIFORNIA    protraction    DIAGRAM    NO.    7S 

T.  11  S..R.  44E.. 

Sees.  7  and  8; 

Sees.  16  to  22.  inclusive; 

Sees.  26  to  36,  Inclusive. 
T.  12S.,R.43E., 

Sees.  1  to  36,  inclusive. 
T.  12S.,R.  44E., 

Sees.  1  to  36.  Inclusive. 
T.  12S..R.  45E., 

Sees.  6  to  8,  inclusive; 

Sees.  16  to  22.  inclusive; 

Sees.  26  to  36.  inclusive. 
T.  1212  S.,R.  43E.. 

Sees.  25  to  36,  Inclusive. 
T.  13  S.,R.  44E., 

Sees.  1  to  6,  inclusive. 
T.  13  S.,  R.  45  E., 

Sees.  1  to  6.  inclusive. 
T.  13S..R.  46E., 

Sec.  6. 

Copies  of  this  diagram  are  for  sale  at 

two  dollars  ($2)  each  by  the  Cadastral 
Engineering  Office.  Bureau  of  Land  Man- 
agement, Federal  Office  Building.  2800 
Cottage  Way,  Room  E-2820,  Sacramento. 
Calif.  95825,  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

|F.R.    Doc.    70-9789;    FUed,    July    29,    1970; 
8:45  a.m.) 


CALIFORNIA 

Notice  of   Filing   of  California   State 
Protraction    Diagram 

July  24,  1970. 

Notice  is  hereby  given  that  effective 
September  8,  1970,  the  following  pro- 
traction diagram,  approved  April  24, 
1970,  is  officially  filed  and  of  record  in 
the  Riverside  District  and  Land  Office. 
In  accordance  with  Title  43.  Code  of 
Federal  Regulations,  this  protraction 
will  become  the  basic  record  for  describ- 
ing the  land  for  all  authorized  purposes 
at  and  after  10  a.m.  on  the  above  effec- 
tive date.  Until  this  date  and  time,  the 
diagram  has  been  placed  in  the  oi>en 
files  and  is  available  to  the  public  for 
information  only. 

Mount  Diablo  Meridian,  California 

california  protracttion  diagram  no.  94 

T.  10  S.,  R.  33  E.,  MDM, 

Sees.  5  to  8,  inclusive; 

Sees.  17  to  20,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  10  S.R.  34  E., 

See.  1,  Ei-iEVi,  NW'/4NEi4; 

Sees.  5  to  8,  inclusive; 

Sec.  12,  E1/2NE1/4: 

Sec.  17,  NEV4  aad  W'/,; 
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Sec.  18,  E1/2  andNWVi: 

See.  31,SE'4; 

Sec.32.  SW',4. 
T.  11  S,  R.  33  E., 

Sees.  4  to  10,  inclusive; 

Sees.  14  to  23,  inclusive; 

Sees.  26  to  35.  inclusive. 
T.  11  S.R.  34  E., 

See.  5,NW'/4; 

Sec.6,  EiiNEi4: 

Sec.  7,  SV2: 

Sees.  18,  19,  30  and  31. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2>  each  by  the  Cadastral 
Engineering  Office.  Bureau  of  Land  Man- 
agement. Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2820,  Sacramento, 
Cahf.  95825.  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistaiit  Land  Office  Manager. 

(F.R.    Doc.    70-9790;    Piled,    July    29,    1970; 
8:45  a.m.) 


(Sacramento  2218) 
CALIFORNIA 

Opening  of  Land  Subject  to  Section  24 
of  the   Federal   Power  Act 

July  23,  1970. 
By  virtue  of  the  authority  contained 
in  section  24  of  the  Federal  Power  Act  of 
June  10,  1920  '41  Stat.  1075:  16  U.S.C. 
818),  as  amended,  and  pursuant  to  the 
authority  redelegated  to  me  by  the 
Manager,  Sacramento  Land  Office.  Bu- 
reau of  Land  Management,  approved  by 
the  California  State  Director,  effective 
August  12,  1969  (34  F.R.  13376),  it  is 
ordered  ias  follows: 

1.  In  DA-1092-California  the  Federal 
Power  Commission  determined  that  the 
value  of  the  land  described  below  with- 
drawn pursuant  to  the  filing  of  an  appli- 
cation for  preliminary-  permit  for  Power 
Project  No.  74,  will  not  be  injured  or 
destroyed  for  power  purposes  by  resto- 
ration to  location,  entry,  or  selection 
under  the  public  land  laws,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  so  far  as  it  pertains  to  Uie 
following  described  land: 

Humboldt  Meridian 

T.  13N.,  R.  6E., 

Sec.    32,    W'/2NE',4NEV4SEV4     and    NWV4 
SE>4NEi4SEi4. 

The  area  described  contains  approxi- 
mately 7.5  acres  in  Siskiyou  County. 

2.  At  10  a.m.,  on  August  20,  1970.  the 
land  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands. 

The  State  of  California  has  waived  its 
preference  right  of  application  for  high- 
way rights-of-way  or  material  sites 
afforded  it  by  section  24  of  said  act. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land 
Office.  Bureau  of  Land  Management, 
Sacramento,  Calif. 

Elizabeth  H.  Miptby. 
Chief,  Lands  Adjudication  Section. 

|PR     VKK.    70-9791;    Filed.    July    29.    1970; 

8  45  a  m  1 
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IC-9504,  C   9815) 

COLORADO 

Notice  of  Proposed  Classificafions  of 
Public  Lands  for  Multiple-Use  Man- 
agement,   Corrections 

July  22.  1970. 

I;i  Fei;eral  Register  vol.  35,  Doc.  70- 
5827.  page.s  74'il-T454.  of  the  i?.=;ue  for 
Wednesdav  Mav  13,  1970.  the  following 
changes  .-iiould  be  made: 

Page  7451 

UnderT  8S,.R   96  '.V  . 
Sec.  7.  lot   •7';  should  be  lots  "1  and 

7". 
Page  7453- 

UnderT   8  P  ,  R,  100  \V.. 


•N» 


should 


•    *    • . 


should 


Sec,  15.  •    • 
be'TAV>4". 
UnderT.  9  S..R.  100  W., 
Sec.    3.    lots    ■■3.    4. 
be  lots  "1.2.  3.4". 
In  Federal  Register  vol.  35.  Doc.  70- 
5828.  pages  7454-7457.  of  the  issue  for 
Wednesday,  May  13.  1970.  the  following 
changes  should  be  made : 

Page  7454 : 

••Colorado  9504 ':  .ihould  be  "Colorado 
10*92". 
Paire  7455 

UnderT  9S    R    103  W  . 
tWH-    3a.   "W'iE'-W'i".    should   be 
"W'.ES  W'i". 
Pntr  74M 

UuiJrrT  »S    R   104  W  . 

<«rr    II    lol      10       •.luHilft  hf  Ut(     ■' 
In    Kt»««i»i    R*i;ioTr«    vul     IS     ttam** 
MS*  Mil     at    Ihr    I*     ■ 

\/mi\    t      IITO      Itir     (. 

tiMMiMhv  m»4» 


«•■ 


NOTICES 

2.  All  the  federally  owned  lands  in  the 
above  are  in  the  Arapaho  National  Forest. 
Since  the  lands  are  withdrawn  for  the 
national  forest  they  wiU  not  be  subject  to 
disposition  under  the  public  land  laws  by 
reason  of  the  official  filing  of  the  plats. 

J.  Elliott  Hall, 
Manager, 
Colorado  Land  Office,  Denver. 

July  24,  1970. 

[F.R.    Doc.    70-9840:    Filed,    July    29.    1970; 
8:49  a.m.] 


[Serial  No.  24451 

IDAHO 

Rcro'  Uii*,  i""];!  ce  of  Classification  of 
Public  Lands  for  Multiple-Use  Mon- 
cn  ■■■n ent 

July  22,  1970. 
1 .  Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  986;  43  U.SC.  1411-18) 
and  to  the  regulations  in  43  CFR.  Parts 
2410  and  2460.  the  public  land.s  within 
the  area  described  below  are  hereby  cliw- 
.sifled  for  multiple-u.se  mnnanement  Pub- 
lication of  this  notice  fa"  seprcRates  nil 
the  public  land  described  In  this  notice 
tirtm  approprlUlon  only  iind'^r  the  aurl- 
culturnl  Innd  lawn  '43  U8C.  PmrtJi  7 
and  9  25  U  8  r  .  •«•  334>  and  fmm  snlrs 
under  .sertli>n  24.S5  of  the  Rcvt^ed 
8t*tijU« '41  I' SO  I  m  '  •nrt  b'  'uMhcr 
MwreCMtrw  llir  l«nd«  (^«oi  ImhI  in  t  ar«- 
tmph  3  lit  Ihii  notlr"  fn.fti  fit-  .••m, 
tloil  of  Ihr  ifimrnl  ii 
I'  f»  <■     rfint  tr-    •       hm 


Sec.   5,  lots  1.  8,  9,  SEV4NEV4.  SEi4SE'4; 

Sees.  8  to  17  inclusive; 

Sec.  18,  lots  3,  4,  5,  SWi4NE'4,  SEi4SW%, 

S'/iSE'i; 
Sec.  19.  all  except  lot  1; 
Sees.  20  to  36  inclusive. 
T.  47N.,R.  1  W., 

Sees.  1  and  2  inclusive: 

Sec.  3.  lots  1  to  8  and  lots  10  to  14  inclusive, 

SiiNE'A,  SViNW>,4.  N'/jSWy*.  SE1/4SW14. 

SE'i: 
Sec.  4.  lots  1  to  8  inclusive,  lot  14,  SViN'/j, 

N';,S>'2; 
Sec.  5.  lots  1  to  8  inclusive.  S'oN'/z.  N^SH; 
Sec.    6.    lots    1    to    10   Inclusive.    S'^jNE'^, 

SE'4NWy4.    NE',4SW"4.    N"2SE'i: 
Sec.  9,  lots  5  to  8  Inclusive,  E'2SE14; 
Sees.  10  to  15  Inclusive: 
Sec.  16.  lots  3  and  4  inclusive,  NEU.  SE'.; 

NW14,  SVj; 
Sec.  17.  lots  4  and  5  Inclusive: 
Sec.   20,   lots  5.   7,  8.  E'^jNE^.  SE'4.  less 

patented  mining  claims; 
Sec.  21 ,  less  mining  claims; 
Sees.  22  to  28  incUi.sive: 
Sec.  29.  lot  3.  NE'4.  NEi,4NWV4.  S'-zNW'^, 

sn: 
Sec.  30.  lot*  9  to  U   inclusive.  SE^SE',; 
Sec.  31.E'-i: 
;?eo-;  32  to  38  Inclusive. 
T  48  N    R    1  W  . 

Sees   1  to  5  InrluslTc; 
JW-  «  E',: 
B<^   la 
T   ««  N    H    1  F  . 

8<-<-    fl    liiU  I    !>    10    II     la.  SE'^HWi^.  W<, 

«»■■,;      •, 
JWr    7 

Poc*    in 'ii  51  tnrlimlTe, 
H'^   *»   WW, 
f^^    71  WSW<« 
»o-.--   jn  b.  M  inriMaiv*. 

•4     W        W< 


t     ■«    .  WW 


■  '.i 


T  47  N.,  R  1  E..  Boise  Meridian. 
Sec.  8.  SWV4NEV4.  NWV4SEV4- 

This  site  contains  80  acres, 
d.  Crystal  Lake  Recreation  Area. 
T  47  N.,  R.  1  E..  Boise  Meridian. 

Sec.  31.  SE14NWI4.  SWI4NEV4.  NEUSW'4, 

NW>4SEV4. 
This  site  contains  160  acres. 

4.  Several  comments  were  received  fol- 
lowing publication  of  a  notice  of  pro- 
posed classification  in  the  Federal 
Register  of  April  3.  1970  (35  F.R.  5562), 
and  at  the  public  1  ciring  held  in  Coeur 
d'Alene,  Idaho,  o.\  May  1.  1970.  All  com- 
ments were  carefully  considered  in  the 
light  of  the  law  and  regulations,  and  as 
a  result  a  modification  is  madi'  in  the 
classification.  Segregation  of  the  3920 
acres  included  In  the  St.  Maries  water- 
shed and  described  in  paragraph  3  E.  of 
the  notice  of  propased  clas.'-iflcalion, 
from  the  general  mining  laws,  is  hereby 
terminated.  The  change  la  reflected  In 
paragraph  3  of  this  notice  of  classifica- 
tion. 

5  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  REcisTta. 
this  rlaulflcatlon  shall  be  .subject  to  the 
exerclar  of  administrative  review  and 
i.niKlincatlon  by  the  Secretary  of  the  In- 
terior M  provldt'd  tor  in  43  CFK  f  2461  3. 
For  a  |>erlod  of  30  dayi«,  lnleIT^U•d  par- 
ilen  may  •ubiiiK  ronunenln  to  Ih'-  8ecre- 
i«rv  <>f  the  Iiitrrini  l.LM.  320  Wafthln;;- 
loii    in:    30240. 

Oll«*t    O     ItAttLIT. 
ArtlHO  Stnir  IhtCititf 
rii     tk*     1»M«I.     m«a     Juli    »     t»Tn 
■  «•  •■»  I 


NIVAOA 

J.  It    31    igH 
*^ Hiri   !•  tfe*   Act  »4  aHkWsntM 


NOTICES 

Nev..  which  was  held  on  Jime  2,  1970, 
and  other  information  is  on  file  and  can 
be  examined  at  the  Nevada  Land  Office. 
The  public  lands  affected  by  this  classi- 
fication are  located  within  the  follow- 
ing described  area  and  are  shown  on  a 
map  designated  N-2345  on  file  in  the 
Carson  City  District  Office,  Bureau  of 
Land  Management,  801  North  Plaza 
Street.  Carson  City.  Nev.  89701,  and  tlie 
Nevada  Land  Office,  Bureau  of  Land 
Management,  Room  3104,  Federal  Build- 
ing, 300  Booth  Street,  Reno,  Nev.  89502. 
The  overall  description  of  the  area  is  as 
follows : 

Mount  Diablo  MEaniiAN.  Nevada 

LYON  COUNTT 

Tlie  public  lands  classified  are  wholly  lo- 
cated within  Lyon  County.  Nev. 

The  area  described  above  aggregates 
approximately  585,713  acres  of  public 
land. 

3.  The  public  lands  listed  below  are 
further  segregated  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  general  mining  laws,  but 
not  tlie  Recreation  and  Public  Purposes 
Act  (44  SUt  741.  68  SUt  173;  43  U  S  C. 
869  >  or  the  mineral  leading  and  material 
.sale  laws: 

MofMT  DlABI-O  MraiDtAM.  NrVADA 

1    UN    R  SA  B  . 

Bm-  ■  l(E>,BK>«. 

Brr      17     NR<,N1C>.     H>,l««<,     NWV,«S,. 

HM'    It  •'«■'• 

mr-     I1»  N'.N',    WlliiHt  CMtrnM 

rite  arra  d«*«rrlliMi  above  Mtrwalr* 

■fiM"'    '   .'-'v  OM  Mn*  nf  ■     '-'      laiid 

.«    »  'tadalM<ta>  nU  o( 

>gMv  rt»9*Ai  •■  1. 

iMMf  >>r  •  tt^y 
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of  appropriation,  including  the  mining 
and  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  gi-azing  district 
established  pursuant  to  the  Act  of  Jime 
28,  1934  (48  Stat.  1269V  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

3.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  F.R.  7085) ,  or 
at  the  public  hearing  at  Can-izozo,  N. 
Mex.,  which  was  held  May  27,  1970.  Tlie 
record  showing  the  comments  received 
and  other  information  is  on  file  and  can 
be  examined  in  the  Las  Cruces  District 
Office,  Las  Cruces,  N.  Mex.  Tlie  public 
lands  affected  by  this  classification  are 
located  within  the  following-described 
areas  and  are  shown  on  maps  designated 
03-10.  Chupadera  Mesa,  on  file  in  the 
Las  Cruces  Di'^inrt  Office.  Bureau  of 
Land  Managf  n..  :,;  ic-;  office  Box  1420. 
Las  Cruces,  N  Mex  88001.  and  Land 
Office,  U.S  Post  Office  and  Federal  Build- 
ing. SanU  Fe.  N  Mex.  87501. 

I'KW    MCSICO    PlIMCIP.NL    MniMAM 

T   4  S    R   7  E 

8«r*  35.  36.  n.  M  U  U.  Mtd  U. 

T  S  -      R   7  E  . 

l.S.  Mid  4: 
10  N>,  aadsr*^: 
II.  11  II  and  14. 
Bw  31  NS. 

•m  M.  NS 

T  4  R  •  B, 

!!•<■  ». 

Nm-  in   MS 

mmr  II    MS 

•m  is 

•m-  la  bw 

•m*  ti  m  M  r>  trndm. 

mm*  m  ■',  •«*«»t,ws 

•v     M    l»%  «    •     t*     tl     MWI  BS*1|. 
teM   tl    M  •■«  *• 
It        ■   •• 


•  I     !>•      I    ..l^irnrtt.  <•*-••♦    •  %»   i»% 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

July  24,  1970. 
Notice  is  hereby  given  that  effective 
September  8,  1970,  the  following  pro- 
traction diagram,  approved  March  16, 
1970,  is  officially  filed  and  of  record  in  the 
Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  In  the  open  files  and  Is  available 
to  the  public  for  Information  only. 

Mount  Diablo  Meridian,  California 
california  protraction  diagram  no.  3  5 

T.  17S.,R.  39E, 

Sees.  1  to  25.  Inclusive; 

Sees.  26  and  27,  excluding  M.  S.  5497  A  and 
B. 

Sees.  28  to  34.  inclusive; 

Sec.  35.  excluding  M.  S.  5497  A  and  B; 

See.  36. 
T.  17  S..  R.  40  E  . 

Sees.  1  to  36.  Inclusive. 
T.  18  S..  R.  39  E.. 

Sees.  1  to  15.  Inclusive; 

Sees.  17  to  35.  Inclusive; 

Sees.  39  and  40. 
T.  18  S..  R.  40  E.. 

Sees.  1  to  15.  Inclusive; 

Sees.  17  to  35.  Inclusive; 

Sees.  40  and  41. 
T.  19S..R.  39  E., 

Sees.  3  to  10,  Inclusive; 

Sees.  15  to  22.  Inclusive; 

Sees.  27  to  34,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way,  Room  E-2820.  Sacra- 
mento, Calif.  95825,  and  the  District  and 
Land  Office,  Bureau  of  Land  Manage- 
ment, 1414  University  Avenue,  Post  Of- 
fice Box  723,  Riverside,  Calif.  92502. 

Walter  P.  Holmes, 
Assistant  Land  Office  Manager. 

[PR.    Doc.    70-9784:    Filed,    July    29,    1970; 
8:45  a.m.]  -^-^ 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

July  24,  1970. 
Notice  is  hereby  given  that  effective 
September  8,  1970,  tlie  following  pro- 
traction   diagram,    approved    April    24, 
1970,  is  officially  filed  and  of  record  in  the 


Notices 


Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  Is  available 
to  the  public  for  information  only. 

Mount  Di.\blo  Meridian.  C.xlifor.via 

c.^Ll^ORN^A  protr.\ction  di.acram  no.  71 

T.  11  S.,  R.  38  E., 

Sees.  1  to  36.  inclusive. 
T.  11  S..  R39  E., 

Sees,  1  to  36.  inclusive. 
T.  12  S..  R.  37E.. 

Sec.  4.  W'j  and  SE'4; 

Sees.  5  to  9,  Inclusive; 

Sees.  16  to  21.  Inclusive; 

Sec.  22,  NWI4  and  S'j; 

Sees.  27  to  34.  inclusive. 
T.  12S..  R.  38  E.. 

Sees.  1  to  36.  inclusive. 
T.  12  s  .R.  39  E., 

Sees  2  to  ID.  inelu.^lve; 

Sec   II.NEI4  and  WU; 

See.  15.  NEI4  and  Wii; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  32.  Inclusive; 

See.  33,  NE>4  and  W'^. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Cadastral 
Engineerins;  Office.  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  2800 
Cottage  Way  Room  E-2820.  Sacramento, 
Calif.  95825,  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

|FR.    Doc.    70-9785:    Filed.    Julj-    29,     1970; 
8:45  a.m.) 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

July  24,  1970. 

Notice  is  hereby  given  that  effective 
September  8,  1970,  the  following  protrac- 
tion diagram,  approved  April  24,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Regu- 
lations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 
Mount  Diablo  Meridian,  California 

california  protraction  diagram  no.  73 

T.  9  S..  R.  38  E., 
Sec.  6,  W'/j; 
Sec.  7,  W'/z; 
Sec.  18,  W>/2: 
Sec.  19,  W'i; 
Sec.  25,  NW14  and  S'^; 


Sees  26  to  28.  inclusive; 

See.  29,  E",  andSW',4; 

See.  30,  NW '4  and  S 1/2 ; 

Sees.  31  to  36,  Inclusive. 
T.  9S  .  R.  39  E., 

Sees.  1  to  5.  inclusive; 

Sec.  6,Eii  andNW;; 

Sec  8,  E'2  andNWU; 

Sees.  9  to  16.  inclusive; 

Sees.  21  to  28,  inclusive; 

Sees  33  to  36,  inclusive. 
T  10S.,R.37E., 

Sees.  1  to  4,  inclusive; 

Sec.  5,  E\'2  andNWii: 

Sees  12  to  16,  inclusive; 

Sec.  21.E>,2  and  NWV4; 

Sees.  22  to  25,  inclusive; 

Sec.  26,  E>i  andNWi4; 

Sec.  36.  El 2  and  NW14; 
T.  10S.,R.  38E., 

Sees.  1  to  36.  inclusive. 
T.  IDS ..  R.  39E., 

Sees  1  to  36,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2820,  Sacramento, 
Calif.  95825,  and  the  District  and  Land 
Office.  Bureau  of  Land  Management,  1414 
University  Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[PR.    Doc.    70-9786;    Filed,    July    29,    1970; 
8:45   a.m.) 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

July  24,  1970. 
Notice  is  hereby  given  that  effective 
September  8,  1970,  the  following  pro- 
traction diagram,  approved  April  24, 
1970,  is  officially  filed  and  of  record  in 
the  Riverside  District  and  Land  Office. 
In  accordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  this  protraction  will  be- 
come the  basic  record  for  describing  the 
land  for  all  authorized  purposes  at  and 
after  10  a.m.  on  the  above  effective  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  Information 
only. 

Mount  Diablo  Meridian,  California 
california  protraction  diagram  no.  73 

T.  S'i  S.,  R.  40E., 

Sees.  33  to  36,  inclusive. 
T.  9S..  R.  40E., 

Sees.  1  to  24.  Inclusive; 

Sec.  25,  SW'.i ,  W1/2SE14 .  and  SEV4SE',4: 

Sees.  26  to  36,  Inclusive. 
T.  9  S.,  R.  42  E.. 

Sec.  7; 

Sees.  17  to  21.  inclusive; 

Sees.  27  to  35,  inclusive. 
T.  10S..R.  40E.. 

Sees.  1  to  36,  inclusive. 
T.  10S.,R.  42E., 

Sees.  1  to  36,  Inclusive. 
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T.  10S..R.  43E., 

Sec.  7; 

Sec.  17  to  21,  inclusive; 

Sees.  27  to  35.  inclusive. 
T.  10'2  S.,  R.  41  E., 

Sees.  25  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Cadastral 
Engineering  Office,  Bureau  ot  Land  Man- 
agement, Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2820,  Sacramen- 
to, Calif.  95825,  and  the  District  and 
Land  Office,  Bureau  of  Land  Manage- 
ment. 1414  University  Avenue.  Post 
Office  Box  723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[PR.    Doc.    70-9787;     Filed,    July    29,    1970: 
8:45  a.m.) 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

July  24,  1970. 
Notice  is  hereby  given  that  effective 
September  8,  1970,  the  following  protrac- 
tion diagram,  approved  April  24,  1970, 
is  officially  filed  and  of  record  in  the 
Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

Mount  Diablo  Meridian,  California 
california  protraction  diagram   no.  74 

T.  lO'i  S..R.  41  E., 

Sees.  25  to  36,  inclusive. 
T.  11  S,R.  40E., 

Sees.  1  to  36,  Inclusive. 
T  11  S.,  R.  41  E., 

Sees.  1  to  36.  inclusive. 
T.  12  S.,R.  40  E., 

Sees.  1  to  36.  Inclusive. 
T.  12S,  R.  41  E.. 

Sees.  1  to  36.  inclusive. 
T.  12  S.,  R.  42  E., 

Sees.  1  to  36,  inclusive. 
T.  12'2  S.,R.  42E., 

Sees.  25  to  36  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2>  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man- 
agement, Federal  .Office  Building,  2800 
Cottage  Way,  Room  E-2820,  Sacramento, 
Calif.  95825,  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

I  PR     Doc.    70-9788;    Filed,    July    29,    1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

JtTLY  24,  1970. 
Notice  is  hereby  given  that  efifective 
September  8,  1970,  the  following  protrac- 


NOTICES 

tion  diagram,  approved  April  24,  1970.  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 
Mount  Diablo  Meridian,  California 
california  protraction  diagram  no.  7  5 

T.  11  S..R.  44E., 

Sees.  7  and  8: 

Sees.  16  to  22.  inclusive; 

Sees.  26  to  36,  inclusive. 
T.  12S..R.  43  E., 

Sees.  1  to  36,  inclusive. 
T.  12S.,R.  44E., 

Sees.  1  to  36.  inclusive. 
T.  12S  .  R.  45  E., 

Sees.  6  to  8.  inclusive: 

Sees.  16  to  22,  inclusive; 

Sees.  26  to  36.  inclusive. 
T.  12' i  S.,R.  43E., 

Sees.  25  to  36,  IneUisive. 
T.  13S.,  R.  44E., 

Sees.  1  to  6,  inclusive. 
T.  13  S.,R.  45E., 

Sees.  1  to  6.  inclusive. 
T.  13  S.R.  46E., 

Sec.  6. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2820,  Sacramento, 
Calif.  95825,  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[F.R.    Doc.    70-9789:    Filed,    July    29,    1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

July  24, 1970. 

Notice  is  hereby  given  that  effective 
September  8,  1970,  the  following  pro- 
traction diagram,  approved  April  24, 
1970,  is  officially  filed  and  of  record  in 
the  Riverside  District  and  Land  Office. 
In  accordance  with  Title  43,  Code  of 
Federal  Regulations,  this  protraction 
will  become  the  basic  record  for  describ- 
ing the  land  for  all  authorized  purposes 
at  and  after  10  a.m.  on  the  above  effec- 
tive date.  Until  this  date  and  time,  the 
diagram  has  been  placed  in  the  open 
files  and  is  available  to  the  public  for 
information  only. 

Mount  Diablo  Meridun,  California 

california  protraction  diagram  no.  94 

T.  10  S.,  R.  33  E.,  MDM, 

Sees.  5  to  8,  Inclusive; 

Sees.  17  to  20,  Inclusive; 

Sees.  28  to  33.  Inclusive. 
T.  10  S.R.  34  E., 

Sec.  1 ,  E 1/2  E  '/j ,  NW  ',4  NE  V4 ; 

Sees.  5  to  8,  Inclusive; 

See.  12.  EViNEVi; 

Sec.  17,  NEVi  and  W>^; 
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Sec.  18.  E'2  and  NW',;; 

See.  31.  SEI4: 

Sec  32.SW'4. 
T.  11  S,  R.33  E  . 

Sees.  4  to  10,  inclusive: 

Sees.  14  to  23.  Inclusive; 

Sees  26  to  35.  inclusive. 
T.  11  S..  R.  34  E., 

See.  5.  NWI4: 

See.6.  E':,NE'4: 

Sec.  7.  S'2: 

Sees   18.  19,  30  and  31. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  <$2)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2820,  Sacramento, 
Calif.  95825,  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Assistant  Land  Off/ice  Manager. 


[F.R.    Doe. 


70-9790;    Piled, 
8:45  a.m.] 


July    29,    1970; 


[Sacramento  2218] 

CALIFORNIA 

Opening  of  Land  Subject  to  Section  24 
of  the   Federal  Power  Act 

July  23.  1970. 
By  virtue  of  the  authority  contained 
in  section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075;  16  U.S.C. 
818),  as  amended,  and  pursuant  to  the 
authority  redelegated  to  me  by  the 
Manager,  Sacramento  Land  Office,  Bu- 
reau of  Land  Management,  approved  by 
the  California  State  Director,  effective 
August  12,  1969  (.34  F.R.  13376),  it  is 
ordered  as  follows: 

1.  In  DA-1092-California  the  Federal 
Power  Commission  determined  that  the 
value  of  the  land  described  l)elow  with- 
drawn pursuant  to  the  filing  of  an  appli- 
cation for  preliminary  permit  for  Power 
Project  No.  74,  will  not  be  injured  or 
destroyed  for  power  purposes  by  resto- 
ration to  location,  entry,  or  selection 
under  the  public  land  laws,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  so  far  as  it  pertains  to  the 
following  described  land : 

Humboldt  Meridian 

T.  13N.,  R.  6E., 

Sec.    32,    Wi/2NEi/4NE',4SEi/4     and    NW14 
SE'/4NE>4SEV4. 

The  area  described  contains  approxi- 
mately 7.5  acres  in  Siskiyou  County. 

2.  At  10  a.m.,  on  August  20,  1970,  the 
land  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands. 

The  State  of  California  has  waived  its 
preference  right  of  application  for  high- 
way rights-of-way  or  material  sites 
afforded  it  by  section  24  of  said  act. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Sacramento,  Calif. 

Elizabeth  H.  Midtby, 
Chief,  Lands  Adjudication  Section. 

[P.R.    Doc.    70-9791;    Piled,    JiUy    29,    1970; 
8:45  a.m.] 


No.  147- 
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tC-9504,  C-9815J 

COIOPADO 

Notice  or  Proposea  Classifications  of 
Public  Lands  for  Multiple-Use  Man- 
agement;  Corrections 

July  22, 1970. 
In  Federal  Register  vol.  35,  Doc.  70- 

5827,  pages  7451-7454,  of  the  issue  for 
Wednesday.  May  13,  1970,  the  following 
changes  should  be  made: 

Page  7451: 

UnderT.  8S.,R.  96W.. 
Sec.  7,  lot  •'7';  should  be  lots  "1  and 
7". 
Page  7453: 

Under  T.  8  S.,  R.  100  W.. 

Sec.  15,  •  •  •  "N»/4 ;  should 

be"NW'4". 
Under  T.  9  S..  R.  100  W., 

Sec.   3.   lots   '•3.   4,"    •   •   •;    should 
be  lots  "1.2. 3,4". 
In  Federal  Register  vol.  35.  Doc.  70- 

5828.  pages  7454-7457,  of  the  issue  for 
Wednesday.  May  13,  1970,  the  following 
changes  should  be  made : 

Page  7454: 

"Colorado  9504";  should  be  "Colorado 
10992". 
Page  7455: 

UnderT.  9  S.,R.  103  W., 
Sec.   32.   "Wi2E'2W!a";   should  be 
"W'aE'z.W'/i". 
Page  7456: 

Under  T.  9  S.,  R.  104  W.. 

Sec.  31,  lot  "10";  should  be  lot  "8". 

In   Federal   Register   vol.   35,    pages 

5830-5831,   of   the   issue   for   Thursday, 

April  9.  1970.  the  following  corrections 

should  be  made: 

Doc.  70-4307: 
Colorado  "9504";  should  be  Colorado 
"10845". 
Doc.  70-4308: 
Colorado  "9504";  should  be  Colorado 
"10846". 
Doc.  70-4309; 
Colorado  "9504";  should  be  Colorado 

"10847". 
In  Federal  Register  vol.  35.  No.  64. 
Page   5490.  of  the  l.s.sue   for  Thursday, 
April   2.   1970,  the  following  correction 
should  be  made : 

Doc.  70-4005: 
Colorado  "9815";  should  be  Colorado 
"10844". 

E.  I.  Rowland, 
State  Director. 
|FR.    Doc.    70-9813:    Filed.    July    29,    1970; 
8:47  a.m.  I 

COLORADO 

Nctice    of    F;ing    of    Pic?   of    '.-ivoy 

1.  The  plats  of  resurvey  and  extension 
.-survey  described  below  will  be  officially 
filed  in  the  Land  Office.  Denver,  Colo., 
effective  at  10  a.m.,  August  31.  1970. 

Sixth  Princip.^l  Meridian.   Colorado 
T    8  S  ,   R.  84  W.. 

Dependent  resurvey  of  the  north  boundary 
and  portions  of  the  east  and  west 
boundaries  and  subdivision  lines,  an  ex- 
tension survey  and  subdivision  of  certain 
sections. 


NOTICES 

2.  All  the  federally  owned  lands  in  the 
above  are  in  the  Arapaho  National  Forest. 
Since  the  lands  are  withdrawn  for  the 
national  forest  they  will  not  be  subject  to 
disposition  under  the  public  land  laws  by 
reason  of  the  official  filing  of  the  plats. 

J.  Elliott  Hall. 

Manager, 
Colorado  Land  Office.  Denver. 

July  24,  1970. 

[F.R.    Doc.    70-9840;    Piled.    July    29,    1970; 
8:49  am.| 


[Serial  No.  2445) 

IDAHO 

Rochat  Unit;  Notice  of  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

July  22.  1970. 

1.  Pursuant  to  the  Act  of  September  19 
1964  (78  Stat.  986;  43  U.S  C.  1411-18)' 
and  to  the  regulations  in  43  CFR.  Parts 
2410  and  2460,  the  public  lands  within 
the  area  described  below  are  hereby  clas- 
sified for  multiple-use  management.  Pub- 
lication of  this  notice  (a)  segregates  all 
the  public  land  described  in  this  notice 
from  appropriation  only  under  the  agri- 
cultural land  laws  <43  U.S.C.  Parts  7 
and  9;  25  U.S.C,  .<:ec.  334)  and  from  sales 
under  section  2455  of  the  Revised 
Statutes  < 43  U.S.C.  1171)  and  'b)  further 
segregates  the  lands  described  in  para- 
graph 3  of  this  notice  from  the  opera- 
tion of  the  general  mining  laws  (30 
U.S.C,  chapter  2),  but  not  mineral  leas- 
ing and  material  sale  laws.  Except  as  pro- 
vided in  (a)  and  (b>  above,  the  lands 
.shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28. 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  othenvise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  The  public  lands  affected  by  this 
classification  are  located  in  Kootenai, 
Shoshone,  and  Benewah  Counties  in  the 
area  described  below.  The  lands  are 
shown  on  a  map  designated  1106-1 
(Rochat  Unit)  which  is  on  file  and  may 
be  reviewed  in  the  Bureau  of  Land  Man- 
agement District  Office.  Coeur  d'Alene, 
Idaho,  and  in  the  State  Office,  Bureaii 
of  Land  Management,  550  West  Fort 
Street,  Boise.  Idaho. 

Boise  Meridian,  Idaho 

T.  48N..R.  2  W., 

Sec.  24.  S'jNE.  SEi^: 

Sec .  25 ,  E  '^  SE  '/4  S W  '4 ; 

Sec.  36. 
T.  47N.,  R.  2  W., 

Sec5.  1  and  2. 
T.  49N..  R.  1  W.. 

Sec   35. SE'^. 
T.  48N.,R.  1  W.. 

Sec.  1.  lots  4  to  7  inclusive.  S^NW^,  S'4; 

Sec.  2.  lots  1  to  8  Inclusive,  S'jNE';,  SE'i 
NW'j.    NE'4SW>4,    SliSW'i,    SEi/i; 

Sec.  3.  lots  8.  11.  12.  SEI4NEV4: 

Sec.  4.  lots  3   to  5  and  9  to   14  inclusive, 
SW'4NW'4.S'2S'2; 


Sec.  5,  lots   1,  8,  9,  SEi.4NE'4,  SE',4SE!4; 

Sees.  8  to  17  inclusive; 

Sec.   18.  lots  3,  4,  5,  SW14NEV4,  SE'4SWi4, 

S'jSE';; 
Sec.  19.  all  except  lot  1; 
Sees.  20  to  36  inclusU-e. 
T.  47  N.,  R.  1  W.. 

Sees.  1  and  2  inclusive; 

Sec.  3.  lots  1  to  8  and  lots  10  to  14  Inclusive. 
Si.iNEi/4,  SHNW',4.  N!iSW>/4,  SEUSW  .. 
SE'4: 
Sec.  4.  lots  1  to  8  Inclusive,  lot  14,  S'^N",, 

N'iS'i; 
Sec.  5,  lote  1  to  8  Inclusive.  S'4N>4.  N'4S",; 
Sec.    6.    lots    1    to    10   Inclusive.    S'iNE'i. 

SE'4NWi4.    NEi,4SWi'4,    N'iSE'i: 
Sec.  9.  lots  5  to  8  inclusive,  E>2SE'4: 
Sees.  10  to  15  Inclusive; 
Sec.  16.  lots  3  and  4  inclusive,  NE'4.  SE'; 

NW1/4.S14; 
Sec.  17.  lots  4  and  5  inclusive: 
Sec.   20,   lots  5.   7.  8.   EiiNEi4,  SE)4,   less 

patented  mining  claims; 
Sec.  21.  less  mining  claims; 
Sees.  22  to  28  Inclusive: 
Sec.  29,  lot  2,  NE'4.  NEV4NW14,  SViNW': 

S'2: 
Sec    30,  lots  9  to  11   Inclusive,  SE'4SEi4; 
Sec.  31,E'4; 
Sec.-.  32  to  36  Inclusive. 
T.  46N..  R.  1  W., 

Sees.  1  to  5  Inclusive: 
S-:>c.  6.  E1/2; 
Spc.  12. 
T.  48N..R.  1  E., 
See.  6,  lots  1,  9,  10,  11,  12,  SEUSWU.  W'j 
'    SEI4;     -  '  ' 

See.  7; 

Sees.  16  to  21  Inclusive; 
Sec.  22.  W'/jWi'j: 
Sec.  27.  wi^W'/,: 
Sees.  28  to  33  inclusive; 
Sec.  34.  W'^W'/i; 
Sec.  36. 
T.  47N..R.  1  E., 
Soc.  1: 

Sec.   3.  lot  4,  SWHNW'i,  SW14,  Sy2SE'4: 
Sec=;  4  to  36  Inclusive. 
T.  46N..  R.  1  E.. 

Sees.  1  to  8  Inclusve; 
Sec.  O.W'/jW'/j: 
Sec.  10.  EiANE'i; 
Sees.  1 1  and  12  Inclusive; 
Sec.  13,N'i: 
See.  I4.NE14. 
T.  48N..R.  2  E., 

Sees.  8.9.  16.  and  17: 
Sees.  20  to  29  inclusive; 
Sees.  31  to  36  inclusive. 
T.  47N..R.2E., 

Sees.  1  to  19  inclusive; 
Sec.  20,  Ni2Wi;SWi4: 
Sec  31.  lot  1. 
T46N..  R.2E.. 
Sec.   7.   lots   1   to  4  inclusive.  SE14NWV4. 

E'ijSW'i,  W'iSEU.  SE'4SEi4; 
Sees.  18  and  19  inclusive: 
See.  20.  NWi.4NE',4,  NE'4NW'4,  WiiW;, 

SE'iSWVi; 
Sec.  30. 

The  area  described  contains  approxi- 
mately 50.967  acres  of  public  land. 

3.  As  provided  in  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the 
general  mining  laws,  but  not  the  min- 
eral leasing  and  material  sale  laws: 

a.  Tingley  Spring  Recreation  Site. 
T.  46  N..  R.  1  W..  Boise  Meridian, 

Sec.  1,  WijSWU. 

This  site  contains  80  acres. 

b.  Sheep  Springs  Picnic  Area. 
T.  47  N..  R.  1  W.,  Boise  Meridian, 

Sec.  25,  NW>/4SE',4. 

This  site  contains  40  acres, 
.c.  Mirror  Lake  Recreation  Site. 
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T  47  W.,  R.  1  E..  Boise  Meridian, 
Sec.  8,  SW  1.4  NE  V4 ,  NW 14  SE  14 . 

This  site  contains  80  acres. 
[1.  Crystal  Lake  Recreation  Area. 
T   47  N.,  R.  1  E..  Boise  Meridian. 

Sec.  31,  SEI4NWI4,  SWUNEI4,  NE',4SW'4. 
MVi4SE',4. 

This  site  contains  160  acres. 

4.  Several  comments  were  recjeived  fol- 
lowing publication  of  a  notice  of  pro- 
posed classification  in  the  Federal 
Register  of  April  3,  1970  (35  F.R.  5562), 
and  at  the  public  hearing  held  in  Coeur 
d'Alene,  Idaho,  on  May  1,  1970.  All  com- 
ments were  carefully  considered  in  the 
light  of  the  law  and  regulations,  and  as 
a  result  a  modification  is  made  in  the 
classification.  Segregation  of  the  3920 
acres  included  in  the  St.  Maries  water- 
shed and  described  in  paragraph  3.E.  of 
the  notice  of  proposed  classification, 
from  the  general  mining  laws,  is  hereby 
terminated.  The  change  is  reflected  in 
paragraph  3  of  this  notice  of  classifica- 
tion. 

5.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
tliis  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  §  2461.3. 
For  a  p>eriod  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM,  320,  Washing- 
ton. D.C.  20240. 

Orval  G.  Hadley, 
Acting  State  Director. 

[PR.    Doc.    70-9841;    Piled.   July    29,    1970; 
8:49  ajn.] 


[Serial  No.  N-2345] 

NEVADA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

Jttly  23.  1970. 
1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR,  Part  2400.  the 
public  lands  within  the  area  described 
below  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  land.'  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9;  25  U.S.C  sec.  334) 
and  from  sales  under  section  2455  of  the 
RevLsed  Statutes  (43  U.S.C.  1171)  and 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
or  material  sale  laws,  with  the  exception 
contained  in  paragraph  3.  As  used 
herein,  "public  lands"  mean  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28.  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
resei-ved  for  Federal  use  or  purpose. 

2.  The  record  showing  the  comments 
received  following  publication  of  the 
notice  of  proposed  classification  (35  F.R. 
88),  or  at  the  public  hearing  at  the 
Lion    County    Courthouse,    Yerington, 
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Nev.,  which  was  held  on  June  2,  1970, 
and  other  information  is  on  file  and  can 
be  examined  at  the  Nevada  Land  Office. 
Tlie  pubUc  lands  affected  by  this  classi- 
fication are  located  within  the  follow- 
ing described  area  and  are  shown  on  a 
map  designated  N-2345  on  file  in  the 
Carson  City  District  Office,  Bureau  of 
Land  Management,  801  North  Plaza 
Street,  Carson  City,  Nev.  89701,  and  the 
Nevada  Land  Office,  Bureau  of  Land 
Management,  Room  3104,  Federal  Build- 
ing, 300  Booth  Street,  Reno,  Nev.  89502. 
The  overall  description  of  the  area  is  as 
follows : 

Mount  Dublo  MrRioiAN,  Nevada 

LYON  COUNTT 

The  public  lands  classified  are  wholly  lo- 
cated within  Lyon  County,  Nev. 

The  area  described  above  aggregates 
approximately  585,713  acres  of  public 
land. 

3.  The  public  lands  listed  below  are 
further  segregated  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  general  mining  laws,  but 
not  the  Recreation  and  Public  Purposes 
Act  (44  Stat.  741.  68  Stat.  173;  43  U.S.C. 
869 )  or  the  mineral  leasing  and  material 
sale  laws; 

Mount  Diablo  Meridian,  Nevada 

T.  11  N.,  R.  25E., 
Sec.  8,  SE>4SEi4: 
Sec.    17,   NE14NE14,   SViNEi/4.   NWV4SEV4, 

SWV4: 
Sec.  18.  S'/jSVi; 
Sec.  19,  Ni/iN'/i .  Wilson  Canyon. 

The  area  described  above  aggregates 
approximately  680  acres  of  public  land. 

4.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  exer- 
cise of  administrative  review  and  modifi- 
cation by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  §  2461.3.  For 
a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  320,  Washington, 
D.C.  20240. 

Nolan  F.  Keil, 
State  Director,  Nevada. 

[F.R.   Doc.    70-9842;    Filed,    July   29,    1970; 
8:49  a.m.] 


[New  Mexico  435;  Amdt.) 

NEW   MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

July  23. 1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  the  regula- 
tions in  43  CFR  Parts  2400  and  2460,  the 
public  lands  within  the  areas  described 
below  are  hereby  classified  for  multiple 
use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  U.S.C,  Parts  7 
and  9;  25  U.S.C.  sec.  334) ,  and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes (43  U.S.C.  1171)  and  the  lands  shall 
remain  open  to  all  other  applicable  forms 
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of  appropriation,  including  the  mining 
and  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawTi  or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269>,  as  amended, 
which  are  not  othens-ise  withdrawTi  or 
reserved  for  Federal  use  or  purpose. 

3.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  F.R.  7085),  or 
at  the  public  hearing  at  Carrizozo.  N. 
Mex..  which  was  held  May  27.  1970.  The 
record  showing  the  comments  received 
and  other  information  is  on  file  and  can 
be  examined  in  the  Las  Cruces  District 
Office,  Las  Cruces.  N.  Mex.  The  pubhc 
lands  affected  by  this  classification  are 
located  within  the  following-described 
areas  and  are  shown  on  maps  designated 
03-10.  Chupadera  Mesa,  on  file  in  the 
Las  Cruces  District  Office,  Bureau  of 
Land  Management,  Post  Office  Box  1420, 
Las  Cruces,  N.  Mex.  88001.  and  Land 
Office.  U.S.  Post  Office  and  Federal  Build- 
ing. Santa  Fe.  N.  Mex.  87501. 

I'EW  Mexico  PBOfciPAi.  Meridian 

T.  4S.,  R.  7E., 

Sees  25,  26.  28,  29,  33.  34,  and  35. 
T.  5  "    R.  7E., 

Sees.  1,  3.  and  4:  , 

"re.  iCN'i  andSEH: 

Sees.  11,  12,  13,  and  14; 
'Sec.  23,  NVi; 

Sec.  24.  N 14. 
T.  4  ,-  ,  R.  8  E, 

Sec.  9: 

Sec.  IO.N14; 

Sec.  ll.Nvi; 

Sec.  12: 

Sec.  13.  E»4; 

Sees.  21.  23,  24.  27.  and  28; 

Sec.  29,  E ' i  and  E  Vi  W '/j ; 

Sec.  30,  lots  4,  5,  12,  13,  and  EV^Ey^; 

Sees.  31,  33,  and  34. 
T.  5r.,R.  8E., 

Sees.  3.  4.  5,  and  6. 
T.4S..R.  9  2.. 

Sec.  7.  lot.  3.4.  EViSWV4.andSEV4; 

Sec.  8.  WijSWV4; 

Sec.  17,  WViWi/z: 

Sees.  18  and  19: 

Sec.  20,  W'iW^: 

Sec.  26,SWi.4: 

Sec.  27,  SH; 

Sec.  28,  S^^;  j 

Geo.  29,  W  ViNE% .  Wi,,  and  Sfei4; 

Sees.  30,31,  and  33; 

Sec.  34.  N'i,  SW14,  and  NV4SE>/i: 

Sec.  35. 
T.  5S..  ~.9E.. 

Sec.  3,  S'2NW>4  andS>4: 

See.  4.S>2NEV4  andEZ:l^; 

Sec.  9.  Ei;^; 

Sec.  lO.N'i  andWi^SWJ.r 

See.  ll.NiiNVi. 
1.4S.,R.  10  E., 

See.  31. 
T.  5  S..R.  10  E., 

Sec.  5,  lots  3,  4,  S',iNWi,4,  NViSW'/4.  and 
SW14SWV4; 

Sec.   6,  lots   1,  2,  3.  SViNE',;,   SEI4NW14. 
E'iSWi,4.andSE>4. 

The  areas  described  above  aggregate 
30.460  58  acres 

4.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register. 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior    as    provided    for    in    43    CFR 
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;  24 11. 2c.  For  u  lo^riod  of  30  days,  in- 
terested parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
721,  Washington,  DC.  20240. 

Clyde  R.  Durnell, 
Acting  State  Director. 

[FJl.    Doc.    70-9792;    Filed,    July    29,    1970; 
8  45  am  I 


[New  Mexico  9752) 

NEW   MEXICO 

NoHce  of  Classification  of  Public  Lands 
for   Multiple-Use    Management 

July  23,  1970. 

1.  Pursuant  to  the  Act  of  September 
19.  1964  i43  use  1411-18  >  and  the  reg- 
tilations  in  43  CFR  Parts  2400  and  2460, 
the  public  lands  within  the  areas  de- 
scribed below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segre- 
gating the  described  lands  from  appro- 
priation only  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
US.C.  sec.  3341  and  from  sales  under 
.section  2455  of  the  Revised  Statutes  i43 
use.  11711  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
'•public  lauds"  means  any  lands  with- 
drawn or  reserved  by  E.xecutive  Order 
No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269 »,  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2,  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  F.R.  5352-5353). 
Tlie  record  showing  the  comments  re- 
ceived and  other  information  is  on  file 
and  can  be  examined  in  the  Albuquerque 
District  Office.  Bureau  of  Land  Manage- 
ment, 1304  Fourth  Street  NW..  Albuquer- 
que, N.  Mex.  The  public  lands  affected  by 
this  classification  are  located  within  the 
following  described  areas  and  are  shown 
on  a  map  designated  Sabinoso  Planning 
Unit  01-13,  on  file  in  the  Albuquerque 
District  Office  and  in  the  Land  Office  of 
the  Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building,  Santa 
Fe.  N.  Mex. 

New  Mexico  Principal  Meridian 

T.  16N..R.  22E., 

Sec.    13,   SW'4NW'4,  Wi2SW'4,   and   E^i 

SEU: 
Sec.  14.  SE'4NE>    andn'jSE'^; 
Sec.  22,  SEi^NE'.,  andNE  4SE14; 
Sec.    23,    NEI4NE14,    N\V'4NW'4.    S'iN',i, 

N'^S',,   SEi4S"/!4,    and    Si2SE>4: 
Sec.  24,  E'iE'i,  W'/jNW'i,  and  N\Vi4SW'4; 
Sec,   25.   NEI4,  S'iNW'4,   and   NE>4SEi4; 
Sec.  26,  WVaNEU,  SE'4NE'4,  and  E'^NWii. 
T.  16  W..  R.  23E., 
Sees.  3  and  4; 
Sec.  5,  lots  1.  2,  4,  S'iNE'i,  EijSW'i,  and 

SEI4: 
Sec.  6,  lots  6.  7.  S>'2NE>.4,  SE14NW14,  E'i 

SW',4,   NiiSEi4,   and    SWi4SE>4: 
Sec.  7.  NE'4,  SE'.4NW>,4.  NE'4SW'4,  and 

N''2SEi4; 
Sec.  8,  E',i ,  E;.iNW'/4 ,  and  SE>4SW>4; 
Sec.  9; 
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Sec.   10.  N'/j,  N!iSWi4.  SE',4SW>4,  NW>4 

SE>4,andS'i.SEi4; 
Sec.  17,  NVi,  N'/jS'i,  and  SWi4SW»y4; 
Sec.   18,  lot   1,  NE'4NE'4,  S'/2NE>4,  NE'4 

NWi4,SEi4SWi4.andS*J'.4: 
Sec.  19: 

Sec.   20,   NWI4NW14,  S1/2NW14,  and  S'4; 
Sec.   28,  SW'4NEi4,   SEI4NW14,   and  S'i; 
Sec.  29,  W'iNEi4,NW!4,andS''2; 
Sec.   30,   lots    1,   2,   3,    E',i,   and   E'iW'i; 
Sec.    31.    NEI4,    E'iNW'4,    NiiSE"4,    and 

SE'4SEi4; 
Sec.  33.  W'jE'i  and  W'/i. 
T.  17N..R.  23E., 

Sec.  13,  NW!4NE'4,  NEI4NW14,  S'iNW»4, 

NEi4SEi4,andS"2SE'4; 
Sec.  14,  SW>4NE',4,  S',iNWi4,  N'^S'^z,  and 

SWi4SW'4; 
Sec.  15.  SE'4; 

Sec.    19,    lot   4,    SE',4SWi4    and    S?iSE'4; 
Sec.    20,    NE"4SEi      and    S'2S'/2; 
Sec.  21,SWi4; 
Sec.  22,  NWI4NE14,  EliNW>4,  SW'4NWi,, 

andS'2SE'4: 
Sec.    23.    SiaNEU,    SiiSW>4,    and    SE14: 
Sees  24,  25.  and  26; 
Sec.  27,  E'2.NW'4.andN'2SW'4; 
Sec.    28,    SEi4NE'4,    NEi4SEi,4.    and    S'., 

SEI4; 
Sec.  29,  EI2NE14,  NW"4NE'.,  and  NW14; 
See.  30.  lots  1,  2.  3.  4,  Ni.,NEi4.  SEi4NE'4, 

E'.NW'i.andS'.jSEU; 
Sec.     31,     lot     1,     SWi4NE'4,     SEi4NW'4, 

NEi4SW'4,  N>iSE'4,  and  SW>4SE'4;  ' 
Sec.  33,  NE'4,  E'2NW'4,  SW'4NWi4,  and 

S'i: 
Sec.  34,  NE14,  W'/iWi/j,  SE'4SW'4.  NE',4 

SE'4,  and  S'/iSE'^; 
Sec.  35. 
T.  17  N..  R.  24  E., 
Sec.  17,  W'jNW'j; 
Sec.    18,    lots    3,    4,    NEi4NE'4,    S',NE'4 

SEI4NW14,    E',i,SW!4,    NE'4SE'4';     and 

\Vi2SEi4; 
Sec.   19,  lots  2,  3,  4,  SEi4NW'4,  and  E'4 

SW'4: 
Sec.  20,  SE'4NEi4  and  E^  ,SE'4; 
Sec.  21.S'2NW'4  and  SW'4; 
Sec.  28.  Wi2NW'4; 
Sec.    29,    E'2NEi4,    SW;4NE'4,    S'2NW'4, 

andW'2SW!4: 
Sec.  30,  lots  1,  2,  3,  4,  NW'4NE'4,  Si;NE'4 

E'iWi2,andSE'4; 
•    Sec,  31,  lots  1,2,  3,andEiiNW4. 

The  public  lands  in  the  areas  described 
aggregate  19,627.78  acres  in  San  Miguel 
County, 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  v'ederal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  in  43  CFR,  section 
2461.3.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  721, 
Washington,  D.C.  20240. 

Clyde  R.  Durnell, 
Acting  State  Director. 

[F.R.    Doc.    70-9793;    PUed,    July    29,    1970; 
8:45  ami 


Office  of  the  Secretary 

DIRECTOR,   GEOLOGICAL  SURVEY 

Delegation  of  Authority 

The  delegation  of  authority  to  the  Di- 
rector, Geological  Survey,  contained  in 
Chapter  2,  Part  200  of  the  Departmental 
Manual  pertaining  to  the  approval  of 
unitization,  pooling,  and  drilling  agree- 
ments   under    the    Outer    Continental 


Shelf  Lands  Act  has  been  amended  as 
set  forth  below.  The  following  material 
is  a  portion  of  the  Departmental  Manual 
and  the  numbering  system  is  that  of  the 
Manual. 

PART  220— GEOLOGICAL  SURVEY 

Chapter     2 — Unitization,     Cooperative, 
Pooling,  and  Drilling  Agreements 

220.2.1  Delegation  of  Authority.  The 
Director,  Geological  Survey,  is  hereby 
delegated  the  authority  of  the  Secretary 
of  the  Interior  under  section  Sad)  of 
the  Outer  Continental  Shelf  Lands  Act 
of  August  7,  1953  '67  Stat.  462.  464;  43 
U.S.C,  sec.  1334(a)  (It),  in  the  interest 
of  conservation,  to  approve  unitization, 
cooperative,  pooling,  and  drilling  agree- 
ments and  to  require  lessees  to  subscribe 
to  and  operate  under  such  agreements 
for  the  development  and  operation  of 
an  area,  field,  or  pool,  or  part  thereof 
as  the  Director  may  determine  to  be 
practicable  and  necessary  or  advisable. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

July  21,  1970. 

[F.R.    Doc.    70-9814;    Piled,    July    29,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-250] 

OCEANIC  STEAMSHIP  CO. 
Notice  of  Application 

Notice  is  hereby  given  that  Tlie 
Oceanic  Steamship  Co.  has  filed  an  ap- 
plication, dated  July  6,  1970,  requesting 
written  permission  under  section  805 < a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  permit  the  SS  "Mariposa" 
and  SS  "Monterey"  to  cany  passengers 
and  their  baggage  between  ports  in  Cali- 
fornia on  regularly  sclieduled  voyages  on 
Trade  Route  No.  27  (U.S.  Pacific/ 
Australia-New  Zealand) . 

Interested  parties  may  Inspect  this  ap- 
plication in  the  Office  of  Subsidy  Ad- 
ministration, Maritime  Administration, 
Room  1023,  General  Accounting  Office 
Building,  441  G  Street  NW.,  Washington, 
DC. 

Any  person,  firm  or  coiporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805' a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
August  6,  1970,  file  same  with  the  Secre- 
tary, Maritime  Subsidy  Board  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

Notwithstanding  anything  in  §  201.78 
of  the  rules  of  practice  and  procedure  '46 
CFR  Part  201).  petitions  for  leave  to  in- 
tervene received  after  the  close  of  busi- 
ness on  August  6.  1970.  will  not  be 
considered  in  this  proceeding. 


If  no  petitions  for  leave  to  intervene 
are  received  witiiin  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demoiLstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  withstanding  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  August  11,  1970  at  10  a.m. 
in  Room  4892.  Department  of  Commerce 
Building,  14th  and  E  StreeUs  NW.,  Wash- 
ington, DC.  The  purpose  of  the  hearing 
will  be  to  receive  evidence  under  sec- 
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tlon  805(a)  relative  to  wiiether  the  pro- 
posed operation  (a)  could  result  in  un- 
fair competition  to  any  person,  firm,  or 
corporation  operating  exclusively  in  tlie 
coastwise  or  intercoastal  service,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act  relative  to  domestic 
trade  operations. 

By   order  of   the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  July  24,  1970. 

J.AMES  S.  Dawson.  Jr., 

Secretary. 

[F.R.    Doc.    70-9850;    Filed.    July    29.    1970; 
8:50  a.m.] 


OLPARTMENT  OF  AGRICULTURE 


Packers   and    Siockyords    Administration 

CORDEtE    LIVESTOCK    CO.,    ET   AL. 

Notice    of   Changes   in   Names   of   Posted   Stockyards 

It  has  been  ascertained,  and  notice  is  liereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  resiiective  dates  specified 
below^  as  t>eing  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.»,  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and 

aJid  date  of  posting  date  of  change  in  name 

Georgia 
Cordele  Livestock  Co..  Inc..  Cordele.  May  15.  1959-.     Cordele  Livestock  Co..  Apr.  23.  1970. 

Iowa 
Rubey  Auction  Company,  Red  Oak,  Oct.  13.  1964--     Rubey  Auction  Co.,  Inc..  July  1.  1970. 

New  Mexico 
Artesia  Livestock  Auction,  Artesia,  Nov.  22,  I960--     Artesia    Livestock    Comntissioii    Com- 
pany, May  1,  1970. 
New  York 
Gracey   Commission   Sales,   Inc  .    Adams,   Aug.   4,     Adams  Commission  Sales.  June  1,  1970. 

1960. 
Gracey  Commission  Sales,  Inc..  Lowville.  Aug.  8,     Central    Livestock,    Lowville    Division, 
1960.  June  8,  1970. 

Oklahoma 
Ardmore    Livestock    Auction,    Ardmore.    Nov.    15.     Ardmore  Livestock  Auction,  Incorpor- 
1949.  ated.  May  1.  1970. 

Tennessee 
Sam  O'Nell  Livestock  Commission  Company.  Ch.it-     Tri-State    Livestock    Commission    Co., 
tanooga,  May  5.  1959.  Inc..  May  28.  1970. 

Done  at  Washington,  DC,  this  24th  day  of  July  1970. 

G.  H.  Hopper, 
Chief.  Registrations,  Bonds,  and  Reports 
Branch.  Livestock  Marketing  Division. 

(PR    Doc    70  ?S51:   Fllod,  July  29,  1970;   8:51  a.m.] 


FEDERAL   REGISTER,   VOL.    35,    NO.    147 — THURSDAY,   JULY   30,    1970 


DEPARTMENT  OF  HLALIH. 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 
[DESI    115251 

DIAGNOSTIC   AGENT     INCOCYANINE 
GREEN   INJECTION 

Drugs   for    Human    Use;    Drug    Efficacy 
Study    Implemenfafion 

The  Food  and  Diug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Rejearch  Council,  Drug  Efficacy  Study 
Group,  on  the  following  diagnostic  drug: 

Cardio-Green;  indocyanine  green; 
marketed    by    Hynson.    Westcott.    and 


Dunning.  Inc..  Charles  and  Chase 
Streets,  Baltimore,  Md.  21201  *NDA  11- 
525  >. 

Tlie  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  amiouncement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered tlie  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 


V22M 

1.  Indocyanine  green  is  effective  for 
measurement  of  hepatic  blood  flow  and 
for  measurement  of  cardiac  output. 

2.  Indocyanine  green  is  probably  ef- 
fective for  use  in  determining  hepatic 
fimction. 

B.  Form  of  drug.  Indocyanine  green 
preparations  are  in  powder  form  suitable 
for  preparing  a  solution  for  injection. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  dmg  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  direc- 
tions for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6.  1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on 
request. ) 

Indications 

The  drug  is  indicated  for  the  meas- 
urement of  hepatic  blood  flow,  cardiac 
output    and    for    determining    hepatic . 
function. 

D.  Indication  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  The  indication  for  which  the 
drug  is  described  in  paragraph  A2  above 
as  probably  effective  is  included  in  the 
labeling  conditions  in  paragraph  C  and 
may  continue  to  be  used  for  12  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which  the 
holder  of  the  prev:ously  approved  ap- 
plication or  persons  marketing  the  drug 
without  approval  may  obtain  and  sub- 
mit to  the  Food  and  Drug  Administra- 
tion, data  to  provide  substantial  evidence 
of  effectiveness. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  di-ug  application  (i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10.  1992  >  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  efTectivene.ss  and  bring  the  ap- 
plication into  conformance  by  sub- 
mitting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  <comix)si- 
tion),  and  8  (methods,  facihties,  and 
controls"  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
§  130.4<f )  of  the  regulations  published  in 
the  Federal  Register  April  24,  1970  <35 
F.R.  6574).  (One  supplement  may  con- 
tain all  the  information  described  in  this 
paragraph.) 

2.  Such  supplements  should  be  sub- 
milted  within  the  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
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the  new-drug  regulations  (21  CFR  130.9* 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  u-pon:  Pro- 
vided. That  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. <It  may  continue  to  include 
the  indications  referenced  in  paragraph 
D  for  the  period  stated.) 

P.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  wliich  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
in  paragraph  A  above,  should  submit  an 
abbreviated  new-drug  application  meet- 
ing the  conditions  specified  in  §  130.4(f) 
'D  and  (2>.  published  in  the  Federal 
Register  April  24.  1970  '35  F.R.  6574). 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  de."^cribed  herein. 
2.  Distribution  of  any  such  prepara- 
tion currently  on  tlie  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Feder.al  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indication 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication, 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  written 
communications  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Unapproved  use  or  form  of  drug. 
1.  Lf  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
5  130.9  of  the  regulations  (21  CFR  130.4, 
130.91  may  be  required,  including  results 
of  animal  and  clinical  tests  Intended  to 
show  whether  the  drng  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  refeiTed 
to  above.  Any  other  interested  person 
may  obtain  a  copy  by  request  to  the  ap- 
propriate ofBce  named  below. 


NOTICES 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11525  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  oflSce 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drug.s. 

Original  atjbrevlated  new-drug  applications 
(identify  as  such):  Office  of  Mariceted 
Drugs  (BI>-20O).  Bureau  of  Drugs. 

Ail  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Etiicacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  7,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
|F.R.    Doc.    70-9812;    Piled,    July    29,    1970; 
8:47  a.m.) 


[DESI  100701 

PANCREATIC   DORNASE 

Drugs   for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
lias  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  EfBcacy  Study 
Group,  on  the  following  drug: 

Domavac  Powder  containing  pancre- 
atic dornase  for  inhalation  or  irrigation 
therapy:  marketed  by  Merck  Sharp  & 
Dohme,  Division  Merck  and  Co.,  Inc., 
West  Point,  Pa.  19486  (NDA  10-070). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  claszification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that: 

1.  This  drug  is  probably  effective  as 
an  adjunct  in  treatment  of  paranasal 
sinus  infections,  for  tracheitis  sicca, 
cystic  fibrosis  of  the  pancreas,  and  for 
reducing  tenacity  of  pulmonary  secre- 
tions in  bronchopulmonary  infections. 

2.  Tlie  drug  is  regarded  as  possibly  ef- 
fective as  an  adjunct  for  obtaining  speci- 
mens of  sputum  for  cytology  in  suspected 
cases  of  bronchogenic  carcinoma,  and 
for  adjunctive  therapy  in  management 
of  purulent  urinary  infections. 

B.  Marketing  Status.  1.  Those  indica- 
tions for  which  the  drug  is  described  in 
paragrapli  A  above  as  probably  effective 
may  continue  to  be  used  for  12  months, 
and  the  indications  described  as  possibly 
effective  may  continue  to  be  used  for  6 
months,  following  the  date  of  this  pub- 
lication, to  allow  additional  time  within 
which  holders  of  previously  approved  ap- 


plications or  persons  marketing  the  dru^; 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

2.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  will  be  published 
in  the  Federal  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies  do 
not  provide  substantial  evidence  of  effec- 
tiveness, procedures  will  be  initiated  to 
withdraw  approval  of  the  new-drug  ap- 
plication for  the  drug,  pursuant  to  tlie 
provisions  of  section  505(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  application 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  persons 
marketing  the  drug  without  approval 
should  revise  labeling,  as  needed,  and  the 
holder  of  any  approved  new -drug  api:ili- 
cation  for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
which,  taking  into  account  the  com- 
ments of  the  Academy,  furnishes  ade- 
quate information  for  safe  and  effective 
use  of  the  diug,  is  in  accord  with  the 
guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 6,  1970  (21  CFR  3.74),  and  recom- 
mends use  of  the  drug  for  the  probable 
effective  indications  as  follows:  (The 
possibly  effective  indications  may  also 
be  included  for  6  months.) 

Indications 

As  an  adjuvant  in  treatment  of: 

Paranasal  sinus  infections. 

Tracheitis  sicca. 

Cystic  fibrosis  of  the  pancreas. 

Reducing  tenacity  of  pulmonary  secre- 
tions in  bronchopulmonary  infections. 

The  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e)),  which  permits  cer- 
tain changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within  the 
60 -day  period. 

The  above  named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  10070  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  'unless  othei-wise  speci- 
fied )  to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

Original  new -drug  applications:  Office  of  New 
Drugs  (BD-lOO) ,  Bureau  of  Drugs. 


All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Staff  (CE-200).  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washington, 
D  C. 20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  5i,  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120), 

Dated:  July  7, 1970. 

SamD.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-9811;    Piled.    July    29.    1970; 
8:47  a.m. 1 
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[DESI  8183] 
PROMETHAZINE  HYDROCHLORIDE 
FOR   DERMATOLOGIC   USE 

Drugs  for   Human   Use;    Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Phenergan  Cream  containing  2  percent 
promethazine  hydrochloride :  marketed 
by  Wyeth  Laboratories,  Division  Ameri- 
can Home  Products  Corp..  Post  Office  Box 
8299.  Philadelphia,  Pa.  19101  (NDA  8- 
183). 

The  dnig  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that  promethazine  hydrochloride 
is  possibly  effective  for  its  labeled  indica- 
tions as  a  topical  antihistaminic  and/or 
anesthetic  for  dermatologic  use. 

B.  Marketing  status.  1.  Holders  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  .will  be  allowed 
6  months  from  the  date  of  publication 
of  this  announcement  in  tlie  Federal 
Register  to  obtain  and  to  submit  in  a 
supplemental  or  original  new-drug  appli- 
cation data  to  provide  substantial 
evidence  of  effectiveness  for  those  indi- 
cations for  which  this  drug  has  been 
classified  as  possibly  effective.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
quate and  well-controlled  clinical  investi- 
gations (identified  for  ready  review)  as 
described  in  §  130.12iai  (5»  of  the  regu- 
lations published  as  a  final  order  in  the 
Federal  Register  of  May  8.  1970  ■  35  F.R. 
72501.  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
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ness,  but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drug  will  be  published  in  the  Fed- 
eral Register.  If  no  studies  have  been 
undertaken  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
procedures  will  be  initiated  to  withdraw 
approval  of  the  new-drug  applications 
for  such  drugs,  pursuant  to  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

The  above  named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8183  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville.  Md. 
20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of   Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs  (BD-100),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton. DC.  20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
CommLssioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  6.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
(F.R.    Doc.    70-9809:    Filed,    July    29,    1970; 
8:47  a.m.] 


(DESI  5970) 

SODIUM  TETRADECYL  SULFATE 
SCLEROSING  AGENT 

Drugs  for   Human   Use;   Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  followmg  drug: 

Solradecol  Sterile  Solution,  contain- 
ing 1  percent  or  3  percent  sodium  tetra- 
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decyl  sulfate:  marketed  by  Elkins-Sinn. 
Inc.,  22  Cher  IT  Hill  Industrial  Center, 
Cherry  Hill,  N.J.  08034  ^  NDA  5-970) . 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and 
marketing  status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report.,  as  well  as 
other  available  evidence,  and  concludes 
that  sodium  tetradecyl  sulfate"  is  prob- 
ably effective  as  a  sclerosing  agent  for 
varicose  veins  and  internal  hemorrhoids. 

B.  Marketing  status.  1.  The  indication 
for  which  the  drug  is  described  in  para- 
graph A  above  as  probably  effective  may 
continue  to  be  used  for  12  montlis 
following  the  date  of  this  publication,  to 
allow  additional  time  within  which 
holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
without  approval  may  obtain  and  n*ibmit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectivene.ss.  To  be  acceptable  for  con- 
sideration in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  previ- 
ously unsubmitted,  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi- 
fied for  ready  review  as  described  in 
§  130.12(^a)  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

2.  At  the  end  of  the  12-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  of  the  drug  for 
such  uses.  The  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  imder- 
taken  or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
procedures  wUl  be  initiated  to  withdraw 
approval  of  the  new-drug  application  for 
the  drug,  pursuant  to  the  provisions  of 
section  505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  Withdrawal  of  ap- 
proval of  the  application  will  cause  any 
such  drugs  on  the  market  to  be  new 
drugs  for  which  an  approval  is  not  in 
effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  any  per- 
son marketing  such  drug  without  an  ap- 
proved NDA  should  provide  for  re\lsed 
labeling,  and  tlie  holder  of  any  approved 
new-drug  application  for  such  drug  is  re- 
quested to  submit  a  supplement  to  his 
application  to  pro\1de  for  revised  label- 
ing as  needed,  which,  taking  into  accoimt 
the  comment~s  of  the  Academy,  furnishes 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug,  is  in  accord  with 
the  guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 6.  1970  (21  CFR  3  74'  and  recom- 
mends use  of  the  dioig  for  the  probably 
effective  indication  as  follows: 
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Indications 


Sodium  te'.radecyl  sulfate  may  be  used 
a.s  a  sc:ero>ir.£r  agent  for  varicose  veins 
and  internal  hemorrhoids. 

The  supplement  should  be  submitted 
under  the  provisions  of  ,5  130  9  <di  and 
<3i  of  the  new-drug  regulations  '21  CFR 
130.9  (di  and  ic  i.  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest possible  time,  and  the  revised  label- 
ing should  be  put  into  use  within  the 
60-day  period. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a 
copy  of  this  report  by  writing  to  the 
oflfice  named  below. 

Commimications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5970  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  ofiBce 
and  addressed  'unless  otherwise  speci- 
fied* to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md 
20852: 

Supplements  (tdentify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Onarlnal  new-dru?  application:  Office  of  New 
Drug:s    (BD-100),   Bureau   of   Drugs. 

All  other  communications  regarding  thi."! 
announcement  Special  A.ssistant  for  Dr\ig 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drups. 

Requests  for  NAS-NRC  Report:  Press  Rela- 
uona  Stafl  (CE-2001.  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
Comnussioncr  of  Food  and  Drugs  (21 
CFR   2.120). 

Dated:  July  13,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
IFP,     Doc.    70-9808:    PUed.    July    29,    1970; 
8:47  am. I 


(DESI  9206) 

TELLURIUM  DIOXIDE  SUSPENSION; 
AND  SELENIUM  SULFIDE  WITH 
HYDROCORTISONE  ACETATE  OINT- 
MENT 

Drugs   for   Human    Use:   Drug    EfFicacy 
Study    Implemenfation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antiseborrheic 
drugs  for  topical  use: 

1.  Teles  Suspension.  Torch,  containing 
tellurium  dio.xide,  marketed  by  Torch 
Laboratories.  Inc  .  542  Industrial  Park 
Drive.  Yeadon,  Pa.  19051   iNDA  9-206). 

2.  Selsunef  Ointment,  containniir  sele- 
nium sulfide  and  hydrocortisone  acetate, 
marketed  by  Abbott  Laboratories.    I4th 


NOTICES 

and  Sheridan  Road,  North  Chicago,  HI. 
60064   (ND.A  10-431). 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports  as  well  as 
other  available  evldehce  and  concludes 
that  tellurium  dioxide  suspension  is  pos- 
sibly eflFective  for  the  treatment  of  sebor- 
rheic dermatitis  of  the  scalp,  axillae, 
chest,  and  pubic  regions. 

Seleniiun  sulfide  with  hydrocortisone 
acetate  ointment  is  possibly  effective  for 
seborrheic  dermatitis  of  the  auditory 
canal  and  other  limited  areas  of  the 
body;  allergic  dermatoses  with  sebor- 
rheic involvement,  such  as  contact 
dermatitis  and  atopic  dermatitis;  and  for 
the  treatment  of  marginal  blepharitis 
and  seborrheic  inflammation  of  the  eye- 
lids and  skin. 

B.  Marketing  status.  1.  Holders  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any 
such  drug  without  approval  will  be  al- 
lowed 6  months  from  the  date  of  publi- 
cation of  this  announcement  in  the 
Federal  Register  to  obtain  and  to  submit 
in  a  supplemental  or  original  new-drug 
application  data  to  provide  substantial 
evidence  of  effectiveness  for  those  indi- 
cations for  which  these  drugs  have  been 
classified  as  possibly  effective.  To  be 
acceptable  for  consideration  in  support 
of  the  effectiveness  of  a  drug,  any  such 
data  must  be  previously  unsubmitted, 
well-organized,  and  include  data  from 
adequate  and  well-controlled  clinical  in- 
vestigations (identified  for  ready  review) 
as  described  in  §  130.12(a)  (5>  of  the 
regulations  published  as  a  final  order 
in  the  Federal  Reckter  of  May  8.  1970 

( 35  FH.  7250  > .  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may 
be  considered  on  their  merits  for  corrob- 
orative support  of  efficacy  and  evidence 
of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial 
evidence  of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  di-ugs  will  be  published 
in  the  Federal  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initiated 
to  withdraw  approval  of  the  new-drug 
applications  for  such  drugs,  pursuant 
to  the  provisions  of  section  505ie)  of 
the  Federal  Pood,  Drug  and  Cosmetic 
Act.  Withdrawal  of  approval  of  the  ap- 
plications will  cause  any  such  drugs  on 
the  market  to  be  new  drugs  for  v  hich  an 
approval  is  not  in  effect. 

The  above  named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 


Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9206  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  'unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md 
20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of  New 
Drugs  (BD-100) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement:    Special   Assistant   for   Dr\:g 
Efficacy  Study  Implementation    (BD-201 1 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office  (CE-200),  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washington 
D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  ard 
Cosmetic  Act  'secs.  502.  505,  52  StLU 
1050-53,  as  amended:  21  U.S.C.  352,  355 > 
and  under  authority  delegated  to  tiie 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  7,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
[F.R.    Doc.    70-9810;    Piled,    July    29,    1970- 
8:47a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-200] 

B.^nCOCK  AND   WILCOX   CO. 

Notice  of  Issuance  of  Amendment  to 
Facility   License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  1 
to  Facility  License  No.  TR-4  dated  Janu- 
ary 25,  1964.  The  license  presently  au- 
thorizes the  Babcock  and  Wilcox  Co.  to 
possess,  use,  and  operate  the  hetero- 
geneous, light  water  cooled  and  moder- 
ated test  reactor  located  on  Babcock 
and  Wilcox's  Nuclear  Development  Cen- 
ter in  Campbell  County,  Va.  The  amend- 
ment deletes  the  reporting  and  record- 
keeping requirements  from  the  license 
and  incorporates  them  in  a  revised  sec- 
tion of  the  Technical  Specifications  is- 
sued with  Amendment  No.  1  as  Change 
No.  9. 

The  Commission  has  found  that  the 
application  for  tlie  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR  Ch.  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regu- 
lations which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 


FEDERAL   REGISTER,    VOL     35     NO     147— THURSDAY,   JULY   30.    1970 


Within  fifteen  as"*  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
EE.AL  Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  appro- 
priate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated  Jime 
18.  1970,  (2)  the  amendment  to  the  fa- 
cility license,  and  (3)  the  change  to  the 
Technical  Specifications,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW,  Washington,  D.C. 
Copies  of  the  amendment  may  be  ob- 
tained upon  request  sent  to  the  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  21st  day 
of  July  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

|FR.    Doc.    70-9799;    Filed,    July    29,    1970; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  502] 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic   Public   Radio   Services 
Applications  Accepted  for   Filing  - 

July  27.  1970. 
Pursuant  to  §5  1.227(b)  <3)  and  21.26 
<b>  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the 
previously  filed  application;  or  <b)  with- 
in 60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and,'or  dismissed  If  not  found  to 
be  in  accordance  with  the  Commission's 
rules,  regulations,   and  other  requirements. 

■  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio.  Rural  Radio.  Point-to-Polnt 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 
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tion  (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accept-ed 
for  filing.  An  application  wliich  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
apphcation.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alter- 
native— applications  will  be  entitled  to 
consideration  with  those  listed  below 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity'  rights  of  a  new 
application  are  governed  by  the  earliest 
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action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  puisuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Feder.^l  Communications 
Commission, 

[seal]         Ben  P.  Waple, 

Secretary. 


APPi-xcATiONS  Accepted  fok  Filing 

DOMESTIC    PUBLIC    L.M^O    MOBILE   RADIO    SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

8914-C2-P-70— Nevada  Telephone-Telegraph  Co.  (KQZ763),  C.P.  to  change  power  of  trans- 
mitter operating  on  152.63  *IHz  at  Its  station  located  at  Mount  Brock,  approximately  I 
mile  south  of  Tonopah,  Nev. 

193-C2-P-71 — Radiocall,  Inc.  (New),  C.P.  for  a  new  1 -way-signaling  staUon.  Frequency: 
152.24  MHz.  Location:  495  Kilohana  Street.  Hilo.  Hawaii. 

194-C2-P- (4) -71— Allegheny  Mobile  Communications  (KGA252).  C.P.  to  add  base  facilities 
to  operate  on  454.025,  454.075.  454.125.  and  454.175  MHz  at  a  new  site  Identified  as  loca- 
tion No.  3:  1411  Gr.indview  Avenue.  Pittsburgh,  Pa. 

213-C2-P-(2)-71— The  Pacific  Telephone  &  Telegraph  Co.  (KME435),  C.P.  to  relocate  base 
standby  transmitter  operating  on  152.54  and  152.60  MHz  to  a  new  site  Identified  as  loca- 
tion No.  2:  3580  Orange  Street.  Riverside,  Calif. 

214-C2-P-71 — Radiofone  Corp.  of  America  (KQZ777),  C.P.  to  change  antenna  system  for 
authorized  base  frequency  454.05  MHz  operating  at  Telegraph  Hill,  Holmdel.  NJ. 

223-C2-P-71— Kentucky  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  air-ground  station. 
Base  frequency:  ;54.750  MHz.  Signaling  frequency:  454.675  MHz.  Location:  HiUtop  1,000 
feet  southeast  of  Cumberland  Avenue  and  U.S.  25E  Intersection,  Middlesboro,  Ky 

224-C2-P-71 — Mobile  Telephone  Co.  of  New  Jersey  (New),  C.P.  for  a  new  2-way  station. 
Base  frequency:  454.225  MHz.  Location:  558  Ingham  Avenue.  Trenton,  N.J. 

225-C2-P-(2)-71— The  Pacific  Telephone  &  Telegraph  Co.  (KME432) ,  C.P.  to  relocate  standby 
transmitter  operating  on  152.54  and  152.60  MHz  to  a  new  site  Identified  as  location  No'.  3: 
217  North  Lemon  Street,  Anaheim.  Calif. 

292-C2-P-71— Edlsto  Telephone  Co..  Inc.  (New),  C.P.  for  a  new  2-way  station.  Base  fre- 
quency:  152.57  MHz.  Location:  0.7  mile  west-southwest  of  North,  S.C. 

293-C2-P-71— The  Bell  Telephone  Co.  of  Pennsylvania  (KGH867).  C.P.  to  add  a  second 
channel,  namely.  152.54  MHz  at  Its  existing  site  at  11th  and  Pardee  Street,  H&zleton.  Pa. 

S05-C2-P-(2)-71— John  Leo  Collins,  doing  business  as  ODlllns  Communications  Co.  (KLF606) , 
Modification  of  CJ.  to  change  proposed  site  location  No.  1:  from  Cultus  Mountain,  5.2 
miles  southeast  of  Sedro  Wooley  to  Cultus  Mountain,  4.3  Miles  southeast  of  Sedro  Wooley, 
Wash.,  and  change  base  frequency  from  152.06  MHz  to  152.15  MHz  also  change  proposed 
control  frequency  from  158.52  MHz  to  158.61  MHz  to  be  located  at  location  No.  2:  1329 
Fir  Street,  Mount  Vernon,  Wash. 

372-C2-P-71— Jay-En,  Inc.  (New),  C.P.  for  a  new  air-ground  station.  Base  frequency: 
454.900  MHz.  Signaling  frequency:  454.675  MHz.  Location:  Fifth  Avenue  West  and  10th 
Street,  Duluth,  Minn. 

373-C2-P-71— Central  Telephone  Co.,  Inc.  (KLB325),  C.P.  to  change  antenna  system  and 
replace  l>ase  transmitter  operating  on   152.69  MHz  at  its  station  at  -Decatur,  Tex. 

285-C2-ML-71 — Southwestern  Bell  Telephone  C^.  (KKJ457),  Modify  license  to  change  base 
frequency  from  152.63  MHz  to  152.51  MHz  at  Its  existing  station  4.9  miles  south  of  Mlrando 
City,  Tex. 

Informative 

It  appears  that  the  following  applications  may  be  mutually  exclusive  and  subject  to  the " 
Commission's   rules   regarding  ex   parte   presentations,   by   reason   of   potential   electrical 
Interference. 

Indiana 

RAM  Broadcasting  of  Indiana,  Inc.,  Indianapolis,  Ind.  (New) ,  Pile  No,  3939-C2-P-70. 
(Xirtln-Call  Communications.  Inc.,  Indianapolis,  Ind.   (New),  File  No.  2080-C2-P-70. 
RAM  Broadcasting  of  Indiana.  Inc.,  Indianapolis,  Ind.   (New),  File  No.  3720-C2-P-(2)-70. 
Radio  Telephone  Co.  of  Indiana,  Inc.,  Indianapolis,  Ind.  (New),  File  No.  4580-C2-P-70. 

rural  radio  service 

195-C1-P,'L-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  C.P.  and  license 

for  a  new  rural  subscriber  station.  Frequency:  157.95  MHz.  Subscriber  and  location:  Dr. 

P.  D.  Pallister.  12.8  miles  south-southeast  of  Boulder,  Mont. 
196-C1-MP-71 — The   Midland   Telephone   Co.    (WAY70),   Modification   of   C.P.    to   change 

antenna  system  at  Its  proposed  relay  station  located  12.6  miles  east-southeast  of  Moeb, 

Bald  Mesa.  Utah,  to  operate  on  454.40  MHz. 
197-C1-MP-71— The   Midland    Telephone    Co.    (WAY71),   Modification    of    C.P.    to    change 

antenna  system  at  Its  prop>osed  Interoffice  station  located  53  miles  northwest  of  Mexican 

Hat,  Bullfrog  Mesa,  Utah,  to  operate  on  469,40  MHz. 


No.  147- 
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f  Docket  No   188751 


FUTURE  LICENSING  OF  FACILITIES  FOR 
OVERSEAS   COMMUNICATIONS 

Order   Extending   Time   for   Comments 
and    Replies 

1.  The  Commission  has  for  considera- 
tion 'ai  a  motion  for  extension  of  time 
in  which  to  file  comments  and  replies 
herein,  filed  July  2.  1970.  by  the  Com- 
munications Satellite  Corp.  'Comsat', 
lb)  an  opposition,  filed  July  7.  1970.  by 
American  Telephone  and  Telegraph  Co. 
lA.T.  &T.1,  <c)  an  opposition,  filed 
July  9.  1970  by  ITT  World  Communica- 
tions.  Inc.  < ITTWC  > .  'd)  comments,  filed 
July  8.  1970.  by  RCA  Global  Communi- 
cations. Inc.  (RCAi,  and  a  lei  reply, 
filed  July  13.  1970,  by  Western  Union 
International.  Inc.   iWUIi. 

2.  The  above-captioned  matter  was 
instituted  on  June  16,  1970,  through 
issuance  of  a  notice  of  inquiry  requesting 
interested  parties  to  file  comments  by 
August  16.  1970,  and  reply  comments  by 
September  21.  1970.  on  a  number  of 
factors  involved  in  the  provision  of  over- 
seas communications  facilities  and  serv- 
ices. The  purpose  of  the  proceeding  is  to 
provide  a  ba.sis  for  the  formulation  of 
a  policy  which  will  govern  future  licens- 
ing practice  and  procedures  in  the  field 
of  overseas  communications. 

3.  Comsat  requests  an  exten.sion  of  2 
months  within  winch  to  file  comments. 
In  support  thereof,  Comsat  contends 
that  the  material  required  for  a  mean- 
ingful response  to  the  notice  is  both 
complex  and  voluminous  and  involves 
a  consideration  of  major  policy  matters 
relating  to  the  international  communi- 
cation industry  which  cannot  adequate- 
ly be  prepared  within  the  time  currently 
allotted.  The  seasonal  reduction  of  avail- 
able staff  due  to  vacations,  and  major 
proceedings  in  which  Comsat  is  cur- 
rently involved  are  also  cited  a.s  factors 
which  increase  the  difficulty  of  making 
a  timely  response  to  the  notice  of  inquiry. 

4.  While  Comsat  appreciates  the  need 
to  expeditiously  resolve  the  issuer  in  this 
proceeding  so  as  to  assure  timely  avail- 
ability of  facilities  and  services,  it  does 
not  believe  that  the  extension  of  time 
requested  will  adversely  affect  overseas 
services  but  ratlier  will  enable  a  more 
responsible  and  comprehensive  treat- 
ment of  the  subject  matter  involved  and 
thiLS  insure  a  sounder  b^sLs  upon  which 
the  Commission  can  make  informed 
judgments.  Finally,  Comsat  notes  that 
the  matters  contained  in  the  notice  of 
inquiry  are  the  product  of  Commission 
deliberation  following  consideration  of 
correspondence  initiated  last  summer 
and  states  that  it  seems  only  fitting  that 
preparation  of  the  material  required  by 
the  notice  of  inquiry  merits  more  time 
than  allotted. 

5.  A.T.  &  T.  oi>poses  the  motion  for 
extension  of  time  on  the  grounds  that 
the  information  and  data  requested  in 
the  notice  of  inquiry  is  reasonably 
available  and  that  the  matters  relating 
to  this  proceeding  have  been  under  con- 
tinuing study  by  the  parties  many 
months    prior    to    the    issuance    of    the 


NOTICES 

notice.  In  view  of  the  rapid  growth 
of  overseas  commimications  services, 
A.T.  &  T.  believes  a  delay  in  making 
policy  determinations  would  adversely 
affect  the  provision  of  needed  facilities. 
ITTWC  expresses  similar  views.  RCA 
supports  Comsat's  contention  that  addi- 
tional time  for  filing  comments  should  be 
permitted  but  believes  that  the  period  of 
2  montlis  requested  by  Comsat  ar"-  "more 
than  adequate". 

6.  While  WUI  recognizes  the  need  for 
expedition  in  resolving  the  issues  in  this 
proceeding,  it  believes  that  the  t'me  for 
filing  comments  should  be  extended  to 
September  15  and  reply  comments  to 
October  15,  1970.  In  addition,  WUI  sug- 
gests that  comments  on  the  portion  of 
Item  I  specified  in  the  notice  of  inquiry 
dealing  with  "competition  between  satel- 
lites and  other  media",  should  be  sep- 
arately treated  and  submitted  on  or 
before  October  23  and  reply  comments 
on  or  before  November  25,  1970. 

Discussion 

7.  As  is  evident  from  our  notice  of  in- 
quiry, the  increasing  complexity  of  over- 
seas communications  requires  extensive 
review  of  existing  and  proposed  facili- 
ties and  services  to  insure  intelligent 
planning  to  meet  future  needs.  While 
this  is  a  formidable  objective  requiring  a 
major  effort  of  all  interested  parties,  we 
do  not  believe  that  the  amount  of  addi- 
tional time  requested  by  Comsat  is  war- 
ranted. Events  prior  to  the  issuance  of 
our  notice  have  familiarized  the  parties 
with  the  general  nature  .  the  problem 
and  focused  attention  on  the  major  areas 
of  concern.  On  the  other  hand,  we  ac- 
knowledge that  some  additional  time 
should  enable  Comsat,  and  others,  to  re- 
fine their  views  more  fully  and  thereby 
accelerate  our  evaluation  and  review. 
However,  we  do  not  believe  that  the  por- 
tion of  Item  1  dealing  with  competition 
between  satellites  and  other  media 
should  be  separately  treated  as  the  sub- 
ject of  an  additional  extenaion  of  time 
beyond  that  which  we  will  grant  herein. 

8.  Accordingly,  pursuant  to  §0.303(0 
of  the  Commission's  rules  on  delegations 
of  authority.  Comsat's  motion  is  granted 
in  part,  and  the  time  for  filing  comments 
is  extended  to  September  14.  and  the 
f.me  for  filing  reply  comments  is  ex- 
tended to  October  19,  1970. 

Adopted:  July  22.  1970. 

Released:  July  23. 1970. 

Federal  Communications 
Commission, 

I  SEAL  I  ASHER    H.    EnDE, 

Acting  Chief. 
Common  Carrier  Bureau. 

[F.R     Doc.    70-9836;    Piled,    July    29,    1970; 
8:49  a.m. I 


:FCC  70-7971 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

July  24. 1970. 
The   following   application   was   ten- 
dered May  22,  1970.  seeking  to  reestab- 


lish the  identical  facilities  of  former 
station  KPGE.  Page,  Ariz.  Accordingly, 
and  consistent  with  the  Commission's 
statement  in  its  memorandum  opinion 
and  order,  FCC  69-1334.  of  December  5, 

1969,  deleting  the  KPGE  authorization, 
we  have  this  date  waived  the  provisions 
of  note  2  to  section  1.571  of  the  Com- 
mission's rules  and  accepted  this  ap- 
plication for  filing.  Similarly,  we  will 
accept  any  other  application  for  con- 
solidation which  proposes  essentially  the 
same  facilities. 

NEW,  Page,  Ariz.,  Lake  Powell  Communica- 
tions, Req:   1340  kc,  250  w.,  1  kw.-LS,  U. 

Pursuant  to  the  provisions  of  §§  1.227 
ib)(l),  1.591ib)  and  note  2  to  §1.571 
of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  this 
application,  must  be  in  direct  conflict 
and  tendered  no  later  than  August  31, 
1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
<1)  of  the  Conmiunications  Act  of  1934, 
as  amended,  is  directed  to  §  1.580(1)  of 
the  Commission's  rules  for  the  provisions 
governing  the  time  of  filing  and  other 
requirements  related  to  such  pleadings. 

Action   by    the   Commission   July   22. 

1970.  Commissioners  Bartley  (Acting 
Chairman),  Robert  E.  Lee,  Cox,  H.  Rex 
Lee,  and  Wells,  with  Commi.'^sioner  John- 
son dissenting. 

Federal  Communications 
Commission, 
I  SEAL  I  Ben  F.  Waple, 

Secretary. 

|FR.    Doc.    70-9834;     Filed.    July    29.    1970; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

IDockctN'o   22369;  Order  70   7    I20| 

ALOHA   AIRLINES,   INC.   AND 
HAVyAIIAN   AIRLINES,   INC. 

Order  Granting  Application 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  24th  day  of  July  1970. 

By  application  filed  July  16,  1970, 
Aloha  Airlines.  Inc.  (Aloha) ,  and  Hawai- 
ian Airlines.  Inc.  ( Hawaiian  > ,  request 
authority  from  the  Board  to  engage  in 
scheduling  discussions. 

In  support  of  their  request,  the  appli- 
cants state  that  Aloha  and  Hawaiian 
have  entered  into  a  letter  agreement 
dated  July  9,  1970,  to  merge  the  two  com- 
panies and  a  definitive  agreement  is  now 
being  negotiated.  Pending  the  completion 
of  the  merger  agreement  and  Board  ap- 
proval of  the  merger,  the  parties  desire 
to  discuss  the  schedules  to  be  operated 
between  the  islands  with  a  view  towards 
irtore  economic  operations.  They  state 
that  both  parties  are  of  the  view  that 
some  adjustment  of  schedules  within 
Hawaii  may  be  conducive  to  higher  but 
still  reasonable  load  factors  with  more 


economic    operating    results    for    two 
carriers.' 

The  parties  request  expeditious  con- 
sideration of  their  request  because  fall 
schedules  become  effective  September  8, 
1970.  and  should  be  in  the  hands  of  the 
publishers  of  the  Official  Guide  no  later 
tlnn  August  1. 

No  comments  opposing  the  application 
have  been  received.- 

Upon  consideration  of  the  material 
contained  in  the  application,  we  have 
decided  to  grant  Aloha  and  Hawaiian  au- 
tb.ority  to  discuss  their  respective  sched- 
uling practices  in  the  intra-Hawaiian 
markets.  We  have  had  occasion  recently 
to  observe  that  both  carriers  have  been 
consciously  scheduling  more  flights  than 
the  available  traffic  will  support,  and 
that  their  voluntary  action  to  better 
tailor  their  schedules  to  the  demand 
would  aid  them  in  avoiding  submarginal 
load  factors.  Hawaiian  Service  Investiga- 
tion. Order  70-4-81.  The  examiner  in  the 
pending  subsidy  investigation  affecting 
these  carriers,  Docket  20244,  has  noted 
that  joint  voluntary  action  by  the  car- 
riers to  eliminate  their  luieconomic 
scheduling  practices  would  serve  to  aid 
their  economic  positions.  In  view  of  our 
observation  in  Order  70-4-81:  the  pend- 
ing merger  talks  between  the  parties; 
and  the  possibility,  if  the  examiner'^  de- 
cision in  Docket  20244  were  to  be  adopted 
by  the  Board,  that  these  mieconomic 
scheduling  practices  will  again  affect  the 
expenditure  of  Federal  subsidies  to  these 
carriers,  we  believe  that  the  applicants' 
instant  request  to  discuss  their  schedules 
would  be  in  the  public  interest,'  As  in 
otiier  cases  of  this  nature,  the  authority 
granted  herein  will  be  subject  to  the 
condition  that  the  meetings  be  held  in 
Washington,  D.C,  with  a  Board  observer 
in  attendance  at  all  scheduling  discus- 
sion meetings;  that  minutes  be  kept  of  all 
such  meetings  and  filed  with  the  Board; 
and  that  any  agreement  reached  as  a 
result  of  the  discussions  be  filed  with  the 
Board  for  approval  under  section  412  of 
the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Aloha  and  Ha- 
waiian in  Docket  22369  be  and  it  hereby 
is  granted  subject  to  the  following  con- 
ditions: 
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'  Tlie  applicants  point  out  that  the  appro- 
pri.'iieness  of  such  discussions  has  been  rec- 
ognized by  the  examiner  In  his  initial  deci- 
sion in  Docket  20244  at  page  55.  The  Board 
by  Order  70-7-30.  July  7,  1970  has  decided  to 
review  the  examiner's  initial  decision  in 
Docket  20244.  Thus  while  we  take  notice  of 
certain  of  the  information  contained  in  that 
docket,  our  decision  to  grant  the  applicants' 
lasi.int  request  is  in  no  way  indicative  of  our 
\iUimate  disposition  of  the  matter  contained 
In  Docket  20244. 

•  The  applicants  state  that  various  Hawai- 
ian civic  parties  have  represented  informally 
th.Tt  ihey  do  not  opp)ose  the  application.  The 
Slate  of  Hawaii,  through  its  attorney  general, 
filed  a  telegraphic  answer  supporting  the  ap- 
plication and  requesting  to  participate  in  the 
diEcusslons.  We  will  allow  a  State  represent- 
ative to  observe  the  discussions, 

•'We  would  expect  that  the  discussions 
would  not  result  in  deterioration  of  a  proper 
level  of  service  available  to  the  traveling 
public. 


NOTICES 

(a)  The  discussions  shall  be  held  in 
Washington,  DC,  and  representatives 
of  the  Civil  Aeronautics  Board  and  the 
State  of  Hawaii  shall  be  permitted  to 
attend  the  discussions  as  obseivers; 

(bi  Grant  of  the  petition  shall  not  be 
construed  as  authorizing  discussions  of 
rates,  fares,  charges  or  inflight  and 
other  services  in  connection  with  air 
transportation ; 

(C)  The  carriers  shall  file  with  the 
Board  a  report  of  each  discussion  meet- 
ing held  including,  inter  alia,  the  date, 
place,  attendance,  and  a  summary  of 
all  discussions.  Such  report  shall  be  filed 
in  triplicate  with  the  Board  witliin  3 
business  days  of  the  close  of  each  dis- 
cussion meeting;  and 

(d>  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 
be  filed  with  the  Board  for  approval  tm- 
der  section  412  of  the  Act  within  5  days 
of  consummation  thereof:  and 

(e)  The  relief  granted  herein  shall  ex- 
pire within  30  days  of  the  effective  date 
of  this  order:   and 

2.  To  the  extent  not  granted  herein 
all  outstanding  requests  for  relief  be  and 
they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board, 

IsEALl  Harry  J.  Zink, 

Secretary. 
(F.R.    Doc.    70-9847;    Filed,    July   29,    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

lUCiC.ket  -No.  CP71-:J1] 

WESTCOAST  TRANSMISSION  CO     LTD. 

Notice   of  Application 

July  28.  1970. 
Take  notice  tliat  on  July  27,  1970.  West- 
coast  Transmission  Co.,  Ltd.  (appli- 
cant). 1333  West  Georgia  Street,  Van- 
couver 5,  British  Columbia,  Canada,  filed 
in  Docket  No.  CP71-21.  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  aji  order  of  the  Commission  au- 
thorizing the  exportation  of  liquid  nat- 
ural gas  (LNG)  from  the  United  States 
into  Canada,  all  as  more  fully  set  fortli 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  export  by  cry- 
ogenic trailer-truck  approximately  12.000 
gallons  (U.S.)  of  LNG  from  Portland, 
Oreg.,  to  100  Mile  House,  British  Colum- 
bia, Canada,  and  Williams  Lake,  British 
Columbia.  Canada,  6,000  gallons  on 
August  7,  1970,  and  August  14,  1970.  re- 
spectively. Applicant  proposes  to  pur- 
chase said  volume  of  LNG  from  North- 
west Natural  Gas  Co.  of  Portland, 
Oreg.  The  gas  will  be  tised  by  applicant 
to  provide  continuous  natural  gas  serv- 
ice to  its  customer.  Inlaiid  Natural  Gas 
Co..  Ltd.,  during  the  effecting  of  needed 
repairs  on  its  30"  main  pipeline  In  the 
vicinity  of  tlie  aforementioned  villages. 


In  this  instance  it  appears  that  a 
shorter  notice  period  is  reasonable  and 
consistent  with  the  public  interest  and 
good  cause  exists  therefor. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  said 
application,  should,  on  or  before  Au- 
gust 5.  1970,  file  with  the  Federal  Power 
Commi.s.sion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rule  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  any  protestant  a  party  to 
the  proceeding.  Any  person  wisliing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  ahy  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
rules. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    70-9896;    Piled.    July    29,    1970; 
8:51  a.m.) 


FEDERAL  RESERVE  SYSTEM 

BANK   SECURITIES    INC.  (NSL) 

Notice  of  Application  for  Ar:rvo.c!  of 
Acquisition   of   Shares   of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
( 3 )  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  Bank 
Sectirities,  Inc.  (NSL),  which  is  a  bank 
holding  company  located  in  Alamogordo, 
N.  Mex.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  Fl  percent  or  more  of  the  voting 
shares  of  American  Bank  of  Commerce, 
Albuquerque,  N.  Mex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  wiiich  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a 
monopoly,  or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  imless  the 
Board  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  pubhc  interest 
by  the  probable  effect  of  the  transaction 
In  meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(C)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30'  days  after 
the  pubhcation  of  tliis  notice  in  the 
Federal  Register,  cwmments  and  views 
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\11U) 

regarding  the  proposed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Bv  order  of  the  Board  of  Governors. 
July  23,  n70. 

(SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc,    70-9803:    Plied,    July    29,    1970; 
8:46  a.m.l 


COLORADO   CNB   BANKSH.ARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares   of   Bank 

Notice  IS  hereby  given  that  application 
has  been  made,  pui-suant  to  section  3ia> 
1 3 1  of  the  Bank  Holding  Company  Act  of 
1956  1 12  use.  1842'ai  i3)  i,  by  Colorado 
CNB  Bankshares,  Inc.,  which  is  a  bank 
holding  company  located  in  Denver, 
Colo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  at  least  80  percent  of  the  voting  shares 
of  Arapahoe  Colorado  National  Bank, 
Arapahoe  County,  Colo.,  a  proposed  new- 
bank. 

Section  S'c  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

<2i  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a 
monopoly,  or  which  in  any  other  manner 
would  be  m  restraint  of  trade,  unless  the 
Board  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ic'  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  i30>  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 


NOTICES 

By  order  of  the  Board  of  Governors, 
July  23,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR     Doc.    70-9804:    Filed,    July    29,    1970: 
8:46  am. I 


FIRST   NATIONAL  STATE 
BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bonks 

.  Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3ia>a'  of  the  Bank  Holding  Company 
Act  of  1956  (\2  U.S.C.  1842(a)(1)).  by 
First  National  State  Bancorporation, 
Newark,  N.J..  which  presently  owns  100 
percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  First 
Nation'al  State  Bank  of  New  Jersey. 
Newark,  N.J.,  for  prior  approval  by  the 
Board  of  Governors  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
the  following  banks,  or  of  their  suc- 
cessors by  merger:  The  Warren  Coimty 
National  Bank,  Washington;  City  Na- 
tional Bank,  Hackensack:  The  Edison 
Bank.  South  Plainfleld;  and  First  Na- 
tional Bank  of  Spring  Lake,  all  in  New- 
Jersey. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  counti-y 
may  be  substantially  to  lessen  competi- 
tion, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ici  further  provides  that,  in 
everj-  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospecis  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  wi^h  the  Board.  Communications 
should  be  addressed  to  the  Secretai-y, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551, 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Re-serve  Bank  of  New  York. 


By  order  of  the  Board  of  CJovernors, 
July  23,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(F.R.    Doc.    70-9805:    Piled,    July    29,    1970: 
8:47  a.m.) 


SOLJTHWBST   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares   of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3'a)il)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)).  by 
Southwest  Bancshares.  Inc..  Houston. 
Tex.,  which  presently  owns  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  Southwest  Bank,  Na- 
tional Association,  Houston,  into  which 
will  be  merged  Bank  of  the  Southwest 
National  A.ssociation,  Houston,  for  prior 
approval  by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company,  as  part  of  the 
merger  agreement  involving  Bank  of  the 
Southwest  National  Association,  Hous- 
ton, through  the  acquisition  of  the 
beneficial  interest  in  all  of  the  voting 
shares  of  Houston  Southwest  Corp.. 
Houston,  which  owns  more  than  5  per- 
cent of  the  voting  shares  of  the  following 
.seven  Texas  banks: 

Percentage 
of  voting 
Bank  shares  owned 

Somh       Park       National       Bank       of 

Houston    33.52 

Commercial  State  Bank    (Houston)..  20.27 
Gulf  Coast  National  Bank  (Houston).   19.  10 

Western  National  Bank  of  Houston 16.93 

Long       Point.     National       Bank       of 

Houston    14.66 

Tlie  First  National  Bank  of  Longvlew. .   22.  14 
The  Kilgore  National  Bank  (Kilgore).  24.72 

Section  3'c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  mei-ger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
evei-y  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 
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Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board,  Commimications 
should  be  addi-essed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
July  23,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-9806;    Piled,    July    29,    1970; 
8:47  a.m.) 


OFFICE  Or  EMERGENCY 
PREPASEDNESS 

minn:sota 

Notice  of  Mojor  Disaster  end   Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  ExecuLive 
Order  10737  of  October  29,  1957,  and 
Executive  Order  110:i  of  September  27, 
1962  (18  F.R.  407,  22  F.R.  8799,  27  F.R. 
9683 1 ;  and  by  virtue  o.'  the  Act  of  Sep- 
tember 30,  1950,  entitled  "An  Act  to  au- 
thorize Federal  assistance  to  States  and 
local  governments  in  major  disasters, 
and  for  other  purposes"  (42  U.S.C.  1855- 
1855g):  notice  is  hereby  given  that  on 
July  22,  1970,  the  President  declared  a 
major  disaster  as  follows : 

I  have  determined  that  the  damages  in 
those  areas  of  the  State  of  Minnesota,  ad- 
versely affrcted  by  heavy  rains  and  flooding 
beginning  on  or  about  May  15,  1970,  are  oi 
sufficient  severity  and  mapnitude  to  warrant 
a  major  disaster  declaratlo:.  under  Public 
Law  HI-875.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Minne- 
sota Areas  eligible  for  Federal  assistance  will 
be  determined  by  the  Director  of  the  Office 
of  I^nergency  Preparedness. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11495, 
November  18,  1969  (34  F.R.  18447. 
Nov.  20.  1969)  to  administer  the  Disaster 
Relief  Act  of  1969  (Public  Law  91-79.  83 
Stat.  125),  I  hereby  appoint  Mr.  Ken- 
nard  W.  Gardiner,  Regional  Director, 
OEP  Region  4,  to  act  as  the  Federal 
Coordinating  Officer  to  perform  the 
duties  specified  by  section  9  of  that  act 
for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Minnesota  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  22 
1970: 

T!ie  counties  of: 
Beltrami. 
Kittson. 
Koochiching. 
Lake  of  the  Woods. 
Marshall. 
Norman. 


Pennington, 
Polk. 
Red  Lake. 
Roseau. 
St.  Louis. 


NOTICES 

Dated:  July,  24, 1970. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[F.R.    Doc.    70-9815;    Piled.    July    29,    1970; 
8:47  a.m.) 


NEV/   YORK 

Notice  of  Major  Disaster  end  Related 
Determi.naiions 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  F.R.  407,  22  F.R.  8799,  27  F.R, 
9683) :  and  by  virtue  of  the  Act  of  Sep- 
tember 30,  1950,  entitled  "An  A,-t  to  au- 
thorize Federal  assistance  to  States  and 
local  governments  in  major  disasters, 
and  for  other  purposes"  (42  U.S.C.  1855- 
1855g) ;  notice  is  hereby  given  that  on 
July  22,  1970.  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
those  areas  of  the  Sta: :  of  New  York,  ad- 
versely affected  by  heavy  rains  and  flooding 
beginning  on  or  about  July  3.  1970,  are  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
L.1W  81-875.  I  therefore  declare  that  such  a 
major  disaster  exists  In  the  State  of  New 
York.  Areas  eligible  for  Federal  assistance 
will  be  determined  by  the  Director  of  the 
Office   of    Emergency    Preparedness. 

Notice  is  hereby  given  that  pursuanv 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11495 
November  18,  1969  34  F.R.  18447,  Nov! 
20,  1969)  to  administer  the  Disaster  Re- 
lief Act  of  1969  (Public  Law  91-79,  83 
Stat.  125),  I  hereby  appoint  Mr.  Albert 
D.  O'Connor,  Regional  Director.  OEP 
Region  1,  to  act  as  the  Federal  Coordi- 
nating Officer  to  perform  the  duties 
specified  by  section  9  of  that  act  for  this 
disaster, 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  York  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  22 
1970:  ^ 

The  counties  of: 
Broome.  Schuyler. 

Delaware.  Tompkins. 

Dated;  July  24,  1970, 

G.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 
[FJ?.    Doc.    70-9816;    PUed,    July    29,    1970; 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3421  1 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order   Suspending    Traeling 

Jtly  24,  1970. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


12211 

suspension  of  trading  m  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machme  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15(c) 
<5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  July 
25,  1970  through  August  3,  1970,  both 
dates  inclusive. 

By  the  Conmiission. 

I  seal]  Orval  L.  DtjBoi.s. 

Secretary. 

|F.R.    Doc.    70-9818;    Piled,    July    29,    1970; 
8:48  am.) 


(812-2755] 

STEADMAN   AMERICAN   INDUSTRY 
FUND,   INC      ET   AL 

Notice  of  Application   for  an   Order 
Exempting    Proposed    Transactions 

J0LY  23,  1970. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  by  Steadman  Amer- 
ican, Industry  Fund,  Inc.  (American), 
Steadman  Science  &  Growth  Fund,  Inc, 
(Science),  and  Consumers  Investment 
Fund,  Inc.  ( Consimiers ) .  (the  Pimds), 
1730  K  Street  N\V..  Washington,  D.C. 
20036,  which  are  open-end  diversified 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940, 
as  amended  ( the  Act ) ,  requesting,  pur- 
suant to  section  17(b)  of  the  Act,  an  ex- 
emption from  section  17(a>  of  the  Act  to 
permit  consummation  of  proposed  trans- 
actions pursuant  to  which  Science  and 
Consumers  will  transfer  substantially  all 
of  their  assets  to  American  for  shares  of 
American  common  stock.  Steadman  Se- 
curity Corp.  (SSCi ,  or  one  of  its  subsidi- 
aries is  the  investment  adviser  and  prin- 
cipal underwriter  of  each  of  the  Funds. 
The  boards  of  directors  of  American  and 
Science  are  identical,  and  the  board  of 
directors  of  Consumers  is  composed  of 
five  members,  all  of  whom  are  also  direc- 
tors of  Science  and  American.  Accord- 
ingly, the  Funds  may  be  deemed  to  be 
under  common  control  and  each  Fund 
an  affiliated  person  of  each  of  the  other 
two  Funds  under  the  Act.  The  proposed 
transaction  may  be  deemed  to  involve 
the  purchase  and  sale  of  securities  be- 
tween registered  investment  companies 
and  affiliated  persons  of  such  companies. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below.  The  proposed  transactions  are 
also  described  in  proxy  statements  dated 
May  4.  1970  mailed  by  American.  Science, 
and  Consumers  to  their  stockholders. 

Each  of  the  Funds  is  incorporated  un- 
der the  laws  of  Delaware.  All  shares  (in- 
cluding fractional  shares)  of  each  have 
full  and  equal  voting  rights.  There  is  no 
right  to  cumulate  votes.  American  had  a 
net  asset  value  of  $11,808,763  and  had 
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1,231,174  shares  of  common  stock  out- 
standing as  of  March  31,  1970.  At  the 
same  date.  Science  had  a  net  asset  value 
of  $42,118,271  and  had  10.570.811  shares 
of  common  stock  outstanding,  while 
Consumers  had  a  net  asset  value  of 
$10,178,252  and  had  2.567.690  shares  of 
common  stock  outstanding. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, provides  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered  in- 
vestment company,  or  an  affiliated  person 
of  such  an  affiliated  person,  to  sell  any 
security  or  other  property  to  such  regis- 
tered company  (except  securities  of 
which  the  buyer  is  the  issuer)  or  to  pur- 
chase from  such  registered  company  any 
security  or  other  property  'except  secu- 
rities of  which  the  seller  is  the  issuer » . 

Section  17ib)  provides,  however,  that 
a  proposed  transaction  may  be  exempted 
from  the  provisions  of  section  17  <  a")  upon 
application  if  the  evidence  establishes 
that  the  terms  of  the  proposed  transac- 
tion are  reasonable  and  fair  and  do  not 
involve  overreaching  on  tlie  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  with  the  general  pur- 
poses of  the  Act. 


NOTICES 

Science  and  Consumers  have  each  en- 
tered into  an  Agreement  and  Plan  of 
Reorganization  with  American  (the 
Agreements).  The  shareholders  of  each 
of  the  Funds  approved  the  Agreements, 
which  provide  that  substantially  all  of 
the  net  assets  of  Consumers  and  Science 
will  be  transferred  to  American  in  ex- 
change for  the  shares  of  American  com- 
mon stock.  Science  and  Consumers  will, 
thereafter,  be  dissolved  and  the  Ameri- 
can shares  will  be  distributed  to  their 
stockholders.  The  number  of  shares  of 
American  common  stock  to  be  trans- 
ferred to  Consumers  and  Science  will  be 
computed  by  dividing  the  net  asset  value 
of  Consumers  and  Science  by  the  net 
asset  value  of  American,  with  adjust- 
ments, in  accordance  with  a  formula  set 
forth  in  the  application,  to  apportion  the 
tax  burden  for  realized  and  unrealized 
capital  gains  among  the  Funds. 

American  will  assume  no  liabilities  of 
either  Consumers  or  Science  existing  on 
the  closing  date  except  for  certain  antici- 
pated expenses  of  Science  in  connection 
with  the  defense  of  pending  lawsuits 
which  are  described  in  the  Science  proxy 
statement  dated  May  4, 1970. 

The  aggregate  expenses  of  the  Funds 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  approximately 
$114,000,  as  follows: 


American       Consumers       Science 


Total 


Accounting $1,3R2  $1,101  ?4.Q27  S7..')00 

Legal  fee?  and  expetLWS .^  J.'iO  4.^26  IH,  7J4  2H.  .VJO 

Printing  and  maiUnf!  of  proxy  statements 4.163  5,J4y  2(1,802  30,214 

Admiiu'^trative  services  in  connection  with  issuance  of 

shares 0  7,000  40,7»0  47,700 

Total 10,71)5  17.966  85,243  114,004 


SSC  has  undertaken,  as  indicated  be- 
low, to  bear  certain  of  these  expenses  in 
an  amount  not  to  exceed  S7.500.  Tlie 
balance  of  such  expenses  will  be  borne 
by  one  or  more  of  the  Funds.  Any  ex- 
pense item  not  identifiable  as  the  ex- 
pense of  a  particular  Fund  will  be  allo- 
cated among  the  Funds  on  the  basis  of 
their  respective  net  a,:set  values  as  of 
March  31.  1970.  In  the  event  that  all  the 
estimated  expen-ses  do  not  materialize. 
the  remainder  of  the  amounts  reserved 
by  Science  and  Consumei-s  to  cover  such 
expenses  will  be  distributed  to  the  re- 
spective shareholders  of  those  two  Funds 
as  of  the  closing  date  of  the  proposed 
transactions. 

Included  in  the  total  expenses  of 
$114,000  are  expenses  of  approximately 
$47,800  for  admiiiistrative  services  in 
connection  with  the  is.suance  of  shares, 
winch  will  be  paid  by  the  P'unds  to  SSC. 
SSC  has  informed  the  Funds  that  it  will 
make  no  profit  on  such  service  fees. 

SSC  has,  as  stated  above,  undertaken 
to  pay  up  to  $7,500  of  the  expeiv^es  of  the 
proposed  transaction.-^,  reflecting  the 
amount  by  which  the  expenses  of  proxy 
solicitations  by  the  Fiuids  in  comiection 
with  the  pro;x)sed  transacUons  ex-^eed 
the  expenses  normally  associated  wuh 
their  regular  annual  meeting.^.  Such  in- 
cremental expenses  of  the  proxy  sohci- 
tations  are  estimated  at  $7,000. 


Benefits  will  accrue  to  the  Funds  and 
to  SSC  from  the  proposed  transactions. 
Certain  expenses  of  each  of  the  three 
Funds  are  readily  identifiable  as  dupli- 
cating items  which  will  be  eliminated 
following  the  combination  of  the  three 
Funds  into  one.  Tlie  aggregate  savings 
to  the  three  Funds  together  from  the 
proposed  transactions  are  estimated  at 
$19,000  annually.  The  estimated  savings 
to  SSC  from  the  combination  of  the  three 
Funds  are  estimated  at  approximately 
$3,000  annually,  reflecting  elimination  of 
Blue  Sky  fees  and  the  typesetting  of 
three  prospectuses  rather  than  one. 

In  addition  to  the  payment  by  SSC  of 
up  to  $7,500  of  the  expenses  c:  the  pro- 
posed transactions,  as  discussed  above, 
personnel  of  SSC  have  rendered  services 
in  connection  with  the  proposed  trans- 
actions. While  no  monetary  value  has 
been  placed  on  such  services,  the  appli- 
cation states  that  such  services  have 
been  substantial. 

Each  of  the  Funds  has  had,  as  its 
principal  investment  objective,  long- 
term  capital  growth  through  investment 
in  common  stocks  or  other  equity  securi- 
ties On  June  3,  1970  the  shareholders  of 
Science  and  Consumers  voted  to  adopt 
investment  policies  identical  to  those  of 
American. 

Notice  Is  further  given  that  any  in- 
terested  person   may,    not   later   than 


August  12,  1970.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  >  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such  com- 
i-unication  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  each 
of  the  Funds  at  the  address  stated  above. 
Proof  of  such  service  by  affidavit  (or  in 
case  of  any  attorney  at  law  by  certificate) 
sliall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  undei  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  upon  tlie  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  the  matter,  including 
the  date  of  the  hearing  (ifl  ordered)  and 
any  postponements  thereof. 

For  the  Commission  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEAI.1 


Orval  L.  DdBois, 

Secretary. 


[P.R.    Etoc.    70-9817;    Filed.    July    29,    1970; 
8:48  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

COMMERCIAL  CAPITAL   CORP 

Notice  of  Surrender  of  License  of  Small 
Business   Investment  Company 

Notice  is  hereby  given  that  Commer- 
cial Capital  Corp.  (Commercial),  408 
Lathrop  Building,  1005  Grand  Avenue. 
Kansas  City,  Mo.  64106.  has  pursuant  to 
§  107.105  of  the  regulations  governing 
small  business  investment  companies  <  33 
F.R.  326,  13  CFR  Part  107),  surrendered 
its  license  to  operate  as  a  small  business 
investment  company. 

Commercial  was  incoiTDorated  Febru- 
ary 3,  1961.  under  the  laws  of  the  State  of 
Missouri,  and  issued  License  No.  09-0008 
by  the  Small  Business  Administration  on 
April  6, 1961. 

Commercial  wa.s  licensed  to  operate 
solely  under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (i5  U.S.C, 
661  etseq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  and  the  regulations  pro- 
mulgated thereunder,  the  surrender  of 


the  license  of  Commercial  is  hereby  ac- 
cepted, and,  accordingly,  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

A.  H.  Singer, 
Associate  Adininistrator 
Jor  Investment. 
JULY  16,  1970. 

jFR     Doc.    70-9819;    Piled.    July    29,    1970; 
8 :48  am.  I 


EQUAL  OPPORTUNITY  FINANCE,  INC. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Business 
Investment   Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  <Act) 
1 15  U.S.C.  661  et  seq.K  has  been  filed  by 
Equal  Opportunity  Finance.  Inc.  (Equal 
Opportunity),  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
SBA  Regulations  governing  small  busi- 
ness investment  companies  (33  FJR.  326, 
13  CFR  Part  107). 

Equal  Opportunity  is  to  commence  op- 
erations with  a  capitalization  of  $150,000. 
As  a  MESBIC.  it  is  to  be  licensed  solely 
for  the  purpose  of  providing  assistance 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  the  ac- 
quisition or  maintenance  of  ownership  of 
small  business  concerns  by  individuals 
whose  participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages.  The  proposed 
MESBIC  is  to  be  located  at  1202  South 
TliiVd  Street.  Louisville,  Ky.  40201,  and 
is  to  conduct  its  operations  principally  in 
the  Commonwealth  of  Kentucky  and  the 
States  of  Indiana,  Ohio,  and  West 
Virginia. 

All  of  the  company's  stock  will  be 
owned  by  Ashland  Oil,  Inc..  1409  Win- 
chester Avenue,  Ashland,  Ky.  41101,  a 
publicly  owned  company  engaged  in  oil 
production,  refining,  transportation,  and 
the  marketing  of  refined  petroleum  prod- 
ucts. Equal  Opportunity's  officers  and 
directors  are  as  follows : 

Clyde  M.  Webb,  1412  Bath  Avenue.  Ashland, 
Ky.  41101.  President  and  Director. 

William  J.  Hull.  4201  Cathedral  Avenue  NW„ 
Washington.  D.C.  20016.  Secretary  and  Di- 
rector. 

Harry  D.  Williams.  1115  Wimbledon  Drive, 
MfLean.  Va.  22101.  Vice  President,  Assist- 
ant Secretary,  and  Director. 

Robert  K.  Warren,  604  Adolphus  Street,  Ash- 
land, Ky.  41101.  Treasurer. 

J.  B.  Schlicht.  4805  Crittenden  Drive,  Ash- 
land. Ky.  41101.  Assistant  Treasurer. 

AUiert  G.  Mayer,  615  South  Fifth  Street, 
Ironton.  Ohio  45638.  Assistant  Treasurer. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  owners  and  management  and  the 
pi-obability  of  successful  operation  of  the 
company  under  their  management,  in- 
cluding adequate  profitability  and  finan- 
cial soundness,  in  accordance  with  the 
Act  and  SBA  regulations. 


NOTICES 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  p^p- 
posed  MESBIC.  Any  communication 
should  be  addressed  to:  Associate  Admin- 
istrator for  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Louisville,  Ky. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
July  20, 1970. 

I  F.R.    Doc.    70-9820;    Filed.    July    29,    1970; 
8:48  a.m.] 


N.Y.   URLE   MESBIC,    INC 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment   Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  Regulations  CJov- 
eming  Small  Business  Investment  Com- 
panies (33  F.R.  326.  13  CFRPart  107) 
under  the  name  of  N.Y.  URLE  MESBIC, 
INC.,  317  West  125th  Street,  New  York, 
NY.  10027,  for  license  to  operate  in  the 
States  of  New  York  and  New  Jersey  as  a 
minority  enterprise  small  basiness  in- 
vestment company  *  MESBIC)  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
661  etseq.)  lAct) ,  License  No.  02  02-5282. 

Tlie  proposed  officers  and  directors  are 
as  follows : 

Name,  address  and  position 

William  G.  Manley,  317  West  125th  Street, 
New  York,  N.T.' 10027.  President  and  Di- 
rector. 

Maurice  V.  Amoye.  317  West  25th  Street,  New 
York,  NY.  10027.  Treasurer  and  Director. 

Josephine  Standlsh.  317  West  125th  Street, 
New  York,  N.Y.  10027.  Secretary  and  Di- 
rector. 

Robert  H.  Moore.  317  West  125th  Street.  New 
York,  N.Y.  10027.  Vice  President  and  Di- 
rector. 

Basil  L.  Cleare.  317  West  125th  Street.  New 
York,  N.Y.  10027.  Vice  President  and  Di- 
rector. 

Thackery  K.  Bullock.  317  West  125th  Street, 
New  York,  N.Y.  10027.  Manager. 

None  of  the  above  will  be  salaried,  nor 
will  any  one  of  them  own.  directly  or  in- 
directly, any  capital  stock  or  other  se- 
curities of  the  applicant.  The  company, 
which  will  be  a  wholly  owned  subsidiary 
of  the  New  York  Urban  League,  317  West 
125th  Street,  New  York.  N.Y.  10027,  pro- 
poses to  commence  operations  with  a 
capitalization  of  $150,000.  A^  a  MESBIC, 
the  company  proposes  to  be  licensed 
solely  for  the  purpose  of  providing  as- 
sistance which  will  contribute  to  a  well- 
balanced  national  economy  by  facOitat- 
ing  the  acquisition  or  maintenance  of 
ownership  of  small  business  concerns 
by  individuals  whose  participation  in 
the  free  enterprise  system  Is  ham- 
pered because  of  social  or  economic 
disadvantages. 


1224.'] 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may.  within  ten  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA  in  writing,  relevant 
comments  on  the  proposed  company.  Any 
communication  should  be  addressed  to: 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street  NW..  Washington,  DC.  20416.  A 
copy  of  this  notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
New  York,  N.Y. 

A.  H.  Singer, 
j4ssocta(e  Administrator 
for  Investment. 

July  16,  1970. 

|F.R.    Doc.    70-9822;    Filed.    July    29,    1970; 
8:48  a.m.] 


NASSAU   CAPITAL   CORP. 

Notice  of  Application  for  a  License  as 
a  Small  Business  Investment  Com- 
pany 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
imder  tlie  pro\isions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  ct  seq.),  has  been  filed  by 
Nassau  Capital  Corp.  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  SBA  Regulations  governing 
small  business  investment  companies  1 33 
F.R.  326,  13  CFR  Part  107 ) . 

The  proposed  licensee  is  to  commence 
operations  with  a  capitalization  of 
$308,000  and  is  to  provide  equity  capital, 
long-term  loan  funds,  and  management 
consulting  services  to  qualified  small 
business  concerns  in  diversified  fields. 
The  company  is  to  be  located  at  1  Palmer 
Square,  Princeton.  N.J.  08540. 

No  individual  or  legal  entity  wiU  own 
10  percent  or  more  of  tlie  company's 
stock.  The  officers  and  directors  are  as 
follows : 

Jerome  L.  Relsberg.  10  Garfield  Avenue,  West 
Orange.  N.J..  President  and  Director. 

Abraham  H.  Carchman.  32  South  Munn  Ave- 
nue. East  Orange,  NJ.,  Secretary  and  Di- 
rector. 

Philip  S.  Carchman.  301  Western  Way, 
Princeton,  N.J.,  General  Manager. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management  and  the  probability 
of  successful  operation  of  the  company 
luider  tlieir  management,  including  ade- 
quate profitability  and  financial  sound- 
ness, in  accordance  with  the  Small 
Business  Investment  Act  and  SBA 
Regulations. 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
licensee.  Any  communication  should  be 
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addressed  to:  Associate  Administrator 
for  Investment.  Small  Ba-ines.s  Adminis- 
tration. 1441  L  Street  NW.,  Washington, 
DC.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Pi-inceton  and  Newark,  N.J. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 
July  17.  1970. 

[FR     Doc.    70-9821;    Filed.    July    29.    1970; 
8:48  a.m.] 


PACIFIC   SMALL   BUSiN: 
INVESTMENT  CO. 


ss 


Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  a  Licensed 
Small  Business  investment  Com- 
pany 

Notice  IS  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ne.ss  Administration  (SBA)  pursuant  to 
§  107.701  of  the  Regulations  Governing 
Small  Business  Investment  Companies 
( 13  CFR  Part  107.  33  F.R.  326 1  for  trans- 
fer of  control  of  Pacific  Small  Business 
Investment  Co..  1600  Norton  Building, 
Seattle.  Wash.  98104,  a  Federal  licensee 
under  the  Small  Business  Investment  Act 
of  1958.  as  amended  ithe  Acti,  License 
No.  12  13-0007. 

Pacific  Small  Business  Investment  Co. 
was  licensed  on  February  14.  1961,  and 
has  present  capital  and  surplus  of  $501.- 
992.  There  are  44.285  shares  issued  and 
outstanding,   all  held  by  VWR  United 

CoriJ 

OHBANCO,  Inc..  310  Northeast  Oregon 
Street,  Portland.  Ores.  97232,  has  offered 
to  purchase  all  of  the  outstanding  shares 
of  the  licensee.  ORBANCO.  Inc..  is  a  pub- 
licly held  company  with  assets  in  excess 
of  $14  million,  engaged  in  providing 
financial  and  basiness  services,  through 
its  subsidiaries.  The  Oregon  Bank,  North- 
west Acceptance  Corp.,  and  American 
Data  Services,  Inc. 

Pacific  Small  Bu.=;iness  Investment  Co. 
will  become  a  subsidiary  of  ORBANCO, 
Inc..  and  operate  under  its  present  name. 
The  principal  office  of  the  Licensee  will 
be  chanE;ed  to  310  Northea.st  Oregon 
Street.  Portland.  Oreg.  97232  The  pro- 
posed officers  and  directors  are  Robert 
E.  Yoimg  president  and  director,  Donald 
L.  Tisdel,  treasurer  and  director,  Charles 
W.  Hall,  secretarj'.  and  Frederick  H. 
Torp.  director. 

The  purchase  offer  is  subject  to  and 
contingent  upon  the  approval  of  SBA. 
Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owner  and  the  prob- 
ability of  successful  operation  of  the 
company  under  its  control  and  manage- 
ment I  including  adequate  profitability 
and  financial  soundness)  in  accordance 
with  the  Act  and  regulations. 

Notice  is  further  given  that  any  inter- 
ested party  may,  no  later  than  t«n  ilO> 
days  from  the  date  of  this  publication, 
submit  in  writing,  relevant  comments  on 


NOTICES 

the  proposed  transfer  of  control.  Any 
such  communication  should  be  addressed 
to:  Associate  Administrator  for  Invest- 
mefit.  Small  Business  Administration. 
1441  L  Street  NW.,  Washington  D.C. 
20416. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
July  16.  1970. 

I  F.R     Doc.    70-9823;    Filed.    July    29.    1970; 
8:48  a.m.] 


SMALL  BUSINESS  INVESTMENT 
CORPORATION  OF  GEORGIA 

Approval  of  Application  for  Transfer 
of  Control  of  a  Licensed  Small  Busi- 
ness Investment  Company 

On  July  2.  1970,  a  notice  of  application 
for  transfer  of  control  was  published  in 
the  Federal  Register  (35  F.R.  10811) 
stating  that  an  application  had  been  filed 
with  the  Small  Business  Administration 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  business  investment 
companies  <SBICs)  (33  F.R.  326,  13  CFR 
Part  107 »  for  transfer  of  control  of  Small 
Business  Investment  Corporation  of 
Georgia  iSBIC  of  Georgia),  License  No. 
05  05-0016.  22  Marietta  Street  NW., 
Atlanta,  Ga.  30303.  a  Federal  licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.).  The  proposed  transfer  of  con- 
trol over  SBIC  of  Georgia  is  intermediate 
to  either  a  merger  with  another  SBIC,  or 
liquidation. 

Interested  persons  were  given  until  the 
close  of  business  July  13,  1970,  to  submit 
to  SBA  their  written  comments.  Written 
objections  were  received  from  certain 
minority  stockholders. 

SBA  having  considered  the  applica- 
tion, the  foregoing  objections  thereto, 
and  all  other  pertinent  information  and 
facts,  hereby  approves  the  application 
for  transfer  of  control  of  SBIC  of  Geor- 
gia, subject  to  the  condition  that  it 
either  merge  with  another  SBIC.  or 
liquidate  within  6  months  of  the  date  of 
this  approval. 

July  17. 1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

(F.R     Doc.    70-9824:    Filed.    July    29.    1970; 
8:48  a.m.] 


URBAN   FUND,   INC. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment    Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  Regulations  Gov- 
erning Small  Business  Investment  Com- 
panies (33  F.R.  326.  13  CFR  Part  107) 
under  the  name  of  the  Urban  Fund.  Inc.. 
1525  East  53d  Street.  Chicago,  ni.  60615. 
for  a  license  to  operate  in  the  State  of 
Illinois  as  a  minority  enterprise  small 


business  investment  company  (MESBICi 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958  1 15  U.S.C. 
661  et  seq.)  (Act),  License  No.  07/07- 
5080. 

The  proposed  ofiRcers  and  directors  are 
as  follows : 

Milton  Davis.  1525  East  53d  Street.  Chicago. 
III.  60615.  Chairman  of  the  Board  and 
Director. 

John  S.  Wlneman.  Jr.,  513  Central  Avenue, 
Highland  Parlt.  111.  60035.  President.  Treas- 
urer, and  Director. 

Ronald  Grzywinski.  1525  East  53d  Street. 
Chicago,  in.  60615.  Vice  President  and 
Director. 

James  Fletcher,  1525  East  53d  Street,  Chi- 
cago. 111.  60615.  Vice  President.  Assistant 
Secretary,  and  Director. 

Mary  Houghton.  1525  East  53d  Street,  Chi- 
cago, 111.  60615.  Secretary. 

Robert  McKersie.  5554  South  Kenwood  Ave- 
nue, Chicago.  111.  60637.  Director. 

John  G.  Friend.  300  North  State  Street.  Chi- 
cago. 111.  60610.  Director. 

Harrison  I.  Steans,  801  Skokie  Boulevard, 
North  Brook,  111.  60062.  Director. 

Of  the  above  only  Mr.  John  S.  Wineman. 
Jr.,  will  be  salaried,  and  none  of  them 
will  own,  directly,  any  capital  stock  or 
other  securities  of  the  Applicant. 

The  First  National  Bank  of  Highland 
Park,  513  Central  Avenue,  Highland 
Park.  111.  60035,  and  the  Hyde  Park 
Bank  &  Trust  Co.,  1525  East  53d  Street, 
Chicago.  111.  60635,  will  each  own  40  per- 
cent of  the  company's  capital  stock  and 
the  Marina  City  Bank,  300  North  State 
Street.  Chicago,  111.  60610.  the  balance. 
The  company  proposes  to  commence 
operations  with  a  capitalization  of 
$325,000.  As  a  MESBIC,  the  company 
proposes  to  be  licensed  solely  for  the  pur- 
pose of  providing  assistance  which  will 
conti'ibute  to  a  well-balanced  national 
economy  by  facilitating  the  acquisition 
or  maintenance  of  ownership  of  small 
business  concerns  by  individuals  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  includ- 
ing adequate  profitability  and  financial 
soiuidness.  in  accordance  with  the  Act 
and  regulations. 

Notice  is  fui-ther  given  that  any  inter- 
ested person  may  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment.  Small  Business  Admin- 
istration. 1441  L  Street  NW..  Washing- 
ton. D.C.  20416.  A  copy  of  this  notice 
shall  be  published  in  a  newspaper  of  gen- 
eral circulation  in  Chicago,  111. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
July  16,  1970. 

(F.R.    Doc,    70-9825;    Filed,    July    29.    1970; 
8:48  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  70] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

July  24,  1970. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general  rules  of  practice  i49 
CFR.  1100-247.  as  amended),  publi.shed 
in  the  Feder.^l  Register  issue  of  April  20. 
1966,  effective  May  20,  1966.  These 
rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test tmder  these  rules  should  comply  with 
§  247 1  d  I  <  3 )  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  In- 
terest In  the  proceeding  (^Includlng  a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  believes  to  be  in 
conflict  with  that  sought  in  the  applica- 
tion, and  describing  In  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed  >,  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protests  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  If  no  rep- 
re.-^entatlve  is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
reciuests  shall  meet  the  requirements  of 
§1247idM4)  of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

Section  247if)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
wliich  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures )  will  be  determined  generally 
in  accordance  with  the  Commission's 
General   Pohcy   Statement   Concerning 


'  Copies  of  Special  Rule  247  (as  amended ) 
can  t>e  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Conunlssion,  Washing- 
ton, D.C.  20423. 
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Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Feder.\l  Register  issue  of 
May  3.  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  tlie 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  730  t  Sub-No.  322).  filed 
Julv  13.  1970.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  a  cor- 
poration, 1417  Clay  Street.  Oakland, 
Calif.  94604.  Applicant's  representative: 
Earl  J.  Brooks  (same  address  as  above i. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  com?nodi- 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  t ,  serving  the  plantsite 
of  J.  R.  Simplot  Co.,  approximately  15 
miles  northwest  of  tlie  Mountain  Home 
in  Elmore  County,  Idaho,  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular-route  operations.  Note: 
If  a  heai-ing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boise.  Idaho, 
or  San  Francisco.  Calif. 

No.  MC  8989  (Sub-No.  213 ^  filed 
June  24,  1970.  Applicant:  HOWARD 
SOBER.  INC..  2400  West  St.  Joseph 
Street.  Lansing,  Mich.  48904.  Applicant's 
representative:  Albert  F.  Beasley,  311  In- 
vestment Building.  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Motor 
vehicles.  In  secondary  movements,  in 
truckaw-ay  service,  from  Sharon,  Vt..  to 
points  In  Maine,  restricted  to  the  han- 
dling of  vehicles  manufactured  at  plants 
of  General  Motors  Corp.,  and  having  an 
immediately  prior  movement  by  rail. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  20841  (Sub-No.  8)  (Amend- 
ment), filed  June  18,  1970,  published 
Federal  Register  Issue  July  9,  1970, 
amended  July  13,  1970,  and  republished 
as  amended  this  issue.  Applicant:  MAR- 
ATHON FREIGHT  LINES,  INC.,  2400 
83d  Street,  North  Bergen.  N.J.  07047. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  used  by,  or  sold  in 
grocery  or  department  stores  (except 
commodities  In  bulk> ,  from  the  plantsite 
of  Summit  Warehouse  Corp..  at  Edge- 
water.  N.J..  to  points  in  Connecticut, 
Orange,  and  Rockland  Counties,  N.Y. 
Note:  Applicant  states  that  the  purpose 
of  this  application  Is  to  serve  Summit 
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Warehouse  Corp..  at  Edgewater.  N.J.. 
which  can  be  tacked  with  carrier  s  pres- 
ent authority  at  North  Bergen,  N.J.  The 
purpose  of  this  republication  is  to  amend 
the  apphcation  by  reflecting  Sunimlt 
Warehouse  Corp.,  at  Edgewater,  N.J.  If 
a  hearing  is  deemed  nece-^^sarj-.  applicant 
requests  it  be  held  at  New  York.  N.Y., 
or  Washington.  D.C. 

No.  MC  30844  (Sub-No.  328 >.  filed 
July  13.  1970.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  2125 
Commercial.  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton.  Jr..  The  1650  Grant  Street 
Building,  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  from  Hartford, 
Bailey,  and  Grawn,  Mich.,  to  points  in 
Illinois,  Missouri,  Iowa,  Nebraska.  Min- 
nesota. Wisconsin,  and  the  Upper  Penin- 
sula of  Michigan.  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  canrjot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Cliicago,  111.,  or 
Washington,  DC. 

No.  MC  30887  (Sub-No.  167).  filed 
July  7.  1970.  Applicant:  SHIPLEY 
TRANSFER.  INC..  49  Main  Street.  Post 
Office  Box  55.  Reisterstown.  Md.  21136. 
Applicant's  representative:  W.  Wilson 
Corroum  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transix)rtlng:  Gypsum 
and  anhydrite,  in  bulk,  from  Baltimore, 
Md..  to  York.  Pa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarj'.  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  35045  (Sub-No.  6i,  filed  Jime 
8.  1970.  Applicant:  HORNE  HEAVY 
HAULING.  INC..  1124  De  Kalb  Avenue 
NE.,  Atlanta.  Ga.  30307.  Applicant's  rep- 
resentative: Monty  Schumacher.  Suite 
310.  2045  Peachtree  Road  NE.,  Atlanta. 
Ga.  30309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
duit, pipe,  and  tubing  and  fittings  and 
shapes,  forms,  strips,  rods,  wire,  and  fenc- 
ing (except  for  oilfield  and  pipeline  com- 
modities as  defined  by  the  Commission 
In  Mercer  Extension — Oilfield  commodi- 
ties. 74  M.C.C.  459) :  ( 1 )  from  the  ware- 
houses and  storage  facilities  of  the  Allied 
Tube  &  Conduit  Corp..  and  the  Allied 
Rolled  Form  Products  Corp.  In  Atlanta. 
Ga..  and  Its  commercial  zone,  to  points 
in  (Georgia,  Alabama,  Louisiana,  Texas, 
Mississippi,  Florida.  Tennessee.  Ken- 
tucky. North  Carolina,  and  South  Caro- 
lina; and  1 2)  from  Houston.  Tex.,  to  At- 
lanta. Ga..  under  a  continuing  contract, 
or  contracts  with  the  Allied  Tube  &  Con- 
duit Corp.,  and  its  affiliate  the  Allied 
Rolled  Foi-m  Products  Corp.  of  Har\'ey, 
HI.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  At- 
lanta, Ga..  Washington.  D.C.  or  Chicago, 
lU. 

No.  MC  40915  I  Sub-No.  22'.  filed  July 
16.  1970.  Applicant:  BOAT  TRANSIT. 
INC..  Post  Office  Box  1403.  Newport 
Beach,  Calif.  Applicant's  representative: 
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J,  Max  Harding,  605  South  14th  Street, 
Post  Office  Box  2028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Carpets  and 
rugs,  from  Columbus,  Ga.,  to  points  in 
Texas  and  California;  and  i2i  returned 
shipment  of  above-named  commodities, 
on  return;  restricted  to  traffic  originat- 
ing or  terminating  at  plantsite  or  ware- 
house facilities  of  Columbus  Mills,  Inc., 
at  or  near  Columbus,  Ga.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Los  Angeles,  Calif. 

No.  MC  42261  'Sub-No.  106',  filed 
July  15.  1970.  Applicant:  LANGER 
TRANSPORT  CORP..  Route  1  and  Dan- 
forth  Avenue,  Jersey  City.  N.J.  07303. 
Applicant's  representative:  W.  C.  Mit- 
chell. 140  Cedar  Street.  New  York.  N.Y. 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers, container  ends,  and  accessories, 
material,  equipment,  and  supplies  used 
in  the  sale,  manufacture,  and  dLstribu- 
tion  of  containers  and  container  ends, 
between  points  in  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Illinois, 
Indiana.  Iowa,  Kentucky,  Maine,  MaiT- 
land,  Massachusetts,  Michigan,  Minne- 
sota, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Vireinia,  West  Vir- 
ginia. Missouri,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authonty.  Applicant  further  states 
that  no  duplicating  authority  is  sought. 
If  a  hearing  is  dwmed  necessary,  appli- 
caii.t  requests  it  be  held  at  Washington, 
DC 

N>  MC  44128  'S'.ib-No  36'.  filed 
Ju:i'^  26,  1970.  Applicant:  EPES  TR.^NS- 
PORT  SYSTEM.  INCORPORATED.  830 
South  Main  Street.  Blackstone,  Va. 
23834.  Applicant'.s  representative:  James 
E.  Wilson.  1735  K  Street  NW.,  Washing- 
ton. DC.  20006.  Authority  sought  to 
opperate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'exc<>pt  those 
of  imusual  value.  cla.sses  A  and  B  explo- 
sives, hou.sehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment  > ,  serv- 
ing the  plantsite  of  J.  L.  Clark  Manu- 
facturing Co.  at  or  near  Havre  de  Grace, 
Md.,  as  an  intermediate  or  off-route 
point  in  connection  with  applicant's 
existing  regular  route  authority  between 
Philadelphia,  Pa.,  and  Richmond,  Va. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC.  or  Richmond,  Va. 

No.  MC  59488  i Sub-No.  34 1  < Correc- 
tion!, filed  June  15.  1970,  published  in 
the  Federal  Register  i.ssue  of  July  23, 
1970,  republished  as  corrected  this  i.ssue. 
Applicant:  SOUTHWESTERN  TRANS- 
PORTATION COMPANY  'SWTi,  7600 
South  Central  Expressway,  Dallas.  Tex. 
75216.  Applicant's  representative:  Lloyd 
M.  Roach,  1517  West  Front  Street,  Tj-ler, 
Tex.  75701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  <  except  those  of  un- 
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usual  value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading » ,  between  Dallas.  Tex.,  and 
Shreveport,  La.,  from  Dallas.  Tex.,  over, 
Interstate  Highway  20  and  return  serv- 
ing the  intermediate  points  of  Longview 
and  Marshall,  Tex.,  and  the  off-route 
points  of  Kilgore,  Tex.,  over  Texas  High- 
way 31  via  Tj'ler.  Tex.,  and  U.S.  Highway 
259  as  an  access  highway  to  Interstate 
Highway  20.  Note:  The  purpose  of  this 
republication  is  to  include  "commodities 
in  bulk"  to  the  exceptions.  If  a  hearing  is 
deemed  necessaiy,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Little  Rock, 
Ark 

No.  MC  73165  'Sub-No.  283 >,  filed 
July  6.  1970.  Applicant:  EAGLE  MOTOR 
LINES.  INC.,  830  North  33d  Street,  Post 
Office  Box  1348,  Birmingham,  Ala.  35201. 
Applicant's  representative:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  co7n77ion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  between  points  in 
Smith  Coimty,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona,  Cali- 
fornia. Colorado,  Idaho,  Oregon,  Nevada, 
New  Mexico,  Utah,  and  Washington. 
Note:  Applicant  states  that  it  has  no 
present  intentions  of  ticking.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Nashville,  Tenn. 

No.  MC  74321  (Sub-No.  41",  filed 
July  13.  1970.  Applicant:  B.  P.  WALKER, 
INC.,  650  17th  Street,  Denver,  Colo. 
80202.  Applicant's  representative:  Rich- 
ard P.  Kissinger,  Post  Office  Box  1148. 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:'Pipe,  other  than  oilfield  pipe,  from 
points  in  Larimer  County.  Colo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii*.  Note:  Applicant 
states  it  does  not  intend  to  tack,  al- 
though tacking  possiblities  exist  with 
applicant's  sub  Nos.  17,  22,  27,  and  32 
authorities.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver.  Colo. 

No.  MC  76120  (Sub-No.  2> ,  filed  July  7. 
1970.  Applicant:  ST.  MARYS  TRANS- 
FER COMPANY,  a  corporation.  State 
Street.  St.  Marys,  Pa.  15857.  Applicant's 
representative:  John  M.  Musselman,  400 
North  Third  Street,  Post  Office  Box  1146. 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  tubing  for  electrical  lamps, 
and  materials  and  supplies  used  in  the 
production  and  distribution  thereof,  be- 
tween Horseheads,  N.Y.,  and  St.  Marys, 
Pa.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton, DC. 

No.  MC  82079  *  Sub-No.  20 1 ,  filed  July  9. 
1970.  Applicant:  KELLER  TRANSFER 
LINE,  INC.,  1239  Randolph  Avenue  SW.. 
Grand  Rapids,  Mich.  49507.  Applicant's 
representative:  J.  M.  Neath,  Jr.,  900  One 


Vandenberg  Center.  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  filantsites  and  ware- 
houses of  Michigan  Lloyd  J.  Harriss  Pie 
Co.  at  Saugatuck,  Shelby,  Hart,  and 
Holland,  Mich.,  to  points  in  Ohio  and 
Indiana,  and  damaged,  returned  or  re- 
jected shipments  on  return.  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessai-y.  applicant  requests  it 
be  held  at  Lansing.  Mich.,  or  Chicago. 
111. 

No.  MC  93980  (Sub-No.  52 ».  filed 
July  14.  1970.  Applicant:  VANCE 
TRUCKING  COMPANY.  INC.,  Raleigh 
Road,  Post  Office  Box  1119.  Henderson, 
N.C.  27536.  Applicant's  representative: 
Edward  G.  Villalon,  1735  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boards  and  sheets,  flat, 
made  from  wood  chips,  w-ood  shavings, 
sawdust,  or  ground  wood  compressed 
with  added  resin  binder,  from  the  plant- 
site  of  U.S.  Plywood-Champion  Paper, 
Inc.,  near  South  Boston,  Va.,  to  points  in 
Virginia,  West  Virginia,  District  of  Co- 
lumbia, Maryland.  Delaware,  New  Jersey, 
New  York,  Pennsylvania,  Connecticut. 
Rhode  Island,  Massachusetts,  New 
Hampshire,  Vermont,  and  Maine.  Note: 
Applicant  holds  contract  carrier  authoi^. 
ity  under  Docket  No.  MC  116962.  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.  or  Cincinnati.  Ohio. 

No.  MC  94901  I  Sub-No.  4i,  filed  July  9. 
1970.  Applicant:  EDDY  MOVING  & 
STORAGE  CO.,  INC.,  150  Pearl  Street, 
Port  Chester,  N.Y,  10573,  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  N.J,  07306. 
Autl.ority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
machine  parts,  computer  tapes,  cards, 
documents,  records  and  equipment,  ma- 
terials, and  supplies  requiring  messenger 
delivery  service,  in  parcels  not  exceeding 
50  pounds  each  and  in  shipments  not  ex- 
ceeding 1,000  pounds  each,  between 
points  in  Westchester,  Dutchess,  Ulster, 
Rockland,  and  Orange  Counties  and  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Bergen  County,  N.J.,  and 
Fairfield  County,  Conn.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,   N.Y.,   or  Washington,   D.C. 

No.  MC  103051  <  Sub-No.  237',  filed 
July  13,  1970.  Applicant:  FLEET  TRANS- 
PORT COMPANY,  mC.  1000  44th  Ave- 
nue North,  Post  Office  Box  7645,  Nash- 
ville, Tenn.  37209.  Applicant's  represent- 
ative: R.  J.  Reynolds,  Jr..  604-09  Healcy 
Building,  Atlanta.  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Nashville,  Tenn.,  to  points  in  North 
Carolina  and  South  Carolina.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  At- 
lanta. Ga.,  or  Washington.  D.C. 

No.  MC  103926  (Sub-No.  24>,  filed 
Julv  10.  1970.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.  (a  cor- 
poration'. Post  Office  Box  43171,  Indus- 
trial Branch,  Atlanta,  Ga.  30336.  Appli- 
cant's representative:  R.  J.  Reynolds.  Jr.. 
604-09  Healey  Building,  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
cotmnon  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Pre- 
stressed  and  precast  concrete  and  pre- 
stressed  and  precast  concrete  products, 
from  points  in  Fayette  Coimty.  Ga.,  to 
points  in  Alabama,  Florida,  Georgia. 
North  Carolina,  South  Carolina.  Tennes- 
see, and  Virginia.  Note:  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  present  authority  at  any 
point  in  Clayton.  Cobb,  De  Kalb,  Fulton, 
and  Gwinnett  Counties,  Ga.  Then,  ap- 
plicant could  transport  the  considered 
commodities  from  points  in  Fayette 
County,  Ga.,  to  points  in  Alabama. 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia.  How- 
ever, if  the  instant  application  is  granted 
applicant  would  have  no  need  for  such 
tacking  since  imder  the  authority  herein 
applied  for  it  could  transport  the  con- 
sidered commodities  directly  from  points 
in  Fayette  County,  Ga.,  to  points  in  the 
same  destination  States.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Winston- 
Salem,  N.C. 

No.  MC  103993  (Sub-No.  545>,  filed 
July  13,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant  > .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Campers,  from  Covington,  Ohio; 
Jamestown.  Ky.;  and  Periy,  Ga.;  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich. 

No.  MC  103993  (Sub-No.  546).  filed 
July  13.  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant'.  Authority  sought  to  op- 
erate as  a  cotnmon  carrier,  by  motor 
\ehicle.  over  irregular  routes,  transport- 
ing: Trailers  (except  mobile  homes  and 
tiavel  trailers)  and  undercarriages,  from 
points  in  Oregon,  to  points  in  the  United 
States,  including  Alaska,  and  excluding 
Hawaii,  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg, 
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No.  MC  103993  (Sub-No.  547',  filed 
July  13,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  u.  Borghe- 
sani  and  Ralph  H.  Miller  'same  address 
as  applicant'.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
.senger  automobiles  in  initial  movements, 
from  points  in  Hillsboro  County,  N.H., 
to  points  in  the  United  States  east  of  the 
Mississippi  River,  including  Louisiana 
and  Minnesota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Manchester,  N.H. 

No.  MC  103993  <  Sub-No.  548',  filed 
July  13.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514,  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant'.  Authority  sought  to  oper- 
ate as  a  co7mnon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles  in  initial  movements, 
and  buildings,  in  sections,  mounted  on 
undercarriages,  from  points  in  McNairy 
County,  Term.,  to  points  in  the  United 
Slates,  except  Alaska  and  Hawaii.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis.  Tenn. 

No.  MC  105045  'Sub-No.  25',  filed 
July  14.  1970.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  Post  Office  Box 
724,  Evansville,  Ind.  47708.  Applicant's 
representative:  Robert  M.  Pearce,  Post 
Office  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles,  from  the 
plantsite  and  storage  facilities  of  Harvey 
Aluminum,  Inc.,  in  Hancock  County,  K,v.. 
to  points  in  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  105566  <Sub-No.  19',  filed 
June  29,  1970.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  Mo.  63701.  Appli- 
cant's representative;  Thomas  F.  Kil- 
roy.  2111  Jefferson  Davis  Highway, 
Arlington,  Va.  22202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting :  Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  except 
commodities  in  bulk.  In  tank  vehicles, 
from  Washington.  Evansville,  and  In- 
dianapolis, Ind.,  and  Louisville,  Ky.,  to 
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points  in  Wisconsin,  Pennsylvania,  New 
York,  Vermont,  New  Hampshire,  Maine, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  Jersey,  Delaware,  Maryland, 
Virginia,  District  of  Columbia.  West  Vir- 
ginia, Kentucky,  Tennessee,  North  Caro- 
lina, South  Carolina.  Georgia,  Alabama, 
Mississippi,  and  Florida.  Note:  Appli- 
cant states  it  holds  no  authority  to  which 
the  proposed  authority  could  be  tacked. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky. 

No.  MC  106603  'Sub-No.  112',  filed 
June  30.  1970.  Applicant:  DIRECT 
TRANSIT  LINES,  INC..  200  Colrain 
Street  SW.,  Grand  Rapids.  Mich.  49508. 
Applicant's  representative:  Clyde  E. 
Herring.  815  17th  Street  NW.,  Washing- 
ton, DC.  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  in  tank  hop- 
per or  dump  vehicle,  from  the  plant  of 
Wyandotte  Chemicals  Corp..  Wyandotte, 
Mich.,  to  points  in  Florida,  Georgia, 
Louisiana,  and  Michigan  and  damaged 
and  rejected  shipments  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  has  contract 
carrier  authority  under  MC  46240  and 
subs  thereunder,  therefore  dual  opera - 
tions^iay  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  I>etroit  or  Lansing,  Mich. 

No.  MC  106644  'Sub-No.  108),  filed 
July  10.  1970.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  2770  Pey- 
ton Road  NW.,  Post  Office  Box  916,  At- 
lanta. Ga  30301.  Applicant's  representa- 
tive: K.  Edward  Wolcott.  Post  Office  Box 
916,  AtlEinta.  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1'  Com77io(iif!es,the  tran.sportation 
of  which  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment, 
and  related  machinery  parts  and  related 
contractor's  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  of  com- 
modities which  by  reason  of  size  or  weight 
require  special  equipment;  <2>  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith  irestri<;tion  to  com- 
modities which  are  transported  on 
trailers);  and  (3)  construction,  agricul- 
tural, maintenance,  and  industrial 
machinery,  equipment,  materials,  and 
supplies  and  parts,  atachments  and  ac- 
cessories: explosives;  aircraft  and  aero- 
space equipment,  materials,  parts,  acces- 
sories, and  supplies,  between  points  in 
Alabama.  Florida,  Georgia,  North  Caro- 
lina, Mississippi,  South  Carolina,  and 
points  in  Tennessee  on  and  East  of  U.S. 
Highway  231,  on  the  one  hand,  and.  on 
the  other,  points  in  Oregon,  Utah,  and 
Washington.  Note  :  Applicant  states  that 
tacking  on  size  and  weight  commodities 
is  possible  to  and  from  various  points  in 
the  eastern  United  States.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco.  Calif.,  or 
Atlanta,  Ga. 

No.  MC   107107    (Sub-No.   408).  filed 
July    6,    1970.    Applicant:    ALTERMAN 
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TRANSPORT  LINES.  INC.,  2424  North- 
west 46th  Street,  Miami,  Fla.  33142.  Ap- 
pUcants  representative:  Ford  W.  Sewell 
•  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tian.-;portin2:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  plantsite  and  warehouse  facilities  of 
Geo.  A.  Hormel  &  Co..  located  at  or  near 
Tucker,  Ga.,  to  points  in  Florida.  North 
Carolina,  and  South  Carohna.  restricted 
to  traffic  originating  at  the  named  plant- 
site  and  warehouse  facilities  of  Geo.  A. 
Hormel  &  Co..  Tucker,  Ga..  and  destined 
to  points  in  the  named  States.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga  ,  or  Washington,  DC. 

No.  MC  107295  i  Sub-No.  412 1.  filed 
July  10.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Farme-  City,  111.  61842.  Ap- 
licanfs  representative:  Dale  L.  Cox, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irre£:ular**routes. 
transporting:  Plumbers  goods,  or  bath- 
room or  lavatory  fixtures,  parts,  and  ac- 
cessories, from  Louisville.  Ky..  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii  > .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  should  possible  dupli- 
cations be  discovered  later,  they  will  be 
disclosed  at  the  hearing.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.  MC  107295  <Sub-No.  414',  filed 
July  10,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Fanner  City,  III.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles: 
structural  steel;  ornamental  iron;  and 
building  products,  from  points  in  Lick- 
ing County,  Ohio,  to  points  in  the  United 
States  (except  Ala.ska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  racked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  107403  (Sub-No.  797).  f^led 
July  8.  1970.  Applicant:  MATLACK, 
INC..  10  West  Baltimore  Avenue.  Lands- 
downe.  Pa.  19050.  Applicant's  represent- 
atives: John  Nelson  isame  address  as 
applicant),  and  Harry  C.  Ames,  Jr..  666 
nth  Street  NW.,  Washington,  DC. 
20423.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
Irregular  routes,  transporting:  Fluor- 
spar, in  bulk,  from  Aurora,  Ind..  to  De- 
fiance, Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol  may  be  involved.  If  a  hearing  Is 


deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107460  <Sub-No.  25>,  filed 
July  8.  1970.  Applicant:  WILLIAM  Z. 
GETZ.  INC..  3055  Yellow  Goose  R«ad. 
Lancaster.  Pa.  17601.  Applicant's  rep- 
resentative: Christian  V.  Graf.  407  North 
Front  Street.  HarrLsburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  from  the  plantsite  of 
A.  H.  Hoffman,  located  at  East  Hemp- 
field  Township  (Lancaster  County),  Pa., 
to  points  in  Connecticut.  Delaware.  Dis- 
trict of  Columbia,  Georgia.  Maine.  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey.  New  York.  North  Carolina, 
Ohio,  Rhode  Island.  South  Carolina. 
Vermont,  Virginia,  and  West  Virginia, 
under  contract  with  A.  H.  Hoffman, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sarj'.  applicant  requests  it  be  held  at 
Washington,  D.C.  or  Hanisburg,  Pa. 

No.  MC  107544  (Sub-No.  97\  filed 
July  6,  1970.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED. Po.st  Office  Box  580,  Marion,  Va. 
24354.  Applicant ',<;  repre.sentatives:  Harry 
C.  Ames.  Jr.,  666  11th  Street  NW..  Wash- 
ington. DC.  20001,  and  Darj-1  J.  Heni-y 
(same  address  as  above).  Authority 
sought  to  operate  as  a  cpmmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Water  treating  compounds, 
in  bulk,  in  tank  vehicles,  from  Charles- 
ton, S.C  ,  to  points  in  Alabama,  Connecti- 
cut, Florida,  Mar>-land,  Massachusetts, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Penn.sylvania,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  carrier 
authority  under  MC  113959,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessai-y.  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Richmond,  Va. 

No.  MC  108207  <  Sub-No.  305),  filed 
July  13.  1970.  Applicant:  FROZEN 
FOOD  EXPRESS,  a  corporation  318 
Cadiz,  Post  Office  Box  5888.  Dallas.  Tex. 
75222.  Applicant's  representative:  J.  B. 
Ham  (same  address  as  apphcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  Fort  Worth, 
Tex.,  and  Clovis.  N.  Mex..  to  Henderson, 
Ky.;  Columbia.  Tenn.:  and  Evansville. 
Ind.;  restricted  to  traffic  originating  at 
the  plantsites  of  Swift  &  Co.,  at  Fort 
Worth,  Tex.,  or  Clovis,  N.  Mex.,  and 
destined  to  the  named  destinations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago 
HI.,  or  Fort  Worth,  Tex. 

No.  MC  108869  (Sub-No.  15).  filed 
July  8, 1970.  Applicant:  WEBER  TRUCK 
AND  WAREHOUSE,  a  corporation.  5035 


Gifford  Avenue,  Los  Angeles,  Calif.  90058. 
Applicant's  representative:  Vincent  W. 
Thorpe.  458  South  Spring  Street.  Suite 
1200,  Los  Angeles.  Calif.  90013.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Vncrated  commercial 
equipment,  furniture,  and  fixtures  for  use 
in  restaurants,  bars,  cocktail  lounges, 
hotels,  schools,  and  institutions,  super- 
markets, drug  stores,  department  stores, 
and  other  commercial  establishments, 
between  points  in  Los  Angeles,  Orange. 
Ventura,  and  Riverside  Counties,  Calif., 
on  the  one  hand,  and,  on  the  otlier.  points 
in  Arizona,  Nevada,  Nev.-  Mexico.  Texas, 
Oklahoma,  Utah.  Colorado.  WyominR. 
Idaho.  Washington,  and  Oregon,  under 
contract  with  General  Fixtures;  Skilfab 
Metal  Products;  Doubarn,  Spencer  & 
Reynolds,  Inc.;  Sinicrope  &  Sons.  Inc.; 
Sdpreme  Sheet  Metal;  Cedarqui.st  Co., 
Inc.;  Weber  Showcase  &  Fixture  Co.,  a 
division  of  Walter  Kidde  &  Co.;  Seating 
Products.  Inc.;  and  Hill  Refrigeration 
Coi-p.  Note:  Applicant  has  common  car- 
rier authority  under  MC  41665  and  Sub 
2.  therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  L'os 
Angeles,  Calif. 

No.  MC  110420  (Sub-No.  616).  filed 
June  23,  1970,  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,  Burlington,  Wis.  53105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chocolate, 
and  confectioners  coatings  and  com- 
pounds, in  bulk,  from  Lititz.  Pa.,  to  points 
in  Wisconsin.  Note:  Applicant  states  that 
it  can  tack  at  Milwaukee  and  Burlington. 
Wis.,  to  serve  other  destinations;  how-  * 
ever,  tacking  is  not  intended  to  serve 
shipper.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessaiy, 
applicant  requests  it  be  held  at  Milwau- 
kee. Wis. 

No.  MC  112617  (Sub-No.  276).  filed 
July  2.  1970.  Applicant:  LIQUID  TRANS- 
PORTERS. INC..  Post  Office  Box  21395. 
Louisville.  Ky.  40221.  Applicant's  repre- 
.sentative:  Leonard  A.  Jaskiewicz.  1730  M 
Street  NW..  Suite  501,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning 
and  washing  compounds  and  wetting 
agents,  in  bulk  and  tank  vehicles,  from 
Owensboro.  Ky.,  to  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentuck:  .  Louisiana, 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri, North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky.,  or  Wash- 
ington, D.C. 

No.  MC  113362  (Sub-No.  188>,  filed 
July  7,  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  220  East  Broad- 
way. 310  East  Broadway,  Eagle  Grove, 


Iowa  50533.  Applicant's  representative: 
H.  Ray  Pope.  Jr..  10  Grant  Street. 
Clarion.  Pa.  16214.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk)  from 
the  plantsites  and  warehouse  facilities 
of  Duff  Mott  Co.,  Inc.,  at  or  near  Hart- 
ford, Bailey,  and  Grawn.  Mich.,  to  points 
in  Illinois,  Iowa,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  necessary  applicant  requests 
it  be  held  at  Pittsburgh.  Pa.,  or  Wash- 
ington. D.C 

No.  MC  113514  (Sub-No.  107).  filed 
July  10,  1970.  Applicant:  SMITH  TRAN- 
SIT.  INC.,  1200  Simons  Building,  Dallas. 
Tex.  75201.  Applicant's  representative: 
William  D.  White.  Jr..  2505  Republic 
National  Bank  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Catalyst, 
from  Lake  Charles,  La.,  to  points  in  New 
Jersey  and  Pennsylvania.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  it  intends  to  tack  to  its  entire 
operating  authority  with  that  sought  in 
the  instant  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex.. 
or  Washington,  D.C. 

No.  MC  113678  (Sub-No.  391).  filed 
July  10.  1970.  Applicant:  CURTIS,  INC. 
Post  Office  Box  16004.  Stockyards  Sta- 
tion. Denver.  Colo.  80216.  Applicant's 
representative:  Duane  W.  Acklie  and 
Richard  Peterson.  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  goods  and  frozen 
foods,  from  Deerfield,  HI.,  to  points  in 
Rhode  Island,  New  York,  New  Jersey. 
Pennsylvania,  Delaware,  Connecticut, 
Virginia.  Maryland,  New  Hampshire, 
Massachusetts,  Vermont,  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  lliat  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  113678  (Sub-No.  392  >,  filed 
July  13.  1970.  Applicant:  CURTIS,  INC.. 
Post  Office  Box  16004.  Stockyards  Sta- 
tion, Denver.  Colo.  80216.  Applicant's 
representatives:  Duane  W.  AckUe  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  vegetables  and  canned  goods 
in  straight  or  mixed  shipments  and 
aoricultural  commodities  (not  including 
manufactured  products  thereof)  as  de- 
fined in  section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  when  moving  in 
mixed  loads  with  commodities  the  trans- 
portation of  which  is  not  exempt  from 
regulations,  from  points  in  Florida  (ex- 
cept Lake  Jem.  Fla.)  to  points  in  Ala- 
bama. Arizona.  Arkansas,  California, 
Colorado,  Georgia.  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas.  Kentucky,  Louisiana, 


Michigan.  Minnesota,  Mississippi,  Mis- 
souri. Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  South  Dakota, 
Ohio,  Oklahoma.  Oregon,  Tennessee, 
Texas,  Utah,  Washington,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville.  Fla. 

No.  MC  113855  'Sub-No.  225',  filed 
July  6,  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  South 
Highway  52.  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Signs,  sign  parts,  and  sign  accessories, 
from  Clearfield,  Utah,  to  points  in  Mon- 
tana, New  Mexico.  Wyoming.  Colorado. 
Idaho,  Nevada,  Washington,  Oregon, 
California,  and  Arizona.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City, 
Utah,  Denver.  Colo.,  or  San  Francisco, 
Calif. 

No.  MC  115180  iSub-No.  58).  filed 
July  9.  1970.  Apphcant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
N.Y.  10014.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City.  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  bji  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 71  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  uti- 
lized by  Sioux  Beef  Co..  at  Omaha.  Nebr.. 
to  points  in  New  York.  New  Hamsphire. 
Connecticut.  Vermont,  Maine,  New  Jer- 
sey, Massachusetts,  Rhode  Island,  Penn- 
sylvania, West  Virginia,  Delaware,  Mary- 
land. Virginia,  and  the  District  of  Colum- 
bia. Restricted  to  the  transportation  of 
traffic  originating  at  the  plantsite  and 
storage  facilities  utilized  by  Sioux  Beef 
Co..  at  or  near  Omaha.  Nebr..  and  des- 
tined to  the  above-named  destination 
points.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Chicago,  111. 

No.  MC  115311  (Sub-No.  Ill',  filed 
July  6,  1970.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.,  Post  Office  Box 
488,  Milledgeville,  Ga.  31061.  Applicant's 
representative:  Paul  M.  Daniell,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ( 1 )  Build- 
ings and  materials,  supplies,  and  equip- 
ment (except  in  bulk)  used  in  the  erec- 
tion, construction,  or  equipping  build- 
ings, from  points  in  Manatee  Coimty, 
Fla.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia.  Kentucky.  Louisiana, 


Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
and  Texas;  and  (2)  building  materials, 
supplies,  and  equipment  (except  in  bulk> 
from  points  in  Alabama,  Arkansas.  Flor- 
ida. Georgia.  Kentucky.  Louisiana.  Mis- 
sissippi. North  Carolina,  South  Carolina, 
Tennessee,  Virginia.  West  Virginia,  and 
Texas  to  points  in  Manatee  County,  Fla. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  lield  at  Tampa.  Fla. 

No.  MC  115311  'Sub-No.  112'.  filed 
July  13.  1970.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.  Post  Office  Box 
488.  Milledgeville.  Ga.  31061.  Applicant's 
representative:  Paul  M.  Daniell.  1600 
First  Federal  Building.  Atlanta.  Ga, 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Wire. 
from  Rome,  Ga..  to  points  in  Arkansas. 
Alabama.  Louisiana.  Mississippi.  Okla- 
homa. Tennessee.  Texas.  Florida,  Vir- 
ginia, North  Carolina,  Georgia,  and 
Kentucky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apiilicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  115841  (Sub-No.  384'.  filed 
July  6.  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  1215  West  Bankhead  Highway, 
Post  Office  Box  2169.  Birmingham,  Ala. 
35201.  Applicant's  representatives:  C  E. 
Wesley  (same  addre.ss  as  applicant ' .  and 
E.  Stephen  Heisley.  666  11th  Street 
NW.,  Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Foodsfu^g's,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  that  part  of  New  York  on 
and  west  of  U.S.  Highway  11.  and  from 
North  East.  Pa.,  to  ix»ints  in  North  Caro- 
lina. South  Carolina.  Georgia,  and  Ar- 
kansas; (2'  prepared  foods,  in  vehicles 
equipiied  with  mechanical  refrigeration, 
from  New  York,  N.Y.:  Union  City  and 
Jersey  City.  N.J.;  and  Philadelphia.  Pa.; 
to  points  in  North  Carolina,  South  Caro- 
lina, Georgia,  and  Arkansas;  (3)  choco- 
late, chocolate  confectionery,  and  in- 
gredients thereof,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Philadelphia.  Pa.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  and 
Arkansas;  (4)  beef,  lamb,  and  i^eal  cuts. 
in  vehicles  equipped  with  meclianical  re- 
frigeration, from  New  York,  N.Y.,  to 
points  in  North  Carolina,  South  Caro- 
lina. Georgia,  and  Arkansas;  and  (5) 
meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A.  B.  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  that  part  of  the  New 
York.  N.Y.,  commercial  zone,  as  defined 
in  the  fifth  supplemental  report  in  Com- 
mercial Zones  and  Terminal  Areas,  53 
M.C.C  451,  within  which  local  operations 
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may  be  conducted  under  the  exemption 
provided  in  section  203ib»(8)  of  the 
Interstate  Commerce  Act,  to  points  in 
North  Carolina,  South  Carohna.  Georgia, 
and  Arkansas.  Note:  Applicant  states 
that  the  pui-pose  of  this  application  is 
to  eliminate  the  necessity  of  observing 
the  gateways  under  which  it  is  pres- 
ently operating  at  various  points  in  Ten- 
nessee and  or  Alabama,  and  in  the  case 
of  operations  in  paragraph  5  supra,  to 
elimmate  the  gateways  of  Springfield, 
N.J.,  and  gateways  at  various  points  in 
Tennessee  and  or  Alabama.  Applicant 
further  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  116063  (Sub-No.  120>.  f^led 
July  6.  1970.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC., 
2400  Cold  Springs  Road.  Post  Office  Box 
270.  Fort  Worth,  Tex.  76101.  Applicant's 
representative:  W.  H.  Cole  <same  ad- 
dress as  above » .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sugars,  syrups,  and  blends  thereof, 
in  bulk,  in  tank  vehicles,  from  Kansas 
City.  Kans.-Mo.,  to  points  in  Arkansas, 
Iowa.  Nebraska,  and  Oklahoma.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bihties  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
request-s  it  be  held  at  Port  Worth  or 
Dallas.  Tex.,  or  Kansas  City,  Mo. 

No.  MC  116077  < Sub-No.  296)  (Amend- 
ment >.  filed  May  14,  1970.  published  in 
the  Feder.al  Register  is.sue  of  June  4, 
1970.  and  republished  as  amended  this 
Issue.  Applicant:  ROBERTSON  TANK 
LINES,  INC..  5700  Polk  Avenue,  Post  Of- 
fice Box  1505.  Houston,  Tex.  77001.  Ap- 
plicant's representative:  Pat  H.  Robert- 
son, Suite  401,  First  National  Life  Build- 
ing. Austin,  Tex.  78701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trartsport- 
ing:  White  Portland  cement,  from  the 
plantsite  of  Ideal  Cement  Co.  at  Hous- 
ton, Tex.,  to  points  in  Mississippi.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  tliat 
no  duplicating  authority  is  being  sought. 
Tlie  purpo.se  of  this  republication  is  to 
reflect  the  "plant-site  of  Ideal  Cement 
Co."  as  part  of  the  origin  point.  If  a 
hearing  is  deemed  necessaiT.  applicant 
requests  it  be  held  at  Houston,  Tex.,  or 
Denver.  Colo. 

No.  MC  116101  (Sub-No.  7>.  filed 
July  13.  1970.  Applicant:  QUICK  AIR 
FREIGHT,  INC..  Carsro  Buildin?,  Port 
Columbus.  Columbus,  Ohio  43219.  Appli- 
cant's representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  classes  A  and  B 
explosives),  between  the  Port  Columbus 
Ail-port.  Columbus,  Ohio:  J.  M.  Cox  Mu- 
nicipal Airport,  near  Dayton,  Ohio; 
Cleveland  Hopkins  Airport  near  Cleve- 
land, Ohio;  Greater  Cincinnati  Airport  in 
Kentucky  <near  Cincinnati.  Ohio);  on 
the  one  hand,  and,  on  the  other,  O'Hare 
Airport  and  Chicago  Midway  Airport  at 
or  near  Chicago,  111.;  Weir-Cook  Field, 
Indianapolis,  Ind.:  Willow  Run  AiiTDort 
and  Detroit  Metropolitan  Airport,  at  or 
near  Detroit,  Mich.;  and  the  Greater 
Pittsburgh  Airport,  near  Pittsburgh,  Pa.; 
restricted  to  freight  moving  on  an  air 
carrier's  bill  of  lading  and  received  by 
the  same  air  carrier.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No,  MC  116628  "Sub-No.  14),  filed 
July  6,  1970.  Applicant:  SUBURBAN 
TRANSFER  SERVICE,  INC.,  Post  Office 
Box  168,  Rutherford,  N.J.  07070.  Appli- 
cant's representative:  William  P.  Sulli- 
van. 1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  de- 
partment stores,  and  materials  and  sup- 
plies used  in  the  operation  of  such  stores, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina  and  Georgia.  Said  operations 
are  limited  to  a  transportation  ser\ice  to 
be  performed  under  a  continuing  con- 
tract, or  contracts  with  Franklin  Simon, 
of  New  York.  N.Y.  Note:  Applicant  states 
that  the  purpose  of  this  application  is  to 
eliminate  the  following  restriction  in  ap- 
plicant's (Sub-No.  1)  authority:  Said 
operations  are  restricted  against  the 
transportation  of  shipments,  in  contain- 
ers, and  of  garments  on  hangers,  between 
New  York.  N.Y.,  on  the  one  hand.  and. 
on  the  other,  points  in  North  Carolina 
and  Georgia.  Applicant  further  states 
that  no  duplicating  authority  Is  sought. 
If  a  hearing  is  deemed  necessai-y,  appli- 
cant requests  it  be  held  at  Washington, 

No.  MC  117344  (Sub-No.  205^,  filed 
July  6,  1970.  Applicant:  THE  MAXWELL 
CO.,  a  corporation,  10380  Evendale  Drive. 
Ciocinnatl,  Ohio  45215.  Applicant's  rep- 
resentative: James  R.  Stiverson.  50  West 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  and  Hash- 
ing compound  and  netting  agents,  in 
bulk,  in  tank  veliicles,  from  Owensboro, 
Ky.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri.  North 
Carolina,  Ohio,  Oklahoma.  Pennsylvania. 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  and  Wisconsin, 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisnlle,  Ky.,  or  Washington,  D.C. 


No.  MC  117693  (Sub-No.  3),  filed 
July  6,  1970.  Applicant:  BROOKE  A. 
KUNKLEMAN,  doing  business  as 
KUNKLEMAN  TRUCKING  SERVICE, 
Post  Office  Box  26,  Rural  Delivei-y  No.  5, 
Sinking  Spring,  Pa.  19668.  Applicant's 
representative:  Joseph  E.  Tolson,  3512 
Ardmore  Avenue.  Muhlenberg  Park, 
Reading,  Pa.  19605.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  and  clay  products:  (1)  from 
Muirkirk  (county  of  Prince  Georges), 
Md.,  to  points  in  Delaware,  New  Jersey, 
New  York,  and  Pennsylvania;  and  (2» 
from  Somerset,  Va.,  and  the  Washington, 
D.C,  commercial  zone  to  points  in  Dela- 
ware, New  Jersey,  New  York,  and  Penn- 
sylvania. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  authority  imder  MC 
113097,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Philadelphia,  Pa. 
No.  MC  117814  (Sub-No.  2),  filed  July 
8,  1970.  Applicant:  JAMES  H.  CLARK 
AND  JAMES  C  CLARK,  a  partnership, 
doing  business  as  JAMES  H.  CLARK 
AND  SON,  1872  South  Second  West,  Salt 
Lake  City,  Utah  84115.  Applicant's  rep- 
resentative: Macoy  A.  McMurray,  500 
Kennecott  Building,  10  East  South 
Temple,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  fish  foods 
in  bulk  and  in  mixed  shipments  with  pre- 
pared fish  foods  in  containers,  from  the 
plantsite  of  J.  R.  Clark  Co.  in  Salt  Lake 
City,  Utah,  to  points  in  California,  Colo- 
rado, Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Washington,  Wyoming, 
and  Arizona  (except  Yavapai  County), 
under  contract  with  J.  R.  Clark  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.    MC    117940    (Sub-No.    25),    filed 
July  8.  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,   Minn.   55359.  Applicant's 
representative:  Donald  L.  Stern,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by. motor  veViicle,  over 
ii-regiilar    routes,    transporting:     Dairy 
products  and  animal  and  poultry  feed, 
from  points  in  Wisconsin,  to  Shreveport. 
La.,  and  points  in  Texas.  Note:  Appli- 
cant states  that  it  does  not  intend  to 
tack.  It  further  states  that  it  holds  con- 
tract carrier  authority  under  MC  114789 
and  subs,  therefore,  common  control  and 
dual  operations  may  be  involved.   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 
No.  MC  118859  (Sub-No.  5),  filed  May 
13.  1970.  Applicant:  BULLOCK  TRUCK- 
ING COMPANY,   INC.   No.    6  Produce 
Market,  Tliomasville,  Ga.  31792.  Appli- 
cant's representative:   Virgil  H.  Smith, 
431  Title  Building,  Atlanta,  Ga,  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Lumber,  (ex- 
cept plywood)  poles,  posts,  treated  and 
untreated,  wooden  pallets,  crates,  and 
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crate  material,  from  points  In  Russell, 
Barbour,  Dale,  Henry,  and  Houston 
Counties,  Ala.,  and  points  in  Georgia  on 
and  south  of  U.S.  Highway  78,  except 
Valdosta  and  points  within  75  miles 
thereof  to  points  in  Florida.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Thomas- 
ville  or  Atlanta,  Ga..  or  Jacksonville.  Fla. 
No.  MC  119493  (Sub-No.  60),  filed 
July  7,  1970.  Applicant:  MONKEM 
COMPANY,  INC.  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  Mo.  64801, 
Applicant's  representative:  Ray  F. 
Kempt,  Post  Office  Box  1196,  Joplin,  Mo. 
64801.  Authority  sought  to  operate  as  a 
conunon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  pet  food,  from  Proctor  and 
Kansas,  Okla.;  Siloam  Springs,  and 
Gentry,  Ark.;  and  the  plantsite  of  Allen 
Canning  Co.  located  approximately  10 
miles  east  of  Siloam  Springs,  Ark.,  to 
points  in  Kansas,  Illinois,  Missouri,  and 
California.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock.  Ark. 

No.  MC  121507  (Sub-No.  5),  filed 
July  6.  1970.  Applicant:  PERISHABLE 
DELIVERIES.  INC.,  901  South  Eutaw 
Street,  Baltimore,  Md.  21230.  Applicant's 
representative:  Charles  E.  Creager, 
Suite  523,  816  Easley  Street.  Silver 
Spring,  Md.  20910.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
ing:  Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C.  of 
appendix  I  to  the  report  in  De&cripti07is 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766;  (1)  between  Washington, 
D.C.  on  the  one  hand.  and.  on  the  other, 
points  in  Aiiingtorw,  Clarke,  Fairfax, 
Fauquier,  Frederick,  Loudoun,  Prince 
William,  and  Warren  Counties,  Va., 
and  Montgomery  and  Prince  (3eorges 
Counties,  Md.;  and  (2)  between  Upper 
Marlboro,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  in  Charles  and  Calvert 
Counties,  Md.  Note:  Applicant  states 
it  would  tack  at  points  in  Montgomery 
and  Prince  Georges  Counties,  Md.,  on 
present  regular  route  authority  Docket 
MC  121507  Sub  1  which  would  be  served 
through  joinder.  If  a  liearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  124054  (Sub-No.  2»,  filed 
July  6.  1970.  Applicant:  MERLIN  HERR- 
MANN, 510  East  Dodge  Street,  Luveme, 
Minn.  56156.  Applicant's  representative: 
James  R.  Becker.  412  West  Ninth  Street, 
Sioux  Falls,  S.  Dak.  57104.  Authority 
souglit  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Livestock  bunk  feeders, 
poultry  brooder  stoves,  poultry  nests  and 
cages,  poultry  and  livestock  building 
ventilation  equipment,  chimney  caps, 
poultry  equipvient,  water  softeners, 
water  conditioning  equipment,  and  big 
feeding    equipment,    from    the    plant- 
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site  of  A.  R.  Wood  Manufacturing 
Co.,  Luveme,  Minn.,  to  points  in 
Ohio,  Arkansas.  Texas,  Mississippi, 
Alabama,  Georgia,  and  that  part  of 
Missouri  lying  south  of  U.S.  Highway  24, 
under  contract  with  A.  R.  Wood  Manu- 
facturing Co.,  Luverne,  Minn.  Note:  Ap- 
plicant holds  common  carrier  authority 
under  Docket  MC  96323  and  Sub  3, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Sioux 
Falls.  S.  Dak.,  or  MinneapolLs,  Minn. 

No.  MC  124679  (Sub-No.  34 >.  filed 
July  7.  1970.  Applicant:  C  R.  ENGLAND 
&  SONS,  INC.,  228  West  Fifth  South. 
Salt  Lake  City,  Utah  84101.  Applicant's 
representative:  Daniel  B.  Johnson,  716 
Perpetual  Building,  1111  E  Street  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(excluding  commodities  in  bulk,  in  tank 
vehicles),  from  Cleveland  and  Solon, 
Ohio,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts.  New- 
Hampshire,  New  Jersey,  New  York,  Ver- 
mont, Rhode  Island,  points  in  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15, 
and  Washington.  D.C.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  has  contract  carrier  authority 
under  MC  128813  and  subs  thereunder, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco.  Calif. 

No.  MC  124679  (Sub-No.  35).  filed 
July  7,  1970.  Applicant:  C  R.  ENGLAND 
&  SONS.  INC..  228  West  Fifth  South, 
Salt  Lake  City,  Utah  84101.  Applicant's 
representative:  Daniel  B.  Johnson,  716 
Perpetual  Building,  HUE  Street  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk) ;  (1)  from  Gustine,  Calif.,  to  points 
in  Michigan,  West  Virginia,  Pennsyl- 
vania, New  Hampshire,  Indiana,  Vir- 
ginia, Rhode  Island,  Connecticut,  Maine, 
Kentucky,  Maryland,  New  Jersey,  Mas- 
sachusetts, Ohio,  Delaware,  New  York, 
Vermont,  and  the  District  of  Columbia; 
and  (2)  from  Washington  Court  House, 
Oliio,  to  points  in  Minnesota.  Iowa,  Mis- 
souri, Louisiana,  Wisconsin.  Illinois,  Mis- 
sissippi, Michigan,  Indiana,  Kentucky, 
Tennessee,  Oklahoma,  Ohio,  West  Vir- 
ginia, Pennsylvania,  New  York.  Vermont, 
New  Hampshire,  Maine,  Massachusetts, 
Rhode  Island,  New  Jersey,  Delaware, 
Maryland,  the  District  of  Columbia,  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama.  Connecticut, 
Kansas  City,  Kans..  and  Omaha.  Nebr., 
restricted  to  traffic  moving  in  vehicles 
equipped  with  mechanical  refrigeration. 
Note:  Applicant  states  that  no  tacking 
or  joinder  is  possible  with  authority  now 
held  or  with  that  in  pending  applica- 
tions, how-ever  applicant  seeks  authority 
to  tack  paragraphs  (1)  and  (2)  in  this 
application.  Applicant  has  contract  car- 
rier authority  in  MC   128813  and  subs 
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thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif. 

No.  MC  124692  (Sub-No.  70 »,  filed 
July  6.  1970.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  933,  Missoula.  Mont.  59801.  Appli- 
cant's representative:  Richard  Bebel, 
2814  Cleveland  Avenue  North.  St.  Paul. 
Minn.  55113.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel,  and  iron  and  steel  articles. 
from  Kansas  City,  Mo.,  to  points  in 
Washington.  Oregon,  Idaho,  Montana, 
Wyoming,  and  Utah.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  Chicago,  111.,  or  Seattle.  Wash. 

No.  MC  124701  (Sub-No.  5)  (Amend- 
ment), filed  may  25,  1970,  published  in 
the  Federal  Register  issue  of  June  25, 
1970,  and  republished  as  amended,  this 
issue.  Applicant:  HA'Y^VARD  TRANS- 
PORTATION, INC.,  Main  Street,  Fair- 
lee,  Vt.  05045.  Applicant's  representative: 
Frederick  T.  O'Sullivan,  372  Granite 
Avenue,  Milton,  Mass.  02186.  Authority 
sought  to  operate  as  a  contact  carrier, 
by  motor  vehicle,  over  irrejular  routes, 
transporting:  Petroleum  and  petroleum 
products.  In  bulk,  in  tank  vehicles,  from 
Boston  and  Bralntree,  Mass.,  to  Barrc, 
Bradford,  Montpelier,  Burlington,  St. 
Johnsbury,  and  Stowe,  Vt.,  and  Berlin 
and  Littleton  N.H..  under  contract  with 
Bradford  Oil  Co.,  Inc.,  Bradford, 
Vt.  Note:  Application  is  accompanied 
by  a  motion  to  dismiss.  The  purpose  of 
this  republication  is  to  include  the  addi- 
tional destination  points  of  Stowe,  Vt., 
and  Littleton,  N.H.  If  a  hearing  is  deemed 
necessarj'.  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Montpelier,  Vt. 

No.  MC  124796  >  Sub-No.  66',  filed 
July  6,  1970.  Apphcant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  1505 
East  Salt  Lake  Avenue.  Post  Office  Box 
1257,  City  of  Industry,  Calif.  91747.  Ap- 
plicant's representative:  J.  Max  Harding. 
605  South  14th  Street.  Post  Office  Box 
2028.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Air  conditioning  equip- 
ment, furnaces,  water  heaters  ar.l  com- 
ponent parts  and  accessories  therefor, 
and  materials,  equipment,  and  supplies 
utilized  in  the  manufacture,  sale  and 
distlftbution  of  air  conditioning  equip- 
ment, furnaces,  and  water  heaters,  be- 
tween points  in  Davidson  County,  Term., 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
Carrier  Corp.  Restriction:  All  restricted 
against  the  transportation  of  commod- 
ities in  bulk  or  those  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment.  All  shipments  to  either  orig- 
inate or  terminate  at  the  plantsite  or 
distribution  facilities  utilized  by  Carrier 
Corp.,  in  Davidson  County.  Tenn  Note; 
If  a  hearing  is  deemed  necessar>',  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  or  Syracuse,  N.Y. 
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No.  MC  124796  (Sub-No.  67  > .  filed  July 
6.      1970.      Applicant:      CONTINENTAL 
CONTRACT     CARRIER     CORP.,     1505 
East  Salt  Lake  Avenue,  Post  Office  Box 
1257,  City  of  Industry.  Calif.  91747.  Ap- 
plicant's representative:  J.  Max  Harding, 
605  South  14th  Street,  Post  Office  Box 
2028.    Lincoln,    Nebr.    68501.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:      (a)      Air     conditioning 
equipment,  furnaces,  water  heaters,  and 
component  parts  and  accessories  for  such 
items,  from  Syracuse.  N.Y..  to  points  in 
the  United  States  in  and  east  of  North 
Dakota.  South   Dakota.   Wyoming,   Ne- 
braska.   Kansas.    Oklahoma.    Arkansas, 
and  Louisiana  <  except  Morrison  and  Col- 
lierville.  Tenn..  and  except  Indianapolis, 
Ind..t ;  <b)  returned,  rejected,  or  re/used 
sfiipments   of  commodities  specified   in 
(a.)  above,  and  jyiaterials.  supplies,  and 
equipment  utilized  in  the  manufacture, 
sale,  and  distribution  area  of  the  com- 
modities specified  in  fa)  above,  from  the 
destination  area  ir.  la)   above  to  Syra- 
ciise.  N.Y.;    (c)    air  filtering  equipment 
from  Knoxville,  Tenn..  to  points  in  Los 
Angeles  County.  Calif . :  (d>  Teturned.  re- 
jected, or  refused  shipments  of  air  filter- 
ing   equipment,    from    points    in    Los 
Angeles    Coimty.    Calif.,    to    Knoxville, 
Tenn.;   (e)   air  conditioning  equipment, 
furnaces,  water  heaters,  and  components 
parts   and   accejso-ies   for   such   items, 
from  Mcmplais.  Tenn.,  to  points  in  the 
United     States      'except     Alaska     and 
Hawaii*;  and  (fi   returned,  rejected,  or 
refused   shipments   of   air   conditioning 
equipment,  furnaces,  water  heaters,  and 
component  parts  and  accessories  for  such 
items,  from  points  in  the  United  States 
'except  Alaska  and  Hawaii)  to  Memphis, 
Tenn.,  under  contract  with  Carrier  Corp., 
restricted  against  the  transportation  of 
commodities  in  bulk  or  those  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment.  All  shipments  to 
either    originate    or    terminate    at    the 
plantsites  or  warehouse  facilities  utilized 
by  Carrier  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Syracuse, 
N.Y. 

No.  MC  125708  'Sub-No.  124',  filed 
June  30.  1970.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES.  INC., 
Hichway  32  East,  Crawfordsvtlle.  Ind. 
47933  Applicant's  representative:  James 
W  Maior  (seme  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles;  (1)  from  Craw- 
fordsville.  Ind..  to  points  in  the  United 
States  in  and  east  of  Minnesota.  Nebras- 
ka, Kansas.  Oklahoma,  and  Texas  (ex- 
cept 'Vermont,  New  Hampshire,  and 
Maine >;  and  (2)  from  points  in  the 
United  States  in  and  east  of  Minnesota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
(except  Vermont,  New  Hampshire,  and 
Maine ».  to  Crawfordsville,  Ind.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  request.s  it  be  held  at 
Washington,  D.C. 
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No.  MC  125811  (Sub-No.  8),  filed 
July  6,  1970.  Applicant:  JOHNNY 
BROWNS.  INC..  6801  Northwest  74th 
Avenue,  Miami,  Fla.  33166.  Applicant's 
representative:  Guy  H.  Postell,  3384 
Peachtree  Road  NE..  Suite  713,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  (1) 
Sheet  and  plate  plastic  material,  from 
Odenton.  Md.,  and  Lowell,  Mass.,  to 
Atlanta.  Ga..  and  points  in  Florida:  and 
(2 1  liquid  adhesives  and  glue,  from  Buf- 
falo. N.Y.,  and  Grove  City.  Ohio,  to 
Atlanta.  Ga..  and  points  in  Florida.  Re- 
striction: Service  is  to  be  performed 
solely  for  Atlantic  Distributors  of  Miami. 
located  at  Miami,  Fla.  Note:  Applicant 
states  it  already  holds  contract  carrier 
permits  under  No.  MC  125811  and  Sub-5 
authori2ing  service  in  the  movement  of 
these  same  commodities  from  various 
origins  including  Buffalo.  N.Y..  and  Low- 
ell. Mass..  to  specified  points  in  Florida 
and  Atlanta,  Ga.  The  pui-pose  of  this 
application  is  to  permit  applicant  to 
serve  the  same  shipper  from  additional 
new  supply  points  to  the  same  and  addi- 
tional receiving  points  in  Florida.  Appli- 
cant now  holds  common  carrier  author- 
ity under  its  certificate  No.  MC  118282 
and  subs,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Miami,  Fla. 

No.  MC  127215  (Sub-No.  49).  filed 
July  14.  1970.  Applicant:  KENDRICK 
CARTAGE  CO.,  a  corporation,  Post 
Office  Box  63.  Salem.  111.  62881.  Appli- 
cant's representative:  W.  C.  Kendrick 
'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  from  Lawrenceville, 
111.,  to  points  in  Iowa  and  Missouri 
(except  St.  Louis).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Inter- 
ested in  tli?" tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the 
apphcation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  127239  (Sub-No.  7),  filed 
July  8.  1970.  Applicant:  UNIVERSAL 
BOW  TRANSPORT.  INCORPORATED, 
Concord  Industrial  Park,  Concord,  N.H. 
03301.  Applicant's  representative:  Fran- 
cis E.  Barrett,  Jr.,  536  Granite  Street, 
Braintree.  Mass.  02184.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wax  (except  in  bulk),  from  Beau- 
mont, Tex.,  and  Cicero.  111.,  to  Bow.  N.H., 
and  Fort  Smith.  Ark.,  under  contract 
with  Universal  Packaging  Corp..  located 
at  Bow,  N.H.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Concord,  N.H..  or  Boston.  Mass. 

No.  MC  127746  (Sub-No.  3),  fUed 
July  13,  1970.  Applicant:  LOUIS-'VENE- 
ZIA,  Bearmore  Trailer  Park,  Post  Office 


Box  284,  Belmar,  NJ.  07719.  Applicant's 
representative:  Robert  B.  Pepper,  297 
Academy  Street,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bags,  plas- 
tic tubing,  and  sheeting,  and  new  burlap 
in  compressed  rolls,  from  plantsite  of 
Packaging  Products  &  Design  Corp., 
Newark.  N.J..  to  points  in  Alabama,  Ari- 
zona, California.  Florida.  Georgia.  Illi- 
nois. Indiana.  Louisiana.  Michigan.  Min- 
nesota, Mississippi,  Missouri,  Nevada, 
North  Carolina.  Ohio.  Pennsylvania, 
South  Carolina,  Texas,  Utah,  Virginia, 
West  Virginia,  and  Wisconsin,  under  con- 
tract with  Packaging  Products  &  Design 
Corp.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark,  N.J.,  or  New  York,  N.Y. 

No.  MC  127812  (Sub-No.  7),  filed 
July  6.  1970.  Applicant:  TYSON  TRUCK 
LINES,  INC.,  185  Fifth  Avenue  SW..  New 
Brighton.  Minn.  55112.  Applicant's  repre-  ' 
sentative:  Anthony  C.  Vance.  1111  E 
Street  NW.,  Washington,  D.C,  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Candy  and 
nuts,  packaged,  from  St.  Paul.  Minn.,  to 
points  in  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Chicago,  111. 

No.  MC  128273  (Sub-No.  73).  filed 
July  15,  1970.  Applicant:  MIDWESTERN 
EXPRESS.  INC.,  Box  189,  Fort  Scott, 
Kans.  66701.  Applicant's  representative: 
Danny  Ellis  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  and 
animal  feed,  from  points  in  California, 
Oregon,  and  Washington,  to  points  in  the 
United  States  (except  Idaho.  Utah.  Ari- 
zona, Nevada,  Hawaii,  and  Alaska). 
Note:  Applicant  states  that  the  re- 
quested authority  camiot  be  tacked  wnth 
its  existing  authority.  It  further  states 
it  holds  authority  as  a  contract  carrier 
under  MC  133791.  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif.,  or  Kan- 
sas City,  Mo. 

No.  MC  128860  (Sub-No.  6i,  filed 
July  10,  1970.  Applicant:  LARRY'S  EX- 
PRESS, INC.,  720  Lake  Street.  Tomah, 
Wis.  54660.  Applicant's  representative: 
Edward  Solie,  Executive  Building.  Suite 
100.  4513  Vernon  Boulevard.  Madison. 
WLs.  53705.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
Leverages,  advertising  materials,  pre- 
miums, and  malt  beverage  dispensing 
equipment,  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  malt 
beverages;  (a)  between  Baltimore,  Md., 
and  Detroit,  Mich.;  and  'b)  from  De- 
troit, Mich.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Michigan. 
Minnesota,  Missouri,  Nebraska.  North 
Dakota,  Ohio,  South  Dakota.  Tennessee, 
and  Wisconsin  under  a  continuing  con- 
tract, or  contracts,  with  The  National 
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Brewing  Co..  Detroit.  Mich.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison.  Wis. 

No.  MC  128860  (Sub-No.  7).  filed 
,Tulv  14.  1970.  Applicant:  LARRY'S  EX- 
PRESS. INC..  720  Lake  Street,  Tomah, 
Wis.  54660.  Applicant's  representative: 
Edward  Solie.  Executive  Building.  Suite 
100.  4513  Vernon  Boulevard.  Madison. 
Wis.  53705.  Authority  sought  to  operate 
a.s  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  ( 1  > 
Soy  flour,  corn  flour,  delactosed  whey, 
and  dry  milk  products,  from  points  in 
Illinois.  Iowa,  Minnesota,  and  Wisconsin 
to  Louisville.  Ky.;  '2)  casei7i,  from  New 
York.  N.Y.,  Newark,  Port  Elizabeth,  and 
Pennsauken,  N.J.,  Philadelphia,  Pa., 
and  New  Orleans.  La.,  to  Louisville.  Ky.; 
and  (3)  dry  milk  products  blended  with 
soy  flour,  corn  flour,  delactosed  whey, 
casein  and  caseinate,  from  Louisville. 
Ky..  to  points  in  the  United  States  east 
of  the  eastern  boundaries  of  Montana. 
Wyoming.  Colorado,  and  New  Mexico, 
under  a  continuing  contract  or  contracts 
with  Dry  Milks,  Inc.,  of  Louisville,  Ky. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  128988  (Sub-No.  9),  filed 
July  6.  1970.  Applicant:  JO  KEL,  INC.. 
Post  Office  Box  22265.  Los  Angeles.  Calif. 
90022.  Applicant's  representative:  J. 
Max  Harding.  605  South  14th  Street. 
Post  Office  Box  2028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fur- 
naces, heating,  and  air-conditioning 
equipment,  and  component  parts  and 
accessories  therefor,  from  Los  Angeles. 
Calif.,  to  points  in  and  east  of  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas. Oklahoma.  Texas,  and  to  Denver. 
Colo.,  and  Albuquerque,  N.  Mex.;  (2i 
materials,  supplies,  and  equipment  uti- 
lized in  the  distribution  and  sale  of  the 
commodities  named  in  ( 1 )  above,  from 
the  destination  area  specified  in  ( 1  > 
above  to  Los  Angeles,  Calif.;  (3)  ironing 
boards  and  housewares,  from  Seymour. 
Ind..  to  Los  Angeles.  Calif.;  (4)  furniture 
hardware  from  Simpsonville.  Ky..  to  Los 
Angeles.  Calif.;  (5)  office  furniture  and 
equipment,  from  Kalamazoo.  Mich.,  to 
Los  Angeles.  Calii.;  and  (6)  radios,  tele- 
vision sets,  and  high  fidelity  record 
players,  from  New  York  City.  N.Y.,  to 
Los  Angeles,  Calif.,  under  contract  with 
Lear  Siegler,  Inc.  Restriction:  All  re- 
stricted against  the  transportation  of 
commodities  in  bulk  or  those  which  by 
reason  of  size  or  weight  require  the  use 
of  special  eqiiipment.  All  shipments  to 
originate  or  terminate  at  the  plantsite 
and  warehouse  facilities  of  Lear  Siegler, 
Inc.,  at  Los  Angeles,  Calif.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 

No.  MC  133574  (Sub-No.  6>,  fiJed 
June  22,  1970.  Applicant:  TERRILL 
TRUCKING  COMPANY,  a  corporation, 
1016  Geneseo  Street,  Storm  Lake.  Iowa 
50588.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts,  and 
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articles  distributed  by  meat  packing 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  'except  hides  and 
commodities  in  bulk',  from  Mason  City. 
Iowa,  and  Omaha.  Nebr..  to  points  in 
Alabama,  Georgia.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee, 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  it5  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr..  or  Minneapolis.  Minn. 

No.  MC  133814  (Sub-No.  7'.  filed 
July  6.  1970.  Applicant:  E.  E.  CARROLL, 
doing  business  as  CARROLL  TRUCK- 
ING COMPANY,  3533  Audubon  Road. 
Montgomery.  Ala.  36111.  Applicant's  I'ep- 
resentative:  R.  Connor  Wiggins.  Jr., 
Suite  No.  909.  100  North  Main  Building. 
Memphis.  Tenn.  38103.  Authority  sought 
to  operate  as  a  oornrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  clay  products,  reinforced  and 
unreinforced  concrete  blocks,  concrete 
silos  and  articles  used  in  the  installation 
and  erection  thereof,  scrap  metal,  and 
used  building  materials  and  related  arti- 
cles, between  Adel.  Ga..  and  points  in 
Alabama,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama.  Florida.  Geor- 
gia. Louisiana,  Mississippi.  North  Caro- 
lina. South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Montgomery.  Ala. 

No.  MC  133977  (Sub-No.  5',  filed 
July  6.  1970.  Applicant:  GENE'S,  Inc., 
302  Maple  Lane,  Arcanimi,  Ohio  45304. 
Applicant's  representative:  Da\-id  L. 
Pembeiton,  88  East  Broad  Street,  Colimi- 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glassware,  from  Green\1lle. 
Ohio,  to  Winchester,  Ky.,  restricted  to  the 
transportation  of  lenses,  refiectors,  and 
lamps;  and  (2)  skids,  pallets,  and  pack- 
ing materials  used  in  the  transportation 
of  the  above-specified  commodities,  from 
Winchester,  Ky.,  to  Greenville,  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  134156  (Sub-No.  D  ( Amend- 
ment", filed  June  18.  1970,  published  in 
Federal  Register  issue  of  July  9.  1970. 
amended  July  9.  1970.  and  republished 
as  amended  this  issue.  Applicant:  JO- 
SEPH D.  LEONARD,  doing  business  as 
JOSEPH  D.  LEONARD  TRUCKING  CO., 
504  McCellen  Street,  Post  Office  Box  271, 
Bluff  City.  Tenn.  Applicant's  representa- 
tive: Monis  Honig,  140  Broadway.  New 
York.  N.Y.  10038.  Authority  sought  to 
opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Used  clothing,  from  points  in  Nassau 
and  Suffolk  Counties,  N.Y..  to  McAllen, 
El  Paso,  and  Laredo,  Tex.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 


12253 

thority.  The  purpose  of  this  republication 
is  to  redescribe  the  authority  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  134323  'Sub-No.  4',  filed 
July  7,  1970.  Applicant:  JAY  LINES, 
INC.,  Post  Office  Box  1644,  6210  River 
Road.  Amarillo.  Tex.  79109.  Apph- 
cant's  representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  Post 
Office  Box  806,  Lincoln.  Nebr.  68501. 
•Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  by  the  Commission, 
from  the  plantsite  and  storage  facilities 
used  by  Missouri  Beef  Packers.  Inc..  at  or 
near  Plainview.  Amarillo.  and  Cactus. 
Tex.,  to  points  in  Alabama.  Arizona. 
Arkansas.  California.  Colorado.  Connecti- 
cut, Delaware.  District  of  Coltunbia. 
Florida.  Georgia,  Illinois.  Indiana.  Ken- 
tucky. Louisiana,  Maine,  Marj'land. 
Massachusetts.  Micliigan.  Mississippi. 
New  Hampshire,  New  Jersey,  New  Mexi- 
co. New  York.  North  Carolina.  Oluo. 
Oklahoma.  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin, 
under  continuing  contract  with  Missouri 
Beef  Packers.  Inc.  Note:  If  a  hearing  is 
deemed  necessar>-,  applicant  requests  it 
be  held  at  Amarillo  or  Dallas.  Tex.,  or 
Lincoln,  Nebr. 

No.  MC  134323  'Sub-No.  5'.  filed 
July  13.  1970.  Applicant:  JAY  LINES. 
INC..  6210  River  Road.  Amarillo.  Tex. 
79108.  Applicant's  representative:  Duane 
Acklie.  521  South  14th  Street,  Lincoln. 
Nebr..  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Mag- 
azines, periodicals,  printed  matter,  and 
advertising  display  7naterials.  from  the 
plantsite  and  warehouse  facilities  util- 
ized by  Triangle  Publications.  Inc..  at  or 
near  Philadelplua.  Pa  .  to  points  in  Mis- 
souri. Kansas,  Ai-kansas.  Louisiana,  Tex- 
as. Oklahoma.  New  Mexico.  Arizona, 
Colorado,  Utah,  and  Memphis.  Tenn., 
imder  contract  with  Triangle  Circulation 
Co.,  a  division  of  Triangle  Publications, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lincoln.  Nebr..  or  Dallas.  Tex. 

No.  MC  134367  (Sub-No.  2).  filed 
June  29.  1970.  Applicant:  VAN  WINKLE 
TRUCKING.  INC..  1040  Troy-Schenec- 
tady  Road.  Latham.  N.Y  12110. 
Applicant's  representative:  Donald  C. 
Carmien.  Suite  500.  O'Neil  Building. 
Binghamton,  N.Y.  13901.  Authority 
sought  to  operate  as  a  co7«mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  coinmodtties.  ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  restricted  to  imme- 
diate prior  or  subsequent  movement  by 
air,  between  Albany  County  Airport  on 
the  one  hand.  and.  points  in  Warren, 
Fulton.  Montgomery.  Saratoga,  Wash- 
ington. Schenectady.  Rensselaer  and  Al- 
bany Counties,  N.Y.  Note:  If  a  hearing 
is  deemed  necessar>',  applicant  requests 
it  be  held  at  Albany,  N.Y. 
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No.  MC  134414  ^Sub-No.  2>.  filed 
July  9,  1970.  Applicant:  FRANCIS 
MOONEY  TRUCKING.  INC..  Post  Office 
Box  441.  Dillon.  Mont.  59725.  Applicant's 
representative:  J.  F.  Meglen.  Post  Office 
Box  1581.  Billings,  Mont.  59103.  Author- 
ity sought  to  operate  as  a  eommoji  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hi  Bananas;  and 
(2)  fresh  fruit  and  vegetables,  in  mixed 
shipments,  the  transportation  of  which 
is  partially  exempt  under  the  provisions 
of  section  203ib»<6i  of  the  Interstate 
Commerce  Act  if  tran.-ported  in  vehicles 
at  the  same  time  with  1 1 )  above,  from 
points  in  Long  Beach  and  Los  Angeles. 
Calif.,  and  Seattle,  Wash.,  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Sweetgrass,  Mont. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  neces.sary,  applicant  requests  it 
be  held  at  Bilhngs,  Mont. 

Na  MC  134433  1  Sub-No.  1>,  filed 
July  10.  1970.  Applicant:  FRITZ-WAY 
MESSENGER  SERVICE,  INC.,  9561 
Berwyn,  Rosemont,  111.  60018.  Appli- 
cant's representative:  Eugene  L.  Cohn. 
1  North  La  Salle  Street.  Chicago,  111. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  (1»  Cos- 
metics, toilet  preparations,  toilet  articles, 
drugs,  cleaning,  scouring  and  washing 
compounds,  soap  powder,  soap,  clothing, 
toys,  greeting  cards,  and  premiums  and 
prizes:  t2)  materials,  ■  equipment,  and 
supplies  used  in  connection  with  com- 
modities described  in  item  di  above: 
and  '3)  rcfurnecf  s/iipmenfs  of  commodi- 
ties described  in  items  <  1  t^and  '  2 )  above, 
between  points  in  Indiana  embraced 
within  an  area  commencing  at  the 
Indiana-Illinois  Slate  line  along  U.S. 
Highway  30  to  junction  Indiana  High- 
way 15,  thence  north  on  Indiana  High- 
way 15  to  tlie  Indiana-Michigan  State 
line,  including  points  on  the  indicated 
highways,  points  in  Michigan  embraced 
within  an  area  commencing  at  Luding- 
ton.  Mich.:  thence  along  U.S.  Highway 
10  to  junction  Michigan  Highway  25; 
thence  along  Michigan  Highway  25  to 
junction  U.S.  Highway  94;  thence  along 
U.S.  Highway  94  to  junction  U.S.  High- 
way 75;  thence  along  U.S.  Highway  75  to 
the  Michigan-Ohio  State  line,  including 
points  on  the  indicated  highways,  points 
In  Ohio  embraced  within  an  area  com- 
mencing at  the  Ohio-Indi£lna  State  line; 
thence  along  U.S.  Highway  224  to  junc- 
tion U.S.  Highway  30;  thence  along  U.S. 
Highway  30  to  junction  U.S.  Highway 
SON;  thence  along  U.S.  Highway  30N  to 
junction  U.S.  Highway  30;  thence  along 
U.S.  Highway  30  to  junction  Ohio  High- 
way 60;  thence  along  Ohio  Highway  60 
to  junction  Ohio  Highway  58;  thence 
along  Ohio  Highway  58  to  Lorain,  Ohio. 
Including  points  on  the  indicated  high- 
ways. Restriction:  The  above-described 
operations  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  witli  Avon 
Products,  Inc.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.,  or  Chicago,  111. 

No.  MC  134518  < Sub-No.  2).  filed 
July  13.  1970.  Applicant:  CHEESE 
HAULING.  INC..  Post  Office  Box  138, 
Stitzer.  Wis.  53825.  Applicant's  repre- 
sentative: Michael  J.  •  Wyngaard,  125 
West  Doty  Street.  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  co?n- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
and  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  cheese, 
betw^een  Webster,  and  Timberlake, 
S.  Dak.;  Selfridge,  Wishek,  Bismarck, 
and  Harvey.  N.  Dak.;  on  the  one 
hand.  and.  on  the  other,  Richland  Cen- 
ter. Viroqua,  Boscobel,  Cobb,  La  Farge, 
Spring  Green,  and  Dodgeville,  Wis. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison 
or  Milwaukee.  Wis. 

No.  MC  134626  (Sub-No.  1)  (Correc- 
tion", filed  June  15,  1970,  pubhshed  in 
the  Feder.al  Register  issue  of  July  23, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  F.  W.  MAC  CO..  a  cor- 
poration. Municipal  Airport,  Des  Moines, 
Iowa  50317.  Apphcant's  representative: 
Russell  H.  Wilson.  Suite  200,  3839  Merle 
Hay  Road.  Des  Moines.  Iowa  50310.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties having  a  prior  or  subsequent  move- 
ment by  air;  (1)  between  Des  Moines 
Municipal  Airport.  Des  Moines,  Iowa,  on 
the  one  hand,  and,  on  the  other.  Ames. 
Nevada.  Boone,  Jefferson,  Webster  City, 
Fort  Dodge,  and  Creston.  Iowa;  (2)  be- 
tween Cedar  Rapids  Municipal  Airport, 
Cedar  Rapids,  Iowa,  and  Monticello, 
Iowa;  (3»  between  Quad  Cities  Airport, 
Moline.  111.,  on  the  one  hand,  and,  on 
the  other,  Clinton  and  Muscatine,  low-a; 
and  Kewanee  and  Galesburg,  m.;  (4) 
between  Galva,  111.,  and  Quad  City  Air- 
port in  Moline,  111.;  and  '5)  between 
Neponset,  111.,  and  Quad  City  Airport  in 
Moline,  111.  Note:  The  purpose  of  this 
republication  is  to  reflect  the  restriction 
as  "having  a  prior  or  subsequent  move- 
ment by  air."  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines.  Iowa. 

No.  MC  134688  (Sub-No.  D.  filed 
July  9.  1970.  Applicant:  OPAL  TRANS- 
PORTATION, INC.,  Post  Office  Box  165, 
LandLs  Avenue,  Rosenhayn,  N.J.  08352. 
Applicant's  representative:  Robert  B. 
Pepper.  297  Academy  Street,  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cast 
iron  pipe,  fittings,  gaskets,  and  tools,  in 
connection  therewith,  from  Bridgeton, 
N.J.,  to  points  in  Connecticut.  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  York.  North  Carolina. 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Vermont,  Virginia.  West  Virginia, 
Washington.  D.C.,  and  points  in  New 
Jersey  as  defined  in  New  York  Harbor 
Area  under  contract  with  Jersey-Tyler 
Foundry  Co.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Philadelphia,  Pa. 


No.  MC  134713  'Sub-No.  D,  filed 
July  8,  1970.  AppUcant:  WILLIAM  S. 
SMITH  AND  THOMAS  A.  ALBER,  a 
partnership,  doing  business  as  T.  A.  S., 
849  Sixth  Street,  Secaucus,  N.J.  07094. 
Applicant's  representative:  Robert  B. 
Pepper.  297  Academy  Street.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (a»  Animal  feed,  in  bulk,  in  ship- 
per's trailers,  from  the  plantsite  of 
Rozansky  Feed  Co.,  Secaucus,  N.J.,  to 
points  in  Connecticut,  Delaware,  Massa- 
chusetts, Maryland,  New  York,  Nonh 
Carolina,  Pennsylvania,  Vermont,  and 
Virginia,  and  'h)  bakery  waste,  in  bulk, 
in  shipper's  trailers,  from  Horseheads, 
N.Y.,  and  Philadelphia,  Pa.,  to  the  plant- 
site  ;  of  Rozansky  Feed  Co.,  Secaucus, 
N.J.,  under  contract  with  Rozansky  Feed 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark.  N.J.,  or  New  York.  N.Y. 

No.  MC  134729  (Sub-No.  V,  filed 
July  6.  1970.  Applicant:  TIMBER 
TRUCKING,  INC.,  145  West  Central 
Avenue,  Salt  Lake  City,  Utah  84107.  Ap- 
plicant's representative:  Irene  Warr, 
Suite  419,  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  souglit  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  lumber,  and  lumber 
mill  products,  between  points  in  Cali- 
fornia. Oregon,  Washington,  Idaho.  Ne- 
vada, Utah,  Colorado,  Wyoming,  Mon- 
tana, Arizona,  and  New  Mexico  under 
contract  with  Davidson  Lumber  Sales, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  134764.  filed  July  9,  1970.  Ap- 
plicant: ABC  MOVING  AND  STOR- 
AGE, INC..  2102  South  Third  Drive, 
Phoenix,  Ariz.  85003.  Applicant's  repre- 
sentative: Clyde  E.  Herring,  320  Trans- 
portation Building,  Washington,  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  In- 
terstate Commerce  Commission,  between 
points  in  the  counties  of  Yavapai,  Mari- 
copa, Gila,  Pinal,  and  that  portion  of 
Pima  County  west  of  the  Papago  Indian 
Reservation  in  Arizona,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers 
beyond  the  points  authorized  and  furtlier 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization. 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Phoenix,  Ariz.,  or 
Seattle,  Wash, 

No.  MC  134766.  filed  July  10.  1970, 
Applicant:  HAROLD  E.  LOWMAN  AND 
FAYE  STANLEY,  a  partnership,  doing 
business  as  H  AND  F  TRUCKING,  Elli- 
jay,  Ga.  30540.  Applicant's  representa- 
tive: Robert  B.  Pepper.  297  Academy 
Street,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 


transporting:  Plastic  bags,  plastic  tub- 
ing, and  sheeting,  and  new  burlap  in 
compressed  rolls,  from  the  plantsite  of 
Packaging  Products  &  Design  Corp., 
Newark.  N.J..  to  points  in  Alabama, 
Delaware.  Florida,  Georgia.  Louisiana, 
Mainland,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia. West  Virginia,  and  Washington, 
DC.  under  contract  with  Packaging 
Products  &  Design  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
que.sts  it  be  held  at  Newark,  N.J.,  or 
New  York,  N.Y. 

Motor  Carriers  of  Passengers 

No.  MC  109736  (Sub-No.  33),  filed 
July  6,  1970.  Apphcant:  CAPITOL  BUS 
COMPANY,  a  corporation.  1061  South 
Cameron  Street,  Post  Office  Box  1463, 
Harrisburg,  Pa.  Applicant's  representa- 
tive- James  E.  Wilson,  1735  K  Street 
NW.,  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran5porting:  Passengers  and  their  bag- 
gage in  special  operations,  in  sightseeing 
or  pleasure  tours,  beginning  and  ending 
at  points  in  Adams,  Cumberland,  Dol- 
phin. Lebanon.  Berks,  Montgomery, 
Schuylkill,  Carbon,  Luzerne,  Lacka- 
wanna, Wyoming,  Susquehanna,  and 
Bradford  Counties,  Pa. ;  and  Schemung, 
Broome,  and  Tioga  Counties,  N.Y.,  and 
extending  to  points  in  the  United  States, 
including  Alaska  (except  Hawaii>.  Re- 
striction: Service  is  not  authorized  be- 
tween points  in  Lackawanna  County, 
Pa.,  and  those  points  in  Luzerne  County, 
Pa.,  north  of  Interstate  Highway  80,  on 
tlie  one  hand,  and.  on  the  other,  points 
in  New  Jersey  and  those  points  in  New 
York  within  the  New  York,  N.Y..  com- 
mercial zone  as  defined  by  the  Commis- 


sion in  61  M.C.C.  9.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessarj-.  appli- 
cant requests  it  be  held  at  Harrisburg.  Pa. 
No.  MC  134415  (Sub-No.  2t,  filed 
July  13.  1970.  Applicant;  PERDUE 
FOODS.  INC.,  Box  1537,  Salisbury,  Md. 
21801.  Applicant's  representative:  Alfred 
Lynch.  %  Perdue  Foods,  Inc.  (same  ad- 
dress as  above  1 .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  in  special  operations, 
from  points  in  Northampton  and  Acco- 
mack Counties,  Va..  to  Perdue  Foods, 
Inc.,  Salisbury.  Md..  and  return.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salisburj-,  Md. 

Application  of  Water  Carriers 

No.  W-390  (Sub-No.  8)  (WARRIOR  & 
GULF  NAVIGATION  COMPANY— Ex- 
tension— Alabama  River*,  filed  July  20, 
1970.  Applicant:  WARRIOR  &  GULF 
NAVIGATION  COMPANY,  Post  Office 
Box  11397.  Chickasaw.  Ala.  36611.  Ap- 
plicant's representative:  M.  Spalding 
Toon,  Four  Gateway  Center,  Pittsbm-gh, 
Pa.  Application  of  Warrior  &  Gulf  Navi- 
gation Co..  filed  July  20,  1970,  for  a  re- 
vised permit  authorizing  extension  of  its 
operations  under  W-390  as  a  contract 
carrier  by  water,  in  interstate  or  foreign 
commerce  in  the  transportation  of  prop- 
erty to  cover  the  following  proposed 
changes  in  routes :  To  add  to  Permit  No. 
W-390  authority  to  transport  the  com- 
modities now  listed  in  Pemiit  No.  W-390 
over  additional  route,  to  wit:  (1)  Be- 
tween ports  and  points  located  on  the 
Alabama  and  Coosa  Rivers  and  their 
tributaries  to  the  projected  head  of  navi- 
gation at  Rome,  Ga.;  and  (2)   between 


ports  and  points  specified  in  (P,  on  th^ 
one  hand,  and,  on  the  other,  ports  and 
points  which  applicant  is  presently  au- 
thorized to  serve  pursuant  to  its  Sixth 
Amended  Permit  No.  W-390. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  29910  (Sub-No.  89 1,  filed 
July  10,  1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South  nth  Street,  Fort  Smith,  Ark. 
72901.  Applicant's  representative: 
Thomas  Harper,  Post  Office  Box  43, 
Kelley  Building.  Fort  Smith.  Ai-k.  72901. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment  or 
injurious  or  contaminating  to  other 
ladings,  between  Cincinnati,  Ohio,  and 
Memphis,  Tenn.,  from  Cincinnati  over 
Interstate  Highway  71  to  Louisville,  Ky., 
thence  over  Interstate  Highway  65  to 
junction  Interstate  Highway  40  at  Nash- 
ville, Tenn.,  thence  over  Interstate  High- 
way 40  to  Memphis,  Tenn.,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  in  con- 
nection with  carrier's  otherwise  certifi- 
cated routes. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington. 
Acting  Secretary. 

[P.R.    Doc.    70-9745:    Piled,    July    29,    1970; 
8:45  a.m.l 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation.  Department  of  Agri- 
culture 

PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the    1969 
and    Succeeding    Crop    Years 

Appendi.x;  Counties  Designated  for 
Rice  Crop  Insurance 

Correction 

In  F.R.  Doc.  70-9059,  appearing  at  page 
11368  in  the  issue  of  Thursday,  July  16, 
1970,  under  the  heading  for  Arkansas 
the  county  appearing  as  "Ponsett"  should 
read  "Poinsett". 


Chapter  X — Contumer  end  Marketing 
Service  'Marketing  Agreements  and 
Oi-ders  Milk'  Department  of  Agri- 
c.lture 

[Milk  Order  No.  7;  Docket  No.  AO  366-A41 

PART    1007— MUK  IN   GTORGIA 
MARKETING    AREA 

O .  d c r   Arricr.d'.rg    Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
;\ith  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Piu^uant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seci.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (1  CFR  Part 
900 » ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the  or- 
der regulating  the  handling  of  milk  in  the 
Georgia  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

f  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 


are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  aflfect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held; 

(b)  Determinations.  It  is  hereby  de- 
teiTnined  that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Acti  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  Tlie  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-tliirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  In  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Georgia  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore- 
said order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

Revise  §  1007.51(a)  to  read  as  follows: 

§1007.51      Class  prices. 

»  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.10  and  plus  20 
cents. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  September  1,  1970. 

Signed     at     Washington,     B.C.,     on 
July  28,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[F.R.    Doc.    70-9932;    Filed,    July    30,    1970; 
8:50  a.m.) 


[Milk  Order  No   30;  Docket  No.  AO-361-A2] 

PART    1030— MILK   IN   CHICAGO 
REGIONAL   MARKETING   AREA 

Order   Amending   Order 

Findi7igs  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  ad- 
dition to  the  findings  and  determinations 
previously  made  in  comiection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  deternunations  may 
be  in  confiict  with  the  findings  and 
detei-minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.),  and  the  appHcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 ) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area. 

Upon  tlie  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof.  It  is  found  that : 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  fecd."^.  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  btu"- 
den,  obstruct,  or  affect  intei-state  com- 
merce in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
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of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  four  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to 
producer  milk  'including  such  handler's 
own  farm  production  > .  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1030.46 
ia>  (3»  and  '7)  and  the  corresponding 
steps  of  §  1030.46ibi.  and  Class  I  milk 
disposed  of  in  the  marketing  area  from 
a  partially  regulated  distributing  plant 
that  exceeded  the  hundredweight  of 
Cla.ss  I  milk  received  during  the  month 
at  such  plant  from  !X)ol  plants  and  other 
order  plants.  A  cooperative  association 
handler  pursuant  to  5  1030.13iei  shall 
make  such  payments  set  forth  herein  on 
producer  milk  described  in  §  1030. 16<c). 
( b »  Determinations.  It  is  hereby  deter- 
mined that: 

fl)  The  refusal  or  failure  of  handlers 
f excluding  cooperative  a.-^sociations  spec- 
ified in  section  8c<9'  of  the  Act'  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

1 2 1  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended:  and 

'3i  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
oi  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handlinq.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  In 
the  Chicago  Regional  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  afore.^ald  order,  as  amended,  and 
as  hereby  further  amended,  as  follows: 

1.  Section  1030  6  is  revi.sed  as  follows: 

^    I'I50.(>       (  III.  .ii:i>      Ki^liiiKiI      iiiirkilina 
drta. 

"Chicago  Regional  marketing  area", 
hereinafter  called  the  "marketing  area" 
means  the  territory  within  the  bound- 
aries of  the  following  places  including 
piers,  dock.";,  and  wharves  and  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  government  (municipal. 
State,  or  Federal)  resen,-atlons,  instal- 
lations. Institutions  or  other  similar 
establishments: 

(a)   In  the  State  of  Illinois: 

(1)   The  counties  of: 


<i)  The  townships  of: 
Caloma.  Jordan. 

Hahnaman.  Montmorency. 

Hopkins.  Sterling. 

Hume.  Tampico. 

fb)    [Reserved] 

(c)  In  the  State  of  Wisconsin: 

'D  The  counties  of: 


Boone. 

Kendall. 

Carroll. 

Lake. 

Cook. 

Lee. 

De  Kalb. 

McHenry. 

Du  Page 

Ogle. 

Jo     Davlesa 

(except 

Stephenson. 

the    city 

of 

Eaat 

Will. 

Dubuque) 

Winnebago. 

Kane. 

(2i  In  Whiteside  County: 


Adams. 

Menominee. 

Brown. 

Milwaukee. 

Calumet. 

Monroe. 

Columbia. 

Oconto. 

Crawford. 

Oneida. 

Dane. 

Outagamie. 

Dodge. 

Ozaukee. 

Pond  du  Lac. 

Portage. 

Forest. 

Racine. 

Grant. 

Richland. 

Green. 

Rock. 

Green  Lake. 

Sauk. 

Iowa. 

Shawano. 

Jefferson. 

Sheboygan. 

Juneau. 

Vernon. 

Kenosha. 

Vilas. 

Kewaunee. 

Walworth. 

La  Crosse. 

Washington. 

Lafayette. 

Waukesha. 

Langlade. 

Waupaca. 

Lincoln. 

Waushara. 

Manitowoc. 

Winnebago. 

Marquette. 

(2)   In    Door    County    the    ci 

Sturgeon  Bay; 

13)   In  Marathon  County: 

1  i )   The  towns  of : 

Bergen. 

Marathon. 

Berlin. 

Mosinee. 

Bevent. 

Norrle. 

Easton. 

Plover. 

Elderon. 

Reld. 

Franzen. 

Rib  Mountain 

Guenther. 

Rlngle. 

Harrison. 

Stettin. 

Hewitt. 

Texas. 

Knowlton. 

Wausau. 

Kronenwetter. 

Weston. 

Maine. 

(11)   The  villages  of: 

Brokaw. 

Marathon. 

Elderon. 

Rothschild. 

Hatley. 

(ill)   The  cities  of. 

Moslnee. 

Wausau. 

Schofleld. 

(4)   In  Wood  County: 

(i>   The  towns  of: 

Cranmoor. 

Rudolph. 

Grand  Rapids. 

Saratoga. 

Port  Edwards. 

Seneca. 

of 


(ill   The  villages  of: 
Blron.  Port  Edwards. 

(Hi)   The  Cities  of: 
Nekoosa.  Wisconsin  Rapids. 

2.  Section  1030.9  is  revised  as  follows: 

§  1030.9      Exempt  milk, 

"Exempt  milk"  means  milk  received 
at  a  pool  plant  in  bulk  from  the  dairy 
farmer  who  produced  it.  to  the  extent  of 
the  quantity  of  any  packaged  fluid  milk 
products  returned  to  the  dairy  farmer 
if: 

(a)  The  dairy  farmer  is  a  government 
which  is  not  engaged  in  the  route  dis- 


position of  any  of  the  returned  products; 
and 

•  b)  The  dairy  farmer  has,  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro- 
ducer  status  for  a  period  of  not  less  than 
12  months  beginning  with  the  month  in 
which  the  election  was  made  and  con- 
tinuing for  each  subsequent  month  until 
canceled  in  writing,  and  the  election  is 
in  effect  for  the  current  month. 

3.  Section  1030.10  is  revised  as  follows: 

§1030.10      Plain. 

'a)  "Plant"  means  a  building  together 
with  its  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per- 
sons constituting  a  single  operating  unit 
or  establishment:  including  a  building 
approved  by  an  appropriate  health  au- 
thority which  has  facilities  adequate  for 
cleansing  tank  trucks  and  at  wiuch  milk 
moved  from  the  farm  is  transferred  and 
commingled  in  another  tank  truck  with 
other  milk  for  transshipment,  or  at  which 
milk  is  received  from  dairy  farmers,  or 
at  which  milk  is  processed  and  packaged 
or  manufactured.  Any  building  located 
on  the  premises  of  a  pool  distributing 
plant  pursuant  to  §  1030. ll^a)  shall  not 
be  considered  a  supply  plant  unless  it  is 
located  in  a  building  that  is  entirely 
separate  from  the  distributing  plant.  If 
a  portion  of  the  plant  is  not  approved 
by  any  health  authority  for  the  receiv- 
ing, processing  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition 
and  is  physically  separated  from  the 
Grade  A  portion,  such  unapproved  por- 
tion shall  not  be  considered  a  part  of 
the  plant. 

(b)  "Distributing  plant"  means  a  plant 
from  which  a  Grade  A  fluid  milk  product 
that  is  processed  or  packaged  in  such 
plant  is  disposed  of  during  the  month  in 
the  marketing  area  on  routes,  either  di- 
rectly or  through  another  plant. 

(c)  "Supply  plant"  means  a  plant 
from  which  a  Grade  A  fluid  milk  product 
is  shipped  or  transsliipped  during  the 
month  to  another  plant. 

4.  Section  1030.11  Is  revised  as  follows: 

§  1030.11      Pool  plant. 

"Pool  plant"  means  a  plant  pursuant  to 
§  1030.10  which  is  described  in  paragraph 
(a),  (b),  or  (c)  of  this  section  'except 
an  other  order  plant,  exempt  distributing 
plant  or  the  plant  of  a  producer  handler  i . 
In  determining  the  pool  plant  qualifica- 
tions of  plants  pursuant  to  this  section 
on  milk  subject  to  the  conditions  speci- 
fied in  §  1030. 13'h)  the  receipts  and  dis- 
position of  the  plant  operated  by  the 
transferor  handler  shall  exclude  the  milk 
described  in  §  1030.13(h)  (3i  but  shall 
include  the  milk  described  in  §  1030.13 
(h)(4). 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph of  the  receipts  specified  in  sub- 
paragraph (1).  Two  or  more  distributing 
plants  of  a  handler  shall  be  considered 
a  unit  for  the  purpose  of  subparagraph 
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(3 1  of  this  paragraph  in  any  month  if  the 
handler  operating  such  plants  has  filed 
a  written  request  with  the  market  ad- 
ministrator prior  to  such  month  request- 
ing that  they  be  considered  a  unit. 

il)  The  total  Grade  A  fluid  milk  prod- 
ucts, except  filled  milk,  received  during 
tlie  month  at  such  plant.  Including  pro- 
ducer milk  diverted  under  §  1030.16.  and 
milk  received  from  a  handler  pursuant  to 
5  1030.13'h),  but  excluding  receipts  of 
f.uid  milk  products  in  exempt  milk,  pack- 
aped  fluid  milk  products  and  bulk  fluid 
milk  products  by  agreement  for  Cla.ss  II 
uses  from  other  pool  distributing  plants, 
and  receipts  from  other  order  plants  and 
unregulated  supply  plants  which  are  as- 
signed pursuant  to  5  1030.46(aM4'  (i)  (a) 
and  (ii)  and  the  corresponding  step  of 
?  1030. 46ib), 

(2)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant 
in  the  marketing  area  in  the  form  of 
packaged  fluid  milk  products,  except 
filled  milk,  either  on  routes  or  moved  to 
other  plants  from  which  it  is  disposed  of 
in  the  marketing  area  on  routes.  Such 
disposition  is  to  be  exclusive  of  receipts 
of  packaged  fluid  milk  products  from 
other  pool  distributing  plants. 

i3)  Not  less  than  45  percent  of  such 
receipts  is  disposed  of  in  the  form  of 
packaged  fluid  milk  products,  except 
filled  milk,  either  on  routes  or  moved  to 
other  plants.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distribut- 
ing plants. 

'b)  A  supply  plant  from  which  the 
quantity  of  fliUd  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
moved  during  the  month  in  accordance 
with  subparagraphs  (D  and  (2)  of  this 
l^aragraph  is  not  less  than  the  percent- 
ages specified  in  subparagraph  (4)  of 
this  paragraph  subject  to  subparagraphs 
'6),  (7)  and  '8)  of  this  paragraph  of 
the  volume  of  Grade  A  milk  received 
from  dairy  farmers  and  cooperative  as- 
sociations pursuant  to  5  1030. 13 'e).  in- 
cluding produced  milk  diverted  under 
?  1030.16.  Such  receipts  shall  be  reduced 
by  the' disposition  of  packaged  fluid  milk 
products  described  in  subparagraph  '3) 
of  this  paragraph. 

( 1 )  Moved  as  fluid  milk  product.-^  to : 

(1)  Pool  plants  pursuant  to  paragraph 
(a'  of  this  section; 

<  ii )  Plants  of  producer  handlers ;  and 

'iii)  Partially  regulated  distributing 
plants  and  assigned  to  .Class  I  milk  dis- 
posed of  in  the  marketing  area  from 
such  plants  pursuant  to  S  1030.44(d)  (3) 
'J); 

•  2)  Moved  as  condensed  skim  milk  to 
pool  plants  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  it  is  used  in 
a  fluid  milk  product  that  is  disposed  of  as 
a  fluid  milk  product  (except  filled  milk). 
Such  use  of  condensed  skim  milk  shall  be 
prorated  over  receipts  of  condensed  skim 
milk  from  all  supply  plants; 

1 3 1  The  receipts  of  Grade  A  milk  re- 
quired to  be  included  pursuant  to  this 
paragraph  shall  be  reduced  by  the 
amount  of  packaged  fluid  milk  products 
(except  'filled  milk)    that   are  disposed 


of  from  such  plant  on  routes  or  moved 
to  a  nonpool  plant  from  which  they  are 
disposed  of  on  routes  outside  the  market- 
ing area; 

(4)  Such  percentage  shall  be  not  less 
-than  40  percent  in  each  of  the  months  of 
September.  October,  and  November  and 
30  percent  in  all  other  months,  except 
that  a  plant  which  is  a  pool  plant  pursu- 
ant to  this  paragraph  during  each  of 
the  months  of  August  through  December 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  January  through  July 
unless: 

(i)  The  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod- 
ucts distributed  in  the  marketing  area; 
or 

( ii )  Written  application  is  filed  by  the 
plant  operator  with  the  market  admin- 
istrator on  or  before  the  first  day  of  any 
such  month  requesting  the  plant  be  des- 
ignated a  nonpool  plant  for  such  month 
and  such  subsequent  month  through 
July  during  which  it  would  not  otherwise 
qualify  as  a  pool  plant; 

1 5 )    [  Reserved  1 

(6)  The  percentages  specified  in 
subparagraph  (4)  of  this  paragraph 
applicable  during  the  months  August- 
December  shall  be  increased  or  de- 
creased by  up  to  10  percentage  points 
by  the  Director  of  the  Daiiy  Di- 
vision if  he  finds  such  revision  is 
necessary  to  obtain  needed  shipments  or 
to  prevent  uneconomic  shipments.  Before 
making  such  a  finding  the  Director  shall 
investigate  the  need  for  revision  either  on 
his  own  initiative  or  at  the  request  of  in- 
terested persons  and  if  his  investigation 
shows  that  a  revision  might  be  appropri- 
ate he  shall  issue  a  notice  stating  that 
revision  is  being  considered  and  inviting 
data,  views,  and  arguments  with  respect 
to  the  proposed  revision :  Provided,  That 
if  a  plant  which  would  not  otherwise 
qualify  as  a  pool  plant  during  the  month 
pursuant  to  subparagraph  (4)  of  this 
paragraph  would  qualify  as  a  pool  plant 
as  a  result  of  this  subparagraph,  such 
plant  shall  be  a  nonpool  plant  for  such 
month  upon  filing  by  the  operator  of  such 
plant  a  written  request  for  nonpool  status 
with  the  market  administrator; 

(7)  Two  or  more  plants  shall  be  con- 
sidered a  imit  for  the  purpose  of  this 
paragraph  if  the  following  conditions 
are  met: 

(i)  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit.  In  the 
case  of  plants  operated  by  cooperative 
associations  two  or  more  cooperative  as- 
sociations may  establish  a  unit  of  desig- 
nated plants  by  filing  with  the  market 
administrator  a  written  contractual 
agreement  obhgating  each- plant  of  the 
unit  to  ship  milk  as  directed  by  such 
cooperatives; 

( ii )  The  handler  or  cooperatives  estab- 
lishing a  unit  notify  the  market  admin- 
istrator in  writing  of  the  plants  to  be 
included  therein  prior  to  August  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  unit  prior  to  August  1 
of  the  following  year; 


(lil)  The  notification  pursuant  to  sub- 
division (11)  of  this  subparagraph  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met,  such  exclusion  to  be  in  sequence  be- 
ginning with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

(8)  If  a  handler  notifies  the  market 
administrator  in  writing  that  a  plant  Is 
unable  to  meet  the  requirements  set  forth 
herein  because  of  a  work  stoppage  due 
to  a  labor  dispute  between  employer  and 
employees,  the  market  administrator, 
upon  verification  of  the  handler's  claim, 
shall  not  Include  the  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  at  such 
plant  for  those  days  from  the  date  of 
notification  through  the  last  day  of  the 
work  stoppage  In  determining  the  per- 
centage of  skim  milk  and  butterfat 
shipped  pursuant  to  this  paragraph. 
When  the  work  stoppage  includes  an  en- 
tire month,  the  plant  shall  be  considered 
to  have  met  the  minimum  percentage 
shippage  requirements  in  that  month  for 
pool  plant  status  pursuant  to  this  para- 
graph, but  such  relief  shall  not  be 
granted  for  more  than  2  consecutive 
months. 

(c)  A  plant  which  Is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  'a) 
or  (bi  of  this  section  shall  be  a  pool 
plant  If  at  least  50  percent  of  the  Grade 
A  milk  of  producers  of  such  cooperative 
association  is  received  at  pool  distribut- 
ing plants  of  other  handlers  during  the 
month  and  written  application  for  pool 
plant  status  Is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
such  month. 

5.  In  §  1030.13  a  new  paragraph  (h) 
is  added  as  follows : 

§  1030.13       Handlrr. 

•  •  »  •  • 

(h  I  Any  person  who  is  a  handler  oper- 
ating a  pool  distributing  plant  pursuant 
to  paragraph  (a)  of  this  section  may  be 
the  handler  on  producer  milk  delivered 
to  pool  distributing  plants  of  other  han- 
dlers, subject  to  the  following  conditions: 

(1)  Prior  to  the  first  month  he  be- 
comes the  handler  pursuant  to  this  para- 
graph such  handler  shall  notify  the 
market  administrator  in  writing  of  his 
election  to  do  so  and  he  shall  provide 
the  name  and  address  of  each  transferee 
pool  plant  receiving  the  milk  that  Is  sub- 
ject to  the  conditions  of  this  paragraph. 

<2)  All  of  the  producer  milk  on  which 
he  is  the  handler  pursuant  to  this  para- 
graph shall  be  considered  a  transfer 
from  such  handler's  pool  distiibuting 
plant  to  another  pool  distributing  plant 
for  the  purposes  of  classification  pur- 
suant to  ?§  1030.40  through  1030.46; 

(3)  If  an  entire  tank  truck  load  of 
milk  Is  delivered  to  the  pool  plant  of  an- 
other handler,  it  shall  be  considered  a 
receipt  by  the  transferor  handler  pur- 
suant to  this  paragraph  for  pricing  pur- 
poses  pursuant    to    §§  1030.50    through 
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1030.33  and  1030.70  through  1030.86  at 
the  location  of  the  transferee  plant:  and 
<4)  If  less  than  an  entire  tank  truck 
load  of  milk  is  delivered  to  the  pool  plant 
of  another  handler,  a  portion  of  the  milk 
on  the  tank  truck  load  must  be  physically 
received  at  the  transferor  handler's  pool 
distributing  plant.  Such  split  load  shall 
be  considered  a  receipt  of  producer  milk 
it,  the  transferor  handler's  plant  for 
pricing  purposes  pursuant  to  §.5  1030.50 
through  1030.53  and  1030.70  through 
1030.86. 

6.  Section  1030.15  is  revised  as  follows: 
;  1(130.15      I'rodiirer. 

"Producer"  means  any  {jerson  who  pro- 
duces milk  in  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con- 
stituted health  authority,  which  milk  is 
received  as  producer  milk  at  a  pool  plant 
or  diverted  pursuant  to  5  1030.16  from  a 
pool  plant  to  a  nonpool  plant.  The  term 
shall  not  include: 

(a)  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for 
the    month    pursuant    to    §  1030.9;    or 

<b)  A  producer  handler  as  defined  In 
any  order  i  including  this  part)  issued 
pursuant  to  the  Act. 

7.  In  5  1030.16  paragraph  fa)  is  re- 
vised, a  new  paragraph  (a-1)  is  added, 
and  in  paragraph  (d)  a  new  subpara- 
graph (4)   is  added  as  follows: 


§  1030.  u,    rr.,,r 


111  <r  till 


lu. 


(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  except: 

'1)  A  dairj'  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for  the 
month  pursuant  to  5  1030.9;  or 

(2)  That  milk  received  by  diversion 
from  other  order  plants  which  is  as- 
signed pursuant  to  §  1030.46(8)  (4)  <11) 
and  the  corresponding  step  of  i  1030.46 
«b). 

(a-D  Received  by  a  handler  pursuant 
to  §  1030.13ih». 

•  •  •  •  » 
(d)    •    •   • 

(4)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  informa- 
tion required  pursuant  to  §  1030.31  ib> 
(4)  shall  not  be  considered  producer  milk 
pursuant  to  this  paragraph. 

8.  In  §  1030.31  paragraph  'b>  is  re- 
vised as  follows- 

-:  in,?(i.:u     oii,,  r  r.  |,.,fi-. 

•  •  •  •  • 

(b)  Each  handler  pursuant  to  §  1030.13 

'ai.  ic).  !d).  'e),  and  ih)  shall  report 
to  the  market  administrator  on  or  be- 
fore the  10th  day  after  the  end  of  the 
month  in  detail  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 

>  1 1  Each  handler  pursuant  to 
5  1030.13 'O  shall  report  the  quantities  of 
,,k:m  milk  and  butterfat  in  fluid  milk 
;jroduct5  moved  for  his  account  from 
eAch  pool  plant  and  received  at  each  pool 
plant  or  partially  regulated  di.stnbuting 
plant  during  the  month, 

1 2)  Each  cooperative  association 
handler  pursuant  to  5  1030.13 id'  shall 
report  the  quantities  of  skim  milk  and 
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butterfat  In  producer  milk  diverted  for 
its  account  from  each  e>oo1  plant  and  the 
utilization  of  such  skim  milk  and  butter- 
fat during  the  month; 

'3)  Each  cooperative  association 
handler  pursuant  to  §  1030.13 le)  shall 
report  the  quantities  of  skim  milk  and 
butterfat  in  its  receipts  of  producer  milk 
pursuant  to  §  1030.16  fc)  and  producer 
milk  delivered  to  each  pool  plant  during 
the  month; 

(4)  Each  handler  pursuant  to 
§  1030.13  (a)  and  id)  shall  report  for 
each  load  of  milk  diverted  for  his  ac- 
count the  quantity  of  each  producer's 
milk  included  therein  the  date's)  and 
times  of  pickup  and  delivery  to  the  non- 
pool  plant,  the  name  and  location  of  that 
plant,  and  the  plant  from  which  di- 
verted: and 

'5)  Each  handler  pursuant  to 
§  1030.13(h)  shall  report  for  each  load 
of  milk  transferred  for  his  account  the 
quantity  of  each  producer's  milk  Included 
therein  the  dates  and  times  of  pickup 
and  delivery  to  the  transferee  plant,  the 
name  and  location  of  that  plant  and  the 
plant  from  which  transferred.  Also,  he 
shall  report  the  quantities  of  skim  milk 
and  butterfat  in  his  receipts  of  producer 
milk  and  delivery  of  such  milk  to  each 
F>ool  distributing  plant  during  the  month; 

•  •  •  •  • 

9.  In  §  1030.46 1  a)  a  new  subparagraph 
fl-a)  is  added  and  a  new  subdivision 
(vi)  is  added  to  subparagraph  fS)  as 
follows: 

§  1030.16      Allorutiun  of  >>kiiii   milk  and 
biillcrfat  cla!<«ified. 

•  •  •  •  • 

(a)   •  *  • 

(1-a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  milk  the  pounds 
of  skim  milk  in  exempt  milk; 

•  •  •  •  • 
(3)    •    •    • 

(vl)  Receipts  of  fluid  milk  products 
Cother  than  exempt  milk)  from  a  gov- 
ernment which  has  elected  nonproducer 
status  for  the  month  pursuant  to 
§  1030.9; 

•  •  •  •  • 

10.  Li  5  1030.41  paragraph  (b)  (7)  fi)  Is 
revised  as  follows: 

§  1030.41      Claflseit  of  utilization. 

•  •  •  •  * 
<h)    *  *  * 

(7)    •   •   • 

(D  Two  percent  of  producer  milk  re- 
ceipts described  in  SS  1030.16(a)  and 
1030.16ta-l) ;  plus 

•  •  •  •  • 

11.  Section  1030. 51'a)  is  revised  as 
follows : 

§  1030. 31      Qfl»s  prices. 

•  •  •  •  • 

I  a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.26. 

•  •  •  •  • 

12.  Section     1030.53     is     revised     as 

follows: 


§  1030.53      I.,oration  adjuetnienis  to  han- 
dlers. 

A  location  adjustment  for  each  han- 
dler who  operates  a  pool  plant  shall  be 
computed  by  the  market  administrator 
as  follows: 

'a)  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  is  to  be 
priced  under  this  part  on  the  foUowing 
basis : 

<1)  Zone  I — adjustment  rate — none. 
Zone  I  shall  consist  of  the  territory  within 
40  miles  of  the  city  hall  in  Chicago. 

(2)  Zone  2 — adjustment  rate — minus 
2  cents  per  hundredweight  of  milk.  Zone 

2  shall  consist  of  the  territoi-y  beyond 
Zone  1  but  within  55  miles  of  the  city 
hall  in  Chicago. 

(3)  Zone  3 — adjustment  rate — mmus 
4  cents  per  hundredweight  of  milk.  Zone 

3  shall  consist  of  the  temtory  beyond 
Zone  2  but  within  70  miles  of  the  city  hall 
in  Chicago. 

<4)  Zone  4 — adjustment  rate — minus 
6  cents  per  hundredweight  of  milk.  Zone 

4  shall  consist  of  the  territory  beyond 
Zone  3  but  within  85  miles  of  the  city 
hall  in  Chicago,  plus  Milwaukee  Coiuity, 
Wis.,  and  Winnebago  Coimty,  El. 

(5)  For  plants  located  beyond  Zone  4 
the  adjustment  rate  shall  be  an  addi- 
tional 2  cents  per  hundredweight  of  milk 
for  each  15  miles  or  fraction  thereof  over 
85  mUes.  Tlie  territory  beyond  85  miles, 
but  not  to  exceed  100  miles,  shall  be  Zone 

5  and  each  successive  15-mile  area  shall 
be  an  additional  zone. 

lb)  (1)  The  mileages  applicable  pur- 
suant to  this  section  and  §  1030.82  shall 
be  determined  by  the  market  adminis- 
trator on  the  basis  of  the  shortest  high- 
way distance  between  the  handler's 
plant  and  the  city  hall  In  Chicago. 

(2)  The  market  administrator  shall 
notify  each  handler  of  the  zone  or  mile- 
age determination. 

(3)  Mileage  shall  be  subject  to  re- 
determination at  all  times.  In  the  event 
a  handler  requests  a  redetermination  of 
the  mileage  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  in  mileage  shall  not  be  retroac- 
tive for  any  period  prior  to  the  redeter- 
mination announced  by  the  market 
administrator. 

(c)  A  handler  who  operates  a  pool 
distributing  plant  (or  plants)  shall  re- 
ceive a  location  adjustment  computed  as 
follows : 

(1)  Determine  the  aggregate  quantity 
of  Class  I  mUk  at  such  plant  (or  all  pool 
plants  of  such  handler  for  which  a  single 
report  is  filed  pursuant  to  §  1030.30  after 
eliminating  duplication  for  transfer  be- 
tween such  plants) ; 

(2)  Subtract  the  quantity  of  packaged 
fluid  milk  products  received  at  the  han- 
dler's pool  plantis)  from  the  pool  plants 
of  other  handlers  (or  other  pool  planta. 
if  applicable)  and  from  nonpool  plants 
If  assigned  to  Class  I  milk; 

(3)  Subtract  the  quantity  of  bulk 
fluid   milk   products  shipped   from   the 


FEDERAL    REGIS'ER,    VOL    35.    NO     ^43 — FRIDAY,   JUIY   31,    1970 


handler's  pool  plant's)  to  pool  plants  of 
other  handlers  (or  other  pool  plants.  If 
applicable)  and  to  nonpool  plants  that 
are  classified  as  Class  I; 

1 4 )  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disposed  of  on 
routes  or  to  other  plants; 

1 5)  Subtract  the  quantity  of  bulk  fluid 
milk  products  received  at  the  handler's 
pool  plant's)  from  other  order  plants 
and  unregulated  supply  plants  that  are 
assigned  to  Class  I  pursuant  to  §  1030.46; 

i6)  Assign  the  remaining  quantity  pro 
rata  to  receipts  during  the  month  from 
each  source  as  specified  In  subdivisions 
(II  and  (ii)  of  this  subparagraph: 

(i)  Receipts  at  the  handler's  pool 
distributing  plant's)  of  producer  milk. 
except  that  If  the  quantity  prorated  to 
any  distributing  plant  exceeds  the  Class 
I  disposition  from  such  plant,  such  quan- 
tity shall  be  reduced  to  the  amoimt  of 
such  Class  I  disposition  and  the  quan- 
tity of  milk  represented  in  such  reduc- 
tion shall  be  prorated  to  receipts  of  pro- 
ducer milk  at  other  distributing  plants 
of  the  handler  (limited  in  each  Instance 
to  the  amount  of  Class  I  disposition  at 
each  such  plant)  and  receipts  of  bulk 
fluid  milk  products  at  such  distributing 
plants  from  other  pool  plants;  and 

(li)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  such  distributing  plants  from 
each  other  pool  plant  according  to  the 
quantity  of  such  receipts  from  each  such 
source ; 

(7)  If  receipts  during  the  month  at 
such  distributing  plants  of  producer  milk 
and  bulk  fluid  milk  products  from  other 
pool  plants  are  less  than  the  quantity  to 
be  assigned  pursuant  to  subparagraph 
(6)  of  this  paragraph,  prorate  the 
amount  of  such  excess  in  the  same  man- 
ner over  such  receipts  In  the  next  prior 
month  in  which  there  were  receipts  In 
excess  of  those  assigned  in  that  month 
pursuant  to  this  subparagraph: 

(8)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
of  producer  milk  at  such  distributing 
plants  pursuant  to  subparagraph  (6)(i) 
and  (7)  of  this  paragraph; 

1 9)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  lesser  of: 

li)   110  percent  of  the  quantities  as- 
signed to  receipts  from  each  other  pool 
plant  pursuant  to  subparagraph  (6)  (ii) 
of  this  paragraph;  or 

lil)  Receipts  specified  in  subpara- 
graph (6)  (ii)  of  this  paragraph; 

110)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  subparagraph  (7)  of  this  paragraph 
to  receipts  from  other  pool  plants  In  prior 
months; 

'ID  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler's  pool  plant(s)  to  nonpool  plants 
and  classifled  as  Class  I  by  the  location 
adjustment  rates  applicable  at  the  ship- 
ping plant; 

112)  Multiply  the  quantity  of  Class  I 
milk  packaged  by  pool  supply  plants  and 
disposed  of  on  routes  or  to  other  plants 
by  the  location  adjustment  rates  appU- 
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cable  at  the  pool  supply  plants  from 
which  disposition  is  made;  and 

(13)  Add  together  the  minus  amounts 
obtained  pursuant  to  subparagraphs  (8), 
(9),  (10),  (11),  and  (12)  of  this  para- 
graph. 

(d)  A  handler  (other  than  one  de- 
scribed in  paragraph  (c)  of  this  section) 
who  operates  a  pool  supply  plant  shall 
receive  a  location  adjustment  credit  on 
producer  milk  at  such  plant  classifled 
as  Class  I  that  is  not  shipped  as  a  bulk 
fluid  milk  product  to  a  pool  distributing 
plant. 

13.  In  §  1030.70  paragraph  (g)  is  re- 
voked, paragraphs  'e),  (f),  and  the  text 
preceding  paragraph  la)  are  revised  as 
follows: 

•  *  •  «  • 

§  1030.70  Cioiiipul.iiioii  tif  ilie  net  pool 
ohiicatioii  of  facli  hanillcr. 

The  net  pool  obligation  'or  credit)  of 
each  handler  pursuant  to  §  1030.13  (a), 
(d),  and  (h),  and  of  each  cooperative 
association  with  respect  to  producer 
milk  described  in  §  1030. 16'c),  shall  be  a 
sum  of  money  computed  for  each  month 
by  the  market  administrator  as  follows: 

*  •  •  «  • 

'e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  milk  price  (after  making 
the  location  adjustment  rate  for  the 
nearest  nonpool  plant  from  which  an 
equivalent  volume  was  received)  of  the 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1030. 46'a)  (7)  and 
the  corresponding  step  of  §  1030.46ib); 
and 

(f)  Subtract  an  amount  equal  to  the 
minus  location  adjustment  computed 
pursuant  to  §  1030.53  (c)(13)  or  (d). 

§  1030.71       [.Amended] 

14.  In  I  1030.71  paragraph  (d)  is 
revoked. 

15.  Section  1030.82  is  revised  as 
follows : 

§  1030.82  luxation  ain.  r.  !ili..|.  to 
producer*  and  on  nonpool  milk. 

la)  The  uniform  price  for  producer 
milk  pursuant  to  5  1030.71  received  at  a 
plant  shall  be  adjusted  according  to  the 
location  of  the  plant  at  the  rates  set 
forth  in  §  1030.53(a). 

(b)  For  the  purpose  of  computation 
pursuant  to  §  1030.84 ib)  '2)  the  uniform 
price  shall  be  adjusted  at  the  rates  set 
forth  in  5  1030.53iai  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

16.  Section  1030.85  is  revised  as 
follows: 

§  1030.8.5  ra>m<iit«  fn.m  lln  procliu  <  r- 
M-lll»Mnenl  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount. 
If  any,  by  which  the  amount  computed 
pursuant  to  §  1030.84ib)  exceeds  the 
amount  computed  pursuant  to  5  1030.70: 
Provided,  That  if  the  balance  in  the 
producer-settlement  fund  Ls  Insufificient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  become  available. 
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(Sees.  1-19,  48'Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Effective  date:  September  1,  1970. 

Signed  at  Washington,  D.C.,  on  July 
28,  1970. 

Richard  E.  Lvnc. 
Assistant  Secretary. 

IFR.    Doc.    70-9933;    Piled.    July    30,    1970; 
8:50  am-l 


IMillt  Order  No.  32:  Docket  No    AO-313-A19J 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS   MARKETING    AREA 

Order   Amending   Order 

Findi7igs  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementarj'  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there- 
to: and  all  of  the  said  previous  flndings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

I  a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  1 7  CFR  Part 
900 ) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the  or- 
der regulating  the  handling  of  milk  in 
the  Southern  Illinois  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

1 1 1  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

•  2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  .six?cified  in  the  or- 
der as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

1 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held': 

lb)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  August  1,  1970.  Any  delay  beyond 
that  date  would  tend  to  disrupt  tlie  or- 
derly marketing  of  milk  in  the  marketing 
area. 


No.   148- 


FEDERAl    REGISTER     VOL     35     NO     148— FRIDAY,    JULY    31,    1970 


1J268 


RULES   AND   REGULATIONS 


RULES    AND    REGULATIONS 


12269 


The  provisions  of  tliis  order  are  known 
to  handlers.  The  partial  recommended 
decision  of  the  Deputy  Administra- 
tor. Regulatory  Programs,  was  issued 
June  17.  1970.  and  the  partial  nnal  de- 
cision of  the  Assistant  Secretary  con- 
taining all  amendment  provisions  of 
this  order  was  issued  July  10,  1970.  TJie 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  op- 
eration for  handlers.  In  view  of  the 
foregoincr,  it  is  hereby  found  and  de- 
termined that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  August  1,  1970,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend- 
ment for  30  days  after  its  publication  in 
the  Federal  Register.  iSec.  533idi, 
Administrative  Procedure  Act.  5  U.S.C. 
551-559.1 

(CI  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
'excluding  cooperative  associations  spec- 
ified in  section  8t<9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

<  2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two- thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 
Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Southern  Illinois  marketing  area 
shall  be  in  confoiTnity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended,  as  follows: 
1.  In  §  1032.14ib>  subparagraph  '2)  is 
revised  as  follows: 

S   10:?2.  1  t       Pr.>,l.i.r    milk. 


ib»    *    •    • 

i2)  Milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant's)  at 
which  the  handling  of  milk  is  not  fully 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  issued  pursuant 
to  the  Act  on  any  da.v  during  the  months 
of  May.  June  and  July,  during  the 
months  of  August  and  December  for  not 
more  than  12  days  of  production  of  pro- 
ducer milk  by  such  producer,  and  in  any 
other  month  for  not  more  than  8  days 
of  production  of  producer  milk  by  such 
producer; 

•  *  •  •  • 

2.  In  5  :n3J43  paragraph  'd>  is  de- 
leted and  the  introductory  text  of  para- 
graph le)  preceding  subparaigraph  il)  is 
revised  as  follows : 


§  I0.'}2. 1-3      Tran>fci>  and  ili>cr.'^ions. 

•  •  •  •  • 

'd)    i Reserved! 

<e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer  handler  plant  unless  the  re- 
quirements of  subparagraphs  d)  and 
<  2  >  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  t3>  of  this 
paragraph,  except  that  cream  so  trans- 
ferred may  be  classified  as  Class  II,  Lf 
the  handler  claims  Class  II  use  and  es- 
tablishes that  such  cream  was  trans- 
ferred to  a  nonpool  plant  without  Grade 
A  certification  and  that  each  container 
was  labeled  or  tagged  to  indicate  that 
the  contents  weie  for  manufacturing  use 
and  that  the  shipment  was  so  invoiced: 
•  •  «  *  » 

3.  In  §  1032.53  paragraph  (a)  is  re- 
vised as  follows: 

§  1032..>.'i      Lo<-ut!on       ad  j  ii  ^i  nion  I       to 
liandlcrs. 

(a)  For  producer  milk  and  other 
source  milk  which  is  classified  as  Class  I 
at  a  plant  located  outside  the  ma-ket- 
ingarea,  the  price  specified  in  §  1032.51 
fa)  (D  for  the  base  zone  shall  be  reduced 
15  cents  if  such  plant  is  100  or  more  miles 
by  the  shortest  highway  distance,  as  de- 
termined by  the  market  administrator 
from  the  nearer  of  the  city  or  village 
limits  of  Alton,  Robinson,  or  Vandalia, 
111.,  plus  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  110  miles:  Provided. 
That  the  Class  I  price  at  a  plant  outside 
the  marketing  area  and  in  the  State  of 
Illinois  south  of  the  northernmost 
boundaries  of  the  Illinois  counties  of 
Adams  and  Schuyler  and  at  a  plant  in 
the  Indiana  coimties  of  Fountain,  Parke, 
Vermillion,  and  Warren  shall  be  the 
Class  I  price  applicable  at  a  pool  plant 
located  in  the  northern  zone;  an6 

•  •  •  •  « 

4.  In  §  1032.82  paragraph  fa)  is  re- 
vised as  follows: 

§  1032.82      Locution  diiTcrrntialM  to  pro- 
diirers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk,  received  at  a  pool  plant  located  out- 
side the  marketing  area,  shall  be  reduced 
according  to  the  location  of  the  pool  plant 
at  the  rates  set  forth  In  §  1032.53:  Pro- 
vided. That  the  uniform  price  at  a  plant 
outside  the  marketing  area  and  in  the 
State  of  Illinois  south  of  the  northern- 
most boundaries  of  the  Illinois  counties 
of  Adams  and  Schuyler  and  at  a  plant  in 
the  Indiana  counties  of  Fountain,  Parke, 
Vermillion,  and  Warren  shall  be  the  uni- 
form price  applicable  at  a  pool  plant 
located  in  the  northern  zone; 

•  •  •  •  • 

(Sees.  1-19,  48  Scat.  31,  as  amended;  7  US  C. 
601-674) 

Effective  date:  August  1,  1970. 


Signed  at  Washington,  D.C.,  on  July  28, 

1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|PR     Doc.    7a-9934;     Piled,    July    30,    1970; 
8:50  am.] 


Title  8— ALIENS  AND 


NATIONALITY 


Chapter  I — Immlgraiion  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

PART  214— NONIMMIGRANT 

CLASSES 

Paragraph  ik)  Fiancees  and  fiance 
of  U.S.  citizens  of  §214.2  Special  re- 
quirements for  admission,  extension,  and 
maintenance  of  status  is  amended  by 
adding  the  following  two  sentences  at 
the  end  thereof:  "The  approval  of  a 
petition  under  this  paragraph  shall  be 
valid  for  a  period  of  4  months.  A  pe- 
tition which  has  expired  due  to  the  pas- 
sage of  time  may  be  revalidated  by  a  dis- 
trict director  or  an  American  consular 
officer  for  a  period  of  4  months  from 
the  date  or  revalidation  upon  a  finding 
that  the  i>etitioner  and  beneficiai-y  are 
free  to  marry  and  intend  to  marry  each 
other  within  90  days  of  the  beneficiary's 
enti-y  into  the  United  States." 


PART  264— REGISTRATION  AND  FIN- 
GERPRINTING OF  ALIENS  IN  THE 
UNITED    STATES 

Paragraph  (a)  Prescribed  registration 
forms  of  §  264.1  Registration  and  fin- 
gerprinting is  amended  by  adding  the 
following  Item  as  the  penultimate  Item: 

Form  No.  Class 

I-485A  Application  by  Applicants  under 
Cuban  Refugee  for  section  1  of  the 
Permanent  Resl-  Act   of   November 

.     dence.  2,  1966. 


PART   316a— RESIDENCE,    PHYSICAL 
PRESENCE  AND  ABSENCE 

The  listing  of  institutions  of  research 
In  5  316a.2  American  institutions  of  re- 
search is  amended  by  deleting  "Stanford 
Center  for  Chinese  Studies  in  Taipei, 
Taiwan"  and  adding  in  lieu  thereof  in 
alphabetical  sequence  "Inter-Universlty 
Program  for  Chinese  Language  Studies 
(formerly  Stanford  Center  for  Chinese 
Studies)   in  Taipei,  Taiwan." 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Fkderal 
Register.  Compliance  with  the  provisions 
of  section  553  of  title  5  of  the  United 
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States  Code  '80  Stat.  383>,  as  to  notice 
of  proposed  rule  making  and  delayed 
effective  date,  is  unnecessary  in  this  in- 
stance and  would  serve  no  useful  pur- 
pose because  the  amendment  to  §  214.2 
iki  confers  benefits  upon  persons  af- 
fected thereby;  the  amendment  to 
5  264.1(a)  relates  to  agency  procedure; 
and  the  amendment  to  §  316a.2  adds  an 
institution  of  research  to  the  listing. 

Dated:  July  28,  1970. 

Raymond  F.  Farrell, 

Coinmissioner  of 
Immigration  and  Naturalization. 

|PR.    Doc.    70-9911;    Filed,  July    30,    1970; 
8:49  a.m.; 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter   I — Agricultural    Reseoich 
Service,    Department   of   Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 

OF    ANiMALS    AND    POULTRY 

FART  76-  HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
Febi-uarj"  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115.  117, 
120.  123-126.  134b,  134fi,  Part  76,  Title 
9.  Code  of  Federal  Regulations,  restrict- 
ing the  Interstate  movement  of  swine 
and  certain  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  in  the  fol- 
lowing respects: 

In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  New  Jersey;  and  a 
new  paragraph  (e)(18)  relating  to  the 
State  of  New  Jersey  is  added  to  read: 

(18)  New  Jersey.  That  portion  of 
Salem  County  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Highway 
49  and  the  north  bank  of  the  Sarah  Run; 
thence,  following  the  north  bank  of  the 
Sarah  Rim  in  a  generally  westerly  direc- 
tion to  the  Hoi-se  Run;  thence,  following 
the  west  bank  of  the  Horse  Run  in  a 
generally  southwesterly  direction  to  the 
Stowe  Creek;  thence,  following  the  west 
bank  of  the  Stowe  Creek  in  a  generally 
southerly  direction  to  the  Delaware 
River:  thence,  following  the  east  bank 
of  the  Delaware  River  in  a  generally 
northwesterly  direction  to  the  Delaware- 
New  Jersey  State  line;  thence,  following 
the  Delaware-New  Jersey  State  line  In 
a  generally  northeasterly  direction  to 
tlie  Delaware  River;  thence,  following 
the  east  bank  of  the  Delaware  River  in  a 
northerly  direction  to  the  Alloways 
Creek;  thence,  following  the  south  bank 
of  the  Alloways  Creek  in  a  generally 
northeasterly  direction  to  State  Highway 


49;  thence,  following  Slate  Highway  49 
in  a  southeast€rly  direction  to  its  junc- 
tion with  the  east  bank  of  the  Sarah 
Run. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111.  112,  113,  114g,  115.  117.  120,  121,  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Salem  County,  N.J.,  because  of  the 
existence  of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 
other  public  pix)cedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  gcxxl 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

[F.R.    Doc.    70-9930;    Piled,    July    30,    1970; 
8:50  a.m.) 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pur.'iuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121.  123-126,  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the ,  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  introductorj'  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Ohio,  and  a  new 
paragraph  (e) '19)  relating  to  the  State 
of  Ohio  is  added  to  read: 

(19)  Ohio.  Tli!e  adjacent  portions  of 
Allen  and  Auglaize  Counties  comprised 
of  Auglaize  TowTiship  in  Allen  County 
and  Wayne  Township  in  Auglaize 
County. 


(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132:  21  U  S.C. 
111.  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b.  134f;   29  F.R.  16210,  as  amended  I 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Allen  and  Auglaize  Couniies  in  Ohio 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  areas 
designated  herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessarj'  to  prevent  the 
interstate  spread  of  hog  cholera  aiid 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  tliat 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrarj-  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  tlie  Federal  Register. 

Done  at  Washington.  D.C..  this  28th 
day  of  July  1970. 

George  W.  Irving,  Jr.. 

AdJninistrator. 
Agricultural  Research  Service. 

IF.R.    Doc.    70-9931;    Piled,    July    30,    1970; 
8:50  a.m.) 


Title  14— AERDNAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

lAirwonliiiJebS    Docket    No.    70-V.'E-25-AD, 
Amdt.  39-1052] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Boeing    Airplane    Company    Model 
707/720   Series 

There  are  incidents  of  infiight  smoke 
and  fire  which  are  attributed  to  failure 
of  cove  light  ballast  capacitors.  There  is 
one  instance  of  an  unattended  airplane 
burning  on  the  ground  which  was  attrib- 
uted to  a  ballast  capacitor  failure. 

Since  these  capacitors  may  fail  and 
ignite  flammable  material  in  airplanes 
of  the  same  type  design,  an  aii-worthiness 
directive  is  being  issued  to  require  de- 
activation of  the  cove  light  circuits  until 
all  ballast  capacitors  are  relocated  to  the 
inboard  side  of  the  cove  light  i-ace  way. 

The  Boeing  Co.  issued  Service  Bulletin 
2986.  May  15,  1970.  entitled  -Main  Cabin 
Cove  Light  Ballast  Capacitor  Reloca- 
tion" which  recommends  deactivation  of 
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the  cove  light  circuits  until  all  cove  light 
ballast  capacitors  have  been  relocated. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
$  39.13  of  Part  39  to  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 

Boeing.  Applies  to  Boeing  Model  707  720 
Series  Airplanes.  (EfTectivity  listed  on 
Boeing  Service  Bulletin  No.  2986  dated 
May  15,  1970.  or  later  FAA-approved 
revisions) . 

Compliance  required  within  100  hours  time 
in  service  after  the  efTectlve  date  of  this  AD 
unless  already  accomplished. 

To  prevent  fire  caused  by  failure  of  the 
Main  Cabin  Cove  Light  Ballast  Capacitors 
deactivate  the  main  cabin  cove  light  cir- 
cuits until  one  of  the  following  items  has 
been  accomplished; 

(1)  Relocate  all  main  cabin  ballast  ca- 
pacitors to  the  inboard  side  of  the  cove 
light  race  way  as  described  in  Boeing  Service 
Bulletin  No.  2986  dated  May  15,  1970,  or 
later  F.A.-\-approved  revisions. 

(2)  Perform  an  equivalent  modification 
approved  by  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region. 

This  amendment  becomes  effective  on 
August  1. 1970. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on 
July    22,    1970. 

William  R.  Krieger, 

Acting  Director. 
FAA  Western  Region. 

[FR     Doc     70-9889;    Piled.    July    30.    1970; 
8:47  ami 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls-Royce  Dart  Models  542-4,  542- 
4K,  542-10,  542-lOJ,  and  542-lOK 
Engines 

A  proposal  to  amend  5  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-913.  35  F.R.  145.  AD  70- 
2-3,  to  extend  the  applicability  of  the 
AD  to  the  Rolls-Royce  Dart  Model  542- 
4K  engines  and  to  require  repetitive  in- 
spections of  certain  specified  propeller 
shafts  installed  in  Rolls-Royce  Dart 
Models  542-4,  542-4K.  542-10,  542-lOJ, 
and  542-lOK  engines  for  as  long  as  the 
specified  shafts  remain  in  service  was 
published  in  the  Federal  Register,  35 
F.R.  6761. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received.  One  comment  to  the  pro- 
posal suggested  that  the  wording  of  para- 
graph fh>  be  revised  to  include  a  pro- 
vision for  the  future  development  of  an 


inspection  method  that  would  obviate  the 
need  for  the  repetitive  inspections.  The 
FAA  agrees,  and  the  provision  is  there- 
fore being  incorporated  into  paragraph 
(h). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-913,  35  F.R.  145,  AD  70- 
2-3,  is  amended  as  follows: 

<1)  By  amending  the  applicability 
clause  to  include  the  542-4K  engine. 

(2>  By  amending  paragraph  'a)  by 
striking  out  the  words  "and  marked  in 
accordance  with  paragraph  (e)  of  this 
AD"  and  inserting  in  place  thereof  the 
words  "and  marked  as  specified  in  para- 
graph (e)  of  this  AD  and  which  are  not 
listed  in  paragraph  (h)  of  this  AD." 

(3)  By  adding  the  phrase,  "Except  for 
those  engines  with  propeller  shafts  in- 
stalled bearing  a  serial  number  listed  in 
paragraph  (h) ,"  at  the  beginning  of  par- 
agraph 'e). 

(4)  By  adding  the  phrase,  "Except  for 
those  engines  with  propeller  shafts  in- 
stalled bearing  a  serial  number  listed 
in  paragraph  (h)."  at  the  beginning  of 
paragraph  (f). 

(5)  By  adding  a  new  paragraph  (g)  to 
read  as  follows: 

(g)  For  all  airplanes  with  the  Rolls-Royce 
Dart  Model  542-4K  engines  installed,  except 
those  having  engine  propeller  shafts  which 
have  been  supplied  and  marked,  or  over- 
hauled (Including  ultrasonic  Inspections) 
and  m.arked  as  specified  In  paragraph  (e) 
of  this  AD,  and  which  are  not  listed  In  para- 
graph (h)  of  this  AD,  within  50  hours'  time 
In  service  after  the  efTectlve  date  of  this 
amendment  install  in  clear  view  of  the  pilot 
and  as  close  to  the  r.p.m.  indicators  as  pos- 
sible the  placard  specified  In  paragraph  (a). 

<6)  By  adding  a  new  paragraph  (h)  to 
read  as  follows: 

(h)  Until  an  FAA-approved  inspection 
method  has  been  developed  to  Insure  that 
the  shafts  are  free  from  defects,  the  placard 
required  by  paragraphs  (a)  and  (g)  may  not 
be  removed,  and  the  repetitive  inspections 
required  by  paragraphs  (c)  and  (d)  may  not 
bo  discontinued,  for  any  aircraft  having  en- 
gines with  propeller  shafts  Installed  bearing 
the  following  serial  numbers: 

Inspection  or  Dart  Propeller  Shafts  In 
Installed  Engines — Shafts  From  Top 
Three  Ingot  PosmoN 


Shaft 
Serial 
No. 
HA.275 
HA.277 
HA.281 
HB.25 
HB.29 
HB30 
HC.846 
HCB47 
HC.849 
HC.854 
HC.856 
HC.857 
HC.858 
HC.861 
HC.862 
HD.60 
HD.61 
HD.62 


Shaft 
Serial 
No. 
HD.67 
HD.69 
HD.71 
HD.73 
HD.74 
HD.86 
HD.88 
HD94 
HD.95 
HD.97 
HD.103 
HD.105 
HD.107 
HD.llO 
HD.117 
HD.119 
HD.373 
HD.376 


Shaft 
Serial 

No. 
HD.377 
HD.391 
HD.392 
HD.394 
HD.399 
HD.401 
HD.404 
HD.413 
HD.414 
HD.421 
HD.425 
KD.427 
HE. Ill 
HE. 115 
HE. 121 
HE. 129 
HE. 135 
HE. 139 
HE.141 
HE. 142 
HE.143 
HG.562 
HG.563 
HG.570 
HG.571 
HG.572 
HH699 
HH.700 
HH.714 
HH.715 
HH.716 
HH.717 
HH.719 
HH.720 
HH.721 
HJ.135 
HJ.138 
HJ.143 
HJ.151 
HJ.153 
HJ.157 
HJ.165 
HJ.167 
HJ.168 
HJ.173 
HJ.176 
HJ.178 
HJ.180 
HJ  189 
HJ.190 
HJ.196 
HJ.197 
HJ.199 
HJ.201 
HJ.207 
HJ.212 
HJ.218 
HJ.219 
HJ223 
HM.266 
HM.267 
HM.272 
HM.288 
HM.289 
HM.294 


Shaft 
Serial 
No. 
KM  .436 
HR.315 
HR.319 
HR.326 
HR.337 
HR.345 
HR346 
HR.439 
HR.442 
HR.447 
HR.448 
HR.511 
HR.513 
HR.520 
HR.527 
HR.528 
HR.529 
HR532 
HR.533 
HR.535 
HR.536 
HR.547 
HR.551 
HR.552 
HR.553 
HR580 
HR.581 
HR.583 
HR.592 
HR.595 
HR596 
HR.597 
HR.600 
HR.601 
HR.780 
HR.781 
HR.789 
HR.980 
HR981 
HR.989 
HR.993 
HR.995 
HS.l 
HS.5 
HS.7 
HS.8 
HS.ll 
HS.13 
HS.14 
HS.16 
HS.24 
HS.25 
HS.28 
HS.29 
HS.30 
HS.129 
HS.131 
HS.139 
HS.140 
HS.142 
HS.149 
HS.150 
HS.153 
HS.156 


Inspection  op  Dart  Propelij;r  Shafts  in 
Installed  Engines — Shafts  from  Unre- 
corded Ingot  Positions 


HA.28 
HA.29 
HA.30 
HA.31 
HA.32 
HA  .37 
HA.70 
HA.71 
HA.72 
HA.73 
HA.74 
HA  75 
HA.78 
HA. 77 
HA.78 
HA  79 
HA80 


HA.81 
HA32 
HA.83 
HA.84 
HA.85 
HA.86 
HA.87 
HA. 88 
HA  .89 
HA.90 
HA.91 
HA.92 
HA.93 
HA. 94 
HA.95 
HA.96 
HA97 
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Shaft 
Serial 
No. 
HA.592 
HA. 595 
HA690 
HA.952 
HA.953 
HA.954 
HA955 
HA956 
HA. 957 
HA. 958 
HA. 959 
HA  960 
HA961 
HA.962 
HA. 963 
HA964 
HB35 
HB.36 
HB.37 
HB.38 
HB.39 
HB.40 
HB.41 
HB.975 
HB.976 
HB.977 
HB.978 
HB.979 
HB980 
HB981 
HB.982 
HC.539 
HC.540 
HC.541 
HC542 
HC.543 
HC.544 
HC.545 
HC546 
HC547 
HC548 
HC.549 
HC550 
HC558 
HC.559 
HC.560 
HC.561 
HC.562 
HC.563 
HC564 
HC.565 
HC566 
HC.567 
HC568 
HC.569 
HC.576 
HC.577 
HC.578 
HC579 
HC580 
HC.581 
HC.582 
HC.850 
HC852 
HC.853 
HC.855 
HC.859 
HC996 
HD807 
HD.808 
HD809 
HD810 
HD811 
HD812 
HD813 
HD814 
HD815 
HD.816 
HD.817 
HD.818 
HD.819 
HD820 
HD.821 
HD822 
HD.823 
HD.824 


Shaft 
Serial 
Nr. 
HD.825 
HD826 
HD.827 
HD.828 
HD.829 
HD.830 
HD.831 
HD.832 
HD.833 
HD834 
HD.835 
HD.836 
HD.837 
HD838 
HD.839 
HD840 
HD.841 
HD,842 
HD.843 
HD.844 
HD.845 
HD846 
HD847 
HD848 
HD.849 
HD850 
HD.851 
HD.852 
HH638 
HH.639 
HH640 
HH.641 
HH.642 
HH.643 
HH644 
HH645 
HH.646 
HH.647 
HH.648 
HH.649 
HH650 
HH651 
HH.652 
HH.653 
HH.654 
HH.655 
HH656 
HH.657 
HH.658 
HH.659 
HH.660 
HH.661 
HH.662 
HH.663 
HH.664 
HH.665 
HH.666 
HH.667 
HH.668 
HH.669 
HH.670 
HH.671 
HH,672 
HH.673 
HH.674 
HH675 
HH.676 
HH.677 
HH.678 
HH.679 
HH.680 
HH.681 
HH682 
HH.683 
HH.684 
HH.685 
HH686 
HH687 
HH.688 
HH.689 
HH.690 
HH.691 
HH692 
HH.693 
HH694 
HH798 


Shaft 

Serial 

No. 

HH.799 
HH.800 
HH.801 
HH.802 
HH.803 
HH.804 
HJ.944 
HJ.945 
HJ.946 
HJ.947 
HJ.948 
HJ.949 
HJ.950 
HJ.951 
HJ.952 
HJ.953 
HJ.954 
HJ.955 
HJ.956 
HJ957 
HJ.958 
HM.355 
HM356 
HM.357 
HM.358 
HM.359 
HM.360 
HM.361 
HM.362 
HM.363 
HM.364 
HM.365 
HM.366 
HM.367 
HM368 
HM369 
HM370 
HM371 
HM.372 
HM.373 
HM.374 
HM.375 
HM376 
HM.377 
HM.378 
HM.379 
HM.380 
HM.381 
HM.382 
HM.383 
HM.384 
HM.385 


Shaft 

Serial 

No. 

HM.386 
KM  .387 
HM.388 
HM.389 
HM.390 
HM.391 
HM.392 
HM.393 
HM.394 
HM.395 
HM.396 
HM397 
HM.398 
HM.399 
HM.400 
HM401 
HM.402 
HM403 
HM.404 
HM.405 
HM.406 
HM.407 
HM408 
HM.409 
HM.410 
HM.411 
HM,412 
HM.413 
^/«M.414 
HM.415 
HM.416 
HNr.417 
HM.418 
HM.419 
HM.420 
HM421 
HM.422 
HM.423 
HM.424 
HM.425 
HM.426 
HM.427 
HM.428 
HM.429 
HM.430 
HM.431 
HM.432 
HM.433 
HM.434 
HM.435 
HR.355 


These  numbers  are  listed  in  Appendices  A 
and  B  of  Rolls-Royce  Uart  Aero  Engine  Serv- 
ice Bulletin  No.  DA  72-637,  Revision  2,  dated 
February  18,  1970. 

This  amendment  becomes  effective 
August  30,  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.SC.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on 
July  23,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

|P.R.    Doc.    70-9890:    Piled,   July    30,    1970; 
8:47  a.m.) 


(Airspace  Docket   NV    70-60-32) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration   of   Control    Zone 

On  June  19,   1970,  FR.  Doc.  70-7746 
was  published  in  the  Fedef.al  Register 


(35  F.R.  10107),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Fort  Rucker,  Ala.,  control  zone. 

In  the  amendment,  reference  is  made 
to  "the  5-mile  radius  zone"  in  lieu  of  "the 
7-mile  radius  zone"  in  the  control  zone 
description.  It  is  necessary  to  amend  the 
Federal  Register  document  to  reflect 
this  change.  Since  this  amendment  is  edi- 
torial in  nature,  notice  and  public  proce- 
dure hereon  are  unnecessar>-. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  F.R.  Doc.  70-2823  is 
amended  as  follows: 

In  line  11  of  the  Fort  Rucker,  Ala., 
control  zone  description  "•  •  •  5-mile 
radius  zone  •  *  '"is  deleted  and  •••  •  • 
7-mile  radius  zone  •  •  *"  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  July  22, 
1970. 

James  G.  Rogers. 
Director,  Southern  Region. 

I  F.R.    Doc.    70-9892;    Piled.    Julv    30.    1970; 
8:47  am  ] 


l-Mrspace  Docket   No.  70-E.'V-4f 

PART  73— SPECIAL   USE   AIRSPACE 

Alterahcn   of   Restiicted   Aiea 

The  purpose  of  thi?  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Quantico,  Va.,  Re- 
stricted Area  R-6608. 

The  Department  of  the  Na\-y  has 
agreed  to  the  modification  of  R-6608 
by  changing  the  designated,  altitudes 
from  "Surface  to  14,000  feet  MSL."  to 
"Surface  to  10.000  feet  MSL."  and  the 
time  of  designation  from  "Continuous." 
to  "0700  to  2400  local  time." 

Since  this  amendment  will  restore  air- 
space to  the  public  use  andJs^^ninor  in 
nature,  notice  and  TSiiblic  procedure 
hereon  are  unnecessary  and  for  that  rea- 
son this  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  A\iation  Regula- 
tions is  amended,  effective  immediately, 
as  hereinafter  set  forth. 

In  §  73.66  1 35  F.R.  2352 »  R-6608  Quan- 
tico, Va.,  is  amended  by  deleting  "Desig- 
nated altitudes:  Surface  to  14.000  feet 
MSL."  and  "Time  of  designation:  Con- 
tinuous." and  substituting  therefor 
"Designated  altitudes:  Surface  to  10.000 
feet  MSL."  and  "Time  of  designation: 
0700  to  2400  local  time." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49   U.S.C.  1665    (c) ) 

Issued  in  Washington.  DC,  on  July  23, 

1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
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Title19— CUSTOfvlSDOTIES 

Chapter   1 — Burc-ai)    of    Cus^or^s, 
Department  of  fhe  Treasury 

PART  4— VESSELS   iN   FOREIGN   AND 
DOMESTIC   TRADES 

Special   Tonnage   Tax    end    Light 
Money;   Guyana 

July  22. 1970. 

The  Department  of  State  advised  the 
Secretary  of  the  Treasury  on  June  24, 
1970.  that  on  June  16.  1970,  the  Govern- 
ment of  Guyana  gave  satisfactory  evi- 
dence that  no  discriminating  duties  of 
tonnage  or  imposts  have  been  imposed 
or  levied  in  ports  of  Guyana  upon  the 
vessels  wholly  belonging  to  citizens  of 
the  United  States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported 
into  Gu>-ana  in  such  vessels  from  the 
United  States  or  from  any  foreign 
country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228  of 
the  Revised  Statutes,  as  amended  (46 
use.  141),  which  was  delegated  to  the 
Secretary  of  the  Trea'^ury  by  the  Presi- 
dent by  Executive  Order  No.  10289.  Sep- 
tember 17.  1951.  as  amended  by  Execu- 
tive Order  No.  10882.  July  18.  1960  (3 
CFR  Ch.  II I .  and  pursuant  to  the  author- 
ization provided  by  Treasurj'  Depart- 
ment Order  No.  190,  Rev.  7.  September  4, 
1969  (34  F.R.  15846^  I  declare  that  the 
foreign  discriminating  duties  of  tonnage 
and  impost  within  the  United  States  are 
suspended  and  di.scontinued,  so  far  as 
respects  vessels  of  the  Government  of 
Guyana,  and  the  produce,  manufactures, 
or  merchandise  imported  into  the  United 
States  in  such  vessels  from  Guyana  or 
from  any  other  foreign  couiitiy.  This 
suspension  and  discontinuance  sliall  take 
effect  from  June  16.  1970.  and  shall  con- 
tinue for  so  long,  as  the  reciprocal  exemp- 
tion of  vessels  wholly  belonging  to  citi- 
zens of  the  United  States  and  their 
cargoes  shall  be  continued  and  no  longer. 

In  accordance  with  this  declaration, 
5  4.22,  Customs  Regulations,  is  amended 
by  the  Insertion  of  "Guyana"  in  the  ap- 
propriate alphabetical  sequence  in  the 
list  of  nations  whose  vessels  are  ex- 
empted from  the  payment  of  any  higlier 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from 
the  payment  of  light  money. 

(80  Stat.  379,  R.S.  4219,  as  amended,  4225.  as 
amended.  4228.  as  amended,  sec.  3.  23  Stat. 
119.  as  amended;  5  U  S.C  301.  46  U.S.C.  3, 
121.128.141) 

[seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

(PR.    Doc,    70-9935;    Piled.    July    30.    1970; 
8:30  a.m.] 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and   Urban   Development 

subchapter  1— housing  for  elderly  or 
hand;capped  persons 

PART  231a— HOUSING  FOR  THE  EL- 
DERLY OR  HANDICAPPED  UNDER 
SECTION  202  OF  HOUSING  ACT  OF 
1959 

Tlie  responsibility  for  production  of 
direct-loan  housinij:  for  the  elderly  or 
handicapped  under  section  202  of  the 
Housing  Act  of  1959  has  been  assifined 
to  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit-Federal 
Housing  Commissioner  <  Assistant  Sec- 
retary-Commissioner).' Part  1550  of 
Chapter  HI  of  this  title,  which  imple- 
ments section  202,  is  therefore  redesig- 
nated Part  231a  and  transferred  to 
Chapter  II. 

Redesignated  §  231a.4(b)  requires  that 
eligible  projects  must  have  "independent 
living  units  with  kitchen  facilities  and 
separate  bathrooms."'  Other  housing 
programs  for  tlie  elderly  or  handicapped, 
administered  by  the  Assistant  Secretary- 
Commis-sioner  under  the  National  Hous- 
ing Act.  do  not  by  regulation  restrict 
eligible  projects  to  units  with  full  house- 
keeping facilities.  In  the  interest  of  ad- 
ministrative flexibility,  the  restriction  is 
deleted  from  §231a.4(b>.  The  title  of 
Subchapter  I  is  amended  by  adding  the 
words  "or  Handicapped".  Minor  edi- 
torial amendments  reflect  organizational 
changes  and  correct  a  citation  to  CFR. 

As  amended,  redesignated  Part  231a 
reads  as  follows: 
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AtJTHORrrT:  The  provisions  of  this  Part 
231a  issued  under  title  II  of  the  Housing 
Act  of  1959.  12  U.S.C.  1701q.  Secretary's 
delegation  of  authority  to  Assistant  Secre- 
tary-Commissioner published  at  35  F.R,  2749. 
Feb.  7.  1970, 

§23hi.l      Ihniiirium. 

As  used  in  this  part : 

'a>  All  terms  sliall  have  tiie  same 
meaning  as  given  them  in  the  Act. 

lb)  "Act"  means  title  II  of  the  Hous- 
ing Act  of  1959.  as  amended,  12  U.S.C. 
1701q. 


1  See  HUD  Handbook  1100.3.  November  1959; 
delegation  of  authority  from  the  Secretarj', 
05  F.R.  2749.  Feb.  7,  1970, 


(c)  "Applicant"  means  any  nonprofit 
coi'poration  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any 
private  sliareliolder,  contributor,  or  indi- 
vidual, if  such  corporation  is  approved 
by  the  Secretary;  any  limited  profit 
sponsor  approved  by  the  Secretary;  any 
consumer  cooperative:  or  any  public 
body  or  agency  eligible  under  section 
202' a)  1 2)  of  the  Act. 

'd»  "Constiuction"  means  erection  of 
new  structures  or  rehabilitation,  altera- 
tion, conversion,  or  improvement  of  ex- 
isting structures  and  includes  acquisition 
of  existing  structures  to  be  rehabilitated, 
altered,  converted,  or  improved. 

le)  "Development  cost"  means  the 
costs  of  construction  of  liousing  and  re- 
lated facilities,  and  of  land  and  neces- 
sary site  improvements,  and  included 
preliminary  development  costs,  architect 
and  engineering  costs,  organizational 
and  development  costs,  legal  and  admin- 
istrative costs,  and  interest  during  con- 
struction and  rent-up  period. 

(f )  "Elderly  or  handicapped  families" 
means  families  consisting  of  two  or  more 
persons,  the  head  of  which  (or  his 
spouse)  is  62  years  of  age  or  over  or  is 
handicapped;  and  any  single  person  who 
is  62  years  of  age  or  over  or  is 
handicapped. 

(gi  'Handicapped  person"  means  an.v 
person  having  a  physical  impairment 
which  is  expected  to  be  of  long-continued 
and  indefinite  duration,  substantially 
impedes  his  ability  to  live  independently, 
and  is  of  such  nature  that  such  ability 
could  be  improved  by  more  suitable 
housing  conditions. 

(ID  'Housing  and  related  facilities" 
means  structures  suitable  for  dwelling 
use  by  elderly  or  handicapped  families, 
and  structures  suitable  for  use  as  cafe- 
terias or  dining  halls,  community  rooms 
or  buildings,  workshops,  or  infimiaries 
or  other  inpatient  or  outpatient  health 
facilities,  or  other  essential  service 
facilities. 

'i)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
any  officer  autliorized  to  perform  the 
functions  of  the  Secretarj'. 

(j)  "State"  means  the  several  States. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

§2.^1a.2      Gem ral  poll.  V. 

The  purpose  of  the  program  described 
in  this  part  is  to  provide  assistance  for 
the  development  of  rental  housing  proj- 
ects, to  serve  elderly  or  handicapped 
families  whose  incomes  are  below  those 
needed  to  pay  the  rentals  in  adequate 
private-market  housing,  through  direct 
loans  wliere  private  financing  is  not 
available  on  equally  favorable  teitns  and 
conditions.  Project  design,  site  selection, 
and  financial  arrangements  must  be  con- 
sistent with  the  ultimate  purpose  of  pro- 
viding pleasant  living  arrangements  at 
minimum  rentals  to  promote  independ- 
ent living  by  elderly  or  handicapped 
families. 
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§  23Ia.3      Sponsor^liip. 

An  applicant  either  must  be  an  estab- 
lished organization  the  purposes  of 
wliich  Include  promotion  of  the  welfare 
of  elderly  or  handicapped  families  or 
must  be  sponsored  by  a  fraternal.  ci\'lc, 
religious,  charitable,  or  similar  organi- 
zation with  long-term  social  and  finan- 
cial responsibility.  The  sponsor  must  be 
willing  and  able  to  maintain  a  contin- 
uing interest  in  and  support  of  the  proj- 
ect and  its  affairs  during  the  life  of  the 
loan. 

§  231a. 4      Eligible  projecL-i. 

Loan  assistance  to  finance  the  con- 
struction of  housing  and  related  facili- 
ties for  elderly  or  handicapped  families 
may  be  provided  under  the  following 
conditions: 

<a)  Construction  must  not  be  of  elab- 
orate or  extravagant  design  or  materials 
and  must  be  undertaken  in  an  economi- 
cal manner. 

(b)  Project  design,  site  selection,  and 
costs  must  provide  access  to  community 
activities  and  services,  and  a  pleasant 
environment. 

(c)  Nursing  homes,  hospitals,  or  simi- 
lar medical  establishments,  and  chapels 
or  other  facilities  of  a  religious  nature 
are  not  eligible  for  loan  assistance. 

(d»  Customary  leasing  arrangements 
with  periodic  payments  for  rentals  and 
collateral  services  must  be  provided;  life- 
care  contracts,  founders'  fees,  or  similar 
arrangements  are  not  permissible. 

'e)  An  eligible  facility  must  be  finan- 
cially feasible  and  essential  for  the  wel- 
fare of  the  project  residents,  and  may 
Include  such  facilities  as  project-man- 
agement office  space,  project  workshops 
and  storage  space,  recreation  and  social 
centers,  snack  bars,  craft  shops,  multi- 
purpose rooms,  lamidry  facilities,  and 
cafeterias  or  dining  halls.  Commercial 
facilities,  sucli  as  grocery  stores,  res- 
taurants, beauty  and  barber  shops,  may 
be  Included  if  tliey  are  essential  for  the 
elderly  or  handicapped  families  in  the 
project  and  arc  not  otherwise  conven- 
iently available  to  tliem. 

§  2.31a. 3      Ix>an  applirnlion«. 

Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  tlie  HUD  Regional  Office 
which  serves  the  area  in  wliich  the  ap- 
plicant or  sponsoring  organization  is  lo- 
cated. A  list  of  HUD  Regional  Offices 
with  tUelr  addresses  and  areas  of  juris- 
diction appears  at  §  3.8  of  this  title.  Prior 
to  loan  approval,  an  applicant  must 
establish  that: 

(a)  It  has  the  necessary  legal  author- 
ity to  finance,  construct,  and  maintain 
the  proposed  facilities,  to  apply  for  and 
receive  the  proposed  loan,  and  to  provide 
such  security  as  shall  be  required  by  the 
Secretary; 

'b)  It  has  the  ability  to  comply  with 
the  terms  and  conditions  for  repayment 
of  the  loan  and  operation  of  the  project; 
and 

'c)  It  has  or  will  have  such  Interest 
in  or  title  to  the  project  site,  including 
access  thereto,  as  will  assure  undisturbed 
use,  possession,  and  opei-ation  of  the 
facilities  during  the  term  of  the  loan. 


§  23 la. 6      lx>an  t^■ml^. 

Loans  shall  be  repayable  within  such 
period,  not  to  exceed  50  years,  shall  bear 
interest  at  such  rate  not  to  exceed  3  per- 
cent per  annum,  and  shail  be  so  secured 
and  subject  to  .sucli  terms  and  condi- 
tions, as  shall  be  determined  by  the 
Secretarj',  A  loan  may  be  in  an  amount 
not  to  exceed  the  total  development  cost 
of  the  project  except  tliat.  in  the  case 
of  limited  profit  sponsors,  a  loan  may 
not  exceed  90  percent  of  total  develop- 
ment cost. 

§  231a. 7      I>oan  apret'nifiil. 

Upon  approval  of  a  loan  and  reserva- 
tion of  funds,  the  Secretary  will  prepare 
and  forward  a  loan  agreement  for  ex- 
ecution by  the  applicant.  The  loan  agree- 
ment will  set  forth  the  terms  and  con- 
ditions of  the  loan  and  will  also  specify 
conditions  which  must  be  fulfilled 
precedent  to  the  making  of  the  loan. 
The  fully  executed  loan  agreement  will 
constitute  the  loan  contract  between  the 
applicant  and  the  Secretary  during  the 
life  of  the  loan. 

§  231a. 8     Regriilalory  afrrcptiK'iit. 

Prior  to  loan  disbursement,  an  appli- 
cant is  required  to  enter  into  a  regula- 
tory agreement  with  the  Secretary  under 
which  the  applicant  shall  agree  'a>  to 
establish  rentals  approved  by  the  Secre- 
tary, (b)  to  limit  occupancy  of  the  proj- 
ect to  elderly  or  handicapped  families 
in  accordance  with  occupancy  criteria 
approved  by  the  Secretary,  including 
prescribed  income  limits,  (c)  not  to  rent 
any  portion  of  the  project  for  transient 
or  hotel  use,  and  (d>  to  provide  a  govern- 
ing board  and  management  acceptable  to 
the  Secretary. 

§  231a.9      Otiior  requirements. 

(&)  All  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontrac- 
tors in  the  construction  of  housing  and 
related  facilities  assisted  under  the  Act 
shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  in  the  locality  involved 
for  the  corresponding  classes  of  laborers 
and  meclianics  employed  on  construc- 
tion of  a  similar  character  as  determined 
by  the  Secretary  of  Labor  in  accordance 
with  the  Da\is-Bacon  Act.  as  amended. 
40  U.S.C.  276a— 276a-5,  and  shall  receive 
overtime  compensation  in  accordance 
with  and  subject  to  the  provisions  of  the 
Contract  Work  Hours  Standards  Act,  40 
U.S,C.  327-332. 

(b)  All  contracts  for  construction 
work  paid  for  in  whole  or  in  part  from 
loan  funds  provided  under  the  Act  shall 
provide  that  the  contractor  shall  comply 
with  the  Copeland  ("Anti-Kickback") 
Act.  40  U.S.C.  276c.  and  the  regulations 
of  the  Secretary  of  Labor  thereunder 
(29  CFR  Part  3). 

(c)  The  requirements  of  title  VI  of  the 
Civil  Rights  Act.  42  U.S.C,  2000d  et  seq., 
that  no  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination  are 
applicable  to  projects  receiving  assistance 
under  the  Art. 


(d)  All  contractus  for  construction 
work  paid  for  in  whole  or  m  part  from 
loan  funds  provided  under  the  Act  are 
subject  to  Executive  Order  No.  11246  i30 
F.R.  12319.  Sept  28,  1965',  providing  for 
equal  opportunity  m  employment,  and 
the  rules  and  regulations  of  the  Depart- 
ment of  Labor  with  respect  tlieretx). 

le)  The  provisions  of  title  V'lII  iFalr 
Housing)  of  the  Civil  Rights  Act  of  1968, 
Public  Law  90-284,  42  U,S.C,  3601-3619, 
prohibiting  refusal  to  rent  to  or  discrimi- 
nation against  any  person  in  terms  or 
conditions  of  rental  or  provision  of  serv- 
ices on  account  of  race,  color,  religion,  or 
national  origin,  are  applicable  to  projects 
assisted  under  the  Act. 

§  231a. 10      As»i"laiiie     in     iiiiiipri.ril     or- 
flaiiizaliuii^. 

Nonprofit  organizations  are  eligible 
for  financial  assistance  under  section  106 
of  the  Housing  and  Urban  Development 
Act  of  1968,  12  U.S.C.  1701x.  to  cover 
costs  expected  to  be  incurred  in  planning 
and  obtaining  financing  for  the  rehabili- 
tation or  construction  of  housing  proj- 
ects for  elderly  or  handicapped  persons 
under  the  Act.  Such  assistance  is  in  the 
form  of  80  percent  interest-free  loans  to 
cover  such  costs  directly  related  to  the 
project  as  organization  expenses,  legal 
fees,  consultant  fees,  preliminary  site 
engineering  fees,  site  options,  FHA  and 
GNMA  application  fees,  and  construction 
loan  fees.  Requests  for  such  assistance 
should  be  submitted  to  the  Assistant 
Commissioner  for  Sub.sidized  Housing 
Programs.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

§  231a. 11       Refinaneinp. 

Projects  may  be  refinanced  by  mort- 
gages insured  imder  section  236* j)  of 
the  National  Housing  Act,  12  U.S.C. 
1715z-l(j),  provided  that  application 
tlierefor  is  made  within  a  reasonable  time 
after  project  completion.  As  a  condition 
of  obtaining  a  direct  loan,  an  apphcant 
must  agree  to  seek  such  refinancing 
within  30  days  after  project  completion 
if  it  finds  tliat  refinancing  is  feasible  Bind 
advantageous  to  the  occupants  of  the 
project.  Application  for  refinancing 
should  be  made  to  the  appropriate  HUD 
Regional  Office. 

Effective  date.  This  regulation  is  ef- 
fective July  31,  1970. 

Woorw.ARD  Kingman. 
Deputy  Assistant  Secretary  for 
Housing  Production  and  Mort- 
gage Credit-Federal  Housing 
Commissioner. 

[F.R.    Doc.    70-9926:    Filed,    July    30,    1970; 
8:50  a.m,] 


Chapter  III — Housing  Assistance  Ad- 
ministration, Depcrtment  of  Hous- 
ing  and   Urban   Development 

PART   1550 — HOUSING    FOR   THE 
ELDERLY  OR   HANDICAPPED 

Redesignation  and  Transfer 

To  reflect  the  tran.'^fcr  of  function.^ 
with  respect  to  the  production  of  housing 
for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1959 
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RULES   AND   REGULATIONS 


RULES   AND   REGULATIONS 


1; 


to  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit-Federal 
Housing  Commissioner.  Part  1550  is 
transferred  to  Chapter  II  and  redesig- 
nated Part  231a  of  Subchapter  I. 

(Secretary's  delegation  of  authority  to  As- 
sistant Secretary-Commissioner  published  at 
35  F.R.  2749,  Feb.  7,  1970) 

Effective  date.  This  regulation  is  effec- 
tive July  31,  1970. 

Woodward  Kingman. 
Deputy  Assistant  Secretary  for 
Housing    Production    and 
Mortgage    Credit-Federal 
Housing  Commissioner. 

I  F.R     Doc.    70-9927;    Filed.    July    30.    1970; 
8:50   a.m. I 


Title  35— PANAMA  CANAL 

Chapter   I — Canal    Zone    Regulations 

SUBCHAPTER     C — SHIPPING    AND     NAVIGATION 

PART  101— ARRIVING  AND  DEPART- 
ING VESSELS:  VARIOUS  QUARAN- 
TINE, CUSTOMS,  IMMIGRATION 
AND  ADMEASUREMENT  REQUIRE- 
MENTS 

Advance  Papers  Rtquired  by  Airmail 

Effective  upon  publication  in  the  Fed- 
ER.^L  Register.  5  101.12  of  Part  101  of 
Subchapter  C,  Chapter  I,  Title  35  of  tlie 
Code  of  Federal  Regulations  is  revoked. 

(2   C.Z.C.   sec.    1331.    76A   Stat.    46,    35   CFR 
3.1(a)(1)) 

Dated:  July  20.  1970. 

Stanley  R.  Resor, 
Secretary  of  the  Army. 

[FR     Doc.    70-9912;     Filed.    July    30,   1970; 
8:49  am.) 


PART    103— GENERAL    PROVISIONS 
GOVERNING   VESSELS 

Cl-.ar  Viev^  Forward  From  the  Bridge 
and  Steering  Light  Requirement  for 
Certain   Vessels 

SciUun  103.27.  Part  103  of  Title  35, 
Code  of  Federal  Regulations  Is  amended 
by  changing  its  heading,  by  making  the 
former  section  paracrraph  <a)  of  the 
amended  .section,  and  by  adding  para- 
graphs *b>,  (CK  (d),  (e),  and  (f)  as 
follows : 

§  10.3.27  (Jear  view  foruar)!  frcmi  llio 
liridee  and  ".Icoriiij;  lifilit  rt'<|iiir<'ni<-tit 
for  rertuiii  >«'»^ol-->. 

<&)  A  vessel  may  not  be  navigated  in 
Canal  Zone  waters  unless  there  is  a  clear, 
unobstructed  view  fonvard  from  the 
bridcie. 

lb)  A  ves.sel  so  constructed  that  the 
horizontal  distance  from  the  point  at 
which  the  centerline  intersects  the  fore- 
most part  of  the  navigation  bridge  deck 
to  the  point,  on  the  centerline,  at  which 
the  stem  intersects  the  uppermost  for- 
ward weather  or  forecastle  deck  is  250 
feet  or  more  in  length  shall  have  in- 
stalled, at  or  near  the  stem,  a  light,  other 


than  a  white,  gieen  or  amber  liuht,  of 
such  an  intensity  and  so  fixed  as  to  be 
clear  of  or  above  obstructions  and  clearly 
visible  from  the  navigation  bridge  and 
so  shaded  that  it  shall  not  be  visible 
forward  of  the  beam. 

<  c  >  Naval  or  militaiy  vessels  exempted 
from  the  requirements  of  Part  111  of  this 
chapter  shall  also  be  exempt  from  the 
requirements  of  paragraphs  (b»,  (di, 
(ei,  and  (f)  of  this  section. 

•  d)  Tlie  light  required  by  this  section 
shall  be  capable  of  being  illuminated  and 
extinguished  by  a  suitable  control  switch 
located  either  on  the  navigation  bridge 
or  on  the  foreca.stle  deck,  or  both. 

le)  ThcAise  of  this  steering  light  shall 
be  at  the  discretion  of  the  Panama  Canal 
Pilot  who  has  control  of  the  vessel. 

(i)  This  section  will  be  effective 
Januai-y  1,  1971. 

(76A  Stat.  46.  2  C.Z.C.  sec.  1331:  35  CFR 
3.Uu)(l)) 

Dated:  July  20. 1970. 

Stanley  R.  Resor. 
Secretary  of  the  Army. 

|FR.    Doc.    70-9913;    Piled,    July    30.    1970; 
8:49  a.m. I 


PART     n  5— BOARD    OF    LOCAL    IN- 
SPECTORS:     COMPOSITION      AND 

FUNCTIONS 

Miscellaneous  Amendments 

Effective  upon  publication  in  the  Fed- 
eral Register,  Part  115  of  Title  35,  Code 
of  Federal  Regulations,  is  amended  as 
follows : 

1.  In  5  115.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  113.1       Boaril   of  I.ocal   Iii->pri-loi's;   ,'^u- 
pervUiiiK  liisiicclor. 

•  •  •  •  » 

(b)  The  Marine  Director  of  the  Pan- 
ama Canal  Company  shall  serve,  ex  offi- 
cio, as  Supervising  Inspector  of  the  Canal 
Zone  Government  except  when  he  is  des- 
ignated to  serve  as  Chairman  of  the 
Board  in  accordance  with  §  115.2(c). 
When  the  Marine  Director  is  so  desig- 
nated, the  Lieutenant  Governor  of  the 
Canal  Zone,  or  such  other  official  as  the 
Governor  may  designate  in  his  stead, 
shall  serve  as  Supervising  Inspector. 

2.  In  §  115.2.  paragraphs  (a)  and  (b> 
are  revised  and  new  paragraplis  (o  and 
(d)  are  added.  As  amended,  §  115.2  reads 
as  follows: 

§  1  1.'>.2      C'<inip(>>iliun  of  Itoaril. 

•  a )  The  Board  of  Local  Inspectors,  re- 
ferred to  in  this  part  as  "the  Board," 
shall,  except  as  otherwi.se  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
consist  of  the  following  officials  who  shall 
serve,  ex  officio,  in  the  capacities  stated: 

'  1 1  Chief.  Navigation  Division,  as 
Chairman: 

(2)  Port  Captain.  Balboa,  as  member; 
and 

(3)  Port  Captain,  Cristobal,  as  mem- 
ber. 

'b)  Where  the  subject  matter  of  cir- 
cumstances of  a  particular  accident  war- 


rant such  action,  the  Supervising  Inspec- 
tor may  designate  the  Cliief,  Industrial 
Division  or  the  Superintendent,  Termi- 
nal Division,  or  both,  to  serve,  ex  officio, 
as  members  of  the  Board  in  place  of 
either  or  both  of  the  members  listed  in 
paragraph  (a)  i2i  and  (3)  of  this  sec- 
tion. In  the  absence  of  the  Chief.  Navi- 
gation Division,  the  senior  Port  Captain 
then  on  the  Board  shall  act  as  Chairman. 

(c  I  If  the  Governor  deems  it  appropri- 
ate in  a  particular  investigation,  he  may 
designate  an  alternate  to  replace  any 
official  regularly  serving  on  the  Board. 
If  the  Marine  Director  is  designated  as 
such  an  alternate,  he  shall  serve  as 
Chairman  of  the  Board. 

«d»  Any  accident  investigation  or 
other  proceeding  may,  in  the  discretion 
of  the  Supervising  Inspector,  be  con- 
ducted by  one  or  more  officials  of  the 
Board.  The  report  of  any  such  investiga- 
tion or  proceeding  is  subject,  however, 
to  the  requirements  of  Part  117  of  this 
subchapter. 

(2   C.Z.C.   sec.    1331,   76A   Stat.   46.   35    CFR 
3.1(a)(1))  , 

Dated:  July  20,  1970. 

Stanley  R.  Resor. 
Secretary  of  the  Army. 

|FR     Etoo.    70-9914;    Filed,    July    30,    1970; 
8:49  am, I 


Title  32— NAIiONAL  DEFENSE 

Chapter  XVI — Selective   Service 

System 

lAmdt.  118] 

PART    1622— CLASSIFICATION    RULES 
AND   PRINCIPLES 

Deferment  Because  of  Graduate  Study 

By  virture  of  the  authority  vested  in 
me  by  the  Militai-y  Selective  Service  Act 
of  1967  (62  Stat.  604,  as  amended).  I 
hereby  prescrilie  the  following  amend- 
ment of  the  Selective  Service  Regula- 
tions prescribed  by  Executive  Order  No. 
11360  of  June  30,  1967,  and  constituting 
portions  of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations: 

§  1622.26  Class  II-.S:  RcciMrani  de- 
fcrrcii  In'<'aiise  of  activily  in  pradiiale 
sillily. 

.(a>  In  Class  II-S  shall  be  placed  any 
registrant  who  is  satisfactorily  pursuing 
a  course  of  graduate  study  in  medicine, 
dentistry,  veterinaiy  medicine,  osteop- 
athy, optometry  or  podiati-y,  or  in  such 
other  subjects  necessary  to  the  mainte- 
nance of  the  national  health,  safety,  or 
interest  as  are  identified  by  the  Director 
of  Selective  Service  upon  the  advice  of 
the  National  Security  Council. 

•  •  »  •  • 

fsEAL]  Curtis  W.  Tarr, 

Director  of  Selective  Service. 

July  28,  1970. 

I  F.R.    Doc.    70-9908;    Piled,    July    30,    1970; 
8:48  a.m.) 
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Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations     Board,      Department      of 
Transportation 
[Docket  No.  HM-27;   Amdt.  173-31] 
PART    173— SHIPPERS 

Reuse  of  Specification   17  Scries   Sieel 
Drums 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  Is  to  pre- 
scribe standards  for  the  use  of  recon- 
ditioned and  converted  steel  drums  for 
the  shipment  of  hazardous  materials. 

On  July  23.  1969.  the  Hazardous  Mate- 
rials Regulations  Board  Issued  a  notice 
of  proposed  rule  making.  Docket  No.  HM- 
27:  Notice  No.  69-19  '34  F.R.  12187), 
requesting  public  comment  on  a  proposal 
to  amend  the  Hazardous  Materials  Regu- 
lations to  prescribe  drum  reconditioning 
standards.  The  proposed  standards  were 
based  largely  on  those  that  had  been 
a-^ed  by  the  Bureau  of  Explosives  of  the 
Association  of  American  Railroads  for 
many  years. 

The  general  nature  of  the  comments 
was  in  support  of  the  Intent  of  the  pro- 
posal to  prescribe  the  standards  In  the 
regulations  rather  than  relying  upon  In- 
dividual case  by  case  subjective  evalua- 
tions. Most  of  the  comments  received 
dealt  with  only  a  very  few  basic  points 
of  the  proposal.  Most  of  these  comments 
have  been  incorporated  In  one  form  or 
another  in  this  amendment.  Changes 
have  been  made  In  several  sections  of  the 
proposed  rule  as  a  result  of  comments 
received: 

<  1 )  The  requirement  for  inspection  and 
replacement  of  closure  devices  (Includ- 
ing gaskets)  has  been  modified  to  sim- 
plify the  language  and  to  state  the  re- 
quirements In  more  general  terms.  This 
revised  wording  reflects  the  propriety  of 
methods  and  techniques  presently  in  use 
for  this  purpose. 

i2i  The  procedure  for  conducting  the 
Internal  air  pressure  test  of  each  drum 
has  been  modified  to  allow  other  testing 
methods  w^hich  are  at  least  equivalent  to 
the  proposed  tests. 

'3)  The  prohibition  against  repairs  of 
drums  has  been  deleted.  The  Board  be- 
lieves that  the  performance  standards 
themselves  provide  adequate  control  over 
any  repairs  to  be  made.  The  limitations 
In  5  173.28  (a)  and  'mxlK  as  proposed, 
already  preclude  any  major  repairs.  The 
Board  agrees  that  minor  repairs  should 
be  allowed  as  long  as  the  drum  is  still 
capable  of  meeting  the  prescribed 
standards. 

'4)  TTie  marking  requirements  have 
been  simplified.  Based  on  the  comments 
received  the  Board  agrees  that  the  list- 
ing of  the  test  pressure  is  unnecessary. 
In  incorporating  a  registration  number 
py.'^tem  for  drum  recondltloners.  the 
Board  believes  that  the  registration  num- 
ber itself  will  provide  adequate  identifi- 
cation of  the  locale  of  tlie  drum  recon- 
ditioner's  plant,  so  the  specific  marking 
of  the  location  Is  unnecessary. 


(5)  One  commenter  indicated  that  the 
"type  test"  referred  to  in  proposed 
§  173.28(n)(l)  required  destructive  test- 
ing of  each  drum.  Tliis  was  not  intended. 
Since  the  requirement  that  the  converted 
drum  meet  the  new  specifications  pro- 
vides adequate  assurance  that  the  con- 
verted drum  would  be  capable  of  meeting 
the  type  test,  the  specific  provision  is 
unnecessar>'. 

(6)  A  provision  has  been  made  in 
§  173.28' n)  (2)  to  require  that  the  means 
of  attachment  of  the  metal  plate  be  of 
such  a  nature  as  to  not  adversely  affect 
the  integrity  of  the  drum.  Methods  of 
attachment  such  as  welding,  epoxy  bond- 
ing, or  brazing  would  be  allowed  imder 
this  provision,  so  long  as  they  do  not 
adversely  affect  the  integrity  of  the 
drum. 

Several  commenters  requested  that  the 
reconditioned  specification  17  series 
drums  be  authorized  for  shipments  of 
extremely  flammable  liquids  (flash  point 
below  20°  F.)  and  poisons.  However,  the 
Board  believes  that  the  degree  of  poten- 
tial hazard  of  these  materials  is  suffi- 
ciently great  that  the  authorization  of 
used  drums  would  not  be  In  the  public 
interest.  On  May  9,  1969.  in  Docket  HM- 
4,  the  Board  pointed  out  a  number  of 
problems  involved  in  the  shipping  of 
poisons  in  light  weight  steel  drums.  Tliat 
matter  has  still  not  been  resolved,  and 
the  Board  considers  it  inappropriate  to 
authorize  these  high  hazard  materials  In 
second-hand  light  weight  drums. 

Several  commenters  objected  to  the 
requirement  that  cleaning  processes  not 
remove  parent  metal  from  the  drums. 
The  Board  believes  that  for  the  specifica- 
tion 17  series  drums,  there  is  Insufficient 
allowance  for  significant  reduction  of 
parent  metal  thickness  without  a  result- 
ant unacceptable  loss  of  integrity  of  the 
drum.  The  provision  has  therefore  been 
retained. 

One  commenter  objected  to  the  appli- 
cation of  a  DOT  registration  number 
other  then  the  reconditioner's  trade  sym- 
bol. Nothing  in  this  amendment  would 
preclude  a  reconditioner  from  marking 
the  drums  with  his  own  symbol  in  addi- 
tion to  the  required  markings.  Further- 
more, this  amendment  does  not  establish 
a  licensing  or  certification  scheme  for 
directly  controlling  the  industry.  The 
registration  Is  a  merely  ministerial  func- 
tion to  facilitate  identification  of  drum 
recondltloners.  While  the  Board  is  con- 
sidering licensing  in  this  area,  and 
others,  such  substantive  regulation  will 
not  take  place  without  separat«  rule 
making  action.  That  same  commenter 
recommended  that  manufacturers  be  re- 
quired to  emboss  the  gauge  thickness  on 
each  removable  head  rather  than  re- 
quiring this  to  be  done  by  the  recondi- 
tioner. The  Board  agrees  that  this  might 
be  a  desirable  procedure  but  believes  it 
would  not  be  appropriate  to  Include  in 
this  amendment.  The  Board  will  con- 
sider that  specific  recommendation  In  a 
future  rule  making  action  involving  steel 
drum  specifications. 

The  question  of  appllcablity  of  these 
standards  to  all  steel  drums  (e.g..  Spec- 
ifications 5  and  6  series)  arose  during 
the  comment  period.  The  Board  recog- 


nizes that  these  same  reconditioning  and 
testing  standards  would  be  appropriate 
for  these  drums  as  well.  Another  question 
arose  regarding  the  need  for  a  tempera- 
ture limitation  on  the  burning  process 
used  to  remove  residue  from  the  drums. 
Tlie  Board  considers  both  of  these  points 
to  be  beyond  the  scope  of  this  rule-mak- 
ing action.  They  will  be  handled  later  as 
appropriate. 

One  commenter  pointed  out  that  the 
process  of  converting  a  closed  head  drum 
to  an  open  head  drum  is  subject  to  dif- 
ferences in  quality  control  due  to  in- 
herent design  differences  in  different 
drums.  The  Board  is  investigating  this 
situation. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule- 
making action  and  due  consideration 
has  been  given  to  all  relevant  matter 
presented. 

In  consideration  of  the  foregoing.  49 
CFR  Part  173  Is  amended,  effective  De- 
cember 31.  1970.  However,  compliance 
with  the  regtilations  as  amended  herein 
is  authorized  Immediately. 

In  §  173.28  paragraph  (h)  is  amended: 
paragraphs  (m)  and  (n)  are  added  to 
read  as  follows: 

§173.28      Reu*c  of  rontaiiiors. 

•  •  •  «  • 

(h>  Except  as  provided  In  paragraphs 
(m)  and  (n)  of  this  section,  single-trip 
containers  made  under  specifications 
prescribed  in  Part  178  of  this  chapter, 
from  which  contents  have  once  been  re- 
moved following  use  for  shipment  of  any 
material,  must  not  be  used  thereafter  for 
shipment  of  hazardous  materials. 

•  *  •  •  • 

(m)  Specifications  17C.  17E.  and  17H 
steel  drums  <5§  178.115,  178.116.  178.118 
of  this  chapter),  from  which  contents 
have  been  removed.  ma>-  be  reused  as 
packagings  for  shipments  of  flammable 
liquids  having  flash  points  above  20°  F., 
flammable  solids,  oxidizing  materials, 
and  radioactive  materials,  only  if  the 
following  requirements,  in  addition  to 
the  other  requirements  of  this  section, 
are  complied  with  prior  to  each-  reuse: 

( 1 )  Each  drum  must  be  thoroughly 
cleaned  to  remove  all  residues  and  for- 
eign matter,  inspected  for  deterioration 
or  defect":,  and  returned  to  Its  original 
shape  and  contour.  All  closure  devices 
and  parts  must  be  removed  (if  remov- 
able). in.spected  for  defects,  and  re- 
placed as  necessary.  Each  open  head 
cover  gasket  must  be  replaced.  Any 
drum  which  shows  evidence  of  det€riora- 
tion  (e.g..  visible  pitting:  creases:  sig- 
nificant reduction  in  parent  metal 
thickness  from  rust,  corrosion,  or  clean- 
ing processes:  metal  fatigue;  or  other 
material  defects)  or  which  cannot  be 
returned  to  its  original  shape  and  con- 
tour does  not  qualify  for  reuse. 

(2)  The  entire  surface  of  each  drum 
must  be  tested  for  leakage  by  constant 
internal  air  pressure.  The  leakage  test 
must  be  conducted  by  submersion  under 
water,  by  completely  covering  the 
surface  with  soap  suds  or  oil.  or  by  some 
other  method  that  will  be  equally 'sensi- 
tive. The  air  pressure  must  be  main- 
tained for  a  period  of  time  sufficient  to 
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permit  a  complete  inspection  for  leaks. 
The  miriimum  air  pressure  for  the  test 
must  be  as  follows: 


specification  No. 

Capacity 

Minimum 

Ussl  pressure 

p.s.l. 

17C 

17E 

17U 

All - 

Over  12(talluns... 
12  K:>lloiis  or  liws.. 
Over  Uiialloiis.. 
12  gallons  or  Itfss. 

15 

7 

5 

7 
5 

If  leaking,  the  drum  does  not  qualify  for 
reuse. 

'31   Marking: 

lii  AD  previous  test  markings,  com- 
modity identification  markings,  and 
labels  must  be  removed. 

(ii)  The  outside  of  each  drum  qualify- 
ing for  reuse  under  this  section  must  be 
marked  on  the  body  within  10  inches  of 
the  top  head,  in  letters  of  a  contrasting 
color  with  the  following  information; 
"Tested",  the  month  and  year  of  the 
test,  and  the  DOT  registration  number  of 
the  reconditioner.  For  example: 
Tested  2  70 

DOT    RlOOl 

The  registration  number  required  for  this 
marking  must  be  obtained  from  the  Office 
of  Hazardous  Materials.  E>epartment  of 
Transportation,  Washington.  DC.  20590. 

(iii)  The  outside  of  each  removable 
head,  for  drums  over  5  gallons  capacity, 
must  be  marked  to  indicate  the  gauge  of 
the  steel  used  in  making  the  head  (e.g., 
"16-gauge"). 

(iv)  Marking  must  conform  to  the  re- 
quirements of  §  173.24. 

(n)  Any  drimi  meeting  one  specifica- 
tion which  has  been  altered  to  toeet 
another  specification  must  be  capable  of 
meeting  the  new  specification  in  all 
respects. 

(1)  Each  drum  so  altered  must  be  in- 
spected and  tested  in  accordance  with 
paragraph  (m)   of  this  section. 

(2)  The  specification  marking  on  the 
drum  must  be  as  required  by  the  new 
specification,  and  must  be  on  a  metal 
plate  securely  attached  to  the  drum.  The 
means  of  attachment  of  the  metal  plate 
must  not  adversely  affect  the  integrity 
of  the  drum.  The  plate  must  be  located 
on  the  body  within  10  inches  from  the 
top  head.  Tlie  marking  must  conform 
to  §  173.24.  If  the  rated  capacity  is  re- 
duced by  more  than  2  percent,  the  new 
rated  capacity  must  be  shown.  Both  the 
old  and  the  new  specification  identifica- 
tion must  be  shown  with  the  specifica- 
tion to  which  the  drum  is  converted 
showTi  last,  e.g.,  "nE/lTH". 

(Sees  831-835.  title  18.  United  States  Code; 
sec.  9.  Department  of  Transportation  A'-t 
(49  U.SC.  1657):  title  VT.  sec.  902(h),  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1421- 
1430,  1472(h))) 


RULES  AND   REGULATIONS 

Issued  in  Washington,  D.C.,  on  July  27, 
1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

Carl  V.  Lyon. 
Acting  Administrator, 
Federal  Railroad  Administration. 

F.  C.  Turner, 
Federal  Highway  Administrator. 

Sam  Schneider. 
Board  Member  for  the 
Federal  Aviation  Administration. 

[PR.    Doc.    70-9910;    Piled,    July    30.    1970; 
8:48  a.m.| 


Chapter    IV — Coast    Guard,    Depart- 
ment of  Transportation 

lCGFR69-79a] 

CERTIFICATION  OF  CARGO  CONTAIN- 
ERS FOR  TRANSPORT  UNDER  CUS- 
TOMS   SF.''L 

In  tlie  Federal  Register  of  September 
4.  1969  (34  F.R.  14054-60),  there  was 
published  a  notice  of  proposed  rule  mak- 
ing containing  proposed  regulations  con- 
cerning the  certification  of  intermodal 
cargo  containers  for  transport  imder 
Customs  seals.  Interested  persons  were 
invited  to  submit  written  comments  on 
the  regulations  and  to  arrange  for  con- 
ferences with  the  cognizant  Coast  Guard 
personnel.  Several  comments  were  re- 
ceived and  two  informal  conferences  were 
held. 

Two  of  the  comments  received  sug- 
gested that  container  manufacturers  be 
included  in  the  list  of  organizations  des- 
ignated as  Certifying  Authorities.  This 
suggestion  cannot  be  adopted  since  Ex- 
ecutive Order  No.  11459  limits  further 
delegations  of  authority  thereunder  to 
"nonprofit  firms  or  a.ssociations." 

A  comment  suggested  that  tlie  fees  to 
be  charged  by  Certifying  Authorities  be 
set  forth  in  the  regulations;  however, 
other  comments  opposed  this  suggestion. 
After  a  full  discussion  of  this  issue  with 
a  number  of  interested  persons  the  sug- 
gestion was  rejected  in  favor  of  the  re- 
quirement in  §  421.20  that  the  fees  shall 
be  approved  by  the  Commandant.  Each 
Certifying  Authority  shall  furnish  a 
schedule  of  its  approved  fees.  All  the  ap- 
proved schedules  of  fees  may  be  inspected 
at  U.S.  Coast  Guard  Headquarters. 

In  consideration  of  comments  received, 
the  following  changes  are  made  in  the 
proposed  regulations : 

1.  Section  421.1  is  revised  to  provide 
for  the  listing  of  a  number  of  Certifying 
Authorities.  At  the  time  of  the  publica- 
tion of  the  proposed  regulations  it  was 
contemplated  that  only  one  organization 
would  be  designated:  however,  since  pub- 
lication several  other  organizations  ap- 
plied for  accreditation  as  Certifying  Au- 
thorities, These  applications  are  pres- 


ently under  review,  and,  when  additional 
certifying  autliorities  are  designated, 
tlieir  names  will  be  added  to  §  421.1. 
Minor  editorial  changes  are  made 
throughout  the  body  of  these  regulations 
to  clearly  indicate  that  more  than  one 
Certifying  Autliority  may  be  designated. 

2.  In  5  421.31,  the  proposed  text  is  re- 
designated paragraph  (a)  and  a  new 
paragraph  ib)  is  added.  The  new  para- 
graph requires  the  Certifying  Author- 
ities to  submit  to  the  Commandant  (Mer- 
ciiant  Marine  Safety)  copies  of  certifi- 
cates of  individual  approval,  for  con- 
sistency witli  paragraph  (a),  which  ap- 
plies to  certificates  of  approval  by  design 
type. 

3.  A  new  Subpart  F  is  added  to  Part 
421,  to  replace  tlie  text  proposed  as 
§  422.7,  which  is  now  deleted.  Tliis  change 
has  the  effect  of  making  the  section 
apply  to  containers  approved  individually 
as  well  as  to  containers  approved  by  de- 
sign type. 

4.  Sections  422.1  and  423.2  are 
amended  to  provide  for  application  for 
approval  by  an  owner  of  a  container. 

5.  In  proposed  §  422.2,  subparagraph 
(10»  is  deleted,  and  succeeding  sub- 
paragraphs are  renumbered  as  (10) 
through  (12)  to  ^eliminate  a  requirement 
considered  unnecessary. 

6.  In  subparagraph  (2)  of  5  422.5  the 
illustrative  example  is  amended  to  elim- 
inate the  reference  to  a  particular  Cer- 
tifying Authority.  One  comment  .sug- 
gested that  this  reference  was  misleading. 

7.  In  §S  422.6  and  423.6  the  effect  of 
repairs  to  the  container  on  the  approval 
previoasly  issued  is  clarified. 

8.  Section  424.41  has  been  revised  to 
align  it  with  tlie  appropriate  inter- 
national convention  by  permitting  ma- 
terials other  than  canvas  in  sheets  for 
open-top  containers. 

9.  Several  minor  corrections  and  In- 
sertions were  made  for  tlie  sake  of  clarity, 
precision,  and  organization. 

The  Merchant  Marine  Council,  meet- 
ing in  executive  session  on  May  5,  1970, 
recommended  that  the  proposed  regula- 
tions, with  the  changes  described  above, 
be  adopted.  After  due  consideration  of 
all  relevant  matter,  including  the  com- 
ments of  the  interested  persons  and  the 
recommendation  of  the  Merchant  Marine 
Council,  the  Commandant,  U.S.  Coast 
Guard  hereby  adopts  the  proposal  as  set 
forth  below. 

Since  this  amendment  establishes 
procedures  which  may  be  complied  with 
on  a  voluntary  basis  by  the  public  in 
order  to  realize  the  benefits  of  the  in- 
ternational conventions  wliich  became 
effective  in  the  United  States  on 
March  3,  1969,  I  find  that  there  is  good 
cause  for  making  these  regulations  effec- 
tive in  less  than  30  days. 

Accordingly.  Subtitle  B  of  Title  49  of 
the  Code  of  Federail  Regulations  is 
amended  by  adding  the  following  new 
Chapter  IV: 
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SUBCHAPTER  A— CERTIFICATION  OF  CARGO 
CONTAINERS  FOR  TRANSPORT  UNDER  CUS- 
TOMS   SEAL 

PART  420— CONTAINER 
CERTIFICATION— GENERAL 


Sec. 

420.1 
420.2 
420.3 


Purpose. 

Application. 

Definitions. 


AuTHORrrT:  The  provisions  of  this  Part 
420  issued  under  E.O.  11459  (34  FJR.  5057) 
and  49  CFR  1.46(f)    (35  F.R.  4959). 

§  120.1      Purpose. 

This  chapter  establishes  procedures 
for  certifying  containers  in  conformance 
with  the  Customs  Convention  on  Con- 
tainers (1956)  (TIAS  66341  and  the  Cus- 
toms Convention  on  the  International 
Transport  of  goods  Under  Cover  of  TIR 
Carnets  (1959)  (TIAS  6633)  by  applying 
the  procedures  and  technical  conditions 
set  forth  in  the  Annexes  to  these  con- 
ventions as  modified,  amended,  or  other- 
wise supplemented  from  time  to  time. 

g  120.2      Application. 

Certification  of  containers  for  interna- 
tional transport  under  Customs  seal  Is 
voluntarj'.  This  chapter  does  not  require 
that  containers  be  certified. 

§  120.3      Definitions. 

For  the  purposes  of  this  chapter — 

*a)  "Certifying  Authority"  means  a 
nonprofit  firm  or  association  designated 
by  the  Commandant  to  certify  containers 
for  international  transport  under  Cus- 
toms seal. 

lb)  "Commandant"  means  the  Com- 
mandant of  the  U.S.  Coast  Guard. 

(c)  "Container"  means  an  article  of 
transport  equipment  (liftvan,  portable 
tank,  or  other  similar  structure  including 
normal  accessories  and  equipment  when 
imported  with  the  container  • ,  other  than 
a  veiiicle  or  conventional  packaging — 

ID  Of  a  permanent  character  and  ac- 
cordingly strong  enough  to  be  suitable 
for  repeated  use; 

i2)  Specifically  designed  to  facilitate 
tlie  carriage  of  goods  by  one  or  more 
modes  of  transport,  witliout  intermediate 
reloading: 

'3)  Fitted  with  devices  permitting  Its 
ready  handling  particularly  its  transfer 
from  one  mode  of  transport  to  another: 

'4)  So  designed  as  to  be  easy  to  fill 
and  empty:  and 

1 51  Having  an  internal  volume  of  1 
cubic  meter  <  35.3  cubic  feet)  or  more. 

<d)  "Manufacturer"  means  an  orga- 
nization or  person  constructing  contain- 
ers for  certification  in  accordance  with 
this  chapter. 

(ei  "Prototype"  means  a  sample  unit 
of  a  series  of  identical  containers  all  built 
so  far  as  practical  imder  the  same  condi- 
tions. 


PART  421— CONTAINER 
CERTIFICATION— ADMINISTRATION 

Subpart  A — Designation  of  Certifying  Authorities 
Sec. 

421.1  Designated  Certifying  Authorities. 

421.2  Designation  of  additional  Certifying 

Authorities. 


RULES   AND    REGULATIONS 

Subport  B — Functions  of  the  Certifying   Au'hor'ties 

Sec. 

421.10  Examination  of  drawings. 

421.11  Examination  of  containers. 

421.12  Issuance  of  Certificates  of  Approval 

by  design  tj-pe. 

321.13  Issuance  of  Individual  Certificates  of 

Approval. 

Subpart  C — Fees 
421.20     Establishment  of  fees. 

Subpart  D — Records  and  Reports 

421.30  Records  maintained  by  the  Certify- 

ing Authorities. 

421.31  Records  to  be  furnished  the   Com- 

mandant. 

421 .32  Reports  by  manufacturer. 

421.33  Notification  of  Certifying  Authority 

prior  to  production. 

Subpart  E — Appeal  Provisions 

421.40  Appeal  procedures. 

42 1 .4 1  Decision  of  Commandant  final. 

Subpart  F — Certificated  Containers  Not  in 
Compliance 

421.50     Nonconiormance. 

Authority:  The  provisions  of  this  part  421 
Issued  under  E.O.  11459   (34  F.R.  5057)    and 

43  CFR  1.46(f)   (35  F.R.  49.5?' 

Subpart  A — Designation  of  Certifying 
Authorities 

§  421.1      Designated    Cerlifyiiip     \iiiliori- 
ties. 

The  following  organizations  are  desig- 
nated as  Certifying  Authorities: 

(a)  The  American  Bureau  of  Shipping, 
45  Broad  Street.  New  York.  NY.  10004. 

(b)  The  National  Cargo  Bureau,  Inc.. 
99  Jolin  Street.  New  York,  N.Y.  10038. 

(C)  International  Cargo  Gear  Bureau, 
Inc.,  17  Battery  Place,  New  York,  N.Y. 
10004. 

§  421.2      De<iip;nation  nf  additional  Crrli- 
fvins  .\ulliorilles. 

The  Commandant  may  designate  as 
Certifying  Authority  any  other  nonprofit 
firm  or  association  wliich  he  finds  to  be 
competent  for  this  purpose. 

Subpart  B — Functions  of  the  Certifying 
Authority 

§  421.10      E.xaiiiitKilioM  of  draninp*. 

Each  Certifying  Authority  shall  ex- 
amine drawings  and  specifications  sub- 
mitted to  it  for  containers  to  be  certified 
under  Part  422  of  this  chapter  and  shall 
advise  tlie  owner  or  manufacturer  of  the 
changes,  if  any.  In  design  that  must  be 
made  to  make  the  container  comply  with 
the  applicable  provisions  of  Part  424  of 
this  chapter. 

§  421.1 1      Exaniinal!on  of  ronlainrrs. 

Each  Certifying  Authority  shall  con- 
duct such  physical  examinations  of  con- 
tainers submitted  to  it  as  may  be  required 
for  certification  under  the  procedures  of 
Parts  422  and  423  of  this  chapter. 

§  421,12      Issuance  of  rertifiralcs  of  .\p. 
pro%al  by  desipii  type. 

Each  Certifying  Authority  shall  issue 
Certificates  of  Approval  by  design  type 
for  containers  certified  by  it  imder  Part 
422  of  this  chapter.  A  Certifying  Author- 
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Ity  may  not  Issue  a  Certificate  of  Ap- 
proval by  design  type  until  it  has 
examined  one  or  more  prototype  con- 
tainers and  is  satisfied  that  the  require- 
ments of  Part  424  of  this  chapter  have 
been  met. 

§421.13      Issuance   of   luvli\idual  Ccrlifi- 
rales  of  .\ppro\al. 

A  Certifying  Authority  shall  issue  and 
renew  Certificates  of  Approval  for  in- 
dividual containers  submitted  to  It  that 
are  not  approved  by  design  type.  A  Cer- 
tifying Authority  may  issue  an  individual 
Certificate  of  Approval  only  if  it  is  satis- 
fied as  the  result  of  inspection  that  the 
container  for  which  the  approval  is 
sought  meets  the  applicable  provisions  of 
Part  424  of  this  chapter. 

Subpart   C — Fees 

§  421.20      Lslabli^hment  of  fees. 

fa)  Each  Certifying  Authority  shall 
establisli  and  file  with  the  Commandant 
a  schedule  of  fees  for  the  performance  of 
the  certification  procedures  under  this 
cliapter.  The  fees  shall  be  based  on  the 
costs  I  including  transportation  expense* 
actually  incurred  by  the  Certifying  Au- 
thority. Tlie  fees  shall  be  approved  by  the 
Commandant  prior  to  their  use  by  the 
Certifying  Authority. 

(b)  Each  Certifying  Authority  shall 
fumisli  on  request  a  schedule  of  its  fees 
approved  by  the  Commandant.  In  addi- 
tion, the  Commandant  i  Merchant  Ma- 
rine Safety  >.  U.S.  Coast  Guard  Head- 
quarters, 400  Seventh  Street  S\V., 
Washington,  DC.  20591.  will  furnish  on 
request  the  schedules  of  approved  fees 
for  all  the  Certifjing  Authorities. 

'c>  If  the  Commandant  approves  an 
amendment  to  the  approved  fees  for  any 
Certifying  Authority,  he  will  cause  a 
notice  of  this  fact  to  be  published  in  the 
Feder.^l  Register. 

Subpart   D — Records   end    Roper's 

§  121.30      Herords  maintained  by  tlio  (..er- 
tifyinp  .Aiilliorilies. 

Each  Certifying  Authority  shall  keep 
a  copy  of  each  Certificate  of  Approval 
by  design  type  issued,  together  with  a 
copy  of  the  plans  and  application  to 
which  the  approval  refers.  Each  Certify- 
ing Authority  shall  also  maintain  a 
record  of  the  manufacturer's  serial 
numbers  assigned  to  containers  manu- 
factured under  each  approval.  Where 
Individual  approvals  are  issued  the  Cer- 
tifying Authority  shall  keep  a  copy  of 
each  Approval  Certificate  issued  by  it. 

§421. .31       Rrronl-    In    lie     furriislied    the 
Comni.-indiuil. 

<a)  Each  Certifying  Authority  shall 
send  to  the  Commandant  (Merchant 
Marine  Safety)  a  copy  of  each  Certifi- 
cate of  Approval  by  design  type  Issued 
by  it,  together  with  a  copy  of  the  plans 
and  application  to  which  the  approval 
refers. 

(b)  Each  Certifying  Authority  shall 
send  to  the  Commandant  i  Merchant  Ma- 
rine Safety)  a  copy  of  each  individual 
approval  Issued. 
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§   12  I. .'^2      Report*  by  iiiamifacliirrr. 

Each  manufacturer  shall  forward  to 
the  appropriate  certifying  authority, 
quarterly  or  when  otherwise  requested: 

<a)  The  serial  numbers  assigned  to 
containers  manufactured  under  a  Cer- 
tificate of  Approval  by  design  type;  and 

<b»  An  attestation  that  each  con- 
tainer to  which  a  seiial  number  was 
assigned  was  manufactured  in  full  com- 
pliance with  the  Certificate  of  Approval 
by  design  tyi^e. 

§  121.33       NkIICk  Miiim    c.f    (.rlif>ln^-     \ii- 
tliuril>  (iriiir  I'l  prodiK  linn. 

The  manufacturer  shall  notify  the 
Certifying  Authority  before  each  produc- 
tion rim  of  approved  container  types. 

Subpart  E — Appeal   Provisions 

§   121.10      A|i|)f.il  proctiiuri*. 

Whenever  a  manufacturer,  carrier,  or 
owner  feels  aggrieved  by  a  determina- 
tion of  a  Certifying  Authority  with  re- 
spect to  any  matter  arisiiig  m  the  per- 
formance of  its  activities  as  a  Certifying 
Authority,  and  after  cxliau.stint^  any  ap- 
peal reviews  provided  by  the  Certifying 
Authority,  the  manufacturer  or  owner 
may.  within  30  days  after  he  has  been 
notified  of  that  dcteiTnination  anclud- 
ing  any  appellate  review  provided  by  the 
Certifying  Authority),  appeal  to  the 
Commandant.  Any  determination  which 
is  apijealed  remains  in  effect  pending  a 
decision  by  the  authority  to  whom  the 
appeal  is  directed. 

§    121.11        l>ci  i-i(in  iif  (  iimiii.inil.ml  (in.il. 

The  decision  of  the  Commandant  on 
any  matter  apjjealed  to  him  is  final. 

Subpart   F — Certificated   Containers 
Not  in   Compliance 

§    12  I. .^0       Ndtii  (iril  iiriii.incf. 

Any  Customs  authority  may  refuse  to 
allow  the  u.se  in  international  traffic 
under  Customs  seal  of  any  Individual 
container  bearing  the  evidence  of  ap- 
proval provided  for  by  this  chapter 
whenever  the  container  is  foimd  not  to 
conform  to  the  technical  requirements  of 
Part  424  of  this  chapter. 


PART  422— PROCEDURES  FOR  AP- 
PROVAL OF  CONTAINERS  BY  DE- 
SIGN  TYPE 

Sec. 

422.1  General. 

422  2  Application  for  approval. 

422.3  Plan  review. 

422.4  Certificates    of     approval    bv    design 

type. 
422  5     Approval  plates. 
422  6     Termination  of  approval. 

AuTHoarrT :  The  provisions  of  this  Part 
422  issued  under  E  O.  11459  (34  P.R.  5057) 
and  49  CFR  1.46(f)    (35  P.R.  4959). 

§  122.1      General. 

Tlie  Certifying  Authority  shall,  at  the 
request  of  a  manufacturer  or  an  owner, 
evaluate  containers  for  the  approval  by 
design  type  during  the  manufacturing 
stage. 


RULES   AND    REGULATIONS 
§  422.2      .Vpplicatiuti  lor  approval. 

(a)  Requests  for  approval  may  be 
made  by  the  manufacturer  or  owner  to 
a  Certifying  Authority  and  shall  include 
the  following: 

•  1 )  Four  copies  of  the  drawings  and 
specifications.  For  ease  of  the  review 
those  features  prescribed  by  Part  424  of 
this  chapter  should  be  illustrated  on  a 
single  drawing  hereinafter  referred  to  as 
a  "Customs  and  TIR  Plan."  (Drawings 
shall  have  outside  dimensions  no  greater 
than  3  feet  by  4  feet.) 

(2)  Name  and  address  of  manufac- 
turer. 

1 3)   Type  of  container. 

(4)   Nominal  overall  dimensions. 

(5>   Material  of  construction. 

(6>   Type  of  construction. 

(7)   Coating  systems  to  be  used. 

<  8 1   Identification  marks  and  numbers. 

<9i   Tare  weight. 

(10)  Customs  and  TIR  Plan  number. 

(11)  Location  and  date  for  inspection 
of  prototype. 

(12)  A  statement  by  the  manufac- 
turer that  he  will  make  available  any 
containers  of  the  type  concerned  that 
may  be  required  for  physical  examina- 
tion and  approval  by  the  Certifying  Au- 
thority; pei-niit  the  Certifying  Authority 
to  examine  further  units  at  any  time 
during  production  of  the  type  series  con- 
cerned; advise  the  Certifying  Authority 
of  each  change  in  the  design  before  it 
is  adopted;  and  mark  the  containers, 
in  addition  to  the  markings  required  on 
the  approval  plate  by  §  422.5  with  the 
identification  numbers  or  letters  of  the 
design  type  and  the  serial  number  of  the 
container  in  the  design  series. 

§  122.3      Plan  review. 

The  Certifying  Authority  shall,  after 
examining  the  drawings  and  specifica- 
tions, advise  the  manufacturer  of  any 
necessary  changes  to  be  made  in  the  de- 
sign before  approval  can  be  granted. 
When  changes  in  design  are  made  during 
the  process  of  construction  (after  the  ini- 
tial examination  of  drawings  and  spec- 
ifications by  the  Certifying  Authority) 
the  manufacturer  shall  furnish  as-built 
drawings  of  the  container  to  the  Certify- 
ing Authority  before  the  final  physical 
inspection  of  the  prototype  container  is 
made. 

§422.1      Cerlificate.*  of  .\pproval   by  dc- 
sijrn  typo. 

(a>  Prior  to  the  i.ssuance  of  a  Certifi- 
cate of  Approvail  by  design  type  the  Cer- 
tifying Authority  shall: 

(1)  Make  a  physical  examination  of 
one  or  more  containers  of  the  production 
series  concerned. 

(2)  Assure  himself  as  to  the  adequacy 
of  the  manufacturer's  system  to  control 
quality  of  materials  used,  manufacturing 
methods,  and  finished  containers. 

( 3 )  Require  the  manufacturer  to  make 
available  to  the  Certifying  Authority  rec- 
ords of  materials,  including  affidavits, 
furnished  by  suppliers. 

(b)  The  Certifying  Authority  shall  is- 
sue a  Certificate  of  Approval  by  design 
type  to  the  manufacturer  for  each  con- 
tainer type  that  it  approves. 


fc)  The  Certifying  Authority  shall 
conduct  such  examinations,  inspections, 
and  tests  of  the  production  run  con- 
tainers as  it  deems  necessary. 

§  422.3      Approval  plate.i. 

(a)  The  manufacturer  shall  affix,  in 
a  clearly  visible  place,  on  or  near  one  of 
the  doors  or  other  main  openings  of  each 
container  manufactured  to  the  approved 
design,  a  metal  approval  plate  measuring 
at  least  20  centimeters  (7.8  inches)  by  10 
centimeters  <3.9  inches).  The  following 
shall  be  embossed  on  or  stamped  into  the 
sui'face  of  the  approval  plate: 

(1)  "Approved  for  transport  under 
Customs  seal." 

(2)  "USA/ (number  of  the  certificate 
of  approval) /(last  two  digits  of  year  of 
approval  )."  (E.g.  "USA  16001.  70" means 
"United  States  of  America  certificate  of 
approval  number  16001  issued  in  1970."  > 

(3)  Identification  of  the  type  of  con- 
tainer and  of  the  number  of  the  con- 
tainer in  the  type  series. 

§  422.6      Termination  of  approval. 

Any  container  the  essential  features  of 
which  are  changed  shall  no  longer  be 
covered  by  the  design  type  approval. 
Such  a  container  may  be  made  available 
to  a  Certifying  Authority  for  inspection 
and  individual  approval  in  accordance 
with  Part  423  of  this  chapter.  However, 
repairs  in  kind  do  not  constitute  a 
change  of  the  essential  features. 


PART  423— PROCEDURES   FOR   INDI- 
VIDUAL APPROVAL  OF  CONTAINERS 

Sec. 

423.1  General. 

423.2  Application. 

423.3  Approval. 

423.4  Individual  Certificates  of  Approval. 

423.5  Periodic    inspection    and    renewal    of 

approval. 

423.6  Termination  of  approval. 

AuTHORrrT:  The  provisions  of  this  Part  423 
issued  under  E.O.  11459  (34  PR.  5057)  and 
49  CFR  1.46(f)    (35  PR.  4959). 

§  123.1      General. 

This  part  provides  for  the  individual 
approval  and  ceitification  of  containers 
which  are  not  manufactured  under  a 
Certificate  of  Approval  by  design  type  or 
are  altered  so  as  to  void  their  design  type 
approval. 

§  423.2      Appliralion. 

A  request  for  individual  approval  of  a 
container  shall  be  made  by  the  manufac- 
turer, carrier,  or  owTier  to  a  Certify- 
ing Authority  and  shall  include  the 
following: 

(a)  Type  of  container. 

(bt  Name  and  business  address  of 
applicant. 

(c>  Identification  marks  and  numbers. 

(d)  Tare  weight. 

(e)  Nominal  overall  dimensions  in 
centimeters. 

(f)  Type  of  construction  and  essen- 
tial particulars  of  structure  (nature  of 
materials,  parts  which  are  reinforced, 
whether  bolts  are  riveted  or  welded,  and 
similar  matters). 
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(g)  Proposed  location  and  date  for 
inspection  of  container. 

§  423.3      Approval. 

A  container  for  which  individual  ap- 
proval is  sought  shall  be  submitted  to  a 
Certifying  Authority  for  inspection.  The 
Certifying  Authority  shall  inspect  the 
container  and  issue  an  individual  Certifi- 
cate of  Approval  for  each  container  that 
complies  with  the  applicable  provisions 
of  Part  424  of  this  chapter. 

§   123.4      Individual     Ortifirale''     of     Ap- 
proval. 

A  Certifying  Authority  shall  issue  an 
individual  Certificate  of  Approval,  valid 
for  2  years,  for  each  individually  ap- 
proved container.  The  Certificate  shall 
accompany  the  container,  inserted  in 
the  protective  frame  required  by  Part 
424  of  this  chapter  and  shall  be  sealed 
so  that  it  cannot  be  removed  from  the 
protective  frame  without  breaking  the 
seal. 

§  423.5      Pcriotlii-  in>perlion  and  reiicMal 
of  approval. 

An  indi\idual  Certificate  of  Approval 
may  be  renewed  by  making  the  con- 
tainer available  for  inspection  by  a  Cer- 
tifying Authority  for  compliance  with 
the  applicable  provisions  of  Part  424  of 
this  chapter. 

§   123.6      Tcrniinalion  of  approval. 

Approval  of  a  container  terminates: 

(a)  Two  years  after  the  issuance  of  the 
Certificate  of  Approval. 

(b)  Upon  a  change  in  any  of  the  es- 
sential featm-es  of  the  container.  How- 
ever, repairs  in  kind  do  not  constitute  a 
change  of  the  essential  features. 

'c)  Upon  a  change  in  ownership  of  the 
container. 


PART  424- 

REOUIREMENTS 


-TECHNICAL 
FOR   CONTAINERS 


Subpart  A — General 
Sec. 

424  1  Container  marking. 

424  2  Customs  security. 

424  3  Accessibility  of  spaces. 

424  4  Empty  spaces  in  sides,  floor,  or  roof. 

424  5  Frame  for  Certificate  of  Approval, 

Subpart  B — Structure  of  Container 

424.10  Sides,  floor,  and  roof . 

424.11  Essential  fasteners. 

424.12  Apertures  for  ventilation. 

424.13  Apertures  for  drainage. 

Subpart  C — Closing  Systems 

424.20  Customs  sealing  of  doors. 

424.21  Hinges. 

424  22     Effectiveness  of  closures. 
4J4  23     Protection  for  Customs  seal. 

Subpart  D — Containers  for  Special  Use 

4     30     General. 

424  31     Tank  containers. 

424.32    Folding  or  collapsible  containers. 

Subpart  E — Sheeted  Containers 

424.40     Application. 

42441  Sheets. 

42442  Seams. 

424.43  Repairs  to  sheet"-. 

424  44  Securing  rings  and  eyelets.  ^ 

424.45  Support  for  sheets. 

424.46  Fastenings. 


I 


RULES   AND    REGULATIONS 


Sec. 

424.47  Height  of  container  cdes. 

424.48  Closure  of  openings. 

AtrrHORiTT:  The  provisions  of  this  Part  424 
issued  under  E.O.  11459  (34  P.R.  5057)  and 
49  CFR  1.46(f)   (35F.R.4959). 

Subpart   A — General 

§  421.1       lionlainer  iiiarkiiip. 

Each  container  shall  be  durably 
marked  with  the  name  and  address  of 
its  owner;  with  particulars  of  its  tare 
weight  and  with  identification  marks  and 
numbers. 

§   124.2      Gii-loni- »«'riirily. 

Each  container  shall  be  constructed 
and  equipped  in  such  a  manner  that 
Customs  seals  can  be  simply  and  effec- 
tively affixed  thereto;  no  goods  can  be 
removed  from  or  introduced  into  the 
sealed  part  of  the  container  without 
obvious  damage  to  it  or  without  break- 
ing the  seals;  and  it  includet  no  spaces 
where  goods  may  be  hidden. 

§  424.3      .4cccsr.iliilily  of  .spares. 

Each  container  shall  be  so  constructed 
that  all  spaces  in  the  form  of  compart- 
ments, receptacles  or  other  recesses 
which  are  capable  of  holding  goods  are 
readily  accessible  for  Customs  inspection. 

§  421.4      Empty  spaces  in  sides,  floor,  or 
roof. 

If  any  empty  spaces  are  formed  by 
the  different  layers  of  the  sides,  floor, 
and  roof  of  the  container,  the  inside 
surface  shall  be  firmly  fixed,  solid,  un- 
broken, and  incapable  of  being  dis- 
mantled without  leaving  obvious  traces. 

§421.5      Frame     for    Cfrlifioato    of    .\p- 
proval. 

Each  container  to  be  approved  indi- 
vidually in  accordance  with  Part  423  of 
this  chapter  shall  have  on  one  of  its  out- 
side walls  a  frame  to  hold  the  Certificate 
of  Approval,  which  shall  be  covered  on 
both  sides  by  transparent  plastic  sheets 
hermetically  sealed  together.  The  frame 
shall  adequately  protect  the  seal  and  be 
designed  to  protect  the  Certificate  of 
Approval  and  to  make  it  impossible  to  re- 
move the  Certificate  without  breaking 
the  seal  that  will  be  affixed  in  order  to 
prevent  the  removal  of  the  Certificate. 

Subpart   B — Structure    of   Container 

§  424.10      .Sides,  floor,  and  roof. 

The  sides,  floor,  and  roof  of  the  con- 
tainer shall  be  constructed  of  plates, 
boards,  or  panels  of  sufficient  strength,  of 
adequate  thickness,  and  welded,  riveted, 
grooved,  or  jointed  in  such  a  way  as 
not  to  leave  any  gaps  in  the  structure 
through  which  access  to  the  contents 
can  be  obtained.  The  various  parts  shall 
fit  each  other  exactly  and  be  so  arranged 
that  it  Is  impossible  either  to  move  or 
remove  them  without  leaving  visible 
traces  or  damaging  the  Customs  seals. 

§  424.1 1      Essenlial  fasJrnors. 

(a)  Essential  fasteners,  such  as  bolts, 
rivets,  etc.,  shall  be  seated  on  the  outside 
and  fastened  in  such  a  manner  that  they 
cannot   be   removed   from   the   outside 
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without  leaving  visible  traces.  If  tiie 
fasteners  holding  the  essential  parts  of 
the  sides,  floor,  and  roof  are  seated  on 
the  outside,  other  bolts  may  be  seated 
on  the  inside  if  the  nut  is  properly  welded 
on  the  outside  and  is  not  covered  with 
nontransparent  paint  . 

I  b )  For  the  assembly  of  the  floor,  roof, 
and  sides  of  a  container,  the  majority  of 
ilie  fasteners  may  be  fixed  in  such  a  way 
that  they  do  not  protrude  into  the  con- 
tainer interior,  provided  an  adequate 
number  are  seated  on  the  outside  and 
fastened  on  the  inside  of  the  container 
and  the  Certifying  Authority  is  satisfied 
that  constituent  elements  so  assembled 
cannot  be  moved  without  leaving  obvious 
traces  of  tampering. 

§  124.12      .\perliires  for  venlilalion. 

Apertures  for  ventilation  may  be  in- 
stalled if  their  longest  side  does  not 
exceed  400  millimeters  (15.7  inches).  If 
they  permit  direct  access  to  the  interior 
of  the  container,  they  shall  be  covered 
with  metal  gauze  or  perforated  metal 
screens  (maximum  dimension  of  holes: 
3  millimeters  '0.1  inch)  in  both  cases) 
and  protected  by  welded  metal  lattice- 
work (maximum  dimension  of  holes:  10 
millimeters  (0.4  inch)).  If  they  do  not 
permit  direct  access  to  the  interior  of  the 
container  (for  example,  by  means  of 
multiple-bend  air  ducts) ,  they  shall  be 
provided  with  the  same  protective  de- 
vices but  the  dimensions  of  the  holes 
inay  be  increased  to  10  millimeters  (0.4 
inch)  and  20  millimeters  (0.8  inch),  re- 
spectively. Metal  gauze  shall  be  of  wire 
at  least  1  millimeter  (0.04  inch)  in  di- 
ameter and  so  made  that  single  strands 
cannot  be  pushed  together  and  that  the 
size  of  individual  holes  cannot  be  in- 
creased without  leaving  visible  traces. 
The  aperture  covers  shall  be  installed  so 
that  it  is  not  possible  to  remove  them 
from  outside  the  container  without  leav- 
ing visible  traces. 

§424.13      .Apertures  for  drainage. 

Apertures  for  drainage  may  be  in- 
stalled if  their  longest  side  does  not 
exceed  35  millimeters  ( 1.4  inches) .  They 
shall  be  covered  with  metal  gauze  or 
perforated  metal  screens  (maximum 
dimension  of  holes:  3  millimeters  (0.1 
inch)  in  both  cases)  and  protected  by 
welded  metal  lattice-work  (maximum 
dimension  of  holes:  10  millimeters  (0.4 
inch)).  The  aperture  covers  shall  be 
installed  so  that  it  is  not  possible  to 
remove  these  devices  from  outside  the 
container  witliout  leaving  visible  traces. 

Subpart   C — Closing   Systems 

§  424.20      Customs  sealinf!  of  dt>or8. 

Each  door  or  other  closing  system  of  a 
container  shall  be  fitted  with  a  device 
which  permits  simple  and  effective  Cus- 
toms sealing.  This  device  shall  be  affixed 
in  such  a  manner  that  it  is  lmpos.sible  to 
remove  without  leaving  visible  traces. 

§  424.21      Hinpes. 

Hinges  shall  be  made  and  fitted  so  that 
doors  and  other  closing  systems,  once 
shut,  cannot  be  lifted  off  the  hinge-pins. 
The  screws,  bolts,  hinge-pins  and  other 
fasteners  shall  be  welded  to  the  outer 
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parts  of  the  hinges.  AHemate  arrange- 
ments may  be  used,  however,  if  the  doors 
and  other  closing  systems  have  a  locking 
device  Inaccessible  from  the  outside 
which,  once  it  is  applied,  prevents  the 
doors  from  being  lifted  off  the  hinge-pins. 

§  121.22      EfTcftivencss  of  flosurr.s. 

Each  door  shall  be  constructed  so  as 
to  cover  all  interstices  and  ensure  com- 
plete and  effective  closure. 

§  42  1.23      Protertion  for  (!i;>l«>iii«  -oal. 

Each  container  shall  have  a  satisfac- 
tory device  for  protecting  the  Customs 
seal,  or  shall  be  so  constructed  that  the 
Customs  seal  is  adequately  protected. 


Subport    D- 


I,  ;i) 


-Con'iiners 
Use 

.  r.l. 


Sections  424.1  through  424.23  apply  to 
Insulated  and  refrigerator  containers, 
tank  containers,  furniture  containers  and 
to  containers  specially  built  for  air  trans- 
port. If  any  of  the  requirements  in 
!§  424.1  through  424.23,  are  not  com- 
patible with  the  technical  criteria  which 
those  containers  must  fulfill  in  use,  the 
Certifying  Authority  may  approve  equiv- 
alent arrangements  so  long  as  they  serve 
the  purpose  for  which  the  certification  is 
Intended. 

«  ^2^.M       TanlMonrairur-,. 

T:.>^  :;,i:-.ges  (filler  caps),  drain  cocks 
ar.d  nia.'iholes  of  tank  containers  shall 
be  coi.> trill  ted  to  allow  simple  and  effec- 
tive C  a- turns  sealing. 


12  1.  V2 


yni,!;r>^ 


lU  !  |!-ilil.-  c-onliiin- 


Folding  or  collapsible  containers  are 
subject  to  the  same  conditions  as  non- 
folding  or  noncollapsible  containers,  if 
the  locking  devices  enabling  them  to  be 
folded  or  collapsed  allow  for  Customs 
sealing  and  no  part  of  the  containers  can 
be  moved  without  breaking  the  Customs 
seaN 

Subpart    E — Shee'cd    Co-^ta'no's 

§   12  i.  M)        Apiili.  .ilii.n. 

Each  container  covered  by  a  removable 
-;,- ft  '  in  place  of  a  fixed  roof)  shall  con- 
f'^  rm  to  the  appropriate  conditions  of 
'.]  124  1  'hrough  424.23.  In  addition,  the 
"  <:.i<\:::fr  <hall  conform  to  the  conditions 
specified  In  this  subpart. 


■^tlf-f-tN. 


§  J21.U 

The  ?hr>o-  -h 
prorided  it  i.n  n 


':<'  of  strong  canvas  or, 
iark  m  color,  of  stron^r 


nontensible,  plastic-covered  or  rubber- 
ized cloth.  The  sheet  may  be  fashioned 
in  one  piece  or  of  strips,  each  in  one 
piece.  It  shall  be  in  good  condition  and 
made  in  such  a  way  that  once  the  clos- 
ing device  has  been  fastened,  it  is  impos- 
sible to  gain  access  to  the  load  without 
obvious  traces. 

§  424.42      Seams. 

(a)  If  the  sheet  is  made  up  of  several 
strips,  their  edges  shall  be  folded  into 
one  another  and  sewn  together  with  two 
seams  at  least  15  millimeters  (0.6  inch) 
apart.   These  seams  shall  be  made   as 


shown  in  figure  424.42ta)  (1) ;  however, 
if  in  the  case  of  certain  parts  of  the 
sheet,  such  as  flaps  at  the  rear  and  rein- 
forced corners,  it  is  not  possible  to  assem- 
ble the  strips  in  that  way,  it  is  sufficient 
to  fold  the  edge  of  the  top  section  and 
make  the  seams  as  shown  in  figure 
424.42(a)  (2).  The  threads  used  for  each 
of  the  two  seams  shall  be  plainly  differ- 
ent in  color;  one  of  the  seams  shall  be 
visible  only  from  the  inside  and  the  color 
of  the  thread  used  for  that  seam  shall  be 
plainly  different  from  the  color  of  the 
sheet  itself.  All  seams  shall  be  machine- 
sewn. 


Figure   424.42(a)(1)- 
Seans   in  sheets. 


SECTION  OF  SHEfT 


CVtjide  view 


-iS^ 


Plain  thcod 


Inside  view 


Thread  of  a  dirrerenc  color 
PUln  thread       (visible  from  laside  only) 


Section  <-a* 


Double  nat  team  for  jotalag  plecei 


Plain  thread 


IS  mm 


Thread  of  a  different  color 
(visible  from  Inside  only) 
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Figure  424.43  • 
Sheet  repairs* 


ttfiit  patch, 
ouut<ic  view 


PIi(n  Ihieail 


las.-e  fl: 


Thread  of  a  different  color 
(visible  froa  inside  only) 


Plain  threail 
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m) 


Thread  of  a  different  color 
(visible  from  Inside  only) 


§  1  -•  i .  I  t 


iriim  riiif;'*  and  ejek'lH. 


Stcujins'  r;:i  hall  be  so  fitted  that 
they  cannot,  be  r-  .-ij  ved  from  the  out- 
side. Eyelets  in  the  slieet  shall  be  rein- 
forced with  metal  or  leather.  The  in- 


terval between  eyelets  or  rings  shall  not 
exceed  200  millimeters  (7.8  inches). 

§  121.45      Support  for  sheets. 

Tlie  sheet  shall  be  so  fixed  to  the  sides 
as   to  render  the  load  Inaccessible.  It 


shall  be  supported  by  at  least  three 
lengthwise  bars  or  latiis  resting  at  the 
ends  of  the  container,  either  on  hoops 
or  on  the  end  walls  of  the  container; 
when  the  length  of  the  container  exceeds 
4  meters  (13  feet>,  at  least  one  inter- 
mediate hoop  shall  be  provided.  The 
hoops  shall  be  fixed  so  that  it  is  impos- 
sible to  change  their  position  from  the 
outside  of  the  closed  container. 

§  424.  16      FaMenins*. 

(a)  Fastenings  for  the  sheet  shall  be 
one  of  the  types  described  in  this  section: 

(1)  Steel  wire  rope  shall  have  a  diam- 
eter of  at  least  3  millimeters  (0.1  inch) 
and  shall  not  be  covered  except  with  a 
transparent,  nontensible  plastic  sheath. 
Each  wire  rope  shall  be  in  one  piece  and 
have  a  metal  end-piece.  The  fastener  of 
each  metal-end  piece  shall  include  a 
hollow  rivet  passing  through  the  rope  to 
allow  the  introduction  of  the  string  of 
the  Customs  seal.  The  rope  shall  remain 
visible  on  either  side  of  the  hollow  rivet 
so  that  it  is  po.ssible  to  ascertain  whether 
the  rope  is  one  piece  as  illustrated  bv 
figure  424.46(a). 

(2)  Hemp  or  sisal  rope  shall  have  a 
thickness  of  at  least  8  millimeters  (0.3 
inch)  encased  in  a  transparent  non- 
tensible plastic  sheath.  Each  hemp  or 
sisal  rope  shall  be  in  one  piece  and  have 
a  metal  end-piece.  The  fastener  of  each 
metal  end-piece  shall  include  a  hollow 
rivet  passing  through  the  rope  to  allow 
the  introduction  of  the  string  of  the 
Customs  seal.  The  rope  shall  remain  vis- 
ible on  either  side  of  the  hollow  rivet 
so  that  it  is  possible  to  ascertain  whether 
the  rope  is  one  piece  as  illustrated  by 
figure  424.46(a). 

(3)  Iron  bars  shall  have  a  diameter  of 
at  least  8  millimeters  (0.3  inch).  Iron 
bars  shall  not  be  coated  with  nontrans- 
parent  materials.  Each  iron  bar  shall 
be  in  one  piece.  It  shall  have  a  hole  at 
one  end  to  take  the  closing  device  and, 
at  the  other  end,  a  head  forged  to  the 
bar  and  so  constinicted  as  to  make  it  im- 
possible for  the  bar  to  tuin  on  its  axis. 


Figure  424.46(a)> 
End  pieces. 
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Cuitoms  ical  luing 


Holes  for  closing  by  caciet 


§  424.47      HeifilU  of  coiilainer  ?ii!os. 

When  ropes  are  used  the  sides  of  the 
containers  shall  be  at  least  350  mUli- 
nieters  (13.8  inches)  high  and  the  sheet 
shall  cover  the  sides  to  a  depth  of  at 
least  300  millimeters  (11.8  inches). 

§  424.48      CloMire  of  openiii$!>. 

At  the  openings  used  for  loading  and 
unloading  the  container,  the  two  edges 
of  the  sheet  shall  have  an  adequate  over- 
lap. They  shall  likewise  be  fastened  by  a 
flap  attached  to  the  outside  and  sewn 
in  accordance  with  §  424.42.  In  addition 
to  the  fastenings  referred  to  in  I  424.46, 
leather  thongs  may  be  used:  Provided, 


That  they  are  at  least  20  millimeters  (0.8 
inch)  wide  and  3  millimeters  (0.1  Inch 
thick)  thick.  Tliese .. thongs  shall  be  at- 
tached Inside  the  sheet  and  fitted  with 
eyelets  to  take  the  wire,  rope,  or  iron  bar 
mentioned  in  §  424.46. 

Effective  date.  This  amendment  be- 
comes effective  on  July  31,  1970. 

Dated:  July  27,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guqrd. 

Commandant. 

IP.R.    Doc.    70-9846;    Piled,    July    30,    1970; 
8;45  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

C "  c  p ' c  r  I  —  B u  r  e o u  of  Sport  F 1 1  h  e  '  ■  o s 
end  Wildlife  F I  b  h  end  W  ;  ■  c !  ■  *  e 
Se'^'CC-     Deportment    of    the    in't'or 

PART    32  — HUNTING 

Sniovvassee  Notional  Wildlife  Refuge, 
Mich. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special    rciiiilations:   big   game; 
for  iiidiviilii.il    %^i!illife  refuge  areas. 

Michigan 

shuwassee  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Shia- 
wassee National  Wildlife  Refuge  is  per- 
mitted from  7  a.m.  to  6  p.m.  each  day 
from  November  15.  1970.  through  No- 
vember 30,  1970,  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  4,800  acres,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters,  Saginaw,  Mich.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minn.  55111. 

Public  hunting  of  deer  with  bow  and 
arrow  is  permitted  on  the  entire  refuge 
area  from  6  a.m.  to  7  p.m.  each  day  from 
December  1,  1970,  through  December  31, 
1970,  only. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  covering  the  hunt- 
ing of  deer,  subject  to  the  following 
conditions : 

<1)  All  himters  must  exhibit  their 
hunting  licenses,  deer  tag,  game,  and 
vehicle  contents  to  Federal  and  State 
Officers  upon  request. 

(2)  Bow  and  arrow  hunting  will  be 
by  federal  permit  only,  from  December  1, 
1970.  through  December  15,  1970.  No  per- 
mit will  be  required  from  December  16, 
1970,  through  December  31,  1970. 

1 3)  Applications  for  bow  and  arrow 
hunting  permit  must  be  received  at  the 
refuge  office  on  or  before  November  15, 
1970. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970. 

John  R.  Frye, 
Refuge  Manager,  Shiawassee  Na- 
tional   Wildlife   Refuge,    Sag- 
inaw, Mich. 

July  24,  1970. 

[F.R.    Doc.    70-9881:    Filed,    July    30,    1970; 
8:46  a.m.] 
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Proposed  Rule  Mc.king 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Adminisfration 
[  14   CFR   Port  39  ] 


S  N  !  A  S  ,  SUD  MODEL  SE  210,  MK. 
Vl-R   -CARAVELLE  ■   AIRPLANES 

Proposed   Airworthiness    Directive 

The  Federal  Aviation  Administration  ls 
considering  amending  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to 
S  N.I.A.S.  Sud  Model  SE.210.  MK.  VI-R 
■  Caravelle"  airplanes.  There  have  been 
reports  of  Insufficient  warning  of  an  in- 
cipient jam  in  the  elevator  system  servo- 
dj'ne  on  these  airplanes.  On  one  occasion. 
the  waminsr  was  of  such  short  duration 
that  the  crew  was  unable  to  detect  the 
systemaffected.  and  on  another  occasion 
because  of  the  short  duration  the  warn- 
ing went  unnoticed  by  the  crew.  Since 
this  condition  is  likely  to  exLst  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, the  proposed  airworthiness  direc- 
tive would  require  in.stallation  of  a  hold- 
ing relay  in  the  elevator  servodyne  jam 
warning  circuit. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
nile  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW..  Washington,  D.C. 
20590.  All  communications  received  on  or 
before  August  31,  1970.  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313ia> ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  13541  a\  1421,  14231,  and  of  sec- 
tion 6<c)  of  the  Department  of  Trans- 
portation Act  '49  U.S.C.  1655fc)  ). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  39  of  the  Federal 
Aviation  Rejrulations  by  adding  the  fol- 
lowing new  ainvorthiness  directive: 

SocreTE  Nation.*l  Industrielle  Aerspatiaue 
(S.N.I.A.S.K  Applies  to  SUD  Model  SE.- 
210,  MK  VI-R  'Caravelle"  airplanes. 

Within  the  next  500  hours'  time  In  service 
alter  the  effectlTe  date  of  this  AD.  unless  al- 
ready accomplished,  incorporate  S.A.  Modi- 
fication  1592   by  Installing  a  holding  relay 


In  the  elevator  servodyne  Jamnilng  warning 
circuit  In  accordance  with  Sud-Servlce  Cara- 
velle Bulletin  No.  27-218  at  Revision  4,  dated 
March  27,  1970.  or  later  SGAC-approved  issue 
or  an  FAA-approved  equivalent. 

Issued  in  Washington,  D.C.  on  July  23, 
1970. 

R.  S.  Sliff. 
Acting  Director. 
Fliaht  Standards  Service. 

|F.R.    Doc.    70-9883:    Filed,    July    30,    1970; 
8:46  am.l 
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[Docket  No   10467;  Notice  70-30] 

AIRMEN  AND  GROUND  INSTRUC- 
TORS CERTAIN  ADDITIONAL  IN- 
FORMATION IN  APPLICATION  FOR 
DUPLICATE  CERTIFICATES,  AND  EX- 
PIRATION DATE  FOR  TELEGRAPHIC 
CERTIFICATE 

Notice   of   Proposed   Rule  Moking 

The  Federal  Aviation  Administration  is 
considering  amending  Parts  61.  63,  65, 
and  143  of  the  Federal  Aviation  Regu- 
lations to:  <1)  Require  certain  additional 
information  in  an  application  for  a  lost 
or  destroyed  airman  or  ground  instructor 
certificate;  and  i2)  provide  a  60-day 
limitation  on  a  telegram  from  the  PAA 
confirming  that  the  lost  certificate  was 
issued. 

Interested  per-sons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argtunents  as  they  may  desire. 
Communications  should  identify  the  reg- 
tUatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
GC-24.  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  All  commtmica- 
tions  received  on  or  before  September  29. 
1970,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persona. 

'1'  Additional  information  in  appli- 
cation for  duplicate  airman  or  ground 
instructor  certificates.  Sections  61.13<b), 
63. 16<b),  65. 16(b),  and  143.8' b>  presently 
provide  that  an  application  for  replace- 
ment of  a  lost  or  destroyed  airman  or 
ground  instructor  certificate  is  made  by 
letter  to  the  FAA  Airman  Certification 
Branch  in  Oklahoma  City,  Okla.  The 
letter  must  contain  any  available  infor- 
mation regarding  the  grade,  number,  and 
date  of  issue  of  the  certificate,  the  name 
in  which  it  was  Issued,  and  the  ratings 
on  it. 


The  information  now  required  is  not 
always  adequate  to  make  possible  a  de- 
termination that  the  applicant  for  a 
duplicate  certificate  is  the  person  actu- 
ally entitled  thereto.  Approximately 
1.000  applications  for  replacement  of  lost 
or  destroyed  certificates  are  received  by 
the  FAA  each  month.  Recently,  dupli- 
cate certificates  have  been  issued  to  sev- 
eral persons  other  than  the  actual  cer- 
tificate holders.  One  of  these  duplicate 
certificates  was  issued  to  a  person  who.se 
certificate  had  been  revoked,  and  whose 
request  included  the  certificate  number 
assigned  to  another  person  with  a  name 
identical  to  his  own. 

It  is  considered  that  requiring  the  ap- 
plicant for  a  duplicate  certificate  to  state, 
in  addition  to  the  items  presently  re- 
quired, his  permanent  mailing  address 
•  including  zip  code) ,  social  security  num- 
ber, and  the  date  and  place  of- his  birth, 
will  reduce  the  number  of  instances  in 
which  a  duplicate  certificate  is  issued  to 
a  person  who  is  not  entitled  to  it.  Ac- 
cordingly, the  FAA  proposes  to  amend 
§§  61.13(b).  63.16(b),  65.16(b),  and  143.8 
(b)  to  reqtiire  that  the  application  for 
a  duplicate  (iertificate  contain  these 
additional  items. 

<2)  Sixty-day  limitation  on  tele- 
graphic certificate.  Sections  61.13(d), 
63.16(d),  65.16(d).  and  143. S'O  pres- 
ently provide  that  a  person  whose  certifi- 
cate has  been  lost  may  obtain  a  tele- 
gram from  the  FAA  confirming  that  it 
was  issued.  The  telegram  may  be  car- 
ried as  a  certificate  pending  his  receiving 
a  duplicate  certificate,  unless  he  has  been 
notified  that  the  certificate  has  been 
suspended  or  revoked. 

It  appears  that  a  number  of  persons 
are  using  the  telegrapliic  certificate 
without  also  applying  for  duplicate  cer- 
tificates. In  order  to  preclude  pei-sons 
from  doing  this  for  indefinite  periods  of 
time,  and  to  assure  that  application  is 
actually  made  for  a  duplicate  certificate, 
as  contemplated  by  the  regulations,  it 
is  proposed  that  the  telegraphic  certifi- 
cate be  limited  to  a  period  not  to  exceed 
60  days.  This  60-day  period  would  allow 
the  FAA  suiBcient  time  to  process  the 
duplicate  certificate. 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  Parts  61,  63.  65.  and 
143  of  the  Federal  Aviation  Regulations 
to  read  as  follows: 

1.  By  amending  paragraph  (b)  (1)  and 
the  second  sentence  in  paragraph  (d) 
of  §  61.13  to  read  as  follows: 

§  61.1.?      Change   of   name;    replacement 
of  lo.«t  or  destroyed  eerlificute. 

•  •  •  •  • 

(b)    '  •   • 

(1)  Contain  the  name  In  which  the 
certificate  was  issued,  the  permanent 
mailing  address  (including  ZIP  code), 
social  security  number,  and  date  and 
place  of  birth  of  the  certificate  holder. 
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and  any  available  information  regard- 
ing the  grade,  number,  and  date  of  issue 
of  "the  certificate,  and  the  ratings  on  it; 
and 

***** 

'd'  *  *  *  The  telegram  may  be  car- 
ried as  a  certificat-e  for  a  period  not  to 
exceed  60  days  pending  his  receiving  a 
duplicate  certificate  tmder  paragraph 
bi  or  (c)  of  this  section,  unless  he  has 
been  notified  that  the  certificate  has  been 
suspended  or  revoked.  •   *   • 

***** 

2.  By  amending  paragraph  (b)(1)  and 
the  second  sentence  in  paragraph  id)  of 
5  63.16  to  read  as  follows: 

§  63.16      Oianpe   of   name:    rcplaeenirnt 
of  lo*l  or  de»lroyeil  cerlifii-ate. 

•  *  »  *  * 

(b)   •  •  • 

il)  Contain  the  name  in  which  the 
certificate  was  issued,  the  permanent 
mailing  address  "including  zip  code), 
social  security  number,  and  date  and 
place  of  birth  of  the  certificate  holder, 
and  any  available  information  regard- 
in?  the  grade,  number,  and  date  of  issue 
of  the  certificate,  and  the  ratings  on  it; 
and 

•  »  «  *  * 

id)  •  •  *  Tlie  telegram  may  be  car- 
ried as  a  certificate  for  a  period  not  to 
exceed  60  days  pending  his  receiving  a 
duplicate  certificate  under  paragraph 
(b)  or  (c)  of  this  section,  unless  he  has 
been  notified  that  the  certificate  has 
been  suspended  or  revoked.  •   *   * 

•  •***' 

3.  By  amending  paragraph  (b)(1)  and 
the  second  sentence  in  paragraph  (d)  of 
§  65.16  to  read  as  follows: 

§  63.16      Chance   of   name:    replaeenjeiil 
of  Io*l  or  destroyed  rerlifirate. 

***** 

(b)   *   •   • 

(D  Contain  the  name  in  which  the 
certificate  was  issued,  the  permanent 
mailing  address  (including  zip  code', 
social  security  number,  and  date  and 
place  of  birth  of  the  certificate  holder, 
and  any  available  information  regarding 
the  grade,  number,  and  date  of  i.ssue  of 
the  certificate,  and  the  ratings  on  it;  and 
***** 

(d>  *  *  •  The  telegram  may  be  car- 
rier as  a  certificate  for  a  period  not  to 
exceed  60  days  pending  his  receiving  a 
duplicate  certificate  imder  paragraph  (b) 
or  (c»  of  this  section,  unless  he  has  been 
notified  that  the  certificate  has  been  sus- 
pended or  revoked.  •  •  • 

***** 

4.  By  amending  paragraph  (b)  (1)  and 
the  second  sentence  in  paragraph  (c)  of 
5  143.8  to  read  as  follows: 

§  I  1.1.8      Change   of   name:    replacement 
i>f  lo-l  or  (leslroved  eerlificale. 

»  »  *  *  * 

(bi    *   *   * 

<  1 )  Contain  the  name  in  which  the 
certificate  was  issued,  the  permanent 
mailing  address  (including  zip  code), 
social  security  number,   and   date   and 
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place  of  birth  of  the  certificate  holder, 
and  any  available  information  regarding 
the  grade,  number,  and  date  of  issue  of 
the  certificate,  and  the  ratings  on  it;  and 
***** 

(c)  •  *  *  The  telegram  may  be  car- 
ried as  a  certificate  for  a  period  not  to 
exceed  60  days  pending  his  receiving  a 
duplicate  certificate  under  paragraph  (b) 
of  this  section,  unless  he  has  been  notified 
that  the  certificate  has  been  suspended 
or  revoked.  •    *    • 

These  amendments  are  proposed  under 
the  authority  of  sections  313(  a > .  601,  and 
607  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1427),  and  sec- 
tion 6ic)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)), 

Issued  in  Washington,  D.C,  on  July 
23.1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

(FR.    Doc.    70-9884;    Piled,    July    30,    1970; 
8:46  a.m.l 


[  14  CFR   Paris  65,  91  1 

I  Docket  No.  10468:  Notice  70-31] 

PARACHUTE   RIGGERS;   TESTING   AND 
PRIVILEGES 

Notice  of  Proposed   Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  65  of  the 
Federal  Aviation  Regulations  to  ( 1 )  pro- 
vide that  an  applicant  who  fails  a  test 
for  a  parachute  rigger  certificate  may  be 
retested  upon  the  additional  instruction 
and  statement  of  a  certificated  senior 
parachute  rigger;  (2)  provide  that  an 
applicant  for  a  senior  parachute  rigger 
certificate  may  receive  supervision  on 
meeting  his  experience  requirements 
from  a  rigger  with  the  same  rating;  (3) 
change  the  requirements  for  applicants 
for  master  parachute  rigger  certificate; 
and  i4)  provide  that  a  certificated  senior 
parachute  rigger  may  supervise  other 
persons  in  packing  any  type  of  parachute 
for  which  he  is  rated.  It  is  also  proposed 
to  define  an  "approved  parachute"  in 
Part  91. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rtile  by  submitting  such  written  data, 
views,  or  argtmients  as  they  may  desire. 
Communications  should  identify  the 
regtilatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Cotm.sel,  Attention:  Rtiles  Doc- 
ket. GC-24.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com- 
mtmications  received  on  or  before  Oc- 
tober 29,  1970.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Tlie  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Advance  notice  of  proposed  rule  mak- 
ing  (Notice  68-7)    issued  on  March   7, 
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1968  '33  FR.  4523).  concerned,  in  part, 
the  certification  of  parachute  riggers 
and  the  standards  of  performance  by 
them.  That  notice  was  withdrawn  on 
December  31,  1969.  However,  some  rele- 
vant comments  were  received  on  that 
notice,  and  these  have  been  carefully 
reviewed.  As  a  result  of  this  review  and 
additional  consideration  of  the  existing 
regulations,  it  is  now  proposed  to  issue 
amendments  that  would  provide  an 
easier  method  for  an  applicant  for  a 
parachute  rigger  certificate  to  obtain 
this  certificate,  and  accomplish  several 
other  desired  objectives. 

'!>  Paragraph  (b)  (4 »  of  §  65.19  would 
be  amended  to  allow  an  applicant  for  a 
parachute  rigger  certificate  who  has 
failed  a  written,  oral,  or  practical  test 
to  receive  the  additional  instruction  and 
statement  from  a  certificated  and  appro- 
priately rated  senior,  as  well  as  master, 
parachute  rigger.  Since  only  a  limited 
number  of  certificated  master  parachute 
riggers  are  available,  this  change  would 
provide  for  the  applicant  who  fails  a 
test  a  wider  group  of  instructors  from 
whom  he  may  receive  additional  instruc- 
tion before  retesting. 

(2)  Similarly,  paragraph  (a)  of 
?  65.115  wotild  be  amended  to  allow 
an  applicant  for  a  senior  parachute  rig- 
ger certificate  to  receive  supervision  in 
meeting  the  experience  requirements  of 
that  section  from  a  certificated  senior, 
as  well  as  master,  parachute  rigger. 

(3)  Paragraph  (a)  of  §65.119  would 
be  amended  to  change  the  present  5- 
year  experience  requirement  as  a  para- 
chute rigger  to  3  years  for  an  appli- 
cant for  a  master  parachute  rigger  cer- 
tificate. It  is  considered  that  the  present 
5-year  experience  requirement  is  un- 
necessarily long,  and  that  a  3 -year 
period  is  sufficient. 

Additionally,  paragraph  (a)  would  be 
amended  to  allow  an  applicant  for  a 
master  parachute  rigger  certificate  to 
meet  the  prescribed  experience  reqtiire- 
ments  on  the  basis  of  packing  parachutes 
either  wliile  he  is  a  seiior  parachute 
rigger  or  while  he  is  under  Uie  super- 
vision of  a  certificated  and  appropriately 
rated  parachute  rigger  who  is  not  neces- 
sarily a  master  parachute  rigger  as  now- 
required.  Also,  paragraph  (a)  wotild  be 
amended  to  require  an  applicant  for  a 
master  parachute  rigger  certificate  to 
pack  the  prescribed  number  of  para- 
chutes in  accordance  with  the  manufac- 
turer's instructions.  Tliese  changes 
would  conform  5  65.119  with  the  similar 
requirements  of  §  65.115. 

Paragraph  (b)  of  §  65.119  would  be 
amended  by  striking  out  as  obsolete  the 
requirement  that  an  applicant  for  a  mas- 
ter parachute  rigger  certificate  must 
show  that  he  can  satisfactorily  supervise 
oUier  persons  in  packing  and  maintain- 
ing two  types  of  parachutes  in  common 
tise.  The  testing  provisions  of  5  65.119 
would  be  amended  to  provide  that  an 
applicant  for  a  master  parachute  rigger 
certificate  who  does  not  hold  a  senior 
parachute  rigger  certificate  must  pass 
a  prescribed  written  test,  in  addition  to 
the  oral  and  practical  test  now  required 
of  all  applicants. 
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Section  65. 123 'a)  would  be  amended 
by  striking  out  Uie  word  "master"  to 
make  it  consistent  with  the  foregoing 
proposed  amendments. 

(4)  Paragraph  (a)  of  5  65.125  would 
be  amended  to  allow  the  holder  of  a 
senior  parachute  ringer  certificate  to 
supervise  other  persons  in  packing  any 
type  of  parachute  for  which  he  is  rated. 
Paragraph  (b)  would  be  amended  by 
striking  out  the  word  "instruct"  as  im- 
necessary,  and  striking  out  the  phrase 
"in  the  proper  methods  and  procedures 
of  constructing"  and  the  word  "using". 
as  obsolete. 

Finally,  the  language  of  paragraph  <a  i 
of  §  91.15  would  be  amended  to  conform 
it  with  the  use  of  the  phrase  "certifi- 
cated and  appropriately  rated  para- 
chute rigger"  in  Part  65.  Also,  although 
5  91.15fa)  does  not  allow  a  parachute 
that  is  available  for  emergency  use  to 
be  carried  in  an  aircraft  unless  it  is  an 
approved  type.  Part  91  does  not  specifi- 
cally define  an  "approved"  type.  Section 
105.43' d»  defines  an  approved  auxiliary 
parachute.  To  promote  consiste  icy  in 
the  regulations,  it  is  proposed  to  amend 
Part  91  to  state  the  approval  criteria  as 
defined  in  5  105.43<d>.  for  all  civilian 
and  military  parachutes  without  exclud- 
ing, as  5  105.43' d>  does,  a  high  altitude, 
high-.speed.  or  election  parachute  since 
such  a  parachute  could  be  required  for 
emergency  use  in  high  performance 
aircraft. 

In  consideration  of  the  foregoing,  It 
Is  proposed  to  amend  Parts  65  and  91  of 
the  Federal  Aviation  Regulations  as 
follows: 

§§65.19,63.113.65.123      [Amended] 

1.  By  striking  out  the  word  "master" 
in  paragraph  <b)<4)  of  §65.19,  para- 
graph fa>  of  §  65.115.  and  paragraph  (a) 
of  §  65.123. 

2.  By  amending  §  65.119  to  read  as 
follows: 

§  63.119  M  ,-KT  |i.irarliiile  risecr  oertif- 
icato:  experience,  knowledge,  and 
»kill  re(]iiirrnienU. 

An  applicant  for  a  master  parachute 
rigger  certificate  must  meet  the  follow- 
ing requirements: 

(a)  Show  the  Administrator  that  he 
has  had  at  least  3  years  of  experience  as 
a  parachute  rigger  and  has  satisfactorily 
packed  at  lea.st  100  parachutes  of  each  of 
two  types  in  common  ase.  in  accordance 
with  the  manufacturer's  instructions — 

( 1  >  While  a  certificated  and  appropri- 
ately rated  senior  parachute  rigger;  or 

'2»  While  under  the  supervision  of  a 
certificated  and  appropriately  rated  par- 
achute rigger  or  a  person  holding  appro- 
priate military  ratings. 

An  applicant  may  combine  experience 
specified  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  to  meet  the  require- 
ments of  this  paragraph. 

(bi  If  the  applicant  is  not  the  holder 
of  a  senior  parachute  rigger  certificate, 
pass  a  written  test,  with  respect  to  two 
types  of  parachutes  in  common  use,  on — 

<  1 )  Their  construction,  packing,  and 
maintenance; 

(2)   Their  use; 


(3>  The  manuiacturer's  Instructions; 
and 

1 4)  Tlie  regulations  of  this  subpart. 

(c)  Pass  an  oral  and  practical  test 
showing  his  ability  to  pack  and  maintain 
two  types  of  parachutes  in  common  use. 
appropriate  to  the  type  ratings  he  seeks. 

3.  By  amending  paragraphs  (a)  and 
(b)  of  §  65.125  to  read  as  follows: 

§  6.3.125      Certificiilp-i:  privilescs. 

fa'*  A  certificated  senior  parachute 
rigger  may — 

U)  Pack  or  maintain  'except  for 
major  repair  i  any  tyijc  of  parachute  for 
which  he  is  rated:  and 

(2)  Supervise  other  persons  in  pack- 
ing any  type  of  parachute  for  which  he 
is  rated. 

(b)  A  certificated  master  parachute 
rigger  may — 

<1)  Pack,  maintain,  or  alter  any  type 
of  parachute  for  which  he  is  rated;  and 

<2)  Supervise  other  persons  in  pack- 
ing, maintaining,  or  altering  any  type  of 
parachute  for  which  he  is  rated. 

•  •  •  •  » 

§91.13      [.Amended] 

4.  By  amending  paragraph  (a>  (1)  and 
(2)  of  5  91.15  by  striking  out  the  word 
"an"  and  inserting  the  words  "a  certifl- 
cated'and"  before  the  phrase  "appropri- 
ately rated  parachute  rigger"  in  each 
subparagraph. 

5.  By  inserting  a  new  §  91.15(e)  after 
§  91.15 'd I    to  read  as  follows: 

'e)  For  the  purposes  of  this  section, 
an  "approved"  parachute  is — 

(1)  A  parachute  manufactured  imder 
a  type  certificate  or  a  technical  standard 
order  (C-23  series) :  or 

(2)  A  personnel-carrying  military 
parachute  identified  by  an  NAF.  AAF,  or 
AN  drawing  number,  an  AAF  order  num- 
ber, or  any  other  military  designation  or 
specification  number. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354'a>,  1421).  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  July  24, 
1970. 

J.AMES  F.  Rudolph, 
Director,  Flight  Standards  Service. 

jPJt.    E>oc.    70-9885:    Plied,    July    30,    1970: 
8:47  ajn.j 
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(Airspace  Docket  No.  70-CE-66] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Pekin,  111. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,    Central    Region,    Attention: 


Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Ti-afTic  Division  Chief.  Any 
data,  views,  or  art;umcnts  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  Tlie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Pekin,  111.,  Municipal  Airport  utilizing 
the  Peoria  VORTAC  as  a  navigational 
aid.  Consequently,  it  is  necessary  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  700-foot  floor 
transition  area  at  Pekin,  111.  The  new 
procedure  will  become  effective  concur- 
rently with  the  designation  of  the  transi- 
tion area.  IFR  air  traffic  at  this  location 
will  be  controlled  by  the  Peoria  Air 
Traffic  Control  Tower. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 

Pekin,  III. 

Thnt  airspace  extending  upward  from  700 
feet  .above  the  surface  within  a  6 '/j -mile 
radius  of  the  Pekin  Municipal  Airport  (lati- 
tude 40*29'25"  N..  longitude  89°40'20"  W.): 
excluding  the  portion  which  overlies  the 
Peoria.  111.,  700-foot  floor  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  July  14, 
1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[F.R.    Doc.    70-9886;    Filed.    July    30,    1970; 
8:47  a.m.) 
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[Airspace  Dtxjket  No  70-CE-67J 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 


Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Valentine, 
Nebr. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
.such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
.should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received 
nvithin  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
ran.s;ements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  m.adc  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argimients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  con.sideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Miller 
Field,  Valentine.  Nebr..  utilizing  a  State- 
owned  radio  beacon  located  on  the  air- 
port as  a  navigational  aid.  Consequently, 
it  is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  at  Valentine, 
Nebr.  The  new  procedure  will  become  ef- 
fective concurrently  with  the  designa- 
tion of  the  transition  area.  IFR  air 
traffic  at  this  location  will  be  controlled 
by  the  Denver  Air  Route  Ti-affic  Control 
Center  through  Pierre  Flight  Service 
Station. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 
Valentine,  Nebr. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  9-mile 
radius  of  the  Miller  Field  Airport  (latitude 
42°51'25"  N..  longitude  IO0°32'50"  W.); 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  4"2  miles 
southwest  and  9 '-'a  miles  northeast  of  the 
145'  bearing  from  the  Miller  Reld  Airport 
extending  from  the  airport  to  IS'/j  miles 
southeast  of  the  airport;  and  within  5 
miles  each  side  of  the  325°  bearing  from  the 
Miller  Field  Airport  extending  from  the  alr- 
iK)rt  to  12  miles  northwest  of  the  airport; 
excluding  the  fxirtion  which  overlies  the 
Alnsworth,  Nebr.,  1,200-foot  floor  transition 
area. 

This  amendment  is  pi-opo.sed  under 
tbe  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 


ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  July  14, 
1970. 

D.\NiEL  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.    Doc.    70-9887;    Piled,    July    30,    1970; 
8:47  a.m.] 
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(Alr.=pace  Docket  No.  70-CE-681 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Lambert- 
ville.  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  rt  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  d(x;ket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Wagon  Wheel  Airport.  Lambertville, 
Mich.  Con.sequently,  it  is  necessary  to 
provide  controlled  airspace  protection 
for  aircraft  executing  this  new  approach 
procedure  by  designating  a  700-foot  floor 
transition  area  at  Lambertville,  Mich. 
The  new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
transition  area.  IFR  air  traffic  at  this 
location  will  be  controlled  by  the  Toledo, 
Ohio,  Air  Traffic  Control  Tower. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  PR.  2134),  the  follow- 
ing transition  area  is  added: 
Lambertville,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 


of  the  Wagon  Wheel  Airport  (latitude 
414400"  N..  longitude  83*3900"  W.);  and 
within  2  miles  each  side  of  the  357°  radial 
of  the  Watervllle,  Ohio,  VORTAC.  extending 
from  the  5-mlle  radius  area  to  14  miles  north 
of  the  VORTAC;  excluding  the  portion 
which  overlies  the  Toledo.  Ohio,  700-foot 
floor  transition  area. 

This  amendment  is  propo.scd  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(C)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  Ciiy,  Mo.,  on  July  14, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.    Doc.    70-9888:    Piled,    July    30.    1970; 
8:47  a.m.) 


I  14   Ct^-'    Tart  71  ] 
[Airspace  Docket  No.  70-SO-58J 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Athens,  Tenn., 
transition  area. 

interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Area  Man- 
ager. Memphis  Area  Office.  Air  Traffic 
Branch.  Post  Office  Box  18097.  Memphis. 
Tenn.  38118.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  prop(jsed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  tills  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  wiU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Athens  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mile 
radius  of  McMlnn  County  Airport. 

The  proposed  designation  is  required 
for  the  protection  of  IFR  operations  in 
chmb  from  700  to  1.200  feet  above  the 
surface  and  in  descent  from  1.500  to 
1.000  feet  above  the  surface.  A  pre- 
scribed instrument  approach  procedure 
to  McMinn  County  Airport,  utilizing  the 
Athens  (private)  Nondirectiona!  Radio 
Beacon,  is  proposed  in  conjunction  with 
the  designation  of  the  transition  area. 
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This  amendment  is  proposed  under  the 
authority  of  section  307ia>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348' a » )  and  of  section  6'c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(0) ). 

Issued  In  East  Point,  Ga.,  on  Jqly  20, 
1970. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

|F.R.    Doc.    70-9891:    Piled,    July    30,    1970; 
8:47  a.m. I 


[   14    CFR    Part    71    ] 
'  Airspace  Docket  No.  70-AL  8 

CONTROL   ZONES   AND  TRANSITION 
AREA5 

Proposed  Revocation  and  Designation 

The  FAA  is  con.sidenng  amending  FAR 
Part  71  to  revoke  the  Prudhoe  Bay  con- 
trol zone  and  transition  area,  and  de.^Jig- 
nate  the  Deadhorse  Airport  control  zone 
and  transition  area. 

The  Prudhoe  Bay  and  Deadhorse, 
Alaska,  private-use  airports  and  asso- 
ciated radio  navigational  aids  were  estab- 
lished to  support  individual  oil  company 
exploration  and  development  programs. 
Deadhorse  Airport  is  located  4.3  miles 
south  of  Pi-udhoe  Bay  Airport. 

On  April  15,  1970.  the  State  of  Alaska 
assumed  ownership  and  responsibility  for 
operation  of  Deadhorse  Airport  and 
changed  the  airport  classification  from 
private  to  public  use. 

On  or  about  August  20.  1970.  the  FAA 
will  establish  a  radio  beacon  'RBN'  in 
the  vicinity  of  Deadhorse  Airport  and 
will  certify  it  for  use  in  the  common  sys- 
tem to  support  public  use  terminal  and 
en  route  IFR  flight  operations.  The  exist- 
ing Prudhoe  Bay  RBN  iPUO>  Ls  pri- 
vately owned  and  will  be  withdrawn  from 
the  NAS  and  changed  to  a  25-watt  loca- 
tor-type facility  with  the  commi.ssioning 
of  the  FAA  RBN  to  be  installed  at  Dead- 
horse. Therefore,  controlled  airspace  des- 
ignated on  the  existing  Pinidhoe  Bay  RBN 
must  be  revoked  and  redesignated  on  the 
permanent  FAA  RBN. 

During  calendar  year  1969  an  esti- 
mated 43.000  itinerant  aircraft  opera- 
tions were  conducted  at  Deadhorse  and 
Prudhoe  Bay.  of  which  534  were  instru- 
ment operations  at  Deadhorse  and  1,903 
were  instrument  operations  at  Prudhoe 
Bay.  This  is  a  substantial  volume  of  traf- 
fic concentrated  in  a  small  geographic 
area. 

On  July  7.  1970.  FAA  established  a 
part-time  flight  service  station  at  Dead- 
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horse  Airport.  The  UNICOM  service  pre- 
viously provided  was  discontinued. 

With  the  change  of  airport  classifica- 
tion and  establishment  of  the  part-time 
flight  service  station,  it  is  anticipated  the 
majority  of  air  transport  operations  will 
shift  to  Deadhorse. 

To  provide  an  acceptable  level  of  oper- 
ational safety,  controlled  airspace  would 
be  designated  to  encompass  terminal  IFR 
aircraft  operating  areas  of  Prudhoe  Bay 
and  Deadhorse  Airports. 

The  proposed  control  zone  and  transi- 
tion area  would  be  effective  at  all  times. 
However,  hourly  and  special  weather  ob- 
servations would  be  available  only  be- 
tween the  hours  of  7  a.m.  and  11  p.m. 
local  time  daily  when  the  Deadhorse  FSS 
is  in  operation. 

Basic  VFR  weather  minimums  of  FAR 
91.105id)(2)  would  be  applicable  at 
Prudhoe  Bay  Aii-port  at  all  times  since 
weather  reporting  will  be  discontinued  at 
Prudhoe  Bay  and  would  be  applicable  at 
Deadhorse  Airport  when  weather  obser- 
vations are  not  available.  When  weather 
observations  are  available,  basic  VFR 
weather  minimums  of  FAR  91.105  would 
be  applicable  at  Deadhorse  Airport.  When 
less  than  basic  VFR  weather  conditions 
prevail,  special  VFR  operations  may  be 
authorized  in  accordance  with  FAR 
91.107. 

The  following  control  zone  is  presently 
designated  at  the  Prudhoe  Bay  Airport: 

Prudhoe  Bay,  Alaska 

Within  a  5-mile  radius  of  Prudhoe  B.ny 
Airport  (lalitule  70"'15'10"  N.,  longitude 
148  20'13"  W.). 

The  following  transition  area  is  pres- 
ently designated  at  Prudhoe  Bay,  Alaska: 

Prudhoe  Bay,  Alaska 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  2  miles 
each  side  of  the  Prudhoe  Bay,  Alaska.  RBN 
(latitude  70'14'55"  N.,  longitude  148  2328" 
W.)  076  bearing,  extending  from  the  RBN 
to  16  miles  northeast,  and  within  2  miles 
northwest  and  4  miles  southeast  of  the  Prud- 
hoe Bay  RBN  256"  bearing  extending  from 
the  RBN  to  24  miles  southwest,  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  the  area  bounded 
by  a  line  beginning  at  latitude  69'40'00"  N., 
longitude  1I53°0000"  W.;  to  latitude  7033' 
00"  N.,  longitude  150"45'00"  W.;  thence  east 
via  3  nautical  miles  offshore  to  latitude 
70'14'00  '  N.,  longitude  146'00'00"  W.;  to 
latitude  69  3500"  N.,  longitude  146'00'00" 
W.:  to  latitude  69°00'OO"  N.,  longitude 
148'00'00"  W.;  to  latitude  69'0000"  N.. 
longitude  153  0000"  W.;  thence  to  point  of 
beginning. 

This  proposal  would  revoke  the  Prud-" 
hoe  Bay  transition  area  and  control 
zone. 


This  proposal  would  designate  the 
Deadhorse  Airport  control  zone  as 
follows : 

Deadhorse,  Alaska 

Within  a  5-mlle  radius  of  the  Deadhorse 
Airport  (latitude  70'11'37"  N.,  longitude 
148'29T0"  W.);  within  3  miles  south  and  8 
miles  north  and  parallel  to  the  082=  True 
(050°  MagneUc)  bearing  of  the  Deadhorse 
RBN  (latitude  70°11'49"  N.,  longitude  148° 
27  53"  W.),  extending  from  the  Deadhorse 
RBN  to  10  miles  east  of  the  Deadhorse  RBN: 
and  within  3  miles  south  and  8  miles  north 
and  parallel  to  the  250°  True  (218°  Mag- 
netic) bearing  of  the  Deadhorse  RBN,  ex- 
tending from  the  Deadhorse  RBN  to  8  miles 
west  of  the  Deadhorse  RBN. 

Designate  the  Deadhorse  transition 
area  as  follows: 

Deadhorse,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  south 
and  10  miles  north  and  parallel  to  the  082- 
True  (050°  Magnetic)  bearing  of  the  Dead- 
horse RBN  (latitude  70"11'49"  N.,  longitude 
148^27'53 "  W.)  extending  from  the  RBN  to 
24  miles  northeast;  within  5  miles  south 
and  10  miles  north  and  parallel  to  the  250° 
True  (218'  Magnetic)  bearing  of  the  RBN 
extending  from  the  RBN  to  24  miles  south- 
west. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiiments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  communi- 
cations received  within  15  days  after 
publication  of  this  notice  in  theFEDERAL 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  In  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  Alaska  99501,  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Issued  in  Anchorage,  Alaska,  on 
July  23,  1970. 

William  P.  Com.stock, 
Brigadier     General,     U.S.     Air 
Force,    Acting    Director, 
Alaskan  Region. 

IF.R.    Doc.   70-9937;   Piled.   July   30,    1070; 
8:50  a.m.] 
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oeparimlhi  of  ihe  ireasory 

Bureau  of  Cusfoms 

FERRITE  CORES  FROM  JAPAN 

Withholding   of  Appraisement  Notice 

July  27,  1970. 

Infoi-mation  was  received  on  March  22, 
1968,  that  ferrite  cores  (of  the  type  used 
in  consumer  electronic  products)  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (^ referred  to  in  this 
notice  as  the  Act) .  This  information  was 
the  subject  of  an  "Antidtimping  Proceed- 
ing Notice"  which  was  published  in  the 
Federal  Register  of  October  25,  1968, 
on  page  15808.  The  "Antidumping  Pro- 
ceeding Notice"  indicated  that  there  was 
e\'idence  on  record  concerning  injury  to 
or  likelihood  of  injuiT  to  or  prevention 
of  establishment  of  an  Industrj'  in  the 
United  States. 

Pursuant  to  section  201  (b>  of  the  Act 
(19  U.S.C.  160'b)),  notice  is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  of  such  ferrite  cores  (of  the  type 
used  in  consimier  electronic  products) 
from  Japan  is  less,  or  likely  to  be  less, 
than  the  foreign  market  value  (section 
205  of  the  Act;  19  U.S.C.  164), 

Statement  of  reasons.  The  informa- 
tion currently  before  the  Bureau  tends 
to  Indicate  that  the  probable  basis  of 
comparison  will  be  between  purchase 
price  and  home  market  price. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated by  deducting  clearance  charges, 
export  loading  charges,  transportation 
charges,  insurance,  brokerage  charges 
and  U.S.  customs  duties,  as  appropriate, 
from  the  prices  to  the  United  States. 

It  appears  that  home  market  prices 
will  probably  be  based  on  the  delivered 
prices  at  which  such  or  similar  fernte 
cores  were  sold  to  purchasers  in  Japan. 
From  these  prices  inland  freight  will 
probably  be  deducted.  Adjustments  will 
probably  be  made  for  differences  between 
the  interest  and  packing  costs  incurred 
on  sales  in  the  home  market  and  on  sales 
to  the  United  States.  Further  adjust- 
ment, as  appropriate,  will  probably  be 
made  for  differences  in  the  merchandise 
sold  in  Japan  and  that  sold  to  the  United 
States. 

Using  the  above  criteria,  there  are  rea- 
.sonable  .(^rounds  to  believe  or  suspect 
that  purchase  prices  in  some  cases  will 
be  lower  than  home  market  prices. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  ferrite  cores 
I  of  the  tjTie  used  in  consumer  electronic 
products)    from   Japan   in    accordance 


Notices 


with  §  153.48.  Customs  Regulations  (19 
CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) .  153.37) .  interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  WTiting  that  tlie  Secretary 
of  the  Treasui-y  afford  an  opportiuiity  to 
present  oral  views. 

Any  written  \'iews  or  arguments  or  re- 
quests that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views  should  be  addressed  to  the  Com- 
missioner of  Customs.  2100  K  Street  NW., 
Washington,  D.C.  20226,  in  time  to  be 
received  by  his  office  not  later  than  14 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  5  153.34(b),  Customs  Regula- 
tions, shall  become  effective  upon  pub- 
lication in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  such  publica- 
tion, unless  previously  revoked. 

fsEAL]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

[FR     Doc.    70-9898;    Piled,    July    30,    1970; 
8:47  a.m.) 


Infernal   Revenue   Service 

CHARLES    E.    WILLIAMS 

Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  Charles  E, 
Williams,  25711  Chernick.  Taylor.  Mich. 
48180,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  p)ossession  of  firearms 
incuiTed  by  reason  of  his  con\action  on 
December  16,  1946,  District  Court  of  the 
United  States,  Eastern  District  of  Mich- 
igan, Southern  Division,  Detroit,  Mich., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Charles 
E.  Williams  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  inter- 
state or  foreign  commerce  any  firearm  or 
ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236,  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Charles  E.  Williams  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Charles  E.  Williams'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 


weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  tlie  circumstances  regard- 
ing the  conviction  and  the  apphcant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  tlie  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 (c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Charles  E. 
Williams  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabiUties  im- 
posed by  Fedei-al  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and'  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washingrton,  D.C,  this  20th 
day  of  July  1970. 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

I  PR     Doc.    70-9897:    Piled,    Julv    30,    1970; 
8:47  ajn.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 
-      [S  3843) 

CALIFORNIA 

Notice    of    Proposed    Withdra>AoI    o-d 
Reservation   of   Lands 

July  23.  1970. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
Serial  No.  S  3843.  for  the  withdrawal  of 
the  lands  described  below,  subject  to 
valid  existing  rights,  from  prospecting, 
location,  entry,  and  patenting  under  the 
mining  laws  (30  U.S.C  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  withdrawal  of  tlie  land  is  needed 
to  Isolate  and  maintain  thereon  a  seed 
orchard  for  production  of  genetically 
superior  pine  seed  for  reforestration  of 
national  forest  lands.  Within  the  area 
under  consideration  for  withdrawal  is  a 
developed  seed  orchard  embracing  ap- 
proximately 64  acres  which  together 
with  an  isolation  strip  includes  approx- 
imately 167  acres.  The  use  of  the  re- 
mainder of  the  land  within  the  area  will 
necessarily  be  limited  to  those  uses  com- 
patible with  protection  and  mainten- 
ance of  the  seed  orchard. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
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who  wis)i  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. U.S.  Department  of  the  Interior, 
Room  E-2807,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Calif. 
95825. 

The  Department's  regulations  in  43 
CFR  2351.4<c),  35  F.R.  955'<.  dated 
June  13,  1970  'formerly  43  CFR  2311.1-3 
<ci  I.  provide  that  the  authorised  officer 
of  the  Bureau  of  Land  Management  will 
undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demand  for  the  lands  and  their 
resources.  He  will  also  undertake  nego- 
tiations with  the  applicant  agency  with 
the  view  of  adjasting  the  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's,  to  eliminate 
lands  needed  for  purpo.ses  more  essential 
than  the  applicant's,  and  to  reach  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
temiine  whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  appli- 
cant agency. 

The  determination  of  the  Secretai-y  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Dwblo  Meridian 

tahoe  national  forest 

Foresthill  Divide  Pine  Seed  Orchard 

T.  14  N.,  R.  11  E. 

Sec.  3,  W4  lot  3,  lot  4.  and  W'^SW'i: 
Sec.  4.  E>i   lot   1,   E',iSE',4NE'4,   E'iNE'4 

SEi^SEU: 
Sec.  9,  NijNE'^NE'^: 
Sec.  10.  NWi4NWi4NW'4. 
T   15  N.,  R.  11  E. 

Sec.     34,     S'.SWUSW'i     and     S\V'4SE'4 
SW 1  4  • 

The  areas  described  aggregate  ap- 
proximately 302  acres  in  Placer  County. 

Elizabeth  H.  Midtby, 
Chief.  Lands  Adjudication  Section. 

1 F  n     Doc.    70-9899;    Piled,    July    30,    1970; 
8:47  a.m.l 


[Serial  No.  1-2837] 

IDAHO 

^Jotice  of  Proposed  Classification  of 
Public  Lands  in  Bennett  Hills  Area 
for   Multiple-Use    Management 

Correction 

In  F  R.  Doc  70-8968.  appearing  at 
page  11414  in  the  issue  for  Tliursday, 
July  16,  1970,  the  following  changes 
should  be  made: 


NOTICES 

1.  Tlie  eighth  line  from  the  bottom  of 
the  third  column  on  page  11416  should 
read  "Sec.  27,  E'jE'i,  SW'^NE'^,  and 
W'2SE>4;". 

2.  The  second  line  imder  the  heading 
'Benchmark  'Waterholes"  in  the  middle 
column  on  page  11418  should  read  "Sec. 
29,  SE'iSW'i;". 

3.  The  second  line  imder  the  heading 
"Meander  Waterhole"  in  the  middle 
column  on  page  11418  should  read  'Sec. 
26,  E'2SEi,NW'4.   W'2SW'4NE'4." 


Geological   Survey 

I  Colorado  No.  132 1 

COLORADO 

Coal   Land  Classification  Order 

Correction 

In  F.R.  Doc.  70-9296,  appearing  at 
page  11641  in  the  issue  of  Tuesday, 
July  21,  1970,  the  fourth  line  under 
"T.  35  N.,  R.  16  W.,"  of  Noncoal  Lands 
reading  "Sec.  26,  SE'i;"  should  read 
"Sec.  28,SE'4;". 


Office   of  Hearings  and  Appeals 

'Docket  No.  M  70-2] 

APvrO   STE^L   CORP.    ET  AL. 

Pt'i*  on   'or  Modification  of  Interim 
Mc  -datory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301 'c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  <83  Stat. 
742,  et  seq..  Public  Law  91-173),  notice 
is  hereby  given  that  the  following  parties 
have  filed  a  petition  to  modify  the  ap- 
plication of  section  317(f)  (4)  of  the  Act 
with  respect  to  their  coal  mines: 

Armco  Steel  Corp. 

Amherst  Coal  Co. 

Beatrice  Pocahontas  Co. 

Beaver  Creek  Consolidated  Coal  Co. 

Bell  &  Zoller  Coal  Co. 

Beth-EIkhorn  Corp. 

Bethlehem  Mines  Corp. 

Bishop  Coal  Co. 

Buckeye  Coal  Co. 

C  F  &  i  Steel  Corp. 

Cannelton  Coal  Co. 

Christopher  Coal  Co. 

Clinchfield  Coal  Co. 

Coal  Processing  Corp. 

Consolidation  Coal  Co. 

Eastern  Associated  Coal  Corp. 

Eno6  Coal  Corp. 

Freeman  Coal  Mining  Corp. 

Gateway  Coal  Co. 

Harmar  Coal  Co. 

Howe  Coal  Co. 

Inland  Steel  Co. 

Island  Creek  Coal  Co. 

Itmann  Coal  Co. 

Jewell  Ridge  Coal  Corp. 

Jones  &  Laughlln  Steel  Corp. 

Kentland-Elkhorn  Coal  Corp. 

Kings  Station  Coal  Corp. 

Mohawk  Mining  Co. 

National  Coal  Mining  Co. 

National  Mines  Corp. 

North  American  Coal  Corp. 

Old  Ben  Coal  Corp. 

Olga  Coal  Co. 

Omar  Mining  Co. 

PeatKxly  Coal  Co. 

Pikeville  Coal  Co. 


Republic  Steel  Corp. 

Rochester  &  Pittsburgh  Coal  Co. 

Sewell  Coal  Co. 

Slab  Fork  Coal  Co. 

United  Electric  Coal  Cos. 

United  States  Steel  Corp. 

Westmoreland  Coal  Co. 

Wheeling-Pittsburgh  Steel  Corp. 

Youngstown  Mines  Corp. 

Zeigler  Coal  &  Coke  Co. 

Central  Pennsylvania  Coal  Producers'  Asso- 
ciation. 

Northern  Panhandle  of  West  Virginia  Coal 
Operators  Association. 

Northern  West  Virginia  Coal  Association. 

Ohio  Coal  Association. 

Southern  Coal  Producers'  Association. 

We.stern  Pennsylvania  Coal  Operators  Asso- 
ciation. 

Section  317'f  >  i4)  of  the  Act  provides: 

In  the  case  of  all  coal  mines  opened  on  or 
after  the  operative  date  of  this  title,  and  in 
the  case  of  all  new  working  sections  opened 
on  or  after  such  date  in  mines  opened  prior 
to  such  date,  the  escapeway  required  bv  this 
section  to  be  ventilated  with  intake  air  shall 
be  separated  from  the  belt  and  trolley  haul- 
age entries  of  the  mine  for  the  entire  length 
of  such  entries  to  the  beginning  of  each 
working  section,  except  that  the  Secretary 
or  his  authorized  representative  may  permit 
such  separation  to  be  extended  for  a  greater 
or  lesser  distance  so  long  as  such  e.xtension 
does  not  pose  a  hazard  to  the  miners. 

Petitioners  propose  to  modify  section 
317' f  J  (4)  of  the  Act  to  read  as  follows: 

In  the  case  of  all  coal  mines  opened  on 
or  after  the  operative  date  of  this  title,  and 
in  the  case  of  all  new  working  sections  opened 
on  or  after  sueh  date  in  mines  opened  prior 
to  such  date,  the  escapeway  required  by  this 
section  to  be  ventilated  with  intake  air  shall 
be  extended  to  the  junction  of  the  entries 
which  comprise  the  working  section  with  the 
main  or  sub-main  or  secondary  entries  from 
which  the  entries  were  driven.  The  Secretary 
or  his  authorized  representative  may  permit 
sueh  smoke-free  Intake  to  be  extended  for 
a  lesser  distance  so  long  as  such  extension 
does  not  post  a  hazard  to  the  miners. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Office  of  Hearings  and 
Appeals,  Washington,  D.C. 

James  M.  Day, 

Director,  Office  of 

Hearings  and  Appeals. 

July  23, 1970. 

[PR,    Doc.    70-9900;    Filed,    July    30,    1970; 
8:48  a.m.l 


[Docket  No.  M  71-1] 
A.RMCO  STEEL  CORP.   ET  AL. 

Petition  for  Modification  of  Interim 
*v*cidatory    Safety   Standard 

Li  accordance  with  the  provisions  of 
section  301^0  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
742.  et  seq.,  Public  Law  91-173),  notice 
Is  hereby  given  that  the  following  parties 
have  filed  a  petition  to  modify  the  appli- 
cation of  section  303(y)(l)  of  the  Act 
with  respect  to  their  coal  mines: 

Armco  Steel  Corp. 

Amherst  Coal  Co. 

Beatrice  Pocahontas  Co. 

Beaver  Creek  Consolidated  Coal  Co. 

Bell  &  Zoller  Coal  Co. 

Beth-Elkhorn  Corp. 
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Bethlehem  Mines  Corp. 

Bishop  Coal  Co. 

Buckeye  Coal  Co. 

C  F  &  I  Steel  Corp. 

Cannelton  Coal  Co. 

Christopher  Coal  Co. 

Clinchfield  Coal  Co. 

Co.il  Processing  Corp. 

Consolidation  Coal  Co. 

Eastern  Associated  Coal  Corp. 

Faos  Coal  Corp. 

Freeman  Coal  Mining  Corp. 

Gateway  Coal  Co. 

H.irmar  Coal  Co. 

Howe  Coal  Co. 

lul.ind  Steel  Co. 

I  land  Creek  Coal  Co. 

Itniann  Coal  Co. 

Jewell  Ridge  Coal  Corp, 

Jones  &  Laughlln  Steel  Corp, 

Kentland-Elkhorn  Coal  Corp. 

Kings  Station  Coal  Corp. 

Mohawk  Mining  Co. 

National  Coal  Mining  Co. 

National  Mines  Corp. 

North  American  Coal  Corp. 

Old  Ben  Coal  Corp. 

Olga  Coal  Co. 

Omar  Mining  Co, 

Pcabody  Coal  Co. 

Pikeville  Coal  Co. 

Republic  Steel  Corp. 

Rochester  &  Pittsburgh  Coal  Co. 

Sewell  Coal  Co. 

Slab  Fork  Coal  Co. 

United  Electric  Coal  Co. 

United  States  Steel  Corp. 

Westmoreland  Coal  Co. 

Wheeling-Pittsburgh  Steel  Corp. 

Youngstown  Mines  Corp. 

Zeigler  Coal  &  Coke  Co, 

Central  Pennsylvania  Coal  Producers'  Asso- 
ciation. 

Northern  Panhandle  of  West  Virginia  Coal 
Operators  Association. 

Northern  West  Virginia  Coal  Association. 

Ohio  Coal  Association. 

Southern  Coal  Producers'  Association. 

Western  Pennsylvania  Coal  Operators  Asso- 
ciation. 

Petitioners  contend  that  the  applica- 
tion of  section  303  (y)  (1) ,  which  provides 
.separate  standards  concerning  belt 
haulage  entries,  diminishes  the  .<;afety 
protection  of  miners.  Tlie  petition  pro- 
poses to  eliminate  or  re-word  the  pro- 
visions of  section  303  (y)  (1)  so  that  belt 
haulage  entries  are  treated  in  the  same 
way  as  "other  areas  of  the  mine  which 
are  already  subject  to  mandatory  .'afety 
standards  governing  methane  and  dust 
concentration." 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Office  of  Hearings  and 
Appeals,  Washington,  D.C. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 

July  23, 1970. 

|FR.    Doc.    70-9901;    Piled,    July    30,    1970; 
8:48  a.m.) 


[Docket  No.  M  71-2] 

ARMCO  STEEL  CORP.   ET  AL. 

Petition  for  Modification  of  Interim 
Mandatory   Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '83  Stat. 


NOTICES 

742,  et  seq.,  Public  Law  91-173)  notice 
is  hereby  given  that  the  following  par- 
ties have  filed  a  petition  to  modify  the 
application  of  section  313(y)(2)  of  the 
Act  with  respect  to  theix  coal  mines: 

Armco  Steel  Corp. 

Amherst  Coal  Co. 

Beatrice  Pocahontas  Co. 

Beaver  Creek  Consolidated  Coal  Co. 

Bell  &  Zoller  Coal  Co. 

Beth-Elkhoru  Corp. 

Bethlehem  Mines  Corp. 

Bishop  Coal  Co. 

Buckeye  Coal  Co. 

C  F  &  I  Steel  Corp. 

Cannelton  Coal  Co. 

Christopher  Coal  Co. 

Clinchfield  Coal  Co. 

Coal  Processing  Corp. 

Consolidation  Coal  Co. 

Eastern  Associated  Coal  Corp. 

Enos  Coal  Corp. 

FYeeman  Coal  Mining  Corp. 

Gateway  Coal  Co. 

Harmar  Coal  Co. 

Howo  Coal  Co. 

Inland  Steel  Co. 

Island  Creek  Coal  Co. 

Itmann  Coal  Co. 

Jewell  Ridge  Coal  Corp. 

Jones  &  Laughlln  Steel  Corp. 

Kentland-Elkhorn  Coal  Corp. 

Kings  Station  Coal  Corp. 

Mohawk  Mining  Co. 

National  Coal  Mining  Co, 

National  Mines  Corp. 

North  American  Coal  Corp.- 

Old  Ben  Coal  Corp. 

Olga  Coal  Co. 

Omar  Mining  Co. 

Peabody  Coal  Co. 

Pikeville  Coal  Co. 

Republic  Steel  Corp. 

Rochester  &  F^ttsburgh  Coal  Oo. 

Sewell  Coal  Co. 

Slab  Pork  Coal  Co. 

United  Electric  Coal  Cos. 

United  States  Steel  Corp. 

Westmoreland  Coal  Co. 

Wheeling-Pittsburgh  Steel  Corp. 

Youngstown  Mines  Corp. 

Zeigler  Coal  &  Coke  Co. 

Central  Pennsylvania  Coal  Producers'  Asso- 
ciation. 

Northern  Panhandle  of  West  Virginia  Coal 
Operators  Association. 

Northern  West  Virginia  Coal  Association. 

Ohio  Coal  Association. 

Southern  Coal  Producers'  Association. 

Western  Pennsylvania  Coal  Operators  Asso- 
ciation. 

Section  303 (y)  (2)  of  the  Act  provides: 

In  any  coal  mine  opyened  on  or  after  the 
operative  date  of  this  title,  or,  In  the  case  of 
a  coal  mine  opened  prior  to  such  date.  In 
any  new  working  section  of  such  mine,  where 
trolley  haulage  systems  are  maintained  and 
where  trolley  wires  or  trolley  feeder  wires 
are  Installed,  an  authorized  representative 
of  the  Secretary  shall  require  a  sufficient 
number  of  entries  or  rooms  as  Intake  air- 
courses  In  order  to  limit,  an  prescribed  by 
the  Secretary,  the  velocity  of  air  currents  on 
such  haulageways  for  the  purpose  of  mini- 
mizing the  hazards  associated  with  fires  and 
dust  exploelons  in  such  haulageways. 

Petitioners  propose  to  modify  section 
303 (y)  (2)  of  the  Act  to  read  as  follows: 

In  any  coal  mine  opened  on  or  after  the 
operative  date  of  this  title,  or.  In  Uie  case 
of  a  coal  mine  opened  prior  to  such  date.  In 
any  new  working  section  of  sucli  mine,  where 
trolley  haulage  systems  are  maintained  and 
where  trolley  wires  or  trolley  feeder  wires 
are   Installed,   each   operator  shjvll   adopt   a 
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plan  to  be  approved  by  the  Secretary  which 
shall  provide  for  the  proper  control  of  the 
velocity  of  air  currents  on  such  haulagewa>-s 
consistent  with  and  a  part  of  the  plans  for 
roof  control  and  ventilation,  which  are  to  be 
designed  to  minimize  hazards  of  all  kinds 
throughout  the  mine. 

A  copy  of  the  petition  Is  available  for 
inspection  in  the  Office  of  Hearings  and 
Appeals,  Washington,  D.C. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 

July  20,  1970. 

(F.R.    Doc.    70-9902;     Piled,    July    30,   1970; 
8:48  ajn  1 


;  Docket  No.  M  71-3] 

ARMCO    STEEL   CORP     ET   AL. 

Petifion  for  Modificciort  of  l"'C'  "^ 
Mandatory  Safety  Standard 

In  accordance  with  the  pro\'lsions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
742,  et  seq..  Public  Law  91-173),  notice 
is  hereby  given  that  the  following  parties 
have  filed  a  petition  to  modify  tlie  ap- 
plication of  section  303*z)  (2)  of  the  Act 
with  respect  to  their  coal  mines: 

Armoo  Steel  Corp. 

Amherst  Coal  Co.  * 

Beatrice  Pocaiiontas  Co. 

Beaver  Creek  Consolidated  Coal  Oo. 

Bell  &  Zoller  Coal  Co. 

Beth-Elkhorn  Corp. 

Bethlehem  Mines  Corp. 

Bishop  Coal  Co. 

Buckeye  Coal  Co. 

C  P  &  I  Steel  Corp. 

Cannelton  CXial  Oo. 

Christopher  Coal  Oo. 

Clinchfield  Coal  Co. 

Coal  Processing  Corp, 

Consolidation  Coal  Co. 

Eastern  Associated  Coal  Corp. 

Enos  Coal  Corp. 

Freeman  Coal  Mining  Corp. 

Gateway  Coal  Co. 

Harmar  Coal  Co. 

Howe  Coal  Co. 

Inland  Steel  Co. 

Island  Creek  Coal  Co. 

Itmann  Coal  Co. 

Jewell  Ridge  Coal  Corp. 

Jones  &  Laughlln  Steel  Corp. 

Kentland-Elkhorn  Coal  Corp. 

Kings  Station  Coal  Corp. 

Mohawk  Mining  Co. 

National  Coal  Mining  Co. 

National  Mines  Corp. 

North  American  Coal  Corp. 

Old  Ben  Coal  Corp. 

Olga  Coal  Co. 

Omar  Mining  Co. 

Peabody  Coal  Co. 

Pikeville  Coal  Co. 

Republic  Steel  Corp.  ' 

Rochester  &  Pittsburgh  Coal  Oo, 

Sewell  Coal  Co.  j 

Slab  Fork  Coal  Co. 

United  Electric  Coal  Co. 

United  States  Steel  Corp. 

Westmoreland  Coal  Co. 

Wheeling-Pittsburgh  Steel  Corp. 

Youngstown  Mines  Corp 

Zeigler  Coal  &  Coke  Co. 

Central  Pennsylvania  CofU   Prwlnors'  .\b«o- 

ciation. 
Northern  Panhtmdle  of  W^st  V;rg:n.;i    C  -hI 

Operators  Association. 


No.  148 5 


FEDERAL   REGISTER,  VOL,    35,   NO.    148— FRIDAY,   JULY   31     '"to 


1J2*)2 


NOTICES 


NOTICES 


12293 


Northern  West  Virginia  Coal  Association. 
Olno  Coal  Association. 
Southern  Coal  Producers'  Association. 
Western  Pennsylvania  Coal  Operators  Asso- 
ciation. 

Section  303(z)  (2)  of  the  Act  provides: 

Within  9  months  after  the  operative  date 
of  this  title,  all  areas  from  which  pillars  have 
been  wholly  or  partially  extracted  and 
abandoned  areas,  as  determined  by  the 
Secretary  or  his  authorized  representative, 
shall  t>e  ventilated  by  bleeder  entries  or  by 
bleeder  systems  or  equivalent  means,  or  be 
sealed,  as  determined  by  the  Secretary  or  his 
authorized  representative.  When  ventilation 
of  such  areas  Is  reqtiired,  such  ventilation 
shall  be  maintained  so  as  continuously  to 
dilute,  render  harmless,  and  carry  away 
methane  and  other  e.xpl06ive  gases  within 
such  areas  and  to  protect  the  active  workings 
of  the  mine  from  the  hazards  of  such 
methane  and  other  explosive  gases.  Air 
coursed  through  underground  areas  from 
which  pillars  hAve  been  wholly  or  partially 
extracted  which  enters  another  split  of  air 
shall  not  conuiin  more  than  2.0  volume  per 
centum  of  meth.me.  when  tested  at  the 
point  it  enters  such  other  split.  When  seal- 
ing is  required,  such  seals  shall  be  made  in 
an  approved  manner  so  as  to  isolate  with 
explosion-proof  bullsheads  such  areas  from 
the  active  workings  of  the  mine. 

Petitioners  propose  to  modify  section 
303 (z)  (2)  to  read  as  follows: 

Within  9  months  after  the  operative  date 
of  this  title,  all  areas  from  which  pillars  have 
been  wholly  or  partially  extracted  and 
abandoned  areas,  as  determined  by  the  Sec- 
retiu-y  or  his  authorized  representative,  shall 
be  ventilated  by  bleeder  entries  or  bleeder 
systems  or  equivalent  means,  or  be  sealed, 
if  adequate  ventilation  cannot  be  main- 
tained. Such  ventilation  shall  be  maintained 
so  as  continuously  to  dilute,  render  harm- 
less, and  carry  away  methane  and  other 
explosive  gases  within  such  areas  and  to 
protect  the  active  workings  of  the  mine  from 
the  hazards  of  such  methane  and  other 
explosive  gases.  Air  coursed  through  under- 
ground areas  from  which  pillars  have  been 
wholly  or  partially  extracted  which  enters 
another  split  of  air  shall  not  cau.se  that  split 
of  air  which  it  enters  to  exceed  the  permitted 
methane  content,  when  tested  at  the  point 
where  thorough  mixing  of  the  airsplits  has 
occurred. 

A  copy  of  the  petition  is  available  for 
inspection  In  the  Office  of  Hearings  and 
Appeals,  WashinL'ton.  D.C. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 


JtLV  23,  1970. 

[FR     l>jc.    70-9903:    Piled,    July   30.    1970; 
8:48  am  I 


Petitioner  proposes  to  modify  section 
318igi(l)  of  the  Act  so  as  to  provide 
that: 

IA|  working  face  means  any  place  In  a 
coal  mine  in  which  miners  are  actively  en- 
gaged in  the  work  of  extracting  coal  from 
its  natural  deposit  in  the  earth  or  in  secur- 
ing roof  and  ribs,  and  includes  a  single 
entry  or  room  and  the  crosscut  under  devel- 
opment to  connect  with  an  adjacent  parallel 
entry  or  room. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Office  of  Hearings  and 
Appeals,  Washington,  D.C. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 


July  24,  1970. 

|P.R.    Doc.    70-9915;    Piled,    July    30,    1970; 
8:49  a.m.] 


I  Docket  No.  NORT  70-207) 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory   Safety  Standard 

In  accordance  with  the  provisions  of 
section  301'c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
742,  et  seq..  Public  Law  91-173),  notice 
is  hereby  given  of  the  filing  by  Jewell 
Ridge  Coal  Corp.  of  a  petition  to  modify 
the  application  of  section  303(b)  of  the 
Act  with  respect  to  the  Big  Creek  Jewell 
Mine,  located  at  Jewell  Valley,  Va. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the  re- 
quirements of  section  303 <b)  of  the  Act, 
on  the  ground,  inter  alia,  that  compli- 
ance with  this  section  will  restilt  In  a 
diminution  of  the  safety  protection  of 
miners. 

A  copy  of  the  petition  is  available  for 
Inspection  in  the  Office  of  Hearings  and 
Appeals,  Washington,  D.C. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 


July  23,  1970. 

[PR.    Doc.    70-9904:    Filed,    July    30,    1970; 
8:48  a.m.] 


[Docket  No.  M  71-41 

CARBON   FUEL   CO. 

Petition  for  Modification  of  Interim 
Mandatory   Safety   Standard 

la  accordance  with  the  provisions  of 
section  301 'ci  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '83  Stat 
742,  et  seq.  Public  Law  91-173 •,  notice 
is  hereby  given  of  the  filing  by  The 
Carbon  Fuel  Co.  of  a  petition  to  modify 
the  application  of  section  318<gUl)  of 
the  Act  with  respect  to  It^  coal  mines. 


[Docket  No.  NORT  70-208] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory   Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat., 
742.  et  seq..  Public  Law  91-173).  notice 
is  hereby  given  of  the  filing  by  Jewell 
Ridge  Coal  Corp.  of  a  petition  to  modify 
the  application  of  section  303(c)(1)  of 
the  Act  with  respect  to  the  Big  Creek 
Jewell  Mine,  located  at  Jewell  Valley,  Va. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the 
requirements  of  section  303(c)  (1)  of  the 
Act,  on  the  ground,  inter  alia,  that  com- 
pliance with  this  section  will  result  in 
a  diminution  of  the  safety  protection  of 
miners. 


A  copy  of  the  petition  is  available  for 
inspection  in  the  Office  of  Hearings  and 
Appeals,  Washington,  D.C. 

James  M.  Day, 

Director,  Office  of 

Hearings  and  Appeals. 

July  23, 1970. 

IP.R.    Doc.    70-9905:    Filed,    July    30,    1970; 
8:48  a.m.) 


[Docket  No.  NORT  70-209] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory   Safety   Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  arid  Safety  Act  of  1969  <83  Stat., 
742,  et  se4.„  Public  Law  91-173),  notice 
is  hereby  given  of  the  filing  by  Jewell 
Ridge  Coal  Corp.  of  a  petition  to  modify 
the  application  of  section  317ifi(4)  of 
the  Act  with  respect  to  the  Big  Creek 
Jewell  Mine,  located  at  Jewell  Valley,  Va. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the 
requirements  of  section  317' f)  (4)  of  the 
Act,  on  the  gi-ound,  inter  alia,  that  com- 
pliance with  this  section  will  result  in 
a  diminution  of  the  safety  protection  of 
miners. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Office  of  Hearings  and 
Appeals,  Washington,  D.C. 

James  M.  Day, 

Director.  Office  of 
Hearings  and  Appeals. 
July  23, 1970. 

|P.R.    Doc.    70-9906;    Piled,    July    30,    1970; 
8:48  a.m.] 


[Docket  No.  NORT  70-2)0] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory   Safety  Standard 

In  accordance  with  the  provi.sions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
742,  et  seq,,  Public  Law  91-173)  notice 
is  hereby  given  of  the  filing  by  Jewell 
Ridge  Coal  Corp.  of  a  petition  to  modify 
the  application  of  .section  303iyM2>  of 
the  Act  with  respect  to  the  Big  Creek 
Mine,  located  at  Jewell  Valley,  Va. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the  re- 
quirements of  section  303(y)(2)  of  the 
Act,  on  the  ground,  int^r  alia,  that  com- 
pliance with  this  section  will  result  in  a 
dimiiiution  of  the  safety  protection  of 
mines. 

A  copy  of  the  petition  is  available  for 
inspection  In  the  Office  of  Hearings  and 
Appeals,  Washington,  DC. 

James  M.  D.-iy. 
Director,  Office  of 
Hearings  and  Appeals. 
July  23,  1970. 

[P.B.    Doc.    70-9907;    Piled,    July    30,    1970; 
8:48  am  ] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research   Service 

CERTAIN    PESTiClDES 

Request  for  Submission  of  Views  With 
Respect  to  Uses 

Benzene  hexachloride,  chlordane,  en- 
drin,  heptachlor,  lindane,  strobane-T 
and  toxaphene  have  been  used  quite  ex- 
tensively as  insecticides. 

The  relatively  slow  dissipation  of  their 
residues  has  resulted  in  contamination 
of  the  environment  with  low  levels  of 
these  chemicals.  Trace  residues  can  often 
be  detected  in  areas  far  removed  from 
sites  of  application.  This  was  recognized 
by  the  President's  Science  Advisory  Com- 
mittee (PSAO  in  its  report  of  May  15, 
1963,  entitled,  "Use  of  Pesticides."  The 
report  recommended  an  orderly  reduc- 
tion in  the  use  of  persistent  pesticides 
with  their  elimination  being  the  goal. 
The  report  of  the  Environmental  Pollu- 
tion Panel  of  the  PSAC  entitled.  "Re- 
storing the  Quality  of  our  Environment" 
also  expressed  concern  over  the  per- 
sistence of  pesticides  in  the  environ- 
ment, and  recommended  more  stringent 
controls. 

In  November  of  1966,  the  Department 
of  Agriculture  requested  that  a  commit- 
tee be  appointed  by  the  National  Re- 
seai-ch  Coimcil  to  appraise  the  signifi- 
cance of  residues  fi-om  the  standpoint  of 
their  effects  on  the  environment.  The 
committee  submitted  its  report  in  May  of 
1969,  and  recommended  that  immediate 
attention  be  given  to  the  problem  of 
buildup  of  persistent  pesticides  in  the 
total  environment.  The  Commission  on 
Pesticides  and  their  Relationship  to 
Environmental  Health,  apiwinted  by  the 
Secretary  of  Health.  Education,  and 
Welfare,  recommended  in  its  report  of 
November  1969.  that  uses  of  several  pes- 
ticides, including  those  listed  above,  be 
restricted  to  essential  purposes  and  re- 
placed by  safer  alternatives  whenever 
possible. 

The  Department  is  requesting  com- 
ments on  the  need  for  these  chemicals  in 
order  to  determine  if  certain  uses  are 
essential  and  if  thf  re  aie  no  effective  and 
safe  substitutes.  This  notice  is  to  afford 
Interested  persons  an  opportunity  for  a 
period  of  90  days  to  submit  viev.s  and 
comments  in  response  to  this  request 

In  preparing  and  submitting  views 
and  comments,  the  items  listed  below 
should  be  considered  and  covered  in  the 
submission.         , 

A.  Use  pattern  involved: 

1.  Crops,  animals  or  site  to  be  treated. 

2.  Formulations  of  the  particular 
chemical  employed. 

3.  Rate  of  application. 

B.  Pests  to  be  controlled : 

1.  Name  of  pests. 

2.  Statement  of  damage  or  injury  ex- 
pected without  the  u.-^c  of  the.se  claemicaLs. 

C.  Data  on  environmental  pollution: 

1.  Any  available  test  results  showing 
the  extent  of  environmental  contamina- 
tion expected  from  the  use  palt«m 
Involved. 


D.  Possible  substitutes: 

1.  Substitutes  now  available. 

2.  Substitutes  being  tested. 

3.  A  statement  of  efforts  to  find  a 
suitable  substitute. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the  same 
In  triplicate  with  the  Dii-ector,  Pesticides 
Regulation  Division,  Agiicultural  Re- 
search Service,  U.S.  Department  of  Agii- 
culture,  Wasliington,  D.C.  20250,  within 
90  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Please  make  reference  in  any  submis- 
sions to  "F.R.  Notice"  and  name  the 
chemical  of  interest.  If  you  wish  to  com- 
ment on  more  than  one  chemical,  please 
m.ake  separate  submission. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  such  time  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ). 

Done  at  Washington,  D.C,  this  23d 
dnyof  July  1970. 

G.  G.  Rohwer. 
Acting  Director, 
Pesticides  Regulation  Division. 

(P.R.   Doc.   70-9929:    Piled.   July   30,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business   and    Defense   Services 
Administration 

ESSA/ATLANTIC  OCEANOGRAPHIC 
AND  METEOROLOGICAL  LABORA- 
TORIES  ET   AL. 

Notice    of  Applications   for    Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897^. 
Interested  persons  may  pi-esent  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactui-ed  in  the 
United  States  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Sci- 
entific. Instrument  Evaluation  Division, 
Business  and  Defense  Sei'vices  Adminis- 
tration. Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published 
in  the  Federal  Register. 

Amended  regulations  Lssued  vmder 
cited  Act,  as  published  in  the  October  14, 
1969  Issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  fUe, 
and  may  be  examined  during  ordinary' 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 


Docket  No.  71-00011-56-17500.  Appli- 
cant :  ESSA/ Atlantic  Oceanographic  and 
Meteorological  Laboratories,  901  South 
Miami  Avenue,  Miami,  Fla.  33130.  Arti- 
cle: Recording  current  meters.  Model  4. 
Manufacturer:  Ivar  R.  Aanderaa,  Nor- 
way. Intended  use  of  article:  The  article 
will  be  used  to  make  simultaneous  and 
coincident  measurements  of  tempera- 
lure,  salinity,  and  vector  current  in 
estuarine  and  coastal  regions,  in  ocean- 
ographic research.  Application  received 
by  Commissioner  of  Customs:  July  6, 
1970. 

Docket  No.  71-00012-98-46040.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, Mass.  02139.  Aiticle:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  NVD.  The  Neth- 
erlands. Intended  use  of  article:  The 
article  will  be  ased  for  research  con- 
cerning electi-on  energy  analysis  within 
the  electron  microscope,  which  will  be 
modified  by  the  insertion  of  an  electron 
energy  analyzer  of  the  magnetic  prism 
t.N-pe  below  the  objective  lens.  Experi- 
ments include  microanalysis  of  various 
two-phase  materials  by  imaging  elec- 
trons which  have  lost  characteristic 
amounts  of  energy  in  passing  through  a 
thin  specimen:  "no  energy  loss"  Image 
studies  of  biological  tissue  sections;  and 
plasmon  interaction  as  a  function  of 
ciystal  orientation.  Application  received 
bv  Commissioner  of  Customs:  July  7. 
1970, 

Docket  No.  71-00013-33-46500.  Appli- 
cant: William  H.  Singer  Memorial  Re- 
search Institute,  320  East  North  Ave- 
nue, Pittsburgh,  Pa.  15212.  Article:  Ul- 
tramicrotome.  Model  Om  U2.  Manufac- 
turer: C.  Reichert  Optische  Werke  AG. 
Austria.  Intended  use  of  article:  The 
article  will  be  used  for  very  thin  serial 
sections  required  for  a  study  of  the  ultra- 
stnicture  of  several  Simian  oncogenic 
adenoviruses  with  respect  to  the  mech- 
anism by  which  these  viruses  produce 
cancer  in  host  animals:  and  for  a  fine 
structure  stud,v  on  the  intracytoplasmic 
and  intranuclear  oi-ganelle.  annulate 
lamellae,  to  obtain  insight  into  its  prob- 
able nucleo-cytojilai^mic  interaction 
within  hepatic,  testicular,  neoplastic, 
and  embr\'onic  myocardial  celLs.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  8,  1970. 

Docket  No.  71-00014-0.1-77040.  Appli- 
cant: University  of  California,  San 
Francisco.  Purchasing  Department.  1438 
South  10th  Avenue.  Richmond.  Calif. 
94804.  Article:  Mass  ."spectrometer.  Model 
MS  1201.  Manufacturer;  Associated 
Electrical  Indastries,  Ltd.,  United  King- 
dom. Intended  use  of  article:  Tiie  article 
will  be  u.sed  for  research  on  drugs  and 
their  metabolites  and  air  pollutants. 
Direct  and  collaborative  research  will  in- 
volve isolation  and  identification  of  these 
mateiials  to  determine  trace  levels  of 
drugs,  including  liallucinopenics,  and 
their  metabolites  and  to  determine  the 
relationship  between  the  types  of  air 
pollutants  and  their  individual  and  col- 
lective effect  on  health.  Applicaiion  re- 
ceived by  Commissioner  of  Customsj 
Julys  1970. 
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Docket  No.  71-00015-33-43780.  Appli- 
cant: Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  Mass.  021 14.  Article: 
Six  total  hip  joint  replacements.  Manu- 
facturer: Protek  Ltd.,  Switzerland.  In- 
tended use  of  article:  The  articles  will 
be  used  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgery.  Application  received  by  Com- 
missioner of  Customs:  July  8.  1970. 

Docket  No.  71-00016-01-77040.  Appli- 
cant: University  of  Virginia.  Department 
of  Chemistry.  Charlottesville,  Va.  22901. 
Article:  Mass  spectrometer.  Model  MS- 
902.  Manufacturer:  Associated  Electrical 
Industries,  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  will  be 
u.sed  for  research  concerning  the  struc- 
ture elucidation  of  natural  products: 
structure  determination  of  products  and 
intermediates  produced  in  synthetic  or- 
ganic and  inorganic  chemistry:  isotopic 
labeling  studies:  and  for  analysis  of  cell 
membrane  constituents,  components  in 
biological  fluids,  drug  metabolites  and 
pesticides.  Application  received  by  Com- 
missioner of  Customs:  July  8.  1970. 

Docket  No.  71-00020-33-46500.  Appli- 
cant: Jersey  City  State  College,  2039 
Kennedy  Boulevard.  Jersey  City,  N.J. 
07305.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter  AB.  Sweden.  Intended  use  of  article: 
The  article  will  be  used  to  make  ultrathin 
sections  of  rat  tissues  and  tissue  fraction 
pellets  which  exhibit  the  greatest  uptake 
of  radioisotopically  labeled  catechola- 
mines and  which  have  been  fixed,  dehy- 
drated and  embedded.  listructional  pro- 
grams include  courses  in  electron  micros- 
copy for  undergraduate  and  graduate 
students.  Application  received  by  Com- 
mLssioner  of  Customs:  July  10,  1970, 

Docket  No.  71-00021-33-46500.  Appli- 
cant: Harvard  Univer.sity,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  Mass.  02138.  Article:  Ultra- 
microtome,  Model  Dm  U2.  Manufacturer: 
C.  Reichert  Optische  Werke  A.G.,  Aus- 
tria. Intended  use  of  article:  The  article 
will  be  used  for  an  investigation  of  the 
polar  organization  of  the  spindle  ap- 
paratus in  dividing  sperm  mother  cells 
of  Marsilea  vestita:  fine  structural  lo- 
calization of  the  enzyme  peroxidase  in 
differentiating  wound  vessel  elements  of 
Coleus  blumei:  and  for  a  quantitative 
determination  of  the  distribution  of 
microtubules  In  dividing  root  tip  cells  of 
Allium  cepa.  Application  received  by 
Commissioner  of  Customs:  July  10,  1970. 

Docket  No.  71-00022-01-77030.  Appli- 
cant: David  Lipscomb  College,  Nashville. 
Term.  37203.  Article:  NMR  spectrometer. 
Model  JNM-C-60HL.  Manufacturer:  Ja- 
pan Electron  Optica  Lab.  Co.,  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  will  be  used  to  study  compounds 
of  the  substituted  ortho  formates 
(HC<OR>-.),  The  chemical  shifts  of 
both  hydrogen  and  carbon- 13  will  be 
examined  and  hydi-ogen-carbon-f3  will 
be  observed.  Other  research  includes 
studies  of  transition  metal  chelates  and 
the  effect  of  lanthanide  salts  on  the 
structure  of  methanol  and  ethanol.  The 


instrument  will  be  used  in  five  courses, 
Organic  Qualitative  Analysis,  Organic 
Chemistry,  Physical  Chemistry,  Instru- 
mental Methods  of  Analysis  and  Ad- 
vanced Inorganic  Laboratory.  Appli- 
cation received  by  Commissioner  of 
Customs:   July  10,   1970. 

Docket  No.  71-00023-33-46040.  Appli- 
cant: Beth  Israel  Hospital,  330  Brookline 
Avenue,  Boston,  Mass.  02215.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  will  be  used  in  scientific 
investigations  including  cytochemical 
localization  of  several  hydrolytic  en- 
zymes in  smooth  muscle  cells;  cyto- 
chemical study  of  lysosomal  enzymes  in 
platelets  during  aggregation;  ionic  move- 
ments in  the  turtle  bladder  preparation, 
including  the  effects  of  enzymatic  poi- 
sons: studies  of  experimental  injury  to 
the  gastrointestinal  mucosa;  and  com- 
position of  tubular  casts  encountered  in 
experimental  renal  failure.  Application 
received  by  Commissioner  of  Customs: 
July  13.  1970. 

Docket  No.  71-00027-33-46040.  Appli- 
cant: The  University  of  Rochester, 
School  of  Medicine  and  Dentistry,  260 
Crittenden  Boulevard,  Rochester,  N.Y. 
14620.  Article:  Electron  microscope, 
Model  AEI  EM801.  Manufacturer:  Asso- 
ciated Electrical  Industries,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  research  projects 
on  the  morphological  changes  in  axons 
electrically  stimulated;  the  structure  of 
electrical  synapses;  the  details  of  the  fine 
structure  of  triadic  jimction  in  verte- 
brate striated  muscle  fibers;  and  for  a 
study  of  the  structure  of  sensitive  end- 
ings in  the  crayfish  stretch  receptor. 
Application  received  by  Commissioner  of 
Customs:  July  16.  1970. 

Charley  M,  Denton, 
Assistant  Administrator  jor  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-9864:    Filed,    July    30,    1970; 
8:45  a.m.  I 


NEW    YORK   HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
I  Public  Law  89-651,  80  Stat.  8«7)  and 
the  regixlations  issued  thereunder  as 
amended  <34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00422-33-46040.  Appli- 
cant: New  York  Hospital,  Cornell  Med- 
ical Center,  525  East  68th  Street,  New 
York,  N.Y.  10021.  Article:  Electron  mi- 


croscope. Model  EM  6B.  Manufacturer: 
Associated  Electrical  Ind.,  England. 

Intended  use  of  article:  The  article 
will  be  used  for  corneal  research  and 
training  of  physicians  in  electron  micro- 
scope techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  .foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
specimen  holders  which  will  hold  three 
grids.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU- 
4B  electron  micrascope  which  was 
formerly  manufactm-ed  by  the  Radio 
Corp.  of  America  iRCA),  and  which  is 
cui-rently  being  supplied  by  Forgflo 
Corp.  I  Forgflo). 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  a  memorandum  dated  June  24,  1970, 
that  the  multiple  specimen  holder  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's research  studies.  HEW  further  ad- 
vises that  the  EMU-4B  docs  not  have  an 
equivalent  multiple  specimen  holder. 

We.  therefore,  find  that  the  EMU-4B 
is  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistatit  Administrator  for  In- 
dustry    Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  F.R.    Doc.    70-9865:     Filed,    July    30,    1970; 
8:45  a.m.] 


PURDUE    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientifrc  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6'ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
diu-ing  ordinary  business  houis  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Wasliington, 
DC. 

Docket  No.  70-00563-98-78000.  Appli- 
cant: I*urdue  University,  Lafayette,  Ind. 
47907.  Article  :  Spectrophotometer, 
Model  FS-720.  Manufacturer:  Beckman- 
RIIC  Ltd..  United  Kingdom. 

Intended  use  of  article:  Tlie  article 
will  be  used  to  investigate  excitation 
spectra  of  donor  and  acceptor  impurities 
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in  germanium,  silicon,  aluminum  anti- 
monide,  indium  antimonide,  gallium 
antimonide,  and  cadmium  telluride; 
localized  and  lattice  vibrations  in  silicon, 
germanium,  sodium  chlorate,  and  benzil; 
and  for  optical  rotatory  dispersion  of 
benzil,  crj'stalline  quartz,  and  sodium 
chlorate.  Studies  of  these  types  give  im- 
p;irtant  information  about  imperfections 
in  otherwi.=e  i^erfect  ci-ystals  and  of  per- 
fect ci-ystals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Rea.sons:  The  applicant's  research 
studies  require  a  system  capable  of  meas- 
uring low  intensity  photon  energy  in  the 
20-  to  1,000-micron  region  of  the  spec- 
trmn.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its  memo- 
randum dated  June  24,  1970.  that  the 
comparable  domestic  Block  Model 
FTS-16  manufactured  by  Digilab.  Inc. 
(Digilab).  can  cover  the  required  spec- 
tral region,  but  measures  0.0000001  watts 
with  a  signal  to  noise  ratio  (S  N)  of 
only  3.5.  whereas  the  foreign  article 
measures  such  energy  in  the  required 
region  with  a  S/N  of  20.  NBS  further  ad- 
vi.scs  that  this  greater  S  N  of  the  foreign 
article  is  pertinent  to  the  applicant's  in- 
tended puiTJOses. 

We.  therefore,  find  that  the  Digilab 
Block  Model  FTS-16  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  u.<=ed.  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Demon, 
Assistant  Administrator  for  In- 
dustry   Operations,    Bu.sincss 
and  Defense  Services  Admin- 
istration. 

(F.R.    Doc.    70-9866:    Filed.    July    30.    1970; 
8:45  a.m.] 


RENSSELAER    POLYTECHNIC 
INSTITUTE    ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ici  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.K 

A  copy  of  the  record  pertaining  to  this 
coasolidated  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 


Division,  Department  of  Commerce, 
Washington,  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States, 

Reasons:  Section  602.5(ei  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  hefore  the  20th 
day  foUowang  the  date  of  such  notice  (of  de- 
nial without  prejudice  to  resubmission)  in- 
form the  Administrator  whether  it  intends  to 
resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  dat«  of  the  notice  of  denial 
withotit  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Admin- 
istrator In  wTiting  prior  to  the  expiration  of 
the  90-day  period.  •  •  •  If  the  applicant 
fails  within  the  applicable  time  periods  speci- 
fied above,  to  either  (1)  inform  the  Ad- 
ministrator whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  re- 
submission relates,  or  (2)  resubmit  the  new 
application,  the  prior  denial  without  prej- 
udice to  resubmission  shall  have  the  effect  of 
a  final  decision  by  the  Administrator  on  the 
application  within  the  context  of  the  para- 
graph (d)  of  this  section. 

The  meaning  of  the  section  is  that  should 
an  applicant  either  fail  to  notify  the  Ad- 
ministrator of  its  intent  to  resubmit  an- 
other application  for  the  same  article  to 
which  the  denial  without  prejudice  re- 
lates within  the  20-day  period,  or  fails 
to  resubmit  a  new  application  within  the 
90-day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have  the 
effect  of  a  final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice has  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  602.5(e)  further  provides: 

•  *  •  the  Administrator  shall  submit  a 
svimmary  of  the  prior  denial  without  prej- 
udice to  resubmission  to  the  Federal  Reg- 
ister for  publication,  to  the  Commissioner 
of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  appli- 
cation form,  in  suflBcient  detail  to  allow 
the  issue  of  "scientific  equivalency"  to 
be  determined  by  the  Administrator. 

Docket  No.  68-00054-65-77040.  Appli- 
cant: Rensselaer  Polytechnic  Institute, 
110  Eighth  Street,  Troy.  N.Y.  12180.  Ar- 
ticle: Knudsen  cell  mass  spectrometer. 
Model  MS  1040.  Date  of  denial  without 
prejudice  to  resubmission:  April  26.  1968. 

Docket  No.  68-00055-65-77040.  Appli- 
cant: Rensselaer  Polytechnic  Institute, 
110  Eighth  Street,  Troy,  N.Y.  12180.  Ar- 
ticle: Mass  spectrometer  system.  Model 
EMU-6E.  Date  of  denial  without  prej- 
udice to  resubmission:  May  6,  1968. 


Docket  No.  68-00062-00-00000.  Appli- 
cant: Twin  City  Area  Educational  Tele- 
vision Corp..  1640  Como  Avenue.  St.  Paul, 
Minn.  55108.  Article:  Audio-video  cueing 
generator.  Model  EK3-1.  Date  of  denial 
without  prejudice  to  resubmission:  Au- 
gust 17.  1967. 

Docket  No.  68-00070-33-46500.  Appli- 
cant: niinoLs  State  University.  Normal, 
111.  61761.  Article:  Ultramicrotome, 
Model  ••OmU2  ".  Date  of  denial  without 
prejudice  to  resubmission:  September  12. 
1967. 

Docket  No.  68-00071-60-63540.  Appli- 
cant: U.S.  Department  of  Agriculture, 
Dairy  Products  Lab.,  Eastern  Utilization 
Division,  HyattsvUle,  Md.  20782.  Date  of 
denial  without  prejudice  to  resubmission : 
August  31,  1967. 

Docket  No.  68-00072-33-07700.  Appli- 
cant: Jerome  N.  Goldman,  M.D.  Retina 
Foundation,  20  Staniford  Street,  Boston. 
Mass.  02114.  Article:  Kowa  R.C.  2 
fundus  camera  with  stand.  Date  of  denial 
without  prejudice  to  resubmission:  Sep- 
tember 14.  1967. 

Docket  No.  68-00103-33-46040.  Appli- 
cant: University  of  Illinois  Medical  Cen- 
ter. 833  South  Wood  Street.  Chicago.  111. 
60612.  Article:  Electron  microscope. 
Model  HS-7S.  Date  of  denial  without 
prejudice  to  resubmission:  January  5, 
1968. 

Docket  No.  68-00119-75-riOOO.  Appli- 
cant: Tufts  University.  Medford.  Mass. 
02155.  Article:  Projection  system.  Model 
SPI  60.  Date  of  denial  without  prejudice 
to  resubmission:  November  6,  1967. 

Docket  No.  68-00125-65-02600.  Apph- 
cant:  Los  Angeles  County  Museum  of 
Art.  5905  Wilshire  Boulevard.  Los  An- 
geles. Calif.  90036.  Article:  Vacuum  hot 
table  and  accessories.  Etete  of  denial 
without  prejudice  to  resubmission:  No- 
vember 13.  1967. 

Docket  No.  68-00130-33-43400.  AppU- 
cant:  Michael  Reese  Medical  Center. 
2901  South  Ellis  Avenue.  Chicago.  HI. 
60616.  Article:  Micromanipulator  (2). 
Date  of  denial  without  prejudice  to  re- 
submission: November  1,  1967. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|F.R.    Doc.    70-9863:    Filed.    July    30.    1970; 
8:45  am  I 


UNIVERSITIES    RESEARCH 
ASSOCIATION,    INC. 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issucsi  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00632-00-20900.  Appli- 
cant :  Universities  Research  Association, 
Inc.,  National  Acceleratory  Laboratory, 
2100  Pennsylvania  Avenue  N\V..  Wash- 
insrton.  DC.  20037.  Article:  Deuterium 
thyratrons.  Manufacturer:  English  Elec- 
tric Ltd  .  United  Kingdom. 

Intended  use  of  article:  The  article  is 
to  be  used  with  the  8  GeV  extraction 
which  requires  a  100-gauss  pulsed  masr- 
net  with  20  nanoseconds  rise  and  fall 
times. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  forelan  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  forelcrn  article  provides 
the  capabilities  of  withstanding  80.000 
volt5,  with  a  rise  time  of  les.s  than  20 
nanoseconds  and  conducting  up  to  1.000 
amperes.  Tliese  characteristics  of  the 
foreign  article  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used- 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS>  in  a  memorandum 
dated  June  23,  1970  that  It  knows  of  no 
domestic  Instrument  or  apparatus  which 
Is  capable  of  fulfilling  the  purposes"^r 
which  the  foreign  article  is  Intended  to 
be  u.sed. 

Ch\rley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Bitsiness 
and  Defense  Services  Admin- 
istration. 

[F-R.    Doc.    70-9867;     Piled.    July    30.    1970; 
8:45  am  1 


Pafenf  OfTce 

REDUCTION  IN  PATENT  APPLICATION 
DISCLOSURE 

Notice  of  proposed  Guidelines  for 
Preparation  of  Patent  Application  Dis- 
closiH-e  was  published  In  the  Federal 
Register  of  January  14,  1969  <34  F.R. 
524),  and  In  the  Official  Gazette  of  the 
Patent  Office  of  February  4,  1969  <859 
O  G.  1).  Comments  from  the  general 
public  were  Invited. 

After  consideration  of  comments  re- 
ceived, new  guidelines  are  deemed  un- 
necessary, even  though  the  average 
length  of  specification  seems  to  be  in- 
creasing. Applicants  and  their  attorneys 
are  reminded  that  35  U.S.C.  112  requires 
Inventions  to  be  described  "in  such  full, 
clear,  concise,  and  e.xact  terms  as  to  en- 
able any  person  skilled  in  the  art  •  *  • 
to  make  and  use  the  same  •  •  •". 
To   satisfy    the   "concise"   requirement, 


lengthy  and  unnecessary  descriptive  de- 
tail should  be  avoided. 

William  E.  Schuyler,  Jr., 
Commissioner  of  Patents. 

Approved:  July  24,  1970. 

Myrok  Tribus, 

Assistant  Secretary  for 
Science  and  Technology. 

|P.R.    Doc.    70-9862;    Piled,    July    30,    1970; 
8:45  a.m.] 


CIVIL  AERCNAliTICS  BCAIID 

I  Docket  No.  19923;   Order  70-7-121) 

AIR   FREIGHT  TARIFF   LIABILITY  AND 
CLAIM   RULES  AND   PRACTICES 

Order  Regarding  Air  Carrier 
Agreements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  July  1970. 

In  August  1967.  the  Board  Initiated 
an  Informal  inquiry  of  the  air  freight 
liability  and  claim  rules  and  practices 
of  the  U.S.  scheduled  route  air  carriers, 
and  requested  that  carriers  review  such 
rules  and  practices  with  a  view  toward 
improving  uniformity,  removing  ambi- 
guity, and  increasing  shipper  acceptance 
and  understanding  of  air  transportation. 
Subsequently,  the  earners  petitioned  the 
Board  to  engage  in  discussions  on  the 
foregoing  subjects,  which  the  Board 
approved." 

By  a  series  of  agreements  filed  in  1968 
and  1969,  on  behalf  of  the  domestic  air 
carriers,  the  carriers  propose  to  revise 
certain  tariff  rules  concerning  air  freight 
liability  and  claims  matters.  These 
agreements  are  the  product  of  the  series 
of  intercarrier  and  shipper-carrier  meet- 
ings during  1968  and  1969,  as  authorized 
by  the  Board.  Notices  of  all  meetings  and 
minutes  thereof,  as  well  as  the  proposed 
revised  rules  and  the  carriers'  support- 
ing justification  statements,  have  been 
filed  with  the  Board  and  distfibuted  to 
interested  shippers  and  other  parties. 
Major  changes  proposed  by  the  carriers 
are  set  forth  below. 

Although  the  carriers  intend  to  main- 
tain their  present  limitations  on  domes- 
tic liability,  tji^ically  50  cents  per  pound 
or  $50  per  shipment,  whichever  Is  great- 
er.' they  now  proposed  to  reimburse 
freight  charges  over  and  above  such  li- 
ability limits.'"  The  carriers  also  propose 
to  treat  each  part  of  an  assembly  or  dis- 
tribution shipment  as  a  separate  ship- 


'See  Orders  69-10-4  of  Oct.  1,  1969.  and 
69  6-32  of  June  6,  1969.  and  prior  orders  In 
Docket  19923;  the  dlscus.slon  authority  ex- 
pired Mar.  30,  1970. 

'  Numerous  commodities  are  accorded  lower 
limits,  e.g.,  10  cents  per  pound,  or  $10  per 
shipment,  with  excess  valuation  charged  at 
$2  per  $100. 

'Rule  321 B);  all  rule  numbers  referred  to 
are  published  in  Official  Air  Freight  Rules 
TarlfT  No.  1-B.  CAB  No.  96,  Airline  Tariff  Pub- 
lishers, Inc.,  Agent. 


ment  for  puiiDOses  of  determining  the 
limit  of  liability.'  The  carriers'  current 
domestic  tariffs  provide  that  the  liability 
limit  on  interline  shipments  between  car- 
riers having  different  liability  limits  shall 
be  the  lowest  liability  limit  of  any  of  the 
carriers  in  the  routing,  and  that  excess 
valuation  shall  be  charged  at  the  highest 
valuation  rate  of  either  carrier.  The  car- 
riers now  propose  to  change  this  rule  to 
provide  that  the  liability  limits  and  ex- 
cess declared  value  rate  of  the  origin  car- 
rier shall  govern  the  through  Interline 
movement.'  The  carriers  also  propose  to 
establish  joint  liability  for  interline  ship- 
ments, whereby  the  consignor  shall  have 
have  a  right  of  action  against  the  origin 
carrier,  the  consignee  against  the  desti- 
nation carrier,  and  each  may  further  take 
action  against  the  carrier  which  per- 
formed the  transportation  during  which 
the  destruction,  loss,  or  damaee  took 
place."  The  carriers  have  also  added  a 
rule  for  international  traffic  reflecting 
Article  29tl)  of  the  Warsaw  Convention 
(Warsaw)  '  providing  that  the  right  to 
damages  shall  be  extinguished  if  action  is 
not  brought  within  2  years"  along  with 
the  present  domestic  rule  which  essen- 
tially establishes  a  2-year  limitation  for 
bringing  such  actions." 

The  present  rule  on  liability  for  charges 
obligates  the  shipper  and  consignee  for 
unpaid  freight  charges,  even  though  the 
carrier  has  extended  credit  to  the  respon- 
sible party.  The  proposed  rules  would  re- 
lieve the  other  party  (shipper  or  con- 
signee) when  the  carrier  has  extended 
credit.'" 

The  carriers  have  clarified  the  rule 
concerning  their  lien  on  shipments  for 
sums  due  the  carriers,"  as  well  as  the  rule 
providing  for  notice  and  disposition  of 
delayed  or  imdelivered  shipments.  Ship- 
pers of  edible  perishables  have  previously 
objected  to  the  lack  of  adequate  notice  to 
them  when  delay  occurs,  and  have  ad- 
vocated automatic  notice  in  such  in- 
stances. Although  opposing  automatic 
notice,  the  carriers  have  rewritten  these 
rules  for  clarification  and  simplification, 
and  have  provided  for  advance  written 
instructions  by  the  shipper  whenever  he 
desires  notification  of  day,  etc."^  Tariff 
revisions  to  clarify  Rules  38  and  40  were 
filed  In  the  tariff  for  effectiveness  Au- 
gust 16,  1968.  and  were  not  protested  by 
any  party,  and  the  Board  is  herein  ap- 
proving the  agreement  relating  thereto. 

Specific  time  limits  are  established  in 
the  carriers'  existing  tariffs  for  the  filing 
of  various  types  of  claims.  The  carriers 
propose  to  extend  their  present  270-day 


♦Rule  52(E)(3). 

"Rule  52(D). 

•  Rule  64. 

''Convention  for  the  Unification  of  Certain 
Rules  Relating  to  International  Transporta- 
tion by  Air  Concluded  at  Warsaw,  Poland, 
on  the  12th  day  of  October  1929. 

•Rule  62(A). 

•Rule  62(B):  prevlou.^ilv  approved  bv  tho 
Board,  Order  6S-10-13,  dated  Oct.  3,  1968. 

"Rule  36. 

"Rule  38. 

"Rule  40. 


time  period  for  the  filing  of  claims  for 
delay  and  vLsible  loss  or  damage  to  9 
montlis  and  9  days,  and  to  waive  the 
payment  of  freight  charges  as  a  pre- 
requisite to  tlie  filihg  of  a  claim  when- 
ever any  part  of  a  shipment  is  not 
delivered."'  The  carriers  state  that  the 
above  change  from  270  days  to  9  months 
plus  9  days  was  made  to  satisfy  shipper 
requests  for  greater  compatibility  with 
surface  carrier  rules,  and  that  the  waiver 
of  payment  of  charges  on  nondelivered 
shipments  or  parts  of  shipments  was 
made  in  response  to  shipper  requests  for 
a  more  equitable  rule." 

The  carriers'  agreements  also  include 
a  substantive.^ange  in  their  rule  con- 
cerning carrierliability  (Rule  30 >.  The 
present  rule  prov'^des  essentially  that 
the  carrier  shall  iiizit  be  liable  except  for 
ius  actual  negligefice,  and  shippers  con- 
tend that  the  carriers  often  deny  liability 
on  the  grounds  that  they  have  accorded 
the  goods  ordinary  care  in  handling 
and  without  undue  delay.  The  carriers 
now  propose  to  adopt,  for  domestic 
purposes,  the  principles  of  Articles  10, 
11.  18*1),  20(1),  and  26(1)  of  the  War- 
saw Convention.  The  proposed  rules 
provide  tlaat  the  carrier  will  be  liable  in 
event  of  loss  or  damage  during  the 
transportation  covered  by  the  airline 
and  that  the  carrier  shall  not  be  liable 
if  it  proves  it  has  taken  all  measures  to 
avoid  damage  or  that  it  was  impossible 
to  take  such  measures. 

In  addition  to  the  international  pro- 
vision cited  above  for  actions  at  law,  the 
caiTiere  propose  other  "international" 
rules  to  be  added  to  the  domestic  tariff. 
Such  rules  would  have  application  only 
to  traffic  moving  to  or  from  the  United 
States  when  the  rates  of  a  domestic 
carrier  are  combined  with  those  of  an 
international  carrier,  and  when  such 
domestic  carrier  does  not  participate  in 
the  Uirough  international  rules  tariff  of 
the  international  carrier.  The  proposed 
provisions  reflect  international  rules  only 
insofar  as  Warsaw  traffic  is  concerned; 
hence  international  non-Warsaw  traffic 
would  still  be  governed  by  "domestic" 
rules,  e.g.,  50  cents  per  pound,  etc.  Tliis 
Ls  substantially  dissimilar  to  the  tariffs 
of  the  International  carriers,  which 
typically  treat  Warsaw  and  non-Warsaw 
international  traffic  the  same.  Further, 
the  proposed  international  rules  for  the 
domestic  tariff  peri^etuate  the  practice 
of  the  international  carriers  in  basing 
the  additional  charge  (currently  S0.40 
per  $100  or  fraction  thereof)  for  excess 
valuation  declarations  on  the  shippers' 
total  declared  value,  as  distinguished 
from  assessing  tlie  excess  valuation 
charge  only  upon  the  amount  by  which 
the  declared  value  is  in  excess  of  the 
liability  limits  assumed  by  the  carrier. 

From  the  inception  of  this  proceeding 
in  August  1967  to  date,  the  Board  has 
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"Rule  60;  see  also  Order  68-10-13,  supra, 
concerning  the  2-year  limit  on  overcharge 
claims. 

' '  The  carriers  do  not  propose  any  change 
In  their  15-day  notice  rule  on  concealed 
loss  and  damage,  or  as  to  packing  and  mark- 
ing requirements,  both  of  which  were  the 
subject  of  EubstantiaJ  shipper  complaints. 


received  a  substantial  volume  of  cor- 
respondence on  this  subject  from 
shippers  and  various  sliipper  groups,  the 
general  pubhc,  and  Members  of  the  Con- 
gress. Much  of  such  correspondence  and 
other  written  presentations  is  thought- 
ful and  compelling,  and  the  Board  can 
only  conclude,  as  it  earlier  indicated  in 
1967,  that  a  substantial  degree  of  public 
dissatisfaction  has  existed  and  will  still 
exist  with  respect  tC'  the  air  carriers' 
miles  and  practices  concerning  air  freight 
liability  and  claims. 

With  rare  exception,  however,  pro- 
testants  offer  little  opposition  to  the 
pending  agreements  of  the  carriers  and 
their  proposed  rule  changes,  per  se. 
Rather,  the  opposition  has  focused 
largely  on  what  the  carriers  have  not 
proposed  to  revise,  and  or  that  their  pro- 
posed revisions  do  not  go  far  enough. 
Thus,  it  appears  that  the  proposed  re- 
visions to  these  rules  are  considered 
typically  to  constitute  an  improvement, 
albeit  a  lesser  one  than  most  would  have 
contemplated.  The  Board  therefore  finds 
that  such  changes  do  not  appear  to  be 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Federal  Aviation  Act,  and 
we  will  accordingly  approve  the  agree- 
ments, subject  to  certain  conditions,  as 
hereinafter  explained.  Those  agreements 
which  we  are  herein  ordering  investi- 
gated are  approved  pendente  lite. 

We  are  not  convinced,  however,  that 
the  carriers  have  fully  resolved  the  major 
issues  on  carrier  liability,  limit  of  lia- 
bility, declared  value,  packing  and  mark- 
ing requirements,  and  the  15-day  notice 
rule  on  concealed  loss  and  damage,  and, 
upon  consideration  of  all  relevant  mat- 
ters, the  Board  finds  that  these  provi- 
sions may  be  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  that  they  should  be  inves- 
tigated. 

While  the  Warsaw  principles  proposed 
for  domestic  carrier  liability  undoubtedly 
constitute  an  improvement  over  the 
present  rules,  the  carriers  still  maintain 
exclusions  or  limitations  on  their  cargo 
liability  which  are  significantly  more 
limited  than  the  traditional  liability  of 
common  carriers.  The  50  cent  $50  lia- 
bility limit  of  the  carriers  has  been  both 
protested  and  supported  by  shippers.  The 
amount  provide(i  by  this  rule  would  un- 
doubtedly cover  only  a  portion  of  the 
actual  loss  to  the  shipper  in  most  situa- 
tions and  there  is  a  serious  question  as 
to  its  lawfulness.  More  so  are  the  carrier 
exceptions  to  these  limits  (footnote  2. 
supra).  The  maintenance  of  a  total  ex- 
clusion on  liability  for  consequential  and 
special  damages  also  appears  to  warrant 
reexamination. 

^  The  carriers  do  not  propose  any  change 
in  their  general  rules  on  packing  require- 
ments, which  typically  place  the  full 
burden  on  the  shipper  to  anticipate  prop- 
erly the  hazards  inherent  in  air  trans- 
portation. Claims  for  damage  are  often 
denied  on  the  grounds  of  improper  pack- 
ing, even  though  the  carrier  accepted 
the  goods  without  noting  any  exceptions 
as  to  condition  of  the  shipment.  Tlie 
Board  is  of  the  opinion  that  the  carriers 
should  specify  packing  requirements  con- 


sonant with  the  air  environment,  which 
they  should  know  best.  Absent  such  car- 
rier-prescribed packing  standards,  it 
would  seem  to  follow  that  the  carriers 
should  not  be  permitted  to  deny  liability 
for  loss  or  damage  if  they  have  accepted 
the  goods  for  transportation. 

Although  surface  carriers  also  employ 
a  15-day  notice  standard  on  concealed 
lo.ss  or  damage,  the  absence  of  such  no- 
tice is  not  of  itself  grounds  for  denial  of 
a  claim.  Hence  the  unequivocal  air  car- 
rier rule  on  this  point  is  more  stringent 
than  the  surface  carriers'  rule. 

The  Board  intends,  at  least  initially, 
that  the  investigation  be  limited  to  the 
major  issues  just  discussed.  With  regard 
to  other  rules  and  issues  of  lesser  import, 
which  the  carriers  have  not  resolved,  the 
Board  will  instnict  its  staff  to  develop 
revised  and  improved  rules  to  be  circu- 
lated to  the  carriers  and  shippers,"  which 
if  adopted  will  obviate  an  investigation 
thereof  by  the  Board.  We  will  not  hesi- 
tate, however,  to  broaden  the  investi- 
gation to  include  other  rules  and  issues 
should  it  appear  that  these  in/ormal  pro- 
cedures are  not  successful. 

In  addition,  it  appears  that  some  mat- 
ters will  more  readily  lend  themselves  to 
rulemaking  action  by  the  Board,  and  we 
will  review  and  consider  this  avenue  for 
such  matters  as  a  imiform  standard  air- 
bill, reserved  air  freight,  sliippers'  all- 
risk  insurance,  and  a  shipper's  claim 
manual. 

Lastly,  we  turn  to  the  proposed  inter- 
national rules  for  domestic  carriers.  The 
addition  of  such  rules  to  the  domestic 
tariff  will  very  likely  clarify  numerous 
points  on  which  the  tariff  is  presently 
silent,  and  wUl  to  some  degree  bring 
such  provisions  into  better  agreement 
with  other  international  provisions. 
While  the  volume  of  traffic  which  would 
move  under  the  international  rules  of 
the  domestic  carriers  is  limited,  we  can- 
not find  that  it  is  in  the  public  interest 
for  the  domestic  carriers  to  agree  to  apply 
more  onerous  conditions  on  international 
traffic  which  is  not  subject  to  the  Warsaw 
Convention  than  to  Warsaw  traffic.  We 
will  therefore  condition  our  approval  to 
insure  that  international  non-Warsaw 
and  Warsaw  traffic  are  treated  the  same 
with  respect  to  the  liability  limit  of  $7.52 
per  pound,  and  to  establish  uniform  time 
limits  for  claims."  Lastly,  the  rules  are 


-■  In  addition  to  rules  directly  concerned 
with  liability,  the  Board  also  takes  note  of 
concern  expressed  by  shippers  with  rules  in- 
volving carrier  terms  of  acceptance,  as  well 
as  the  numerous  individual  carrier  excep- 
tions throughout  the  carriers'  tariff.  The 
staff  effort  will  therefore  embrace  these 
aspects  as  well. 

■"Although  the  Industry  agreement  cites 
$7.52  per  pound,  derived  from  250  francs  per 
kilogram  as  specified  In  Article  22  of  the 
Warsaw  Convention,  various  International 
tariffs  currently  use  either  the  language  of 
the  Convention,  or  $7.48  per  pound,  or  $16  50 
per  kilogram,  to  express  the  limit  of  carrier 
liability.  In  addition,  sever.al  International 
carriers  require  that  In  case  of  partial  loss 
a  complaint  must  be  made  In  7  days,  con- 
sistent with  the  Warsaw  requirement  as  to 
damage  in  Article  26;  for  total  loss,  however, 
many  international  carriers  impose  a  120-day 
reqtilrement,  and  some,  but  not  all.  Inter- 
national tariffs  specify  a  2-year  time  limit 
on   the  filing   of   overcharge  claims. 
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silent  as  to  whether  the  carriers'  habUity 
of  $7.52  per  pound  is  based  upon  the 
total  weight  of  the  entire  shipment  or 
only  the  weight  of  the  lost  or  damaged 
packages,  and  are  silent  on  time  limits 
for  filing  claims  on  loss  or  overcharges, 
and  we  believe  these  omissions  should  be 
corrected.  Accordingly,  the  Board  will 
condition  its  approval  of  the  carriers' 
acrcements  with  respect  to  the  foregoing. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204'a>,  403,  404,  412,  414,  and 
1002  thereof: 

It  is  ordered.  That; 

1.  Agreement  CAB  19891-A4  covering 
P.u:es  38  and  40.  Agreement  CAB  20745- 
AI  covering  Rule  36.  Rule  60'Bi,  Rule  62 
and  Rule  64,"  Agreement  CAB  20746- 
A2  covering  Rule  36.  and  -Agreement 
CAB  21288  covering  Rule  30,  Rule  32.  and 
new  Rules  52  (B) ,  'D'.  and  iE»  i3i  are 
approved; 

2.  Agreement  CAB  20746-Al  covering 
Rule  60' A)  and  60'Bi  2),  and  Agree- 
ment CAB  21283  covering  Rule  52iA) 
are  approved,  provided  (a)  that  the 
definition  of  "international  transporta- 
tion" is  amended  to  include  all  traffic  be- 
tween a  point  in  the  United  States  and  a 
point  outside  the  United  States,  includ- 
ing but  not  limited  to  "international 
transportation"  as  defined  in  the  War- 
saw Convention:  (b)  that  notice  of  claims 
on  international  partial  loss  is  treated 
the  same  as  damage  under  the  interna- 
tional 7-day  rule:  <c>  that  notice  of 
claims  on  International  total  loss  i  in- 
cluding nondelivery)  be  made  subject 
to  a  9-month  plus  9-day  time  limit;  'd 
that  a  2-year  time  limit  on  internation.il 
overcharge  claims  shall  be  required  in 
conjunction  with  Rule  60'A>;  'e)  that 
international  liability  at  $7.52  per  pound 
shall  be  computed  on  the  weignt  of  the 
total  shipment;  if>  that  international 
charges  for  shipper's  declared  value  shall 
be  assessed  on  only  that  amount  by 
which  such  declared  value  exceeds  $7.52 
per  poimd  per  shipment:  and  igi  that 
the  absence  of  the  15-day  domestic  notice 
requirement  on  concealed  loss  or  damage 
sholl  not  constitute  grounds  for  denial 
of  such  claims: 

3.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  of  the 
rules  appearing  on  the  revised  pages  of 
the  tariffs.  Including  subsequent  revi- 
.^ions  and  rei.ssues  thereof,  enumerated 
in  Note  2  through  Note  16  of  Appendix 
A  "  to  the  extent  they  apply  for  or  on 
behalf  of  the  carriers  as  shown  in  Note  1 
of  Appendix  A,"  and  rules,  regulations, 
and  practices  affecting  such  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
jastly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwi.se 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  provisions: 

4.  The  scope  of  the  Investigation  insti- 
tuted by  ordering  paragraph  3  above 
shall  include  as  issues  whether  Agree- 


"  Provisions  of  Agreement  CAB  20746-Al 
concerning  present  tariff  Rule  58(D)  were 
earlier  approved  by  Order  69-10-4. 


ments  CAB  20746-Al  and  21288,  embody- 
ing the  provisions  of  Rules  30,  32,  52,  and 
60  of  Airline  Tariff  Publishers,  Inc., 
Agent's  Tariff  CAB  No.  96  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Federal  Aviation  Act  of  1938; 

5.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated:  and 

6.  Copies  of  this  order  will  be  served 
upon  the  air  carriers  named  in  Appendix 
A  "  which  are  hereby  made  parties  to 
this  proceeding." 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(F.R.    Doc.    70-9925;    Piled,    July    30.    1970; 
8:50  a.m.] 


[Dockets  Nos.  21942,  21943;  Order  70-7-126] 

BRANIFF   AIRWAYS,   INC. 

Order  To  Show   Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  28th  day  of  July  1970. 

Application  of  Braniff  Airways.  Inc., 
for  amendment  of  its  South  American 
certificate  for  route  153  to  authorize  It  to 
carry  military  standby  and  stopover  pas- 
sengers on  operations  between  the  co- 
terminal  points  New  York,  N.Y./Newark, 
N.J.,  Washington,  D.C.,  and  Miami,  Fla., 
Docket  21942. 

Application  of  Braniff  Airways,  Inc., 
for  an  exemption  under  .section  416 <b) 
authorizing  it  to  carry  military  standby 
and  stopover  passengers  on  its  opera- 
tions between  the  coterminal  points 
New  York.  N.Y./Newark.  N.J.,  Washing- 
ton, D.C.,  and  Miami,  Fla.,  on  its  route 
153,  Docket  21943. 

On  Febi-uary  20,  1970.  Braniff  Airways, 
Inc.  fBraniff),  filed  an  application  in 
Docket  21942  requesting  that  its  certifi- 
cate for  route  153  be  amended  to  author- 
ize the  carriage  of  military  standby  and 
stopover  passengers  on  operations  be- 
tween the  coterminal  points  New  York/ 
Newark,  Washington,  D.C.,  and  Miami, 
Fla.:  and  a  motion  requesting  that  the 
amendment  be  authorized  by  means  of 
show  cause  procedures.  On  the  same 
date,  in  Docket  21943.  Braniff  applied  for 
a  temporary  exemption  authorizing  the 
same  operations  pending  final  decision 


"Appendix  A  filed  as  part  of  the  original 
document. 

'•Persons  who  have  previously  communi- 
cated with  the  Board  In  this  proceeding  will 
be  served  with  this  order,  but  are  not  made 
parties  to  this  investigation  at  this  time.  Any 
interested  person  may  file  documents  author- 
ized by  Part  302 — Rules  of  Practice  In  Eco- 
nomic Proceedings.  Persons  desiring  to  ap- 
pear at  any  hearing  and  present  relevant 
evidence  may  participate  In  accordance  with 
Rule  14  of  the  Board's  rules  of  practice.  Per- 
sons desiring  to  formally  Intervene  as  a  party 
In  any  hearings  held  pursuant  to  this  In- 
vestigation must  file  a  petition  to  Intervene 
and  are  otherwise  governed  by  Rule  15  (14 
CFR  302.14,  302.15). 


by  the  Board  on  Braniff's  application  for 
a  certificate  amendment. 

Answers  in  opposition  to  Braniff's  re- 
quest have  been  filed  by  Delta.  National, 
Pan  American,'  Northeast,  and  Eastern. 
Braniff  filed  a  consolidated  reply. 

Upon  consideration  of  the  various  fil- 
Ings  and  all  the  other  relevant  facts,  we 
have  tentatively  concluded  that  the  mod- 
ification of  Braniff's  certificate  for  route 
153  in  order  to  permit  the  carriage  of 
stop  over  traffic  between  U.S.  coterminal 
points  Is  in  the  public  interest.'  We  feel 
that  this  minor  modification  can  best  be 
achieved  through  show  cause  procedures. 
Accordingly,  we  tentatively  find  and  con- 
clude that  the  public  convenience  and 
necessity  require  the  foregoing  modifica- 
tion of  Braniff's  certificate  for  route  153. 

In  support  of  this  ultimate  finding,  we 
further  tentatively  find  and  conclude  as 
follows:  The  grant  of  stopover  rights  will 
have  a  ne.gligible  impact  upon  the  pres- 
ent pattern  of  competition  between 
Braniff's  domestic  coterminals:  stopover 
rights  will  provide  additional  traffic  sup- 
port for  Braniff's  South  American  opera- 
tions and  aid  the  carrier  in  achieving 
profitable  operations  In  that  area,  and 
will  put  Braniff  on  an  equal  competitive 
footing  with  the  forei'm  carriers  operat- 
ing between  South  America  and  the  east 
coast  of  the  United  States. 

Accordingly,  upon  consideration  of  the 
foregoine.  we  tentatively  find  and  con- 
clude that  the  public  convenience  and 
necessity  require  the  amendment  of 
Braniff's  certificate  for  route  153  by  the 
addition  of  a  condition  (8)  granting 
Braniff  authority  to  carry  stopover  traffic 
between  certain  coterminals  of  its  certifi- 
cate for  route  153,  as  set  forth  In  ordering 
paragraph  1  below. 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  .such  persons  to 
direct  their  objections.  If  any,  to  specific 
markets  and  to  support  such  objections 
with  detailed  answers,  .specifically  setting 
forth  the  tentative  findings  and  con- 
clusions to  which  objection  Is  taken. 
Such  objections  .should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  analysis.  If  an  eviden- 
tiary hearing  Is  requested,  the  objector 
should  state  in  detail  why  such  a  hear- 
ing is  considered  necessary  and  what 
relevant  and  material  facts  he  should 
expect  to  establish  through  such  a  hear- 
ing. General,  vague,  or  unsupported 
objections  will  not  be  entertained. 


'  Pan  American  is  opposed  only  if  it  Is  not 
awarded  similar  authority. 

'  Braniff's  request  for  authority  to  carry 
military  standby  traffic  would  place  that 
carrier  In  direct  competition  with  incumbent 
carriers  for  purely  local  traffic  and  would 
result  in  a  greater  amount  of  diversion  than 
will  the  carriage  of  stopover  traffic.  In  the 
circumstances  we  will  not  utilize  show  cause 
procediu-es  In  the  case  of  military  standby 
traffic.  Braniff's  exemption  application  is 
mooted  by  this  order  and,  accordingly,  it 
win  also  be  dismissed. 
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During  the  same  20-day  period  jjre- 
.scribed  above  we  will  expect  Braniff  to 
file  with  the  Board  an  estimate,  with 
supporting  data,  of  the  annual  gro.5s 
transi>ort  revenue  increase  for  the  first 
full  year  of  operations  to  result  from  the 
award  proposed  herein.  This  data  is 
neccs.sar>'  for  the  purpose  of  computing 
the  license  fee  pursuant  to  §  389.25(a) 
(2'a>  of  the  Board's  organization 
retiulations. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Braniff's  certificate  for 
route  153  by  adding  the  following 
condition: 

(8)  The  holder  may  grant  stopover 
privileges  at  Miami,  Fla..  or  Wasliington, 
D.C.,  to  passengers  traveling  between 
New  York,  N.Y./Newark,  N.J.,  or  Wash- 
ington. D.C.,  on  the  one  hand,  and  points 
on  Route  153  south  of  Miami,  Fla.,  on 
the  other  hand. 

2.  Any  interested  persons  ha\ing  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings,  con- 
clusions, and  certificate  amendments  set 
forth  herein  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
made  parties  to  this  proceeding  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
rai.sod  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  i^eps  will  be 
deemed  to  have  been  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action; 

5.  Braniff's  application  for  an  exemp- 
tion in  Docket  21943  be  and  it  hereby  is 
dismissed,  except  iasofar  as  it  requests 
the  relief  described  in  footnote  4,  be- 
low ; ' 

6.  Except  to  the  extent  granted  here- 
in. Braniff's  motion  for  an  order  to 
show  cause  be  and  it  hereby  is  denied; 
and 

7.  A  copy  of  this  oider  shall  be  served 
on  Braniff  Aii-way^^.  Inc.,  and  each  car- 
rier which  filed  an  answer  in  this  pro- 
ceeding. 


'All  motions  and  or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  reque.'^ts,  or  petl lions  for 
reconsideration  of  this  order  will  be 
entertained. 

'Braniff's  application  also  requested  that, 
if  tlie  Board  extended  the  Braniff,  Pan  Amer- 
ican Interchange  in  Docket  17367,  Braniff 
be  granted  exemption  authority  to  carry  be- 
tween coterminal  points  on  the  U.S.  east 
coast  connecting  passengers  who  travel  be- 
t'Aeen  Miami  and  Canal  Zone/Panama  or  a 
point  south  thereof  on  the  Interchange.  The 
Board  has  extended  the  Interchange  for  one 
year  (Order  70-5-86).  Braniff's  exemption 
application  will  be  dealt  with  In  a  separate 
order. 


Tliis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsEAL]  Harry  J.  Zink, 

Secretary. 

IF.R.    Doc.    70-9924;    Piled,    July   30,    1970; 
8;50  a.m.! 


(Docket  No.  22329] 

MARTIN'S   AIR   CHARTER 

Notice  of  Prehearing  Conference  ard 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  tlie  above-entitled 
matter  is  assigned  to  be  held  on  Au- 
gust 11.  1970  at  10  a.m.,  e.d.s.t.,  in  Room 
805.  Universal  Biulding,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C.,  be- 
fore Examiner  Edward  T.  Stodola. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further  post- 
ponement. 

Dated  at  Washington.  D.C.,  July  28, 
1970. 

I  SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.    Doc.    70-9921:    Filed.    July    30.    1970; 
8:49  a.m.) 


[Docket  No,  223171 

ONTARIO   CENTRAL   AIRLINES,   LTD. 

Notice   of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  Au- 
gust 26,  1970,  at  10  a.m..  e.d.s.t..  in  Room 
805,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  the  undersigned  examiner. 

Dated  at  Washington,  DC,  July  24, 
1970. 

[SEAL]         Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

[F.R.    Doc.    70-9922;    Filed.    July    30,    1970; 
8:49  a.m.; 


[Docket  No.  14847] 

REOPENED     SOUTH      PACIFIC-PAN 
AMERICAN  ROUTE  TRANSFER  CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  August  25,  1970,  at  10  a.m.,  d.s.t..  In 
Room  911.  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Wasliington.  D.C., 
before  the  undei'signed  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  pensons  are  referred 
to  the  prehearing  conference  report 
served  on  Jmie  22,  1970,  and  other  docu- 
ments which  are  in  the  docket  of  this 


proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  July  27. 
1970. 

[SE.\L]  EDVV.^RD  T.  Stodola, 

Hearing  Examiner. 

[F.R.    Doc.    70-9923;    Filed,    Jtlly    30.    1970; 
8:49  a.m.] 


FARM  CREDIT  ADMINISTRATION 


PRODUCTION    CREDIT   SERVICE 

Authority  and  Order  of  Precedence  of 
Certain  OfTicers  To  Act  as  Deputy 
Governor  and  Director 

July  17. 1970. 

1.  In  the  event  that  the  Deputy  Gov- 
ernor and  Director  of  Production  Credit 
Service.  Farm  Credit  Administration,  is 
absent  or  is  not  able  to  perform  the 
duties  of  his  office  for  any  reason,  the 
ofiBcer  who  is  the  highest  on  the  foUo'fting 
list  and  who  is  available  to  act  is  hereby 
authorized  to  exercise  aiid  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Deputy  Gov- 
ernor and  Director  of  Production  Credit 
Sen-ice : 

(1)  Lester  L.  Arnold,  Assistant  Direc- 
tor, Production  Credit  Service. 

(2)  Julius  H.  Porter,  Assistant  Direc- 
tor, Production  Credit  Service. 

<3)  Lee  R.  Brobst.  Assistant  to  the 
Director,  Production  Credit  Service. 

(4)  John  F.  Hudson,  Jr.,  Chief.  Fiscal 
and  Operations  Division,  Production 
Credit  Service. 

2.  Tills  order  shall  be  and  become  ef- 
fective on  the  date  above  written  and 
supersedes  Farm  Credit  Administration 
Order  No.   722    (33   F.R.   8515). 

E.  A.  Jaenke. 
Governor, 
Farjn  Credit  Administration. 

I  F.R.    Doc.    70-9909:    Piled,    July    30.    1970; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 


CITIES  SERVICE  GAS  CO.  AND  MOBIL 
OIL   CORP 

Notice  of  Filing  of  Settlement  Proposal 

July  28,  1970. 
Take  notice  that  on  July  28,  1970, 
Mobil  Oil  Corp.  (Mobil>  and  Cities  Serv- 
ice Gas  Co.  (Cities)  filed  a  request  for 
approval  of  a  settlement  proposal  in  the 
above-entitled  proceeding.  The  settle- 
ment proposal,  if  approved,  would  resolve 
the  ls.sues  involved  in  Docket  No.  RI68- 
673  and  in  the  pending  litigation  between 
Cities  and  Mobil  In  the  U.S.  District 
Court  for  the  District  of  Kansas.  In  addi- 
tion, under  the  settlement  proposal. 
Mobil  will  file  to  dismiss  with  prejudice 
its  petition  for  judicial  re\  lew  of  Opinions 
Nos.  574  and  574-A  and  will  also  with- 
draw its  Interventions  in  Docket  No.  RP 


No.  148- 
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6&-39,  et  al.  and  Docket  No.  CP70-159. 
Mobii  and  Cities  have  also  executed  con- 
tract amendnienr.s  relaiing  to  Mobil's 
FPC  Ga£  Rate  Schedule  Nos.  3.  283,  and 
304  and  f.Ied  them  a.>  part  of  the  settle- 
ment proposal. 

Copies  of  the  settlement  proposal  were 
served  on  all  the  parties  to  tlie  proceed- 
ing in  Docket  No.  RI6a-673,  all  of  Cities' 
jurisdictional  customers,  and  all  inter- 
ested State  commissions. 

Comments  with  respect  to  the  settle- 
ment proposal  may  be  filed  with  the 
Commission  en  or  before  Augtist  11,  1970. 

Gordon  M.  Gr.^nt, 

Secretary. 

(FR.    Doc.    70^9963;     Filed.    July    30.    1970; 
8  50  a.m.  I 


G«EEN  MOUNTAIN   POWER   CORP. 

Notice  of  Application  for  License   for 
Constructed   Project 

JrLY23,  1970. 

Public  notice  1.5  hereby  given  that  ap- 
plication for  llcenje  has  been  filed  under 
the  Federal  Power  Act  <  16  U.S.C.  791a- 
825ri  by  Green  Mountain  Power  Corp. 
I  correspondence  to:  G.  M.  McKlbben, 
Pre.-ldent.  Green  Moimtaln  Power  Corp.. 
1  Main  Street.  BurlinTton.  Vt.  05401 '  for 
constructed  Project  No.  2574,  known  as 
the  Vercennes  Project,  located  on  Otter 
Creek  In  Addison  Coui-.ty,  Vt..  In  the  city 
of  Vereennes,  and  In  the  vicinity  of  the 
towns  of  Ferrisburg  and  Panton,  and  in 
the  region  of  Mldd'.eburj'.  The  project 
ailects  navigable  waters  of  tr.e  United 
States. 

Tlie  exl.=ting  rtin-cf-river  project  con- 
sists of:  (1)  A  gravity-type  overflow  dam 
231  feet  long,  in  three  sections,  spanning 
two  midstream  Islands,  normal  full  pond 
elevation  being  134.3  feet  (U.S.G.S. 
datum*;  f2>  two  headworks  structures; 
(3>  two  powerhouses  with  a  total  gen- 
erating capacity  of  2.400  kw.  operating 
under  35  feet  of  head:  '4>  a  park  and 
playgroimd  area;  and  (5i  all  other  facili- 
ties and  Interests  appurtenant  to  opera- 
tion of  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 10,  1970,  file  with  the  Federal  Power 
Commission,  Wa.shIngton,  DC.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commis.sion  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate &s  a  party  In  any  hearing  there- 
in must  file  petitions  to  intervene  In 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M  GRA.vr. 

Secretary. 

(FR.    Doc.    70-9869;    Piled,    July    30,    1970; 

a  45  am) 


NOTICES 

[Project  No.  503] 

IDAHO   POWER    CO 

Notice  of  Issuance  of  Annual  License 

July  23,  1970. 

On  June  26,  1969.  Idaho  Power  Co., 
licensee  for  Swan  Falls  Project  No.  503 
located  in  the  vicinity  of  Ada  and  Owyhee 
Counties,  Idaho,  on  Logan  River  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
§§  16.1-16.6'.  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  February  19,  1970. 

The  license  for  Project  No.  503  was 
Issued  effective  January  1.  1928,  for  a 
period  ending  June  30.  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  Idaho 
Power  Co.  for  continued  operation  and 
maintenance  of  Project  No.  503. 

Take  notice  that  an  annual  license  is 
issued  to  Idaho  Power  Co.  (licensee)  un- 
der section  15  of  the  Federal  Power  Act 
for  the  period  June  30,  1970,  to  June  30, 
1971,  or  imtil  Federal  takeover,  or  the  is- 
suance of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Swan 
Falls  Project  No.  503,  subject  to  the 
terms  and  conditions  of  Its  license. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    70-9870;    Piled.    July    30,    1970; 
8:45   a.m.] 


(Project  No.   1855] 

NEW   ENGLAND   POWER   CO. 

Notice  of  Issuance  of  Annual  License 

July  23.  1970. 

On  June  23.  1969,  New  England 
Power  Co.,  licensee  for  Bellows  Falls 
Project  No.  1855  located  in  Windham  and 
Windsor  Counties.  Vt.,  and  Cheshire  and 
Sullivan  Counties,  N.H..  on  the  Connecti- 
cut River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  February 
24,  1970. 

The  license  for  Project  No.  1855  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  Lssue  an  annual  license  to  New 
England  Power  Co.  for  continued  op- 
eration and  maintenance  of  Project  No. 
1855. 

Take  notice  that  an  annual  license  is 
Issued  to  New  England  Power  Co.  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30,  1970, 


to  June  30,  1971.  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Bellows  Falls  Project  No. 
1855,  subject  to  the  terms  and  conditions 
of  its  license. 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc.    70-9871;    Piled,    July    30,    1970; 
8:45  am  ) 


(Project  No.  18811 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Issuance  of  Annual  License 

July  23,  1970, 
On  Jime  27,  1969,  Pennsylvania  Power 
&  Light  Co.,  licensee  for  Holt  wood  Proj- 
ect No.  1881  located  in  York  and  Lan- 
caster Counties,  Pa  .  on  the  Su.<;quehanna 
River  filed  an  application  for  a  new 
license  under  .section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  '§§16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 27.  1970. 

The  license  for  Project  No.  1881  was 
issued  effective  January  1.  1938,  for  a 
period  ending  June  ."^0,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licen^^ee's  appli- 
cation and  Commission  action  thereon 
it  Is  appropriate  and  in  the  public  in- 
terest to  Issue  an  annual  license  to 
Pennsylvania  Power  &  Light  Co.  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1881. 

Take  notice  that  an  annual  license  is 
Issued  to  Pennsylvania  Power  &  Light 
Co.  (licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  June  30, 
1970.  to  June  30.  1971.  or  until  Federal 
takeover,  or  the  i.ssuance  of  a  new  Iicen.se 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Holtwood  Project  No. 
1881.  subject  to  the  terms  and  conditions 
of  Its  license. 

Gordon  M.  Grant. 
Secretary. 

[P.R.    Doc.    70-9872;    Piled.    July    30,    1970; 
8:45  am  1 


[Project  No.  372] 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

July  23,  1970. 

On  Jime  16,  1969,  Southern  California 
Edison  Co.,  licensee  for  Tule  Project  No. 
372  located  in  the  vicinity  of  Tulare 
County,  Calif.,  on  the  Tule  River,  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereunder 
(JJ  16.1-16.6).  Licensee  also  made  a 
supplemental  filing  pui-suant  to  Commis- 
sion Order  No.  384  on  February  9.  1970. 

The  license  for  Project  No  372  was 
Issued  effective  December  31.  1941.  for  a 
period  ending  June  15,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
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project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Southern 
California  Edison  Co.  for  continued  op- 
eration and  maintenance  of  Project  No. 
372. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  June  15, 
1970.  to  June  15,  1971.  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  oiieration  and  main- 
tenance of  the  Tule  Project  No.  372,  sub- 
ject to  the  terms  and  conditions  of  its 
license. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    70-9873;    Piled,    July    30,    1970; 
8:46  a.m.| 


[Project  No.  47-21 
UTAH   POWER   &   LIGHT   CO. 

Notice  of  Issuance  of  Annual  License 

July  23.  1970. 

On  June  6,  1969,  Utah  Power  &  Light 
Co..  licensee  for  Oneida  Project  No.  472 
located  in  the  vicinity  of  Franklin 
County.  Idaho,  on  Bear  River  filed  an  ap- 
plication for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Commis- 
sion regulations  thereunder  (§§  16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order 
No.  384  on  February  27.  1970. 

The  license  for  Project  No.  472  was 
is.sued  effective  Jun?  1,  1927,  for  a  period 
ending  June  30.  1970.  In  order  to  author- 
ize tlie  continued  operation  of  the  proj- 
ect pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Utah  Power 
&  Lifrht  Co.  for  continued  operation  and 
maintenance  of  Project  No.  472. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  &  Light  Co.  (licens- 
ee t  under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30,  1970, 
to  June  30,  1971,  or  imtil  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Oneida  Project  No.  472,  sub- 
ject to  the  terms  and  conditions  of  its 
license. 

Gordon  M.  Grant, 
Secretary. 

(PR     Doc.    70-0874;    Piled.    July    30,    1970; 
8:46  a.m.f 


[Project  No.  597] 

UTAH    POWER   &   LIGHT   CO. 

Notice  of  Issuance  of  Annual  License 

July  23,  1970. 
On  June  26.  1969.  Utah  Power  &  Light 
Co.,  licensee  for  Stairs  Project  No.  597 
located  in   the   vicinity   of   Salt  Lake 


NOTICES 

County,  Utah,  on  Big  Cottonwood  Creek 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under (§§  16.1-16.6).  Licensee  also  made 
a  supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  December  15, 
1969. 

The  license  for  Project  No.  597  was  is- 
sued effective  June  1,  1927.  for  a  period 
ending  June  30,  1970.  In  order  to  author- 
ize the  continued  oiDeration  of  the  project 
pm-suant  to  section  15  of  the  Act  pending 
completion  of  licensee's  application  and 
Commission  action  thereon  it  is  appro- 
priate and  in  the  public  interest  to  issue 
an  annual  license  to  Utah  Power  &  Light 
Co.  for  continued  operation  and  main- 
tenance of  Project  No.  597. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  &  Light  Co. 
(licensee)  under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30,  1970, 
to  June  30.  1971,  or  untU  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  wliichever  comes  first,  for  the 
continued  opera.tion  and  maintenance  of 
tlie  Stairs  Project  No.  597,  subject  to  the 
terms  and  conditions  of  its  license. 

Gordon  M.  Grant. 
Secretary. 

[FR.    Doc.    70-9875;    Piled,    July    30.    1970; 
8:46  a.m.) 


[Project  No.  696] 

UTAH   POWER   &   LIGHT   CO 

Notice  of  Issuance  of  Annual  License 

July  23,  1970. 

On  June  23,  19G9.  Utah  Power  &  Light 
Co.,  licensee  for  Upper  and  Lower  Amer- 
ican Project  No.  696  located  in  the 
vicinity  of  Utah  County,  Utah,  on  Amer- 
ican Fork  Creek  filed  an  application  for 
a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission  reg- 
ulations thereimder  (§§16.1-16.6).  Li- 
censee also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  December  15,  1969. 

The  license  for  Project  No.  696  was 
issued  effective  June  1.  1927.  for  a  period 
ending  Jime  30,  1970.  In  order  to  author- 
ize the  continued  operation  of  the  proj- 
ect pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Utah 
Power  &  Light  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No.  696. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  &  Light  Co.  ( licens- 
ee) under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30,  1970, 
to  June  30,  1971.  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Upper  and  Lower  Amer- 
ican Project  No.  696,  subject  to  the  terms 
and  conditions  of  its  license. 

Gordon  M.  Grant. 

Secretary. 

(PR.    Doc.    70-9876;    Piled.    July    30,    1970; 
8:46  a.m.J 
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[Project  No.  703] 

UTAH   POWER   &   LIGHT   CO. 

Notice  of  Issuance  of  Annual  License 

July  23.  1970. 

On  June  24.  1969,  Utah  Power  &  Li?ht 
Co.,  licensee  for  Paris  Project  No.  703 
located  in  the  vicinity  of  Bear  Lake 
County.  Utah,  on  Paris  Creek  filed  an 
application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereunder 
<  §§  16.1-16.6) .  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  December  15.  1969. 

The  license  for  Project  No.  703  was 
issued  effective  June  1,  1927.  for  a  period 
ending  June  30.  1970.  In  order  to  author- 
ize the  continued  operation  of  the  proj- 
ect pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  Utah 
Power  &  Light  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No.  703. 

Take  notice  that  an  annual  license  is 
L«;.=^ued  to  Utah  Power  &  Light  Co.  Hi- 
cciiscc)  under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30.  1970, 
to  June  30,  1971.  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Paris  Project  No.  703, 
subject  to  the  terms  and  conditions  of 
its  license. 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc     70-9877;    Piled,    July    30,    1970; 
8:46  a.m.] 


[Project  No.  1744] 

UTAH    POWER   &   LIGHT   CO 

Notice  of  Issuance  of  Annual  License 

Jt-LY  23,   1970. 

On  June  24.  1969.  Utah  Power  &  Light 
Co..  licensee  for  Weber  Project  No.  1744 
located  in  the  vicinity  of  David,  Morgan, 
and  Weber  Counties,  Utah,  on  Weber 
River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  February  9, 
1970. 

The  license  for  Project  No.  1744  was 
issued  effective  Jmie  1,  1927,  for  a  period 
ending  June  30.  1970.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Utah 
Power  &  Light  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No. 
1744. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  &  Light  Co.  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30.  1970, 
to  June  30,  1971,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
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the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Weber  Project  No.  1744, 
subject  to  the  terms  and  conditions  of  its 
hcense. 

Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc.    70-9878;    Piled.    JvUy    30.    1970: 
8:46  ajn.] 


[Project  No   4001 
WESTERN  COLORADO  POWER  CO. 

Notice  of   Issuance   of  Annual   License 

July  23,   1970. 

On  January  28,  1969,  The  Western 
Colorado  Power  Co..  hcensee  for  Tacoma 
and  Ames  Project  No  400  located  in  the 
vicinity  of  La  Plata,  San  Juan,  San 
Miguel,  and  Ouray  Coimties,  Colo.,  on 
the  Animas  and  South  Fork  San  Miguel 
Rivers  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (!;§  16.1-16.6 1.  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  February  3, 
1970. 

The  license  for  Pi-oject  No.  400  was 
issued  effective  JuJy  i,  1935.  for  a  period 
ending  June  30,  1970.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  The 
Western  Colorado  Power  Co.  for  con- 
tinued operation  and  maintenance  of 
Project  No.  400. 

Take  notice  that  an  annual  license  is 
issued  to  The  Western  Colorado  Power 
Co.  I  licensee  I  under  section  15  of  the 
Federal  Power  Act  for  the  period  June  30. 
1970,  to  June  30.  1971,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Tacoma  and  Ames 
Project  No.  400.  subject  to  the  terms 
and  conditions  of  its  license. 

Gordon  M.  Grant. 

Secretary. 

(P.R.    Doc.    70-9879;    Filed,    July    30,    1970; 
8:46  a.m.] 


(Project  No.  1759] 
WISCONSIN    MICHIGAN    POWER    CO. 
Notice  of  issuance  of  Annual  License 

July  23, 1970. 

On  June  26,  1969,  Wisconsin  Michigan 
Power  Co  .  licensee  for  Twin  Falls,  Pea^y 
Falls  and  Way  Project  No.  1759  located 
in  Iron  and  Dickinson  Counties,  Mich., 
and  Florence  County,  Wis.,  on  the 
Michigamme  and  Menominee  Rivers 
filed  an  application  for  a  new  license  un- 
der section  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereunder 
'  ,5  5  16. 1-16. 6>.  Licen.see  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  February  27.  1970. 

The  license  for  Project  No.  1759  was 
issued  effective  January  1,  1938,  for  a  pe- 


NOTICES 

riod  ending  June  30,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  In  the  public  In- 
terest to  issue  an  annual  license  to  Wis- 
consin Michigan  Power  Co.  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1759. 

Take  notice  that  an  annual  license  is 
issued  to  Wisconsin  Michigan  Power  Co. 
'  licensee  <  under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30.  1970, 
to  June  30.  1971.  or  until  Federal  take- 
over, or  tl-i^  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Twin  Falls,  Peavy  Falls  and 
Way  Project  No.  1759.  subject  to  the 
terms  and  conditions  of  its  license. 

Gordon  M.  Grant, 
Secretary. 
(F.R.    Doc.    70-9880;    Filed.    July    30,    1970; 
8:46  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  782( 

MINNESOTA 

Declaration  of  Disaster  Loon  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1970,  because 
of  tlie  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  Douglas  County, 
Minn.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find 
that  the  conditions  in  such  areas  con- 
stitute a  catastrophe  within  the  pur- 
view of  the  Small  Business  Act,  as 
amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7tb>  d)  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  ofiBce 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  afore- 
.Naid  county,  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  result- 
ing from  tornado  occuring  on  July  18, 
1970. 

OmcE 

Small  Business  Administration  District  Of- 
fice. 816  Second  Avenue  South,  Minneap- 
olis, Minn.  55402. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Janu- 
ary 31,  1971. 

Dated:  July  22, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

(F.R     Doc.    70-9882;     Piled,    July    30,    1970; 
8:46  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  27.  1970. 
Protests  to  tlie  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No,  42008— Grain  and  grain  prod- 
ucts from  and  to  points  in  Illinois.  Filed 
by  Illinois  Freight  Association,  agent 
*No.  359),  for  interested  rail  carriers. 
Rates  on  barley,  corn,  oats,  rye,  soybeans, 
and  wheat,  in  carloads,  as  described  in 
the  application,  from  various  points  in 
Illinois,  to  Chicago,  111. 

Grounds  for  relief — Motor-truck  com- 
petition. 

FSA  No.  42009— Neicsprint  paper  to 
Chicago,  III.  Filed  by  Traffic  Executive 
Association-Eastern  Railroads,  agent 
<E.R,  No.  2981),  for  interested  rail  car- 
riers. Rates  on  newsprint  paper,  in  car- 
loads, as  described  in  the  application, 
from  Cap-de-la-Madeleine  and  Trois 
Rivieres,  Queljec,  Canada,  to  Chicago, 
111, 

Grounds  for  relief — Water  competi- 
tion. 

Tariff— Supplement  85  to  Canadian 
Pacific  Railway  Co.  tariff  ICC  E.  2631. 


By  the  Commission. 


[seal] 


H.  Neil  Garson. 
Secretary. 


|P.R.    Doc.    70-9919;    Filed.    July    30.    1970; 
8:49  a.m.[ 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

July  28,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  tliis  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42010 — Coke  and  related  arti- 
cles to  Keokuk,  Iowa.  Filed  by  Illinois 
Freight  Association,  agent  (No.  356),  for 
interested  rail  carriers.  Rates  on  coke, 
coke  breeze,  coke  dust,  and  coke  screen- 
ings, in  carloacLs,  as  de.scribed  in  the  ap- 
plication, from  Bums  Harbor  and  Garj', 
Ind.,  to  Keokuk,  Iowa. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplement  164  to  Illinois 
Freight  Association,   agent,   tariff   ICC 


767,  and  supplement  78  to  Penn  Central 
Transportation  Co.  tariff  ICC  2159. 

By  the  Commission. 

isEAL]  H.  Neil  Garson, 

Secretary. 

|FR     Doc.    70-9920;    Piled.    July    30,    1970; 
8:49  a.m.] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  27, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  tlie  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  tliat  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC.  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  28060  (Sub-No.  18  TA) .  filed 
July  21,  1970.  Applicant:  WILLERS  INC.. 
doing  business  as  WILLER.S  TRUCK 
SERVICE.  1400  North  Cliff  Avenue.  Sioux 
Palls.  S.  Dak.  57103.  Applicant's  repre- 
sentative: Clifford  F.  Willers  isnme  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  packinghouse  products  and  mate- 
rials, used  and  distributed  by  meat  pack- 
ers: (A)  from  the  plantsito  and  storage 
facilities  of  John  Morrell  &  Co.  at  or 
near  Sioux  Falls.  S.  Dak.;  Worthington, 
Minn.;  and  Estherville,  Iowa;  to  points 
in  Illinois,  Iowa,  Kansas.  Mimiesota.  Mis- 
souri. Nebraska,  North  Dakota,  and  Wis- 
consin; (B)  between  plantsites  and  stor- 
age facilities  of  John  Morrell  &  Co.  at 
Sioux  Falls.  S.  Dak.,  and  Worthington, 
Minn.,  on  the  one  hand.  and.  on  the 
other,  plantsites  and  storage  facilities  of 
John  Morrell  &  Co.  at  or  near  E.stherville 
and  Ottumwa,  Iowa,  for  150  doys.  Sup- 
porting shipper:  John  Morrell  &  Co., 
1400  North  Weber,  Sioux  Falls,  S.  Dak. 
57104.  Claude  Stewart.  Ti-aflic  Manager. 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor,  Interstate  Commerce 
•Commission,  Bureau  of  Operations, 
Room  369,  Federal  Building,  Pierre, 
S  Dak.  57501. 
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No.  MC  51146  iSub-No.  167  TA>,  filed 
July  21,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street.  Post  Office  Box  2298, 
ZIP  54306,  Green  Bay.  Wis.  54303.  Ap- 
plicaiit's  representative:  D.  F.  Martin 
(same  address  as  above  >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  boxes,  knocked 
down  flat,  from  Elk  Grove  Village,  111.,  to 
Milwaukee  It  Wis.,  for  180  days.  Support- 
ing sliipper:  Georgia-Pacific  Corp..  900 
Southwest  Fifth  Avenue.  Portland.  Oreg. 
(Lewis  G.  Hallett.  Western  Traffic  Man- 
ager). Send  protests  to:  District  Super- 
visor Lyle  L.  Heifer.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  82079  (Sub-No.  22  TA'.  filed 
Julv  21.  1970.  Applicant:  KELLER 
TRANSFER  LINE.  INC..  1239  Randolph 
Avenue  SW..  Grand  Rapids.  Mich.  49507. 
Applicant's  representative:  J.  M.  Neath. 
Jr.,  900  One  Vandenberg  Center.  Grand 
Rapids.  Mich.  49502.  Authority  .sou?ht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  in  bulk,  from  Hillsdale,  Mich., 
to  Richmond,  Ind.,  for  180  days.  Note: 
Applicant  states  no  tacking  nor  inter- 
lining intended.  Supporting  shipper: 
DCA  Food  Industries.  Inc.,  F.  W.  Stock 
&  Sons  Division.  101  East  Bacon  Street. 
Hillsdale,  Mich.  49242.  Send  protests  to: 
C.  R.  Flemming.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  225  Federal  Building, 
Lansing,  Mich.  48933. 

No.  MC  85465  (Sub-No.  26  TA).  filed 
Julv  21,  1970.  Applicant:  WERT 
NEBRASKA  EXPRESS,  INC.,  Post  Of- 
fice Drawer  350.  709  ATill  Drive.  Scotts- 
bluff,  Nebr.  69361.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, except  commodities  in  bulk,  in 
tank  vehicles  as  described  in  sections  A 
and  C  of  appendix  I  to  the  reiJort  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from 
Scottsbluff.  Nebr..  to  Atlanta.  Tucker, 
and  Albany,  Ga.;  Charlotte,  N.C.: 
Birmingham.  Mobile,  and  Montgomery. 
Ala.,  for  150  days.  Supporting  shipper: 
Hormel  Fine  Food  Products.  Post  Office 
Box  800.  Austin.  Minn.  55912.  Send 
protests  to:  District  Supervisor  Johnston. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  315  Post  Office  Build- 
ing. Lincoln,  Nebr.  68508. 

No.  MCI  11401  (Sub-No.  307  TA\  filed 
July  21,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Boulevard.  Post  Office  Box  632.  Enid. 
Okla.  73701.  Apphcant's  representative: 
Vic  Comstock  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  oil.  in 
bulk,  from  Fort  Worth.  Tex.,  to  Los 
Angeles.  Calif.,  with  a  stop  to  partially 
unload  at  Henderson,  Nev..  for  180  days. 
Supporting  shipper:  Southwestern 
Petroleum  Corp.,  Fort  Worth,  Tex. 
76101;  Howard  D.  Moore.  Traffic  Man- 
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ager.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
240.  Old  Post  Office  and  Courihou.->e 
Building.  215  Northwest  Tliird  Street, 
Oklahoma  City,  Okla.  73102. 

No.  MC  114273  (Sub-No.  70  TA).  filed 
July  21.  1970.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC..  Post  Office  Box  68.  3930  16th  Ave- 
nue SW..  Cedar  Rapids,  Iowa  52406.  Ap- 
plicant's representative;  Robert  E. 
Konchar.  315  Commerce  Exchange 
Building.  2720  First  Avenue  NE..  Cedar 
Rapids,  Iowa  52402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  utilized  by 
Armour  &  Co.  at  or  near  Des  Moines. 
Iowa,  to  points  in  Pennsylvania  for  180 
days.  Supporting  shipper:  Armour  & 
Co..  Ill  East  Wacker  Drive.  Chicago.  111.. 
Attention:  V.  P.  Adrian.  Fresh  Meats 
Division.  Send  protests  to:  Ellis  L.  An- 
nett.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 332  Federal  Building.  Davenport, 
Iowa  52801. 

No.  MC  114890  (Sub-No.  47  TA).  filed 
July  21,  1970.  Applicant:  C.  E.  REYN- 
OLDS TRANSPORT,  INC..  Post  Office 
Box  A,  A.A.  Highway,  Carterville,  Mo. 
64835.  Joplin,  Mo.  64801.  Applicant's 
representative:  J.  David  Harden,  Jr.,  600 
Leininser  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Caustic  soda,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Kimball  Chemical 
Co.  at  or  near  Sand  Springs.  Okla..  to 
points  in  Arkansas.  Kansas,  and  Mis- 
souri within  150  miles  of  origin,  for  150 
days.  Supporting  shipper:  Kimball 
Chemical  Co ,  Inc..  Post  Office  Box  880. 
Sand  Springs.  Okla.  74063.  Send  protests 
to;  John  V.  Barry.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  IIOO  Federal  Office 
Building.  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  125821  (Sub-No.  4  TA)  filed 
July  21,  1970.  Applicant:  WACO  C. 
ARANT.  doing  business  as  ARA.NT 
TRUCKING  COMPANY,  Route  4  Box 
744.  Paducah,  Ky.  42001.  Applicant's  rep- 
resentative: Waco  H.  S.  Melton.  Jr..  Box 
1284.  Avondale  Station.  Paducah.'  Ky 
42001.  Authority  sought  to  operate'  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Confec- 
tionary products,  advertising  supplies, 
and  display  materials  related  thereto. 
from  Paducah.  Ky.,  to  Phoenix,  Ariz..' 
Los  Angeles,  San  Francisco,  Berkley,  and 
San  Leandro,  Cahf..  for  180  days.  Sup- 
ported by:  Gilliam  Candy  Co..  Inc.,  2401 
Powell  Street,  Paducah,  Ky.  42001  ( W.  A. 
Underwood,  General  Manager).  Send 
protests  to:  District  Supervisor  Floyd  A. 
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Johnson.  Interstate  Commerce  Commis- 
Eion.  Bureau  of  Operations,  390  Federal 
Building,  167  North  Main  Street,  Mem- 
phis, Tenn.  38103. 

No.  MC  134460  'Sub-No.  2  TA'.  filed 
July  21.  1970.  Applicant:  AMERICAN 
TRANSPORT  SYSTEM.  INC.,  871  Char- 
ter Street.  Redwood  City,  Calif.  94061. 
Applicants  representative:  E.  H.  Grif- 
fiths. 433  Turk  Street.  San  Francisco, 
Calif.  94102.  Authority  sought  to  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ba- 
nanas, in  temperature  controlled  equip- 
ment, from  Wilmington,  Calif.,  to  points 
in  California.  Utah,  Colorado.  New  Mex- 
ico. Arizona.  Idaho.  Ore.gon,  Washington, 
and  Montana,  for  180  days.  Supporting 
shipper:  Chiquita  Brands,  Inc.,  1250 
Broadway,  New  York.  N.Y.  10001.  Send 
protests  to:  Claud  W.  Reeves,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco.  Calif.  94102. 

By  the  Commission. 

[SE.AL]  Joseph  M.  Harrington. 

Acting  Secretary. 

IP.R.    Doc.    70-9916;    FUed,    July    30,    1970; 
8:49   am.) 


[Nonce   123' 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  28, 1970, 
The  following  are  notices  of  filing  of 
applications  for  temporai-y  authority  un- 
der section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131'.  published  in  the  Fed- 
eral Recisxer,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  ah  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protest.?  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
con.sist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  DC  ,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  78228  'Sub-No.  28  TAi  >  Cor- 
rection >,  filed  June  24,  1970,  published 
in  the  Federal  Register  issue  of  July  3, 
1970,  and  republished  in  part  corrected! 
this  i.s.sue  Applicant:  J.  MILXER  EX- 
PRESS, LNC.  152  Wabash  Street.  Pitts- 
burgh, Pa.  15220.  Applicant's  representa- 
tive: John  A.  Pillar,  2310  Grant  Build- 
ing, Pittsburgh,  Pa.  15219.  Note:  The 
purpose  of  this  partial  republication  is 


NOTICES 

to  show  the  corrected  No.  MC  78228  >  Sub- 
No.  28 '  in  lieu  of  MC  78288  <  Sub-No.  28  • . 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  94901  < Sub-No.  3  TA>  (Amend- 
ment' filed  June  17,  1970,  published  in 
the  Federal  Register  issue  of  July  3, 
1970,  and  republished  as  correct 
amended,  this  issue.  Applicant:  EDDY 
MOVING  &  STORAGE  CO.,  INC.,  150- 
148  Pearl  Street,  Port  Chester,  N.Y. 
10573.  Applicant  s  representative:  George 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City, 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
printed  matter,  data,  records,  and  sup- 
plies, requiring  messenger  delivery  serv- 
ice, in  parcels  not  exceeding  50  pounds 
each  and  in  shipments  not  exceeding 
1.000  pounds:  I  a)  between  New  York, 
N.Y.,  and  Nyack,  N.Y.;  (b)  between 
Nyack,  NY.,  and  points  in  Westchester 
County,  N.Y,;  (c>  between  Fairfield 
County,  Conn.,  and  Nyack,  N.Y.;  and  (d> 
between  Bergen  County,  N.J.,  and  Nyack, 
N.Y.,  for  150  days.  Note:  The  of  this  re- 
publication to  redescribed  the  commodity 
description  and  the  territory  sought. 
Supporting  shipper:  International  Busi- 
ness Machines  Corp.,  Armonk,  N.Y.  10504. 
Send  protests  to:  Stephen  P.  Tomany. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  114533  <  Sub-No.  213  TA>,  filed 
July  17,  1970.  Applicant:  BANKERS  DIS- 
PATCH CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  111.  60632.  Appli- 
cant's representative:  Stanley  Komosa 
'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Exposed  and  processed  film 
and  prints,  complimentary  replacement 
film,  aiid  incidental  dealer  handling  sup- 
plies "except  motion  picture  films,  and 
materials  and  supplies  used  in  connec- 
tion with  commercial  and  television  mo- 
tion pictures);  (A)  between  Parsons. 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri;  (B)  between 
Topeka.  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska  and 
Missouri,  for  180  days.  Supporting  ship- 
pers: Dwayne's  Photo  Service,  Post  Of- 
fice Box  274,  Parsons,  Kans.  67357;  Zer- 
cher  Photo,  Inc.,  Post  Office  Box  59,  To- 
peka, Kans.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  115295  'Sub-No.  12  TA),  filed 
July  17,  1970.  Applicant:  BOB  UTGARD, 
doing  business  as  UTGARD  TRUCKING, 
Rural  Route  3,  New  Richmond,  Wis. 
54017.  Applicant's  representative:  Val  M, 
Higgins,  1000  First  National  Bank  Build- 
ing. Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  potiltry  feed 
and  the  manufactured  feed  ingredients, 
including  concentrates,  supplements  and 
minerals;  from  <1)  New  Richmond,  Wis., 
to  points  in  Winona  County,  Minn.,  north 


of  U.S.  Highway  14  and  Allamakee,  Clay- 
ton. Dubuque,  Delaware.  Jackson,  Jones, 
Linn,  Clinton,  Tama,  Marshall,  Story' 
Grundy.  Hardin,  Hamilton,  Wright,  and 
Hancock  Counties,  Iowa;  '2i  from  Ames, 
Iowa,  and  Albert  Lea,  Minn.,  to  New 
Richmond.  Wis.,  for  180  days.  Supporting 
shipper:  Doughboy  Industries,  Inc.,  New 
Richmond,  Wis.  Send  protests  to:  Di.s- 
trict  Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 448  Federal  Building  and  US 
Courthouse,  110  South  Fourth  Stre--t 
Minneapolis,  Minn.  55401. 

No.  MC  117644  (Sub-No.  19  TA».  filed 
July  13,  1970.  Applicant:  D  &  T  TRUCK- 
ING CO.,  INC.,  Post  Office  Box  2611.  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: A.  R.  Fowler,  2288  Univer- 
sity Avenue,  St.  Paul,  Minn.  55114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  and  Description  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  the  plantsite  and  or  storage 
facihties  utilized  by  Armour  &  Co.  at  or 
near  Worthington,  Minn.,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Peimsylvania,  Rhode 
Island,  Vermont,  Virginia,  Illinois  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper-  Ar- 
mour &  Co.,  Chicago,  111.  Send  protests 
to:  District  Supervisor  A.  E.  Rathert  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis.  Minn.  55401, 

No.  MC  119880  (Sub-No.  39  TA),  filed 
July  17,  1970.  Applicant:  DRUM  TRANS- 
PORT, INC.,  Post  Office  Box  2056.  East 
Peoria,  m.  61611.  Applicants  representa- 
tive: B.  N.  Drum  'same  address  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles;  d) 
from  port  of  entry  between  United  States 
and  Canada  located  at  or  near  Blaine. 
Wash,  to  Minneapolis.  Minn.;  Boston, 
Mass;  and  Detroit,  Mich.;  (2)  between 
port  of  entry  between  United  States  and 
Canada  located  at  or  near  Blaine,  Wash., 
on  the  one  hand  and  Bardstown,  Louis- 
ville, and  Owensboro,  Ky.,  on  the  other, 
for  180  days.  Supporting  shipper:  Potter 
Distilleries  Ltd.,  Langley,  British  Colum- 
bia, Canada.  Send  protests  to:  Raymond 
E.  Mauk,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago.  111.  60604. 

No.  MC  126514  (Sub-No.  27  TA'.  filed 
July  17,  1970.  Applicant:  HELEN  H, 
SCHAEFFER  AND  EDWARD  P.  SCHAF- 
FER,  5200  West  Bethany  Home  Road, 
Glendale,  Ariz.  85301.  Applicant's  repre- 
senutive:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by  motor  vehicle,   over  Irregular 
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routes,  transporting:  Frozen  daiquiri 
mix  I  except  in  bulk)  and  frozen  whiskey 
sour  mix  (except  in  bulk),  from  Los 
Angeles.  Calif.,  to  Albany  and  New  York, 
N.Y.;  Baltimore  and  Landover,  Md.; 
Bo.=;ton  and  Springfield,  Mass.;  Peoria 
and  Chicago,  lU.;  Cleveland,  Columbus, 
Cii^.cinnatl,  and  Yoimgstown,  Ohio;  De- 
troit and  Grand  Rapids.  Mich.;  Fort 
Wayne,  Ind.;  Hartford,  Conn.;  Milwau- 
kee, Wis.;  Philadelphia,  Sharon,  and 
Scranton,  Pa.;  Washington.  D.C.;  and 
points  in  New  Jersey  north  of  New 
Jersey  Highway  70.  for  180  days.  Sup- 
porting sliipper:  Wilbur  Ellis  Co.,  800 
Second  Avenue,  New  York,  N.Y.  10017. 
Send  protests  to;  Andrew  V,  Baylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operatiorus,  3427 
Federal  Building,  Phoenix.  Ariz.  85025. 

No.  MC  126514  'Sub-No.  28  TA>,  filed 
July  17,  1970.  Applicant:  HELEN  H. 
SCHAEFFER  Aim  EDWARD  P. 
SCHAEFFER  'a  partnership)  5200  West 
Bethany  Home  Road,  Glendale,  Ariz. 
85301.  Applicant's  representative:  George 
A.  Olson,  69  Tonnele  Avenue,  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  En- 
velopes, from  New  York.  N.Y.,  to  Knox- 
ville,  Temi.:  from  Knoxville.  Tenn.,  to 
Portland,  Oreg.;  Detroit.  Mich.:  In- 
dianapolis. Ind.;  Minneapolis,  Mirm.; 
St.  Louis,  and  Kansas  City,  Mo.;  Dallas, 
Tex.;  Seattle.  Wash.:  Los  Angeles.  San 
FrancLsco,  Pasadena,  and  Livermore, 
Calif.  Restricted  to  shipments  which 
originate  at  New  York,  N.Y.,  and  are 
stopped  for  partial  unloading  and  com- 
pletion of  loading  at  Knoxville.  Tenn., 
for  150  days.  Supporting  shipper:  Busi- 
ness Envelope  Manufacturing  Co..  Inc., 
2350  Lafayette  Avenue.  Bronx,  N.Y. 
10473.  Send  protests  to:  Andrew  V.  Bay- 
lor. District  Supervisor.  Interstat  Com- 
merce Conmiission.  3427  Federal  Build- 
ing. Phoenix,  Ariz.  85025. 

No.  MC  127453  (Sub-No.  2  TA),  filed 
July  20,  1970.  Applicant:  BANKS  RAY, 
JR.,  doing  business  as  NASHVILLE 
TRUCKING  CO^rPANY,  Post  Office  Box 
69,  Nashville,  Ark.  71852.  Applicant's 
representative:  LouLs  Tarlowski.  Pj'ra- 
mid  Life  Building.  Little  Rock,  Ark. 
72201.  Autliority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wooden 
boxes,  and  wooden  baskets,  and  wooden 
basket  covers,  from  the  plantsite  of 
Nashville  Basket  Co..  at  Nashville.  Ark., 
to  points  in  Hale,  Deaf  Smith,  and  Par- 
mer Counties.  Tex.,  for  180  days.  Note: 
Applicant  intends  to  tack  the  authority 
applied  for  to  its  MC  127453  Sub  1.  Sup- 
porting shipper:  Nashville  Basket  Co.. 
Post  Office  Box  129.  Nashville.  Ark. 
71852.  Send  protests  to:  District  Super- 
visor William  H.  Land.  Jr..  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 2519  Federal  Office  Building. 
700  West  Capitol,  UtU.  Rock,  Ark.  72201. 

No.  MC  133064  (Sub-No.  1  TA) 
(Amendment),  filed  May  22.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
June  3.  1970.  and  republished  as  correct 
amended,  this  issue.  Applicant;  BATEY 
^IOVINQ  ii  STORAGE  COMPANY,  INC., 
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421  Allied  Drive,  Nashville,  Tenn.  37211. 
Applicant's  representative:  W.  N.  Batey 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Restaurant  equipment  and 
supplies,  between  points  in  Nashville, 
Tenn..  and  all  point.s  in  the  United  States, 
except  Alaska  and  Hawaii,  and  Tennes- 
see, with  rejected  or  returned  shipments 
only  on  return,  for  180  days.  Note:  The 
purpose  of  this  amendment  is  to  exclude 
Tennessee  from  the  territory  to  be 
served.  Supporting  shipper:  Eddy  Ar- 
nold's Tennessee  Fried  Chicken,  Inc., 
536  Expressway  Park  Drive,  NashviUe, 
Tenn.  37210.  Send  protests  to:  Joe  J. 
Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 803—1808  West  End  Building, 
Nashville,  Tenn.  37203. 

No.  MC  134766  (Sub-No.  1  TA), 
filed  July  16,  1970.  Applicant:  HAR- 
OLD E.  LOWMAN  &  FA  YE  STANLEY,  a 
partnership,  doing  business  as  H  and  F 
TRUCKING,  Ellijay,  Ga.  30540.  Apph- 
cant's  representative :  Robert  B.  Pepper, 
297  Academy  Street,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
bags,  plastic  tubing  and  sheeting,  and 
new  burlap  in  compressed  rolls,  from 
plantsite  of  Packaging  Pi-oducts  &  Design 
Corp.,  Newark.  N.J.  to  points  in  Alabama, 
Delaware,  Florida,  Georgia,  Louisiana, 
Maryland.  Mississippi.  North  Carolina, 
South  Carolina,  Termessee,  Texas,  Vir- 
ginia, West  Virginia,  and  Washington, 
D.C.,  for  180  days.  Supporting  shipper: 
Packaging  Products  &  Design  Corp..  574 
Ferry  Street,  Newark.  N.J.  07105.  Send 
protests  to:  District  Supervisor  Wil- 
liam L.  Scroggs.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IP.R.    Doc.    70-9917;    Piled,    July    30.    1970; 
8;49  ajn.l 
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MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

July  27, 1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuaint  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  In 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  In  their  petitions  with 
particularity. 
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Finance  Docket  No.  26246.  By  order  of 
July  23.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Parker  Boat 
Line.  Inc..  Put-in-Bay.  Ohio,  of  the  op- 
erating rights  in  water  carrier  certificate 
No.  W-859  (Sub-No.  2)  issued  April  6. 
1948.  to  The  Erie  Isles  Ferry  Co.,  Middle 
Bass,  Ohio,  authorizing  the  operation  as 
a  common  carrier  by  self-propelled  ves- 
sels, in  interstate  or  foreign  commerce, 
in  the  transportation  of  commodities 
generally  between  Port  Clinton.  Middle 
Bass  Island,  and  Put-in-Bay.  Ohio. 
Arthur  R.  Cline.  420  Security  Building. 
Toledo.  Ohio  43604,  attorney  for 
transferee. 

No.  MC-FC-72252.  By  order  of  July  15, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Industrial  Cartage.  Inc., 
Sun  Valley,  Calif.,  of  the  operating  rights 
in  certificate  of  registration  No.  MC- 
120822  (Sub-No.  D  issued  March  19.  1964, 
to  Irish  Truck  Lines,  Inc.,  Montebello, 
Calif.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce  as 
described  in  certificate  of  public  con- 
venience and  neces.sity  granted  in  Deci- 
sion No.  62669,  dated  October  10,  1961, 
issued  by  the  Public  Service  Commission 
of  California.  Milton  "W.  Flack,  1813  Wil- 
shire  Boulevard.  Los  Angeles,  Calif.  90057. 
attorney  for  applicants. 

No.  MC-FC-72256.  By  order  of  July  23. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Carl  Wayne  Prins,  doing 
business  as  Carl  Prins  Trucking,  Hud- 
sonville.  Mich.,  of  a  portion  of  the  op- 
erating rights  in  No.  MC-107323  and  the 
entire  operating  rights  in  No.  MC-107323 
(Sub-No.  43).  issued  May  11.  1959.  and 
January  17.  1968.  respectively,  to  Gillil  & 
Transfer  Co.,  Fremont.  Mich.,  collec- 
tively, authorizing  the  ti-ansportation  of 
dried  beans,  garden  and  vegetable  seeds, 
insecticides,  fungicides,  and  insecticide 
and  fungicide  sprayers,  from  Middleport, 
N.Y.,  to  points  in  Michigan  on  and  north 
of  U.S.  Highway  16.  James  R.  Sebastian, 
Jr..  540  Old  Kent  Building,  Grand  Rapids. 
Mich.  49502,  attorney  for  transferee. 

No.  MC-FC-72257.  By  order  of  July  23, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Carroll  C.  Bilbrough  and 
Barbara  W.  Bilbrough.  a  partnership. 
doing  business  as  Bilbrough's  Bus  Serv- 
ice. 406  Main  Street.  Clayton.  Del.  19703, 
of  the  operating  rights  in  certificate  No. 
MC-84438  issued  May  12,  1949,  to  Carroll 
Tliomijson,  1210  Forest  Avenue,  Dover. 
Del.  19901.  authorizing  tlie  transporta- 
tion of  passengers  and  their  baggage,  in 
charter  operations,  between  points  in 
Kent  County.  Del.,  and  points  in  Penn- 
slyvania  and  Maryland,  witliin  100  miles 
of  Kent  County.  Del. 

No.  MC-FC-72261.  By  order  of  July  23. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Boycc  Bruce,  Louisville, 
Miss.,  of  the  operating  rights  in  permit 
No.  MC-127739  issued  September  25. 
1967.  in  the  name  of  Amos  Larry  Quinn, 
doing  business  as  Lari-y  Quiim.  Louisville. 
Miss.,  authorizing  the  transportation  of 
specified  commodities  from  specified 
points  in  Mississippi  to  points  in  Ala- 
bama. Arkansas.  Florida.  Georgia,  Loui- 
siana, and  Tennessee.  Harold  D.  Miller. 
Jr.,  700  Petroleum  Building.  Post  Office 
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Box  22567,  Jackson,  Miss.  39209,  attorney 
lor  applicants. 

No.  MC-FC-72264.  By  order  of  July  21. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Richard  Payne  Trucking 
Co.,  a  corporation,  Hinsdale,  111.,  of  the 
operating  rights  in  certificate  No.  MC- 
83403,  issued  March  14,  1956,  to  Oscar 


Melm,  doing  bu^mess  as  Oscar  Melm 
Transfer,  Sorento,  Dl.,  authorizing  the 
transportation  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  Sorento,  111.,  and  St.  Louis,  Mo., 
serving  specified  intermediate  and  oflf- 
rout€  points,  over  U.S.  Highway  66,  and 


return.  Frank  J.  Belline,  33  North  Dear- 
born Street,  Chicago,  111.  60602,  attorney 
for  applicants. 


[seal] 


IF.R.    Doc. 


Joseph  M.  Harrington, 
Acting  Secretary. 

July    30,    1970; 


70-9918:    Piled, 
8:49  a.m.] 
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THE   FEDERAL   REGISTER    SUBJECT    INDEX 


The   Subject   Index   to  the  daily  Federal  Register  is  published  sepa- 
rately, covering  the  contents  of  the  Federal  Register  as  follows    Monthly 
for  the  months  of  January    February    April,  May,  July,  A^^gust    October, 
November,  and  December    quorteriy  for  the  quarters  ending  m  March 
June,  and  September,  and  annually  for  the  calendar  year 

Entries  in  this  Index  ore  corned  primarily  under  the  names  of  the 
issuing  agencies  with  the  most  s  gnificant  subjects  odditionai'y  earned 
in  appropriate  alphabeHcal  position. 


This  Subject  Index  should  be  di ^fi 'squished  from  the  numerical  codifi- 
cation guide  (List  of  CFR  Sections  Affected)  which  is  also  pubHshed  sep- 
arately. The  numerical  guide  ss  ac  -gned  for  quick  checking  in  the 
Code  of  Federal  Regulations  numbering  system  of  provisions  whose 
numbers  are  already  known  c  have  been  learned  through  use  of  the 
Subject    Index 


Additives;  Color,  Food: 

5.  ■  Food  and  Drug  Administration. 

Adjustment  Assistance: 

See  Labor  Department;  Tariff  Commission. 

Aeronautical   Exposition,   International: 

ESTABLISHMENT  AND  CONDUCT   (Executive  Order 

11538)     10645 

Aged: 

il  lUSING  See  Federal  Housine;  Administration. 

AGENCY  FOR  INTERNATIONAL  DEVELOP- 
MENT: 

.•MTHORrri'  DELEGATIONS" 
By  Administrator  to  Assistant  Administrator,  Admin- 
istration;   functions 11272 

By  Assistant  Administrator,  Administration,  to  Direc- 
tor, Government  Property  Resources  Office,  et  al.; 

contracting     11272 

PER  DIEM  PAYMENTS  to  participants  in  nonmilitary 

economic  development  training  programs 12113 

PROCUREMENT  REGULATIONS ; 
Oontracts: 
Clauses,  11393. 

Cost  principles  and  procedures,  11397. 
Forms,  11397. 
General,  11392. 
Negotiation,  11392. 
Special  types  and  metliods,  11392. 

SUPPLIERS  OF  COMMODITIES  and  commodity- 
related  services  ineligible  for  A.I.D.  financing,  list--  10778 

VOLUNTARY  FOREIGN  AID,  certificate  of  registra- 
tion : 

.i^merlcans  for  Children's  Relief,  Inc  ,  10697. 

AGRICULTURE   DEPARTMENT: 

See  Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Farmers  Home  Administration.  ' 

Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Forest  Service. 

AGRICULTURAL  STABILIZATION  AND  CONSERVA- 
TION coimty  and  community  committees,  selection 
and    functions 10831 

ALMONDS: 
Marketing: 
California,  11372. 

ANIMALS  AND  PRODUCTS: 
See  also  Meat  and  products;  Packers  and  Stockyards 

Administration. 
Diseases : 

Brucellosis.  11382,  11616. 

Hog  cholera,  swine,  10652.  10751,  10891,  10945,  10946,  11123,  11173, 

11230,  11292.  11458,  11614,  11682,  11897,  11990,  12057,  12194, 

12269. 

Humane  slaughter  of  livestock,  identification  of  car- 
casses,    etc 10966 

Imports  and  exports: 
Livestock  from  Mexico,  testing  for  TB;  proposed 

rule     — -  11493 

Overtime  services,  travel  time 12058 

Laborator\-  animal  welfare;  research  facilities  under 

Laborator>-  Anim.al  Welfare  Act,  list ^ 10917 

APPEAL  REGULATIONS,  requests  for  reconsideration.  12100 
APRICOTS: 
Marketing : 
Washington,  10664,  10962,  11223,  11771. 

AVOCADOS: 

Marketing : 
Florida,  10840.  11030. 

CHERRIES,  sweet: 
Marketing: 
Washington,  11591. 


Page 

COTTON,  classification  memorandums.- :0739 

D.A.TES.  domestic: 
Marketing: 
Ca;ifomla,  11226. 

DISASTER  AREAS,  need  for  agricultural  credit: 

Florida,  11704. 
Kansas,  11273. 
Kentucky,  11704. 
Mississippi,  10870. 
Tennessee,  11704. 
Virginia,  11704. 

FIT  .BERTS: 

Standards  for  grades 11453 

FRUITS: 
See  also  specific  fruits. 

Processed,   inspection   and   certification;    identifica- 
tion        11771 

GRAPEFRUIT: 
Marketing: 
Arizona,  11027. 
California,  11027. 

HOPS,  exemption  for  research  purposes 10743 

HUMANE  SLAUGHTER  of  livestock,  identification  of 

carcasses,   etc 10966 

IMPORTS,  restrictions,  etc.: 

Animals  and  products.  See  under  Animals  and  products,  above. 

Limes,  10740. 

Meats.  See  under  Meat  and  products,  below. 

Onions,  11225. 

INSECTICIDES.  See  Pesticides. 
LEMONS: 
Marketing: 
Arizona  and  California,   10840,  11030,  11165,  11584,  11613,  11987, 
12057. 

LIMES: 

Import     restrictions 10740 

Marketing : 
Florida,  10662,  11030. 

LIVESTOCK: 

See  also  Animals  and  products;  Meat  and  products; 

Packers  and  Stockyards  Administration, 
Humane  slaughter  of  livestock,  identification  of  car- 
casses     10966 

Imports  from  Mexico,  testing  for  TB;  proposed  rule-.  11493 
MARKETING  QUOTAS  and  farm  acreage  allotments: 
See  also  specific  commodities. 

Acreage  and  compliance  determination 11560,12193 

Refunds  of  penalties  erroneously,  illegally,  or  wrong- 
fully   collected 12099 

MEAT  AND  PRODUCTS: 
See  also  Animals  and  products;  Livestock;  Packers  . 

and  Stockyards  Administration. 
Definitions  and  standards  of  composition,  meat  patties 

and  mixes;  extension  of  time 12006 

Humane  slaughter  of  livestock,  identification  of  car- 
casses, etc 10966 

Imports,  limitations: 

Executive  Order  11539 10733 

Proclamation    3993 10731 

Regulations     10837,10870,11613 

MILK  AND  PRODUCTS: 

Dry  milk,  instant,  nonfat;  standards  for  grades 12097 

Marketing    in    certain    States,    orders    proposed    or 
adopted : 
Arkansas,  10692. 
Colorado,  11033,  11699,  12005. 
Connecticut,  11129,  120O3. 
Delaware,  11129,  11455,  12003. 
District  of  CoKimbla,  11129.  11455,  12003. 
Florida,  12066. 
Georgia,  12128.  12263. 
Idaho,  10774.  11292. 

Illinois,  10692,  10744,  11119,  11405.  114f'4    12263    12267. 
Indiana  10692. 
Iowa  11119. 
Kansas  11699. 
Kentucky,  10692,  11133. 
Louisiana,  10665. 
Maryland,  11129.  1145?    :7r>03 
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MILK  AND  PRODUCTS — Continued 
Marketing    m    certain    States,    orde 
adopted — Continued 
Massachusetts,  11129,  12003. 
Michigan,  11381. 
Mississippi,  10675. 
Missouri.  10692. 
Nevada,  10774.  11292. 
New  Hampshire.  11129.  12003. 
New  Jersey,  11129,  11455.  12003. 
New  Mexico,  12005. 
New  York,  11129.  12003. 
Ohio,  10774,  11800. 

Pennsylvania,  10774,  11129,  11455.  11800,  12003. 
Rhode  Island  11129,  12003. 
Tennessee,  11133. 
Texas,  12005. 
Utah,  10774,  11292. 
Virginia,  11129,  11455.  12003. 
Washington,  D.C.  See  District  of  Columbia. 
West  Virginia,  10774,  11800. 
Wisconsin,  10692,  11494.  12263- 
Wyomlng,  10774,  11292. 

NECTARINES: 
Marketing: 

California.  11165. 

NUTS.  5t'.^  Almond.-:  Filberts. 
OLr\'E3 :  , 

Marketing: 
C\;;r-  rniti.  11927. 

ONIONS: 

Import  restrictions 

Marketing: 
Idaho,  11165. 
Oregon,  11165. 

ORANGES: 
Marketing: 
Arizona  and  California: 

Navel,  11590. 

Valencia,  10739,  10890,  11013,  11164,  11223,  11584,  11590,  11613 

11771.  12193. 
Florida  11909. 

OVERTIME  SERVICES,  imports  and  exports;  animals 

and  products,  travel  time 

PACKERS  AND  STOCKYARDS  ADMINTSTRATION: 
Posted   stockyards,    designation,   removal,    or   name 

change    _. 11140 

Poultry  dealers  and  handlers,  business  dealings  with 

growers  and  sellers:  proposed  rules 

PEACHES: 

Fresh,  marketing: 
Colorado,  11690. 
Washington,  10891,  11699. 

PEARS: 

Marketing: 
California.  10663. 

PESTICIDES,  benzene  hexachloilde.   chlordane,  etc.; 

inquiry    ' — 

PLANT  QUARANTINE,  domestic: 

I:np-r:ea  i.re  .uit,  11027. 

PLUMS: 

Marketing: 
California,  correction,  11119. 

POTATOES,  Irish: 
Marketing : 

California,  10740,  11013,  11245,  12195. 
Colorado,  11224,  11988,  12002. 
Idaho,  10840.  1101.!. 
Oregon,  10740.  10840.  1124,3,  12195. 
Washington,  10910.  11291. 

POUliTRY  AND  PRODUCTS: 
Dealers  and  handlers,  basme.ss  dealings  with  ^vo'f.evs 
and  .sellers;   proposed  rules 


12058 

, 12231 
11634 


12293 


11454 


12193. 
11163 


PROGRAM  administered  by   ASCS:    farm   conserving    Paje 

base  and  designated  diverted  acreage 11455 

PRUNES,  marketing : 
Fresh: 

Idaho,  12100. 

Oregon,  12100. 

Washington,  11223. 

Dried: 
California,  11380. 

RICE: 
Marketing  quotas,  acreage  allotments,  etc.;  Arizona, 

harvest  date,  etc.,  1970  crop 

STOCKYARDS.  See  Packers  and  Stockyards  Admin- 
istration. 
SUGAR: 
Allotment  of  quotas,  Puerto  Rico: 
Direct  consumption  portion  of  mainland  quota  1970  crop 

Continental  requirements  and  area  quotas,  1970 

Proportionate  shares,  1971  crops: 

Sugar  beets,  domestic  area,  11193. 

Sugarcane,  mainland  area,  12053. 

TOBACCO: 

Marketing  quotas,  acreage  allotments,  etc.;  1971  crops: 

Burley,  11494,  11799. 
Clgar-flUer,  11494. 

Flue-cured,  1971-1974  marketing  years,  10838. 
1970  crop,  referendum,  10870. 

VEGETABLES: 

See  also  specific  vegetables. 

Processed,  inspection  and  certification;  Identification.  11771 
WHEAT: 

Marketing  quotas,  acreage  allotments,  etc. : 
1971  crop,  10870,  11570. 

Proces.sor  marketing  certificate  cost  and  refund  rate.-  11689 

Air    Curriers: 

See  Aircraft  and  air  cairlers. 

AIR    FORCE    DF?ARTMENT: 

See  also  Defense  Department. 

APPREHENSION  AND  ARREST,  military  personnel- 
deletion    

PROCUREMENT  REGULATIONS: 
Contract  clauses,  11557. 

Air  Pollution: 

See  also  National  Air  Pollution  Control  Administration. 
MOTOR  VEHICLES,  pollution  control.  See  Health  Edu- 
cation and  Welfare. 


11557 


Aircraft  and  Air  Ca 


rriers: 


REGULATORY  AGENCIES.  See  Civil  Aeronautics 
Board;  Federal  Aviation  Administration. 

RESTRICTED  AREAS  over  military  installations.  See 
Federal  Aviation  Administration. 

Airports: 

AIRPORT  AND  AIRWAY  REVENUE  ACT  of  1970,  tax 

on  transportation  of  property  by  air 

MOTOR  VEHICLES  carrying  passengers  for  hire 

Alcohol: 

ALCOHOL  ABUSE  AND  ALCOHOLISM  DIVISION. 
Health  Services  and  Mental  Health  Administration. 

Aliens: 

IMMIGRATION  REGI^jATIONS.  See  Immigration  and 
Naturalization  Service. 

Almonds: 
1 1634  I  ot-e  AgiKulture  Department. 


12117 
10695 


12030 


Animals: 
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g,f'  ai.-o  Wildlife. 

DISEASES,  hu.niane  slaughter,  stockj-ards,  etc.  See 
Agriculture  Department. 

DRUGS,  food  additives,  etc.  See  Food  and  Drug  Admin- 
istration. 

Antenna  Structures: 

Sec  Federal  Commimications  Commission. 

Antibiotic   Drugs: 

See  Food  and  D:ug  Administration.  — 

Antidumping   Act,    1921: 

DETERMINATIONS,  investigations,  etc.  See  Customs 
Bureau:  TreasuiT  Department. 

Apples: 

See  Federal  Crop  Insurance  Corporation. 

Apricots: 

See  Agriculture  Department. 

Armed    Services: 

See  also  specific  services. 
HOUSING.  See  Defense  Department. 

Army   Department: 

St'e  also  Deff  nse  Department. 
CIVIL  DEFENSE  OFFICE : 
Contributions,    conditions;    use    of    funds,    supplies, 

equipment,  etc 11557 

Nondiscrimination  in  federally  assiisted  programs 11125 

ENGINEERS   CORPS.   See    main   heading   Engineers 

Corps.  _ 

INTERAGENCY      CIVIL      DEFENSE      COMMITTEE, 

establishment  and  functions 11822 

PROCUREMENT  REGULATIONS: 
General  provisions,  corrections,  11792. 
RESERVE,     appointments 10847 

ATOMIC   ENERGY    COMMISSION: 

CLAIMS,   administrative,   under  Federal  Tort  Claims 

Act    10''50 

EDITORIAL  CHANGES,  authority  citations 11459 

NUCLEAR    MATERIAL,    source    materials,    licensing; 

reports   12195 

REACTORS   AND   CRITICAL    EXPERIMENT  FACIL- 
ITIES : 
Construction  and  or  operation: 
Licenses  or  permits  to  listed  companies,  etc.: 

Babcock  and  Wllco.x  Co.,  12234. 

Battelle  Memorial  Institute,  11194. 

Connecticut  Light  and  Power  Co.  et  al.,  11274. 

Consumers  Power  Co.,  11524. 

Dtike  Power  Co.,  12032. 

Duquesne  Light  Co.  et  al.,  10871. 

Florida  Power  and  Light  Co.,  11071. 

Gulf  CJeneral  Atomic,  Inc.,  10928. 

Long  Island  Lighting  Co.,  10803. 

National  Aeronautics  and  Space  Admlnlstraton,  11274. 

National  Bureau  of  Standards,  11072. 

Nefarnln  Associates.  11275,  12032. 

New  York   State  Atomic  and  Space  Development  Authority, 
10968. 

Niagara  Mohawk  Power  Corp.,  10928. 

Northern  States  Power  Co.,  11827. 

Northrop  Corp.,  11426. 

Nuclear  Fuel  Services,  Inc.,  10968. 

Pacinc  Gas  &  Electric  Co.,  11719. 

Power  Reactor  Development  Co.,  12082. 

San  Diego  Gas  and  Electric  Co.,  10701. 

Southern  California  Edison  Co.,  10701. 

Virginia  Electric  &  Power  Co  .  11827. 

Westlnghouse  Electric  Corp.,  10871. 


REACTORS   .A.ND   CRITICAL   EXPERIMENT   FACIL-      Page 
ITIES — Continued 
Construction  and  or  operation — Continued 

Licenses  or  permits  to  listed  companies,  etc. — Continued 
Wisconsin  Electric  Power  Co..  11329. 
Wisconsin  Michigan  Power  Co.,  11329 
Licensing;    reporting   deficiencies,   proposed   :u^es: 

Conditions  of  con.?trurtion  permits 12077 

Exemptions  from  requirements,  conditions  of  con- 
struction  authorizatloiis 12077 

REGULATORY     AUTHORITY     OF     AEC.     af;ree:r.ent 

States,  source  material  reports  and  persoiis  exe:r.pt     12195 
UNDERGROUND      NUCLEAR      TEST      PROGRAMS. 

Nevada  te.=t  ?:te:  availability  ol  docon^icnt 11719 

Authority   Delegations  by  President: 

Sec  D<-:.:v:,,;i..n~  of  au;;).  ;■;::.-  by  P:-e^ident. 

Automatic  Data  Processing: 

PROCUREMENT  of  equipment -   10773 

Automobiles: 

See  Motor  vehicles. 

Avocados: 

See  Agriculture  Department. 

Awards: 

See  Decorations  and  awards.  __ 

B 

Banks: 

HOME  LOAN  BANK  BOARD,  regulations.  See  Federal 
Home  Loan  Bank  Board. 

INSURED  banks.  See  Federal  Deposit  L':-j:aiv  c  Cor- 
poration. 

NATIONAL  BANKS.  See  Comptroller  of  Currency; 
Federal  Reserve  System. 

Barley: 

See  Commodity  Credit  Corporation;  Customs  Bureau; 
Federal  Crop  Insurance  Corporation. 

Beans: 

See  Federal  Crop  Insurance  Corporation. 

Birds: 

See  Fish  and  Wildlife  Service. 

Blind    Persons: 

See  Handicapped  persons. 

Booting: 

NATIONAL  PARKS,  etc.  See  National  Park  Scnice. 

Boats: 

See  Vessels. 

Bonds: 

REGULATIONS,  etc.,  of  various  agencies.  See  speciAc 
agencies. 

Bread: 

See  Food  and  Drug  Administration. 

Bridges: 

Sec  Coa.^t  Guard 

Budget   Bureau: 

See  Managc;neni  a:-.d  Budget  Of!:re. 

Bureau  of  Standards: 

See  National  Bureau  of  Star.dards. 
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BUSINESS  AND  DEFENSE  SERVICES  ADMIN-    ^^^e 

ISTRATION: 

SCIENTIFIC  ARTICLES,  duty-free  entry: 
Applications,  deternunaiions: 
Argonne  National  Laboratory  et  al.,  10788. 
Battelle-Northwest.  11420. 
Boston  University.  12020. 

California  University  etal.,  11067,  12026,  12142. 
Case  Western  Reserve  University,  11420. 
Children's  Hospital  Medical  Center,  12020. 
Clark  University  et  al.,  12141. 
Clarkson  College  oX  Technology,  10788. 
Cornell  University.  11421,  11593,  12021. 
Duke  University,  11304. 
ESSA  Atlantic  Oceanographic  and  Meteorological  Laboratories 

et  al.,  12293. 
Fresno  State  College.  11594. 
Illinois  University,  12027. 
Institute  for  Medical  Research.  12021. 
Johns-ManviUe  Fund.  Inc.,  12021. 
Kentucky  University  etal..  11593. 
Lindhurst  Public  Schools,  N.Y.,  12022. 
Loyola  University,  11421. 

Massachusetts  General  Hospital,  11422,  12022. 
Massachusetts  Institute  of  Technology  et  al..  11065. 
Massachusetts  University,  12027. 
Medical  University  of  South  Carolina,  11422. 
Miami  University!  Ohio,  12022. 
Michigan  State  University.  11423. 
Minnesota  University,  11424. 
Missouri  University.  12027. 

National  Aeronautics  and  Space  Administration.   11066. 
Newark  College  of  Engineering,  11423. 
New  York  Hospital,  12294. 
New  York  Medical  College.  11423. 
New  York  University.  10789. 
North  Carolina  State  University.  12023. 
North  Carolina  University,  11424,  12142. 
Purdue  University,  10789.  12294. 
Rensselaer  Polytechnic  Institute  et  al..  12295. 
Rhode  Island  University,  11594. 
Rochester  University.  12028. 
Rockefeller  University  et  al.,  11423,  12023, 
Rockland  State  Hospital,  11424. 
Rutgers  State  University,  10790. 

Saint  Aloysms  High  School.  Vicksburg.  Miss.,  12024. 
Science  Center  of  Pinellas  County,  Inc.,  Fla.,  12024. 
Skldmore  College,  12025. 

Sloan-Ketterlng  Institute  for  Cancer  Research,  12025, 
South  Alabama  University,  11595. 
Stanford  University,  12142. 
Tamaqua  Area  School  District,  Pa.,  11067. 
Texas  A.  &  M.  University,  12026. 
Universities  Research  Association,  Inc.,  12295. 
Utah  University  et  al,,  110'67,  12028. 
Veterans  Administration  Hospital,  12029. 
Washington  University,  12143. 
Wisconsin  University  et  al..  11068. 
Y.ile  University  et  al.,  12143. 


CABINET  COMMITTEE   ON   ENVIRONMENT: 
TERMINATION   < Executive  Order  1154D 10737 

Canada: 

BROADCAST  STATIONS.  See  Federal  Communications 

Conimi.ssion. 
CUSTOMS  RELATIONS  WITH.  See  Castoms  Bui-eau, 
GAS.  liquid,  natural;  export  from  US,,  application 

CANAL  ZONE: 


12239 


^HIPPING  AND  NAVIGATION: 
Arriving  and  departing  vessels,  advance  papers  re- 
quired;   revoked 12274 

Board  of  local  in.spector.^.  compo.';ition.  etc 12274 

General  provisions:  clear  view  forward  from  bridge, 

steering  light  reciv.irement  for  certain  vessels 12274 


Cherries:  ***^® 

See  Agriculture  Department. 

Citrus  Fruits: 

See  also  specific  fruits. 

CROP  INSURANCE.  See  Federal  Crop  Insurance  Cor- 
poration. 

CIVIL   AERONAUTICS    BOARD: 

ECONOMIC  REGULATIONS: 
Accounts,  imiform  system  of;  persons  holding  certain 

capital  stock  or  capital 11781 

Agreements,  filing: 
Airline  Tariff   Publishers,  Inc.,   air   freight  tariff 

liability  and  claims  rules  and  practices 12296 

International  Air  Transport  Association: 

Cargo,  11597. 

Fares  and  rates,  10701,  10968.  11072,  11276,  11596,  11597,  11954, 

12082.  12083. 
Procedures,  11073. 
Specific  commodity  rates,  11073,  11142. 

Charter  operations,  foreign  air  carriers;  limitations, 
advance  approval,  etc.: 

Proposed  rule 11521 

Show  cause  order 11527 

Classification  and  exemption  of  certain  air  carriers, 
military     transportation;     compensation     level, 

minimum  rates,  logair  and  quiclctrans 11017 

Reports  of  ownership  of  stock  and  other  interests —  11781 
HEARINGS.  INVESTIGATIONS,  etc.  See  list  at  end  of 

this  agency. 
ORGANIZATION  AND  FUNCTIONS,  Economics  Bureau 

employees    11685 

HEARINGS,   INVESTIGATIONS,  ETC.: 

Airline  Tarifif  Publishers,  Inc.,  12296. 

Allegheny  Airlines,  Inc.,  11953. 

Aloha  Airlines,  Inc.,  12238. 

American  Airlines.  Inc..  10871,  11426. 

Apollo  Airways,  Inc.,  11072. 

Aspen  Airways.  Inc.,  11141. 

Branifif  Airways,  Inc.,  12298. 

Chicago/ Atlanta- Jamaica,  11425. 

Columbia  and  Augusta  case,  additional  service,  10803. 

Commuter  Air  Services,  Ltd..  11596. 

Continental  Air  Lines,  Inc.,  10969,  11141. 

Del  Noce,  Aldo,  11426. 

Domestic  passenger-fare  Investigations: 

Load-factors  and  seating  configuration,  11194. 

Rate  of  return,  11719. 
Eastern  Aviation  Corp.,  11427. 
Fontana  Aviation,  Inc.,  11276. 
Furs  at  New  York/Newark,  cancellation  of  pick-up  and  delivery 

service  and  rates,  10968. 
Hawaiian  Airlines,  Inc..  12238. 
International  Air  Transport  Association,  10701,  10968,  11072,  11073, 

11142,  11276,  11596, 11597, 11954, 12082. 12083. 
Keating,  W.  R.,  &  Co.,  Inc.,  11955. 
Martin's  Air  Charter,  12299. 
Medallion  Air  Freight  Corp..  10871. 
Northwest  Airlines.  Inc..  10928. 
Ontario  Central  Airlines.  Ltd.,  11597.  12299. 
P.I.E.  Air  Freight  Forwarding,  Inc.,  11719. 
Pacific  Islands  local  service  investigation.  11954. 
Pan  American  World  Airways,  Inc.,  11073,  11428. 
Railway^ Express  Agency,  Inc.  et  al.,  12156,  12157. 
St.     Louls-Charlotte/Greensborc^Ralelgh/Rlchmond     proceeding. 

10803. 
Societe  Nationale  Industrielle  Aerospatiale  and  Deutsche  Alrbua 

GmbH,  10929. 
South  Pacific-Pan  American  route  transfer  case,  reopened,  12299. 
Southern  Airways,  Inc.,  12083, 
Spantax,  S.  A.,  11194. 
Sterling  Airways  A/S,  11276. 
SiUlivan  County,  New  York,  et  al.,  11655,  11827. 
Trans  World  Airlines,  Inc.,  11429. 
U.S.  Mainland-Hawaiian  fare,  11658. 
WTC  Air  Freight,  11958. 
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Civil   Defense   Committee,    Interagency:  ^*^* 

See  Army  Department. 

Civil   Defense   Office: 

See  Army  Department. 

CIVIL  RIGHTS   COMMISSION: 

BALTIMORE,  MD.,  hearing 11306 

CIVIL  RIGHTS  OFFICE: 

EQU.\L  EDUCATION.'U.  OPPORTUNITY,  national 
origin-minority  group  children  deficient  in  English 
language     skills 11595 

ORGANIZATION  AND  FUNCTIONS-.. 10927 

CIVIL  SERVICE   COMMISSION:  i 

EDUCATIONAL    REQUIREMENTS    for    certain    posi- 
tions: 
Astronomy  and  space  science  series,  11306. 
I,and  surveying  series,  11306. 

EXCEPTED  SERVICE,  agencies  with  positions  added, 
amended,  or  revoked: 
Agency  for  International  Development,  11681. 
Agriculture  E)epartment,  11681. 
Cabinet  Committee  on  Education,  12053. 
Commerce  Department.  116ai.  12053. 
Economic  Opportunity  Office.  11026.  11291.  11554. 
Executive  Office  of  President,  11025,  11987. 
Health,  Education,  and  Welfare  Department,   11987,   12097. 
Housing  and  Urban  Development  Department,  11681. 
Interior  Department,  11681.  12097. 
Justice  Department.  11681, 
Labor  Department,  11987. 

National  Foundation  on  Arts  and  Humanities,  11163. 
National  Mediation  Board.  11681. 
Post  Office  Department,  11681. 

President's  Committee  on  Consumer  Interests.  11291. 
Small  Business  Administration,  11987. 
State  Department,  11163. 
Transportation  Department.  11681,  11987. 
Treasury  Department.  110*i.  11681,  11987. 

EXECUTIVE     ASSIGNMENT     SYSTEAI,     noncareer; 
authorizations,  revocations,  or  title  changes: 
Agriculture  Department,  11195,  12159. 

Citizens'  Advisory  Committee  on  Environmental  Quality,  11188. 
CSvil  Rights  Commission,  11195. 
Commerce  Department,  11195,  11720,  12084. 
Defense  Department,  11195. 
Economic  Opportunity  Office,  11196. 
Federal  Home  Loan  Bank  Board.  11196. 
Federal  Trade  Commission.  12084. 

Health,  Education,  and  Welfare  Department,  11195,  12084. 
Housing  and  Urban  Development  Department,  11196. 
Interior  Department,  11196,  12084. 
Labor  Department,  11196. 
Management  and  Budget  Office,  12084, 
Post  Office  Department,  11197.  12084. 
Selective  Service  System,  11196. 
Small  Business  Administration,  12084,  12085. 
State  Department,  11196. 
Transportation  Department.  11196. 

LABOR-MANAGEMENT    RELATIONS,    functions   and 

t)rooedu!TS.  etc:  proposed  nile.'; 11591 

MANPOWER  SHORTAGES,  appointees  to  certain  posi- 
tions. See  Travel  and  transportation  expenses, 
t>elou\ 

PAY  REGUL.ATIONS : 
Increases  in  minimum  rates  of  pay,  certain  positions: 
Firefighters,  Washington.  DC.  10970. 
Secretary  and  e<'rtaln  clerical  workers.  Cook  County,  ni.,  10798. 

Prevailing  rate  systems,  wage  rat«s  for  principal  types 

of  Federal  position.': 11025 

RECRUITMENT  AND  SELECTION;  competitive  prin- 
ciples, rc,strictiori.< 12097 

TRAVEL   AND   TRANSPORTATION   EXPENSES,   ap- 
pointees to  certain  manpower  shortage  positions: 
Agricultural  economist.  Washington.  DC  ,  11074. 
Executive  Interchange  Program,  partlcipante  In,  11720. 
Training  specialist  tbookbinding) ,  Library  of  Congress,  Washing- 
ton, DC,  12032. 


Claims:  ^"^^'^ 

AUTHORITY    DELEGATIONS,    regulations,    etc.    S(e 

S7>ecific  ager.cies. 

Coal   Lands: 

CLASSIFICATION   S-.-r  Geological  S'orvcy, 

Coal   Mines: 

HEALTH  .AND  SAF'ETi'  Sec  Interim  Compliance  Panel; 
Interior  Department;  Mines  Bureau. 

COAST  GUARD: 

BRIDGES,  drawbndge  operation: 

California; 
Sacramento,  10758. 

Delaware : 
Broad  Creek  River,  11021. 

norida: 
Nassau  Sound,  proposed  rule,  10775. 

Marj-land: 
Choptank  River,  11301. 

New  Jersey: 

Cheesequake  C.'-eek,  10758. 

Ctooper  River,  11301. 

Dorset  Avenue  bndge,  Ventnor  CJity,  11020. 

Elizabeth  River,  proposed  rule,  10774. 

Maurice  River,  11301. 

Oldmans  Creek,  11301. 

Salem  River.  10775. 

Steinhatchee  River,  proposed  rule,  11034. 

New  York: 
Jamaica  Bay,  10758. 

South  Carolina: 
Pee  Dee  River,  proposed  rule,  11303. 

Virginia: 
Albermarle  and  Chesapeake  Canal,  10967. 
CONTAINERS,   cargo,    for    transport   imder   Customs 

seal   12276 

EQUIPMENT.    CONSTRUCTION,    AND    MAITRIAUS, 

approval  notice 11596,  11654 

EXPLOSIVES: 
See  also  main  heading  Hazardous  Materials  Regula- 
tions Board. 
Transportation  or  storage  on  board  vessels,  correc- 
tion   -—  12205 

FEDERAL     WATER     POLLUTION     CONTROL     ACT, 

functions  lExecutive  Order  11548' 11677 

MARINE  ENGINEERING,  correction 12205 

MILITARY  PERSONNEL,  correction  of  military  rec- 

ord.'^:  procedu-.es  for  obtaining  information 10899 

NAVIGATION  REQUIRE:mENTS.  inland  waters;  Grays 
Harbor,  Wash.,  ciiange  of  demarcation  line,  pro- 
posed rule 10696 

Coin: 

BANK  RESERVES,  proposed  rule,  extension  of  lime..  11410 
MLTTELATED.  exchange.-- — 11020 

Color  Additives: 

See  Food  and  Drug  Administration. 

COMMERCE   DEPARTMENT: 

See  Business  and  Defense  Services  Administration. 
International  Commerce  Bureau. 
Maritime  Administration. 
National  Bwcau  of  Standards. 
Patent  Otp.cc. 
ORGANIZATION  ANT)  FUNCTIONS: 

Economic  Development  Administration. ---   12029 

National  Industrial  Pollution  Control  Council  Staff,-  1C792 

Commissions: 

See  Committees,  boards,  etc.,  Presidential. 
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Committees,    Boards,   etc.:  ^^^^ 

CTXTL  DEFENSE  COMMITTEE,  INTERAGENCY.  See 
Army  Department. 

CONSTRUCTION  SAFETY'  AND  HEALTH  ADVISORY 

COMMITTEE,  composition  and  functions 11320 

DOMESTIC      COUNCIL,      duties      (Executive     Order 

11541' 10737 

EMERGENCY  BOARD  to  investigate  railroad  labor  dis- 
pute 'Executive  Order  11543' 11009 

ENVIRONMENT.  CABINET  COMMITTEE  ON;  termi- 

narion  (Executive  Order  11541' 10737 

ENVIRONMENTAL  QUALITY.  COUNCIL  ON;  func- 
tions  (Executive  Order  11548* 11677 

INTERAGENCY  TEXTILE  ADMINISTRATIVE  COM- 
MITTEE S'-e  Interagency  Textile  Administrative 
Committee. 

RURAL  AFFAIRS.  COUNCIL  FOR;  termination  (Exec- 
utive Order  11541' 10737 

TR.ADE  INFORMATION  COMMITTEE,  public  hearing.   11204 

URBAN  AFFAIRS  COUNCIL,  termination  (Exec- 
utive Order  11541) 10737 

Committees,  Boards,  etc.,  Presidential: 

UNITED  NATIONS,  PRESIDENTS  COMMISSION  FOR 
OBSERVANCE  OF  TWENTY'-FIFTH  ANNIVER- 
SARY. e,-tabl:.-hment  'Executive  Order  11546* 11219 

YOUTH     OPPORTUNITY.     PRESIDENTS    COUNCIL 

ON;  membersiiip  '  Executive  Order  11547* 11221 

COMMODITY  CREDIT  CORPORATION: 

AUTHORITY  DELEGATIONS  by  Executive  Vice  Presi- 
dent to  certain  officials: 
ASC  County   Committees  and  County  OflBces,  CCC 

sranary  storage  program 11703 

Geiieral  Sales  Manager.  Export  Marketing  Service,  et 

al.;  designation  as  claims  official 11420 

LOAN  PROGRAMS.  1970  crops: 
Co»ton.  121(X) 
Trjbacco  flue-cured;  correct;.:in,  11014. 

LOAN  ANT)  PURCHASE  PROGRAMS,    1970  and  sub- 
sequent crop?: 
Barley,  11166,  11168,  11902,  12194. 
Fl.i.xseed,  11436,  11772. 

General  regiUatlons,  authority  delegation,  11456. 
Grain  sorghum.  10745,  10747,  11382, 
Rye,  10842. 
Wheat.  116s)0.  11691. 

PRICE-SUPPORT  PROGRAMS: 
Sales  of  certain  commodities  acquired  through  price- 
support  operations:  monthly  sales  list  (fiscal  year 
endin-  June  30,  1971* 10922,12020 

Various  1970  crops: 
Honey,  11773. 

WAREHOUSES.  Federally  licensed: 

Standards  for  approval : 

H.  :.ey.   11691. 

Storage  loans: 
Peanuts,  11988. 

COMMODITY   EXCHANGE  AUTHORITY: 

COMMODITY  EXCHANGE  ACT;  contract  market  rules, 

regulations,  filing  of  copies 11018 

Compensation: 

DISABILITY  and  death.  See  Employee's  Compensation 

Bureau. 

COMPTROLLER  OF  CURRENCY: 

CORPORATE      DISCLOSURE      REGLT.ATIONS,      no 

private  rittht  of  action:  deletion,  proposed  rule 12064 

I.VSURED  BANKS,  joint  call  for  report  of  condition 11074 

INVESTMENT  SECURITIES,  elicibility  of  specific  bond 
issues  for  purchase  by  national  banks: 
lios  Angeles  County — Nor-wilk  Sheriffs  Station  Authority  revenue 
bonds,  12196. 
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Los  Angeles  CkJimty — Hco  Rivera  Public  Facilities  Authority  rev- 
enue bonds,  12196. 

Redondo  Beach,  City  of.  Parking  Authority  revenue  bonds,  12197. 

San  Bernardino  Civic  Center  Authority  city  hall  and  exhibit  hall 
bonds.  12197. 

San  Bernardino  Public  Safety  Authority  revenue  bonds,  12197. 

SECURITIES  EXCHANGE  ACT  of  1934,  application  for 
exemption  from  certain  requirements;  New  England 
Bankcard  Association  Inc 11414 

Conduct  Standards: 

See  also  specific  agencies. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department;  Interstate  Commerce  Commis- 
sion. 

Continental   Shelf,  Outer: 

AGREEMENTS  under  Act,  authority  delegation 12230 

OIL  AND  GAS  LEASE  SALE,  Louisiana.  See  Land  Man- 
agement Bureau. 
Bureau, 

Corn: 

See  Federal  Crop  Insurance  Corporation. 

Cotton: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Cotton   Textiles: 

IMPORT  RESTRICTIONS.  See  Interagency  Textile 
Administrative  Committee. 

Councils: 

See  Committees,  boards,  etc.;  Committees,  boarcis,  etc., 
Piesidential. 

Cuba: 

VESSELS,  free  world  and  Polish  flag,  arriving  since  Jan- 
uary 1,  1963;  list.  See  Maritime  Administration. 

CUSTOMS   BUREAU: 

AIR  COMMERCE,  proposed  rules: 

Administrative  review,  editorial  change 12124 

Uniform    system    of    accounting;     manifested    and 
entered  quantities  of  merchandise,  extension  of 

time - 10962 

ANTIDUMPING  ACT.  1921: 
See  also  main  heading  TreasuiT  Department. 
Determinations: 
Bicycles;  West  Germany,  10917. 
Door  locks  and  latches;  Japan,  12079. 
Ferrlte  cores;  Japan,  12289. 

Investigations,  discontinuance,  redesignation 12062 

ARTICLES  CONDITIONALLY  FREE,  subject  to  reduced 

rate,  etc.;  editorial  changes,  proposed  rules 12124 

AUTHORITY  DELEGATION  by  Acting  Commissioner 
to  Director,  Facilities  Management  Division;  con- 
struction contracts 12079 

BONDS,  administrative  review;  editorial  changes,  pro- 
posed rules 12124 

CANADA,  customs  relations  •with,  uniform  system  of 
accounting,  manifested  and  entered  quantities  of 
merchandise:  proposed  rule,  extension  of  time 10962 

CARTAGE  AND  LIGHTERAGE,  administrative  review; 

editorial  change,  proposed  rule 12124 

COUNTRY  OF  ORIGIN  MARKING.  See  Marking. 

CUSTOMHOUSE  BROKERS,  security  of  cargo  tn  un- 
lading areas;  supervision,  proposed  rule,  extension 
of  time 12002 

CUSTOMS  PORTS  OF  ENTRY: 
Humacao.  P.R.,  11231. 

DRAWBACK,  proof  of  export;  proposed  rules,  exten- 
sion of  time. 10692 


ENTRY  OF  IMPORTED  MERCHANDISE : 
Administrative    review;    editorial    change,    proposed 
rule  

Claims  for  liquidated  damages,  cancellation 

Uniform  system  of  accoimting,  manifested  and  en- 
tered quantities  of  merchandise;   proposed  rule, 

extension  of  time 

FINES,  PENALTIES,  AND  FORFEITURES;   proposed 

rules    

LAWS,  custom  and  navigation,  enforcement;   admin- 
istrative review,  editorial  changes,  proposed  rules.  . 

LIQUIDATED  DAMAGES,  proposed  rules 

LIQUIDATION  of  duties,  countervailing  duties: 
Barley;  France,  11928. 
Molasses:  Prance,  11928 

MARKING.  proix)sed  rules:  ^ 

AdmmL^traiive  review,  editorial  change .-- 

Exception  for  imported  cast  iron  pipe  and  fittings,  rev- 
ocation   

MEAT  IMPORTS,  functions  (Executive  Order  11539i-- 
MEXICO,  cii.stom.s  relations  with,  uniform  system  of  ac- 
coimting, manifested  and  entered  quantities  of  mer- 
chandise; propo.scd  rule,  extension  of  time 

ORGANIZATION.  Customs  Agency  Service,  districts.. 
RELIEF  FROM  DUTIES.  mcrcliandi.<;e,  lost,  stolen,  etc,; 
uniform  system  of  accounting,  manifested  and  en- 
tered quantities  of  merciiandise,  propo.sed  rule,  ex- 
tension of  time 

SECURITY  of  cargo  in  imladlng  areas;  proposed  rules, 

extension  of  time , 

SPECIAL  CLASSES  OF  MERCHANDISE,  administra- 
tive review:  editorial  change,  proposed  rule 

TRANSPORTATION  in  bond  and  merchandise  in  tran- 
sit, proposed  rules: 

Administrative  review,  editorial  change 

Uniform  system  of  accounting,  manifested  and  en- 
tered  quantities   of    merchandise,   extension   of 

time    

VESSELS  in  foreign  and  domestic  trades: 

IMCO  forms;  proposed  rules,  extension  of  time 

Lading  and  unlading,  permits  and  special  licenses; 
security  of  cargo  in  unlading  areas,  proposed  rules, 

extension  of  time 

Tonnage   tax,   foreign   discriminating   duties,   listed 
countries : 
Gambia,  11119. 
Guyana,  12272. 

Uniform  system  of  accoimting  for  manifested  and  en- 
tered quantities  of  merchandise;  proposed  nile, 

extension  of  time 

WAREHOUSES,  bonded,  security  of  cargo  in  unlading 
areas:  proposed  rule,  extension  of  time 
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Dairy   Products: 

IMPORT  INVESTIGATION;  cheese,  etc ' 10704 

MILK  MARKETING.  See  Agricultiu-e  Department. 

Danger  Areas: 

AIRCRAFT  restricted  areas  over  military  installation. 

See  Federal  Aviation  Administration. 
VESSELS,    navigation    danger    zones.    See    Engineers 

Corps. 

Dangerous   Substances: 

See  Hazardous  substances. 

Dates: 

Sec  Agriculture  Department. 

Decorations   and   Awards: 

DEFENSE  DISTINGUISHED  SERVICE  MEDAL,  estab- 
lishment (Executive  Order  11545' 11161 

VICE  PRESIDENTIAL  SERVICE  CERTIFICATE  AND 
VICE  PRESIDENTIAL  SERVICE  BADGE,  estab- 
lishment (Executive  Order  11544' 11115 

49-000—70 2 


See  Air  Force  Department. 
Army  Department. 
Eiiginccrs  Corps. 
Navy  Department. 
AUTHORITY  DELEGATIONS: 

From  Genera!  SerMces  Administrator,  representation 

of  Federal  agencies  before  certain  commissions: 

Miciugan  Public  Service  Commission,  electric  rates. 

North  Carolina  Utilities  Commission,  electric  rates. 

DEFENSE  DISTINGUISHED  SERVICE  MEDAL,  estab- 

li.shment  'Executive  Order  11545' 

HOUSING  REFERRAL: 

Offices  and  Services,  establishment  and  functions 

Program,  e.-^tablishment   and  functions 

INDUSTRY,  public  affairs  liai.son  with 

LEAVE;  special  30-day  leave  based  on  voluntary  tour 

extensions  in  hostile  ftre  areas 

PROCUREMENT  REGULATIONS: 

Personal  property  in  possession  of  contractors,  disposition  of, 

RESEARCH    GRANTS,    agreements 

RESERVES: 
Enlistment,  appointment  and  assignment  of  individ- 
uals in  reserve  components 10889. 

Mannsiement  and  mobilvation  of  standby  reserves 

TRANSPORT.'\TION.  .'^lupment  and  storage  of  i^ersonal 

pro  pert  v     

VICE  PRESIDENTIAL  SERVICE  CERTIFICATE  AND 
VICE  PRESIDENTIAL  SERVTCE  BADGE,  estab- 
li.^tnicnt    'Exccutnc  Order  11544' 

Defense  Distinguished  Service  Medal: 

ESTABLISHMENT  (Executive  Order  11545) 11161 

DELAWARE   RIVER   BASIN    COMMISSION: 

COMPREHENSIVE  PI_\N.  hearing 11429 

NUCLEAR  GENERATLNG  STATIONS,  proposed;  hear- 
ing       11074 

WATER  QU.'^LITY  STANDARDS,  basin  regulations...   11018 

Delegations  of  Authority  by  President: 

AGRICULTURE  DEPARTMENT,  Secretary   <  ExccuUve 

Order    11539i 10733 

EN\TRON'MENTAL  QUALITY,  COUNCIL  ON  (Execu- 
tive Order  11548' 11677 

FEDERAL  MARITIME  COMMISSION  (Executive  Order 

11548)     11677 

INTERIOR  DEPARTMENT,  Secretary  (Executive  Order 

11548)     11677 

STATE    DEPARTMENT,    Secretary    (Executive   Order 

11539)     10733 

TRANSPORTATION  DEPARTMENT,  Secretary  (Exec- 
utive Order  11538,  11548) 10645.11677 


10810 
11601 

11161 

12201 
12201 
10889 

12200 

11391. 
12205 


11628 
11629 

11630 
11115 


Disaster   Areas: 

FEDERAL  ASSISTANCE  See  Agriculture  Department; 
Emergency  Preparedness  OfiBce;  Small  Business 
Administration. 

Discrimination: 

See  Nondiscrimination. 

DOMESTIC   COUNCIL: 

DUTIES  OF  (Executive  Order  11541) _ 10737 

Drawbridges: 

See  Coafci  Gua.d. 

Drugs: 

NARCOTIC  ADDICTION  AND  DRUG  ABUSE  DIVI- 
SION. Health  Services  and  Mental  Health  Admin- 
L'^tration     12030 

REGULATIONS,  etc.  See  Food  and  Drug  Administra- 
tion:  Narcotics   and  Dangerous  Drugs  Bureau. 
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ECONOMIC     DEVELOPMENT     ADMINISTRA-    ^^^e 
TION: 

ORGANIZATION  AND  FUNCTIONS —   12029 

ECONOMIC   OPPORTUNITY  OFFICE: 

FEDERAL  PROGRAMS  relating  to  individual  and  com- 
munity improvement,  authority  delegation  to  Budget 
Bureau  Director 11601 

Education   and   Educational    Facilities: 

Sec  also  Education  Office. 

CIVIL  SERVICE,  educational  requirements  for  certain 
positions.  Sft"  Civil  SerMce  Commission. 

COLLEGES   ANT)    L'NIVERSITIES.    private:    National 

Labor  Relations  Board,  jurisdictional  standards..  11216 

INTERNATIONAL  EDUCATIONAL  ANT)  CULTURAL 
EXCHANGE  PROGRAM.  Sec  State  Department. 

NATIONAL  ORIGIN-MINORITY  GROUP  children  de- 
ficient in  English  language  skills,  equal  educational 
opportunity 11595 

SCHOOL  BREAKFAST  AND  LLT^CH  PROGRAMS,  etc. 
See  Food  and  Nutrition  Service. 

SCHOOIvS,  home  studj'  and  private  vocational;  proposed 

guides     10911 

STLTDENTS.  employment  at  special  minimum  wages. 
See  Wa^e  and  Hour  Division. 

UNIVERSITIES.  See  Collcfies  and  universities. 

VETERANS.  See  Veterans  Administration. 

EDUCATION     OFFICE: 

BROADCASTING  FACILITIES,  noncommercial,  educa- 
tional:   application  for  grant 11194 

LOANS,  low-interest,  to  students  in  higher  education 

institutions:  special  allowances 10652 

VOCATIONAL    EDUCATION,    research    and    training, 

etc     : —  11976 

Elderly  Persons: 

HOUSING.  See  Federal  Housing  Administration. 

Emergency   Board: 

RAILROAD  LABOR  DISPUTE,  investigation  (Executive 

Order    11543i —  11009 

EMERGENCY  PREPAREDNESS  OFFICE: 

DISASTER  AREAS,  Federal  assistance: 
FlaricLi,  11312. 
Minnesota.,  12241. 
New  York.  12241. 
North  Dakota,  11602. 
Tex.is,  1 0978. 

OIL  IMPORT  PROGRAM,  mandatory,  historical  allo- 
cations in  Districts  I-IV,  and  V 11432 

VOLUNTARY  AGREEMENTT  relating  to  foreign  petro- 
leum supply,  termination  of  participation  by 
Amerada  Petroleum  Corp 10931 

EMPLOYEES'   COMPENSATION   BUREAU: 

NONCrriZENS  outside  United  States,  compensation  for 
disability  and  death;  Philippines  Republic  and 
Korean  Republic 1-1124 

ENGINEERS  CORPS: 

DANGER  ZONE  REGULATIONS: 

Califonua: 
Pacific  Oc«in.  San  Mig^ael  Island,  11387. 

Texas : 
Gulf  of  Mexico,  Matagorda  Island,  12119. 

NAVIGATION  REGULATIONS: 
Washington: 
/       McN'arj-  Dam  Navigation  Lock  and  Approach  Channels,  Columbia 
River,  11235. 


ENVIRONMENT,   CABINET  COMMIHEE  ON:     ^'^^e 
TERMINATION  (Executive  Order  11541) 10737 

ENVIRONMENTAL    CONTROL    ADMINISTRA- 
TION: 

RADIATION  CONTROL  for  Health  and  Safety  Act  of 
1968: 
Records  and  reports,  editorial  change 10855 

ENVIRONMENTAL   HEALTH   SERVICE: 

See  Environmental  Control  Administration. 

National  Air  Pollution  Control  Administration . 
AUTHORITY  DELEGATIONS  under  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 : 
By  Administrator  to  Director,  Occupational  Safety 

and  Health  Biu-eau 11150 

From  Assistant  Secretary  for  Health  and  Scientific 
Affairs,  Health,  Education,  and  Welfare  Depart- 
ment, to  Administrator 11150 

ENVIRONMENTAL  QUALITY,   COUNCIL  ON: 

FEDERAL     WATER     POLLUTION    CONTROL    ACT. 

functions  (Executive  Order  11548) 11677 

Equal   Educational   Opportunity: 

NATIONAL  ORIGIN-MINORITY  GROUP  children  de- 
ficient in  English  language  skills 11595 

Equal   Employment  Opportunity: 

See  Federal  Conimunications  Commission. 

EXECUTIVE  OFFICE  OF  PRESIDENT: 

See  Economic  Opportunity  Office. 
Emergency  Preparedness  Office. 
Management  and  Budget  Office. 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

See  Hazardous  substances. 

Export  Control: 

See  International  Commerce  Bureau. 

Exports: 

See  Imports  and  exports. 

F 

Fair  Packaging   and   Labeling  Act: 

See  Federal  Trade  Commission;   Food  and  Drug  Ad- 
ministration. 

FARM  CREDIT  ADMINISTRATION: 

PRODUCTION  CREDIT  SERVICE,  Deputy  Governor 

and  Director,  order  of  succession 12299 

FARMERS   HOME  ADMINISTRATION: 

INFORMATION,  availability  of 11120 

RURAL  HOUSING  LOANS  AND  GRANTS: 

Conditional    commitments 11014 

Self-help  technical  assistance 11226 

Site  loan  policies,  etc 10687 

FEDERAL  AVIATION  ADMINISTRATION: 

AIR  CARRIERS  and  commercial  operators  of  large  air- 
craft, certification  and  operations: 

Aircraft  dispatcher  qualifications,  proposed  rules 11036 

Pilot  compartment  security,  advance  notice  of  pro- 
posed rules 12074 


Reports,  mechanical  reliability;  manufactui-ers  to  re-     Page 
port  failures,  malfunctions,  or  defects,  extension 

of  effective  date 10653 

Secret  Service  agents,  admission  to  flight  deck 12061 

AIR  TAXI  and  commercial  operators,  small  aircraft: 
Aii'worthiness  standaids,  10  or  more  passenger  seats; 

type  certification  date,  extension 11618 

Reporting  requirements  for  manufacturers;  failures, 
malfunctions,  and  defects,  extension  of  effective 

date    10653 

AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 
Sec  also  Instrmnent  flight  rules. 
General  operating  and  flight  rules;  proposed  rules: 

Parachutes  and  parachuting,  approval  criteria 12286 

VFR  flight  beneath  clouds 12214 

AIRMEN,  certification;  proposed  niles: 
Flight    crew    members,    replacement   of   lost   or   de- 
stroyed   certificate 12285 

Other  than  flight  crcwmembers: 

Lost  or  destroyed  certificate,  replacement 12285 

Parachute  riggers,  testing  and  privileges 12285 

POots  and  flight  Instructors,  replacement  of  lost  or 

destroyed    certificate 12284 

AIRPORTS: 
National   Capital   Airports;    motor   vehicles   carrying 
passengers  for  hire,  proposed  rule: 

Dulles    International 10695 

Washington    National 10695 

Traffic  patterns,  special: 

IFR  flights,  elimination 10856,  11177 

Phoenix-Litchfield  Airport,  name  change 10856,  11177 

Alfl WORTHINESS  DIRBtJ-ITVES: 
Aero  Commiinder,  11174. 
Beech,  10855,  11463,  11556,  11897,  12058. 
Bell,  11174,  11383,  11384, 
Boeing,  11016,  11176,  12058,  12197,  12269. 
British  Aircraft  Corp.,  11408,  11464,  11465. 
Cessna.  11555,  12059. 
Continental,  10754,  11384. 
DowtT  Rotol  propellers,  11991, 
Edo-.Mre  Mitchell  instrumente,  12060, 
Handley  Page,  11384. 

Hawker  Slddeley,  11385,  11386,  11554,  12075,  12213. 
Piper,  12198, 

Bolls  Royce,  11616,  12270. 
SIAI-Marchetti,  11556, 
S,N.X  A  S  ,  12213,  12284. 

Short  Brothers  and  Harland,  Ltd.,  11387,  11555. 
Sikorsky,  11465. 

AIR  WORTHINESS   STANDARDS,   airplane;    proposed 
inles: 
Normal,    utility,    and   acrobatic    aircraft;    small   air- 
planes, nine  passenger  seats  or  less 10911 

Ti-an.sport  category,  security  of  pilot  compartment; 

advance    notice 12074 

CERTIFICATION  PROCEDURES  for  products  and 
part5,  failures,  malfunctions,  or  defects;  notifica- 
tion, extension  of  effective  date 10653 

EXPLOSIVES,    transportation    of.    See    main   heading 

Hazardous  Materials  Regulations  Board. 
FEDERAL    AIRWAYS,    AREA    LOW    ROLTES.    CON- 
TROLLED AIRSPACE,  etc.: 

Colored  Federal  airways,  alterations 10655,  12198 

Control  areas,  additional;  alterations 10655. 

11231,  11683,  11701.  12076 

Control  zones,  alterations 10754, 

10776,  10947,  11017,  11034,  11176,  11177,  11184, 
11408,  11465,  11466.  11515,  11516,  11517,  11518, 

11519,  11520,  11617,  11701,  11898,  11900,  12271, 
12288. 

General,  applicability,  etc 10653 

Low  routes  area,  designation 10653 

Reixirting  point.s,  Alaska,  alterations: 

High     altitude 10655 

Low     altitude 10655.12198 

Title  of  Part  change 10653 

Transition  areas,  alterations 10755, 

10776,  10947.  11016,  11034,  11176,  11184.  11408. 
114fi5,  11466,  11515.  11516.  11517,  11518,  11519. 

11520,  11617,  11618,  11700,   11701,  11898,  11899, 
11900,  11901.  12199,  12286,  12287,  12288. 

VCR  Federal  airways,  domestic;  alterations 11231. 

11467,  11682,  11700,  11701,  11898 


HAZ.ARDOUS  MATERI.\LS:  Pa?* 

See  also  main  heading  Hazardous  Materials  Regula- 
tions Board. 

Cla.ssification  and  labeling,  proposed  rules 11742 

HELICOPTERS:   certification  and  operations: 
Reporting  requirements  for  manufacturers;  failures, 
malfunctions,  and  defects,  extension  of  effective 

date 10653 

Secret  Sei-vice  agents,  admission  to  pilot's  compart- 
ment    12061 

INSTRUMENT  FLIGHT  RULES: 
Altitudes,  minimum  en  route  IFR: 
Changeover  points: 

Jet   routes 10949 

VOR  Federal  airways 10949,  11685 

Particular  routes  and  intersections: 

Colored  Federal  airways 11683 

Direct  routes 10947,  11683 

Jet  routes 10949,  11685 

VOR  Federal  airways 10947,  11684,  11685 

Approach  procedures,  standard: 
Take-off  and  landing,  alterations: 

Landing  system 1U23 

Radio 10896,  11468,  11901 

TERPS 10896,  11123.  11468.  11901.  11902 

JET  ROUTES  AND  AREA  HIGH  ROL^TES,  establish- 
ment: 
See  also  under  In.strument  flight  rules,  above. 

General:  applicability,  etc 10653 

High  routes  area 10653 

Jet  routes,  alterations 10655,  11683.  11701 

PARACHUTES  AND  PARACHLTTING: 

Approval  criteria,  proposed  rule 12286 

Parachute  riggers,  testmg  and  privileges;   proposed 

rule    12285 

RESTRICTED  AREAS  over  mihtary  instaUations,  etc.; 
various  States,  etc.: 
California.  11295. 
Hawaii,  revoked,  11901. 
Mariana  Islands.  10963. 
Virginia.  12271 
Wa^sliincton.  revoked,  11467. 

SCHOOLS  ANT)  OTHER  CERTIFICATED  AGENCIES: 
Ground  instructors,  replacement  of  lost  or  destroyed 

certificate:  proposed  rtile 12285 

Repair  stations,  reports  of  failures,  defects,  and  mal- 
functions by  manufacturers;  extension  of  effec- 
tive date: 

Domestic   10653 

Foreiirn 10653 

TECHNICAL  STANDARD  ORDER  AUTHORIZATION, 
reporting  by  manufacturers  of  faDures,  malftmc- 
tions,  and  defects;  extension  of  effective  date 10653 

FEDERAL  COMMUNICATIONS  COMMISSION: 

ANTEN^NA   TOWERS,   painting;    maximum   width    of 

bands,  propo.sed  rules., 11409 

AVIATION  SERVICES: 
Application  for  aircraft  radio  station  license:  use  of 

private  aircraft  frequencies,  proposed  rules 11409 

Definitions,  air  earner  aircraft  station  and  private 

aircraft  station:  proposed  rules 11410 

Flight  test  station,  frequencies;  aeronautical  tele- 
metering, propcsed  deletion 12131 

Operator  requirements 11179 

CANADIAN  BROADCAST  STATIONS 10973 

CITIZENS    RADIO    SERVICE,    cooperative    use    and 

multiple  licensing,  proposed  rules 12016 

COMMUNITY    ANTENNA    RELAY    STATIONS    AND 
TELEVISION  SYSTEMS,  '  See  Experimental  broad- 
cast services:  Radio  frequency  devices. 
DOMESTIC  PUBLIC  RADIO  SER\TCES: 

Applications  accepted  for  filing 10779, 

11197,  11430,  11598,  11828,  12235 

Applications  for  stations  in  Alaska 11686 

Point-to-point  microwave  service 11686 

Specialized  common  carrier  services.  Inquiry 11806 

Rural  radio  senice 11686 

Technical  standards 11686 

EQUAL  EMPLOYMENT  OPPORTUNITY,  annual  em- 
ployment  report.-- 11126,11830 


l: 
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FEDERAL  COMMUNICATIONS  COMMISSION— ^^^e 
Continued 

EXPERIMENTAL  BROADCAST  SERVICES: 
Community  antenna  relay  stations;  frequency  assign- 
ment, power  limitations,  etc 11795 

Con;munity  antenna  TV  systems: 
Communications  technology  and  services,  develop- 
ment of:  proposed  rules 11045 

Diversification  of  control 10906 

Proposed  rules 11042 

Federal-State  or  local  relationships,  proposed  rules_  11044 

General  operating,'  requirements,  lotteries,  etc 10903 

Sports  events,  proposed  rules 11040 

Technical  standards,  proposed  rules 11038 

TV  translator  stations,  operation  on  UHF-TV  chan- 
nels  14-69  m  lieu  of  channels  70-83;   proposed 

rule,  extension  of  time 11244 

Acceptance  of  applications 11307 

FEES 10995,  11559 

FINANCIAL  INTERESTS,  disclosure  of;  proposed  rule, 

exterusion  of  time 10963 

FREQUENCY  ALLOCATIONS:  table,  changes: 

54-72  MHz.  11178. 
216-220  MHz.  12131. 
12.200-12.700  MHz,  11805. 

HEARINGS.  ORDERS,  etc.  See  list  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES: 
Business  service,  microwave  point-to-point  stations; 
proposed  vacation  of  certain  band,  extension  of 

time 11805 

Cooperative    use    and    multiple    licensing,    proposed 

rules   12012 

Land    mobile    telemetering   In   band   216-220    MHz, 

pro.oosed  rule 12131 

I\  clinical  standards,  single  sideband  radiotelephone 

technical  sr^erifications 12207 

LAND  TRANSPORTATION  RADIO  SERVICES,  coop- 
erative use  and  multiple  licensing',  proposed  rules.-   12014 

MEXICAN  BROADCAST  STATIONS 10973 

NONDISCRIMINATION    in   employment,   annual   em- 

plovment    report 11126,11830 

OVER.SEAS    COMMUNICATIONS,    licensing  of  facili- 
ties for:  mquirv: 

Correction   10873 

Extension  of  time 12238 

PLUGOLA,  financial  interests,  disclosure  of;  proposed 

rule,  extension  of  time 10963 

PRACTICE  AND  PROCEDURE: 
Broadcast  applications: 

Annual  employment  report,  effective  date 11830 

Renewal  of  auxiliary  radio  broadcast  license 12205 

Fees 10995, 11559 

Nondiscrimination  in  employment  practices  of  broad- 
cast licensees,  reports 11126,11830 

PUBLIC  SAFETY  RADIO  SERVICES: 

Cooperative    use    and    multiple   licensing,    proposed 

rules   .-  12012 

Special    emergency   service,   physicians   and   veteri- 
narians    11996 

RADIO  BROADCAST  SERVICES: 
Educational   stations,   noncommercial;    experimental 

op>eration 11402 

Financial    interests,    broadcast    announcements    of; 

proposed  rule,  extension  of  time 10963 

FM  stations: 
Channel  assignments: 
Indiana,  11185. 
Iowa,  11185. 
Mississippi,  11185. 
Missouri.  11185. 
New  York.  11185. 
North  Carolina,  11185. 
Oklahoma,  11185. 
Pennsylvania,  12136, 
Tennessee,  11185. 
Texas,  11185, 
Wisconsin,  11185. 

Financial  interests,  broadcast  announcements  of; 

proposed  rule,  extension  of  time 10963 

Multiple   ownership;    proposed   rule,   extension  of 

time 11136 

Telephone  inter\-icw  programs,  licensee  control  of 

broadcast  matter:  proposed  rule 12133 


Standard  broadcast  stations :  Page 

Applications  ready  and  available  for  processing 11143, 

11307.  11657.  12238 
Financial  interests,  broadcast  announcements  of; 

proposed  rule,  extension  of  time 10963 

Multiple  ownership;    proposed   rule,   extension   of 

time 11136 

Telephone  interview  programs,  licensee  control  of 

broadcast  matter;  proposed  rule 12133 

Television  stations: 
Channel  assignments: 
Guam,  11179. 
New  Jersey,  12078. 
Oklahoma.  11400. 
Pennsylvania,  12078. 
Texas,  11400. 
Virgin  Islands,  12078. 

Financial  interests,  broadcast  announcements  of; 

proposed  rule,  extension  of  time 10963 

Multiple  ownership;    proposed  rule,   extension   of 

time 11136 

National  network  programs,  access  to;   proposed 

rule 12133 

Subscription  TV  and  cablecasting;   sports  events. 

proposed  rules 11040 

Telephone  interview  programs,  licensee  control  of 

broadcast  matter;  proposed  rule 12133 

RADIO  FREQUENCY  DEVICES: 

All-channel  TV  broadcast  receivers 10772 

CATV  systems,  proposed  deletion 11038 

TAX  CERTIFICATES,  issuance;  gain  from  sale  or  ex- 
change to  effectuate  FCC  p>olicy 11720 

TELEPHONE  INTERVIEV^^  PROGRAMS,  licensee  con- 
trol of  broadcast  matter,  proposed  rule 12132 

TELEPHONE  AND  TELEGRAPH  COMPANTES: 
Accounts,  uniform  systems,  class  A,  B,  and  C  compa- 
nies; deferral  accounting  for  income  tax  differ- 
entials    11237 

Contracts  and  concessions,  proposed  rule 11185 

Domestic  telegraph  service,  conversion  program  of 

Western  Union  Telegraph  Co.;  inquiry 11133 

Tariffs,  specialized  point-to-point  microwave  service; 

inquiry 11806 

HEARINGS,   ORDERS,   ETC.: 

American  Telephone  &  Telegraph  Co.  et  al..  11658. 

Centreville  Broadcasting  Co..  10970. 

Chapman  Radio  and  Television  Co.  et  al.,  11528. 

Charlottesville- Albemarle  Broadcasters.  Inc.,  11308. 

Exec  Air.  Inc..  10874. 

Folkways  Broadcasting  Co.,  Inc.,  11597. 

Furniture  City  Television  Co..  Inc..  11277, 

Greater  Miami  Telecasters,  Inc.,  10972. 

Hampton  Roads  Television  Corp.,  11955. 

Harriman  Broadcasting  Co.,  11597. 

Heart  of  Dixie  Broadcasting  Co.  et  al..  11307. 

Massanutten  Broadcasting  Co.,  Inc..  11308. 

Murphey,  Cathryn  C.  11530. 

Post-Newsweek  Stations,  Florida,  Inc..  10972. 

Prescott  T.V.  Booster  Club,  Inc.,  10874, 

Radio  Jackson.  Inc.,  11309. 

Rock  City  Broadcasting,  Inc..  11310. 

SENCL  and  Broadcasting  Systems.  Inc.,  11310. 

Sadow.  Jay,  11310. 

St.  Joseph  Flying  Service,  Inc.,  10874. 

Seaboard  Broadcasting  Corp..  11310, 

Southern  Broadcasting  Co.,  11277, 

United  Television  Co.,  Inc.  et  al..  11720. 

Vogel-Elllngton  Corp,  11309. 

WTAR  Radio-TV  Corp  .  11955. 

FEDERAL   CONTRACT   COMPLIANCE   OFFICE: 

CONTRACTORS  AND  SUBCONTRACTORS,  obligations  of: 

Compliance  reviews 10660 

Reports,    etc 10660 

FEDERAL   CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE,   1971  crops: 
Apples.  11371.  11372. 
Barley,  11365. 
Beans,  dry,  11366.    ' 
Citrus,  11372. 
Combined  crop,  11365. 


Corn,  11365.  P»ge 

Flax.  11365,  11367. 

Oats,  11365,  11367. 

Oranges.  11372. 

Peaches.  11371. 

Peanuts.  11368, 

Peas: 

Canning  and  freezing,  11368. 

Dry,  11368. 
Raisins,  11371. 
Rice,  11368,  12263, 
Rye,  11365. 

Soybeans,  11365,  11369. 
Sugar  beets,  11370. 
Tobacco,  11370. 
Tomatoes,  11371. 
Wheat,  11365, 

FEDERAL    DEPOSIT    INSURANCE    CORPORA- 
TION: 

INSURED  BANKS,  joint  call  for  report  of  condition...  11074 
INTEREST  ON  DEPOSITS:   certain  promissory  notes 

and  other  obli,£tationi^.  proposed  rule 10868 

SECURITIES   EXCHANGE  ACT  of    1934,   applications 

for  exemption  from  certain  requirem.ents: 
American  Bank  &  Trust  Co..  11197. 
Great  Western  Bank  &  Trust,  10930,  12085. 

Federal   Employees: 

See  Government  employees. 

Federal    Executive   Salary   Schedule: 

POSITIONS    PLACED    IN     (Executive    Order    11540. 

11542). 10735,  10943 

FEDERAL   HIGHWAY  ADMINISTRATION: 

EXPLOSIVES,  transportation  of.  Sec  mam  heading  Haz- 
ardous Materials  Regulations  Board. 

MOTOR  CARRIER  SAFET\'  REGULATIONS: 

Coupling  devices  and  towing  methods 10907 

Dri\ine  of  motor  vehicles,  use  of  seat  belts 10860 

Seat  belts  and  sleeper  berth  restraints 10860 

FEDERAL   HOME  LOAN   BANK   BOARD: 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 
Members  of  banks: 

Liquidity,  deficiencies  and  penalties 11462 

Membei-ship,  automatic  board  approval 11616 

Policy  statements:  advances,  interest  rates 10751 

FEDERAL  SAVINGS  AND  LOAN  INSU"RANCE  COR- 
PORATION: 

Annual  reports  and  proxies,  proposed  rules 12217 

Operations,  proposed  rules: 
Affiliated  persons,  transactions  with;  restrictions..  12216 

Depositary,  selection  of 12217 

Proliibited    conditions 12217 

Policy    statements;    conflicts    of    interest,    proposed 

rules   12219 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Bylaws,  proposed  rules: 

Amendment    12216 

Form,  Charter  K  or  Charter  N  Associations 12215 

Charter  K  Associations 12214 

Operations : 

Amiual  meeting,  notice;  proposed  rules 12216 

Investments,  other: 

Office  building,  proposed  rules 12216 

Service    corix)rations_- 10751 

Loans,  proposed  rules: 

Initial     charges 12216 

Purchase    of ' 12216 

Policy  statements;  service  corporations,  rescinded —  10753 
SAVINGS  AND  LOAN  HOLDING  COMPANIES,  regu- 
lated activities: 
Acquisitions: 
Bass  Financial  Corp,  11313. 
Far  West  Financial  Corp.,  11075. 


FEDERAL  HOUSING  ADMINISTRATION:  '^'^ 

ELDERLY  OR  HANDICAPPED,  housing  for 12272 

MLT..TIFAMILY  HOUSING  mortgage  insurance,  con- 
tract nghtb  a».a  ooiigations 10648 

MUTUAL  mortgage  insurance  and  insured  home  Im- 
provement loans,  contract  nphts  and  obiipation£_-   10648 

URB.AN  RENEWAL  mortgage  insurance  and  insured 
improvement  loans;  projects,  contract  rights  and 
obligations    10648 

FEDERAL   INSURANCE  ADMINISTRATION: 

NATIONAL  FLOOD  INSURANCE  PROGR-^M  : 
Areas  eligible  and  flood-prone  areas,  list: 
Arkansas.  I0t>4'.J,  10650.  11585,  11586, 
CalL'urni;i.  10641-,  10650,  11181.  11182.  11685,  11566, 
Connecticut,  10649,  10650. 

Florida,  10649,  10651,  11181,  11182.  11585.  11586. 
Louisiana,  11181,  11182,  11585,  11586. 
Marj'land,  10649,  10650. 
Massachusetts,  11181,  11182. 
Mississippi,  10649,  10651,  11585,  11586. 
Missouri,  11181,  11182, 

New  Jersey.  10650,  10651,  11181.  11182,  11585. 11586, 
South  Carolina,  10650,  10651. 
Texas,  10650,  10651.  11181,  11182,  11585.  11586. 
Virginia,  10650.  10651,  11585.  11586. 

STATE\'V'TDE  "FAIR'  PLANS   -        12113 


FEDERAL  MARITIME  COMMISSION: 

FEDERAL     WATER     POLLUTION     CONTT'.OL     ACT, 

functions  (Executive  Order   11548' 11677 

FREIGHT  FORWARDERS,  Independent,  ocean: 
Applications  for  licenses:  approvals,  etc: 
Ailports  Freight  Forwarding,  Inc.,  12159. 
Phelps.  W.  A.,  Co,  et  al,,  10702. 
Sopac  Transport  Corp.,  12159. 

Licenses  revoked,  etc.: 
Caldwell  Shipping  Co..  11277. 
York  Forwarding  Corp.  et  al,,  11722. 

MARITIME  CARRIERS: 
Bulk  liquid  cargo  in  tank  vessels.  United  States  and 

Puerto  Rico,  exemption 10957 

Free  time  and  demurrage  charges;  export  cargo.  New 

York  and  Philadelphia,  ports  of 10858 

Oil  pollution,  control:  proposed  rule 11187 

Security  for  public  protection: 
Indemnification  of  passengers  for  nonperformance: 
Certificates:  applications,  issuance,  etc.: 
Overload,  Inc.,  11536. 
Weston  Shipping  Co.,  Ltd.,  1 1536. 

Liability  for  death  or  injury : 
Certificate  application: 
Royal  Caribbean  Cruise  Line  A/S,  11278. 

POLLUTION: 
Federal    Water    Pollution    Control    Act,    functions 

(Executive  Order  11548' 11677 

Oil  pollution  control,  projxx^ed  rule 11187 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.: 
Section  15  agreements: 
American  Mall  Line.  12085. 

Associated  Latin  American  Freight  Conferences,  11313. 
Baltimore  &  Ohio  Railroad  Co.  et  al.,  10974. 
Carlb  Star  Line.  Inc.,  11143 
Columbia  River  Terminal  Co.,  10702. 
Companla  Peruana  de  Vapores,  10603. 
Consolidated  Forwarders  Intermodal  Corp,  11642,  12159. 
Evans  Products  Co.,  11277. 
Poss  Alaska  Line,  Inc.,  11278. 

Greece/United  States  Atlantic  rate  agreement,  10974. 
Helenic  Lines,  Ltd.,  11536, 
Hoegh  Lines,  12032. 

Inter-American  Freight  Conference,  11721. 
Japan-Atlantic  &  Gulf  Freight  Conference.  10974. 
Japanese  Lines'  Pacific  North -West  Containerahips  Service  Ag- 
reement, 10702. 
Kaiser  Aetna,  10702. 


14 


SUBJECT   INDEX,   JULY   1970 


FEDERAL  MARITIME  COMMISSION— Con.  p^" 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc. — Contmued 

Section  15  agreements — Continued 

Keating.  W.  R   &•  Co..  Inc..  11278. 

Mitsui  0  3K.  Lines.  Ltd.,  11278. 

Moore-McCormack  Lines.  Inc.  et  al.,  12085. 

Pacific  Coast-Australasian  Tariff  Bureau,  10974, 

Prudential-Grace  Lines,  Inc.,  10803,  12085. 

Retia  Steamship  Co.,  11277, 

Seatraln  Lines,  Inc.,  11143,  12032. 

Steamship  Operators  Intermodal  Committee,  11964. 

Surplus  Property  Authority,  Richmond,  Calif,  et  al.,  11197. 

Trans-Atlantic  Lakes  Line,  10703. 

Trans-Pacific  Freight  Conference   (Hong  Kong),  12085. 

Trans-Pacific  Freight  Conference  (Japan) ,  10975. 

Turkey/United  States  Atlantic  rate  agreement,  10975. 

Unicorn  Shipping  Lines   (PTY)   Ltd.,  11536. 

WTC  .A.ir  Freight,  11278. 

FEDERAL  OPEN   MARKET   COMMIHEE: 

ECONOMIC    POI.ICY,    nirrent 11148 

SYSTEM    FOREIGN    CURRENCY   OPERATIONS,   au- 
thorization    for 11147 

FEDERAL  POWER   COMMISSION: 

FEDERAL  POWER  ACT  i  •  culations: 

.Aicount.-.    unitorm    .■-•.-.-:(  iii    of;    public   utilities    and 
licen.-^ees,  proposed  rules: 

Class  A  and  B:  fuel  stock,  depreciation  expense 11592 

Class  C.  current  income  statement 11247 

Class  D,  current  income  statement 11253 

Forms;  annual  report-s,  proposed  rules: 

No.  1.  electric  utilities  and  licensees.  Class  A  and  B: 
depreciation     and     amortization     of     electric 

plant 11701 

No.  1-F,  public  utilities  and  licensees,  Class  C  and 

D;  current  income  statement 11258 

Rate  schedules,  fuel  cost  adjustment  clauses;  proposed 
rules     11592 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
NATURAL  GAS  ACT  regulations: 
Accounts,  uniform  system  of;  current  income  state- 
ment, proposed  rules: 

Class  C  companies 11258 

Class  D  companies 11265 

Certificates  of  public  convenience  and  necessity,  ex- 
emption of  small  producers;  proposed  rules 12221 

Export  of  liquid  natural  gas  to  Canada;  application  by 

Westcoast  Transmission  Co.,  Ltd 12239 

Forms,  proposed  rules : 

No.  2-A,  current  income  statement 11270 

Small  producer  exemption;  application 12222 

Policy  and  interpretations: 

Area  price  levels.  Permian  Basin  and  other  areas; 

proposed  rules  and  hearings 11190,  11638.  12018 

Rights-of-way  and  construction  of  above  ground 

facilities  .. 11387 

Taxes  for  property  constructed  or  acquired  after 

Januar>'  1.  1970;  petition  denied 11313 

Rate  schedules  and  tariffs: 
Area  rate  proceedings,  certain  areas: 

Permian  Basin 12037 

Southern    Louisiana 11060 

Compliance,  exemption  of  small  producers  from; 

proposed   rules 12221 

PROCEDURE  RULES,  matters  referred  from  court, 
primary  jurisdiction:  proposed  rule,  extension  of 
time    12017 

HEARINGS     ETC- 

.•\igoiiquin  Ga.s  Transmission  Co.,  11203. 
Amerada  Hess  Corp.  et  al.,  10704. 
Arizona  Public  Service  Co..  11830. 
Ashland  Oil,  Inc..  11314. 
Austral  Oil  Co.  et  al.,  11060. 
Aztec  Oil  &  Gas  Co.  et  al..  10930. 
Baltimore  Gas  &  Hnectrlc  Co.,  12160. 
Burk  Gas  Corp.,  11831. 
California  Co.,  11599. 
Chevron  Oil  Co  .  11599. 


Cities  Service  Gas  Co.,  11537,  11600,  12299.  Paee 

Colorado  Interstate  Gas  Co.,  11058,  11278,  11830. 

Crownwell  Oil  Co.,  Inc.  et  al.,  10804. 

Distrlgas  Corp.,  11600. 

El  Paso  Natural  Gas  Co.,  12037,  12160. 

Florida  Gas  Transmission  Co.,  11831. 

Fundamental  OH  Corp.  et  al.,  11146. 

General  Crude  Oil  Co.  et  al.,  12086. 

Graham-Mlchaells  Drilling  Co.  et  al.,  11315. 

Great  Lakes  Gas  Transmission  Co.,  12160. 

Green  Mountain  Power  Co.,  12300. 

Gulf  on  Corp.  et  al.,  10707. 

Hamilton  Brothers  Oil  Co.  et  al.,  11315. 

Hiunble  Oil  &  Refining  Co..  11541,  11831,  12038,  12086. 

Idaho  Power  Co.,  12086.  12300. 

Lawrenceburg  Gas  Tranmlssion  Corp.,  11204. 

Lone  Star  Gas  Co.,  11058. 

Louisiana  Land  &  Exploration  Co,,  11279. 

Lowell  Gas  Co.,  11832. 

Mana  Resources,  Inc.,  11147. 

Manler  Oil  Co.  et  al.,  11660. 

Manufacturers  Light  and  Heat  Co.,  11058. 

Midwestern  Gas  Transmission  Co.,  10931. 

Mobil  on  Corp.  et  al.,  11143,  11600,  12161,  12299. 

Montana  Power  Co.,  10930. 

Municipal  Light  Boards  of  Reading  and  Wakefield,  Mass.  et  al , 

10975. 
Natural  Gas  Pipeline  Co.  of  America,  10709,  10976,  12038. 
New  England  Power  Co.,  12162.  12300. 
Northern  Natural  Gas  Co.,  10709,  11059,  11832,  12086. 
Northern  States  Power  Co.,  11059. 
Northwestern  Public  Service  Co.,  11059. 
Pacific  Gas  Transmission  Co.,  11832. 
Panhandle  Eastern  Pipe  Line  Co.,  11833. 
Pennsylvania  Gas  and  Water  Co.  et  al.,  11060. 
Pennsylvania  Power  &  Light  Co,,  11204,  12300. 
Pennzoil  United,  Inc,  et  al,.  10977. 
Perlman,  WiUiam,  et  al.,  11145. 
Petroleum  Corporation  of  Texas  et  al.,  12030. 
Phillips  Petroleum  Co.  et  al.,  11050. 
Shenandoah  Gas  Co.,  12162. 
Siegel,  Joseph  E.,  11295. 
Siegel  Trading  Co.,  Inc..  11295. 
Signal  on  and  Gas  Co.  et  al.,  10708. 
Skelly  on  Co.  et  al,.  10931,  11964. 
Snellstrom,  Charles  R,  and  LaDoris  J..  11147. 
Southern  California  Edison  Co.,  12300. 
Sun  Oil  Co.  et  al..  10977,  12087. 
Tenneco  OilCo.  et  al.,  10931,  12087. 
Tennessee  Gas  Pipeline  Co.,  11060,  11834. 
Texaco,  Inc.  et  al.,  11061,  11537, 

Transcontinental  Gas  Pipe  Line  Corp.,  11834,  12087,  12163. 
Transwestern  Pipeline  Co.,  11600. 
Union  National  Bank  of  Wichita,  Kans.  et  al.,  11966. 
Utah  Power  &  Light  Co.,  12301. 
Washington  Natural  Gas  Co.,  12037. 
Westcoast  Transmission  Co.,  Ltd.,  12239.' 
Western  Colorado  Power  Co.,  12302. 
Westmore  Drilling  Co..  Inc.  et  al.,  12033. 
Wharton.  R.  L.,  et  al..  11202. 
Wheeler  Gas  Co.,  11834. 
Wisconsin  Electric  Power  Co.,  12087, 
Wisconsin  Michigan  Power  Co.,  12302. 
Wisconsin  Public  Service  Corp.,  1 1835. 

FEDERAL  RAILROAD   ADMINISTRATION: 

EXPLOSIVES,    transportation    of.    See   main    heading 
Hazardous  Materials  Regulations  Board. 

FEDERAL  REGISTER: 

CFR    CHECKLIST 10647 

FEDERAL    RESERVE    SYSTEM: 

See  Federal  Open  Market  Committee. 

AUTHORITY  DELEGATIONS,  specific;  Board  mem- 

l)grs _  _  _  11383 

BANK  HOLDING'cOMPANiES'  "applications," "requite 
for  determinations,  etc.: 
American  Bancorporatlon,  11316. 
American  Bankshares  Corp.,  11835. 
BancOhio  Corp.,  11316. 
Bank  Sectiritles,  Inc.  (NSL) ,  12239. 
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11074 
11780 

12102 


11410 
11967 

11992 


Barclays  Bank  Ltd.,  12088.  Pag« 

Bremer,  Otto.  Co.,  10703. 

Bremer,  Otto,  Foundation.  10703. 

Citizens  Bancshares  of  Florida.  Inc.,  10810. 

Colorado  CNB  Bankshares,  Inc  ,  11663,  12340. 

Combanks  Corp.,  11601. 

Commerce  Bancshares.  Inc.,  12040. 

Commercial  Bancorp,  Inc.,  11075. 

Fidelity  American  Bankshares,  Inc.,  11722,  11723. 

First  Alabama  Bancshares,  Inc.,  12163. 

First  Banc  Group  of  Ohio,  Inc.,  10875, 

First  National  Bancorporatlon,  Inc.,  12040,  12041. 

First  National  Charter  Corp.,  11542. 

First  National  State  Bancorporatlon.  12240. 

First  New  Mexico  Bankshare  Corp.,  11724. 

First  Union,  Inc.,  11724. 

First  Wisconsin  Bankshares  Corp.,  11429. 

Marshall  &  Dsley  Bank  Stock  Corp.,  12089. 

Mercantile  Bankshares  Corp.,  11279. 

Missouri  Bancshares.  Inc.,  11148. 

Northwest  Ohio  Bankshares,  Inc.,  11835. 

Society  Corp.,  11201. 

Southeast  Bancorporatlon,  Inc.,  11663.  11664. 

Southwest  Bancshares.  Inc..  12240. 

United  Bancshares  of  Florida,  Inc.,  11725. 

INSURED  BANKS,  joint  call  for  report  of  condition 

INTEREST  ON  DEPOSITS,  maximum  rate  payable.— 
LABOR  RELATIONS  PANEL,  procedures  for  resolving 

impasses    

MERGER  of  banks,  applications,  etc.: 

Severn  Bank  and  Trjst  Co..  11279. 
RESERVES  OF  MEMBER  BANKS,  silver  coin  as  re- 

seiTes,  proposed  rule,  extension  of  time 

STOCKS.  OTC  ir.arpin.  list 

TRUTH  IN  LENDING;  exemption  of  certain  regulated 
transactions  in  Connecticut 

Federal  Savings  and  Loan  System: 

See  Federal  Home  Loan  Bank  Board. 
FEDERAL   SUPPLY  SERVICE: 

PROCUREMENT  REGULATIONS: 
.Advertising.  11792. 

Contract  clauses,  fixed-price  supply  contracts,  11793,  11906. 
Contract  financing,  11906,  11907. 
General,  small  business  concerns,  11792. 
Labor,  11794, 

FEDERAL  TRADE   COMMISSION: 

ADMINISTRATIVE  RULINGS,  etc.: 

Candles,  imported,  preticketing  of 10949 

Combining  advertising  for  mailing  purposes 10950 

Jewelry  of  identical  construction,  quality  designation 

on    10950 

Promotions,  tripartite,  grocery  field;   advertising  on 

grocery  carts,  trash  receptacles 10950 

Refrigerator  compressors,  guarantee  advertising  for-.  10951 
CEASE  AND  DESIST  ORDERS.  See  list  at  end  of  this 

agency. 
FAIR  PACKAGING  AND  LABELING  ACT : 

"Cents-off"  promotions,  extensions  of  time 11475 

GUIDES  AND  TRADE  PRACTICE  RULES: 

Incandescent  lamp  (light  bulb)  industry 11784 

Negative  option  plans,  use  by  sellers  in  commerce; 
proposed   guide,   postponement   of  hearing   and 

extension  of  time 11640 

Schools,  private  vocational  and  home  study;  proposed 

rule  10911 

Sweeteners,  artificial,  cyclamate  containing;  advertis- 
ing as  nonprescription  drugs,  proposed  rule  can- 
celled    11270 

ORGANIZATION  AND  FUNCTIONS,  field  offices 11827 

PRACTICE  RULES: 

Adjudicntivp  proceedings: 

Compliance    reports 10656 

Initial  decision 10656 

Confidential    infonnation 12061 

Nonadjudicative  procedures;  investigations,  correc- 
tion   10897 

Records,  public 12061 


PROHIBITED   TRADE    PRACTICES,   CEASE   AND   DESIST   ORDERS: 

Bendlx  Corp  .  11294. 

Chmchlila  Producers  .As&..«;latlon  of  Coiorado,  Inc  ,  11902. 

EducalioniU  Service  Cto     i:&03. 

Fram  Corp.,  11294. 

Hooker  Chemical  Corp.,  10755. 

Martin.  James  E.,  11902. 

Occidental  Petroleum  Corp.,  10755. 

Komain.  Richard  A  .  11903. 

Federal   Water   Pollution   Control   Act: 

OF    FUNCTIONS     (Executive    Order 
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DELEGATION 
11548)  --. 
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FEDERAL  WATER  QUALITY 
ADMINISTRATION: 

GRANTS  for  construction  of  treatment  works 10756 

OIL  DISCHARGE  into  navigable  waters,  proposed  rules-   1 1908 

Fees: 

VARIOUS  SERVICES  performed  by  agencies,  charges 
for.  See  specific  agencies. 

Filberts: 

See  Agriculture  Department. 

Firearms: 

FEDERAL  FIREARMS  ACT,  grant  of  relief  pui-suant  to. 
Sec  Internal  Revenue  Service. 


Fish,   Fishing: 


12225 
11689 

11304 
11633 

11633 


See  also  Fish  and  Wildlife  Service. 

PRESERVATION,    use   and   management   of   fish   and 

wilderne.'^s  resource.-^.  propo.<^ed  policy  statement —  11526 

FISH   AND  WILDLIFE   SERVICE: 

BIRDS.  MIGRATORY,  See  under  Hunting  and  posses- 
sion of  wildlife,  beioir 
COMMERCL'^L  FISHERIES: 
Fishing  vessel  purchase  loan  fimd  application: 

Watson.  Ronald  Divers.  10787. 

Northwest  Atlantic  groundfish  fisheries: 

Exempted  vessels,  report;  proposed  rule 

Fishing  gear,  restrictions  on 

Tuna,  yellowfin,  E:asLera  Pacific:  bait  boats,  adjust- 
ment of  incidental  catch  rate 

DEFINITION,  regional  or  area  director 

EAGLES,  bald  and  golden,  protection  of;  jurisdiction 

and  address  of  regional  or  area  ofBces 

ENDANGERED  SPECIES  of  fi.-li  or  wildlife.  See  under 

Hunting  and  pos&e.-^.-ion  of  wildlife. 
HUNTING  .AND  POSSESSION  OF  WILDLIFE: 

Areas  open  to  hunting  and  siwrt  fisliing.  See  under 

Wildlife  reiuges.  natio:ial.  below. 
Eagles,  bald  and  golden,  protection  of:   jurisdiction 

and  addre.';.';  of  regional  or  area  offices 

Endangered  species,  fish  or  wildlife,  conservation  of; 

foreign  si>ecies 

Proposed  rules 

Migrator>'  birds: 

Feathers,  commercial  use 

Open  seasons,  bag  limits,  etc 

Permits,  jurisdiction  and  address  of  regional  or  area 

ofiQces    

Restrictions  applicable  t-o  possession 

L.AND   USE   MANAGEMENT,    application   procedures; 

regional  or  area  director's  addre.-s 

MIGRATORY  BIRDS,  Sec  under  Hunting  and  posses- 
sion of  wildlife,  above. 
ORGANIZATION  AND  FLtNCTIONS;    Field   orgaruza- 

lion,  regional  or  area  offices 

RESTORATION  of  game  birds,  fish,  and  mammals; 

technical  assistance 

TUN.A.  yellowfin.  east*;-n  Pacific,  Sec  under  Commercial 
fisheries,  above. 


11633 

12121 
12222 

11997 
11997 

11633 
11997 

11633 


11633 

10647 
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FISH  AND  WILDLIFE  SERVICE—Continued  p««"» 


WILDLIFE  REFUGES,  NATION.\L: 
Hunting  and  sport  fishing,  areas  open  to;  rules  pro- 
posed or  adopted: 
Arkansas,  12208. 
Colorado,  11237. 
Georgia,  10773. 
Illinois,  11403,  11633. 
Maryland.  12208. 
Michigan,  12283. 
Missouri,  11797. 
Nebraska,  11024,  12209. 
New  Jersey,  11244. 
North  Carolina,  11689. 
North  Dakota,  11906. 
South  Dakota,  11303. 
Tex.-is,   11244. 

Fishing: 

S-'c  Fish,  fishing. 

Flax: 

See  Federal  Crop  Insurance  Corporation. 
Flaxseed: 

See  Con-.ir.odity  Credit  Corporation. 
Floods: 

INSURA.N-CE  PROGRAM    See  Federal  Insurance  Ad- 

niinistraiion. 

Flour: 

Sec  Food  and  Drug  Administration. 
Food   Additives: 

Sec  Food  and  Drug  Administration 

FOOD  AND   DRUG  ADMINISTRATION: 

ADDITIVES  See  Color  additives:  Food  additives. 
ANTIBIOTIC  DRUGS: 
Sec  also  Drugs,  beloic. 

Exemptions  from  labeling  and  certification  require- 
ment's: animal  feed  containing  certifliable  anti- 
biotic drugs 11019 

Laboratory  diaanosis  of  disease,  antibiotics  used'in^ 
clindamycin    hydrochloride    hydrate    sensitivity 

powder 10857 

Specific  antibiotics:  rules  proposed  or  adopted: 
Chlortetracyline  and  chlortetracycUne-containing  drugs- 
Certification,  11622. 
Tests  and  methods  of  assay,  1 1622. 
Nafcllim.  11556. 
Neomycin  sulfate,  10656. 

BREAD,  identity  standard,  ascorbic  acid  as  optional  in- 
gredient    11458 

COLOR  ADDITIVES,  specific: 

D.tC  Red  No.  36.  drug  and  cosmetic  use.  certification,  10898 
DRUGS: 
See  also  Antibiotic  drugs,  above. 
Efficacy  study  implementation  announcements: 
Human  use: 

Conditions  for  marketing 11273 

Specific  drugs: 
Antldiarrheal  preparations,  10792. 
Antlseborrheic  drugs,  12234. 

Clopentolate  and  phenylephrine  hydrochloride,  10796. 
Cyclizlng  and  meclizine  hydrochloride.  10794, 
Cyclomethycaine  hydrochloride.  10795. 
Dentifrices  containing  certain  drugs.  11643. 
Indocyanine  green  injection,  12231. 

Neomycin  sulfate  and  nystatin  combination  drug.  10793 
Pancreatic  dornase.  12232. 
PeniclUin-containing  drugs,  10698,  12144. 
Polycarbophll.  et  al.,  11712. 
Promethazine  hydrochloride.  12233. 
Sodium  tetradecyl  sulfate  sclerosing  agent,  12233. 
Sulfacetamide  for  oral  administration,  11070. 


Efficacy  study  implementation  announcements — Con.     Page 
Veterinary  use: 
Arsanillc  acid.  11645. 

Bacitracin-containing  drugs,  10697.  11531. 
Chlorhexldine,  11533. 
Chlortetracycline,  11070,  11646.  11705. 
Chlortetracycline,  vitamins,  and  minerals,  11533. 
Cyanacethydrazide.  11649. 
Dihydrostreptomycin,  11707. 

Dihydrostreptomycin    and    streptomycin    containing    drues 
10698.  ^  ' 

Flurandrenolone-neomycin  sulfate  ointment   11714. 

Manganese  bacitracin,  11951. 

Meprobamate.  11711. 

Neomycln-containing  drugs,  10699,  11645,  11649.  11713. 

Neostigmine  methylsulfate.  10700. 

Otrhomln  Weldner,  11709. 

Oxy  tetracycline.  11650. 

Oxytetracycline  hydrochloride,  11646. 

Penicillin-containing  drugs.  11647,  11650,  11706    11707    11708 

11715, 11825, 11952. 
Phthalylsulfathlazole.  11713. 
Potassium  phenoxj-methyl  penicillin,  11715. 
Prednisolone  sodium  phosphate-neomycin  sulfate  ophthalmic 

ointment.  11826. 
Procaine  penicillin.  11533,  11706,  11710. 
Pyrllamlne  maleate  solution,  11713. 
Sodium  arsanilate.  11648. 

Streptomycin,  sulfathiazole,  and  kaolin  tablets,  11710 
Sulfamethazine,  11532. 
Sulfaquinoxaline,  11069. 
Sulfathiazole,    sulfapyrldine,    and    Bulfamerazine    solutions. 

Temarll-P.  11709. 

Tetracycline-contalning  drugs,  10966.  11708.  11711. 

Topical  use  products.  11648. 

Tylosin,  11714. 

New  drugs : 

Animals:  , 

Special  drugs,  uses,  tolerances,  etc.: 
Corticosteroids.  11556. 

Dimethyl  sulfoxide  solution  veterinary.  11993 
Llncomycin.  11993. 
Methocarbamol,  11232. 
Nitrofurantoin  sodium  injection.  10856. 
Ormetoprim.  10899. 
Racephenlcol.  11232. 
Sulfadimethoxlne.  10899. 
Thiabendazole.  12063. 

Applications: 
Approvals,  refusals,  hearings,  etc.: 
Acetazolamide,  11716. 
Ataraxold  tablets,  11651. 
Bioflavonoids,  10872,  10873. 
Cattle  bloat  remedies,  11534. 
Coecolysln  Bengen.  10926. 
Cycle.x.  11718. 

Dibutyltin  dilaurate,  11652. 
Fomene,  11535. 
Menacyl  tablets.  11827. 
Mulsopaque  Injection,  11718. 
Pree-MT.  11718. 
Protamide.  11535. 
Sulfa  veterinary.  11652. 
Visclodol  Suspension,  11717. 

Withdrawal  of  approvals:  list  of  drugs     11999 

Methadone  in  maintenance  treatment  of  narcotic 
addicts,    investigational    use;    proposed    rule 

extension  of  time ----._  '  12007 

FAIR  PACKAGING  AND  LABELING' ACT;  labifing"  re- 
quirements; propo.sed  rules: 
Animal  feeds,  collective  names  for  ingredients...  12212 

Cents-ofl"  and  "economy  size",  extension  of  time.     _  11591 
Food,  origin,  misleading  representations,  extension  of 

time    _  _       _  11407 

FLOUR,  whole  wheat,  identity  standard;  'asco'rbic"aci"d 

as  optional  ingredient 11468 

FOOD  ADDITIVES  in  animal  feed,  food's  for  hiima'n 
consumption,  packaging  materials,  etc.: 
Specified  additives;  rules  proposed  or  adopted: 
Adheslves,  11653. 
n-Alkylsulfonate,  11469. 
AmproUum.  11993. 
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Specified  additives:  rules  propased  or  adopted — Con.     P-^*^' 
Antioxidants  and/or  stabilizers  for  polymers.  10873,  11634. 
Bacitracin.  11019. 
Bromlnated  vegetable  oU.  12062. 
Calcium   stearoyl-2-lactylate    and    sodium    stearoyl-2-lactylate, 

10926. 
Castor  oil,  hydrogenated,  11071. 
Cellophane.  10926. 
Clopidol,  11019. 

^(l.l-Dimethyl-S-oxobutyl)  acrylamide.  11653. 
Emulsiflers  and/or  surface-active  agents.  11469. 
Ethylene-acrylic  acid  copolymers.  12030. 
Ethylene  oxide,  12062. 

Ethylene  terephthalate-lsophthalate  copolymers,  12082. 
Iodine    and    alkyl    monoether    of    mixed    (ethylene-propylene) 

polyalkylene  glycol,  10873. 
3-Nitro-4-hydroxyphenylarsonic  acid,  10898,  11019,  11993. 
Paper  and  paperboard,  12030. 
Pentaerythritol,  10873. 
Polyurethane  resins,  11621. 
Rosin  esters,  12082. 
Sanitizing  solutions,  10873. 
2-3'-Tert-butyl-5'-methyl-2'-hydroxyphenyl-2H-5-chloroben- 

zotiazole,  11534. 
Thiabendazole,  10952. 

FRUIT  BUTTERS,  JELLIES,  PRESERVES,  etc.: 
Cyclamic  acid  and  its  salts,  deletion  from  lists  of  per- 
mitted nonnutritive  sweeteners 11177 

FRUITS  AND  JUICES,  canned: 
Cyclamic  acid  and  its  salts,  deletion  from  lists  of  per- 
mitted nonnutritive  sweeteners 11177 

Nutritive  and  nonnutritive  sweeteners;  policy  state- 
ment     11620 

METHADONE  in  maintenance  treatment  of  narcotic 
addicts: 
Investigational   use,   conditions  for;   proposed  rule; 

extension  of  time 12007 

NARCOTIC  ADDICTS,  tise  of  methadone  for  mainte- 
nance programs;  investigational  use,  proposed  rules, 

extension  of  time 12007 

PACKAGE  promotions,  "cents-off"  and  "economy  size"; 

proposed  rules,  exten.sion  of  time 11591 

PESTICIDE   CHEMICALS   in   or   on   raw   agricultural 
commodities: 
Tolerances,  specific  and  temporary;  rules  proposed  or 
adopted: 
4-Amino-6-terf-butyl-3-(methylthio)  -as-triazlne-5-(4H)  -one, 

11534.     ■ 
Benomyl,  10925. 
Carbaryl,  10927. 

JV'-(4-Chloro-o-tolyl)  -N,W-dlmethylformamidine,  11018. 
DDT,  10962. 

2,6  Dichloro-4-nitroaniUne,  11595. 
Endosulfan,  10898,  11534. 

O-Ethyl  0-2,4,5,-trichlorophenyl  ethly-phosphonothioate,  12082. 
iV-(Mercapthomelhyl)  phthalimide  S-(0,0-dimethyl  phosphoro- 

dlthioate,  12030. 
4-(Methylsulfonyl)  -2,6-dinitro-N,N-dipropylanlline,  10926. 
p-Nitrophenyl-2-nitro-4-(trlfluoromethyl)  phenylether,  12082. 
Phosalone  (S-(6-chloro-3-(mercaptomethyl)-2-benzoxazollnone) 

0,0-dlethyl  phosphorodithloate) ,  11071. 

SWEETENERS: 

Nonnutritive,  in  canned  fruits  and  fruit  juices,  but- 
ters jellies,  preserves,  etc.;  deletion  of  cyclamic 
acid 11177 

Nutritive  and  nonnutritive,  in  canned  fruits,  policy 

statement 11620 

FOOD   AND   NUTRITION   SERVICE: 

NONFOOD  ASSISTANCE  PROGRAM  FUNDS,  second 

apportionment,    1970 10739 

SCHOOL  LUNCH  ACT;  National  school  lunch  program, 
proposed  rules: 

Definitions.  State  plans,  matching  funds,  etc 11510 

Free  and  reduced  price  lunches,  determining  eligibil- 
ity for 11513 

Foreign   Aid: 

See  Agency  for  International  Development. 

49-000—70 3 
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Foreign   Assets   Control: 

See  Treasury  Department. 

FOREST  SERVICE: 

MISSION  MOUNTAINS  WILDEF;NF^S,  proposed  estab- 
lishment;    hearing — 11064 

NATIONAL  WILD  AND  SCENIC  RIVER.  Middle  Pork 

Feather;    boundaries 11064 

TRESPASS,  application  for  reward 11021 

Fruits: 

See  also  specific  fruits. 

CANNED,  nutritive  and  nonnutritive  sweeteners  in.  See 

Food  and  Drug  Administration. 
INSPECTION  etc.  See  Agriculttire  Department. 


Garnishment   of   Wages: 

RESTRICTIONS   10757 

Gas: 

See  Oil  and  gas. 

Gas   Companies: 

See  Federal  Pow  er  Commission.  ' 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Regutcr.  ^^^ 

Federal  Supply  Service. 
Public  Buildings  Seri'ice. 
AUTHORITY  DELEGATIONS  by  Administrator  to  De- 
fense   Department    Secretary,     representation  of 
Federal  agencies  before  certain  commissions; 
Michigan  Public  Service  Commission,  electric  rates..  10810 
North  Carolina  Utilities  Commission,  electric  rates.-  11601 
FEDERAL     PROPERTY*     MANAGEMENT     REGULA- 
TIONS ; 
Automated  data  management  services,  Government- 
wide:     procurement    of    equipment,    conversion 

rental  credits 10773 

Buildings,    accommodations    for    physically    handi- 
capped; Washington  Metropolitan  Area  Transit 

Authority 10954 

Personal  property,  surplus,  sale  of;  form  114  series..  12119 
Transportation,     representation     before     regulatory 

bodies 10955 

PROCUREMENT  REGULATIONS: 
Federal  Supply  Seriice.  See  main  heading  Federal 

Supply  Service. 
Public  Buildings  Service.  See  main  heading  Public 
Buildings  Service. 

GEOLOGICAL  SURVEY: 

AUTHORITY  DELEGATION  from  Secretarj'  of  Interior, 
agreements  under  Outer  Continental  Shelf  Lands 

Act 12230 

COAL  LAND  CLASSIFICATIONS: 
Colorado,  11641,  12290. 
Oregon.  11642. 
Wyoming.  11642. 

Government    Employees: 

CIVIL  SERVICE  REGULATIONS.  See  Civil  Service 
Commission. 

CONDUCT  STANDARDS.  See  Conduct  standards. 

LABOR-MANAGEMENT  RELATIONS.  See  Civil  Service 
Commission. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  Inte- 
rior Department ;  Interstate  Commerce  Commission. 

Grain    Sorghum: 

See  Commodity  Credit  Corporation. 
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Grains: 

See  specific  grains. 

Grants: 

See  Defence  Department;  Education  Office;  Farmers 
Home  Administration:  Social  and  Rehabilitation 
Service;  Water  Resources  Council. 
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Grapefruit: 


.S''-'  A^ricultuie  Department. 
Guam: 


FEDERAL  flREARMS  ACT,  grant  of  relief  pursuant 
to.  Si't^  Internal  Revenue  Service. 


H 


Handicapped   Persons: 


BLIND: 
Postage  free  items,  postal  limits  and  classes,  etc_- 

White  Cane  Safety  Dav.  1970  (Proclamation  3992). 
HOUSING  i''-'-  Fede:-al  H:)U.smg  Administration. 
PUBLIC  BUILDINGS,  accommodations  for 


10952, 
11272 
10729 

10954 


HAZARDOUS  MATERIALS  REGULATIONS 

BOARD: 

EXPLOSIVES  and  other  dangerou.s  articles,  transporta- 
tion of;  rules  proposed  or  adopted: 

(■  .nirr.odit:.-  Hit    10858,  11744. 

Motijr  carriers,  1176tJ. 

Rail  carriers  In  baggage  service,  11766 

Rail  express  carriers,  11765. 

Rail  freight  carriers,  11764. 

Shippers,  10858,  11521.  117G0.  11796.  12207.  12208,  12275. 

Shipping  container  specifications,  11473,  11686. 

SPECIAL   PERMITS,  list 11305 

Hazardous   Substances: 

See  Federal  Aviation  Administration;  Hazardous  Mate- 
rials Regulation  Board. 

HEALTH,   EDUCATION,   AND 
WELFARE    DEPARTMENT: 

See  Civil  Rights  Office. 
Education  Office. 

Environmental  Control  Administration. 
Environmental  Health  Service. 
Food  arid  Drug  Administration. 
Health  Services  and  Mental  Health  Administration. 
National  Air  Pollution  Control  Administration. 
Social  and  Rehabilitation  Service- 
Social  Security  Administration. 
AIR  POLLUTION,  control  of,  from  new  motor  vehicles 
and  engine.-;: 

Proposed  rules 11336 

Test  procedure.<;.  exhaust  emissions 11334 

AUTHORITY  DELEGATIONS: 

By  Assistant  Secretary,  Health  and  Scientific  Af- 
fairs to  Administrator,  Environmental  Health 
Service;  functions  under  Federal  Coal  Mine  Health 

and  Safety  Act  of  1969 11150 

Bv  Secretary-  to  Assistant  Secretary,  Health  and 
Scientific  Affairs;  functions  under  Federal  Coal 

Mine  Health  and  Safety  Act  of  1969 11150 

ORGANIZATION  AND  FUNCTIONS: 

Civil  Rishts  Office 10927 

Health  Services  and  Mental  Health  Administration: 

Alcohol  abuse,  narcotic  addiction,  etc 12030 

Di.sease  Control  Center 10797 

Regional  attorney 11274 

Regional    director 11653 


Social  Security  Administration:  Page 

Assistant  Bureau  Director,  Administration 12082 

International  Operations  Division 12082 

PROCUREMEINT,    negotiation 10899 

HEALTH    SERVICES    AND    MENTAL    HEALTH 

ADMINISTRATION: 

ORGANIZATION  AND  JUNCTIONS : 

Alcohol  abuse,  narcotic  addiction,  etc 12030 

Disease  control  center 10797 

Hearings  and  Appeals  Office: 

See  Interior  Dep<»i  imciit. 

Highway  Administration: 

See  Federal  Highway  Administration. 

Historic   Places,   National   Register: 

See  National  Park  Service. 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Honey: 

See  Commodity  Credit  Corporation. 

Hops: 

See  Agriculture  Department. 

Hospitci    Care: 

VETERANS.  See  Veterans  Administration. 

Housing: 

See  Farmers  Home  Administration;  Housing  and  Urban 

Development  Department. 
ELDERLY  AND  HANDICAPPED.  See  Federal  Housing 

Administration. 
MILITARY  PERSONNEL.  See  Defense  Department. 

HOUSING  ASSISTANCE   ADMINISTRATION: 

ELDERLY  OR  HANDICAPPED,  housing  for;  rcdesigna- 
tion  and  transfer  of  functions  to  Federal  Housing 
Administration 12273 

HOUSING      AND      URBAN      DEVELOPMENT 

DtPARTMENT: 

See  Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Housing  Assistance  Administration. 
AUTHORITY  DELEGATIONS : 
By  Assistant  Secretary,  Renewal  and  Housing  Man- 
agement, to  certain  ofBcials: 
Chief  and  Deputy  Chief,  Property  Disposition  Divi- 
sion; contracts 10927 

Regional    Administrators    and    Deputy    Regional 
Administrators: 

College  housing  program U425 

Renewal  assistance  programs 11425 

By  Regional  Administrators  to  certain  ofBcials: 
Region  I  iNew  York) : 

Assistant    and    Deputy    Assistant,    Metropolitan 
Development;    water    and    sewer    facilities 

grant  program 10700 

Region  II  (Philadelphia) : 
Assistant    and    Deputy   Assistant,    Metropolitan 
Development: 

Neighborhood  facilities  grant  program 11527 

Water  and  sewer  facilities  grant  program 10701 

Region  in  (Atlanta) : 

Assistant    and    Deputy    Assistant,    Metropolitan 
Development,    water    and    sewer    facilities 

grant  program 10700 

Region  V  (Fort  Worth) : 
Assistant,  Renewal  Assistance,  et  al.;  programs —  11654 


Page 
11527 
12031 
10953 

10943 

10943 


By  Secretary  to  certain  officials: 

Acting   Regional    Administrator,   Region  VI    (ban 

Franci.=;co^  ;  designations - 

Rcsional  and  Deputy  Regional  Administrators,  et 

"  al.;   functions ■ 

CONDUCT  STANDARDS,   statements  of  employment 

and  financial  interests -   .- 

FEDERAL  EXECUTIVE  SALARY  SCHEDLT^E: 
Deputy  Assistant  Secretary  for  Model  Cities,  position 

placed  in  Level  V  (Executive  Order  11542) -- 

Director  Demonstration  Cities  Administration,  posi- 
tion' removed  from  Level  V  (Executive  Order 
11542) -- 

Humane  Slaughter: 

LIVEST(X:K,  identification  of  carcasses.  See  Agriculture 
l>epartment. 

Hunting: 

WILDLIFE  REFUGES,  hunting  in,  etc.  See  Fish  and 
Wildlife  Service. 

I 

IMMIGRATION   AND   NATURALIZATION 
SERVICE: 

IMMIGRATION  REGULATIONS:  \    ^        a 

Nonimmigrants,  classes;  special  reqmrements  for  ad- 

mission,  etc.,  fiancees  and  fiances  of  U.S.  citizens.  12268 

Registration  and  finpeiTDrinting  of  aliens,  forms 122bB 

NATIONALITY  REGULATIONS: 
Residence,  physical  presence  and  absence;  American 

institutions  of  research lZ2b» 


ADMINISTRATIVE 


Imports   and   Exports: 


ADJUSTMENT  ASSISTANCE  to  workers  in  industries 
affected  by  excessive  imports.  See  Labor  Depart- 
ment; Tariff  Department.  . 

AGRICULTURAL    COMMODITIES.    See    Agriculture 

Department.  .     .     ,,.        r-w        4- 

ANIMALS  AND  PRODUCTS.  See  Agriculture  Depart- 
ment. 

ANTIDUMPING  ACT,  1921,  investigations  and  de- 
terminations. See  Customs  Bui-eau;  Treasury 
Department. 

COTTON  TEXTILES,  import  restrictions.  See  Inter- 
agency Textile  Administrative  Committee. 

CUSTOMS  regulations.  See  Customs  Bureau. 

DAIRY  PRODUCTS,  import  investigations 10704 

EXPORT  CONTROL.  See  International  Commerce 
Bureau. 

FOREIGN  ASSETS  CONTROLS.  See  Treasury  Depart- 
ment. 

MEAT,  import  restrictions.  See  Agriculture  Department. 

OIL: 
See  also  Oil  Import  Administration. 
Mandatory  import  program,  allocations  of  crude  oil, 

unfinished  oils 11432 

OVERTIME   SERVICES,   travel  time  allowances.   See 

Agriculture  Department. 
SCIENTIFIC  ARTICLES,  duty-free  imports.  See  Busi- 
ness and  Defense  Services  Administration. 

INDIAN  AFFAIRS  BUREAU: 

PROCUREMENT,    limitation    of    contracting    officer 

authority 113^8 

!n<dians: 

See  also  Indian  Affairs  Bureau:  Interior  Department. 

ALASKA,  protection  of  rights  on  public  lands. 11631 

Information,  Availability: 

See  specific  agencies. 


Insecticides: 

See  Pesticides. 
Insurance: 

BANK  DEPOSITS  See  Federal  Deposit  Insurance 
Corporation. 

CROP  insurance.  See  Federal  Crop  Insiu-ance  Con^ora- 
tion. 

FEDERAL  SAVINGS  AND  LOAN  insurance,  etc.  See 
Federal  Home  Loan  Bank  Board. 

FLOOD  insurance.  See  Federal  Insurance  Administra- 
tion. 

HOUSING  mortgage  Insurance.  See  Federal  Housing 
Administration. 

Interagency   Civil    Defense   Committee: 

Sec  Arn.y  Dt:paitinent. 

INTERAGENCY      TEXTILE 

COMMIHEE: 

COTTON  TEXTILES;  import  restrictions,  various  coun- 
tries: 
Colombia,  10875. 
Pakistan,  11148. 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 

HEALTH   AND  SAFETY: 

PRACTICE  AND  PROCEDURE  for  hearings  under  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 

INTERIOR   DEPARTMENT: 

See  Federal  Water  Quality  Administration. 

Fish  and  WildUle  Service. 

Geologicnl  Survey. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Mines  Bureau. 

National  Park  Service. 

Oil  Import  Administration. 

Reclamation  Bureau. 

Saline  Water  Office.  .  ,  .   ^ 

APPOINTMENTS  and  statements  of  financial  interests 

under  Etefense  Production  Act 10966, 

AUTHORITY  DELEGATIONS  by  Secretary  to  certain 

officers:  ^         ^      ^  x 

Geological  Survey  Director,  agreements  under  Outer 

Continental  Shelf  Lands  Act 

Reclamation  Bureau  Commissioner;  Colorado  River 

Ba-sln  Project  Act 

FEDERAL    WATER    POLLUTION    CONTROL    ACT, 

functions  (Executive  Order  11548) 

FISH  AND  WILDLIFE  RESOURCES,  preservation,  use 
and  management;  proposed  policy  statement  on  in- 
tergovernmental cooperation 

HEARINGS  AND  APPEALS  OFFICE; 

Organization  and  functions,  mine  operations  health 

and  safety 

Petitions  for  modification  of  safety  standards: 

Armco  steel  Corp.  et  al.,  12290,  12291. 
Carbon  Fuel  Co.,  12292. 
Jewell  Ridge  Coal  Corp.,  12292. 

INDIANS: 
Mission  Creek  Reservation,  California;   termination 

of  Federal  supervision 

Tribes  performing  law  and  order  functions, 

m  illations 

MINE  OPERATIONS,  health  and  safety;  functions  of 

Hearings  and  .'\ppeals  Office   

ORGANIZATION  AND  FUNCTIONS.  Hearings  and  Ap- 
peals Office:  mine  operations  health  and  safety 

SURFACE  EXPLORATION,  mining  and  reclamation  of 

lands :  performance  bond 

WILD  RIVEIR  AREA,  designation  of  Alla-ca.«h  Wilder- 
ness Waterway,  Maine 
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INTERNAL  REVENUE  SERVICE:  ^^« 

AUTHORITY'  DELEGATIONS  by  Commissioner  tx)  cer- 
tain officials; 
Assistant  Commissioner  '  Com,pliance> ,  et  al.: 

Closing  agreements  relating  to  tax  liability 11191 

Competent  authority 11191 

DiiecLor  ot  International  Operations,  certain  func- 
tions     11191 

EMPLOYMENT  TAXES: 
Alternative    methods   of   computing    amoimt   to   be 

withheld 11626 

Government  deixDsitaries,  use  of:  proposed  rule 10962 

Withholding     wages,     supplemental     unemployment 

comipensation  benefits;  proposed  rules 12064 

ESTATE  TAX,  proposed  rules: 

Gross  estate,  valuation  of  annuities,  life  estates,  etc 10862 

Valuation  of  property  transferred,  etc 10862 

EXC^SE  TAXES:  Airport  and  Airway  Revenue  Act  of 

1970.  tax  on  transportation  of  property  by  air 12117 

FEDERAL  FIREARMS  ACT,  relief  pursuant  to 10779, 

10780,  10781,  11137,   11138,  11139,  11523,  11524, 
11820,  11821,  11823,  12289. 
GIFT  TAX,  transfers,  valuation  of  annuities,  life  estates, 

etc.:  proposed  rules 10864 

INCOME  TAXES; 

Carryovers  m  certain  corporate  acquisitions,  involun- 
tary conversions;  proposed  rille 12211 

Corporate  distributions  In  redemption  of  stock  to  pay 

death  taxes,  proposed  rule 11184 

Deductions,  personal  exemptions;  foster  children 11020 

Estates  and   trusts,  charitable  contributions  deduc- 
tion: definition  of  pooled  income  fimd,  proposed 

rule 11476 

Exempt  organizations: 
Information  returns  as  to  payments  to  employees, 

proposed  rules 12064 

Notification  of  status  as 11232 

Required  records  and  returns,  proposed  rules 12064 

Gain  or  loss  on  disposition,  common  nontaxable  ex- 

chansres:  involuntary  cDnversion.s.  proposed  rule 12212 

International   Aeronautical    Exposition: 

ESTABLISHMENT  AND  CONT>UCT  (Executive  Order 

115381  10645 

INTERNATIONAL  COMMERCE  BUREAU: 

EXPORT  CONTROL: 
Export  clearance,  destination  and  control  statements.  11124 
Special  licensing  procedures: 

Commodities  excluded  from  distribution  license  pro- 
cedure, additions  and  deletions 10897 

ForeiL"n-ba.^cd    warel.ouse    procedure,    high    speed 

film  11124 

Technical  data,  general  license  GTDR;  data  under 

restriction   10897 

EXPORT    PRIVILEGES,    ACTIONS   AFFECTING: 

Borkmann,  Hans.  11824. 
Borkmann.  Hans.  Elektronlk.  11824. 
Borkmann.  Han.s.  Import-Export.  11824. 
D.i-idah,  Luclen,  11064. 

International    Development   Agency: 

See  Agency  for  International  Development. 

International  Educational  and  Cultural  Ex- 
change  Program: 

Sec  State  Department, 

INTERSTATE  COMMERCE  COMMISSION: 

APPOINTMENTS  without  compensation  and  statements 
of  financial  interests  under  Defense  Production  Act, 
1950 12175 

FREIGHT  FORWARDERS : 

Applications  for  certificates,  permits,  and  licenses 11094 

Status  investigation    proposed  rule 10959,12018 


LONG-AND-SHORT-HAUL  CHARGES.  See  Tariffs  and     Page 

schedules,  below. 
MOTOR  CARRIERS: 
Applications  for  certificates,  permits,  and  licenses: 
Broilers,  lists  of  applicants: 

Passenger   carriers 11852 

Operating  authority,  lists  of  apphcants; 

Intrastate  carriers 10717.  10982,  11327,  12170 

Passenger  carriers 10824,  11440,  11736,  12170,  12255 

Property    carriers 10714 

10812,  10979,  10982,  11081.  11094,  11206,  11323 
11326,  11433,  11732,  11839,  11852,  11970,  12166. 
12245,  12255. 
Temporary  authority  under  section  210a(a)  of  Act; 

Passenger  carriers 11443 

Property    carriers 10718 

10719,  10878,  10881,  10982,  11095,  11096,  11153' 
11206,  11328,  11440,  11442,  11542,  11604  11665 
12042,  12171,  12173,  12303,  12304. 

Transfer  proceedings 10720, 

10883,  10984,  11154,  11155,  11208,  11329,  11544, 
11666,  11667,  11971,  12044,  12305. 
Commercial  zones: 
Nashville  ajid  Davidson  County,  Tenn.,  proposed,  U413. 
New  York,  N.Y.,  proposed  redefinition,  12137. 
Eeattle-Tacoma,  Wash.,  10662. 

Petitions: 
American  Movers  Conference.  10933. 
Bankers  Dispatch  Corp.,  10713. 
HUt  Truck  Lines,  Inc.,  11097,  11322. 
trnited-Bucklngham  Freight  Lines,  Inc.,  11736. 

Routes,  alternate;  deviation  notices 10714 

10978,  10979,  11322,  11730.  11731.  12165,  12166. 

PARCEL  POST,  fourth  class  rate  reformations,  1970 11665 

RAILROADS; 
Car  service ; 
Authorization  to  use  certain  trackage: 

Burlington  Northern,  Inc.  et  al.,  11301. 
Chicago  and  North  Western  Railway  Co.,  12121. 
Chicago,  Rock  Island,  and  Pacific  Railroad  Co.,  10661. 
Illinois  Terminal  Railroad  Co.,  11403. 
Union  Pacific  Railroad  Co.,  11688. 

Boxcars,  distribution,  service  orders 11024,11402 

Freight  cars,  movement,  operating  regulations 10908 

Hopper  cars,  return 11402 

Passenger  trains,  discontinuance  of  service  by  Penn 

Central  Transportation  Co 11605 

Rates    and    charges;    increased    freight    rates    and 

charges,  1970 10714 

Routing  of  traffic: 
Authority  to  reroute  or  divert  certain  trafBc : 
Atchison,  Topeka  and  Santa  Fe  Railway  Co.,  10713. 
Frankfort  and  Cincinnati  Railroad  Co.,  10714. 
Toledo,  Peoria  &  Western  Railroad  Co.,  11183. 

Work  stoppage,  rerouting  due  to;  certain  railroads.  11208. 

•       11209 
Waybill  documents  and  records,  agreement  between 

Commission  and  Transportation  Department 12031 

TARIFFS  AND  SCHEDULES ; 

See  also  under  Motor  carriers,  above. 
Long-and-short-haul  charges;  fourth  section  applica- 
tions for  relief 

10934,  10978,  11094,  11152,  11206.  11321, 
11664,  11730,  11970,  12041,  12302. 
WATER  CARRIERS;  applications  for  certificates,  per- 
mits, and  licenses; 

Passenger   carriers 

Property    carriers 
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10877, 
11542, 


10824 
12255 
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JUSTICE  DEPARTMENT: 


See  Immigration  and  Naturalization  Service. 

Narcotics  and  Dangerous  Drugs  Bureau. 

CONDUCT  STANDARDS,  outside  interests 11295 

ORGANIZATION    AND    FUNCTIONS,    CivU    Division. 

customs  litigation 11391 

WITNESS  FEES,  certification  of  witness  attendance...  11391 


Page 

LABOR  DEPARTMENT: 

See  Employees'  Compensation  Bureau. 
Federal  Contract  Compliance  Office. 
Wage  and  Hour  Division.  , 

ADJUSTMENT    ASSISTANCE,    certification    workefs. 

American  St.  Gobain  Corp    Jennette,  Pa------ \\]il 

Storv  and  Clark  Piano  Co..  Grand  Havea  Mich 1114a 

CONSTRUCTION    SAFETY   AND   HEALTH,    Advisory 

Committee  on;  composition  and  functions ^^ li^-su 

L-ABOR-MANAGEMENT  RELATIONS.  interpreUtions;    ^^^^^ 

NEIGhI^RhSod'yOU^H  corps  PROJECTS,  pVoTeit 

standards  for  new  out-of-school  agreements 11391 


National     Forest,    addition     >PLO 
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10956 


Labor  Disputes: 

FEDERAL  RESERVE  PANEL,  procedure  for  resolving  ^^^^^ 

RAILROAX)S,'  emergency 'board  to  Investigate  (Execu- 


11009 


tive  Order  11543' 
Labor-Management  Relations: 

FEDERAL  EMPLOYEES.  Sec  Civil  Service  Commission; 
Labor  Department. 

LAND   MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATION  by  District  Manager,  Mis- 
soula, Mont.,  to  Cliief,  Administration  Division; 
procurement 

CLASSIFICATION  of  lands: 
Exchanges ; 
California,  12080. 
New  Mexico,  10783,  12138. 

Multiple-use  management: 
Alaska,  10869. 
Arizona,  11192. 

CaUfornla.  11823,  12079,  12080. 
Colorado,  11062.  12228. 

Idaho  10784.  11414,  11641.  11823.  12228,  12290. 
Montana,  10784,  10785,  11062,  11192,  11419. 
Nevada,  11419,  12229, 

New  Mexico,  10787.  11063,  12019,  12229,  12230. 
Oregon,  10870,  10964,  11064,  11823. 
Utah,  12139,  12140. 
Wyoming,  10787,  10964. 

Recreation  and  public  purposes: 
California,  10782. 
New  Mexico,  11419. 

Sale  of  lands: 

California,  10782,  10783,  11062,  12080. 

New  Mexico,  11419,  12138. 
State  indemnity  lieu  selection: 

California,  12081. 

DISASTER  RELIEF,  timber  sale  contracts;   proposed 

rule 

^  GRAZING,  corrections 

HOMESTEADS,  lands  opened  to  entry : 

Alaska,  11061,  11525. 

California,  11022,  11399, 11631,  12227. 

Nevada,  10786. 

New  Mexico,  10955,  11023,  11237,  11681. 

Oregon,  11023. 

LAND  RESOURCE  MANAGEMENT,  corrections 10660 

MINERAL  LANDS: 

See  also  Oil  and  gas  leases. 

Lands  opened  to  mineral  entry: 
Colorado,  10956. 
New  Mexico,  11023,  11237,  11681. 

NATIONAL  FOREST  LANDS,  additions,  etc.: 

California;  ,  ,       ,    r,^.^ 

Eldorado    National    Forest,    lands    restored    from 

power  withdrawals  (PLO  4864) -  — -  11399 

Stanislaus   National    Forest,    lands   restored   from 

power  withdrawals  (PLO  4864) ---_-  11399 

Montana,    Custer    National    Forest,    addition 
4853)  


11244 


11023 


11244 
10661 


(PLO 


10955 


Utah,    Wasatcli 

4856*   

OIL  AND  GAS  LEASES; 

Outer  continental  shelf  off  Louisiana "S^a 

Protraction  diagrams.  Cahforma .— 1-JiJb,  l^^^< 

POWER  PROJECTS,  etc..  restoration  of  lands: 

California;  19997 

Power  project  No.  74 ^'^'^'^' 

Powersite  cla.sstfications:  ,,oaa 

Nos.  28.  30.  and  86  'PLO  4864).... 11399 

No.  141   . PLO  4864) ]]fi^ 

No.  133  'PLO  4866) ^'■^^^ 

Powersite  reserves; 

Nos    87.  236.  261.  325.  and  436.  Executive  orders 

revoked  in  part     PLO  4864> 11399 

No  416  and  700.  Executive  orders  revoked  In  part 

<PLO  4866' 11°"'^ 

Montana;                                          .„„_  nc-jo 

Powersite  resei-ve  No.  10    PLO  4867) 1163- 

SALE  OF  LANDS: 

See  also  under  Classification  of  lands 

Montana.  Landusky  and  Zortman,  11928. 

SURVEY  PLATS : 

Alaska.  11525. 

Colorado,  12228. 

Nevada,  10786. 
TIMBER  SALE  CONTRACTS,  disaster  relief;  proposed 

WATER  RESERVES,' pubTic-"  Executive  orders  revoked 

No.  53.  New  Mexico  No.  4;  order  of  February  11,  1918 

(PLO  4860) A":;;;;;;: ^^M■^ 

No   107.  order  of  April  17,  1926  «PLO  4860) 11023 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 

Alaska,  all' public  lands,  protection  of  rights  of  native 
Aleuts  Eskimos  and  Indians;  PLO  4582  modified 

(PLO  4865) -^^"^ 

California;  , ,.  .        .,_  -,,  *-k 

Eldorado  National  Forest,  public  service  site.  PLO 

3342  revoked  in  part  (PLO  4859) .---,1---  ""^^ 

Klamath  National  Forest,  camping  site,  Agriculture 

Department  < PLO  4855) 10956 

Los   Padres   National   Forest,   administrative  site. 

Forest  Service;  proposed  withdrawal 11062,  118-JJ 

San  Bernardino  National  Forest,  watershed  area. 

Forest  Service:  proposed  withdrawal  amended-  1119^ 
Sierra  National  Forest,  administrative  site,  prior 

order  revoked  in  part  <PLO  4859) 1102-J 

Tahoe  National  Forest,  seed  orchard,  Forest  Serv- 

ice;  proposed  withdiawal iJ^os* 

Montana:  .    „^^^. 

Beaverhead  National  Forest,  campground.  Forest 

Service;  proposed  withdrawal llTOJ 

Park  Countv,  administrative  site.  Forest  Service, 

EO  1623  revoked  in  part  (PLO  4850) .—  10900 

New  Mexico:  _        . 

Apache   National   Forest,   roadside    zones.   Forest 

Service-  PLO  1230  modified  'PLO  4852) 10955 

Grant  and  Luna  Counties,  public  water  reserve  No. 

53   New  Mexico  No.  4;  Executive  order  of  Feb- 

ruary  11,  1918,  revoked  in  part  'PLO  4860)..-  11023 
Hidalgo  County,  State  exchange.  Executive  Order 

6143  revoked  in  part  (PLO  4869) 11681 

San  Juan  County.  Navajo  Indian  Irrigation  Project 

<PLO    4863) -A'Z-- 

■    Sierra  Countv.  exchange  selections.  Executive  Order 

6583  revoked  in  part  'PLO  4862) 11237 

OrGEon " 
Grant  and  Wheeler  Counties,  stock  driveway  with- 
drawals revoked  in  part  (PLO  4861)  : 

No.  156  (Oregon  No.  14) \\JA 

No  209  (Oregon  No.  26) iiu,<jj 

Harnev  County.  Forest  Service  road  (PLO  4858). ._  11022 
Ochoco  National  Forest,  roadside  zone;  Agriculture 

Department  'PLO  4851) 10900 

Winema  National  Forest,  campground;  Agriculture 

Department  (PLO  4854) 10956 

Utah    Salt  Lake  County;  metallurgj-  research,  PLO 

4689  modified  for  road  right-of-way  (PLO  4868)  .  11632 
Washington.  Olvmpic  National  Forest,  campground 
communication  site,  ete..  Forest  Service;  proposed 
withdrawal  corrected WW* 
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Law   Enforcement   Training   Center,    Federal:    ^^^"^ 

ESTABLISHMENT III37 

Lemons: 

See  Agriculture  Department. 

Limes: 

See  Agriculture  Department. 

Livestock: 

DRUGS.  FOOD  ADDnTV'ES.  etc    Sec  Food  and  Drug 

Administration. 
HUMANE  SLAUGHTER,  disease.';,  stockyards,  etc.  See 

Agriculture  Department. 


Loans: 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams. See  Commodity  Credit  Corporation. 

DIS.ASTER  AREAS,  emergency  loan5.  See  Agriculture 
Department:  Emergency  Preparedness  Office;  Small 
Business  Administration. 

FISHING  VESSEl^.  construction  or  purchase.  See  Fish 
and  Wildlife  Service. 

HOUSING,  See  Federal  Housing  Administration. 

RURAL  HOUSING,  loans  and  grants.  See  Farmers 
Home  Administration. 

STUDENTS.  See  Education  Office. 

\'ETERANS.  See  Veterans  Administration. 

M 

MANAGEMENT  AND   BUDGET  OFFICE: 

DUTIES  lE.xecutive  Order  11541) ...       10737 

FEDEFIAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions of  Assistant  Director  and  As.sociate  Director 

placed  in  Level  IV  (Executive  Order  11540) 10735 

FEDERAL  PROGRAMS  relating  to  Individual  and  com- 
munity Improvement,  authority  delegation  from 
Economic  Opportunity  Office  Director 11601 

MARITIME  ADMINISTRATION: 

CTJB.A,  free  world  and  Polish  flag  vessels  arriving  In, 

since  January  1.  1963;  list. _„   10790 

DOCUMENTATION,  TR.ANSFER,  OR  CHARTER  OP 
\'ESSELS: 

Applications   11686 

Types  of  vesvsels  approved,  etc 10957 

STANT)ARD   SHIP   DESIGN,   projected;    extension  of 

time 11193 

SLTBSIDIZED   VESSELS    AND   OPERATORS,    operat- 
ing differential  subsidies ;  application : 
Ocea.nlc  Steamship  Co  .  11704.  12230. 

UNITED  STATES  CITIZENSHIP,  requirements  for  es- 
tablishing     11558,11687 

Maritime   Commission: 

See  Federal  Maritime  Commission. 

Meat  ancJ   Products: 

See  Agriculture  Department. 

Medals: 

Sec  Decorations  and  awards. 

Medical   Care: 

\"ETERANS  Sec  Veteran.^  Administration. 

Mental    Health: 

INTRAMUTLAL  RESEARCH  PROGRAM,  Health  Serv- 
ices and  Mental  Health  Administration 12030 


Mexico:  Pae* 

BROADCAST  STATIONS.  See  Federal  Communications. 
CUSTOMS  RELATIONS  WITH.  See  Customs  Bureau. 

Migratory    Birds: 

See  Pish  and  Wildlife  Service. 

Milk  and  Products: 

See  Agriculture  Department;  Tariff  Commission. 
MINES  BUREAU: 

COAL  MINE  HEALTH  AND  SAFETY,  proposed  rules: 

Dual  element  fuses,  short  circuit  protection 11799 

Undergroimd  coal  mines,  quantity  and  velocity  of 

air,  minimimi  requirements 10867 

Molasses: 

See  Customs  Bureau. 

Motor  Carriers: 

OPERATING  AUTHORITY,  routes,  etc.  See  Interstate 

Commerce  Commission. 
SAFETY     REGULATIONS.     See     Federal     Highway 

Administration. 

Motor   Vehicles: 

AIR  POLLUTION  CONTROL.  See  Health,  Education, 
and  Welfare  Department. 

NATIONAL  CAPITAL  AIRPORTS,  motor  vehicles  car- 
rying passengers  for  liire;  proposed  rule ._  10695 

NATIONAL  PARKS,  operation  of  motor  vehicles  In, 
See  National  Park  Service. 

SAFETY  STANDARDS.  See  National  Highway  Safety 
Bureau. 

N 

Narcotic   Drugs: 

See  Drugs;  Narcotics  and  Dangerous  Drugs  BureaiL 

NARCOTfCS    AND   DANGEROUS 
DRUGS  BUREAU: 

MEPROBAMATE; 
Exemptions  from  control,  certain  combination  drugs.  10857, 

11125 

Inventories,  effective  date 11295 

TAXES,  regtilatory.  administering  and  dispensing  re- 
quirements; proposed  rule,  extension  of  time 12002 

NATIONAL   AIR   POLLUTION   CONTROL 
ADMINISTRATION: 

AIR  QUALITY  CONTROL  REGIONS,  designations  pro- 
posed or  adopted : 
Arizona,  10774. 
Mass&:husetts,  11475. 
Nevada,  10774. 
New  Hampshire.  11475. 
New  Mexico,  11636. 
Texas,  11636. 

NATIONAL   BUREAU   OF   STANDARDS: 

VOLUNTARY  PRODUCT  STANDARDS,  certain,  with- 
drawal  of 11304 

National  Contingency  Plan  for  Oil  Removal: 

FEDERAL    WATER     POLLUTION     CONTROL     ACT 

(Executive  Order  11548)— 1167T 

Nationcj     forests,   Parks,   etc.: 

See  Land  Management  Bureau;  National  Park  Service. 


NATIONAL  HIGHWAY  SAFETY  BUREAU: 

MOTOR  VEHICLE  SAFETY; 
Air  brake  systems,  trucks  and  buses;  proposed  rule, 

correction    

Consumer  information,  side  door  strength;  proposed 

rule 

Definition  of  fixed  collision  barrier 11242. 

Tires: 
Identification  and  recordkeeping,  proposed  rules.. 

New,  pneumatic;  passenger  cars 

Prior  regulation  corrected 

Window  systems,  power-operated 

ORGANIZATION  AND  FUNCTIONS 

NATIONAL   LABOR   RELATIONS   BOARD: 

PRIVATE  COLLEGES  AND  UNIVERSITIES,  jurisdic- 
tional standards  applicable  to;  proposed  rules 

PROCEDURES    

RECORDS,  information,  etc 
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10911 

11245 
11560 

11800 
11241 

11471 
11797 
11126 


11270 
10657 
10658 


NATIONAL  MEDIATION   BOARD: 

EMERGENCY  BOARD  to  investigate  labor  dispute  be- 
tween carriers  represented  by  National  Railway 
Labor  Conference  and  certain  of  their  employees 
(Executive  Order   11543) 11009 

NATIONAL   PARK   SERVICE: 

AUTIiORITY  DELEGATIONS  by  Director  to  certain 
o.fllcials: 

Land  Acquisition  Officei-s  of  special  projects 11703 

National  Capital  and  Urban  Park  Affairs  Office,  Di- 
rector and  Assistant;  serve  as  members  of  Na- 
tional Capital  Planning  Commission 10697 

FEES: 
Great   Smoky  Mountains  National  Park,  N.C.   and 
Tenn.;  permits  for  commercial  passenger-carry- 
ing motor  vehicles,  revoked 11992 

Visitor  use  charges 10658 

Yosemite  National  Park,  Tioga  Road;  truck  restric- 
tion,    revocation 10658 

HISTORIC  PLACES.  NATIONAL  REGISTER;  addi- 
tions, deletions,  or  corrections 10964 

NATIONAL  PARKS,  etc.: 
National  Capital  Parks,  park-use  permit  system  for 

public  gatherincs:  propo-sed  rule 11492 

Shenandoah  National  Park,  concession  permit 11420 

Yellowstone  National  Park,  boating 11904 

Yosemite  National  Park;  Tioga  Road,  truck  restric- 
tion,    revocation 10658 

Zion   National   Park;    vehicles,   limitations  on  load, 

weight,  and  size,  convoy  restrictions 10951 

RECREATION,  use  of  snowmobiles 11553 

RECREATION  AREA.  Amistad,  Diablo  East  Site;  con- 
cession   contract 11929 

VEHICLES  AND  TRAFFIC  SAFETY,  use  of  snow- 
mobiles       11553 

National   Register   of   Historic   Places: 

See  National  Park  Service. 

NATIONAL  SCIENCE  FOUNDATION: 

CONDU(7r  STANDARDS,  authorization  of  appearance 

of  Leland  J.   Haworth 11201 

NATIONAL  TRANSPORTATION 

SAFETY   BOARD: 

INFORMATION,  availability;  copying  Board  computer 

tapes    -- 12199 

National  Wild  and  Scenic  Rivers  System: 

See  Forest  Service ;  Interior  Department. 

National    Wildlife   Refuges: 

See  Pi.sh  and  Wildlife  Service. 

Navigation   Regulations: 

AIRWAYS.  See  Federal  Aviation  Admiiustration, 
WATERWAYS.  See  Engineers  Corps. 


NAVY   DEPARTMENT:  ^^^^ 

See  also  Def  eiise  Department. 

DISCHARGE   OP  ENLISTED  PERSONNEL  by  reason 

of  unliine.ss.  misconduct 11469 

NONJUDICIAL  PUNISHMENT,  naval  courts  and  cer- 
tain factfinding  bodies 11861 

Nectarines: 

See  Agriculture  Department. 

Neighborhood   Youth   Corps   Projects: 

STANDARDS  for  new  out-of-school  agreements 11391 

Nondiscrimination: 

See  also  Civil  Rights  Commission:  Civil  Rights  Office; 
Health,     Education,     and     Welfare     Department; 

Veterans  Administration. 

EQUAL  EMPLOYMENT  OPPORTUNITY  See  Federal 
Communications  Commission. 

FEDERALLY  ASSISTED  PROGRAMS.  .Sec  Army  De- 
partment: Civil  Defense  Office. 

Nuclear   Material,    Reactors,   etc.: 

See  Atomic  Energy  Commission:  Delaware  River  Basin 
Commission. 

Nuts: 

See  Agriculture  Department;  Federal  Crop  Insurance    , 
Corporation.  ' 

o 

Oats: 

See  Federal  Crop  Insui-ance  Corpoi-ation. 

Office   of   Economic   Opportunity: 

See  Economic  Op;x)riim:ty  Office. 

Office   of   Emergency   Preparedness: 

See  Emergency  Preparedne.s.-  Office, 

Office  of  Management  and  Budget: 

See  Manaccment  and  Budget  Office, 

Oil   and   Gas: 

CONTINENTAL  SHELF.  OUTER;  oil  and  gas  lease  sale. 

Sec  Land  Management  Bureau 
GAS  COMPANIES  See  Federal  Power  Commission. 
MANDATORY    IMPORT    PROGRAM,    allocations    of 

crude  and  unfinisi-.ed  oils 11432 

OIL  POLLUTION,  prevention  of  discharge  from  vessels: 

Executive   Order    11548 11677 

Proposed     rules 11908 

PETROLEUM,   foreign   supply;    voluntary   agreement, 

termination  of  participation 10931 

OIL   IMPORT  ADMINISTRATION: 

FINISHED    PRODUCTS    ALLOCATIONS,    Districts   I- 

IV.  II-IV,  and  V,  proix>sed  rules 11405 

Oil    Pollution: 

PREVENTION  of  discharge  from  vessels: 

Executive  Order   11548 11677 

Proposed  rules 11187,  11908 

Olives: 

See  Agriculture  Department. 

Onions: 

See  Agriculture  Department. 

Oranges: 

See  Agriculture  Department:  Federal  Crop  Insurance 
Corporation. 


2^1 


SUBJECT   INDEX,    JUL^    ^^^t 


Packers  and   Stockyards  Administration:  ^'^^ 

S'V  AgTicuiture  Department. 

Panama   Canal: 

^'■■■■t' Ca:ial  Zone. 

Parks,    National: 

Sre  National  Park  Service. 

Passports: 

S-^e  State  Department. 

PATENT  OFFICE: 

PATENT  .APPLICATION  DISCLOSURE 12296 

Pay,    Compensation,    etc.: 

FEDERAL  EMPLOYEES  See  Civil  Sernce  Commission. 
C;ARNISHMENT  of  watres.  restrictions 10757 

MINIMUM  WAGES   See  Waqe  and  Hour  Division. 
WITHOLrr-COMPENSATION    EMPLOYEES.    See   In- 
tenor    De;>artment :    Interstate    Commerce    Com- 

mL.>^ion. 

Peaches: 

See  .Sericulture  Department;  Federal  Crop  Insurance 
Conxjration. 

Peanuts: 

5- .  Commodity  Credit  Corporation;  Federal  Crop  Insur- 
ance Corporation. 

Pears: 

See  Agriculture  Department. 

Peas: 

See  Federal  Crop  Insurance  Corporation. 

Pesticides: 

CONTROL  OF  '  E.xecutlvc  Order  11548) 11677 

1 OLERANCES  for  residues,  etc.  See  Agriculture  Depart- 
ment; Food  and  Drug  Administration. 

Petroleum: 

.S'^o  Oil  and  Gas. 

Plant   Quarantine: 

S'j-:  .\gncui:iire  Department. 

Plums: 

S-:c  .Agriculture  Department. 

Poisons: 

5..'*'  Pe.-ticides. 

Pollution: 

AIR: 
Sec  nl^o  National  .Air  Pollution  Control  Administra- 
tion. 
Motor  vehicles,  pollution  control.  See  Health,  Educa- 
tion and  Welfare. 
NATIONAL     INDUSTRIAL     POLLUTION     CONTROL 

COUNCIL  STAFF,  establishment 10792 

r)IL    Sf^e  Oil  pollution, 
WATER    Sr,-  Water  pollution. 

POST  OFFICE   DEPARTMENT: 

DOMESTIC  SERVICES: 
Classification  and  rates: 

Blind,  Items  mailable  free 10952 

0:Ticial  mail,  executive  and  judicial  oHicers 11021 


Wrapping  and  mailing,  second-class  bulk  mail;  dis-     Page 
patching  In  bundles  outside  of  sacks,  proposed 

rules   11799 

INTERNATIONAL  MAIL: 
Universal    Postal    Congress,    changes;    size,    weight 

limits,  matter  for  blind... 11272 

Pokj*oes:  ' 

See  Agriculture  Department. 

Poultry    and    Products: 
See  Agriculture  Department. 

Power   Commission: 

See  Federal  Power  Commission. 

Power  Sites,   Projects,  etc.: 

RESTORATION  of  lands  to  entry,  etc.  See  Land  Man- 
agement Bureau. 

President: 

"CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE," 
authority  delegation  by  Economic  Opportunity 
Office  Director  to  Budget  Bureau  Director;  approval 

by  President 11601 

DELEGATIONS  OF  AUTHORITY.  See  Delegations  of 

authority  by  President. 
REPORTS  TO  PRESIDENT: 
United  Nations,  President's  Commission  for  Observ- 
ance  of   Twenty-Fifth   Anniversary    (Executive 
Order  11546) 11219 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 
Defense  Distinguished  Service  Medal,  establishment 

(EO  11545)..." 11161 

Domestic  Coimcil,  duties  of  (EO  11541) 10737 

Federal  Executive  Salary  Schedule,  positions  placed  in 

(EO  11540,  11542) 10735,  10943 

Federal  Water  Pollution  Control  Act,  delegation  of 

functions  (EO  11548) 11677 

International  Aeronautical  Exposition,  establishment 

and  conduct  (EO  11538) 10645 

Management  and  Budget  Office,  duties  (EO  11541) 10737 

Meat  Imports,  limitation  (EO  11539) 10733 

National  Mediation  Board;  emergency  board  to  in- 
vestigate labor  dispute  between  carriers  repre- 
sented by  National  Railway  Labor   Conference 

and  certain  of  their  employees  (EO  11543'> 11009 

United  Nations,  President's  Commission  for  Observ- 
ance of  Twenty-Fifth  Anniversary;  establish- 
ment (EO  11546) 11219 

Vice  Presidential  Service  Certificate  and  Vice  Presi- 
dential Service  Badge,  establishment  (EO  11544)  _  11115 
Whlttier   Defensive   Sea   Area,   Alaska;    termination 

(EO  11549) 12191 

Youth  Opportunity,  President's  Council  on;  member- 
ship (EO  11547) 11221 

PROCLAMATIONS : 

Meat  imports,  limitation  (Proc.  3993) 10731 

Special  observances: 

Captive  Nations  Week,  1970  (Proc.  3995) 11007 

Fire  Prevention  Week.  1970  (Proc.  3994^ 10941 

Highway  Week,  National,  1970  (Proc.  3991). 10643 

United  Nations  Day,  1970  (Proc.  3996) ._. 11217 

White  Cane  Safety  Day,  1970  'Proc.  3992) 10729 

PRESIDENTS  COMMISSION  FOR  OBSERV- 
ANCE OF  TWENTY-FIFTH  ANNIVERSARY 
0=    UNITED    NATIONS: 

ESTABLISHMENT  lExecutive  Order  11546) 11219 

PRESIDENT  S  COUNCIL  ON  YOUTH  OPPOR- 
TUNITY 

MEMBERSHIP  (Executive  Order  11547) 11221 
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Price    Support: 

AGRICULTURAL    COMMODITIES.    See    Commodity 
Credit  Corporation, 

Proclamations: 

See  Presidential  docimients. 

Procurement: 

ARMED  SERVICES.  See  Air  Force  Department;  Army 

Department :  Defense  Department. 
FEDERAL,  See  General  Services  Administration. 
REGULATIONS    of    various    agencies.    See    specific 

agencies. 

Prunes: 

Se '  Agriculture  Department, 

PU3LIC  BUILDINGS  SERVICE: 

PROCUREMENT  b\-  ad\  erti.sing,  solicitation  of  bids —  11794 

PUBLIC   HEALTH   SERVICE: 

See  Environmental  Control  Administration. 
Environmental  Health  Service. 
Food  and  Drug  Administration. 
Health  Services  and  Mental  Health  Administration. 
Xafional  Air  Pollution  Control  Administration. 

Puerto   Rico: 

CUSTOMS  PORTS  OF  ENTRY 11231 

MARITIME  CARRIERS,  bulk  liquids 10957 

SUGAR;   allotment  of  direct-consumption  portion  of 

mainland  quota,  1970 12193 

WAGE  RATES,  minimum,  etc.  See  Wage  and  Hour 

Division. 


Quarantine   Regulations: 

ANIMAL  DISEASED,  control  of.  See  Agriculture  Depart- 
ment. 
PLANT  QUARANTINE.  See  Agriculture  Department. 


Raciiation: 

CONTROL  FOR  HEALTH  AND  SAFETY  ACT  of  1968. 
See  Environmental  Control  Administration. 

NUCLEAR  REACTORS,  etc.  See  Atomic  Energy  Com- 
mission; Delaware  River  Basin  Commission. 

Radio   Communications: 

5'.c  Federal  Coniniunications  Commission. 

Railroads: 

CAR  SERVICE,  etc.  See  Interstate  Commerce  Commis- 
sion. 

EMERGENCY   BOARD   to    investigate    labor    dispute 

(Executive  Order  11543) 11009 

WAYBILL  DOCUMENTS  AND  RECORDS,  agreement 
between  Tran,sportation  Department  and  Interstate 
Commerce  Commission 12031 

Raisins: 

See  Federal  Crop  Insurance  Corporation. 

RECLAMATION   BUREAU: 

AUTHORITY  DELEGATION  from  Secretary  of  In- 
terior; Colorado  River  Basin  Project  Act 11703 

Recreation: 

RECREATION  AREAS.  See  National  Park  Service. 
RECREATIONAL    FACILITIES    in    connection    with 
power  projects.  See  Federal  Powei'  Commission. 


P^«  RENEGOTIATION   BOARD: 

RUT^INGS  AND  BUT.LETINS,  depreciation  after  invol- 
untary conversion 
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Reserves: 

See  .Army  Department;  Defense  Department. 

Restricted   Areas: 

AIRCRAFT  restricted  over  military  installations.  See 
Federal  Aviation  Administration. 

Rice: 

See  Agricultiu-e  Department;  Federal  Crop  Insurance 
Corporation. 

RURAL  AFFAIRS,   COUNCIL   FOR: 

TERMINATION  ^E.xecutlve  Order  11541) 10737 


Rye: 

See  Commodity  Credit  Corporation;  Federal  Crop  Insur- 
ance Corporation. 


Safety: 

COAL  MINES.  See  Interim  Compliance  Panel;  Interior 
Department:  Mines  Bureau, 

CONSTRU(?TION  SAFETY  AND  HEALTH.  ADVISORY 
COMMITTEE  ON.  See  Labor  Department. 

MOTOR  CARRIERS,  standards.  See  Federal  Highway 
Administration. 

MOTOR  VEHICLES,  safety  standards.  See  National 
Hiuhway  Safety  Bureau. 

RADIO  SERVICES.  See  Federal  Communications  Com- 
mission. 

SALINE   WATER   OFFICE: 

PROCUREMENT,  patents  and  data;  proposed  rules...  11694 

School  Lunch  Program,  etc.: 

See  Food  and  Nutrition  Service. 

Schools: 

See  Education  and  educational  facilities. 

Scientific   articles: 

DUT\'-FREE  ENTRY.  See  Business  and  Defense  Serv- 
ices Administration. 

Seal: 

SMALL  BUSINESS  ADMINISTRATION 10753 


Secret  Service: 

AGENTS,  admission  to  airplane  flight  deck 12061 

SECURITIES  AND  EXCHANGE  COMMISSION: 

HFAHINGS,  etc.  See  list  at  end  of  this  agency. 
:XFui>MATTON  AND  REQUESTS,  publication  of  letters 

and  other  communications,  proposed  rule 11702 

INVESTMENT  COMPANY  ACT,  1940: 
Interpretative    releases,    etc.:    open-end    investment 

company  shares,  offer  and  sale  outside  U.S 12104 

SECURITIES  ACJT,  1933: 

Interpretative    releases,    etc.:    open-end    investment 

company  shares,  offer  and  sale  outside  U.S 12103 

SECURITIES  EXCHANGE  ACT,  1934: 
Interpretative    releases,    etc.:    open-end    investment 

company  shares,  offer  and  sale  outside  U.S 12104 

Manipulative  and  deceptive  devices  and  contrivances, 
prohibitions  a.gainist  trading  by  persons  interested 

in  distribution;  proposed  rule 11412 

Over-the-counter  markets,  fraudulent,  manipulative, 
deceptive,  and  fictitious  quotations;  proposed 
rule,  correction 10916 
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SECURITIES  AND  EXCHANGE  COMMISSION—  p»8*» 
Continued 

SECURITIES  EXCHANGE  ACT.   1934 — Continued 
Report  on  income  and  expenses,  plan  filed  by  Ameri- 
can Stock  Exchange 11838 

Repurchase  of  equity  securities  by  Issuer,  proposed 

rule  11411 

HEARINGS,    ETC 

APPCA,   Inc.   10931. 

Alleghany  Corp..  11725. 

Ameru  an  Electric  Power  Co..  Inc..  1 1726. 

ArriO'd  C   n.-table  Corp.,  11969. 

Bache  Sc  Co.,  Inc.,  11076. 

Blackstone  Valley  Electric  Co.,  11727. 

Bond  Industries,  Inc  .  11076. 

Cal-Western  Separate  Account  A,  11205. 

California-Western  States  Life  Insurance  Co.,  11205. 

Capital  Investment  Company  of  Washington,  10876. 

Columbia  Gas  System,  Inc.  et  al.,  11317. 

Computronic  Industries  Corp.,  11077. 

Continental  Vending  Machine  Corp.,  11077,  11602,  12241. 

Eaton  &  Howard  Stock  Fund,  11727. 

Emerging  Stock  Growth  Fund,  Inc.,  11077. 

Englehard  Hanovia.  Inc..  11318. 

Fiduciary  Mutual  Investing  Co.,  Inc.,  11077. 

First  Arbitrage  Fund  of  America,  Inc.,  11078. 

Four  Seasons  Nursing  Centers  of  America,  Inc.,  11078,  11432,  12163. 

FYa-sure  Hui:  Holding  Corp.,  11078. 

Health  Evaluation  Systems,  Inc.,  10710. 

Health  Industries,  Inc.,  11836. 

Hubshman  Fund,  Inc.,  11078. 

Individual  .A.ssured  Estates  of  1933,  10710. 

Investors  Contracts,  Inc.,  11836. 

iBVeetors  Syndicate  of  America.  Inc..  11836. 

Jersey  Central  Power  &  Light  Co.,  10932. 

Lincoln  National  Corp  ,  11837. 

Louisiana  Power  k  Light  Co.,  12164. 

Mercer  Fund.  Inc.,  11079. 

Middle  South  Services.  Inc.  12164. 

Midnight  Mines.  Inc..  10710. 

Ministers  Life  Variable  Annuity  Account,  11206. 

^UEsJsslppl  Power  Co.,  11319. 

Mississippi  Power  &  Light  Co.,  11602. 

National  Fuel  Gi\s  Co.  et  al.,  1 1280. 

Potter  Instrument  Co.,  Inc.  et  al.,  11079. 

Public  Service  Company  of  Oklahoma,  10712. 

Standard  Holding  Corp.,  10712. 

Steadman  American  Industry  Fund,  Inc  et  al.,  12241. 

Sunset  Plaza  Apartments,  Inc.,  11602. 

Transok  Pipe  Line  Co..  10712. 

University  Computing  Co.,  11080. 

Voluntary  Purchasing  Groups,  Inc.,  11728. 

Washington  Gas  Light  Co..  12164. 

Western  Union  Corp..  11080. 

Windsor  Fund.  Inc.,  11281,  11282,  11283. 

Security: 

CARCrO  SECURITY  in  unlading  areas:  proposed  rules, 

extension  of  time 12002 

SELECTIVE   SERVICE  SYSTEM: 

CLASS  II-S,  deferment  because  of  graduate  study 12274 

Ships: 

See  Vessels. 

Silver  Coin: 

BANK  RESERVES    S>>'  Federal  Rejoi-\e  System. 

SMALL   BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Admini.-^trator  to  Re- 
gional Director.  Region  II.  et  al —  11603 

DISASTER  AREAS 
M.nnesota,  12302 
New  Mexico,  12165. 
New  York.  11838. 
Pennsylvania,   12041. 
Virginia.  ;1B38, 


LOANS   to  State   and   local   development   companies;     P^ge 

giiaranteed  loans,  oorrection ingi 

SEAL,  alteration  of 1075'' 

SMALL  BUSINESS  ACT  regulations : 
Size  standards,  definitions  of  small  business  for  var- 
ious purposes: 
Government  procurement,  trucking  not  requiring 

ICC  permit,  proposed  rule 1104S 

Retailing,  annual  sales;  farm  equipment  dealer,  fi- 
nancial assistance 11016 

SB  A  loans;  transportation  and  warehousing,  pro- 
posed rule 11049 

Standard  industrial  classification  manual,  use  of 10753 

SMALL  BUSINESS  INVESTMENT  COMPANIES : 
Applications ; 

Licenses  issued,  surrendered  or  revoked: 
Commercial  Capital  Corp.,  12242. 
Equal  Opportunity  Finance,  Inc.,  12243. 
Forsyth  County  Investment  Corp.,  10712,  12041. 
Imperial  MESBIC,  Inc.,  10811. 
Minority  Assistance  Corp.,  11728. 
Nassau  Capital  Corp.,  12243. 
New  York  Urban  League,  12243. 
North  Central  Capital  Corp.,  11969. 
Pioneer  Enterprises,  Inc.,  12041. 
Provident  Enterprises  Corp.,  11137. 
Urban  Fund,  Inc.,  12244. 

Transfer  of  control : 
Kansas  Investment  Corp.,  Inc.,  11080. 
Pacific  Small  Business  Investment  Co.,  12244. 
Preferred  Growth  Capital,  Inc.,  10713. 

Small   Business   Investment    Corporation   of   Georgia,    10811, 
12244. 

Control  of  licensee,  common  control 11463 

Definition,  minority  enterprise  small  business  Invest- 
ment company 11463 

SCC'AL    AND    REHABILITATION   SERVICE: 

PUBLIC  ASSISTANCE  PLANS  of  certain  States,  con- 
formity with  Social  Security  Act : 
Hearings : 
Arizona,  11150. 
California,  11150. 
Indiana,  11151. 
Nebraska,  11152. 

Practice  and  procedure  for  hearings 12182 

PUBLIC  ASSISTANCE  PROGRAMS,  grants  to  States 

for 1.. 12180 

SOCiAi    SFCURiTY   ADMINISTRATION: 

ORGANIZATION  AND  FUNCTIONS : 

Assistant  Bureau  Director,  Administration 12082 

International  Operations  Division 12082 

Soybeans: 

See  Federal  Crop  Insurance  Corporation. 

Stnnciarcl'    Bureau: 

See  National  Bureau  of  Standards. 

STATE    DEPARTMENT: 

See  Agency  for  International  Development. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE  PRO- 
GRAM, INTERNATIONAL;  grant.';  to  foreign  par- 
ticipants to  lecture,  teach,  etc 11992 

MEAT  IMPORTS,  functions  (Executive  Order  11539)..  10733 

PASSPORTS;  execution  of  applications,  authority  to 

administer  oaths 10656 

Stockyards: 

See  Agriculture  Department. 

Students: 

See  Education  and  educational  facilitie.';  Education  Of- 
fice; Wage  and  Hour  Division. 


Sugar: 

See  Agriculture  Department;  Federal  Crop  Insurance 
Corporation. 

Surplus   Property   and   Commodities: 

AGRICULTURAL  COMMODITIES,  sales.  See  Agricul- 
ture Department:  Commodity  Credit  Corporation. 

DEFENSE  DEPARTMENT  PROPERTY.  See  Defense 
Department. 

Sweeteners: 

ADXt-RTISING  of  cyclamate-containing  artificial 
sweeteners ;  proposed  rule  cancelled 

NUTRITIVE  AND  NONNUTRITIVE,  in  standardized 
foods.  See  Food  and  Drug  Administration. 
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TARIFF   COMMISSION: 

ADJUSTMENT  ASSISTANCE,  workers'  petitions: 
American  Motors  Corp.,  Wyoming,  Mich.,  11320. 
Ion  Capacitor  Corp..  Columbia  City,  Ind.,  10877. 

INVESTIGATION  OF  IMPORTS : 
Dairy  products,  10704. 
Footwear,  nonrubber.  11729. 
Tuners  from  Japan,  11729. 

Tariff  Schedules  of  United  States: 

MEAT  IMPORTS,  limitation  (Proclamation  3993;  Ex- 
ecutive Order  11539) 10731,  10733 

Taxes: 

INCOME,  etc.  See  Internal  Revenue  Service. 

TAX  CERTIFICATES,  broadcast  licensees.  See  Federal 

Communications  Commission. 

Telephone  Companies: 

Sec  Federal  Communications  Commission. 

Television 

BROADCAST  FACILITIES,  etc.  See  Federal  Communi- 
cations Commission. 

Textile  Administrative  Committee: 

See  Interagency  Textile  AdmiaisUaiive  Committee. 

Timber: 

Se.- 1  rind  Management  Bureau. 

Tobacco: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration; Federal  Crop  Insurance  Corporation. 

Tomatoes: 

ice  Federal  Crop  Insurance  Corporation. 

Trade  Commission: 

Sec  Federal  Triide  Commis.?ion. 

TRADE  INFORMATION   COMMITTEE: 

•ASSOCIATION  AGREEMENTS  between  European  Eco- 
nomic Community  and  Morocco  and  Tunisia;  hear- 
ing           ... -   -    

TRADE  NEGOTIATIONS  OFFICE,  SPECIAL  REP- 
RESENTATIVE  FOR: 

See  also  Trade  Information  Committee. 

FEDERAL  EXECUTrV'E  SALARY  SCHEDULE,  posi- 
tions of  Assistant  Director  and  Associate  Director 
removed  from  (Executive  Order  11540) 


^^'   Trains: 

See  Railroads. 

TRANSPORTATION   DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Admitiistration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Safety  Bureau. 
National  Transportation  Safety  Board. 
Urban  Mass  Transportation  Administration. 
FEDERAL  WATER  POLLUTION  CONTROL  ACT,  func- 

11270  tions  (Executive  Order  11 548 > 11677 

INTERNATIONAL     AERONAUTICAL     EXPOSITION, 

functions  (Executive  Order  11538t 10645 

RAILROAD  WAYBILL  DOCUMENTS  AND  RECORDS, 
agreement  between  Department  and  Interstate 
Commerce  Commission 12031 


11204 
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Travel   and   Transportation    Expenses: 

APPOINTEES  to  certain  manpower  shortage  positions. 
See  Civil  Service  Commission. 

TREASURY   DEPARTMENT: 

See  Comptroller  of  Cuircnty. 
Customs  Bureau. 
Internal  Revenue  Service. 
ACCOUNTS  BUREAU: 
Surety  companies  acceptable  on  Federal  bonds: 
Certificates  of  authority  issued  to  listed  companies: 
American  Economy  Insurance  Co.,  12019. 
Olympic  Insurance  Company,  termination,  10869. 
Summit  Fidelity  and  Surety  Company,  10917. 
List  of  companies  holding  certificates  of  authority..  11102 
ANTIDUMPING  ACT,  1921: 
See  also  main  heading  Customs  Bureau. 
Determinations: 
Rubber,  synthetic,  styrene-butadiene  type,  Italy,  11822. 
Tuners;  Japan,  11304. 

COIN,  mutilated,  exchange 11020 

FOREIGN  ASSETS  CONTROL: 

Funds  control,  scheduled  securities  lists;  deletions 11904 

Importations,  certain  commodities: 
Firecrackers:  Singapore.  10917. 
Hair,  human,  processed;  Portugal,  11703. 

Shipment  of  certain  merchandise  between  foreign 

countries,  general  license 10759 

INTEREST  ON  DEPOSITS;  subordinated  obligations  as 

deposits   10846 

LAW  ENFORCEMENT  TRAINING  CENTER,  Consoli- 
dated, Federal;    establishment 11137 

ORGANIZATION  AND  FUNCTIONS;  Consolidated 
Federal  Law  Enforcement  Training  Center,  estab- 
lishment    11137 

RESERVES  OF  MEMBER  BANKS;  subordinated  obli- 
gations as  deposits 10846 

Truth    in    Lending: 

See  Federal  Reserve  System. 

Tuna   Fish,   Yellowfm: 
See  Fish  and  Wildlife  Service. 

U 

UNITED  NATIONS,  PRESIDENT'S  COMMISSION 
FOR  OBSERVANCE  OF  TWENTY-FIFTH 
ANNIVERSARY: 

ESTABLISHMENT  '  Executive  Order  11546) 11219 

URBAN   AFFAIRS,   COUNCIL  FOR: 

TERMINATION    Executive  Order  11541) 10737 


2S 


SUBJECT  INDEX,  JULY   1970 


Page 


URBAN   MASS  TRANSPORTATION 
ADMINISTRATION: 

ORGANIZATION  AND  FUNCTIONS,. 11687 

V 

Vegetables: 

See  also  specific  vegetables. 

INSPECTION,  import  restrictions,  etc.  See  Agriculture 

Department. 

Vehicles: 

.S'-':'  Motor  vehicles. 


Vessels: 

CUBA,  free  world  and  Polish  flag,  arriving  since  Janu- 
ary- 1,  1963:  li.st.  See  Maritime  Administration. 

CUSTOMS  REGULATIONS.  See  Customs  Bureau. 

D.ANGER  ZONES  Sec  Engineers  Corps. 

FISHING  VESSELS,  purchase  or  construction  loans.  See 
Fi.~h  and  W;;dlife  Service. 

MARITIME  CARRIERS,  regulations,  etc.,  affecting.  See 
Maritime  Admin i.-tr-at ion 

NAVTGATION  REGULATIONS.  See  Engineers  Corps. 

PANAMA  CANAL,  requirements  for  navigation  In.  See 
Canal  Zone. 

VETERANS   ADMINISTRATION: 

AUTHORITY'  DELEGATIONS: 
See  also  Nondiscrimmatior. ;  Vocational  rehabilitation 

and  education, 
C;'..l  Ri::hts  Act.  com.plinnce  responsibilities:  delega- 
tion.s    by   Administrator   or   Deputy    Adminis- 

'lator  to  various  officials 10759 

CIVIL  RIGHTS  ACT.  See  Nondiscrimination. 
DISABILITIES,   schedule   for   rating:    prestabilization 

rating  from  date  of  discharge  from  service 11905 

LOAN  GUARANTY;  sale  of  loans,  guarantee  of  pay- 
ment     11553 

MEDICAL  CARE: 

Dental    treatment 11990 

Philippines  Republic,  approval  of  unauthorized  travel 

of  claimants  and  beneficiaries  in 11392 

NONDISCRIMINATION,  Civil  Rights  Act  of  1964: 

Autiiorit.v    delegations 10759 

Practice  and  procedure 10760 

Resix)nsibi!ity.  delegation 10759 

Vocational  rehabilitation  and  education 10765 

PENSION.  COMPENSATION,  concurrent  benefits  and 

elections  .      10648 

PROCUREMENT: 

Adver-.i.,.ng    fu.'i:-.:il.    11471. 

Contract  clauses.  11472.  11473.  _     ' 

Foreign  purchases,  11471. 
•    General,  certificate  of  competency.  11470. 
Negotiation.  11472. 
Taxes,  exemption.  ;:4T_' 

VOCATIONAL  REHABILITATION  AND  EDUCATION: 

Educational  benefits,  authority  delegations 10765 

Nondiscriniination.  Civil  Rights  Act 10765 

Restrlctior.s.  proprietary  schools 11236 

Vice  Presidential  Service  Certificate  and  Vice 
Presidential    Service   Badge: 

ESTABLISHMENT     Executive  Order  ■:,i44'.. 11115 

Virgin    Islands: 

TELEVISION    STATIONS 12078 

Vocational  Rehabilitation: 

See  Education  OITice:  Veterans  .■\dministration. 


Voluntary  Agreements:  P»e« 

PETROLEUM,  foreign  supply;  termination  of  partici- 
pation   : 10&3; 

w 

WAGE   AND    HOUR    DIVISION: 

FAIR  LABOR  STANDAitljS  ACT,  payments  made  to 

third  persons;  garrushment  restrictions 10757 

LEARNERS,   employment   at   below   minimum   wages; 

special  certificates  to  various  Industries 11321 

PUERTO     RICO,     learners,     employment     at     below 

minimum    wages;    special   certificates    to    various 

■Industries 11321 

STUDENT-WORKERS,  employment  at  below  minimum 

wages;  special  certificates  to  various  industries 11321 

Wages: 

See  Pay,  compensation,  etc. 

Water  Carriers: 

See  Interstate  Commerce  Commission. 

Water  Pollution: 

See  also  Federal  Water  Quality  Administration. 
FEDERAL  WATER  POLLUTION  CONTROL  ACT,  dele- 
gation of  functions  (Executive  Order  11548) 11677 

Water  Quality    Standards: 

See  Delaware  River  Basin  Commission;  Federal  Water 
Quality  Administration 

WATER  RESOURCES  COUNCIL: 

DISCdUNT  RATE ngeg 

GRANTS  TO  STATES  for  comprehensive  planning...     12110 
ORGANIZATION  AND  FUNCTIONS 12105 

Wheat: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration; Federal  Crop  Insurance  Corporation. 

Whittier  Defensive  Sea   Area,   Alaska: 
TERMINATION  (Executive  Order  11549^ 12191 

Wild  and  Scenic  Rivers,  National  System  of: 

See  Forest  Service;  Interior  Department. 

Wilderness  Areas: 

See  Forest  Service;  Interior  Department. 

Wildlife: 

ENDANGERED    SPECIES.     See    Pish     and     Wildlife 

Service. 
REFUGES,  hunting  and  sport  fishing  in.  See  Fish  and 

Wildlife  Service. 

Without-Compensation   Employees: 

STATEMENTS  OF  FINANCI/U.  INTERESTS.  See  In- 
terior Department;  Interstate  Commerce  Commis- 
sion. 


Youth    Corps   Projects,    Neighborhood: 
See  Labor  Department. 

YOUTH  OPPORTUNITY,   PRESIDENT'S 

COUNC'L    ON: 
MEMBERSHIP  (Executive  Order  11547) 11221 
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See  Proc  3967 3975 

3822 

Modified  by  Proc.  3964 3646 

3945 

See  Proc.  3989 9989 

3951 

See  Proc.  3967 3975 
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3971 -. --  4999 
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3977 5989 
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3980 _ 6801 
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3990 10091 

3991 10643 

3992 10729 

3993 10731 

3994 10941 

3995 11007 

3996 11217 

Executive  Orders 

May  24,  1879 

Revoked  in  part  by  PLO  4832-     8233 
December  20,  1909 

Revoked  In  part  by  PLO  4864-   11399 
July  2, 1910 

Revoked  in  part  by  PLO  4776_     4516 

Revoked  in  part  by  PLO  4783-     5109 

R.evoked  in  part  by  PLO  4814_     7255 

See  PLO  4864 11399 

See  PLO  4867 11632 

July  7, 1910 

Revoked  in  part  by  PLO  4775-     4403 
May  11, 1911 

Revoked  in  part  by  PLO  4775-     4403 
May  16,  1911 

Revoked  in  part  by  PLO  4756-       227 
December  16, 1911 

Revoked  in  part  by  PLO  4864.  11399 
April  19,  1912 

Revoked  in  part  by  PLO  4864-  11399 
December  12, 1912 

Revoked  in  part  by  PLO  4864-  11399 
July  10. 1913 

Revoked  in  part  by  PLO  4783-     5109 
January  24, 1914 

Revoked  in  part  by  PLO  4866-  11631 
May  21, 1914 

Revoked  in  part  by  PLO  4864-  11399 
Julys,  1914 

See  PLO  4867 11632 

July  10. 1917 

See  PLO  4848 10360 

February  11, 1918 

Revoked  in  part  by  PLO  4860_   11023 
December  2, 1918 

Revoked  in  part  b>  PLO  4866  _   11631 
Aug.  27,  1921 

Revoked  in  part  by  PLO  4780.     5330 
March  28,  1924 

Revokedby  PLO  4812 7254 

April  17,  1926 

Revoked  in  part  by  PLO  4764 _     4400 

Revoked  in  part  by  PLO  4813-     7255 

Revoked  in  part  by  PLO  486"  ,   1 1023 
1373 

Revoked  in  part  by  PLOi  ^b23 -     7973 
1623 

Revoked  in  part  by  PLO  4850  _   10900 
1919',-2 

Revoked  in  par;,  by  PLO  47,1       4401 
2216 

Revoked  in  part  by  FLO  4771       4401 
3672 

Revoked  in  pan  by  PLO  4771       4401 
4962 

Revoked  fcy  PLO  4803 6588 

5237 

Revoked  In  par:  by  PLO  4  ,  ec .     4400 


5327  P»6e 

See  PLO  4776 4516 

5508 

Revoked  in  part  by  PLO  4800-     6651 
6143 

Revoked  in  part  by  PLO  4869-   11681 
6583 

Revoked  in  part  by  PLO  4862_  1 1237 
9085 

Revoked  in  part  by  PLO  4786-     5811 
9586 

Amended  by  EO  11515 4543 

10001 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

10202 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

10292 

Amended  by  EO  11527 -     6571 

10302 

Revoked  in  EO  11529 6697 

10347 

Amended  by  EO  11517 4937 

10361 

Revokedby  EO  11549 12191 

10624 

Amended  by  EO  1 1530 8335 

10626 

Superseded  by  EO  11532 8629 

10659 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

10735 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

10898 

Revoked  by  EO  11515 4543 

10903 

See  EO  11530 8335 

10940 

Revoked   by   EO   11529 6697 

10945 

See  EO  11533 8799 

10984 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

10986 

Revoked  by  EO  11515 4543 

10995 

See  Reorganization  Plan  No. 

1    of    1970 6421 

11007 

See   EO    11523 5994 

11035 

Superseeifd  bv  EO  11512 3980 

11075 

See  Proc    3953 141 

11098 

Amended  by  EO  11527 6571 

See  EO  11537 9991 

11117 

Rev-'ke-d  by  EO  11515 4543 

11119 

Amcr.ded  bv   EO   11527 6571 

Sec-  EO  11537 9991 

11152 

Revoked  tv  EO  11515 4543 

11157 

Amended  Vy  EO  11511  -       3877 

11174 
See  EO  11520  5171 

11211 

Arr.ei'.ded  by  EO  11506..-  2501 

11241 

.    Amended  by  EO  11527 P-7: 

^     See  EO  11537 i-P?l 
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11248 

Amended   by   KO   11504 579 

Amended  bv  r.O  11')  10 3105 

Amended  by  EO  11516 4935 

Amended  by  EO  11540 10735 

Amended  bv  EO  11542 10943 

11282 

Superseded  by  EO  11507 2576 

11288 

Superseded  by  EO  11507 2576 

11330 

Amended  by  EO  11547 11221 

11353 

Revoked  by  EO  11509 2858 

11354 

See  EO  11517 4937 

11360 

Amended  by  EO  11527 6571 

Pee  EO  11537 9991 

11368 

See  EO  11506 2501 

11371 

Amended  by  EO   11528 6695 

11382 

Amended  bv  EO  11515 4543 

11397 

Revoked  by  EO  11521 5312 

11407 

Amended  by  EO  11520 5171 

11418 

Revoked  by  EO   11509 2858 

11452 

See  EO  11541 10737 

11472 

Amended  by  EO  11514 4248 

See  EO  11541 10737 

11490 

Amended  bv  FO   11522 5659 

11493 

Sc'  EO  11541 10737 

114  97 

Amended  by  EO  11527 6571 

See  Pioc  3989 9989 

See  EO  11537 *  9991 

11504 579 

11505 939 

11506 2501 

11507 2573 

11508 2855 

11509 2857 

11510 3105 

11511 3877 

11512 3979 

11513 4113 

11514 4247 

See  EO  11541 10737 

11515 4543 

11516 4935 

11517 4937 

11518 4939 

11519 5003 

11520 5171 

11521 5311 

11522  5659 

11523  -- 5993 

11524 6247 

11525 6251 

11526  6569 

11527 6571 

11528 6695 

11529 6697 

11530 8335 

11531 8337 

11532 8629 

11533 8799 

11534 8865 
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Determination  of  Dec.  30,  1969.  43 

Regulation  of  Feb.  11,  1970 2951 

Letter  of  Dec.  9,  1969 4193 

Reorganization   Plan   No.    1   of 

1970 6421 

Reorganization  Plan   No.   2   of 

1970 7959 

Letter  of  May  26,  1970 8423 

Letter  of  June  2,  1970 8631 

5   CFR 

Chapter    I 

Deleted:  recodified  in  Subpart  D 

of  Part  230 5173 

213.3103 

(c)    added 5581 

213.3104 

'ct(4)  revoked 11163 

213.3111 

(a)  (14)   added 381 

(a)(15»  added 457 

ia>(13i    revoked 4945 

213.3112 

»c.)(5>    revised 6699 

213.3113 

(a)  (91    revised 2765 

iji    added 5995 

if>«2)    revised 7777 

213.3123 

Heading  revised 2765 

213.3137 

>h>   added 5011 

213.3166 

Revoked  2859 

213.3182 

laxl'   added 10267 

In  ia»  subparagraphs  (2),  (3), 
<11>  revised.  (5)  revoked  and 
(12)  and  (13)  added:  in  (b) 
subparagraphs     <  3 )     through 

'12)  revised  and  (13)  added.  11163 
213.3184 

(c)    levised 6255 

(c>  (1)    revised 1""  10093 

213.3199 

(e)  added 219 

(f)  added 527 

lb)    revoked 1219 

ig)    added 5011 

la)  and  (d)  revoked 5313 

<c)  revoked 6573 

<h)  added 12053 

213.3215 

(O    revised 10580 

213.3273 

(b)  revised 10489 


213.3303  Page 

(g)   added 6957 

(h)  added 11025 

(h)(2)  added 11987 

213.3304 
Heading  of  (n)  and  (n)  (2)  re- 
vised       6573 

213.3305 

(a)  (19)   revised 381 

(a) (24)  added;  (c)(2)  revoked.     1219 
In  (a),  subparagraph   (19)    re- 
voked and  subparagraph  (25) 

added 11025 

(a)  (26)   added 11681 

(a)  (20)    revoked 11987 

213.3306 

(a)  (30)  revoked  (a)(34)  added.      901 

(a)  (35)   added 9243 

213.3307 

(b)(1)    revised 7283 

213.3308 

(ai(9)   added 7124 

213.3309 

(a)(8)    added 2859 

213.3310 

(h)(2)    revoked 11681 

213.3311 

(a) (11). (14),  and  (15)  revoked; 
(b)(3),  (4),  and  (5)  revoked: 
(c)  revoked;  (f)(2),  (3),  and 
(4)  revoked;  (g)(1)  revoked: 
(hXl)   and  (3)  revoked,  and 

(h)(2)  revised 11681 

213.3312 

(m)(3)  added 2383 

(a)  (20)    added 2765 

<1)(12)  added 3279 

(a)(2)   revised 6423 

(a)(2)    revised 8801 

(n)(2)   added 7124 

(a)(6)   and  (7)  revoked 11681 

(a)  (21)   added 12097 

213.3313 

(q)   added 70 

(a)  (2)  revised;  (a)  (23)  revoked; 

(a)  (24)    revised 2643 

(a)(2)  and  (24)  revised 7171 

(o)  revoked 11681 

213.3314 

(q)(10)    added 3153 

(m)(5)  added 3279 

(a) (15)        revoked;         (a) (19) 

added   4249 

(a)  (20)  and  (d)(2)  added 4389 

(a)  (19)   corrected 4609 

(a) (18)        revoked;        (a) (21) 

added 6255 

(c)(2)   revised;   (m)(6)   added; 

(n)(2)    revoked 6573 

(c)  (5),  (m)  (2)  and  (4)  revoked; 

(h)(1)  revised 11681 

(q)(8)    revoked 12053 

213.3315 

(a)  (17)   added 354 

(a)  (18)   added 3153 

(a)  (19)   added 4249 

(f)(2)    revised 7171 

(a)  (20)  added- 10489 

(a)  (13)    revoked 11987 

213.3316 

(a)(6)  and  (16)  and  (f)(3)  re- 
vised; (o)(6)  added 2643 

(h)(5)   added 2644 

(a)  (11)  and  (13)  revised 3153 

(n)(12)  and  (13)  added 4813 

(c)(1)    revised 5581 

(n)(14)  added 5607 

(c)(1)     and     (n)(14)     revised; 
(o)(7)   added 7493 


(h)(6)  added-- , 

(c)(2)  revoked 

(a)  (18)   added 

In  paragraph  (h),  (4)  Is  revised 

and  (7)  added 

(h)(8)    and  (9)   added;   (j)(2) 
revoked;  (k)(10),  (1)(3)   and 
(o)(8)  added,  respectively... 
213.3326 

(a)(3)    revised 

Heading  of  (p)  revised 

(a)(3)  revised;  (j)  revoked 

(a)(5)   added 

213.3328 

(k)   added 

213.3329 

(j)    added 

213.3331 

(b)  and  (c)   revoked 

213.3332 

(s)    added 

(h)  revised 

213.3334 
Added  

(b)  added 

(c)  added 

213.3337 

(h)(2)  added 

(a)  (10)  and  'ID  added 

213.3342 

(g)   added 

(h)  added - 

213.3343 

(b)  revoked 

213.3346 

Added 

(b)   added 

213.3364 

(g)  added 

213.3368 

(a)(4)  revised;   (d)   revoked... 

213.3371 

(f)  and  (g)  added 

(h)  added 

213.3373 

(a)(8)  added 

(a)(6)  revised;  (a)(9)  and  (10) 

added  

(a) (11)   added 

(a) (12)   added 

(a)  (13)  added;  (c)(2)  revised.. 

(d)  added 

(a) (14)   added 

(e)  added 

(d)(2)    through   (5)   added 

(a) (15)   added 

(a) (16)   added 

(a)(3)  amended;  (a)(9)  re- 
voked;  (d)(6)  added 

(a) (17)   added 

(a)  (13)   revised 

(a)  (18)   added 

(a)(7)  revoked;  (e)  added 

213.3377 

(e)   added 

(d)   revised 

213.3382 
Added  

213.3384 

(a)  (26)   revised 

ia)(29)   added 

Heading  of  (c)  revised;   (c)  (8) 

added  

(d)(8)   revised;   (d)(9)   adde(J. 

(a)  (29)   revised 

(a)(9)    revised 

(b)(2)  revised;  (c)(2)  revised; 
(c)(3)  revoked;  (d)(5)  re- 
voked; (e)  (4)  revised 
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3279 
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JANUARY-JULY    1970 

Page 

(f)(4)    added 9243 

(a)  (29)   revised 10093 

(c)(9)    added 10580 

(g)(3)   added 10580 

(a)(2)  revised;  (b)(6)  revoked.  11681 
213.3394 

(a)  (19)    added 2644 

(a)  (20)    added --     2859 

(h)(2)  and  (3)  revised;  (h)(5) 

added  5313 

(h)(6)    added 5995 

(a)(5)   added 11984 

(a)(4)    revoked 11681 

230 

Subpart  D  added 5173 

230.401 
Subpart  D  added 5173 

300.601 

(b)(3)   added 10489 

305.509 
Revised 3217 

305.603 
Revised 3065 

307 
Revised    5661 

315.703b 
Revised 5661 

316.801 
Revised 413 

330 
Subpart   C   recodified   and   re- 
vised         413 

Subpart  G   recodified  and   re- 
vised         413 

330.301—330.303 
Subpart       C       recodified       as 

330.301—330.306;    revised 413 

330.301—330.306 
Subpart     C     recodified     from 

330.301—330.306;    revised 413 

330.501 
Revised    12097 

330.504 
Revoked 12097 

330.701,330.702 
Subpart     G     recodified     from 

330.701-330.703;    revised 413 

330.701—330.703 
Subpart  G  recodified  as  330.701, 

330.702;  revised 413 

332.311 

(b)  revised 414 

(a)  revised 10093 

332.314 

Added 414 

332.322 

(c)  revised 414 

531.205 

Added 6311 

(a)(3)   corrected 6474 

532 

Subpart  E  added 11025 

532.501-532.506 

Subpart  E  added 11025 

550 

Appendix     A     to     Subpart     I 

amended   7171 

550.151 

Revised 6311 

550.153 

(b)  revised 63'A 

550.154 

(b)   revised -    6311 

550.161 

(d)  revised 6311 

550.162 

(d)   revised 6312 

550.163 
(b)   revised. 6312 


550.505 

(s)    corrected 

Introductory  paragraph  revised; 
(t)    added 

550.901—550.907 
Appendix     A     to     Subpart     I 
amended    

752.103 

(a)(9)   added 

752.201 

(a)(1) 
752.301 

(a) (1) 
754.101 

(a)    revised 

771.204 

(a)  (1)  revised; 
890.102 

(c)(1)   revised. 


re  vised - 


revised- 


(b) (8)  added- - 


Proposed  Rules: 

711    - 

890 6663, 

2400    - 

2402    - 


7   CFR 

Subtitle    A 

4 

Revised    

5.4 
Amended   

7 
Revised   

17 

Appendix  B  amended 

17.13 
(a)(2)    and    (8)  (i)    amended; 

(a)(8)(iv)    delete* 

19 

Added  

20 

Added  

Appendix  B  added 

20.3 
Existing    text    redesignated    as 
(a)    and  paragraph   heading 
added;    (b)    added 


Page 
165 

7171 


7171 
3217 
3217 
3217 
3217 
3217 
753 

11591 

10030 

8947 

8947 


Chapter    I 

26 

Amended 

26.59 

(b)(15)(i)  and  (e)(1)  revised. 
26.71 

(a)    revised 

26.72 

Revised 

27.80 

Revised 

27.81 

Revised 

28 

Subpart  E  recodified  and  re- 
vised   

28.116 

Revised 

28.117 

Revised 

28.120 

Revised 

28.122 

Revised 

28.123 

Revised 

28.148 

Revised 

28.149 

Revised 

28.151 

Revised 


381 

3158 

10831 

592 

592 

7493 

10837 
11613 

11613 

9243 

219 
9995 
9995 
8531 
8531 

8532 
8531 
8531 
8531 
8531 
8531 
8532 
8532 
8532 
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Chapter    I — Continued 

Revised 8532 

23.910 

Revised    10739 

28.911 
Revised 8532 

28.950—28.961 

Subpart  E  recodified  as  28.950— 

28.9C2;  revised 8532 

28.950—28.962 

Subpart     E     recodified     from 

28.950—28.961;    revised 8532 

29.3011 

Amendeo 10490 

29.3042 

Revoked 10490 

21/3151 

Amended ...  10490 

29.3152 

Amended 10490 

29,3155 

Revised i 10490 

29.3181 

Amended 10490 

29.8001 

Amended  6107 

51.38 

Revi.sed 8652 

51  1345— 51.1358 

Subpart  recodified  as  51.1345 — 

51  1359;  revi.sed 6957 

51  1345-51.1359 

Subpart  recodified  from 

51.1345—51.1358;    revised 6957 

Effective  date  corrected 7777 

51  1354 

Corrected 7249 

51  1995— 51.2008 

Subpart  recodified  as  51.1995 — 

51.2009;    revised 11453 

51.1995—51  2009 

Subpart         recodified        from 

51.199.5—51.2008;    revised 11453 

51.2510—51.2531 

Subpar'  revised 9818 

52.42 

Revised 10490 

52.47 

Revised 10491 

52.48 

Revised 10491 

52.49 

Revised 10491 

52.50 

Revised 10491 

52.53 

(d>   revised 11771 

52.384 

'f)  and  fg)   added 5662 

52386 

Amended 5662 

52.387 

Table  III  revised 5662 

52.388 

(a I  and  <b)  revised 5663 

52.389 

Tables    IV    and     V    amended; 

Tables  VII  and  VTII  levl.sed^     5663 
52.393 

Redesignated  as  52.394;  (b)  re- 
vised; (c)  redesignated  as 
'd>;   new   (c)   added 5663 

Added 5663 

5:  394 
Redesignated  a.?  52.395 5663 
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52.394  Page 

Fledesignated  from  52.393;    (b) 
revised;    (c)    redesignated  as 

(d) ;  new   (c)   added 5663 

52.395 

Redesignated  from  52.394 5663 

52.931—52.942 

Subpart  recodified  as  52.931 — 

52.946;  revised 10427 

52.931—52.946 

Subpart  recodified  from  52.931 — 

52.942;  revised 10427 

52.1141 

Revised 3981 

52.1143 

Revised 3981 

52.1144 

Revised 3981 

(a)(2)   corrected 5031 

52.1147 

(a)    revised 3981 

52.1150 

(c)(2)(i)  revised 3981 

52.1154 

Amended 3982 

52.1901—52.1911 

Subpart  recodified  as  52.1901 — 

52.1915;  revised 3745 

52.1901—52.1915 

Subpart    recodified    from    52.- 

1901—52.1911;  revised 3745 

52.5041 

Revised 3652 

52.5042 

Revised 3652 

Revised 5459 

52.5043 

(a)    revised 3652 

52.5046 

(b)(1)  (i)  revised 3652 

Revised 3652 

52.5048 

(a)  and  (b)  revised 3652 

52.5051 

Revised 3652 

52.5082 
Revised i     3651 

(b)  revised 5459 

52.5083 

(a)    revised : 3651 

52.5086 

(b)(1)  (1)  revised 3651 

52.5088 

(a)  and  (b)  revised 3651 

52.5091 

Revised 3652 

52.5201 

Revised 3652 

52.5210 

Revised 3652 

52.6201—52.6215 

Subpart  added 10093 

53.29 

(a)  and  (d)  revised 353 

(a)    amended 7064 

53.100 

Deleted 6107 

54 

Note  added 9916 

54.55 

Center     heading    and    section 

deleted 9915 

54.100 

(a)  amended 9915 

54.101 

(b)  and  (c)  revised 9915 

54.102 

Revised 9915 

54.108 

(a)(7)  revised _    9916 


54.134  Page 

Revised 9916 

54.150 

Revised 9916 

54.190—54.196 

Center    heading    and    sections 

revised   9916 

54.190 

Corrected 10269 

54.195 

(c)   corrected 10269 

54.197 

Deleted 9916 

54.198 

Deleted 9916 

54.205 

Center     heading     and     section 

deleted 9916 

55.50—55.56 

Center    heading    and    sections 

revised  9917 

55.57—55.59 

Deleted 9917 

55.61 

(b)  and  (c)  revised 9917 

55.62 

Revised 9917 

(a)  corrected 10269 

55.66 

Revised 9917 

55.6C 

(a)(7)   revised 9918 

55.103 

(b)  revised 9918 

56 

Note  added 9918 

56.7 

Deleted 5664 

56.31 

Center  heading  added;  section 
heading,  introductory  text  of 
(a),   and    (a)(l)(i)    revised; 

(b)    deleted 5664 

56.32 

Added 5664 

56.37 

Revised    5664 

56.41 

Added 5664 

56.46 

(b)  and  (c)  revised 9918 

56.47 

Revised    9918 

56.52 

(a)(7)  revised 9918 

56.60—56.66 

Center  heading  and  sections  re- 
vised       9918 

56.67—56.69 

Deleted 9918 

56.76 

(f)(1)    revised 5664 

58 

Subpart  U  revised 12098 

58.2750—58.2759 

Subpart  U  revised 12098 

61.43 

Revised 8532 

61.44 

Revised    8532 

61.46 

Revised 8532 

£8.42 

Revised    _. 8535 

68.42b 

Revised 10141 

70 

Note  added _ 9919 
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70.85  ^^^ 
Center  heading  and  section  de- 
leted       9918 

70.130 

(a)  amended 9918 

70.131 

(b)  and  (O  revised 9919 

70.132 

Revised 9919 

70.138 

(a)(7)   revised ---     9919 

70210—70.211 

Center  heading  and  sections  re- 
vised       9919 

70.212—70.216 

Added 9919 

70.220—20.228 

Center  heading  and  sections  de- 
leted       9919 

70.235 

Center  heading  and  section  de- 
leted       9919 

81.95 

(d)(4)  added 6255 

81.170 

Amended 6846 

81.171 

(a)    amended 6846 

81.172 

Amended 6846 

201.2 

(h)   amended ' 1 6108 

201.10 

(a)    amended 6108 

291.12a 

la)  amended;  (b)  revised 6108 

2()1.17 

Amended 6108 

201.30b 

Added 6108 

Amended 6108 

./^mended 6108 

201.47 

le)    amended 6108 

20158  ^,„„ 

and  (c)  amended 6108 


addec 


tai (8i 
201.58a 

(a) (3) 
201.59 

Amended 

201.62 

Heading  and  text  amended 
201.101 

Amended 

201.107 

(b)   amended 6108 

201.208 

(a)    amended '"^ii 

201.221a 

Amended '^^^ 

201.222 

ia>    amended ''"^ll 


amended 6108 

6108 

6108 
6108 


added, 
added, 
added. 


220 

Appendices 
ments)  .. 

Appendix 

Appendix 

Appendix 
220.7 

(d)   revised 

225 

Appendix  added 

Revised   

225.9 

(a)   revised 

250 

Amended 

250.1 

(bXlD  added 

250.2 

Revised    

250.3 

(d)  revised 

(h)  revised 

250.6 
Introductory      text 

revised 

250.8 

(e)  revised 

(a)   revised 

250.11 

Revised   

250.15 

(c)(4)    revised 

265 

Added  

265.2 

(d)   revised 

265.12 

(a)   revised 

295 

Added  


docu- 


added     (2     docu- 


210 
Appendices 

ments)   281 

Revised "^53 

Appendix   added 10430 

210.8 

(d»   revised 3900 

215 

Appendix   added 281 

Appendix  revised 8203 

215.7 
(c)  revised;  (d)  redesignated  as 
(e)    and  amended;   new    (d) 
added     3900 


of       (e) 


Chapter  III 

301 
Amended  

301.48 

(b)   revised 

301.48-1 

«nt  and  (r)  revised 

301.48-2b 

Revised 

301.48-3 

Revised 

301.48-4 

Revised 

301.72 

(b>   revised 

301.72-1 

(m)  and  (q)  revised;  (t)  added. 
301.72-2a 

Revised   

Corrected   

301.72-2b 


Page 

282 

6180 

10269 

10739 

3901 

282 
6255 

7777 

5581 

5581 

5581 

5581 
5911 

5581 

5581 
5911 

5582 

6181 

1151 

5395 

5395 

8801 


Revised   

301.72-3 

Revised   

301.72-4 

Revised 

301.77 

(b)   revised 

301.77-1 
(n)  and  (r)  revised. 

301.77-2a 

Revised 

301.77-2b 

Revised    

301.77-3 
Revised   

301.77-4 
Revised   


2859 

7001 

7001 

7002 

7001 

7001 

10270 

10270 

6261 
6747 

10272 

10270 


10271 
10493 
10494 
2577 
10493 
10494 
10494 


301.79-2a  ''»«« 

Revised    6369 

Corrected '7361 

301.79-2b 

Added 10492 

301.79-3 

Revised   -. 10492 

301.79-4 -^ 

Revised    10492 

301.80—301.80-10 

Subpart  revised 10553 

301.80-2a 

Revised   10556 

301.80-2b 

Revised   10564 

301.81 

(b)   revised 9103 

301.81-1 

(n)    and   (r)   revised 9103 

301  81-3 

Revised    9103 

301.81-2b 

Revised --     9104 

301.81-4 

Revised    9103 

301.84-2a 

Revised    6060 

301.84-2b 

Revised    6062 

301.85 

(a)   revised 4691 

301  85-2a 

Revised 4692 

301.85-2b 

Revised 4692 

301.85-3 

Revised 4691 

301.85-4 

Revised 4691 

318  13-4f 

Added 2503 

319.37-16a 

(a)    amended 3021 

319.37-28a 

Revised 1083 

319.56a 

(aXlOi   revised 9105 

319.56-2d 
Heading  and  Introductory  text 
of     I  a)     revised;      (a)  (2)  (v) 
added;   closing  paragraph  of 

iai(2>,  and  (d)   revised 5031 

319.56-2r 

Added    283 

319.56-2S 

Added 2503 

331 

Added 9010 

354.1 

Revised   6473 

Revised 10565 

354.2 

Amended 2859 

Revised * "7689 

Chapter   IV 

401.101 
Appendices     added     (2     docu- 
ments)          166 

Appendices  amended  (3  docs.).  4389- 

4390 
Appendices      amended       (13 

docs.)    11365—11371 

Corrected 12263 

401107 

Added 3279 

401.127  „„„„ 

Amended ---     9996 

401.135  „„„^ 

Amended 9996 
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401.140 

Amended 9997 

401.146 

Amended 9997 

402.1 

Appendix   amended 11371 

402.6 

Amended  9997 

403.40 

Append;x    amended 11371 

403,41 

Revised    6639 

403.45 

Amended 6639 

Amended 9997 

404.20 

Appendix    amended 11371 

404  21 

D     revised 6639 

404  2") 

Amended *»- 6639 

Corrected 7361 

Incorrectly  designated  as  404.52; 

an--;:-d    9997 

r-r;-c-a    10566 

406  1 

Appendix  amended 11372 

406.6 

Amended 9998 

407.1 

Appendix  amended 4390 

Apix?ndix   revoked 10495 

407.2 

Revised    6640 

407.6 

Amended 6640 

408.1 

Appendix  amended 11372 

408.2 

Revised    6640 

408.6 

Amended ^ 6640 

Amended 9998 

409.20 

Appendix    amended 11372 

409.25 

Amended  9998 

410.1 

Appendix   added 11372 

410.6 

Amended 999a 

411.1 

Appendix  amended 4390 

411  2 

I'D     revised 6640 

411.6 

Amended 6641 

Corrected ^...     7361 

.■\nv  r.ded 9998 

413.20 

Appendix  amended 11372 

413.25 

Amended   3107 

Am.ended 9999 

Chapter    VI 

601  1 

•!■   re-.i.sed _.     2817 

hi    re-.ised 3217 

601  5 

r{ev::.ed 2817 

601  23 

'c  revised:    d'  deleted 2617 

,ci    corrected 4041 
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601.25  Page 

(1)  revised;  (m)  deleted 2817 

(1)  corrected 4041 

601.34 

(a)  and  (b)  deleted 2817 

C  h  a  p '  e  r    V I  i 

706 

Subpart  G  recodified   and   re- 
vised         593 

706.701—706.733 

Subpart       G      recodified       as 

706.801—706.833;    revised 593 

706.801—706.833 

Subpart     G     recodified     from 

706.701—706.733;    revised 593 

714 

Revised    12098 

718 

Revised    11560 

7I8.4V 

Table  corrected 12193 

718.6 

(e)il)   corrected 12193 

7:8.7 

Introductory  text  corrected 12193 

713.8 

'g)*!'   corrected 12193 

718.14 

(b)  corrected 12193 

719.4 

Revised    10353 

722.100 

<e)   added 10495 

722.404 

'c)(3)    added 2721 

722.412 

ibu7)(iv)    amended 168 

ib)(7)(iv)  amended 2721 

(b)<7)(iv)    amended 5529 

<b)(7)(iv,)    amended 6268 

722.432 

<b)(5)   revised 168 

722.486 

Added    5 

722.564 

Added 5 

722.801—722.824 

Subpart  heading  revised 4323 

722.801 

la)    amended 4323 

722.802 

ih)  revised;  (j)  amended 4323 

722.804 

(cH2)    amended 4323 

722.819 

io    redesignated  as   (d) ;    new 

(c)    added 4323 

722.826 

Added 4323 

724.2 

Revised 2505 

724.3 

Revised 2505 

724.4 

Revised 2505 

724.11 

Revised   1275 

724.12 

Revised 2505 

724.13 

Revised 2505 

724.14 

Revised 2505 

724.15 

Revised    2506 

724.16 

Revised   2506 


724.17  P^e 

Revised   2507 

724.23 

Added 4946 

724.24 

Added 4946 

724.36 

Added 7361 

724.72 
Center    heading     and    section 

added  3901 

'c)(7)    revised 5173 

724.73 
Center    heading     and     section 

added 3902 

724.111 
Center    heading     and    section 

added 6109 

725.1 

Added 10839 

725.2 

Revised    10839 

725.50—725.109 
Subpart  recodified  as  725.50 — 

725.110;  revised 1084 

725.50—725.110 
Subpart  recodified  from  725.50 — 

725.109;  revised 1084 

725.111 
Center    heading    and    section 

added 6109 

728.301—728.303 

Subpart  added 6181 

Subpart    heading    revised    and 
sections     redesignated     as 

728.351—728.353    11570 

728.310 
Introductory  text  amended;  in- 
troductory text  of  (j)  revised; 
(j)(8)    added;    closing  para- 
graph of   (j)    amended 4323 

728.315 

(b)  (1)  revised;  (b)  (2)  amended.  4324 
728.327 

(a)    amended 4324 

728.351—728.353 

Redesisinated     from     728.301 — 

728.303 11570 

728.354—728.357 

Revised    11570 

728.406 

fa)    amended 4324 

728.513 

(ei  and  (f)  amended 4324 

728.522 

(c)  redesignated  as    (d) ;   new 

(c)    added 4324 

729.20 

Revised    5032 

729.29 

Revised 4391 

729.44 

(e^    revised 2860 

729.106 

Added 5460 

730.1—730.49 

Subpart  amended 5996 

730.2 

(b)(8i  and  (21)(viii)  revised--  5995 
730.10 

(aM3)    amended 11454 

730.22 

Amended 9999 

730.44 

(a)    amended 9999 

730.62 

(b)(12)(viii)    revised 5995 

730.75 

(a)(2)    amended 11454 


730.76  P^« 

lb)  (2)    amended 11454 

730.1501—730.1503 

Subpart   recodified    from   730.- 

1501 — 730.1504;    revised 71 

730.1501-730.1504 

Subpart  recodified  as  730.1501— 

730.1503;    revised 71 

730.1503 

Corrected   353 

730.1504 

Added   799 

730.1505 

Added    —      799 

'30.1506  ,„^„ 

Added 3749 

730.1507 

Revised °^^^ 

(m)  revised ^^^^ 

755.8 
(a)  and  (b)  amended 8442 

Added 8442 

775.1—775.24 

Added --     7495 

775.5 

Corrected °273 

775.25 

Subpart  added 5082 

cc)    corrected 6958 

'c)    corrected 8537 

""5.26  „,„, 

Added 7495 

777.5 

(a)    amended 11690 

777.19 

(e)   revised 11690 

780.1 

(d)      and     (n)      revised;      (p) 

added 71 

780.9 

Revised   ''■ 

780.11 

(a)   revised 72 

(a)   revised 12100 

792.2 

(a)(2),  (b)(1).  (4),  (c)(2)  and 

(7)  revised;  (b)(8)  added 11455 

792  3 

(c),  (d)  and  (h)  revised 11455 

798.2 

Revised 7172 

798.3 

(q)    added 7172 

798.6 

(b) 

798.7 

(c)      and      (i)      revised:       (1) 
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(d)(1)  revised;  (d)(2)  an."  (3)  Page 
deleted;   (d)(4)   redesignated 

as    (2) 2383 

(c)    revised 7778 

(b)  and  (c)  revised 8915 

(b)  and  (c)  revised 10354 

(c)  revised 11164 

812 

Revised   72 

813.7 
Added 172 

(a)   revised 4693 

(a)   revised 10097 

814.8 
Added 174 

(a)    revised 6434 

815.11 

Added 177 

(a)   revised 12193 

842.14 

Added 4250 

845.11 

-Added 9010 

849.12 

Added 5801 

850.214 — 850.230 

Rescinded   6641 

850.214 

(a>  and  (c)  re\ised 3797 

850.218 

(e)    ajjfiended 178 

(e)    ^mended 5529 

850.230 

Added 3797 

(g)    revised 5529 

855.67—855.76 

Added 12053 

857.19 

Added 2507 

862 

Revised    6268 

871.25 

(d)   revised 9105 

877 

Revised    6110 

Schedule  A  corrected 7064 

891.1 

(s)    revised 4609 

891.11 

(b)  revised;  (c)  (3)  revoked;  (d) 
revised;    (e)    corrected;    (f) 

added  

895.2 

<d)   addpd 


and  (d)(1)  revised 7172 

and      (i)      revised; 
amended    7172 

Chapter   VIII 

811.80 

Revised 7778 

Revised  — 8915 

Revised — 10354 

Revised   11164 

811  81 

(&)    revised 7778 

(a)   revised — - —  8915 

(a)   revised 10354 

(a)(1)   rpvi.<:ed --  11164 

811.82 

Added """8 

<a)    revised 8915 

a)    revised 10354 

811.83 
Cd)(l).  (2)(U),  and     3'   l'    re- 
vised; (d)  (3)  (v)  added 598 

49-000—70 2 


Chapter    IX 

907.208 
Added 

908.100 
(g)   added 

908.101 
Amended 

908.102 

(a)(2)  and  (3)  re\lsed 

908.103 

Deleted    

908  108 

Redesignated  from  908.110. 
908.110 

Redeslgiiaied  a.-^  908  108 

908.110 

Added 

908.111 

Revised    

908.114 

lai  revised,  b'  airieiidcd--. 
908  116 

Added  — - 

908  117 

Added - ■ 


4609 
4545 

3218 
457 
457 
457 

457 
457 
457 
457 
458 
459 
459 
459 


908.139 

Introductory  text  amended 

908.209 

Added  

910.208 

Added  

911.209 

Revised   

911.330 

Added  

Introductory  text  of  (a)  and  (a) 

(2>  and  (3)   revised:  (b)  and 

(c)  redesignated  (c)  and  (d) 

respectively;  new  (b)  added- 

915.210 

Added  

916.209 

Added  

917.209 

Added — - 

918.209 

Adder^ 

922.210 

Added  

922.306 

ia><4)  and  (b)  revised;  (a)(5) 

added   

924.101 

Subpart  added 

944.10 

Added  

944.106 

(a)   revised 

(a)    revised 

Introductory    text    jf    (a)    and 

(a)(2)   revised 

Introductory  text  of  la '  and  (a) 

(1)   revised 

944.202 

(a)(2)   revised 

947.6 

Revised    .-» 

947.7 

Revised 

947.8 

Revised    

947.13 

Deleted 

947.15 

Revised    

947.25 

(a)   revised 

947.26 

(a)  revised 

947.27 

(b)  revi;;ed 

947.28 

(a)  revised;  (c)   added 

917.31     , 

Revised 

947.32 

(a)   revised 

947.33 

Revised 

947.35 

Added    

947.40 

Revised 

947.41 

Revised    

947.42 

Deleted 

947  43 

Deleted    -- 

947  44 

Ufieied    

947.5? 

Revised    

947.53 

Revised    


Page 
459 

11223 

1101 
10566 

6700 

10663 
10840 
11165 
10000 
7723 
11772 

10664 

3798 

9822 

5462 
6747 

7504 

9011 

10740 

10741 

10741 

10741 

10741 

10741 

10741 

10741 

.   10742 

.   10742 

.   10742 

.   10742 

-  10742 
.  10742 
.  10742 
.  10742 
,  10742 
.   10742 

-  10742 
.  10742 
.   10743 
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947  54 

Revised    10743 

947.55 

Added    10743 

947.80 

Revised    10743 

948.126 

Redesignated  from  948.301;  re- 
vised    11988 

948.301 

Redesignated  as  948.126 11988 

953.207 

Added 9106 

965.211 

Added 5396 

lai    revised 8867 

971.209 

Added 6115 

980.1 

(a)  (2) 'ii^  and  ib>  i2>  amended-     8204 

980.108 

Introductory  text  and  >ai  re- 
vised; <b>  republished:  hi 
redesignated  as  'i'  and  re- 
vised; new  (h)  added 3022 

980.109 

.     Added 11225 

P80.204 

(bi    revised 3160 

Effective  date  of  revision  of  (b) 

postponed    3799 

Effective  date  of  revision  of  (b) 

further   postponed 4547 

(b»    revLsed 9012 

Terminated 10144 

981 

Revised   11372 

987 

Authorization 4324 

Authorization  terminated 5396 

987.22 

<b>  suspended  in  part 11226 

987.122 

lb)  suspended  in  part 11226 

987.156 

RevLsed 5397 

ih>    revised 6700 

989.227 

RevLsed    3653 

991.130  • 

Added 10744 

991.138c 

Added 6701 

991.140 

Added 5314 

991  208 

Added 5314 

993  105 

Redesignated    a.-<    99.3  105a,-  11380 

993  105a 

RedesiKr.atrd  from  993.105 11380 

993.105b 

Added 11380 

993  149 

(a'  and  'b'  redesigiiated  b' 
and  1  c  I  respectively  and  re- 
vised; new  ia>il'  added;  fe> 
redesignated  'a'i2i  and  re- 
vised; former  ic»  redesig- 
nated 'd'  and  ■d'i4i  revLsed: 
former  d'  redesignated  ^e'-  11.180 
993.150 

ic>    reM,>ed 5108 

c     and     e'    :i-   amended 11381 

993  159 

■b'    revi,-cd 11381 

993.173 

(a)  and  ib)  amended 11381 
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Chapter    X  P««» 

1001.2 
Revised  — - --     6848 

1001.7 
Revised 6848 

1001.11 

Introductory  text  revised;    (b) 

and  (c)  amended;  (d)  added.     6848 
1001.25 

(e)  amended;  (f)  revoked 6848 

1001.27 

Revised 6848 

1001.41 

^b)    terminated  353 

1001.55 

(c)    revised 6849 

1001.62 

<b)    amended 6849 

1001.65 

<b)  terminated  in  part 353 

(b>   revised 6849 

10C1.70 

(b)  terminated  in  part 353 

1001.72 

Terminated 353 

1001.81 

I  a)  (2)  and  (3)  terminated 353 

Revised 6849 

1001.84 

Revised 6849 

1003 

Vacated 10273 

1003.16 

(a)  suspended  in  part 1044 

1004 

Revised 10273 

1004.15 

Introductory  text  suspended  In 
part;  (a),  (b),  and  (c)  sus- 
pended;    (d)     suspended    in 

part 3904 

1004.70 

(e)   terminated  in  part 11456 

1004.71 

<c)    terminated 11456 

1004.80 

Introductory  text  of  fa)  (2)  re- 
vised    11455 

1005 

Vacated   10567 

1005.51 

lb)  suspended  in  part 219 

1006.7 

Revised    3905 

1006.17 

(a)   and   (b)   revised 3905 

1006.19 

Revoked 3905 

1006.22 

(j)(2)    revised 3905 

1006,30 

(a)(2)  and  (5)  amended 3905 

1006.41 

Revised ._ 3905 

1006.42 
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nated   in   part:    'a)(l),    (2), 
and  (3)   terminated 7283 

1103 

Revised    10675 

1103,8 

Revised  _. 6853 


1103.11 

(ai  and  <b)  rev-ised 

1103.12 

Revised 

1103.14 

Revised   

1103.18 

Revised   

1103.19a 

Added    

1103.30 

(a)(2)  and  (b)  revised 

1103.33 

(b)  and  (c)  revised 

1103.44 

(d)(5)  revised 

1103.46 

(a)(2)  through  (7)  and  intro- 
ductory text  of  (a.M8)  re- 
vised   

1103.61 

Revised    

1103.62 

(a)(l)(i)  and  (b)  revised 
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1136.11 

(a)  suspended  in  part 

Chapter    XI 

1201.30C 
Subpart  revised 

Chapter    XIV 

1402.101 

Revised — 

Revised    
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1421.72—1421.76 
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vised; (g)(2)(vi)   added 8354 

372.12 

(a),  (b).  (c)   revised 10204 

373 

Revised 9136 

Supplement  No.  1  amended 10204 

Supplement  No.  1  amended 10897 

373.1 

(i)(l)    revised 8354 

373.3 

(d)(3)(iv)    revised 1008 

(i)(3)  and  (4)  added 1279 

373.4 

(f)  revised 12"9 

(a)(2)  and  (3)  and  (c)(2)  re- 
vised; (c)(5)  added;  (d)(1) 
revised;  (f)(2)  and  (3)  re- 
designated as  (3)  and  (4) ,  re- 
spectively; new  (f)(2)  added; 
redesignated  (f )  (4)  revised..     3802 

(b)    amended 11124 

373.5 

(b)(2),  (d)(4),  and  (g)  re- 
vised   

373.7 

(j)  and  (k)  revised 

373.8 

(g)  revised 

374 

Revised 

374.3 

Introductory 

amended   

374.5 

Revised 

375 

Revised 

376 

Revised 

376.3 

(a)(2)(i)  and  (b)  (1)  (i)  (a)  (2) 
and  (b)(2)  revised 

376.5 
Deleted    

376.7 

(b)  deleted 

376.10 

(a)  and  (b)  revised 

(c)  and  (d)  redesignated  (d) 
and  (e)  respectively;  new  (c) 
added;  redesignai^d  (d)(2) 
subdivisions  (xlii),  (xiv), 
(XV)  added;  redesignated  (e) 
revised;   (f)   added 

377 

Revised 

Supplement  1  revised 

Supplement  1  revised 

377.3 

(b)(1)  and  (c)(1)  revised 

(b)  and  (e)(1)  revised 

378 

Revised 

Supplement  No.  1  amended 

379 

Revised 

379.3 

(c)  revised 

379.4 

(e)  (1)  subdivision  (iil  )  {j),  (.k), 

and  (0)  deleted 

(e)(1)  (iii)     (.]),    (fc)    and    (o) 

deleted 
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9177 
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9178 
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379.4 — Continued  Page 

ie)(l)(ii)  amended;  (e)(1)  (iii) 
<h)  revised;  and  in  (e)(1) 
(iii),  subdivisions  (Z),  (m), 
(71),  (p),  (Q),  (.das'*,  (f).(u), 
(«),  (u)),  (I),  (J/),  (z),  iaa). 
and  (bb)  redesignated  sub- 
divisions ij)  through  tyi, 
respectively,   and    a  new    (2) 

added  10897 

379.5 

(e)  (2)  (vii)  redesignated  as 
(xi) ;  new  (e)  (2)  (vii)  through 

(X)  added 1008,  1280 

385 

Revised 9184 

386 

Revised 9185 

386.3 

(X)    added 4951 

386.6 

(a)  revised;  (b)  deleted 11124 

386.7 

(b)(2)   revised 4952 

387 

Revised , 9198 

388 

Revised 9200 

388.51 

(a)(3)  revised;  (a)(4)  and  (5) 
redesignated  as  (5)  and  (6), 
respectively;       new       (a)(4) 

added 3803 

389 

Revised •    9204 

390 

Revised 9206 

399 
RevL^ed    9207 

Chapter  VI 

610.1 

Revised 9923 

610.2 

(d)   revised 9923 

610.3 

Revised 9923 

610.20 

(c)    revised 9923 

Chapter  X 

1000 

Subpart  N  added 7230 

1000.203 

(c)    and    (d)  (1)    revised;    (e) 

revoked 7225 

1000.301 

(c)    revoked 7225 

1000.302 

(a)  revised 7225 

1000.306 

(e)(3)    added 7225 

1000.312 

(Oil)    revised 7225 

1000.319 

(b)  revised 7225 

1000.324 

(a)  and  (b)(1)  revised;  (e) 
revoked    9250 

1000.502 
Introductory   text   of    (a)    and 
(a)(3)    revised;    (a)(4),   (c), 
and  (d)  added 7226 

1000.503 

(b)  revoked;   (c)   revised 7226 

1000.504 

(a)(3)   revised 7226 

1000.506 
(a)(4),     (b),     (c),     and     (d) 
revised   7226 


2t 
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Chapter    X — Continued 

1000.507 

Added 7226 

1000.601 

Revised 7226 

1000.905 

(b)(2)   revised 7226 

1000.906 

(b)(3)(li)    revised;    (b)(3)(iii) 

and   (iv)   added 7227 

1000.1002 

(e>(2»    revised 9250 

1000.1003 

(c>  and  <d>  revised 7227 

1000.1303 

(a)    revised 7227 

1000  1401—1000.1405 

Subtuart   N   added 7230 

p-oposed  Rules: 

7    1019 

IQQQ    4368,4377,7183 

16  C^R 
Chapter    I 

1  31 

Revised 10584 

2  1 

p,.  •.  ised 5681 

Revised   ---  10584 

Corrected 10897 

"d)   revised 10146 

2  7 

Revised 5681 

(a)   revised 10584 

2  U 

Revised -  — -     5682 

(a)   revised 10584 

2  12 

Revised ' 5682 

(a)    revised 10584 

2.14 

(c)    revised 10584 

2  35 

"  Revised   --  10584 

3 

Subpart  C  heading  revised 5007 

3.21—3.24 

Subpart  C  heading  revised 5007 

3  24 

Added 5007 

3.51 

(a)    revised 10656 

3.61 

(a)  revised 5399 

(b)  revised 10584 

4.9 

(e)(10)    and    (f)    revised;    (g) 

added 5399 

(e)(ll)   revised 10585 

(e)(2)   revised 12061 

4.10 

(a)(8)   added 12061 

73230    311 

8767    7786 

C-1740    9852 

C-1749   10755 

87390 —  -  11294 

13.5-20 

8767    7786 

13  15 

C-1647    S72 

8780    973 

C-lS8y    4397 


LIST    OF    CFR    SECTIONS    ,6'FECIED 

Paga 

8773 - 5541 

8792 5809 

C-1719   6493 

C-1720 7007 

C-1739 9851 

8798 10209 

13.15 

8794 11902 

8781 11903 

13.30 

8784    311 

C-1668   2520 

C-1669   2521 

C-1664   2521 

C-1675    —  2773 

C-1682   4116 

C-1697   4748 

C-1173   6496 

C-1721 7510 

C-1732 8658 

C-1742    10205 

13.35 

C-1666    2518 

13,45 

C-17410 10205 

13,50 

C-1639   8 

8780    973 

87740 2517 

C-1690    4398 

C-1693    5537 

C-1691    :  5540 

8773 5541 

C-1703   5803 

C-1704    '.— 5804 

C-1719   6493 

C-1720 7007 

C-1714   7008 

C-1738    8883 

8794 11902 

13.60 

C-1639   - 8 

8780    973 

87740    2517 

C-1689   4397 

C-1690   4398 

C-1693    5537 

C-1691 5540 

8773 5541 

C-1703   --  5803 

C-1704   5804 

C-1719   6493 

C-1720   7007 

C-1714   7008 

C-1738 8883 

C-1750   _. 11295 

8794 11902 

3,61 

(c)    revised 10656 

13,70 

C-1639   8 

8784    311 

C-1645    —  416 

C-1644    417 

C-1647    972 

8780    -_.  973 

C-1646 974 

87740    2517 

C-1666   2519 

C-1668   2520 

C-1664   2531 

C-1667 2522 

C-1690    _. 4398 

C-1693 5537 

C-1691    - 5540 

C-1703   —  5803 

C-1704   5804 

8792 5809 

C-1719   6493 

C-1720   7007 


974 
5808 
5809 
8883 

972 

5541 

7 
311 
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Pa^e 

C-1714 7008 

C-1738 8883 

C-1747 10208 

8794 11902 

13,71 

C-1704   5804 

13.73 

8784    .- 311 

C-1664   2521 

C-1675   2773 

C-1682   4116 

C-1697   4743 

C-1173   6496 

C-1721    7510 

C-1732    8658 

13.75 

8784    311 

C-1642   416 

C-1666   2519 

C-1668   2520 

8792 5809 

C-1737 8883 

8781 11903 

13.80 

C-1642    416 

13,105 

8773 5541 

8752    9853 

13.110 

C-1636 9 

C-1664 --  2521 

C-1704 5804 

13.125 

C-1646   

C-1709   

8792 

C-1737   

13.140 
C-1647   

13.143 
8773 

13,155 

C-1637   

8784    

C-1645    416 

C-1644   417 

C-1647   972 

C-1646   974 

C-1652   1280 

C-1666   2519 

C-1668   2520 

C-1664   2521 

C-1667   2522 

C-1697   4748 

8773 5541 

C-1709   5808 

C-1173   6496 

C-1712   6496 

C-1479   7009 

C-1731    8355 

C-1737   8883 

C-1747   10208 

8781 11903 

13.157 

C-1747    10208 

13.160 

C-1737   8883 

13.170 

C-1694   5538 

C-1724   7298 

8752    9853 

8798    10209 

13.175 

C-1639   8 

8784    -  311 

8780    973 

87740    --  2517 

C-1690    4398 

C-1693   _ 5537 

C-1691    5540       J, 


Page 

C-1703   5803 

C-1704   5804 

C-1719   —     6493 

C-1720   7007 

C-1714   7008 

C-1479   7009 

C-1731   8355 

C-1738   8883 

8794 11902 

13.180 

C-1646   --       974 

C-1709   -     5808 

C-1479   7009 

13.190 
C-1639   8 

13.210 

8798    10209 

13.225 
8798 10209 

13.230 

C-1637    7 

C-1645   416 

13.235 

C-1642    416 

C-1646 974 

C-1731   8355 

13.240 

8773 5541 

C-1737   8883 

13.245 
C-1694   5538 

13.255 
8781 11903 

13.260 

8723 3993 

8773    _ 5541 

8781 11903 

13.265 

C-1724   7298 

C-17410   10205 

13.330 
C-1636   - 9 

13.350 
8681 6387 

13.358 
C-1713   6495 

13.395 
C-1749   10755 

13.475 
C-1749   10755 

13.523 
C-1659    2387 

13.525 
C-1659   2387 

13.535 
C-1713    6495 

13.540 
C-1749   10755 

13.560 
C-1713   .  — 6495 

13.635 
C-1749 10755 

13.670 

C-1713    --     6495 

C-1749 10755 

13.700  ' 

8549    2771 

13,715 

7225,  7496 --     2773 

C-1680    4397 

13,730 

C-1643 -- 971 

8741    1103 

8740    —     1104 

13,735 
C-1665    2771 

13,785 
C-1665   ---     2771 


Page 

9771 


13,790 

C-1665   - 277 

C-1680    .-- - ^'-^'^^ 

13.800 
C-1748   10208 

13  824 

7225,  7496 2773 

8777 8883 

13.855 

C-1638   

86630  


972 


8884 


13.892 
87680  

131000 

C-1744    —  10206 

13.1015 

C-1744    10206 

13.1045 

8792    5809 

87490 7787 

13.1053 

C-1641    10 

C-1648   1159 

C-1649   1160 

C-1653   -  1282 

C-1654   -  1283 

C-1661    --  2385 

C-1674    2769 

C-1670    2770 

C-1675    2773 

C-1676    3156 

C-1677    3156 

C-1679    3157 

C-1682    4116 

C-1684    4117 

C-1687   4119 

C-1699   4749 

C-1698    4749 

C-1695    4750 

C-1705   5805 

C-1707   5807 

C-1708   5807 

C-1715   6388 

C-1716   6495 

C-1717   6497 

C-1728   -  7508 

C-1721    7510 

C-1743    10206 

C-1745    10207 

13,1055 

C-1645    416 

C-1712   6496 

87490 7787 

C-1730   8354 

C-1731    8355 

C-1737    8883 

C-1746   10207 

13.1060 

C-1663    2386 

C-1672    -  2772 

C-1678    3157 

C-1686   4120 

C-1706 — -  5806 

C-1727    7507 

C-1729   7508 

C-1723    7510 

C-1722   "---  7511 

C-1734    8657 

13.1105 

C-1713    6495 

13.1108 

C-1641   10 

C-1648   _- 1159 

C-1649 1160 

C-1651 - 1161 

C-1652   1280 

C-1656   1281 
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Page 

C-1657    1281 

C-1653   1282 

C-1655   -  1283 

C-1661    2385 

C-1662    2386 

C-1660    2519 

C-1669    2521 

C-1674    2769 

C-1670    2770 

C-1673    2770 

C-1671    2772 

C-1675    -  2773 

C-1679    3157 

C-1688    4117 

C-1684    4117 

C-1687    4115 

C-1685    -  4120 

C-1697    4748 

C-1699    4749 

C-1698    4749 

C-1695    4750 

C-1700   5081 

C-1701    5539 

C-1702   -  5539 

C-1705    5805 

C-1707    5807 

C-1708   5807 

C-1718    6493 

C-1173    6496 

C-1726    7507 

C-1728 - 7508 

C-1725   7509 

C-1735   8658 

C-1736    8658 

C-1743    10206 

C-1745    10207 

13.1115 

C-1713   6495 

13.1130 

C-1713    6495 

13.1160 

C-1713    6495 

13.1185 

C-1640    — .— 8 

8784    311 

C-1648    1159 

C-1649    - 1160 

C-1650   1160 

C-1651    1161 

C-1656   1281 

C-1653 1282 

C-1658   — - 1282 

C-1654    1283 

C-1655   1283 

C-1661    --  2385 

C-1659    —  2387 

C-1668    —  -  2520 

C-1664    -  2521 

C-1674    - —  2769 

C-1670    2770 

C-1673    —  2770 

C-1672    2772 

C-1675    2773 

C-1676    3156 

C-1677    3156 

C-1679    3158 

C-1682   --  4116 

C-1688   --- - 4117 

C-1684   4117 

C-1683   4118 

C-1681    4119 

C-1687   4119 

C-1697    ■-  4748 

C-1699 - 4749 

C-1696   _-- - 4750 

C-1705   5805 

C-1708 5807 

C-1710   -  5809 

C-1711    5998 


49-000—70- 
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Chapter  I — Continued 

C-1715    -- 6388 

C-1716    6495 

C-1173    6496 

C-1717    6497 

C-1726    7507 

C-1729    7508 

C-1728    7508 

C-1721    7510 

C-1732    8658 

C-1733    8657 

C-1742    10205 

C-1745    10207 

13.1212 

C-1640    8 

8784     311 

C-1648    1159 

C-1649    1-160 

r-1650       1160 

C-lb51    1161 

C-1656    1281 

C-1653    1282 

C-1658    1282 

C-1654    1283 

C-1655    1283 

C-1661    2385 

C-1659    2387 

C-1664    2521 

C--16T4    2769 

C-1670    2770 

C-1673    2770 

C-1672    2772 

C-1675    —  -  2773 

C-I676    --  3156 

C-1677    3156 

C-1679    3158 

C-1682    4116 

C-1688    4117 

C-1684    4117 

C-1683    4118 

C-1681    4119 

C-16a7    4119 

C-1685    4120 

C-1697    4748 

C-1699    4749 

C-1698    4749 

C-1695    4750 

r-1696    4750 

C-1701    5539 

0-1702    5539 

C-1705    5805 

C-17'i8    5807 

C-1710    5809 

C-1711    5998 

C-1715    6388 

r-1716    —  -  6495 

C    1717    6497 

C-17_'r,    7507 

f-1729    7508 

C-1728    7508 

C-1721    7510 

C    1732    8658 

C    1733    8657 

C-1742    -..r 10205 

C-1745    10207 

13  1265 

C-H;55    1283 

13  1290 

C-1686    4120 

13  1325 

C-1679    3158 

13  13:<0 

8749  0 7787 

:  i  1395 

8752    9853 

!3  1397 

8749  0 7787 

13  1417 

C-1646 --  9T4 
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13.1425  Pago 

8749  o 7787 

13.1450 

8781 —  11903 

13.1460 

8780    973 

C-1720   7007 

8794 11902 

13.1490 

C-1689   4397 

8773 -  5541 

13.1495 

C-1739    9851 

13.1520 

8798    10209 

lo.l530 

C-1719    6493 

13.1553 

C-1739    9851 

13.1555 

C-1739    9851 

13.1595 

C-1666    2519 

13.1608 

C-1639   •  8 

8780    —  973 

87740 -  2517 

C-1690    4398 

C-1693   --  5537 

C-1691    5540 

8773 - --  5541 

C-1703   5803 

C-1704   5804 

C-1719   6493 

C-1720    7007 

C-1714 - --  7008 

C-1738    --  8883 

13.1608 

8794 11902 

13.1615 

C-1639   8 

8780 _ 973 

87740 2517 

C-1689   4397 

C-1690   -- -  4398 

C-1693   —  5537 

C-1691    —  5540 

8773 5541 

C-1703    5803 

C-1704    5804 

C-1719   6493 

C-1720    7007 

C-1714    7008 

C-1738   8883 

8752    9853 

8794 11902 

13.1625 

8784    311 

C-1666    - 2519 

C-1737   .- 8883 

8781 11903 

13.1632 

8749  0.-- 7787 

13.1647 

8784    311 

C-1647 972 

8780    —  973 

87740 2517 

C-1666    2519 

C-1667    2522 

C-1690    4398 

C-1693    5537 

C-1691    5540 

C-1703    5803 

C-1704   5804 

C-1719   6493 

C-1720   7007 

C-1714    7008 

C-1730   8354 

C-1738   8883 

8752    9853 

8794 11902 


13.1663  Page 

8773 5541 

13.1665 

C-1704   5804 

13.1675 

8681 6387 

13.1695 

C-1647 972 

C-1730   8354 

13.1697 

8773 5541 

13.1710 

8752    9853 

8798    10209 

13.1715 

C-1639   8 

8784    311 

8780    973 

87740 2517 

C-1690    4398 

C-1693   5537 

C-1691    5540 

C-1703   5803 

C-1704    5804 

C-1719   6493 

C-1720   7007 

C-1714   7008 

C-1730   8354 

C-1738   •—- -  8883 

C-1744   10206 

8794 11902 

13.1720 

C-1646    974 

C-1709   ■ --  5808 

13.1725 

C-1646    —  974 

8752    9853 

13.1730 

C-1639 8 

8752    --  9853 

13.1745 

C-1646    9'^ 

13.1747 

8773    - ---  5541 

C-1709   5808 

C-1173 - 6496 

C-1737    8883 

13.1757 

8781 11903 

13.1760 

8723    3993 

8773    5541 

8781 11903 

13.1762 

C-1730 8354 

8752 9853 

8798 10209 

13.1779 

8784    - 311 

C-1646   9"4 

C-1666    2519 

C-1667    2522 

C-1709 5808 

C-1737   — —  8883 

13.1785 

8784 311 

C-1709    5808 

13.1795 

C-1666   2519 

13.1805 

C-1667    2522 

C-1173   6496 

C-1730   8354 

C-1737    - 8883 

C-1746   10207 

13.1811 

C-1746   10207 

13.1820 

C-1709   5808 

C-1737   _ -     8883 


8883 


5541 


13.1825  P*g« 

8784 311 

C-1709   5808 

C-1173   6496 

8781 11903 

13.1830 
C-1737    

13.1843 
8773 

13.1845 

C-1657   1281 

C-1655   1283 

C-1668    2520 

C-1664    — --  2521 

C-1670    2770 

C-1673    2770 

C-1675    2773 

C-1677    .  — 3156 

C-1683 4118 

C-1715   6388 

C-1173 6496 

C-1725   7509 

13.1852 

C-1640   8 

C-1641    10 

8784 311 

C-1645   --  416 

C-1648   1159 

C-1649    1160 

C-1650   1160 

C-1651 1161 

C-1652 1280 

C-1656 - 1281 

C-1657    ._. — --  1281 

C-1653    - -  1282 

C-1658 - -  1282 

C-1654    1283 

C-1655 — - -  1283 

C-1661    - 2385 

C-1662    _ - --  2386 

C-1660    2519 

C-1669 2521 

C-1664    _.. 2521 

C-1674    -  2769 
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(e)   revised 8222 

18.13 

(d)  deleted 8222 

18.14 

Amended 8222 

18.15 

Heading  revised;    (c)    and   (d) 

revised;   (e)  deleted 8222 

18.20 

(a)    amended 8222 
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(d>   revised "763 

404.502 

Revised    5943 

404.510a 

Added 6321 

404.512 

Heading  and  (a)  revised 6321 
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Presidential  Documents 


Title  3— THE  PRESIDENT , 

Executive  Order  11550 

AMENDING  EXECUTIVE  ORDER  NO.  11248,  PLACING  CERTAIN  POSI- 
TIONS IN  LEVELS  IV  AND  V  OF  THE  FEDERAL  EXECUTIVE  SALARY 
SCHEDULE 

By  virtue  of  the  authority  vested  in  me  by  section  5317  of  title  5 
of  the  United  States  Code,  as  amended,  section  2  of  Executive  Order 
No.  11248  *  of  October  10,  1965,  as  amended,  placing  certain  positions 
in  level  V  of  the  Federal  Executive  Salary  Schedule,  is  further 
amended  by  deleting  "(16)  Chief,  Children's  Biireau,  Social  and 
Rehabilitation  Service,  Department  of  Health,  Education,  and  Wel- 
fare", and  inserting  in  lieu  thereof  the  following: 

(16)  Counselor  to  the  Department  of  HeaWi,  Education,  and 
Welfare. 


^;^:A^^%^ 


The  White  House, 

July  SO,  1970. 
[P.R.  Doc  70-10109;  Filed,  July  30,  1970;  5:05  p.m.] 


'  30  F.R.  12999 ;  3  CFR,  1964-1965  Comp.,  p.  3. 
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Rules  and  Regulations 


Title  1     GENERAL  PROVISIONS 

C-op*c'    ! Acrrvri.sfro*;  V  e   C  o '-n  m 'fi  <-■  •■ 

oi   i ii t    f  i- c e f  a i    R  e g <  ■  t «- r 

CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  boxind  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
Issued  as  of  January  1,  1970,  is  $175.00 
domestic,  $50.00  additional  for  foreign 
mailing.  The  subscription  price  for  re- 
vised volumes  to  be  issued  as  of  Janu- 
ary 1,  1971,  will  be  $175  domestic,  $45.00 
additional  for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  OCBce, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1, 1970) : 

Price 

1      $1.00 

2-3 1.75 

3      1936-1938  Compilation 6.  00 

1938-1943  Compilation 9.00 

1943-1948  Compilation 7.  00 

1949-1953  Compilation 7.00 

1954-1958  Compilation 4.  00 

1959-1963  CompUation 6.  00 

1964-1965  Compilation 3.  75 

1966  Compilation 1.00 

1967  Compilation 1.00 

1968  Compilation .75 

1969  Compilation 1.00 

1 .50 

5     1.50 

i      f  Reserved] 

"     Parts: 

0-45 2.75 

46-51 1.75 

52 . 3.00 

53-209 3.00 

210-699 2.50 

700-749 2.00 

750-899 1.50 

900-944 1.75 

945-980    1    00 

981-999 1.00 

1000-1029   1.50 

1030-1059 1.25 

1060-1089 1.25 

inon-nio 1.25 

:iJ01199   1.50 

1200-1499 _  2  00 

1500-end 1   50 

8      1  00 

9      2   00 

in       - .._ 1    75 

1 1  Reserved] 

12  Parts: 

1-299   2  00 

30i>-end 2  00 

i:^         1,25 

14  Parts: 

1-59 2   75 

60-199 2  50 

200-<>nd   3  00 

15      1,75 


26 


Price 

16 

Parts: 

0-148  

3.00 

150-end 

2.00 

17 

2.75 

18 

Parts: 

1-149  

2.00 

150-€nd 

2.00 

19 

2.50 

?n 

3.75 

21 

Parts: 

1-119  

$1.75 

120-129  

1.75 

130-146e  

2.75 

147-end — 

1.50 

?? 

1.75 

?3 

.35 

?4 

2.50 

25 

1.75— 

Price 


Parts: 

1    (§§1.0-1—1.300) 3.00 

1    (§§1.301-1.400) 1.00 

1    (§§1.401-1.500) 1.50 

1    (§§1.501-1.640) 1.25 

1    (§§1.641-1.850) 1.50 

1    (§§1.851-1.1200) 2.00 

1  (§  1.1201-end) 3.25 

2-29  — 1.25 

30-39 1.25 

40-169 2.50 

170-299 3.50 

300-499 1.50 

500-599 1.75 


?7 

600-end 

.65 
.45 

?R 

.75 

29 

Parts: 

0-499        - . 

1.50 

30 

500-899  

900-end 

3.00 
1.25 
1.50 

31 

1.75 

32 

Parts: 

1-8              

3.25 

9-39 

2.00 

40-399  -._ 

400-589  

590-699  

700-799  

800-1199  

2.75 
2.00 
.75 
3.50 
2.00 

1200-1599  

1.  50 

1 600-end        .  _.  _     _  

1.  00 

3?A 

1.25 

33 

Parts: 

1-199 

2.  50 

"54 

3  '5 

IP 

200-end 

'Reserved] 

1.75 

1   ",' 
1.  25 

17 

.  70 

18 

3   50 

:?9 

3.50 

40 
41 

'  Rest  rved] 

Chapters: 

1       . 

2   75 

2-4 

.5-5D.__ __ 

1    00 

1    25 

6-17 

18      

3,  25 
3,25 

19-100    

101 -tnd 

.75 
1.75 

4? 

1.75 

43 

Parts: 

1-999  

1.50 

1000-end 

3.00 

44 

.45 

45 

4.00 

46 

Parts: 

1-65    

$2.75 

66-145  

a.  75 

146-149  

3.75 

150-199  

2.50 

200-end  

3.00 

47 

Parts: 

0-19 

1.75 

20-69     

2.00 

70-79        : 

1.75 

80-<nd — 

2.75 

48 

(Reserved] 

49 

Parts: 

1-199        

3.75 

200-999  

1.50 

^ 

1000-1199  

1.25 

1200-1299  

3.00 

1300-€nd 

1.00 

50 

1.25 

Genpral  Tnfk>5t 

1.50 

Liist 

or  Sections  Affected,  1949- 

1963   (Compilation) 

6.75 

Title  49- -TRANSPORTATION 

Subf:f!e   A — Office  of  the  Sece'D-y    ct 
Transporiotion 

[OST  Docket  No.  27;   Amdt.  71-11] 

PART  7T_STANDARD  TIME   ZONE 
BOUNDARIES 

The  purpose  of  this  amendment  is  to 
recodify  Part  71  of  Title  49  of  the  Code 
of  Federal  Regulations — Standard  Time 
Zone  Boundaries. 

Becau'^e  of  the  ciunuiauve  effect  erf 
past  lime  zone  boundary  relocations,  each 
published  as  a  separate  amendment  by 
the  Department  of  Transportation  or  its 
predecessor  in  this  function,  the  Inter- 
state Commerce  Commission,  Part  71  is 
recodified  and  republished  as  set  forth 
below.  This  recodification  contains  sev- 
eral editorial  c  rrec*. :  rj;  and  some  addi- 
tional explanator-.  '.ar-guasre  but  no  sub- 
stantive chanfie.-;  h^ve  beer;  :r.aJ( 

Smcf  this  Ls  a  recodifitaiion  and  does 
not  invclve  any  substantive  change,  no- 
tice and  public  procedure  thereor.  a-f  do: 
req'iired  and  the  revised  part  n:a:--  be 
made  effective  m  less  than  30  day  ■ 

In  consideration  of  the  forecomp  t;.i.-; 
rr-ctxiification  of  Part  71  of  Titie  4  9  of 
the  Code  of  Federal  Regulations  is  effc-c- 
tive  on  July  31,  1970, 

L'-sucd  ir  Washington  D  C  .  on  July  24. 
1970. 

John  A,  Voipe. 
Secretary  of  Tranaportati'-'U. 
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71  1 


Limits  defined.  excepllOBa  authorized 
for  certain  rail  ojjeratlng  purposea 

only. 
Annual     advancement     of     standard 

time 
.Atlantic  zone 
Ed-slern  zone. 
Boundary    line   between    ea.5tern    and 

central  zones. 
Central  <^one. 
Boundary    ILne    between    centrnl    and 

mountain  zones 
Mountain  zone 
Boundary  line  between  mouir..^;n  and 

Pacific  zones 
Paciflc  zone 
Yukon  zone 
Alaslca-HiwAu  /one 
Bering  zone 


71  8 
71  9 

71  10 
71  U 
71  12 
71  13 

AfTHOHiTY  The  provisions  of  this  P.irt  71 
issued  under  sees  1-4.  40  Stat,  450,  as 
amended,  sec  1,  41  Stat  1446.  as  amended, 
sees  2-7,  80  Stat  107-109,  sec  6ie)(5).  80 
Stat  937,  sec  1.84  Stat  119,  15USC  260- 
267. 49  U  S  C    1655(61 ■ 5l 

§71.1  l,iniiL»  drfmcil;  e\<epli<m»  iiii- 
lliori/.ed  for  certain  rail  operiiline 
purpo-^-"  only. 

<a'  This  part  pre.scnbes  the  neo- 
eraphic  limiu  of  each  of  the  eieht  .stand- 
ard lime  zones  established  by  section  1  of 
the  Standard  Time  Act,  as  amended  by 
section  4  of  the  Uniform  Time  Act  of 
1966  '  15  U  S  C  261 1  It  also  contains  lists 
of  operating  exceptions  cranted  for 
specified  rail  carriers,  whose  operations 
cross  the  time  zone  boundaries  pre- 
scribed by  this  part,  authorizing  them  to 
carry  the  standard  of  time  on  which  the 
major  portion  of  a  particular  operation 
is  conducted  into  an  adjoining  time  zone 

lb'  Any  rail  carrier  whose  operations 
cross  a  time  zone  boundary  prescnbed 
by  this  part  may  apply  for  an  opt^ratmg 
exception  to  the  General  Counsel.  De- 
partment of  Transportation.  Washing- 
ton. DC  20590  However  each  rail 
earner  for  which  an  operatmu  exception 
Is  granted  .shall,  in  it^  advertisements. 
time  cards  station  bulletin  boards,  and 
other  publications,  show  arrival  and 
departure  times  in  terms  of  the  standard 
time  for  the  place  concerned 

'  c  '  Tlie  time  zones  established  by  tlie 
Standard  Time  Act,  as  amended  by  the 
Uniform  Time  Act  of  1966,  are  Atlantic, 
eastern,  central,  mountain.  Pacific, 
Yukon,  Alaska-Hawaii,  and  Benn^; 

§71.2        Vnnu.il   .ul\aii<eni<-nl   of  ■.lamlaril 
lime. 

■  a  '  Section  3  a  of  the  Uniform  Time 
Act  of  1966  '15  use  260a  a  <  '  requires 
that  'the  .standard  time  of  each 
Eone  •  *  •  shall  be  advanced  1  hour 
(during  the  period  beginmng  at  2  00 
am,  on  the  last  Sunday  in  April  of  each 
year  and  ending  at  2:00  am  on  the  last 
Sunday  in  October]  •  •  •  and  such 
time  as  so  advanced  shall  be  the  stand- 
ard time  of  such  zone  during  such 
period."  The  section  further  authorizes 
any   State   to   exempt  itself   from    this 
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requirement  For  these  reasons,  all  times 
(including  the  period  of  advanced  time> 
in  the  United  Stales,  whetlier  in  an  ex- 
empted State  or  not.  shall  be  cited  as 
'standard  time'  during  the  entire  year. 

ibi  Section  3' b'  of  the  Uniform  Time 
Act  of  1966  '15  use  260a' b>  >  provides 
that  "It  is  the  express  intent  of  Con- 
gress *  •  •  to  supersede  any  and  all 
laws  of  the  States  or  political  subdivi- 
sions thereof  insofar  as  they  may  now 
or  hereafter  provide  for  advances  in  time 
or  changeover  dates  different  from  those 
specified  in  I  section  Sai  of  that  Act]", 
which  are  those  specified  m  paragraph 
'a'  of  this  section 

§  7  1.3       Allanlii'  Aone. 

The  first  zone,  the  Atlantic  standard 
time  zone,  mcludes  that  part  of  the 
United  Slates  that  is  between  52'30'  W. 
longitude  and  67  30'  W.  longitude  and 
that  part  of  the  Commonwealth  of  Puerto 
Rico  that  is  west  of  67  30'  W.  longitude, 
but  does  not  include  any  part  of  the 
State  of  Maine, 

S  7  I .  t       F,a«leni  zone. 

The  second  zone,  the  eastern  standard 
time  zone,  includes  that  part  of  the 
United  States  that  is  west  of  67°30'  W. 
longitude  and  east  of  the  lx)undary  line 
described  in  §  715.  and  includes  all  of  the 
Stale  of  Maine,  but  does  not  include  any 
part  of  the  Commonwealth  of  Puerto 
Rico. 

>;7I..'>       hinin(lar>     liii<-     litlween    oa^lcrn 
and  central  /.one-. 

I  a'  Minnesota  -  Michigan  -  Wisconsin. 
From  the  junction  of  the  western  bound- 
ary of  the  State  of  Michigan  with  the 
boundary  between  the  United  States  and 
Canada  .southerly  and  easterly  along  the 
western  boundary  of  tlie  State  of  Michi- 
gan to  a  point  in  the  middle  of  Lake 
Michigan  opposite  the  main  channel  of 
Green  Bay  thence  southerly  along  the 
western  boundary  of  the  Stale  of  Michi- 
gan to  it-s  junction  with  the  southern 
boundary  thereof  and  the  northern 
boundary  of  the  Stale  of  Indiana. 

'b'  Indiana-Hlinois^  From  the  jimc- 
tion  of  the  western  boundary  of  the  State 
of  Michigan  with  the  northern  boundary 
of  the  State  of  Indiana  easterly  along 
the  northern  boundary  of  the  State  of 
Indiana  to  the  east  line  of  La  Porte 
County;  thence  southerly  along  the  east 
line  of  La  Porte  County  to  the  north  line 
of  Starke  County;  thence  east  along  the 
north  line  of  Starke  County  to  the  east 
line  of  Starke  County:  thence  south 
along  the  east  line  of  Starke  County  to 
the  south  line  of  Starke  Coimty;  tjience 
west  along  the  south  line  of  Starke 
County  to  the  east  line  of  Jasper  County: 
thence  south  along  the  east  line  of 
Jasper  County  to  the  south  line  of 
Jasper  County:  thence  west  along 
the  south  lines  of  Jasper  and  Newton 
Coimties  to  the  western  boundary  of  the 
State  of  Indiana;  thence  .south  along  the 


western  boundary  of  Indiana  to  the 
north  line  of  Gibson  County;  thence  east 
along  the  north  lines  of  Gibson  and  Pike 
Counties  to  the  east  line  of  Pike  County: 
thence  south  along  the  east  lines  of  Pike 
and  Warrick  Counties  to  the  north  line  of 
Warrick  County;  thence  east  along  the 
north  lines  of  Warrick  and  Spencer 
Counties  to  the  east  line  of  Spencer 
County;  thence  south  along  the  east 
line  of  Spencer  County  to  the  Indiana- 
Kentucky  boundary. 

<c)  Kentucky  From  the  junction  of 
the  east  line  of  Spencer  County.  Ind  , 
with  the  Indiana-Kentucky  boundary 
easterly  along  that  boundary  to  the  west 
line  of  Meade  Coimty,  Ky  ;  thence  south- 
easterly and  southwesterly  along  the  west 
lines  of  Meade  and  Hardin  Counties  to 
the  southwest  corner  of  Hardin  Coimty , 
thence  along  the  south  lines  of  Hardin 
and  Larue  Counties  to  the  northwest 
corner  of  Taylor  County;  thence  south- 
easterly along  the  west  i  southwest  >  line 
of  Taylor  County  and  northeasterly  along 
the  east  (southeast*  line  of  Taylor 
County  to  the  west  line  of  Casey  Coimty: 
and  thence  southerly  along  the  west  and 
south  lines  of  Casey.  Pulaski,  and  Mc- 
Creary  Counties  to  the  Kentucky-Ten- 
nessee boundary. 

<d)  Tennessee.  From  the  junction  of 
the  west  line  of  McCreary  County,  Ky., 
with  the  Kentucky-Tennessee  boundary 
westerly  along  that  boimdary  to  the  west 
line  of  Scott  County.  Tenn.;  thence 
southerly  along  the  west  line  of  Scott 
County,  the  north  and  west  lines  of 
Morgan  County,  and  the  north  line  of 
Roane  County  to  the  north  line  of  Rhea 
County:  thence  northwesterly  along  the 
north  line  of  Rhea  County;  and  thence 
southwesterly  along  the  west  lines  of 
Rhea  and  Hamilton  Counties  to  the  Ten- 
nessee-Georgia boundary 

(e>  Georgia- Alabama  From  the  junc- 
tion of  the  west  line  of  Hamilton  County. 
Tenn..  with  the  Tennessee-Georaia 
boundary  westerly  along  that  bound- 
ary to  its  junction  with  the  Alabama- 
Georgia  boundary:  thence  southerly 
along  that  boundary  and  the  Florida- 
Georgia  boundary  to  the  .southwest  cor- 
ner of  the  State  of  Georgia 

(f)  Florida.  From  the  southwest  cor- 
ner of  the  State  of  Georgia  to  the  mid- 
f)Oint  of  the  Apalachicola  River  on  the 
downstream  side  of  Jim  Woodruff  Dam ; 
thence  southerly  along  the  middle  of  the 
main  channel  of  the  Apalachicola  River 
and  Apalachicola  Bay  to  the  Gulf  of 
Mexico. 

(g)  Operating  exceptions — (l'>  Lines 
east  of  boundary  excepted  from  eastern 
zone.  Those  parts  of  the  following  lines 
of  railroad  located  east  of  the  zone 
boundary  described  in  this  section,  are, 
for  operating  purtx)ses  only,  excepted 
from  the  eastern  standard  lime  zone  and 
included  within  the  central  standard 
time  zone: 


FEDERAL  lEGISTEH,   VOL    35,   NO.    U9— SATUHOAY,   AUGUST    1,    1970 


RULES  AND  REGULAHONS 


12319 


Railroad 


From— 


To- 


Baltimore  4 

Ea!it  line  ol  La 

We.-^t  yard  tlmtls 

Ohio. 

Porte  County, 

of  darretl. 

Ind.  (west  ol 

Ind. 

Walkerton, 

Ind,). 

Do 

.  lUinoL^-lndlanft 
State  Une  iwe-^t 

We.'it  yard  limits 

of  IiuUanap- 

of  Dans*.  Ind.). 

olis.  Ind. 

Do 

.  Illinois-Indiana 
Blate  line  iwest 

Washington, 

Ind. 

of  Vlncennes, 

Ind.). 

Clilcaco,  MU- 

waujce«,  St. 

IlUnoij-Indlana 

Seymour,  Ind. 

Stale  line 

Faul& 

(northwest  of 

Fadfie. 

Dana,  Ind.). 

Do 

.  Mkhkan-Wlsron- 
sin  State  line 

Champion. 

Ontonagon, 

(south  of  Iron 

and  Iron 

Mountain, 

River,  Mich.' 

Mich.). 

Chlcapo  A 

Mlchlgan-WLicon- 

East  lines  o( 

Northwestern. 

sln  State  Une. 

.Mar(|uette  and 
Delta  Conn- 
tle.s,  MIch.i 

Erie-Lacka- 

South line  of 

Marion.  Ohio. 

wanna. 

Starke  County, 
Ind.  (near  Ora, 
Ind.). 

Grand  Trunk 

East  line  of  La 

Michigan-Indi- 

Western. 

Porte  County, 

ana  State  line 

Ind.  (ea-st  of 

(near  Granger, 

.Mill  Cre«k). 

Ind.). 

Do 

.  Michigan-Indiana 

Battle  Creek, 

State  line  (near 

Mich.' 

Oraneer,  Ind.). 
.  nilnols-Indlana 

IlUnols  Central.. 

South  yard 

State  line  (west 

limits  of 

of  Rlverton, 

Indianapolis, 

Ind.). 

Ind. 

Do 

.  West  line  of  ITar- 
dln  County. 

Ilo-icenvllle. 

Ky..and  south 

Kv.  (west  of 

yard  Umlts  of 

Summit,  Ky). 

Louisville, 
Kv. 

LoukvlUe  & 

West  Une  of 

Strawberry,  Ky. 

IsasbTllle. 

.Meade  County, 
Ky.  (west  of 
Ouston.  Ky.). 

Do 

.  South  line  of  Uar- 

Le)3annon  Junc- 

dln County, 

tion,  Ky. 

Ky.  (south  of 

Domttey.Ky.). 

Do 

.  West  Une  of 

Western  limits  of 

Hamilton 

Chattanooga, 

County.  Tenn. 

Tenn. 

(west  of 

Hooker.  Oa). 

Do 

.  Apalachicola 

River  Junction, 

Biver. 

Fla. 

Norfolk  A 

East  line  of 

Ea«t  vard  limits 

W«ft«m. 

Starke  County, 

of  Fort  Wayne, 

Ind.  (west  of 

Ind. 

Burr  Oak, 

Ind.). 

Do 

.  Ea,«t  line  of  I.a 
Port<>  County, 
Ind.  (east  of 
Dillon,  Ind.) 

Toledo,  Ohio. 

Do 

.  lUionis-Indiana 

Tolodo,  Ohio, 

State  line  (we.st 

and  Ohio- 

of  State  Uoe, 

Mlrhlsan 

Ind.) 

Slate  line 
fnear  Munson, 
Mich.). 

Do 

.  Ohio-Michigan 

Oak  wood 

State  line  (near 

Junction, 

Munson,  Mich.). 

Mlch.i 

Do 

.  East  line  of  La 

South  yard 

Porte  County, 

limits  of  Peru, 

Ind.  (west  of 

Ind. 

Walkerton,  Ind.) 

Do 

.  Illinois-Indiana 

East  yard  limits 

St'ite  line  (west 

of  Fr-inklort, 

of  Ambla.  Ind). 

Ind. 

Do 

.  Illinoi«-Indirtni 
Stato  line  (wost 
of  Cayuga, 
Ind). 

Frankfort,  Ind. 

'enn  Central... 

.  Michigan-Indiana 
State  line  (south 
of  (irand  Beach, 

Mich.). 

Niles,  Mlch.i 

Do 

.  East  line  of  La 

ToWfT  B  M  <1 

Porte  County, 

miles)  east  of 

Ind.  (west  of 

the  west  Hue 

Elkhart,  Ind.). 

of  Elkhan 
County.  Ind. 

Do 

.  East  line  of  Slark> 

Fort  Wayne, 

County,  lud. 

Ind. 

(wost  ol  Don- 

aldson. IiiJ,). 

Do 

.  South  Une  of 

Locansport, 

Starke  County, 

Ind. 

Ind.  (north  of 

Denham.  Ind.). 

RalbxMtd 


From— 


Do 

Ea»t  line  of  Jas- 

Lopansport, 

per  Couiity. 
Ind.  least  ol 

lud. 

Remington, 

Ind.). 

Do -  — 

The  Intersection 
of  the  north 
Une  of  Benton 
County.  Ind., 

and  IlUnois- 
Indiana  State 
line    northweet 
of  Shed.  Ind.). 

Sbefl,  Ind. 

Do 

South  Une  of 

nUnols-Indiana 

Newton  Coun- 

State Une 

ty.  Ind.  (north 

(northeast  of 

of  ShelT,  Ind.). 

Danville, 
lU.). 

Do 

nUnois-Indlana 

Ringo  Tower, 

State  Une  (west 

Ind. 

of  St.  Marys  of 

(Terre  Haute). 

the  Woods, 

Ind). 

Do 

nilnols-Indlana 

Rineo  Tower, 

State  Une  'east 

Ind.  (Terre 

of  Fanington, 

ni.). 

Illlnob-Indlana 

Haute). 

Peoria  ii  Eastern. 

West  yard  limits 

State  Une  'east 

of  Indlanapo- 

of  Danville, 

Us,  Ind. 

ni). 

Boo  Line 

Mlfhtfran-Wb- 
consln  Stale 

Unite'!  States- 

Canada 

line. 

Boundary 

Southern. 


Ea.st  line  of  Pike 
County.  Ind. 
(west  of  Staple- 
ton,  Ind.). 


(near  Sault 
Ste.  Marie. 
Mich.)  " 
Junction  with 
Baltimore  & 
Olilo  near 
Vlncennes 
Street.  New 
Albany,  Ind. 


1  Effective  only  from  2  a.m.  on  the  last  Sunday  in 
October  to  2  a.m.  on  the  last  Sunday  In  .Vprii:  eiceptlon 
nnneceitsarv  during  the  remainder  of  year  because  during 
that  perto<i  Michigan  time  Ls  not  advanced  and  there- 
fore is  the  s;ime  as  central  standard  time  (advanced). 

(2)  Lines  west  of  boundary  included 
in  eastern  zone.  Tliose  parts  of  the  follow- 
ing lines  of  railroad  located  west  of  the 
zone  boundar>-  line  described  in  this  sec- 
tion, are.  for  operating  purposes  only,  ex- 
cepted from  the  central  time  zone  and 
included  within  the  eastern  standard 
time  zone: 


Railroad 


From- 


Rallroad 


From— 


To— 


See  footnoteB  at  end  of  table. 


Apalachicola  Apalachicola,  Port  St.  Joe, 

Northern.  Fla..  and  Fla. 

Apalachicola 

River. 
Central  of  Georgia- .Alabama     Dothan,  Ala. 

Georgia.  State  line  (west 

of  Hilton,  Ga). 
Chesapeake  A         South  Une  of  OrUBtb,  Ind. 

Ohio.  Starke  County, 

Ind.  'north  of 

Beards  town, 

Ind.). 
Do Michigan-Indiana    Porter  and  La 

State  line  (south        Crosse,  Ind.' 

of  New  BuSalo, 

Mii-h.). 
Louisville*  West  line  of  Greeasburg,  Ky. 

NasbvUle.  Taylor  County, 

Ky.  (east  of 

White  wood, 

Ky.). 
Monon... North  Uneof  Michigan  City, 

Pulaski  County,      Ind.  and 

Ind.  (south  of  Hammond. 

San  Pierre).  Ind. 

Do Wast  Une  of  White    Hammond,  Ind. 

County.  Ind.  and  Michigan 

(west  of  Lee,  City,  Ind. 

Ind.). 
Penn  Central South  line  of  Ashby    Ind, 

Daviess  County, 

Ind.  (north  of 

Petersburg, 

Ind) 

See  footnotes  at  end  of  table. 


Seaboard  Coast       (jeorgia- .Alabama     Birmingham, 
Line.  Slate  line  (west         Ala. 

ol  Esom,  (Ja.). 

Do Georgia-Alabama 

State  Une  (we-st 
of  Omalia,  Ga  ). 

Do Georgia-Alabama     Park  wood,  Ala. 

etste  line  (near 
Pyne,  Ga.). 

Do Oeorgia-.Vlahama 

State  Une  'west 
ofSafTold,  Oa). 
Tennessee,  Georeia-.Mabama 

Alabinia  Stale  line 

A  Georgia.  (southwest  of 

Mcnlo,  Ga.). 


Montgomery, 
Ala. 


Abbeville,  Elln, 
and  Montgom- 
ery, Ala. 

Gadsden,  Ala. 


'  Eflertlve  only  from  2  \.m.  on  the  last  Sunday  In 
October  to  2  a.m ,  on  the  last  Sunday  in  April;  eiceplion 
unne^'.ssary  during  the  remainder  of  the  year  becau.se 
duriii"  that  period  Michigan  time  is  not  advanced  and 
I  Ijorcfor*- is  the  same  as  centralstandard  time  (advanced). 

(3 1  Indiana  and  Ohio  operations  in- 
cluded m  Michigan  nonadvanced  time. 
Those  parts  of  the  following  Imes  of 
railroad  located  east  of  the  zone  bound- 
ary descnbed  m  this  section,  are.  for 
opei-ating  purposes  only,  excepted  from 
the  eastern  standard  tinie  zone  to  permit 
OF>erations  in  accordance  with  Michigan 
nonadvanced  eastern  standard  ume  dur- 
ing the  period  from  2  am.  on  the  last 
Sunday  in  April  to  2  a.m.  on  the  last  S'un- 
day  in  October: 


Railroad 


From  — 


To- 


ChesapeakeA         Miohlgan-Ohk>         Alexis,  Ohio. 
Ohio.  State  Une  'north 

of  Alexis.  Ohio). 
Detroit  A  Toledo    Michigan-Ohio         Toledo.  Ohio. 
Shore  Line.  State  Une  i  north 

of  Toledo.  Ohio). 
Penn  Central Michigan-Indiana    Tower  B.  Elk- 
State  Une  (north       hart,  Ind. 
of  Vistula,  Ind. 1. 

Do Michigan-Ohio         Alexis,  Ohto. 

State  Une 
(north  of 
Alexis.  Ohio). 

Do Michigan-Indiana    South  Bend, 

State  line  (south       Ind. 
of  NUes,  Mich). 

Do Michigan-Indiana    Fort  Wayne, 

State  line  (south       Ind. 

of  Sturgis, 

Mich.). 


(i)  Michigan  operations  excepted 
from  Michigan  nonadvanced  eastern 
standard  tirne.  Tliose  parts  of  the  follow- 
ing lines  of  railroad  located  within  the 
State  of  Michigan  and  east  of  the  zone 
boundary  described  in  this  section,  are, 
for  operating  purposes  only,  excepted 
from  the  requirement  to  op>erale  in  ac- 
cordance with  Michigan's  nonadvanced 
ea.^lem  standard  time  and  are  authorized 
to  operate  on  eastern  standard  time 
'advanced  i  during  the  period  from  2  a.m. 
on  the  last  Sunday  in  April  to  2  a.m.  on 
the  last  Sunday  in  October. 


Railroad 


yroiu— 


To- 


A an  Arbor OhtA-Mirblgan 

State  Un« 
(north  of  Alexis, 
Ohio;. 

Detroit,  Toll-do       Ohio-Michigan 
A  Ironton.  8iate  line 

(north  It  Meta- 
mora,  Ohio). 

Do Ohio-Mlchlgan 

SUte  line 
(north  of 
Denso'i,  O'lio). 


Owoeso,  Mich. 


Deti-olt  U)d 
r>«rbom, 
Mich. 

T(>cumseh,Mlch. 


No.  14»- 
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Railroad 


From — 


To— 


Do Ohlo-Mlchicin 

Stat*  \izif 
(north  of 
Aleil?.  Ohio) 
(over  the  tncts 
of  tho  Ann 
Arbor  R»il- 
roid). 

Peon  C«ntr«l Indiana-Michigan 

SUte  lin« 
(north  of  Rav, 
Ind.) 

Do White  Pigeon 

Junction,  Mich. 

Do Lltohneld.  Mich.. 

Do Bankers,  .Mich 

Do Morend.  Mich 

Do Clayton,  .Mich 

Do Ohio-.Michljian 

State  line 
(M>uth  of 
Ottawa  Lake, 
.Mich). 

Do Ohio-Michigan 

iitntf  line 
(north  of 
Alvordton, 
Ohio. 

Do... Cement  C I' y, 

Mich. 


Diann,  Mich. 


Jsck.*on.  Mich. 


Jonesvillc,  Mich. 

0<<eo.  Mich. 

North  Adanis, 

Mich. 
Palmyra.  .Mich. 
Ida,  Mich. 
Clinlon,  Mich. 


Jackson,  Mich. 


Brooklyn.  Mirh. 


(hi  Municipalities  on  boundary  line. 
All  municipalui&s  located  upon  the  zone 
boundary  line  described  m  this  section 
are  in  the  central  standard  time  zone. 
except  Apalachicola.  Fla..  which  is  in  the 
eastern  .standard  time  zone. 

§  71.6       (  «Tilral  fonf. 

The  third  zone,  the  central  standard 
time  zone,  includes  that  part  of  the 
United  States  that  is  west  of  the  bound- 
ary' line  between  the  eastern  and  central 
standard  time  zones  described  in  5  71.5 
and  ea-st  of  the  boundary  line  between 
the  central  and  mountain  .standard  tune 
zones  described  in  5  717 

§71.7       Floundar*      liii«'     hptwrfti     rciitral 
and  iiiountaiii  /one-. 

■a'  Montwia-Sorth  Da^o^7  Begin- 
ning at  the  junction  of  the  Montana- 
North  Dakota  boundary  with  the  bound- 
ary of  the  United  States  and  Canada 
.southerly  along  the  Montana-North 
Dakota  boundary  to  the  Missouri  River: 
thence  southerly  and  easterly  along  the 
middle  of  that  river  to  the  midixiint  of 
the  confluence  of  the  Missouri  and  Yel- 
lowstone Rivers:  thence  southerly  and 
easterly  along  the  middle  of  the  Yellow- 
stone River  to  the  north  boundary'  of 
T.  150  N  .  R  104  W  :  thence  east  to  the 
northwest  corner  of  T.  150  N  .  R  102  W.; 
thence  south  to  the  southwest  corner  of 
T  149  N,  R  102  W  :  thence  east  to  the 
northwest  corner  of  T  148  N  .  R  102  W  : 
tlience  south  to  the  northwest  corner  of 
T  147  N.  R.  102  W.:  thence  east  to  the 
southwest  corner  of  T  148  N  ,  R  101  W.: 
thence  south  to  the  middle  of  the  Little 
Missouri:  thence  ea.sterly  and  northerly 
along  the  middle  of  that  river  to  the 
midpoint  of  its  confluence  with  the  Mis- 
souri River:  thence  southerly  and  ea^=;t- 
erly  along  the  middle  of  the  Mi.ssouri 
River  to  the  north  line  of  Morton 
County:  thence  west  along  the  north  line 
of  Morton  County  to  the  northwest  cor- 
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ner  of  T  140  N  ,  R  83  W.:  thence  south 
to. the  southwest  corner  of  T.  140  N.,  R. 
83  W  :  thence  east  to  the  southeast  cor- 
ner of  T  140  N  .  R  83  W.:  thence  south 
to  the  middle  of  the  Heart  River;  thence 
easterly  and  northerly  along  the  middle 
of  that  river  to  the  southern  boimdary  of 
T.  139  N  .  R,  82  W  ;  thence  east  to  the 
middle  of  the  Heart  River;  thence  south- 
erly and  easterly  along  the  middle  of 
that  river  to  the  midpoint  of  the  con- 
fluence of  the  Heart  and  Missoiu-i  Rivers; 
tlience  southerly  and  easterly  along  the 
middle  of  the  Missouri  River  to  the 
northern  boundary  of  T.  130  N.,  R.  80 
W. :  thence  west  to  the  northwest  corner 
of  T.  130  N..  R.  80  W.;  thence  south  to 
the  North  Dakota-South  Dakota  bound- 
ary: thence  ea.sterly  along  that  boundary 
to  the  middle  of  the  Missouri  River. 

lb  I  South  Dakota.  From  the  junction 
of  the  North  Dakota-South  Dakota 
boundary  with  the  Mi.ssouri  River  south- 
erly along  the  main  channel  of  that  river 
to  the  crossing  of  the  Chicago  &  North 
Western  Railway  near  Pierre;  thence 
southwe.sterly  to  the  northeast  corner  of 
T  1  S..  R  28  E  in  Jones  County;  thence 
south  along  the  range  line  between  Rs. 
28  and  29  E  to  the  north  hne  of  Mellette 
County :  thence  east  along  the  north  line 
of  Mellette  County  to  the  west  hne  of 
Tripp  County:  thence  south  aloncr  the 
■west  line  of  Tripp  County  to  the  North 
Dakota-Nebra.ska  boundary. 

'c  Nebraska.  From  the  junction  of 
the  west  line  of  Tripp  County,  South 
D:ikota  with  the  South  Dakota-Nebraska 
boundary  west  along  that  boundary  to 
the  west  line  of  R.  30  W.;  thence  south 
along  the  range  line  between  Rs.  30  and 
31  W  to  the  .southwest  corner  of  sec.  19, 
T.  33  N  .  R  30  W.:  thence  easterly  along 
section  lines  to  tiie  northeast  corner  of 
sec.  29,  T.  33  N  .  R  30  W.;  thence  south- 
erly along  section  lines  with  their  offsets 
to  the  northeast  corner  of  sec.  17,  T.  32 
N..  R.  30  W.;  thence  westerly  along  sec- 
tion lines  to  the  northwest  corner  of  sec 
18,  T.  32  N  ,  R  30  W.;  thence  southerly 
along  the  range  line  to  the  southwest 
corner  of  T  31  N..  R.  30  W.;  thence 
easterly  along  the  township  line  to  the 
northeast  corner  of  T.  30  N.,  R.  30  W.; 
thence  southerly  along  the  range  line  to 
the  southwest  corner  of  T.  29  N.,  R.  29 
W. :  thence  westerly  along  the  township 
line  to  the  northwest  corner  of  sec.  4.  T. 
28  N.,  R  30  W.;  thence  southerly  along 
section  lines  to  the  .southwest  comer  of 
sec.  33.  T  28  N  .  R.  30  W.;  thence  east- 
erly alons;  the  township  line  to  the  north- 
east corner  of  sec  4.  T.  27  N.,  R.  30  W.; 
thence  southerly  along  section  hnes  to 
the  .southwest  corner  of  sec.  22.  T.  26  N.. 
R  30  W  :  thence  easterly  along  section 
lines  to  the  southeast  corner  of  sec.  24, 
T.  26  N..  R.  30  W.:  thence  southerly  along 
the  range  hne  to  the  north  line  of 
Thomas  County:  thence  westerly  along 
the  north  line  of  Thomas  County  to  the 
west  line  of  Thomas  County;  thence 
south  along   the   west  line  of  Thomas 


County  to  the  north  line  of  McPherson 
County;  thence  west  along  the  north  line 
of  McPherson  County  to  the  west  line  of 
McPherson  County;  thence  south  along 
the  west  line  of  McPherson  County  to 
the  north  line  of  Keith  County;  thence 
east  along  the  north  line  of  Keith  County 
to  the  west  line  of  Lincoln  County: 
thence  south  along  the  west  line  of  Lin- 
coln County  to  the  north  line  of  Hayes 
County;  thence  west  alone  the  north  line 
of  Hayes  County  to  the  west  line  of  Hayes 
County;  thence  south  along  the  west  line 
of  Hayes  and  Hitchcock  Counties  to  the 
Nebraska-Kansas  botmdary. 

<d)  Kansas-Colorado.  From  the  junc- 
tion of  the  west  line  of  Hitchcock  County. 
Nebr.,  with  the  Nebraska-Kansas  bound- 
ary westerly  along  that  boundary  to  the 
northwest  corner  of  the  State  of  Kansas; 
thence  southerly  along  the  Kansas-Colo- 
rado boundary  to  the  north  line  of  Sher- 
man County,  Kans.;  thence  easterly 
along  the  north  line  of  Sherman  Coimty 
to  the  east  line  of  Sherman  County; 
thence  southerly  along  the  east  line  of 
Sherman  County  to  the  north  line  of 
Logan  County;  thence  westerly  along  the 
north  line  of  Logan  County  to  the  east 
line  of  Wallace  County:  thence  south- 
erly along  the  east  Ime  of  Wallace  Coim- 
ty to  the  north  line  of  Wichita  County: 
thence  westerly  along  the  north  line  of 
Wichita  County  to  tlie  east  line  of  Gree- 
ley Coimty;  thence  southerly  along  the 
east  line  of  Greeley  County  to  the  north 
line  of  Hamilton  County :  thence  easterly 
along  the  north  line  of  Hamilton  and 
Kearny  Counties  to  the  junction  of  the 
east  line  of  R.  36  W.;  thence  .southerly 
along  the  range  line  between  Rs.  35 
and  36  W.  with  its  offset  to  the  south 
line  of  Kearny  County;  thence  westerly 
along  the  south  line  of  Kearny  and 
Hamilton  Counties  to  the  Kansas-Colo- 
rado boundary;  thence  southerly  along 
the  Kansas-Colorado  boundary  to  the 
junction  of  that  boundary  with  the  north 
boundary  of  the  State  of  Oklahoma. 

'ei  Oklahoma-Texas-New  Mexico. 
From  the  junction  of  the  Kansas-Colo- 
rado boundary  with  the  northern  bound 
ary  of  the  State  of  Oklahoma  westerly 
along  the  Colorado-Oklahoma  boundary 
to  the  northwest  corner  of  the  State  of 
Oklahoma;  thence  southerly  along  the 
west  boundary  of  the  State  of  Oklahoma 
and  the  west  boundary  of  the  State  of 
Texas  to  the  southeast  corner  of  the  State 
of  New  Mexico;  thence  westerly  along 
the  Texas-New  Mexico  boundai-y  to  the 
east  line  of  Hudspeth  County.  Tex.; 
thence  southerly  along  the  east  line  of 
Hudspeth  County.  Tex.,  to  the  boundary 
between  the  United  States  and  Mexico. 

(f)  Operating  exceptions — <li  Litics 
east  of  boundary  excepted  from  central 
zone.  Those  parts  of  the  following  lines 
of  railroad,  located  east  of  the  zone 
boundary  line  described  in  this  section. 
are,  for  operating  purposes  only,  ex- 
cepted from  the  central  standard  time 
zone  and  are  included  within  tiie  moun- 
tain standard  time  zone; 
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Rallrowl 


From- 


To- 


Atfhlson, 

East  line  of  T. 

S<oU  City  and 

Topeka,  A 
Banta  F». 

24  s.,  R.  sew.. 

Dodpe  City, 

Kearny  County, 

Kans. 

Kans. 

Do    

Kansas-rolorado 
State  Une. 

Satanta,  Kans. 

Do    

Colorado-Okla- 
homa State 

Dodge  City, 

Kans.,  via 

Une. 

Boise  City, 
Okla. 

Chicago,  Burl- 

East Une  of 

Ravenna,  Nebr. 

ington,  & 

Hooker  County, 

Qulncy. 

Nebr. 

Do 

East  Une  of 
Perkins 
County,  Nebr. 

Holdrege,  Nebr. 

Do 

.  Ea-'t  Une  of  Chase 
County,  Nebr. 

McCook,  Nebr. 

Do 

East  line  of 
Dundy  County, 
Nebr. 

Do. 

Chlcatro.  Mil- 

Missouri River, 

Mobrldge, 

waukee,  St. 

S.  Dak. 

S.  Dak. 

Paul  A  Paclflc. 

Chkajro  & 

West  line  of  T.  34 

Lone  Pine, 

Northwestern. 

N.,  R.  SOW.. 
Cherry  County, 
Nebr. 

Nebr. 

Great  Northern. 

Montana-North 

WllUston,  N. 

Dakota  State 

Dak. 

line. 

Do 

Yellow-stone 

Waterford  City, 

RWer.  .N.  Dak. 

N.  l>ak. 

Northern 

East  line  of  T. 

Mandan,  N. 

Pacific. 

138  N.,  R.  83 
W..  Morton 
County,  N. 
Dak. 

Dak. 

Do 

North  Une  of  T. 
140  N.,  R.  81 
W.,  Morton 
County,  N. 
Dak. 

DO. 

Do 

South  Une  of  T. 
130  N.,  R.  81 

DO. 

W.,  Morton 

County,  N. 

Dak. 

Union  Pacific 

East  line  of  Keith 

North  Platte, 

County,  Nebr. 

Nebr. 

Do 

Eait  Une  of 
Wallace 
County,  Kans. 

ElUs,  Kans. 

(2>  Lines  west  of  boundary  included 
in  central  zone.  Those  parts  of  the  follow- 
ing lines  of  railroad  located  west  of  the 
zone  boundary*  line  described  in  this  sec- 
tion are,  for  operating  purposes  only,  ex- 
cepted from  the  mountain  standard  time 
zone  and  are  Included  within  the  central 
standard  time  zone: 


Railroad 

From— 

To- 

AtchL«on, 

Texas-New 

Clovls,  N.  Jlei. 

Topeka.  4 

Jleik-o  State 

Santa  Fe. 

Une  (near 
Tcxico,  N. 

Mex.l. 

Chloapo,  Rock 

Texas-New 

Tu-umcarl, 

IsliiicIA 

.Mexico  State 

N.  Mex. 

Paclflc 

Une. 

Uo..„ 

.  West  line  of 

Gritdland, 

Thomas 

Kans. 

Counly.  Kans. 

Mlssourl_ 

.  West  Une  of 
Wichita 
County,  Kans. 

Pueblo,  Colo. 

..  Montana-North 
Dakota  Slate 

Whitetall.  Mont. 

line. 

Southern 

Ea.>;t  line  of 

El  Paso,  Tex. 

PacUic. 

Hudspeth 
County,  Tei. 

Texas* 

do 

Do. 

ParUic. 

Texas-New 

Texas-New 

LovlngtOO, 

Mexico. 

Mexico  State 
Une. 

N    Mei. 

fgi  Points  on  boundary  line.  All  mu- 
nicipalities located  upon  the  zone 
boundary  line  described  In  this  section 
are  in  the  mountain  standard  time  zone. 
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except  Murdo,  S.  Dak.,  which  is  in  the 
central  standard  time  zone. 

§  71.8      Mountain  zone. 

The  fourth  zone,  the  mountain  stand- 
ard time  zone,  includes  that  part  of  the 
United  States  that  is  west  of  the  bound- 
ary line  between  the  central  and  moun- 
tain standard  time  zones  described  m 
§  71.7  and  east  of  the  boundary  hne 
between  the  mountain  and  Pacific  stand- 
ard time  zones  described  in  §  71.9. 

§  71.9      Boundar>  line  between  niounLiin 
and  Parifir  zone*. 

(a»  Montana-Idaho-Oregon.  From  the 
junction  of  the  Idaho-Montana  bound- 
ary with  the  boundary  between  the 
United  States  and  Canada  southerly 
along  the  Idaho-Montana  boundar>'  to 
the  boundary  line  between  Idaho  County. 
Idaho,  and  Lemhi  County,  Idaho:  thence 
southwesterly  along  the  boundary  line 
between  those  two  counties  to  the  main 
channel  of  the  Salmon  River:  thence 
westerly  along  the  main  channel  of  the 
Sajflion  River  to  tlie  Idaho-Oregon 
boundarj-;  thence  southerly  along  that 
boundan,'  to  the  boundarj'  line  between 
Baker  County,  Oreg.,  and  Malheur 
County,  Oreg.;  thence  westerly  along  the 
north  line  of  Malheur  County  to  the 
northwest  corner  of  Malheur  County: 
thence  southerly  along  the  west  line  of 
Malheur  County  to  the  southwest  corner 
of  T.  35  S.,  R.  37  E. :  thence  ea.st  to  the 
Idaho-Oregon  boundaiT;  thence  south 
along  that  boundary-  to  the  southwest 
comer  of  the  State  of  Idaho:  thence 
easterly  along  the  Idaho-Nevada  bound- 
ary to  the  northeast  comer  of  the  State 
of  Nevada. 

<bi  Vtah-Neiada- Arizona-California. 
From  the  northea.st  comer  of  the  State 
of  Nevada  southerly  along  the  Utah- 
Nevada  boundar>-.  the  Nevada-Arizona 
boundary,  and  tlie  Arizona-California 
boundary  to  the  boundarj-  between  the 
United  States  and  Mexico. 

(c)  Operating  exceptions — •!'  Lines 
east  of  boundary  excepted  from  moun- 
tain zone.  Those  ports  of  the  following 
lines  of  railroad  located  east  of  the  zone 
boundar>'  line  described  In  this  section, 
are.  for  operating  purposes  only,  ex- 
cepted from  the  mountain  standard  time 
zone  and  are  included  within  the  Pacific 
standard  time  zone : 


Railroad 


From— 


To- 


Great  Northern..  Troy,  Mont Montana-Idaho 

State  Une. 

Northern  Paclflc.   Paradise,  Moat Do. 

Souiliem  PbclUc..  t)f  Jisn,  Utah Utah-Nevada 

State  line. 
Weetem  Paclflc...  Salt  Lake  City.  Do. 

Vtali. 
Do Bunoester,  Vtah..  Warner.  Utah. 


(2)  Lines  west  of  boundary  included 
in  Tnountain  zone.  Those  parts  of  the  fol- 
lowing lines  of  railroad  located  west  of 
the  zone  boundary  line  described  in  this 
section,  are,  for  operating  purposes  only, 
excepted  from  the  Pacific  standard  time 
zone  and  are  included  m  the  mountain 
standard  time  zone: 


12321 


Railroad 


From— 


To- 


At<'hl.<!on, 


Colorttdo  River...  Southern  limits 


Topeka.  A 
Santa  Fe. 
Chli-ago,  Montana-Idaho 

Milwaukee,  St.       gtau  Une. 
Paul  ii  Pactflc 

Union  Pai'llic Idaho-Nevada 

State  Une  near 
Idavada,  Idaho. 

Do West  Une  of 

Malheur 
County,  Oreg. 


of  Needles, 
Calif. 
Avery.  Idaho. 


WeUs,  Nevada. 


Burns,  Oreg. 


(d)  Points  on  boundary  line.  All  mu- 
nicipalities located  U!X)n  the  zone  bound- 
ary- line  described  m  this  section  are  in 
the  mountam  standard  time  zone. 

§  71.10      Pacific  zone. 

The  fifth  zone,  the  Pacific  standard 
time  zone,  includes  that  part  of  the 
United  States  that  is  west  of  the  bound- 
ary line  between  the  mountain  and  Pa- 
cific standard  time  zones  described  in 
I  71.9  and  ea.st  of  137'  W.  longitude. 

§71.11        ^  ukoii  zone. 

The  sixth  zone,  the  Yukon  standard 
time  zone,  includes  that  part  of  the 
United  States  that  is  between  137°  W. 
longitude  and  141'  W.  longitude. 

§  71.12      .Ala«ka-Hav.aii  zone. 

The  seventh  zone,  the  Alaska-Hawaii 
standard  time  zone,  includes  that  part  of 
the  United  States  that  is  between  141'  W. 
longitude  and  162'  W.  longitude  and  in- 
cluding all  of  the  State  of  Hawaii. 

§71.13      Berinpzone- 

Tlie  eighth  zone,  the  Bering  standard 
time  zone,  includes  that  part  of  the 
United  States  that  is  between  162°  W. 
longitude  and  172  30'  W.  longitude  and 
that  part  of  the  .Aleutian  Islands  that  is 
west  of  172'-30'  W.  longitude,  but  does  not 
include  any  part  of  the  State  of  Hawaii. 


(P.R.    Doc. 


70-9895:    Piled, 
8  45  am  ) 


July    31,    1970: 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  26 — GRAIN  STANDARDS 

Subpart  A — Regulations 

GrNERAL    Requikekents    for    Official 
Certtficates 

Statement  of  considerations.  On 
May  20,  1970.  there  was  published  in  the 
Federal  Register  (35  FH.  7739'  a  notice 
of  proposed  rule  making  to  amend  cer- 
tain provisions  of  §  26.59  of  the  regula- 
tions (7  CFR  26.59)  under  the  U.S.  Grain 
Standards  Act,  as  ameivled  (7  U.SC.  71 
et  seqi . 

Interested  parties  were  afforded  45 
days  in  which  to  submit  written  data, 
views,  or  argimients  with  respect  to  the 
proposed  amendments  of  the  regulations. 
One  comment  was  received  supporting 
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the   proposed   amendment    No   adverse 
comments  were  received. 

Therefore,  pursuant  to  the  authority 
contained  in  section  16  of  the  U.S.  Gram 
Standards  Act.  as  amended  <  7  U.S.C. 
87' e I  >  subpai-agraph  '12i  of  paragraph 
(b>  of  i  26.59  is  amended  to  read  as 
follows; 

§  26.59      Official  cerlifn-ate*   (seneral  re- 
i|uirenient»). 


'b> 


(12 1  The  date  or  dates  the  grain  was 
sampled  and  the  method  of  samplmg  the 
gram.'  iThis  subparagraph  is  not  ap- 
plicable to  export  certificates  for  cargo 
shipments.  > 


(Sec    16.  82  Stat    768.  7  USC    87e;    29   F  R. 
16210.  as  amended.  33  FR    10750) 

Effectwe  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington.  D.C  .  this  29th 
day  of  July  1970. 

G  R  Gr.\nce. 
Acting  Ad'ntnistrator. 

[PR.    r>oc.   70-10019;    nied.   July   31,    1970; 
8:30  am. I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
ond  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg    433] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§  910.738      Lemon  Rec\ilalion  t^B. 

fa)  Findings.  <!)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910 1,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provLsions  of 
the  Agricultural  Marketing  Aarreement 
Act  of  1937.  as  amended  i7  U.S.C.  601- 
674  1.  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided. 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(21  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Reci.=;ter  '5  USC. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
and  a  reasonable  time  ls  permitted,  un- 
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der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held:  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  conunittee.  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy, 
of  the  act.  to  make  this  regulation  effec- 
tive during  the  period  herein  specified: 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  July  28.  1970. 

<bi  Order.  il>  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  August  2.  1970.  through  Au- 
gust 8.  1970,  are  hereby  fixed  as  follows: 

Ml   District   1:   Unlimited  movement; 

(ii)   District   2:    270,000   cartons: 

(ill)   Distirct  3:  Unlimited  movement. 

'2i  As  used  in  this  section,  "han- 
dled." -District  1."  'District  2."  "Dis- 
trict 3."  and  "carton"  have  the  same 
meaning  as  when  used  In  the  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  U.S.C, 

601-674) 

Dated:  July  30.  1970. 

Floyd  F.  Hedlttnd, 
Director,    Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[FR.    Doc.   70-10052:    Piled,   July   31,    1970; 
8:51  a.m. I 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Miscellaneous  Amendments 

On  July  9.  1970.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
er.\l  Register  i35  F.R.  11030)  that  con- 
sideration was  being  given  to  a  proposed 
amendment  of  the  rules  and  regulations 
(Subpart — Rules  and  Regulations:  7 
CFR  910.100  et  seq.)  currently  in  effect 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No  910.  as  amended  i7  CFR 
Part  910  >,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
Tills  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  USC.  601-674). 

After  consideration  of  all  relevant 
matters  presented,   including   the  pro- 


posal set  forth  in  the  aforesaid  notice,  tiie 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee  (established  pursuant  to  the 
amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
provisions  thereof),  and  other  available 
information,  it  is  hereby  found  and  de- 
termined that  the  amendment  as  here- 
inafter set  forth,  is  in  accordance  with 
the  provisions  of  the  said  amended  mar- 
keting agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until 
30  days  after  publication  in  the  FEDER-^L 
Register  (5  U.S.C.  553)  in  that  (1)  no- 
tice of  proposed  rule  making  concerning 
this  amendment,  with  an  effective  date 
of  August  2,  1970,  was  published  in  the 
Federal  Register  on  July  9.  1970  (35 
FR.  U030).  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received:  (2)  the  recommendation  and 
supporting  information  for  this  amend- 
ment were  submitted  to  the  Department 
after  an  open  meeting  of  the  Lemon  Ad- 
ministrative Committee  on  June  16.  1970. 
which  was  held  to  consider  recommenda- 
tions for  such  amendment,  after  giving 
due  notice  of  such  meeting,  and  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  their  views  at  this 
meeting:  (3)  the  provisions  of  this 
amendment,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee: 
(4)  Information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  lemons  in 
California  and  Arizona;  (5)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof:  (6)  shipments  of  the  new  crop 
of  lemons  grown  in  California  and  Ari- 
zona are  expected  to  begin  on  or  about 
the  effective  date  hereof,  and  this 
amendment  should  be  effective  at  such 
time. 

This  amendment  will  change  the  defi- 
nition of  "carload"  to  mean  a  quantity 
of  lemons  equivalent  to  1.000  cartons  of 
lemons,  rather  than  930  cartons  of  lem- 
ons as  is  currently  specified  in  this  order 
under  I  910.8  Carload.  Section  910.100 
General  will  be  amended  and  a  new 
§  910.104  Carload,  will  be  added  under 
definitions  of  (Subpart — Rules  and  Reg- 
ulations: 7  CFR  910.100  et  seq.).  Such 
amendment  is  hereby  approved  and  said 
rules  and  regulations  are  amended  as 
follows : 

Definitions 

§  910.100      General. 

Terms  used  in  this  subpart,  except  as 
otherwise  provided,  shall  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement  and  order  (§§  910.1  to  910.92). 

§  910.104      Carload. 

Pursuant  to  §  910.8.  the  quantity  of 
lemons  comprising  a  "carload ',  as  such 
term  is  therein  defined,  is  hereby  in- 
creased, effective  August  2,  1970,  from  a 


quantity  of  lemons  equivalent  to  930  car- 
tons of  lemons  to  a  quantity  of  lemons 
equivalent  to  1,000  cartons  of  lemons. 

Dated:  July  29,  1970,  to  become  effec- 
tive August  2,  1970. 

Floyd  F.  Hedlctnd. 
Director.   Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

|P.R.   Doc.   70-10017;    FUed.   July   31.    1970; 
8:50  ami 
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PART  993— DRIED   PRUNES 
PRODUCED  IN  CALIFORNIA 

Rules   and   Procedures   Governing 
Diversion  of  Prune  Plums 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  993.  as 
amended  (7  CFR  Part  993  >,  regulating 
the  handling  of  dried  prunes  produced 
in  California  (hereinafter  collectively  re- 
ferred to  as  the  "order"  i .  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  n  U.S.C.  601- 
674) .  the  Prune  Administrative  Commit- 
tee has  recommended  establishment  of 
rules  and  procedures  governing  diver- 
sion of  prune  plums,  and  that  diversion 
operations  be  authorized  pursuant  to 
§  993.62  with  respect  to  the  1970-71  crop 
year  beginning  August  1.  1970. 

In  accordance  with  §  993.62  of  the 
order,  producers  may.  when  diversion 
operations  are  authorized,  divert  prune 
plums  (i.e..  plums  of  a  variety  used  in 
the  production  of  prunes)  and  receive 
diversion  certificates  from  the  Commit- 
tee. Such  diversion  operations  are  to  be 
subject  to  applicable  rules  and  pro- 
cedures. As  contemplated  by  §  993.62. 
such  rules  and  procedures  should  deal 
with  such  matters  as  applications  for 
diversion  certificates,  eligible  diversions, 
supervision  of  diversion,  methods  and 
criteria  for  issuing  diversion  certificates 
to  producers,  extent  of  transferability  of 
diversion  certificates  among  producers 
and  handlers,  and  the  extent  to  which 
the  handler  v\ould  be  entitled  to  satisfy 
his  reserve  obligation. 

At  its  meeting  of  June  18.  1970,  at 
which  growers  and  handlers  were  af- 
forded opportunity  to  present  their  views, 
the  Committee  estimated  California's 
1970  dried  prune  production  at  180.000 
tons  and  the  August  1.  1970.  salable 
carryin  at  about  43,700  tons.  Thw^.  the 
total  supply  of  such  prunes  in  the  1970- 
71  crop  year  would  approximate  223.700 
tons.  Such  estimate  of  the  supply  for  the 
1970-71  crop  year  does  not  include  any 
1969-70  reserve  prunes  that  may  be  car- 
ried over  into  the  1970-71  crop  year.  The 
Committee  also  estimated  domestic  and 
foreign  trade  demand  during  the  1970-71 
crop  year  at  about  141.000  tons,  and  car- 
ryout  on  July  31,  1971.  at  30.000  tons. 
Thus,  the  Committee  estimated  that  the 
total  available  supply  of  prunes  during 
the  1970-71  crop  year  will  exceed  trade 


'  The  -same  tonnage  estimated  by  the  USDA 
Crop  Reporting  Board  in  l>£  1970  crop  esti- 
mate report.  Tons  are  stated  on  the  basis  of 
natural  condition  weight. 
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demand  and  carryover  requirements  by 
about  53,000  tons.  The  Committee  indi- 
cated a  need  to  establish  a  reserve  con- 
trol regulation  for  the  1970-71  crop  year 
providing  for  a  reserve  of  26,000  tons,  and 
recommended  that  diversion  operations 
be  permitted  in  order  to  implement  that 
regulation.  The  Committee  indicated,  as 
its  objective,  diversion  of  27.000  tons, 
dried  weight  equivalent,  of  prune  plums 
from  California's  1970  production. 

After  consideration  of  all  relevant 
matter,  including  the  Committee's  rec- 
ommendation for  diversion  operations, 
and  other  available  information: 

A.  It  is  foimd  that  the  rules  and  pro- 
cedures governing  diversion  operations, 
as  hereinafter  set  forth,  are  in  accord- 
ance with  this  part,  and  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

B.  Tlie  Committee's  recommendation 
that  diversion  operations  with  respect  to 
the  1970-71  crop  year  be  permitted  is 
concurred  in.  and  such  operations  are 
hereby  authorized  pursuant  to  5  993  62. 

Therefore,  it  is  ordered,  That  the  Sub- 
part— Administrative  Rules  and  Regu- 
lations (7  CFR  993.101-993.174:  35  FR. 
5108'  is  hereby  amended  by  the  addition 
thereto  of  a  new  §  993  162  reading  as 
follows : 

■Voluntary  Diversion 

§993.162      Volunlar>    prune  pliitu  eli>er- 
»ion. 

(a)  Quantity  to  be  diverted.  The  Com- 
mittee shall  indicate  the  quantity  of 
prune  plums  that  producers  may  divert 
pursuant  to  §  993.62  whenever  it  rec- 
ommends to  the  Secretary  that  diversion 
operations  for  a  crop  year  be  permitted. 
The  Committee  shall  compute  the  dried 
weight  equivalent  of  such  quantity  on 
a  dryaway  basis  of  1  pound  of  dried 
prunes  for  each"  23^  pounds  of  prune 
plums.  'Whenever  diversion  operations 
for  a  crop  year  have  been  authorized 
by  the  Secretary,  the  Committee  shall 
notify  producers,  and  handlers,  known 
to  it  of  such  authorization  and  of  such 
dried  weight  equivalent  for  which  cer- 
tificates of  diversion  may  be  issued. 

(bi  Eligible  diversions.  Eligible  diver- 
sions shall  preclude  prune  plums  from 
becoming  prunes  and  shall  be  limited  to 
the  following  methods:  '1'  Di?posing:_pf 
harvested  prune  plums  under  Committee 
supervision  for  nonhuman  u<;e  at  a  loca- 
tion and  in  a  manner  satisfactorj-  to  the 
Committee;  and  (2)  leaving  unharvested 
the  entire  production  of  prune  plums 
from  a  .solid  block  of  bearing  trees  desig- 
nated by  the  producer  applying  for  the 
diversion.  In  accordance  with  §  993  62' c) . 
eligible  diversion  shall  not  apply  to 
prune  plums  which  would  not.  under 
nomial  producer  practices,  be  dried  and 
delivered  to  a  handler. 

ic*  Application  for  diversion — '1> 
By  producers.  Each  producer  desiring  to 
divert  prime  plums  of  his  own  produc- 
tion shall,  prior  to  diversion,  file  with 
the  Committee  a  certified  application  on 
Form  PAC  10.1  "Application  for  Prmie 
Plum  Diversion  '  containing  at  least  the 
following  informaton:  'i  >  The  name  and 
address  of  the  producer;  whether  the 
producer  is  an  owner-operator,  share- 
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landlord,  share-tenant,  of  cash  ten- 
ant; and  the  name  and  address  of 
any  other  person  or  persons  sharing  a 
proprietary  interest  in  such  prune 
plums:  (iii  the  proposed  method  of 
diversion  and  the  location  where  diver- 
sion is  to  take  place,  and.  if  diversion 
Ls  to  be  by  disposition  of  harvested 
prune  plums  which  requires  prior  ap- 
proval by  a  Public  Health  authority, 
the  name  and  address  t>f  the  Public 
Health  authority  that  approved  the  pro- 
posed disposition;  'iii'  the  dried  weight 
equivalent  (computed  on  a  drv-away 
basis  of  1  pound  of  dried  prunes  for  each 
2^4  pounds  of  prune  plums  >  of  the  quan- 
tity of  prune  plums  proix)sed  to  be  di- 
verted; and  livi  the  approximate  period 
of  diversion  and  the  approximate  date  on 
which  proof  of  diversion  can  be  fur- 
nished, A  deposit  fee  shall  accompany 
each  application  and  shall  be  the 
greater  of  either  $100  or  the  amount  ob- 
tained by  multiplying  the  dried  weight 
equivalent,  in  tons,  of  the  quantity  of 
prune  plums  proposed  to  be  diverted  by 
$10. 

1 2)  By  dehydrator  as  agent.  Any  pro- 
ducer, or  group  of  producers,  may  au- 
thorize any  dehydrator  to  act  as  agent 
to  divert  harvested  prune  plums.  Prior 
to  diversion,  such  dehydrator  shall  sub- 
mit to  the  Committee  with  respect  to 
each  producer  the  certified  application 
on  Form  PAC  10.1  "Application  for 
Prune  Plum  Diversion  "  required  by  sub- 
paragraph il>  of  this  paragraph.  A 
depwsit  fee  shall  accompany  each  ap- 
plication and  shall  be  the  greater  of 
either  $100  per  producer  who  authorized 
the  dehydrator  to  act  as  aecnt  or  the 
amoimt  obtained  by  multiplying  the 
dried  weight  equivalent,  in  tons,  of  the 
quantity  of  prune  plums  proposed  to  be 
diverted  by  SIO:  Prorided.  That  with 
respect  to  any  group  of  four  or  more 
producers  that  authorized  the  dehydrator 
to  act  as  agent  for  the  group  and  the 
dehydrator  so  informs  the  Committee, 
the  deposit  fee  shall  be  the  greater  of 
either  $200  or  the  amount  obtained  by 
multiplyins  the  dried  weight  equivalent, 
in  tons,  of  the  aggregate  quantity  of 
prune  plums  proposed  to  be  diverted  by 
the  group  by  $10. 

(3i  Receipt  of  applications.  The  Com- 
mittee shall  establish,  and  give  prompt 
notice  of.  a  final  date  for  receipt  of  ap- 
plications for  diversion:  Provided,  That 
if  the  Committee  determines  that  the 
total  quantity  of  prune  plums  covered 
by  applications  received  by  such  date 
is  substantially  less  -than  the  quantity 
which  the  Committee  has  determined 
pursuant  to  paragraph  i  a ' ,  the  Commit- 
tee may  provide  such  additional  time  for 
such  receipt  of  applications  as  it  deems 
appropriate  and  establish  and  give 
prompt  notice  of  such  additional  time. 

id)  Approval  of  applications .  No  cer- 
tificate of  diversion  shall  be  issued  by 
the  Committee  unless  it  had  approved 
the  application  covering  such  diversion. 

1 1 1  The  Committee's  approval  of  an 
application  shall  be  in  writing,  and  in- 
clude at  least  the  following:  ii>  The  de- 
tails as  to  the  method  of  diversion  to  be 
followed;  ai'  the  method  of  appraisal  to 
be  used  by  the  Committee  to  determine 
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the  quantity  of  prune  plums  diverted: 
'i;i>  the  lesser  of  either  the  quantity 
specified  in  the  application  for  diversion 
as  proposed  to  be  diverted,  or  any  modi- 
fication of  that  quantity  as  a  result  of 
any  Committee  proration  of  the  total 
(;uantity  proposed  to  be  diverted  by  all 
producers;  and  'iv  such  other  informa- 
tion a.s  may  be  neccs-ary  to  assist  the 
applicant  in  meeting  the  requirements 
of  this  sectioB  including  the  conditions 
of  proof  of  diversion  under  which  di- 
verted prune  plums  shall  receive  credit 
for  certification 

1 2)  If  the  Committee  determines  that 
it  cannot  approve  an  application  it  shall 
notify  the  applicant  promptly.  The 
Committee  sliall  state  the  reason  for  fail- 
ing to  approve  the  application,  and  re- 
quest the  applicant  to  submit,  if 
practicable,  an  amended  application  cor- 
recting the  deficiencies  In  the  original 
application. 

1 31  WTienever  an  applicant  cancels 
hiis  approved  diversion  application  prior 
to  diversion,  no  part  of  the  deposit  fee 
covering  actual  costs  incurred  in  con- 
nection with  the  application  shall  be 
refunded  except  upon  approval  by  the 
Committee  following  review  of  all  cir- 
cumstances in  the  matter. 

tei  Nontransferable  certificate  of  di- 
version. When  diversion  of  prune  plums 
has  been  completed,  the  diverter 
(Whether  producer  or  dehydrator  as 
apent  of  a  producer  1  shall  submit  the 
required  proof  of  such  diversion  to  the 
Committee.  When  the  Committee  con- 
cludes that  diversion  has  been  com- 
pleted pursuant  to  the  requirements  of 
this  section,  it  shall  issue  a  nontransfer- 
able certificate  of  diversion  'containing 
the  total  quantity  of  credit  for  the  di- 
version) to  the  producer  whose  prune 
plums  were  diverted  for  the  total  quan- 
tity diverted:  Provided.  That  a  producer 
shall  be  given  credit  for  any  quantity  of 
his  prune  plums  diverted  in  excess  of  the 
quantity  approved  by  the  Committee 
pursuant  to  paragraph  id'  but  not  In 
excess  of  120  percent  of  such  approved 
quantity  and  then  only  to  the  extent  that 
such  creditable  excess  is  already  covered 
by  his  applicable  depasit  fee  or  such  fee 
Is  increased  by  an  additional  deposit  to 
cover  such  excess. 

(f)  Transferable  certificate  of  diver- 
sion—  d)  General.  As  hereinafter  set 
forth,  transferable  certificates  of  diver- 
sion shall  be  Issued  by  the  Committee. 
An>-  trarwsferable  certificate  of  diversion 
issu'^'d  to  a  handler  that  is  a  cooperative 
marketing  association,  or  submitted  to 
a  handler  and  accepted  by  him,  shall 
be  returned  to  the  Committee  by  the 
handler  for  credit  against  the  handler's 
reserve  obligation  of  the  crop  year  in 
accordance  with  5  993.57.  Such  credit 
shall  be  based  on  the  amount  shown  on 
the  certificate,  and  shall  be  applied  to 
reduce  the  handler's  holding  require- 
ment for  such  crop  year.  With  respect 
to  such  creditable  certificate  of  a  handler 
■with  a  holding  requirement  prior  to  Is- 
suance or  acceptance,  as  applicable,  of 
the  transferable  certificate  of  diversion, 
such  credit  shall  result  in  an  adjustment 
downward  In  the  handler's  then  appli- 
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cable  holding  requirement  in  an  amount 
.equal  to  that  computed  by  applying  the 
applicable  salable  percentage  to  the  total 
quantity  on  such  certificate.  Any  adjust- 
ment in  a  handler's  holding  requirement 
shall  not  affect  his  obligation,  if  any,  to 
continue  to  hold  reserve  prunes  that  are 
undersized  prunes.  The  term  "imdersized 
prunes"  shall  have  the  same  meaning  eis 
prescribed  by  the  Secretary  for  the  then 
current  crop  year.  If  the  Committee  de- 
termines that  effective  administration 
of  diversion  operations  requires  estab- 
lishment of  a  final  date  for  submission 
of  transferable  certificates  of  diversion 
by  producers  to  handlers,  or  a  final  dat« 
for  return  of  such  certificates  by  han- 
dlers to  the  Committee  for  crediting 
against  their  reserve  obligations,  or  both, 
it  shall  establish  such  dates  with  the 
approval  of  the  Secretary. 

(2>  Issuance  to  producers.  Except  as 
provided  in  subparagraph  (3)  of  this 
paragraph,  the  Committee  shall  issue 
transferable  certificates  of  diversion  to 
each  producer  diverting  prune  plums  and 
to  whom  a  nontransferable  certificate  of 
diversion  was  issued.  Prior  to  issuance  of 
any  such  transferable  certificate  of  diver- 
sion, the  producer  shall  advise  the  Com- 
mittee, in  writing:  >  i »  Of  the  name  of  the 
handler  to  whom  the  transferable  certifi- 
cate of  diversion  is  to  be  submitted  and 
who  Ls  holding  reserve  prunes  referable 
to  prunes  received  from  such  producer: 
and  I  ii  >  how  mvich  of  the  quantity  shown 
on  his  nontransferable  certificate  of  di- 
version he  desires  to  use  in  lieu  of  re- 
serve prunes  but  not  in  excess  of  the 
quantity  of  reserve  prunes  referable  to 
prunes  received  by  the  handler  from  such 
producer  The  Committee  shall  enter  on 
the  transferable  certificate  of  diversion 
the  name  of  the  handler  and  the 
quantity  covered  by  the  certificate.  The 
transferable  certificate  of  diversion 
shall  be  endorsed  by  the  producer  and  the 
handler  prior  to  its  retimi  to  the  Com- 
mittee in  order  to  be  credited  by  the 
Committee  against  such  handler's  reserve 
obligation.  If  any  portion  of  the  quantity 
shown  on  the  producer's  nontransferable 
certificate  of  diversion  remains  unused 
and  he  desires  to  transfer  a  transferable 
certificate  of  diversion  covering  all  or  any 
part  of  such  unused  portion  to  another 
producer,  he  shall  advise  the  Committee, 
in  writing,  of  the  name  and  address  of 
such  producer,  together  with  the  appli- 
cable quantity  desired  to  be  covered  by 
the  tran-^fer.  and.  if  known,  the  name  of 
the  handler  to  whom  such  a  transferable 
certificate  is  to  be  submitted.  However, 
the  quantity  to  be  covered  by  the  transfer 
shall  not  exceed  the  quantity  of  reserve 
prunes  referable  to  primes  received  by 
the  handier  from  the  transferee-pro- 
ducer. The  Committee  shall  enter  on  the 
transferable  certificate  of  diversion  the 
names  of  the  transferee-producer  and 
the  handler,  and  the  quantity  covered  by 
the  certificate.  Prior  to  submission  of  any 
such  transferred  diversion  certificate  to  a 
handler,  the  transferee-producer  shall 
advise  the  Committee,  in  writing,  of  the 
name  and  address  of  the  handler  to 
whom  the  transferable  certificate  is  to  be 
submitted  and  who  is  holding  reserve 
primes  referable  to  prunes  received  from 


such  producer  Such  transferred  diver- 
sion certiflcate  shall  be  endorsed  by  both 
producers  and  the  handler  in  order  to  be 
credited  by  the  Committee  against  such 
handler's  reserve  obhgation. 

(3)  Issuance  to  a  cooperative  market- 
ing association.  In  connection  with  prune 
plums  diverted  by  producers  who  are 
members  of  a  cooperative  marketing  as- 
sociation, the  Committee  shall,  when  so 
requested  by  the  association,  issue  the 
applicable  transferable  certificates  of  di- 
version to  it.  The  quantity  entered  on 
the  nontransferable  certificate  of  diver- 
sion of  a  cooperative  producer  shall  be 
entered  on  the  apphcable  transferable 
certiflcate  of  diversion  issued  to  the  as- 
sociation. Such  transferable  certificates 
of  diversion  shall  be  returned  to  the 
Committee  by  the  association  endorsed 
by  an  authorized  oflScer  of  the  associa- 
tion in  order  to  be  credited  by  the  Com- 
mittee against  the  association's  reserve 
obligation. 

(4)  Applicability  of  certain  payments. 
The  provisions  of  §1993.59  and  993.159 
governing  i>ayments  to  a  handler  for  nec- 
essary services  rendered  by  the  handler 
In  connection  witli  reserve  prunes  shall 
not  be  applicable  to  prunes  no  longer  re- 
quired to  be  held  as  reserve  prunes  due  to 
a  downward  adjustment  by  the  Com- 
mittee in  the  handler's  holding  require- 
ment on  the  basis  of  applicable  trans- 
ferable certificates  of  diversion  returned 
to  the  Committee. 

(g)  Cosfs.  Pursuant  to  §  993.62^g),  the 
costs  pertaining  to  diversion  are  to  be 
defrayed  by  payment  of  fees  by  the  pro- 
ducer or  cooperative  marketing  associa- 
tion to  whom  a  diversion  certificate  is  Is- 
sued. After  authorized  diversion  opera- 
tions for  a  crop  year  are  completed,  the 
Committee  shall  ascertain  the  costs  of 
diversion  operations  during  such  crop 
year.  If  the  total  amount  represented  by 
the  deposit  fees  which  accompanied  the 
applications  for  diversion  exceeds  such 
costs,  each  producer,  and  each  coopera- 
tive marketing  association,  entitled 
thereto  shall  receive  a  refund  of  a  portion 
of  the  applicable  deposit  fee  on  surh 
basis  as  may  be  prescribed  by  the 
Committee  with  the  approval  of  the 
Secretary, 

It  is  hereby  further  found  that  It  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  pr^  Uminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
making  the  provisions  hereof  effective 
upon  publication  in  the  Federal  Register 
and  not  postponing  the  effective  time 
until  30  days  after  such  publication  '5 
U.S.C.  553 >  in  that:  *!)  This  action  pre- 
scribes rules  and  procedures  governing 
producer  diversion  operations,  including 
the  Issuance  of  diversion  certificates,  as 
contemplated  by  5  993.62;  (2)  the  Prune 
Administrative  Committee  has  recom- 
mended that  diversion  operations  be  au- 
thorized with  respect  to  the  1970-71 
crop  year;  (3>  this  action  concurs  in 
the  Committee's  recommendation  that 
such  operations  should  be  permitted;  <A"> 
harvest  of  California's  prune  plums  will 
begin  soon,  at  which  time  diversion  could 
begin;    (5)    the  Committee  must  make 


necessary  preparations  before  such  di- 
version operations  comimence  in  accord- 
ance with  the  rules  and  procedures  con- 
tained herein;  (6)  producers  should  be 
afforded  the  maximum  advance  notice 
that  is  practicable  of  the  particular  rules 
and  procedures  that  will  Rovern  diversion 
operations  and  issuance  of  diversion  cer- 
tificates so  as  to  conduct  their  opera- 
tions accordingly:  and  (7>  such  diver- 
sion operations  will  tend  to  effectuate 
the  declared  pohcy  of  the  act  and  tend 
to  maximize  returns  to  producers. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  28,  1970,  to  become  effective 
upon  publication  in  the  Federal  Register. 

Floyd  F.  Hedlund, 
Director, 
Fruit  and  Vegetable  Division. 

[P.R.    Doc.    70-9972:    Filed,    July    31,    1970; 
8:47  a.m. I 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No   70-EA   55;  Amdt   39-1049] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hartzell   Propellers 

The  Federal  Aviation  Administration 
is  amending  section  39  13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  Hartzell  type  propeller  blades. 

There  have  been  reports  of  fatigue  type 
fractures  in  Hartzell  type  propellers 
which  have  been  attributed  to  corrosion 
within  the  pilot  tube  holes  of  the  blades. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  propeller  blades  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  to  require  an  in- 
spection and  replacement  where  neces- 
sary of  similar  blades. 

Since  a  situation  exists  which  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  136971,  §  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive; 

Hartzell  Propellers.  Applies  to  Model 
7663-4  blades.  Including  all  serial  num- 
bers prefixed  with  letter  "A"  and  up  to 
Serial  No.  B35571  with  letter  'B"  prefix. 
Installed  on  but  not  limited  to  the  Hart- 
zell    HC-E2YI^2B,     HC-C2yL,-lB,     and 

HC-C2YL-2B  type  propellers. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  propeller  blade  shank  failures, 
accomplish  the  following: 

(a)  Propellers  with  600  or  more  total  hours 
In  service,  inspect  in  accordance  with  para- 
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graphs  (d)  or  (e)  within  the  next  100  hours 
In  service  after  the  effective  date  of  this  AD. 

(b)  Propellers  with  less  than  600  total 
hours  in  service.  Inspect  in  accordance  with 
paragraph  (d)  or  (e) ,  prior  to  the  accumula- 
tion of  700  hours  in  service. 

(c)  Propellers  whose  total  hours  In  service 
are  unknown.  Inspect  In  accordance  with 
paragraphs  (d)  or  (e)  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD. 

(d)  Accomplish  X-ray  inspection  of  the 
blades  for  cracks  in  accordance  with  "Re- 
quired Action:  Option  I"  in  Hartzell  Bulletin 
No.  96  dated  June  1,  1970,  or  an  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FA  A.  Eastern 
Region.  Replace  before  further  flight  any 
cracked  blades  with  blades  not  affected  .by 
this  AD.  Repeat  X-ray  Inspection  at  300-hour 
Intervals  unless  X-ray  shows  no  lead  In  the 
hole.  Or, 

(e)  Remove  the  blades  from  the  propeller. 
Inspect  for  corrosion  in  accordance  with 
"Required  Action:  Option  U"  In  Hartzell 
Bulletin  No.  96.  Replace  before  further  flight 
any  corroded  or  cracked  blades  with  b.ades 
not  affected  by  this  AD. 

(f)  Upon  submission  of  substantiating 
data  through  an  PAA  Maintenance  Inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region  may  adjust 
repetitive  Inspection  intervals  si>eclfied  in 
this  AO. 

[Hartzell  Bulletin  No.  96  dated  June  1.  1970, 
^and  Manuals  115  and  117  cover  this  subject] 

This  amendment  is  effective  August  6, 
1970. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N,Y.,  on  July  15, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(F.R.    Doc.    70-9998;    Filed.    July    31,    1970; 
8:49  a.m.) 


IDocket  No.  70-CE-15-AD;  Amdt.  39-1054) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Woodward  Turbo  Propeller  Governors 

There  have  been  reports  of  Woodward 
propeller  governor  solenoid  valve  coil  re- 
taining screws  installed  on  United  Air- 
craft of  Canada  PT6A  series  engines 
becoming  disengaged  resulting  in  loss  of 
propeller  oil  with  subsequent  abrupt  and 
uncontrollable  feathering.  Such  feather- 
ing can  induce  strc-^ses  which  result  in 
severe  engine  damage.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
such  propeller  governors,  an  airworthi- 
ness directive  is  being  issued  requiring 
within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AD,  in- 
spection and  replacement  where  neces- 
sarj'  of  the  solenoid  valve  coil  retaining 
screws  installed  in  Woodward  primary 
propeller  governors  and  Woodward  over- 
speed  propeller  governors. 

Since  imriediate  adoption  is  required 
in  the  interest  of  safety,  it  is  foimd  that 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  this  rule  effective  in  less  than 
thirty  <30'  days. 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  >, 
section  39. 13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  AD 

Woodward.   Applies   to   Woodward   Governor 
Co.    primary    turbo    propeller    governors 
mounted  on  United  Aircraft  of  Canada 
PT6A    series    engines    installed    in    air- 
planes Incorporating  propeller  reversing 
provisions  and  Woodward  Governor  Co. 
overspeed     turbo     propeller     governors 
mounted  on  United  Aircraft  of  Canada 
PT6A    series    engines    Installed    In    air- 
planes having  autofeathering  provisions. 
Compliance:  Required  within  the  next  50 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  previously  accomplished. 
To    prevent    uncontrolled    feathering    ac- 
complish the  following  or  an  equivalent  pro- 
cedure  approved  by   the  Chief,   Engineering 
&     Manufacturing     Branch,     FAA,     Central 
Region. 

(a)  On  primary  propeller  governors  in- 
spect for  safety  wire  security  the  three  coll 
retaining  screws  on  the  lock  pitch  solenoid 
valve.  Woodward  P  N   1310-506  or   1310-511. 

(b)  On  overspeed  propeller  governors  In- 
spect for  safety  wire  security  the  three  coll 
retaimng  screws  on  the  autofeathering  sole- 
noid valve.  Woodward  P,  N  1310-110  or  1310- 
115. 

(c)  If  screws  Inspected  in  accordance  with 
paragraphs  A  and  B  are  not  secured  by  safety 
wire,  prior  to  return  to  service  replace  said 
screws  with  socket  head  screws.  Woodward 
P  N  1039-240,  torque  18  to  22  Ib.-in  .  and 
secure  by  AMS  5685  0.024  to  0  026  in.  dia. 
safety  wire  Screws  must  be  removed,  re- 
placed and  torqued  one  at  a  time  to  avoid 
valve  disassembly. 

Note:  It  may  be  necessary  to  remove  two 
solenoid  valve  base  retaining  screws.  Wood- 
ward P  N  33048-201  to  gain  access  to  the 
coil  retaining  screws.  Removal  and  replace- 
ment of  these  two  screws  should  be  accom- 
plished in  the  manner  prescribed  for  the  coll 
retaining  screws. 

Woodward  Service  Bulletin  33532B,  Sup- 
plement 1  and  Unit«d  Aircraft  of  Canada, 
Ltd..  Engine  Service  Bulletin  No.  198  pertain 
to  this  subject. 

The  Inspections  and  modifications  pre- 
scribed In  this  AD  may  be  accomplished  by  a 
certified  mechanic  with  a  powerplant  rating. 

Note:  Governors  to  which  this  AD  applies 
are  known  to  be  Installed  on  the  following 
airplanes,  but  this  listing  Is  not  necessarUy 
all  inclusive: 

Primary  propeller  governors  —  Beech 
Models  65-90.  65-A90.  65-A90-1.  65-A90-2, 
65-A90-3.  B90.  99,  99A.  100:  DeHavllland 
Models  1,  100,  200.  300:  Hello  Models  HST- 
550,  HST-550A:  Swearingen  Model  SA26-5: 
Pilatus  Model  PC-6  B-H2.  PC  «  Bl  H2:  Mc- 
Kinnon  Models  G21C.  G21D.  G21E.  G21G; 
Grumann  Model  G21A  (Serial  Number  B52 
only);  and  Beech  18  .series  airplanes  modi- 
fied per  STC  SA  1016  WE. 

Overspeed  propeller  governors — Beech 
Model  65-A90-1.  68-A90-2,  65-A90-3,  B90,  99, 
99A  and  100  airplanes. 

This  amendment  shall  become  effec- 
tive August  4,  1970. 

(Sees  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  23, 
1970. 

Edward  C  Marsh, 
Director,  Central  Region. 

|F.R.    Doc.    70-9999;    Filed,    July    31,    1970; 
8:49  a.m. I 
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I  DockK  No.  0939;  Amdt.  3&-10581 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Viscount  Models 
744,  745D,  and  810  Series  Airplones 

Amendment  39-915.  35  FR.  144,  AD 
70-2-5.  requires  adjustment  of  the  nose 
landing  gear  downlock  microewiich 
mechani.«m  on  British  Aircraft  Corp. 
Vi.scount  Models  744.  745D.  and  810 
Series  Airplanes.  After  issuing  Amend- 
ment 39-915.  the  FAA  has  received  fur- 
ther reports  of  nose  landing  gear  collap.se 
on  these  airplanes  which  was  attributed 
to  brinelling  and  wear  of  the  downlock 
socket  fitting  and  accumulation  of  for- 
emen matter  in  the  downlock  socket 
fitting.  Therefore.  Am.endment  39-915  is 
being  superseded  by  a  new  AD  that  re- 
quires adjustment  of  the  nose  landing 
gear  downlock  microswilch  mechanism, 
repetitive  inspections  of  the  downlock 
socket  fitting  and  locking  plunger  for 
excessive  wear,  repetitive  irt-pections  to 
easure  cleanliness  of  the  socket  fitting. 
and  the  correction  of  unsafe  conditions 
found  during  these  inspections 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  th:s  regulation,  It 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  1 14  CFR  11  89i. 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  addmg  the 
following  new  airworth.ness  directive : 

BamsH  AmcaAFT  Cosp.  Applies  to  Viscount 
Models  744,  745D.  and  810  Series  air- 
planes. 

Compliance  Is  required  as  Indicated. 

To  prevent  collapse  of  the  no.se  l.indlng 
gear  into  a  retracted  position,  accomplish 
the  following: 

(a)  Within  the  next  100  landings  after  the 
effective  date  of  this  AD.  unless  already  ac- 
complished, adjust  the  nose  landing  gear 
downlock  mlcroswltch  mechani'^m  in  accord- 
ance with  Brltl-sh  Aircraft  Corp.  Prel:m:nsry 
Technical  Leaflet  No.  262,  Issue  3.  for  Mc-dels 
744  and  745D  airpl.ines;  or  Prollmlnary  Tech- 
nical Leaflet  No  125.  Issi'c  3.  for  Model  810 
airplanes;  or  later  ARB-approved  Issue  or  an 
FAA-approved  equivalent  4 

(bi  Within  the  next  6  months'  time  In 
service  after  the  effective  date  of  this  amend- 
ment, unless  already  accomplished  within 
the  last  6  months,  and  thereafter  at  Intervals 
not  to  exceed  6  months  from  the  last  ln,";pec- 
tlon,  vtsually  Inspect  the  nose  eear  downlock 
socket  fitting  and  lock:n?  plunger  for  exces- 
sive wear  and  to  ensure  cleanliness  In  ac- 
cordance with  British  Aircraft  Corp  Prelim- 
inary Technical  Leaflet  No.  262.  I.sue  3.  for 
Models  744  and  745D  airplanes,  or  Prelim- 
inary Technical  Leaflet  No  125.  Issue  3.  for 
Model  810  ai-nslanes  or  later  ARB-approved 
Issue  or  an  F.\A-approved  equivalent. 

(c)  If.  during  the  inspection  required  by 
paragraph  (b),  the  wear  of  the  downlock 
socket  fitting  is  found  to  exceed  the  limits 
set  forth  by  Preliminary  Technical  Leaflet 
No  262.  for  Models  744  and  715D  airplanes; 
or  No  125.  Is.'^ue  3  for  Mxlrl  810  airplanes; 
or  later  ARB-approved  Is-^ue  or  an  P.^A- 
approved  equivalent,  before  further  flight 
accomplish  the  following 

( 1  >  Replace  the  worn  fitting  with  a  serv- 
iceable fitting  of  the  sanae  part  number. 
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(3)  Ensure  satisfactory  operation  of  the 
locking  plunger  In  accordance  with  British 
Aircraft  Corp.  Prellmln.ary  Technical  Leaflet 
No.  262,  Issue  3.  for  Model's  744  and  7450  air- 
planes: or  Preliminary  Technical  Leaflet  No. 
125,  Issue  3.  for  Model  810  airplanes;  or  an 
ARB-app.'Dved  Issue  or  an  PAA-approved 
equivalent. 

ThLs  supersedes  Amendment  39-915,  35 
FR    144.  AD  70-2-5. 

This  amendment  becomes  efifective 
August  6.  1970. 

(Sees.  313ia).  601,  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(Ci,  Department  of  Transportation  Act,  49 
US  C.  1635(ci  ) 

Issued  in  Washington,  D.C.,  on  July  28, 
1970. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

(PR.    Doc.   70-10000;    Piled,   July  31,   1970; 
8:49  am.] 


(Docket  No.  10193:  Amdt.  65-16] 

PART  65 — CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT  CREWMEMBERS 

Establishment  of   Facility   Rating 

The  purpose  of  these  amendments  to 
Part  65  of  the  Federal  Aviation  Regula- 
tions is  to:  (li  Establish  a  "facility  rat- 
ing '  that  may  be  obtained  by  a  certifi- 
cated air  traffic  control  tower  operator 
who  qualifies  at  all  operating  positions 
at  a  particular  control  tower;  (2)  pro- 
vide that  a  certificated  operator  without 
that  rating  may  control  traffic  at  those 
operating  positions  for  which  he  has 
qualified  at  a  particular  control  tower, 
under  the  sur)er\-ision  of  an  operator 
holding  a  facility  rating  for  that  tower; 
and  <3'  drop  the  present  junior  and 
senior  rating-s^ 

Interested  persons  have  been  afforded 
an  opiwrtunity  to  participate  in  the 
making  of  these  amendment*  by  a  no- 
tice of  proposed  rule  making  (Notice  70- 
12'  issued  on  March  13,  1970,  and 
published  in  the  Federal  Register  on 
March  20.  1970  (35  F.R,  4862  >.  Three 
public  comments  were  received  on  the 
notice.  All  of  these  comments  concurred 
with,  or  had  no  objection  to,  the  pro- 
posal. One  commentator  suggested  minor 
changes  to  facilitate  the  exchange,  and 
clarify  the  application  of  the  practical 
lest  to  operations  in  a  VFR  tower.  These 
suggestions  involve  procedural  matters 
which  will  be  handled  administratively. 

Two  minor  changes  are  made  from 
the  proposal.  First,  the  notice  proposed 
that  an  applicant  for  a  facility  rating 
who  bases  his  eligibility  on  having  pre- 
viously held  a  facility  rating  at  a  differ- 
ent tower  would  be  required  to  have  held 
that  rating  for  at  least  6  months  of  the 
2  years  t)efore  the  date  he  applies  for 
the  rating.  The  2-year  limitation  has 
not  been  required  previously,  and  upon 
further  consideration  it  appears  to  be 
an  unnecessary  restriction  that  may  pre- 
vent an  otherwise  competent  controller 
from  holding  a  facility  rating.  Therefore, 
the  2-year  limitation  has  been  omitted 
in  these  amendments.  Second,  the  notice 
proposed  that  an  operator  could  not  Is- 


sue air  traffic  clearances  for  IFR  flight 
without  autlionzation  from  the  appro- 
priate air  route  traffic  control  center. 
Since  a  tower  may  be  under  the  juris- 
diction of  some  facility  other  than  an 
air  route  traflSc  control  center,  the  gen- 
eral term  of  reference  "facility  exercis- 
ing IFR  control  '  has  been  substituted. 

As  proposed,  these  amendments  re- 
place the  system  of  qualifying  a  con- 
troller on  the  basis  of  his  competence  to 
control  trafiBc  in  VFR  or  IFR  weather 
conditions  with  a  system  of  qualification 
by  operating  position,  under  which  a 
controller  who  has  qualified  at  an  op- 
erating position  may  control  air  trafBc 
under  the  supervision  of  another  con- 
troller holding  a  facility  rating  without 
regard  to  the  weather  conditions,  or  type 
of  air  traffic  controlled  by  that  person. 
The  amendments  are  now  issued  for  the 
reasons  stated  in  the  notice,  with  the 
two  minor  changes  discussed  herein. 

In  consideration  of  the  foregoing. 
Subpart  B  of  Part  65  of  the  Federal 
Aviation  Regulations  is  amended,  ef- 
fective August  31,  1970,  to  read  "as 
follows ; 

Subpart  B — Air  TrafFic  Control  Tower 
Operators 

§  65.31      Requirotl  certificate,  and  ruling 
or  qualification. 

No  person  may  act  as  an  air  traffic 
control  tower  operator  at  an  air  traffic 
control  tower  in  connection  with  civil 
aircraft  unless  he — 

(a)  Holds  an  air  trafBc  control  tower 
operator  certificate  issued  to  him  under 
this  subpart;  and 

■'  (b)  Holds  a  facility  rating  for  that 
control  tower  i&sued  to  him  under  this 
subpart,  or  has  qualified  for  the  operat- 
ing position  at  which  he  acts  and  is  un- 
der the  supervision  of  the  holder  of  a 
facility  rating  for  that  control  tower. 

For  the  purpose  of  this  subpart,  "oper- 
ating position"  means  an  air  traffic  con- 
trol function  performed  within  or 
directly  associated  with  the  control 
tower. 

§  65.33      Eli$:ibility     requirements:     pen- 
eral. 

To  be  eligible  for  an  air  trafBc  control 
tower  operator  certificate  a  person 
must — 

<a)   Be  at  least  18  years  of  age: 

(b)  Be  of  good  moral  character; 

(o  Be  able  to  read,  write,  and  under- 
stand the  English  language  and  speak  it 
without  accent  or  impediment  of  speech 
that  would  interfere  with  two-way  radio 
conversation ; 

(d)  Hold  at  least  a  second-class  medi- 
cal certificate  issued  under  Part  67  of 
this  chapter  within  the  12  months  before 
the  date  he  applies:  and 

(e)  Comply  with  §  65.35. 

§  65.35      Knowledge  requirement*. 

Each  applicant  for  an  air  traffic  con- 
trol tower  operator  certificate  must  pass 
a  written  t^t  on — 

(a)  The  flight  rules  In  Part  91  of  this 
chapter; 

(b)  Airport  trafBc  control  procedures, 
and  this  subpart; 
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(c>  En  route  traffic  centred  proce- 
dures ; 

(d)  Communications  operating  pro- 
cedures; 

(e>   Flight  assistance  service; 

(f)  Air  navigation,  and  aids  to  air 
navigation;  and 

(g)  Aviation  weather. 

§65.37      Skill     requiwmenl.-:     operating 
position.-. 

No  person  may  act  as  an  air  traffic 
control  tower  operator  at  any  operating 
position  imless  he  has  passed  a  practical 
test  on — 

<ai  Control  tower  equipment  and  its 
use; 

(bi  Weather  reporting  procedures 
and  use  of  reports: 

(c>  Notices  to  Airmen,  and  use  of  the 
Airman's  Information  Manual: 

(d )   Use  of  operational  forms ; 

(e  1  Performance  of  noncontrol  opera- 
tional duties:  and 

<fi  Each  of  the  following  procedures 
that  is  applicable  to  that  operating  posi- 
tion and  is  required  by  the  person  ex- 
amining him : 

(1)  The  airport,  includiiig  rules 
equipment,  runways,  taxiways,  and  ob- 
structions. 

(2>  The  control  zone,  including  ter- 
rain features,  visual  checkpoints,  and 
obstructions. 

(3)  TrafBc  patterns  and  associated 
procedures  for  use  of  preferential  run- 
ways and  noise  abatement. 

(4)  Operational  agreements. 

'5  >  The  center,  alternate  airports,  and 
those  airways,  routes,  reporting  points, 
and  air  navigation  aids  used  for  termi- 
nal air  trafBc  control. 

(6>   Search  and  rescue  procedures. 

(7)  Terminal  air  traffic  control  pro- 
cedures and  phraseology. 

(8 »  Holding  procedures,  prescribed  in- 
strument approach,  and  departure  pro- 
cedures. 

<9i  Radar  alignment  and  technical 
operation. 

aO»  The  apphcation  of  the  prescribed 
radar  and  nonradar  separation  stand- 
ard, as  appropriate. 

§  6,'>..39      Practical      pxpericnre      require- 
ments: facility  rating. 

Each  applicant  for  a  facility  rating  at 
any  air  trafBc  control  tower  must  have 
satisfactorily  served — 

(a  '  As  an  air  traffic  control  tower  oper- 
ator at  that  control  tower  without  a  fa- 
cility rating  for  at  least  6  months;  or 

'bi  As  an  air  trafBc  control  tower 
operator  with  a  facility  rating  at  a  dif- 
ferent control  tower  for  at  least  6  montlis 
before  the  date  he  applies  for  the  rating. 
§  65.41  Skill  requirements:  facility  rat- 
ings. 

Each  applicant  for  a  facility  rating 
at  an  air  trafBc  control  tower  must  have 
passed  a  practical  test  on  each  item  listed 
in  5  65.37  of  this  part  that  is  applicable 
to  each  operating  position  at  the  control 
tower  at  which  the  rating  is  sought. 

§  65.43      Rating  pri»ilcges  and  rxcliangr. 

(a)  The  holder  of  a  senior  rating  on 
Augtist  31,  1970,  may  at  any  time  after 
that  date  exchange  his  rating  for  a  fa- 
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cility  rating  at  the  same  air  trafBc  con- 
trol tower.  However,  if  he  does  not  do  so 
before  August  31,  1971,  he  may  not  there- 
after exercise  the  privileges  of  his  senior 
rating  at  the  control  tower  concerned 
until  he  makes  the  exchange. 

<b»  The  holder  of  a  jimior  rating  on 
August  31,  1970.  may  not  control  air  traf- 
fic, at  any  operating  position  at  the  con- 
trol tower  concerned,  luitil  he  has  met 
the  applicable  requirements  of  S  65.37  of 
this  part.  However,  before  meeting  those 
requirements  he  may  control  air  trafBc 
imder  the  supervision,  where  required,  of 
an  operator  with  a  senior  rating  tor  fa- 
cihty  ratmgt  in  accordance  with  §  65.41 
of  this  part  in  effect  before  August  31. 
1970. 

§  6.5.45      PerforniamT  of  duties. 

(a>  An  air  traffic  control  tower  opera- 
tor shall  perform  his  duties  in  ac- 
cordance with  the  limitations  on  his 
certificate  and  the  procedures  and  prac- 
tices prescribed  in  air  trafBc  control 
manuals  of  the  FAA.  to  provide  for  the 
safe,  orderly,  and  expeditious  flow  of  air 
traffic. 

(b)  An  operator  with  a  facility  rating 
may  control  traffic  at  arxj'  operating  posi- 
tion at  the  control  tower  at  which  he 
holds  a  facility  rating.  However,  he  may 
not  issue  air  traffic  clearance  for  IFR 
flight  without  authorization  from  the  ap- 
propriate facility  exercising  air  traffic 
control  at  that  location. 

<c»  An  operator  who  does  not  hold  a 
facility  rating  for  a  particular  control 
tower  may  act  at  each  operating  position 
for  which  he  has  qualified,  imder  the 
supervision  of  an  operator  holding  a  fa- 
cility rating  for  that  control  tower. 

§  65.47      Maximum  liours. 

Except  in  an  emergency,  a  certificated 
air  traffic  control  tower  operator  must 
be  relieved  of  all  duties  for  at  least  24 
consecutive  hours  at  least  once  during 
each  7  consecutive  days.  Such  an  op- 
erator may  not  serve  or  be  required  to 
serve — 

(a»  For  more  than  10  consecutive 
hours:  or 

(b>  For  more  than  10  hours  during  a 
period  of  24  consecutive  hours,  imless  he 
has  had  a  rest  period  of  at  least  8  hours 
at  or  before  the  end  of  the  10  hours  of 
duty. 

§  65.49      General  op«ratinK  rules. 

<a>  No  person  may  act  as  an  air  traffic 
control  tower  operator  imder  a  certificate 
issued  to  him  under  this  part  unless  he 
has  in  his  personal  possession  an  appro- 
priate current  medical  certificate  issued 
under  Part  67  of  tliis  chapter. 

ibi  Each  person  holding  an  air  traffic 
control  tower  operator  certificate  shall 
keep  it  readily  available  when  perform- 
ing duties  in  an  air  traffic  control  tower, 
and  sliall  present  that  certificate  or  his 
medical  certificate  or  both  for  inspection 
upon  the  request  of  the  Administrator  or 
an  authorized  representative  of  the  Na- 
tional Transportation  Safety  Board,  or 
of  any  Federal.  State,  or  local  law  en- 
forcement officer. 

ic  A  certificated  air  traffic  control 
tower   operator   who   does   not  hold  a 
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facility  rating  for  a  particular  control 
tower  may  not  act  at  any  operating  posi- 
tion at  the  control  tower  concerned  un- 
less there  is  maintained  at  that  control 
tower,  readily  available  to  persons 
named  in  paragraph  <b),  a  current 
record  of  the  operating  positions  at 
which  he  lias  qualified. 

id>  An  air  traffic  control  tower  opera- 
tor may  not  perform  duties  under  his 
certificate  during  any  period  of  known 
physical  deficiency  that  would  make  him 
unable  to  meet  the  physical  require- 
ments for  his  current  medical  certificate. 
However,  if  ttie  deficiency  is  temporarj*. 
he  may  perform  duties  that  are  not  af- 
fected by  it  whenever  another  certificated 
and  qualified  operator  is  present  and  on 
duty. 

(e)  A  certificated  air  traffic  control 
tower  operator  may  not  control  air  traffic 
with  equipment  that  the  Administrator 
has  found  to  be  inadequate. 

I  f  1  The  holder  of  an  air  traffic  control 
tower  operator  certificate,  or  an  appU- 
cant  for  one.  shall,  upon  the  reasonable 
request  of  the  Administrator,  cooperate 
fully  in  any  test  that  is  made  of  him. 

§  65.50      (Currency  requirements. 

The  holder  of  an  air  traffic  control 
tower  operator  certificate  may  not  per- 
form any  duties  under  that  certificate 
unless — 

!&<  He  has  served  for  at  least  three 
of  the  preceding  6  months  as  an  air 
traffic  control  tower  operator  at  the  con- 
trol tower  to  which  his  facility  rating 
applies,  or  at  the  operating  positions  for 
which  he  has  qualified:  or 

<b)  He  has  shown  that  he  meets  the 
requirements  for  his  certificate  and 
facility  rating  at  the  control  tower  con- 
cerned, or  for  operating  at  positions  for 
which  he  has  previously  qualified, 

(Sees  313(a).  601.  602.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1422;  see. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  Julv  27, 
1970. 

J.  H.  Shaffer. 
Administrator. 

|P.R.    Doc.    70-10001;    Filed.    July    31,    1970; 
8:49  a.m.) 


IAirspa<-e  Docket  No.  70-CE-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Federal   Airway 
Segments 

On  May  22.  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  F^oeral 
Register  '35  FR,  7902)  stating  that  the 
Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  segments  of  V-216,  V-337, 
and  V-450. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 
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In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regrula- 
tiona  is  amended,  effective  0901  G.m.t.. 
October  15,  1970.  as  hereinafter  set  forth. 

Section  71  123  '35  PR.  335,  2009,  7051  > 
15  amended  as  follows; 

1,  Ln  V-216  the  phrase  "Peck,  Mich,;" 
i.-,  deleted  and  the  phrase  -Peck.  Mich,, 
including  a  southern  alternate  via  INT 
Saginaw  131'  and  Peck  270*  radials,"  is 
substituted  therefor 

2,  In  V-337  all  after  the  phra.se  '■Sag- 
inaw, Mich..  131'  radials;'  is  deleted  and 
the  phrase  "Saginaw;  Mount  Pleasant, 
Mich. ;  'White  Cloud,  Mich,,  excluding  the 
F>ortion  within  Canada."  is  substituted 
therefor. 

3,  V-450  is  amended  to  read  as  follows; 

V-450  Prom  Green  Bay,  Wis:  M.iskeeon. 
Mich  ;  INT  Muskegon  094*  and  Flint.  Mich  . 
380'  tlKUftls;  F".lnt;  INT  Fnmt  088  and  Peck. 
Mich  ,  2.37'  radiais. 

(Sec,  307ia).  Federal  Aviation  Act  of  1958, 
49  use  134«;  sec.  6(Ci.  Department  or 
Tnuisportatlon  Act,  49  U.S.C.  1655(C)  ) 

Lss-ued  m  Washington.  DC,  on  July  27, 
1970. 

T.   McCORM.ACX, 

Acting  Chief,  Airspace  and 
Air  Traf^c  Rules  Division. 

[PJl.    Doc.    70-10003:    Plied,   July   31.    1970; 
8  +9  a,m  j 
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I.vsued  in  Jamaica.  N.Y..  on  July  13, 
1970. 

■Watne  Hkndershot, 
Acting  Director,  Eastern  Region. 

[PR     Doc.    70-10004;    PUed,   July   31.    1970; 
8:49  am.) 


[Airspace  Docket  No    70-EA  52] 

PART  71— DESIGNATION  OF  FEDERAL 


AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition  Area 

The  Federal  Aviation  Admini.=:tration  is 
amending  5  71  181  of  Part-  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Rockland,  Maine,  transition  area  '35 
PR.  2255).  A  change  in  name  of  the 
Knox  County  Airport  requires  a  change 
in  the  description  of  the  transition  area 
to  reflect  the  change. 

Since  this  amendment  is  editorial  in 
nature  and  Imposes  no  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregomg.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Rockland  Maine,  the  amend- 
ment IS  herewith  made  effective  upon 
publication  in  the  F^pep.-\l  Register  as 
follows: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Rockland, 
Maine,  transition  area  the  name  "Knox 
County  Airport  ■  wherever  it  appears  and 
insert  the  following  in  lieu  thereof  "Knox 
County  Regional  Airport". 
(Sec  307.a),  Pederal  Aviation  Act  of  1958. 
72  St»t.  748:  49  US  C.  134«:  sec  «(cV  Depart- 
ment    of     TrMiaportatlon     Act.     49     VS.C. 


(Airspace  Docket  No.  70-30-40] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  June  19.  1970.  a  notice  of  proposed 
rule  makmg  was  published  in  the  Fed- 
eral Register  i35  F.R.  10114).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Jasper, 
Term  ,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
makmg  through  the  submission  of  com- 
menuv  All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  geographic  coordinate  (lat. 
3503'35"  N..  long.  85'35'05"  W.)  for 
Marion  Coimty-Brown  Field  was  ob- 
tained from  Coast  and  Geodetic  Survey. 
It  is  necessary  to  alter  the  description  by 
inserting  the  geographic  coordinate  for 
the  airport.  Since  this  amendment  is 
editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary  and 
action  is  taken  herein  to  amend  the 
descnption  accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  October 
15.  1970.  B&  hereinafter  set  forth. 

In  !  71  181  '35  F.R.  2134>,  the  follow- 
ing transition  area  is  added: 
Jasper,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14.6-mlle 
radius  of  Marlon  County-Brown  Field  (lat. 
35  03  35"  N.  long.  SS'SS'OS"  W.):  excluding 
the  portion  that  coincides  with  the  Chatta* 
nooga,  Tenn.,  transition  area. 

(Sec  307ia).  Pederal  Aviation  Act  of  1958, 
49  use  1348(a):  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga..  on  July  24, 
1970. 

James  G.  Rocers, 
Director.  Southern  Region. 

[PR.    Doc    70-10005:    Piled,  July  31.   1970; 
8:49    am,) 


ISTEH  (35  PR,  105061  which  amends 
Part  71  of  the  Federal  Aviation  Regula- 
tions (FAR),  effective  0901  Gmt.,  Au- 
gust 20,  1970,  by  subdividing  the  Bullion 
Mountains,  Calif,.  Restricted  Area 
R^2501.  Subsequent  to  the  publication  of 
the  d(x:ument,  Ls  was  noted  that  the 
restricted  area  alteration  was  not  re- 
flected in  the  continental  control  area, 
the  Twentynine  Palms  transition  area 
and  VOR  Federal  Airway  No.  538,  and 
corrective  action  is  taken  herein. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  No.  70-8219  is  amended,  effective 
0901  G.m.t  .  Augtist  20.  1970,  as  follows: 

In  §  71.151  Restricted  Areas  included, 
"R^2501  Bullion  Mountains,  Calif,"  is 
deleted  and  "R-2501N  Bullion  Moun- 
tains, Calif,"  "R-2501C  Bullion  Moun- 
tains, Calif,"  ■•R-2501S  Bullion  Moun- 
tains, Calif,"  and  "R-2501E  Bullion 
Moimtains.  Calif,"  are  added. 

In  §  71,123  Domestic  VOR  Federal  Air- 
ways, 'V-538  is  amended  by  deleting 
"R-2501"  and  substituting  "R-2501E" 
therefor. 

In  §  71,181  Designation  of  transition 
areas,  Twentynine  Palms.  Calif.,  Is 
amended  bv  deleting  "R-250r'  and  sub- 
stituting "R-2501S,  R-2501E"  therefor. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  6ic>.  Department  of 
Transportation   Act.  49  U.SC.   1655(c)) 

Issued  in  Washington,  D.C.,  on  July 
27,  1970. 

T.  MCCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IF.R.   Doc.    70-10002:    Filed.   July   31,    1970; 
8:49    a.m.] 


[Airspace  Docket  No.  70-WE-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  June  21.  1970.  F.R.  Doc.  No.  70- 
8219  was  published  in  the  Federal  Rec- 


(Docket  No.  10469;  Amdt.  No.  714] 

PART  97— STANDARD   INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

ThLs  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  iSIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  In  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  make  a  part  of 
the  public  rule  makmg  dockets  of  tlie 
FAA  in  accordance  with  the  procedures 
set  forth  In  Amendment  No.  97-€96  '358 
FR.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
8W..  'Washington,  DC.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
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also  available  for  examination  at  the 
headquarters  of  that  region  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility. HQ-405,  800  Independence  Avenue 
SW ,  'Washington.  DC  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7  85  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  Unit.ed  States,  A  weekly 
transmitUl  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  ix>r  annum 
from  the  Superintendent  of  Documents. 
U.S,  Government  Printing  Office,  'Wash- 
ington. DC,  20402, 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exi.sts  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.11  is  amended  by  estab- 
lishintr,  revising,  or  cancelinfr  the  fol- 
lowing L  MP-ADF(NDBi-VOR  SIAPs, 
effective  August  27, 1970. 

Reno.    Nev. — Reno    Municlp.i!    Airport:    NDB 

(ADP)-2,  Amdt.  5:  Cancelled. 
Larmie,  Wyo.— Brees  Field:  VOR  1,  Amdt.  6: 

Canceled. 
Reno,  Nev. — Reno  Municipal  Airport;  VOR-1. 

Amdt.  15;  Canceled. 

2.  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  August  27.  1970. 

Reno,    Nev. — Reno   Municipal    Airport:    L(X; 

(EC)   Hunway  34.  Amdt.  1;  Canceled. 
Reno,    Nev. — Reno   Municipal;    ILS   Runway 

16.  Amdt.  5;  Canceled. 

3.  Section  97.23  is  amended  by  e.-itab- 
lishing.  revising  or  canceling  the  fol- 
lowing VOR- VOR  DME  SIAPs.  effective 
August  27,  1970. 

Baker.  Oreg.- — Baker  Municipal  Airport;  VOR 

Runway  12.  Amdt.  5;  Revised. 
Kahulul.  Hawaii — Kahului;  VOR-A.  Amdt.  1; 

Revised. 
Kahulul,  Hawaii — Kahului;  VOR  Runway  20, 

Amdt.  3:  Revised. 
Laramie.   'Wyo. — General    Brees   Pield;    VOR 

Runway  12.  Orig.;  Established. 
Lawton.    Okla, — Lawton    Municipal    Airport; 

VOR  Runway  35,  Amdt,  11;  Revised. 
Newcastle.  Wyo, — Mondell  Pield;   VOR  Run- 
way 31,  Orig,:  Established. 
Reno,     Nev. — Reno     International     Airport; 

VOR  A,  Orig.;  Established. 
Rogers.     Ark. — Rogers     Municipal     Airport; 

VOR  Runway  1.  Amdt.  3e:  Revised. 
San    Francisco.    Calif. — San    Francisco    Int. 

Airport;    VOR   Runway   28L  R.   Amdt.    12; 

Revised. 
Southbridge.   Mass. — Southbridge   Municipal 

.Airport;  VOR-1.  Orig.;  Established. 
Sulphur  Springs.  Tex. — Sulphur  Springs  Mu- 
nicipal Airport:  VOR-1.  Orig.:  Established. 
Baker.      Greg — Baker      Municipal      Airport: 

VOR  DME  Runway  12,  Amdt.  5:  Revised. 
Kahului.     Hawaii— kahului     Airport;     VOR 

TAC-A,  Amdt.  1:  Revised. 
Kahulul.     Hawaii— Kahului     Airport;      VOR 

TAC  Runway  20,  Amdt.  1;  Revised. 
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Southbridge.  Mass, — Southbridge  Municipal 
Airport:  VOR  DME-1.  Amdt,  2:  Revised 

Sulphur  Springs,  Tex  —Sulphur  Spr;ngs  Mu- 
nicipal Airport;  VOR  DME-1,  Amdt,  1: 
Revised. 

■Waierville,  Maine — 'Watervllle  Robert  La 
Flour  Airport:  VOR  DME  Runway  5,  Amdt. 
1;  Revised. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  fol- 
lowing LOC-LDA  SIAPs,  effective  Au- 
gust 27,  1970. 

Kahului,  Hawaii — Kahulul  Airport;  LOG 
(BC)    DME  Runway  20,  Amdt.   1:   Revised. 

Reno.  Nev. — Reno  International  Airport: 
LOC-A.  Orig  :   Estabh-shed. 

Reno,  Nev. — Reno  International  Airport: 
LOC  DME  (BC)-B,  Orip  :   Established 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  fol- 
lowing NDB  ADF  SIAPs.  effective  Au- 
gust 27,  1970. 

Burnet,     Tex. — Burnet     Municipal     Airport; 

NDB  (ADF)-l.  Orig.:   Established. 
Camden,    Ark  — Harrell    Field:    NDB    (ADFl 

Runway  18,  Amdt.  2:  Revised. 
Dallas,   Tex— Redbird   Airport:    NDB    (ADF) 

Runway  35,  Amdt.  5;  Canceled. 
Jasper,    Tex. — Ja-sper    County    Airport:    NDB 

(ADF)   Runway  17.  Orig.:   Established 
Kahulul.     Hawaii— Kahului     Airport:     NDB 

(ADF)   Runway  20.  Amdt    4:  Revised. 
Pendleton.  Oreg — Pendleton  Municipal  Air- 
port:   NDB   (ADF)    Runway  25R.  Amdt    8: 

Revised. 
Rogers,     Ark. — Rogers     Municipal     Airport; 

NDB  (ADF)  Runway  19.  Amdt.  19:  Revised. 
■Watertown.    N.Y. — Municipal    Airport;    NDB 

(ADF)   Runway  6.  Orig.;  Established. 
Watervllle,     Maine — Watervllle     Robert     La 

Pleur    Airport;     NDB     (ADF)     Runway    5. 

Amdt.  6;  Revised 

6.  Section  97.29  Ls  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  August  27.  1970. 

Kahulul.  Hawaii — Kahului  Airport:  ILS  Run- 
way 2.  Amdt    6:  Revised. 

Panama  City,  Pla. — Panama  City-Bay  County 
Airport:  ILS  Runway  14.  Amdt.  1:  Revised 

Pendleton,  Oreg — Pendleton  Municipal  Alr- 
poTt;  ILS  Runway  25R,  Amdt.  13;  Revised. 

Reno,  Nev. — Reno  International  Airport; 
ILS-A,  Orig.;  Established. 

San  Francisco.  Oalif. — San  Francisco  Inter- 
national Airport,  ILS  Runway  28L.  Amdt. 
5;  Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  August  27, 
1970. 

Kansas  City,  Mo. — Muncipal  Airport; 
Radar- 1,  Orig.;  Canceled. 

(Sees.  307.  313.  601.  1110.  Pederal  Aviation 
Act  of  1958,  49  use.  1438.  1354.  1421,  1510; 
sec.  6(c),  Department  of  Transportation  Act. 
49  use.   1655(c)    and  5  U.S.C.  552(a)(1)) 

Issued  in  'Washington.  DC,  on  July 
23,  1970. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  bv  reference  pro- 
visions in  §§  97.10  and  97  20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

I  PR.    Doc.    70-9894;    Piled.    July    31.    1970; 
8:45  a.m.] 


12.329 

Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federol  Power 
Commission 

SUBCHAPTER   E — REGULATIONS   UNDER   THE 
NATURAL    GAS    ACT 

[Docket  No.  R-369:   Order  40&-A1 

PART   154 — RATE  SCHEDULES  AND 
TARIFFS 

Suspended  Rate  Changes;  Interest  on 
Refunds 

July  27.  1970 

In  Order  No  405,  issued  May  27,  1970 
(35  F.R.  8633.  Jime  4,  1970 '  in  the  above- 
captioned  pr(x;eeding,  the  Commission, 
inter  alia,  found  that  it  would  not  be  in 
the  public  interest  to  require  the  com- 
pounding of  interest  on  refunds  by  nat- 
ural gas  com.panies  under  section  4'e) 
of  the  Natural  Gas  Act  tl5  U.S.C.  717c 
(e>)  and  that,  accordingly,  the  regula- 
tions under  the  Natural  Gas  Act  should 
not  be  amended  to  provide  such  require- 
ment, as  proposed  in  the  notice  of  pro- 
posed rulemaking  issued  in  thL<;  proceed- 
ing on  October  10,  1969  i34  F.R  16628, 
Oct  17.  1969'  subsequent  to  the  Court 
of  Appeals  decision  in  Te.xaco  Inc.  v. 
Federal  Power  Commis.sion.  412  F.  2d 
740  I CA3 ' .  settm?  aside  Order  No.  362 
in  Docket  No.  R-340  i39  FPC  412,  33 
F.R  5517*.  'We  also  indicated  in  Order 
No.  405  that,  m  light  of  our  disjxisition  of 
this  issue  tlie  compounding  of  interest 
as  provided  for  m  orders  m  indi\idual 
pipeline  cases  specifically  made  subject  to 
the  outcome  of  this  proceeding  is  moot. 

Florida  Gas  Transmission  Co,  'Florida 
Gas)  and  El  Paso  Natural  Gas  Co.  'El 
Paso  I,  on  June  26.  1970.  and  June  29. 
1970,  respectively,  filed  motions  for  re- 
consideration and  clarilication  of  Order 
No.  405  in  which  they  claim  that  the 
order  does  not  clearly  indicate  whether 
the  Commission's  conclusion  also  elimi- 
nates the  compounding  of  interest  re- 
quirements contained  m  those  pipeline 
orders  which  were  issued  between  the 
time  of  the  issuance  of  Order  No.  362, 
April  2,  1968,  and  the  court's  decision 
in  Texaco,  June  12.  1969.  and  which 
were  not  made  subject  to  the  outcome 
of  this  proceeding.  They  request  that 
Order  No.  405  be  amended  or  clarified  to 
make  clear  that  those  requirements  are 
no  longer  effective. 

While  we  did  not  indicate  that  Order 
No.  405  is  applicable  to  the  compounding 
of  interest  requirements  contained  in 
pipeline  rate  orders  issued  during  the 
period  between  the  issuance  of  Order 
No.  362  and  the  court's  decision  in 
Texaco,  which  were  not  contingent  upon 


'  As  pointed  out  In  the  respective  motions, 
such  provision  is  included  in  the  orders 
Issued  in  Florida  Oas  Transmission  Com- 
pany. Docket  No  RP69-2  on  Mar.  19.  1969. 
and  El  Paso  Natural  Gas  Company,  Docket 
No.  RP69-6  on  Apr.  2,  1969. 
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the  outcome  of  this  proceeding,  our  con- 
clusion that  the  compounding  of  interest 
vould  not  be  in  the  public  interest  aiso 
applies  to  those  requirements.  It  was  our 

intention  in  Order  No.  405  to  treat  all 
natural  gas  companies  alike,  both  in- 
dependent producers  and  pipelines,  with 
respect  to  our  decLsion  not  to  Impose  a 
compotmd  interest  requirement.  Accord- 
ingly, we  shall  clarify  Order  No.  405 
herein  to  indicate  that  the  pro\-isions  for 
the  compounding  of  interest  on  refimds 
contamed  in  orders  relatinir  to  pipeline 
companies  issued  between  April  2.  1968, 
and  June  12.  1969,  should  be  deleted 
from  those  orders. 

The  Commission  find^: 
a>  It  Is  necessar>'  and  appropriate 
and  in  the  public  interest  under  the  Nat- 
ural Gas  Act  that  Order  No  405.  issued 
in  this  proceeding  on  May  27.  1970,  and 
published  in  the  FEtERAL  Register 
June  4,  1970.  at  35  F  R.  8633  'F.R.  Doc. 
70-6907 '  be  clarified  as  hereinafter 
provided 

(2>  Order  No.  405-A  herein  adopted 
constitutes  a  clarification  and  interpre- 
tition  of  an  exi.^ting  order  in  this 
proceeding  which  was  adopted  in  com- 
pliance with  the  requirements  of  5  U  S  C. 
553  after  notice  and  opportunity  to 
rubmit  written  comments  which  were 
received  and  con.5idered  by  the  Commis- 
sion. Accordingly,  further  compliance 
with  the  notice,  hearing  and  effective 
date  requirements  of  5  U  S.C,  553  is 
unnecessary. 

The  Commission  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4.  5. 
7.  and  15  thereof  52  Stat.  822.  823.  824. 
825  and  830;  56  SUt.  83,  84:  61  Stat. 
459;  76  Stat.  72;  15  U.S.C.  7I7c,  717d, 
717f.  and  717o  ■  orders: 

(A>  All  orders  with  respect  to  natural 
gas  pipeline  companies  issued  during  the 
period  April  2,  1968,  through  June  12, 
1969,  containing  a  provision  for  the  com- 
pounding of  interest  on  refunds  are 
hereby  modified  to  delete  such  provision. 
'B'  This  order  shall  be  effective  as  of 
May  27.  197t.  the  date  of  issuance  of 
Order  No.  405. 

iC^  The  Se-retary  shall  cause  prompt 
publication  of  this  order,  to  be  made  in 
the  FEDER.-kL  Register. 

By  the  Commission, 

[seal]  Gordon  M.  Grant. 

Secretary. 

|PR     Doc     70-9939:    Piled,    July    31,    1970; 
8:43  a.m.J 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Admin- 
istrotion,  Department  of  Health, 
Education,  and  Welfqre 

[Begs  No  5  further  amended  1 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE  FOR   THE   AGED   (1965 ) 

On  February  5.  1970.  there  was  pub- 
lished m  the  Federal  Register  '35  F.R. 
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2593  >  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  the  Hos- 
pital Insurance  Benefits  regulations  de- 
signed to  <a)  eliminate  the  use  of 
accelerated  methods  of  depreciation  ex- 
cept with  respect  to  assets  ciurently 
bemg  depreciated  on  that  basis;  (b) 
limit  the  cost  basis  of  depreciable  prop- 
erty to  the  lowest  of  price  paid,  fair 
market  value,  or  depreciated  current  re- 
production cost  at  the  time  of  purchase; 
ici  exclude  from  equity  capital  and  the 
base  on  which  interest  may  be  allowed 
amounts  paid  for  facilities  in  excess  of 
the  lower  of  the  fair  market  value  or 
the  depreciated  current  reproduction 
costs  of  tangible  assets;  (d)  expand  the 
conditions  under  which  gains  or  losses 
on  sales  of  depreciable  assets  are  taken 
into  account  in  determining  provider 
cost;  and  (e>  provide  for  the  recovery 
of  amounts  paid  toward  depreciation  in 
excess  of  what  would  have  been  paid  on 
a  straight-line  basis  when  a  provider 
that  has  used  accelerated  methods 
terminates  or  substantially  reduces 
participation. 

Interested  persons  were  given  the  op- 
portiuiity  to  submit  data,  views,  or  ar- 
guments with  regard  to  the  proposed 
regulations.  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons,  the  amendments  as 
so  proposed  are  hereby  adopted  with  the 
following  substantive  changes: 

Section  405.415ia)  (3)  was  modified 
to  allow  accelerated  depreciation  where 
construction  was  initiated  or  written  fi- 
nancial commitments  were  made  before 
publication  of  the  proposed  regulations 
or  where  acquisitions  were  made  under 
existing  depreciation  regulations.  Also, 
this  section  has  been  modified  to  provide 
that  where  cash  flow  from  depreciation 
on  the  total  assets  of  an  institution,  in- 
cluding straight-line  depreciation  on  the 
newly  acquired  assets  in  question,  is  in- 
sufficient to  supply  the  funds  required  to 
meet  reasonable  principal  amortization 
schedules  of  capital  debts  related  to  de- 
preciable assets  of  the  provider.  Medi- 
care would  allow  accelerated  deprecia- 
tion imder  a  declining  balance  method 
not  to  e.xceed  150  percent  of  the  straight- 
line  rate. 

In  addition,  the  amendments  include 
technical  changes  in  §  405.402  to  con- 
form that  section  to  the  amendment  to 
5  405.428  which  was  published  in  the  Fed- 
eral Register  on  June  27.  1969,  34  FJl. 
9927. 

Effective  date.  These  amendments  shall 
be  effective  upon  publication  In  the  Fed- 
eral Register. 

Dated:  June  16,  1970, 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  July  27,  1970. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  D — Hospital   Insurance 
Benefits 

Subpart  D  of  Part  405  of  Chapter  m 
of  Title  20  of  the  Code  of  Federal  Reg\ila- 
tions  is  amended  as  set  forth  below. 


1.  The  introductory  text  of  paragraph 
(c)  of  §  405.402  preceding  subparagraph 
(1>  is  revised  to  read  as  follows: 

§  403.402      Co»t  reiniburxement :  ernrral. 

•  •  •  •  • 

(c)  As  formulated  herein,  the  princi- 
ples give  recognition  to  such  factors  as 
depreciation,  interest,  bad  debts,  educa- 
tional costs,  compensation  of  owners,  and 
an  allowance  for  a  reasonable  return  on 
equity  capital  of  proprietary  facilities. 
With  respect  to  allowable  costs  some 
items  of  inclusion  and  exclusion  are: 


2  Paragraph  'd)  of  5  405.402  is  re- 
vised to  read  as  follows: 

§  403,102      f.ot-1  r«inil)ursoincnl:  general. 
•  •  •  •  • 

(d)  In -developing  these  principles  of 
reimbursement  for  the  health  insurance 
program,  all  of  the  considerations  in- 
herent in  allowances  for  depreciation 
were  studied.  The  principles,  as  pre- 
sented, provide  options  to  meet  varied 
situations.  Depreciation  will  essentially 
be  on  an  hi.'^torical  cost  basis  but  since 
many  institutions  do  not  have  adequate 
records  of  old  assets,  the  principles  pro- 
vide an  optional  allowance  in  lieu  of 
such  depreciation  for  assets  acquired  be- 
fore 1966.  For  a.ssets  acquired  after  1965. 
the  historical  cost  basis  must  be  used. 
All  assets  actually  in  use  for  production 
of  services  for  title  XVIII  beneficiaries 
will  be  recognized  even  though  they  may 
have  been  fully  or  partially  depreciated 
for  other  purposes.  .A.ssets  financed  with 
public  funds  may  be  depreciated.  Al- 
though funding  of  depreciation  is  not 
required,  there  is  an  incentive  for  it  since 
income  from  funded  depreciation  is  not 
considered  as  an  offset  which  must  be 
taken  to  reduce  the  interest  expense  that 
is  allowable  as  a  program  co.<:t. 

3.  Paragraph  (e)  of  §405.402  is 
hereby  revoked. 

4.  Section  405.415  is  revised  to  read  as 
follows : 

§  40.1.415      Drpreriation:    .\lIow.inrc    for 
deprrcialion  La«td  on  a.«scl  co»l*. 

(a)  Principle.  An  appropriate  allow- 
ance for  depreciation  on  buildings  and 
equipment  is  an  allowable  cost.  Tlie  de- 
preciation must  be: 

(1)  Identifiable  and  recorded  in  the 
provider's  accounting  records; 

(2»  Based  on  the  historical  cost  of  the 
asset  or  fair  market  value  at  the  time  of 
donation  in  the  case  of  donated  assets; 
and 

1 3)  Prorated  over  the  estimated  use- 
ful life  of  the  asset  using: 

U)   The  .<;traight-line  method;  or 

(ii>  Accelerated  depreciation,  under  a 
declining  balance  method  'not  to  exceed 
double  the  straight-line  rate)  or  the 
sum-of-the-years  digits  method  in  the 
following  situations: 

'a>  Depreciable  assets  for  which  ac- 
celerated depreciation  was  used  for 
health  insurance  purposes  before  the 
dattf  specified  in  paragraph  <h^,  includ- 
ing those  assets  for  which  a  timely  re- 
quest to  change  from  straight-line  de- 
preciation to  accelerated  depreciation 
was  received  by  an  intermediary  before 
the  date  specified  in  paragraph  i  h  >  ; 
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(b)  Depreciable  assets  acquired  be- 
fore the  date  .specified  in  paragraph  ih) 
where  no  election  to  use  straight-line  or 
accelerated  depreciation  was  in  effect  on 
such  date  and  the  provider  was  partici- 
pating in  the  program  on  such  date; 

(c>  Depreciable  assets  of  a  provider 
where  construction  of  such  depreciable 
asset  began  before  Februarj-  5,  1970,  and 
the  provider  was  participating  in  the 
program  on  February  5,  1970;  or 

(d)  Depreciable  assets  of  a  provider 
where  a  valid  written  contract  was  en- 
tered into  by  a  provider  participating  in 
the  program  before  Februan,'  5.  1970.  for 
construction,  acquisition,  or  for  the  per- 
manent financing  thereof  and  such  con- 
tract was  binding  on  a  provider  on  Feb- 
ruai-y  5,  1970,  and  at  all  times  thereafter; 
or 

Oil)  A  declining  balance  method,  not 
to  exceed  150  percent  of  the  straight-line 
rate,  for  a  depreciable  asset  acquired 
after  the  date  specified  in  paragraph 
(h) ;  however,  this  declining  balance 
method  may  be  used  only  where  the  cash 
flow  from  depreciation  on  the  total  as- 
sets of  the  institution  during  the  report- 
ing period,  including  straight-line  de- 
preciation on  the  assets  in  question,  is 
Insufficient  (assuming  funding  of  avail- 
able capital  not  required  currently  for 
amortization  and  assuming  reasonable 
interest  income  on  such  funds'  to  -supply 
the  funds  required  to  meet  the  reason- 
able principal  amortization  schedules 
on  the  capital  debts  related  to  the  pro- 
vider's total  depreciable  assets.  For  each 
depreciable  asset  for  which  a  provider 
requests  authorization  to  use  a  declining 
balance  method  for  health  Insurance 
reimbursement  punx)ses,  but  not  to 
exceed  150  percent  of  the  straight-line 
rate,  the  provider  must  demonstrate  to 
the  intermediarj-'s  satisfaction  that  the 
required  cash  flow  need  exists.  For  each 
depreciable  asset  where  a  provider  justi- 
fies the  use  of  accelerated  depreciation, 
the  intermediary  must  give  written  ap- 
proval for  the  use  of  a  depreciation 
method  other  than  straight-line  before 
basing  any  interim  payment  on  this  ac- 
celerated depreciation  or  making  its  rea- 
sonable cost  determination  which  In- 
cludes an  allowance  for  such  deprecia- 
tion. 

(b)  Definition.  (\)  Historical  costs. 
Historical  cost  is  the  cost  incurred  by 
the  present  owner  in  acquiring  the  asset. 
For  depreciable  assets  acquired  after  the 
date  specified  in  paragraph  ihi  of  this 
section,  the  historical  cost  shall  not  ex- 
ceed the  lower  of  current  reproduction 
cost  adjusted  for  straight-line  deprecia- 
tion over  the  life  of  the  asset  to  the  time 
of  the  purchase  or  fair  market  value  at 
the  time  of  the  purchase. 

(2»  Fair  market  value.  Fair  market 
value  is  the  price  that  the  asset  would 
bring  by  bona  fide  bargaining  between 
well-informed  buyers  and  sellers  at  the 
date  of  acquisition.  Usually  the  fair  mar- 
ket price  will  be  the  price  at  which  bona 
fide  sales  have  been  consummated  for 
assets  of  like  type,  quality,  and  quantity 
in  a  particular  market  at  the  time  of 
acquisition, 

<3)  The  straight-line  method.  Under 
the  straight-line  method  of  depreciation, 
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the  cost  or  other  basis  (e.g.,  fair  market 
value  in  the  case  of  donated  assets)  of 
the  asset,  less  its  estimated  salvage  value, 
if  any,  is  determined  first.  Then  this 
amount  is  distributed  in  equal  amounts 
over  the  period  of  the  estimated  useful 
life  of  the  asset, 

<4)  Declining  balance  method.  Under 
the  declining  balance  method,  the  an- 
nual depreciation  allowance  is  computed 
by  multiplying  the  undepreciated  cost  of 
the  asset  each  year  by  a  imiform  rate 
up  to  double  the  straight-line  rate  or 
150  percent,  as  the  case  may  be  'see 
paragraph  ia>  <3>  for  limitations  on  use 
of  accelerated  methods  of  depreciation  i . 

i5t  Sum-of-the-years'  digits  method. 
Under  the  sum-of-the-years'  digits 
method,  the  annual  depreciation  allow- 
ance is  computed  by  multipljing  the  de- 
preciable cost  basis  *cost  less  salvage 
value)  by  a  constantly  decreasing  frac- 
tion. Tlie  niunerator  of  the  fraction  is 
represented  by  the  remaining  years  of 
useful  life  of  the  asset  at  the  beginning 
of  each  year,  and  the  denominator  is  al- 
ways represented  by  the  sum  of  the 
years'  digits  of  useful  life  at  the  time  of 
acquisition. 

<6)  Current  reproduction  cost.  Cur- 
rent reproduction  cost  is  the  cost  at  cur- 
rent prices,  in  a  particular  locality  or 
market  area,  of  reproducing  an  item  of 
property  or  a  group  of  assets.  Where  de- 
preciable assets  are  concerned,  this 
means  the  reasonable  cost  to  have  built, 
reproduce  in  kind,  or,  in  the  case  of 
equipment  or  similar  assets,  to  purchase 
in  the  competitive  market. 

(c>  iZecording  0/ depreciation.  Appro- 
priate recording  of  depreciation  encom- 
passes the  Identification  of  the  depreci- 
able assets  in  use,  the  assets'  historical 
costs,  the  method  of  depreciation,  esti- 
mated useful  life,  and  the  assets'  accu- 
mulated depreciation.  The  Chart  of 
Accounts  published  by  the  American 
Hospital  Association  and  publications  of 
the  Internal  Revenue  Service  are  to  be 
used  as  guides  for  the  estimation  of  the 
useful  life  of  assets. 

(d)  Depreciation  methods,  tl)  Prora- 
tion of  the  cost  of  an  asset  over  its  useful 
life  is  allowed  on  the  straight-line 
method,  or,  where  permitted  imder 
§  405.415'a)  i3),  the  declining  balance  or 
the  sum-of-the-years'  digits  methods. 
One  method  may  be  used  on  a  single 
asset  or  group  of  assets  and  another 
method  on  others.  In  applying  the  de- 
clining balance  or  sum-of-the-years' 
digits  method  to  an  asset  that  is  not  new, 
the  undepreciated  cost  of  the  asset  Is 
treated  as  the  cost  of  a  new  asset  In  com- 
puting depreciation. 

1 2  >  Prior  to  the  effective  date  specified 
in  paragraph  i  h  > ,  a  provider  may  change 
from  the  straight-line  method  to  an  ac- 
celerated method,  or  vice  versa,  upon 
advance  approval  from  the  Intermediary 
on  a  prospective  basis  with  the  request 
being  made  before  the  end  of  the  first 
month  of  the  prospective  reporting 
I>eriod.  Only  one  such  change  with  re- 
spect to  a  particular  asset  may  be  made 
by  a  provider.  Effective  with  the  date 
specified  in  paragraph  fhi,  a  provider 
may  only  change  from  an  accelerated 
method  or  optional  method   <see  J  405. 


4161  to  the  straight-line  method.  Such  a 
change  may  be  made  without  intermedi- 
ary approval  and  the  basis  for  deprecia- 
tion is  the  undepreciated  cost  reduced  by 
the  salvage  value.  Thereafter,  once 
straight-line  depreciation  ls  selected  for 
a  particular  asset,  an  accelerated  method 
may  not  be  established  for  that  a.sset. 

( 3  I  When  a  provider  who  has  iLsed  an 
accelerated  method  of  depreciation  with 
respect  to  any  of  its  assets  terminates 
participation  in  the  program,  or  where 
the  health  insurance  proportion  of  its 
allowable  costs  decreases  so  that  cumu- 
latively substantially  more  depreciation 
was  paid  than  would  have  been  paid 
using  the  straight-line  method  of  depre- 
ciation, the  excess  of  reimbursable  cost, 
determined  by  using  accelerated  depre- 
ciation methods  and  paid  under  the  pro- 
gram over  the  reimbursable  cost  which 
would  have  been  determined  and  paid 
under  the  program  by  using  the  straight- 
line  method  of  depreciation  will  be  re- 
covered as  an  offset  to  current  reim- 
bursement due  or.  if  the  provider  has 
terminated  participation  in  the  program. 
as  an  overpayment.  In  this  determination 
of  excess  payment,  recognition  will  be 
given  to  the  effects  the  adjustment  to 
straight-line  depreciation  would  have  on 
the  return  on  equity  capital  and  on  the 
allowance  in  lieu  of  specific  recognition 
of  other  costs  in  the  respective  years. 

(ei  Funding  of  depreciation.  Although 
funding  of  depreciation  is  not  required, 
it  is  strongly  recommended  that  pro- 
viders use  this  mechanism  as  a  means  of 
conserving  funds  for  replacement  of  de- 
preciable assets,  and  coordinate  their 
planning  of  capital  expenditures  with 
areawide  planning  activities  of  com- 
munity and  State  agencies.  As  an  incen- 
tive for  funding,  investment  income  on 
funded  depreciation  will  not  be  treated 
as  a  reduction  of  allowable  interest 
expense. 

'  f  I  Gains  and  losses  on  disposal  of  as- 
sets. Gains  £ind  losses  realized  from  the 
disposal  of  depreciable  assets  while  a 
provider  is  participating  in  the  program, 
or  within  1  year  after  the  provider  ter- 
minates participation  in  the  program. 
are  to  be  included  in  the  determination 
of  allowable  cost.  The  extent  to  which 
such  gains  and  losses  are  includable  is 
calculated  on  a  proration  basis  recogniz- 
ing the  amount  of  depreciation  charged 
imder  the  program  in  relation  to  the 
amoimt  of  depreciation,  if  any,  charged 
or  assumed  in  a  period  prior  to  the  pro- 
vider's participation  in  the  program,  and 
in  the  period  after  the  providers  par- 
ticipation in  the  program  when  the  sale 
takes  place  within  1  year  after 
termination. 

igi  Establishment  of  cost  basis  on 
purchase  of  facility  as  an  ongoing  oper- 
ation. In  establishing  the  cost  basis  for 
a  facility  purchased  as  an  ongoing  op- 
eration after  July  1,  1966.  the  price  paid 
by  the  purchaser  shall  be  the  cost  basis 
where  the  purchaser  can  demonstrate 
that  the  sale  was  a  bona  fide  sale  and 
the  price  did  not  exceed  the  fair  market 
value  of  the  facility  at  the  time  of  the 
sale.  The  cost  basis  for  depreciable  assets 
shall  not  exceed  the  fair  market  value  of 
those  assets  at  the  time  of  sale.  If  the 
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purchaser  cannot  demonstrate  that  the 
sale  was  bona  fide,  the  purchaser  s  cost 
basis  shall  not  exceed  the  seller's,  cost 
basis,  less  accumulated  depreciation 
Further,  for  depreciable  assets  acquired 
on  or  after  the  date  specified  in  para- 
f  raph  I  h  I  of  this  section,  the  cost  basis 
of  the  depreciable  assets  shall  not  exceed 
the  current  reproduction  cost  depreciated 
on  a  straight-line  basis  over  the  life  of 
the  assets  to  the  time  of  the  sale  Also, 
where  a  facility  is  purchased  as  an  on- 
pDins  operation  on  or  after  the  date  spec- 
ified in  paragraph  'h'  of  this  section, 
the  cost  b€isis  shall  not  exceed  the  fair 
market  value  of  the  tangible  assets  pur- 
chased, subject  to  the  above  limitations 
applicable  to  the  depreciable  assets. 

ihi  Effective  date  The  date  referred 
to  in  paragraphs  iai<3>.  ib^D,  idii2i. 
and  igi  of  this  section  shall  be  Augiist  1. 
1970. 

5.  Section  405  419  is  amended  by  add- 
ing new  paragraph  i  d  i  to  read  as  follows : 

§  403.419      Iiilert'^t  exp<'ns<-. 

•  •  •  •  • 

'd»  Loans  not  reasonably  related  to 
patient  care.  Loans  made  to  finance  that 
portion  of  the  cost  of  acquisition  of  a 
facility  that  exceeds  historical  cost  as 
determined  under  §405.415'b)  or  the 
cost  basis  as  determined  under  I  405  415 
ig'  are  not  considered  to  t>e  for  a  pur- 
pose reasonably  related  to  patient  care. 
In  determining  whether  a  loan  was  made 
for  this  purpose.  It  should  be  assumed 
that  any  owner's  investment  or  funds  are 
applied  first  to  the  tangible  assets,  then 
to  the  intangible  assets  other  thaui  good- 
will and  lastly  to  the  goodwill.  Where 
the  owner's  investment  or  ftmds  are  not 
sufQcient  to  cover  the  cost  allowed  for 
tangible  assets,  funds  borrowed  to  fi- 
nance the  acquisition  are  applied  to  the 
portion  of  the  allowed  coet  of  the  tan- 
gible assets  not  covered  by  the  owner's 
investment,  then  to  the  intangible  assets 
other  than  goodwill  and  lastly  to  the 
goodwill. 

6.  Paragraph  'b>  of  §  405.429  is  re- 
vised to  read  as  follows: 

§  403.429      Return    on    equity    rapital    of 
proprietary'  providers. 

•  •  •  •  • 

(b>  Application.  Proprietary  proTiders 
generally  do  not  receive*  public  contri- 
butions and  assistance  of  Federal  and 
other  governmental  programs  such  as 
Hill-Burton  In  financing  capital  expendi- 
tures. Proprietary  Institutions  historic- 
ally have  financed  capital  expenditures 
through  funds  invested  by  owners  in  the 
expectation  of  earning  a  return.  A  return 
on  Investment,  therefore,  is  needed  to 
avoid  withdrawal  of  capital  and  to  at- 
tract additional  capital  needed  for  ex- 
pansion. For  purposes  of  computing  the 
allowable  return,  the  providers  equity 
capitaJ  means: 

( 1 1  The  provider's  investment  in 
plant,  property,  and  equipment  related  to 
patient  care  met  of  depreciation)  and 
funds  deposited  by  a  provider  who  leases 
plant,  property,  or  equipment  related  to 
patient  care  and  Is  required  by  the  terms 
of  the  lease  to  deposit  such  funds  (net 
of  noncurrent  debt  related  to  such  In- 
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vestment  or  deposited  fimds>,  and  (2) 
net  working  capital  maintained  for 
necessary  and  proper  operation  of 
patient  care  activities  (excluding  the 
amount  of  any  current  payment  made 
pursuant  to  §  405.454(g)  (1) ) .  However, 
debt  representing  loans  from  partners, 
stockholders,  or  related  organizations  on 
which  interest  pa%'ments  would  be  sJlow- 
able  as  costs  but  for  the  provisions  of 
I  405.419' bi  i3i  lii),  is  not  subtracted  in 
computiniz  the  amount  of  (D  and  (2). 
in  order  that  the  proceeds  from  such 
loan.s  be  treated  as  a  part  of  the  pro- 
viders equity  capital.  In  computing  the 
amount  of  equity  capital  upon  which  a 
return  is  allowable.  Investment  in  facili- 
ties is  recognized  on  the  basis  of  the 
hi.'=toncal  cost,  or  other  basis,  used  for 
depreciation  and  other  purposes  under 
the  health  insurance  program.  The  ex- 
cess of  the  price  paid  for  a  facility  or  for 
tangible  net  assets  over  the  historical 
cost,  as  determined  under  §  405.415(b)  or 
the  cost  ba.sis  a.s  determined  under 
§  405  415igi.  Is  not  includable  in  equity 
capital  and  Ioan.s  made  to  finance  that 
portion  of  the  cost  of  acquisition  are 
excluded  in  computing  equity  capital. 
For  purposes  of  computing  the  allo^-able 
return  the  amount  of  equity  capital  is  the 
average  investment  during  the  reporting 
period  The  rate  of  return  allowed,  as 
derived  from  time  to  time  based  upon 
interest  rates  In  accordance  with  this 
principle,  is  determined  by  the  Social 
Security  AdminLstration  and  communi- 
cated through  Intermediaries.  Return  on 
investment  as  an  element  of  allowable 
costs  Is  subject  to  apportionment  in  the 
same  manner  as  other  elements  of  allow- 
able costs.  For  the  purposes  of  this  regu- 
lation, the  term  "proprietary  providers" 
is  Intended  to  distinguish  providers, 
whether  sole  proprietorships,  partner- 
ships, or  corporations,  that  are  organized 
and  operated  with  the  expectation  of 
earning  profit  for  the  owners,  from  other 
providers  that  are  organized  and  oper- 
ated on  a  nonprofit  basis. 

(Sees.  1102  1814rb).  1861(v),  »nd  1871,  49 
Stat.  647.  a-s  amentl«d.  79  Stat,  299,  as 
amended.  79  Stat.  322,  79  Stat.  326;  42  U.S.C. 
1302.  1395  et  seq) 

(PJl.    Doc     70^^974:    Piled,    July    31,    1970; 
S.47  ajn.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and   Welfare 

PART  121— FOOD  ADDITIVES 

PART  135d — NEW  ANIMAL  DRUGS 
FOR  INTRAMAMMARY  USE 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Lincomycin,   Neomycin, 
Methylprednisolone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation  (38-293V)   filed  by  The  Upjohn 


Co.,  Kalamazoo,  Mich.  49001,  proposing 
the  safe  and  effective  use  of  a  combina- 
tion drug  containing  lincomycin.  neo- 
mycin, and  methylprednisolone  in  the 
treatment  of  bovine  mastitis.  The  ap- 
plication is  approved. 

Based  upon  an  evaluation  of  data  be- 
fore him,  the  Commissioner  concludes 
that  tolerance  limitations  are  required 
to  assure  that  milk  from  treated  cows  is 
safe  for  human  consumption.  In  accord- 
ance with  §  3.517  New  animal  drugs; 
transitional  proi'i>:ions  re  sectton  512  of 
the  act.  the  named  existing  tolerances 
are  deleted  from  Part  121  and  recodified 
in  Part  135g  and  the  existing  zero  toler- 
ances are  revised  to  provide  for  negli- 
gible rei^idues  of  the  drugs  components. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Dioie.  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347:  21  U.S  C. 
360b(i) ),  in  accordance  with  §  3.517,  and 
under  authority  delegated  to  the  Com- 
missioner '21  CFR  2.1201: 

1,  Part  135d  is  establLshed  containing 
at  this  time  one  section,  as  follows: 

§  13.'>d.l2      linrornvrln-npomycin-mrtlijl- 
predni^wlone  solution. 

(a)  Specifications.  The  drug  contains 
the  following  active  ingredients  in  each 
10  cubic  centimeters  of  aqueous  solution: 
Lincomycin  hydrcx-hloride  monohydrate 
equivalent  to  200  milligrams  of  linco- 
mycin base,  neomycin  sulfate  equivalent 
to  200  milligrams  of  neomycin  base,  and 
5  milligrams  of  methylprednisolone  N.F. 
The  lincomycin  used  conforms  to  the  re- 
quirements of  5  148x.l'a)(l)  (ii.  (vi), 
(vii),  (viii),  fix),  (x),  and  <xii.  and  the 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  5  148i.l'a>  (1) 
(i),  (vi),  and  (vii)  of  this  chapter. 

(b)  Sponsor.  The  Upjohn  Co..  Kala- 
mazoo. Mich.  49001. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
cattle  for  the  treatment  and  control  of 
bovine  mastitis  caused  by  organisms 
sensitive  to  lincomycin  or  neomycin  by 
udder  Instillation. 

(2)  Treat  lactating  cattle  with  10 
cubic  centimeters  of  solution  in  each  in- 
fected quarter  immediately  after  milk- 
ing. Allow  the  drug  to  remain  in  the 
quarter  for  at  least  6  hours  after  treat- 
ment; the  quarter  should  be  milked  at 
regular  intervals  thereafter.  Treatment 
may  be  repeated  at  12-hour  intervals  up 
to  a  total  of  three  doses  as  indicated  by 
the  clinical  response. 

(3)  Treat  dry  cows  with  10  cubic  centi- 
meters of  solution  in  each  infected  quar- 
ter as  an  aid  In  controlling  mastitis  at 

-time  of  freshening. 

(4)  Milk  taken  from  treated  animals 
within  60  hours  (five  milkings)  after  the 
latest  treatment  must  not  be  used  for 
fo(xL 

(5»  Its  labeling  shall  bear  an  appro- 
priate expiration  date. 

2.  Part  135g  is  amended  by  revising 
5  135g.65  and  adding  four  new  sections, 
as  follows: 

§  133^.63      Lineomyfin. 

Tolerances  are  established  for  residues 
of  lincomycin  as  follows:  0  15  part  per 
million  for  negligible  residues  in  milk; 
and  0  1  part  per  million  for  negligible 
residues  in  the  edible  tjjssues  of  chickens 
and  swine. 
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§  133p.3      HjdrtK-ortisone. 

A  tolerance  is  established  for  negligi- 
ble residues  of  hydrocortisone  i  as  hydro- 
cortisone sodium  succinate  or  hydrocor- 
tisone acetate)  in  milk  at  10  parts  per 
billion. 

§  133^.2.3      '\e«)ni><iii. 

Tolerances  are  established  for  resi- 
dues of  neomycin  in  food  as  follows: 
0.25  part  per  million  (negligible  residue) 
in  edible  tissues  of  calves;  and  0.15  part 
per  million  (negligible  residue i  in  milk. 

§  133g.66       Polynj.vxin  B. 

A  tolerance  is  established  for  negligible 
residues  of  polymyxin  B  in  milk  at  2 
units  per  milliliter. 

§  133p.67      Methylpredni,«olone. 

A  tolerance  is  established  for  negligible 
residues  of  methylprednisolone  in  milk 
at  10  parts  per  billion 

3.  Part  121  is  amended  by  deleting 
§  121.1003  Neomycin,  polyinyxin  •  •  • 
and  §  121.1104     Neomycin. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  tlie  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  smd  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  jnust  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supposed  by  grounds 
le:-!ally  sufficient  to  justify  the  relief 
.sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  512(1).  82  Stat.  347:  21  U.S.C.  360b(l)  ) 

Dated:  July  23,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IP.R.    Doc.    70-9968;     Filed,    July    31,    1970; 
8:47  a.m.) 


PART   135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Dichlorvos 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation 1 40-848V I  filed  by  Shell  Chemical 
Co.,  Agricultural  Chemical  Division.  110 
West  51st  Street.  New  York,  N.Y.  10020, 
proposing  the  safe  and  effective  use  of 
dichlorvos  as  an  anthelmintic  in  swine 
feed  The  application  is  approved.  Based 
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upon  an  evaluation  of  the  data  before 
him,  the  Commissioner  concludes  that  a 
tolerance  is  required  to  assure  that  edible 
tissues  of  swine  treated  with  dichlorvos 
are  safe  for  human  consumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  isec.  512-1',  82  Stat.  347;  21  U.S.C. 
360biii)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  a 
new  section  is  added  to  Part  135e  and 
another  to  Part  135g,  as  follows ; 

§  133e.34      Di('Iilor>'os. 

(a)  Chemical  name  2,2-Dichlorovinyl 
dimethyl  phosphate. 

(b)  Approvals,  d)  Premix  level  9  6 
percent  granted  to  Shell  Chemical  Co., 


Agricultural  Chemicals  Division,  110 
West  51st  Street.  New  York.  N.Y.  10020, 

(c)  Assay  limits.  Finished  feed  must 
contain  85-135  percent  of  the  labeled 
amount  of  dichlorvos. 

( d  •  Special  considerations.  Do  not  mix 
into  feeds  that  are  to  t>e  pelleted.  Do  not 
mix  with  pelleted  feed.  Feed  must  be 
maintained  and  fed  dry  Do  not  use  any 
drug,  insecticide,  pesticide,  or  chemical 
having  cholinesterase-inhibiting  activity 
either  simultaneously  or  within  a  few 
days  before  or  after  worming  animals 
with  the  feed. 

(ei  Related  tolerances  in  edible  prod- 
ricts.  See  §  135g.75. 

(f»  Conditions  of  use.  It  is  used  as 
follows : 


Amount 


Limitations 


IndicatioD  (or  use 


1.  niclilorvos      .    0.08fi%    For  swine  up  to  70  pounds  body  weight,  food  as 

sole  ration  for  2  consecutive  days.  For  swine 
from  70  pounds  to  market  weight,  fn^d  as  sole 
ration  at  the  rate  of  8.4  pounds  of  feed  per  head 
until  the  medicated  feed  has  t)e^n  eoiL>:unie<j. 
For  )x»rs,  open  or  bred  frilts,  and  sows,  feed  as 
sole  ration  at  the  rate  of  4.2  pounds  per  Iiead 
per  day  for  2  con.<iecutlve  daj^. 

2.  Dichlorvos  0.05%    For  boars,  open  or  bred  gills,  and  sows,  feed  asi 

sole  ration  at  the  rate  of  6  pounds  per  head  for 
one  feeding. 


For  the  removal  and  control  of  ma- 
ture. Immature,  and/or  foiirth-sla^^e 
larvae  of  the  whipworm  ( Trkliuru 
niii),  nodular  worm  {Ottophafotio- 
miim  »p.).  and  tlie  large  roundworm 
{Atcttru  tiium)  of  the  intestinal 
tract. 

Do. 


§  1 33^.75      Dirhlor\'o«i. 

A  tolerance  of  0.1  part  per  million  is  established  for  negligible  residues  of  di- 
chlorvos (2,2-dichIorovinyl  dimethji  phosphate)  in  the  edible  tissues  of  swine. 

Effective  date.  This  order  is  effective  upon  publication  in  the  Federal  Register. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  July  23, 1970, 

Sam  D  Fine, 
Associate  Commissioner 
for  Compliance. 
(P.R  Doc  70-9967:  Piled,  July  31. 1970;  8:46  a.m.l 


Title  29— UBOR 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

PART     1607— GUIDELINES     ON     EM- 
PLOYEE SELECTION  PROCEDURES 

By  nrtue  of  the  authority  vested  in  it 
by  section  713  of  title  VII  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C,  section 
2000e-12.  78  Stat.  265,  the  Equal 
Employment  Opportunity  Commission 
hereby  issues  Title  29,  Chapter  XIV, 
§  1607  of  the  Code  of  Federal  Regulations. 

These  Guidelines  on  Employee  Selec- 
tion Prcxjedures  supersede  and  enlarge 
upon  the  Guidelines  on  Employment 
Testing  Procedures,  issued  by  the  Equal 
Employment  Opportimity  Commission 
on  August  24.  1966.  Because  the  ma- 
terial herein  is  interpretive  in  nature, 
the  provisions  of  the  Administrative 
Procedure  Act  '5  US  C.  553'  requiring 
notice  of  proposed  rule  making,  oppor- 
tunity for  public  participation,  and  delay 
in  effective  date  are  inapplicable.  The 
Guidelines  shall  be  applicable  to  charges 
and  cases  presently  pending  or  hereafter 
filed  with  the  Commission. 
Sec. 

1607.1       Statement  of  pvirpose. 
J607.3       'Tesf  defined 
1607  3       Discrimination  defined. 


Sec. 

1607  4  Evidence  of  validity. 

1607.5  MirUmum  standards  for  validation. 

1607.6  Presentation  of  validity  evidence. 
1607  7  Use  of  other  validity  studies. 
1607  8  Assumption  of  validity. 

1607  9  Continued  use  of  tests. 

1607.10  Employment  agencies  and  employ- 

ment services 

1607.11  Disparate  treatment. 

1607.12  Retesting. 

1607.13  Other  selection  techniques 

1607.14  Affirmative  action. 

Autkoritt:  The  provisions  of  this  Part 
1607  issued  under  Sec.  713.  78  Stat.  265  42 
U  S.C.  sec  2000e-12. 

§  1607.1       .^latrnu'nl  of  pllrpo^r. 

(a)  The  guidelines  in  this  part  are 
based  on  the  belief  that  propeily  vali- 
dated and  standardized  employee  selec- 
tion procedures  can  significantly  con- 
tribute to  the  implementation  of  non- 
discriminaiory  jiersonnel  policies,  as 
required  by  title  VII.  It  Ls  also  recognized 
that  profes-sionally  developed  tests,  when 
tLsed  in  conjunction  with  other  tools  of 
personnel  as.sessment  and  complemented 
by  sound  programs  of  job  design,  may 
significantly  aid  in  the  development  and 
maintenance  of  an  efiBcient  work  force 
and,  indeed,  aid  in  the  utilization 
and  conservation  of  human  re.sources 
generally. 
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fb)  An  examination  of  charges  at  dis- 
CTimination  filed  with  the  Commission 
and  an  evaluation  ol  the  results  of  the 
Commission'fl  compliance  activities  "  has 
revealed  a  decided  Increase  in  total  test 
usage  and  a  marked  increase  m  doubtful 
testing  practjcee  which,  based  on  our 
experience,  tend  to  have  discriminatory 
effects.  In  many  cases,  persons  have 
come  to  rely  almost  exclusively  on  tests 
as  the  basis  for  making  the  decision  to 
hire,  transfer,  promote,  grant  member- 
ship, train,  refer  or  retain,  u1th  the 
result  that  candidates  are  selected  or  re- 
jected on  the  basis  of  a  single  test  score. 
Where  tests  are  so  used,  minority  can- 
didates frequently  experience  dispropor- 
tionately high  rates  of  rejection  by  fall- 
ing to  attain  score  levels  that  have  been 
established  as  minimum  sundards  for 
qualification. 

It  has  also  become  clear  that  in  many 
Instances  persons  are  using  tests  as  the 
basis  for  employment  decisions  without 
evidence  that  they  are  valid  predictors 
of  employee  job  performance.  Where 
evidence  in  support  of  presumed  rela- 
tionships between  test  performance  and 
job  behavior  ii lacking,  the  possibility  of 
discrimination  in  the  application  of  test 
re-siilts  must  be  recotrnized  A  test  lacking 
demonstrated  validity  <ie.,  having  no 
known  significant  relationship  to  job 
behavior  >  and  jrielding  lower  scores  for 
classes  protected  by  title  vn  may  result 
in  the  rejection  of  many  v^ho  have  neces- 
sar\-  qualifications  for  succes-sful  work 
performance. 

ici  The  guidelines  in  this  part  are 
desii-Tied  to  serve  as  a  workable  set  of 
standards  for  employers,  unions  and 
emplojTnent  agencies  in  determining 
whether  their  selection  procedures  con- 
form with  the  obhsations  contained  in 
title  vn  of  the  Civil  Rights  Act  of  1964. 
Section  703  of  title  VIT  places  an  affirma- 
tive obligation  upon  employers,  labor 
unions,  and  emploj-ment  agencies,  as 
defined  in  .section  701  of  the  Act.  not  to 
dLscriminate  because  of  race,  color. 
religion,  sex.  or  national  origin.  Subsec- 
tion (h>  of  section  703  allows  such  per- 
sons '•■  •  •  to  give  aixi  to  act  upon  the 
results  of  any  profes.sionally  developed 
ability  test  provided  that  such  test,  it.s 
administration  or  action  upon  the  results 
is  not  designed,  intended  or  used  to  dis- 
criminate because  of  race,  fcolor.  religion, 
sex  or  national  ongin." 

§1607.2      "Test"  defined. 

For  the  purpose  of  the  guidelines  in 
this  part,  the  term  -test"  is  defined  as 
any  paper-and-pencil  or  performance 
measure  used  as  a  basis  for  any  employ- 
ment decision  The  i;uidelines  in  this  part 
apply,  for  example,  to  abihty  tests  which 
are  "designed  to  measure  eligibility  for 
hire,  transfer,  promotion,  membership, 
training,  referral  or  retention.  This  defi- 
nition includes,  but  is  not  restricted  to. 
measures  of  general  intelligence,  mental 
ability  and  learning  ability;  specfic  intel- 
lectual abilities:  mechanical,  clerical  and 
other  aptitudes,  dexterity  and  coordina- 
tion: knowledge  and  proficiency:  occu- 
pational and  other  interests;  and  atti- 
tudes, personality  or  temperament.  The 
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term  'test"  includes  all  formal,  scored, 
quantified  or  standardized  techniques  of 
assessing  job  suitability  including.  In 
addition  to  the  above,  specific  qualifying 
or  disqualifying  personal  history  or  back- 
ground requirements,  specific  educa- 
tional or  work  history  requirements, 
scored  interviews,  biographical  informa- 
tion blanks,  interviewers'  rating  scales, 
scored  application  forms,  etc. 

§1607.3      DiM-rimination  defined. 

The  u-se  of  any  test  which  adversely 
affects  hiring,  promotion,  transfer  or 
any  other  employment  or  membership 
opportunity  of  classes  protected  by  title 
VII  constitutes  discrimination  unless; 
I  a '  the  test  lias  been  validated  and  evi- 
dences a  high  degree  of  utility  as  here- 
inafter described,  and  (b)  the  person 
giving  or  acting  upon  the  results  of  the 
particular  test  can  demonstrate  that  al- 
ternative suitable  hiring,  transfer  or 
promotion  procedures  are  unavailable 
for  his  use. 

§1607.4      Evidence  of  validily. 

<at  Each  person  using  tests  to  select 
from  among  candidates  for  a  position  or 
for  membership  shall  have  availaWe  for 
inspection  evidence  that  the  tests  are 
being  used  in  a  maimer  which  does  not 
violate  i  1607.3.  Such  evidence  shall  be 
examined  for  indications  of  possible 
discrimination,  such  as  instances  of 
higher  rejection  rates  for  minority  can- 
didates than  nonminority  candidates. 
Furthermore,  where  technically  fea- 
sible, a  test  should  be  validated  for  each 
minority  group  with  which  it  is  used: 
that  is.  any  differential  rejection  rates 
that  may  exist,  based  on  a  te.st.  must  be 
relevant  to  performance  on  the  jobs  in 
question. 

ibi  The  term  "technically  feasible" 
as  used  in  these  guidelines  means  having 
or  obtaining  a  sufficient  number  of  mi- 
nority individuals  to  achieve  findings  of 
statistical  and  practical  significance,  the 
opportunity  to  obtain  unbiased  job  per- 
formance criteria,  etc.  It  is  the  responsi- 
bility of  the  person  claiming  absence  of 
technical  feasibility  to  positively  demon- 
strate evidence  of  this  absence. 

I  c  >  Evidence  of  a  tests  validity  should 
consist  of  empirical  data  demonstrating 
that  the  test  is  predictive  of  or  signifi- 
cantly correlated  with  important  ele- 
ments of  work  behavior  which  comprise 
or  are  relevant  to  the  job  or  jobs  for 
which  candidates  are  being  evaluated. 

1 1 1  If  job  progression  structures  and 
seniority  provisions  are  so  established 
that  new  employees  will  probably,  within 
a  reasonable  period  of  time  and  in  a 
great  majority  of  cases,  progress  to  a 
higher  level,  it  may  be  considered  that 
candidates  are  being  evaluated  for  jobs 
at  that  higher  level.  However,  where  job 
progression  is  not  so  nearly  automatic, 
or  the  time  span  is  such  that  higher 
level  jobs  or  employees'  potential  may 
be  expected  to  change  in  significant 
ways.  It  shall  be  considered  that  candi- 
dates are  being  evaluated  for  a  job  at 
or  near  the  entry  level.  This  point  is 
made  to  underscore  the  principle  that 
attainment  of  or  performance  at  a 
higher  level  job  is  a  relevant  criterion 


in  validating  employment  tests  only 
when  there  is  a  high  probability  that 
persons  employed  will  in  fact  attain 
that  higher  level  job  within  a  reasonable 
period  of  time. 

(2)  Where  a  test  is  to  be  used  in  dif- 
ferent xmits  of  a  multiunit  organization 
and  no  significant  differences  exist  be- 
tween units,  jobs,  and  applicant  popula- 
tions, evidence  obtained  in  one  unit  may 
suffice  for  the  others.  Similarly,  where 
the  validation  process  requires  the  col- 
lection of  data  throughout  a  multiunit 
organization,  evidence  of  validity  specific 
to  each  unit  may  not  be  required.  There 
may  also  be  instances  where  evidence  of 
validity  is  appropriately  obtained  from 
more  than  one  company  in  the  same  in- 
dustry. Both  in  this  Instance  and  in  the 
use  of  data  collected  throughout  a  multi- 
unit  organization,  evidence  of  validity 
specific  to  each  unit  may  not  be  re- 
quired; Provided.  That  no  significant 
differences  exist  between  units,  jobs,  and 
apphcant  populations. 

§  1607. .">      Minimum    slandard»    for    vali- 
dation. 

(a)  For  the  purpose  of  satisfying  the 
requirements  of  this  part,  empirical  evi- 
dence in  support  of  a  test's  validity  must 
be  based  on  studies  employing  generally 
accepted  procedures  for  determining  cri-  9 
terion-related  validity,  such  as  those 
described  in  'Standards  for  Educational 
and  Psychological  Tests  and  Manuals" 
published  by  American  Psychological 
Association.  1200  17th  Street  NW.. 
Washington.  DC.  20036.  Evidence  of 
content  or  construct  validity,  as  defined 
in  that  publication,  may  also  be  appro- 
priate where  criterion -related  validity  is 
not  feasible.  However,  evidence  for  con- 
tent or  construct  validity  should  be  ac- 
companied by  sufficient  information  from 
job  analyses  to  demonstrate  the  rele- 
vance of  the  content  'in  the  case  of  job 
knowledge  or  proficiency  tests)  or  the 
(.  Dnstruct  •  in  the  case  of  trait  measures » 
Evidence  of  content  validity  alone  may 
be  acceptable  for  well-developed  tests 
that  consist  of  suitable  samples  of  the 
essential  knowledge,  skills  or  behavioi-s 
composing  the  job  in  question.  The  types 
of  knowledge,  skills  or  behaviors  con- 
templated here  do  not  include  those 
which  can  be  acquired  in  a  brief  orien- 
tation to  the  job. 

(b)  Although  any  appropriate  valida- 
tion strategy  may  be  used  to  develop 
such  empirical  evidence,  tlie  following 
minimum  standards,  as  appUcable.  must 
be  met  in  the  research  approacli  and  in 
the  presentation  of  results  which  con- 
stitute evidence  of  validity: 

( 1 )  Where  a  validity  study  is  conducted 
In  which  tests  are  administered  to  appli- 
cants, with  criterion  data  collected  later, 
the  sample  of  subjects  must  be  represent- 
ative of  the  normal  or  typical  candidate 
group  for  the  job  or  jobs  In  question. 
This  further  assumes  that  the  applicant 
sample  Is  representative  of  the  minority 
population  available  for  the  job  or  jobs  in 
question  in  the  local  labor  market.  'Where 
a  validity  study  Is  conducted  In  which 
tests  are  administered  to  present  em- 
ployees, the  sample  must  be  represent- 
ative of  the  minority  groups  cvurently 
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included  In  the  applicant  population.  If 
It  is  not  technically  feasible  to  Include 
minority  employees  in  validation  studies 
conducted  on  the  present  work  force,  the 
conduct  of  a  validation  study  without 
minority  candidates  does  not  relieve  any 
person  of  his  subsequent  obligation  for 
vahdation  when  Inclusion  of  minority 
candidates  becomes  technically  feasible. 

(2)  Tests  must  be  administered  and 
scored  imder  controlled  and  standardized 
conditions,  with  proper  safeguards  to 
protect  the  security  of  test  scores  and  to 
Insure  that  scores  do  not  enter  into  any 
judgments  of  employee  adequacy  that 
are  to  be  used  as  criterion  measures. 
Copies  of  tests  and  test  manuals,  includ- 
ing Instructions  for  administration, 
scoring,  and  interpretation  of  test  results, 
that  are  privately  developed  and  or  are 
not  available  through  normal  commercial 
channels  must  be  included  as  a  part  of 
the  validation  evidence. 

(3)  The  work  behaviors  or  other  cri- 
teria of  employee  adequacy  which  the 
test  Is  intended  to  predict  or  identify 
must  be  fully  described;  and,  addition- 
ally, in  the  case  of  rating  techniques,  the 
apprai.sal  form's)  and  instructions  to 
the  ratens*  must  be  included  as  a  part 
of  the  validation  evidence.  Such  criteria 
may  include  measures  other  than  actual 
work  proficiency,  such  as  training  time, 
supervisors'  ratings,  regularity  of  attend- 
ance and  tenure.  Whatever  criteria  are 
used  they  must  represent  major  or 
critical  work  behaviors  as  revealed  by 
careful  job  analyses. 

<4>  In  view  of  the  po-ssibility  of  bias 
Inherent  in  subjective  evaluations,  su- 
pervisory rating  techniques  should  be 
carcfullv  developed,  and  the  ratings 
should  be  closely  examined  for  evidence 
of  bias.  In  addition,  minorities  might 
obtain  unfairly  low  performance  crite- 
rion scores  for  reasons  other  than  su- 
pervisors' prejudice,  as.  when,  as  new 
employees,  they  have  had  less  opportu- 
nity to  learn  job  skills.  The  general  point 
Is  that  all  criteria  need  to  be  examined  to 
Insure  freedom  from  factors  which  would 
unfairly  depress  the  scores  of  minority 
groups. 

(5'  Differential  validity.  Data  must  be 
generated  and  results  separately  reported 
for  minority  and  nonminority  groups 
wherever  technically  feasible.  Where  a 
minority  group  is  sufficiently  large  to 
constitute  an  identifiable  factor  in  the 
local  labor  market,  but  validation  data 
have  not  been  developed  and  presented 
separately  for  that  group,  evidence  of 
satisfactory  validity  based  on  other 
groups  will  be  regarded  as  only  provi- 
sional compliance  with  these  gtiidelines 
pending  separate  validation  of  the  test 
for  the  minority  group  in  question.  'See 
§  1607.9).  A  test  which  is  differentially 
valid  may  be  used  in  groups  for  which 
it  is  valid  but  not  for  those  in  which 
it  is  not  valid.  In  this  regard,  where  a 
test  is  valid  for  two  groups  but  one  group 
characteristically  obtains  higher  test 
scores  than  the  other  without  a  cor- 
responding difference  in  job  performance, 
cutoff  scores  must  be  set  so  as  to  predict 
the  same  probability  of  Job  success  in 
both  groups. 
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(c)  In  a.ssessing  the  utility  of  a  test 
the  following  considerations  wiU  be  ap- 
plicable: 

<  1 »  The  relationship  between  the  test 
and  at  least  one  relevant  criterion  must 
be  statistically  significant.  This  ordi- 
narily means  that  the  relationship  should 
be  sufficiently  high  as  to  have  a  prob- 
ability of  no  more  than  1  to  20  to  have 
occurred  by  chance.  However,  the  use  of 
a  single  test  as  the  sole  selection  device 
will  be  scrutinized  closely  when  that  test 
is  valid  against  only  one  component  of 
job  performance. 

(2)  In  addition  to  statistical  signifi- 
cance, the  relationship  between  the  test 
andcriterion  should  have  practical  sig- 
nificance. The  magnitude  of  the  rela- 
tionship needed  for  practical  signifi- 
cance or  usefulness  is  affected  by  sev- 
eral factors,  including; 

<i)  The  larger  the  proportion  of  ap- 
plicants who  are  hired  for  or  placed  on 
the  job,  the  higher  the  relationship  needs 
to  be  in  order  to  be  practically  useful. 
Conversely,  a  relatively  low  relationship 
may  prove  useful  when  proportionately 
few  job  vacancies  are  available; 

lii)  The  larger  the  proportion  of  ap- 
plicants who  become  satisfactoiT  em- 
ployees when  not  selected  on  the  basis 
of  the  test,  the  higher  the  relationship 
needs  to  be  between  the  test  and  a  cri- 
terion of  job  success  for  the  test  to  be 
practically  useful.  Conversely,  a  relatively 
low  relationship  may  prove  useful  when 
proportionately  few  applicants  turn  out 
to  be  satisfactory; 

fiii)  The  smaller  the  economic  and 
human  risks  involved  in  hiring  an  un- 
qualified apphcant  relative  to  the  risks 
eiitailed  in  rejecting  a  qualified  appli- 
cant, the  greater  the  relationship  needs 
to  be  in  order  to  be  practically  useful. 
Conversely,  a  relatively  low  relationship 
may  prove  useful  when  the  former  risks 
are  relatively  high. 

§1607.6      Pre*enlation     of    validity    evi- 
dence. 

The  presentation  of  the  results  of  a 
validation  study  must  include  graphical 
and  statistical  representations  of  the  re- 
lationships between  the  test  and  the  cri- 
teria, permitting  judgments  of  the  tests 
utility  in  making  predictions  of  future 
work  behavior.  (See  §  1607.5ici  concern- 
ing assessing  utility  of  a  test.i  Average 
scores  for  all  tests  and  criteria  must  be 
reported  for  all  relevant  subgroups,  in- 
cluding minority  and  nonminority  groups 
where  differential  validation  is  required. 
Whenever  statistical  adjustments  are 
made  in  validity  results  for  less  than  per- 
fect reliability  or  for  restriction  of  score 
range  in  the  test  or  the  criterion,  or  both, 
the  supporting  evidence  from  the  valida- 
tion study  must  be  presented  in  detail. 
Furthermore,  for  each  test  that  is  to  be 
established  or  continued  as  an  opera- 
tional employee  selection  instrument,  as 
a  result  of  the  validation  study,  the 
minimum  acceptable  cutoff  (passing) 
score  on  the  test  must  be  reported.  It  is 
expected  that  each  operational  cutoff 
score  will  be  reasonable  and  consistent 
with  normal  expectations  of  proficiency 
within  the  work  force  or  group  on  which 
the  study  was  conducted. 
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§  1607.7      Use  of  other  validilv  studies. 

In  cases  where  the  vahdity  of  a  test 
cannot  be  determined  pursuant  to 
§  1607.4  and  §  1607.5  (e.g.,  the  numt)er  of 
subjects  is  less  than  that  required  for  a 
technically  adequate  validation  study,  or 
an  appropriate  criterion  measure  cannot 
be  developed) ,  evidence  from  validity 
studies  conducted  in  other  organizations, 
such  as  that  reported  in  test  manuals  and 
professional  literature,  may  be  consid- 
ered acceptable  when:  <a)  The  studies 
pertain  to  jobs  which  are  comparable 
(i.e.,  have  basically  the  same  task  ele- 
ments), and  lb'  there  are  no  major  dif- 
ferences in  contextual  variables  or 
sample  composition  which  are  likely  to 
significantly  affect  validity.  Any  person 
citing  evidence  from  other  valiciity 
studies  as  evidence  of  test  validity  for  his 
own  jobs  must  substantintc  in  detail  job 
comparability  and  must  demonstrate  the 
absence  of  contextual  or  sample  differ- 
ences cited  in  pam graphs  la)  and  ibi  of 
this  section. 

§  1607.8      .A.ssumplion  of  validilv. 

(a)  Under  no  circumstances  will  the 
genei-al  reputation  of  a  test,  its  author 
or  its  publisher,  or  casual  reports  of  test 
utility  be  accepted  in  lieu  of  evidence  of 
vahdity.  Specifically  ruled  out  are;  as- 
sumptions of  validitv  ba.sed  on  test  names 
or  descriptive  labels:  all  forms  of  pro- 
motional literature;  data  bearing  on  the 
frequency  of  a  test's  usage;  testimonial 
statements  of  sellers,  users,  or  consul- 
tants; and  other  nonempirical  or  anec- 
dotal accoimts  of  testing  practices  or 
testing  outcomes. 

lb)  Although  professional  supervision 
of  testing  activities  may  help  greatly  to 
insure  terhnically  sound  and  nondis- 
criminatory test  usage,  such  involvement 
alone  shall  not  be  regarded  as  constitut- 
ing satisfactory  evidence  of  test  validity. 

§  1607.9      Continued  use  of  lr*t«. 

■Under  certain  conditions,  a  person  may 
be  permitted  to  continue  the  use  of  a 
test  which  is  not  at  the  moment  fully 
supported  by  the  required  evidence  of 
validity.  If,  for  example,  determination 
of  criterion-related  validity  in  a  specific 
setting  is  practicable  and  required  but 
not  yet  obtained,  the  use  of  the  test  may 
continue;  Provided:  'a)  The  person  can 
cite  substantial  evidence  of  validity  as 
described  in  5  1607.7  (at  and  (b':  and 
(b)  he  has  in  progress  validation  pro- 
cedures which  are  designed  to  produce, 
within  a  reasonable  time,  the  atlditional 
data  required.  It  is  expected  also  that  the 
person  may  have  to  alter  or  suspend  test 
cutoff  scores  so  that  score  ranges  broad 
enough  to  permit  the  identification  of 
criterion-related  validity  will  be  obtained. 

§  1607.10      Employment      agoncie!*      and 
employnient  service*. 

I  a '  An  employment  service,  including 
private  employment  agencies.  State  em- 
ployment agencies,  and  the  U.S.  Traimng 
and  Employment  Service,  as  defined  in 
section  701  <c),  shall  not  make  applicant 
or  employee  appraisals  or  referrals  based 
on  the  results  obtained  from  any  psycho- 
logical test  or  other  selection  standard 
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not  validated  in  accordance  with  these 
guidelines. 

'  b  >  An  employment  agency  or  service 
which  is  requested  by  an  employer  or 
union  to  devise  a  testing  program  is 
required  to  follow  the  standards  for  test 
validation  as  set  forth  in  these  gtiide- 
lines  An  employment  service  is  not 
relieved  of  its  obligation  herein  because 
the  test  user  did  not  request  such  valida- 
tion or  has  requested  the  use  of  some 
lesser  standard  than  is  provided  m  these 
guidelines. 

(c)  Where  an  employment  agency  or 
service  is  requested  only  to  administer 
a  testing  program  wliich  has  been  else- 
where devised,  the  employment  agency 
or  .service  shall  request  evidence  of  vali- 
dation, as  described  in  the  guidelines  in 
tins  part,  before  it  administers  the  test- 
ing program  and  or  makes  referral  pur- 
suant to  the  test  results  The  employment 
agency  must  furnish  on  request  such 
evidence  of  validation.  An  employment 
agency  or  service  will  be  expected  to 
refuse  to  adminLster  a  test  where  the 
employer  or  union  does  not  supply  satis- 
factory evidence  of  validation.  Reliance 
by  the  test  user  on  the  reputation  of  the 
test,  its  author,  or  the  name  of  the  test 
shall  not  be  deemed  sufficient  evidence 
of  validity  see  .5  1607. S'a)  > .  An  employ- 
ment agency  or  service  may  administer 
a  testing  program  where  the  evidence  of 
validity  comports  with  the  standards 
provided  in  §  1607.7. 

§  1607.11       I)i-parale  Irealnient. 

The  principle  of  disparate  or  unequal 
treatment  must  be  distingmshed  from 
the  concepts  of  test  validation  A  test 
or  other  employee  selection  standard — 
even  though  validated  against  job  per- 
formance in  accordance  with  the  guide- 
lines in  this  part — cannot  be  imposed 
upon  any  individual  or  class  protected 
by  title  vn  where  other  employees, 
applicants  or  members  have  not  been 
subjected  to  that  standard  Disparate 
treatment,  for  example,  occurs  where 
members  of  a  minority  or  sex  group  have 
been  denied  the  same  employment,  pro- 
motion, transfer  or  membership  oppor- 
tunities as  have  been  made  available  to 
other  employees  or  applicants.  Those 
employees  or  appUcants  who.  have  been 
denied  equal  treatment,  because  of  prior 
discriminatory  practices  or  policies,  must 
at  least  be  afforded  the  same  opportu- 
nities as  had  existed  for  other  employees 
or  applicants  during  the  period  of  dLs- 
crimination.  Thus,  no  new  test  or  other 
employee  selection  standard  can  be  im- 
posed upon  a  class  of  individuals  pro- 
tected by  title  vn  who,  but  for  prior 
discrimination,  would  have  been  granted 
the  opportunity  to  qualify  under  less 
stringent  selection  standards  previously 
in  force. 

§  164)7.12       Rete>llne. 

Employers,  unions,  and  employment 
agencies  should  provide  an  opportunity 
for  retesting  and  reconsideration  to 
earlier  "failure"  candidates  who  have 
availed  themselves  of  more  training  or 
experience.  In  particular,  if  any  appli- 
cant or  employee  during  the  course  of 
an  interview  or  other  employment  pro- 
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cedure  claims  more  education  or  experi- 
ence, that  individual  should  be  retested. 

§  1607.13      Other  seK-rlion  lechnique«. 

Selection  techniques  other  than  tests, 
as  defined  in  5  1607.2,  may  be  improperly 
used  so  as  to  have  the  effect  of  discrim- 
inating against  minority  groups.  Such 
techniques  include,  but  are  not  restricted 
to,  unscored  or  casual  interviews  and  un- 
scored  application  forms.  Where  there 
are  data  suggesting  employment  discrim- 
ination, tiie  person  may  be  caUed  upon  to 
present  evidence  concerning  the  validity 
of  his  unscored  procedures  as  well  as 
of  any  tests  which  may  be  used,  the 
evidence  of  validity  being  of  the  same 
types  referred  to  in  §5  1607.4  and  1607.5. 
Data  suggesting  the  possibility  of  dis- 
crimination exist,  for  example,  when 
there  are  differential  rates  of  applicant 
rejection  from  various  minority  and 
nonminonty  or  sex  groups  for  the  same 
job  or  b'roup  of  jobs  or  when  there  are 
disproportionate  representations  of  mi- 
nority and  nonmmority  or  sex  groups 
among  present  employees  in  different 
types  of  jobs.  If  the  person  is  imable 
or  unwilling  to  perform  such  validation 
studies,  he  ha.s  the  option  of  adjusting 
employment  procedures  so  as  to  elimi- 
nate the  conditions  suggestive  of  em- 
plojTnent  discrimination. 

§  I607.lt      -Artirnialive  action. 

Nothing  in  these  guidelines  shall  be 
interpreted  as  diminishing  a  person's  ob- 
liiiation  under  both  title  Vn  and  Execu- 
tive Order  11246  as  amended  by  Execu- 
tive Order  11375  to  undertake  affirmative 
action  to  ensure  that  applicants  or  em- 
ployees are  treated  without  regard  to 
race,  color,  relicion.  sex,  or  national 
origin.  Specifically,  the  use  of  tests  which 
have  been  validated  pursuant  to  these 
guidelines  does  not  relieve  employers, 
unions  or  employment  agencies  of  their 
obligations  to  take  positive  action  in  af- 
fording employment  and  training  to 
members  of  classes  protected  by  title  VU. 

The  guidelines  in  this  part  are  effec- 
tive upon  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  21st  day 
of  July  1970. 

[SEALl        William  H.  Brown  m. 

Chairman. 

|PR      Doc      70-9962:     Filed.    July    31.    1970; 
8:46  a.m.] 


Title  30— MINERAL  RESOURCES 

Chapter  III — Board  of  Mine  Opera- 
tions Appeals,  Department  of  the 
Interior 

MINE   HEALTH   AND  SAFETY; 
APPEALS 

In  F.R.  Doc  70-3789  appearing  in  the 
issue  for  Saturday.  March  28,  1970,  on 
page  5255.  there  was  established  in  Title 
30.  Code  of  Federal  Regtilations,  a  new 
Chapter  III,  Part  300  thereof  described 
the  organization  and  jurisdiction  of  the 
Board  of  Mine  Operations  Appeals  to 
perform  the  review  functions  of  the  Sec- 


retary of  the  Interior  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  This  Board  shall  also  be  authorized 
to  perform  the  review  functions  of  the 
Secretary  under  the  Federal  Metal  and 
Noiunetallic  Mine  Safety  Act  of  1966.  For 
this  reason,  Part  300  is  hereby  amended 
by  substituting  therefor  a  new  Part  300, 
reading  as  set  forth  below,  to  include 
these  functions.  Also,  a  new  Part  302,  as 
set  forth  below,  describing  the  Board's 
procedures  under  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act.  is  hereby 
added  to  Chapter  III.  New  Parts  300  and 
302  shall  become  effective  upon  their 
publication  in  the  Federal  Register. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

July  30, 1970. 

PART  300 — ORGANIZATION 

Sec. 

300.1  Jurisdiction. 

300.2  Power  of  Secretary. 

300.3  Constituency  and  Decisions  of  Board. 

AuTHORrtT:  The  provisions  of  this  Part 
300  Issued  pursuant  to  sec  508.  Public  Law 
91-173;  83  Stat.  803;  and  sec  9.  Public  Law 
89-577;   80  Stat.  777;   30  U  S  C    728. 

§300.1      Juri-rfk-tion. 

(a^  The  Board  of  Mine  Operations 
Appeals,  under  the  direction  of  a  Board 
Chairman,  is  authorized  to  exercise,  pur- 
suant to  regulations  published  in  the 
Federal  Register,  the  authority  of  the 
Secretary-  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  pertaining 
to: 

( 1 )  Applications  for  review  of  with- 
drawal orders;  notices  fixing  a  time  for 
abatement  of  violations  of  mandatory 
health  or  safety  standards;  discharge  or 
acts  of  discrimination  for  invoking  rights 
imder  the  Act.  and  entitlement  of  miners 
to  compensation; 

(2)  Assessment  of  civil  penalties  for 
violation  of  mandatory  health  or  safety 
standards  or  other  provisions  of  the  Act; 

(3)  Applications  for  temporary  relief 
in  appropriate  cases; 

(4)  Petitions  for  modification  of  man- 
datory safety  standards; 

1 5)  Appeals  from  orders  and  decisions 
of  hearing  examiners;  and 

(6)  All  other  appeals  and  review  pro- 
cedures cognizable  by  the  Secretary  un- 
der the  Act 

(b)  The  Board  is  authorized  to  exer- 
cise, pursuant  to  regulations  published 
in  the  Federal  Register,  the  authority 
of  the  Secretary  under  the  Federal  Metal 
and  Nonmetalhc  Mine  Safety  Act  of  1966 
to  review  withdrawal  orders. 

(c)  In  the  exercise  of  the  foregoing 
functions  the  Board  is  authorized  to 
cause  investigations  to  be  made,  order 
hearings,  and  i.ssue  orders  and  notices 
as  deemed  appropriate  to  secure  the  ju.^t 
and  prompt  determination  of  all  pro- 
ceedings. Decisions  of  the  Board  on  all 
matters  within  its  jurisdiction  shall  be 
final  for  the  Department. 

§  300.2    .  Power  of  .*^rretary. 

No.thing  in  tliis  part  shall  be  construed 
to  deprive  the  Secretary  of  any  power 
conferred  upon  him  by  the  aforecited 
Acts  or  by  other  law. 


§  300.3      C«}nstiluenry  of  Board. 

The  Board  shall  consist  of  three  or 
more  members  appointed  by  Uie  Secre- 
tary, one  of  whom  shall  be  designated 
Chairman.  The  Chairman  may  direct 
that  an  appeal  be  decided  by  a  panel  of 
any  two  members  of  the  Board,  but  if 
tliey  are  unable  to  agree  upon  a  decision, 
the  Chairman  may  assign  one  additional 
member  to  the  panel  to  consider  the  ap- 
peal. When  an  appeal  is  considered  by 
three  members  of  the  Board,  the  concur- 
rence of  a  majonty  shall  be  conclusive. 
All  decisions  will  be  signed  by  at  least 
two  members. 

PART  302— PROCEDURES  UNDER  FED- 
ERAL METAL  AND  NONMETALLIC 
MINE  SAFETY  ACT  OF   1966 

Subpart   A — General 

See. 

302.1  Construction  of  rules. 

302.2  Deamtlons. 

302.3  Public  Information. 

302.4  Parties — practice    before    the    Board. 

302.5  Doctiments. 

302.6  Disqualification. 

Subpart  B — Application  for  Review  of  Orders  and 
NQ.tlces 

302.10 
302.11 
302.12 
302.13 
302.14 


302.15 
302.16 
302.17 
302.18 


Who  may  file. 
Filing. 

Form  of  application. 
Reviewing  Inspectors'  report. 
Contents    of    the    reviewing    Inspec- 
tors' report. 
Briefs  or  written  argfument. 
Failure  to  present  written  argument. 
Oral  presentation. 
Decisions  and  Orders  of  the  Board. 


AtrrHORrrY :  The  provisions  of  this  Part  302 
Issued  under  sec.  9  of  Public  Law  89-577,  80 
Stat.  777,  30  UJS.C.  sec.  728. 

Subpart  A — General 

§302.1      Conslrurtion  of  rules. 

The  rules  in  this  part  shall  be  con- 
strued to  Secure  the  just,  prompt  and  in- 
expensive determination  of  all  proceed- 
ings consistent  with  adequate  ccnsidera- 
tion  of  the  issues  involved. 

§  302.2      Definitions. 

As  used  in  this  part: 

(a)  The  term  "Act"  means  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Act.  Public  Law  89-577. 

(b)  The  terms  "Secretary,"  "oper- 
ator," and  "mine"  have  the  meanings  set 
forth  In  section  2  of  the  Act. 

(c>  The  term  "imminent  danger" 
means  the  existence  of  any  condition  or 
practice  in  a  mine  which  could  reason- 
ably be  expected  to  cause  death  or  seri- 
ous physical  harm  before  such  condition 
can.  be  abated. 

(d'  The  term  "mandatory  safety 
standard"  means  the  mandatory  health 
and  safety  standards  promulgated  by  the 
Secretary  pui-suant  to  section  6  of  the 
Act. 

(e)  The  term  "issuinsr  office"  means 
that  district  or  subdistrict  office  of  the 
Bureau  of  Mines  which  has  issued  the 
order  and  the  Initial  inspection  report. 

(f  1  The  term  "order"  means  an  order 
Issued  under  subsection  'a>  or  ib)  of 
section  8  which  requires  an  operator  of 
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a  mine  or  his  agent  to  immediately  cause 
all  persons  except  those  referred  to  in 
subsections  8  <  a »  1 1  > .  '  2  >  and  <  3  >  to  be 
withdrawn  and  to  be  prohibited  from 
entering  the  area  of  the  mme  through 
which  an  imminent  danger  or  an  un- 
abated violation  of  a  mandatory  health 
or  safety  standard  exists. 

(g)  The  term  '•initial  inspection  re- 
port" means  tlie  report  of  a  single 
inspector  issued  pursuant  to  section  8  of 
the  Act. 

ih>  The  term  "reviewing  inspectors' 
report'  means  the  report  of  a  team  of 
three  '3)  inspectors  designated  by  the 
Secretary  pursuant  to  section  9  of  the 
Act 

111  The  term  "Board"  means  the 
Board  ol  Mine  Operations  Appeals  of  the 
Department  of  the  Interior. 

§  302.3      Publir  information. 

(a)  The  official  docket  and  files  of  an 
application  to  review  an  order  shall  be 
kept  in  the  Office  of  Hearings  and  Ap- 
peals, Department  of  the  Interior,  Wash- 
ington, D.C.  20240. 

ibi  As  a  matter  of  public  information, 
a  copy  of  the  order,  the  initial  inspection 
report,  the  application  to  review,  the 
special  inspection  report  shall  be  kept 
available  at  the  issuing  office  of  the 
Bureau  of  Mines  for  inspection  by  inter- 
ested persons. 

§  302.4      Parties-practice     before     lli«> 
Board. 

(a)  An  individual  may  represent  him- 
self in  proceedings  before  the  Board  or 
a  partnership,  corporation,  or  association 
may  be  represented  by  a  member  or  offi- 
cer thereof. 

(b>  A  party  may  be  represented  by  an 
attorney  who  is  admitted  to  practice 
before  any  Federal  court  or  the  highest 
court  of  a  State  or  Territory  of  the 
United  States.  Each  attorney  represent- 
ing a  party  shall  enter  his  appearance 
with  the  Board. 

(c)  Any  person  appearing  in  a  repre- 
sentative capacity  may  be  required  to 
establish  his  authority  to  act  in  such 
capacity. 

<d>  Every  individual  who  wishes  to 
practice  before  the  Board  must  comply 
with  the  rules  of  practice  before  the 
Department  of  the  Interior  set  forth  in 
Part  1.  Subtitle  A  of  Title  43,  Code  of 
Federal  Regulations. 

§  302. J      Doriiments. 

A  document  is  filed  in  the  office  where 
the  filing  is  required  only  when  the  docu- 
ment is  received  in  that  office  during  the 
office  hours  when  filing  is  permitted  and 
the  document  is  received  by  a  person 
authorized  to  receive  it. 

§  302.6      Disqualification. 

An  inspector  or  Board  member  shall 
withdraw  from  a  case  if  he  deems  him- 
self di.squalified  because  of  confiict  of 
interest.  If  prior  to  the  review  inspection 
there  is  filed  in  go6d  faith  an  affidavit  of 
personal  bias  or  disqualification  with 
substantiating  facts  and  the  inspector 
does  not  withdraw,  the  Board  shall  deter- 
mine the  matter. 


123.37 

Subpart  B — Application  for  Review  of 
Orders  and  Notices 

§302.10      ^Tio  may  file. 

The  mine  operator  of  the  afTected  mine 
shall  have  right  to  review  and  appeal  an 
order  issued  pursuant  to  the  Act. 

§302.11      Filing. 

The  application  for  review  with  five 
(5)  copies  shall  be  filed  at  the  issuing 
office  of  the  Bureau  of  Mines. 

§302.12      Form  of  uppliia lion. 

The  application  for  review  shall  be  in 
writing  and  shall  contain  a  short  and 
plain  statement  of  the  facts  and  g.-ounds 
upon  which  it  is  based  The  application 
may  recite;  that  the  imminent  danger  as 
set  out  in  such  order  did  not  occur  or 
does  not  exist  at  the  time  of  the  filing 
such  application ;  that  violation  of  man- 
datory safety  standard,  as  set  out  in 
such  order  has  not  occurred:  that  such 
violation  has  been  totally  or  partially 
abated;  that  the  period  of  time  within 
which  the  order  was  based  was  not 
reasonable  or  that  the  area  of  the  mine 
described  in  such  order  is  not  so  affected 
at  the  time  of  the  filing  of  such  applica- 
tion or  such  other  grounds  as  the  appli- 
cant deems  to  present. 

§  302.13      Rovioning  inspectors'  report. 

(a>  Upon  receipt  by  the  Issuing  office 
of  the  Bureau  of  Mines  of  an  application, 
to  review  an  order,  three  (3>  duly  quali- 
fied inspectors,  none  of  whom  shall  have 
made  the  order  or  initial  inspection 
report,  shall  be  appointed  to  make  a 
special  inspection  of  the  affected  mine 
and  report  to  the  Board  thereon.  Notifi- 
cation of  appointment  of  reviewing  in- 
spectors is  to  be  made  to  the  Board  and 
the  operator  of  the  affected  mine. 

tb)  The  reviewing  inspectors  may,  in 
their  discretion,  hear  and  receive  reports 
from  the  mine  operator  and  the  miners 
or  their  representatives,  and  include  a 
siunmary  and  evaluation  of  these  in  the 
overall  inspection  report. 

(c>  As  soon  as  practicable  but  no  later 
than  five  (5)  working  days  after  the  re- 
ceipt of  the  application  to  review  an 
order,  the  reviewing  inspectors'  report 
shall  be  completed  and  forwarded  to 
the  issuing  office.  Upon  receipt  of  the 
reviewing  inspectors'  report  the  issuing 
office  shall  immediately  forward  to 
the  Board  the  original  and  two  (2) 
copies  of:  <1)  The  reviewing  inspectors' 
report;  i2)  the  application  for  review; 
(3>  the  order  and  the  initial  inspection 
report.  A  copy  of  the  reviewing  inspec- 
tors' report  shall  be  served  on  the  party 
seeking  review. 

§  302.1 1      Contents  of   the   re\ieHing   in- 
spectors' report. 

The  reviewing  inspectors'  report  shall 
review  the  findings  of  the  initial  inspec- 
tion report  and  the  objections  raised  in 
the  application  for  review  and  present  in 
detail  the  findings  of  the  inspectors  as  to: 
( 1 1  The  existence  of  an  imminent  danger 
or  of  a  violation  of  a  mandatory  safety 
standard  at  the  time  of  the  order:  (2) 
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the  extent  the  imminent  danger  or  vio- 
lation of  a  safety  standard  continues  uh- 
abated;  <3i  the  exact  area  of  the  mine 
atfected:  i4i  in  the  case  of  a  violation  of 
a  mandatory  safety  standard  the  reason- 
ableness of  time  given  to  abate  the  vio- 
lation and  a  recommendation  as  to 
whether  and  for  what  period  an  exten- 
sion of  time  should  be  granted  and  the 
reasons  therefor. 

S  .3<l2.l.>       Briefs  or  wrillen  arKunienl. 

I  a '  Within  five  <  5  >  days  after  service 
of  the  reviewing  inspectors'  report,  ap- 
plicant may  file  a  brief  or  written  ar^- 
ment  or  a  notice  of  intention  to  file  bnef 
or  written  argument  and  request  for  ex- 
tension of  time  to  file — not  to  exceed  ten 
'  10  >  days.  When  a  party  who  filed  a  no- 
tice of  intention  to  file  a  brief  or  written 
argument  falls  to  file  a  timeiy  brief  or 
argument  the  Board  may  proceed  to  dis- 
pose of  the  appeal  pursuant  to  302.16. 

'bi  Applicant's  brief  or  written  argu- 
ment shall  set  forth  in  detail  the  objec- 
tions presented  in  his  application,  the 
reasons  therefore  and  the  relief  re- 
quested. The  brief  may  contain  tests, 
reports,  evaluations  and  other  matter 
which  applicant  deems  pertinent. 

ici  Three  (3 »  copies  of  each  brief  shall 
be  Qled  with  the  Board.  Copies  of  briefs 
shall  be  legibly  typewritten,  printed  or 
duplicated. 

§302.16      Failure  to  present  written  ar^- 
ment. 

If  a  brief  or  other  written  argximent  Is 
not  received  within  the  prescribed  period, 
or  the  expiration  of  any  authorized  ex- 
teixsion,  the  Board  shall  decide  the  ap- 
peal on  the  basis  of  the  record  before  it. 

§302.17      Oral  presenta  tion . 

Upon  request  and  good  cause  shown 
the  Board  may  permit  oral  argument. 

§302.18      Decisiona    and    orders    of    the 
Board. 

<a>  In  view  of  the  urgent  need  for 
prompt  decision  of  matters  si^mitted  to 
the  Board  under  this  section,  all  actions 
and  decisions  of  the  Board  shall  be  taken 
as  rapidly  as  practical,  consistent  with 
adequate  consideration  of  the  issues  In- 
volved. 

(bi  Decision  of  the  Board  shall  in- 
clude a  statement  of  findings  and  con- 
clusions and  the  reasons  or  basis  there- 
fore on  the  material  Issues  of  fact,  law 
or  discretion  presented  and  consistent 
with  these  findings  an  appropriate  order 
affirming,  revising  or  annulling  the  order 
reviewed  with  the  efTective  date.  The  de- 
cision of  the  Board  shall  be  the  final 
decision  of  the  Department  of  the  In- 
terior. 

|P.R.   Doc.   70-lOOSa:    Filed.   July   31,    1970; 
8:51  a.in.| 
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Title  32-NATIONAL  DEFENSE 

Chapter  XIV — Renegofiation   Board 

SUBCHAPTER    B. — RENEGOTIATION    BOARD 
REGULATIONS    UNDER    THE    1951    ACT 

PART    1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 

Consolidated   Renegotiation 

Part  1499  is  amended  by  adding  a  new 
.^  1499  1-41  to  read  as  follows: 

§  U99.1_il  Renegotiation  Ruling  No. 
H:  (Consolidated  renegotiation:  re- 
quirement of  ovtnerxhip  durini;  fiscal 
year  (interprets  act  section  105(a); 
§§  U64.4(o)  and  1464.7(b)  of  this 
rhapter). 

lai  P  Corporation  and  two  subsidi- 
aries acquired  sub.sequent  to  the  fiscal 
year  under  review  file  a  request  for  con- 
solidated renegotiation.  During  the  re- 
view year  P  Corporation  did  not  own  any 
stock  in  either  of  the  other  two  corpora- 
tions, nor  did  either  of  such  corporations 
own  any  stock  in  the  other. 

<bi  The  request  for  consolidated  re- 
negotiation must  be  denied  because  P 
Corporation  owned  no  voting  stock  in 
any  member  of  the  group  at  any  time 
during  the  fiscal  year  under  review.  The 
80  percent  stock  ownership  requirement 
of  !  1464,4tc)  relates,  as  do  the  com- 
parable Federal  income  tax  regiilations. 
to  the  fiscal  year  for  which  consolidation 
is  requested  and  not  to  the  fiscal  year  iij 
whl6h  the  consolidation  request  is  made. 
The  subsidiary  corporations  themselves, 
since  they  were  wholly  unrelated  prior 
to  their  acquisition  by  P  Corporation,  do 
rwt  qualify  for  consolidated  renegotiation 
with  each  other  for  the  fiscal  year  under 
review. 

(Sec    100,  86  Stat    22;   50  U.S.C.A.,  App.  S«C. 
1219) 

Dated:  July  29.  1970, 


b.  The    following     new    entries    are 
added : 


Lawrknci  E.  Hartwic, 
Chairman. 
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70-10011;     Piled. 
8  50  aJD  I 


July   31.    1970; 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter  4 — Deportinent  of  Agriculture 

PART  4-12— LABOR 

Procurement 

The  following  amendments  are  made 
In,  the  Agriculture  Procurement  Regula- 
tions: 

1.  The    table    of    contents    for    Part 
4-12 — Labor  is  amended  as  follows: 
•  •  •  •  • 

Subpart  4-12.8 — Equal  Opportunity 
in   Employment 

a.  The  following  entry  is  deleted: 
4-12801  Policy. 


4-12.800 

4-12.802 

4-12.803-1 

4-12.803-2 

4-12.803-3 

4-12.803-4 

4-12803-7 
4-12803-9 


4-12.803-10 

4-12.803-50 

4-12.804-1 
4-12.804-2 
4-12.805-1 
4-12.806-3 
4-12.805-5 
4-12.805-7 

4-12  805-9 

4-12.805-11 

4-12.810 


Scope  of  subpart. 

Deflnltlons. 

Government  contracts. 

Equal   Opportunity  clause. 

Federally  assisted  construction 
contracts. 

Equal  Opportunity  (Applicant) 
clause. 

Incorporation  by  reference 

Notice  to  bidders  regarding 
preaward  equal  opportunity 
compliance  reviews. 

Elimination  of  segregated  facil- 
ities. 

Applicability  to  multlplant 
Arms. 

General. 

Specific  contracts 

Duties  of  agencies. 

Notices  to  be  posted. 

Compliance  reviews. 

Processing  of  matters  by  agen- 
cies. 

Sanctions  and  penalties 

Preaward  notices 

Affirmative  action  compliance 
program. 


c.  The  following  entries  are  deleted: 

Subpaii  4—12.51 — Equol  Opportunity  Contract 
RequirefnenH 

4-125101         Scope  of  Subp*rt. 

4-12.5102         Authority. 

4-125103         Application. 

4-12.6104        Contracts   Compliance   Officers. 

4-125106         Exemptions. 

4-12.5106        Rulings  and  Interpretations. 

4-12.5107        Regulations. 

4-12  5108         Contract  provisions. 

4-125108-1     General. 

4-125108-3  Applicability  to  multi-plant 
firms. 

4-12.510S-3     Applicability    to    subcontracts. 

4-12.5108-4     AppllcalrtUty     to     subsidiaries. 

4-12.5109         Posters  and  notices. 

4-13.5110         Compliance  reports. 

4-13  5110-1     Reports  from  bidders. 

4-12  5110-2     Reports  from  contractors. 

4-12  5110-3     Reports  to  the  Committee. 

4-13.5110-4  Reports  to  the  Dep€u-tment 
Compliance  Officer. 

4-12.5110-5     Forms. 

4-13,5111         Predominant    Interest    agency. 

4-12.5111-1     Definition. 

4-12.5111-2     PIA  listing* 

4-12.5111-3     Responsibilities 

4-12.5112  Contracting  officer  responslMli- 
tles. 

4-12.5113-1     General. 

4-12.5112-3  Compliance  reports  by  con- 
tracting officers. 

4-12.5113-3  Pre-award  understanding  with 
contractors. 

4-13.5112-4     Pre-award  Surveys. 

4-12  5112-5     Post-award  reviews 

4-12.5113         Compliance  reviews. 

4-12.5113-1     Objectives. 

4-13.5113-2     By  the  Contracting  Officer 

4-12.6113-4  By  the  Division  of  Contract 
EEO  Administration. 

4-13.5113-5     Notification  to  contractor. 

4-12.5114         Complaints 

4-12.5114-1     General, 

4-12.5114-2  "Plans  for  Progress"  complaint 
processing  procedures. 

4-12.5117  Construction  contract  compli- 
ance program. 

4-12.5117-1     Area  coordinators. 

4-12.5117-2     Contracting  officer  responslblU- 
'         ties 

4-12.5117-3  Compliance  reviews  by  Depart- 
ment Contracts  Compliance 
Officer. 
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Federally  assisted  construction 

work. 
Purpose. 
Scope 

Equal  opportunity  clause. 
Duties  of  agencies. 
Determination   of  construction 

contract  amount. 
Reports. 

Posters  and  notices 
Plans   for    progress   companies 
The  Program. 
Agency  responsibilities. 
Reporting  requirements. 
Complaints 
Field  Manual. 


4-12.5118 

4-125118-1 
4-12.5118-2 
4-12.5118-3 
4-125118-4 
4-12.5118-5 

4-12.511&-6 

4-12.5118-7 

4-12.5119 

4-12.5119-1 

4-125119-2 

4-12.5119-3 

4-12.5119^ 

4-125120 

2.  Subpart  4-12.8  is  revised  to  read  as 

follows: 

Subpart  4—12.8 — Equal  Opportunity 
in   Employment 

§4-12.800       .Slope  of  Mihparl. 

This  subpart  implement.'.  Executive 
Order  11246  as  amended  by  Executive 
Order  11375:  the  rules  and  regulations 
of  the  Secrctar>'  of  Labor  <4I  CFR  Part 
60-1).  and  the  Federal  Procurement 
Regulations  (41  CFR  Part  l-12i  The 
aforesaid  govern  equal  employment  op- 
portunity requirements  for  Government 
contracts,  subcontracts,  and  for  feder- 
ally assisted  construction  contracts. 

§  4-12.802       Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  stated. 

la  I  ■' Administering  Agency'  means 
the  Department  of  Agriculture. 

(b>  "Applicant"  means  any  person 
applying  to  participate  in  a  program  in- 
volving a  grant  or  loan  administered  by 
a  contracting  agency  which  involves  a 
construction  contract:  e.g.  REA  loans. 
FHA  improvement  loans. 

ic»  "Compliance  Agency"  means  the 
Department  of  Agriculture. 

(d»  "Contracting  Agency"  means  the 
organizational  unit  of  the  Department 
of  Agriculture  responsible  for  the  award 
of  Government  contracts,  or  for  the 
Federal  assistance  funds  made  available 
for  construction  purposes. 

(e)  "Federally  assisted  construction 
contract"  is  defined  in  l-12.802(ki  and 
includes  REA  borrowers. 

(fi  "Department  Contract  Compli- 
ance Officer"  iDCCOi  means  the  mem- 
ber of  the  Secretary  of  Agriculture's 
staff  who  has  been  designated  as  the 
Department  Contract  Compliance  OCBcer. 

§  4—12.80,^1       (F<>\erninent  contrarls. 

lai  Tlie  Contracting  Officer  shall  be 
responsible  for  inclusion  of  the  Equal 
Opportunity  clause  prescribed  in  S  1- 
12  803-2  in  all  nonexempt  contracts  'in- 
cluding modifications  thereof  > ,  except 
where  incorporated  by  reference  in 
accordance  with  §  4-12.803-7. 

I  b  I  Form  AD-369,  Equal  Opportunity, 
has  been  promulgated  for  use  to  Incor- 
ixjrate  the  clause  where  standard  or 
other  preprinted  contract  forms  which 
do  not  include  the  clause  are  used.  This 
form  is  available  from  Central  Supply 
Service.  Service  Operations  Division. 
Office  of  Plant  and  Operations. 

§  4—12.803—2      Equal  Opportunity  rlauAe. 

The  requirements  of  paragraph  (c) 
of  the  Equal  Opportunity  clause  shall  be 
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satisfied  whenever  the  prime  contractor 
or  subcontractor  posts  copies  of  the  no- 
tification prescribed  by  or  pursuant  to 
subsection  la'  in  conspicuous  places 
available  to  employees,  applicants  for 
employment  and  representatives  of  each 
lalx)r  union  or  other  organization  repre- 
senting his  employees  with  which  he  has 
a  collective  bargaining  agreement  or 
other  contract  or  understanding.  'De- 
partment of  Labor  Regulation  41  CFR 
60-1.42(b).) 

§  4-12.80.3-.'i       Fnl.ralN       a^^iMed       con- 
slru«-tioii  <onlra<t». 

The  Contracting  Agency  shall  require 
the  Inclusion  of  the  Equal  Opportunity 
(Applicant)  clause  prescribed  in  §  1- 
12.803-4  as  a  condition  of  any  grant, 
contract,  loan,  insurance,  or  guarantee 
involving  federally  assisted  construction 
which  is  not  exempt  from  the  require- 
ments of  the  clause. 

§  t-1 2.803-1      Equal    Opporluiiit>     C Ap- 
plicant) clause. 

The  requirements  of  paragraph  (ci  of 
the  Equal  Opportuhify  clause  shall  be 
satisfied  whenever  the  prime  contractor 
or  subcontractor  posts  copies  of  the 
notification  prescribed  by  or  pursuant  to 
subsection  lai  in  conspicuous  places 
available  to  employees,  applicants  for 
employment  and  representatives  of  each 
labor  union  or  other  organization  repre- 
senting his  employees  with  which  he  has 
a  collective  bargaining  agreement  or 
other  contract  or  understanding.  (De- 
partment of  Labor  Regulation  41  CFR 
60-1.42(bi.> 


Incurporutiun     b»      refer- 


§  1-12.803-7 
ence. 

The  Equal  Opportunity  clause  may 
be  incorporated  in  federally  assisted 
con-struction  contracts  and  subcontracts 
where  the  amount  is  less  than  $50,000. 
and  as  otherwise  provided  in  §  1-12  803- 
7.  by  inclusion  therein  of  the  followmg 
statement. 

The  nondiscrimination  clauses  contained 
In  section  202.  Executive  Order  11246.  as 
amended  by  Executive  Order  11375.  relating 
to  equal  employment  opportunity  for  all 
persons  without  regard  to  race,  color,  reli- 
gion, sex.  or  national  origin  and  the  imple- 
menting rules  and  regulations  prescribed  by 
the  Secretary  of  Labor  (41  CFR  Chaper  60) 
are   incorporated   herein 

§4-12.80.3-9  Notice  to  bidden,  regard- 
ine  preaward  equal  opportunity  com- 
pliance re\irw*. 

The  Contracting  Officer  .>;hal!  be  re- 
sponsible for  inclusion  of  the  Preaward 
Equal  Opportunity  Compliance  Reviews 
clause  prescribed  in  §  1-12.803-9  in  the 
invitation  for  bids  for  each  formally  ad- 
vertised supply  contract  which  may  re- 
sult in  an  award  of  $1  million  or  more. 

8  J-1 2.803- 10  Elimination  €>f  (.egre- 
gated  facilities. 

'3'  Form  AD-559,  Notice  of  Require- 
ment for  Certification  of  Nonsegregated 
PaciUties.  is  prescribed  for  u.se  as  the 
notice  to  bidders  required  by  5  1-2.201 
(a) (29). 

tb(  Form  AD-560.  Certification  of 
Nonsegregated  Facilities,  is  prescribed 
for  use  as  the  oertiflcation  required  by 
5  1-12.803-10. 
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(c)  Both  forms  are  available  from 
Central  Supply  Section,  Sernce  Opera- 
tions Division,  Office  of  Plant  and 
Operations 

^  1-12.803-30      Applicability     to     multi- 
plant  firms. 

All  of  the  facilities  of  a  contractor  or 
a  subcontractor  are  subject  to  the  orders 
and  to  :he  rules  and  regulation  of  the 
Secretary  whether  or  not  they  are  per- 
forming work  on  the  contract. 

§  4-12.801-1       General. 

(fi  The  Equal  Opportunity  clause 
prescribed  by  Executive  Order  11246. 
amended  by  Executive  Order  11375,  as 
set  forth  in  §  1-12.803-2,  shall  be  in- 
cluded in  all  contracts  for  the  sale  of 
Government  timber  when  the  contract 
exceeds    510,000. 

§  1-12.804-2       Spot  i fie  contrails. 

Requests  for  exemption  from  requiring 
the  inclu-sion  of  any  or  all  of  the  Equal 
Opportunity  clause  in  any  specific  con- 
tract, or  subcontract,  shall  be  referred 
to  the  DCCO  for  appropriate  action. 

§4—12.803—1      Duties  of  agencies. 

(ai  The  head  of  each  Contracting 
Agency  shall  designate  a  Contract  Com- 
phance  Officer  '  CCO '  who  shall  be  sub- 
ject to  the  immediate  supervision  of  the 
head  of  the  agency  Deputy  Contract 
Compliance  Officer  and  Assistant  Con- 
tract Compliance  Officers  may  also  be 
de.":ignated. 

'  b '  The  names  of  the  designated 
Compliance  Officers,  their  addresses  and 
telephone  numbers,  and  any  changes 
made  in  the  designation  shall  be 
promptly  furnished  to  the  Department 
Contract  Compliance  Officer,  ?  4-12.805- 
I'd'. 

( 1 1  Prior  to  entering  into  any  contract, 
or  approving  an  application  for  Federal 
financial  assistance  involving  a  con- 
struction contract,  of  S500,000  or  more 
which  IS  subject  to  the  Equal  Opportu- 
nity clause,  the  Contracting  Officer  or 
application  approving  officer  shall  notify 
the  Contract  Compliance  Officer  or  ap- 
propriate Deputy  as  .'^oon  as  pr.icticable 
of: 

lii  The  name  and  addregs  of  the 
prospective  prime  contractor  and  each 
known  subcontractor: 

(ii>   Anticipated  date  of  award; 

(ill'  Whether  the  prime  conti actor 
and  known  sut>contractors  have  pre- 
viously held  any  Government  contracts 
or  federally  assisted  construction  con- 
tracts subject  to  Executive  Orders  10925. 
11114.  or  11246:  and 

(ivi  Whether  the  prime  contractor 
has  previously  filed  compliance  reports 
required  by  Executive  Orders  10925. 
11114,  or  11246.  or  by  regulations  of  the 
Equal  Employment  Opportunity  Com- 
mission <EEOC<  issued  pursuant  to  title 
Vn  of  the  Civil  Rights  Act  of  1964 

(2)  The  CCO  concerned  shall  review 
available  information  relative  to  the 
prospective  prime  contractor's  and  sub- 
contractor's equal  opportunity  compli- 
ance status, 

'i*  If  no  deficiencies  are  found  the 
CCO  shall  so  notify  the  Contracting  Of- 
ficer   or    application    approving    officer 


FEDERAL  REGISTER,   VOL.    35,   NO     149 — SATURDAY,    AUGUST    1,    1970 


12340 

within  10  working  days  from  receipt  of 
the  request  and  with  an  information 
copy  to  the  Department  Contract  Com- 
pliance OfBcer. 

I  il '  If  deficiencies  are  found  in  the 
prosi^ective  prime  contractor's  or  sub- 
contractors equal  opportunity  compli- 
ance status,  the  CCO  shall  so  notify  the 
Department  Contriict  Compliance  Officer 
who  wUl  determine  whether  a  preaward 
compliance  review  is  to  be  conducted. 
The  Department  Contract  Compliance 
Officer  shall  furnish  his  findings  respect- 
in?  the  prospective  contractor's  or  sub- 
contractor's compliance  status  and  the 
need  for  a  preaward  compliance  review, 
through  the  CCO.  to  the  Contracting  Of- 
ficer or  application  approving  officer 
within  30  days  from  tl^  receipt  of  the 
request. 

§  4-12.805-3      Notice'*  to  be  posted. 

(a I  The  notice  "Equal  Employment 
Opxportunity  Is  the  Law  "  may  be  ordered 
from  the  nearest  Federal  supply  stores 
stock  or  requisitioned  from  the  Central 
Supply  Section.  Service  Operations  Divi- 
sion. Office  of  Plant  and  Operations. 
Form  AD-384.  Instructions  to  Contrac- 
tors, may  be  ordered  from  the  Central 
Supply  Section. 

( b  •   The  notice  and  instructions  should 
accompany  the  notification  of  award  of 
the  contract. 
§  1—12. 803— 5      Cx>mpliance  reviews. 

Compliance  reviews  of  compcmies  for 
which  the  Department  is  Compliance 
Agency  are  conducted  by  the  Compliance 
Review  Staff,  Office  of  the  Secretary. 
These  reviews  are  comprehensive  exam- 
inations of  personnel  policies  and  prac- 
tices of  a  contractor  or  subcontractor,  or 
Applicajit  in  relation  to  his  obligations 
under  the  Equal  Opportunity  clause,  and 
pertinent  regulationa.  Reviews  encom- 
pass home  offices  of  contractors  and  all 
installations.  Compliance  with  the  non- 
discrimination clause  in  all  respects  Is 
material  to  performance  of  the  contract. 
The  compliance  review  will  include  an 
evaluation  of  hiring  and  employment 
practices  and  a  recommendation  of  cor- 
rective actions  to  be  taken  when  neces- 
sary, in  accordance  with  an  agreed  time 
schedule.  . 

§  4—12.805-7      Processing  of  matters  br 
aKenciea. 

(a)  Complaints.  Where  complaints  are 
filed  directly  with  the  agency  or  Con- 
tracting Officer,  they  shall  be  forwarded 
through  the  Contract  Compliance  Officer 
or  the  agency  to  the  Department  Con- 
tract Compliance  Officer  for  necessary 
action. 

tb»  Investigations.  Where  the  Depart- 
ment" is  the  Compliance  Agency  for  the 
contractor  or  subcontractor  against 
whom  a  complaint  Ls  filed,  the  DCCO 
shall  institute  an  investigation  which  will 
be  made  by  the  Office  of  the  Inspector 
General  (OIG). 

(c»  Investigation  reports  and  sup- 
porting documents  shall  be  referred  by 
OIG  exclusively  to  the  DCCO  who  shall 
be  responsible  for  determining  adequacy 
of  the  Investigation  and  for  processing 
the  complaint. 
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§  t— 12.803— 9      Sanrtion.t  and  penalties. 

'ai  Ter-mination  A  copy  of  the  notice 
of  proposed  cancellation  or  termination 
of  a  contract  shall  be  furnished  to  the 
contracting  agency. 

lb  I  Debarment  A  copy  of  the  notice 
or  proposed  debarment  of  a  contractor 
or  subcontractor  shall  be  furnished  to 
the  contracting  agency. 

§  4-12.803-1  1       Preaward  notices. 

lai  Preaward  compliance  reviews.  Af- 
ter reviewing  the  information  available, 
the  Contracting  Officer  may  find  that  he 
needs  additional  up-to-date  facts  about 
the  bidder  before  he  can  make  a  find- 
ing of  responsibility  and  award  a  con- 
tract. If  so,  he  should  ask  the  Dt^part- 
ment  Contract  Compliance  Officer  to 
make  a  special  preaward  field  survey  in 
order  to  determine  the  bidder's  current 
employment  policies  Eind  practices  and 
to  develop  information  on  the  capability 
of  his  facilities  to  comply  with  the 
obligations  of  the  Equal  Opportunity 
clause. 

(bi  The  Office  of  Federal  Contract 
Compliance,  U.S.  Department  of  Labor, 
or  the  Department  Contract  Campiiance 
Officer  may  also  request  such  a  preaward 
field  sun'ey.  It  is  similar  in  scope,  ob- 
jective, and  methods  to  regular  com- 
pliance reviews.  Fast  scheduling  anc  re- 
porting are  of  course  required  in  cases 
where  contracting  officers  hold  up 
awards  until  the  evaluations  become 
available. 

§  1—12.810      .VfTirniative     action     tompli- 
ance  proKram- 

(a)  Form  AEV-425,  Contractor's  Af- 
firmative Action  Plan  for  Equa]  Em- 
plojTnent  Opportunity  Under  Executive 
Order  11246  and  Executive  Order  11375. 
has  been  promulgated  to  assist  contrac- 
tors in  the  development  of  a  sati.sfactory 
affirmative  action  program.  The  form 
provides  guidelines  and  specific  steps  for 
the  prompt  achievement  of  full  and 
equal  employment  opportunity  It  should 
accompany  the  notice  of  award  of  the 
contract.  Form  AD-425  is  available  from 
Central  Supply  Section,  Service  Opera- 
tions Division.  Office  of  P!a:u  and 
Operations. 

(b)  The  Department  Contraict  Com- 
pliance Officer  or  his  authorized  repre- 
sentative is  responsible  for  determin- 
ing contractor  compliance  under  this 
section. 

ic>  Affirmative  action  compliance 
programs  for  nonconstructlon  contrac- 
tors are  prescribed  in  Office  of  Federal 
Contract  Compliance  Order  No.  4  <41 
CFR  60-2 '  reproduced  at  5  4-52  504-1. 

3.  Subpart  4-12.51— Equal  Opportu- 
nity Contract  Requirements  is  deleted  in 
its  entirety. 

Done  at  Washhigion.  D.C,  this  29th 
day  of  July  1970. 

Joseph  M.  Robertson, 

Assxstant  Secretary 
for  Adminuitration. 

(PR.    Doc.    70-10020;    Jlled.    July   31,    1970; 
8  51   am  1 


Chapter   8 — Veterans    Administration 

PART  8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 


PART  8- 
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Miscellaneous  Amendments 

Chapter  8  is  simended  as  follows: 
1.  Section  8-2.407-8  is  revised  to  read 
as  follows: 

§8-2.407-8      Protests  again.Ht  awards. 

(a  I  General.  When  a  protest  against 
the  award  of  a  contract,  or  a  request 
from  the  General  Accoimting  Office  for 
an  agency  report  relative  to  a  protest 
against  an  award  lodged  with  that 
agency,  is  received  in  Central  Office,  the 
protest  or  request  will  be  immediately 
forwarded  to  the  Director,  Supply  Serv- 
ice. Protests  or  requests  conceniing  Cen- 
tral Office  construction  contracts  will  be 
forwarded  to  the  Assistant  Administrator 
for  Construction.  The  Assistant  Admin- 
istrator for  Construction  or  Director, 
Supply  Service,  whichever  is  appropriate. 
will  immediately  notify  the  contracting 
officer,  fiunish  him  a  copy  of  the  protest, 
and  request  liim  to  furnish  the  informa- 
Uon  required  by  PPR  l-2.407-8(a)  (2i. 
Should  the  circimistances  warrant,  the 
contracting  officer  will  be  advised  to 
notify  all  parties  involved  in  or  affected 
by  the  protest  and  to  secure  from  them 
their  views  as  provided  In  FPR  1-2.407- 
8  lai'Si,  ib)i2»,  and  (O. 

(b»  Protest  before  award.  When  a 
written  protest  has  been  lodged  with  the 
contracting  officer,  and  he  considers  it 
desirable  to  do  so,  he  may  obtain  the 
views  of  the  Comptroller  General.  The 
submission  will  be  made  direct  to  the 
Comptroller  General  and  will  Include 
the  material  indicated  in  PPR  1-2.407-8 
(a)(2».  Simultaneous  with  the  submis- 
sion of  a  protest  to  the  Comptroller  Gen- 
eral by  a  contracting  officer  imder 
authority  of  this  paragraph,  the  Director, 
Supply  Service  will  be  furnished  a  com- 
plete copy  of  the  submission.  The  con- 
tracting officer  will  notify  the  protesting 
individual  or  firm  promptly  in  writing  of 
the  decision  of  the  Comptroller  General. 
A  copy  of  the  decision  and  notification 
will  be  furnished  the  Director.  Supply 
Service. 

1 1  >  While  a  case  Involving  a  protest 
before  award  Is  pending  in  the  Office  of 
the  Comptroller  General,  no  award  may 
be  made  except  when,  in  the  opinion 
of  the  contracting  officer,  the  needs  of 
his  station  will  not  permit  delay  in 
awarding  the  contract.  He  will  document 
the  specific  reasons  why  the  award  must 
be  made  and  submit  a  request  for  ap- 
proval to  the  Director,  Supply  Service  or 
the  Assistant  Administrator  for  Con- 
struction, whichever  is  appropriate. 

(21  The  Director,  Supply  Service  or 
the  Assistant  Administrator  for  Con- 
struction, whichever  is  appropriate,  will 
file  a  notice  of  Intent  to  make  the  award 
with  the  Comptroller  General  and  re- 
quest advice  as  to  the  status  of  the  case. 
Upon  receipt  of  this  advice,  the  Director, 
Supply  Service  or  the  Assistant  Admin- 
istrator for  Construction  will  approve 


the  request  or  advise  the  contracting  of- 
ficer as  to  the  action  to  be  taken. 

(c)  Protest  alter  award.  'When  a  writ- 
ten protest  is  lodged  with  tlie  contract- 
ing officer,  he  will  review  the  basis  for 
award 

'li  If  the  contracting  officer  deter- 
mines that  the  award  was  proper,  he 
will  furnish  the  protester  a  written  ex- 
planation of  the  basis  for  the  award, 
responsive  to  the  allegations  of  the  pro- 
test, and  advise  the  protester  that  he 
may  appeal  the  determination  to  the  Di- 
rector, Supply  Service  lor  the  Assistant 
Administrator  for  Construction  in  the 
case  of  a  Central  Office  construction  con- 
tract*   or  the  Comptroller  General. 

(2 1  If  the  contracting  officer  deter- 
mines that  the  award  is  questionable, 
he  will  advise  the  contractor  of  the  pro- 
test and  invite  him  to  submit  his  views 
and  relevant  information  At  the  same 
time,  the  contracting  officer  will  seek  to 
obtain  a  mutual  agreement  with  the  con- 
tractor to  suspend  performance  on  a  no- 
cost  basis.  Whether  or  not  the  contractor 
agrees,  the  case  will  be  submitted 
PTOmptly  to  the  Director.  Supply  Service 
I  or  the  Afssistant  Administrator  for  Con- 
struction in  the  case  of  a  Central  Office 
construction  contract)  who  will  either 
advise  the  contracting  officer  of  the  ap- 
propriate action  to  take,  or  submit  the 
case  to  the  Ccwnptroller  General  for  his 
decision. 

2.  In  Part  8-6,  Subpart  8-6.52  is 
added  to  read  as  follows ; 
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Subpart  8-6.52 — Clearance  of  Vet- 
erans Administration  Shipments 
Through   Customs 

Sec. 

8-6.5200     Scope  of  subpart. 

8-6.5201     Procedure. 

Authority:  The  provisions  of  this  Sub- 
part 8-6  52  issued  under  sec.  205iC),  63 
Stat.  390,  as  amended.  40  Suit.  486(C);  sec. 
210(Ci,72St.al.  1114,  38  U.S.C.  210(c) . 

§  8-6..'>2(>0      Scope  of  >uhpart. 

This  subpart  sets  forth  procedures  to 
be  employed  by  Veterans  Administra- 
tion contracting  officers  to  clear  ship- 
ments throu.ah  cust.oms.  without  em- 
ploying an  outside  customs  broker. 

§8-6.5201       I  Vexed  u  re. 

I  a '  When  a  field  station  is  advised  by 
llie  Bureau  of  Cu.stoms.  Treasury  De- 
partment tiiat  a  foreign  origin  shipment, 
consisned  to  the  station,  has  arrived  at 
the  customhouse,  the  contracting  officer 
will  request  customs  Form  3461,  Appli- 
cation and  Special  Permit  for  Imme- 
diate Deliver>-.  from  the  collector  of  cus- 
toms. This  form  may  be  completed  on 
an  individual  basis.  If,  however,  the 
number  of  such  purchases  during  the 
year  warrants  it.  the  form  will  be  com- 
pleted on  a  yearly  basis  in  compliance 
with  customs  requirements. 

(bi  On  receipt  of  the  customs  Form 
3461.  the  collector  of  customs  ■will  fur- 
nish the  contractmg  officer  with  neces- 
sary instructions  to  follow  to  secure  the 
shipment.  He  will  also,  in  the  absence  of 
other  objections,  clear  the  shipment  for 
delivery.  Should  a  duty  be  payable  on 
the  merchandise,  a  bill  covering  such 
charges  will  be  forwarded  to  the  station. 
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'19  CFR  8.28fci.  8.59^  This  procedure 
will  obviate  the  need  to  secure  tlie  serv- 
icee  of  an  outside  customs  broker. 

These  regulations  arc  effective  imme- 
diately. 

Approved:  July  28,  1970. 

By  direction  of  the  Administrator. 

ISEALj  Fred  B.  Rhodes, 

Deputy  Adrnuiiitrator. 

IFR.    Doc.    70-9973      Pi'.ed     July    31,    1970; 
8.47  a.m.] 

Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Post  Office  Department 

Section  213  3211  is  added  to  show  that 
positions  of  Postal  Inspector  are  ex- 
cepted under  Schedule  B.  Effective  on 
publication  in  the  Federal  Register, 
§  213.3211  is  added  as  set  out  be)ov. 

§213.3211       Foft  OfTu  e  Deparlnient. 

lai  General.  (!»  Positions  of  Post 
Office  Inspector 

(5  use.  3301.  3302,  EO    10577    3  CFR   1654- 
58  Conip.,  p.  218) 

United  States  Ci\tl  Serv- 
ice COMBTISSION, 

[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(F.R,    Doc.    7010068;    Filed,    July    31,    1&70; 
8  .51   am  I 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR   Part   1  1 

INTEREST    AND    PENALTIES    IN    CASE 
OF  CERTAIN   TAXABLE   YEARS 

Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
qumtuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention;  CC:  LR;  T, 
Washington.  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601  601'b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
hshed  in  a  subsequent  Issue  of  the  Fed- 
eral Register.  The  proposed  regtdatlons 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  <68A  Stat.  917; 
26  use.  7805'. 

[SEAL]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  >  26  CFR  Part  1 )  to  section 
946  of  the  Tax  Reform  Act  of  1969  <83 
Stat.  729 1 .  such  regulations  are  cunended 
as  follows: 

Paragraph  1,  There  are  inserted  im- 
mediately after  5  1. 9005-5  the  foUowing 
new  sections; 

Tax  Reform  Act  of  1969 

§  1.9006       Slalulor>    pro\i>ion>t;    Tax    Re- 
form Act  of  196M. 

Section  946  of  the  Tax  Reform  Act  of 
1969  '83  Stat.  729'   provides  as  follows: 

Sec  948  Interest  and  penalties  in  ca.se  of 
certain  taxable  years — lai  Interest  on  under- 
payment. Notwlthstaiiding  section  6601  of 
the  Internal  Revenue  Code  of  1954,  In  the 
case  of  any  taxable  yesu-  ending  before  the 
date  of  the  enactment  of  this  Act.  no  inter- 
est on  any  und«T».yinent  of  tax.  to  the  ex- 
tent such  underpayment  Is  attributable  to 
the  amendments  made  by  this  Act,  shall  be 
assessed  or  collected  for  any  period  before 
:he  30th  day  after  such  date. 


(b)  Declarations  of  estimated  tax.  In  the 
csase  of  a  taxable  year  beginning  before  the 
date  of  the  enactment  of  this  Act,  If  any 
taxpayer  Is  required  to  make  a  declaration 
or  amended  declaration  of  estimated  tax.  or 
to  p>ay  any  amount  or  additional  amount  of 
estimated  tAX.  by  reason  of  the  amendments 
made  by  this  Act,  such  amount  or  additional 
anioun:  shall  be  paid  ratably  on  or  before 
each  of  the  remaining  Lnst&llment  dates  for 
the  taxable  year  beginning  with  the  first 
Installment  date  on  or  after  the  30th  day 
after  such  date  of  enactment.  With  respect 
to  any  declaration  or  payment  of  estimated 
tax  before  such  first  installment  date,  sec- 
tions 6015,  6154,  6654,  and  6655  of  the  Inter- 
nal Revenue  Code  of  1954  shall  be  applied 
without  reirard  to  the  amendments  made  by 
this  Act  P':>r  purposes  of  this  subsection,  the 
term  iastallment  date"  means  any  date  on 
which,  under  section  6153  or  6154  of  such 
C<xle  (Whichever  is  applicable),  an  Install- 
ment payment  of  estimated  tax  Is  required 
to  be  made  by  the  taxpayer. 

§1.9006-1      Interest  and  penalties  in  case 
of  certain  taxable  years. 

lai    Interest    on    underpayment.   The 
Internal    Revenue    Code    of    1954    was 
amended  in  many  important  respects  by 
the  Tax  Reform  Act  of  1969.  Certain  of 
these  amendments  affect  taxable  years 
ending  prior  to  December  30,  1969  ithe 
date    of    enactment    of    the    Act)    and 
thereby    may   cause    underpayments   of 
tax  by  a  number  of  taxpayers  for  those 
years.    Under    section    6601  ia»     of    the 
Code,  interest  at  the  rate  of  6  percent 
per  annum  is  imposed  upon  the  amount 
of  any  such  underpayment.  The  effect 
of  section  946'  a >  of  the  Act  Is  to  prevent 
the  assessment  or  collection  of  interest 
on  an  underpayment  of  tax  for  any  tax- 
able  year  ending   before   December  30, 
1969.  if    such  underpayment  is  attribut- 
able to  any  amendment  made  by  such 
Act  for  tiie  period  from  the  due  date  for 
payment  unul  March  30,  1970.  Thus,  the 
taxpayer    is    afforded    an    Interest-free 
period  of  90  days  from  the  date  of  enact- 
ment of  such  Act  withm  which  to  ac- 
count    for    the    changes    In    the    law 
affecting  him  and  to  remit  the  amoimt 
of  such  underpayment.  If,  on  or  after 
March  30,  1970,  the  amoimt  of  any  un- 
derpayment   «or    portion    thereof)    at- 
tributable to  an  amendment  made  by 
the  Act  remains  unpaid,  then,  as  of  such 
date,    such    underpayment    (or   portion 
thereof'   shall  be  subject  to  interest  as 
provided  by  section  6601  of  the  Code,  to 
be  computed  from  such  date.  However, 
If  a  corporation  or  farmers'  cooperative 
elects  to  pay  its  final  tax  In  two  install- 
ments  under  section  6152  of  the  Code 
and   if    the   second    mstallment   Is   due 
after  March  30,  1970,  then,  in  order  to 
escape  the  unposition  of  interest  under 
section  6601,  such  corporation  or  coop- 
erative need  pay  only  one-half  of  the 
additional  ux  arising  from  an  amend- 
ment made  by  the  Act  before  March  30, 
1970,  with  the  remaining  one-half  pay- 
able as  part  of  the  second  installment 


on  the  regtilar  due  date  for  that  in- 
stallment. In  the  case  of  an  underpay- 
ment of  tax  which  is  only  partly  attrib- 
utable to  an  amendment  made  by  the 
Act.  section  946' a)  of  such  Act  siiall 
apply  only  to  the  extent  that  such 
underpayment  is  so  attributable. 

(b)  Declarations  and  payments  of  es- 
timated tax.  a  I  In  the  case  of  a  taxable 
year  beginning  before  December  30, 
1969.  section  946' b>  of  the  Tax  Reform 
Act  of  1969  provides  transitional  rules 
with  respect  to  the  payment  of  estimated 
tax  and,  in  the  case  of  an  individual,  the 
filing  of  a  declaration  of  estimated  tax 
Under  such  section  946(b)  in  the  case  of 
such  a  year,  if  any  taxpayer  is  required 
to  make  a  declaration  or  amended 
declaration  of  estimated  tax.  or  to  pay 
any  amount  or  additional  amount  of 
estimated  tax,  by  reason  of  the  amend- 
ments made  by  the  Act,  such  amount  or 
additional  amoimt  shall  be  paid  ratably 
on  or  before  each  of  the  remaining  in- 
stallment dates  for  the  taxable  year 
beginning  with  the  first  installment  date 
on  or  after  February  15.  1970,  For  pur- 
poses of  section  946ib)  of  such  Act  and 
this  section,  the  term  "installment  date  " 
means  any  date  on  which,  under  section 
6153  or  6154  of  the  Code  (whichever  is 
applicable  I,  an  installment  payment  of 
estimated  tax  is  required  to  be  made  by 
the  taxpayer, 

(2i  With  respect  to  any  declaration 
or  payment  of  estimated  tax  before  Feb- 
ruary 15,  1970,  sections  6015,  6153,  6154, 
6654.  and  6655  of  the  Code  shall  be  ap- 
plied without  regard  to  the  amendments 
made  by  such  Act.  Therefore,  any  under- 
payment which  occurs  solely  by  reason 
of  the  amendments  made  by  such  Act 
shall  not  be  treated  as  an  underpayment 
in  the  case  of  installment  dates  before 
February  15,  1970.  Similarly,  in  the  case 
of  a  taxpayer  all  of  whose  installment 
dates  occur  prior  to  February  15,  1970, 
no  payment  of  estimated  tax  need  be 
made  to  reflect  the  amendments  made 
by  such  Act. 

(3)  The  following  example  illustrates 
the  application  of  the  provisions  of  sub- 
paragraphs (1^  and  (2)  of  this  para- 
graph: 

Example.  A.  a  fiscal  year  taxpayer  with  a 
taxable  year  from  July  1,  1969,  through 
June  30,  1970,  had.  without  regard  to  the 
enactment  of  the  Tax  Reform  Act  of  1969,  a 
total  tax  liability,  which  would  have  been 
shown  on  his  return,  of  $500  A  Is  not  a 
farmer  or  fisherman  described  in  section 
6037(b).  A's  tax  liability  is  Increased  by  $20 
to  $520,  attributable  to  an  amendment  made 
by  such  Act  A  makes  an  installment  pay- 
ment of  estimated  tax  of  $90  on  each  of  the 
following  four  installment  dates:  October  15 
1969:  December  15.  1969;  March  15.  1970;  and 
July  15.  1970.  Assume  that  A  is  unaffected 
by  the  deceptions  provided  in  section  8654 1  d  i 
Therefore.  A  is  underpaid  by  $10  on  both 
October  15  and  December  15.  and  by  $18  on 
both  March  15  and  July  15  Such  underpay- 
ments are  computed  as  follows; 


(a)  October  15  and  December  15  in- 
stallment dates: 

(1)  Tax  without  regard  to  Tax  Re- 
form  Act  of  1969 $500 

(2)  80<S  of  item  (1) 400 

(3)  Minimum  payment  to  avoid  un- 
derpayment, determined  without 
regard  to  Act : 

October    16,    1969    (25 "To    of   Item 

,2))   100 

December   15,   1969    {251    of  item 

(2i)    - 100 

(4 1    Actual  payment: 

October  15,  1969 90 

December  15,  1969 -         90 

(5)    Amount  of  tmderpayment: 

October  15.  1969  (*lod-$90) 10 

December  15,  1969   i  $100 -$90) --.  10 

(b)  March  15  and  July  15  installment 
dates ; 

(1)  Tax  with  regard  to  Act 520 

(2)  80'7c    of  Item   (1) 416 

(3)  Less  total  of  minimum  payments 
to  avoid  underpayment,  deter- 
mined without  regard  to  Act  for 
October  15,  1969  and  December  15, 

1969   ($100  +  $100) 200 

(4)  Difference  of  Items  (2)  and  (3).      216 

(5)  Minimum  payment  to  avoid 
underpayment,  determined  with 
regard  to  Act: 

March  15  (50-:^.  of  $216) 108 

July  15  (501  of  $216)— 108 

(6)  Actual  payment: 

March    15 80 

July    15 90 

(7)  Amount  of  underpayment: 

March   15    ($108-$90) 18 

July  15   ($108-$90) 18 

(c)  Cross  references.  (1)  Taxpayers 
affected  by  the  follov.-ing  sections,  among 
others,  of  the  Tax  Reform  Act  of  1969 
may  be  subject  to  the  provisions  of  sec- 
tion 946  (a)  or  (b)  (whichever  is  ap- 
plicable) of  such  Act: 

(i)  Act  section  201  < a),  which  adds 
section  170(f)  '2)  to  the  Code  and  which 
applies  to  gifts  made  after  July  31.  1969. 

(ii)  Act  section  201(c),  which  repeals 
section  673(b)  of  tlie  Code  and  which  ap- 
plies to  transfers  in  trust  made  after 
April  22,  1969. 

(iii)  Act  section  212(c),  which  amends 
section  1031  of  the  Cods  and  which  ap- 
plies to  taxable  years  to  which  the  1954 
Code  applies. 

(iv)  Act  section  332,  which  amends 
section  677  of  Uie  Code  and  which  ap- 
plies to  property  transferred  in  trust 
after  October  9.  1969. 

(V)  Act  section  411(a),  which  adds 
section  279  to  the  Code  aind  which  ap- 
plies to  interest  paid  or  incmxed  on  an 
indebtedness  incurred  after  October  9, 
1969. 

(vi)  Act  sections  412  <a)  and  (b), 
which  adds  section  453 lb)  (3)  to  the  Code 
and  which  apply  to  sales  or  other  disposi- 
tions occurring  after  May  27,  1969,  which 
are  not  made  pursuant  to  a  contract 
entered  into  on  or  before  that  date. 

(vii)  Act  section  413,  which  amends 
sections  1232(a),  1232(b)(2),  and  6049 
of  the  Code  and  which  applies  to  bonds 
and  other  evidences  of  indebtedness 
issued  after  May  27,  1969. 

(viii)  Act  section  414,  which  adds  sec- 
tion 249  to  the  Code  and  which  applies 
to  convertible  bonds  or  other  convertible 
endences  of  indebtedness  repurchased 
after  April  22. 1969. 
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(ix)  Act  section  421  (a  ' ,  wliich  amends 
section  305  of  the  Code  and  which  ap- 
plies to  distributions  made  after  Janu- 
ary 10. 1969. 

(X)  Act  sections  516  'a'  and  'd'. 
which  add  section  1001 'e'  to  the  Code 
and  which  apply  to  sales  of  hfe  estates 
made  after  October  9.  1969 

(xi'  Act  section  601,  which  amends 
section  103  of  the  Code  and  which  ap- 
plies to  obligations  issued  after  Octo- 
ber 9.  1969. 

(xii)  Act  section  703  which  amends 
sections  46' b'  and  47' a >  of  the  Code 
and  which  applies  to  section  38  propeny 
built  or  acquired  after  April  18.  1969. 

(xiui  Act  section  905,  which  adds  sec- 
tion 311  (dt  to  the  Code  and  which  ap- 
plies to  distributions  made  after  Novem- 
ber 30,  1969. 

(21  In  addition  to  the  reference,"^  in 
subparagraph  d)  of  this  paragraph, 
section  946' b)  of  the  Tax  Reform  Act 
of  1969  may  apply  to  taxpayers  affected 
by  the  following  sections,  among  others, 
of  such  Act: 

(i)  Act  section  20na\  which  adds 
section  170 (e»  to  the  Code  and  which 
applies  to  contributions  paid  after  De- 
cember 31,  1969. 

(il)  Act  sections  501  (a)  and  <b), 
which  amend  section  613  of  the  Code 
and  which  apply  to  taxable  years  be- 
ginning after  October  9,  1969. 

(iii)  Act  sections  516  (ci  and  (d) 
which  add  section  1253  to  the  Code  and 
which  apply  to  transfers  after  Decem- 
ber 31.  1969. 

<  iv)  Act  section  701 1  a) ,  w'hich  amends 
section  51  of  the  Code  and  which  ap- 
plies to  taxable  years  ending  after 
December  31,  1969,  and  beginning  before 
July  1,  1970. 

[F.R.    Doc.   70-10022;    Filed,    July   31,    1970; 
8:51  a.m.l 


[26  CFR   Parts   1,   311 

EXTENSION  OF  WITHHOLDING  TO 
SUPPLEMENTAL  UNEMPLOYMENT 
COMPENSATION   BENEFITS 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  70-9704,  appearing  at 
page  12064  in  the  issue  for  Tuesday, 
July  28,  1970,  the  following  changes 
should  be  made  in  §  31.3401»a)-l 
(bi  (14)  (iii) : 

1.  In  the  24th  line,  the  word  "that" 
should  appear  only  once. 

2.  The  29th  line,  now  reading  "that 
condition  does  in  fact  occur.",  should 
read  'fact  that  the  employees'  collective 
bar-". 


t  26   CFR  Parts   1,  301  ] 

FILING   REQUIREMENTS  FOR 
INDIVIDUALS 

Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
Rtt.ached  appendix  are  proposed  to  be 
prescriljed  by  the  Commissioner  of  in- 
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ternal  Revenue,  with  the  approval  of  the 
Secretar>-  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  gi\'en 
to  any  comments  or  suggestions  per- 
taining thereto  which  are  Fubmitted  in 
writing,  preferably  m  qumtuplicate,  to 
the  Conimi.s.'-ioner  of  Internal  Revenue, 
Attention;  CC;LR;T.  Washmpton.  D.C. 
20224.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  Any  written  com- 
iiienus  or  .suggestions  not  si^ecifically 
dc.'-'ignated  as  confidential  in  accordance 
with  26  CVR  601  601 'b«  may  be  in- 
spected by  any  person  upon  written  re- 
quest Any  person  submittins  written 
comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  the.'-e  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Commissioner  within  the 
30-day  period.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Feder.\i, 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Re-venue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

[SEAL]  William  H.  Smith. 

Acting  Commissicner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301)  under  section 
6012ia)  (1)  of  the  Internal  Revenue  Code 
of  1954  to  section  941  of  the  Tax  Reform 
Act  of  1969  (83  Stst.  726),  such  regu- 
lations are  amended  as  foll(3ws: 

Income     Tax     Regulations     (26     CFR 
Part   1) 

P.1RAGRAPH  1.  Section  1.6012  is  amended 
by  revising  paragraph  ( 1 )  of  section  6012 
(a)  and  the  historical  note  to  read  as 
follows : 

§  1.6012      Sjntutorj-    provi-ions:    persons 
reijaired  to  make  returns  of  income. 

Sec.  6012.  Persons  required  to  make  re- 
turns of  income — (a)  Cericral  rule.  Returns 
with  respect  to  Income  taxes  under  subtitle 
A  shall  be  made  by  the  following: 

[Applicable  to  ta.xable  years  beginning  after 
Dec.  31,  1969,  and  before  Jan.  1.  1973] 

CI)  (A)  Every  individual  having  for  the 
taxable  year  a  gross  Income  of  S600  or  more, 
except  that  a  return  shall  not  be  required  of 
an  Individual  (other  than  an  Individual  re- 
ferred to  in  section  142(b)  )  — 

(I)  Wlio  is  not  married  (tJetermined  by 
applying  section  143 la) )  and  for  the  taxable 
year  has  a  grose  income  of  less  than  $1,700, 
or 

(II)  Who  is  entitled  to  make  a  Joint  return 
under  section  6013  and  whose  gross  income, 
when  combined  with  the  gross  income  of  his 
spouje,  is,  for  the  taxable  year,  less  than 
(2,300  but  only  If  such  individual  and  his 
spouse,  at  the  close  of  the  taxable  yeaj',  had 
the  snme  household  as  their  home. 

Clause  (il)  shall  not  apply  if  for  the  taxable 
year  such  spouse  maizes  a  separate  return  or 
any  other  taxpayer  is  entitled  to  an  exemp- 
tion for  such  spouse  under  section  151(e). 
(B)  The  $1,700  amount  sp>eclfled  In  sub- 
paragraph (A)  (1)  shall  be  Increased  to  (2,300 
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In  the  oase  of  an  individual  entitled  to  a.n 
additional  personal  exemption  under  sectloo 
ISIiCMll  and  the  $2  300  amount  specified 
in  subparagraph  lAltUI  ahall  b«  Increased 
by  »600  for  each  addltlcuial  phersonal  exemp- 
tion to  which  the  individual  or  his  spouse  is 
entitled  under  section  151  ici; 

I  Applicable  to  taxable  years  beginning  after 
Dec.  31.  19721 

(11  I  A)  Every  Individual  ha-.-ing  for  the 
taxable  year  a  gross  income  of  »750  or  more, 
except  that  a  return  shall  not  be  required  of 
an  individual  i  other  than  an  Individual  re- 
ferred to  In  section  142(b)  )  — 

III  Who  Is  not  married  (determined  by 
applying  section  143iai  (  and  for  the  taxable 
year  has  a  groee  income  of  less  than  $1,750. 
or 

III!  Who  Is  entitled  to  maJce  a  Joint  return 
under  section  6013  and  whoee  groes  Income, 
when  combined  with  the  gross  Inoome  of  his 
spouse,  is.  for  the  taxable  year,  less  than 
12.500  but  only  If  such  Individual  and  his 
spouse,  at  the  close  of  the  taxable  year,  had 
the  same  household  ae  their  home. 

Clause  (U)   ahall  not  apply  If  for  the  taxable 
year  such  spouse  makea  a  separate  return  or 
any  other  taxpayer  is  entitled  to  an  exemp-y 
Uon  for  such  spouse  under  section  151(e) . 

(B)  The  11.750  amount  specified  In  sub- 
paragraph ( A )  ( i )  shall  be  increased  to 
•2.500  In  the  case  of  an  Individual  entitled 
to  an  additional  personal  exemption  under 
section  151(c)(1).  and  the  12.500  amount 
specified  In  subparagraph  (A)(U)  ahall  be 
Increased  by  $750  for  each  additional  per- 
sonal exemption  to  which  the  individual 
or  his  spouse  is  entitled  under  section  ISl(c) . 

•  •  •  •  • 

(Sec.  8013  as  amended  by  aec  72(a).  Tech- 
nical Amendments  Act  1B58  (73  Stat.  1060): 
sec.  30e(b)(l).  Kerf.  Act  1964  (78  Stat.  40): 
•ec.  941.  Tax  Reform  Act  19«0  (83  Stat.  73«)  ) 

Pak.  2.  Paraeraph  (a>  erf  !  1.6012-1  is 
amended  by  revising  ndaparagraphs  <  1 ) , 
(2>,  and  <4)  thereof  to  read  as  f(^ows: 

§  1.6012—1     Individuals  required  to  make 
returns  of  income. 

(a)  Individual  citizen  or  resident — 
(1  >  In  general.  Sxcept  as  provided  in 
aubparagraiA  (2»  of  this  paragraph,  an 
Income  tax  return  must  be  filed  by  every 
Individual  for  each  taxable  year  begin- 
ning before  January  1,  1973,  during 
which  he  receives  $600  or  more  of  gross 
Income,  and  for  each  taxable  year  begin- 
ning after  December  31.  1972,  during 
which  he  receives  $750  or  more  of  gross 
incocne.  If  such  Individual  it — 

(i)  A  citizen  of  the  United  States, 
whether  residing  at  home  or  abrocul, 

»ii)  A  resident  of  the  United  States 
even  though  not  a  citizen  thereof,  or 

(ill)  An  alien  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year. 

1 2 1  Special  rules,  (i)  For  taxable  years 
beginning  before  January  1,  1970,  an 
individual  who  is  described  in  subpara- 
graph <  1 »  of  this  paragraph  and  who 
has  attained  the  age  of  65  before  the 
close  of  his  taxable  year  must  file  an 
Income  tax  return  only  if  he  receives 
$1,200  or  more  of  gross  income  during  his 
taxable  year. 

I  ii  I  For  taxable  years  beginning  after 
E>ecember  31,  1969,  and  before  January  1, 
1973,  an  Individual  described  in  subptUTi- 
graph  il)  of  this  paragraph  (other  than 
an  Individual  referred  to  in  aection 
142ib))  — 
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lai  Who  is  not  married  'as  deter- 
mined by  applying  section  143 < a)  and 
the  regulations  thereunder)  must  file  an 
income  tax  return  only  if  he  receives 
$1,700  or  more  of  gross  income  during  his 
taxable  year,  except  that  if  such  an  indi- 
vidual has  attained  the  age  of  65  before 
the  close  of  his  taxable  year  an  income 
tax  return  must  be  filed  by  such  indi- 
vidual only  if  he  receives  $2,300  or  more 
of  gross  income  during  his  taxable  year. 

(b>  Who  is  entitled  to  make  a  joint 
return  under  section  6013  and  the  reg- 
ulations thereunder  must  file  an  income 
tax  return  only  if  his  gross  income  re- 
ceived during  his  taxable  year,  when 
combined  with  the  gross  income  of  his 
spouse  received  during  his  taxable  year, 
is  $2,300  or  more.  However,  If  such  In- 
dividual or  his  spouse  hais  attained  the 
age  of  65  before  the  close  of  the  taxable 
year  an  Income  tax  return  must  be  filed 
by  such  Individual  only  if  their  combined 
gross  income  Ls  $2,900  or  more.  If  both 
the  individual  and  his  spouse  have  at- 
tained the  age  of  65  before  the  close  of 
the  taxable  year  such  return  must  be 
filed  only  11  their  combined  gross  income 
Is  $3,500  or  more.  However,  this  sub- 
division ( 11 )  I  b  >  shall  not  apply  if  the 
Individual  and  his  spouse  did  not  have 
the  same  household  as  their  home  at 
the  close  of  their  taxable  year,  if  such 
spouse  files  a  separate  return  for  a  tax- 
able year  which  includes  any  part  of 
such  individual's  taxable  year. 

or  if  any  other  taxpayer  is  entitled  to 
an  exemption  for  such  Individual  or  his 
spouse  under  section  151  <e>  for  such 
other  taxpayer's  taxable  year  begin- 
ning in  the  calendar  year  in  which  sxich 
individual's  taxable  year  begins.  For 
example,  a  married  student  more  than 
half  of  whose  support  is  furnished  by 
his  father  must  file  an  income  tax  re- 
turn if  he  receives  $600  or  more  of  gross 
income  during  his  taxable  year 

(Hi)  For  taxable  years  beginning  after 
December  31.  1972,  an  individual  de- 
scribed in  subparagraph  '  1  >  of  this 
paragraph  (other  than  an  Individual  re- 
ferred to  in  section  142  ( b )  i  — 

(o)  Who  is  not  married  <as  deter- 
mined by  applying  section  143(a>  and 
the  regulations  thereunder)  must  file 
an  Income  t^x  return  only  if  he  receives 
$1,750  or  more  of  gross  Income  during 
his  taxable  year,  except  that  If  such  an 
individual  has  attained  the  age  of  65 
before  the  close  of  his  taxable  year  an 
income  tax  return  must  be  filed  by  such 
individual  only  if  he  receives  $2,500  or 
more  of  gross  income  during  his  taxable 
year: 

(b)  Who  is  entitled  to  make  a  joint 
return  under  section  6013  and  the  regu- 
lations thereunder  must  file  an  income 
tax  return  only  if  his  gross  income  re- 
ceived during  his  taxable  year,  when 
combined  with  the  gross  Income  of  his 
spouse  received  durin-  his  taxable  year, 
is  $2,500  or  more.  However  if  such  in- 
dividual or  his  spouse  has  attained  the 
age  of  65  before  the  close  of  the  taxable 
year  an  income  tax  return  must  be  filed 
by  such  individual  only  if  their  com- 
bined gross  Income  is  $3,250  or  more.  If 
both  the  individual  and  his  spouse  attain 


the  age  of  65  before  the  close  of  the  tax- 
able year  such  return  must  be  filed  only 
if  their  combined  gross  income  is  $4,000 
or  more.  However,  this  subdivision 
(ill)  (b)  shall  not  apply  if  the  individual 
and  his  spouse  did  not  have  the  same 
household  &s  their  home  at  the  close  of 
their  taxable  year,  if  such  spouse  files  a 
separate  return  for  a  taxable  year  which 
Includes  any  part  of  such  individual's 
taxable  year,  or  if  any  other  taxpayer; 

is  entitled  to  an  exemption  for  the  tax- 
payer or  his  spouse  under  section  151<e) 
for  such  other  taxpayer's  taxable  year 
beginning  in  the  calendar  year  in  which 
such  individual's  taxable  year  begins. 
For  example,  a  married  student  more 
than  half  of  whose  support  is  furnished 
by  his  father  must  file  an  income  tax 
return  if  he  receives  $750  or  more  of  gross 
Income  during  the  taxable  year. 

(iv)  For  purposes  of  section  6012ta) 
(1)  (A)  (ii)  and  subdivisions  di)  (b)  and 
(ill)  (b)  of  this  subparagraph,  an  in- 
dividual and  his  spouse  are  considered  to 
have  the  same  household  as  their  home 
at  the  close  of  a  taxable  year  if  the  same 
household  constituted  the  principal  place 
of  abode  of  both  the  Individual  and  his 
spouse  at  the  close  of  such  taxable  year 
(or  on  the  date  of  death,  if  the  individual 
or  his  spouse  died  within  the  taxable 
year  > .  The  individual  and  his  spouse  will 
be  considered  to  have  the  same  household 
as  their  home  at  the  close  of  the  taxable 
year  notwithstanding  a  temporary  ab- 
sence from  the  household  due  to  spe- 
cial cireumstances,  as.  for  example,  in 
the  case  of  a  nonpermanent  failure  on 
the  part  of  the  individual  and  his  spouse 
to  have  a  common  abode  by  reason  of  ill- 
ness, education,  business,  vacation,  or 
military  service.  For  example.  A,  a 
calendar-year  individual  imder  65  years 
of  age,  is  married  to  B,  also  imder  65 
years  of  age,  and  is  a  member  of  the 
Armed  Forces  of  the  United  States.  Dm-- 
ing  1970  A  is  transferred  to  an  overseas 
base.  A  and  B  give  up  their  home,  which 
they  had  jointly  occupied  imtil  that 
time;  B  moves  to  the  home  of  her  par- 
ents for  the  duration  of  A's  absence 
They  fully  intend  to  set  up  a  new  joint 
household  upon  A's  return.  Neither  A  nor 
B  must  file  a  return  for  1970  if  their  com- 
bined gross  income  for  the  year  is  less 
than  $2,300  and  if  no  other  taxpayer  is 
entitled  to  a  dependency  exemption  for 
A  or  B  under  section  151(e). 

IV)  In  the  case  of  a  short  taxable  yesu- 
referred  to  in  section  443fa)Q».  an  in- 
dividual described  in  subparagraph  ( 1  > 
of  this  paragraph  shall  file  an  income 
tax  return  if  his  gross  inc<Mne  received 
during  such  short  taxable  year  equals 
or  exceeds  his  own  personal  exemption 
allowed  by  section  151(b)  (prorated  as 
provided  in  section  443(c))  and,  when 
applicable,  his  additional  exemption  for 
age  65  or  more  allowed  by  section 
151(c)  11)  (prorated  as  provided  in  sec- 
tion 443(c)). 

•  •  •  •  • 

(4>  Return  of  income  of  minor.  A 
minor  is  subject  to  the  same  require- 
ments and  elections  for  making  returns 
of  income  as  are  other  individuals.  Thus, 


for  example,  for  a  taxable  year  begin- 
ning after  December  31,  1972,  a  return 
must  be  made  by  or  for  a  minor  who  has 
an  aggregate  of  $1,750  of  gross  income 
from  funds  held  in  trust  for  him  and 
from  his  personal  services,  regardless  of 
the  amount  of  his  taxable  income.  The 
return  of  a  minor  must  be  made  by  the 
minor  himself  or  must  be  made  for  him 
by  hLs  guardian  or  other  person  charged 
with  the  care  of  the  minor's  person  or 
property.  See  paragraph  (bM3)  of 
$  1.6012-3.  See  ?  1.73-1  for  inclusion  in 
the  minor's  gross  Income  of  amounts  re- 
ceived for  his  personal  services.  For  the 
amoimt  of  tax  which  is  considered  to 
have  been  properly  assessed  against  the 
parent,  if  not  paid  by  the  child,  see  sec- 
tion 6201  ic)  and  paragraph  (c*  of 
§  301.6201-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration) . 
•  «  «  «  * 

Par.  3.  Section  301.6012  is  amended  by 
revising  paragraph  il)  of  section  6012 
(a)  and  the  historical  note  to  read  as 
follows : 

§  301.6012  Slaliilor>  pr«>vi>iion<';  por- 
oons  require*!  to  make  return."  of 
income. 

Sec.  6012.  Persons  required  to  make  re- 
turns of  income — (a)  General  rule.  Returns 
with  respect  to  Income  taxes  under  subtitle 
A  shall  be  made  by  the  following : 

[Applicable  to  taxable  years  beginning  after 
Dec.  31,  1969.  and  before  Jan.  1,  1973) 

(1)  (A)  Every  individual  having  for  the 
taxable  year  a  gross  Income  of  $600  or  more, 
except  that  a  return  shall  not  be  required 
of  an  Individual  (other  than  an  individual 
referred  to  in  section  142 fb)  )  — 

(I)  Who  is  not  married  (determined  by 
applying  section  143(a)  )  and  for  the  taxable 
year  has  a  gross  Income  of  less  than  $1,700. 
or 

(II)  Who  is  entitled  to  make  a  Joint  re- 
turn under  section  6013  and  whose  gross 
income,  when  combined  with  the  gross  in- 
come of  his  spouse,  is.  for  the  taxable  year, 
less  than  $2  300  but  only  If  such  individual 
and  his  spouse,  at  the  close  of  the  taxable 
year,  had  the  same  household  as  their  home. 

Clause  (ii)  shall  not  apply  if  for  the  tax- 
able year  such  spouse  makes  a  separate  re- 
turn or  any  other  taxpayer  is  entitled  to  an 
exemption  for  such  spouse  under  section 
161(e). 

(B)  The  $1,700  amount  specified  in  sub- 
paragraph (A)  (1)  shall  be  Increased  to  $2,300 
in  the  case  of  an  Individual  entitled  to  an 
additional  p>ersonal  exemption  under  section 
151(C)  (1),  and  the  $2  300  amount  specified 
in  subparagraph  (A)(ii)  shall  be  increased 
by  $600  for  each  additional  personal  exemp- 
tion to  which  the  individual  or  his  spouse 
Is  entitled  under  section  151(c); 

(Applicable  to  taxable  years  beginning  after 
E)ec   31.  1972) 

(I)  (A)  Every  individual  having  for  the 
taxable  year  a  gross  income  of  $750  or  more, 
except  that  a  return  shall  not  be  required 
of  an  Individual  (other  than  an  individual 
referred  to  in  section  142(b)  )  — 

(i)  Who  is  not  married  (determined  by 
applying  section  143(a)  )  and  for  the  taxable 
year  has  a  gross  income  of  less  than  $1,760. 
or 

(II)  Who  Is  entitled  to  make  a  Joint  re- 
turn   under   section    6013    and    whose   gross 
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Income,  when  combined  with  the  gross  in- 
come of  his  spouse,  is,  for  the  taxable  year, 
less  than  $2,500  but  only  if  such  individual 
and  his  spouse,  at  the  close  of  the  taxable 
year,  had  the  same  household  as  their  home. 

Clause  (11)  shall  not  apply  If  for  the  tax- 
able year  such  spouse  makes  a  separate  re- 
turn or  any  other  taxpayer  Is  entitled  to  an 
exemption  for  such  spouse  under  section 
151(e). 

(B)  The  SI, 750  amount  specltied  in  sub- 
paragraph (A)  (I)  shall  be  Increased  to  $2,500 
in  the  case  of  an  individual  entitled  to  an 
additional  personal  exemption  under  section 
151(c)(1).  and  the  $2  500  amount  specified 
in  subparagraph  (A)  (11)  shall  be  Increased 
by  $750  for  each  additional  personal  exemp- 
tion to  which  the  individual  or  his  spwuse 
is  entitled  under  section  151(c): 

•  •  •  •  • 

(Sec.  6012  as  amended  by  sec.  72(a),  Tech- 
nical Amendments  Act  1958  (72  Stat.  1660); 
sec.  206(b)(1).  Rev  Act  1964  (78  Stat.  40); 
sec.  941.  Tax  Reform  Act  1969  (83  Stat  726) ) 

|PR     Etoc.    70-9960;    Piled.    July    31.    1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 

[  7  CFR   Part  932  1 
OLIVES  GROWN  IN  CALIFORNIA 
Notice   of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  the  proposed  amend- 
ment, as  hereinafter  set  forth,  to  the 
rules  and  regulations  'Subpart^ — Rules 
and  Regulations:  7  CFR  932.108-932- 
161  > :  currently  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
932,  as  amended  '7  CFR  Part  932*  reg- 
ulating the  handling  of  olives  grown  in 
California.  This  Is  a  regulatory  program 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  UjS.C.  601-6741.  The  amendment  to 
the  said  rules  and  regulations  was  pro- 
posed by  the  Olive  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order  as  the 
agency  to  administer  the  t«rms  and  pro- 
visions thereof. 

The  amendment  of  the  language  pre- 
ceding paragraph  (a'  of  §  932.150  would 
delete  a  reference  to  paragraph  (ei 
which  is  no  longer  appropriate.  Para- 
graph lei  now  concerns  only  the  ter- 
mination date  of  said  section.  At  the 
time  the  reference  was  included,  such 
paragraph  related  to  percentage  toler- 
ances for  the  year  ending  August  31, 
1968,  Hence,  the  reference  became  obso- 
lete on  such  date.  The  amendment  with 
respect  to  5  932.150(e)  would  continue 
the  provisions  of  such  section  imtil  Au- 
gust 31,  1971.  Such  provisions,  which 
provide  liberalized  tolerances  for  canned 
ripe  olives  are  scheduled  to  terminate 
August  31,  1970.  The  committee  reports 
that  efficient  canning  procedures  require 
that  such  liberalized  tolerances  be  con- 
tinued In  the  light  of  current  crop  condl- 
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Lions.  The  amendment  also  would  pre- 
scribe modified  grade  requirements  for 
specified  styles  of  olives  of  the  ripe  type 
in  the  interest  of  Improving  consumer 
acceptance 

The  proposed  amendments  would  be 
made  effective  on  September  1.  1970.  and 
areas  follows: 

A.  A  new  section  is  added  to  read  as 
follows: 

Section  932.149  modified  grade  require- 
ments for  specified  styles  of  canned 
olives  of  the  ripe  type. 

The  grade  requirements  prescribed  in 
5  932.52<a »  '1>  are  modified  with  respect 
to  specified  styles  of  olives  of  the  ripe 
type  as  follows : 

(ai  Canned  whole  olives  of  the  rip>e 
type  .shall  grade  at  least  U.S.  Grade  C. 
and  shall  meet  the  requirements  of  Grade 
B  with  respect  to  uniformity  of  size, 
character,  and  absence  of  defects: 

(b)  Canned  pitted  olives  of  the  ripe 
type  shall  grade  at  least  U.S.  Grade  C. 
and  shall  meet  the  requirements  of 
Grade  B  with  respect  to  character: 

<ci  Canned  broken  pitted  olives  of 
the  ripe  type  shall  grade  at  least  U.S. 
Grade  C.  and  shall  meet  the  require- 
ments of  Grade  B  with  respect  to  char- 
acter: and 

I  d »  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; -US.  Grade  B".  'US.  Grade  C".  and 
the  terms  'uniformity  of  size",  "char- 
acter", "absence  of  defects  '  and  "ripe 
type"  shall  have  the  same  meaning  as 
when  u.'=ed  in  the  U.S.  Standards  for 
Canned  Rioe  Olives  (J?  52.3751-52.3766 
of  this  title  > . 

B.  The  provisions  of  §  932.150  Changes 
in  percentaoe  tolerances  for  canned 
whole  ripe  olives  are  amended  as  follows: 

1.  The  language  preceding  paragraph 
la'   thereof  is  revised  to  read  as  follows: 

The  percentage  tolerances  for  canned 
whole  ripe  olives,  set  forth  in  5  932  52iai 
<2),  are  changed  as  follows": 

2.  The  provisions  of  paragraph  ie» 
are  amended  by  changing  the  date 
"August   31,  1970"  to  "August  31,  1971" 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  for  consideration  in 
connection  with  the  proposal  may  file  the 
same  with  the  Hearing  Clerk.  U.S  De- 
partment of  Agriculture.  Room  112,  Ad- 
ministration Building,  not  later  than 
the  10th  day  after  publication  of  the 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  '7 
CFR  1.27ib»  I. 

Dated;  July  29,  1970 

Floyd  F.  Hedlund, 
Director.   Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

IF.R    Doc.   70-10018;    Piled.   July   31,    1970: 
6:50  ajn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  250  1 

REASONABLE   CHARGES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  reguia- 
tiona  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator.  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare.  The  proposed  reg- 
ulations relate  to  reasonable  cosU  for  in- 
paUent  hospital  services  in  the  medical 
assistance  program  under  utle  XIX  of 
the  Social  Security  Act. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  wUl  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
wnting  to  the  Administrator.  Social  and 
RehabihUUon  Service.  Department  of 
Health.  EducaUon.  and  Welfare.  330  In- 
dependence Avenue  SW..  Washington, 
DC.  20201.  within  a  period  of  30  days 
from  the  date  of  pubhcation  of  this  no- 
tice in  the  Pxdekal  Register. 

The  proposed  regulations  are  to  be  is- 
sued under  section  1102,  49  Stat  647.  42 
use.  1302. 

Dated:  June  15.  1970. 

John  D  Twtname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  July  27.  1970. 

Elliot  L.  Richardson, 
Secretary. 

Section  250.30' b>  fl »  is  revised  to  read 
as  follows: 

§  250.30      Reasonable  rhargf*. 


(b)    •   •   • 

(11  Inpatient  hospital  services.  (i»  For 
each  hospital  also  participating  in  the 
Health  Insurance  for  the  Aged  program 
imder  Utle  XVin  of  the  Social  Security 
Act.  apply  the  same  standards,  cost  re- 
porting period,  cost  reimbursement  prin- 
ciples, and  method  of  cost  apportionment 
currently  used  in  computing  reimburse- 
ment to  such  hospital  under  title  XVm 
of  the  Act  with  the  following  exception : 
Effective  July  1,  1969.  the  inpatient  rou- 
tine services  costs  for  medical  assistance 
recipients  will  be  determined  after  sub- 
tracting the  Utle  XVIII  inpatient  routine 
nursing  salary  cost  differential  from  to- 
tal allowable  inpatient  routine  service 
costs. 

(11  >  For  each  hospital  not  participat- 
ing in  the  program  under  title  XVm  of 
the  Act,  apply  the  standards  and  prin- 
ciples described  in  20  CFR  405.402- 
405  454  excluding.  effecUve  July  1.  1969. 
the  inpatient  routine  nursing  salary  cost 
differential  and  either  <ai  one  of  the 
available  alternative  cost  apportioiunent 
methods  in  20  CFR  405  404  or  it>  the 
'Gross  RCCAC  method"  of  cost  appor- 
tionment applied  as  follows;  For  a  re- 
porting period,  the  total  allowable  hos- 
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pital  inpaUent  costs  are  divided  by  the 
total  allowable  hospiUl  inpatient 
charges;  the  resultmg  percentage  is  ai>- 
plied  to  the  bill  of  each  inpaUent  under 
the  medical  assisUnce  program. 

liiij  As  an  alternative  to  subdivisions 
(ii  and  lii'  of  this  subparagraph,  for 
each  State  for  which  the  Secretary  has 
approved  on  a  demonstration  or  experi- 
mental basis  the  use  of  a  reimbursement 
plan  for  the  payment  of  reasonable  costs 
by  methods  other  than  those  described 
in  subdivisions  <i>  and  'ii>  of  this  sub- 
paragraph, apply  the  standards  and 
principles  as  described  in  said  State's 
approved  reimbursement  plan.  Criteria 
for  approval  of  such  proposed  plan  wiU 

include : 

lai  IncenUves  for  efficiency  and  econ- 
omy. 

<bi   Reimbursement  on   a  reasonable 

cost  basis; 

(c  >  Reimbursement  not  to  exceed  that 
produced  under  available  title  XVni 
methods  of  apportionment; 

idi  Assurance  of  adequate  participa- 
tion of  hospitals  and  availability  of  hos- 
pital services  of  high  quality  to  UUe 
XIX  recipients; 

(e>  Adequate  documentation  for  eval- 
uation of  experience  under  the  State's 
approved  reimbursement  plan. 

In  developing  such  plans.  State  title  XIX 
agencies  are  encouraged  to  work  closely 
with  Utle  V  grantees,  the  Social  Security 
Administration,  and  other  governmental 
purchasers  of  hospital  care  in  an  attempt 
to  achieve  coordination  In  reimburse- 
ment methods  within  Sutes.  Approval 
by  the  Secretary  of  a  reimbursement 
plan  developed  under  this  subdivision 
may  be  retroactive  to  January  1,  1970. 

(IV)  For  the  purposes  of  this  subpara- 
graph, other  than  subdivision  (lii)  of 
this  subparagraph,  those  States  which 
prohibit  retroacUve  adjustments  by 
State  law  shall  adjust  current  payments 
in  the  light  of  anticipated  reasonable 
costs.  Ordinarily,  a  State  agency  will  use 
a  percentage  adjustment  of  a  hospital's 
reported  costs  to  bring  such  costs  in  line 
with  current  levels  as  nearly  as  they  can 
be  estimated  in  advance.  Such  percent- 
age adjustment  will  then  be  revised  as 
frequently  as  circumstances  warrant 
during  the  course  of  the  year.  Where  the 
State  agency's  payments  exceed  the  ac- 
tual level  of  reasonable  costs,  the  hospi- 
tal shall  be  reciuired  by  the  State  agency 
to  make  the  necessary  adjustments. 
•  •  •  •  • 

(PR     Doc     70-9980;     Piled,    July    81,    1970: 
8  48  ajn.] 
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[  20  CFR  Part  405  1 

(Regs   No.  5 1 

FEDERAL  HEALTH   INSURANCE  FOR 
THE  AGED 

Principles  of  Reimbursement  for  Pro- 
vider Costs  and  for  Services  by 
Hospital-Based   Physicians 

Inpatient  Routine  Nursing  Salary  Cost 
Differential 
NoUce   is   hereby   given,   pursuant  to 
the    Administrative    Procedure    Act    (5 


U.S.C.  552  et  seq.)  that  the  regulations 
set  forth  in  tentative  form  are  proposed 
by  the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health.  EducaUon,  and  Welfare.  The 
proposed  regulations  set  forth  Interim 
principles  for  determining  the  inpatient 
routine  nursing  salary  cost  differential 
as  an  element  of  reimbursable  cost 
under  the  Hospital  Insurance  program. 
Further  studies  will  be  conducted  to  as- 
certain whether  and  how  such  a  differ- 
ential should  be  applied  in  the  future  in 
the  course  of  reimbursement  on  the  basis 
of  cost. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health,  Education,  and  Welfare  Build- 
ing. Fourth  and  Independence  Avenue 
SW..  Washington.  D.C.  20201.  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  1102,  iSH'b).  1861(v).  1871,  49 
Stat.  647  as  amended.  79  Stat.  296.  79 
Stat.  322.  79  Stat.  331;  42  U.S.C.  1302. 
1395  et  seq. 

Dated:  June  8,  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  July  27.  1970. 
Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

1.  Paragraphs  (b>  and  (o  of  §  405.404 
are  revised  to  read  as  follows : 

§  405.404      Methods     of     apportionment 
under  litle  XVIII. 
«  •  •  •  * 

(b)  The  first  alternative  is  to  apply 
the  beneficiaries'  share  of  total  charges, 
on  a  departmental  basis,  to  total  costs 
for  inpatient  routine  services  provided 
into  account,  to  the  extent  pertinent, 
for  Impatient  routine  services  provided 
after  June  30.  1969,  an  inpaUent  routine 
nursing  salary  cost  differential.  Use  of 
this  department-by-department  method 
will  Involve  determinaUon,  by  cost-find- 
ing methods,  of  the  total  costs  for  each 
of  the  institution's  departments  that 
are  revenue- producing;  i.e.,  departments 
providing  services  to  patients  for  which 
charges  are  made 

(c)  The  second  alternative  is  a  com- 
bination method.  Under  this  method,  as 
applied  to  inpatient  care,  that  part  of 
a  provider's  total  allowable  cost  which 
Is  attributable  to  routine  services  'room, 
board,  nursing  services)  is  to  be  appor- 
tioned on  the  basis  of  the  relaUve  num- 
ber of  paUent  days  for  beneficiaries 
and  for  other  paUents;  taking  into  ac- 
count, to  the  extent  pertinent,  for  In- 
paUent routine  services  provided  after 
June  30,  1969,  an  inpatient  routine  nurs- 
ing salary  cost  differential.  The  residual 
part  of  the  provider's  allowable  cost, 
attributable  to  nonroutine  or  ancillary 
services,   is   to   be   apportioned   on   the 
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basis  of  the  beneficiaries'  share  of  the 
total  charges  to  patients  by  the  provider 
for  nonroutine  or  ancillary  services.  The 
amounts  computed  to  be  the  program's 
share  of  the  two  parts  of  the  provider's 
allowable  costs  are  then  combined  In 
determining  the  amount  of  reimburse- 
ment under  the  program.  Use  of  the 
combination  method  will  necessitate 
cost  finding  to  determine  the  division 
of  the  provider's  total  allowable  costs 
Into  the  two  parts,  although  it  would  be 
less  Involved  than  for  the  first  alterna- 
tive, the  depcutment-by-department 
method. 

•  •  •  •  • 

2.  A  new  §  405.430  is  added  to  read 
as  follows : 

§  405.430      Inpatient  routine  nursing  sal- 
ary cost  differential. 

•  a)  Principle.  In  recognition  of  the 
above  average  cost  of  inpatient  routine 
nursing  care  furnished  to  aged  patients, 
an  inpatient  routine  nursing  salary  cost 
differential  is  allowable  as  a  reimbursable 
cost  of  the  provider.  The  differential  ap- 
plicable to  such  inpatient  routine  nurs- 
ing salary  costs  of  aged  patients  is.  be- 
ginning with  the  effective  date  of  this 
provision  and  until  a  redetermined  rate 
is  made  effective,  at  the  rate  of  8*^2  per- 
cent. The  differential  shall  be  redeter- 
mined as  described  in   §  405.430(c>  (1  • . 

(b)  Definitions — (D  Aged  day.  Aged 
day  means  a  day  of  care  rendered  to  an 
inpatient  65  years  of  age  or  older. 

( 2 )  Pediatric  day.  Pediatric  day  means 
a  day  of  care  rendered  to  an  inpatient 
less  than  age  14  who  is  not  occupying 
a  bassinet  for  the  newborn  in  the  nursery. 

(3>  Maternity  day.  Maternity  day 
means  a  day  of  care  rendered  to  a  female 
inpatient  admitted  for  delivery  of  a  child. 

f4»  Nursery  day.  Nursery  day  means 
a  day  of  care  rendered  to  an  inpatient 
occupjring  a  bassinet  for  the  newborn  in 
the  nursery. 

(5)  Inpatient  day.  Inpatient  day 
means  a  day  of  care  rendered  to  any  in- 
patient (except  an  individual  occupying 
a  bassinet  for  the  newborn  in  the 
nursery). 

(6)  Inpatient  routine  nursing  salary 
cost.  Inpatient  routine  nursing  salar>' 
cost  includes  gross  salaries  and  wages  of 
nurses  and  other  personnel  for  nursing 
activiUes  performed  in  nursing  units  not 
associated  with  the  nursery  and  not  as- 
sociated with  services  for  which  a  sep- 
arate charge  Is  customarily  made.  This 
cost  includes  gross  salaries  and  wages  of 
head  nurses,  registered  nurses,  licensed 
practical  and  vocational  nurses,  aides, 
orderlies,  and  ward  clerks.  It  does  not 
include  salaries  and  wages  of  admin- 
istrative nursing  personnel  assigned  to 
the  departmental  office  or  nursing  per- 
sonnel who  perform  their  work  in  sur- 
gery, central  supply,  recovery  tmits, 
emergency  units,  delivery  rooms,  nur- 
series, employee  health  service,  or  any 
other  areas  not  providing  general  in- 
patient care,  nor  does  it  include  the  sal- 
aries and  wages  of  personnel  performing 
maintenance  or  other  activities  that  do 
not  consist  directly  of  the  care  of 
patients. 
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(7)  Adjusted  inpatient  routine  nurs- 
ing salary  cost.  The  adjusted  InpaUent 
routine  nursing  salary  cost  attributable 
to  title  XVm  beneficiaries  is  determined 
on  a  per  diem  basis  and  is  arrived  at  by 
dividing  (A)  total  inpaUent  routine  nurs- 
ing service  salary  costs  for  all  paUents 
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(excluding  nursery  patients),  plus  8'/^ 
percent  thereof,  by  (B)  total  inpatient 
days  (excluding  nursery  days),  plus  8 '2 
percent  of  aged,  pediatric,  and  maternity 
days.  This  quotient  Is  the  adjusted  aver- 
age per  diem  inpatient  routine  nursing 
salary  cost. 


Adjusted  per  diem  Inpatient 
routine  nursing  salary  (ex- 
cluding  nursery   salary)    cost 


Inpatient  routine  nursing   salary    (excluding  nursery 
salary )  costs  x  1 .085 


Total  inpatient  days  (excluding  nursery  days)  less  aged, 
pediatric,  and  maternity  days -^  Aged,  pediatric,  and 
maternity  days  \  1 .085 


(8)  Inpatient  routine  nursing  salary 
cost  diScrential.  The  inpatient  routine 
nursing  salary  cost  differential  is  deter- 
mined on  a  per  diem  basis  and  is  the 
difference  between  the  adjusted  per  diem 
inpatient  routine  nursing  salary  (exclud- 


ing nursery  salary)  cost  for  all  patients 
and  the  average  per  diem  inpatient  rou- 
tine nursing  salary  (excluding  nursery 
salary)  cost  for  all  patients,  and  is  il- 
lustrated in  paragraph  (e)  of  thissecUon. 


Per   diem   diaerentlal : 


Adjusted  per  diem  inpatient  routine  nursing  salary  (excluding 
nursery  salary)  cost — Average  per  diem  inpatient  routine  nurs- 
ing salary  (excluding  nursery  salary)  cost 


<c)  Application.  (D  Studies  have  in- 
dicated that  aged  paUents  (both  program 
beneficiaries  and  nonbeneficiaries) .  on 
the  average,  received  inpatient  routine 
niu-sing  care  that  is  more  costly  on  an 
average  per  day  basis  than  the  average 
of  the  remainder  of  the  adult  patient 
populaUon.  A  similar  conclusion  is 
also  generally  assumed  to  hold  with 
respect  to  the  inpaUent  routine  nurs- 
ing services  received  by  pediatric  and 
maternity  patients.  It  is  aHjropriate 
that  such  greater  costs  of  providing  these 
services,  which  are  attributable  to  caring 
for  Utle  XVIII  beneficiaries  and  which 
are  sufiQciently  supported  by  such  stud- 
ies, be  recognized  by  the  program  in  its 
reimbursement.  In  the  determination  of 
health  insurance  inpaUent  routine  serv- 
ice costs  the  rate  of  8'2  percent  has  been 
established,  imtil  the  effecUve  date  of  a 
redeterniination,  as  the  inpaUent  routine 
nursing  salary  cost  differenUal  for  aged, 
p>ediatric.  and  maternity  patients.  How- 
ever, further  studies  will  be  conducted 
periodically:  (ii  To  determine  the 
amount  of  an  inpaUent  routine  nursing 
salary  cost  differential  for  the  aged  that 
Is  appropriate  in  the  future;  (ii)  to  as- 
certain what  variatiMis  in  differentials 
should  be  established  for  such  classes  of 
providers  as  may  be  fotmd  appropriate, 
and  I  iii  >  to  obtain  other  pertinent  data 
including  data  on  nursing  care  costs  for 
maternity,  pediatric,  geriatric,  and  gen- 
eral medical  and  surgical  paUents. 

1 2 1  It  should  be  recognized  that  al- 
though the  inpaUent  routine  nursing 
salary  cost  differential  imder  the  health 
insurance  program  is  established  at  a 
rate  of  8 '  2  percent,  the  effect  of  the  dif- 
ferential on  reimbursement  to  a  parUcu- 
lar  provider  will  also  be  a  fimcUon  of  the 
relaUonship  that  total  aged,  pediatric, 
and  maternity  paUent  days  of  service 
bears  to  total  patient  days  of  service  1  ex- 
cluding nursery  days>  rendered  by  that 
provider. 

(d)  Effective  dates — (1  >  Cost  reporting 
period  beginning  after  June  30.  1969. 
With  respect  to  any  cost  reporting  period 
beginning  after  Jime  30,  1969,  the  in- 
patient routine  nursing  salary  cost  dif- 


ferenUal, as  defined  in  paragraph  (b)  (8) 
of  this  secUon,  shall  be  included  in  full 
as  an  elem^it  in  the  computation  of  the 
provider's  reimbursable  cost. 

(2)  Cost  reporting  period  ending  be- 
fore July  1.  1969.  With  respect  to  any 
cost  reporUng  period  ending  before  July 
1,  1969,  there  shall  not  be  included  as  an 
element  in  the  computaUon  of  the  pro- 
vider's reimbursable  costs  any  inpaUent 
rouUne  nursing  salary  cost  differential. 

(3»  Cost  reporting  period  beginning 
before  July  1,  1969,  and  ending  after 
June  30,  1969.  With  respect  to  any  cost 
reporting  period  beginning  before  July 
1,  1969,  and  ending  after  June  30,  1969, 
an  inpatient  routine  nursing  salary  cost 
differential  shall  be  computed  in  accord- 
ance with  the  provisions  of  paragraph 
ib>  181  of  this  secUon;  but  only  the  por- 
Uon  of  the  inpaUent  routine  nursing 
salary  cost  differenUal  equivalent  to  the 
part  of  the  cost  reporting  period  falling 
after  Jime  30,  1969.  shall  be  included 
as  an  element  of  reimbursable  cost.  The 
amoimt  of  the  differenUal  to  be  included 
in  the  provider's  reimbursable  costs  is 
computed  by  multiplying  the  per  diem 
differential  cost  by  the  number  of  covered 
health  insurance  days  during  the  report- 
ing period  and  apportioning  this  amount 
by  applying  a  fraction  whose  numerator 
is  the  number  of  montlis  after  June  30. 
1969.  in  the  reporting  period  and  whose 
denominator  is  the  total  number  of 
months  in  the  reporting  period.  (Where 
a  cost  reporUng  period  ends  on  a  day 
other  than  the  last  day  of  the  month, 
the  days  after  June  30.  1969,  in  the  re- 
porUng period  shall  be  included  in  the 
numerator  and  the  total  days  in  the  re- 
porting period  shall  be  included  m  the 
denominator.) 

lei  Examples — (1)  Illustration  of  cal- 
culation of  differential  for  a  cost  report- 
ing period  beginning  after  June  30.  1969. 

Routine  nursing  salary  costs  (ex- 
cluding nursery  costs) $160,000 

Total  inpatient  days 12  800 

Totf.l  inpatient  days  applicable  to 
beneficiaries 3.840 

Total  aged,  pediatric,  and  mat«mity 

days 5.120 
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Adjusted  p*r  diem  Inpuiient  rou- 
tine nursing  salary  (excluding 
nursery    salary  i    cost 

$160,000  <  1.085 


(12.800-  5.120)  -f  (5.120  •  1.085) 

Average  per  diem  routine  nursing 
salary  (excluding  nursery  salary) 
cost     » 160 .000      12.800 

Per  diem  differential--- 

Allowable  routine  nursing  salary 
cost  differential  applicable  to 
beneficiaries  for  the  reporting 
period    »062- 3.840 


$13.  12 


-12.50 


.63 


2,381 


"2)  Illustration  of  differential  for  a 
cost  reporting  period  beginning  before 
July  I.  1969.  and  ending  after  June  30. 
1969.  Assume  the  same  statistical  and 
financial  data  in  paragi-aph  le'ili  of 
this  section  and  that  the  provider's  cost 
reporting  penod  was  for  a  12-month 
period  ending  March  31.  1970. 

Potential  routine  nursing  salary  cost 
differential  applicable  to  benefici- 
aries for  the  reporting  period $2,381 

Allowable  routine  nursing  salary  cost 
differential  applicable  to  benefici- 
aries for  the  rejxjrtlng  period 

9    12     $2,381  =$1,786 

3  Paragraph  <&>  of  5  405.452  is  revised 
to  read  as  follows : 

§   103.452       Delemiinalion  of  losl  of  ^tr\- 
it-e*  lo  bene(i<-iarie«. 

>a'  Principle.  Total  allowable  costs  of 
a  provider  shall  be  apportioned  between 
proaram  beneficiaries  and  other  patients 
so  that  the  share  borne  by  the  program  is 
based  upon  actual  services  received  by 
program  beneficiaries.  To  accomplish 
this  apportionment,  the  pro\-ider  shall 
have  the  option  of  either  of  the  two 
following  methods: 

1 1 1  Departmental  method.  The  ratio 
of  beneficiary  charges  to  total  patient 
charges  for  the  services  of  each  depart- 
ment is  applied  to  the  cost  of  the  depart- 
ment, talting  into  account,  to  the  extent 
pertinent,  for  services  provided  after 
June  30.  1969,  an  inpatient  routine  nurs- 
ing salary  cost  differential.  'See  5  405.430 
for  definition  and  application  of  this 
differential.  > 

(2i  Combtnation  method.  The  cost  of 
"routine  services"  for  progrtim  benefici- 
aries is  determined  on  the  basis  of  aver- 
age cost  per  diem  of  these  services,  taking 
into  account,  to  the  extent  pertinent,  for 
services  provided  after  Jime  30,  1969. 
an  inpatient  routine  nursing  salary  cost 
differential  isee  5  405.430  for  definition 
and  application  of  this  differential  > .  To 
this  amoimt  is  added  the  cost  of  ancil- 
lary services  used  by  beneficiaries,  deter- 
mmed  by  apportioning  the  total  cost  of 
ancillary  ser\^ces  on  the  basis  of  the  ratio 
of  beneficiary  charges  for  ancillary 
services  to  total  patient  charges  for  such 
services. 

4.  In  5  405  452' c  '2' .  the  last  sentence, 
reading  "The  total  reimbursement  for 
services  rendered  by  the  provider  to  the 
beneficiaries  would  be  $235,000,"  is  re- 
vised to  read:    To  the  total  shown  In  the 
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lUustration  is  added,  to  the  extent  perti-  RPPARTUPNT    flF 

nent.  for  services  provided  after  June  30,  ULinnimUll    Ul 

1969,  an  mpatient  routine  nursing  salary  TD  AIICDnOTATiny 

cost   differential   as   defined   and   iUus-  I  KAIlOr  Ul\  Inilull 

trated  m  5405.430."  ,    ^       .....        *j .» 

5.  Paragraph  (c)(3)(i)  of  J  405.452  is  Federal  Aviation  Administration 

revised  to  read  as  follows:  j  ^^   Qp^   p^^  y\  j 

ic    Application.  •    •    • 

(3)   Combtnation    method— d)    Using  |Airsp:ice  Docket  No.  70  sw-451 

cost   finding.    A    provider    may,   at   Its  TRANSITION  AREA 
option,  elect  to  be  reimbursed  for  the 

cost  of  routine  services  on  the  basis  of  Proposed   Designation 

the  average  cost  per  diem,  taking  into  pe^pral  Aviation   'Administration 

account,  to  '^IZTuZX'lsel'lnZ'  is  ^onsid^  n^  a^enSfng  Part  7 1  oflhe 
ices  provided  after  June  30.  1969  an  m-  Regulations  to  desig- 
patient  routine  nursing  salary  cost  t»«^  a  7nn  fr>nt  tran<;itinn  arpa  at  New- 
differential  (as  defined  and  illustrated  in  nate  a  700-foot  transition  area  at  Ne\^ 
§  405.430  >.  To  this  amount  is  added  the  Port  Ark.  ,„v,„if  ^,,„,, 
rr^.t   nf  thp  anrillarv  services  rendered  Interested  persons  may  submit  .such 

Combination  Method  Emploted  by  ^^^  Federal  Register  will  be  considered 
Hospn-Ai,  B  before  action  is  taken  on  the  proposed 
statistical  and  financial  data :  amendment.  No  public  hearing  is  con- 
Total  Inpatient  days  for  all  pa-  templated  at  this  time,  but  arrangements 

tients 30.000  j^j.  informal   conferences  with   Federal 

Inpatient     days     applicable     to  Aviation  Administration  officials  may  be 

inSnt^utinV  sVr-vIcesll-to-t-al        ''  "^  made  by  contacting  the  Chief,  Air  Traf - 

allowable  cost $600,000  fic  Division.  Any  data,  views,  or  argu- 

Inpatient     anclUary     services—  ments    presented    during    such    confer- 

total  allowable  cost $320,000  ences  must  also  be  submitted  in  writing 

Inpatient     ancillary     services —  in  accordance  with  this  notice  in  order  to 

total  charges $400,000  become  part  of  the  record  for  considera- 

InpaUent      ancillary     services—  ^^^^   j^^  proposal  contained  in  tills  no- 

flclar'es  '°'  '"'"''  '°               WO  000  "ce   may   be    changed    in    the   light   of 

comments  received. 

Computation  of  cost  applicable  to  program:  The  official  docket  will  be  available  for 

Average  cost  per  diem  for  rou-  examination  by  interested  persons  at  the 

tine  services :  Office  of  the  Regionail  Counsel,  Southwest 

$600,000.  30.000  days  =  $20  per  Region,    Federal    Aviation    Administra- 

diem.  tion.    Fort    Worth,    Tex.    An    informal 

Cost  of  routine  sen,-ices  (exciu-  docket  will  also  be  available  for  exam- 

nu^ing  lZrTroTal.i:e^Z  nation  at  the  Office  of  the  Chief.  Air 

pertinent  for  services  provided  Traffic  Division. 

after  June  30.  1969)   rendered  It  is  proposed  to  amend  Part  71  of  the 

to  beneficiaries;  $20  per  diemx  Federal  Aviation  Regulations  as  herein- 

7.500    da>-s-..- - HeO,  000— j^f^j.  gg^  forth. 

""'tot°al  TZT^s'7orZr'^X  in  5  71.181  -  35  F.R.  2134, ,  the  follow- 
lary  services:  ing  transition  area  is  added: 
$80,000  ^$400,000-20  percent  Newport.  Ahk. 
Cost    of    ancillary    services    ren- 
dered to  beneficiaries:  20  per-  That  airspace  extending  upward  from  700 

cen*  ■  $320  000 64,000  feet    above    the    surface    within    a    6.5-mlle 

radius   of    Newport   Municipal    Airport    (lat. 

Total  cost   (exclusive  of  any  36°38'25'     N.     long.     9ri0'55'     W.),     and 

Inpatient   routine   nursing  within  3.5  miles  each  side  of  the  163=  bearing 

salary  cost  differential  per-  Irom   the  Newport   RBN    (lat.  35'38'30'    N. 

tlnent     for     services     pro-  long.  91'1000'  W  )   extending  from  the  6  5- 

vlded  after  June  30.  1969)  mile  radius  area  to  11.5  miles  south  of  the 

of  beneficiary  services $214,000  BBN. 

This  transition  area  will  provide  controlled 

To  the  cost  of  routine  services  and  to-  airspace  protection  for  aircraft  executing  ap- 

tal  cost  shown  in  the  above  illustration  proach  departure     procedures     proposed     to 

are  added,  to  the  extent  pertinent,  for  serve  the  Newport  Municipal  Airport  at  New- 
services  provided  after  June  30,  1969,  an     port.  Mis.. 

inpatient    routine    nursing    salary    cost         -[^^  amendment  is  proposed  under  the 

differential  as  defined  and  illustrated  in  authority  of  section  307(a)  of  the  Fed- 

§  405  430  eral    Aviation   Act   of    1958    (49    U.S.C. 

,            ,            ,            ,            ,  1348)  and  of  section  6(c)  of  the  Depart- 

IFJt,   Doc.   7(^9979;    Piled.   July  31,   1970;  ment  6f  Transportation  Act   (49  U.S  C 

8:48  am.)  1655(C) ). 
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Issued  in  Port  Worth,  Tex.,  on  July  17, 
1970. 

George  W.  Ireland, 
Acting  Director,  Southwest  Region. 

(F.R.    Doc.    70-10006;    FUed,    July    31,    1970; 
8:49  a.m.l 


[  14   CFR   Part  71  ] 

I  Airspace  Docket  No.  70-EA-501 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Pittsfield,  Maine  i35 
F.R.  2244)  Transition  Area. 

The  U.S.  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
alteration  of  the  700-foot  transition  area 
to  pn5Vide  controlled  airspace  protection 
for  aircraft  executing  the  NDB  (ADF) 
RWY  1  instrument  approach  for  Pitts- 
field  Municipal  Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Pkderal 
Registes  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  sv4>- 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  wiU  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  ccMnpleted  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Pittsfield,  Maine  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Pittsfield, 
Maine  transition  area  sind  insert  the 
following  in  lieu  thereof:  "That  air- 
space extending  upward  from  700  feet 
above  the  surface  within  a  5-mlle  radius 
of  the  center,  44'46'05"  N.,  69"22'40"  W. 
of  Pittsfield  Municipal  Airport,  Pitts- 
field. Maine  and  within  3.5  miles  each 
side  of  the  350'  bearing  and  the  170' 
bearing  from  the  Bumham,  Maine  RBN 
44'41'50"  N.,  69'21'30"  W.,  extending 
from  the  5-mile  radius  area  to  10  miles 
south  of  the  RBN." 

This  amendment  Is  proposed  under 
section  307 (.a)   of  the  Federal  Aviation 
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Act  of  1958  [72  Stat.  749;  49  U.S.C. 
1348],  and  section  6(C)  of  the  Depart- 
ment of  Transportation  Act  [49  U.S.C. 
1655(C)]. 

Issued  in  Jamaica,  NY.,  on  July  13, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

JP.R.    Doc.     10007:     Piled.    July    31.     1970: 
8:49  a.m  1 


[  14   CFR    Part  71  1 

(Airspace  Docket  No.  70-SW-381 

TRANSITION   AREAS 

Proposed  Designation,  Alteration  and 
Revocation 

On  June  20,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  10157)  (F.R. 
Doc.  70-7797)  stating  that  the  Federal 
Aviation  Administration  proposes  to 
designate  the  New  Mexico  transition 
area. 

Subsequent  to  publication  of  the 
notice,  it  was  determined  that  two  addi- 
tional segments  of  airspace  should  be 
included  in  the  1,200-foot  portion  of  the 
proposed  New  Mexico  transition  area. 
One  of  these  is  R-5107C  which  was  ex- 
cluded from  the  transition  area  in  the 
description.  This  is  a  joint-use  restricted 
area  within  which  there  Is  a  need  for 
controlled  airspace  extending  upward 
from  1,200  feet  above  the  surface.  The 
other  segment  is  a  part  of  the  described 
airspace  below  11.500  feet  MSL  to  be 
excluded  frcMn  the  transition  area.  There 
Is  a  need  to  include  the  portion  of  that 
airspace  east  of  long.  105'27'00"  W. 
within  controlled  airspace  extending  up- 
ward from  1,200  feet  above  the  surface. 
This  will  provide  controlled  airspace  for 
aircraft  executing  a  new  high  altitude 
teardrop  jet  penetration  west  of  Ros- 
well,  N.  Mex.  Action  Is  taken  herein  to 
amend  the  proposed  New  Mexico  transi- 
tion area  accordingly. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Poet 
Office  Box  1689,  Port  Worth,  Tex.  76101. 
All  communications  received  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  pubhc  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation  Ad- 
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ministration.  Fort  Worth,  Tex  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

In  consideration  of  the  foregoing,  the 
proposed  New  Mexico  transition  area 
published  m  the  Federal  Register  i35 
PR.  101571  (F.R.  Doc.  70-7797)  is 
amended  as  follows: 

(D  "excluding  R-5101.  R-5107B,  R- 
5107C  and  the  portion  of  R-5107A'  is 
deleted  and  'excluding  R-5101,  R-5107B 
and  the  portion  of  R-5107A"  is  substi- 
tuted therefor. 

(2 1  "excluding  that  airspace  below 
11.500  feet  MSL  boimded  by  a  line  be- 
ginnmg  at  lat.  33'43'30"  N.,  long.  105°- 
0900'  W.,  thence  to  lat.  33=17'10"  N., 
long.  105'09'00"  W.,  to  lat.  33-"10'20" 
N.,  long.  105°3800"  W."  is  deleted  and 
•'excluding  that  airspace  below  11,500 
feet  MSL  bounded  by  a  line  begirming  at 
lat.  33°57'00"  N„  long.  105'27'00"  W., 
thence  to  lat.  33°12'50"  N  .  long.  105°- 
27'00"  W..  to  lat.  33°10'20"  N..  long 
105°38'00"  W."  is  substituted  therefor. 

This  amendment  is  proposed  under  the 
autliority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  US.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  US.C. 
1655(C)). 

Issued  in  Fort  Worth.  Tex  .  on  July  22, 
1970. 

A.L,  Coulter, 
Acfin^r  Director,  Southwest  Region. 

(PR     Doc     70-10008:    Piled,    July    81,    1970; 
8:49a.m  ] 


[  14   CFR   Port  71  1 

(Alr^ace  Docket  No    70-SW-431 

TRANSITION  AREAS  AND  ADDITIONAL 
CONTROL  AREA 

Proposed  Designation,  Alteration,  and 
Revocation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regiilations  to  rede- 
scribe,  alter,  revcAe  and  designate  con- 
trolled airspace  within  the  State  of  Okla- 
homa by  designating  the  Oklahoma  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argruments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration.  Post  Offica 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  In  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may 
be  changed  in  the  light  of  comments 
received. 


FEDERAL  «EGI$TE«.  VOL   35.  NO.   149— SATUWAY,  AUOUST   1,   1970 


12.350 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Fort  Worth.  Tex.  An  Informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

There  are  several  areas  of  uncontrolled 
airspace  and  five  segments  of  controlled 
airspace  havuig  a  floor  higher  than  1.200 
feet  above  the  surface  scattered  through- 
out the  State  of  Oklahoma.  These  areas 
are  surrounded  by  either  Federal  air- 
wavs.  additional  control  area,  or  transi- 
tion areas  with  floors  of  1.200  feet  above 
the  surface.  Because  of  the  increasing 
traffic  volume  and  the  demand  for  air 
traffic  control  service.?,  there  is  a  need  to 
include  these  areas  withm  the  prcpcsed 
Oklahoma  transition  area.  More  efficient 
air  traffic  services,  including  radar  in 
some  areas,  could  be  provided  without  the 
restrictions  imposed  by  small  irregular 
areas  of  uncontrolled  airspace  which 
cannot  be  easily  discerned  on  essential 
aeronautical  charts.  Inclusion  of  these 
areas  within  the  proposed  Oklahoma 
transition  area  would,  in  fact,  lessen  the 
burden  on  the  public  and  it  would 
incur  no  apparent  derogation  to  VFR 
operations. 

To  simplify  airspace  descriptions,  pro- 
vide continuity  of  the  floors  of  controlled 
airspace,  and  to  improve  chait  lesibility, 
the  following  airspace  actions  are 
proposed : 

1.  Designate  the  Oklahoma  transition 
area  as  follows: 

Okl.^homa 

Tl^at  airspace  extending  upward  from 
1.200  feet  above  the  surface  wUhin  the 
boundary  of  the  State  of  Oklahoma,  exclud- 
ing the  portion  within  R-5601A. 
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2   The  1.200-foot  portions  of  the  fol- 
lowing transition  areas  would  be  revoked: 


12351 


Alva.  Okla. 

BartlesvlUe.  Okla. 
Guvmon.  Okla. 


Lawton,  Okla. 
Oklahoma  City,  Okla. 
Ponca  City,  Okla. 


3  The  1.200 -foot  portions  of  the  fol- 
lowing transition  areas  would  be  amended 
to  exclude  the  portions  within  the  State 
of  Oklahoma: 

Coffeyvllle,  Kans.  Neosho,  Mo. 

Independence.  Kans.        Oswego,  Kans. 
Liberal.  Kans. 

4.  The  1,200-foot  portions  of  the  fol- 
lowing transition  areas  would  be 
amended  to  exclude  the  portions  within 
the  State  of  Oidahoma.  There  is  a  sepa- 
rate proposal  to  designate  a  Texas  transi- 
tion area  which  would  encompass  the  re- 
mainder of  the  1,200-foot  portions  of 
tiiese  transition  aieas;  therefore,  the 
1,200-foot  portions  would  "je  revoked  if 
the  Texas  proposal  is  adopted: 


Sherman.  Tex. 
Wichita  Falls,  Tex. 


Childress.  Tex. 
Gage,  Okla. 
Perrytofi,  Tex. 

5.  The  1.200-foot  portions  of  the  fol- 
lowing transition  areas  would  be 
amended  to  exclud3  the  portions  within 
the  State  of  Oklahoma.  There  is  a  sepa- 
rate proposal  to  designate  an  Arkansas 
t  ansitlon  area  which  would  encompass 
the  remainder  of  the  1,200-foot  portions 
of  the.se  transition  areas:  therefore,  the 
1.200-foot  portions  would  be  revoked  if 
the  Arkansas  proposal  is  adopted: 

Fort  Smith,  Ark.  Tul=a.  Okla. 

6.  Amend  the  following  transition 
areas  as  indicated: 

Enid,  Oicla. 

The  1,200-  and  5.000-foot  portions  would 
be  revoked.  The  small  portion  of  the  1.200- 


foot  area  lying  within  the  boundary  of  the 
Statexf  Kansas  would  be  added  to  a  transi- 
tion area  in  that  State. 

HOBART    Okla. 

The  1,200-  and  8.000-foot  portions  would 
be  amended  to  exclude  the  portions  within 
the  State  of  Ol^lahoma.  Tlie  Texas  proposal 
would  encompass  the  remainder  of  the 
1,200-  and  8.000-foot  portions:  therefore, 
these  portions  would  be  revoked  If  the  Texas 
proposal  Is  adopted. 

Texarkana,  Ark. 

The  1,200-foot  jxirtlon  would  be  amended 
to  exclude  the  portion  within  the  State  of 
Oklahoma.  The  Texas  and  Arkansas  pro- 
posals would  encompass  the  remainder  of 
the  1,200-foot  pKirtion;  therefore,  the  1.200- 
foot  portion  would  be  revoked  if  the  Texa-s 
and  Arkansas  proposals  are  adopted. 

WicHTTA,  Kans. 

The  1,200-  and  3,500-foot  portions  would 
be  amended  to  exclude  the  portions  within 
the  State  of  Oklahoma. 

7.  The  Gage,  Okla.,  additional  con- 
trol area,  which  extends  upward  from 
1,200  feet  above  the  surface,  would  be 
redimdant  and  serve  no  useful  purpose; 
therefore,  it  would  be  revoked. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)). 

Issued  in  Fort  Worth,  Tex.,  on  July  22, 

1970. 

A.  L.  Coulter, 
Acting  Director.  Southwest  Region. 

|F.R.  Dec.   70-10009;    Filed.   July   31,    1970: 
8:49  am.) 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ASSISTANT   SECRETARY   OF   DEFENSE 

Delegation  of  Authority  To  Approve 
Restoration  or  Replacement  of  Dam- 
aged or  Destroyed  Facilities 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  delegation  of  au- 
thority May  18,  1970: 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Defense  by  section  133 
(di  of  title  10,  United  States  Code,  there 
is  hereby  delegated  to  the  Assistant  Sec- 
retary of  Defense  <  Installations  and  Lo- 
gistics), the  authority  contained  in  sec- 
tion 2673  of  title  10,  United  States  Code, 
to  approve  the  acquisition,  construction, 
rehabilitation,  and  installation  of  tem- 
porary or  permanent  public  works  to  re- 
store or  replace  facilities  which  have 
been  damaged  or  destroyed.  This  au- 
thority may  be  redelegated  to  the  Deputy 
Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing ) . 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division.     OASD 
(Administration) . 

(FR.     Doc,     70-9938:     Filed.    July    31,     1970: 
8:45    am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[SP  431  4  P] 

ELECTRON  PROBE  X-RAY 
MICROANALYZER 

Review  of  Tariff  Classification  Ruling; 
Extension  of  Time  for  Written  Sub- 
missions 

July  28. 1970. 

Pursuant  to  ?16  10a(d>.  Customs 
Regulations  (19CFR16.10a(di>,theBu- 
reau  of  Customs  gave  notice  on  June  10. 
1970.  by  publication  in  the  Peder.\l  Reg- 
ister 135  F.R.  8950'  that  it  will  under- 
take to  review  the  established  and  uni- 
form practice  of  classifying  electron 
probe  X-ray  microanalyzers  under  item 
709.63,  Tariff  Schedules  of  the  United 
Slates  ( TSUS ' .  A  period  of  30  days  from 
the  date  of  such  publication  was  pro- 
vided in  accordance  with  section  553,  title 
5.  United  States  Code,  for  all  interested 
parties  to  submit  relevant  data,  views, 
or  arguments  to  the  Commissioner  of 
C-astoms. 

In  order  to  provide  additional  time  in 
which  to  submit  relevant  data,  views,  or 


Notices 


arsumenis.  as  requcst.ed  by  several  par- 
ties, the  time  period  for  such  submis- 
sions is  extended  for  a  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Feder.«iL  Register. 

[seal]  Robert  V.  MclNri-RE, 

Acting  Commissioner  of  Customs. 

[FR     Doc     70-10021;    Filed,    July    31,    1970: 
8:51   a.m.] 


Office  of  the  Secretary 

I  Department   Circular   Public  Debt  Series — 

No,  7-701 

7%    PERCENT   TREASURY   NOTES   OF 
SERIES  C-1974 

Offering  of  Notes 

July  30.  1970. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  as 
amended.  oEfers  notes  of  the  United 
States,  designated  7^4  percent  Treasury- 
Notes  of  Series  C-1974,  at  par.  in  ex- 
change for  the  following  securities  ma- 
turing August   15.   1970; 

(1)  6\  percent  Ti-easury  Not*s  of 
Series  D-1970:  or 

i2>  4  percent  Treasury  Bonds  of  1970, 
in  amoimts  of  $1,000  or  multiples  thereof. 
The  amount  of  this  offering  will  be  lim- 
ited to  the  amount  of  eligible  securities 
tendered  in  exchange.  The  books  will  be 
open  only  on  August  3  through  August  5. 
1970.  for  the  receipt  of  subscriptions. 

2  In  addition,  holders  of  the  securities 
enumerated  in  p>aragraph  1  of  this  sec- 
tion are  offered  the  prinlege  of  exchang- 
ing all  or  any  part  of  them  for  7^4 
percent  Treasury  Notes  of  Series  B-1977. 
which  offering  ls  set  forth  in  Depart- 
ment Circular.  Public  Debt  Series — No. 
8-70.  issued  simultaneotisly  with  this 
circular. 

n.  Description  of  notes.  I.  The  not^s 
will  be  dated  August  15.  1970.  and  will 
bear  interest  from  that  date  at  the  rat« 
of  7^4  percent  per  annum,  payable  semi- 
annually on  February  15  and  Augast  15 
in  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature  Feb- 
ruary 15.  1974.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2  The  income  derived  from  the  notes 
IS  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift,  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes, 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 


cipal and  interest,  will  be  issued  in  de- 
nommaUons  of  $1,000,  $5,000,  $10,000, 
$100,000.  and  $1,000,000.  Provision  will  be 
made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  i«  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  U.S  notes 

III,  Subscription  and  allotinent  1 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
Umted  States,  Washington,  DC,  20220, 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department 
are  authorized  to  act  as  official  agencies, 

2  Under  the  Second  Liberty  Bond  Act. 
as  amended,  the  Secretary  of  the 
Treasury  has  the  authority  to  reject  or 
reduce  any  subscription,  and  to  allot  less 
than  the  amount  of  notes  applied  for 
when  he  deems  it  to  be  in  the  public 
interest:  and  any  action  he  may  take  in 
these  respects  shall  be  final  Subject  to 
the  exercise  of  that  authority,  all  sub- 
scriptions will  be  allotted  m  full 

IV,  Payment  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  mu.n 
be  made  on  or  before  August  17.  1970.  or 
on  later  allotment,  and  may  be  made  only 
in  a  like  face  amount  of  securities  of  the 
issues  enumerated  in  paragraph  1  of 
section  I  hereof,  which  should  ac- 
company the  subscription.  Payment  will 
not  be  deemed  to  have  been  completed 
wliere  registered  notes  are  requested  if 
the  appropriate  identifying  number  as 
required  on  tax  returns  and  othe:-  docu- 
ments submitted  to  the  Int-ernal  Reve- 
nue Service  lan  individual's  social  se- 
curity number  or  an  employer  identifica- 
tion number"  is  not  furnished.  When 
payment  is  made  with  securities  in 
bearer  form,  coupons  dated  August  15. 
1970,  should  be  detached  and  cashed 
when  due  When  payment  is  made  with 
registered  securities,  the  final  interest 
due  on  August  15,  1970,  will  be  paid  by 
issue  of  interest  checks  in  regular  course 
to  holders  of  record  on  July  15,  1970,  t!ie 
date  the  transfer  books  closed 

V  Assignment  of  registered  .scriiri- 
ties  1  Registered  securities  tendered  m 
payment  for  notes  offered  hereunder 
should  be  assigned  by  the  registered 
payees  or  assignees  thereof,  in  accord- 
ance with  the  general  regulations  of  the 
Treasury  Department  governing  assign- 
ments for  transfer  or  exchange,  in  one 
of  the  forms  hereafter  set  fortli,  and 
thereafter  should  be  surrendered  with 
the   subscription   to   a   Federal   Reserve 
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Bank  oi  Branch  or  to  the  Office  of  the 
Treasurer  of  the  United  States.  Wash- 
ington. DC  20220  The  maturing  secu- 
rities must  be  delivered  at  the  expense 
and  risk  of  the  holder  If  the  new  notes 
are  desired  registered  in  the  same  name 
as  the  securities  surrendered,  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasury  for  exchange  for  7^4  percent 
Treasury  Notes  of  Series  C-1974";  if 
the  new  notes  are  desired  registered  in 
another  name,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury 
for  exchange  for  1^4  percent  Treasur\' 
Notes  of  Series  C-1974  in  the  name  of 

'■■,  if  new  notes 

in  coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasury  for  exchange  for  7^4  percent 
Treasury  Notes  of  Series  C-1974  in  cou- 
pon form  to  be  delivered  to ". 

VI  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery 
of  notes  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 

2  The  Secretary  of  the  Treasury  may 
at  any  um.e.  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  niles 
and  regtiJations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  David  M.  Kennedy, 

Secretary  of  the  Treasury. 

[F.R     Doc     70-10106;     Filed.    July    31.    1970; 
8:51  a.m  1 


(Department  Circular  Public  Debt  Serlee — 

No.  &-701 

7%    PERCENT   TREASURY   NOTES   OF 
SERIES  B-1977 

Offering  of  Notes 

JtTLY  30.  1970. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursimnt  to  the  au- 
thority of  the  Second  Liberty  Bond  Act. 
as  amended,  offers  notes  of  the  United 
States,  designated  7^-^  percent  Treasury 
Notes  of  Series  B-1977,  at  99.75  percent 
of  their  face  value,  in  exchange  for  the 
following  securities  maturing  August  15, 
1970: 

<1)  6^  percent  Treasury  Notes  of 
Series  E>-1970;  or 

(2)  4  percent  Treasury  Bonds  of  1970, 
in  amounts  of  tl.OOO  or  multiples  thereof. 
Cash  payments  due  subscribers  will  be 
made  as  set  forth  in  section  IV  hereof. 
The  amount  of  this  offering  will  be 
lunited  to  the  amount  of  eligible  secu- 
rities tendered  in  exchange.  The  books 
will  be  open  only  oo  August  3  through 
August  5.  1970,  for  the  receipt  of 
subscriptions. 

2.  In  addition,  holders  of  the  securities 
enumerated  in  paragraph  1  of  this  sec- 
tion are  offered  the  privilege  of  exchang- 


NOTICES 

ing  all  or  any  part  of  them  for  7^4  per- 
'  cent  Treasury  Notes  of  Series  C-1974, 
which  offering  is  set  forth  in  Department 
Circular.  Public  Debt  Series — No.  7-70, 
issued  simultaneously  with  this  circular. 
II.  Description  of  notes.  1.  The  notes 
will  be  dated  August  15.  1970.  and  will 
bear  interest  from  that  date  at  the  rate 
of  7*4  percent  per  annum,  rmyable  semi- 
annually on  February  15  and  August  15 
m  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature  Au- 
gust 15,  1977.  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  Tlie  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  Interest,  will  be  issued  in  de- 
nominations of  $1,000.  $5,000,  $10,000. 
$100,000.  and  $1,000,000.  Provision  will 
be  made  for  the  interchange  of  notes  of 
different  denomination  and  of  coupon 
and  registered  notes,  and  for  the  transfer 
of  registered  notes,  under  rules  and  reg- 
ulations prescribed  by  the  Secretary  of 
the  Treasury. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  U.S.  notes. 

m.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department 
are  authorized  to  act  as  official  agencies. 

2.  Under  the  Second  Liberty  Bond 
Act,  as  amended,  the  Secretary  of  the 
Treasury  has  the  authority  to  reject  or 
reduce  any  subscription,  and  to  allot 
less  than  the  amount  of  notes  applied  for 
when  he  deems  it  to  be  in  tlie  public 
interest;  and  any  action  he  may  take 
in  these  respects  shall  be  final.  Subject 
to  the  exercise  of  that  authority,  all  sub- 
scriptions will  be  allotted  in  full. 

IV.  Payment.  1  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  Augxost  17,  1970, 
or  on  later  allotment,  and  majrBe  made 
only  in  a  like  face  amount  of  gecuritles 
of  the  Issues  enumerated  in  paragraph  1 
of  section  I  hereof,  which  should  accom- 
pany the  subscription.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the 
appropriate  Identifying  number  as  re- 
quired on  tax  rettims  and  other  docu- 
ments submitted  to  the  Internal  Revenue 


Service  (an  indlvidua'.'s  social  security 
number  or  an  employer  Identification 
number)  is  not  furnished.  A  cash  pay- 
ment of  $2.50  per  $1,000  will  be  made  to 
subscribers  on  account  of  the  issue  price 
of  the  new  notes.  The  payment  will  be 
made  by  check  or  by  credit  in  any  ac- 
count maintained  by  a  banking  Institu- 
tion with  the  Federal  Reserve  Bank  of 
its  District,  following  acceptance  of  the 
maturing  securities.  In  the  case  of  regis- 
tered securities,  the  payment  wUl  be 
made  in  accordance  witli  the  assignments 
on  the  securities  surrendered.  When 
payment  is  made  with  securities  in 
bearer  form,  coupons  dated  August  15. 
1970,  should  be  detached  and  cashed 
when  due.  When  payment  is  made  with 
registered  securities,  the  final  interest 
due  on  August  15.  1970.  wiU  be  paid  by 
Issue  of  interest  checks  in  regular  course 
to  holders  of  record  on  July  15,  1970, 
the  date  the  transfer  books  closed. 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  in  pay- 
ment for  notes  offered  hereunder  should 
be  assigned  by  the  registered  payees  or 
assignees  thereof,  in  accordance  with  the 
general  regulations  of  the  Treasury  De- 
partment governing  assignments  for 
transfer  or  exchange,  in  cne  o2  the  forms 
hereafter  set  forth,  and  thereafter  should 
be  surrendered  with  tlie  subscription  to 
a  Federal  Reserve  Bank  or  Branch  or 
to  the  OfiQce  of  the  Treasurer  of  the 
United  States.  Washington,  DC.  20220. 
The  maturing  securities  mus^,  be  de- 
livered at  the  expense  and  risk  of  the 
holder.  If  the  new  notes  are  desired 
registered  in  the  same  name  as  the  secu- 
rities surendered.  the  assignments  should 
be  to  "The  Secretary  of  the  Treasury  for 
exchange  for  7^4  percent  Treasury  Notes 
of  Series  B-1977";  if  the  new  notes  are 
desired  registered  In  another  name,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  734 
percent  Treasury  Notes  of  Series  B-1977 

In  the  name  of "; 

if  new  notes  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The  Sec- 
retary of  the  Treasury  for  exchange  for 
734  percent  Treasury  Notes  of  Series  B- 
1977  in  coupon  form  to  be  delivered  to 


VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  to  is- 
sue such  notices  as  may  be  necessary,  to 
receive  payment  for  and  make  delivery 
of  notes  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  niles 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[SZAI]         '      David  M.  KEirtttDY, 

Secretary  of  the  Treasury. 

IP-R.  Doc.  70-10107:  FUed.  July  «1.  1870; 

8:51  a.m.] 
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Offering  of  Notes 

July  30,  1970. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  offers  $2,750  million,  or  there- 
abouts, of  notes  of  the  United  States, 
designated  7'2  percent  Treasury  Notes 
of  Series  C-1972.  at  99.95  percent  of  their 
face  value  and  accrued  interest,  if  any. 
In  addition  to  the  amount  offered  for 
public  subscription,  the  Secretary  of  the 
Treasury  may  allot  these  notes  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  in  "texchange  for  the  securities 
hereinafter  enumerated.  The  following 
securities,  maturing  August  15,  1970.  will 
be  accepted  at  par  in  payment.  In  whole 
or  in  part,  to  the  extent  subscriptions  are 
allotted  by  the  Treasury: 

(1)  6\  percent  Treasury  Notes  of 
Series  I>-1970:  or 

(2»   4  percent  Treasury  Bonds  of  1970. 

The  books  will  be  open  only  on  August  5, 
1970,  for  the  receipt  of  subscriptions. 

II.  Descriptior.  of  notes.  1.  The  notes 
will  be  dated  August  17,  1970,  and  will 
bear  interest  from  that  date  at  the  rate 
of  7  '2  percent  per  annum,  payable  on  a 
semiannual  basis  on  February  15  and 
August  15,  1971.  and  February  15.  1972. 
They  will  mature  February  15,  1972,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity, 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  imder  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  Issued  in  de- 
nominations of  $1,000.  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Provision  will  be 
made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  transfer 
of  registered  notes,  under  rules  and  reg- 
ulations prescribed  by  the  Secretary  of 
the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, no  wor  hereafter  prescribed,  gov- 
erning U.S.  notes. 

in.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made  by 
tliis  circular  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  D.C.  20220. 
Only  the  Federal  Reserve  Banks  and 
the  Treasury  Department  are  authorized 
to  act  as  official  agencies.  Commercial 
banks,  which  for  this  purpose  are  defined 
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as  banks  accepting  demand  deposits,  may 
submit  subscriptions  for  account  of  cus- 
tomers provided  the  names  of  the  cus- 
tomers are  set  forth  in  such  subscrip- 
tions. Others  than  commercial  banks  will 
not  be  permited  to  enter  subscriptions 
except  for  their  own  accoimt.  Subscrip- 
tions from  commercial  banks  for  their 
own  account  wiU  be  restricted  in  each 
case  to  an  amount  not  exceeding  50  per- 
cent of  the  combined  capital  (not  includ- 
ing capital  notes  or  debentures),  surplus 
and  imdivided  profits  of  the  subscribing 
bank.    Subscriptions    wUl    be    received 
without  deposit  from  banking  institu- 
tions for  their  own  account,  federally  in- 
sured   savings    and    loan    associations. 
States,  political  subdivisions,  or  instru- 
mentalities thereof,  public  pension  and 
retirement  and  other  public  funds,  inter- 
national   organizations    in    which    the 
United  States   holds  membership,   for- 
eign central  banks,  and  foreign  states, 
and  dealers  who  make  primary  markets 
in    Government    securities    and    report 
daily  to  the  Federal  Reserve  Bank  of 
New  York  their  positions  with  respect  to 
Government  securities   and   borrowings 
thereon.   Subscriptions  from   all  others 
must  be  accompanied  by  payment  (in 
cash  or  in  securities  of  the  issues  enu- 
merated  in   paragraph   1    of   section   I 
hereof,  which  will  be  accepted  at  par)  of 
10  percent  of  the  amoimt  of  notes  ap- 
plied for.  not  subject  to  withdrawal  imtil 
after    allotment.    Registered    securities 
submitted  as  deposits  should  be  assigned 
as  provided  in  section  V  hereof.  Follow- 
ing allotment,  any  portion  of  the  10  per- 
cent payment  in  excess  of  10  percent  of 
the  amount  of  notes  allotted  may  be  re- 
leased   upon    the    request    of    the   sub- 
scribers. 

2.  All  subscribers  are  required  to  agree 
not  to  purchase  or  to  sell,  or  to  make 
any  agreements  with  respect  to  the  pur- 
chase or  sale  or  other  disposition  of  any 
notes  of  this  issue  at  a  specific  rate  or 
price,  until  after  midnight,  August  5, 
1970. 

3.  Commercial  banks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
any  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  Inter- 
est In  the  banks'  subscriptions  for  their 
own  accotmt. 

4  Under  the  Second  Liberty  Bond  Act. 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  to  allot  less  than  the 
amount  of  notes  applied  for,  and  to  make 
different  percentage  allotments  to  vari- 
ous classes  of  subscribers  when  he  deems 
it  to  be  in  the  public  interest;  and  any 
action  he  may  take  in  these  respects  shall 
be  final.  Subject  to  the  exercise  of  that 
authority,  subscriptions  will  be  allotted; 

'  1 '  In  full  if  the  subscription  is  for 
$200.(00  or  less:  and 

(2>  On  a  percentage  basis  to  be  pub- 
Ucly  announced,  but  not  iess  than 
$200,000. 

Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

rv.  Payment.  1.  Payment  at  99.95  per- 
cent of  their  face  value  and  accrued  in- 
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terest.  if  any,  for  notes  allotted  hereun- 
der must  be  made  or  completed  on  or 
before  August  17,  1970.  or  on  later  allot- 
ment. Payment  will  not  be  deemed  to 
have  been  completed  where  registered 
notes  are  requested  if  the  appropriate 
Identifying  number  as  required  on  tax  re- 
turns and  other  documents  submitted  to 
the  Internal  Revenue  service  (an  indi\'id- 
ual's  social  security  number  or  an  em- 
ployer identification  number)  is  not  fur- 
nished. In  every  case  where  full  payment 
is  not  completed,  the  payment  with  the 
application   up    to    10    percent    of    the 
amount   of   notes   allotted   shall,   upon 
declaration  made  by  the  Secretary   of 
the  Treasury  in  his  discretion,  be  for- 
feited  to   the   United   States.   Payment 
may  be  made  for  any  notes  allotted  here- 
under in  cash  or  to  securities  of  the  is- 
sues enumerated  in  paragraph  1  of  sec- 
tion I  hereof,  which  will  be  accepted  at 
par.  A  cash  adjustment  will  be  made  for 
the  difference  i$0  50  per  $1,000)  between 
the  par  value  of  the  maturing  securities 
and  the  issue  price  of  the  new  notes.  The 
payment  will  be  made  by  check  or  by 
credit  in  any  account  maintained  by  a 
banking  institution  with  the  Federal  Re- 
serve Bank  of  its  District,  following  ac- 
ceptance of  the  securities.  In  the  case  of 
registered  securities,  the  payment  will  be 
made   in   accordance  with   the   assign- 
ments on  the  sectiritles  surrendered.  Any 
quaUfied  depositary  will  be  permitted  to 
make  payment  by  credit  in  its  Treasury 
Tax  and  Loan  Account  for  not  more  than 
50  percent  of  the  amount  of  notes  allot- 
ted to  It  for  itself  and  its  customers. 
When  payment  is  made  with  securities  in 
bearer  form,  coupons  dated  August  15. 
1970,   should   be   detached   and   cashed 
when  due.  When  payment  is  made  with 
registered  securities,   the   final  interest 
due  on  August  15.  1970,  will  be  paid  by 
issue  of  Interest  checks  in  regiilar  course 
to  holders  of  record  on  July  15.  1970.  the 
date  the  transfer  books  closed. 

v.  Assignment  of  registered  securities 
1.  Registered  securities  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  should  be  assigned  by  the 
registered  payees  or  assignees  thereof,  in 
accordance  with  the  general  regulations 
of  the  Treasury  Department,  on  one  of 
the  forms  hereafter  set  forth.  Securities 
tendered  in  payment  should  be  sur- 
rendered to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Office  of  the  Treasurer 
of  the  United  States.  Washington,  D.C. 
20220.  The  maturing  securities  must  be 
delivered  at  the  expense  and  risk  of  the 
holder.  If  the  new  notes  are  desired 
registered  in  the  same  name  &s  the 
securities  surrendered,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  7' 2  percent  Treasury  Notes 
of  Series  C-1972";  if  the  new  notes  are 
desired  registered  in  another  name,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  7'i  percent  Treasury 
Notes  of  Series  C-1972  in  the  name  of 

";  if  new  notes 

in  coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasurj-  for  7  V2  percent  Treasury  Notes 
of  Series  t:-1972 ';  if  the  new  notes  are 
delivered  to '"• 
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VI  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to 
make  such  allotments  as  may  be  pre- 
scribed by  the  Secretary"  of  the  Treasury, 
to  issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make  dehv- 
ery  of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes 

2  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal)  David  M.  Kennedy. 

Secretary  of  the  Treasury. 

|PR,    Doc     70-10108:    Filed.    July    31.    1970; 
8  51   am) 


DEPARTMENT  OF  JUSTICE 

VOTING   RIGHTS  ACT  OF   1965 

Defermination   Regarding  Literacy 
Tests 

July  24,  1970 
Determination  of  the  Attorney  Gen- 
eral pursuant  to  section  4'b>  of  the  Vot- 
ing Rights  Act  of  1965  as  amended. 

1.  Section  4  of  the  Voting  Rights  Act 
of  1965.  79  Stat.  438,  42  U.S.C.  1973b 
tSupp  IV.  1965-68',  suspended  the  use 
of  literacy  tests  and  similar  tests  in 
States  and  counties  which  fell  within  a 
formula  based  upon  the  percentage  of 
the  votmg-age  population  which  was 
registered  for  or  voted  in  the  Novem- 
ber 1964  election.  Now  subject  to  such 
coverage  are  the  States  of  Alabama. 
Georgia.  Louisiana.  Mississippi,  South 
Carolma,  and  Virginia:  39  counties  in 
North  Carolina;  one  coimty  in  Hawaii; 
and  one  county  in  Arizona. 

The  Voting  Rights  Act  Amendments  of 
1970,  Public  Law  91-285,  84  Stat.  315. 
amend  section  4  of  the  1965  Act  by  add- 
ing a  coverage  formula  based  upon  regis- 
tration for  or  participation  in  the  1968 
presidential  election  in  States  and  coun- 
ties 'not  already  subject  to  suspension 
under  section  4iai  of  the  1965  Act» 
which  the  Attorney  General  determines 
maintained  a  "test  or  device"  on  Novem- 
ber 1.  1968. 

2a.  The  following  States  are  not,  ex- 
cept to  the  extent  specifically  indicated, 
presently  subject  to  suspension  of  tests 
and  devices  pursuant  to  section  4' a'  of 
the  Voting  Rights  Act  of  1965.  42  U.S.C. 
1973b(a)  iSupp.  IV.  1965-68 1.  79  SUt. 
438.  In  accordance  with  section  4(b)  of 
the  Voting  Rights  Act  of  1965  as 
amended  by  the  Voting  Rights  Act 
Amendments  of  1970,  Public  Law  91-285, 
84  Stat.  315. 1  have  determined  that  each 
of  the  following  States  maintained  on 
November  1,  1968.  a  test  or  device  as  de- 
fined in  section  4(C)  of  the  Voting  Rights 
Act  of  1965,  42  U3.C.  1973btci  (Supp. 
IV,  196&-«8).  79  Stat.  438: 


NOTICES 


Alaska. 
Arizona  (except 

Yuma  County). 
California. 
Connecticut. 
Delaware. 
Hawaii  (except 

Honolulu  County). 


Idaho 
Maine. 

Massachusetts. 
New  Hampshire. 
Kew  York. 
Oregon. 
Washington. 
\f  yomlng. 


b  The  following  counties  are  not 
presently  subject  to  suspension  of  tests 
and  devices  pursuant  to  section  4<a)  of 
the  Voting  Rights  Act  of  1965.  I  have 
determined  that  each  of  the  following 
counties  of  North  Carolina  maintained 
on  November  1.  1968.  a  test  or  device  as 
defined  in  section  4ic>  of  the  Voting 
Rights  Act  of  1965: 


Alamance. 

Lincoln. 

Alexander. 

Macon. 

Alleghany. 

Madison 

Ashe 

McDoweU. 

Avery. 

Mecklenburg. 

Brunswick. 

Mitchell. 

Buncombe. 

Montgomery. 

Burke. 

Moore. 

Cabarrus. 

New  Hanover. 

Caldwell. 

Orange. 

Carteret. 

Pamlico. 

Catawba. 

Pender. 

Chatham. 

Polk. 

Cherokee. 

Randolph. 

Clay 

Richmond. 

Columbus. 

Rowan, 

Currituck. 

Rutherford. 

Dare 

Sampson. 

Davidson. 

Stanly. 

Davie 

Stokes. 

Duplin. 

Surry. 

EKirham 

Swain. 

Forsyth. 

Transylvania. 

Graham. 

TyrrelL 

Haywood. 

Wake. 

Henderson. 

Warren. 

Hyde 

Watauga. 

Iredell. 

Wilkes. 

Jackson. 

Yadkin. 

Johnston. 

Yancey. 

Jones. 

John  N.  Mitchell, 

^ 

Attorney  General. 

Jxn.Y.  1970. 

|PR     Doc.    70-9956;    Piled;    July    31,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

BYLAWS   OF   CORPORATION 

The  bylaws  of  the  Commodity  Credit 
Corporation,  amended  July  2.  1970.  are 
as  follows: 

Offices 

1.  The  principal  office  of  the  Corpo- 
ration shall  be  In  the  city  of  Washington, 
District  of  Columbia,  and  the  Corpora- 
tion shall  also  have  offices  at  such  other 
places  as  it  may  deem  necessary  or  de- 
sirable in  the  conduct  of  its  business. 

Seal 

2.  There  is  impressed  below  the  oCB- 
cial  seal  which  is  hereby  adopted  for  the 
Corporation.  Said  seal  may  be  used  by 
causing  It  or  a  facsimile  thereof  to  be 
impressed  or  affixed  or  reproduced. 


Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
be  held  without  notice  in  the  Board 
meeting  room  in  the  U.S.  Department  of 
Agriculture  in  the  city  of  Washington, 
D.C-on  Wednesday  of  each  week,  or  if 
that  day  be  a  legal  hohday.  on  the  next 
succeeding  business  day,  at  9:30  a.m.. 
unless  notice  of  another  hour  is  given. 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman 
or  by  the  President  or  the  Executive  Vice 
President  and  shall  be  called  by  the 
Chairman,  the  President,  or  the  Execu- 
tive Vice  President  at  the  written  request 
of  any  four  directors.  Notice  of  special 
meetings  shall  be  given  either  person- 
ally or  by  mail  "including  the  intra- 
departmental  mail  channels  of  the 
Department  of  Agriculture  or  inter- 
departmental mail  channels  of  the  Fed- 
eral Government)  or  by  telegram,  and 
notice  by  telephone  shall  be  personal 
notice.  Any  Director  may  waive  in  writ- 
ing such  notice  as  to  himself,  whether 
before  or  after  the  time  of  the  meeting, 
and  the  presence  of  a  Director  at  any 
meeting  shall  constitute  a  waiver  of  no- 
tice of  such  meeting.  No  notice  of  an 
adjourned  meeting  need  be  given.  Any 
and  all  busine.ss  may  be  transacted  at  any 
special  meeting  unless  otherwise  indi- 
cated in  the  notice  thereof. 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  In  the 
absence  or  unavailability  of  the  Chair- 
man, the  President  of  the  Corporation 
shall  preside  at  meetings  of  the  Board. 
In  the  absence  or  unavailability  of  the 
Chairman  and  the  President,  the  Di- 
rectors present  at  the  meeting  shall  des- 
ignate a  Presiding  Officer. 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  four  Directors. 
The  act  of  a  majority  of  the  Directors 
present  at  any  meeting  at  which  there 
is  a  quorum  shall  be  the  act  of  the  Board. 

7.  The  General  Counsel  of  the  Depart- 
ment of  Agriculture,  whose  office  shall 
perform  all  legal  work  of  the  Corpora- 
tion, and  the  E>eputy  Counsel  of  the 
Department  of  Agriculture  shall,  as  Gen- 
eral Counsel  of  the  Department  of  Agri- 
culture shall,  as  General  Counsel  and 
Deputy  General  Counsel  of  the  Corpora- 
tion, respectively,  attend  meetings  of 
the  Board. 

8.  The  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate  Ad- 
ministrator of  the  Agriculture  Stabiliza- 
tion and  Conservation  Service,  the  Vice 
President  who  is  the  General  Sales  Man- 
ager of  the  Export  Marketing  Service, 


the  Secretary  and  the  Controller  shaU 
attend  meetings  of  the  Board.  Each  of 
the  other  Vice  Presidents  and  Deputy 
Vice  Presidents  shall  attend  meetings 
of  the  Board  during  such  times  as  the 
meetings  are  devoted  to  consideration  of 
matters  as  to  which  they  have  responsi- 
bility. 

9.  Other  persons  may  attend  meetings 
of  the  Board  upon  specific  authorization 
by  the  Chairman  or  the  President. 

COMPENSATION  OF  BOARD  DIRECTORS 

10  The  compensation  of  each  Director 
shall  be  prescribed  by  the  Secretary  of 
Agriculture.  Any  director  who  holds  an- 
other office  or  position  under  the  Federal 
Government,  the  compensation  for  which 
exceeds  that  prescribed  by  the  Secretary 
of  Agriculture  for  such  Director,  may 
elect  to  receive  compensation  at  the  rate 
provided  for  such  other  office  or  position 
in  lieu  of  compensation  as  a  Director. 

Officers 

11.  The  officers  of  the  Corporation 
shall  be  a  President.  Vice  Presidents,  and 
Deputy  Vice  Presidents  as  hereinafter 
provided  for,  a  Secretary,  a  Controller, 
a  Treasurer,  a  Chief  Accountant,  and 
such  additional  officers  as  the  Secretary 
of  Agriculture  may  appoint. 

12.  The  Assistant  Secretary  of  Agri- 
culture for  International  Affairs  and 
Commodity  Programs  shall  be  ex  officio 
President  of  the  Corporation. 

13.  The  following  officials  of  the  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  (referred  to  as  ASCS), 
Export  Marketing  Service  (referred  to 
as  EMS),  Foreign  Agricultural  Service 
(referred  to  as  PAS),  Pood  and  Nutri- 
tion Service  (referred  to  as  FNS),  and 
Consumer  and  Marketing  Service  (re- 
ferred to  as  C&MS)  shall  be  ex  offlcio 
officers  of  the  Corporation: 
AdmlnlatratOT.  ASCS;  Executive  Vice  Presi- 
dent. 

General  Sales  Manager.  EMS;  Vloe  President 
Administrator,  FAS:  Vice  President. 
AdmlnistratcM-,  C&MS;  Vice  President. 
Administrator.  PNS:  Vice  President. 
Associate        Administrator.        ASCS;        Vice 

President. 
Deputy    Administrator.    Commodity    Opera- 
tions. ASCS;    Deputy  Vice  President 
Deputy    Administrator.    State    and    County 
Operations,  ASCS:  Deputy  Vice  President 
Deputy   Administrator,   Management,   ASCS: 

Deputy  Vice  President. 
Executive    Assistant    to    the    Administrator. 

ASCS;  Secretary. 
Director.   Fiscal   Division.   ASCS;    Controller. 
Deputy     Director.     Fiscal     Division.     ASCS; 

Treasurer 
Chief,    Accounting    Systemfl    Branob,    Fiscal 
Division,  ASCS;   Chief  Accountant. 

The  person  occupying,  in  an  acting  ca- 
pacity, the  office  of  any  person  designated 
ex  officio  by  this  paragraph  13  as  an 
officer  of  the  Corporation,  shall,  during 
his  occupancy  of  such  office,  act  as  such 
officer. 

14.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the  Secre- 
tary of  Agriculture  and  shall  hold  office 
until  their  respective  appointments  shall 
have  been  terminated. 
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The  President 

15.  The  President  shall  be  Vice  Chair- 
man of  the  Board  and  shall  have  gen- 
eral supervision  and  direction  of  the 
Corporation,  its  officers  and  employees. 

The  Vice  Presidents 

16.  ia>  The  Executive  Vice  President 
shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible 
for  submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  as 
provided  in  paragraphs  (b).  <c),  id). 
and  le)  below,  the  Executive  Vice  Pres- 
ident shall  have  general  supervision  and 
direction  of  the  preparation  of  policies 
and  programs  for  submission  to  the 
Board,  of  the  administration  of  the 
policies  and  programs  approved  by  the 
Board,  and  of  the  day-to-day  conduct 
of  the  business  of  the  Corporation  and 
of  its  officers  and  employees. 

<b)  The  Vice  President  who  is  the 
Administrator.  Foreign  Agricultural 
Service,  shall  be  responsible  for  prepa- 
ration for  submission  by  the  Executive 
Vice  President  to  the  Board  of  those  pol- 
icies and  programs  of  the  Corporation 
which  are  for  performance  through  the 
facilities  and  personnel  of  the  Foreign 
Agricultural  Service.  He  shall  also  have 
responsibility  for  the  administration  of 
those  operations  of  the  Corporation,  un- 
der policies  and  programs  approved  by 
the  Board,  which  are  carried  out  through 
facilities  and  personnel  of  the  Foreign 
Agricultural  Service.  He  shall  also  per- 
form such  special  duties  and  exercise 
such  powers  as  may  be  prescribed,  from 
time  to  time,  by  the  Secretary  of  Agricul- 
ture, the  Board,  or  the  President  of  the 
Corporation. 

(C)  The  Vice  President  who  is  Ad- 
ministrator. Consumer  and  Marketing 
Service,  shall  be  responsible  for  the  ad- 
ministration of  those  operations  of  the 
Corporation,  under  policies  and  pro- 
grams approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Consumer  and  Market- 
ing Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to 
time,  by  the  Secretary  of  Agriculture, 
the  Board,  or  the  President  of  the 
Corporation. 

(d)  The  Vice  President  who  is  the 
General  Sales  Manager  of  the  Export 
Marketing  Service  shall  be  responsible 
for  preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board 
of  policies  and  programs  of  the  Corpora- 
tion which  are  for  performance  through 
the  f  acihties  and  personnel  of  the  Export 
Marketing  Service.  He  shall  also  have 
responsibUlty  for  the  administration  of 
those  operations  of  the  Corporation, 
under  policies  and  programs  approved 
by  the  Board,  which  are  carried  out 
through  facilities  and  personnel  of  the 
Exp>ort  Marketing  Service.  He  shall  also 
perform  such  special  duties  and  exercise 
such  powers  as  may  be  prescribed,  from 
time  to  time,  by  the  Secretary  of  Agri- 
culture, the  Board,  or  the  President  of 
the  Corporation. 
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(e)  The  Vice  President  who  is  the  Ad- 
ministrator. Pood  and  Nutrition  Service, 
shall  be  responsible  for  the  administra- 
tion of  those  operations  of  the  Corpora- 
tion, under  poUcies  and  programs  ap- 
proved by  the  Board,  which  are  earned 
out  through  facilities  and  personnel  of 
the  Food  and  Nutrition  Service.  He  shall 
also  perform  such  special  duties  and  ex- 
ercise such  powers  as  may  be  prescribed, 
from  time  to  time,  by  the  Secretary  of 
Agriculture,  the  Board,  or  the  President 
of  the  Corporation. 

17.  The  Vice  President  who  is  the  As- 
sociate Administrator.  Agricultural  Sta- 
bilization and  ConservaUon  Service,  and 
the  Deputy  Vice  Presidents  shall  assist 
the  Executive  Vice  President  in  the  per- 
formance of  his  duties  and  the  exercise 
of  his  powers  to  such  extent  as  the  Presi- 
dent or  the  Executive  Vice  President  shall 
prescribe,  and  shall  perform  such  special 
duties  and  exercise  such  powers  as 
may  be  prescribed  from  time  to  time 
by  the  Secretary  of  Agriculture,  the 
Board,  the  President  of  the  Corporation, 
or  the  Executive  Vice  President  of  the 
Corporation. 

The  Secretaky 

18.  The  Secretary  shall  attend  and  keep 
the  minutes  of  all  meetings  of  the  Board: 
shall  attend  to  the  giving  and  serving  of 
all  required  notices  of  meetings  of  the 
Board;  shall  sign  all  papers  and  instru- 
ments to  which  his  signature  shall  be 
necessary  or  appropriate;  shall  attest  the 
authenUcity  of  and  affix  the  seal  of  the 
Corporation  upon  any  instrument  re- 
quiring such  action;  and  shall  perform 
such  other  duties  and  exercise  such  other 
powers  as  are  commcmly  incidental  to 
the  office  of  Secretary  as  well  as  such 
other  duties  as  may  be  prescribed  from 
time  to  time  by  the  President  or  the  Ex- 
ecutive Vice  President. 

Thi  Controller 

19.  The  Controller  shall  have  charge 
of  all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  all  borrowings 
and  related  financial  arrangements, 
claims  activities,  and  formulation  of 
prices  in  accordance  with  established 
policies;  and  shall  perform  such  other 
duties  as  may  be  prescribed  from  time 
to  time  by  the  President  or  the  Executive 
Vice  President. 

The  TREAStJTUtR 

20  The  Treasurer,  under  the  general 
supervision  and  direction  of  the  Con- 
troller, shall  have  charge  of  the  custody, 
safekeeping  and  disbursement  of  all 
funds  of  the  Corporation;  shall  desig- 
nate qualified  persons  to  authorize  dis- 
biu-sement  of  corporate  funds:  shall  di- 
rect the  disbursement  of  funds  by  dis- 
bursing officers  of  the  Corporation  or  by 
the  Treasurer  of  the  United  States.  Fed- 
eral Reserve  Banks  and  other  fiscal 
agents  of  the  Corporation;  and  shall  is- 
sue instructions  incidental  thereto :  shall 
be  responsible  for  documents  relating  to 
the  general  financing  operations  of  the 
Corporation,  including  borrowings  from 
the  U.S  Treasury,  commercial  banks  and 
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others :  shall  arrange  for  the  payment  of 
interest  on  and  the  repayment  of  siich 
borrowings;  shall  arrange  for  the  pay- 
ment of  interest  on  the  capital  stock  of 
the  Corporation;  shall  coordinate  and 
give  general  supervision  to  the  claims 
activities  of  the  Corporation  and  shall 
have  authority  to  collect  all  monies  due 
the  Corporation,  to  receipt  therefor  and 
to  deposit  same  for  the  account  of  the 
Corporation;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed  from  time  to  time  by 
the  Controller. 

The  Chief  Accountant 

21.  The  Chief  Accoununt.  under  the 
general  supcrvi.-ioii  and  direction  of  the 
Controller,  shall  have  charge  of  the  gen- 
eral books  and  accounts  of  the  Corpora- 
tion and  the  preparation  of  financial 
statements  and  reports.  He  shall  be  re- 
sponsible for  the  initiation,  preparation 
and  issuance  of  policies  and  practices 
related  to  accounting  matters  and  pro- 
cedures, including  oEBcial  inventories, 
records,  accounting  and  related  office 
procedures  where  standardized,  and  ade- 
quate subsidiary  records  of  revenues,  ex- 
penses, assets  and  liabilities;  and  shall 
perform  such  other  duties  relating  to  the 
fiscal  and  accounting  affairs  of  the  Cor- 
poration as  may  be  prescribed  from  time 
to  time  by  the  Controller. 

Other  Officials 

22.  Except  as  otherwise  authorized  by 
the  Secretarj-  of  Agriculture  or  the 
Board,  the  operations  of  the  Corpora- 
tion shall  be  carried  out  through  the  fa- 
cilities and  personnel  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
the  Foreign  Agriculutral  Service,  the  Ex- 
port Marketing  Service,  the  Food  and 
Nutrition  Service  and  the  Consumer  and 
Marketing  Service,  in  accordance  with 
any  assignment  of  functions  and  respon- 
sibilities m.ide  by  the  Secretary  of  Agri- 
culture and,  within  liis  respective  agency, 
by  the  Administrators  of  the  Agricultural 
Stabilization  nnd  Conservation  Service, 
Foreign  Agnciltural  Service,  Food  and 
Nutritioh  Service.  Consumer  and  Market- 
ing Service,  or  the  General  Sales  Man- 
ager of  the  Export  Marketipg  Service. 

23.  Tlie  Dii-ectors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
shall  be  contracting  officers  and  execu- 
tives of  the  Corporation  in  general  charge 
of  the  activities  of  the  Corporation  car- 
ried out  through  tlieir  respective  divisions 
or  offices.  The  responsibilities  of  such 
Directors  in  carrying  out  activities  of  the 
Corporation,  which  shall  include  the  au- 
thority to  settle  and  adjust  claims  by 
and  against  the  Corporation  arising  out 
of  activities  under  their  jurisdiction,  shall 
be  discharged  in  conformity  with  these 
bylaws  and  applicable  programs,  policies, 
and  procedures. 

Bonds 

24.  Such  officers  and  employees  of  the 
Corporation,  including  officers  and  em- 
ployees of  the  E>epartment  of  Agriculture 

who  pc-rform  duties  for  the  Cosporation, 
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as  may  be  specified  by  the  Secretary  of 
Agriculture,  shall  be  bonded  in  such 
manner,  upon  such  conditions,  and  in 
such  amoimts  as  the  Secretary  of  Agri- 
culture may  determine.  The  Corporation 
shall  pay  the  premiimi  of  any  bond  or 
bonds. 

Contracts  of  the  Corporation 

25.  Contracts  of  the  Corporation  re- 
lating to  any  of  its  activities  may  be 
executed  in  its  name  by  the  Secretary 
of  Agriculture  or  the  President,  The 
Vice  Presidents,  the  Deputy  Vice  Presi- 
dent,'5,  the  Comptroller,  the  Treasurer, 
and  the  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  execute  contracts  relating  to  the 
activities  of  the  Corporation  for  which 
they  are  respectively  responsible. 

26.  The  Executive  Vice  President  who 
is  the  Administrator  of  ASCS  and,  sub- 
ject to  the  written  approval  by  such 
Executive  Vice  President  of  each  ap- 
pointment, the  Vice  Presidents,  the 
Deputy  Vice  Presidents,  the  Comptrol- 
ler, and  the  Directors  of  the  divisions 
and  commodity  offices  of  the  Agricul- 
tural Stabilization  and  Consei-vation 
Service  may  appoint,  by  written  instru- 
ment or  instruments  such  Contracting 
Officers  as  they  deem  necessary,  who 
may,  to  the  extent  authorized  by  such 
instrument  or  instruments,  execute  con- 
tracts in  the  name  of  the  Corporation. 
A  copy  of  each  such  instrument  shall  be 
filed  with  the  Secretary. 

27.  Appointments  of  Contracting  Of- 
ficers may  be  revoked  by  written  instru- 
ment or  instruments  by  the  Executive 
Vice  President  or  by  the  official  who 
made  the  appointment.  A  copy  of  each 
such  instrument  shall  be  filed  with  the 
Secretary. 

28.  In  executing  a  contract  In  the 
name  of  the  Corporation,  an  official  shall 
indicate  his  title. 

Annual  Report 

29.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 
annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with 
the  Secretary  of  Agriculture  and  with 
the  Board. 

Amendments 

30.  These  bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary 
of  Agriculture,  or  subject  to  his  approval 
by  action  of  the  Board  at  any  regular 
meeting  of  the  Board  or  at  any  special 
meeting  of  the  Board,  if  notice  of  the 
proposed  alteration,  amendment,  or  re- 
peal be  contained  in  the  notice  of  such 
special  meeting. 

Approval  or  Board  Action 

31.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture  and  the  Assistant  Secre- 
tary for  International  Affairs  and  Com- 
modity Programs. 

I.  Seeley  G.  Lodwick.  Acting  Secretary, 
Commodity  Credit  Corporation,  do 
hereby  certify  that  the  above  is  a  full, 
true,  and  correct  copy  of  the  bylaws  of 


Commodity  Credit  Corporation,  adopted 
by  the  Bocird  of  Directors,  Commodity 
Credit  Corporation,  at  a  meeting  held 
June  30,  1970,  and  approved  by  the  Sec- 
retary of  Agriculture,  effective  close  of 
business  July  2,  1970, 

In  witness   whereof   I  have  officially 
subscribed  my  name  and  have  caused 
*the  corporate  seal  of  the  said  Corpora- 
tion  to  be  affixed  this  second  day   of 
July  1970. 

[SEAL]  Seeley  G.  Lodwick, 

Acting  Secretary. 
Commodity  Credit  Corporatio7i. 

[F.R.    Doc.    70-9852;    Plied,    July    31,    1970; 
8:45  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and  Drug  Administration 

[DEbl  3158] 

[Docket     No,    FDC-D-183;    ND.^    No.    3-158 

et  all 

CERTAIN  ANDROGEN  PREPARATIONS 

Drugs   for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences  -National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Perandren  Propionate,  for  Intra- 
muscular Injection.  Vials,  containing  25 
milligrams,  50  milligrams,  or  100  milli- 
grams testosterone  propionate  per  mil- 
liliter; Ciba  Pharmaceutical  Co.,  556 
Morris  Avenue.  Simimit,  N,J.  07901  (ND.\ 
70291. 

2.  Perandren  Phenylacetate  Intra- 
muscular Repository,  Vials,  containing 
50  milligrams  testosterone  phenylacetate 
per  milUliter  and  1  percent  procaine 
hydrochloride:  Ciba  Pharmaceutical 
Company  (NDA  9349). 

3.  Oreton  Pellets  for  Subcutaneous  Im- 
plantation, containing  75  milligrams 
testosterone  per  pellet;  Schering  Corp., 
60  Orange  Street,  Bloomfield,  N.J.  07003 
(NDA  4652). 

4.  Halotestin  Tablets,  contain  10  mil- 
ligrams, 5  milllgi'ams:  or  2  milligrams 
fiuoxymesterone  per  tablet;  The  Upjohn 
Co.,  7171  Portage  Road,  Kalamazoo, 
Mich.  49002  iNDA  10-611). 

5.  Ultandren  Tablets  containing  2  mil- 
ligrams or  5  milligrams  fluoxymesterone 
per  tablet,  Ciba  Pharmaceutical  Co. 
(NDA  11-424). 

6.  Ora-Testryl  Tablets,  containing  2 
milligrams  or  5  milligrams  fiuoxymester- 
one per  tablet;  E.  R.  Squibb  and  Sons 
Inc.,  Georges  Road,  New  Brunswick,  N.J. 
08903  (NDA  11-359). 

7.  Delatestryl,  Sterile  Solution,  for 
Intramuscular  Injection,  containing  200 
milligrams  testosterone  enanthate  per 
milliliter,  and  in  disposable  syringes  con- 
taining 200  mg.  testosterone  enanthate 
per  syringe;  E.  R.  Squibb  and  Sons  Inc. 
(NDA  9165). 
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8  Neo-Hombreol  (M>,  Tablets,  con- 
taining 10  milligrams  or  25  milUgrams 
methvltestosterone  per  tablet;  Organon 
Inc  375  Mount  Pleasant  Avenue,  West 
Orange.  N.J.  07052  (NDA  3234'. 

9.  Metandren  Linguets  and  Tablets, 
containing  5  milligrams  or  10  mUligrams 
methvltestosterone  per  linguet,  and  10 
milligrams  or  25  mUligrams  methyl- 
testosterone  per  tablet;  Ciba  Pharmaceu- 
tical Co.  'NDA  3240  >. 

10.  Oreton  Methyl  Tablets,  containing 
10  milligrams  or  25  mUligrams  methyl- 
testosterone  per  tablet;  Schering  Corp. 
(NDA  3158>. 

The  drugs  are  regarded  as  new  crugs 
(21  U.S.C.  321<pii.  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new- drug  applications  under 
conditions  described  in  this  announce- 
ment. 

I.  Testosterone  for  subcutaneous  im- 
plantation— A.  Effectiveness  classifica- 
tion. The  Food  and  Drug  Administration 
has  considered  the  Academy  report,  as 
well  as  other  avaUab.e  evidence,  and 
concludes  that: 

1.  This  drug  is  effective  for  eunuchism, 
eunuchoidism,  and  male  climacteric. 

2.  It  lacks  substantial  evidence  of  ef- 
fectiveness for  advanced  breast  carci- 
noma. 

B.  Form  of  drug.  This  preparation  is 
in  pellet  form  suitable  for  subcutaneous 
implantation. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guideline 
for  uniform  labeling  published  In  the 
Federal  Register  of  February  6.  1970, 
The  "Indications"  section  of  the  labeling 
is  as  follows: 

Indications 

I.  Eunuchoidism  and  eunuchism, 

2  Male  climacteric  symptoms  when  these 
are  secondary  to  testoeterone  deficiency. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  VIII  and  DC  of  this 
announcement, 

II.  Testosterone  enanthate  solution 
for  intramuscular  injection — A,  Effec- 
tiveness classification.  The  Pood  and 
Drug  Administration  has  considered  the 
Academy  report,  as  well  as  other  avail- 
able evidence,  and  concludes  that: 

1.  This  drug  is  effective  in  the  therapy 
of  eunuchLsm,  eunuchoidism,  deficiency 
after  castration,  male  climacteric  symp- 
toms, and  oligospermia, 

2,  The  drug  is  probably  effective  for 
postmenopausal  or  senile  osteoporosis. 
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3.  This  drug  is  possibly  effective  for 
use  in  senile  pruritis;  tissue  atrophy  in 
geriatric  patients;  cryptorchidism  with 
evidence  of  hypogonadism;  and  for  an 
anabolic  effect  in  protein  depletion  and 
chronic  debility,  depletion  of  protein  os- 
seous tissue  during  corticoid  therapy, 
spinal  paraplegia,  and  delayed  fracture 
union. 

4.  Testosterone  enanthate  lacks  sub- 
stantial evidence  of  effectiveness  for  in- 
volutional melanchoha,  dysfunctional 
uterine  bleeding,  prevention  of  postpar- 
tum breast  engorgement  and  inhibition 
of  lactation,  menopausal  syndrome,  fri- 
gidity, and  mammary  cancer  in  pre- 
menopausal women. 

B  Form  of  drug.  Testosterone  enan- 
thate preparations  are  solutions  suitable 
for  intramuscular  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeUng  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  gmdelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6.  1970. 
The  "indications"  section  of  the  labeling 
is  as  follows; 

Indications 
In  the  male: 

1.  Eunuchism,  eunocholdlsm,  deficiency 
aft«r  castration. 

2.  Male  climacteric  symptoms  when  theee 
are  secondary  to  androgen  deficiency. 

3    Oligospermia. 
In  the  female  or  male: 

1.  Postmenopausal  or  senUe  osteoporosis. 
Androgens  are  without  value  as  a  primary 
therapy,  but  may  be  of  value  as  adjunctive 
therapy  Equal  or  greater  consideration 
should  be  given  to  diet,  calcium  balance, 
physiotherapy,  and  good  general  health-pro- 
moting measures. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  Vin  and  IX  of  this 
announcement  except  those  claims  ref- 
erenced in  item  VII  below  may  continue 
to  be  included  in  the  labeling  for  the 
periods  stated. 

m.  Methvltestosterone  for  oral  or 
buccal  administration — A.  Effectiveness 
classification.  The  Food  and  Drug  Ad- 
ministration has  considered  the  Academy 
reports,  as  well  as  other  avaUable  evi- 
dence, and  concludes  that: 

1.  This  drug  Is  effective  for  eunuchism 
and  eimuchoidism,  male  climacteric 
symptoms  when  these  are  secondary  to 
androgen  deficiency,  impotence  due  to 
androgenic  deficiency,  androgen -respon- 
sive breast  cancer,  prevention  of  post- 
partum breast  manifestations  of  pain 
and  engorgement,  and  postpuberal 
cryptorchidism  with  evidence  of 
h>TX>gonadism. 

2.  This  drug  is  probably  effective  for 
postmenopausal  osteoporosis. 

3.  This  drug  is  possibly  effective  for 
suppression  of  lactation,  prepuberal 
cr>'ptorchidism  with  evidence  of  hypo- 
gonadism, convalescent  and  cachectic 
states  for  anabolic  effect. 
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4.  Methvltestosterone  lacks  substan- 
tial evidence  of  effectiveness  for  the 
menopausal  syndrome,  dysmenorrhea 
and  premenstrual  tension,  and  func- 
tional uterine  bleeding. 

B.  Form  of  drug.  Methyltestoeterone 
preparations  are  in  tablet  form  siutable 
for  oral  or  buccal  administration 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  ls  labeled  to  comply  with 
aU  requirements  of  the  Act  and  regiUa- 
tions.  Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidehnes 
for  uniform  labeling  published  in  the 
Federal  Register  of  Februar>-  6,  1970. 
The  "Indications"  section  of  the  labeling 
is  as  foUows; 

I.NDlrATIONS 

In  the  male : 

1.  EunucholdLsm  and  eunuchism. 

2  Male  climacteric  symptoms  when  these 
are  secondary  to  androgen  deficiency. 

3  Impotence  due  to  androgenic  deficiency. 

4  Postpuberal  cryptorchidism  with  evi- 
dence of  hypogonadism. 

In  the  female 

1  Prevention  of  postpartum  breafit  mani- 
festations of  f>aln  and  engorgement  There 
is  no  satisfactory  evidence  that  this  drug 
prevents  or  suppresses  lactation  f>er  se 

2.  Poet  menopausal  oeteoporoeis  Androgens 
are  without  value  as  a  primary  therapy,  but 
may  be  of  value  as  adjunctive  therapy.  Equal 
or  greater  consideration  should  be  given  to 
diet,  calcium  balance,  physiotherapy,  and 
good  general  health-promoting  measures. 

3.  Palliauon  of  androgen-responsive.  ad- 
vancing. Inoperable  breast  cancer.  In  women 
who  are  more  than  1.  but  less  than  5  years 
postmenopausal  or  who  have  been  proven 
to  have  a  hormone-def)endent  tumor,  as 
shown  by  previous  benefiaal  response  to 
castration, 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  imder  the  conditions 
described  in  items  vm  and  IX  of  this 
announcement  except  those  claims  ref- 
erenced in  item  VH  below  may  contmue 
to  be  included  in  the  labeling  for  the 
periods  stated. 

rv.  Testosterone  propionate  solution 
for  intramuscular  injection — A.  Effec- 
tiveness classification.  The  Pood  and 
Drug  Administration  has  considered  the 
Academy  report,  as  well  as  other  avail- 
able evadence,  and  concludes  that: 

1.  This  drug  is  effective  for  postpu- 
beral cryptorchidism  with  evidence  of 
hypogonadism,  eunuchism,  and  eunuch- 
oidism, male  climacteric  symptoms 
due  to  testosterone  deficiency ;  palliation 
of  mammar>-  cancer,  impotence  due  to 
inadequate  androgen  production,  and  for 
prevention  of  post-partum  pain  and 
engorgement. 

2.  The  drug  is  probably  effective  for 
postmenopausal  osteoporosis. 

3  The  drug  is  possibly  effective  for 
prepuberal  cryptorchidism  with  evidence 
of  h>TX)gonadism.  suppression  of  lacta- 
tion, convalescence  and  cachectic  states 
for  anabolic  effect, 

4.  Testosterone  propionate  lacks  sub- 
stantial   evidence    of    effectiveness    for 
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menopause,  dysmenorrhea,  and  premen- 
strual tension,  functional  uterine  bleed-  • 
ing.   menorrhagia.   metrorrhagia,  endo- 
metriosis, and  chronic  cystic  mastitis. 

B-  Form  of  drug.  Testosterone  pro- 
pionate prep€irations  are  .solutions  suit- 
able  for   intramascular   administration. 

C  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dLspensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6.  1970. 
The  -indications"  section  of  Uie  labeling 

is  as  follows: 

Indications 

In  the  male: 

1.  Postpuberal  cryptorchidism  with  evi- 
dence of  hypogonadi.sm. 

2.  Eunuchism  and  eunocholdlsm.  Treat- 
ment is  not  usuaily  begun  until  puberty. 

3.  Impotence  (due  to  inadequate  androgen 
production  i . 

4.  Male  climacteric  Bymptoms,  If  these  are 
due  to  testosterone  deficiency. 

In  the  female: 

1  Prevention  of  postpartum  breas.t;  mani- 
festations of  pain  and  engorgement.  There 
is  no  satisfactory  evidence  ttMW.  this  prepara- 
tion prevents  or  suppresses  lactation  itself. 

2  Postmenopausal  ost«oporo6ls.  Andro- 
eens  are  without  vtUue  as  a  primary  therapy, 
but  may  be  of  value  as  adjunctive  therapy 
Equal  or  greater  consideration  should  be 
given  to  diet,  calcium  balance,  physiotherapy, 
and  good  general  health-promoting  measures. 

3.  Palliation  of  androgen-responslve,  ad- 
vancing, inoperable  mammary  cancer  In 
women  who  are  more  than  1.  but  lees  than 
5  years  postmenopausaJ  or  who  have  been 
proven  to  have  hormone-dependent  tumor. 
as  shown  by  previous  bene&cial  responfie  to 
castratlou. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  Items  vni  and  LX  of  this 
announcement  except  those  claims  ref- 
erenced in  Item  VII  below  may  continue 
to  be  included  In  the  labelinc  for  the 
periods  stated. 

V.  Testosterone  phenylacetate  suspen- 
sion for  intramuscuUir  repository — A. 
Effectiveness  classification.  Hie  Food 
and  Drug  Administration  has  considered 
the  Acawlemy  report,  as  well  as  other 
available  evidence,  and  concludes  that: 

1.  This  drug  Is  effective  for  eimuchoid- 
Ism.  male  climacteric  symptoms  when 
these  are  secondary  to  testoeterone  de- 
ficiezu:y,  and  palliation  of  mammary 
cancer. 

2.  This  drug  Is  probably  eflectlve  for 
OGteoporosis  (postmenopausal > . 

3.  This  drug  is  possibly  effective  for 
anabolic  effect  In  fracture  after  stirgery 
and  Injury  In  convalescence  to  oppose 
catabollc  action  of  cortisone. 

4.  Testosterone  phenylacetate  lacks 
substantial  evidence  of  effectiveness  for 
prepuberal  hypogonadism,  memorrtiagia 
smd  metrorragla. 

B.  Form  of  drug.  Tectoeterone  phen- 
ylacetate preparations  are  stispenslons 
suitable  icfc  IntnunuBCUIar  repository 
administration. 
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C  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the 
guidelines  for  uniform  labeling  published 
in  the  Federal  Register  of  February  6. 
1970.  The  "Indications"  section  of  the 
labeling  is  as  follows: 

Indications 
In  the  male: 

I.  Eunuchoidism  and  eunuchism. 

2  Climacteric  symptoms  when  these  are 
secondary  to  testosterone  deficiency. 

In  the  female: 

1.  Postmenopausal  osteoporosis.  Androgens 
are  without  value  as  a  primary  therapy,  but 
may  be  of  value  as  adjunctive  therapy.  Equal 
or  greater  consideration  should  be  given  to 
diet,  calcium  balance,  physiotherapy,  and 
other  good  general  health -promoting 
measures. 

2.  Palliation  of  androgen-responslve,  ad- 
vancing, Inoperable  mammary  cancer  In 
women  who  are  more  than  1  year,  or  less  than 
5  years  postmenopausal  who  have  been 
pro-.en  to  have  a  hormone-dependent  can- 
cer. With  the  use  of  this  long-acting  prepa- 
ration. It  would  be  impossible  to  properly 
nullify  the  untoward  effects  of  tumor  pro- 
gression, hypercalcemia,  or  salt  and  water 
retention. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  vm  and  IX  of  this 
announcement  except  those  claims  ref- 
erenced in  item  vn  below  may  continue 
to  be  included  in  the  labeling  for  the  pe- 
riods stated. 

VI.  Fluoxymesterone  for  oral  adminis- 
tration— A.  Effectiveness  classification. 
The  Food  and  E>rug  Administration  has 
considered  the  Academy  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  This  drug  Is  effective  for  panhypo- 
pituitarism, eunuchism  and  eunuchoid- 
ism, delayed  puberty,  male  climacteric 
symptoms  when  these  are  secondary  to 
androgen  deficiency,  palliation  of  ad- 
vanced inoperable  mammary  cancer,  pre- 
vention of  postpartum  breast  manifesta- 
tions and  impotence  due  to  androgen 
deficiency. 

2.  This  drug  is  probably  effective  for 
osteoporosis  ( postmenopausal ' . 

3.  This  drug  Is  possibly  effective  for 
control  of  lactation:  in  the  treatment  of 
protein  depletion  states  which  occur  in 
geriatric  patients.  In  debilitation  disor- 
ders, in  chronic  corticold  therapy;  resist- 
ant fracttires;  cryptorchidism:  creating 
a  positive  nitrogen  balance,  tissue  repair 
and  other  anabolic  effects. 

4.  PluoxjTnesterone  lacks  substantial 
evidence  of  effectiveness  for  menorrhagia 
and  metrorrhagia,  and  treatment  of 
frigidity. 

B.  Form  of  drug.  Fluoxymesterone 
preparations  are  in  tablet  form  suitable 
for  oral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 


2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  imiform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  of  the  labeUng 
is  as  follows : 

Indications 
In  the  male : 

The  primary  indication  In  the  male  Is 
replacement  therapy  in  conditions  associated 
with  a  deficiency  or  absence  of  endogenous 
testicular  hormone.  Androgen  therapy  pre- 
vents the  development  of  atrophic  changes 
In  the  accessory  male  sex  organs  following 
castration:  as  long  as  replacement  therapy 
Is  continued,  these  organs  can  be  maintained 
In  a  relatively  normal  state. 

1.  Primary  eunuchoidism  and  eunuchism 

2.  Male  cUmacterlc  symptoms  when  these 
are  secondary  to  androgen  deficiency 

3.  Those  symptoms  of  panhypopituitarism 
related  to  h>-pogonadism.  Appropriate  adrenal 
cortical  and  thyroid  hormone  replacement 
therapy  are  still  necessary,  however,  and  are 
actually  of  primary   importance. 

4.  Imjjotence  due  to  androgen  deficiency. 

5.  Delayed  puberty,  provided  it  has  been 
definitely  established  as  such,  and  it  Is  not 
Just  a  familial  trait. 

In  the  female: 

1.  I*reventlon  of  postpartum  breast  mani- 
festations of  pain  and  engorgement.  Tliere  is 
no  satisfactory  evidence  that  this  drug  pre- 
vents or  suppresses  lactation  per  se. 

2.  Postmenopausal  osteoporosis  Androgens 
are  without  value  as  a  primary  therapy,  but 
may  be  of  value  as  adjunctive  therapy.  Equal 
or  greater  coDsid«ration  should  be  given  to 
diet,  calcium  balance,  physiotherapy,  and 
good  general  healt.h-promoting  measures 

3.  Palliation  of  androgen-responsive.  ad- 
vanced. Inoperable  female  breast  cancer,  In 
women  who  are  more  than  1.  but  less  than 
5  years  postmenopausal  or  who  have  t>een 
proven  to  have  a  hormone-dependent  tumor. 
as  shown  by  previous  beneficial  response  to 
castration. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  VII  and  IX  of  this 
annoimcement  except  those  claims  ref- 
erenced in  Item  Vn  below  may  continue 
to  be  included  in  the  labeling  for  the  pe- 
riods stated. 

vn.  Indications  permitted  during  the 
extended  period  for  obtaining  substantial 
evidence.  A.  Those  indications  for  which 
the  drugs  are  described  in  paragraphs 
n.A.  IHA.  IWA.  VA.  and  VIA  above  as 
probably  effective  are  included  in  the 
labeling  conditions  and  may  continue  to 
be  used  for  12  months  following  the  date 
of  this  publication  to  allow  additional 
time  within  which  holders  of  previously 
approved  applications  or  persons  mar- 
keting the  drugs  without  approval  may 
obtain  and  submit  to  the  Food  and  Drug 
Administration  data  to  provide  sub- 
stantial evidence  of  effectiveness. 

B.  Those  indications  for  which  the 
drugs  are  described  in  paragraphs  n.A, 
m-A,  IV -A,  V.A,  and  WA  above  as  pos- 
sibly effective  <not  Included  in  the  label- 
ing conditions)  may  continue  to  be  used 
for  6  months  following  the  date  of  this 
publication  to  allow  addltlonrJ  time 
within  which  such  persons  may  obtain 
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and  submit  to  the  Food  and  Drug  Admin- 
istration data  to  provide  substantial  evi- 
dence of  effectiveness.  To  be  acceptable 
for  consideration  in  support  of  the 
effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
quate and  well-controlled  clinical  in- 
vestigations 'identified  for  ready  review) 
as  described  in  §  130.12ia>  i5>  of  the 
regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
( 35  F.R.  7250 ) .  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der controlled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corrolwrative 
support  of  efficacy  and  evidence  of  safety. 
VIII.  Previously  approved  applica- 
tions. 1.  Each  holder  of  a  "deemed  ap- 
proved" new-drug  ai>plication  (i.e.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drug  is  requested  to  seek  ap- 
proval of  the  claims  of  effectiveness  and 
bring  the  application  into  conformance 
by  stibmitting  supplements  containing: 

a.  Revised  labeling  as  needed  to  c<mi- 
form  to  the  labeling  conditions  described 
here  for  the  drug,  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Adequate  data  to  asstire  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed.  For  preparations 
claiming  sustained  action,  timed  release, 
or  other  delayed  or  prolonged  effect, 
these  data  should  show  that  the  drug  Is 
available  at  a  rate  of  release  which  Is 
safe  and  effective.  If  such  data  are  al- 
ready included  in  the  application,  spe- 
cific reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls),  of  the  new-drug  application 
form  356H  to  the  extent  described  for 
abbreviated  new-drug  ajsplicatlons, 
5  130.4(f),  published  in  the  Federal 
Register  of  April  24,  1970  (35  F.R.  6574) . 
( One  supplement  may  contain  all  the  In- 
formation described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register; 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  imder 
the  provisions  of  !  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted In  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  Ju- 
risdiction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  tn  this  an- 
nouncement. (It  may  continue  to  Include 
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the  indications  referenced  in  section  VII 
for  the  periods  stated.) 

IX.  tiew  applications.  1.  Any  other 
person  who  distributes  or  intends  to  dis- 
tribute such  dnig  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  abbre- 
viated new  drug  application  meeting  the 
conditions  specified  in  §  130.4 1  f  >  ( 1 » ,  ( 2 1 , 
and  (3) .  published  in  the  Federal  Regis- 
ter of  April  24,  1970  (35  F.R.  6574) .  Such 
applications  should  include  proposed 
labeling  which  is  in  accord  with  the 
labeling  conditions  described  herein  and 
adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing.  For  preparations  claiming 
sustained  action,  timed  release,  or  other 
delayed  or  prolonged  effect,  these  data 
should  show  that  the  drug  is  available 
at  a  rate  of  release  which  will  be  safe 
and  effective. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that; 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein,  dt 
may  continue  to  include  the  indications 
referenced  in  item  vn  for  the  periods 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  this  pubUca- 
tion,  a  new  dnig  application  to  the  Food 
and  Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
ten communication  from  the  Food  and 
Drug  Administration. 

d.  The  apyplication  has  not  been  ruled 
incomplete  or  unapprovable. 

X.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requiremraits  of 
}5  130.35(e)  and  130.13(b)  (4)  are  waived 
in  regard  to  applications  approved  for 
these  drugs  solely  for  the  conditions  of 
use  for  which  the  drugs  are  regarded  as 
effective  as  described  herein.  The  re- 
porting requirements  of  5S  130.35(f)  and 
130.13(b)  (1),  (2),  and  (3)  are  not 
waived  by  this  exemption  and  are  a  con- 
tinuing obligation  of  the  apphcant. 

XI.  Opportunity  for  a  hearing.  A.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications 
for  which  substantial  evidence  of  ef- 
fectiveness is  lacking  aa  described  In 
paragraphs  I_A,  n.A,  m_A,  IV  _A,  V  A,  and 
VI  .A  of  this  annoimcement.  An  order 
withdrawing  approval  of  the  applications 
will  not  issue  if  such  applications  are  sup- 
plemented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  would  cause  any  drug 
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for  human  use  containing  the  same  com- 
ponents and  offered  for  the  Indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking,  to  be  a  new  drug  for 
which  an  approved  new-drug  applica- 
tion is  not  in  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  regu- 
latory proceedings. 

B.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  i21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130 •,  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  weU- 
organized  and  full -factual  analysis  of 
the  clinical  and  other  investigational 
data  the  objector  Is  prepared  to  prove  in 
a  hearing.  Any  data  submitted  In  re- 
sponse to  this  notice  must  be  previously 
unsubmitted  and  include  data  from  ade- 
quate and  well-controlled  clinical  In- 
vestigations (identified  for  ready  review) 
as  described  in  section  130.12(ai'5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250'. 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptabe  as  a  sole  basis  for  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  wiL  be  named,  and 
he  shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will 
commence. 

xn.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  armouncement.  It 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
tmtil  such  recommended  use  is  approved 
in  a  new  drug  application,  or  is  otherwise 
In  accord  with  this  annoimcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  use  other 
than  the  use  provided  for  In  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  {  130  4  or 
5  130  9  of  the  regulations  (21  CFR  130  4. 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified   with   the   reference   number 
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DESI  3158  and  be  directed  to  the  atten- 
tion of  the  foUowing  appropriate  office 
and  unless  otherwise  specified  be  ad- 
dressed to  the  Pood  and  Drug  Adminis- 
tration. 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Requecw  for  Hearing  i  Identify  with  docket 
number  I  :  Hearing  Clerk,  Office  of  GeneraJ 
Counael  iGC-1)  Room  6-62,  Parklawn 
SipplementB  (Identify  with  SUA  number): 
Office  of  Marketed  Drugs  (BD-200> ,  Bureau 
of  Drugs. 
Onsrlna:  abbreviated  new-drug  applications 
iidenufv  as  such  i  :  Office  of  Marketed 
Drugs    I  ED- 200  I    Bureau  of   Drugs. 

All   other   communications   regarding 
this  announcement : 
Special    Aaslstant    for    Drug    Efficacy    Study 

Impletnentatlon      {BD-201).      Bur««iu      of 

Drugs 
Requests  for  NAS~NRC  reports     Preas  Rela- 

tionji  Office   (CE-2001,  Pood  and  Drug  Ad- 

niinistrauon,  200  C  Street  SW  .  Waehlng- 

ton    D  C    20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
CosmeUc  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended:  21  UjS.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120>. 

Dated:  July  6,  1970. 

Sam  D.  Fnre, 
Associate  Commiasioner 

for  CompliaTice. 

(PJl     Doc     70-9969      Piled,    July    31,    1970, 
8  47  ajn  I 


NOTICES 

insecticide  o-lsopropoxyphenyl  methyl- 
carbamate  in  or  on  the  raw  agricultural 
commodities  straws  of  barley,  oats,  and 
wheat  at  1  part  per  million  and  grains  of 
barley  oats,  and  wheat  at  0  5  part  per 
million  on  AprU  23,  1969  (notice  was 
published  in  the  Pxderal  Register  of 
May  1.  1969;  34  F  R.  7180  >  which  ex- 
pired AprU  23.  1970. 

The  firm  has  amended  its  petition  by 
reducing  the  tolerance  levels  to  0.2  part 
per  million  for  the  straws  and  .0.1  part 
per  million  for  the  grains  of  barley,  oats, 
and  wheat  and  has  requested  a  1-year 
extension  to  permit  additional  tests  in 
accordance  with  temporary  permits  is- 
sued by  the  UJS.  Department  of  Agricul- 
ture. 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  such  extension 
would  protect  the  public  health.  There- 
fore, an  extension  has  been  granted  and 
will  expire  July  24,  1971, 

This  section  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'see.  408' j'.  63  Stat.  512; 
21  use  346aiji>  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120' 

Dated:  July  24.  1970 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

|PR     Doc     70-9955;    Plied.    July    31,    1970, 
8  46  am  1 


GEIGY   CHEMICAL   CORP. 

Notice  of  Filing   o*  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug  and  Cosmetic  Act  'sec.  409 
(b)'5',  72  Stat.  1786;  21  US.C.  348(b> 
(5)1,  notice  is  given  that  a  petition  i  FAP 
0B2566)  has  been  fUed  by  Geigy  Indus- 
trial Chemicals,  Division  of  Geigy  Chemi- 
cal Corp.,  Ardsley.  N.Y.  10502.  propos- 
ing that  5  121.2566  Antioxidants  and  or 
stabilizers  for  polymers  (21  CFR 
121  2566)  be  amended  to  providefor  the 
safe  use  of  octadecyl  3,5-di-tert-butyl-4- 
hydroxyhydrociruiamate  as  an  antioxi- 
dant and  or  stabilizer  at  levels  not  to 
exceed  0.25  by  weight  of  polystyrene  and 
rubber- modified  polystyrene,  complying 
with  5  121.2510,  intended  for  food- 
rontact  use 

Dated    July  23.  1970 

R.    E     DUGCAN. 

Acting  Associate  Commissioner 
for  Compliance 

(PR     Doc     70-9966;    Piled.    July    31.    1970; 
8  46   am  I 


o-ISOPROPOXYPHENYL 

METHYLCARBAMATE 

Notice  of  Extension  of  Temporory 

Tolerance 

Chemagro  Corp  ,  Post  Office  Box  4913. 
Kansas  City.  Mo.  64120,  was  granted  a 
temporary  tolerance  for  residues  of  the 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Department      Organization      Order       lO-l; 

Amdt    1! 

ASSISTANT  SECRETARY  FOR  SCIENCE 
AND   TECHNOLOGY 

Delegation   of  Authority 

The  following  amendment  to  the  order 
was  Issued  by  the  Secretary  of  Commerce 
on  July  1,  1970.  This  material  supersedes 
the  material  appearing  at  30  F.R  15042 
of  December  4,  1965;  and  amends  the 
material  appearing  at  34  PR.  12840  of 
August  7. 1969. 

The  Office  of  State  Technical  Services 
<OSTS>  is  hereby  abolished,  and  De- 
partment Organization  Order  10-1  of 
July  25.  1969.  Is  hereby  amended  as 
follows : 

1.  Sec.  3.  Scope  of  authority.  Para- 
graph .01  is  amended  to  delete  the  refer- 
ence to  the  Office  of  State  Technical 
Services,  and  a  new  paragraph  .021.  is 
added  to  read; 

•  1  To  exercise  the  functions,  powers, 
duties,  and  authorities  of  the  Secretary 
of  Commerce  pursuant  to  the  provisions 
of  the  State  Technical  Services  Act  of 
1965  'Public  Law  8^182,  15  DSC.  1351- 
1368'.  as  may  be  required,  including  re- 
duction of  the  Department's  activities 
under  the  Act  in  the  absence  of  author- 
ized funds." 

2.  Sec  6  Saving  provision.  References 
in  any  document  or  order  to  OSTS  or  the 
Director   OSTS,  shall  be  deemed  to  re- 


late to  or  refer  to  the  AsslsUnt  Secretary 
for  Science  and  Technology. 

Effective  date:  July  1,  1970, 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PR.    Doc.    70-9964;    Piled,    July    31,    1970; 
8;4€  a.m.) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING   FEDERAL   INSURANCE 
ADMINISTRATOR 

Designation 

The  following  persons  are  hereby 
designated  to  serve  as  Acting  Federal 
Insurance  Administrator  during  the  ab- 
sence of  the  Federal  Insurance  Admin- 
istrator, with  all  the  powers,  functions, 
and  duties  delegated  or  assigned  to  the 
Administrator;  Provided.  That  no  offi- 
cial is  authorized  to  act  in  the  Adminis- 
trators  capacity,  unless  all  of  the  offi- 
cials whose  position  titles  precede  his  In 
this  designation  are  unable  to  act  by 
reason  of  absence  or  a  vacancy : 

1.  Charles  W.  Wiecklng,  Assistant  Ad- 
ministrator for  Program  Development. 

2.  Richard  W.  Krimm.  Assistant  Ad- 
ministrator for  Flood  Insurance. 

This  designation  amends  the  designa- 
tion effective  March  26,  1970  (35  F.R. 
5570,  Apr.  3,  1970). 

(Secretary's  delegations  of  authority  effec- 
tive Feb.  27.  1969  (34  PR.  2680,  Feb.  27. 
1969)). 

Effective  date.  This  designation  shall 
be  effective  as  of  Monday.  July  22.  1970. 

George  K.  Bernsteik, 
Federal  Insurance  Administrator. 

JPJl.    Doc.    70-9970;    Piled,    July    31,    1970; 
8:47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGPR   70-104] 

BOSTON   HARBOR 

Security  Zone 

By  virtue  of  the  authority  vested  in 
the  Commandant,  VS.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
CFR  Part  6).  sec  6ibi  1 1',  80  Stat.  937, 
49  use.  1655(b)  d',  49  CFR  1.46(b) 
and  the  redelegation  of  authority  to 
Chief.  Office  of  Operations,  U.S.  Coast 
Guard  as  conUined  in  the  Federal 
Register  of  May  27,  1970  (35  FJl.  8279). 
I  hereby  affirm  for  publication  in  the 
Federal  Register  the  order  of  W  B 
Ellis.  Rear  Admiral,  U.S.  Coast  Guard, 
Commander.  First  Coast  Guard  District, 
who  has  exercised  authority  as  District 
Commander,  such  order  reading  as  fol- 
lows: 


Boston  Harbor  Securttt  Zone 

"Under  the  preeent  authority  of  section  1 
of  title  n  of  the  Espionage  Act  of  June  15, 
1917,  40  Stat.  230.  as  amended,  60  U.8.C.  191. 
and  Executive  Order  10173,  as  amended.  I 
declare  that  from  0900  Eastern  Daylight 
Time  on  Monday,  August  3,  1970,  until  1200 
Eastern  Daylight  Time  on  Monday,  August  3. 
1970  and  from  0900  Eastern  Daylight  Time 
on  Wednesday.  5  August ,  1970  until  1200 
Eastern  Daylight  Time  on  Wednesday.  5 
August  1970,  the  following  area  is  a  security 
zone  and  I  order  It  to  be  closed  to  any  person 
or  vessel  due  to  the  transiting  of  this  area 
by  the  U.S.S.  JOHN  F,  KENNEDY  and  the  re- 
strictive size  of  the  channels  which  will  not 
allow  any  other  traffic  during  the  times  indi- 
cated above: 

"The  waters  of  Boston  Harbor  including 
the  East  and  West  Parts  of  the  Boston  Nortli 
Channel  as  far  north  as  Finns  I^edge  (42-22- 
12N  &  70-65-12W).  that  pext  of  President 
Roads  west  of  70-56 W  and  north  of  42-19- 
52N  (excluding  anchorage  2)  and  the  Boston 
Main  Channel  east  of  71-02W." 

No  person  or  vessel  shall  remain  in  or  enter 
this  security  zone  without  permission  of  the 
Captain  of  the  Port. 

The  Captain  of  the  Port.  Boston,  Mass. 
shall  enforce  this  order  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utilize,  by  appropriate  agreement,  personnel 
and  facilities  of  any  other  Federal  agency, 
or  of  any  slate  or  political  subdivision  there- 
of. 

For  violation  of  this  order,  section  2  of 
title  II  of  the  Espionage  Act  of  June  15,  1917 
(40  Stat.  220  as  amended,  50  U.S.C.  192) ,  pro- 
vides: 

"If  any  owner,  agent,  master.  ofScer,  or 
person  in  charge,  or  any  member  of  the  crew 
of  any  such  vessel  fails  to  comply  with  any 
regulation  or  rule  issued  or  order  given  under 
the  provisions  of  this  chaper.  or  obstructs  or 
Interferes  with  the  exercise  of  any  power  c<hi- 
ferred  by  this  chapter,  the  vessel,  together 
with  her  tackle,  apparel,  furniture,  and 
equipment,  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States  In  the  same 
manner  as  merchandise  is  forfeited  for  viola- 
tion of  the  customs  revenue  laws;  and  the 
person  gtillty  of  such  failure,  obetructlon,  or 
Interference  shall  be  ptinlshed  by  Imprison- 
ment for  not  more  than  10  years,  and  may. 
In  the  discretion  of  the  court,  be  fined  not 
more  than  $10,000. 

"(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  Issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  Interferes 
with  the  exercise  c*  any  power  conferred  by 
this  chapter,  he  shall  be  punished  by  im- 
prisonment for  not  more  than  10  years  and 
may.  at  the  discretion  of  the  court,  be  fined 
not  more  than  $10,000." 

Dated:  July  30,  1970. 

R.  E.  H/MUOHV, 

Rear  Admiral.  U.S.  Coast  Gtuird, 
Chief,  Office  of  Operations. 

rF.R.   Doc.   70-10074;    Piled,  July   81,   1970; 
8:51   ajn.] 


NOTICES 

Notice  is  hereby  given  that  a  Highway 
Accident  Investigation  Hearing  on  the 
above  matter  will  be  held  commencing 
at  9  a.m  ed.t..  on  Tuesday,  September  22. 
1970,  In  the  South  Room  of  the  Holiday 
Inn-West,  located  on  U.S.  Route  22  at 
U.S.  Route  309,  Allentown,  Pa. 

Dated  this  27Ui  day  of  July  1970. 

For  the  Board. 

[SEAL]  Francis  H.  Mc Adams. 

Chairman.  Board  of  Inquiry. 

IP.R,    Doc.    70-9959;    Piled,    July    31,    1970; 
8  46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.    18737,   18738;   POC   70R-258I 

MEYER  BROADCASTING  CO.  AND 
HARRISCOPE  BROADCASTING  CORP. 
Memorandum     Opinion     and     Order 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Meyer  Broad- 
casting Co.,  Glendive,  Mont..  Docket  No. 
18737.  FUe  No.  BPTTV-3723;  Harriscope 
Broadcasting  Corp..  Glendive,  Mont., 
Docket  No.  18738,  FUe  No.  BPTTV-3758; 
for  construction  permit  for  new  televi- 
sion broadcast  translator  station. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  Meyer 
Broadcasting  Co.  (Meyer J  and  Harris- 
cope  Broadcasting  Corp.  (Harriscope) 
for  permits  to  construct  a  new  100- watt 
VHF  television  broadcast  translator  sta- 
tion on  Channel  9  at  Glendive,  Mont. 
Meyer  proposes  to  rebroadcast  the  sig- 
nals of  its  StaUon  KUMV-TV,  Channel 
8,  WillistMi.  N.  Dak.;  and  Harriscope 
proposes  to  rebroadcast  the  signals  of 
its  Station  KULR-TV.  Channel  8.  Bill- 
ings, Mont.  By  memorandum  opinion 
and  order,  FCC  69-1226,  20  PCC  2d  532, 
released  November  14,  1969,  the  Com- 
mission designated  the  applications  for 
hearing  on  three  comparative  issues.' 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  April  21, 
1970.  by  Meyer,'  requesting  the  addition 
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National  Transportation  Safety  Board 

[Docket  No.  SS-H-10] 

INVESTIGATION  OF  CHARTERED  BUS 
CRASH  NEAR  NEW  SMITHVILLE, 
PA. 

Notice  of  Hearing 

In  the  matter  of  investigation  of  the 
Chartered  Bus  Crash  on  U.S.  Route  22, 
(1-78).  netu-  New  Smith vllle.  Pa.,  <» 
July  16.  1970. 


>  The  designated  Issues  are : 

1.  To  determne.  on  a  comparative  basis, 
which  of  the  proposals  would  better  naeet 
the  programing  tastes,  needs,  and  interests  of 
the  community. 

2.  To  determine  which  of  the  applicants 
offers  the  better  prospect  for  eventual  con- 
struction and  operation  of  a  regrulsr  televi- 
sion broadcast  station  on  the  channel  in 
Glendive. 

3.  To  determine  which  of  the  proposals 
would  better  serve  the  public  Interest,  con- 
venience, and  necessity. 

4.  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
isBua*.  which  of  the  ^phcatlons  should  be 
granted. 

'Also  before  the  Review  Board  are:  (a) 
opposition,  filed  May  25,  1970,  by  Harriscope; 
(b)  Broadcast  Bure«u'8  comments,  filed 
May  25,  1970;  (c)  reply,  filed  June  1,  1970. 
by  Meyer;  and  (d)  supplemencal  Information 
to  petition  to  enlarge  issues ,  filed  July  0, 
1970,  by  Meyer. 


12361 

of  a  cc«nparative  issue  to  determine 
■which  of  the  proposals  would  provide 
the  most  reliable  signal  from  the  origi- 
nating station  to  the  propsed  TV  trans- 
lator stations. 

2.  Meyer  concedes  that  its  petition  is 
not  timely  under  ?  1.229  of  the  Commis- 
sion's rules  and  requests  that  the  rule  be 
waived.  In  support  of  a  waiver,  Meyer 
submiu?  the  following:  In  the  designation 
order,  the  Commission  directed  that  "the 
issues  and  conduct  of  the  hearing  are  to 
be  governed  by  the  principles  *  •  •  set 
out  in  the  Montana  Network.  9  FCC  2d 
705,  10  RR  2d  1104  ['1967']  and  \\'LUC. 
Inc.,  13  FCC  2d  406,  13  RR  2d  508 
I  (1968  I  ]  "  Beyer  state.s  that  the  is.sues  m 
this  proceeding  are  identical  with  those 
specified  by  the  Commission  in  The  Mon- 
tana Network  case  Petitioner  further 
contends  that  in  The  Montana  Network 
case  evidence  was  adduced  at  the  hear- 
ing and  findings  of  fact  and  conclusions 
of  law  were  made  by  the  Hearing  Exam- 
iner with  respect  to  the  technical  en- 
gineering factors  affecting  the  reception 
of  the  signal  by  the  TV  translators  from 
the  originating  stations  and  to  reception 
conditions  over  the  areas  in  question.' 
Meyer  states  that  at  the  March  31.  1970, 
hearing  session  in  this  proceeding,  it  sub- 
mitted evidence  purportmg  to  show  the 
nature  and  quality  of  the  signals  which 
would  be  provided  by  each  of  the  ap- 
plicants to  the  city  of  Glendive.  The 
Hearing.  Examiner  ruled  that  such  e%'i- 
dence  was  not  within  the  scope  of  the 
existing  Issues,  and  that  Meyer  could 
request  an  enlargement  of  the  issues  in 
order  to  determine  which  applicant 
would  provide  the  most  reliable  service 
to  Glendive.  Relying  upon  its  interpreta- 
tion of  the  principles  in  The  Montana 
Network,  supra,  and  the  engineering  evi- 
dence accepted  therein,  Meyer  explains 
that  it  did  not  timely  petition  the  Com- 
mission for  enlargement  of  issues  as  pre- 
scribed by  §  1,229.  As  to  the  merits  of  its 
request,  Meyer  submits  that  its  transla- 
tor station  will  receive  KUMV-TVs  sig- 
nal on  a  one-hop  basis  over  a  distance  of 
75.5  miles,  while  the  Harriscope  proposal 
requires  transmission  over  a  path  dis- 
tance of  more  than  209  miles,  necessitat- 
ing relays  of  four  separate  hops.  The 
hearing  exhibits  originally  offered  by 
Meyer  and  a  sworn  engineering  sUte- 
ment  are  attached  to  the  petition  to  sup- 
port Meyer's  contentions.  Petitioner 
contends,  with  regard  to  Harriscope  "s 
proposal,  that  the  terrain  over  which 
these  signals  are  directed  is  extremely 
rugged  and  mountainous  and  that  line- 
of-sight  transmission  does  not  exist  on 
any  hop  with  the  exception  of  a  marginal 
situation  for  the  path  between  Miles  City 
and  Terry  (third  leg).  Meyer  asserts 
that  considering  the  nature  of  the 
terrain,  the  large  distances  between 
transmitters  and  receivers,  and  the  com- 
paratively low  power  of  the  translators 
for  the  foar-hop  system,  very  low  signal 
su-mffths  can  be  expected  at  the  relay 


•  The  initial  decision  (FCC  eSD-U,  released 
Feb.  31,  19<W.  13  FCC  3d  39«,  12  RR  2d  12«C) 
became  effectlTe  Apr.  11,  1968,  pursuant  to 
I  1 JTft. 
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points,  and  that  the  computed  signal 
strength  on  these  four  hope  are  approxi- 
mately 20,  100(UHF>.  44.  and  15  mi- 
crovolts per  meters,  respectively.  In 
contrast,  it  claims  that  the  computed 
signal  from  KUMV-TV  at  the  Glendive 
receivmg  site  is  in  excess  of  100  uv  m 
'  V'HF  1 .  and  that  a  recommended  signal 
level  for  a  noise-free  picture  and  for  a 
proper  fading  margin  is  a  minimum  of 
500  mv  m.  but  preferably  1.000  mV  m  for 
UHP  and  500  «v  m  or  slightly  less  for 
VHF.  and  that  the  signals  of  the  lower 
level  expected  at  the  end  of  four-hop 
transmission  system,  even  increased  by 
antenna  gain  at  all  locations  with  al- 
lowances for  the  hne  loss,  conceivably 
could  not  deliver  the  recommended  sig- 
nal strength  for  a  noise-free  picture. 

3.  HarrL<^.cope  opposes  Meyer's  petition 
on  procedural  and  substantive  grounds. 
Harriscope  first  contends  that  Meyer's 
reliance  on  The  Montana  Network  case 
is  mLsplaced:  although  engineering  evi- 
dence relating  to  the  capability  of  one 
of  the  applicants  to  achieve  its  proposal 
was  mtroduced  in  that  proceeding,  there 
was  no  authoritative  resolution  of  the  ad- 
missibility of  such  evidence  under  the 
issues  as  framed,  because  the  initial  de- 
cision was  not  appealed  and  became  ef- 
fective pursuant  to  I  1,276.  Whatever 
merit  there  may  have  been  in  Meyer's 
determination  that  The  MonUna  Net- 
work case  warranted  its  course  of  action 
in  this  case.  Hamscope  asserts,  no  excuse 
has  been  or  can  be  ofifered  for  its  failure 
to,  raise  the  present  issue  until  some  3 
months  following  the  second  prehearing 
conference,  held  on  January  21.  1970.  at 
which  counsel  for  Meyer  proposed  to  in- 
quire into  the  technical  feasibility  of  the 
manner  in  which  Hamscope  proposed  to 
transmit  the  KULR-TV  signal  to  the  pro- 
posed translator  in  Glendive.  Counsel 
for  the  Broadcast  Bureau  expressed  the 
view  that  enlargement  of  the  issues 
would  be  required,  states  Harriscope, 
making  known  to  Meyer  at  that  time 
that  its  proffered  evidence  would  be 
opposed  on  the  groimds  of  materiality 
and  relevance.  Hamscope  thus  urges 
that  no  basis  exists  for  waiver  of  the  time 
requirement  set  forth  in  5  1  229  and  that 
the  petition  must  therefore  be  judged  on 
the  basis  of  the  standards  enunciated  in 
Edgefield-Saluda  Pladio  Co  .  5  FCC  2d 
148,  8  RR  2d  611  il966i,  which  sUnd- 
ards.  Harnscope  states.  Meyer  fails  to 
meet  In  the  opinion  of  Harnscope  s  en- 
gineer, whose  aCQdavit  is  attached  to  the 
opposition,  Meyers  observations  regard- 
ing the  signals  are  meaningless  in  evalu- 
ating the  present  performance  of  the 
Miles  City  translator,  because  they  do 
not  provide  any  quantitative  evidence  on 
which  the  long-term  performance  of 
these  translators  can  be  judged.  The  en- 
gineer contends  that  the  dipxjle  receiving 
antenna,  mounted  6  feet  above  ground 
on  an  automobile,  utilized  by  Meyer  in 
making  observations  around  Miles  City 
is  not  a  typical  receiving  installation  and 
does  not  provide  a  fair  test  of  the  quality 
of  the  signal  transmitted  by  the  transla- 
tor He  also  observes  that  no  evidence 
was  submitted  on  the  actual  performance 
of  the  receiving  equipment  itself.  Noting 
that  the  photographs  supplied  by  Meyer 
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intricate  that  the  translator  at  Terry  was 
subjected  to  interference  which,  in  his 
opinion,  can  l>e  caused  by  adjacent  trans- 
lator installations,  Harriscope's  engineer 
asserts  that  installation  of  proper  filters 
and  attention  to  good  installation  prac- 
tices can  virtually  eliminate  such  inter- 
ference. It  is  submitted  that  while 
Meyer  points  out  that  several  of  the 
paths  involve  terrain  obstructions,  no 
evidence  is  offered  that  the  diffraction 
loss  is  so  severe  as  to  preclude  proper 
operation,  assuming  antenna  .systems  of 
reliable  gain  and  low-noise  preamplifiers, 
and  that  line-of-sight  can  be  attained 
by  merely  adding  100  to  250  feet  of  tower 
height  at  each  end. 

4,  The  Broadcast  Bureau,  in  its  com- 
ments, supports  Meyer's  petition,  on  the 
ground  that  the  factual  matters  raised 
by  Meyer  and  its  supporting  exhibits 
should  be  the  subject  of  an  evidentiary 
hearing.  However,  the  Bureau  feels  that 
the  feasibility  of  both  proposals  has  been 
brought  into  question  and  therefore 
would  frame  the  issue  in  terms  of  the 
basic,  and  not  comparative,  qualifications 
of  the  applicants. 

5,  In  reply.  Meyer  contends  that  the 
Commission  itself  determined  that  The 
Montana  Network  case  constituted  "rul- 
ing case  law"  when  it  prescribed  that  the 
instant  hearing  is  to  lie  governed  by  the 
principles  and  issues  set  forth  in  that 
case,  and  that  the  Broadcast  Bureau's 
favorable  comments  prove  that  the  addi- 
tional issue  requested  is  so  substantial  as 
to  outweigh  the  public  interest  benefits 
inherent  in  the  orderly  and  fair  admin- 
istration of  the  Commission's  business. 
In  its  supplementary  pleading  (see  note 
2,  supra  > ,  Meyer  calls  the  Board's  atten- 
tion to  a  recent  court  decision  '  in  which 
the  U.S,  Court  of  Appeals  for  the  Ninth 
Circuit  reversed  a  Commission  order  and 
remanded  the  proceeding  to  the  Com- 
mission for  an  adequate  determination 
of  the  present  and  potential  quahty  of  a 
TV  signal  at  the  headend  of  a  CATV  sys- 
tem, Meyer  submits  that  the  question  of 
the  quality  of  the  TV  signals  received  at 
the  transmitter  sites  of  the  proposed  TV 
translators  in  this  case  "raises  the  iden- 
tical issue"  as  that  ordered  by  the  court 
in  Cable  TV  of  Santa  Barbara. 

6  The  Review  Board  is  not  satisfied 
that  good  cause  for  the  late  filing  of 
Meyer's  petition  has  been  shown.  The 
designation  order  was  published  on  No- 
vember 21.  1969;  therefore,  the  time  for 
filing  a  timely  enlargement  petition  has 
long  since  passed,  Meyer's  reliance  on 
The  Montana  Network  case  is  under- 
standable; however,  as  pointed  out  by 
Harri.scope,  counsel  for  Meyer  was  ap- 
prised on  January  21.  1970.  that  the  en- 
gineering evidence  in  question  would  be 
opposed  as  not  within  the  scope  of  the 
existing  issues;  the  Examiner  rejected 
the  proffered  evidence  on  March  31.  1970, 
and  the  instant  petition  was  not  filed 
until  21  days  later.  Consequently,  viewed 
either  as  an  appeal  from  the  Examiner's 
ruling  or  as  a  petition  to  enlarge  issues, 
Meyer's  request  is  untimely  (Commission 


Rules  1.229  and  1.301)  and  no  adequate 
explanation  for  the  late  filing  has  been 
given.  Nevertheless,  Meyer's  petition  does 
raise  a  public  interest  question  of  sub- 
stantial magnitude  and  enlargement  of 
the  issues  will  not  imduly  disrupt  the 
proceedings.  Thus,  consistent  with  our 
practice,'  we  have  considered  the  peti- 
tion on  the  merits  and  have  concluded 
that  the  issue  should  be  added.'  In  The 
Montana  Network,  supra,  the  Commis- 
sion stated  that  in  proceedings  such  as 
this  one,  involving  mutually  exclusive 
applications  for  100-watt  TV  translators, 
"it  is  difQcult  to  frame  issues  for  a  hear- 
ing which  will  provide  a  realistic  basis 
for  decision  because  the  Commission's 
usual  comparative  criteria  have  been 
developed  in  contests  between  applicants 
for  stations  capable  of  local  program 
origination.  Here,  however,  there  appears 
to  be  little  basis  upon  which  the  propos- 
als may  be  meaningfully  compared."  9 
FCC  2d  at  706,  10  RR  2d  at  1105.  In  the 
Montana  case,  a  comparative  inquiry 
Into  the  applicants'  engineering  pro- 
posals was  not  specified;  however, 
engineering  evidence  was  adduced  at 
the  hearing  and  the  Examiner  ruled 
on  its  weight  in  his  conclusions.'  The 
efficient  operation  of  a  broadcast  fa- 
cihty  is  often  an  appropriate  mat- 
ter for  inquiry  in  a  comparative  broad- 
cast facility  is  often  an  appropriate  mat- 
ter for  inquiry  in  a  comparative  broad- 
cast hearingr  Policy  Statement  on  Com- 
parative Broadcast  Hearings,  1  FCC  2d 
393.  398-399,  5  RR  2d  1901,  1913  (1965). 
See,  e.g.,  Minshall  Broadcasting  Com- 
pany, Inc.,  15  FCC  2d  931,  15  RR  2d  394 
(1969*.  Likewise,  in  comparative  TV 
translator  cases,  the  question  of  efficiency 
should  be  explored  where  a  threshold 
showing  has  been  made  indicating  a  ma- 
terial difference  in  signals  to  be  received. 
See  The  Montana  Network,  supra,  12 
FCC  2d  396,  12  RR  2d  1265."  Cf.  Report 
and  Order  in  Docket  No.  18858,  1  FCC 
2d  15.  22.  5  RR  2d  1702,  1709  (1965).  In 
our  opinion,  Meyer  has  made  such  a 
threshold  showing,  raising  a  public  in- 
terest question  which  should  be  deter- 
mined in  an  evidentiary  hearing.  There- 
fore, we  will  specify  a  comparative  Issue 
to  determine  which  of  the  proposals 
would  provide  the  most  reliable  TV  signal 


'  Cable  TV  of  Santa  Barbara.  Inc.  v,  FCC, 

F    2d  ,    19   RR   2d  2063    (Case   No. 

24  827.  9th  Clr  .  June  8.  1970) . 


'The  Edgefield-Saluda  Radio  Co,  5  PCC 
2d  148.  8  RR  2d  611  (1966):  Medford  Broad- 
casters, Inc.  18  PCC  2d  699,  700,  16  RR  2d 
900.  902  ( 1969 ) .  and  ca-ses  cited  therein, 

•  Contrary  to  Harriscope's  contentions,  the 
fact  that  the  Commission  did  not  consider  or 
specify  the  requested  Issue  in  the  designa- 
tion order  does  not  preclude  our  doing  so  at 
this  time.  See  Atlantic  Broadcasting  Co  ,  5 
PCC  2d  717,  8  RR  2d  991  (1966)  See  alfo 
Day^Nlte  Radio  Message  Service  Corp  .  23 
PCC  2d , .  19  RR  2d  301.  304  (1970), 

'  The  Examiner  found  the  evidence  to  be 
Inconclusive,  12  FCC  2d  at  417,  12  RR  2d  at 
1286. 

•As  Harrlscoi>e  points  out,  the  Initial  deci- 
sion In  The  Morftana  Network  case  Is  not 
precedent  because  it  has  never  been  reviewed 
See  WFPG,  Inc  33  PCC  673.  677  24  RR  419 
428  (1962).  However,  we  cannot  overlook  the 
sound  reasoning  of  the  Examiner  in  tha- 
case  tn  allowing  the  evidence  to  be  sidduced 
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frtwn  the  originating  station  to  the  pro- 
posed TV  translator  stations  in  order  to 
render  a  program  service  to  Glendive.' 
As  Meyer  states,  "service  to  the  public  in 
Glendive  would  be  meaningless  unless 
the  signal  of  the  originating  station 
would  be  satisfactorily  received  and  re- 
transmitted by  the  projected  transla- 
tors." In  short,  Meyer  and  Harriscope 
have,  in  their  conflicting  allegations, 
raised  a  serious  question  about  the  qual- 
ity of  television  service  to  be  provided  by 
each  of  the  applicants  to  Glendive.  An 
appropriate  issue  will  therefore  be  added 
in  this  proceeding.  Henceforth,  however, 
in  proceedings  such  as  this  one,  i.e.,  com- 
parative TV  translator  cases,  requests  for 
comparative  engineering  inquires  should, 
in  the  first  instance,  be  addressed  to  the 
Hearing  Examiner,  who  will  determine 
whether  a  threshold  showing  has  been 
made  warranting  an  evidentiary  inquiry. 
If.  in  the  Examiner's  view,  an  adequate 
showing  is  made,  relevant  evidence  may 
be  adduced  without  the  necessity  for  en- 
larging the  issues.  Cf.  Jaco.  Inc.,  18  PCC 
2d  677,  16  RR  2d  894  ( 1969  > ,  The  right  to 
appeal  such  rulings  to  the  Review  Board 
is,  of  course,  preserved.  See  section  1.301 
of  the  rules. 

7,  Accordingly,  it  is  ordered.  Tliat  the 
petition  to  enlarge  issues,  filed  April  21, 
1970.  by  Meyer  Broadcasting  Co,  is 
granted;  and 

8.  It  is  further  ordered.  That  the  hear- 
ing Issues  are  enlarged  by  the  addition 
of  the  following  issue : 

To  determine,  on  a  comparative  basis, 
which  of  the  proposals  would  provide  the 
most  reliable  signal  to  the  Glendive 
translator  station  for  rendering  of  a  pro- 
gram service  to  the  Glendive  area 

Adopted:  July  23, 1970 

Released:  July  27.  1970 

Federal  Communications 
Commission," 
I  SEAL]         Ben  F.  Waple, 

Secretary. 

[PR     Doc     70-9975;     Plied.    Jul.v    31.     1970: 

8:47  a  ml 


(Dockets  Nos   18564.  18566,  FCC  70R-259  | 

RADIO   ANTILLES,   INC.   AND   ZABA 
RADIO   CORP. 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  Radio  Antil- 
les, Inc,,  Ponce,  PR  .  Docket  No.  18564, 
File  No.  BP-17547;  Zaba  Radio  Corp., 
Ponce.  PR.,  Docket  No.  18566,  File  No. 
BP-17862;  for  construction  permits. 

1  Before  the  Review  Board  for  con- 
sideration is  a  motion  to  enlarge  issues, 
filed  April  13,  1970,  by  Zaba  Radio  Corp 


•The  Bureau  has  failed  to  show  why  a 
basic  qualifications,  as  opposed  to  a  compara- 
tive. Issue  Is  necessary.  In  this  connection, 
we  note  that  there  are  no  minimum  signal 
standards  for  TV  translators.  See  report  and 
order  in  Docket  No  15858,  supra  A  compara- 
live  issue  will  more  fully  comport  with  the 
standards  set  out  by  the  Commission  In  The 
Montana  Network,  supra 

'■'  Review  Board  member  Pincock  absent 
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(Zabe»,'  which  requests  the  addition  of 
issues  inquiring  into  the  availability  of 
the  proposed  transmitter  site  of  Radio 
AntiUes,  Inc.  (Radio  Antilles),  and 
the  character  qualifications  of  that 
applicant,' 

2.  Zaba  concedes  that  the  instant  mo- 
tion, which  was  fUed  almost  10  months 
after  the  hearing  issues  were  first  pub- 
lished in  the  Federal  Register,  contra- 
venes the  time  limitation  enunciated  in 
§  1.229ib»  of  the  Commission's  rules. 
However,  movant  asserts  that  good  cause 
for  its  untimeliness  exists,  for  only  re- 
cently has  it  had  reason  to  suspect  the 
availability  of  Radio  Antilles'  proposed 
transmitter  site.  In  any  event,  argues 
Zaba,  consideration  of  the  subject  mo- 
tion on  its  merits  is  in  the  public  interest, 
especially  in  light  of  the  Hearing  Ex- 
aminer's continuation  of  the  proceeding 
indefinitely.  Order,  FCC  70M526,  re- 
leased April  7,  1970.  With  regard  to  the 
merits  of  its  requests,  Zaba  submits  an 
unverified  letter,  dated  April  1.  1970, 
from  the  alleged  receiver  of  the  property 
identified  as  Radio  Antilles'  proposed 
transmitter  site,"  Jesus  Guzman,  who 
states  that  no  option  for  the  erection  of 
a  broadcast  station  on  the  property  in 
his  custody  has  been  granted.  Since  no 
mention  of  any  outstanding  lease  or 
agreement  to  lease  was  made  by  Mr. 
Guzman,  Zaba  contends  that  serious 
doubt  exists  concerning,  not  only  Radio 
Antilles'  reasonable  assurance  that  its 
proposed  site  will  be  a\'ailable,  but  also 
the  honesty  and  completeness  of  Radio 
Antilles'  response  to  paragraph  1,  section 
in.  of  its  application,  wherein  the  exist- 
ence of  a  lease  for  the  proposed  trans- 
mitter site  was  indicated,'  Addition  of 
the  requested  issues  would,  in  Zaba's 
view,  permit  the  resolution  of  the  serious 
questions  raised  in  its  motion, 

3,  The  Broadcast  Bureau  and  Radio 
Antilles  oppose  the  instant  motion.  The 
Bureau  maintains  that  Zaba  has  neither 
supported  its  bare  assertion  that  good 
cause  exists  for  the  late  filing  of  its  mo- 
tion nor  demonstrated  that  its  allega- 
tions comport  with  the  standard  set 
forth  in  The  Edgefield-Saluda  Radio  Co  , 


'  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Opf)06ltlon,  filed 
May  25,  1970,  by  the  Broadcast  Bureau:  (b) 
opp>osltlon,  filed  June  10.  1970,  by  Radio 
Antilles:  and  (c)  reply,  filed  June  30,  1970. 
by  Zaba, 

'  The  latter  Issue,  as  drafted  by  the  movant, 
questions  the  completeness  and  accuracy  of 
the  Information  Initially  set  forth  In  the 
Radio  Antilles  application  concrtnlng  the 
acquisition  of  the  prop)erty  for  its  pnjpoced 
transmitter  site  and  the  applicant's  dis- 
charge of  Us  continuing  duty  to  keep  the 
Commission  apprised  of  substantial  and  sig- 
nificant changes  in  such  Information,  as 
required  by  i  1  65  of  the  rules 

^  As  Indicated  more  clearly  in  Zaba  e  reply 
pleading,  Mr  Guzman  Is  the  receiver  ap- 
pointed by  the  Supreme  Court  of  Puerto 
Rico.  Ponce  section,  to  administer,  inter  alia, 
the  liquidation  of  the  property  owned  by 
Mario  Mercado  e  Hljos.  a  Puerto  Rlcan  part- 
nership, which  Is  in  the  process  of  dissolution. 

'  Radio  Antilles'  initial  resptonse  to  this 
paragraph  namely  'Lease",  has  remained 
vmchanged  since  the  filing  of  its  application 
on  Dec,  1,  1966 
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5  FCC  2d  148,  8  RR  2d  611  il966>.  The 
Bureau  notes  that  Mr,  Guzman's  imveri- 
fied  letter  is  not  supported  by  an  afiB- 
davlt;  that  the  movant  has  not  related 
the  Radio  Antilles  transmitter  site  to 
the  property  in  the  custody  of  Mr  Guz- 
man; and  that  the  exact  nature  or 
phraseology  of  the  inquiry  Zaba  ad- 
dressed to  the  receiver  has  not  been  dis- 
closed,' Besides  stating  its  agreement 
with  the  arguments  of  the  Broadcast 
Bureau.  Radio  Antilles  points  out  that 
Mr  Guzman  has  not  indicated  that  the 
property  in  his  custody  Is  unavailable  to 
the  applicant  and  that  the  Guzman  let- 
ter, which  reflects  that  no  option  has 
been  granted,  is  not  inconsistent  with  the 
basis  for  the  applicant's  understanding 
that  the  property  speclfled  as  its  trans- 
mitter site  would  be  available  to  it  for 
the  use  intended  Radio  Antilles  con- 
cludes, therefore,  that  it  is  in  accord  with 
the  Broadcast  Bureau's  recommendation 
that  the  requested  i-ssues  are  not 
warranted. 

4,  In  support  of  its  contention  that 
neither  a  lease  nor  an  understanding  to 
lease  the  proposed  transmitter  site  is 
presently  available  to  Radio  Antilles. 
Zaba  submits  with  its  reply  pleading  a 
June  9,  1970.  affidavit  of  Mr.  Guzman 
Identifying  the  transmitter  site  specified 
in  Radio  Antilles'  application  as  part  of 
the  property  entrusted  to  him  by  the 
court  tsee  note  3,  supra  > ,  Mr,  Guzman 
avers  that  by  virtue  of  his  position  as  re- 
ceiver he  has  "personal  knowledge  of  all 
lease  agreements  made,  and  options  to 
purchase  given "  with  respect  to  tlie 
property  owned  by  the  Mario  Mercado  e 
Hijos  partnership  and  that  neither  Radio 
AntUles  nor  anyone  acting  on  its  behalf 

has  entered  into  a  lease  agreement,  ha.^ 
made  arrangements  to  lease,  or  has  ob- 
tained an  option,  or  oral  understanding 
to  purchase  or  lease  any  of  such  prop- 
erty from  I  the  partnership]",''  Further- 
more, it  is  highly  improbable,  in  Zaba  s 
view,  that  Radio  Antilles  will  be  able  to 
lease  or  purchase  the  land  proposed  as 
its  transmitter  site,  Zaba  contends  that 
the  primary  duty  of  Mr,  Guzman,  the 
receiver,  is  to  sell,  not  lease,  the  partner- 
ships  property  and  that,  consonant  with 
this  obligation,  any  lease  executed  by 
the  receiver  would  be  subject  to  termina- 
tion upon  sale  of  the  property  to  a  third 
party,  Zaba  also  suggests  that  the  re- 
ceiver would  not  be  willing  to  endanger 
the  marketability  of  the  2,800-acre  tract 
in  which  Radio  Antilles'  proposed  site  Is 
located,  by  selling  the  applicant  the  sev- 
eral acres  needed  to  accommodate  its 
antenna  system. 

5,  The  Re\iew  Board  is  of  the  opinion 
that,   notwithstanding   the   inexcusable 


In  the  Bureau's  opinion,  any  doubt  stem- 
ming from  Mr,  Guzman's  reticence  concern- 
ing any  existing  lease  or  agreement  to  lease 
could  have  been  either  dispelled  or  strength- 
ened by  the  movant's  further  correspondence 
w^ith  the  receiver, 

«  Also,  the  affiant's  statements  suggest  to 
Zaba  tiiat  Radio  Antilles'  response  to  para- 
graph I,  section  ni  of  its  application  may 
have  been  a  misrepresentation  to  the 
Commission, 
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lateness   of   Zaba's  motion/   Zaba   does 
raise  a  substantial  question  concerning 
the  availability  of  Radio  Antilles'  trans- 
mitter site,  and  petitioner's  allegations  in 
this  regard  meet  the  test  set  forth  In  The 
Edgefield-Saluda  Radio  Co.  case,  supra. 
Mr  Guzman,  who  as  receiver  can  be  ex- 
pected to  be  cognizant  of  all  outstanding 
encumbrances    or    restrictions    on    the 
property  In  his  custody,  has  represented 
that  no  lease  agreement  or  understand- 
ing to  lease,  written  or  oral,  is  presently 
available   to  Radio   Antilles.    His   state- 
ments are  apparently  Incompatible  with 
Radio  Antilles'  belief  that  the  site  pro- 
posed can  be  leased  by  the  applicant  and, 
accordingly,  the  Board  is  constrained  to 
add  the  requested  site  availability  Issue. 
See  Marbro  Broadcasting  Co..  Inc  .  2  FCC 
2d  1030.  7  RR  2d  216  ( 1966* .  We  decline, 
however,  to  add  at  this  time  Rule  1.65  or 
other  character  qualifications  Issues.  The 
receiver's  affidavit  does  not  contain  an 
allegation  that  he  was  aware  of  all  leases 
or  imderstandings   to  lease  not   in  full 
force  and  effect  at  the  time  of  his  ap- 
pointment, which  date  has  not  been  dis- 
closed; nor  is  there  any  representation 
from  the  owners  of  the  land  that  Radio 
Antilles,   in   filling   out   Its   applicaUon 
form,  acted  without  reasonable  assurance 
that  It  could  lease  lUs  proposed  trans- 
mitter site.  Absent  such  allegations,  and 
in  view  of  the  unexcused  tardiness  of  the 
instant  motion,  we  find  no  adequate  basis 
for  adding  such  issues.  In  short,  we  do 
not  believe  that  the  allegations  in  sup- 
port of  these  requests  comport  with  The 
Edgefield-Saluda    requirements.    Com- 
pare El  Camlno  Broadcasting  Corp.,  12 
FCC  2d  25.  12  RR  2d  720  il968'    How- 
ever,   our  action  herein  should   not  be 
construed  as  a  bar  to  any  subsequent  sub- 
mission of  similar  requests  if  warranted 
by  the  facts   adduced   pursuant   to  the 
foregoing  site  availability  issue 

6.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  April  13, 
1970,  by  Zaba  Radio  Corp.  is  granted  to 
the  extent  indicated  below,  and  is  denied 
In  all  other  respects:  and 

7.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  Radio  AniiUes'lnc  . 
ha3  reaiwnable  assurance  of  ihe  availabilliy 
of  Its  proposed  transmitter  .site. 

8.  It  13  further  ordered.  That  under 
the  above  issue,  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  and 
the  burden  of  proof  shall  be  on  Radio 
Antilles,  Inc. 

Adopted:  July  23,  1970. 

Released:  July  27.  1970. 

Federal  Communications 
Commission.' 
[seal!         BenF.  Waple. 

Secretary. 

\V.R.    Doc.    70-»976:     Piled,    July    31,    1970; 
8  47  am. I 


■  See  Du  Page  County  Broadcasting,  Inc., 
6  PCC  2d  210.  10  RR  2d  830  (1967). 

'  Review  Board  Member  Nelaon  not  par- 
Ucipatlng  aad  Memb«r  Ptncock  absent. 


NOTICES 

'[Docket  No.  18559,  ertc.;  FCX3  70-8121 

UNITED  TELEVISION  CO.,  INC. 
ET  AL. 

Memorandum  Opinion  and  Order  and 
Notice  of  Apparent  Liability  Adding 
Forfeiture  Issue 

In  regard  applications  of  United  Tele- 
vision Company.  Inc  (WFAN-TV), 
Washington,  DC.  for  renewal  of  license. 
Docket  No.  18559.  File  No  BRCT-585; 
United  Television  Co..  Inc.  'WFAN-TV) . 
Washington,  DC,  for  construction  per- 
mit. Docket  No.  18561,  File  No.  BPCT- 
3917;  United  Broadcasting  Co.,  Inc. 
'WOOKi.  Washington.  DC.  for  re- 
newal of  license.  Docket  No.  18562.  FUe 
No.  BR- 11 04;  Washington  Community 
Broadcasting  Co  ,  Washington,  D.C..  for 
construction  permit  for  new  standard 
broadcast  station.  Docket  No.  18563.  File 
No.  BP-17416 

1.  This  proceeding  Involves,  Inter  alia, 
the  application  of  United  Broadcasting 
Co.,  Inc.  (United),  for  renewal  of  its 
license  for  StaJidard  Broadcast  Station 
WOOK.  Washington,  DC.  and  the  com- 
peting application  of  Washington  Com- 
munity Broadcasting  Co.  for  a  construc- 
tion permit  for  identical  facilities.  The 
applications  were  designated  for  a  con- 
solidated hearing  by  a  memorandum 
opinion  and  order,  18  FCC  2d  363.  re- 
leased June  13.  1969,  on  issues,  which 
in  addition  to  the  standard  comparative 
issues,  included  specific  disqualifying 
issues  concerning  allegations  of  decep- 
tive advertising  practices  by  United. 
Subsequently,  on  September  3,  1969.  an 
inspection  of  WOOK's  facilities  disclosed 
19  separate  alleged  violations  of  the 
Commission's  rules  and  departures  from 
the  terms  of  United's  license.' 

2.  In  a  memorandum  opinion  and 
order.  FCC  70R-185.  released  May  19. 
1970,  the  Review  Board  added  the 
following  issues: 

la'  To  determine  all  of  the  fau;ts  and 
circumstances  surrounding  the  opera- 
tion of  Station  WOOK  at  Washington. 
D.C..  under  the  management  of  United 
Broadcasting  Co..  Inc..  with  particular 
respect  to  the  alleged  departures  from 
Commission  rules  and  regulations  and 
license  authorization  as  disclosed  by  the 
Official  Notice  of  Violation  issued  to  the 
licensee  in  October  1969.  the  responses 
thereto  and  related  documents. 

(bi  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  Issue 
<ai  above.  United  Broadcasting  Co., 
Inc  .  in  the  operation  of  SUtion  WOOK, 
engaged  in  conduct  which  reflects  such 
negligence,  carelessness,  ineptness.  or 
disregard  of  the  Commission's  processes 
that  the  Commission  cannot  rely  upon 
the  licensee  to  fulfill  the  duties  and 
responsibilities  of  a  licensee. 


(c)  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  whether  United  Broadcast- 
ing Co.,  Inc.,  possesses  the  requisite 
and /or  comparative  qualifications  to 
remain  a  Commission  licensee. 

The  Board  declined  to  add  a  forfeiture 
issue,  asserting  that  the  issues  added 
are  relevant  to  the  renewal  proceeding, 
and  that  it  did  not  have  authority  to 
issue  a  Notice  of  Apparent  Liability  to 
monetary  forfeitures.  It  further  noted 
that  United  was  free  to  request  us  to  add 
a  forfeiture  issue.  Now  before  us  for  con- 
sideration are  a  petition  for  Notice  of 
Apparent  UabUity  fUed  June  9,  1970.  by 
United,  the  Broadcast  Bureau's  com- 
ments filed  June  17.  1970.  and  Uniteds 
reply,  filed  June  29.  1970. 

3.  In  'WPRY  Radio  Broadcasters,  Inc.. 
FCC  70-650,  released  June  24,  1970.  we 
stated  that,  as  a  matter  of  policy,  we 
would  Include  a  forfeiture  notice  in  every 
case  designated  for  hearing  involving 
alleged  violations  which  come  within  the 
purview  of  section  503(b)  of  the  Com- 
munications Act  Pursuant  to  this  policy 
we  are  granting  United's  petition  and 
authorizing  the  Examiner,  in  the  event 
that  he  finds  that  the  public  interest 
w^ould  be  served  by  the  grant  of  United's 
applicatlMi.  to  determine  whether  a 
monetary  forfeiture  should  be  assessed 
against  WOOK.' 

4.  Accordingly .  it  is  ordered.  That  the 
Petition  for  Notice  of  Apparent  Liability. 
fUed  June  9,  1970,  by  United  Broadcast- 
ing Co.,  Inc.,  is  granted. 

5.  It  is  further  ordered.  That  this  docu- 
ment constitutes  a  Notice  of  Apparent 
LiabUity  pursuant  to  section  503(b)  < 2) 
of  the  Commimications  Act  for  the  vio- 
lations set  forth  in  an  Official  Notice  of 
Violation  issued  to  United  Broadcasting 
Co.,  Inc.,  on  October  3.  1969. 

6.  It  is  further  ordered.  Tliat  if  the 
Hearing  Examiner  should  determine  that 
the  entire  hearing  record  requires  a  find- 
ing 'hat  the  public  interest  would  be 
served  by  the  grant  of  United  Broadcast- 
ing Co.,  Inc.'s  application  for  renewal  of 
its  license  for  Station  WOOK.  he  shall 
make  findings  of  fact  as  to  whether  any 


'  United  waa  apprlied  of  the  particulars  of 
the  alleged  violaUona  by  an  OfHclaJ  Nolle*  of 
Violation  I  FCC  Form  793)  Issued  Oct.  8, 
1»«8. 


« The  Inclusion  of  a  forfeiture  notice  Is 
pursuant  to  Commission  policy  and  Is  not 
to  be  construed  as  In  any  way  indicating 
what  the  final  disposition  or  this  proceeding 
should  be.  See  WPRY.  supra  Indeed,  con- 
sideration of  monetary  forfeitures  In  this 
proceeding  would  first  require  affirmative 
findings  in  favor  of  United  on  the  disqualify- 
ing and  comparative  issues.  Such  findings 
are  of  course  dependent  upon  the  facts  as 
elicited  In  the  hearing  In  determining 
whether  or  not  the  imposition  of  a  monetary 
forfeiture  would  be  appropriate  the  Hearing 
Examiner  shoula  give  consideration  to  the 
forfeiture  of  $7,500  paid  by  United  at  the 
time  of  Its  1966  license  renewal  See  United 
Broadcasting.  Inc  .  4  FCC  2d  293  1 1966) 
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willful  or  repeated'  violation*  o*  the 
Communications  Act  or  the  Commission's 
rules   thereiinder    (as   specified  in   the 


»Por  the  purpose  of  determining  whether 
or  not  repeated  violations  of  the  Communl- 
catlonB  Act  or  the  Commlselons  rules  have 
occurred,  official  notice  Is  taken  of  the  Hear- 
ing Examiners  findings  in  United  Broadcast- 
ing Co..  Inc..  supra. 


NOTICES 

Official  Notice  of  "Vlcdation  issued  to 
United  Broadcasting  Co.,  Inc.  on  Oct.  3. 
1969)  have  taken  place  within  1  year  of 
the  Issuance  of  this  memorandum  opin- 
ion and  order,  and.  if  so,  shall  recommend 
to  the  CcMnmission  whether  or  not  a  for- 
feiture should  be  Issued  against  United 
Broadcasting  Co..  Inc..  in  the  amoimt  of 
$10,000  or  some  lesser  amount  pursuant 
to  section  503 <b>  of  the  Communications 
Act. 


12365 

Adopted:  July  22,  1970. 

Released:  July  24,  1970. 

Federal  Communications 
comicssion,* 
[seal]         Ben  F.  Waple, 

Secretary. 

|F.R.    Doc.    70-9977;    Piled,    July    31,    1970; 
8:47  am  1 


'  Cb&irman  Burch  absent. 


[Canadian  List  No.  271  ] 

CANADIAN   STANDARD   BROADCAST   STATIONS 
Notification   List 

July  14.  1970. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
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B171-63 Nl-Oas  Supply,  Inc..  Port 

Office  Boi  190,  Aorora, 
ill.  60507. 
do 


3        Natural  Om  PlpeUne  Co.  of  Amer-    $65,000      8-25-70         7-2ft-70     11  >6~70  'US.0  '>2L0 

lea,  Elk  City  Area,  Beckham  Co., 

Okla..  Other  area. 
3 do 92,000      6-25-70         7-28-70    11-28-70  ' » 14.0  "21.0 


>  Pressure  base  Is  U.fiS  p.s.l.a. 

[seal] 


'  Subject  to  a  downward  and  upward  B.t.a.  adjustment. 

Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Assistant  Chief,  Broadcast  Bureau. 
[F.R.  Doc.  70-9978;  PUed.  July  31, 1970;  8:47  ajn.) 


FEDERAL  MARITIME  COMMISSION 

SOUTH  AND  EAST  AFRICA  RATE 
AGREEMENT  AND  UNITED  STATES 
SOUTH  AND  EAST  AFRICA  CON- 
FERENCE 

Notice  of  Petition   Filed 

Notice  Is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916,  as 
amended   (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW  ,  room  1202;  or  at  the  oCQces 
of  the  District  Managers,  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  with  reference  to 
the  proposed  changes  and  the  petition, 
including  a  request  for  hearing.  If  de- 
sired, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
modification  of  the  contract  form  and,' 
or  the  approved  contract  system  shall 
provide  a  clear  and  concise  statement 


of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  ( as  indicated  hereinafter  > ,  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  application  to  modify  ap- 
proved form  of  dual  rate  contracts  filed 
by: 

WlUlam  L   Hamm.  Secretary.  South  and  East 
Africa    Rate    Agreement.    United    States 
South  &  East  Africa  Conference.  25  Broad- 
way, New  York,  N,Y.  10004. 

There  has  been  filed  on  behalf  of  the 
rate  agreement  and  conference  listed 
below  an  application  to  modify  their  ap- 
proved form  of  Dual  Rate  Contracts. 

South  and  East  Africa  Rate  Agreement 
(Agreement  No    8054—8.  as  amended). 

United  States  South  &  East  Africa  Confer- 
ence (Agreement  No   9502-*.  as  amended). 

The  purpose  of  these  modifications  is 
to  delete  from  the  approved  forms  of 
contracts  the  language  providing  that 
the  contracts  shall  terminate  upon  the 


withdrawal  of  any  carrier  from  partici- 
pation in  the  membership  of  the  govern- 
ing rate  making  or  conference  agree- 
ment, as  set  forth  in  Article  12  of  each 
form  of  contract. 

Dated:  July  28, 1970. 

By    order    of    the   Federal    Maritime 
Commission. 

Francis  C.  Hcrney, 

Secretary. 

|F.R.   Doc.    7a-10012;    Piled.    July    31,    1970: 
8;50  am  I 


[Independent  Ocean  Freight  Forwarder 
License  Nc   833  | 

A.   J.   DeMAY   &   CO.,   INC. 
Order  of  Revocation 

On  July  17.  1970.  A.  J.  DeMay  L  Co.. 
Inc.  advised  that  it  wished  to  surrender 
its  license  effective  August  1.  1970. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  In  Manual  of  Orders,  Commis- 
sion Order  201.1,  section  6.03, 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
833  of  A.  J.  DeMay  &  Co..  Inc.,  be  and  Is 
hereby  revoked  effective  August  1.  1970. 
without  prejudice  to  reapplicatlon  for  a 
license  at  a  later  date. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  A.  J.  DeMay 
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li  Co  ,  Inc  ,  26  Broadway,  New  York,  NY 

10004. 

John  P.  Gilson, 
Devutv  Director, 
Bureau  of  Domestic  Reffulation. 
(PR     Doc     70-10013,    Filed.    July    31.    1970, 
8  50   am  I 


NOTICES 

ing  the  applicable  area  ceillnR  rates 
established  In  Opinions  Nos  468  and 
468-A.  34  FPC  159  and  1068.  or  the  con- 
tractually authorized  rates,  whichever 
are  less,  unless  at  the  time  of  filing  of 
such  certiflcate  applications  or  within 
the  time  fixed  for  filing  prot.ests  and 
petitions  to  Intervene  applicants  indi- 


cate in  writing  that  they  are  unwilling 
to  accept  such  certificates. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


FEDERAL  POWER  COMMISSION 

(DockW  No  0-2681  etc  | 

B.   M.  BRITAIN  ET  AL. 

NoHce  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

JXTLY  23.  1970. 
Take  noUce  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make    any    protest    with    reference    to 
said   applications   should   on   or   before 
August   17.    1970,   file  with  the  Federal 
Power    Commission,    Washington,    DC. 
20426.  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  <  18  CFR  18  or  1  10>.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate   as    a    party    in    any    hearing 
therein  must  file  petitions  to  intervene  In 
accordance  with  the  Commission's  rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon   the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  heuring  will  be  held  ^ithout 
further    notice   before    the   Commission 
on  all  applications  in  which  no  petition 
to  intervene  Ls  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  'Where  a  petlUon  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  wiU  be  duly 
given.    AU    certificates    of    public    con- 
venience and  necessity  granting  appli- 
cations for  sales  from  the  Permian  Basin 
area  will  be  issued  at  rates  not  exceed- 


Dofket  No. 
date  flleil 


CI  2881 

F  6-29-70" 


0-4IM 

K  i>  lJ-70 


i  43«J6 

-i  l'+-70  • 
.   WIS 

K  rHJ-TO 


(K8246 
B  7  1-S5  • 

O-13006 

V  6-lft-70 
(i  12149 

Mi-12»40) 

C&F 

ft  25  70' 
(i-13746  .. . 

Dfr-lS-70 

I ;  i.sn  ' 

K  4  3t>  70 


G  17«3 

E6^30^70 


CIi»54<1'  . 
E5  2&-70 


(•I»)1-!W> 

Cifil    l«l) 

r  i>  i  70 
riiij  tai 
K  6-30-70 

f  ISJ  12KA 
K  •>4  70 


1)  6-23  ro 

rifiS  3.V5 
11  '>  5  70 

( -TO  677 
Ed- 29- 70 


K  l>  Jlk  71J 
F.  6  IS  70 


l'-.4  822-- 
K  6-a>-70 


(   l«fi  5'« 
K  ft  2^  70 


(167  -WO 
K  ft-2lt-70 


AppUeant 


Purchaaer,  add,  and  location         Price  per  Mcf 


Pres- 
sure 
ba-w 


rl68  .V28 

C  6  '29-70  '• 

CI6»-«77  

I)  ft  23-70 


B.  M.  BriUln  *t  al.  (successor  to 
B.  M.  Britain  4  C.  E.  Wey- 
mouth ').  c/o  Maston  C.  Court- 
ney. Attorney.  Post  Office  Boi 
189.  Amarlllo.  Tex.  79106. 

David  A.  Wilson  (successor  to  Qui/ 
OH  Corp.  (Opecator)  et  al.), 
Post  Office  Box  1415,  Longview, 
Tex.  75001. 
.  Hunt  OU  Co.  (Operator)  et  al.,  1401 
Kim  St..  Dallas,  Tex.  75202. 

C.  Blair  Swentiel  (successor  to 
O.  W.  Hill,  administrator,  estate  o( 
Edmond  TaU').  Route  No.  4, 
West  Union,  W.  Va.  26456. 

.  AppeU  Drilling  Co 

MobU  Oil  Corp..  Post  Office  Box 

1774,  Houston.  Tex.  77001. 
Cities  Service  OU  Co.  (Operator)  et 
al.  (successor  to  MobU  OU  Corp.), 
Post  Office  Box  300,  Tulsa,  Okla. 
741ir2. 
.  MobU  oUCorp 

The  Ataa008a  Petroleum  Co.  (Op- 
erator) et  al.  (suoeessor  to  Signal 
OU  &  Oas  Co.  (Operator)  et  al), 
3206  RepabUc  Bank  Tower,  Dal- 
las, Tex.  75201. 

Rimeo  Royalty  Co.  (successor  to 
Shiprock  Indostries,  Inc.),  Post 
Offloe  Box  2283,  Fort  Worth,  Tex. 
78101. 

Beaver  Mesa  Exploration  Co.  (suo- 
eessor to  Cabeen  Eiploratlon 
Corp  1.  500  Midlaivi  Sarliigs 
BIdg..  Denver.  Colo  S02O2. 

Atlantic  Richfield  Co.  (Operator). 
,-1  al  .  Post  Office  Box  2819.  Dallas, 
T>'i.  7,V2-21.  „ 

Shell  OU  Co.  I  Operatori .  et  al.  50  West 
50th  St..  New  York,  .N  V  .  10020. 

Rlmco  Royalty  Co  successor  to 
Shiprock  Industries,  Inc.  (Opera- 
i<jri.  et  al.) 

White  .Shield  OU  A  Oas  Corp.  (suo- 
(VS,<or  to  Marvin  F.  WUhlte  et  al.), 
CO  Richard  M.  ReddecUlI,  At- 
torney, Pcjst  Office  Box  306,  Buck- 
hamion.  W   V a.  26301. 

.MobU  OUCorp.  (Operator)  etal 

Marathon  OU  Co..  539  South  Main 
St..  Flodlay.  Ohio  46840. 

Petro Dynamics,  Inc.  (Operator)  et 
al.  (successor  to  /as.  F.  Smith 
(Operator)  et  al.).  Post  Offloe  Box 
1006.  AmariUo,  Tex.  79108. 

Rlmco  Royalty  Co.  (successor  to 
Shiprock  Industries.  Inc.). 

Et  Al,  Inc.  (snooeasor  to  BUI 
Fergu-son  d.b.a.  Ferguson  OU  Co. 
et  al).  119  Cameron  Bldg.,  Okla- 
homa City,  Okla.  73106. 

PetroDynamles,  Inc.  (Operator)  et 
al.  (iuooessor  James  F.  Smith). 

Daugherty  OU  Co.  (successor  to 
Sydney  Spoflorth),  311  Main  St., 
St.  Marys.  W.  Va.  26170. 

WlUlam  Howard  Smith  and  Jessie 
H.  Smith  (snoeessor  to  Priddle 
Oil  A  Oas  Co.).  No.  3  Sutberland 
Road,  Huntington.  W.  Va.  25706. 

Donald  W.  Jackson,  1411  North 
Carlton.  Liberal,  Kans.  67901. 

MobU  OU  Corp 


Panhandle  Eastern  Pipe  Line  Co., 
West  Panhandle  Field.  Moore  and 
Potter  Counties,  Tex. 


Arkansas  Louisiana  Oas  Co.,  North 
Lansing  Field,  Harrison  County, 
Tex. 

United  Oas  Pipe  Line  Co.,  Cotton 
Valley  Field,  Webster  Parish.  La. 

Consolidated  Gas  Supply  Corp., 
Grant  District,  Doddridge  Coun- 
ty, W.  Va. 

The  Altex  Corp.,  Tom  Graham 
West  Field,  Jim  WeUs  County, 
Tex. 

United  Gas  Pipe  Line  Co.,  Eogeae 
Island  Area,  Offshore  l.a. 

Colorado  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 
acreage  in  Beaver  County,  Okla. 

Transcontinental   Oas   Pipe   Line 
Corp..  West  Cameron   Block  110 
etal.  Field,  Offshore  Louisiana. 

El  Paso  Natural  Oas  Co..  South 
Andrews  Area,  Andrews  County, 
Tex. 


El  Paso  Natural  Oas  Co.,  Blstl 
Field,  San  Juan  County,  N.  Hex. 

Cities  Service  OU  Co.,  •  Dipper  Gap 
Field,  Logan  County,  Colo. 

Lone  Star  Oas  Co..  East  Durant 
Field,  Bryan  County.  Okla. 

El  Paso  Natural  Oas  Co.,  Brown 
Bassett  Field,  TerreU  County,  Tei. 

El  Paso  Natural  Oas  Co..  Blanco 
Field.  San  Juan  County.  N.  Mex. 

Cumberland  A  Allegheny  Gas  Co.. 
Union  District.  Barbour  and  Up- 
shur Counties,  W.  Va. 


Arkansas  Louisiana  Oas  Co.,  Red 

Oak    Area,    Latimer,   and   other 

counties,  Okla. 
Lone  Star  Oas  Co.,  East  Durant 

Field.  Bryan  County,  Okla. 
Kansas-Nebraska  Natural  Oas  Co., 

Inc.,     Dombey     Field.     Beaver 

County.  Okla. 

El  Paso  Natural  Oas  Co..  Oallup 
Field,  San  Juan  County,  N.  Mex. 

Panhandle  Eastern  Pipe  Line  Co.. 
Freemyer  Field.  Kingman  Coun- 
ty, Kans. 

Kansas-Nebraska  Natural  Oas  Co., 
Inc..  Southeast  Dombey  Field. 
Beaver  County.  Okla. 

Equitable  Gas  Co..  acreage  In 
Braxton  County.  W.  Vs. 

United  Fuel  Gas  Co..  Big  Injun 
Field.  StonewaU  District.  Wayne 
County.  W.  Va. 

Northern  Natural  Gas  Co..  acreage 

in  Texas  County.  Okla. 
Arkansas     Louisiana     Oas     Co., 

ChismvUle  Field,  Logan  County, 

Ark. 


This  ttotloe  does  not  provide  for  con- 
solidation for  he»ftng  of  the  several  matters 
o^vered  herein. 


FlUng  code:  A— Initial  aervke. 
B— Abandonment. 
Q— Amendment  to  add  acreage. 
I>— Amendment  to  deleU-  acreage. 
E — Suooeesion. 
F— Partial  suecession. 

See  footnotes  at  end  of  table. 
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NOTICES 


I>ockM  No. 

and 

date  aied 


AppUcjUit 


Purchaser,  field,  and  location 


Pres- 

Price  per  Mc(      sure 

bas« 


CI71-IS  .  Amarei,   Inc.,    Room  221.   Arcade 

A  7-6-70  Bldg  ,  3000  Classen  Blvd  ,  Ukla- 

boma  City,  Okla.  73106. 


Michigan  WLsoonisIn  Pipe  Line  Co., 
Woodward    Area,    Woodward 
County,  (Jkla. 


>20.0 


14. 0S 


1  Certificate  is  pitaently  In  names  of  B  M.  Britain  *  C.  E.  Weymouth.  FUlng  reflects  transfer  of  Weymouth's 
interest  to  Weymouth  Corp.  .       ,    ,  r^       ^    ».wi„=..^ 

'  Amendment  to  oertlficate  fll«l  to  cover  interest  of  Dora  C  Atkinson. 

I  NfcSeTmc^^fon^'lrtlln  >:n  *pj,lin.tu,„  flled  Dec.  20, 1954,  a«  amended  Mar  14.  19M  Applicant's  motion 
to VVh^rri^thfoeJimat^  aPpIiVatior.  nle,f  July  1. 1M.«.  and  letter  dated  Jan.  15, 19M.  advising  that  tl,e  weU  has  been 
ahr.'donS  are  b^  aSepteJ  a.s  ^n  :in,.nd..iei.t  to  the  application  to  reflect  abandonment  of  sery  loe. 

t  *dds  acreage  acquired  fnim  .Mohil  i  Hi  Corp  .  Docket  .No.  u-12»40.  „„w.»  k:«  r'i7ivji«Q  i.  o«n 

.  Appllat^WM'errone.HLsiy  ^^iRned  Ixjck-t  N..  (•17.>.«9  as  a  P^rtial^.^°n^D'^f'  ^<'-  ^""^  **  "=^- 
e»wi  anil  »oiillcation  willl-eprocesse.]  i.<s  petition  If)  amend  certificate  in  Docket  No.  U-1M71.  . 

'%X  from  jtn"  1^70.  the  e<T,^..v.  lite  of  a..,slgnm.nt.  shall  be  15.05^  c*nts  per  Mcf  subjec  to  ref"n<>  to 
Dockerso   KI8<f«^  through  Feb.  «.  1^70;  in  1  16:*)  ceuti  i»r  Mcf  on  Feb.  7,  1970  subject  to  refund  in  Docket  No. 

'^J  The^ertificate  In  Docket  No.  CI60^540  which  was  t-nninated  by  order  Issued  Mar.  29,1967,  In  Docket  No.  0-12994. 

*'n-itTi"-ltv7i""^-?^il^  (fas  under  Its  FPC  OR3  No.  21fi  to  Kansas-N.l.raska  Natural  Gas  Co.,  Inc.         ___.„, 
i»  Co'Xli^t  p^vTd«  for  rate  of  n.oi,^  c^.its  [W  Mcf;  howevr.  applicant  states  its  wUlU.gness  to  accept  permanent 

wrtlflcate  conditioned  to  an  initial  rate  of  1.^  cents  [>er  Mcf 
"  Rale  m  eflwt  sul^ject  to  rt'tuml  in  Docket  No.  Rl. 0-406. 

;:  ^^licuon  f^S  5:j^L"veH"andmk',:;a  formations.  Rate  in  effect  subject  to  refu.id  In  Docket  No.  BI64-,'51. 
Bate  Include*  1  cent  per  Mcf  lor  iniulik. 

u  rUl'eZ  nrSwd  fr^m  alwve  the  ba.«'  of  the  Wolfcampian  Series  of  the  Permian  System. 

I.  Far  eS  pr5^u(Sl  from  the  hase  of  the  Wolfcampian  Series  down  to  7,500  feet  and  all  caslnghead  gas.  Rate  in  eilect 
suh.ect  to  refund  In  l>.xki>t  No.  K16B-.576, 
''  For  shallow  gafi 
"  For  dwp  gas  and  ca-'Uighead  gaS-  .    . 

now  prntKXW  to  abandon  i.-rv,ce  pr.vimi.s!y  coiiiraenced  pursuant  U,  temporary  aulhorlzaUoo. 

«  I'liH  New  Mexico  tiix    .-^nhipct  to  upward  ir.d  downward  B.t.u.  adjustment.  .      ,„        . „., 

»  (  ontract  pro".  1>^  iTr  a  riti  of  17  c^n.  per  ,\lcf;  however,  appUcant  is  proposhig  a  rate  of  15  cents  per  Mcf. 

a  .-;ut>iect  to  upward  and  downward  H  t.u   adjiLstiiient. 

^  Parttallr  .'mc<-eeiis  .\merada  Hess  Corp  >  t  PC  (iRS  No.  126. 

«  {^J:^  ^le'^X  ap1;i';^^^ote^,:ihMule  to  f-S^t  sale  to  be  made  under  Hunt  OU  Co.'s  rate  schedule  a..d 

CfrlUicate  iUttiOrUallon 
r  Includes  1,5  ci-iit  [>er  Mot  Lax  reimhurseii,e."t, 

:  ?;n'-:r^'  p^^tr^e^rf^t'o'fl'r  nui:?  .Mc"  K^V^V  letter  flled  July  1,  W70  appUcant  stated  its  wlUlngn^ 
to  accept  rertlflcate  at  16  cents  per  Mcf. 
"  Rat."  "  '       "  "     -  •   -'  '- 

"  Eftec 
"  Efl»c 

"  c"  t^'nlJf  pro^Me*  lor  rate  of  17.5  ce,.-,  per  Mcf.;  however,  appUcant  state.  Its  wlUlngness  to  accept  certificate 
at  15  3M  cents  [)er  Mcf 
»•  For  PhoKphorla  Uas 

M  Km  will  no  loneer  tie  <oid  in  interstate  commerce.  ...  j  n  .         ji     >»,...> 

"  Indu  lis  2  4  Mnts  per  Mcf  upward  B  t  u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment. 


Which  would  become  effective  prior  to 
December  23.  1971,  after  suspension.  ilT 
any. 

Together  with  the  stipulation  and 
agreement  Cities  flled  revised  tariff 
sheets  reflecting  the  rate  levels  specified 
in  the  Appendices  C  and  D  of  the  stipula- 
tion and  agreement  for  the  periods  in- 
dicated therein. 

Copies  of  the  stipulation  and  agree- 
ment and  revised  tariff  sheets  were  served 
on  all  parties  to  these  proceedings,  all  of 
Cities'  jurisdictional  customers  and  in- 
terested State  commissions. 

Answers  or  comments  relating  to  the 
stipulation  and  agreement  and  or  to  the 
revised  tariff  sheets  may  be  flled  with  the 
Federal  Power  Commission,  Washing- 
ton. DC.  20426,  on  or  before  August  11, 
1970. 

Gordon  M.  Grant, 

Secretary. 

IF.R.    Doc.    70-9990;    Piled,    July    31,    1970; 
8:48  a.m.] 


trait  provnes  tor  rate  oi  i.  iM.T.m  i"-i  .Titi,  iiuwo»d. ,  u,  .».«,.  ...>.. .,-.,, -r.- 

e  ^"rt«ttu^'.^t'u,'%f?n.nn  D<vket  No    RI6»-1.56.  Subject  to  upward  and  do^J^^"*  B'^,,,^,)^'"'"'- 
!Jtlv."Vale  under  HIU  i  HUr,  FPC  UK.S  No.  10.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

*tlverate  under  llili  &  Hill's  Kl'C  '  >  K.S  No.  11. 


(P.R.  Doc.  70-9868;  Piled,  July  31.  1970;  8:46  am.] 


(EKKket  No  0-8980  etc  ) 

WESTMORE   DRILLING   CO.,   ET  AL. 

Findings  and  Order 

Correction 

In  F.R.  Doc.  70-9465,  appearing  at  page 
12033  of  the  issue  for  Saturday.  JiA^y  25. 
1970,  in  the  coliman  "Docket  No.  and 
date  filed"  on  page  12036  the  docket 
number  for  Clarke  Oilfield  Service.  Inc. 
(successor  to  Sun  Oil  Co  )  now  reading 
"CI70-292".  should  read  "CI70-924". 


(Docket*  No8  RP69-39,  BP70-221 

CITIES   SERVICE   GAS   CO. 

Notice    of    Filing    of    Stipulation    and 
Agreement  and  Revised  Tariff  Sheefs 

July  28.  1970. 
Take  noUce  that  on  July  20.  1970 
Cities  Service  Gaa  Co.  (Cities;  flled  in 
Dockets  Noa.  RP69-39  and  RP70-22  a 
proposed  stipulation  and  a«rreement.  The 
stipulation  and  agreement  would  resolve 
all  issue*  In  these  proceedings. 


The  stipulation  and  agreement,  among 
other  things,  allows  Cities,  while  the 
rates  provided  for  therein  are  in  effect, 
to  increase  its  rates,  from  time  to  time 
untU  December  23,  1971,  to  reflect  rate 
increases  of  its  suppliers  and  requires 
Cities  to  decrease  its  rates  to  reflect  sui>- 
plier  rate  reductions;  requires  Cities  to 
flow  through  to  its  jurisdictional  cus- 
tomers the  appropriate  portion  of  all  re- 
funds, together  with  interest,  received 
from  its  suppUers  which  are  apphcable 
to  purchases  by  Cities  from  such  sup- 
pliers during  the  term  of  the  stipulation 
and  agreement,  as  defined  therein;  re- 
quires Cities  to  reduce  its  rates  to  reflect 
reductions  resulting  from  a  decrease  in 
the  effective  Federal  income  tax  rate  ef- 
fective as  of  the  effective  date  of  such  tax 
reduction,  and  permits  Cities,  to  increase 
its  rates  to  reflect  an  increase  in  its 
jurisdictional  cost  of  service  resulting 
from  an  increase  in  the  effective  Federal 
Income  tax  rate  effective  as  of  the  ef- 
fective date  of  such  ux  rate  increase: 
and  provides,  that  Cities  will  not  file  a 
general  increase  in  its  jurisdictional  rates 


( Docket  No.  RI68-673 1 

CITIES  SERVICE  GAS  CO.  AND  MOBIL 
OIL   CORP. 

Notice   Postponing  Oral  Argument 

July  29,  1970. 

On  July  24,  1970,  MobU  Oil  Corp.. 
Defendant,  filed  a  motion  requesting 
postponement  of  the  oral  argument 
scheduled  for  August  3,  1970,  The  post- 
ponement is  requested  pending  Commis- 
sion action  upon  a  motion  for  approval 
of  a  settlement  proposal  which  was  flled 
on  July  28,  1970,  by  Complainant  and 
Defendant.  Counsel  for  Cities  Service  and 
Commission  staff  concur  in  the  request. 

Take  note  that  the  oral  argument 
scheduled  for  August  3,  1970,  in  the 
above-designated  proceeding  is  post- 
poned until  further  notice. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 

Secretary. 

|P.R.    Doc.    70-9981;    PUed.    July    31.    1970; 
8  48  a.m.] 


(Docket  No.  E-75481 

GEORGIA  POWER  CO. 

Order  Suspending  Proposed  Electric 
TarifF,  Providing  for  Hearing  and 
Granting  Intervention 

July  28.  1970. 
Georgia  Power  Co.  (Georgia) .  a  pubhc 
utility  subject  to  the  jurisdiction  of  this 
Commission,  on  May  26,  1970,  with  revi- 
sions made  on  June  29,  1970,  tendered 
for  filing  a  proposed  electric  tariff,"  to 
supersede  individual  rate  schedules  for 
service  to  50  municipahtles  and  39  rural 
electric  cooperatives.  The  proposed 
change  would  have  resulted  in  increases 
to    Georgia's    municipal    customers    of 


'Designated   FPC   Hectrlc   Tariff  Original 
Volu'jie  No.  1. 
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$5,147,342  annually  based  on  estimated 
sales  for  the  12 -month  period  ending 
July  1970,  as  adjusted,  and  to  $7,073,141 
for  the  cooperative  customers,  in  the 
same  period,  a  total  combined  increase 
of  approximately  34  percent.  The  new 
tariff  is  proposed  to  become  effective  on 
August  1,  1970.  This  order  suspends  the 
operation  of  the  proposed  tariff  and  or- 
ders a  public  hearing  concerning  the 
lawfulness  of  that  tariff. 

In  support  of  its  filing,  Georgia  indi- 
cates that  the  new  tariff  is  necessary  to 
provide  Georgia  with  adequate  revenues 
to  permit  it  to  earn  a  fair  return  upon 
its  property  devoted  to  service  to  its  mu- 
nicipal and  rural  cooperative  customers. 
Georgia  states  that  the  proposed  electric 
tariff  would  result  in  a  rate  of  return  of 
7.7  percent.  The  proposed  tariff  format 
would  also  result  in  a  simplification  of 
Georgia's  present  system  of  a  separate 
contract  for  each  delivery  point.  Georgia 
presently  serves  the  50  municipal  sys- 
tems at  93  dehvery  points  and  the  39  co- 
operatives at  280  delivery  points.  The  fil- 
ing states  that  Georgia  intends  to  com- 
mence billing  under  the  new  rates  con- 
currently with  the  termination  dates  of 
the  individual  service  agreements  under 
which  it  is  serving  each  of  its  wholesale 
customers.  Such  termination  dates  range 
from  December  12,  1970,  to  September  5, 
1974,  with  the  majority  In  1971.  With 
respect  to  new  delivery  points,  the  tariff 
would  be  applicable  upon  its  effective 
date. 

The  Power  Section,  Georgia  Municipal 
Association,  Inc.,  and  49  of  the  municipal 
customers  have  filed  a  "Complaint"  re- 
questing suspension  of  the  proposed  elec- 
tric tariff  for  5  months  and  a  hearing 
on  the  lawfulness  of  the  proposed  rates. 
The  complaint  states  that  the  Increase 
will  Impose  a  severe  financial  hardship 
on  the  municipalities.  They  request  the 
maximum  suspension  period  because  the 
wholesale  increase  will  necessitate  in- 
creases in  municipal  retail  rates,  a  proc- 
ess possibly  requiring  several  months. 

A  petition  to  intervene  was  filed  Jointly 
by  Mitchell  County  Electric  Membership 
Corp.,  Oconee  Electric  Membership 
Corp.,  and  Georgia  Electric  Membership 
Corp.,  the  last  consisting  of  the  41  elec- 
tric membership  corporations  in  the 
State  of  Georgia.  That  petition  calls  the 
proposed  rate  increase  "unjust,  unrea- 
sonable and  unlawful,"  and  requests  sus- 
pension, investigation  and  hearing.  Sim- 
ilar comments  have  also  been  received 
from  a  number  of  individual  municipal 
and  cooperative  customers.  The  Georgia 
Public  Service  Commission  has  stated 
that  It  has  no  comment  on  the  com- 
pany's proposal 

A  preliminary  review  of  the  filing  in- 
dicates that  the  proposed  rates  may  be 
excessive.  Georgia's  assertions  in  support 
of  its  filing  and  the  protests  and  com- 
plaints of  the  wholesale  customers  raise 
questions  which  can  best  be  resolved 
through  a  public  hearing.  Thus,  we  are 
ordering  a  hearing  to  determine  the  law- 
fulness of  the  proposed  electric  tariff  and 
we  shall  suspend  the  filing  in  accordance 
with  section  205 (ei  of  the  Federal  Power 
Act. 


NOTICES 

The  Commission  further  finds: 

(1)  (3eorgias  proposed  FPC  Electric 
Tariff  Original  Volume  No.  1  may  be 
injust,  imreasonable,  xmduly  discrimina- 
tory, or  preferential  or  otherwise  unlaw- 
ful under  the  Federal  Power  Act. 

(2)  It  is  necessarj-  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205,  206,  301.  307, 
308,  and  309  thereof,  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  CSeorgia's  FPC  Electric 
Tariff  Original  Volume  No.  1  and  that 
the  proposed  tariff  be  su-spended  and  the 
use  thereof  deferred,  all  as  hereinafter 
provided. 

(3  I  Participation  by  Mitchell  County 
Electric  Membership  Corp.  Oconee 
Electric  Membership  Corp.,  and  Georgia 
Electric  Membersliip  Corp.  may  be  in  the 
public  interest. 

The  Commission  orders : 

<Ai  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  to  commence  with  a 
prehearing  conference  to  be  held  on 
September  10,  1970,  at  10  a.m.,  e.d.t., 
at  the  offices  of  the  Federal  Power  Com- 
mission in  'Washington,  D.C.,  concerning 
the  lawfulness  of  the  rates  and  charges 
contained  in  the  FPC  Electric  Tariff 
Original  'Volume  No.  1  of  the  Georgia 
Power  Co. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Georgia's  FPC  Electric 
Tariff  Original  Volume  No.  1  is  hereby 
suspended  and  the  use  thereof  deferred 
until  January  1,  1971.  On  that  date,  that 
tariff  shall  take  effect  in  the  manner 
prescribed  by  the  Federal  Power  Act, 
and  Georgia,  subject  to  further  orders 
of  the  Commission,  shall  charge  and 
collect  the  increased  rates  and  charges 
set  forth  in  the  tariff  for  all  power  sold 
and  delivered  thereunder. 

<C )  Georgia  shall  refund  at  such  times 
and  in  such  manner  as  may  be  required 
by  flnal  order  of  the  Commission,  the 
portion  of  the  increased  rates  and 
charges  found  by  the  Commission  in 
this  proceeding  not  justified,  together 
with  interest  at  the  New  York  prime 
rate  on  January  1,  1971,  from  the  date  of 
payment  to  Georgia  until  refunded;  shall 
bear  all  costs  of  any  such  refunding: 
shall  keep  accurate  accounts  in  detail  of 
all  amounts  received  by  reason  of  the 
increased  rates  and  charges  effective  as 
of  January  1.  1971,  for  each  billing 
E>eriod;  and  shall  report  (original  and 
one  copy  i  In  writing  and  under  oath,  to 
the  Commission  monthly,  for  each  bill- 
ing period,  the  billing  determinants  of 
electric  energy  sold  and  deUvered  under 
the  above-described  tariff,  and  the  rev- 
enues resulting  therefrom  as  computed 
under  the  rates  in  effect  immediately 
prior  to  January  1,  1971.  and  imder  the 
rates  and  charges  made  effective  by  this 
order,  together  with  the  differences  in 
revenues  so  computed, 

(Di  Unless  otherwise  ordered  by  the 
Commission,  Georgia  shall  not  change 
the  terms  or  provisions  of  FPC  Electric 
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Tariff  Original  Volume  No.  1  until  this 
proceeding  has  been  terminated  or  until 
the  period   of  suspension  has   expired. 

(E)  The  Petitioners.  Mitchell  County 
Electric  Membership  Corp.,  Oconee 
Electric  Membership  Corp.  and  Georgia 
Electric  Membership  Corp.,  are  hereby 
permitted  to  intervene  in  the  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however, 
That  participation  of  such  interveners 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  their  joint  petition  to  inter- 
vene: And  vrovided.  further.  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved  by 
any  order  or  orders  entered  In  this 
proceeding. 

«Fi  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  'Washing- 
ton, D.C.  20426,  In  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFTl  1.8  and  1.37'  on  or  be- 
fore August  20,  1970. 

By  the  Commission 

I  SEAL]  Gordon  M.  Grant, 

Secretary. 

[P.R     E>oc.    70-9982;    Piled,   JtUy   31,    1970; 
8  48  am.) 


[Docket  No   Rr70-828.  etc.] 

GULF  OIL  CORP.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund; Correction 

July  16,  1970. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
December  17,  1969,  and  published  in  the 
Federal  Register  December  25,  1969,  34 
P.R.  20285,  Appendix  A,  Docket  No. 
RI70-829,  Atlantic  Richfield  Co.  (op- 
posite Rate  Schedule  No.  50)  under  col- 
umn headed  "Supp.  No."  change  "19" 
to  read  "20  ". 

Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    70-9982:    Piled.    July    31     1970: 
8  48  ajn.) 


(Project  No.  31101 
CONSOLIDATED  WATER  POWER   CO. 
Notice  of  Issuance  of  Annual  License 

July  24.  1970 
On  February  10.  1969,  Consolidated 
Water  Power  Co  ,  licensee  for  Stevens 
Point  Project  No.  2110  located  in  Portage 
County,  Wis.,  on  the  Wisconsin  River 
filed  an  application  for  a  new  license 
imder  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under (§§  16.1-16.6 1.  Licensee  also  made 
a  supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  27, 
1970. 
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The  license  for  Project  No  2110  was 
Issued  elTecuve  January  1.  1938.  for  a 
period  ending  June  30.  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cauon  and  Commission  action  thereon 
it  IS  appropriate  and  in  the  public  Inter- 
est to  issue  an  annual  license  to  Consoli- 
dated Water  Power  Co.  for  continued 
operation  and  maintenance  of  the 
Stevens  Point  Project  No.  2110. 

Take  notice  that  an  annual  license  is 
Issued  to  Consolidated  Water  Power  Co. 
<  licensee  <  under  section  15  of  the  Federal 
Power  Act  for  the  period  Jime  30,  1970, 
to  June  30.  1971,  or  unUl  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Stevens  Point  Project  No. 
2110.  subject  to  the  terms  and  conditions 
of  its  license. 

CrO»DOH    M.    GRAWT, 

Secretary. 

[y.A.    Doc.    70-9942:    Filed.    July    31.    1970: 
8  45  aL.m.  I 


NOTICES 

[Project  No.  1971] 


(Project  No    2192] 

CONSOLIDATED  WATER  POWER  CO. 
Notice  of  Issuance  of  Annual  License 

Jui-T  24,   1970. 

On  February  10.  1969,  Consolidated 
Water  Power  Co.,  licensee  for  Biron  Proj  - 
ect  No.  2192  located  in  Wood  and  Por- 
tage Counties,  Wis  .  on  the  Wisconsin 
River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  '55  16  1-16.6».  Ucensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 27,  1970. 

The  license  for  Project  No.  2192  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Consolidated 
Water  Power  Co.  for  continued  ftpera- 
tion  and  maintenance  of  Project  No. 
2192 

Take  notice  that  an  annual  license  Is 
Issued  to  Consolidated  Water  Power  Co. 
(Licensee I  imder  section  15  of  the  Fed- 
eral Power  Act  for  the  period  June  30. 
1970,  to  June  30,  1971,  or  imtil  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Biron  Project  No. 
2192.  subject  to  the  terms  and  conditions 
of  its  license. 

GORDOK  M.  Grakt. 

Secretary. 

(FJl.    Doc.    70-9»48:    FUed,    July    31,    1870; 
8:45  ajn.| 


IDAHO   POWER   CO. 
Notice  of  Additional  Land  Withdrawal 

July  24.   1970. 

Idaho  Power  Co.,  on  December  30,  1969, 
filed  a  Revised  Exhibit  J  i  K  map  for 
Project  No.  1971  In  connection  with  a 
television  access  road  right-of-way 
within  tlie  O.\bow  Hydroelectric  Devel- 
opment. 

Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10.  1920,  as 
amended,  notice  is  hereby  given  that  the 
hereinafter  described  lands,  insofar  as 
■liUe  thereto  remains  in  the  United  States, 
are  from  the  date  of  filmg  of  the  exhibit, 
December  30.  1969.  reserved  from  entry, 
location  or  other  disposal  under  the  laws 
of  the  United  States  until  otherwise 
directed  by  the  Commission  or  by 
Congress. 

WILLAMETTS    MZKIDIAN 

All  portions  of  the  following  described 
subdivisions  lying  withm  15  feet  of  the 
centerline  survey  of  the  television  access 
road  right-of-way  location  sis  delimited 
on  map.  Revised  Exhibit  J  k  K  iFPC  No. 
1971-247): 

T  6  S.,  R.  48  E.. 

Sec.  32.  NEi.,3EH; 

Sec.  S3.  SWW^SWi^. 
T.  7  S..  R.  48  E., 

Sec  4.  lot  1. 

The  area  of  US.  lands  reserved  by  this 
notice  is  approximately  3.44  acres  of 
which  approximately  2  54  acres  have 
been  heretofore  reserved  for  power  pur- 
poses In  Power  Site  Reserve  No.  77  or 
Power  Site  Classification  No.  421. 

Copies  of  map  Exhibit  J  &  K  (FPC  No. 
1971-247)  have  been  transmitted  to  the 
Bureau  of  Land  Management,  Geological 
Survey  and  the  Forest  Service. 

Gordon  M.  Gr.^nt. 

Secretary. 

[PR.    Doc.    70-9940:    Filed.    July    31.    1970; 
8  45  ^m.) 


Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
It  Is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Inter- 
national Paper  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No. 
2095. 

Take  notice  that  an  annual  license  is 
issued  to  International  Paper  Co.  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30,  1970. 
to  June  30,  1971.  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  York  Haven  Project  No.  2095,  sub- 
ject to  the  terms  and  conditions  of  its 
license. 

Gordon  M.  Grant. 

Secretary. 

[Pit.    Doc.    70-9944:    PUed.    July    31,    1970, 
8:45  ajn.] 


[Project  No.  2095) 

INTERNATIONAL  PAPER  CO. 

Notice  of  Issuance  of  Annuel  License 

JrxY  28,  1970. 

On  May  14,  1969,  International  Paper 
Co  .  licensee  for  York  Haven  Project  No. 
2095  located  in  the  vicinity  of  York 
County,  Pa.,  on  the  Susquehanna  River 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under <  §5  16  1-16  6 » .  Licensee  also  made 
a  supplemental  fUing  pursuant  to  Com- 
mission Order  No.  384  on  May  21.  1970. 

The  license  for  Project  No.  2095  was 
Issued  effective  January  1.  1938,  for  a 
period  ending  June  30,  1970.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 


[Docket  No.  RP70-e  etc.J 

lAWRENCEBURG  GAS 
TRANSMISSION  CORP. 

Order  Permitting  Tracking  of  Pur- 
chased Gas  Increase,  Suspending 
Proposed  Revised  Tariff  Sheets 
Pending  Effectiveness  of  Supplier 
Rate  Increase  and  Consolidating 
Proceedings 

Jm,T  28,  1970. 
Lawrenceburg  Gats  Transmission 
Corp.  <  Lawrenceburg  I ,  on  June  23,  1970, 
tendered  for  filing  In  Docket  No.  RP70-44 
proposed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,'  designed  solely 
to  track  the  rate  increase  filed  by 
Its  sole  supplier,  Texas  Gas  Transmission 
Corp.  (Texas  Gas),  on  May  4,  1970,  in 
Docket  No.  RP70-33.  Lawrenceburg  pro- 
poses that  its  increase  become  effective 
on  August  1.  1970,  and.  In  the  alternative, 
requests  that  if  the  filing  is  suspended, 
such  suspension  not  extend  beyond  No- 
vember 1,  1970.  the  date  to  which  the 
proposed  rate  increase  of  Texas  Gas  was 
suspended  in  Docket  No.  RP70-33.  Law- 
renceburg's  prc^x)sed  rate  changes  would 
Increase  charges  under  Its  two  juris- 
dictional rate  schedules.  CDS-1  and 
EX-1  by  approximately  $17,339  annually. 
based  on  volumes  for  the  12-month 
period  ended  June  30.  1969. 

In  support  of  Its  filing.  Lawrenceburg 
submitted  cost  of  service  and  other  data 
and  incorporated  by  reference  various 
statements  which  It  submitted  in  sup- 
port of  its  rate  Increase  filings  in  Dockets 
Nos.  RP70-6  and  RP70-26.'  In  its  filing. 
Lawrenceburg  requests  permission  to 
track  future  supplier  rate  increases.  In 
our  order  Issued  April  29,  1970,  in  Docket 


» The  proposed  revised  tariff  sbeeta  are 
Fourth  Revised  Sheet  Noe.  4  •nnX  12. 

•Docket  No.  RP70-2«  waa  consoUdated 
with  Docket  No.  RP70-e  by  order  Issued 
^r.  29,  1970.  • 
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No.  RP70-6  et  al..  we  stated  that,  con- 
sistent with  our  policy  regarding  track- 
ing Increases,  Lawrenceburj  would  not 
be  precluded  from  requesting  permission 
to  track  supplier  rate  increases  In  the 
future.  We  accordingly  will  accept  Law- 
renceburg's  filing.  However,  as  the  In- 
creased rates  proposed  herein  are  di- 
rectly and  entirely  based  upon  the 
proposed  rate  increase  of  Texas  Gas  In 
Docket  No.  RP70-33,  which  was  sus- 
pended to  November  1,  1970,  by  order  is- 
sued May  28.  1970,  Lawrenceburg's 
proposed  rate  filing  should  be  suspended 
to  that  same  date. 

The  proposed  rate  increase;  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory, or  preferential  or  otherwise 
unlawful. 

The  fact  that  the  cost  nd  related  data 
relied  upon  by  Lawrenceburg  in  support 
of  its  filings  in  Dockets  Nos.  RP70-44, 
RP70-26,  and  RP70-6  are  substantially 
the  same  raises  issues  of  law  and  fact 
common  to  each  proceeding.  Under  these 
circtimstances  it  is  appropriate  that 
Docket  No.  RP70-44  be  consolidated  with 
the  latter  proceedings  for  purposes  of 
hearing  and  decision. 

The  Commission  finds: 

(1 )  It  is  necessary  and  prefer  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  proposed  tariff  sheets 
listed  in  footnote  1  above  be  suspended 
and  the  use  thereof  be  deferred  as 
herein  provided. 

(2>  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  Docket  No.  RP70-44  be  con- 
soUdated with  Docket  No.  RP70-6,  et  al. 
for  purposes  of  hearing  and  decision. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gras  Act,  partictilarly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CPR,  Ch.  1 ) ,  a  public  hearing  be  held 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services 
contained  in  Lawrenceburg's  FPC  Gas 
Tariff,  as  proposed  to  be  amended  herein. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  Lawrenceburg's  revised 
tariff  sheets,  listed  in  footnote  1  above, 
are  suspended  and  the  use  tliereof  is 
deferred  until  November  1,  1970,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act:  Provided  however. 
That  Lawrenceburg  shall  not  make  the 
increase  proposed  herein  effective  prior 
to  the  date  that  the  increased  rates  pro- 
posed by  Texas  Gas  in  Docket  No.  RP70- 
33  are  made  effective. 

(C)  The  proceedings  in  Dockets  Nos. 
RP70-44  and  RP7a-€,  et  al.  are  hereby 
consolidated. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

IFJl.    Doo.   70-9996:    Filed.   July   91,    1970; 
8:49  a.m.] 


NOTICES 

(Docket  No.  Rr70-lT17etc.l 

LIVINGSTON   OIL   CO.,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund; Correction 

JULT  16,  1970. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
June  17,  1970,  and  published  in  the 
Federal  Register  Jime  25,  1970.  35  F.R. 
10397,  Appendix  A,  change  "June  14, 
1S70"  to  read  "July  4,  1970". 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc.    70-9983;    Filed,    July    31.    1970; 
8:48  ajn  1 


[Docket  No.  O-2602  etc.) 

MARATHON   OIL   CO.   ET  AL. 

Findings    and    Order;    Correction 

July  9,  1970. 
In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  making  succes- 
sors co-respondents,  redesignating  pro- 
ceedings, requiring  filing  of  agreements 
and  undertakings,  and  accepting  related 
rate  schedules  and  supplements  for  fil- 
ing, issued  May  27,  1970  and  published 
in  the  Federal  Register  June  10,  1970, 
35  F.R.  8969,  Change  FPC  Gas  Rate 
Schedule  "No.  10  "  to  read  FPC  Gas  Rate 
Schedule  "No.  40"  relating  to  Docket  No. 
G-19387.  Change  the  Letter  Agreement 
date  to  read  "2-470"  in  lieu  of  "2-24-70" 
relating  to  Docket  No.  CI70-871. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.    70-9984;    Piled,    July    31,    1970: 
8:48  a.m.) 


[Project  No.  2709) 

MONONGAHELA  POWER  CO.  ET  AL. 

Notice  of  Application  for  License  for 
Unconstrucled  Project 

JtTLY  24.  1970. 

Public  notice  Is  hereby  given  that  ap- 
plication for  a  license  has  been  filed 
under  the  Federal  Power  Act  <16  U.S.C. 
791a-825r)  by  Monongahela  Power  Co  , 
The  Potomac  Edison  Co  ,  and  West  Penn 
Power  Co.  (Correspondence  to:  Robert 
G.  MacDonald,  Senior  Vice  President, 
Allegheny  Power  Service  Corp.,  800 
Cabin  Hill  Drive.  Greensburg.  Pa. 
15601) ,  for  proposed  Project  No.  2709,  to 
be  known  as  the  Davis  Power  Project, 
to  be  located  on  the  Blackwater  River  in 
the  vicinity  of  the  towns  of  Thomas  and 
Davis  In  Tucker  County,  W.  Va. 

According  to  the  application,  the  pro- 
posed pumped  storage  project  will  oon- 
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sist  of:  (1)  Two  rock-fill  dams  on  Cabin 
Moimtain  having  a  total  length  of  about 
7.800  feet  and  a  maximum  height  of 
about  90  feet  forming ;  <  2  >  an  upper  res- 
ervoir with  a  gross  storage  capacity  of 
28.400  acre-feet  and  a  surface  area  of 
about  550  acres  at  full  pond  elevation  of 
4,042  feet  <m.s.l  >:  '3)  an  intake  works; 
(4)  a  30-foot  diameter  concrete-lined 
power  tunnel  about  4.000  feet  long;  (5) 
three  15-foot  steel-lined  p>enstocks;  <6) 
an  underground  power  chamber  con- 
taining three  250,000  kw.  pump-turbine 
generating  units;  <7»  three  305,000  k-v-a. 
transformers  located  outdoors ;  i8)  surge 
chambers:  '9'  a  tailrace  tunnel  and 
channel  about  3.700  feet  long:  <10)  a 
lower  reservoir  having  a  gross  storage 
capacity  of  170.000  acre-feet  and  a  sur- 
face area  of  about  7.200  acres  at  full 
pond  elevation  3.192  feet  (m.s.l.>  formed 
by:  (11>  a  rock-fill  dam  about  65  feet 
high  and  640  feet  long,  having  an  adja- 
cent spillway  and  low  level  outlet  works, 
constructed  across  the  Blackwater 
River;  il2i  three  138-kv.  transmission 
lines  extending  about  9,600  feet  from  the 
step-up  transformers  to;  il3»  a  500-kv. 
switchyard  located  approximately  one- 
half  mile  northerly  of  the  upper  reser- 
voir; and  (141  all  other  facilities  and 
interests  appurtenant  to  operation  of  the 
project. 

According  to  the  application,  the  pro- 
posed project  will  be  located  near  the 
Canaan  Valley  State  Park,  the  Black- 
water  Falls  State  Park,  the  Spruce  Knob- 
Seneca  Rocks  National  Recreation  Area, 
the  Monongahela  National  Forest,  and 
Cathedral  State  Park.  None  of  the  above 
recreational  developments  contain  any 
large  body  of  water.  Since  drawdown  of 
the  lower  reservoir  will  be  Limited  to  4 
feet,  it  will  provide  a  7,200-acre  lake 
which  will  be  available  at  all  times  for 
recreation. 

The  application  includes  a  recreation 
plan,  which  proposes  development  of 
three  types  of  facilities.  Two  recreation 
sites  are  planned  along  the  lower  7,200- 
acre  reservoir.  The  day  use  area  will  con- 
tain a  visitors'  center,  boat  launching 
facility  and  30  picnic  sites.  The  camping 
area  vvill  have  100  camp  sites  with  water 
and  electricity  available,  two  washhouses 
and  a  boat  launching  facility.  In  addi- 
tion, three  fishing  access  sites  will  be 
developed  along  the  Blackwater  River 
between  the  Town  of  Davis  and  the  lower 
dam. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vkith  reference  to  said 
application  should  on  or  before  Septem- 
ber 16.  1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
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IS  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M    Grant. 
Secretary 

IFR     Doc     70-9945      Plied     July    31,     1970: 
8  45  am  1 


iDocket  No    RI71-62) 

NI-GAS   SUPPLY,   INC. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates 

July   24.   1970. 

"Hie  re-'-pondent  named  herem  has  filed 
proposed  increased  rales  and  charges  of 
currently  effective  rate  schedules  for 
sales  of  natural  ?as  under  Commission 
jurlsdicuon  as  set  forth  in  Appendix  A 
hereof. 


NOTICES 

•The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful 

The  Commission   finds:    It  is   In  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act   that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders; 
'A'   Under  the  Natural  Gas  Act,  par- 
uculaily  .section.-;  4  and  15.  the  regula- 
tions pertaininc  thereto  '  18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning   the  lawfulness  of   the 
proposed  changes. 

iBi  Pending  hearing  and  decision 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  '18  CFR  1.8 
and  1.37(f))  on  or  before  September  8. 
1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 
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7.1.71. 

m       7.1.71. 


The    sale    under    NI-Gas     FPC    G.is    Rat* 
Sciieduie  No    2  represents  s;x  sixteenths  or 

the  tota;  volume  or  gas  sold  from  the  Green 
No  1  Well  involved  here  and  was  perma- 
nentlv  certificated  at  an  initial  rate  of  15 
cents  per  Mcf  in  IXKrket  No  CITO-699  The 
sale  under  KI-Gas  FPC  Gas  Rate  Schedtiie 
No  3  represents  ten  sixteenths  of  the  total 
volume  sold  rrom  the  same  well  but  Is  being 
sold  at  a  conditioned  15-cent  rate  under  an 
In'.enm  arrangement  authorized  under  _ .» 
temporary  cernficale  issued  '.n  Docket  No 
Cno- 700  NI-Gas  requests  waiver  of  the  con- 
dition in  the  temporary  precluding  any  in- 
creased rate  filing  For  the  reasor.s  herem- 
alter  discussed  we  believe  it  appropriate  to 
waive  the  condition 

NI-Gas  Is  a  one-sixteenth  working  interest 
owner  In  this  well  and  the  remaining fifteen- 
Bixteenths  interest  is  owned  by  three  other 
producers  In  equal  proportions  NI-Gas  pur- 
chases the  interests  or  these  other  producers 
In  such  gas  and  resells  such  gas,  together 
with  Its  own  gas  under  the  rate  schedules 
Involved  here  One  of  these  other  producers, 
Grover  Herner  Kennedy  Oil  Co  i  GHK  i  has 
filed  for  a  rate  Increase  from  15  cents  to  21 
cents  per  Mcf  which  was  suspended  m 
Docket  No  RI70-1723  unUl  November  26. 
1970  The  other  two  interest  owners  have  not 
yet  filed  similar  Increases 

Because  GHK  may  collect  Its  proposed  m- 
-reased  rate,  subject  to  rerund.  as  of  Novem- 
ber 26.  1970.  NI-Gas  requests  that  it  be  per- 
mitted to  charge  the  higher  rate  proposed 
here  no  later  than  the  effective  day  of  GHK  s 
Increase  In  the  circumstances  presented 
here  the  suspension  period  for  NI-Gass 
proposed  rates  should  expire  on  November  26 
1970. 

[FR     Doc     70  9954      Plied.    July    31     1970, 
8  45  am  1 


t Docket  No.  CP70-1201 

NATURAL    GAS    PIPELINE    COMPANY 

OF   AMERICA 

Findings  and  Order  Amending  Order 
Issuing  Certificate  of  Public  Con- 
venience and  Necessity 

July  27,  1970. 
On  May  19.  1970.  Natural  Gas  Pipeline 
Company  of  America  (Petitioner)  filed 
m  Docket  No  CP70-120  a  petition  to 
amend  the  order  issued  in  said  docket  on 
March  18,  1970.  by  authorizing  the  con- 
struction of  additional  miles  of  pipeline 
loops,  all  as  more  fully  set  forth  in  the 
petition  to  amend  in  this  proceeding. 

By  the  aforementioned  order  of 
March  18,  1970,  petitioner  was  author- 
ized inter  aUa.  to  construct  and  operate 
approximately  143  94  mUes  of  36-inch 
pipeline  looping  various  portions  of  its 
Amanllo  Ime  in  Oklahoma.  Kansas, 
Nebraska.  Iowa,  and  Illinois.  Petitioner 
now  states  that,  after  observing  the 
1969-70  winter  operation  of  the  Amarillo 
line  and  after  extensive  flow  tests,  it  has 
found  that  the  flow  efRciencies  are 
lower  in  that  Ime  than  those  used  in 
designing  the  expansion  authorized  in 
the  aforementioned  order  of  March  18, 

1970. 

Petitioner,  therefore,  requests  that  the 
aforementioned  order  be  amended  so  as 
to  authorize  the  construction  and  oper- 


ation of  a  total  of  153.65  miles  of  36-inch 
pipeline  looping  on  its  Amarillo  line. 

The  estimated  cost  of  the  additional 
9.71  miles  of  pipeline  is  $1,717,000. 

Due  notice  of  the  petition  to  amend 
was  given  bv  publication  in  the  Federal 
Register  on  May  28,  1970  <35  F.R  8413'. 
No  petition  to  intervene,  notice  of  inter- 
vention, or  protest  to  the  granting  of  the 
petition  to  amend  has  been  received  by 
the  Commission. 

The  Commission  finds 

It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  order  hereto- 
fore Issued  in  Docket  No.  CP70-120  on 
March  18,  1970.  be  amended  as  herein- 
after ordered. 

The  Commission  orders 

The  order  heretofore  issued  m  Docket 
No.  CP70-120  on  March  18.  1970,  is 
amended  so  as  to  authorize  the  construc- 
tion and  operation  of  a  total  of  153  65 
miles  of  36-inch  looping  pipe  on  petition- 
er's Amarillo  line  as  hereinbefore  de- 
scribed and  as  more  fully  set  forth  in  the 
petition  to  amend  in  this  proceeding  In 
all  other  respects,  said  order  remains  in 
full  force  and  effect. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretary. 

(F.R.    Doc.    10-9953:    Piled,    July    31     1970: 
8:45  ajn.J 
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[Project  No.  1967] 

NEKOOSA-EDWARDS  PAPER  CO 

Notice  of  Issuance  of  Annual  License 

July  28,  1970. 

On  May  21,  1969,  Nekoosa-Edwards 
Paper  Co.,  licensee  for  Lower  Paper 
MUl  Development  Project  No  1967  lo- 
cated in  the  vicinity  of  Portage  County, 
Wis.,  on  the  Wisconsin  River  filed  an 
application  for  a  new  license  under  sec- 
tion 15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
I  §5  16.1-16.6». 

The  hcense  for  Project  No,  1967  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30.  1970,  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
-Act  pending  completion  of  licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Nekoosa-Edwards  Paper  Co.  for  con- 
tinued operation  and  maintenance  of 
Project  No,  1967. 

Take  notice  that  an  annual  license 
is  issued  to  Nekoosa-Edwards  Paper  Co. 
(licensee)  imder  section  15  of  the  Fed- 
eral Power  Act  for  the  period  June  30. 
1970,  to  June  30,  1971,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Lower  Paper  Mill  Devel- 
opment Project  No,  1967,  subject  to  the 
terms  and  conditions  of  its  license. 

Gordon  M.  Grant, 

Secretary. 

[P.R     Doc.    70-9991;    Piled.    July    31,    1970: 
8:48  a.m.] 


(Project  No.   1892] 

NEW   ENGLAND   POWER   CO. 

Notice  of  Issuance  of  Annual  License 

Jtn,Y27,  1970, 
On  Jime  23,  1969.  New  England  Power 
Co.,  licensee  for  Wilder  Project  No.  1892 
located  In  Orange  and  Windsor  Counties, 
Vt.,  and  Cheshire,  Grafton,  and  Sullivan 
Counties,  N.H.,  on  the  Connecticut  River 
filed  an  application  for  a  new  license  tm- 
der  section  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereimder 
(§5  16.1-16.6).  Licensee  aLso  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  February  24,  1970. 

The  license  for  Project  No.  1892  was 
Issued  effective  January  1,  1938.  for  a 
period  ending  Jime  30,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  Issue  an  annual  license  to  New 
England  Power  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No. 
1892. 

Take  notice  that  an  annual  license  Is 
Issued  to  New  England  Power  Co.  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30,  1970, 
to  Jime  30,  1971,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes   first,  for 


NOTICES 

the  continued  operation  and  mainte- 
nance of  the  Wilder  Project  No.  1892. 
subject  to  the  terms  and  conditions  of 
Its  license. 

Gordon  M.  Grant, 

Secretary. 

IF.R.    Doc.    70-9946:    Filed,    July    31,    1970; 
8:45  a.m.) 
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(Project  No.   1904) 

NEW    ENGLAND   POWER   CO. 

Notice  of  Issuance  of  Annual  License 

July  28,  1970. 

On  June  23.  1969,  New  England  Power 
Co.,  licensee  for  Vernon  Project  No.  1904 
located  in  Franklin  and  Worcester 
Counties.  Mass.,  Windham  County.  Vt  . 
and  Chesliire  County.  N.H..  on  the  Con- 
necticut River  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regtila- 
tions  thereunder  (§§  16,1-16.6 >.  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Febru- 
ary 24.  1970. 

The  license  for  Project  No,  1904  was 
issued  effective  January  1,  1938.  for  a 
period  ending  Jime  30,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  applica- 
tion and  Commission  action  thereon  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  New  England 
Power  Co.  for  continued  operation  and 
maintenance  of  Project  No,  1904. 

Take  notice  that  an  annual  license  is 
issued  to  New  England  Power  Co  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  June  30,  1970. 
to  June  30.  1971.  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  ojperation  and  maintenance  of 
the  Vernon  Project  No.  1904,  subject  to 
the  terms  and  conditions  of  its  license. 

Gordon  M.  Grant. 

Secretary. 

(PR.    Doc.    70-9992:    Piled.    July    31,    1970: 
8:48  ami 


(Docket  No.  RI7(K1679  etc  ] 

PLACID  OIL  CO.   ET  AL. 

Order  Providing  for  Hearing   on   and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund; Correction 

July  16,  1970. 
In  the  order  providing  for  hearing  on 
and  siospension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
June  3.  1970  and  published  in  the  Fed- 
eral Register  June  11.  1970.  35  PJl. 
9055,  Appendix  A,  Docket  No.  RI70-1681, 
Hunt  Oil  Co.:  Under  column  headed 
"Supp.  No."  change  Supplement  No.  "3" 
to  read  Supplement  No.  "4". 

Gordon  M.  Grant, 
Secretary. 

I  F.R     Doc,    7(M>985;     Piled,    July    81.    1970; 
8  48  a.m  ) 


(Project  No  1893] 

PUBLIC   SERVICE   COMPANY 
NEW   HAMPSHIRE 


OF 


Notice  of  Issuance  of  Annual  License 

On  June  27,  1969,  Public  Service  Com- 
pany of  New  Hampshire,  licensee  for 
AmiDskeag  Project  No.  1893  located  in 
Hillsboro  and  Merrimack  Counties,  N  H  , 
on  the  Merrimack  River  filed  an  appiica- 
tion  for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion regulations  thereunder  i5§16.1- 
16  6 1 .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order  No. 
384  on  February  17.  197«. 

The  licetLse  for  Project  No.  1893  was 
issued  effective  January  1,  1938.  for  a 
period  ending  June  30,  1970  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  applica- 
tion and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Public  Serv- 
ice Company  of  New  Hampshire  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1893, 

Take  notice  that  an  annual  license  is 
Lssued  to  Public  Service  Compan:.  of  New 
Hampshire  tlicenseei  under  section  15 
of  the  Federal  Power  Act  for  the  period 
June  30.  1970,  to  June  30,  1971,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Amoskeag  Proj- 
ect No.  1893.  subject  to  the  terms  and 
conditions  of  its  license. 

Gordon  M    Grant 

Secretary. 

(F.R.    Doc.    70-9947:    Piled.    July    31.    1970; 
8:45  am  ) 


(Project  No.  1913) 

PUBLIC   SERVICE   COMPANY  OF 
NEW   HAMPSHIRE 

NoHce  of  issuance  of  Annual  License 

July  28.  1970. 

On  June  27.  1969,  Public  Service  Com- 
pany of  New  Hampshire,  licensee  for 
Hooksett  Project  No.  1913  located  in 
Merrimack  County,  N.H.,  on  the  Mer- 
rimack River  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§§  16.1-16.6 ».  Licensee 
also  made  a  supplemental  filing  pursu- 
ant to  Commission  Order  No.  384  on 
February  17,  1970. 

The  license  for  Project  No.  1913  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30.  1970.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of 
the  Act  pending  completion  of  licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lice  interest  to  issue  an  aimual  license  to 
Public  Service  Company  of  New  Hamp- 
shire for  conti^iued  operation  and  main- 
tenance of  Project  No.  1913. 

Take  notice  that  an  annual  license 
is  Issued  to  Public  Service  Comcxany  of 
New  Hampshire  (lic«isee)  under  section 
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15  of  the  Federal  Power  Act  for  the 
period  June  30,  1970,  to  June  30,  1971, 
or  until  Federal  takeover,  or  the  Issu- 
ance of  a  new  license  for  the  project, 
whichever  c»ines  first,  for  the  continued 
operation  and  maintenance  of  the  Hook- 
sett  Project  No.  1913,  subject  to  the 
terms  and  conditions  of  its  license. 

Gordon  M.  Grant, 

Secretary. 

[PR     Doc.    70-9993.    Plied.    July    31.    1970: 
8  48  am  I 


NOTICES 

umn  headed  '  Supp.  No."  change  "4"  to 
read'5". 

Gordon  M.  Grant. 
Secretary. 

[PR    Doc.    70-9987;    Piled,    JvUy    31,    1970; 
8  48  am] 


|Proj€Ct  No.  2161] 

ST.   REGIS  PAPER   CO. 
Notice  of  Issuance  of  Annual  License 

July  24.  1970. 

On  March  12.  1969.  St.  Regis  Paper 
Co  .  licensee  for  Rhlr.elander  Project  No. 
2161  located  in  the  vicinity  of  Oneida 
County.  Wis.,  on  the  Wisconsin  River 
filed  an  application  for  a  new  license 
under  i55  16.1-16  6'.  Licensee  also  made 
Act  and  Commission  regulations  there- 
under '15  16  1-16  6 ' .  Licensee  also  made 
a  supplemenul  filing  pursuant  to  Com- 
mission Order  No.  384  on  Februarj-  27. 
1970. 

The  license  for  Project  No.  2161  was 
Issued  effective  January  1.  1938.  for  a 
period  ending  June  30.  1970.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  tlie 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  there- 
on It  is  appropriate  and  In  the  public 
interest  to  Lssue  an  annual  license  to 
St  Regis  Paj^er  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No 
2161. 

Take  notice  that  an  annual  license  is 
Issued  to  St  Regis  Paper  Co.  'licensee' 
luider  section  15  of  the  Federal  Power 
Act  for  the  period  June  30.  1970.  to 
June  30.  1971.  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Rhinelander  Project  No  2161.  sub- 
ject to  the  terms  and  conditioris  of  its 
license. 

Gordon  M    Grant^ 
Secretary. 

IPR     Doc.    70-9948.     Pi'.ed.    July    31      1970, 
8  45  a  m  I 


I  Docket  No  RI70-243  etc.] 

SUN  OIL  CO.  ET  AL 

Order  Accepting  Contract  Amend- 
ments, Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes   in    Rates,   Correction 

July  16. 1970. 
In  the  order  accepting  contract  amend- 
ments, providing  for  hearings  on  and 
suspension  of  proposed  changes  in  rates, 
issued  October  2.  1969,  and  published  in 
the  Federal  Register  October  11,  1969, 
34  F.R  15767.  Appendix  A.  Docket  No. 
RI70-253— Sun  Oil  Co.  (Operator)  et  al. 
Under  column  headed  "Supp.  No."  change 
"22"  to  read -^S". 

Gordon  M.  Grant, 

Secretary. 

IFR     Doc     70-9988;    Filed,    July    31.    1970; 
8:48  a«i.| 


[Docket  No  RI70-386  etc.] 

TEXACO,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund;  Correction 

July  16, 1970. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  Changes  to  be- 
come effective  subject  to  refund,  Issued 
October  29.  1969.  and  published  in  the 
Federal  Register  November  6,  1969,  34 
F.R.  17970,  Appendix  A.  Docket  No. 
RI70-393.  Marathon  Oil  Co.:  i Opposite 
Rate  Schedule  No.  102 1  imder  column 
headed  Supp.  No."  change  "2"  to 
read    3". 

Gordon  M.  Grant, 

Secretary. 

|FR.    Doc     70-9989:    Plied,    July    31.    1970; 
8:48  am  I 


Division  of  the  UGI  Corp.  (PGWi  for 
redelivery  to  Philadelphia  Electric  Co. 

(PE),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Petitioner  was  authorized  by  the  afore- 
mentioned order,  inter  alia,  to  sell  and 
deliver  to  PGW  up  to  36,000  Mel  of 
natural  gas  per  day  for  redelivery  to  PE 
at  the  Chester  and  Barbadoes  Island 
delivery  points  before  August  31.  1970, 
Petitioner  states  that  since  the  deliveries 
did  not  commence  imtil  July  11.  1970.  it 
has  now  become  apparent  that  in  order 
to  complete  the  sale  of  the  total  volumes 
contemplated  by  the  parties  within  the 
time  limit  provided,  it  will  be  necessary 
to  exceed  the  present  daily  volume  limi- 
tation, by  as  much  as  19,000  Mcf  of  nat- 
ural gas  per  day  to  55.000  Mcf  per  day. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  shortened  period  for  the  fil- 
ing of  protests  and  petitions  to  inter- 
vene. Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore July  30,  1970.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  as  CFR  157.10 1.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Gordon  M.  Grant. 

Secretary. 

[PR.    Doc.    70-9941:    Piled.    July    31.    1970: 
8:45  a.m.) 


1  Docket  No    RI70  230  etc  1 

SUN   OIL   CO.,   ET   AL. 

Order  Accepting  Contract  Agreement, 
Providing  for  Hearings  on  and  Sus- 
pension of  Proposed  Changes  in 
Rates;  Correction 

July  16  1970 
In  the  order  accepting  contract  agree- 
ment, providing  for  hearings  on  and  sus- 
pension of  proposed  changes  in  rates. 
issued  September  26.  1969.  and  published 
in  the  Ptdiral  Rzcistkr  October  3,  1969. 
34  F,R.  15434,  .Vppendix  A,  Docket  No. 
RnO-241.  Klngwood  Oil  Co  :  Under  col- 


ID(x:ketNo   CP70-300I 

TRANSCONTINENTAL   GAS   PIPE 
LINE   CORP 

Notice  of   Petition   To  Amend 

July  23.  1970. 
Take  notice  that  on  July  20,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
•  petitioner'.  Post  Office  Box  1396,  Hous- 
ton. Tex.  77001.  filed  in  Docket  No,  CP70- 
300  a  petition  to  amend  the  order  of  the 
Commission  issued  pursuant  to  section 
7'C'  of  the  Natural  Gas  Act  on  July  9. 
1970.  to  authorize  an  Increase  in  the 
volumes  of  natural  gas  to  be  transported 
and  delivered  to  Philadelphia  Gas  Works 


(Project  No   18891 

WESTERN   MASSACHUSETTS 
ELECTRIC   CO. 

Notice  of  Issuance  of  Annual  License 

July  27,  1970. 

On  June  19.  1969.  Western  Massachu- 
setts Electric  Co..  licensee  for  Turneib 
Falls  ti  Cabot  Project  No.  1889  located 
in  Windham  County.  Vt.,  Franklin 
County,  Mass.,  and  Cheshire  County, 
N.H.,  on  the  Connecticut  River  filed  an 
application  for  a  new  license  under  sec- 
tion 15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder  '  $  5 
16. 1-16,6  >.  Licensee  also  made  a  supple- 
mental filing  pursuant  to  Commission 
Order  No.  384  on  February  18.  1970. 

The  license  for  Project  No.  1889  was 
Issued  effective  January  1.  1938.  for  a 
period  ending  June  30,  1970.  In  order 
to  authorize  tHe  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ajj- 
pUcation  and  Commission  action  thereon 
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it  is  appropriate  and  in  the  public  inter- 
est to  issue  and  annual  license  bo  Western 
Massachusetts  Electric  Co.,  for  contin- 
ued operation  and  maintenance  of  Proj- 
ect No.  1889. 

Take  notice  that  an  annual  license  Ls 
issued  to  Western  Massachusetts  Elec- 
tric Co.  (licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  June 
30.  1970  to  June  30,  1971  or  until  Fed- 
eral takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Turners  Falls  & 
Cabot  Project  No.  1889,  subject  to  the 
terms  and  conditions  of  its  license. 

Gordon  M.  Grant. 
Secretary. 

(PR.    Doc.    70-9949;    Piled.    July    31,    1970; 
8:45  a.m.] 


(Project  No.  1968] 

WISCONSIN   PUBLIC  SERVICE  CORP. 
Notice  of  Issuance  of  Annual  License 

July  28,  1970. 

On  June  27,  1969,  Wisconsin  Public 
Service  Corp.,  licensee  for  Hat  Rapids 
Project  No.  1968  located  in  the  vicinity 
of  Oneida  County,  Wis.,  on  the  Wiscon- 
sin River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16.1-16  6t.  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 26.  1970. 

The  license  for  Project  No.  1968  was 
issued  effective  January  1.  1938.  for  a 
period  ending  June  30.  1970.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Wiscon- 
sin Public  Service  Corp.  for  continued 
operation  and  maintenance  of  Project 
No.  1968. 

Take  notice  that  an  annual  license  is 
issued  to  Wisconsin  Public  Service  Corp. 
(licensee)  imder  section  15  of  the  Fed- 
eral Power  Act  for  the  period  June  30, 
1970,  to  June  30,  1971,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Hat  Rapids  Project 
No,  1968.  subject  to  the  terms  and  con- 
ditions of  its  license. 

Gordon  M    Grant. 

Secretary. 

(PR,    Doc.    70-9994;    f^led.    Julj    31.    1970; 
8:48  a.m.l 


I  Project  No.  1957) 

WISCONSIN   PUBLIC   SERVICE   CORP. 

Notice  of  Issuance  of  Annual  License 

July  28,  1970. 

On  June  27,   1969,  Wisconsin  Public 

Service  Corp  .  hcensee  for  Otter  Rapids 

Project  No.  1957  located  in  the  vicinity 

of  Vilas  County,  Wis.,  on  the  Wisconsin 


River  filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  <5§  16.1-16.6 >.  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Jime  26, 
1970. 

The  license  for  Project  No.  1957  was 
issued  effective  January  1.  1938.  for  a 
period  ending  June  30.  1970.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Wis- 
consin Public  Service  Corp.  for  continued 
operation  and  maintenance  of  Project 
No.  1957. 

Take  notice  that  an  annual  license  is 
issued  to  Wisconsin  Public  Service  Corp. 
(licensee)  imder  section  15  of  the  Federal 
Power  Act  for  the  period  June  30.  1970. 
to  Jime  30.  1971.  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Otter  Rapids  Project  No, 
1957.  subject  to  the  terms  and  condition* 
of  its  license, 

Gordon  M.  Grant, 
Secretary 

I  PR.    Doc.    70-9995;    Piled,    July    31,    1970; 
8  48  ami 


(Project  No.  1888) 

YORK   HAVEN   POWER   CO. 

Notice  of  Issuance  of  Annual  License 

July  27.  1970. 

On  June  30.  1969.  York  Haven  Power 
Co..  licensee  for  York  Haven  Project  No. 
1888  located  in  Dauphin.  Lancaster,  and 
York  Coimties.  Pa.,  on  the  Susquehanna 
River  filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16. 1-16. 6>,  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 27.  1970. 

The  license  for  Project  No.  1888  was 
issued  effective  January  1.  1938.  for  a 
period  ending  June  30.  1970,  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  EUid  in  the  public  inter- 
est to  issue  an  annual  license  to  York 
Haven  Power  Co  for  continued  operation 
and  maintenance  of  Project  No.  1888, 

Take  notice  that  an  armual  license 
is  issued  to  York  Haven  Power  Co. 
(licensee*  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  June  30. 
1970.  to  June  30.  1971,  or  until  Federal 
takeover,  or  the  Issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  York  Haven  Project 
No.  1888.  subject  to  the  terms  and  condi- 
tions of  its  license. 

Gordon  M  Grant. 
Secretary. 

(PR,    Doc     70-9950;    Piled.    July    31.    1970; 
8  45  a.m.} 


FEDERAL  RESERVE  SYSTEM 

UNITED   JERSEY   BANKS 

Order  Approving  Action  To  Become  a 
Bank   Holding   Company 

In  tlie  matter  of  the  application  of 
United  Jersey  Banks.  Hackensack.  N.J  . 
for  approval  of  action  to  become  a  bank 
holding  company  through  the  acquisition 
of  all  of  the  voting  shares  of  Peoples 
Trust  of  New  Jersey.  Hackensack.  and  of 
Central  Home  Trust  Co  ,  Elizabeth:  and 
of  all  the  voting  shares  '  less  directors' 
qualifying  shares  >  of  the  successors  by 
merger  to  Peoples  National  Bank  of  Mon- 
mouth County.  Hazelct:  The  Third  Na- 
tional Bank  &  Trust  Company  of  Cam- 
den. Camden:  and  The  Cumberland  Na- 
tional Bank  of  Bridgeton,  Bridgeton:  all 
in  New  Jersey, 

There  hais  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)ili 
of  the  Bank  Holding  Company  Act  of 
1956  1 12  U.S.C.  1842'  a  "ID  and  5  222.3 
lai  of  Federal  Reserve  Regulation  Y  1 12 
CFR  222.3'  a  >  ' .  an  application  by  United 
Jersey  Banks,  Hackensack,  N.J..  for  the 
Board's  prior  approval  of  action  whereby 
applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  all 
of  the  voting  shares  of  Peoples  Trust 
of  New  Jersey.  Hackensack.  and  of  Cen- 
tral Home  Trust  Co..  Elizabeth:  and  of 
all  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successors  by 
merger  to  Peoples  National  Bank  of  Mon- 
mouth County,  Hazelet;  The  TTiird  Na- 
tional Bank  &  Trust  Company  of  Cam- 
den. Camden :  and  The  Cumberland  Na- 
tional Bank  of  Bridgeton.  Bridgeton;  all 
in  New  Jersey, 

As  required  by  section  3'bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  the  New  Jersey  Com- 
missioner of  Banking  and  requested  their 
views  and  recommendations.  Neither  ob- 
jected to  approval  of  the  proposed  trans- 
action 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
May  22.  1970  (35  F.R,  7913).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction,  A  copy  of 
the  application  was  forwarded  to  the 
US  Department  of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of  this 
date,  that  said  application  be  tind  hereby 
is  approved:  Provided.  That  the  action  so 
approved  shall  not  be  consummated  ( a ' 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 


'  Piled  as  pan  of  the  original  document 
Copies  avallakble  upwii  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System. 
Washington.  DC  20661.  or  to  the  Federal 
Reserve  Bank  of  Nevr  Tork. 
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Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors, 
July  27,  1970  • 

[SEAL]  KiaiNETH  A.  KINYON. 

Deputy  Secretary. 

[FJl.    Doc.    70-9965;    PUed.    July    31.    1970; 
8  M  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2621] 

MUTUAL  LIFE  INSURANCE  COMPANY 
OF  NEW  YORK  AND  MONY  VARI- 
ABLE ACCOUNT  A 

Notice  of  Application 

Jui-Y  27,  1970. 
Notice  Is  hereby  given  that  The  Mutual 
Life  Insurance  Company  of  New  York 
("Mony">,  1740  Broadway,  New  York, 
NY.  10019,  a  mutual  life  Insurance  com- 
pany organized  under  the  laws  of  the 
State  of  New  York,  and  The  MONY  Vari- 
able Account  A  '"Account  A")  < herein 
collectively  called  Applicants) ,  have  filed 
an  application  pursuant  to  section  6<c) 
of  the  Investment  Company  Act  of  1940, 
(Act>.  for  an  order  of  exemption  to  the 
extent  noted  below  from  the  provisions 
of  sections  22'di  and  27<ci<2)  of  the 
Act.  AU  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  complete  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

MONY  established  Account  A  on  July 
31,  1968,  pursuant  to  the  provisions  of 
section  227  of  the  New  York  Insurance 
Law  for  the  purpose  of  providing  an  in- 
vestment medium  for  certain  variable 
annuity  contracts  to  be  issued  by  MONY 
and  Account  A.  These  contracts  are  de- 
signed to  provide  variable  retirement 
benefits  pursuant  to  plans  qualifying  un- 
der section  401,  403<a>,  or  403ib)  of  the 
Internal  Revenue  Code  <  Code » .  and  to 
individuals  under  contracts  not  issued 
under  any  such  tax  benefited  plans  Ac- 
count A  is  an  open-end,  diversified  man- 
agement investment  company  registered 
under  the  Act. 

The  Commission  on  February-  20.  1969, 
Issued  a  notice  •  Investment  Company  Act 
Release  No.  5617 1  upon  the  earlier  appli- 
cation of  MONY  and  Account  A  for  ex- 
emption from  several  provisions  of  the 
Act  in  connection  with  the  issuance  of 
those  individual  and  group  multiple  pay- 
ment variable  annuity  contracts  as  were 
then  designated  as  participating  in  Ac- 
count A.  On  March  11,  1969,  the  Com- 
mission issued  an  order  i  Investment 
Company  Act  Release  No.  5629'  granting 
such  exemptions.  The  subject  of  the 
instant  application  is  a  proposed  new 
type    of    contract,    namely,    individual 


•  Voting  for  tills  action  Cbaimian  Burns 
and  Governors  Robertson,  D&au«  Maisel. 
Brlnuner.  and  Sherrlll  Absent  and  not  vot- 
ing   Governor  Mitchell.      ■> 


NOTICES 

single  payment  variable  annuity  con- 
trait,  which  was  not  the  subject  of.  or 
Included  within  the  application  previ- 
ously made. 

Section  22id)  provides.  In  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
Issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  This  section  has  been  con- 
strued as  prohibiting  variations  in  the 
sales  load  except  on  a  uniform  basis. 

Applicants  request  an  exemption 
from  section  22id>  to  the  extent  neces- 
sary to  permit  them  to  issue  the  single 
payment  variable  annuity  contracts 
which  are  the  subject  of  this  application 
(a>  with  the  scale  of  sales  and  adminis- 
trative expense  charges  set  forth  below, 
(b)  with  the  right  to  participate  in  the 
divisible  surplus  of  MONY,  and  'c»  with 
reduced  sales  charges  where  the  con- 
tract is  purchased  by  application  of  lump 
sum  cash  amounts  payable  by  MONY 
under  its  life,  endowment,  or  fixed  an- 
nuity contracts. 

The  single  payment  variable  annuity 
contracts  which  are  the  subject  of  this 
application  provide  for  charges  from  the 
single  payment  thereunder  to  cover  sales 
and  administrative  expenses  The  normal 
rate  of  charges  for  sales  expenses  will  be 
4  percent  and  for  administrative  ex- 
penses 1  percent.  In  addition,  there  will 
be  a  $50  charge  for  administration  and 
Installation  expenses.  Applicants  state 
that  these  deductions  follow  the  basic 
pricing  pattern  which  MONY  has  long 
followed  with  respect  to  its  corresponding 
single  pxayment  fixed  annuity. 

In  the  absence  of  an  exemptive  order 
of  the  Commission,  Applicants'  proposed 
scale  of  charges  applicable  to  these  con- 
tracts may  be  prohibited  by  section  22(d» 
in  that  the  $50  deduction  from  the  sin- 
gle pajTnent,  if  considered  to  be  a  part 
of  the  sales  charge,  would  result  in  a 
varying,  rather  than  a  uniform,  sales 
charge  when  expressed  in  terms  of  a  per- 
centage of  the  offering  price,  depending 
on  the  amount  of  the  payment.  Appli- 
cants request  an  exemption  from  sec- 
tion 22<d>.  to  the  extent  necessary,  so  as 
to  permit  this  scale  including  the  deduc- 
tion of  the  $50  charge  from  the  single 
payment. 

Applicants  also  request  an  exemption 
from  section  22<di  to  permit  the  holders 
of  these  contracts  to  participate  in  the 
divisible  surplus  of  MONY.  The  same 
exemption  was  previously  granted  for 
MONY's  multiple  payment  variable  an- 
nuity contracts  i  Investment  Company 
Act  Release  No.  5629 ' .  Applicants  repre- 
sent that  there  is  an  annual  determina- 
tion of  the  board  of  trustees  of  MONY 
of  the  amount  of  surplus,  if  any,  which 
may  prudently  be  distributed  and  the 
manner  in  which  that  amount  shall  be 
distributed.  Since  the  crediting  of  divis- 
ible surplus  is  expected  to  be  based  upon 
all  aspects  of  MONY  s  experience  with  a 
class  or  group  of  contracts,  any  such 
crediting  may  refiect  a  reduction  in 
charges  for  various  factors.  Including 
sales  or  administrative  expenses,  or  both, 
Also,  because  of  lesser  MONY  sales 
expenses  and  to  bring  the  sales  charge 


for  these  contracts  into  line  with  MONY's 
charges  for  fixed  annuities  In  these  cir- 
cumstances, Applicants  proposed  to  per- 
mit the  purchase  of  single  payment  vari- 
able annuity  contracts  at  a  1.9  percent 
reduction  in  the  sales  charge  In  cases 
where  such  a  contract  is  purchased  by 
application  of  the  death,  endowment  or 
other  lump  sum  cash  distribution  under 
a  MOffY  life,  endowment  or  fixed  an- 
nuity contract.  Thus,  the  purchase  of  a 
single  payment  variable  annuity  contract 
with  these  proceeds  will  be  made  at  a 
2.1  percent  sales  charge  rather  than  the 
4  percent  sales  charge  made  on  direct 
investments. 

Applicants  state  that  a  reduced  sales 
charge  in  such  circumstances  is  equi- 
table, because  of  the  lesser  sales  expenses 
and  because  a  sales  charge  will  have 
been  made  in  connection  with  the  pur- 
chase of  the  original  MONY  life,  endow- 
ment, or  fixed  annuity  contract  from 
which  the  funds  for  purchase  of  the 
variable  annuity  contract  will  be  derived. 
Applicants  propose  that  the  discount  be 
1.9  percent  because  MONY  wishes  to 
offer  this  variable  annuity  at  the  same 
terms  at  which  a  MONY's  corresponding 
single  premium  fixed  annuity  is  available 
In  these  circumstances.  Accordingly,  the 
Applicants  propose  that  the  holder  or 
beneficiary  of  a  MONY  contract  have 
tlie  option  to  use  the  lump  sum  distribu- 
tion from  his  MONY  contract  to  pur- 
chase either  a  fixed  dollar  or  a  variable 
annuity  at  terms  which  refiect  the  sEune 
savings  in  sales  charges. 

Applicants  assert  that  from  the  point 
of  view  of  equitable  treatment  of  con- 
tract owners,  no  unfair  discrimination 
would  result  under  the  proposed  reduced 
sales  charges.  In  all  cases  a  sales  charge 
on  the  premiums  under  MONY's  insur- 
ance contracts  will  have  been  made.  The 
purpose  of  the  reduced  sales  charge  is 
to  avoid  cumulating  sales  charges  and 
to  allow  Applicants  to  take  into  account 
the  anticli>ated  lower  sales  expenses  in 
offering  these  variable  annuity  contracts 
to  these  investors. 

Applicants  also  sissert  that  the  pro- 
posed reduced  charges  i  re  in  the  Interest 
of  investors  and  the  public:  that  no  un- 
fair discrimination  between  contract 
owners  participating  in  Account  A  would 
result  therefrom;  and  that  the  reduction 
would  be  consistent  with  the  policies  of 
the  Act. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  or  f  ^r  any  de- 
positor of  or  underwriter  for  such  com- 
pany from  selling  any  such  certificate, 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  section  26' a)  i2)  and  t3»  for 
trust  indentures  of  a  unit  investment 
trust. 

Because  the  contracts  which  are  the 
subject  of  this' application  were  not  des- 
ignated as  participating  in  Account  A  at 
the  time  the  order  of  March  11,  1969 
was  Issued,    Applicants   state   that    the 
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exemption  from  section  27(c)(2)  con- 
tained in  that  order  may  not  be  con- 
sidered as  applicable  to  these  contracts. 
To  the  extent  that  such  exemption  is 
necessary  for  the  contracts  which  are 
the  subject  of  this  application.  Appli- 
cants request  similar  exemptive  relief 
from  section  27 1  c )  ( 2  >  for  these  con- 
tracts. Applicants  consent  to  such  relief 
being  subject  to  the  same  conditions  to 
wiiich  the  previously  granted  exemption 
was  subject,  namely: 

1 1 )  That  the  charges  under  the  vari- 
able annuity  contracts  for  administra- 
tive expenses  shall  not  exceed  such  rea- 
sonable amounts  as  the  Commission  shall 
prescribe,  and  that  the  Commission  shall 
reserve  jurisdiction  for  such  purpose;  and 

(2)  "That  the  payment  of  sums  and 
charges  out  of  the  assets  of  Account  A 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  said  order:  Provided,  That  the  Appli- 
cants' consent  to  this  condition  shall  not 
be  deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of  the 
assets  in  Account  A  other  than  charges 
for  administrative  services,  and  Appli- 
cants reserve  the  right,  in  any  proceed- 
ing before  the  Commission  or  in  any 
suit  or  action  in  any  court,  to  assert  that 
the  Commission  has  no  authority  to  reg- 
ulate the  payment  of  such  other  sums 
and  charges. 

.Section  6ic»  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  If  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 13,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
IX)lnt  of  mailing )  upon  applicants  at  the 
address  stated  above.  Proof  of  such 
service  <by  afBdavit  or  in  case  of  an 
attorney  at  law,  by  certificate!  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an  or- 
der disposing  of  the  application  herein 
may  be  issued  by  the  C^ammisslon  upon 
the  basis  of  the  Information  stated  In 
said  application,  unless  an  order  for  hear- 
ing upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 


«  NOTICES 

Ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

Ftor  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[FJl.    Doc.    70-10014;    Piled,    July    31,    1970; 
8:50  a.m.l 


[812-2783] 

STATE  STREET  INVESTMENT  CORP. 

Filing  of  Application  for  Order  Ex- 
empting Sole  by  Open-End  Com- 
pany of  Its  Securities  at  Other  Than 
Public  Offering  Price 

July  27,  1970. 

Notice  Is  hereby  given  that  State  Street 
Investment  Corp.  (Applicant*,  225 
Franklin  Street,  Boston,  Mass.  02110.  a 
Massachusetts  corporation  registered  un- 
der the  Investment  Company  Act  of  1940 
(Act)  as  an  open-end  diversified  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  for  exemption  from  the  pro- 
visions of  section  22(d)  of  the  Act  which, 
in  pertinent  part,  prohibit  a  registered 
investment  company  from  selling  any  re- 
deemable security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  at 
a  current  public  offering  price  described 
in  the  prospectus.  Section  22(d)  would 
prevent  Applicant,  which  does  not  have 
a  prospectus  describing  a  current  offer- 
ing price,  from  acquiring  the  assets  of 
Securities  Equity  Co.  (Securities  Equity* 
in  exchange  for  the  shares  of  Applicant. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  states  that  Securities  Equity, 
a  Connecticut  corporation,  was  originally 
incorporated  in  1926  and  since  that  date 
has  been  primarily  engaged  in  Investing, 
reinvesting,  and  trading  in  securities.  At 
present  Securities  Equity  has  26  stock- 
holders, is  a  personal  holding  company 
for  Federal  income  tax  purposes  and  is 
subject  to  corporate  and  personal  hold- 
ing company  Federal  income  taxes.  Ap- 
plicant asserts  that  Securities  Equity  is 
excepted  from  the  definition  of  an  in- 
vestment company  by  reason  of  section 
3ic)  (1)  of  the  Act. 

On  April  3,  1970,  Applicant  and  Secu- 
rities Equity  entered  into  an  Agreement 
and  Plan  of  Reorganization  (Agree- 
ment) whereby  substantially  all  of  the 
assets  of  Securities  Equity  are  to  be 
transferred  to  Applicant  in  exchange  for 
shares  of  Applicant's  common  stock. 
Pursuant  to  the  Agreement,  the  number 
of  Applicant's  shares  to  be  delivered  to 
Securities  Equity  shall  be  determined  on 
the  closing  date,  as  defined  in  the  Agree- 
ment, by  dividing  the  aggregate  value  of 
the    gross    assets    of    Securities    Equity 
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(subject  to  certain  adjustments  as  set 
forth  in  the  Agreement)  to  be  trans- 
ferred to  Applicant  by  the  net  asset  value 
per  share  of  Applicant. 

As  of  April  30,  1970,  the  market  value 
of  the  assets  of  Securities  Equity  to  be 
delivered  to  Applicant  was  approxi- 
mately $2,693,000.  Applicant  intends  to 
sell,  soon  after  receipt,  securities  repre- 
senting approximately  18.74  percent  of 
the  market  value  of  such  assets,  but  in 
no  event  will  such  sale  represent  more' 
than  25  percent  of  the  market  value  on 
the  closing  date  of  the  assets  received. 
Tlie  remainder  of  the  assets  will  be  re- 
tained in  Applicant's  portfolio.  'When  the 
shares  of  Applicant  are  received  by  Secu- 
rities Equity,  Securities  Eqiiity  will  dis- 
tribute such  shares  to  its  stockholders 
upon  liquidation  of  Securities  Equity. 
Applicant  has  been  advised  that  the 
stockholders  of  Securities  Equity  have  no 
present  intention  of  redeeming  any  sub- 
stantial number  or  otherwise  transfer- 
ring anj'  of  applicant's  shares  following 
the  proposed  transaction. 

Applicant  represents  that  no  affiliation 
exists  between  Securities  Equity  or  any 
director  or  stockholder  thereof  and  Ap- 
plicant; and  that  the  agreement  was  ne- 
gotiated at  arm's  length  by  the  principals 
of  both  corporations. 

Section  22 'd)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6'C)  permits 
the  Commission,  upon  application,  to 
exempt  a  transaction  if  It  finds  that  such 
an  exemption  is  necessary  or  appropriate 
in  the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  Uian 
August  17,  1970  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
tiiereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  iby 
aCBdavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
or  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application  unless 
an  order  for  hearing  upon  such  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
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(if    ordered'    emd    any    postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Orval  L   Dubois. 

Secretary. 

;ck:W15;    Filed,    July    31,    1970: 
8:50  am  1 


IFR     Doc. 
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STATE   STREET   INVESTMENT   CORP. 

Filing  of  Application  for  Order  Ex- 
empting Sale  by  Open-End  Com- 
pany of  Its  Securities  at  Other  Than 
Public  Offering   Price 

July  27.  1970. 
Notice  Is  hereby  given  that  State 
Street  Investment  Corp.  'Applicant'. 
225  Franklin  Street,  Boston.  Mass.  02110, 
a  Massachusetts  corporation  registered 
under  the  Investment  Company  Act  of 
1940  'Act>  as  an  open-end  diversified 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
6  c  of  the  Act  requesting  an  order  of 
the  Commission  for  exemption  from  the 
provisions  of  section  22' d'  of  the  Act 
which,  in  pertinent  part,  prohibit  a 
registered  investment  company  from 
selling  any  redeemable  secunty  issued 
'  by  it  to  any  person  except  either  to  or 
through  a  principal  underwriter  for  dis- 
tribution at  a  current  public  offering 
price  described  in  the  prospectus.  Section 
22<d^  would  prevent  Applicant,  which 
does  not  have  a  prospectus  describing  a 
current  offering  price,  from  acquiring 
the  assets  of  Washburn  Investment  Co., 
Inc.  'Washburn'  in  exchange  for  the 
shares  of  Applicant.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  sUtement 
of  the  representations  therein  which  are 
summarized  below. 

Applicant  states  that  Washburn,  a 
Massachusetts  corporation,  was  ongi- 
nally  incorporated  in  1882  and  was  en- 
gaged directly  and  throu£?h  a  wholly 
owned  Canadian  subsidiary  in  the  manu- 
facture and  sale  of  wire  products.  On 
March  11.  1969.  Washburn  sold  all  of  its 
operating  assets  and  all  of  the  operating 
assets  of  its  subsidiary  and  liquidated  the 
subsidiary  Since  that  date,  Washburn 
ha.s  been  primarily  engaged  in  investing, 
reinvesting,  and  trading  in  securities.  At 
present  Washburn  has  58  stockholders, 
is  a  personal  holding  company  for  Fed- 
eral income  tax  purposes  and  is  subject 
to  corporate  and  personal  holding  com- 
pany Federal  income  taxes.  Applicant 
asserts  that  Washburn  is  excepted  from 
the  definition  of  an  investment  company 
bv  reason  of  section  S-C'l'  of  the  Act. 
On  March  20,  1970.  Applicant  and 
Wa.shburn  entered  into  an  Agreement 
and  Plan  of  Reorganization  '  Agreement ' 
whereby  substantially  all  of  the  assets 
of  Washburn  are  to  be  transferred  to 
Apphcant  in  exchange  for  shares  of  Ap- 
plicanfs  common  stock  Pursuant  to  the 
Agreement,  the  number  of  Applicant's 
shares  to  be  delivered  to  Washburn  shall 
be   determined  on   the  closing  date,   as 
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defined  in  the  Agreement,  by  dividing 
the  aggregate  value  of  the  gross  assets 
of  Washburn  'subject  to  certain  adjust- 
ments as  set  forth  m  the  Agreement)  to 
be  transferred  to  Applicant  by  the  net 
asset  value  per  share  of  Applicant. 

As  of  April  30.  1970,  the  market  value 
of  the  assets  of  Washburn  to  be  delivered 
to  Applicant  was  approximately  $2,695,- 
000.  Apphcant  mtends  to  sell,  soon 
after  receipt,  securities  representing  ap- 
proximately 5  81  percent  of  the  market 
value  of  such  assets,  but  in  no  event  will 
such  sale  represent  more  than  20  percent 
of  the  market  value  on  the  closing  date 
of  the  assets  received  Tlie  remainder  of 
the  assets  will  be  retamed  in  Applicant's 
portfolio.  When  the  shares  of  Applicant 
are  received  by  Washburn  Washburn 
will  distribute  such  shares  to  its  stock- 
holders upon  the  liquidation  of  Wash- 
burn Applicant  has  been  advised  that  the 
stockholders  of  Washburn  have  no 
present  intention  of  redeeming  any  sub- 
stantial ntunber  or  otherwise  trans- 
ferring any  of  Apphcant  s  shares  follow- 
ing the  proposed  transaction 

Applicant  represents  that  no  affiliation 
exists  between  Washburn,  or  any  direc- 
tor or  stockholder  thereof  and  Applicamt, 
and  that  the  agreement  was  negotiated 
at  arm's  length  by  the  principals  of  both 
corporations. 

Section  22' d I  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus  Section  6'Ci  permits 
the  Commission,  upon  application,  to 
exempt  a  transaction  if  it  finds  that  such 
an  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any  inter- 
ested person   may,   not   later  than  Au- 
gust 17,  1970  at  5  30  pni    submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any    such    communication    should    be 
addressed:     Secretary,     Securities    and 
Exchange      Commission,      Washington, 
DC,  20549   A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if    the    person    being    served    is   located 
more  than  500  miles  from  the  point  of 
mailmg  •  upon  Applicant  at  the  address 
sUted  above.  Proof  of  such  service  (by 
affidavit  or  m  case  of  an  attorney  at  law 
by  certificate '   shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of    the    rules   and    regtilations    promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  iSsued 
by  the  Commission  upon  the  basis  of  the 
information  stated   in  said  application 
unless  an  order  for  hearing  upon  such 
application  shall  be  issued  upon  request 
or  upon  the  Commissions  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  wiU 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 


hearing  (If  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Orval  L,  DuBois, 

Secretary. 

(PJl.   Doc.    70-10016:    Filed,    July    31.    1970; 
8:50  a.in.l 


SMALL  BUSINESS 
ADMINISTRATION 

METROPOLITAN   CAPITAL   CORP. 

Notice  of  Application  for  a  License 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  guen  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(33  F.R.  326,  13  CFR  107 »  under  the 
name  of  Metropolitan  Capital  Corp  . 
2550  Himtmgton  Avenue.  Alexandna, 
•Va.  22303,  for  a  license  to  operate  in  the 
Commonwealth  of  Virginia  as  a  small 
btisiness  investment  company  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  <Acti  '15 
U.S.C.  661  et  seq 

All  of  the  applicant  s  stock  is  owned 
by  the  Value  Engineering  Co  which 
occupies  the  same  premises  as  the  appli- 
cant. Value  Engineering  Co.  is  engaged 
in  engineering  and  laboratory  services  to 
government  and  industry.  Mr.  John  B. 
Toomey  owns  more  than  10  percent  of 
its  stock  and.  therefore,  by  attribution, 
owns  more  than  10  percent  of  the 
apphcant 's  stock 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

John  B.  Toomey.  7412  Admiral  Drive.  Alex- 
andria, Va.  22304,  Chairman  of  the  Board 

and  Director. 
Marie  Ann  Rlebe,  504  North  Mansfield  Street, 

Alexandria.  Va.  22304.  President.  Treasurer, 

and  Director. 
Harold    P.    Weinberg.    1507    Sanford    Road. 

Silver   Spring,    Md.    20902     Vice    President 

and  Director. 
David  L.  Cain,  5802  Larpin  Lane,  Alexandria. 

Va.  22310.  Secretary  and  Director 

The  company  will  begin  operations 
with  a  capitalization  of  $300,000.  It  will 
not  concentrate  its  investments  in  any 
particular  industrj-. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management  and  the  probability 
of  successful  operation  of  the  new  com- 
pany imder  their  management,  includ- 
ing adequate  profiubility  and  soundness. 
in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  inter- 
ested persoB  may,  not  later  than  10 
days  from  the  date  of  pubhcation  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  commimication  should  be 
addressed   to:    Associate   Administrator 
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for  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW,,  Washing- 
ton. DC  20416. 

A  copy  of  this  notice  shall  be  pul>- 
lished  in  a  newspaper  of  general  circu- 
lation In  the  metropolitan  Washington. 
DC,  area. 

A,  H.  Singer, 
Associate  Administrator 
for  Investment 
July  22,  1970. 

(PR.    Doc,    70-9957:     FUed,    July    31,    1970. 
8:46  am  1 


RUTGERS  MINORITY  INVESTMENT  CO. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  iMESBIO  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (Act* 
(15  U.S.C.  661  et.  seq.).  has  been  filed 
by  Rutgers  Minority  Investment  Co.  (the 
applicant)  with  the  Small  Business  Ad- 
ministration pursuant  to  §  107.102  of 
SBA  Regulations  governing  small  busi- 
ness investment  companies  (33  F.R.  326. 
13  CFR  107). 

The  applicant  is  to  commence  opera- 
tions with  a  capitalization  of  $200,000. 


NOTICES 

As  a  MESBIC,  it  is  to  be  hcensed  solely 
for  the  purpose  of  providing  assistance 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  the  ac- 
quisition or  maintenance  of  ownership 
of  small  business  concerns  by  indi\nduals 
whose  participation  in  the  free  enter- 
prise system  is  hampered  because  of 
social  or  economic  disadvantages.  Tlie 
proposed  MESBIC  is  to  be  located  at  18 
Washington  Place,  Newark,  N.J.  07102, 
and  is  to  conduct  its  operations  prin- 
cipally In  the  State  of  New  Jersey. 

All  of  the  applicant's  stock  is  owned 
by  International  Telephone  and  Tele- 
graph Corp.,  320  Park  Avenue,  New 
York,  N.Y  10022.  a  publicly  owned  com- 
pany engaged  in  several  fields  including 
the  development  and  production  of  elec- 
tronic and  communications  devices.  The 
applicant's  officers  and  directors  are  as 
follows : 

Horac*  J  DePodwiu.  18  Wa-shington  Place, 
Newark,  NJ.  07102.  Vice-chairman  of 
B<.>ard  of  Directors. 

Louis  T.  Cierman,  1509  Liberty  Avenue,  Hill- 
side, N.J,  07205,  Director  and  President 

Lyman  C.  Hanillton,  Jr.,  61  Norwood  Avenue, 
Upper  Montclalr,  NJ  07043.  Director  and 
Treasurer. 

Charles  O.  Sherwood,  30  Alexander  Avenue, 
Nutley,  N.J.  07110.  Chairman  of  the  Board 
of  Directors, 

Katherine  M.  Sorter,  333  East  69th  Street, 
New  York,  NY.  10021.  Director  and 
Secretary. 
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The  applicant  s  agent  for  correspond- 
ence IS  Louis  T.  German.  18  Wasliington 
Place,  Newark,  N.J.  07102. 

Rutger's.  the  State  University,  will 
furnish  the  office  facilities  and  will  ren- 
der various  ser\ices  to  the  apphcant 
through  the  Graduate  Schcx)]  of  Btisiness 
Administration. 

Matters  involved  in  SBA's  coiisidera- 
tion  of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  owners  and  management  and  the 
probability  of  successful  operation  of  tlie 
company  under  their  management,  in- 
cluding adequate  profitability  and  finan- 
cial soundness  in  accordance  with  the 
Act  and  SBA  Regulations 

Any  interested  person  may,  not  later 
than  7  days  from  the  date  of  publi- 
cation of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  communication 
should  be  addressed  to:  Associate  Ad- 
mimstrator  for  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  similar  notice  has  been  published  in 
a  newspaper  of  general  circulation  in 
Newark,  N.J. 

A.  H    Singer, 
Associate  Administrator 
for  Investment . 
July  22,  1970, 

[PR.    Doc     70-9958;     Piled.    July    31,    1970: 
8  46  am  ) 
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Title  5— AOMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service    Commission 

PART   213— EXCEPTED   SERVICE 

Department   of   the   Interior 

Section  213.3312  is  amended  to  show- 
that  one  position  of  Private  Secretary-  to 
the  Director,  OiBce  of  Hearings  and  Ap- 
peals, is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (22i  is  added  to 
paragraph  'ai  of  ,5  213,3312  as  .'^et  out 
below. 

§  21.3.3312      Departnifnt  of  lli»    liiUrior. 

(a)    Office  of  the  Secretary.  *    •    * 
1 22 J    One  Private  Secretary-  w  the  Di- 
rector, Office  of  Hearings  and  Appeals. 
•  •  •  •  • 

(5  CSC.  3301,  3302    E  O    10577;   3  CFR   1954- 
58  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C   Spry, 

Execvtwe  Assistant  to 
the  Commissioners. 

fFR.    Doc     70-10095:     Filed,    Aug.    3.     1970; 
8:51    ami 


PART  213 — EXCEPTED  SERVICE 

Deportment  of  Health,   Education, 
and   Welfare 

Section  213  3316  is  amended  to  show 
that  the  position  of  Deputy  Assistant 
Secretary  for  Community  Development 
and  Director.  Center  for  Community 
Planning  Is  no  longer  accepted  under 
Schedule  C.  Effective  on  publication  In 
the  Federal  Register,  subparagraph  (13) 
of  paragraph  'n>  of  5  213  3316  is  revoked 
as  set  out  below 

§  213.3316      nepartm.nt  of  11.  allli.  Fdii- 
ration,  and  >i  clfarc. 
•  *  •  •  • 

(n)   Office  of  the  Asnstant  Secretary 
for  Community  and  Field  Services.  •  •  • 
'13'    [Revoked] 


3  CFR   1954- 


f5  V£C   3301.  3302    F.  O    : ,. 
68  Ck)mp  .  p.  218) 

United   States   Civil   Serv- 
ice Commission, 
[seal]     J.AMES  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR      D<:--     70-10092;     Piled,    Aug.    3,     1970: 
8:50  a.m  1 


PART  213— EXCEPTED  SERVICE 

U.S.   Information  Agency 

Section  213.3328  Is  amended  to  show 
that  the  position  of  Special  Assistant  to 


tiie  A.s.'-i.star/i  D;re<  lor  Broaciciiv^ting  ^  is 
no  longer  in  Schedule  C.  ESective  on 
publication  In  the  Federal  Register. 
paragraph  ■■  i  ol  5  213  3328  i>  revoked 
as  set  out  below 

.i  21.3.3328      I  .>.    Information     \;:rn.-. 


(i)    ;r\e-.\;ked] 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Ckwap.,  p.  218) 

Unite:;  States  Civil  Serv- 
ice Commission, 
[seal]       J.\mes  C    Spry, 

Executive  Assiitant  to 

the  Commissioners. 

F  R      r>--:      70-  ;C>C)97;     P:!e<J.    Aug      3      IQ-Q, 
8  51   am' 


PART  213 — EXCEPTED  SERVICE 
Federal   Home   Loan   Bank   Board 

Section  213.3354  of  the  Schedule  C  au- 
thority is  amended  to  shou-  the  following 
title  changes:  From  Private  Secretary 
to  the  Assistant  to  a  Board  Member  to 
Secretarj-  i Administrative*  to  the  As- 
sistant to  a  Board  Member:  and  from 
Director.  Office  of  Public  Affairs,  to  Di- 
rector, Office  of  Communications.  Effec- 
tive on  publication  in  the  Federal 
Register,  paragraphs  'di  and  -e)  of 
§  213  3354  are  amended  a^  set  out  below. 

§2l3.33,->4      Federal     Home    loan     Bank 
Board. 


'd'  One  Private  Secretary  to  the  As- 
sistant to  each  of  two  Board  Members 
'including  the  Chairman)  and  one  Sec- 
retarj-  (Administrative)  to  the  AssisUnt 
to   the  third  Board  Member. 

'e>  Director,  Office  of  Cor.rr^ur.ica- 
tions 


(5  use    3301,  3302    E  ■ 
58    C-viiip  ,    p     218  i 


3  CFR   :.:.34- 


United  States  Civil  Serv- 
ice Commission, 
.SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

FR      T>r       ~0-:0093      F^.ied      Ai.ig     3      1970; 
8  51    a.m.j 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing   and  Urban 
Development 

Section  213  3384  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  General  Counsel  is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  In  the  Federal  Register,  sub- 
paragraph (19)  of  paragraph  (a)  of 
!  213.3384  is  amended  as  set  out  below. 


4  2  I  3. .3,381       I>(i>arlni(  III  of   Hou-iiif;   an<i 
L  rhan  Development. 

a     Office  of  the  Secretary.   •    •    • 
19     Two    Special    Assistants    to    the 
Genrral  Coun.--e'. 


(5  U.S.C.  3301,  3302.  E.O    10577;  3  CFR  1954- 
68Comp..  p  218) 

Unite.-:-  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70-10094;     Piled.    Av.t-     3,     1970; 

8  51a  m  ' 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  t--  .-how 
that  the  position.^  of  Special  Assi^t.ir.t  to 
the  Assistant  Secretary  for  Policy  and 
International  Affairs  and  of  the  Special 
Assistant  to  the  Deputy  Administrator, 
Federal  Railroad  Administration  are  ex- 
cepted under  Schedule  C,  Effective  on 
publication  in  the  Federal  Register,  .sub- 
paragraph (21)  of  paragraph  a  and 
subparagraph  '2'  of  paragrapli  c  of 
5  213  3394  are  added  as  set  out  belcw, 

S  213.3391       Department     of     I  r..n.|M,r|., 
tion. 

a-    Office  of  the  Sec-^etarv    '    *    ' 
i21>    One  Special  A5.sistant  to  th*^  .A.=  - 
sistant  Secretary  for  PoUcy  and  Ir.ttr- 
nationa!  Affairs. 


e     Federal  Rail'ocd   Ad^':ini::t-L.:i:.n. 

•        r       • 

'2-    One  Special  A.-sisuint  to  the  Dc-p- 
ity  Administrator 


''  r  S  C    3301    S302    E.O.  10577,  3  CFR   1^54- 
58  Corr,p     p    2:8. 

Unite.h  States  Civil   Sffv- 
icE  Commission, 
•stm"     James  C.  Spry. 

Executive  Assistant  to 
the  Com m :.<; ,f -on ers . 
,F.Pv.    Doc.    70-10096      FiJed      .'.ug      J      1970- 
e  5 1  a  m  ' 


PART   550— PAY  ADMINISTRATION 
(GENERAL) 

Specific  fjcceptions 

Section  550.505  is  amended  by  add.ng 
new  paragraph  ( u  >  providing  an  excep- 
tion to  the  limitation  on  ptij-  from  more 
than  one  poeition,  and  by  amending 
paragraph  'm)  to  show  the  current 
designation  of  the  activity  Involved. 

§  550.50.5      Sp<><-ific  exr»TJtion». 
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,m'  Pay  for  part-time  or  intermit- 
tent employ-ment  by  the  Department  of 
the  Navy  in  conneciion  with  nonappro- 
priated fund  activities  at  the  US.  Naval 
Communication  Station.  Harold  E.  Holt, 
Exmouth.  Western  Australia. 

.  •  •  • 

I  u  I  Pay  for  part-time  or  intermittent 
employment  by  the  Department  of  the 
NavT  in  connection  with  nonappropri- 
ated fund  activities  at  the  Civil  Service 
Club  of  the  U.S.  Naval  Station,  Kodiak, 
Alaska. 
(5U.sC  5533) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     J.\mesC.Spby. 

Executive  Assistant  to 
the  Commissioners. 

ipR    Doc.   70-10091:    Piled,   Aug.   3,    1970: 
8:50  ajn.l 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 


Pursuant  to  provisions  of  the  Act 
of  May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
on  March  3,  1905.  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2  1962  '21  U.S.C.  111-113,  114g, 
115.  117.  120,  121.  123-126.  134b.  134f'. 
Part  76.  Title  9  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  5  76  2.  paragraph  ie'tl9>  relating 
to  the  Sute  of  Ohio  is  amended  tojead: 
1 19  I  Ohio.  <i>  The  adjacent  portions 
of  Allen  and  Auglaize  Counties  com- 
prised of  Auglaize  Township  in  Allen 
County  and  Wayne  Township  in  Aug- 
laize County. 

(ii)   That   portion    of   Brown   County 
comprised  of  Perr>'  Township. 

iiii>  That  portion  of  Clinton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highways  73  and  350  in 
Clinton  County:  thence,  following  State 
Highwav  350  in  a  westerly  direction  to 
State  Highway  134;  thence,  following 
State  Highway  134  in  a  northwesterly 
direction  to  Farmers  Road;  thence,  fol- 
lowing Farmers  Road  in  a  southeasterly 
direction  to  Jenkins  Road;  thence,  fol- 
lowing Jenkins  Road  in  a  generally 
northeasterly  direction  to  State  High- 
way 73;  thence,  following  State  Highway 
73  in  a  southeasterly  direction  to  its 
junction  with  State  Highway  350. 
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(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  ;}2  Stat.  791-792,  as  amended,  sees.  1-4. 
33  Stat  1264.  1265.  as  amended,  sec.  1,  75 
Stat  481.  sees.  3  and  11,  76  Stat.  130,  132: 
21  U.S.C.  Ill,  112,  113,  114g,  115,  117,  120. 
121.  123-126.  134b,  134f:  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Brown  and  Clinton  Counties  in  Ohio 
because  of  the  e.xistence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  areas  des- 
ignated herein. 

The  amendment  imposes  certain 
further  restrictions  necessary  to  pre- 
vent the  interstate  spread  of  hog  cholera 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  Accordingly,  imder  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary'  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 

Done  at  Wa-shington,  D.C.,  this  29th 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

(F.R.    Doc.    70-10098:    Filed.    Aug.    3.    1970: 
8:51  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    B — FEDERAL    HOME    LOAN    BANK 
SYSTEM 

(No.  70-92 J 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

Maximum   Rates  of   Return 

July  30,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  its  con- 
sideration of  the  desirability  of  amending 
Part  526  of  the  regulations  for  the  Fed- 
eral Home  Loan  Bank  System  (12  CFR 
Part  526'  for  the  purpose  of  permitting 
member  inslitutioris  in  Massachusetts  to 
pay  higher  rates  of  return  on  savings 
accounts,  hereby  amends  said  Part  526 
as  follows,  effective  July  31,  1970: 

1.  Section  526  3  is  amended  to  read 
as  follows; 

§  j26.3      Maxirmiiii  rate  of  return  payable 
on  rejtular  aecounUt. 

(ai  Maximum  rate  of  5  percent.  A 
member  institution  may  pay  a  return  at 
a  rate  not  in  excess  of  5  percent  per 
annum  on  any  regular  account. 


(b>  Geographic  exception.  A  member 
institution  whose  home  office  is  located 
in  the  Commonwealth  of  Massachusetts 
may  pay  a  return  at  a  rate  not  in  excess 
of  5.25  percent  per  annum  on  any  regu- 
lar account:  and  a  member  institution 
with  a  branch  ofBc^  located  therein  may 
pay  such  return  with  respect  to  such 
accounts  maintained  at  such  branch 
office. 

2.  Section  526.5  is  amended  by  adding 
at  the  end  thereof  the  following: 

§  j26..5  Maxlnuim  rale  of  return  paval)'- 
on  «-prtifiralc  arcoiinl^  of  l<-s»  lli.m 
$100,000. 

»  •  *  •  • 

(d)  Gcofirrap/iic  exception.  A  member 
institution  whose  home  office  is  located 
in  the  Commonwealth  of  Massachusetts 
may  pay  a  return  at  a  rate  not  In  excess 
of  5.50  percent  on  any  certificate  account 
of  $1,000  or  more  having  a  iixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  180  days;  and  a  member  in- 
stitution with  a  branch  office  located 
therein  may  pay  such  return  with  re- 
spect to  such  accounts  maintained  at 
such  branch  ofQce. 

(Sec.  5B,  47  Stat.  727,  as  added  by  aec.  4, 
80  Stat.  824,  as  amended  by  Public  Law  91- 
151,  sec  2(b),  83  Stat.  371:  sec.  17,  47  Stat. 
736  as  amended:  12  U.S.C.  1425b,  1437.  Reorg. 
Plan  No.  3  of  1947,  12  F  R.  4981,  3  CFR,  1943- 
48Comp.,p.  1071) 

Resolved  fiuiJier  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendments  would  delay  them  from  be-/ 
coming  effective  for  a  period  of  time  and***^ 
since  it  is  in  the  public  interest  that  such 
amendments  become  effective  as  soon  as 
possible,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553  <b>  ;  and.  for  the  same  reason,  the 
Board  finds  that  publication  of  such 
amendments  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553id) 
prior  to  the  effective  date  thereof  is  con- 
trary to  the  public  interest;  and  the 
Board  hereby  provides  that  such  amend- 
ments shall  become  effective  immedi- 
ately, as  herein  before  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal]  Jack  Carter, 

Secretary. 

[P.R.   Doc.    70-10105:    Piled.   Aug.    3,    1970; 
8:52  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  It — Civil  Aeronautics  Board 

SUBCHAPTER   A— ECONOMIC   REGULATIONS 

IR^-g  ER-632.  .\rridt   -3] 

PART  245 — REPORTS  OF  OWNER- 
SHIP OF  STOCK  AND  OTHER 
INTERESTS 

Contents  of  Reports 

In  ER-630.  adopted  July  15.  and  effec- 
tive August  1,  1970,  the  Board  aniended 
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Part  245  to  Impose  new  saiareholding  re- 
porting requirements.  Section  245.12(c) 
of  the  new  regulation  requires  a  special 
report,  to  be  filed  on  or  before  Septem- 
ber 1,  1970,  covering  shares  of  stock  or 
ether  interest  owned  as  of  April  30,  1970. 
It  has  been  brought  to  our  attention  that 
?  245.13  (d)  and  lei  erroneously  refer  to 
"April  1,  1970"  as  the  applicable  date 
Instead  of  April  30,  1970.  Section  245.13 
Id)  and  ie>  are  therefore  being  edi- 
torially amended  to  conform  them  to 
5  245.12(c). 

Since  this  amendment  is  purely  edi- 
torial in  nature,  it  may  be  issued  without 
public  notice  and  procedure  and  may  be 
made  effective  upon  less  than  30  days' 
notice. 

Accordingly,  the  Board  hereby  amends 
paragraphs  id)  and  (e)  of  5  245.13  <14 
CFR  245.13  (d)  and  (eV>,  effective  Au- 
gust 1,  1970.  to  read  as  follows: 

§245.13      (lonlent.*  of  r<port.». 

The  reports  required  by  §  245.11  shall 
Include  the  following : 

•  •  •  •  • 

(d)  Number  and  class  of  shares  held 
and  percentage  of  such  shares  to  total 
outstanding  capital,  or  a  description  of 
any  other  interest  held  as  of  April  30, 
1970,  December  31  of  each  succeeding 
year,  or  the  date  of  acquisition,  which- 
ever is  applicable. 

<e)  Maximum  number  and  class  of 
shares  held  and  percentage  of  such 
shares  to  total  outstanding  capital  during 
the  year  prece<iing  April  30,  1970.  or  De- 
cember 31  of  each  succeeding  year, 
whichever  is  applicable. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958.  as 
ajnended,  72  Stat.  743;  40  VSC.  1324) 

Adopted:  July  30,  1970. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Harry  J:  Zink, 

Secretary. 

[PJl.    Doc.    70-10081:    Piled,    Aug.    3,    1970: 
8:49   a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter   III — Bureau   of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGUUTIONS 

1 13th  Gen    Rev.  of  the  Export   Regrulatlona 
( Amdt.  5)  1 

PART  377— SHORT  SUPPLY 
CONTROLS 

Miscellaneous   Amendments 

Part  377  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  set  forth  below. 

(Sec.  3,  63  Stat.  7:  50  U.S.C.  App  2023;  E.O. 
10945.  36  FJl.  4487,  3  CPR  1959-1963  Comp  : 
E.O.  11038,  27  F.R,  7003,  8  CFR  1959-1963 
Comp  > 

Effective  date:  July  30, 1970, 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 


RULES  AND   REGULATIONS 

1,  Section  377.3  Copper  and  copper 
products  is  amiended  as  follows;  The 
heading  of  paragraph  ia)i2'  is  revised; 
the  introductorj-  text  of  paragraph  (a) 
(2)  and  subdivisions  li),  (il>,  (iii).  and 
<iv)  thereimder  are  redesignated  as  in- 
troductory text  of  ia)i2)iii  and  items 
la),  <bv  (c).  and  <d)  thereunder,  re- 
spectively; a  heading  is  added  for  new 
(a)(2)(i);  new  paragraph  (aM2iiiii  is 
added;  the  existing  text  of  paragraph 
1  b  1 1 2 )  is  redesignated  as  <  b )  <  2 )  i  i  >  and 
a  heading  added  therefor;  new  para- 
graph lb)  (2)  (in  IS  added;  and  para- 
graph (b)  (3)  (iii  IS  revised.  The  affected 
portions  of  §  377.3  read  as  follows: 

§  .377.3      Copper  and  copper  produrl*. 

(a)  Copper  ores,  concentrates,  viattr. 
and  blister  copper.   '   •    • 

(2 )  Exceptions  to  general  policy  of  de- 
nial— (i)  Shipments  not  commercially 
processable  in  the  United  States.  '   *   * 

iii)  Shipments  proposed  for  process- 
ing abroad  in  exchange  for  the  import  for 
consujnption  into  the  United  States  of 
an  equivalent  amount  of  refined  copper. 
Applications  covering  smelter  grades  of 
materials  listed  in  subparagraph  <  1)  of 
this  paragraph  may.  if  submitted  with 
proper  certification  and  documentation 
as  described  below,  be  considered  for 
approval  when  they  request  authority  to 
export  the  subject  materials  for  smelt- 
ing and  or  refining  in  Canada  or  des- 
tinations in  Country  Groups  T  and  V  and 
for  the  subsequent  import  for  consump- 
tion into  the  United  States  of  a  quantity 
of  refined  copper  equivalent  in  weight 
to  the  recovei-able  copper  content  of  the 
material  covered  by  the  applications.  An 
application  for  a  license  to  export  com- 
modities under  this  I  377.3<a)  (2i  <li) 
shall  be  submitted  not  later  than 
August  31. 1970.  and  shall  include: 

(a)  A  description  of  the  subject  com- 
modities and  an  analysts  of  their  metal 
content: 

(b)  Acopyiiesi  of  the  contractis)  for 
the  foreign  smelting  and  or  refining  of 
the  subject  commodities  and  for  the  im- 
porting for  consumption  into  the  United 
States  of  a  quantity  of  refined  cooper 
eqtiivalent  in  weight  to  the  recover- 
able copper  content  of  the  subject 
commodities; 

<c>  A  certification  as  to  the  time 
period  within  which  the  refined  copper 
will  be  subsequently  Imported  for  con- 
sumption into  the  United  States; 

id)  A  certification  signed  by  the  ap- 
plicant and  br  the  authorized  offlcialis) 
of  the  finn(s)  that  will  smelt  and  or  re- 
fine the  subject  commodities  that  the 
subsequent  importation  for  consumption 
into  the  United  States  of  refined  copper 
will  be  equivalent  in  weight  to  the  re- 
coverable copper  content  of  the  subject 
commodities;  and 

(e>  A  statement  signed  by  a  competent 
authority  of  the  government  of  the 
country  in  which  the  subject  commodity 
will  be  smelted  and  or  refined  assuring 
that  the  export  from  that  country  of 
refined  copper  under  the  proposed  trans- 
action wUl  not  diminish  the  quantity  of 


12389 

refined  copper  ordinarily  available  to  the 
United  States  from  that  coimtrj-. 

(bi  Copper  and  copper -base  alloy 
waste  and  certain  nickel  scrap.  •  •  • 

( 2 )  Shipments  no^  commercially  proc- 
essable in  the  United  States — ii>  Not 
commercially  processable  for  economic  or 
technical  reasons.   *    *   * 

I  lit  Shipments  proposed  for  process- 
ing abroad  with  subsequent  return  of  re- 
fined copper  to  the  Urutcd  States  Appli- 
cations covering  custom  smelter  or  re- 
finery- grades  of  copper  scrap  •  may.  if 
submitted  with  proper  certification  and 
docunientation  a.s  descrit>ed  below,  be 
considered  for  approval  when  they  re- 
quest authonty  to  export  the  subject 
scrap  for  smelting  and  or  refining  in 
Canada  or  destinations  in  Country 
Groups  T  and  V  and  for  the  subsequent 
importation  for  consizmption  into  the 
United  States  of  a  quantity  of  refined 
copper  equivalent  in  weight  to  the  re- 
coverable copper  content  of  the  material 
covered  by  the  applications  To  be  con- 
sidered for  approval  imder  subparagraph 
'3)  lii  of  this  paragraph,  an  application 
shall  be  submitted  not  later  than  August 
31.  1970:  shall  be  accompanied  by  the 
documentation  listed  in  <a)  through  le) 
of  paragraph  la)  i2)  iii)  of  this  section; 
and  shall  include,  in  addition,  the 
following ; 

(a'  A  statement  as  to  the  m.ininium 
quantity  of  the  subject  scrap  that  the 
foreign  smelter  and  or  refiner  will  con- 
tract to  process  pursuant  to  the  requested 
authorization;  and 

<b'  An  identification  of  the  applicant 
as  to  whether  or  not  he  is  the  producer 
or  generator  of  the  subject  scrap,  a  con- 
sumer of  refined  copper  who  wUl  con- 
sume the  copper  imported  subsequent  to 
the  authorization,  an  agent,  etc. 

(3)   Other  shipments.  '   '   * 

fii^  Nonhistorical  exporter.  An  ex- 
porter who  has  not  submitted  a  state- 
ment of  past  participation  in  exports,  or 
who  does  not  otherwise  qualify  as  a  his- 
torical exporter,  shall  submit  an  appli- 
cation and  obtain  an  indindual  validated 
license.  The  license  application  shall  (a> 
identify  the  foreign  consumer  in  the 
manner  explained  in  paragraph  <a)(2) 
(iMcj  of  this  section;  (i>>  indicate  the 
disposition  of  all  prior  licenses  received 
under  the  provisions  of  this  §  377.3ib  1 1  3  i 
since  July  1,  1968,  and  if  such  hcenses 
were  used  the  exporter  shall  submit 
copies  of  each  Shipper's  Export  Declara- 
tion submitted  in  exporting  imder  such 
licenses;   and   (c)    for  an  export  to  the 


'  For  the  purposes  of  this  program  custom 
smeller  and  refinery  grades  of  copper-base 
scrap  Is  to  be  constrtied  as  Including  only 
No  1  copper.  No  2  copper,  light  copper, 
refinery  brass,  and  low-grade  scrap  and  resi- 
dues (Classified  as  berry,  birch,  candy,  chfl. 
dream,  drink,  and  drove  by  the  National 
Association  of  Secondary  Material  Industries 
Inc.  Ln  Circular  NF-66) .  except  that  refinery 
brass  (drink)  is  to  be  construed  as  excluding 
material  prepared  as  Items  otherwise  clas- 
sified in  Circular  NF-66. 
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Republic  of  Vietnam,  regardless  of  value. 
be-  supported  by  a  single  transaction 
statement.  Form  FC-842,  endorsed  by  the 
designated  representative  of  the  U.S. 
Agency  for  International  Development 
Supplement   No.    1— Commodities   Subject   to   Short   Supply   Quota    Controls 

Submission  dates  for  license 
applications  (No  later  than 
date  shown  below) 


Mission.  Saigon,  as  set  forth  in  para- 
graVih  I  a  1 1  2  1 1  i)  (d)  of  this  section. 
,  .  •  •  • 

2.  Supplement   No.   1   to  Part  377  is 

amended  to  read  as  follows: 


Export 

coiilrol 

coiiimodHy 

No. 


Commodity  description 


Export 

reeulatioii.'i 

reference 


Nonhlstorlcal 
applicants 


Historical 
applicants 


2K.W0 


:>31.'. 

2S401 

08402. 


2»«3 
51470 

anil. 


66312. 


ieHl 


6*C13 
BC'l. 

6*222. 


eea*.. 

68225.. 


eae92. 

7310. 


Iron  and  steel  scrap  containing  20  percent  (by 
weiiiiht)  or  more  copper,  iududhiK  scrap  melted 
into  crude  forms. 

Copper  ores  and  concentrates -— 

.  Copper  matte.  ■ 

Copi)?r  metalliferous  ash  and  residues ---- 

Copper  or  copper-base  alloy  waste  and  .scrap.  In- 
cludln)!  eopper-baje  alloy  waste  and  scrap  of  less 
than  40  percent  copier  content  where  copper  Is 
thecomjwpent  of  thli-f  welEht.      ,   ,       ,„  , 

Nickel  alloy  waste  and  .vrap  containing  50  percent 
or  more  copper  lrrespe<tlve  of  nickel  content. 
.  Master  alloys  of  copper  containing  8  percent  or  more 
phosphor. 

Blister  copper  and  other  unrefined  copper  .     

Refined  copper  of  domestic  origin,  including  re- 
■  melted,  in  cathodes,  billets.  Ingots  (except  copper 
base  alloy  ingots),  wire  bars  and  other  crude  fo''"^ 
other  than  (a)  refined  copper  fragments  (made  by 
chopping,  shredding,  or  otherwise  fragmenting 
copper  wire,  tubing,  etc  >  and  (b)  unwrought 
forms  ot  refined  copper  derived  from  such  copper 
fraifments.  .  ,,  ,.       • 

Copper-base  alloy  Ingots  composed  e^sentlaUy  of 
copp<'r  with  one  or  more  other  metals,  for  example, 
beryllium  copper  ingots,  devarda  alloy  Ingots, 
guinea  alloy  Ingots,  ounce  metal  Ingots,  etc. 
Refined  copfier  frigmenls  ;  made  by  chopping,  shred- 
ding or  otheraise  fragmenting  copper  wire,  tubmg 
etc.)  and  unwrought  forms  ol  refined  qopper  dcrivea 
from  such  fragments. 

.  Master  alloys  ol  copper -  -.v:"';"  ■™; 

Bars,  rod«.  angle",  shapes,  sections,  and  wire  of  copper 
or  copper-base  alloy.  .^      .  ji  „i 

.  Plates,  sheeus,  and  strip?  (includmg  perforated)  of 
copp«er  or  copper-base  alloy. 

.  Copper  foil-. ■   -   Sa'C 

.  Copper  or  copper  allov  powders  and  BakM  .   -     -  -• 
Tubes,  pipes,  and  blanks  therefor,  and  hollow  bars 

of  copper  or  copper-base  alloy. 
Copper  or  copper-ba.se  alloy  ca.-=tmgs  and  torgings.... 
1  Wire  and  cible  coated  with  or  insulated  with  fluoro- 
CJirbon  polymers  or  copolymers. 


J  37:.3(b)....  .\ug.'31,  laro....  Dec.  1, 1970. 


}  377.3(a). 
i  377.3(a) . 
5  377.3(b). 
5  377.3(b) . 


i  377.3(b) . 

;  377.3(e) . 

1377.3(b). 
5  377.3(c). 


§  377.3(c).. 


.^ny  time  — 
do 

Aug.  31, 1970. 
do 


do 

Any  time.. 


do 

Aug.  31,1'J70. 


..do 


Any  time. 

Do. 
Dec.  1, 1970. 

Do. 


Do. 

Any  rtme.» 

Do. 
Dec.  1,  1970. 


Do. 


5  377.3(b) do- 


Do. 


}  377.3(d)..-.  Anytime Any  tlmp. 

5  377.3(c) do Do. 

I  377.3(e) do Do. 


J?77.3(e).. 
I  377.3(e).. 
5  377.3fe).. 

{  377.3(e).. 
5  377.3(e).. 


do. 
.do. 
-do. 


.do., 
do.. 


Do. 
Do. 
Do. 

Do. 
Do. 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tr»i»ion,  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B— FOOD    AND    ^OOD    PRODUCTS 

PART    121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Whole  Fish  Protein  Concentrate 
The  Commissioner  of  Food  and  Drugs. 
having  evaluated  data  in  a  petition  <  FAP 
0A2486'  filed  by  Bureau  of  Commercial 
Fi-^henes,  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior.  Washington, 
DC  20240.  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  safe  use  of  whole  fish  protein  con- 
centrate prepared  from  herring  of  the 
genera  Clupea  and  menhaden  by  solvent 
extraction  of  fat  and  moLsture  with  Lso- 
propyl  alcohol.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food.  Drug,  and 
Casmetic  Act  'sec.  409'c>(li.  72  Stat. 
17B6:  21  U.S  C.  348ciiiii  and  under 
authority  delegated  to  the  Commissioner 


'21  CFR  2  120>,  §  121.1202  (a)  and  (b)  is 
revised  to  read  as  follows: 


§  121.1202 
trate. 


Vihole    fi«h    protein   concen- 


'  a '  Tlie  additive  is  derived  from  whole, 
wholesome  hake  and  hakelife  fish,  her- 
ring of  the  genera  Clupea.  and  menhaden 
handled  expeditiou-sly  and  under  sani- 
tary conditions  in  accordance  with  good 
manufacturing  practices  recognized  as 
proper  for  fish  that  are  used  in  other 
forms  for  human  food. 

I  b '  The  additive  consists  essentially 
of  a  dried  fish  protein  processed  from 
the  whole  fLsh  without  removal  of  heads, 
fins,  tails,  viscera,  or  intestinal  contents. 
It  is  prepared  by  solvent  extraction  of 
fat  and  moisture  with  isopropyl  alcohol 
or  with  ethylene  dichloride  followed  by 
isopropyl  alcohol,  except  that  the  addi- 
tive derived  from  herring  and  menhaden 
IS  prepared  by  solvent  extraction  with 
isopropyl  alcohol  alone.  Solvent  residues 
are  reduced  by  conventional  heat  dry- 
ing and  or  microwave  radiation  and 
there  is  a  partial  removal  of  bone. 


any  time  within  30  days  after  it^  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane,  Rockville.  Md. 
20852,  written  ob.jections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  July  28. 1970. 

Charles  C,  Edwards, 
Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    70-10040;    Filed.    Aug.    3,     1970; 
8:46  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and   Exchange 
Commission 

[Re'.ea-se  No,  34-8935] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

List  of  States  Administering 

Acceptable   Alternative    Examinations 

On  September  7,  1965.  in  Securities 
Exchange  Act  Relea.se  No.  7697  i30  F.R. 
11675).  the  Secui-ities  and  Exchange 
Commission  announced  the  adoption  of 
Rule  15b8-l  '17  CFR  240.15b8-l»  which 
established  qualification  requirements. 
including  an  examination,  for  associated 
persons  of  broker-dealers  registered 
with  the  Commi-ssion  but  not  members 
of  a  registered  national  securities  asso- 
ciation' (nonmember  broker-dealers). 
The  rule  provides  that  associated  per- 
sons may  comply  with  the  exr  mination 
requirement  by  successful  completion  of 
the  Commission's  General  Securities 
Examination  or  an  examination  deemed 
by  the  Commission  to  t>e  a  satisfactory 
alternative.  The  release  contained  a  list 
of  such  alternative  examinations  and  in- 
dicated that  the  Commission  would  re- 
view the  list  periodically  and  announce 
changes  as  circumstances  required. 

Based  on  a  survey  of  State  require- 
ments as  of  June  1970.  the  Commission 
found  that  the  following  States  adminis- 
ter securities,  examinations   which   are 


Any    person    who    will    be    adversely 
affected  by  the  foregoing  order  may  at 


'At  present,  the  National  Association  of 
Securities  Dealers,  Inc.  (NASD)  Is  the  only 
such  association. 
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acceptable  in  lieu  of  the  Commission's 
examination  for  a.s.s(Kiated  persons: 


New  Ham  ph  ire 

New  Jersey. 

New  Mexico 

North  Daltota. 

Oklahoma. 

Oregon 

Peruisylvanla. 

Rhode  Island. 

South  Carolina. 

Tennessee. 

Texas. 

Utah. 

Washington.* 

•West  Virginia. 

Wlscopsln. 

Wyoming. 


.Alabama. 

.Alaska. 

Arkansas. 

Arizona. 

Colorado. 

District  of  Columbia. 

Florida. 

Georgia. 

Hawaii. 

Idaho. 

Illinois. 

Iowa. 

Kansas. 

Kentucky. 

Maryland. 

Minnesota. 

Missouri. 

As  heretofore,  an  a.ssociated  person 
may  also  fulfill  the  examination  require- 
ments of  Rule  15b8-l  by  successful  com- 
pletion of  one  of  the  following  examina- 
tions: The  Examination  for  Qualification 
as  a  Principal  or  the  Examination  for 
Qualification  as  a  Registered  Represent- 
ative of  the  NASD;  the  Standard  Ex- 
amination for  Registered  Representatives 
or  the  Allied  Member  Examination  of 
the  New  York  Stock  Exchange;  the 
Examination  for  Qualification  as  a  Reg- 
istered Representative  or  the  Examina- 
tion for  OfBce  Partners  of  Member  firms 
of  the  American  Stock  Exchange:  and 
the  Examination  for  Qualification  as  a 
Registered  Representative  of  the  Pacific 
coast  Stock  Exchange. 

Commission  action.  The  note  to  5  240.- 
15b8-l  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

g  2  JCLibS-l  Oualifuation  and  fees  re- 
luting  to  brokers  or  dealer*  who  are 
not  members  of  a  national  se<urilies 
as<n>ciation. 


Note:    1.    •    •    • 

2.  The  latest  list  of  examinations  deemed 
by  the  Commission  to  tie  a  satisfactory  alter- 
native within  the  meaning  of  paragraph 
(a)(1)  (11  of  this  section  was  published  at 
35  P.R  12390;  for  subsequent  revisions  of 
such  list  ccinsult  dally  issues  of  the  Federal 
Register   published   thereafter. 

By  the  Commission,  July  21,  1970. 


TSEAL] 


(F.R.     Doc. 


Orval  L  Dubois, 

Secretary. 


70-10048:    Filed, 
8:47  a.m.] 


Aug,    ,3.    1970: 


'  W:th  the  exception  ot  the  State  of  Wash- 
ington, the  States  Included  In  the  above 
list  are  administering  the  State  Securities 
Sales  Examination  iSSSE)  which  is  prepared 
under  the  sponsorship  of  the  New  York 
Stock  Exchange  The  State  of  Washington 
has  developed  its  own  examination  Among 
those  states  which  do  not  administer  an 
examination  are  several  which  require  suc- 
cessful completion  of  the  NASD  examination 
by  applicants  for  licenses  to  engage  !n  secu- 
rities actlvltiefi. 
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Title  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

|T  D    70-1721 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC   TRADES 

Coastwise  Transportation;   Brazil 

On  the  basis  of  information  obtained 
and  fumL<:hed  by  tiie  Department  of 
State,  it  IS  found  that  the  Government  of 
Brazil  extends  to  vessels  of  the  United 
States,  in  ports  of  Brazil,  privileges  recip- 
rocal to  those  pro\1ded  in  §  4  93  of  the 
Custom-s  Regulations,  Therefore,  vessels 
of  the  Government  of  Brazil  are  per- 
mitted to  tran-sport  coastwise  empty 
cargo  vaiis,  empty  lift  vans,  empty  ship- 
ping tanks:  equipment  for  use  with  carpo 
van.'i.  lift  vans,  or  .^hipping  tanks:  empty 
barges  specifically  designed  for  carriage 
aboard  a  vessel:  empty  instruments  of  in- 
ternational traffic  exempted  from  appli- 
cation of  the  customs  laws  by  the  Secre- 
tary of  the  Treasury  pursuant  to  the  pro- 
visions of  section  322iai.  Tariff  Act  of 
1930  '19  use.  1322(a)):  and  stevedor- 
ing equipment  and  material  under  the 
conditions  specified  m  the  applicable  pro- 
viso to  section  27.  Merchant  Marine  Act. 
1920,  as  amended  '  46  U  S.C.  883  ' . 

Accordingly,  paragraph  ibi'l'  of 
5  4.93.  Customs  Regulations,  is  amended 
by  the  in.sertion  of  "Brazil"  in  appropri- 
ate alphabetical  order  in  the  list  of  cotm- 
tries  tmder  that  paragraph.  Paragraph 
1  b  I ' 2 1  of  5  4  93.  Customs  Regulations,  is 
also  amended  by  the  inserticwi  of  "Brazil" 
in  appropriate  alphabetical  order  in  tiie 
list  of  countries  under  that  paragraph. 

(80  Stat.  379,  sec  27,  41  Stat,  999.  a.s  amended: 
5   U.SC.   301.   46   use,   883) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register 

FsealI  Robert  V.  McIntyre. 

Acting  Commissioner  of  Custorns. 

Approved:  July  24,  1970. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

(F.R,    Doc.    70-10102;     Piled.    Aug.    3.    1970; 
8:51  a.m.] 

Title  50— WILULIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   14 — IMPORTATION  OF 
FEATHERS  OF  WILD   BIRDS 

Allocation  of  Annual   Import  Quotas 

Title  50,  Part  14  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

Section  14.1  b  I  is  amended  by  deleting 
all  references  to  brown-eared  pheasant. 
As  amended  §  14,1  (b)  reads: 


12:^91 

i;   I  J.l       Fee«  and   appliration-   for   inipor- 
t;ilion  permit-. 

•  •  •  •  • 

(b).  All  persons  desiring  to  share  in  the 

allocation  of  annual  import  quotas  of 
skins  bearing  feathers  of  the  mandarin 
duck  'Dendronessa  galenculata ' .  and 
tlie  following  species  of  pheasant:  Lady 
Amherst  phea.':ant  •  Chrj-solophus  am- 
herstiae'.  golden  pheasant  'Chrysolo- 
phus  pictus),  silver  pheasant  (Lophura 
nycthemerai.  Reeves  pheasant  iSyrma- 
ticus  reevesii'.  and  blue-eared  pheasant 
I  Crossoptilon  auritimi' ,  must  apply  dur- 
ing the  periods  specified  ir.  >  814  2  by  let- 
ter addrcsj-ed  to  the  Dncctnr.  Bureaj  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton. DC  20240  The  letter  must  contam 
the   following   information : 

1 1  >  Name  and  address  of  applicant, 
nature  of  business,  and  the  purpose  for 
winch  feathers  are  required , 

2 '    Port  at  which  entry  has  been  or 
is  to  be  made, 

'  3 )  Quantity  of  each  species  of  bird 
skin  or  part  thereof  for  which  an  Im- 
portation permit  is  desired, 

i4'  Certification,  that  in  the  case  of 
manda.-in  duck,  the  skins  are  w  be  used 
only  in  the  manufacture  of  fishing  fiies. 

The  brown-eared  pheasant  i  Crossopti- 
lon mantchurictmi>  has  been  determined 
to  be  threatened  witii  extinction  on  a 
worldwide  basis  and  ls  listed  as  an  en- 
dangered species  in  50  CFR  Part  17.  Ap- 
pendix A  '35  F.R  8496.  Jtme  2,  1970', 
Therefore,  the  Sccretaiy  of  the  Interior 
has  determined,  pursuant  to  the  provi- 
sions of  19  U.SC,  1202,  Schedule  1.  Part 
15D.  Headnote  2(di  that  this  species 
must  be  eliminated  from  the  import 
quota  for  pheasants. 

It  is  determined  that  notice  and  public 
procedure  are  impracticable,  tmneces- 
sary,  and  contrary  to  the  public  interest. 

(19  TJ,S,C,   1202    Schdule  1.  Part   15D,  Head- 
note  2i 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Feder.il 
Register. 

J.    P.    LiNDUSKA. 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
July  27,  1970. 


[PR 


Doc,    70-10041:    nied. 
B A6  am,; 


Aug,    3,    1970; 


Title  7— AGRICULTURE 

Chapter  II — Food   and   Nutrition 
Service,   Department  of  Agriculture 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR   CHILDREN 

Appendix — Second  Apportionment  of 
Food  Assistance  and  Nonfood  As- 
sistance Funds  Pursuant  to  National 
School  Lunch  Act  for  Fiscal  Year 
1970 

Pursuant  to  section  13,  of  the  National 
School  Limch  Act.  as  amended,  food  as- 
sistance and  nonfood  assistance  ftmds 
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available  for  the  fiscal  year  1970  and 
through  September  30,  1970.  are  reap- 
portioned among  the  States  as  follows: 

Total 
State  Apportionment 

Alabama.  --- $36,884 

Alaska   -- - ^'^^^ 

Arizona - 87,273 

Arkansas 101,000 

California -  339,882 

Colorado - 105,896 

Connecticut 41,840 

Delaware 48.354 

District  of   Columbia 1,258,221 

Florida     ..- -  507,043 

Georgia - 1    175.  939 

Guam- - - 468 

Hawaii  - - 11-589 

Idaho - 7,093 

Illinois 2,  202,  441 

Indiana 176,035 

Iowa - "4,204 

Kansas 52,009 

Kentucky   - 90.010 

Louisiana   — —  305  928 

Maine —  58,  8Uo 

Mar>-land    - - 60",  505 

Massachusetts 195,488 

Michigan - "4.5,  121 

Minnesota    443  998 

Mississippi    -  32.520 

Missouri 617.920 

Montana 13.807 

Nebraska 24.580 

Nevada ---  11.753 

New   Hampshire 28.072 

New    Jersey 277.335 

New  Mexico. - 55.637 

New  York- 295.923 

North  Carolina 371,  149 

North   DakotA -  9  887 

Ohio 1,597,898 

Oklahoma 82,203 

Oregon —  48  ol4 

Pennsylvania  ._ 794.268 

Puerto  Rico 208.105 

Rhode    Island 52,313 

South    Carolina 150,331 

South  Dakota - -  35.938 

Tennessee 466.341 

Texas 373.738 

Utah     ---- - -  14,502 

Vermont   34.966 

Virginia 182.819 

Virgin  Islands 

Washington   152.581 

West   Virginia - 181.290 

Wisconsin — 195  114 

Wyoming - 8,445 

Samoa.  American 

Trust  Territory 2.  801 

^  , 

Total    »15,  000,000 

(Sec.  13,  82  Stat.  117;  42  U.S.C,  1761) 
Dated:  July  30.  1970. 

Edward  J.  Hekman, 

Administrator. 

[PR     Doc.    70-10101;    Filed,    Aug     3,    1970: 
8:51  am.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Expenses  and   Rate  of  Assessment 

On  July  18.  1970,  notice  of  proposed 
rule  niaicing  was  published  in  the  Fed- 
eral Register    35  F.R,  11591'  regarding 


RULES   AND   REGULATIONS 

proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  April  1, 
1970,  through  March  31.  1971.  and  ap- 
proval of  carryover  of  unexpended  funds 
from  the  fLscal  period  April  1,  1969, 
through  March  31,  1970,  pursuant  to  the 
marketing  agreement  and  Order  No.  923 
(7  CFR  Part  923'  regulating  the  han- 
dling; of  sweet  cherries  grown  in  desig- 
nated counties  in  Washington.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  <7  U.S.C,  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Washington  Cherry  Mar- 
keting Committee  (established  pursuant 
to  said  marketing  agreement  and  order) , 
it  is  hereby  found  and  determined  that: 

§  Q2.^.21()      E.xpcnses  and  rule  of  assess- 
ruf  rit. 

ai  Expenses.  Expenses  that  are  rea- 
.sonable  and  likely  to  be  incurred  by  the 
Washington  Cherry  Marketing  Commit- 
tee during  the  period  April  1,  1970. 
through  March  31,  1971,  will  amount  to 
$13,623. 

lb'  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  923,41, 
is  fixed  at  $1  per  ton  of  sweet  cherries. 

(ci  Unexpended  assessment  funds,  in 
excess  of  expenses  incurred  during  the 
fiscal  period  ended  March  31,  1970,  shall 
be  carried  over  as  a  reserve  in  accord- 
ance with  the  applicable  provisions  of 
5  923.42  of  said  marketing  agreement 
and  order. 

It  is  hereby  further  found  that  good 
cause  exi-sts  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
pubhcation  in  the  Federal  Register  (5 
U.SC  553'  in  that  (1)  shipments  of  the 
current  crop  of  sweet  cherries  grown  in 
the  designated  counties  in  Washington 
are  now  being  made:  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
asse.ssment  herein  fixed  shall  be  appli- 
cable to  all  assessable  cherries  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  April  1,  1970,  and 
said  rate  of  a,ssessment  will  automatically 
apply  to  all  such  cherries  beginning  with 
such  date. 

(Sees.  1-19,  48  Stat,  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  29.  1970. 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|FR.    Doc.    70-10053:    Piled,    Aug.    3,    1970; 
8:47  ajn.) 


[Bartlett  Pear  Reg.  4] 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Limitation   of  Shipments 

findings.  '  1 )  Pursuaht  to  the  market- 
ing agreement  and  Order  No.  931  (7  CFR 
Part    931'    regulating   the   handling   of 


fresh  Bartlett  pears  grown  in  Oregon  and 
Washington,  effective  under  the  apph- 
cable  provisions  of  the  Agncultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  *7  U.S.C.  601-674  >,  and  upon 
the  recommendations  of  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Commit- 
tee, established  under  the  aforesaid  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  fresh  Bartlett  pears,  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
Northwest  Fi-esh  Bartlett  Pear  Market- 
ing Committee  reflect  its  appraisal  of  the 
crop  and  current  and  prospective  market 
conditions.  Shipments  of  Bartlett  i>ears 
from  the  production  area  are  expected 
to  begin  on  or  about  August  5,  1970.  The 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the 
handling  on  and  after  August  5,  1970,  of 
any  Bartlett  pears  of  lower  grades  and 
smaller  sizes  than  those  herein  specified, 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  '1»  the 
overall  quality  of  the  crop,  and  i2>  max- 
imizing returns  to  the  producers  pursu- 
ant to  the  declared  policy  of  the  act. 
Each  prescribed  pack  serves  a  purpose 
for  an  area  of  distnbution  and  is  well 
known  by  the  industry  and  trade. 

The  exemption  for  individual  ship- 
ments of  500  pounds  or  less  of  Bartlett 
pears  sold  for  home  use  and  not  for  re- 
sale and  for  pears  in  gift  packages  fol- 
lows the  custom  and  pattern  of  prior 
years.  The  quantity  of  pears  so  handled 
is  relatively  inconsequential  when  com- 
pared with  the  total  quantity  handled, 
and  it  would  be  administratively  imprac- 
tical to  regulate  the  handling  of  such 
shipments  due  to  the  nearness  to  the 
source  of  supply. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulf-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  '  5  U  S.C. 
553)  in  that,  as  hereinafter  set  forth,  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  mast  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient:  a  rea- 
sonable time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  August  5,  1970.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for.  Bartlett  pears  must 
await  the  development  of  the  crop  and 
adequate  information  thereon  was  not 
available  to  the  Northwest  Fresh  Bartlett 
Pear  Marketing  Committee  until  July  24, 
1970;  recommendation  as  to  need  for, 
and  the  extent  of,  regulation  of  ship- 
ments of  such  pears  was  made  at  the 
meeting  of  'said  committee  on  July  24. 
1970,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  pears,  at 
which  time  the  recommendation  and 
supporting  information  were  submitted 
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to  the  Department;  necessary  supple- 
mental data  for  consideration  in  con- 
nection with  the  specifications  of  the 
provisions  were  not  available  imtil 
July  27.  1970:  shipments  of  the  current 
crop  of  such  pears  are  expected  to  begin 
on  or  about  the  effective  time  hereof;  this 
regulation  should  be  appUcable.  insofar 
as  practicable,  to  all  shipments  of  such 
pears  in  order  to  effectuate  the  declared 
policy  of  the  act;  and  compliance  with 
the  provisions  of  this  regulation  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

§931.304      Barllell    Pear    Rcfiula»'"n     1. 

lai  Order:  During  the  period  August  5, 
1970.  through  June  30.  1971.  no  handler 
shall  handle  any  lot  of  Bartlett  pears 
unless  such  pears  meet  the  following  ap- 
plicable requirements,  or  are  handled  in 
accordance  with  subparagraph  'i>  or 
(5'  of  this  paragraph. 

'I'  Minimum  grade  requirement: 
Such  pears  grade  at  least  US.  No.  2: 
Provided.  That  'i'  pears  which  are  seri- 
ously damaged  by  frost  injury,  limb  rubs, 
or  healed  hail  marks  may  be  handled  if 
such  pears  are  packed  in  containers  con- 
taining at  least  14  pounds,  net  weight, 
but  not  more  than  15  ix)unds,  net  weight, 
of  pears,  or  <iii  pears  w'hich  fail  to  meet 
the  requirements  with  respect  to  shape 
specified  in  the  U.S.  No.  2  grade  only  be- 
cause of  frost  in.iury  or  healed  hail  marks 
may  be  handled  if  <a)  they  are  not  so 
seriously  misshapen  as  to  preclude  the 
cutting  of  at  least  one  good  half  and  <b> 
they  are  packed  in  containei-s  containing 
at  least  14  pounds,  net  weight,  but  not 
more  than  15  pounds,  net  weight,  of 
pears:  And  provided  further.  That,  in 
determining  whether  pears  packed  in 
open  containers  or  handled  loose  meet 
the  aforesaid  grade  requirements,  the 
tolerances  set  forth  in  ?§  51.1265  and 
51.1271  and  the  application  of  tolerances 
in  §  51.1266  of  the  U.S.  Standards  for 
Summer  and  Fall  Pears  i  §§51.1260- 
51.1280  of  this  title*  shall  apply. 

(2)  Minimum  size  requirements:  Such 
pears  li)  when  packed  in  the  standard 
western  pear  box.  or  in  the  LA.  lug  or 
their  carton  equivalents,  are  of  a  size 
not  smaller  than  the  165  size:  Provided, 
That  pears  not  smaller  than  the  180  size 
may  be  handled  if  they  grade  at  least 
the  US.  No.  1  grade,  or  ai'  when  packed 
in  any  other  container,  measure  at  least 
2^8  inches  in  diameter:  Pmvided.  That 
pears  which  measure  at  least  2*4  inches 
in  diameter  may  be  handled  if  they  grade 
at  least  the  US  No.  1  grade:  And  pro- 
vided further.  Tliat  pears  which  measure 
at  least  2'b  inches  may  be  handled  if 
they  are  packed  in  containers  containing 
at  least  14  pounds,  net  weight,  but  not 
more  than  15  pounds,  net  weight,  of 
pears, 

(3)  Pack  requirements:  Such  pears 
are  packed  In  LA.  lugs.  In  containers 
containing  at  least  14  pounds,  net  weight, 
but  not  more  than  15  pounds,  net  weight, 
of  pears,  or  in  containers  having  a  capac- 
ity equal  to,  or  greater  than,  the  western 
lug. 

<4>  Special  purpose  shipments:  Not- 
withstanding any  other  provision  of  this 
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section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  re- 
gard to  the  provisions  of  this  paragraph, 
of  §§931.41  I  Assessments' ,  and  of  931.55 
(Inspection  and  certification  • . 

(5'  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  pears  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §§931.41  'Assessments', 
and  of  931.55  (Inspection  and  certifica- 
tion' : 

I  i  I  The  shipment  consists  of  pears  sold 
for  home  use  and  not  for  resale: 

iu>  The  shipment  does  not.  in  the  ag- 
gregate, exceed  500  pounds,  net  weight,  of 
pears;  and 

(iiit  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  'not  for  re- 
sale" in  letters  at  least  one-half  inch  in 
height, 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order:  'US.  No. 
1,"  -U-S.  No.  2,"  ''frost  injury,"  "hail 
marks,  "  and  "size"  shall  have  the  same 
meaning  as  when  used  in  the  U,S.  Stand- 
ards for  Summer  and  Fall  Pears 
(§§51.1260-51.1280  of  this  title':  "165 
size"  and  'ISO  size"  shall  mean  that  the 
pears  are  of  a  size  which,  as  indicat*'d  by 
the  size  number,  will  pack,  in  accordance 
with  the  sizing  and  packing  specifica- 
tions of  a  standard  pack,  as  specified  in 
said  U.S.  Standards.  165  or  180  pears, 
res{)ectively.  in  a  standard  western  pear 
box  'inside  dimensions  18  inches  long 
by  11'  2  inches  wide  by  8 '  2  inches  deep » ; 
the  term  "L.A^  lug"  shall  mean  a  con- 
tainer with  inside  dimensions  of  5^4  by 
13 '2  by  16' 8  inches:  and  the  term  "west- 
em  lug"  shall  mean  a  container  with  in- 
side dimensions  of  7  by  11  '2  by  18  inches. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 

601-6741 

Dated:  July  31,  1970. 

Floyd  F.  Hedlund. 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(F.R.    Doc.    70-10162;    Filed,    Aug.    3,    1970: 
8:52  a.m.] 


12.393 

ICCC  Grain  Price  Support  Regs  .  1970  Crop 
Grain  Sorghum  Supp..  Amdt.  1 ) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970    Crop    Grain    Sorghum 
Loan   and   Purchase   Program 

Support  Rates  and  Discounts 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  in 
35  F.R.  10747.  containing  regulations  for 
price  support  loans  and  purchases  appli- 
cable to  the  1970  crop  of  gram  sorghum 
are  amended  as  follows: 

In  §  1421.239.  paragraph  <a)  is 
amended  to  adjust  basic  county  support 
rates  as  follows: 

§  1421.239      Support  rale«  and  dif>rounl«. 

(a)  Basic  support  rates  ^coun- 
ties). •   *   • 

New  Mexico 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER   OPERATIONS 

[CCC  Gram  Price  Support  Reg,?  ,  1970  Crop 
Flaxseed  Supp  1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970    Crop    Flaxseed    Loan 
and   Purchase   Program 

Correction 

In  F.R.  Doc  70-9520,  appearing  on 
page  11772  of  the  issue  for  Thiu^day, 
Jullv  23,  1970,  in  ?  1421.178' a>  the  rate 
per  bu,shel  for  Imperial  County,  Calif., 
now  reading  "2.94  ",  should  read  "2.90". 


County 

Rate  per  hundredweight 

From — 

To- 

Curry... 

Lea 

Roosevelt 
Union 

$1.61 

L60 

1.68 

1.55 

»L62 
1.61 
LSU 
J.S6 

(Sec.  4.  62  Stat,  1070  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sec.  105,  401.  63  Stat.  1051,  as  amended;  15 
U.S.C,  714C,  7  U.S.C.  1421,  1441) 

Effective   date:    Upon   publication   in 
the  Federal  Register. 

Signed     at     Wasliington,     D.C.,     on 
July  28.  1970. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.R     Doc.    70-10100:    Filed.    Aug.    3,    1970; 
8:51  a.m.) 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter    V — Manpower    Administra- 
tion, Department  of  Labor 

PART  602— COOPERATION  OF  THE 
U.S.  TRAINING  AND  EMPLOYMENT 
SERVICE  AND  STATES  IN  ESTAB- 
LISHING AND  MAINTAINING  A 
NATIONAL  SYSTEM  OF  PUBLIC  EM- 
PLOYMENT OFFICES 

Temporary  Foreign  Labor  for  Agricul- 
tural and   Logging   Employment 

On  June  11.  1970  '35  F.R  9016i.  a 
notice  of  proixKCd  amendments  to  20 
CFR  Part  602  was  published  m  the  Fed- 
eral Register.  Int«rest.ed  persons  were 
.given  opportunity  to  participate  in  the 
rule  making  through  submission  of  WTit- 
ten  statements  of  data,  view,  or  argu- 
ment. After  consideration  of  all  matter 
presented  by  interested  persons  concern- 
ing the  proposal,  I  have  decided  to  and 
do  hereby  amend  20  CFR  Part  602  as 
set  forti^.  below. 
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As  a  delay  in  the  implemeniauon  of  the 
rate  determinations,  incorporated  in  this 
amendment  would  be  contrary  to  the 
public  interest;  as  thL';  amendment  is  an 
interpretative  rule  and  statement  of 
policy:  and  as  there  was  a  full  participa- 
tion in  the  rule  makmg  process,  I  do  not 
believe  that  any  further  delay  would  serve 
a  useful  purpose  here  Accordingly,  this 
amendment  shall  become  effective  on  the 
date  of  its  pubhcation  in  the  Puderal 
Register.  The  wage  rates  at  5  602. lab 
(a'  '  1 1  will  be  applicable  to  certifications 
made  subsequent  to  the  effective  date  of 
this  amendm.ent;  e.xcept  that  the  effec- 
tive date  applicable  to  certifications  for 
sugar  cane  production  in  Florida  shall  be 
the  1970  effective  date  of  the  US.  De- 
parunent  of  Agriculture's  determination 
of  the  "fair  and  reasonable  rate'  for 
Florida  sugar  cane  workers. 

1  The  centerhead  Immediately  pre- 
ceding 5  602  10  1.S  amended  by  deleting 
the   wxird    ■•industry"    therefrom. 

2.  In  §  602  10.  pargaraphs  'at  and  ib> 
are  revised  to  read  as  follows: 

§  602. 10      Tlio  rerlifualioii  pro<e«*es. 

lai  Section  214  2'hi '2' 'ill  of  the  Im- 
migration and  Naturalization  Service 
Regulations  '8  CFK  214  2'hM2)  tiin  re- 
quires, in  support  of  a  petition  for  the 
admission  of  an  alien  to  perform  certain 
temporary  service  or  labor,  that 

Either  a  certiflcation  from  the  Secretary 
of  Labor  or  his  designated  representative 
stating  that  qualified  persons  in  the  United 
States  are  not  available  and  that  the  em- 
ployment of  the  beneficiary  will  not  adversely 
affect  the  wa^es  and  working  conditions  of 
workers  !n  the  United  Si.\t<>s  similarly  em- 
ployed, or  a  notice  that  such  a  certification 
cannot  be  made  .-hal!  be  attached  to  every 
nonimmigrant  visa  petition  to  accord  an 
alien  a  classification  under  section  101(a) 
(15l  (H)  (11)   of  the  Act. 

The  criteria   and  procedures  set  forth 
herein  prescribe  '  1 »  the  conditions  tmder 
which  U.S  workers  must  be  recruited  for 
agricultural  or  logging  employment  'ex- 
cept for   employment  as  sheepherdersi 
before    a   determination   of   their    non- 
availability  can  be  made   and    ■  2 '    the 
term.s  of  employment  for  both  US.  and 
foreign  workers  which  will  not  adversely 
affect  the  wages  and  working  conditions 
of  American  workers  similarly  eny^loyed. 
■  b'    Agricultural  or  logging  employers 
Including  association  employers  antici- 
pating a  labor  shortage  may  request  a 
certification  for  temporary  foreign  labor, 
provided  that  the  employer  or  the  as- 
sociation and  those  of  its  members  for 
whom   the   services   of   foreign   workers 
are  requested,  prior  to  making  such  a  re- 
quest, have  filed  at  the  local  office  of  the 
State  employment  service  an  offer  of  em- 
ployment for  US  workers  to  fill  such  em- 
ployment needs  in  accordance  with  the 
provisions  of  this  section  and  H  602  10a 
and  602  10b  Such  offers  of  employment. 
as  well  as  any  request  for  certification  for 
tem.porary    foreign   workers,    should   be 
filed  at  the  local  office  in  sufficient  time 
to  allow  the  Manpower  Administration 
30  days  to  determine  the  availability  of 
domestic  workers,  m  addition  to  the  time 
necessary  for  the  employer  to  secure  for- 
eign workers  by  the  date  of  need  11  the 
certification  is  approved. 
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3.  In   §  602.10a,  paragraphs    (f),   (g), 
and  ( i  >  are  revised  to  read  as  follows: 

§  602. 10a      Job  ofTen*  and  coiitracls. 


'  f  I  Permit  no  charge  by  the  employer 
in  excess  of  $2.55  per  worker  for  furnish- 
ing 3  meals  per  day  except  where  the 
Manpower  Administrator,  when  evidence 
submitted  to  him  of  average  actual  cost 
for  a  representative  pay  period  supports 
a  greater  charge,  has  approved  a  charge 
not  to  exceed  S3  40  per  worker  for  fur- 
nishing three  meals  per  day.  E^'idence 
submitted  to  support  meal  charges  of 
more  than  $2  55  per  day  should  include 
the  cost  of  goods  and  services  directly  re- 
lated to  the  preparation  and  serving  of 
meals  Cost  of  the  following  items  may 
be  included:  food:  kitchen  supplies 
other  than  food,  such  as  lunch  bags  and 
soap;  labor  costs  which  have  a  direct 
relation  to  food  service  operations,  such 
as  wages  of  cooks  and  restaurant  super- 
visors: fuel,  water,  electricity,  and  other 
utilities  used  for  the  food  service  opera- 
tions; other  costs  directly  related  to  the 
food  service  operation.  Receipts  and 
other  cost  records  for  the  representative 
pay  period  should  be  available  for  in- 
spection for  a  period  of  1  year; 

1  g  I    Require  the  employer  to  provide 
or  pay  for  transpK)rtation  and  subsistence 
en  route  from,  the  place  of  recruitment 
to  the  place  of  employment  in  those  cases 
where  the  worker  completes  at  least  50 
percent  of  the  contract.  The  amount  paid 
per  day  for  subsistence  en  route  from 
the  place  of  recruitment  must  be  at  least 
as  much  as  the  amount  authorized  to  be 
charged  each  day  for  meals  at  the  place 
of  employment.  An  employer  who  has  ad- 
vanced payment  to  a  worker  for  the  costs 
of    transportation    and    subsistence    en 
route  may  deduct  such  costs  from  earn- 
ings of  the  worker  until  the  worker  has 
completed   50   percent   of   the   contract 
period.  However,  upon  completion  of  50 
percent    of    the    contract    period,    the 
worker  shall  be  entitled  to  reimburse- 
ment of  the  amounts  so  deducted.  If  the 
worker  completes  his  contract,  the  em- 
ployer will  provide  or  pay  the  cost  of 
return    transportation   and   subsistence 
en  route  from  the  place  of  employment 
to  the  place  of  recruitment,  except  when 
the  worker  is  not  returning  to  the  place 
of  recruitment  and  has  subsequent  em- 
plovTnent  with  an  employer  who  will  bear 
tran.sportation  expenses.  All  transporta- 
tion provided  by  the  employer  will  be  by 
common  carrier  or  other  transportation 
facilities   which   conform   to   applicable 
regulations  of  the  Interstate  Commerce 
Commission.    Transportation    from    the 
worker's  on-the-job  site  living  quarters 
to  the  place  where  tiie  work  is  to  be  per- 
fonned  will  be  provided  by  the  employer 
without  cast  to  the  worker.  Hourly  paid 
workers  shall  be  paid  no  less  than  the 
adverse     effect     rate,     as    provided    at 
5  602  lOb'ai  '  1>    or   §602.10b(c),  for  aU 
time  between  arrival  at  the  first  work 
location  of  tlie  day  and  departure  from 
the  last  work  location  for  that  day: 


U>   Require  the  employer  to  keep  ac- 
curate and  adequate  records  in  regard  to 


all  earning  and  hours  of  emploj-ment. 
Such  records  shall  include  information 
showing   the  nature  of   the  work  per- 
formed, the  number  of  hours  of  work 
offered  each  day  by  the  employer  and 
worked  each  day  by  each  worker,  the 
rate  of  pay,  the  amount  of  work  per- 
formed, the  earning  of  each  worker,  and 
deductions    made    from    each    worker's 
wages.  If  the  number  of  hours  worked  by 
a    worker    is    less     than    the    number 
offered,  the  records  shall  state  the  rea- 
son therefore.  Such  records  shall  be  made 
available  at  any  reasonable  time  for  in- 
spection by  representatives  of  the  Secre- 
tary of  Labor,  and  by  workers  or  their 
representatives.  Such  records  shall  be  re- 
tained for  a  period  of  not  less  than  3 
years  following   the  completion  of   tlie 
contract.    'With    respect    to    each    pay 
period,  each  worker  shall  be  furnished 
at  or  before   the   time  he  is   paid  for 
such  pay  period  in  one  or  more  written 
statements   the   following   information: 
His  total  earnings  for  the  pay  period;  his 
hourly  rate  or  piece  rate  of  pay;    the 
hours  offered  him;  the  hours  worked  by 
him;    an  Itemization   of   all   deductions 
made  from  his  wages;  if  piece  rates  are 
used,   the  units   produced;    and   if   his 
earnings    were    increased    pursuant    to 
paragraph  (e)  of  §  602.10b.  the  amount 
of  such  increase  and  the  average  hourly 
earnings. 

*  •  *  •  * 

4.1n  §  602.10b,  paragraplis  (a),  (c), 
and  (e)  are  revised  to  read  as  follows: 

§  602.10b      Wage  rate*. 

(a)  (1)  Except  as  otherwise  provided 
in  this  section  the  following  hourly  wage 
rates  (which  have  been  found  to  be  the 
rates  necessary  to  prevent  adverse  effect 
upon  U.S.  workers)  shsdl  be  offered  to 
agriculttiral  workers  in  accordance  with 

§602.1Pa(j): 

state  Hate 

Alabama   $1.88 

Arizona  1.73 

Arkansas 1.78 

CalLfomla 1  87 

Colorado   1.89 

Connecticut 1  85 

Delaware 1  64 

Florida 1  68 

Georgia  1-84 

Idaho 1  87 

nilnois  --- 1   86 

Indiana 1-83 

Iowa 1  97 

Kansaa 1  90 

Kentucky  1   85 

Louisiana   1-82 

Maine  -- - -- 1-  "^ 

lifaryl&nd    -  '-81 

Massachusetts 184 

Michigan  .- ---  1   83 

Minnesota    2.  00 

Mississippi   1   78 

Missouri    - 1.91 

Montana ... 1-92 

Nebraska 2.01 

Nevada    1-82 

New   Hampshire 187 

New  Jersey 1  90 

New  Mexico - -  1-67 

New  York.-., 1  86 

North  Carolina. - 1.  78 

North  Dakota--- — --  1  93 

Ohio - -  1   78 

Oklahoma 1  74 

OregtM 1  72 

Pennsylvania 1  81 
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State  Rate 

Rhode  Island —  -  180 

South  Carolina 172 

South  Dakota 1  90 

Tennessee 1-86 

Texaa 1-69 

Utah --  1.83 

Vermont  1-92 

Virginia  --- 1.87 

Washington  1  95 

West  Virginia 1.66 

Wisconsin  --. — - 1  95 

Wyoming    172 

(2)  Piece  rates  shall  be  designed  to 
produce  hourly  earnings  at  least  equiva- 
lent to  the  hourly  rate  specified  in  sub- 
paragraph ( 1 )  of  this  paragraph  for  the 
State  in  which  the  work  is  to  be  per- 
formed and  no  workers  shall  be  paid  less 
than  the  specified  hourly  rate. 

»  »  «  •  • 

(ci  The  minimum  wage  rates  to  be 
offered  workers  in  the  logging  industry 
shall  be  the  rates  prevailing  for  logging 
activities  or  the  rates  determined  by  the 
Secretary  of  Labor  to  be  necessary  to 
prevent  adverse  effect  uixin  U.S.  logging 
workers,  whichever  is  higher. 

»  »  •  »  * 

(ei  Upon  application  to,  and  approval 
by.  the  Secretary  of  Labor  in  each  case, 
an  agricultural  employer  may  use  piece 
rates  which  are  designed  to.  and  do.  pro- 
duce earnings  by  his  employees  ens-'aged 
in  the  type  of  work  covered  by  the  job 
offer  or  contract,  the  average  of  which 
for  the  weekly  or  biweekly  period  is  25 
percent  higher  than  the  hourly  rates  ap- 
plicable under  paragraph  la'  of  this  sec- 
tion for  agricultural  workers.  Should  the 
average  of  the  hourly  earnings  of  such 
employees  fall  below  this  requirement, 
each  worker's  earnings  for  each  payroll 
period  within  such  weekly  or  biweekly 
period  must  be  increased  by  the  percent- 
age needed  to  bring  the  total  average  to 
this  requirement. 


(8  U.SC.  1184;  8  CPR  214.2(h),  34  P.R.  6502) 

Signed  at  'Washington.  DC,  this  29th 
day  of  July  1970. 

M.  R.  LovELL,  Jr., 
Deputy  Assistant  Secretary  for 
Manpower     and     Manpower 
Administrator. 

[PR.    r>oc.    70-9986;     Piled,    Aug.    3,    1970; 
8:45  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER    I — MILITARY    PERSONNEL 

PART  882— DECORATIONS  AND 
AWARDS 

Bronze   Star  Medal 

Part  882  of  Title  32  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

Section  882.25' hM5i  is  amended  by 
adding  the  following  note  after  subdivi- 
sion liii)  to  read  as  follows; 

§  882.25      Military  decorations. 

•  •  •  •  • 
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(h^   Bronze  Star  Medal  iBSM).  *   *   * 
(51  Awarded  for:   •   •   • 
(iii»    •   •   • 

Note:  The  following  additional  criteria 
must  be  met  when  the  BSM  is  awarded  for 
service,  achievement,  or  valor  in  a  designated 
combat  area:  , 

For  meritorious  service.  The  member  must 
have  been  assigned  or  attached  to  a  unit  in 
a  designated  combat  area  during  the  entire 
Inclusive  period  of  the  recommendation. 

For  rotor  or  achievement.  The  act  of  valor 
or  achievement  must  have  been  performed 
while  the  member  was  physically  located  In  a 
designated  combat  area. 

•  •  •  •  • 

(Sec.  8012,  70A  Stat.  488;   10  U.SC.  8012,  ex- 
cept as  otherwise  noted) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar.  Jr., 
Colonel.  U.S.  Air  Force,  Chief, 
Special      Activities      Group, 
Office  of  The  Judge  Advocate 
General. 

|F.R     Doc.    70-10044;    Piled,    Aug.    3,    1970; 
8:46  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER     E — NAVIGATION     REQUIREMENTS 

FOR  THE  GREAT  LAKES  AND  ST.  MARYS  RIVER 

ICGFR  70-641 

PART  92— ANCHORAGE   AND   NAVI- 
GATION REGULATIONS;  ST.  MARYS 
RIVER,  MICH. 
Delegation  To  Modify  Speed  Limits 

1.  Sections  92.49 'a'  and'b'  and  92.51 
prescribe  various  speed  limits  for  vessels 
of  50  gross  tons  or  over  while  navigating 
certain  reaches  of  the  St.  Marys  River. 
Section  92,49' d  delegates  to  the  Coast 
Guard  District  Commander  the  author- 
ity to  modify  most  of  these  speed  limits 
during  each  season  of  navigation  when 
he  finds  that  safety  in  the  navigable 
channels  of  the  river  so  require.^,  "'hese 
modifications  are  required  to  be  pub- 
lished m  the  Notice  to  Mariners  and  to 
be  given  necessary  publicity  by  other 
means. 

2.  During  the  past  few  years  there 
have  been  periods  when  the  water  level 
m  the  river  has  been  much  higher  than 
the  normal  level.  Small  boats  and  piers 
along  the  river  have  been  damaged, 
acreage  bordering  the  river  has  been  de- 
stroyed by  erosion,  and  unprotected 
structures  have  been  undermined.  In  ad- 
dition, it  has  been  found  that  during 
these  periods  of  hitrh  water  level,  ex- 
cessive water  action  constitutes  a  con- 
siderable hazard  to  persons  along  the 
shore  and  to  some  small  boats  while 
underway.  Some  of  the  damage  and  haz- 
ard result  from  the  action  of  waves  gen- 
erated by  passing  vessels.  Numerous 
complaints  have  been  received  by  the 
Coast  Guard  from  the  owners  of  riparian 
property. 

3.  E>uring  the  spring  and  summer  of 
1969  the  water  level  in  the  St.  Marys 
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River  was  unusually  high.  The  Com- 
mander. 9th  Coast  Guard  District  is- 
sued a  notice  of  proposed  rule  making 
dated  July  1.  1969.  The  notice  proposed 
permanent  reductions  in  some  of  the 
existing  speed  limits  in  specified  reaches 
of  the  river.  The  notice  was  sent  to  ap- 
proximately 2.000  addressees.  Several 
petitions,  containing  about  370  signa- 
tures, and  35  written  comments  were 
received  in  response  to  the  notice.  The 
petitions  and  most  of  the  comhients  fa- 
vored the  proposed  reductions.  However, 
two  comments  suggested,  as  a  substitute 
for  the  proposal,  that  authority  be  dele- 
gated to  the  District  Commander  to 
make  temporary  reductions  in  the  ex- 
isting speed  limits.  The  District  Com- 
mander has  recommended  to  the  Com- 
mandant that  the  existing  speed  limits 
be  left  unchanged  and  that  the  District 
Commander  be  delegated  the  authority 
to  make  temporary  reductions  whenever 
the  need  exists. 

4.  Section  92.49' c>  now  authorizes  the 
District  Commander  to  modify  the  speed 
limits  for  ves.'.els  of  50  gross  tons  and 
over  na\igating  between  Everens  Point 
and  Big  Point  and  between  Nine  Mile 
Point  and  the  lower  end  of  West  Neebish 
Channel.  However,  thLs  delegation  is 
conditioned  on  a  finding  by  the  District 
Commander  that  safety  in  the  navigable 
channels  of  the  nver  requires  the  modi- 
fication. The  basic  statute  does  not  re- 
quire this  restrictive  condition.  The 
Chief  Counsel  of  the  Coast  Guard  has 
construed  the  statute  '33  U.SC.  474 >  to 
require  that  all  interests  affected  by  the 
speed  of  vessels  in  the  river,  including 
the  protection  of  the  property  of  the 
riparian  owners,  be  given  due  considera- 
tion prior  to  the  issuance  of  suitable 
speed  limits  Accordingly,  the  recom- 
mendation of  the  District  Commander 
to  hroaden  the  delegation  of  authority 
is  accepted.  This  document  delegates  to 
the  District  Commander  the  authority 
to  reduce  the  existing  speed  limits  when- 
ever he  deems  it  necessaiT  to  best  serve 
all  the  interests  affected  by  the  speed  of 
vessels  in  the  river.  This  approach  is  in 
consonance  with  the  statute  as  con- 
strued by  the  Chief  Counsel  since  it  does 
not  unreasonably  restrict  commerce 
while  protecting  npaiian  property  when 
the  need  arises. 

5  This  document  further  revises  the 
present  paragraph  'C  to  include  a  pro- 
vision that  the  regulations  of  the  Dis- 
trict Commander  be  published  in  the 
Feder.al  Register.  Finally,  the  revision 
incorporates  the  provisions  of  the  exist- 
ing 5  92.51  into  the  revised  5  92.49  since 
it  prescribes  speed  limits  for  vessels  of 
50  gross  tons  or  over  and  is  logically  re- 
lated to  5  92.49. 

6.  The  revision  of  5  92.49  effected  by 
this  document  incorporates  an  interpre- 
tative ruling  of  the  basic  statute  by  the 
agency  charged  with  its  enforcement  and 
several  editorial  changes.  Accordingly, 
it  is  hereby  found  that  notice  and  public 
procedures  thereon  are  not  required  and 
this  revision  can  be  made  effective  in 
less  than  30  days. 

7.  Section  92  49  is  revised  to  read  as 
follows : 
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§  92.40      Spoed   liniiu   for  vpsm-U   of    30 
pro*«  l<Hi*  or  over. 

This  section  applies  to  any  vessel  of  50 
gross  tons  or  over  navigating  the  stated 
reaches  of  the  St    Marys  River. 

(a'  Except  as  modified  by  paragraphs 
1  c  I  and  I  d '  of  this  section,  and  5  §  92  53 
and  92  55.  a  vessel  shall  not  exceed  a 
speed  of  12  statute  miles  per  hours  over 
the  ground  between  the  following  points, 
(li   Uptxiund' 

(1 '   E\-erens  Point  and  Nine  Mile  Point 
*ii'   Six  Mile  Point  Flange  Rear  Light 
and  B:z  Point. 
(2  '    Downbound : 

(ii   Big    Point    and    Six    Mile    Point 
Ran£;e  Rear  Light 

I  ii  >  Nine  Mile  Point  and  the  lower  end 
of  West  Neebish  Channel. 

(bt  Except  as  modified  by  paragraph 
(d)  of  this  section,  a  vessel  shall  not 
exceed  a  speed  of  10  statute  m.iles  per 
hour  over  the  ground  in  the  Sailors 
Encampment  Channel  between  Everens 
Point  and  Johnson  Point,  the  Middle 
Neebish  Dike  Cut  Middle  Neebish  Chan- 
nel Light  50  to  Lake  Nicolet  Lighted 
B'jov  62 ' .  or  the  West  Neebish  Rock  Cut 
'West  Neebish  Channel  Light  33  to  West 
Neebish  Channel  Light  25'. 

c  Except  as  modified  by  paragraph 
id'  of  thus  section,  a  vessel  shall  not 
exceed  a  speed  of  15  statute  miles  per 
hour  over  the  ground  between  the  follow- 
ing jx)!nts: 

'1  >  Upbound  between  Nine  Mile  Point 
and  Six  Mile  Point  Range  Rear  Light 

■  2'  Downbound  between  Six  Mile 
Point  Range  Rear  Light  and  Nine  Mile 
Point 

(d'  Tne  Commander.  Ninth  Coast 
Guard  District  is  delegated  authonty  to 
reduce  any  or  all  the  speed  limits  speci- 
fied in  paragraphs  'a>.  'b.  and  'c^  of 
this  section  In  exercising  this  authority 
the  District  Commander  shall  consider 
all  interests  affected  by  the  speed  of  ves- 
sels in  the  nver,  including  the  protection 
of  the  property  of  riparian  owners.  The 
regulation^;  is.=;ued  by  the  District  Com- 
mander shall  be  published  m  the  Feiieral 
Register  and  m  the  Notice  to  Manners 

t;f*2..51        iUrlctedi 

8    Section  92  51  is  deleted. 

(Sees.  1-3.  29  StAt  54-55.  as  amended,  sec. 
6(b)  (1).  80  Stat  937;  33  use  474  49  US  C. 
1655(b)  (1):  49  CTR  1  45(b).  1  46ibl  ) 

Effective  date.  This  revision  shall  be- 
come efTective  on  the  date  of  its  publica- 
tion In  the  Federal  Register. 

Dated;  July  31   1970 

C  R  Bender. 
Admircl.  U.S.  Coast  Guard. 

Commandant. 

[PR.    Doc.    70-10168;     Filed.    Aug     3.    1970; 
8  52  a  m  1 
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First  Coast  Guard  District  to  revise  the 
operation  regulations  for  the  Granite 
Avenue  Highway  Bridge  across  the  Ne- 
ponset  River  between  Boston  and  Milton, 
Mass.  A  public  notice  dated  February  13. 
1970.  setting  forth  the  proposed  revision 
of  the  regulations  governing  this  draw- 
bridge was  issued  by  the  Commander, 
First  Coast  Guard  District  and  was  made 
available  to  all  persons  kno^?.Ti  to  have 
an  interest  in  this  subject.  The  Com- 
mandant alio  published  these  proposals 
in  the  Federal  Register  of  April  9.  1970 
'35  FR  5821', 

2.  In  response  to  the  public  notice,  one 
objection  was  received  based  on  the 
premise  that  there  might  be  some  boat- 
ers who  could  require  the  draw  of  the 
Neponset  Avenue  bridge  to  open  before 
8  am  or  after  4  p.m.  during  the  month 
of  April.  Due  to  the  normal  inclement 
weather  during  the  month  of  April  and 
the  fact  that  only  a  24  hour  advance  no- 
tice is  required  to  have  this  draw  opened, 
the  objection  is  not  considered  valid  at 
this  time  After  consideration  of  all  other 
known  factors  in  this  case  this  proposal 
IS  accepted  Accordingly.  33  CFR  117.75 
.  1 1  (1 1  is  revised  to  read  as  follows: 

§  117.7.3      Ho«lon  Harbor.  Mas*.,  and  ad- 
jarenl  waters :  bridge*. 

,  •  •  •  • 

'!'  Neponset  River.  'l"i>  New  York, 
New  Haven,  and  Hartford  Railroad 
bridge  and  Neponset  Avenue  highway 
bridge.  From  November  1  through  April 
30  between  the  hours  of  10  p.m.  and  6 
am.  24  hours'  advance  notice  is 
required. 

(ill  Granite  Avenue  highway  bridge. 
From  November  1  through  April  30  be- 
tween the  hours  of  4  p.m.  and  8  a.m.,  24 
hours'  advance  notice  Is  required, 

,  •  •  •  • 

{Sec  5  28  Stat  362.  as  amer.^  ,>d,  sec.  S(g) 
,2i.  80  Stat  937:  33  U.S.C.  499,  49  U.S.C. 
1655(g)  i2i;    49   CTFR   146(ci(5)) 

Effective  date.  This  revision  shall  be- 
come efTective  30  days  following  the  date 
of  pubhcation  in  the  Federal  Register. 

Dated:  July  27.  1970. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard. 

CoTumandant. 

[FR     Doc     70-10078;     Piled,    Aug.    3,    1970; 
8:49  ajn.) 


SUBCHAPTEI    J — B«IDG€S 
iCXlPR   70-34«i! 

PART  117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Boston  Harbor,  Mass. 

1.  The  Massachusetts  Department  of 
Public  Works  requested  the  Commander, 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
«  Commission 

PART  9-51— REVIEW  AND  APPROVAL 
OF  CONTRACT  ACTIONS 

Subpart  9-51.1 — Headquarters  Re- 
view and  Approval  of  Field  Office 
Contract  Actions 

Miscellaneous  Amendments 

1.  In  §9-51.102.  Contract  actions  re- 
quiring   Headquarters    review    and    ap- 


proval, paragraph  ^aHl)  is  revised  and 
paragraph  (f)  Is  added,  as  follows: 

§  9-51.102      Contract     action*     rwjuirine 
Headquarters  review  and  approval. 

(a)    •   •   • 

(1)  Contract  actions  Involving  esti- 
mated costs  for  the  contract  period  in 
excess  of  $10  million  shall  be  subject  to 
Commission  approval.  'A  modification  to 
an  existing  contract  which  has  the  effect 
of  bringing  the  total  amount  of  the  con- 
tract In  excess  of  $10  million  will  be 
brought  to  the  attention  of  the  Commis- 
sion, for  Its  information,  by  including 
such  action  in  the  Pending  Contractual 
Matters  reports.) 

•  •  •  •  • 

(f)  Unless  specifically  requested,  con- 
tract documents  need  not  be  again  sub- 
mitted for  Headquarters  review  and 
approval  prior  to  execution  when  the 
documents  have  been  negotiated  In  ac- 
cordance with  guidelines  established  by 
Headquarters  wiien  approving  the  initia- 
tion of  negotiation.  However,  when  nego- 
tiations have  been  completed,  the 
Division  of  Contracts  should  be  notified 
at  least  10  days  in  advance  of  the  ex- 
pected execution  date.  'When  executed. 
four  copies  of  the  contract  should  be 
submitted  to  the  Division  of  Contracts. 

2.  In  §  9-51.103-3,  Requests  for  re- 
newals and  extensions,  paragraph  ig*  is 
revised  to  read  as  follows: 

§  9-51.103-3      Requests  for  renewal?  and 
extonisons. 

•  •  •  •  • 

(g)  A  complete  draft  of  the  contract 
doctunent  proposed  for  negotiation  ac- 
companied by  identification  of  contract 
provisions  which  deviate  from  standard 
clauses,  together  with  full  explanation 
of  and  justification  for  each  such 
deviation. 

•  •  •  •  • 
(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat.  948,  42  U.S  C.  2201:  sec. 
206.  Federal  Property  and  .Administrative 
Services  Act  of  1949.  as  amended.  63  Stat. 
390,  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Peder.^l 
Register. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  July  1970. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith. 

Director, 
Division  of  Contracts. 

IPJl    Doc.   70-10055:    Piled.   Aug.    3,    1970; 
8:47  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Order.  1.  Preparatory  to  the  reprinting 
of  the  revised  edition  of  Volume  V  of  the 
Commlssion-s     rules     and    regulations. 


numerous  editorial  changes  were  made 
in  Parts  87,  89,  91,  and  93.  The  majority 
of  the  changes  involve  substituting  the 
term  '"hertz  (Hz)"  for  the  term  'cycles 
per  second  (c/s)"'  in  its  various  forms. 

2.  Adoption  of  these  changes  is  desir- 
able in  order  to  clarify  the  rules,  make 
them  uniform  as  to  usage  and  terminol- 
ogy, delete  obsolete  material,  and  other- 
wise improve  them  from  an  editorial 
standpoint.  Since  the  changes  are  edi- 
torial in  nature,  tlie  prior  notice  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (5 
use.  553 1  are  not  applicable.  The 
changes  below  are  included  in  the  revised 
edition  of  Volume  V  currently  on  sale  at 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 

3.  Accordingly,  it  is  ordered.  Pursu- 
ant to  authority  contained  in  sections 
4fi),  and  303  of  the  Communications  Act 
of  1934.  as  amended,  and  5  0.261<ai  of 
the  Commission's  rules  and  regulations, 
that  effective  August  14.  1970.  Parts  87, 
89,  91.  and  93  are  amended  as  set  forth 
below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066.  1082; 
47US.C.  154.  303) 

Adopted:  July  28,  1970. 

Released:  July  31,  1970. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

A.  Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  with 
respect  to  Parts  87,  89.  91.  and  93  to 
substitute  hertz,  in  Us  various  forms,  for 
cycles  per  second  and  in  other  minor 
respects.  In  general,  the  following  sub- 
stitutions are  made : 

GHz  for  Go  s — gigahertz  fcr  gigacycles. 
Hz  for  c  s — hertz  for  cycles  per  second. 
kHz  for  kc  s — kllohertz  for  kilocycles. 
MHz  for  Me  s — megahertz  for  megacycles. 
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PART  87— AVIATION  SERVICES 

B.  Part  87  is  amended  as  follows: 
§  87.77      [  Aniciule<l  ] 

1.  In  §  87.77,  paragraph  'a'*  is  amended 
by  substituting  "Radio  Equipment  List — 
Equipment  Acceptable  for  Licensing"  for 
"Radio  Equipment  List.  Part  C"  in  the 
first  sentence.  Paragraph  ic>  is  amended 
by  substituting  "Federal  Aviation  Regu- 
lations" for  "Civil  Air  Regulations"  in 
the  first  sentence.  The  second  sentence 
is  amended  by  substituting  "Federal 
Aviation  Administration"  for  "Federal 
Aviation  Agency"  the  two  times  it  occurs. 
Paragraph  <d»(6>  is  amended  by  sub- 
stituting "MHz"  for  "Mc  s"  following 
the  listing  of  frequency  bands. 

§87.79       [Vmeiuledl 

2.  In  §87.79<b>,  the  second  sentence 
is  amended  by  substituting  "Radio  Equip- 
ment List — Equipment  Acceptable  for  Li- 
censing" for  "Radio  Equipment  List,  Part 
C". 

§  87.99       [.\mencled] 

3.  In  §  87.99ib)<3i,  subdivisions  av) 
and  <v)   are  amended  to  read  "Federal 
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Aviation  Administration"  in  lieu  of  "Fed- 
eral Aviation  Agency"  in  the  two  places 
it  appears. 

§87.113      [AniemJed] 

4.  In  §87.113«b>,  "Federal  Aviation 
Administration"  is  substituted  for  "Fed- 
eral Aviation  Agency"  in  the  first  sen- 
tence. 

§87.129       [Amended] 

5.  In  §  87.129.  the  first  and  third  sen- 
tences are  amended  by  the  substitution 
of  "Federal  Aviation  Administration"  for 
"Federal  Aviation  Agency". 

6.  Section  87.211  and  the  undesignated 
center  heading  preceding  it  are  amended 
to  read  as  follows: 

Flight  Test  and  Aviation  Instructional 

§87.211      Froquencios  available. 

Flight  Test  and  Aviation  Instructional 
frequencies  are  available  for  assignment 
to  aircraft  stations  in  accordance  with 
Subparts  G  and  H  of  this  part. 

§87.301        lAriHruled] 

7.  In  I  87.501,  the  introductory  para- 
graph is  amended  to  substitute  "Federal 
Aviation  Administration"  for  "Federal 
Aviation  Agency";  paragraph  <a»  is 
amended  to  substitute  "MHz"  for  "Mc's" 
at  the  head  of  the  four  columns  of  fre- 
quencies: paragraphs  ib',  ici,  and  the 
introductory  text  of  ( d '  are  amended  to 
specify  "MHz"  instead  of  "megacycles"; 
in  paragraph  id^,  the  headings  of  the 
four  columns  of  frequencies  are  amended 
to  specify  "MHz"  rather  than  "Mc  s"; 
paragraplis  (e» ,  (f  > ,  and  'g)  are  amended 
to  substitute  "kHz"  for  "kilocycles":  and 
paragraph  ih>  (li  through  i9i  is 
amended  to  substitute  "MHz"  for  "Mc,  s" 
tiie  17  times  it  occurs. 

§87.303      [Amended] 

8.  Section  87.503  is  amended  by  sub- 
stituting "Federal  Aviation  Administra- 
tion" for  "Federal  Aviation  Agency"  in 
the  first  and  third  sentences. 

§87.307       [Amended] 

9.  In  ?  87.507.  paragraph  fa)  is 
amended  by  substituting  "kHz"  for  "kc/s" 
heading  the  two  columns  of  frequencies, 
and  "Federal  Aviation  Administration" 
is  substituted  for  "Federal  Aviation 
Agency". 

§87.321        [Amended] 

10.  In  5  87.521,  paragraph  fa)  Is 
amended  by  substituting  "Federal  Avia- 
tion Administration"  for  "Federal  Avia- 
tion Agency"  and  paragraph  id)  is 
amended     by     replacing     "Mc  s"     with 

MHz"  liie  tliree  times  it  apears. 


PART  89— PUBLIC  SAFETY   RADIO 
SERVICES 

C,  Part  89  is  amended  as  follows: 
§89.79       [Amended] 

1.  The  title  of  ?  89  79  is  amended  by 
making  one  word  of  "radiocommunica- 
tion".  In  Article  5.  paragraph  lei .  "kc  's" 
is  replaced  by  "kHz"  the  six  times  it 
appears  in  the  listing  of  frequencies. 


§89.101       [Amended] 

2.  Section  89.101  is  amended  by  .sub- 
stituting "kHz"  for  "kc/s",  "MHz"  for 
"Mc/s",  and  "dB"  for  "db"  where  they 
appear  in  paragraphs  <c)  < including  the 
charts  for  channels  4  and  5',  <d>.  'f), 
(g),  (h),  (i),  (j'.  <1>,  <P'.  and  (qi.  In 
paragraph  (e>.  "MHz"  is  substituted  for 
"megacycles".  Paragraphs  im',  <ni,  and 
fo)  are  deleted  and  listed  as 
"I  Reserved]". 

§89.109       [Amended] 

3.  In  §89.109,  paragraph  'ai  is 
amended  by  substituting  "hertz"  for 
"cycles  per  second",  paragraphs  (dt,  ie>, 
f  f ) .  <  g ) ,  and  1 1 1  are  amended  by  substi- 
tuting "MHz"  for  Mc  s ";  paragraphs 
lei  and  ifi  are  also  amended  by  sub- 
stituting a  period  for  the  semicolon  in 
the  first  sentence  and  deleting  the  words 
"however,  transmitters  first  authorized 
prior  to  May  1.  1964.  need  not  meet  this 
requirement  tmiil  October  15,  19G5."; 
paragraph  iln  is  amended  and  para- 
graph ii>  is  further  amended  by  suhsti- 
tuting  "kHz"  for  "kc  s"  and  by  setting 
forth  "audio  frequency"  as  two  words 
the  six  times  it  appears. 

§89.221-80.231       ilMeied] 

4.  Subpart  I>— ?5  89  221.  89.223,  89.225, 
89.227.  89.229.  and  89.231— is  obsolete 
and  is  deleted  in  its  entu'ety.  Subpart  D 
is  shown  as  "  [ Reserved ]". 

§  89.1(»9       1  \mended] 

5.  In    $89,409.    paragraphs    'd>.    fe> 

I  the  table  I,  and  ifi<3'  are  amended  to 
substitute  "MHz"  for  "Mc  s ".  Paragraph 
< f  >  1 1 )  is  amended  to  substitute  "dB"  for 
"db".  Paragraph  fi'll'  is  amended  by 
deleting  the  last  sentence  beginning 
"Stations  in  those  territories  •  •  *." 
Paragraph  'hi  is  amended  by  substitut- 
ing "kHz"  and  "MHz"  for  "kc  s"  and 
"Mc  s"  where  appropriate. 

§  89.459      [Amended] 

6  Section  89  459  is  amended  by  sub- 
stituting "kHz",  "MHz",  and  "dB"  for 
"kc  s",  "Mc  s"  and  "db",  respectively,  in 
paragraphs  tc.  the  table  in  id*,  fe)  fD, 
te>t3>,and  <gi.  In  addition,  paragraph 
fewi6i  is  amended  by  deleting  the  last 
sentence  beemning  "Stations  in  those 
territories  •   •   '." 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

D   Part  91  is  amended  as  follows: 

§91.3       [Amended] 

1.  In  5  91  3.  the  introductory  para- 
graph is  amended  by  mserting  the  word 
"Radio"  between  tlie  words  "and"  and 

Treaty"  in  the  second  sentence  The 
definition  of  Authorized  bandwidth  is 
amended  by  substituting  "kilohertz"  for 
"kilocycles '.  The  definition  of  Landing 
area  is  amended  by  substituting  Federal 
.Aviation  Administration"  for  "Federal 
Aviation  Agency '. 

§91.61       [Amended] 

2.  The  title  of  5  91.61  is  amended  to 
delete  the  letter  '  s"  from  the  last  word. 
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The  corrected  title  reads  "Amendment  or 
dismissal   of    application". 

§91.64       (Amended] 

3.  Section  91.64' o  is  amended  by  de- 
leting the  letter  's"  from  the  word 
-Equipments'  in  the  title  "List  of  Equip- 
ment Acreptable  for  Licensing"  which 
appears  m  the  second  sentence. 

§  91.103       [  Vmended] 

4.  In  ?  91105,  paragraph  <a'i  Is 
amended  to  substitute  "hertz"  for 
•.vcles  per  second":  paragraph  'di  Is 
an.er.ded  to  substitute  "MHz"  for  "Mc  s", 
t.)  msert  a  period  after  the  word  "sec- 
tion", and  to  delete  all  the  text  which 
follows  beginning  with  the  words  ■Pro- 
vided houever,-:  paragraphs  le)  and  (f ) 
are  amended  to  substitute  "MHz"  for 
"Mc  s';  paragraphs  'g'  and  'h)  are 
amended  to  substitute  "kHz"  for  "kc  s" 
the  first  three  and  last  two  times  it 
appears— the  fourth  time.  "kiloherU" 
i.-;  substituted,  and  where  "audio  fre- 
quency" or  "audio  frequencies "  appear, 
they  are  printed  as  two  words 

§  01.1  11       [  \mendod] 

5.  In  5  91  111.  paragraphs  -a'  and  'b' 
are  amended  to  substitute  "kHz"  and 
•MHz"  for  kc  s"  and  "Mc  s",  respec- 
tively, wherever  they  appear.  In  addition, 
footnote  1  to  the  table  is  deleted  and  foot- 
note? 8  and  9  are  renumbered  as  7  and  8. 

§91.158       [Anu-nded] 

6.  Sertion  91.158' bi  is  amended  by 
substituting  "Federal  Aviation  Adminis- 
tration" for  "Federal  Aviation  Agency" 
at  the  end  of  the  first  sentence. 

§91.160       [Amended] 

7.  In  S  91.160ie>  (3' .  subdivisions  liv) 
and  'VI  are  amended  by  substituting 
"Federal  Aviation  Administration"  for 
-Federal  Aviation  Agency". 

§91.251       r  Vmendeill 

8.  In      5  91251.     paragraph      'e>      is 
amended  by  printing  "nonprofit"  as  one 
word. 
§  91.253       i  Vmendtdl 

9.  In  191255.  paragraphs  'a^  mtro., 
(a.i«l'.  iajt2i.  laKSi,  ibi,  and  'C>  are 
amended  to  substitute  "MHz"  for  "Mc  s". 
an  J  paragraphs  d'.  e'.  and  <l)  are 
deleted. 

§91.301        [  Vmendtdl 

10.  In  5  91301.  paragraph  I'c  Is 
amended  to  delete  the  hyphen  and  to 
print  as  one  word  •nonprofit"  the  three 
tunes  It  appears. 


§  9 1.30  t       [  \mended) 

11.  In  5  91.304.  paragraph  '&'  is 
amended  by  substituung  "kHz  for 
"kc/s"  and  "MHz"  for  Mc  s"  through- 
out the  table;  paragraph  b'  Is  amended 
by  substituting  "kHz"  for  "kc  s",  "MHz" 
for  "Mc  s",  and  "dB "  for  "db"  where 
they  appear  in  subparagraphs  '  6  • ,  ■  8  * , 
(23  >.  '24 1.  <26'.  1 29 1,  iSO).  i32i,  and 
(33'.  In  subparagraphs  t23>  and  <24). 
"hertz"  is  substituted  for  "c  s"  the  first 
two  times  it  appears  and  "Hz"  for  "c  s" 
the  last  two  times.  Subparagraph  '  9 '  is 
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amended   by   deleting   the   second  sen- 
tence  begiimlng   "All  licensees  in  this 
service  *    '    '" 
§  91.305       [Amended] 

12.  In  §91.305.  "MHz"  is  substituted 
for  "Mc/s"  In  paragraphs  la)  intro., 
'a'lli,  (a>(2>,  caM3).  (b).  and  (c). 
Paragraphs  (d) ,  (e) ,  and  <f  >  are  deleted. 

§91.351       [Amended] 

13.  In  I  91  354.  the  table  in  paragraph 
'ai  IS  amended  to  substitute  "kHz"  for 
"kc  s"  and  ''MRz  '  for  "Mc  s";  para- 
graph '  b '  Ls  amended  by  substituting 
"kHz"  for  "kc  i".  "MHz"  for  "Mc/s". 
and  "dB"  for  "db"  where  they  appear  In 
subparagraphs  '6),  i8i.  tlO,  c22).  (23), 
'29'.  '30>.  <32i,  and  i33'.  In  subpara- 
graphs i22i  and  '23\  "hertz"  Is  substi- 
tuted for  "c  s"  the  first  two  times  it 
appears  and  "Hz"  for  "c,  s"  the  last  two 
times.  Subparagraph  '9'  is  amended  by 
deleting  the  second  sentence  beginning 
"All  licensees  in  this  service  •   •   *." 

§91.355       [Amended] 

14.  In  5  91  355,  paragraphs  (a)  intro^ 

'a' ' 1) ,  lai '2> ,  ia>  <3' ,  (b) ,  and  (c)  are 
amended  by  substituting  "MHz"  for 
"Mc  s ",  and  paragraphs  (d),  (e),  and 
I  f )  are  deleted. 

§91.101       [Amended] 

15.  Section  91.401(c)  is  amended  by 
printing  "nonprofit"  as  one  word. 

§91.105       [Amended] 

16.  In  §  91  405.  paragraphs  (a)  Intrc 
(a» (1 > ,  <a>  <2i ,  la) '3  I .  'b',  and  (c)  are 
amended  to  substitute  "MHz"  for  "Mc/s". 
Paragraphs  'd',  <e',  and  (f)  are 
delete  d. 

§91.451       [Amended] 

17.  Section  91451(c)  is  amended  by 
printing  "nonprofit"  as  one  word. 

§91.455      [.Amended  1 

18.  In  §  91  455,  paragraphs  (a)  Intro., 
(ai - 1 >,  ia>  2) ,  'a' '31 ,  fb),  and  (c)  are 
amended  by  substituting  "MHz"  for 
-Mc  s".  Paragraphs  'd',  (e),  and  (f) 
are  deleted. 

§91.504       [Amendetll 

19.  In  5  91.504,  paragraph  (a)  Intro, 
and  the  table  are  amended  to  substitute 
"kHz"  for  "kc  s "  and  "MHz"  for  "Mc/s": 
in  paragraph  <bi.  subparagraphs  (8), 
ilO'.  '21'.  '22i,  (26i,  (28>.  and  (29) 
are  amended  by  substituting  "kHz"  for 
■kc  s",  "MHz"  for  "Mc  s"  and  "dB"  for 
"db"  wherever  they  appear.  In  subpara- 
graphs '21>  and  '22',  "hertz"  is  substi- 
tuted for  "c  s  ■  the  first  two  times  and 
•Hz"  for  "c,/s"  the  second  two  times. 
Paragraph  (c)  is  amended  by  substi- 
tuting "MHz"  for  "Mc/s". 

§  91.505       [Deleted] 

20.  Section    91.505 — Ineligible    licen- 
sees— is  obsolete  and  is  deleted. 


§91.554       [.Amended] 

22.  In  S  91.554.  the  table  in  paragraph 
(a)  Is  amended  by  substituting  -MHz 
for  "Mc/s".  Paragraph  (b)  is  amended 
by  substituting  "kHz"  for  "kc  s^'.  "MHz" 
for  "Mc/s"  and  "dB"  for  "db  '  where  they 
appear  in  subparagraphs  i8'.  (9),  (19'. 
(30),  (31).  (35),  and  (38).  In  subpara- 
graphs (3)  and  (31  >,  "hertz'  is  substi- 
tuted for  "c/s"  the  first  two  times  it  ap- 
pears and  "Hz"  for  "c  s"  the  last  two 
times.  Paragi-aph  ci  is  amended  by 
substituting  "kHz"  and  "MHz"  for  "kc  s" 
and  "Mc/s",  respectively.  Paragraph  d) 
is  deleted. 

§  91.555      [.\mended] 

23.  The  text  of  §  91.555  Is  amended  to 
substitute  "kHz"  for  "kc  s"  and  dB" 
for  "db". 


§91.506       [Amended] 

21.  In  §  91.506.  paragraphs  (a)  and 
I  b  >  are  amended  by  substituting  "MHz" 
for  "Mc  s"  Paragraphs  (c),  (d),  and 
1  e  t  are  deleted. 


§91.556      [.\mended] 

24.  In  §91.556,  paragraphs  lai  and 
(b)  are  amended  by  substituting  "MHz  ' 
for  "Mc/s"  and  paragraph  (c)  is  deleted. 

25.  In  §  91  606,  "kHz"  is  substituted 
for  "kc/s"  in  the  title  and  in  paragraphs 
(a)  and  (c).  Paragraph  'b;  is  amended 
to  read  as  follows: 

§  91.606  Policy  govemins  assignment  of 
frequencies  in  the  band  1750—1800 
kHz. 

•  *  •  •  • 

(b)  The  normal  minimum  geograph- 
ical separation  between  stations  of  dif- 
ferent frequencies  separated  by  less  than 
3  kHz.  Any  person  desiring  geographical 
separation  of  less  than  360  miles  under 
these  circumstances  will  be  required  to 
show  that  the  desired  separation  will  re- 
sult in  a  protection  ratio  of  at  least  20 
decibels  throughout  the  daytime  primary 
service  area  of  other  stations. 

•  •  •  *  * 
§§  91.651-91.656      [  Deleted  ] 

26.  Subpart  N— 55  91  651.  91652, 
91.653,  91.654,  91  655.  and  91.656— is  ob- 
solete and  therefore  deleted.  Subpart  N 
is  shown  as  "t Reserved!". 

§  91.731       [Amended] 

27.  In  §91.731,  paragraph  fa'  Is 
amended  to  substitute  "MHz"  for 
"Mc/s".  Paragraphs  'b),  lO,  and  (d) 
are  deleted  and  the  designation  "(a)"  is 
deleted  from  the  beginning  of  the  one 
remaining  paragraph. 

§91.755       [.Amended] 

28.  In  §91.755.  paragraph  <a)  is 
amended  to  substitute  •MHz"  for  "Mc  s". 
Paragraphs  (b-.  <c\  and  'd'  are  deleted 
and  the  designation  "(a*"  Ls  deleted 
from  the  beginning  of  the  one  remaining 
pEiragraph. 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

E.  Part  93  is  amended  as  follows: 

§93.7       [Amended] 

1.  In  §  93.7,  the  Introductory  text  is 
amended  by  mserting  the  word  "Radio" 
between  the  words  "and"  and  "Treaty": 
and  In  paragraph  (c).  the  definition  of 
Authorized   bandwidth   Is   amended   by 


substituting  '•kilohertz"  for  "kilocycles". 

§93.103       [Amended] 

2.  In  §  93.103,  paragraph  (b)  is 
amended  by  substituting  the  word  "chap- 
ter" for  "subchapter"  at  the  end  of  the 
paragraph. 

§93.105       [Amended] 

3.  In  §93.105,  paragraphs  la).  (b), 
(el,  (f).  ig»,  and  (hi  are  amended  by 
substituting  "hertz"  for  'cycles  per  sec- 
ond", "MHz"  for  'Mc  s",  and  'kHz  '  for 
"kc  s"  wherever  they  appear.  In  addition, 
in  paragraphs  'g'  and  'h',  "audio  fre- 
quency" and  'audio  frequencies"  are 
printed  as  two  words. 

§93.1.58      [Amended] 

4.  Section  93.158' bi  is  amended  by 
substituting  "Federal  Aviation  Admin- 
istration for  "Federal  Aviation  Agency  ' 
at  the  end  of  the  first  sentence. 

§93.160       [Amended] 

5.  In  §  93.160,  subdivisions  'iv)  and 
(v)  of  paragraph  'e'  '3'  are  amended  to 
substitute  "Federal  Aviation  Administra- 
tion" for  "Federal  Aviation  Agency". 

§§93.301-93.306      [Deleted] 

6.  Subpart  G— 5S  93.301,  93  302,  93.303. 
93.304.  93  305.  and  93.306— is  obsolete  and 
is  deleted.  Subpart  G  is  shown  as 
"[Reserved]". 

§93.351        [Amended] 

7.  In  93.351,  paragraph  ia)i3)  is 
amended  by  deleting  the  hyphen  and 
printing    "nonprofit "  as  one  word. 

§93.101        [Amende<l| 

8.  In  J  93.401,  paragraph  (a)(2)  is 
amended  to  delete  the  hyphen  and  to 
print  •'nonprofit"  as  one  word. 

§  93.402      [Amended]  ^ 

9.  In  5  93  402,  the  title  is  amended  to 
delete  the  word  "stations"  and  to  sub- 
stitute "MHz"  for  "Mc  s"  and  para- 
graplis  'b)  and  ici  are  amended  to 
substitute    MHz"  for  "Mc/s". 

§93.501       [An.ended] 

10.  In  §93  501,  paragraph  (a>'3i  is 
amended  to  print  "nonprofit"  as  one 
word. 

§93.503      [Amended] 

11.  In  §93.503,  the  title  and  para- 
graphs    (a>,     (b),     (c),    and    (d)     are 
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amended  to  substitute  "MHz"  for  "Mc  s" 
and  paragraph  'ei  is  deleted. 

|PR     Doc.    70-10032;    Plied,    Aug     3,    1970; 
8:45  a.m.] 


Title  46— SHIPPING 

Chapter  IV — Federal   Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME   CARRIERS    AND    RELATED    ACTIVITIES 

!Tu.»-ifT  Circ'i'.ar  :"*,  Exenipuon  .Application  5] 

PART  531— PUBLICATION,  POSTING, 
AND  FILING  OF  FREIGHT  AND  PAS- 
SENGER RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE  TRADE 

Exemption  Regarding  Carriage  of 
Miscellaneous  Cargoes  Between 
Seattle,  Wash.,  and  Prudhoe  Bay  on 
Arctic  Coast  of  Alaska 

On  June  30,  1970.  the  Federal  Mari- 
time Commi-ssion  published  in  the  Fed- 
eral Register  '35  F.R,  10622'  an  ap- 
plication for  exemption  from  the 
Intercoastal  Shipping  Act.  1933  and  the 
Sliipping  Act,  1916,  and  regulations  ap- 
plicable thereto,  for  miscellaneous  car- 
goes, including  liquid  in  bulk,  transported 
between  Seattle,  Wa.sh.,  on  the  one  hand 
and  on  the  other  the  Arctic  Coast  of 
Alaska  between  Beechey  Point  and  Tig- 
variak  Island  (Prudhoe  Bay  i .  via  the 
Gulf  of  Alaska,  the  Bering  Sea.  and  the 
Arctic  Ocean.  The  application  is  filed  by 
Foss  Launch  &  Tug  Co.  iFoss'  and  Foss 
Alaska  Line.  Inc.  'Foss  Alaska'.  Tlie 
grounds  for  the  application  arc  the  same 
as  those  set  forth  in  Exemption  .Applica- 
tion No.  4  which  was  filed  by  Puget 
Sound  Tug  &  Barge  Co.  and  Alaska  Barce 
&  Transport,  Inc.  That  application  was 
approveci  and  became  effective  on 
June  17,  1970   isee  35  F.R.   9925'. 

The  exemption  will  not  substantially 
impair  effective  regulation  by  the  Fed- 
eral Maritime  Commission,  be  unjustly 
discriminatory  or  be  detrimental  to  com- 
merce. Therefore,  pursuant  to  section  4 
of  the  Administrative  Procedure  Act.  5 
U.S.C.  553  and  sections  35  and  43  of  the 


12.399 

Shipping  Act,  1916.  46  U.S.C.  833<a), 
and  841  la):  Part  531  of  Title  46  CFR 
IS  amended  as  follows; 

Section  531.26  Ls  further  amended  by 
amending  paragraph  ici  thereof  to  read 
as  follow^. 

§  331.26      Exemptions. 


'ci  The  provisions  of  the  Intercoastal 
Shipping  Act,  1933  and  the  Shipping  Act, 
1916  as  amended  shall  not  apply  to  direct 
service  by  water  between  Seattle,  'V^'ash., 
and  Prudhoe  Bay,  Alaska  of  miscellane- 
ous cargoes  including  liquid  in  bulk  pro- 
vided by  Pudget  Sound  Tug  &  Barge  Co., 
Alaska  Barge  &  Transport.  Inc.  Foss 
Launch  &  Tug  Co.,  and  Foss  Alaska  Line, 
Inc.,  during  1970:  Provided.  That  the 
carriers  furnish  to  the  Federal  Maritime 
Commission,  30  days  after  the  exempted 
carriage  has  commenced.  1 1 '  a  copy  of 
each  contract  of  carriage  entered  into 
between  tlie  earners  and  the  shippers, 
indicating  the  services  provided  by  the 
carriers  and  the  charges  asses.sed;  (2) 
any  contractual  arrangements  and 
charges  therefor  not  included  in  !?uch 
contracts  for  other  services  to  shippers, 
such  as  storage,  warehousing,  handling 
charges,  or  any  other  special  services 
provided  to  the  shippers  m  connection 
with  the  movement  of  this  cargo;  (3> 
any  additional  contractual  arrange- 
ments for  liability  for  loss  or  damage 
and  responsibility  for  insurance  cover- 
age; '4'  an  identification  of  all  com- 
modities carried,  the  tonnage  for  each 
commodity,  and  the  names  of  shippers 
of  such  commodity;  and  '5'  an  indica- 
tion of  barge  space  contracted  to  each 
shipper,  i.e..  whether  the  shipper  char- 
tered full  reach  of  a  barge  or  merely 
part  capacity  of  a  barge.  This  exemp- 
tion proviso  shall  expire  December  31, 
1970. 


Effcctne  date.  Tiie  exemption  granted 
herein  shall  becom.e  effective  upon  pub- 
lication of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Francis  C    Hurney, 

Secretary. 

[F.R.    Doc.    70-10104;    Piled,    Aug.    3,    1970; 
8:52  a.m  1 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26   CFR    Part    1   1 

INCOME    TAX 

Rehabilitation  of  Low-Income 
Housing 

Notice  i5  hereby  uiven  that  the  reeiu- 
latlons  set  fonh  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Trea.<:ury  or  his  delegate.  Pnor  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  ^'iven  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  m  writing,  preferably  In 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC;LR:T, 
Washington.  DC.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  FEDER.^L 
Register  Any  written  comment.^  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601  601  ■  b  I  may  be  inspected  by  any  per- 
son upon  written  request  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writincr,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  ca^e,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  FEriER.^L  Register,  The  proposed 
regulations  are  to  be  L'-sued  under  the 
authority  contained  in  section  167' k'  of 
the  Internal  Revenue  Code  of  1954  i63 
Stat  651 :  26  U  S  C  167  i  and  section  7805 
of  the  Internal  Revenue  Code  of  1954 
*68A  Slat,  917;  26  U.S  C,  7805'. 

I  SEAL]  WiLLi.^M  H,  Smith, 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  >  26  CFR  Part  1  ■  to  the  pro- 
visions of  section  521'ai  of  the  Tax 
Reform  Act  of  1969  '83  Stat.  651',  the 
following  new  sections  are  added  im- 
mediately after  5  1  167a '-1  to  read  as 
follows : 

§  1.167(j)  '^lalulorv  pru>i>ion3:  clc- 
priM'ialioii :  »p»-<i;il  rules  for  ».erlion 
1250  proptTty, 

Skc.  167.  Depreciation.   •    •    • 

(J)  Special  rules  for  section  1250  prop- 
erty—  ( 1 1  Genera!  rule.  Except  as  provided  In 
paragraphs  i2)  and  |3),  In  the  case  of  sec- 
tion 1250  property,  subsection  ib)  shall  not 
apply  and  the  term  reasonable  allowance" 
as  used  In  subsection  (ai  shall  IncUide  an 
allowance  computed  In  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  under  any  of  the  following 
methods: 

(A)  The  straight  line  method. 


(B)  The  declining  balance  method,  using 
a  rate  not  exceeding  150  percent  of  the  rate 
which  would  have  been  used  had  the  annual 
allowance  been  computed  under  the  method 
described  in  subparagraph  (A),  or 

(C)  Any  other  consistent  method  pro- 
ductive of  an  annual  jUlowance  which,  when 
added  to  all  allowances  for  the  period  com- 
mencing with  the  taxpayer's  use  of  the  prop- 
erty and  including  the  taxable  year,  does  not, 
during  the  first  two-thirds  of  the  useful  life 
of  the  property,  exceed  the  total  of  such  al- 
lowances which  would  have  been  used  had 
such  allowances  been  computed  under  the 
methc<l  described  In  subparagraph   (B). 

Nothing  in  this  paragraph  shall  be  construed 
to  limit  or  reduce  an  allowance  otherwise 
allowable  under  subsection  (a)  except  where 
allowable  solely  by  reason  of  paragraph  (2), 
(3),  or  (4)  of  subsection  (b). 

(2)  Residential  rental  propertjf — (A)  /n 
general.  Paragraph  (1)  of  this  subsection 
shall  not  apply,  and  subsection  (b)  shall 
apply  in  any  taxable  year,  to  a  building  or 
structure — 

(1)  Which  Is  residential  rental  property 
located  within  the  United  States  or  anj  of 
us  possessions,  or  located  within  a  foreign 
country  if  a  method  of  depreciation  for  such 
property  comparable  to  the  method  provided 
m  subsection  (b)  (2)  or  (3)  Is  provided  by 
the  laws  of  such  country,  and 

ai)  The  original  use  of  which  commences 
with  the  taxpayer. 

In  the  case  of  residential  rental  property 
located  within  a  foreign  country,  the  original 
use  of  which  commences  with  the  taxpayer. 
if  the  allowance  for  depreciation  provided 
under  the  laws  of  such  country  for  such 
property  is  greater  than  that  provided  under 
paragraph  ( 1 )  of  this  subsection,  but  less 
than  that  provided  under  subsection  (b), 
ilie  allowance  for  depreciation  under  sub- 
section (b)  shall  be  limited  to  the  amotmt 
provided  under  the  laws  of  such  country. 

(B)  Definition.  For  purposes  of  subpara- 
graph (A),  a  building  or  structure  shall  be 
considered  to  be  residential  rental  property 
for  any  taxable  year  only  if  80  percent  or 
more  of  the  gross  rental  income  from  such 
building  or  structure  for  such  year  Is  rental 
Income  from  dwelling  units  (within  the 
meaning  of  subsection  (k)  (3)  (C) ) .  For  pur- 
poses of  the  preceding  sentence,  If  any  por- 
tion of  such  building  or  structure  Is  occupied 
by  the  taxpayer,  the  gross  rental  Income 
from  such  building  or  structure  shall  Include 
the  rental  value  of  the  portion  so  occupied. 

(C)  Change  in  method  of  depreciation. 
Any  change  in  the  computation  of  the  allow- 
ance for  depreciation  for  any  taxable  year, 
{jermitted  or  required  by  reason  of  the  appli- 
cation of  subparagraph  (A),  shall  not  be 
considered  a  change  in  a  method  of 
accounting. 

(3)  Property  constructed,  etc.,  before  July 
25,  1969.  Paragraph  (1)  of  this  subsection 
shall  not  apply,  and  subsection  (b)  shall 
apply,  in  the  case  of  property — 

(A)  the  construction,  reconstruction,  or 
erection  of  which  was  begim  before  July  26. 
1969,  or 

(Bi  For  which  a  written  contract  entered 
into  before  July  25,  1969,  with  respect  to  any 
part  of  the  construction,  reconstruction,  or 
erection  or  for  the  permanent  financing 
thereof,  was  on  July  25,  1969.  and  at  all  times 
thereafter,  binding  on  the  taxpayer. 


(4)  Used  section  1250  property.  Except  as 
provided  in  parsigraph  (5) .  In  the  case  of 
section  1250  property  acquired  after  July  24, 
1969,  the  original  use  of  which  does  not 
commence  with  the  taxpayer,  the  allowance 
for  depreciation  under  this  section  shall  be 
limited  to  an  amount  computed  under — 

(A)  The  straight  line  method,  or 

(B)  Any  other  method  determined  by  the 
Secretary  or  his  delegate  to  result  in  a  reason- 
able allowance  imder  subsection  (a) ,  not 
Including — 

(I)  Any  declining  balance  method. 

(U)  The  sum  of  the  years-digits  method, 
or 

(HI)  Any  other  method  allowaWe  solely  by 
reason  of  the  application  of  subsection  (b) 
(4)  or  paragraph  (1)(C)  of  this  subsection. 

(5)  Used  residential  rental  property.  In 
the  case  of  section  1250  property  which  is 
residential  rental  property  (as  defined  la 
paragraph  (2)  (B)  )  acquired  after  July  24, 
1969,  having  a  useful  life  of  20  years  or  more, 
the  original  use  of  which  does  not  commence 
with  the  taxpayer,  the  allowance  for  depre- 
ciation imder  this  section  shall  be  limited  to 
an  amount  computed  under — 

(A)  The  straight  line  method, 

(B)  The  declining  balance  method,  using 
a  rate  not  exceeding  125  percent  of  the  rate 
which  would  have  been  used  had  the  annual 
allowance  beeen  computed  under  the  method 
described  in  subparagraph  (A) ,  or 

(C)  Any  other  method  determined  by  the 
Secretary  or  his  delegate  to  result  in  a  rea- 
sonable allowance  under  subsection  (a) ,  not 
Including — 

(i)   The  sum  of  the  years-digits  method. 

(II)  Any  declining  balance  method  using  a 
rate  In  excess  of  the  rate  permitted  under 
subpEU'agraph  (B) ,  or 

(HI)  Any  other  method  allowable  solely  by 
reason  of  the  application  of  subsection  (b) 
(4)  or  paragraph  (1)(C)  of  this  subsection, 

(6)  Special  rules.  (A)  tender  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
rules  similar  to  the  rules  provided  in  para- 
graphs (5),  (9),  (10).  and  (13)  of  section 
48(h)  shall  be  applied  for  purposes  of  para- 
graphs (3),  (4),  and  (5)  of  this  subsection. 

(B)  For  purposes  of  paragraphs  (2),  (4). 
and  (5) ,  If  section  1250  property  which  Is  not 
property  described  in  subsection  (a)  w-hen  its 
original  use  commences,  becomes  property 
described  In  subsection  (a)  after  July  24, 
1969,  such  property  shall  not  be  treated  as 
property  the  original  use  of  which  com- 
mences with  the  taxpayer. 

(C)  Paragraphs  (4)  and  (5)  shall  not  apply 
in  the  case  of  section  1250  property  acquired 
after  July  24.  1969,  pursuant  to  a  written 
contract  for  the  acquisition  of  such  property 
or  for  the  permanent  financing  thereof, 
which  was,  on  July  24.  1969.  and  at  all  times 
thereafter,  binding  on  the  taxpayer. 

|Sec.  167(J).  as  added  by  sec.  521(a) ,  Tax  Re- 
form Act  of  1969   (83  Stat.  649)  ) 

§  167(j)-l      [Resetted] 

§1.167(k)  Statutory-  pro%i«ion»:  de- 
preciation: depreciation  of  rxpendi- 
lure<»  to  rt'hahilitalc  low-lnroine 
rental   hou!>ing. 

Sec.  167.  Dfprectafion.   •    •    • 

(k)  Depreciation  of  expenditures  to  reha- 
bilitate low-income  rental  housing — (1) 
60-month  rule.  The  taxpayer  may  elect,  in 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate,  to  compute  the 
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depreciation  deduction  provided  by  subsec- 
tion (a)  attributable  to  rehabilitation  ex- 
penditures Incurred  with  respect  to  low- 
income  rental  housing  after  July  24,  1969, 
and  before  January  1.  1975,  under  the 
straight  line  method  using  a  useful  life  of 
60  months  and  no  salvage  value.  Such 
method  shall  be  in  lieu  of  any  other 
method  of  computing  the  depreciation  de- 
duction under  subsection  (a),  and  in  lieu 
of  any  deduction  for  amortization,  for  such 
expenditures. 

(2)  Limitations.  (A)  The  aggregate 
amount  of  rehabilitation  expenditures  paid 
or  incurred  by  the  taxpayer  with  respect  to 
any  dwelling  unit  in  any  low-income  rental 
housing  which  may  be  taken  into  account 
under  paragraph  (1)  shall  not  exceed  $15,000, 

(Bi  Rehabilitation  expenditures  paid  or 
Incurred  by  the  taxpayer  in  any  taxable  year 
with  respect  to  any  dwelling  unit  in  any 
low-income  rental  housing  shall  be  taken 
into  account  under  paragraph  (1)  only  if 
over  a  period  of  2  consecutive  years.  Includ- 
ing^ the  taxable  year,  the  aggregate  amount 
of  such  expenditures  exceeds  $3,000. 

(3)  Definitions.  For  purposes  of  this  sulj- 
section — 

(A)  Rehabilitation  expenditures.  The  term 
"rehabilitation  expenditures"  means  amounts 
chargeable  to  capital  account  and  incurred 
for  property  or  additions  or  improvements  to 
property  (or  related  facilities)  with  a  useful 
life  of  5  years  or  more,  in  connection  with 
the  rehabilitation  of  an  existing  building  for 
low-income  rental  housing;  but  such  term 
does  not  Include  the  cost  of  acquisition  of 
such  building  or  any  interest  therein. 

(B)  Low-income  rental  housing.  The  term 
"low-income  rental  housing"  means  any 
building  the  dwelling  units  In  which  are 
held  for  occupancy  on  a  rental  basis  by 
families  and  individuals  of  low  or  moderate 
Income,  as  determined  by  the  Secretary  or  his 
delegate  in  a  manner  consistent  with  the 
policies  of  the  Housing  and  Urban  Envelop- 
ment Act  of  1968  pursuant  to  regulations 
prescribed  under  this  subsection, 

(C)  Duelling  unit.  The  term  "dwelling 
unit"  means  a  house  or  an  apartment  used 
to  provide  living  accommodations  in  a  build- 
ing or  structure,  but  does  not  include  a 
unit  In  a  hotel,  motel.  Inn.  or  other  estab- 
lishment more  than  one-half  of  the  units  in 
which  are  used  on  a  transient  basis. 

[Sec.  167(k)  as  added  by  sec.  521(a).  Tax 
Eeform  Act  of  1969  (83  Stat,  651  i  ] 

§  1.167(k)— 1  DfprcH-iation  of  property 
atlrihutable  to  rrhubilitution  ex- 
penditure^. 

(a)  In  general.  <  1 1  In  the  case  of  prop- 
erty attributable  to  rehabilitation  ex- 
penditures incurred  with  respect  to  low- 
income  rental  housing  after  July  24, 
1969.  and  before  January  1.  1975.  a  tax- 
payer may  elect  under  section  167 'ki  to 
compute  the  depreciation  deduction  pro- 
vided by  section  167' a  i  by  using  the 
straight  line  method,  a  useful  life  of  60 
months,  and  no  salvage  value,  in  heu  of 
any  other  method  of  computing  the  rea- 
sonable allowance  referred  to  in  section 
167(a),  The  expenditures  must  meet  the 
conditions  and  limitations  contained  in 
§5  1.167«k»-2  and  l,167<k>-3  and  the 
election  must  be  made  as  prescribed  in 
I  1.1671  k)-4.  If  a  proper  election  with 
respect  to  any  portion  of  the  basis  of 
property  is  ir  effect  imder  section  167 
(k>,  no  deduction  for  depreciation  or 
amortization  shall  be  allowed  with  re- 
spect to  that  portion  of  the  basis  of  such 
property  under  any  other  provision  of  the 
Code.  For  example,  the  additional  first- 
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year  depreciation  allowance  for  small 
business  allowed  under  section  179  shall 
not  be  allowed  with  respect  to  that  por- 
tion of  the  basis  of  property  for  which  a 
proi>er  election  under  section  167iki  is 
in  effect.  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example : 

Example.  In  1970,  a  calendar-year  taxpayer 
buys  an  existing  building  and  spends  $60,000 
to  rehabilitate  10  dwelling  units.  The  property 
attributable  to  the  expenditures  Is  placed  in 
service  on  January  1,  1971.  If  the  conditions 
of  §  1.167(k)-2  (relating  to  minimum  and 
maximum  limitations)  and  §  1.167(k)-3  (re- 
lating to  definitions)  are  met  in  1971.  the 
taxpayer  may  make  an  election  under  section 
167(k)  amd  claim  a  depreciation  deduction  of 
$12,000  (12/60X $60,000)  for  1071. 

(2»  Any  property  attributable  to  ex- 
penditures which  are  incurred  before 
July  25,  1969.  or  after  December  31,  1974. 
will  not  qualify  for  an  election  under  sec- 
tion 167ik> ,  For  purposes  of  determining 
whether  rehabilitation  expenditures  are 
incurred  after  July  24.  1969.  and  before 
January  1,  1975,  each  dwelling  unit  'see 
§  1.1671  ki-3ic) )  shall  be  considered  sep- 
arately. An  expenditure  is  incurred,  for 
purposes  of  this  section,  on  the  date  such 
expenditures  would  be  considered  in- 
curred under  the  accrual  method  of  ac- 
counting, regardless  of  the  method  of 
accoimting  used  by  the  taxpayer  with 
respect  to  other  items  of  income  and 
expense.  Thus,  even  though  a  taxpayer  is 
on  the  cash  receipts  and  disbursements 
method  of  accounting,  expenditures  shall 
be  considered  incurred,  for  purposes  of 
this  section,  on  the  date  that  all  events 
have  occurred  which  establish  the  fact 
of  the  taxpayer's  liability  for  such  ex- 
penditures, and  the  amount  of  such  ex- 
penditures can  be  determined  with  rea- 
sonable accuracy.  The  method  used  by  a 
taxpayer  on  the  cash  receipts  and  dis- 
bursements method  of  accounting,  in 
det€rmining  when  expenditures  are  in- 
curred, will  be  acceptable  if  it  accords 
with  any  genei-ally  recognized  and  ac- 
cepted accrual  basis  income  tax  account- 
ing principles.  The  method  so  adopted 
must  be  applied  consistently  by  the  tax- 
payer for  purposes  of  this  subparagraph. 
(See  sections  446' c)  and  l,446-l<ci  1 1 1 
(ii>).  The  principles  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  On  June  30,  1969.  A.  a  taxpayer 
on  the  cash  receipts  and  disbursements 
method  of  accounting,  signs  a  contract  with 
a  builder  for  the  rehabilitation  of  an  apyart- 
ment  house.  If  (under  subparagraph  (2)  of 
this  paragraph)  any  expenditures  under  the 
contract  are  considered  Incurred  before 
July  25.  1969.  property  attributable  to  such 
exi>endltures  does  not  qualify  for  the  election 
under  section  167 (k). 

i3i  If  an  election  under  section  167 
ik>  is  maxje  with  respect  to  property,  see 
sections  1245  and  1250  for  treatment  of 
gain  on  disposition  of  the  property.  See 
section  57(aii2i  for  treatment  of  de- 
preciation tmder  section  167<ki  as  an 
item  of  tax  preference,  for  purposes  of 
the  mirumum  tax  contained  in  section  56, 

'b>  Election  by  partnership.  An  elec- 
tion under  section  167 (k)  with  respect 
to  property  held  by  a  partnership  shall 
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be  made  by  the  partnership.  See  section 

703'bi. 

§  1.167(k)-2      Limitations. 

(a)  In  general.  The  amount  of  re- 
habilitation expenditures  that  may  be 
taken  into  accouiit  with  respect  to  any 
dwelling  unit  shall  be  subject  to  the  limi- 
tations described  in  paragraphs  <b)  and 
<c»  of  this  section.  In  the  case  of  a 
partnership,  these  limitations  shall  apply 
to  the  partnership,  not  to  the  individual 
partners.  The  taxpayer  shall  maintain 
detailed  records  which  permit  specific 
identification  of  the  rehabilitation  ex- 
penditiu-es  paid  or  Incurred  with  respect 
to  each  dwelling  imit. 

(b  >  Minimum  amount.  <  1 1  Rehabilita- 
tion expenditures  paid  or  incurred  by  the 
taxpayer  in  any  taxable  year  with  respect 
to  any  dwelling  unit  may  be  taken  into 
accoimt  only  if  the  sum  of  ui  such  ex- 
penditures, and  either  liii  the  rehabilita- 
tion expenditures  paid  or  incurred  by  the 
taxpayer  with  respect  to  such  dwelling 
unit  in  the  imme(3iately  preceding  tax- 
able year,  or  i  iii '  the  rehabilitation  ex- 
penditures paid  or  incurred  by  the  tax- 
payer with  respect  to  such  dwelling  unit 
in  the  immediately  succeeding  taxable 
year,  exceeds  $3,000  Thus,  with  respect 
to  any  dwelling  unit  the  taxpayer  must 
pay  or  incur  rehabilitation  expenditures 
of  more  than  $3,000  over  a  period  of  2 
consecutive  taxable  years, 

<2>  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A,  a  calendar-year  taxpayer. 
spends  $7,000  in  1970  to  rehabilitate  two 
dwelling  units,  of  which  $5,000  is  attributable 
to  unit  1  and  $2,000  to  unit  2,  The  expendi- 
tures qualify  as  rehabilitation  expenditures 
under  §  l,l67(ki -3  The  property  attributable 
to  the  $5,000  spent  on  unit  1  would  qualify 
for  the  election  under  section  167 (k).  The 
property  attributable  to  the  $2,000  spent  on 
unit  2  may  qualify  only  if  an  amount  in 
excess  of  $1,000  is  expended  solely  on  unit  2 
in  either  1969  or  1971, 

Example  i2).  The  facts  are  the  same  as  in 
example  di  except  that  in  1972  A  spends 
$4,000  to  further  rehabilitate  units  1  and  2. 
The  $4,000  is  allocated  to  the  two  units 
equally  and  qualifies  as  rehabilitation  ex- 
penditures under  ?1167(ki-3.  In  the  ab- 
sence of  any  expenditures  in  1971  or  1973, 
none  of  the  property  attributable  to  the 
expenditures  in  1972  would  qualify  for  an 
election  under  section  167(k). 

(ci  Maximum  amount.  <!'  The  maxi- 
mum amount  of  rehabilitation  expendi- 
tures paid  or  incurred  by  the  taxpayer 
with  respect  to  any  dwelling  unit  which 
may  be  taken  into  account  under  section 
167iki  is  $15,000.  Property  attributable 
to  amounts  in  excess  of  $15,000  may 
qualify  for  the  reasonable  allowance  pro- 
vided by  section  167i  a  > .  All  amounts  with 
respect  to  which  a  proper  election  is  filed 
will  be  taken  into  account  in  applymg 
the  limitation  of  this  paragraph,  includ- 
ing rehabilitation  expenditures  covered 
by  an  election  revoked  or  considered  re- 
voked under  §  1.167tki-4idi. 

( 2 1  This  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  B.  a  calendar-year  taxpayer, 
spends  the  following  amounts  i  per  dwelling 
unit)  in  4  consecutive  taxable  years  begin- 
ning In  1970:  $500.  $2,000   $5,000,  and  $9,000. 
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The  expenditures  qualify  as  rehabilitation 
expenditures  under  i  1.167(k)-3.  All  ol  the 
property  attributable  lo  the  expenditure*  In 
1971  and  1972  qualifies  for  an  election  under 
section  167(ki.  If  the  t&xpey<er  maXee  An 
election  for  such  years,  property  atiributabie 
to  only  $8,000  of  the  expenditures  for  1973 
qualities  for  the  election  since  the  total 
qualified  amount  may  not  exceed  $15,000. 
The  $500  expenditure  In  1970  is  not  taken 
into  account. 

id>  AUocation  rules.  (1'  Expenditures 
which  are  attributable  to  more  than  one 
dwelling  unit  shall  be  allocated  among 
those  individual  dwelluig  units  in  the 
same  ratio  as  the  area  of  each  such 
dwelling  urvit  bears  to  the  total  area  of 
all  dwelling  units  to  which  the  ejcpendi- 
tures  are  attributable.  Expenditures  for 
related  facilities  attributable  solely  to 
dwelling  units,  such  as  parking  facilities 
for  tenant  use.  shall  be  allocated  among 
the  dwelling  units  to  which  they  relate 
in  ^he  manner  described  in  the  preced- 
ing sentence.  Expenditures  attributable 
to  commercial  units,  or  to  related  facili- 
ties attributable  solely  to  commercial 
units,  shall  not  be  allocated  to  dwelling 
units.  Expenditures  attributable  to 
common  areas  such  as  stairways,  halls. 
and  entranceways  shall  be  allocated 
among  the  particular  dwelling  and  non- 
dwelling  units  to  which  they  relate. 

<2i  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (i).  A  taxp>ayer  spends  $60,000 
to  replace  the  roof  of  an  existing  structure 
and  to  Install  a  new  heating  system.  There 
are  25  dwelling  units  of  varying  size  in  the 
structure.  Unit  i  contains  1,000  square  feet 
and  unit  2  contains  2,000  square  feet  The 
entire  building  contain*  36,000  square  feet. 
The  dwelling  units  occupy  26  000  square  feet. 
B  retail  store  occupies  5  000  squa.re  feet,  and 
common  areas  occupy  the  remainder  Of  the 
6  OOO  square  feet  of  common  areas,  1.000 
square  feet  1 5.000  30,000  v  6.000)  are  al- 
located to  the  commercial  store  and  5.000 
(25,000  30.000  .6.000)  to  the  dwelling  units. 
Since  flve-slxths  of  the  total  floor  space 
(30  000  36.000)  is  attributable  to  dwelling 
un!'..3.  the  dwelling  units  are  allocated 
$50,000  (\<$60000t  and  the  commercial 
units  $10,000  i'„  ■^$60  000).  Thus  unit  1  is 
allocated  $2  000  >  1  000  25.000  v  $50  000 1  and 
unit  2  is  allocated  $4,000  (2.000  25,000  X 
$50,000)  . 

Ezarnple  i  3 ) .  .\  taxpayer  who  owns  a  three- 
story  apartment  building  spends  $1JX)0  to 
Install  new  paneling,  carpeting,  and  light- 
ing in  the  hallway  on  a  floor  containing 
five  dwelling  units  of  equal  size  Each  dwell- 
ing unit  Is  allocated  $200  of  the  total  ex- 
penditure. Since  the  expenditure  is  attrib- 
utable only  to  the  floor  containing  the  five 
dweUlng  units,  none  of  the  expenditure  Is 
allocable  to  other  areas  of  the  building 

Eiampie  (3).  A  taxpayer  spends  $5,000  to 
Install  new  fixtures  and  new  window  gliss 
In  a  commercial  store  on  the  first  floor  of  a 
five-story  building.  The  other  floors  are  oc- 
cupied by  dwelling  units.  None  of  the  ex- 
penditure Is  allocable  to  the  dwelling  units. 

§  1.167(k)-3      Dennitions. 

la'  Rehabilitation  erpenditures — 'li 
In  general.  The  terra  "rehabilitation  ex- 
penditures" means  amounts  chargeable 
to  capital  account  for  depreciable  prop- 
erty with  a  useful  life  of  5  years  or  more, 
in  connection  with  the  rehabilitalicxi  of 
an  existing  building  tor  low -income 
rental  housing.  Expenditures  attributable 
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to  any  dwelling  unit  shall  not  qualify  as 
i;e*wibUitatlon  expenditures  unless  follow- 
ing the  completion  of  rehabilitation  the 
dwelling  unit  is  held  for  occupancy  on 
a  rental  basis  by  tenants  meeting  the 
requirements  of  paragraph  ib)  of  this 
section.  Expenditures  for  the  purchase 
of  land,  or  incurred  to  purchase  the  exist- 
ing buildmg  or  any  Interest  in  the  build- 
ing I  such  as  a  leasehold  interest ) ,  do  not 
qiialify  as  rehabihtation  expenditures. 
Expenditures  attributable  to  a  commer- 
cial unit,  such  as  a  grocery  store,  do  not 
qualify  as  rehabilitation  expenditures. 
An  amount  need  not  be  actually  spent  on 
a  dwelling  unit  or  a  building  in  order 
to  qualify  provided  the  expenditiire  is  in 
connection  with  the  rehabilitation  of  an 
existing  building  and  not  attributable  to 
a  commercial  unit.  For  example,  expend- 
itures to  pave  a  parking  lot  for  use  by  the 
tenants  could  qualify.  Such  expenditures 
must  meet  the  hmitations  of  section  167 
'kii2'  and  will  be  allocated  in  accord- 
ance with  5  1.167(k)-2td» . 

i2i  New  coTistruction  distinguished. 
Expenditures  attributable  to  a  building 
which  are  for  new  construction  do  not 
qualify  as  rehabilitation  expenditures. 
Whether  expenditures  are  attributable  to 
the  rehabilitation  of  an  existing  struc- 
ture, or  attributable  to  new  construction, 
wiH  be  determined  upon  the  basis  of  all 
the  facts  and  circumstances.  Expendi- 
tLires  will  generally  be  considered  attrib- 
utable to  rehabilitation  if  the  foundation 
and  outer  walls  of  the  existing  building 
are  retained.  Other  factors  that  may  be 
relevant  in  this  determination  include: 
The  amount  paid  to  acquire  the  existing 
building;  and  the  amoimt  of  material 
remaining  from  the  existing  building. 

1 3 1  Enlargement  of  existing  building. 
The  total  area  occupied  by  the  dwelling 
units  in  a  rehabilitated  building  may  not 
exceed  the  area  of  the  existing  building 
prior  to  rehabilitation,  and  any  enlarge- 
ment of  this  area  for  dwelling  units  will 
be  considered  new  construction  which 
will  not  quahfy  as  rehabilitation.  Ex- 
penditures which  are  attributable  to  the 
construction  of  a  related  facility,  such  as 
a  garage,  sidewalk  or  parking  lot,  will  not 
be  considered  the  enlargement  of  a 
building 

i4l<  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  The  taxpayer  owns  a  two- 
story  apiartment  building  with  an  empty  at- 
tic, -which  he  plans  to  rehabilitate.  In  addi- 
tion to  rehabilitating  the  existing  units,  he 
constructs  two  new  apartments  in  the  ^ace 
formerly  occupied  by  the  attic.  The  expendi- 
tures may  qualify  as  rehabilitation  expendi- 
tures. However.  If  the  taxpayer  adds  a  third 
story  to  the  building,  the  expenditures  do 
not  qualify  as  rehabilitation  expenditures. 

Example  1 2 ) .  The  taxpayer  owns  an  apart- 
ment building  In  addition  to  rehabilitating 
the  existing  structure,  the  taxpayer  adds  a 
new  wing  to  tlie  building  occupied  by  dweU- 
lng units.  The  expenditures  attributable  to 
the  new  wing  do  not  qualify  as  rehabilitation 
expenditures 

Example  i3\  A  taxpayer  owns  an  apart- 
ment building.  .\s  part  of  the  rehabilitation 
of  the  existing  structure,  the  taxpayer  con- 
structs a  gaj-age  for  the  use  of  tenants.  The 
expienditures  attributable  to  the  garage  may 
qualify  a.i  rehabilitation  expenditures.  If  the 


garage  is  used  by  tenants  and  nontenants  an 
allocation  of  expenditures  wlU  be  made. 

(b)  Low-income  rental  housing — di 
In  general,  (i)  The  term  "low-income 
rental  housing"  means  any  dwelling  unit 
in  a  building  which  Ls  held  for  occupancy 
by  families  and  individuals  of  low  or 
moderate  income  (as  defined  in  subpara- 
graph (21  of  this  paragraph  > .  If  a  dwell- 
ing unit  fails  to  qualify  as  low-income 
rental  housing  at  any  time  during  the 
60-month  election  period,  aiiy  election 
with  respect  to  any  property  attributable 
to  rehabilitation  expenditures  allocated 
to  such  unit  shall  be  considered  revoked 
by  the  taxpayer.  'See  5  1.167(k)-4<d>  for 
revocation  of  election.) 

(ii>  If  a  dwelling  unit  is  rented  for  one 
or  more  pericxls  during  the  taxable  year, 
beginning  after  the  date  the  property  at- 
tributable to  rehabilitation  expenditures 
allocated  to  such  unit  is  placed  in  service, 
It  shall  be  considered  low-income  rentil 
housing  only  if  it  is  occupied  by  families 
and  individuals  of  low  or  moderate  in- 
come 'as  defined  in  subparagraph  (2)  of 
this  paragraph )  during  each  such  period. 

(ill)  If  a  dwelling  unit  is  not  rented  for 
some  period  during  the  taxable  year,  be- 
ginning after  the  date  the  property  at- 
tributable to  rehabilitation  expenditures 
allocated  to  such  unit  is  placed  in  serv- 
ice, it  shall  be  considered  low-income 
rental  housing  only  if  at  all  times  during 
such  period  the  rental  at  which  the  luiit 
is  offered  indicates  that  such  unit  is  held 
for  occupancy  by  families  and  individuals 
of  low  or  moderate  income  'as  defined  in 
subparagraph  (2>  of  this  paragraph^. 
Generally,  if  the  rental  at  which  the  unit 
is  offered  does  not  exceed  30  percent  of 
the  low  or  moderate  income  level  <  deter- 
mined under  subparagraph  i2»  of  this 
paragraph),  for  the  number  of  persons 
occupying  comparable  units,  the  unit  will 
be  considered  low-income  rental  housing. 

(2>  Definition  of  low  or  moderate  in- 
come. For  purposes  of  section  167 '  k  >  and 
this  section — 

<i>  The  occupants  of  a  dwelling  unit 
shall  be  considered  families  and  individ- 
uals of  low  or  moderate  income  only  if 
the  adjusted  income  las  defined  in  sub- 
paragraph (3  ,)of  this  paragraph-*  of  such 
occupants  does  not  exceed  150  percent  of 
the  maximum  income  level  estahlished  as 
the  standard  for  eligibility  for  public 
housing  in  that  area,  and  for  that  number 
of  occupants,  under  sections  2(2)  and 
'15)(7)(b)  (ii)  of  the  United  States 
Housing  Act  of  1937  <i2  U.S.C.  1402). 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  the  occupants  of  a 
dwelling  unit  shall  not  qualify  under 
this  subparagraph  if  all  such  (x;cupants 
are  students  (as  defined  in  section  151 
(e)(4>),  no  one  of  whom  is  entitled  to 
file  a  joint  return  vmder  section  6013. 

All  determinations  under  this  subpara- 
graph shall  be  made  as  of  the  earlier  of 
the  date  the  lease  is  signed  or  the  dwell- 
ing unit  is  occupied  on  a  rental  basis, 
(3>  Adjusted  income.  The  term  "ad- 
justed income"  means  the  gross  income 
for  the  taxable  year  Immediately  pre- 
ceding occupancy  of  the  persons  who 
occupy  the  dwelling  unit,  reduced  by 
the  amount  of  any   trade  or  business 
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expenses  allowed  as  a  deduction  under 
section  162  for  such  year.  For  this  pur- 
pose, the  (x:cupant5  of  a  dwelling  unit 
shall  include  all  persons  required  to 
supply  income  certifications  under  sub- 
paragraph ( 4 »  of  this  paragraph  and  the 
adjusted  income  shall  be  computed  sole- 
ly from  such  income  certifications. 

(4)  Income  certification.  A  taxpayer 
electing  to  compute  depreciation  under 
section  167 (k)  with  respect  to  any  prop- 
erty contained  in  a  dwelling  unit,  shall 
secui'e  an  income  certification  from  the 
tenant  covering  each  person  who  pro- 
poses to  live  in  such  dwelling  unit.  If 
the  dwelling  unit  is  rented  to  a  new 
tenant  during  the  60-month  election 
period,  the  taxpayer  shall  secure  an  in- 
come certification  from  the  new  tenant 
covering  each  person  who  proposes  to 
live  in  the  dwelling  unit.  The  adjusted 
income  is  not  affected  if  a  person  cov- 
ered by  an  income  certification  earns 
additional  income.  The  income  certifica- 
tion shall  state  the  gross  income  and 
business  expenses  allowed  as  a  deduc- 
tion under  section  162  for  all  such  per- 
sons for  the  immediately  preceding 
taxable  year.  The  income  certification 
must  be  sworn  to  before  an  oflRcial  au- 
thorized to  administer  oaths  'such  as  a 
notary  public ' ,  and  shall  be  maintained 
by  the  taxpayer  as  a  part  of  liis  books 
and  records. 

'5)  Examples.  The  principles  of  tills 
paragraph  may  be  illustrated  by .  the 
following  examples: 

Example  (I).  The  maximum  Income  level 
established  as  the  standard  for  eligibility 
for  local  public  housing  in  a  particular  area 
Is  $5,000  for  a  family  of  four.  During  1970. 
the  taxpayer  spends  in  excess  of  $3,000  per 
unit  in  rehabilitating  four  two-bedroom 
dwelling  units.  All  such  units  are  placed  in 
service  on  January  1.  1971,  and  are  advertised 
for  rental  at  $180  per  month.  Two  of  the 
units  are  rented  at  this  price  to  tenant  A 
and  tenant  B,  each  of  whom  is  married  and 
has  two  children.  At  the  time  of  the  signing 
of  the  lease,  tenants  A  and  B  certify  that 
their  families'  gross  Income  for  1970  was 
$7,000  and  $8.0(X).  respectively.  Neither  family 
had  any  business  expenses  which  were  de- 
ductible under  section  162,  for  1970.  The  low 
or  moderate  income  level  for  purposes  of  this 
paragraph  is  $7,500  ( 150  percent  of  the  $5,000 
local  eligibility  level).  Since  family  A's  ad- 
Justed  income  of  $7,000  does  not  exceed  this 
amount,  rehabilitation  expenditures  allo- 
cated to  the  dwelling  unit  rented  to  family 
A  could  qualify  under  section  167ik).  How- 
ever, the  rehabilitation  expenditures  allo- 
cated to  the  dwelling  unit  rented  to  family 
B  could  not  qualify,  since  tenant  Bs  adjusted 
income  ($8,000)  Is  in  excess  of  the  low  or 
moderate  income  level  for  that  area. 

Example  (2)  The  facte  are  the  same  as  in 
example  (1).  During  1971.  tenant  As  wife 
tiakes  a  Job  and  earns  $3,000,  giving  the  fam- 
ily a  total  income  of  $10,000.  Even  though 
As  adjusted  income  would  not  qualify  in 
1971  under  paragraph  (2).  the  original  elec- 
tion with  respect  to  property  contained  in 
unit  A  will  remain  valid  as  long  as  tenant  A 
occupies  the  unit. 

Example  (3).  One  of  the  remaining  two 
units  is  rented  on  June  1.  1971.  to  tenant 
C  whose  income  certification  shows  a  gross 
Income  of  $25,000  and  $18,500  in  deductions 
under  section  162.  The  taxpayer  may  miike 
an  election  with  respect  to  the  unit  occupied 
by  tenant  C,  since  tenant  C's  adjusted  in- 
come is  lesK  than  $7,500. 
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Example  (4) .  The  remaining  unit  Is  vacant 
throughout  1971.  The  unit  will  be  considered 
low-Income  rental  housing  since  the  rental 
at  which  the  unit  is  offered  ($2,160  per  year) 
does  not  exceed  30  percent  of  the  low  or 
moderate  Income  level  for  a  family  of  4, 
$2,250  (30';  X  $7,500). 

(c)  Dwelling  unit — (H  /n  genera/.  The 
term  "dwelUng  unit"  means  a  house  or 
an  apartment  used  to  provide  living  ac- 
commodations in  a  building  or  structure. 
A  house  or  apartment  will  not  be  con- 
sidered as  used  to  provide  living  accom- 
modations unless  the  imit  contains  the 
facilities  generally  found  in  a  principal 
place  of  residence  (such  as  a  kitchen  and 
sleeping  accommodation.s> . 

'2»  Exception.  The  term  "dwelling 
unit"  does  not  include  any  unit  in  a 
hotel,  motel,  inn,  or  other  establishment 
more  than  one-half  of  the  dwelling  units 
in  which  are  used  on  a  transient  basis. 
Generally,  a  dwelling  unit  will  be  con- 
sidered used  on  a  transient  basis  if  the 
normal  rental  term  is  less  than  30  days, 

§  1.167(k)— 4      Time      and      manner      of 
making   election. 

(a  I  Manner  of  election — (1)  In  gen- 
eral. An  election  under  section  167(kt 
sliall  be  made  by  attaching  a  statement 
to  the  income  tax  return  filed  for  the 
first  taxable  year  in  which  the  taxpayer 
computes  the  depreciation  deduction  us- 
ing a  60-monlh  useful  life.  An  informa- 
tion statement  shall  be  attached  to  the 
income  tax  return  filed  for  each  subse- 
quent taxable  year  in  which  the  tax- 
payer computes  depreciation  imder  sec- 
tion 167(k).  The  60-month  election 
period  shall  begin  with  the  date  the 
property  is  placed  in  service,  unless  the 
taxpayer  adopts  an  averaging  conven- 
tion in  accordance  with  §  1.167(ai-10(b) 
which  permits  the  use  of  some  other  date. 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  no  election  may  be 
made  imtil  all  the  conditions  and  limita- 
tions of  5§  1.167(k)-2  and  1.167(k)-3  are 
satisfied. 

(2)  Special  rule.  Tlie  rules  contained 
ih  this  subparagraph  shall  apply  only 
if  the  taxpayer  does  not  satisfy  the  $3,000 
minimum  amount  limitation  of  section 
167(k((2)(B)  in  the  taxable  year  in 
which  property  is  placed  in  service  and 
in  the  immediately  preceding  taxable 
year.  The  taxpayer  may  make  an  elec- 
tion imder  section  167 (k)  for  the  tax- 
able year  in  which  property  is  placed  in 
service,  by  filing  the  election  within  the 
time  and  in  the  manner  prescribed  in 
this  section  and  by  enclosing  a  separate 
written  statement  disclosing  an  intent  to 
fulfill  the  $3,000  minimum  amount 
limitation  in  the  succeeding  taxable 
year.  If  the  taxpayer  does  not  make  an 
election  under  the  preceding  sentence  for 
the  taxable  year  the  property  is  placed 
in  service,  ^  amended  return  to  make 
the  election  may  be  filed  for  such  year, 
provided  that  such  amended  return  is 
filed  within  the  time  and  in  the  manner 
prescribed  in  paragraph  ( c  >  ( 2 1  of  this 
section.  The  principles  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.     A,     a     calendar-year     taxpayer, 
spends  $2,(X)0  per  dweUlng  unit  in  two  con- 
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secutive  taxable  years,  beginning  In  1970.  and 
the  expenditures  qualify  as  rehabilitation  ex- 
penditures under  S  1  167(ki-3.  An  election 
under  this  subparagraph  may  be  made  with 
respect  to  the  property  placed  In  service  in 
1970,  provided  that  A  flies  a  statement  of  In- 
tent to  spend  more  than  $1,000  per  dwelling 
unit  In  1971.  Alternatively.  A  may  file  an 
amended  return  for  1970. 

'bi  Information  required — (1'  Elec- 
tion year.  The  election  to  compute^epre- 
ciation  under  section  167(k)  with  respect 
to  any  property  must  contain  the  follow- 
ing information: 

(ii  Taxpayers  name,  address,  and 
identification  number. 

(ii(  Description  of  property  with  re- 
spect to  which  an  election  is  made,  and 
the  date  such  property  was  placed  in 
service. 

( lii  I  Location  and  description  of  build- 
ing being  rehabilitated. 

(iv)  Number  of  dwelling  imits  in  the 
structure,  and  the  number  of  such  units 
used  on  a  transient  basis  (see  §  1.167(k)- 
3(c) <2) ). 

(V)  Date  rehabilitation  expenditures 
are  incurred  'see  §  1.167(k '-1(a)  (2) ). 

(vii  Statement  that  all  income  certi- 
fications required  by  §  1.167(k)-3(b)  (4) 
have  been  obtained. 

(vii»  For  each  dwelling  imit  which  the 
taxpayer  seeks  to  qualify  as  low-income 
housing  for  purposes  of  the  election  un- 
der section  167ikt  : 

(Qi  Rehabilitation  expenditures  allo- 
cated to  such  unit  isee  5  1.167 (k) -2  'b) ), 
( b  >  For  each  period  of  occupancy  dur- 
ing the  taxable  year,  the  number  of  oc- 
cupants, the  adjusted  income  of  the  oc- 
cupants of  such  imit  (determined  solely 
from  the  income  certifications  required 
by  ?  1  167iki-3'b) '4»  I,  and  the  rent 
charged  for  such  unit,  and 

'  c  I  For  each  period  in  which  such  unit 
is  vacant  during  the  taxable  year,  a  de- 
scription of  each  such  unk  las  to  num- 
ber of  rooms',  the  low  or  moderate  in- 
come level  in  that  area  for  the  number 
of  persons  occupying  comparable  imits. 
and  the  rental  at  which  each  vacant  unit 
is  offered. 

'viii)  If  allocation  is  required  tmder 
§  1.167iki-2(di,  the  area  occupied  by 
dwelling  units  and  nondwelling  units. 

'ix'  If  applicable,  statement  of  Intent 
to  fulfill  $3,000  minimum  amount  limita- 
tion I  paragraph  ( a » ( 2  >  of  this  section ' . 
'  2 1  Subsequent  years.  For  each  taxable 
year  in  which  depreciation  is  computed 
under  section  167ik»  after  the  taxable 
year  of  the  election,  the  statement  re- 
quired by  this  section  must  state  the 
rental  charges  for  each  occupied  unit  and 
the  rental  charge  at  which  each  vacant 
unit  is  offered.  In  addition,  if  any  such 
imit  is  rented  to  a  new  tenant  during 
the  taxable  year,  such  statement  must 
also  contain  the  following  information: 
(ii  A  statement  that  such  tenant  has 
signed  an  income  certification  (see  J  1  - 
167(k'-3(b)(4)), 

(ii'  The  number  of  (xcupants  in  the 
unit,  and  the  total  adjusted  income  of 
such  (5ccupants.  determined  solely  from 
the  income  certifications  required  bv 
§  1.167(k»-3(b)  (4".  and 

( iii  I  The  low  or  moderate  Income  level 
for  that  area  and  that  number  of  occu- 
pants (§  1.167(k)-3(b) (2)). 
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fc)  Time  for  filmg  election —  1'  Gen- 
eral rule.  In  general,  the  election  to  com- 
pute depreciation  under  section  167 ik' 
with  respect  to  any  property  attributable 
to  rehabilitation  expenditures  must  be 
filed  no  later  than  the  time  prescribed 
by  law  '  including  extensions  thereof  >  for 
filing  the  taxpayer  s  return  for  the  tax- 
able year  in  which  the  property  is  placed 
in  service,  provided  that  the  rehabilita- 
tion expenditures  meet  the  requirements 
of  SJ  1  167'ki-2  and  1.167'ki-3  in  that 
year,  taking  into  account  expenditures  of 
the  preceding;  taxable  year  for  purposes 
of  the  $3,000  minimum  amount  limita- 
tion. The  statement  required  for  subse- 
quent years  must  be  filed  no  later  than 
the  time  prescribed  by  law  '  including  ex- 
tensions thereof'  for  filing  the  return  for 
such  subsequent  years.  However,  if  the 
taxpayer  does  not  file  a  timely  return  for 
the  year  in  which  the  property  is  placed 
in  service,  the  election  shall  be  filed  at 
the  time  the  taxpayer  files  his  first  re- 
turn for  such  year.  For  Information  re- 
quired in  the  elecuon  and  subsequent 
years,  see  paragraph  ib>  of  this  section. 
Lf  the  taxpayer  fails  to  make  an  election 
within  the  time  prescribed  by  this  para- 
graph, no  election  may  be  made  with  re- 
spect to  such  property  by  the  filing  of 
an  am.ended  return  or  in  any  other 
manner. 

I  2>  Special  rule.  If  an  election  is  filed 
with  an  amended  return  permitted  by 
paragraph  la'  (2'  of  this  section  it  must 
be  filed  no  later  than  time  prescribed  by 
law  'including  extensior^s  thereof i  for 
filing  a  return  for  the  first  taxable  year 
following  the  year  in  which  the  property 
is  placed  in  service. 

id>  Revocation  of  election — Hi  In 
general.  An  election  under  section  167  ik) 
may  be  revoked  by  the  taxpayer  at  any 
time  prior  to  the  time  prescribed  by  law 
'including  extensions  thereof)  for  filing 
a  tax  return  for  the  last  taxable  year  in 
which  any  portion  of  the  60-month  elec- 
tion period  falls.  Such  revocation  shall 
be  made  by  filing  a  statement  in  writing 
with  the  district  director  or  director  of 
the  regional  service  center  with  which 
the  election" was  filed. 

If  an  election  is  revoked  under  this  para- 
graph, the  revocation  shall  not  affect 
taxable  years  for  which  a  tax  return  was 
filed  computing  a  depreciation  deduction 
under  section  167'ki.  The  revocation 
shall  be  effective  on  the  date  specified  by 
the  taxpayer.  Such  revocation  may  ap- 
ply to  any  property  attributable  to  re- 
habilitation expenditures  allocated  to 
any  dwelling  unit  in  the  building  or 
structure  or  to  all  such  property  An  elec- 
tion revoked  under  this  subparagraph 
may  not  be  reinstated. 

(2'  Failure  to  meet  requirements  of 
section  167ikK  An  election  under  sec- 
tion 167 <k>  with  respect  to  property  at- 
tributable to  a  dwelling  unit  shall  be  con- 
sidered revoked  with  respect  to  such 
property  if  at  any  time  during  the  tax- 
able year — 

(i)  Such  unit  is  rented  to  a  person  or 
persons  outside  the  definition  of  low  or 
moderate  Income  (see  i  1.167ik)-3(b) 
(2)); 

(il)  Such  unit  is  not  held  for  occu- 
pancy by  families  and  Individuals  of  low 
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or    moderate    income    (see    S  1.167(k)- 
■  3'bMl> ) ; 

(iii^  More  than  one-haLf  of  the  dwell- 
ing units  in  the  building  are  rented  on 
a  transient  basis  (see  §  1.167'k)-3(c) ) ; 

iiv>  Expenditures  which  are  required 
ill  order  to  meet  the  $3,000  minimum 
amount  limitation  for  the  preceding  tax- 
able year  are  insufficient  (see  S  1.167(k)- 
2ibi;. 

The  revocation  shall  be  deemed  to  occur 
on  the  first  day  in  which  the  dwelling 
unit  does  not  meet  the  requirements  of 
section  167' ki  during  the  taxable  year. 
Any  revocation  of  an  election  under  this 
subparagraph  shall  not  affect  prior  tax- 
able years  for  which  a  tax  return  com- 
puting a  depreciation  deduction  under 
section  167' k'  was  filed  if  all  the  condi- 
tions of  section  167 ik)  were  met  for  those 
years.  An  election  considered  revoked 
under  this  subdivision  may  not  be 
reinstated. 

1 3  >  Egect  of  revocation.  The  taxpayer 
may  not  compute  the  depreciation  de- 
duction using  the  60-month  useful  life 
permitted  under  section  167 (k>  for  any 
portion  of  any  taxable  year,  beginning 
after  the  date  on  which  a  revocation  Is 
effective  under  this  paragraph.  The  de- 
preciation deduction  allowed  under  sec- 
tion 167'k'  for  the  taxable  year  in  which 
a  revocation  is  effective  shall  be  the 
amount  such  deduction  would  have  been 
for  such  year  if  no  revocation  had  oc- 
curred, multiplied  by  a  fraction  consist- 
ing of  I  i  I  the  number  of  days  in  the 
taxable  year  prior  to  the  date  of  the 
revocation,  over  (ID  the  number  of 
days  of  the  60-month  election  period 
which  fall  within  such  year.  The  tax- 
payer shall  continue  to  use  the  straight 
line  method  of  depreciation,  but  shall 
use  the  estimated  remaining  useful  life 
and  salvage  value  of  the  property  (deter- 
mined without  regard  to  section  167(k> ) 
as  of  the  date  such  revocation  Is  deemed 
to  occur  If  the  taxpayer  wishes  to  adopt 
another  method  of  depreciation  follow- 
ing a  revocation  of  an  election,  such  new 
method  is  a  change  in  a  method  of 
accotinting  which  requires  the  consent 
of  the  Secretary  or  his  delegate  under 
section  446' e'  Generally,  the  straight 
line  method  of  depreciation  using  the 
property's  remaining  useful  life  deter- 
mined without  regard  to  section  167(k) 
will  be  the  only  method  of  depreciation 
which  will  be  accepted  following  a 
revocation. 

'4^  Example.  The  principles  of  this 
paragraph  may  be  llllustrated  by  the  fol- 
lowing example : 

Example    BeglntUng  after  July  24,  1969,  a 

calendar-year  ta.xpayer  spends  (5.000  per 
dwelling  unit  to  rehabilitate  the  three 
dwelling  units  In  an  apartment  house.  The 
property  attributable  to  these  expenditures 
Is  placed  In  service  on  January  1,  1970.  The 
dwelling  units  qualify  as  low-Income  rental 
housing  and  the  taapayer  elects  to  compute 
depreciation  under  section  167(k).  The 
dwelling  units  continue  to  quaUfy  as  low- 
income  rental  housing  throughout  1970,  1971. 
and  1972.  On  March  15,  1973.  the  three  units 
cease  to  qualify  as  low-Income  rental  houa- 
mg  and  the  election  under  section  167(k) 
Ls  considered  revoked  on  that  date.  The 
amount  of  the  depreciation  deduction  cocn- 
puted   under   section    167(k)    for   1973   with 


respect  to  these  three  units  is  the  amount 
such  depreciation  would  have  been  absent 
a  revocation,  $3,000  (  Vi  X  $15,000 ) .  multi- 
plied by  the  number  of  days  of  the  taxable 
year  before  the  revocation,  73,  over  the 
number  of  days  of  the  60-month  election 
period  within  the  taxable  year.  365.  Thus,  the 
depreciation  deduction  lor  1973  under  sec- 
tion 167(k)  Is  $600  (1-5  X  $3,000).  For  the 
remainder  of  1973,  the  taxpayer  must  com- 
pute depreciation  under  the  straight  line 
method,  using  the  estimated  useful  life  and 
the  salvage  value  of  the  property  on 
March  15,  1973.  The  adjusted  basis  of  the 
property  on  March  15.  1973.  is  $5,400,  the 
property's  unadjusted  basis  ($15,000),  minus 
the  depreciation  allowed  under  section 
167(k)  ($9,600).  Assume  that  the  property's 
estimated  remaining  useful  life  is  20  years 
and  that  the  salvage  value  is  $1,000.  The 
depreciation  deduction  for  1973  under  sec- 
1973  under  section  167(a)  is  the  amount 
the  depreciation  would  have  been  for  1973 
under  the  straight  line  method,  $220 
(',4oX$4,400) ,  multiplied  by  the  number  of 
days  following  the  revocation,  292,  over  the 
number  of  days  of  the  taxable  year,  365. 
Thus,  the  taxpayer  would  be  allowed  a  de- 
duction of  $176  under  section  167(a)  for  the 
period  of  1973  following  the  revocation 
(ysX$220).  The  depreciation  allowed  for 
1973  with  respect  to  the  property  Is  the  sum 
of  the  depreciation  computed  under  section 
167(k)  before  the  revocation  ($600)  plus  the 
depreciation  allowed  under  section  167(a) 
after  the  revocation  ($176),  or  $776. 

(e)  Effective  date.  The  provisions  of 
section  167 (ki  apply  to  taxable  years 
ending  after  July  24,  1969.  A  taxpayer 
will  be  permitted  to  make  an  election  or 
revoke  an  election  under  section  167' k) 
within  90  days  from  the  date  of  the  pub- 
lication in  the  Feder.^l  Register  of  the 
final  regulations  under  section  167ik). 
The  election  will  be  permitted  under  this 
paragraph  for  any  taxable  year  ending 
after  July  24,  1969,  notwithstanding  the 
fact  that  the  period  prescribed  by  para- 
graph (c)  of  this  section  for  filing  an 
election  for  such  taxable  year  has  ex- 
pired. The  provisions  of  paragraph  (a> 
(1)  of  this  section  shall  apply  for  pur- 
poses of  determining  the  beginning  of 
the  60-month  election  period.  If  the  tax- 
payer is  permitted  to  revoke  an  election 
with  respect  to  any  property  within  the 
90-day  period  speciiied  In  this  para- 
graph, the  taxpayer  may  adopt  any 
method  of  depreciation  permitted  imder 
section  167  for  such  property,  beginning 
with  the  date  the  property  was  placed 
in  service,  using  the  estimated  useful  life 
of  the  property  on  such  date,  determined 
without  regard  to  section  167^k) . 

[P.R.    Doc.    70-10079:    Filed,    Aug.    3,    1970: 
8:49  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilizaiion  and 
Conservation   Service 

[  7   CFR   Part  711  I 

MARKETING   QUOTA   REVIEW 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  the  appli- 
cable provisions  of  the  Agricultural  Ad- 
justment Act  of   1938,  as   amended   (7 
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U.S.C.  1301, 1363-1368,  1375 ) ,  the  Depart- 
ment proposes  to  issue  marketing  quota 
review  regulations  effective  as  provided 
herein. 

It  is  proposed  that  the  regulations  shall 
be  essentially  the  same  as  the  regulations 
currently  in  effect  (26  F.R.  10204',  as 
amended,  except  as  follows: 

1.  The  factors  subject  to  review  are 
stated  in  more  detail. 

2.  Review  jurisdiction  in  cases  involv- 
ing quota  notices  executed  by  other  oCB- 
ciaLs  acting  in  lieu  of  the  county  commit- 
tee is  specifically  granted.  Language  Is 
added  to  provide  that  an  ap{)eal  by  a 
farmer  of  the  quota  resulting  from  the 
division  of  a  parent  farm  into  two  or 
more  farms  shall  be  considered  to  be  an 
appeal  of  the  reconstitution  of  the  parent 
farm.  Notice  to  the  farm  operator  of  each 
farm  involved  in  such  reconstitution 
would  be  given  and  the  review  committee 
would  make  a  determination  on  the 
quotas  in  the  consolidated  appeal. 

3.  The  function  of  the  review  commit- 
tee in  cases  where  the  issue  of  untimely 
filmg  is  presented  is  specifically  stated. 

4.  The  use  of  notice  of  insufficiency 
(Form  MQ-55  >  and  order  of  dismissal 
(Form  MQ-dI  »   is  discontinued. 

5.  A  listing  of  the  counties  in  areas  of 
venue  is  included  as  a  section  of  the 
regulations. 

Prior  to  the  issuance  of  the  regulations 
referred  to  herein,  any  data,  views,  or 
recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Commodity  Programs  Division, 
Agriciiltural  Stabilization  and  Conserv^a- 
tion  Service.  U.S.  Department  of  Agriciil- 
ture,  Washington,  DC.  20250,  will  be 
given  consideration  provided  such  sub- 
missions are  postmarked  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  '7  CFR  1.27'b)).  , 
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.'VtrTHORmr :  The  provisions  of  this  Part 
711  Issued  under  sees.  301,  363-368,  375.  52 
Slat.  38  as  amended,  63.  64.  as  amended.  66, 
as  amended;   7  D.S.C.  1301,   1363-1363.   1375. 

General 

§  711.1       EfTeclixe   dale. 

The  Marketing  Quota  Review  Regula- 
tions i26  F.R.  10204,  27  F.R.  4831.  6539, 
28  FM.  3913,  31  F.R.  4271,  5663.  32  F.R. 
15704)  shall  remain  in  effect  and  shall 
£«3p!y  to  all  actions  and  proceedmgs 
taken  prior  to  October  15,  1970,  and  such 
regulations  are  superseded  as  of  mid- 
night. October  14,  1970,  The  provisions 
of  §f  711.1  to  711.50  are  effective  Octo- 
ber 15,  1970. 

§711.2      Expiralion   of   time  limitations. 

The  provisions  of  Part  720  of  this 
cliapter  concerning  the  expiration  of 
time  limitations  sliall  apply  to  this  part. 

§711.3      Definition-". 

<ai  General  terms.  In  deiermiiiing  the 
meaning  of  tlie  provisions  of  this  part, 
■jiless  the  context  indicates  otherwise, 
words  importing  the  singular  include  and 
apply  to  several  persons  or  things,  words 
importing  the  plural  Include  the  singu- 
lar, words  Importing  the  masculine  gen- 
der include  the  feminine  as  well,  and 
words  used  In  the  present  tense  include 
the  future  as  well  as  the  present.  The 
definitions  in  Part  719  of  this  chapter 
shall  apply  to  this  part. 

(b>  Act.  .^ct  means  the  .Agricultural 
Adjustment  Act  of  1938.  and  any  amend- 
ments or  supplements  thereto. 

<ci  Applicant.  Apphcant  means  the 
farmer  who  filed  an  application  for  re- 
view of  a  farm  marketing  quota  and  If  a 
hearing  Involves  tlie  quota  of  a  farm 
resulting  from  the  reconstitution  by  divi- 
sion of  a  parent  farm,  the  farm  operator 
of  each  farm  resulting  from  such  recon- 
stitution shall  be  considered  an  applicant 
for  purposes  of  this  part.  ■ 

(d»  Clerk.  Clerk  means  tlie  county 
executive  director  for  the  county  in  which 
the  application  for  review  is  filed  unless 
another  employee  of  the  cotmty  or  State 
office  is  designated  by  the  State  executive 
director  to  serve  as  clerk  to  the  review 
committee. 

(e>  Review  committee.  Review  com- 
mittee means  three  farmers  designated 
to  review  a  quota  by  the  State  executive 
director  from  the  panel  of  farmers  ap- 
pointed by  the  Secretary  under  section 
363  of  the  act. 

*f )  Quota  Quota  means  a  farm  mar- 
keting quota  established  under  the  act 
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for  a  year  for  which  quotas  are  approved 
i-.  the  national  referendum  for  a  com- 
modity I  upland  cotton,  extra  long  staple 
cotton,  peanuts,  rice  and  tobacco »  in- 
cluding any  of  the  following  factors 
which  enter  into  tlie  establishment  of 
such  quota: 

(1)  Farm  acreage  allotment  (amount 
of  rice  producer  allotment  prior  to  allo- 
cation to  a  farm  not  subject  to  review  by 
review  committee  but  may  be  reviewed 
in  accordance  with  Part  780  of  tliis 
chapter ) ; 

(2)  Tobacco  acreage-poundage: 

*3i  Farm  normal  yield  or  projected 
farm  yield  when  used  to  calculate  a  farm 
marketing  excess  'review  of  such  yields 
in  connection  with  price  support  deter- 
minations i^ermitled  m  accordance  with 
Part  780  of  this  chapter '  : 

(4)  Actual  production  for  the  farm; 

(5)  Farm  marketmg  excess: 

(6)  Excess  acreage  ipeanuis  and  to- 
bacco^ ; 

'  7  1  Acreage  of  the  commodity  on  the 
farm:  and 

'8>  Determination  of  the  land  con- 
stituting the  farm. 

§711.4      Forms. 

The  following  general  forms,  as  revised 
from  time  to  time,  are  prescribed  for 
use  in  connection  with  review  proceed- 
ings; 

(a>  MQ-53  Application  for  Retiew  of 
Farm  Marketing  Quota. 

'b'  MQ-54  Notice  of  Untimely  Piling 
of  Review  Application. 

ici  MQ-56  Notice  of  Hearing  of  Re- 
view Apj^hcation. 

'd'  MQ-58  Detennination  of  Review 
Committee  Farm  Marketing  Quota. 

lei  MQ-59  Oath  of  Review  Commit- 
teeman. 

§711,5      Pul>lic  information. 

The  clerk  shall  maintain  a  record  of 
applications  and  review  committee  pro- 
ceedings which  shall  be  a\ailable  at  tlie 
office  of  the  clerk  for  public  inspection 
and  copying  in  accordance  with  Part  . 
798  of  this  chapter. 

Review  Committee 

§  711.6      Eligibility  as  member  of  a  paneL 

Any  farmer  who  meets  the  eligibility 
requirements  for  county  committeeman 
prescribed  in  the  regulations  in  Part  7 
of  Subtitle  A  of  Uiis  title,  as  amended,  in 
a  coimty  withm  the  area  of  venue  for 
which  he  is  to  be  appointed  shall  be 
eligible  for  appointment  as  a  member  of 
a  re\iew  committee  panel  for  such  area 
of  venue  If  the  area  of  venue  consists 
of  only  one  coimty  or  a  part  of  a  coimty, 
these  elis-ibility  requirements  mu.=  t  be 
met  in  such  county  or  in  a  nearby 
county  No  farmer  whose  legal  re.«>idence 
Is  in  one  State  shall  be  eligible  for  ap- 
pointment as  a  member  of  a  review  com- 
mittee panel  for  an  area  of  venue  in 
another  State 

§  711.7      .Appointment, of  membera  of  ■ 
panel. 

The  Secretary  shall  appoint  six  or 
more  eligible  farmers  to  serve  as  mem- 
laers  of  a  review  committee  panel  in  each 
area   of   venue.   Notice  of   appomtment 
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shall  be  sent  to  the  State  committee, 
which  shall  notify  the  farmers  so  ap- 
pointed. Appointments  may  be  made  be- 
fore, durmg.  or  after  the  penod  in  which 
applications  for  review  of  quotas  are 
required  to  be  filed.  Notwithstanding  the 
foregoing,  the  Secretar\'  shall  have  tlie 
continuing  power  to  revoke  or  suspend 
any  appointment  made  pursuant  to  the 
regulations  in  this  part,  and  subject  to 
the  provisions  of  the  act,  to  make  such 
other  appointment  deemed  proper. 

§711.8      OalhofoHice. 

Each  farmer  appointed  to  serve  as  a 
member  of  a  review  committee  panel 
shall,  as  soon  as  possible  after  appoint- 
ment, execute  an  oath  of  office  on  such 
form  as  may  be  prescribed  by  the  Deputy 
Administrator,  duly  subscribed  and 
sworn  to  or  affirmed  before  a  notar>- 
public.  No  farmer  shall  serve  on  a  review 
committee  unless  such  oath  of  office  has 
been  duly  executed  and  filed  with  the 
State  executive  director  or  the  clerk  A 
farmer  appointed  for  consecutive  terms 
to  serve  as  a  member  of  a  review  com- 
mittee panel  shall  not  be  required  to  file  a 
new  oatii  of  office  after  the  oriainal  fil- 
ing If  the  form  of  oath  of  office  is  mate- 
rially changed,  a  new  oath  of  office  shall 
be  executed  if  required  by  the  Deputy 
Administrator 

§711.9       Conipo-iliiin      <if      rt'Nicw       com- 
niitlee. 

<&'  Three  denpnatcd  memhers  from 
the  panel  constitute  a  revietv  committee. 
Three  members  from  the  panel  shall  act 
as  a  review  committee  to  hear  applica- 
tions for  review  for  the  prescribed  area 
of  venue  The  State  executive  director 
shall  designate  from  the  panel  of  mem- 
bers for  the  prescribed  area  of  venue 
three  members  who  shall  act  as  a  review 
committee  to  hear  specific  applications 
and  shall  designate  one  of  these  three 
members  as  chairman  of  the  review  com- 
mittee and  another  member  ais  vice- 
chairman.  Where  the  niunber  of  appli- 
cations pending  require  two  or  more  re- 
view committees  for  prompt  disposition 
of  such  applications,  the  State  executive 
director  shall  designate  the  members  of 
each  review  committee,  the  chairman 
and  vice  chairman  thereof,  and  the  spe- 
cific apphcation  to  be  heard  b>'*  each 
review  committee  Two  or  more  review 
committees  may  hear  applications  con- 
currently in  an  area  of  venue  In  the 
absence  of  the  chairman,  the  vice  chair- 
man shall  perform  the  duties  and  exer- 
cise the  powers  of  the  chairman.  The 
State  executive  director  shall  notify 
members  of  each  review  committee  of 
the  schedule  of  hearings.  No  member 
shall  serve  in  any  case  in  which  a  quota 
will  be  reviewed  for  a  farm  in  which 
such  member,  any  of  his  relauves  or 
business  a.ssociates,  is  interested,  nor 
shall  any  member  serve  where  he  had 
acted  as  State,  county,  or  community 
committee  member  on  a  quota  to  be  re- 
newed by  the  review  committee. 

lb'  Only  two  members  present  to 
commence  hearing.  Where  only  two 
members  of  a  review  committee  Aie 
present  to  commence  a  heanng,  although 
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three  members  were  scheduled  to  hear 
the  application,  at  the  request  of  or  with 
the  consent  of  the  applicant  in  writing, 
a  hearing  conducted  by  two  members  of 
the  review  committee  shall  be  deemed 
to  be  a  regular  hearing  of  the  review 
committee  as  to  such  application.  The 
determination  -made  by  such  members 
shall  constitute  the  detennination  of  the 
review  committee.  In  the  event  such 
members  cainnot  agree  upon  a  determi- 
nation, such  fact  shall  be  set  forth  in 
writing  and  a  new  hearing  scheduled  by 
the  State  executive  director.  If  the  ag- 
plicant  does  not  consent  in  writing  to  a 
hearing  conducted  by  two  members  of 
the  review  committee,  the  hearing  shall 
be  rescheduled. 

I  c  >  Only  two  members  remain  to  com.- 
pletc  a  hearing.  Where  only  two  mem- 
bers of  a  review  committee  remain  to 
complete  a  hearing  commenced  with 
three  members,  due  to  serious  illness, 
death,  or  other  cause  which  prevents 
one  of  the  members  from  completing  the 
hearing  within  a  reasonable  time,  at  the 
request  or  with  the  consent  of  the  ap- 
plicant in  writing,  the  remaining  two 
members  of  the  review  committee  shall 
henceforth  constitute  an  entire  review 
committee  for  the  purpose  of  such  hear- 
ing. In  the  event  such  members  cannot 
agree  upon  a  determination,  such  fact 
shall  be  set  forth  in  writing  arid  a  new 
hearing  scheduled  by  the  State  executive 
director.  If  the  applicant  does  not  con- 
sent in  writing  to  completion  of  the  hear- 
ing by  two  members  of  the  review  com- 
mittee, tlie  hearing  shall  be  rescheduled, 

Id'  Reopened  or  remanded  hearings. 
In  the  case  of  a  reopened  or  remanded 
hearing,  if  any  member  of  the  review 
committee  is  no  longer  in  office  because 
of  death,  resignation,  or  ineligibility,  the 
State  executive  director  shall  designate 
another  member  of  the  review  commit- 
tee panel  to  serve  on  the  review  com- 
mittee. If  a  hearing  held  pursuant  to 
paragraph  ib)  or  ici  of  this  section  is 
reopened  or  remanded  and  only  one  re- 
view committee  member  is  available  to 
hear  such  reopened  or  remanded  hear- 
ing, the  State  executive  director  shall 
designate  two  additional  members  from 
tiie  review  committee  panel  to  serve  on 
the  review  committee. 

S  711.10      Term  of  office. 

Appointment  as  a  member  of  a  review 
committee  panel  shall  be  for  a  term  of 
1  calendar  year.  A  member  may  be  reap- 
pointed for  succeeding  terms.  Notwith- 
standing the  foregoing,  a  review  com- 
mittee shall  continue  in  office  to  conclude 
hearings  before  it  which  are  begim  dur- 
ing such  year  and  make  final  determina- 
tions thereof,  or  to  hold  a  reopened  hear- 
ing, or  to  conclude  a  hearing  remanded 
to  it  by  a  court. 

~;  711.11       flonipen^ution. 

The  members  designated  as  review 
committeemen  shall  receive  compensa- 
tion when  serving  at  the  same  rate  as 
that  received  by  the  members  of  the 
county  committee  which  established  the 
quotas  sought  to  be  reviewed  No  member 
of  a  review  committee  shall  be  entitled 


to  receive  compensation  for  services  as 
such  member  for  more  than  30  days  in 
any  one  year.  Payment  of  compensation, 
reimbursement  for  travel  expenses  and 
rates  therefor,  shall  be  made  under  such 
conditions  as  may  be  prescribed  by  the 
Deputy  Administrator 

§711.12      Effect   of   rliange    in    <-onipo!<i- 
lion  of  review  roiiiniitlee. 

Nothing  contained  in  §§  711.6  to  711.11 
relating  to  any  vacancj*  or  revocation  or 
suspension  of  appointment  and  nothing 
done  pursuant  thereto  shall  be  con- 
strued as  affecting  the  validity  of  any 
prior  hearing  conducted  or  determination 
made  in  accordance  with  the  regulations 
in  this  part,  in  which  the  member  of 
the  review  committee  whose  office  has 
become  vacant  participated,  or  as  af- 
fecting in  *any  way  court  proceeding 
wliich  may  be  instituted  to  review  such 
determination. 

Jurisdiction 

§  711.13      .\reas  of  venue  and  jiiri>ili«lion. 

(a)  Areas  of  venue.  Tlie  State  com- 
mittee shall  establish  one  or  more  areas 
of  venue  in  the  State.  An  area  of  venue 
may  consist  of  all  or  part  of  a  county, 
or  more  than  one  county  within  a  State. 
In  establishing  areas  of  venue,  the  State 
committee  shall  take  into  consideration 
the  requirements  of  section  363  of  the 
act  as  to  eligibility  of  review  committee 
members,  the  prompt  handling  of  appli- 
cations for  review,  transportation  prob- 
lems and  the  limit  of  30-day  semce  by 
review  committeemen  in  any  one  year. 

(b)  Jurisdiction.  A  review  committee 
shall  have  jurisdiction  within  the  area 
of  venue  for  which  it  is  established  to 
hear  applications  respecting  quotas  es- 
tablished or  denied  by  written  notice  is- 
sued by  the  county  committee  or  other 
authorized  official  for  farms  within  its 
area  of  venue,  in  accordance  with  this 
part. 

Application  for  Review  of  Quota 

§  711.1-4      Application  for  review. 

(a)  Manner  and  time  of  filing.  Any 
farmer  who  is  dissatisfied  with  his  quota 
may.  within  15  days  after  the  date  of 
mailing  to  him  of  notice  of  such  quota, 
file  a  written  application  for  review 
thereof  by  the  review  committee.  Such 
15-day  period  is  prescribed  in  accordance 
with  section  363  of  the  act.  Unless  appli- 
cation for  review  is  timely  filed,  as  de- 
termined under  this  section,  the  quota 
established  by  the  notice  sliall  not  be 
subject  to  review  by  the  review  commit- 
tee. An  application  shall  be  in  writing 
and  addressed  to,  and  filed  with,  the 
county  executive  director  for  the  county 
from  which  the  notice  of  quota  was  re- 
ceived. Any  application  <  Form  MQ-53 
available  on  request!  whether  made  on 
Form  MQ-53  or  not.  shall  contain  the 
following : 

<  1 )  Date  of  application  and  commodity 
(including  type  where  applicable,  e.g.  Up- 
land cotton.  Flue-cured  tobacco  >. 

(2 1  Correct  full  name  and  address  of 
applicant. 

(3)  Brief  statement  of  each  ground 
upon  which  the  application  is  based. 
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f4i  A  statement  of  the  amount  of 
quota  which  it  is  claimed  should  have 
been  established. 

(5)   Signature  of  applicant. 

In  any  case  where  an  application  is 
timely  filed  for  review  of  a  quota  on  a 
farm  which  was  reconstituted  by  divi- 
sion of  a  parent  farm  into  tw^o  or  more 
farms,  such  application  shall  be  con- 
sidered an  application  for  review  of  the 
reconstitution  of  the  parent  farm  In  any 
such  case  the  farm  operator  of  each  farm 
resulting  from  such  reconstitution  shall 
be  considered  an  applicant  for  purpases 
of  this  part  with  all  the  rights  and  priv- 
ileges provided  in  this  part.  If  an  action 
may  be  taken  by  an  applicant  which 
affects  the  rights  of  any  other  applicant 
in  the  case,  the  other  applicants  shall  be 
given  the  opportunity  to  concur  in  such 
action  or  to  oppose  such  action. 

I  b  •   Procedure  where  application  is  not 
timely  filed.  The  county  committee  shall 
examine  each  application  for  review.  If 
the  application  is  not  filed  within  the 
prescribed    15-day    period,    the    county 
executive  director  .shall  send  a  notice  of 
untimely  filing  on  Form  MQ-54  by  certi- 
fied mail  to  the  applicant  at  the  addre.ss 
shown  on  the  application.  The  applicant 
may  file  a  request  in  writing  with  the 
county  executive  director  within  15  days 
after  the  date  of  mailing  such  notice  to 
him  requesting  a  review  committee  hear- 
ing on  the  sole  i.ssue  of  whether  the  ap- 
plication was  filed  w  ithin  the  prescribed 
15-day  period.  In  the  ab.sence  of  timely 
request  in  writing  for  such  review  com- 
mittee hearing,  the  application  shall  be 
deemed  withdrawn  by  the  applicant.  If 
timely  request  in  writing  for  such  review 
committee   hearing   is   filed,   a   copy  of 
the  application  and  request  shall  be  for- 
warded by  the  county  executive  director 
to  the  State  executive  director  with  a 
request  that  a  hearing  on  the  sole  issue 
of  timely  filing  be  .scheduled  before  the 
review  committee.  In  cases  involving  the 
sole  issue  of  timely  filing  of  an  applica- 
tion, the  review  committee  shall  deter- 
mine whether  the  date  the  application 
was  filed,  or  the  postmark  date  in  case 
of  mailing  by  the  applicant,  was  within 
the  15-day  period.  If  the  review  commit- 
tee deteiTOines  that  the  application  was 
timely  filed,  a  hearing  on  the  merits  of 
the  application  shall  be  held.  In  addi- 
tion, a  hearing  on  the  merius  shall  be 
conducted  and  the  application  treated  as 
timely  filed  in  any  case  where  the  review- 
committee    determines   that    the   appli- 
cant in  good  faith  requested  review  of  his 
quota  by  the  county  or  State  committee 
under  the  regulations  in  Part  780  of  this 
chapter  in  reliance  upon  action  or  advice 
of   any   authorized   representative  of  a 
county  or  State  committee  and  subse- 
quently filed  application  for  review  under 
this  part  within  a  reasonable  time  after 
he  learns  that  the  quota  is  subject  to  re- 
view committee  jurisdiction. 

(CI  Withdrawal  of  application.  An  ap- 
plication may  be  withdrawn  upon  the 
written  request  of  the  applicant.  Any  ap- 
plication so  withdrawn  or  deemed  with- 
drawn under  paragraph  ib)  of  this 
section  shall  be  endorsed  by  the  clerk 
"Dismissed  by  the  applicant". 
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(d>  Procedure  where  application  is 
timely  filed.  The  coimty  committee  shall 
examine  each  application  for  review  and 
where  an  application  is  found  to  be 
timely  filed,  tlie  county  executive  direc- 
tor shall  forward  a  copy  of  the  applica- 
tion to  the  State  executive  director  with 
a  request  that  a  hearing  on  the  merits  be 
scheduled  before  the  review  committee. 

§  71  1 .1 ,1      Matters  subject  to  review. 

In  all  cases,  the  review  committee  shall 
consider  only  such  matters  as.  under 
applicable  provisions  of  law  and  regula- 
tions, are  required  or  permitted  to  be 
considered  by  the  county  committee  in 
the  establisliment  of  the  quota  being  re- 
viewed. The  establishment  of  national 
marketing  quotas  and  apix)rtionment  of 
national  acreage  allotments  among 
States  and  counties  and  the  establish- 
ment of  reserve  acreages  at  the  national 
and  State  level  and  apportionment  of 
such  reserves  among  States  and  counties 
are  not  subject  to  review  by  a  review 
committee.  Review  of  a  quota  may  in- 
clude any  of  the  factors  which  enter  into 
the  establisliment  of  such  quota  for  the 
farm  and  crop  year  as  set  forth  in 
§  711.3if  I  :  Provided,  however,  That  any 
factor  of  such  quota  considered  by  a  re- 
view committee  in  a  prior  determination 
for  the  farm  and  crop  year  shall  not  be 
considered  in  a  subsequent  review  pro- 
ceeding. For  example,  a  determination 
of  the  farm  acreage  allotment  by  the 
review  committee  would  not  be  recon- 
sidered upon  any  application  for  review 
of  the  farm  marketing  excess  for  the 
same  farm  and  crop  year. 

§  71 1.16      County  committee  answer. 

The  county  committee  shall  prepare  a 
written     answer     to     each     application 
scheduled  for  hearing  setting  forth  the 
pertinent   facts,   the  applicable  regula- 
tions, the  data  used  in  establishing  the 
quota   and   any   other   matters   deemed 
pertinent:    Provided.   That   the    answer 
may  be  limited   to  the   issue  of  timely 
filing  where  the  hearing  is  limited  to  that 
issue.   If   the   county  committee   deter- 
mines that  the  increase,  adjustment  or 
other    determination    requested    in    the 
apphcation  is  proper  in  whole  or  in  part, 
the  written  answer  shall  set  forth  the 
proposed    determination    and    in    such 
cases,  the  applicant  shall  be  notified  by 
the  county  committee  of  such  proposed 
determination  prior  to  the  scheduled  re- 
view heanng  if  practicable  to  do  so.  In 
the  event  the  applicant  is  satisfied  with 
the  proposed  determination,  upon  with- 
drawal  of   his    application,   the   county 
committee  shall  take  the  neces.sary  ac- 
tion to  revise  the  quota  within  the  limits 
of   the   act   and   applicable   commodity 
regulations  if  acreage  is  available  in  the 
county    in    the    amount    required     The 
State   executive   director   may   perfonn 
the  functions  of  the  county  committee 
under  this  section  and  the  functions  of 
the  county  committee  and  ccAinty  execu- 
tive director  under  |  711  14  ib)  and  id' 
in  any  case  where  the  application  for  re- 
view involves  a  notice  of  farm  market- 
ing quota  issued  by  officials  other  than 
the  cotmty  committee. 
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§711,17      .Amendments. 

Upon  due  request,  and  within  the  dis- 
cretion of  the  review  committee,  the 
right  to  amend  the  application  and  all 
procedural  documents  in  connection 
with  any  hearing,  shall  be  granted  upon 
such  reasonable  terms  as  the  review 
committee  may  deem  right  and  proper. 

Hearing  and  Determination 

§  711.18      Place  and  schedule  of  hearing. 

The  place  of  hearing  shall  be  in  the 
office  of  the  county  committee  through 
which  the  quota  sought  to  be  reviewed 
was  establisiied.  or  such  other  appropri- 
ate place  in  the  county  as  may  be  desig- 
nated by  the  State  executive  director  or 
by  the  review  committee  in  cases  arising 
under  §  711.21:  Provided,  however,  That 
the  place  of  hearing  may  be  in  some 
other  county  if  agreed  to  in  writing  by 
the  applicant.  The  State  executive  direc- 
tor shall  schedule  applications  for  hear- 
ings and  forward  such  schedule  to  the 
clerk. 

§711.19      Notice  of  hearing. 

The  clerk  shall  give  written  notice  on 
Fonn  MQ-56  to  the  applicant  by  de- 
positing such  notice  in  the  U.S.  mail, 
certified  and  addressed  to  the  last 
known  address  of  the  applicant  at  least 
10  days  prior  to  the  time  apfxiinted  for 
the  hearing  and  copies  of  such  notice 
.shall  also  be  sent  to  the  county  commit- 
tee and  the  State  office.  If  the  applicant 
requests  waiver  of  such  10-day  period, 
the  hearing  may  be  scheduled  earlier 
upon  consent  of  the  other  interested 
parties.  The  notice  of  the  heanng  shall 
specify  the  time  and  place  of  tlie  hear- 
ing, contain  a  statement  of  the  statu- 
tory authority  for  the  hearing,  state 
that  the  application  will  be  heard  by  the 
review  committee  duly  appointed  for  the 
area  of  venue  in  which  the  applicant's 
faim  is  located,  and  that  a  verbatim 
transcript  may  be  obtained  by  the  appli- 
cant if  he  makes  arrangement  therefor 
before  the  hearing  and  pays  the  expense 
thereof. 

S  71  1.20      f-ontinuances. 

Hearings  shall  be  held  at  the  time  and 
place  set  forth  in  the  notice  of  hearing 
or  in  any  subsequent  notice  amending 
or  .superseding  the  prior  notice,  but  may 
without  notice  other  than  an  announce- 
ment at  the  heanng  by  the  chairman  of 
the  review  committee,  be  continued  from 
day  to  day  or  adjourned  to  a  different 
place  in  the  county  or  to  a  later  date  or 
to  a  date  and  place  to  be  fixed  in  a  sub- 
.sequent  notice  to  be  issued  pursuant  to 
5  711  19.  In  the  event  a  full  committee 
of  three  is  not  present,  those  members 
present,  or  in  the  absence  of  the  entire 
committee,  the  clerk,  shall  postpone  the 
hearing  unless  the  hearing  is  held  pur- 
suant to  §  711.9  .bi  or  (ct.  There  shall 
not  be  a  continuance  for  lack  of  a  full 
committee  in  the  case  of  a  reopened  or 
remanded  hearing  where  the  hearing 
was  initially  held  pursuant  to  5  711.9  (b> 
or  (d  and  the  two  review  committeemen 
who  previously  held  the  hearing  are 
present  and  eligible  to  serve. 
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§711.21       ( oiitlucj  oilicarins. 

•  a'  Open  to  public  Except  its  other- 
wise provided  ui  5  5  711  1  to  711  50.  each 
hearing  shall  take  plac;  before  the  en- 
tire review  committee  and  shall  be  pre- 
sided over  by  the  chairman  of  such 
committee.  The  hearing  shall  be  open 
to  the  public  and  shall  be  conducted  in 
a  fair  and  impartial  manner  and  m  such 
a  way  as  to  afford  the  applicant,  members 
of  the  appropriate  county  and  commu- 
nity committees,  and  appropriate  officers 
and  agents  of  the  Department  of  Agri- 
culture, and  all  person^  appearing  on 
behalf  of  such  parties,  reasonable  oppor- 
timity  to  give  and  produce  evidence 
relevant  to  the  quota  being  reviewed. 

ib>  Consolidation  of  hearings.  Wher- 
ever practicable,  two  or  more  applica- 
tions relating  to  the  same  commodity 
and  the  same  farm  shall  be  con.solidated 
by  the  review  committee  on  its  own  mo- 
tion or  at  the  request  of  the  SUte  execu- 
tive director  and  heard  at  the  same  time 
on  the  same  record.  In  any  case  involv- 
ing two  or  more  farms  reiulting  from 
reconstitution  by  division  of  a  parent 
farm,  the  hearing  shall  be  con.'^ohdated. 
ic  Representation.  The  applicant  and 
the  Secretai-y  may  be  repre.<=pnted  at  the 
hearing.  The  county  committee  shall  be 
present  or  represented  at  tiie  hearing 

(d)    Order  of  procedure.  .\t  the  com- 
mencement of  the  hearing,  the  chairman 
of   the  review  committee  ."^hall   read  or 
cau.se  to  be  read  the  pertinent  portions 
of  the  application  for  review  The  written 
an.^wer  of  the  county  committee  .■^hall  be 
subniitted  and  shall  be  m.ide  a  part  of 
the  record  of  the  hearing    If  the  appli- 
cant a.'iserts  and  shows  to  the  satisfac- 
tion of  the  review  committee  that  he  has 
not  been  informed  of  the  county  cnm- 
mittee'.s  position  in  time  to  afford  him 
adequate    opportunity    to    prepare    and 
present  his  case,  the  review  committee 
shall     continue    the    hearing,     without 
notice  other  than  announcement  thereof 
at  the  heanne,  for  .=uch  period  of  time 
as  will  afford  the  applicant  reasonable 
opportunity  to  meet  the  issues  of  fact 
and  law  involved,  .\fter  answer  by  the 
county    committee    and    following    such 
continuance,  if  any,  as  may  be  granted 
by  the  review  committee,  evidence  .^hall 
be  received  with  respect  to  th'e  matters 
relevant  to  the  quota  under  review  in 
such  order  as  the  chairman  of  the  review 
comm.ittee   shall    prescribe    The   review 
committee   m.ay   take   official    notice   of 
relevant  publications  of  the  Department 
of   Agriculture   and   regulations   of   the 
Secretary. 

'e)  Submission  of  evidence.  Tlie  bur- 
den of  proof  shall  be  upon  the  applicant 
as  to  all  issues  of  fact  raised  by  him. 
Each  witness  shall  testify  under  oath  or 
affirmation  administered  by  the  member 
of  the  review  com.mittee  who  is  presiding 
at  the  hearing.  The  revie*-  committee 
shall  confine  the  evidence  to  i>ertinent 
matters  and  shall  exclude  irrelevant.  Im- 
material, or  unduly  repetitioas  evidence. 
Interested  persons  shall  be  permitted  to 
present  oral  and  documentary  eTidence. 
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to  submit  rebuttal  evidence  and  to  con- 
duct such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure 
of  the  facts.  The  hearing  shall  be 
concluded  within  such  reasonable  time 
as  may  be  determined  by  the  review 
committee. 

fi  Transcript  of  testimony.  The  re- 
view committee  shall  provide  for  the  tak- 
ing of  such  notes  including  but  not 
limited  to  stenographic  reports  or  record- 
ings at  the  hearing  as  will  enable  it  to 
make  a  summary  of  the  proceedings  and 
the  testimony  received  at  the  hearing. 
The  testimony  received  at  the  hearing 
shall  be  reported  verbatim  and  a  trans- 
cript thereof  made  if  (1)  the  applicant 
requests  such  transcript  prior  to  the  time 
the  hearing  begins  and  provides  for  its 
preparation  and  for  the  payment  of  the 
expense  thereof,  or  (2>  the  State  commit- 
tee representative  requests  that  such 
transcript  be  made  and  provides  therefor. 
Immediately  upon  the  completion  of  any 
.=uch  verbatim  transcript,  three  legible 
copies  thereof  shall  be  furnished  to  the 
review  committee  and  one  copy  shall  be 
furnished  to  the  State  office  without 
charge.  The  clerk  shall  certify  that  the 
siunmary  of  the  testimony  or  the  ver- 
batim transcript  is  accurate  to  the  best  of 
his  knowledge  and  belief. 

(gt  Written  arguments  and  proposed 
findings.  The  review  committee  shall  per- 
mit the  applicant,  the  members  of  the 
appropriate  county  and  commimity 
co.mmittees.  and  appropriate  officers 
and  agents  of  the  Department  of 
Agriculture  to  file  written  arguments 
and  proposed  findings  of  fact  and 
conclusions,  based  on  the  evidence 
adduced  at  the  hearing,  for  the  consider- 
ation of  the  review  committee  within 
such  reasonable  time  after  the  conclusion 
of  the  hearing  as  may  be  prescribed  by 
the  review  committee.  Such  written  argu- 
ments and  proposed  findings  shall  be  filed 
in  triplicate  with  the  clerk  and  an  addi- 
tional copy  thereof  shall  be  provided  to 
the  other  party. 
§  711.22      .Nonappearance  of  applicant. 

fa)  Original  hearing.  If,  at  the  time  of 
the  hearing,  the  applicant  is  absent  and 
no  appearance  is  made  on  his  behalf,  the 
renew  committee  shall,  after  a  lapse  of 
.-uch  period  of  time  as  it  may  consider 
proper  and  reasonable,  have  the  name  of 
the  absent  applicant  called  in  the  hearing 
room.  If.  upon  such  call,  there  is  no  re- 
spon.se.  and  no  appearance  on  behalf  of 
such  applicant  and  no  continuance  has 
been  requested  by  the  applicant,  the  re- 
view committee  shall  threupon  close  the 
hearing,  as  to  such  applicant,  and, 
without  further  proceedings  in  the  case, 
niake  a  determination  dismissing  the 
application. 

I  b '  Reopened  or  remanded  hearing.  If. 
at  a  hearing  which  Is  reopened  pursuant 
to  5  711.25  or  remanded  by  a  court,  the 
applicant  Is  absent  and  no  appearance  Is 
made  on  his  behalf,  the  review  committee 
shall  continue  the  hearing  for  a  reason- 
able period  of  time  and  if  the  applicant 
does  not  appear  at  such  continued  hear- 


ing, the  review  committee  shall  make  a 
determination. 

§711.23      Determination  bv   review  coni- 
niittee. 

As  soon  as  practicable  after  hearing  on 
an  appUcation,  including  a  hearing  on 
the  sole  issue  of  timely  filing,  the  re\-iew 
committee  shall  make  a  determination 
upon  the  application.  If  it  Is  determined 
by  the  review  comxaittee  that  the  appli- 
cation should  be  dismissed  for  untimely 
filing    or   denied,    the    review   commit- 
tee   shall    so    indicate.     If     it   is   de- 
termined   that    the    application    should 
be   granted   in   whole    or    in    part,    the 
review    committee    shall    establish    the 
quota  wMch  it  finds  to  be  proper.  Each 
determination  made  by  the  review  com- 
mittee shall  be  in  writing,  shall  contain 
specific  findings  of  fact  and  conclusions 
together  with  the  reasons  or  basis  there- 
for, and  shall  be  based  upon  and  made 
in  accordance  with  reliable,  probative. 
and  substantial  evidence  adduced  at  the 
hearing.  The  concurrence  of  two  mem- 
bers of  the  review  committee  shall  be 
sufHcient  to  make  a  determination.  The 
written  determination  shall  contain  such 
subscription  by  each  member  of  the  re- 
view committee  as  will  indicate  hi?  con- 
currence therein  or   his  dissent   there- 
from. In  case  of  an  increase  in  the  quota. 
the  review  committee  shall  specifically 
state  in  the  determination  in  what  re- 
spect, if  any,  the  county 'committee  has 
failed  properly  to  apply  the  act  and  regu- 
lations thereimder.  If  such  increase  is 
based   upon   evidence   not    available    to 
the  county  committee,  the  findings  of  the 
review  committee  shall  so  indicate.  The 
appropriate    county    executive    director 
shall  make  available  to  the  review  com- 
mittee  such   clerical    and    st-cnographic 
assistance  £is  may  be  required. 

§  711.24      Service  of  determination. 

A  copy  of  the  determination,  certified 
by  the  clerk  as  a  true  and  correct  copy 
of  the  signed  original,  sliall  be  .served 
upon  the  applicant  by  sending  the  same 
by  certified  mail  addressed  to  the  appli- 
cant at  his  last  known  address.  The  copy 
of  the  determination  sl-iall  contain  at  the 
top  thereof  substantially  the  following 
statement:  "To  all  persons  who,  as  oper- 
ator, landlord,  tenant,  or  sharecropper, 
are  or  will  be  interested  in  the  above- 
named  commodity  on  the  farm  identified 
below  in  the  year  for  which  the  market- 
ing quota  being  reviewed  is  e.'^tablished" 
and  such  statement  shall  constitute  no- 
tice to  all  such  persons.  The  clerk  shall 
make  a  notation  on  the  original  deter- 
mination of  the  date  and  place  of  such 
mailing.  The  clerk  forthwith  shall  for- 
ward two  copies  of  such  determination  to 
the  State  office,  and  one  copy  to  the 
coimty  committee.  The  determination  of 
the  review  committee  does  not  become 
final  until  the  jjeriod  for  reopening  of 
hearing  under  5  711.25  has  expired  with- 
out any  reopening:  or  if  reopened  there- 
under, such  determination  becomes  final 
upon  issuance  of  a  new  determination 


pursuant  to  the  reopened  hearing,  sub- 
ject to  further  appeal  to  a  court  by  the 
applicant. 
§711.23      Reopening  of  hearing. 

(a I  Upon  motion  of  review  committee. 
Upon  its  own  motion  within  15  days  from 
the  date  of  mailing  to  the  applicant  of 
a  copy  of  the  determination  of  the  re- 
view committee,  the  review  committee 
may  reopen  a  hearing  for  the  purpose 
of  taking  additional  evidence  or  of  add- 
ing  any   relevant    matter   or   document. 

<bi  Upon  written  request  based  on  new 
evidence.  Upon  written  request  by  the  ap- 
plicant, the  county  committee,  the  State 
executive  director,  or  other  interested 
parties,  to  the  review  committee  within 
15  days  from  the  date  of  mailing  to  the 
applicant  of  a  copy  of  the  determination 
of  the  review  committee,  the  review  com- 
mittee shall  reopen  the  hearing  for  the 
purpose  of  taking  additional  evidence  or 
of  adding  any  relevant  matter  or  docu- 
ment if  the  review  committee  finds  that 
such  evidence  or  documents  constitute 
new  evidence  not  available  to  the  parties 
at  the  time  of  the  hearing. 

<c»  Upon  written  notice  by  the  Sec- 
retary. Upon  written  notice  by  the  Sec- 
retary or  on  his  behalf  by  the  Deputy 
Administrator  to  the  review  committee 
within  45  days  from  the  date  of  mailing 
to  the  applicant  of  a  copy  of  the  deter- 
mination of  the  review  committee  on 
Form  M(J-58.  the  hearing  shall  be 
deemed  reopened  and  the  State  executive 
director  shall  schedule  the  reopened 
hearing. 

Id'  Schedule  of  reopened  hearing. 
Schedule  of  and  notice  of  any  reopened 
hearing  shall  follow  the  requirements  of 
5.5  711.18  and  711.19  insofar  as  practi- 
cable. Notwitlistandmg  the  provisioiis  of 
paragraplis  '  a  i ,  i  b  > ,  and  '  c  i  of  this 
section,  no  hearing  shall  be  reopened 
after  an  appeal  to  a  court  pursuant  to 
section  365  of  the  act  has  been  timely 
filed  by  the  applicant.  No  special  hear- 
ing to  contest  a  reopening  of  a  hearing 
shall  be  scheduled:  however,  the  appli- 
cant may  present  evidence  and  argu- 
ments to  contest  the  reopening  when  the 
reopened  hearing  is  held. 

§711.26      Record  of  hearing. 

The  record  of  the  proceedings  shall  be 
prepared  by  the  clerk  and  shall  consist 
of  the  following: 

lai  All  procedural  documents  in  the 
case  under  review,  including  the  applica- 
tion and  written  notices  of  quota  and 
hearing  and  any  other  written  notice 
in  connection  with  the  application. 

(b'  Copies  of  regulations  presented  at 
the  hearing. 

( c  I  The  answer  of  the  county  commit- 
tee or  the  State  executive  director. 

id>  The  summai-y  of  the  proceedings 
and  the  testimony  prepared  by  the  review 
committee  if  a  verbatim  traiiscnpt  is  not 
made,  or  a  transcript  of  the  testimony 
■j.here  a  verbatim  transcript  is  made,  in 
accordance  with  §711.21'f'.  to  which 
shall  be  annexed  any  documentary  evi- 
dence received  at  the  hearing 

lei  Any  written  argimients  or  pro- 
posed findings  of  fact  and  conclusions 
filed  in  connection  with  the  hearing. 
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(f )  The  written  determination  of  the 
review  committee. 

(g)  A  list  of  all  papers  included  in  the 
record  and  a  ceriificate  by  the  clerk 
stating  that  such  record  is  true,  correct 
and  complete. 

Court  Proceedings 

§  711.27      Procedure  in  the  case  of  court 
proceeding*. 

Uixjn  the  institution  of  any  suit 
against  the  review  committee  for  the 
purpose  of  reviewing  its  determination 
upon  any  application  for  review,  the 
review  committee  is  required  by  section 
365  of  the  act  to  certify  and  file  in  court 
a  transcript  of  the  record  upon  which 
the  detennination  was  made,  together 
with  the  findings  of  fact  made  by  the  re- 
view committee.  Any  suit  for  review  is 
required  to  be  instituted  by  the  applicant 
within  15  days  after  a  notice  of  the  re- 
view committee's  determination  is  mailed 
to  liim.  Such  suit  may  be  instituted  in 
the  US  District  Court  or  in  any  court 
of  record  of  the  State  having  general 
jursidiction,  sitting  in  the  county  of  the 
district  in  which  the  applicants  farm 
is  located.  The  bill  of  complaint  in  such 
proceeding  may  be  served  by  delivering  a 
copy  thereof  to  any  member  of  the  re- 
view committee.  Any  member  of  the  re- 
view committee  served  with  papers  in 
such  suit  shall  immediately  forward  such 
papers  to  the  clerk.  No  member  of  the 
review  committee  shall  appear  or  permit 
any  appearance  in  his  behalf  or  in  behalf 
of  the  review  committee,  or  take  any  ac- 
tion in  respect  to  the  defense  of  such  suit, 
except  in  accordance  with  the  instruc- 
tions from  the  Deputy  Administrator. 

Puerto  Rico 

§  71 1.28      Special  provisions  applicable  to 
Puerto  Rico. 

Notwithstanding  the  provisions  of 
§5  711.1  to  711.50.  the  Caribbean  Area 
Agricultural  Stabilization  and  Coixserva- 
tion  Committee  i  hereinafter  referred  to 
as  the  "ASC  Committee"'  shall  perform. 
insofar  as  applicable,  the  duties  and  as- 
sume such  responsibilities  and  be  sub- 
ject to  the  limitations  as  are  otherwi.se 
required  of  State  and  county  commit- 
tees except  as  provided  herein  The  Di- 
rector. Caribbean  Area  ASCS  office,  shall 
recommend  members  of  the  review  com- 
mittee panel,  the  areas  of  venue,  and 
perform  the  functions  of  the  State  ex- 
ecutive director.  Any  farmer  who  is  eli- 
gible to  vote  in  a  referendum  for  which 
a  quota  has  been  proclaimed  shall  be  eli- 
gible for  appointment  as  a  member  of  a 
review  committee  panel.  The  clerk  shall 
be  the  ASC  district  supemsor  of  the  dis- 
trict in  which  the  re\iew  committee  will 
hold  its  hearings.  Where  it  is  impractical 
or  impossible  to  use  the  United  States 
mail  to  serve  the  applicant  with  notice  of 
hearing  or  determination,  use  shall  be 
made  of  such  other  method  of  service  as 
is  available.  However,  when  such  other 
method  is  used,  the  ASC  Committee  shall 
make  provision  for  keeping  an  accurate 
record  of  the  date  and  method  of  de- 
livery to  the  applicant. 
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Areas  of  Venttb 


§711.29      Establishment      of      area*      of 
venue. 

Alabama 

Counties  of; 
Area      I — Colbert,      Franklin,      Lauderdale, 

LawTcnce. 
Area      II — Jackson,      Limestone,      Madison, 

Morgan. 
Area    III— Blount.    Cherokee,    Cullman,    De 

Kalb,  Etowah,  Marshall, 
.^rea  IV — Fayelte,  Lamar,  Jefferson.  Marion, 

Walker,  Winston. 
.\Tea.  V — Calhoun,  Chambers,  Clay.  Cleburne, 

Randolph.  St.  Clair.  Talladega.  Tallapoosa. 
Area    VI— Greene.    Hale,    Marengo.    Pickens, 

Sumter,  Tuscaloosa. 
Area    VII— Autauga.    Bibb,    Chilton,    Dallas, 

Perry.  Shelby. 
Area    VIII — Bullock,   Elmore.   Lee,   Lowndes, 

Macon.  Montgomery.  Russell,  Coosa. 
Area    IX— Butler,    Coffee,    Covington,    Cren- 
shaw, Pike. 
Area     X— Barbour,     Dale,     Geneva,     Henry, 

Houston. 
Area  XI— Baldwin,  Choctaw,  Clarke,  Mobile, 

Washington. 
Area     XII — Conecuh,      Escambia,      Monroe, 

Wilcox. 

Arizona 

Area — Entire  State. 

Arkansas 
Counties  of: 

Area  I — Clay.  Conway,  Crsiighead,  Faulkner, 
Greene.  Indefjendence.  Jackson,  Lawrence. 
Mississippi.  Poinsett.  Randolph,  White. 

Area  II— Arkansas,  Crittenden,  Cross.  Lee, 
Lonoke.  Monroe,  Phillips.  Prairie,  Pulaski, 
St.    Francis.   Woodrisff. 

Area  III— Ashley.  Bradley,  Calhoun,  Chicot, 
Cleveland.  Dallas.  Desha.  Drew,  Grant.  Jeff- 
erson. Lincoln.  Union. 

Area  IV — Clark.  Colximbia.  Garland,  Hemp- 
siead,  Hot  Spring.  Howard.  Logan.  Miller, 
Montgomerj'.  Nevada.  Ouachita.  Perry, 
Pike.  Polk.  Saline,  Scott,  Sevier,  Yell,  La- 
fayette, Little  River. 

Area  V— Baxter.  Benton.  Boone,  Carroll, 
Cleburne.  Crawford,  Franklin,  Fulton, 
Izard,  Johnson.  Madison.  Marlon.  Newton, 
Pope,  Searcy  Sebastian,  Sharp,  Stone,  Van 
Buren,  Washington. 

California 

Counties  of: 
Area  I — Del  Norte,  Humboldt.  Lassen.  Modoc. 

Plumas.  Shasta.  Sierra.  Siskiyou,  Tehama. 

Trinity. 
Area  II— Contra  Costa.  Mendocino,  Sonoma, 

Napa.  Solano.  Lake.  Marin. 
.'U-ea    III — Alpine.    .Amador,    Butte,    Colusa, 

El    Dorado,    Glenn.    Inyo.    Mono,    Nevada, 

p;acer   Sacramento,  Sutter,  Yolo,  Yuba. 
.^.rci       IV— Calaveras.       Madera.      Mariposa, 

Merced.    San    Joaquin,    Stanislaus,    Tuo- 

lumme. 
Area  V — Alameda.  Monterey.  San  Benito.  San 

Luis   Obispo.    San    Mateo,    Santa   Barbara, 

Santa  Clara,  Santa  Cruz. 
.'Vrea  VI— Fresno,  Kern,  Kings,  Tulare. 
Area    VII— Imperial.    Los    Angeles,    Orange, 

Riverside.  San  Bernardino,  San  Diego,  Ven- 
tura. 

CONNECnCOT 

Counties  of: 

./y-ea  I— Fairfield.  Hartford.  Litchfield.  Mid- 
dlesex. New  Haven,  New  London,  Tolland, 
W'indham. 

Florida 
Counties  of: 

Area  I— Alachua.  Baker.  Clay.  Columbia, 
Duval.  Gilchrist.  Hendry.  Hillsborough, 
Lake.  Lee.  Levy,  Marlon.  Nassau,  Orange, 
Palm  Beach.  Polk,  Putnam,  Seminole,  St. 
Johns.  Sumter,  Union.  Volusia. 

Area  II— Bradford.  Dixie  Hamilton.  La- 
fayette, Madison,  Suwannee,  Taylor. 
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Area  III — Calhoun.  Gadsden.  Gulf.  Jackaon, 
Jefferson,  Leon,  Liberty.  Wakulla. 

Area   IV — Bay   Escambia.   Holmes.   Okalocaa,  ' 
Santa  Rosa.  Walt;n.  Washington. 

Georgia 
Counties  of; 

Area  I — Bartow.  Carroll.  Catossa.  Ctiattooga, 
Cherokee.  Clayton.  Cobb,  Coweta,  Dade. 
Dawson.  De  Kalb,  Douglas.  Pannln.  Fay- 
erte.  Floyd.  Forsyth.  Gilmer.  Gordon, 
Gwinnett.  Haralson.  Heard.  Henry.  Lump- 
kin. Murray.  Newton.  Paulding,  Pickens, 
Polk.  Rockdale,  Spalding.  Union.  Walker. 
Whitfield. 

Area  n — Banks.  Barrow.  Burke.  Clarke.  Co- 
lumbia. Elbert.  Franklin.  GUscock.  Greene, 
Habersham.  Hall.  Hancock.  Hart.  Jackson. 
Jefferson.  Jenkins.  Lincoln.  McDuffie.  Madi- 
son. Morgan.  Oconee.  Oglethorpe.  Putnam. 
Rabun,  Richmond,  Screven,  Stephens, 
Taliaferro,  Towns,  Walton.  Warren,  Wlilte 
Wilkes. 

Area  m— Baldwin.  Bibb.  Bleckley.  Butts. 
Chattahoochee.  Crawford,  Crisp.  Dodge, 
Dooly.  Harris.  Houston.  Jasper.  Jones, 
Lamar.  Laurens.  Macon.  Marlon,  Meri- 
wether. Monroe.  Muscogee.  Peach.  Pike. 
Pulaski.  Srhley,  Sumter^  Talbot.  Taylor. 
Troup,  Twiggs.  Upson,  Washington.  WUcox, 
Wilkinson, 

Area  IV — Baker.  Ben  Hill,  Berrien,  Brooks, 
Calhoun.  Clay.  Colquitt,  Cook.  Etecatur, 
Dougherty.  Early.  Grady.  Irwin.  Lee, 
Lowndes.  Miller,  Mitchell,  Quitman.  Ran- 
dolph. Seminole,  Stewart,  Telfair,  Te.Tell. 
Thomas.  Tift.  Turner,  Webster,  Worth. 

Area  V — Appling.  Atkinson.  Ba;on.  Brantley. 
Bryan,  Bulloch,  Camden.  Candler.  Charl- 
ton. Chatham.  Clinch.  Cr^ffee.  Echols.  Ef- 
fingham, Emanuel,  Evans.  Glynn.  Jeff 
Da%is.  Johnson,  Lanier,  Liberty,  iyine.  Mc- 
intosh. Montgomery.  Pierce.  Tattnall. 
Toombs,  Troutlen,  Ware,  W^jne,  Wheller 

IlitNOIS 

Counties  of: 
Area  I — Boone. 
Area  n — Adams. 

Area  III — Alexander.  Hamilton,  Massao. 
Pulaski.  Union. 

Indiana 
Counties  of : 

Area  I — Carroll.  Cass.  Elkhart.  Fulton. 
Howard.  Kosciusko,  Marshall.  Miami.  St. 
Joseph.  Wabash. 

Area  II — Clay.  Daviess.  Green.  Knox,  Law- 
rence. Martin,  Monroe.  Morgan.  Owen.  Sul- 
livan. Vigo. 

Area  III— Benton.  Jasper.  Likf  I.A  Porte. 
Newton.  Porter,  Pu'.aski.  stirke.  Tippeca- 
noe. White. 

Area  rV'  Bo.Dne.  Clinton,  Fountain.  Hen- 
dricks, Marlon.  Mcn'gomery.  Parke.  Put- 
nxm.  Vermillion.  Warren.  . 

Area  V — Clark.  Dearborn.  Floyd.  Harrison. 
Jefferson.  Jennings.  Ohio.  Rip.ey.  Scot:. 
Switzerland.  Wa-shinfrton 

Area  VI — Crawford.  Dubtus.  GiDst.n.  Oraiige. 
Perry.  Pike.  Posey.  Spencer,  Vanderburgh. 
W.irrlck 

Area  VII — Blackford.  Delaware.  Hamilton. 
Hanoo^-k.  Henry.  Jay,  Mad.s.jn.  Randolph. 
Tipton.  Wayne 

Area  VIII — Barthlomew.  Brown.  Decatur, 
Payette,  Franklin,  Jackson.  Johnson  Rush. 
Shelby.  Union. 

Area  IX — Adams.  Allen.  De  Kalb.  Grant. 
Huntington.  Lagrange,  Nobie,  Steuben, 
Wells.  Whitley 

K-\!*3Aa 

Counties  of: 

Area    I — Atchison.    Brown     Doniphan.    Jack- 
son Jefferson  Leavenw  ,rth 
Area  IT — Allen.  Anderson.  Bourbon,  Coffey, 
Lliui,  Miami 

Area  III — Cherokee  Crawford.  Labette,  Mont- 
gonaery.  Neosho. 
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Kektuckt 
,  ■     Counties  of : 

Area  I — Ballard.  Caldwell,  Calloway.  Carllsl©, 
Fulton,  Graves,  Hickman,  Livingston,  Lyon, 
McCracken,  Marshall,  Trigg. 

Area  11— Butler,  Christian.  Crittenden,  Da- 
viess. 'Henderson,  Hcpklns.  Logan,  Mc- 
Lean, Muhlenberg,  Todd,  Union,  Webster, 

Area  III — Adair,  Allen,  Barren.  Casey.  Cum- 
berland, Green,  Hart,  Metcalfe,  Monroe, 
Simpson.  Taylor.  Warren. 

Area  IV — Breckinridge,  Bullitt.  Edmonson, 
Grayson.  Hancock,  Hardin.  Larue,  Marlon. 
Meade,  Nelson,  Ohio.  Washington. 

Area  V— Bell.  Clay.  Clinton,  H.irlan.  Knox. 
Laurel.  Leslie.  McCreary,  Pulaski,  RusaeU. 
Wayne.  Whitley. 

Area  VI — Anderson.  Boyle,  Clark.  Estill,  Gar- 
rard, Jackson,  Lincoln,  Madison,  Mercer, 
Montgomery,  Powell,  Rockcastle. 

Area  VT^I — Bourbon,  Fayette,  Franklin,  Har- 
rison. Henry,  Jessamine.  Nicholas.  Robert- 
son. Scott.  Shelby,  Spencer,  Woodford. 

Area  VIII — Boone,  Bracken,  Campbell,  Car- 
roll, Gallatin,  Grant,  Jefferson,  Kenton, 
Oldham.  Owen.  Pendleton.  Trimble. 

Area  IX— Bath.  Boyd.  Carter,  Elliott.  Flem- 
ing. Greenup.  Johnson,  Lawrence,  Lewis. 
Mason.  Menifee.  Rowan. 

Area  X— Breathitt,  Floyd,  Knott,  Lee.  Letcher. 
Magoffin,  Martin,  Morgan,  Owsley,  Perry, 
Pike.  Wolfe. 

LotnsiANA 
Parishes  of : 

Area  I — Bienville,  Bossier,  Caddo,  Claiborne, 
De  Soto.  Jackson,  Lincoln,  Red  River,  Un- 
ion, Webster. 

Area  II — Caldwell,  Concordia.  East  Carroll, 
Franklin.  Madison.  Morehouse.  Richland. 
Ten.sas,  West  Carroll.  Ouachita. 

Area  III^Avoyellcs,  Beauregard,  Catahoula, 
Grant.  La  Salle.  Natchitoches.  Rapides. 
Sabme.^Vemon.  Winn. 

Areji  IV — Acadls.  Allen.  Calcasieu.  Cameron, 
Evangeline.  Jefferson  Davis,  Lafayett«,  St. 
Landry.  St.  Martin,  Vermilion. 

Area  V — East  Baton  Rouge,  East  Feliciana, 
Iberville.  Livingston,  Polnte  Coupee,  St. 
Helena,  St.  Tammany.  Tangipahoa,  Wash- 
ington, West  Baton  Rouge.  West  Feliciana. 
Area  VI — Ascension.  Assumption.  Iberia,  Jef- 
ferson, Lafourche,  Orleans,  Plaquenxlnes, 
St  Bernard.  St.  Charles.  St.  John.  St.  Mary, 
Terrebonne.  St.  James. 

Martland 
Counties  of: 

Area  I — Calvert.  Charles.  St.  Marys. 

.■\rea  II — Anne  Arundel,  Frederick,  Montgom- 
ery, Prince  Georges. 

UASSACHt7srrr» 

Area — Entire  State. 

Minnesota 

Counties  of : 
.^rea  I — Fillmore.  Freeborn.  Houston. 
Area  II — Meeker,  Steams. 

MlSStSSIFPI 

Counties  of: 

Area  I — Alcorn.  Benton.  Itawamba.  Lafayette, 
Lee.  Marshall.  Pontotoc,  F>rentlss,  Tippah, 
Tishomingo.  Union. 

Area  n — Calhoun,  Carroll,  Chickasaw,  Choc- 
taw. Clay,  Grenada,  Lowndes,  Monroe, 
Montgomery,    Oktibbeha.    Webster,    Yalo- 

Area.    Ill— Attala.    Kemper,   Leake,   Neshoba, 

Noxut>ee.  Wins^ju. 
Area  n.' — Cl.vrke.  Jttsper,  Lauderdale,  Newton, 

Scott,  Smith. 
.Arp.i   V — Forrest.   Georee.    Greene.   Harrison, 

Hancock,    Jickson.     Jones.     Perry.    Stone, 

Wayne. 
Area  VI^<;ovlngton.  Jefferson  Davis.  Lamar. 

Lawrence.   Marlon,   Pearl   River,   Slmpeon, 

Walthall. 


Area  VTI — Adams.  Amite,  Franklin,  Lincoln. 
Wilkinson,  Pike. 

Area  VIII— Clnlbcrne,  Copiah,  Hinds,  Jeffer- 
son, Madison,  Bankln.  Warren. 

Area  IX — Holmes,  Humphreys.  Lssaquena. 
Leflore.  Sharkey,  Sunflower,  Washington, 
Yazoo. 

At?.'.  X-*-Bollvar.  Coahoma,  De  Sota.  Panola. 
Qultmwj.  Tallahatchie,  Tate,  Tunica. 

Missouri 
Counties  of: 

Area  I — Andrew,  Atchison,  Buchanan,  Clay, 
Clinton,  Daviess,  De  Kalb,  Gentry,  Harri- 
son, Holt,  Nodaway,  Platte,  Worth. 

Area  II  Cftldwell,  CarroIl..Char!ti,n.  Gnintly, 
Jackson.  Lafayette,  Unn,  Livingston,  Mer- 
cer, Putnam,  Ray.  Salln»    Sullivan, 

Arsa  III — Adair,  Clark.  Knox.  Lewis,  Maoon, 
Majlon,  Monroe,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby. 

Area  IV — Audrain.  Boone.  Callaway.  Hc^ward, 
Lincoln.  Montgomery.  Pike,  St.  Charles,  St. 
Louis,  Warren. 

Area  V — Bates.  Benton,  Cass.  Cole.  Cooper, 
Henry,  Johnson,  Miller,  Moniteau,  Morgan, 
Pettis. 

Area  VI — Barton.  Camden,  Cedar.  Dade.  Dal- 
las, Hickory,  Laclede,  Polk,  Pulaski,  St. 
Clair,  Vernon,  Webster,  Wright. 

Area  VII — Crawford.  Dent,  Franklin.  Gas- 
conade, Jefferson.  Maries.  Osage,  Phelps, 
St.  Francois,  Texas,  Washington. 

Area  VIII — Bollinger.  Cape  Girardeau.  Madi- 
son. Mississippi.  New  Madrid.  Perry,  Ste. 
Genevieve.  Scott,  Stoddard. 

Are.-i  IX — Butler.  Carter.  Dunklin.  Howell. 
Iron.  Oregon.  Pemiscot,  Reynolds,  Ripley. 
Shannon,  Wayne. 

Area  X — Barry,  Christian,  Douglas,  Greene. 
Jasper,  Lawrence,  McDonald,  Newton. 
Ozark,  Stone,  Taney. 

Nevada 
Counties  of: 
Area  I — Clark,  Lincoln,  Nye. 

New  Mexico 

Counties  of; 
Area  I — Chaves,  Curry,  De  Baca,  Eddy,  Lea. 

Quay,  Roosevelt. 
Area   n — Dona  Ana,   Grant,   Hidalgo.  Luna, 

Otero.  Sierra,  Sooorro.  Valencia. 

North  Carolina 

Counties  of: 

Area  I — Alleghany,  Ashe,  Avery,  Buncombe, 
Cherokee,  Clay,  Graham,  Haywood.  Hender- 
son, Jackson.  McDowell,  Macon.  Madison. 
Mitchell,  Swain,  Transylvania,  Watauga. 
Yancey. 

Area  II — Alexander.  Anson,  Burke,  Cabarrus. 
Caldwell.  Catawba,  Cleveland,  Gaston, 
Iredell,  Lincoln,  Mecklenburg,  Polk.  Ruth- 
erford, Stanley.  Union. 

Area  III — Davidson.  Davie,  Forsj-th,  Guilford. 
Montgomery.  Randolph,  Rockingham, 
Bowan.  Stokes,  Surry.  Wilkes.  Yadkin. 

Area  IV — Alamance.  Cnswr!;.  Chatham. 
Diu-ham.  Franklin.  Granville,  Harnett. 
Lee.  Orange_  Person.  Vance,  Wake,  Warren. 

Area  V — Beaufort,  Bertie,  Camden.  Chowan, 
Currituck.  Dare,  Edgecombe,  Gates,  Hall- 
fax,  Hertford,  Hyde,  Martin,  Nash, 
Northampton,  Pasquotank.  Perquimans, 
Pitt,  Tyrrell,  Washington,  Wilson. 

Area  VI — Carteret,  Craven,  Duplin.  Greene, 
Johnston,  Jones,  Lenoir,  Onslow,  Pamlico, 
Sampson.  Wayne. 

Area  Vn — Blanden.  Bninswlck.  Columbu.s. 
Cumberland,  Hoke  Moore,  New  Hanover. 
Pender.  Richmond.  Robeson,  Scotland. 


Ohio 


Cotintles  of: 


Area  I — Crawford,  Etelaware  Fsyette  Fnink- 
lln.  Licking,  Madison.  Marlon,  Morrow. 
Pickaway.  Union.  Wyandot. 
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Area  n — Allen.  Auftlalze,  Defiance.  Hancock, 
Hardin,  Logan.  Mercer,  Pauiding,  Putmuii, 
Shelby,  Van  Wert. 

Area  III — Butler  Cliampalgn,  Clark,  Clinton, 
Darke,  Greene.  Hamilton,  Miami,  Mont- 
gomery, Preble,  Warren. 

Aren  IV  —  Adams.  Brown.  Clermont.  Gallia 
Highland.  Jackson,  Lawrence,  Pike,  Ross. 
Scioto. 

Area  V— Athens,  Fairfield.  Guernsey.  Hock- 
ing, Meigs.  Mcnroe,  Morgan.  Muskingum, 
Nobel,  Perry,  Vinton,  Washington 

Oklahoma 
Counties  of: 

Area  I — Beaver,  Cimarron.  Custer.  Dewey. 
Ellis.  Harper,  Roger  Mills,  Texas,  Woods, 
Woodward 

Are«i  II — Alfalfa.  Garfieid,  GroJit,  Kay.  Major, 
Noble,  Osage. 

.\rea  III — Adair,  Cherokee.  Cralp.  Delaware. 
Maye.s.  Muskogee,  Nowata.  Okmulgee.  Ot- 
tawa. Rogers.  Tulsa.  Wagoner.  Washington, 

Area  IV — Blaine.  Canadian'.  Creek,  Hughe6, 
Kingfisher,  Lincoln,  Logan.  Okfuskee, 
Oklahoma,  Pawnee,  Payne,  Pottawatomie, 
Seminole. 

Area  V — Beckham.  Greer,  Harmon.  Jackfion. 
Kiowa.  Tillman,  Washita. 

Area  VI — Caddo,  Carter,  Cleveland,  Coal, 
Conoanche.  Cotton.  Garvin.  Grady.  Jeffer- 
son. Johnston,  Love,  McClam,  Marshall, 
Murray,  Pontotoc.  Stephens. 

Area  VII — Atoka,  Bryan.  Choctaw,  Haskell, 
Latimer,  Le  Flore,  McCurtain,  Mcintosh, 
Pittsburg.  Pushmataha,  Sequoyah. 

Puerto  Rico 
Counties  of: 
Area  1 — North  Area. 

South  Carolika 

Counties  of: 

Area  I — Abbeville,  Anderson,  Greenville, 
Greenwood,  Lavirens,  Oconee,  Pickens, 
Spartanburg. 

Area  II — Aiken.  Edgefield.  FiUrfield,  Lexing- 
ton, McCormlck,   Newberry,  Saluda, 

Area  III  —  Bambere,  Barnwell.  Calhoun, 
Clarendon.  Ora^.eebiirc,  Rlrhlnnri    SnmtT 

Area  TV — .Allendale  Beaufort.  Berkeley. 
Charleston,  Colleton,  Dorchester,  Hampton, 
Jasper. 

Area  V — Darlington,  Dillon,  Florence.  George- 
town. Horry.  Marion.  Marlboro,  Williams- 
burg, 

Area  VI — Cherokee.  Chester.  Chesterfield. 
Kershaw,  Lancaster,  Lee,  Union,  York, 

TENimSSEE 

Counties  of: 

Area  I — Carter.  Cocke.  Greene.  Hamblen. 
Hawkins,  Jefferson,  Johnson,  Sullivan, 
Unicoi,  Washington 

Area  II — Anderson,  Campbell.  Claiborne, 
Hancock,  Grainger,  Knox,  Scott,  Sevier, 
Union. 

Area  III — Blount,  Bradley.  Loudon,  McMinn. 
Meigs.  Monroe.  Morgan.  Polk.  Rhea.  Roane. 

Area  IV — Bledsoe.  Clay  Ciimberland,  Fen- 
tress. Jackson.  Overton.  Pickett,  Putnam, 
Van  Buren.  Warren.  White. 

Area  V — Cannon.  Coffee.  De  Kalb,  Franklin. 
Grundv.  Hamilton,  Marlon,  Rutherford, 
Sequatchie, 

Area  VI — Cheatham,  Davidson.  Macon.  Rob- 
ertson, Smith,  Sumner.  Trousdale.  William- 
son, Wilson. 

Area  VII — Bedford.  Glle';,  Lawrence,  Lewis, 
Lincoln.  Marshall.  Maury,  Moore.  Wayne. 

Arf-a  VIII  -Benton  Decatur,  Dickson,  Hick- 
man, Houston.  Humphreys,  Montgomery. 
Perry.  Stewart. 

Area  IX^<:hester.  Crockett.  Payette,  Harde- 
man, Hardin,  Haywood,  McNalry,  Madison, 
Shelby,  Tipton. 

Area  X — Carroll,  Dyer,  Gibson.  Henderson, 
Henry,  Lake.  Lauderdale.  Obion,  Weaklev, 
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Texas 
Counties  of: 
Area  I — Armstrong,  Carson.  Castro    Collings- 
worth, Dallam    Deaf  Smith    Donley.  Gray. 
Hansford.    Hartley,   Hemphill,   Hutchinson 
Lip.scomb.       Moore.       Ochiltree.      Oldham. 
Parmer,  Potter.  Randall.  Roberts,  Sherman. 
Swisher.  Wheeler 
Area    II     Bai.ey.    Bayl'.r.    Griscoe.    Childress. 
Cochran.    Cottle.    Crosby,    Dickens,    Floyd, 
Fo^d,  Garza,  Hale,  Hall,  Hardeman,  Hock- 
ley.   King,    Knox,    I^mb,    Ltibtvock,    Lynn. 
Motley,   Terry.   Wilbarger,   Yoakum 
Area  ni — .Archer,  Callahan,  Clay    Comanche 
Ea.stland,     Erath.    Fisher.     Haskell.     Hood. 
Jack.    Jones.    Kent,    Mitchell.    Montague, 
Nolau,  Palo  Pinto.  Parker.  Scurry.  Schackel- 
ford.      Somervell,      Stephens.      Stonewall, 
Taylor,      Throckmorton,      Wichita,      Wise, 
Young. 
Area  IV — Bell,  Bosque,  Collin,  Cooke,  Dallas. 
Denton.    Ellis,    Palls.    Panntn.    Freestone. 
Grayson.    Hill,   Hunt.   Johnson.   Kaufman. 
Leon.     Limestone.     McLennam.     Madison. 
Nava.'ro.  Robertson.  Rockwell.  Tarrant 
Area   V — Anderson,   Angelina,   Bowie.   Camp. 
Cass,    Cherokee,    Delta,    Franklin,    Gregg, 
Harrison,    Henderson,    Hopkins,    Houston, 
Lamar.       Marion.       Morris.       Nacc  eduches. 
Panola.   Rains.    Red    River.    Rusk,   Sabine. 
Saa     Augustine.     Shelby.     Smith,     Titus, 
Upshur,  Van  Zandt.  Wood 
Area  VI — Andrews.  Borden.   Brewster.   Crane. 
Culberson.  Dawson,  Ector.  El  Paso    Gairues. 
Glasscock.    Howard.    Hudspeth,    Irion,    Jeff 
Dtivls.  Loving.  Martin.  Midland.  Pecoe.  Pre- 
sidio,   Reagan,    Reeves,     Sterling,    Terrell, 
Upton.  Ward,  Winkler, 
Area    VII — Bandera     Brown,    Coke.    Coleman. 
Concho,  Coryell    Cnockett,  Edwards,  Gilles- 
pie, Ham;It.<.n,  Kendall,  Kerr,  Kimble   Lam- 
pasas,   Llano,    McCulloch,   Maiion.    Menard. 
Mill?.  Real,  Runnels.  San  Seba.  .Schleicher. 
Sutton.  Tom  Green. 
Area  VIII — Atascosti.  Bfx.\T  Brooks,  Cameron, 
Dimmit.   Du%-al.   Frio.    Hidalgo.   Jim   Hogg, 
Jim   Wells,   Kenedy,   Kinney,    Kleberg.   La 
Salle,  McMullen,  Maverick,  Madina  Nueces, 
Stc^rr,   Uvalde,    Val    Verde     Webb     Willacy, 
Zapata,  Zavala. 
Area     IX — Aransas,     Bastrop,     Bee,     Blanco, 
Burleson,       Burnet.       Caldwell.       Calhoun. 
Comal,  De  Witt.  Payette.  Goliad,  G'  nzajes, 
Guadalupe.    Hays.    Karnes.    Lee.    Live    Oak. 
Mihun.  Refugio.  San  ParLicio.  Tra\is,  Vic- 
toria, Washing-ton,   Willi. omson.  Wils<''n 
Area  X — Atistln.  Brazoria.  Brazos.  Chambers. 
Colorado.    Ft.rt    Bend.    Galveston,    Grimes. 
Hardin.  Harris.  Jackson.   J.asp>er.   Jefferson. 
Lavaca,    Liberty,    Matagorda.    Montgomery, 
Newton.   Orange,   Polk,   San  Jacinto,  Trin- 
ity, Tyler,  Walker,  Waller,  Wharton. 

V'lRGINT* 

Counties  of: 

Area  I — Accomack.  Amelia  Brunswick  Clies- 
ape.Jte.  Chesterfield.  Dinwiddie.  Greens- 
ville. Isle  of  Wight.  Nansemond,  North- 
ampton, Nottoway.  Powhatan,  Prince 
Gecrge,  Southampton,  Sttrry.  Sussex,  Vlr- 
fr:nla  Beach 

Area  II — .Amherst  Appomattox.  Bedford. 
Botet<:'Urt,  Buckmeh.am.,  Campbell  Char- 
lotte. Craig.  Ciunberland.  Franklin  Halifax. 
Henry.  Lunenburg.  Mechlenburg.  Nelson. 
Patrick.  Pittsylvania.  Prince  Edward. 
Ro«jioke, 

Area  III — Bland,  Buch.oixan  Oarroll  Dicken- 
son. Flayd.  Giles.  Grayson.  Lee  Montgom- 
ery. Pulaski.  Ru.ssell,  Scott.  Smyth.  T.ize- 
well.  Washington.  Wise,  Wythe 

Area  IV — Caroline,  Charles  City  Essex,  Flu- 
vanna, Glouceeter,  Hanover  Hennco,  J.imes 
City.  King  and  Queen.  King  Ge<jrge.  King 
William  Lancaster.  Louisa,  Mathews,  Mid- 
dlesex, New  Kent,  Northumberland.  Rich- 
mond. Spotsylvania.  Stafford.  Westmore- 
land, York. 
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Area  V — Albemarle  Alleghany.  Augusta.  Bath. 
Clojke.  Culpepper,  Fairf^vx.  Fauqtiier,  Fred- 
erick Greene  Highland,  IjOudoun,  Madi- 
son Onmge  Pa,ge  Prince  William.  Rajjpa- 
hannock  Rockbndgt>  Rockingham.  Shen- 
andoah.  Warren. 

West  Virginia 

Counties  of: 

Area  I— Barbour,  Berkeley,  Braxton,  Brooke. 
Doddridge  Gilmer,  Grant,  Hampshire, 
Hancock,  Hardy  Harrison,  Jefferson,  Lewis, 
Ma-non  Marshall  M:npt^l,  Monogalla,  Mor- 
gan Ohio  Pendletion.  Plefif«nts  Pocahon- 
Ui*  Preston  Randolph  Ritchie,  Taylor, 
Tucker    T%ler    Upehur    Webster,   Wetzel. 

Area  II— Boone,  Cabell  Calhoun  Clay.  Pay- 
efe,  Greenbrier,  Jackson  Kanawha,  Lin- 
coln, Lot;iixi.  McDowell.  Ma.soc.  Mercer. 
Mingo.  Monroe,  NichoLas  Putnam,  Raleigh. 
Roant',  Summers.  Wayne,  Wirt,  Wood. 
Wyoming. 

Wisconsin 
Counties  of: 

Area  I — Columbia  Dane.  Dodge.  Green  Iowa, 
Jefferson.  Kenosha.  Lafayette.  Milwaukee, 
Ozaukee  Racine,  Rock,  Walworth,  W.t.sh- 
ington,  Waukes-ha, 

Area  11 — Barron,  Buffalo  Chippewa  Craw- 
ford. Dunn.  Eau  Claire,  Grant,  Jackson, 
Juneau,  La  Crosse,  Monroe,  Pepin,  Pierce. 
Polk.  Richland.  St.  Croix,  Sauk,  Trem- 
pealeau. Vernon 

§§711.30-711.50      [Re*cr>fd] 

Signed  at  Washington.  D.C ,  on  July 
28,  1970. 

Kennfth  E,  Prick, 
Administrator  Aancultural  Sta- 
bilization   and    Co7}s^n-atron 
Service. 

[FR     Doc     70-10099;    Piled,    Aug.    3,   1970; 
8:51  am.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and  Drug   Administration 

[  21    CFR   Part   3  ] 

LABELING  OF  MOUTHWASH,  MOUTH 
FRESHENER,  AND  GARGLE  PREPA- 
RATIONS 

Proposed  Statement  of  Policy 

Elsewhere  ;n  thi.<;  issue  of  the  Fet^ekal 
Register,  the  Pood  and  Drug  Admin- 
istration has  announced  Its  conclusions 
concerning  the  effectiveness  of  certain 
mouthwash  and  gargle  preparations 
which  are  subjects  of  approved  new- 
drug  applications  and  which  were  re- 
viewed by  the  National  Academy  of 
Sciences-NatlonaJ  Research  Council, 
Drug  Efficacy  Study  Group,  The  Admin- 
istration concluded  that  there  is  a  lack 
of  substantial  evidence  that  those  prepa- 
rations are  effective  for  any  of  their 
labeled  claims  which  relate  to  antimi- 
crobial, antiseptic,  germicidal,  and  anal- 
gesic uses  The  announcement  aL^o 
Includes  examples  of  the  types  of  claims 
which  would  be  considered  to  be  accept- 
able for  such  products. 

In  addition  to  mouthwash  and  parple 
preparationB  for  which  new -drug  appli- 
cations are  in  effect,  there  are  many 
similar   products   on   the   market.    The 
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Food  and  Drug  Administration  has  sur- 
veyed the  labeling  of  such  products  and 
find^  that  many  of  them  make  direct 
or  implied  clamis  for  benefit  relatmg  to 
antimicrobial,  antiseptic,  Ejermicldal.  or 
analgesic  effects.  Available  information 
has  been  reviewed  and  has  not  been 
found  to  substantiate  such  claims.  To 
adequately  serve  the  best  mterests  of 
the  consuming  public,  the  conclusions 
reached  concerning  the  preparations  re- 
viewed by  the  Academy  should  also  apply 
to  all  similar  marketed  preparations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drus  and  Casmetic  Act 
(sees-  502  -a',  'fi.  505.  701' a'.  52  Stat. 
1050.  1051,  1052,  as  amended.  1055:  21 
use  352  I  a',  if'.  355,  571  a>i  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  i21  CFR 
2  1201,  it  is  proposed  that  Part  3  be 
amended  by  adding  thereto  a  new  sec- 
tion, as  follows: 

§  3..  M<(iilliv»ii-hf«,    mouth     fr«'»li<Ti- 

<T».  aarule-.  anil  -iniilar  prcjiaralions  ; 
lalM-line. 

■a"   Certain    mouthwa.sh    and    gargle 
preparations  which  have  been  subjects 
of  approved  new-drug  applications  have 
been  evaluated  by  the  National  Academy 
of  Sciences-National   Research   Council. 
Drug  Efficacy  Study  Group    Pursuant  to 
these   evaluations,    tlie   Food   and   Drug 
Administration  published  its  conclusions 
that  there  is  a  lack  of  substantial  evi- 
d''nce    that    those   preparations   are   ef- 
fective   for    any    labeled    claims    which 
relate  to  antimicrobial,  antiseptic,  germi- 
cidal, or  analgesic  uses    Examples  of  the 
type  claims  made  for  these  products  and 
for  which  substantial  evidence  is  consid- 
ered    lackmg     include     the     following : 
"Effectively  destroys  ba4t.eria  that  cau.^^e 
bad  breath  in  the  moutlf — and  stays  ac- 
tive against  bacteria  for  hours   *    '    '": 
■  combat     cold     symptoms     and     m.inor 
throat     irritations   •    •    •":     "u.se  •    '    * 
on  skin  shaving  nicks,  skin  cuts.   •    *    *  to 
help  against   the  spread  of   infection": 
'■•    •    •   temtwrary   relief   of  minor  sore 
throat    and    mouth    irritations":    'com- 
bats odor-causing  bacteria"     "long-act- 
ing   antibacterial    action":     "temporary 
relief  of  minor  sore  throat  due  to  the 
common  cold  and  minor  throat  irrita- 
tions from  smoking  or  speaking":   "ef- 
fective   as    a    dental    preoperative    and 
p>ostoperative  rinse.  pre\ents  odors  asso- 
ciated  with   periodontal   packs,   reduces 
P'Dstoperative  healing  time,  helps  relieve 
gingival  irritation  in  orthodontics  after 
adjustment  of  bands  and  appliances  and 
after  scaling",  "oral  antiseptic",   'for  the 
temporary    relief    of    minor   sore    throat 
pain":  'stops  both  causes  of  bad  breath 
germs,  kills  bad  breath  germs  and  de- 
stroys food  odors":   "germicidal  mouth- 
wash": "symptomatic  treatment  of  sore 
bleeding    gums",     "germicidal    gargle": 
"deodorant":  "cleansing  agent":  'astrin- 
gent"; "an  aid  in  the  relief  of  bleeding 
gums  "  Further,  claims  for  reduction  of 
oral  bactena,  debris  removal,  and  reduc- 
tion of  air  contamination  during  opera- 
tive procedures  are  regarded  a.s  mislead- 
ing in  the  absence  of  substantial  evidence 
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showing  some  prophylactic  or  thera- 
peutic benefit  from  such  bacterial  count 
reduction  or  debris  removal. 

bi  There  are  many  mouthwash, 
i^argle.  and  related  products  on  the  mar- 
ket The  Food  and  Drug  Administration 
iia.-,  made  a  survey  of  these  products  and 
ha.s  found  that  labeling  of  many  of  them 
includes  direct  or  implied  claims  for 
beneficial  effects  similar  to  those  de- 
scribed m  paragraph  (a)  of  this  section. 
The  Administration  also  finds  that  there 
is  neitrier  substantial  evidence,  nor  gen- 
eral recognition  by  qualified  experts,  that 
these  products  are  effective  for  such  pur- 
poses. It  is  the  opinion  of  the  Food  and 
DruL,'  Administration  that  in  the  interest 
of  the  public,  the  conclusions  reached 
pursuant  to  evaluation  of  mouthwash 
and  gargle  preparations  by  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group, 
should  apply  to  all  such  products  re- 
gardless of  their  previous  status  under 
the  Federal  Food.  I>rug.  and  Cosmetic 
Act. 

(c>  The  Administration  will  not  ob- 
ject to  labeling  of  a  mouthwash,  mouth 
freshener,  or  gargle  preparation  which 
offers  it  for  such  use  as  an  aromatic 
mouth  freshener  (provided  the  product 
contains  armomatic  ingredients  i ;  as  a 
refreshing  mouth  rinse;  as  an  aid  to  daily 
care  of  the  mouth;  and  for  causing  the 
mouth  to  feel  clean.  The  label  declara- 
tion or  implication  that  an  ingredient  of 
such  an  article  is  active,  when  this  is 
used  to  imply  that  the  article  has  a 
prophylactic  or  therapeutic  effect,  may 
cause  the  article  to  be  misbranded.  How- 
ever, an  ingredient  may  continue  to  be 
listed  on  the  label  if  it  does  in  fact  con- 
tribute to  the  nonprophylactic  and  non- 
theraijeutic  usefulness  of  the  article 
(e.g..  wetting  agent,  foaming  agent) . 

(di  Any  mouthwash,  mouth  fresh- 
ener, or  gargle  preparation  that  is 
labeled,  represented,  or  advertised  for 
any  use  such  as  described  in  paragraph 
•  ai  of  this  section  will  be  regarded  as 
misbranded  and  subject  to  regulatory 
proceedings. 

'e'  Regulatory  proceedings  may  be 
initiated  with  respect  to  such  prepara- 
tions shipped  within  the  jurisdiction  of 
the  Act  that  are  contrary  to  provisions 
of  the  statement  after  90  days  from  the 
date  of  publication  of  this  statement  in 
the  Federal  Register. 

All  interested  persons  are  invited  to 
submit  their  views  in  writing,  preferably 
in  quintuplicate,  regarding  this  proposal. 
Such  views  and  comments  should  be  ad- 
dressed to  the  Hearing  Clerk.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62.  5600  Fishers  Lane.  Rockville, 
Md  20852,  within  30  days  following  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  may  be  ac- 
companied by  a  memorandimi  or  brief 
in  support  thereof. 

Dated:  July  23.  1970. 

Charles  C.  Ed'wards, 
Commissioner  of  Food  and  Drugs. 

[PR.    Doc.    70-10072;    Piled.    Aug.    3.    1970; 
8:52  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR   Parts  30,  40,  70,    170  1 

FEES  FOR  FACILITIES  AND  MATERIALS 
LICENSES 

Notice  of  Proposed   Rule   Making 

The  Atomic  Energy  Commission  is  pro- 
posing to  amend  its  regulations  in  10  CFR 
Parts  30.  40,  70.  and  170  to  revi.se  fees 
charged  for  facilities  and  materials  li- 
censes. 

The  Commission  first  adopted  rules 
providing  for  feicilities  and  materials  li- 
cense fees  in  1968  This  action  was  based 
on  title  V  of  the  Independent  Offices  Ap- 
propriation Act  of  1952  (65  Stat.  290;  31 
U.S.C.  483a) .  which  states: 

It  is  the  sense  of  the  Congress  tliat  any 
work,  service,  publication,  report,  document, 
benefit,  privilege,  autliorily,  use.  franchise, 
license,  permit,  certificate,  registration,  or 
similar  thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared,  or 
issued  by  any  Federal  agency  •  •  •  to  or  for 
any  person  (including  groups,  associations. 
organlEations.  partnerships,  corporations,  or 
businesses),  except  those  engaged  In  the 
transaction  of  official  business  of  the  Govern- 
ment shall  be  self-sustaining  to  the  fullest 
extent  possible,  and  the  head  of  each  Fed- 
eral agency  Is  authorized  by  regulation  •  •  • 
to  prescribe  therefore  such  fee.  charge,  or 
price,  if  any.  as  he  shall  determine,  in  case 
none  exists,  or  redetermine,  in  case  of  an 
existing  one,  to  be  fair  and  equitable  t.aking 
Into  consideration  direct  and  Indirect  cost 
to  the  Government,  value  to  the  recipient, 
public  policy  or  Interest  served,  and  other 
pertinent  facts  •    •    •. 

The  fees  in  10  CFR  Part  170  became 
effective  on  October  1,  1968.  The  cate- 
gories of  licenses  which  are  presently 
subject  to  application  and  annual  fees 
are:  (a)  Licenses  for  production  or  utili- 
zation facilities  issued  pursuant  to  10 
CFR  Part  50  of  this  chapter:  ib"  li- 
censes for  byproduct  material  of  100.000 
curies  or  more  in  sealed  sources  used  for 
irradiation  of  materials;  <c>  licenses  for 
special  nuclear  material  in  quantities 
suflBcient  to  form  a  critical  mass,  except 
for  licenses  for  plutonium-bcrylliimi  neu- 
tron sources;  and  'd'  waste  disposal  li- 
censes specifically  authorizing  the  re- 
ceipt of  waste  byproduct  material,  source 
material,  or  special  nuclear  material 
from  other  persons  for  the  purpose  of 
commercial  disposal  by  land  or  sea  bui  ial 
by  the  waste  disposal  licensee. 

When  Part  170  was  published  in  the 
Federal  Register,  the  Commission  an- 
nounced its  intention  to  continue  to  .study 
the  matter  of  license  fees.  Based  on  this 
study,  and  the  Bureau  of  the  Budget's 
Circular  A-25,  which  sets  forth  general 
policffes  and  guidelines  for  developing  an 
equitable  and  uniform  system  of  charges, 
the  Commission  has  developed  revised 
fee  schedules  for  production  and  utiliza- 
tion facilities  and  mateiials  licenses. 

The  proposed  fees  set  forth  in  revised 
5§  170.21  and  170.31  are  designed  to  re- 
cover the  Commi-ssion's  costs  involved  in 
the  Issuance  of  facilities  and  materials 
licenses,  except  thase  costs  for  certain 
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categories  of  licenses  which  are  exempt 
from  payment  of  fees. 

Section  170.11  would  be  amended  to 
include  two  additional  categories  of  li- 
censes that  are  exempt  from  all  fees. 
The.se  are  licenses  authorizing  the  use  of 
byproduct,  source,  or  si>ecial  nuclear  ma- 
terials for  human  use  and  in  civil  defense 
activities  only. 

Paits  30.  40,  and  70  would  be  amended 
to  provide  that  a  fee  will  be  required  for 
an  application  to  amend  a  materials  li- 
cense to  increase  the  scope  of  the  license 
to  a  hit;her  fee  category  or  to  include 
more  than  one  fee  categorj'. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendmenus  to  10  CFR  Pans  30,  40. 
70.  and  170  Is  contemplated.  All  inter- 
ested persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  for  consid- 
eration in  connection  with  the  proposed 
amendments  should  send  them  to  the 
SecretaiT.  U.S.  Atomic  Energy  Commis- 
mission.  Washington.  DC.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  if  it  is  practicable  to  do  so, 
but  assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified.  Copies  of  comments 
may  be  examined  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C. 

1.  Footnote  1  which  follows  5  30.32(e) 
of  10  CFR  Part  30  is  deleted  and 
§  30.321  e'  is  amended  to  read  as  follows; 

§  30.32     .Vpplirations  for  specific  licenses. 

«  •  •  •  * 

(e)  Each  application  for  a  byproduct 
material  license,  other  tiian  a  licen.se  ex- 
empted from  Part  170  of  this  chapter, 
shall  be  accompanied  by  the  fee  pre- 
scribed in  §  170  31  of  this  chapter.  No  fee 
will  be  required  to  accompany  an  appli- 
cation for  renewal  or  amendment  of  a 
license,  except  as  provided  in  5  170.31  of 
this  chapter. 

2.  Footnote  2  which  follows  I  40.31(f) 
of  10  CFR  Part  40  is  deleted  and 
§40.31ifi  is  redesignated  te)  and 
amended  to  read  as  follows: 

§  40.31     .Applications  for  specific  licenses. 

*  •  •  •  • 

(e)  Each  application  for  a  source  ma- 
terial license,  other  than  a  license 
exempted  from  Pan  170  of  this  chapter, 
shall  be  accompanied  by  the  fee  pre- 
scribed in  .5  170.31  of  this  chapter  No  fee 
•will  be  required  to  accompany  an  appli- 
cation for  renewal,  or  amendment  of  a 
license,  except  as  provided  in  §  170.31  of 
this  chapter. 

3.  Footnote  1  w^hich  follows  §  70.21(e) 
of  10  CFR  Part  70  is  deleted  and 
§  70.21(e)  is  amended  to  read  as  follows: 

§70.21      Filing. 

•  *  •  •  • 

(e>  Each  application  for  a  special  nu- 
clear material  licen.se,  other  than  a  li- 
cense exempted  from  Part  170  of  thia 
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chapter,  siiall  be  accompanied  by  the  fee 
prescribed  in  §  170.31  of  this  chapter.  No 
fee  will  be  required  to  accompany  an  ap- 
plication for  renewal  or  amendm.ent  of 
a  license,  except  as  provided  in  §  170.31 
of  this  chapter. 

4.  Section  170.2  of  10  CFR  Part  170  is 
amended  to  read  as  follows: 

§  170.2      .S<ope. 

Except  for  persons  who  apply  for  or 
hold  the  licenses  exempted  in  5  170.11. 
the  regulations  in  this  part  apply  to  each 
person  who  is  an  applicant  for,  or  holder 
of.  a  specific  license  for  byproduct  mate- 
rial issued  pursuant  to  Parts  30  and 
32-35  of  this  chapter,  for  source  material 
issued  pursuant  to  Part  40  of  this  chap- 
ter, for  special  nuclear  material  i.ssued 
pursuant  to  Part  70  of  this  chapter,  or 
for  a  production  or  utilization  facility  is- 
sued pursuant  to  Part  50  of  this  cliapter. 

5.  Paragraph  (1)  of  §  170.3  is  deleted 
and  a  new  paragraph  (p)  is  added  to 
§  170  3  to  read  as  follows; 

§  170.3      Definitions. 

As  used  in  this  part: 

•  •  •  *  * 
(1)    [Deleted] 

•  •  •  •  • 

(p)  "Human  use"  means  the  internal 
or  external  administration  of  byproduct, 
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sotirce,  or  special  nuclear  material,  or 
the  radiation  therefrom,  to  human 
beings. 

6.  New  subparagraphs  i6)  and  (7»  are 
added  to  §  170.11(a»  of  10  CFR  Part  170 
to  read  as  follows : 

§  170.11      Exemptions. 

(a)   No  application  filing  fees,  license 
fees,  or  annual  fees  shall  be  required  for; 
•  •  •  •  • 

1 6 '  A  license  autliorizing  the  htunan 
use  only  of  byproduct  material,  source 
material,  or  special  nuclear  material. 

i7i  A  license  authorizing  the  use  of 
byproduct  material,  source  material,  or 
special  nuclear  material  in  civil  defense 
activities  only. 


7.  Section  170.21  of  10  CFR  Part  170 
is  amended  to  read  as  follows: 

§  170.21       S<iii-<liili  of  fee?,  for  production 
and  utilization  faiilities. 

Applicants  for  construction  permits  or 
operating  licenses  for  production  or  utili- 
zation facilities  and  holders  of  construc- 
tion permits  or  operating  licenses  for 
production  or  utilization  facilities  shall 
pay  the  fees  set  forth  below:' Pronded, 
however.  That  annual  fees  shall  not  be 
paid  by  holders  of  licenses  which  author- 
ize the  possession  but  not  operation  of 
production  or  utilization  facilities: 


SCBEDVLE  or  FEES 


Facility  (thermal  megawatt  values  refer 

to  the  maximum  capacity  ftated  in  the 

permit  or  license]  ' 


Application 

fee  lor 
construction  Construction* 

permit  permit  fee 


Operating  * 
license  fee 


Annual  fee 

a(t»r  issuance 

of  operating 

license 


(IJ  Power  reactor 

(2)  Testing  facility 

(3)  Research  reactor 

(4)  Other  production  or  utiliiation  facility. 


$2S,000        SiS.'Mwd)' 


800 

.WO 

8,000 


3.000 
2.000 
15.000 


$25.00O-t- 
$6i,.Mw(t)  > 

4.S00 

3.000 
20,000 


»2/Mw(t)  « 
($2,000  min- 
imum) 
2,S00 
1,  WO 
10,000 


1  Amendments  reducing  capacity  shall  not  entitle  the  applicant  to  a  partial  refund  of  any  fee-  applications  for 
amendment,-!  incrcajuig  capacity  to  a  higher  fee-  catcgorj-  will  not  be  acce;>ted  for  filinj  unless  accompanied  by  the 
prescribed  fee  less  the  amount  already  paid. 

'  Thermal  megawatts. 

>  When  construction  permits  are  Issued  for  two  or  more  power  reactors  at  a  single  power  station  at  one  time  the 
construction  iKrmlt  fee  will  be  S4.5,.Mw(t)  for  the  largest  reactor  (or  for  a  single  unit  if  all  reactors  are  the  same  siie> 
w  hen  the  construction  permits  issued  for  two  or  more  reactors  at  a  single  power  station  are  not  Ifsued  at  the  «am'e 
time,  the  construction  permit  fee  will  be  $46'Mw(t)  for  each  reactor.  " 

«  Operating  license  fees  shall  be  paid  for  each  power  reactor  that  is  licensed. 

8.  Section  170  31  of  10  CFR  Part  170  is  amended  to  read  as  follows: 

§   170.31       .*i<liediilc  of  fees  for  niiilcriiils  liccnsf*. 

Applicants  for  materials  licenses  and  holders  of  materials  hcenses  shall  pay  the 
following  fees: 

SCHEDCLE  or  &UTERULS  LICENSE   FEES 


Category  of  materials  licenses  '  Application » fee  Annual  fee 

1.  Special  nuclear  material: 

A.  Licenses  for  quantities  greater  than  3.50  grams  of  contained  uranium  $1.60  gram  (mail-     $1  (iO'gram  (mail- 
235,  uranium  233  and  pJutonium,  eicept  for  licen.^es  authorising  posses-  mum  fee  $8  000)        mum  fee  th  000) 
slon  and  use  of  special  nuclear  material  In  sealed  sources  as  defined  In  ' 
I'art  70  of  this  chapter  and  licen.se}:  for  storage  only. 

B.  Licenses  for  quantities  greater  than  350  grains  of  contahied  uranium    550 5sa 

235,  uranium  233  and  plutonium.  for  storage  only,  except  for  licenses 

authorizing  storage  only  of  special  nuclear  material  In  sealed  sources  as 
defined  in  Part  70  of  this  chapter. 

C.  AH  other  specific  special  nuclear  material  licenses 40  40. 

2.  Source  material: 

A.  Licensw-s  for  source  material  In  quantities  greater  than  SO  kilograms,    1.45  per  kilogram     L45  per  kilogram 
except  Ucenses  for  storage  only.  (maximum  lee  (mailmum  fee 

Shoo).  ssoo) 

B.  All  other  .specific  source  material  licenses 40  4a 

3.  Byproduct  material:  " 

A.  Licenses  (or  possession  and  u.se  of  byproduct  material  Issued  pursuant  500 {00. 

to  Parts  30,  32  and  33  of  this  chapter  for  commercial  proce.v;lng.  manu-  " 

lacturing  or  transfer  of  products  containing  byproduct  material  ot 
quantities  of  bypro<luct  material. 

See  footnotes  at  end  of  table. 
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PROPOSED    RULE    MAKING 


Catcfforr  of  nuiterlala  UeciuMa* 


Application'  fe«    Annaal  fee 


B.  License*  tor  bypTOrtuct  material  issued  pursuant  to  Part  34  of  th6    150 150. 

chapter  for  Industrial  radiography. 

C.  Licenses  for  passessioii  and  use  of  byproduct  material  m  quantities    3.5 37*. 

of  10.000  curies  or  more  in  sealed  sources  for  Irradiation  of  materials. 

4.  Waste  DLsposal:                                                       ...             .   ^     .      ^.       „^  >iM 
A.  Waste  disposal  licenses  specifically  authorizing  the  receipt  of  wiSte    500 son- 
byproduct  material,  soiuce  material,  or  s|)ecial  nuclear  material  from 

other  persons  for  the  purpose  of  coniniercial  disposal  by  land  or  sea 
burial  by  the  wa-ste  disposal  licensee. 

5.  All  other  licenses:                          ,                                ,.,.■■/«  m 
A.  All  other  specific  materials  licenses  other  than  licenses  in  categontw    40.. w. 

lA  through  4A. 

1  AmendmenU  reducine  the  siope  of  a  Ucensee's  program  shall  not  entitle  the  licensee  to  »  Partial  rpf^*!  ^"JJ 
fee- applic.tlons  for  amendments  incn^asing  the  scope  of  a  program  to  a  higher  lee  category  wUl  not  be  accepted  loc 
fUing  unless  accompanied  by  the  prescribed  fee  less  the  amoimt  already  paid.  „   .  j  .  „  ,v,.  „,«„„rfK-/« 

'Applications  formateriab  Ucenses  covering  more  than  one  fee  category  shaU  be  »ccomp«uiled  by  the  prescribed 
le«  for  each  category. 

(Sec.  501.  65  Stat.  290:  31  U  S  C  483a) 
Dated  at  Germantown,  Md  .  this  30th  day  of  July  1970. 

For  il\e  Atomic  Energy  Commission.  ,„.„,,  ^ 

W.  B.  McCooL, 

Secretary. 

FR  Doc  70-10068;  Piled,  Aug.  3. 1970;  8:48  ».in.l 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

CHIEF,  FINANCIAL  ADMINISTRATION 
DIVISION,  OFFICE  OF  PRIVATE 
RESOURCES 

Redelegafion    of   Authority 

Pursuant  to  tlie  authority  delegated  to 
me  by  the  Administrator.  Agency  for  In- 
ternational Development  in  Delegation  of 
Authority  No.  39,  dated  April  13.  1964  ^29 
F.R.  53551,  as  amended,  I  liereby  redele- 
gate  to  Leo  Nielson,  Chief,  Financial  Ad- 
ministration Division,  Office  of  Private 
Resources,  authority  pursuant  to  section 
239(d>  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (the  •■F.A.A,"i  to  invest 
certain  funds  in  obligations  of  the 
United  States,  which  funds  are  currently 
administered  by  the  Agencv-  for  Interna- 
tional Development  pursuant  to  F.A..A. 
section  239' b'  and  the  Presidential  De- 
termination of  December  30.  1969  made 
tliereunder  i  35  F.R.  43'. 

This 'Redelegation  of  Authority  shall 
be  effective  on  the  date  hereof  and  the 
authority  delegated  herein  ma>-  not  be 
redelegated. 

Dated:  July  24,  1970. 

Herbert  Salzman. 

Assistant  Administator , 

Office  ot  Private  Resources. 

(F.R,    Doc.    70-10051;    Piled,    Aug.    3,    1970; 
8:47  a.m.l 


[Delegation    of    .Au'hnri'v    No    9    iRev  i] 

DEPUTY   ADMINISTRATOR   AND 
ASSISTANT  ADMINISTRATORS 

Delegations   of   Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104  of 
November  3.  1961  as  amended,  from  the 
Secretary  of  State  '  26  F  R  10608  '  and  in 
accordance  with  tl'iC  pro\isions  of  section 
624'bi  of  the  Foreign  Assistance  Act  of 
1961.  as  amended  '22  USC  2384'.  it  is 
directed  as  follows 

In  the  event  of  the  absence,  death, 
resignation,  or  disability  of  the  Adminis- 
trator, the  following  designated  officers  of 
the  Agency  for  International  De\elop- 
ment  shall,  in  the  order  of  succession  iii- 
dicated.  act  as  .Administrator; 

( 1 1   Deputy  Administrator, 

i2>  Assistant  Adnuriistrator  for  .'Xd- 
ministration 

•  3  ■  Assistant  .Administrator  Bureau 
for  East  Asia. 

(4*  Assistant  .Administrator,  Bureau 
for  Africa. 

(5 1  Assistant  Administrator,  Bureau 
for  Vietnam, 

(6)  Assistant  Administrator,  Bureau 
for  Near  Ea.^t  and  South  Asia. 


Notices 


This  delegation  of  authority  super- 
sedes Delegation  of  Autriority  No  9  're- 
vised* of  January  11,  1969  (34  F.R.  9572  • . 

Tins  delegation  of  authority  is  effective 
immediately. 

Dated;  July  27,  1970. 

John  .■■*.  Hannah 
Administrator. 

[P.R.    Doc.    70-10050;    Piled,    Aug.    3,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Supplemeiil  to  Bureau  of  Land  Manageineiil 
Manual  1510) 

CHIEF    DIVISION  OF  ADMINISTRATIVE 
SERVICES  ET  AL 

Delegation    of   Authority    Regarding 
Contracts 

.■\  Pu: -uant  to  the  authority  contained 
:n  Bureau  Manual  1510-03B2C  and  1510- 
03C.  the  following  are  hereby  redelegated 
the  authorities  contained  in  Bureau 
Manual  1510.03B2C  in  the  amounts 
shown ; 

1.  Procurement  Agents,  Contracting 
Section; 

a.  May  enter  into  contracts  after 
formal  advertising  not  exceeding  $10,000. 

b.  May  enter  into  negotiated  con- 
tracts without  advertisina  pursuant  to 
section  302(0(5)  of  the  FPAS  .Act,  as 
amended, 

c.  May  procure  necessary  supplies  and 
services  up  to  $2,500  and  from  established 
sources  (GSA.  FSS  etc.'  in  any  amount. 

B.  The  authorities  contained  herein 
may  not  be  redelegated. 

C.  This  Delegation  of  Authority  is  ef- 
fective on  date  of  publication  In  the  Fed- 
eral Register. 

Edward  G.  Bycland. 

Director,  PSC. 

[F.R.    Doc.    70-10063;     Filed,    Aug.    3,    1970; 
8:48  a.m.] 


CALIFORNIA 
Notice  of  Filing  of  Plat  of  Survey 

i  The  plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Land  Office.  Sacramento.  Calif.,  effective 
September  4,  1970. 

MoDNT  Diablo  Meridian 

T.  23  N.,  R.  2  W., 

Foster  Island  in  sees.  II    14   and  1? 

2  This  plat  represents  the  retracement 
of  a  portion  of  the  subdivisional  lines,  the 
extension  survey  of  the  subdivisional 
lines,  and  the  survey  of  Foster  Island  in 
th.e  Sacramento  River  m  sees.  11,  14,  and 
1,5 


3  The  area  surveyed  contains  221,89 

4  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
2800  Cottage  Way,  Room  E-2807,  Sacra- 

n:ento.  Calif  95825 

John  e.  Clute, 
Chief,  Branch  of  Title  and  Records. 

|F.R.    Doc.    70-10075;    Piled,    Aug,    3,    1970; 
8:49  a.m.] 


I  OR  6.=^2ni 

OREGON 

Notice    of    Proposed    Withdrawol    end 
Reservation    of    Land 

July  27,  1970. 

The  Department  of  Agriculture,  on  be- 

i'.alf  of  the  Forest  Service,  has  filed  ap- 
plication, OR  6520.  for  the  withdrawal 
of  public  land  described  below.  Said  land 
is  to  be  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  nor  the  disposal  of 
materials  under  the  act  of  July  31,  1947, 
a::d  :  eserved  for  use  of  the  Department 
of  Agriculture  for  the  granting  of  ease- 
ments for  road  rights-of-way  as  author- 
ized by  section  2  of  the  act  of  October  13, 
1964  (78  Stat.  1089:  16  USC.  532,  533). 

This  proposal  for  the  Coon  Johnson 
Road  No  1987  will  provide  a  means  by 
which  t.he  Secretary  of  Agriculture  can 
grant  easements  for  road  rights-of-way 
to  private  parties. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street  iPost  Office 
Box  2965'.  Portland.  0:e^-    97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  nece.ssan,-  to  deter- 
mine the  existing  and  jxiteniial  demand 
for  the  land  and  its  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
lusting  the  application  to  reduce  the  area 
to  the  minimum  e.ssential  to  meet  the 
applicant's  iieeds,  to  provide  for  the  max- 
imum concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant's, 
to  ei;minat€  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  th.e  land  a:~.d  u.<; 
resources. 

He  will  also  prepare  a  re[X)rt  fi:;r  ccn- 
sideration  by  the  Secretary  of  tiie  In- 
tenor  who  w  ill  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  ilie  applicant  agency. 
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The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  tune 
and  place  which  will  be  announced. 

The  land  involved  iii  the  apphcaUon 
Is: 

WrLLAMrtTE   Meridum 
COON    JOHNSON    BOAD    NO.    I»47 

T.  20  3.  R.  9  W.. 
Sec.  15.  lot  10: 
Sec.  16.  lots  1,  2.  3,4,  and  6. 

A  strip  of  land  100  feet  In  width,  being  50 
feet  In  width  on  both  sides  of  the  cenierline 
of  the  Coon  Johnson  Road  No.  1987  as  shown 
on  the  plats  at  the  L.^nd  Office.  Bureau  of 
Land  Management,  729  Northeast  Oregon 
Street  (Post  Office  Box  2965),  Portland,  Oreg. 
97208. 

The  area  described  contains  about 
16  17  acres. 

Virgil  O.  Selser, 
Chief,  Branch  of  Larids. 

(PR.    Doc.    70-10064:    Piled,    Aug.    3,    1970; 
8  43  a.m.] 


National   Park   Service 

NATIONAL    REGISTER    OF    HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

Bv  notice  in  the  Federal  Register  of 
February  3.  1970.  Part  II  '35  F.R.  2476- 
2496 ' .  there  wa.*^  published  a  Ust  of  the 
properties  included  in  the  Natl  anal  Reg- 
ister of  Historic  Places.  This  list  has  been 
amended  by  nonces  in  the  FEr)EP,.iL  Reg- 
ister on  March  3  i35  F.R.  4012-4014), 
Annl  7  '35  F.R.  5635-5636),  May  5  '35 
PR.  7086-70871,  June  3  1 35  F.R.  8600- 
8602  I ,  and  July  8  '  35  F.R  10964-10966) . 
Further  notice  is  hereby  given  that  cer- 
tain amendments  or  revisions,  in  tlie 
nature  of  additions,  deletions,  or  correc- 
tions lo  the  previously  published  li.st  are 
adopted  as  set  out  below 

It  IS  the  respjnsibuity  of  all  Federal 
agencies  to  take  cos:uza:ice  of  the  prop- 
eities  mcluded  in  the  National  Register 
as  herein  amended  and  revLsed  in'accord- 
ance  with  section  106  of  thie  National 
Historic  Preservat.on  Act  of  1966.  80 
Stat    915.  16  U.S.C.  470. 

The  following  correction  .s  to  be  made 

NEW    MEXICO 

Bernalillo  County 

Albuquerque,  Alvarado  Hotel,  110  Plrst  Street 
3W  .  destroyed. 

Tlie  following  properties  have  been 
added  to  the  National  Register  since 
J'uly  8; 

AKK.\NSAS 

Pope  County 

Pottsvllle.  Potts'  Inn,  Main  and  C-enter 
Streets. 

Pulaski  County 

itibelvale  vicinity.  Ten  Mile  House  (Stage- 
coach House),  north,  of  Mabelvile  on 
Arlcansas  5. 


NOTICES 


St.  Johna  County 

St.  Augustine.  St.  Augustine  Historic  District. 
bounded  on  the  north  by  Orange  Street 
east  to  San  Marco  Avenue:  thence  north- 
west along  San  Marco  to  the  northern 
boundary  of  Castillo  de  San  Marcos,  which 
Is  the  nothern  district  boundary;  bounded 
on  the  east  by  the  Matanzas  River;  the 
southern  boundary  Is  a  line  parallel  to  and 
225  feet  south  of  St.  Francis  Street  extend- 
ing west  to  the  Intersection  with  Cordova 
Street;  thence  north  on  Cordova  Street  to 
Bridge  Street;  west  on  Bridge  to  Grenada 
Street;  north  on  Grenada  to  King  Street; 
west  on  King  to  Seville  Street;  north  on 
Seville  to  Valencia  Street;  east  on  Valencia 
to  Cordova,  and  north  on  Cordova  to 
Orange. 


Bibb  County 

Macon,  Grand  Opera  House  (Academy  of 
Music),  651  Mulberry  Street. 

Chatham  County 

Savannah,  Scarbrough,  William,  House,  41 
West  Broad  Street. 

Hancock  County 

Jewell  vicinity.  Shivers- Simpson  Housa 
[Rock  Mill),  Mayfleld  Road,  on  the  Ogee- 
chee  River. 

Thomas  County 

ThomasvlUe,  Jeffries  House  (Augustine  Hart- 
sell  House),  429  South  Hansell  Street. 

Thomasville,  Thomas  County  Courthouse, 
North  Broad  Street. 

MAINE 

Kennebec  County 

HalloweU,  Row  House  (The  Gage  Block), 
106-114  Second  Street. 

Knox  County 

Vlnalhaven,  The  Vinalhaven  CalamandeT, 
Bandstand  Park, 

Wa2do  County 

Searsport,  Penobscot  Marine  Museum, 
Church  Street. 

MASSACHtr  SETTS 


Bristol  County 

Berkeley.  Dighton  Rock,  1  mile  west  of  Bay 
View  Avenue  in  Dighton  Rock  State  Park. 

Essex  County 

Gloucester,  Lane,  Fits  Hugh,  House,  harbor 
side  of  Rogers  SUeet. 

Norfolk  County 

Quincy,  Moswetusset  Hummock,  on  Squan- 
tum  Street,  about  1,000  feet  northeast  of 
the  Intersection  with  Morrlssey  Boulevard. 

Qulncy.  Quincy  Homestead,  34  Butler  Road. 

Plymouth  County 
Plymouth.  Plymouth  Bock,  Water  Street. 

Suffolk  County 
Boston,  Trinity  Church.  Copley  Square. 

Worcester  County 

Worcester  Elm  Park,  Bounded  by  Elm,  Rus- 
sell. Hlghl.^nd.  and  Pleasant  Streets  and  by 
private  properties  on  the  west  and  north 
of  Federal  aaci  Marmon  Places  (excludes 
the  proper-.y  of  Worcester  High  School  on 
Highland  Street). 


MICHICAir 

Calhoun  County 

Marshall.  Brooks,  Harold  C  House  (Jabez  S. 

Fitch     House),     310     North     Kalamazoo 

Avenue. 
Marshall,     Honolulu     House     (Abner     Pratt 

House) ,  107  North  Kalamazoo  Street. 

Chippewa  County 

Sanlt  Ste.  Marie,  Johnston,  John,  House.  415 
Park  Place. 

Ingham  County 

East  Lansing  vicinity,  St.  Katherine's  Chapel, 
4650  Meridian  Road,  east  of  East  Lansing. 

Kalamazoo  County 

K.tlamazoo,  Ladies  Library  Association  Build- 
ing. 333  South  Park  Street. 

Kent  County 

Grand   Rapids.   Grand   Rapids  Art  Museum 

{Abram  W.  Pike  House),  230  Pulton  Street 

East. 
Grand  Rapids,   Turner  House   (R.  C.  Allen, 

Inc.,    Employees'    Clubhouse),    731    Front 

Street  NW. 

Keweenaw  County 

Copper  Hirbor,  Fort  Wilkins,  Port  Wllklns 
State  Park. 

Macomb  County 

Rameo.  Romeo  Historic  District,  bounded  on 
north  by  Gates  Street,  running  east  and 
west  2,700  feet  north  of  St.  Clair  Street; 
bounded  on  the  south  by  Durhajn  Drive 
and  a  line  running  east  and  west  3.183 
feet  south  of  St.  Clair  Street:  the  western 
boundary  runs  north  and  south  2,940  feet 
from  Main  Street;  the  eastern  boundary  Is 
2,400  feet  from  Main  Street. 

Muskegon  County 

Muskegon,  Hockley.  Charles  H.,  House,  484 
West  Webster  Avenue. 

Oakland  County 

Pontiac,    Myrick-Palmer    House.    223    West 

Huron  Street. 
Pontiac,    Wisner    House    (Pine .  Grove) ,    405 

Oakland  Avenue. 

iilNNESOTA 

Dakota  County 

HasUngs,  Le  Due  House,  1629  Vermillion 
Street. 

Mendota,  Mendota  Historic  District,  bounded 
on  the  west  by  Government  lot  2,  sec.  28, 
T.  28  N,  R.  23  W;  on  the  southwest  by 
Interstate  55  to  Sibley  Highway:  northsast 
along  Sibley  Highway  to  the  intersection 
of  D  Street;  northwest  on  D  Street  to  the 
Chicago  &  Northwestern  Railroad:  then 
directly  north  to  the  Dakota-Ramsey 
County  line  and  thence  southwest  along 
the  line  to  the  boundary  of  Government 
lot  2  extended  north. 

Washington  County 

Scandla,  Hay  Lake  School,  sec.  27,  T.  31  N, 
R.  19  W. 

Missotnii 

Jefferson  County 

HlUsboro  vicinity.  Sandy  Creek  Covered 
Bridge.  5  miles  north  of  HiUsboro  on  U.S. 
21,  east  on  Goldman  Road,  and  southwest 
on  Lemay  Ferry  Road. 

Pike  County 

Bolla  vicinity,  St.  John's  Episcopal  Church, 
0.25  mile  north  of  BoUa  on  County  Route 
D,  0.25  mile  east  on  County  Route  H. 


irORTR   CABOUKA 

Wake  County 

Raleigh,  Mordecai  House,  Mimosa  Street. 
Raleigh,  State  Bank  of  North  Carolina  {Christ 
Church  Rectory),  11  New  Bern  Avenue. 

OHIO 

Hamilton  County 
Cinclrmatl,  Delta  Queen  (steamboat).  Public 
Landing. 

OKLAHOMA 

Caddo  County 

Hinton  vicinity.  Rock  Mary.  c.  4  miles  west 
of  Hinton. 

Canadian  County 

El  Reno  vicinity.  Fort  Reno.  3  miles  west  and 
2  miles  north  of  El  Reno. 

Cherokee  County 

Park  Hill,  Murrell  Home  (Hunter's  Home), 
Nli  sec.  22,  T.  16  N  ,  R.  22  E. 

Garvin  County 

Erin  Springs,  Erin  Springs  Mansion  (Frank 
Murray  Home) ,  south  of  the  Washita 
River, 

SOUTH  CAROLINA 

Abbeville  County 

Abbeville,  Abbeville  Opera  House.  Court 
Square. 

Lexington  County 

Lexington,  Fox  House  (Classical  and  Theo- 
logical Seminary  of  the  Evangelical  Lu- 
theran Synod  of  South  Carolina  and  Ad- 
jacent States),  232  Fox  Street. 

Spartanburg  County 
Spartanburg  vicinity.  Walnut  Grove  Planta- 
tion, 8  miles  southeast  of  Spartanburg,  c. 
1  mile  east  of  the  intersection  of  U.S.  221 
and  Interstate  26. 

Tennessee 

Loudon  County 

Loudon  vldnlty,  Bowman  House,  east  of 
Loudon  on  Little  River  Road. 

Maury  County 

Columbia.  Mayes-Hutton  House,  303  West 
Sixth  Street. 

Sumner  County 

Hendersonvllle  vicinity,  Rock  Castle,  south- 
east of  Hendersonvllle  on  Indian  Lake 
Road. 

Texas 

Fayette  County 
Wlnedale,    Wmedale   Inn   Complex,    off    FM 
1457. 

McLennan  County 

Waco.  Waco  Suspension  Bridge,  acroes  the 
Brazos  River  at  Bridge  Street. 

Travis  County 

Austin,  Tcias  State  Capitol,  Congress  and 
11th  Streets. 

Washington 

King  County 

Seattle.  Wawona  i schooner).  Seattle  Police 
Harbor  Patrol  Dock,  foot  of  Densmore 
Street. 

Ern'est  Allen  Connally, 
Chief.  Of^ce  of  Archeology 
and  Historic  Preservation. 

[P.R.    Doc.    70-10042;     Piled,    Aug.    3,    1970; 
8:46  a  m.J 


NOTICES 

[Order  Nc    8] 

ASSISTANT  SUPERINTENDENT,  LAKE 
MEAD  NATIONAL  RECREATION 
AREA,   ET   AL. 

Delegation  of  Authority 

Assistant  Superintendent  ct  al..  Dele- 
gation of  Authority  regarding  execution 
of  contracts  for  construction,  supphes, 
equipment,  or  services. 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  exe- 
cute, approve  and  administer  contracts 
not  in  excess  of  $200,000  for  supphes, 
equipment,  services,  and  construction,  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availabihty  of  appropriations.  Contracts 
for  construction  will  be  entered  into  only 
with  the  advice  and  consent  of  the  ap- 
propriate design  and  construction  office 
chief. 

Sec.  2.  Administratii^e  Officer.  The  Ad- 
ministrative OfBcer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $100,000  for  supphes.  equip- 
ment, or  services  in  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriations. 

Sec  3.  Assi.'-tant  Administrative  Offi- 
cer. The  Assistant  Administrative  Officer 
may  execute,  approve  and  admmister 
contracts  not  in  excess  of  $50,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutorj-  authority  and  subject  to  avail- 
ability of  appropriations. 

Sec.  4.  General  Suppiy  SpcaaUst.  The 
General  Supply  Speciali.^t  may  execute, 
and  approve  and  ndminister  contracts 
not  in  excess  of  $10,000  for  supplie.";. 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability 
of  appropriations. 

Sec.  5.  Supervisory  Park  Rangers.  The 
Supervisor!-  Park  Rangers,  Temple  Bar, 
Mohave,  and  Overton  District-s,  may  is- 
sue purchase  orders  not  m  excess  of  S300 
for  supplies  or  equipment  in  conformity 
with  applicable  reculations  and  siatu- 
tor>-  autiionty  and  subject  to  availability 
of  allotted  funds. 

Sec.  6  .Maintenancemcn.  The  Mainie- 
nanccmen.  Temple  Bar,  Mohave,  and 
Overton  Districts,  may  i.ssue  purchase 
orders  not  in  excess  of  $300  for  supplies 
or  equipment  in  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  availability  of  allotted 
funds. 

Sec.  7.  Revocations.  This  order  super- 
sedes Order  No  7.  as  published  in  34  F.R. 
9938,  dated  June  27,  1969. 

(National  Park  Service  Order  No  34  ,31  FR 
4255).  as  amended.  39  Stat.  535.  16  U  SC. 
sec.  2;  Western  Repon  Order  No.  4   (31  F.R. 

5577)  ) 

Dated:  July  6.  1970  . 

Roger  W.  Allin, 
Superintendent.  Lake  Mead 
National  Rccfeation  Area. 

,PR     tKx-      70   l'XH3:     Filed,    Aug     3,    1970; 
6   46    a  m.J 
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DEPARTMENT  OF  COMMERCE 

Business   and   Defense  Services 
Administration 

GEORGE    WASHINGTON    UNIVERSITY 
ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific   Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
61  c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  -Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  >  34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
consolidat-ed  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  tl*e  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  tlie  foreign  articles 
are  intended  to  be  used,  are  not  being 
mantifactured  m  the  United  States. 

Reasons:  Section  602.5' e)  of  the  Reg- 
ulations provides  in  pertinent  part: 

The  applicant  shall  en  or  before  the  20th 
day  following  the  date  of  such  notice  (of 
denial  without  prejudice  to  resubmission], 
iui^rm  the  .Administrator  whether  it  intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  anplication  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  sn 
extension  of  time  is  granted  by  the  .Ad- 
ministrator in  writing  prior  to  tlie  expiration 
of  the  90  day  period.  •  •  •  If  the  applicant 
falls  within  the  applicable  time  periods  specl- 
fi»d  above,  to  either  (li  inform,  the  Ad- 
m,;ni.strator  whether  it  Intends  to  resiibmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  res  ib- 
mis-sion  relates,  or  i2)  resubnvt  the  new  ap- 
plicallon,  the  prior  denial  without  prejudice 
to  resubmission  shall  have  the  effect  of  a 
final  decision  by  the  Administrator  on  the 
a^^plication  within  the  context  of  para- 
graph  id)   of  this  section. 

The  meaning  of  the  section  is  that  should 
an  applicant  either  fail  w  notify  the  Ad- 
ir.imstrator  of  its  intent  to  resubmit 
another  application  for  the  same  article 
to  wluch  tlie  denial  without  prejudice  re- 
lates withm  the  20  day  period,  or  fails 
to  resubmit  a  new  application  uithm  the 
90  day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have  the 
effect  of  a  final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  deny- 
mg  their  respective  applications. 

Sc-ction  602,5'  e  >  further  provides: 
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•  •  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  prej- 
udice to  resubmission  to  the  Federal  Reg- 
iSTEB  for  publication,  to  the  Commissioner 
of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmissiori  to  which  this  con- 
sohdated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in- 
cluding a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  ■  scientific  equivalency  '  to  be 
determined  by  the  Administrator. 

Docket  No.  68-00135-33-46500  Appli- 
cant' George  Washington  University, 
1337  H  Street  NW  .  Washington.  DC. 
20005  Article-  LKB  8800  Ultrotome 
in  Ultramicrotome.  Date  of  denial  of 
without  prejudice  to  resubmission:  No- 
vember 20.  1967. 

Docket  No.  68-00143-33-46040.  Appli- 
cant' University  of  Illinois  Medical  Cen- 
ter 833  Souih  Wood  Street.  Chicago.  111. 
60612  Article:  Electron  microscope, 
Model  EM  300.  Date  of  denial  witjiout 
prejudice  to  resubmission:  November  14. 
1967. 

Docket  No  68-00148-80-23600.  Appli- 
cant: University  of  South  Florida.  4202 
Fowler  Avenue.  Tampa,  Fla  33620.  Ar- 
ticle: Radial  drill— 36'  x  lO".  Date  of 
denial  without  prejudice  to  resubmis- 
sion. January  11.  1968. 

Docket  No  68-00149-75-49200.  Apph- 
cant:  Battelle-Northwest  Post  Office 
Box  999.  Richland.  Wash  99352.  Article: 
2  Spherical  counters  and  cable  connec- 
tors Date  of  denial  without  prejudice  to 
resubmLssion:  November  28,  1967. 

Docket  No  :  68-00151-33-02500  Appli- 
cant: Oregon  Slate  Board  of  Health. 
1400  Southwest  15th  Avenue,  Portland. 
Oreg  97201  Article:  Amino  acid  ana- 
lyzer, Modef  034-02  Date  of  denial  with- 
out prejudice  to  resubmission:  Janu- 
ar\-  12.  1968 

Docket  No  :  68-00155-33-46040.  Appli- 
cant: Columbia  University,  Neui-ological 
Institute,  710  West  168th  Street,  llth 
Floor.  New  York  City,  N  Y  10032  Arti- 
cle: Electron  microscope.  Model  Elmis- 
kop  LA  r>ate  of  denial  without  prejudice 
in  resubmi.ssion:  January  2.  1968. 

Docket  No  :  68-00162-30-71200.  Appli- 
cant: San  Jannto  College  8060  gpencer 
Highway  Pasadena.  Tex  77505.  Article: 
Electronic  controls  refrigeration  trainers. 
Date  of  denial  without  prejudice  to  re- 
submi.ssion: December  1.  1967 

Docket  No  :  68-00171-01-77030  Appli- 
cant: University  of  Mas.'^achusetus.  De- 
partment of  Chemistry.  Amherst.  Mass. 
01002  Article;  NMR  s[)ectrometer.  Model 
R-20  Date  of  denial  without  prejudice 
to  resubmission:   June  12.   1968 

Docket  No  :  68-00180-33-90000  Appli- 
cant University  of  Utah.  Purchasing 
Department.  Salt  Lake  City.  Utah  84112. 
Article:  Stereotaxic  equipment  Date  of 
denial  without  prejudice  to  resubmis- 
sion   January  24.  1968 

Docket  No  .  68-00199-33-34020  Appli- 
cant: New  York  Eye  and  Ear  Infirmary. 
218  Second  Avenue.  New  York  City,  NY. 
10003.    Article:    LHtrasonic    irradiation. 


NOTICES 

Dale  of  denial  without  prejudice  to  re- 
submission: November  20,  1967. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IPR.    Doc.    70-10024;    Filed,  Aug,    3,    1970; 
8:45  a.m.) 


HARVARD   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pui-suant  to  section  6ic>  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
i34  F.R.  15787  et  seq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC 

Docket  No  70-00612-33-46500.  Appli- 
cant: Harvard  University.  Purchasing 
Department.  75  Mount  Auburn  Street, 
Cam.bndae,  Mass.  02138.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  A.B.,  Sweden. 
Intended  use  of  article:  The  research 
projects  for  which  the  article  will  be  used 
include  the  following: 

A.  A  study  of  the  structure  and  func- 
tion of  normal  and  pathologic  vascular 
endothelium  with  the  use  of  electron 
microscopic  tracers  which  would  de- 
lineate the  sites  of  vascular  permeability. 

B.  Studies  on  the  localization  of  vari- 
ous enzymes  in  normal  skeletal  muscle 
macrophages,  liver.  Kupffer  cells,  and 
kidneys,  again  under  normal  and  path- 
oloeic  conditions. 

C.  Studies  on  the  ultrastructural  basis 
for  normal  and  increased  glomerular 
permeability  with  the  use  of  enzyme 
tracers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  when  the  applicant 
placed  the  order  for  the  foreign  article. 

Reasons:  The  captioned  application  is 
a  resubmission  of  Docket  No.  69-00682- 
33-46500  which  was  received  on  June  23, 
1970  Applicant  indicated  on  the  originsd 
application  that  a  bona  fide  order  for  the 
foreign  article  had  already  been  placed. 
Ai  that  time,  the  most  closely  compara- 
ble domestic  instrument  was  the  Model 
MT-2  ultramicrotome  which  is  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall). 
Tiie  foreign  article  provides  a  range  of 
cutting  speeds  from  0.1  to  60  millimeters 
per    second     imm../sec.».    The    Sorvsdl 


Model  MT-2  provides  a  range  of  cutting 
speeds  from  0.09  to  3.2  mm  sec.  The 
wider  cutting-speed  range  of  the  for- 
eign article  permits  greater  flexibility  in 
the  imbedding  media  and  specimens  with 
large  variations  in  material  density. 
especially  when  experiments  require  the 
thinnest  possible  sections.  'See  Sjo- 
strand.  Fritof  S.,  Electron  Microscopy  for 
Cells  and  Tissues.  Academic  Press  Inc., 
London.  1968,  p.  237.) 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  'HEW) 
in  its  memorandum  of  June  24.  1970.  that 
some  of  the  imbedding  and  specimen  ma- 
terials described  in  the  application  will 
require  cutting  speeds  in  excess  of  4 
mm.  sec. 

For  this  reason,  we  find  that  the  Sor- 
vall Model  MT-2  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  apphcant  ordered  the  for- 
eign article. 

Ch.^rley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   OperatioTis,    Business 
and  Defense  Service  Admin- 
istration. 

IP.R.    Doc.    70-10026:    Filed,    Aug,    3,    1970; 
8:45  am. I 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pureuant  to  section  6ici  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Dei>artment  of  Commerce.  Washington, 
DC. 

Docket  No.  70-00728-00-46500.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street.  Boston.  Mass.  02114. 
Article:  Two  diamond  knives.  Manufac- 
turer: rVIC.  Venezuela  Intended  use  of 
article:  The  article  will  be  used  for 
ultrathin  sectioning  of  ear  tissue  of  mice 
and  guinea  pigs  and  for  some  heart 
tissue  of  various  animals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  vajue  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 


the  United  States  at  the  time  the  appli- 
cant institution  ordered  the  foreign 
article. 

Reasons:  The  foreign  article  is  a  dia- 
mond knife  that  was  custom  made  to 
fit  a  particular  ultramicrotome  ilvan 
Sorvall  Inc.  Model  MT-2  >  and  for  cut- 
ting epoxy  embedded  biological  mate- 
rial. The  nature  of  the  material  to  be 
sectioned  with  the  foreign  article  ls  a 
pertinent  specification,  be  aa^e  the  ma- 
terial determines  the  knife-edge  angle. 
(Tlie  harder  the  material,  the  larger 
must  the  knife-angle  be  to  provide  use- 
able sections  for  electron  microscopy.) 
For  this  reason,  a  sample  of  the  material 
to  be  sectioned  is  furnished  to  the  manu- 
facturer. Domestic  diamond  knives  are 
available  from  the  Scientific  Instrument 
Division  of  E.  I.  du  Pont  de  Nemours 
&  Co.  (du  Pont'.  The  applicant  institu- 
tion, states,  however,  that  du  Pont  does 
not  custom  make  such  knives  for  .specific 
tv-pes  of  material  and  guarantee  the  ap- 
propriate knife  angle,  even  when  the 
order  is  accompanied  by  a  sample  of  the 
material  to  be  cut  Since  the  corre:-t  knife 
angle  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  to  be  used, 
we  find  that  no  instrument  of  equivalent 
scientific  value  for  such  purposes  was 
being  manufactured  in  the  United  States 
within  the  purview  of  §  602.1(f)  (3)  of 
above-cited  regulations. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  avail- 
able in  the  United  States  at  the  time 
the  applicant  ordered  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operation'?.    BtuHness 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-10027;     Filed,    Aug.    3,    1970; 
8:45  am  I 
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MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (PubUc 
Law  89-651,  80  Stat  897)  and  the  regu- 
lations issued  thereunder  as  amended 
<34  F,R.  15787  etscq.' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00681-00-46500.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital. Fruit  Street.  Boston,  Mass.  02114. 
Article:  Diamond  knife,  cutting  edge 
approximately  1.5.  Manufacturer:  IVIC. 
Venezuela.  Intended  use  of  article:  The 
article  is  to  be  mounted  in  a  holder  for 
Porter-Blum  MT-2  microtomes. 


NOTICES 

Comments:  No  comnients  have  been 
received  with  respect  to  th^  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  lime  the  appli- 
cant institution  ordered  the  foreign 
article. 

Reasons;  The  foreign  article  is  a  dia- 
mond knife  that  was  custom  made  to 
fit  a  particular  ultramicrotome  (Ivan 
Sorvall  Inc.,  Model  MT-2  >  and  for  cut- 
ting epoxy  embedded  biological  mate- 
rial. The  nature  of  the  natenal  to  be 
sectioned  with  the  foreign  article  is  a 
pertinent  specification,  because  the  ma- 
terial determines  the  knife-edge  angle. 
(The  harder  the  material,  the  larger 
must  the  knife-angle  be  to  provide  use- 
able sections  for  electron  microscopy  » 
For  tlus  reason,  a  sample  of  the  material 
to  be  sectioned  is  furnished  to  the  manu- 
facturer. Domestic  diamond  knives  are 
available  from  the  Scientific  Instrument 
Division  of  E.  I,  du  Pont  de  Nemours 
&  Co,  (du  Pont  I.  The  applicant  institu- 
tion states,  however,  that  du  Pont  does 
not  custom  make  such  knives  for  si^ecific 
types  of  material  and  guarantee  the  ap- 
propriate knife  ansle,  even  when  the 
order  is  accompanied  by  a  sample  of  the 
material  to  be  cut.  Since  the  correct  knife 
angle  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  to  be  used, 
we  find  that  no  instrument  of  equivalent 
scientific  value  for  such  purposes  ivas 
being  manufactured  in  the  United  States 
within  the  purview  of  §  602.1(f) '3)  of 
above-cited  regulations. 

Tire  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  avail- 
able in  the  United  SUtes  at  the  time 
the  applicant  ordered  the  foreign  article. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc,    70-10028;    Piled,    Aug.    3,    1970; 
8:46  a.m.] 


YALE   UNIVERSITY   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  con.solidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat,  897) 
and  the  regulations  issued  thereunder  as 
amended  ( 34  F.R.  15787  et  seq  ' . 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerc*. 
Washington,  DC.  20230. 
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Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that 
instruments  or  apparattis  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons;  Section  602.5 le)  of  the  reg- 
ulations provides  in  f)ertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  [of  de- 
nial without  prejudice  to  resubmission).  In- 
form the  Administrator  whether  It  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless 
an  extension  of  time  Is  granted  by  the  Ad- 
ministrator In  writing  prior  to  the  expira- 
tion of  the  90-day  period.  •  •  •  If  the  appli- 
cant falls  within  the  applicable  time  peri- 
ods specified  above,  to  either  (1)  Inform  the 
Administrator  whether  It  intends  to  resub- 
mit another  application  for  the  same  article 
to  which  the  denial  without  prejudice  to 
resubmission  relates,  or  (2)  resubmit  the 
new  application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the  Administra- 
tor on  the  application  within  the  context  of 
the  paragraph  (d)  of  this  section. 

The  meaning  of  the  section  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  foj  the  same 
article  to  which  the  denia!  without  prej- 
udice relates  within  the  20-day  period, 
or  fails  to  resubmit  a  new  application 
Within  the  90-day  period,  the  prior  de- 
nial without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of 
the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying    their    respective    applications. 

Section  602.5 le)  further  provides: 

•    •    •   the  Administrator  shall  submit  a  gum. 

m;iry  of  the  prior  denial  without  prejudice 
to  resubmission  to  the  Feder-^l  Register  for 
publication,  to  the  Commissioner  of  Customs, 
and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow 
the  issue  of  "scientific  equivalency"  to 
be  determined  by  the  Administrator. 

Docket  No.  69-00174-33-01110.  Appli- 
cant: Yale  University,  20  Ashmun  Street, 
New  Haven,  Conn.  06520.  Article:  Amino 
acid  analyzer.  Model  JLC  5AH  Date  of 
denial  without  prejudice  to  resubmis- 
sion: February  11.  1969. 

Docket  No.  69-00181-92-46500.  Appli- 
cant: University  of  Georgia.  Athens,  Ga. 
30601  Article:  Reichert  ultramicrotome. 
Model  "OmU2".  Date  of  denial  without 
prejudice  to  resubmission:  January  15, 
1969. 

Docket  No.  69-00229-33-77040.  AppU- 
cant:  New  England  Institute,  Post  OfiBce 
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Box  308.  Grove  Street.  Ridgefield.  Conn.  _ 
06877.  Article:  Mass  spectrometer.  Model 
MS  902.  Date  of  denial  without  prejudice 
to  resubmission:  April  23,  1969 

Docket  No.  69-00237-33-11000.  Appli- 
cant: Vanderbilt  University.  Depart- 
ment of  Pharmacology.  21st  Avenue 
South.  Nashville.  Tenn.  27203  Article: 
Gas  chromatogi-aph-mass  spectrometer, 
Model  LKB  9000  Date  of  denial  without 
prejudice  to  resubmis.sion:  May  15.  1969. 

Docket  No.  69-00247-90-46070.  Appli- 
cant: Queen.s  College.  City  University  of 
Nev/  York.  65-30  Kissena  Boulevard, 
Flushing.  N.Y.  11367  Article:  Scanning 
electron  microscope.  Model  JSM-2.  Date 
of  derual  without  prejudice  to  resub- 
mission: February  11.  1969. 

Docket  No  69-00304-16-61800  Appli- 
cant: Claiborne  County  Schools,  Port 
Gibson.  Misi.  r9150  Article:  Planetar- 
iums  and  auxiliary  projectors.  Date  of 
deiila:  without  prejudice  to  resubmission: 
Februar\-  19.  1969. 

Docket  No  69-00339-88-46040  Appli- 
cant: Queens  College.  The  City  Univer- 
sity of  New  York.  65-30  Kis.<ena  Boule- 
vard. Flushing.  NY.  11367  Article:  Elec- 
tron microscope.  Model  JEM-T7.  Date  of 
denial  without  prejudice  to  re.-ubmission: 
June  9.  1969. 

Docket  No  69-00359-60-32500.  Appli- 
cant: University  of  Illinois.  223  Ad- 
mimttration  Building.  Urbana.  111.  61801. 
Article:  Infrared  ga.^  analyzer.  Model 
SB2  Date  of  denial  without  prejudice  to 
resubmission:   January  30,   1969. 

Docket  No.  69-00365-01-77040  Appli- 
cant: The  City  College  of  The  City  Uni- 
versity of  New  York.  Convent  Avenue  and 
138th  Street.  New  York,  NY.  10031.  Ar- 
ticle: Mass  spectrometer.  Model  CH-5. 
Date  of  denial  without  prejudice  to  re- 
submission: June  9.  1969 

Docket  No  69-00411-22-43000  Appli- 
cant: University  of  Montana.  Depart- 
ment of  Geology.  Missoula.  Mont.  59801. 
Article:  Magnetometer.  Model  GM-102. 
Date  of  denial  without  prejudice  to  re- 
submission:   March  6,   1969. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. . 

[PR.    Doc.    70-10023:    Piled,    Aug.    3.    1970; 
8  45  am. I 


YALE   UNIVERSITY   ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific   Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6'C'  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  I  Public  Law  89-651.  80  Suit.  897) 
and  the  regulationa-issued  thereunder  as 
amended  1 34  F  R.  15787  et  seq  > . 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  Is  available  for  pub- 
lic review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Scientific   Instrument   Evaluation  Divi- 


NOTICES 

sion,  Department  of  Commerce.  Wash- 
ington. DC.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for 
such  ptirposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  602.5<e>  of  the  Regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  |of 
denial  without  prejudice  to  resubmission]. 
Inform  the  Administrator  whether  it  in- 
tends to  resubmit  another  application  for 
the  same  article  to  which  the  denied  appli- 
cation relates.  The  applicant  shall  then  re- 
submit the  new  application  on  or  before  the 
90th  day  following  the  dat«  of  the  notice 
of  denial  without  prejudice  to  resubmission, 
unless  an  extension  of  time  is  granted  by 
the  Administrator  in  writing  prior  to  the  ex- 
piration of  the  90-day  period.  •  •  •  If  the 
applicant  falls  within  the  applicable  time 
periods  specified  above,  to  either  (1)  Inform 
the  Administrator  whether  it  intends  to  re- 
submit another  application  for  the  same 
article  to  which  the  denial  without  prejudice 
to  resubmission  relates,  or  (2)  resubmit  the 
new  application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the  ef- 
fect of  a  final  decision  by  the  Administrator 
on  the  application  within  the  context  of  the 
paragraph  (d)  of  this  section. 

The  meaning  of  the  section  is  that  should 
an  applicant  either  fail  to  notify  the 
Administrator  of  it5  intent  to  resubmit 
ar.other  application  for  the  same  article 
to  which  the  denial  without  prejudice 
relates  within  the  20-day  period,  or  fails 
to  resubmit  a  new^  application  within  the 
90-day  period,  the  prior  denial  without 
prejudice  to  resubmission  wUl  have  the 
effect  of  a  final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fled  the  requirements  set  forth  above, 
therefore,  the  prior  denials  withotit 
prejudice  have  the  effect  of  a  final  deci- 
sion denying  their  respective  applica- 
tions. 

Section  6025(e)  further  provides: 

•  •  •  the  Administrator  shall  subnUt  a 
summary  of  the  prior  denial  without  prej- 
udice to  resubmission  to  the  Pederal  Regis- 
TT&  for  publication,  to  the  Commissioner  of 
Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  •scientific  equivalency"  to  be 
determined  by  the  Administrator. 

Docket  No.  67-00387-01-11000.  Appli- 
cant: Yale  University,  20  Ashmtin  Street, 
New  Haven,  Conn.  06510.  Article:  Gas 
chromatograph  system.  Date  of  denial 
without  prejudice  to  resubmission: 
March  6.  1968. 

Docket  No.  68-00387-01-11000.  Appli- 
cant: University  of  Texas  at  Austin, 
Austin.  Tex.  78712.  Article:  Energy  stor- 
age capacitor.  Date  of  denial  without 
prejudice  to  re.submission:  June  27,  1968. 

Docket  No.  68-00409-99-03400.  Appli- 
cant :  University  of  Tennessee,  Knox\  ille, 


Tenn.  37916.  Article:  Auditory  training 
units  and  Altered  speech  testing.  Etete  of 
denial  without  prejudice  to  resubmission: 
AprU  26.  1968. 

Docket  No.  68-00415-01-77040.  Appli- 
cant: University  of  Georgia.  Athens,  Ga. 
30601.  Article:  Mass  spectrometer,  model 
RMU-6.  Date  of  denial  without  prejudice 
to  resubmission:  June  10,  1968. 

Docket  No.  68-00438-33-46500.  Appli- 
cant: University  of  Tennessee.  951  Court 
Avenue.  Memphis.  Tenn.  38103.  Ai-ticle: 
Ultramicrotome,  Model  ••OmU2'.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: June  11,  1968. 

Docket  No.  68-00439-01-77040.  Appli- 
cant: Polytechnic  Institute  of  Brooklyn, 
333  Jay  Street,  Brooklyn,  N.Y.  11201. 
Article:  Mass  spectrometer.  Model 
RMU-6.  I>ate  of  denial  without  prejudice 
to  resubmission:  July  11.  1968. 

Docket  No.  68-00446-33-46040.  Appli- 
cant: University  of  Illinois  Medical  Cen- 
ter, 833  South  Wood  Street.  Ciucago,  111. 
60612.  Article:  Electron  microscope, 
Model  HS-7S.  Date  of  denial  without 
prejudice  to  resubmission:  June  18,  1968. 
Docket  No.  68-00482-33^6500.  Appli- 
cant: University  of  Minnesota,  Mirme- 
apolis,  Minn.  55455.  Article:  Ultramicro- 
tome, Model  ■•OijiU2".  Date  of  denial 
without  prejudice  to  resubmission: 
June  11,  1968. 

Docket  No.  68-00507-85-43000.  Appli- 
cant: University  of  Miami.  Institute  of 
Marine  Science  Rickenbacker  Causeway, 
Virginia  Key.  Miami.  Fla.  33149.  Article: 
Portable  Magnetometer,  Model  GM-102. 
Date  of  denial  without  prejudice  to  re- 
submission: September  5,  1968. 

Docket  No.  68-00519-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
50  Irving  Street  NW.,  Washington,  DC. 
20422.  Article:  Ultramicrotome,  Model 
LKB  8800A.  I>ate  of  denial  without  prej- 
udice to  resubmission:  April  23,  1968. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(FJl.    Doc.    70-10025:    Piled.    Aug.    3.    1970; 
8:45  a.m.) 


National   Bureau  of  Standards 

RECOMMENDED  STANDARDS  FOR 
CLOTHING  SIZING  SYSTEMS  FOR 
BOYS-  AND  WOMEN'S  APPAREL 

Notice   of   Circulation  for  Acceptance 

The  National  Bureau  of  Standards  is 
giving  public  notice  and  circtilating  for 
public  comment  the  following  recom- 
mended standards  <;TS>  for  a  determina- 
tion of  their  acceptance  to  producers, 
distributors,  users,  and  consumers: 

TS  167,  "Body  Measurements  for  the  Sizing 
of  Women's  Patterns  and  Apparel"  la  revi- 
sion of  a  Voluntary  Product  Standard  pre- 
viously identified  as  "Commercial  Standard" 
CS215-58>. 

TS  5502,  "Body  Measurements  for  the  Siz- 
ing of  Boys'  Apparel  •  la  revision  of  a  Volun- 
tary Product  Standard  previously  identified 
as  "Commercial  Standard'  CS  155-50). 


This  circulation  is  being  made  in  ac- 
cordance with  the  provisions  of  §  10.5 
of  the  Department  of  Commerce  Proce- 
dures for  the  Development  of  Voluntary 
Product  Standards  <  15  CFR  10.5 ;  35  F.R. 
8351 .  May  28.  1970 ) .  Tlie  ptirpose  of  these 
recommended  standards  is  to  establish 
nationally  recognized  sizing  designations 
and  definitisins  for  the  guidance  of  those 
engaged  in  producing,  distributing,  or 
specifying  women's  and  boys'  apparel  and 
women's  patterns.  These  standards,  if 
approved  and  published,  will  provide 
producers,  distributors,  and  purchasers 
vnUi  a  basis  for  associating  standard 
sizing  designatioiis  with  body  types  which 
are  defined  in  terms  of  specific  measure- 
ments. 

The  development  of  these  standards 
by  the  Department  of  Commerce  was 
undertaken  at  the  request  of  the  Mail 
Order  Association  of  America,  and  they 
have  been  processed  in  compliance  with 
the  requirements  set  forth  in  the  ref- 
erenced procedures. 

Single  copies  of  these  recommended 
standards  may  be  obtained  from  the 
Office  of  Engineering  Standards  Services, 
National  Bureau  of  Standards.  Washing- 
ton. D.C.  20234  (free  of  charge » .  Written 
comments  or  objections  concerning  either 
or  both  of  these  standards  should  be 
addressed  to  the  Office  of  Engineering 
Standards  Services  within  30  days  fol- 
lowing publication  of  this  notice. 

Issued:  July  16,  1970, 


Approved: 


Lawrence  M.  Kushner, 

Acting  Director. 


Myron  Tribus, 
Assistant  Secretary  for 
Science  and  Technology. 

(P.R.    Doc.    70-10029;    Plied,    Aug.    3.    1970; 
8:45  a.m.] 


FEDERAL   REGISTER,   VOL.    35,    NO.    150— TUESDAY,   AUGUST   4,    1970 


Office  of  the   Secretary 

[Dept   Organization  Order  15-6] 

FEDERAL  COCHAIRMEN  AND  CHAIR- 
MAN OF  THE   FIELD  COMMITTEE 

Functions  and   Responsibilities 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  July  2.  1970. 

Section  1.  Purpose.  This  order  sets 
forth  the  functions  of  and  responsibilities 
of  Federal  Cochairmen  of  regional  com- 
missions and  the  Chairman  of  the  Fed- 
eral Field  Committee  for  Development 
Planning  in  Alaska 

Sec  2.  General.  01  The  Federal  Co- 
chairmen  of  regional  commissions  were 
established  by  title  V  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended  <the  PWED  Act>,  and,  in 
the  case  of  one  Federal  Cochairman,  by 
the  Appalachian  Regional  Development 
Act  of  1965,  as  amended.  These  acts  and 
Executive  Order  11386  of  December  28. 
1967.  vest  certain  ftmctlons  and  respon- 
sibilities In  the  Federal  Cochairmen  re- 
lating to  activities  of  regional  commis- 
sions, the  Secretary  of  Commerce,  and 
other  Federal  agencies. 

02  The  Chairman  of  the  Federal 
Field  Committee  for  Development  Plan- 


'  NOTICES 

ning  in  Alaska  'the  Field  Committee"" 
was  established  by  Executive  Order  11182 
of  October  2.  1964.  Executive  Order  1 1 182 
and  Executive  Order  11386  vest  certain 
functions  and  responsibilities  in  the 
Chairman  relating  to  the  Field  Commit- 
tee, the  Secretary  of  Commerce,  and 
other  Federal  agencies. 

.03  Section  601 'a'  of  the  PWED  Act 
provides  that  the  Secretary  shall  "coordi- 
nate the  Federal  Cochairmen  appointed 
heretofore  and  subsequent  to  this  Act." 
Executive  Order  11386  assigns  certain 
functions  to  the  Secretary  involving  ac- 
tivities of  regional  commissions  and  ac- 
tivities of  the  Federal  Government  relat- 
ing to  regional  economic  development. 
With  respect  to  the  Federal  Cochairmen 
and  the  Chairman  of  the  Field  Commit- 
tee, the  executive  order  includes  the  pro- 
visions that  the  Secretary  shall: 

Provide  guidance  and  policy  direction  to 
the  Federal  Cochairmen  and  the  Chair- 
man of  the  Field  Committee  with  respect 
to  their  Federal  functions, 

Advise  the  Federal  Cochairmen  of  the  Fed- 
eral policy  with  respect  to  those  i  regional 
economic  development )    matters. 

Advise  the  Chairmen  of  tlie  Field  Commit- 
tee with  rtspect  to  the  tentative  plans 
and  reoommendatlons  of  the  Field  Com- 
mittee, and 

Resolve  any  questions  of  policy  which  may 
arise  between  a  Federal  Cochairman  and 
a  Federal  department  or  agency  in  the 
implementation  of  regional  development 
programs. 

Sec  3.  Functions.  .01  Tlie  President 
prescribed  <  section  5  of  Executive  Order 
11386)   that: 

The  Federal  Cochairmen,  and  the  Chair- 
man of  the  Field  Committee,  as  appropriate, 
shall : 

(a)  Maintain  continuing  liaison  with  the 
Secretary  of  Commerce  with  respect  to  the 
activities  of  the  regional  commissions  and 
the  Field  Committee. 

(b)  Adhere  to  general  Federal  policies  af- 
fecting regional  economic  development  that 
are  established  by  the  Secretary  of  Com- 
merce. 

(c)  Inform  the  appropriate  Federal  de- 
partments and  agencies  of  programs  and 
projects  to  be  considered  by  the  commis- 
sions, and  attempt  to  obtain  a  consensus 
within  the  Federal  Government  through 
consultation  with  appropriate  Federal 
agency  representatives  before  caistlng  a  vote 
on  any  such  matter. 

(d)  Represent  the  participating  Federal 
departments  and  agencies  in  connection  with 
the  activities  of  the  regional  commissioni; 

(e)  Submit  to  the  Secretary  of  Commerce 
regional  economic  development  plans  and 
programs  of  the  regional  commissions, 
budgetary  recommendations,  legislative  rec- 
omniendations.  and  progress  reports,  as  re- 
quested by  the  Secretary  of  Commerce,  on 
the  activities  of   the  regional   commissions. 

(f )  Submit  reports  required  by  section  304 
of  the  Appalachian  Regional  Development 
Act  of  1965.  as  amended,  and  by  section  510  of 
the  PWED  Act  to  the  Secretary  of  Com- 
merce for  review  prior  t-o  transmittal  to  the 
President  or  the  Congress. 

.02  By  Executive  Order  11386.  the 
Federal  Cochairmen  and  the  Chairman 
of  the  Field  Committee  also  are  members 
of  the  Federal  Advisory  Council  on  Re- 
gional Economic  Development  '  tlie 
Council  I ,  which  was  estaWished  by  that 
order  to  assist  the  Secretary  of  Com- 
merce   in    carrying    out    Ills    functions 
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under  that  order,  which  include  tlie  de- 
velopment of  basic  pohcies  and  priorities 
with  respect  to  Federal  programs  relat- 
ing to  regional  economic  development. 
The  Secretary  of  Commerce,  as  Chair- 
man of  the  Council,  established  regional 
Federal  councils  for  each  of  the  regional 
economic  development  regions  desig- 
nated under  the  PWED  Act  and  ap- 
pointed each  Federal  Cochairman  as  the 
Chairman  of  the  cotmcil  covering  his 
region.  Tlie  Federal  regional  councils 
were  established  to  assist  the  Council 
in  accomplishing  its  responsibilities  for 
improving  interagency  cooperation  and 
coordination  for  regional  economic 
development. 

.03  In  further  respect  to  the  authori- 
ties of  the  Secretary  of  Commerce  re- 
ferred to  in  paragraph  2  03  above  and  in 
accord  with  the  respoiisibllities  of  the 
Federal  Cochairman  enumerated  above, 
the  Federal  Cochairmen  of  regional  com- 
missions established  imder  title  V  of  the 
PWED  Act : 

a  Are  hereby  delegated  autliority.  for 
funds  allotted  to  them  from  appropria- 
tions authorized  by  title  V  of  the  PWTD 
Act.  to  make  final  commitments  for  de- 
velopment facility  grants  and  supple- 
ments approved  by  their  respective 
regional  commissions,  for  technical  as- 
sistance, planning  assistance  and  ad- 
ministrative grants  to  their  respective 
regional  commissions,  and  for  ad- 
m.inistratlve  expenses  of  their  respective 
offices:  Provided.  That  such  commit- 
ments are  in  accord  with  financial  plans 
approved  by  the  Secretary,  and  are  in 
accord  with  guidelines  and  other  instruc- 
tions i.ssued  or  approved  by  the  Secretary. 

b.  Shall  submit  for  the  Secretary's 
approval  annual  financial  plans  of  their 
respective  regional  commissions. 

c.  Shall  advise  the  Secretary  on  na- 
tional policies  affecting  regional  eco- 
nomic development  and  on  economic 
development  matters  involving  their 
regional  areas, 

d.  ShaU  cooperate  with  the  Special 
Assistant  for  Regional  Economic  Coordi- 
nation in  developing  for  the  Secretary 
guidelines  for  use  of  funds  appropriated 
under  title  V  of  the  PWED  Act.  includ- 
ing standards  for  meeting  the  require- 
ments -of  section  604  of  said  Act  for 
proper  and  efficient  management  of 
funds. 

e.  Together  with  the  Special  Assistant 
for  Regional  Economic  Coordination, 
shall  obtain  a  coordinated  review  within 
the  Federal  Government  of  plans  'in- 
cluding comprehensive  long-ranee  eco- 
nomic development  plans',  programs, 
propo.sals  and  recommendations  sub- 
mitted by  their  respective  regional 
commissions. 

f.  In  collaboration  with  the  Special 
Assistant  for  Regional  Economic  Coordi- 
nation, shall  develop  proposed  agree- 
ments or  memoranda  of  understanding 
with  Federal  agencies  when  required  for 
the  conduct  of  their  respective  regional 
commission  programs. 

g.  Shall  review  the  plans  of  the  Eco- 
nomic Development  Administration  for 
specific  grants  and  loans  for  economic 
development  assistance  within  their 
regional  area  boundaries,  such  review  to 
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be  for  the  purpose  of  advising  Liie  Eco-  • 
nomic       Development       Administration 
whether  such  plaas  are  compatible  with 
the   approved  plans  of   their  respective 
retiional  coramiscions. 

h  Shall  consult  with  U^.e  Special  As- 
sistant for  Re^'ionai  Economic  Coordina- 
tion on  research  plans  related  to  the  ob- 
jecUves  of  Utle  V  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 
which  are  to  be  carried  out  under  the 
direction  of  the  Special  Assistant. 

04  In  carrying  out  his  responsibili- 
Uc'.s  under  Executive  Order  11386.  and 
under  ExecuUve  Order  11182  of  Octo- 
ber 2.  1964,  as  amended,  which  esUb- 
U.-hed  the  Eield  Committee,  the  Chair- 
man of  the  Field  Committee  shall  observe 
ti-.e  provisions  of  paragraph  .03  above. 
a^  appUcable  to  the  Field  Committee. 

Effective  date:  July  2.  1970. 

Larry   A.   Jobe, 
Assistant  Secretary 
for  Administration. 

[VR     Doc.    70-10030;    Filed,    Aug.    3,    ig'IO; 
8 . 4 j  am  , 


(Dept.  Organliauan  Order  30-2B.  Amdt    31 

NATIONAL  BUREAU   OF   STANDARDS 

Organization  and   Functions 

This  material  am.ends  the  material  ap- 
pearing at  33  F.R.  19255  of  December  25, 
1968;  34  F  R.  5611  of  March  25,  1969. 
and  35  F.R.  9295  of  June  13.  1970. 

E>epartment  Org-anization  Order  30-2B, 
dated  December  11,  1968,  is  hereby  fur- 
ther amended  as  follows: 

1.  In  section  10,  Institute  for  Basic 
Standards,  the  listing  which  opens  para- 
graph .04  IS  revised  to  read: 

.04    The  other  organization  units  of 
the  In.stitute  for  Basic  Standards  are  as 
follows : 
Located   a:   Bvireau  Headqv..TTterB: 

AppUed  Mathematics  Division. 

Electric ;:v  Division. 

Heat  Division. 

Mechanics  Dl-.-is!on. 

Optical  Physics  Division, 
bocared  at  Bo'i'der   Colo.: 

Cryogenics  Division. 

E:tMrxro.^xagTi*t;cE  Division.  • 

laboratory  A«-rophy^c«  Division. 

Q'lan-um  E:ectronlc.'^  Division. 

Time  and  Frequency  Division. 

2.  The  organization  chart  of  May  28, 
1970,  attached  to  Amendment  2  to  DOO 
30-2B.  IS  amended  under  -Institute  for 
Basic  Standards"  by  substituting  Elcc- 
troma:aietics  Division*  for  'Radio 
Standard.";  Engmeenns  Division'"  and 
Quantum  Electronics  Dlv:^lon*  for  "Ra- 
dio Standards  Physics  Di virion  V" 

Effective  date:   June  30.  1970. 

Larry  A  Jobe. 
Assistant   Secretary 
for  AdTninistration. 

[PR.    Doc.    70-10031;    Piled,    Aug     3,    1970: 
8.45  ajn  ] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

AMERICAN   CYANAMID   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food  Drug  and  Cosmetic  Act  (sec.  408 
■  d^ii'.  68  Stat.  512;  21  U.S.C.  346a(d) 
'  1 1  !  notice  is  given  lliat  a  petition  (PP 
0PO999I  has  been  filed  by  American 
Cyanarmd  Co,  Post  Office  Box  400, 
Princeton.  NJ  08540.  proposing  the 
estabUshment  of  tolerances  (21  CFR 
Part  1201  fof  ret^idues  of  the  insecti- 
cide dimethoate  (0,0-dimethyl-S-(N- 
methylcarbamoylmetliyl  >  phosphorodi- 
thioatC'.  including  its  oxygen  analog 
(O.O  -  dimethyl-S-'A'-methylcarbamoyl- 
methyli  phosphorothioatei  in  or  on  the 
raw  agricultural  commodities  cucumbers 
at  2  parts  per  million,  sorghum  forage  at 
0,5  part  per  million,  and  sorghum  grain  at 
0.1  part  per  miUion  i negligible  residue). 

The  anaiyucai  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas-hquid  chromato- 
graphic procedure  asin^  a  flame  photo- 
metnc  detector  equipped  with  a  phos- 
phorus filter  (526  millimicrons). 

Dated:  July  27, 1970. 

R.  E,  Dttccan, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR     Doc     70-10034:    Piled.    Aug.    3,    1970; 

8  46  am.] 


Dated:  July  27, 1970. 

R   E.  DlTCG.^N, 

Acting  Associate  Commvssioner 
for  Compliance. 

|PJl.    Doc.    70-10035;    Filed.    Aug.    3,     1970; 
8:46  a.m.  j 


CHEVRON   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

'  Pursuant  to  provisions  of  the  Fed- 
eral Food  Drug,  and  Cosmetic  Act  (sec. 
408(d>a..  68  Stat.  512;  21  U.S.C.  346a 
(di  '  1 '  '.  notice  is  given  that  a  petition 
(PP  0F0986'  lias  been  filed  by  Chevron 
Chemical  Co  .  940  Hen.sley  Street.  Rich- 
mond Calif  94804  proposing  estabhsh- 
ment  of  tolerances  '21  CFR  Part  120) 
for  residues  of  the  herbicide  paraquat 
cation  derived  from  application  of  either 
the  dichloride  or  the  bis '  methylsulf ate ) 
salt  in  or  on  the  raw  agricultural  com- 
modities alfalfa,  birdsfool  trefoil,  clover, 
pasture  grass,  and  range  grass  at  50 
parts  per  rmllion:  and  in  milk  and  the 
meat,  fat  and  meat  byproducts  of  cattle, 
goats  and  .=;heep  at  0.05  part  per  million 
'  neglitiible  residue^ . 

The  anaiyiiral  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  colorimetric  procedure  In 
which  the  residues  are  reduced  by  reac- 
uon  with  sodium  dithionite  to  an  tm- 
stable  free  radical  that  has  an  intense 
blue  color.  The  color  intensity  is  de- 
termined with  a  spectrophotometer  at 
394  mil:miicnjri.s. 


DOW   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  <sec.  408 
(d)(1),  68  Stat.  512:  21  U.S.C.  346a'd) 
(1)),  notice  Is  given  that  a  petition 
(PP  0F0963)  has  been  filed  by  The  Dow 
Chemical  Co..  Poft  Office  Box  512.  Mid- 
land. Mich.  48640.  proposing  that  21  CFR 
120.1001  (di  be  amended  by  revising  the 
item  "o  -  (Di  -  see  -  butyl 'phenyl  -  poly 
(oxypropylene)  block  polymer  with  poly 
(oxyethyiene' ;  the  poly  i  oxypropylene ) 
content  averages  4  moles,  the  poly* oxy- 
ethyiene) content  averages  5  moles,  the 
molecular  weight  averages  600"  to  read 
"a  -  iDi  -  sec  -  butyl 'phenyl  -  poly  oxy- 
propylene) block  polymer  with  poly 
(oxyethyiene*  ;  the  poly ' oxypropylene ) 
content  averages  4  moles,  the  poly <  oxy- 
ethyiene) content  averages  5  to  12  moles, 
the  molecular  weight  averages  600  to 
965." 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
inert  ingredient  is  that  of  R  A.  Greff 
et  al.,  "Journal  of  the  American  Oil 
Chemists'  Society,"  vol.  42,  page  180 
(1965). 
Dated:  July  27. 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Com^nissioner 
for  Compliance. 

[F.R.   Doc.    70-10036:    Piled,    Aug,    3,    1970; 
8:46  a.m.l 


E.  I,  du  PONT  de  NEMOURS  &  CO,,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  pro\isions  of  the  Federal 
Pood  Drug  and  Cosmetic  Act  <sec.  408 
(dxi).  68  Stat.  512;  21  U.S.C.  346a' d) 
(1)).  notice  is  given  that  a  petition 
(PP  OFIOOO)  has  been  filed  by  E.  I. 
du  Pont  de  Nemoui-s  i  Co.,  Inc,  Wil- 
mington, Del  19898,  proposing  the  estab- 
lishment of  tolerances  .21  CFR  Part  120 » 
for  residues  of  the  fungicide  benomyl 
(methyl  l-(butylcarbamoyl' -2-benziml- 
dazolecarbamate  1  in  or  on  the  raw  agri- 
cultural commodities,  apricots,  cherries, 
nectarines,  peaches,  plums,  and  prunes 
at  15  parts  per  million  from  both  pre- 
harvest  and  postharvest  apphcations. 

The  analytical  methcxi  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  the  method  of  H.  L,  Pease 
and  J.  A,  Gardiner  published  in  the 
'\JoumaJ  0/  Agricultural  and  Food  Chem- 
istry," VOL  17,  pages  267-70  (1969). 


Dated:  July  27. 1970. 

R.  E.  DUGGAK, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-10037;     Piled.    Aug,    3,    1970; 
8:46  am,) 


UNIROYAL,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical  and  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d'tli,  68  Stat,  512;  21  U,S,C,  346a*di 
(1)).  notice  is  given  that  a  petition 
(PP  0F0990)  has  been  filed  by  Uniroyal 
Chemical  Division,  Uniroyal.  Inc.  Beth- 
any, Conn,  06525,  proposing  the  estab- 
lishment of  tolerances  (21  CFR  Part  120) 
for  residues  of  the  plant  regulator  suc- 
cinic acid  2,2-dimethyl  hydrazide  in  or 
on  the  raw  agricultural  commodities 
peanuts  at  20  parts  per  million,  peanut 
hay  and  hulls  at  10  parts  per  million,  and 
poultry  kidney  at  1  part  per  million. 
"  Notice  is  also  given,  pursuant  to  provi- 
sions of  the  act  (sec.  409(b)  (5) .  72  Stat. 
1786;  21  use.  348<b)(5)),  that  the 
same  firm  has  filed  a  related  petition 
(FAP  0H2553)  proposing  the  issuance  of 
a  food  additive  regulation  (21  CFR  Part 
121)  to  provide  for  residues  of  the  plant 
regulator  in  peanut  meal  from  applica- 
tion during  the  growing  of  peanuts. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  resi- 
dues of  the  plant  regulator  is  a  colori- 
metric method  in  v.hich  the  residue  is 
hydrolyzed  with  50  percent  sodium  hy- 
droxide, distilled,  and  reacted  with  trl- 
sodium  iDenlacyanoamine  ferrate  to  form 
a  specific  red  color  at  pH  5.0.  The  color 
is  measured  spectrophotometrically. 

Dated:  July  27. 1970. 

R.  E.  DuGGAJf. 
Acting  Associate  Commissioner 

for  Compliance. 

[FM.    Doc.    70-10038;    Filed,    Aug.    3,    h>70. 
8:46  a.m.] 
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ENRICHED    FLOUR    DEVIATING    FROM 
IDENTITY   STANDARD 

Temporary  Permit  for  Market  Testing 

Pursuant  to  5  10  5  '21  CFR  10  5)  con- 
cerning temporary  permits  for  market 
testing  foods  deviating  from  the  require- 
ments of  standards  of  identity  promul- 
gated pursuant  to  section  401  '21  U.S.C. 
341  >  of  the  Federal  Food.  Drug,  and 
CosmiCtic  Act,  notice  is  given  that  a 
temporary  permit  lias  been  issued  to  The 
Agricultural  Research  Service,  US  De- 
partment of  Agriculture,  Washinaton, 
DC  20250.  This  permit  covers  interstate 
marketing  tests  of  enriched  flour  devi- 
ating from  the  standard  of  identity  for 
enriched  flour  '21  CFR  15  10). 

The  U.S.  Department  of  Agriculture 
will  assume  po,ssc,s.«ion  of  the  food  at  the 
point  of  manufacture  and  will  be  respon- 
sible for  its  Introduction  into  Interstate 
commerce.   The   marketing   is   to   take 
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place  pursuant  to  a  study  being  con- 
ducted by  the  sponsor  through  its  direct 
food  distribution  program. 

The  product  will  contain  lysine  hydro- 
chloride in  a  quantity  not  less  than  0.30 
percent,  an  ingredient  not  presently  pro- 
vided for  in  the  standards.  Nutrients  will 
be  added  as  specified  in  §  15.10(a)  except 
that  the  specified  quantitieb  of  thiamine, 
riboflavin,  niacin,  and  iron  (Fe)  will  be 
increased  approximately  two-fold.  The 
labels  of  the  product  will  declare  by  com- 
mon name  the  ingredients  used  as  well 
as  the  percentage  of  the  minimum  daily 
requirements  for  the  vitamins  and 
minerals  present  in  the  enriched  flour. 

This  temporary  permit  expires  July  24. 
1971. 

Dated:  July  24.  1970. 

R.  E.  DucG.^N, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-10039;    Filed,    Aug.    3,    1970; 
8:46  a.m.) 
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CERTAIN  MOUTHWASH  AND  GARGLE 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  EfTicacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  EfScacy  Study 
Group,  on  the  following  preparations: 

1.  Pepsodent  Antiseptic  Mouthwash 
containing  hexachlorophcne  and  alco- 
hol: Lever  Brothers  Co..  390  Park  Avenue. 
New  York,  N.Y.  10022  (NDA  10-094'. 

2.  Cepacol  Mouthwash  Gargle  con- 
taining cetylpyridinium  chloride  and 
alcohol;  The  William  S  Merrell  Co.,  Di- 
vision of  Richardson-Merrell,  Inc..  Cin- 
cinnati. Ohio  45215   'NDA  2^855). 

3.  Sterisol  containuLC  hexedine  and 
alcohol:  Warner  Lambert  Piiarmaceuti- 
cal  Co.,  201  Tabor  Road.  Morris  Plains, 
N.J.  07950  'NDA  11-419'. 

4.  Bctadine  Mouthwash  Gargle  con- 
taining povidone-iodine  and  alcohol: 
The  Purdue  Frederick  Co.,  99-101  Saw 
Mill  River  Road,  Yonkers.  NY.  10701 
(NDA  10-290'. 

5.  Isodine  Gargle  and  Mouthwash  con- 
taining providone-iodine  complex  and 
alcohol:  Isodine  Pliarmacal  Corp..  Divi- 
sion of  International  Latex  Corp.,  Dover. 
Del.  19901  (NDA  10-290'. 

6.  Kasdenol  Mouth wa.sh  and  Gargle 
containing  calcium  hypochlorite:  Kas- 
denol Corp.,  subsidiarv-  of  Guardian 
Chemical  Corp,  41-45  Crescent  Street, 
Long  Island  City,  NY,  11101  'NDA 
9-394'. 

7  Micrin  Oral  Antiseptic  containing 
dequalinium  acetate,  cetylpyridinium 
chloride,  oil  of  peppermint,  menthol,  and 
alcohol;  John,son  and  Johnson,  501 
Georges  Street.  New  Brunswick.  N  J. 
08901   'NDA  12-233). 

8.  Tosis  containing  sodium  chloride, 
sodium  bicarbonate,  sodiiun  borate,  so- 
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dium  benzoate.  sodium  salicylate,  thymol, 
menthol,  and  flavoring  agents;  Cole 
Pharmacal  Co.,  Inc.,  3721  Laclede  Ave- 
nue, St.  Louis,  Mo.  63108   (NDA  4-116). 

9.  T>'rolaris  Mouthwash  containing 
tyrothricin  0.02  percent,  panthenol  0.02 
percent,  and  alcohol  10  percent;  Merck 
&  Co..  Inc..  Rahway.  N.J.  07065  (NDA 
7-521). 

The  Food  and  Drug  Administration 
concludes  that; 

1.  The  article  "Tosis"  is  eflfecti\^  for 
its  claim  as  an  aromatic  mouthwasli. 

2.  There  is  a  lack  of  substantial  evi- 
dence that  the  preparation  "TjTolaris"  is 
effective  for  the  purposes  claimed  in  its 
labeling.  The  antibiotic  regulation  pro- 
viding for  certification  of  this  prepara- 
tion was  revoked  March  19.  1967,  on  a 
finding  that  such  evidence  was  lacking. 

3.  There  is  a  lack  of  substantial  evi- 
dence that  the  other  articles  listed  above 
are  effective  for  their  respective  claims 
relating  to  antimicrobial,  antiseptic, 
germicidal,  and  anal::esic  uses  and  in- 
cludinc  the  following:  "effectively  de- 
stroys bacteria  that  cau.'^e  bad  breath  in 
the  mouth — and  stays  active  against  bac- 
teria for  hours  *  *  *";  "combat  cold 
symptoms  and  minor  throat  irritations 
•  •  •  ";  "use  *  •  •  on  skin  sha\ing 
nicks,  skin  cuts.  *  •  *  to  help  against 
the  spread  of  Infection";  "•  •  •  tempo- 
rary relief  of  minor  sore  throat  and 
mouth  irritations ';  "combats  odor-caus- 
ing bacteria ';  "long-acting  antibacterial 
action";  "temporary  relief  of  minor  sore 
throat  due  to  the  common  cold  and  minor 
throat  irritation?  from  smcking  or  speak- 
ing"; "effective  as  a  dental  preoperative 
and  postoperative  rinse,  prevents  odors 
associated  with  periodontal  packs,  re- 
duces postoperative  healing  time,  helps 
relieve  gingival  irritation  m  orthodontics 
after  adjustment  of  bands  and  appliances 
and  after  scaling";  "oral  antiseptic"; 
"for  the  temporary  relief  of  minor  sore 
throat  pain";  "stops  botii  causes  of  bad 
breath  germs,  kills  bad  breath  germs  and 
destroys  food  odors";  "germicidal  mouth- 
wash"; "symptomatic  treatment  of  sore 
bleeding  gums";  "germicidal  gargle"; 
"deodorant";  "cleansing  agent";  "as- 
tringent"; "an  aid  in  the  relief  of  bleed- 
ing gums." 

Claims  sich  as  "reduce  oral  bacteria", 
"remove  oral  debris",  and  "reduces  air 
contamination  during  oral  operative 
procedures  '  based  upon  a  reduction  of 
oral  bacterial  count,  or  on  comparative 
data  on  oral  debris  removal  with  water, 
are  misleading  and  unsupported  by  sub- 
stantial evidence  in  the  absence  of  evi- 
dence showing  some  prophylactic  or 
therapeutic  benefit  resulting  from  bac- 
terial-count reduction  or  debris  removal. 
Articles  labeled  with  such  claimed  effects 
lack  subnantial  evidence  li  effectiveness 
for  the  implied  therapeutic  and  hygienic 
benefits  to  be  derived  from  bacterial- 
count  reduction  and  from  debris  removal. 
Even  though  some  of  these  products  may 
be  shown  to  reduce  the  total  bacterial 
count  of  the  oral  flora,  there  is  no  evi- 
dence that  this  will  have  any  prophylac- 
tic or  tiierapeutic  effect  or  benefii. 
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The  Commissioner  of  Food  and  Drugs 
intends  to  irutiate  proceedings  to  with- 
draw approval  of  tliose  new-drug  appli- 
cations listed  above  for  the  drugs  which 
have  claims  for  which  .substantial  evi- 
dence of  efTectiveness  L-^  lacking. 

Prior  to  initiating  action  to  withdraw 
approval  of  the  new-drug  applications. 
the  Commissioner  invit-es  the  holders  of 
the.se  new -drug  applications,  and  any 
interested  person  who  would  be  adversely 
afTected  by  removal  of  these  drugs  from 
the  market,  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  the  date  of  publication  of  this 
notice  in  the  Federal  Register  To  be 
considered  acceptable  for  review .  the  ma- 
terial must  be  well-organized  and  con- 
sist of  adequate  and  well-controlled 
studies  bearing  on  the  efRc-acy  of  the 
products  and  must  not  have  been  pre- 
viously submittal 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
verselv  affected  by  withdrawal  of  these 
drugs  from  tiie  market  Promulgation  of 
an  order  withdrawing  approval  of  the 
new-drug  apphcations  will  cause  any 
such  mouthwash  or  gargle  preparation 
on  the  market,  offered  for  these  indica- 
tions, to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not 
in  effect  and  will  make  it  subject  to 
regulatory  action. 

The  Administration  will  not  object  to 
labeling  which  offers  mouthwashes  for 
nonprophylactic  or  nontherapeutic  uses 
such  as  An  aromatic  mouth  freshener 
(provided  the  product  contains  aromatic 
ingredients',  as  a  refreshing  mouth 
rinse;  as  an  aid  to  daily  care  of  the 
mouth:  and  for  causing  the  mouth  to  feel 
clean. 

The  label  declaration  or  implication 
that  an  ingredient  of  such  an  article  is 
active,  when  this  is  used  to  imply  that 
the  article  has  a  prophylactic  or  thera- 
peutic effect,  may  cause  the  article  to  be 
misbranded  and  a  new  drug  for  which 
substantial  evidence  of  effectiveness  is 
lacking.  However,  an  ingredient  may  con- 
tinue to  be  listed  on  the  label  if  it  does 
in  fact  contribute  to  the  noaprophylac- 
tic  and  nontherapeutic  usefulness  of  the 
article  leg..  welting  agent,  foaming 
agent ' . 

The  holders  of  the  new-drug  apphca- 
Uons  for  these  drugs  have  been  mailed  a 
copy  of  the  NAS-NRC  reports.  Any  in- 
terested person  may  obtain  a  copy  of 
the  N.\S-NRC  reports  on  these  drugs  by 
wnting  to  the  office  named  below. 

Communications  forwarded  m  re- 
.spoa-e  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  2855  and  be  directed  as  shown 
below: 

Requests  for  NAS-NRC  report:  Food  and 
Drug  Administration.  Attention  of  Prese 
Relations  Staff  |CE^200|.  200  C  Street 
SW..  Washington.  DC  20204 
All  other  communications  Food  and  Drug 
Administration.  Attention  of  Special  As- 
sistant for  Drug  Efficacy  Study  Imple- 
mentAtlon  (BI>-20Ii.  Bureau  of  Drugs. 
5600   Fishers   Lane.   RockviUe,   Md.   20852. 


NOTICES 

This  notice  is  issued  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
'sees.  502.  505,  52  Stat.  1050-53,  as 
amended;  21  U.S.C.  353,  355)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  July  23, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(FR     Doc.    70-10113;    Piled.    Aug.    3.    1970; 
8:52  a.m.] 


ATOMIC  ENERGY  COMMISSION 

I>-  V.et  No.  50-83)  " 

UNIVERSITY   OF   FLORIDA 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission!  has  issued,  effective  as  of 
the  dat«  of  issuance,  Amendment  No.  10 
to  Facility  License  No.  R-56.  The  license 
presently  authorizes  the  University  of 
Florida  to  possess,  use.  and  operate  its 
training  reactor  located  on  the  Uni- 
versity's campus  in  Gainesville,  Fla.,  at 
steady-state  power  levels  up  to  100  kilo- 
watts (thermal!.  The  amendment  <1) 
incorporates  new  Technical  Specifica- 
tions for  operation  of  the  facility  which 
include  provisions  for  an  increase  (from 
0.6  percent  to  2.3  percent  delta  k  k)  in 
the  core  excess  reactivity,  and  <2)  re- 
states the  license  in  its  entirety  to  con- 
solidate all  pertinent  provisions  of 
amendments  previously  issued. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  <the 
Act',  and  the  Commission's  regiilations 
pubUshed  in  10  CFR  Chapter  I.  The 
Commi-ssion  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Within  fifteen  '15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  afTected  by  this 
proceeding  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitioiis  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  Lssue  a  notice  of  hearing  or  an  appro- 
priate order. 

For  further  details  with  respect  to  th'is 
amendment,  see  dt  the  licensee's  appli- 
cation for  license  amendment  dated  Sep- 
tember 11.  1969.  as  revised  May  11,  1970, 
i2i  the  amendment  to  the  faciUty  li- 
cense, including  new  Technical  Speci- 
fications,   and    (3»    the   related   Safety 


Evaluation  by  the  Division  of  Reactor 
Licensing,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  items  (2) 
said  i3)  above  may  be  obtained  upon 
request  sent  to  the  Atomic  Energy  Com- 
mission, Washington,  DC.  20545,  Atten- 
tion: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  July  1970. 

For  the  Atomic  Energj'  Commission. 
Donald  J.  Skovholt, 
Assistant  Director  tor  Reactor 
Operations,   Division   oj   Re- 
actor Licensing. 

IFJl.    Doc.    70-10054:     Filed,    Aug.    3,    1970; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 


I  Docket  No,  22264,   Order  70- 

AIR  INDIES  CORP. 
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Order  To  Show  Cause  Regarding  Es- 
tablishment of  Final  Service  Mail 
Rates 

Issued  under  delegated  authority 
July  28,  1970. 

Air  Indies  Corp.  (Air  Indies >  is  an  air 
taxi  operator  providing  senices  pursuant 
to  Part  298  of  the  Board's  economic 
regulations.  By  petition  filed  June  10, 
1970,  Air  Indies  requested  the  Board  to 
establish  final  mail  rates  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft  between  St.  Croix  and 
St.  Thomas,  V.I. 

By  Order  70-7-108,  July  23.  1970.  in 
this  docket  the  Board  granted  Air  Indies 
exemption  authority  to  engage  in  the 
carriage  of  mail  by  aircraft  in  that 
market. 

No  service  mail  rates  are  currently  in 
effect  for  this  transportation  by  Air 
Indies.  The  petitioner  requests  that  the 
multielement  service  mail  rates  in  effect 
for  Caribbean-Atlantic  Airlines,  Inc.,  in 
the  market  be  made  applicable  to  Air 
Indies.  The  rates  applicable  to  Carib- 
bean-Atlantic Airlines.  Inc.  were  estab- 
lished for  priority  mail  by  Order  E-25610, 
August  28,  1967,  in  the  Domestic  Service 
Mail  Case,  and  for  nonpriority  mail  by 
Order  70-4-9.  April  2,  1970,  in  Non- 
priority  Mail  Rates.' 

On  June  16,  1970,  the  Postmaster  Gen- 
eral filed  a  reply  supporting  the  petition 
provided  that  Air  Indies  will  be  subject 
to  all  of  the  provisions  of  Orders  E-25610 
and  70-4-9.  as  amended  We  propose  to 
establish  service  rates  for  the  transpor- 
tation of  mail  by  aircraft  in  this  market 
by  Air  Indies  at  the  levels  established 
in  Orders  E-25610  and  70-4-9.  as 
amended. 


'  Present  service  rates  provide  for  termlnaJ 
charges  per  pound  of  2.34  cents  at  St.  Thomas 
and  4,68  cents  at  St.  Croix  plus  line-haul 
charges  per  mall  ton-mile  of  24  cents  for 
priority  mall  and  11.33  cents  for  nonpriority 
mall. 


The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
to  Air  Indies  by  the  Postmaster  General 
for  the  transportation  of  mail  by  air- 
craft, the  facilities  ased  and  useful  there- 
for, and  the  services  connected  therewith 
between  St.  Croix  and  St.  Thomas,  'V.I. 
Upon  consideration  of  the  petition,  the 
answer  of  the  Postmaster  General,  and 
other  matters  of&cially  noticed,  the  Board 
proposes  to  issue  an  order '  to  include 
the  following  findings  and  conclusions: 

1.  On  and  after  July  23,  1970,  the  fair 
and  reasonable  final  service  mail  rates  to 
be  paid  to  Air  Indies  Corp.,  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  between  St. 
Croix,  V.I.,  and  St.  Thomas,  V.I.,  shall  be: 

(a)  For  priority  mail,  the  multiele- 
ment rate  established  by  the  Board  in 
Order  E-25610.  August  28,  1967; 

(b)  For  nonpriority  mail,  the  multi- 
element rate  established  by  the  Board  in 
Order  70-4-9,  April   2,   1970 

2.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  entirely 
by   the   Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204' a i  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302  and  14  CFR  385.14(f)  : 

It  is  ordered.  That; 

1.  Air  Indies  Corp  ,  the  Postmaster 
General,  Caribbean-Atlantic  Airlines, 
Inc..  Eastern  Air  Lines,  Inc.,  Pan  Ameri- 
can World  Airways,  Inc  .  Trans  Carib- 
bean Airways,  Inc.,  and  all  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego- 
ing proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  specified  above,  as  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Air  Indies  Corp.  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above ; 

2  Furtlier  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302  as 
specified  in  the  appendix;  and 

3.  This  order  shall  be  served  upon  Air 
Indies  Corp..  the  Postmaster  General, 
Caribbean-Atlantic  Airlines,  Inc.,  East- 
ern Air  Lines,  Inc.,  Pan  American  World 
Airways,  Inc.,  and  Trans  Caribbean  Air- 
ways. Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[seal]  Harry  J   Zink, 

Secretarj^. 
Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302.  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions   proposed    therein,    shall    be    filed 
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'Thl»  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staS  under  authority  delegated 
In  f  385  14(g). 


NOTICES 

within  10  days,  and  if  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  piersons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  step>s 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  Is  filed  presenting  Issues  for 
hearing,  the  Issues  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  th(^e  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice    (14  CFR  302.307). 

[P.R.    Doc.    70-10084;     Filed,    Aug.    3.    1970; 
8  50  a.m. I 


[Docket  No.  22402;  Order  VO-7-129) 

ALOHA  AIRLINES,   INC.,   AND 
HAWAIIAN  AIRLINES,   INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasliington,  D.C, 
on  tlie  29th  day  of  July  1970. 

By  tariflf  revisions  marked  to  become 
effective  August  1.  1970.  AJoha  Airlines, 
Inc.  I  Aloha  >  •  and  Hawaiian  Airlines,  Inc. 
<  Hawaiian  •=  propose  to  establish  student 
group  fares.  The  proposals  are  prompted 
bj  legLslation  recently  passed  by  tiie 
State  of  Hawaii  Legislature,  whicli  reads 
in  pertinent  part  as  follows: 

Sec.  239-6  Airlines,  certain  carriers.  TTiere 
shall  he  levied  and  assessed  upon  each  alr- 
llne(3i  ,  a  tax  of  4  percent  of  its  gross  incon>e 
each  year  from  the  airline  business;  Pro- 
vided.  That  If  an  airline  adopts  a  rate  sched- 
ule for  students  In  grade  12  or  below  tr.iveling 
In  school  groups  provided  such  students  at 
reasonable  hours  a  rate  less  than  one-half  of 
the  regular  adult  fare,  the  tax  shall  be  3 
percent  of  i'.s  gross  income  each  yea*  from 
the  airline  business. 

Aloha  proposes  to  establish  fares  for 
groups  of  15  or  more  at  10  cen'  below 
50  percent  of  the  normal  one-way  fare, 
whereas  Hawaiian  proposes  fares  for 
groups  of  five  or  more  at  45  percent  of 
the  normal  fare.  The  Student  Educa- 
tional Group  Fares  would  apply  to  all 
fuJl-time  students,  whether  in  college, 
high  school,  or  elementary  school,  travel- 
ing in  groups  on  school  sponsored  or  ap- 
proved trips.  Each  of  the  carriers  would 
require  that  reservations  be  made  at 
least  7  days  prior  to  the  day  of  travel. 
In  addition.  Hawaiian  would  permit 
stopovers  at  an  additional  charge  of  $5 
each. 

The  carriers  point  out  that  because  of 
its  geographical  claaracteristics,  the  State 
of  Hawaii  is  unique  among  the  States, 
and  that  air  transportation  between  the 
islands  Ls  the  only  real  means  of  travel. 
Since  alternative  modes  of  travel  are  not 
available  between  the  islands,  budgetary 
considerations  tend  to  limit  school  spon- 
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sored  trips  and  thereby  limit  tlae  educa- 
tional and  cultural  opportunities  of  the 
students  In  the  1969-70  school  year  only 
1  percent  of  the  students  attending  pub- 
lic schools  left  their  home  island  to  par- 
ticipate in  educational  and  sporting 
events.  Similarly,  only  one-half  of  1  per- 
cent of  the  college  students  traveled 
together  on  s!X)nsored  trips.  The  Super- 
intendent of  the  Department  ot  Educa- 
tion attributes  the  limited  extent  of 
student  travel  to  the  "liigh-cost  of  inter- 
island  travel." 

Hawaiian  estimates  that  the  proposal 
will  produce  additional  net  revenues  of 
approximately  $31,000.  Aloha  has  not 
provided  an  estimate  of  its  anticipated 
additional  revenue.  In  addition,  .A.loha 
and  Hawauan  estimate  that  their  tax 
savings  would  amount  to  $140,000  and 
$260,000,  respectively,  for  the  year  1970. 

On  the  basis  of  the  facts  and  informa- 
tion now  available,  the  Board  concludes 
that  the  proposed  fares  may  be  unjust 
or  unreasonable,  or  unjustly  discrimina- 
tory, or  unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  uiilawful.  and 
should  be  investigated.  In  view  of  the 
serious  questions  of  discrimination  in- 
herent m  the  proposals,  we  further  con- 
clude that  they  should  be  suspended 
pending  investigation. 

The  Board  is  in  sympathy  with  the 
de.sire  of  the  State  of  Hawaii  to  expand 
its  educational  programs  and  the  car- 
riers' efforts  to  accommodate  this  ob- 
jective. However,  we  are  unable  to 
conclude  here  that  the  proposed  fares 
are  sufficiently  distinguishable  from 
other  student  fares  which  the  Board  has 
heretofore  found  to  constitute  unjusti- 
fiable discrimination.  We  refer  specifi- 
cally to  the  Capital  Group  Student  Fares 
Case.  25  CAB  280  '1957'.  which  in- 
volved reduced  fares  for  students  travel- 
ing within  the  48  States  in  groups  of  25 
or  more.  Tlie  Board  has  dtstingoiished 
fares  available  to  all  youths  from  student 
fares.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204,  403,  404.  and  1002  thereof: 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  appendix  A  attached 
hereto.*  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwi.se 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provLsicns  de- 
scribed in  .Appendix  A  hereto '  are  sus- 
pended and  their  use  deferred  to  and 
Including  October  29,  1970  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspen.sion  except  by  order  or 
special  permissiion  of  the  Board; 


'  Aloha's  Tariff  CAB  No.  16. 
•  HawaUan's  Tariff  CAB  No.  6. 


•Order  69-8-140    Aug    27,  1999. 
<  Appendix  A  filed  as  part  of  the  original 
document. 
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3  The  prcKeeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  desianated;  and 

4  Copies  of  this  order  shall  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  Aloha  Airlines.  Inc  .  and  Hawaiian 
Airlines.  Inc.  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  H.ARRY  J.  ZINK. 

Secretary. 

[P.R.    Doc    70-10086;    Piled.    Aug.    3.    1970; 
8:50  a.m  I 


IDockW  No  22323;  Order  70-7-138) 

AMERICAN  AIRLINES,   INC. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC  , 
on  the  30lh  day  of  July  1970. 

By  tariff  filed  July  2.  1970.  and  marked 
for  "effectiveness  August  1.  19"0.  Amen- 
can  Airlines,  Inc  'American',  proposes 
certain  tariff  provisions  to  accomodate 
the  ocean-air  interchange  of  a  conUiner 
owned  by  the  ocean  carrier/  American 
does  not  propose  any  line-haul  unitiza- 
tion or  incentive  discounts,  as  currently 
apply  to  other  containers,  thus  the  nor- 
mal import  export  rates  would  apply  as 
for  noncontamerized  trafBc.  .American 
does  propose,  however,  to  transport  free 
tlie  actual  tare  'empty  weight'  of  the 
unit  1 287  pounds  >  as  a  considerauon  of 
the  loaded  movement,  as  opposed  to  200 
pound.->  for  a  Type  B  air  conUiner.  and 
to  return  the  empty  ocean  container  free 
from  the  destination  of  the  loaded  move- 
ment to  the  ocean  carrier,  subject  to  cer- 
tain conditions. 

In  support  of  its  filing.  American  states 
that  they  recently  entered  into  an  agree- 
ment with  an  ocean  carrier  'American 
President  Lines '  for  the  joint  promotion 
of  sea-air  traffic  ongmating  in  the 
Orient,  moving  by  ocean  vessel  to  a  West 
Coast  port  thence  air  beyond,  that  such 
goods  are  to  move  in  the  ocean  carrier's 
sealed  container,  that  shippers  have  in- 
dicated a  need  for  such  containers,  and 
that  extra  security  and  faster  transfer 
between  the  sea  and  air  carrier  will  re- 
sult. American  also  states  tiiat  the  pro- 
posed provisions  are  consistent  with  the 
industry  domestic  container  agreement 
with  respect  to  the  tare  weight  allowance 
on  otlier  carrier-owned  containers. 


■  An  earlier  filing,  posted  June  15.  1970. 
for  Aug  1.  1970.  effectiveness  was  rejected  for 
technical  reasons. 

-Except  as  to  lt£  weight,  the  ocean  con- 
tainer IS  essentially  identical  to  the  Type  B 
domestic  air  container  of  197  7  cubic  feet; 
two  of  either  such  unit^  can  be  accommo- 
dated on  a  standard  88  '  x  125"  pallet  for 
Jet  freighter  aircraft 

'  The  free  movement  would  be  only  air- 
port to  airport  on  a  space-available  basis, 
subject  to  pickup  and  delivery  charges; 
American  would  be  permitted  to  use  the 
emptv  container  for  other  traffic  (Rule  90, 
Tanff  CAB  No  141,  Airline  Tariff  Publishers. 
Inc  .  Agent). 


NOTICES 

The  Flying  Tiger  Una  Inc.  (Plying 
Tiger  i ,  has  filed  a  complaint  against 
American's  filing,  requesting  suspension 
and  investigation  on  the  groimds  that  the 
filing  Incorporates  rate  reductions  for 
which  no  cost  justification  has  been 
provided,  that  the  fiUng  is  within  the 
scope  of  the  domestic  container  agree- 
ment and  therefore  subject  to  a  lesset 
allowance  for  tare  weight  consistent  with 
the  Type  B  shipper-owned  unit,  as  well 
as  subject  to  a  minimum  charge  for  such 
Type  B  container. 

Flying  Tiger  also  protests  the  free  re- 
turn of  the  empty  container  as  proposed 
by  American,  stating  that  there  is  no 
indication  that  American  would  in  fact 
be  able  to  use  such  empty  containers  on 
the  retui-n  trip. 

In  answer  to  the  complaint,  American 
states  that  their  proposal  does  not  fall 
within  the  scope  of  the  industry  con- 
tainer agreement  because  the  container 
is  not  owned  by  either  the  shipper  or  the 
air  carrier,  and  export  import  rates  are 
not  subject  to  the  agreement.  In  any 
event,  American  states  that  the  contain- 
erization  discounts  specified  in  such 
agreement  are  not  being  offered  by 
American  on  this  container.  Further,  in 
the  sense  that  they  are  interchanging 
with  a  connecting  carrier  a  container 
owned  by  such  connecting  carrier,  Amer- 
ican states  that  their  filing  is  analagous 
to  the  present  interchange  of  air-carrier- 
owned  Type  A  containers  wherein  full 
actual  Ure  of  such  containers  is  allowed 
on  the  loaded  movement  over  the  lines  of 
both  carriers,  as  well  as  free  return  of 
such  containers,  when  empty,  to  the 
owning  carrier. 

Lastly,  American  states  that  even  if 
the  contaaner  in  question  is  construed  as 
falling  within  the  definition  of  "carrier- 
owned  containers"  and  thus  within  the 
scope  of  the  industry  container  agree- 
ment, the  filing  is  warranted  under  the 
•experimental  container"  provisions  of 
said  agreement.* 

Upon  consideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
finds  that  the  complaint  does  not  set 
forth  facts  sufficient  to  warrant  investi- 
gation, and  the  request  therefor,  and 
consequently  the  request  for  suspension, 
will  be  denied  and  the  complaint  dis- 
missed. 

It  appears  to  the  Board  that  American 
would  give  similar  treatment  to  the  air- 
sea  container  as  is  currently  pacticed 
throughout  the  industry  on  other  con- 
tainers owned  by  a  connecting  carrier. 
The  carriers  now  grant  free  actual  tare 
to  a  Type  A  container  owned  by  other 
air  carriers  when  such  imits  are  inter- 
changed, return  it  to  the  owning  carrier 
at  no  charge,  and  are  permitted  to  use 
the  unit  for  their  own  traffic  on  such 
return  movement. 

The  Board  notes  too  that  a  substan- 
tial number  of  Type  A  containers  have 
a  cube-tare  relationship  i  ratio  of  cubic 
capacity  to  empty  weight)  of  from  1-1.3 


to  1-1.8,  while  the  ocean  conUiner  here 
in  question  has  a  ratio  of  1-14. 

Lastly,  Americans  proposal  may  serve 
to  encourage  the  development  of  inter- 
modal  (sea-air  I  traffic,  thus  contributing 
to  the  growth  of  air  traffic' 

Having  found  no  basis  to  warrant  in- 
vestigation, and  noting  that  by  its  terms 
the  domestic  container  agreement  in- 
cludes self-enforcement  provisions,  the 
Board  does  not  reach  the  issue  of 
whether  or  not  American's  filing  is  sub- 
ject to  the  agreement. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a  i  and  1002  thereof: 

It  is  ordered.  That: 

The  complaint  of  The  Flying  Tiger 
Une  Inc.,  in  Docket  22323  is  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

IP.R.    Doc.    70-10085;    Piled.    Aug     3.    1970; 
8:50  am  1 


CAB  OFFICIAL  MILEAGES 
Notice   to  Users 

July  30,  1970. 
On  May  21,-1970,  the  Board  i-ssued  a 
notice  (35  F.R.  8249 1  Informing  the  users 
of  CAB  official  mileages  of  the  Board's 
intention  to  adopt,  effective  July  1,  1970, 
a  standard  uniform  system  for  the  deri- 
vation and  application  of  all  official  air- 
port-to-airport mileages  as  set  forth 
therein.  Interested  persons  were  invited 
to  submit  their  views  or  suggestions  on 
the  matters  set  forth  in  the  notice  by 
filing  them  with  the  Board  on  or  before 
June  8.  1970.  No  views  or  suggestions 
have  been  filed. 

This  Is  to  advise  the  users  of  CAB 
official  mileages  that  the  Board  has 
adopted  the  standard  uniform  system 
for  the  derivation  and  application  of  all 
official  airport-to-airport  mileages  set 
forth  in  the  notice  of  May  21,  1970.  In 
order  to  grant  the  carriers  sufficient 
time  to  adapt  the  new  method  of  com- 
puting mileages  Into  their  accounting 
systems,  the  Board  will  make  the  stand- 
ard uniform  system  effective  October  1, 
1970. 

This  notice  Is  being  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

(P.R.    Doc.    70-10080;    Filed,    Aug.    3,    1970; 
8:49  a.m. I 


•Paragraph  3(C)(2)  of  Agreement  CAB 
21225  permits  carriers  to  furnish  experi- 
mental carrier-owned  containers  for  a  period 
of  1  year  under  si>eclfled  conditions,  one 
of  which  authorizes  a  full  actual  Ure  weight 
allowance 


(Docket  No  21322:  Order  70-7-128] 

DOMESTIC  TRUNKLINE   CARRIERS 
Order   Regarding   Passenger   Fare 

Revisions 
Adopted    by    the    Civil    Aeronautics 

Board  at  its  office  in  'Washington,  D.C., 

on  the  2^th  day  of  July  1970. 


'  As  on  other  container  traffic,  the  Board 
will  expect  American  or  any  other  air  car- 
riers offerliig  the  Import  container  to  report 
such  traffic  to  the  Board  This  data  will  as- 
sist any  subsequent  evaluation  by  the  Board. 


On  July  9,  1970.  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit filed  its  decision  m  Moss,  et  al.  v. 
Civil  Aeronautics  Board,  No.  23.627, 
holding  Board  Order  69-9-68.  adopted 
September  12,  1969,  invalid  and  declar- 
ing unlawful  the  tariffs  filed  by  the  car- 
riers based  thereon,  which  first  became 
effective  October  1,  1969. 

The  Court  of  Ap{>eals  concluded  that 
by  setting  forth  in  its  order  a  specific 
fare-structure  formula  which  it  said  it 
would  accept  after  holding  ex  parte 
meetings  with  the  Industry  on  the  sub- 
ject, tlie  Board  had  engaged  in  ratemak- 
ing,  within  the  meaning  of  section  1002 
(d>  of  the  Act  Since  the  Board  did  not 
provide  notice  and  hearing  with  respect 
to  these  actions,  as  required  by  section 
1002id»,  the  court  held  the  Board's  order 
invalid.  The  court  found  further  that 
the  Boards  Invalid  order  exerted  com- 
pulsion upon  the  carriers  so  that  the 
tariffs  they  filed  which  were  based  on 
the  invalid  order  were  also  unlawful. 

The  Board  accepts  the  court's  decision 
as  stated  in  its  opinion.  The  invalidated 
order  and  the  tariffs  based  tliereon' 
have  been  in  effect  for  some  10  months, 
however,  and  there  is  now  no  way  to  turn 
Uie  clock  back  or  to  ignore  the  economic 
developments  affectinsz  air  transporta- 
tion over  the  past  year.  The  court's  opin- 
ion makes  clear,  and  we  believe  correctly, 
that  there  are  no  rei>arations  under  the 
Act  even  if  the  rates  charged  pursuant 
to  the  Board's  invalid  order  are  unrea- 
sonable Further,  the  tariffs  suspended 
by  the  invalid  order  would  have  required 
the  public  to  pay  substantially  more  than 
the  rates  specified  In  the  Boards  for- 
mula. And  even  if  tho.se  higher  fares  had 
been  properly  suspended,  under  the  stat- 
ute that  suspension  could  only  have 
continued  to  March  15.  1970.  Finally,  the 
lower  fares  established  pursuant  to  the 
Board's  order,  and  then  considered  by 
the  Board  to  be  "just  and  reasonable," 
were  struck  down  by  the  court  because 
of  the  manner  in  which  they  were 
adopted  rather  than  becau.se  they  were 
unjust  and  unreasonable,  a  point  on 
which  the  court  voiced  no  opinion. 

The  court's  opinion  indicates  that  it 
will  remand  the  case  to  the  Board  for 
further  proceedings.  As  a  first  step,  pur- 
suant to  the  court's  mandate,  we  shall 
vacate  Board  Order  69-9-68  as  invalid." 
The  next  step  is  to  consider  what  is  to 
be  done  prospectively  about  the  tariffs 
based  thereon,  which  the  court  has  found 
unlawful  Although  the  tariffs  filed  pur- 
suant to  Board  Order  69-9-68  have  twice 


•  Because  the  court's  mandate  has  not  yet 
issued  and  It;  still  has  Jurisdiction  of  (3rder 
69-9-68  we  shall  make  our  order  of  vacation 
effective  only  upon  Issuance  of  the  court's 
mandate  We  will  not  vacate  ordering  para- 
graphs 4  and  5.  which  authorized  discussions 
of  Joint  fares  and  divisions  Pursuant  to 
sections  412  and  414  of  the  Act  those  au- 
thorizations relieved  the  discussions  from 
the  operation  of  the  antitrust  laws  There  la 
nothing  in  the  court's  opinion  to  suggest 
that  these  paragraphs  of  the  Boards  order 
were  Invalid. 


NOTICES 

been  replaced  by  new  tariff  filings,'  we 
believe  that  since  they  embody  the  struc- 
ture and  tlie  increase  contemplated  in 
that  order  they  fall  within  tlie*condem- 
nation  of  the  court's  judgment.  Accord- 
ingly, new  tariffs  will  have  to  be  placed 
into  effect.  Pending  placing  these  new 
tariffs  into  effect,  the  existing  tariffs  are 
the  only  ones  which  legally  may  be 
charged  under  section  403  of  the  Federal 
Aviation  Act. 

Tlie  Board  currently  has  under  way  in 
Docket  21866,  Domestic  Passenger-Fare 
Investigation,  a  general  investigation  of 
the  level  and  structure  of  fares  beween 
points  in  the  48  contiguous  States  and 
the  District  of  Columbia.'  Hearings  in 
two  of  the  six  hearing  parts  of  the  in- 
vestigation have  been  substantially  com- 
pleted and  four  additional  hearings  are 
scheduled  for  the  commc  4  months.  'We 
hope  to  have  the  entire  investigation 
submitted  to  us  for  decision  in  the  early 
part  of  the  coming  year.  If  we  were  at 
this  time  to  provide  notice  and  hearing 
wuth  respect  to  an  Investigation  of  do- 
mestic passenger  fares  to  prevail  until 
action  on  Docket  21866  has  been  com- 
pleted, which  we  would  have  to  do  under 
the  Act  if  the  Board  were  to  prescribe 
the  fares,  even  to  reestablish  the  pre- 
Octobcr  1969  fares,'  it  now  appears  to  us 
that  we  would  only  hinder  and  delay 
Docket  21866  since  that  investigation 
would  concern  largely  the  same  subject 
matter  and  involve  the  same  parties.  In 
the  meantime,  during  the  time  necessary 
to  conduct  such  an  investigation  prop- 
erly, the  question  of  what  tariffs  could 
lawfully  be  in  effect  would  remain 
unanswered. 

We  recognize,  as  did  the  court,  that 
under  the  Federal  Aviation  Act  the  car- 
riers have  the  statutory  right  to  Initiate 
new  rates  on  proper  notice.  Last  August 
the  carriers  filed  new  tariffs  at  higher 
levels  than  the  Board  would  have  per- 
mitted under  Order  69-9-68.  Reestablish- 
ment  of  prior  fares  would  In  all  likeli- 
hood lead  to  immediate  exercise  of  the 
carriers'  right  to  file  new  tariffs,  and. 
even  if  the  Board  exercised  its  discre- 
tion not  to  suspend  such  tariffs,  confu- 
sion, inconvenience  and  discrimination 
would  result  for  the  traveling  public  by 
such  a  rapid  series  of  tariff  changes  as 
the  carriers  sought  to  establish  an  in- 
terim rate  level  pending  completion  of 
our  domestic  passenger  fare  investigation. 

Under  the  circumstances  we  believe  the 
quickest,  fairest,  and  most  effective  way 


^The  first  replacement  was  on  Peb.  1.  1970, 
to  embody  new  lower  joint  fares  required  by 
the  Board  The  second  occasion  was  on  July  1, 
1970  at  the  time  of  the  increase  In  the 
transportation  tax,  to  reflect  the  Board's  au- 
thorization to  "round  tip"  fares  to  the  next 
highest  dollar. 

'Order  70-1-147.  Issued  Jan.  29.   1970. 

•  By  supplemental  complaint  filed  July  24, 
1970.  Congressman  John  E  Moss  et  al.  have 
requested  that  we  institute  such  an  Investi- 
gation on  the  assumption  that  there  have 
been  overcharges  by  the  carriers  since  Oct.  1, 
1969.  Answers  to  the  complaint  are  not  yet 
due  and  the  matter  is  not  ripe  for 
determination 
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to  resolve  the  present  unsettled  situation 
is  to  have  the  carriers  submit  tariffs 
free  of  any  compulsion  which  may  have 
been  inherent  in  the  invalid  Order  69-9- 
68.  pro\-ide  opportunity  to  receive  and 
consider  complaints  directed  against  such 
filings,  and  take  such  action  thereon  as 
is  appropriate  and  lawful,  including  the 
possibility,  if  we  think  it  necessary,  of 
holding  a  hearing  suited  to  the  cir- 
cumstances and  consistent  with  the 
court's  opinion.  Accordingly,  we  will  di- 
rect the  carriers  to  file  new  tariffs  on  or 
before  August  14,  marked  to  become 
effective  October  15,  1970,  using  the 
posting-date  procedure. 

The  period  of  time  allowed  for  the 
completion  of  the  processing  of  these 
tariff  filings  Is  in  our  opinion  essential 
to  fair  and  orderly  procedures  In  the 
first  place,  carrier  filings  required  are 
extensive,  covering  all  domestic  pas- 
senger fares  Moreover,  we  expect  them 
to  be  accompanied  by  full  justification  as 
provided  in  §  221.165  of  the  Board's  eco- 
nomic regulations.  'We  serve  notice  on 
the  carriers  now  that  we  intend  to  ex- 
amine with  great  care  the  justification 
which  they  present  with  their  tariff  fil- 
ings. Furthermore,  in  accordance  with 
our  usual  rules,  we  will  allow  full  time 
for  the  public  or  any  interested  party  to 
file  complaints  against  the  carrier  tariff 
filings  and  to  request  their  suspension." 
The  carriers,  in  turn,  will  be  permitted  to 
proper  period  of  time  within  which  to 
answer  such  complaints  or  requests  for 
suspension.  If  we  act  promptly  on  the 
records  thus  developed,  as  we  intend  to 
do,  we  should  be  in  a  position  to  make 
our  rulings  around  September  15.  As- 
suming that  we  do  so  and  that  there  have 
been  variations  in  tariffs  filed  by  the  vari- 
ous carriers,  there  will  be  adequate  time 
left  for  carriers  to  make  competitive 
fihngs  so  that  all  tariffs,  even  though 
some  are  on  short  notice,  will  be  filed 
sufficiently  in  advance  of  October  15  to 
give  the  public  the  kind  of  advance  notice 
of  fares  that  It  Is  entitled  to  have.  In  ad- 
dition, this  schedule  may  permit  the 
Board  to  hear  oral  argument  or  hold  a 
suitable  hearing,  as  indicated  above, 
should  either  alternative  prove  necessary 
or  desirable  under  the  circumstances. 
Any  constriction  of  this  period  would 
tend  to  prejudice  either  the  carriers,  any 
complainants,  or  the  public. 

The  tariffs  in  effect  since  July  1,  1970. 
are  marked  to  expire  August  31,  1970;  . 
and  the  Board  has  required  that  fares 
that  were  in  effect  on  June  30.  1970.  be 
refiled  to  become  effective  September  1. 
1970  The  Board  permitted  the  current 
fares  to  become  effective  for  a  2-month 
period  and  required  that  any  tariff  pro- 
posing to  extend  these  fares  beyond  Au- 
gust 31.  1970.  be  filed  on  45  days'  nonce 
in  order  to  provide  an  opportunity  for 
Interested  per.sons  to  be  heard  before  ex- 
tension of  the  fares  for  any  significant 
period."    These    tariffs    were    filed    on 


"  See  f  302.505  of  the  Board's  Procedural 
Regulations. 

•  Special  Tariff  Permission  Noe  26800,  26836. 
and  26843 
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July  16,  Since  we  are  herein  orderiiig  the 
earners'  tariffs  filed  pursuant  to  the 
co'ort  decision  to  be  marked  for  effective- 
ness October  15,  we  will  also  require  the 
carriers  to  establish  an  expiration  date  of 
October  14.  1970,  for  the  tariffs  filed  on 
July  16,  1970." 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  the  decision  of 
the  US  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  in  Moss,  et  a!,  v. 
ClvU  Aeronautics  Board,  No.  23,627.  dated 
July  9.  1970: 

/(  is  c-rdered.  That 

1  Order  69-9-68.  cated  September  12. 
1969.  except  for  ordering  paragraphs  4 
and  5  thereof,  be  and  it  hereby  is  vacated, 
effective  upon  the  i.-suance  of  the  man- 
date of  the  court  in  the  above-entitled 
proceeding. 

2.  The  domestic  trunkline  and  local- 
service  carriers  shall  file  new  tariffs  on 
or  before  Augu.-t  14.  1970.  for  effective- 
ness October  15,  1970,  setting  forth  fares 
for  pa^^sengcr  transportation  within  the 
48  contiguous  States  and  the  District  of 
Colimibia. 

3.  The  domestic  trunkline  and  local- 
service  earners  shall  establish  an  expira- 
tion date  of  October  14.  1970.  for  tariffs 
filed  on  J-oly  16.  1970,  settmg  forth  fares 
for  passenger  transportation  within  the 
48  contiguoiis  States  and  the  District 
of  Columbia. 

4.  A  copy  of  this  order  will  be  served 
upon  each  domestic  trtmklme  and  local- 
service  earner  and  upon  the  complain- 
ants in  Docket  21322. 

This  order  will  be  published  in  the 
Feder.\l  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

[PR.    Doc.    70-10087;     Piled,    Aug      3.     1970: 
8 :  50  am,! 


IDockel.  No.  22384] 

LINEAS  AEREAS  COSTARRICENSES, 
S.A.   (LACSA) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
matter  is  assigned  to  bt  held  on 
August  14.  1970  at  10  a.m..  e  d.s.t..  in 
Room  911,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington,  D.C., 
before  Exammer  Louis  W.  Sornson. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  at  or  prior  to  the  conference  a 
person  objects  or  shows  reason  for  fur- 
ther postponement. 

Dated  at  Washington.  D  C  ,  July  30, 
1970. 

[SEAL]  Thomas  L.  Wreitn, 

Chief  Examiner. 

[FR.    Doc.    70-10083;     Plied.     Aug.    3.    1970; 
8  50  am  1 
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[Docket  No.  22363;  Order  70-7-131] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  July  1970. 

By  tariff  filed  July  2,  1970,  and  marked 
for  effectiveness  August  1,  1970,  Pan 
American  World  Airways,  Inc.  iPan 
American  > ,  proposes  the  introduction  of 
container  rates  for  a  B-747  lower-deck 
pallet  ieloo  in  the  Los  Angeles  Port- 
land San  Francisco  Seattle-Honoliilu 
markets.-  The  westbound  rates  would  be 
$570  per  unit,  applicable  up  to  4,189 
pounds.-  with  any  poundage  thereafter 
to  be  charged  at  the  rate  of  13.5  cents 
per  pound  The  eastbound  imit  charge 
would  be  $380  to  4.189  pounds,  and  9 
cents  per  po'ond  for  excess  weight.' 

In  support  of  Its  filing.  Pan  American 
states  tiiat  it  wishes  to  extend  its  bulk 
unitization  program  to  liiclude  the 
B-747  pallet  Igloo  in  the  Los  Angeles/ 
Portland  San  Prancisco/Seattle-Hono- 
lulu  market,  on  the  same  basis  as  other 
B-747  lower-deck  containers,  that  there 
is  a  shipper  need  for  a  larger  unit  of 
this  size,  and  that  cargo  space  is  avail- 
able on  thc.-e  sectors.  Pan  American  also 
notes  that  the  B-747  pallet'igloo  can 
also  be  transported  on  other  types  of 
aircraft,  thus  facilitating  interline  move- 
ments of  such  container. 

The  Flymg  Tiger  Line  Inc.  (Flying 
Tiger ' ,  has  protested  Pan  American's 
filing  and  has  requested  suspension  and 
in-.e.-tigation  thereof.  Although  Flying 
Tiger  does  not  serve  the  Honolulu  mar- 
ket, they  state  that  their  interest  in  the 
matter  arises  from  the  relationship  be- 
tween container  rates  in  the  markets  in 
question  and  container  rates  In  domes- 
tic continental  markets  served  by  Flying 
Tiger.  Accordingly,"  they  oppose  the  In- 
troduction of  Pan  American's  proposed 
rates  on  the  grounds  that  If  adopted  the 
rationale  will  spread.  Flying  Tiger  fur- 
ther states  that  Pan  American  has  sub- 
mitted no  economic  justification  for  its 
filing,  and  that  the  proposed  B-747  pal- 
let Igloo  rates  are  lower  than  existing 
T\  pe  A  pallet  igloo  rates  in  the  market.' 

In  its  answer  to  the  complaint,  Pan 
American  states,  inter  alia,  that  the  do- 
mestic container  program  Is  geared  to 
motor  carrier  competition  in  the  domestic 
market,   and   not   to   the   economics   of 


■  Out  order  »in  provide  for  It*  service  upon 
eAch  dotnecUc  trunkline  ajid  locai  een.ic« 
caj-rtex  and  upon  the  con^.pl&lnantfi  In  this 
docket.  This  includes  all  of  the  parties  to  the 
nugatlan  before  the  Court  of  Appeals 


ocean  cargo  In  the  mainland-Hawaii 
market,  that  the  proposed  rates  are  con- 
sistent with  the  International  container 
rates  which  the  Board  has  previou-sly  ap- 
proved, and  that  the  Board  has  previoasly 
rejected  Flying  Tiger's  belief  that  the 
Board  should  limit  container  incentives 
in  domestic  markets  to  those  specified  in 
the  domestic  agreement. 

No  other  person  has  supported  or  pro- 
tested Pan  American's  filing. 

Upon  consideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
does  not  find  facts  stifllclent  to  warrant 
investigation  and  the  request  therefor, 
and  consequently  the  request  for  sa-^pen- 
slon,  will  be  denied  and  the  complaint 
dismissed. 

Pan  American's  filing  would  expand  a 
containerization  pricing  concept  in  the 
mainland-Hawaii  market  by  employing 
the  bulk  unitization  concept  developed  by 
the  International  Air  Transport  Associa- 
tion <IATA>  and  earlier  approved  by  the 
Board.'  Expressed  as  a  minimum  charge 
based  on  the  cubic  capacity  of  the  B-747 
imit  and  a  density  of  approximately  12 
poimds  per  cubic  foot  (lb.  cu.  ft.»,  the 
bulk  unitization  formula  creates  a  more 
substantial  incentive  for  density  than 
exists  in  current  domestic  container  rates. 
Such  differences  will  also  affect  rates  at 
lesser  densities.  Thus,  in  the  markets  in 
question,  the  proposed  B-747  pallet  Igloo 
rates  will  be  approximately  equal  to  Type 
A  container  rates  at  10  lb.  cu.  ft  .  but 
increasingly  lower  to  the  maximum  pay- 
load  for  the  B-747  unit  at  5.000  pounds' 
It  is  evident  to  the  Board  that  the 
proposal  results  in  a  greater  incentive 
for  density  than  Is  fotmd  in  the  domestic 
formula,'  and  that  the  public  should  not 
be  deprived  of  the  benefits  thereof.  As 
previously  noted  by  the  Board.'  while 
the  density  discount  may  reduce  the 
average  rate  per  pound  on  containers 
loaded  In  excess  of  a  particular  mini- 
miun,  such  excess  traffic  poundage  will 
be  contained  within  the  same  cubic  unit 
(the  container!.  Tliis  additional  weight 
without  increasing  the  cube  should  im- 
prove the  utilization  of  the  carriers'  con- 
tainers and  aircraft,  and  result  ijn  an 
improved  load  factor.  redtfceCmrrlf  costs, 
and  Increased  revenue.  The  realized  re- 
turn to  the  carrier  does  not  appear  to  be 
unreasonably  low. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof: 


'■  Tiie  container  consists  of  a  palletized 
taperpd  box  (or  a  pallet  with  the  load  con- 
firmlne  to  such  configuration),  measuring 
88  ■  X  125  "  at  the  base,  and  84"  x  121"  at 
the  top,  63"  high,  with  a  cubic  capacity  of 
350  cubic  feet  and  a  maximum  payload  of 
5.000  pounds. 

M  189  pounds  equals  a  density  of  11.97 
pounds  per  c.ibic  foot  (lb  /cu.  ft.). 

« The  proposed  westbound  and  esistbound 
rates  axe  71  1  and  69  2  percent  of  the  3.000- 
pound  general  commodity  rates,  respectively. 

•  The  Type  A  palle'  tgloo  container  has  the 
same  pallet  base  (88  '  x  125")  as  the  B-747 
unit,  but  a  greater  height  (86'),  and  • 
greater  cubic  capacity  (390  to  600  cu.  ft.). 
These  unit.s  can  be  accommodated  on  either 
the  DC-8  or  B-707  Jet  freighter  aircraft,  but 
not  the  B-747. 


•Order  69-a-174  dated  Aug.  29.  1969. 
•For     example,     from     Los     Angeles     to 
Honolulu : 


B 


Bliipment 
density 


747  pallet/ 
Igloo 


Type  A 
paUet.'i^loo 


Pay-      Kate      Pay-      Rate 
load        per        loa<l       p»r 
(pounds)    lb.    (pounds)    lb. 


Cfnii  trnts 

JOlb'CU  ft  3.  .vm     Ifi.  ?,)        4.450  16.60 

lllb'ea.ft 3.KM    U.Sl        4.W5  16.27 

12n>;cn.  ft 4.200    13  61        B.340  16.00 

laib./CO.  ft 4.5S0     13.60        5.TS5  15.77 

141b.7ca.ft *.«»    13.59        6,230  15.67 

'The  domestic  container  agreement  does 
not  Include  Hawaii. 

•  Order  70-2-97  dated  Feb  24, 1970. 
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It  is  ordered,  That: 
The   complaint   of  The  Plying  Tiger 
Line  Inc.,  in  Docket  22363  is  dismissed. 

This  order  will  be  published   In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

im.    Doc.    70-10088.    Piled,    Aug     3,    1970; 
8  50  a.m  I 


[Docket  No.  22364] 
U.S.   MAINLAND-HAWAII   FARES 
Notice   of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 3.  1970,  at  10  a.m.,  e. d.s.t.,  in  Room 
911,  Universal  Buildina:.  1825  Connecti- 
cut Avenue  ^^W  .  Washmeton.  D.C..  be- 
fore Examiner  Arthur  S.  Present. 

Statements  of  proposed  issues,  pro- 
posed procedural  dates,  and  requests  for 
evidence  should  be  filed  by  Bureau  Coun- 
sel on  or  before  Autiust  24.  1970.  and 
by  the  parties  named  in  (>rder  70-7-69 
on  or  before  August  31,  1970. 

Dated  at  Washington,  DC,  July  28, 
1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[PJl.    Doc.    70-10082:    FUed,    .^ug.    3,    1970; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

ASSOCIATED  CONTAINER  TRANSPOR- 
TATION (AUSTRALIA),   LTD  ,   ET  AL. 

Notice  of  Agreement   FilecJ 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  7C3.  46 
U.S.C.  814  1. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La  ,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  within  20  days 
after  publication  of  this  notice  in 
the  Feder.^l  Register.  Any  person  desir- 
ing a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence  An  allegation 
of  discrimination  or.  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  comm.erce  of  the  United 
States  is  alleged,  the  statement  shall  ,<;et 
forth  with  particularity  the  acts  and  cir- 
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cumstances  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  £iny  such  statement  should 
also  be  forwarded  to  the  party  flling  tiie 
agreement  <  as  indicated  hereinafter  >  and 
the  statement  should  Indicate  that  tills 
has  been  done. 

Notice  of  agreement  filed  by : 

George  P.  Galland.  Esq  .  Galland,  Kharasch, 
Ca'.kms  and  Brown.  Canal  Square.  1054 
31st  Street  NW..  Washington.  DC    20007 

Associated  Container  Transportation 
I  Australia  I  Ltd..  Rcderiaktiebolaget 
Transatlantic  and  Pad  Shipping  Austra- 
lia PTY.  Ltd 

Agreement  No.  9882  between  the  three 
captioned  common  carriers  by  water 
would  permit  the  establishment  of  a  three 
roll-on-roll-off  vessel  joint  service  in  the 
trade  between  Aa^tralia  and  Canadian 
and  U.S  Pacific  coast  ports  In  aiccordance 
with  the  terms  and  conditions  of  the 
agreement. 

Dated;  July  29, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

IFR.    Doc.    70-10103;    Piled.    Aug.    3,    1970; 
8:51   a.m.] 


CIVIL  SERVICE  COMMISSION 

LINOTYPE  OPERATOR  AND   HAND 
COMPOSITOR   (JOURNEYMEN) 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  July  6.  1970,  for 
positions  of  Linotype  Operator  'Jour- 
ne>Tnan)  and  Hand  Compositor  '  Jour- 
neyman >,  Washington,  D.C. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Exenitue  Assistant  to 
the  Commissioners. 
[P.R.    Doc.    70-10076;    Piled,    Aug.    3,    1970; 
8:49  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer    Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil  Serv- 
ice Comml.ssion  authorizes  the  Office  of 
Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director. 
Community  Development  Division.  Office 
of  Program  Development. 

United  St.^^tes  Civil  Serv- 
ice Commission, 
[seal!         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-10090;     Piled,    Aug.    3,    1970; 
8:50  a  ml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IPile  No    50O-1) 

LEASING  CONSULTANTS,   INC. 

Order   Suspending   Trading 

Jlt-y  28.  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Leasing  Consultants  Inc.  and 
all  other  securities  of  Leasing  Consul- 
tants Inc..  a  New  York  coiporation, 
being  traded  otherwise  tlian  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15ic) 
i5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susj^ended.  this 
order  to  be  effective  for  the  period 
July  28,  1970.  through  August  6,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IFR     Doc.    70-10049;    PUed,    Aug     3.    1970; 
8:47  a.m.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI71-41  etc.] 

ASHLAND   OIL,   INC  ,    ET   AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates 

July  24,  1970. 

The  respondents  nanied  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rates  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonalde,  tm- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  uixin  hearings  regarding  the  law- 
fulness of  the  proposed  clianges,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commi:ssion  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sections 
4  and  15,  the  regulations  pertaining 
thei^to  1 18  CFR  Ch  I',  and  the  Com- 
mi.ssion  s  rules  of  practice  and  procedure, 
public  hearings  shall  he  held  concerning 
the  lawfulness  of  the  proposed  changes. 

I B '  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
sa'ipended  and  their  use  deferred  until 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  metiers  herein. 


No.   150- 
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date  sho*-n  in  the  Date  Sas!>ended  Un- 
til" column,  and  thereaiter  until  made 
effective  a.s  prescribed  by  the  Natural  Gas 
Act 

iC'  Until  otherwise  ordered  by  tlie 
Ccunmi-vsion.  neither  the  suspended  sup- 
plements, nor  tiie  rate  sciiedules  sought 
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to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

<Di  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
DC   20426.  in  accordance  with  the  rules 

ArpENmx  A 


of  practice  and  procedure  1 18  CFR  18 
and  1.37(f))  on  or  before  September  8, 
1970. 
By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


txwkri  No. 


Respondrnt 


Rato  Sup- 

sched-  ple- 

ule  nipnt 

No.  No. 


rureha.">pr  and  producing  area 


Amount  Effective       Date 

ot  Dale  date  sus- 

aiinual        rilirij?  unless  pended 

increase  tendered  stispended  until— 


Cents  per  Met 


Rate  In 
effect 


Proposed 

liicreaiied 

rate 


R171  41 Ashland  OUInc JW 

R171-4J Amemda  Hess  Corp 


130 
179 
286 
437 
375 


Rm-43 TennecoOUCo 

RI71-44 Atlantic  RlchOeid  Co ,t 

Rin-46 Phillips  Petroleum  Co 

RI71-M Gull  OU  Corp 

RI71-47....".  Humble  OU  4  Refining  Co 36S 

RI71-48 l,ee  Brother?  OU  Co. 

R|7l-4<l B.  M.  Britain 

.do- 


10 


Rm  iO UarperOllCo. 

do 

do 


.do. 


1 
1 

4 

9 

10 

IS 

28 
17 
1» 


United  Fuel  Oft.s  Co..  W.  Va. I96,0a) 

Baca   tias    lialherliig   System,   Inc.. 

Baca  Cty.  Colo. 
El  Paso  Natural  Uas  Co..  Teias  RR. 

District  No.  8. 
Northern    Natural    (ias    Co..    Texas 

RR.  DLitrlct  .\o.  8. 
Natural  Lias  Pipeline  Co.  of  America, 

Eddy  Cty,  N.  Men. 
Transweslem     Pipeline    Co.,    Teias 

RR.  District  No.  S. 
Northern    Natural    Uas   Co..    Teias 

RR.  Dktrlct  No.  S. 
Transcontinental     Uas     Pipe     Line 

Corp.,  Texas  RR.  Dbtrict  No.  1. 
Panhandle    Eastern     Pipeline    Co.. 

Texas  RR.  District  No.  10. 

.   ...do 

El  Paso  .Natural  Gas  Co.,  Oklalioma 

Panhandle  Area. 
Panhandle     Eastern     Pipeline    Co., 

Oklahoma  Panhandle  Area. 
Transweslem  Pipeline  Co.,  Oklahoma 

Panhandle  Area. 


519 

35 

47, 919 

1,288 

3,850 

458.401 

S.009 

24.673 

I.OIS 
1,392 


6-26-70 
6-29  70 

6-29-70 

6-29-70 

6-2»-70 

6-26-70 

6-29-70 

6-29-70 

6-29-70 

6-29-70 
6  29-70 


7-27-70 
8-  1-70 

7-30-70 

8-  1-70 

»-20-70 

7-n-70 

8-  1-70 

7-30-70 

8-  1-70 

8-  1-70 

9-  1-70 


12-27-70 
»8-  2-70 

12-3fr-70 
1-  1-71 
2-20-71 

12-27-70 
1-  1-71 

12-30-70 
1-  1-71 


1-71 
1-71 


30 
12 

13.858 

16.5 

16.096 

16.12 

16.  5619 

13.68225 

11 

12 
17. 015 


■32 
13 


582      6-29-70         7-30-70    12  30-70        21.330 


11171-51 Humble  OU  &  Refining  Co 379 


11171-52 Anadarko  Production  Co 

Uni-SS Rimrock  Exploration  Co.,  Agent. 

RITl  54 Shell  OU  Co 


149 


Pecos  Co 

MobU  OU  Corp. 
W.  H    Hunt 


R 171  55 
R171  56. 
RI71  57.. 

RI71-S8  I'nlon    National    Bank    of    Wichita. 

Executor  o(  the  EsUte  o(  Walter  F. 


1 

2 

380 

2 

5 

3 

34 

6 

10 

2 

29 


Panhandle     Eastern     Pipeline     Co.. 

Oklahoma  Panhandle  Area. 
Natural  Uas  Piiieline  Co.  of  America, 

Oklahoma  Other  Area. 
Panhandle     Eastern     Pipeline     Co., 

Oklahoma  Other  Area. 
Northern  Natural  Oas  Co.,  Oklahoma 

I'anhandle  Area. 
Panhandle  Ea.st«rn  Pipeline  Company. 

Texas  RR.  District  No.  10. 
Cities    Scryice    Oas    Co..    Oklahoma 

I'anhandle  Area. 
Cities   Service    Uas   Co..   Oklahoma 

Other  Area. 
Texas     Uas     Transmission     Corp.. 

Arkansas. 
I'iii  [handle     Eastern     PipeUne     Co., 

Hugoton  Field.  Kans. 


17,640 
2,070 
2.088 
320 


A^umOUCorp     ^'«n!'.'"ir.^?„'"i?''"^^°-'^'""''*''- 


8171-59. 

Rljl-ao Resler  and  Sheldon.. 

RI71.61 Charm  OU  Co 


District  No.  7c. 
El  Pa-so  Natural  Uas  Co., 

(Permian). 
do.  - - 


New  Mexico 


309 

354 

16.200 

279,000 

13,130 

1,738 

23,860 

8,000 

1,039 
1,293 
5,444 


6-29-79 
6-29-79 
6-29-79 
6-29-70 

6-29-70 

6-29-70 

6-29-70 

6-29-70 

6-29-70 

6-29-70 

7-  1-70 

6-19  70 

6-26-70 

6-29  70 
6^29-70 


7-30-70 
7-30-70 
7-30-70 
7-30-70 

8-26-70 

7-30-70 

8-  1-70 

7-30-70 

7  30-70 

7-30-70 

6-  1-70 

8-  1-70 

7-27-70 
7  30-70 
7-30-70 


12  30^70 
12-30-70 
12  30-70 
12-30-70 

1-26-71 
12-30-70 

1-  1-71 
12-30-70 
12-30^70 
12  30-70 

1-  1-71 

1-  1-71 

12-27-70 
12-30-70 
12-30-70 


17.  0175 
17.0175 
17.0175 
17.01 

17. 015 

15.0 

17 

17 

17 

16 

17.35 

12 

16.5 

,13.5 

13.5 


1ft  276 

17. 06375 

17. 102 

17. 1748 

17.5656 

18.31050 

13.6702 

14.035 
25.015 

23.975 

26.  0175 
26. 0175 
26.  0175 
18.01 

19.  515 

18-02 

20 

22 

18 

18 

ao 

13 

17.06375 

17.5 

17.5 


1  Pressure  ba.se  tor  sale  by  Ashland  Oil.  Inc..  is  at  15.325  p.s.l.a.;  aU  other  sales  in 
*?^rne™d''a1^-s''hlslKa*;....-r>l  'r.■^^r^^sn..  .s  prov,.!-.!  fnr  n,  order  No.  377. 


AU  of  the  above  listed  proposed  increased 
rates  exceed  the  Commission  s  applicable  m- 
crea-sed  rat.e  ceiUns;  set  forth  m  the  C<.mmli- 
sions  statement  of  general  policy  No  61-1. 
as  amended,  except  for  the  sale  b\-  W  H 
Hunt  to  Texas  G-as  Tr-in.smis.sion  Corp,  in 
the  State  of  .\rk.ui-sa.-  No  increased  rate  cell- 
me  ha.s  been  determined  for  .Ajkaiisas 

However  the  uicredcied  rate  ceiling  in  the 
adjacent  North  Lou.si.ina  area  15  14  cento. 
exclu.sive  of  tax  reimbursement  On  a  com- 
parable basis.  Including  the  full  .^,^kan.sa.s 
Tax  of  0  35  cent,  the  ceiling  would  be  14  35 
cents  Hunt's  proposed  rate  exceeds  this 
ceiling 

A-^hland,  Guif.  Lee  Brothers  and  Hunt 
each  requested  effective  d.ites  for  the  pro- 
posed mcretised  rales  filed  by  each  of  them 
earlier  than  dates  which  would  provide  ade- 
quate sf.atut«ry  notice  Humble  requests  a 
suspension  period  of  i  day  for  its  proposed 
rates  Good  cause  has  not  been  shown  for 
waiving  the  statutory  30-d.iy  u«tice  period  or 
for  limiting  the  suspension  pWiod  to  I  day. 
The   requests  are   therefore  denied 

The  tiaslc  contract  related  to  .^meracia  s 
proposed  !ncrea.se  for  it.s  'iale  to  Baca  w;is 
dated  alter  September  28  1960.  the  date  of 
issuance  of  the  Commission's  statement  of 
general  policy  No  61-1.  and  the  rate  proposed 


by  Amerada  does  not  exceed  the  applicable 
area  Initial  rate  celling.  In  these  circum- 
stances we  ijelleve  a  stispenslon  period  of  1 
day  IS  appropriate. 

Doc.    70-9951;     Piled.    Aug.    3,    1970; 


jFB 


8:45  am. 


[Docket  No.  CI70-10211 

J    L    DAVIS  &  TIPPERARY  RESOURCES 
CORP 

Findings  anci   Order 

July  28.  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificate  of  public  con- 
venience and  necessity,  amending  orders 
i.s.suing  certificates,  terminating  certifi- 
cates, terminating  proceedings,  making 
successor  co-respondent,  redesignating 
proceeding,  accepting  agreements  and 
undertakings  for  filing,  and  accepting 
FPC  gas  rate  schedules  and  supplements 
to  FPC  gas  rate  schedules  for  filing. 

On  Mav  13.  1970,  J.  L.  Davis  &  Tipper- 
ary  Resources  Corp.  (applicants)  filed  in 


40  FPC  1449,  which  has  b«en  accepted.  Consequently,  its  proposed  Increasexl  rate  will 
become  e«ective  as  ot  the  expiration  of  the  l-day  suspension  period  without  any 
further  action  by  it  or  by  the  Commission. 

Docket  No.  CI70-1021  an  application  pur- 
suant to  section  7'c'-  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  continu- 
ation of  the  sales  of  natural  ga^  to  El 
Paso  Natural  Gas  Co.  from  the  Denton 
Gasoline  Plant.  Lea  County.  N  Mex  .  all 
as  more  fully  set  forth  m  the  application 
and  in  the  appendix  hereto. 

Applicants  propose  to  continue  sales 
of  residue  gas  heretofore  made  by  others. 
The  details  of  the  present  sales  are  set 
forth  in  the  appendix  hereto.  All  sales 
will  be  continued  pursuant  to  the  con- 
tract presentlv  on  file  with  the  Commis- 
sion as  Atlantic  Richfield  Co.  i  Operator" 
et  al.,  FPC  Gas  Rate  Schedule  No  10  at 
a  rate  in  effect  subject  to  refund  in 
Docket  No.  RI70-94  and  said  rate 
schedule  wUl  be  redesignated  as  that  of 
applicants. 

Applicants  have  submitted  agreements 
and  undertakings  in  Docket  No  RI70-94 
to  assure  the  reftmd  of  any  amounts  col- 
lected by  them  in  exce.ss  of  the  amount 
determined  to  be  just  and  reasonable  in 
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.'^aid  proceeding.  Therefore,  they  will  be 
made  correspondents  in  said  proceeding: 
the  proceeding  will  be  redesignated  ac- 
cordingly; and  the  agreements  and 
undertakings  will  be  accepted  for  filing. 

The  certificates  of  public  convenience 
and  necessity  heretofore  Issued  to  appli- 
cants' predecessors  will  be  terminated  or 
the  orders  is.suing  said  certificates  will  be 
amended  by  deleting  therefrom  authori- 
zation to  make  the  sales  proposed  to  be 
continued  by  applicants.  Each  of  the  re- 
lated FPC  pas  rate  schedules  will  be  can- 
celed except  for  Atlantic  Rirhfield's  rate 
schedule  which  is  being  redesignated. 
Some  of  applicants'  predecessors  .sold  gas 
at  rates  in  effect  subject  to  refund  and 
they  shall  continue  to  remain  responsible 
for  these  refimds.  In  some  instances  ap- 
plicants' predecessors  filed  increases  in 
rate  which  are  saspended  or  which  were 
made  effective  subject  to  refund  after  the 
effective  date  of  the  assignments  to  ap- 
phcants.  All  of  these  proceedings  will  be 
terminated. 

The  Commission's  staff  has  reviewed 
the  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest 
to  the  granting  of  the  application  has 
been  filed. 

At  a  hearing  held  on  July  23.  1970,  the 
Commi'ssion  on  it,s  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
application  and  exhibits  thereto,  sub- 
mitted in  supixu't  of  the  authorization 
sought  herein,  and  upon  consideration  of 
the  record 

The  Commission  finds: 

(1>  Applicants,  J.  L  Davis  &  Tippe- 
rary  Resources  Corp  i Operator',  will  be 
engaged  in  the  sale  of  natural  gas  in 
interstate  commerce  for  ultimate  public 
consumption  and  each  will  be  a  'natural- 
pas  company  '  within  the  meaning  of  the 
Natural  Gas  Act  upon  the  commence- 
ment of  the  service  authorized  herein. 

<2i  The  sale  of  natural  gas  proposed 
in  Docket  No  CI70-1021.  as  hereinbefore 
described  and  as  more  fully  described  m 
the  application,  will  be  made  in  inter- 
state commerce  subject  to  the  jurisdic- 
tion of  the  Commission:  and  such  sale  by 
applicants,  together  with  the  construc- 
tion and  operation  of  any  facilities  sub- 
ject to  the  jurLsdiction  of  the  Commis- 
sion necessary  therefor,  is  subject  to  the 
requirements  of  subsections  ic  and  ei 
of  section  7  of  the  Natural  Gas  Act. 

i3'  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  propascd  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  Tlie  proposed  sale  of  natural  gas 
by  applicants  is  required  by  the  public 
convenience  and  necessity,  auid  a  certifi- 
cate therefor  should  be  issued  as  herein- 
after ordered  and  conditioned 

I  5  1  It  is  necessary  and  appropriate  m 
carrying  out  the  provisions  of  the 
Natural   Gas   Act   and   the   public   con- 


NOTICES 

venience  and  necessity  require  that  the 
certificates  of  public  convenience  and 
necessity  issued  to  applicanu^'  predeces- 
sors should  be  terminated  or  that  the 
orders  issuing  said  certificates  should  be 
amended  by  deleting  therefrom  authori- 
zation to  make  the  sales  proposed  to  be 
continued  by  applicants. 

(6)  It  is  necessary  and  appropriate  m 
carrving  out  the  provisions  of  the 
Natural  Gas  Act  that  the  rate  filings 
submitted  by  applicants  and  their  pred- 
ecessors should  be  accepted 

i7>  It  is  necessary  and  appropriate  in 
carrying  out  the  provi.-ions  of  the 
Natural  Gas  Act  that  applicants  should 
be  made  co-respondents  in  the  proceed- 
ing: pending  in  Docket  No,  RI70-94,  that 
said  proceeding  should  be  redesignated 
accordingly,  and  that  the  agreements 
and  undertakings  submitted  by  appli- 
cants should  be  accepted  for  filing. 

(81  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  proceedings  in 
which  increased  rates  of  applicants' 
predecessors  are  suspended  or  in  which 
increased  rates  were  made  effective  sub- 
ject to  refund  subsequent  to  the 
assignments  to  applicants  should  be 
terminated. 

The  Commission  orders : 

1  A)  A  certificate  of  public  convenience 
and  necessity  is  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
the  sale  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  toeether  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fullv  described  in  the  application  in 
Docket  No  CI70-1021  and  in  the  ap- 
p>endix  hereto. 

iB>  The  certificate  i.s.sued  herein  is 
not  transferable  and  shall  be  effective 
only  so  long  as  applicants  continue  the 
acts  or  operations  hereby  authorized  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicable 
rules,  regulations  and  orders  of  the 
Commission. 

'  C  •  The  grant  of  the  certificate  issued 
in  paragraph  '  A  >  above  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  Is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceeding  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  relating  to  the  oiiera- 
tion  of  any  price  or  related  provisions 
in  the  gas  purchase  contract  herein  in- 
volved. The  grant  of  the  certificate 
herein  for  service  to  the  particular  cus- 
tomer involved  shall  not  imply  approval 
of  all  of  the  terms  of  the  contract,  par- 
ticularly a,s  to  the  cessation  of  sei-vice 
upon  termination  of  said  contract,  as 
provided  by  section  7'bi  of  the  Natural 
Gas  Act  Tlie  grant  of  the  certificate 
herein   shall   not    be   construed   to   pre- 


12431 

elude  the  imposition  of  any  sanctions 
pursuant  to  the  proMsions  of  the  Nat- 
ural Gas  Act  for  the  unauthorized  com- 
mencement of  any  sale  of  natural  gas 
subject  to  said  certificate. 

'Di  The  certificates  of  pubhc  con- 
venience and  necessity  heretofore  i.ssued 
to  applicants'  predecessors  m  Dockets 
Nos  G-2914.  G-2953.  G-3358,  G-5096. 
G-5366.  G-7155,  G-7875.  G-11812, 
G-12080,  G-19562,  and  G-19677  are 
terminated. 

lEi  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to  ap- 
plicants' predecessors  m  Dockets  Nos,  G- 
3894  and  G-5715  are  amended  by  delet- 
ing tlierefrom  authorization  to  make  the 
sales  proposed  to  be  continued  by  ap- 
plicants, and  in  all  other  respects  said 
orders  shall  remain  in  full  force  and 
effect. 

(F)  Atlantic  Richfield  Co.  i Operator) 
et  al..  FPC  Gas  Rate  Schedule  No.  10 
is  redesignated  as  applicants'  FPC  Gas 
Rate  Schedule  No  1  and  the  rate  sched- 
ule and  rate  schedule  supplements  sub- 
mitted by  applicants  and  their  predeces- 
sors are  accepted  for  filing  effective  as 
of  May  1,  1970.  and  are  designated  as 
set  forth  in  the  appendix  hereto. 

(G>  Applicants  are  made  co-respond- 
ents in  the  proceeding  pending  in  Doc- 
ket No.  RI70-94.  said  proceeding  is  re- 
designated accordingly,  and  the  agree- 
ments and  undertakings  submitted  by 
applicants  in  said  proceeding  are  ac- 
cepted for  filing.  Applicants  shall  com- 
ply with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154,102  of  the  regulations  thereunder. 
The  agreements  and  undertakings  shall 
remain  in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

I H  I  The  proceeding  pending  in  Doc- 
ket No.  RI70-884  is  terminated.  The 
proceedings  pending  in  Dockets  Nos. 
RI70-719,  RI70-835.  RI70-1023,  and 
RI70-1567  are  terminated  with  respect 
to  sales  made  pursuant  to  Forest  Oil 
CoiTD  FPC  Gas  Rate  Schedule  No.  5. 
■Warren  Petroleum  Corp  FPC  Gas  Rate 
Schedule  No  45.  Mobil  Oil  Corp.  FPC 
Gas  Rate  Schedule  No.  76.  and  Skelly 
Oil  Co  FPC  Gas  Rate  Schedule  No.  74. 
respectively  ■ 

1 1  >  Applicants'  predecessors  shall  con- 
tinue to  remain  responsible  for  refunds 
of  amounts  collected  subject  to  refund. 
in  the  proceedings  set  forth  below,  for 
sales  made  prior  to  May   1,   1970: 

Respondent  Docket  No. 

Atlantic  Richfield  Co RI68-530.     RI69- 

183.       RI70-«7. 

RI70-94. 
Phillips  Petroleum  Co...      RI68-528.     RI70- 

86. 
Shell     Oil    Co. RI69-675.     RI70- 

24. 

.Skelly  Oil   Co .-      RI70-288. 

Cabot    Corp Rie9-454. 

Warren  Petroleum  Corp..      RI69-323. 
Mobil    Oil    Corp RI6&-415. 

By  the  Commission.' 

[seal!  Gordon  M.  Grant, 

Secretary. 


Commiseioner   O'Connor   not   participat- 


ing. 
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Docket  Na 
dale  Oled 


Applicant 


Purchaser,  fteld, 
and  tocatioo 


FPC  rate  schedule  to  be  accepted 


Description  and  date 
of  document 


No.      Supp. 


[Docket  No.  CP71    171 

CONSOLIDATED   GAS   SUPPLY    CORP. 
AND   UNITED   FUEL  GAS  CORP. 


C 170-1021 

y  vi»-70« 


G  ."H4« 


0  2!>S3« 


G-33M* 


G  SOW' 


a-fii6e< 


J.  L.  Davis  A  Tlpper- 
ary  Resource  Corp. 
(Operator)  (suoces.'ior 
to  Atlantic  KlchOeld 
Co.  (Operaloet). 


El  Paio  Natural  Gas  Co., 
IVnton  Gasoline  Plant, 
Lea  County,  N.  Met. 


Atliuitic  Rlchrield  Co do 

(succp^or  to  Blndair 
Oil  Corp.). 

Korest  Oil  Corp do.. 


PbUUps  Prtroleum  Co do. 


ShellOilCo do 


Bkelly  Oil  C« A>. 


G5715'"  Cabot  Corp- 


.do. 


U-71S8» 


Wnrren  Petroleum  do.. 

Corp. 


Atlantic  Kichfieid  CO.           1 •               Notice  of  Application 

i?p'?TRl>N.>.'io..  JULY  29,  1970. 

Suppiemr-nt  .Nas.  1-11...         I       1-11  Take   notice    that   on    July    22,    1970. 

No(!c-^of succession       ConsoUdatcd   Gas   Supply   Corp.    (Con- 

A<isisnmcnt4-2S-70«....         1          12  soUdated) ,  445  West  Main  Street,  Clarks- 

^s-w-o"''''*'"'"'                  ^          ^  t'^rg.  W.  Va.  26301,  and  United  Fuel  Gas 

KfTpctive date:  5-1-70 Co.    (United),    Post    Office    Box     1273, 

Assi?iiTnnit4-.''j-70'....    •  SM          10  Charleston,  W.  Va.  25325.  filed  in  Dockct 

't-wa.'**'"'"'  No.  CP71-17  a  joint  application  pursuant 

EfTeotive date:  i-i-70 to  subsections  (bi    and  <c)   of  section  7 

ut^r'^^m^^'"'""      "t           I  of  the  Natural  Gas  Act  for  an  order  of 

5-1-70.'  the  Commission  grantaig  permi.ssion  and 

A"*"nmpn?'4-2t70? »«^ li  approval  to  abandon  certain  natural  gas 

L<>tipr  vr^mcnt       '          60          13  facilities,  and  for  a  certificate  of  public 

Efl^rt[vedate&-i-70  convenience   and   necessity    authorizing 

Asi*ignmenf^?7-70'.'."'.""i« li  the  Construction,  relocation,  and  opera- 

Lett<'r  agreement                lOS          12  ^q^  of  certain  nattiral  gas  facilities,  all 

Effective  datp- 5-1-70 as  more  fully  set  forth  m  the  apphca- 

A.«iimmpn;  4-'j4-70'....     "74           8  tlon  which  is  on  file  with  the  Commission 

i^^or,^^reemeni                 74           9  and  Open  to  public  inspection. 

Effective  datp:  5-1-70 Consolidated  proposes  to  abandon  an 

Assienmont4  27-70'....     "^          10  gxi-sting     exchange     delivei-y     point    to 

v-i-7a«"*"'''  United,  and  construct  and  operate  a  new 

Effective  date:  5-1-70 exchange    delivery    point    at    a    mutual 

i^tic?S:'.^mcnt'°''"'"     "«          11  point  of  interconnection  to  be  made  near 

5-1-70.'  Newton.  W.  Va.  Consolidated  stat-es  that 

Simont^'-itVo'? i f  the   proposed    abandonment    and    con- 

Lotter aereomcnt                  1           8  struction  of  the  subjcct  delivery  points 

B.MJ"o',i.,=.  *_i  70  will  result  in  a  significant  savings  in  op- 

Euective  date:  5-1-70 ,.  .  ■  „         ^ 

A.'«.MFnmrnt4  ■-'7-70'....      I' 7           8  cration   and  maintenance   ex!X>nse  ana 

Letter^azreement                  7           9  United  States  that  it  can  utilize  the  vol- 

Eflective* date- 5-1-73 imies  of  exchange  gas  involved  better  at 

.vssipnment  4-r'-70' —    i»78          i4  the  proposed  ix>int  of  delivery  than  at 

^^wa.'^™"'                 ^          '^  the     delivery     point     proposed     to     be 

Eflective  date-  5-1-70 abandoned. 

A.<siKnraent4--a-70'....  -    43         14  United  rcqucsts  authorization  for  thc 

Letter  aerrement  43  18  ,         ^.  ^,  ,.  »_,.i„^ 

5-1-70.'  relocation  and  operation  of  certain  meas- 

Eiteetive  date:  5-1-70 uring  and   regulating   facilities.   United 

^"' states  that  it  has  relocated  and  is  op- 
erating these  facilities  pursuant  to 
§  157.22  of  the  reeulatiorus  under  the 
Natural  Gas  Act,  the  provisions  of  which 
were  invoked  by  Consolidated's  letter  ad- 

dressed  to  the  Federal  Power  Commis- 

— ~~  sion  and  filed  on  May  26,  1970.  Consoli- 

iAppiicantiproposetosuece«dtoa;iorthe3«l««pre(»entlybeln(!mad--toElPa5oXaturaIGasCo.fromthe  Denton  dated    States    that    this     relocation    and 

Plant  *nd  consolidate  them  under  th»  present  ope'ator's  contract.  Atlantic  Richfield  Co.  (Operator)  et  al.,  FTC  operation    of    facilities    was    required    in 

J  fnher  salos  covered  by  certificate  lMU<d  in  Docket  N'o.  0-38^4  which  a'-e  not  I>»in?  con'inued  by  applicant?.  order    tO    enable    Consolidated    to    aCCept 

AppUcants  aKo  succ^odinz  to  !al'>.-.  authorixed  in  c-rtinc:»te«  litied  below  and  in  imall  producer  certificates  (•(sued  in  deliveries  of  UP  to   15  000  Mcf  Of  natural 

Dorltpis  \"oi  CS67-66  CS6"-77  CSOC-34  rSflO-U,  and  CS70- 5.  Sales  Irom  the  Denton  Plant  made  without  certificate  ."^                j       »            j                 _j 

iiinforl^al'^  by  U    L    Lovri  puAuant  to  a  coatmrt  of  Feb.  16.  r.'54  and  W.  C.  Parlee  pursuant  to  a  contract  of  gas  from  an   independent   producer  and, 

.M;ir.  s,  wM.                                                                                           ,                ,..,„,_.  at  the  same  time,  to  continue  dellver- 

«  Rate  in  elTeclsubj-ct  tor-fund  in  Docket  No.  EI70^M.  Prior  Increased  rate  collected  subject  to  refund  in  Docket  ^^  volumes  Of  exchange   ga^   to   United. 

•  From  Atlantic  to  applicant^   Attached  are  18  assignments  from  the  coowners  who  do  not  have  rate  schedules.  The   total   estimated   COSt   of   the   COn- 

Includine  those  coveiea  by  "mail  producer  oertiflcates.                                ^                               ,„.„,..  struction    nrODOsed     bv    Con.solldated    iS 

>  BMwoon  applicant.,  and  El  I'^o-Canccls  all  other  contrarU  for  the  sale  of  ga;  from  the  Denton  Plant  and  |o  ocn    ^  f  v^^..^    i  „  r,,,.* Lh  .i.f  „f  tv,« 

con.«oUrtites  th<^5ales  under  the  Atlantic  Richfield  contract  rcdesiRnated  herein.  $2,850  and  the  total  estimated  COSt  Of  tne 

«  By  application  in  Dock.t  No.  C17&-ia;i  appUcanU  propose  to  succeed  to  the  sale  authorized  herein.  relocation  of  facilities  by  United  LS  $410, 

lR?i^Xci'vl"suCi^to^fundiuDocketNo.Rirofi7  Prior  Increased. ate  M^^  both    of   which   are    to   be    financed   by 

No  RIGS  530.                                                                     ,     J     ^                   ,.       .„    .,  „,  ,,,4  funds  on  hand. 

'  Between  appllcanti-ind  El  Paw— Provide*  for  sale  to  be  consolidated  under  contract  on  flie  as  Atlantic  RIchfleld  .         nprcnn   HcclHnir  m  hp  hpirrl  nr  to 

Co  <0|*ratori  et  nl..  FPC  Gas  kat»  Schedul;  No.  10  and  cancels  this  contract.  ^V  PerSOn  Oesinng  to  DC  nearu  or  to 

»  Riiie  effective  subject  to  refund  in  Pocket  No.  R17J-770  a«  of  May  II,  i!>7o.  make  any  protest  With  reference  to  said 

II  Rat<>etIeotive  subject  to  refund  in  I)ook»t  No.  R170^86.  Prior  increased  rate  collected  jubject  to  refund  in  Docket  aODlication     shOUld     on     Or     before     AU- 

n  Rate  etfecfive  subject  to  refund  in  Docket  No.  H17*^24.  Prior  Inereased  rate  collected  subject  to  refund  In  Docket  gUSt  18.  1970,  file  witil  the  Federal  Power 

No.  Rie»-fi:5.                                         ^     .,     „,  „  ^o    .             ...           .            .,  .4  .    r.    1, .  KT  Commission,  Washington.  DC.  20426.  a 

Rr7f  ?^'"''""  '"''""  '"                                                  "'                  "     »nspend^  In  Docket  No.  ^^^^^^^  ^  intervene  or  a  protest  in  ac- 

i<  Certifirate  Involve"  other  s-<l03  not  boine  continue.!  by  applicants.  COrdanCC    with    the    requirements    Of    the 

"  Rate  cBectlve  «uti;ect  to  refund  In  Docket  No.  RlW-451.                                                                            „         .      ,.  r-rvmrniccinn't:   t-ii1pc   of   nrartiro   n■<^r^    nrn- 

1-  RatKe9e-tlvesul.JecttoreIundinUodtetNo.R170-83Sa5ofMayl8.19TO.Priorlncreasedra»«con«oted5ubJect  COmnUSSlOn  S   rules  Ol   pract.ce  and  prO- 

lo  refund  In  Pocket  No  RKw-323  ccdure    (18   CFR    1.8   Or    1.10)    and    the 

I' Kate  effective  subject  to  refund  In  Pocket  No.  Rr70->»4  as  of  May  2.'i,  1970.                                        .     „.  .  rpeulations   under  the  Natural  Gas   Act 

^^R«te  e«ect,ve  rul.ect  to  refund  -  DoUt.t  No.  Bla8^15.  A  propo^d  increase  Is  suspended  In  Docket  No.  Bi7<^  ^11^0^757  ^0 T  All   protSffi^d  wVth 

i»  No  related  rate  schedule.  the  Commission  will  be  considered  by  it 

[F.R  i>>;  70-9997.  Piled.  .\ug  3  i9"o  8  45  a  m.J  ^  deterrfiinlng  the  appropriate  action  to 


G-7«7S«  Herd  Oil  A  Ga»  Co do 

Q-ll*13'  Marathon  Oil  Co do 

G-1M80'  Vlobll  Oil  Corp... do. 

G-U<6fii«  Colorado  Oil  4    -ii.  do 

Corp. 

G-1W7'  Roy  G    Birtoa do. 

Filing  code:  A— Initial  •ervlco. 
B — Abandonment. 
C— Amendment  io  add  acreage. 
D— .\nien'lment  to  delete  aoi^eege. 
K  — Succession. 
F— Partial  suocessloo.  . 
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be  taken  but  will  not  .sene  to  make  the 
protestanus  parties  to  the  proceeding. 
Any  person  wLshing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections  7 
and  15  of  the  Natural  Gas  .^ct  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matt-er  finds  that  a  grant 
of  the  certificat-e  and  peimi.s.sion  and 
approval  of  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity  If  a  petition  for  leave  to 
intervene  Ls  timely  filed,  or  if  the  Com- 
mission on  it,s  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uiiless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PR     Doc.    70-l(X)56;     Filed,    Aug.    3,    1970; 
8:47  a.m.) 


1  Project  No   1894] 

SOUTH   CAROLINA  ELECTRIC  AND 
GAS  CO. 

Notice  of  Issuance  of  Annual  License 

JCLY  28,  1970. 

On  June  19.  1969.  South  Carolina 
Electric  and  Ga*  Co  .  licensee  for  Pan- 
Shoals  Project  No  1894  located  m  the 
vicinity  of  Fairfield  County,  S.C,  on  the 
Broad  River  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  <§§  16.1-16  6'.  Licensee 
also  made  a  supplemental  filin.c  pursuant 
to  Commi.ssion  Order  No.  384  on  Febru- 
ary 27,  1970. 

The  licen.se  for  Project  No.  1894  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  South  Caro- 
lina Electric  and  Gas  Co.  for  continued 
operation  and  maintenance  of  Project 
No.  1894. 

Take  notice  that  an  annual  license  is 
issued  to  South  Carolina  Electric  and 
Gas  Co.  I  licensee  I  under  section  15  of 
the  Federal  Power  Act  for  the  period 
June  30,  1970,  to  June  30,  1971,  or  mitil 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and    maintenance   of   the   Parr   Shoals 


NOTICES 

Project  No.  1894,  subject  to  the  term^^  and 
conditions  of  its  license. 

Gordon  M  Grant, 

Secretary. 

[P.R.    Doc.    70-10059;    Piled,    Aug.    3,    1970; 
8:48  a.m.] 


:  Project  No.  1895] 

SOUTH   CAROLINA  ELECTRIC  AND 
GAS  CO. 

Notice  of  Issuance  of  Annual  License 

July  28,  1970, 

On  June  19,  1969.  South  Carolina  Elec- 
tric and  Gas  Co..  licensee  for  Columbia 
Project  No.  1895  located  m  Richland 
County.  S.C,  on  Broad  River  filed  an 
application  for  a  new  licen.se  under  sec- 
tion 15  of  the  Federal  Power  Act 
and  Commi-ssion  regulations  thereunder 
I  ?§  16.1-16.6 1 .  Licensee  also  made  a  ?up- 
plemenUil  filing  pursuant  to  Commission 
Order  No  384  on  February  27,  1970. 

The  licen.se  for  Project  No.  1895  was 
issued  effective  January  1.  1938,  for  a 
period  ending  June  30,  1970.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  .section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  m  the  public  in- 
terest to  issue  and  annual  license  to 
Soutti  Carolina  Electric  and  Gas  Co,  for 
continued  operation  and  maintenance  of 
Project  No.  1895. 

Take  notice  that  an  annual  licen.se  is 
i.ssued  to  South  Carolina  Electric  and 
Gas  Co.  'licensee'  under  section  15  of 
the  Federal  Power  Act  for  the  period 
June  30,  1970,  to  June  30,  1971,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Columbia  Proj- 
ect No,  1895.  subject  to  the  term?  and 
conditions  of  its  license. 

Gordon  M.  Grant. 

Secretary. 

|FR     Doc.    70-10060;    Filed.    Aug.    3,    1970; 
8  48  am.] 


IDcfket    No     CP70-P.3I 

UNITED   FUEL  GAS  CO. 
Notice  of   Petition   To  Amend 

JrLY  29,  1970. 

Take  notice  that  on  July  17,  1970, 
United  Fuel  Gas  Co.  >  petitioner  > .  Pa^t 
Office  Box  1273.  Charleston,  VJ  Va  25325, 
filed  in  Docket  No.  CP70-93  a  petition 
to  amend  the  order  of  the  Commission  is- 
sued pursuant  to  section  7ic'  of  the 
Natural  Gas  Act  on  February  24,  1970, 
to  increase  the  volumetric  limitations  on 
petitioner's  daily  firm  deliveries,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  was  authorized  by  the  afore- 
mentioned order,  inter  alia,  to  make 
maximum  daily  firm  deliveries  of 
3,000,100  Mcf  of  natural  gas  to  its  ju- 


12433 

nsdictional  customers,  and  states  that  an 
increase  to  3,336,800  Mcf  per  day  is  nec- 
essary to  meet  the  increased  peak  day  re- 
quirements of  Its  firm  service  customers 
for  the  1970-71  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
.August  17,  1970,  file  with  the  Federal 
Power  Commission.  Wasliington,  D.C. 
20426:  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  '18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  '18  CFR  157.10',  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
tlie  protestant.s  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therem  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

IF.R.    Doc.    70-10057;     Plied,    Aug.    3.    1970; 
8  47  a.m.] 


(Project  No.   19891 

WISCONSIN   PUBLIC  SERVICE   CORP 

Notice  of  Issuance  of  Annual  License 

JcLY  28,  1970. 

On  Jime  27.  1969,  Wisconsin  Public 
Service  Corp  .  licensee  for  Merrill  Project 
No.  1989  located  in  the  city  of  Merrill, 
Lincoln  County,  Wis.,  on  the  Wisconsin 
River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  CommLssion  regulations 
thereunder  'iS  16,1-16  6'.  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  February 
25.  1970. 

The  license  for  Project  No  1989  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30.  1970  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  V/isconsin 
Public  Service  Corp,  for  continued  opera- 
tion and  maintenance  of  Project  No. 
1989 

Take  notice  that  an  annual  license  is 
issued  to  Wisconsin  Public  Service  Corp. 
'hcen-seei  under  section  15  of  the  Fed- 
eral Power  -Act  for  the  period  June  30, 
1970,  to  June  30.  1971.  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  wlnchever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Merrill  Project  No.  1989. 
subject  to  the  terms  and  conditions  of  its 
license 

Gordon  M    Grant. 
Secretary. 

70-10061;    Piled,    Aug,    3,    1970; 
8  48  a.m  1 


IFR,    D<x;, 
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[Project  No    19991 


WISCONSIN   PUBLIC  SERVICE  CORP. 
Notice  of  Issuance  of  Annool  License 

July  28.   1970. 

On  June  27.  1969,  Wiscoi^sin  Public 
Service  Corp..  licensee  for  Wausau  Proj- 
ect No.  1999  located  within  the  city  of 
Wausau.  Marathon  County.  Wis.,  on  the 
Wisconsin  River  filed  an  application  for 
a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission  reg- 
ulations tliereunder  i5§  16  1-166'.  Li- 
censee also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  February  26.  1970. 

The  license  for  Project  No  1999  was 
issued  effective  January  1.  1938.  for  a 
period  ending  June  30,  1970.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  apphca- 
tion  and  Commission  action  thereon  it  is 
appropriate  and  in  the  public  interest  to 
Issue  an  annual  license  to  Wisconsin 
Public  Service  Corp  for  continued  opera- 
tion and  maintenance  of  Project  No. 
1999 

Take  notice  that  an  annual  license  is 
issued  to  Wisconsin  Public  Service  Cor- 
poration 'Licensee"  under  section  15  of 
the  Fedenil  Power  Act  for  the  period 
June  30.  1970.  to  June  30.  1971.  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  hcense  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Wausau  Project 
No  1999.  subject  to  the  terms  and  condi- 
tions of  its  license. 

Gordon  M.  Grant. 

Secretary. 

(P.R     Doc.    70-10062:     Filed.    Aug     3.    1970: 
8.48  a.m.  I 


FEDERAL  RESERVE  SYSTEM 

M  i  S  BANCORP 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  IS  hereby  p.ven  that  apphcation 
has  been  made  pursuant  to  .section  3' a) 
(1>  of  the  Bank  Holding  Company  Act 
of  1956  '12  use.  1842' a  1  >  1 '  '  ."by  M  &  S 
Bancorp.  Janesville,  Wis.,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
action  whereby  applicant  would  l)ecome 
a  bank  holding  company  thiough  the 
acquLsition  of  80  percent  or  more  of  the 
voting  shares  of  Merchants  and  Savings 
Bank,  and  Bank  of  Janesville.  both  in 
Janesville.  Wis. 

Section  3'C'  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1>  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  busines.s  of  banking 
in   any   part   of   the   United   Slates,   or 

<2'  Any  other  proposed  acquisition  or 
merger  or  consohdation  under  section  3 
whose  effect  in  any  sectioo  of  the  country 
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may  be  substantially  to  lessen  compe- 
tition, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3ic)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (301  days  after 
the  publication  of  this  notice  in  the  Fed- 
ER.^L  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
July  28.  1970. 

[SE.«,]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

(PJi     Doc     70-10033;    Piled.    Aug.    3,    1B70; 
8:46  a.m.) 
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ADMINISTRATION 

License  No.  02  02-5278] 

BROAD  ARROW  INVESTMENT  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment   Company    License 

On  June  26.  1970.  a  notice  was  pub- 
lished in  the  Federal  Register  i35  F.R. 
10475)  stating  that  Broad  Arrow  Invest- 
ment Corporation.  Route  5S.  Fort 
Hunter  Road.  Amsterdam,  N.Y.  12010. 
had  filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
5  107.102  of  the  SBA  Regulations  govern- 
ing small  business  investment  com- 
panies '13  CFR  Part  107.  33  F.R.  326), 
for  a  license  to  operate  as  a  minority 
enterprise  small  business  investment 
company  iMESBIO. 

Interested  parties  were  given  to  the 
close  of  business  July  6,  1970,  to  submit 
written  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  issued 
License  No.  02  02-5278  to  Broad  Arrow 
Investment  Corp.,  pursuant  to  section 
301  Id  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

A.  H.  Singer. 
Associate  Administrator 
tor  Investment. 
Jdxy  22,  1970. 

IF.R.    Doc.    70-10067;    Filed,    Aug.    3,'  1870; 
8:48  a.m.) 


(Delegation  of  Authority  No   30-O 
(Region  IV) ) 

REGIONAL   DIVISION    CHIEFS    ET   AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in   Region  IV 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-G,  35  F.R.  9955,  pub- 
lished In  the  Federal  Register  on 
Jime  17,  1970,  the  following  authority  is 
hereby  redelegated  to  the  positions  as 
indicated  herein : 

1.  Regional  Division  Chiefs,  Regional 
Counsel,  and  Staffs — A.  Chief  and  As- 
sistant Chief,  Financing  Division.  1.  Tc 
approve  or  decline  business  loans  not  ex- 
ceeding $350,000  <SBA  share)  and  eco- 
nomic opportunity  loans  not  exceeding 
$25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  <  1 )  $50,000 
per  houeshold  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  sin- 
gle disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2>  $350,000  on 
disaster  business  loans  (excluding  dis- 
placed business  loans) .  except  to  the  ex- 
tent of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $500,000  and  to 
decline  them  in  any  amount. 

b.  To  approve  displaced  business  loans 
up  to  $350,000  iSB.\  share)  and  to  de- 
cline them  in  any  amount, 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read  as 
follows ; 

(Name),  Administrator, 

By 

(Name) 
Title  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  anniun  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accoimts  receivable  and  inven- 
tory financing. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing,  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  ofBces  when  no  longer  advisable  to 
maintain  such  oCSces. 
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9.  Size  determinations  for  financing 
only :  To  make  Initial  size  determmations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  RegTila- 
tions,  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

10.  Eligibility  determinations  for  fi- 
nancing only ;  To  determine  eligibility  of 
applicants  for  assistance  tmder  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs.  In  accordance  with  Small 
Easiness  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  §  120.2' e)  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  (Financ- 
ing Division^  1.  To  appro\-e  or  decline 
business,  disaster,  and  displaced  business 
loans  not  exceeding  $50,000  (SBA  share) 
and  economic  opportunity  loans  not  ex- 
ceeding $25,000  (SBA  share). 

2.  To  enter  Into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks. 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  tmder  dele- 
gated authority,  said  execution  to  read 

as  follows:  ,  .  ^  „ 

{Name) ,  Admimstrator . 

By r 

(Naume) 
Title  of  person  signing. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  tm- 
dlsbursed  loans. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  Involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  (Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbui'sement  period. 

D.  Chief  and  Assistant  Chief.  Com- 
munity Economic  Development  Division. 
1.  To  approve  or  decline  section  501  State 
development  company  loans  and  section 
502  local  development  company  loans  up 
to  $350,000  (SBA  share)  when  project 
cost  does  not  exceed  $1  million,  provided 
the  chief  concurs  In  at  least  one  prior 
recommendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  fully  undisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and  re- 
gional approved  loans  and  loans  approved 
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under  delegated  authority,  said  execu- 
tion to  read  a«  follows: 

(Name) ,  AdmirUstrator, 

By---- 

(Name) 
Chief,  Community  Economic 

Development  Dimsion. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  appUcations 
for  the  direct  guarantee  of  the  pajTnent 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  Lssuance  to  read  as  follows: 

{Nam£) ,  Administrator, 

By - 

(Name) 
Chief,  Community  Economic 

Development  Dii-ision. 

8.  To  disburse  approved  EDA  loans. 
as  authorized. 

9.  Eligibihty  determinations  for  fi- 
nancmg  only;  To  determine  eligibility  of 
applicants  for  assistance  under  tlie  sec- 
tions 501  and  502  programs  of  the 
Agency  in  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies. 

10.  Size  determinations  for  financing 
only ;  To  make  initiai  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

E.  Economic  Development  Specialists 
{Community  Economic  Development). 
1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  602 
loans 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

4.  To  di.sburse  approved  EDA  loans,  as 
authorized. 

F.  Chief  and  Assistant  Chief.  Loan 
Administration  Division.  1  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  aU  loans,  exclusive  of 
htigated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment.  endorsement, 
transfer,  &nd  delivery  ibut  In  all  ca-^^es 
without  representation,  recourse,  or 
warranty )  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable. 
now   or   hereafter   held   by   tlie   Small 
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Business  Administration  or  Its  Adminis- 
trator. 

b  The  execution  and  delvery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, a-ssignments.  subordinations,  re- 
leases I  in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c  The  approval  of  bank  apphcations 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d  To  advertise  regarding  the  public 
sale  of  '  1 '  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2'  acquired 
property 

e  Except:  1)  To  compromise  or  sell 
any  primary  obligation  or  other  endenc* 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon ;  and  1 2 )  to  deny  liability  of  the 
Small  Business  Admmistration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

2.  To  take  all  neces-^ary  action  in 
liquidating  Economic  Development  Ad- 
ministration I  EDA)  loans,  exclusive  of 
htigated  matters,  and  acquired  collater- 
al, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  imder  all 
lease  insurance  policies  issued  m  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims, 

4.  To  take  all  actions  necessary  to 
mitigate    losses   from    lease   guarantees. 

G.  Supervisory  Loan  Officer  (Loan 
Administration  Dirinon'.  1.  To  take  all 
necessar>'  actions  in  connection  with  the 
administration,  servicing,  collection,  tuid 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of.  aU  aoid  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  includmg  without  limit- 
ing the  generahty  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  dehvery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty* of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  hens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  tlie  Small 
Business  AdImnl:^trauon  or  its  Admin- 
Lstralor. 

b.  The  execution  and  deli\'ery  of  con- 
tracts of  sale  or  of  lease  or  sublease  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  <in  whole  or  part'  of  hens, 
satisfaction  pieces.  affida\its,  and  such 
other  instruments  In  wntmn;  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 
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c  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan 

d.  To  advertise  regarding  the  public 
sale  of  1 1 1  collateral  in  connection  with 
the  liquidation  of  loans,  and  '  2 1  ac- 
quired property 

e  Except;  1 1 1  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  i2<  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  <3<  to  authorize 
the  liquidation  of  a  loan;  and  '4i  the 
cancellation  of  authority  to  liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA I  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division  • .  1 .  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  insurance  as 
are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dl^^dends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zation? 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  prmcipal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

I.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief.  Loan  Admin- 
istration Division,  acting  as  chairman: 
Regional  Counsel;  and  Chief.  Financing 
Division,  who  will  meet  and  consider  rea- 
sonable and  properly  supported  compro- 
mise proposals  of  indebtedness  owed  to 
the  Agency  and  to  take  final  action  on 
such  proposals  provided  such  action  rep- 
resents the  majority  recommendation 
of  the  committee  on  claims  not  in  excess 
of  $5,000  I  including  CPC  advances  but 
excluding  mterest  > .  or  represents  the 
unanimous  recommendations  of  said 
committee  on  claims  m  excess  of  $5,000 
but  not  exceeding  $100,000  'including 
CPC  advances  but  excluding  interest* . 

J.  Chief,  Procurement  and  Manage- 
ment Assistance  Diinsion.   (Reserved! 
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K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigped,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters,  and  to  do  find 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement. 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty >  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  tlie  Small  Business 
Administration  or  its  Administrator,  as 
to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part>  of  hens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  111  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of 
the  Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bans 
under  any  alleged  violation  of  a  partic- 
ipation or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration 'EDA'  loans  having  litigative 
aspects  when  and  as  authorized  by  EDA. 

L.  Regional  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  htigated  matters:  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 


thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  which  are  reserved  to 
the  regional  counsel : 

a.  The  assignment.  endorsement, 
transfer,  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens. 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  of  its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of'sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters, 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief,  Adrninistrative  Dii:ision.  1, 
To  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fimd. 
requested  by  U.S.  attorneys  in  fore- 
closure cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment.  Includmg  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; ibi  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  (di  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disfister  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (ai  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (bi  contract 
for  rep>air  and  maintenance  of  equipment 
and  furnishings;  (c>  contract  for  serv- 
ices required  in  setting  up  and  disman- 
tling and  moving  SBA  exhibits:  and  idi 
issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

II.  District  Directors — A.  Financing 
Program.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  <SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  iSBA  share*. 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ( 1 »  $50,000 
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per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  '2i  $350,000  on  dis- 
aster business  loans  i  excluding  displaced 
business  loans*,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount, 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  iSBA 
share ) . 

3.  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 

as  follows : 

(Name),  Administrator, 

By       - 

(Name) 
District  Director. 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

•  *  3.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans:  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advi-sable 
to  maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapphcability  of  eligibility 
limitations  to  a  community  emergency  as 
set  forth  in  §  120.2<ei  of  SBA  Loan  Policy 
Regulations. 

B.  Community  Econoviic  Development 
Program.  "\.  To  approve  or  decline  sec- 
tion 501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not  ex- 
ceed $700,000,  provided  the  district  direc- 
tor concurs  in  at  least  one  prior  recom- 
mendation. 

2.  To  extend  the  disbuisement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  for  loans 


By 
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approved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name),  Administrator, 

(Name) 

District  Director. 

(City) 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

{Name) ,  Administrator , 

By 

(Name) 
District  Director. 

(City) 

8.  To  disburse  approved  EDA  loans, 
as  authorized. 

C.  Loan  Administration  Program  1,  To 
take  all  necessary  actions  in  connection 
with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  loans,  ex- 
clusive of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  ever>-  act 
and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  deUvery  'but  in  all  cases 
without  representation,  recoui-se,  or  war- 
ranty* of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor. 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights. 
charges  on  and  interest  in  or  to  pix>perty 
of  any  kind,  legal  and  equita.ble.  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

b.  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases '  in  whole  or  part  i  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  tlie 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  1 1 1  collateral  in  connection  with 
the  liquidation  of  loans,  and  1 2  i  acquired 
property. 

e.  Except:  d)  to  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon ;  and  >  2  i  to  deny  liability  of  the 
Small  Business  Administration  imder  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  p>articipating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement 

2.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Admin- 
istration lEDAi   loans,  exclusive  of  liti- 
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gated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
district  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As- 
sistance Program    [Reserved! 

E.  Administrative.  }..  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  <ai  purcha.se  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; lb  I  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; ici  contract  for  ser\-ices  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits:  and  (d)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse CJeneral  Services  Administration 
for  the  rental  of  office  space. 

4  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

F.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in  ac- 
cordance with  Small  Business  Adminis- 
tration standards  and  policies. 

G.  Size  deterjninations.  To  make  ini- 
tial size  determinations  in  all  cases  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  financing  punaoses  only. 
Product  classification  decisions  for  pro- 
curement purposes  are  made  by  contract- 
ing officers. 

H.  Legal  seri~ices.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  document.^  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters:  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment.  endorsement, 
transfer  and  delivery  'but  in  all  cases 
without  represenution.  recourse,  or  war- 
ranty* of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,   and   any   other   liens,   powers. 
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rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable.  ■ 
now    or    hereafter    held    by    the    Small 
Business  Administration  or  its  Admmis- 
trator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lea.se  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases I  in  whole  or  part'  of  lie;is.  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessar>-  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  '1'  To  compromi.se  or  sell 
any  primary  obhgation  or  other  evidence 
of  mdebtedness  owed  to  the  Agency  for 
a  sura  less  than  tlie  total  amount  due 
thereon;  and  '2>  to  deny  liability  of  the 
Small  Easiness  Admmistration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  acreement. 

5.  To  take  all  necessarj'  action  in 
liquidating  Economic  Development  Ad- 
ministration 'EDA'  loans  having  lltiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

in.  District  Division  Chiefs.  District 
Counsel  and  Staffs — A.  Chief.  Financing 
Dii-ision.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding;  $350,000  SBA 
share'  and  economic  opportunity  loans 
not  exceeding  $25  000  'SBA  share'. 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ■  1  •  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  dama::e  exceed  555,000  for  a  sinale 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  ^2'  $350,000  on  disaster 
business  loans  'excluding  displaced  busi- 
ness loans),  except  t-o  the  extent  of  re- 
financinc  of  a  previous  SB.^  disaster 
loan;  and  to  approve  diraster  guaranteed 
loan.s  up  to  $350,000  and  to  decflme  them 
in  any  amount 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  'SBA 
share ' , 

3,  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
witli  banks. 

4  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  approved 
imder  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Wome),  AdTninistrator, 


I  Name  i 
Title  of  person  sxgninfi 
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6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  tuidis- 
bursed  loans. 

7  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

8.  Size  determinations  for  financing 
only ;  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Biisiness  Size  Standards  Regu- 
lations, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  prociu-ement  purposes  are 
made  by  contracting  ofiScers. 

9.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC  and 
community  economic  development  pro- 
grams, m  accordance  with  Small  Busi- 
ness Administration  standards  and  poli- 
cies No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibility 
limitations  to  a  community  emergency  as 
set  forth  in  §  120.2(e)  of  SBA  Loan 
Policy  Regvilations. 

B.  Supervisory  Loan  Officer  (Financ- 
ing Division),  if  assigned.  1.  To  enter 
into  business,  economic  oppwrtimity.  dis- 
aster, and  displaced  business  loan  par- 
ticipation agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 

follows : 

{Name),  Administrator, 
By 

'  (Name) 

Title  of  person  signing. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  imdis- 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fiilly  un- 
disbursed loans. 

5  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  (Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D  Chief,  Community  Economic  Devel- 
opment Division.  1.  To  extend  the  dis- 
bursement period  on  sections  501  and  502 
loan  authorizations  or  fuUy  undisbursed 
sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  lor  Central  Office,  re- 
gional, and  district  approved  loans,  said 
execution  to  read,  as  follows: 

{Name),  Administrator, 
By  .-- 


5  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 


(Name) 
Chief,  Cdm,mvnity  Economic 

Development  Division. 

3.  To  cancel,  reinstate,  modify,  and 
•amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 


4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows; 

(Name),  Administrator, 


By 


(Name) 
Chief.  Community  Economic 

Development  Division. 

6.  To  disburse  approved  EDA  loans,  as 
authorized. 

E.  Economic  Development  Specialist 
(Community  Economic  Development). 
1.  To  extend  the  disbursement  period 
on  fully  imdisbursed  sections  501  and 
502  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreement  with  banks. 

4.  To  disburse  approved  EDA  loans, 
as  authorized. 

F.  Chief,  Loan  Adrninistration  Divi- 
sion. 1.  To  take  all  necessar\'  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  litigated  matters; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of.  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of 
the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  'but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust. 
contracts,  patents  and  applications 
therefore,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens. 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind.  legal  and 
equitable,  now-  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases <in  whole  or  part'  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  wTiting  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  fl)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guarantv  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  f fom  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  i3i  to  authorize 
the  liquidation  of  a  loan:  and  '4>  the 
cancellation  of  authority  to  liquidate. 
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2,  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration 'EDA'  loans,  exclusive  of  liti- 
gated matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA, 

3,  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims, 

4,  To  take  all  actions  necessary  to  mit- 
igate losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  (Loan 
Admmistration  Division',  if  assigned.  1. 
To  take  all  necessarj*  actions  in  connec- 
tion with  the  administration,  servicing, 
collection,  and  liquidation  of  all  loans, 
exclusive  of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  evei-y  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  deliverj-  <but  in  all  cases 
without  representation,  recourse,  or 
warranty  of  notes,  claims,  bonds,  de- 
bentui-es.  mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  an>-  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
cPaim,  bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  ( in 
whole  or  part '  of  liens,  satisfaction 
pieces,  affida\^ts,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessaiy  to  effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  <  1 )  collateral  in  connection  with 
the  liquidation  of  loans,  and  <2)  ac- 
quired property. 

e.  Except:  '!)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  siun  less  than  the  total  amount  due 
thereon:  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement:  <3»  to 
authorize  the  liquidation  of  a  loan:  and 
(4 1  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessarj'  action  in  liq- 
uidating Economic  Development  Ad- 
ministration I  EDA)  loans,  exclu.sive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  pa>-ment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division).  1.  To  approve  the  following 
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actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  assigned  life  insurance  as 
are  required  to  pay  premiums  due  on  the 
policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zation. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment    of    interest    payment 

dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  belialf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  i-eleased  does  not  ex- 
ceed $500. 

1.  Chief.  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved! 

J.  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents: 
and  certify  to  the  participating  bank 
that  such  "documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  actiuties. 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters,  loans  classified 
as  in  litigation:  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment.  endorsement, 
transfer  and  dellver>'  ibut  in  all  cases 
without  representation,  recourse  or  war- 
ranty of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers. 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator 
as  to  all  litigated  matters. 

b.  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  lin 
whole  or  part '  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessar>-  to  effectuate  the 
foregoing,  as  to  all  htigated  matters. 

c.  Except:  '  1 '  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  '2>  to  deny  liability  of  the  Small 
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Bu.siness  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged violation  of  a  participation  or  guar- 
anty agreement;  '3'  to  authorize  the 
liquidation  of  a  loan;  and  *4i  the  can- 
cellation of  authority  to  liquidate. 

5.  To  take  all  necessary  action  in 
liquidating  Ek'onomic  Development  Ad- 
ministration '  EDA  I  loans  having  htiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and 
rehabilitation  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  ever>'  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  which  are  reserved  to 
the  district  counsel : 

a.  The  assignment,  endorsement 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  deliverj-  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases '  in  whole  or  part '  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing,  as  to  all  litigated 
matters. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration 'EDA'  loans  having  litigative 
aspects  when  and  as  authorized  by  EDA, 

L,     Chief.     Administrative     Division 
1.    To    purchase    reproductions   of   loan 
documenus,  chargeable  to  the  revolving 
fund,  requested  by  US  attorneys  in  fore- 
closure cases. 

2,  To  lai  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; lb)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings: 'C  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and:  'd'  i.ssue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
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Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motjr  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

M.  Ofnce  Service^  Mcnagrr  or  Office 
Services  Assistant.  1.  To  'a'  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  rearular  office 
eqmpment  and  furni.-mng.v,  'b'  contract 
for  repair  and  maintenance  of  eqmpment 
and  furnishings:  ^  c  ■  contract  for  services 
required  in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  d'  issue 
Government  bills  of  ladin::. 

2  To  rent  motor  vehicle.^  from  the 
General  Services  Admimstration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

IV.  Branch  yanajer.  [Reserved! 

V  The  specific  autliority  delegated 
herein,  indicated  by  double  asterLsk  '  •  *  ■ , 
cannot  be  redelegated 

VI  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  pobition. 

Effective  date:  June  1.  1970. 

Wiley  S.  Messick. 
Regional  Director.  Region  IV. 

(PJi     Doc.    70-10077;     Piled.    Aug.    3.    1970, 
8:49  a.m.l 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

WORKER  REQUEST  FOR  CERTIFICA- 
TION OF  ELIGIBILITY  TO  APPLY  FOR 
ADJUSTMENT  ASS'STANCE 

Notice   of   Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance has  been  filed,  on  July  22.  1970. 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers.  AFL-CIO.  and  the 
Window  Glass  Cutter.  League  ot  Amer- 
ica. AFL-CIO.  on  behalf  of  workers  of  the 
Henryetta.  Okla..  sheet  glass  plant  of 
P.P  G  Industries.  The  petition  points  out 
that  the  request  for  certification  is  made 
under  Proclamation  3967  i  "Adjustment 
of  duties  on  certain  Sheet  Glass")  of 
Februarv  27.  1970  In  that  proclamation, 
the  President,  among  other  thing's,  acted 
to  provide  under  section  302' a'  <3'  with 
respect  to  the  sheet  ela-s  indu-^try  that 
lis  workers  may  request  the  Se -retary  of 
Labor  for  certificanon.s  of  eligibility  to 
applv  for  adjustment  as,<istance  under 
chapter  3.  title  III  of  the  Trade  Expan- 
sion Act  of  1962 

The  Trade  Expansion  Act,  section  302 
ibH2  ,  provides  tiiat  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply 
for  adju.>tment  a.^.^LsLance  under  chap- 
ter 3  any  group  of  workers  m  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302i2"3>,  upon  a 
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showing  by  such  group  of  workers  to  tbe 
satLsfaction  of  the  Secretary  of  Labor 
tliat  the  increased  imports  (which  the 
Tariff  Commission  lias  determined  to  re- 
sult from  concessions  granted  under 
trade  agreements  >  have  caused  or  threat- 
ened to  cause  unemployment  or  under- 
employment of  a  significant  number  or 
proportion  of  workers  of  such  workers' 
firm  or  subdivision  thereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary  of  Labor,  the 
Duector,  Office  of  Foreign  Economic 
Policy.  Bureau  of  International  Labor 
.Affairs,  has  instituted  an  investigation,  as 
provided  in  29  CFR  90.11.  The  investiga- 
tion relates,  as  above  indicated,  to  the  de- 
termination of  whether  any  of  the  group 
of  workers  covered  by  the  request  should 
be  certified  as  eligible  to  apply  for  ad- 
justment assistance,  including  the  deter- 
nanations  of  related  subsidiary  subjects 
and  matters,  such  as  the  date  unemploy- 
ment or  underemployment  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved  to  be  specified  in  any 
certification  to  be  made,  as  more  specif- 
ically provided  in  Subpart  C  of  29  CFR 
Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector Office  of  Foreign  Economic  Policy, 
US  Department  of  Labor,  Washington. 
D.C.,  on  or  before  August  14,  1970. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  July  1970. 

Edgar  I.  Eaton, 

.     Director.  Office  of 

Foreign  Economic  Policp. 

1F.R     Doc     70-10046;    PUed.    Aug.    3.    1970; 
8:47  a.m.l 


WORKER  REQUEST  FOR  CERTIFICA- 
TION OF  ELIGIBILITY  TO  APPLY  FOR 
ADJUSTMENT  ASSISTANCE 

Notice   of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance was  filed  on  July  27.  1970,  with 
the  Director.  Office  of  Foreign  Economic 
Policv.  Bureau  of  International  Labor 
Affairs,  by  the  Retail,  Wholesale  and 
Department  Store  Union,  APL-CIO,  on 
behalf  of  workers  of  the  Estey  Piano 
Corp..  Bluffton,  Ind.  The  petition  points 
out  tliat  the  request  for  certification  is 
made  under  Proclamation  3964  (Modi- 
fication of  Trade  Agreement  Concessions 
and  Adjastment  of  Duty  on  Certain  Pi- 
anos' of  February  21,  1970.  In  that 
Proclamation,  the  President,  among 
other  things,  acted  to  provide  under  sec- 
tion 302<2i<3»  with  respect  to  the  piano 
industry  that  the  workers  may  request 
the  Secretary  of  Labor  for  certifications 
of  ehfjibility  to  apply  for  adjustment  as- 
sistance under  chapter  3,  title  in  of  the 
Trade  Expansion  .Act  of  1962. 

The  Act.  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assist- 
ance under  chapter  3  any  group  of  work- 
ers in  an  industry  with  respect  to  which 
the   President   has  acted  under  section 


302(a)  (3) ,  upon  a  showing  by  such  group 
of  workers  to  the  satisfaction  of  the 
Secretary  of  Labor  that  the  increased 
imports  (which  the  Tariff  Commission 
has  determined  to  result  from  conces- 
sions granted  under  trade  agreements" 
have  caused  or  threatened  to  cau.'ie  un- 
employment or  underemployment  of  a 
significant  number  or  proportion  of 
workers  of  such  workers'  firm  or  subdi- 
vision thereof. 

In  view  of  the  petition  and  the  re- 
sponsibilities of  the  Secretary  of  Labor. 
the  Director,  Office  of  Foreign  Economic 
Policy.  Bureau  of  International  Labor 
Affsurs.  has  instituted  an  investi.gation. 
as  provided  in  29  CFR  90.11  The  mvesti- 
gation  relates,  as  above  indicated,  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  including  tiie  de- 
terminations of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  tlie  subdivi- 
sion of  the  firm  involved  to  be  specified 
in  any  certification  to  be  made,  as  more 
specifically  provided  m  Subpart  C  of  29 
CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  tlie  Di- 
rector, Office  of  Foreign  Economic  Pol- 
icy, U.S.  Department  of  Labor.  Washing- 
ton. D.C.  20210,  on  or  before  August  7. 
1970. 

Signed  at  Washington,  D.C,  this  27th 
day  of  July  1970. 

Edgar  I.  E.^ton. 
Director,  Office  of 
Foreign  Economic  Policy. 

[TM     Doc.    70-10047;     Piled,    Aug     3.     1970; 
8:47  ajn.l 


Wage   and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL  MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  D.S.C.  201  et  seq.>  and  .Administra- 
tive Order  No.  595  (31  F.R.  12981)  the 
firms  listed  in  this  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
product  manufactiucd  by  the  establish- 
ment are  as  indicated.  Conditions  on 
occupations,  wage  rates,  and  learning 
periods  which  are  pro\-ided  in  certificates 
Lssued  under  the  supplemental  industry 
regulations  cited  in  the  captions  below 
are  as  established  in  thase  reeulations: 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industry  regula- 
tions are  as  •listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.20  to  522.25.  as  amended). 
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The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workei-s  except  as  otherwise  indicated. 

Aalfs  Manufacturing  Co.,  Storm  Lake. 
Iowa;  6-5-70  to  6-4-71;  10  learners  (boye' 
jeans) . 

Altamont  Shirt  Corp..  Altamont,  Tenn  : 
6-18-70  to  6-17-71  (men's  and  boys'  dress 
shirts). 

Amco  Industries,  Inc.,  Anderson.  S.C; 
6-23-70  to  6-22-71;  10  learners  (ladles' 
blouses  and  shifts). 

The  Arrow  Co..  Gilbert.  Minn.;  6-24-70  to 
6-23-71  (collars  and  cuffs  for  men's  drees 
shirts). 

The  Arrow  Co..  Virginia.  Minn.;  6-24-70  to 
6-23-71    (men's  dress  shirts) 

Baumel  Dress  Corp..  Olyphant,  Pa  ;  6-17-70 
to  6-16-71  (women's  and  children's  dresses). 
Carolina  Girls  Wear,  Inc  ,  S»-    George.  S.C; 
6-18-70  to  6-17-71    (children's  dresses). 

C^rane  Manufacturing  Co..  Crane,  Mo.:  6-5- 
70  to  6-4-71  (men's,  boys',  girls'  and  ladles' 
Jeans) 

Craxie  Manufacturing  Co..  Republic.  Mo.; 
6-5-70  to  6-4-71;  10  learners  (men's  and 
boys'  trousers) . 

Devil  Dog  Manufacturing  Co.,  Inc  .  Zebu- 
Ion,  NC;  6-25-70  to  6-24-71  (children's 
sportswear  and  dunjsarees). 

E  &  B.  Dress  Manufacturing  Co.,  Inc., 
Simpson,  Pa.:  6-18-70  to  6-17-71;  3  learners 
(women's  dresses  i . 

Eagle  Pass  Manufacturing  Co.,  E^le  F'ass 
Tex;  6^-70  to  6-3-71  (men's  and  boys 
Jeans) . 

Forest  Hills  Sportswear  Co.,  Lawrenceburg. 
Tenn.:  6-25-70  to  6-24-71  (mens  dress 
trousers )  . 

Preeland  Manufacturing  Co..  Freeland.  Pa.; 
6-19-70  to  6-18-71  (men's  and  boys'  sport 
Jackets  and  dungarees). 

Garan   Inc.,   AdamsvtUe,   Tenn.:    6-4-70  to 
6-3-71    (men's  and  bo?s'  knit  sport  shirts). 
Hansley  Industries,  Inc..  Hattlesburg,  Miss.; 
6-23-70  to  6-22  71   (men's  pajamas). 

Hy-Grade  Pants  Co..  Inc  .  Taylor.  Pa.;  6-13- 
70  to  6-11-71    (men's  and  boys'  pants). 

Imperial  Reading  Corp..  LaPavette.  Tenn,: 
6-25-70   to  6-24-71    (men's  shirts) 

Lake  Butler  Apparel  Co.,  Lake  Butler.  Fla  ; 
6-24-70  to  6-23-71  (men's  and  boys'  dress 
slacks) . 

Lance  Crarment  Corp..  Red  Bay.  AJa.;  6-24- 
70  to  6-23-71    (boys'  and  men's  shirts). 

Leco  Manufacturing  Corp.,  Mountain  City, 
Tenn.;  6-4-70  to  6-3-71  (ladles'  and  chil- 
dren's  nightgowns   and   pajamas). 

Loulsburg  Sportswear  Co..  Loulsburg.  N.C.; 

6-13-70  to  6-12-71   (men's  and  boys'  shirts). 

Louisiana    Ind.    Garment     Manufacturing 

Co.,  Gonzales.  La.;  6-12-70  to  6-11-71  (men's 

work  pyants ) . 

Ljmn  Manufacttirlng  Co.,  Johnston,  S.C; 
6-16-70  to  6-15-71    (women's  dresses). 

Mode  O'Day  Co.,  Salt  Lake  City.  Utah; 
6-3-70  to  6-2-71  (women's  and  children's 
dresses). 

Monroe  Manufacturing  Co..  Newark.  N.J.; 
6-10-70  to  6-9-71;  10  learners  (men's  and 
boys'  Jackets) . 

6pp  Textiles,  Inc..  Opp.  Ala.;  6-16-70  to 
6-15-71  (hunting  clothing). 

Paducah  Shirt  Co..  Inc,  Paducah,  Ky.; 
6-21-70  to  6-20-71   (boys'  knit  shirts). 

Piedmont  Shirt  Co.,  Greenville.  S.C; 
6-3-70  to  6-2-71   (men's  and  boys'  shirts). 

Roman's.  Inc.,  Scranton,  Pa.;  6-9-70  to 
6-8-71;  10  learners  (men's,  ladies'  and  boys' 
casual  Jackets) . 

Henry  I.  Siegel  Co..  Inc..  Gleason,  Tenn.; 

6-23-70  to  6-22-71   (men's  and  bdvs'  pants). 

Henry    L    Siegel    Co.,    Inc.,    Johnson    City, 

Tenn.;  6-13-70  to  6-12-71   (men's  and  boys' 

pants). 

Spring  Hope  Manufacturing  (>).,  Inc., 
Spring  Hope,  N C;  6-25-70  to  6-24-71  (chil- 
dren's outerwear). 
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Trousdale  Manufacturing  Co..  Hartsvllle. 
Tenn  ;  6-8-70  to  6-7-71  (ladies'  blouses  and 
dresses) . 

The  following  plant  expansion  cer- 
tificates were  issued  authorizing  the 
number  of  learners  indicated. 

Michael  Berkowltz  Co..  Confluence.  Pa  ; 
6-18-70  to  12-17-70;  20  learners  (women's 
rolies  and  washable  service  apparel). 

Nahunta  Manufacturing  Co..  Nahunta. 
Ga.;  6-15-70  to  12-14-70;  40  learners  (mens 
slacks) . 

Tri-Coiinty  Shirt  Co..  Inc..  Salem.  Ark.; 
6-11-70  to  13-10-70;  35  learners  (men's  dress 
shirts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Ideal  Glove  Co.,  Maben,  Miss.;  6-23-70  to 
6-22-71;  5  learners  (work  gloves). 

Southern  Glove  Manufacturing  Ck)..  Inc., 
Canover.  N.C;  6-23-70  to  6-22-71;  10  per- 
cent of  the  total  number  of  machine  stitchers 
for  normal  labor  turnover  purposes  (work 
gloves ) . 

Knitted  Wear  Industry  Learner  Reg- 
ulations '29  CFR  522.1  to  522.9.  as 
amended  and  29  CFR  522.30  to  522.35.  as 
amended » . 

The  Arrow  Ck)..  Eveleth.  Minn  ;  6-24-70  to 
6-23-71;  5  percent  of  the  total  number  of 
factory  production  workers  lor  normal  labor 
turnover  purposes  (men's  underwear). 

B.V.D.  Knitwear.  Inc.  Muliins.  S.C; 
6-17-70  to  6-16-71;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  and 
boys'  knitted  polo  shirts). 

Reidler  Knitting  Mills,  Inc.,  Hazleton.  Pa.; 
6-8-70  to  6-7-71:  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purposes  (men's,  women's, 
and  children's  underwear) . 

Each  learner  certificate  has  been  is- 
sued upon  the  repre.sentations  of  the 
employer  which,  amon.e;  other  things. 
were  that  employment  of  learners  at 
special  minimum  ratep  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  occu- 
pations a.'-e  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9.  Tlie  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  m  29 
CFR  Part  528. 

Signed  at  Washington,  D.C.  this  27th 
day  of  July  1970, 

Robert  G.  Grontwald, 
Authorized  Representative 
of  the  Administrator. 
IFJt.    poc.    70-10065:    Filed.    Aug     3.    1970: 
8:48  ajn.j 


CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
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Act  of  1938  (52  Stat.  1060.  as  amended. 
29  use.  201  et  seq.'.  the  regulation  on 
employment  of  full-time  students  '29 
CFR  Part  519).  and  Administrative 
Order  No.  595  >  31  F.R.  12981 ) ,  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certif- 
icates issued  for  less  than  a  year,  only 
the  expiration  dates  are  siiown  for  cer- 
tificates i.ssued  for  a  year.  The  mjimmum 
certificate  rates  are  not  less  than  85 
I^ercent  of  the  applicable  statutory 
minimum. 

The  following  certificate*,  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  estabh.--hment  dur- 
ing the-  base  penod  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-tmie  students 
at  wages  below  $1  an  hour  in  the  base 
period. 

Anton  Alkek  Grocery  *  Market,  foodstore; 
714  South  Bridge  Street.  Victoria,  Tex.;  4-25- 

71. 

Alta  Poodland,  foodstore;  Alta,  Icwa;  4-13- 
70  to  2-25-71. 

Amos  Quality  Market  foodstore:  116  East 
Eighth  Avenue,  Homestead,  Pa.:  4-13-71. 

Andys  Model  Market,  foodstore;  1221  North 
Seventh.   Harllneen.   Tex:    3-20-71. 

Anthony's  Supermarket,  foodstore;  Oak 
Street.   Frackvjile.   Pa:    4-12-71. 

Ames  Fairway,  f-xxistore:  203  West  Main. 
.^d:i,  Minn  :   4-1-71, 

Beaton  Drug  Co.  drugstore:  15th  and 
T.inuim    Street.   Omaha.   Nebr  :    3-24-71. 

Vic  Bernacchl  &  Sons.  Inc..  agriculture; 
2429  Monroe.  La  Porte.  Ind.:   3-25-71. 

Be: hel   Lutheran  Home  for  Aged,  nursing 
home:   WUlUion    N    Dak  :  4-3-70  to  2-25-71. 
'     Better  Living  Market,  foodstores,  3-21-71: 
No   2.  Hattlesburg.  Miss  :  No   8.  Petal.  Miss. 

Billupe  Plantation,  Inc..  agriculture:  In- 
dianola.  Miss  :  4-24-71. 

Black  &  White.  Inc.,  variety-department 
store:  '236  South  Main,  Yazoo  City.  Miss.; 
3    22    71. 

Bl.denboro  Cash  Store,  Inc..  foodstore; 
Mam  Street,  Bladenboro.  NC  :  3-27-71. 

Boiiduriint  Drugs,  Inc  .  drugstore:  lOS  Main 
Street.  Corbln,  Ky,:   4-14-71. 

Bone  Superette,  foodstore:  609  First  Street, 
Bald  Knob.  Ark.:  4-10-71. 

Buehler  Market,  foodstores.  4-26-71.  except 
as  otherwise  Indicated :  90  Broad  Street  SW.. 
Atlanta.  Ga.:  104  Georgia  Avenue  SE..  At- 
lanta. Ga.;  1653  Gordon  Street  SW.,  Atlanta. 
Ga.;  409  East  Main  Street,  Streator.  111. 
( 3-25-71 ) . 

Byrds  Supermarkets,  Inc.,  foodstore; 
Mount  OUve.  Miss  :  4-27-71 

Carneys,     variety-department     store:     128 
South  Main  Street.  MarysvUle,  Ohio;  4-6-71. 
Carson   Plrle  Scott  &  Co.,  variety-depart- 
ment store:  111-113  North  Tremont.  Kewanee, 
111  :  4-27-71. 

John  Casemler  Pood  Market,  foodstore; 
120  West  Savidge  Street.  Spring  Lake,  Mich.; 
4-'23-71. 

Central    Market.   Inc..   foodstore;    83    East 
Main  Street    McConnelsrIUe.  Ohio:   3-22-71. 
Central     Park     Super    Market,    foodstore; 
5728  Avenue  O,  Birmingham.  Ala.:  3-22-71. 

Chamljerl^n  Hospital  &  Home  Ai>soclation, 
hospital.  Chamberlain  S  D.ik  ;  4-22-70  to 
3-30-71 
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Clark  Nursing  Home.  Inc.,  nursing  home; 
Clark.  S.  Dak.;   2-20-70  to  1-31-71. 

Clinch  Food  Market,  foodstore;  Homervllle, 
Ga.;  4-28-70  to  4-24-71. 

Colby  Super  Market.  Inc.  foodstore:  200 
North  Franklin.  Colby,  Kans.;  4-9-70  to 
3-23-71. 

Colds  Supermarkets.  Inc.,  foodstore;  Traer. 
Iowa;  4-30-70  to  3-16-71. 

Colorado  Drumstick,  Inc.,  restaurant;  6301 
East  Colfax  Avenue,  Denver.  Colo.;  4-2-70  to 
2-25-71.  ■>- 

Columbia  Shopping  Center,  foodstore;  1200 
West  Columbia,  EvansvlUe,  Ind  ;  3-21-71. 

Community  Memorial  Hospital,  hospital; 
PostvlUe,  Iowa;  4-22-70  to  4-3-71. 

Howard    Counts    Grocery,    Inc  ,    foodstore; 

231   Bradford  Drive.  Charlotte,  N C;   4-8-71. 

Derryberry  Drug  Co..  Inc..  drugstore;    115 

West     Seventh     Street.     Columbia,     Tenn.; 

3-24-71. 

The  Drumstick.  Inc..  restaurant;  7835  State 
Line,  Kansas  City.  Mo  ;   4-26-71. 

Duckwall  Stores  Co..  variety-department 
stores.  4-9-70  to  3-30-71,  except  as  otherwise 
indicated.  No.  70.  Boulder.  Colo;  No.  62. 
Colorado  Springs.  Colo.  (4-10-70  to  3-30-71 )  ; 
Nos.  64  and  74.  Colorado  Springs,  Colo.  (4-3- 
70  to  3-30-71 1;  No.  66,  Colorado  Springs, 
Colo.;  No.  73,  Commerce  City,  Colo  (4-3-70 
to  3-30-71);  Nos.  71  and  75,  Denver.  Colo. 
(4-3-70  to  3-30-71 »;  No.  15,  Port  Morgan, 
Colo.  (4-10-70  to  3-30-71);  No.  30.  Longmont, 
Colo.;  No.  65.  Pueblo.  Colo.;  No.  76.  Pueblo. 
Colo.  (4-3-70  to  3-30-71 »;  No.  1.  Abilene. 
Kans.  (4-10-70  to  3-30-71);  No.  32,  Colby, 
Kans  14-10-70  to  3-30-71) ;  No  5,  Concordia, 
Kans.  (4-10-70  to  3-30-71  >;  No  11  Dodge 
City.  Kans  ;  No.  12.  Garden  City,  Kans  ;  No. 
21,  Ooodland,  Kans;  No.  7,  Great  Bend. 
Kans.;  No.  17.  Hays,  Kans.  (4-3-70  to  3-30- 
71);  No.  59.  Hutchinson.  Kans  :  No  6.  Junc- 
tion City,  Kans.;  No  18.  Larned.  Kans  (4-10- 
70  to  3-30-71);  No.  14,  Liberal,  Kans  ;  No  19. 
Pratt,  Kans.  (4-1O-70  to  3-30- 71 1 ;  No.  77, 
Sallna,  Kans.  (4-3-70  to  3-30-71 1 ;  No  68. 
Topeka.  Kans  (5-13-70  to  5-12-71  i  ;  No  52. 
Ulysses.  Kans.;  No.  33.  Wichita.  Kans.  (4-3- 
70  to  3-30-71). 

The  Ellsworth  County  Veterans"  Memorial 
Hospital,  Inc.,  hospital;  ^00  Klngsley.  Ells- 
worth. Kans  ;  5-17-71. 

Erspamer  Super  Market,  foodstore;  No  521, 
Hurley,  Wis.;  4-15-71 

Fant's  Sunflower  Food  Store  foodstore;  100 
West  Claiborne  Street.  Greenwood,  Miss.; 
4-2-71. 

Pelsenthal's  Department  Store,  variety-de- 
partment store;  Brownsville.  Tenn  ;  3-23-71. 
E    H    Finlayson   i-   Son,   Inc  ,   agriculture; 
Greenville.  Fla  ;    4-28-71 

Fleishman  Co  .  variety-department  store; 
115  South  M;un  Street.  Anderson,  SC; 
3-31-71 

Pood  Glani  Super  Markets  Inc  .  foodstores. 
3-26-71 :  No6.  4  and  8  Tucson.  Ariz. 

J.  H.  Galley  Florists,  Inc.,  agriculture;  2244 
Union  Boad,  West  Seneca.  N.Y.;  4-17-70  to 
3-31-71. 

Georglatown  Farms,  agriculture;  Althel- 
mer.  Ark  :  4-2-71 

Gockel  IGA.  foodstore;  St.  Mar\-s,  Kans; 
4-15-70  to  1-31-71 

Goldb:att  Bros  .  Inc  variety-department 
stores:  443  East  34th  Street,  Chicago.  Ill  . 
4-2-71;  7975  South  Cicero  Avenue.  Chicago, 
111..  3-17-71;  2430  North  Harlem  Avenue. 
Elmwood  Park.  Ill  .3-27-71 

Golden  Drumstick.  Inc  ,  restaurant;  1490 
South  Colorado  Boulevard.  Denver.  Colo; 
4-2-70  to  2-25-71 

Goudchaux's      variety-department     store; 
1500  Ma;n  Street,  Baton  Rouge    La  ;   4-2-71 
W  T  Grant  Co  .  variety-department  stores: 
No   769.  Augusta.  Ga  .  4-4-71;  No.  522,  Web- 
ster, Mass    3-20-71 

Grebe's  Bakeries  Inc  foodstore;  601  West 
Mitchell  Street   Milwaukee,  Wis  ;  4-12-71. 
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H  &  J  Farmers  Market,  foodstore;  No.  18, 
Roswell,  N.  Mex;  4-21-71. 
■  Hacks,  Inc.,  furniture-appliance  stores, 
3-31-71:  7713  West  Greenfield  Street,  Mil- 
waukee W16  ;  1308  West  Mitchell  Street,  Mil- 
waukee. Wis  ;  333  North  Plankinton  Avenue, 
Milwaukee,  Wis. 

Haffners  5<-  to  »1  Store,  variety-depart- 
ment store;  No.  23.  Sandusky.  Mich.;  4-23-71. 

Handy-Andy.  Inc..  foodstore;  No.  30.  San 
Antonio.  Tex;  4-7-71. 

Harmon  Pood  Center,  foodstore;  202  North 
Washington.  Lake  Mills.  Iowa;  4-20-70  to 
2-12-71. 

Harrods  Thrift  Market  &  Bakery,  food- 
store;  320  North  White  Street.  Athens,  Tenn.; 
2-24-71. 

Headspring  Farm,  agriculture;  Newberry. 
SC  ;  3-24-70  to  1-31-71. 

Hekkema  Brothers,  agriculture;  1131  Cad- 
illac Drive,  Muskegon.  Mich.,  4-16-71. 

Hellmans  Inc..  variety-department  store; 
2202  Central  Avenue,  Kearney,  Nebr.;  4-20-70 
to  3-31-71. 

Hermanson's  Food  Market,  foodstore;  1415 
Mount  Eushmore  Road,  Rapid  City,  S.  Dak.; 
4-22-70  to  4-16-71, 

Holcomb  Pharmacy,  drugstore;  1209  Sec- 
ond SUeet.  Perry.  Iowa;  4-30-70  to  2-27-71. 

Host  International,  Inc.,  restaurant;  Beck- 
ley.  W.  Va  ;  4-2-71. 

T.  D  Hubbard  C5o.,  foodstore;  111  Victoria 
Street.  Kenedv.  Tex  ;  3-21-71. 

Joes  Fo<xi  Market,  foodstore;  Main  Street. 
Springfield.  Ky;  3-26-71. 

Josenhans   Drug   Store,   drugstore;    1    North 
Whlttaker     Street.     New     BufTalo,     Mich.; 

4-22-71. 

Kaufman's,  apparel  store;  1040  Main 
Street.  Wheeling,  W.  Va.;  3-31-71. 

Kllroys.  apparel  store;  119  West  Broadway, 
Farmln^ton.  N.  Mex.;  4-14-71. 

Knopf  Poultry  Farm,  agriculture;  Route  1, 
Plnson.  Ala  ;  4-24-71. 

George  F.  Kramer  Co..  Inc..  variety- 
department  store;  323  First  Avenue  West, 
Grand  Rapids,  Minn.;   4-2-71. 

Kramers  Department  Store,  variety- 
department  store;  121  West  Main  Street. 
Wallace.  N.C;  3-22-71. 

Krehers  Poultry  Farm,  agriculture;  11066 
Main  Street,  Clarence.  N.Y  ;  4-23-71. 

3  S  Kresge  Co.,  variety-department  stores: 
No  732,  Birmingham,  Ala.,  4-1-71;  No.  713, 
Atlanta.  Ga.,  4-27-71. 

Kuhn  Bros.  Co.,  Inc..  variety-department 
stores.  4-18-71:  129  Main  Street.  Dickson, 
Tenn  ;  109  South  Elk  Street,  Payettevllle, 
Tenn  ;  Natchez  Trace  Drive.  Lexington, 
Tenn  :  4816  Charlotte  Road,  Nashville,  Term.; 
Public  Square,  Pulaski.  Tenn. 

Larkin  Bros.,  variety-department  store; 
Public  Square.  Loogootee.  Ind.;  4-17-71. 

League  Ranch,  agriculture;  906  Esperson 
Btaldlng.  Houston.  Tex.;  3-30-71. 

Jenny  Lee  Bakery,  foodstore;  Ingram  and 
Poster  Avenues,  Pittsburgh.  Pa.;  3-26-71. 

Lerner  Shops,  apparel  stores;  No.  41,  Balti- 
more Md  ,  4-18-71;  No.  260.  Fairvlew  Park, 
Ohio.  3-20-71. 

Liberty  Super  Market,  foodstore;  No.  99, 
Grenada.    Miss  :    4-27-71, 

Loupe's  Red  &  White  Store,  foodstore;  135 
North  Jefferson,  Port  Allen.  La.;  3-26-71. 

Luce  Pharmacy,  drugstore;  218  West  Main 
Street.  Flushing.  Mich.:   4-16-71. 

Lynn  Garden  Hardware,  hardware  store; 
1113  Lynn  Garden  Drive,  Klngsport,  Tenn.; 
4-28-71. 

MFA  Exchange  Division,  foodstore;  Morgan 
and  Lafayette  Streets,  Marshall,  Mo.;  4-22- 
70  to  4-6^71. 

Madi-son  Manor  nursing  home;  411  East 
Lane.  Wmterset.  Iowa   4-8-70  to  3-9-71. 

Martin  s.  apparel  store;  658  Penn  Street, 
Reading    Pa      4-7   70  to  3-31-71. 

McMakens  Market.  Inc.,  foodstore;  Comer 
Route  311  and  Arlington  Road,  BrookvUle, 
Ohio:  4-8-71. 


Clifton  L.  Meador,  agriculture;  400  Court 
Street,  Dumas.  Ark.;  4-26-71. 

Mlle-Hl  Drumstick.  Inc..  restaurant;  7400 
Federal  Boulevard,  Westminster,  Colo.;  4-7- 
70  to  2-26-71. 

Morgan  &  Llndsey,  Inc.,  variety-depart- 
ment store;  No.  3076,  Greenville,  Miss.; 
4-20-71. 

G.    C.    Murphy    Co.,    variety-department 
stores,  3-31-71,  except  as  otherwise  indicated: 
No.  261,  Huntsvllle.  Ala.  (4-24-71);  No.  263. 
Tuscaloosa.  Ala.  (4-24-71);  No.  255.  Daytona 
Beach,  Fla.   (4-26-71);  No.  276,  Hialeah,  Fla. 
(4-26-71);    No.   279,   Holly   Hill,   Fla.    (4-25- 
71);    No.   262.   Jacksonville,    Fla.    (4-25-71); 
No.  264.  Miami.  Fla.  (4-25-71);  No.  253.  Pen- 
sacola.  Fla.  (4-25-71 ) ;  No.  272,  St.  Petersburg, 
Fla.    (4-25-71);    No.   274,   West   Palm   Beach, 
Fla.    (4-26-71);    No.    243.    Moultne,    Ga.    (4- 
26-71);   No.  261,  Berwyn.  111.   (4-24-71);   No. 
439.  Effingham,  HI.  (4-24-71);  No.  457.  Flora. 
in.    (4-26-71);    No.    112.   Pontiac.   111.    (4-24- 
71);    No.    113,   Streator.    111.    (4-26-71);    No. 
449.  Vandalla.  111.  (4-24-71 ) ;  No.  461,  Aurora. 
Ind.    (4-27-71);   No.   401.   Bluffton.  Ind.    (4- 
27-71);   No.   101,  Brazil.  Ind.    (4-27-71 1;    No. 
99,  Clinton,  Ind.   (4-27-71);   No.  81.  Colum- 
bus, Ind.  (4-27-71);  No.  423,  Crawfordsville. 
Ind.    (4-26-71);    No.   407,   Decatur.   Ind     (4- 
27-71);    No.    404,    Elwood,    Ind.     (4-27-71); 
No.    103,    Fort    Wavne,    Ind.    (4-26-71);    No. 
412;     Franklin,     Iiid.     (4-26-71);     No.     223. 
Greensburg.  Ind.  (4-25-71) ;  No  408,  Hartford 
C\ty,  Ind.  (4-27-71);  No.  425.  Huntlngsburg. 
Ind.   (4-27-71);  Nos.  123  and  244,  Indianap- 
olis, Ind.    (4-26-71);    No.   235,   Indianapolis, 
Ind.    (4-30-71);    No.   260.   Indianapolis,   Ind. 
(4-27-71);  No.  445.  Kendallville.  Ind    (4-26- 
71);  No.  203,  Linton,  Ind.  (4-27-71)  ;  No   405, 
Portland,  Ind.  (4-30-71);  No.  420.  Princeton, 
Ind.   (4-27-71);   No.  100.  RockvUle,  Ind.    (4- 
27-71);    No.    72,    Seymour.    Ind.    (4-27-7U; 
No.  105.  Shelbyvllle.  Ind.  (4-27-71);  No.  114, 
Washington,  Ind.  (4-27-71);  No.  204.  Palnts- 
vllle,   Ky.;    No.    176,    Pikeville,   Ky.;    No.   220. 
Hancock.  Md.    (4-16-71):   No.  270.  St.   Paul, 
Minn.   (4-24-71):   No.  249.  Hickory.  N.C.   (4- 
25-71);    No.    210.    Oakmont.    Pa.    (4-13-71); 
Nos.    198  and   241.   Alexandria.   Va  ;    No.   214, 
Arlington,  Va.;    No    24.   Newport  News,  Va.; 
Nos.  142.  208.  and  245.  Richmond.  Va.;  No.  132, 
Beckley,  W.  Va.;  No.  50.  Buckhannon.  W.  Va.; 
No.   171.  Clarksbiurg,  W.  Va.;   No    15.  Elkins, 
W.  Va,;  No.  22,  Kayser.  W.  Va.:  No.  42.  Mont- 
gomery. W.  Va.;  No.  197,  Morgantown,  W.  Va.; 
No.  18,  Moundsville,  W.  Va  :  No   182.  Mullens, 
W.  Va.;  No.  168.  North  Fork.  W.  Va  ;  No.  213, 
Oak    Hill,    W.    Va.;     No.    212,    Parkersburg, 
W.   Va.;    No.   49.   Piedmont.   W.   Va.;    No.   62, 
Point  Pleasant,  W.  Va.;   No.   154.  Princeton, 
W.  Va.;  No.  189.  Shlnnston,  W.  Va.;  No.  207, 
South  Charleston,  W.  Va  ;   No    195    Spencer, 
W.  Va.;  Nos.  162  and  254,  Weirton.  W.  Va.; 
No.   21.   Weston,  W,   Va.;    No.   33.   Wheeling. 
W.  Va.;  131.  Williamson,  W.  Va.;  No.  275,  Mil- 
waukee, Wis.  (4-27-71). 

Mutzabaugh's  Market.  Inc..  foodstore; 
Main  Street  and  Bloomfield  Road.  Ehincan- 
non.  Pa.;  3-25-71. 

Neisner  Bros.,  variety-department  stores: 
No.  35.  Chicago,  111..  4-17-71;  No.  76,  Chicago, 
ni.,  4-24-71. 

Neumaiin  Pood  Store,  foodstore;  1507  East 
Juan  Linn.  Victoria.  Tex.;  3-30-71. 

J.  J.  Newberry  Co.,  variety-department 
store:  146-48  East  Liberty  Street,  Wooster. 
Ohio;  4-22-71. 

Newman  Park  Pharmacy.  Inc  .  drugstore; 
401   East   103rd   Street.  Chicago,  III  :    4-2-71. 
Oakley's  Department  Store,  variety-depart- 
ment store;   116  West  Danville  Street,  South 
Hill.  Va.;  4-27-71. 

O'Brien  Drugs,  drugstore;  11856  South 
Western  Avenue.  Chicago.  Ill  :  4-2-71. 

John  B  Peters,  agriculture;  Rural  Delivery 
No.  1.  Gardners,  Pa  ;  4-16-71. 

Peterson  Drug,  Inc.,  drugstore;  Moose  Lake, 
IJlnn.;  4-1-71. 
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Piggly  Wiggly,  foodstores:  Centre.  Ala., 
4-16-71;  501  West  Main  Street.  Hartselle. 
Ala  4-2-71;  200-204  Southwest  Front  Street, 
Walnut  Ridge.  Ark.,  3-31-71;  110  North  Pine, 
Vivian,  La.,  3-21-71;  No.  37.  Ridgeland.  S.C, 
3_24-71;  No.  7.  Jackson,  Tenn..  3-20-71. 

Pinecrest  Medical  Care  Facility,  nursing- 
home;  Powers,  Mich.;  4-21-71. 

Plttston  Hoepltal,  hosplUl;  Plrtston.  Pa  ; 
4-3-71. 

Pleezlng  Pood  Store,  Inc.,  foodstore;  Pensa- 
cola.  Fla.;  4-3-70  to  3-26-71. 

Pleezlng  Variety  Store.  Inc..  variety- 
department  store:  Pensacola.  Fla.:  3-26-71. 

The  Poor  Sisters  of  Nazareth.  Inc..  nursing 
home:  814  Jackson  Street,  Stoughton,  Wis  ; 
4-27-71. 

Price-Black  Farms,  Inc.,  agriculture;  Arrey, 
N    Mex.;  3-30-71. 

Quality  Market,  foodstore:  Delta,  Utah; 
4-30-70  to  3-24  71. 

R  &  G  Market,  foodstore;  523  South  17th, 
Manhattan.   Kans;    4-13-70   to   3-30-71 

Regan's  Restaurant,  restaurants,  4-13-70 
to  3-30-71:  8031  Metcalf,  Overland  Park, 
Kans  :  95th  and  NaU,  Nail  Hills.  Overland 
Park,  Kans. 

Richards  Brothers,  variety-department 
store;  Mountain  Grove,  Mo.;  4-  10-70  to 
3-29-71. 

The  J.  C.  Robinson  Seed  Co  .  agriculture; 
Waterloo.  Nebr.:  4-27-71. 

Robinsons  Co..  variety-department  store; 
Osceola.  Iowa:  3-26-71. 

Robinson's  Hardware,  hardware  store;  221 
Morley  Avenue.  Nogales.  Ariz.;  4-22-71. 

Rock  County  Hospital,  hospital;  Bassett, 
Nebr  ;  4-8-70  to  2-10-71. 

Rog  &  Scotty's  Super  Valu,  foodstores, 
3-23-70  to  3-21-71;  Nos.  1,  2,  and  3,  Council 
Bluffs,  Iowa. 

Rogerson  Restaurant,  restaurant;  153  Main 
Avenue  East,  Twin  Palls,  Idaho;  3-27-70  to 
2-28-71. 

Royal's.  Inc..  variety-department  store;  183 
South  Lake  Avenue.  Pahokee.  Fla.;    3-27-71. 

Sacred-  Heart  Hospital.  Inc.,  hospital;  626 
N  Street,  Loup  City.  Nebr.;  4-2-70  to  3-10-71. 

St.  Anthony's  Hospital,  hospital;  Seventh 
and  Prledman  Avenue,  Las  Vegas,  N.  Mex.; 
4-3-71. 

St,  Joseph  Community  Hospital,  'liospltal; 
308  North  Maple  Avenue,  New  Hampton, 
Iowa;  4-15-70  to  4-3-71. 

St.  Joseph  Hospital,  hospital;  312  East  Alta 
Vista,   Otiumwa.    Iowa;    3-26-70   to   3-20-71. 

St  Joseph  Hospital  of  the  Plains,  hospital; 
602  West  Sixth  Street  North.  Cheyenne  Wells, 
Colo.;  4-3-70  to  2-20-71. 

St.  Joseph's  Hoepltal.  hospital;  200-210 
Michigan  Street,  Hancock,  Mich.;  3-25-70  to 
2-24-71. 

St.  Luke's  Home  &  Center,  nursing  home; 
Route  1.  Kearney.  Nebr.;  4-29-70  to  4-23-71. 

Rtissell  Lee  Sail,  agriculture;  12227  68th 
Avenue,  Allendale,  Mich.;  4-9-71. 

San  Rosario  Hospital,  hospital;  llo  Can- 
field  Street,  Cambridge  Springs.  Pa  ;  3-31-71. 

Santa  Fe  Drumstick,  Inc.,  restaurant;  4095 
South  Santa  Pe  Drive,  Englewood,  Colo,; 
4-7-70  to  2-25-71. 

Schensul's  Cafeteria,  Inc  ,  restaurant:  333 
South  Burdlck  Street,  Kalamuzoo.  Mich  : 
4-24-71. 

Scott  Store,  variety-department  stores:  No 
9296,  Sterling,  HI.,  4-27-71;  No.  9223.  East 
Cleveland.  Ohio.  4-6-71;  No  9133.  Radford 
Va..  4-9-71. 

Seeley.  Inc..  apparel  store:  617  Rt  Joseph 
Street.  Rapid  CTlty.  S  Dak  :  4  24-70  to 
4-20-71. 

Shaver's  Food  Mart,  foodstores.  3-24-70  to 
2-28-71:  7266  North  30th  Street,  Omaha. 
Nebr:    4232   Redman    Avenue    Omaha.   Nebr 

Sheatzleys  IGA  Foodliner.  foodstore,  198 
Main  Street,  Amelia,  Ohio:  4-  3-71 

Bhroat  Market,  ftxxlstore:  216  South  D 
Street,  Marlon.  Ind.;   4-22-70  vo  a-31-71. 
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Skagway  Department  Stores.  Inc..  variety- 
department  store;  620  West  State  Street. 
Grand   Island.   Nebr  ;    4-27-70   to  4-21-71. 

Spies  Supermarket,  Inc..  foodstores.  4-14- 
70  to  4-10-71:  521  Sixth  Avenue,  Brookings, 
S.  Dak.;  Watertown.  S.  Dak. 

Spurgeon's.  variety-department  store;  128 
East  Main  Street.  Otiumwa.   Iowa;    4-22-71. 

Star  Clothes,  apparel  store;  15th  Street  and 
Greenup   Avenue,   Ashland,   Ky.;    3-31-71. 

Sterling  Stores  Co.,  Inc.,  variety-depart- 
ment store;  417  Cherry  Street.  Helena.  Ark  : 
3-26-71. 

Sterns.  Inc..  variety-department  store; 
Corner  Madison  Avenue  and  Water  Street. 
Skowhegan.  Maine;   4—8-71. 

Summit  Mercantile  Co.,  foodstore;  Black- 
duck,  Minn.;  4-20-71. 

Sutton's  Pood  Mart,  foodstore;  1313  West 
21st  Street,  Topeka.  Kans.;  4-15-70  to  4-1-71. 

T.  G.  &  y.  Stores  Co  .  variety-department 
stores:  No.  183.  Phoenix,  Ariz..  4-28-71;  No. 
190.  Scottsdale.  Ariz.,  4-16-71:  No.  9260. 
Nashville.  Ark.,  4-5-71;  No.  146.  Raytown, 
Mo..  4-7-71;  No.  73.  Oklahoma  City.  Okla.. 
4-6-71;  No.  41.  Tulsa.  Okla  .  4-16-71;  No,  67, 
Tulsa.  Okla..  4-28-71:  No.  251.  Dallas.  Tex., 
4-16-71;  No.  227.  Port  Arthur,  Tex.,  3-30-71; 
107  West  Lubbock,  Slaton.  Tex  .  4-9-71. 

Taylor  Pharmacy,  drugstore:  2044  South 
Richey,  Pasadena,  "Tex.;  3-23-71. 

The  Thrift  Store,  foodstore;  12  Park  Street. 
Headland.  Ala.:  4-16-71. 

Tradewell  Supermarket,  foodstore;  1215 
16th   Street,  Huntington,   W.   Va.:    4-2-71. 

Tyler  Brothers,  foodstore;  Wagner,  S.C;  3- 
26-71. 

Union  Market,  foodstore;  305  North 
Mlnden.  Mlnden,  Nebr.;   4-19-71. 

United  Super  Save,  United  Market,  food- 
store;  422  East  Ninth  South,  Salt  Lake  City, 
Utah:  4-5-71. 

Valian's.  Inc..  restaurant;  6935  South 
Main.  Houston,  Tex.;   3-24-71. 

Valley  View  Home,  nursing  home;  Third 
and  Sycamore.  Valley   Falls,  Kans.;   3-31-71. 

Walter  Poods,  Inc.,  foodstore;  2682  Wester- 
vlUe  Road.  Columbus,  Ohio;  4-14-71. 

P.  E.  Ward  &  Co..  furniture  store;  Union 
Square.   Dover-Foxcroft,   Maine;    4-6-71. 

Watercotfs.  variety-depanment  store:  500 
Edward   Street.   Henry.   111.;    3-27-71. 

Weesles  Brothers  Farms,  Inc.,  agriculture; 
10126  Walsh  Road,  Montague.  Mich.;  3-26-71. 

The  Wishbone.  Inc..  restaurant;  4455  Main 
Street.  Kansas  City.  Mo.;   4-26-71. 

Wood's  5  4  lOt  Stores.  Inc.,  variety-depart- 
ment  store;    Laurinburg,   N.C;    3-31-71. 

Woody's  Super  Market,  foodstore;  104  Main 
Street.  Wolfe  City.  Tex.;  3-28-71. 

Wrights  Food  Service,  Inc..  foodstore;  731 
Elm  Street.  UrUon  City.  Ind,;  4-24-71. 

Zimmerman's  Dept.  Store.  vEiriety-depart- 
ment  store;  110  North  Main  Street.  Salisbury, 
N.C;  4-8-71. 

The  following  certificates  were  Lssued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other  es- 
tablishments, either  because  they  came 
into  existence  after  the  begmnir.c  of  the 
apphcable  base  year  or  becau.se  they  did 
not  have  available  base-year  records.  The 
oerlifirat^s  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  emplo>Tnent  at 
rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees, 

Arnold's  Food  Market.  Inc  .  foodst-are.  14 
NDrth  Baltimore  Avenue.  Mount  Holly 
Springs   Pa  ;  bagger;  6  to  8  percent;  4-13-71. 
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Barrett  Community  Home.  Inc..  nursing 
home;  Barrett.  Minn  :  waitress-waiter, 
kitchen  help,  nurse's  aide:  4  to  18  piercent: 
4-80-71. 

Kay  Baum,  Inc.,  apparel  store;  22283-87 
Michigan  Avenue.  Dearborn,  Mich.;  stock 
clerk;  4  to  21  percent;  4-16-71. 

Beaton  Drug  Co..  drugstore;  40th  and  Par- 
nam  Streets  Omaha.  Nebr.;  fountain  clerk. 
delivery  clerk,  salesclerk,  dishwasher;  9  to  19 
percent;  4-1-71. 

Bel  Air  Convalescent  Outer.  Inc..  nursing 
home:  9350  West  Fond  du  Lac  Avenue.  Mil- 
waukee. Wis.;  dietary  aide;  6  to  11  percent; 
3-22-71. 

Bergemann's  Market,  foodstore;  804  North 
Spring  Street.  Beaver  Dam.  Wis.;  carryout; 
17  to  23  Rfrcent;  4^14-71. 

Better  Living  Market,  foodstores.  for  the 
occupations  of  service  clerk,  stock  clerk, 
cleanup,  17  to  21  percent,  3-21-71,  except  as 
otherwise  indicated:  No.  1.  Hattiesburg,  Miss. 
(15  to  21  percent);  No.  5,  Hattiesburg,  Miss.; 
No.  6,  Picayune,  Miss. 

Big  John,  foodstores.  for  the  occupations  c* 
sacker,  stock  clerk.  10  percent.  4-24-71:  No.  8, 
Carmi,  HI.;  No.  6,  EfSngham,  HI. 

Big  K  Department  Store,  variety-depart- 
ment stores,  for  the  occupations  of  sales- 
clerk,  stock  clerk,  office  clerk,  0  to  17  percent, 
4-18-71,  except  as  otherwise  Indicated; 
Athens  Shopping  Center.  Athens.  .Ma  (4-14- 
71 1 ,  Towne  Plaza  Shopping  Center,  Sheffield, 
Ala.  (4-12-71);  Port  Campbell  Boulevard, 
Hopklnsvllle,  Ky.  (11  to  59  percent);  Blair 
Shopping  Center.  Murray.  Ky.  (1  to  18  per- 
cent. 4-15-71);  Charlotte  Square  Shopping 
Center.  Nashville,  Tenn.  (11  to  21  percent); 
Big  Springs  Shopping  Center,  Shelbyvllle, 
Term    (11  to  21  percent) . 

Big  Star,  foodstores.  Montlcello,  Ky..  stock 
clerk,  carryout.  23  to  41  percent.  4-12-71;  No. 
37,  Memphis,  Tenn.,  sacker,  carryout,  bottle 
sorter.  16  to  20  percent.  3-22-71. 

Bryn  Mawr  Home,  Inc..  nursing  home;  275 
Penn  Avenue  North.  Minneapolis,  Minn.; 
nurse's  aide,  kitchen  aide;  6  to  15  percent; 
3-24-71. 

C  &  L  Markets.  Inc..  foodstore;  400  East 
Division.  Rockford,  Mich.;  carryout,  stock 
clerk;  15  to  27  percent:  4-15-71. 

Carter's  IGA  Foodliner,  fcxxlstore;  138 
South  Washington,  Charlotte,  Mich.;  carry- 
out,  bagger,  shelf  stocker.  checker;  10  per- 
cent;   4-1-71. 

John  Casemler  Food  Market.  foodstoreB.  for 
the  occupations  of  stock  clerk,  carryout,  pro- 
duce clerk,  general  clerk,  cleanup.  25  to  35 
percent,  4-23-71:  244  Randall  Street. 
Coopersvllle,  Mich.;  401  Beech  Tree  Street. 
Grand  Haven.  Mich., 

Casey  Drug  and  Jewelry  Co..  drugstore: 
Chamberlain.  S.  Dak.;  clerk,  soda  fountain 
help.  Janitorial;   10  to  73  percent;  4-16-71. 

City  Market.  Inc  .  foodstore;  No.  12,  Raw- 
lins, Wyo.;  caddy  clerk;  10  percent;  4-24-70 
to  4-20-71. 

Glenn  W.  Clay,  agriculture;  Carlisle,  Ky.; 
plant  pollination,  seed  packager,  seed  pre- 
parer, plant  setting,  plant  preparation,  plant 
cultivating;  0  to  90  percent:  4-14-71. 

Cooper's,  apparel  stores:  79  Winrock  Cen- 
ter, Albuquerque.  N  Mex  .  salesclerk.  gift 
wrapper.  5  to  15  percent.  3-23-71;  54  East 
San  Francisco  Street  Santa  Pe,  N  Mex  .  sales- 
clerk. stock  clerk,  office  clerk,  gift  wrapper,  5 
to  18  percent.  4-13-71 

Debroeck's  Big  Star  Market,  foodstores.  for 
the  occupatlonf;  of  stock  clerk  cl-.ecker  1 1  to 
32  percent  435  Clark  Avenae.  JefTerson  City. 
Mo..  4  -8  70  to  3-12-71;  400  Dix  Road  Jeffer- 
son City,  Mo  .  4-8-70  to  2-28-7! 

The  Dillon  Co,,  Inc  ,  food.'tores  for  the  oc- 
cupatloriB  of  checker,  cashier  carrv-out,  clerk, 
maintenance  wrapper  No  40  E!  Dorado. 
Kans.  9  to  17  percent.  4  23-71:  No  48. 
Hutchinson.  Kans  ,  II  to  32  percent.  4-34-70 
to  4-17-71. 
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Doneckers.  apparel  store;  409  North  State 
Street.  Ephrata,  Pa.,  salesclerk.  packer,  wrap- 
per. Janitorial;   4  to  24  percent;  4-22-71. 

Duckwall  Stores  Co  .  variety-department 
stores,  for  the  occupations  of  salesclerk.  stock 
clerk.  13  to  32  percent.  4-&-70  to  3-30-71.  ex- 
cept as  otherwise  Indicated:  Nos  98  and  100. 
Colorado  Springs.  Colo  (4-10-70  to  3-30-71)  ; 
No  101.  Colorado  Springs.  Colo  (4-28-70  to 
4-27-71 1 ;  No.  84,  Denver.  Colo.  (  19  to  49  per- 
cent. 4-10-70  to  3-30-71);  No  88,  Junction 
Ctty.  Kans  )  20  to  44  percent);  No.  86. 
Leavenworth.  Kans  (16  to  28  percent);  No. 
97.  Newton,  Kans  (24  to  55  percent.  4-3-70 
to  3-30-71);  No  87,  Tokepa,  Kans  (16  to  28 
percent);  No  93.  Wichita.  Kans  (24  to  55 
percent);  No.  79,  Winfield,  Kans.  (24  to  55 
percent,  4-3-70  to  3-30-71);  No  57  Albu- 
querque, N  Mex.  (2  to  15  percent,  4-1-70  to 
3-30-71);  No.  89.  Albuquerque.  N.  Mex  (2  to 
48  percent.  4-1-70  to  3-30-71 ) ;  No  85.  Clovis, 
N    Mex.  (3  to  15  percent.  4-1-70  to  3-30-71). 

Durand  IG.A.  foodstore;  219  North  Sag- 
inaw. Durand.  Mich  ;  carryout.  bagger,  check- 
er, stock  clerk;   10  percent;  4-1-71. 

Blaster  Super  VaUi.  foodstore;  209  North  E 
Street.  Oskaloosa.  Iowa;  stock  clerk,  bagger, 
carryout.  cashier;  1 1  to  24  percent;  4-22-70 
to  3-31-71. 

Eaton  Rapids  IGA.  foodstore:  121  West 
Hainiin,  Eaton  Rapids.  Mich  ;  carryout,  bag- 
ger, snock  clerk,  office  clerk,  checker;  10  per- 
cent; 4-1-71 

Edge  of  the  Ledge  IG.A  Poodllner.  food- 
store;  512  South  Clinton.  Grand  Ledge, 
Mich  ;  carryout.  bagger,  checker,  stock  clerk; 
10  {jercent;  4-1-71 

El  Rancho  Markets,  foodstores.  for  the  oc- 
cupations of  box  clerk,  courtesy  clerk.  21  to 
25  percent.  3-31-71.  except  as  otherwise  indi- 
cated: 1760  East  Santa  Fe  Avenue.  Flagstaff. 
Anz  ;  5121  West  Glendale  Boulevard.  Glen- 
dale.  Ariz  (18  to  28  percent);  1422  East 
Main.  Mesa.  Ariz  (25  to  32  percent);  1018 
West  Main.  Mesa.  Ariz.  (25  to  32  percent); 
3217  East  Camelback  Road.  Phoenix.  Ariz.; 
3921  East  Indian  School  Road.  Phoenix.  Ariz  ; 
2321  East  McDowell  Road.  Phoenix.  Ariz  ; 
4430  East  McDowell  Roeul.  Phoenix.  Ariz  ; 
3717  East  Thomas  Road,  Phoenix,  Ariz.;  5017 
North  Central  Avenue.  Phoenix,  Ariz:  3115 
North  Third  Avenue,  Phoenix,  Ariz.;  7830 
North  12th  Street,  Phoenix,  Ariz  ;  5718  North 
15th  Avenue,  Phoenix,  Ariz  :  6018  South  Cen- 
tral Avenue.  Phoenix.  Ariz  ;  5326  West  In- 
dian School  Road  Phoenix,  Anz  ;  3442  West 
Van  Buren,  Phoenix,  Anz  :  326  West  Indian 
School  Road.  Soottsdale.  Anz.  (31  to  41  per- 
cent); 929  Mill  Avenue.  Tempe.  Ariz  (22  to 
28  percent);  3607  East  Broadway.  Tucson. 
Ariz  (14  to  27  percent);  1930  E.-vst  Grant 
Road  Tucson.  Anz  (14  to  27  percent);  3360 
East  Speedway.  Tucson.  Anz  1 14  to  27  per- 
cent); 6321  East  22d  Street  Tucson  A^z  (14 
to  27  percent)  ;  367  West  16th  Street.  Yuma. 
Ariz    I  12  to  25  percent) . 

Escambia  Drug  Store.  Inc  .  drugstore;  108 
South  Main  Street.  Atmore.  Ala  :  salesclerk. 
stock  clerk,  fountain  clerk,  delivery  clerk. 
Janitorial:   16  to  19  percent;  3-30-71. 

Fanners  Ehscount  Center  Inc  .  foodstore; 
615  West  Cherry.  Chanute.  Kans;  carryout. 
bottle  clerk,  sacker;  15  to  26  percent:  4-13-70 
to  3-31-71 

Pood  Giant  Stiper  Markets.  Inc  .  food- 
artores.  few  the  occupation  of  carryout,  16  to 
24  percent.  3-26-71  No  9.  Sierra  Vlsrta.  Ariz  : 
No6  6  and  7  Tucson.  Ariz 

Poodland  Supermarket,  foodstores.  for  the 
occupations  of  -stock  clerk,  produce  clerk, 
carryout  32  to  33  percent.  4-16-71  407  West 
Huron.  Missouri  Valley.  Iowa;  Fifth  and 
Lincoln    Woodbine.  Iowa 

Ben  Franklin  Store,  vanety -department 
stores  2311  Gratiot  Avenue.  Marysvllle, 
Mich.,  salesclerk.  stock  clerk,  cashier.  Jani- 
torial. 9  to  40  percent.  3-31-71:  Peechtree 
Plaza  Shopping  Center.  Gre<-r,  SC.  sales- 
clerk. slock  clerk,   10  to  45  percent.  3-31-71. 


NOTICES 

Garrison  Nursing  Home,  nursing  home; 
Garrison,  N.  Dak.;  nurse's  aide,  kitchen 
htlper;   5  to  10  percent;  4-8-71. 

Gee  Bee,  vanety-dei>artment  stores,  for  the 
occupations  of  salesclerk,  stock  clerk,  cashier, 
wrapper,  2  to  3  percent,  3-2ft-71,  except  as 
otherwise  Indicated:  Greensburg,  Pa.;  Johns- 
town, Pa;  Washington,  Pa.  (2  to  4  i>ercent, 
1-31-71). 

Gerbes  Super  Markets.  Inc.,  foodstores,  for 
the  occupations  of  checker,  cashier,  carry- 
out,  wrapper,  clerk,  maintenance,  11  to  32 
percent.  3-25-70  to  3-21-71 :  No.  309.  Camden- 
ton.  Mo.;  No.  311.  Columbia,  Mo.;  No.  304, 
Eldon.  Mo.:  No.  308,  Holden,  Mo.;  No.  312, 
Jefferson  City.  Mo.;  No.  310.  Pleasant  Hill, 
Mo.;  No.  301,  Tipton,  Mo.;  No.  302.  Versailles. 
Mo.;  No.  303.  Windsor,  Mo. 

Giant  Pood  Markets,  foodstores,  for  the 
occupations  of  cashier,  stock  clerk,  carryout, 
20  to  22  percent.  4-16-71:  No.  14.  Johnson 
City.  Tenn.;  No.  13.  Morristown.  Tenn. 

Goldblatt  Bros.  Inc..  variety-department 
store;  McArthur  and  Outer  Park  Drive, 
Springfield,  111.:  salesclerk,  stock  clerk,  office 
clerk,  porter;  2  to  5  percent:  4-2-71. 

Golden  Drumstick  Restaurant,  Inc.,  res- 
taurant: 3932  Market  Street,  Youngstown, 
Ohio:  bus  boy  (girl):  10  percent:  3-22-71. 

W.  T  Grant  Co.,  variety-depanment  stores, 
for  the  occupations  of  salesclerk,  cashier. 
office  clerk,  stock  clerk,  3-31-71,  except  as 
otherwise  indicated:  No.  1042,  Rockford,  111., 
6  to  18  percent  (salesclerk.  4-21-71 ) ;  No.  307, 
Salisbury.  Md..  11  to  16  percent;  No.  175. 
Kalamazoo.  Mich..  3  to  22  percent  (4-10-71); 
No.  1218.  Medina.  Ohio,  2  to  15  percent;  No. 
1022,  Bloomsburg,  Pa.,  11  to  36  percent  (sales- 
clerk, stock  clerk) . 

Autry  Greer  and  Sons.  Inc.,  foodstore;  911 
South  Wilson  Avenue,  Prlchard,  Ala.:  bagger; 
11  to  13  percent;  4-2-71. 

H  E.  B.  Pood  Store,  foodstore:  No.  98, 
Brenham.  Tex.;  bottler,  packager,  sacker;  10 
percent;  4-8-71. 

Haffner's  5(  to  tlOO  Store,  variety-depart- 
ment store;  No.  52.  KendallvUle,  Ind.;  sales- 
clerk. stock  clerk;  9  to  20  percent:  3-30-71. 

Hardwlck  &  Magee  Co..  carpet  store;  650 
West  Lehigh  Avenue.  Philadelphia.  Pa.; 
salesclerk;    3   to  9  percent:   3-27-71. 

Kim  Rexall  Pharmacy.  Inc.,  drugstores,  for 
the  occupations  of  stock  clerk,  office  clerk, 
delivery  clerk.  13  to  26  percent,  4-27-71:  1900 
East  87th  Street,  Chicago.  111.:  15401  South 
Cottage   Grove  Avenue,  Dolton,   111. 

Kings  Drug,  Inc.,  drugstore;  101  Lewlsville 
Center.  Lewlsville,  Tex.;  salesclerk;  10  to  23 
percent:  3-24-71. 

S.  S  Kresge  Co.,  variety-department  stores, 
lor  the  occupations  of  salesclerk.  stock  clerk, 
maintenance,  office  clerk,  food  preparation, 
cashier,  customer  service,  except  as  other- 
wise indicated:  No  4164.  Birmingham.  Ala., 
3  to  11  percent.  4-3-71  (salesclerk);  2770 
West  Evans.  Denver.  Colo.,  3  to  32  percent,  4- 
15-70  to  3-24-71  (salesclerk,  stock  clerk,  of- 
fice clerk,  checker-cashier);  No.  4292, 
Hialeah,  Fla.;  7  to  10  percent,  4-28-71 
(checker-cashier,  salesclerk,  stock  clerk,  of- 
fice clerk,  customer  service,  maintenance): 
No  4343.  West  Palm  Beach,  Fla  ,  7  to  24  per- 
cent, 3-22-71  (salesclerk);  No.  4198,  Colum- 
bus, Ga  ,  11  to  21  percent,  4-2-71  (sales- 
clerk. cashier);  No.  4154,  North  Aurora,  111., 
5  to  10  percent,  3-27-71  (salesclerk.  stock 
clerk,  checker-cashier.  ofBce  clerk);  No.  4226, 
EvansvlUe.  Ind.  3  to  7  percent.  4-14-71 
(salesclerk.  checker-cashier,  stock  clerk); 
No  4294.  Marlon.  Ind  .  4  to  10  percent.  4-23- 
71  (salesclerk.  checker-cashier,  stock  clerk, 
maintenance,  customer  service);  No.  4077, 
Lexington.  Ky  .  5  percent.  4-22-71  (salesclerk, 
slock  clerk,  maintenance,  office  clerk, 
checker-cashier,  customer  service);  No.  4126, 
Omaha.  Nebr  .  3  to  10  percent.  4-23-70  to 
4-3-71  (salesclerk,  stock  clerk,  office  clerk, 
checker-cashier);  No.  4258.  Akron,  Ohio,  2 
to  7  percent,  4-14-71;  No.  4229,  Austintown, 


Ohio,  10  percent.  3-31-71;  No.  307.  Ironton, 
Ohio,  1  to  12  percent,  4-9-71  (salesclerk.  stock 
clerk,  office  clerk,  maintenance,  checker- 
cashier,  customer  service):  No.  4257,  Middle- 
burg  Heights,  Ohio,  10  percent.  4-19-71;  No. 
4264.  Stow,  Ohio,  4  to  10  percent,  3-23-71; 
No.  4333,  Anderson,  S.C,  11  to  22  percent,  4- 
28-71    (salesclerk,  checker). 

Kuhn's  Variety  Store,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stixrk 
clerk,  office  clerk,  4-18-71:  Main  and  Third 
Street,  Russellvllle,  Ky.,  0  to  19  percent;  522 
Main  Street,  Shelbyvllle,  Ky.,  11  to  59  per- 
cent: Gallatin  Plaza  Shopping  Center,  Gal- 
latin, Tenn.,  11  to  21  percent:  North  Side 
Public  Square,  Huntingdon.  Tenn..  5  to  16 
percent;  110  West  Broadway.  Lenoir  City, 
Tenn..  4  to  20  percent;  Harding  Road.  Nash- 
ville. Tenn..  11  to  21  percent:  210-214  Cedar 
Avenue.  South  Pittsburg,  Tenn.,  4  to  20  per- 
cent. 

Lerner  Shops,  apparel  stores,  for  the  oc- 
cupations of  salesclerk,  cashier,  credit  clerk, 
4-11-71,  except  as  otherwise  Indicated:  No. 
35.  Birmingham.  Ala..  2  to  16  percent  (sales- 
clerk, stock  clerk,  office  clerk,  cashier,  credit 
clerk,  4-18-71);    No.  335.   Birmingham.  Ala., 

2  to  16  percent  { 3-29-71 ) ;  No,  189.  Huntsvllle, 
Ala.,  2  to  21  percent  (salesclerk,  stock  clerk, 
office  clerk,  cashier,  credit  clerk,  4-18-71); 
Nos.  93  and  112,  Montgomery,  Ala.,  10  to  17 
percent  (salesclerk,  stock  clerk,  office  clerk, 
cashier,  credit  clerk,  4-18-71):  No.  333, 
Montgomery,  Ala.,  10  to  17  percent  (3-29-71) ; 
No.  487,  Englewood.  Colo..  0  to  29  percent  (4- 
22-70  to  4-16-71);    No.   65.   Clearwater.   Fla., 

1  to  32  percent:  No.  139,  Daytona  Beach.  Fla.. 
4  to  17  percent;  Nos.  143  and  185.  Fort 
Lauderdale,  Fla.,  13  to  27  percent;  No.  184, 
Hollywood.  Fla..  9  to  19  percent:  No.  90, 
Jacksonville,  Fla..  9  to  16  percent:  Nos.  97  and 
194,  Jacksonville.  Fla..  9  to  14  percent  (4-18- 
71);  No.  144,  Jacksonville.  Fla..  9  to  14  per- 
cent; No.  142.  Lakeland,  Fla.,  8  to  28  percent 
(4_18_71);  Nos.  60,  91,  and  102,  Miami,  Fla., 

3  to  14  percent  (4-18-71);  No.  66.  Miami 
Beach,  Fla.,  3  to  14  percent  (4-18-71);  No. 
147,  Ocala,  Fla.,  3  to  25  percent  (4-18-71); 
Nos.  122  and  181.  Orlando.  Fla.  10  to  24 
percent  (4-18-71):  No.  71.  Panama  City.  Fla., 

2  to  19  percent:  No.  136.  Pensacola,  Fla.,  2 
to  19  percent;  Nos  45  and  108.  St.  Petersburg, 
Fla.,  4  to  18  percent;  No.  198.  St.  Petersburg. 
Fla.,  4  to  18  percent  (4-23-71 ) ;  No.  44, 
Tallahassee,  Fla  .  7  to  24  percent;  Nos  95  and 
141,  West  Palm  Beach.  Fla  .  9  to  19  percent; 
No.  88,  Augusta,  Ga  .  8  to  20  percent  (4-:8- 
71);  No.  135,  Columbus,  Ga.,  7  to  23  percent 
(3-27-71):  No,  338.  Decatur,  Ga  ,  2  to  18  per- 
cent (4-15-71);  No.  128,  Macon,  Ga  ,  8  to  19 
percent   (4-18-71);   No.   114,  Savannah.  Ga  . 

1  to  23  percent  (4-1&-71);  Nos.  218,  271,  and 
273,  Indianapolis,  Ind.,  6  to  17  percent;  No. 
242,  Lexington.  Ky.,  2  to  12  percent  (4-18- 
71):  No.  149,  Alexandria,  La  .  2  to  19  percent 
(salesclerk.  stock  clerk,  office  clerk,  cashier, 
credit  clerk.  4-24-71);  Nos.  38  and  133.  Baton 
Rouge,  La.,  2  to  20  percent  (4-18-71 ) ;  No.  49, 
Gretna,  La.,  2  to  19  percent  (salesclerk.  stock 
clerk,  office  clerk,  cashier,  credit  clerk.  4-18- 
71) ;  No.  126,  Lake  Charles.  La..  2  to  19  percent 
(salesclerk,  stock  clerk,  office  clerk,  cashier, 
credit  clerk.  4-18-71):  No    119.  Metairie.  La, 

2  to  19  percent  (salesclerk,  stock  clerk,  office 
clerk,  cashier,  credit  clerk,  4-18-71);  No. 
109,  New  Orleans,  La  .  2  to  19  percent  (sales- 
clerk, stock  clerk,  office  clerk,  credit  clerk, 
cashier,  4-18-71 ) ;  Nos.  55  and  57,  Baltimore, 
Md.,  27  to  38  percent  (4-18-71);  No.  313, 
Bethesda,  Md.,  10  to  34  percent  (4-23-71); 
No.  43,  Glen  Burnle.  Md..  27  to  38  percent 
(salesclerk,  stock  clerk,  office  clerk.  4-18-71 1 ; 
No.  232,  St.  Paul.  Minn.,  17  to  42  percent:  No. 
67.  GuUport.  Miss.,  5  to  21  percent  (sales- 
clerk, stock  clSrk,  office  clerk,  cashier,  credit 
clerk,  4-18-71);  No.  145,  Jackson,  Miss  ,  1  to 
12  percent  (4-18-71);  No.  334.  Jackson.  Miss, 
1  to  12  percent  (3-29-71);  Nos.  420.  451.  and 
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468.  Albuquerque.  N  Mex..  4  to  27  percent  (4- 
18-71);  No.  110.  Durham,  N.C..  4  to  19  per- 
cent; No.  351,  High  Point,  N.C.,  5  to  17  per- 
cent (4-15-71  C  No.  92,  Raleigh,  N C,  5  to  17 
percent  (4-18-71);  No.  303,  Columbus,  Ohio, 
3  to  10  percent  (3-20-71);  No.  292,  Dayton, 
Ohio,  4  to  11  percent  (3-29-71);  No.  312, 
Dayton,  Ohio.  4  to  U  percent  (3-20-71);  No. 
258,  Hamilton,  Ohio,  6  to  20  percent  (3-20- 
71);  No.  207,  Maple  Heights,  Ohio,  7  to  12 
percent;  No.  259.  Marion,  Ohio.  20  percent  (3- 
20-71);  No.  214,  Willowick,  Ohio,  7  to  12 
percent;  No.  250,  Youngstown,  Ohio,  2  to  11 
percent  (4-18-71);  No  64.  Enid.  Okla  .  1  to 
12  percent  (4-24-71);  Nos  36  and  127.  Okla- 
homa City,  Okla  .  1  to  12  percent;  No.  301, 
Tulsa.  Okla..  1  to  12  percent  (4-24-7U;  No. 
216.  East  Liberty.  Pa..  8  to  20  percent  (4-18- 
71)  ;  No.  206.  Erie.  Pa..  7  to  12  percent  (4-24- 
71);  No.  205.  Harrlsburg.  Pa..  2  to  15  per- 
cent; No.  251,  Levittown.  Pa..  3  to  9  percent 
(salesclerk.  stock  clerk,  office  clerk.  4-24-71); 
No  290.  Monroevllle,  Pa..  0  to  20  percent  (3- 
31-71):  Nos.  222.  274.  and  308.  Pittsburgh, 
Pa.  8  to  20  percent  (4-18-71);  No  85.  Read- 
ing. Pa..  4  to  24  percent;  No.  118,  Scranton, 
Pa  ,  2  to  16  percent;  No.  79,  Wilkes-Barre, 
Pa.,  2  to  15  percent  (4-24-71);  No.  116, 
Charleston,  S.C,  2  to  20  percent;  No.  137, 
Columbia.  S.C.  14  to  38  percent;  No.  96, 
Greenville,  S.C.  6  to  20  percent:  No.  78. 
Spartansburg.  SC  .  7  to  26  percent;  No.  186. 
Chattanooga.  Tenn..  1  to  16  percent:  No.  211. 
KnoxvlUe.  Tenn..  1  to  16  percent  (4-21-71 1; 
No.  113,  Memphis.  Tenn..  3  to  19  percent  (4- 
26-71):  No.  213.  Memphis,  Tenn.,  4  to  19 
percent;  No.  187,  Pasadena,  Tex  .  3  to  4  per- 
cent; No.  34,  San  Antonio.  Tex.,  4  to  11  per- 
cent; No.  123,  San  Antonio.  Tex  ,  4  to  19  per- 
cent; (4-2-71);  No.  68,  Alexandria,  Va.,  6  to 
15  percent;  No.  87,  Arlington,  Va  ,  7  to  21 
percent;  No.  120,  Newport  News.  Va .  11  to 
20  percent;  No  317,  Norfolk,  Va.,  11  to  20  ^i- 
cent  (3-29-71);  No.  32,  Portsmouth,  Va.,  0 
to  6  percent;  No.  105.  Roanoke.  Va..  2  to  18 
percent;  No.  310.  Virginia  Beach.  Va  .  0  to  6 
percent;  No.  86,  Charleston,  W  Va  ,  3  to  12 
percent;  No.  81,  Clarksburg.  W  Va..  5  to  22 
percent;  No.  94.  Huntington,  W.  Va.,  0  to  26 
percent 

Ll'l  General  Stores,  foodstore;  9120  Perry 
Highway,  Pittsburgh,  Pa.;  stock  clerk,  clerk; 
11  to  25  percent:  3-31-71. 

Low  (3o6t  Discount  Mart,  foodstores.  for 
the  occupations  of  box  clerk,  courtesy  clerk, 
3-31-71:  6025  North  27th  Avenue,  Phoenix, 
Ariz.,  21  to  25  percent;  5560  East  Broadway, 
Tucson,  Ariz  ,  14  to  27  percent. 

Duane  K.  Luce  &  Co.,  Inc  ,  agriculture: 
Stuart,  Fla;  general  farm  labor;  9  to  29 
percent;  4-13-71. 

Lynn  &  Als  G.  W    Foods,  Inc.,  foodstores. 

19  to  33  percent:  316  Braasch,  Norfolk,  Nebr., 
cashier,  stock  clerk,  carryout,  4-28-71;  2602 
Norfolk  Avenue,  Norfolk,  Nebr.,  cashier, 
stock  clerk,  3-31-71. 

Mays  Drug  Store,  drugstore;  No.  202.  Cedar 
Rapids,  Iowa;  salesclerk,  stock  clerk;  5  to  11 
percent;  4-28-70  to  4-15-71. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk.  stock  clerk,  office  clerk,  except  as 
otherwise  indicated:  No.  385.  Albertvllle.  Ala., 
10  to  17  percent.  4-23-71;  No.  368,  Ormond 
Beach,  Fla.,  4  to  17  percent,  3-23-71;  No.  384, 
Sanford,  Fla,  6  to  30  percent,  3-23-71; 
No.  266,  West  Palm  Beach,  Fla.,  0  to  19  per- 
cent, 3-20-71  (salesclerk,  stock  clerk,  office 
clerk,  porter);  No.  383,  Jacksonville,  111,  10 
to  27  percent,  4-23-71;  No.  242,  Springfield, 
Mass.,  7  to  15  percent,  4-8-71;  No.  352,  Toms 
River,  N.J..  14  to  29  percent,  3-31-71;  No. 
248.  Albuquerque.  N,  Mex..  4  to  27  percent, 
4-9-71  (salesclerk.  stock  clerk,  office  clerk, 
porter):  No    294.  Albuquerque.  N.  Mex..  4  to 

20  percent.  4-24-71  (salesclerk.  stock  clerk, 
office  clerk,  porter):  No.  268.  Kinston.  NC, 
3  to  24  percent,  3-23-71;  No.  399,  Lima,  Ohio, 
6  to  20  percent,  4-9-71:  No.  99,  Homestead, 


NOTICES 

Pa.,  12  to  33  percent.  4-17-71;  No  110,  Hunt- 
ingdon, Pa.,  2  to  16  percent,  4-l(>-71;  No. 
206,  Westerly,  R  I.,  7  to  28  percent.  4-8-71. 
McDonalds  Hamburgers,  restaurant:  737 
Scalp  Avenue,  Johnstown,  Pa  ;  general  res- 
taurant worker;  1  to  16  percent;  4-27-71. 

Morgan  &  Lindsey.  Inc  .  variety-department 
store;  No.  3002,  Oakdale,  La.;  salesclerk,  stock 
clerk.  Office  clerk;  8  to  27  percent:  4-24-71, 
G.  C  Murphy  Co..  variety-department 
stores,  for  the  occupations  of  salesclerk, 
office  clerk,  stock  clerk.  Janitorial  9  to  16 
percent,  3-31-71,  except  as  otherwise  Indi- 
cated: No.  96.  Jasper,  Ala.  (10  to  22  percent. 
4-14-71);  No.  289.  Gainesville.  Fla  (9  to  27 
percent.  4-25-71);  No.  284.  Orlando  Fla.  (3 
to  24  percent,  4-25-71 ) ;  No.  287.  Panama 
City.  Fla.  (12  to  25  percent.  4-25-71);  No. 
292,  Pensacola.  Fla.  (12  to  25  percent.  4-25- 
71);  No.  290.  West  Hollywood.  Fla  ( 10  to  17 
percent.  4-25-71);  No.  277.  Mount  Prospect, 
111.  (14  to  30  percent.  4-24-71 ) :  No.  300.  Ko- 
komo.  Ind.  (11  to  2fr  percent.  4-27-71):  No. 
161,  Minneapolis.  Mirm  (13  to  22  percent, 
4-24-71);  No.  303.  AJiquippa.  Pa.  ( 3  to  18 
percent,  3-20-71);  No.  311.  Altoona.  Pa.  (4  to 
23  percent.  3-21-71):  No.  321.  Belle  Vernon. 
Pa.  ( 3  to  23  percent.  4-14-71 ) ;  No  174.  Mon- 
roevllle. Pa.  (9  to  25  percent.  4-28-71);  No. 
295,  Chattanooga,  Tenn.  (5  to  13  percent); 
No.  299.  Nashville.  Tenn.  (5  to  13  percent); 
No.  316.  San  Antonio.  Tex.  ( 10  to  28  percent, 
4-14-71);  No.  308.  Culpeper.  Va.;  No.  107, 
Danville,  Va.;  No.  278,  Lynchburg,  Va.;  No, 
63,  Manassas,  Va  ;  No.  240,  Roanoke,  Va.; 
No.  156,  Woodbrldge,  Va.  (13  to  23  percent). 
Nathan's  Jewelers,  Jewelry  store;  309  Cen- 
ter Avenue.  Brownwood.  Tex  ;  salesclerk. 
gift  wrapper;   7  to  27  f>ercent:   4-7-71 

Neisner  Brothers.  Inc  .  variety-department 
stores:  No  44.  Mlramar,  Fla,  salesclerk, 
stock  clerk,  office  clerk.  24  to  48  percent.  4-23- 
71;  No.  203.  Tampa.  Fla,  salesclerk,  stock 
clerk,  office  clerk,  maintenance,  10  to  29 
percent,  4-22-71. 

Newman  Pharmacy.  Inc.,  drugstore;  14201 
Chicago  Road,  Dolton,  Dl.;  stock  clerk,  clerk 
cashier,  delivery  and  records;  19  to  25  per- 
cent: 4-2-71. 

North  Plaza  Shop  Rite,  foodstore;  1307 
North  Center  Street,  Beaver  Dam,  Wis.; 
carryout;  17  to  23  percent;  4-15-71 

Palace  Drug,  Inc  ,  drugstore;  650  Bonham, 
Paris,  Tex  ;  salesclerk;  7  to  27  percent;  4-5- 
71, 

Par  Drugs,  Inc  ,  drugstore;  1204  East  53d 
Street.  Chicago.  Ill  ;  slock  clerk,  office  clerk, 
delivery  clerk;    13  to  26  percent;   4-27-71. 

The  Paris,  apparel  stores,  for  the  occupa'- 
tions  of  salesclerk,  office  clerk,  stock  clerk, 
delivery  clerk,  gift  wrapper.  10  to  17  jjercent. 
4-19-71:  Pittsburg.  Kans;  100  North  Santa 
Fe.  Sallna.  Kans.;  East  Hills  Center.  St. 
Joseph.  Mo.;  618  Felix  Street.  St  Joseph, 
Mo.:  308  St.  Louis  Street.  Springfield.  Mo. 
Parkway  Super  Market,  Inc  .  foodstore; 
111  Pfaff  Street,  St.  Albans,  W.  Va.;  carryout, 
stock  clerk;  0  to  19  percent;  3-22-71. 

Paul's  IGA.  foodstores.  for  th'?  occupa- 
tions of  stock  clerk,  carryout:  Benkelman, 
Nebr.  30  to  32  percent,  4-6-71;  Stratton. 
Nebr.,  13  to  20  percent,  4-28-71. 

Payne's  Furniture  &  Appliances,  Inc.,  fur- 
niture store;  Caddo  Mills,  Tex  :  stock  clerk, 
delivery  helper;  5  to  21  percent;  4-15-71. 
Plggly  Wlggly,  foodstores,  for  the  occupa- 
tions of  sacker,  clerk,  stock  clerk,  checker, 
10  percent,  3-21-71,  except  as  otherwise  Indi- 
cated: GuntersvlUe,  Ala.  (sacker,  stock  clerk, 

9  to  27  percent,  4-22-71 ) ;  No.  24.  Arkadelphla, 
Ark.;  Nos.  15  and  16,  Hot  Springs.  Ark  ;  No. 
3,  Columbus,  Ga.  (sacker,  bottler.  Janitorial, 

10  to  13  percent,  3-31-71);  Nos  1  and  2, 
Minden,  La  ;  No.  38.  Barnwell,  S  C.  (package 
clerk,  checker,  market  clerk,  3-23-71);  lOO- 
108  Richardson  Avenue.  Summerville.  S  C. 
(stock  clerk,  bagger,  checker,  produce  helper. 

11  to  28  percent,  4-7-71);  Sixth  and  Jefferson 
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Streets.  Sturgeon  Bay,  Wis.  (carryout,  sacker, 
36  to  56  percent,  3-29-71). 

Portland  IGA  Foodllner,  foodstore;  228 
Bridge  Street,  Portland,  Mich.;  carryout, 
bagger,  checker,  shelf  stocker:  10  percent; 
4-1-71. 

Randalls  P(x>d  Market.  Inc.  foodstores,  for 
the  occupations  of  st(X'k  clerk,  carryout,  28 
percent,  3-22-71.  except  as  otherwise  Indi- 
cated: No.  1.  Houston.  Tex  ;  No.  3.  Houston, 
Tex.  (3-26-71) ;  5550  North  Freeway,  Houston, 
Tex. 

Regans  Restaurant,  restaurants,  for  the 
occupation  of  bus  boy  (girl).  12  to  22  per- 
cent, 4-13-70  to  3-30-71:  6425  North  Oak 
Trafficway.  Gladstone,  Mo;  11124  Holmes, 
Kansas  City.  Mo. 

Roses  Stores,  Inc  ,  variety-department 
stores,  for  the  occupations  of  salesclerk,  office 
clerk,  stock  clerk,  checker,  except  as  other- 
wise indicated;  No  182,  Gainesville,  Ga .  13 
to  3!  percent.  4-6-71  (salesclerk.  stock  clerk, 
checker,  window  trimmer,  merchsuidlse  mark- 
er, order  WTlter);  No.  180,  Payettenlle,  N C. 
10  to  25  percent,  4-6-71;  No.  5003.  Gastonla. 
NC  ,  11  to  27  percent,  3-31-71,  No,  5005. 
Greensboro,  N  C  ,  11  to  27  percent.  3-31-71; 
Nos.  6001  and  6002.  Norfolk,  Va ,  13  to  27 
percent,  4-21-71   (salesclerk). 

Schensul's  Oafeteria.  Inc  .  restaurant:  East- 
land Mall.  Flint,  Mich  ;  bus  boy  (girl),  cof- 
fee girl  (t>oy),  counter  helper,  dishwasher, 
food  preparation,  short-order  cook;  40  to  77 
(>ercent;   3-31-71. 

Scott  Stores  Co  .  variety-department  stores, 
for  the  occupations  of  salesclerk  stock  clerk, 
check  out.  11  to  23  f>ercent.  4-27-71.  except, 
as  otherwise  indicated;  No  9108,  BensenvlUe. 
ni.  (salesclerk.  stock  clerk,  ol&ce  clerk.  23 
10  30  percent  I ;  No.  9123.  Chicago,  111  (sales- 
clerk. stock  clerk,  office  clerk.  11  to  27  per- 
cent); No  9312.  Freeport.  Ill  (16  to  37 
percent.  4-17-71);  No  9104.  Wheaton.  III. 
(salesclerk.  stock  clerk,  office  clerk.  24  to  37 
percent);  No  9222,  Akron.  Ohio  (4-7-71); 
No.  9322,  Warren.  Ohio  (4-9-71);  No  9327. 
WestervlUe.  Ohio  (salesclerk.  stock  clerk, 
office  clerk  I ;  No  9135.  Zanesville.  Ohio  (4-7- 
71);  No.  9277.  Blacksburg  Va  (2  to  23  per- 
cent. 4-19-71) . 

Shaver's  Food  Mart,  foodstores.  for  the 
occupation  of  carryout.  10  to  27  percent. 
3-24-70  to  2-28-71:  169  Bennett  Avenue. 
Council  Bluffs.  Iowa:  133  West  Broadway, 
Council  Bluffs.  Iowa:  3813  South  27  Street, 
Lincoln,  Nebr;  101  South  Poplar.  Millard. 
Nebr.;  8005  Blondo  Street.  Omaha.  Nebr; 
7820  Dodge  Street.  Omaha.  Nebr  ;  4110  Grover 
Street.  Omaha.  Nebr  :  4001  Harrison  Street. 
Omaha.  Nebr  :  7803  Military  Avenue  Omaha, 
Nebr  :  5739  North  60th  Street.  Omaha.  Nebr  . 
139  South  40th  Street  Omaha,  Nebr.;  1937 
South  42d  Street.  Omaha.  Nebr.;  1420  South 
60th  Street.  Omaha.  Nebr  ;  2615  South  90th 
Street,  Omaha.  Nebr.;  7591  Main  Street.  Ral- 
ston. Nebr. 

Sinbros.  department  store;  105  South  Cen- 
ter Street.  Thomaston,  Ga.;  salesclerk;  5  to 
7  percent;    3-26-71. 

Spies  Super  Valu.  foodstores.  for  the  occu- 
pations of  checker,  cleanup,  stock  clerk, 
carryout.  wrapper  Sixth  Street  and  Brecken- 
ridge.  Breckenridge  Minn  .  18  to  22  percent, 
4-10-71;  Ninth  and  Dakota  Avenue.  Wahpe- 
ton,  N.  Dak..  18  to  26  percent,  4-14-70  to 
4-10-71;  205-09  North  Van  Bpps,  Madisoo. 
S.  Dak  ,  18  to  26  percent,  4-14-70  to  4-10-71. 

Spurgeon's.  variety-department  stores,  for 
the  occupations  of  salesclerk.  stock  clerk. 
Janitorial,  marking  clerk,  receiving  clerk  124 
South  Banker  Street.  Effingham,  111.,  8  to  15 
percent,  4-14-71;  Market  Pltice  Shopping 
Center,  McHenrv,  111  ,  12  to  20  percent. 
4-13-71 

Stafford's  Shopping  (>nter,  Inc  ,  foodstore: 
1509  Chatsworth  Road,  Dalton.  Ga  ;  bagger, 
carryout.    35  percent;   4-21-71. 
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sterling's  Stores  Co.,  rarlety-department 
store:  225  Yazoo  Avenue.  Claxicsdaie  Jilae  : 
saJesclerk.  stock  clerk,  jaiuiorui-;  U  to  38 
percent;   4-27-71 

Steve's  Shoee.  Inc  .  sho^etore.  1340  Eaet 
Meyer  Kajisas  City,  Mn  :  csushler;  14  to  24 
percent;  3-26-70  to  3-15-71. 

Super  Drive  Iiis.  fuodstoree,  for  the  occu- 
pations of  sacicer.  kx>ule  clerk  No  4.  Clarks- 
viile,  Tenn  .  8  to  20  percent.  3-31-71.  No.  6. 
Hermitage,  Tenn  .21   to  32  percent.  4-14-71. 

T  G  &  Y  Stores  Co  ,  var:e:y-clepartment 
stores,  for  the  occupations  of  saleecierk.  of- 
fice clerk,  stock  clerk.  30  percent.  4-12-71. 
except  as  ctherwise  indicated  No  241,  Mo- 
bile. Ala.  (aalesclerk  stock  cierk,  19  to  30 
percent.  3-28-71':  Noe  193.  194.  and  195. 
Phoenix.  Ariz.  (26  to  30  percent.  4-16-71  i; 
No.  189.  Yuma.  ArU.  i  26  to  30  percent.  4-28- 
71);  No  2102.  RusseilvUle.  Ark.  (11  to  30 
percent  I,  No  712.  Texarkaca.  Ark.  ill  to  34 
perct-nti.  No.  516.  Colton.  Calif  i  16  to  30 
percent.  4-16-71  i;  No.»  579,  Hunungton 
Beac.n.  Ga:i;  i  16  to  30  percent,  4-16-71 1 ;  No. 
5o:  Locig  Beach,  C!U:f  (16  to  30  percent, 
4-16-71  I  :  No  509.  Sepulveda,  Calif,  i21  to 
30  percent,  4--3-71i:  No  1801.  B-juider,  Colo. 
(19  to  30  percenli;  No  98.  Derby.  Kans  (19 
to  30  percent.  4-22-70  to  3  31-71  i;  No.  92. 
El  Dcrido,  Kans.  i  19  to  30  percenli :  No.  313. 
Great  Bend.  Kans.  (19  to  30  percent.  3-25- 
71 1 ;  No  133.  Olathe.  Kan^  (21  to  30  percent. 
4-15-70  to  4-1-71);  No.  325.  Overland  Park, 
Kan^  (15  to  29  percent.  4-15-70  to  4-1-71  j; 
No.  154  Shawnee  Mission.  Kane  (15  to  29 
percent.  4-15-70  to  4-9-71'  ;  No.  97.  Wichita. 
Kxns  (19  to  30  percent.  3-31-71 1;  No.  795. 
CK^nzaJes.  La.  f 6  to  22  percent)  ;  No  327.  New 
Roads.  La  (3  to  30  perct-nt.  4-21-71  i;  No 
745.  Stilphur.  La  (6  to  22  percent.  3-24-71 1  ; 
No  463  Beiton.  Mo  (17  to  30  percent,  4-16- 
71):  No  9313.  Plat  River  Mo  (salesclerk, 
stock  clerk,  6  to  16  percent,  4-7-71 1;  No. 
198.  .Mbuquerque.  N  Mex  (13  to  24  percent. 
4  5-71):  Nos  283  and  285.  Albuquerque.  N. 
Mfi.  (13  to  24  percent.  4-29-71 1  :  No.  86. 
Nlpoma  Pari.  Okla  (22  to  30  percent.  4-23- 
71):  No  409,  Norman.  Okla  ( 8  to  22  per- 
cen*.  4-15-711:  No  431.  Oklahoma  City.  Okla. 
(18  to  30  percent  3-23-71 1;  No  441  Okla- 
homa City  Okli  (22  to  30  percent.  3-22-71  )  : 
No  442  Oklahoma  City  Okla  (18  to  30  per- 
cent. 3-22-71  \:  No  51,  Tulsa  Okla  (24  to  30 
peTC«nt>:  No  1006.  TuL'«.  Okla  (24  to  30 
pert-ent  4-1-71):  No  1700  Charleston  S  C. 
(  IB  to  30  percent  4-8-71):  No  276  Amanllo, 
Tex  (13  to  30  percent-:  No  244  Bayto-«T3. 
Tex:  No  394  Biytown  Tex  4-11-71):  No. 
772.  Galveston,  Tex.  (4-27-71):  No  837.  Gar- 
land. Tex  (3-31-71):  No6  343  382  and  383. 
Houston.  Tex.  (4-11-71):  No  232.  Orange, 
Tex    (7  to  20  percent    4-28-71). 

Thriftway  Super  Market,  foodstore;  Shal- 
lotte.  N C;  stock  clerk,  bagger.  10  to  >0  per- 
cent, 4-23-71. 

Tower  Super  Market.?.  Inc  .  foodstore: 
167  Main  Street.  Eidred.  Pa  :  checker,  stock 
clerk,  carryout,  office  clerk,  meat  and 
produce  wrapper:    14  to  33   percent:    4-5-71. 

Ufl.  Norihhne  Car  Care  Center  carwash: 
1336  Crosstjmbers,  Houston,  Tex  ;  carwash 
attendant,  service  station  attendant;  14  to 
37  percent,  4-6-71. 

Vonada'3  Store,  foodstore:  Aaronsbtirg.  Pa  : 
stock  clerk,  carryout,  unloader.  maintenance; 
9  to  15  percent:  4-23-71, 

Wiest'?,  Inc  ,  variety-dep.irtmep.t  store: 
North  Mall  Shoppine  Center  York,  Pa  : 
salesclerk.  stock  clerk;  2  to  13  percent; 
4-28-71. 

Willard's  IG.\.  foods'ore:  Sixth  and  Pacific, 
Osawatomie  Kans  ;  stock  clerk.  s.icker.  carry- 
out:   4  to  14  percent;  4-20-70  to  1-31-71. 

Winks  Sup>er  Valu.  foodstore;  Ninth  and 
Jefferson  Streets.  Qulncy,  111  ;  carryout:  8 
to  18  percent:  4-21-71, 
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Wood's  5  A  lOf  Stores.  Inc.,  Tarlety-depart- 
ment  «tore:  Siler  City,  N.C.;  salesclerk 
cashier,  stock  clerk.  9  to  34  percent;  4-15-70 
to  4-13-71. 

Younker  Brothers,  Inc..  department  store; 
Fairway  Shopping  Center.  Burlington,  Iowa; 
stock  cierk.  marker,  office  clerk.  dellTery 
clerk,  salesclerk.  cleanup,  messenger,  porter, 
wrapper:  9  to  Id  percei.t;  4-13-70  to  3-31-7>. 

Zarda  Bros.  Dairy,  Inc  ,  foodstores,  for  the 
occupation  o.'  soda  fountain  clerk,  54  to  78 
percent.  3-31-71:  No  8.  Olathe.  Kans.;  No.  1, 
Shawnee.  Kans  :  No  6.  Gladstone,  Mo.;  No.  5, 
Independence.  Mo. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer, 
which,  among  othei*  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment,  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of  re- 
ducing the  full-time  employment  oppor- 
tunities of  persons  other  than  those 
employed  under  a  certificate.  Tlie  certif- 
icate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Fkderal 
Registkr  pursuant  to  the  provisions  of 
29  CPR  519  9. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  July. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[PR.    Doc.    70-10066;    Filed.    Aug.    3,    1970; 
8  48  am  J 
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(S.O.  934;   ICC  Order  39.  Amdt.  2] 

CHICAGO    AND    NORTH    WESTERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  39  (The  Chicago  and  North 
Western  Railway  Co.  >  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  39  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragrapli  (g)  for  paragraph  (g) 
thereof: 

(g'  Expiration  date.  This  order  shall 
expire  at  11  59  pm.  October  31,  1970. 
unless  otherwise  modified,  changed,  or 
sa«T>ended. 

/(  is  further  ordered,  That  this  amend- 
ment =hall  become  effective  at  11:59  p.m., 
July  31.  1970.  and  that  this  order  shall 
be  served  upon  tiie  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  ail  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement:  and 
that  it  be  filed  with  the  Director,  OCace 
of  the  Federal  Register. 


Issued  at  Washington,  DC,  July  30, 
1970. 

lUTERSTATE    COMltERCK 

Commission, 
[seal]  R  D  Pfahler, 

Affent. 

IP.R.    Doc.    70-10069;    Piled,    Aug,    3,    1970; 
8:48  a.m.] 


(S.O.  994;  ICC  Order  47,  Amdt    1] 

CHICAGO,   ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  47  (The  Chicago,  Rock  Island 
and  Pacific  Railroad  Co,  i  and  good  cause 
appearing  therefor: 

It  is  ordered,  That: 

ICC  Order  No.  47  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  'gi  there- 
of: 

(g)  Expiration  date  This  order  shall 
expire  at  11:59  pm  ,  October  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  July  31,  1970,  and  that  this  order 
shall  be  ser\'ed  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  ail  railroads  subscribing 
to  the  car  ser\'ice  and  per  diem  agree- 
ment under  the  terms  of  that  agree- 
ment; and  that  it  be  filed  with  the  Di- 
rector, OflBce  of  the  Federal  Register. 

Issued  at  Washington,  DC,  July  30, 
1970. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Affent. 

[FB.    Doc.    70-10070;    PUed,    Aug.    3,    1970; 
8:48  ajn.] 


(Notice  124] 

MOTOR   CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

Jin-Y  29,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aia'  of  the  Interstate 
CcMnmerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Feder.al  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  Its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  .service  which 
such  protestant  can  and  will  offer,  and 
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must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  apphcation  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  41960  (Sub-No.  6  TA>.  filed 
July  9.  1970.  Apphcant:  JUNG  TRANS- 
PORTATION CO.,  INC  8901  West  Flagg 
Avenue,  Milwaukee,  Wis.  53225.  Appli- 
cant's representative:  William  C.  Dineen. 
412  Empire  Building,  710  North  Plankin- 
ton  Avenue,  Milwaukee,  Wis  53203  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail and  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  bu^ine.'^s;  and  i2> 
such  merchandise  as  is  dealt  in  by  whole- 
sale and  retail  hardware  stores,  and  in 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business,  from  Milwaukee,  Wis.,  to 
points  in  Wiscon.^m,  for  150  days.  Sup- 
porting shipper:  American  Warehouse 
Co.,  525  East  Chicago  Street,  Milwaukee, 
Wis.  53202  i  Harold  M.  Willenson.  Pre.si- 
dent>.  Send  protests  to:  District  Super- 
visor Lyle  D  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  1 10988  >  Sub-No  255  TA> .  filed 
July  23.  1970  Applicant  ■  KAMPO  TRAN- 
SIT, INC..  200  West  Cecil  Street.  Nee- 
nah.  Wis.  54956.  Applicant's  representa- 
tive: David  Petersen  isamc  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lignin 
liquor,  in  bulk,  in  tank  or  hopper-t.vpe 
vehicles,  from  Rotliscliild,  Wis  ,  to  points 
in  Minne.sota,  North  Dakota,  South 
Dakota,  for  180  days.  Supporting  ship- 
per: American  Can  Co..  Neenah.  Wis. 
54956  iW.  H.  Falk.  Assistant  Manager. 
Services  Procurement  and  Transporta- 
tion Department) .  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street.  Room 
807,  Milwaukee.  Wis.  53203. 

No.  MC  111710  (Sub-No.  8  TA),  filed 
July  23,  1970.  Applicant:  ARKANSAS 
TRANSIT  CO.,  INC.,  Post  Office  Box  287, 
Springdale,  Ark.  72764.  Aaplicanfs  rep- 
resentatives: Crouch,  Blair,  Cypert  and 
Waters,  111  Holcomb  Street,  Springdale, 
Ark.  72764.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tin 
cans  and  coiners,  from  the  plantsite  of 
Heekin  Can  Co.,  Springdale,  Ark.,  to 
plantsite  of  Ralston  Purina,  Davenport, 
Iowa,  for  180  days.  Supporting  shipper: 
The  Heekin  Can  Co.,  a  subsidiary  of 
Diamond  International  Corp.,  429  New 
Street,  Cincinnati,  Ohio  45202.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land,  Jr.,  2519  Federal  Office  Building, 
Interstate  Commerce  Commission,  Bu- 


reau of  Operations,   700   West  Capitol, 
Little  Rock,  .Ark.  72201. 

No.  MC  117644  (Sub-No.  18  TA>,  filed 
July  13.  1970.  Applicant:  D  &  T  TRUCK- 
ING CO..  INC.,  Post  Office  Box  2611, 
New  Brighton,  Minn.  55112.  Applicants 
representative:  A.  R.  Fowler.  2288  Uni- 
versity Avenue,  St.  Paul.  Minn.  55114. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  and  descrip- 
tion in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
commoditoes  in  bulk  > ,  from  the.  plant- 
site  and  or  storage  facilities  utilized  by 
Armour  &  Co,  at  or  near  Sioux  City, 
Iowa,  to  points  in  Connecticut.  Delaware, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Perm- 
sylvania.  Rhode  Island,  Vermont.  Vir- 
ginia, West  Virginia,  and  District  of 
Columbia,  for  180  days.  Supporting 
shipper:  Armour  &  Co.,  Cliicago.  HI. 
Send  protests  to:  District  Supervisor 
A.  E.  Rathert,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis. 
Minn.  55401. 

No.  MC  117676  (Sub-No.  3  TA),  filed 
July  9.  1970.  Apphcant:  HERMS 
TRUCKING  INC.,  58-64  Ward  Avenue, 
Trenton,  N.J.  08609.  Applicants  repre- 
sentative: Alan  Kahn.  Suite  1920,  Two 
Penn  Center  Plaza.  Jolin  F.  Kennedy 
Boulevard  at  15th  Street.  Philadelphia, 
Pa,  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  di 
Charcoal,  pressed  fireplace  logs,  and 
lighter  fluid,  from  Trenton.  N.J.  to  points 
in  Delaware,  Maryland,  Pennsylvania 
and  New  York:  '2i  tanana^.  from 
Wilmington,  Del.,  Baltimore.  Md.,  New 
York.  N.Y..  and  Port  Newark,  and 
Weehawken,  N.J.,  to  Harrisburg.  Pa.,  and 
Roseniiayn.  N.J.;  and  (3'  tanaTias,  from 
Wilmington,  Del.,  to  Pluladelpliia,  Pa.. 
for  150  days.  Supporting  shijjpers:  <li 
Hutcliinson-Hawk  Co..  100  Hamilton 
Avenue,  Trenton,  N.J.  08609:  <2> 
M.  Levin  &  Co..  Inc..  326  Pattison  Avenue. 
Philadelphia,  Pa.  19148;  (3^  Paul  Levin, 
Inc,  12th  and  Herr  Streets,  Harrisbure, 
Pa.  17103.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 410  Post  Office  Building.  Trenton, 
N.J.  08608. 

No.  MC  119880  (Sub.  No.  40  TA),  filed 
July  23,  1970.  Applicant:  DRUM  TRANS- 
PORT, INC.,  Post  Office  Bjx  2056,  616 
Chicago  Street,  East  Peoria,  111.  61611. 
Applicant's  representative:  B.  N.  Drum 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  Mobile.  Ala..  New 
Orleans,  La.,  and  Houston,  Tex.,  to  St. 
Louis.  Mo„  for  180  days.  Supporting 
shipper:  David  Sherman  Corp.,  5050  A 
Kemper  Avenue.  St.  Louis.  Mo.  63139. 
Send   protests   to:    Raymond   E.    Mauk, 


District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086, 
Chicago.  111.  60604. 

No.  MC  123497  (Sub-No.  2  TA),  filed 
July  23.  1970.  Applicant:  WOODLAND 
TRANSPORT.  INC..  Post  Office  Box  72, 
Siren,  Wis.  54872.  Applicant's  represent- 
ative: John  J  Keller.  145  West  Wisconsin 
Avenue,  Neenah,  Wis,  54956.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  iiregular  routes, 
tr£Lnsporttn.g :  Fencing  (wood  and  wire 
combmed  • .  from  Siren,  Wis.,  to  pomts  in 
Minnesota.  Iowa,  Int^iana,  Illinois,  Mich- 
igan, Nebraska,  North  Dakota,  and  South 
Dakota  with  return  movements  of  re- 
■jected  or  returned  product  allowed,  for 
180  days.  Note:  Apphcant  intends  to  tack 
with  Its  existing  authonty.  Supporting 
shipper:  North  States  Wood  Products 
Inc.,  Minneapolis.  Minn.  Send  protests 
to:  District  Supervisor  A.  E.  Rathert, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  448  Federal  Building 
and  U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  124158  (Sub-No.  5  TA  • .  filed 
July  23.  1970.  Applicant:  BOPJSTIOFT 
TRUCK  SERVICE.  INC..  Post  Office  Box 
94.  Waldenburg.  Ark.  72475.  Authority 
souL'ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irrecular  routes, 
transportinE;  Potash,  from  points  in  Lea 
and  Eddy  Counties.  N.  Mex..  to  points  in 
Garland  County.  Ark.,  for  180  days. 
Supporting  shipper:  Vulcan  Materials 
Co..  Post  Office  Box  1120  Hot  Springs, 
Ark.  71901.  Send  prote.sts  to:  District 
Supervisor  William  H  Land,  Jr.,  2519 
Federal  Office  Building.  700  West  Capitol. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Little  Rock,  Ark, 
72201, 

No.  MC  129188  iSub-No.  2  TA).  filed 
July  23,  1970.  Applicant:  COLORADO 
AIR  CARGO,  INC..  3042  North  Hancock, 
Colorado  Springs,  Colo.  80907.  .Appli- 
cant's representative:  John  J.  Tucci 
(same  address  as  above).  Authority 
sought  to  oixrate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept articles  of  imusual  value,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission,  between 
Colorado  City.  Colo.,  and  Ctapleton  In- 
ternational Airport.  Denver,  Colo.,  from 
Colorado  City  over  Colorado  Highway 
165  to  jimction  Interstate  Highway  25, 
thence  over  Interstate  Highway  25  to 
I>enver,  and  thence  over  Denver  city 
streets  and  highways  to  Stapleton  Inter- 
national Airport,  and  return  over  the 
same  route,  serving  Pueblo,  Colorado 
Springs,  Fort  Carson,  Peterson  Field,  and 
the  U.S,  Air  Force  Academy  as  inter- 
mediate points,  and  serving  the  Pueblo 
Ordnance  Depot  near  Avondale,  Colo., 
as  an  off-route  point:  all  senice  re- 
stricted to  tlie  transportation  of  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air.  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately (115»  statements  of  support  at- 
tached to  the  application,  which  may  be 
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ex.ini.nfC  nere  a:  -J-e  Inters'ate  Com- 
merce Co!!;:;.;^.-^-un  m  Wa^iunctoii  D  C  . 
or  copies  tlureof  ■vi.hich  may  be  examined 
at  the  field  office  najr.ed  below  Send 
protf'i-i--  U'  District  Su(x>iMsor  Herbert 
C  Ruoff  Imerstate  Commerce  Commis- 
sion. Burea  ;  of  Operations  2022  Federal 
Building.  Denver.  Colo.  80202 

No    MC   129747    >Sab-No    2  T.\       filed 
July  9,  1970    Applicant     CASCO  SERV- 

ace,  Fan- 
■nresciiM- 
:u>  A-.e- 
Au::ior:ty 
■  'i  (.arrit'r. 


ICES.  INC     47  Chet\vo<:'d  T 
wood,  N  J    0TO23    App..c.i:.-  - 
live:   Geo:_e   A    Olsen    r39   1 
nue.  Jersey   C;:v    N  J    07  :u 
sought  to  operate  a.-  a  t  :  ■■• 
by  motor  vehicle,  over  irregular  routes. 
transportine:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  m 
sections  A  and  C  of  appendix  I  to  the  re- 
port   m    Descriptions    m    Motor    Carrier 
Certificates  61   MCC    209    md  766   'ex- 
cept  hides   and  commodities  m  bulk,   in 
t.u.k:  vehicles'    from  the  TOFC  t^rm.mal 
facilities  of  the  Reading'   Railroad,  Port 
K^-adine.  Woodbridce  Township.  N  J     to 
Bavonne.    Elizabeth,    Elizabethport     En- 
slewood,  Hacken>acK.  Hawthorne,  Hobo- 
ken.  Irvington,  Jerse-y  City.  Linden.  Little 
Ferry.    Newark.    New    Bnjnswick.    North 
Arimaion.  North  Bergen.  Paramus.  Pas- 
saic. Paterson.  Perth  Amboy.  Plamfield. 
Uii.on  City.  NJ  :    Brentwood,  Brooklyn. 
Bronx.  Elmsford.  Garden  City.  Goshen, 
Huntington.  Kingston.  Manhattan.  Mas- 
peth.  Mount  Kisco   New  Rochelle,  Peess- 
kilL   Queens,    Staten    Island,    Westbury. 
White  Plains,  and  Yonkers,  N  Y    for  150 
days,    Supportm-'    shipper:     Iowa    Beef 
Packers.  Inc  .  Dakota  Citv    Nebr    68731. 
Send    protests    to.     District    Supervisor 
Walter  J    Gro.ssmann,  Interstate  Com- 
merce   Commussion,    Bureau    of    Opera- 
tions,   970    Broad    Street,    Newark,    N  J, 
07102. 


NOTICES 

eluding  driver*  buses,  between  Chicago, 
111  and  Laredo,  Tex.,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 31  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to;  Raymond  E.  Mauk,  E>lstrict  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Everett  Mc- 
Kmley  Dirksen  Btiilding,  219  South 
Dearborn  Street.  Room  1086,  Chicago, 
111,  60604. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

70-10071;    Piled,    Aug.    3,    1970; 
8:49  a.m.l 


Mr. TOR   C 


-  :  E  F    O  F   P  ,'iS  s  e;  N  '.  e  r  ^ 


No  MC  134784  TA  filed  July  23,  1970 
Applicant:  TRANSPORTES  HISPANOS, 
INC.  2246  West  Taylor,  Chicago,  111. 
60612  Applicants  representative:  M, 
Ward  Bailey,  24th  F.oor.  Continental 
L.fe  Building.  Fort  Worth  Tex  76102. 
Authority  sought  to  operate  a.s  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
re^rular  routes,  transporting:  Passengers 
arid  t'leir  baggage  in  12  pa.-.senger  'in- 


IFR.    Doc. 


[Notice  566] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

July  30,  1970. 

Svnopses  of  orders  entered  pursuant 
to  section  212ib'  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132     appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8'  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
{X)s:tion  Tlie  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-FC-72229.  By  order  of  July  29, 
1970  the  Motor  Carrier  Board  approved 
the  tran.sfer  to  Daleo  Trucking  Co.,  Inc.. 
Paterson.  N  J  .  of  the  operating  rights 
m  certificate  No.  MC-129737  issued  De- 
cember 12.  1968,  to  Diamond  Transfer  & 
Carta^'c  Co  Inc  Paterson,  N.J,,  author- 
izmL'  tiie  transportation  of  general  com- 
modities, except  those  of  unusual  value, 
cla^sses  A  and  B  explosives,  household 
goods   ac;    defined   by   the  Commission, 


commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, between  New  York.  N  Y  .  on  the  one 
hand,  and,  on  the  other.  Paterson  and 
Passaic.  N.J.  James  J.  F^rrell,  206  North 
Boulevard,  Belmar,  N.J.  07719.  and 
Mario  Ruggiero,  12  Hickory  Road,  West 
Orange,  N.J.  07052;  representatives  for 
applicants. 

No.  MC-PC-72269.  By  order  of  July  27. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Au2a-Hoffman,  Inc., 
Flagstaff,  Ariz.,  of  the  operating  rights 
in  certificate  No.  MC-125787  Sub-No.  1  > 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions. 
between  specified  points  m  Arizona 
A.  Michael  Bernstein,  1327  United  Bank 
Building,  Phoenix,  Ariz.  85012;  attorney 
for  applicants. 

No.  MC-FC-72273.  By  order  of  July  27, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  U)  Tacey  Trans  Corp., 
Nashua,  N.H.,  of  the  operating  rights  m 
ceptificate  No.  MC-128260  is.sued  April  3. 
1967,  to  James  W.  Benotti,  Wilton,  N  H  , 
authorizing  the  transportation  of 
crushed  stone,  from  Lyndeboro.  N  H  .  to 
points  in  Connecticut,  Maine  Massachu- 
setts, New  Jersey,  New  York.  Rhode 
Island,  and  Vermont:  and  crude  rock, 
from  North  Berwick.  Maine,  and 
Maiden,  Mass.,  to  Lyndeboro,  NH 
Arthur  A.  Wentzell,  Registered  Practi- 
tioner. Post  Office  Box  764.  Worcester. 
Mass,  01613;  representative  for  appli- 
c&nts 

No,  MC-FC-72275  By  order  of  July  27 
1970.  the  Motor  Carrier  Board  approvid 
the  transfer  to  Interstate  Towing,  Inc  . 
Phoenix,  Ariz.,  of  the  operating  rights  m 
certificate  No,  MC-124857  issued  August 
16,  1963.  to  John  A.  Burns,  doing  business 
as  John  Burns  Towmg.  Flagstaff.  Ariz., 
authorizing  the  transportation  of  dis- 
abled, wrecked,  abandoned,  seized,  re- 
possessed, or  stolen  motor  vehicles,  in 
wrecker  service,  between  points  in  New- 
Mexico,  Arizona,  and  California  A. 
Michael  Bernstein,  1327  Unit-ed  Bank 
Building,  Phoenix,  An/.  85012:  attorney 
for  applicants. 

[SEAL]        Joseph  M   H.^prington, 
Acting  Secretary. 

[FM.    Doc.    70-10073;     Piled.    Aug     3     1970; 
8:49  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

:  947  22.3  1 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR    COUNTY 

Approval   of  Expenses 

Notice  of  rule  makinc  reeardiniz  pro- 
posed expenses  and  rate  of  assessment 
to  be  effective  under  Marketing  Ap;ree- 
ment  No.  114  and  Order  No.  947  (7  CFR 
Part  9471.  both  as  amended,  regulating 
the  handling  of  Irish  potatoes  crown  in 
Modoc  and  Siskiyou  Counties  m  Cali- 
fornia and  in  all  counties  in  Oretion  ex- 
cept Malheur  County,  was  publi.shed  in 
the  July  14,  1970.  issue  of  the  Federal 
Register  '35  F.R.  11245'. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments,  pertaining  thereto 
not  lat€r  than  15  days  following  publica- 
tion in  the  Feder.m  Register.  None  was 
filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth  in 
the  aforesaid  notice  which  were  recom- 
mended by  the  Oregon-California  Potato 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

§  947.223      Expenses  and   ratt-  of  assess- 
inenL 

(a>  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod beginning  July  1.  1970,  and  ending 
June  30,  1971,  by  the  Oregon-California 
Potato  Committee  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  ap- 
propriate, will  amount  to  $32,760. 
.  ib»  The  T&te  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  four-tenths  of  one  cent  ($0,004)  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1971.  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

It   is    hereby   found   that   good   cau.se 

exi.sts   for  not  postponing  the   effective 

date  of  this  .section  until  30  days  after 

publication    in    the    Federal    Register 

5  U.S.C.  553.1,  in  that;  (Ij  The  relevant 


provisions  of  said  marketing  agreement 
and  this  part  require  that  rates  of  as- 
sessment fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able potatoes  from  the  beginning  of  such 
period,  and  (2i  the  current  fiscal  period 
began  July  1,  1970,  and  the  rate  of 
assessment  herein  fixed  will  automati- 
cally apply  to  all  a.s.ses.sable  potatoes  be- 
ginning with  such  date. 
(Sees    1-19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 

Dated:  July  31,  1970. 

Floyd  F.  HEDLt•^■D. 
Director,    Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

(F.R.    Doc.    70-10164;    Filed,    Aug.    4,    1970, 
8:49  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

PART    1443— OILSEEDS 

Subpart — Cottonseed    OU    and    Meal 
Purchase  Program  Regulations  (1970) 

Part  1443  is  supplemented  by  revising 
§5  1443.58-1443,71  to  read  as  follows,  ef- 
fective as  to  the  1970  Cottonseed  Oil  and 
Meal  Purchase  Program.  The  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to  the 
1969  Cottonseed  Oil  and  Meal  Purchase 
Program  to  which  it  was  applicable. 

Sec. 
1443  58 
1443  59 
1443  60 
1443  61 
1443.62 
1 443  63 
1443  64 
1443  65 
1443  66 
1443  67 
1443  68 


1443  69 
1443  70 
1443,71 


General  statement. 

Administration. 

Crusher's  participation  In  program. 

Purchases  of  cottonseed  by  crusher. 

Cooperative  mills. 

Tenders. 

Purcha.se  by  CCC, 

Iniormation  release. 

Movement  of  cottonseed  oil  or  meal. 

Books  and  records. 

Certification    of    Independent    price 

determination 
Parent  company. 
Benefits  and  contingent  fees. 
Nondiscrimination  in  employment. 


AuTHORiTir ;  Tlie  provisions  of  this  subpart 
Lsstied  under  sees  4  and  5,  62  Stat.  1070,  as 
amended,  .sees  301.  401.  63  Stat,  1051,  as 
amended,  sec  601.  70  Stat.  212.  15  US  C.  7I4b 
and  714c,  and  7  U.S.C.  1447,  1447,  1421. 
1446d, 

§  1  443.08      General  .slatemi  nl, 

.A.S  a  part  of  the  1970  Cottonseed  Price 
Support  Program  formulated  by  Com- 
modity Credit  Corporation  ( referred  to 
in  this  subpart  as  'CCC'i  and  the  Agri- 
cultural Stabilization  and  Conservation 


Service  (referred  to  in  this  subpart  as 
"ASCS"),  CCC  will  purchase  cottonseed 
oil  and,  at  its  option  and  on  a  limited 
basis  only,  cottonseed  meal  from  cotton- 
seed crushers  participating  in  the  pro- 
gram upon  the  t«rms  and  conditions 
stated  in  this  subpart.  No  purchases  of 
cottonseed  meal  will  be  made  unless  CCC 
sub-sequently  annoimces  that  it  will  con- 
sider tenders  of  m.eal  imder  circum- 
stances .specified  in  ;i443  63<cK  No 
purchases  will  be  made  by  CCC  from 
crushers  who  do  not  participate  in  the 
program, 

§  144.^,,')'>        \«liiiiiip-tr,iliiin. 

The  program  will  be  carried  out  by 
.^SCS  under  the  general  supervision  and 
direction  of  the  Executive  Vice  President, 
CCC  Except  as  specifically  provided 
otherwise,  operations  under  this  subpart 
will  be  administered  by  the  New  Orleans 
ASCS  Commodity  Office  located  at  Wirth 
Building.  120  Marais  Street.  New  Or- 
leans. La  70112  I  referred  to  in  this  sub- 
part as  ■the  New  Oi leans  Office"'.  CCC 
contracting  officers  in  the  New  Orleans 
office  will  execute  conti-act  documents  on 
behalf  of  CCC.  OfEciaLs  m  the  New  Or- 
leans ofSce  do  not  have  authority  to 
waive  or  modify  any  provi.'iions  of  this 
subpart.  The  forms  referred  to  in  this 
subpart  may  be  obtained  from  the  New 
Orleans  Office, 

§   1  1  t,'?,f>0       (  ril«li<r"»        parlii  ip;i|iii(!        in 
propram. 

'a'  Eligible  crusher.  Any  crusher  who 
completes  and  forwards  to  the  New  Or- 
leans office  a  signed  ongmal  and  copy  of 
the  1970  Cotton.seed  Price  Support  Pro- 
gram Crusher  Acceptance  'Form  CCC 
912'  not  later  than  September  1.  1970, 
and  complies  with  the  other  provisions 
of  this  subpart  (such  crusher  is  herein- 
after referred  to  as  a  "participating 
crusher"  ■  will  be  eligible  to  make  tenders 
hereunder  to  CCC.  except  that  '  1 1  no 
purchases  will  be  made  by  CCC  from  any 
crusher  debarred  or  suspended  from  con- 
tracting with  CCC  or  from  participating 
m  programs  financed  by  CCC.  and  '  2 1 
subject  to  approval  of  CCC,  a  crusher 
may  file  such  acceptance  form  subse- 
quent to  September  1.  1970.  but  m  such 
event  he  may  tender  only  the  cottonseed 
oil  or  meal  equivalent  of  .seed  purchased 
subsequent  to  the  date  of  filmg  the  ac- 
ceptance form.  If  a  crusher  operates 
more  than  one  cotton.seed  crushing  mill, 
he  must  file  an  acceptance  form  for  each 
mill  whicii  he  desires  to  have  participate 
in  the  program,  and  each  such  mill  shall 
be  treated  as  a  separate  imit  for  the  pur- 
jx)se  of  determining  the  rights  and  obli- 
gations of  the  crusher  with  respect  to 
cotton.-^ecd  purchased  by  and  cottonseed 
oil  and  meal  delu'ered  from  each  such 
mill  A  participating  crusher  may  with- 
draw from  tlie  program  at  any  lime  upon 
written  notice  to  the  New  Orlear..s  office 
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1 2  J.'.fi 

and  will  not  be  obligated  to  pay  the  ap- 
plicable minimum  prices  determined  in 
accordance  with  5  1443.61' a'  for  cotton- 
seed purchased  aft^r  withdrawal.  CCC 
will  not  accept  ani'  tender  submitted  by 
a  crusher  aft^r  his  withdrawal,  and  cot- 
tonseed purchased  after  his  withdrawal 
will  not  be  eligible  cottonseed  as  defined 
in  $  1443  63'fi. 

lb'  Assurance.  The  acceptance  form 
will  contain  an  assurance  by  the  crusher 
that  his  {mrticipation  in  the  program  will 
be  conducted,  and  his  facilities  operated, 
in  compliance  with  all  of  the  require- 
ments imposed  by.  or  pursuant  to.  the 
regulations  governing  nondiscrimination 
in  federally  assisted  programs  of  the  De- 
partment of  Agriculture.  Part  15  of  this 
title,  which  effectuate  utle  VI  of  the  Civil 
Rights  Act  of  1964. 

S   Ijn.61       riir<lia-.«    <if     <«.lt..n-e«d     l»y 
iru»lii  r. 

lai  Price.  Except  as  otherwise  pro- 
vided in  this  paragraph,  a  participating 
crusher  must  pay  for  all  1970  crop  cot- 
tonseed purchased  from  girmers  not  less 
than  S41  per  ton.  net  weight,  basis  grade 
( 100 1 ,  f  o.b.  conveyance  or  carrier  at  the 
gin.  and  from  producers  not  less  than  a 
season's  weighted  a\eraae  ijrice  of  $37 
per  ton,  gross  weight,  basis  grade  (100). 
and.  In  tiie  case  of  purchases  from  twth 
gins  and  producers,  with  premiums  and 
discounts  for  other  grades  equal  to  the 
same  percentage  of  such  price  as  the  per- 
centage by  which  the  grade  of  cotton- 
seed purchased  exceeds  or  is  less  than 
the  basis  grade  HOOi.  For  the  purposes 
of  this  subpart,  the  term  "season's 
weighted  average  price"  means  the 
weighted  average  of  the  prices  paid  for 
cottonseed  by  the  crusher  between  the 
date  on  which  he  executes  the  1970  Cot- 
tonseed Price  Support  Crusher  Accept- 
ance submitted  to  CCC  under  i  1443.60 
(a»  and  the  earlier  of  1 1 1  the  d.-ite  he 
executes  a  notice  of  withdrawal  from  the 
program  which  us  submitted  to  CCC  un- 
der I  1443  60'a',  or  i2i  the  date  of  his 
final  purcha^se  of  1970  crop  cottonseed. 
Cottonseed  which  is  "beiow  crade"  or 
"off  quality."  as  defined  in  Ci:MS  Service 
and  Regulatory  Announcement  No.  179. 
a5  amended.  "Standards  for  Grades  of 
Cottonseed  Sold  or  Offered  for  Sale  for 
Cru:5hing  Purposes  Within  the  United 
States"  'hereinafter  referred  to  as  "the 
Cottonseed  Standards'  ' .  51  61.101-61  104 
of  this  title,  may  be  purchased  at  a  price 
mutually  agreeable  to  the  ci-usher  and 
the  seller. 

1  b  >  Grades.  Except  as  provided  in  sub- 
paragraphs 1 1 ' .  1 2 1 .  and  1 3  >  of  this 
paragraph,  all  1970  crop  cottonseed  pur- 
chased by  the  crusher  shall  be  graded  by 
federally  licensed  cottonseed  chemists  in 
accordance  with  the  Cottonseed  Stand- 
ards on  the  basis  of  samples  drawn  from 
the  cottonseed  by  federally  licensed  cot- 
tonseed samplers  or  such  other  persons 
as  are  approved  by  CCC.  The  cost  of  sam- 
pling and  gradmg  cottonseed  shall  be 
borne  by  the  crusher. 

(I)  Any  crusher  located  in  North  Car- 
olina. South  Carolina.  Georgia,  the  south 
Alabama  counties  of  Montgomery.  Dallas, 
Houston,  and  Barbour,  or  the  San  Joa- 
quin Valley  of  California,  may  exclude 
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the  linters  factor  in  determining  the 
gi;ade  if  such  crtisher  did  not  have  cot- 
tonseed from  the  1969  crop  graded  in  ac- 
cordance with  the  Cottonseed  Standards 
because  of  the  linters  factor. 

(2)  The  grade  of  cottonseed  acquired 
by  the  crusher  in  the  San  Joaquin  Val- 
ley of  California  may  be  determined  on 
the  basis  of  composite  samples  of  such 
cottonseed.  Individual  samples  drawn 
from  at  least  the  first  three  shipments 
of  cotton.seed  received  by  the  crusher 
each  day  shall  be.  mixed  together  to  form 
a  composite  sample,  except  that  if  a 
crusher  receives  less  than  35  tons  of 
cottonseed  on  any  day,  individual  sam- 
ples may  be  retained  and  mixed  to  form 
a  composite  sample  when  the  individual 
samples  represent  an  accumulation  of 
approximately  35  tons  of  cottonseed: 
Provided.  That  no  composite  sample  shall 
be  made  from'  individual  samples  which 
have  been  retained  for  more  than  3  days. 

1 3 )  The  crusher  shall  not  be  obligated 
to  grade  1970  crop  cottonseed  In  accord- 
ance with  the  Cottonseed  Standards  until 
the  20th  business  day  following  the  date 
of  publication  of  this  subpart  in  the 
Federal  Register. 

(c)  Weight.  Purchases  of  cottonseed 
from  sinners  by  crushers  imder  this  sub- 
part shall  be  based  upon  weight  at  the 
crusher's  mill  after  deduction  of  the 
wei.cht  of  all  foreign  material  in  excess 
of  1  percent.  Purchases  of  cottonseed 
from  producers  by  crushers  under  this 
subpart  shall  be  based  upon  the  gross 
weight  of  the  cottonseed  as  customarily 
determined  by  the  crusher  when  making 
purchases  of  cottonseed  from  producers. 
The  cost  of  weighing  shall  be  borne  by 
the  crusher. 

K  d  >  Receipts  Jrom  certain  gins.  'Where 
a  gin  and  crusher  are  under  common 
control,  direction,  or  management,  cot- 
tonseed received  by  the  crusher  from 
such  gin  shall  not  have  been  purchased 
from  producers  at  less  than  a  season's 
weighted  average  price  of  $37  per  ton, 
gross  weight,  basis  grade  (100  >,  with 
premiums  and  discounts  for  other  grades 
equal  to  the  same  percentage  of  such 
price  as  the  percentage  by  which  the 
grade  of  cottonseed  purchased  exceeds 
or  is  less  than  the  basis  grade  (100). 

§  1443.62      (.ooperative  mills. 

If  the  crusher  is  a  cooperative  oil  mill, 
and  Lf  the  marketing  agreements  be- 
tween the  crusher  and  its  members  pro- 
vide for  advances,  the  crusher  may  ad- 
vance a  part  of  the  applicable  minimum 
purchase  price  determined  in  accordance 
with  the  provisions  of  §  1443.61  at  the 
time  each  lot  of  cottonseed  is  purchased 
and  pay  the  balance  of  the  minimum 
price  after  completion  of  crushing  of  the 
1970  crop  cottonseed,  but  not  later  than 
December  31,  1971.  Such  balance  shall  be 
paid  in  cash  unless  the  Executive  Vice 
President,  CCC,  has  approved  deferred 
payment  thereof  by  issuance  of  revolv- 
ing fund  certificates  or  by  other  methods 
of  retention  of  funds  for  capital  pur- 
poses Tlie  Executive  Vice  President  will 
approve  deferred  payment  only  by 
crushers  'a'  which  are  organized  under 
applicable  State  or  Federal  laws  as  an 
association  of  persons  who  are  engaged 


In  the  production  of  agricultural  com- 
modities, or  as  an  association  of  other 
associations  of  such  persons,  and  (b) 
which  he  determines  are  operating  on  a 
financially  sound  basis.  Any  such  crusher 
desiring  approval  to  make  deferred  pay- 
ment shall  submit  its  application  for 
approval  to  the  Director.  Oilseeds  and 
Special  Crops  Division,  ASCS.  Washing- 
ton, D.C.  20250.  not  later  than  the  date 
of  submission  of  its  acceptance  form,  or 
such  later  date  as  CCC  may  for  good 
cause  approve.  The  application  shall  in- 
clude a  certified  statement  that  the 
crusher  meets  the  requirements  of  para- 
graph (a)  of  this  section,  and  a  complete 
and  accurate  statement  of  its  current 
financial  condition.  The  cioisher  shall 
also  submit  to  CCC  such  other  informa- 
tion regarding  its  financial  condition  as 
CCC  may  request. 

§  1443.63      Tenders. 

(a)  Tenders  of  oil  by  crusher.  A  par- 
ticipating crusher  may  tender  to  CCC 
only  cottonseed  oil  produced  at  his  mill. 
A  participating  ciiisher  who  produces 
only  crude  oil  or  only  once-refined  oil 
may  tender  only  crude  oil  or  once- 
refined  oil,  respectively.  A  participating 
crusher  who  produces  both  crude  and 
once-refined  oil  may  tender  only  once- 
refined  oil.  except  that  ( 1 )  the  crusher 
may,  at  his  request  and  with  the  prior 
approval  of  CCC.  tender  crude  oil,  and 
(2)  the  crusher  may  tender  only  crude 
oil  if  CCC  notifies  him  that  it  will,  with 
respect  to  specific  tender  periods,  re- 
ceive tenders  of  crude  oil  only.  The  price 
in  any  tender  shall  be  the  price  as  pro- 
posed by  the  crusher,  except  that,  if  a 
maximum  price  for  the  crusher's  area 
is  annoimced  by  CCC  under  paragraph 
(b)  of  this  section,  the  price  for  oil  as 
proposed  by  the  crusher  in  any  tender 
shall  not  exceed  the  price  so  announced. 

(b)  Announcement  of  purchase  price 
of  oil  by  CCC.  CCC  may,  at  its  option, 
at  any  time  prior  to  2  p.m..  local  time 
at  the  New  Orleans  Office,  on  any  Mon- 
day of  any  given  week,  annotmce  that 
it  will  purchase  cottonseed  oil  at  not 
more  than  specified  prices  within  areas 
designated  by  CCC.  Such  prices  will  be 
determined  by  CCC  after  giving  con- 
sideration to  the  criteria  specified  in 
:  1443.64(b). 

(c)  Tenders  of  meal.  CCC  will  not 
consider  tenders  of  any  cottonseed  meal 
unless  It  exercises  an  option  to  do  so 
by  announcing  that  it  will  consider  such 
tenders  from  crushers  located  within  lo- 
calities designated  by  CCC  in  order  to 
continue,  insofar  as  practicable,  the 
normal  movement  of  both  oil  and  meal 
Into  commercial  channels,  except  that 
CCC  will,  without  exercising  such  option, 
consider  tenders  of  specific  lots  of  cot- 
tonseed meal  which  a  participating 
crusher  has  reason  to  believe  are  un- 
suitable for  feed  use  because  of  contami- 
nation by  aflatoxin.  A  participating 
crusher  may  tender  to  CCC  only  meal 
produced  at  his  mUl.  The  price  stated 
in  all  tenders  >Df  meal  shall  be  the  price 
as  proposed  by  the  crusher  and  shall  be 
on  the  basis  of  bulk  41  percent  protein 
m.eaL 
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(d'  Sulymission  of  tenders.  Each  ten- 
der shall  be  submitted  to  the  New  Orleans 
office.  The  tender  may  be  made  by  letter 
transmitting  a  completed  1970  Cotton- 
seed Price  Support  Program  Crusher 
Tender  Form  (CCC  Form  913 )  or  by  wire. 
If  a  tender  is  made  by  wire,  a  completed 
Crusher  Tender  Form  shall  promptly 
be  mailed  to  the  New  Orleans  office 
in  confirmation.  Each  tender  must  be 
signed  by  the  crusher,  by  an  employee 
of  the  crusher  having  authority  to  sign 
tenders  for  the  crusher,  or  by  a  broker 
designated  in  writing  to  the  New  Or- 
leans office  by  the  crusher.  The  desig- 
nation of  a  broker  shall  authorize  the 
broker,  as  an  agent  of  the  crusher,  to 
submit  such  tenders  on  behalf  of  the 
crusher  (see  5  1443.70(0).  Each  tender 
shall  state  the  tender  date  on  which  it 
is  to  be  considered;  the  prices  at  which 
the  crusher  tenders  oil  or  meal  to  CCC; 
the  quantity  of  oil  or  meal  tendered; 
whether  the  crusher  Is  tendering  basis 
prime  crude  or  prime  bleachable  sum- 
mer yellow  cottonseed  oil;  and  the  pro- 
posed delivery  schedule  meeting  the  re- 
quirements of  !  1443.64,  except  that  a 
tender  of  cottonseed  meal  may,  unless 
and  until  CCC  notifies  participating 
crushers  to  the  contrary,  be  submitted 
without  a  proposed  delivery  schedule; 
If  a  contract  results  from  a  tender  sub- 
mitted without  a  proposed  delivery 
schedule.  CCC  may  request  the  crusher 
to  submit  such  a  schedule  for  the  pur- 
poses of  8  1443.64iei  (3)  A  supplemen- 
tary explanation  and  justification  must 
accompany  any  tender  contemplating 
delivery  after  August  31.  1971. 

(ei  TiTTie  of  tenders.  All  tenders,  in- 
cluding tenders  made  pursuant  to  an 
annoimcement  by  CCC  under  paragraph 
(bi  of  this  section,  shall  be  received  at 
the  New  Orleans  Office  not  later  than  3 
pjn.  (local  time  at  the  New  Orleans 
Office),  on  each  Wednesday  (or  on  the 
next  working  day  if  Wednesday  is  a 
holiday  >.  No  tender,  or  modification  or 
withdrawal  thereof  will  be  considered 
if  received  after  the  specified  time  on  a 
particular  tender  date,  unless  received 
before  acceptance  is  made  of  tenders  re- 
ceived before  such  time  and  CCX:  deter- 
mines that  1 1 )  such  tender,  modification, 
or  withdrawal  was  delayed  in  trans- 
mission by  mail  through  no  fault  of  the 
crusher,  or  (2)  the  modification  is  made 
for  the  purpose  of  correcting  an  error 
apparent  on  the  face  of  the  original 
lender  or  for  the  purpose  of  clarifying 
an  ambiguity  or  supplying  an  omission 
therein,  or  (3)  the  modification  is  bene- 
ficial to  CCC  and  not  prejudicial  to  any 
other  crusher.  No  tenders  shall  be  made 
later  than  July  31,  1971. 

(f>  Limitation  on  tenders.  Tenders  of 
oil  by  any  crusher  shall  be  made  only 
against  eligible  cottonseed,  which  for  the 
purposes  of  this  subpart,  is  1970  crop 
cottonseed  produced  in  the  United  States 
and  purchased  by  the  crusher  under 
the  provisions  of  this  subpart,  other  than 
below  grade  or  off  quaUty  cottonseed  and 
cottonseed  purchased  by  the  crusher 
prior  to  the  date  of  receipt  of  liis  accept- 
ance form  by  CCC  if  such  date  is  after 
September  1,  1970.  The  quantity  of  oil 
or  meal  which  the  crusher  tenders  and 
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CCC  accepts  shall  not  exceed  the  quan- 
tity thereof  which  could  be  produced 
from  eligible  cottonseed,  based  upon  the 
1969  crop  outturn  per  ton  of  cottonseed 
in  the  crushers  area,  as  determined  by 
CCC.  Whenever  CCC  accepts  a  tender  of 
either  oU  or  meal,  the  cottonseed  equiva- 
lent of  either  the  oil  or  the  meal  covered 
by  the  tender  (determined  on  tlie  basis 
of  the  outturn,  as  provided  above  (  shall 
be  deducted  from  the  quantity  of  eligible 
cottonseed  against  which  the  crusher 
may  make  future  tenders.  'Whenever 
CCC  accepts  tenders  of  both  oil  and  meal 
made  on  the  same  tender  dale,  the 
cottonseed  equivalent  of  the  product 
winch  represents  the  greater  quantity 
of  cottonseed  (determined  on  the  basis 
of  the  outturn,  as  provided  abovt  >  shall 
be  deducted  from  the  quantity  of  eligible 
cottonseed  against  which  the  cinisher 
may  make  future  tenders.  Notwithstand- 
ing any  other  provisions  of  this  para- 
graph, the  crusher  shall  not  tender  any 
cottonseed  oil  or  meal  wliiich,  if  accepted 
by  CCC,  would  cause  the  total  quantity 
of  oil  or  meal  tendered  to  and  accepted 
by  CCC  and  not  yet  deUvered  to  CCC 
to  exceed  the  smallest  of  ( 1 )  the  quan- 
tities of  oil  or  meal  which  have  been 
or  (^an  be  produced  from  eligible  cotton- 
seed acquired  by  the  crusher  up  to  the 
time  of  the  tender,  or  1 2 )  the  capacity  of 
the  mUl  to  produce  during  a  60-day 
period  of  normal  operation  if  such  tender 
IS  made  prior  to  December  31.  1970,  or 
during  a  45-day  period  of  normal  opera- 
tion if  such  tender  is  made  thereafter, 
or  (3>  the  quantity  of  oil  or  meal  which 
can  be  produced  from  the  uncrtished 
eligible  cottonseed  which  he  has  on  hand 
as  of  the  date  of  tender;  Provided,  That 
the  crusher  may  make  one  or  more 
tenders  of  oil  or  meal  in  excess  of  the 
quantity  limits  stipulated  in  subpara- 
graph (2)  or  (3'  of  this  paragraph,  but 
in  such  event  CCC  will  not  accept  a  total 
quantity  of  oil  or  meal  covered  by  such 
tender!  s)  which  is  in  excess  of  the 
capacity  of  the  mill  to  produce  during  a 
15-day  period  of  normal  operation. 

§  1443.64      Purchases  by  CCC 

(a»  Consideration  of  tenders.  As  soon 
as  possible  after  the  final  time  for  sub- 
mission of  tenders  on  each  tender  date, 
CCC  will  consider  all  tenders  which  are 
submitted  by  participating  crushers  and 
are  in  accordance  with  the  provisions  of 
this  subpart.  If  CCC  determines  <  1  >  that 
the  prices  stated  in  a  tender  are  accept- 
able, and  ( 2  >  that  the  tender  is  otherwise 
acceptable  imder  this  subpart.  CCC  will 
accept  the  tender.  If  any  tender  is  not 
acceptable.  CCC  may.  at  its  option,  make 
a  counteroffer.  CCC  will  notify  the 
crusher  of  acceptance  or  rejection  of  any 
tender,  or  make  any  counteroffer,  by  a 
wire  filed  not  later  than  4  pm  (local 
time  at  the  New  Orleans  office",  on  the 
next  working  day  following  the  tender 
date.  The  crusher's  acceptance  of  the 
counteroffer  by  CCC  must  be  received  by 
the  New  Orleans  office  within  1  business 
day  after  the  date  of  filing  of  the  wire 
containing  CCC's  counteroffer 

(b)  Price  consideration.  The  price 
stated  in  a  tender,  other  than  a  tender  in 
response  to  an  announcement  by  CCC 
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under  §  1443.63(bi,  will  be  acceptable  to 
CCC  if  CCC  determmes  that  such  price  is 
not  in  excess  of  that  price  necessary  to 
enable  cnishers  wathm  the  crusher's 
generally  competitive  area  to  recover,  as 
a  group  average:  the  minimum  price 
which  participating  crushers  are  re- 
quired to  pay  to  girmers  for  cottonseed 
under  this  subpart  plus  such  margin 
above  such  minimum  price  as  CCC  deems 
to  be  reasonable  In  making  such  deter- 
mination, and  in  determining  the  price  at 
wiiich  CCC  counteroffers,  due  considera- 
tion will  be  given  to  current  market 
prices  for  cottonseed  products  (oil.  meal, 
linters,  and  hulls*,  and  the  average 
product  outturns  within  said  area.  The 
crusher  shall  cooperate  with  the  Con- 
sumer and  Marketing  Service.  USDA,  in 
furnishing  prices  at  which  he  sells  cot- 
tonseed prcxlucts  in  bulk  on  the  whole- 
sale market,  and  the  pnces  so  furnished 
shall,  in  accordance  with  §  900.513(d)  of 
the  C&MS  Regulations  governing  public 
Information,  Part  900  of  Uils  title,  be 
exempt  from  public  disclosure. 

(CI  Contract  of  sale  d'  Each  (1) 
tender  by  the  crusher  and  acceptance  by 
CCC.  or  (lii  counteroffer  by  CCC  and 
acceptance  by  the  cnisher.  as  Uie  case 
may  be,  shall  result  in  a  separate  con- 
tract for  the  sale  of  cottonseed  oil  or 
meal.  Each  contract  of  sale  sliall  consist 
of.  in  addition  to  the  documents  specified 
in  subdivision  (i»  or  (ili  of  tliis  subpara- 
graph, the  terms  and  conditions  of  this 
subpart,  and  tlie  Rules  of  tlie  National 
Cottonseed  Products  Association.  Inc. 
(hereinafter  referred  to  as  "NCPA"<.  in 
effect  on  the  date  as  of  which  the  tender 
is  made,  except  to  the  extent  such  rules 
are  inconsistent  with  the  other  provi- 
sions of  this  subpart,  and  except  such  of 
those  rules  which  pertain  to  arbitration 
and  the  time  for  presentation  of  claims. 

<2)  The  crusher  may  request,  by  writ- 
ing to  the  New  Orleans  office,  that  tiie 
quantity  of  cottonseed  meal  covered  by 
any  executory  contract's'  of  sale  be 
reduced.  The  crusher's  request  will  be 
approved  by  CCC  except  to  the  extent 
that  meal  covered  by  the  request  (i)  has 
been  contracted  for  sale  by  CCC.  (ii»  has 
been  offered  for  sale  by  CCC,  or  (iii) 
has  t>een  ordered  delivered  by  CCC;  how- 
ever, such  request  may  be  approved  by 
CCC  even  to  the  extent  that  the  meal 
covered  thereby  falls  within  the  provi- 
sions of  subdivisions  (in  and  dii'  of  this 
subparagraph  if  CCC  determines  that 
such  approval  will  not  adversely  affect 
the  orderly  handling  or  disposition  of 
cottonseed  meal.  CCC  will  apply  the 
quantity  of  meal  for  which  its  approval 
is  granted  against  the  quantity  of  meal 
covered  by  executory  contracts  of  sale 
with  the  crusher  which  are  subject  to 
this  subparagraph  in  the  same  chrono- 
logical order  in  which  such  contracts 
were  entered  mto 

(di  Rules  of  NCPA — incorporation  by 
reference  The  rules  of  NCPA  referred 
to  m  paragraph  (c  of  this  secuon.  ex- 
cept to  the  extent  such  rules  are  incon- 
sistent with  the  other  provisions  of  Una 
subpart,  and  except  such  of  those  niles 
which  pertam  to  arbitration  and  the  time 
for  presentation  of  claims,  are  hereby 
adopted  and  mcorporated  by  reference 
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into  this  subpart.  Copies  of  the  rules  of 
NCPA  may  be  obtained  from  NCPA,  2400 
Poplar  Avenue,  Memphis.  Term.  38112. 
An  official  historic  file  of  the  rules  of 
NCPA  which  are  incorporated  by  refer- 
ence into  thus  subpart  wiU  be  maintained 
by  the  Oilseeds  and  Special  Crops  Ehvi- 
sion  ASCS.  US  Department  of  Agricul- 
ture. Washington.  DC.  20250  Such  rules 
will  be  available  for  examination  in  the 
offices  of  that  Division. 

lei  Delivery.  iH  Each  lot  of  cotton- 
seed oil  or  meal  purchased  by  CCC  shall 
be  delivered  by  the  crusher  fob.  cars  or 
trucks  iCCC's  option  >  made  available 
without  cost  to  the  crusher  at  crusher's 
mill.  Crusher  shall  deliver  cottonseed  oil 
or  meal,  as  the  case  may  be.  crashed 
from  1970  crop  cottonseed  produced  in 
the  United  SUtes.  Delivery  shall  be  in 
car  or  truck  lots  in  accordance  with  ship- 
ping mstructions  issued  by  the  New 
Orleans  office.  No  delivery  of  oil  or  meal 
shall  be  made  after  August  31,  1971.  un- 
less the  New  Orleans  office  and  the 
crusher  mutually  agree  upon  a  later  date 
lor  delivery  Title  to  the  cottonseed  oU 
or  meal  shall  pass  to  CCC  upon  delivery. 

(2 1  CCC  shall  not  be  obligated  to  ac- 
cept the  initial  delivery  of  oil  under  any 
contract  of  sale  prior  to  15  business  days 
after  the  date  of  CCCs  acceptance  of 
the  tender  or  the  crusher's  acceptance  of 
the  counteroffer  tthe  date  of  whichever 
of  such  acceptances  results  in  a  contract 
is  called  in  this  subpart  "the  date  of 
sale" »  At  least  10  percent  of  the  contract 
quantity  of  oil  shall  be  delivered  withm 
30  days  after  the  date  of  sale,  at  least  30 
percent  within  60  days  after  the  date  of 
sale,  at  least  60  percent  within  90  days 
after  the  date  of  sale,  and  in  any  event 
the  total  contract  quantity  of  oil  shall 
be  delivered  not  later  than  180  days 
after  the  date  of  sale.  In  delivering  oil 
under  any  contract  of  sale,  a  variation  of 
one-half  of  1  percent  above  or  below  the 
contract  quantity  will  be  accepted  as  a 
good  delivery  as  to  weight. 

I  3'  CCC  shall  not  be  obligated  to  ac- 
cept the  initial  delivery  of  meal  under 
any  contract  of  sale  prior  to  30  days  after 
the  date  of  sale.  Meal  shall  be  delivered 
in  bulk,  or  if  requested  by  CCC.  In  new 
or  used  bags  at  such  adjustment  in  the 
sale  price  to  reflect  the  increased  cost  of 
delivery  In  bags  as  may  be  mutually 
aarreed  upon  by  the  crusher  and  the  New 
Orleans  office.  Upon  CCC's  request  and 
agreement  of  the  crusher,  the  crusher 
shall  deliver  under  his  contract's)  with 
CCC  cottonseed  meal  meeting  the  re- 
quirements of  paragraph  (g)  of  this  sec- 
tion but  with  a  designated  fat  content, 
or.  in  Ueu  of  cottonseed  meal,  cotton- 
seed cake,  flakes,  or  pellets.  The  cotton- 
seed cake,  flakes,  or  pellets  delivered  pur- 
suant to  such  agreement  <i>  shall  have 
41  percent  protein  content  and,  In  the 
case  of  cake,  shall  be  prime  quality  as 
defined  in  the  rules  of  NCPA,  or  in  the 
case  of  flakes  or  pellets,  shall  meet  the 
rules,  unless  CCC  find  the  crusher  mu- 
tually agree  to  the  delivery  of  cake,  flakes 
or  pellets  which  do  not  meet  such  re- 
qmrements,  and  (li>  shall,  for  purposes 
of  this  subpart  other  than  quadlty  re- 
quirements set  forth  in  this  sentence,  be 
considered  to  be  cottonseed  meal.  In  de- 
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livering  meal  under  any  contract  of  sale, 
a  variation  of  5  percent  above  or  below 
the  contract  quantity  will  be  accepted  as 
good  delivery  as  to  weight  but  the  varia- 
tion shall  not  exceed  2  '2  tons.  If  a  tender 
of  meal  resulting  in  a  contract  of  sale 
IS  made  without  a  delivery  schedule  in 
accordance  with  §  1443.63(d),  either  the 
crusher  or  CCC  may  request  of  the  other 
in  writing  that  delivery  be  made;  delivery 
of  the  meal  shall  then  be  made  in  ac- 
cordance with  the  delivery  schedule  mu- 
tually agreed  to  by  the  parties.  CCC  will 
apply  the  quantity  of  meal  delivered  to 
it  under  contract's)  of  sale  with  the 
crusher  resulting  from  tenders  made 
without  a  delivery  schedule  against  such 
contract's)  in  the  same  chronological 
order  in  whicH  they  are  entered  into. 

'f'  Grade  of  oil.  The  cottonseed  oil 
delivered  by  the  crusher  shall  be  basis 
prime  crude  cottonseed  oil  or  prime 
bleachable  summer  yellow  cottonseed  oil 
I  whichever  Ls  specified  in  the  contract) 
as  defined  m  the  rules  of  the  NCPA: 
Pronded.  That  if,  on  the  basis  of  sam- 
pling and  chemical  analysis  of  cottonseed 
beinc  crushed  by  the  mill  at  the  time  for 
delivery,  or  because  of  other  conditions 
inherent  In  the  cottonseed  which  are  not 
reflected  in  sampling  and  chemical  anal- 
ysis, it  is  shown  to  the  satisfaction  of 
the  New  Orleans  office  that  basis  prime 
crude  cottonseed  oil  or  prime  bleachable 
summer  yellow  cottonseed  oil  caruiot  be 
produced,  the  crusher  may  deliver  crude 
cottonseed  oil  of  less  than  prime  grade 
at  the  agreed  sales  price,  or  may  deliver 
once-refined  cottonseed  oil  of  prime  sum- 
mer yellow  or  summer  yellow  grade  at  a 
price  mutually  agreed  upon  by  the 
crusher  and  CCC.  The  agreed  sale  price 
of  crude  oil  shall  be  adjusted  in  accord- 
ance with  the  crude  oil  settlement  pro- 
visions of  the  rules  of  the  NCPA. 

igi  Grade  of  meal  and  protein  con- 
tent. The  cottonseed  meal  delivered  by 
the  crusher  shall  be  41  percent  protein 
cottonseed  meal,  prime  quality,  as  de- 
fined in  the  rules  of  NCPA.  except  that 
'  1  >  less  than  prime  quality  meal  may  be 
delivered  at  the  agreed  sales  price  less 
discounts  determined  in  accordance  with 
the  rules  of  the  NCPA  if.  on  the  basis  of 
sampling  and  chemicail  analysis  of  cot- 
tonseed being  crushed  at  the  mill  at  the 
time  for  delivery,  or  because  of  other 
conditions  inherent  in  the  cottonseed 
which  are  not  reflected  in  sampling  and 
cJiemical  analysis,  it  is  shown  to  the  sat- 
isfaction of  the  New  Orleans  office  that 
prime  quality  meal  cannot  be  produced, 
and  1 2 1  meal  having  less  than  41  percent 
protein  content  may  be  delivered  at  mar- 
ket discounts  agreed  upon  by  the  crusher 
and  CCC.  as  apphed  against  the  sales 
price  for  41  percent  protein  meal.  Meal 
having  in  excess  of  41  percent  protein 
content  may  be  delivered  to  CCC  at  no 
premium.  Notwithstanding  any  other 
provision  of  this  subpart,  CCC  may  re- 
ject to  the  crusher  any  meal  which  is 
condemned  or  disqualified  for  use  as 
animal  feed  by  the  Food  and  Drug  Ad- 
ministration. U.S.  Department  of  Health, 
Education,  and  'Welfare,  or  subject  to 
such  condemnation  or  disqualification, 
except  that  CCC  will  not  reject  to  the 


crusher  meal  which  is  tendered  to  CCC 
under  the  exception  specified  in  §  1443- 
63(c)  because  of  contamination  by  afla- 
toxin:  Provided.  That  such  contamina- 
tion did  not  result  from  the  crusher's 
failure  to  exercise  due  care  with  respect 
to  either  cottonseed  acquired  by  him  or 
meal  produced  therefrom. 

(h)  Provisional  payment.  When  oil  or 
meal  is  delivered  to  CCC,  the  crusher  may 
present  to  CCC  for  provisional  payment. 
an  invoice,  with  shipping  documents 
£wx;eptable  to  CCC  attached,  for  the  value 
of  the  oil  or  meal  based  on  origin  weights 
and  the  agreed  sales  price. 

(i)  Final  settlement.  Final  settlement 
for  oil  or  meal  delivered  to  CCC  will  be 
made  upon  the  basis  of  the  official 
analysis  and  the  certifled  destination 
weight  of  the  oil  or  meal  determined  in 
accordance  with  the  NCPA  rules.  The 
analysis  and  weighing  of  oil  or  meal 
delivered  will  be  arranged  for  by  CCC  at 
its  expense. 

§1443.63      Information  release. 

CCC  will  issue  press  releases  announc- 
ing the  names,  quantities,  locations,  and 
prices  and  such  other  information  as  it 
deems  advisable  with  respect  to  all  con- 
tracts entered  into  under  this  subpart 
and  transactions  developing  therefrom. 

§  1443.66      Movement    of    cotionfC^d    oil 
or   meal. 

CCC  shall  not  be  responsible  for  any 
loss  or  injury  caused  the  crusher  by 
failure  of  CCC  to  move  cottonseed  oil  or 
meal  promptly,  and  the  crusher  shall 
not  be  responsible  for  any  failure  to 
deliver  or  delay  in  delivery,  where  s-jch 
failure  or  delay  on  the  part  of  CCC  or 
the  crasher  is  due  to  any  cause  without 
such  party's  fault  or  negligence  includ- 
ing, but  not  restricted  to,  acts  of  God 
or  the  public  enemy,  storms,  floods,  con- 
flagrations, strikes,  blockades,  riots,  em- 
bargoes, or  priority,  allocation,  service,  or 
other  orders  or  directives  issued  by  the 
Government,  or  difficulty  in  obtaining 
cars  or  trucks.  Notwitlistanding  the  fore- 
going provisions,  if  CCC  fails  for  any 
reason  to  issue  shipping  instructions  in 
accordance  with  the  delivery  schedule 
specified  in  the  tender  1  or  any  modifica- 
tion mutually  agreed  to  by  the  New  Or- 
leans office  and  the  crusher),  the 
crusher  may  have  an  official  analysis 
or  quality  determination  made  of  the 
quantity  of  oil  or  meal  involved  and  shall 
not,  after  giving  timely  written  notice 
to  CCC  accompanied  by  a  copy  of  such 
official  analysis  or  quality  determination, 
be  responsible  for  any  loss  or  deteriora- 
tion in  quality  subsequent  to  the  date  of 
such  official  analysis  or  quality  determi- 
nation, except  for  any  loss,  deterioration, 
or  damage  due  to  the  fault  or  negligence 
of  the  crusher. 

§1443.67      Book»  and  records. 

Each  crusher  filing  an  acceptance 
form  under  this  subpart  shall  keep  ac- 
curate books,  records,  and  accounts  with 
respect  to  ^11  purchases  of  cottonseed 
(including  the  name  of  seller,  date  of 
receipt,  weight,  and  grade  of  each  lot 
of  cottonseed  purchased)  and  all  other 
transactions  under  this  subpart  for  a 
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period  of  at  least  3  years  from  the  last 
date  any  cottonseed  oil  or  meal  is  de- 
livered by  the  crusher  under  this  sub- 
part, and  shall  furnish  CCC  such  infor- 
mation and  reports  relating  thereto  as 
CCC  may  from  time  to  time  request,  sub- 
ject to  the  approval  of  the  Bureav  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942.  The  crusher  shall  permit 
authorized  employees  of  the  U.S  Depart- 
ment of  Agriculture,  and  the  General 
Accounting  Office,  at  any  time  during 
customary  business  hours,  to  inspect, 
examine,  audit,  and  make  copies  of  such 
books,  records,  and  accounts. 

§  1443.68      OrtifKiilion    of    independent 
price   di'lcmiinulion. 

(a  I  Certification  of  criLSher.  By  sub- 
mission of  a  tender  tmder  this  subpart, 
the  crusher  certifies  that: 

( 1 )  The  prices  in  his  tender  have  been 
arrived  at  independently,  without  consul- 
tation, communication,  or  agreement,  for 
the  purpose  of  restricting  competition, 
as  to  any  matter  relating  to  such  prices 
with  any  other  crusher  or  with  any 
competitor; 

(2)  Unless  otherwise  required  by  law, 
the  prices  which  have  been  quoted  in  his 
tender  have  not  been  knowingly  disclosed 
by  the  crtisher  and  will  not  knowingly 
be  disclosed  by  the  crusher  prior  to  ac- 
ceptance, in  the  case  of  a  tender,  direct- 
ly or  indirectly,  to  any  other  crusher  or 
to  any  competitor;  and 

(3)  No  attempt  has  been  made  or  will 
be  made  by  the  crusher  to  induce  any 
other  crusher  to  submit  or  not  to  submit 
a  tender  for  the  purpose  of  restricting 
competition. 

(b)  Certification  of  person  signing. 
Each  person  signing  the  tender  certifies 
that: 

(1)  He  is  the  person  In  the  crusher's 
organization  responsible  within  that 
organization  for  the  decision  as  to  the 
prices  being  offered  and  that  he  has  not 
participated,  and  will  not  participate,  In 
any  action  contrary  to  paragraph  (a) 
(1)  through  (3)  of  this  section:  or 

(2)  (i)  He  is  not  the  person  in  the 
crusher's  organization  responsible  within 
that  organization  for  the  decision  as  to 
the  prices  being  offered  but  that  he  has 
been  authorized  in  writing  to  act  as 
agent  for  the  persons  responsible  to  such 
decision  in  certifying  that  such  persons 
have  not  participated,  and  will  not  par- 
ticipate, In  any  action  contrary  to  para- 
graph <a)  (1)  through  (3)  of  this  sec- 
tion, and  as  their  agent  does  hereby  so 
certify;  and  dii  he  has  not  participated, 
and  will  not  participate,  in  any  fiction 
contrary  to  paragraph  (a)  (1)  through 
(3)  if  this  section. 

(c)  Deleting  or  modification.  A  tender 
will  not  be  considered  where  paragraph 
(a)  (1),  (3),  or  (b)  of  this  section  has 
been  deleted  or  modified.  'Where  para- 
graph <a>(2)  of  this  section  has  been 
deleted  or  modified,  the  tender  will  not 
be  considered  unless  the  crusher  fur- 
nishes with  the  tender  a  signed  state- 
ment which  sets  forth  in  deuil  the  cir- 
cumstances of  the  disclosure  and  CCC 
determines  that  such  disclosin-e  was  not 
made  for  the  purpose  of  restricting 
competition. 
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§14-13.69      Parent  rompanj. 

Each  crusher  submitting  a  tender  un- 
der this  subpart  shall  state  whether  the 
crusher  is  owned  or  controlled  by  a 
parent  company,  and  if  so.  shall  state 
the  name  and  principal  office  address  of 
the  parent  company  in  the  spaces  pro- 
vided on  the  tender  form.  The  crusher 
shall  also  insert  in  the  space  provided 
the  Employer's  Identification  Number 
I  E.I.  nimiber)  (Federal  Social  Security 
number  used  on  Employee's  Quarterly 
Federal  Tax  Return,  U.S.  Treasury  De- 
partment Form  941 '  of  the  crusher  and 
the  parent  company  ( if  any ) .  for  the 
purposes  of  this  subpart,  a  parent  com- 
pany is  defined  as  one  which  cither  owns 
or  controls  the  activities  and  basic  busi- 
ness policies  of  the  participating  crusher. 
To  own  another  company  means  the 
parent  company  must  own  at  least  a 
majority  <more  than  50  percent"  of  the 
voting  rights  In  that  comr>any.  To  con- 
trol another  company,  such  ownership  is 
not  required:  if  another  company  is  able 
to  formulate,  determine,  or  veto  basic 
business  policy  decisions  of  the  p>artici- 
pating  crusher,  such  other  company  is 
considered  the  parent  company  of  the 
crusher.  This  control  may  be  exercised 
through  the  use  of  dominant  minority 
voting  rights,  use  of  proxy  voting,  con- 
tractual arrangements,  or  otherwise. 

§  1443.70      Benefits  and  contingent  fees. 

( a  I  Officials  not  to  benefit.  No  member 
of  or  Delegate  to  the  Congress  of  the 
United  States,  or  Resident  Commissioner. 
sl^all  be  admitted  to  any  share  or  part  of 
any  contract  resulting  from  tenders  of 
cottonseed  oil  or  meal  imder  this  subpart 
or  to  any  benefit  that  may  anse  there- 
from, but  this  provision  shall  not  be 
construed  to  extend  to  such  a  contract 
if  made  with  a  corporation  for  its  general 
benefit,  and  shall  not  extend  to  any  bene- 
fits that  may  accrue  from  such  contract 
to  a  Member  of  or  Delegate  to  the  Con- 
gress or  a  Resident  Commissioner  In  his 
cai>acity  as  a  producer  of  cottonseed. 

(b)  Contingent  fees.  By  submitting  a 
tender  imder  this  subpart,  the  crusher 
warrants  that  no  person  or  selling 
agency  has  been  employed  or  retained  to 
solicit  or  secure  the  contract  upon  an 
agreement  or  understanding  for  a  com- 
mission, percentage,  brokerage,  or  con- 
tingent fee,  except  bona  fide  employees  or 
bona  fide  established  commercial  or  sell- 
ing agencies  maintained  by  the  crusher 
for  the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty, 
CCC  sliall  have  the  right  to  annul  the 
contract  withoftt  liability,  or  In  its  dis- 
cretion to  deduct  from  the  contract  price 
of  the  cottonseed  oil  or  meal,  or  other- 
wise recover  the  full  amount  of  such 
commission,  percentage,  brokerage,  or 
contingent  fee. 

(c)  Price  information.  By  submitting 
a  tender  under  this  subpart,  the  crusher 
further  warrants  that  he  has  not  em- 
ployed or  utilized  any  person,  firm,  or 
organization  which  (1)  furnished  an>' 
information  or  service  which  might  tend 
to  prevent,  limit,  or  restrict  competition 
In  the  submission  of  tenders  under  this 
subpart,  or  (2)  furnished  any  asslstaxKe 
to  the  crusher  In  the  calculation  of  prices 
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If  such  person,  firm,  or  organization  has 
assisted  or  is  assisting  other  persons  sub- 
mitting tenders  under  this  subpart  in  the 
calculation  of  prices  'other  than  prices 
specified  in  tenders  made  pursuant  to 
CCC's  offer  to  purchase  oil  under 
§  1443.63'b)). 

§  144.3.71      ^JondiMTimination  in  employ- 
ment. 

I  a  I  Applicability.  Tlie  provisions  of  this 
section  are  applicable  to  any  contract  of 
sale  wliich  is  entered  into  under  this 
subpart  and  which  is  subject  to  the  Equal 
Opportunity  clause  of  Executive  Order 
11246  of  September  24,  1965.  as  amended 
( hereinafter  referred  to  In  this  section  as 
the  "Executive  order   ' . 

'b)  Equal  opportunity  clause.  During 
the  performance  of  any  contract  of  sale 
entered  into  under  this  subpart,  the 
crusher  agrees  as  follows : 

( 1 1  The  crusher  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  re- 
ligion, sex.  or  national  origin.  The 
cnisher  will  take  affirmative  action  to 
Insure  that  applicants  are  employed,  and 
that  employees  are  treated  during  em- 
ployment, without  regard  to  their  race. 
color,  religion,  sex.  or  national  origin. 
Such  action  shall  include,  but  not  be 
limited  to.  the  followmg:  Eniplov-ment, 
upgrading,  demotion  or  transfer:  recruit- 
ment or  recruitment  advertising:  layoff 
or  termination:  rates  of  pay  or  other 
forms  of  compensation :  and  selection  for 
training,  including  apprenticeship.  The 
crusher  agrees*  to  post  in  conspicuous 
places,  available  to  employees  and  apph- 
cants  for  employment,  notices  to  be  pro- 
vided by  the  Contracting  Officer  setting 
f  onh  the  provisions  of  this  Equal  Oppor- 
tunity clause. 

(2)  The  crusher  will,  in  all  solicita- 
tions or  advertisements  for  employees 
placed  by  or  on  behalf  of  the  crusher, 
state  that  all  qualified  applicants  will 
receive  consideration  for  employment 
without  regard  to  race,  color,  religion. 
sex.  or  national  origin. 

(3)  The  crusher  will  send  to  each 
labor  union  or  representative  of  work- 
ers with  which  he  has  a  collective  bar- 
gaining agreement  or  other  contract  or 
understanding,  a  notice,  to  be  provided 
by  the  CcH^tracting  Officer,  advising  the 
labor  union  or  workers'  representative 
of  the  crusher's  commitments  under  this 
Equal  Opportunity  clause,  and  shall  poet 
copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants 
for  employment. 

(4)  The  crusher  will  comply  with  all 
provisions  of  the  Executive  order,  and 
of  the  rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor. 

(5)  The  crusher  will  furnish  all  In- 
formation and  reports  required  by  the 
Executive  order,  and  by  the  rules,  regu- 
lations, and  oniers  of  the  SecreUry  of 
Labor,  or  pursuant  thereto,  and  will  per- 
mit access  to  his  books,  records,  and  ac- 
counts by  CCC  and  the  SecreUry  of 
Labor  for  purposes  of  Investigation  to 
ascertain  ccxnpllance  with  such  rules, 
reg^ilaticxis.  and  orders. 

(6)  In  the  event  of  the  crusher's  non- 
compliance with  the  Equal  Opportunity 
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clause  of  this  contract,  or  with  ajiy  of 
such  rules,  resulations,  or  orders,  the 
contract  may  be  canceled,  terminated, 
or  suspended  m  whole  or  in  part  and  the 
crusher  may  be  declared  inelierible  for 
further  Government  contracts  m  ac- 
cordance witti  procedures  authorized  m 
the  Executive  order,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  the  Executive 
order,  or  by  rule,  reerulation,  or  order 
of  the  Secretary  of  Labor,  or  a.s  other- 
wise provided  by  law 

(7 1  The  cru.vher  will  include  the  pro- 
visions of  subparagraphs  ' 1 •  through 
(71  of  this  paragraph  in  every  subcon- 
tract or  purchase  order  unles.^  exempted 
by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  i-ssued  pursuant  to 
section  2Q4  of  the  Executive  order,  .^o 
that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor  The 
crusher  will  take  such  action  with  re- 
spect to  any  .subcontract  or  purchase 
order  as  CCC  may  direct  as  a  means  of 
enforcing  such  provi.';ions,  including 
sanctions  for  noncompliance:  Provided, 
hoicever.  That  in  the  event  the  crusher 
becomes  involved  in.  or  Ls  threatened 
with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by 
CCC.  the  crusher  may  request  the  Unit«l 
States  to  enter  into  such  litigation  to 
protect  the  Interests  of  the  United  States. 

ict  Certification  of  nonseqreqated  fa- 
cilities '  Applicable  to  contracts  and  sub- 
contracts exceeding  $10,000  which  are 
not  exempt  from  the  provisions  of  the 
Equal  Opportunity  clause"'  By  the  sub- 
mis-sion  of  a  tender  under  this  subpart, 
the  crusher  certifies  that  he  does  not 
maintain  or  provide  for  his  employees 
any  .seeregated  facilities  at  any  of  his 
establishments,  and  that  he  does  not 
permit  his  employees  to  ijerform  their 
services  at  any  location,  under  his  con- 
trol, where  segregated  facilities  are 
maintained  He  certifies  further  that  he 
will  not  maintain  or  provide  for  his  em- 
ployees any  segregated  facilities  at  any 
of  his  estabhshments,  and  that  he  will 
not  permit  his  employees  to  perform 
their  services  at  any  location  under  his 
control,  where  segregated  facilities  are 
maintained  The  crusher  agrees  that  a 
breach  of  this  certification  is  a  violation 
of  the  Equal  Opportunity  clause  m  the 
contract  As  used  In  this  certification, 
the  term  "segregated  facilities"  means 
any  waiting  rooms,  work  areas,  rest 
rrx)ms  and  wash  rooms,  restaurants  and 
other  eatmg  areas,  time  cl'ocks,  locker 
areas,  parking  lots,  drinking  fountains, 
recreation  or  entertainment  areas,  trans- 
portation, and  housing  facilities  provided 
for  employees  which  are  .segregated  by 
explicit  directive  or  are  in  fart  segregated 
on  the  basis  of  race,  color,  religion,  or  na- 
tional onem,  because  of  habit,  local  cus- 
tom, or  otherwise  He  further  aerees  that 
(except  where  he  has  obtained  identical 
certifications  from  proposed  subcontrac- 
tors for  specific  time  periods  i  he  will 
obtain  identical  certifications  from  pro- 
posed subcontractors  prior  to  the  award 
of  subcontracts  exceeding  $10,000  which 
are  not  exempt  from  the  provisions  of 
the  Equal  Opportunity  clause;  that  he 
will  retain  such  certificauons  In  his  files: 
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and  that  he  will  forward  the  following 
natice  to  such  proposed  subcontractors 
•  except  where  the  proposed  subcontrac- 
tors have  submitted  Identical  certifica- 
tions for  specific  time  periods). 

Notice  to  Prospective  StiBCONTRACTORS 
OR  Requirement  for  Certifications  of 

NONSECREG.^TED   FACILITIES 

A  certification  of  Nonsegregated  Facil- 
ities, as  required  by  the  May  9,  1967, 
order  i32  F.R.  7439,  May  19.  1967)  on 
Elimination  of  Segregated  Facilities,  by 
the  Secretary  of  Labor,  must  be  submit- 
ted prior  to  the  award  of  a  subcontract 
exceeding  $10,000  which  is  not  exempt 
from  the  provisions  of  the  Equal  Oppor- 
tunity clause.  The  certification  may  be 
submitted  either  for  each  subcontract 
or  for  all  subcontracts  during  a  period 
(I.e..  quarterly,  semiannually  or 
annually  i .  -  , 

Note;  The  penadty  for  making  false  state- 
menus  In  tenders  Is  prescribed  In  18  U.S.C. 

1001.  15  U.S.C.  714m(a). 

The  reporting  and  or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 

of  1942. 

Effective  date.  Upon  publication  In  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  28, 
1970. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

70-10166;     Piled,    Aug.    4.    1970; 
8:49  a.m.] 
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Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter      I — Agricultural      Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  i21  use.  111-113,  114g.  115.  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

In  §  76.2,  in  subparagraph  (e)  (14)  re- 
lating to  the  State  of  Virginia,  a  new  sub- 
division tixi  relating  to  Powhatan 
County  Ls  added  to  read  ■ 

(e)    •    •    • 

(14)    Virginia. 


(ix)  That  portion  of  Powhatan  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Spencer  Magisterial  District 
line  and  Secondary  Highway  711;  thence, 
following  Secondary  Higliway  711  in  a 
generally  northwesterly  direction  to  US 
Highway  522;  thence,  following  U.S. 
Highway  522  in  a  southwesterly  direction 
to  Secondary  Highway  621;  thence,  fol- 
lowing Secondary  Highway  621  in  a 
northwesterly  direction  to  Solomons 
Creek;  thence,  following  the  east  bank 
of  the  Solomons  Creek  in  a  northwesterly 
direction  to  the  James  River;  thence, 
following  the  south  bank  of  the  James 
River  in  a  generally  northeasterly  and 
thence  southeasterly  direction  to  the 
Spencer  Magisterial  District  line;  thence. 
following  the  Spencer  Magisterial  Dis- 
trict line  in  a  southwesterly  direction  to 
its  junction  with  Secondary  Highway  711. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees,  1.  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265.  as  amended,  sec  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat  130,  132:  21  U.S.C. 
111.  112.  113.  114g.  115.  117.  120.  121.  123-126. 
134b.  134f:  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Powhatan  County.  Va.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  ap- 
ply to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  US.C 
553.  It  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  foimd  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Feder.al  Register. 

Done  at  Washington,  D.C.,  tins  30th 
day  of  JiUy  1970. 

George  W.  Irving.  Jr  , 

Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-10119:    Piled,    Aug     4,    1970; 
8:45   a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  ill — Federal   Deposit 
Insurance  Corporation 

SUBCHAPTER    B — REGULATIONS    AND 
STATEMENTS    OF    GENERAL    POLICY 

PART  329— INTEREST  ON  DEPOSITS 
Maximum   Rates  of  Interest 

1.  Section  329  7  of  the  rules  and  regu- 
lations of  the  Federal  Deposit  Insurance 
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Corporation  il2  CFR  5  329  7)  is  amended 
and  §  329.9  <12  CFR  §  329.9 >  is  revoked. 
The  amendment  and  revocation  are  ef- 
fective July  31,  1970.  The  amendment  to 
section  329.7  is  as  follows; 

§329.7  Maxiimiin  r;il<»  '  of  iiinre>l  or 
ili\l(lendi>  pjoahle  on  «lepo-ils  by  in- 
vnrfd  nonineniliiT  ninlual  savings 
hanks. 

•  •  •  •  * 

<f)  Insured  nonmember  mutual  sav- 
ings banks  in  Massachusetts — (1)  Gen- 
eral. Except  as  provided  in  .subparagraph 
(4)  of  paragraph  ibi  and  subparagraphs 
(2>,  i3),  and  <4i  of  this  paragraph  <f), 
no  insured  nonmember  mutual  savings 
bank  located  in  the  Commonwealth  of 
Massachusetts  shall  pay  interest  or  divi- 
dends at  a  rate  in  excess  of  5'4  percent 
per  annum  on  any  deposit. 

(2 1  Special  notice  account  deposits. 
No  insured  nonmember  mutual  savings 
bank  located  in  the  Commonwealth  of 
Massachusetts  shall  pay  interest  or  divi- 
dends at  a  rate  in  excess  of  5'^  percent 
per  annum  on  any  deposit  which  is  sub- 
ject to  a  written  agreement  with  the  de- 
positor that  such  deposit  may  not  be 
withdrawn  in  whole  or  m  part  other  than 
pursuant  to  the  terms  of  a  withdrawal 
notice  signed  by  the  depositor  and  to  be 
received  by  the  bank  not  le.ss  than  90  days 
in  advance  of  a  9-day  wnthdrawal  period. 

(3)  Time  deposits  of  6  months  or  more. 
No  Insured  nonmember  mutual  savings 
bank  located  In  the  Commonwealth  of 
Massachusetts  shall  pay  interest  or  div- 
idends on  any  time  deposit  of  6  months 
or  more  at  a  rate  in  excess  of  the  appli- 
cable rate  under  the  following  schedule: 

Maximum 
'  percent 

per  annum 
Maturity: 
6  monttis  or  more  but  lees  than  1 
year    S'/j 

1  year  or  more  but  less  than  2  years.       b% 

2  ye«ir8  or  more 6 

(4)  Systematic  savings  account  de- 
posits. No  insured  nonmember  mutual 
savings  bank  located  In  the  Common- 
wealth of  Massachusetts  shall  pay  In- 
terest or  dividends  on  any  systematic 
savings  account  deixxsit,  as  defined  In 
section  22B  of  chapter  168  of  the  Gen- 
eral Laws  of  the  Common weath  of  Mas- 
sachusetts, at  a  rate  in  excess  of  the 
appUcable    rate     under     the     following 

schedule: 

MaximuTTi 
percent 
Minimum  period:  per  annum 

48   months 5'4 

96   months 5% 

2.  a.  The  purpose  of  this  amendment 
Is  to  enable  mutual  savings  banks  In 
Massachusetts  which  are  subject  to  this 
Corporation's  interest  regulations  to 
compete  more  effectively  with  similar  In- 
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stltutions  In  that  state  which  aie  not 
subject  to  such  regulation. 

b.  There  was  no  notice  and  public  par- 
ticipation with  respect  to  this  amend- 
ment, nor  Is  the  effective  date  thereof 
deferred  after  publication,  since  the 
Board  of  Directors  found  pursuant  to 
section  302.6  of  the  Corporations  rules 
and  regulations  '12  CFR  §302  6)  that, 
under  the  circumstances,  such  procedure 
would  cause  delay  and  would  prevent 
the  action  from  becoming  effective  as 
promptly  as  necessary  in  the  public 
interest. 

(Sec.  9.  18(g),  64  Stat.  881-82,  83  Stat.  371; 
12  US.C,  1819.  1828(g)  ) 

By  order  of  the  Board  of  Directors, 
July  30,  1970. 


"The  maximum  rate  of  Interest  p.iyable  by 
Insured  nonmember  mutual  savings  banks  as 
prescribed  herein  is  not  applicable  to  any  de- 
posit which  is  payable  only  at  an  office  of  an 
Insured  nonmember  mutual  savings  bank  lo- 
cated outside  of  the  States  of  the  United 
States  and  the  District  of  Columbia, 


[seal] 


Feder,'\l  Deposit  Insurance 

Corporation, 
e.  f.  dov^ney. 

Secretary. 


[F.R.    Doc.    70-10153;    FUed,    Aug.    4,    1970; 
8:48  a.m.] 


Chapter  VI — Farm   Credit 
Administration 

SUBCHAPTER    A— ADMINISTRATIVE   PROVISIONS 

PART  605— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Prohibited  Acts 

Part  605  of  Chapter  XT  of  Title  12 
of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  at  the  end  of 
§  605.174  '32  F.R  17652 1  anew  paragraph 
(h>  as  follows: 

§603.174      Prohibited  ads. 

•  •  •  •  • 

ihi  Shall,  while  he  serves  on  a  bond 
or  debenture  committee,  purchase  or  ac- 
quire directly  or  indirectly  ownership 
of.  or  any  interest  in.  any  of  such  obliga- 
tions of  the  bank  of  which  he  is  such  an 
officer. 

(Sec  17  39  Stat  375,  as  amended  sec  2.  42 
Stat.  1459.  sec,  6,  47  Stat,  14,  as  iunended;  12 
use.  665,  831,  1101) 

E.  A.   Jaenke. 

Governor. 
Farm  Credit  Administration. 


[F.R.    Doc.    70-10147:     Plied    Aug. 
8  48  am] 


4,    1970; 
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scribed  an  exemption  for  Christmas  tree 
ornaments  from  the  net  quantity  state- 
ment requirements  of  Part  500  of  the 
Fair  Packaging  and  Labeling  Act  regula- 
tions 1 35  F.R.  9108).  Accordingly,  the 
effective  date  of  §  501.2.  July  9,  1970,  is 
confirmed. 

Issued:  July  29,  1970, 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PR.    Doc.    70-10176;    Piled,    Aug.    4,    1970; 
8:50  a.m.) 


Title  21— FOOD  ANO  ORUGS 

Chapter  1 — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

subchapter    B — FOOD    AND    FOOD    PRODUCTS 

PART  19  — CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED   FOODS 

Grated  Cheeses;  Confirmation  of  Ef- 
fective Date  of  Order  Establishing 
Identity   Standard 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  identity  for  grated 
cheeses  '  5  19  791  >  ; 

Pursuant  to  provLsions  of  tiie  Federal 
Food.  Drug,  and  Cosmetic  Act  'sees.  401, 
701,  52  Stat,  1046,  1055,  as  amended  70 
Stat  919.  72  Stat.  948;  21  US  C.  341. 
371 1  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drtigs  '21 
CFR  2,120'.  notice  is  given  that  no  ob- 
jections were  filed  to  the  order  in  the 
above-identified  matter  published  m  tJ:e 
Federal  Register  of  May  21.  1970  '35 
F.R,  7791',  Accordingly,  the  regulation 
promul^'ated  by  tliat  orde?;  becan-.e  effec- 
tive July  20,  1970. 

Dated:  July  28.  1970. 

R.  E.  DrccAN. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR,    Doc.    70-10133:    Piled.    Aug.    4,    1970; 
8:47  a.m,) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  501-— REGULATIONS  EXEMPT- 
ING CERTAIN  COMMODITIES  FROM 
FULL  OR  PARTIAL  COMPLIANCE 
WITH  SECTION  4,  FAIR  PACKAGING 
AND  LABELING  ACT  AND  THE  REG- 
ULATIONS  THEREUNDER 

Christmas  Tree  Ornaments 

Notice  is  given  that  no  objections  were 
filed  in  the  matter  of  §  501.2  which  pre- 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  U.S.  Department 
of  Justice 

PART  320 — DEPRESSANT  AND  STIM- 
ULANT DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Notice  of  Confirmation  of  Effective 
Date  of  Order  Listing  MDA,  MMDA, 
TMA,  JB-318,  and  JB-336  and 
Their  Salts  as  Drugs  Subject  to 
Control 

In  tlie  niatter  of  listing  of  MDA, 
MMDA,  TMA.  JB-318.  and  JB-336 
and  their  salts  as  depre.ssant  or  stimulant 
drugs  within  the  meaning  of  section  201 
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(V)  of  the  Federal  Pood.  D;-uk,  and  Cos- 
metic Acl  because  of  their  hallucinogenic 
effect: 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Ca'^metlc  Acl  sees. 
201iv^  511.  "01.  52  Stat.  1055,  as 
amended.  79  Stat.  227  et  seq  ;  21  USC 
32Hv),  360a,  371',  and  under  the  au- 
thority vested  in  the  Af.omey  General 
by  Reorganization  Plan  No  1  of  1968 
(33  F.R.  5611'  and  rtdele^ated  to  the 
Director.  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  '28  CFR  0,100».  notice  is 
^ven  that  no  objections  were  filed  to 
the  order  in  the  above-identified  matter 
published  in  the  Federal  Register  of 
May  5.  1970  35  F.R  7069',  Accordingly. 
tne  amendment-s  promul.gated  by  that 
order  became  effective  June  6,  1970, 

Dated:   July  22.  1970 

John  E    Incersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

(P,R     Doc     70-10149;     Filed.    Aug     4,    1970; 
8:48  aja,l 


Title  26-INTERNAL  REVENUE 

ChapJer  II — Tax   Court  of  the 
United   States 

DELETION   OF   CHAPTER 

\V;;ereas,  the  Tax  Reform  Act  of  1969. 
83  StAt,  487,  approved  December  30. 
1969.  amending  section  7441  of  the  In- 
te:-na!  Revenue  Code,  esublished  the  US, 
Tax  Court  as  a  court  of  record  under 
article  I  of  the  Constitution  of  the  United 
States:  and 

Wherea.';  publication  in  the  Petek.m 
Remstef  of  the  Court's  public  notices, 
orders,  rules,  and  other  public  documents 
is  no  longer  withm  the  pur^-iew  of  tlie 
Administrative  Procedure  Act: 

Now,  therefore,  the  material  appearing 
vmder  Chapter  II,  Title  26  of  the  Code  of 
Federal  Regulations,  is  deleted,  and  the 
codification  determinations  assigned  to 
the  Court  in  its  former  status  under  tlie 
executive  branch  of  the  Government  are 
relinquished. 

This  action  is  effective  upon  publica- 
tion in  the  Federal  Register.         , 

Dated:  July  31.  1970. 

By  the  Court. 

William  M.  Drentjek. 

Chief  Judge. 
U.S.  Tax  Court. 

IFB.     Doc,    70-10117;    Piled,    Aug,    4.    1970; 
.8:45  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter   I — Post  Office  Department 

PART  113  — INFORMATION  ON 
POSTAL  SERVICE  AND  RECORDS 
RELATING  TO  OPERATION  OF  THE 
DEPARTMENT 

Schedule  of  Fees 

In  the  daily  issue  of  June  9.  1970  '35 
F,R   8892',  the  Depaitment  published  a 


RULES   AND   REGULATIONS 

notice  of  propcsed  rule  making  consist- 
ing of  an  amendment  to  §  113.5(a),  Title 
39.  Code  of  P'ederal  Regulations.  The 
proposed  amendment  would  authorize 
the  Department  to  recover  costs  incurred 
In  compilm.,'  reports  and  studies  made 
by  the  Bureau  of  Planning  and  Market- 
Ins;,  or  by  oUier  Bureaus  or  GCBces  of  the 
De-pa:- tment 

Intere.^ted  persons  were  given  30  days 
within  w  hich  to  submit  comments  on  the 
proposed  amendment.  No  comments  were 
received. 

The  Department  has  determined  that 
the  proposed  amendment  be  adopted, 
without  change.  Accordingly,  the  follow- 
ing  amendment  is  hereby  adopted,  to  be 
effective  on  the  30th  day  following  the 
date  of  this  publication  in  the  Federal 
Register. 

In  §  113.5  Schedule  of  fees,  add  new 
subparagraph  i4>  to  paragraph  (a> 
Record  retrieval,  to  read  as  follows: 

§113.5      Schedule  of  fees. 

(a)   Record  retrieval.  •   •   • 

(4 1  For  compiling  and  processing  data 
used  in  reports  made  by  the  Department, 
the  charge  shall  consist  of  the  hourly 
compensation  and  fringe  costs  of  and 
overhead  costs  attributable  to  the  em- 
ployees directly  involved;  computer  time, 
if  any;  and  other  costs  of  mechanical 
reproduction  with  minimum  charges 
staled  for  record  retrieval.  The  action 
organization  shall  notify  the  person  re- 
questing such  reports  of  the  estimated 
cost  thereof  in  advance. 


NoT«:    The   corresponding  Postal   Manual 
section  Is   113,514. 

(5  use,  301.  39  V.S.C.  501) 

David  A.  Nelson, 
General  Counsel. 

[FR     Doc,    70-10150;    Piled.    Aug.    4.    1970; 
8:48  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[PCC  70-819] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Memorandum   Opinion   and  Order 

1 .  The  Commission  has  before  it  a  peti- 
tion captioned  as  above,  filed  on  June  11, 
1970,  by  Varian  Associates,  Solid  State 
Division,  Micro  Link  Products  (Varian), 
seeking  a  declaratory  ruling  relating  to 
§  21.703' g)  of  the  rules,  insofar  as  it  ap- 
plies to  the  band  segment  2150-2160  MHz. 

2.  With  respect  to  the  frequency  band 
2110-2200  MHz.  121.703(g)  presently 
states: 

The  maximum  bandwidth  authorized  In 
this  service  in  the  following  frequency  bands 
shall  not  exceed  the  Umlta  set  forth  below: 


Frequency 
band  I  MHz) 


2110-2200   • 


etc. 


Authorized 
bandwidth  (MHz) 

• 3.5 


3.  Petitioner  oonte^nds  that  the  Oc«n- 
mission  did  not  intend  to  ^jecify  any 
particular  maximum  authorized  band- 
width for  stations  operating  ■witiiin  the 
frequency  band  2150-2160  MHz  and 
traces  the  allocation  history,  of  the  band 
in  support  of  its  contention.  Tlic  overall 
band  2110-2200  MHz  was  first  allocated 
in  1959  for  common  carrier  use,  on  a 
shared  basis  with  private  systems,  in  the 
fifth  reix)rt  and  order  In  Docket  No,  12404 
(24  F,R.  1417) ,  When  rules  implementing 
that  allocation  were  adopted  in  a  sub.se- 
quent  order  (24  FR  6052 »  that  same 
year,  those  rules  sptx-ifled  a  5  MHz  band- 
width for  the  entire  band  2110-2200  MHz, 

4.  In  July  1962,  the  CommL';sion  ini- 
tiated rule  making  in  Docket  No,  14712 
l(X)king  toward  separate  allocations 
within  the  band  2110-2200  MHz  for  com- 
mon carrier  and  private  users  and  for 
the  reservation  of  a  portion  of  the  band 
for  the  development  of  omnidirectional. 
nonbroadcast  systems.  It  was  intended 
that  the  band  be  divided  into  four  20- 
MHz  segments  and  one  of  10-MHz  with 
the  latter  being  made  available  for  omni- 
directional use  on  a  shared  hsisvi  by 
both  common  carrier  and  private  users. 
The  discussions  throughout  the  pro- 
ceeding made  it  clear  that  references  to 
"narrow-band"  systems  did  not  include 
the  omnidirectional  systems.  The  report 
and  order  in  this  proceeding  in  De- 
cember 1962  (27  FR.  12372)  allocated 
2110-2130  MHz  and  2160-2180  MHz  ex- 
clusively to  common  carriers  and  2130- 
2150  MHz  and  2180-2200  MHz  exclusively 
to  noncommon  carriers,  i.e..  operational 
fixed  and  international  control,  and 
stipulated  that  a  maximum  of  800  kHz 
would  be  authorized  in  each  of  those  foui- 
bands.  In  the  case  of  the  band  2150- 
2160  MHz,  however,  paragraph  8  of  the 
report  and  order  is  particularly  per- 
tinent and  is  quoted  herewith,  in  part: 

The  recommendation  submitted  by  EIA 
to  provide  a  5  Mc  s  segment  at  each  end 
of  the  2110-2200  Mc  s  band  In  order  to  per- 
mit development  of  duplex  omnidirectional. 
nonbroadcast  systems  In  Ueu  of  the  10  Mc,b 
segment  as  proposed,  has  considerable  merit. 
However,  the  segment  was  envisioned  for 
the  development  of  broadband  systems  whlcb 
could  not  be  derived  from  the  952-960  Mc/g 
band  because  of  narrow  band  limitation  on 
that  tiand  •   •   • 

5,  The  concluding  paragraph  of  that 
Report   and    Order   read,   in    part,    as 
follows : 

•  •  •  Part  2  of  the  Commission's  rules  is 
amended  as  set  forth  in  the  attached  appen- 
dix effective  January  15,  1963,  Necessary 
amendments  to  Parts  6,  7,  9.  10.  11,  16,  and 
21  of  the  rules  will  follow,  with  changes  to 
each  part  as  appropriate. 

Those  amendments  to  other  Parts  of  the 
rules  were  subsequently  issued  and  vt'e 
find  those  dealing  with  operational  fixed 
stations  unchanged  as  of  today — except 
with  respect  to  Rule  Part  numbers. 
Sections   89,121,   91.111,   and   93.111    all 

show  the  following: 

,  Maximum 

Frequency  authorized 

band  (UHz)  baiidwidth 

2130-2160  .-. - - -kHz..     800 

2150-2180 MHz--        10 

2180-2200 - kHz--     800 
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Part  21,  on  the  other  hand,  did  not  breaJc 
the  band  into  segments  but  a'-ed  the  more 
general  listing  of  2110-2200  MHz  and 
indicated  800  kHz  as  the  maximum  band- 
width to  be  authorized, 

6.  Later,  on  July  25.  1967.  a  petition 
was  filed  'RM-II881  .seekin?  amendment 
of  §  21.7031  g)  so  as  to  provide  for  a  max- 
imum authorized  bandwidth  of  3.5  MHz 
in  lieu  of  the  800  kHz  maximum  then  in 
force.  Again,  however,  that  petition  was 
directed  clearly  at  the  frequency  bands 
2110-2130  and  2160-2180  MHz.  Nonethe- 
less, because  of  the  earlier  l(x>se  amend- 
ment of  this  Section,  when  the  petition 
was  granted  it  amended  the  overall  band 
2110-2200  MHz  across  the  board,  even 
though  common  carriers  had  no  access  to 
40  MHz  of  that  total  spectrum  space  and 
only  shared  access  to  another  10  MHz  of 
It. 

7.  Additionally,  it  should  be  noted  that 
the  Commission  in  responding  affirma- 
tively to  the  above  petition  modified  Note 
3  under  §  21,701  of  its  rules  to  reflect  a 
prohibition  again.'^t  television  in  the  band 
segments  2110-2130  and  2160-2180  MHz 
and  the  imposition  of  a  limit  of  3  5  MHz 
with  respect  to  maximum  authorized 
bandwidth  in  those  same  band  segment.s. 
At  the  same  time,  however,  2150-2160 
MHz  was  not  similarly  limited. 

8.  In  light  of  the  above.  Varian  ob- 
viously is  correct  in  its  as.sertions  and 
Part  21  should  be  amended  accordingly. 
Further,  in  view  of  the  fact  that  there 
are  now  no  Commi-ssion  licensees  operat- 
ing on  a  regular  basis  in  the  band  2150- 
2160  MHz  and  hence  none  whom  could 
be  affected  adversely  by  a  Commission  ac- 
tion calling  for  a  modification  of  the 
terms  under  which  access  thereto  might 
be  effected.  §  21,703<g,>  is  amended,  with 
respect  to  the  frequency  band  2100-2200 
MHz  to  reflect  the  following: 

Maximum 
Frequency  authorized 

band  (MHz)  bandicidth  (MHz) 

2110-2130    3,5 

2150-2160 • - 10,0 

2160-2180    3   5 

9.  Section  21, 703(h),  which  now  reads 
a^  follows,  is  retained,  imchanged  in  its 
entirety : 

(h>  The  bandwidths  authorized  on 
frequencies  above  500  MHz  shall  be  ap- 
propriate to  the  type  of  operation  in  any 
particular  case.  An  application  request- 
ing such  authorization  shall  fully  de- 
scribe the  modulation,  emission,  and 
bandwidth  desired  and  shall  specify  the 
bandwidth  to  be  occupied. 

10.  In  view  of  the  considerations  set 
forth  above,  compliance  with  the  public 
notice  requirements  of  5  U,S,C,  §  553  is 
unnecessary,  and  since  the  amendment 
relievps  an  existing  restriction,  the 
amendment  may  be  made  effective  Au- 
gust 7, 1970. 

(Sees,  4,  303,  48  Stat,,  as  amended,  1066,  1082: 
47  U,8,C.  154.303) 

Adopted:  July  29, 1970. 

Released:  July  31, 1970. 

Federal  Communications 
Commission,' 
iSEALl         Ben  F,  Waple, 

Secretary. 

1  Chairman  Burch  absent. 
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In  §  21,703ig»,  the  entry  for  the  fre- 
quency band  2110-2200  MHz  and  band- 
width 3,5  MHz  Ls  deleted  and  the  follow- 
ing three  entries  added  in  lieu  thereof: 

§  21.703      Bandwidth  and  emissions  limi- 
tatioHH. 


<g)     •    •    • 
Frequency  Authorized 

Band  (MHz)  Bandwidth  (MHz) 

2110-2130 3,5 

2150-2160 - 10.0 

2160-2180 - - 3,5 


(FR     Doc,    70-10170;     PUed,    Aug     4, 
8:49  am, J 


1970: 


Title  49— TRANSPORTATION 

Chapter  II — Federal  Railroad  Admin- 
istrafion,  Department  of  Transpor- 
tation 

[Docket  No    FRA-SIG  3) 

PART  235— INSTRUCTIONS  GOVERN- 
ING APPLICATIONS  FOR  APPROVAL 
OF  A  DISCONTINUANCE  OR  MATE- 
RIAL MODIFICATION  OF  A  SIGNAL 
SYSTEM 

The  purpase  of  this  amendment  Is  to 
add  a  new-  Part  235  "Instructions  Gov- 
erning Applications  for  Approval  of  a 
Discontinuance  or  Mate-rial  Modifica- 
tion of  a  Signal  System"  to  Title  49  of 
the  Code  of  Federal  Regulations, 

Instructions  governing  applications 
under  section  25  of  the  Interstate  Com- 
merce Act.  49  use,  26.  were  is.^ued 
March  15.  1954.  15  F  R,  1530,  Under  these 
instructions,  questions  of  interpretation 
have  arisen  about  what  constituted  a 
material  modification  or  a  discontinu- 
ance of  a  signal  system  requiring  an 
application  for  approval.  On  January  26. 
1967.  revi.sed  instructions  were  published 
as  Part  135  of  Title  49  of  the  Code  of 
Federal  Regulations  in  the  Fe'eral  Reg- 
ister. 32  FR,  927  On  March  8,  1967.  the 
Association  of  American  Railroads  filed 
a  petition  opposing  several  particulars  of 
the  new  instructions.  The  Interstate 
Commerce  Commission  vacated  and  set 
aside  the  new  instructions  on  March  30, 
1967, 

Since  that  time  there  have  been  sev- 
eral meetings  with  staff  members  of 
AAR  and  Brotherhood  of  Railroad  Sig- 
nalman concerning  these  irL'^trttctions 
on  the  application  for  approval  of  mate- 
rial modifications  and  dLscontinu^ices. 
This  proposed  revision  of  P^rt  135  iwill 
be  Part  235  since  the  regulations  of  the 
Federal  Railroad  Administration  iFRA» 
are  now  in  chapter  II  of  title  49)  gen- 
erally meets  the  ob.iections  to  the  original 
Part  135  i.ssued  by  the  Interstate  Com- 
merce Commi.ssion  on  January  26.  1967. 
It  ba-sically  conforms  with  the  1954  in- 
structions. In  addition  to  updating  Pan 
135  the  following  changes  were  made: 

1,  Section  235,2  Difcontinucnces  or 
modifications  requiring  fding  of  applica- 
tions. This  basic  section  of  the  instruc- 
tions has  not  been  matenally  changed 
from  the  wording  of  the  1954  instruc- 
tions. Paragraph  5 '  B )  ■  a  >  and  '  b  >  of  the 
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1954  instruction.--  ';i35,2'b.i  'l>  and 
1 2 1  I  have  been  deleted  These  subsecjjons 
did  not  clarify  what  was  a  material  mod- 
ification and  were  interpreted  as  restric- 
tive. The  .section  now  generally  rewords 
existing  instruction'^ 

2.  Section  235  3  .Modifications  not  re- 
quiring filing  of  applications.  This  sec- 
tion has  been  revised  and  rewritten 
basically  for  purposes  of  clanflcation; 
the  important  changes  are: 

a.  Section  235  3  ai<ii  broadens  para- 
graph 6(b)  of  the  1954  instructions 
(|135.3ib))  to  Include  signal  changes 
made  as  the  result  of  occurrences  not 
based  on  carrier's  actions,  such  as  floods, 
fires,  highway  construction,  etc  Where 
such  events  require  the  carrier  to  change 
its  signal  system,  approval  of  FRA  is  not 
required.  Section  235  3 'a)  pro\'ides  that 
any  signal  change  exempt  from  FRA  ap- 
proval must  result  In  a  system  that  com- 
plies with  Part  236 

b.  Section  235.3'a)<6)  exempts  all 
changes  in  the  type  of  signal  or  aspect 
displayed.  This  replaces  paragraphs  6 
(e)  and  (f)  of  the  1954  instructions 
<  5  135  3  ie<  and  'f '  '  which  were  deleted. 
It  broadens  these  former  exemptions  by 
removing  their  limitations  to  signals  and 
aspects  governing  stopping  distances  or 
changes  in  aspects  occasioned  by  removal 
of  track. 

3.  Section  235,10  Form  of  application. 
This  section  amends  ?  135,10  by  deleting 
the  subsection  (b)  which  required  the 
petition  to  meet  nimierous  requirements 
as  to  the  paper  and  typing  to  be  used  in 
making  an  application, 

4.  Section  235,11  Contents  of  applica- 
tion. This  section  changes  5  135  11  by 
deleting  the  phrase  ■■including  separate 
tabulations  for  all  units  to  be  installed, 
changed  or  removed"  from  §  135,11  (e) 
and  deleting  §  135,11  g'.  These  changes 
delete  unnecessary  information  from  the 
application.  The  section  is  basically  the 
same  as  the  1954  instructions  except  for 
the  elimination  of  information  on 
whether  the  carrier  has  autliorized  the 
neccssarj-  expenditure  'paragraph  7'g)) 
and  the  action  by  State  authorities  fpar- 
agraph7(h) ) . 

5.  Section  235  12  .Additional  required 
information — prints  This  section  is  ba- 
sically unchanged  from  section  135.12  ex- 
cept the  use  of  colors  for  designating  the 
signals  being  changed  on  the  prints  sub- 
mitted w-ith  the  apphcation  is  optional 
and  not  required  as  in  5  135  12' ei .  This 
section  requires  the  same  information  as 
paragraph  7im)  of  the  1954  instructions 
but  more  explicit  and  detailed  language 
is  used. 

6.  Section  235.13  Filing  procedure.  In 
this  section  the  filing  procedure  has  been 
updated  and  subsection  ie>  of  S  135.13 
has  been  restored  to  the  same  language 
used  in  the  first  subparagraph  of  para- 
graph 2  of  the  1954  instructions. 

7  Section  235  14  Notice.  This  section  is 
now  an  updated  paragraph  8  of  the  1954 
instrjctions.  Sub.sections  'b>  and  'C)  of 
J  135  14  have  been  deleted.  These  sub- 
sections required  the  carrier  to  serve 
copies  on  State  officials  and  various  labor 
umons.  Tliese  persons  are  mailed  copies 
of  all  public  notices  of  applications  is- 
sued by  FRA  and  there  is  no  need  for  the 
carrier  to  notify  them  when  it  files  its 
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application.  Subsection  'd  i  was  also  de- 
leted. The  subsection  required  the  car- 
rier to  proofread  the  FRA  public  notices 
and  report  any  errors. 

8.  Section  235.20  Protests.  Subsec- 
tion <c'  of  this  section  provides  that 
protests  shall  be  filed  witiiin  the  time 
limits  set  forth  in  the  Public  Notice.  The 
requirement  for  filing  in  30  days  after 
publication  provided  in  subsection  'a> 
of  §  135  20  was  deleted.  Paracraph  9  of 
the  1954  instructions  did  not  provide  any 
time  limit  for  filing  protests^ 

In  con.sideration  of  the  foregoing  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  235  as 
set  forth  below  Part  235  shall  become 
effective  on  September  1.  1970. 

Issued  in  Washington  D  C  .  on  July  30. 
1970. 

C    V.  Lyon. 
Acting  Administrator, 
Federal  Railroad  Administration. 

Sec 

235  1        Scope 

235  3  Dtscontinuances  or  modifications  re- 
quiring filing  of  applications. 

235.3  Discontinuances  or  modifications 
not  requiring  filing  of  applica- 
tions. 

235  10     Form  of  application. 

235  11     Contents  of  application. 

235  12  Additional  required  Information — 
prints. 

235.13  Piling  procedure. 

235.14  Notice 
23520     Protests. 

AtrTHORiTT :  The  provisions  of  this  Part 
235  Issued  under  sec.  12.  24  Stat.  383.  sec.  441, 
41  Stat  498.  sec  6  80  Stat.  939,  940;  49  U.S.C. 
12,  26,  1655 

§  2."?  J.  I       ."vop*-. 

The  rules  in  this  part  i-'overn  applica- 
tions by  common  carriers  subject  to  sec- 
tion 26  of  title  49  of  the  United  Slates 
Code,  for  approval  of  discontinuance  or 
ma-enal  modification  of  installations  of 
blocii  signal  systems,  interlocking,  traf- 
fic control  <^-stems.  and  automatic  train 
stop  tram  control,  or  cab  signal  systems. 

fe  23.'>.2       I>i«iontinuiinrr  or  m<><lirnati<)n« 
mjuiriiiK  (iling  <>f  applli-.iiion*, 

■a'  Except  as  provided  :n  ,5  235  3.  ap- 
plications .shall  be  filed  to  cover  the 
follow-'.ng : 

'  1  '  The  discontinuance  of  an  inter- 
I'jcking.  or  the  di.scontinuance  or  the  de- 
crease of  the  area  covered  by  a  block  sig- 
nal system,  a  traffic  control  system,  an 
automatic  tram  stop,  tram  control  or  cab 
signal  system. 

'2'  The  material  modifications  of  an 
interlocking,  a  block  sitrnal  system,  a 
trafSc  cont-f-ol  system  or  an  automatic 
train  .«:top,  train  control  or  cab  signal 
system. 

§  233.3       niMontiniiiiine  or  ni<Mlifirati«n'< 
nut    rt-<|uirins    filine    of    appliiation-.. 

a-  When  the  resulting'  arrangement 
wiil  comply  with  the  Rule.-.  Standards, 
and  Irustructions,  it  is  not  nece.s.sary  to 
file  an  application  to  cover  the  following: 
'  1 '  Installation,  relocation  or  removal 
of  signals  to  provide  adequate  stopping 
distance:  relocation  or  addition  of  one 
signal:  temporary  or  permanent  arrange- 
ments or  incidental  or  minor  peraianent 
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arrangements  due  to  changes  such  as 
Wghway  rail  separations;  or  for  similar 
arrangements  account  of  catastrophic 
occurrences  such  as  derailments,  floods, 
fires  and  hurricanes. 

1 2 1  A  modification  which  is  required 
to  comply  with  an  order  of  Ihe  Federal 
Railroad  Administration  or  any  section 
of  the  Rules.  Standards,  and  Instruc- 
tions 'Part  236  of  this  chapter). 

i3>  Installation,  relocation  or  removal 
of  signals  and  or  interlocked  switches, 
derails,  movable-point  frogs  and  or 
power-operated  switches,  derails,  mov- 
able-point frogs,  or  electric  locks,  occa- 
sioned by  new  tracks;  change  in  type  of 
interlocking;  extension,  shortening,  or 
elimination  of  second  main  track  or 
passing  siding;  a  line  relocation:  or  other 
track  changes  not  Involving  change  of 
system 

(4»  Removal  of  signals  and/or  inter- 
locked switches,  derails,  movable-point 
frogs,  and  or  power-operated  switches, 
derails,  movable  point  frogs  or  electric 
locks  a.s,sociated  with  track  being 
abandoned 

1 5 '  Conversion  of  hand-operated 
switch,  electrically  locked  hand-operated 
switch  or  spring  switch  to  a  power- 
operated  switch. 

i6i  Chanee  in  type  of  signal  or  of 
aspects  displayed. 

1 7 1  Closing  of  a  manual  block  station 
or  change  in  hours  during  which  a 
manual  block  station  and  or  interlocking 
is  attended. 

1 8 1  Substitution  of  other  type  of  pro- 
tection for  crossing  gates  at  railroad 
crossing  at  grade. 

<9  I  Change  in  location  from  which  an 
interlocking  or  trafiQc  control  system  is 
controlled. 

10  ■  To  install  devices  supplementary 
to  autom.atic  block  signal  system,  inter- 
locking traffic  control  system,  automatic 
train  stop,  train  control  or  cab  signal 
system,  which  supplementary  devices  do 
not  nullify  or  Impair  proper  functioning 
of  such  systems. 

§  2.3.3.10      Form  of  appliration. 

la'  The  application  may  be  submitted 
by  a  letter  setting  forth  the  information 
required  by  §  235.11. 

§  23.J.11      Contents  of  appliration. 

'  a  '  Applications  governed  by  this  part 
shall  contain  the  following  information: 

1 1  >  The  corporate  name  of  each 
applicant. 

<  2  '  The  manner  In  which  each  appli- 
cant Is  involved. 

i3>^The  location  6l  the  project,  giving 
name  of  operating  division  and  nearest 
station, 

<  4 )  Track  or  tracks  Involved. 

<5)  Complete  description  of  proposed 
changes  as  they  would  afifect  the  existing 
facilities. 

I  6  '  Reason  for  proposed  change. 

1 7 1  Approximate  dates  of  beginning 
and  completion  of  project. 

'8'  Changes  In  operating  practices, 
temporary  or  permanent. 

'  9 '  Whether  safety  of  operation  will 
be  affected,  and  if  so,  how. 

'  10 '  Whether  proposed  changes  will 
conform  to  Federal  Railroad  Administra- 


tion's Rules,  Standards,  and  Instructions 
(Part  236  of  this  Chapter). 

§  235.12      .Additional    required    infornia- 
lion — prints. 

'a)  A  print  or  prints,  size  8  inches  by 
10 '2  inches  or  8'2  inches  by  11  inches  or 
folded  to  8  inches  by  10 '2  inches  or  8'2 
inches  by  11  inches  shall  be  furnished 
with  each  application. 

<b)  The  print  or  prints  shall  be  to 
scale  or  by  indicated  dimensions,  using 
Association  of  American  Railroad 
graphic  symbols. 

(c)  The  following  information  shall 
be  shown  on  the  print  of  prints: 

(1)  Present  and  proposed  arrange- 
ment of  tracks  and  signal  facilities, 

<2)   Name  of  carrier, 

(3)   Operating  division, 

(4>  Place  and  State,  and 

(5)  Timetable  directions  of  move- 
ments. 

<d)  If  stoi>ping  distances  are  involved, 
the  following  information  shall  also  be 
shown : 

<T)  Curvature  and  grade. 

(2)  Maximum  authorized  speeds  of 
trains, 

1 3)  Maximum  length  and  weight  of 
trains, 

(4>  Computation  of  braking  distances 
based  on  subparagraphs  '  1> .  <  2  1 ,  and 
(3>  of  this  paragraph,  and 

(5)  Length  of  signal  control  circuits 
for  each  signal  indication  displayed, 

(e)  The  following  color  scheme  Is  sug- 
gested on  prints: 

(1)  Installations,  relocations,  and 
added  signal  aspects  should  be  colored 
preferably  in  yellow. 

(2)  Removals,  di.scontinuances.  and 
abandonments  should  be  colored,  pref- 
erably in  red. 

(3)  Existing  facilities  not  pertinent  to 
change  proposed  in  application  should 
be  shown  imcolored. 

§  233.13      FilinjE  procedure. 

(a)  Applications  shall  be  submitted  by 
the  President,  Vice  Prasident,  General 
Manager,  Receiver.  Trustee,  or  Chief 
Operating  OfiQcer,  or  other  authorized 
ofiBcer. 

(b)  The  original  and  two  copies  of 
each  application  with  supporting  papers 
should  be  filed. 

(c)  The  application  and  correspond- 
ence in  reference  thereto  should  be 
addressed  to  the  Director.  Bureau  of 
Railrojwl  Safety,  Federal  Railroad  Ad- 
ministration, Washmgton,  DC.  20591. 

'd»  A  separate  application  shall  be 
filed  for  each  project. 

(e)  At  a  joint  facility  where  changes 
axe  proposed  in  the  automatic  block 
signal  system,  interlocking,  traffic  con- 
trol system,  automatic  train-stop,  train- 
control  or  cab-signal  system  on  the 
tracks  of  more  than  one  carrier,  or  if 
more  than  one  carrier  would  be  affected 
by  the  relief  from  any  provi'^ion  of  the 
Rules,  Standards  and  Instructions,  a 
joint  application  signed  by  a'l  carriers 
affected  shall  be  filed. 

(f)  Where  only  one  carrier  at  a  joint 
facility  is  affected  by  the  di.scontinuance 
or  modification   of   the   installation.  It 


sliall  be  responsible  for  filing  the  appli- 
cation. It  shall  aiso  certify  that  the 
other  joint  carriers  have  been  notified  of 
the  filing  of  its  application. 

§235.14     Notice. 

(a)  FRA  will  past  public  notice  of  the 
filing  of  an  application  in  the  Office  of 
Public  Affairs  and  will  mail  copies  to  all 
interested   parties. 

§  235.20      Protests. 

(a>  A  protest  against  the  granting  of 
an  application  shall  set  forth  specifically 
the  grounds  upon  which  it  is  made,  and 
contain  a  concise  statement  of  the  in- 
terest of  protesUnt  in  the  proceeding. 

( b  >  The  original  and  two  copies  of  any 
protest  shall  be  filed  with  the  Director. 
Bureau  of  Railroad  Safety,  Federal 
Railroad  Administration.  Wa-^hington. 
DC.  20591,  and  one  copy  shall  be  fur- 
nished to  each  applicant 

(c)  Protests  should  be  filed  within 
the  time  limit  set  forth  in  the  public 
notice. 

Id)  Tlie  protestant  shall  certify  that 
service  of  a  copy  of  its  protest  was  made 
upon  each  applicant. 

(e)  Request  for  hearing  must  be  ac- 
companied with  a  showing  why  the 
Protestant  is  unable  to  properly  present 
his  position  by  written  statements. 

IF.R.    Doc.    70-10118;     FUed,    Aug.    4,    1970; 
8  45   a.m.) 
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PART  236— INSTALLATION,  INSPEC- 
TION, MAINTENANCE  AND  REPAIR 
OF  SIGNAL  SYSTEMS,  DEVICES  AND 
APPLIANCES 

Applicability  of  This  Part,  Relief  and 
Instructions  Governing  Applications 
for   Relief 

The  purpase  of  these  amendments  is 
to  incorporate  in  Part  236  of  Title  49 
of  the  Code  of  Federal  Regulations  the 
instructions  governing  applications  for 
relief  from  the  regulations  of  said  part. 
These  instructions  were  orimnally  issued 
on  August  11.  1950.  by  the  Interstate 
Commerce  Commission  but  have  not  been 
included  in  the  Code  of  Federal  Regu- 
lations. 

Section  236  0  is  amended  by  adding 
paragraph  'b>  1  formerly  §236.16),  and 
by  adding  paragraph  'c*.  the  instruc- 
tions for  applications  for  relief. 

Section  236  16  is  deleted  and  made 
5  236.0' b I  in  order  to  clarify  iU  purpose 
to  provide  relief  from  all  the  rules  of 
Part  236.  In  its  present  position  in  Sub- 
part A  it  could  be  construed  as  limited 
to  Subpart  A  whereas  it  was  intended 
to  cover  all  the  rules  in  all  ths  subparts 
of  Part  236 

Section  236  O'c)  provides  for  the  pub- 
lication in  the  Code  of  Federal  Regula- 
tions for  the  first  time  of  the  instructions 
governing  applications  for  relief  from 
tiie  requirements  of  Part  236.  Publica- 
tion of  the.se  instructions  is  desired  since 
the  introduction  to  Part  211 — Rule- 
Making  Procedures  of  the  Federal  Rail- 
road Admimslralion— provides  that  the 
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instructions  of  August  11.  1950,  remain 
in  effect  insofar  as  they  are  not  inconsis- 
tent. Section  236.0' b)  will  fill  tlus  gap 
in  the  Code  of  Federal  Regulations  by 
making  them  readily  accessible  to  any 
applicant.  The  instructions  of  August  11. 
1950.  have  not  been  substantially  altered. 
However,  the  following  changes  should 
be  noted: 

1.  The  instructions  now  apply  to  all 
rules  in  Part  236  and  are  not  limited  to 
the  specific  rules  listed  in  the  heading 
to  the  1950  instructions. 

2.  Paragraph  3  of  the  1950  instructions 
has  been  amended  to  require  one  addi- 
tional copy  of  the  application.  This  Is 
now  required  by  §  211.11 'b) '  1 1  of  the 
Rule-Making  Procedures  of  the  Federal 
Railroad  Administration  <49  CFR  211.11 
(b) 1 1) ) . 

3.  Paragraph  4  of  the  1950  instructions 
has  been  amended  to  remove  the  reqtiire- 
ment  for  a  specific  form  for  fihng  an 
application. 

4.  The  other  changes  in  the  1950  In- 
structions are  necessary  to  show  the 
transfer  of  fimctions  from  the  Interstate 
Commerce  Commission  to  the  Federal 
Railroad  Administration 

These  amendments  will  become  effec- 
tive on  September  1.  1970.  In  considera- 
tion of  the  foregoing  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below. 

Issued  in  Washington,  D.C..  on  July  30. 
1970. 

C.  V.  Lyon. 
Acting  Administrator, 
Federal  Railroad  Administration. 

The  index  to  said  part  is  amended  by 
deleting  the  following  two  Items: 

Sec. 

236.0      Applicability  of  this  part. 

236.16     Relief. 

and  substituting  therefor  the  following: 

Sec. 

236.0      Applicability  of  this  part,  relief  and 

instructions  governing  applications 

for  relief. 

Section  236.0  entitled  Applicability  of 
this  part  is  hereby  deleted  and  the  fol- 
lowing is  substituted  therefor; 

§  236.0  .Applirahililv  of  thix  part.  rcli.  f 
and  in>trurtion»  goMTniiip  uppiira- 
tions  for  relief. 

(a)  The  following  rules,  standards,  and 
Instructions  are  hereby  approved  and 
prescribed  for  observance  by  each  com- 
mon carrier  subject  to  the  provisions  of 
section  26  of  title  49  of  the  United  States 
Code. 

(b)  Relief  from  the  reqtiirements  of 
this  part  will  be  granted  upon  an  ade- 
quate showing  by  an  individual  carrier. 
Relief  heretofore  granted  to  any  carrier 
shall  constitute  relief  to  the  same  extent 
as  relief  granted  under  the  requirements 
of  this  part. 

(c)  In  filing  an  application  for  relief 
from  any  of  the  sections  of  this  part  the 
procedure  outlined  below  shotild  be 
followed: 

(D  An  application  should  be  submit- 
ted by  the  President.  Vice  President.  Gen- 
eral Manager,  Receiver,  Trustee  or  Chief 
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Operating   Officer,  or  other   authorized 
officer. 

(2)  If  more  than  one  carrier  would  be 
affected  by  the  relief  sought,  a  joint  ap- 
plication should  be  filed  by  all  carriers 
affected. 

(3)  The  original  and  two  copies  of 
each  application  with  supporting  papers 
should  be  filed. 

i4'  An  application  may  be  submitted 
in  the  foi-m  of  a  letter  and  should  in- 
clude the  number  of  the  rule  from  which 
relief  is  sought  and  all  other  pertinent 
information  including  justification  for 
such  relief. 

<5)   Notice: 

( i  1  FRA  will  post  Public  Notice  of  the 
filing  of  an  application  in  the  Office  of 
Public  Affairs  and  will  maU  copies  to 
all  interested  parties. 

(6)  A  protest  against  the  granting  of 
an  application  shall  set  forth  specifically 
the  grounds  upon  which  it  is  made,  and 
contain  a  concise  statement  of  the  in- 
terest of  Protestant  in  the  proceeding. 
The  original  and  two  copies  of  any  pro- 
test shall  be  filed  with  the  Director,  Bu- 
reau of  Railroad  Safety,  Federal  Rail- 
road Administration.  Washington.  D.C. 
20591.  and  one  copy  shall  be  furnished 
to  each  applicant.  Protests  should  be 
filed  within  the  time  set  forth  in  the 
notice. 

(7)  Each  application  and  correspond- 
ence in  reference  thereto  should  be  ad- 
dressed to  the  Director.  Bureau  of  Rail- 
road Safety.  Federal  Railroad  Admin- 
istration. Washington,  DC  20591. 

181  These  instructions  are  supple- 
mental to  the  Rule-Making  Procedures  of 
the  Federal  Railroad  Administration,  49 
CFR  211. 

(9)  Requests  for  hearing  by  a  pro- 
testant  must  be  accompanied  with  a 
showing  why  protestant  is  unable  to 
properly  present  his  position  by  written 
statements. 

|P.R.    Doc.    70-10116:    Filed,    Aug.    4,    1970; 
8:45  a.m.) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
end  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Aransas  National  Wildlife  Refuge, 
Tex. 

Tlie  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.32       Sp«-(  ial    reeulation*;    hie    Rame; 
for   individual    wildlife    rtfuf;i'   art-as. 

Texas 

aransas    national    wildlife    reffce 

Public  hunting  of  deer,  wild  hogs,  and 
javelina  on  a  portion  of  the  Aransas 
National  Wildlife  Refuge,  Tex  ,  with  bow 
and  arrow  is  perrmtted  from  Septem- 
ber 10  through  September  30.  1970,  in- 
clusive. Tliat  portion  open  to  hunting  is 
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designtted  by  signs  and  delineated  on 
maps  available  at  refuge  headquarters  in 
Austwell.  Tex  ,  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306.  Albuquer- 
que. N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  applicable  State  hunt- 
ing regulations  subject  to  the  following 
SI-  ecial  conditions : 

1 1 1  A  bag  limit  of  three  '  3  >  deer,  one 
of  which  must  be  antlerless.  and  one  '  1  < 
javelina  may  be  taken  by  each  hunter. 
There  is  no  limit  as  to  the  number  of 
wild  hogs  taken 

'2 1  All  hunters  must  check  m  and 
out  of  the  hunting  area  at  the  refuge 
entrance  on  Texa^  Farm  R<.»ad  2040 

(3)  A  valid  1970-71  State  of  Texas 
hunting  license  is  required  of  each 
participant 

'41  All  hunting  arrows  mu.st  bear  the 
na.Tie  and  address  of  tlie  u.-er  m 
nonwater-soluble  medium. 

'5'  Fosse.s.-ion  of  target  or  field  ar- 
rows outside  of  the  vehic'.e  on  the  refuge 
is  prohibited. 

'6>  Shooting  at.  or  of  other  wildlife 
species  on  the  refuge  other  than  deer. 
javelina.  or  wild  hogs  is  prohibited. 

'7'  All  motor  vehicles  ma^t  travel 
only  on  ihc  shell  surfaced  roads  or  desig- 
nated trails  of  the  refuge. 

'  8 1  No  deer  n-.Dv  be  rem.oved  from  tiie 
refuge  without  a  metal  transportation 
seal  being  atta<:lied  to  the  carcass  by  a 
refuge  officer. 
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'9  I  In  the  event  of  the  arrival  of  any 
wttooping  cranes,  the  refuge  or  any  por- 
tion thereof  may  be  immediately  closed 
to  hunting. 

The  provisions  of  this  special  regtila- 
tion.  supplement  the  regulations  which 
goveiTi  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1970. 

Gordon  H.  Hansen. 
Refuge  Manager,  Aransas  Na- 
tional Wildlife  Refuge,  Aust- 
well,  Tex. 

July  23.  1970. 

iFR    Doc.    70-10111:    Piled,    Aug.   4,    1970; 
8:45  a.m.] 


PART  32— HUNTING 

Quivira   National   Wildlife   Refuge, 
Kans. 

Tlu:'  following  special  regulation  is  1«- 
s'jed  and  Is  effective  on  date  of  publica- 
tion 111  the  Federal  Register. 

§  32.22  Spo<iiil  rreulation«;  upland 
jtamc :  for  inr!i>  iiiiial  wildlife  refuge 
urea*. 

QVr.lR.K    N.-MIO.N-.XL    WILDLIFE    REFUGE 

Putilic  hunUng  of  cottontail  rabbits, 
sqiurrel.  and  crows  on  the  Quivira  Na- 


tional Wildlife  Refuge.  Karu;  ,  is  per- 
mitted during  the  early  Teal  season  from 
September  5  thiy)Ug^h  .September  13.  1970, 
inclusive,  but  only  in  the  aree-s  designated 
by  signs  as  open  to  hunting.  The»e  open 
areas,  comprising  7.990  acres,  are  de- 
lineated on  maps  available  at  refut;e 
headquarters,  Stafford.  Kans  ,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  goveniing 
the  hunting  of  cottontail  rabbits,  squirrel, 
and  crows  subject  to  the  following 
special  condi  tions : 

(1)  The  use  of  rifles  Is  prohibiteii  for 
taking  rabbits,  squirrel,  and  crows 

(2)  The  hunting  of  any  species  after 
stmset  is  prohibited 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  September  13.  1970. 

WiLLi.AM  J  Wilson. 
Acting  Refuge  Manager,  Qw.fira 
National      Wildlife     Refuge. 
Stafford,  Kans. 

July  24,  1970. 

1P.R.   Doc.    70-10112;    Filed,    Aug.    4,    1970; 
8:45  a  Jn.1 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR   Part  1  1 

CHARITABLE   REMAINDER  TRUSTS 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  m  tentative  form  in 
the  attached  appendix  are  proposed  to 
be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secretary-  of  the  Treasury'  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  preferably  in  quintuplicat*. 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  CC:LR:T,  Washington. 
DC.  20224,  within  the  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  Any  wTit- 
ten  comments  or  suggestions  not  spe- 
cifically designated  as  confidential  in 
accordance  with  26  CFR  601  601  <b) 
may  be  inspected  by  any  person  upon 
written  request  Any  person  submitting 
written  coniments  or  suggestions  who 
desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
'  within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  no- 
tice of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  <68A  Stat.  917; 
26  U.SC.  7805'. 

[seal]  William  H    Smith. 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  provide  regulations  under 
section  664  of  the  Internal  Revenue  Code 
of  1954  as  added  by  section  201 'e)  of 
the  Tax  Reform  Act  of  1969  'Public  Law 
91-172.  83  Stat.  562),  the  Income  Tax 
Regulations  '26  CFR,  Part  D  are 
amended  as  follows: 

Paragraph  1.  The  following  new  sec- 
tions are  added  immediately  after 
I  1.663-4:    ^ 

§  l.Mti       Slalulory    pr<)\i»ion«;    rlinrilahle 
miiainder  trxiwt.s. 

Sec.  664.  ChaTitable  remainder  trusts — 
(a)  General  rule.  Nolwllhalandlng  any  other 
provision  of  this  subchapter,  the  provL^ons 
of  this  section  shall,  In  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  apply  in  the  oase  of  a  charitable 
remainder  annuity  trust  and  a  charitable  re- 
mainder unitrust 

(bi  Character  of  du^trxbut^ons.  Amounts 
distributed  by  a  cJiaritable  remainder  an- 
nulty  trust  or  by  a  charitable  remainder 
unitrust  KhaJI   be  considered   as  having   the 


followiJig  characteristics  in  the  hands  of  a 

beneficiary  to  whom  is  paid  the  annuity 
described '  in  subsection  (didiiAi  or  xiie 
payment  described  In  srubsection  id»  i2)  '.Ai  : 

(1)  First.  a£  amountfi  of  Income  (other 
than  gains,  and  amounts  treated  as  gains, 
from  the  sale  or  otlier  disposition  of  oa!)lWil 
assets)  includible  in  gross  income  to  the  ex- 
tent of  such  income  of  the  trust  for  the  year 
and  such  undistributed  income  of  the  trtist 
for  prior  years; 

(2)  Second,  as  a  capital  gain  to  the  extent 
of  the  capital  gain  of  the  tmst  for  the  year 
and  the  undistributed  capital  gain  of  the 
trust  for  prior  years: 

(3)  Third,  as  other  income  l-o  the  extent 
of  such  income  of  the  trust  for  the  yesir  and 
such  undistributed  income  of  the  trust  for 
prior  years:   ajid 

(4)  Fourth,  a.'?  a  distribution  of  trust 
corpus. 

For  purfKwes  of  this  section,  the  tnist  shall 
determine  the  amount  of  its  undistributed 
capital  gain  on  a  cumulative  net  basis 

(C)  Exemption  frorn  income  taxes  A 
charitable  remainder  annuity  trust  and  a 
charitable  remainder  unitrust  shall,  for  any 
taxable  year,  not  be  subject  to  any  tax  im- 
poeed  by  this  subtitle,  unless  such  trust,  for 
such  year,  has  unrelated  business  taxable 
Income  i  within  the  meaning  of  section  612, 
determined  as  if  part  III  of  subchapter  F 
applied  to  such  trust). 

idi  Definitions — ill  Chautahle  remainder 
annuity  trust.  For  purposes  of  this  section. 
a  charitable  remainder  annuity  trtist  Is  a 
tr\ist — 

(.\i  From  which  a  sum  ceriain  i  which  is 
not  ieae  than  5  percent  of  the  Imtial  nett  fair 
market  value  of  all  property  placed  in  trust) 
Is  to  be  paid,  not  less  often  than  annually, 
to  one  or  more  persons  '  at  least  one  of  which 
Is  not  an  organization  described  in  section 
170(c)  and.  in  the  case  of  Individuals,  only 
to  an  individual  who  Is  living  at  the  ume  of 
the  creation  of  the  trust)  for  a  term  of  years 
(not  In  excess  of  20  years i  or  for  the  life 
or  lives  of  such  individual  or  individuals. 

(B)  From  which  no  amotini  other  than 
the  pavTiients  described  in  sub{>aragT~aph  <Ai 
may  be  paid  to  or  for  the  use  of  any  person 
other  than  an  organization  described  in 
section  170i  CI .  and 

(Ci  Following  the  termination  of  the  pay- 
ments described  in  subparagraph  (Ai.  the 
remainder  interest  in  the  trust  is  to  be  trans- 
ferred to.  or  for  the  use  of.  an  orgamzation 
described  In  section  170(C)  or  is  to  be  re- 
tained by  the  trust  for  such  a  use 

(2)  Charitable  remainder  unitrust  For 
purposes  of  this  section,  a  charitable  re- 
mainder unitrust  is  a  trust  — 

i.\i  Prom  which  a  fixed  percentage  (which 
Is  not  less  than  5  percent)  of  the  net  fair 
market  value  of  its  assets,  valued  annually, 
Is  to  be  paid,  not  less  often  than  annually,  t-o 
one  or  more  persons  (at  least  one  of  which 
Is  not  an  organlz.ition  described  in  section 
170(C)  and.  in  the  case  of  individuals,  only 
to  an  individual  who  Is  living  at  the  time 
of  the  creation  of  the  trtist)  for  a  term  of 
years  i  not  in  excess  of  20  years  i  or  for  the 
ilfe  or  lives  of  such  individual  or  individuals 

(B)  From  which  no  amount  other  than 
the  payments  described  in  subparagraph  lA) 
may  be  paid  to  or  for  the  use  of  any  person 
other  than  an  organization  described  in 
section  170(c),  and 

(C)  Following  the  lemunation  of  the  pay- 
ments  described   In   subparagraph    (A),   the 


remauider  Interest  in  the  trust  Lg  to  be 
transferred  to,  or  for  the  use  of,  an  organiza- 
tion described  in  section  170(c)  or  Is  to  be 
rewined  by  the  trust  for  such  a  use. 

(3  I  Exjreption  Notwithstanding  the  provi- 
sions of  paragraphs  (2)  (Ai  and  iBi.  the 
trust  instrument  may  provide  that  tlie 
trustee  shall  pay  the  income  beneficiary  for 
any  year — 

(Ai  The  amotuit  of  the  trust  inooime.  If 
sucii  amount  Is  leas  than  the  amount  re- 
quired, to  be  distributed  tuider  i>araffraph 
I  2  i ( A  I . and 

(  B  I  Any  amount  of  the  trust  mome  w-hicii 
is  in  excess  of  the  amount  required  to  be 
distributed  tinder  paragraph  (2)  (A),  to  the 
extent  that  (by  reason  of  subparagraph  (A.  ) 
the  aggregate  of  the  amounts  paid  in  prior 
ye^irs  was  less  than  the  aggregate  oi  such 
required  amounts. 

(e)  Valuation  tor  purposes  of  charitable 
contribution  For  purposes  of  detemuruiig 
the  amount  of  any  charitAble  contribution. 
the  remainder  Interest  of  a  charitable  re- 
mainder annuity  trust  or  cJiantable  remain- 
der umtrust  sliall  be  computed  on  the  befiis 
that  an  amount  equal  to  5  peax^ent  of  the 
net  fair  market  value  of  Its  aesete  (or  a 
greater  ajnount.  if  required  undcir  the  terms 
of  the  trj.st  Instrtunent)  is  to  be  distributed 
each  year. 

[Sec  664  as  added  by  sec  201(e)  of  the  Tax 
Reform  Act  of  1969  iP-ablic  Law  91-172.  83 
Stat   562  I  I 

§  l.f>61— 1       (lliarilable    remainder    tru^l*. 

'a'  General  rule,  'l'  For  any  taxable 
year,  except  a  taxable  year  in  wliich  it 
ha-s  unrelated  business  taxable  income. 
a  trust  created  after  July  31,  1969,  which 
is  a  chantable  remainder  ahnuity  trust 
I  as  defined  in  §  1.664-2)  or  a  chantable 
remainder  unitrust  '  as  defined  in  5  1  664- 
3)  is  exempt  from  all  of  the  taxes  im- 
posed by  subtitle  A  of  the  Code  As  used 
in  this  section  and  J  §  1  664-2,  1 .664-3  and 
1.664-4.  'i)  the  term  "chantable  remain- 
der trust  ■  means  a  charitable  remainder 
annuity  trust  'as  defined  m  §  1  664-2'  or 
a  chantable  remainder  unitrust  '  as  de- 
fined in  §  1.664-3'  ;  'ui  the  term  ■•recip- 
ient" means  a  person  who  receives  the 
possession  or  beneficial  enjovTiient  of  the 
amounts  de.'icnbed  in  paragraphs  '  a  '  1 ' 
of  5  J  1.664-2  and  1,664-3;  and  -im  Uie 
term  "governing  instrument"  has  the 
same  meaning  as  that  term  does  in  sec- 
tion 508' e  I  and  the  regulation5  there- 
under. If  the  trust  has  unrelat^ed  busi- 
ness taxable  income,  see  paragraph  'O 
of  this  section.  For  the  taxability  of  dis- 
tnbrtions  to  recipients,  see  paragraph 
'd'  of  this  section.  For  trusts  witli  short 
taxable  years,  see  paragraph  'e'  of  this 
section.  See  paragraph  ia)'6i  of  5  1- 
6012-3  for  rules  relating  to  the  filing  of 
returns  for  chantable  remainder  trusts. 

'2'  In  order  for  a  trust  to  be  exempt 
under  section  664ici,  it  must  be  either  a 
chantable  remainder  annmty  trust  :n 
every  respect  or  a  charitable  remainder 
unitrust  in  every  respect  For  example,  a 
trust  which  provides  for  the  payment 
each  year  to  a  noncharitable  beneficiary 
of  the  greater  of  a  sum  certain  or  a  fixed 
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percentage  of  the  value  of  the  trust  as- 
sets is  not  exempt  inasmuch  as  the  trust 
is  neither  a  chanuible  remainder  annuity 
trust  I  for  the  reason  that  the  pajinent 
for  the  year  may  be  a  fixed  percentage  of 
the  value  of  the  trust  assets  which  is  not 
a  "sum  certain"!  nor  a  charitable  re- 
mainder unitrust  'for  the  reason  that  the 
pajTnent  for  the  year  may  be  a  sum  cer- 
tain which  IS  not  a  "fixed  percentage  '  of 
the  trust  assets' . 

13 '  In  order  for  a  "tru'it  to  be  exempt 
under  section  664  c  > .  it  must  meet  the 
definition  of  and  function  exclusively  as 
a  charitable  remainder  trust  from  the 
creation  of  the  trust.  Solely  for  the  pur- 
poses of  Uiis  section  and  >5  1.664-2, 
1664-3.  and  1  664-4.  a  chariuble  re- 
mainder trust  will  be  deemed  to  be 
created  at  the  earliest  ume  that  the 
grantor  or  any  other  person  is  not 
treated  as  the  owner  of  such  tru.<;t.  or  any 
portion  thereof,  under  subpart  E  of  part 
1  of  subchapter  J  of  chapter  1  or  title  A 
of  the  Code  or  would  not  be  so  treated 
except  for  the  fact  that  the  grantor  or 
his  spouse  is  named  a  recipient,  but  in  no 
event  prior  to  the  time  property  is  first 
transferred  to  the  trust  The  application 
of  the  rule  in  this  subparagraph  may  be 
Illustrated  by  the  following  examples: 

Example  ( 1 1  In  1971,  H  creates  a  revocable 
trust  which  Is  to  pay  W  5  percent  of  the 
Talue  of  the  '.riisit  assets,  valvied  ar.n'^ally.  for 
her  life,  remainder  to  rharttr  The  trust  Is 
not  a  charitable  remainder  trust  since  It  Is 
revocable  In  1975.  H  predeceases  W  at  which 
time  the  trust  becomes  irrev-cab'.e  At  H's 
death,  the  trtist  becomes  a  charitable  re- 
mainder trust,  If  all  of  the  other  reqtilre- 
ments  of  a  charitable  remainder  trust  are 
niet. 

Example  1  2 )  The  faces  are  the  same  a';  In 
example  (1).  except  that  the  residue  of  Hs 
estate  Is  to  be  paid  to  the  trust  and  the  trust 
U  required  to  pay  H's  debts  The  trust  Is  not 
a  charitable  remainder  'rust  at  H's  death  be- 
cause It  does  not  function  exclu.sively  as  a 
Chan-able  remainder  trtist  from  the  date  It 
becanie  Irrevocable  If,  on  the  other  hand,  the 
debu  are  paid  by  H's  esta'e  and  any  remain- 
ing amount  U  paid  to  the  trtist  the  trust 
q'oalifies  as  a  charitable  remainder  trust. 

lb)  Application  of  certain  foundation 
rules  to  charitable  remainder  trusts  See 
secuon  49471  ai '2'  and  the  regulations 
thereunder  for  the  application  of  certain 
provisions  relating  to  private  founda- 
tions to  charitable  remainder  trusts  See 
section  508<ei  for  rtiies  relating  to  re- 
quired provisions  in  governing  Instru- 
ments prohibitine  certain  activities  spec- 
ified in  section  4947  a  '  '  2 ' . 

ic>  Taxation  of  nonexempt  charitable 
remainder  tni^'t^.  If  the  charitable  re- 
mainder tni'^t  has  anv  unrelated  business 
taxable  income  ■  within  the  meaning  of 
section  512  and  the  regulations  there- 
under, df'termined  as  if  part  III  of  sub- 
chapter F  of  chapter  1  of  subtitle  A  of 
the  Code  applied  to  such  tru-t'  for  any 
taxable  year,  the  trust  is  subject  to  all 
of  the  taxes  imposed  bv  subtitle  A  of  the 
Code  for  such  taxable  year  For  taxable 
years  bearinning  after  December  31  1969, 
unrelated  ba"?iness  taxable  incon>e  in- 
cludes debt-flnanced  income  The  taxes 
imposed  by  subtitle  A  of  the  Co  le  upon 
a  nonexempt  charitable  remainder  tnist 
shall  be  computed  under  the  rules  pre- 
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scribed  by  subpart  C  of  part  1  of  sub- 
chatJier  J  of  chapter  1  of  subtitle  A  of 
the  Code  for  trusts  which  may  accumu- 
late income  or  which  distribute  corpus, 
except  tha.t  the  taxation  of  distributions 
to  recipients  shall  be  determined  imder 
paragraph  'di  of  this  section  (without 
credit  for  taxes  paid  by  the  trust*.  The 
provisions  of  subpart  E  of  part  1  of  such 
subchapter  J  are  not  applicable  with 
respect  to  a  nonexempt  charitable 
remainder  triist. 

idi  Taxation  of  annuxil  distributions 
to  recipients — ( 1  >  Character  of  distribu- 
tions. Amounts  described  in  paragraphs 
'a-l'  of  §5  1664-2  and  1.664-3  shaU  be 
treated  as  having  the  following  charac- 
teristics in  the  hands  of  the  recipient: 

ip  First,  as  ordinary  income  to  the 
extent  of  the  sum  of  the  trust's  ordinary 
income  for  the  taxable  year  of  the  trust 
and  Its  undistributed  ordinary  income 
for  prior  years.  An  ordinarj'  loss  for  the 
current  year  may  be  tised  to  reduce  un- 
distributed ordinary  income  for  prior 
years  and  any  excess  may  be  carried 
forward  indefinitely  to  reduce  ordinary 
income  for  futtu'e  .vears.  For  purposes 
of  tins  section,  the  amount  of  cturent 
and  prior  years'  income  shall  be  com- 
puted without  regard  to  section  172. 

"Ill  Second,  as  a  short-term  capital 
gain  to  the  extent  of  the  sum  of  the 
trust's  net  short-term  capital  gain  for 
the  taxable  year  and  its  tmdistributed 
net  short-term  capital  gains  for  prior 
years.  For  purposes  of  this  section,  the 
term  "net-short-term  capital  gain" 
means  the  excess  of  short-term  capital 
gains  las  defined  in  section  1222i  1  <  >  for 
the  taxable  year  over  the  short-term  cap- 
ital losses  <RS  defined  In  section  1222(2> 
for  such  year  excluding  amounts  that 
would  have  been  brought  forward  to 
such  year  under  section  1212).  less  al- 
locable expenses.  Undistributed  net 
short-term  capital  gains  for  the  current 
and  prior  taxable  years  are  computed  on 
a  cumulative  net  basis.  Thus,  a  net  short- 
term  capital  loss  <as  defined  in  section 
1222*  6  >  computed  without  regard  to  sec- 
tion 1211)  for  the  current  year  may  be 
used  to  reduce  undistributed  net  short- 
term  capital  gains  for  prior  years  and  any 
excess  may  be  carried  forward  indefl- 
mtely  to  reduce  net  short-term  capital 
gains  for  future  years. 

I  iii '  Third,  as  a  long-term  capital  gain 
to  the  extent  of  the  sum  of  the  trust's 
net  long-term  capital  gain  for  the  tax- 
able year  and  its  undistributed  net  long- 
term  capital  gains  for  prior  years.  For 
purposes  of  th:s  section,  the  term  "net 
long-term  capital  gain  "  means  the  excess 
of  long-term  capital  gains  (as  defined  in 
section  1222' 3ii  for  the  taxable  year 
over  the  long-term  capital  losses  1  as  de- 
fined in  section  1222' 4'  for  such  year 
excluding  amounts  that  would  have  been 
brought  forward  to  such  year  under  sec- 
tion 1212  >  less  allocable  expenses.  Un- 
distributed net  long-term  capital  gains 
for  the  current  and  prior  taxable  years 
are  computed  on  a  cumulative  net  basis. 
Thus,  a  net  long-term  capital  loss  '  as  de- 
fined in  .section  1222' 8'  computed  with- 
out regard  to  section  1211 1  for  the  cur- 
rent year  may  be  used  to  reduce  tmdis- 
tributed net  long-term  capital  gains  for 


prior  years  and  any  excess  may  be  car- 
ried forward  Indefinitely  to  reduce  net 
long-term  capital  gains  for  future  years. 

<lv)  Fourth,  as  other  income  (includ- 
ing income  exempt  under  part  m  of 
subchapter  B  of  chapter  1  of  subtitle  A 
of  the  Code)  to  the  extent  of  the  simi  of 
the  trust's  other  income  for  the  taxable 
year  and  its  undistributed  other  Income 
for  prior  years.  A  loss  in  this  category 
for  the  current  year  may  be  used  to  re- 
duce imdistributed  Income  in  such  cate- 
gory for  prior  years  and  any  excess  may 
be  carried  forward  indefinitely  to  reduce 
such  Income  for  future  years. 

(v)  Finally,  as  a  distribution  of  trust 
corpus. 

Amoimts  treated  as  paid  from  one  of 
the  above  categories  shall  be  treated  as 
consisting  of  the  same  proportion  of  each 
class  of  items  Included  in  such  category 
as  the  total  of  the  current  and  accumu- 
lated income  of  each  class  of  Items  bears 
to  the  total  of  the  current  and  accumu- 
lated income  for  that  category.  A  loss 
In  one  of  the  above  categories  may  not  be 
used  to  reduce  a  gain  in  any  other  cate- 
gory. The  provisions  of  subparts  D  and 
E  of  part  1  of  subchapter  J  of  chapter  1 
of  subtitle  A  of  the  Code  are  not  appli- 
cable with  respect  to  a  charitable  re- 
mainder trust  (regardless  of  whether  the 
trtist  Is  exempt) . 

(2)  Allocation  of  expenses.  Expenses 
of  the  trust  for  a  taxable  year  of  the 
trust  which  are  deductible  In  determining 
taxable  Income  that  are  reasonably  re- 
lated to  one  or  more  classes  of  items  or 
corpus  shall  be  so  allocated.  All  other 
deductible  expenses  of  the  trust  for  such 
taxable  year  shall  be  allocated  among 
the  classes  of  Items  'excluding  classes  of 
Items  'With  net  losses  >  on  the  basis  of 
the  gross  income  of  such  classes  for  such 
taxable  year  reduced  by  the  expenes  al- 
located thereto  under  the  first  sentence 
of  this  subparagraph.  All  taxes  imposed 
by  subtitle  A  of  the  Code  for  which  the 
trust  is  liable-  because  it  has  imrelated 
business  taxable  Income  and  all  taxes  im- 
posed by  chapter  42  of  the  Code  shall 
be  allocated  to  corpus.  Ariy  expense  that 
Is  not  deductible  in  determining  taxable 
inccMne  that  is  not  allocable  to  category 
(iv)  shall  be  allocated  to  corpus. 

(3)  Allocation  of  income  among  re- 
cipients. If  there  are  two  or  more  recip- 
ients, each  wUl  be  treated  as  receiving 
his  pro  rata  portion  of  the  categories  of 
income  and  corpus.  The  application  of 
this  rule  may  be  Illustrated  by  the  fol- 
lowing example: 

Example.  X  transfers  $40,000  to  a  charitable 
remainder  annuity  trust  which  is  to  pay 
•3,000  per  year  to  X  for  a  term  of  5  years  and 
>2.000  pet  year  to  Y  for  a  term  of  5  years. 
During  the  first  year  the  trust  has  »3.6oO  of 
ordinary  income,  $500  of  capital  gain,  and 
$500  of  tax  exempt  Income  after  allocation 
of  all  expenses.  X  is  treated  as  recelvin  •  or- 
dinary income  of  $1,800  ($3,000  $5.000x 
$3,000).  capital  gain  of  $300  ($3,000  $5.000 X 
$5(X)(.  tax  exempt  income  of  $300  ($3,000/ 
$5,000x$500) .  and  corpus  of  $600  ($3,000/ 
$5,000  V  I  $5 .000 -$■1.0001  )  .  Y  Is  treated  as  re- 
ceiving ordinary  Income  of  $1200  ($2  000/ 
$5,000  X  $3,000).  ca^rftal  gain  of  $200  ($2,000/ 
$5,000  V  $500),  tax  exempt  Income  of  $300 
($2,000'$5.000y  $600).  and  corpua  of  $400 
($2.000/$5,000x  [$6,000 -$4,0001). 
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(.4)  Year  of  inclusion.  To  the  extent 
required  by  subparagraph  a)  of  this 
paragraph,  the  recipient  shall  Include  in 
his  gross  income  those  amounts  described 
in  paragraphs  (a)(1)  of  §§  1.664-2  and 
1.664-3  which  are  paid,  credited,  or  re- 
quired to  be  distributed  in  tlie  taxable 
year  or  years  of  the  trust  ending  wlthm 
or  with  his  taxable  year.  Notwithstanding 
the  prior  sentence,  any  distribution 
which  is  required  under  paragraphs  'a) 
(1)  of  §5  1.664-2  and  1.664-3  because  of 
an  incorrect  valuation  shall,  to  the  ex- 
tent required  by  paragraph  idiiD  of 
§  1.664-1.  be  included  in  the  gross  in- 
come of  the  recipient  for  his  taxable  year 
in  which  the  amount  is  paid.  A  deduction 
is  allowable  to  any  recipient  for  any 
amounts  repaid  to  the  trust  becaiise  of 
an  incorrect  valuation  to  the  extent  such 
amotmts  were  includible  in  his  gross  in- 
come See  section  1341  and  the  regula- 
tions thereunder  for  rules  relating  to 
the  computation  of  tax  where  taxpayer 
restores  substantial  amounts  held  under 
a  claim  of  right. 

(5)  Distributions  in  kind.  The  amounts 
described  in  paragraphs  ia)(l)  of  5  1- 
664-2  or  §  1.664-3  may  be  paid  in  cash 
or  in  other  property.  In  the  case  of  a 
distribution  made  in  other  property,  the 
fair  market  value  of  the  property  paid, 
credited,  or  required  to  be  distributed 
shall  be  considered  as  an  amount  realized 
by  the  tnist  from  the  .sale  or  other  dis- 
position of  property.  The  basis  of  the 
property  in  the  hands  of  the  recipient  is 
its  fair  market  value  at  the  time  it  was 
paid,  credited,  or  required  to  be  distrib- 
uted. The  application  of  these  rules  may 
be  illustrated  by  the  following  example: 

Example.  On  January  1,  1971,  X  created  a 
charitable  remainder  annuity  trust  under 
which  X  Is  to  receive  $5,000  per  year.  During 
1971.  the  trust  earns  $'500  of  ordinary  In- 
come On  December  31.  1971.  the  trust  dls- 
•trlbuted  cash  of  $500  and  property  having 
a  fair  market  value  of  $4,500  and  a  basis  of 
$2,200.  The  trust  Is  deemed  to  have  realized 
a  capital  gain  of  $2,300.  X  shall  treat  the 
distribution  of  $5.(KX)  as  being  ordinary  In- 
come of  $500.  capital  gain  of  $2,300  and 
trust  corpus  of  $2,200.  The  basis  of  the  prop- 
erty is  $4,500  In  the  hands  of  X. 

(e)  Short  taxable  years.  In  the  case 
of  a  taxable  year  which  is  for  a  period  of 
less  than  12  months,  the  governing  in- 
strument shall  provide  that: 

(1)  The  amount  which  must  be  dis- 
tributed under  paragraph  (a)(1)  of 
§1.664-2  and  paragraph  (a)(l)(ii  of 
§  1.664-3  shall  be  a  fraction  of  such 
amounts,  of  which  the  numerator  is  the 
number  of  days  in  the  taxable  year  of 
the  trust  and  of  which  the  denominator 
is  365  '366  if  February  29th  is  a  day 
included  in  the  numerator)  and. 

(ii)  In  the  case  of  a  charitable  re- 
mainder imitrust  in  which  no  valuation 
date  occurs  before  the  end  of  the  taxable 
year  of  the  trust,  the  trust  assets  shall 
be  valued  on  the  last  day  of  the  taxable 
year  of  the  trust. 

However,  the  governing  instrument  may 
provide  that  paj-ment  of  the  amount  de- 
scribed in  paragraphs  'a>  '!>  of  §  1  664-2 
and  §  1.664-3  shall  terminate  with  the 
regular  periodical  payment  next  pre- 
ceding   the   termination   of   the  period 
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described  in  paragraphs  *a)<5)  of 
§  1.664-2  and  J  1.664-3.  The  fact  that  the 
recipient  may  not  receive  such  last  pay- 
ment shall  not  be  taken  m  account  for 
purposes  of  determining  the  present 
value  of  the  remainder  interest. 

(f)  Effective  date.  The  provisions  of 
this  section  are  effective  with  respect  to 
-transfers  in  trust  made  after  July  31. 
1969.  Consequently,  any  trust  created 
prior  to  August  1.  1969.  is  not  exempt 
under  section  664' c>  even  if  it  otherwise 
satisfies  the  definition  of  a  charitable 
remainder  annuity  trust  or  a  charitable 
remainder  unitrust.  A  trust  created  sub- 
sequent to  July  31.  1969,  and  prior  to 
January  1.  1971.  which  is  not  a  charita- 
ble remainder  trust  at  the  date  of  its 
creation,  may  be  treated  as  a  charitable 
remainder  trust  from  the  date  of  its 
creation  for  all  pui-poses.  including  the 
allowance  of  a  deduction  for  transfers 
to  charity,  if  the  following  requirements 
are  met: 

(1)  At  the  time  of  the  creation  of  the 
trust,  the  governing  instriunent  provides 
that  an  organization  described  in  sec- 
tion 170(c)  receive  an  irrevocable  re- 
mainder interest  in  such  trust. 

(2»  The  governing  instrument  of  the 
trust  is  amerided  so  that  the  trust  will 
meet  the  definition  of  a  charitable  re- 
mainder annuity  trust  <as  defined  in 
§  1.664-2)  or  a  charitable  remainder 
unitrust  (as  defined  in  §  1.664-3)  before 
January  1.  1971.  or,  if  later,  on  or  before 
the  30th  day  after  the  date  on  which 
any  judicial  proceedings  begun  before 
January  1.  1971.  which  are  required  to 
amend  its  governing  instrument  becomes 
final. 

<31  (i>  In  the  case  where  the  amount 
of  the  distributions  which  would  have 
been  made  by  the  trust  if  the  amended 
provisions  of  such  trust  had  been  in 
effect  from  the  time  of  creation  of  such 
trust  exceeds  the  amoimt  of  the  distri- 
bution made  by  the  trust  prior  to  Its 
amendment,  the  trust  distributes  an 
amount  equal  to  such  excess  to  each 
recipient. 

(ii)  In  the  case  where  the  amount  of 
distributions  made  prior  to  the  amend- 
ment of  the  trust  exceeds  the  amount  of 
the  dLstributions  which  would  have  been 
made  by  such  trust  if  the  amended  pro- 
visions of  siich  trust  had  been  In  effect 
from  the  time  of  creation  of  such  trtist. 
such  excess  is  either  returned  to  the  trust 
by  each  recipient  or  is  deducted  from  the 
first  distribution  or  distributions  for 
each  recipient  subsequent  to  the 
amendment. 

A  deduction  for  a  transfer  to  a  charitable 
remainder  trust  shall  not  be  allowed 
until  the  requirements  of  this  para- 
graph are  met  and  then  only  if  the  claim 
is  filed  within  the  period  of  limitations 
prescribed  by  section  651 1 '  a ) . 

§  1.661—2      Cliarilablc  remainder  annuity 
trust. 

(a)  Definition  A  charitable  remainder 
annuity  tnost  is  a  tnist  which  meets  the 
following  requirements: 

(1)  The  governing  Instrument  pro- 
vides that  the  trust  shall  pay  a  sum 
certain  not  less  often  than  annually.  A 
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sum  certain  is  a  staled  dollar  amount 
that  Is  the  same  as  to  each  recipient  or 
as  to  the  total  amount  payable  every 
year  of  the  period  specifi^  in  subpara- 
graph '5)  of  this  paragraph.  The  stated 
dollar  amount  may  be  expressed  as  a 
fraction  or  a  percentage  of  the  initial  net 
fair  market  value  of  the  property  Ir- 
revocably placed  in  trust  as  finally  de- 
termined for  Federal  tax  purposes  if  the 
governing  instrument  provides  that  in 
the  case  where  such  initial  net  fair  mar- 
ket value  is  incorrectly  determined  in 
good  faitii.  the  trust  shall  pay  to  each 
recipient,  in  tlie  case  of  an  undervalu- 
ation, or  be  repaid  by  each  recipient.  In 
the  ca.se  of  an  overvaluation,  an  amoimt 
equal  to  the  difference  between  the 
amount  wluch  the  trust  should  have  paid 
if  the  correct  value  were  used  and  the 
amount  which  the  trust  actually  paid. 
Such  payments  or  repayments  must  be 
made  within  a  reasonable  period  after 
the  final  determination  of  such  value.  See 
paragraph  'di  '4)  of  §  1.664-1  for  special 
rules  relating  to  the  year  of  inclusion  of 
such  payments  and  the  allowance  of  a 
deduction  for  such  repayments.  See  para- 
graph '  b  I  of  this  section  for  special  rules 
relating  to  future  (?ontributions.  The 
governing  instrument  shall  provide  that, 
except  as  provided  in  paragraph  (e)  of 
§  1.664-1  irelatmg  to  short  taxable 
years) ,  the  amount  described  in  this  sub- 
paragraph shall  be  paid  to  a  person  or 
persons  described  in  subparagraph  i3)  of 
this  paragraph  during  every  taxable  year 
of  the  trust  prior  to  tlie  end  of  tlie  period 
specified  in  subparagraph  '  5 )  of  this 
paragraph  (including  the  first  and  the 
last  taxable  years  regardless  of  whether 
those  taxable  years  are  for  a  period  of 
less  than  12  months'.  For  puiT>oses  of 
this  subparagraph,  a  payment  will  be 
considered  as  made  on  the  last  day  of  a 
taxable  year  of  the  trust  if  tlie  payment 
is  made  within  2  4  months  after  the  close 
of  the  taxable  year,  or  wilhm  such  longer 
period  as  is  shown  to  the  satisfaction  of 
the  Commissioner  or  his  delegate  to  be 
reasonable. 

(2'  Except  as  pro\ided  in  paragraph 
(e)  of  §  1.664-1  (relating  to  short  taxable 
years) .  for  the  entire  period  described  in 
paragraph  '  5 )  of  this  paragraph,  the 
total  amoimts  payable  under  subpara- 
graph ( 1 1  of  this  paragraph  shall  not  be 
less  than  5  percent  of  the  Initial  net  fair 
market  value  of  the  property  placed  ir- 
revocably in  trust  as  finally  determined 
for  Federal  tax  purposes.  In  the  case 
where  the  grantor  (including  a  testator) 
of  a  trust  underestimates  in  good  faith 
the  initial  net  fair  market  value  of  the 
property  irrevocably  placed  in  trust  as 
finally  determined  for  Federal  tax  pur- 
poses and  specifies  a  fixed  dollar  amount 
for  the  annuity  which,  based  upon  such 
estimated  value,  is  5  or  more  percent  of 
such  estimated  value  but  which  is  less 
than  5  percent  of  the  initial  net  fair  mar- 
ket value  of  the  property  placed  in  trust 
as  finally  determined  for  Federal  tax 
purposes,  the  trust  will  be  considered  to 
have  met  the  5  percent  requirement  if  the 
grantor  or  executor  consents  to  accept 
such  estimated  value  for  purposes  of  de- 
termining the  appropriate  charitable 
contributions  deduction. 


FEDERAL   REGISTER,   VOL    35,   NO.    1 51— WEDNESDAY,   AUGUST   5,    1970 


12170 

i3>  The  amount  described  In  subpara-  . 
graph  1 1  >  of  this  paragraph  shall  be  paid 
to  a  named  person  or  persons,  at  least 
one  of  which  Is  not  an  organization  de- 
scribed in  section  170ic».  A  named  per- 
son or  persons  shall  include  members  of 
a  named  class.  If  the  amount  described 
in  subparagraph  1 1  >  of  this  paragraph  is 
to  be  paid  to  an  individual  or  individuals, 
all  such  individuals  must  be  living  at  the 
time  of  the  creation  of  the  trust  A  trust 
is  not  a  cliaritable  remainder  annuity 
trust  if  any  person  has  the  power  to  alter 
the  amount  to  be  paid  to  any  named  per- 
son other  than  an  organization  de.scribed 
in  section  170' c  if  such  power  would 
cause  any  person  to  be  treated  as  the 
owner  of  the  tra-t  or  any  portion  there- 
of. If  subpart  E  of  part  1  of  subchapter  J 
of  subtitle  A  of  the  Code  were  applicable 
to  such  trust 

i4  I  No  amount  other  than  the  amount 
described  in  subparagraph   1 1 1    of  this 
paragraph  may  be  paid  to  or  for  the  use 
of  any  person  other  than  an  organization 
described  in  section  170'  c  > .  An  amount  is 
not  paid  to  or  for  the  u.se  of  any  person 
other  than  an  organization  described  In 
section   170' c   if  the  amoimt  is   trans- 
ferred for  full  and  adequate  considera- 
tion.   Payment    of    encumbrances    upon 
the  property  placed  in  tra^t  is  not  pay- 
ment to  or  for  the  use  of   anj-  person 
other  than  an  organization  described  In 
section    170'c>.   The   trust   may   not   be 
subject    to    a    power    to    Invade,    alter, 
amend,  or  revoke  for  the  beneficial  use  of 
a  person  other  than  an  organization  de- 
scribed In  section  nO'c.  The  governing 
Instrument   may   provide   that   specified 
amoimts  shall  be  paid   'or  may  be  paid 
in  the  discretion  of  the  trustee)    to  an 
organization  described  in  section  nO'c. 
1 5 1  The  period  for  which  amounts  de- 
scribed m  subparagraph  '  1  >  of  this  para- 
graph are  paid  shall  be  for  either  the  life 
or  lives  of  a  named  individual  or  individ- 
uals or  for  a  term  of  years  not  to  exceed 
20  years.  Only  an  individual  or  an  or- 
gamzation   described   in  .section    170' c 
may  receive  an  amount  for  the  life  of  an 
individual    If  an  individual  receives  an 
amount  for  life,  it  must  be  for  only  his 
life.  The  length  of  the  term  for  years 
shall  be  ascertainable  with  certainty  at 
the  time  of  the  creation  of  the  tjust,  ex- 
cept that  the  term  may  be  terminated  by 
the  death  of  the  recipient.  Nevertheless, 
the  5  percent  requirement  described  in 
subparagraph  •  2 '  of  this  paragraph  must 
be  met  until  the  termination  of  all  of 
the  paymentvs  described  in  subparagraph 
( 1 )  of  this  paragraph.  For  example,  the 
following   provLSions    would   satisfy   the 
above  rules:  an  amount  to  A  and  B  for 
their  joint  lives  and  then  to  the  survivor; 
an  amount  to  A  for  life  or  for  a  term  of 
years,  whichever  is  longer  'or  shorter', 
if  the  length  of  the  term  of  years  is  not 
longer  than  20  years;   an  amount  to  A 
for  a  term  of  years  not  longer  than  20 
years  and  then  to  B  for  hfe:  an  amount 
to  A  for  his  life  and  an  amount  to  B  for 
his  life  if  the  amount  given  to  each  in- 
dividual is  not  less  than  5  percent  of  the 
initial  net  fair  market  value  of  the  prop- 
erty placed  in  trust. 

<  6 1   At  the  end  of  the  period  specified 
in  subparagraph  '5'   of  this  paragraph 
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the  entire  corpus  of  the  trust  shall  be  ir- 
revocably transferred,  in  whole  or  in 
part,  to  or  for  the  use  of  an  organization 
or  organizations  described  in  section 
170 'O  or  retained,  in  whole  or  in  part, 
for  such  use.  See  section  4947(a>(l>  if 
the  corpus  is  to  be  retained  for  a  use 
described  in  section  170(c).  The  taxable 
year  of  the  trust  shall  terminate  upon 
the  end  of  the  period  specified  in  sub- 
paragraph <5)  of  this  paragraph.  See 
paragraph  (e)  of  5  1.664-1  for  rules  re- 
lating to  short  taxable  years.  Where  in- 
terests in  such  corpus  are  given  to  more 
than  one  organization  described  in  sec- 
tion 170<c'  such  interests  may  be  en- 
joyed by  them  either  concurrently  or 
successively.  The  governing  instrument 
shall  provide  that,  in  the  event  that  an 
organization  to  or  for  the  use  of  which 
the  trust  corpus  is  to  be  transferred  or 
for  the  use  of  which  the  trust  corpus  is 
to  be  retained  is  not  an  organization  de- 
scribed in  section  170(c)  at  the  time 
when  any  amoimt  is  to  be  irrevocably 
tran-sferred  to  such  organization,  such 
amoimt  shall  be  transferred  to  or  for  the 
use  of  an  organization  or  organizations 
which  are  described  in  section  170(c)  or 
retained  for  such  use. 

(b>  Additional  contributions.  The  gov- 
erning instrument  shall  provide  that  no 
future  contributions  may  be  made  to  the 
charitable  remainder  annuity  trust  after 
the  initial  contribution. 

'c>   Calculation    of    the    fair    market 
value    of    the   remainder   interest   of   a 
charitable  remainder  annuity  trust.  The 
deduction  allowed  by  section  170  is  lim- 
ited  to   the   fair   market   value  of  the 
remainder  interest  of  a  charitable  re- 
mainder   annuity    trust    regardless    of 
whether    an    organization    described    In 
section  170' c  also  receives  a  portion  of 
the  annuity    For  disallowance  of  a  de- 
duction for  transfers  to  charity  in  the 
case  of  a  transfer  of  tangible  personal 
property  to  a  charitable  remainder  an- 
nuity trust,  see  section   170(a)(3).  For 
purposes  of  sections  170.  2055,  2106,  and 
2522,  the  fair  market  value  of  the  re- 
mainder   interest    of    a    charitable    re- 
mainder annuity  trust  <  as  defined  in  this 
section '  is  the  net  fair  market  value  (as 
of  the  appropriate  valuation  date)  of  the 
property  placed  in  trust  less  the  present 
value  of  the  annuity.  The  present  value 
of    an    annuity   is   computed   imder 
5  20.2031-10  of  the  Estate  Tax  Regula- 
tions regardless  of  when  the  trust  was 
created.  Any  claim  for  deduction  on  any 
return  for  the  value  of  a  remainder  In- 
terest in  a  charitable  remainder  annuity 
trust  must  be  supported  by  a  fuU  state- 
ment attached  to  the  return  showing  the 
computation  of  the  present  value  of  such 
interest. 

§  1.664-3     Charitable  remainder  unitrusl. 
(a)   Definition.  A  charitable  remainder 
unitrust    is    a    trust    which   meets    the 
following  requirements; 

( 1  >  '  i  I  The  governing  instnunent 
provides  that  the  trust  shall  pay  not  less 
often  than  annually  a  fixed  percentage 
of  the  net  fair  market  value  of  the  trust 
assets  determined  armually. 

•  u  1  Notwithstanding  the  provisions  of 
subdivision    u'.   the   governing   Instru- 


ment may  provide  that  the  trust  shall 
pay  for  any  year  either  the  amount  de- 
scribed In  subdivision  la)  or  the  total  of 
the  amounts  described  in  subdivisions 
(a)  and  (b). 

(a)  The  amount  of  trust  income  'as 
determined  under  section  643' b)  and  the 
regulations  thereunder),  to  the  extent 
that  such  amount  is  not  more  than  the 
amount  required  to  be  distnbuted  under 
subdivision  (i) . 

(b)  An  amount  of  the  ti-ust  income 
which  is  in  excess  of  the  amount  re- 
quired to  be  distributed  under  subdivi- 
sion (i).  to  the  extent  that  (by  reason 
of  subdivision  (a) )  the  aggregate  of  the 
amounts  paid  in  prior  years  was  less 
than  the  aggregate  of  such  required 
amounts. 

The  fixed  percentage  may  be  expressed 
either  as  a  fraction  or  as  a  percentage. 
A  percentage  is  fixed  if  the  percentage 
is  the  same  as  to  each  recipient  or  as  to 
the  total  percentage  payable  every  year 
of  the  period  specified  in  subparagraph 
(5)    of  this  paragraph.   The  governing 
instrument  shall  provide  that  in  the  case 
where  the  net  fair  market  value  of  the 
trust  assets   is   incorrectly   determined. 
the  trust  shaU  pay  to  each  recipient,  in 
the  case  of  an  undervaluation,  or  be  re- 
paid by  each  recipient,  in  the  case  of  an 
overvaluation,  an  amount  equal  to  the 
difference  between  the  amount  which  the 
trust   should   have   paid  if  the  correct 
value  were  used  and  the  amount  which 
the  trust  actually  paid  within  a  reason- 
able period  after  the  final  determination 
of  such  value.  A  percentage  may  be  fixed 
even  though  the  trust  Instrument  per- 
mits future  contributions  of  property  to 
the  trust.  See  paragraph  (bi  of  this  sec- 
tion for  special  rules  relating  to  future 
contributions.  In  computing  the  net  fair 
market  value  of  the  trust  assets  there 
shall  be  taken  into  account  all  accrued 
assets  and   accrued  liabilities.  The  net 
fair  market  value  of  the  trust  assets  may 
be  determined  on  any  one  date  during 
the  taxable  year  of  the  trust  or  by  taking 
the  average  of  valuations  made  on  more 
than  one  date  during  the  taxable  year  of 
the  trust  as  long  as  the  same  valuation 
date  or  dates  and  methods  are  used  each 
year.  The  amount  described  in  subdivi- 
sion   (i)    of    this    subparagraph    which 
must  be  paid  each  year  must  be  based 
upon  the  valuation  for  such  year.  The 
governing  instrument  shall  provide  that. 
except  as  provided  in  paragraph  (et   of 
J  1.664-1     (relating     to     short     taxable 
years) .  the  amount  described  in  this  sub- 
paragraph shall  be  paid  to  a  person  or 
persons  described  in  subparagraph  ( 3  >  of 
this  paragraph  during  every  taxable  year 
of   the   trust  prior   to   the   end   of   the 
period    specified    in    subparagraph    <5) 
of  this  paragraph    'including  the  first 
and   the   last   taxable    years    regardless 
of    whether    those    taxable    years    are 
for  a  period  of  less  than   12  months'. 
For   purposes   of   this   subparagraph,   a 
payment  will  be  considered  made  on  the 
last  day  o!  a  taxable  year  of  the  trust 
if  the  payment  is  made  within  2  '2  months 
after  the  close  of  the  taxable  year,  or 
within  such  longer  period  as  is  shown 
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to  the  satisfaction  of  the  Commissioner 
or  his  delegate  to  be  reasonable. 

(2)  Tlie  fixed  percentage  described  in 
subparagraph  ( 1  >  ( i )  of  this  paragraph 
with  respect  to  all  beneficiaries  taken  to- 
gether shall  be  not  less  than  5  percent 
for  the  entire  period  specified  in  para- 
graph (5)  of  this  paragraph. 

<  3  >  The  amount  described  in  subpara- 
graph ( 1 )  of  this  paragraph  shall  be  paid 
to  a  named  person  or  per.sons,  at  least 
one  of  which  is  not  an  organization  de- 
scribed in  section  170'c» .  A  named  per- 
son or  persons  shall  include  members  of 
a  named  class.  If  the  amount  described 
in  subparagraph  ' 1 >  of  this  paragraph 
is  to  be  paid  to  an  individual  or  individ- 
uals, all  such  individuals  must  be  living 
at  the  time  of  the  creation  of  the  trust. 
A  trust  is  not  a  charitable  remainder  uni- 
trust if  any  person  has  the  power  to 
alter  the  amount  to  be  paid  to  any  named 
per.son  other  than  an  organization  de- 
scribed in  section  170' c»  if  such  power 
would  cause  any  person  to  be  treated  as 
the  owTier  of  the  trust,  or  any  portion 
thereof,  if  subpart  E  of  part  1  of  sub- 
chapter J  of  subtitle  A  of  the  Code  were 
applicable  to  such  trust. 

( 4 »  No  amount  other  than  the  amount 
described  in  subparagraph  ( 1 )  of  this 
paragraph  may  be  paid  to  or  for  the  use 
of  any  person  other  than  an  organiza- 
tion described  in  section  170'ci.  An 
amount  is  not  paid  to  or  for  the  use  of 
any  person  other  than  an  organization 
described  in  section  170'ci  if  the  amount 
is  transferred  for  full  and  adequate  con- 
sideration. Payment  of  encumbrances 
upon  the  property  placed  in  trust  is  not 
payment  to  or  for  the  use  of  any  person 
other  than  an  organization  described  in 
section  170 (c.  The  trust  may  not  be  sub- 
ject to  a  power  to  invade,  alter,  amend, 
or  revoke  for  the  beneficial  use  of  a  per- 
son other  than  an  organization  described 
in  section  170(c>  The  governing  instru- 
ment may  provide  that  specified  amounts 
shall  be  paid  (or  may  be  paid  in  the  dis- 
cretion of  the  trustee)  to  an  organization 
described  in  section  170(0  . 

(5)  The  pericxl  for  which  amounts  de- 
scribed in  subparagraph  d  >  of  this  para- 
graph are  paid  shall  be  for  either  the 
life  or  Uves  of  a  named  individual  or 
individuals  or  for  a  term  of  years  not  to 
exceed  20  years.  Only  an  individual  or 
an  organization  described  in  section 
170' c>  may  receive  an  amount  for  the 
life  or  an  individual.  If  an  individual  re- 
ceives an  amount  for  life,  it  must  be  for 
only  his  life.  The  length  of  the  term  for 
years  shall  be  ascertainable  with  cer- 
tainty at  the  time  of  the  creation  of  the 
trust,  except  that  the  term  may  be  ter- 
minated by  the  death  of  the  recipient. 
Nevertheless,  the  5  percent  test  described 
in  subparagraph  (2>  of  this  paragraph 
must  be  met  until  the  termination  of  all 
of  the  payments  described  in  subpara- 
graph (1)  of  this  p>aragraph.  For  ex- 
ample, the  following  provisions  would 
satisfy  the  above  rules:  A  fixed  percent- 
age to  A  and  B  for  their  joint  lives  and 
then  to  the  survivor;  a  fixed  percentage 
to  A  for  life  or  for  term  of  years,  which- 
ever is  longer  (or  shorter),  if  the  length 
of  the  term  of  years  is  not  longer  than 
20  years;  a  fixed  percentage  to  A  for  a 
term  of  years  not  longer  than  20  years 
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and  then  to  B  for  Ufe;  a  fixed  percentage 
to  A  for  his  life  and  a  fixed  percentage  to 
B  for  his  life  if  the  percentage  given  to 
each  individual  is  not  less  than  5  percent. 
1 6 '  At  the  end  of  the  period  specified 
in  subparagraph  (5)  of  this  paragraph 
the  entire  corpus  of  the  trust  shall  be 
irrevocably  transferred,  in  whole  or  in 
part,  to  or  for  the  use  of  an  organization 
or  organizations  described  in  section 
170 (CI  or  retained,  in  whole  or  in  part, 
for  such  use.  See  section  4947(a)  di  if 
the  corpus  is  to  be  retained  for  a  use 
described  in  section  nO'd.  The  taxable 
year  of  the  trust  shall  terminate  uix)n 
the  end  of  the  period  specified  in  sub- 
paragraph (5)  of  this  paragraph.  See 
paragraph  'ei  of  §  1.664-1  for  rules  re- 
lating to  short  taxable  years.  Where  in- 
terests in  such  corpus  are  given  to  more 
than  one  organization  described  in  sec- 
tion 170 10  such  interests  may  be  en- 
joyed by  them  either  concurrently  or 
succe-ssively.  The  governing  instrument 
shall  provide  that,  in  the  event  that  an 
organization  to  or  for  the  irse  of  which 
the  trust  corpus  is  to  be  transferred  or 
for  the  use  of  which  the  trust  corpus  is  to 
be  retained  is  not  an  organization  de- 
scribed in  .section  170'  c '  at  the  time  when 
any  amoimt  is  to  be  irrevocably  trans- 
ferred to  such  organization,  such  amount 
shall  be  transferred  to  or  for  the  use  of 
an  organization  or  organizations  which 
are  described  in  section  170' o  or  re- 
tained for  such  use. 

'b'  Additional  contributions.  In  the 
case  of  additional  contributions  to  the 
trust,  the  governing  instrument  shall  pro- 
vide that  for  purposes  of  the  taxable 
year  of  the  trust  in  which  the  additional 
contribution  Is  made  that : 

'  1 1  In  the  case  where  there  is  no  valu- 
ation date  after  the  time  of  the  contri- 
bution, the  additional  property  shall  be 
valued  at  the  time  of  contribution,  and 
(2i  The  amount  described  in  para- 
graph (a)  (I'd)  shall  be  computed  by 
multiplying  the  fixed  percentage  by  the 
sum  of  (a)  the  net  fair  market  value  of 
the  trust's  assets  'excluding  the  addi- 
tional property  as  of  the  valuation  date 
including  any  earned  income  from  and 
any  appreciation  on  such  property  and 
'b'  that  proportion  of  the  value  of  the 
additional  property  (that  was  excluded 
under  subdivision  (a'  of  this  subpara- 
graph* which  the  number  of  days 
(including  the  day  of  transfer'  remain- 
ing in  the  taxable  year  of  the  trust  bears 
to  the  total  number  of  days  in  that  tax- 
able year  of  the  trust. 

'CI  Calculation  of  the  fair  market 
value  of  the  remainder  interest  of  a 
charitable  rernainder  unitrust.  The  de- 
duction allowed  by  section  170  for  trans- 
fers to  cliarity  is  limited  to  the  fair 
market  value  of  the  remainder  interest  of 
a  charitable  remainder  unitrust  regard- 
less of  whether  an  organization  described 
in  section  170' ci  also  receives  a  portion 
of  the  amount  described  in  5  1.664-3 'a) 
( 1 1 .  For  disallowance  of  a  deduction  for 
transfers  to  charity  in  the  case  of  a 
transfer  of  tangible  personal  property 
to  a  charitable  remainder  unitrust,  see 
section  170'ai  (3* .  See  §  1.664-4  for  rules 
relating  to  the  calculation  of  the  fair 
market  value  of  the  remainder  interest 
of  a  charitable  remainder  unitrust. 
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§  1.664—4  Calculation  of  llw  fair  niarkt-t 
value  of  tlie  remaindfr  inl<T«'>l  in  a 
rharitablf  remainder  uMilru^l. 

(a)  General  rule  <li  For  the  purposes 
of  section  170,  2055,  2106,  or  2522,  the 
fair  market  value  of  a  remainder  interest 
in  a  charitable  remainder  unitrust  'as 
defined  in  §  1.664-3'  is  its  present  value 
determined  under  this  section.  The  pres- 
ent value  determined  under  this  section 
shall  be  computed  on  the  basis  of  (i) 
the  life  table  for  total  males  '  as  to  each 
male  life  involved'  and  the  life  table  for 
total  females  'as  to  each  female  life 
involved'  contained  in  "United  States 
Life  Tables;  1959-61,"  published  by  the 
US  Department  of  Health.  Education, 
and  Welfare,  Public  Health  Service,  (ii> 
interest  at  the  rate  of  6  percent  a  year, 
compounded  annually,  and  (iii)  the 
assumption  that  the  amount  described 
in  paragraph  '  a  '  •  1  >  ( i  >  of  5  1  664-3  shall 
be  distributed  in  accordance  with  the 
payout  sequence  prescribed  in  the  gov- 
erning instrument.  If  the  governing 
instrument  does  not  prescribe  when  the 
distribution  shall  be  made  during  the 
taxable  year  of  the  trust,  for  purposes 
of  this  section,  the  distribution  shall  be 
considered  payable  on  the  first  day  of 
the  taxable  year  of  the  trust. 

(2'  The  method  which  applies  these 
principles  to  certain  charitable  remain- 
der unitrusts  is  set  forth  in  paragraph 
(b'  of  this  section. 

'3i  If  the  computation  of  the  value 
of  the  remainder  interest  of  a  charitable 
remainder  unitrust  requires  the  use  of 
a  factor  which  is  not  provided  in  para- 
graph 'bi  of  this  section,  the  Commis- 
sioner may.  if  conditions  permit,  supply 
the  factor  upon  request.  The  request 
must  be  accompanied  by  a  statement  of 
the  date  of  birth  and  sex  of  each  individ- 
ual the  duration  of  whose  life  may  af- 
fect the  value  of  the  remainder  interest 
and  by  copies  of  the  relevant  instru- 
ments. If  the  Commissioner  furnishes  the 
factor,  a  copy  of  the  letter  supphing  the 
factor  .shall  be  attached  to  the  tax  re- 
turn in  which  the  deduction  is  claimed. 
If  the  Commissioner  does  not  furnish  the 
factor,  the  taxpayer  must  furnish  a  fac- 
tor computed  in  accordance  with  the 
principles  set  forth  in  subparagraph  d) 
of  this  paragraph. 

(4)  Any  claim  for  deduction  on  any 
return  for  the  value  of  a  remainder  in- 
terest in  a  charitable  remainder  unitrust 
must  be  supported  by  a  full  statement  at- 
tached to  the  return  showing  the  com- 
putation of  the  present  value  of  such 
interest. 

<b)  Valuation  of  charitable  remainder 
unitrusts  hai'ing  certain  payout  se- 
quences. (1)  The  present  value  deter- 
mined under  this  section  of  a  remainder 
interest  which  is  dependent  on  a  term  of 
years  or  the  termination  of  the  life  of  one 
individual  shall  be  determined  under  this 
paragraph  provided  that  the  amount  of 
the  payout  as  of  any  payout  date  during 
the  first  taxable  year  of  the  trust  is  not 
larger  than  the  amount  which  the  trust 
could  distribute  on  such  date  under  para- 
graph (e>(ii  of  §  1.664-1  if  the  taxable 
year  of  the  trust  were  to  end  on  such 
date.  The  present  value  of  the  remam- 
der  interest  in  such  trust  shall  be  deter- 
mined by  computing  the  adjusted  payout 
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rate  (as  defmed  in  subparagraph  '2'  of 
this  paragraph '  and  follow  ing  the  pro- 
cedure outUned  in  subparagraph  1 3  >  or 
(4 1  of  ihLs  paratiraph,  whichever  is  ap- 
plicable. The  present  value  of  a  remain- 
der interest  which  Is  dependent  on  a 
term  of  years  is  conipuled  under  sub- 
paragraph i3'  of  this  paragraph.  Tlie 
present  value  of  a  remainder  interest 
which  is  dependent  on  the  termination 
of  the  hfe  of  one  individual  is  computed 
under  subparagraph    '4-    of  this  para- 

(2)  Adiu.-ted  payout  rate.  The  ad- 
ju.sted  payout  rat-e  is  determined  by 
muluplyini:  the  fixed  percentage  de- 
scribed in  paragraph  <  a « ■ 1 ' ' i '  of 
;  1  664-3  by  the  figure  in  column  i2>  of 
Table  F  which  describes  the  payout  se- 
quence of  the  trust  opposite  the  number 
in  column  •  \  >  of  Table  F  which  corre- 
sponds to  tiie  number  of  m.onths  by  which 
the  valuation  date  precedes  the  first  pay- 
out date.  If  the  governing  instrument 
does  not  prescribe  when  the  distribu- 
tion s^iail  be  made  during  the  taxable 
year  of  the  trust,  see  paragraph  'a'  '3' 
of  this  section.  In  the  case  of  a  trust 
havuig  a  payout  sequence  for  which  no 
figiires  have  been  provided  by  Table  P 
and  m  the  case  of  a  trust  which  deter- 
mines the  fair  market  value  of  the  trust 
assets  by  taking  the  average  of  valua- 
tions on  more  than  one  date  during  the 
mxable  year,  see  paragraph  ia>'3i  of 
this  section. 

'3'  Period  is  a  term  of  years.  If  the 
period  described  in  paragraph  ta'  tai  of 
!  1.664-3  Ls  a  term  of  years,  the  factor 
which  is  used  in  determining  the  present 
value  of  the  remainder  interest  is  the 
factor  under  the  appropriate  adjusted 
payout  rate  in  column  i2'  of  Table  D  in 
subparagraph  i5»  of  this  paragraph  op- 
posite the  number  in  column  <  1  >  of  Table 
D  which  corresponds  to  the  number  of 
years  in  the  term.  If  the  adjusted  payout 
rate  is  an  amount  which  is  between  ad- 
justed .oayout  rates  for  which  factors  are 
provided  in  Table  D.  a  linear  Interpola- 
tion must  be  made.  Tlie  present  value  of 
the  remainder  interest  is  determined  by 
multiplying,  by  the  factor  determined 
under  this  subparagraph,  the  net  fair 
market  value  <as  of  the  appropriate 
vaJuation  datei  of  the  property  placed 
m  trust  If  the  adjusted  payout  rate  is 
greater  than  9  percent,  see  paragraph 
'  a '  1 3  '  of  ihxs  section.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Ezample.  D  transferB  »100000  to  a  chari- 
table remainder  unitruj*  on  January  1.  1970 
The  tr'jst  Instrument  require*  th&t  the  truBt 
pay  to  D  seminajinuAily  (on  June  30  and  De- 
cemoer  315  percent  of  the  fair  rnartet  value 
a£  o:  June  30th  for  a  term  of  15  years  The 
adjvisted  payout  rate  la  4  928  percent 
1  S'^i  ^0  9866431  .  The  present  value  of  the  re- 
mainder interest  1«  M6.863  60  computed  aa 
follows ; 
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Factor   at  4.8%    for   15   years 0.478139 

Factor  at  5.0%  for  15  years.. 463291 

DlfTercnce — -     .014848 

4.928% -4.8% X 

0.2%  0.014848 

X  =  0  009503 

Factor  at  4.8"^  for  15  years 478139 

Less:    X .009503 

Interpolated  factor .468636 

Present   value  of  remainder  Interest  =  $100,- 
000  y  0  46836  =  «46,B63  60. 

(4)  Period  is  the  life  of  one  individual. 
If  the  period  described  in  paragraph  (a) 
0  1  of  5  1  664-3  is  the  life  of  one  indi- 
vidual, the  factor  which  Is  used  in 
determining  the  present  value  of  the 
rem^amder  interest  Is  the  factor  under 
Uie  appropriate  adjusted  "payout  rate  In 
column  '2'  of  Table  Ed)  or  E(2)  in 
paragraph  i5i  of  this  paragraph  oppo- 
site the  number  in  column  U)  which 
corresponds  to  the  age  of  the  Individual 
whose  life  measures  the  period.  Table 
E'l»  is  to  be  used  when  the  individual 
upon  whose  life  the  remainder  interest 
LS  based  is  a  male  and  Table  E(2)  is  to  be 
used  when  such  individual  Is  a  female 
whose  age  Ls  less  than  95  years.  In  the 
case  of  a  female  whose  age  is  more  than 
94  years.  Table  E'  1  >  Is  to  be  used.  For 
the  puriXKses  of  tlie  computations  de- 
scribed m  this  paragraph,  the  age  of  an 
individual  Is  to  be  taken  as  the  age  of 
that  individual  at  his  nearest  birthday. 
If  the  adjusted  payout  rate  is  an  amount 
winch  is  between  adjusted  payout  rates 
for  which  factors  are  provided  in  Table 
Ell)  or  E  2  ' .  a  linear  Interpolation  must 
be  made.  The  present  value  of  the  re- 
mainder intf-rest  is  determined  by  multi- 
plying, by  the  factor  determined  under 
this  subparagraph,  the  net  fair  market 
value  <as  of  the  appropriate  valuation 
date'  of  the  property  placed  In  trust. 
If  the  adjusted  payout  rate  is  greater 
than  9  percent,  see  paragraph  (a)  (3) 
of  this  section.  The  application  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing example: 

Example  D  a  rruUe  who  wiU  be  50  years 
old  on  April  15.  1970.  transfers  $100,000  to  a 
charitable  remainder  Mnlirust  on  January  1, 
1970.  The  trust  Uistrumeni  requiree  that  the 
trust  pay  to  D  on  the  end  of  the  taxable  year 
of  the  trust  5  percent  of  the  fair  market 
value  as  of  the  beginning  of  the  taxable  year 
of  the  trust  The  ad^'.Lsted  payout  rate  Is 
4  717%  l5°t-  *  943396  I  The  present  value  of 
the  remainder  Interee'.  1b  »37,816  computed 
as  follows; 

Factor  at  4  6";    for  male  aeed  50 0.  38623 

Factor  at  4.8%   for  male  aged  50 .37244 

Difference .01379 

4.717%  —4.6%  ^        X 
■         b^%  "  0. 01379 

X  =  0.00607 

Factor  at  4.6%  for  male  aged  50---     .38623 
Lees:     X 00807 

Interpolated  factor .37816 

Pr»*nt      val'je      of      rerr.ainder      Interest  = 
»100,000  •  0  37816  =  «37,818. 


(5)  "nie  following  tables  shall  be  used 

in  the  apphcation  of  the  provisions  of 

this  section: 

Tabls  d 

tabi.i  sbowi.ng  the  pkksent  worth  of  a  remainder 
intercst  postponed  por  a  term  of  tears  in  a 
charitable  remainder  vnitbc9t  having  the  ad- 
jv9ted  payout  rate  shown 


1 

3 

A<iiu.«ted  payoul 

rate 

Years 

4.6% 

4.8% 

6.0% 

5.2% 

5.4% 

1 

.UMOOO 

.952000 

.950000 

.048000 

.946000 

2 

.910116 

.906304 

.  902500 

.898704 

.894916 

3 

.868281 

.862801 

.8.S7375 

.851971 

.8465111 

4 

.  828311 

.821387 

.814506 

.807669 

.800875 

6 

.790209 

.  Til'.XO 

.  773781 

.765670 

. 757627 

8 

.7538S9 

.744426 

.7350'.I2 

.725855 

.716716 

7 

. 719182 

.708894 

.0U8337 

.688111 

.678013 

8 

.6860SW 

.674677 

.663420 

.  65-23-29 

.641400 

» 

.654539 

.6422'>2 

.  f30.!49 

.61*408 

.606765 

10 

.624430 

.611462 

.508737 

.  58I.-251 

.  573'.« 

11 

.905706 

.582112 

.5»)8800 

.555T66 

.543003 

12 

.668304 

.554170 

.54(1360 

.5'2l3866 

.513681 

IS 

.  542162 

.  527570 

.513342 

.  4n'."4«9 

.485942 

14 

. 517222 

.  502-247 

.  487675 

.4734'.i6 

.  459701 

15 

.493430 

.4T>*13'.J 

.  4»a2yi 

.  44IW75 

.434878 

1« 

.470732 

.  4551S8 

.  440127 

.425,'i33 

.4U3'.^ 

17 

.449079 

.  418120 

.403405 

.  389179 

18. 

.428421 

.  4l'25;« 

.  31C214 

.382428 

.368163 

19 

.406714 

.  KfJ737 

.377354 

.362542 

.348282 

20 

.380913 

.373886 

.358486 

.343690 

.329475 

TABIi 

D 

TABLE  SHOWING  THE  PKESENT  WORTH  OP  A  REMArSTiER 
INTEREST    POBTPONEU     POB    A    TERM    OP    TEARS    IN    A 

cnARrrABi.E  remainder  umtrvst  having  the  ad- 

nSTED   PAYOUT    RATE  SHOWN. 


1 

Years 


Adiusted  payout  rat« 


5.6%         i.S%         6.0%         6.2%        6.4% 


1 044000     .042000    .040000  .938000  .936000 

2 891136     .887364    .883iY«  .  ST.1S44  .8760H6 

3 841232     .835897    .83i\SM  .  S-J.',."4  .»Jltyx 

4 794123     .787415    .7»r74a  .774125  .767544 

«6 749652     .741745    .7331)04  .726130  .71H4il 

6 707672     .698724    .689870  .681110  .672442 

7 608042     .658198    .648478  .638881  .62W406 

8 630632     .630022    .609568  .809-270  . 5»'r24 

« .505317     .584061     .  672'At5  .562115  .551420 

10 Bei979     .660185    .538615  .527264  .  Slfil  >9 

11 630608     .618275    .508298  .494574  .4830.17 

12 SOOeOO     .488215    .4750-20  .463910  .452179 

IS 472758     .489898    .447365  .435148  .423239 

14 440281     .433224    .4205'23  .408169  .S9..152 

15 42128W     .408097     .895292  .382862  .  37o7'Jj 

16 397897     .384427    .371574  .S59125  .34TU«i7 

17 375426     .362131     .349280  .838859  .  324M5 

18 354402     .341127     .3283-23  .315(C4  .3i4<»>4 

19 334558     .321;m2     .3i»«i'.24  . 2'«as3  .  2Mi<V4 

20 315820     .30-2704     .29*1106  ,  ?7'<niR  itXA^j 

Table  D 

table  showing  tbk  fkisbnt  wor-th  op  a  remainder 

interest  p08tp0hkd  for  a  tf.lim  op  tk\r,.(  in  a 
charitable  remaint'er  i-^iteist  havlnq  the 
adjusted  patoct  rate  shown 


1 

2 
Adjusted  payout  rate 

Years 

6.8% 

6.8% 

7.0% 

7.2% 

7.4% 

1 

.  .934000 

.932000 

.930000 

.928000 

.9261XM 

2 

.  .872388 

.868824 

.864900 

.861184 

.  857476 

3 

.  .814781 

.800668 

.804387 

.799179 

.7^*4023 

4 

.  .761006 

.764808 

.748062 

.741638 

.735-265 

6 

.  .710779 

.703201 

.895688 

.688240 

.680855 

6 

.  .663867 

.665383 

.648990 

.838667 

.630472 

7 

.  .«an62 

.  610817 

.601701 

.502701 

.563817 

• 

.  .679129 

.589282 

.559582 

.550027 

.540615 

• 

.  .540900 

.690671 

.520411 

.510425 

.500609 

M 

.  .50«»8 

.404492 

.583982 

.473674 

.463864 

11 

.  .47188* 

.  .44OTJ0 

.  .411632 

.480666 

.429527 
.400330 

.480104 

.  418506 

.3»>2<»6 

.439570 
.407'."2l 

.  3T<<.W1 

.  42y-JS0 

12 

.  397495 

13 

3f.wiRl 

14 

.  .3M4« 

.37a»y>- 

.362"  H4 

.  -i-ilLN.^ 

5**43 

15 

36'.«>'.«i 

.  i4T7'27 

.336701 

.326i»'-2 

.31.'».JJ 

16 

.   sssyw 

.  824(»« 

.3131S2 

.30-25  2- • 

^CJi-A 

17 

.  .313-264 

,302044 

.291213 

.  2!«):4: 

■27i.»2t7 

18 

.  .2S'i'i7<i 

2hl606 

.r;oR-2S 

.■*ll.'^ 

.  2.'»»-i0 

19 

273- ■«< 

244.'.22 

.251S70 
234239 

.2417-6 
.  r243«7 

.  '232^165 

JO 

.  .256«C13 

.  214H><2 
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Table  D 

hhi.e  .showim.  the  pke.sent  w  ortu  op  a  rkm.aindeb 
interest  pobtponed  fob  a  term   lit  years  in  a 

IHARITABLE      BKMAINDEB      UMTRUaT      HAVING      THE 
AIiJl'STED  PAYOUT  BATE  SHOWN 


AdjusU'd  [wyoul  rate 


Year 


8.0%        8.2%       8.4% 


3.. 
4.. 

5. 

6.. 

7.. 

8.. 

«.. 

10. 

11. 

12. 

13. 

14. 

15. 

18. 

17. 

18. 

19. 

20. 


.9-24000 
.883776 
.788889 
.728933 
.673536 
.6-2-2346 
.575048 
.531344 
.  4'.KX162 
.453649 
.419171 
.387314 
.357879 
.330680 
.305548 
.  -282326 
.-260670 
.241044 
.  2-2-27-24 
.206797 


.9-22000 
.850084 
.783777 
.  7.*'2643 
.666-277 
.  614307 
.566391 
.  5-2-2213 
.4X1480 
.  443925 
.  40'.r2y« 
.377373 
.  347938 
.  320799 
.295777 
.'272706 
.  251435 
.  231823 
.  213741 
.  197069 


.  'I'20000 
.H46400 
.778688 
.716393 
.659082 
.ti06355 
.  5.57847 
.  51321'.! 
.  472161 
.4-3438M 
.  3'.I9637 
.367666 
.338-253 
.311UI3 
.  -286297 
.-263394 
.  -2423-2-2 
.  ■2-2-2936 
.  205101 
.  liStteiiS 


.918000 
.  84-27-24 
.  773621 
.  710184 
.651949 
.  5(W48y 
.549413 
.504361 
.463003 
.  42.'i037 
.  3'.i0184 
.  358189 
.  3-28817 
.301854 
.  277102 
.'254380 
.  '233521 
.  214372 
.196794 
.180657 


.  916000 
.839056 
.  768575 
.704015 
.644878 
.  590708 
.541089 
. 495637 
.454004 
.41.'i»67 
.  3SII934 
.  34«936 
.  31%-2."i 
.  -2V1-2777 
.268184 
.'245656 
.  '2'25021 
.206119 
.188805 
.  17'.«'46 


Table  D 

table  anowino  the  pre.sent  worth  ok  a  rem.msdeb 
interest  postponed  por  a  term  op  years  in  a  chajl- 

ITABLE  REMAINDER  INITRIST  HAVIM.  THE  ADJUSTED 
PAYOUT  RATE  .SHOWN 


AdjiLSted  payout  rate 


Year 


8.8% 


8.8% 


1 

2 

3 

4. 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


.914000 

.  83.539ti 
. 763552 
.  697886 
.637868 
.583012 
.532873 
.487046 
.445160 
.406876 
.371885 
.339902 
.  310671 
.'283953 
,  WXM 
.•2372W 
.  216813 
.  198167 
.1811-25 
.165548 


.91-2000 
.831744 
.758551 
.691798 
.6309-20 
. 575399 
.  5-24764 
.478585 
.  43646-4 
.  3<»«)60 
.3630;«l 
.331084 
.301949 
.'275377 
.251144 
.-229043 
.-208887 
.190606 
.173741 
.  158452 


U.0% 


.910000 

.  8-28100 

.753571 

.68575 

.  6-24032 

.567869 

.  516761 

.470263 

.427930 

.389416 

.354369 

.  3-22475 

.-293453 

.267042 

.'243006 

.221137 

.201235 

.183124 

.166643 

.  151645 


Table  B   (1) 


T\BI.E,  SrNOI.E  LIFE,  MALE.  SHOWING  THE  PRESENT 
WORTH  Of  A  REMAINDER  INTEREST  IN  A  CHARITABLE 
REMAINDER  UNITBU8T  HAVING  THE  ADJUSTED  PAY- 
OUT BATE  SHOWN. 


1 

2 

Age 

Adjusted  payout  rate 

4.6% 

4.8% 

5.0%"^ 

5.2% 

5.4% 

0 

.08579 

.08028 

.07541 

.07110 

.06728 

1 

.06190 

.05610 

.05097 

.04642 

.04240 

2 

.06314 

.05717 

.05188 

.04719 

.04303 

3 

.06509 

.05895 

.05350 

.04866 

.04436 

4 

.06738 

.06106 

.05545 

.05046 

.04602 

5 

.06993 

.06344 

.05766 

.05-252 

.04793 

6 

.07288 

.06601 

.06006 

.05476 

.ai003 

7 

•  .07561 

.06876 

.06265 

.05718 

.05-230 

8 

.  07874 

.07171 

.06542 

.05979 

.05475 

9 

.08'206 

.07484 

.06837 

.06258 

.05738 

10 

.08558 

.07817 

.07153 

.06556 

.06020 

11 

.08930 

.08170 

.07488 

.06874 

.063-22 

12 

.09319 

.08540 

.07839 

.07-208 

.06640 

13 

.09722 

.08924 

.08206 

.07556 

.06971 

14 

.10133 

.09316 

.08878 

.07912 

.07309 

15 

.10560 

.09713 

.08957 

.06272 

.07652 

18 

.  10970 

.10113 

.09338 

.086,35 

.  07!».>7 

17 

.11396 

.  10519 

.09724 

.  Oi.HIO-2 

.<IS346 

18 

.11828 
.12267 
.12718 

.10929 
.11349 
.11779 

.10114 
.10513 
.19923 

.  0',1373 

.09753 

10143 

.  «m.*j 

19 

.09060 

20 

.09431 

21 

.13180 

.  1^220 

.11344 

.10544 

.09813 

PROPOSED   RULE   MAKING 


TABLB  B   (1) — Continued 


1247.'? 


1 

Ase 


Adjusted  payout  pate 


4.6%    4.8%    5.0%    5.a%    5.4% 


22.. 

23.. 

24.. 

28.. 

26.. 

27., 

28. 

29. 

30. 

31. 

32. 

33 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42- 

43. 

44. 

45 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54 


.13656 
.14150 
.14668 
. 15217 
.15800 
.16416 
.17064 
. 17745 
.18454 
.  19W3 
.19963 
.-20763 
.  21.595 
.  224,57 
.23350 
.24274 
.'25'227 
.-26-200 
.  -27219 
.•28-254 
.  -29315 
.30401 
.31512 
.3-2647 
.33806 
.34988 
.36188 
.37401 
.38623 
.39851 
.41086 
.  423-29 
.43586 


.1-2674 

, 13147 

.13643 

.  14171 

.14732 

,153-27 

.15955 

.16616 

,17305 

,  ISO'24 

. 18775 

. 19556 

.-20360 

.'21'215 

.'22091 

.'22999 

.'23938 

.24907 

.25903 

.'28827 

.'27977 

.'29054 

.30156 

.  31284 

.32437 

.33615 

.34811 

.360'23 

.37244 

.38473 

.39709 

.40955 

.  42216 


.11777 

.12229 

.12704 

. 13210 

.13751 

.  143-25 

. 14932 

.  1.5571 

.  16-240 

,  16940 

. 17671  ■ 

.18433 

.  I!r228 

.'20056 

.'20915 

.21807 

.  '2'27'29 

.'23683 

.24666 

.25677 

.-26715 

.-27781 

.'28874 

.-29993 

.31139 

.3-2310 

.335(r2 

.34710 

.  3».r2',t 

.37156 

.38392 

.39639 

.40903 


.10957 
.11388 
. 11842 
. 12327 
,1-2847 
,13400 
.13987 
.14606 
.15254 
.15934 
.16645 
.17388 
.18164 
.18974 
.  19315 
.■X»&.10 
.'21596 
.22535 
.•2350-2 
.  244W 
.  -25.5-25 
.-265?J 
.  -27661 
.28770 

.■M<m 

.31071 
,  3'2257 
^33460 
.34675 
.35899 
.37134 
.38380 
.'39644 


.10208 
.10817 
.11051 
.11516 
.  12015 
.  1-2.547 
.13113 
.13712 
.14341 
.15000 
.15692 
.16415 
.  17172 
.17963 
.18786 
.19643 
.'20633 
. 21455 
.-2-2407 
.23390 
.-24402 
.-2.5443 
.-26513 
.-27611 
.-28738 
.-29894 
.31073 
.  32269 
.33479 
34699 
.35930 
.37174 
.38437 


T.ABI.E  E  (1) 


TABLE.  SINGLE  I.IPE.  MALE.  SHOWING  THE  PRESENT 
WORTH  OF  A  REMAINDER  INTEREST  IN  A  CHARITABLE 
REMAINDER  UMTBUST  HAVING  THE  APJl  STED  PAYOUT 
BATE  SHOWN 


Age 


2 
Adjust«d  payout  rate 


6.8%        6.8%        7.0%        7.2"/ 


T.4% 


Table  E  (1) 

TABLE,  single  UFE,  MALE,  SHOWING  THE  PRESENT 
WORTH  OF  A  BEMAINDEB  INTEREST  IN  A  CHARITABLE 
BEMAINDEB  UNITBUST  HAVING  THE  ADJUSTED  PAYOUT 
BATE  SHOWN. 


1 


.Kge         

5.6% 

0 06390 

1 03883 

2    OSIWS 

3 04053 

4    04206 

5 04383 

8 04679 

7 04792 

g .  .050-.'2 

9 05271 

10 05538 

11 05824 

12 06126 

13 .06442 

14 .06764 

15 07090 

16 0741H 

17 .07750 

18 .080M6 

19 08429 

20 08781 

21 09144 

-22 .  .09518 

23 .-  .09909 

24 103-24 

25 10769 

28 11248 

27 11760 

28 1'2306 

29 12885 

30 13493 

31 14133 

32 ..  .14805 

33.. 15609 

34 16-247 

35 17018 

36 17823 

37 18662 

38 19535 

39 20440 

40 21377 

41 -  .-22344 

42 '23341 

43 24388 

44 25426 

45 26512 

46 27629 

47 28775 

48 .29948 

49 31134 

50 .  .32337 

51 .33552 

52 .34778 

53 36019 

54 37-280 


Adjusted  payout  rate 


5.8%    6.0%    6.2%   6.4^ 


.06069 
.03565 
.03604 
,(8712 
,03853 
.04017 
.04200 
.04400 
.04616 
.04851 
.06104 
.05375 
.06663 
.05963 
.06-270 
.065»1 
.06893 
.07-208 
.075-26 
.07853 
.06187 
.08532 
.08887 
.09-280 
.09655 
.10081 
.10540 
.11033 
.11559 
.1-2119 
.12707 
.13327 
.13979 
.14664 
.15382 
.16135 
.16922 
.17743 
.18597 
.19486 
.20406 
.  21357 
.22339 
.-23352 
.-24396 
.25470 
.26575 
.27711 
.28871 
.30052 
.31247 
.3-2458 
.33676 
.34912 
.36169 


.06821 
.03282 
.03311 

.03408 
.03537 
.03690 
.00860 
.04047 
.04251 
.04473 
.04712 
.04970 
.06244 
.05530 
.  068-22 
.06118 
-.06415 
.06714 
.07017 
.07326 
.07644 
.07972 
.08309 
.08664 
.09040 
.09447 


.10362 
.10868 
.11408 
. 11977 
.1-2577 
.  13210 
.13876 
.  14575 
.15309 
.16077 
.16880 
.17717 
.18588 
.19491 
.20426 
.21392 
.22391 
.234-20 
.'24481 
.'25574 
.28698 
.27848 
.29019 
.30'206 
.31406 
.3-2620 
.33851 
.35104 


.06583 
.03031 
.03049 
.03136 
.03-254 
.03396 
.03.556 
.03731 
.03923 
.04132 
,04369 
,04604 
,04864 
.  05137 
.06416 
.05697 
.  05979 
.06-264 
.06551 
.06848 
.07147 
.-07468 
.07779 
.08116 
.08474 
.08863 
.09285 
.09740 
.10228 
.10749 
.11299 
.11880 
. 12494 
,13140 
.13821 
.14536 
.15285 
.16070 
.16889 
,17742 
.186-28 
.19547 
.'20498 
.21480 
.22495 
.23543 
.24622 
,'25734 
.'26873 
.'28034 
.  29212 
.30403 
.31610 
.32834 
,34081 


.05369 
.02806 
.02815 
.02893 
.03001 
.03133 
.03282 
.03446 
.03627 
.038-24 
.04039 
,  04'272 
,  M520 
,0471*0 
.06046 
.06314 
.06583 
.05854 
.06128 
.06405 
.06092' 
.08967 
.  07291 
.07611 
.07953 
.08324 
.08728 
.09165 
.09635 
.10137 
.10668 
.11-231 
.11826 
,12453 
. 13115 
.13812 
.14543 
.15309 
.16110 
.16946 
.17815 
.  18717 
,  19651 
.20618 
.  21618 
.22651 
,'23718 
,-24817 
,-25944 
,-27094 
.'28261 
.29444 
.30642 
.31858 
,33099 


0 05179 

1 028t)5 

2 0'2606 

3 02674 

4 02774 

8 02896 

8 03035 

7 03189 

8 03380 

9 03546 

10 03750 

11 03972 

12 04208 

13 04456 

14 O4710 

15 04966 

16 05221 

17 05479 

18 05738 

19   06003 

20 06274 

21 06554 

22   0*43 

23 07147 

24. 07472 

25 078'28 

26 08213 

27 08633 

28 09085 

29 .09569 

30 10082 

31 106-26 

32 1120'2 

33. 11812 

34 12455 

38 13133 

36 13846 

37   U^J>* 

38 15377 

39 16195 

40 17047 

41 17932 

42 18880 

43 19602 

44 20786 

48 21806 

46 22857 

47 23943 

48 28058 

49 26196 

50 27363 

61 28525 

52   29714 

53   30922 

54 32156 


.08006 

.02425 

.02418 

.0-2479 

.02570 

.02663 

.02813 

.0-2958 

.03118 

.03296 

.03489 

.03700 

.03925 

.04162 

.04404 

.04648 

.04891 

.05136 

.05382 

.05633 

,058'.<1 

.06157 

.06430 

.06719 

.070-28 

.07366 

.07737 

.06139 

.08574 

.09041 

.09536 

.10062 

.  10621 

.  11212 

.11837 

.12497 

.  13192 

.  13',e2 

,14687 

.15488 

.163'22 

.17190 

.18092 

.19027 

.19997 

.21000 

.22038 

.23111 

.  24213 

.'25339 

.-26486 

.27646 

.28825 

.300-24 

.31249 


.04854 

.02263 

.02280 

.0-2303 

.02386 

.02491 

.02813 

.0'27« 

.02900 

.03067 

.  03251 

.03452 

.03667 

.03«4 

,04125 

,04358 

,04.590 

,04823 

,05056 

.052<,t5 

,05539 

,05791 

.06051 

.063-25 

.06619 

.06041 

.07296 

.07682 

.08100 

.06550 

.09028 

.09537 

.10077 

.10651 

.11256 

.11900 

.1-2577 

.13289 

.14037 

.  14821 

.15638 

.16489 

.17374 

.18293 

.19247 

.20235 

.21250 

.22318 

.23406 

.  '24520 

.25654 

.26804 

,27973 

,29162 

,30379 


.04716 

.02118 

.02(W6 

.02144 

.0'22'20 

.0'2318 

.0-2432 

.02559 

.02702 

.0-2861 

.03036 

.032-27 

.03433 

.03649 

.03870 

.04093 

,04314 

,04536 

,04757 

,04'.<84 

,05216 

,05455 

.05701 

,05961 

.06240 

.06.548 

.06887 

.072.57 

.07659 

.08093 

.06554 

.09046 

.0'J570 

.  10128 

.10716 

.11340 

.11999 

.128m 

.13425 

.  14191 

.14991 

.15628 

.iea»4 

.17597 
.18535 
.19508 
.20516 
.21561 
.22638 
.23737 
.24880 
.25996 
.27155 
.'28334 
.29542 


■  04592 
•  o\mi 

■  01961 

.<r2<ioi 

.  ir«l71 

.  (f216l 

.02-268 

.  l>-2-i88 

.  026-23 

,0-2673 

.0'2K40 

,03l>-23 

, 03219 

,034-26 

,03637 

,03850 

,04061 

.  (H.'72 

.044IS3 

.04698 

.04918 

.05145 

.05378 

.05625 

.05WO 

.06183 

.06.V)8 

.06863 

.  07-249 

.07667 

.08113 

.06588 

.09a« 

.09634 

.10207 

.10814 

.11456 

.  1'2134 

.1-2847 

.135% 

.14380 

.  15197 

.16049 

.16936 

.17858 

.18815 

.19809 

.20840 

.21901 

.22969 

.-24096 

.25-2-25 

.26371 

.'27539 

.'28737 


Table  E  (1) 

table.  sincle  ufe.  male,  showing  the  present 
worth  of  a  remaindee  interest  in  a  charitable 
remainder  unitbust  bating  the  adjusted  payout 
rate  shown 


AgP 


Adjusted  payout  rate 


7.8%        7.8%        8.0%        8.2%       8.4% 


0 

.04480 

.04378 

.04285 

.04-201 

.04125 

1 

.01870 

.01763 

.01667 

.01580 

.01500 

2 

.01838 

.01727 

.01626 

.01534 

.  01451 

3 

.018?2 

.01755 

.01649 

.01553 

.01466 

4  

.01935 

.01813 

.01702 

.01601 

.  OlSffi 

5. 

.02020 

.01891 

.01774 

.01668 

.01571 

6..-. 

.02119 

.01984 

.01862 

.01750 

.16648 

7 

.02232 
.0-2360 

.02091 
.02212 

.01982 

.0'2077 

.01845 
.01953 

.01738 

8 

.01841 

9 

.0'2503 

.02347 

.0-2205 

.02076 

.01958 

10 

.0-2661 

.02496 

.02350 

/ran 

{02367 

.02089 

11 

.02838 

.02868 

.02510 

.(r>236 

12 

.09024 

.00848 

.02682 

.02533 

.02396 

13 

.03222 

.03038 

.02865 

.02708 

.02561 

14 

.03425 

.03-230 

.03051 

.0-2887 

.0.'736 

15     

.03628 
.03829 

.03424 
.03617 

.03-238 
.03421 

.03066 
.03242 

.0-2'iOK 

16 

.03076 

17 

.04031 

.03809 

.03606 

.03417 

.  03-243 

18 

.04231 

.03999 

.09786 

.03589 

.03408 

19 

.04435 

.04193 

.03970 

.03768 

.03575 

20 

.04641 

.04392 

.04159 

.03943 

.03744 

21...-. 

.04869 

.04595 

.04352 

.04126 

.  oa-.ns 

22...?. 

.06080 

.04804 

.04550 

.04314 

.040'.i6 

23 

.06314 

.05026 

.04780 

.04514 

.04285 

24 

.06866 

.06288 

.04988 

.04730 

.04490 
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.Tablb  E   (1) — Continued 


1 
Age 


Adjusted  payout  rate 


7.6%    7.8%    8.0%     8.2%    8.4% 


25            -.   -     .naM«  .05533  .052^2  .m'>72  .04721 

36                       .OKI .16  .05829  . 0.V;25  .05243  .(H'M) 

27             OMT  .OfilSfl  .MXfH  AV>Mi  .niJfi'i 

28  ...    .rem*  .06513  .ofii^i  .as)-?!  .osssfi 

29  .07271  .n«'i01  .new,  .m234  .l)5'"33 

30  .07700  .07316  .  dfi'i.'ifl  .  0ti»i2«  .06305 

n         08160  .07760  .  n73s5  .07035  .116706 

•2            ...     .08651  .0^235  .  n7V»5  .07480  .07137 

n         0!'173  .(*741  .(M36  .07N56  .  075'.m 

34  .  0M730  .  0>rJSl  .  (Iw«ai  .  OMfiS  .  (lW>i3 

35  "     •          .10320  .011856  .O'Mig  .  (i-MW  .  OfMlS) 

36       10*45  .10464  .li»in  .0i<o84  .09182 

37 11606  .11108  .in6;»  .IDlHO  .0II77S 

38 12302  .11788  .n»B  .  10M4  .  IIHIO 

3i                       .13035  .12.V)4  .l.'OIC  .ll.i27  .11078 

10  " I3H01  .  132.'>4  .12735  .12245  .  1177>t 

«1       14602  .14088  .l.WK  .  12y!t7  .  125  If, 

43             15438  .14857  .  nSir  .  137M  .13-287 

43         16308  .  1S712  .15145  .  1KJU7  .  140'>t 

M                       .17214  .16602  .  WfJO  .15166  .14438 

45  ...  18156  .  17529  .  lrt',131  . 1'Vifil  .  UWl^ 

46  .19135  .18493  .17880  .  172'.'.'i  .  Irt737 
47*             ..     .20151  .I'HM  .  1S866  .  1k2i.7  .17694 

48". 21199  .20527  .  Ifv^  .  1!C72  .18685 

4»"                     22273  .  21588  . 2(1933  .  2tl305  . 1'i704 

10                  .    .23389  .22671  .  22(«13  .  21>:2  .20747 

U                       .2»l»4  .23773  .ZVM  .'22138  .  21S10 

82""         ...     .25618  .2W96  .21202  .235.36  .22895 

83""            .     .26776  .26042  .25336  .24658  .24005 

84""             .     .27W»  .27218  .26502  .25812  . 2,'il4fe 


TaBLI  E  (1) 

TABLl.  51N  K  .FE.  MALI,  SHOWXSO  THE  rRE.<>ENT 
WOETH  >  ^  -KM  MNliER  INTEREST  IN  A  (TlARITABLK 
■XMAIM  KP.  ■.-KIST  HATING  THE  ADJUSTED  PAT- 
OCT  aATt   ii!      *  N 


1 

A«« 


-VdjustH  payout  rat* 


8.6% 


S-STo 


80% 


0 

1 

2 

3 

4 

5 

8 

7 

S 

9 

10... . 

II 

H.-.. 
IS.... 
14.... 
18.... 
W.... 
17.... 
!«.... 
1«.... 
20..., 
21.... 
22... 
23... 
24... 
25... 
28... 
27... 
38... 
29... 
30... 
31... 
32... 
33... 
34... 
38... 
3B... 
87... 
30... 
30... 
48... 
41... 
42... 
43... 
44... 
48..-. 
40... 
47... 
48... 
40... 
80... 
51... 
52... 
83... 


.04055 
.01428 
.01375 
.01386 
.  01425 
.01483 
.0155C 
.61640 
.01738 
.01849 
.  01975 
.02116 
.  02217 
.  02432 
.02597 
.02762 
.  02<.i24 
.03083 
.03240 
.08399 
.03560 
.03725 


.04073 

.04268 

.04488 

.04735 

.05012 

.05317 

.05651 

.06011 

.06398 

.06815 

.07-263 

.07742 

.08255 

.08802 

.09383 

.10000 

.10652 

.11338 

.12059 

.12815 

.13607 

.14435 

.153l» 

.11>20< 

.  17147 

.18123 

.19129 

.2l'156 

.21208 

.22280 

.233^ 

.24508 


.03991 

.01362 

.01306 

.01314 

.01348 

.01402 

.  01470 

.01590 

.01643 

.  01749 

.01870 

,02006 

.02154 

.02310 

.  02469 

.  tr.fl.* 

.(r27s3 

.02«»36 

.03Ut>5 

.03237 

.03390 

.03546 

.03708 

.03x76 

.041161 

.  04270 

.  MSLY! 

.04773 

.05066 

.05388 

.05735 

.06110 

.06513 

.06947 

.07413 

.07911 

.((443 

.09010 

.09612 

.  10249 

.19920 

.11625 

.12366 

.13142 

.13955 

.14806 

.15694 

.16623 

.17585 

.18577 

.19892 

.20629 

.21688 

.22773 

.2K92 


.03983 
.01302 
,01243 

.01247 

.01278 

,01329 

,01392 

.01468 

.01556 

.01658 

.01774 

.01904 

.02047 

.02198 

.02351 

,02504 

.02653 

.02799 

.02942 

.03(«6 

.03232 

.03380 

,03531 

,036'.I2 

,03868 

.04068 

.04294 

.04.'i49 

.04831 

.05142 

.05476 

.05839 

.06229 

.06680 

.07102 

.07587 

.08105 

.08657 

.09244 

.09866 

.10522 

.11213 

.11939 

.12700 

.13498 

.14334 

.15208 

.16122 

.17070 

.18048 

.19050 

.20073 

.21119 

.22192 

.23298 


PROPOSED   RULE   MAKING 


Tabi.b  E    (1) 

TXbLC,  single  life.  male.  RHOWING  THE  PRESENT 
WORTH  or  A  REMAINDER  INTEREST  IN  A  CHARITABLE 
remainder  VNITRIST  HAVING  THE  AUJV9TED  PATOUT 
B.ATE  SHOWN 


Age 


Adjusted  payout  rate 


4.6%        4.8%        6.0%        5.2%       6.4% 


55 44859  .43495  .42186  .40029  .39723 

56 46150  .44793  .iMS9  .42237  .41032 

57                  .     .47456  ,46110  .44813  .4:156.')  .42365 

58 48776  .47438  .  4<il50  .44'«i'.(  .43713 

5'i                       .50097  .48770  .  474'.rJ  .  4<V.>.'V9  .45069 

60             S14I4  .50101  ,48833  ,  47tKI9  .4')427 

61  .52726  .51426  .. '50170  .  489.'i6  .47783 

62  .     .54032  .52748  .51505  .5031(2  .49138 

63  .55334  .54065  .  ,S2837  .51647  . 5(M93 
64 56633  .55381  .54168  . 5-29'.»l  .51850 

65  .57929  .56696  .55499  .54337  .53208 

66           59221  .58007  .  58K28  .55682  .54568 

67 60510  .59317  .58156  ..17027  .55928 

68 61796  .60624  .59483  .,18372  .  5r290 

69         63082  .61933  ,60813  .  yi721  .586.17 

70 64360  .63244  .62146  .61075  .60030 

71               ...     .65659  ,f>4559  ,63485  ,  (C4.T6  .61411 

72 66950  .65877  .64828  .  638ir2  .62799 

73  .68243  ,67198  ,66175  ,65174  .64194 

74  .69534  .68517  .67522  .66547  .65591 
75 70830  .69834  .68867  .G7'J19  .66090 

76  .72103  .71148  .70211  .  6U2'.r2  .68389 

77  ..73381  .72459  .71553  .70663  .69789 

78  .74^50  .73761  .72888  .  72ir-'9  .71184 

79 75897  .75043  .74202  .73374  .72560 

80 77113  .76292  .75484  .74689  .73905 

81  .TfOTZ  .77486  .76710  .76^6  .75192 

82  .79361  .78606  .77861  .77126  .76401 

83  ..  .80383  .79659  .78943  .  7S2;i7  .77.140 
84.  ..  ,81371  .80676  .79990  ,  79:J12  ,78642 
85  ,82363  .81699  .81043  .80395  .79753 
86.     "     ...     .83324  .82691  .82065  .81446  .80833 

87  .   ..     .84255  .83653  .83057  .82406  .81882 

88  .85152  .84.180  .84013  .83451  .83895 

89  '     .     .     .85997  .85453  .84914  .84380  .83851 

90  .86771  .86254  .85741  .85232  .84728 

91         87471  .86978  .86469  .86005  .85523 

92  .88104  .87633  .87166  .86703  .86243 

93...; 88671  .88230  .87773  .87329  .868v9 

94 89177  .88745  .88316  .878x9  .87466 

95 89639  .89224  .88811  .88400  .  879'/2 

90                       .90091  .89692  .89295  .88900  .88508 

97   """              .90522  .90138  .89757  .89378  '.89(J01 

gg  ""                .90933  .90564  .90197  .89833  .89470 

B9 .91324  .90970  .90617  .90267  .Sg-Jig 

100 '   '                  91697  .91357  .91018  .90682  ,90347 

101  ,92054  .91727  .91402  .  91it78  .90756 

102  .92398  .92084  .91772  .91461  .91152 

103 .92735  .92434  .92135  .91836  ,91539 

104"                  ,93076  ,92788  ,92501  ,<r>J15  ,91930 

105  .93443  ,93169  .92896  .  92<323  .92352 

106  .93886  ,93628  .93372  .93116  .9-2860 

107  .94513  .94280  .94047  .93815  .9;«83 

108  '              .95579  .95389  ,95200  ,95010  ,94821 
lOH .97700  .97600  .97600  .97400  .97300 


Table  E  (1) 

TABLE,  fflNGLE  Urt,  MALE.  SHOWING  THE  PRESENT 
WORTH  OP  A  REMAINDER  INTEREST  IN  A  CH.VRITABLE 
BEMAINDEB  I  NITEVST  HAVING  THE  AUJISTED  PAYOVT 
KATE  BBOWK 


1 

Ape 


Adjusted  payout  rate 


5.6%         8.8% 


6.0%         6.2%        6.4% 


88.. 

86.. 
67.. 
88.. 
89.. 
60.. 
61.. 
62.. 
63.. 
64.. 
65.. 
66.. 
67.. 
68.. 
69.. 
70.. 
71.. 
72.. 
73.. 
74.. 
75.. 
76.. 
77., 
78. 
79., 


.38668 
.  3'J875 
.41-209 
.4-2561 
.439-22 
.  45285 
.46648 
.48012 
.  4'i376 
.50743 
.52113 
.53485 
.54859 
.56236 
.  57619 
.yj009 
.60409 
.61818 
.63234 
.64666 
.66078 
.67503 
.68930 
.7(J353 
.71758 


.37452 
.  38761 
.40096 
.41451 
. 42814 
.44182 
.45551 
.  4l-«21 
.  4'C.'93 
.49669 
.51049 
.52432 
.53818 
.55209 
.56606 
.58013 
.5M431 
.60868 
.62296 
.63738 
.65183 
.66633 
.68086 
.6>j536 
.70969 


.36383 

.376'JO 
.  3'.<0-25 
.40380 
.41746 
.43117 
.44489 
.45865 
.47243 
.486-26 
.50015 
.51408 
.5-2806 
.54208 
.55619 
.57041 
.58474 
.59920 
.61375 
.6-2839 
.64306 
.65779 
.67-256 
.68732 
. 70192 


.35356 
.36660 
.  37^3 
. 39347 
.40714 
.42087 
.43463 
.44842 
.  46225 
.47615 
.49011 
..10412 
.518JU 
.53233 
.54656 
.  50ii'.'l 
.57540 
.59002 
.60475 
.  6l'J57 
.63445 
.G4'>iO 
.66441 
.  67942 
.6'.H28 


.34309 
.35669 
.36998 
.38351 
.  3'J718 
.41091 
.42469 
.43851 
.45238 
.46633 
.48035 
.49444 
.50860 
.  5.'-»3 
.53717 
.55164 
.506-26 
.58103 
.89893 
.61094 
.62801 
.64117 
.65640 
.67144 
.68675 


Tabli   E    (D  — 

Continued 

1 

Age 

2 
Adjusted  payou 

t  rate 

8.6% 

8.8% 

6.0%    6.2%    6.4% 

80 

..    .73133 

.72372 

.71622 

.70884 

.70157 

81   

.     .  74449 

.73716 

.7-2994 

.  7-2282 

.71580 

82 

..     .75686 

.  74'J81 

.74-285 

.  735'J8 

.  7-2'.i20 

83 

. .     . 76852 

. 76172 

.75501 

.74838 

.74184 

84 

.     .77'.W1 

.  773-.'7 

.71)081 

. 76043 

.75412 

85 

.-     .791-20 

.78493 

. 77873 

.  77260 

.  7t-*)54 

86 

..     .80i» 

.  7'J0-27 

.7'J033 

.78446 

.77865 

87 

..     .81303 

.80730 

.80163 

.  79»)02 

.  -:*)*() 

88 

..     .8-2343 

.81798 

.  81-257 

.  80721 

.  80190 

89 

..     .833-26 

.8-J506 

.  8-2291 

.81780 

.8V-'74 

90 

..     .84-228 

.83733 

.83-241 

.  8-.'754 

.  S-.'-270 

91 

..     .85046 

.84573 

.84103 

.83637 

.83175 

92 

..     .85787 

.85334 

.84884 

.84438 

.  8.1',I95 

93 

.     .  WM51 

.86017 

.85585 

.851.17 

,  84732 

94 

. .     .  87045 

.86627 

.  86212 

.85800 

.85391 

95 

..     .87587 

.87185 

.86785 

.86387 

.  8.V.».i3 

96 

..     .SSU'.l 

.87731 

.87346 

.  Sf.'.HH 

.86583 

97 

..     .88626 

.88253 

.87883 

.  87514 

.87148 

98       .   ... 

..     .89110 

.88751 

.88395 

.88040 

.87688 

99       .   .   . 

..     .89572 

.  8'.r22J 

.88884 

.88542 

.88-203 

100 

..     .90013 

.8'J681 

.89351 

.  8'.K)-22 

.886'.t5 

101 

..     .90436 

.'.10116 

.  89790 

.  8'J482 

.89168 

102 

..     .90843 

.90536 

.  90-231 

.89>.>-26 

.  8',l623 

103 

..     .91243 

.  '.WHS 

.•,10654 

.90361 

.90070 

104 

.     .91646 

.  91363 

.  91082 

.90801 

.  90621 

105 

. .     .  92081 

.91811 

. 91542 

.  91-.'74 

.  91007 

106 

..     .9-2806 

.9-2352 

.'.r2099 

.91846 

.  915".»4 

107 

.     .93352 

.  93121 

.9-2891 

.  9-2661 

.  <.)2432 

108 

..     .94631 

.  94442 

.94254 

.94065 

.9.3876 

109 

..     .9T200 

.97100 

.97000 

.96900 

.96800 

Table  E  (1) 

TABLE,  SINGLE  LIFE.  MALE.  SHOWING  THE  PBKSE.NT 
WORTH  OF  A  REMAINDER  INTERE.ST  IN  A  CHARITABLE 
REMAINDER  VNITRVST  HAVING  TU£  ADJUSTED  PAY- 
OUT BATE  SHOWN 


1 

Age 

2 
Adjusted  payout  rate 

6.6% 

6.8% 

7.0%, 

7.2% 

7.4% 

85 

.30419 

.32508 

.31627 

.30782 

.29968 

56 

.34714 

.33795 

.32910 

.32057 

.31235 

87 

.36040 

.  35117 

.34228 

.33367 

.32539 

88 

.37391 

.36463 

.3.1509 

.34705 

.33870 

56 

.38755 

.37826 

.36928 

.36060 

.35221 

60 

.40129 

.39198 

.382'J8 

.  374-.'7 

.36584 

61 

.41507 

.40576 

.39675 

.38802 

.37956 

62 

.42891 

.41961 

.41059 

.40185 

.39338 

63 

.44281 

.43353 

.42452 

.41,178 

.40729 

64 

.45680 

.44754 

.43855 

.  42<.)H2 

.42133 

65 

.47087 

.46165 

.452<)9 

.  44:i98 

.4:3551 

66 

.48502 

.47.185 

.46693 

,45825 

.44980 

67 

.49925 

.49015 

.4»128 

.47264 

.46423 

68 

.81356 

.50453 

.  49573 

.48715 

.  47878 

69 

.82800 
.54259 

.51906 
.53375 

.51033 
.52511 

.50182 
.51667 

.49350 

70 

.50842 

71 

.55733 

.54861 

.54007 

.53172 

.52356 

72 

.  57-234 

.56364 

.65522 

.54698 

.53892 

73 

.58730 

.57884 

.57055 

.56244 

.,1544s 

74 

.60247 

.59417 

.58603 

.SToOS 

.571(22 

75 

.61773 

.60960 

.  6(J162 

.  59379 

.58611 

76 

.63308 

.62514 

.61734 

.60967 

.60215 

77 

.64852 

.64078 

.63317 

.62569 

.61S.-J4 

78 

.66399 

.65647 

.64907 

.64178 

.6.-J4fi2 

79 

.67934 

.67204 

.66485 

.65778 

.65081 

80 

.69440 

.68734 

.68038 

.67352 

.66676 

81 

.70888 

.70205 

.69532 

.68868 

.68213 

82 

.72-251 

.71.191 

.  70'.»40 

.  7(r2<J7 

.69663 

83 

.r3538 

.72900 

. 72270 

. 71648 

.71033 

84 

.•789 

.  74173 

.73564 

.72963 

.72:368 

85 

.76065 

.75463 

.74877 

.74-298 

. 73725 

86 

.77.>91 

.78722 

.  761,19 

.  756<r2 

.  750.11 

87 

.78496 

.77951 

.  77412 

.76878 

.76349 

88 

.79665 

.79144 

.78828 

.78117 

.77611 

89 

.80772 

.80274 

.79781 

.79-293 

.78808 

90 

.81791 

.81315 

.80844 

.80376 

.79913 

91 

.82716 

.82261 

.81810 

.81362 

.80917 

92 

.83556 

.83119 

.82686 

.82256 

.81829 

93 

.84309 

.83890 

.83474 

.83060 

.82650 

94 

.84984 

.84580 

.84179 

.83780 

.83384 

95 

.85600 

.  8.1210 

.84823 

.84438 

.84056 

96 

.M206 

.85830 

.85450 

.85085 

.84716 

97 

.86784 

.86422 

.8«08t2 

.85704 

.81348 

98 

.87337 

.86988 

.86841 

.86295 

.85952 

99 

.87868 

.87529- 

.87194 

.86861 

.865.-» 

100 

.88370 

.88046 

.87724 

.  S74ai 

.  S7'M 

101 

.88884 

.88542 

v>  '     ' 

V  •.  'J 

-    ■     4 

102 

.89321 

.89021 

.  ^-    -'. 

^.^■4--f 

V^        - 

103 

.89779 

.89490 

.  ivjjfrl 

.  a,^  J  . .. 

,  sni.-'J 

104 

.90(242 

.89964 

.89688 

.89412 

.89137 

106 

.90r41 

.90476 

.90211 

.89'.M7 

.89684 

108 

.91343 

.91093 

.90843 

.90594 

.90345 

107 

.92303 

.91976 

.  91747 

.91519 

.91292 

108 

.93888 

.93500 

.93312 

.931-25 

.92937 

100 

.... 

.96700 

.90000 

.86800 

.96400 

.96300 
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Table  E  (1) 

table,  single  upe.  male.  showing  the  present 
worth  of  a  remainder  interest  in  a  tharitable 
remainder  unitrust  having  the  adjusted  patout 
rate  shown. 


Age 


Adjusted  payout  rate 


.6% 


7.8%'      8  0%        8.3%        8  4% 


55 39185  .38430  .27703  .27003  .26328 

.16 30443  .29680  . -28'.»44  .28233  .27,118 

57 31739  .30968  .30223  .'29504  .28809 

58 33065  32286  .31,134  .30807  .30104 

.19 34410  .33625  .32367  .32132  .31422 

60 35768  .34'.t79  .34-214  .'33474  .327.17 

61.... 37137  .36343  .3,1.174  .34828  .34105 

62 38516  .37719  .  36'.H5  .  3fil'J5  .35467 

63 39906  .3'.il06  .38330  .37578  . 3()843 

64 41309  .40508  . 3'.i730  .38973  .38237 

65 42727  .41'.'28  .41146  .40387  .39649 

66 44158  .433,17  .42577  .41818  .41078 

67 45603  .44803  .44025  .43265  .42525 

68 47061  .46-265  .45488  .44730  .  439'.« 

69 48538  .47746  .46972  .46217  .45478 

70 .10037  .4'I2.10  .48480  .47728  .46993 

71 51558  .50777  .50014  .49266  .  48,W5 

72 53103  .52330  .51,173  .50632  .50107 

73. 54669  ..13906  .,131,18  ..12425  .61706 

74 56-255  .,15.102  .,14764  .54040  .53330 

75 57857  .57116  .56390  .  .M676  .  54',  176 

76 .i;»475  .,1874'J  .58035  .57334  .56645 

77 61111  .60400  .59701  .59013  .58337 

78 627,16  .6-2062  .61379  .60707  .60046 

79 64395  .63719  .  63n.'4  . 6'2398  .61753 

80 66010  .6.13.14  .64707  .64069  .63440 

81 87567  .66'J30  .66301  .65682  .6.1070 

83 69037  .68419  .  67»i09  .67-206  .66612 

83 70426  .69827  .69235  .68650  .68072 

84-^ 71781  .71-200  .70626  .70059  . 6'>»98 

85 73168  ?72598  . 7-.'044  .71495  .709.13 

86 74506  .73966  .73432  . 7'2903  .72380 

87 75825  .75307  .74793  .74285  .73781 

88 77109  .76612  .76119  .75631  .7.1148 

89 78328  .77852  .77380  .76912  .76448 

go 79453  .78997  .78544  .78096  .77661 

91  80476  .80039  .79604  .79173  .78746 

92 81408  .80985  .80,168  .801,14  .79742 

93 82242  .81837  .81435  .81038  .80639 

94 .82991  .82600  .8-2212  .81827  .81444 

95 83676  .83298  .82922  .8-2550  .82179 

98 84349  .83984  .83623  .83261  .82903 

97 84994  .84642  .84292  .83944  .83598 

98 85611  .85-271  .84933  .84597  .84263 

99 86301  .85873  .85547  .85222  .84900 

100 86766  .86450  .86135  .8.1822  .85510 

101    87308  .87003  .86699  .86397  .86096 

102 87832  .87,137  .87244  .86953  .86662 

103 88348  .88061  .87779  .87497  .87217 

104  88863  .88591  .88319  .88048  .87778 

lai  .V.I.-  -.161  .SS'.WO  .88641  .88382 

106 "»-"  ^'-vin  .89604  .89368  .89113 

107  .'>'.<<t  .  «ih39  .90614  .90388  .90163 

108  .  .92760  .9-2563  .9-2376  .92189  .92003 

109   96200  .96100  .90000  .95900  .96800 


Table  E  (1) 

table,  single  ufe.  male,  showing  the  present 
worth  of  a  remainder  interest  in  a  charitable 
remainder  unitrust  hati.'«0  the  adjusted  patout 

rate  shown. 


1 

Age 


Adjusted  payout  rate 


8.6% 


8.8% 


9.0% 


55.. 
66.. 
57.. 
68.. 
59.. 
60.. 
61.. 
62.. 
63.. 
64.. 
65.. 
66.. 
67.. 
68.. 
69.. 
70.. 
71.. 
72.. 
73.. 
74.. 
75.. 
78.. 
77.. 
78.. 
79.. 
80.. 


25677 

.25049 

26887 

. 26249 

28138 

.274i« 

2V>424 

.28767 

30734 

.30069 

3-2062 

.31389 

33404 

.  3-27-23 

34760 

.34074 

36132 

.35440 

375-23 

.  368-26 

38931 

.38231 

40358 

.39656 

41803 

.41100 

43-268 

.  42.164 

447.18 

.440,13 

46-274 

.4.1.171 

47820 

.47120 

49396 

.48700 

51002 

.50311 

62633 

.51950 

54288 

.83613 

55967 

.56302 

87672 

.  57018 

69394 

.88753 

61117 

.60490 

62820 

.62209 

.34444 

.25632 
.'26864 
.'28131 
.  -.W.M 
.30736 
.3-2064 
.33407 
.34768 
.36149 
.37660 
.38971 
.40413 
.  41876 
.43365 
.44884 
.4«i4.'W 
,48019 
.49634 
.51279 
.6-2949 
.54648 
.66375 
.58122 
.,19H73 
.61607 


PROPOSED   RULE   MAKING 


1 

Age 


Table  E   (1) — Continued 


Adjusted  payout  rate 


8.6% 


8.8% 


9,0% 


81 

82 

83 

84 

81....- 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

<« 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 


.64467 
.66025 
.  67501 
.68944 
.70417 
.71802 
.73283 
.74668 
.  75989 
.77209 
.78322 
.79334 
.80246 
.81063 
.81811 
.  82.147 
.  83-2.14 

.  m.m 

.  84.178 
.85'200 
.  81796 
.86373 
.86938 
.87509 
.88124 
.88868 
.89939 
.91816 
.95700 


.63872 
.6,1446 
. 66938 
.68396 
.69886 
.713.10 
.72789 
.74194 
.7.1533 
.  76771 
. 77901 
.  789-29 
.  7',I8.16 
.80685 
.  81444 
.  82193 
.82911 
.83600 
.  842.19 
.84891 
.8.14!« 
.86085 
.86660 
.  87241 
.87867 
.88624 
.  89715 
.91630 
.95600 


.63285 
.64874 
.66381 
.67854 
.69361 
.70843 
.72300 
.73723 
.75081 
.76337 
.77483 
.78536 
.79466 
.80310 
.81081 
.81841 
.82571 
.83271 
.83'.»41 
.84583 
.85201 
.8.1798 
.86383 
.86974 
.87611 
.88381 
.89492 
.91444 
.95500 


Table  E  (2) 
table.  single  ufe.  female.  showing  the  present 

WORTH  OF  A  REMAPSDER  INTEREST  IN  A  CHARITABLE 
REMAINDER  UNITRUST  HAVUVQ  THE  ADJUSTED  PATOUT 
KATE  SHOWN 


1 

Age 


Adjusted  payout  rate 


4-6% 


4.8%         6.0%         8.2%        5.4% 


0.... 06451  .05997  .05602  .05256  .04954 

1....1 04555  .04079  .03664  .03301  .0-2'J84 

2..... 04619  .04r28  .03700  .03324  .0-2996 

3 04751  .04245  .03802  .03414  .03074 

4 04911  .04389  .03'.t3-2  .03531  .03179 

6 06090  .04552  .04081  .03666  .03301 

6     05-284  .04731  .04244  .03815  .03437 

7 05496  .04',>-26  .044-24  .03981  .OSS'.* 

8     057-23  .05136  .04617  .04160  .03755 

9 05965  .05361  .04826  .04353  .03'J35 

10^ 06232  .05600  .05(H9  .04561  .04128 

11 06493  .05863  .05286  .04782  .04334 

13           06779  .06121  .05536  .05016  .04553 

13           07076  .06400  .057'.i7  .05261  .04783 

14           07385  .O66'.>0  .06D70  ,05517  .050-22 

15  ...     .07705  .WtM\  ,063.13  , 0,1T8-2  .05-272 
18       08035  .07301  .06<)44  .06056  .05530 

17           06376  .07622  .06947  .06341  .057'.(7 

18         08728  .07955  .07260  .06636  .06075 

19 09094  .08300  .07586  .D6944  .08366 

20 09476  .08662  .0?.r28  .07-K7  .06670 

21             09874  .09038  .08-285  .076(4  .06969 

22           10288  .09431  .08658  .07958  .07324 

23             10719  .09842  .09047  .083-28  .07675 

24  .   .11170  .10271  .O-.HSO  .06716  .08045 

25       11640  .107-20  .09884  .Oiir24  .08432 

26 12130  .11188  .10331  .Oi'5.11  .08840 

27         12640  .11677  .10798  .09997  .09-266 

28             13173  .12188  .11288  .10466  .09715 

29 137-26  .1'2719  .117',*  .10955  .10184 

30 14302  .13-273  .12331  .11467  .10675 

31 14898  .13848  .12884  .12*10  .11187 

33 15618  .14446  .13461  .  r2555  .11722 

33               ...     .16161  .15068  .14061  .13135  .12280 

34 16828  .15714  .14687  .13739  .12864 

35               .--     .17521  .16386  .15337  .14368  .13473 

38 18238  .17083  .16014  .150-24  .14108 

37 18982  .17S06  .16717  .15707  .14770 

38              ...     .19751  .18556  .17446  .16416  .15450 

39 2(M46  .19331  .  IS-W  .17151  .16174 

40 21366  .20132  .  18>.«4  .17914  .16917 

41 22212  .20980  .  l',>793  .18704-  .17687 

42       23084  .21814  .20628  .195-20  .18485 

43           ■23<«2  .-22008  .21492  .-20365  .  l'(311 

44 24907  .23004  .2-2383  .21-239  .20166 

46       25861  .24.M2  .23305  .-22143  .21053 

46       26843  .2.1509  .24256  .23079  .21971 

47 27852  .26605  .26237  .24044  .22920 

48 28890  .-27531  .26249  .2.1040  .23900 

49 ...     ;29'J55  .28583  .27'289  .26066  .24911 

80 31046  .2'.t664  .28358  .27122  .26983 

81 32163  .30772  .29454  .28207  .'27024 

82         33308  .31907  .30579  .29321  .28126 

83  -     .34478  .33073  .31736  .30467  .  2<>281 
84 35882  .34270  .3-2928  .31680  .30434 


1247,-) 


Table  E  (2) 

table,  single  life,  female,  showing  the  present 
worth  of  a  remainder  intere.st  ik  a  charitable 
remainder  unitrust  having  the  adjusted  patout 
rate  shown. 


1 

2  ' 

Age 

Adjusted  payout  rate 

5.8% 

8.8% 

e.0% 

«.2% 

6.4% 

0 

04690 

.04458 

.04255 

.04076 

.03918 

1 

02708 

.0-2463 

.  0-2-249 

.02061 

.01895 

2 

02708 

.0-2458 

.02232 

.02037 

.01S64 

3 

02775 

.  0'2512 

.02->l 

.02077 

.01897 

4 

02869 

.02596 

.02355 

.02143 

.01'i55 

5 

...     .02979 

.0-26!« 

.0-2445 

.  022-24 

.02028 

8 

03104 

.{OHH) 

.02549 

.02318 

.02113 

* 

03-J44 

.02>i38 

.02667 

.  024--'7 

.  02213 

8 

....     .03397 

.03079 

.  0-27.'7 

.  0-2547 

.023-24 

9 

03,163 

.03234 

.(em 

.0-2680 

.02448 

10 

03743 

.03401 

.03096 

.0282.1 

.02583 

11 

03"i35 

.03.181 

.03-264 

.  0.8182 

.0-2729 

12 

04140 

.03772 

.03444 

.03150 

.0-2887 

13 

04356 

.oai74 

.03'a3 

.033-.'7 

.03053 

14 

04581 

.04185 

.03>31 

.03.513 

.032-28 

15 

....     .04815 

.04405 

.04038 

.03708 

.03411 

16 

05057 

.04(33 

.042.12 

.03','09 

.03<«) 

17 

05309 

.04869 

.04474 

.WHS 

.037')7 

18 

05570 

.0.1116 

.04706 

.04336 

.04002 

19 

05844 

.05373 

.04!»48 

.04564 

.04217 

30 

...     .06131 

.05645 

.05205 

.04806 

.04445 

21 

06433 

.(«O0 

.ai474 

.05061 

.04686 

22 

067.10 

.06230 

.0.17.18 

.  013-29 

.04940 

23 

07083 

.06.146 

.060.17 

.05613 

.05-208 

24 

07434 

.  0687.1 

.0»i374 

.0S:il3 

.054•^ 

25 

07,103 

,07230 

.  0(.707 

.06231 

.057,16 

28 

08191 

.07600 

.07060 

.06.166 

.06115 

27 

08599 

.07989 

.07431 

.06'.r20 

.06453 

28 

090-28 

.08399 

.07823 

.07.'H5 

.0»<11 

29 

06477 

.08829 

.08234 

.07689 

.071s7 

30 

09948 

.09281 

.08668 

.06104 

.075,85 

31 

10440 

.0'J753 

.09121 

.08639 

.0H0O2 

32 

10955 

.10248 

.  09.V.17 

.owf.ie 

.08442 

33 

I14'J3 

.10786 

.10096 

.  09476 

.08;i03 

34 

12056 

.11309 

.  10619 

.099S0 

.01.089 

35 

13644 

. 11878 

.11168 

.10510 

.09900 

38 

13359 

.12472 

.11743 

.11065 

.10437 

37 

13B01 

.13094 

.12344 

.11648 

.11000 

38 

...r    .14566 

.13742 

.12!t73 

.12257 

.ll.V.lO 

39 

15264 

.14417 

.1362S 

.12893 

.12207 

40 

15987 

.15120 

. 14312 

.13.156 

.1.N.11 

41 

16738 

.1.1851 

.  1.1023 

. 14248 

.13.123 

42 

17516 

.16610 

.  15762 

.14968 

.14224 

43 

....     .18323 

,173^(8 

.16530 

.  i,in7 

.14954 

44 

19160 

.18216 

.17329 

.  16497 

.  15715 

45 

30038 

.19068 

.18160 

.17309 

.16508 

46 

30929 

.19948 

.19024 

.18154 

.17335 

47 

21860 

.20862 

.Wjrx 

.l'«33 

.  UVA 

48 

22825 

.21809 

.20850 

.19945 

.l'J089 

49 

33S20 

.22788 

.21812 

.20889 

.20018 

50 

24848 

.33799 

.22807 

.21867 

.20977 

51 

28904 

.24841 

.23834 

.22878 

.21971 

.12 

...     .26992 

.35;»15 

.24893 

.23'J-22 

.22998 

.13 

28116 

.27025 

.2WW8 

.25002 

.24084 

54 

29-277 

.28175 

.27128 

.26125 

.25172 

Table 

E  (2) 

TABLE.  SINGLE  UFE.  FEMALE.  SHOWING  THE  PRESENT 
WORTH  or  A  REMAINBER  INTEREST  (N  A  CHARITABLE 
REMAINDER  UNITRUST  HAVING  THE  ADJUSTED  PATOUT 
BATE   SHOWN 


Adjusted  payout  rate 


Age 

6.6% 

6.8    % 

7.0% 

7.3% 

7.4% 

0 

.03778 

.03606 

.03.146 

.03448 

.03362 

1 

.  01749 

.01620 

.01108 

.01104 

.01314 

2 

.01711 

.01576 

.  014.17 

.01351 

.  012,18 

3 

.01737 

.01596 

.  01471 

.01360 

.01-.'61 

4 

.01788 

.01641 

.01509 

.  01.393 

.01-289 

5 

.01854 

.01700 

.01.162 

.01*40 

.01.-J31 

8 

.01932 

.01770 

.016-26 

.01198 

.01383 

7 

.02023 

.01845 

.01704 

.01.169 

.01448 

8 

.02126 

.  01949 

.01791 

.016,10 

.  01.1-23 

9 

.02241 

.02056 

.01890 

.01742 

.01609 

10...- 

.02367 

.(r2173 

.((■2000 

.01844 

.01705 

11...- 

.02504 

.0-2301 

.  02120 

.  01957 

.01811 

12 

.0-2652 

.02440 

.  0'.>'2,10 

.02080 

.019-26 

13 

.0-2808 

.0'2587 

.02388 

.  9*1W 

.0-2048 

14 

.a2<.i72 

.  0-.'741 

.0-2534 

.0--'347 

.02177 

15   

.03144 

.  (WlOS 

.0-2686 

.02490 

.0-2313 

16 

.03321 

.O3<!70 

.02843 

.0-2638 

.  02453 

17 

.03507 

.03245 

.03006 

.0-2793 

.02598 

18 

.03700 

.03427 

.03179 

.O-NM 

.  02751 

19 

.03903 

.03618 

.03359 

.03124 

.0-.'911 

20 

.04118 

.03821 

,035.11 

.033(16 

.03082 

21 

.04345 

.04036 

.03754 

.03496 

.03264 

22 

.04.186 

.(M263 

.03970 

.03702 

.03457 

23 

.04840 

.(H506 

.04198 

.03918 

.03663 

24 

.06111 

.04762 

.04442 

.04150 

.03883 
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Tauim  B  (2) — Continued 


AKt      - 


AiljiiKted  paymit  rate 


«.6%    6.8%    7.0%     7.2%    7.4% 


31 
32 
33 
34 

as 

X 
37 
3S 
39 
40 
41- 

e. 
a. 

44. 
45. 

4S. 

47. 
48. 
49. 
80. 

n. 

82. 
81. 
54. 


.ftssw 

.  OSTIG 

.  (wn-ji 

.OfiSflfi 

.  Qfir.'T 

.  OTlrtK 

.  (rvn 

.  (TT'tJI) 

.(Km 

.  (HH4'.' 
.  (»i:{3.S 
.(fMH.S3 
.  litl-.C 
.  IiMftI 
.  llSfirt 
.  121'r.' 
.ISSM.-i 
.  13.127 
.14238 
.14'»«1 
.  157.M 

.ifiva 

.174<»4 

.i«2an 

.  I'll'.iO 
.20133 
.21110 
.22121 
.23171 
.24264 


.05035 
.0S324 
.ftwai 

.  onarn 

.066iW 
.  07052 
.07157 
.OTSM 
.OCVM 
.OKMOJ 

.  o^ain 

.  laiwt 
.  loiiat 

.11. 176 
.  12211 

.  i2H7n 

.1.1VJ6 
.  1428't 
.  1VH4 
.  1SX34 
.1S6R7 
.  1751.5 
.1*407 
.11333 
.20292 
'.  21-287 
.22.'J-20 
.233f» 


.04702 

.  05271 
.  055X3 
.  05'H2 
.  ll6J<a 
.066.10 
.  07011 

.  074:to 
.  mvtA 

.  (Kr.'j 

(K>4)5 
.I>1314 

.UMll 
.  Xiyrn 
.11616 
.  12260 
.  IJ-tM 
.13rt.Ti 
.11376 
. 15147 
.  15't52 
.  167'I2 
.17665 
.  1S.574 
.  11516 
.  .HM'i3 
.  21510 
.  22S72 


.04.'W 
.(V4660 
.  0I'I3'> 

.  a52:r7 

.05.5.53 
.0.5JWS 
.06241 
.06614 
.0700'1 
.07427 
07H6'1 
.  (»W15 
.  0K827 
.0!I345 
.O'WS'i 
.  10460 
.  110.5K 
.  116S5 
.  123411 
.13027 
.1374« 
.  144W 
.  152S.5 
.  16107 
.  16«ft3 
.  17H.53 
. 1177* 
.  1'I738 
.2073M 
.217*4 


.04118 
.04368 
.04635 
.  04' W 
.  05221 
.  05542 
.05881 
.  06240 
.06619 
. 07022 
.07447 
.  07897 
.08373 
.0R874 
.OMfll 
.  «il'.5.5 
.  10536 
.  1 1 1 44 
.11782 
.  12451 
.  13151 
.13X87 
.  1 16.5.5 
.  1.51,5(1 
.  16297 
.  17170 
.18077 
.riO20 
.20003 
.  21032 


TABtB  B   (2> 

TABLE.  SINGLE  LIFE.  FEMALE.  SIlOWIN'i  PIE  PHE!iEST 
WOKTH  or  A  REMAIsnER  INTERE.-IT  IN  A  rHAKITABLE 
KEMAINPER  I'SITKl'ST  HAVINO  THE  AliJlSTEO  PATOl'T 
HATE  SHOWN. 


1 

Age 


Adjusted  payout  rate 


7.8%        7.8%        8.0%        8.2%       8.4% 


0  .03284  .01215  .03153  .  030ii7 

1  .  .  .01234  .01162  .miYM  .01040 
J  01172  .01097  .0102>>  .OO'iO'i 
8  .01172  .01093  .01023  .  00'»S9 
4'"  "  .01196  .01113  .01.138  .00.172 

S"         01233  .01146  .01i>fi7  .  flIWff 

t  '  .01281  .01189  .01106  .010.32 

7  .01340  .01244  .111157  .01078 

8  "  01410  .013(W  .01216  .01133 

B 01490  .013K2  .012X5  .011'18 

16" 01579  .014«i6  .01364  .01272 

11  .01679  .01560  .011.52  .01155 

12  '  .  .01787  .01662  .01549  .01446 
is'         01903  .01771  .01652  .01544 

14  .02025  .01886  .01761  .01647 

15  .  .02152  .02007  .01875  .01755 
16'"  .  .1*2284  .02131  .av'ti  .01866 
17"  02422  .02261  .02115  .ni'182 

]g .02.565  .02:«;i7  .02243  .02103 

19"  .02717  .02540  .02:17s  .02211 

20  —    .02878  .02693  .02523  .02368 

21  .     .03<fiO  .02HS5  .02677  .02.514 

22  '  .    .032.3:1  .03029  .02842  .02670 

23  '  .    .03429  .U.T214  .oaois  .nxa 

24  ..    .03«aM  .03413  .03207  .(W117 

25  .0;t861  .03626  .mVH  .  H210 

26  .  ..    .04100  .03853  .0»\y>  .  i«417 

27  .    .04354  .04096  .  03.85K  .  iW6:« 

28  '  .04627  .04356  .  (m07  . 'BX77 
29"  '  .(M915  .04633  .04r2  .(Vtl30 
JO"  05223  .04928  .04654  .  (U4<11 
M"  .  .05,54H  .05239  .04153  .04688 
82*  .  .  .05892  .05570  .a52T>  .049<»4 
38  .06258  .05922  .05609  .1X5319 

34"         06l">t5  .062".15  .05'lfi9  .056-15 

SS'  .    .07055  .06690  .06150  .OfiiOa 

88     "  .07490  .07110  .06755  .  0m24 

SI   " 07949  .mi:A  .07184  .0683'1 

88'  .     .0M34  .08023  .117038  .07278 

8B  .08944  .08517  .08117  .07742 

40'  .     .09481  .Oi«»  .08622  .W231 

41  .10045  .09.585  .»'153  .08747 

42 .10637  .10160  .09711  . 0!r>H9 

43   "  "       .     .11257  .10763  .10298  .09859 

44"  .    .11908  .11397  .10914  .  l(Mf.O 

45'""  .     .1-2591  .12082  .11583  .UOiri 

4B .    .13308  .1276-2  .12246  .11757 

47'  ...    .14059  .13495      .  12<.l61  .12456 

48'  ...    .14845  .14264      .  1.T713  .  ISIW 

4»'  ...     .1.5665      .15066      .14498  .13958 

Jo"  ...     .16520      .15904      .15318  .14761 

51"    "  ...     .17410      .16776      .16173  .15599 

52  ...    .18336      .17685      .17064  .16473 

53  '       19302      .18684      .17996  .17388 

H          303U     .19828     .18978  .18350 


.03046 

.0IM89 

.00915 

.00!W2 

.Oiril2 

.  00.133 

.00965 

.01007 

.  01058 

.01119 

.01189 

.01267 

.01354 

.01446 

.01543 

,01646 

.  01751 

.01861 

.  01975 

.0-2096 

.0-2226 

.02364 

.  02513 

.02671 

.02»U3 

.030-26 

.  03-224 

.03436 

.03664 

.03907 

.04167 

.04442 

.04736 

.05IM9 

.05382 

.05737 

.06115 

.06516 

.06941 

.117390 

.07865 

.IKJ65 

.08«92 

.09446 

.10030 

.10646 

.11295 

.  ivin 

.126; 

.14231 
.1.5052 
.15909 
.16807 
.17752 


PROPOSED    RULE    MAKING 


•  TaBLI   E    (2) 

TABLE.  SINiiLE  LIFE.  FEUALI,  9H0WIN0  THE  PHE-1ENT 
WORTH  OF  A  REMAINDER  INTEREST  IN  A  CHARITABLE 
REMAINDER  VNITRV8T  HAVING  THE  ADJUSTED  fAVOUT 
RATE  SHOWN 


1 

Ace 


8.6% 


Adjusted  payout  rate 
8.8% 


9.0% 


3  . 

4  . 

5  . 
6 

7.. 
8.. 
9... 
10. 
11. 
\-} 

13. 
14. 

15. 
16. 
17. 
18. 
19. 
-20. 
21. 


23. 
24. 
25. 
-26. 
-27. 
28. 
29. 
30. 
31. 
32. 
38. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
M. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 


.030<ll 

.  oom2 

.0l»t66 

.00851 

.00857 

.0(«76 

.00904 

.00944 

.  IW.191 

.  0|(H8 

.01113 

.01187 

.01269 

.  (11357 

.  01449 

.01,546 

.01646 

.01750 

.01858 

.  01973 

.0-2096 

.  0-2227 

.0-2368 

.  1^2519 

.0-2682 

.0-2857 

.03046 

.03248 

.03467 

.03699 

. 03949 

.  (K214 

.  044% 

.04797 

.05118 

.05461 

.058-25 

. 06213 

.06625 

.07060 

.07520 

.(18006 

.08517 

.09057 

.09625 

.  10225 

.108.58 

.11523 

.  1-2224 

.  1-2958 

.13728 

.14531 

.  15372 

.16253 

.  17181 


.  (r2<i59 
.  00900 
.  00822 
.00804 
.0IM(J8 
.008-25 
.008.VI 
.00886 

.oo-iao 
.  0098:1 

.  01045 
.01115 
.0111-2 
.01275 
.  013<i3 
.  014.55 
.01550 
.  01M8 
.01751 
.01860 
.  01976 
.02191 
.  (r22.1,5 
.0-371 
.  (r2.5»4 
.  0-2701 
.  0-21S.S1 
.03075 
.03-J84 
.03507 
.  1)3747 
.04001 
.(H273 
.04563 
.04872 
.  0,5203 
.068.V5 
.0*130 
.06328 
.  067.50 
.07V16 
.07668 
.08165 
.086W1 
.  0'.i-J42 
.  0'18-.'6 
.10444 
.11093 
.11778 
. 12496 
.13-248 
.14m6 
.  148,71 
.1,57-23 
.16635 


.  0-2921 
.  (I08i-|2 
.  00782 
.00763 
.00764 
.  00778 
.O1I8IX) 
.00833 
.  00874 
.  (W.1'24 
.  00'182 
.  01(K8 
.011-22 
.  012111 
.01285 
.  01372 
.01462 
.01556 
.016.53 
.01756 
.01867 
.  01'I85 
.(Kiri 
.  (r2249 
.  0-23'.l7 
.02557 
.0-27-29 
.0-2914 
..03115 
.033-20 
.0355;i 
.038(B 
.04065 
.04344 
.04643 
.  04962 
.05.102 
.  05«i.5 
.06050 
.05450 
.06892 
.  07349 
.07832 
.98342 
.(8880 
.01449 
.10051 
.10685 
.113,54 
.  12(M6 
.12792 
.13563 
.14370 
. 15218 
.16113 


Table  E  (2) 

table.  .single  ufe,  female.  showing  the  present 
worth  of  a  remainder  1ntehe,>)t  in  a  tharitable 
remainder  vnitbust  h.avino  the  adjvsted  pavout 
rate  shown 


Age 


Adjusted  payout  rate 


4.9%        4.8%        8.0%        5.2%       5.4% 


55 36923 

56 38200 

57 39513 

58   40857 

59 42227 

60 43618 


61. 
62. 
63. 
64. 
66. 
66. 
67. 


.450-27 
.46456 
.47905 
.  4'.l378 
.51*77 
.5-2403 
.53954 
.55.5-25 
.  57108 
.58699 
.60-296 
.6189-1 


70 

71 

72 

73 63504 

74   65106 

75   -     .66700 

76 88289 

77 8M876 

78 .71448 


.35507 

.36783 

.3X(W 

.3<H41 

.40814 

.  4-2210 

.  436-26 

.45063 

.465-23 

.  48l<l'.i 

.  495-22 

.51066 

.  5-2636 

.  54-228 

.55835 

. 57451 

.59IC5 

.60707 

.6-2344 

.63979 

.65607 

.67233 

.68857 

.70466 


.34159 

.35430 

.36741 

.38(M6 

.3<i461 

.4(K«0 

.42280 

.437-24 

.  4519-2 

.46»« 

. 48214 

. 49772 

.51358 

.  5-2.170 

.54598 

.56-237 

.57886 

.  ,Vj.546 

.61211 

.6-2877 

.64538 

.66197 

.67857 

.69506 


.3-2874 
.34140 

.35447 
.36790 
.  3.S164 
.  3M564 
.411' 187 
. 42435 
.43909 
.45413 
.  46'149 
.  4«51'l 
.  50121 
.  51749 
.53396 
.  5.50.56 
.  5672J 
.5K413 
.  60105 
.61800 
.63491 
.65183 
.66878 
.68562 


.31650 

.  3-J.i(B 
.  34201 
35.549 
,  liO'i'JO 
.3833) 
.39744 
.41194 
.  4-2672 
.44182 
.  457-27 
.47306 
,  489-22 
.50565 
.  52229 
.53908 
.55601 
.  573IW 
.  ffMtX 
.60747 
.62468 
.64190 
.65917 
.67635 


TABLE  E   (2) — Contimied 


1 

2 

Ace 

Ailju.sted  payout  rate 

4.6% 

4.8% 

5.0% 

5.2%     6.4% 

79 

.72990 

.74488 

.7-2050 
.73.588 

.711-26 

.  7-2703 

.  70219 
.71833 

.693-27 

80 

.  70977 

81 

.  75921 

.  7.51  nil 

. 74215 

.73,181 

.  72.561 

82 

.  77-285 

.  7|->4ii4 

.166,55 

.  74857 

.74071 

83 

.78,593 

.77810 

.77038 

.  76-276 

. 75525 

84 

.?.«83 

.  7JH9 

.78404 

. 77679 

.  7e'.Hi3 

85 

.81HH 

.80491 

. 79796 

.  791(lil 

.  7H431 

86   

.  824-27 

.81763 

.81106 

.80457 

.71S15 

87   

.83573 

.  8-JH7 

.823-27 

.  81714 

.81107 

88   

.84637 

.84046 

.83461 

.8-2881 

.8-2307 

89   

-.  8.5614 

.  8.50.57 

.84.504 

.  83957 

.83414 

90   

.86,5«r2 

.  8!y.i75 

.854,53 

.84935 

.  84421 

91 

.  87300 

.86800 

.86305 

.8,5814 

.  8.53-27 

92 

.880IM 

.87,530 

.  870,59 

.  86,5'.I2 

.86121 

93  .: 

.886-21 

.88168 

. 87719 

.  87273 

.81-*31 

94 

.89150 

.887-26 

.88-296 

.87869 

.  87445 

Tablk  B  (2) 

TABLE.  .SINGLE  LIFE,  FEMALE.  .SHOWING  THE  PRE.SENT 
WORTH  Of  A  REMAINDER  INTEREST  IN  A  CHARITABLE 
REMAINDER  UNITRUST  UAVINO  THE  ADJISTED  PAYOUT 
BATE  SHOWN. 


1 

Age 


.\d justed  piyout  rate 


5.6%         6.8%         6.0%         6.2%        6.4r 


55           30482  .29369  .28308  .27295  .26328 

56'        .31732  .30610  .29537  .28513  .27534 

57  .     .33027  .31896  .30814  .29779  .28789 

58  ..14361  .33-223  .32133  .31090  .30089 

59  '  .35728  .34,586  .33489  .32438  .  314'2i 

60  '  .371-25  .35978  .34877  .33819  .32803 
61"""  .38549  .37399  .36294  .35231  .34209 

62  .40000  .38850  .37742  .36676  .35648 

63  .41481  .40331  .39-223  .38155  .37124 

64  .'  .     .42995  .41848  .40741  .39672  .38640 

65  ..     .44546  .43404  .42300  .41233  .40-200 

66  .46135  .45000  .43901  .42837  .41807 

67  .47760  .466;M  .4,5542  .44484  .43458 

68  .  .     .41416  .48301  .47219  .46168  .45149 

69  .     .510'.15  .49993  .489-22  .47882  .46870 

70  .52791  .51704  .50647  .49618  .48617 

71  .64503  .53434  .52392  .  513n  .  503.S8 

72  .56232  .55182  .54157  .53158  .  .521H4 

73  '    '  .57972  .56943  .55939  .54958  .54000 

74  .69719  .58713  .57730  .  5676'J  .  5582',i 

75  '  .61466  .60485  .59526  .  585»6  .57667 

76  .63217  .62263  .61329  .60414  .59517 

77  .64974  .64050  .63143  .622.54  .61382 

78 .667-25  .6,5832  .64955  .64093  .63247 

79"!     ...   ..     .68451  .67589  .66743  .65911  .66093 

SO  .70135  .69306  .68491  .67689  .66899 

81  .     .71752  .70956  .70173  .69401  .68641 

82  .73296  .72533  .71780  .71038  .70307 

83  .74783  .74052  .73330  .72618  .71916 

84  .76255  .75557  .74868  .74187  .73515 

85  .77760  .77098  .76443  .75796  .75157 
86 79180  .78553  .77932  .77318  .76710 

87  .   ..     .80606  .79912  .79323  .78741  -.78164 

88  ..     .81739  .81177  .80619  .80067  .79521 

89  .       .82876  .82344  .81816  .81292  .80774 

90  .83912  .83407  .82906  .82410  .81918 

91  .     .84^44  .84364  .83889  .83417  .82949 

92  .85669  .85212  .84759  .84309  .83863 

93  .     .86391  .85955  .85522  .85092  .84065 

94  .     .87024  .86605  .86180  .85776  .85366 


Table  E  (2) 

table.  single  life,  female.  showing  the  present 
worth  of  a  remainder  intere.st  in  a  charitable 
remainder  unithust  having  the  adjusted  payout 
rate  shown 


(1) 

Age 


(2) 
Adjusted  payout  rate 


6.6%        6l8%        7.0%        7.2%       7.4% 


55     25406  .24525  .23684  .22881  .22113 

56         26598  .25704  .24848  .24030  .23247 

57         27841  .-26934  .26065  .25233  .24436 

58             29131  .28212  .27331  .26486  .25675 

59 304(50  .-29531  .28639  .27782  .26959 

60  .     .31826  .30887  .29984  .29117  .28282 

61  .     .33-225  .32277  .31366  .30488  .-29643 

62  .     .34B58  .33704  .32785  .31H98  .31043 

63  .     .36129  .3.5170  .34244  .33350  .32487 

64  .     .37643  .36679  .35748  .34848  .33'i78 

65 39-202  .38236  .37301  .36397  .3,5522 

66     40810  .89843  .38907  .38000  .37121 

^7 42463  .41498  .40663  .39655  .38774 


FEDERAL    REGISTER     VOL    35     NO      1  5 1— WEDNESDAY,    AUGUST    5,    1970 


Tabli  B    (2)— CoDtlnued 


1 
Agt 


Adjusted    pav^ut    rate 


6.6%    6.8%    7.0%    7.2%    7.4% 


as.. 

88.. 

70.. 
71.. 
72.. 
73.. 
74.. 
75.. 
76.. 
77.. 
78.. 
79.. 
SO.. 
81.. 
82.. 
83.. 
81.. 
86.. 
86.. 
87.. 


90. 
91. 
02. 
«. 
94. 


.44158 
.4.5887 
.47642 
.49424 
.51233 
.63064 
.54911 
.66767 
.58638 
.60526 
.62417 
.64288 
.66123 
.67892 
.69586 
.71223 
.72861 
.74525 
.76110 
.77694 
.78979 
.80260 
.81430 
.82484 
.83420 
.84241 
.64969 


.43197 
.44931 

.46694 
.4MS5 
.60305 
.62150 
.54012 
.55886 
.57777 
.59686 
.611.111 
.634  '- 
.653.^.. 
.67154 
.68875 
.70639 
.72195 
.73900 
.  75.'  1 ' 

.  7844:.! 
.  797.51 
.80'.»46 
.82024 
.82980 
.83S20 
.S4654 


.42263 
.44002 
.45771 
.47570 
.49400 
.51-257 
.53133 
.550-23 
.56932 
.,58862 
.  '■  "'»*.* 

■  .'".'Ci 
.  M..I.KJ 
.66428 
.68174 
.69864 
.71548 
.732S3 

74  '2X 


.  79246 
.80466 
.81567 
.82544 
.83402 
.84153 


.  413,57 
.43098 
. 44872 
.46678 
.48517 
.60384 
.52274 
.54179 
.56106 
.58054 
.60012 
.61956 
.63866 
.65712 
.67484 
.69198 
.7ffi08 
.72672 
.74.146 

.773V! 
. 7K746 
.  7J990 
.81113 
.82111 
.82986 
.83753 


.40476 
.42-219 
.43996 
.45808 
.476,55 
.  49,532 
.51433 
.53352 
.55293 
.57261 
.59239 
.-61205 
.63138 
.66007 
.66802 
.68541 
.70277 
.72069 
.73771 
.75369 
.76865 
.78260 
.79518 
.80663 
.81681 
.82574 
.83357 


Table  E  (2) 

table.  sini.i.k  life.  female.  showing  the  present 
worth  of  a  kemainhek  interest  in  a  thabitabli 
kemaimier  unitrust  having  the  adjusted  payout 
kate  shown. 


1 

Age 


Adjuslefi  paynul  rate 


7.6%        7.8%        8.0%        8.2%       8.4% 


66 21379  .20678  .20007  .  19,Vv5  .18751 

66 22498  .21781  .21094  .20437  .  V,18(16 

R... 13672  .22940  .22238  .21566  .20819 

68 14897  .241.M  .23434  .22746  .22086 

SB 26188  .25406  .24678  .23975  .23300 

80 27479  .26706  .24963  .25248  .24.559 

61 28828  .28(H.5  .27289  .265(51  .2,5856 

83... 30-219  .29424  .28657  .27917  .  27 '203 

83 316,54  .30M9  .30072  .  2>i3-21  .  28,5(.i 

64 33137  .32.124  .31538  .30777  .  30rm 

66... 34674  .3.-*.54  .33060  . 3-22..1  ,31,54f. 

66 36->fi9  .3.5444  .a4'.43  .338^7  .33115 

67 .37919  .37n..iO  .36285  . 1.VV13  .3474,", 

68 39620  .3S789  .  37,'M  ,  371',K5  .  3P.4,-*2 

68... 41364  .40532  .39723  .  .D<',)3«  .38170 

70 43144  .42314  .41.506  , 4(ri8  .  3<.i950 

71 4496(1  .44133  .433-27  .42.541  .41774 

72i 46613  .4.5992  .46190  .  444JC  .43643 

73 48699  .47886  .  47(lR'i  .4fvil2  4.W.2 

74 50611  .49806  .4'j01<)  ,  48_'49  .47496 

75 62,542  .61749  .  60i.>7-2  .  Sir.' 11  .  4'.i466 

76 w    .544fi8  ..M718  .52954  .  .5->2(>4  .61469 

77 „     .56482  .56718  .54968  ..54232  .  ,53.M0 

78 58480  .67733  .57000  .  5fi-2>s<i  .,5.5672 

79 .60466  .88739  .50025  .58.1-22  ,57631 

80 62421  .61715  .61<r.n  .  6<ai7  .  fitdeA 

81 64313  .63629  . 6?i.55  .6-22.1  .61(06 

82... 66131  .654<i8  .64815  .64171  .6.1.536 

83 67892  .fi7'252  .66621  .6.5997  ,6,5382 

84 696,53  .  60037  .  88428  .  67827  .  67233 

88.. 71473  .7i)eM  .70301  .6(1726  .691,56 

88 73'2(>2  .72640  .7-2083  .71,5,12  .70987 

87 74827  .  74'2!)1  .73759  .73-2X1  .7-2713 

88 76348  .7,5837  .75331  .  74.S29  ,74332 

88 777S9  .77272  .76789  .76311  .75836 

90 79060  .78686  .78128  .77669  .77217 

SI 80217  .79774  .79335  .78899  .78466 

92... 812.54  .80831  .80410  .79993  .79.578 

t* .S-.nft*  .817.58  .813.V5  .809,54  .  8aV5« 

M 82963  .82672  .82183  .81797  .81413 


PROPOSED   RULE   MAKING 


Table  E  i2; 

table.  single  ijfe.  female.  showdjo  the  pp.e.'est 
worth  of  a  remainder  rstere,«t  in  a  charitable 
bemainder  unitrust  having  the  adjusted  payout 
bate  shown 


1 

Age 


Adjusted  payout  rate 


&«% 


8.8% 


9.0% 


55. 
66. 
87. 
68. 
B9. 
60. 
61. 
62. 
63. 
64. 
66. 
66. 
67. 
68. 
89. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 
80. 
81. 
82. 
83.. 
84., 
86. 
86. 
87.. 
88.. 
89. 
90. 
91. 
«2. 

n. 

»4. 


18164 

.17801 

19203 

.18624 

20300 

.19705 

21451 

.20841 

22651 

.?2026 

23895 

.23256 

25182 

.  -24529 

26514 

.25H48 

27894 

.27216 

29329 

.•2H640 

30825 

.30125 

3-23>,5 

. 31677 

34008 

.  332.13 

35(;91 

.34'J69 

r424 

.36698 

39203 

.3M74 

410-26 

.40-297 

42897 

. 42168 

44809 

.44»%3 

46767 

.46036 

48735 

.480-20 

50748 

.50041 

52801 

.52104 

54877 

.54194 

56951 

.56283 

59001 

.58349 

60992 

.60356 

62910 

.62292 

64775 

.64175 

66647 

.66067 

66593 

.68036 

70448 

.69915 

72197 

.71687 

73839 

.73351 

75888 

.74900 

76768 

.76322 

78037 

.77611 

79167 

.78759 

80161 

.79768 

81032 

.80663 

Table  F 

.17062 
.18069 
.19134 
.202,56 
.21425 
.22641 
.23'.i00 
.  '25  .TO 
.26.561 
.  27973 
.29448 
.80990 
.32596 
.34268 
.35')92 
.37764 
.39565 
.41456 
.43373 
.  4.532J 
.4731:1 
.  49348 
.51421 
.53522 
.55625 
.47706 
.69730 
.61683 
.63584 
.  6.54''6 
.  674^6 
.69a'>7 
.711n2 
.7286« 
.74438 
.75861 
.77189 
.783,53 
.79378 
.80277 


TABIi.  «  PER.  KM.  aiK  WING  FAtT-'.JR.'.  T.S  'Y.  M  PrT  * -n ' ) 
or  -niE  ADJi.  ."TEr.  PaVUT  RaTE  FvK  CERlAiS  VilVj 
TION    AND   PiiOUT   SEyCENCES 


1 

2 

NuriitxT  of  mon 

th5 

by  which  the 

Factors  (or  i«iyout  ai  lb 

•  etid 

TiJuatlon  dal* 

ol  ejK 

h; 

prfC<-df¥  llif  first 

(MV.Xl  t 

At          Bui. 

•SS 

Al.liUaJ 

Sfiui- 

guar- 

Month- 

least         Uisn 

period 

ninu&i 

tPriy 

ly 

period 

period 

period 

1 

1.000000 

.98.5643 

,976516 

9T3-M 

1 

0 

.  WI6156 

.  llKn669 

.973776 

.96yOti7 

2 

3 

.9'in3,l6 

,976117 

.  9e9n59 

3 

4 

.98.5538 

.  971.189 

.964364 

4 

i 

.  96U764 

.966664 

5 

6 

.  9-flni4 

.  96-jr*n 

« 

7 

.9712*6 

.  95734 1 

7 

8 

.966661 

8 

9 

.»r.l899 

9 

10 

.  9.57239 

10 

11 

.952603 

11 

12 

94-968 

12 

.943396 

12}77 

Par  2.  .Section  1  6012-3'ai  i.s  amended 
by  adding  a  new  subparatrraph  (6),  at 
the  end  thereof,   to  read  a,«  follow.s: 

<6i  Charitable  remauider  t'usts  Every 
fiduciary  for  a  charitable  remainder  an- 
nuity tru.st  la-s  defined  ;n  >  1  664-2.  or 
a  chantable  remainder  ■a:.itru.'~t  las  de- 
fined u\  §  1.664-3 1  .shall  make  a  return 
on  Form  1041-B  for  each  taxable  year 
of  the  trust  even  though  it  l.";  nonexempt 
because  it  has  unrelated  business  tax- 
able Income.  The  return  on  Form  1041- 
B  shall  be  made  m  accordance  with  the 
instructions  for  the  form  and  shall  be 
filed  with  the  designated  Intenial  Reve- 
nue office  on  or  before  the  loth  day  of 
the  fourth  month  following  the  close  of 
the  taxable  year  of  the  trust  A  copy  of 
the  Instrument  governing  the  trust,  ac- 
companied by  a  writt.en  declaration  of 
the  fiduciary  under  the  penalties  of  per- 
jury- that  It  is  a  true  and  complete  copy, 
shall  be  attached  to  the  return  for  the 
first  taxable  year  of  the  trust. 

|P.R      Doc      70-9961:      Filed      Aug.     4.     1970; 
845   ami 


[  26    CFR    Part    1  ] 

TREATMENT  OF  CERTAIN  COMBAT 
PAY  OF  MEMBERS  OF  THE  ARMED 
FORCES 

Notice   of   Proposed    Rule    Making 

Notice  is  hereby  given  that  the  rerula- 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  t:.f 
Commissioner  of  Internal  Revenue  with 
the  approval  of  the  Secretary  of  ti.e 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  rearulations.  con- 
sideration will  be  given  to  any  cc«nmer;t.> 
or  suggestions  pertaining  thereto  wriith 
are  submitted  In  writing,  preferably  m 
quintupllcate.  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC  LR:T, 
Washington.  D.C.  20224.  witliln  the 
period  of  30  daj's  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Any  written  comments  or  sug- 
gestions not  ^jecifically  designated  a.s 
confidential  in  accordance  with  26  CFR 
601.601  lb)  may  be  Inspected  by  any  per- 
son upon  written  request.  Anj-  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
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will  be  published  in  a  subsequent  Issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Re\enue  Code  of  1954  i68A 
Stat.  917;  26U.SC.7805'. 

IsEALl         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  Income  Tax 
Regulations  '26  CFR  Fart  li  under  sec- 
tion 112  of  the  Internal  Revenue  Code  of 
1954.  such  regulations  are  amended  as 
follows: 

Section  1.112-1  is  amended  by  adding 
Immediately  after  paragraph  a>  new 
paragraphs  '  j  >  and  '  k  > .  These  an:ended 
provisions  read  as  follows: 

§  1.112-1  r.*>ni|>en«alioM  of  nirmher"-  (»f 
llie  \rnu-cl  ^^>n•e^<>f  lite  I  iiilcd  •>talf» 
fiir  -erNiie  in  a  <iiiul>.il  /oiif  ihiriiie 
an  indurtion  p«Ti(><l,  or  for  •.er%i<e 
while  ho«ipilali/r<l  a«  a  roiill  of  -iirli 
roniliat/ont-  -.rrvir*-. 
»  •  •  •  • 

fj'  Persons  who  perform  military- 
duties  in  areas  out.side  an  area  desig- 
nated as  a  combat  zone  by  Executive 
order,  which  duties  are  in  support  of 
milita.T  operations  in  .such  zone  and  are 
performed  under  conditions  which  qual- 
ify such  per.sons  for  Hostile  Fire  Pay  las 
authorized  imder  section  9'ai  of  the 
Uniformed  Services  Pay  Act  of  1963  '37 
use  310t  '.  shall,  during  the  period  of 
such  qualifying  service,  be  deemed  to  be 
performing  service  in  such  combat  zone, 

ik)'l>  Active  service  is  performed 
in  a  combat  zone"  provided  either — 

'II  That  an  individual  is  physically 
pre^nt  m  such  zone  by  reason  of  the 
performance  of  military  duties,  or 

'il»  That  as  a  result  of  physical  pres- 
ence in  such  zone  such  person  qualifies 
for  Hostile  Fire  Pay  '  as  authorized  under 
section  9'a>  of  the  Uniformed  Services 
Pay  Act  of  1963  '37  USC.  310'  •. 

1 2 1  For  periods  subsequent  to  the  date 
of  publication  of  this  notice  as  a  Treas- 
ury decision,  an  individual  will  not  be 
considered  to  be  physically  present  In  a 
combat  zone  by  reason  of  the  perform- 
ance of  military  duties"  merely  because— 

1 1 '  Such  individual  is  physically 
present  in  a  combat  zone  while  on  leave 
from  a  duty  station  which  is  not  located 
Inside  a  combat  zone  or  Is  other*is€ 
present  solely  for  his  own  per.sonal  con- 
venience, or 

'ill  E>unng  the  cour.se  of  a  trip  be- 
tween two  points  both  of  which  lie  out- 
side a  combat  zone,  such  individual 
passes  through  the  airspace  over  a  com- 
bat zone. 

This  subparagraph  shall  not  apply  to 
individuals  who  are  assigned  to  units  In 
a  combat  zone  or  who  are  ordered  on 
ofiBcial  temporary  duty  to  a  combat  zone. 

(FR.    I>jc.    70-10356;     Piled.    Au«.    4,     1970; 
8  50  am  1 


PROPOSED    RULE    MAKING 

DEPARTMENT  OF  AGRICULTORE 

Agricultural   Research   Service 

[  7  CFR   Part  362  1 

PRODUCTS  SUBJECT  TO  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  FEDERAL  INSECTICIDE,  FUNGI- 
CIDE,  AND   RODENTICIDE  ACT 

Proposed  Statement  of  General  Policy 
and    Interpretation 

Cross  Reference:  For  a  document 
proposing  a  new  §  362.150  regarding  a 
statement  of  general  policy  and  interpre- 
tation concerning  products  subject  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  the  Federal  Insecticide,  Fungicide. 
and  Rodenticide  Act.  see  FR.  Doc.  70- 
10165.  E>epartment  of  Health,  Education. 
and  Welfare.  Food  and  Drug  Adminis- 
tration, infra. 


Dated:  July  30. 1970. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Dirnsion,  Consumer  and  Mar- 
keting Service. 

|P.R.    Doc.    70-10120:    Piled.    Aug.    4,    1970; 
"8:45  a.m.] 


Consumer  and   Marketing  Service 

I  7   CFR   Part  919  1 

PEACHES  GROWN  IN  MESA  COUNTY, 
COLO. 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Expenses  and  Rate  of 
Assessment  for  the  1969-70  Fiscal 
Period 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Ad- 
miiiL;trative  Committee,  established  un- 
der the  marketing  agreement,  as 
amended,  and  Order  No.  919.  as  amended 
'7  CFR  Part  919',  regulating  the  han- 
dling of  peaches  grown  in  Mesa  County, 
Colo  .  effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U  S  C.  601-674 ' .  as  the  agency  to  admin- 
ister tlie  terms  and  provisions  thereof: 

'  1 1  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Administrative  Committee  during  the  pe- 
riod November  1,  1969.  through  Octo- 
ber 31.   1970,  will  amount  to  $2,000. 

'2'  Tliat  there  be  fixed,  at  $0.01143 
per  cwt  .  or  equivalent  quantity  of 
peaches  in  other  containers  or  in  bulk. 
the  rate  of  assessment  payable  by  each 
handler  in  accordance  with  §  919.41  of 
the  aforesaid  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtmients  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  US  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing. Washington.  DC.  20250.  not  later 
than  the  10th  day  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  '7  CFR  1.27ib)). 


[  7  CFR   Part  925  1 

HANDLING  OF  FRESH  PRUNES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  IN  MALHEUR 
COUNTY,   OREG. 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1970-71 
Fiscal    Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Idaho-Malheur  County,  OreK.,  Fre.sh 
Prune  Marketing  Committee,  establisiied 
under  the  marketing  agreement  and 
Order  No.  925  <7  CFR  Part  925',  regu- 
lating the  handling  of  fresh  prunes 
grown  in  designated  counties  in  Idaho 
and  in  Malheur  Coimty.  Oreg.,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  USC.  601-674 ». 
as  the  agency  to  administer  the  terms 
and  provisions  thereof: 

(1)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Idaho- 
Malheur  County,  Oreg.,  Fresh  Prune 
Marketing  Committee,  during  the  period 
July  1,  1970.  through  June  30,  1971,  will 
amount  to  $5,620. 

(2)  That  there  be  fixed,  at  $0  01  per 
one-half  bushel  or  equivalent  quantity 
of  fresh  prunes,  the  rate  of  assessment 
payable  by  each  handler  In  accordance 
with  5  925.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  U.S.  Depart- 
ment of  Agriculture.  Room  112A.  Wash- 
ington, D.C.  20250.  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  July  30,  1970. 

Floyd  P.  HEDLimn. 
Director,   Fruit   and   Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

JPJl.    Doc.    70-10121;    Piled.    Aug.    4,    1970; 
8:45  a.m.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[  21    CFR   Part  3  1 

PRODUCTS  SUBJECT  TO  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  FEDERAL  INSECTICIDE,  FUNGI- 
CIDE, AND   RODENTICIDE  ACT 

Proposed  Statement  of  General  Policy 
and    Interpretation 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  as 
amended  (21  USC.  355.  357.  360b.  371 
ta»  >,  and  the  provisions  of  the  Federal 
Insecticide.  F\ingicide.  and  R-odenticide 
Act,  as  amended  '7  USC  135-135k>. 
and  pursuant  to  authority  delegated  un- 
der said  statutes,  the  Commissioner  of 
Food  and  Drugs,  Department  of  Health, 
Education,  and  Welfare,  and  the  Admin- 
istrator of  the  Agricultural  Research 
Service.  Department  of  Agriculture, 
jointly  propose  establishment  of  the  fol- 
lowing policy  and  interpretation  regard- 
ing the  application  of  said  Acts  to  prod- 
ucts that  are  subject  to  both  of  said 
Acts  It  is  proposed  t-o  publish  said  policy 
in  21  CFR  Part  3  as  new  §  3  79  and  in 
7  CFR  Part  362  as  new  ?  362  150. 

§  3.79  Products  subjerl  to  tho  Federal 
Food,  Drug  and  <"x>!.iiielir  Art  and  lh«" 
Federal  Insectiride,  Fungicide,  and 
Kodenticidf  A<-t. 

(a>  Certain  products  are  subject  to  the 
requirements  of  both  the  Federal  Food, 
Emig.  and  Cosmetic  Act  (FFDCA)  and 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FTFRAi.  In  the  past, 
confusion,  misimderstanding,  and  In- 
convenience have  resulted  from  proce- 
dures followed  in  connection  with  the 
proposed  marketing  of  such  products. 

ibi  The  Administrator  of  the  Agricul- 
ture Research  Service.  Department  of 
Agriculture  <USDA».  and  the  Commis- 
sioner of  the  Food  and  Drug  Administra- 
tion (FDA),  are  agreed  that  a  new  pro- 
cedure should  be  followed  whereby  the 
manufacturer  would  be  informed  <  1*  of 
the  agency  exercising  primary  jurisdic- 
tion regarding  his  product,  i2i  that  the 
matter  will  be  referred  to  the  other 
agency  for  decision  under  the  law  of  that 
agency,  and  <3i  that  approval  for  mar- 
keting the  product  will  not  be  granted 
unless  or  until  each  agency  has  approved 
the  marketing  under  its  respective 
authority, 

<c'  Whenever  a  product  subject  to 
the  requirements  of  both  the  FFDCA  and 
the  FIFRA  is  submitted  to  either  FDA  or 
USDA.  an  interagency  determination  will 
be  made  and  an  agreement  reached  with 
respect  to  1 1 )  -whether  particular  claims 
are  "economic  poison"  or  "drug"  claims 
and  i2i  whether  the  representations 
made  for  the  product,  including  the  im- 
plications to  be  drawn  therefrom,  are 
primarily  "economic  poLson"  or  "drug" 
representations. 

<di  Whenever  application  Ls  made  to 
USDA  for  registration  of  a  product  that 
is  both  a  drug  and  an  economic  poison 
and  determination  has  been  made  that 
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the  principal  claims  or  representations 
relate  to  an  economic  poison,  USDA  will 
withhold  registration  of  the  product  un- 
der FIFRA  until  it  has  been  informed  by 
FDA  that  the  product  complies  with  the 
provisions  of  the  laws  administered  by 
FDA. 

*e)  Whenever  application  is  made  to 
FDA  for  approval  of  a  product  that  is 
both  a  drug  and  an  economic  poison  and 
determination  has  been  made  that  the 
principal  claims  or  representations  relate 
to  a  drug.  FDA  will  not  approve  a  new- 
drug  application  or  an  antibiotic  ap})lica- 
tion  without  first  being  advised  by  USDA 
that  the  claims  or  representations  sub- 
ject to  the  provisions  of  the  FIFRA  are 
warranted  and  that  the  product  is  eligible 
for  regLstration  under  that  act. 

I  f '  Whenever  application  is  made  to 
USDA  for  the  registration  of  a  product 
that  is  both  a  drug  and  an  economic 
poison  and  determination  has  been  made 
that  the  principal  claims  or  representa- 
tions relate  to  a  drug,  the  matter  will  be 
referred  by  USDA  to  FDA  and  the  matter 
will  thereafter  be  handled  as  if  the  ap- 
plication had  been  originally  made  to 
FDA. 

<g>  Whenever  application  is  made  to 
FDA  for  approval  of  a  product  that  Is 
both  an  economic  poi-son  and  a  drug  and 
determination  has  been  made  that  the 
principal  claims  or  representations  relate 
to  an  economic  poison,  the  matter  will  be 
referred  by  FDA  to  USDA  and  the  mat- 
ter will  thereafter  be  handled  as  if  the 
application  had  been  originally  made  to 
USDA. 

I  h  I  Neither  agency  will  approve  the 
marketing  of  a  product  imder  the  law 
administered  by  it  If  the  product  would 
not  be  in  full  compliance  with  the  re- 
quirements of  a  law  administered  by  the 
other. 

Any  interested  per.son  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW,. 
Washington,  DC.  20201.  written  com- 
ments 'preferably  in  quint  uplicatei 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  such  times  and  places  and  in  a 
manner  convenient  to  the  public  business. 

Dated:  July  27.  1970 

Charles  C  Edv^ards. 
Commissioner  of  Food  and  Drugs. 

Dated:  July  31.  1970. 

George  W.  Irving,  Jr.. 

Administrator. 
Agricultural  Research  Service. 

[F.R.    Doc.    70-10166:     Piled.    Aug.    4,    1970: 
8:49  ami 


I  21    CFR   Parts   135,   144  1 

NEW  ANIMAL  DRUGS 

Proposed  Definitions  and  ProcedurcH 
Regulations;  Extension  of  Time  for 
Filing    Comments 

The  notice  published  In  the   Federal 
Register  of  May  15.  1970  (35  FR  7569», 
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proposing  definitions  and  procedural  reg- 
ulations regarding  new  animal  drugs, 
provided  for  tlie  filing  of  comments 
within  30  days  after  said  date  A  notice 
extending  such  time  to  August  13.  1970 
was  published  on  June  27.  1970  i35  FR. 
10526'. 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  for  a  further  ex- 
tension of  such  time  and.  good  reason 
therefor  appearing,  the  time  for  filing 
comments  on  the  subject  proposal  is 
hereby  extended  to  September  12,  1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'secs  512.  701 'ai,  52  Stat. 
1055,  82  Stat.  343  et  seq.;  21  U.S.C.  360b. 
371(a)  »  and  under  authority  delegated 
to  the  Commissioner    21  CFR  2.120'. 

Dated;  July  22. 1970. 

SamD  Pine. 
Acting  Associate  Commissioner 

for  Compliance. 

|FR.    Doc.    70-10132;    Filed,    Aug,    4.    1970; 
8:46  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14   CFR   Part  121  1 

(Docket  No.  10204;  Notice  No.  70-32] 

SPECIALIZED  NAVIGATION  SYSTEMS 

Notice   of   Proposed   Rule   Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  pre- 
scribe requirements  for  the  u.se  and  ap- 
proval of  Etoppler  Radar  and  Incrtial 
Navigation  Systems  and  to  update  the 
provisions  of  §  121  355  and  ?  121  389 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propo-sed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulator>-  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel.  Attention:  Rules 
E>ocket.  GC-24,  800  Independence  Ave- 
nue SW.  Washington.  DC.  20590.  All 
communications  received  on  or  before 
October  5.  1970.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Tlie  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Current  5  121.355  prohibits  a  flag  or 
supplemental  air  carrier  or  commercial 
operator  from  conducting  an  operation 
for  which  specialized  means  of  naviga- 
tion are  required  imless  it  .shows  that 
adequate  airborne  equipment  is  provided 
for  the  specialized  navigation  authorized 
for  the  particular  route. 

Current  5  121.389  requires  a  flag  or 
supplemental  air  earner  or  commercial 
operator  to  utilize  a  flight  crewmember 
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holding  a  current  Sight  navlsjator  cer- 
tificate m  operation-s  outside  the  48  con- 
ti^ous  States  and  the  District  of  Co- 
lumbia whenever  the  Administrator 
determines  that  celestial  navigation  u 
necessary  or  other  specialized  means  of 
navigation  necessary  to  obtain  a  reliable 
fix  cannot  be  adequately  accomplished 
from  the  pilot  station  for  a  period  of 
more  than  1  hour  In  addition,  the  Ad- 
ministrator may  also  require  a  flight 
navigator  when  specialized  means  of 
navigation  are  necessary  for  1  hour  or 
less. 

In  complying  with  5  121.355.  operators 
are  required  to  obtain  approval  from  the 
PAA  for  specialised  navigation  systems 
they  may  elect  to  use  This  approval  is 
given  only  after  the  operator  has  demon- 
strated to  the  satisfaction  of  the  FAA 
that  the  navigation  equipment  to  be  used 
Ls  adequate  However,  neither  this  sec- 
tion, nor  S  121  389.  require  the  use  of  any 
Pivrticular  kind  of  equipment  and  the  se- 
lection of  a  navigation  system  is  a  discre- 
tionary matter  that  rest^  with  the 
operator 

The  F.\A  has  issued  Advisory  Circulars 
AC  25-4  and  AC  121-13  to  inform  the 
public  of  one  acceptable  means  for  appli- 
cants to  demonstrate  that  the  naviga- 
tional appliances  involved  constitute 
adequate  airborne  equipment  for  the 
specialized  navigation  to  be  authorized 
for  the  particular  routes  to  be  flown. 
Such  a  procedure  has  been  considered  by 
the  FAA  to  be  more  desirable  and  appro- 
priate than  prescribing  rigid  minuntmi 
standards  in  the  form  of  rules  of  general 
applicability.  Inasmuch  as  the  rapidly 
changing  state  of  the  art  in  the  develop- 
ing field  of  specialized  means  of  nauga- 
tlon  requires  flexibility  in  the  criteria 
used  in  approving  the  use  of  such 
systems. 

Today.  In  view  of  the  extensive  knowl- 
edge and  experience  which  has  been  ob- 
tained with  respect  to  Doppler  Radar  and 
Inertial  Navigation  Systems  the  FAA  now 
considers  it  appropriate  to  propose,  for 
general  applicability  to  Part  121  certifi- 
cate holders,  requirements  for  the  ap- 
proval of  these  two  systems.  Accordingly. 
it  is  proposed  to  amend  5  121.355  to  per- 
mit the  use  of  Doppler  Radar  and  In- 
ertial Navigation  Systems  when  ^proved 
In  accordance  with  the  requirements 
proposed  herein.  However,  it  is  the  intent 
of  the  FAA  to  retain  the  flexibility  In 
the  present  rule  with  rcs;x;ct  to  approval 
for  the  use  of  specialized  navigation  sys- 
tems other  than  Doppler  Radar  and  In- 
ertial Navigation  Systems. 

The  requirements  proposed  for  evalu- 
ating and  approving  Doppler  Radar  and 
Inertial  Navigation  Systems  would  be  set 
forth  in  a  new  proposed  Appendix  G  to 
Part  121.  Tliese  criteria  are  substantially 
the  same  as  those  currently  found  in  Ad- 
visory Circulars  AC  25-4  and  AC  121.13. 
In  the  opinion  of  the  FAA.  these  criteria, 
developed  in  the  light  of  technological 
advances  and  operational  experience, 
have  been  shown  to  be  reliable  and  to 
provide  adequately  for  national  security 
and  safety  in  air  commerce. 
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In  addition,  it  is  proposed  to  delete 
■from  J5  121.355  and  121.389  all  referencea 
to  routes  or  route  segments.  This  action 
is  consistent  with  proposals  in  Notice  No. 
70-18  'published  in  the  Federal  Rkgistek 
on  May  2,  1970,  35  FH.  7021)  proposing 
revisions  to  the  pilot  in  command  route 
and  airport  Qualiiication  requirements  of 
Part  121. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  §  121.355  to  read  as 
follows: 

§  121.3.'>.'i  F.quipment  for  optralions  on 
whiih  "pc^-ializcd  means  of  naviga- 
tion art  used. 

No  certificate  holder  may  conduct  an 
operation — 

ia>  Using  Doppler  Radar  or  an  Iner- 
tial Navigation  System  unless  such  sys- 
tems have  been  approved  in  accordance 
with  Appendix  G  to  this  Part;  or 

I  b  >  Using  specialized  means  of  naviga- 
tion, other  than  those  specified  in 
paragraph  'a)  of  this  section,  unless  it 
shows  that  an  adequate  airborne  system 
Ls  provided  for  the  specialized  navigation 
authorized  for  the  particular  operation. 

2.  By  amending  3  121.389  to  read  as 
follows : 

§  121.389  Flight  navifsator  and  special- 
ized na>  i^ation  equipment. 

<a>  No  certificate  holder  may  operate 
an  airplane  outside  the  48  contiguous 
States  and  the  District  of  Columbia  when 
its  pasltion  cannot  be  reliably,.^xed  for  a 
period  of  more  than   1   hour,  without: 

1 1 '  A  flight  crewmember  who  holds  a 
current  flight  navigator  certificate;   or 

i2>  Specialized  means  of  navigation 
approved  in  accordance  with  §  121.355 
which  enables  a  reliable  determination 
to  be  made  of  the  position  of  the  aircraft 
by  each  pilot  seated  at  his  duty  station. 

'b)  Notwithstanding  paragraph  (a) 
of  this  section,  the  Administrator  may 
also  require  a  flight  navigator  or  special 
navigation  equipment  when  specialized 
means  of  navigation  are  necessary  for 
1  hour  or  less.  In  making  this  determi- 
nation, the  Administrator  considers — 

(1>   The  speed  of  the  airplane; 

(21  Normal  weather  conditions  en 
route ; 

(31   Extent  of  air  traffic  control; 

(4)   Traffic  congestion; 

'5>  Area  of  navigational  radio  cover- 
age at  destination; 

(6)  Fuel  requirements; 

<7i  Fuel  available  for  return  to  point 
of  departure  or  alternates; 

'8^  Predication  of  flight  upon  opera- 
tion beyond  the  point  of  no  return;  and 

(9)  Any  other  factors  he  determines 
are  relevant  in  the  interest  of  safety. 

(c)  Operations  where  a  navigator  or 
special  navigation  equipment  is  required 
are  specified  in  the  operations  specifica- 
tions of  the  air  carrier  or  conmercial 
operator. 

3  By  adding  a  new  Appendix  Immedi- 
ately after  Appendix  P  to  read  as 
follows : 


Appcmdik  G 

doppum  kabam  and  i>rebtial  navigatiol*  sys- 
tems (lns)  :  request  for  ev.\luation; 
eqttipicent    akd    eqttipment    installation; 

TRAINING      program;       EatTIPMENT      ACCTIEACT 
AND  RD.IABTLrrT;    KVALU4TION  PROORAM 

1.  Application  authority,  (a)  An  applicant 
for  authority  to  \ise  a  Doppler  Radar  or  In- 
ertia! Navigation  SyBtem  must  submit  a 
request  for  evaluation  of  the  system  to  the 
Air  Carrier  District  Office  or  International 
Field  Office  charged  with  the  overall  Inspec- 
tion of  Its  operations  30  days  prior  to  the 
start  of  evaluation   flights. 

(b)   TTie  application  must  contain: 
1 1 )    A  summary  of  experience  with  the  sys- 
tem   showing    to    the    satisfaction    of    the 
Administrator  a  history  of  the  accuracy  and 
reliability  of  the  system  proposed  to  be  used. 

(2)  A  training  program  curriculum  for 
Initial  approval  under  {  121  405  of  this  part. 

(3)  A  maintenance  program  for  compli- 
ance with  subpart  L  of  this  part. 

(4)  A  description  of  equipment  Installa- 
tion. 

(5)  Proposed  revisions  to  the  Opera tlon.'s 
Manual  outlining  all  normal  and  emergency 
procedures  relative  to  use  of  the  proposed 
system.  Including  detailed  methods  for  con- 
tinuing the  navigational  function  with  par- 
tial or  complete  equipment  failure,  and 
methods  for  determining  the  most  accurate 
system  when  an  unusually  large  divergence 
between  systems  occurs. 

(6)  Proposed  revisions  to  the  Minimum 
Equipment  List  with  adequate  Justification 

(7)  A  list  of  operations  to  be  conducted 
using  the  system,  containing  an  analysis  of 
each  with  respect  to  leneth,  magnetic  com- 
pass reliability,  availability  of  en  route  aids, 
and  adequacy  of  gateway  and  terminal  radio 
facilities  to  support  the  system. 

2.  Equipment  and  Equipment  Installa- 
tion— Inertial  Navigation  Systems  (INS)  or 
Doppler  Systems,  (a)  Inertial  Navigation  and 
Doppler  Systems  must  be  Installed  In  accord- 
ance with  'the  applicable  airworthiness 
requirements. 

(b)  Ckxkplt  arrangement  must  be  visible 
and  Ufiable  by  either  pilot  seated  at  his  duty 
station. 

(c)  Upon  the  occurrence  of  reasonably 
probable  failures  or  malfunctions  within  the 
system,  the  equipment  mtist  provide,  by 
vis  lal,  mechanical,  or  electrical  output  sig- 
nals. Indications  of  the  Invalidity  of  output 
data. 

(d)  A  reasonably  probable  failure  or  mal- 
function within  the  system  must  not  result 
In  loss  of  the  aircraft's  required  navigation 
capability. 

(e)  The  system  alignment/updating  and/ 
or  navigation  computer  functions  may  not  be 
invalidated  by  normal  aircraft  power  Inter- 
ruptions and  transients. 

(f)  The  system  cannot  be  the  source  or 
cause  of  objectionable  radio  frequency  In- 
terference, and  cannot  be  adversely  affected 
by  radio  frequency  Interference  from  other 
aircraft  systems. 

(g)  The  PAA-approved  airplane  flight 
manual,  or  supplement  thereto,  must  Include 
pertinent  material  as  required  to  define  the 
normal  and  emergency  operating  procedures 
and  applicable  operating  limitations  asso- 
ciated with  INS  and  Doppler  performance 
(such  as  maximum  latitude  at  which  ground 
alignment  capability  Is  provided  or  devia- 
tions between  systems) . 

3.  Equipment  and  Equipment  Installa- 
tion—Inertial  Navigation  Systems  (INS), 
(a)  If  an  applicant  elects  to  use  an  Inertial 
Navigation  System  It  must  be  a  dual  system 
(including  navigational  computers  and  ref- 
erence united .  Both  systems  must  be  opera- 
Uo&al  at  takeoff. 


reOCTAi   RtOISTHI,   VOL    35.    NO.    1 51 —WEDNESDAY,    AUGUST   5,    1970 


(b)  Each  Inertial  Navigation  System  must 
IncxDrporate  the  following: 

( 1 )  Valid  ground  alignment  capability  at 
all  latitudes  appropriate  for  intended  use  of 
the  installation. 

(2)  A  display  of  alignment  status  to  tlxe 
flight  crew. 

(3)  The  present  position  of  the  airplane 
In  suitable  coordinates. 

(4)  Information  relative  to  destination (8 ) 
or  waypoint  position: 

(I)  The  Information  needed  to  gain  and 
maintain  a  desired  traclc  and  to  determine 
deviations  from  the  desired  traclc  in  order 
to  go  to  the  next   waypoint   or  destination. 

(II)  The  information  needed  to  determine 
distance  and  time  to  go  to  the  next  waypoint 
or  destination. 

(c)  For  INS  installations  that  do  not  have 
memory  or  other  In-fllght  alignment  means, 
a  separate  electrical  jxjwer  source  i  Indfe- 
pendent  of  the  main  propulsion  system) 
must  be  provided  which  can  supply,  for  at 
Ie«ist  5  minutes,  enough  power  (as  shown  by 
analysis  and  demonstrated  In  the  airplane) 
to  maintain  the  INS  in  such  condition  that 
Its  full  capability  Is  restored  upon  the  re- 
activation  of   the   normal    electrical   supply. 

(d)  Upon  the  occurrence  of  reasonably 
probable  failures  or  malfunctions  In  the  sys- 
tem, the  equipment  must  provide  such 
visual,  mechanical,  or  electrical  output  sig- 
nals, or  devices  as  may  be  required  to  permit 
the  flight  crew  to  detect  them. 

4.  EqtUpment  and  Equipment  Installa- 
tion— Doppler  Radar  Systems,  la)  If  an  ap- 
plicant elects  to  use  a  Doppler  Radar  System, 
It  must  be  a  dual  system  (Including  dual 
BOitennas  or  a  combined  antenna  designed 
for  dual  operation),  except  that: 

(1)  A  single  operating  transmitter  with  a 
standby  capable  of  operation  may  be  used 
in  lieu  of  two  operating  transmitters. 

(2)  Single  heading  source  information  to 
both  installations  may  be  utilized,  provided  a 
comp€tss  comparator  system  Is  Installed  and 
operational  procedures  call  for  frequent 
croes-checks  of  eJ!  compass  heading  Indi- 
cators by  crewmembers 

(b)  As  determined  by  the  Administrator 
and  specified  in  the  certificate  holder's  oper- 
ations specifications,  other  navigational  aids 
may  he  required  to  update  the  Doppler  Radar 
for  a  particular  operation.  This  may  Include 
Loran.  Consol,  DME,  'VOR,  or  ADF,  When 
these  aids  are  required,  the  cockpit  arrange- 
ment must  be  such  that  all  controls  are  ac- 
ceeelble  to  each  pilot  seated  at  his  duty 
station. 

5.  Training  Programs,  (a)  The  initial 
training  program  for  Doppler  Radar  and  Iner- 
tial Navigation  Systems  must  Include  the 
following 

(1)  Duties  and  responsibilities  of  flight 
crewmembers,  dispatchers,  and  maintenance 
personnel. 

(2)  For  pUots.  Instruction  In  the  following: 
(II    Theory    and    procedures    llmitatlonB, 

detection  of  malfunctions,  prefllght  and  In- 
flight testing,  and  cross-checking  methods; 

(11)  The  use  of  computers,  an  explanation 
of  all  systems,  compass  limitations  at  high 
latitudes,  a  review  of  na\1gatlon,  flight  plan- 
ning and  applicable  meteorology: 

(Hi)  The  methods  for  ujKlatlng  by  meanfi 
of  reliable  fixes:   and 

(iv)   The  (UJtual  plotting  of  fixes. 

6.  Equipment  Accuracy  and  Reliability 
(a)  Each  Inertia!  Navigation  System  must 
meet  the  following  accuracy  requirements,  as 
appropriate : 

( 1 )  For  flights  up  to  10  hotirs  duration,  no 
greater  than  2  nautical  miles  per  hour  of 
circular  error  on  95  percent  of  flights  com- 
pleted is  permitted. 

(2)  For  flights  over  10  hotirs  duration,  a 
tolerance  of  ±20  miles  cross- track  and  ±25 
miles  along-track  on  95  percent  of  flighta 
completed  Is  permitted. 
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(b)  Comp>«B6  heading  Information  to  the 
Doppler  Radar  must  be  maintained  to  an  ac- 
curacy of  ±  1  •  and  total  system  deviation 
must  not  exceed  2'. 

(c )  Each  Doppler  Radar  System  must  meet 
accuracy  requirements  of  ±20  miles  cross- 
track  and  ±25  miles  a'.ong- track  for  95  per- 
cent of  the  flights  completed. 

A  system  that  does  not  meet  the  require- 
ments of  this  section  will  be  considered  a 
failed  system. 

7.  Evaluation  Program,  (a)  Approval  by 
evaltiation  must  be  requested  as  a  part  of 
the  application  for  operational  approval  of  a 
Doppler  Radar  or  Inertial  Navigation  System. 

(b)  The  applicant  must  provide  sufficient 
flights  which  show  to  the  satisfaction  of  the 
Administrator  his  ability  to  use  cockpit 
navigation  in  his  operation. 

(c)  The  Administrator  bases  his  evalua- 
tion on  the  following: 

( 1 )    Adequacy    of    operational    procedures. 

(2i  Operational  accuracy  and  reliability  of 
equipment  toid  feasibility  of  the  system  with 
regard  to  prop>06ed  operations. 

(3)  AvallabiUty  of  terminal,  gateway,  area 
and  en  route  ground-based  aids  to  support 
the  self-contained  system. 

(4)  Acceptability  of  cockpit  workload. 

( 5  I    Adequacy  of  flight  crew  qualifications. 
(6)    Adequacy  of  maintenance  training  and 
placement  of  spare  parts. 

After  suoceesful  completion  of  eraluatioai 
demonstrations.  FAA  approval  is  indicated  by 
iseuance  of  amended  operations  specifica- 
tlons  and  en  route  flight  procedures  defining 
the  new  operation.  Approval  is  limited  to 
those  operations  for  which  the  adequacy  of 
the  equipment  and  the  feasibility  of  cockpit 
navigation  has  been  satisfactorily  demon- 
strated. 

These  amendments  are  proposed  under 
Uie  authority  of  sections  313  a  >,  601.  604, 
and  605  of  the  Federal  Aviation  Act  of 
1958  (49  VS.C.  1354.  1421.  1424,  and 
1425),  and  section  6(c>  of  the  Depart- 
ment of  Transportation  Act  t4S  U.S.C. 
1655(c)). 

Issued  In  Washington,  D.C.,  on  July 
30,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  StaruUirds  Service. 

[FR     Doc.    70-10151;    Filed,    Aug.    4.    1970; 
8:46  am  1 
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TELEVISION  BROADCAST  STATIONS 
TABLE  OF  ASSIGNMENTS 

Report  and  Order  Terminating 
Proceeding 

1  In  ref?ponse  to  a  petition  of  Alpha 
BroadcasUng  Corp.  (Alpha* ,  RM-1532, 
filed  on  November  21,  1969,  the  Commis- 
sion adopted,  on  Februarj-  26,  1970,  a 
notice  of  proposed  rule  making,  released 
March  6,  1970  (FCC  70-226),  in  the 
above-entitled  matter  which  presented 
for  consideration  petitioner's  proposal  to 
shift  the  educational  reservation  at  Terre 
Haute,  Ind.,  f-twn  Channel  '26  to  Chan- 
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nel  66  in  order  to  make  Channel   *26 
available  for  commercial  service. 

2.  In  this  proceeding  interested  parties 
were  afforded  an  opportunity  to  com- 
ment (after  appropriate  extensions  of 
time  had  been  i-ssued  •  on  or  before  April 
20,  1970,  and  to  reply  to  such  com- 
ments on  or  before  May  7.  1970  Formal 
comments  and  or  reply  comments  were 
timely  filed  expressing  the  views  of: 
the  Steering  Committee  of  the  In- 
diana Association  of  School  Broad- 
casters: the  Indiana  Higher  Education 
Telecommunication  System:  the  Na- 
tional Educational  Television  and  Radio 
Center:  the  Office  of  the  State  Super- 
intendent of  Public  Instruction.  State  of 
Indiana:  the  National  .Association  of 
Edi'.caiional  Broadcasters:  the  Joint 
Council  on  Educational  Telecommunica- 
tions; the  Indiana  Educational  Televi- 
sion Association:  the  Corporation  for 
Public  Broadcasting;  the  Indiana  Asso- 
ciation of  School  Broadcasters:  Mr.  Ted 
Lucas:  and  Alpha  Broadcasting  Corp. 
(Alpha" .  the  petitioner.  Each  of  the  filed 
comments  and  reply  comments  except 
that  of  Alpha  <  which  supported  the  shift 
of  the  reservation  * '  opposed  the  proposal. 

3.  Terre  Haute,  with  its  population  of 
72,500,  has  four  television  channels  as- 
signed to  it:  2  (WTWO.  licensed >,  10 
iWTHI-TV,  licensed  I.  '26  (which  has 
no  application  pending  for  its  use^ .  and 
66  'Which  has  two  applications  pending 
for  its  use — see  footnote  No.  1). 

4.  Petitioner's  basic  position  iset  out 
in  paragraph  3  of  tlie  notice  in  this  pro- 
ceeding I  Is  in  short,  that  tliere  is  a  def- 
inite technical  and  psychological  advan- 
tage for  a  commercial  station  operating 
on  a  lower  charaiel  1 26  i  as  opposed  to  a 
higher  channel  (66) .  All  of  the  other  p£ir- 
ticipants  in  this  proceeding  are  also  con- 
vinced of  the  technical  and  psychological 
desirability  of  broadcasting  at  the  lower 
end  of  the  television  band.  Petitioner  in 
its  comment  again  asserts  that  it  is  par- 
ticularly important  for  a  commercial  sta- 
tion in  Terre  Haute  to  have  the  alleged 
advantages  of  a  low  assignment  in  light 
of  the  competition  it  expects  to  face  from 
the  two  existing  VHF  services.  Further- 
more it  maintains  that  its  use  of  Chan- 
nel '26  for  commercial  purposes  would 
assist  the  development  and  success  of  an 
educational  station  located  on  Channel 
66.  in  that  its  operation  on  Channel  '26 
would  have  more  economic  strength  to 
survive.  Its  survival  and  successful  com- 
mercial operation  in  the  UHF  band.  It 
reasons,  would  attract  the  viewing  public 
to  UHF  and  that  therefore  the  public 


'  Alpha  and  the  Terre  Haute  Broadcasting 
Corp  tKDth  had  pending  afjpUcatlons  for  the 
conunercial  u.se  of  Channel  66  at  Terre 
Haute — File  Noe  BPCT-4117,  Docket  No, 
18322  and  BPCT-408«.  Docket  No  18321,  re- 
spectively An  Initial  decision  In  a  compara- 
tive hearing  released  July  1,  1969.  FCC  69D- 
39  held  for  Alpha.  TTie  decision  wa^  appealed 
to  the  Review  Board  which  hesird  the  matter 
on  Apr  21.  1970  and  granted,  on  June  29, 
1970  (FCX;  70R-237)  a  construcUon  permit 
for  Channel  86  to  Terre  Haute  Broadcasting 
Corp  Tills  niatter  is  presently  subject  to  re- 
view by  the  0>n\mlflMon. 
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would  install  any  necessary  UHF  anten- 
nas to  receive  its  commercial  service: 
the  viewing  public  being  so  equipped 
would  be  capable  of  receiving  any  edu- 
cational UHF  service.  Implicit  in  this 
argument  is  the  belief  that  an  educa- 
tional service  in  itself  on  the  UHF  band 
will  not  be  able  to  attract  the  people  of 
Terre  Haute 

5.  In  respect  to  petitioner's  theory  that 
an  educational  service  on  Channel  66 
would  receive  necessary  assistance 
through  petitioner's  operation  on  Chan- 
nel 26  I  set  out  above  >  we  must  note  sev- 
eral considerations  F'irst.  the  all-channel 
amendment  to  the  Communications  Act 
'Public  Law  87-529,  76  Stat  151 1  wa.s 
adopted  in  1962  Its  purpose,  which  has 
been  implemented  by  our  njles.  effec- 
tive 1964,  is  to  insure  that  all  receivers 
used  m  the  United  States  be  capable  of 
receiving  both  UHF  and  VHF  broadcasts. 
This  development  has  caused  a  substan- 
tial increase  in  UHF  set  circulation,  so 
that  It  IS  estimated  that  more  tham  50 
percent  of  U.S.  homes  have  UHF  recep- 
tion capability,  and  this  percentage  will 
increase  with  time.  Too,  we  have  recently 
acted  to  insure  that  in  the  future  UHF 
and  VHP  will  be  comparable  In  ease  of 
tuning  decision  in  Docket  No.  18433,  re- 
leased Feb.  2,  19701,'  and  we  hope  to  ex- 
plore m  the  future  those  steps  which  may 
be  necessary  to  achieve  comparability 
with  respect  to  antennas  Second,  there 
Ls  a  relatively  new  development  in  the 
Terre  Haute  market  which  tends  to  ne- 
gate the  need  to  some  extent  for  special 
antennas  for  UHF  reception  in  the  area: 
the  establishment  and  existence  of  a  va- 
riety of  community  antenna  systems  in 
the  area.  They  are  indicated  by  Alpha  as 
"•  •  *  Bloomfield  1 39  miles  southeast', 
Clinton  '13  miles  northi,  Dugger  '27 
miles  south-southeast" ,  Linton  '32  miles 
south-southeast',  and  Sullivan  '24  miles 
south  t,  and  franchises  have  been  issued 
in  a  number  of  other  communities,  in- 
cluding Brazil  '15  miles  east'"  Third, 
AJphas  position  that  educational  service 
on  the  UHF  band  requires  successful 
oommercial  service  on  the  UHF  band 
in  order  to  develop  an  interest  in 
educational  television  may  be  true  to 
a  certain  extent  in  that  it  appears 
that  educational  programing  has  not 
yet  been  developed,  m  technique  and 
approach,  to  the  point  that  the  many 
organizations  working  in  educational  tel- 
evision hope  to  reach.  Of  course,  as  funds 
become  availaiDle  to  support  the  develop- 
ment of  educational  staffs  WTth  new  and 
imaginative  program.ing  techniques  it  is 
expected  that  this  problem  will  be  solved 
and  ETV  programing  will  increase  in  at- 
tractiveness to  its  potential  audience. 

6.  Both  Alpha  and  the  educational  in- 
terests participating  in  tliis  proceeding 
are  of  the  view  that  an  operation  on 
Channel  26  will  be  less  costly  to  construct 
and  operate.  The  arguments  set  forth  as 
to  why  the  commercial  service  should  be 


■  Bt  memorandum  opinion  and  order  iPCC 
70-668  i  adopted  June  24,  1970,  we  further 
modified  Part  15  of  our  rules  to  clarify  cer- 
tain deflnltions  and  to  establish  new  effective 
dates  by  which  all-channel  TV  receivers  must 
comply  with  our  ease  of  tuning  requirements. 
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granted  the  alleged  advantage  of  operat- 
ing on  Channel  26  have  been  set  out  and 
discussed  in  the  previous  paragraph.  The 
educational  interests  are  of  the  belief  in 
brief  that  the  alleged  advantage  should 
be  retained  for  an  educational  service  in 
Terre  Haute.  They  point  out  that  educa- 
tional television  can  make  a  substantial 
contribution  to  our  society  and  that  the 
funds  presently  available  for  educational 
television  are  narrowly  limited.  It  is  sug- 
gested that  one  of  the  major  reasons  why 
many  noncommercial  educational  chan- 
nels have  not  yet  been  activated  <  for  ex- 
ample Channel  '26  at  Terre  Haute)  is 
not  disinterest  but  rather  the  lack  of  the 
necessary  financial  base  for  both  con- 
struction and  operation.  Too,  it  must  be 
kept  in  mind  that  any  additional  cost 
which  may  be  attached  to  an  educational 
operation  on  Channel  66  will  ultimately 
be  a  detriment  not  to  the  private  owner 
of  a  commercial  station  but  to  the  tax 
paying  public,  in  that  the  only  present 
substantial  sources  of  financial  support 
for  educational  television  are  the  State 
and  Federal  governments. 

7.  Concerning  possible  educational 
senice  to  Terre  Haute,  petitioner  brings 
to  our  attention  that  "Terre  Haute  and 
the  surrounding  areas,  particularly  to  the 
east  and  south,  are  not  now  entirely  with- 
out educational  television  service.  In  ad- 
dition to  CATV  distribution  *  •  '.the 
Grade  B  contour  of  the  educational  sta- 
tion at  Bloomington  (WTTU'.  some  48 
mi'ies  to  the  southeast  of  the  center  of 
Terre  Haute,  falls  over  a  portion  of  Vigo 
County,  of  which  Terre  Haute  Is  the 
county  seat,  and  within  13  miles  of  the 
center  of  the  city  •  •  *.  The  Grade  B 
contour  of  WTIU  ( and  other  UHF  nearby 
educational  stations  in  Indiana  and  Illi- 
nois'  may  fall  even  closer  to  Terre  Haute 
when  recomputed  under  the  revised  rule 
1 5  73  684' c I  I  adopted  by  the  report  and 
order  in  Docket  No.  17253,  released  April 
3.  1970  '  18  RR  2d  1703)  •  •  *.  The  Grade 
B  contour  of  the  station  soon  to  be  acti- 
vated in  Indianapolis  ('Wiri''I)  some  69 
miles  to  the  east,  will  fall  about  35  miles 
from  the  center  of  Terre  Haute  in  spite 
of  the  low  antenna  height  of  250  feet 
above  average  terrain  •  •  '.  Even  a  mod- 
erate Increase  of  the  Bloomington  sta- 
tion— at  far  less  expense  than  the  con- 
struction of  a  completely  new  station  at 
Terre  Haute — will  provide  excellent  sig- 
nals throughout  the  Terre  Haute  area 
•  •  '."In  addition  to  the  above  Alpha 
directs  our  attention  to  the  fact  that 
educational  programs  now  are  being  dis- 
tributed by  CAT\^  to  schools  and  sub- 
scribers in  Terre  Haute — in  fact  to  24 
schools  •  We  are  compelled  to  point  out 
that  petitioner's  susgestion  that  Terre 
Haute  Ls  receiving,  or  can  receive,  ade- 
quate educational  programing  from  other 
communities,  has  long  been  set  aside  as 


■  Although  CATV  Is  carrying  educational 
programing  in  the  Terre  Haut«  area  its  edu- 
cational service  to  individuals  has  the  dls- 
advantaee  of  requiring  the  payment  of  a 
subscription  fee.  Its  service  to  school*  doee 
not  affect  the  problem  before  us  In  that  the 
primary  task  of  an  educational  television 
stauon  is  not  in-school  service  but  instead 
the  provision  of  Information  and  education 
to  the  general  public. 


fallacious,  in  multiple  policy  statements 
of  this  Commission.  We  have  repeatedly 
announced  our  policy  to  forv^ard  local 
programing  in  the  broadcast  services. 
Local  programing  is  essential  pxirticularly 
in  the  field  of  education  in  that  local  pro- 
graming can  most  effectively  deal  with 
the  specific  problems,  needs,  and  interests 
in  the  community  being  served  Of  course, 
a  local  educational  TV  station  at  Terre 
Haute  (the  county  seat  of  Vigo  County) 
will  have  the  potential  of  ultimately  <as 
funds  become  available)  developing  and 
originating  programing  which  can  best 
meet  the  requirements  of  that  govern- 
mental center. 

8.  Alpha  in  its  last  argument  empha- 
sizes the  point  that  if  w^e  do  not  permit 
commercial  operation  on  Channel  26 
that  channel  as  a  reserved  channel  will 
lie  fallow  because  in  its  view  there  are 
presently  no  specific  plans  for  its  activa- 
tion as  an  educational  station.  We  note 
from  the  pleadings  that  there  was  active 
interest  in  putting  the  channel  on  the 
air  in  1964  and  that  according  to  the 
comments  of  the  Office  of  the  Superin- 
tendent of  Public  Instruction,  State  of 
Indiana,  it  is  following  a  progressive 
program  of  implementation  of  educa- 
tional television  in  Indiana.  As  it  states. 
it  has  already  activated  "•  •  •  channel 
•50,  WCAE.  St.  John.  Channel  '22. 
WVUT.  Vincennes.  Channel  '30.  WTIU. 
Bloomington,  and  Channel  '9,  'WNIN. 
Evansville.  The  fifth  project  is  Channel 
•20.  WFYI.  Indianapolis,  presently 
under  construction.  Under  present  rec- 
ommendations. Channel  •34.  South 
Bend,  will  be  the  next  facility  to  be  ac- 
tivated •  *  '.'■  From  the  facts  pre- 
sented in  this  proceeding  we  are  con- 
vinced that  as  funds  become  available 
the  Terre  Haute  educational  reservation 
will  also  be  activated,  particularly  if  the 
channel  to  be  activated  at  Terre  Haute 
is,  in  the  view  of  the  educators,  an  effi- 
cient channel  in  respect  to  engineering 
and  financial  considerations,  such  as 
Channel  '26.  In  concluding  this  discus- 
sion, we  wish  to  draw  attention  to  the 
policy  we  set  forth  in  1952  in  our  sixth  re- 
port and  order  concerning  TV  alloca- 
tions, i.e.,  that  we  were  setting  aside  in 
our  Table  of  TV  Allocations  a  fair  and 
equitable  number  of  television  channels 
for  the  development  of  a  nationwide 
educational  television  system.  This  policy 
was  established  with  full  knowledge  of 
the  financial  problems  confronting  edu- 
cators and  with  the  purpose  of  preserv- 
ing the  availability  of  sufficient  broad- 
cast facilities  until  they  could  be 
activated. 

9.  In  view  of  the  foregoing  we  have 
come  to  the  conclusion  that  petitioner 
has  not  met  the  requirement  of  demon- 
strating that  the  public  interest  will  be 
served  by  disturbing  our  present  alloca- 
tions In  Terre  Haut*.  Indiana,  and  that 
the  public  interest,  convenience,  and 
necessity  is  best  met  by  denying  its  pe- 
tition to  shift  the  educational  reserva- 
tion presently  on  Channel  '26  to 
Channel  66. 

10.  Accordingly ,  it  is  ordered.  Tliat  tlie 
petition  of  Alpha  Broadcasting  Corp. 
filed  with  this  Commission  on  Novem- 
ber 21,  1969,  requesting  the  shift  of  the 
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noncommercial  educational  reservation 
of  Channel  '26  to  Channel  66,  both  at 
Terre  Haute,  Ind.,  is  denied. 

11.  It  i3  further  ordered,  That  this 
proceeding  is  terminated. 

Adopted:  July  29, 1970. 

Released:  July  31, 1970. 

Federal  Communications 
Commission.' 
[seal]         Ben  F.  Waple. 

Secretary. 

[F.R.    Doc.    70-10171:    Piled,    Aug.    4,    1970; 
8:50  a.m.l 


[  47  CFR   Part  73  ] 

[Docket  No.  18862] 

TELEVISION  BROADCAST  STATIONS 
TABLE  OF  ASSIGNMENTS 

Order  Extending  Time  for   Filing 
Comments  and   Reply   Comments 

1.  Tills  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  iFCC  70- 
524)  adopted  May  20.  1970,  released  May 
21.  1970,  and  published  in  the  Federal 
Register  on  June  4,  1970  (35  F.R.  8670). 
The  dates  for  filing  comments  and  reply 
comments  are  presently  July  27, 1970,  and 
August  17.  1970,  respectively. 

2.  On  July  27.  1970,  Tlie  New  Jersey 
Public  Broadcastmg  Authority  i  Author- 
ity) filed  a  request  to  extend  the  time 
for  filing  comments  to  August  4.  1970. 
Authority  states  that  its  technical  con- 
sultants have  ascertained  that  a  suitable 
replacement  for  the  proposed  deletion  of 
Channel  '77  at  Glen  Ridge  can  be  made 
through  the  substitution  of  Channel  '50 
at  Little  Falls.  N.J.  It  further  states  that 
it  plans  to  request  rule  making  proceed- 
ings looking  toward  such  substitution; 
therefore,  additional  time  is  required  to 
complete  a  formal  request. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
tlie  public  interest.  Accordingly,  it  is  or- 
dered. That  the  time  for  filing  comments 
and  reply  comments  in  Docket  18862  is 
extended  to  and  including  August  4,  1970, 
and  August  21,  1970,  respectively. 

4.  This  action  is  taken  pui-suant  to 
authority  found  in  sections  4(i>,5<d)(l), 
and  303  *  r )  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission's  rules. 

Adopted:  July  30.  1970. 
Released:  July  31,  1970. 

James  O.  Juntilla, 
Acting  Chief,  Broadcast  Bureau. 

(F.R.    Doc.    70-10172;     Piled,    Aug.    4,    1970; 
8:50  a.m.] 


« Chairman    Burch    absent.    Commissioner 
Cox  dissenting. 


PROPOSED   RULE   MAKING 

INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Part   1048  ] 

|Ex  Parte  No.  MC-37    (Sub-No.  4)  ] 

METROPOLITAN  NASHVILLE  AND 
DAVIDSON  COUNTY,  TENN. 

Proposed  Limits  of  Commercial  Zone 

July  31, 1970. 

Specific  definition  of  the  limits  of  the 
Commercial  Zone  of  Metropolitan  Gov- 
ernment of  Nashville  and  Davidson 
County.  Term. 

Petitioners:  Columbia  Motor  Express, 
Callatin-Portland  Freight  Lines,  Inc..  and 
Murfreesboro  Freight  Line  Co..  Inc  :  and 
Petitioners'  Representative:  Walter  Har- 
wood,  1822  Parkway  Towers.  NashvUle, 
Term.  37219. 

By  joint  petition  filed  June  4,  1970, 
petitioners  request  the  Commission  to  in- 
stitute a  proceeding  for  the  purpose  of 
specifically  defining  the  limits  of  the 
zone  adjacent  to  and  commercially  a  part 
of  Nashville.  Tenn..  Davidson  County. 
Tenn..  and  Metropolitan  Government  of 
Nashville  and  Davidson  County.  Tenn. 
The  present  limits  of  the  Nashville  com- 
niencal  zone  are  prescribed  by  the  gen- 
eral formula  promulgated  in  Commercial 
Zones  and  Terminal  Areas.  46  M.C.C.  665 
<49  CFR  1408.101'.  Such  formula  pro- 
vides that  a  city,  such  as  Nashville,  hav- 
ing a  population  greater  than  100.000 
and  which  has  not  been  accorded  in- 
dividual consideration,  shall  have  a  com- 
mercial zone  which  consists  of.  and  in- 
cludes, the  following:  <a)  The  munici- 
pality itself :  <b)  all  municipalities  within 
the  United  States  which  are  contiguous 
to  the  base  municipality;  «c»  all  unin- 
corporated areas  within  5  miles  of  its 
corporate  limits  and  all  of  any  other 
municipality  and  part  of  which  is  within 
5  miles  of  the  corporate  limits  of  the  base 
municipality:  and  'd>  all  municipalities 
wholly  surrounded,  or  so  surrounded  ex- 
cept for  a  water  boundary,  by  the  base 
municipality. 

Davidson  County,  not  being  a  "munici- 
pality" within  the  contemplation  of  the 
act.  has  no  prescnbed  commercial  zone. 

Petitioners  assert  that  Nashville  and 
Davidson  County  no  longer  exist  as  legal 
entities,  and.  in  their  stead  now  exists 
Metropolitan  Government  of  Nashville 
and  Davidson  County   <  Metro ' . 

The  instant  petition  requests  specific 
definition  of  the  Metro  commercial  zone. 

By  its  order  of  June  26.  1970.  the  Com- 
mission i.ssued  a  notice  of  projxised  rule- 
making in  Ex  Parte  Nos.  MC-81  and 
MC-37  I  Sub-No.  4A ' .  specifically  to  con- 
sider the  issues  raised  herein  by  petition- 
ers, among  others,  notice  of  which 
appears  below,  and  therefore  the  pro- 
ceeding in  Ex  Parte  No.  MC-37  i  Sub-No. 
4 1 .  the  subject  of  the  instant  petition, 
shall  be  consolidated  therewith  for 
further  proceedings. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
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be  given  by  depositing  a  copy  of  this  no- 
tice in  the  OCBce  of  the  Secretary  of  the 
Commission  for  public  Inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
OCBce  of  the  Federal  Register. 

By  the  Commission. 

[SE.^L]        Joseph  M.  Harrington, 

Actin-g  Secretary. 

[P.R.    Doc.    70-10160;     Piled.    Aug.    4,    1970; 
8  49    ajn  ] 


[  49  CFR   Part   1048  1 

[Ex  Parte  No.   MC-81:    Ex   Parte  No.  MC-37 
(Sub-No.  4A)>1 

METROPOLITAN  NASHVILLE  AND 
DAVIDSON  COUNTY,  TENN, 

Proposed  Commercial  Zones  and 
Terminal  Areas 

July  31,  1970. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C..  on  the  26th  day  of 
June  1970. 

It  appearing,  that  as  di.sclosed  by  the 
record  in  No.  MC-C-6310.  Marvin  Hayes 
Lines.  Inc..  et  al.  v  Gateway  Transpor- 
tation Co..  Inc.,  Ill  M.C.C.  778.  the  city 
of  Nashville.  Tenn..  and  Davidson 
County.  Tenn  .  no  longer  appear  to  be 
legal  entities,  and.  in  their  stead  now 
exist  the  Metropolitan  Government  of 
Nashville  and  Davidson  County.  Term.; 

It  further  apr>earing.  that  for  the 
reasons  noted  in  the  above-cited  report, 
it  would  be  in  the  public  interest  to  in- 
stitute rulemaking  proceedings  to  de- 
termine 1 1 1  the  legal  status  and  signifi- 
cance upon  the  Commission  s  regulatory 
functions  of  the  Metropolitan  Grovem- 
ment  of  Nashville  and  Davidson  County; 
<2>  the  proper  interpretation  of  certifi- 
cates, permits,  and  licenses  authorizing 
service  at  Na.'^hville.  or  those  worded 
similarly  as  to  points  within  specified 
mileages  of  Nashville:  and  i3)  the  limits, 
if  any,  of  the  commercial  zone  of  the 
Metropolitan  Government  of  NashvUle 
and  Davidson  County,  Tenn.; 

It  further  appearing,  that  it  is  hereby 
proposed  that  certificates,  permits  and 
licenses  authorizing  service  at  Nashville, 
or  points  within  a  number  of  miles  of 
Nashville,  shall  be  interpreted  as  au- 
thorizing service  to  that  area  within,  or 
within  a  number  of  miles  of  the  last 
defined  limits  of  the  former  city  of 
Nashville; 

And  it  further  appearing,  that  it  is  also 
hereby  proposed  that  the  limits  of  the 
commercial  zone  of  the  Metropolitan 
Government  of  NashvUle  and  Davidson 
County  shall  be  coextensive  with  the 
limits  of  the  Metropolitan  Government 
and  that  all  carriers  presently  holding 
authority  to  serve  points  within  such 
area  will  be  bound  by  this  determmation; 

It  is  ordered.  That  joint  proceedings 


■  The  proceeding  in  Ex  Part*  No  MC-37 
(Sub-No-  4) .  also  published  in  this  Issue,  has 
been  consolidated  with  that  herein  for  co- 
Incidenial  handling 
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be.  and  they  are  hereby,  itvstituted  under 
the  authority  of  part  II  oi  the  Interstate  ■ 
Commerce  Act,  and  sections  553  and  557 
of  the  Administrative  Procedure  Act  1  ■ 
to  inquire  into  tlie  present  statu.^  of 
Nashville.  Term  .  a.s  a  city;  Davidson 
County,  Tenn..  as  county,  and  Metro- 
politan Government  of  Na.■^hvllle  and 
Davidson  County,  Tenn  ,  a.,  a  miunc- 
ipality.  2  to  interpret  certificales, 
permits,  and  hcen>e.s  authorizing  service 
at  Nashville  and  David.-^on  County. 
Tenn.:  '3i  to  interpret  certificates,  per- 
mits, and  liceases  authorizing  service 
v.ithin  specified  mileit'e,-,  of  Na.^il\■l!Ie  or 
Davidson  County.  Tenn,:  '4i  to  defi.ne 
the  limits  of  the  commercial  zone  of  the 
Metropolitan  Government  of  Na.shville 
and  Davidson  County.  Tenn,.  and  5)  to 
lake  such  other  and  further  action  as 
the  facts  and  circumstances  may  justify 
or  require. 

/(    15    further   ordered     That    no   oral 
hearing  be  scheduled  for  the  receiving 
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of  testimony  in  these  proceedings  unless 
a  need  therefor  should  later  appear,  but 
ti.at  any  interested  person  may  partici- 
pate in  these  proceedings  by  submitting 
for  consideration  written  statements  of 
facts.'  views,  and  arguments  on  the  sub- 
jects mentioned  above,  or  any  other 
subject  pertinent  to  these  proceedings. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  these  proceed- 
ings by  submitted  initial  statements  or 
reply  statements  shall  notify  the  Com- 
mission, by  filing  with  the  secre- 
tary. Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  on  or  before 
August  31,  1970.  the  original  and  one 
copy  of  a  statement  of  his  Intention  to 


-  In  lieu  of  vertlficatlon  under  oath,  any 
prepared  statement  may  be  subject  to  the 
following  declaration:  "I  solemnly  declare 
that  I  have  examined  the  foregoing  docu- 
ment and  that  the  statements  of  fact 
contained  therein  are  true."  (Signature) 


participate;  that  the  Commission  shall 
then  prepare  and  make  available  to  all 
such  persons  a  list  containing  the  name^ 
and  addresses  of  all  parties  to  these  pro- 
ceedings, upon  whom  copies  of  all  state- 
ments must  be  filed:  and  that  at  the 
time  of  the  service  of  the  list  the  Com- 
mission will  fix  the  time  within  which 
initial  statements  and  reply  statements 
must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  office  of 
the  secretary,  Interstate  Commerce  Com- 
mission, for  public  inspection  and  that 
a  copy  be  delivered  to  the  Drector,  Office 
of  the  Federal  Register  for  publication 
in  the  Federal  Register  as  noted  to  all 
interested  persons. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington. 

Acting  Secretary. 

[P.B.    Doc.    70-10161;     Piled,    Aug     4.    1970: 
8:49  am  ] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

IS   5071 

CALIFORNIA 

Opening  of  Lands  Subject  to  Section  24 
of  the    Federal   Power  Act 

July  28,   1970, 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  <41  Stat.  1075;  16  U  S  C. 
818>,  as  amended,  and  pursuant  to  the 
authority  redelegated  to  me  by  the  Man- 
ager. Sacramento  Land  Office,  Bureau  of 
Land  Management,  approved  by  the  Cali- 
fornia State  Director,  effective  August  12. 
1969  '34  FR  13376  •,  it  is  ordered  as 
follows : 

1,  In  DA-1073-Califorr.ia,  the  Federal 
Power  Commis,'^ion  determined  that  the 
power  value  of  the  following  described 
lands  within  Power  Site  Classification 
No  116  will  not  be  injured  or  destroyed 
by  restoration  to  location,  entry,  or  selec- 
tion under  the  appropriate  public  land 
laws,  subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act: 

HUMBfiLDT     MERIDUN 


T,   16  N,.  R,  7  E,. 
Sec.  15,  lots  6,  9, 


11,   12    and   21. 


The  areas  described  contain  approxi- 
mately 63  97  acres  m  Siskiyou  County, 

2,  At  10  a,m.  on  August  27.  1970.  the 
lands  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of  ap- 
plicable law.  including  the  provisions  of 
section  24  of  the  Federal  Power  Act, 

The  State  of  California  has  waived  the 
preference  right  allowed  it  under  section 
24  of  the  Federal  Power  Act  of  June  10, 
1920,  supra. 

Inquiries  concerning  tlie  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Sacra- 
mento  Calif. 

Elizabeth  H,  Midtby. 
Chief.  Lands  Adjudication  Section. 

[FR      EKif      70-10110:     Piled,    Aug      4,     1970: 
8  45   am, I 


WYOMING 

Notice    of    Termination    of    Proposed 
Withdrawal     and     Reservation     of 

Lands 

JfLY   29,    1970 

Notice  of  a  Bureau  of  Land  Manage- 
ment application,  Wyoming  15419,  for 
withdrawal  and  re.servation  of  lands  for  a 
National  Girl  Scout  Center  in  Wyoming, 
was  published  as  FR  Doc.  68-11660. 
on  pages  14477  and  14478  of  Uie  ussue  for 


Notices 


September  26  1968;  amended  by  F,R 
Doc,  68-12295,  on  page  15078  of  the  Lssue 
for  October  9,  1968;  and  corrected  on 
pa^-e  15883  of  the  October  26,  1968  Ls-sue. 
The  Bureau  partially  cancelled  the  ap- 
plication in  F,R  Doc  69-1506  which  pub- 
lished Februi^ry  6,  1969  on  page  1776, 
F  R,  Doc,  69-6820,  on  page  9222  of  the 
June  11,  1969,  issue  further  amended  the 
application.  The  Bureau  now  cancels  its 
application  insofar  as  it  affect.^  the  fol- 
lowing described  lands 

.Sixth  Principal  Meridian 

T   47  N,.  R,  86  W„ 

Sec,  4,  lot  2,  SWViNE'4    ar.d  N'2SEi4. 

The  area  described  contaiiL<;  159  46 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5,  such  lands, 
at  10  a,m,  on  September  8,  1970,  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application.  ^ 

Daniel  P    Baker, 
State  Director. 

|FR     Doc,    70-10148;    Filed.    Aug,    4,     1970; 
8:48  am,] 


DEPARTMENT  OF  AGRICOITURE 

Packers   and   Stockyards 
Administration 

WISCONSIN  FEEDER  PIG  MARKETING 
COOPERATIVE    ET    AL 

Proposed    Posting   of   Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
.Administration,  US  Department  of  Agri- 
culture, hais  information  that  the  hve- 
stock  markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  >7  USC.  202',  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Wisconsin  Feeder  Pig  Marketing  Cooperative. 

Sauke  Centre,  Minn 
Eiv;:  Mis6is,sippi  Farmers  Li\estock  Company, 

Philadelphia,  Miss. 
Beck  &  McCord  Auction  Co  ,  Inc,  Slkeslon, 

Mo 
AgMarkets,  Inc     Holdenville   Ok!a 
Morton  Livestock  Auction  Co  ,  Morton.  Tex 
Waxahachie    Live    Stock    Commission,    Inc., 

Waxahachle,  Tex 
Halifax    County    Livestock    Majket     Halifax 

Va. 
Modern  Merit   Market,  Lanca.'i'er    Wis 

Notice  is  hereby  given,  therefore,  tliat 
the  said  Chief,  pursuant  to  authonty 
delecated  under  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  i7  USC,  181 
et  ,seq  ' ,  propo,ses  to  i.ssue  a  rule  designat- 
ing tlie  stockyards  named  above  as  posted 
st.:K:kyards  .subject  to  the  provisions  of 
the  Act  a-s  provided  in  .section  302  thereof. 

Any  p^r.son  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the   proposed   rule,  may  do  .so  b>-   filing 


Uieni  With  tlie  Chief.  Registrations, 
Bonds,  and  Repoits  Branch.  Packers  and 
Stockyards  Administration.  U,S  Depart- 
ment of  AgncuJtuie,  Washington,  D.C. 
20250,  witliin  15  days  after  publication  in 
tlie  Federal  Register 

Ail  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  •!  U,S,C,  1.27  b^,'. 

Etone  at  Washington.  DC,  this  30th 
dav  of  July  1970. 

G    H    HcPPER. 
Chief.  Regatrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

P' R      Lhjc      70-10122:     Filed      Aug.    4,     1970; 
8  45   a  n. 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

TD     T0-:T4 

REIMBURSABLE   SERVICES 

Excess   Cost  of   Preclearcnce 
Operations 

JtJLY  29,  1970. 
Notice  is  hereby  given  that  pursuant 
to  §24  18*di.  Customs  Regulations  (19 
CFPv.  24  18  d) ),  the  biweekly  reimburs- 
aole  excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with  the 
(.lay  ix^riod  Det;in:unL'  Aui:ust  9.  1970. 

Bitceekly 
Installation:  excess  cost 

Montreal.    Canada $2,921 

Toronto.    Canada ..     4,481 

Klndley  Field.  Bermuda 84« 

Nassau.  Bahama  Islands 5,898 

Vancouver.   Canada -     2,154 

Winnipeg,  Canada 573 

ISEALl  Robert  V   McIntyre. 

Acting  Coirmiuiioncr  of  Customs. 

|FR     Doc.    70-10152:     Piled,    Ai^     4     1970; 
8:48  a.m  1 


Office   of   the   Secretary 

TUNERS  (OF  THE  TYPE  USED  IN  CON- 
SUMER ELECTRONIC  PRODUCTS) 
FROM   JAPAN 

Determination    of    Soles    ot    less    than 
Fair   Value;   Amendment 

July  31  1970 
The  concluding  sentence  of  tlie  tliird 
paragraph  of  the  DetemLination  of  Sales 
at  Less  Than  Fair  Value  with  lespect  to 
T^uners  lof  the  tv"pe  used  In  consum.er 
electronic  products'  from  Japan,  pub- 
lished in  the  Federal  Register  of  July  15, 
1970  i35  FR  11304.  FR  Doc  70-9048i. 
IS  hereby   amended  to  read:     Excluded 
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from  this  determination  are  complete 
stereophonic  tuners  which  are. a  con- 
sumer product  themselves,  but  not  ex- 
cluded are  modular-type  stereophonic 
tuners.  wh:ch  are  mtended  to  become  a 
component  part  of  such  stereophonic 
tuners. " 

fSEAL)  EUCENB    T.    ROSSIDES, 

Assistant  Secretary  of 
the  Treasury. 

(PR     Doc.    No.    10206;    Piled.    Aug.    8,    1970. 
12:4«  p.m.| 


DEPARTMENT  OF  COMMERCE 

Business  and   Defense  Services 
Administration 

ALBANY   MEDICAL   COLLEGE   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  foUcwii^g  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6' CI  of  the  Educational.  Scientific,  and 
Ojltural  Materials  Importation  Act  of 
1966  Public  Law  89-651.  80  Stat.  897 » 
and  the  regulations  issued  thereunder  as 
amended  '34  F.R    15787  et  seq  > 

A  copy  of  the  record  pertaining  Co  this 
consolidated  decision  is  available  for  pub- 
lic review  during  ordinary  busmess  hours 
of  the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington. D  C.  20230. 

Decision.  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apE>aratus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  In- 
tended to  be  used,  are  not  being  manu- 
factured m  the  United  States. 

Reasons  Section  602  5' e)  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  [of  de- 
nial without  prejudice  to  resubmission  |.  in- 
form the  Administrator  whether  It  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubn-iit  the 
new  application  on  or  before  the*  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Admin- 
istrator In  writing  prior  to  the  expiration  of 
the  90-day  period.  •  •  *  If  the  applicant 
fails  within  the  appMc.vble  time  p>erlods  spyec- 
Ifled  above,  to  either  (1)  Inform  the  Admin- 
istrator whether  it  Intends  to  resubmit  an- 
other app!i;dtlon  for  the  same  article  to 
which  the  denial  without  prejudice  to  re- 
submission elates,  or  (2>  resubmit  the  new 
application,  the  prior  denial  without  preju- 
dice to  resubmission  shall  have  the  effect  of 
a  final  decision  by  the  Administrator  on  the 
application  within  the  context  of  the  para- 
graph (d)  of  this  section. 

The  meaning  of  the  sub?;ection  Ls  that 
should  an  applicant  either  fail  to  notify 
the  Admini.strator  of  its  intent  to  resub- 
mit another  application  for  the  same  ar- 
ticle to  which  the  denial  without  preju- 
dice relates  within  the  20-day  period,  or 
falls  to  resubmit  a  new  application  with- 
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in  the  90-day  period,  the  prior  denial 
without  prejuilice  to  resubmission  will 
have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  thli 
consolidated  decision  relates  has  satis- 
fied tlie  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  602.5' e)  further  provides : 

•  •  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  prej- 
udice to  resubmission  to  the  Pedesai,  Rec- 
isTEB  for  publication,  to  the  Commissioner 
of  Customs,  and  to  the  appltcaxit. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  tiie  failure  of  the  respective  appli- 
cants to  submit  the  required  documenta- 
tion, including  a  completely  executed 
application  form.  In  suJfflcient  detail  to 
allow  the  issue  of  "scientific  equivalency" 
to  be  deiemiined  by  the  Administrator. 

Docket  No.  69-00093-33-54500.  Appli- 
cant; Albany  Medical  College  of  Uiiion 
University,  47  New  Scotland  Avenue,  Al- 
bany, NY.  12208.  Article:  Floor  model 
slit  lamp  900  Date  of  denial  without 
prejudice  to  resubmission:  January  16. 
1968. 

Docket  No.  69-00114-98-87500.  Appli- 
cant: University  of  South  Florida,  4202 
Fowler  Avenue,  Tampa,  Fla.  33620.  Arti- 
cle: Wave  analyzer.  Date  of  denial  with- 
out prejudice  to  resubmission:  Decem- 
ber 18.  1968. 

Docket  No.  69-00125-33^6500.  Appli- 
cant: St.  Mary's  Hospital,  2414  South 
Seventh  Street.  Mirmeapolis,  Minn, 
55406.  Arucle:  LKB  Ultrotome  m  ultra- 
microtome  and  table-knifemake  com- 
bination. Models  8800A,  7800B.  Date  of 
denial  without  prejudice  to  resubmission: 
October  31.  1968. 

Docket  No.  69-00136-70-46040.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue.  Cam- 
bridge, Mass.  02139.  Article:  Electron 
miscroscope  EM  lOOC.  Date  of  denial 
without  prejudice  to  resubmission:  Janu- 
ary 29,  1969. 

Docket  No.  69-00151-33-46040.  Appli- 
cant: University  of  California,  2549  Life 
Science  Building.  Berkeley,  Calif.  94720. 
Article:  Electron  miscroscope,  Model 
Elmiskop  lA.  Date  of  denial  without  prej- 
udice to  resubmission:  February  24, 
1969. 

Docket  No.  69-00190-33-46040.  Appli- 
cant: State  University  College  at  Platts- 
burgh,  Plattsburgh,  N.Y.  12901.  Article: 
Electron  microscope.  Model  EHmlskop 
lA  and  accessories.  Date  of  denial  with- 
out prejudice  to  resubmission:  Febru- 
ary 25.  1969. 

Docket  No.  69-00240-33-46040.  Appli- 
cant: University  of  California,  Post  Of- 
fice Box  1500.  Berkeley,  Calif.  94701.  ArU- 
cle:  Electron  microscope.  Model  EHmlskop 
101.  Date  of  denial  without  prejudice  to 
resubmission:  February  28,  1969. 

Docket  No.  69-00254-33-46040.  Appli- 
cant Gulf  Coast  Research  Laboratory, 
Ocean  Springs,  Miss.  39564.  Article:  Elec- 
trcm    microscope.    Model    Elmiskop    lA. 


Date  of  denial  without  prejudice  to  re- 
submission: April  14.  1969. 

Docket  No.  69-00256-01-77030.  Appli- 
cant: Moorhead  State  College.  Moorhead, 
Minn.  56560,  Article:  NMR  spectrometer, 
Model  JNM-MH-60.  Date  of  denial  with- 
out prejudice  to  resubmission:  Janu- 
ary 10, 1969. 

Docket  No.  69-00259-33-28200.  AppU- 
cant:  University  of  Pittsburgh,  Fifth 
Avenue  and  Bigelow  Boulevard,  Pitts- 
burgh, Pa.  15213.  Article  ESR  spectrom- 
eter system.  Model  B-ER-418S  Date  of 
denial  without  prejudice  to  resubmission: 
July  15,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

IVH.    Doo,    70-10123.     Piled.    Aug.  4.     1970; 
8:46  a.m.] 


CLEVELAND   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6fc'  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897 )  and  the 
regtilations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq,), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00664-99-34000.  Appli- 
cant: Cleveland  State  University,  1983 
East  24th  Street,  (Cleveland.  Ohio  44115. 
Article:  Motor  generator  sets,  four  each. 
Manufacturer:  Canron,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  will 
be  used  In  Electrical  Machinery  I  and 
II,  the  study  of  motor  and  generator 
characteristics.  Students  are  to  be  taught 
to  interconnect  and  wire  these  generators 
to  determine  their  characteristics  and 
capabilities. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  the  foreign  arti- 
cle is  intended  to  be  used  is  being  manu- 
factured in  the  United  States. 

Reasons:  The  foreign  article  provides 
the  capabilities  of  operation  as  a  three- 
phase  alternating  current  (a.c.)  machine 
and  fiexibillty  with  respect  to  its  stator 
windings.  The  most  closely  comparable 
domestic  instrument,  the  Generalized 
Machine  Set,  manufactured  by  Westing- 
house  Electric  Corp.,  does  not  provide 
flexibility  with  respect  to  the  stator 
windings  or  the  capability  of  operation 
as  a  three-frhase  a.c.  machine  The  capa- 
bilities for  three-phase  a.c.  operation  and 
fiexibillty  with  respect  to  the  stator 
windings  are  pertinent  to  the  purpose  for 
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which  the  foreign  article  is  intended  to 
be  used.  We  are  advised  by  the  National 
Bureau  of  Standards  in  a  memorandum 
dated  Jtme  25,  1970.  that  it  knows  of 
no  other  domestic  instrument  or  appara- 
tus that  can  be  used  for  the  intended 
purpose. 

Charley  M.  E>enton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

lP,a.    Doc.    70-10124;    Filed,    Aug.    4.    1970. 
8:46  ajn.l 


MICHIGAN  STATE  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  de- 
cision on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  I  Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (34  F.R,  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  consolidated  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington.  D.C,  20230, 

Decision.  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purpo.ses  as  the  foreign  articles 
are  intended  to  be  used,  ar'  not  being 
manufactured  in  the  United  States. 

Reasons.  Section  602.5(e>  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  [of 
denial  without  prejudice  to  resubmission]. 
Inform  the  Admln!?trat<^r  whether  It  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit 
the  new  application  on  or  before  the  90th 
day  following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Admin- 
istrator In  writing  prior  to  the  expiration  of 
the  90-day  period.  •  •  •  If  the  applicant 
falls  within  the  applicable  time  periods 
specified  above,  to  either  ( 1 )  Inform  the 
Administrator  whether  It  Intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  re- 
submission relates,  or  (2)  resubmit  the  new 
application,  the  prior  denial  without  prej- 
udice to  resubmission  shall  have  the  effect 
of  a  final  decision  by  the  Administrator  on 
the  application  within  the  context  of  the 
paragraph  (d)  of  this  section. 

The  meaning  of  the  subsection  Is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  for  the  same 
article  to  which  the  denial  without  prej- 
udice relates  within  the  20-day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior  denial 
without  prejudice  to  resubmission  will 
have  the  effect  of  a  final  denial  of  the 
application. 
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None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 

Section  602.5 le)  further  provides: 

•  •  •  the  Administrator  shall  submit  a  sum- 
mary of  the  prior  denial  without  prejudice 
to  resubmission  to  the  Teoer-m.  Register 
for  publication,  to  the  Commissioner  of  Cus- 
toms, and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  appli- 
cation form,  in  sufficient  detail  to  allow 
the  issue  of  'scientific  equivalency"  to  be 
determined  by  the  Administrator. 

Docket  No.  68-00220-33-46500,  Appli- 
cant: Michigan  State  University.  East 
Lansing,  Mich,  48823,  Article:  LKB 
8800A  Lltrotome  m  Ultramicrotome. 
Date  of  denial  without  prejudice  to  re- 
submission: January  31.  1967. 

Docket  No,  68-00228-33-77040  Appli- 
cant: Research  Triangle  Institute.  Post 
Office  Box  12194,  Research  Triangle 
Park,  N,C,  27709.  Article:  Mass  spec- 
trometer. Model  MS-902.  EVate  of  denial 
without  prejudice  to  resubmission: 
May  2.  1968, 

Docket  No.  68-00231-33-77040.  Appli- 
cant: University  of  Colorado  Medical 
Center.  4200  East  Ninth  Avenue.  Denver, 
Colo,  80220.  Article:  Mass  spectrometer. 
Model  MS-9.  Date  of  denial  without 
prejudice  to  resubmission:  February  7, 
1968. 

Docket  No.  68-00234-33-46500,  Appli- 
cant: Tulane  University,  1430  Tulane 
Avenue,  New  Orleans,  La,  70112.  Article: 
Two  diamond  knives  and  two  adaptors 
for  ultrathin  sectioning.  Date  of  denial 
without  prejudice  to  resubmission: 
February  14,  1968. 

Docket  No.  68-00242-01-77040.  AppU- 
cant:  University  of  MLssouri,  Rolla.  Mo. 
65401.  Article:.  Mass  spectrometer.  Model 
Atlas  GI>-150,  Date  of  denial  without 
prejudice  to  resubmission:  March  26, 
1968. 

Docket  No.  68-00277-33-90000.  AppU- 
cant:  University  of  Miami  School  of 
Medicine,  Jackson  Memorial  Hospital, 
1700  Northwest  10th  Avenue.  Miami.  Fla. 
33136.  Article:  Koncentra  ceiling  crane. 
Date  of  denial  without  prejudice  to  re- 
submission: February  28.  1968. 

Docket  No.  68-00314-01-77040.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology. 77  Massachusetts  Avenue,  Cam- 
bridge. Mass.  02139.  Article:  Mass  spec- 
trometer. Model  RMU-6E.  Date  of 
denial  without  prejudice  to  resubmission : 
AprU  22.  1968. 

Docket  No.  68-OOS29-33-77040.  Appli- 
cant: Evanston  Ho.^pital.  2650  Ridge 
Avenue,  Evanston.  El.  60201,  Article: 
Research  mass  spectrometer-universal. 
Model  RMU-6,  Date  of  denial  without 
prejudice  to  resubmission:  May  2,  1968. 

Docket  No.  68-00342-55-61600.  Appli- 
cant: Regents  of  the  University  of  Min- 
nesota, Minneapolis,  Minn.  55455.  Arti- 
cle: Two  plankton  recorders  and  Inter- 
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nal  meclianisms.  Date  of  denial  without 
prejudice  to  resubmission:  April  2,  1968. 

Charley  M  Denton, 
Assistayit  Administrator  tor  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|PR     Doc.    70-10125;    Piled,    Aug,    4,    1970; 
8:46  am  ] 


STATE   UNIVERSITY   OF   NEW   YORK, 
BUFFALO,    ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Tlie  following  is  a  consolidated  de- 
cision on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ici  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-«51.  80  SUt  897) 
and  the  regulations  issued  thereunder  as 
amended  1 34  F,R.  15787  et  seq  ) . 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for 
public  review  during  ordinary  businesa 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce, 
Washington.  DC  20230. 

Decision.  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purpases  as  tlie  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons.  Section  602,5*0  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20ih 
day  following  the  date  of  such  notice  [of 
denial  without  prejudice  to  resubmission], 
inform  the  Administrator  whether  It  in- 
tends to  resubmit  another  application  for 
the  same  article  to  which  the  denied  appli- 
cation relates.  The  applicant  shall  then  re- 
submit the  new  application  on  or  before  the 
90th  day  following  the  date  of  the  notice  of 
denial  without  prejudice  to  resubmission, 
unless  an  extension  of  time  is  granted  by  the 
Administrator  in  writing  prior  to  the  expira- 
tion of  the  90-day  period  •  •  •  If  the  appli- 
cant fails  within  the  applicable  time  periods 
specified  above,  to  either  { 1 )  Inform  the 
Administrator  whether  it  Intends  to  resub- 
mit another  application  for  the  same  article 
to  which  the  denial  without  prejudice  to  re- 
submission relates,  or  (2)  resubmit  the  new 
application,  the  prior  denial  without  prej- 
udice to  resubmission  shall  have  the  effect 
of  a  final  decision  by  the  Administrator  on 
the  application  within  the  context  of  the 
paragraph   (d)   of  this  section. 

The  meaning  of  the  subsection  Is  that 

should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  for  the  same 
article  to  which  the  denial  without  prej- 
udice relates  within  the  20-day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior  denial 
without  prejudice  to  resubmission  will 
have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied  the  requirements  set  forth  above. 
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therefore,  the  prior  denials  without  prej-  . 
udice  have  the  effect  of  a  final  decision 
denying  their  re.speclive  applications. 
Section  602  5' e I   further  provides: 
•    •    •   the  Administrator  shall  submit  a  sum- 
mary of  the  prior  denial  without   prejudice 
to  resubmission  to  the  Federal  Register  for 
publication,   to   the   Commissioner  of   Cus- 
toms, and  to  the  applicant. 

Each  of  the  prior  denials  without  preju- 
dice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  apphcants 
to  submit  the  required  documentation, 
including  a  completely  executed  appli- 
cation form,  m  sufficient  detail  to  allow 
the  ussue  of  "scientific  equivalency"  to 
be  determined  by  the  Administrator. 

Docket  No  68-00532-33-64700,  Appli- 
cant: Stat«  University  of  New  York  at 
Buffalo.  1803  KmwcKXi  Avenue,  Buffalo. 
N.Y  14207.  .Article  Polygraph  recording 
unit.  Model  Min.cograf-81  Dat-e  of  denial 
without  prejudice  to  resubmis.'^ion: 
July  3.   1968. 

Docket  No.  68-00534-33-46500  Appli- 
cant University  of  North  Carolina  at 
Chapel  HUl  School  of  Medicine.  Chapel 
Hill.  N  C.  27514.  Article:  L^itramicro- 
tome,  Model  LKB  4800.A.  Date  of  denial 
without  prejudice  lo  resubmission: 
Julv  30.  1968. 

Docket  No  68-00543-33-46500.  Appli- 
cant: The  Albany  Medical  College  of 
Union  University.  47  New  Scotland  Ave- 
nue, Albany.  N.Y,  12208  Article:  Untra- 
imcrotom.e.  Model  "OmU2".  Date  of 
denial  without  prejudice  to  resubmis- 
sion: July  30,  1968, 

Docket  No,  68-00549-01-77040.  Appli- 
cant: Colorado  State  University.  Fort 
CoUms,  Colo  80521  Article:  Mass  .spec- 
trometer. Model  MS-1201,  Date  of  denial 
without  prejudice  to  resubmission:  Sep- 
tember 23,  1968 

Docket  No.  68-00552-33-46040  Appli- 
cant: University  of  California,  2549  Sci- 
ences Building.  Berkeley.  Calif  94720. 
Article:  Electron  microscope.  Model 
HS-8,  Date  of  denial  without  prejudice 
to  resubmission:  June  4.  1968 

Docket  No  68-00559-33-79200  Appli- 
cant: Veterans  Administration  Hospital. 
42d  Avenue  and  Clement  Street.  San 
PYancisco.  Cahf  94121  Article,:  Electric 
water  still,  Tvpe  3  Date  of  denial  with- 
out prejudice  to  resubmission:  August  13. 
1968. 

Docket  No  68-00560-33-68200,  Appli- 
cant: The  University  of  Texas  South- 
western Medical  School  at  Dallas,  5323 
Harry  Hines  Boulevard,  Dallas.  Tex. 
75235  Article:  Infusion  pump.  Date  of 
denial  without  prejudice  to  resubmis- 
sion   July  29.  1968, 

Docket  No.  68-00568-33-46500.  AppU- 
cant:  University  of  Michigan.  1011  North 
Umversity  Avenue.  Ajin  Arbor,  Mich 
48104,  Article:  Ultramiciotome.  Model 
'•OmU2",  Date  of  denial  without  preju- 
dice to  resubmassion    July  30,  1968 

Docket  No.  68-00573-01-7830  Appli- 
cant: DHEW.  US  Pood  and  Drug  Ad- 
ministration, 599  Delaware  Avenue, 
Buffalo,  NY,  14202.  Article:  Spectro- 
photometer. Model  225  Date  of  denial 
without  prejudice  to  resubmLssion:  Sep- 
t<?mber  24,  1968. 


NOTICES 

Docket  No.  68-00580-67-78010,  Appli- 
cant: U.S.  Bureau  of  Mines,  Tuscaloosa 
Metallurgy  Research  Laboratory.  Post 
Office  Box  L,  University.  Ala,  35486.  Ar- 
ticle: Spectrophotometer.  Model  140. 
Date  of  denial  without  prejudice  to  re- 
submission; June  12,  1968. 

Ch,'\rley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|PR     Doc.    70-10126;    Piled,    Aug,    4,    1970; 
8:46  a.m.) 


UNIVERSITY   OF   WISCONSIN   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ici  of  the  Educational,  Scientific,  and 
Cultui-al  Materials  Importation  Act  of 
1966  Public  Law  89-651.  80  SUt.  897) 
and  the  regulations  issued  thereunder  as 
amended  >  34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for  pub- 
lic review  during  ordinary  business  hours 
of  Uie  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Ehvl- 
s.on.  Department  of  Commerce,  Wash- 
ington, D,C,  20230. 

Decision.  Applications  denied.  Appli- 
cants have  failed  to  estaJalish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons.  Section  602.5ie)  of  the  regu- 
lations provides  in  pertinent  part; 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  (of 
denial  without  prejudice  to  resubmission), 
inform  the  Administrator  whether  it  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates The  applicant  shall  than  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unlese  an 
extension  of  time  is  granted  by  the  Adminis- 
trator in  writing  prior  to  the  expiration  of 
the  90-day  period.  •  •  •  If  the  applicant  falls 
within  the  applicable  time  periods  specified 
above,  to  either  ( 1 )  inform  the  Adminis- 
trator whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  re- 
submission relates,  or  (2)  resubmit  the  new 
application,  the  prior  denial  without  preju- 
dice to  resubmission  shall  have  the  effect  of  a 
final  decision  by  the  Administrator  on  the 
application  within  the  context  of  the  poja- 
graph  ( d  I  of  this  section. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  for  the  same 
article  to  which  the  denial  without  preju- 
dice relates  within  the  20-day  period,  or 
fails  to  resubmit  a  new  application  with- 
in the  90-day  period,  the  prior  denial 
without  prejudice  to  resubmission  will 
have  the  effect  of  a  final  denial  of  the 
application. 


None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  602.5(e)  further  provides; 

•  •  •  the  Administrator  shall  submit  a  sum- 
mary of  the  prior  denial  without  prejudice 
to  resubmission  to  the  Federal  Register  for 
publication,  to  the  Commissioner  of  Customs, 
and  to  the  applicant. 

Each  of  the  prior  denials  without  preju- 
dice to  resubmission  to  which  tliis  con- 
solidated decision  relates  was  ba.sed  on 
the  failure  of  U\e  respective  applicants  to 
submit  the  required  documentation,  in- 
cluding a  completely  executed  applica- 
tion fonn,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be  de- 
termined by  the  Administrator, 

Docket  No.  68-00592-33-43420,  Appli- 
cant: University  of  Washington,  Seattle, 
Wash,  98105,  Article:  Micromanipulators, 
Model  BM-5.  Date  of  denial  without 
prejudice  to  resubmission:  August  14, 
1968, 

Docket  No,  68-00604-00-41895  Appli- 
cant; University  of  Vermont.  College  of 
Medicine.  371  Pearl  Street.  Burlin£;ton. 
Vt.  05401,  Article:  Nikkor  lens.  Date  of 
denial  without  prejudice  to  resubmission: 
October  16,  1968, 

Docket  No.  68-00605-33-47540.  Appli- 
cant; Health  Research,  Inc.  Roswell 
Park  EMvision,  666  Elm  Street,  Buffalo. 
N.Y.  14203,  Article:  Monochromator, 
Model  20.  Date  of  denial  witliout  preju- 
dice to  resubmission:  September  6.  1968. 

Docket  No.  68-00615-33-29595.  Appli- 
cant; Maryland  State  Department  of 
Health.  301  West  Preston  Street.  Balti- 
more, Md,  21201.  Article:  Extractor  hooks 
(two  each).  Date  of  denial  without  prej- 
udice to  resubmission:  October  21,  1968, 

Docket  No.  68-00631-33-46500.  Apph- 
cant;  Iowa  State  University.  Ames.  Iowa 
50010.  Article:  Ultramicrotome.  Model 
"OmU2".  Date  of  denial  without  preju- 
dice to  resubmission:   July  2.  1968. 

Docket  No.  68-00685-33-46500  Appli- 
cant: Shriners  Burns  Institute.  Univer- 
sity of  Texas  Medical  Branch,  Galveston. 
Tex.  77550.  Article:  Ultramicrotome 
Ultrotome  III.  Model  LKB  8800A.  Date  of 
denial  without  prejudice  to  re;sub.mis- 
sion;  August  2.  1968. 

Docket  No.  69-00017-33-46500  Appli- 
cant; University  of  Michigan,  1011  North 
University  Street,  Ann  Arbor,  Mich. 
48104.  Article;  Ultramicrotome  Model 
■'OmU2".  Date  of  denial  without  preju- 
dice to  resubmission:  February  11.  1969. 

Docket  No.  69-00053-33-54500  Appli- 
cant: Tulane  University  School  of  Medi- 
cine. New  Orleans.  La.  70112.  Article; 
Tubinger  perimeter.  Date  of  denial  with- 
out prejudice  to  resubmission:  EXecem- 
ber6, 1968. 

Docket  No  69-00054-01-30800.  Appli- 
cant; State  University  of  New  York  at 
Buffalo.  100  Hlsah  Street.  Buffalo.  NY. 
14203.  Article.  UltraRac  fraction  collec- 
tor. Model  LKB  7000A  Date  of  denial 
without  prejudice  to  resubmission:  No- 
vember 27,  1968. 

Docket  No  69-00068-33-46040.  Appli- 
cant; The  University  of  Texas  at  Austin. 
Box  7306,  University  Station,  Austin,  Tex. 


78712.  Article;  Electron  micrascope  Elm- 
Iskop  lA  and  accessories  Date  of  denial 
without  prejudice  to  resubmission:  Jan- 
uary 29,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR,    Doc,    70-10127:    Filed,    Aug.    4,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

JDE.SI    0110    NVI 

BENZATHINE  PENICILLIN  G  AND  PRO- 
CAINE PENICILLIN  G  IN  AQUEOUS 
SUSPENSION 

Drugs  for  Veterinary  Use;  Drug  EflFicocy 
Study   Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  a  renwrt  recened  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on   the   following   preparations: 

1,  Bicillin  Fortified:  each  cubic  cen- 
timeter contains  150,000  units  of  benza- 
thine iJenicillin  G  and  150.000  units 
procaine  penicillin  G:  by  Wyeth  Labora- 
tories Inc..  Box  8299.  Philadelphia,  Pa. 
19101. 

2  600  Bicillin  Fortified:  each  cubic 
centimeter  contains  300.000  units  of 
benzathine  penicilhn  G  and  300.000  units 
procaine  penicillin  G,  by  Wyeth  Laboia- 
tories  Inc, 

3  Longicil  Fortified;  each  cubic  cen- 
timeter contains  150.000  unites  benza- 
thine penicillin  G  and  150,000  units 
procaine  penicillin  G:  by  Fort  Dodge 
Laboratories,  Inc  ,  Fort  Dodge,  Iowa 
50501, 

The  Academy  evaluated  the.se  drugs  as 
probably  effective  for  the  treatment  of 
animal  infections  when  such  infections 
are  caused  by  pathogens  sensitive  to 
p>enicillin. 

The  Academy  stated:  ili  More  infor- 
mation IS  needed  on  the  production  of 
effective  blood  levels;  (2)  the  dosages  ap- 
pear to  be  inconsistent:  and  '  3  >  each  dis- 
ease claim  should  be  properly  qualified 
as  "appropriate  for  u.'^  in  mame  of 
disease  I  caused  by  pathogens  sensitive 
to  I  name  of  drugi,"  If  the  disease  can- 
not be  so  qualified,  the  claim  must  be 
dropped. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy'.s  findings. 

In  accordance  with  .5  3.25  Antibiotics 
used  in  food-producing  animals,  an  order 
published  in  the  Federal  Register  of 
May  17.  1969  1 34  FR  7849  >  provided 
that  items  covered  by  §  146a  86  Benza- 
thine penicillin  G  and  procaine  penicillin 
for  aqueous  injection,  bear  the  statement 
"Warning — Not  for  use  in  animals  which 
are  raised  for  food  production  " 

This  announcement  is  published  fl>  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  tlie  Acad- 


NOTICES 

emy  and  the  Food  and  Drue  Adminis- 
tration and  (2)  to  infomi  all  Interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  •  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act, 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  componenus  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  Md  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  'mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration.  Press  Relations 
Staff.  200  C  Street  SW.,  Washington. 
D,C,  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees  502.  512,  52  SUt, 
1050-51,  82  SUt  343-51;  21  US  C  352. 
360b >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Dinigs 
(21  CFR2,120>, 

Dated;  July  24,  1970. 

Sam   D    Fine, 
Acting  Associate  Comissioner 

for  Compliance. 

I  F.R.    E>oc.    70-10139:    Piled,    Aug     4.    1970; 
8:47  a.m,l 
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DESI  13029  V) 

CERTAIN   DRUG   PRODUCTS   CON- 
TAINING  TYLOSIN   WITH  VITAMINS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Science->-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
marketed  by  Corvel.  Inc  .  and  Elanco 
Products  Co.,  Divisions  of  Eli  Lilly  and 
Co.  Post  Office  Box  618.  Indianapolis, 
Ind.  46206. 

1,  Tjlocine  with  Vitamins:  each  250 
grams  contain  25  grams  tylosin  activity 
(present  as  tylosin  base',  600.000  I.U.  of 
vitamin  A  palmitate,  75,000  I  U  of  vita- 
min D,  150  I  U.  of  \Ttamin  E,  400  milli- 
grams of  thiamine  mononitrate.  800 
milligrams  of  riboflavin,  4.800  milugrams 
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of  niacin,  3,000  milligrams  of  d-panto- 
thenic  acid  (present  as  dZ-calcium  panto- 
thenate*. 480  milligrams  of  pyridoxine 
hydrochloride,  3  milligrams  of  viumin 
B:;  activity,  and  120  miUigrams  of  folic 
acid, 

2,  Tylan  Plus  (tylosin  with  vitamins'  ; 
each  250  grams  conUins  25  grams  tylosin 
activity  <  present  as  the  tylosin  base  • , 
600.000  I.U,  of  vitamin  A  palmiUte, 
75.000  I.U.  of  vitamin  D.  150  I.U.  of  vita- 
min E,  400  milligrams  of  thiamine  mono- 
nitrate. 800  milligrams  of  riboflavin, 
4,800  milligrams  of  niacin.  3.000  milli- 
grams of  d-pantothenic  acid  (present  as 
d/-calcium  pantothenate*.  480  milli- 
grams of  pyridoxine  hydrochloride.  3 
milligrams  of  vitamin  B,.  activity,  and 
120  milligrams  of  folic  acid. 

The  Academy  evaluated  these  prepara- 
tions intended  to  be  ased  in  drinking 
water  as  probably  not  effective  for  the 
prevention  and  treatment  of  swine 
dysentery,  Tlie  Academy  stated:  '  1  >  Sub- 
sUntial  evidence  was  not  presented  to 
establish  that  each  ingredient  designated 
as  active  makes  a  contribution  to  the 
total  effect  claimed  for  the  drug  combi- 
nation; (2>  each  disease  claim  should 
be  properly  qualified  as  appropriate  for 
use  in  ( name  of  disease  >  cau-sed  by 
pathogens  sensitive  to  (name  of  drugi," 
If  the  disease  claim  cannot  be  so  quali- 
fied the  claim  mu.-t  be  dropped:  '3'  the 
label  should  warn  that  treated  animals 
must  actually  consiune  enough  medi- 
cated water  to  provide  a  therapeutic  dose 
under  the  conditions  that  prevail  and  as 
a  precaution  the  label  should  state  the 
desired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  specie,  as  a 
guide  to  effective  use  of  the  preparation 
in  drinking  water;  (4i  claims  made  re- 
garding 'for  prevention  of  "  or  "to  pre- 
vent" should  be  replaced  with  as  an  aid 
in  the  control  of"  or  "to  aid  m  the  con- 
trol": and  '5>  the  stability  of  these 
preparations  with  regard  to  vitamins  is 
questioned. 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered  It 
does  not  take  into  accoimt  the  .safety 
for  food  use  of  food  derived  from  drug- 
treated  animals  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  anmials. 

This  announcement  is  published  ( 1  > 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drue  Admin- 
istration and  ( 2 '  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act, 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  m  the  Fed- 
eral Register  to  submit  adequate 
documenution  in  support  of  the  labeling 
used. 
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Each  holder  of  a  new  animal  drug 
application  which  became  effecuve  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  iniormauon  as  needed  to 
maKe  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  includmg 
information  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
noimcement.  including  request:?  for  an 
informal  conference,  m.ay  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Dru^'  Administration.  5600 
Fishers  Lane.  RockviUe,  Md.  20852. 

The  holder  of  the  new  anmial  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  SUfl. 
200  C  Street  SW .  Washington,  DC, 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <secs.  502,  512.  52  SUt. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b'  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120'. 

Dated.  July  24.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

J? a.    Doc     70-10143,    Filed.    Aug     4.    1970; 
8:47  a.m  1 


:DESI   018:N"V'1 

CERTAIN  PREMIXES  CONTAINING 
BACITRACIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  EfQcacy  Study 
Group,   on   the   following   preparations: 

1.  Turkey  Grower  Premix  No.  13410; 
each  pound  contains  1.25  grams  *of  bac- 
itracin I  from  zinc  bacitracin';  by 
Roche  Chemical  Division,  Hoffmann. 
La  Roche  Inc..  Nutley,  N.J.  07110. 

2  P-G-Q  Turkey  Preraix  ZB.  each  ton 
contains  1,500  grams  of  bacitracin  'from 
zinc  bacitracin  ;  by  Roche  Chemical  Di- 
vision, Hoffmann-La  Roche  Inc. 

3.  Turkey  Starter  Premix  No.  10735; 
each  pound  contains  1  gram  of  bacitracin 
•  from  zmc  bacitracm'  ,  by  Roche  Cliem- 
icai  Division,   Hoffmann-La  Roche  Inc. 

4.  Johnson  Turkey  No  1;  each  pound 
contains  2  grams  of  bacitracin  'from 
zinc  bacitracin'  ;  by  Roche  Chemical  Di- 
vi.-ion.  Hoffman-La  Roche  Inc. 

5.  1-66  Pullet  Starter  Premix;  each 
ton  contains  1,000  grams  of  bacitracin 
(from  zinc  bacitracin'  ;  by  Roche  Chem- 
ical Division.  Hoffmann-La  Roche  Inc. 

6.  Kimber  No.  112-M  SUrter  Grower 
Premix:  each  poimd  contains  1  gram  of 
bacitracin    '.from   zinc    bacitracin  -  :    by 
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Roche  Chemical  Division,  Hoffmann-La 
"Roche  Inc. 

7  Chick  Start«r  &  Grower  F-1163; 
each  pound  contains  1  gram  of  b£w:itracin 
(from  zinc  bacitracin),  and  0.24  gram 
of  penicillin  equivalent  to  0.4  gram  of 
procaine  penicOlin;  by  Roche  Chemical 
Division.  HofTmann-La  Roche  Inc. 

8.  Broiler  Finisher  Premix  No.  11043; 
eech  poimd  contains  1  gram  of  baci- 
tracin 'from  zinc  bacitracin*,  and  0.6 
gram  of  penicillin  (from  procaine  peni- 
cillin '  :  by  Agricultural  Division,  Hoff- 
mann-La Roche  Inc. 

9  Starter  &  Broiler  Premix;  each 
pound  contains  12  grams  of  bacitracin 
'from  zinc  bacitracin),  and  0.24  gram 
of  penicillin  equivalent  to  0.4  gram  of 
procaine  penicillin:  by  Roche  Chemical 
Division.  Hoffmann-La  Roche  Inc. 

10  Grower  Premix;  each  ton  contains 
1  200  grams  of  bacitracin  (from  zinc 
bacitracm ' .  and  240  grams  of  penicillin 
equivalent  to  400  grams  of  procaine  peni- 
cillin; by  Roche  Chemical  Division, 
Hoffman -La  Roche  Inc. 

11.  Vilas  Turkey  Premix  No.  3;  each 
ton  contains  1.000  grams  of  bacitracin 
(from  zinc  bacitracin',  and  240  grams 
of  penicillin  equivalent  to  400  grams  of 
procaine  penicillin;  by  Roche  Chemical 
Division,  Hoffmann-La  Roche  Inc. 

12  Castom  Vitamin  &  Antibiotic  Pre- 
mix for  Swine  Finishing  Feed  A;  each 
pound  contains  1.5  grams  of  bacitracin 
'from  zinc  bacitracin' ,  0.3  gram  penicil- 
lin (procaine  penicillin  0.5  gram)  and 
vitamins;  by  Roche  Chemical  Division, 
Hoffmann-La  Roche  Inc. 

13.  Midcontinent  Swine  Vitamin  Pre- 
max;  each  poimd  contains  1.5  grams  of 
bacitracin  'from  zinc  bacitracin),  0.504 
gram  of  penicilhn   (procaine  penicillin 

0  84  gram '  and  vitamins ;  by  Roche 
Chemical  Division,  Hoffmann-La  Roche 
Inc. 

14  Premix  No.  12  Medicated;  each 
pound  contains  1.5  grams  of  bacitracin 

1  from  zmc  bacitracin)  and  6.25  percent 
of  zoaiene  i3.5-dinitro-o-toluamide)  ;  by 
Roche  Chemical  Division.  Hoffmann-La 
Roche  Inc. 

The  Academy  evaluated  these  pre- 
mixes  as  probably  effective  for  produc- 
ing faster  gains  and  or  improved  feed 
efficiency  in  poultry.  The  Academy's  re- 
port al.'^o  states ;  ( 1  >  More  information 
IS  needed  to  support  this  use  of  h&ci- 
tracin  in  .=^ine;  '2)  when  using  bacitra- 
cin alone,  a  minimum  of  25  grams  of 
bacitracm  per  ton  of  complete  feed  is 
necessary  for  improving  rate  of  gain 
and  or  feed  efficiency  for  poultry;  '3) 
claims  for  growth  promotion  or  stimula- 
tion are  disallowed,  however,  claims  for 
faster  gains  and  or  feed  efficiency  should 
be  stated  as  "may  result  in  faster  gains 
and /or  improved  feed  efficiency  imder 
appropriate  conditions  in  chickens  and 
turkeys";  and  (4'  substantial  evidence 
was  not  presented  to  establish  that  each 
ingredient  designated  as  active  makes  a 
contribution  to  the  total  effect  claimed 
for  the  drug  combination. 

The  Pood  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy, 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gams  and  improved  feed  eCBciency  should 


be  "For  Increased  rate  of  weight  gain 
and  improved  feed  efficiency  for  (under 
appropriate  conditions  of  use)." 

This  evaluation  Is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  NoUiing  herein  will  con- 
stitute a  bar  to  further  pnx;eedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  '  1 ) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Pcxxi  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  mu^t  be  the 
subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  montlis  from  the  date  of 
publication  of  Uiis  annoimcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962.  is  required  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
noimcement. including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockvUle,  Md  20852. 

The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  otlier  interested  person  may 
obtain  a  copy  by  writing  to  the  Pood  and 
Drug  Administration.  Press  Relations 
Staff,  200  C  Street  SW..  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Fcxxl,  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  ccMnmissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  24,  1970. 

Sam  D   Fine. 
Ac^mjr  Associate  Commissioner 
tor  Compliance. 

[P.R.    Doc.    70-10140;    Piled.    Aug     4.    1970; 
8  47  am  I 


[DESI  5951VI 

CERTAIN  PRODUCTS  CONTAINING 
^ULFATHIAZOLE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  fuid   Drug   Administration 
has  evaluated  a  report  received  from  the 
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National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Dr.  Mayfield  Laboratories,  1209  South 
Main  Street,  Charles  City,  Iowa  50616; 

1.  Dr.  Mayfield  Calf  Scour  Tablets: 
each  ublet  contains  12  grains  of  sulfathi- 
azole  together  with  the  following  items 
which  are  hsted  as  inert  ingredients: 
aluminum  sulphate,  arsenic  trioxide  0.14 
grain,  cobalt  sulphate,  copper  0.51  grain, 
fenugreek,  iron  oxide,  magnesium  car- 
bonate, manganese  sulphate,  mustard, 
potassium  iodide,  anise  seed,  ammonium 
chloride,  dextrose,  kaolin,  starch,  slero- 
fpY   3,rid  L^lc 

2.  Dr.  Mayfield  Poultry  Sulfa  Tablets ; 
each  tablet  contains  12  grains  of  sulfa- 
thiazole  together  with  the  following 
items  which  are  listed  as  inert  ingredi- 
ents; aliuniniun  sulphate,  arsenic  tri- 
oxide 0.14  grain,  cobalt  .sulphate,  cop- 
per 0.51  grain,  fenugreek,  iron  oxide, 
magnesium  carbonate,  manganese  sul- 
phate, mustard,  potassium  iodide,  anise 
seed,  ammonium  chloride,  dextrose,  kao- 
lin, starch,  sterotex.  and  talc 

3.  Dr.  Mayfield  Poultry  Sulfa:  each 
pound  contains  80  percent  sulfathiazole 
together  with  the  following  items  which 
are  listed  as  inert  ingredients.  copi:>er 
sulphate  4  percent,  iron  oxide,  arsenic 
trioxide  1  percent,  anise  seed,  sulphates 
of  aluminum,  manganese  and  cobalt, 
wild  mustard,  magnesium  carbonate,  po- 
tassium iodide  0.2  percent  and  fenugreek. 

The  Academy  classified  these  prepara- 
tions as  probably  not  effective  for  use  in 
the  treatment  of  scours  in  calves;  for 
treatment  of  typhoid  in  chickens  and 
turkeys;  or  for  preventing  spread  of  pul- 
lorum.  typhoid,  cholera  and  coryza  in 
turkeys  and  chickens.  The  classification 
was  based  on  the  following; 

1.  For  scours  in  calves  no  data  were 
provided,  and  the  recommended  dosage 
is  variable. 

2.  The  therapeutic  claims  for  {X)ultry 
are  questionable. 

3.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)"  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

4.  The  label  for  the  powder  should 
warn  that  treated  animals  mu-st  actually 
consume  enough  medicated  feed  to  pro- 
vide a  therapeutic  dose  under  the  con- 
ditions tha  tprevail  and  as  a  precaution, 
the  label  should  state  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  effective 
use  of  the  preparation  In  feed. 

5.  Claims  made  "for  prevention  of"  or 
"to  prevent"  should  be  replaced  with  "aa 
an  aid  in  the  control  of"  or  "to  aid  in 
the  control  of". 

6.  Evidence  must  be  provided  that  the 
tablets  disintegrate  in  the  gastrointes- 
tinal tract  of  the  medicated  species  to 
produce  the  desired  therapeutic  effect. 

7.  Each  Inert  Ingredient  listed  on  the 
labels  that  has  a  therapeutic  effect 
should  be  listed  as  an  active  Ingredient. 
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and  each  active  ingredient  in  a  prepara- 
tion containing  more  than  one  drug  must 
be  effective,  or  contribute  to  the  effec- 
tiveness of  the  preparation,  to  warrant 
acceptance  as  a  therapeutic  ingredient. 
These  preparations  have  not  satisfied 
the  above  conditions. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  <  1 '  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  1 2 1  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  Including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md    20852, 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'secs  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120 1 . 

Dated:  July  24. 1970. 

Sam  D  Fine, 
i4c<ins'  Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    70-10141:    Piled.    Aug.    4,    1970; 
8:47  am.) 
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(DESI  0043N\'l 


CHLORTETRACYCLINE 
HYDROCHLORIDE  CAPSULES 

Drugs  for  Veterinary  Use;  Drug  EflRcacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Council.  Drug  Efficacy 
Study  Group,  on  the  following  prepara- 
tions: 

1.  Aureomycin  Capsules  50  MG.;  each 
capsule  contains  50  milligrams  of  chlor- 
tetracycline  hydrochloride.  crystaUine: 
by  American  Cyanamid  Company.  Post 
Office  Box  400.  Princeton.  N  J.  08540 

2.  Aureomycin  Capsules  100  MG  :  each 
capsule  contains  100  milligrams  of  chlor- 
tetracycline  hydrochloride,  cr>-stalline; 
by  American  Cyanamid  Co 

3  Aureomycin  Capsules  250  MG.;  each 
capsule  contains  250  milligrams  of  chlor- 
tetracycllne  hydrochloride,  crj-stalline; 
by  American  Cyanamid  Co 

The  Academy  evaluated  tliese  prepara- 
tions as  probably  effective  for  the  treat- 
ment of  dog.  cat.  calf,  and  pig  diseases 
when  such  disease  are  caused  by  patho- 
gens sensitive  to  chlortetracycline  hydro- 
chloride. The  Academy  stated: 

1.  Claims  made  regarding  "for  pre- 
vention of"  or  "to  prevent"  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in  the  control  of. 

2.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  In 
I  name  of  disease '  caused  by  pathogens 
sensitive  to  'name  of  drug'"  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped 

3.  In  calves  and  pigs,  the  minimum 
recommended  oral  dose  is  10  milligrams 
per  pound  of  body  weight  daily  in  divided 
doses  For  dogs  and  cats,  the  minimum 
recommended  oral  dose  is  25  milligrams 
per  pound  of  body  weight  daily  in  divided 
doses 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings 

This  evaluation  is  concerned  only 
with  these  drugs'  eff(?ctiveness  and  safety 
to  the  animal  to  which  administered  It 
does  not  take  into  accoimt  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  1 2 '  to  inform  all  interested  per- 
sons that  such  articles  to  be  msirkeied 
must  be  the  .subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  reqiurements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  tlie  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labelmg  used. 
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Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  pnor  to 
October  10.  1962,  Is  requested  to  submit 
updating  mformatlon  as  needed  to  make 
the  appUcauon  current  with  regard  to 
manufacture  of  the  drug,  mcludmg  in- 
formation on  drug  components  and  com- 
posiuon.  and  also  Lncludma  mfonnation 
regarding  manufacturing  methods,  fa- 
ciliues.  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the  act. 

Wntten  comments  regarding  tiiis  an- 
nouncement, mcluding  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Pood  and  I>nig  Administration.  5600 
FVhers  Lane.  RockvUle.  Md  20852 

The  holder  of  the  new  animal  dru^ 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report 
Any  other  interested  person  may  obUin 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW  .  Washington.  DC. 
20204 

Th.s  notice  is  issued  pur.'^uant  to  pro- 
visions of  the  Federal  Food.  E>ru2.  and 
CosmeUc  Act  isecs  502.  512.  52  Stat 
1050-51.  82  Stat  343-51:  21  USC  352. 
360b  I  and  imder  authority  delesated  to 
the  Commissioner  of  Food  and  Drugs  '21 
CFR  2  120' 

Dated:  July  24.  1970. 

Sam  D    Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR.    Doc     70-10136:     Filed.    Aug.    4,    1970; 
8  47  a.m  1 


[DESI   0015   N'V] 

CHLORTETRACYCLINE  IN  OIL 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Dru?  Administration 
has  evaluated  a  report  from  the  National 
•Academy  of  Sciences-National  Research 
Council.  I>rug  Efficacy  Study  Group,  on 
tiie  following  preparation:  Aureomycin 
Chlortetracychne  m  oil  Pipdoser:  ea^h 
cubic  centimeter  contams  50  milligrams 
of  chlortetracyclme;  by  American  Cyan- 
amid  Co  .  Post  Office  Box  400.^  Prince- 
ton. N  J   98540. 

Tlie  Academy  evaluated  this  prepara- 
tion as  probably  effective  for  the  treat- 
ment of  bacteriEil  diarrhea  and  bacterial 
pneumonia  in  suckimg  pigs  \«.hen  such 
conditions  are  caused  by  pathogens  sen- 
sitive to  chlortetracyclme  The  Academy 
stated:  1'  Claims  made  regarding  'for 
prevention  of  or  'to  prevent"  should  be 
replaced  with  "as  an  aid  in  tr.e  control 
of";  or  "to  aid  in  the  control  of":  <2» 
each  disease  cla.m  should  be  properly 
qualified  as  "appropriate  for  use  in 
iname  of  dLsease'  caused  by  pathogens 
sensitive  to  'name  of  druet."  If  the  dis- 
ease claim  cannot  be  so  qualified  the 
claim  must  be  dropped;  and  '3'  direc- 
tions for  use  need  clanficaiion.  The  Food 
and  Drug  Administration  concurs  with 
the  Academy's  findings 

Tins  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal   to  which  administered.  It  does 


NOTICES 

not  take  Into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  aaimals.  Notlung  herein  will  ccai- 
sUtute  a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drug 
or  its  metabohtes  as  residues  in  food 
products  derived  from  treated  animals. 
This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  <  2 1  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
REC.is-rER  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updatmg  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regardmg  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  'Veterinary  Medicine, 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville  Md   20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204 

ThLs  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sees.  502.  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b '  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120  >. 

Dated:  July 27, 1970. 

Sam  D.  Pim:, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR     Doc.    70-10135;    Filed.    Aug.    4.    1970; 
8:47  a.m.) 


(DESI  0054   NV] 

CHLORTETRACYCLINE   WITH 
BENZOCAINE  FOR  TOPICAL  USE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Aureomycin    Powder    2    Percent:    each 


gram  contains  20  milligrams  of  chlortet- 
racycUne  hydrochloride  and  10  milli- 
grams of  benzocaine;  by  Agricultural  Di- 
vision, American  Cyanamid  Co  .  Post  Of- 
fice Box  400.  Princeton,  N.J.  08540. 

The  Academy  evaluated  this  product 
as  probably  not  effective  for  treatment 
of  pinkeye  (infectious  keratoconjunctivi- 
tis* in  cattle  and  for  the  prevention  of 
infections  in  superficial  skin  cuts  and 
abrasions.  The  Academy  stated:  ( 1 1  No 
clinical  data  were  furnished  on  the  use  of 
the  drug:  <2»  in  animals  as  a  general 
principle  powders  should  not  be  used  in 
eyes:  (3>  ophthalmic  formulations  con- 
taining benzocaine  in  combination  with 
other  drugs  when  recommended  for  con- 
tinued use  are  considered  of  questionable 
efficacy:  and  <4>  more  Information  is 
needed  to  support  label  claims  for  use  in 
superficial  skin  cuts  and  abrasions. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  U  >  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  <2 »  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  h<rfder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  infor- 
mation on  drug  components  and  compo- 
sition, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
phcation  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff. 
200  C  Street  SW.,  Washington,  DC. 
20204. 

"niis  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  SUt. 
1050-51,  82  SUt.  343-51:  21  U.S.C  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  t21 
CFR  2.120). 

Dated;  July  24,  1970. 

Sam  D    Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

1F.R.    Doc,    70-10138;    Piled.    Aug.    4,    1970; 
8  47  a.m.) 


(DESI  13091V] 

DRUG  PRODUCT  CONTAINING 
ERYTHROMYCIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  prepaiaUon: 
Vtneland  Egg  Dip  Formula  112:  each 
IX)und  contains  90  grams  erythromycin 
activity  (125  grams  erythromvcin  thio- 
cvanate)  and  6  grams  of  riboflavin-5'- 
phopphate  soditun:  by  Vineland  Poultry 
Laboratories.  East  Landis  Avenue,  Vine- 
Land,  N.J.  08360. 

The  Academy  classified  this  prepara- 
tion as  probably  effective  in  reducing  the 
incidence  of  PPLO  (pleuropneumonia- 
like-organisms )  in  hatching  eggs,  and 
probably  not  effective  to  increase  hatch- 
ability,  although  it  may  aid  in  main- 
taining hatchability,  under  appropriate 
conditions,  by  controlling  pathogenic 
micro-organisms.  The  Academy  sUted: 
(1>  Elach  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  iname  of  drug)",  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped;  and  <2)  substan- 
tial evidence  was  not  presented  to  estab- 
lish that  each  ingredient  designated  as 
active  makes  a  contribution  to  the  total 
effect  claimed  for  the  drug  combination. 
The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  furtlier  proceedings  with  respect  to 
questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  annoimcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emv  and  the  Pood  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  aU  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 

Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation In  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  In  accordance 
with  the  requirements  of  section  512  of 
the  act 


NOTICES 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Pood  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
pUcation  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Ally  other  interested  person  may  obtain 
a  copy  by  wxiting  to  the  Food  and  Drug 
Admiiiistration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC 
20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  'secs.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C  352, 
360b  >  and  imder  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated;  July  24,  1970. 

Sam  D.  Pine, 
.4c(Jn£r  Associate  Commissioner 
for  Compliance. 

\FS.     Doc,    70-10144;     Filed.    Aug.    4.    1970; 
8:47  asa.] 


(DESI  9221 V) 

DRUG  PRODUCT  CONTAINING 
LIDOCAINE  HYDROCHLORIDE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Jen-Sal  2  percent  Xyclocaine  HCL;  each 
cubic  centimeter  contains  0.02  gram  of 
lidocaine  hydrochloride,  and  0.00001 
gram  epinephrine:  by  Jensen-Salsbery 
Laboratories.  Division  of  Richardson- 
Merrell  Inc.,  520  West  21st  Street,  Kan- 
sas City,  Mo.  64141. 

The  Academy  evaluated  this  product 
as  probably  effective  for  ase  as  a  local 
anesthetic  in  cattle,  horses,  dogs,  and 
cats.  The  Academy  stated: 

1.  The  use  of  a  central  nervous  system 
stimulant  is  contraindicated  in  the  treat- 
ment of  overdoses  of  local  anesthetics. 
Use  of  oxygen  and  an  arterial  pressor 
agent  such  as  norepinephrine  are  to  be 
preferred  over  the  use  of  an  analeptic 
or  central  nervous  system  agent,  i  e.. 
pentamethylenetetrazole.  in  treatment  of 
shock  induced  by  lidocaine  hydrochloride. 

2.  Under  the  caution  portion  of  the 
package  insert,  the  user  should  be  warned 
of  the  possibility  of  central  nervous  sys- 
tem excitation  or  convulsive  seizures 
when  lidocaine  hydrochloride  is  em- 
ployed for  local  anesthetic  purposes  The 
use  of  ultrashort  or  short  acting  barbi- 
turates and  oxygen  are  recommended  in 
antidotin.g  conclusive  seizures  produced 
by  overdoses  of  a  local  anesthetic. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy's  findings 
This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
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animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  annoimcement  is  published  <1) 
to  Inform  the  holders  of  new  animal 
drug  apphcations  of  the  findings  of  the 
Academy  and  the  Pood  and  Drug  Ad- 
ministration and  '2;  to  inform  all  inter- 
ested persons  that  such  articles  may  be 
marketed  provided  they  are  the  subject 
of  approved  new  sinimal  drug  applica- 
tions and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Holders  of  new  animal  drug  apphca- 
tions are  provided  6  months  from  the 
date  of  pubhcation  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  comrwnents  and 
composition,  and  also  Including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pui'suant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  fsecs.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.S.C  352. 
360b  >  and  under  autliority  delegated  to 
the  Commissioner  of  Food  and  Di-ugs 
(21  CFR  2.120'. 

Dated:  July  24. 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

iF.R.    Doc.    70-10142;    PUed,    Aug.    4,    1970; 
8  47  ajn.] 


[DESI  0013  NV) 

DRUG   PRODUCT  CONTAINING 
TETRACYCLINE   HYDROCHLORIDE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Re'^earch  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Polyoiic  Intramuscular  5  Gm  ;  powder 
for  reconstitution  which  contains  5 
grams  of  tetracycline  hydrocliloride; 
2.342  grams  magnefcium  chloride,  and  2 
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grams  procaine  hydrochloride  per  vial  to. 
which  50  cubic  centimeters  of  water  is  to 
be  added  by  the  user;  by  American 
Cvanamld  Co..  Post  Office  Box  400, 
Princeton.  N  J.  08540. 

The  Academy  evaluated  this  drug  as 
probably  effecUve  for  treatine  infections 
in  small  and  large  ammaLs  when  such 
Infections  are  caused  by  pathogens  sensi- 
tive to  the  drug  The  Academy  stated: 

1.  The  labeling  contains  considerable 
inclusive  phrasing  which  tends  to  be  mis- 
leading and  an  overstatement  of  the 
actinty  of  tetracycline  hydrochloride. 

2  The  effectiveness  against  blackleg 
and  anthrax  has  not  been  adequately 
documented 

3  Each  disease  claim  should  be  prop- 
erly quaUfied  as  -appropriate  for  use  in 
I  name  of  disease'  caused  by  pathogens 
sensitive  to  'name  of  drug'"  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

4  The  labeling  should  warn  the  user  of 
potential  tissue  irritation  that  may  result 
from  the  injection  of  this  preparation. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  <  1 '  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Admimstra- 
uon  and  2 '  to  inform  all  uiterest-ed  per- 
sons th.at  such  articles  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food.  Drue,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
(iate  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  Including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls.  In  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comment*  regarding  this  an- 
nouncement, including  requests  for  an 
mformal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  Md.  20852. 

In  accordance  with  J  3.25  Antibiotics 
used  in  food-producing  animals,  an  order 
published  in  the  Federal  Register  of 
May  17.  1969  '34  F.R.  7852'.  amended 
5  146c  221  Tetracycline  hydrochloride  for 
intramuscular  use:  tetracycline  phos- 
phate complex  for  intramuscular  use  to 
require  the  statement  '■Wamins— Not  for 
use  in  animals  which  are  raised  for  food 
production  ' 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  llMed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  E>rug 
Administration,    Press    Relations    StafT, 


NOTICES 

200    C    Sti-eet   SW..    Washington,    DC. 
20204 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C,  352, 
360b  >  and  under  authority  delegated  to 
tlie  Commissioner  of  Pood  and  I>rugs  <21 
CFR2.120). 

Dated:  July  27, 1970. 

Sam  D.  Fine. 
Acting  Associate  Cormnissioner 
for  Compliance. 

|PR     Doc.    70-10134;    Filed,    Aug.    4,    1970; 
8:47  ajn.] 


IDESI  0053  N\'] 

ZINC  BACITRACIN-NEOMYCIN 
SULFATE-POLYMYXIN  OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Triple  Antibiotic  Ointment.  Towne;  each 
gram  contams  400  units  of  zinc  bacitra- 
cin. 5.000  units  of  polymyxin  B  sulfate, 
and  5  milligrams  of  neomycin  sulfate 
(equivalent  to  3.5  milligrams  neomycin 
base  1  ;  distributed  by  Towne,  Paulsen  & 
Co.,  Inc.,  Pharmaceutical  Chemists,  Mon- 
rovia, Calif.  91016;  manufactured  by 
Delta  Laboratories,  Division  of  Anabolic 
Inc.  1050  West  Florence  Avenue,  Ingle- 
wood,  Calif.  90302. 

The  Academy  evaluated  this  prepara- 
tion as  probably  effective  for  use  when 
used  to  help  prevent  infection  in  minor 
cuts,  burns,  and  abrasions,  and  when  used 
as  an  aid  in  healing.  The  Academy  stated: 
( 1 1  There  are  no  references  of  the  effec- 
tiveness of  this  preparation  in  veterinary 
dermatology;  i2>  labeling  changes  are 
needed  to  make  it  applicable  to  veteri- 
nary use;  and  '3'  because  of  possible 
incompatibilities  in  the  mechanisms  of 
action  of  antimicrobial  ingredients  in  a 
product  containing  more  than  one,  It  Is 
suggested  that  the  manufacturer  recon- 
sider the  formula.  The  addition  of  one 
antibiotic  to  another  may  result  in  a  less 
than  additive  action  with  regard  to  in- 
hibition of  bacterial  multiplication,  or 
with  regard  to  the  fraction  of  bacterial 
population  killed. 

The  Food  and  Drug  Administration 
concuis  with  the  Academy's  findings. 

This  announcement  is  published  (1> 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  '2'  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  animal  drug  applica- 
tions are  pro\ided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenU- 
tion  in  support  of  the  labeling  used. 


Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 

act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinaiy  Medicine, 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration.  Press  Relation  Staff,  200 
C  Street  SW.,  Washington.  DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visiotas  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  tsecs.  502.  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  US  C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  ^21 
CFR  2.120). 

Dated:  July  27,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[P-R.    Doc.    70-10137;    Filed.    Aug     4.    1970; 
8:47  a.m. I 


[Docket  No.  FDC-D-209:  NDA  10-428] 

BRISTOL  LABORATORIES 

Neuro-Centrine  Tablets;  Notice  of 
Withdrawal  of  Approval  of  New- 
Drug   Application 

A  noUce  (DESI  10240^  was  published 
in  the  Federal  Register  of  September 
27,  1969  <34  PR.  14907.  14908 >.  advising 
Bristol  Laboratories,  Division  of  Bristol- 
Meyers  Co..  Syracuse.  NY.  13201.  and 
any  Interested  person  who  might  be  ad- 
versely affected,  of  tlie  intention  of  the 
Commissioner  of  Food  and  Drugs  to  ini- 
tiate proceedings  to  withdraw  approval 
of  new-drug  application  No.  10-428  for 
Neuro-Centnne  tablets  containing  15 
milligrams  phenobarbital.  0,25  milligram 
amlnopentamide  sulfate,  and  0.05  milli- 
gram reserpine.  No  pertinent  data  were 
submitted  pursuant  to  the  notice. 

Bristol  Laboratories,  holder  of  the  ap- 
plication, by  letter  of  May  15,  1970,  re- 
quested withdrawal  of  approval  of  the 
application,  thereby  waiving  opportunity 
for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec. 
505<e),  52  Stat.  1053.  as  amended;  21 
use  355(e>)  and  under  authority  dele- 
gated to  him  (21  CFR  2.120).  finds  on 
the  basi?  of  new  Information,  evaluated 
together  with  evidence  available  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that 
Neuro-Centrine   Tablets   will   have   the 


effect  It  Is  purported  or  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  10-428,  and  all  amendments  and 
supplements  applying  .^iiiereto,  is  with- 
drawn effective  on  the  date  of  signature 
of  this  dociunent.  OutsUnding  stocks  of 
the  drug  should  be  recalled. 

Promulgation  of  this  order  will  cause 
any  drug  containing  the  same  compo- 
nents and  offered  for  the  .same  conditions 
of  use  to  be  a  new  dhig  for  which  an 
approved  new-drug  application  is  not  in 
effect,  and  will  make  it  subject  to  regula- 
tory action. 

Dated:  July  27.  1970. 

Sam  D.  Pine. 
Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    70-10146;    Piled.    Aug.    4,    1970; 
8:48  am.] 


(Docket  No.  PDC-D-207;  NDA  No.  11-591] 

CIBA  PHARMACEUTICAL  CO. 

Ritonic  Capsules;  Notice  of  Opportu- 
nity for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New-Drug 
Application 

In  an  announcement  iDESI  1002i  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 12.  1969  (34  PR.  14339'.  CIBA 
Pharmaceutical  Co  .  556  Morris  Avenue. 
Summit.  N.J.  07901.  the  holder  of  new- 
drug  application  No.  11-591  for  Ritonic 
Capsules  containing  5  milligrams 
methylphenidate  hydrochloride,  1.25  mil- 
ligrams methyltestosterone.  5  micro- 
grams ethinyl  estradiol.  5  milligrams 
thiamine  mononitrate.  1  milligram  ribo- 
flavin. 2  milligrams  pyridoxine  hydro- 
chloride, 2  microgran^s  cobalamin  con- 
centrate, 25  milligrams  niacinamide,  and 
250  milligrams  dibasic  calcium  phosphate 
per  capsule,  as  well  as  any  other  inter- 
ested person,  were  invited  to  submit 
pertinent  data  bearing  on  the  intention 
of  the  Commissioner  of  Pood  and  Drutis 
to  initiate  proceedings  to  withdraw  ap- 
proval of  the  new-drug  application. 

CIBA  responded  to  the  announcement; 
however,  the  information  submitted  does 
not  provide  substantial  evidence  of  ef- 
fectiveness of  the  drug  for  its  recom- 
mended uses,  that  is :  In  patients  who  are 
losing  their  drive,  alertness,  vitality,  and 
zest  for  living  because  of  the  natural  de- 
generative changes  of  advancing  years; 
patients  debilitated  or  depressed  by 
chronic  illness  or  overwork ;  and  patients 
who  are  recuperating  from  illness  or 
surgery. 

Therefore,  notice  is  given  to  CIBA 
Pharmaceutical  Co..  and  to  any  other 
interested  person  who  may  be  adversely 
affected,  that  the  Commissioner  pro- 
poses to  issue  an  order  imder  the  provi- 
sions of  section  505' e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  '21  U.S.C. 
355' e))  withdrawing  approval  of  new- 
drug  application  No.  11-591  and  all 
amendments  and  supplements  thereto 
for  Ritonic  Capsules  on  the  grounds  that 
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new  information  before  the  Commis- 
sioner with  respect  to  such  drug,  evalu- 
ated with  the  evidence  available  to  him 
when  the  application  was  approved, 
shows  there  is  a  lack  of  substantial 
evidence  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
cribed.  recommended,  or  suggested  in 
its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  i21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
'21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application  should  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  drug  ^or  human  use  containing 
the  same  components  and  offered  for 
the  same  conditions  of  use  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  rcqmred  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education. 
and  Welfare.  Room  6-62,  5600  Fishers 
Lane.  Rockville.  Md.  20852.  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportumty  for  a  hearing, 
the  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdrawing 
approval  of  the  new-drug  application. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  i>ersons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this 
notice.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sts in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval 
of  the  application,  the  Commissioner  will 
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enter  an  order  on  these  dau,  making 
findings  and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at 
which  the  hearing  wiU  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing  ex- 
aminer and  the  person's)  requesting  the 
hearing  otherwise  agree  '35  PR.  7250, 
May  8.  1970). 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec.  505.  52  Stat.  k)52-53, 
as  amended:  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2.120). 

Dated:  July  24,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR     Doc.    70-10145;    Filed.    Aug.    4.    1970; 
8  48   a.m.] 


HOFFMANN-LA   ROCHE,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Containing  Sulfadi- 
methoxine,  Ormetoprim,  and  Arsa- 
nilic    Acid 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec  409 
lb'.  72  SUt  1786:  21  U.S.C.  348'b)  ),  the 
following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
1 21  CFR  12152).  Hoffmann-La  Roche. 
Inc.  Nutley.  N.J.  07110,  has  withdrawn 
its  petition  (41-740V'.  for  which  notice 
of  filing  was  published  in  the  Federal 
Register  of  May  8.  1969  '34  F.R  7465 ». 
proposing  the  establishment  of  a  food 
additive  regulation  (21  CFR  Part  121)  to 
provide  for  the  safe  use  of  a  combination 
drug  containing  sulfadimethoxine  and 
ormetoprim  i2.4-diamino-5-[4.5-dimeth- 
o\y-2-methylbenzyll  pyrimidinei  with 
ansanilic  acid  in  the  feed  of  broiler  chick- 
ens ( 1 '  for  prevention  of  certain  bac- 
terial diseases  (infectious  coryza  and  E. 
coli  infections)  and  coccidiosis,  (2)  for 
growth  promotion  and  feed  efficiency, 
and  (3)  for  improving  pigmentation. 

Dated:  July  27,  1970. 

Sam  D.  Pine. 
Acting  Associate  Commissioner 

for  Compliance. 

[PR     Doc.    70-10131;    Piled,    Aug.    4,    1970; 
8:46  a.m. I 


CIVIL  AERONAUTICS  BOARD 

:I>Kke:   No    22350] 

WORLD   AIRWAYS,    INC.   AND   PAKI- 
STAN     INTERNATIONAL     AIRLINES 
CORP. 
Notice  of  Proposed  Approval 

Joint   application  of   World   Airways. 
Inc.,  and  Pakistan  International  Airlines 
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Corp.  for  dLsclaimer  of  jurisdiction  or 
approval  under  section  408  of  the  Fed- ' 
erai  AvlaUon  Act  of   1958,  a^  amended, 
Docket  22350. 

Notice  IS  hereby  given,  pursuant  to  the 
statutory  reqiurements  of  secuon  408' bi 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  undersized  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  per.sons  are 
hereby  afforded  a  period  of  10  days  from 
this  date  withm  which  to  file  commenls 
or  request  a  hearing  with  respect  to  the 
action  proposed  in  the  order. 

Dated  at  Washington,  D.C..  July  30, 
1970. 

[seal]  a.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Issued  under  delegated  authority. 

Oboes  of  Approval 

Bt  Joint  appllcatlcn  filed  July  9,  1970, 
Wjrid  Alrwavs,  Inc  .  World  i.  and  Pakistan 
Iiiterr.aliuiia:  Airlines  Corp.  ( PIA  i  request 
that  the  Board  disclaim  Jurlsdic'lon  over,  or 
In  the  alternative,  approve  pursuant  to  sec- 
tion 408  of  the  Federal  Aviation  Act  of  1958. 
a.s  amended  i  the  Act ) .  an  agreement  whereby 
World  will  dry -lease  to  PIA  a  Boeing  707- 
373C  alrcraJi. 

World  is  a  U  S  stipplemen'al  air  carrier' 
PIA  holds  Board  authority  as  a  foreign  air 
earner,  pursuant  to  Board  Order  £-10850. 
May  24,  1961.  but  at  present  engages  only  In 
foreign  transportation  within  Pakistan  and 
between  Pakistan  and  various  European, 
Asian  and  Middle-East  countries,  conducting 
scheduled  trajisportatlcn  with  Boeing  Jet  air- 
craft. PI.A  has  recently  sold  four  Triton  air- 
craft and  Intends  to  purchase  three  new 
Boeing  707  alrcrsift.  However,  PIA  requires 
one  additional  aircraft  to  meet  Its  present 
scheduled  carrier  needs.  Accordingly,  PIA  has 
entered  into  an  agreement  •■  with  World  for 
the  leading  of  a  Boeing  707-373C  aircraft 
which  will  bring  PIA's  fleet  to  a  total  of  12 
Boeing  aircraft  According  to  the  application, 
the  leased  aircraft  Is  Intended  to  enable  PIA 
to  continue  Its  present  service. 

The  agreenient  Involves  the  lease  of  one 
B-707-373C  aircraft  for  a  period  of  3  year* 
and  10  months  commencing  on  September  1, 
1970.  The  aircraft  initially  delivered  Is  to  be 
replaced  with  a  substitute  Boeing  aircraft  on 
or  about  June  30,  1971  Rental  will  be  at  the 
rate  of  »85,000  per  month,  adjustable  up- 
wards in  the  event  that  the  lessee,  PIA,  shall 
give  notice  of  earlier  termination  of  the 
lease.'  PIA  will  have  complete  and  exclusive 
control  of  the  aircraft,  providing  Its  own 
crew,  fuel,  and  so  forth,  under  the  terms  of 
the  "dry"  lease. 

It  appears  that  the  aircraft  Involved  In  the 
present  lease  represents  approximately  74 
percent  of  the  total  value  of  World's  aircraft, 
spare  engines  and  parts.  World  presently  has 
no  other  aircraft  under  lease  to  PIA.  In  sup- 
port for  the  alternative  request  for  approval, 
It  Ls  submitted  that  approval  of  the  Instant 
lease  agreement  will  not  result  In  the  oontrol 
of  an  air  carrier  engaged  In  air  uanspona- 
tlon,  nor  wUl  It  result  In  creating  a  monop- 
oly or  tend  to  restrain  competition.  More- 
over, the  applicants  contend  that  the  rent 
payments  will  be  of  benefit  to  World,  as  well 
as '  to  the  United  States  In  Its  balance  of 
payments  position. 
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No  objections  to  the  application  or  re- 
quests for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of  sec- 
tion 408ib)   of  the  Act. 

Upon  consideration  of  the  application,  rt 
Is  concluded  that  the  lease  involves  a  sub- 
stantial part  of  the  properties  of  World  and, 
therefore.  Is  subject  to  section  408  of  the  Act. 
However,  It  Is  further  concluded  that  the 
transaction  does  not  affect  the  control  of  an 
air  carrier  directly  engaged  In  the  operation 
of  aircraft  In  air  transportation,  does  not 
result  in  creating  a  monoptoly  and  does  not 
tend  to  restrain  competition.  Furthermore, 
no  person  disclosing  a  substantial  interest  in 
the  proceeding  13  currently  requesting  a 
hearing,  and  it  Is  concluded  that  the  public 
interest  does  not  require  a  hearing.  It  appears 
that  the  lease  will  enable  PI.\  to  continue  Its 
present  services  without  depriving  World  of 
aircraft  necessary  to  meet  Its  own  conunit- 
mentB  •  In  addition,  the  transaction  Is 
similar  to  others  approved  by  the  Board.* 
Under  all  the  circumstances,  it  Is  not  found 
that  the  lease  transaction  will  be  inconsist- 
ent with  the  public  Interest  or  that  the  con- 
ditions or  section  408  will  be  unfuiailed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Boards  regulations,  14  CPB 
385  13  and  335  3,  it  Is  found  that  the  fore- 
going transaction  should  be  apyproved  under 
section  408(bi  of  the  Act  without  a  hearing. 
Afcordtngly.  It  us  ordered,  Thati 
1.  The  subject  lease  by  PIA  of  a  Boeing 
707-373C  aircraft  and  related  parts  and  spare 
engines  from  World  be  and  It  hereby  13 
approved;  and 

2  To  the  extent  not  granted,  the  applica- 
tion be  and  It  hereby  Is  detkled. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regtilatlons,  14  CFR  385  50.  may  file  sucb 
pcutlons  wlthm  5  days  after  the  date  of 
serrloe  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  ClvU  Aeronautics  Board 
upon  expiration  of  the  above  period  ixnleea 
within  such  period  a  petition  tor  review 
thereof  Is  filed,  or  the  Board  gives  notice  that 
It  will  review  this  order  on  its  own  motion. 


ISE-ALl 


HxaBT  J.  Zunt, 

Secretary. 


[P-R.    Doc.    70-10167;     Piled,    Aug.    4.    1870; 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No.   189251 

ROBERT   P.   BRICKEY 

Order  Designating  Matter  of 
Suspension  for  Hearing 

In  the  matter  of  Robert  P.  Brlckey,  633 
East  400  South.  Orem.  Utah  84057,  sms- 
Ijension  of  amateur  radio  operator  li- 
cense W7QAG. 


'  Orders  E- 23350.  E-24237.  and  E  24242. 

'■■  Two  supplements  to  the  lease  agreement 
were  filed  with  the  Board  on  July  28  and  28. 
1970. 

'  PIA  has  the  option  of  terminating  the 
lease  on  June  30,  1972  or  June  30.  1973. 


•The  application  Indicates  that,  aa  o* 
June  30,  1970.  World  owned  15  aircraft  In- 
cluding «U  Boetng  727 »  and  rUne  Boeing 
70T8.  _  „ 

«  Cf  Japan  Air  Unes  Co..  Ltd.,  Order  70-3- 
86.  Feb.  19,  1970. 


The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  under 
consideration  its  order,  released  Jime  15, 
1970.  which  suspended  the  extra  cla.ss 
amateur  radio  operator  license  of  Robert 
P,  Brlckey,  633  East  400  South,  Orem, 
Utah  84057,  which  was  scheduled  to  e.x- 
pire  on  August  17,  1971,  for  the  balance 
of  the  license  term,  and  licensee's  request 
for  a  hearing  in  the  above-entitled 
matter; 

It  appearing,  that  Robert  P.  Brickey, 
in  accordance  with  section  303  im  i  >  2 1  of 
the  Communications  Act  of  1934,  as 
amended,  filed  with  the  Commission 
within  the  time  specified  therefore  an 
application  requesting  a  hearing  on  the 
Commission's  above-mentioned  suspen- 
sion order:  and 

It  further  appearing,  that,  under  the 
provisions  of  section  303'mM2t  of  the 
Commimications  Act  of  1934,  as 
amended,  upon  the  filing  of  a  timely 
written  application  for  hearing,  the 
Commission's  suspension  order  is  held  in 
abeyance  imtil  the  conclusion  of  proceed- 
ings thereon; 

It  is  ordered.  Under  authority  con- 
tained in  section  303 1  m  m  2 1  of  the  Com- 
munications Act,  as  amended,  and  §  0.332 
(f)  of  the  Commission's  rules,  that  the 
matter  of  the  suspension  of  the  extra 
class  amateur  radio  operator  license  of 
Robert  P.  Brickey.  is  designated  for  hear- 
ing before  a  Hearing  Examiner  and  at  a 
time  and  place  to  be  specified  by  subse- 
quent order,  upon  the  following  issues: 

1.  To  determine  whether  the  licen.=;ee 
committed  the  violations  of  section  303 
(m>(l)(E»  of  the  Communications  Act 
of  1934,  as  amended,  and  5  97.125  of  the 
Commissions  rules  on  the  date  and  In 
the  manner  as  set  forth  in  the  Commis- 
sion's order  of  suspension; 

2.  To  determine  whether  the  licensee's 
actions  as  described  In  the  order  of  sus- 
pension are  contrary  to  the  public  inter- 
est, convenience  and  necessity  standard 
of  sections  301  and  307<a)  of  the  Com- 
munications Act  of  1934,  as  amended; 
and 

3.  If  the  licensee  committed  such  vio- 
lations, and  If  such  actions  as  described 
in  the  order  of  suspension  are  contrary 
to  the  public  interest,  convenience  and 
necessity  standard,  to  determine  whether 
the  fsicts  or  circumstances  In  connection 
therewith  would  warrant  any  change  In 
the  Commission's  order  of  suspension; 
and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  sent  to  licensee  by 
certified  Airmail — return  receipt  re- 
quested at  the  address  shown  in  the 
caption. 

Chief.  Safety  and  Special  Radio  Serv- 
ices Bureau. 

Adopted:  July  27,  1970. 

Released:  July  30.  1970. 

[SEAL]         Newton  B.  Jaslow, 
Acting  Chief,  Legal,  Advisory 
and  Enforcement  Division. 

[PIL    Doc    70-10169;    PUod.    Aug.    4,    1970; 
8:49  ajn-l 


IDocket  No.  18819:  PCC  70R-2661 

HAWAIIAN   PARADISE   PARK   CORP. 

Memorandum  Opinion   and  Order 
Enlarging   Issues 

In  regard  application  of  Hawaiian 
Paradise  Park  Corp.  (KTRG> ,  Honolulu, 
Hawaii,  for  renewal  of  broadcast  license. 
Docket  No.  18819,  File  No.  BR-3845. 

1.  This  proceeding  involves  the  appli- 
cation of  Hawaiian  Paradise  Park  Corp. 
(KTRG»  for  renewal  of  its  license  to 
operate  standard  broadca.sl  Station 
KTRG  Honolulu,  Hawaii.  The  Commis- 
sion bv  Order  '22  FCC  2d  459.  18  RR  2d 
953,  released  Apr.  10,  1970',  de.signated 
the  matter  for  hearin?  on  numerous 
issues  including,  inter  alia,  issues  relat- 
ing to  violations  of  the  personal  attack 
rules,  violations  of  the  fairness  doctrine, 
use  of  broadcast  facilities  to  further 
private  interests,  and  lack  of  candor.  The 
Review  Board  presently  has  before  it  a 
motion  to  enlarge  Lssues.  filed  June  18, 
1970,  by  Hawaiian  Paradise  Park  Corp. 
(KTRG>.'  seeking  the  addition  of  the 
following  issue  to  this  proceeding: 

To  determine  whether  the  programing  of 
Station  KTRG  has  been  meritorious  particu- 
larly with  regard  to  public  service  programs 
so  as  to  constitute  a  countervailing  factor  in 
the  resolution  of  this  case  Insofar  as  It  relates 
to  issues  1  to  10  above. 

2.  Conceding  that  the  filing  of  its  mo- 
tion is  late,  KTRG  submits  that  good 
cause  for  the  delay  exists.  Movant  main- 
tains that,  in  accordance  with  precedent 
and  with   §1.248*0(1).  it  initially   re- 
quested the  Hearing  Examiner,  at  a  pre- 
hearing   conference   held    on   Jime    11, 
1970,  to  clarify  whether  the  scope  of  the 
designated  conclusory   issue  was  broad 
enough  to  permit  meritorious  program- 
ing evidence.  Shortly  after  the  Examiner 
rtiled  that  a  separate  issue  may  be  neces- 
sary, KTRG  points  out,  it  filed  the  in- 
stant   motion.    On    the    merits,    KTRG 
urges  that  renewal  applicants  have  been 
permitted  by  the  Review  Board  to  show 
the  meritorious  nature  of  their  past  pro- 
graming in  mitigation  of   possible   ad- 
verse findings  imder  other  issues,  citing 
Midwest  Radio-Television,  Inc.,  18  FCC 
2d  1011    16  RR  2d  987  (1969> ;  Medford 
Broadcasters,   Inc.,    18  FCC  2d  817.   16 
RR  2d  897  ( 1969 1 :  and  Bluegrass  Broad- 
casting Co.,   14  FCC   2d   788,    14  RR  2d 
488    '1968).    In    light    of    the    existing 
issues  specified  against  it  in   this  pro- 
ceeding,  KTRG  requests  that  such   an 
issue  be  added  here.  The  Broadcast  Bu- 
reau, in  its  comments,  agrees  that  good 
cause  exists  for  the  late  fiUng  of  the  In- 
stant motion  and  that  a  meritorious  pro- 
graming issue  is  warranted.  The  Btu-eau 
would,  however,  phrase  the  issue  some- 
what differently  as  follows: 

To  determine  the  manner  in  which  the 
programing  broadcast  by  the  licensee,  during 
the  period  of  his  most  recent  license  renewal, 
has  met  the  needs  of  the  areas  and  popula- 
tions served  by  the  station. 


NOTICES 

This  wording,  the  Bureau  submits, 
would  be  consistent  with  Palmetto 
Broadcasting  Co..  33  FCC  250  <  1962)  and 
Brandywine-Main  Line  Radio  Co..  FCC 
67-99.  9  RR  2d  126,  wherein  the  Com- 
mission assertedly  indicated  that  it  was 
appropriate  to  review  a  station's  overall 
operation  in  meeting  the  needs  of  its 
community.  In  reply,  KTRG  argues  that 
its  proposed  wording  for  the  requested 
issue  is  in  accord  with  that  consistently 
used  in  similar  cases  in  the  past,  and  that 
the  Bureau's  wording  would  improperly 
limit  the  issue,  contrary  to  Commission 
policy  that  a  broad  mitigation  issue  is  in 
the  public  interest. 

3.  Although  the  Review  Board  does  not 
find  that  good  cause  for  the  delay  in 
filing  has  been  shown.'  we  will  neverthe- 
less add  a  meritorious  programing  issue 
to  this  proceeding.  Evidence  as  to  the 
past  program  record  of  licensees  in  re- 
newal proceedings  has.  in  the  past,  been 
allowed  on  the  theory  that  such  evidence 
may  mitigate  the  significance  of  adverse 
findings  imder  certain  issues.  We  believe 
that  the  cases  relied  upon  by  movant  are 
apposite  here  and  will  therefore  grant  the 
motion.  As  indicated  in  those  cases,  how- 
ever, only  meritorious  programing  insti- 
tuted before  the  licensee  received  notice 
that  the  Commission  was  contemplating 
action  against  it  is  relevant;  and,  fur- 
thermore, the  parties  are  free  to  argue 
the  weight  to  be  given  to  the  evidence 
adduced  at  an  appropriate  time.  Fuially, 
as  to  the  wording  of  the  issue,  we  believe 
the  phrasing  suggested  by  the  movant 
more  closely  conforms  with  that  eni- 
ployed  in  the  earlier  cases  and,  except 
foran  adjustment  in  enumeration  of  the 
issues,  it  wUl  be  adopted.'  See  United 
Television  Company,  Inc.,  PCC  70R-246, 

FCC  2d released  July  16,  1970; 

Medford  Broadcasters,  Inc..  supra, 

4.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  Jvme  18, 
1970,  by  Hawaiian  Paradise  Park  Corp. 
(KTRG),  is  granted  to  the  extent  indi- 
cated below  and  is  denied  in  all  other 
respects;  and 

5.  It  is  further  ordered.  That  existing 
issue  11  is  redesignated  as  issue  12:  and 
that  the  issues  in  this  proceeding  are 
enlarged  by  the  addition  of  the  following 
issue: 

n.  To  determine  whether  the  programing 
of  Station  KTRG  has  been  meritorious,  par- 
ticularly with  regard  to  public  6er\lce  pro- 
grams so  as  to  constitute  a  countervailing 
factor  in  the  resolution  of  this  case  Insofar 
as  it  relates  to  issues  1  to  9,  above. 

6.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  on  the  issue  herein 
added  shall  be  on  Hawaiian  Paradise 
Park  Corp, 
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Adopted:  July  30, 1970. 

Released:  July  31, 1970. 

Federal  CoMMtrmcATiONS 
Commission, 
(SEAL]         BenF.  Waple. 

Secretary. 

|F.R.    Doc.    70-10173;    Piled.    Aug.    4,    1970; 
8:50  a.m.  I 


'  The  Board  also  has  before  It  the  comments 
of  the  Broadcast  Bureau,  filed  July  1,  1970, 
and  the  reply  of  KTRQ,  filed  July  9.  1970. 


'  In  the  cases  relied  on  by  KTRG.  the  Board 
clearly  held  that  the  addition  of  a  separate 
IsEue  is  required  t>efore  programing  evi- 
dence may  be  adduced. 

'  In  the  designation  order,  the  noncon- 
clusory  character  issues  are  issues  1-9:  the 
issue  specified  herein  will  accordingly  relate 
to  those  issues,  rather  than  issues  1-10  as 
movant  requests. 


[Docket   No.    18929:    Pile   No.   BR-2682:    PCC 
70-815] 

KAYE   BROADCASTERS,   INC 

Memorandum  Opinion  and  Order  Des- 
ignating Application  for  Hearing  on 
Stated   Issues 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cation; a  petition  to  deny  renewal  filed 
by  the  Puget  Sound  Committee  for  Good 
Broadcasting  on  April  18,  1969:  an 
answer  to  the  petition  to  deny  filed  by 
KAYE  on  August  11,  1969:  a  reply  to  the 
answer  filed  by  the  Puget  Soimd  Com- 
mittee on  October  1.  1969:  a  petition  to 
expedite  decision  filed  by  the  Puget 
Sound  Committee  for  Good  Broadcast- 
ing on  June  24.  1970:  numerous  com- 
plaints concerning  the  operation  of 
KAYE;  responses  of  the  licensee  to  many 
of  the  complaints,  and  informal  com- 
munications in  support  of  KAYE's 
renewal  application.  These  pleadings. 
complaints,  and  licensee  responses  to 
complaints  raise  questions  as  to  whether 
the  licensee  has  been  operating  KAYE 
in  conformity  with  Commission  rules  and 
regulations  and  in  the  public  interest. 

2.  From  the  pleadings,  substantial 
questions  are  raised  whether  KAYE  has 
violated  the  Personal  Attack  Rules 
( §  73.123  i  ;  violated  the  fairness  doctrine; 
made  false  statements  to  the  Commis- 
sion; failed  to  make  a  proper  suney  of 
its  community's  needs:  failed  to  serve  its 
commimity  adequately;  and  disregarded 
the  Commission's  procedural  rules  Based 
upon  the  information  before  us.  we  are 
tmable  to  determine  that  a  grant  of 
KAYE's  renewal  application  would  serve 
the  public  interest,  convenience  and 
necessity.  To  instire  a  full  record  is  made 
detailing  all  relevant  facts  concerning 
the  licensee's  operation  of  station  KAYE, 
an  evidentiary  hearing  is  required. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309<e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  is  designated  for  hearing 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

(1 »  To  determine  whether  KAYE  has 
complied  with  the  fairness  doctrine  by 
affording  reasonable  opportimity  for 
presentation  of  contrasting  views  on 
controversial  issues  of  public  importance, 
including  affirmatively  seeking  to  en- 
courage and  implement  the  presentation 
of  contrasting  views. 

1 2)  To  determine  the  adequacy  of  h- 
censee's  pohcies  and  procedtu-es  to  as- 
sure compliance  with  section  73  123<a) 
of  the  Rules  and  the  Fairness  Doctrine. 
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(3>  To  determine  whether  Station 
KAYE  has  operated  in  compliance  with 
5  73  123'ai  of  the  rules;  i.e  .  whether  in- 
dividuals or  groups  personally  attacked 
over  the  facUmes  of  KAYE  have  been 
given  notification,  tape  recordings 
<  transcripts  or  summaries  >  and  oppor- 
tunity to  respond  as  required  by  5  73.123.- 

(41  To  determine  whether  KAYE  has 
sought  to  discourage  residents  of  KAYE's 
service  area  from  presenting  adverse  in- 
formation to  the  Commission. 

'  5  i  To  determine  the  efforts  made  by 
KAYE  to  ascertain  the  interests  and 
hffds  of  the  area  to  be  served,  the  ade- 
quacy of  KAYEs  past  performance  in 
meeting  the  needs  and  interests  of  its 
community  of  license,  and  the  manner  in 
which  KAYE  proposes  to  meet  such  needs 
and  Interests  in  the  future. 

(6)  To  determine  whether  KAYE's 
communications  with  the  Commission 
have  lacked  candor  and  or  truthfulness. 

i7)  To  determine,  in  light  of  the  evi- 
dence adduced  under  issues  1-6.  supra. 
wheth"r  the  licensee  possesses  the  req- 
uisite qualifications  to  remain  a  Commis- 
sion hcensee.  and  whether  the  public  In- 
terest would  be  served  by  grant  ot 
renewal. 

4.  It  ia  further  ordered.  That  Puget 
Sound  Committee  for  Good  Broadcast- 
ing and  Pacific  Northwest  Regional  Ad- 
visory Board  of  the  Anti-Defamation 
League  of  Bnai  Brlth  shall  be  made 
parties  to  the  proceeding  herein  ordered. 

5  It  u  further  ordered.  That  the 
Broadcast  Bureau  will  issue  a  bill  of 
particulars  within  thirty  <  30 '  days  of  the 
date  of  release  of  this  order 

6  It  is  further  ordered.  That,  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  sm  order  denying  the  cap- 
tioned appUcation  for  renewal  of  licensee 
of  Station  KAYE.  It  shall  also  be  deter- 
mmed  whether  the  licensee  has  willfiiUy 
or  repeatedly  violated  section  315  of  the 
Communications  Act  or  5  73.123  of  the 
Commission's  rules  and.  If  so.  whether  &n 
order  of  forfeiture  pursuant  to  section 
503' b I  of  the  Communications  Act.  &s 
amended,  in  the  amount  of  $10,000  or 
some  lesser  amount,  should  be  issued. 

litis  further  ordered,  That  this  doc- 
ument also  constitutes  a  notice  of  ap- 
parent liability  for  violation  of  the  Com- 
mynicatlons  Act  and  the  Commission's 
rules  lie.,  section  315  of  the  Act  and 
§  73.123  of  the  rules — see  also  bill  of  par- 
ticulars to  be  issued  by  the  Chief.  Broad- 
cast Bureau*.  The  Commission  has  de- 
termined that  in  every  case  designated 
for  hearing  Involving  revocation  or 
denial  of  renewal  for  alleged  violations 
which  also  come  within  the  purview  of 
section  503' b>  of  the  Act,  it  shall,  as  a 
matter  of  course,  include  this  forfeiture 
notice  so  as  to  maintain  the  fullest  pos- 
sible flexibility  of  action.  Since  the  pro- 
cedure is  thus  a  routme  or  standard  one. 


NOTICES 

we  stress  that  inclusion  of  this  notice  is 
not  to  be  taken  as  In  any  way  indicating 
what  the  imtial  or  final  disposition  of  the 
case  should  be;  that  judgment  is  of 
course  to  be  made  on  the  facts  of  each 
case 

8  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  S  1.22Uc) 
of  tlie  Commission's  rules,  in  person  or 
by  attorney,  shall  within  twerty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

9  /f  is  ./urtTier  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311'aii2i  of  the  Communications  Act  of 
1934,  as  amended,  and  $  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  I  1.594(g)  of  the 
rules. 

10.  It  is  further  ordered.  That  the  peti- 
tion to  deny  renewal  filed  on  April  18, 
1969,  by  the  Puget  Soimd  Committee  for 
Good  Broadcasting,  the  "petition  for 
joinder"  filed  on  November  24.  1969.  by 
Pacific  Northwest  Regional  Advisory 
Board  of  Uie  Anti- Defamation  League  of 
B'nal  B'rith.  and  the  'petition  to  expedite 
decision"  filed  on  June  24.  1970.  by  the 
Puget  Sound  Committee  for  Good  Broad- 
casting, are  granted,  to  the  extent  Indi- 
cated herein,  amd  denied,  in  all  other 
respects. 

11.  /£  is /urfher  ordered,  Tliat  the  Sec- 
retary of  the  Commission  send  copies  of 
this  order  by  certified  airmail — return 
receipt  requested  to  KAYE  Broadcasters, 
Inc 

Adopted.  July  22,  1970. 

Released:  July  30, 1970. 

PiDERAL    COMMTTNICATIONS 

CoionssioN.' 

[SEAL]  BE.V  F    WaPLE. 

Secretary. 

[VR.    Dec.    70-10174;    Piled.    Aug.    4,    1970; 
8:50  a.m.) 


'  No  violation  of  {  73.123  which  occurr*^ 
between  Sept  10.  1968.  fcnd  June  12,  1969. 
shall  be  relied  upon  for  decision.  See  Public 
NoUce  22182.  PCC  68-1043.  Oct.  16,  1968,  and 
PubUc  Notice  33742.  June  12.  1969  The  ac- 
tiTitles  InTolTed,  however,  may  be  relevant  In 
the  context  of  posBlble  vlolatlona  of  the  fair- 
ness doctrine. 


FEDERAL  POWER  COMMISSION 

(Dociet  No.   (7171-82] 

LOUISIANA   LAND  AND 
EXPLORATION   CO. 

Notice  of  Application 

AuciTST  4,  1970. 

Take  notice  that  on  July  31.  1970.  The 
Louisiana  Land  and  Exploration  Co. 
'Applicant',  Post  Office  Box  60350,  New 
Orleans.  La.  70160.  filed  In  Docket  No. 
cni-82  an  appUcation  pursuant  to  sec- 
tion 7'c>  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 


and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas,  Eastern  Transmis- 
sion Corp.  from  the  Caillou  Island  Field, 
Terrebonne  Parish,  La.,  and  the  Lake 
Raccourci  Field,  Lafourche  Parish,  La  , 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Concurrently  with  the  subject  appli- 
cation Applicant  has  submitted  the 
contract  with  the  purchaser  as  Appli- 
cant's FPC  gas  rate  .schedule.  The  con- 
tract provides  for  a  total  initial  rate  of 
27.5  cents  per  Mcf  at  15. 025  p.s.i.a..  but 
Applicant  states  that  it  is  willing  to  ac- 
cept a  certificate  conditioned  to  initial 
rates  of  20  cents  per  Mcf  for  gas  well 
gas  and  18  5  cents  per  Mcf  for  casing- 
head  gas.  The  dedication  under  the  con- 
tract is  limited  to  300  million  Mcf  of 
natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 21,  1970,  file  with  the  Federal  Power 
Commission,  'Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1 .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determing  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protectants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  particijjate  as 
a  party  to  any  hearing  therein  must  file  a 
petition  to  interverie  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
apphcation  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commis.sion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

[P.R.    Doc.    70-10263;    Piled,    Aug.    4,    1970; 
10  09  ajm.) 


•  Chailrman  Burch  absent;  Commlsslonera 
Hartley  and  Robert  E.  Lee  concurring  In  the 
result. 


FEDERAL  RESERVE  SYSTEM 

BARNETT   BANKS   OF   FLORIDA,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Bamett  Banks  of  Florida.  Inc..  Jackson- 
ville, Fla.,  for  approval  of  acqiusition  of 
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80  percent  or  more  of  the  voting  shares  of 
Barnett  First  National  Bank  in  Seminole 
Coimty,  Altamonte  Springs,  Fla  ,  a  pro- 
posed new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<a><3i 
of  tiie  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  i3i  >,  and  5  222.3 
lai  of  Federal  Reserve  Regulation  Y  1 12 
CFR  222.3(a>).  the  application  of  Bar- 
nett Banks  of  Florida,  Inc..  Jacksonville, 
Fla.  I  Applicant* .  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Barnett 
First  National  Bank  in  Seminole  Coimty. 
Altamonte  Springs,  Fla  i  Altamonte 
Bank',  a  proposed  new  bank. 

As  required  by  section  3'bi  of  the 
Act.  the  Board  gave  written  notice  of  re- 
ceipt of  the  application  to  the  Comp- 
troller of  the  Currency  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
June  16,  1970  (35  FR.  9877).  providing 
an  opportunity  for  Interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Jastice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth  in 
section  3'c>  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
tlie  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant,  the  third  largest  bank  hold- 
ing company  In  Florida,  controls  21  banks 
with  ag.gregate  deposits  of  $644  million 
representing  approximately  5  3  percent 
of  total  bank  deposits  in  the  State.  (All 
banking  data  are  as  of  Dec.  31.  1969, 
adjusted  to  reflect  bank  holding  company 
acquisitions  approved  by  the  Board  to 
date.)  Since  Altamonte  Bank  is  a  pro- 
posed new  bank,  concentration  of  bank- 
ing resources  in  tlie  State  would  not  be 
Immediately  affected  by  consiunmation 
of  the  proposal. 

Altamonte  Bank,  located  in  south 
Seminole  County  about  9  miles  north  of 
downtown  Orlando  (Orange  County), 
would  serve  a  rapidly  growing  suburban 
area.  Applicant  does  not  now  have  a 
subsidiary  in  Seminole  County  Appli- 
cant's sole  sub.sidiai-y  in  Oranpe  County, 
the  First  National  Bank  at  Winter  Park. 
L<?  the  third  lareest  bank  In  the  county 
with  approximately  10  j>ercent  of  the  de- 
pasits  there;  and  is  located  7  miles  south- 
east of  Altamonte  Banks  location.  How- 
ever, Apphcant's  Orange  County  subsid- 
iary' derives  no  significant  part  of  its 
business  from  tlie  service  area  of  the 
proposed  new  bank:  and  is  an  incon- 
venient banking  source  for  the  residents 
of  Altamonte  Spriiigs.  All  other  banks  m 
Applicant's  system  are  over  25  miles  from 
Altamonte    Bank's    location    and    none 


NOTICES 

competes  for  business  in  the  south  Semi- 
nole County  area.  Seminole  County  has 
five  banks,  of  which  two  are  in  the  south- 
em  portion  of  the  county.  Each  of  the 
two  banks  nearest  to  Altamonte  Bank 
has  over  $16  million  deposits  and  hais 
expenenced  satisfactory  growth.  It  ap- 
pears that  they  vrould  be  the  principal 
competitors  of  Altamonte  Bank.  Some 
additional  competition  appears  likely 
from  five  other  banks  in  north  Orange 
County.  Applicant's  de  novo  entry  into 
south  Seminole  County  is  expected  to 
stimulate  competition  there,  without 
having  any  adverse  effects  on  any  com- 
peting banks,  or  eliminating  present 
competition,  or  foreclosing  potential 
competition. 

Based  upon  the  foregoing  the  Board 
concludes  tliat  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area,  and  is  likely  to  have  a 
procompetitive  effect  in  south  Seminole 
County.  The  banking  factors,  as  apphed 
to  the  facts  of  record,  are  consistent  with 
approval  of  the  application.  At  present 
there  is  no  bank  In  the  service  area  de- 
lineated for  Altamonte  Bank,  and  the 
needs  of  that  area  are  being  served  by 
banks  in  nearby  communities.  A  new  full 
service  bank  In  the  area  to  be  served  by 
Altamonte  Bank  will  give  the  public  a 
more  convenient  alternative.  This  con- 
sideration weighs  in  support  of  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  Interest,  and  that 
tlie  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of  the 
Board's  findings  summarized  above,  that 
said  application  be  and  hereby  Is  ap- 
proved, provided  that  the  action  so 
approved  shall  not  be  (?onsuinmated  'a> 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b'  later  than 
3  months  after  the  date  of  this  order; 
and  that  the  Bamett  First  National  Bank 
in  Seminole  County  shaJl  be  opened  for 
business  not  later  tlian  6  months  after 
the  date  of  this  order;  except  that  a  time 
period  herein  prescribed  may  be  ex- 
tended, for  g(X>d  cause,  by  the  Board,  or 
by  the  Fedei-al  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
July  30. 1970.' 

ISEAL]  Kenneth  A   Kenyon, 

Deputy  Secretary. 

[FR.    Doc.    70-10128:    Filed.    Aug.    4,    1970; 
.  8:46  a.m.] 


FIRST   WISCONSIN   BANKSHARES 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  apphcation 
has  been  made,  pursuant  to  section  3' a) 
(3>  of  the  Bank  Holding  Company  Act 


'  Voting  for  tlU£  action ;  Chairman  B\im« 
and  Governors  Robertaon.  MitcheU,  Daane. 
and  Malsel. 

Abeeni  and  not  voting:  Governors  Brtmmar 

and  Sherrlll. 
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of  1956  '12  use.  1842'a'  '3)  '.  by  First 
■Wisconsin  Bankshares  Corp  .  which  is  a 
bank  holding  company  located  in  Mil- 
waukee. 'Wis  .  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  of 
Wausau,  'Wausau.  'Wis. 

Section  3fc'  of  the  Act  provides  that 
the  Board  shall  not  approve; 

( 1 1  Any  acquisition  or  merger  or  con- 
.solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

i2'  any  other  proposed  acquisition  or 
merger  or  con.^olidation  under  section 
3  whose  effect  in  any  section  of  the 
coimtry  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  mo- 
nopoly, or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  imiess  the 
Board  finds  that  the  anticompetitive  ef- 
fects of  the  proposed  tran.saction  are 
clearly  outw-eighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3ic)  further  provides  that,  in 
every  case,  tlie  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prosiiects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  tlie  Board.  Commimications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington.  DC.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
July  30. 1970. 

TsEALl  Kenneth  A.  Ken  von. 

Deputy  Secretary. 

[FR     Doc     70-10129;    Piled,    Aug     4.    1970; 
8:46  am.  I 


SECURITY  FINANCIAL  SERVICES,  INC 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares   of   Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3' a  I  (3'  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1842(a)(3)),  by 
Security  Financial  Services,  Inc..  which 
is  a  bank  holding  company  located  in 
Sheboygan.  Wis  .  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  80  percent  or  more 
of  the  voting  shares  of  Security  West 
Side  Bank.  Sheboygan,  Wis.,  a  proposed 
new  bank. 

Section  3'C  of  the  Act  provides  that 
the  Board  shall  not  approve; 

1 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
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in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

("2'  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
mav  be  substantially  to  lessen  competi- 
tion, or  to  lend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effect^s  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ici  further  provides  that,  in 
every  case,  the  Board  shall  ulce  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  -  30  >  d.iys  after 
the  publication  of  this  notice  in  the 
Feder.^l  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica- 
tions should  be  addres^^ed  to  the  Secre- 
tary Board  of  Governors  of  the  Federal 
Reserve  Sy.stem.  Washington.  DC  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors. 
July  29,  1970 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(FR     Doc.    70-10130,     Piled.    Aug     4,     1970; 
8:46  am  | 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

OIL  IMPORT  PROGRAM 

Questions   Concerning 
Petrochemical   Feedstocks 


NOTICES 

Replies  should  be  sent  to  the  OfBce  of 
■Emergency  Preparedness,  604  nth  Street 
NW  ,  Washington.  DC.  20504,  as  weU  as 
anv  request  for  clarification  of  the  ques- 
tions Ten  copies  of  each  reply  should  be 
returned  not  later  than  30  days  after 
publication  in  the  Feder.al  Register. 

The  reporting  and  or  record- keeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  m  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 


The  Staff  at  the  Office  of  Emergency 
Preparedness  is  analyzing  the  relauon- 
ship  between  the  Oil  Import^  Program 
and  imports  of  petrochemical  feedstocks. 
In  order  to  build  a  uood  fact  foundation 
for  policy  evaluation  of  the  program 
with  respect  to  feedstocks,  the  staff  has 
developed  a  few  general  questions  about 
feedstock  trade  The.se  questions  have 
been  submitted  to  producer  members  of 
the  Chemco  and  PetroChem  Groups.  All 
other  interested  parties  are  invited  to 
respond  to  these  questions. 

An  answer  requinne  inclusion  of  any 
information  of  a  business  confidential 
nature  should  be  labeled  as  •proprie- 
tary "  Replies  so  labeled  will  be  held  in 
strictest  confidence  and  will  not  be  dis- 
seminated outside  this  Agency  in  any 
manner  that  might  reveal  the  identity  of 
the  respondent 

Copies  of  the  proposed  petrochemical 
regulations  submitted  jointly  by  Chemco 
and  PetroChem.  as  well  as  the  Report 
of  the  Cabinet  Task  Force  on  Oil  Import 
Control,  are  available  at  this  Office  for 
inspection. 


Consider  the  following  questions  in 
terms  of  three  product  areas:  tl)  Pyrol- 
ysis  furnace  products  (ethylene,  propyl- 
ene, etc.',  1 2)  aromatics,  and  '3)  carbon 

1.  What  change  in  production  costs  of 
primary  petrochemicals  at  a  newly- 
constructed  plant  would  likely  result 
from  freer '  access  to  imported  feed- 
stocks'' For  each  feedstock  considered, 
specify  the  feedstock  cost  by  domestic  or 
foreign  source,  and  its  byproduct  credits, 
by  premium  or  fuel  value,  together  with 
the  assumptions  underlying  your  esti- 
mate of  probable  future  feedstock  cost 
and  byproduct  credits.  To  what  extent 
would  costa  change  at  an  existing  plant? 

2.  What  percentage  would  the  change 
m  costs  of  primary  products,  reported  in 
answer  to  question  one,  represent  of  the 
production  cost  of  intermediate  and  fin- 
ished petrochemical  products? 

3.  Which  U.S.  petrochemical  products 
appear  to  have  large  export  demand 
through  1980?  By  what  percentage  would 
export  sales  be  increased  by  a  one  per- 
centage reduction  in  the  production  cost 
(export  price)  of  intermediate  and  fin- 
ished products,  i.e.,  what  is  the  price 
elasticity  of  foreign  demand  for  U.S. 
petrochemical  exports?  How  did  you  de- 
rive your  estimate? 

4  What  are  the  likely  consequences 
of  a  program  to  remove  tetraethyl  lead 
from  gasoline  upon  the  supply  and  cost 
of  domestic  and  foreign  feedstocks  and 
the  value  of  associated  byproduct  credits, 
assuming,  alternatively,  continuation  of 
current  restriction  on  imported  feed- 
stocks and  freer  access  to  those  feed- 
stocks? 

5.  If  freer  access  to  feedstocks  were 
granted  while  American  Selling  Price 
system  of  customs  valuation  remained  in 
effect  on  imports  of  important  interme- 
diate and  finished  petrochemical  prod- 
ucts, to  what  extent  would  this  change 
the  tariff  protection  afforded  the  value 
added  portion  of  these  products  made 
domestically?  Would  freer  access  to  im- 
ported feedstocks  eliminate  any  need  for 
the  American  Selling  Price  system  with 
respect  to  the  affected  products? 

6  What  portion  of  the  net  increase  in 
imporus  resulting  from  freer  access  to 
feedstock  would  be  supplied  (if  traced 
to  the  source  of  the  raw  material )  by  the 
Eastern  Hemisphere? 

7  Should  a  crisis  in  foreign  supply  of 
petroleum  products  develop  sometime  af- 
ter feedstocks  were  partially  exempted 


from  the  quota,  how  would  you  propose 
substituting  those  feedstocks  or  reducing 
use  of  feedstocks?  If  lighter  domestic 
feedstocks  were  available,  would  it  be 
feasible  (and  at  what  capital  cost)  to 
substitute  these  for  heavier  imported 
feedstocks?  If  domestic  feedstocks  could 
be  used  but  were  in  short  supply,  ought 
feedstock  use  be  reduced  by  first  restrict- 
ing export  sales  of  petrochemicals? 

8.  As  to  the  present  allocation  of  quotas 
to  petrochemical  producers,  how  do  you 
view  the  efficiency  and  equity  arguments. 
pro  and  con,  for  substituting  output 
weight  for  input  volume  as  the  basis  of 
allowances? 


Dated:  Augusts,  1970. 

William  C.  Truppner, 
Director.     National     Resource 
Analysis     Center.     Office     of 
Emergency  Preparedness. 

|F.R.    Doc.    70-10262:    Piled,    Aug.    4,    1970; 
9:31   a.m.] 


TARIFF  COMMISSION 

,.\A1921-631 

WHOLE   DRIED   EGGS   FROM 
HOLLAND 

Determination   of  Injury 

On  May  1,  1970.  the  Tariff  Commission 
was  advised  by  the  Assistant  Secretary 
of  the  Treasury  that  whole  dried  eggs 
from  Holland  are  being,  and  are  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of   the  Antidumping  Act, 
1921.  as  amended.  In  accordance  with  the 
requirements  of  section   201iai    of   the 
AnUdumping  Act  '  19  U.SC.  160tai  >,  the 
Tariff  Commission  on  the  same  date  in- 
stituted investigation  No.  AA1921-63  to 
determine  whether  an  industry  in   the 
United  States  is  being,  or  i:  likely  to  be, 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 
A  public  hearing  was  held  on  June  9, 
1970.   Notice   of    the    investigation    and 
hearing  was  published  in   the  Fedekal 
Register  of  May  6.  1970  '35  FR.  7156'. 
In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consider- 
ation  to   all   written   submissions    from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commissfbn's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  the  importation  of 
whole  dried  eggs  from  Holland  sold,  or 
likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.' 


•  For  '-his  purpose  ■freer"  should  be  defined 
In  esLCh  of  three  ways;  (1)  the  Joint  Chemco 
and  PetroChem  Proposal,  (2)  the  Cabinet 
Task  Force  on  OU  Import  Control  Report, 
and  1 3 )  the  Separate  Report. 


1  Commissioners  Clubb  and  Moore  deter- 
mined there  was  Injury  and  Commissioners 
Sutton  and  Leonard  determined  there  was  no 
injury.  Pursuant  to  section  201  fa)  of  the 
Anti-dumping  Act,  the  Comnalsslon  Is 
deemed  to  have  made  an  afflrm.atlve  deter- 
mination when  the  Ckjmmlsslonera  voting  are 
equally  divided. 


Statement  of  Reasons  for  Affirmative 

Determination      by      Commissioners 

Clubb  and  Moore 

We  find  that  a  domestic  industry  is 
being  injured  and  Ls  threatened  with  fu- 
ture injury  as  a  result  of  the  importation 
of  w^hole  dried  eggs  from  Holland  at 
less  than  fair  value,  and  accordingly,  an- 
tidumpine  duties  must  be  collected  in  the 
future  The  reasons  for  this  finding  are 
set  out  below. 

In  order  for  dumping  duties  to  be  ap- 
plied, the  statute  requires  that  there 
must  be  a  findine  of  d)  sales  at  less 
than  fair  value  and  i2i  resulting  injury 
to  an  Industn,'  in  the  United  States.-  The 
Secretary  of  the  Trea.sury  has  already 
found  that  whole  dried  esg?  from  Hol- 
land are  beine  imported  at  less  than  fair 
value,  and  this  finding  is  bindin,?  on  us 
here.  Accordingly,  the  only  issue  before 
us  is  whether  the  sales  at  less  than  fair 
value  have  caused  injury,  or  are  threat- 
ening injury,  to  an  industry  in  the 
United  States. 

In  earlier  ca.ses  it  has  been  pointed  out 
that  the  injury  requirement  was  included 
in  the  Antidumping  .Act  for  administra- 
tive reasons,  and  that  the  amount  of  in- 
jury required  to  tri.Erser  the  statute  in 
any  case  must  be  viewed  with  that  pur- 
pose in  mind."  Accoi'dingly.  the  Commis- 
sion has  ruled  that  the  injury  require- 
ment of  the  Antidumping  Act  is  satisfied 
by  a  showinfj  of  anything  more  than  a 
trivial  or  inconsequential  effect  on  the 
do.Tiestlc  industry:  Cast  Iron  Soil  Pipe 
from  Poland  (AA1921-50,  September 
1967 1  :  Pip  Iron  from  East  Germany. 
Czechoslovakia.  Romania,  and  the 
USSR  I AA1921-52,  53,  54,  and  55,  Sep- 
tember 19681. 

The  question  before  us  in  this  case, 
therefore,    is    whether    the    imports    of 


'The  Antidumping  Act  provides  In  perti- 
nent part  as  follows: 

"Whenever  the  Secretary  of  the  Treasury 
•  •  •  determines  that  a  class  or  kind  of  for- 
eign merchandise  is  being,  or  is  likely  to  be, 
sold  In  the  United  States  or  elsewhere  at  less 
than  Its  fair  value,  he  shall  so  advise  the 
United  States  Tariff  Commission,  and  the 
said  Commission  shall  determine  within 
3  months  thereafter  whether  an  Industry 
in  the  United  States  is  being  or  is  likely  to 
be  Injured  •  •  •  by  reason  of  the  importa- 
tion of  such  merchandise  into  the  United 
States. 19  U.SC.  §  i30(a) 

»  For  example,  in  Cast  Iron  Soil  Pipe  It  was 
observed  that, 

In  order  to  relieve  the  Customs  Bureau  of 
the  necessity  of  examining  every  importation 
for  p>osslble  violation,  the  injury  test  was  in- 
cluded. Congress  thus  made  clear  th.it  it  did 
not  intend  that  every  import  sold  at  less 
than  fair  value  should  be  subjected  to  dump- 
ing duties  If  a  rompetitive  article  is  not  pro- 
duced In  the  United  Stales,  or  i{  the  im- 
ported article  competes  only  peripherally  in 
the  same  geo^aphlc  or  product  market.  Con- 
gress has  provided  for  the  con-'=umpr  to  bene- 
fit from  the  lower  prices,  rather  than  the 
domestic  producer  from  peripheral  protec- 
tion. But  where  the  competition  Is  direct, 
and  the  price  is  unfair.  Congress  has  Insisted 
that  the  dumping  duties  be  imposed  Cast 
Iron  Soil  Pipe  from  Poland,  AA  1P21-50 
(September  1967),  pp.  18-19  (concurring 
opinion). 
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whole  dried  eggs  from  Holland  at  less 
than  fair  value  are  having  more  than  a 
trivial  or  inconsequential  effect  on  a  do- 
mestic industry.  It  appears  to  us  that 
they  are 

Whole  dried  eggs  are  produced  almost 
as  a  byproduct  of  egg  processing.  When 
shell  eggs  arrive  at  a  processing  plant. 
other  uses  such  as  fresh  shell  eggs,  liquid 
eggs,  frozen  eggs,  dried  epg  albumen  and 
yolks  are  filled  first.  Those  eg?s  which 
are  injured  in  .such  processing  or  which 
are  left  over  are  further  processed  into 
wliole  dried  eggs.  These  whole  dried  eggs 
are  used  principally  by  bakeries  in  bis- 
cuits, rolls,  cookies,  and  candy  and  by 
the  preraix  industry  in  cake.  pie.  pan- 
cake, waffle,  and  doughnut  mixes.  They 
are  also  used  by  producers  of  noodles, 
mayonnaise,  and  breadings  such  as  those 
used  for  frying  chickens. 

Tlie  U.S.  market  for  whole  dried  eggs 
is  supplied  by  20  domestic  egg  processing 
firms  and  by  imporu«  Since  there  are 
differences  between  the  high  quality 
domestically  produced  product  and  the 
somewhat  lower  quality  Dutch  whole 
di-ied  eggs,  they  cannot  always  be  used 
for  the  same  purpose,  but  are  inter- 
changeable for  many  uses,  notably 
noodles,  bakery  producUs  and  certain 
mixes.  They  are  not  interchangeable  for 
certain  other  uses,  for  example,  certain 
premixes.  Nonetheless,  there  is  a  sub- 
stantial area  of  competition  between  the 
domestic  product  and  whole  dried  eggs 
imported  from  Holland. 

Not  only  is  there  direct  competition 
between  the  Dutch  and  the  domestically 
produced  whole  dried  egg  for  many  pur- 
poses, but  also  It  appears  that  imports  of 
the  Dutch  whole  dried  eggs  have  been 
rapidly  increasing  primarily  as  a  restUt 
of  the  unfairly  low  price  at  which  they 
are  sold.  The  Dutch  share  of  the  U.S. 
market  rose  from  0  percent  in  1965  to 
1  percent  in  1966.  to  3  percent  in  1967 
and  1968.  and  to  7  percent  in  1969.' 
Neither  the  rate  of  increase  in  the  Dutch 
share  of  the  domestic  market  nor  the 
share  attained  in  1969  can  be  considered 
inconsequential. 

Moreover,  it  seems  clear  that  the  in- 
creasing Dutch  market  share  is  directly 
attributable  to  the  ability  of  the  Dutch 
exporters  to  sell  at  less  than  fair  value. 
Users  of  whole  dried  eggs  have  been  able 
to  purcha.se  the  Dutch  product  at  prices 
as  much  as  a  third  lower  than  the  price 
of  the  domestic  product.  In  many  cases, 
both  the  domestic  and  imported  products 


12.501 

are  used  for  the  same  purpose  "  Tliis  price 
difference  has  resulted  in  a  loss  of  sales 
by  domestic  producers,  and  has  depressed 
the  price  received  b\  domestic  producers 
below  that  which  would  have  prevailed 
had  the  Dutch  product  not  been  available 
at  le.ss  than  fair  value. 

Under  these  circumstances,  it  seems 
clear  to  us  that  the  U.S.  industry  pro- 
ducing whole  dried  eggs  (1)  has  been 
injured  by  reason  of  the  Importation  of 
whole  dried  eggs  from  Holland  at  less 
than  fair  value  and  i2t  is  threatened 
with  future  injury  if  such  imports  of 
whole  dried  eggs  from  Holland  at  less 
than  fair  value  are  permitted  to 
continue. 

Statement  of  Reasons  for  Negative 
Dztekmination  or  Commissioners 
Sctton  and  Leonard 

In  our  opinion  no  industrj-  is  being. 
or  is  likely  to  be,  injured,  or  prevented 
from  being  establi.shcd,  by  reason  of  the 
lm!)orLs  of  whole  dried  eggs "  from  Hol- 
land sold,  or  likely  to  be  sold,  at  less 
than  fair  value  'LTFV'.  To  understand 
our  reasons  for  this  opinion,  it  is  neces- 
sary to  view  the  overall  competitive  con- 
ditions in  the  domestic  market  for  eggs 
In  their  various  forms  and  then  discuss 
how  the  whole  dried  eggs  from  Holland 
have  been  utilized  in  such  market. 

How  eggs  are  mercfiandised.  In  today's 
merchandising  methods  virtually  all 
poultry  eggs  are  sold  fresh  in  the  shell. 
or  are  sold  unshelled  in  liquid,  frozen, 
or  dried  forms.  From  the  standpoint  of 
most  consumers,  the  most  desirable  form 
of  the  eggs  is  fresh  in  the  shell  and  the 
other  forms  in  the  order  above  described 
become  pro^^ressively  less  desirable,  yet 
progressively  more  economical  to  store 
and  to  transport  Moreover,  unshelled 
eggs  can  be  separated  into  albumen  tegg 
whites*,  yolks,  or  made  into  blends 
thereof  i  which  are  also  produced  in 
liquid,  frozen,  or  dried  forms'.  These 
products  have  special  attractions  to  cer- 
tain consumers  some  of  whom  can  only 


'The  following  table  shows  U.S.  apparent 
consumption  of  whole  dried  eggs,  imports 
from  Holland,  and  the  Dutch  share  of  the 
US  market  in  recent  years. 


Imports  Dutch 
from  share 

Holland  of  U.S. 

(1,000  Market 

pounds)  (percent) 


U.S.  ap- 

parent con- 

Yfar 

sumption 

(l.(X» 

pounds) 

19M   . 

9,M)6 

1906   . 

9.2M 

1967   . 

M.249 

19«W. 

14,851 

1909- . 

9.909 

0 

no 

368 
376 
712 


'  Six  purchases  of  whole  dried  eegs  from 
Holland  Imported  during  the  period  Decem- 
ber 1968- March  1970  were  made  by  users  who 
also  reported  purchasing  U.S.  whole  dried 
eggs  within  7  days  of  purchasing  the  imports. 
In  each  case,  the  purchaser  Indicated  that 
Dutch  and  US  whole  dried  eggs  were  being 
used  for  the  same  purpose.  In  the  following 
table,  prices  paid  for  the  Dutch  and  U.S. 
products  are  compared. 


Price  paid  per 

Amount 

ponnil  (delivered) 

price  of 

Month,  year 

Dutch 

of  purchases 

Dutch 

U.S. 

product 

whole 

whole 

l>i4ow  price 

dried 

dried 

of  U.8. 

egES 

eggs 

product 

3-89 

<0.95 

SM05 

tOASS 

1-70. 

1.2S 

1.56 

.SO 

3-70 

1.15 

1.40 

.25 

2-70. 

L16 

L435 

.275 

3-70 

1.19 

1.19 

.0 

»-70. 

1.10 

1.20 

.10 

•  The  term  "whole  dried  eggs"  means  eggs 
removed  from  the  shell  and  subsequently 
dried  without  any  separation  of  the  yolks 
from  the  albumen. 
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use  the  albumen  or  yolks,  and  some  of 
whom  want  more  or  less  yolk  m  their 
products.  Of  all  the  eggs,  processed  eges, 
and  egg  products  heretofore  mentioned, 
dried  whole  eggs  are  considered  to  be 
the  'last  resort"  product  when  made  by 
most  epg  processors  They  are  generally 
produced  in  the  largest  quantity  when 
fresh  eggs  are  most  plentiful  in  supply 
m  relation  to  the  demand  for  the  other 
forms  of  eggs,  processed  eggs,  and  eg.; 
products 

Grades  of  processed  ePQU.  Whole  dried 
eggs  and  dried  processed  eegs  are  pro- 
duced from  varying  qualities  of  eggs  'the 
egas  may  or  may  not  be  candled  and 
their  ages  may  vary  >  which  are  proces.sed 
in  diefering  ways  so  that  the  palatability 
and  shelf  life  of  the  products  are  not  the 
same  The  palatability  of  dried  eggs  may 
score  from-0  to  8  Eges  below  score  5  are 
generally  not  acceptable  in  commercral 
transactions.  The  shelf  life  of  dried  eges 
mav  vary  from  3  weeks  to  6  months  or 
moi-e  depending  on  how  carefully  the 
eggs  are  selected,  processed,  and  stabi- 
lized. The  qualities  of  a  high  score  and 
long  shelf  life  necessarily  increase  pro- 
duction costs  and  command  a  hiLiher 
price  for  such  dried  eggs  than  the  prices 
for  lower  score,  shorter  she!f-l:fe  eggs. 

Use  of  uhole  dried  eqgs—(jeneral 
Whole  dried  eggs  are  used  principally  by 
bakeries  in  biscuits,  rolls,  and  cookies;  by 
confectioners  in  candies:  by  the  premix 
industry  in  cake,  pie,  pancake,  watfle. 
and  doughnut  mixes:  and  by  producers 
of  noodles  and  breadings  such  as  are 
used  in  prepann-'  fried  chicken.  The 
need  for  a  high-score  palatability  and 
long  shelf  life  m  dried  eaes  varies  accord- 
ing to  the  product  m  which  they  are  used 
and  according  to  the  standards  of  the 
manufacturers 

Conditions  of  competition.  The  LTFV 
imports  of  whole  dried  eggs  from  Hol- 
land have  had  a  lower  palatability  .score 
than  the  .score  of  most  whole  dried  eggs 
sold  in  the  domestic  market  and  simi- 
larly have  had  a  shorter  shelf  life.  These 
circumstances  warrant  a  price  differen- 
tial between  the  US.  and  Dutch  dried 
eggs  when  weighing  the  impact  of  the 
LTFV  imports  on  the  whole  dried  egg 
industry  in  the  United  States.  In  this 
case,  a  precise  determination* of  what 
constitutes  an  acceptable  price  differen- 
tial cannot  be  expre.ssed  m  terms  of  cents 
per  pound  for  the  product  Our  determi- 
nation has  had  to  be  based  on  the  cir- 
cumstanual  factors  which  reilect  the 
conditions  of  competition  in  the  market 
place. 

Available  information  indicates  that 
about  one  half  of  the  LTFV  imports 
were  purchased  by  four  domestic  egg 
processors  to  supplement  their  supplies 
of  whole  dried  eggs  The  other  half  of 
the  imports  were  sold  by  distributors  in 
competition  with  domestic  egg  proces- 
sors By  far  the  preponderance  of  the 
domestic  producers  of  all  processed  eggs,' 
measured  in  terms  of  numbers  of  plants 
or  in  terms  of  volume  of  production,  indi- 
cated that  the  LTFV  imports  of  whole 
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dried  eggs  have  not  been  sold  at  prices 
which  have  been  in  any  way  injurious 
to  the  prices  of  processed  eggs  in  the 
market.  Moreover,  the  preponderance  of 
the  domestft:  producers  of  whole  dried 
eggs,  measured  in  either  terms,  also  indi- 
cated that  the  LTFV  imports  of  whole 
dried  eggs  have  not  been  sold  at  prices 
which  have  been  in  any  way  injurious  to 
the  prices  of  whole  dried  eggs  in  the 
market."  There  was  no  indication  of  a 
significant  loss  of  sales  of  whole  dried 
eggs  as  a  result  of  the  LTFV  imports.  On 
the  other  hand,  there  was  evidence  that 
domestic  producers,  including  the  com- 
plaining producer,'  on  occasion  were  un- 
able to  supply  whole  dried  eggs  to 
would-be  buyers. 

.^bout  42  percent  of  the  LTFV  imports 
were  used  in  a  limited  category  of  bakery 
products.  33  percent  in  egg  noodles,  and 
25  percent  in  pancake  and  waffle  mixes. 
The  evidence  indicated  that  the  palata- 
bility score  of  whole  dried  eggs  was  less 
important  in  these  products  than  in  some 
of  the  other  consumer  articles  in  which 
dried  ecgs  are  used.  Further,  the  use  of 
the  imported  LTFV  eggs  in  bakery  prod- 
ucts and  noodles  could  be  immediate  so 
that  shelf  life  was  not  important.  The 
use  of  whole  dried  eggs  in  premixes  was 
said  to  extend  the  "shelf  life"  of  the 
whole  dried  eggs  beyond  the  time  in 
which  they  would  normally  keep  as  dried 
eggs.  Thus,  we  conclude  that  the  quality 
of  the  LTFV  imports  limited  their  use, 
thereby  limiting  the  price  at  which  they 
might  reasonably  be  sold. 

Ultimate  users  of  the  LTFV  imports 
were  asked  what  they  would  have  done 
if   the  Dutch  dried  eggs  had  not  been 
available  Users  of  31  percent  of  the  eggs 
replied  that  they  would  have  substituted 
other  materials,  in  whole  or  in  part,  in 
their  products.   52  percent  would  have 
obtained  other  imported  dried  eggs  which 
cost  only  slightly  more  '  but  which  would 
be  of  somewhat  better  quality),  12  per- 
cent said  they  would  have  used  dried 
eggs  from  other  sources,  either  domestic 
or  foreign,  3  percent  said  they  would  have 
purcliased   domestic   dried  eggs,   and  2 
percent   made   no   reply.   A   number   of 
users  reported  that  they  purchased  the 
Dutch  dried  eggs  because  they  could  not 
obtain  an  adequate  supply  of  dried  eggs 
from  domestic  producers.  There  was  un- 
controverted  testimony  that  with  respect 
to  some  users  there  is  a  ceiling  price 
above  which  they  cannot  economically 
u-se  whole  dried  eggs  in  their  products. 
Thas.  the  imports  undoubtedly  prevented 
some  market  disruption  that  might  have 
occurred  had  the  coasumers  shifted  to 
substitutes  or  leaner  formulas,  potential 
shifts    from    which    they   might,    never 
revert. 

The  average  annual  purchase  price  of 
Dutch  dried  eggs  has  been  lower  than 


There  are  about  30  firms  in  the  United 
States  which  process  eggs. 


'The  price  trend  in  the  last  l',2  years, 
when  imports  were  at  their  peak,  was  sharply 
upward  with  the  price  of  domestic  dried  eggs 
rising  more  rapidly  than  the  price  of  the 
Dutch  eggs. 

•  The  complainant  In  this  case  did  not 
respond  to  a  Commission  questionnaire 
designed  to  reveal  Information  relevant  to 
this  matter 


the  average  annual  price  of  all  imported 
dried  eggs  in  three  out  of  the  last  4 
calendar  years.  However,  the  lower  prices 
in  the  3  years  are  attributable  to  the 
fact  that  Danish  dried  eggs  were  the 
principal  source  of  foreign  dried  eggs; 
these  dried  eggs  were  often  of  the  best 
known  quahty  in  the  trade  thereby  war- 
ranting much  higher  prices.  ThesP  higher 
prices  caused  the  average  import  price 
to  be  higher  than  that  which  might  be 
reasonably  expected  for  the  Dutch  dried 
eggs  which  were  generally  sold  at  or 
above  prevailing  world  prices  for  eggs 
of  like  kind  and  quality.  These  factors 
indicate  that  the  pricing  practices  of  the 
Emtch  whole  dried  egg  producers  have 
not  been  anticompetitive  in  nature  nor 
unfair  in  principle. 

The  latest  pricing  data  on  whole  dried 
eggs  in  the  domestic  market  indicate  that 
the  Dutch  eggs  are  being  sold  at  prices 
somewhat  below  the  prices  of  the  domes- 
tic eggs,  but  that  the  price  differentials 
merely  compensate  for  the  differences  in 
quality  and  shelf-life  of  the  two  products. 
Concliision.  In  summary,  the  foregoing 
circumstances  indicate  that  imports  of 
the  whole  dried  eggs  from  Holland,  al- 
though sold  at  LTFV  for  export  to  the 
United     States,     are     not     being,     and 
are  not  likely  to  be,  resold  in  the  domestic 
market    in    competition    with    domestic 
whole  dried  eggs  at  prices  which  are  less 
than  the  price  of  the  comparable  domes- 
tic product.  Moreover,  the  sales  of  the 
LTFV  imports  appear  to  have  had  no 
significant  effect  on  prices,  customer  pat- 
terns, or  the  sales  volume  of  domestic 
whole  dried  eggs  or  other  domestic  proc- 
essed eggs.  Thus,  there  appears  to  be  no 
basis  for  a  detennination  that  imports 
of  whole  dried  eggs  from  Holland,  sold 
at  LTFV,  are  causing  or  are  likely  to 
cause,  injury  to  an  industry  in  the  United 
States. 

[SEALl  Kenneth  R.  Mason. 

Secretary. 

(PR.    Doc.    70-10175:    Piled,    Aug.    4,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  LABOR 

Office    of   the    Secretary 
CERTIFICATION     OF     ELIGIBILITY     OF 
WORKERS  TO  APPLY  FOR  ADJUST- 
MENT  ASSISTANCE 

Notice  of   Investigations 

After  reviewmg  the  Tariff  Commis- 
sion's reports  on  its  investigations  of  the 
five  shoe  worker  cases  under  section 
301(c)  <2)  of  the  Ti-ade  Expansion  Act 
of  1962  (Reports  Nos  TEA-W-15,  TEA- 
W-16,  TEA-W-17,  TEA-W-18,  and  TEA- 
W-19».  the  President  decided,  under  the 
authority  of  section  330idi'l)  of  the 
Tariff  Act  of  1930  as  amended,  to  con- 
sider the  findings  of  those  Commissioners 
who  found  in  the  affirmative  as  the  find- 
ing of  th»  Commission.  Accordingly,  he 
has  authorized  the  Secretary  of  Labor 
that  he  may  certify  as  eligible  to  apply 
for  adjustment  assistance  the  involved 
groups  of  workei-s  of  the  Benson  Shoe 


Co.,  Lynn,  Mass.;  the  Dartmouth  Shoe 
Co.,  Brockton,  Mass. ;  the  HarUnan  Shoe 
Manufacturing  Co..  Haverhill,  Mass.:  the 
Lemar  Shoes,  Inc.,  Haverhill,  Mass  :  and 
the  Eagle  Shoe  Manufacturing  Co., 
Everett,  Mass. 

In  view  of  the  Tariff  Commission  re- 
ports, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Execu- 
tive Order  11075  i28  F.R.  473).  the  Di- 
rector, Office  of  Foreign  Economic  Policy. 
Bureau  of  International  Labor  Affairs, 
has  instituted  investigations,  as  provided 
in  29  CFR  90.5  and  this  notice.  The  in- 
vestigations relate  to  the  determination 
of  whether  any  of  the  groups  of  workers 
covered  by  the  Tariff  Commission  reports 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  provided  for 
under  UUe  III.  chapter  3.  of  the  Trade 
Expansion  Act  of  1962,  including  the 
determinations  of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  im- 
employment  or  underemployment  began 
or  threatened  to  begin  and  the  subdivi- 
sions of  the  firms  involved  to  be  specified 
in  any  certifications  to  be  made,  as  more 
specifically  provided  in  Subpart  B  of  29 
CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  argximents  relating  to 
the  subjects  of  investigations  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy. 
U.S.  Department  of  Labor.  Washington. 
D.C.  20210,  on  or  before  August  6,  1970. 

Signed  at  Washington.  D.C,  this  28th 
day  of  July  1970. 

Edgar  I.  Eaton, 
Director.  Office  of 
Foreign  Economic  Policy. 

[F.R.    Doc.    70-10114;     Filed.    Aug     4,    1970: 
8:45  a.m.] 
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begin  and  subdivision  of  the  firm  in- 
volved to  be  specified  in  any  certification 
to  be  made,  as  more  specifically  pronded 
in  Subpart  B  of  29  CFR  Pari,  90. 

Interested  persons  should  submit  wtu- 
ten  daU,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U5.  Department  of  Labor,  Wash- 
ington. D.C,  on  or  before  August  7,  1970 

Signed  at  Washington,  DC,  this  28th 
day  of  July  1970 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

|F.R.    Doc.    70-10115;     Filed,    Aug     4.    1970: 
8:45  a.m.] 
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CERTIFICATION  OF  ELIGIBILITY  OF 
WORKERS  TO  APPLY  FOR  ADJUST- 
MENT ASSISTANCE 

Notice   of  Investigations 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section 
301ICM2)  of  the  Trade  Expansion  Act 
of  1962  with  respect  to  its  investigation 
of  a  petition  for  determination  of  eUgi- 
bility  to  apply  for  adjustment  assistance 
filed  on  behalf  of  workers  of  the  Wood  & 
Brooks  Co.,  Rockford  Plant,  located  at 
Rockford,  ni.  I  No.  TEA-W-22i.  In  view 
of  the  report  and  the  responsibilities 
delegated  to  the  Secretary  of  Labor  under 
section  8  of  Executive  Order  11075  (28 
F.R.  473* ,  tlie  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation,  as  provided  in  29  CFR  90.5 
and  tins  notice.  The  investigation  relates 
to  the  determination  of  whether  any  of 
the  group  of  workers  covered  by  the 
Tariff  Commission  report  should  be  cer- 
ufled  as  eligible  to  apply  for  adjustment 
assistance,  provided  for  under  title  III, 
chapter  3,  of  the  Trade  Expansion  Act 
of  1962,  mcluding  Uie  determinations  of 
related  subsidiary  subjects  and  matters, 
such  as  the  date  unemployment  or  un- 
deremployment began  or  threatened  to 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  31,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1 100.40  >  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long -and -Short  Haul 

FSA  No.  42011 — Fertilizer  and  ferti- 
lizer materials  to  points  in  southern  ter- 
ritory. Filed  by  Illinois  Freight  Associa- 
tion, agent  (No.  360'.  for  interested  rail 
carriers.  Rates  on  fertilizer  and  fertilizer 
materials,  in  carloads,  as  described  in  the 
application,  from  points  m  Illinois 
Freight  Association  territory,  to  points 
in  southern  territory. 

Grounds  for  relief — Revision  of  com- 
modity description. 

FSA  No.  i20l3— All  rail  LCL  class  rates 
between  points  in  southwestern  territory. 
Filed  by  Joe  E.  Kinard.  agent  (No.  91'. 
for  and  on  behalf  of  The  Atchison.  To- 
peka.  and  Santa  Fe  Railway  Co  Rates 
on  various  commodities  moving  on  all- 
rail  LCL  class  rates,  between  points  in 
southwestern  territory,  including  Missis- 
sippi River  crossings,  Memphis,  Tenn  , 
and  south. 

Grounds  for  relief— Motortruck  com- 
petition. 

Tariffs — Supplement  27  to  Southwest- 
ern Motor  Freight  Bureau,  Inc  .  agent, 
Uriff  MF-ICC  16.  and  7  other  schedules 
named  in  the  application. 

Agcrecate-of-Intermediates 

FSA  No.  42012 — Increased  paisenger 
fares — Penn  Central  Transportation  Co. 
Filed  by  Penn  Central  Transportation 
Co.  'No  1 1 ,  for  itself  and  interested  rail 
earners.  This  is  in  relation  to  tlie  trans- 
portation of  passengers,  between  Read- 
viUe,  Hyde  Park,  and  Mount  Hope.  Mass  . 
on  the  one  hand,  and  points  on  the  New 
Haven  District  East  Greenwich,  R.I..  to 
New  York,  on  the  other,  also  on  con- 
necting lines  in  the  United  SUtes  west 
and  south  of  New  York,  NY  on  the 
other. 
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Grounds  for  relief — Establi.'^hment  of 
new  fares  of  applicant  carriers  and 
maintenance  of  present  through  fares 
bv  connecting  carriers. 

Tariffs — Master  T^ble  Tariffs  Nos.  39 
and  40,  ICC  Nos.  P-13  and  P-14, 
respectively. 

FSA  No.  42014 — AU  rail  LCL  class  rates 
between  points  in  southwestern  territory. 
Filed  by  Joe  E  Kinard.  agent  iNo.  92), 
for  and  on  behalf  of  The  Atchison. 
Topeka.  and  Santa  Pe  Railway  Co  Rates 
on  various  commodities  moving  on  all- 
rail  LCL  class  rates,  between  points  in 
southwestern  territory,  including  Missis- 
sippi River  crossings.  Memphis,  Tenn., 
and  south. 

Grounds  for  relief — Maintenance  of 
depre.ssed  rates  published  to  meet  mar- 
ket competition  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 

Tariffs — Supplement  27  to  Southwest- 
em  Motor  Freight  Bureau,  Inc..  agent, 
tariff  MF-ICC  16,  and  7  other  schedules 
named  in  the  application. 

By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 

iF.R     Doc.    70-10163;     Filed,    Aug     4,     1970; 
8:49   a.m  1 


(Notice   125! 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

JtJLY  30.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  >,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  tlie  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, withm  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made  The  rrotP.sts  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30107  'Sub-No  1  TA ' .  filed 
July  27,  1970.  Applicant:  EARIE  C 
HELM.  JR.,  AND  KEN^NETH  S  HELM 
a  partnership  doing  business  as  HELM 
BROS.,  Rural  Delivery  No.  4.  Easton, 
Pa.  18042  Applicant's  representative: 
Kenneth  S.  Helm  (same  address  as 
above  i  Autho.rity  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Beater 
mill  aggregate,  in  bulk,  in  dump  vehicles 
from  Newton.  N.J..  to  Mount  Bethel,  Pa., 
for  180  days.  Supporting  shipper:  L.  F. 
Taylor.  Inc.,  Mount  Bethel.  Pa.  18343 
Send  protests  to:  F.  W.  Doyle.  District 
Supervisor,  Interstate  Cominerce  Com- 
mission. Bureau  of  Operations.  900  U.S. 
Customhouse.  Second  and  Chestnut 
Streets.  Philadelphia,  Pa.  19106. 

No  MC  82492  <  Sub-No.  42  TA>.  filed 
Julv  23.  1970  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO  .  INC..  2109 
Olmstead  Road,  Post  Office  Box  2853. 
Kalamazoo.  Mich.  49003.  Applicants 
representative:  William  C  Harru,  isame 
address  as  above ' .  Authonly  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured, sold,  or  duitnbuted  by  persons 
engaged  m  the  manufacturing,  process- 
ing and  milling  or  grain  products,  from 
Chelsea.  Mich  .  to  points  in  Iowa,  Min- 
nesota. Missouri.  Nebraska.  North  Da- 
kota. South  Dakota,  Wisconsin,  and  to 
those  points  m  Illinois  in  the  St.  Louis, 
Mo  ;  Davenport.  Iowa;  Moline  and  Rock 
Island  commercial  zones,  for  180  days 
Supporting  shipper:  Clarence  L.  Athan- 
son.  General  Manager.  Traffic  and  Dis- 
tribution. Chelsea  Milling  Co..  CheLsea, 
Mich  48118  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor.  Inter- 
state Commerce  Commi.-sion.  Bureau  of 
Operations,  Room  225  Federal  Building. 
Lansing,  Mich. 

No  MC  83539  Sub-No  285  TA>,  filed 
July  16  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO  .  INC  ,  1936-2010  West 
Commerce  Street.  Post  Office  Box  5976, 
Dallas,  Tex  75222  Applicant's  repre- 
sentative: Rex  Hall.  Po.'^t  Office  Box  5976. 
Dallas.  Tex.  75222  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Car  wash  and  truck  wash  equip- 
ment, from  the  plant  and  warehou.se 
sites  of  U-Profit  Corp.  in  Waukesha 
Coimty.  Wis  ,  and  from  ports  of  entry  at 
New  York,  NY  and  Milwaukee,' Wis.,  to 
points  in  Alabama  .■\rk.insa.=^.  California, 
Coloraio,  Florida  Georgia,  Illinois.  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana. Michigan,  Minnesota.  Mississippi, 
Missouri.  Nebra.ska.  New  Yo:k,^  North 
Carolina.  North  Dakota.  Ohio.  Okla- 
homa, Oregon.  South  Carolina.  South 
Dakota.  Tennessee.  Texas,  and  Wiscon- 
sin, for  180  days.  Note:  Carrier  does  not 
intend  to  tack  authority.  Supporting 
shipper  U-Profit  Corp  ,  706  North  Bar- 
stow  Street,  Waukesha.  Wis  Send  pro- 
tests to:  E  K  Willis,  Jr.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street. 
Dalla.x  Tex  75202 

No  MC  85255  (Sub-No.  38  TA > .  filed 
July  27.  1970  Applicant:  PUGET  SOUND 
TRUCK  LINES,  INC  ,  Pier  62,  Seattle, 
Wash  98101  Applicants  representative: 
Clyde  H.  Maclver.  3712  Seattle  First  Na- 
tional Bank  Building.  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
vegetables,    from    LaConner,    Wash.,    to 
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BelUngham  and  Seattle,  Wash,,  for  150 
days.  Note:  Applicant  states  it  intends 
to  interline  with  railheads  at  Bellingham 
and  Seattle.  Wash.  Supporting  shipper: 
San  Juan  Islands  Cannery.  LaConner, 
Wash.  98257.  Send  protests  to:  E.  J. 
Casey.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 6130  Arcade  Building,  Seattle, 
Wash,  98101 

No  MC  102567  'Sub-No.  135  TA),  filed 
July  27.  1970.  Applicant:  EARL  GIB- 
BON TR.\NSPORT,  INC.,  4295  Meadow 
Lane.  Post  Office  Drawer  5357,  Bossier 
City.  La.  71010.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Sulfuric  acid,  in  bulk,  in  tank  vehicles, 
from  Caddo  Parish,  La.,  to  points  in  Ar- 
kansas, Mississippi,  and  Texas,  for  180 
days.  Supporting  shipper:  Olin  Chemi- 
cals, 120  Long  Ridge  Road.  Stamford, 
Conn.  06904.  Send  protests  to:  W.  R.  At- 
kins. District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, T-4009  Federal  Building,  701  Loyola 
Avenue,  New  Orleans,  La.  70113. 

No.  MC  110322  (Sub-No.  1  TA),  filed 
July  27,  1970  Applicant:  HERBERT  L. 
STLFGELMAYER.  doing  business  as 
HERB  STUGELMAYER.  818  Seventh 
Avenue  SE..  Aberdeen,  S.  Dak.  57401. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul, 
Minn.  55114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
pared feeds,  from  Mankato,  Minn.,  to 
Aberdeen.  S  Dak.,  for  180  days.  Support- 
ing shipper :  Hub  City  Feed  &  Seed,  Sixth 
Avenue  SE  .  and  C&NW  Tracks,  Aber- 
deen, S.  Dak.  57401,  Larry  Wheetnig, 
Manager.  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  369,  Federal  Building. 
Pierre,  S   Dak.  57501. 

No.  MC  111545  I  Sub-No.  142  TA>,  filed 
Julv  27,  1970.  Applicant:  HOME  TRANS- 
PORTATION COMPANY,  INC.,  Post  Of- 
fice Box  6426,  Station  A,  1425  Franklin 
Road  SE  ,  Marietta.  Ga.  30060.  Appli- 
cants representative:  Robert  E.  Born, 
Suite  221.  First  National  Bank  Tower, 
Atlanu.  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  'D  between 
points  in  Alabama,  Florida,  Georgia,  Lou- 
isiana, Mississippi,  and  South  Carolina, 
and  '2'  between  points  in  Alabama, 
Florida.  Georgia,  Louisiana,  Mississippi, 
and  South  Carohna,  on  the  one  hand. 
and.  on  the  other,  points  in  Arkan- 
.sas.  Delaware.  Kentucky.  Missouri, 
North  Carolina.  Pennsylvania,  and 
Tennes.see.  Texas.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia, 
for  180  days.  Supporting  shippers:  There 
are  approximately  '55^  statements  of 
support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Con-onerce  Commission,  in 
Washington,  DC.  or  copies  thereof 
wnich  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Wil- 
liam L   Scroggs.  District  Supervisor.  In- 


terstate Commerce  Commission,  Bureau 
of  Operations,  Room  309,  1242  West 
Peachtree  Street  NW.,  Atlanta.  Ga.  30309, 

No.  MC  113908  (Sub-No.  207  TA).  filed 
July  27.  1970.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  Post  Office  Box  3180. 
Springfield.  Mo.  65804.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wine,  in  bulk,  in  tank  ve- 
hicles, from  Canandaigua.  NY.,  to  Dal- 
las, Tex.,  for  180  days.  Supporting  ship- 
per: Canandaigua  Industries  Co.,  Inc., 
116  Buffalo  Street,  Canandaigua.  N.Y. 
14424.  Send  protests  to:  John  V.  Barry. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1100 
Federal  Office  Building.  911  Walnut 
Street.  Kansas  City.  Mo.  64106. 

No.  MC  114273  (Sub-No.  69  TA'.  filed 
July  9,  1970.  Applicant:  CEDAR  RAPIDS 
STEEL  TRANSPORTATION.  INC.,  Post 
Office  Box  68.  Cedar  Rapids.  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar.  315  Commerce  Exchange 
Building.  2720  First  Avenue  NE..  Cedar 
Rapids.  Iowa  52406.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  tlie  report  in  De- 
scription in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) .  from  the  plants! te 
and 'or  storage  facilities  utilized  by  Ar- 
mour &  Co.  at  or  near  St.  Joseph.  Mo.,  to 
points  in  Connecticut.  Delaware,  Indiana. 
Massachusetts.  Maryland,  Maine,  Mich- 
igan. New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania.  Rhode  Island, 
Vermont.  Virginia.  West  V'irginia,  ar.d 
Washington,  D.C.  Restricted  ta  tlie  trans- 
portation of  traffic  originating  at  said 
origin  point  and  destined  to  the  above 
specified  destinations,  for  180  days.  Sup- 
porting shipper:  V.  P.  Adrian.  Supervisor 
Transportation,  Fresh  Meats  Division. 
Armour  &  Co..  Ill  East  Wacker  Drive, 
Chicago,  ni.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 332  Federal  Building,  Davenport, 
Iowa  52801. 

No.  MC  128220  iSub-No.  6  TA\  filed 
July  23.  1970.  Applicant:  RALPH 
LATHAM,  doing  business  as  LATHAM 
TRUCKING  COMPANY.  Post  Office  Box 
508,  Burnside.  Ky.  42519.  Applicant's  rep- 
resentative: Robert  M.  Pearce.  Post  Office 
Box  E.  Bowling  Green.  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal,  charcoal 
briquets,  vermiculite  other  than  crude, 
hickory  chips,  charcoal  lighter  fluid,  and 
spices  and  sauces  used  or  useful  in  out- 
door cooking,  from  Kingsford  Go's  sub- 
sidiary plant.  Ciunberland  Charcoal 
Corp.,  approximately  2  miles  from  Bum- 
side,  Ky..  to  points  in  Virginia.  Ohio.  In- 
diana, lUinods,  Michigan.  Wisconsin, 
Minnesota,  and  Iowa,  for  180  days.  Sup- 
porting shipper:  Levem  N.  Forseth.  Traf- 
fic Manager,  Kingsford  Co..  940  Com- 
monwealth   Building,    Post    Office    Box 
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1033,  Louisville,  Ky.  40201.  Send  protests 
to:  R,  W.  Schneiter,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  222  Bakhaus  Build- 
ing, 1500  West  Main  Street.  Lexington, 
Kv.  40505. 

No.  MC  133989  (Sub-No.  1  TA ' ,  filed 
July  27,  1970.  Applicant;  LAWRENCE  H. 
WITTKOPF,  Route  2,  Box  90.  Spokane. 
Wash.  99207.  Applicant's  representative: 
Joseph  O.  Earp.  411  Lyon  Building.  607 
Thud  Avenue.  Spokane,  Wash.  98104. 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Clay,  from 
clay  pit  near  Tensed,  Idaho,  to  Mica, 
Wash.,  for  150  days.  Supporting  shipper: 
Interpace  Corp.,  Mica,  Wash.  99023.  Send 
protests  to:  Di.strict  Supervisor  Lawrence 
C  Taylor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  401  U,S. 
Post  Office,  Spokane,  Wash.  99201. 

No.  MC  134460  (Sub-No.  1  TA) 
(Amendment',  filed  June  9,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
Jime  20,  1970,  and  republished  as 
amended,  this  i.ssue.  Applicant:  AMER- 
ICAN TRANSPORT  SYSTEM,  INC..  871 
Charter  Street,  Redwood  City,  Calif. 
94061.  Applicant's  representative:  E.  H. 
Griffiths,  433  Turk  Street,  San  Francisco, 
Calif.  94102.  Authority  sought  to  pperate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cof- 
fee, tea,  dessert  preparations,  dessert 
topping,  beverage  preparations,  milk  or 
cream  substitutes,  yeast,  vinegar,  malted 
syrup,  com  syrup,  corn  sugar,  oleomar- 
garine, vegetable  oil  shortening,  cooking 
or  salad  oil,  edible  nuts,  com  nuts,  pea- 
nuts, peanut  butter,  peanut  oil,  candy 
and  confectionery,  chewing  gum,  sun- 
flower seeds,  potato  chips,  snack  items 
such  as:  chips,  ticists  or  puffs,  flour  meal 
dough  or  mush,  baking  powder,  bakery 
goods,  flour,  edible,  breadmaking  com- 
pounds, dough  enriching  compounds,  fro- 
zen eggs,  frozen  fruit,  preserved  fruit, 
salad  dressing,  soup  mixes,  seasoning 
salts,  seasoning  compounds,  catsup,  mus- 
tard and  table  sauces,  jams,  jellies,  pre- 
serves and  flavoring  syrups,  prepared 
coconut,  dehydrated  vegetables,  spa- 
ghetti, noodles  and  macaroni,  coffee  mak- 
ing and  beverage  preparation  equipment, 
from  San  Francisco,  Oakland,  and  Los 
Angeles,  Calif.,  to  points  within  100  miles 
of  Phoenix,  Ariz.,  with  interline  priv- 
ileges to  other  Arizona  points  beyond, 
for  180  days.  Note:  Applicant  states  to 
interline  with  carriers  for  points  over 
100  miles  of  Phoenix,  Ariz.  The  purpose 
of  this  republication  is  to  redcscribe 
the  commodity  description.  Supporting 
shipper:  Standard  Brands  Inc.,  300  Paul 
Avenue,  San  Francisco,  Calif.  94124.  Send 
protests  to:  Claud  W.  Reeves.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Cahf .  94102, 

By  the  Commission. 

[seal]        Joseph  M.  Harrington. 

Secretary. 

[P.R.    Doc.    70-10168;    PUed,    Aug.    4,    1970; 
8:4B  a.m.] 


NOTICES 

(Notice  1261 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  31, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  11311,  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  appUcant.  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commission, 
Washington,  DC.  and  also  in  field  office 
to  which  protests  are  to  be  transmitted 

Motor  Carriers  of  Propertt 

No.  MC  22229  (Sub-No.  63  TA)  i Clari- 
fication', filed  July  7.  1970,  published  in 
the  Federal  Register  issue  of  July  16. 
1970.  and  republished  as  clarified,  this 
issue.  Applicant:  TERMINAL  TRANS- 
PORT CO..  INC..  248  Chester  Avenue 
SE..  Atlanta.  Ga.  30316.  Applicant's  rep- 
resentative: PiAlph  B.  Matthews  (same 
address  as  above '  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
between  Birmingham,  Ala.,  and  Atlanta. 
Ga.,  from  Birmingham  over  Interstate 
Highway  20  (also  using  portions  of  U.S. 
Highway  78  and  access  roads  as  are 
necessarj'  for  incompleted  segments  of 
Interstate  Highway  20)  to  Atlanta,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  180  days.  Note: 
AppUcant  intends  to  tack  with  MC  22229 
and  Subs  thereto  at  Atlanta,  Ga.  Sup- 
porting shippers:  There  are  approxi- 
mately 16  statements  of  support  at- 
tached to  the  application,  wliich  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission,  in  Washington.  D.C. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
209.  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309.  The  purpose  of  this 
republication  is  to  show  that  regiilar 
route  authority  is  sought  and  to  clarify 
the  route  description  thereto. 

No.  MC  52574  (Sub-No.  41  TA),  filed 
July  23.   1970.   Applicant:   ELIZABETH 


12r>0.''> 

FREIGHT  FORWARDING  CORP  .  120 
South  20th  Street,  Irvington,  N.J  07111 
Applicant's  representative:  Edward 
Bowes,  744  Broad  Street,  Newark.  N  J 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products.  <1)  from  Irvington  and  Wayne, 
N.J..  to  Mansfield.  Ma.ss  .  and  the  return 
of  stale  or  damaged  bakery  products  and 
empty  containers:  (2)  from  Wayne.  N  J., 
to  points  in  Pennsylvania  on  and  east  of 
Route  15.  Baltimore.  Md.,  and  Washing- 
ton, D.C.  for  150  days.  Supporting  ship- 
per: Borden  Inc.,  Foods  Division,  Diake 
Bakeries,  350  Madison  Avenue,  New 
York,  NY.  10017.  Send  protests  to:  Dis- 
trict Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  N.J.  07102. 

No  MC  96892  (Sub-No  2  TA ' .  filed 
July  27,  1970.  Applicant:  H.  GEORGE 
RIPLEY  AND  DOROTHY  R.  RIPLEY, 
a  partnership,  doing  business  as  BUTTE- 
BOZEMAN  DELIVERY  SERVICE.  Post 
Office  Box  1072,  712  East  Main,  Bozeman, 
Mont.  59715  Applicant's  representative: 
H.  George  Ripley  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in  bulk 
and  commodities  which,  because  of 
weight  and  size  require  special  equip- 
ment', from  Bozeman,  Mont,  to  West 
Yellowstone,  Mont.,  over  U.S.  Highway 
191.  serving  all  intermediate  points;  and 
authority  to  tack  with  its  existing  au- 
thority in  MC  96892  and  subs  thereunder 
at  Bozeman,  Mont ,  for  180  days.  Note: 
Applicant  intends  to  tack  with  its  exist- 
ing authority  Supporting  shippers: 
There  are  approximately  10  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below  Send  protests  to:  Paul  J. 
Labane,  District  Super\isor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  251  US  Post  Office 
Building,  Billings,  Mont  59101 

No.  MC  115180  (Sub-No.  59  TA  .  filed 
July  16,  1970  Applicant:  ONXEY  RE- 
FRIGERATED TRANSPORTATION, 
INC..  408  West  14th  Street,  New  York. 
NY.  10014.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N  J.  07306.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 71  M.C.C  209  and  766  ■  except  hides 
and  commodities  in  bulk)  from  the 
plantslte  and  storage  facilities  utilized  by 
Sioux  Beef  Co.,  at  Omaha,  Nebr..  to 
points  in  New  York,  New  Hampshire, 
Cormecticut,  Vermont,  Maine,  New  Jer- 
sey, Massachusetts,  Rhode  Island.  Penn- 
sylvania, West  Virginia,  Delaware,  Mary- 
land. Virginia,  District  of  Columbia  Re- 
stricted to  the  transportation  of  traffic 
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originating  at  the  plantsite  and  storage 
facilities  utilized  by  Sioux  Beef  Co.,  at 
or  near  Omaha,  Nebr.,  and  destined  to 
the  above-named  destination  points,  for 
150  davs  Supportin?  shipper:  Needham 
Packing  Co.,  Inc.,  Sioux  Beef  Division. 
4003  E>ahlman  Avenue.  Omaha.  Nebr 
68107  Send  protests  to:  Pau'.  W.  Assenza. 
DLstrict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  26 
Federal  Plaza.  New  York.  N.Y.   10007. 

No  MC  128570  'Sub-No.  14  TA».  filed 
Julv  23.  1970.  Applicant  BROOKS 
ARMORED  CAR  SERVICE.  INC.  13 
Ea.st  35th  Street.  Wilmington.  Del.  19802. 
Applicants  representative:  L.  Agnew 
Myers.  Jr  ,  Suite  1122.  Warner  Building, 
E  at  13th  Street  NW..  Washington.  DC 
20004  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irrecular  routes,  transporting:  Srnall 
parts  used  In  the  manufacture,  repair, 
replacement,  or  .servicing  of  computers, 
data  processing,  dictating,  reproduction, 
typewriting,  or  office  bu.sine.>s  machines, 
including  emergency  rental  or  loan  ma- 
chines of  the  above  dfscriution:  and  sup- 
plies. materiaLs.  or  articles,  u^ed  with,  or 
pertaining  thereto,  between  Wilminarton, 
Del  ,  and  points  in  Caroline,  Cecil.  Dor- 
chester. Kent.  Queen  Annes,  Somerset. 
Talbot.  Wicomico,  and  Worce.ster  Coun- 
ties. Md  .  for  180  day.s  Supporting  ship- 
per. International  Bu.sine.ss  Machines 
Corp  ,  Wilmington,  Del.  19899,  Peter  D. 
Riggs,  FE  AdminLstration  Manager.  Send 
protests  to:  Paul  J  Lowry.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  206  Old  Post 
Office  Building  129  East  Main  Street. 
Salisbury.  Md  21801 

No  MC  134082  i Sub-No  3  TA'  'Cor- 
rection', filed  June  8,  1970.  published  in 
the  FEDER.^L  Register  issue  of  June  20. 
1970.  and  republished  as  part  corrected, 
this  issue  Applicant:  K.  H.  TRANS- 
PORT, INC  ,  R.F.D.  2,  Ellicott  City.  Md. 
21043  Applicant's  representative:  Ches- 
ter A  Zyblut,  1522  K  Street  NW.,  Wash- 
ington, DC  20005  Note:  The  purpose 
of  this  partial  republication  is  to  show 
the  corrected  MC  number  as  MC  134082 
I  Sub-No  3  TA'.  in  lieu  of  MC  128763 
I  Sub-No.  6  TA  '  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No  MC  134286  'Sub-No  3  TA',  filed 
Julv  17,  1970  Applicant:  ARCTIC 
TRANSPORT,  INC.,  1005  West  South 
Omaha  Bridge  Road.  Council  Bluffs, 
Iowa  51501  Applicant's  representative: 
Charles  J  Kimball,  Post  Office  Box  2028, 
Lincoln,  Nebr  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  defined  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  MC  C  209  and  766  from  the 
plantsite  and  storage  facilities  of  Beef- 
land  International.  Inc  ,  at  or  near  Coun- 
cil Bluffs.  Iowa,  and  Omaha,  Nebr.,  to 
points  in  New  Jersey,  Massachusetts, 
Pennsylvania,  New  York,  and  Maryland, 
restricted  to  traffic  originating  at  named 
origin  points  and  destined  to  points  in 
named  States,  for  150  days.  Supporting 
shipper    Beefland  International  of  Coun- 
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cil  Bluffs.  Iowa,  Council  Bluffs,  Iowa  <Ray 
Burke,  'Vice  President  in  charge  of  Mar- 
keting'. Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor.  Interstate 
Commerce  Commi.ssion,  Bureau  of  Op- 
erations. 705  Federal  Office  Building, 
Omaha.  Nebr.  68102. 

No  MC  134776  TA.  filed  July  16,  1970. 
Applicant:  MILTON  TRUCKING,  INC., 
Rural  Delivery  1,  MUton,  Pa.  17847. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gym 
mats,  materials,  and  supplies  (except  In 
bulk  1 .  between  the  facilities  of  Reslite 
Co.  'Northumberland  Coimty).  North- 
lunberland.  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  Ohio,  Indiana, 
Illinois.  Iowa.  Missouri.  Michigan,  Wis- 
consin. Minnesota.  Massachusetts,  Rhode 
Island.  Maine,  New  Hampshire,  Ver- 
mont. Virginia,  North  Carolina,  South 
Carolina.  Georgia,  Florida,  and  West 
Virginia,  imder  contract  with  the  Res- 
lite  Co,  Northumberland,  Pa.,  for  150 
days.  Supporting  shipper:  Reslite  Sports 
Products.  Inc..  Post  Office  Box  764,  Sun- 
bui-y.  Pa  Send  protests  to:  Robert  W. 
Ritenour.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 508  Federal  Building.  Post  Of- 
fice Box  869,  Harrisburg,  Pa.  17108. 

By  the  Commission. 

(sEALl         Joseph  M.  Harrington, 

Acting  Secretary. 

|FR     Doc     70-10156;     Piled.    Aug    4,    1970; 
8:49  a.m.] 


proposes  to  operate  as  a  ccrmmon  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Between  Ari- 
zola,  Ariz.,  and  junction  Interstate  High- 
way 8  and  Arizona  Highway  84 
approximately  28  miles  west  of  Arizola, 
Ariz.,  over  Interstate  Highway  8,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  Between  Tucson, 
Ariz.,  and  Gila  Bend,  Ariz.,  over  Arizona 
Highway  84. 

By  the  Commission. 

[SEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.    Doc     70-10157;    Filed,    Aug.    4,    1970; 
8:49  a.zn.| 


I  Notice  15) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

July  31.  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Passengers,  1969  '49  CFR  1042,2(0(9)) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  '49  CFR  1042.2' O  (9) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2'C>(9')  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  num- 
bered con.secutively  for  convenience  in 
identification  and  protests,  if  any,  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No  MC  3890  (Deviation  No.  85), 
AMERICAN  BUSLINES,  INC..  1501 
South  Central  Avenue.  Los  Angeles, 
Calif    90201,  filed  July  21.  1970.  Carrier 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

JtJLY  31.  1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  '6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11. 
1963.  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  Information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shaU  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission, 

State  Docket  No.  A  52032.  filed  July  10, 
1970.  Applicant:  THOMPSON  BROS.. 
INC.,  1225  Sixth  Street,  San  FYancisco, 
Calif.  94107.  Applicant's  representative: 
Silver,  Rosen  &  Johnson.  Professional 
Corporation,  140  Montgomery  Street, 
San  Francisco,  Calif.  94104.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities. 
Part  I.  Between  the  following  points, 
serving  all  intermediate  points  on  the 
said  routes  and  off-route  points  within 
15  miles  thereof:  (1)  Redding  and  Los 
Angeles  on  US,  Highway  99.  '2'  Red 
Bluflf  and  San  Ysidro  on  Interstate  High- 
way 5,  (3 1  Williams  and  Grass  Valley  on 
California  Highway  20.  '4'  Grass  Valley 
and  Placerville  on  California  Highway  49. 
(5)  Junction  of  U.S.  Highway  99  and 
California  Highway  70  south  of  Paradise 
and  U.S.  Highway  99  and  California 
Highway  70  near  Ti'obridge.  (6'  Marys- 
ville  and  Roseville  on  California  Highway 
65.  (7)  Vacftville  and  Dunnigari  on  In- 
terstate Highway  505.  '8i  San  Francisco 
and  Auburn  on  Interstate  Highway  80. 
(.9)    San   FYancisco   and   Placerville  on 
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U.S.  Highway  50.  (10)  To  and  from  and 
between  all  points  and  places  located  in 
San  Francisco  Territory  as  described  in 
Part  II  set  forth  below,  and  points  lo- 
cated within  15  miles  of  the  boundaries 
of  said  territory.  (11)  San  Rafael  and 
San  Jose  on  California  Highway  17.  (12) 
Vallejo  and  San  Jose  on  Interstate  High- 
way 680.  (13)  Oakland  and  Pacheco  on 
California  Highway  24.  (14)  Pinole  and 
Stockton  on  California  Highway  4.  (15) 
Lodi  and  Santa  Rosa  on  California  High- 
way 12.  (16)  Antioch  and  Sacramento 
on  California  Highway  160.  '17)  Call- 
stoga  and  Vallejo  on  California  High- 
way 29. 

(18)  Ignacio  and  Vallejo  on  California 
Highway  37.  (19)  San  Francisco  and 
Carmel  on  California  Highway  1,  (20) 
San  Francisco  and  Salinas -on  U.S.  High- 
way 101.  (21)  Junction  California  High- 
way 156  and  U.S.  Highway  101  near  San 
Juan  Batista  and  junction  of  California 
Highway  156  and  California  Highway 
152  near  San  Felipe.  (22)  Gilroy  and 
junction  California  Highway  152  and 
U.S.  Highway  99  near  Chowchilla  on 
California  Highway  152.  (23)  Junction 
California  Highway  33  and  U.S.  Highway 
50  near  Banta  and  Maricopa  on  Cali- 
fornia Highway  33,  (24)  Colinga  and 
Exeter  on  California  Highway  198.  (25) 
Fresno  and  junction  California  Highway 
63  and  California  Highway  180  on  Cali- 
fornia Highway  180.  (26)  Junction  Cali- 
fornia Highway  63  and  California  High- 
way 180  and  Visalia  on  California 
Highway  63.  (27)  Fresno  and  Kettleman 
City  on  California  Highway  41.  (28) 
Selma  and  Bakensfield  on  California 
Highway  43.  (29'  Exeter  and  Rosedale 
on  California  Highway  65.  (30)  To  and 
from  and  between  all  points  and  places 
located  in  Los  Angeles  Basin  Territory  as 
described  In  Part  in  set  forth  below, 
and  points  located  within  15  miles  of 
the  boundaries  of  said  territory.  '31 )  Po- 
mona and  Murietta  on  California  High- 
way 71.  (32)  San  Bernardino  and  San 
Diego  on  U.S.  Highway  395.  (33)  Ocean- 
side  and  Escondido  on  California  High- 
way 78,  (34)  To  and  from  and  between 
all  points  and  places  located  in  San  Di- 
ego Territory  as  described  in  Part  IV  set 
forth  below,  and  points  located  within 
15  miles  of  the  boundaries  of  said  terri- 
tory, (35)  Traversing  on  and  over  public 
highways,  streets  and  roads  between  all 
points  above  authorized  for  operating 
convenience,  (36)  Between  Salinas  and 
Los  Angeles  over  U.S.  Highway  101,  serv- 
ing no  intermediate  points,  for  operating 
convenience  only. 

( 37 )  Between  Paso  Robles  and  Fomosa 
on  California  Highway  46,  serving  no 
intermediate  points,  for  operating  con- 
venience only.  San  Francisco  Terri- 
tory includes  all  the  city  of  San  Jose 
and  that  area  embraced  by  the  following 
boimdary:  Beginning  at  the  point  the 
San  Francisco-San  Mateo  County 
boundary  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S  Highway 
101;  southerly  along  an  imaginary  line 
1  mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersection  with  Southern 
Pacific  Co.  right  of  way  at  Arastradero 
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Road:  southeasterly  along  the  Southern 
Pacific  Co.  right  of  way  to  Pollard  Road, 
including  industries  served  by  the 
Southern  Pacific  Co.  spur  line  extending 
approximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Road  to  West  Parr  Avenue :  east- 
erly along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
East  Parr  Avenue:  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right  of  way;  southerly  along  the  South- 
ern Pacific  Co.  right  of  way  to  the 
Campbell-Los  Gatos  city  limits:  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road  to  Foxworthy  Avenue:  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road:  southerly  along  Almaden  Road  to 
Hillsdale  Avenue:  easterly  along  Hills- 
dale Avenue  to  US.  Highway  101;  north- 
westerly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road:  northwesterly  along  'White 
Road  to  McKee  Road:  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road); 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Moimtain  Boulevard:  northerly  along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive:  westerly  along 
Estates  Drive,  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue:  north- 
erly along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line:  north- 
erly along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California:  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue)  ;  northerly  along  US.  Highway 
40  to  and  including  the  city  of  Richmond; 
southwesterly  along  the  highway  extend- 
ing from  the  city  of  Richmond  to  Point 
Richmond:  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Franci-sco  Waterfront  at  the  foot  of 
Market  Street:  westerly  along  said 
waterfront  and  shore  line  to  the  Pacific 
Ocean;  southerly  along  the  shore  line  of 
the  Pacific  Ocean  to  point  of  beginning. 
Part  m.  Los  .Angeles  Basin  Territory 
includes  that  area  embraced  by  the  fol- 
lowing boundarj':  Beginning  at  the  point 
of  the  Ventura  County-Los  Angeles 
County  boimdary  line  intersects  the 
Pacific  Ocean:  thence  northeasterly 
along  said  county  line  to  the  point  It 
intersects  State  Highway  No.  118.  ap- 
proximately 2  miles  west  of  Chatsworth; 
easterly  along  State  Highway  No.  118  to 
Sepulveda  Boulevard:  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
city    of    San   Fernando;    westerly    and 
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northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  bound- 
airy:  southeasterly  and  easterly  aJong 
the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary  to 
the  county  road  known  as  Mill  Creek 
Road:  westerly  along  Mill  Creek  Road  to 
the  county  road  3  8  miles  north  of 
Yucaipa;  southerly  along  said  county 
road  to  and  including  the  unincorporated 
community  of  Yucaipa:  westerly  along 
Redlands  Boulevard  to  U.S.  Highway  No. 
99:  northwesterly  along  U.S.  Highway 
No.  99  to  the  corporate  boundarv-  of  the 
city  of  Redlands;  westerly  and  northerly 
along  said  corporate  boundary  to  Brook- 
side  Avenue;  westerly  along  Brookside 
Avenue  to  Barton  Avenue:  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue:  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60:  southwesterly  along 
U.S.  Highways  N(5S.  60  and  395  to  the 
coimty  road  approximately  1  mile  north 
of  Perrls;  easterly  along  said  county  road 
via  Nuevo  and  Lakeview  to  the  cor- 
porate boundary  of  the  City  of  San 
Jacinto:  easterly,  southerly  and  westerly 
along  said  corporate  boundary  to  San 
Jacinto  Avenue;  southerly  along  San 
Jacinto  Avenue  to  State  Highway  No.  74; 
westerly  along  State  Highway  No  74  to 
the  corporate  boundary  of  the  city  of 
Hemet;  southerly,  westerly,  and  north- 
erly along  said  corporate  boundary  to  the 
right  of  way  of  The  Atchison.  Topeka.  & 
Santa  Fe  Railway  Co";  southwesterly 
along  said  right  of  way  to  Washington 
Avenue:  .southerly  along  Washington 
Avenue,  through  and  including  the  un- 
incorporated community  of  Winchester 
to  Benton  Road;  westerly  along  Benton 
Road  to  the  county  road  intersecting 
U.S.  Highway  No.  395,  2.1  miles  north 
of  the  unincorporated  community  of 
Temecula;  southerly  along  said  county 
road  to  U.S.  Highway  No.  395:  southeast- 
erly along  U.S.  Highway  No.  395  to  the 
Riverside  County-San  Diego  County 
boundary  line;  westerly  along  said 
boundary  line  to  the  Orange  County- 
San  Diego  County  bouiidary  line;  south- 
erly along  said  boundary  line  to  the 
Pacific  Ocean:  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning. 

Part  IV  San  Diego  Territory  includes 
that  area  embraced  by  the  following 
boundary:  Between  points  in  California 
within  an  area  bounded  by  a  line  begin- 
ning at  the  northerly  junction  of  U.S. 
Highways  lOlE  and  101 W  (4  miles  north 
of  La  Jolla ' :  thence  easterly  to  Miramar 
on  U.S.  Highway  395;  thence  southeast- 
erly to  Lakeside  on  the  El  Cajon-Ramona 
Highway  'State  Highway  67':  thence 
.'southerly  to  Bo.stonia  on  U.S.  Highway 
80:  thence  .southeasterly  to  Jamul  on 
State  Highway  94;  thence  due  south  to 
the  international  boundary  line,  west  to 
the  Pacific  Ocean  and  north  along  the 
coast  to  point  of  beginning.  Applicant 
shall  not  transport  any  shipments  of: 
(1)  Used  household  goods  and  personal 
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effects  not  packed  in  accordance  with 
the  crated  property  requirements  set 
forth  in  paragraph  (d'  of  Item  No.  10-C 
of  Minimum  Rate  Tariff  No.  4-A.  i2i 
Automobiles,  trucks,  and  buses,  viz.  New 
and  used,  finished  or  unfinished  pas- 
senger automobiles  including  jeeps  >. 
ambulances,  hearses,  and  taxis:  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis. 
i3'  Livestock,  viz.;  Bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
siieep.  sheep  camp  outfits,  sows,  steers, 
stags,  or  swine.  <  4  >  Liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in  liquids 
in  bulk,  in  Unk  trucks,  tank  trailers, 
tank  semitrailers,  or  a  combination  of 
such  highway  vehicles. 

( 5 '   Commodities  when  transported  in 
bulk  m  dump  trucks  or  in  hopper-type 
trucks     '6'    Commodities    when    trans- 
ported in   motor  vehicles   equipped   for 
mechanical  mixing  in  transit.    i7i    Ce- 
ment. i8>  Logs.  i9i  Commodities  of  un- 
•  usual  or  extraordinary  value.  1 10  <  Clean- 
ins,  scouring  and  washing  compounds, 
textile  softeners,  laundry  bleach,  vei^e- 
Uble  oil  shortening,  cooking  oil,  peanut 
butter,  and  prepared  edible  flour  when 
transported  in  pool  shipments  in  truck- 
loads  of  over  20.000  pounds  from  Sacra- 
mento to  retail  stores.   <11)    Salt  when 
transported  Ijetween  Newark  and  Sacra- 
mento. '  12  >  Sugar  when  transported  be- 
tween Tracey  and  Sacramento  or  from 
Crockett  to  points  within  350  miles  of 
Crockett      il3i     Trisodium     phosphate 
when    transported    from    Richmond    to 
Sacramento     in     shipments     of     40.000 
pounds  or  more.  '14'   Empty  containers 
of  not  less  than  60  cubic  feet  capacity 
each    when    transported    for    returning 
loads  of  articles  or  commodities  in  para- 
graphs  '111,   a2i,  or  '13 1    above.  Both 
intrastate     and     interstate      authority 
sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application,  should  be  addressed  to  the 
California  Public  Utilities  Commission, 
Sute  Building,  Civic  Center,  455  Golden 
Gate  Avenue.  San  Francisco,  Calif,  94102, 
and  should  not  be  directed  to  the -Inter- 
state Commerce  Commission, 

State  Docket  No.  70-153-MP  O.  filed 
May  22.  1970  Applicant;  NORTH  LAND 
HOTELS.  INC,  doing  business  as 
SOURDOUGH  CAB  CO.,  Skagway. 
Alaska  99840  Applicant's  representative; 
John  M  Stem.  Jr  ,  Post  Office  Box  1672. 
Anchorage,  Alaska  99501.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  passenger  service  as  follows; 
Transportation  of  passengers  and  their 
baggage  and  express,  between  points  and 
places  on  the  highway  system  contigu- 
ous to  Skagway.  Alaska,  including  Skag- 
way, in  Metropolitan,  Limousine,  Sight- 
seeing, Tour  and  Charter  Service  'as 
defined  by  the  Alaska  Transportation 
Commission).  Both  Intrastate  and  in- 
terstate authority  sought. 

HEARING:  Not  yet  assigned.  All 
Interested  parties  and  protestants  to  the 
issuance  of  such  authority  to  the  above 
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party  may  file  a  statement  In  writing, 
setting  forth  in  detail  their  views  and 
specific  reasons  for  their  interest  in  the 
application,  with  the  Alaska  Transporta- 
tion Commission,  750  MacKay  Build- 
ing, 338  Denali  Street,  Anchorage.  Alaska 
99501.  Such  statement  shall  be  filed,  in 
duplicate,  not  later  than  thirty  <30)  days 
after  the  last  date  of  this  publication  and 
shall  include  proof  of  showing  service 
of  such  statement  on  the  application's 
attorney,  John  M.  Stern,  Jr.,  Post  Office 
Box  1672,  Anchorage,  Alaska  99501. 


By  the  Commission. 

I  SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 

|PR     Doc     70-10158;     Piled.    Aug.    4,   1970; 
8:49  a.m.] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 
July  31,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3.  1963,  which  became  effective  Janu- 
ary 1,  1964, 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No  MC  18259  <  Sub-No.  2  >  (Republica- 
tion)    filed    December    22,    1969,    pub- 
lished   in    the    Federal    Register    issue 
of    February    5,    1970,    and    republished 
this   issue.   Applicant;    JACKSON   DIS- 
TRIBUTION CORP.,  730  Spencer  Street, 
Post    Office    Box    204,    Salina    Station, 
Syracuse,   N.Y.    13208.   Applicant's   rep- 
resentatives:   Herbert    M.    Canter    and 
Norman  M.  Pinsky,  345  South  Warren 
Street,  Syracuse,  N.Y.  13202.  The  modi- 
fied   procedure    has    been    followed    in 
this   proceeding,   and  an   order  of   the 
Commission.    Operating    Rights    Board. 
dated  June  30.  1970,  served  July  23.  1970, 
finds;    that  the  future  public  conveni- 
ence and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,   over  irregular  routes,  of  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and.  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
from  Syracuse.  NY.,  to;    (D    points  in 
St.    Lawrence    and   Franklin   Counties, 
NY.:     and     '2)      points     in     Steuben, 
Schuyler,     Chemung,     Tioga.     Broome, 
Chenango,  Delaware.  Otsego,  Schoharie, 
Montgomery,     Pulton,     Herkimer,     and 
Schenectady  Comities,  NY.,  and  points 
in  Bradford  and  Susquehanna  Counties. 


Pa.,  under  a  continuing  contract  with 
Sugardale   Foods,    Inc.,    Canton,    Ohio, 
Hygrade  Food  Products  Corp.,  Detroit. 
Mich.,   Geo.   A.   Hormel   &   Co..   Austin, 
Miim.,   Armour   and  Co.,   Chicago,    111., 
Escro  Storage  &  Cartage,  Inc.,  Buffalo. 
N.Y.,  Missouri  Beef  Packers.  Inc.,  Rock 
Port,  Mo.,  Spencer  Packing  Co..  Spencer. 
Iowa.  Wilson  &  Co..  Syracuse.  NY..  John 
Morrell  &  Co.,  Otuma.  Iowa.  American 
Beef  Packers,  Oakland,   Iowa.   Swift    & 
Co.,  Chicago,  HI..  The  Rath  Packing  Co., 
Waterloo,  Iowa,  Dubuque  Parking  Co., 
Dubuque,  Iowa.  South  Chicago  Packing 
Co.,  Chicago.  Dl.,  The  Frank  Tea  &  Spice 
Co.'.  Cincinnati,  Ohio,  and  Chelsea  Mill- 
ing Co.,  Chelsea,  Mich.:  that  applicant 
is  fit,  wUling,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act    and    the    Commission's    rules    and 
regulations  thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  permit  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publica- 
tion,  during  which  period  any  proper 
party  in  Interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  48635  <  Sub-No.  4'    'RepubU- 
cation)  filed  February  5,  1970.  published 
in     the     Federal     Register     issue     of 
March    12,    1970,   and    republished   this 
issue.  Applicant:  CLOQUET  TRANSFER 
COMPANY,  a  corporation,  107  Avenue  C, 
Cloquet,  Minn.  55720.  Applicant's  repre- 
senUtive:  Arnold  Atwood  ^same  address 
as  above) .  The  modified  procedure  has 
been  followed  in  thLs  proceeding,  and  an 
order    of    the    Commission.    Operating 
Rights  Board,  dated  June  26.  1970.  and 
served   July    15,    1970,   finds;    that   the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce. 
as  a  common  carrier  by  motor  vehicle, 
over  irregular   routes,   of  paper    (other 
than   newsprint),    woodpulp.    and   ma- 
chinery and  parts  used  in  the  manufac- 
ture   of    paper    and    paper    products, 
between  Cloquet.  Minn.,  on  the  one  hand. 
and,  on  the  other.  Brainerd.  Mmn.,  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to   the   requirements   of   the   Interstate 
Commerce    Act    and    the    Commission's 
rules      and      regulations      thereimder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  previously  published  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  described  in  the  findings  in 
this   order,   a   notice   of   the   authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  pubhcation,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  to  reopen  or 
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for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  51146  'Sub-No,  145)  (Cor- 
rected Republication!  filed  July  28.  1969, 
published  in  the  Federal  Register  issues 
of  August  28,  1969,  and  July  1,  1970,  and 
republished  in  part,  this  issue.  Applicant ; 
SCHNEIDER  TRANSPORT  &  STOR- 
AGE, INC  .  817  McDonald  Street,  Green 
Bay,  Wis.  54306.  Applicant's  representa- 
tives: D.  F.  Martin  'same  address  as  ap- 
plicant) ,  and  Charles  W.  Singer.  33  North 
Dearborn  Street.  Chicago,  111.  Note:  The 
purpose  of  this  partial  republication  is 
to  reflect  a  correction  to  the  previous 
publication  of  July  1.  1970,  pursuant  to 
the  corrected  order  of  the  Commission, 
Operating  Rights  Board,  dated  May  28, 
1970,  and  served  July  29,  1970.  Part  (2) 
of  the  application  as  published  on  July  1, 
1970.  is  corrected  by  omitting  the  phrase 
"on  the  one  hand,  and,  on  the  other" 
which  immediately  followed  the  terri- 
torial point  of  Neely's  Landing,  Mo.  The 
rest  of  the  application  remains  as  previ- 
ously published  on  July  1,  1970. 

No.  MC  76032  (Sub-No.  251)  (Republi- 
cation), filed  January  5,  1970,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 12,  1970,  and  republished  in  this  is- 
sue. Applicant;  NAVAJO  FREIGHT 
LINES.  INC.,  1205  South  Platte  River 
Drive.  Denver,  Colo.  80223,  Applicant's 
representative;  William  E,  Kenworthy 
(same  address  as  above).  The  modified 
procedure  has  been  followed  in  this  pro- 
ceeding, and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  June  30, 
1970,  and  served  July  21,  1970,  finds  that 
Vhe  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  tlie  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Salina  and  Hutchinson,  Kans., 
from  Salina  over  U.S.  Highway  81  to  Mc- 
Pherson.  Kans.,  thence  over  Kansas 
Highway  61  to  Hutchinson,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  and  serving  Salina  for 
purposes  of  joinder  only;  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  presently  au- 
thorized regular  route  operations:  that 
applicant  is  fit,  willin.c,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  In  this  order. 
a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion for  leave  to  reopen  the  proceeding 
or  for  other  appropriate  relief  setting 
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forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  112750  'Sub-No.  273'  (Repub- 
lication! filed  February  24,  1970.  pub- 
lished in  the  Federal  Register  issue  of 
March  26.  1970.  and  republished  this 
issue.  Applicant:  AMERICAN  COURIER 
CORPORATION.  2  Nevada  Drive.  Lake 
Success.  NY.  11040.  Applicant's  repre- 
sentatives: John  M.  Delany  csame 
address  as  applicant),  and  Russell  S. 
Bernhard.  1625  K  Street  NW..  Washing- 
ton. D.C  20006.  The  modified  procedure 
has  been  held  in  this  proceeding,  and  an 
order  of  the  Commission.  Operating 
Rights  Board,  dated  June  30,  1970,  and 
.served  July  21,  1970.  finds  that  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  such 
commercial  papers,  documents,  written 
instruments,  and  business  records  (ex- 
cept currency  and  ne.gotiable  securities) 
as  are  used  in  the  busine.ss  of  banks  and 
banking  institutions,  between  Cincin- 
nati and  Dayton.  Ohio,  on  the  one  hand, 
and,  on  the  other.  Columbus.  Ohio,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air,  under  contract  with  banks  and 
banking  Institutions:  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder;  and  that  an 
appropriate  permit  should  be  issued, 
subject  to  the  condition  that  the  holding 
by  applicant  of  the  i>ermit  authorized  In 
this  proceeding  and  of  the  certificates 
Lssued  in  No.  MC-111729.  and  sub- 
numbers  thereunder,  and  the  holding  by 
applicant's  commonly  controlled  affili- 
ates of  the  certificates  described  above, 
will  be  consistent  with  the  public  Inter- 
est and  the  national  transportation 
policy,  subject  to  the  right  of  the  Com- 
mission to  impose  such  terms,  condi- 
tions, or  limitations.  In  the  future  as  It 
may  find  nece.ssary  to  insure  that  appli- 
cant's operations  shall  conform  to  the 
provisions  of  section  210  of  the  Interstate 
Commerce  Act.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  In  the 
findings  In  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  reopen  the  proceeding  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  116254  'Sub-No.  95)  (Republi- 
cation), filed  March  25,  1969.  published 
in  the  Federal  Register  issue  of  April  24. 
1969.  and  republished  this  issue.  Appli- 
cant: CHE3^-HAULERS,  INC.,  Post 
Office  Drawer  M,  Sheffield,  Ala.  35660. 
Applicant's  representative:  Walter  Har- 
wood,  1822  Parkway  Towers,  Nash^lUe, 
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Tenn.  37219.  A  recommended  report  and 
order  of  the  Hearing  Examiner,  served 
May  28.  1970.  which  was  made  effective 
June  29.  1970.  and  served  July  7,  1970, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant  as  a  common  carrier 
by  motor  vehicle,  in  inter.=tate  or  foreign 
commerce  over  irregular  routes,  of 
chemicals.  In  bulk,  except  phosphatic 
feed  supplements,  from  Tampa,  Fla.,  to 
points  in  Alabama,  Georgia,  Florida. 
Mississippi.  North  Carolina,  South  Caro- 
lina, Tennessee,  Charleston,  W.  'Va., 
Taft.  La  ,  and  Texas  City,  Tex.,  restricted 
against  the  transportation  of  phosphate 
and  phosphatic  products  to  points  in 
Alabama.  Florida,  and  Georgia.  To  the 
extent  that  the  authority  granted  herein 
duplicates  any  authority  now  held  by 
applicant,  It  will  be  construed  as  con- 
ferring but  a  single  grant  of  authority; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  as  pre- 
\1ously  publislied  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  granted 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  the  proceeding,  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced 

No.  MC  127812  (Sub-No.  6'  (Republi- 
cation! filed  January  19.  1970,  published 
In  the  Federal  Register  issue  of  Febru- 
ary 27,  1970,  and  republished  this  issue. 
Applicant;  TYSON  TRUCK  LINES,  INC.. 
185  Fifth  Avenue  SW.,  New  Brighton, 
Minn.  55112.  Applicant's  representatives: 
Richard  L.  Tyson  (same  address  as  ap- 
plicant!, and  Anthony  C.  'Vance.  1111  E 
Street  NW  .  Wa,<;hington,  DC.  20004.  Tlie 
modified  procedure  has  been  followed  in 
this  proceeding,  and  a  supplemental 
order  of  the  Com^nissi:  i.  Operating 
Rights  Board,  dated  J'oly  16.  1970,  and 
served  July  23.  1970.  finds  that  the  pres- 
ent and  future  public  convenience  and 
nece.'^sity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  reiJort  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  'except  hides  and 
commodities  in  bulk ) .  from  the  plantsite 
and  storage  facilities  at  or  near  Albert 
Lea.  Minn.,  and  distribution  facilities  at 
New  Brighton.  Minn.,  all  utilized  by  Wil- 
son Sinclfur  &  Co  ,  Inc  ,  to  <&>  points  in 
Minnesota.  North  Dakota,  and  South 
Dakota,  restricted  to  the  transportation 
of  traffic  originating  at  the  above-speci- 
fied plantsite  and  storage  facilities  and 
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distribution  facilities  and  destined  to  the 
above  destinations:  and  'b*  points  in 
Minnesota  restricted  to  the  transporta- 
tion of  traffic  destined  to  points  in  Min- 
nesota, that  applicant  is  fit,  willing,  and 
able  properly  to  perform  &uch  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificat-e  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri- 
ate relief  setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  128320  i  Republication  i  filed 
June  13.  1966.  published  in  the  Feder.^l 
Register  issue  of  June  30,  1970.  and  re- 
published this  issue.  Applicant.  ART 
QUIRING,  2301  Washington  Street, 
Hamburg,  Iowa.  Applicant's  representa- 
tive: Donald  E.  Leonard.  Box  2028.  605 
South  14th  Street.  Lincoln.  Nebr.  68501. 
An  order  of  the  CommLsslon.  Operating 
Rights  Board,  dated  July  16,  1970,  and 
served  July  23,  1970,  finds:  that  opera- 
tion by  applicant  in  interestat€  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  1 1 1  food- 
stuffs, and  i2i  exempt  agricultural  com- 
modities, as  defined  in  section  203<bi  <6) 
of  the  Interstate  Commerce  Act,  in  mixed 
loads  with  foodstuffs,  from  points  in 
Wasiungton,  Oregon,  California,  and 
Idaho  to  points  in  Iowa,  under  a  con- 
tinuing contract  with  Hoxle  Institutional 
Wliolesale  Co..  of  Des  Moines,  Iowa,  will 
be  consistent  with  the  public  interest  and 
the  national  transportation  policy:  that 
applicant  is  fit.  wiUing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause It  Is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  ap- 
plication as  published  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed below,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  Issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  Interest  may  file  a 
petition  to  reopen  the  proceeding  or 
other  appropriate  relief,  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  133614  <  Republication > ,  filed 
April  4,  1969,  published  in  the  Federal 
Register  April  24,  1969,  and  republished 
this  issue.  Applicant:  PAPPAS  TRUCK- 
ING, INC..  Gering,  Nebr.  Applicant's 
representative:  Charles  J.  Kimball,  605 
South  14th  Street,  Post  Office  Box  2028, 
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Lincoln,  Nebr.  68501.  A  decision  and 
order  of  the  Commission,  Review  Board 
No.  1,  dated  July.  14,  1970,  upon  con- 
sideration of  the  application  as  amended, 
and  the  record  in  this  proceeding,  includ- 
ing the  report  and  recommended  order 
of  the  Examiner,  finds:  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant, 
in  interstate  or  foreign  commerce  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  under  a  continuing 
contract  or  contracts  with  Lockwood 
Corp.,  of  Gering,  Nebr.,  of  (D  (a)  agri- 
cultural machinery  and  agricultural  im- 
plements, ibi  beach  cleaners,  (c)  rock 
pickers,  and  <  d  >  parts  and  attachments 
for  the  commodities  described  above  in 
(a I,  lb),  and  'O  from  the  sites  of  the 
plant  and  storage  facilities  utilized  by 
Lockwood  Corp.,  at  or  near  Gertng,  Nebr., 
to  points  in  Cahfornia,  Idaho,  Nevada, 
New  Mexico,  Oregon,  Washington,  and 
Wyoming:  i2i  the  commodities  speci- 
fied in  1 1 '  above,  between  Rupert,  Idaho, 
Othello.  Wash.,  and  Monte  Vista,  Colo.; 
and  i3i  parts  and  attachments  as  de- 
scribed in  '  1 1  '  d  I  above,  from  the  sites  of 
the  plant  and  storage  facilities  utilized 
by  Lockwood  Corp.,  at  or  near  Ger- 
ing.  Nebr.,  to  points  in  Arizona,  Colorado, 
Montana,  and  Utah,  subject  to  the  right 
of  the  Commission,  which  is  hereby  ex- 
pressly reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  it  may  find  necessary  in  order  to  in- 
sure that  applicant's  operations  conform 
to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act.  Because 'it  Is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  a  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  herein,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  in- 
terest may  file  a  petition  to  reopen  the 
proceeding  or  for  other  appropriate  re- 
lief setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  125760  (Sub-No.  6>,  (Notice 
of  Filing  of  Petition  for  Conversion  of 
Operating  Authority  From  a  Permit  to 
a  Certificate  of  Public  Convenience  and 
Necessity!,  filed  July  7,  1970.  Petitioner: 
GLENN  W.  MEANS.  1597  Pittsburgh 
Road,  Franklin  (Venango  County),  Pa. 
16323.  Petitioner's  representative:  Fred- 
erick L.  Kiger.  7823  Mount  Carmel 
Road,  Verona,  Pa.  15147.  By  appli- 
cation fUed  May  28,  1969,  Petitioner 
sought  &n  extension  of  operations  as 
a  contract  carrier  by  motor  vehicle, 
the  authority  actually  granted  trans- 
portation over  irregular  routes  of  dairy 
products  and  fruit  juices  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Cleveland  and  Youngstown.  Ohio, 
to  those  points  in  that  part  of  Pennsyl- 
vania on  and  west  of  a  line  begiiming  at 
a  point  on  U.S.  Highway  219  at  the  New 


York-Pennsylvania  State  line,  thence 
southward  over  U.S.  Highway  219  to 
junction  Pennsylvania  Highway  56, 
thence  eastward  over  Pennsylvania 
Highway  56  to  junction  U.S.  Highway 
220,  thence  southward  over  U.S.  High- 
way 220  to  Pennsylvania-Maryland 
State  line,  under  continuing  contracts 
with  Allied  Supermarkets,  Inc.,  Jefferson 
'Wholesale  Grocery  Co.,  Inc.,  Sealtest 
Division  of  National  Dairy  Products 
Corp.,  Quaker  Markets,  Inc.,  and  QuaUty 
Markets,  Inc.  By  the  instant  petition. 
Petitioner  requests  that  the  operating 
authority  in  MC-125760  (Sub- No.  6)  be 
converted  to  a  common  carrier  certifi- 
cate of  public  convenience  and  necessity 
reading  as  follows:  "Irregular  routes: 
dairy  products  and  fruit  juices  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Cleveland  and  Youngstown,  Ohio, 
to  those  points  in  that  part  of  Pennsyl- 
vania on  and  west  of  a  line  beginning 
at  a  point  on  U.S.  Highway  219  at  the 
New  York-Pennsylvania  State  line, 
thence  southward  over  U.S.  Highway  219 
to  junction  Pennsylvania  Highway  56, 
thence  eastward  over  Pennsylvania 
Highway  56  to  junction  U.S.  Highway 
220,  thence  southward  over  U.S.  High- 
way 220  to  the  Pennsylvania  State  line." 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur-^ 
rently  With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  108473  (Sub-No.  33),  filed 
July  23,  1970.  Applicant:  ST.  JOHNS- 
BURY  TRUCKING  COMPANY,  INC  ,  38 
Main  Street,  St.  Johnsbury,  Vt.  05819. 
Applicant's  representatives:  Francis 
E.  Barrett,  and  Francis  P.  Barrett,  60 
Adams  Street,  Milton,  Mass.  02187.  Au- 
thority sought  to  operat€  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  all 
points  in  Massachusetts  as  off-route 
points  in  connection  with  applicant's  au- 
thorized regular  routes.  Note:  This  ap- 
plication is  a  matter  directly  related  to 
MC-F-10902  published  In  the  Federal 
Register  issue  of  July  29.  1970,  wherein 
applicant  seeks  to  convert  the  certificate 
of  registration  of  Interstate  Transfers, 
Inc.,  xmder  MC  30967  i  Sub-No.  4)  into 
a  Certificate  of  Public  Convenience  and 
Necessity.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at' 
Boston,  Mass. 

Transfer  Applications  Under  Section 
212(b)  WhIch  Have  Been  Designated 
FOR  Oral  Hearing 

No   MC-PC-71552.   Authority   sought 
by    transferee,    LA    VENTURE    BROS. 
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TRANSFER,  a  corporation,  doing  busi- 
ness as  LA  VENTURE  BROS.,  3808  East 
Slauson  Avenue,  Maywood,  Calif.  90270, 
to  transfer  to  transferee  a  portion  of  the 
operating  authority  of  transferor,  CART- 
•WT^IGHT  V.AN  LINES,  INC.,  4411  East 
119th  Street,  Grandview,  Mo.  64030. 
Transferee's  and  transferor's  represent- 
atives: John  S.  Symes,  Jr.,  Suite  219. 
Alhambra  Professional  Building,  317 
West  Main  Street.  Alhambra,  Calif.  91801 
and  Warren  N.  Grossman,  825  City  Na- 
tional Bank  Building,  606  South  Olive 
Street,  Los  Angeles,  Calif.  90014.  Portion 
of  operating  rights  in  certificate  No.  MC- 
88368  sought  to  be  transferred:  house- 
hold goods,  between  points  in  Klaunath 
County,  Oreg.,  on  the  one  hand,  and,  on 
the  other,  points  in  California. 

The  above-entitled  transfer  applica- 
tion under  section  212(b)  of  the  Inter- 
state Commerce  Act  is  to  be  assigned  for 
hearing  on  a  consolidated  record  with  the 
proceeding  in  MC-F-10865  at  a  time  and 
place  to  be  fixed,  for  the  purpose  of  deter- 
mining, among  other  things,  whether 
Cartwright  Van  Lines,  Inc.,  transferor, 
and  La  Venture  Bros.  Transfer,  trans- 
feree, are,  or  would  be  controlled  and 
managed  in  a  common  interest  in  viola- 
tion of  section  5(4)  of  the  Act,  and 
whether  transleree  is  fit  to  acquire  the 
described  portion  of  operating  rights  of 
transferor.  Interested  parties  have  30 
days  from  the  date  of  this  publication  to 
file  petitions  for  leave  to  intervene.  Such 
petitions  should  state  the  reason  or  rea- 
sons for  the  intervention,  where  the  peti- 
tioner wishes  the  hearing  to  be  held,  the 
number  of  witnesses  it  expects  to  present, 
and  the  estimated  time  required  for  pres- 
entation of  its  evidence.  The  Bureau  of 
Enforcement  has  been  directed  to  par- 
ticipate as  a  party  in  the  consolidated 
proceeding  for  the  purpose  of  presenting 
evidence  and  otherwise  developing  the 
record. 

Applications  Under  Sections  5  and 
210a<b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's speciEil  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a (b)  of  the  Inter- 
state CcMnmerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-10903.  Authority  sought  for 
purchase  by  COLES  EXPRESS,  444 
Perry  Road.  Bangor,  Maine  04402,  of  a 
portion  of  the  operating  rights  of  HUN- 
NEWELL  TRUCKING.  INC.,  551  Com- 
mercial Street,  Portland,  Maine  04101, 
and  for  acquisition  by  GALEN  L,  COLE 
and  GERALD  A.  COLE,  both  also  of  444 
Perry  Road,  Bangor,  Maine,  and  Estate 
of  A.  J.  COLE-MBRILL  TRUST  CO , 
Bangor.  Maine,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Francis  E.  Barrett,  60  Adams 
Street,  Milton,  Mass.  02187.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a  com- 
mon carrier  over  regular  routes  between 
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Portland.  Maine  and  Boston,  Mass., 
serving  all  intermediate  points  and  off- 
route  points  in  defined  areas  in  Maine. 
New  Hampshire,  and  Massachu-setts;  be- 
tween Portland  and  Woolwich.  Maine, 
serving  specified  intermediate  and  off- 
route  points;  general  commodities,  with 
exceptions,  as  a  common  carrier  over 
uregular  routes,  between  points  in  de- 
fined areas  in  Maine  and  Massachusetts, 
subject  to  restriction:  between  points  in 
defined  areas  in  Massachusetts  and  New 
Hampshire,  and  from  or  to  points  in  de- 
fined areas  in  Maine.  New  Hampshire. 
Rhode  Island,  and  Connecticut:  speci- 
fied commodities  from,  to,  or  between 
specified  pouits  and  'or  areas  in  Rhode 
Island,  Maine,  New  York.  Connecticut. 
New  Hampshire,  and  Massachusetts; 
household  goods,  between  points  in 
Maine,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  and 
Vermont,  subject  to  restriction.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Maine.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-10904  Authority  sought  for 
purchase  by  INTERSTATE  DRESS 
CARRIERS.  INC.,  247  West  35th  Street, 
New  York,  N.Y.  10001,  of  the  operating 
rights  of  J.  S.  WALD  L  CO.,  INC,  120 
Church  Street,  New  York,  N.Y.  10007, 
and  for  acquisition  by  JACK  LIEBER- 
MAN  and  ROBERT  GIDDINS,  both  also 
of  247  West  35th  Street,  New  York.  N.Y. 
10001,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney :  Her- 
bert Burstein,  Esq.,  30  Church  Street, 
New  York.  N.Y.  10007.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting,  among  others,  dan- 
gerous explosives,  household  goods,  and 
commodities  in  bulk,  as  a  common  car- 
rier over  irregular  routes,  between  points 
and  places  in  the  New  York,  N.Y.,  com- 
mercial zone,  as  defined  by  the  Com- 
mission in  1  M.C.C.  665,  between  points 
and  places  in  the  New  York.  NY.,  com- 
mercial zone,  as  defined  by  the  Com- 
mission in  1  M.C.C.  665,  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  New  Jersey  and  New  Yor'^ 
within  40  miles  of  the  said  New  York, 
NY,  commercial  zone.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  York.  Pennsylvania,  New  Jersey. 
Maryland,  Tennessee,  West  Virginia,  and 
Virginia.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
lb).  Note:  No.  MC-50307  Sub-54  is  a 
matter  directly  related. 

No.  MC-F-10905.  Authority  sought  for 
purchase  by  DOMINION  FREIGHT- 
WAYS  CO.  LIMITED,  77  North  Queen 
Street.  Toronto,  Ontario.  Canada,  of  the 
operating  rights  of  CONSOLIDATED 
TRUCK  LINES  LIMITED,  775  The 
Queensway,  Toronto,  Ontario,  Canada. 
Applicants'  attorney:  Harold  G,  Hemly. 
711  14th  Street  NW,.  Washington.  DC. 
20005.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting, among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
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over  regular  routes,  between  Buffalo, 
NY,  and  the  United  States-Canada 
boundary  line  at  Niagara  Falls  and 
Buffalo,  N.Y.,  serving  all  Intermediate 
points  and  the  off-route  points  of 
Lackawanna  and  Blasdell,  NY.,  be- 
tween Detroit.  Mich.,  and  the  ports  of 
entry  located  on  the  United  States- 
Canada  boundary  line  at  Detroit.  Mich., 
serving  all  intermediate  points,  between 
Niagara  Falls,  NY.,  and  the  port  of  entry 
on  the  United  States-Canada  boundary 
line  located  on  the  new  Lewiston- 
Queenston  Bridge  at  Lewiston.  N.Y.. 
serving  no  intermediate  points:  general 
commodities,  except  household  goods  as 
defined  by  the  Commission,  between  Port 
Huron.  Mich,,  and  the  ports  of  entry 
located  on  the  United  States-Canada 
boundary  line  at  Port  Huron.  Mich., 
serving  all  intermediate  points,  and 
those  off-route  points  located  within  8 
miles  of  the  junction  of  Military  and 
Water  Streets,  Port  Huron.  Mich. : 

Cork  Rods,  in  bulk,  from  Buffalo,  N.Y., 
to  the  port  of  entry  on  the  United 
States-Canada  boundary  line  at  Buffalo, 
serving  no  intermediate  points:  gen- 
eral commodities,  excepting,  among 
others,  classes  A  and  B  explosives,  live- 
stock, household  goods  and  commodities 
in  bulk,  over  irregular  routes,  between 
the  ports  of  entry  on  the  United  States- 
Canada  boimdarj"  line  at  Buffalo,  NY., 
on  the  one  hand,  and,  on  the  other, 
Buffalo.  N.Y..  between  points  in  New 
York  within  5  miles  of  Buffalo.  NY.,  ex- 
cluding Buffalo,  on  the  one  hand.  and. 
on  the  other,  the  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
Buffalo  and  Niagara  Palls.  N.Y..  between 
the  port  of  entrj-  on  the  United  States- 
Canada  boundarj'  line  at  Niagara  Falls, 
on  the  one  hand,  and.  on  the  other, 
Buffalo  and  Niagara  Falls,  N.Y..  with 
restriction:  muriatic  acid,  in  bulk,  in 
tank  vehicles,  from  the  boundary  of  the 
United  States  and  Canada,  at  or  near 
Port  Huron.  Mich.,  to  points  in  the  Lower 
Peninsula  of  Michigan,  with  restriction; 
TTiuriafic  f hydrochloric)  acid,  in  bulk,  in 
tank  vehicles,  from  the  port  of  entry  on 
the  United  States-Canada  boimdary  line, 
at  or  near  Port  Huron.  Mich.,  to  points 
In  Ohio.  Vendee  is  authorized  to  operate 
as  a  common  carrier  In  Michigan  and 
New  York.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210aib). 

No.  MC-P-10907.  Authority  sought  for 
purchase  by  C  &  H  TRANSPORTATION 
CO  .  INC.,  Post  Office  Box  5976,  Dallas. 
Tex.  75222.  of  the  operating  rights  of 
W.  J.  SHANNON  TRUCKING  CO.,  129 
Summer  Street.  Worcester.  Mass.  01601, 
and  for  acqui-sition  by  C.  A.  RUNDELL, 
JR.,  3100  Southland  Center.  Dallas,  Tex., 
of  control  of  such  rights  through  the  pur- 
chase. Apphcants'  attorneys:  Thomas  E. 
James.  The  904  Lavaca  Building,  Austin, 
Tex.  78701,  and  Frank  J.  Weiner, 
6  Beacon  Street,  Boston,  Mass.  02108. 
Operating  rights  sought  to  be  trans- 
ferred: Builders'  finish,  store  fixtures, 
building  contractors'  equipment  and 
supplies,  and  machinery,  as  a  common 
carrier  over  irregular  routes,  between 
Worcester,  Mass.,  on  the  one  hand,  and. 
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on    the   other,   points   in   Rhode    L^land 
and    Connecticut,    machinery,    between 
Worce.ster,  Ma.ss  ,  and  Barton,  Ma.ss  .  be- 
tween   East    Port    Che-ster.    Conn,,    and 
points    in    Connecticut    and    New    York 
within    5    miles    of    East    Port    Chester, 
on    the    one   hand,   and,    on   the    other. 
points    in    Connecticut    and    Nt-w    York 
wuhm   50   miles   of   East   Port  Chester, 
between   Worcester,   Mass.,   on   the   one 
hand,    and,    on     the    other,    points    in 
Vermont.  New  Hampshire,  Rhode  Island, 
Connecticut,  New  York,  and  New  Jersey; 
Structural     steel     and     iron,     between 
points   in  Massachusetts  and  Connecti- 
cut,   boats,  between   East   Port  Chester, 
Conn  .   and   points   in   Connecticut    and 
New  York  within  15  miles  of  East  Port 
Chester,  on  the  one  hand,  and,  on   the 
other,   points   in   Connecticut   and   New- 
York:    general    commodities,    excepting 
among;    others,    classes    A    and    B    ex- 
plosives, household  goods  and  commod- 
ities in  bulk,  between  East  Port  Chester. 
Conn  .  and  points  in  Connecticut  within 
15   miles  of  East  Port  Chester,  on  the 
one    hand,    and.    on    the     other.    Port 
Chester.     NY,     and     points     in     New- 
York    within     15    miles    of    East    Port 
Chester;  structural  steel,  from  Worcester, 
Mass..  to  points  in  New  Hampshire.  Ver- 
mont.  Rhode   Island,   and   Connecticut; 
textile  products,  sheet  metal,  and  plumb- 
ing supplies,  from  Worcester,  Mass..  to 
points  m  Rhode  Island  and  Connecucut; 
heavy    machinery,    between    Worcester. 
Mass  .    and    points    within    25    miles    of 
Worcester,    on   the   one   hand,   and,   on 
the   other,   points   m   Connecticut.   New 
Hampshire,  and  Rhode  Island.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier   in    all    of    the    50    States      except 
Hawaii*.    Application    has    been    filed 
for   temporary-   authority   under   section 
21(>abi. 

No  MC  10908,  Authority  sought 
for  purchase  by  ROBERTSON  TANK 
LINES.  INC,  5700  Polk  Avenue.  Post 
Office  Box  1505.  Houston.  Tex,  77001,  of 
the  operating  nghts  of  ALLEN  TRUCK- 
ING COMPANY,  INC  ,  Route  2,  Box  51, 
KeithvLlle,  La.  71047,  and  for  acquisition 
bv  ROBERTSON  DISTRIBUTION  SYS- 
TEM, INC..  and  in  turn  EDWARD  O. 
GA'iXORD.  Post  Office  Box  1505.  Hous- 
ton. Tex.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney; Pat  H.  Robertson,  Suite  401, 
First  National  Life  Building.  Austin.  Tex. 
78701     Operating    rights    sought    to    be 
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transferred;  Wood  residuals,  as  a  com- 
mon carrier,  over  irregtilar  routes,  be- 
tween points  in  Arkansas,  Louisiana, 
Oklahoma,  and  Texas  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in  all 
of  the  50  Slates  i  except  Alaska  and 
Hawaii'  Application  has  not  been  filed 
for  temporaiT  authority  under  section 
210a'b'. 

No  MC-F-10909  Authority  sought  for 
control  by  CHEMICAL  EXPRESS  COM- 
PANY,   1200    Simons    Building,    Dallas, 
Tex    75201,  of  QUALITY  TRANSPORT, 
INC  .  Post  Office  Box  26174,  New  Orleans. 
La     70126.    and    for    acquisition    by    A. 
POLLARD  SIMONS.  CURTIS  W.  MEW- 
BOURNE  and  HERMAN  J.  RUPPEL,  all 
of  1200  Simons  Building.  Dallas,  Tex.,  of 
control     of     QUALITY      TRANSPORT, 
INC  .  throuah  the  acquisitipn  by  CHEMI- 
CAL EXPRESS  COMPANY.  Applicants' 
attorney;  Wm.  E   Livingstone,  III,  Suite 
4555.    First     National    Bank    Building. 
Dallas.    Tex.    75202.    Operating    rights 
sought  to  be  controlled:   Cement,  as  a 
common   carrier,  over  irregular  routes, 
from    New    Orleans.    La.,    to    points   in 
Florida  and  Alabama,  with  restriction; 
cement  in  bags,  from  New  Orleans,  La., 
to    points    m    Mississippi;    cement    kiln 
dust,    m    bulk,    in    tank    vehicles,    from 
points   in  Louisiana,   to   points  In  Mis- 
sissippi.   CHEMICAL    EXPRESS    COM- 
PANY,   holds    no    autliority    from    this 
Commission  However,  it  is  affiliated  with 
the    following    carriers:     (A)    CEMENT 
TRANSPORT.    INC..    MC-114107,    Post 
Office  Box  176,  Valley  Station.  Kosmos- 
dale.  Ky.  40149.  Ls  authorized  to  operate 
as  a  contract  carrier,  in  Kentucky,  In- 
diana. Ohio.  LUnois.  and  Tennessee.  (B) 
SMITH     TRANSIT.     INC.     MC-113514, 
1200  Simons  Building.  Dallas,  Tex.  75201, 
is  authorized  to  operate  as  a  common 
earner,   in   Texas.    Alabama.    Arkansas, 
Kansas.  Louisiana.  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  Utah,  Arizona, 
Illinois.  Indiana,  Ohio.  North  Carolina, 
South    Carolina,    Wisconsin,    Iowa,   Ne- 
braska. Oregon.  Washington.  California, 
Tennessee,  Colorado.  Michigan.  Wiscon- 
sin. Florida,  Kentucky,  Minnesota,  Ne- 
vada,    North    Dakota,     South    Dakota, 
and  Wyoming.  (O  CEMENT  EXPRESS, 
INC  .  MC-124236,  1200  Simons  Building, 
Dallas,  Tex,  75201,  is  authorized  to  op- 
erate  as   a  common   carrier,   in  Texas, 
New  Mexico.  Oklahoma,  Arkansas,  Loui- 
siana. Colorado,  Kansas,  Alabama,  Mis- 
sissippi, and  Missouri:  and  is  controlled 
by    'D>    ELLSWORTH    BROS    TRUCK 


LINE,  INC.,  MC-109435,  116  North  Allied 
Road,  Stroud,  Okla.  74079.  is  authorized 
to  operate  as  a  common  carrier,  in  Okla- 
homa,     Ktinsas,      Arkansas.      Missouri, 
Texas,     Louisiana,     Alabama,     Florida. 
Georgia,    Kentucky,    Missi.ssipp'..    Soutii 
Carolina,  Tennessee,   and   New   Mexico. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a'b'. 
No.  MC-F-10910.  Authority  sought  for 
purchase    by    EMERALD    TRANSFER 
AND   RIGGING   CO  ,    Second    National 
Bank  Building.  Akron.  Ohio  44308.  of  tiie 
operating  rights  and  property  of  PAVIA 
TRUCKING     COMPANY.     6721     Wade 
Park  Avenue,  Cleveland.  Ohio  44103  and 
for  acquisition  by  JACK  A    RODGERS. 
2155    Ridgewood     Road.     Akron.     Oliio 
44312.  JOHN  J.  BRUTVAN.  2366  South 
Short   Hills  Drive.    Akron.   Ohio   44313, 
FREDERICK  H.   GrLLEHs^  Second  Na- 
tional Bank  Building.  Akron.  Ohio  44308 
and  PAUL  MARSH.  Post  Office  Box  6055. 
Akron,  Ohio  44312.   of  control  of  such 
rights  and  property  through   the   pur- 
chase. Applicants'   attorney  and  repre- 
sentative:  A.  David  Millrter.  744  Broad 
Street,  Newark.  N.J.  07102  and  Alex  H. 
Kubetin,  970  East  64th  Street.  Cleveland. 
Ohio  44103.  Operating  rights  sought  to 
be    transferred:    General    commodities. 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,     commodities     requirmg     special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a  common 
carrier   over   Irregular    routes,    between 
points     in     Cuyahoga     County,     Ohio, 
Vendee   holds    no    authority    from    this 
Commission.    However,    its    controlling 
stockholders  controls  MILLER  TRANS- 
FER  AND   RIGGING    CO.    3911    State 
Route,  Edinburg.  Ohio  58227.  which   is 
authorized    to    operate    as    a    common 
carrier    in     Pennsylvania,     Ohio,     New- 
York,   West   Virginia,    Illinois.    Indiana, 
New  Jersey,  Alabama.  Minnesota.  Okla- 
homa,   California,    Massachusetts,    and 
Connecticut;  and  as  a  contract  earner 
in  all  points  In  tiie  United  States  (except 
Alaska   and   Hawaii).   Application    has 
been  filed  for  temporary  authority  under 
section  210a(b). 
By  the  Commission. 

[seal]         Joseph  M.  H.^rrington. 

Acting  Secretary. 

[P.R.    Doc.    70-10159;    Filed,    Aug.    4,    1970, 
8  49   a  m,] 
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Title  45— PUBUC  WELFARE 

Chapter  IX — AdministraHon  on  Aging, 
Social  and  Rehabilitation  Service, 
Department  of  Health,  Education, 
and   Welfare 

AGING   PROGRAMS  AND  ACTIVITIES 

Nouce  of  proposed  rulemaking  for  Ag- 
vr.iz  Programs  and  Activities  was  pub- 
l;^:ied  in  the  Federal  Register  of  March 
5.  1970  1 35  F.R.  4180',  The  views  of  In- 
terested persons  were  requested,  received 
and  considered,  and.  In  the  light  tiiereof. 
certain  chancres  in  the  proposed  regula- 
tions were  made. 

Accordingly.  Chapter  DC  of  title  45  of 
tiie  Code  of  Federal  Rei^ulations  is 
amended  to  include  new  reg^olatlons  to 
Implement  the  Older  Americans  Act 
Amendments  of  1969  i  Public  Law  91-69  ' . 
Some  charujes  are  also  made  m  existing 
ret^ulations  to  reflect  current  program 
activities  and  emphasis  or  the  Adminis- 
tration on  A^ir.e  m  the  Social  and  Re- 
habilitation -Service. 

Part  903.  as  revised  includes  provisions 
relating  to  broader  representation  on  the 
State  agency  advi.sory  committee,  devel- 
opment of  priorities  for  statewide  train- 
iiig  needs,  and  comment  on  community 
project  proposals  by  local  ofBces  of 
agmg. 

In  Parts  904  and  905,  in  place  of  the 
provision  for  review  of  research  and  de- 
velopment and  training  project  applica- 
tions by  technical  advisory  committees, 
there  is  substituted  a  provision  for  re- 
view by  specialists  and  consultants  when 
indicated. 

Federal  financial  assistance  extended 
under  this  chapter  is  subject  to  the  regu- 
lations in  45  CFR  Part  80.  issued  by  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, and  approved  by  the  President,  to 
effectuate  the  provL^ions  of  section  601 
of  the  Civil  Rights  Act  of  1964  '42  USC 
2000d'. 
Part 
901     General. 

903  Grants  for  State  and  community  pro- 

grams for  the  aging. 

904  Research  and  development  projects. 

905  Training  projects 

907  Foster  grandparent  program. 

908  Advisory  committees  * 

PART   901— GENERAL 

Sec 

901  1     Purposes  i.'f  the  Act 

9012     Deflnltlons. 

901.3  Publications,    Alms,    copyrights,   edu- 

cational materials,  and  Inventions. 

901.4  Retention  of  records. 

AuTHORrrr:  The  provisions  of  this  Part  901 
Issued  under  sec  101  et  seq  .  79  Stat.  218-226, 
81  SUt  106-108,  83  Stat.  1101.  83  Stat  108- 
115;  42  U  S  C  3001  et  seq 

§901.1       l'urpo»p-of  llir  An. 

In  the  Declaration  of  Objectives  for 
Older  Americans  <  section  101  of  the 
Older  Americans  Act  of  1965  >  tiie  Con- 
gress found  and  declared  that,  in  keep- 
ing with  tlie  traditional  American  con- 
cept of  the  tn.herent  dignity  of  the  in- 
dividual in  our  democianc  society,  the 
older  people  of  our  Nation  are  entitled 
to,  and  It  is  the  joint  and  several  duty 


RULES  AND   REGULATIONS 

and  responsibility  of  the  governments  of 
the  United  States  and  ot  the  several 
States  and  their  political  subdivisions  to 
assist  our  older  people  to  secure  equal 
opportunity  to  the  full  and  free  enjoy- 
ment of  the  following  objectives; 

(a I  An  adequate  income  in  retirement 
In  accordance  with  the  American  stand- 
ard of  living. 

'b>  The  best  possible  physical  and 
mental  health  which  science  can  make 
available  and  w.  ithout  regard  to  economic 
status. 

(CI  Suitable  housing,  independently 
selected,  designed,  and  located  with  ref- 
erence to  special  needs  and  available 
at  costs  which  older  citizens  can  aflord. 

'd'  Ftill  restorative  services  for  those 
who  require  institutional  care. 

<ei  Opportunity  for  employment  with 
no  dL^cnmmatory  personnel  practices 
because  of  age. 

(fi  Retirement  in  health,  honor,  dig- 
nity— after  years  of  contribution  to  the 
economy. 

'  g  I  Pursuit  of  meaningful  activity 
v^ithin  the  widest  range  of  civic,  cultural, 
and  recreational  opportunities. 

iht  Efficient  community  services  which 
provide  social  assistance  in  a  coordi- 
nated m.anner  and  which  are  readily 
available  when  needed. 

t  i )  Im.mediate  benefit  from  proven  re- 
.search  knowledge  which  can  sustain  and 
improve  health  and  happiness. 

I J I  Freedom,  mdependence.  suid  the 
free  exercise  of  individual  Initiative  In 
planning  and  managing  their  own  lives. 

§901.2      n.finition*. 

(B.)  "Act"  means  the  Older  Americans 
Act  of  1965.  as  amended  (42  U.S.C.  3001 
et  seq  ' . 

1  b  I  Administration  on  Aging"  means 
the  Administration  on  Aging  established 
under  the  provisions  of  the  Act  In  the 
Department  of  Health,  Education,  and 
Welfare. 

(c  >  "Commissioner"  means,  unless  the 
context  otherwise  requires,  the  Commis- 
sioner of  the  Administration  on  Aging. 

(d>  "Department"  means  the  Depyart- 
ment  of  Health,  Education,  and  Welfare. 

le)  The  term  "fiscal  year"  refers  to 
the  Federal  fiscal  year. 

•  f>  The  term  "nonprofit"  as  applied 
to  any  agency,  institution  or  organiza- 
tion means  an  agency,  institution,  or 
organization  which  is,  or  is  owned  and 
operated  by,  one  or  more  corporations 
or  associations,  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  individual. 

(g)  "Population"  as  applied  to  any 
State  means  the  population  of  that  State 
as  determined  by  the  most  recent  official 
estimates  of  the  Bureau  of  the  Census 
available  to  the  Secretary  preceding  the 
fiscal  year  for  which  Federal  grant  funds 
are  appropriated. 

<h)  "Project  period"  means  the  pe- 
riod of  time  which  the  Secretary  finds 
is  reasonably  required  to  initiate  and 
conduct  a  project  submitted  under  the 
provisions  of  title  IV  or  V  of  the  Act. 

lii  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 


(j)  "Single  organizational  unit" 
means  the  imit  established  within  the 
State  agency  with  delegated  authority 
for,  and  whose  principS  responsibility 
shall  be,  planning,  coordination,  and 
evaluation  of  programs  and  activities 
related  to  the  purposes  of  the  Act,  and 
administration  of  the  State  plan. 

(k)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Virgin 
Islands,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Trtist  Territory  of  the 
Pacific  Islands. 

<1)  "State  agency"  means  the  single 
State  agency  established  or  designated 
as  the  sole  agency  for  administering  or 
supervising  the  administration  of  the 
State  plan. 

<m)  "State  plan"  means  the  docu- 
ment or  documents  submitted  by  the 
States  to  comply  with  the  requirements 
for  participation  imder  title  m  of  the 
Act. 

§  901..3      Publication-,    filni,«.    rop>rif;lils, 
educational  materials,  and  inventions. 

(a^  Publications.  Grantees  under  this 
chapter  may  publish  results  of  any 
projects  without  prior  review  by  the  Ad- 
ministration on  Aging  1  Provided.  That 
such  publications  carry  a  footnote 
acknowledging  assistance  received  un- 
der the  Act,  and  that  the  claimed  find- 
ings and  conclusions  do  not  necessarily 
reflect  the  views  of  the  Administration 
on  Aging,  and  provided  that  copies  of 
the  publication  are  furnished  to  the  Ad- 
ministration on  Aging. 

(b)  Films.  Grantees  cannot  use  grant 
fimds  to  produce  films  intended  for  view- 
ing by  the  general  public  without  prior 
approval  by  the  Administration  on  Aging. 

(c)  Copyrights.  Where  the  grant- 
supported  activity  results  in  a  book  or 
other  copyrightable  material,  the  author 
is  free  to  copyright,  but  the  Administra- 
tion on  Aging  reserves  a  royalty  free  non- 
exclusive, and  irrevocable  license  to  re- 
produce, publish,  translate,  or  otherwise 
use.  and  to  authorize  others  to  u.se,  all 
copyrightable  or  copyrighted  materials 
resulting  from  the  grant-supported 
activity. 

(d)  Educational  materials.  All  educa- 
tional materials  arising  out  of  the  grant 
supported  activity  shall  be  available  to 
the  Secretary  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to  au- 
thorize others  to  use. 

'e>  Iniyentions .  Any  invention  arising 
out  of  the  grant-supported  activity  shall 
be  promptly  and  fully  reported  to  the 
Administration  on  Aging.  Ownership  and 
the  manner  of  disposition  shall  be  deter- 
mined by  the  Secretary  in  accordance 
with  Department  patent  regulations  and 
policy. 

§  901.4      Retention  of  records. 

Grantees  are  required  to  maintain  ac- 
counting records  for  a  period  of  3  years 
after  the  end  of  the  budget  period  'or 
fiscal  year  in  the  case  of  grants  under 
title  m  of  the  Act>  if  audit  by  or  on 
behalf  of  the  pepartment  has  occurred 
by  that  time.  If  audit  has  not  occurred, 
the  records  must  be  retained  until  audit, 
or  until  5  years  following  the  end  of  the 
budget  period  (or  fiscal  year  in  liie  case 


of  title  in>.  whichever  is  earlier.  How- 
ever, in  all  cases,  records  shall  be  retained 
until  resolution  of  any  audit  questions. 
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PART  903— GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  FOR 
THE   AGING 

The  St.ite  Plan — General 

Sec. 

903.1  Purpose. 

903.2  Plan  submission  and  approval. 

903.3  Plan  amendments. 

903.4  Plan  review. 

903.5  Plan  disapproval. 

903  6       Withholding  of  funds. 

903  7       Appeal  procedures 

903.8      Review  of  plan  by  Governor, 

The  State  Plan  —  Administeation 


903.10 

903.11 
903  12 
903.13 

903.14 


State  agency. 

Authority  of  the  State  agency. 

Organization  of  the  State  agency. 

Functions  and  staffing  of  the  single 
organizational  unit. 

Participation  of  older  Americans;  ad- 
visory assistance  to  the  State 
agency. 

Standards  of  personnel  administra- 
tion. 

Training  and  manpower  develop- 
ment. 

Fiscal  administration. 

Methods  of  administration. 


903.15 

903.16 

903  17 
903  18 

The   State   Plan — Planning,   Coordination, 
AND  Evaluation 

903.20  Planning,  coordination,  and  evalua- 
^  tlon. 

903.21  Consultative,    technical,   and    infor- 

mation services. 

903.22  Cooperation  with  other  agencies  and 

organizations. 
903  23     Report  on  aging  in  the  State. 
903.24     Reports. 
903.2^    Cost  allocation. 

The   State  Plan-Community   Programs  on 
Aging 

903.30  Community  projects. 

903.31  Principles    and    priorities    for    com- 

munity projects 

903.32  Eligibility  of  applicants. 

903  33     Approval  of  community  projects. 

903.34  Opportunity  for  hearing. 

903.35  Cost  sharing  in  community  projects. 

Allotments  and  Federal  Financial 
Particip.vtion 

803  40  Allotments  to  the  State  for  planning, 
coordination,  evaluation,  and  ad- 
ministration 

90341  Federal  financial  participation  in 
State  planning,  coordination,  eval- 
uation, and  administration. 

903  42     Maintenfince  of  effort. 

903  43  Reallotment  of  planning,  coordina- 
tion, evaluation,  and  administra- 
tion funds. 

903,44  .Mlotment  to  the  States  for  commu- 
nity projects. 

903  45  Federal  financial  participation  in 
community  projects. 

903  46  Reallotment  of  commimlty  project 
funds. 

903.47  Expenditure  of  grant  funds. 

903.48  Pavments. 

903.49  Audit. 

Authority  :  The  provisions  of  this  Part 
903  Issued  under  sees.  101  et  seq  ,  79  St»t. 
218-226,  81  Stat.  lOfl-108,  82  Stat.  1101.  83 
Stat.  108-115;  42  U.S.C.  3001  et  seq. 
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The  State  Plan — General 

ti  903. 1      Purpose. 

A  basic  condition  to  the  certification 
of  Federal  funds  under  title  III  of  the  Act 
is  a  State  plan  found  to  meet  Federal 
requirements.  The  State  plan  is  a  com- 
mitment that  the  title  III  program  will 
be  carried  out  in  keeping  with  the  pro- 
visions of  the  Act  and  all  regulations, 
policies,  and  procedures  established  by 
the  Secretary. 

§  903.2      Plan  subnii>>'^ion  and  approval. 

The  State  plan  and  all  amendments 
thereto  shall  be  submitted  to  the  Secre- 
tary by  a  duly  authorized  ofiQcer  of  the 
State  agency  through  the  Regional 
Commissioner  of  the  Social  and  Reha- 
bilitation Service.  The  Regional  Com- 
missioner reviews  the  plan  or  amend- 
menLs  and  approves  them  within  his 
delegated  authority,  or  forwards  the 
plan  or  amendments  together  with  his 
comments  and  recommendations  to  the 
Administrator.  Social  and  Rehabilita- 
tion Service.  Any  State  plan  or  amend- 
ment meeting  the  requirements  of  the 
Act  and  of  this  part  shall  be  approved. 

§  903.3       Plan  amendment". 

The  Sute  agency's  administration  of 
the  program  shall  be  m  conformity  with 
the  State  plan  as  approved  by  the  Secre- 
tary. Whenever  there  is  any  material 
change  in  the  content  or  administration 
of  the  State  plan  as  approved,  or  when 
there  has  been  a  change  in  pertinent 
State  law  or  in  the  organization,  policies. 
or  operations  of  the  State  asency  affect- 
ing the  plan,  the  State  plan  shall  be 
appropriately  amended  In  order  to  re- 
flect the  Older  Americans  Act  Amend- 
ments of  1969,  each  State  must  submit 
for  approval  an  amended  State  plan 
not  later  than  90  days  following  the 
eflective  date  of  the  regulations  in  this 
chapter. 

§  903.4      Plan  review. 

Tlie  approved  State  plan  and  all 
amendments  shall  be  subject  to  review 
as  the  Secretary  may  prescribe. 

§  903.3      Plan  disapproval. 

No  State  plan,  or  any  modification 
thereof,  .-submitted  under  title  III  of  the 
Act,  shall  be  finally  disapproved  without 
first  affording  the  State  rea.sonable 
notice  and  opportunity  for  a  hearing. 

§  903.6      \\  itliholding  of  funds. 

Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing 
to  the  State  agency  admini.'^teriiig  or 
supervising  the  administration  of  a 
State  plan  approved  under  title  III  of 
the  Act.  finds  that  ia»  the  State  plan  no 
longer  complies  with  the  provisions  of 
the  Act.  or  ib>  in  the  administration  of 
the  plan  there  is  a  failure  to  comply  sub- 
stantially with  any  such  provision,  the 
Secretary  .shall  notify  such  State  agency 
that  no  further  payments  will  be  made 
to  the  State  under  title  III  of  the  Act  (or 
in  Ills  discretion,  that  further  payments 
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to  the  State  will  be  limited  to  programs 
under  or  portions  of  the  State  plan  not 
affected  by  such  failure)  imtil  he  L*:  satis- 
fied that  there  will  no  longer  be  any 
failure  to  comply.  Until  he  is  so  satisfied 
no  further  payments  shall  be  made  to 
such  State  under  title  III  of  the  A<»t  (or 
pa>Tnents  shall  be  limited  to  programs 
under  or  portions  of  the  State  plan  not 
affected  by  such  failure  > . 

•5  903.7       \ppeal  prtM'cdures. 

A  State  which  is  dissatisfied  with  a 
final  action  of  the  Secretary  under 
$  903.5  or  5  903.6  may  appeal  to  the  VS. 
Court  of  Appeals  for  the  circuit  in  which 
the  State  is  located,  by  filing  a  petition 
with  such  court  within  60  days  after  such 
final  action.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  any 
officer  designated  by  him  for  that  pur- 
pase  The  Secretary  thereupon  shall  file 
in  the  court  the  record  of  the  proceed- 
ings on  which  he  based  his  action,  as 
provided  in  section  2112  of  title  28.  United 
States  Code  Upon  the  filing  of  such  peti- 
tions, the  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to 
set  it  aside,  in  whole  or  in  part,  tempo- 
rarily or  permanently,  but  until  the  filing 
of  the  record,  the  Secretai-y  may  modify 
or  .set  aside  his  order  The  findings  of 
the  Secretary  as  to  the  facts,  if  sup- 
ported by  substantial  evidence,  shall  be 
conclusive,  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Sec- 
retary to  take  further  evidence,  and  the 
Secictary  may  thereujwn  make  new  or 
modified  findings  of  fact  and  may  modify 
his  previous  action  and  shall  file  in  the 
court  the  record  of  the  further  proceed- 
ings. Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  sup- 
ported by  substantial  evidence  The  Judg- 
ment of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of 
the  Secretary  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title 
28.  United  States  Code  The  commence- 
ment of  proceedings  under  this  section 
shall  not.  unless  so  specifically  ordered 
by  the  court,  operate  as  a  stay  of  the 
Secretary's  action. 

§  003.8      R*"\if\«  of  plan  bv  Governor. 

The  State  plan  shall  provide  that  the 
Office  of  the  State  Governor  will  be  given 
an  opportunity  to  review  the  State  plan, 
plan  amendments  and  related  material, 
in  accordance  with  the  requirements  of 
5  204.1  of  this  title. 

The  State   Plan — .Administration 

§903.10      Slate  asenr>. 

The  State  plan  shall  identify  the  single 
State  agency  that  has  been  established 
or  designated  as  the  sole  agency  for  ad- 
ministering or  supervising  the  adminis- 
tration of  the  State  plan.  This  agency 
shall  be  primarily  responsible  for  coordi- 
nation of  State  programs  and  activities 
related  to  the  purposes  of  the  Act  and 
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shall  also  have  responsibility  for  state- 
wide planning  and  evaluation  of  such 
programs  and  activities. 

§  903.11       AuthorilT  of  the  Slatr  agency. 

The  State  plan  shall  contain  a  certifi- 
cation by  the  State  Attorney  GeneraJ 
that  the  State  agency  has  the  authority 
to  submit  the  State  plan;  is  the  sole 
State  agency  responsible  for  adminis- 
tering or  supervising  the  administration 
of  the  State  plan;  and  is  primarily  re- 
sponsible for  coordination  of  State  pro- 
grams and  activities  related  to  the 
purposes  of  the  Act;  and  that  nothing  in 
the  State  plan  Is  Inconsistent  with  State 
law 

§903.12      Organi/itioi;    of    the    State 
agenrv. 

fa  I  The  State  plan  shall  provide  that 
there  will  be  a  single  organizational  unit 
within  the  State  agency  with  delegated 
authority  for,  and  whose  principal  re- 
sponsibihty  shall  be.  planning,  coordina- 
tion and  evaluation  of  programs  and 
activities  related  to  the  purposes  of  the 
Act.  and  administration  of  the  State 
plan.  If  the  State  agency  is  an  independ- 
ent single  purpose  agency,  such  agency, 
in  its  entirety,  may  constitute  the  single 
unit.  In  all  other  cases,  the  single  orga- 
nizational unit  must  be  placed  at  a  level 
within  the  State  agency  to  assure  effec- 
tive performance  of  the  unit  s  responsi- 
bilities. The  organizational  placement  of 
this  unit  shall  be  equivalent  to  the  place- 
ment of  other  major  functional  compo- 
nents of  the  agency.  In  establishment  of 
the  organizational  structure  in  the  cen- 
tral oCQce.  and  elsewhere  in  the  State. 
due  consideration  shall  be  given  to  the 
geography  of  the  State,  the  numt>er  and 
conce'Uration  of  older  persons,  and  other 
special  conditions  in  the  State 

<bi  Tl^.e  State  plan  shall  provide  for 
the  development  of  programs  and  activi- 
ties for  carrying  out  the  purposes  of  the 
Act.  for  the  conduct  of  all  functions  for 
which  the  State  is  responsible  under  the 
Act,  and  for  methods  of  administration 
which  will  assure  the  coordination  and 
integration  of  activities,  adequate  con- 
trols over  operations,  channels  for  the 
development  and  interpretation  of  pol- 
icies and  standards,  recordkeeping  and 
reporting  procedures,  and  effecti,ve  su- 
pervision of  staff  If  certain  specified 
portions  of  the  plan  are  to  be  adminis- 
tered by  an  agency  other  than  the  State 
agency,  the  Stat*  plan  shall  provide  for 
such  methods  of  administration  as  are 
necessary  to  assure  the  application  of 
State  standards  and  the  efTective  imple- 
mentation of  the  State  plan. 

§903.1.3       Fun<li<>n>    and    «ta(rifig    of    the 
•  ingle  urgaiii/.ati(>nul  unit. 

The  State  plan  shall  contain  a  staffing 
plan  that  sets  forth  the  projected  staff- 
ing of  the  single  organizational  unit  for 
a  3-year  period.  The  staffing  plan  must 
set  forth  the  number,  type,  and  time- 
table for  the  hiring  of  stafT  set  forth  in 
such  plan,  and  the  State  plan  must  pro- 
vide that: 

'  a '  The  single  organizational  imit  will 
be  headed  by  an  individual  qualified  by 
education    and    experience    to    assume 
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leadership  of  the  program,  assigned  ftlll- 
time  solely  to  this  activity;  and 

ibi  There  will  be  provision  for  ade- 
quate numbers  of  qualified  staff  assigned 
full-time  to  the  single  organizational 
unit  to  assin-e  the  effective  conduct  of 
the  responsibiliues  of  the  unit  in  the  fol- 
lowing functional  areas; 

( 1 »  Research,  special  studies,  selected 
data  gatliering,  and  dissemination  of 
information; 

1 2  >  Review  and  evaluation  of  pro- 
grams and  services; 

1 3 )  Coordination  and  cooperation  with 
all  other  units  and  agencies  conducting 
programs  for  the  elderly; 

>  4 1  Training  activities  for  commu- 
nity leadership  and  service  project  staff; 

( 5  >  Consultative  and  technical  assist- 
ance to  other  State  and  local,  public  and 
private  agencies  in  the  State; 

<6>   Public  information;  and 

i7)  Citizen  participation,  volimteer, 
and  advisory  committee  activities;   and 

I  8 '  All  necessary  administrative  and 
management  activities. 

,§903.14      Partioipatiun    of    older    .\nier- 
iranis:  ad\isor>'  as9i.'<tance  lo  the  ISlate 

agenrv. 

'  a  ■  Tlie  State  plan  shall  provide  that 
adequate  mechanisms  will  be  developed 
that  will  assure  maximum  effective  par- 
ticipation of  actual  or  potential  consum- 
ers of  services  under  this  program  in  the 
Implementation  of  the  State  plan  at  tlie 
State  and  local  levels.  These  mechanisms 
shall  include: 

( 1  >  Provision  for  periodic  public  hear- 
ings on  concerns  of  the  elderly  in  the 
State;  and 

'2)  Provision  for  the  participation  of 
actual  or  potential  consumers  of  services 
under  this  program  whenever  possible 
in  the  implementation  of  the  State  plan 
at  the  local  level  in  the  areas  of  services, 
program  administration,  and  decision- 
making. 

I  b )  Tiie  State  plan  shall  provide  for 
the  establishment  of  an  advisory  com- 
mittee to  the  State  agency  on  the  imple- 
mentation of  the  State  plan.  At  least 
one-half  of  the  membership  of  such  com- 
mittee shall  consist  of  actual  or  poten- 
tial consumers  of  services  under  this 
program,  with  the  remainder  being 
broadly  representative  of  major  public 
and  private  agencies  and  organizations 
in  the  State  concerned  with  the  interests 
of  older  persons,  local  government,  and 
other  persons  who  arc  experienced  in  or 
have  demonstrated  particular  interest  in 
the  special  needs  of  the  elderly. 

§  903.15      .Slandardi*  of  personnel  adniin- 
i.stration. 

I  a  1  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  establisiied  and  maintained  in  the 
State  agency  administering  or  supervis- 
mg  the  State  plan  and  in  local  agencies 
administenng  tlie  State  plan  in  con- 
formity with  the  Standards  for  a  Merit 
System  of  Personnel  Administration, 
Part  70  of  this  title.  Under  this  require- 
ment, laws,  rules,  regulations,  and  policy 
statements  effectuating  such  methods  of 
personnel  administration  are  a  part  of 
the  State  plan.  Statements  of  acceptance 


of  these  standards  by  all  official  local 
agencies  included  in  the  State  plan  must 
be  obtained  and  methods  must  be  estab- 
lished by  the  State  to  a.ssure  compliance 
by  local  jurisdictions.  These  statements 
and  citations  of  applicable  State  laws, 
rules,  regulations,  and  policies  which  pro- 
vide assurance  of  conformity  to  the 
standards  in  Part  70  of  this  title  must  be 
submitted  to  the  Department  for  deter- 
mination as  to  adequacy.  Copies  of  the 
materials  cited  and  of  similar  local  ma- 
terials maintained  by  a  State  official 
responsible  for  compliance  by  local  juris- 
dictions must  be  furnished  to  the  Depart- 
ment on  request. 

(h)  The  Secretary  sliall  exercise  no 
authority  with  respect  to  the  selection, 
tenure  of  office  or  compensation  of  any 
individual  employed  In  accordance  with 
such  methods. 

§  903.16      Training  and  nianpovter  ile>el- 
opment. 

The  State  plan  shall  provide  for  an 
effective  program  of  staff  develt^ment  to 
be  imdertaken  by  the  State  agency  which 
shall  include: 

(a)  The  development  of  a  Training 
and  Manpower  Development  Plan  which 
sets  forth  needs,  priorities,  and  recom- 
mendations for  training  of  persons  serv- 
ing, or  needed  to  serve,  the  elderly  in  the 
State,  which  plan  shall  be  updated  regu- 
larly; and 

(b)  An  assurance  that  all  title  III 
monies  expended  for  training  be  con- 
sistent with  the  Training  and  Manpower 
Development  Plan. 

§  903.17      Fiscal  admini-tralion. 

The  State  plan  shall  provide  for  such 
accounting  systems  and  procedures  as 
are  adequate  to  control  and  support  all 
fiscal  activities  under  title  III.  The  State 
plan  shall  provide  for  the  maintenance 
by  the  State  agency,  and  all  community 
grantees,  of  such  accounts  and  upport- 
ing  documents  as  will  serve  to  permit  an 
accurate  and  expeditious  determination 
to  be  made  at  any  time  of  the  status  of 
the  Federal  grants,  including  the  disposi- 
tion ti  all  monies  received  and  the  nature 
and  amoimt  of  all  charges  claimed  to 
lie  against  the  allotments  to  the  States. 

§  903.18      Methods  of  adminislratiun. 

The  State  plan  shall  provide  for  such 
methods  of  administration  as  are  neces- 
sary for  the  proper  and  efficient  opera- 
tion of  the  pltin. 

The  State  Plan — Planning,  Coordina- 
tion, AND  Evaluation 

§  903.20      Planning,      coordination,      and 
evaluation. 

(a>  The  State  plan  shall  provide  that 
effective  statewide  planning  will  be  car- 
ried out  on  an  on-going  basis  on  behalf 
of  all  older  persons  in  the  State,  with 
emphasis  being  placed  on  assuring  the 
conduct  of:  (1)  Special  studies.  Includ- 
ing issue  analyses  and  data  gathering: 
(2)  review  and  evaluation  of  all  major 
programs  and  services  for  the  elderly  in 
the  State;  anfl  (3)  establishment  of  link- 
ages with  all  other  State  planning  efforts 
and  service  programs  that  affect  the 
elderly  of  the  State. 
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(b)  The  State  plan  shall  provide  that 
the  State  agency  will  coordinate  and, 
where  possible,  stimulate  the  develop- 
ment of  planning  efforts  on  behalf  of  all 
older  persons  at  the  local  levels  through- 
out the  State. 

<c)  The  State  plan  shall  provide  that 
mecJianisms  wUl  be  developed  by  the 
State  agency  that  will  assure  the  effec- 
tive coordination  of  other  major  aging 
activities  and  programs  in  the  State. 

(di  The  State  plan  shall  provide  that 
effective  working  relationsiiips  will  be 
developed  and  maintained  between  the 
State  agency  and  other  public  and  volim- 
tary  agencies  that  provide  services,  or 
whose  programs  are  concerned  with  the 
older  population  of  the  State. 

(e)  Tlie  State  plan  shall  provide  that 
the  State  agency  will  seek  to  develop  a 
cooperative  relationship  with  other  ma- 
jor service  deliver>'  agencies  to  encourage 
the  on-going  evaluation  of  the  effective- 
ness of  programs  serving  the  elderly  of 
the  State. 

(fi  The  State  plan  shall  provide  for 
the  development  of  a  comprehensive 
study  of  the  status  and  needs  of  the  older 
population  of  the  State  in  the  program 
areas  set  forth  in  the  Declaration  of  Ob- 
jectives of  Title  I  of  the  Act.  Such  study 
shall  be  completed  no  later  than  July  1, 
1971,  and  shall  be  up-dated  periodically 
thereafter. 

§  903.21      ConMiltative,  technical,  and  in- 
formation services. 

The  State  plan  shall  provide  for  the 
furnishing  of  consultative,  technical,  and 
information  services  to  public  and  non- 
profit private  agencies  and  organizations 
engaged  in  activities  relating  to  the  spe- 
cial problems  or  welfare  of  older  persons. 

§  903.22      Cooperation    with    other   agen- 
cies and  organizations. 

The  State  plan  shall  provide  for  con- 
sultation with  and  utilization,  pursuant 
to  agreement  with  the  head  thereof,  of 
the  services  and  facilities  of  appropriate 
State  or  local  public  or  nonprofit  private 
agencies  and  organizations  in  the  admin- 
istration of  the  plan  and  in  the  develop- 
ment of  programs  and  activities  for 
carrying  out  the  purposes  of  the  Act. 

§  903.23      Report  on  aging  in  the  Slate. 

The  State  plan  shall  provide  that  the 
State  agency  will  be  responsible  for  coor- 
dinating the  development  of,  and  par- 
ticipate in,  the  preparation  of  a  report 
on  the  achievements  of  State  programs 
affecting  the  elderly  in  the  State.  Such 
report  shall  be  initially  completed  no 
later  than  July  1.  1971.  Such  report  shall 
be  up-dated  periodically,  but  at  least 
evei-y  2  years  thereafter. 

§  903.24      Reports. 

The  State  plan  shall  provide  that  the 
State  agency  will  make  such  reports  to 
the  Secretary  in  such  form  and  contain- 
ing such  Information  as  may  reasonably 
be  necessary  to  enable  him  to  perform 
his  functions  under  title  III  of  the  Act, 
and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness 
and  verification  of  siKh  reports. 
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§903.25      Cost   allocation. 

The  State  plan  shall  provide  for  estab- 
lishing and  maintaining  methods  and 
procedures  for  properly  charging  the 
costs  of  activities  under  the  plan  to  the 
program  in  accordance  with  Federal  re- 
quirements (Bureau  of  the  Budget  Cir- 
cular A-87  and  Department  and  Social 
and  Rehabilitation  Service  regulations 
and  instructions).  Such  methods  and 
procedures  and  revisions  in  them  must 
be  submitted  for  approval  on  a  timely 
basis. 

The  State  Plan — Community  Programs 
ON  Aging 

§  903.30      Communitj'  projects. 

Federal  funds  are  made  available 
under  sections  301  and  302  of  the  Act 
for; 

'a)  Community  planning  and  coordi- 
nation of  programs  for  carrying  out  the 
purposes  of  the  Act ; 

(b)  Demonstration  of  programs  or  ac- 
tivities which  are  particularly  valuable 
in  carrying  out  such  purposes; 

ic)  Training  of  special  personnel 
needed  to  can-y  out  such  programs  and 
activities;  and 

(d>  Establishment  of  new  or  expan- 
sion of  existing  programs  to  carry  out 
such  purposes,  including  establishment 
of  new  or  expansion  of  existing  centers 
which  will  provide  recreational  and 
other  leisure  time  activities,  and  infor- 
mational, health,  welfare,  counseling, 
and  referral  services  for  older  persons 
and  will  assist  such  persons  in  providing 
volunteer  commimity  or  civic  services; 
except  that  no  costs  of  construction, 
other  than  for  minor  alterations  and  re- 
pairs, shall  be  included  in  such  estab- 
lishment or  expansion, 

§  903.31      Principles    and    priorities    for 
community  projects. 

lai  The  State  plan  shall  set  forth  the 
principles  that  have  been  established  by 
the  State  agency  for  determining  the 
priority  for  approval  of  community  proj- 
ects under  §  903.30. 

(b)  The  State  plan  shall  provide  that 
the  process  for  establishment  of  priorities 
for  the  approval  of  commimity  projects 
will  be  an  integral  part  of  the  statewide 
planning,  coordination.  £ind  evaluation 
activities  of  the  State  agency  and  that 
only  those  priorities  wUl  be  established 
which  have  been  clearly  identified 
through  such  activities.  These  priorities 
shall  be  ranked  in  the  order  of  greatest 
need  in  the  State  as  determined  by  the 
State  agency. 

(c)  The  State  plan  shall  provide  for 
the  approval  of  only  those  community 
projects  that  hold  significant  promise  to- 
ward meeting  one  or  more  of  the  top 
priorities  established  by  the  State  agency. 

(d>  The  State  plan  shall  provide  that 
the  State  agency  shall  re\iew  the  estab- 
lished priorities  at  least  annually,  and 
revise  the  priorities  where  appropriate. 

§  903.32      Eligibility  of  applicants. 

The  State  plan  shall  provide  that  only 
community  project  proposals  submitted 
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by  local  public  agencies,  by  private  non- 
profit agencies  or  organizations,  or  by 
public  or  other  nonprofit  institutions  of 
higher  education,  shall  be  eligible  for 
approval. 

§  903.33      .\pprovul   of   coniniunity    proj- 
e<'ts. 

<a)  The  State  plan  shall  provide  that 
eacli  community  project  proposal  under 
title  m,  to  be  considered  for  approval, 
must :  a  I  Be  submitted  for  comment  to 
the  local  office  of  aging  i  if  any )  having 
jurisdiction  over  the  geographic  area 
from  which  the  proposal  is  submitted; 
and  i2i  have  clearly  specified  objectives 
that  are  in  keeping  with  the  priorities 
established  by  the  State  agency  and  the 
purposes  of  the  Act. 

(b'  The  State  plan  shall  provide  that 
a  community  project  proposal  considered 
under  this  section  can  be  initially  ap- 
proved for  a  maximum  of  1  year  Once 
approved,  and  before  being  considered  for 
Federal  support  for  any  subsequent  year, 
the  State  agency  must  conduct  a  detailed 
on-site  evaluation  of  the  project  to  deter- 
mine the  extent  to  which  the  objectives 
for  which  the  project  was  approved  are 
being  met. 

ic)  The  State  plan  shall  provide  that 
only  those  community  projects  which 
are  making  substantiaJ  progress  toward 
achieving  the  objectives  for  which  they 
were  approved  will  be  considered  for  re- 
funding for  any  subsequent  project  year 
under  this  section. 

(d)  The  State  plan  shall  provide  that 
only  the  State  agency  shall  exercise  the 
final  approval  authority  for  community 
projects  approved  under  this  section. 

§  903.34      Opportunity  for  hearing. 

The  State  plan  shall  provide  that  any 
commimity  project  applicant,  whose  ap- 
plication for  approval  is  denied,  will  be 
afforded  an  opportunity  for  a  hearing 
before  the  State  agency 

§  903.35  Cost  sharing  in  community 
projects. 

The  State  plan  shall  provide  for  finan- 
cial participation  by  the  State  or  com- 
munities with  respect  to  activities  and 
projects  under  the  plan  in  order  to  as- 
sure continuation  of  desirable  activities 
and  projects.  Such  financial  participa- 
tion shall  include  adequate  contributions 
by  State  or  community  public  agencies, 
and  may  also  include  contributions  of 
other  non-Federal  resources.  Such  fi- 
nancial participation  may  be  in  the  form 
of  cash  or  in-kind  resources.  If  in-kind 
resources  are  used,  the  value  for  such 
resources  shall  be  determined  in  keeping 
with  Federal  policies  as  established  by 
the  Administration  on  Aging,  and  limited 
to  the  extent  that  actual  costs  are  in- 
curred to  the  community  project. 

Allotments  and  Federal  Financial 
Participation 

§  903. 10  Allotments  to  the  ."stale  for 
planning,  coordination,  evaluation, 
and  administration. 

Federal  funds  appropriated  pursuant 
to  section  304  of  the  Act  for  any  fiscal 
year  shEill  be  allotted  among  the  States 
in  the  following  manner; 
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(a)  From  tiie  sum  appropriated  for  a 
fiscal  year  under  section  304  of  the  Act, 
the  Virgin  Islands.  Guam,  the  Trust  Ter- 
ritory of  the  Paciflc  Islands,  and  Amer- 
ican Samoa  shall  be  allotted  an  amount 
equal  to  one-half  of  1  per  centum  of 
such  sum  or  $25,000.  whichever  is 
greater,  and  each  other  Slate  shall  be 
allotted  an  amount  equal  to  1  per 
centum  of  such  sum. 

'b'  Prom  the  remainder  of  the  sum 
so  appropriated  for  a  fiscal  year  each 
State  shall  be  allotted  an  additional 
amount  which  bears  the  same  ratio  to 
such  remainder  as  the  population  aged 
65  or  over  in  such  State  bears  to  the 
population  aped  65  or  over  In  all  of  the 
States,  as  determmed  by  the  Secretary- 
en  the  basis  of  tlip  mo.^t  recent  informa- 
tion available  to  him,  including  any  rele- 
vant data  furnished  to  him  by  the  De- 
partment of  Commerce, 

*ci  A  State's  allotment  for  a  fiscal 
year  under  section  304  of  the  Act  shall 
be  equal  to  the  sum  of  the  amounts 
allotted  under  paragraphs  <a'  and  'b' 
of  thus  section;  except  that  if  such  sum 
for  any  State,  other  than  the  Virgin  Is- 
lands, Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  and  .■\merican  Samoa,  is 
less  than  $75,noo  it  shall  be  increased  to 
that  amount,  the  total  of  the  increases 
thereby  required  being  derived  by  pro- 
portionately reducing  such  .sum  for  each 
of  the  remainincr  States  'except  the  Vir- 
gin Is!and<=  Guam,  the  Trust  Territory 
of  the  PficiPc  I-land.'=.  and  American  Sa- 
moa' but  wi'h  such  adiustments  as  may 
be  necessan.'  to  prevent  such  sum  for  any 
of  such  remaining  States  from  being  re- 
duced to  less  than  $75,000. 

(d<  In  any  case  in  which  a  State  does 
not  have  authority  under  State  law 
to  expend  the  full  amount  of  its  allot- 
ment under  this  section  in  the  fiscal  year 
ending  June  30.  1970,  the  amount  of 
such  allotment  which  the  Secretary  de- 
termines the  State  did  not  have  such  au- 
thority to  expend  during  a  part  of  that 
fiscal  year  shall  remain  available  to  such 
State  until  June  30.  1971,  subject  to  re- 
allotment  after  June  30.  1970.  in  accord- 
ance with  the  provisions  of  5  903.45,  ex- 
cept as  provided  by  the  following  sen- 
tence. In  ai^y  case  in  which  a  State  does 
not  have  authority  under  State  l*w  to 
expend  the  full  amount  of  its  allotment 
under  this  section,  including  any  amount 
available  pursuant  to  the  preceding  sen- 
tence, in  the  fiscal  year  ending  June  30. 
1971.  the  amoimt  of  .such  allotment 
which  ythe  Secretary  determines  the 
State  did-  not  have  such  authority  to 
expend  during  a  part  of  that  fiscal  year 
shall  remain  available  to  such  State  un- 
til June  30.  1972.  subject  to  reallotment 
after  June  30.  1971.  in  accordance  with 
the  provisions  of  5  903.45. 

§903.-11  Fi'drral  tliiMin  uil  |>,irliri|>;ilii>n 
in  ^t.ile  pluiiiiiiiK.  I  <M>r(liii.ill<in.  t'>;il- 
u:iti<in.  iind  a(liiiini>traliiin. 

Federal  funds  made  available  under 
section  304  of  the  Act  for  any  fiscal  year 
shall  be  available  to  each  State,  which 
has  a  State  plan  approved  under  title 
ITT  of  the  Act,  and  has  complied  with 
tne  requirements  under  }  903  42.  to  pay 
not  in  excess  of  75  per  centum  of  the 
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costs  of  planning,  coordination,  and 
evaluation  activities  related  to  the  pur- 
poses of  the  Act  and  of  administering 
the  State  plan.  Funds  appropriated  pur- 
suant to  the  preceding  sentence  for  the 
fiscal  years  ending  June  30,  1970,  and 
June  30,  1971.  but  not  expended  because 
the  State  did  not  have  authority  under 
State  law  to  expend  such  funds  as  de- 
termined by  the  Secretary  pursuant  to 
section  304'  b  1 1 4  >  of  the  Act  and  §  903.40 
'  d  • .  shall  remain  a\iailable  as  therein 
provided. 

§  90.'i.  12      .Miiiiilmancc  of  offoM. 

Reasonable  assurance  shall  be  pro- 
vided by  State  agencies,  as  the  Commis- 
sioner may  prescribe,  that  there  will  be 
expended  for  the  purposes  for  which 
payments  are  made  under  section  304 
of  the  Act.  for  the  year  for  which  such 
payments  are  made  and  from  funds 
from  State  sources,  not  less  than  the 
amount  expended  for  such  purposes 
from  such  funds  for  the  fiscal  year  end- 
ing  June   30.    1969. 

§  90.3.13  Reallolnicnt  of  planning,  coor- 
dinatiiin.  evaluation,  and  a(lmini»ira- 
linn  fnniN. 

The  amount  of  any  allotment  to  a 
State  imdcr  section  304  of  the  Act  for 
any  fiscal  year  which  the  Secretary  de- 
termines will  not  be  required  for  meeting 
the  costs  in  such  State  referred  to  in 
section  304(a)  of  the  Act  and  for  the 
purposes  set  forth  in  section  304ib)(4) 
of  the  Act.  shall  be  reallotted  from  time 
to  time,  on  such  dates  as  the  Secretary 
may  fix,  to  other  States  which  the  Secre- 
tary determines  'a)  have  need  in  meet- 
ing the  costs  referred  to  in  section  304(a) 
of  the  Act  for  sums  in  excess  of  those 
previously  allotted  to  them  under  sec- 
tion 304' b I  of  the  Act  and  ib)  will  be 
able  to  use  such  excess  amounts  for 
meeting  such  costs  during  any  period  for 
which  the  allotment  is  available.  Such 
reallotments  shall  be  made  on  the  basis 
of  such  need  and  ability,  after  taking 
into  consideration  the  population  aged 
65  or  over.  Any  amount  so  reallotted  to 
a  State  shall  be  deemed  part  of  its  allot- 
ment imder  section  304 'b)  of  the  Act. 

§903.11  Allotmenls  to  ihe  .Slates  for 
cuniniunity  projects. 

The  funds  appropriated  pursuant  to 
section  301  of  the  Act  for  any  fiscal  year 
for  commimity  projects  shall  be  allotted 
among  the  States  under  section  302  of 
the  Act  in  the  following  manner: 

<a>  From  the  sum  appropriated  for  a 
fiscal  year  under  section  301,  '1)  the  Vir- 
gin Islands.  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shall  be  allotted  an  amoimt  equal  to  one- 
half  of  1  per  centum  of  such  sum,  and  (2 ) 
each  other  State  shall  be  allotted  an 
amount  equal  to  1  per  centum  of  such 
sum, 

'  b  I  From  the  remainder  of  the  sum 
so  appropriated  for  a  fiscal  year  each 
State  shall  be  allotted  an  additional 
amount  which  bears  the  same  ratio  to 
such  remainder  as  the  population  aged 
65  or  over  in  such  State  bears  to  the 
population  aged  65  or  over  in  all  the 
States  as  determined  by  the  Secretary 


on  the  basis  of  the  most  recent  Infor- 
mation available  to  him,  including  any 
relevant  data  furnished  to  him  by  the 
Department  of  Commerce. 

(c)  A  State's  allotment  for  a  fiscal 
year  under  section  302  of  the  Act  shall 
be  equal  to  the  sum  of  the  amount 
allotted  under  paragraphs  (a)  and  <b) 
of  this  section. 

§  903.45      Federal   finanrial   parlieipation 
in  I'omniunit.v  projerl.<. 

(a)  The  allotment  of  any  State  under 
section  302  of  the  Act  for  any  fiscal  year 
shall  be  available  for  grants  to  pay  part 
of  the  costs  of  projects  in  such  State  de- 
scribed in  §  903  30  and  approved  by  such 
State,  In  accordance  with  its  approved 
State  plan,  prior  to  the  end  of  such  year. 

(b>  To  the  extent  permitted  by  the 
State's  allotment  under  section  302  of 
the  Act,  payments  with  respect  to  any 
project  shall  equal  such  percentage  of 
the  cost  of  the  project  as  the  State 
agency  may  provide,  but  not  in  excess 
of  75  per  centum  of  the  cost  of  such  proj- 
ect for  the  first  year  of  the  duration  of 
such  project,  60  per  centum  of  the  cost 
for  the  second  year  of  such  project,  and 
50  per  centum  of  such  cost  for  the  third 
and  subsequent  year  of  such  project. 

§903.46      Rrallolnienl     of     com  ni  unity 
projcil  fund.«. 

The  amount  of  any  allotment  to  a 
State  under  section  302  of  the  Act  for 
any  fiscal  year  wh'ch  the  Secretary  de- 
tennines  will  not  be  required  for  com- 
munity projects  in  the  State  under 
section  301  of  the  Act  shall  be  reallotted 
from  time  to  time,  on  such  dates  as  the 
Secretary  may  fix,  to  other  States  which 
the  Secretary  determines  <a)  have  need 
in  carrying  out  their  State  plans  as 
approved  for  suras  in  excess  of  those 
previously  allotted  to  them  under  section 
302(a>  of  the  Act.  and  (h)  will  be  able 
to  use  such  excess  amounts  for  projects 
approved  by  the  State  during  the  period 
for  which  the  original  allotment  was 
available.  Such  reallotments  shall  be 
made  on  the  basis  of  the  State  plans  so 
approved,  after  taking  into  considera- 
tion the  population  aged  65  or  over.  Any 
amount  so  reallotted  to  a  State  shall 
be  deemed  part  of  its  allotment  under 
section  302  of  the  Act. 

§  903.47      F.xpciiditiirc  of  firant  fund.-. 

The  tjTJes  of  expenditures  of  grant 
funds  which  are  recognized  for  Federal 
financial  participation  under  title  III  of 
the  Act,  and  the  conditions  under  which 
such  expenditures  are  recognized,  are 
set  forth  in  manuals  and  other  issuances 
of  the  Administration  on  Aging.  Grant 
funds  as  used  in  this  section  mean  Fed- 
eral funds  and  all  other  resources  used 
to  earn  Federal  matching  funds  for  the 
purpose  of  implementing  the  State  plan 
under  the  Act. 

§903.15      PaynicnU. 

Payments  under  title  in  of  the  Act 
may  be  made  (after  nece-ssary  adjust- 
ment on  account  of  previously  made 
overpajrments  or  imderpayments '  in  ad- 
vance or  by  way  of  reimbursement,  and 
in  such  Installments,  as  the  Secretary 
may  determine. 
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§  903,49      Audit. 

All  fiscal  transactions  by  the  State 
agency,  any  other  agency  <if  any)  ad- 
ministering part  of  the  plan,  and  any 
project  grantee  under  title  III  of  the 
Act,  are  subject  to  audit  by  the  Depart- 
ment to  determine  whether  expenditures 
have  been  made  in  accordance  with  the 
Act  and  this  part. 


PART  904— RESEARCH   AND 
DEVELOPMENT  PROJECTS 

PvRrosE 
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904  12     Contracts. 

ArrrHORrrr ;  The  provisions  of  this  Part  904 
Issued  under  sec.  101  et  seq  .  79  Stat.  21&-226, 
81  Stat.  106-108,  82  Stat.  1101.  83  Stat.  108- 
115;  42  tJ.S.C.  3001  et  seq. 

Purpose 
§  904.1      Purpose. 

The  Secretary  is  authorized  to  make 
grants  or  enter  into  contracts  to  meet  in 
whole  or  in  part  the  costs  of  conducting 
an  identified  activity  or  program  to  carry 
out  the  purposes  of  the  Act  through: 

(a I  The  study  of  current  patterns  and 
conditions  of  living  of  older  persons  and 
identification  of  factors  which  are  bene- 
ficial or  detrimental  to  the  wholesome 
and  meaningful  living  of  such  persons; 

(b)  The  development  or  demonstration 
of  new  approaches,  techniques,  and 
methods  (including  multipurpose  cen- 
ters) which  hold  promise  of  substantial 
contribution  toward  wholesome  and 
meaningful  living  of  such  persons; 

(c)  The  development  or  demonstra- 
tion of  approaches,  methods,  and  tecii- 
niques  for  achieving  or  improving  coordi- 
nation of  community  services  for  older 
persons; 

(d)  The  evaluation  of  these  ap- 
proaches, techniques,  and  methods  as 
well  as  others  which  may  assist  older 
persons  to  enjoy  wholesome  and  mean- 
ingful living  and  to  continue  to  contrib- 
ute to  the  strength  and  welfare  of  our 
Nation; 

fe)  The  collection  and  dissemination, 
through  publications  and  other  appro- 
priate means,  of  information  concern- 
ing research  findings,  demonstration  re- 
sults, and  other  materials  developed  in 
connection  with  activities  assisted  under 
this  part;  or 

(f)  The  conducting  of  conferences  and 
other  meetings  for  the  purposes  of  facili- 
tating exchange  of  information  and 
stimulating  new  approaches  with  respect 
to  activities  related  to  the  purposes  of 
this  part. 


RULES  AND   REGULATIONS 

Grants 

§  904.2      Eligibility. 

The  Secretary,  after  consulting  with 
the  designated  State  agency,  is  author- 
ized to  make  grants  to  any  pubhc  or  non- 
profit private  agency,  organization,  or 
institution  (except  Federal  agencies  and 
institutions)  for  payang  in  whole  or  part 
the  costs  of  projects  designed  to  carry 
out  the  purposes  of  this  part. 

§901.3      .Application. 

Any  applicant  ehgible  for  a  grant 
award  under  §  904.2  may  file  application 
therefor  with  the  Secretary  on  such 
forms  and  in  such  detail  as  the  Secretary 
may  prescribe  Such  application  shall  set 
forth  adequately  the  nature,  duration, 
purpose,  and  plan  of  the  project,  the 
qualifications  of  the  principal  staff  mem- 
bers to  be  responsible  for  the  project, 
the  total  facilities  and  resources  that  will 
be  available,  a  justification  of  the 
amount  of  the  requested  grant,  and  such 
other  pertinent  information  as  the  Sec- 
retary may  require.  The  application  shall 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  and  to  as-sume 
on  behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  award,  including  the  regulations  of 
this  part. 

§  904.4      Project   review. 

The  Administration  on  Aging  processes 
all  applications  which  meet  legal  require- 
ments for  a  grant.  Applications  which 
are  consistent  with  Administration  on 
Aging  support  policies  are  sent  to  State 
agencies  on  aging  and  to  SRS  regional 
ofiBces  for  review  and  comment.  Com- 
ments may  also  be  requested  from  ap- 
propriate specialists  and  consultants 
inside  and  outside  of  the  Government. 
Applicants  may  be  requested  to  submit 
additional  information  while  a  project 
proposal  is  being  considered.  Upon  com- 
pletion of  its  review,  the  Administration 
on  Aging  makes  recommendations  to  the 
Secretary.  The  Secretary  then  determines 
the  action  to  be  taken  with  respect  to 
each  application  and  notifies  the  appli- 
cant accordingly. 

§  904.3      Grant  awards. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Secretary  will 
award  a  grant  to  those  applicants  whose 
approved  projects  will  in  his  judgment 
best  promote  the  purposes  of  the  Act 
and  this  part.  All  grant  awards  shall  be 
In  writing,  shall  set  forth,  the  amount 
of  funds  granted,  and  shall  constitute 
for  such  amounts  the  encumbrance  of 
Federal  funds  available  for  such  purpose 
on  the  date  of  the  award.  The  initial 
award  shall  also  specify  the  project  pe- 
riod for  which  support  is  contemplated 
if  the  activity  is  satisfactorily  carried  out 
and  Federal  funds  are  available.  For  con- 
tinuation support,  grantees  must  make 
separate  application  in  accordance  with 
the  provisions  of  this  part. 

§  904.6      Payments. 

fa)  To  the  extent  he  deems  It  appro- 
priate, the  Secretary  shall  require  the  re- 
cipient of  any  grant  imder  this  part  to 
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contribute  money,  facilities,  or  services 
for  carrv-ing  out  the  project, 

(b'  The  Secretary  shall  from  time  to 
time  make  payments  to  a  prantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred  in 
the  project  period,  to  tiie  extent  he  deter- 
mines such  payments  necessary  to  pro- 
mote prompt  initiation  and  advancement 
of  the  approved  project.  All  such  pay- 
menus  shall  be  recorded  by  the  prantee  in 
accountmg  records  separate  from  all 
other  fund  accounts,  including  funds  de- 
rived from  other  grant  awards.  Amounts 
paid  shall  be  available  for  expenditure 
by  the  grantee  in  accordance  with  the 
regulations  of  this  part  throughout  the 
project  period  subject  to  such  limitations 
as  the  Secretary  may  prescribe. 

§  904.7      Temiinalion. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion  of 
the  Secretary  Noncancellable  obligations 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

§  904.8      Report,*. 

The  grantee  shall  make  such  reports  to 
the  Secretary',  Including  reports  of  find- 
ings and  results  of  evaluation,  in  such 
form  and  containing  such  information  as 
may  reasonably  be  necessary  to  enable 
him  to  perform  his  functions  under  this 
part  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Secre- 
tary may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 

§  904.9      Project  expendilum. 

Grants  under  this  part  will  be  avail- 
able for  the  following  types  of  expendi- 
tures for  approved  projects: 

I  a '  Salaries,  cost  of  travel,  and  related 
expenses  of  project  persoruiel; 

(b)  Necessary  supplies,  equipment,  and 
related  expenses; 

(c>  Purchase  or  provision  of  ser\-lces 
to  individuals  served  by  the  project; 

<d)  Costs  of  publication  and  distribu- 
tion of  studies,  findings,  and  materials 
developed  in  connection  with  activities 
under  this  part: 

'  e »  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circulars  A-21  and 
A-87.  and  as  the  Secretary  may  estab- 
lish; and 

(f)  Such  other  items  as  are  included 
in  the  approved  application. 

Expenditures  shall  be  in  connection  with 
the  conduct  of  the  project  as  approved, 

§  904.10      Interest:  other  income. 

(a)  Pursuant  to  section  203  of  the  In- 
tergovernmental Cooperation  Act  of 
1968  'Public  Law  90-577),  a  State,  as 
defined  in  section  102  of  that  Act.  will 
not  be  held  accountable  for  Interest 
earned  on  grant  funds,  pending  their 
disbursement  for  program  purposes,  A 
State,  as  defined  in  the  Intergovern- 
mental   Cooperation    Act,    section    102. 
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means  any  one  of  the  several  States,  the 
District  of  Columbia,  Puerto  Rico,  any 
territory  or  possession  of  the  United 
Slates,  or  any  agency  or  Instrumentality 
CI  a  State,  but  does  not  Include  the  gov- 
emmenLs  of  the  political  subdiv-lslons  of 
the  State.  All  other  grantees  must  return 
to  the  Social  and  Rehabilitation  Service 
all  interest  earned  on  grant  funds, 

ib>  All  grantees  must  return  to  the 
Social  and  Rehabilitation  Service  a  part 
of  any  other  project  Income  proportion- 
ate to  the  grant  contnbution  to  the  sup- 
port of  the  project. 

5  90  t.  II      Audit!'. 

All  fiscal  transactions  by  a  grantee  re- 
lating to  grants  under  this  part  are  sub- 
ject to  audit  by  the  r>epartment  to  deter- 
mine whether  expenditures  have  been 
made  in  accordance  with  the  Act  and 
this  part. 

Contracts 

§901.12      Contraer*. 

lai  Eligibility.  The  Secretary  is  au- 
thorized to  make  contracts  to  carry  out 
the  purposes  of  this  part  with  any  agency, 
organization  or  in-^tituiion  'except  Fed- 
eral agencies  and  institutions  i .  or  with 
any  individual,  after  consultmg  with  the 
designated  .''tate  agency. 

(b)  Provisions.  Any  contract  under 
this  part  shall  be  entered  Into  in  accord- 
ance with  and  shall  conform  to  all  appli- 
cable laws,  regulations  and  Department 
policy. 

(c  >  Payments  Payments  may  be  made 
in  advance  or  by  way  of  reimbursement, 
and  in  such  installments  and  on  such 
conditions,  as  the  Secretary  may  deter- 
mine To  the  extent  he  deems  it  appro- 
priate, the  Secretary  shall  require  the 
contractor  to  contribute  money,  facili- 
ties, or  services  for  carr>ing  out  the 
project  for  which  the  contract  was  made. 


PART  905— TRAINING 

Pt-RPOSE 

Sec. 

90S  1 
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G»AMT9 

905  3 

EUglbllUy. 
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AppIlcaUon.. 

905  4 

Project  review. 

905  5 

Grant  awardB. 

905  3 

Payments. 

e05  7 

Termination. 

905  8 
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905  9 
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905  10 
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905.11 
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905.12     Contracts. 

AuTHORrry  The  provisions  of  this  Part 
905  Issued  under  sec.  101  el  seq,  79  Stat. 
218-228.  81  Stat.  I0&-108.  82  Stat.  1101.  83 
Stat.  108-115;  42  tJ  S  C.  sec   3001  at  seq, 

Pt-RPOSE 

§903,1       Purpose. 

The  Secretary-  Is  authorized  to  make 
grants  or  enter  into  contractus  to  meet  In 
w  hole  or  In  part  the  costs  of — 

ta>  The  specialized  training  of  per- 
sons employed  or  preparing  for  employ- 
ment In  carrying  out  programs  related 
to  the  purposes  of  the  Act  and  the  devel- 
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opment  of  curriculums  for  such  training; 

'b'  The  conduct  of  studies  of  the  need 
for  trained  personnel  to^carry  out  such 
programs ; 

(ci  The  preparation  and  dissemina- 
tion of  materials.  Including  audiovisual 
materials  and  printed  materials,  for  use 
in  recruitment  and  training  of  such 
personnel ; 

(di  The  conduct  of  conferences  and 
other  meetings  for  the  purpose  of  facili- 
tating exchange  of  information  and 
stimulating  new  approaches  with  respect 
to  actinties  related  to  the  purposes  of 
this  part:  or 

I  e  >  Tlie  publication  and  distribution 
of  information  concerning  studies,  find- 
ings, and  other  materials  developed  in 
connection  with  activities  under  this 
part 

Grants 

§  903.2     Eligibility. 

Tlie  Secretary,  after  consulting  with 
the  designated  State  agency.  Is  author- 
ized to  make  grants  to  any  public  or 
nonprofit  pnvate  agency,  organization, 
or  institution  i  except  Federal  agencies 
and  mstitutions)  for  paying  in  whole  or 
part  the  costs  of  projects  designed  to 
carry  out  the  purposes  set  forth  In 
§  905.1. 

§  903.3      .Appliration. 

Any  applicant  eligible  for  a  grant 
award  under  5  905.2  may  file  application 
therefor  with  the  Secretary  on  such 
forms  and  in  such  detail  as  the  Secre- 
tary may  prescribe.  Such  application 
shall  set  forth  adequately  the  nature, 
duration,  purpose  and  plan  of  the  project, 
tlie  qualifications  of  the  principal  staff 
members  to  be  responsible  for  the 
project,  the  total  facilities  and  resources 
that  will  be  available,  a  justification  of 
the  amount  of  the  requested  grant,  and 
such  other  pertinent  Information  as  the 
Secretary  may  require.  The  application 
shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assume  on  behalf  of  the  applicant  the 
obligations  imposed  by  the  terms  and 
conditions  of  any  award,  including  the 
regulations  of  this  part. 

§  903.4      Project  review. 

The  .Administration  on  Aging  processes 
all  applications  which  meet  legal  require- 
ments for  a  grant.  Applications  which  are 
consistent  with  Adniinistration  on  Aging 
support  policies  are  sent  to  State  agen- 
cies on  aging  and  to  SRS  regional  offices 
for  review  and  comment.  Comments  may 
also  be  requested  from  appropriate  spe- 
cialLst.s  and  consultants  inside  and  out- 
side of  the  Government.  Applicants  may 
be  requested  to  submit  additional  infor- 
mation while  a  project  proposal  is  being 
considered.  Upon  completion  of  its  re- 
view, the  Administration  on  Aging  makes 
recommendations  to  the  Secretary.  The 
Secretary  then  determines  the  action  to 
be  taken  with  respect  to  each  application 
and  notifies  the  applicant  accordingly. 

§  903,3      Grant  awards. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Secretary  will 
award  a  grant  to  those  applicants  whose 


approved  projects  will  in  his  judgment 
best  promote  the  purposes  of  the  Act 
and  this  part.  All  grant  awards  shall  be 
In  writing,  shall  set  forth  the  amount 
of  funds  granted,  and  shall  constitute 
for  such  amounts  the  encumbrance  of 
Federal  funds  available  for  such  purpose 
on  the  date  of  the  award.  The  initial 
award  shall  also  specify  the  project  pe- 
riod for  which  support  is  contemplated 
if  the  activity  is  satisfactorily  carried 
out  and  Federal  fimds  are  available.  For 
continuation  support,  grantees  must 
make  separate  application  in  accord- 
ance with  the  provisions  of  this  part, 

§  905.6      Payments. 

(a)  To  the  extent  he  deemjs  it  appro- 
priate, tlie  Secretary  shall  require  the 
recipients  of  any  grant  under  this  part 
to  contribute  money,  facilities,  or  serv- 
ices for  carrying  out  the  project. 

(b)  The  Secretary  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accoimting  records  separate 
from  all  other  fund  accounts.  Including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for 
expenditure  by  the  grantee  in  accordance 
with  the  regulations  of  this  part 
throughout  the  project  period  subject  to 
such  limitations  as  the  Secretary  may 
prescribe. 

§  903.7      Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Secretary.  Noncancellable  obliga- 
tions properly  incurred  prior  to  the  re- 
ceipt of  the  notice  of  termination  will  be 
honored.  The  grantee  shall  be  promptly 
notified  of  such  termination  in  writing 
and  given  the  reasons  therefor. 

§  903.8      Roporlt. 

The  grantee  shall  make  such  reports 
to  the  Secretary  in  such  form  and  con- 
taining such  information  as  may  reason- 
ably be  necessary  to  enable  him  to 
perform  his  functions  under  this  part- 
and  shall  keep  such  records  and  afford 
such  access  thereto  as  the  Secretarj-  may 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

§905.9      Project  expenditures. 

Grants  under  this  part  will  be  avail- 
able for  the  following  types  of  expendi- 
tures for  approved  projects: 

(a)  Salaries,  cost  of  travel; 

(b)  Stipends  or  other  expenses  of 
trainees; 

(c)  Necessary  supplies,  equipment, 
and  related  expenses ; 

(d)  Costs  of  publication  and  distribu- 
tion of  studies,  findings,  and  materials 
developed  in  connection  with  activities 
under  this  part; 

(e)  Costs  of  administration  and  other 
Indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 


Bureau  of  the  Budget  Circulars  A-21  and 
A-87,  and  as  the  Secretary  may  estab- 
lish: and 

(f»  Such  other  items  as  are  included 
in  the  approved  application. 

Expenditures  shall  be  in  connection  with 
the  conduct  of  the  project  as  approved. 

§  903.10      Intere.'.t :  otiier  income. 

<&^  Pursuant  to  section  203  of  the  In- 
tergovernmental Cooperation  Act  of  1968 
•  Public  Law  90-577 1,  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds,  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102.  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Social  and 
Rehabilitation  Service  all  interest 
earned  on  grant  funds. 

(b)  All  grantees  must  return  to  the 
Social  and  Rehabilitation  Service  a  part 
of  any  other  project  income  proportion- 
ate to  the  grant  contribution  to  the  sup- 
port of  the  project. 

§903.11      Audits. 

All  fiscal  transactions  by  a  grantee  re- 
lating to  grants  imder  this  part  are  sub- 
ject to  audit  by  the  Department  to 
determine  whether  expendittires  have 
been  made  in  accordance  with  the  Act 
■  and  this  part. 

Contracts 

§903.12      r,onlrart«. 

(a)  Eligibility.  The  Secretary  is  au- 
thorized to  make  contracts  to  carry  out 
the  purposes  of  tliis  part  with  any 
agency,  organization  or  institution  (ex- 
cept Federal  agencies  and  institutions  > , 
after  consulting  with  the  designated 
State  agency. 

(b)  Provisions.  Any  contract  under 
this  part  shall  be  entered  into  in  accord- 
ance with  and  shall  conform  to  all  ap- 
plicable laws,  regulations  and  department 
policy. 

<c)  Payments.  Payments  may  be  made 
in  advance  or  by  way  of  reimbursement, 
and  in  such  installments  and  on  such 
conditions,  as  the  Secretary  may  deter- 
mine. To  the  extent  he  deems  it  appro- 
priate, the  Secretary  shall  require  the 
contractor  to  contribute  money,  facilities, 
or  services  for  carrying  out  the  project 
for  which  the  contract  was  made. 


PART  907— FOSTER  GRANDPARENT 
PROGRAM 

Purpose 
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Purpose 

§907.1      Purpose. 

The  purpose  of  the  Foster  Grandpar- 
ent Program  is  to  provide  part-time  op- 
portunities with  pay  for  low-income  per- 
sons, age  60  or  over,  to  render  supportive 
person-to-person  services  in  health,  edu- 
cation, welfare  and  related  settings  to 
children  having  special  needs.  Foster 
grandparents  may  serve  children  receiv- 
ing care  in  hospitals,  homes  for  depend- 
ent and  neglected  children  or  other 
establislunents  providing  care  for  chil- 
dren with  special  needs. 

Grants  and  Contracts 

§  907.2      Kligibility. 

The  Secretary  is  authorized  to  make 
grants  to  or  contracts  with  (non- 
Federal  I  public  or  nonprofit  private 
agencies  and  organizations  to  pay  not 
more  than  90  percent  of  the  cost  of 
development  and  operation  of  foster 
grandparent  projects  designed  to  carry- 
out  the  purpose  of  this  part  Projects 
may  be  supported  on  a  continuing  basis 
if  the  activity  is  .satisfactorily  carried  out 
and  Federal  funds  are  available 

§  907.3      Application. 

ia>  Any  eligible  agency  or  organiza- 
tion under  §  907  2  may  file  application 
for  the  award  of  a  grant  or  contract 
with  the  Administration  on  Aeing  on 
such  forms  and  in  such  detail  as  the 
Secretary-  may  prescribe. 

ib>  Tlie  application  shall  set  forth  a 
budget  in  appropriate  categories  such  as 
staff  salaries  and  fringe  benefits:  foster 
grandparent  stipends  and  fringe  bene- 
fits; staff  travel:  foster  grandparent 
transportation,  meals,  physical  examina- 
tions, imiforms  or  smocks  and  launder- 
ing thereof:  supplies:  orientation  and 
in-.service  instruction;  equipment;  space: 
and  other  expenses  Up  to  90  percent  of 
the  approved  budget  will  be  paid  from 
Federal  fimds  Ten  percent  or  more  of 
the  approved  budget  will  be  paid  from 
non-Federal  sources.  Consultative  serv- 
ices, other  than  for  orientation  and  in- 
service  instruction,  and  space,  other  than 
space  for  project  staff  and  space  reserved 
exclusively  for  foster  grandparent  use, 
cannot  be  approved  in  the  budget. 

(c)  The  application  shall  adequately 
identify  the  location,  objectives  and  plan 
of  the  project  and  include  a  budget  ex- 
planation as  well  as  a  budget,  copies  of 
agreements  or  contracts  involving  the 
project,  staff  position  descriptions,  quali- 
fications of  principal  staff  members,  and 
such  other  pertinent  Information  as  the 
Secretary  may  require. 


1252.3 

(d)  The  application  shall  be  executed 
by  a  person  authorized  to  act  for  the 
applicant  to  assume  on  behalf  of  the  ap- 
plicant the  obligations  imposed  by  the 
terms  and  conditions  of  any  award,  in- 
cluding the  regulations  in  this  part. 

ce)  Projects  to  serve  an  area  limited 
to  one  community: 

<  1 »  A  reasonable  opportunity  shall  be 
given  to  a  community  action  agency 
(established  under  title  II.  Economic  Op- 
portunity Act  of  1964  >  to  apply  for  and 
receive  a  grant  or  contract  to  administer 
or  supervise  the  administration  of  a  proj- 
ect to  be  undertaken  entirely  in  the 
community  served  by  this  agency.  It  is 
the  preferred  applicant  for  such  award. 

(2)  When  the  apphcant  Is  other  than 
a  community  action  agency,  tlie  applica- 
tion must: 

<  i  I  Include  a  document  from  the  com- 
munity action  agency,  if  such  agency 
exists  in  the  community,  giving  assur- 
ance that  it  has  had,  but  not  availed 
itself  of,  the  opportunity  to  apply  for  and 
receive  such  award. 

(iii  Contain  satisfactory  assurance 
that  the  project  has  been  developed  and 
will  to  the  extent  appropriate  be  con- 
ducted in  constiltation  with,  or  with  the 
participation  of,  the  community  action 
agency,  if  such  agency  exists  in  the 
community. 

i3»  Not  less  than  45  days  shall  be 
allowed  for  the  State  agency  to  review 
and  make  recommendations  on  a  copy 
of  the  application. 

if'  Projects  to  serve  an  area  larger 
than  one  community. 

1 1 1  Preference  is  given  to  the  State 
agency  as  applicant  for  a  grant  or  con- 
tract to  administer  or  supenise  the  ad- 
ministration of  a  multiple  community  or 
Statewide  project  by  allowing  a  reason- 
able opportunity  for  the  State  agency  to 
apply  for  and  receive  such  award. 

(2)  When  the  applicant  is  other  than 
the  State  agency,  that  is,  a  public  or 
pnvate  nonprofit  agency,  the  applica- 
tion must: 

lii  Include  a  document  from  the 
State  agency  giving  assurance  that  it  has 
had.  but  not  availed  itself  of.  the  oppor- 
tunity to  apply  for  and  receive  such 
award: 

<ii>  Contain  satisfactory  assurance 
that  the  project  has  been  developed  and 
will,  to  the  extent  appropriate,  be  con- 
ducted in  consultation  with,  or  with  the 
participation  of.  the  State  agency, 

'3i    Not  le.s.';  than  45  days  shall  be  al-     . 
lowed  for  the  State  agency  to  review  and    ^ 
make  recommendations  on  a  copy  of  the 
application. 

§  907.4      Award<<. 

'  a '  Within  the  limits  of  funds  available 
for  the  Foster  Grandparent  Program, 
the  Secretary  will  award  a  grant  or  con- 
tract to  those  applicants  whose  proposals 
will  in  his  judgment  best  ser\e  the  pur- 
poses of  the  Act  and  thus  part  .^11  awards 
shall  be  in  writing,  shall  set  forth  the 
amount  of  funds  granted,  and  shall  con- 
stitute for  such  amoimts  the  encum- 
brance of  Federal  funds  available  for 
such  purpo.se  on  the  date  of  the  award. 

'b'  Recipients  of  a  grant  or  contract 
under  this  part  shall  contribute  at  least 
10  percent  of  the  approved  budget. 
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§  907. .>      Pavm^nU*. 

Payments  under  this  part  pursuant 
to  a  grant  or  contract  may  be  made 
fa/ier  necessary  adjustment,  in  the 
case  of  grants,  due  to  previously  made 
overpayments  or  underpayments)  In  ad- 
vance or  by  way  of  reimbursement.  In 
such  installments  and  on  such  conditions 
as  the  Secretary  may  determine 

§  007.6      Exp<'niliturfN. 

'a>  All  expenditures  are  to  be  made 
in  accordance  with  this  part  and  with 
the  budget  approved  for  the  project. 

'  b  I  Payments  received  and  e.xpendi- 
tures  made  .shall  be  fully  recorded  by 
or  for  the  grantee  or  contractor  m  ac- 
counting records  separate  from  all  other 
fund  account^s,  Including  funds  derived 
from   other    grant    or   contract    awards. 

§  007.7      Audii-. 

All  fiscal  transactions  relating  to  an 
award  under  this  part  by  a  grantee,  con- 
tractor, or  any  other  agency  admlni.ster- 
ir.K  a  project  are  subject  to  audit  by  the 
Department  to  determine  whether  or  not 
expenditures  have  been  made  m  accord- 
ance with  the  Act.  the  conditions  of  the 
award  and  this  part 

§  007.8       Ttriiiinalioii. 

A  grant  or  contract  may  be  terminated 
In  whole  or  in  part  at  any  time  at  the 
discretion  of  the  Secretary  Noncancel- 
lable  obligations  properly  incurred  prior 
to  the  receipt  of  the  notice  of  tenr.ina- 
tion  will  bo  honored  The  holder  of  an 
a-J^ard  "^hall  be  promptly  notified  of  such 
termination  in  writing  and  given  the 
reasons  therefor. 

PR'">r,H.\M  Oper.\tion 

§  0(17.1  ">       H«-p<)rl- .ind  rf<i.r<l-. 

The  grantee,  contractor,  or  any  other 
agency  administering  a  project  shall 
make  such  reports  to  the  Secretar:*'  In 
such  form,  and  containing  such  infor- 
mation as  may  be  neces?ar>'  to  enable 
him  to  perform  his  functions  under  this 
part  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Sec- 
retary may  find  necessary  to  assure 
the  correctness  and  verification  of  such 
report-s. 

§007.16        \<l\i«orv    (iiiin(il. 

A  Fo.ster  Grandparent  Program  .Ad- 
visory Council  shall  be  estabUshed  for 
each  project.  Member.-.hip  of  the  Ad- 
visory Council  shall  consist  of  repre- 
sentatives from  maior  private  and  pub- 
lic agencies  and  organizations  concerned 
with  the  best  interests  of  older  persons. 
At  lea.?t  one  third  of  the  Advisory  Coun- 
cil membership  shall  be  or  represent 
other,  low-income  persons 

§907.17      .\pproMtl  >rtline^. 

Foster  grandparents  may  be  placed  in 
settings  where  children  are  served  only 


if  the  agency,  institution  or  other  set- 
tins  has  been  licensed  or  otherwise  cer- 
tified by  the  State  to  render  such  a 
service. 

g  007.18      FJlKihilitv   of    fo«it«'r   fiTHndpar- 
enls. 

a  I   A  foster  grandparent  must  be  60 

years  of  age  or  over. 

ib>  To  receive  a  stipend  as  a  foster 
grandparent,  the  applicant's  annual  in- 
come, other  than  that  received  as  a 
foster  grandparent,  may  not  exceed  the 
applicable  poverty  guideline 

ic'  The  income  level  causing  separa- 
tion fro.m  service  as  a  foster  grandpar- 
ent sliall  be  determined  by  the  local 
Foster  Grandparent  Program  Advisory 
Council,  but  the  income  may  not  exceed 
the  applicable  poverty  guideline  by  more 
tlian  20  percent.  Requests  for  exceptions 
above  20  percent  must  be  documented  for 
consideration  by  the  Secretary. 

J-')07.IO       MipcM<l«    fur    f(>-.l«'p    prandpur- 
ent«. 

The  stipend  for  foster  grandparents 
allowed  in  project  budgets  will  be  deter- 
mined by  the  Secreta.'^'  with  reference  to 
the  Federal  minimum  wage  and  the 
funding  capabilities  of  the  Foster  Grand- 
parent Program.  Local  projects  may  ofifer 
a  higher  stipend,  but  may  not  include  the 
excess  payments  in  their  project  budget. 

S  007.20      Pli>>i(al  r\;iniination<. 

Each  new  foster  grandparent  shall 
have  an  adequate  physical  examination 
to  assure  that  he  is  physically  able  to 
serve  without  detriment  to  himself  or  to 
the  children  served. 

§  907.2  1       Saf.ty  slandards. 

Adequate  standards  of  safety  to  pro- 
tect older  persons  serving  as  foster 
grandparents  shall  be  established  and 
administered  by  each  Foster  Grand- 
parent  project. 

S  '>07,22      .\ccident  insurance. 

All  foster  grandparents  shall  be  cov- 
ered   by    Workmen's    Compensation    or 

similar  accident  insurance. 

§  007.2.'?        \ppf:il  prrKpdiirr. 

Any  foster  grandparent  who  feels 
aggrieved  by  an  action  or  a  decision  by 
grantee  or  contractor  or  project  staff 
may  appeal"  for  reconsideration  by  the 
Foster  Grandparent  Program  Advisory 
CouncO  and,  finally,  by  the  governing 
board  of  the  grantee  or  contractor. 


PART  908— ADVISORY   COMMITTEES 

Sec 

908  1     .Advisory   Committee  on  Older  Amer- 
icans. 
908  2     Technical  advisory  committees. 
908  3     Per  diem  payments. 

.^lthority;    Tlie    provisions   of    thia   Part 
908  issued  under  sees.  101.-706,  81  Stat.  106- 


108.  Sa  Stat.  1101,  83  Slat.    108-115;  42  U.8.C. 
3001  et  seq. 

§  908.1      .^dvisorj     tAminiittee    on    Older 
.\merirans. 

(a)  Appointment  and  composition. 
The  Advisory  Committee  on  Older  Amer- 
icans shall  consist  of  the  Commissioner, 
who  shall  be  Chairman,  and  15  persons 
not  otherwise  regular  full-time  employ- 
ees of  the  United  States,  appointed  by 
the  Secretary  without  regard  to  the  civil 
service  laws.  Members  shall  be  selected 
from  among  persons  who  are  experienced 
in  or  have  dem.onstrated  particular  in- 
terest in  special  problems  of  aging. 

(b)  Term  of  office.  Each  member  of 
the  Advisory  Committee  shall  hold  of- 
fice for  a  term  of  3  years,  except  that  any 
member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  re- 
mainder of  such  term. 

(c)  Duties.  The  Advisory  Committee 
on  Older  Americans  will  advise  the  Sec- 
retary on  matters  bearing  on  his  re- 
sponsibilities under  the  Act  and  related 
activities  of  his  Department. 

§908.2      Technical    advi-or*    ronmiillce-. 

The  Secretary  is  authorized  to  appoint. 
without  regard  to  the  civil  service  laws. 
such  technical  advisory  committees  as  he 
deems  appropriate  for  advising  him  in 
carrying  out  his  functions  under  this  Act. 

§  908.3      Per  diem  pa>  merit*. 

Members  of  the  Advisory  Committee 
on  Older  Americans,  or  of  any  technical 
advisory  committee  appoint^'d  under 
§  908.2  who  are  not  regular  full-time 
employees  of  the  United  States,  shall. 
while  attending  meetings  or  conferences 
of  such  committee  or  otherwise  engaged 
on  business  of  such  committee,  be  en- 
titled to  receive  compensation  at  a  rate 
fixed  by  the  Secretary  but  not  exceeding 
$100  per  diem,  including  travel  time, 
and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses.  Includ- 
ing per  diem  In  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5  United 
States  Code  for  persons  In  the  Govern- 
ment service  employed  intermittently 

Effective  date.  The  regulations  in  this 
chapter  shall  be  effective  on  the  date  of 
their  publication  in  the  Federal  Register. 

Dated:  July  10.  1970. 

John  D    Tv.iname, 
Administrator.   Social  and 
Rehabilitation  Service. 

Approved:  July  24,  1970. 

Elliot   L.   Richardso.v. 
Secretary. 

[P.R.    Doc,    70-9936;     Filed,    Aug     4,     1670; 
8:45  a.m.] 
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Rules  and  Regulations 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

jRev,    3     -Ajiuit     3i 

PART   122— BUSINESS   LOANS 

Simplified   Blanket   Guaranty   Loans 

Part  122  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  Is  hereby 
amended     by     revising     §  122.10<b)  i4  > 
thereof  to  read  as  follows: 
S  122.10      Guaranteed  loans. 

•  «  •  •  • 

(b)  Simplified  blanket  guaranty  loans. 
*   *   • 

(4 1  Ordinarily  SB.A.  will  not  purchase 
its  guaranteed  percentage  of  any  loan 
until  aft«r  such  purchase  has  been  re- 
quested or  demanded  by  the  lending  in- 
stitution. However,  when  any  loan  guar- 
anteed hereunder  shall  be  In  default  m 
payment  of  principal  or  interest  for  more 
than  90  days  after  the  due  date,  or  when 
the  small  business  concern  has  been  de- 
termined not  to  be  m  compliance  under 
Part  113  of  this  chapter.  SEA  has  the 
option  to  purcha.se  it;s  guaranteed  per- 
centage, or  the  loan  in  its  entirety,  when- 
ever SBA  determines  in  its  discretion 
that  such  purchase  is  in  the  best  interest 
oi  the  Government.  The  lending  institu- 
tion shall  receive  written  notice  of  such 
election  to  purchase  by  SBA,  and  the 
effective  date  of  such  purchase  shall  be 
the  10th  day  after  receipt  of  such  notice: 
as  of  such  date  the  note  and  all  related 
loan  instruments  shall  be  assigned, 
transferred  and  delivered  to  SBA. 

Effective  date:  August  1,  1970. 

Dated:  July  22   1970 

HlL.^RY   Sandov.^l.   Jr.. 

Administrator. 

[FS,.    Doc.    70-10234:    Filed.   Aug.    6,    1970; 
8:49  a.m.) 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER    G — DETERMINATIO.J    OF 
PROPORTIONATE    SHARES 

PART  855— MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for   Farms: 
1971    Crop 

Correction 

In    F.R.    Doc.    70-9712    appearing    at 
page     12053   in   the   issue   for   Tuesday, 


July  28,  1970.  the  reference  to  "§  829.1" 
in  the  last  line  of  §  855.67 1  a)  should 
read  •■§  892.1". 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

,V..:p'.:c.a  Or,-.'ape  Reg    3251 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF    CALIFORNIA 

Limitation   of   Handling 

§  908.62.">      Valen<  ia    t)ranj;e    Hefiulalion 
325. 

(a)  FiJidings.  '!>  Pursuant  to  the 
marlceting  agreement,  as  amended,  and 
Order  No,  908.  as  amended  i7  CFR  Part 
908  1 ,  regulating  the  handling  of  Valen- 
cia oranges  grown  m  Arizona  and  desig- 
nated part  of  CaUfornia,  effective  under 
the  applicable  provisions  of  t!ie  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.SC.  601-674  ■ ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketinc  agreement  and 
order,  and  upon  otiier  available  infomia- 
tion.  It  is  hereby  found  that  the  limita- 
tion of  handling  of  sucii  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  tlie  declared  policy  of 
the  act. 

(2  I  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  m  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  m  the  FEt)ER,.\L  Register  -  5  U.SC. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  .section  is  based  became 
available  and  the  time  wlien  this  se<:tion 
must  become  effective  m  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
Insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
givine  due  notice  thereof,  to  consider 
supply  and  maiket  conditions  for 
Valencia  oranges  and  the  nt^d  for  reg- 
ulation: interested  per.sons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting:  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held:  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 


with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the 
part  of  per.sons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  August  4.  1970. 

(b'  Order,  il'  Tiie  respective  quan- 
tities of  Valencia  oiantjes  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the 
period  August  7.  1970.  through  Au- 
gust 13.  1970.  are  hereby  fi.xed  as  follows: 

(i>    District  1:  230.000  cartons; 

(ii)   District  2:  270.000  cartons; 

(iii)   Districts:  15.000  cartons. 

<2i   As  used  in  this  section,  "handler"'. 

District   1",  "District   2".  ""District   3". 

and   "carton  "  have  the  sa.me  meaning  as 

when  used  in  said  amended  marketiiig 

agreement  and  order. 

(Sees.  1-19,  48  SUt  31.  as  amended;  7  TJ.S.C. 
601-674) 

Dated:  August  5,  1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR     Doc.    70-10347;    Piled.    Aug.    5.    1970; 
11:14  am.) 


■9,58  31.5    .^n-.^i•    !' 

PART  958— ONIONS  GROWN  IN  DES- 
IGNATED COUNTIES  IN  IDAHO, 
AND    MALHEUR    COUNTY,    OREG. 

Limitation   of   Shipments 

Findings.  '&'  Pursuant  t-o  Marketing 
Agreement  No  130  and  Order  No.  958, 
both  as  amended  1 7  CFR  Part  958  < .  regu- 
lating the  handling  of  onions  grown  in 
the  production  area  defined  therein,  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  '7 
use.  601  et  seq  ' .  and  upon  the  basis 
of  recommendations  and  mformalion 
submitted  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  pursuant 
to  the  said  marketing  agreement  and 
order,  and  otiier  available  information,  it 
is  hereby  found  tliat  the  amendment  to 
the  limitation  of  shipments  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

'  b  '  The  recommendations  of  '  the 
comtnittee  reflect  its  appraisal  of  the 
corr.po.'^ition  of  the  1970  crop  of  Idaho- 
Eastern  Oregon  onions  and  of  the 
marketing  prospects  for  this  season. 
Harvesting  of  early  transplant  onions 
has  already  begun  and  harvesting  of  the 
regular  late  summer  omon  crop  planted 
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from  seed  Is  expect€d   to  begin  on  or 
about  August  17. 

The  grade,  size,  and  quality  require- 
ments provided  herein  are  necessary  to 
prevent  onions  of  poor  quality  or  un- 
desirable sizes  from  being  distributed  In 
fresh  market  channels.  They  will  also 
provide  consumers  with  pood  quality 
onions  consistent  with  the  overall  quality 
of  the  crop,  and  maxim:7e  returns  to 
producers  for  the  preferred  quality  and 
sizes. 

The  regulations  with  respect  to  spe- 
cial purpose  shipments  for  other  than 
fresh  market  use  are  designed  to  meet 
the  different  requirement;  for  such 
outlets. 

<c)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  -n  public  rule  making  procedure 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  section 
until  30  days  after  publication  in  the 
Feder.u,  Register  <o  U  S.C  553'  in  that 
1 1  >  shipments  of  1970  crop  onions  grown 
in  the  production  area  have  already  be- 
gun. <2i  to  maximize  benefits  to  pro- 
ducers, this  regulation  should  apply  to 
as  many  shipment-s  as  passible  during 
the  effective  period.  '  3  <  the  time  inter- 
vening between  the  date  cf  the  com- 
m  ttees  recommendation  and  the  date 
when  this  section  must  become  effective 
in  order  to  effectuate  the  policy  of  the 
act  is  insufficient,  i4)  compliance  with 
this  section  will  not  require  any  special 
preparation  by  handlers  which  cannot 
be  completed  by  the  effective  date,  and 
(5)  information  regarding  the  commit- 
tee's recomm.endatidns  relating  to  the 
marketing  policy  and  proposed  regula- 
tions was  made  available  to  producers 
and  handlers  in  the  prcductioii  area. 

Regulation,  as  amended.  Section 
958.315  (35  F.R.  11165  >  is  hereby 
amended  to  read  as  follows: 

§  938.315      Liniil.iiioii  of  »lii|»nu-uL-. 

Durmg  the  period  Au^^ust  17.  1970, 
through  May  15.  1971,  no  per.son  may 
handle  any  lot  of  yellow  or  white  varieties 
of  onions  unless  such  onions  are  at  least 
"moderately  cured,"  as  defined  in  para- 
graph le)  of  this  section,  and  meet  the 
requirements  of  paragraph  'a)  ot  this 
section,  or  unless  such  onions  are  han- 
dled in  accordance  with  paragraph  <b>, 
<c ' ,  or  I  d  ^  of  this  section. 

(a>  Grade,  size,  and  pack  require- 
ments—  '1>  Yellow  varieties.  U.S  No  1,  2 
inches  minimum  diameter:  or  U  S.  No.  2, 
if  not  more  than  30  percent  of  the  lot 
Is  comprised  of  onions  of  U  S  No  1  qual- 
ity. 2  inches  minimum  diameter. 

"i2i  White  varieties.  U.S.  No.  1.  14 
inches  minimum  diameter:  or  U.S,  No.  2, 
if  not  more  than  30  percent  of  the  lot 
is  comprised  of  onions  of  US  No  1  qual- 
ity, 14  inches  minimum  diameter:  or 
US.  No  2.  or  better  srade,  1  inch  mini- 
mum to  2  mches  maximum  diameter  if 
packed  separately. 

(b)  Special  purpose  shipments.  The 
minimum  grade  size,  and  quality  re- 
quirements of  this  section  shall  not  be 
applicable  to  shipm.ents  of  onions  for  any 
of  the  following  purposes; 

il)   Planting; 
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(^>  Livestock  feed; 

(3)  Charity; 

(4)  Dehydration; 

(5)  Canning;  and 
(6>   Freezing, 

<c)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration. 
cannin?.  or  freezing  pursuant  to  para- 
graph I  b  >  of  this  section  shall : 

1 1 )  First  apply  to  tlie  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

( 2  >  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (b.)  of  this 
section; 

1 3 )  Bill  or  consign  each  shipment  di- 
rectly to  the  applicable  processor;  and 

1 4 1  Forward  one  copy  of  such  report 
to  the  committee  office,  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report  such 
shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  Certificate  of 
Privilege  and  or  the  processor's  eligibility 
to  receive  further  shipments  pursuant  to 
such  Certificate  of  Privilege.  Upon  can- 
cellation of  any  such  Certificate  of  Priv- 
ilege tlie  handler  may  appead  to  the  com- 
mittee for  reconsideration. 

I  d  '  Minimu7?i  quantity  exception.  Each 
handler  may  ship  up  to.  but  not  to  exceed, 
1  ton  of  onions  each  day  without  regard 
to  the  inspection  and  assessment  require- 
ments of  this  part,  if  such  onions  meet 
mmimum  grade,  size,  and  quality  re- 
quirements of  this  section.  This  excepn 
tion  shall  not  apply  to  any  portion  of  a 
shipment  that  exceeds  1  ton  of  onions. 
le'  De/iniiiorw.  The  terms  "U.S.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
a-s  when  used  in  the  U.S.  Standards  for 
Grades  of  Onions  '5?  51.2830-51.2854  of 
this  Utle' .  The  term  "moderately  cured" 
means  the  onions  are  mature  and  are 
more  nearly  well  cured  than  fairly  well 
cured.  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  130  and  this 
part. 

iSecs    1-19.  48  Stat.  31.  as  amended:  7  U.S.C 

601-674) 

Dated;  Julj-  31,  1970,  to  become  effec- 
tive August  17,  1970. 

Floyd  P.  Hkdlund, 
Director.   Fruit   and    Vegetable 
Division.  ConsuTner  and  Mar- 
keting Service. 

FR     Doc     70-10206:    Piled,    Aug.    5.    1970; 
8:47  a.m.] 


[980  109.  Amdt.  1] 

PART  980 — VEGETABLES;  IMPORT 
REGULATIONS 

Onions 

Pursuant  to  the  requirements  of  sec- 
tion 8e-l  of  the  Agricultural  Marketing 
Agreem»ent  Act  of  1937.  as  amended  (7 
use.  608e-l'.  Onion  Import  Regula- 
tion. 5  980  109,  is  hereby  amended  to  con- 
form to  a  simultaneous  amendment  to 


the  regulation  in  effect  for  domestic 
shipments  of  onions  under  Marketing 
Order  No.  958,  as  amended  i7  CFR  Part 
958)  regulating  the  handling  of  onions 
grown  in  the  Idaho-Eastern  Oregon  pro- 
duction area,  as  set  forth  below.  This 
regulation  is  subject  to  further  amend- 
ment in  accordance  with  domestic 
regulations. 

Onion  import  regulation,  as  amended. 
In  §  980.109  (35  F.R.  11225^  delete  the 
introductory  paragraph  and  paragraphs 
ta>  and  cg) ,  and  substitute  in  lieu  thereof 
the  following  new  introductory  para- 
graph and  new  paragraplis  >  a  i ,  (gi ,  and 

§  980.109      Oiii<iii  imporl  reKulalion. 

Except  as  otherwise  provided,  during 
the  period  August  17,  1970,  through 
May  15,  1971,  no  person  may  import 
onions  of  the  yellow  or  white  varieties 
unless  such  onions  are  at  least  "moder- 
ately cured"  and  unless  they  are  in- 
spected and  meet  the  requirements  6f 
this  section. 

(a)  Minimum  grade  and  size  require- 
ments— (1>  Yellow  varieties — fi)  Grade. 
U.S.  No.  2  or  better  grade. 

(h)   Size.  2  inches  minimum  diameter. 

(2)  White  varieties — fi)  Grade.  U.S. 
No.  2  or  better  grade. 

(ii)  Size.  1  inch  minimum  diameter.  ■ 
•  •  •  •  • 

(g)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans- 
portation and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  coimtry  of  origin  to  entry  into  the 
United  States  of  10  or  more  days  may  be 
entered  if  they  meet  an  average  toler- 
ance for  decay  of  not  more  than  5  per- 
cent, provided  they  also  meet  the  other 
requirements  of  tliis  section. 

(h)  Definitions.  For  the  purpose  of 
this  section,  "Onions  "  means  all  varieties 
of  Allium  cepa  marketed  dry,  except  de- 
hydrated, canned  and  frozen  onions, 
onion  sets,  green  onions,  and  picklmg 
onions.  Onions  commonly  referred  to  as 
"braided."  that  is,  with  tops,  may  be  im- 
ported If  they  meet  the  grade  and  size 
requirements  except  for  top  length.  The 
term  "moderately  cured"  means  the 
onions  are  mature  and  are  more  nearly 
well  cured  than  fairly  well  cured.  The 
term  "U.S.  No.  2"  shall  have  the  same 
meaning  as  set  forth  in  the  US.  Stand- 
ards for  Grades  of  Onions  i  Other  than 
Bermuda-Granex-Grano  and  Creole 
Types),  §§51.2830-512854.  and  in  the 
U.S.  Standards  for  Grades  of  Bermuda- 
Granex-Grano  Tv-pe  Onions.  55  51.3195- 
51.3209,  both  of  this  title.  Tolerances  for 
size  shall  be  those  in  the  US  Standards. 
Onions  meeting  the  requirements  of 
Canada  No.  2  grade  shall  be  deemed  to 
comply  with  the  requirements  of  U.S. 
No.  2  grade.  "Importation  '  mcaiLs  release 
from  custody  of  the  U.S.  Bureau  of 
Customs. 

Findings.  It  is  hereby  found  that  it  is 
impractical  ar^  unnecessary  to  give  pre- 
liminary notice  or  engage  m  public  rule 
making  procedure,  and  that  eood  cause 
exists  for  not  postponing  the  effective 
dRte  of  this  amendment  until  30  days 
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after  publication  In  the  Federal  Reg- 
ister (5  U.S.C.  553.1  in  that  <li  the  re- 
quirements of  section  608e-l  of  the  act 
make  this  amendment  mandatory,  <2> 
compliance  with  this  amendment  will  not 
require  any  special  preparation  by  im- 
porters which  cannot  be  completed  by 
the  effective  date,  and  (3>  noUce  hereof 
is  hereby  determined  to  be  reasonable  in 
accordance  with  the  requirements  of  the 
act  as  it  Is  in  excess  of  the  minimiun 
period  of  three  days  specified  in  the  act. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  July  31.  1970,  to  become  effec- 
tive August  17,  1970. 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[P.R,    Doc.    70-10259;     Filed,    Aug.    5,    1970; 
8:51  ajn.) 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  titles  of  the  following  Schedule 
C  positions  have  been  changed  as  indi- 
cated :  From  Deputy  Assistant  Secretary 
for  Fish  and  WUdlif e  to  Special  Assistant 
to  the  Assistant^  Secretary  for  Pish  and 
Wildlife,  Parks, 'and  Marine  Resources; 
from  Private  Secretary  to  the  Director 
to  Confidential  Assistant  to  the  Director 
(National  Park  Service)  ;  from  Private 
Secretary  to  the  Administrator  to  Con- 
fidential Assistant  to  the  Administrator 
(Bonneville  Power  Administration); 
from  Assistant  Administrator  to  the 
Deputy  Administrator  i  Southwestern 
Power  Administration  >  ;  and  from  Ad- 
ministrative Assistant  to  the  Governor 
of  the  Virgin  Islands  to  ELxecutive  As- 
sistant to  the  Governor  of  the  Virgin 
Mands.  Effective  on  publication  in  the 
Feder.^l  Register,  subparagraph  '5*  of 
paragraph  '&' .  subparagraph  ' 2 1  of  par- 
agraph <h>,  subparagraph  (2)  of  para- 
graph ii>,  subparagraph  (2)  of  par- 
agraph (k),  and  subparagraph  <5>  of 
paragraph  dt  imder  5  213.3312  are 
amended  as  set  out  below. 

§  21.'i.3312      Dcpartincnl  of  the  Interior. 

(a»  Office  of  tlie  Secretary.  •  •  • 
(5)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Fish  and  Wildlife, 
Parks,  and  Marine  Resources  and  one 
Confidential  Assistant  (Administrative 
Assistant!  to  each  of  the  four  Assistant 
Secretaries  for  Mineral  Resources,  Pub- 
lic Land  Management,  Water  and  Power 
Development,  and  Fish  and  Wildlife, 
Parks,  and  Marine  Resources. 

*  •  •  •  • 

(h)   National  Park   Service.  •   •   • 
(2)  Confidential     Assistant     to     the 
Director. 

(i)  Bonnexnlle  Power  Administra- 
tion. •   •   • 
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(2!  Confidential  Assistant  to  the 
Administrator. 

•  •  •  •  • 

fk'»  Southwestern  Power  Administra- 
tion. •   •   • 

(2)   Deputy  Administrator. 

(1)    Office  of  Territories.   •    •   • 

15)  One  Executive  Assistant  to  the 
Governor  of  the  Virgin  Islands. 

•  •  •  •  • 

(5  use   3301.  3302   EO    10577:  3  CFR  1954- 
58  Ck)mp  ,  p  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR-    Doc.    70-10208;    Piled.    Aug.    6,    1970; 
8.47  AJn.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthineas  Docket  No,  70-.SW-26;  Amdt. 
39-10531 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aero  Commander  Models  500,  500A, 
500B,  520,  560,  560A,  560E,  560F, 
680,  680E,  680F,  680F(P),  680FL, 
680FL(P),  and  720  Airplanes 

Amendment  39-48,  AD  65-6-1  as 
amended  by  Amendment  39-1021,  pub- 
lished in  35  F.R.  11174.  requires  Inspec- 
tion, necessary  repair,  reinforcement  and 
periodic  inspection  of  Aero  Commander 
Models  500,  500A,  500B.  520,  560,  560A, 
560E,  560P.  680.  680E.  680F,  680FiPi, 
680FL.  680FL'P),  and  720  airplanes. 
After  issuing  Amendment  39-1021.  it 
was  found  that  there  was  a  contradic- 
tion between  the  first  paragraph  and 
paragraph  ih'.  as  amended,  concerning 
applicability  of  the  AD  which  requires 
clarification.  Also,  applicable  paragraplis 
require  revision  to  include  the  latest 
Aero  Commander  Service  Change  relat- 
ing to  these  airplanes. 

Since  this  amendment  provides  clar- 
ification only  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessar>-  and 
the  amendment  may  be  made  effective 
in  less  than  30  days 

In  consideration  of  the  forepoing.  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697', 
§  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations.  Amendment  39-48  '30 
F.R.  34211,  AD  65-6-1,  as  amended  by 
Amendment  39-1021  '35  F.R.  11174  1,  is 
further  amended  as  follows: 

1  By  amending  the  applicability  para- 
graph to  read: 

Aeko  Commandek.  Applies  10  Models  5'JO. 
500A.  500B.  620,  560.  560A.  560E  560F, 
680,  680E  080P,  680F(P),  680FX,  680FL 
(P) ,  and  720  airplanes. 

2.  By  amending  paragraph  (c)  (2)  (li) 
to  read: 


12531 

(11 1  Reinforce  the  spar  cap  in  accordant* 
wiUi  ig)  within  ihe  next  300  hours  time  Ux 
service  after  the  e3ecllve  date  or  this  AD. 

3.  By  amending  paragraph  (g)  to 
read; 

(g)  It  no  cracks  are  found,  reinforce  the 
spar  cap  in  accordance  with  Aero  Commander 
Service  Change  81B  dated  March  17  1965, 
as  revised,  or  an  equivalent  methrwd  ap- 
proved by  the  Chief.  Engineering  and  Man- 
ufacturing Branch,  FAA,  Southwest  Region, 
unless  previously  accomplished  In  accord- 
ance vr.'.h  Aero  Commander  Service  Changes 
81,  81A,  or  81B, 

This  amendment  becomes  effective 
August  12,  1970. 

(Sees.  313iai.  601.  603,  Federal  Aviation  Act 
of  1958.  49  DSC  I354(ai,  1421.  1423:  6ec. 
eici.  Department  of  TYanspcrtation  Act,  49 
use.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  July  23. 
1970. 

A    L.  COULTEH, 

Acting  Director,  Southuest  Region. 

[P.R.    Doc.    70-10189:    Piled,    Aug.    5,    1970; 
8  46  am  1 


'Docket  No.  10311:  Amdt   39-1061] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corporation  Model 
BAC  1-n  Series  401  Type  AK 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  (AD)  requir- 
ing deactivation  of  the  static  plate  heat- 
ers or  modification  of  the  pitot  static 
plate  heater  circuit  to  provide  a  separate 
power  supply  for  each  circuit  ot;  British 
Aircraft  Corporation  Model  BAC  1-11, 
Series  401  T>T3e  AK  airplane «  was  pub- 
lished in  the  F^der.'^l  Register.  35  F.R. 
7813. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  The  only  com- 
ment received  objected  to  the  proposal  on 
the  grounds  that  safety  would  be  com- 
promised by  permitting  operators  to  de- 
activate the  static  plate  heaters.  The 
comm.ent  pointed  out  that  there  have 
been  accidents  in  low  visibility  nonpre- 
cision  approaches  where  possibility  of 
static  port  icing  was  suspect.  However, 
flicht  tests  have  shown  that  the  static 
plates  are  in  an  ice-free  zone,  and  the 
static  plate  heaters  are  therefore  con- 
sidered to  be  nonessential. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  deleeated  to 
me  by  the  Administrator  '  14  CFR  11  89), 
?  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness 
directive ; 

BRmsH  AntCRArr  Corp  Applies  to  Model 
BAC  1-11  Series  401  Type  AK  airplanes 

To  prevent  overheating  of  the  heating  ele- 
ments fitted  to  the  S8  and  S9  rlghthand  and 
lefthand  static  vent  platee  located  at  Station 
66.  within  the  next  200  hours'  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  accomplish  one  of  the 
following- 

(a)  Deactivate  the  static  plate  heaters  In 
accordance  vnth  Part   iB)   of  British  Aircraft 
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Corp  Model  BAC  1-11  Senlce  Bulletin  No. 
3O-PM4306  dated  November  28.  1969.  or  a 
later  ARB-approved  Issue  or  an  FAA-ap- 
proved  equivalent;  or 

(b)  Modify  the  pltot  staUc  plate  heater 
circuit  to  provide  a  separate  power  supply 
for  each  circuit  in  accordance  with  Part  |Ai 
of  British  Aircraft  Corp  Model  BAC  1-11 
Service  Bulletin  No  4306  dated  November  28. 
1969,  or  a  later  ARB-approved  issue  or  an 
PAA-approved  equivalent 

This  amendment  becomes  effective 
Septembers,  1970. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  49  use  13541  ai,  1421.  1423.  sec 
6(c).  Department  of  Transportation  Act.  49 
VS-C   1655(Cl  I 

Issued  in  Washingtxin.  D.C..  on  July  30. 

1970. 

R  S  SLirr. 

Acting  Director, 

Flight  Standards  Service. 

[FR     Doc.    70-10192:    Piled,    Aug.    5.    1970; 
8  46  a  ml 


(Docket  No.    10298;    Amdt     39-10601 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dowty  Roto!   Propellers 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Ret^ulations  to  include 
an  Ai.n*-orthiness  Directive  lAD'  requir- 
ing periodic  inspections  of  the  propeller 
operating  pins  for  cracks  and  replace- 
ment of  pins  found  to  be  cracked  pend- 
mg  final  replacement  of  all  operating 
pins  with  pins  of  an  improved  design  on 
certam  types  of  Dowty  Rotol  propellers 
was  published  in  the  Federal  Register, 
3d  F.R.  7436. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received.  The  AD  is  therefore  being 
adopted  as  proposed,  except  for  editorial 
changp.s  to  more  clearly  set  forth  the 
repetitive  inspections  in  paragraphs  ta). 
lb',  and  ■  d  •  i  2 1  i  i  i  and  •  ii  i .  Since  these 
chanties  provide  clarification  only,  and 
ini;x)se  no  additional  burden  on  any  per- 
son, notice  and  public  procedure  thereon 
is  unnecessary. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39  13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
in^'  the  following  new  airworthiness 
directive: 


Dowty  Rotol,  Ltd  Applies  to  propeller  types 
(CI  R  175  4  30-4  13E,  Incorporating  op- 
erating pins  with  part  numbers  RA  44996. 
RA  44996  1  or  R A  44996  2.  installed  in 
but  not  necessarily  limited  to  Falrchild 
Hiller  F-27  and  F-27B  airplanes;  (C) 
R  193  4-30-^  50.  incorporating  operat- 
ing pins  with  part  number  RA  57505.  In- 
■talled  in  but  not  necessarily  limited  to 
Fokker  F  27  Mark  400  and  600.  and  Pair- 
child  Hiller  P-27A.  F-27F.  F-270,  F-27J, 
and  FH-227  airplanes,  and  ici  R  209  4- 
40-4  5  2.  Incorporating  operating  pins 
With  part  numbers  RA  66033  or  601023087 
Installed  on  Nlhon  YS  11  axid  YSllA 
airplane^^ 

Compliance  Is  required  as  Indicated. 

To  detect  cracks  in  the  fillet  radius  of  the 
propeller  operating  pins  at  the  Junction  be- 
tween the  pin  diameter  and  flange,  accom- 
plish the  following: 


RULES   AND   REGULATIONS 

■(a)  For  propeller  types  (c)  R.  175  4-30-4' 
13E  and  (ci  R.193  4-30-4'5O,  at  the  next  pro- 
peller overhaul  or  upon  the  accumulation  of 
a  total  time  In  service  of  5.000  hours  since 
new  or  last  overhaul,  whichever  occurs  first, 
inspect  the  propeller  operating  pins  for 
cracks  In  accordance  with  paragraph  (c).  If 
no  cr:icks  are  found,  this  inspection  must  be 
repeated  at  each  propeller  overhaul  or  at 
intervals  not  to  exceed  5.000  hours'  time  In 
service  since  the  last  Inspection,  whichever 
occurs  first. 

(b)  For  propeller  type  (c)  R.209/4-40- 
4  5  2.  at  the  next  propeller  overhaul  or  upon 
the  accumulation  of  a  total  time  In  service 
of  4.000  hours  since  new  or  last  overhaul, 
whichever  occurs  first.  Inspect  the  propeller 
operating  pins  for  cracks  In  accordance  with 
paragraph  (c).  If  no  cracks  are  found,  this 
Inspection  must  be  repeated  at  each  propeller 
overhaul  or  at  intervals  not  to  exceed  4,000 
hours'  Ume  in  service  since  the  last  inspec- 
tion, whichever  occurs  first. 

(c)  Inspect  the  propeller  operating  pins 
for  cracks  in  accordance  with  Dowty  Botol. 
Ltd.,  Service  Bulletin  No.  61-711,  RcvUlon 
2.  dated  February  11,  1970,  or  later 
ARB-approved  Issue  or  an  PAA-approved 
equivalent. 

(d)  If  a  crack  Is  found  In  any  operating 
pin  during  the  Inspections  required  by  para- 
^aph  (a)  or  (b).  the  following  must  be 
accomplished: 

( 1 1  Remove  all  four  operating  pins  and 
replace  each  of  them  with  new  serviceable 
operating  pins,  or  with  serviceable  operating 
pins  which  have  been  Inspected  In  accord- 
ance with  paragraph  (c)  and  which  have  not 
previously  formed  part  of  a  set  containing 
a  cracked  operating  pin.  prior  to  returning 
the  propeller  to  service.  In  either  case,  the 
replacement  pins  must  be  pins  that  are 
approved  for  the  particular  type  propeller. 

(2)  Relnspect  all  other  propellers  of  the 
same  tj-pe  in  the  operator's  fleet  In  accord- 
ance with  paragraph   (c)    as  follows: 

(1)  For  propeller  types  (c)  R. 175/4-30-4/ 
13E  and  (c)  R  193  4-30-4  50,  within  the  next 
600  hours'  time  In  service  from  the  date  of 
the  inspection  during  which  the  cracks  were 
found  (for  propellers  with  1.400  or  more 
hours'  time  in  service  since  new  or  the  last 
overhaul),  or  before  the  acctunulatlon  of 
2.000  hours'  time  In  service  since  new  or  the 
last  overhaul  (for  propellers  with  less  than 
1,400  hours'  time  In  service  since  new  or  the 
last  overhaul ) ,  and  thereafter  at  intervals 
not  to  exceed  2,000  hours'  Ume  in  service 
since  the  last  inspection. 

(11)  For  propeller  type  (c)  R.209  4-40- 
4  5  2.  within  the  next  400  hours'  time  In 
service  from  the  date  of  the  Inspection  dur- 
ing which  the  cracks  were  found  (for  propel- 
lers with  600  or  more  hours'  time  In  service 
since  new  or  the  last  overhaul) ,  or  before 
the  accumulation  of  1,000  hours'  time  in 
service  since  new  or  the  last  overhaul  (for 
propellers  with  less  than  600  hours'  time  In 
service  since  new  or  the  last  overhaul),  and 
thereafter  at  Intervals  not  to  exceed  1,000 
hours'  time  In  service  since  the  last 
Inspection. 


I  Docket  No.  10187;   Amdt.  39-10621 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  "Heron"   Model 
DH.114  Airplanes 

Amendment  39-991,  35  F.R  7552.  AD 
70_10_7,  requires  periodic  inspections  of 
the  landing  gear  locking  lever  and  jack 
attachment  lever  for  cracks,  and  replace- 
ment of  levers  found  to  be  cracked,  pend- 
ing replacement  of  both  levers  with  new 
levers  made  of  an  improved  material 
on  Hawker  Siddeley  "Heron"  Model  DH- 
114  airplanes.  After  issuing  Amendment 
39-991,  the  FAA  has  been  advised  that 
the  manufacturer  is  having  difficulty  in 
supplying  the  replacement  levers  and 
that  all  operators  may  not  be  able  to 
obtain  the  required  replacement  parts  by 
the  August  1,  1970.  compliance  time.  The 
FAA  has  determined  that  for  this  reason 
the  compliance  time  for  replacement  of 
the  landing  gear  locking  lever  and  jack 
attachment  lever  must  be  extended  to 
March  1,  1971,  and  the  AD  Is  being 
amended  accordingly. 

For  the  foregoing  reasons  and  since 
this  amendment  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary  and 
the  amendment  may  be  made  effective  m 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  1 14  CFR  11  89  i , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-991,  35  F.R. 
7552,  AD  70-10-7,  is  amended  by  amend- 
ing paragraph  (c)  by  striking  out  the 
date  "August  1,  1970."  and  inserting  the 
date  "March  1.  1971."  in  place  thereof. 

This  amendment  becomes  effective  Au- 
gust 11,1970, 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act.  49 
use.  1665(C)) 

Issued  in  Washington,  D.C  ,  on  July  30, 
1970, 

R.S.Sliff. 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    70-10193;    Piled,    Aug     5,    1970; 
8:46  a.m.  I 


becomes    effective 


This    amendment 
September  5,  1970. 

(Sees  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421,  1423;  sec.  6 
(c),  Department  of  Transportation  Act,  49 
use.    1655(c)) 

Issued  in  Washington,  D.C.  on  July  29, 

1970. 

R.  S.  Slot, 
Acting  Director, 
Flight  Standards  Service. 

[PR.    Doc,    70-10191:    Piled,    Aug.    6,    1970; 
8  46  am.) 


[Airworthiness    Docket    No.    68-'WE-34-AD; 

Amdt.  39-10551 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  269A,  269A-1,   and 
269B   Helicopfers 

Amendment  39-672.  Hughes  Model  269 
series  helicopter.  33  F.R.  15543.  AD  68- 
21-5,  requires  inspection  of  the  main 
rotor  thrust  bearing  at  150-hour  inter- 
vals and  retirement  from  service  after 
300  hours'  time  in  service  in  addition  to 
inspection  and  modification  of  the  mam 
rotor  mast.  After  issuing  Amendment  39- 
672.  due  to  the  development  of  a  new 
design  by  the  manufacturer,  the  agency 
has  determined  that  the  installation  of 
the  new  design  the  inspections  and  life 


limit  established  in  AD  68-21-5  are  sig- 
nificantly increased.  Therefore,  the  AD 
is  being  amended  to  provide  for  an  in- 
creased inspection  interval  and  life  limit 
when  Hughes  P  N  M  10044  kit  installa- 
tion main  rotor  thrust  bearing  is  in- 
stalled on  the  affected  helicopters.  The 
AD  applicability  is  amended  to  reflect 
those  helicopters  listed  in  Hughes  Service 
Information  Notice  N-76  1  dated  June  19, 
1970.  or  later  FAA-approved  revLsions. 

Since  this  amendment  provides  an  al- 
teniative  means  of  compliance  which 
relieves  a  restriction  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
nece.ssary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i31  F.R. 
13697),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  Amendment  39- 
672,  33  F.R,  15543,  AD  68-21-5,  Is 
amended  by  amending  the  applicability 
statement  and  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

Hughes.  Applies  to  Model  269  Series  Hell- 
copters  listed  in  Hughes  Service  Infor- 
mation Notice  No.  76.1  dated  June  19, 
1970,  or  later  FAA-approved  revisions. 
•  •  •  •  • 

(f )  If  the  Installation  described  In  Hughes 
Service  Information  Notice  N-76.1,  dated 
June  19,  1970,  or  later  FAA-approved  revi- 
sions. Is  performed,  accomplish  the  fol- 
lowing: 

(1)  Every  600  hours  time  In  service 
Inspect  the  main  rotor  thrust  bearing 
(Hughes  P  N  269A505a-73)  for  corroelon, 
rust,  freedom  of  rotation,  looseness,  binding, 
nicks,  btirrs,  cracks,  and  need  for  adequate 
lubrication. 

(1)  Replace  defective  bearings  as  required. 
(11)    Repack    cavity    eis    neces.eary     (Note: 

Item  "q"  of  Hughes  Service  Information  No- 
tice N-76.1,  dated  June  19,  1970,  covers  this 
subject.) 

(2)  Retire  from  servjcfe  all  main  rotor 
thrust  bearings  (Hughes  P  N  269A5050-73) 
with  1,800  hours  total  time  In  service. 

This  amendment  becomes  effective 
August  6.  1970. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354ia) .  1421  and  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.8.C.  1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on 
July  24,  1970. 

William  R.  Krieger, 

Acting  Director, 
FAA  Western  Region. 

IFJS,.    Doc.    70-10190;    Filed.    Aug.    5,     1970; 
8:46  a.m.] 
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[Airspace  Docket  No.  69-PC-6) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   and 
Transition  Area 

On  May  21,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  F.R  7815*  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 


RULES  AND  REGULATIONS 

the  Federal  Aviation  Regulations  that 
would  alter  the  Honolulu.  Hawaii,  con- 
trol zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
October  15,  1970,  as  hereinafter  set 
forth. 

1.  In  5  71.171  '35  F.R.  2054)  the  Hono- 
lulu. Hawaii,  control  zone  is  amended 
to  read  as  follows: 

HONOLtTLU,    HaWAH 

Within  a  5-mlle  radjus  of  Honolu'.u  Inter- 
national Airport  (lat.  21'1935'  N,  long, 
157-55'46"W  ):  within  a  5-mi!e  radius  of 
NAS  Barbers  Point  (lat.  21'18  35'N.  long. 
1580430  W):  within  2  miles  each  side  of 
the  Honolulu  VORTAe  089*  radial,  extend- 
ing from  the  VORTAC  to  the  Honolulu  5- 
mUe  radius  zone;  within  3  miles  northwest 
and  4.5  miles  southeast  of  the  Honolulu 
VORTAC  242'  radial,  extending  from  the 
NAS  Barbers  Point  5-mlle  radius  zone  to  13 
miles  southwest  of  the  Honolulu  VORTAC. 

2.  Section  71  181  '35  F.R.  2134)  Is 
amended  as  follows:  Li  the  Honolulu, 
Hawaii,  transition  area,  all  preceding  the 
phrase  "and  that  airspace  extending  up- 
ward from  1.200  feet"  is  deleted  and  the 
phrase  'That  airspace  extending  upward 
from  700  feet  above  the  surface  south  and 
southeast  of  Honolulu  beginning  at  lat. 
2r20'30"  N..  long.  157°51'15"  W.  thence 
south  to  lat.  21U5'30"  N.,  long. 
157°49'15"  W.  thence  west  to  lat. 
21  09'50"  N.,  long.  158=09'50"  W.  thence 
northwest  to  lat.  21'10'10"  N.  long. 
158'ir55"  W.  thence  northeast  along  a 
line  4.5  miles  southeast  of  and  parallel  to 
the  Honolulu  VORTAC  242'  radial  to 
and  counterclockwise  along  the  arc  of  a 
5-mile  radius  circle  centered  on  NAS 
Barbers  Point  Hat.  2ri8'35"  N.,  long. 
158'04'30"  W.)  to  and  counterclockwise 
along  the  arc  of  a  5-mile  radius  circle 
centered  on  Honolulu  International  Air- 
port <lat.  2n9'35"  N.,  long.  157  55'45" 
W.  1  to  the  point  of  beginning,  and  within 
3  miles  northwest  and  4  5  miles  southeast 
of  the  Honolulu  VORTAC  242°  radial, 
extending  from  13  miles  southwest  of  the 
VORTAC;"  is  substituted  therefor. 

(Sec.  307(a),  1110.  Federal  Aviation  Act  of 
1968,  49  use  1348.  1510:  Executive  Order 
10854,  24  F.R  9565;  sec.  6ici.  Depsirtment  of 
Transportation  Act.  49  U  S.C  1655(c)  ) 

Issued  in  Washington,  D.C,  on  July  29, 
1970, 

T.    McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(F.R.    Doc.    70-10194:    Filed.    Aug.    5,    1970; 
8  46  a.m  ] 


[Airspace  Docket  No.  70-EA-511 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

Ttie  Federal  Aviation  Administration 
is  amending  §  71.181  of  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
alter  the  Albion.  N.J..  transition  area  i  35 
F.R  2136  >  required  by  a  change  in  the 
name  of  the  Albion  Airstrip. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  burden  on  any 
person,  notice  and  public  procedure 
liereon  are  unnecessarv"  and  the  amend- 
ment maj-  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  hanng  reviewed  the 
airspace  requirements  in  the  tenninal 
airsjDace  of  Albion,  N,J  .  the  amendment 
is  herewith  made  effective  upon  publi- 
cation in  the  Federal  Register  as 
follows : 

Amend  §  71  181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
in  the  description  of  the  Albion,  N.J., 
transition  area  the  words  "Albion  Air- 
strip", and  insert  the  following  in  lieu 
thereof  "Albion  Airport". 

(S  '.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U  S.C  1346:  sec.  6(c).  De- 
partment of  Trajisportatlon  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  July  15, 
1970. 

Wayne  Henpershot, 
Acting  Director,  Eastern  Region. 

[PR     Doc.    70-10195;    Filed,    Aug.    5,    1970; 
8  46  am  1 


I.Vrspace  Docket  No  70-SO-441 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Myrtle  Beach  AFB, 
S  C  ,  control  zone. 

The  Myrtle  Beach  AFB  control  zone  is 
describeci  in  5  71171  05  F.R  2054  and 
4613'.  In  the  description,  an  extension 
predicated  on  Conway  TACAN  160°  ra- 
dial has  a  designated  width  of  3  miles 
and  length  of  6  miles,  and  an  extension 
predicated  on  tlie  167°  bear;ng  from 
Conway  RBN  has  a  designated  width  of 
4  miles  and  length  extending  from  the  5- 
mile  radiu.':  zone  to  the  RBN. 

US  Standards  for  Terminal  Instru- 
ment Procedures  <  TERPs  > ,  issued  after 
extensive  consideration  and  d:scu.ssion 
with  government  agencies  concerned  and 
affected  industrv'  groups,  are  now  being 
applied  to  update  the  criteria  for  instru- 
ment approach  procedures  Tlie  criteria 
for  the  designation  of  controlled  airspace 
protection  for  these  procedures  was  re- 
vised to  conform  to  TERPs  and  achieve 
increa.'^ed  and  efficient  utilization  of 
airspace 

Because  of  this  revised  criteria.  It  Is 
necessary  to  alter  the  description  by  in- 
crea.'^ing  the  width  of  the  extension  pred- 
Irated  on  the  167°  bearing  from  Conway 
RBN  from  4  to  5  miles  and  revoking  the 
extension  predicated  on  Conway  TACAN 
160'  radial. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
neces-ary  and  Part   71   of  the  Federal 


No,  152- 
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Aviation  Regulations  Is  amended,  effec- 
tive 0901  G  m  t..  Sepl?mber  17,  1970,  as 
hereinEiIter  set  forth. 

In  §  71  171  '35  FR  2054'.  the  Myrtle 
Beach  AFB.  SC,  control  zone  '35  FH. 
4613'  IS  amended  to  read: 

Myrtle  Be.\ch   AFB    SC 

Within  a  5-mjle  radius  of  MyrUe  Be.ich 
AFB  (!at  33'40  45  N  .  long  78'55  45Wi: 
within  2  5  mUes  each  side  of  the  167'  bear- 
ing from  Conway  RBN  extending  from  the  5- 
mile  radius  zone  to  the  RBN 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a):  sec  6ic).  Department  of 
Transportation  Act.  49  U.S  C  1655(c)  ) 

Issued  m  East  Point.  Ga  .  on  July  28, 
1970. 

James  G  Ror.ERS. 
Director,  Southern  Region. 

IPR     rx     70-10196;     Filed.    Aug.    5.    1970; 
8  46  am.  1 


Chapter   II — Civil   Aerono'Jtics    Board 

SUBCHAPTER    A— ECONOMIC    REGULATIONS 
(Reg   ER-633:  Amdt   9]^ 

PART  298— CLASSIFICATION  AND  EX- 
EMPTION  OF  AIR   TAXI   OPERATORS 

General  and  Sperial  Limitations  on 
Exemption;  Postponement  of  Effec- 
tive   Date 

In  ER-627.  adopted  June  18  1970  '35 
FR  10202'  the  Board  amended  5  298  21 
of  Part  298  so  as  to  pemiit  an  air  taxi 
oi>erator  to  continu'^  servine  a  market 
after  the  entrance  of  a  certifi'^at-ed  hell- 
copter  carrier  if  the  air  taxi  operator 
has  been  servinsc  the  market  continu- 
oaslv  with  a  minimum  of  five  round-trip 
flights  per  week  since  at  least  30  days 
immediately  prior  to  the  maucuration  of 
service  by  the  certificated  carrier  The 
rule  was  to  be  effective  on  AUR'.ist  7.  1970. 
but  interested  per<;on.s  were  permitted  to 
file  petitions  for  reconsideration  Such 
petitions  have  been  filed  by  Golden  West 
Airlines  and  Los  Angeles  Airways 

In  order  to  afford  the  Board  sufficient 
time  to  consider  the  matters  caused  in 
the  petitions,  the  Board  has  decided  to 
postpone  the  effective  date  of  ER-627 
until  the  pending  petitions  for  recon- 
sideration are  acted  upon.  This  action 
should  not  be  construed  as  any  expres- 
sion of  the  Boards  reasons  as  to  the 
merits  of  the  petitions 

(Sec    204' a)     Federal   Artatlon   Act   of   1958. 
as  amended;   72  Stat    743;   49  USC    1324) 

Effective:  August  3.  1970 

Adopt«l:  August  3.  1970 

By  the  Civil  Aeronautics  Board. 


[sealI 


Harry  J   Zink, 

Secretary. 


[PR     Doc     70-10245;    Filed,    Aug     5,    1970; 
8  50  ami 


RULES  AND   REGULATIONS 

Title  32-NATlONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  H— AIR  FORCE   RESERVE  OFFICERS- 
TRAINING    CORPS 

PART  870— AIR   FORCE   RESERVE 
OFFICERS'  TRAINING  CORPS 

Pan  870,  Chapter  VII  of  Title  32  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows ; 

Sec. 

870.0       Purpose. 

Subpart  A — Background  ond  Orgoniiotion 

87'3  2  Deflnr.lons. 

87'  iA  Officer  procurement. 

870  4  AFROTC  mls6ion  auid  objectlvee. 

870  6  AFROTC  organization. 

870  8  Selection  of  Institutions. 

870  10  The  training  program. 

87n  12  Responsibilities  of  the  Commander. 

AU. 

870  14  Administrative  services  and  supplies. 

Subpart  B — AFROTC  Membership  ond  Retention 

870  16     Basic  membership  requirements. 

870  18     Conditional  membership. 

870  20     Who  may  not  be  AFROTC  members. 

870  22     Other  eligibility  requirements. 

870.24     Investigative  requirements. 

870.26     Air  Poroe  Reserve  Officers'  Training 

Corps    Category    Agreement     (AF 

Form  1056 ) . 
870  28     In-phAse  admission  to  the  POC. 
870  30     Completed  cadet  status. 
870-32     Alien  students. 

Subpart  C — Selective  Service  Deferment  of 
AFROTC  Members  and  Designated  Applicants 

870  34  M;li:ary  oollegee  participating  In  the 
AFROTC  program. 

870  36     Deferment  selection  criteria. 

870  38     Length  of  deferment. 

870  40     Actions  required  for  deferment.  ^- 

870.42  Notifying  boawd  of  deferments  and 
transfers. 

870  44  Notifying  board  of  change  of  defer- 
ment status. 

870  46  Notifying  board  of  member's  con- 
tinued participation. 

870  48     Norttfylng  ARPC  Of  dlsenrolUnents. 

870.50     Transfer  procedures. 

Subpart  D — Special  Procedures 

870-52  Participation  and  assignment  In  the 
Reserve  establishment  or  National 
Guard. 

870  54  Credit  for  previous  education,  train- 
ing, and  experience. 

87056  Enlistment  in  the  U.S.  Air  Force 
Reserve  { ORS » . 

870.58     Transfer  of  AFROTC  cadeU. 

Subpart  E Discontinuance  and  Discharge 

870  60     Discontinuance     of     members    from 

the  AFROTC  program. 
87062     Discharge   from   the  U.S.    Air   Force 

Reserve  (ORS). 

Subpart  F — Readmission 

870  64     Readmission. 

Subpart  G — Appointment  and  Assignment  of 
Graduates 

870  66     Appc'iir.ment  of  graduates. 
870  68     Extended    acUve   duty   for   AFROTC 
graduates. 


Sec. 

870.70  Eligibility  requirements  for  admis- 
sion to  memttership  in  the  program 
elements  of  AFROTC. 

870.72  Individuals  who  require  a  waiver  and 
waiver  granting  authority. 

870.74  Credit  for  previous  education,  train- 
ing, and  military  experience. 

AtrrHORiTT:  The  pro\^lons  of  this  Part  870 
Issued  under  10  U.S.C.  8012. 

§  870.0      Purpose. 

This  part  explains  the  organization. 
administration,  and  operation  of  the 
Senior  Reserve  Officers'  Training  Corps. 
It  applies  to  major  commands.  AFROTC 
(Maxwell  AFB,  AL',  ARPC.  and 
AFROTC  detachments. 

Subpart  A — Background   and 
Organization 

§  870.2      Definitions. 

(a>  Academic  Year  (AY'.  Consists  of 
two  semesters,  three  quarters,  or  the 
equivalent  combination  of  trimesters  or 
other  terms. 

(b>  Aerospace  Studies  'AS'.  The  offi- 
cial designation  of  the  Air  Force  Reserve 
Officers'  Training  Corps  '  AFROTC '  pro- 
gram of  instruction. 

(c)  AFROTC  detachment.  An  Air 
Force  reorganization  manned  by  active 
duty  Air  Force  personnel  assigned  to 
AFROTC,  with  duty  station  at  a  civilian 
educational  institution.  With  concur- 
rence of  the  institution,  the  AFROTC 
detachment  has  the  academic  title.  De- 
partment of  Aerospace  Studies,"  and  as 
such  is  an  integral  academic  subdivision 
of  the  educational  institution.  The 
AFROTC  detachment  conducts  all 
AFROTC  activities  at  the  institution  as 
stipulated  in  the  .joint  contract  between 
the  host  institution  and  the  Air  Force 

(d)  AFROTC  graduate  A  contract 
cadet  who  has  successfully  completed  the 
academic  and  military  requirements  of 
the  AFROTC  Professional  Officer  Course 
(POO,  including  prescribed  field  train- 
ing, and  has  been  awarded  at  least  a 
bachelors  degree. 

(e)  Alien  student.  A  Foreign  National 
eligible  to  participate  in  the  AFROTC 
program  under  the  provisions  of  this  part 
and  10  U.S.C.  2103<b». 

(f)  Cadet.  The  term  cadet  as  used  in 
this  part  is  synonymous  with  member. 

(g)  Completed  cadet.  A  contract  cadet 
who  has  successfully  completed  the  aca- 
demic and  military  requirements  of  the 
program  of  advanced  training  including 
field  training  and  Flight  Instruction  Pro- 
gram if  applicable,  but  has  not  been 
commissioned. 

(h)  ConditiOTial  cadet.  A  contract 
cadet  who  has  been  advised  by  AFROTC 
either  upon  initial  enrollment  or  during 
the  program  that  he  has  been  placed  on 
a  probationary  status  to  correct  a  defi- 
ciency, acawlemic  or  otherwise,  within  a 
specified  period  of  time  to  preclude  dis- 
enrollment  from  the  program  A  condi- 
tional cadet  Is  a  member  of  the  AFROTC 
program. 
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(i)  Contract  cadet  An  AFROTC  cadet 
who  has  executed  AFFoi-m  1056.  'AF  Re- 
serve Officers'  Training  Corps  Category 
Agreement."  enlisted  in  the  Air  Foi-ce 
Reserve  i  Obligated  Reserve  Section 
(ORS'  >  under  the  provisions  of  10  USC. 
2104  or  2107.  and  is  a  member  of  the  POC 
and  or  the  College  Scholarship  Program 
(CSP'. 

iji  Deferment  quotas.  The  number  of 
AF'ROTC  deferments  authorized  by  the 
SecretaiT  of  Defen.se:  i.ssued  by  Hq  US.\F 
to  the  Commander.  .\ir  University  <  AU) ; 
and  utilized  by  tlie  .AFROTC  detachment. 

(k)  Designated  applicant.  An  individ- 
ual who  has  applied  in  writing  and  has 
been  tentatively  accepted  by  the  Profes- 
.'ior  of  Aerospace  Studies  i  PAS  >  as  a  can- 
didate for  entry  in  the  POC. 

i  1 1  Enrollment.  Admission  of  a  student 
into  an  Aerospace  Studies  course  for  aca- 
demic credit,  which  in  itself  entitles  indi- 
viduals to  neither  .-AFROTC  membership 
nor  subsistence  allowance. 

im'  Full-time  student.  A  student  en- 
rolled in  at  least  the  minimum  credit 
hours  required  for  regular  enrollment  as 
specified  in  the  institutional  catalog,  or 
enrolled  in  at  least  the  minimum  number 
of  credit  hours  prescribed  by  the  Profes- 
sor of  Aerospace  Studies  if  the  institution 
does  not  specify  a  minimum  criterion  for 
full  time  enrollment. 

(n '  Af ember.  A  student  who  meets  and 
completes  the  applicable  elicibilty  re- 
quirements of  §  870.70  and  is  admitted 
to  the  General  Military  Course  iGMC' 
or  POC.  Members  must  maintain  reten- 
tion standards  prescribed  by  the  Com- 
mandant. AFROTC. 

(o»  Officer  type  training  programs 
Any  training  received  in  any  U.S.  Armed 
Force,  Coast  Guard,  or  Merchant  Ma- 
raine  program,  completion  of  which  may 
result  in  a  tender  of  appointment  as  a 
commissioned  officer  (does  not  include 
service  academy  preparatory  schools'. 

ip'  Probation  i  Academic) .  Scholastic 
probation,  warning,  suspension,  or  any 
other  terminology  utilized  by  an  institu- 
tion to  indicate  that  a  student  is  aca- 
demically deficient. 

I  q  I  Professor  Aerospace  Studies  <  PAS » . 
Tlie  senior  Air  Force  commissioned  of- 
ficer assigned  to  command  an  AFROTC 
detachment. 

«r'  Pursunig  student.  A  designated 
applicant  for  POC  membership  who  Is 
temporarly  ineligible  for  enlistment.  He 
is  not  a  member  of  the  POC  and  or  the 
CSP. 

's'  Special  student.  A  student  who  is 
pei-mitted  to  enroll  in  AFTIOTC  courses 
for  institutional  academic  credit  only. 
He  is  not  a  member  of  the  program  and 
is  not  a  candidate  for  appointment  as  a 
commissioned  officer. 

§  870.2a      Officer  procurement. 

AFROTC  is  a  major  active  duty  officer 
procurement  program  of  the  Air  Force. 
It  is  conducted  jointly  with  the  cooperat- 
ing educational  institutions,  as  outlined 
in  this  part.  AFROTC  will  continue  to  op- 
erate as  the  officer  training  program  con- 
ducted at  colleges  and  universities  during 
a  national  emergency  ox  war. 
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§  870.1       \FROT(    iiu-.-ion  and  objc-ollves. 

(a>  The  AFROTC  mission  is  to  com- 
mission, through  a  college  campus  pro- 
gram, career-orientated  Regular  and  Re- 
serve second  lieutenants  in  response  t-o 
Air  Force  active  duty  requirements. 

Note:  AFROTC  is  also  responsible  for  con- 
ducting an  Air  Force  Junior  ROTC  (AFJ- 
ROTC)  program  at  selected  secondary  schools 
nationwide  In  accordance  with  AFR  45-39 
(Air  Force  Junior  Reserve  Officers'  Training 
Corps  (AFJROTC)  ). 

(b)   AFROTC  objectives  are  to: 

<  1 )  Identify,  motivate,  and  select  qual- 
ified students  to  complete  the  AFROTC 
program. 

<2)  Provide  college-level  education 
that  will  qualify  cadets  for  commission- 
ing in  the  US   Air  Force. 

(3)  Heighten  each  cadet's  apprecia- 
tion of  and  dedication  to  American  prin- 
ciples, give  him  an  understanding  of  how 
the  U.S.  .^ir  Force  serves  the  national  in- 
terest, and  develop  his  potential  as  a 
leader  and  manager  and  his  understand- 
ing of  officer  professionalism  in  the  U.S. 
Air  Force. 

g  870.6       AFROTrorgani/alion. 

The  Department  of  the  .^ir  Force  es- 
tablishes policies  and  develops  plans  for 
the  conduct  of  the  AFTIOTC  program. 
AFROTC  is  organized  as  a  subordinate 
unit  of  AU  and  consists  of  a  central 
staff  and  detachments  An  AFROTC  de- 
tachment is  established  or  disestablished 
only  by  direction  of  the  Secretary  of  the 
Air  Force. 

§  870.8      .'v>lr<-tinn  of  institutions. 

To  insure  that  educational  institutions 
receiving  new  AFROTC  units  are  selected 
on  a  common  and  equitable  basis,  each 
institution  selected  must; 

•ai  Complete  AF  Form  1268.  "Appli- 
cation and  Agreement  for  the  Establish- 
ment of  a  Senior  Air  Force  Resene  Of- 
ficers' Training  Corps  Unit  " 

'b'  Be  fully  accredited  by  the  appro- 
priate regional  or  national  agency. 

(C»  Not  discriminate  with  respect  to 
admission  or  subsequent  treatment  of 
students  on  the  basis  of  race,  creed,  or 
national  origin. 

'd»  Provide  adequate  physical  facili- 
ties. 

(e»  Be  capable  of  producing  a  suffi- 
cient number  of  officers  to  justify  De- 
partment of  Defense  resources  invested, 
considering  'among  other  factors'  the 
number  of  students  enrolled  who  are  pro- 
spective officer  candidates,  and  the  pro- 
portion of  each  entering  academic  cla.ss 
that  normally  receive-s  degrees  from  the 
institution. 

§870.10      The  training  program. 

The  training  program  includes  two 
phases — the  institutional  phase  and  the 
field  ti'atning  phase.  Successful  comple- 
tion of  academic  and  militai->-  require- 
ments in  both  phases  is  a  prerequisite 
for  appointment  as  a  Regular  or  Reserve 
officer  in  the  U.S.  Air  Force. 

<a'  The  institutional  phase.  This 
phase  consists  of  the  GMC  'AS  100  and 
AS  200 ' .  the  POC  '  AS  300  and  AS  400  ' , 
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and  Corps  training  (AS  100  through  AS 
400).  Corps  training  Is  an  integral  and 
mandatory  portion  of  each  Aerospace 
Studies  year.  The  GMC  and  POC  are 
each  normally  2  academic  years  tri- 
mesters or  terms'.  Completion  of  the 
GMC,  its  equivalent,  or  the  6-week  field 
training  session  is  a  statutory  prerequi- 
site for,  but  does  not  guarantee,  entrance 
Into  the  PCX:. 

( 1 1  The  4-year  program  consists  of 
the  GMC,  POC,  Corps  Tiaining,  and  ad- 
ditional military  training  at  a  4-week 
field  training  session. 

'2'  The  2-year  program  consists  of 
6-week  field  training,  the  POC.  and  the 
last  2  years  of  Corps  Training. 

'3'  College  Scholarship  Program 
'CSP'.  The  program  provides  educa- 
tional financial  assistance  'including  tui- 
tion, fees,  laboratory  expenses,  book  al- 
lowances, and  a  monthly  subsistence 
allowance'  for  selected  cadets.  Candi- 
dates for  entiT  into,  and  members  of 
the  4-year  program  are  eligible  to  com- 
pete for  scholarships. 

(b'  Exceptions  to  the  institutional 
phase.  (1>  Compression,  curtailment,  and 
concurrent  enrollment  in  aerospace 
studies: 

'1'  The  General  Military  Course 
(GMCi.  Tlie  Commandant.  AFROTC. 
may  authorize  compression  of  the  GMC 
into  a  ix-riod  less  than  2  academic  years 
provided  the  cadet  obtains  the  same 
number  of  contact  hours  as  other  GMC 
cadets  in  the  AFROTC  program  at  the 
same  institution 

(ii*  The  Professional  Officer  Course 
>POC'.  The  Commandant.  AFROTC, 
may  authorize  acceleration  of  the  PCX' 
and  or  concuiTent  enrollment  in  AS  300 
and  AS  400  for  cadets  who: 

'  a  >  EHinng  portions  of  the  instruction 
were  absent  from  CAm.pus  because  of  in- 
stitutional programs.  State  E>epartment, 
Industry,  or  other  cooperative  programs. 

t  b  I  Had  2  academic  years  remaining 
at  the  educational  institution  when  ad- 
mitted to  membership  in  the  POC  but 
who.  by  \-irtue  of  superior  performance 
OT  unusual  circumstances,  are  eligible  for 
earlier   graduation   and   commissioning. 

(2'  Conditions  requiring  waner  action 
and  waiver  authority  are  contained  m 
§  870.72. 

(c  Field  training  phase.  Th.e  6-week 
and  4-week  field  training  phases  are  con- 
ducted at  Air  Force  bases  as  prescribed 
by  current  Air  Force  policy  Two-year 
proeram  applicants  miLst  successfully 
complete  the  6-week  field  training  ses- 
sion prior  to  admission  to  the  POC.  This 
prerequisite  is  a  statutoiT  requirement, 
but  docs  not  guarantee  membership  in 
the  2-year  program.  Cadets  in  the  4-year 
program  normally  attend  the  4-week 
field  training  session  after  successful 
completion  of  AS  200  or  AS  300. 

§  870.12       Re-p«n>il)ililie»     of     the     Com- 
mander.  \l  . 

•  a'  During  any  period  of  full-scale 
mobilization,  conducts  an  accelerated 
AFROTC  program  as  directed  by  Hq 
USAF. 

(b'  Maintains  liaison  with  Depart- 
ment  of   Defense.   Congress,   and   other 
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Federal   agencies    and   foreign   govern- 
ments on  AFROTC  matters. 

(c)  Requests  annual  Selective  Service 
deferment  quous  as  prescribed  in  this 
part. 

ami 


§8Tll.ll        \iimmi-tr.ili%e      M.'niccs 
"■upplic*. 

■  ai  Uniforms  Tlie  Commandant, 
AFROTC.  prescribes  the  manner  of  wear 
of  the  uniform  and  imiform  devices  by 
students,     designated     applicants,     and 

ib»  Monetary  allowances.  Policies  gov- 
erning subsistence  allowance  and  com- 
mutation in  lieu  of  uniforms  are  pre- 
scribed by  the  Commandant.  AFROTC 
consistent  with  Air  Force  directives 
(AFR  45-25  and  the  DOD  Military  Pay 
and  Allowances  Entitlement  Manual ' . 

Subpart  B — AFROTC  Membership  and 
Retention 

§  870.16      BaMC       mfnibei-«liip       rcquirc- 

Chapter  103,  10  U.S.C.  requires  that,  at 
institutions  hosting  ROTC  detachments, 
membership  in  the  GMC  wiil  be  elective 
or  compulsory  as  provided  bv  State  law 
or  the  authorities  of  the  la^titutions  con- 
cerned. Except  where  GMC  is  com.pui- 
sory.  a.s  m.any  qualified  siudents  may  be 
enrolled  in  the  GMC  of  eaai  AFROTC 
detachment  as  are  necessary  to  meet 
producLion  quotas  established  by  Hq 
USAF  Entry  into  the  POC  is  not  subject 
to  institutional  jurLsdiction.  but  is  limited 
to  production  goals  set  by  Hq  USAF  for 
the  graduating  cla-ss  in  which  cadets  will 
be  app-jinted.  Each  cadet  or  applicant 
desiring  membership  in  the  POC  ma'^t 
apply  and  compete  with  other  cadets  and 
applicants  for  membership  in  the  POC. 
Hq  USAF^  estabh:,hes  AFROTC  ehgibuity 
requirements.  For  studenu^  meeting  these 
requirements,  the  Commandant,  AF 
ROTC.  prescribes  admission  and  reten- 
tion standards 

'  a)  GMC  membership.  An  eligible  stu- 
dent accepted  by  the  PAS  becomes  a 
member  on  the  first  day  he  attends 
Aerospace  Studies  classes.  He  remains  a 
member  until  he  completes  the  GMC  un- 
less he  IS  disenroUed  sooner,  except  GMC 
members  tentatively  accepted  as  desig- 
nated applicants  for  the  POC  who  will 
remain  as  members  until  they  are  disen- 
rolled  from  the  GMC  or  fai!  to  be  se- 
lected for  the  POC. 

ib>  POC  membership  An  eligible  stu- 
dent accepted  by  the  PAS  becomes  a 
m.ember  on  the  date  he  is  fully  quahfled 
under  current  Air  Force  and  AFROTC 
directives,  enlists  reenlists  in  the  U.S. 
Air  Force  Reserve  <  ORS '  and  enrolls  in 
courses  of  the  POC.  whichever  occurs 
later  He  remains  a  member  until  he  is 
disconunued  from  membership  or  is 
commissioned. 

(c  Designated  cpphccnt  Once  ac- 
cepted as  a  designated  applicant  by  the 
P.A.S,  the  individual  remains  a  deiignated 
applicant  until  he  is  enrolled  as  a  con- 
tract cadet,  or  is  advised  by  the  PAS  that 
he  ha^  been  released  from  further  con- 
.side-ation.  Desienated  applicant  status 
will    not    normally    exceed    a    12-month 
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period.  At  the  time  of  admission  to  mem- 
berslup  in  the  POC,  a  designated  appli- 
cant must  have  2  academic  years 
remaining  at  an  institution  hosting  the 
AFROTC  program.  A  designated  appli- 
cant who  has  completed  the  GMC.  its 
equivalent,  or  tlie  6-week  field  training 
prior  to  enrollment  in  pursuing  status 
and  is  thereafter  to  be  accepted  as  a  con- 
tract cadet,  will  meet  this  requirement 
if  he  had  2  academic  years  remaining  at 
the  time  of  enrollment  in  pursuing  sta- 
tus. A  designated  applicant  who  is  on 
academic  probation  or  not  in  good  aca- 
demic standing  at  the  institution  will  not 
normally  be  admitted  to  membership  In 
the  POC.  Upon  favorable  recommenda- 
tion from  the  Commandant.  AFROTC, 
AU  may  grant  a  waiver. 

id)  Noiimembers.  Piu-sviing  and  spe- 
cial students  may  be  eruolled  for  aca- 
demic credit  although  they  are  not 
members  of  the  program.  Nonmembers 
are  not  entiUed  to  subsistence,  a  uniform 
allowance,  or  a  imiform.  If  otherwise 
authorized,  while  in  nonmember  enroll- 
ment status,  a  special  student  may  pur- 
chase a  uniform  at  his  own  expense  and 
wear  it  as  authorized  by  the  PAS.  A  pur- 
suing student  may  be  loaned  a  uniform 
at  the  direction  of  the  PAS  and  with 
concurrence  of  the  institution.  Para- 
graph ih'  of  §  870.18  applies  to  wearing 
of  the  uniform  by  special  and  ptirsuing 
students.  Equipment  will  not  be  pur- 
chased for  the  benefit  of  enrolled 
membersiiip. 
^  870.18      (.omlitional  inombcrship. 

Tne  Commandant.  AFROTC,  wlU  pre- 
scribe procedures  which  will  allow  the 
PAS  to  enroll  a  student  as  a  conditional 
cadet  either  upon  initial  enrollment  or 
during  the  program  when  full  member- 
ship is  not  possible.  This  conditional  sta- 
tus will  permit  correction  of  deficiencies, 
academic  or  otherwise,  within  a  specified 
period  of  time  to  preclude  disenrollment 
from  the  program.  Each  conditional 
cadet  will  acknowledge  in  writing  his 
underatandmg  of  the  restrictions  and 
requirements  of  conditional  cadet  statas. 
Tills  status  is  normally  authorized  only 
when  the  circumstances  dictating  condi- 
tional status  will  be  removed  in  one  aca- 
demic term  (semester,  trimester,  quar- 
ter, term ) .  An  individual  who  is  on 
academic  probation  or  not  In  good 
standing  In  the  institution  will  normally 
not  be  desiirnated  as  a  conditional  cadet 
for  irutial  enrollment  in  the  POC;  how- 
ever, uix)n  favorable  recommendation 
from  AFROTC,  AU  may  grant  a  waiver 
m  appropriate  cases  (see  §870.72). 

S  870.20      Wlio     may     nol     bo     AFROTC 
nienibt-rs. 

ai  Commissioned  oflBcers  (present  or 
fonner '  of  any  com.ponent  of  the  Army, 
Navy.  Air  Force.  Marine  Corps.  Coast 
Guard,  or  Merchant  Marine. 

(b>  Officers  of  the  PubUc  Health 
Service. 

(C  Members  on  active  duty  in  any 
military  service. 

(di  Conscientious  objectors  (POC  or 
CSP). 


§  870.22      Oilier  elif;ibililv  rcquirojiientB. 

For  selection  and/or  retention  in  the 
AFROTC  program,  a  student  must  meet 
and  maintain  the  following  standards  as 
well  as  the  requirements  in  §  870.70: 

(a)  Moral  character.  Good  moral 
character  is  a  prerequisite  for  member- 
ship and  continuance  in  the  AFROTC 
program.  For  purpose  of  membership  in 
the  GMC.  admission  to  the  institution 
is  presumptive  evidence  of  good  charac- 
ter. The  PAS  must  counsel  GMC  cadets 
that  acceptance  for  GMC  traininc  is  not 
a  guarantee  for  a  Selective  Service  de- 
ferment or  later  admission  into  the  CSP 

or  POC. 

(b»   Military  or  civil  offenses.  AVROTC 

Is  exempt  from  the  requirement  for  the 
police  record  check  required  for  enlist- 
ment in  the  U.S.  Air  Force  Reserve 
(ORS).  The  Commandant,  AFROTC, 
wili  establish  procedures  for  verifica- 
tion of  other  than  minor  traffic  viola- 
tions, which  together  with  the  investiga- 
tive actions  Inherent  in  the  National 
Agency  Check  (NAO  or  Background 
Investigation  (BD,  will  insure  proper 
review  of  involvements  of  each  contract 
cadet.  A  student  who  has  been  convicted 
by  a  court-martial  or  civilian  court  for 
any  offense  will  not  be  certifleu  for  Selec- 
tive Service  deferment  as  a  GMC  mem- 
ber, nor  accepted  for  CSP  POC  member- 
ship without  appropriate  waiver  (see 
§870.72). 

(c)  Medical  qualification.  As  provided 
In  AFM  160-1  'Medical  Examinations 
and  Medical  Standards),  except  for 
GMC  cadets  (see  §  870  72'. 

(d>  Academic  requirements.  For  CSP 
and  POC  membership,  a  student  must 
meet  and  maintain  minimum  require- 
ments for  gooG  academic  standing  in 
the  institution.  (Section  870.72  contains 
waiver  authority.) 

(e)  Enrollment.  A  member  must  main- 
tain full  time  enrollment  in  an  AFROTC 
host  institution  or  an  institution  having 
an  approved  agreement  with  an  institu- 
tion hosting  AFROTC. 

(f)  Elimination  from  service  acade- 
mies or  other  officer  training  programs. 
Students  who  attended  officer  commis- 
sioning programs  must  be  granted  a 
waiver  before  entering  AFROTC  Appli- 
cants may  be  enrolled  m  nonmembership 
(pursuing)  status  pending  waiver 
determinations . 

(g)  Ineligibility  for  reenlistmcnt.  \ 
former  serviceman  whose  DD  Form  214. 
"Armed  Forces  of  the  United  States  Re- 
port of  Transfer  or  Discharge."  for  hi.s 
last  period  of  service  contairc  entries 
which  render  him  ineligible  to  enlist  in 
the  Regular  Air  Force  '  Part  888  of  this 
chapter*  is  not  ehgible  for  membership 
in  the  POC  or  CSP 

(h)  Loyalty  requirements.  No  US 
citizen  may  be  accepted  as  a  member  of 
AFROTC  or  wear  the  .AFROTC  uniform 
if  he  fails  to  fulfill  the  following; 

(1)  For  G^\fC.  CSP.  and  POC.  Be  ad- 
ministered and  sign  the  Oath  of  Alle- 
giance. The  student  must  be  adminis- 
tered and  sigti  the  following  certificate. 
which  becomes  part  of  his   record   '  be 
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may,  because  of  conscientious  scruple, 
substitute  "affirm"  for  "swear"') : 

I  do  solemnly  swear  (or  aflirni)  that  I 
•Aill  support  and  defend  the  Constitution  of 
the  United  States  against  all  enenales,  for- 
eign or  domestic;  that  I  will  bear  true  faith 
and  allegiance  to  the  same;  and  that  I  take 
this  obligation  freely  without  any  mental 
reservations  or  purpose  of  evasion. 

(2>  For  CSP  and  POC.  Complete  and 
submit  the  DD  Form  98,  "Armed  Forces 
Security  Questionnaire." 

I  i )  Tlie  student  must  file  the  DD  Form 
98  in  advance  of  scheduled  membership. 

(ii)  If  an  apphcant  for  POC  or  CSP 
fails  or  refuses,  after  instruction,  to  fill 
out  DD  Form  98,  in  its  entirety,  the  PAS 
will  deny  him  membership  as  a  contract 
cadet.  Also,  if  he  makes  entries  on  this 
form  which  provide  reason  to  believe  that 
his  enrollment  is  not  clearly  consistent 
with  the  interests  of  national  security,  or 
if  he  quaUfies  an  entry  by  a  remark 
other  than  'none"  or  'none  to  my  knowl- 
edge" in  the  remarks  section,  he  will  be 
denied  membership  or  appointment  until 
a  full  and  complete  investigation  dis- 
closes that  his  membership  or  appoint- 
ment is  not  prejudicial  to  the  national 
interest. 

§  870.24      Invrslifjative  ro<luirrmenbi. 

The  Commandant,  AFROTC,  will 
establish  procedures  to  insure  that  all 
contract  cadets  meet  the  following  in- 
vestigative requirements: 

(a)  An  NAC  will  be  requested  during 
the  first  academic  term  of  membership 
as  a  contract  cadet.  NACs  will  not  be  re- 
quested on  cadets  who  have  previous  In- 
vestigations which  are  current  as  defined 
in  AFR  205-6  i  Personnel  Investigations. 
Security  Clearances  and  Access  Author- 
ization) ,  nor  will  NACs  be  requested  on 
cadets  who  are  required  to  have  a  BI 
under  the  provisions  of  paragraph  bi 
of  this  section. 

(b)  A  BI  must  be  completed  and  a 
favorable  decision  rendered  before  any 
designated  applicant  or  CSP  designee  of 
of  the  GMC  may  be  enlisted  if  he  has: 

( 1 1  Traveled  or  resided  in  one  or  more 
communist  or  communist-oriented  coun- 
tries listed  in  AFR  205-6,  for  more  than 
30  consecutive  days,  not  under  the  aus- 
pices of  the  U.S.  Government. 

(2)  A  spouse,  parent,  brother,  sister, 
or  offspring  currently  residing  in  any 
country  listed  in  AFR  205-6. 

( 3  >  Made  entries  on  DD  Form  98  in- 
dicating tiiat  enlistment  may  not  be 
clearly  consistent  with  the  interests  of 
national  security. 

§  870.26  .Vir  F««r<p  Rr-rne  OflTirm.' 
Training  Corp*  Catepor*  Apreptnent 
(AFForni  105  fi). 

Tlie  Commandant,  AFROTC,  will  es- 
tablish procedures  for  classifying  con- 
tract cadets  according  to  Air  Force 
requirements,  qualifications  of  the 
individuals,  and  cadets'  desires. 

(a>   CIa.ssification  of  contract  cadets: 


RULES   AND   REGULATIONS 

(1)  Category  1.  Cadets  who  qualify 
and  voltmteer  for  flying  training. 

a)  IP — pilot  candidate.  A  candidate 
may  not  be  classified  IP  if  he  has  ever 
been  eliminated  from  a  military  pilot 
training  course  or  tlie  Flight  Instruction 
Program  of  the  Army,  Navy,  or  Air  Force. 

(ii)  /,v — navigator  candidate.  A  can- 
didate may  not  be  classified  IN  if  he  has 
ever  been  eliminated  from  a  military 
navigator-type  training  course. 

(2)  Category  II.  Cadets  not  in  Cate- 
gory I  who  are  enrolled  in  a  college  pro- 
gram leading  to  at  least  a  bachelor's 
degree  with  an  academic  major  In  scien- 
tific or  engineering  currlculums  specified 
by  AFROTC. 

(3)  Category  III.  Cadets  not  In  Cate- 
gory I  who  are  enrolled  In  college  pro- 
gram leading  to  at  least  a  bachelor's 
degree  with  an  academic  major  In  other 
than  those  scientific  or  engineering  cur- 
rlculums specified  for  Category  n. 

<b)  Elach  contract  cadet  will  be  re- 
quired to  sign  four  copies  of  an  AF  Form 
1056  which  becomes  effective  upon  the 
member's  enlistment  in  the  U.S.  Air 
Force  Reserve  '  ORS ' .  The  PAS  will  be 
certain  that  each  cadet  fully  understands 
the  terms  of  the  category  agreement. 

§  870.28      In-phas**-  af^Ini^r«ion  to  ibe  POC. 

Admission  to  the  POC  is  normally 
phased  so  that  completion  of  the  POC 
will  not  occur  before  completion  of  the 
requirements  for  a  bachelor's  degree.  The 
Commandant,  AFROTC,  may  prescribe 
exceptions  to  this  policy. 

§  870.30      Compleled  cndel  statu*. 

Completed  cadet  status  is  authorized 
for  contract  cadets  who  will  complete 
bachelor's  degree  requirements  within  12 
montlis  after  completion  of  the  AFROTC 
program.  Students  who  have  com.pletcd 
the  AFROTC  program  and  have  been 
awarded  a  bacnelor's  degree  or  who  will 
require  completed  status  in  excess  of  12 
months  will  not  be  retained  in  completed 
status  without  appropriate  waiver. 

§  870.32       Alien  <.lu«lentA. 

(a)  Who  may  participate  in  AFROTC. 
Aliens  must  be  regularly  enrolled  full 
time  students  at  a  school  hosting  an 
AFROTC  detachment  that  conducts  the 
4-year  AFROTC  program.  They  are  au- 
thorized to  participate  in  .A.FROTC  if 
they  are : 

d)  Inmiigrants,  regardless  of  their 
country  of  origin,  who  have  been  lawfully 
admitted  for  permanent  residence  in  the 
United  States,  and  have  in  their  posses- 
sion Immigration  Form  1-151,  "Alien 
Registration  Receipt  Card." 

i2i  Refugees  still  in  a  parole,  condi- 
tional entry,  or  indefinite  voluntary  de- 
parture status,  regardless  of  their  coun- 
try of  origin,  and: 

ri)  They  have  in  their  possession  Im- 
migration Form  1-94,  "Arrival-Departure 
Record,"  bearing  an  Immigration  and 
Naturalization  Service  stamp  reading, 
"Refugee — Conditional  Entr>'."  or. 
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(il>  They  are  Cuban  nationals  who 
have  in  their  possession  Immigration 
Form  1-94  endorsed  by  the  Immigration 
and  Naturalization  Service  to  reflect 
either  that  they  have  been  paroled  into 
the  United  States  for  an  indefinite  pe- 
riod or  have  been  granted  "voluntary 
departure"  for  an  Indefinite  period,  or, 

I  ill  I  The  Immigration  and  Naturaliza- 
tion Service  has  confirmed  in  writing  that 
the  aUen  is  a  refugee. 

(3)  Nonimmigrant  aliens  from  coun- 
tries shown  on  the  list  of  coimtries  ap- 
proved by  the  Department  of  State,  whose 
citizens  are  eligible  to  participate  in  the 
Senior  ROTC  program,  and: 

I  i  I  Have  in  their  possession  Immigra- 
tion Form  1-94,  "Arrival-Departure  Rec- 
ord." 

(ii)  Present  to  the  Commandant, 
AFROTC,  certification  that  their  govern- 
ment has  no  objection  to  their  receiving 
AFROTC  training,  or  have  in  their  pos- 
session Immigration  Form  1-94  stamped 
"paroled  indefinitely"  or  "indefinite  vol- 
untary departure." 

(b)  Availability  of  Hat  of  approved 
countries.  The  Commandant,  AFROTC. 
win  be  furnished  and  retain  custody  of 
the  list  of  countries  approved  by  the  De- 
partment of  State.  This  list  will  be  dis- 
tributed on  a  "need-to-know"  basis  only. 

ic  Enrollment  limitations.  (1)  Hq 
USAF  may  limit  foreign  enrollments 
other  than  nonimmigrant  aliens. 

1 2 '  Active  recruiting  of  nonimmigrant 
alien  students  for  the  AFROTC  program 
is  prohibited. 

'3)  Alien  students  are  eligible  for  en- 
rollment in  the  4 -year  program  only, 
and  may  be  extended  the  ad\anta€es  of 
membership  thereof,  except  that  they: 

a)  May  not  receive  a  Selective  Service 
deferment. 

(iii  'Will  not  be  enlisted  in  the  UjS.  Air 
Force  Reserve. 

(iii)  Will  not  be  administered  the 
Oath  of  Allegiance. 

I  iv  1  Are  ineligible  for  monetary  assist- 
ance tmder  the  CSP. 

(v)  'Will  not  be  paid  subsistence  al- 
lowance prescribed  by  37  U.S.C.  209'a>. 

(vi)  Are  ineligible  for  U.S.  Air  Force 
commissioning  through  the  AFROTC 
program.  'The  Commandant.  AFROTC. 
will  establish  procedures  to  insure  that 
each  alien  student  understands  and  has 
acknowledged  that  hLs  participation  in 
and  completion  of  the  4-year  program 
will  not  result  in  his  appointment  as  a 
Regular  or  Re.serve  officer  of  the  U.S.  Air 
Force.) 

'd'  Entitlement  to  pay  and  benefits. 
Alien  students  participating  in  the 
4-year  program  are  eligible  for: 

'li  Uniforms:  Insututions  may  be 
provided  commutation  funds  at  the  rates 
prescribed  by  AFR  4S-25  '  AFROTC  Sub- 
sistence Allowance  and  Rates  of  Com- 
mutation in  Laeu  of  Uniforms )  m  lieu  of 
issue-in-kmd  uniforms.  The  student 
must  return  uniform  items  to  the  institu- 
tion when  he  completes  or  witJidraws 
from  the  program. 
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1 2 1  The  same  subsistence-in-kind  and 
transportation-in-kind  furnished  other 
enroUees  as  prescribed  by  10  U.S.C. 
2110(0'. 

( 3 1  The  same  subsistence,  transporta- 
tion, medical  attention,  uniform  cloth- 
ing, and  equipment  furnished  other  en- 
roUees while  participating  m  field 
training  ao  U.S.C.  2109' b>  >. 

(4 1   Pay    at    the    rate    prescribed    for 
cadets  at  the  U.S.  Air  Force  Academy  , 
<37  U.S.C.  209ic)>.  when  pariici!>ating 
in  field  traimng. 

(ei  Naturalization  prior  to  POC  com- 
pletion. Alien  students  who  become  nat- 
uralized citizens  of  the  United  States 
prior  to  completing  the  POC: 

1 1  >  May  complete  for  POC  member- 
ship for  commissioning  in  the  same  man- 
ner as  anv  other  applicant. 

<2>  Are  not  authonzed  retroactive 
subsistence  pay  for  any  period  of  par- 
ticipation in  the  POC  prior  to  attaining 
membership  statu? 

ifi  Disenrolbntnt.  The  Commander, 
AU.  mav  disenroU  an  alien  student  from 
the  AFROTC  protram  for  reason.s  out- 
lined in  ?  870  60 

(gt  GMC  membership  eligibiUtu  for 
non-U. S.  citizens.  >  1  >  An  individual  who 
has  filed  a  Naturalization  Form  N315, 
••Declaration  of  Intent,"  but  has  not  at- 
tained US.  citizenship,  may  become  a 
member  of  the  GMC  in  a  non-U  S  citizen 
status  provided  he  meets  all  GMC  elisfi- 
bility  critena  except  citizenship.  'To  be 
permitted  to  wear  the  uniform  he  must 
be  administered  ti.e  Oatii  of  Allegiance,' 
.2*  A  non-US  citizen  GMC  mem.oer 
will  not  be  selected  as  a  designated  ap- 
plicant; permitted  to  attend  field  train- 
ing; or  be  admitted  to  the  POC  as  a 
member,  conditional  member,  or  in  pur- 
suing statiis. 

(3>  When  a  non-US.  citizen  GMC 
member  becomes  a  U.S.  citizen  he  may 
compete  for  admission  in  the  same  man- 
ner as  any  other  applicant 


Subpart  C — Selective  Service  Defer- 
ment of  AFROTC  Members  and 
Designated    Applicants 

§  8Tn.:U       Milil,ir>     .ull<i:.-    p.irlr.  ipjtitiL- 
in  til."   \H<<»  It    proiirani. 

Under  t:.o   M:l-'.i:v   Selective  Service 
Act  of  1967    !.t:>a:tfr  referred  to  as  the 
Act",  a  member  of  an  officer  procure- 
ment program  at  a  military  college  is  not 
requiied  to  register  under  the  Act.  In 
addition   he  is  relieved  from  liability  for 
training  and  service  and  therefore,  need 
not  execute  AF  Form  1041,  'Deferment 
Agreement."  The  curriculum  of  the  mili- 
tary college  the  student  attends  mu<^t  be 
approved  by  the  Secretary  of  Defense. 
Virginia    Military    In.stitute    and    The 
Citadel  approved  and  designated  as  mili- 
tary  colleges  by   the  Secretary   of   De- 
fense, participate  in  the  AFROTC  pro- 
gram  Membership  m  the  AFROTC  pro- 
gram at  these  institutions  -serves  as  the 
basis  for  ID  c;a.s^lfication. 


RULES   AND   REGULATIONS 

§  870.36      Deferment  selection  criteria. 

The  PAS  at  other  than  military  col- 
leges will  select  individuals  for  a  defer- 
ment as  follows : 

tai  All  male  members  who  have 
reached  age  18  and  who  are  admitted  to 
the  POC  under  10  U.S.C.  2164  or  the  CSP 
under  10  US  C.  2107  will  be  given  a  defer- 
ment or  have  it  continued  if  one  Is  in 
force  at  the  time  the  AFROTC  Category 
-Agreement  becomes  effective. 

(b)  Designated  applicants  will  not  be 
given  a  deferment  prior  to  April  1  of 
the  calendar  year  in  which  they  are 
scheduled  to  report  to  6-week  field  train- 
ing or  enter  the  POC. 

>  c  '  GMC  members  may  be  given  a  de- 
ferment after  successful  completion  of 
one  academic  term  (semester,  trimester, 
quarter,  term'  including  an  Aerospace 
Studies  course  at  the  institution.  How- 
ever. ID  deferments  for  this  category  of 
individuals  should  not  nonnally  be  neces- 
sary because  the  Act  provides  draft  de- 
ferred status  for  undergraduate  students 
making  satisfactory  progress. 

§  870..38      L«nelli  of  tlcfemient. 

An  individuals  deferment  normally  re- 
mains in  effect  until  he  successfully  com- 
pletes the  AFROTC  program  and  accepts 
a  commission.  If  he  is  disenrolled  from 
AFROTC  membership  or  his  status  as  a 
designated  applicant  is  terminated 
other  than  for  enrollment  In  AFROTC, 
his  defei-ment  will  immediately  be  ter- 
minated unless  he  is  recommended  for 
involuntary  call  to  extended  active  duty 
'  EAD 1  in  his  enlisted  grade. 

S  870. 40     Anion'  required  for  defermenL 

la)  The  PAS  'or  his  designated  rep- 
resentative) will  explain  the  following 
to  the  member  or  designated  applicant: 

( 1  >  His  military  service  obligation. 

i2>  The  contractual  obligation  he  as- 
sumes by  signing  the  Deferment  Agree- 
ment. Specifically,  he  agrees  to  accept 
an  ai'pointment,  if  offered,  as  a  commis- 
sioned officer  in  the  Air  Force,  and  if: 

'  i  I  His  services  are  required  at  the  time 
of  liis  appointment,  he  will  serve  on 
active  duty  for  a  minimum  of  2  years 
and  will  remain  a  member  of  a  Regular 
or  Reserve  component  until  the  sixth  an- 
niversary of  his  conunission.  (The  PAS 
must  emphasize  that  the  6-year  require- 
ment, will  apply  notwithstanding  the  fact 
that  the  individual  may  have  fulfilled  the 
military  service  obligation  specified  in 
10  use.  651.'  Also,  the  individual  should 
be  informed  that  the  active  duty  service 
commitment  indicated  in  his  AF  Form 
1056  takes  precedence  over  the  2-year 
minimum  prescribed  by  the  Act. 

I  ii )  His  services  are  not  needed  on  ac- 
tive duty  when  he  is  appointed,  he  will 
serve  on  active  duty  for  training  for  a 
peri(Xl  of  3  to  6  months  and  will  re- 
main a  member  of  a  Reserve  component 
until  the  eighth  anniversary  of  his 
commission. 


(3)  That  if  his  ID  classification  Is 
changed  by  his  Selective  Service  board, 
he  must  immediately: 

(1)   Notify  the  PAS. 

(ii)  Submit  a  written  appeal  of  his 
classification  to  his  local  Selective  Ser- 
vice board. 

(b)  The  member  (or  student  accepted 
for  e-week  field  training)  will: 

(1)  Certify  that  he  agrees  to  the  pro- 
visions of  the  Deferment  Agreement  by 
signing  the  AF  Form  1041. 

(2)  Understand  that  signing  the  AF 
Form  1041  does  not  relieve  him  of  his 
obligation  of  keeping  his  local  Selective 
Service  board  informed  of  his  status. 

§  870.42      Notifying  board  of  deferments 
and  transfers. 

(a'  The  PAS  notifies  the  local  Selec- 
tive Service  board  using  the  DD  Form 
44.  Notification  is  accomplished: 

(1)  As  soon  as  the  member  or  desig- 
nated applicant  has  signed  the  AF  Form 
1041. 

(2)  On  October  31  of  each  year 
(5  870.46),  or  sooner  if  required  by  the 
board. 

(3)  Upon  gaining -a  member  through 
transfer  (§  870.50). 

§870.44      Notif»inK  board   of  cbange   of 
deferment  status. 

If  there  is  a  change  in  an  individual's 
deferment  status: 

(a)  The  PAS  is  responsible  for  notify- 
ing the  Selective  Service  System  of 
changes  of  deferment  status  of  all  in- 
dividuals who  are  withdrawn  from  des- 
ignated applicant  status  or  who  are  dis- 
continued from  membership  for  reasons 
other  than  commi.ssioning. 

(b)  ARPC  is  responsible  for  advising 
Selective  Service  boards  as  follows: 

(1)  AFROTC  graduates.  Forward  a 
revised  DD  Form  44  to  the  AFROTC 
graduate's  local  Selective  Service  board 
immediately  after  appointment  as  a  Reg- 
ular or  Reserve  officer,  indicating  the 
date  the  registrant  was  commissioned. 

(2»  Former  AFROTC  contract  cadets 
awaiting  orders  to  involuntary  EAD  in 
their  enlisted  grade.  Retain  in  a  deferred 
status  until  the  individual  is  ordered  to 
EAD  in  his  enlisted  grade.  Prepare  and 
forward  DD  Form  44  in  the  same  man- 
ner and  frequency  as  prescribed  by  AFM 
34-3,  chapter  14,  section  E.  June  25  1969, 
for  other  members  of  the  Air  Reserve 
Forces  who  are  serving  in  a  draft  de- 
ferred status  (obligors  who  have  not 
served  on  active  duty  other  than  for 
training  for  at  least  1  year' .  In  the  event 
the  individual  is  discharged  from  the  Re- 
serves prior  to  his  EAD  date  for  medical 
reasons  attach  a  copy  of  the  SF  88  serv- 
ing as  the  basis  for  the  medical  disquali- 
fication to  the  DD  Form  44 

(3)  Members  disenrolled  from  AFRO 
TO  and  approved  for  discharge  Forward 
a  revised  DD  Form  44  to  the  individual  s 
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local  Selective  Service  Board  mimedi- 
ately  after  discharge  indicating  the  ef- 
fective date  the  registrant  was  dis- 
charged. For  a  nonpnor  service  cadet, 
include  in  item  12  Tcmaiks)  the  state- 
ment, "Individual  is  ehgible  for  service 
under  appropriate  Selective  Service  di- 
rectives. He  has  no  prior  active  miUtary 
service." 

§  870.46  NotlfvinK  board  of  member's 
continued  participation. 

The  PAS  will  forward  a  DD  Form  44 
on  each  APTIOTC  member  of  the  Ready 
Reserve  who  is  m  draft  deferred  sutus 
(an  obligor  who  has  not  .served  on  active 
dutv  other  than  for  training  for  at  least 
1  vean  and  who  is  participating  satis- 
factorily in  the  CSP  or  POC  The  DD 
Form  44  will  be  submitted  annually  not 
later  than  November  30  las  of  (Octo- 
ber 31'  to  the  local  Selective  Service 
board  with  which  the  cadet  is  registered. 
§870.18  Notifying  AHI'C  <.f  di-rnroll- 
menLs. 

The  Commandant.  AFROTC.  deter- 
mines if  discontinuance  of  AFROTC 
membership  was  the  result  of  indiffer- 
ence to  training,  disciplinary  reasons. 
breach  or  anticipatory  breach  of  the 
terms  of  the  category  agreement,  and  or 
declining  to  accept  a  commission  The 
names  of  such  individuals  may  be  re- 
ported to  ARPC  iRPCR-n  for  involun- 
tary order  to  active  duly. 

§870.30      Transfer  procedures. 

Upon  transfer  of  a  memt>er  to  another 
institution  and  enrollment  into  the 
AFROTC,  the  gaining  PAS  prepares  a 
revised  DD  Fonn  44.  entering  the  mem- 
ber's new  unit  and  location  and  forwards 
it  to  the  local  Selective  Service  board 
with  which  the  member  is  registered, 
requesting  that  the  previously  submitted 
form  be  rescinded. 

Subpart  D — Special   Procedures 

§  870. .'}2  Participation  and  as^icnnicnt 
in  the  Kcserve  cstabli-iinient  or  Na- 
tional Guard. 

fa)  Members  of  the  GMC  who  are  not 
members  of  the  CSP  may  parUcipate  In 
any  element  of  the  Reserve  establish- 
ment or  National  Guard.  At  the  end  of 
each  calendar  year  the  PAS  will  furnish 
the  Reservist's  unit  of  assigiunenl  a 
statement  that  his  participation  In  the 
AFROTC  program  has  been  satisfac- 
tory unsatisfactory. 

(b»  If  a  member  of  the  Reserve  ceases 
to  participate  or  is  dLscontinued  from 
GMC  membership,  the  PAS  notifies  the 
GMC  cadet's  unit  of  assignment. 

g  870. .'j4  Credit  for  previous  education, 
training  and  experience. 

la'  A  cadet  may  be  credited  with  a 
portion  or  portions  of  the  GMC  and  the 
POC  as  shown  in  §  870  74,  In  addition, 
the  Commandant,  AFROTC,  may  excuse 
the  4-week  field  training  on  the  basis  of 
previous  military  training  or  experience. 


RULES   AND   REGULATIONS 

(b)  Credit  may  not  be  granted  for 
training  received  at  any  institution  that 
did  not  have  a  commissioned  officer  of 
the  military  forces  'active  or  retired) 
assigned  by  orders  of  a  military  depart- 
ment as  a  professor  of  military  science, 
professor  of  naval  science,  or  professor 
of  aerospace  studies, 

§  870. .'S6       I  nli-lment      in      li.c     U.-S.      Air 
Forte  Reser\e  (ORS). 

All  contract  cadets  of  the  CSP  POC 
must  be  enlisted  in  accordance  with  Part 
888d  of  this  chapter. 
§  870.58      Transfer  of  AFROTC  cadets. 

(a)  Interservice  transfer  between 
Armv  ROTC  and  Air  Force  ROTC  is 
authorized  under  the  Statement  of  Joint 
ROTC  ixiiicies, 

lb'  Transfer  of  AFROTC  cadets  be- 
tween detachments  is  authorized. 

Subpart  E — Discontinuance   and 
Discharge 

§  870.60      Discontinuance      of      members 
from  the  AFROTt    procrani. 

(a>  The  Commandant.  AFROTC.  may 
discontinue  a  cadet  from  the  GMC  'with 
the  concurrence  of  institutional  author- 
ities if  required ' .  discontinue  a  PCX: 
cadet  from  membership,  or  withdraw  a 
cadet  from  the  CSP  for  any  of  the  fol- 
lowing reasons: 

( 1 1  Inability,  without  discredit  to  con- 
tinue regular  enrollment  in  institution. 

(2'  Failure  to  remain  medically  qual- 
ified for  commissioning. 

'3)  Failure  to  maintain  acceptable 
retention  standards  under  prescribed 
competitive  criteria. 

1 4 1  Individual's  request  for  release  for 
ju'^lifiable  reasons. 

15'  Inaptitude,  indifference  to  train- 
ing, breach  or  anticipatory  breach  of  the 
terms  of  the  categorj-  agreement,  disci- 
plmaiT  reason,  or  reasons  involving  un- 
desirable traits  of  character. 

tbi  The  Commandant.  AFROTC,  may 
delegate  to  the  PAS  the  authority  to 
discontinue  cadets,  withdraw  them  from 
CSP  or  place  them  on  probation  'con- 
ditional membership ' . 

§  870.62      Discharpc    from    the    U.S.    Air 
Force  Reserve  {(JR."*). 

■W'hen  a  cadet  is  discontinued  from 
the  CSP  POC  he  mtist  be  discharged 
from  the  USAFR  'ORS'  or  reported  for 
involuntar>-  call  to  extended  active  duty 
under  Part  888d  of  this  chapter. 

Subpart   F — Readmission 

§  870.64      Readmission. 

The  Commandant.  AFROTC,  pre- 
scribes policy  and  procedures  for 
readmitting  individuals  for  program 
completion  and  commissioning  in  the 
U.S.  Air  Force  This  readmission  is  re- 
stricted to  persons  who  have  been  dis- 
continued for  the  reasons  in  §  870.60  A 
cadet  discontinued  for  any  of  tlie  reasons 
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in  §  870.60  is  Ineligible  to  reenroll  in  any 
Air  Force  officer  procurement  program 
or  be  appointed  in  any  Air  Force  com- 
ponent unless  waiver  is  authonzed. 

Subpart  G — Appointment  and 
Assignment  of  Graduates 
§  870.66       .Appointment  of  graduates. 

Membership  in  the  program  in  itself 
does  not  constitute  the  right  to  a  com- 
mission in  any  Air  Force  component.  The 
Commandant,  .AFROTC.  may  appoint  as 
a  second  lieutenant  a  contract  cadet 
^ho  has  successfully  completed  the  mil- 
itai-y  and  academic  requirements  of  the 
program  once  he  has  received  a  bache- 
lor's degree  or  an  authorized  institu- 
tional official  certifies  he  has  qualified 
for  a  degree  which  will  be  conferred  at  a 
later  date. 

I  a  '  The  date  of  rank  of  May  and  June 
appointees  m  any  year  will  be  the  same 
as  the  graduates  of  the  US  Air  Force 
Academy. 

(b)  The  Commandant,  AFROTC.  may 
not  commission  in  the  Reserve  of  the  Air 
Force  without  a  waiver  from  Hq  USAF. 
a  former  Service  Academy  cadet  includ- 
ing Coast  Guard  and  Merchant  Marine' 
prior  to  the  commissioning  date  of  his 
Service  Academy  ex-cla.ssmates.  Ap- 
pointment of  such  persons  m  tlie  Regu- 
lar Air  Force  is  prohibited  by  law  until 
their  Academy  classmates  have  been 
appointed 

(c)  If  a  student  becomes  involved 
with  civil  authorities,  and  criminal 
charges  'except  minor  traffic  violations) 
are  filed  or  pending  against  him.  he  will 
not  be  commissioned  until  final  di.'^posi- 
tion  of  the  case  is  made.  If  criminal 
charges  are  not  expected  to  be  disposed 
of  within  120  days  after  the  cadet's 
scheduled  commissioning  date,  forward 
a  complete  ca^e  file  to  U.SAFMPC 
'AFPMRED'.  Randolph  .\FB  TX  78148, 
for  waiver  determination. 

§870.68      Fxtcndcd      a(li\c      dut»      for 
\FROT<   gra<luate». 

Under  the  terms  of  liis  AFROTC 
Category  Agreement,  a  contract  cadet 
receiving  an  Air  Force  commission  will 
normally  enter  active  duty  withm  1  year 
of  his  graduation,  unless  a  delay  is 
approved  under  Part  875  of  this  chapter. 
A  graduate  must  serve  the  period  speci- 
fied in  the  agreement  <  AF  Form  1056> 
under  which  he  was  originally  appointed, 
even  though  he  may  later  be  reappointed 
'e.g..  as  a  commLssioned  officer  in  the 
Medical  Corps.  Medical  Service  Corps,  or 
Biomedical  Sciences  Corps'.  This  part 
is  authority  for  ordering  AFROTC  grad- 
uates to  initial  active  duty  AFTl  45-26 
'•Voluntary  Entry  on  Extended  Active 
Duty  '  E.'^D '  of  Commissioned  Officers 
and  Warrant  Officers  of  the  Air  Reserve 
Forces'  authorizes  higher  tameorary 
grades  in  which  certain  officers  may  be 
entitled  to  enter  active  duty. 
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RULES   AND   REGULATIONS 
§  870.74      Credit  for  previous  ediitalion,  training,   and   military   rxperi«'n<e. 

CBKDIT  fob  rRBVlOCS  EDUCATION,  TRAINING,  AND  MU-ITARV  ElFEBIENCE 


Lliie 


11    the    applicant    has    successfullr    Then  the  PAS  may  credit—    And,  additionally,  the  Commandant, 
completed-  AFROTC,  may  credlt- 


1 A  U.S.  Armed  Force,  Coast  Guard  or 

Merchant  Marine  Academy  prepar- 
atory .school  or  portloas  of  the  first 
i  years  at  a  I'.S.  Aniipd  Force, 
Coast  Guard,  or  Merchant  Marine 
Academy  (Note  1). 

2 .  The  basic  course  or  portions  of  the  basic 
course  while  a  member  of  Army, 
Navy,  or  Air  Force  ROTC. 

3 At  least  2  years  of  junior  level  (high 

schooll  ROTC,  or  equivalent  traln- 
h>(!  in  the  Civil  Air  I'atroL 

4 3  years  of  junior  level  (high  school) 

ROTC  or  equivalent  training  In  tlie 
Civil  Air  I'atrol  (Note  4). 

5 4  years  of  iunlor  level  ROTC  (high 

school)  at  a  military  school  or 
academy. 

8 6  months  active  duty  in  any   U.S. 

mlhtary  department. 

7 Portions  of  the  last  2  years  at  a  U.S. 

Armed  Force,  Coast  Guard,  or 
Merchant  Marine  Academy. 


Portions  of  the  last  2  years  of  ad  vanced 
training  and/or  field  training  of  the 
Array  or  Navy  ROTC. 


Up  to.  but'not  exceeding  an 
equivalent  portion  of  the 
QMC. 


1  academic  term  (semester, 
trimester,  or  quarter)  of  the 
OMC. 

1  year  of  the  GMC  (Note  2). 


The  OMC  or  a  portion  of  It 
(Note  3). 


Portions   of  the   POC   on   a 
term-for-terra  'academic 
year  basis  (2d  classman  = 
AS  300)  not  to  exceed  1  year. 

Portions  of  the  POC  on  a 
term-for-term 'academic 
year  basis  not  to  exceed  1 
year. 


1  additional  term  of  the  POC  If  the 
ex-academy  cadet  were  disenroUed 
Irom  the  academy  after  successful 
completion  of  the  first  half  of  his 
senior  year  (Note  1). 

1  additional  term  of  the  POC  If  the 
former  ROTC  cadet  were  disen- 
rolled  from  Senior  ROTC  after 
successful  completion  of  at  least  one 
academic  term  of  the  last  year. 
Field  training,  U  It  were  success- 
fully completed. 


Notes:  1.  Refer  to  }  »70.  72  to  detennlne  required  wavier  action. 

2.  Students  presenting  evidence  of  successful  completion  of  a  junior  ROTC  program  are  entitled  to  1  year's  credit 
in  the  UMC  upon  tlieir  request. 

3.  Rather  than  waive  the  entire  OMC,  consider  requiring  the  cadet  to  complete  at  least  one  quarter  or  semester  to 
give  a  basis  on  which  to  evaluate  him  for  entrance  hito  the  POC. 

4.  CM'  cadet.s  who  earned  the  Carl  A.  Bpaati  Award  may  be  credited  with  75  percent  of  the  QMC. 

By  order  of  the  Secretary  of  the  Air  Force. 

Alex.^nder  J.  Palenscar.  Jr.. 
Colonel.  US    Air  Force,  Chief,  Special  Activities 
Group.  Office  of  The  Judge  Advocate  General. 

(F.R.  Doc,  70-1CKH5;    Filed,  Aug.  5,   1970:    8  45   am  ] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    A — GENERAL 

(CGFR    70-951 

PART  23— DISTINCTIVE  MARKINGS 
FOR  COAST  GUARD  VESSELS  AND 
AIRCRAFT 

Coast  Guard   Identifying   Insignia 

Section  638  of  title  14.  United  States. 
Code,  provides  that  Coast  Guard  ve.ssels 
and  aircraft  shall  be  distinguished  from 
Other  vessels  and  aircraft  by  an  ensign. 
pennant,  or  other  identifying  insignia  of 
such  design  as  pre.scribed  by  the  Sccre- 
taiT  Pursuant  to  this  law.  It  was  deter- 
mined that  Coast  Guard  vessels  and  air- 
craft should  have  a  distinctive  identify- 
ing insignia  so  they  could  be  universally 
recognized  After  study  of  the  matter,  an 
insignia  which  consists  of  a  broad  diag- 
onal red  stripe,  followed  to  the  right  or 
left  by  2  narrow  stripes,  first  a  white 
stripe  and  then  a  blue  stripe,  wa.s  con- 
sidered distinctive  enough  to  provide  the 
vessels  and  aircraft  with  the  in.stant 
recognition  required  under  most  circum- 
stances The  project  to  affix  the  insignia 
to  Coast  Guard  vessels,  aircraft,  vehicles 


and  shore  stations  was  begun  in  1967  and 
by  the  end  of  1970.  \1rtually  all  units 
should  reflect  this  change. 

Concurrent  with  adoption  and  display 
by  Coast  Guard  units  the  insignia  has 
been  appearing  on  private  vessels.  If  per- 
mitted to  continue,  such  usage  would 
eventually  defeat  the  purpose  of  the 
insignia,  which  is  to  provide  instant 
identification  of  Coast  Guard  units  Ac- 
cordingly, as  provided  below,  this  docu- 
ment formally  adopts  the  insignia  by 
incorporating  it  in  the  regulations  The 
effect  of  this  adoption  is  to  bring  the  un- 
authorized use  of  the  insignia  within  tiie 
penalty  provisions  of  14  U.S.C.  638'bi. 
These  provisions,  set  forth  in  33  CFR 
23  30.  provide  that  any  person  carrying, 
hoisting,  or  displaying  any  ensign,  pen- 
nant, or  other  identifying  insignia  pre- 
scribed for.  or  intended  to  resemble  any 
ensign,  pennant,  or  other  identifying 
insignia  prescribed  for  Coast  Guard  ves- 
sels or  aircraft  shall  be  subject  to  a  fine 
of  not  more  than  $5,000.  or  imprisoned 
for  not  more  than  2  years,  or  both 

In  addition,  this  document  deletes 
5  23,25.  This  section  is  being  deleted 
beca'ose  the  use  of  the  identifying  insig- 
nia on  Coast  Guard  aircraft  makes  its 
l)ro\'isions  no  longer  applicable. 

Since  this  Ls  a  matter  relating  to 
agency  management,  it  is  exempted  from 
notice  of  proposed  rule  making  and 
public  procedure  thereon  by  5  US  C  553 
and  may  be  made  effective  In  less  than 
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30  days  after  publication  in  the  Feteral 
RSGIBTER. 

Accordingly,  the  foiiowmg  amend- 
ments are  made  to  Part  23 

1.  Section  23  10  di  is  revised  to  read 
as  follows: 

§  23.10      Coasl  Guard  emblem. 

•  a  •  •  « 

<d'  Any  person  wlio  desires  to  repro- 
duce the  Coast  Guard  emblem  for  non- 
Coast  Guard  use  must  first  obtain  ap- 
proval from  the  Commandant.  U.6,  Coast 
Guard,  Washington.  DC 

2.  Section  23.12  is  added  to  read  as 
f  oUow's : 

§  23.12     Coa«l  Guard  identify  inp  in»is7iia. 

'a  I  The  distinctive  identification  in- 
signia of  the  Coast  Guard  con-^ists  of  a 
broad  diagonal  red  stnpe  followed  to  the 
right  or  left  by  two  naiTow  stripes,  first 
a  while  stripe  and  then  a  blue  stripe. 
The  Coast  Guard  emblem,  as  described 
in  5  23,10'b> .  is  centered  within  the  con- 
fines of  the  broad  red  diagonal  stripe. 

<b'  The  Coast  Guard  identifying  in- 
signia is  intended  primarily  for  the  iden- 
tification of  Coast  Guard  vessels,  air- 
craft, vehicles,  and  shore  units  It  may 
also  be  reproduced  for  use  on  Coast 
Guard  publications,  stationery,  jewelry, 
and  similar  items. 

(CI  Any  person  who  desires  to  repro- 
duce the  Coast  Guard  identifving  In- 
signia for  non-Coast  Guard  use  must 
first  obtain  approval  from  the  Com- 
mandant, U.S.  Coast  Guard,  Wa.shing- 
ton.  DC,  20591, 

§23.25      [Dc-ieii-dl 

3    Section  23,25  is  deleted, 

•Sec  1.  63  Stat.  546.  sec  6ibiili.  80  Stat. 
937;  14  U.S  C  638,  49  USC  !665b)(l);  49 
CFR  1  46(bH 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation ii:  the  Feder,»,l  Register. 

Dated:  July  31.  1970 

C    R    Bender. 
Admiral,  US  Coast  Guard, 

Commandant. 

IFR     Doc.    70-10248.     Piled.    Aug     5.     1970; 
8:51  a.m  J 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — Nationol   Park  Service, 
Department  of  the   Interior 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

A  propo-sal  was  pubh.shed  at  page  5815 
of  the  Federal  Register  of  April  9  1970, 
to  amend  or  revise  the  general  park  regu- 
lations of  Parts  2.  5,  and  9  of  Title  36, 
Code  of  Federal  Recitlations. 

Interested  per,sons  were  given  30  days 
for  submitting  written  comments  sug- 
gestions or  objections  with  respect  to  the 
proposed  amendments.  Consideration 
having  been  given  to  all  relevant  mat- 
ters presented,   it   has  been  determined 
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that  the  propcw^l  5  3  16  'b'  and  >c^ 
should  be  amended  for  clarity.  The 
amendments  and  revisions  are  hereby 
adopted  uith  chance  as  set  forth  below. 
These  rhanees  will  become  effertive  30 
days  afier  the  publication  of  this  notice 
::.  iiie  Federal  FUcisteb. 

(5  U-S  C    55,!,  39  SUil,  535.    16  U  S  C    3) 

PART  2— PUBLIC  USE  AND 
RECREATION 

1.  Part  2  of  Title  36  is  amended  as 

follows: 

Paragraplis  ai  and  'b-  of  5  2.3  are 
revised  to  read  as  follows: 

§2.3      .\udio  ile\  ire'*. 

'a'  The  operation  or  use  of  any  audio 
device  tncluduii;  a  radio,  television  set, 
mu^cal  tnstrument,  or  a  device  produc- 
ing noise  such  as  an  electric  generating 
plant,  a  motor  vehicle,  a  motorized  toy, 
or  other  equipment  driven  by  a  motor  or 
engine  in  such  a  manner  or  at  such  a 
time  so  as  to  unreasonably  annoy  or  en- 
danger persons  in  campgrounds,  picnic 
areas,  lodges,  or  at  other  public  places 
or  gatherings  is  prohibited. 

>bi  The  operation  or  'ose  of  a  public 
address  system,  whether  fixed,  portable, 
or  vehicle  mounted,  on  lands,  waters,  or 
hik'hways.  is  prohibited,  except  when 
such  use  or  operation  is  m  connection 
With  a  public  gathering  or  special  event 
for  which  a  permit  has  been  issued  in 
accordiace  with  5  2  21  or  {  2.27. 


Paragra;  ii  '  bi  oi 
as  follows: 


^f  '  '"'  8  IS  revised  to  read 

§  2.8      Pi>!:«.  rat*  an<l  other  prt«. 


(bi  Pecs  are  pro^.ibiied  in  public  eat- 
ing places  and  food  store.--,  and  on  desie- 
nated  swimrrung  beaches.  The  Superin- 
tendent may  aLio  designate,  by  the  poet- 
ing  of  appropriate  sigr^,  other  p-ortions  of 
the  pa.-k  area  where  pets  are  not  per- 
mitted. This  paragraph  shall  not  apply 
to  guide  dogs. 

•  •  «  •  • 

The  introductory  text  of  §  2.11(a)  is 
revised  to  read  as  follows : 

§2.11       Firearm*,  tnip«,  and  ollii  r  »«iap- 
OIU. 

'ai  In  natural  and  hLstorical  areas 
and  nauonal  i^aricways,  the  a«;e  of  a  trap, 
seme.  hand-thro'An  spear.  iv:t  except  a 
landing  net ' .  firearm  ■  ir-cludini;  an  air  or 
gas  E>owered  pistol  or  rif.e'.  blow  pun. 
bow  and  airow  or  crossbow,  or  any  other 
implement  desijijned  lo  discharge  mi.>.-iles 
in  the  air  or  under  the  water  wluch  is 
capable  of  destroyms  animal  life  is  pro- 
hibited The  posses-sion  of  such  object  or 
implement  is  prohibited  unless  it  is  un- 
loaded and  cased  or  otherwise  packed  in 
such  a  way  as  to  prevent  its  use  while  :n 
tile  park  areas. 

•  •  •  •  • 

Paragraph  ji«2'  of  ?  2  13  is  revised 
and  a  new  sxibparagraph  ■  3  <  is  added  to 
read  as  follows: 

§2.13      Fi^hinR. 


RULES   AND   REGULATIONS 

'  ■  2  '  Fu«;hins  m  fre>h  waters  with  a  net, 
seme  trap,  spear,  or  m  any  manner  other 
than  by  hook  and  Une  with  the  rod 
or  line  being  held  in  the  hand,  is  pro- 
hibited except  as  provided  under  special 
regulations. 

>  3     Fi.-hing  in  fresh  waters  for  mer- 
chandLse  or  profit  is  prohibited  except  as 
provided  under  special  regulations. 
•  •  •  •  • 

The  title  of  5  2.16  and  the  section  are 
revised  to  read  as  follows: 

§2.16       Intoviialiiin :       <lriig       incupacita- 
liim:  po«M>»»i<in  «>f  alcohol  bv  minors. 

(a)  Entering  or  remaining  In  a  park 
area  when  manifestly  under  the  influence 
of  alcohol,  narcotics  or  other  drug,  to  a 
depree  that  many  endanger  oneself  or 
other  persons  or  property,  or  unreason- 
ably annoy  persons  is  prohibited. 

I  b )  Except  where  State  laws  prescribe 
a  lower  minimum  age,  the  sale  or  gift  of 
an  alcohohc  beverage  to  a  person  under 
21  years  of  age  is  prohibited.  In  States 
which  prescribe  a  lower  minimum  age, 
the  sale  or  gift  of  an  alcoholic  beverage 
to  a  person  under  that  prescribed  age  is 
prohibited.  (See  also  §  5.2ia>  of  this 
chapter.  ■ 

'  c  I  Except  where  State  laws  prescribe 
a  lower  mimmum  age,  possession  of  alco- 
holic be\Trages  by  a  person  under  21 
years  of  age  is  prohibited.  In  States  which 
prescribe  a  lower  niminiura  age,  posses- 
sion of  alcoholic  beverages  by  a  person 
under  tiiat  prescribed  age  is  prohibited. 

The  title  of  §  2  29  and  the  section  are 
revised  to  read  as  follows: 

§  2.20      Tampering  and  unlawful  posses- 
sion. 

Tampering  wiUi,  possessing,  or  at- 
tempting to  tamper  with  or  possess  per- 
sonal properly  of  any  kind,  or  entering  or 
going  upon,  moving  or  manipulating  any 
of  the  parts  or  components  of  any  such 
personal  property,  or  starting  or  setting 
the  same  in  motion,  except  when  such 
property  is  under  one's  lawful  control  or 
possession,  is  prohibited. 


PART  5— COMMERCIAL  AND  PRIVATE 
OPERATIONS 

Part  5  of  Title  36  is  amended  as  fol- 
lows: Section  5.2(a)  is  revised  to  read 
as  follows : 

s  5.2      .\lroliolir  bexcrages;  sale  of  inlox- 

ii-anl". 

<a'  The  sale  of  alcoholic,  spirituous, 
vmous,  or  fermented  liquor,  containing 
more  than  1  percent  of  alcohol  by  weight, 
sliall  conform  with  ail  applicable  Federsil, 
State  and  local  laws  and  regtilations. 
See  dL-o  I  2  16  of  this  chapter.) 


(J» 


PART  9— PROCEDURE  AND  BUSINESS 
OF  THE  NATIONAL  PARK  TRUST 
FUND    BOARD 

Part  9  of  Title  36  is  revoked  . 

Dated:  July  29.  1970. 

George  B    Hartzog.  Jr., 

Director, 
NattoTuil  Park  Service. 

(PR     Dt«:     70  10233;     Piled,    Aug.    S,    1970; 
8  49  ajn] 


Title  41— PUBIIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  2 — Federal  Aviation 
Administration 

DELETION  OF  CHAPTER 

Chapter  2  of  Title  41  of  tlie  Code  of 
Federal  Regulations  is  deleted.  The  pro- 
curement regulations  of  the  Federal 
Aviation  Administration  w^ill  hereafter 
be  published  a.«=  Chapter  12A  of  Title  41 
oX  the  Code  of  Federal  Regulations. 

(Sees.    303,    813.    72    St^-^    747,    752.    752;    49 
U.S.C.   1344.   1364) 

Dated:  July  30,  1970.  in  Washington, 
DC. 

M.  P.  ComtjLada, 
Director,  Locristics  Service. 

[F.R.    Doe.    70  101 8«;     Piled,    Aug.    5.    1970; 
8  46  a.m.) 


Chap*pr   101 — Federal   Property 
Management   Regulations 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND  SPACE 

PART   101-19 — MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Subpart   101-19.1 — Operation  and 
Maintenance 

Fire  Safety 

Section  101-19.109-7  Is  revised  to  pro- 
vide a  temporary  exception  to  tlie  re- 
quirement that  movable  partitions  shall 
be  of  noncombustible  construction. 

Section  101-19.109-7  is  revised  to  read 
as  follows: 

§  101-19.109-7      Mo\aljle  pitrlilions. 

fa)  All  movable  partition.''.  Including 
partial-height  'bank  type',  shall  be  of 
noncombustible  coiL.-;truclion,  with  the 
following  exception.  Movable  partitions 
containing  translucent  plastic  panels 
may  be  used  imtil  July  1,  1971,  if  the  fol- 
lowing conditions  are  met: 

<1)  The  maximum  value  of  .specific 
optical  density  under  flaming  test  condi- 
tions does  not  exceed  700  when  tested  in 
accordance  with  the  smnke  test  chamber 
procedures  as  described  on  pages  166 
through  204  in  Special  Technical  Publi- 
cation No.  422.  publLshed  by  the  Ameri- 
can Society  for  Testing  and  Materials; 

(2)  The  height  of  the  plastic  panels 
does  not  exceed  3  feet:  and 

(3)  The  movable  partition  meets  all 
the  other  requirements  for  noncombusti- 
ble construction. 

(b)  After  July  1,  1971.  tiiis  tem;x)rary 
exception  shall  revert  back  to  the  re- 
quirement that  all  partitions  be  of  non- 
combustible construction  as  defin<  d  m 
5  101-19.109-1 'b  I  to  comply  with  the 
American  Society  for  Testing  and  Mate- 
rials, Test  E  84,  Surface  Burning  Charac- 
teristics of  Building  Materials. 

(Sec.  306(ci     63  Stat    390;    40  USC    486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 
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Dated:  July  30,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

1P.R.    Doc.    70-10229;     Piled,    Aug     5,     1970; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Ouray  National  Wildlife  Refuge,  Utah 

The  following  .special  regulation  is  is- 
sued and  IS  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special    rf-iiLition-*;    bic    game; 
for   indi>i(lual   »ildlife   refuge   urea-. 

Utah 
ouray  national  wildlife  f.efuce 

pjblic  hunting  of  deer  and  antelope  is 
permitted  on  the  Ouray  National  Wild- 
life Refuge.  Utah,  for  the  1970  archery 
and  rifle  seasons  except  in  those  areas 
designated  by  signs  as  closed  to  hunting. 
This  open  area,  comprising  9.500  acres, 
Ls  delineated  on  maps  available  at  refuge 
headquarters,  Venial,  Utah,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103,  Arch- 
ery deer  season  is  August  29  through 
September  13,  1970,  inclusive.  Rifle  deer 
season  is  October  17  through  October  21, 
1970,  inclusive.  Rifle  season  for  antelope 
is  August  22,  23.  24,  and  29.  30,  and  31. 
1970. 

Hiuiting  shall  be  in  accordance  with 
all  applicable  State  regulations  cover- 
ing the  hunting  of  deer  and  antelope 
subject  to  the  f  o  1 1  o  w  i  ng  special 
conditions: 

1 1 1  Hunting  on  Indian  lands  east  of 
Green  River,  as  posted,  requires  tlie 
possession  of  a  Utc  Tribal  Pennit. 

(2)  Every  deer  or  antelope  killed  must 
be  checked  out  at  refuge  subheadquar- 
ters  before  hunters  leave  the  area. 

Tlie  provisions  of  tins  special  regula- 
tion supplement  the  regulations  whicli 
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govern  'hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  October  21, 
1970. 

H.  J.  Johnson, 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge.  Vernal.  Utah. 

July  20.  1970. 

IPJl.    Doc.    70-10231;    Piled,    Aug.    5,    1970; 
8:49  a.m.] 


Title  45— PUBLIC  WELFARE 

Chapter  1 — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART    175 — COLLEGE    WORK-STUDY 
PROGRAM 

Criteria   for  Determination   of   Federal 
Share   in  Excess  of   80  Percent 

Pursuant  to  section  444  a^  ■. 6'  of  tlie 
Higher  Education  Act  of  1965  i42  TJS.C. 
2754ia'i6ii,  which  provides  that  the 
Federal  share  of  the  compensation  cf 
students  employed  under  the  College 
Work -Study  Program  may  exceed  80 
percent  of  such  compensation  if  the 
Commissioner  determines,  pursuant  to 
regulations  adopted  and  promulgated  by 
him  establishing  objective  criteria  for 
such  determinations,  that  a  Federal 
share  in  excess  of  80  percent  is  required 
in  furtherance  of  the  purposes  of  the 
program,  5  175.8  of  Chapter  I  of  Title  45 
of  the  Code  of  Federal  Regulations  is  re- 
vised by  adding  a  new  paragraph  'c'  and 
by  making  other  conforming  amend- 
ments. As  .so  amended.  5  175  8  reads  as 
follows : 

§   17.>.8       I  ,liiiitalii»n«  »>n   I-ederal   «haie  of 
^tu<leIlt    conipens^ition. 

'  a  I  Except  as  otherwise  provided  for 
under  paragraph  ci  of  this  section,  the 
F\^deral  sliare  of  the  compensation  of 
students  employed  in  any  Work-Study 
Program  under  an  institutional  agree- 
ment shall  not  exceed  80  percent, 

(b)  The  Federal  share  of  compensa- 
tion for  such  employment  shall  be  calcu- 
lated on  the  basis  of  the  hourly  rate 
paid  the  student  for  actual  time  on  the 
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job  but  such  calculation  shall  not  include 
any  compensation  paid  which  is  in  excess 
of  such  maximum  hourly  wage  rate  as 
may  from  time  to  time  be  set  by  the 
Commissioner,  or  any  costs  of  the  em- 
ployer's contribution  to  Social  Security, 
workmen's  compensation,  retirement,  or 
any  other  welfare  or  insurance  programs 
which  may  be  paid  by  the  employer  on 
accoimt  of  a  student  employed  imder  the 
Work-Study  Program, 

(c)(l»  Tlie  Commissioner  may  from 
time  to  time  approve  a  Federal  share  of 
the  compensation  of  students  employed 
in  a  College  Work-Study  Program  of  up 
to  100  percent  if  the  institution  under 
whose  agreement  with  the  Commissioner 
such  program  is  being  conducted  has  <or 
can  estabUsh  to  the  satisfaction  of  tlie 
Commissioner  that  it  will  have  during 
the  penod  during  which  the  increased 
Federal  sh.are  is  to  apply  i  a  full-time  en- 
rollment composed  at  least  in  half  of 
students  whose  parents  !la^•e  a  combined 
gross  annual  income  of  $7,500  or  less, 

<2'  A  Federal  share  in  excess  of  80 
percent  shall  be  applicable  only  to  such 
compensation  as  Is  paid  to  students 
which  is  in  excess  of  (ii  the  institution's 
established  level  of  participation  in  the 
College  Woik-Study  Program,  or  di) 
such  other  amount  as  may  be  specified 
by  the  Commissioner  For  the  purpose 
of  this  subsection,  an  institution's  estab- 
lished level  of  participation  m  the  Col- 
lece  Work-Study  Program  is  that  level  of 
student  employment  under  the  program 
which  on  an  annual  basis  accounts  f<~: 
expenditures  of  an  amo'ont  equal  to  125 
percent  of  its  College  Work-Study  Pro- 
gram grant  for  calendar  year  1970, 

Except  as  othenn'ise  provided  by  law. 
tiiese  provisions  shall  become  effective 
30  days  after  publication  in  the  Fideral 
Register. 

Dated    July  24.  1970, 

T  HBell. 
Acting  U.S.  Commissioner 
of  Education. 

Approved,  July  31,  1970, 

Elliot  L,  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

jPR     I>>c      70  10240;     Piled,    Aug      5      1970; 

e  45  a.ni  j 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26  CFR   Part   1  1 

INCOME   TAX 

Replacement  of  Property  Involuntarily 
Converted  Within  2-Year  Period; 
Correction 

On  July  30,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  ^  35  F  R.  12211'.  In  exam- 
ple i4i  of  paragraph  <c)<3i  of  §1381 
iciil3i-l  of  the  proposed  Income  Tax 
Regrulations  ■  26  CFR  Part  1 '  : 

"1969  appeanng  on  the  fourth  line 
of  such  example  should  have  been 
••1970". 

••1970"  appearing  on  the  lOlh  hne  of 
such  example  should  have  been    "1971  '. 

•1971"  appeanng  on  the  14th  line  of 
such  example  should  have  been     1972'. 

•1971'  appearing  on  the  20th  Ime  of 
such  example  should  have  been  -1972  '. 

•1973  appearing  on  the  24th  line  of 
such  example  should  have  been  ■'1974". 

•■1971"  appearmg  on  Uie  30th  line  of 
such  example  should  have  been  ■1972". 

Accordingly,  replace  the  year:  '•1969" 
with  •■1970^'  on  line  four:  ■■1970"  with 
••1971"  on  Ime  10:  ■•1971"  with  •■1972'  on 
line  14;  •1971"  with  "1972  on  line  20: 
••1973"  with  ••1974"  on  line  24:  and 
"1971"  with    ■1972'  on  line  30. 

[SEAL]  James  F.   Drinc. 

Director.  Legislation  and 
Regulations  Division. 

[PR.    Doc.    70-10255;    FUed.    Aug     5.    1970; 
8:51  a.m.| 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7  CFR    Part  958  ]' 

ONIONS  GROWN  IN  CERTAIN  DESIG- 
NATED COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Expenses  and   Rate  of  Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 
pursuant  to  Markeiint:  Aiireement  No. 
130  and  Order  No  958  both  as  amended 
(7  CFR  Parr  958'. 

This  marketing  order  program  regu- 
lates the  handling  of  onions  grown  in 
designated  counties  in  Idaho  and  Mal- 
heur County.  Oreg  .  and  us  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  '7  U.S  C  601 
et  seq  ' 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 


tion with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk.  Room  112-A,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  the  15th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours   '7  CFR  1.27' b)). 

The  proposals  are  as  follows: 

g  9.'>8.2  1 1      Expenses  and   rale  of  assess- 
riK'iit. 

'  a '  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1.  1970,  and  end- 
ing June  30.  1971.  by  the  Idaho-Eastern 
Oregon  Onion  Committee  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $110,600. 

I  b  >  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  $0  033  per  hundredweight  of  onions 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

ic'  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30.  1971,  may  be  carried  over  as  a 
reserve. 

Id'  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 
(Sees  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  3,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR.    Doc.    70-10261;    Piled,    Aug.    5,    1970; 
8:51  ajn.l 


\ 


[  7  CFR   Part  989  1 

RAISINS  PRODUCED    FROM   GRAPES 
GROWN   IN   CALIFORNIA 

Schedule  of  Payments  on  Raisins  Held 
Beyond  Crop  Year  of  Acquisition 

Notice  is  hereby  given  of  a  proposal 
to  amend  Subpart — Schedule  of  Pay- 
ments to  adjust  the  rates  of  payment  for 
storage,  handling,  fumigation,  and  con- 
uiner  rental  with  respect  to  reserve  ton- 
nage raisins  held  by  handlers  beyond  the 
crop  year  of  acquisition.  This  subpart 
is  operative  pursuant  to  the  marketing 
aereement.  as  amended,  and  Order  No. 
989.  as  amended  <  7  CFR  Part  989.) ,  regu- 
lating  the  handling  of  raisins  produced 
from  grapes  grown  in  California,  herein- 
after referred  to  as  the  "order".  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674).  The  pro- 
posal was  vmanimously  recommended  by 


the  Raisin  Administrative  Committee  es- 
tablished pursuant  to  the  order. 

Pursuant  to  §989.66ifi   of  the  order, 
payments  for  ser-vices  on  resen  e  tonnage 
raisins  are  set  forth  in  §  989  401  of  the 
Subpart — Schedule    of    Payments.    The 
present  payment  by  the  Committee  to 
handlers  for  storing  and  handling  reserve 
tonnage  raisins  held  beyond  tlie  crop  year 
of  acquisition  is  $1.20  per  ton  for  the 
period  ending  November  30  of  the  tlien 
current  crop  year  or  any  part  thereof. 
60  cents  per  ton  for  the  next  3  months 
or  any  part  thereof.  20  cent*  per  ton  for 
the  next  3  months  or  any  part  thereof. 
and  20  cents  per  ton  for  the  last  3  months 
of  the  crop  year  or  any  part  thereof.  Tlie 
present  payment  for  fumigation  services 
is  15  cents  per  ton  for  each  fumigation 
reasonably    required    to   maintain   such 
raisins  in  good  condition.  The  proposal 
would  combine   the  payment  rates  for 
storing  and  handling  with  the  payment 
rate  for  fumigation  and  establish  the  fol- 
lowing combined  payment  rates:  50  cents 
per  ton  -per  month,  or  any  part  thereof. 
for  each  month  of  the  3-month  period 
ending  November  30  of  the  then  crop 
year;  and  25  cents  per  ton  per  month,  or 
any  part  thereof,  for  each  month  the 
remaining  9  months  of  the  tlien  crop 
year. 

The  present  rate  of  payment  of  rental 
on  boxes  containing  reserve  tonnage 
raisins  held  beyond  the  crop  year  of  ac- 
quisition for  all  or  any  part  of  a  crop 
year  is  30  cents  per  average  net  weight 
of  raisins  in  a  sweatbox.  with  equivalent 
rates  for  raisins  in  containers  other  than 
sweatboxes.  The  proposal  would  estab- 
lish, starting  September  1.  1970.  a  rate 
of  1  cent  per  day  per  average  net  weight 
of  raisins  in  a  sweatbox.  not  to  exceed 
a  total  of  30  cents  per  year. 

The  proposed  monthly  rates  of  pay- 
ment for  storage,  handling,  and  fumiga- 
tion and  the  daily  rate  for  container 
rental  recognize  that  shipments  or  other 
removal  of  carried  over  reserve  raisins 
In  the  earlier  part  of  the  crop  year  re- 
lease containers  and  handler  storage 
space  when  new  crop  acquisitions  are 
heavy.  The  rates  also  reflect  increased 
costs  to  handlers  for  providing  such  serv- 
ices by  increasing  the  payment  on  reserve 
raisins  which  must  be  held  for  longer 
pe.fiods. 

All  persons  who  desire  to  submit  writ- 
ten data,  ■views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  I>eparlment  of  Agri- 
culture. Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250.  not  later 
than  the  8th  day  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  tlie 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27«b)>. 


The  proposal  Is  to  amend  paragraphs 
(b)  and  (c)  of  §  989  401  to  read  as 
follows : 

§989.401  Pavnu'iil  for  ■.orxicps  per- 
formed viilli  re.specl  lo  re-or^r  lon- 
n.iue  r:ii-.in>'. 

•  •  •  •  • 

(b)  Additional  panment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Each  handler  hold- 
ing reserve  tonnage  raisins  for  the  ac- 
count of  the  Committee  on  September  1 
of  any  crop  year  i  commencing  with  the 
crop  year  beginning  Sept.  1.  1970'  which 
were  also  held  by  him  as  such  on  Au- 
gust 15  of  the  preceding  crop  year,  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  50  cents  per  ton  per  month,  or  any 
part  thereof,  for  each  month  of  the  3- 
month  period  ending  November  30  of  the 
then  current  crop  year,  and  25  cents  per 
ton  per  month,  or  any  part  thereof,  for 
each  month  of  the  remaining  9  months 
of  the  crop  year.  Such  services  shall  be 
completed  so  that  the  Committee  is  as- 
sured that  the  raisins  are  maintained 
in  good  condition. 

ic>  Payment  of  rental  on  boxes  con- 
taining reserve  tcmnage  raisins  field  be- 
vond  the  crop  year  of  acquisition.  Each 
handler,  producer,  dehydrator.  and  other 
person  who  furnishes  boxes  in  which  re- 
serve tonnage  raisins  are  held  for  the 
accotmt  of  the  Committee  on  Septem- 
ber 1  of  any  crop  year  'commencing 
with  tlie  crop  year  beginning  Sept  1, 
1970  >  which  were  aiso  so  held  on  Au- 
gust 15  of  the  preceding  crop  year,  shall 
be  compensated  for  the  use  of  such 
boxes  at  the  rate  of  one  cent  ilo  per 
day  i^er  average  net  weight  of  raisins  in 
a  sweatbox,  not  to  exceed  a  total  pay- 
ment of  30  cents  per  year  per  average 
net  weight  of  raisins  in  a  sweatbox,  with 
equivalent  rates  for  raisu^s  in  containers 
other  than  sweatboxes.  Tlie  average  net 
weight  of  raisins  in  each  tyi:>e  of  con- 
tainer shall  be  the  industry  average  as 
computed  by  the  Committee,  for  tlie  con- 
tainers in  which  the  raisins  are  so  held. 
No  further  compensation  shall  be  paid 
unless  the  raisins  are  so  held  in  the  con- 
tainers on  the  succeeding  September  1. 

•  «  •  •  • 

Dated:  August  3,  1970. 

Paul  A.  Nichoi,son, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.    Doc.    70-10260;    Piled,    Aug.    5,    1970; 
8:51  a.m.] 


[  7  CFR   Part   1030  ] 

[DcKket  No   AO  361-A2-ROai 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Reopening  Hearing  and 
Supplemental  Proposal  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

This    notice   is   supplemental   to   tlie 
notice  of  hearing  wliich  was  Issued  on 


PROPOSED   RULE   MAKING 

July  25,  1969,  and  published  in  the  Fed- 
eral Register  on  July  31,  1969  (34  F.R. 

12529'. 

Notice  is  hereby  given  that  the  afore- 
said hearing  which  was  held  at  Chicago, 
HI.,  on  August  20-22.  1969.  with  addi- 
tional sessions  at  Oshkosh,  'Wis.,  on  Au- 
gust 25-27,  1969,  will  be  reopened  The 
reopened  hearing  will  be  held  at  the 
Holiday  Inn  (No.  2i,  U.S.  Highway  90 
at  the  junction  of  State  Pu)utes  12  and 
18.  Madison,  'Wis.,  beginning  at  10  a.m., 
on  September  16.  1970.  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  Uie 
Chicago  Regional  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <1 
U.S.C.  601  et  seq.i.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  1 7  CFR 
Part  900 ' . 

The  hearing  is  reopened  for  the  lim- 
ited purpose  of  receiving  evidence  with 
respect  to  the  economic  and  marketing 
conditions  which  relate  to:  <1>  Any  ap- 
propriate revisions  of  the  supply  plant 
performance  requirements  and  provi- 
sions relating  to  diverted  milk,  as  di- 
rected pursuant  to  the  partial  decision  of 
the  Assistant  Secretary,  issued  Julv  13, 
1970  (35  F.R  11494'  :  and  (2'  the  addi- 
tional proposed  amendment  hereinafter 
set  forth. 

Specifically  the  reopened  hearing  is 
limited  to  evidence  relating  to  propased 
amendments  5.  6.  7,  9.  10.  14.  15.  16.  and 
24  as  contained  in  the  original  notice 
and  proposed  amendment  25  contained 
herein:  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  liy  Keystone  Farms: 

Proposal  No.  25.  In  5  1030.46' a >  revise 
subdivision  'iii'  of  subparagraph  '3'  to 
read  as  follows: 

§  ICiO.  16      .\lIoralion   of   >kim    n\ilk    and 
bullerfat  clas.sified. 

•  •  •  •  • 

(a)    •   •   • 

(3)    •   •   • 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  order 
and  from  an  exempt  distributing  plant, 
except  packaged  fluid  milk  products  re- 
ceived from  a  producer-handler  which 
w-ere  processed  from  milk  originally  pur- 
chased by  the  producer-handler  from  a 
pool  plant  as  Class  I  milk,  in  which  case 
such  receipts  shall  be  subtracted  from 
Class  I  milk; 

•  •  •  *  • 

Copies  of  this  notice  of  reopened  hear- 
ing and  the  order  may  be  procured  from 
tlie  Market  Administrator,  72  West 
Adams  Street.  Room  814.  Chicago.  111. 
60603,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  US  De- 
partment of  Agriciilture.  'Washington. 
DC.  20250.  or  may  be  there  inspected. 


12.'»4.', 

Signed  at  'Washington,  DC,  on  Au- 
gust 3,  1970. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

I  P.R.    Doc.    70-10207;    Piled,    Aug.    5,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social   Security  Administration 
[  20  CFR   Part  405  ] 

!  P.egs    No    5' 

FEDERAL  HEALTH  INSURANCE 
PROGRAM   FOR  THE  AGED 

Supplementary  Medical  Insurance 
Benefits;  Enrollment,  Coverage,  Ex- 
clusions, and   Payment 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act.  as 
amended  '5  U.S  C.  553  >  that  amend- 
ments to  the  regulations  (20  CFR  Part 
405.  5  405.201  et  seq.'  as  set  forth  below 
in  tentative  form  are  proposed  by  the 
Commissioner  of  Social  Security  with  the 
approval  of  the  Secretary  of  Health. 
Education,  and  Welfare  The  propased 
amendments  expand,  revise  and  update 
the  present  regrulations  to  implement  the 
provisions  of  the  Social  Security  Amend- 
ments of  1967  '  PubUc  Law  90-248  '  winch 
permit  an  initial  enrollment  period  based 
on  erroneous  documentary  evidence  of 
age:  consolidate  diagnostic  and  thera- 
peutic outpatient  hospital  services  under 
the  supplementary  medical  insurance 
plan:  extend  provisions  relating  to  serv- 
ices furnished  by  nonparticipating  hos- 
pitals: extend  coverage  to  include  cer- 
tain nonroutme  services  of  podiatrists  or 
surgical  chiropodists:  extend  coverage 
to  include  certain  outpatient  physical 
therapy  services:  extend  coverage  to 
portable  X-ray  services:  extend  coverage 
to  certain  medical  and  other  health  serv- 
ices furnished  to  inpatients  and  patients 
receiving  home  health  services:  exclude 
from  coverage  all  procedures  to  deter- 
mine the  refractive  state  of  the  eyes  per- 
formed during  any  eye  examination: 
provide  for  reimbursement  toward  pur- 
chase of  durable  medical  equipment,  in- 
crea.se  payment  for  radiological  and 
pathological  services  to  100  percent  of 
the  rea.sonable  charge:  revise  the  method 
of  payment  for  supplementary  medical 
insurance  services  to  permit  direct  pay- 
ment to  the  beneficiary  and  to  permit  the 
hospital  to  collect  small  outpatient 
charges  directly  frorti  the  beneficiary: 
and  provide  coverage  of  ineligible 
individuals  included  by  a  State  m 
its  ••Buy-in'^  agreement  until  such 
State  reports  their  ineligibihty  to  the 
Administration. 

Prior  to  the  adoption  of  the  propo.sed 
regulations,  consideration  will  be  given 
to  any  comments,  views,  or  objections 
relating  thereto  which  are  submitt.ed  in 
writing  in  duplicate  to  the  Commis- 
sioner  of   Social   Security,  Department 
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of  Health.  Education,  and  Welfare 
Building.  Fourth  and  Independence  Ave- 
nue SW..  Washington.  D  C  20201.  within 
a  period  of  30  days  from  the  date  of 
publication  of  thi.s  notice  in  the  Federal 
Register 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1102.  18.31-1843.  1861.  1862. 
1866.  1871.  49  Stat  647.  as  amended.  79 
Stat  301-312,  313.  325,  327.  331;  42 
U  S.C.  1302,  1395  et  seq. 

Dated    July  13,  1970. 

Robert  M  Ball, 
Commissioner  of  Social  Security. 

Approved:  July  29,  1970. 

Elliot  L    Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

Chapter  m,  Title  20.  is  amended  by 
revismg  Subpart  B  of  Part  405  to  read 

as  follows; 

*05.201 


Sup  piemen  lary   medical   Insurance; 
general. 
405.202     Enrollment;  general 

405  205     Ellglbinty     req'ilr*ments     for     en- 

rollment 

406  20«     Persons  Inelltjlble  to  enroll. 

405  210  Individual  enrollment;  enrollment 
procedures. 

406.211  Individual   enrollment;    enrollment 

pencxls,   general. 

405.212  Individual    enrollment;    Initial    en- 

rollment period. 
405213     Individual  enrollment;   general  en- 
rollment periods 

406.214  Individual    enrollment;     limitation 

on  enrollment  and  reenrollment. 

406.215  Ind.vidual   enrollment;    enrollment 

periods  ending  on  a  nonworkday. 
405.217     Enrollment    pursuant    to     a    State 

agreement. 
405  2C0     Coverage  period:   general 
405221     Ind'.vldual      enrollment;      coverage 

period  beginning  date 

405.222  Enrollment     pursuant     to    a     State 

agreement:  coverage  period  be- 
gmnlni!  date 

405.223  Individual   enrollments;    State   en- 

roUmenus;  manner  and  time  of 
termination  of  enrollment  and 
coverage  period. 

405  224  Good  cause  for  failure  to  enroll 
during  the  initial  enrollment 
period  ending  Mav  31.  1966 

405^30  Supplementary  medical  Insurance 
beneats. 

405  231  Medical  and  other  health  services; 
Included  items  and  senices. 

405.232  Medical  and  other  health  services; 
condlUons.  limitations,  and  ex- 
clusions. 

405  233     Home  health  services;   general 

405  234     Home  health  services;  conditions 

405  235  Home  health  services;  place  where 
Items  and  services  must  be 
furtashed. 

405.236  Home  health  services;  Items  and 
ser%'ice6  Included. 

405  237     Home    health    services:    Items    and 

services  not  Included. 

406  238     Home      health      services;      "visits*' 

defined. 
405239     Opilon  available  U>  patients  under 

a  home  health  plan  who  require 

physical  therapy. 
405^40     Payment  of  supplementary  medical 

Insurance       beneSts;       amount* 

payable. 
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Sec 

405  24 1  Payment  of  supplementary  medical 
insurance  benefits;  election  by 
group-practloe  prepayment  plan 
as  to  method  of  determining 
amount  of  payment. 

405.243  Psychiatric  services  limitation;  ex- 
penses incurred  for  physician 
services. 

405  244  Incurred  expenses;  expenses  ex- 
cluded from  total  expenses  or 
not  considered  for  purjxsses  of 
the  deductibles. 

405.245  The  supplementary  medical  Insur- 

ance benefits  deductible. 

405.246  Supplementary    medical    insiuance 

blood  deductible. 
405  249     Payment  to  a  nonpartlclpatlng  hos- 
pital  funUshlng   emergency  out- 
patient  services. 

405.250  Procedures    for    payment;     medical 

and  other  health  services  fur- 
nished by  participating  provider; 
borne  health  services. 

405.251  Procedures    for    pavinent;    medical 

and    other    health    services    fur- 
nished by  other  than  a  participat- 
ing provider. 
405  252     Conditions  prohibiting  payment  of 
benefits. 


§  103.201      SuppUnicnlarj-  medical  insur- 
ani-r :  gcnrral. 

Part  B  Of  title  XVUI  of  the  Act  pro- 
vides for  a  voluntary  "supplementary 
medical  insurance  plan"  available  to 
most  individuals  age  65  and  over.  This 
supple  men  tarv-  medical  insurance  plan 
I  which  Ls  financed  by  premiums  paid  by 
( or  for  1  each  mdividual  enrolled  in  the 
plan  plus  matching  contributions  from 
funds  appropriated  by  the  Federal  Gov- 
ernment >  provides  coverage  against  the 
costs  of  certain  physicians'  services, 
home  health  services  (without  any  re- 
quii-ement  of  pnor  hof^pltalization) ,  and 
other  medical  and  health  services  in  and 
out  of  medical  mstitutions.  The  condi- 
tions for  enrollment  in  the  supplemen- 
tarj'  medical  insurance  plan,  the  coverage 
period,  the  tj-pes  of  benefits  provided. 
amounts  paid,  and  limitations  and  con- 
ditions with  respect  to  payment  are  set 
out  m  this  Subpart  B  (For  collection  of 
prenuums  for  supplementary  medical  in- 
surance, see  Subpart  I  of  this  part.  J 

§  40j.202      Enrollment;  general. 

To  become  entitled  to  supplementary 
medical  insurance  benefits,  an  individual 
must  meet  the  eligibility  requirements 
for  enrollment  'see  §  405.205)  and  must 
enroll  <see  §  405.210)  or  be  enrolled  pur- 
suant to  an  agreement  with  a  State  (see 
5  405.2171  in  the  supplementary  medical 
insurance  plan. 

§  iO3.20.'>      EliKibility     requiremenls     for 
cnroHmenl. 

An  individual  who  is  age  65  or  over  is 
eligible  for  enrollment  in  the  suppleraen- 
taiT  medical  insurance  plan  (unless  ex- 
cluded under  §405.206)   If: 

ia>  He  is  entitled  to  hospital  insur- 
ance benefits  under  title  XVin  of  the 
Act  (see  8  404.367  of  this  chapter) ;  or 

<bi  He  is  a  citizen  and  resident  of  the 
United  States:  or 

ic>  He  is  an  alien  lawfully  admitted 
for  permanent  residence,  who  is  a  resi- 
dent of  the  Unjted  States  and  who  has 


resided  In  the  United  States  contin- 
uously during  the  5  years  immediately 
preceding  the  month  in  which  he  ap- 
plies for  enrollment. 

§  405.206      Persons  ineligible  lo  enroll. 

Notwithstandin.e  the  provisions  speci- 
fied in  §  405.205,  an  individual  is  not  eli- 
gible for  enrollment  in  the  supplemen- 
tary medical  insurance  plan  if  he  has 
beeiT  convicted  of  any  offense  under 
chapter  37  (relating  to  espionage  and 
censorship) ,  chapter  105  ( relating  to 
sabotage »,  or  chapter  115  (relating  to 
treason,  sedition,  and  subversive  activ- 
ities) of  title  18  of  the  United  States 
Code,  or  under  sections  4.  112,  or  113  of 
the  Internal  Security  Act  of  1950,  as 
amended  (relating  to  conspiracies  to 
establish  dictatorships  and  conspiracies 
to  commit  espionage  or  sabotage). 

§  405.210      Individual  enrollment:  enroll> 
men!  pro<ediires. 

To  enroll  in  the  supplementary  medi- 
cal Insurance  plan  an  eligible  individual 
(see  §405.205'  must  file  a  written  re- 
quest for  enrollment,  signed  by  him  or 
on  his  behalf,  with  the  Administration 
during  a  period  of  enrollment  (see 
5  J  405.211  through  405.214  >  open  to  such 
individual. 

§405.211       Individual      enrollment:      en- 
rollment periods:  peniral. 

An  individual  may  enroll  in  the  sup- 
plementary medical  insurance  plan  only 
during  an  "enrollment  period."  There 
are  two  kinds  of  enrollment  periods — 
the  "initial  enrollment  period"  (see 
§405.212),  which  is  ba.<?ed  on  the  time 
when  the  individual  first  meets  the 
eligibility  requirements  for  enrollment, 
and  the  "general  enrollment  period" 
'see  5  405.2131  during  which  an  individ- 
ual who  failed  to  enroll  during  his  ini- 
tial enrollment  period  or  whose  enroll- 
ment has  been  terminated  may,  with 
certain  limitations,  first  enroll,  or  reen- 
roll  (see  5  405.224  relating  to  good  cause 
for  failure  to  enroll ) . 

§405.212       Individual  enrollment:  initial 
enrollment  period. 

(a)  General.  An  individual's  first  op- 
portunity to  enroll  in  the  supplementary 
medical  insurance  plan  is  called  his  "ini- 
tial enrollment  period."  The  beginning 
and  ending  dates  of  an  individual's  ini- 
tial enrollment  period  are  determined  by 
the  month  in  which  he  first  meets  the 
eligibility  requirements  for  enrollment 
(see  §  405.205). 

(b)  Individual  eligible  before  March 
1966.  If  an  individual  meets  the  eligibility 
requirements  in  §  405.205  before  March 
1966,  his  initial  enrollment  period  begins 
on  September  1,  1965.  and  ends  on  May 
31,  1966.  However,  see  the  provisions  re- 
lating to  good  cause  for  failure  to  enroll 
during  the  initial  enrollment  period  end- 
ing May  31,  1966,  set  forth  in  |  405.224. 

(CI  Indvidual  first  eligible  after  Feb- 
ruary 1966.  If  an  individual  first  meets 
the  eligibility  requirements  in  5  405.205 
after  February  1966.  his  initial  enroll- 
ment period  begins  on  the  first  day  of  the 
third  month  before  the  month  in  which 
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he  first  meets  such  requirements  and 
ends  with  the  close  of  the  last  day  of  the 
third  month  following  the  month  in 
which  he  first  satisfies  such  requirements. 

(d)  First  eligibility  for  enrollment:  in- 
dividual eligible  solely  because  of  entitle- 
ment to  hospital  insurance  benefits.  For 
purposes  of  determining  the  initial  en- 
rollment period  of  an  individual  who  is 
eligible  for  enrollment  solely  because  he 
is  entitled  to  hospital  insurance  benefits 
•  see  5  405.205' a  I ),  the  individual  is  con- 
sidered as  first  meeting  the  eligibility  re- 
quirements for  enrollment  on  the  first 
day  on  which  he  would  be  entitled  to  hos- 
pital insurance  benefits  upon  filing  ap- 
plication therefor  whether  or  not  he  so 
filed. 

le)  Deemed  initial  enrollment  period. 
Notwithstanding  the  provisions  of  para- 
graphs (a) ,  (b) ,  (c),  and  'd)  of  this  sec- 
tion, where  the  Social  Security  Admin- 
istration finds  that  an  eligible  individual 
(see  §  405.205)  failed  to  enroll  during  his 
initial  enrollment  period  '  based  on  a  de- 
termination by  the  Administration  of  the 
month  in  which  such  individual  attained 
age  65 ) ,  because  such  individual  '  relying 
on  erroneous  documentary  evidence )  was 
mistaken  as  to  his  correct  date  of  birth, 
the  Administration  shall,  on  the  basis  of 
a  written  request  for  enrollment  filed  on 
or  after  February  1,  1968,  establish  for 
such  individual  a  deemed  initial  enroll- 
ment period  based  on  his  attaining  age 
65  at  the  time  indicated  by  such  docu- 
mentary evidence  with  a  coverage  period 
determined  imder  §  405.221  (o  or  (d)  as 
though  he  had  attained  age  65  at  that 
time.  Such  deemed  initial  enrollment 
period  will  also  be  used  in  determining 
the  amount  of  the  individual's  premiums 
(see  5  405.9021  and  his  right  to  enroll  in 
a  general  enrollment  period,  where  the 
use  of  such  deemed  initial  enrollment 
period  is  material  and  advantageous  to 
the  individual. 

§405.213       Individual     enrollment:     nen- 
eral  enrollment  period.-.. 

There  shall  be  a  general  enrollment 
period  beginning  on  October  1,  1967.  and 
ending  on  March  31,  1968,  followed  by 
subsequent  general  enrollment  periods 
which  shall  begin  on  January  1  and  end 
on  March  31  of  each  calendar  year 
beginning  with  the  calendar  year  1969. 
Subject  to  the  provisions  of  §  405.224  '  re- 
lating to  enrollment  for  "good  cause"), 
an  individual  who  fails  to  enroll  in  the 
supplementary  medical  insurance  plan 
during  his  initial  enrollment  period,  or 
whose  enrollment  has  been  terminated, 
may  enroll  thereafter  only  during  a 
general  enrollment  period. 

§  405.214      Individual  <-nrollmenl :  limita- 
tion on  enrollment  und  reenrollment. 

(a)  First  enrollment.  An  individual 
who  fails  to  enroll  in  the  supplementary 
medical  insurance  plan  during  his  ini- 
tial enrollment  period  may  enroll  there- 
after only  during  a  general  enrollment 
period  'see  §405.213)  which  begins  no 
later  than  3  years  after  the  close  of  his 
initial  enrollment  period.  An  individual 
who  does  not  enroll  in  the  supplementary 
medical  insurance  plan  during  a  general 
enrollment  period  which  begins  no  later 
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than  3  years  after  the  close  of  his  initial 
enrollment  period,  is  precluded  from 
such  enrollment. 

Example  No.  1.  An  individual  first  meets 
the  eligibility  requirements  for  enrollment 
in  August  1966  He  does  not  enroll  during 
his  Initial  enrollment  period — May  through 
November  1966  If  he  wishes  to  be  covered 
under  the  supplementary  medical  Insurance 
plan,  he  must  enroll  during  the  general 
enrollment  period — October  1967  through 
M;trch  1968,  or  during  the  3  months  of  the 
1969  general  enrollment  period,  i.e..  Janu- 
ary through  March  1969.  The  individual  can- 
not enroll  after  March  31,  1969,  the  close  of 
the  last  general  enrollment  period  which 
begins  no  later  than  3  years  after  the  close 
of  his  initial  enrollment  period. 

Example  No.  2.  An  individual  first  meets 
the  eligibility  requirements  for  enrollment 
in  October  1968  but  fails  to  enroll  during  his 
Initial  enrollment  period — July  1968  through 
January.  1969,  If  he  later  wishes  t-o  enroll,  he 
must  do  so  during  the  remaining  2  months 
of  the  general  enrollment  period  then  in 
progress,  le  ,  February  and  March  1969,  or 
during  one  of  the  three  general  enrollment 
periods  which  begin  no  later  than  3  years 
after  the  close  of  his  Initial  enrollment 
period.  I.e.,  January  through  March  of  the 
calendar  years  1970.  1971,  or  1972  The  indi- 
vidual cannot  enroll  after  March  31,  1972, 
the  close  of  the  last  general  enrollment 
period  which  begins  no  later  than  3  years 
after  the  close  of  his  initial  enrollment 
period. 

(b)  Second  enroHment.  An  individual 
whose  enrollment  under  the  supplemen- 
tary medical  insurance  plan  has  termi- 
nated I  see  5  405.223)  may,  subject  to  the 
provisions  of  paragraph  'O  of  this  sec- 
tion, reenroll  in  the  supplementary 
medical  insurance  plan  provided  that 
such  reenrollment  occurs  within  a  gen- 
eral enrollment  period  which  begins  no 
later  than  3  years  after  the  effective 
date  of  the  termination  of  his  prior 
enrollment. 

Example  No.  1  An  individual  notified  the 
Administration  in  writing  during  May  1969 
that  he  no  longer  wished  to  participate  in 
the  supplementary  medical  insurance  plan 
and,  accordingly,  his  enrollment  terminated 
on  September  30.  1969  If  he  wlshec  to  reenroll 
under  the  supplementary  medical  insurance 
plan,  he  must  do  so  within  the  i>erlod6 
January  through  March  of  the  calendar  years 

1970.  1971,  or  1972,  the  three  general  emroll- 
ment  periods  which  begin  no  later  than  3 
years  after  the  termination  date  of  his  prior 
enrollment. 

Example  No.  2  An  Individuals  enrollment 
terminated  on  January  31,  1968,  for  non- 
payment of  premiums.  If  he  wishes  to  re- 
enroll under  the  supplementary  medical 
insurance  plan,  he  must  do  so  within  the 
remaining  2  months  of  the  general  enroll- 
ment period  then  In  prxjgress.  1  e  ,  February 
and  March  1968.  or  during  one  of  the  three 
general  enrollment  periods  which  begin  no 
later  than  3  years  alter  the  termination  of 
his  prior  enrollment,  le  .  January  through 
March  of  the  calendar  years   1969.   1970,    or 

1971.  The  Individual  cannot  reenroll  after 
March  31.  1971.  the  clooe  of  the  last  general 
enrollment  period  which  begins  no  later 
than  3  years  after  the  termination  of  his 
prior  enrollment. 

(c)  Limitation  on  number  of  enroll- 
ments. No  individual  may  enroll  in  the 
supplementary  medical  insurance  plan 
more  than  twice.  For  purposes  of  this 
paragraph,  the  first  reenrollment  by  an 
individual  following  the  termination  of 
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any  prior  enrollment  for  which  he 
was  deemed  under  the  provisions  of 
§405.223(d>  to  have  enrolled,  shall, 
without  regard  to  any  previous  enroll- 
ment or  termination  of  enrollment,  be 
deemed  a  second  enrollment  by  the 
individual. 

§  tO,^.2l5  Individual  enrollment :  enroll- 
ment periods  ending  on  u  iionwork- 
dav. 

Notwithstanding  the  provisions  of 
§§405  212  and  405  213,  where  the  last 
day  of  an  individual's  initial  enrollment 
period  i§405,212t  or  the  last  day  of  a 
general  enrollment  period  (§405.213) 
falls  on  a  nonworkday  'Saturday.  Sun- 
day, legal  holiday,  or  a  day  all  or  part  of 
which  is  declared  to  be  a  nonworkday 
for  Federal  employees  by  statute  or  Ex- 
ecutive order',  a  written  request  for 
enrollment  'see  5  405.210'  received  by 
the  Social  Security  Administration  on 
the  first  workday  thereafter  will  be  con- 
sidered to  have  been  received  on  the  last 
preceding  workday. 

§  10,'>.217  Enrollment  pur«U!inl  lo  a 
Stale  agreement. 

la)  Subject  to  the  provisions  of  para- 
graph ic>  of  this  section,  the  Secretary 
shall  enter  into  an  agreement  with  any 
State  which  so  requests  before  1970,  pur- 
suant to  which  the  State  will  enroll  in 
the  supplementary  medical  insurance 
plan  I  without  regard  to  any  prior  en- 
rollment or  termination  of  enrollment) 
and  pay  premiums  for  all  eligible  indi- 
viduals in  either  of  the  coverage  groups 
described  in  paragraph  <  b '  of  this  sec- 
tion ( as  specified  in  the  agreement » . 

'b>  An  agreement  entered  into  with 
any  State  pursuant  to  paragraph  (a>  of 
this  section  shall  be  applicable  to  either 
of  the  following  coverage  groups : 

( 1 '  Individuals  receiving  money  pay- 
ments under  the  plan  of  such  State  ap- 
proved tmder  title  I  or  title  XVI  of  the 
Act:  or 

'  2 1  All  individuals  receiving  money 
payments  under  any  of  the  plans  of  such 
State  approved  imder  titles  I.  X.  XIV. 
XVT,  and  Part  A  of  title  IV  of  the  Act. 

'c  Notwithstanding  the  provisions  of 
paragraph  (bi  of  this  section; 

111  An  individual  may  not.  subject  to 
the  provisions  of  subparagraph  (2)  of 
this  paragraph,  be  a  member  of  the  cov- 
erage group  specified  in  an  agreement 
entered  into  under  paragraph  'a'  of  this 
section  for  any  month  in  which  he  is 
entitled  to  monthly  benefits  under  title 
n  of  the  Social  Security  Act  or  entitled 
to  receive  an  annuity  or  pension  under 
the  Railroad  Retirement  Act  of  1937 
(Without  regard  to  the  retroactivity  of 
such  entitlement'  unless  the  State  re- 
quests before  1970,  and  the  agreement  is 
modified  to  provide,  that  such  individ- 
uals shaU  be  members  of  such  coverage 
group. 

(2)  The  coverage  group  specified  in  an 
agreement  entered  into  under  paragraph 
'a'  of  this  section  shall,  at  the  request 
of  the  State  made  before  1970,  be  modi- 
fied to  provide  for  the  inclusion  of  all 
eligible  individuals  'including  indi- 
viduals entitled  to  monthly  benefits 
under  title  n  of  the  Act  or  entitled  to 
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receive  an  annuity  or  pension  under  the 
Railroad  Retirement  Act  of  1937>  whom 
the  State  determines  to  be  eligible  to 
receive  medical  assistance  under  the 
plan  of  such  State  approved  under  title 
>rrx  of  the  Social  Security  Act 

i3'  Any  individual  whom  the  State 
has  determined  to  be  an  eligible  mem- 
ber and  included  in  its  agreement  with 
the  Administration  pursuant  to  section 
1843  of  the  Act.  shall  be  deemed  to  be 
an  eligible  member  of  such  coverage 
group  for  the  purpose  of  enrollment  in 
the  supplementary  medical  insurance 
plan  under  such  State  s  agreement  with 
the  Administration.  See  §  405  223' c)  for 
the  termination  date  of  such  individual's 
supplementary  medical  insurance  cover- 
age under  such  State's  agreement. 

'd'  For  purposes  of  this  section,  an 
Individual  is  treated  as  an  "eligible  in- 
dividual" If  he  meets  the  requirements 
set  forth  in  5  405  205  on  the  date  an 
agreement  covering  him  is  entered  Into 
under  paragraph  'ai  of  this  section  'or 
in  the  case  of  individuals  covered  by 
virtue  of  a  modification  described  in 
paragraph  ic  'li  or  (2»  of  this  section. 
as  of  the  date  the  modification  is  entered 
into  I  or  he  meets  such  requirements  at 
any  time  after  such  date. 

<e»  For  purposes  of  this  section  and 
f  405.222,  an  individual  is  treated  as  re- 
ceiving money  payments  described  in 
paragraph  (bi  of  this  section  if  he  re- 
ceives or  the  State  reports  to  the  Admin- 
istration in  accordance  w^ith  prescribed 
procedures  that  he  is  receiving  such  pay- 
ments for  the  month  In  which  the  agree- 
ment Is  entered  into  <or  in  the  case  of 
individuals  covered  by  virtue  of  a  modifi- 
cation of  this  agreement,  for  the  month 
the  modification  is  entered  into)  or  for 
any  month  occurring  thereafter. 

I  f '  For  purposes  of  this  section  and 
§  405  222.  an  individual  is  treated  as  elisri- 
iile  to  receive  medical  assistance  under 
the  plan  of  the  State  approved  under 
title  Xrx  of  the  Act  if.  for  the  month  In 
which  the  modification  described  in  para- 
graph ic  '2>  of  this  section  is  entered 
into,  or  for  any  month  occurring  there- 
after, the  State  has  made  a  determina- 
tion 'Without  regard  to  the  retroactivity 
of  such  determination  i  or  the  State  re- 
ports to  the  Administration  in  accord- 
ance with  prescribed  procedufes  that 
such  individual  Is  eligible  to  receive 
medical  assistance  under  such  plan. 

g   M)j.220      rx»\orap<' pt'riod  :  gfiipral. 

Payment  Is  made  under  the  supple- 
mentary medical  insurance  plan  only  for 
covered  expenses  Incurred  during  an  in- 
dividual's 'coverage  period."  Subject  to 
the  provision  that  an  individual's  cover- 
age period  continues  through  the  month 
of  death  or  until  such  ear  her  time  as  his 
enrollment  is  terminated,  an  Individual's 
coverage  period  begins  and  termmates  as 
described  in  55  405  221  and  405  223  lai 
and  'b>  or.  in  the  case  of  an  individual 
enrolled  pursuant  to  a  State  a^^reement. 
in  accordance  with  the  provisions  of 
§5  405  222  and  405  223  'C*  and  cd>. 
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§  405.221       Inilivirfual  cnrolliTM'nl ;  eov^r- 
mfce  period  bfeinninp  date. 

An  individual's  "coverage  period"  can 
befrin  no  earlier  than  July  1,  1966,  and 
begins  on  a  day  as  determined  In  ac- 
cordance with  this  section  i  or  in  the  case 
of  an  individual  enrolled  pursuant  to  a 
State  agreement,  in  accordance  with  the 
provisions  of  §  405.222  > : 

lai  Enrollment  during  initial  enroll- 
ment period:  first  eligibihty  before 
March  1966  'P  The  coverage  period  of 
an  individual  who  first  meets  the  eligi- 
bility requirements  for  enrollment  (see 
5  405  205 '  prior  to  March  1966,  and  who 
enrolls  during  his  initial  enrollment 
period  of  September  1965  through  May 
1966,  t)egtnson  July  1,  1966. 

<  2 )  The  coverage  period  of  an  Individ- 
ual who  first  meets  the  eligibility  require- 
ments for  enrollment  <see  !  405.205) 
prior  to  March  1966.  who  fails  to  enroll 
prior  to  June  1966.  but  who  Is  authorized 
to  enroll  at  a  subsequent  time  not  later 
than  September  30.  1966.  under  the  "good 
cause"  provisions  described  in  §  405.224. 
begins  on  the  first  day  of  the  6th  month 
after  the  month  in  which  he  so  enrolls. 

ib^  Enrollment  during  initial  enroll- 
ment period;  first  eligibility  in  March 
1966.  1 1 1  The  coverage  period  of  an  in- 
dividual who  first  meets  the  eligibility 
requirements  for  enrollment  during  the 
month  of  March  1966.  and  who  enrolls 
before  June  1966,  begins  on  July  1,  1966. 

1 2 '  The  coverage  period  of  an  indi- 
vidual who  first  meets  the  eligibility 
requirements  for  enrollment  during 
March  1966.  and  who  enrolls  during  the 
month  of  June  1966.  begins  on  Sep- 
tember 1, 1966. 

10  >  Enrollment  during  initial  enroll- 
ment period;  first  eligibility  after  March 
1966.  The  coverage  period  of  an  indi- 
vidual who  first  meets  the  eligibility 
requirements  for  enrollment  after  March 
1966,  and  who  enrolls  during  his  initial 
enrollment  period  t including  a  deemed 
initial  enrollment  period  under  the  pro- 
visions of  5  405.212'  e '  ) .  begins  on  which- 
ever IS  later.  July  1.  1966.  or  the  first 
day  of : 

'  1  >  The  month  in  which  the  eligibOity 
requirements  are  first  met,  if  he  enrolls 
during  the  3  preceding  months; 

'  2 1  The  month  following  the  month 
in  which  the  eligibility  requirements  are 
first  met.  if  he  enrolls  in  the  month  sudi 
requirements  are  first  met; 

<  3 1  The  third  month  following  the 
month  In  which  the  eligibility  require- 
ments are  first  met.  if  he  enrolls  in  the 
month  following  the  month  in  which 
siKh  requirements  are  first  met; 

'4>  The  fifth  month  following  the 
month  in  which  the  eligibility  require- 
menus  are  first  met.  if  he  enrolls  in  the 
second  month  following  the  month  In 
which  such  requirements  are  first  met; 

<5i  The  si.xth  month  following  the 
month  m  which  the  eligibility  require- 
ments are  first  met.  if  he  enrolls  in  the 
third  month  follow^ng  the  month  snch 
requirements  are  first  met. 


Coverage  period  begins 


Example.  An  Individual  flrst  meets  the 
ellglblUt;  requirements  for  eorollmeat  In 
April  of  idav  Therefore,  his  initial  enroll- 
ment period  runs  from  January  through 
July  1967.  Depending  upon  the  month  In 
which  he  enrolls,  his  coverage  period  will 
begin  as  follows : 

Enrolls  In — 

Initial  enroU- 
ment  period : 

(1)  January April  1  (month  eligibil- 

ity requirements  first 
met) . 

(2)  February    ..  Do. 

(3)  Marcto Do. 

(4)  April   May   1    (month   follow- 

ing month  eligibility 
requirements  first 
met) . 

(5)  May July    i     (third    month 

following  month  eli- 
gibility requirements 
first  met ) . 

(6)  June September       1       (fifth 

month  following 
month  ellglbUlty  re- 
qulremen'w*  first 
met  1 . 

(7)  July. October  1  <  sixth  month 

following  month  eli- 
gibility requirements 
first  met ) . 

(d)  Enrollment  during  general  enroll- 
ment period.  The  coverage  period  of  an 
individual  who  enrolls  after  his  initial 
or  deemed  initial  enrollment  period  or 
reenrolls  during  a  general  enrollment 
period  applicable  in  his  case  (see 
§§  405.213  and  405.214)  begins  on  July  1 
following  the  month  in  which  he  so  en- 
rolls, or  reenrolls. 

§  403.222  Enrollment  pursuant  lo  a 
.■^tatp  agreement:  coverage  period  be- 
ginning date. 

The  coverage  period  of  an  Individual 
enrolled  pursuant  to  an  agreement  with 
a  State  under  the  provisions  set  forth  in 
§  405.217  begins  (without  regard  to  any 
prior  enrollment  or  termination  of  en- 
rollment) on  whichever  of  the  following 
is  the  latest: 

(a)  July  1,  1966; 

(b)  The  first  day  of  the  tliird  month 
following  the  month  in  which  the  State 
agreement  is  entered  into  (or  in  tlie  case 
of  individuals  covered  by  virtue  of  a 
modification  described  in  §  405.217'c) 
(1)  or  (2),  as  of  tlie  first  day  of  the  third 
month  foUowing  the  month  such  modifi- 
cation is  entered  intoi  ; 

(c)  The  first  day  of  the  first  month  in 
which  he  is  both  an  eligible  individual 
(see  8  405.205 '  and  a  member  of  the 
coverage  group  that  is  specified  In  such 
agreement,  except  that.  If  an  Individual 
is  a  member  of  such  group  solely  by  vir- 
tue of  a  modification  described  in 
§  405.217(c>  (2)  'i.e.,  he  does  not  receive 
money  payments  as  a  member  of  the 
State's  coverage  group),  his  covera?:e 
period  may  not  begin  before  the  first  day 
of  the  second  month  foUowingthe  month 
in  which  he  is  both  an  eligible  individual 
and  the  State  has  made  the  determina- 
tion (Without  regard  to  the  retroactivity 
of  such  determination  >  that  he  is  eligible 
to  receive  medical  assistance  under  the 
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plan  of  such  State  approved  under  title 
XIX  of  the  Act;  or 

(d)  Such  date  as  may  be  specified  in 
the  agreement,  or.  where  the  individual 
is  covered  by  virtue  of  a  modification 
described  in  5  405.217<ci ,  as  may  be  spec- 
ified in  such  modification. 

§405.22.3  Individual  c-nrollmont-*:  Stale 
enrollment";  manner  and  lime  of  ter- 
mination of  enrollment  and  roverafie 
period. 

Subject  to  the  provision  that  an  In- 
dividual's coverage  period  attributable  to 
a  State  agreement  may  be  terminated 
only  as  provided  in  paragraph  'C  of  this 
section  and  is  not  subject  to  termination 
by  the  individual,  an  enrollment  and 
the  coverage  period  may  be  terminated 
only  a.'  described  in  this  section: 

(a'  Individual  requests  termination. 
An  individual  may  at  any  time  after 
September  1967  notify  the  Administra- 
tion In  writing  that  he  no  loneer  wishes 
to  participate  in  the  supplementary 
medical  insurance  plan.  In  such  case, 
his  enrollment  and  coverage  period  ter- 
minate effective  with  the  close  of  the 
calendar  quarter  following  the  calendar 
quarter  in  which  such  notice  i.s  submitted 
to  the  Administration  except  that: 

( 1  >  Where  such  notice  is  submitted 
during  the  period  (October  through  De- 
cember 1967,  such  individual's  enroll- 
ment and  coverage  period  shall 
terminate  on  December  31,  1967; 

<2)  'Where  such  notice  is  submitted 
during  the  period  January  through 
March  1968.  such  individual's  enrollment 
and  coverage  period  shall  terminate  on 
March  31.  1968: 

(3i  'Where  an  individual  entitled  to 
monthly  benefits  under  title  11  of  the  Act 
or  to  an  annuity  or  pension  under  the 
Railroad  Retirement  Act  of  1937.  whose 
coverage  attributable  to  a  Federal-State 
agreement  containing  the  provi.sions  de- 
scribed In  I  405  217(c>  Is  terminated  or 
who  ceases  to  be  a  member  of  the  cover- 
age group  before  his  coverage  imdcr 
such  agreement  begins,  files  a  WTitten 
notice  with  the  .Administration  before  the 
first  day  of  the  fourth  month  which  be- 
gins after  the  date  of  such  termination, 
his  coverage  period  is  terminated  effec- 
tive vrtth  the  last  day  jf  the  third  month 
which  begins  after  the  date  his  coverage 
period  under  a  Federal-State  agreement 
is  terminated. 

(bi  Nonpoyment  of  premiums.  Ei-iToll- 
ment  under  the  supplementary  medical 
in.surance  plan  shall  be  terminated  be- 
cause of  nonpa5'ment  of  premiums.  In 
such  case,  an  individual's  enrollment  and 
coverage  period  Is  terminated  at  such 
time  as  is  provided  in  Subpart  I  of  this 
part. 

(c>  Enrollees  pursuant  to  State  agree- 
ments In  the  ca.se  of  an  individual 
enrolled  pursuant  to  a  Federal -State 
agreement  'see  5  405  217).  the  coverage 
period  attributable  to  the  agreement 
terminates  (subject  to  the  provisions  of 
paragraph  (d>  of  this  section)  on  which- 
ever of  the  following  first  (?ccurs : 

<1)  The  last  day  of  the  month  in 
which  the  State  notifies  the  Admin- 
istration that  he  is  ineligible  for  money 
payments    of    a    kind   specified    in    the 
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agreement  and  'if  the  agreement  pro- 
vides for  the  inclusion  of  individuals 
eligible  to  receive  medical  assistance 
under  the  plan  of  the  State  approved 
imder  title  XIX  of  the  Act)  for  medical 
assistance:  or 

(2 1  The  last  day  of  the  month  pre-, 
ceding  the  first  month  in  which  he  be- 
comes entitled  to  monthly  benefits  under 
title  n  of  the  Act  isee  Subpart  D  of 
Part  404  of  this  chapter'  or  to  an  an- 
nuity or  pension  under  the  Railroad 
Retirement  Act  of  1937  without  regard 
to  the  retroactivity  of  such  entitlement 
unless  the  State  agreement  provides  for 
the  inclusion  of  such  individuals  entitled 
to  such  benefits  in  the  coverage  group: 
or 

(3>  The  last  day  of  the  month  in 
which  the  State  agreement  is  terminated. 

(d)  Continuation  of  enrollees'  cover- 
age period  pursuant  to  State  agreements. 
Notwithstanding  the  provisions  of  para- 
graph (c>  of  this  section,  if  an  indi- 
vidual's coverage  pursuant  to  enrollment 
under  a  State  agreement  Is  terminated 
under  the  provisions  of  paragraph  (c 
of  this  section,  such  individual  is  deemed 
to  have  enrolled  for  supplementary  med- 
ical insurance  benefits  in  the  initial  en- 
rollment period  described  in  5  405.212 
(b)  and  his  coverage  period  continues 
until  terminated  for  his  failure  to  pay 
premiums  or  by  his  written  notice  to 
the  Administration  that  he  wishes  to 
terminate  his  supplementary  medical  in- 
surance coverage,  as  provided  in  para- 
graphs 'a)  and  ib'  of  this  section.  An 
individual  who  is  enrolled  under  a  State 
agreement  but  who  ceases  to  be  a  mem- 
ber of  the  coverage  group  before  his 
coverage  begins  is  also  deemed  to  have 
so  enrolled  and  his  coverage  as  an  indi- 
vidual begins  on  the  date  his  coverage 
under  the  agreement  would  have  begun 
had  he  continued  In  the  coverage  group. 

§  405.224  Good  cause  for  failure  lo  en- 
roll during  the  initial  enroilmenl  pe- 
rio<l  ending  Maj  31,  1966. 

An  individual  who  first  meets  the  eli- 
gibility requirements  for  enrollment  prior 
to  March  1.  1966.  and  who  fails  to  en- 
roll during  the  initial  enrollment  period 
ending  May  31,  1966,  may  enroll  at  any 
time  before  October  1966  If  such  indi- 
vidual, or  his  representative,  establishes 
to  the  satisfaction  of  the  Administration 
that  "good  cause  "  exists  because  such 
failure  was  due  to: 

lai  Circumstances  beyond  the  individ- 
ual's control,  such  as  extended  illness, 
mental  or  physical  Impairment,  com- 
munication difficulties: 

(b)  Incorrect  or  incomplete  informa- 
tion furnished  by  official  sources  to  the 
individual  or  another  person  acting  on 
his  behalf: 

(c)  Difficulty  encountered  by  the  in- 
dividual in  obtaining,  within  a  reason- 
able time  before  the  end  of  the  initial 
enrollment  period,  an  enrollment  form 
and  information  about  supplementary 
medical  Insurance  and  the  manner  and 
time  limit  in  which  enrollments  may  be 
made: 

<di  Bona  fide  imawareness  or  misun- 
derstanding of  the  need  to  enroll  within 
the  prescribed  time  period  or  of  the  na- 
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ture  of  coverage  imder  this  Subpart  B: 
or 

'ei  Other  circumstances  'as  a  result 
of  which  the  individual  was  deterred 
from  en.'-ollingi  in  the  light  of  which  it 
would  be  clearly  inequitable  to  deny  him 
a  second  chance  to  enroll. 

§  405.230      Supplrmentar?  medical  in.sur- 
anre  benefits. 

a)  Bene^is  provided  Any  individuai 
who  is  enrolled  under  the  supplementary 
medical  in.=:urance  plan  established  by 
Part  B  of  title  XVIII  of  the  Act  is.  sub- 
ject to  the  conditions,  limitations,  and 
exclusions  described  m  this  Part  405,  en- 
titled to  have: 

'1'  Payment  made  to  him.  or  on  his 
behalf,  for  physicians'  services; 

'2'  Payment  made  to  him.  or  on  his 
behalf,  for  medical  and  other  health 
services  other  than  outpatient  physical 
therapy  services  'see  5  405  231  >  furnished 
by  other  than  a  participating  provider  of 
services  'in  the  case  of  certain  nonpar- 
ticipatinp  hospitals  which  have  elected 
to  claim  payment  with  respect  to 
emergency  outpatient  services — see 
§  405  249  >: 

'3'  Payment  made  on  his  behalf  for 
medical  and  other  health  services  isee 
§405.231)  furnished  to  him  by  a  par- 
ticipating provider  of  services  'or  fur- 
nished by  others  under  an  arrangement 
made  with  them  by  a  participating  pro- 
\^der  of  services  >  ; 

'4)  Payment  made  on  his  behalf  for 
home  health  services  'see  §  405.233 >  for 
up  to  100  visits  '  as  discus-sed  in  §  405  238  ' 
furnished  by  a  participating  home  health 
agency  during  a  calendar  year:  and 

'5»  Pajmient  made  on  his  behalf  to  a 
provider  of  services  'see  5  405.231'1)> 
for  outpatient  physical  therapy  services 
furnished  to  him  after  June  30.  1968 

<b)  Reimbursable  expenses.  In  order 
to  be  considered  incurred  expenses,  ex- 
penses for  physicians'  services,  home 
health  .services,  and  for  other  medical 
and  health  services  covered  under  the 
supplementary  medical  insurance  plan 
must  be  for  .-services  furnished  to  an  in- 
dividual during  his  coverage  period  'See 
?!  405.221  through  405.223  >  If  such  in- 
dividual incurs  expenses  during  a  cal- 
endar year  in  meeting  the  $20  deductible 
imposed  imder  the  hospital  insurance 
program  for  outpatient  hospital  diag- 
nostic serv^cep  furnished  t)efore  April 
1968  (see  5  405  142'a>  » .  .such  expenses 
shall  be  regarded  as  an  Incurred  expense 
for  which  reimbursement  'see  5  4C5  240) 
may  be  made  under  this  Subpart  B. 

§   105.231       Me<li.;.l      i.nd      c.lli.r      lieallli 
service* :  inrludfil  items  and  servirf^. 

Subject  to  the  conditions,  limitations, 
and  exclusions  set  forth  in  5  405.232.  the 
term  "medical  and  other  health  services" 
means  the  following  items  or  services: 

(a'  Physicians'  services  'including 
diagno.'^Ls.  therapy.  surger>-,  consulta- 
tions, and  home,  office,  and  institutional 
calls'  : 

'b'  Services  and  supplies,  including 
drugs  and  bioloeicals  which  cannot  be 
self- administered,  furnished  as  an  inci- 
dent to  a  physician's  professional  serv- 
ice, and  of  kinds  which  are  commonly 
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furnished  in  a  physician's  office  or  clinic 
and  are  commonly  either  rendered  with- 
out charge,  or  included  in  the  physician's 

bill; 

(c>  Hospital  services  and  supplies  'm- 
cluding  drugs  and  biologicals  which  can- 
not be  self-admmuteredi  incident  to 
Physicians'  ser\ices  rendered  to  out- 
patients: . 

(d)  Diasnostic  X-ray  tests  'includ- 
ing portable  X-ray  tests),  diagnostic 
laboratory    tests,    and   other    diagnosUc 

tests : 

(c  X-rav  therapy,  radium  therapy, 
and  radioactive  isotope  therapy  'includ- 
ing materials  and  .services  of  technicians 
administenng  such  therapies'  : 

if'  Surgical  dressings,  and  splints, 
casts  and  other  devices  used  for  reduc- 
tion of  fractures  and  dislocations; 

.g>  Rental  or,  effective  .Januarv  1. 
1968  the  purchase  of  durable  medical 
equipment,  including  iron  lungs,  oxvgen 
t*nts.  hospital  beds,  and  wheelchairs 
used  in  the  patients  home  For  purposes 
of  this  paragraph,  the  term  "home"  does 
not  include  an  institution  which  meets 
the  requirements  of  section  ISei'C"!' 
or  1861' J"  1'  of  the  Act— see  5  5  405.1001 
and  405  1101; 

•  h'  Prosthetic  devices  'other  than 
dental'  which  replace  all  or  part  of  an 
internal  body  orsan.  including  replace- 
ment of  .such  devices: 

111  Leg.  arm.  back,  and  neck  braces, 
and  artificial  legs.  arms,  and  eyes,  in- 
cluding replacements  if  required  because 
of  a  change  in  the  patient's  physical 
condition: 

iji  Ambulance  services  when  the  use 
of  other  means  of  transportation  is 
contraindicaied  by  the  individuals 
condition 

^k'  After  March  31.  1968,  outpatient 
hospital  d:agnostic  services  '  with  respect 
to  outpatient  haspital  diagnostic  serv- 
ices furnished  before  April  1,  1968.  see 
5  405  141'  including  drugs  and  biologi- 
cals  required  m  the  performance  of  such 
services  which  are: 

ill  Furnished  to  outpatients  by  a 
hospital  '  or  by  others  under  an  arrange- 
ment made  by  a  hospital  i  :  and 

•  21  Ordinarily  furnished  by  such  hos- 
pital 'or  under  such  arrangemenus>  to 
Its  outpatients  for  the  purposes  of  diag- 
nostic study:  and 

d'  Outpatient  physical  therapy  serv- 
ices furnisiied  by  or  under  arrangements 
made  bv  a  participating  clmic.  rehabili- 
tation aeency.  public  health  a^rency  <see 
Subpart  Q  of  this  part'  or  other  pro- 
vider of  services  'see  Subparts  J,  K,  and 
Lof  this  parti . 

§  40.'>.232      MtMli.  al      and      ollu-r      liPallh 
^er^  ii-t-«  ;   condition*,   limilaliomi.  and 
exrlu«i«>ii~. 
In  addition  to  the  general  exclusions 
described  in  Subpart  C  of  this  part,  the 
following  conditions,  limitations,  and  ex- 
clusions shall  apply  with  respect  to  the 
"medical    and    other    health    services" 
described  in  5  405  231: 

lai  Inpatient  hospital  services:  ex- 
tended care  sen-ices:  home  health  serv- 
ices for  services  rendered  prior  to 
April    1.    1968    U   any    item   or   service 
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described  in  §  405.231  would  otherwise 
constitute  inpatient  hospital  services  or 
outpatient  hospital  diagnosUc  services, 
extended  care  services,  or  home  health 
services  'see  §§  405.233  through  405.237), 
it  is  not  considered  as  a  medical  or  other 
health  service  for  purposes  of  §  405.230 
lai  i2i  or  (3). 

<bi   Diagnostic  tests.  For  purposes  of 
5  405.2311  d': 

1 1 '  Diagnostic  laboratory  tests  are 
not  considered  as  "medical  or  other 
health  services"  if  performed  in  a  labora- 
tory which  is  independent  of  both  the 
attending  or  a  consulting  physician's 
office  or  a  hospital,  unless  such  laboratory 
meets  the  requirements  as  set  forth  in 
Subpart  M  of  this  Part  405.  For  purposes 
of  this  subparagraph,  the  term  "hospital 
means  a  hospital  which  meets  the  re- 
quirements described  in  §  405.249' a)  (1). 
(2  Hi  I  Except  as  provided  in  sub- 
division (ii)  of  this  subparagraph,  diag- 
nostic X-ray  tests  are  covered  only  if 
performed  under  the  immediate  personal 
supervision  of  a  physician,  and 

I  ii  I  Portable  X-ray  services,  including 
portable  X-ray  services  furnished  on  or 
after  January  1.  1968,  in  a  place  of 
re.sidence  used  as  the  patient's  home,  are 
covered  if  such  services  'a)  are  furnished 
under  the  general  supervision  of  a  phy- 
sician, and  ib>  the  supplier  of  such  serv- 
ices rrieets  the  requirements  as  set  forth 
in  Subpart  N  of  this  part. 

ic  Drugs  and  biologicals.  For  pur- 
poses of  §  405.231  ib>  and  (c) ,  drugs  and 
biologicals  which  can  be  self-adminis- 
tered are  excluded  from  the  term  "medi- 
cal and  other  health  services"  whether 
such  drugs  and  biologicals  are  furnished 
by  a  physician,  a  provider  of  services,  or 
other  than  a  provider  of  services. 

■  di  Outpatient  hospital  diagnostic 
services.  There  shall  be  excluded  from  the 
outpatient  hospital  diagnostic  services 
described  m  §  405.231 'k>,  any  Items  or 
services  'except  services  by  Interns  and 
residents  not  imder  approved  teaching 
programs'  which: 

1 1 1  Would  not  be  includec  as  inpatient 
hospiUl  services  if  they  were  furnished 
to  an  inpatient  of  a  hospital  or  if  fur- 
nished by  others  under  an  arrangement 
made  by  a  hospital:  or 

1 2 1  Are  not  furnished  in  the  hospital 
or  in  facilities  operated  by  or  under  the 
supervision  of  the  hospital  or  its  or- 
ganized medical  staff. 

le)  Outpatient  physical  therapy  serv- 
ices. There  shall  be  excluded  from  the 
outpatient  physical  therapy  services  de- 
scribed in  §405.231(1)  any  item  or 
service  which: 

111  Is  furnished  before  July  1.  1968 
( with  respect  to  services  furnished  before 
such  date— see  5  405.231 'O  )  ;  or 

(2)  'Would  not  be  included  as  Inpatient 
hospital  services  if  furnished  to  an  in- 
patient of  a  hospital. 

ifi  Laboratory  and  X-ray  services. 
Laboratory  or  X-ray  services  furnished 
after  March  1968  to  a  patient  of  a  hospi- 
tal which  meets  the  emergency  hospital 
requirements  of  5  405.249ia>  (1)  are  not 
covered  as  "medical  and  other  health 
services"  under  this  Subpart  B  unless 
the   hospiUl   meets   the   laboratory   or 


radiology  requirements  '5  405.1028  or 
§405.1029  as  applicable*  of  the  condi- 
tions of  participation  for  hospitals. 

(g)  Laboratory  and  radiology  services 
furnished  by  a  nonparticipating  hospital 
which  does  not  meet  the  requirements  of 
§  405.249'a)  <i).  Laboratory  and  radi- 
ology services  furnished  by  a  nonpar- 
ticipating hospital  which  does  not  meet 
the  requirements  of  §  405.249ia»  <  d  are 
not  considered  as  "medical  and  other 
health  services"  covered  under  Part  B 
of  title  XVin  of  the  Act  unless : 

(1)  The  laboratory  of  the  nonpartici- 
pating hospital  meets  the  conditions  for 
coverage  of  services  of  independent  lab- 
oratories set  forth  in  Subpart  M  of  this 
part;  and 

(2)  The  radiology  department  of  the 
nonparticipating  hospiUl  meets  the  con- 
ditions of  participation  for  radiology  de- 
partments of  participating  hospitals  set 
forth  in  §  405.1029. 

(h)  Diagnostic  laboratory  and  port- 
able X-ray  services  furnished  by  a  non- 
participating  extended  care  faciUty. 
Diagnostic  laboratory  serv"ices  and  port- 
able X-ray  services  furnished  by  a  non- 
participating  extended  care  facility  are 
not  considered  as  "medical  and  other 
health  services"  covered  under  Part  B  of 
title  XVIII  of  the  Act  unless : 

(1)  The  laboratory  of  the  nonpartici- 
pating extended  care  facility  meet.s  the 
conditions  for  coverage  of  services  of 
independent  laboratories  set  forth  in 
Subpart  M  of  this  part ;  and 

(2)  The  portable  X-ray  services  of  the 
nonparticipating  extended  care  facility 
meets  the  conditions  for  coverage  of  port- 
able X-ray  services  set  forth  in  Subpart 
N  of  this  part. 

(i)  Ambulance  service,  d)  For  pur- 
poses of  §405.231(j)  payment  will  be 
made  for  ambulance  service  only  when 
the  use  of  other  means  of  transportation 
is  contraindicated  by  the  individual's 
condition  and  where: 

(i)  Such  individual  is  tran.sported  to  an 
Institution,  as  defined  in  subparagraph 
(4)  of  this  paragraph,  whose  locality  e-n- 
compasses  the  place  where  the  ambu- 
lance transportation  began  and  which 
would  ordinarily  be  expected  to  have 
appropriate  facilities,  or  where  the  insti- 
tution serving  the  locality  lacks  appro- 
priate facilities,  the  individual  is  trans- 
ported to  the  nearest  institution  having 
appropriate  faculties:  or 

(ii)  Such  individual  is  transported 
from  one  hospital  to  another  or.  from 
one  skUled  nursing  facility  to  another 
provided  the  institution  from  which  he 
is  transported  lacks  appropriate  facili- 
ties and  the  one  to  which  he  is  trans- 
ported is  the  nearest  such  institution 
with  appropriate  facilities;  or 

(iii)  Such  individual  is  transported 
from  an  institution  to  his  home  pro- 
vided that  his  home  is  within  the  locality 
of  the  institution  or  the  institution  in 
relation  to  his  home  is  the  nearest  insti- 
tution with  appropriate  facilities. 

(2)    Where    the   individual    is   trans- 
ported beyond  the  destinations  specified 
in  subparagraph  <1)  of  this  paragraph: 
(i)  If  the  transporUtior*  was  to  an  in- 
stitution,   payment    is    limited    to    that 
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which  would  have  been  made  had  the 
individual  been  transported  to  the  near- 
est institution  with  appropriate  facOltles; 
or 

(11)  If  the  transportation  was  to  the 
individual's  home,  payment  is  limited  to 
that  which  would  have  been  made  had 
he  been  transported  from  the  institution 
in  relation  to  his  home  that  Is  the  near- 
est one  with  appropriate  facilities. 

(3)  "Ambulance"  for  the  pun^o-^es  of 
this  paragraph  means  a  specially  de- 
signed and  e<iuipped  vehicle  <ie..  con- 
taining stretcher,  linens,  first  aid  sup- 
plies, oxygen  equipment  and  such  other 
lifesa\1ng  equipment  required  by  State 
or  local  law.  and  manned  by  personnel 
trained  to  render  first  aid  treatment^  for 
transporting  the  sick  or  injured. 

(4)  "Institution"  for  the  purposes  of 
this  paragraph  means  a  hospital  or 
skilled  nursing  facility  which  meets  the 
requirements  of  section  1861'e)'l>  or 
18611  j)  (1)  of  the  Act. 

'5>  "Locality"  for  the  purposes  of  this 
paragraph  means  the  service  area  sur- 
roimding  the  institution  from  which  Indi- 
viduals normally  come  or  are  expected  to 
come  for  hospital  or  skilled  nursing 
services. 

f6>  "Appropriate  facilities"  for  the 
purposes  of  this  paragraph  means  that 
the  Institution  is  equipped  to  provide  the 
needed  hospital  or  skilled  nuising  care 
for  the  Ulness  or  injury  Involved. 

§405.233      Flome    health    services;    gen- 
eral. 

Home  health  service  benefits  are  pro- 
vided under  both  the  supplementary 
medical  insurance  plan  described  in  this 
Subpart  B  and  also  imder  the  hospital 
insurance  benefits  plan  described  in  Sub- 
part A  of  this  part.  Home  health  services 
qualify  for  payment  under  the  supple- 
mentary medical  Insurance  plan  even 
though  the  individual  has  not  been  an 
inpatient  of  a  hospital  or  extended  care 
facility.  Payments  for  home  health  serv- 
ices for  up  to  100  visits  (as  defined  in 
§  405.238)  in  a  calendar  year  may  be 
made  imder  the  supplementary  medical 
insurance  plan.  This  is  entirely  separate 
from  the  100  health  visits  available 
(after  the  begirming  of  one  spell  of  ill- 
ness and  before  the  beginning  of  the 
next  >  under  the  hospital  insurarxie  plan 
during  the  1-year  period  after  the  indi- 
vidual's latest  discharge  from  a  qualify- 
ing inpatient  stay. 

§  405.234      Home  health  •er\ice«;  condi- 
tions. 

The  items  and  services  described  in 
§  405.236  are  "home  health  services"  (un- 
less excluded  under  §405,237)  if  such 
items  and  services  are  furnished: 

<ai  To  £in  individual  who  Is  imder  the 
care  of  a  physician  (other  than  a  doctor 
of  podiatry  or  surgical  chiropody)  and 
confined  to  his  home: 

(b)  By  a  participating  home  health 
agency  'see  Subpart  L  of  this  Part  405) 
or  by  others  under  arrangements  with 
them  made  by  such  agency; 

'c»  Under  a  written  plan  designed  for 
such  individual,  established  by  a  physi- 
cian (other  than  a  doctor  of  podiatry  or 
surgical  chiropody)  and  periodically  re- 
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view-ed   by   a  physician    'other   than   a 
doctor  of  F>odiatry  or  surgical  chiropody)  ; 
and 
( d  I  At  a  place  as  described  in  §  405.235. 

§405.233  Homo  health  sen  ices:  place 
where  ileins  and  services  must  be 
fu^ni^hed. 

To  be  considered  "home  health  serv- 
ices." items  and  services  described  in 
§  405.236  must  be: 

(a)  Furnished  on  a  visiting  basis  to 
the  individual  in  a  place  of  residence 
used  as  his  home.  The  term  "home"  does 
not  include  an  institution  which  meets 
the  requirements  of  section  1861'e)(l) 
or  1861ij»il>  of  the  Act  isee  §§405- 
1001  and  405  llOU  ;  or 

(b»  Provided  on  an  outpatient  basis 
at  a  hospital  or  extended  care  facility, 
or  at  a  rehabilitation  center  if  such 
items  or  services: 

1 1 )  Are  furnished  under  arrange- 
ments made  by  a  participating  home 
health  agency  and  such  arrangements 
provide  that  payment  to  the  agency  dis- 
charges the  liabihty  of  the  patient  or  any 
other  person  to  pay  for  the  services :  and 

i2»  Involve  (or  are  furnished  while 
the  individual  is  there  to  receive)  the 
use  of  equipment  which  cannot  readily 
be  made  available  to  the  individual  in 
a  place  of  residence  used  as  his  home, 
or  cannot  be  supplied  to  him  there  'see 
also   §  405.238'. 

§  405.236  Home  lu  alth  services;  items 
and  servicer  included. 

Subject  to  the  provisions  described  in 
§  405.237.  "home  health  services"  means 
the  following  items  and  services  fur- 
nished to  an  individual  in  accordance 
with  §§  405.234  and  405  235: 

lai  Part-time  or  intermittent  nurs- 
ing care  provided  by  or  under  the  super- 
vision of  a  registered  professional  nurse; 

lb)  Physical  isee  J405.239i,  occupa- 
tional, or  speech  therapy; 

'ci  Medical  oocial  services  provided 
under  the  direction  of  a  physician; 

(d)  Part-time  or  intermittent  serv- 
ices of  a  home  health  aide: 

(e '  Medical  supplies  <  other  than  drugs 
and  biologicals)  and  the  use  of  medical 
appliances  while  under  the  plan  de- 
scribed in  §  405.23410  ; 

(f)  In  the  case  of  a  home  health 
agency  which  is  affiliated  or  under  com- 
mon control  with  a  hospital,  medical 
services  provided  by  an  Intern  or  resi- 
dent-in-trainlng  of  such  hospital,  under 
a  teaching  program  of  such  hospital  ap- 
proved as  provided  in  §405,116'f). 

§405.2,37  Home  health  services:  items 
and  services  not  included. 

(a)  Items  and  services  not  considered 
as  inpatient  hospital  services.  Notwith- 
standing the  provisions  set  forth  In 
§  405.236.  no  Item  or  service  listed  In 
§  405.236  Is  Includable  as  a  "home  health 
sendee"  If  the  Item  or  service  would  not 
be  included  as  an  Inpatient  hospital 
service  under  Subpart  A  of  this  part,  If 
furnished  to  a  hospital  inpatient. 

<b)  Transportation  scrmce^.  Transpor- 
tation services,  whether  by  ambulance  or 
other  means,  required  to  take  a  home- 
bound  individual  to  a  hospital,  extended 
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care  facility,  rehabilitation  center,  or 
other  place.  In  order  to  furnish  him  with 
Items  and  services  which  cannot  be  sup- 
plied to  him  In  his  home,  are  not  in- 
cluded as  a  "home  health  service."  even 
though  the  services  provided  at  such 
ha";pitals.  etc..  are  Included  as  a  home 
health  service. 

I  c )  Housekeeping  services.  The  serv- 
ices of  housekeepers  or  food  service  ar- 
rangements such  as  those  of  "meals-on- 
wheels"  progrrams  are  not  includable  as 
"home  health  services." 

§  105.238  Home  health  ...ervices: '*vi«iu" 
defined. 

For  purposes  of  determining  the  100- 
vlsit  home  health  services  limitation 
specified  in  §  405.230' a' '4  ' ,  one  "visit" 
Is  charged  each  time  a  '"home  health 
service"  Is  furnished  to  the  individual 
by  home  health  agency  personnel  'or  by 
personnel  furnishing  "home  health 
services"'  under  an  arrangement  with 
them  made  by  a  home  health  agency). 
For  example,  since  one  'vt^it"  is  charged 
each  timie  a  therapist  goes  to  an  In- 
dividual's home  to  furnish  therapy.  If 
the  Individual  is  visited  during  the  .same 
day  by  both  a  speech  therapist  and  a 
visiting  nurse  'or  if  provided  with  the 
same  home  health  service  twice  In  the 
same  day),  two  "visits"  are  charged. 
Similarly.  If  an  Individual  Is  taken  to  a 
hospital  to  receive  outpatient  therapy 
that  could  not  be  furnished  in  his  own 
home  (e.g..  hydrotherapy  and.  while  at 
the  hospital  receives  speech  therapy  and 
other  services,  all  of  which  qualify  as 
home  health  services  under  5  405.236, 
two  or  more  "visits"  are  charged. 

§  405.239  Option  available  to  patients 
un«i«T  a  home  health  plan  who  re- 
quire physical  therapy. 

A  patient  under  a  home  health  plan 
may  elect  to  receive  required  physical 
therapy  service  as  a  "medical  and  other 
health  service"  (see  §  405.231<1^  rather 
than  as  a  home  health  service  'see  5  405.- 
236(b)  )  and  thereby  save  home  health 
vLslts  for  other  covered  home  health 
services.  Because  of  the  deductible  and 
coinsurance  provisions  applicable  to  Part 
B.  an  individual  who  qualifies  for  Part  A 
home  health  services  will  generally  elect 
to  receive  physical  therapy  as  a  home 
health  service. 

§  405.240  Paymenl  of  supplementary 
medical  insurance  benefits:  amounts 
payable. 

In  the  case  of  an  Individual  who  incurs 
expenses  during  his  coverage  period  un- 
der the  supplementary  medical  Insur- 
ance plan,  payment  with  respect  to  the 
total  amount  of  such  expenses  Incurred 
during  a  calendar  year  shall,  subject  to 
the  provisions  of  §§405.243-405,246.  be 
made  as  follows: 

(a)  (1)  Eighty  percent  of  the  reason- 
able charges  for  phj'slcians'  services,  and 

(2)  Effective  April  1.  1968.  with  re- 
spect to  radiologicai  and  pathological 
services.  100  percent  of  the  reasonable 
charges  for  such  services  furnished  to  an 
Inpatient  of  a  hospital  by  a  physician 
in  the  field  of  radiology  or  pathology  (see 
§  405.232  (f)  and  fg) ) : 
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<b>  Eighty  percent  of  the  reasonable 
charges  for  medical  and  health  services 
furnished  by  other  than  a  participating 
provider  of  services; 

(C)  Eighty  percent  of  the  reasonable 
cost  for  medical  and  other  health  serv- 
ices furnished  by  tor  under  arrange- 
ments made  by  i  participating  providers 
of  services : 

id>  Eightv  percent  of  the  reasonable 
cast  of  home  health  services  furnished  by 
(or  under  arrangements  made  by '  a  par- 
ticipating home  health  agency :  and 

(C  Eighty  percent  of  the  deductible 
imposed  tmder  the  hospital  insurance 
benefits  plan  for  outpatient  haspit-al  di- 
agnostic services  furnished  before  April 
1968  'see  5  405.230' b'  > 

§  10.>.2tl  Payment  <>f  -tipplt  iiuntarv 
niediriil  in«uriin(C  ln-iu(il-;  t'lr<  lion 
h»  er<>up-pr;i(li<e  |»r<  pa*  mitil  plan  a* 
lo  nu-lli.Ml  iif  <l<l<-rniininc  ainmiiit  of 
pa»  nwnl. 

Notwithstanding  the  provisions  of 
5  405  240  'a)  and  'b',  payment  to  a 
group-practice  prepayment  plan  which 
has  furnished  '  or  arranged  for  the  avail- 
ability of  I  items  and  services  qualifying 
as  medical  and  other  health  services,  may 
be  made  on  the  basis  of  the  reasonable 
cost  of  such  services  rather  than  on  the 
basis  of  reasonable  charges,  even  though 
such  orgamzation  is  other  than  a  pro- 
vider of  services,  if  the  group-practice 
prepayment  plan  elects  to  have  payment 
made  on  a  reasonable  cost  basis  and 
agrees  to  charge  the  mdividuals  to  whom 
the  services  were  provided  not  more  than 
the  amount  of  any  unpaid  annual  de- 
ductible '."^ee  5  405  245',  if  any.  plus  20 
ptTcent  of  the  difference  between  the  de- 
ductible and  the  reasonable  cost. 

§   103.213      P.xliialrir      «eo  i<  «•>      limita- 
tion: exp«Mi'<«  Iniurreil  for  pli> -.111.111 

la'  Limitation.  With  respect  to  ex- 
penses incurred  in  any  calendar  year  m 
connection  with  the  treatment  of  a  men- 
tal, psychoneurotic,  or  personality  dis- 
order of  an  individual  who  is  not  an  in- 
patient of  a  hospital  'as  de.scribed  in 
paragraph  'b>  of  this  section'  at  the 
time  such  expenses  are  inc  '.rred.  only  the 
le.s.-.erof  '  1  >  $312  50;  or  •  2 '  62'^  percent 
of  such  expenses,  is  considered  as  in- 
curred expen-ses  for  purpo.ses  of  5§  405- 
240  and  405  245 

ibi    Application  of  limitation.  Notwith- 
standing   any    other    provision    of    this 
Subpart  B.  paragraph  '  a  1  of  this  .section 
applies  to  specific  expenses  incurred  for 
piivsicians"  services  '  with  no  distinction 
being  made  between  the  services  of  psy- 
chiatrists   and    nonpsycluatrist    physi- 
cians'  rendered  to  an  individual  who  is 
not  an  uripatient  of  a  hospital,  in  con- 
nection with  the  treatment  of  a  mental. 
p,svchone'drotic  or  per.->onality  disorder  of 
such  individual,  and  any  items  or  sup- 
plies furnished  by  the  physician  in  con- 
nection with  his  treatment  of  such  dis- 
order The  term  -mental,  psychoneurotic, 
or  personality  disorder"  means  the  spe- 
cific p.sychiatric  conditions  described  in 
the   .American  Psychiatric   Association's 
Diagnostic     and     Statistical     Manual- 
Menial  Disorders.  Expenses  incurred  for 
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services  furnished  by  health  personnel 
other  than  physicians,  including  home 
health  services  and  outpatient  services, 
as  well  as  physicians'  services  furnished 
to  an  individual  who  is  an  inpatient  of  a 
hospital  are  not  subject  to  such  limita- 
tion even  though  the  services  are  in  con- 
nection with  a  condition  which  is  in- 
cluded in  the  definition  of  mental,  psy- 
choneurotic, or  personality  disorder.  For 
purposes  of  this  paragraph  (b».  "hos- 
piUal"  means  a  hospital  which  is  pri- 
marily engaged  in  providing  to  inpa- 
tients, by  or  under  the  supervision  of 
physicians,  diagnostic  and  therapeutic 
services  for  medical  diagnosis,  treatment, 
and  care  of  injured,  disabled,  or  sick 
persons,  or  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or  sick 
persons:  or  psychiatric  services  for  the 
diagnosis  and  treatment  of  mentally  ill 
persons;  or  medical  services  for  the  diag- 
nosis and  treatment  of  tuberculosis. 

Example.  As  a  private  patient.  Mr  X's  only 
medical  expenses  during  the  calendar  year 
amounted  to  $750  for  physicians'  services  in 
connection  with  the  treatment  of  a  mental 
disorder  which  did  not  require  Inpatient  hos- 
pitalization. The  statutory  liniit  for  any  cal- 
endar year  on  the  amount  of  these  expenses 
that  Is  covered  under  this  Subpart  B  Is  $312.50 
($31250  being  lesser  in  amount  than  62 'i 
percent  of  $750).  Mr.  X  Is  required  to  meet 
the  first  $50  as  a  deductible,  and  20  percent 
of  the  balance.  The  remaining  80  percent  is 
payable  under  this  Subpart  B. 


Total  povpred 


Mr.  X's 

payment 


Payment  under 
Subpart  B 


S3I2.  SO 
1  -50.00 

262.50 


t  $437.  90 
•50.00 

•52.50 


<  $210.  00 


>  Deductible. 

» In  excess  of  $312.50.  ,       ..  ^     .„  i 

•  20  percent  o(  total  covered  cip'-n.ws  less  deductible. 
1  io  percent  of  total  covered  eipen.^es  less  deductible; 

It  Mr  X  had  incurred  $350  of  the  abgve  ex- 
penses while  an  inpatient  of  an  Institution 
(see  paragraph  (b)  of  this  section),  and  the 
remaining  $400  while  not  an  Inpatient  of  an 
Institution,  payment  would  be  computed  as 
follows: 


Total  covered 
expenses 

Mr.  X's 

payment 

Payment  under 
subpart  B 

■  $250 
«+3S0 

600 
«-50 

550 

>$1S0 
•SO 

•  no 

•1440 

1  62X  percent  of  $400. 

t  In  excess  of  62X  percent  of  $400 

» 100  percent  of  expenses  Incurred  wliUe  an  Inpatient. 

•  Deductible.  _  ,       j  j     ..n. 

•  2n  percent  of  loUl  covered  expense*  less  deduct  be. 

•  SO  percent  of  total  covered  expenses  less  deductible. 

g  103.2 1 1  Incurrt'd  expenses;  expenses 
excluded  from  lolal  expenses  op  not 
considered  for  purpose*  of  the 
deductibles. 

(a)  To  the  extent  that  an  Individual 
is  entitled  'or  would  be  entitled  except 
for  application  of  the  deductible  or  co- 
insurance amovuits  described  in  section 
1813  of  the  Act  'other  than  the  out- 
patient hospital  diagnostic  deductible — 
see    5  405  230(bJ))     to    have    payment 


made  under  the  provisions  contained  in 
Subpart  A  of  this  part  with  respect  to 
services  furnished  to  him,  no  payment 
may  be  made  under  the  provisions  de- 
scribed in  this  Subpart  B  with  respect 
to  such  services  and  the  costs  or  charges 
for  such  services  are  not  considered  as 
incurred  expenses  for  purposes  of  §§405- 
240.  405.245.  and  405.246. 

(b>  To  the  extent  that  an  indivdual 
incurrec}  expenses  in  meeting  the  medi- 
cal insurance  blood  deductible  '  including 
the  value  of  replacements  made  for  such 
blood— see  §405. 246 >.  no  payment  may 
be  made  under  the  provisions  described 
in  this  Subpart  B  with  respect  to  such 
expenses  (or  value',  and  the  costs  or 
charges  inciuTed  m  meeting  such  de- 
ductible are  not  considered  incurred 
expenses  for  purposes  of  5§  405.240  and 
405  245. 

(c>  To  the  extent  that  an  individual 
incurred  expenses  with  respect  to  radio- 
logical and  pathological  services  for 
which  payment  is  made  in  an  amount 
equal  to  100  percent  of  the  reasonable 
charges  for  such  services  (see  5  405.240 
(a)(2)).  the  costs  or  charges  for  suclt 
services  are  not  considered  as  incurred 
expenses  for  purposes  of  §5  405.245  and 
405.246  and  are  not  subject  to  the  $50 
deductible. 

§  403.2 1."?      llie    siipplenieiilan     nic-dical 
in.suranre  benefits  dediKlible. 

Subject  to  the  provisions  of  §  403  244. 
the  total  amount  of  expenses  incurred  by 
an  individual  during  a  calendar  year  is 
reduced,  priot  to  applying  the  payment 
percentages  in  §  405  240.  by  a  deductible 
In  an  amoimt  equal  to: 

(a)  $50;  less 

(b)  The  amoimt  of  any  expenses  in- 
curred by  such  individual  in  the  last  3 
months  of  the  preceding  calendar  year 
and  applied  toward  such  indindual's  de- 
ductible imder  this  section  for  such 
preceding  year. 

Example.  During  1969  Jones  incurred  lot.:il 
expenses  of  $350  for  covered  medical  and 
other  health  services  furnished  to  him  Ordi- 
narUy.  a  deductible  of  $50  would  be  imposed 
In  determining  the  amount  payable  under 
the  supplementary  medical  insurance  plan. 
However,  during  November  of  1968.  Mr  Jones 
had  Incurred  expenses  of  $35  for  covered 
medical  and  other  health  services  which  had 
been  applied  toward  his  supplementan,'  med- 
ical insurance  deductible  for  1968  Since  any 
expenses  incurred  in  the  last  quarter  of  the 
prior  calendar  year,  and  applied  toward  the 
supplementary  medical  in.surance  benefits 
deducUble  for  such  year,  can  be  earned  over 
to  the  following  year  and  applied  toward  the 
deductible,  Mr.  Jones'  1969  supplementary 
medical  insurance  benefits  deductible  is  only 
»15  ($50-$35). 


§  i03.246      Supplementary  medical  insur- 
ance blood  deductible. 

(a>  Subject  to  the  provisions  of 
J5  405.244  and  405  245.  where  an  indi- 
vidual incurs  expenses  for  whole  blood 
or  equivalent  quantities  of  packed  red 
cells  furnished  to  him  as  part  of  'medi- 
cal and  other  health  services"  (see 
§405.231),  during  a  calendar  year  after 
1967,  the  total  amount  of  expenses  in- 
curred by  such  individual  in  such  calen- 
dar year  shall,  after  being  reduced  in 
accordance     with     the     provisions     of 
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§  405.245,  be  further  reduced  before 
payment  is  made  under  this  Subpart  B 
by  the  reasonable  and  customary  charge 
made  by  the  supplier  <e.g.,  physician, 
hospital.  cUnic.  etc.)  for  any  of  the  first 
3  pints  of  whole  blood  or  equivalent 
quantities  of  packed  red  blood  cells 
furnished  to  the  individual  In  such  cal- 
endar year. 

'b'  For  purpases  of  the  blood  de- 
ductible described  in  paragraph  ta'  of 
this  section: 

( 1 )  A  imit  of  packed  red  cells  is  con- 
sidered equivalent  to  a  pint  of  whole 
blood:  and 

( 2 '  The  amount  of  blood  deductible  is 
reduced  to  the  extent  that  the  individual 
replaces  the  blood  on  a  pint  for  pint 
basis. 

§403.21')  ra>ii'ciil  !<•  ;•  iionparticipal- 
irie  bo-piliil  fiirni^liinj;  emergency 
outpatient  ■.cr%iccs. 

(a)  Payment  (in  amounts  determined 
in  accordance  with  §  405.240' c» )  may  be 
made  to  a  hospital  even  though  the  hos- 
pital is  not  a  participating  provider  (i.e., 
it  has  not  entered  into  an  agreement 
with  the  Secretary,  pursuant  to  section 
1866  of  the  Act— .see  5  405  606)  if: 

( 1 1  The  hospital  meets  the  require- 
ments of  section  1861' pi  '51  and  (7)  of 
the  Act  (see  §  405.1001 'a'  <  :  and 

(i)  Is  primarily  engaged  in  providing 
under  the  supervision  of  a  doctor  of 
medicine  or  a'=teopathy  the  services  de- 
scribed in  section  1861 'C  <  1  > :  and 

(ill  Is  not  primarily  engaged  in  pro- 
viding the  services  described  in  section 
1861(j)  (1 '  I  A)    (see  5  405  llOlia' ' :   and 

(2)  The  services  furnished  are  emer- 
gency outpatient  services  '  see  paragraph 
(bi  of  this  section'  furnished  on  or  after 
April  1,  1968,  to  an  individual  who  Is 
enrolled  under  the  supplementary  medi- 
cal insurance  plan.  (With  respect  to 
emergency  outpatient  ho.spital  diagnostic 
services  furni.shed  before  Apr.  1.  1968 — 
see  §  405  152.) 

(3'  The  services  are  furnished  by  the 
ho.spital  or  by  others  under  an  arrange- 
ment made  by  the  hospital: 

i4)  The  hospital  agrees  to  comply, 
with  re-spect  to  the  services  furnished, 
with  the  provisions  of  Subpart  F  of  this 
Part  405  regarding  the  charges  for  such 
services  which  may  be  imposed  on  the 
individual  or  any  other  person,  and  the 
return  of  any  money  incorrectly 
collected; 

(5)  The  hospital  has  filed,  and  the 
Administration  has  accepted,  the  has- 
pital's  election  to  claim  payment  from 
the  health  insurance  program  for  all 
emergency  services  furnished  In  the 
current  calendar  year  under  title  XVIIl 
of  the  Act  'see  §  405  658'  : 

(6)  'Written  request  for  payment  is 
filed  by  or  on  behalf  of  the  individual  to 
whom  such  services  were  furnished; 

(7i  Payment  for  the  services  would 
have  been  made  if  an  agreement  under 
§  405.606  had  been  in  effect  with  the 
hospital  and  the  hospital  otherwise  met 
the  conditions  for  payment: 

<8i  The  hospital's  claim  for  payment 
is  filed  with  the  Administration  and  is 
accompanied  (attached  thereto  or  as 
part  Uiereof )  by  a  physicians  statement 
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describing  the  nature  of  the  emergency 
and  sUting  that  the  emeii;ency  services 
rendered  were  necessary  to  prevent  the 
death  of  the  individual  or  the  serious 
impairment  of  his  health.  The  statement 
must  be  sufficiently  comprehensive  to 
support  a  finding  that  an  emergency 
existed. 

(b)  For  purposes  of  the  supplemen- 
tary medical  insurance  benefits  plan 
"emergency  outpatient  services"  are 
those  outpatient  hospital  diagnostic  and 
therapeutic  senices  which  are  necessary 
to  prevent  the  death  or  serious  impair- 
ment of  the  health  of  the  individual,  and 
which,  because  of  the  threat  to  the  life  or 
health  of  the  individual,  necessitate  the 
use  of  the  most  accessible  hospital  avail- 
able and  equipped  to  furnish  such 
services. 

(c>  The  requirements  as  to  medical 
necessity  for  emergency  outpatient  serv- 
ices and  as  to  whether  the  most  acces- 
sible hospital  available  and  equipped  to 
furnish  such  services  was  utilized,  will 
be  made  in  accordance  with  the  provi- 
sions of  5§  405  191  and  405  192. 

S  103.230  Pr<M<dure«  for  pa>ni<nt: 
nir<ll(  al  and  ollur  ticallli  «er>  ii»-»  fur- 
nished bv  partK'ipatine  pro%ider; 
home  lieallb  services. 

Pavment  for  medical  and  other  health 
ser%ices  'see  §5  405  230'a  "3' .  405  231. 
and  405.232).  and  for  home  health  serv- 
ices (see  §§  405  230(a"4',  405.233 
through  405.236).  furnished  by  a  par- 
ticipatine  provider  of  services  is  made  to 
such  provider  only  if: 

lai  A  written  request  is  filed  by  or  on 
behalf  of  the  individual  to  whom  the 
services  were  furnished  to  have  such 
payment  made:   and 

lb)  A  physician  certifies,  and  recerti- 
fies (see  Subpart  P  of  this  part'  when 
required,  that: 

1 1 )  In  the  case  of  medical  and  other 
health  .services  (except  services  described 
m  §  405.231  (c.  (k' .  and  '1'  ).  such  serv- 
ices were  medically  required:  or 

(2)  In  the  case  of  home  health 
services : 

li)  Such  services  were  required  be- 
cause the  individual  was  confined  to  his 
home  'except  when  recenlng  items  and 
services  referred  to  in  ?  405.236' g'  >  and 
needed  skilled  nursing  care  on  an  in- 
termittent basis,  or  physical  or  speech 
therapy,  as  the  case  may  be:  and 

'  ii  I  A  written  plan  for  furnishing  such 
services  to  the  indindual  has  been  estab- 
lished, and  is  periodically  reviewed,  by  a 
physician;  and 

I  iii '  Such  services  were  furnished 
while  the  individual  was  under  the  care 
of  a  physician. 

( 3 )  In  the  case  of  outpatient  physical 
therapy  senices: 

'D  Such  seiTices  were  required  be- 
cause the  individual  needed  physical 
therapy  services  on  an  outpatient  basis; 
and 

<ii)  A  written  plan  for  furnishing 
such  services  has  been  established,  and 
is  periodically  reviewed,  by  a  physician; 
and 

'iii)  Such  .services  were  furnished 
while  the  individual  was  under  the  care 
of  a  physician. 
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§403.231  Procediirrs  for  pinnicnt: 
medical  and  other  health  scrv  i<  c«  fur- 
nished b»  other  than  a  participating 
pro>ider. 

Payment  for  medical  and  otlier  health 
ser\ices  furnished  by  other  than  a  par- 
ticipating provider  of  services  (see 
55  405.230(a)  'D  and  (2),  405.231  and 
405.232)  may  be  made  to  the  individual 
who  incurred  such  expenses,  or  to  the 
person  who  provided  such  services, 
under  the  following  circumstances: 

la)  Payment  to  the  individual.  Pay- 
ment may  be  made  to  an  individual  who 
incurred  expenses  for  medical  and  other 
health  services  furnished  him  by  other 
than  a  participating  provider  of  services 
if: 

( 1 1  He  files  a  written  request  for 
payment: 

'2)  An  itemized  bill  (which  may  be 
receipted  or  unpaid)  is  submitted  which 
shows   in  detail   the  services  provided; 

(3)  Tlie  items  or  services  furnished 
such  individual  are  "medical  and  other 
health  services"  'including  "emergency 
outpatient  ."jcrvices."  if  payment  cannot 
be  made  under  the  provisions  of  §  405.249 
solely  because  the  hospiUl  furnishing 
such  services  has  not  elected  to  claim 
such  payment)  for  which  payment  may 
be  made  under  the  provisions  set  forth 
in  §  405  230' a  I    '1)   and  '2). 

lb)  Payment  to  the  person  who  fur- 
nished the  services.  Payment  in  the 
amount  determined  in  accordance  with 
5  405  240  may  be  made  to  a  person  'or 
organization  •  other  than  a  participating 
provider  of  services  wlio  furnishes  an 
enrolled  individual  medical  and  other 
health  .services  for  which  payment  may 
be  made  under  the  provisions  set  forth 
in  ?5  405  23013'  '1'  and  (2).  405  231, 
and  405.232,  if: 

'  1 1  The  indnidual  who  was  furnished 
the  senices  executes  an  assignment  of 
benefits  to  the  person  or  organization 
which  furnished  the  sen-ices: 

(2)  The  assignment  is  properly  filed; 

(3)  The  Items  or  services  furnished 
are  "medical  and  other  health  sen-ices" 
for  which  payment  may  be  made  under 
§405  230'ai  il'  and  '2'  in  an  amount 
as  determined  under  the  provisions  of 
§  405.240:   and 

'  4 1  Tlie  person  or  organization  to 
whom  such  assigiiment  has  been  made: 
1'  Agrees  to  accept  the  individual's 
a.ssignment  of  the  right  to  ■.eceive  pay- 
ment for  such  services: 

(ii)  Agrees  that  the  reasonable  charge 
for  such  services  shall  be  the  full  charge 
for  such  services;  and 

'iii'  Agrees  to  charee  the  individual 
not  more  than  the  amount  of  any  un- 
paid annual  deductible  'see  §  405.245), 
if  any.  the  blood  deductible  'see  §  405.- 
246 1 .  if  applicable,  plus  20  percent  of 
the  difference  between  the  deductibles 
and  the  reasonable  charge  (as  deter- 
mined in  subdivision  (ii)  of  this 
subparagraph ' . 

§  403.2.32       ('4indition«     prohibiting     pay- 
ment of  benefit's. 

In  addition  to  any  other  limitation, 
condition,  or  exclusion  in  the  regula- 
tions    in     this     subpart,     payment     of 
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supplementan-  medical  in.x-urance  bene- 
fits may  not  be  made  under  the  follow- 
ing circumstances  ■ 

,a'  So  pavvient  uvh-ss  information 
furnished.  No  payment  may  be  made  to 
anv  person,  orpanization  or  to  any  pro- 
vider of  sen-ices  unless  the  information 
necessary  to  determine  tne  amount  due 
has  been   furnished. 

•  bi  Federal  provider:  Federal  aoency. 
No  pa^-ment  may  be  made  to  any  Pedera 
provider  of  services  or  other  Federal 
aeencv.  except  a  provider  of  services 
which  mav  be  determined  by  the  Secre- 
tary to  be  providing  services  to  the  public 
generally  as  a  community  Institution  or 

(C)  Services  furnished  at  public  ex- 
pense No  payment  may  be  made  to  any 
provider  of  services  or  other  person  or 
organization  for  any  item  or  service 
which  such  provider,  person,  or  organiza- 
tion IS  obligated  by  a  law  of,  or  contract 
until,  the  United  Slates  to  render  at 
public  expense.  .   ^  „^  ^ 

•  d'  Ahrn  IS  outside  the  United  States 
for  6  full  calendar  mr-nths  No  payment 
may  be  made  under  this  Subpart  B  with 
respect  to  items  or  services  furnished  to 
an  individual  who  is  not  a  citizen  or 
national  of  the  Umted  Sta:es  in  any 
month  for  which  monthly  benefits  are 
not  being  paid  to  such  mdmdual  <or 
would  not  be  paid  If  he  were  entitled  to 
such  benefits)  under  certain  circum- 
stance«  because  he  has  been  outside  the 
Umted  Stat^  throughout  6  full  calendar 
months.  unUl,  ahd  beginning  with,  the 
first  full  calendar  month  such  individual 
has  been  back  In  the  United  States. 

.  e  >  Time  limitation  on  payment.  After 
March  1968.  no  payment  may  be  made 
under  Part  B  of  title  XVIII  of  the  Act 
to  anv  person,  organization,  or  provider 
of  services  unless  a  bill  or  request  for 
payment  made  pursuant  to  the  provisions 
of  51405.249-405.251  is  submitted  no 
later  than  the  close  of  the  calendar  year 
following  the  year  In  which  the  services 
were  furnished.  For  purposes  of  this 
paragraph,  services  furni.'=hed  during  the 
last  3  months  of  any  calendar  year  ar« 
deemed  to  have  been  rendered  In  the 
succeeding  calendar  year. 

[PR.    Doc.    70-10235:     Filed.    Atfg     5.    1970: 
8  49  am  1 
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tracoaslal  Waterway)  on  State  Road  AlA 
in  St  Augustine.  Pla.  Present  regulations 
governing  this  bridge  are  set  forth  in 
33  CFR  117.432  and  permit  the  draw  to 
remain  closed  to  most  navigation  be- 
tween 7  30  and  8:15  a.m.  and  5-5 :  45  p  jn. 
Monday  through  Friday.  The  proposed 
amendment  would  add  the  time  of  11:50 
ajn  to  12:20  p.m.  to  these  restricted 
periods.  All  other  conditions  would  con- 
tinue unchanged.  Authority  for  this  ac- 
tion is  set  forth  in  section  5.  28  Stat.  362. 
as  amended  <33  U.S.C.  499),  secUon 
6(g)  i2>  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(g)«2) )  and 
49  CFR   1  46(C)  (5). 

2.  Accordingly,  it  is  proposed  to  amend 
33  CFR  117.4321  a)    to  read  as  follows: 
«  117.432      Malanzas  Rivrr    (Inlracoaslal 
\Sat«rwaT),    Fla.:    HridRe    of    Lions 
(Slate  Road  No.  AlA)  in  St.  Augus- 
tine. 
:a>   Except  as  otherwise  provided  In 
paragraph  'b)  of  this  section,  the  owners 
or  agency  controlling  the  bridge  shall 
not  be  required  to  open  the  drawspan  for 
tlie  passage  of  vessels  between  7:30  asa. 
and  8:15  a.m..  11:50  a.m.  and  12:20  pjn. 
and    5    pm     and    5:45    pjn..    Monda.v 
through  Friday  of  each  week. 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR   Part  117  1 

ICOFR   70  891 

MATANZAS  RIVER,   FLA. 
Drawbridge  Operation 

1  The  Commandant,  US  Coast  Guard 
Is  considering  a  request  by  the  State  of 
Florida.  Department  of  Transportation 
to  amend  the  special  operation  regula- 
tions for  its  bridge  (Bridge  of  Uons) 
across  the  Matanzas  River  -  AtlanUc  In- 


3  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  September  11,  1970.  All  submis- 
sioix.s  should  be  made  in  writing  to  the 
Commander.  Seventh  Coast  Guard  Dis- 
trict. Federal  Building,  Miami,  Fla. 
33130. 

4  It  is  requited  that  each  submis- 
sion state  the  subject  to  which  it  Is 
directed,  the  specific  wording  recom- 
mended, the  reason  for  any  recom- 
mended change,  and  the  name,  address 
and  firm  or  organization,  if  any.  of  the 
person  making  the  submission. 

5  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  teken  on  the  proposal  in  this 
document  This  proposal  may  be  changed 
In  light  of  the  comments  received. 
Copies  of  all  written  communications  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  the  oCBce  of  the 
Commander.  Seventh  Coast  Guard 
District. 

6  After  the  time  set  for  the  submis- 
sion of  comments  by  the  Interested 
parties  the  Commander,  Seventh  Coast 
Guard  Dustrict.  will  forward  the  record. 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant.  U.S.  Coast  Guard.  Wash- 
ington, DC.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  July  31,  1970. 


[  33  CFR  Part  117  1 

(CGFR  70-82] 

ATLANTIC     INTRACOASTAL     WATER- 
WAY,  PALM  BEACH,   FLA. 

Drawbridge  Operation 

1.  The  Commandant.  U.S.  Coast  Guard 
Is  considering  a  request  by  the  town  of 
Palm  Beach,  Fla..  to  revise  the  special 
operation    regulations    for    its    Flagler 
Memorial  and  Royal  Park  bridges  across 
the  Atlantic  Intracoastal  Waterway  at 
West  Palm  Beach.  Present  regulations 
governing    these    bridges    provide    t)iat 
from  November  15  through  April  30  the 
draws  need  not  be  opened  from  7:30  to 
9:30  a.m.  and  4:30  to  6:30  p.m.  except 
that  the  Flagler  Memorial  draw  shall  be 
opened  on  the  hour  and  half  hour  and 
the   Royal    Park    draw    opened   on    the 
quarter  and  three-quarter  hour  during 
this  period.  Commercial  tows  and  vessels 
In   distress   are   exempted   and   will   be 
passed  on  signal.  At  all  other  times  the 
draw  would  be  opened  promptly  on  sig- 
nal  The  proposed  regulations  would  re- 
quire  that   from    December    1    through 
April  30  the  draws  need  not  be  opened 
from  7:30  a.m.  to  6  p.m.  except  that  tlie 
Flagler  Memorial  draw  shall  be  opened 
on  the  hour  and  half  hour  and  the  Royal 
Park  draw  opened  on  the  quarter  and 
three-quarter  hour  during  tins  period  to 
permit  any  waiting  vessels  to  pass.  Com- 
mercial tows,  public  vessels  of  the  United 
States  and  vessels  in  distress   are   ex- 
empted and  wUl  be  passed  on  signal.  At 
all    other    times    the   draws    would    be 
opened  promptly  on  signal.  It  is  further 
proposed  to  add  to  33  CFR  117  440(b' 
the  phrase  "public  vessels  of  the  United 
States".  Authority  for  this  action  is  set 
forth    in    secUon    5.    28    Stat.    362.    as 
amended  <33  U.S.C.  499' ,  section  6'g)  (2) 
of   the   Department   of    Transportation 
Act  (49  U.S.C.  1655gM2i)   and  49  CFR 
1.46(c)(5). 

2.  Accordingly,  it  Is  proposed  to  revise 
J  117.440(a)  and  amend  §  117.440ib)  to 
read  as  follows : 


C.  R.  Bendek, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

[P.R.    Doo.    70-1024fl;    PUed,    Aug.    S.    l»70; 

8:50  a.m.l 


8  11 7.  MO  Lake  Worth  (Intniroa-ml 
VatrrwaT-).  Fla.;  Fl.iglpr  Memorial 
and  Royal  Park  bridgr*.  I'alm  Brach. 
Fla. 

(a)  From  December  1  through  April  30 
bet-ween  the  hours  of  7:30  a.m.  and  6  p.m. 
the  draws  of  these  bridges  need  not  be 
opened  for  the  pa.ssage  of  vessels  except 
that  the  Flagler  Memorial  draw  shall  be 
opened  on  the  hour  and  half  hour  and 
the  Royal  Park  draw  shall  be  opened  on 
the  quarter  hour  and  three-quarter  hour 
during  this  period  to  permit  any  waiting 
vessel  to  pass.  At  all  other  times  the 
draws  shall  be  opened  promptly  on 
signal. 

(b)  The  draws  .shall  be  opened  to  al- 
low the  passage  of  a  vessel  in  distress,  a 
public  vessel  of  the  United  States  or  of 
a  commercial  tow  at  any  time  upon  the 
Bounding  by  the  vessel  of  four  blasts  of 
a  whistle  or  horn. 

•     •       *  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  argtimenls. 


or  comments  a-s  they  may  desire  on  or 
before  September  11.  1970.  All  submis- 
sions should  be  made  in  wntmg  to  the 
Commander.  Seventh  Coast  Guard  Dis- 
trict, 515  West  First  Street.  Miami,  Fla. 
33130.  ^     .     . 

4  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  orga- 
nization, il  any,  of  the  person  making 
the  submission. 

5  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  ma*-  be 
changed  in  light  of  the  comments  re- 
ceived. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination by  interested  persons  at  the  of- 
fice of  the  Commander,  Seventh  Coast 
Guard  IMstrict. 

6  After  the  time  set  for  the  submis- 
sion of  COTiments  by  the  Interested 
parties,  the  Commander,  Seventh  Coast 
Guard  District  will  forward  the  record, 
including  all  vnitten  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ingtcai.  D.C.  The  Commandant  will 
thereafter  make  a  final  determinatitm 
with  respect  to  these  propoeals. 

Dated:  July  31,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[P.R.    Doc.    70-10247:    Piled.    Aug.    5,    1970; 
8:50  am.) 
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Federal  Aviation  Administration 
[  14   CFR   Part  36  1 

[Docket   No     10494;    Notlc-e  70-331 

Civil   SUPERSONIC   AIRCRAFT   NOISE 
TYPE   CERTIFICATION   STANDARDS 

Advance  Notice  of  Proposed   Rule 
Making 

The  Federal  Aviation  Administration 
is  considering  rule  making  to  establish 
noise  standards  for  the  type  certification 
of  civil  supersonic  aircraft.  This  action 
would  involve  amending  Part  2C,  of  the 
Federal  Aviation  Regulations. 

This  advance  notice  of  proposed  rule 
making  is  issued  in  accordance  with  the 
Federal  Aviation  Administration's  pohcy 
of  early  institution  of  public  proceedings 
in  actions  related  to  rule  making.  An 
"advance"  notice  of  proposed  rule  mak- 
ing is  i.ssued  when  it  is  found  that  the 
resources  of  the  Federal  Aviation  Admin- 
istration and  reasonable  inquiry  out,<;ide 
the  Federal  Aviation  Administration  do 
not  yield  a  sufficient  ba.Ms  to  identify 
and  select  tentative  or  alternate  courses 
of  action  upon  which  a  rule  making 
procedure  might  be  undertaken,  or  when 
it  would  otherwise  be  helpful  to  invite 
early  public  participation  in  the  identi- 
fication and  selection  of  such  tentative 
or  alternate  courses  of  action.  Tliis  latter 
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purpose  provides  the  basis  for  this  ad- 
vance notice  of  proposed  rule  making. 
This  particular  action  includes  a  re- 
sponse to  a  petition  for  nile  making 
submitted  on  May  25.  1970.  by  the  En- 
vironmental Defense  Fund.  Inc  Docket 
No.  10357  >.  That  petition  requests, 
among  other  things,  the  immediate 
InitiaUon  of  a  public  rule-making  pro- 
ceeding to  consider  the  minimum  envi- 
ronmental standards  that  will  govern 
certification  of  supersonic  aircraft  and 
the  formulation  and  publication  of  those 
standards  at  the  earliest  feasible  date. 
This  advance  notice  is  the  first  step 
taken  to  implement  this  request  in  the 
field  of  aircraft  noise.  The  implications 
of  this  request  v^ith  respect  to  environ- 
mental factors  other  tlian  noise  are  also 
being  evaluated  for  possible  separate 
action. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  bv  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  .submitted  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel,  Attention :  Rules 
Docket  GC-24,  800  Independence  Avenue 
SW.,  Washington.  DC  20590  All  com- 
munications received  on  or  before  No- 
vember 6.  1970,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  Com- 
ments received  will  be  considered  in  the 
development  of  a  notice  of  proposed  rule 
making  concerning  noise  type  certifica- 
tion of  supersonic  aircraft. 

It  should  be  noted  that  much  research 
has  been  done  within  the  Office  of  the 
Secretary  of  Transportation  and  the 
Federal  Aviation  Administrctlon  to 
identify  the  best  possible  regulatory  ap- 
proach to  the  type  certification  of  super- 
sonic aircraft,  and  to  ensure  that  this 
new  generation  of  aircraft  is  developed 
in  a  manner  tliat  is  compatible  with  the 
total  environmental  objectives  of  the 
Department.  It  is  believed  that  a  broad 
public  response  to  this  advance  notice 
will  provide  a  valuable  supplement  to  the 
extensive  research  done  to  date 

I.  Background.  Part  36,  "Noise  Stand- 
ards: .\ircraft  Tv-pe  Certification"  of  the 
Federal  Aviation  Regulations  became 
effecUve  on  December  1.  1969.  Part  36 
was  based  on  the  aircraft  noise  and  sonic 
boom  provisions  of  section  611  of  the 
Federal  Aviation  Act  of  1958,  as  added 
by  Public  Law  90-411.  Section  611  pro- 
vides that  the  Administrator,  after  con- 
sulting with  the  Secretary,  shall 
prescribe  regulations  to  afford  relief  and 
protection  to  the  public  from  unneces- 
sarj-  aircraft  noise  and  sonic  bocm. 

Part  36  is  currently  limited  to  the  noise 
type  certification  of  .Subsonic  airplanes 
In  this  connection,  the  preamble  to  Part 
36  stated  that  additional  rule  making 
concerning  the  noLse  type  certification  of 
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supersonic  airplanes  would  be  proposed. 
This  advance  notice  Is  the  first  step  In 
implementing  this  objective.  It  should  be 
noted  that  this  particular  regulatory  ac- 
tion is  limited  to  the  development  of 
criteria  which  must  be  met  prior  to  the 
Issuance  of  a  type  certificate  for  civil 
supersomc  aircraft.  This  involves  the 
airport  noise  characteristics  of  the 
airplane. 

n.  Basic  policy  objectives.  Early  pub- 
lic participation  is  welcomed  in  the  de- 
velopment of  the  fundamental  policies 
to  be  applied  in  e.'-tabllshlng  noise  ceil- 
ings for  civil  supersonic  aircraft.  Com- 
ments will  be  most  useful  if  they  address 
the  following  primary  problems: 

'  1  >  As  stated  above,  the  Environmental 
Defense  Fund.  Inc  ,  has  submitted  a  peti- 
tion for  rule  making  concerning  the  en- 
vironmental aspects  of  the  type  certifica- 
tion of  supersonic  aircraft.  In  order  to 
assist  In  the  framing  of  a  resi)on.<;lve  an- 
swer to  the  petition,  public  comment  is 
requested  on  the  following  Issues  raised 
by  the  petition : 

1 1)  The  extent  to  which  noLse  standards 
now-  applicable  to  subsonic  aircraft  could 
be  applied  to  supersonic  aircraft,  with  no 
reduction,  consistent  with  the  require- 
ment In  the  National  EnvironmentaJ 
Policy  Act  of  1969  (Public  Law  91-190. 
83  Stat.  852.  Jan.  1.  1970i  that  all  agen- 
cies of  the  Federal  Government  shall 
Identify  and  develop  methods  and  proce- 
dures which  will  ensure  that  presently 
imquantifled  envirorunental  amenities 
and  values  may  be  given  appropriate  con- 
sideration In  decisiorunaking  "along 
with  economic  and  technical  considera- 
tions" (section  102' 2 kB*.  and  the  re- 
quirement in  section  611  b)  (4)  of  the 
Federal  Aviation  Act  of  1958  >  that  the 
Administrator,  In  Issuing  noLse  regula- 
tions shall  consider  whether  any  pro- 
po.'=;ed  standard,  rule,  or  regulation  Is 
"economically  reasonable,  technologically 
practicable,  and  appropriate  for  the  par- 
ticular type  of  aircraft." 

ili>  The  extent  to  which  the  timing  of 
type  certification  standards  would  Itself 
affect  the  ability  of  the  FAA  to  ade- 
quately consider  economic  and  techno- 
logical factors  In  this  connection,  peti- 
tioner states  that  the  National  Environ- 
mental Policy  Act  of  1969  contemplates 
action  early  enough  to  "permit  an  In- 
quiry which  Is  unimpeded  by  economic 
exigencies"  (Petition,  p.  2>,  and  that 
such  early  action  is  necessary  to  escape 
"the  dilemma  that  each  of  those  Con- 
gressional Directives  is  designed  to  avoid: 
The  need  to  temper  environmienLal  inter- 
ests by  the  alreadj-  accomplislied  com- 
mitment of  economic  resources"  'Peti- 
tion, p.  3 ' .  The  precise  role  that  economic 
and  technological  factors  should  play  in 
the  type  certification  of  supersonic  air- 
craft is  a  central  question  for  public  com- 
ment. It  is  hoped  that  comments  will 
concentrate  on  thl»'is.'=ue  to  ensure  that 
no  avenue  of  progress  is  ignored  in  this 
complex  area  of  policy  making. 

<  2  •  The  development  of  methods  to  be 
applied  to  ensure  that  maximum  use  of 
the  regulatory  authority  under  J  611  Is 
made,  with  respect  to  civil  supersonic 
aircraft,    without    Federal    mterference 


FEDERAL  REGISTER,   VOL    35,    NO     1 52— THURSDAY,   AUGUST  6,    1970 


with  the  right  of  States  or  local  public 
agencies,  as  the  proprietors  of  airports, 
to  issue  regulations  or  establish  require- 
ments as  to  the  permissible  level  of  noise 
which  can  be  created  by  aircraft  asing 
their  airports  'see  Senate  Report  1353. 
pp.  6.  7>. 

<3i  Tlie  development  of  methods  of 
iiisuring  that  noise  level  ceilings  estab- 
lished during  type  certification  will  have 
the  maximum  utility  so  far  as  establish- 
ing noise  contours  for  long-range  land 
use  planning  and  futuj-c  airport  develop- 
ment IS  concerned 

1 4 1  The  development  of  economic  in- 
centives for  reducing  the  noise  levels  of 
civil  supersonic  aircraft 

III.  Specific  regulatory  questions.  As 
stated  above,  it  is  proposed  to  amend 
Part  36  to  cover  supersonic  aircraft.  The 
FAA  believes  that  the  basic  three-point 
measurement  concept  'ie,  takeoff,  ap- 
proach, and  sideline  I  in  Part  36  can  be 
extended  to  supersomc  aircraft  However, 
the  supersonic  aircraft  may  be  sufficiently 
different  from  subsonic  aircraft  to  justify 
a  comprehensive  review  of  the  details  of 
Part  36  in  the  light  of  the  unique  char- 
acteristics of  supersonic  aircraft.  For  ex- 
ample, as  stated  in  the  preamble  to  Part 
36.  the  high  acceleration  required  by  su- 
personic aircraft  in  transonic  flight  may 
produce  performance  capabilities  at 
eroimd  level  that  have  important  impli- 
cations concerning  its  noise  character- 
istics. Thus,  unusually  high  take  off 
thrust  may  produce  higher  sideline  noi.se 
levels  in  the  vicinity  of  the  airport.  On 
the  other  hand,  for  certain  aircraft  the 
resulting  high  climb  capabilities  are  ex- 
pected to  produce  significantly  lower 
noise  levels  in  communities  underlying 
the  take  off  flight  path  Public  comment 
is  requested  concerning  the  application 
of  Part  36  to  the  new  technology  of  su- 
personic aircraft,  with  particular  atten- 
tion being  given  to  the  following: 

(1 '  It  should  be  restated  that  the  FAA 
intends  to  insure  that  supersonic  aircraft, 
like  subsonic  aircraft,  are  subject  to  type 
certification  standards  that  require  the 
full  application  of  noise  reduction  tech- 
nology, and  insure  that  these  standards 
establish  ceilings  beyond  which  noise  will 
not  be  permitted. 

<2>  The  extent  to  which  the  clajss  of 
supersonic  aircraft  should  berlivided  into 
subclasses  for  the  purpose  of  establishing 
noise  ceilings  and  measurement  concepts. 
<3i  The  extent  to  which  the  class  of 
.■supersonic  aircraft  should  be  divided 
into  subclasses  for  the  purpose  of  assess- 
ing the  economic  impact  and  technolog- 
ical feasibility  of  proposed  noise  regula- 
tions. This  question  is  closely  related  to 
the  i.ssue  concerning  economic  factors 
discussed  above  in  conjunction  with  the 
Environmental  Defense  Fund  petition  for 
rule  making. 

<4>  The  kinds  of  changes,  if  any,  to 
the  aircraft  noise  measurement  condi- 
tions of  Appendix  A  of  Part  36  that  would 
be  appropriate  for  supersonic  aircraft, 
with  respect  to  general  test  conditions, 
noise  measurement  procedures,  and  air- 
craft conditions 

1 5 1  Factors,  peculiar  to  supersonic 
aircraft,  that  shotild  be  considered  by  the 
Administrator  to  insure  that  supersonic 
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aircraft  noise  regulations  are  consistent 
with  the  highest  degree  of  safety  in  air 
commerce  or  air  transportation. 

This  adv^^e  notice  of  proposed  rule 
making  isA^^ed  under  the  authority  of 
sections  3I3(ai,  601,  603,  and  611  of  the 
Federal  Aviation  Act  of  1958  f40  U.S.C. 
1354,  1421.  1423,  and  1431 ) ,  sections  2(b) 
(2)  and  6ic'  of  the  Department  of 
Transportation  Act  (49  D.S.C.  1651(b) 
( 2 1  and  16551  ci  > ,  Title  I  of  the  National 
Environmental  Policy  Act  of  1969  (Pub- 
lic Law  91-190.  Jan.  1,  1970 »,  and  Exec- 
utive Order  11514  <  Protection  and  En- 
hancement of  Environmental  QuaUty, 
Mar.  5.  1970). 

Issued  in  Washington.  D.C.,  on  Au- 
gust 4.  1970, 

John  O.  Powers. 
Acting  Director. 
Office  of  Noise  Abatement. 

|FR     Doc.    70-10312;    Plied.    Aug.    4,    1970; 
4:28  p.m.] 
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I  Airspace  Docket  No.  70-WE;-591 

TRANSITION  AREA  AND  CONTROL 
ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regiilations  that 
would  alter  the  descriptions  of  the  Bel- 
lingham.  Wash  .  control  zone  and  transi- 
tion area. 

Interested  persons  may  participate  in 
the  proposed  rule- making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue. 
Post  Office  Box  92007.  Worldway  Postal 
Center.  Los  Angeles.  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
FEDER.^L  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  ofQcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
coi^sideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration.  5651  West 
Manchester  Avenue.  Los  Angeles,  Cahf. 
90045. 

The  airspace  requirements  for  Belling- 
ham  Airport  have  been  reviewed  in  ac- 
cordance with  the  UJS.  Standard 
for  Terminal  Instrument  Procedures 
iTERPs'.  The  study  revealed  that  the 


northern  control  zone  extension  may  be 
reduced  2  square  miles. 

In  addition,  a  new  VOR  DME  ap- 
proach procedure  is  proposed  from  the 
south  utilizing  the  169'  T  (146'  M) 
radial.  This  procedure  will  require  a 
6-mile  control  zone  extension  4.5  miles 
each  side  of  the  169'  T  1 146°  M'  radial 
and  a  small  portion  of  700-foot  transi- 
tion area  to  provide  controlled  airspace 
for  aircraft  executing  the  proposed  in- 
strument procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  actions: 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Bellingham,  Wasn.,  control 
zone  is  amended  to  read  as  follows: 

Bellingham.  Wash 
Within  a  5-mile  radius  of  Bellingham 
"Municipal  Airport  (latitude  48'47'40'  N. 
longitude  122°3210"  W.);  within  2  miles 
each  side  of  the  Bellingham  VORTAC  169" 
radial,  extending  from  the  5-mile  radius 
zone  to  3  miles  south  of  the  VORTAC  and 
4.5  miles  each  side  of  the  Bellingham  VOR 
TAG  169°  radial,  extending  from  the  5-mile 
radius  zone  to  21.5  miles  south  of  the 
VORTAC. 

In  I  71.181  '35  F.R.  2134)  the  descrip- 
tion of  the  Bellingham,  Wash.,  transition 
area  is  amended  to  read  as  follows : 
Bellingham.  W.ash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  east 
by  longitude  122°15'00"  W..  on  the  south  by 
latitude  48''52'00"  N.,  on  the  west  and  north 
by  the  United  States  Canada  border,  and 
within  4.5  miles  each  side  of  the  Bellingham 
VORTAC  169"  radial,  extending  from  215 
to  24  miles  south  of  the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  use.  1348<a>).  and  of  section  610 
of  the  Department  of  Transportation 
Act  I49U.S.C.  1655(C)). 

Issued  in  Los  Angeles.  Calif.,  on 
July  21.  1970, 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

[PM.    Doc.    70-10198;    Piled.    Aug.    5,    1970; 
8:47  a.m.] 
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[Airspace  Docket  No.  70-CE-581 

CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  at  Olathe,  Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building. 
601  East  12th  Street,  Kansas  City.  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
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proposed  amendment.  No  public  hearing 
is  coniemplated  at  tlils  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  tliis  notice  may  be  changed 
in   the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

All  requirements  have  been  met  for 
the  designation  of  a  part-time  control 
zone  at  Johnson  Coimty  Airport.  Olathe. 
Kans.  Weather  reporting  services  and 
surface  communications  wUl  be  provided 
by  the  Johnson  County  Control  Tower. 
Accordingly,  the  Olathe.  Kans  .  control 
zone  must  be  established  for  the  protec- 
tion of  IFR  air  traffic  utilizing  the  John- 
son County  Airport.  This  control  zone 
will  be  effective  during  the  times  that  the 
Control  Tower  is  in  operation.  IFR  air 
traffic  into  and  out  of  this  Airport  will 
be  controlled  by  the  Kansas  City  Air 
Route  Traffic  Control  Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.171  (35  F.R.  2054),  the  follow- 
ing control  zone  is  added: 

Olathe.  Ka:«s. 

Within  a  5-mile  radius  of  the  Johnson 
County.  Kansas  Airport  (lat.  38"51'00" 
N.  long.  94 '44  IS"  W.);  and  within  214 
miles  each  side  of  the  183*  bearing  from 
Johnson  County  Airport,  extending  from  the 
6-mile  radius  zone  to  e'j  miles  south  of  the 
alrpjort.  This  control  ztine  is  effective  during 
the  specific  dates  and  times  estabUshed  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual, 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJS.C. 
13481.  and  of  section  61c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655'C)). 

Issued  In  Kansas  City,  Mo.,  on  July  16, 
1970. 

Daniil  E.  Bahrow. 
Acting  Director.  Central  Region. 

[FA.    Doc    70-10199;    Filed,    Aug.    5,    1970; 
8:47  a-m.l 
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[Airspace  Docket  No.  70-CE-7O1 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Avla,tion  Regulations  so  as  to 
alter  the  transition  area  at  Bedford, 
Ind. 


PROPOSED   RULE  MAKING 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  EWrec- 
tor.  Central  Region.  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation 
Administration,  Federal  Building.  601 
East  12th  Street.  Kansas  City.  Mo.  64108. 
All  communications  received  within  45 
days  after  publication  of  this  notice  In 
the  Federal  Register  will  be  con.sidered 
before  action  is  taken  on  the  proposed 
amendment  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  oflficials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  wtO  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Three  new  Instrument  approach  pro- 
cedures have  been  de\'eloped  for  Gris- 
som  Airport.  Bedford,  Ind.  Consequently, 
it  Is  necessary  to  alter  the  Bedford,  Ind.. 
transition  area  to  adequately  protect  air- 
craft executing  the  new  approach 
procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Avia- 
tion Regulations  as  hereinafter  set  forth : 

In  5  71.181  <35  F.R.  2134).  the  foDow- 
Ing  transition  area  is  amended  to  read: 
BEDroRD.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6'2-mlle 
radhis  of  Virgil  I.  Ortssom  Municipal  Air- 
port (lat.  M'50'25"  N.,  long.  88*26  46  '  W  ); 
within  5  miles  each  side  of  the  Bloom- 
ington.  Ind.,  VC»ITAC  156°  radial,  ex- 
teuding  from  the  6^^-mlie  radlua  area  to  S5 
miles  southeast  of  the  VORTAC;  and  wltliin 
3  miles  each  side. of  the  302°  bearing  from 
Virgil  I.  Ortssom  Municipal  Airport,  extend- 
ing from  the  6 '•3 -mile  radltis  area  to  8  mllea 
northwert  of  tiie  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UB.C. 
13481,  and  of  section  61c  j  of  the  Depart- 
ment of  Transportation  Act  (49  UJS.C. 
1655^0). 

Issued  in  Kansas  City.  Mo.,  on  July  14. 
1»70. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[PJl.    Doc.    70-10300:    PUed.    Aug.    5,    1970: 
8:47  ajEO.] 
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[Airspace  Docket  No.  70-CE-71) 

TtANSITION  AREA 

Prep«s«<l  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Sturgeon 
Bay.  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  miaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  .Avia- 
tion Administration.  Federal  Btulding, 
601  East  12th  Street.  Karusas  City,  Mo. 
64106.  All  communications  received 
Wltliin  45  days  after  pubUcation  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
IS  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  mast  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  charigcd 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City. 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Sturgeon  Bay,  Wis.,  an  a.mended 
public  use  instrument  approach  proce- 
dure has  been  developed  for  the  Door 
County  Cherryland  Airport  In  addition, 
the  criteria  for  designation  of  transition 
areas  have  been  changed  Accordingly.  It 
is  necessary  to  alter  the  Sturgeon  Bay 
transition  area  to  adequately  protect  air- 
craft executing  the  amended  approach 
procedure  and  to  comply  with  the  riew 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  (rf  the  Federal 
Aviation  Flegulations  as  hereinafter  set 
forth: 

In  5  71  181  (35  F.R.  2134).  the  follow- 
ing transition  area  Is  amended  to  read: 
Stotmsbon  Bat,  Wis, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mi;e  radius 
of  the  Door  County  Cherryland  Airport  (lati- 
tude 44''50'30"  N..  longitude  87"2610  '  W.); 
and  within  3  mllee  each  side  of  a  195'  bear- 
ing from  the  Door  County  Cherryland  Air- 
port extending  from  the  5-mlle  radius  area 
to  7'^  miles  aouth  of  the  airport:  and  that 
airspace  extending  upward  from  1 .200  feet 
above  the  surface  within  i'^  miles  east  and 
9!'i  miles  west  of  the  196*  bearing  from  the 
Door  C^ouBty  Cb«rryland  Airport  extending 
from  the  airport  to  I8>^  miles  aouth  of  the 
airport:  and  wltliin  5  miles  each  side  of  the 
(X)5"  bearing  from  the  Door  County  Cherry- 
land A:rport  extending  from  the  airport  to 
13  miles  north  of  the  airport. 

ThLB  ameodznent  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  195£  (49  UjS.C. 
13481 ,  and  of  section  6(c  1  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1655(c) ). 


No.  162 S 
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Issued  in  Kansas  City.  Mo  .  on  July  16. 

1970. 

Daniel  E.  Barrow. 

Acting  Director.  Central  Region. 

[FJl     Etoc.    70-10201:     Filed,    Aug.    5.    1970; 
8  47  am.] 

[  14   CFR   Part  71  1 

[.'kirspew:e    Docket    No    70  EA-541 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed   Alteration 


The  Federal  Aviation  Adinuustration 
IS  considering  amendin-  §5  71171  and 
71  181  of  Pan  71  of  the  Federal  Aviation 
Resiulations  so  a^  t«  alt^r  the  DuBois 
p1  control  zone  '35  F  R.  2073  >  and 
transition  area  '35  F  R.  l.'172>. 

The  US  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
alteration  of  the  control  zone  and  transi- 
tion area  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
NDB  ADF'  RWY  25  and  LOC  Ry>\  2z> 
instrument  approach  procedures  for  Du- 
Bois-Jeffcrson  County  Airport 

Interested  persons   may  submit  such 
written  data  or  views  a.s  they  may  desire 
Communications  should  be  submitted  m 
triplicate   to  the  Director.  Eastern  Re- 
gion   Attention.  Chief.  Air  Traffic  Divi- 
sion     Department     of     Transportation. 
Federal  Aviation  AdminLstration,  Federal 
Building.  John  F.  Kennedy  InternaUonal 
Airport,  Jamaica.  NY.   11430.  All  com- 
mumcations  received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  us 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  by  contacting  the  Chief. 
Airspace  and  Standards  Branch.  Eastern 

Region.  J    ,     .„„ 

Any  daU  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  wnting  m  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration  Tlie  proposal  con- 
Uined  in  this  notice  may  be  changed  in 
the  light  of  comments  received 

The  official  docket  will  be  available 
for  e.xamination  by  interested  persons  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kennedy  Inleraational  Air- 
port, Jamaica.  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Dubois.  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1  Amend  §71171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Du  BoLs,  Pa  , 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mlle  radius  of  the  center. 
41'10'45  •  N  ,  78'53  45"  W.  of  Du  Bols-Jeffer- 
son  County  Airport  and  wnthin  3  nUles  e«:ti 
s'de  of  the  Du  Bola  ILS  locaUzer  northeast 
cuurse.  extending  from  the  5-mlle  radius 
aone  to  8.5  mlleB  northeast  of  the  OM. 

2  Amend  5  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de 
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lete  the  description  of  the  Du  Bois,  Pa.. 
transition  area  and  insert  the  following 
in  lieu  thereof: 

That  airspace  extending  upwaxd  from  700 
feet  above  the  surface  within  an  11.5  mile 
radius  of  the  center,  41-10'45'  N.,  78'53-45 
W  of  Du  Bols-Jefferson  County  Airport  and 
within  3.5  miles  each  side  of  the  Du  Bols  ILS 
localizer  northeast  course  extending  from  the 
115  mile  radius  area  to  11.5  miles  northeast 
of  the  OM. 

This  amendment  is  proposed  imder 
section  307' ai  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6ic)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(C)). 

Issued  in  Jamaica.  N.Y..  on  July  15, 

1970. 

Wayne  Hendershot. 

Acting  Director,  Eastern  Region. 


PR.    Doc.    70-10202;    PUed.    Aug.    5,    1970; 
8:47  a.m.) 
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[Airspace  Docket  No.  70-E:A-571 
CONTROL  ZONE  AND  TRANSITION 

AREA 
Proposed  Designation  and  Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  AviaUon 
Regulations  so  as  to  designate  a  Frank- 
lin. Pa.,  control  zone  and  alter  the 
Franklin.  Pa.,  transition  area  <35  PR. 
2183'  The  foregoing  designation  and 
alteration  are  required  to  protect  aircraft 
executing  the  instrument  approach  pro- 
cedures for  Chess-Lamberton  Airport. 

Interested  persons  may  submit  such 
written  data  or  vnews  as  they  may  desire. 
Conun'unications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
■^ion    Attention:  Chief,  Air  Traffic  Divi- 
sion    Department    of    Transportation. 
Federal  Aviauon  Administration,  Federal 
Building  John  F.  Kennedy  International 
Airport^  Jamaica.  NY.   11430.  AU  com- 
munications   received    within    30    days 
after  publication  In  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
minl'^tration  officials  by  contacting  the 
Chief.  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  daU  or  views  presented  during 
such  "conferences  must  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration. 
having  completed  a  review  of  the  airspace 
requLrements  for  the  termlnaJ  area  of 
Franklin.  Pa.,  proposes  the  airsi>ace  ac- 
tion hereinafter  set  forth: 


1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Franklin,  Pa.,  control  zone 
described  as  follows: 

Franklin.  Pa. 

Within  a  5-mile  radius  of  the  center 
(4r22'35"  N..  79°5r40"  W.)  of  Chess-Lam- 
berton Airport,  Franklin.  Pa.;  wuhin  3  miles 
each  side  of  the  Franklin.  Pa.,  VOR  001  and 
181°  radlaJs  extending  from  the  5-mUe  radius 
zone  to  8.5  miles  north  of  the  VOR  and  wiihm 
3  mUes  each  side  of  the  102-  and  the  282 
bearings  from  the  Franklin,  Pa..  RBN 
(41°2r51"  N..  79'46'10'  W.),  extending 
from  the  5-mile  radius  zone  to  8.5  miles  €«M 
of  the  RBN.  This  control  zone  is  effective 
from  0800  to  2000  hours,  local  time,  daily. 

2  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Franklin. 
Pa.,  transition  area  and  insert  tlie  follow- 
ing' in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center  (4r22'35"  N.,  79  =  51  ^O"  W  )  of 
Chess-Lamberton  Airport.  Franklin,  Pa. 
within  3.5  mUes  each  side  of  the  Franklin. 
Pa  VOR  001°  radial,  extending  from  the  7- 
mll'e  radius  area  to  11.5  miles  north  of  the 
VOR  and  within  3.5  miles  each  side  of  the 
102°  bearing  from  the  Franklin.  Pa..  RBN 
(4r2r51"  N..  79°4610  •  W.)  .  extending  from 
the  7-mile  radius  area  to  115  miles  e<»3t  of 
the  RBN. 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  172  Stat.  749:  49  U.S.C.  1348) 
and  section  6<c»  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  NY.,  on  July  15. 

1970. 

Wayne  Hendershot. 

Acting  Director.  Eastern  Region. 

IPR.    Doc.  70-10203:     FUed.    Aug.    5.     1970; 
8;47  ami 

[  14  CFR  Part  71  1 

(Airspace  Docket  No    70-EA-59I 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71  181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Portland 
Maine  Control  zone  (35  F.R.  2133)  and 
transition  area  '35  F.R   2246'. 

The  U.S.  Standard  for  Terminal  Ap- 
proach Procedures  requires  alteration  of 
the  control  zone  and  700-foot  transition 
area  to  provide  the  controlled  airspace 
required  to  protect  aircraft  executing  the 
ILS-RWY-U  and  NDB  '  ADFi  RVi^Y-ll 
instrument  approach  procedures  for 
PorUand  International  Jetport. 

Interested  persons  may  submit  writ- 
ten data  or  views  as  they  may  de.sire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion Attention:  Chief,  Air  Traffic  Divi- 
sion. Department  of  Transportation, 
Federjrf  Aviation  Administration,  Fed- 
eral BuUding.  John  F.  Kennedy  Interna- 
tional Airport.  Jamaica,  N.Y.  11430^  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  Is 
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taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  pan  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avi- 
ation Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Portland.  Maine,  proposes  the  airspace 
action  hereinafter  set  forth; 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Portland, 
Maine,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center 
(43''38'50"  N  ,  70  18'30"  W.)  of  Portland  In- 
ternational Jetport.  excluding  the  portion 
within  a  1-mile  radius  of  Oak  Knoll  Airport, 
Scarboro,  Maine  (43'35'21"  N..  70  22  03"  W), 

2.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Portland, 
Maine,  700-foot  transition  area  and  in- 
sert the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center  (43'38'50'  N..  70  IS'SO"  W.) 
of  Portland  International  Jetport;  within 
4.5  miles  south  and  9.5  miles  north  of  the 
Portland  ILS  localizer  west  course,  extend- 
ing from  the  OM  to  18.5  miles  west  of  the 
OM. 

This  ameadnTenT  is  proposed  under 
section  307ia)  of  the  Federal  Aviation 
Act  of  1958  1  72  Stat.  749:  49  U.S.C.  1348  » 
and  section  6ici  of  the  Department  of 
Transportation ^t  <49  U.S.C.  1655(C'  '. 

Issued  in  Jamaica.  N.Y.,  on  July  15, 
1970.  \ 

^Vayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[P.R.    Doc.    70-10204;    Filed,    Aug.    5,    1970; 
8:47  am  1 


FEDERAL  POWER  COMMISSION 

118   CFR    Part   154  ] 

I  Docket   No    R-3941 

TERMINATION  OF  MORATORIUM 
PROVISIONS  IN  SOUTHERN  LOUI- 
SIANA 

Notice  of  Proposed   Rule  Making 

July  30,  1970. 
Notice  is  hereby  given  pursuant  to  5 
U.S.C.  553,  and  sections  4.  5.  7,  and  16 
of  the  Natuj-al  Gas  Act  that  the  Com- 
mission proposes  to  terminate  the  mora- 
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torium  provided  in  paragraplis  <f>  and 
<g)  of  §  154.105  of  the  Commission's 
Regtilations  under  the  Natural  Gas  Act 
(18  CFR  154.105  (f>  and  <gn  and  or- 
derine  paragraph  iBi  of  Opinion  No. 
546-A  i41  FPC  301  at  340'. 

By  decision  in  Opinion  No.  546  (40 
FPC  530),  issued  on  September  25,  1968, 
the  Commission  imposed  in  5  154.105(fi 
of  the  regulations  a  moratorium  pro- 
hibiting filing  for  rates  above  the  ceiling 
rates  therein  established  in  5  154  105  'ai, 
lb*.  <ci,  and  'd'  of  the  regulations. 
This  moratorium  was  to  continue  until 
changed  by  the  Commission.  Theieafter, 
in  Opinion  No.  546-A  t41  FPC  301)  is- 
sued on  March  20,  1969.  the  Commission 
modified  the  moratorium  by  the  addition 
of  5  154.1051  gi  of  the  regulations  which 
peiTnits  the  filing  of  contractually  au- 
thorized increases  up  to  a  base  area  rate 
of  20  cents  per  Mcf  for  Federal  domain 
gas-well  pas  sold  pursuant  to  contracts 
dated  on  or  after  October  1.  1968.  Tlie 
Commission  also  provided  in  ordering 
paragraph  <B»  of  Opinion  No.  546-A  (41 
FPC  301  at  340)  that  the  moratorium  on 
increased  rate  filings  for  gas  produced 
within  the  taxing  jurisdiction  of  Louisi- 
ana mider  contracts  similarly  dated 
would  expire  on  January  1.  1974.' 

In  its  order  of  December  15.  1969,  in 
Docket  No.  AR69-1.  Uie  Commission  de- 
nied a  motion  to  lift  the  moratorium 
but  stated  that  the  issue  of  the  con- 
tinued effectiveness  of  the  moratorium 
would  remain  open  pending  further  de-- 
velopments  in  that  proceeding. 

Data  now  available  to  the  Commis- 
sion reveals  that  since  the  issuance  of 
Opinions  Nos.  546  and  546-A.  circum- 
stances have  changed  There  ar^  positive 
indications  of  a  worsening  supply  situa- 
tion with  new  findings  of  gas  falling  be- 
low production  in  2  successive  years. 
There  are  also  indications  that  there  has 
been  a  sharp  drop  in  the  level  of  gae 
exploration  during  1968  and  1969  which 
has  an  adverse  impact  on  future  gas  sup- 
plies. Tliere  are  indications  of  cost  in- 
creases which  have  afTected  the  amount 
of  funds  devoted  to  tlie  industry's  ex- 
ploratory effort.  I  See  Notices  of  Inves- 
tigation. Proposed  Rulemaking,  etc.  in 
Dockets  Nos.  R-389  and  389-A.)  In  these 
circumstances,  it  may  be  that  justifica- 
tion now  exists  for  the  modification  of 
the  moratoria  previously  imposed  by  the 
Commission.  We  find  it  appropriate  to 
receive  written  comments  on  the  pro- 
posal to  lift  the  moratoria. 

In  order  to  encourage  increased  ex- 
ploration and  development  efforts  for 
natural  gas  in  the  Southern  Louisiana 
area  and  the  dedication  of  greater  vol- 
umes of  gas  from  that  area  to  the  inter- 
state market,  we  believe  subject  to  the 
comments  herein  that  the  moratorium 
established  in  Opinion  No  546.  as  modi- 
fied in  Opinion  No.  546-A,  sliould  be 
dissolved  thereby  permitting  the  filing 
by  producers  for  contractually  author- 
ized rate  increases  which  may  be  sub- 


'  See  Austral  Oil  Co    v.  FPC.  F    2d 

(5th  Circuit   1970.  slip  Opinion  dated 

Mar.   19.   1970,  supplemental   Opinion  dated 
June  16.  1970,  No.  27492,  et  al.) 
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ject  to  refund  under  section  4'e>  of  the 
Natural  Gas  Act.  (15  UJS.C.  717c(e).) 

If  an  order  is  issued  adopting  the  ter- 
mination of  the  moratorium  projxised  in 
this  rulemaking,  we  also  propose  to  issue 
concurrentiy  therewith  an  order  pre- 
scribing the  procedures  which  will  be 
utilized  as  a  result  of  the  lifting  of  the 
moratorium.  Those  interested  persons 
who  make  written  submissions  with  re- 
spect to  the  proposed  rulemaking  may 
also  submit  therein  data,  views,  com- 
ments, and  suggestions  concerning  our 
proposed  action. 

The  order  would  provide  that  45  days 
after  the  is.^uance  of  such  order  rates  as 
hereinafter  established  in  Docket  No. 
AR69-1  or  tho.se  previously  established  in 
Opinion  Nos.  546  and  546-Av  whichever 
is  higher,  would  constitute  a  floor  for 
refunds  for  all  vintages  of  gas  sold  sub- 
sequent thereto  except  as  hereinafter 
provided.  Tliis  floor  would  apply  to  those 
sales  of  natural  gas  which  as  a  result  of 
stay  orders  are  presently  being  made  at 
rates  above  tlio.se  established  in  Opinion 
No.  546  as  well  as  to  those  sales  which 
may  hereafter  be  made  pursuant  to  a 
filing  for  rate  increase  following  the  date 
of  this  order.  'Including  increased  rate 
filings  made  prior  to  imposition  of  the 
moratorium,  but  not  pemiitted  to  be- 
come effective.  >  Provided,  however,  that 
the  floor  on  refimds  for  new  gas  sales 
under  contracts  dated  after  June  17, 
1970.  may  be  established  in  Docket  No. 
R-389A,  "Initial  Rates  for  Future  Sales 
of  Natural  Gas  for  All  Areas",  in  Docket 
No.  AR69-1.  or  in  Opinions  Nos.  546  and 
546-A.  whichever  is  higher. 

The  order  would  also  provide  that  any 
increased  rate  filings  made  pur.suant  to 
the  lifting  of  the  moratorium  would  be- 
come effective  45  days  after  the  date  of 
filing.  Such  a  lapse  of  time  would  permit 
pipeline  purchasers  to  reflect  their  in- 
creased gas  costs,  if  any.  by  filing  rate 
increases  with  the  Commission.  Wliere 
such  pipeline  rate  increases  are  limited 
to  tracking  producer  increa.ses.  we  would 
waive,  where  necessary,  the  requirement 
for  supporting  schedules  under  5  154  63 
of  our  regulations  '18  CFR  154.63'  pro- 
vided such  schedules  are  submitted 
within  4  months  from  the  date  of  the 
pipeline's  increased  rate  filing. 

In  order  to  avoid  the  administrative 
task  of  issuing  suspension  orders  with 
respect  to  each  of  the  increased  rate 
filings  by  producers  resulting  from  the 
lifting  of  the  moratorium,  we  would  pro- 
vide in  the  order  that  each  fihng  shall 
be  collectible,  subject  to  refund,  45  days 
after  filing  and  that  the  Secretary  would 
advise  the  filing  party  of  the  Commis- 
sion docket  number  and  the  effective 
date  relating  thereto 

Any  proposed  increa.sed  rate  in  excess 
of  the  apphcable  ceiling  prescribed  in 
Opinions  Nos.  546  and  546-A  may  be 
unjust,  imreasonable.  unduly  discrimina- 
tory, or  preferential,  or  otherwise  unlaw- 
ful. For  this  reaso:i  any  such  above  ceil- 
ing rate  filed  sub.'^equent  to  the  lifting  of 
the  moratorium  would  be  suspended  by 
the  order  m  Docket  No  AR69-1  and  be- 
come effective  as  indicated  above. 

Accordingly,  under  the  authority 
granted  the  Federal  Power  Commission 
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by  li.e  N.ivaral  Gas  Act.  particularly  sec- 
tions 4.  5.  7,  aiid  16  52  Slat,  822.  823, 
824,  825.  830;  56  Stat,  83.  84;  61  SUt. 
459;  76  Stat  72;  15  U  S.C.  717c.  717d, 
7:7f  717o'.  the  Conimi.-.sion  propose.s  to 
revor.iL-  para.-raphs  -f"  and  '  ^' -  of  §  154  - 
105.  Art-a  rates:  Southern  Linas'.ina  area, 
;r.  Part  154,  Chapter  I.  Title  18  of  the 
Code  of  Federal  Re:Tulat;o:-.^. 

a;;  interested  persons  n^.ay  5',ibmit  to 
:h<'  Federal  Power  Comm-.ssion,  Wash- 
infc;ton.  D  C.  20426.  not  later  than  Sep- 
temoer  14.  1970,  d:\t:i.  views,  commen'.-, 
and  suggestior.>  i;.  .v riling  concerning  the 
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proposed  termination  of  the  moratorium 
in  Southern  Louisiana  and  the  conse- 
quent revocation  of  paragraphs  (f)  and 
(gi  in  18  CFR  154.105.  An  origrinal  and 
nine  conformed  copies  should  be  filed 
with  the  Commission.  Submissions  to  the 
Ci>rnmi.'«ion  should  indicate  the  name 
and  address  of  the  person  to  whom  cor- 
respondence in  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  ihe  Federal  Power  Commission  to  dis- 
cuss   the   proposed   termination   of   the 


Southern  Louisiana  moraioMUin,  The 
Commission  will  consider  all  such  writ- 
ten submissions  before  acting  on  tlie 
matters  herein  proposed 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission 

GORDO!T  M    Grant, 

Set-ctary. 

[TR.    Doc.    70-10217;     Piled,    Aug     5,    19T0; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

;S   856) 

CALIFORNIA 

Nofice  of  Amendment  to  Final  Classi- 
fication of  Public  Lands  for  Multiple- 
Use   Management 

Ji-LY  29,  1970. 

The  notice  appearing  in  F  R  I>oc  67- 
15087  page  20988,  of  the  is^ue  of  Decem- 
ber 29.  1967,  is  changed  as  follows: 

Paragraph  4:  Publication  of  this  notice 
has  the  effect  cf  changing  paragraph  4 
to  provide  for  additional  segregation  of 
the  heremafter  described  650  acres  of 
public  lands  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing tiie  mining  laws  but  not  the  rninc:  al 
leading  laws: 

Mount  Diablo  Meridian,  California 
nevada  county 

All  public  lands  In: 

T.  17N..R.  8E., 

Sec.  34,  NijN'/j,  SEi.4NE'4,  and  SVjNW'i- 
T.  17N.,R.  9E. 

Sec.  19,  SWI4: 

Sec.  20,  Ni/jNWi4NEVi: 

Sec.  30,  N1/2N1/2.  W'iE'iSWViNW'^.  and 
WijSW'.^NWVi. 

All  the  above  lands  are  found  to  iia. e 
high  recreational  values  and  require  the 
protection  afforded  by  the  above  segre- 
gations. Extension  of  the  South  Yuba 
Ti-ail  is  planned  over  and  adj.icent  to 
the  above  land? 

Public  comments  and  the  record  of 
public  discussion  on  these  additional  seg- 
regations are  of  record  in  tb.e  Fol.-om 
District  Office. 

For  a  period  of  30  day,-;  from  t!;e  date 
of  publication  of  tins  notice  of  amend- 
ment in  tlie  FEnEF.o.L  Rei  ister.  the  classi- 
tication  amendment  shall  be  subject  to 
ine  exercise  of  administrative  review 
and  niOdifiiatiun  b.v  the  Secietary  of  tiie 
Interior. 

E.  J.  Petersen. 
Acting  State  Director. 

[P.R.    Doc.    70-10237;     Piled,    Aug     5,    1970: 
8:50  am  ) 
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CALIFORNIA 

No!  ce  of  Classification  of  Public  Lands 
for    Multiple-Use    Management 

July  30,  1970. 

1,  Pui.-uant  to  tiie  Act  of  September  19, 
1964  t78  Stat.  986;  43  U.SC,  1411-18 
and  to  regulations  in  43  CFR  Parts  2420 
and  2460,  the  public  lands  described  m 
paragraph  3  are  hereby  clas.'-ified  for 
multiple-use  management.  As  ii-ed 
herein,  "public  lancLs"  means  any  lands 
withdrawn    or    reserved    by    Executive 


Notices 


Order  No.  6910  of  November  26,  1934  a,^ 
amended,  or  within  a  grazing  disinct 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269  ,  as 
amended,  which  are  not  otherwise  wit!;- 
drawn  or  reserved  from,  a  Frd<.  rai  use  or 
purpose. 

2.  Publication  of  this  notice  has  tiie 
effect  of  segregating  all  public  land  de- 
scrit-ed  in  paragraph  3  from  appropria- 
tion only  under  the  agricultural  land 
laws  143  use,  chs.  7  and  9;  25  U  S.C  , 
sec.  334)  and  from  sale  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171).  The  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws. 

3.  No  adverse  comments  were  re- 
ceived following  publication  of  the  nonce 
of  proposed  classiflcaton  '35  F.R  6872>. 
Therefore,  no  change  has  been  made  in 
the  list  of  lands  included  in  tlie  cla-ssifi- 
cation.  The  record  showing  the  com- 
ments received  and  other  information 
are  available  for  inspection  at  the  Ukiali 
District  Office,  Bureau  of  Land  Man- 
agement, 168  Washin.;ton  A-.  enup,  Ukiai. 
Calif  95482. 

Mount  Diablo  Msridian 
mendocino  and  sonoma  counties 

T.  10  N.,  R.  8  W., 

Sees.  30,  31,  and  36. 
T.  11  N.,  R.  9  W.. 

Sees.  3,  4,  and  9. 
T.  9  N.,  R.  11  W., 

Sees.  7,  17,  18,  19,  and  30, 
T  17N„R.  11  W., 

Sec.  4. 
T.  17  N.,  R.  12  W., 

Sec.  7. 
T.  9  N.,  R    13  W., 

Sec.  24. 
T.  22  N..R.  12  W., 

Sec.  31. 
T.  24N.,R.  12  W., 

Sees.  1,  11,  12,  14,  and  20; 

Sec.  2,  lots  1,  2,  N'iSEVi,  SE'^SEVi; 

Sec.  10,  SE>4SE'4; 

Sec.  15.  lots  1.  2,  NE'^NEVi,  SWV4NEV4. 
T    16  N..  R.  13  W  . 

Sec.  4. 
T.  14  N.,  R    14  W  , 

Sec.  3,  SE'4SWV4. 
T    15  N..  R.  14  W  , 

Sec.  34, 
T.  22N.,R.  14  W.. 

Sees.  4,  9,21,  and  22. 
T.  24  N.,  R.  14  W.. 

Sees.  12  and  18. 
T.  12N..R.  15  W.. 

Sec.  20. 
T.  14  N.,  R   15  W., 

Sec.  32. 
T.  13  N.,  R.  16  W., 

Sees.  1  and  22: 

Sec.  9,  NE^NEVi. 
T.  14  N.,R.  16  W  , 

Sees.  24  and  31. 
T    22  N     R     !7  W  . 

.-.e<~     1 
T,  24  N  .R    19  W. 

Sees.  1,2,  and  in 

Sec     3.    portion*    _.f    SW^NE-    and   S\S  ,.4 
NW14. 


K'    MBJI.l-T    MKRII.IAN 

T.  5S.,  R.2K., 

Sees.  25  and  26; 

See.  28.  SW^NWi^: 

Sec.  33.  SEV4SWV4. 
T.  5  S  .  R.  4  E., 

Sees   25.  26,  27,  32,  and  33. 

The  public  \and6  ;.e;cby  classified  ag- 
gregate approxiniaitiy   5.037,22  acres. 

4.  For  a  period  of  thirty  '30)  days 
from  the  date  of  puhlication  of  this 
notice  in  the  Feder.".!  !';t:  .ister.  tins  clas- 
sification shall  be  surjcti  to  the  excfcj.  a 
of  administrative  rev.f.v  and  modifica- 
tion by  the  Secietaiy  vf  -i.c  lnteri.,.r  ,.3 
provided  for  in  43  CVil  J-iC:  ;; 

E    J    Pi:Tii!,-.f  .V. 
Act.ni:  St^tc  DtTL.tur. 


[F.R.    Doc.    70-10238:     F  If-i 
8-50  R.m  J 
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[P.    :65B    A] 

CALIFORNIA 

Notice  of  Classification  of  Public  lands 
for  Transfer  Out  of  Federol  Ownership 

July  20    1970. 

1.  The  following  public  lands  are 
hereby  classified  for  transfer  out  of  Fed- 
eral ownership  by  all  forms  of  exchange, 
43  U.S.C.  315g,  etc  .  or  State  Indemnity 
Lieu  Selection  <43  U  S  C.  851,  852). 

Mount  Diablo  Meridian,  Cautornia 

KSBN    COtTNTT 

T.  31  S.,  R.  37  B., 

See    24,  S^. 
T   32  S  ,  R.  37  E., 

Sec.  12.  Ei.,NEi4. 
T.  31  S.,  R   38  E., 

Sees.  14.  18,  20,  22,  24,  26.  28,  30,  32,  and  34. 
T,  32  8.,  R.  38  E., 

Sec=  2  4  6.  8,  10,  and  12; 

.Sec     2(1    E^. 

T  ai  b    }•:   :^y  E  . 

Sec    ;3      NL   i    lots  1  and  2  of  the  NW^4: 

Sec.  iZ    N\v  „, 
T   32  S  .  R   39  E  , 

Sec   6,  lots  1  and  2  of  NW14,  lot  2  of  SWV4. 

T'ne  lands  descritxd  .lOi'-.^e  agt'^'="^'"''^ 
11,560.99  acres 

2.  Publication  of  tins  iii.aice  setircgatf-s 
tlie  affected  lands  from  ali  forms  oi  d\>- 
posal  under  the  public  land  laws,  incluoi- 
mg  the  mining  laws,  except  the  lorm  or 
forms  of  disposal  for  which  tlie  lands  are 
classified.  However,  publication  does  net 
alter  the  app'.icability  of  the  pubhr  land 
laws  governing  the  iand5  unaer  lea.'^e, 
license,  or  permit,  or  governing  tne  dis- 
posal of  their  minerals  or  vegetatne  re- 
sources, other  tlian  under  ti;e  mining 
laws 

3  Xu-merous  protests  were  rr-<eived 
irnva  rockhound  mteresus  l-ollowmg 
publication  of  the  notice  of  pr(  !>^^"d 
tran.'^fer  classiflr-ation  in  tlie  FKrERAL 
Rznsjzf.  FK  34-6620  >  of  April  17  1969 
.\  special  field  investigation  and  hearing 
Wits   held   with  all  interested  parties    .*l.s 
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a  result,  it  wa-s  agreed  to  delete  the  foi- 

lowmg  lands  from  this  notice  and  cla-s- 

sify  them  for  multiple-use  management: 

MoDNT  Diablo  Meridian,  Calitornia 

T   32S..R.  38  E  . 

Sees.   14.  22.  24,  26.   28    and  34. 

The  segregative  effect  of  the  notice  of 
proposed  transfer  cla.s.'^ification  i.s  hereby 
terminated  on  the  above  lands 

The  below  de.'.cribed  land.s  were  er- 
roneously placed  in  the  proposed  niuUi- 
ple-use  classification  R-16.58 — 5-1795 
( 34  F.R  6621 ' .  of  April  IT,  1969.  but  are 
now  included  m  this  transfer  notice: 
Movn:  Di'.blo  Meridia.v,  Calitornia 

T  31  S  ,  R.  39  E  , 

Sec  30.  NEI4,  lots  1  and  2  of  NW^^; 

Sec    32.  NWU- 
T    /^'?S     R    39E 

Sec   6   lots  1  and  2  cf  NW'4,  lot  2  of  SW>/4. 

In  addition,  two  other  protests  were  re- 
ceived. The  protests  were  felt  to  lack 
merit  m  light  of  the  State  and  Federal 
programs  being  furthered  by  the  trans- 
fer cla.ssiflcation 

4.  For  a  period  of  30  dayj.  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM.  320 
Washington   DC   20240  •  43  CFR  2461.3  '  . 

E.  J-  Petersen. 
Acting  State  Director. 

[FP.     D' c     70   10239;     Filed,    Aug.    5.    1970; 
8  50    am.l 
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Notice  of  Proposed  Classification  of 
Public  Lands  in  Jarbidge  Upland 
for   Multiple-Use    Management 

July  29.  1970 
1    Pursuant  to  the  Ac  of  September  19. 
1964    '78   Stat     986,    43   USC     1411-18' 
and  to  the  regulation.s  in  43  CFR  Parts 
2410  and  2461,  it  is  proposed  to  clas.^ify 
for  multiple-a-e  management  the  public 
lands  Within  the  area  described  below. 
Publication  of  this  notice  will  'a-  segre- 
gate all  of  the  land  de.scnbed  in  para- 
graph  2    from   appropriation   under   the 
agricultural  land  laws   '43  US.C  ,  Parts 
7  and  9:  25  USC,  sec    334'    and  from 
sale  under  section  2455  of   the   Revised 
Statutes   '43  USC    1171',  and   'b'   fur- 
ther segregates  that  portion  described  ;n 
paragraph  3  from  the  operation  of   the 
general  mining  laws  '30  USC  Chapter 
2  I ,  the  Public  Land  Sale  .■\ct   -  43  US  C. 
1411-18',    Exchanges    '43    USC     315gi, 
ajid  Indemnity  Selections  '43  USC,  851 
and  852'-  As  used  herein,   -public  lands" 
means  anv  lands  withdrawn  or  reserved 
by  Executive  Order  No    69W  of  Novem- 
ber  26,    1934,   a.s   amended.%r  within   a 
grazing  district  establLshed  pursuant  to 
the  Act  of  June  28,  1934  '48  Stat,  1269'. 
and  which  are  not  otherwise  withdrawn 
or  reserved  for  a  Federal  use  or  purpose 
2,  Pubhc  lands  proposed  for  classifica- 
tion  are    located   m    the    following    de- 
scribed   area    of    Owyhee,    Elmore,    and 
Twin  Palis  Counties,  and  are  shov,Ti  on 
maps  designated  1-2345,  on  file  m  the 
Boise   District    Office,    Bureau   of    Land 


NOTICES 

Management,   and  in  the  Land  Office, 

Bureau    of    Land    Management,    Boise, 

Idaho: 

Boise  Meridian,  Idaho 

T,  7S  .  R.  6E,, 

Sees,  1,2, 11, 12, 13  ; 
Sec.  H.E'a; 
Sees.  24.  25; 

Sec  2B.  SE'i.SE>4SW',4. 
T  7  S.,Rs.  7  andSE. 
T.  8S  .  R.  7  E  , 

Sees.  1  through  15  Inclusive; 
Sees.  17  and  18; 
Sees.  20  to  29  inclusive; 
Sees  33  to  35  Inclusive. 
T  8S  .  R.  8  E. 
T  8S..R.  9  E., 
Sees.  7  and  8; 
Sees.  17  to  35  inclusive. 
T.  8S..  R.  10  E., 

Sees.  19  to  23  Inclusive; 
Sees.  26  to  35  Inclusive. 
T.  8S.,R.  11  E.. 

Sees.  31,32,  33. 
T  9S..  R.  7  E.. 

Sees.  1  to  15  Inclusive; 
Sees.  17  and  18; 
Sees.  20  to  28  Inclusive; 
Sees.  33  to  35  inclusive. 
T  9  S  .  Rs  8,  9.  and  10  E. 
T  9  S  .R   11  E.. 
Sees.  4  to  15; 
Sees.  17  to  35. 
T.  10  S..R.  7E.. 

Sees.  1  to  3  Inclusive: 
Sees.  10  to  13  inclusive.        ' 
T.  10  S..  Rs  8.  9.  10,  and  11  E. 
T,  10  S,.  R.  12  E., 
Sec.  4,  S>2; 
Sees.  5  to  9  inclusive; 
Sec.  lO.WU.SE'i; 
Sec.  II.SW14SW14; 
Sec.   13.  SW>'4NWi4,  WliSW'i.  SE«iSW'4, 

S'jSEU: 
Sees.  14  and  15; 
Sees.  17  to  35  inclusive. 
T.  10S..R.  13  E., 
Sec,  17.  S'j; 
See,  18.  S'i: 
Sec   19" 

Sec,  20'.W'2.NEi4.N',,2SE'4.SWV4  8Ei4; 
Sec,  29.  W'i.  WiiE'2.SEUSE'4; 
Sees,  30  to  32  Inclusive; 
Sec,  33,W>2NW'4. 
T   11  S  .  R,  7  E,. 

Sees,  1.  12.  13.  24.  25,  and  35. 
T.  11  S,.  Rs,  8.  9,  10,  11,  and  12  E. 
T,  11  S  .R.  13  E.. 
See.  4.  W'jSWU: 
Sees,  5  to  8  inclusive; 
See,      9,     WI^NW'4.      SE14NWV4.     SW'4, 

WNSE',: 
Sec ,  15 ,  SW  '4 .  SW  V4  SE 14 ; 
Sees.  17  to  22  Inclusive; 
See  23.  W'i .  SE14 .  S'-iNE'^: 
See,     24.     SW'4NW',4.     SW'4,     W>ASE14, 

SEUSEU: 
Sees,  25  to  35  inclusive. 
T,  11  S,.  R.  14  E,, 

Sec.  30.  W'2NWi4,  SEV4NW4.  SW'4.  W'/j 

SE'4.  SE'4SE'4; 
See  31  * 
See!  32,  W'i,  SE'4,  SW'ANEy*. 

Sees,    1.   2,    il,    12.    13,    14,   23,   24,   25.   26 
and  35. 
T    12  S,,  Rs,  8,  9,  10,  11,  12,  and  13  E. 

T    12S     R    14E 

See,  4.  W'2NW>4,SE'4KW'^,SW^; 

Sees,  5  to  8  inclusive; 

See,  9,  W'i ,  W'2SE'4 .  SE'/4SEV4.  W'.iNE'A; 

Sec.  14,Wii6W',4,SE'4SW'/4; 

Sec.    15.    S'/2NEV4.    W'/iNWi,4,    SE',4NWV4 

S'i; 
Sees.  17  to  23  Inclusive; 
See    25.  W>.2NW'4-  SW4,  SW'/48EV4; 
Sees,  26  to  35  inclusive. 


T.  12  S.R,  15  E., 

Sec.  31,SW',4. 
T.  13S.,R.  7E., 

Sees.  1  and  2; 

Sees.  10  to  15  inclusive; 

Sees.  21  to  29  inclusive; 

Sees.  32  to  35  inclusive. 
T.  13  S.,  Rs.  8,  9,  10.  11,  12,  and  13  E, 
T.  13  S,,  R.  14  E., 

Sees.  1  to  15  Inclusive; 

Sees.  17  to  24  inclusive; 

See,    25.   N'iNE'A,   SW'^NE'A,  W'/z.   WV4 
SE',4; 

Sees.  26  to  35  inclusive.  ^ 
T.  13S,,R,  15E., 

Sec.  6,  W'/i; 

Sec.  7,  WVi; 

Sec".  1 8,  N 'yi NW '4  ,  SW ,,  N W'4 . 

T,  14  S.R.  7E.. 

Sees.  1  to  5  inclusive; 

Sees.  8  to  15  inclusive; 

Sec.  17; 

Sees.  20  to  28  inclusive; 

Sees.  33  to  35  inclusive. 
T.  14  S,,  Rs,  8.  9. 10.  11.  12,  13,  and  14  E. 

T,  14  S.R.  15  E. 

Sec     7.    SW'4 NWi4,W'/i SW'4.    SE'4SW'/4; 
Sec.  18.  W',2.  SE'4.  S'/iNE'4.  NE'/4NEV4; 
Sec.  19.  W'iNE'4.  W'/j,  NW4SE'4: 
Sec.  30,  NW 1/4 .  W '/i SW  ',4 ,  SE  1 4  SW '4 ; 
Sec.ai.W'jNE'A.W'i. 

T.  15  S.R.  7  E., 

Sees.  1  to  4  inclusive; 

Sees.  9  to  15  inclusive; 

Sees.  21  to  28  inclusive; 

Sees.  34  and  35. 
T,  15  S.,  Rs.  8.  9.  10,  11,  12,  13,  and  14  E. 

T    1*^^     R    ISE 

See,  6.  W'iNE'4,  W'/2.  W!iSE',4,  SE'4SE«4; 

Sec.  7; 

Sec.  8.  NW'4  SW'4; 

See.  18,  W ','2; 

Sec.  19,  NW'4. N'/2 SW'4. 
T.  16S„R.  7E,, 

Sees.  1  to  3  Inclusive; 

Sees,  10  to  14  inclusive; 

Sees.  23  to  26  inclusive; 

See,  35.  N'iN'/i. 
T,  16S„Rs.  8,9,10.11.12. 13.  and  HE 

T   Ifi^    R    15£ 

See,"7.  W'2NWV4.  SE'4NWi/4,  8W'/4,  W'/j 
SE'/4; 

Sec.  18.W'/^.WiiEi^; 

Sec  19' 

Sec.  20,  SW ' 4  NW  14 .  SW >4 : 

Sec,  29,  W'2.  NW',4SE'4.  W'2NE',4; 

Sec,  30. 

The  area  described  contains  approxi- 
mately 1,159,195  acres  of  public  land. 

3.  As  provided  in  paragraph  1,  the  fol- 
lowing recreation,  archaeological,  or  ad- 
ministrative sites  are  further  .segregated 
from  appropriation  under  the  general 
mining  laws,  the  Public  Land  Sale  Act, 
exchanges  and  indemnity  selections: 
Deans   S^te 

T.  15  S..  R.  13  E., 
Sec.  25.  NW'4; 

See.  26.  W','iNEi4.  SE'4NE',4,  E'/jNW'i; 
Sec,  23.  SE14.  E'/28W',4; 
Sec.  24,  8W '4. 


760  acres. 


Monument  Springs 


T.  15  8,  R.  14  E., 
See.  19,  8'/i; 
Sec.  30.  NE '4. 


520  acres. 


Jarbidge  Columns 


T.  16  8..  R.  9E., 
Sec.  33. 

160  acres. 
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Jarbidge  Forks 

T.  16  8..  R.  9  E., 
See.  3  W'A ' 
See!  lb.  E'/j'.  EV4NWi4; 
Sec.  14. 

1.360  acres. 

Daves  Creek 
T.  16  S..  R.9E.. 

See.  24.  SW>/4 .  W'/2SEV4. 

240  acres. 

Salmon  Falls 

T.  14  8..  R.  15  E., 

Sec.  18,  E'/^: 
Sec.  19. 

960  acres. 

The  total  area  of  these  sites  is  approxi- 
mately 4,000  acres, 

4.  Also,  pursuant  to  the  Act  of  Sep- 
tember 19.  1964,  It  IS  propo.sed  to  classify 
the  following  de.scribed  land  to  .serve  as 
livestock  driveways,  The.se  driveways  will 
provide  livestock  acce.ss  between  the  Jar- 
bidge Upland  proper  and  ranch  base 
properties  situated  along  the  Snake  River 
to  the  north.  Publication  of  this  notice 
will  segre-jate  this  land  from  appropri- 
ation under  the  agricultural  land  laws  '  43 
use,  Parts  7  and  9;  25  USC  sec,  334  1, 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  '43  USC.  1171'.  or  the 
Public  Sale  Act  '43  USC.  1411-18' ,  the 
Recreation  and  Public  Purposes  Act  (43 
use.  315g'.  and  Indemnity  Selections 
'43  use.  851,  8521. 

T*     R    *^       R      fi    F 

See.  32.  E'2SE'/4.  NEV4NWV4.  NE^; 

Sees.  33  to  35  inclusive. 
T.  6S..R.  10  E., 

S6CS  4  9' 

Sec.  10,  SW  14,  W'A  SE'4; 

Sec.  14.S';SWV4: 

See,  15.  W';,NE>,4  ,  SE  V4NEV4.  NW'4,S'/2; 

See,  22,NE'4NWi/4.E'/2; 

Sec,  23.  W'i; 

Sec,  26.  W'i; 

Sec,  27.  E'A; 

Sec,  34,  E 1/2; 

Sec,  35,  W'./j. 
T,  7S,,R,  10  E., 

See,  1.  W'i; 

Sec,  12, W'2; 

Sec,  13,  W>;; 

Sec  24,  W'/jW'/j: 

Sec,25.W''2W'/2; 

Sec,  26.  SE'4  SE'4; 

Sec,  35.  EtiEVi- 
T,  8S,,R,  10  E,. 

Sec.  2.  E'/j; 

See,  ll,E',/2: 

Secl4,E'/2. 
T  6S  ,  R,  12  E,. 

Sees,  14,23.  26: 

Sec,  31.  S'2SE'4; 

Sec  32.SI2SWI4.E1/2; 

Sees,  33  to  35  Inclusive. 
T.  7  8.,R.  12  E,, 

See.  4; 

Sec.  5,E'/,; 

Sec,  7,Si/2NE'4.8Ei4; 

Sec.  8,  S'/iNW', ,  SW'4. EVj; 

Sec.  17.W'i; 
Sec.  IB.E'/j; 
Sec,  19: 
Sec,  20,  W'/i; 
Sees,  30  and  31. 
T  8S,,  R,  12  E,. 

Sees,  6  to  10  inclusive; 

Sec,  ll.S'.'j; 

See,  12.  S'/i; 

Sec,  13.N'A; 

Sec,  14,  N'/,; 

Sec,  15;   .VEV4: 

Sees.  18.  19.30,81. 


NOTICES 

T,  9  S,.  R.  11  E., 

Sec.  1. 
T.  9  8.,  R.  12  E., 

Sec.  6. 
T.  8  S.,  R.  13  E., 

Sec.  7.8 '/j; 

Sees.  8.  9.  10;  ^ 

Sec.  11.  N'/i; 

See.  17,  N'/i; 

Sec.  18.  NVi- 

The  area  described  above  contains  ap- 
proximately 30,114  acres, 

5.  Except  as  si>ecifically  segregated, 
the  lands  shall  remain  open  to  all  otlier 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws, 

6.  For  a  period  of  sixty  '60  >  days  from 
the  date  of  publication  of  this  notice  in 
the  Feder.j^l  Register,  all  persons  who 
wish  to  submit  comments,  suggestions. 
or  objections  concerning  the  propo.sed 
cla.ssification  may  present  their  views  in 
writing  to  the  Boise  District  Manager. 
Bureau  of  Land  Mana.gement,  230  Col- 
lins Road,  Boi.'^,  Idaho  83702, 

7.  A  public  hearing  on  this  proposed 
classification  will  be  held  at  2  30  p  m,  on 
August  27,  1970,  in  the  American  Legion 
Hall,  205  Third  Avenue  Ea.st.  Twin  Falls, 
Idaho. 

Clair  M    WiiiTLorK. 
Acting  State  Director. 

|F,R.    Doc.    70-10181;    Filed,  Aug.    5.    1970; 
8:45  a,m,| 


Geological   Survey  ^ 

[New  Mexico  103) 

NEW   MEXICO 
Coal   Land   Classification;    Correction 

Pursuant  to  authority  under  the  .^ci 
of  March  3,  1879  '20  Stat  394;  43  USC 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950.  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  <64  SUt,  1262',  it  is  ordered  as 
follows : 

Correction  of  Coal  Land  Classification 
Order  New  Mexico  No.  101:  In  F.R  Doc. 
69-536,  appearing  in  the  issue  of  Janu- 
ary 16.  1969  (34  F.R.  641-642'.  on  p,  642 
under  the  heading  "Noncoal  Lands"  T, 
23  N.,  R,  1  W,.  "Sec.  34.  E'jW'..  W'a" 
is  corrected  to  read  'Sec.  34.  W'2E'2. 
W'a"  and  the  lands  cla.ssified  as  noncoal 
accordingly  insofar  as  title  thereto  re- 
mains in  the  United  States. 

\V    .A      Radlinski. 
Acting  Director. 
July  30.  1970 

[PJl.    Doc.    70-10232:    Filed,    Aug.    5.    1970; 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No  70-261 

SOPAC  TRANSPORT  CORP  AND 
ALL  PORTS  FREIGHT  FORWARDING, 
INC. 

Order  To   Show   Cause 

Correction 

In  PR  Doc,  70  9755  appearing  at  paf-'e 
12159  of  the  issue  for  Wednesday,  July  29, 


1970,  the  date  in  the  25th  line  of  the  tliird 
complete  paragraph  in  the  third  column 
on  page  12159  now  reading  September  1, 
1970",  should  read  "September  11.  1970". 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug  Administration 

■•DESi  0'j;eN'V' 

CHLORTETRACYCLINE   OBLETS  AND 
TABLETS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Re.'^earch  Council.  Drug  Efficacy  Study 
Group,    on    the   following    preparation.'- : 

1,  Aureomycin    Soluble    Oblets:    each 
oblet  contains  500  milligrams  of  chlor- 
tetracycline:     by     .American     Cyananiid 
Co,,  Post  Office  Box  400,  Princeton    N  .J 
08540 

2,  .Aureomycin  Tablets:  each  tablet 
contains  25  milligrams  of  chlortetracy- 
cline  hydrochloride;  by  American 
Cyanamid  Co, 

The  Academy  evaluated  the.se  prepa- 
rations as  probably  effective  for  the 
treatment  of  cow,  calf,  ewe.  sow.  swine, 
and  poultry  diseases  caused  by  patho- 
gens sensitive  to  chlortetracycline  or 
chlortetracycline  hydrochloride. 

The  Academy  stated 

1.  Claims  made  regarding  "for  preven- 
tion of"  or  "to  prevent '  should  be  re- 
placed with  the  following:  "as  an  aid  in 
the  control  of"  or  "to  aid  In  the  control 
of." 

2.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease^  cause  by  palhoserus 
sensitive  to  mame  of  drugi,"  If  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped 

3.  Instructions  are  Inadequate  for  lay 
use. 

4  Instructions  for  intrauterine  use 
are  incomplete, 

5  The  manufacturer  must  provide 
evidence  that  the  oblet  and  tablet  dis- 
integrates in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect, 

6,  Information  is  needed  from  the 
manufacturer  of  a  product  to  be  inserted 
into  the  uterus  with  respect  to:  fa^  The 
degree  of  disintegration  withm  the 
utenis:  'b^  the  presence  of  hazardous 
ingredients  that  may  cause  severe  irri- 
tation, ulceration,  perforation,  or  ne- 
crosis; and  (ci  the  chemical  compatibil- 
ity of  the  vehicle  and  active  agent  or 
agents. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  evaluation  and 
recommendations. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
trcated    animals.    Nothing    herein    will 
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constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
druffs  or  their  metabolites  as  residues  In 
food  products  derived  from  treated 
animals. 

This  announcement  Ls  published  <P  to 
inform  the  holders  of  new  an;mal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  i2i  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subiect  of  ap- 
proved new  animal  drug  applications  and 
otherwise  comply  with  all  other  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fe^er.^l 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10.  19G2.  is  reque.<^ted  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veteiinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  R.?ckville,  Md.  20852 

The  holder  of  the  n^-w  animal  drug 
apphcations  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Anj-  other  interested  person  m.ay  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'secs  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51.  21  U.SC.  352, 
360b'  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
.21  CFR  2  120'. 
Dated:  July  27.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[PR.    Doc.    70-10182;    Filed,    Aug.    5.    1970; 
8:45  am. I 


IDESI   8276V! 

DRUG  PRODUCT  CONTAINING  BACI- 
TRACIN, MINERALS,  AND  VITAMINS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Arimirustratlon 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Flesearch  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Plus:  each  pound  contains  18-22  percent 
calcium  and  a  minimum  of  7  percent 
phosphorus:  2.6  percent  iron,  0  4  percent 
zmc,    0.6    percent    of    manganese,    and 


0  025  percent  of  copper  in  the  form  of 
vanous  salts;  30.000  I.C.  units  of  vita- 
min D.  90  milligrams  of  riboflavin,  0.03 
miUigram  of  vitamin  B„  activity,  and 
bacitracin  activity  equivalent  to  0.25 
gram  of  master  standard  (as  bacitracin 
methylene  disalicylate)  by;  Dr.  LeGear. 
Inc..  4161  Beck  Avenue,  St.  Louis,  Mo. 
63116. 

The  Academy  evaluated  this  prepara- 
tion, to  be  mixed  with  feed,  as  probably 
not  effective  for  promoting  growth  dur- 
ing stress  or  for  stimulating  appetite  and 
mamiaining  egg  production.  The  Acad- 
emy stated:  <1)  Mineral  and  Vitamin  D 
supplementation  may  be  useful  in  dis- 
eased flocks;  however,  the  levels  of 
vitamins  seem  too  low  to  be  effective;  (2) 
more  information  is  needed  to  justify  the 
inclusion  of  bacitracin  which  is  the  only 
medicinal  agent  included;  and  <3) 
although  no  claims  are  made  for  gaci- 
tracin,  Uie  level  after  mixing  is  far  too 
low  to  be  u-^eful. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
anunal  to  wluch  administered.  It  does 
not  uke  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  In  food  products 
derived  from  treated  animals. 

Tliis  announcement  is  published  <  1  >  to 
inform  manufacturers  of  the  subject 
drug  of  the  findings  of  the  Academy  and 
the  Pood  and  Drug  Administration  and 
( 2 1  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be 
the  subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drug  are 
provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Feder.\l  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 

used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug.  Including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
re'-'ardine  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.   Rockville.  Md.   20852. 

The  manufacturer  of  the  listed  drug 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  the  Pood 
and  Drug  Administration.  Press  Rela- 
tions SUff.  200  C  Street  SW..  Washing- 
ton. DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 


Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.SC.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120). 


Dated:  July  24.  1970. 

Sam  D.  Pine. 
Acting  Associate  Comm.issioner 
for  Compliance. 

[P.R.    Doc.    70-10185;    Piled,    Aug.    5,    1970; 
8:46  a. ml 


[DESI   7879V! 

DRUG   PRODUCT  CONTAINING  OXY- 
TETRACYCLINE  AND  GLUCOSAMINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Cosa-Terramycin  Vet:  capsules  contain- 
ing 125  milligrams  of  oxytetracycline 
hydrochloride  with  glucosamine  per  cap- 
sule and  capsules  containing  250  milli- 
grams of  oxytetracycline  hydrochloride 
with  glucosamine  per  capsule:  by  Chas. 
Pfizer  &  Co..  Inc..  235  East  42d  Street. 
New  York,  N.Y.  10017. 

The  Academy  evaluated  this  product 
as  probably  not  effective  for  the  oral 
treatment  of  infections  in  calves,  pigs, 
lambs,  dogs,  cats,  and  horses.  The 
Academy  stated  there  is  a  lack  of  scienti- 
fic documentation  to  support  claims, 
many  case  histories  are  without  controls, 
no  statistical  analysis  was  supplied,  and 
the  claim  for  glucasamine  should  be 
documented  or  dropped.  The  Academy  is 
aware  that  the  antimicrobial  effect  of 
oxytetracycline  has  been  established.  The 
Food  and  Drug  Administration  concurs 
with  the  Academy's  findings. 

This  evaluation  is  concerned  orily  with 
the  drug's  effectivenes.s  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from   treated  animals. 

This  announcement  is  published  ^1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  12)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used.     ♦ 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
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the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
ciUties.  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 

act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Druj; 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Wasliington.  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.SC.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2,1201. 

Dated:  July  28,  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FS..    Doc.    70-10184:    Piled,    Aug,    5,    1970; 
8:46  a,m.| 


[DESI  1 2409V 1 

DRUG   PRODUCT  CONTAINING 
SODIUM  SULFABROMOMETHAZINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Sulfabrom:  each  cubic  centimeter  con- 
tains 62,5  milligrams  of  sodium  sulfabro- 
momethazine;  by  Merck  Chemical  Divi- 
sion, Merck  and  Co..  Inc.,  Rahway.  N.J. 
07065. 

The  Academy  evaluated  this  drug  as 
probably  effective  for  treatment  of  bac- 
terial mfections  in  cattle  caused  by  path- 
ogens sensitive  to  sodium  sulfabromc- 
methazine.  The  Academy  stated:  <li 
Documentation  is  needed  to  support  the 
therapeutic  concentration  of  the  recom- 
mended dosages:  <2)  warning  should  be 
included  that  this  drug  may  produce 
abortion  in  pregnant  cattle;  i3i  each 
disease  claim  should  be  properly  qualified 
as  "appropriate  for  use  in  mame  of  dis- 
ease! caused  by  pathogens  sensitive  to 
(name  of  drug» ."  and  if  the  disease  claim 
cannot  be  so  qualified,  the  claim  must  be 
dropped;  and  141  since  the  product  is 
labeled  "not  sterilized,"  the  "caution"  for 
intravenous  and  intraperitoneal  admin- 
istration needs  revision  to  clearly  state 
that  the  product  needs  to  be  sterilized 
for  this  route  of  administration. 


NOTICES 

The  Pood  and  Drug  Administration 
concurs  with  the  findings  of  tlie  Acad- 
emy and,  since  it  is  not  practical 
to  expect  laity  to  sterilize  products 
for  intravenous  and  intraperitoneal  use, 
concludes  the  drug  should  bear  the 
veterinary  prescription  legend  "Caution: 
Federal  law  restricts  this  drug  to  use 
by  or  on  the  order  of  a  licensed 
veterinarian." 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (H 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  i2i  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new- 
animal  dj-ug  applications  and  otherwise 
comply  with  all  otlier  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 

Act 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation  in   support    of    the   labeling 

used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including 
information  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockvillc.'Md  20852, 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  SUff. 
200  C  Street  SW..  Washington,  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Casmetic  Act  'secs.  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.SC.  352. 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  '  21 
CFR  2.120'. 

Dated:  July  28, 1970. 

R  E  DrccAN. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70-10186;    Filed,    Aug.    6,    1970; 
8:46  ajn. I 
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[DESI    1 2890V 1 

FULVIDEX 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  EfBcacy  Study 
Group,  on  the  following  preparation: 
Fulvidex  Otic  Suspension;  each  cubic 
centimeter  contains  0.25  milligram  of 
dexamethasone  acetate.  2  milligrams  of 
nitrofurathiazide.  15  milligrams  of 
griseofulvin.  10  millierams  of  undecy- 
lenic  acid,  and  10  miUigrams  of  tet- 
racaine liydrochloride:  by  Schering 
Corp.,  60  Orange  Street.  Bloomfield.  N.J. 

07003. 

The  Academy  evaluated  this  product 
as  probably  effective  for  acute  or  chronic 
ulcerative  and  suppurative  mycotic  otitis 
externa  in  docs  and  cats.  The  Academy 
stated:  <  1 '  The  claim  that  the  product  is 
a  topical  fungicide  has  not  been  subsun- 
tiated;  and  '2'  each  ingredient  m  a 
preparation  containing  more  than  one 
drug  must  be  effective,  or  contribute  to 
the  effectiveness  of  the  preparation,  to 
warrant  acceptance  as  a  therapeutic 
ingredient. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  <  1 1 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Pood  and  Drug  Admin- 
istration and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug. 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  ap- 
plications are  provided  6  months  from 
the  date  of  publication  hereof  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  dru?  components 
and  composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Admini.stration.  5600 
Fi.'^hers  Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  I>ress  Relations  Staff, 
200  C  Street  SW,.  Washington.  D.C. 
20204. 
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No,  162- 


12:>66 

This  notice  is  is-=;ued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  *secs.  502.  512.  52  SUt. 
1050-51.  82  Stat  343^51.  21  USC.  352, 
360b  >  and  under  authority  delegated  to 
the  CommLssioner  of  Food  and  Drugs  <21 
CPT12  120>. 

Dated:  July  28,  1970 

R    E    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FB.    Doc.    70-10187.    Plied.    Aug.    5,    1970; 
8  4S  a.m.  I 


jDESI   12-16NV1 

PREDNISOLONE-NEOMYCIN 
SULFATE-TETRACAINE  OINTMENT 


Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study   Implementation 

Tne  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  ophthalmic  prep- 
araUon:  Optisone:  each  gram  contains 
2  milligrams  of  prednisolone.  5  milli- 
grams of  neomycin  sulfate  i  equivalent 
to  3  5  milligrams  of  neomycin  basei .  and 
5  mUllgrams  of  tetracaine:  by  EVSCO 
Pharmaceutical  Co.,  Oceaaside,  Long 
Island,  N.Y.  11101. 

The  Academy  evaluated  this  prepara- 
tion as  probably  not  effective  for  oph- 
thalmic use  on  animals. 

The  Academy  sUted  that; 

1.  Tetracaine  should  be  removed  from 
this  preparation. 

2.  Several  of  the  specified  diseases  are 
not  controlled  by  this  drug.  This  prep- 
aration Is  probably  not  effective  against 
anterior  uveltLs,  iritis,  and  keratitis. 

3  Other  claims  are  Inadequately  docu- 
mented. Documentation  should  Include 
more  specific  information. 

4  A  steroid  warning  statement  should 
be  shown  on  label  as  "All  topical  oph- 
thalmic preparations  cor.Uining  corti- 
costeroids, with  or  without  an  anti- 
microbial agent,  are  contraindicated  In 
the  initial  treatment  of  corneal  ulcers. 
Thev  should  not  be  used  until  the  infec- 
tion is  under  control  and  regeneration 
well  under  way." 

The  Food  and  Drug  Administration 
concu:  s  with  the  Academy's  findings. 

Tins  announcement  ls  piiblLshed  '  1  > 
to  inform  manufacturers  of  the  subject 
drug  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2'  to  mform  all  interested  r'er.'^cris  Uiat 
such  articles  to  be  marketed  must  be 
the  subject  of  approved  ne*'  animal  drug 
applications  and  otherwise  comply  with 
all  other  req-olremenus  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Manufacti.irers  of  Uie  subject  drug  are 
provided  6  mon-Jis  from  the  date  of  pub- 
lication of  ti^-is  announcement  in  the 
Federal  Registtr  to  submit  adeq'oate 
documentation  in  support  of  the  labeUng 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  becam.e  effecuve  prior  to 
October  10,  1962  is  requested  to  subm.lt 
updating  mforniation  as  needed  to  make 
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the  application  current  with  regard  to 
manufacture  of  the  drug,  Including  in- 
formation on  drug  components  and  com- 
position, and  also  Including  Information 
recarding  manufacturing  methods,  facil- 
ities, and  controls,  In  accordance  with 
the  requirements  of  section  512  of  the 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  manufacturer  of  the  listed  drug 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Anv  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drue  Administration.  Press  Relations 
Staff.  200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  'sees.  502,  512.  52  Stat. 
1050-51,  82  SUt.  343-51;  21  U.S.C.  352. 
360b  I  and  under  authority  delegated  to 
the  CommLssioner  of  Food  and  I>rugs 
(21  CFR  2.120). 


Dated;  July  28,  1970. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

'PR     Doc,    70-10183;    Piled.    Aug.    5,    1970: 
8:45  a.m.| 


Office  of   Education 
COLLEGE   WORK-STUDY   PROGRAM 
Notice  of  Availability  of  Supplemental 
Funds — Cutoff  Date  for  Filing  Ap- 
plications 

Institutions  of  higher  education  who 
are  currently  conducting  a  College  Work- 
Study  Program  under  Title  IV,  Part  C 
of  the  Higher  Education  Act  of  1965 
pursuant  to  an  acreement  with  the 
Commissioner  are  hereby  advised  that 
supplem.ental  funds  are  being  made 
available  for  the  expansion  of  such  pro- 
prams  during  the  academic  year  1970-71. 
These  supplemental  funds  are,  however. 
available  only  tcTniose  participating  in- 
sututions  at  least  50  percent  of  whose 
total  full-time  enrollment  is  or  will  be 
composed  of  students  whose  parents 
have  combined  gross  annual  incomes  of 
$7,500  or  les.';. 

Participating  institutions  su-e  also  noti- 
fied that  pursuant  to  regulations 
approved  by  the  Commissioner,  supple- 
mental grants  which  are  made  to  suc- 
cessful applicants  pursuant  to  this  Notice 
will  be  available  to  pay  100  percent  of 
the  eariungs  of  students  employed  under 
the  CoUege  Work-Study  Program,  pro- 
vided that  the  institution  first  completely 
expends  its  regular  College  Work-Study 
Procram  grant  for  calendar  year  1970 
under  the  regular  terms  and  conditions 
of  80  percent  Federal  participation. 

An  interested  institution  may  apply  for 
these  supplemental  funds  by  submitting 
a  letter  amendment  to  Part  rv  of  its 
Institutional  Application's)  to  partici- 
pate m  Federal  Student  Financial  Aid 
Programs.    Fiscal    Year    July    1.    1970 


through  June  30.  1971  lOE  Form  1036-4. 
8  '69) .  This  amendment  should  indicate; 

1.  The  number  of  full-time  students 
enrolled  in  your  institution  during  aca- 
demic year  i969-70. 

2.  The  number  of  full-time  students 
expected  to  be  enrolled  during  academic 
year  1970-71. 

3.  The  number  and  percentage  of  such 
students  whose  parents  have  combined 
gross  annual  incomes  of  $7,500  or  less. 

4.  The  steps  being  taken  in  the  limited 
time  avaUable  to  increase  the  number  of 
such  student-s  enrolled  in  your  institution. 

5.  The  additional  Federal  funds  re- 
quested for  the  period  ending  Decem- 
ber 31, 1970.  and  for  the  period  January  1. 
1971.  through  June  30.  1971;  and  the 
estimated  numbers  of  students  to  be 
assisted  with  these  additional  funds. 

6.  The  estimated  portion  of  the  insti- 
tution's College  Work- Study  Program 
grant  already  approved  for  calendar  year 
1970  that  has  been  expended  through 
the  end  of  the  most  recenUy  completed 
pay  period. 

Separate  supplemental  grants  will  be 
made  to  cover  calendar  year  1970  and 
calendar  year  19"  1.  in  accordance  with 
previously  establt-hed  practice. 

In  order  to  be  assured  of  consideration. 
applications  for  these  supplemental 
fimds  must  be  received  at  the  following 
address  no  later  than  August  17.  1970: 
Work-SUidy  Branch.  Division  of  Student 
Financial  Aid,  Bureau  of  Higher  Educa- 
tion, US.  Office  of  Education,  Washington, 
D.C.  20202, 

Dated:  July  24. 1970. 

Peter  P.  Muirhead. 
Associate  Commissioner 
for  Higher  Education. 

Approved;  July  31.  1970. 


T.  H.  Bell. 

Acting  U.S.  Commissioner 
of  Edtication. 

[PJl.    Doc.    70-10241:    Plied.    Aug.  5,    1970; 
8  45  am.J 


ATOMIC  ENERGY  COMMISSION 

CALVERT  CLIFFS'  COORDINATING 
COMMITTEE,  INC.,   ET  AL. 

Filing  and  Denial  of  Petition  for  Rule 
Making  in  Light  of  Pending  Rule 
Making    Proceeding 

NoUce  is  hereby  given  that  the  Calvert 
cuffs'  Coordinating  Committee,  Inc.. 
National  WUdlife  Federation,  and  The 
Sierra  Club,  by  letter  dated  June  29, 
1970.  have  filed  with  the  Commission  a 
petition  for  rule  making  to  amend  the 
Commission's  regulation  "Licencing  of 
Production  and  Utilization  Facilities,"  10 
CFR  Part  50. 

The  petitioners  request  that  the  Com- 
mission, among  other  things,  amend 
§  50.109'a)  to  require  "backfitting"  of  a 
production  or  utilization  facility  <i.e..  the 
addition,  elimination,  or  modification  of 
structures,  systems,  or  components  of  the 
facility  after  the  construction  permit  has 
been  issued)    if   the  Commission   finds 
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that  such  action  will  provide  additional 
protection  of  the  environment. 

The  petitioners  also  request  that  the 
Commission  add  a  new  Appendix  F  to 
Part  50  to  implement  the  National  Envi- 
ronmental Pohcy  Act  of  1969  with  respect 
to  nuclear  power  plants  for  which  con- 
struction permits  have  been  issued  with- 
out prior  consideration  of  environmental 
factors  by  the  Commission,  providing  as 
follows: 

1.  Upon  the  request  of  any  Interested 
party  the  Commission  shall  immediately 
issue  to  any  holder  of  a  construction  per- 
mit who  has  not  received  a  facility  op- 
erating license,  an  order  to  show  cause 
why  the  permit  should  not  be  suspended 
pending  a  full  investigation  of  the  emi- 
ronmental  impact  of  the  proposed  fa- 
cility or  facility  modification, 

2.  The  Commission  shall  suspend  the 
construction  permit  where  it  finds  that 
full  and  complete  examination  of  the 
environmental  impact  of  the  facihty  has 
not  been  conducted  in  accordance  with 
the  National  Envirormiental  Policy  Act. 

3.  With  respect  to  all  facilities  for 
which  construction  permits  have  been 
issued,  but  for  which  operating  licenses 
have  not  been  issued,  the  Commission 
shall  require  the  applicant  to  submit  as 
soon  as  possible  tlie  environmental  re- 
ports required  by  paragraph  1  of  Appen- 
dix D  of  Part  50  without  awaiting  appli- 
cation for  an  operating  license,  and  shall 
apply  the  requirements  of  paragraphs  3 
and  4  of  Appendix  D  to  such  reports, 

4.  The  Commission  shall,  with  respect 
to  such  facilities,  conduct  the  environ- 
mental studies  and  prepare  the  environ- 
mental reports  required  by  the  National 
Environmental  Policy  Act  and  by  the 
Interim  Guidelines  published  by  the 
Council  on  Environmental  Quality  on 
May  12.  1970,  and  expedite  the  prepara- 
tion of  the  studies  and  reports  required. 

5.  Whether  or  not  the  Commission  has 
suspended  the  construction  permit  of  the 
faciUty,  it  shall  require  modification  of 
the  construction  permit  and  of  the  fa- 
cility, or  if  necessary  revocation  of  the 
permit,  in  order  to  protect  the  environ- 
ment to  the  greatest  extent  practicable 
as  indicated  by  the  environmental 
studies  with  respect  to  the  facility. 

6.  The  regulations  shall  be  interpreted 
in  light  of  the  Congre.ssional  punwse 
stated  in  the  National  Environmental 
Policy  Act  which  requires  that  full  con- 
sideration be  civen  to  environmental  fac- 
tors at  the  earliest  possible  t:me  in  order 
to  permit  maximum  implementation  of 
environmentally  desirable  alternatives. 

The  petition  also  request^;  the  Commis- 
sion to  order  Baltimore  Gas  and  Electric 
Co.  to  prepare  and  .submit  with  respect  to 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
the  environmental  statement  required  by 
the  National  Environmental  Policy  Act 
iNEPA>  and  by  Commission  regulations. 
to  begio  immediately  the  environmental 
studies  required  by  NEPA  with  respect  to 
the  Calveit  Cliffs  Plant  to  determine  if 
any  modifications  are  required  and  to 
issue  an  order  to  show  cause  to  Balti- 
more Gas  and  Electric  Co..  pursuant  to 
§  2.202  of  10  CFR  Part  2.  why  the  con- 
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struction  permit  issued  on  July  2.  1969, 
for  the  Calvert  Cliffs  Plant  should  not  be 
suspended  pending  investigation  of  en- 
vironmental factors. 

The  petition   for   rule   making   raises 
substantial    questions    relating    to    the 
Commission's  exercise  of  its  responsibili- 
ties under  the  National  En\ironmental 
Policy  Act.  The  Commission  is  presently 
conducting   a   rule   making   proceeding, 
initiated  by  a  notice  of  proposed  rule 
making  published  in  the  Feder.^l  Regis- 
ter on  June  3,  1970  (35  F.K.  8594),  for 
the  revision  of  Api^endix  D  to  Part  50, 
the  statement  of  general  policy  which 
indicates  how  the  Commission  will  exer- 
cise its  responsibilities  under  NEPA.  The 
proposals   and   comments   made   m   the 
subject    petition   for   rule    making    are 
germane   to   the   subject    of   that   rule 
making  proceeding,  as  the  petitioners  in 
their  supporting  memorandum  recognize 
in  stating  that  to  the  extent  the  petition 
requires  amendment  of  Appendix  D,  it 
should  be  treated  as  a  comment  thereon. 
In  light  of  the  foregoing,  the  Commis- 
sion deems  it  urmecessary  to  initiate  a 
further,  separate,  rule  making  proceed- 
ing   in    respect    to    matters    related    to 
amendment  of  Appendix  D.  The  Com- 
mission   will     consider    carefully,     and 
address  itself  to,  the  matters  raised  by 
the  petition  for  rule  making  m  the  cur- 
rent i-ule  making  proceeding  to  amend 
Appendix  D  of  Part  50.  A  copy  of  the 
petition  has  been  placed  in  the  file  re- 
lating to  that  proceeding  and  is  available 
for  inspection  in  Uie  Commissions  Public 
Document  Room  at  1717  H  Street  NW  , 
Wasliington,  DC. 

Accordingly,  the  petition  for  rule 
making  filed  by  the  Calvert  Cliffs'  Co- 
ordmating  Committee.  Inc.,  National 
Wildhfe  Federation,  and  The  Sierra  Club 
is  denied  The  other  requests  made  by 
petitioners,  relating  specifically  to  action 
in  regard  to  the  Calvert  Cliffs  Nuclear 
Power  Plant,  have  been  referred  to  the 
Director  of  Regulation.  It  is  expected 
that  the  Director  of  Regulation  will  take 
action  on  these  requests  following  the 
completion  of  the  rule  making  proceed- 
ing which  is  presently  underway,  the 
outcome  of  which  will  determine  the  ac- 
tion to  be  taken. 


Dated  at  Germantown,  Md..  this  27th 
day  of  July  1970. 
For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

[P.R.    Etoc.    70-10177:    Filed,    Aug.    5.    1970; 
8:45  a.m.  I 


(Docket  No.  60-3221 

LONG  ISLAND  LIGHTING  CO. 

Schedule   for   Hearing 


12567 

Joseph    A.    Edgar    School    Auditorium, 
Route  25A,  Rocky  Pomt,  Long  Island. 
N.Y. 
Dated:  July  31.  1970. 

Atomic  SArKxy  amd  Licens- 

rNG  Board. 
Jack  M.  Campbell, 

C^airrmin. 

\PS,.    Doc.    70-10178;     Piled,    Au«.  6.    1970: 
8:45  am  1 

IDockei  No    00-3331 

ALLIED-GULF   NUCLEAR   SERVICES 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Request 
for  Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  a  document  entitled 
•Bariiwell  Nuclear  Fuel  Plant.  Appli- 
cant's Environmental  Report"  and  sub- 
mitted by  the  Allied-Gulf  Nuclear 
Services  is  being  placed  in  the  Commis- 
sion's Public  Doc'oment  Room,  1717  H 
Street  NW  ,  Washington,  DC.  20545 
Tills  proceeding  involves  the  application 
bv  AJhed-Gulf  Nuclear  Services  for  a 
construction  permit  for  the  proposed 
irradiated  nuclear  fuel  reprocessing 
plant,  to  be  located  on  property  in  Bam- 
well  County,  S  C  .  about  7  miles  west  of 
the  town  cf  Barnwell  A  notice  of  the 
receipt  of  the  application  by  the  Com- 
mission was  pub'iished  in  the  Federal 
Register  on  November  30.  1968  <33  FR. 
17866). 

The  Commission  requests,  within  60 
days  of  publication  of  tliis  notice  in  the 
Fe-ieral  Register,  comments  on  the  pro- 
pose.i  action  and  on  the  Applicant's  En- 
vironmental Report  from  State  and  local 
agencies  of  ar.j'  affected  State  'with  re- 
spect to  matters  within  their  jurisdic- 
tion) which  are  authorized  to  develop 
and  enforce  environmental  standards. 
If  any  such  State  or  local  agency  fails  to 
provide  the  Commission  with  comments 
witlyn  60  days  of  publication  of  this 
notice  in  the  P'e:'Eral  Register,  it  will  be 
presumed  that  the  agency  has  no  com- 
ments to  make.  Copies  of  the  Appli- 
cants Environmental  Report  and  the 
comments  thereon  of  Federal  agencies 
whose  comments  have  been  requested  by 
the  Commission  will  be  supplied  to  such 
State  and  local  agencies  upon  request 
addres-sed  to  the  Director,  Division  of 
Materials  Licensmg,  U.S.  Atomic  Energy 
Commission,  Washington,  DC.  20545, 

Dated  at  Bethesda,  Md  ,  this  22d  day 
of  July  1970 

For  the  Atomic  Energy  Commission, 


In  tlie  matter  of  Long  Island  Lighting 
Co.  iShoreham  Nuclear  Power  SUtion. 
Unit  1 ' . 

Notice  is  hereby  given  that  a  hearing 
in  this  matter  will  be  held  at  10  a.m., 
local  tune,  on  September  21,  1970.  in  the 


Lyall  Johnson, 
Acting  Director. 
Division  of  Materials  Licensing. 


IFR 


Doc.    70-10319:    Piled. 
10:18  ajn.] 


Aug     5.    1970; 
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[Docket  Nj   50-249] 


COMMONWEALTH    EDISON   CO 

Notice  of  Availability  of  Applicants 
Environmental  Statement  and  Re- 
quest for  Comments  from  State  and 
Local   Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  m  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Ls 
hereby  given  that  a  document  entitled 
■■  Environmental  Statem.ent — Dresden 
Nuclear  Power  Station  Unit  3"  is  being 
placed  m  t!ie  Commission's  Pubhc  Docu- 
m.ent  Room.  1717  H  Street  NW..  Wash- 
ington. DC.  and  in  the  office  of  the 
Chairman  of  the  Board  of  Supervisors. 
Grund,v  County  Courthouse.  Morris.  111. 
This  proceeding  involves  the  application 
by  Commonwealth  Edi.son  Co.  for  a  li- 
cense to  operate  the  Dresden  Nuclear 
Power  Station  Unit  3  which  is  located  on 
the  applicant's  sue  in  Grundy  County, 
111  Provisional  Construction  Permit  No 
CPPR-22  authorizing  construction  of  the 
Eh-esden  Nuclear  Power  Station  Unit  3 
was  i.s.^ued  by  tlie  Commission  on  Octo- 
ber 14.  1966 

The  Commi^.-.on  hereby  requests, 
within  60  day.-  of  publication  of  this  no- 
tice in  the  Feder.^l  Register,  comments 
on  the  proposed  action  and  on  the  En- 
viromnental  Statement  from  State  and 
local  agencies  of  any  affected  State  'with 
respect  to  matters  within  their  junsdic- 
lon  '  which  are  authorized  to  develop  and 
enforce  environmental  standards.  If  any 
such  State  or  locdl  agency  fails  to  provide 
the  Com.mission  with  comments  within 
60  days  of  publication  of  this  notice  in 
the  Feder.al  Register,  it  w  .11  be  pre.--umed 
that  the  agency  has  no  comments  to 
make.  Copies  of  the  Environmental 
Statement  and  the  comment.';  thereon  of 
Federal  agencies  whose  comments  have 
been  requested  by  the  Commission  will 
be  supplied  to  such  State  and  local  agen- 
cies upon  request  addressed  to  the  Di- 
rector. Division  of  Reactor  Licensing, 
US  Atomic  Energy  Comm.ission,  Wash- 
ington. DC    20545. 

Dated  at  Bethesda.  Md  .  this  4th  day 
of  August  1970 

For  the  Atomiic  Energy  Commission. 

Peter  A  Morris. 

Director. 
Division  of  Reactor  Ucensmg. 

1P.R     Doc     7&  10320:    Filed,    Aug.    5,    1970; 
10:18  a.m,l 


CIVIL  AERONAUTICS  BOARD 

(DockeUiNiJfe   202yl,  20993,  Order  70-7-881 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  and   Rate 
Matters 

Lssued  under  delegated  authority 
July  20.  19^0 

.^n  agre<-ment  has  been  filed  with  the 
Board,  pu.suant  to  section  412' a'  of  the 
Federal  Aviation  Act  of  1958     the  Acti 
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and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Tl-affic 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  would  amend  tlie  reso- 
lutions governing  rates  of  exchange  and 
the  transmittable  air  waybill  consign- 
ment note  by  changing  the  currency 
symbols  for  U.S.  dollars  and  pounds 
sterling  form  "$  "  and  "£"  to  "D"  and  "L" 
respectively. 

Pursuant  to  authority  duly  delegated 
by  the  Board  Ln  the  Board's  regulations, 
14  CFR  385  14.  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions, 
which  are  incorporated  in  the  agreement 
indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 


or  in  op^xjsition  to  the  proposed  action. 
No  petitions  have  been  recened  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-7-66  will  herein  be 
made  final. 
Accordingly,  it  is  ordered.  That: 
Agreement  C.\B  21872  be  and  hereby  is 
approved. 

This  order  will   be  published   in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

|P.R,    Doc.    70-10243;    FUed,    Aug.    5,    1970; 
8:50  a.m.] 


CAB  Agreement : 
21917: 

R-1 


R-2 


R-3 


lATA  resolutions 

100( Mail  854)  021b. 
200 (Mail  055 1 021b. 
300(Mall  343) 021b. 
100(Mail  854)021g. 
200 (Mall  055) 02 Ig. 
300(MaU  343)021g. 
JT12(Mail  752)021g. 
JT23(Mail  263)021g. 
JTSKMall  187(021g. 
JT123(Mall  652)021g. 
100(MaU  854)  600k 
200 1  Mail  055)  600k 
300  (MaU  343)  600k 


Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21917,  R-1 
through  R-3,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulaUons,  14  CFR  385,50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[ SEAL  1 


Harrv  J.  Zink, 

Secretary. 


IFR.    Doc.    70-10242;    Filed.    Aug.    5,    1970; 
8:50  a.m.  I 


I  Docket  No,  20291;  Order  70-7-143] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding    Fare   Matters 

Issued  under  delegated  authority 
July  30,  1970. 

By  Order  70-7-66.  dated  July  14,  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  a  resolution  Incor- 
porated in  an  agreement  adopted  by 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  dATA).  The 
agreement  incorporates  within  the 
framework  of  lATA  currently  effective 
inclusive  tour  basing  fares  for  groups  of 
24,  48,  or  96  passengers,  traveling  between 
Chicago  and  Mexico  City  Acapulco. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
f)ersons  might  file  petitions  in  support  of 


(Docket  No.  20993;   Order  70-7-144] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific  Commodity 
Rates 
Issued     under     delegated      authority 
July  30,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a)  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Boards  economic 
regulations,  between  various  air  earners, 
foreign  air  earners,  and  other  carriers. 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  dATA'.  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  si^ecific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
July  21,  1970.  names  additional  si;>ecif:c 
commodity  rates,  as  set  forth  in  the  at- 
tachment hereto.'  which  reflect  signifi- 
cant reductions  from  the  general  cargo 
rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board  s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  a-^^reement 
is  adverse  to  the  public  interest  or  in 
violfition  of  the  Act.  provided  that  ten- 
tative approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21753,  R-1 7 
through  R^19.  be  and  hereby  Is  deferred 
with  a  view  toward  eventual  approval, 
provided  that  approval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publication 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  tlie 
Board's  regulations,  14  CFR  385  50,  may, 
within  10  days  after  the  date  of  .service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opixx^ition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J,  Zink, 

Secretary. 

I  PR.    boc.    70-10244:    FUed,    Aug,    5,    1970; 
8  50  am.) 


'  Attachment  filed  as  part  of  the  original 
document. 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under    authority    of    §  9.20    of    Civil 
Service  Rule  LX  <5  CFR  9,20 »,  the  Civil 
Service  Commission  authonzes  tlie  De- 
partment of  Defense  to  fUl  by  noncareer 
executive    assignment    in    Uie    excepted 
service  the  position  of  Assistant  to  the 
Secretary'  of  Defense   (Telecommunica- 
tions I ,  Office  of  the  Secretary  of  Defense, 
United  States  Civil  Serv- 
ice Commission, 
[seal]        Ja.mesC  Sprv, 

ExccutixjC  Assistant   to 
the  Cornmissioners. 

[F,R,    Doc,    70-10209;     Filed,    Aug,    5,    1970; 
8:48  a,m.l 


NOTICES 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9  20  of  Civil  Serv- 
ice Rule  LX  '  5  CFR  9  20) ,  the  Civil  Serv- 
ice Comnii-sslon  authonzes  the  Federal 
Communications  Commission  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Chairman  for  Planning, 
Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  Spuy. 

Executive  Assistant  to 
the  Commissioners. 

[PR     Doc.    70-10210;    Piled,    Aug.    5     19~0. 
8:48  a.m] 


DEPARTMENT   OF   TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authonty  of  5  9  20  of  Civil  Serv- 
ice Rule  EX  1 5  CFR  9  20>.  the  Civil 
Service  Commission  authorizes  the 
Department  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Systems  Engi- 
neering, Office  of  the  Secretary,  Office  of 
Assistant  SecreUry  for  Systems  Develop- 
ment and  Technology.  Office  of  Systems 
Engineering. 

United  St.xtes  Civil  Serv- 
ice Commission. 
[seal]       James  C,  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|F.R.    Doc    70-10212:     Filed.    Aug,    5.    1970: 
8:48  am  | 


DEPARTMENT   OF   TRANSPORTATION 

Notice  of  Title   Change  in   Noncareer 
Executive  Assignment 

Bv  notice  of  August  16.  1969.  F,R  Doc 
69-9708,  the  Civil  Service  Commission 
authorized  the  Department  of  Transpor- 
tation to  fill  by  noncareer  executive 
a.ssignment  the  position  of  A.ssistant  Ad- 
ministrator for  Public  Affairs,  Federal 
Aviation  Agency,  This  is  notice  that  the 
title  of  this  position  is  now  being  changed 
to  Director  of  Public  Affairs,  Federal 
Aviation  Admimstration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C,  Spry. 

Eiecutii^e  Assistant  to 
the  Commissioners. 

[PR,    Doc.    70-10213;    Piled,    Aug,    5.    1970; 
8  48  am,] 


SELECTIVE   SERVICE   SYSTEM 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9  20' ,  the  Civil  Serv- 
ice Commission  authorizes  the  Selective 
Service  System  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice the  iX)sition  of  Deputy  Ehrector.  Se- 
lective Service  System. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C   Spry. 

Executive  Assistant  to 
the  Commissioners. 

(PR     Doc.    70-10211;     Filed,    Auar     5,    19V0; 
8  48  a  mj 


FEDERAL  POWER  COMMISSION 

[Docket  No  CP70-95! 

ATLANTIC   SEABOARD   CORP, 
Notice   of  Petition  To  Amend 

July  29,  1970. 

Take  notice  that  on  July  19,  1970.  At- 
lantic Seaboard  Corp.  (petitioner'.  Post 
Office  Box  1273,  Charleston,  'W.  Va.  25325, 
filed  m  Docket  No.  CP70-95  a  petition 
to  amend  the  order  of  the  Commission  is- 
sued pursuant  to  section  7  of  the  Natural 
Gas  Act  on  February  24.  1970.  to  author- 
ize an  increase  in  the  volumes  of  natural 
gas  delivered  to  certain  of  its  customers, 
and  the  abandonment  of  certain  natural 
gas  facilities,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  its  currently  au- 
thorized maximum  daily  deliveries  are 
inadequate  to  meet  the  natural  gas  re- 
quirements of  its  customers  and  requests 
an  upward  revision  of  the  volumetric 
limitation    thereon    from    the    currently 


12569 

authorized  950,000  Mcf  to  957,000  Mcf. 
Petitioner  further  states  that  it  proposes 
to  sell  22.6  miles  of  20-inch  transmission 
line  It  originally  had  proposed  to  aban- 
don in  place 

Any  person  desiring  to  be  heard  or  to 
make  any  prote.=t  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  18,  1970.  file  with  the  Federal 
Power  Commi.ssion.  'Washington,  DC, 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1,8  or  MO'  and  the 
reaulations  under  the  Natural  Gas  Act 
(18  cm  157.10'  All  protest,-;  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  .serve  to  make  the 
Protestants  parties  to  tlie  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceedine  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M  Grant, 

Secretary. 

1P.R.    Doc.    70-10218;     Filed,    Aug     5.     1970; 
8:48  a,m,l 


[Docket  No    CP70-197] 

COLORADO   INTERSTATE   GAS   CO, 
ET   AL. 

Notice   of  Petition  To  Amend 

JtTLY29.  1970, 
Take   notice   that   on   July    20,    1970. 
Colorado  Interstate  Gas  Co  ,  a  division 

of  Colorado  Interstate  Corp,  '  petitioner ' , 
Post  Office  Box  1087,  Colorado  Springs, 
Colo.  80901.  filed  in  Docket  No.  CP70- 
197  a  petition  to  amend  the  order  of  the 
Commission  Issued  pursuant  to  section 
7ici  of  the  Natural  Gas  Act  and  5  157  7 
of  the  regulations  iheretmder  on  April  20. 
1970.  to  authorize  an  increase  in  the  total 
cost  of  all  authorized  facihties  to  $4 
million,  and  the  single  project  cost  to  $1 
million,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  was  authorized  by  the 
aforementioned  order,  inter  alia,  to  con- 
struct and  operate  natural  gas  facilities 
with  the  total  cost  not  to  exceed  $1 
million,  and  no  single  project  cost  to  ex- 
ceed $250,000,  Petitioner  states  the  in- 
crease in  cost  limitation  will  allow  it 
greater  flexibility  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  iUs  transmission  system  new  sup- 
plies of  natural  gas  in  various  areas  gen- 
erally coextensive  with  said  system. 

Any  person  desiring  to  be  heard  or  to 
make"  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17,  1970,  file  with  the  Federal 
Power    Commission,    Washington.    DC. 
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20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  '  18  CTR  1  8  or  1  lOi  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157  10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mu^t  file  a 
petition  to  mtcrvene  in  accordance  with 
the  Commissions  rules. 

Gordon  M.  Grant, 
Secretary. 

[FR.    Doc.    70-10219;     Filed,    Aug.    5,    1970; 
8  48  a. ml 


[Docket  No.  RP69-19  etc  ] 

CONSOLIDATED   GAS   SUPPLY   CORP. 

Nofice  of  Motion  for  Approval  of 
Settlement 

JCTY  29.  1970. 

Dockets  Nos.  RP69-19.  RP70-2.  CP67- 
307,0-1972. 

Take  notice  that  on  July  29.  1970.  Con- 
solidated Gas  Supply  Corp.  i  Consoli- 
dated! fijed  a  proposed  settlement  to- 
gether with  a  motion  requesting  that  the 
settlement  be  approved  by  the  Commis- 
sion. The  settlement  would  resolve  all 
the  L'^ues  raised  In  the  proceeding,  sub- 
ject to  Commission  review  and  decision 
as  to  two  provisions  of  the  settlement.  In 
Article  m  the  parties  agree  to  Consoll- 
datcd's  adoption  of  normalized  account- 
ing with  respect  to  liberalized  deprecia- 
tion, instead  of  flow- through  accounting, 
effective  July  1.  1970,  only  If  the  Com- 
mission specifically  expresses  acceptance 
of  the  change  In  accoimtlng  at  the  time 
It  approves  the  settlement.  Article  vm 
of  the  settlement  Indicates  that  Consoli- 
dated will  accept  certificates  of  public 
convenience  and  necessity,  beginning 
with  the  1971-72  heating  season.  Impos- 
ing volumetric  limitations  on  the  maxi- 
mum daily  quantities  of  gas  which  Con- 
solidated can  sell  to  its  jurisdictional 
customers,  only  If  the  Commission,  finds, 
after  a  review  of  the  evidence  submitted 
suid  comments  made  with  respect  to  that 
issue,  that  Article  Vm  prescribes  the 
appropriate  method  for  dL^poslng  of  that 
question. 

The  remaining  aspects  of  the  settle- 
ment provide  for:  'D  the  refund  of 
$4,605,585,  plus  Interest,  to  Consoll- 
dated's  jurisdictional  customers  for  the 
penod  from  May  15,  1969,  through 
June  30.  1970,  including  a  refund  of 
$846,604  associated  with  the  locked-in 
period  in  Docket  No.  RP69-19  extending 
from  May  15.  1969.  to  January  31.  1970; 
1 2 '  the  filing  of  rates  to  track  Increases 
and  decreases  in  cost  of  purchased  gas 
or  changes  in  Federal  income  tax  rates 
affecting  Consolidated's  tax  liability: 
(3)  the  flow  through  to  jurisdictional 
customers  of  the  appropriate  portion  of 


NOTICES 

all  refunds,  together  with  interest,  re- 
ceived from  .<;uppliers  under  "revenue" 
and  "Mcf"  formulas  described  in  the 
settlement:  '4i  tlie  revision  of  Consoli- 
dated's FPC  Gas  Tariff  to  provide,  inter 
alia,  for  the  mea.surement  of  gas  deliv- 
eries by  use  of  a  uniform  pressure  base, 
the  redesignation  of  rate  zones,  and 
clarification  of  zone  boundary  limits; 
1 5  I  the  initiation  in  zone  5,  for  purposes 
of  effecting  a  settlement  of  a  new  single- 
block  rate  for  customers  who  purchase 
less  than  5.000,000  Mcf  of  gas  r>er  year; 
and  1 6 1  a  moratorium  stating  that  Con- 
solidated will  not  file  for  an  increase  in 
lUs  jurisdictional  rates  which  would  be- 
come effective  prior  to  July  1,  1971.  after 
suspension,  if  any,  except  that  it  may 
file  to  track  increases  or  decreases  in  cost 
of  purchased  gas  or  Federal  Income 
taxes,   as  hereinbefore  Indicated. 

Copies  of  the  settlement  and  request 
for  approval  thereof  were  served  on  all 
parties  to  the  proceeding,  all  of  Con- 
solidated's jurisdictional  customers,  and 
interested  State  conmilssions. 

Comments  relating  to  the  proposed 
agreement  may  be  filed  with  the  Federal 
Power  CommUsion.  441  G  Street  NW., 
Washington,  DC.  20426,  and  served  on 
the  parties  to  this  proceeding,  on  or 
before  August  17,  1970.  Answers  to  com- 
ments may  be  filed  and  served  on  or  be- 
fore August  27,  1970. 

Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    70-10220:    Piled,    Aug.    5,    1970; 
8:48  a.m.] 


fProJect  No,   1218] 

GEORGIA   POWER   CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

Jn,Y  30,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  section  15 
of  the  Federal  Power  Act  <  16  'U.SC,  808) 
for  a  new  50-year  License  by  Georgia 
Power  Co.  (correspondence  to:  I.  S. 
Mitchell,  m.  Vice  President  and  Secre- 
tary. Georgia  Power  Co  ,  Post  Office  Box 
4545,  Atlanta.  Ga.  30302)  for  the  con- 
tinued operation  and  maintenance  of  its 
constructed  FUnt  River  Project  No.  1218, 
located  on  Flint  River,  in  Doughtery  and 
Lee  Counties,  Ga.,  near  the  city  of 
Albany.  The  project  affects  navigable 
waters  of  the  United  States. 

The  project,  the  present  license  for 
which  will  expire  on  September  16,  1971, 
consists  of  a  main  dam  and  integral 
powerhouse  across  Flint  River  and  a 
diversion  dam  across  Muckafoonee 
Creek  about  3,000  feet  northwest  of  the 
powerhouse.  The  main  and  diversion 
dams  are  joined  by  a  2,600-foot  long 
earth  dike  and  a  500-foot  long  spillway. 
The  project  structures  on  Flint  River 
consist  of:  'l'  A  dam  60  feet  high  and 
637  feet  long,  comprised  of  a  reinforced 
concrete  slab  and  buttress  gated  spill- 
way section   and   a  powerhouse  Intake 


section;  (2)  a  short  earth  dike  in  the 
right  abutment  and  '3'  a  powerhouse 
Integral  with  the  dam,  containing  three 
1,800  kw.  generating  units  and  minimal 
provisions  for  a  fourth  unit:  project 
structures  on  Muckafoonee  Creek  con- 
sist of:  <1)  A  concrete  diversion  dam 
comprised  of  a  nonoverflow  and  sluice 
section  69  feet  long  and  a  gated  spillway 
section  133  feet  long  and  21  feet  high  (2) 
an  old  powerhouse  substructure  and  f3> 
an  earth  dike  approximately  383  feet 
long,  200  feet  of  which  comprise  an 
emergency  spillway  with  crest  at  eleva- 
tion 184.7  msl;  and  the  connecting 
project  facilities  from  Flint  River  to 
Muckafoonee  Creek  consist  of:  il>  An 
earth  dike  2,600  feet  long:  (2>  a  reservoir, 
extending  approximately  8  miles  up 
Flint  River  and  approximately  2  miles 
up  Muckafoonee  Creek,  having  an  area 
of  approximately  1,400  acres:  (3i  a 
concrete  slab  and  buttress,  free-crest, 
auxiliary  spillway  with  crest  at  elevation 
182.3  m.s.l.  500  feet  long  and  15  feet 
high;  and  (4)  an  excavated  channel  with 
bed  at  elevation  169.3  m.s.l.  connecting 
the  two  arms  of  the  reservoir. 

Recreational  facilities  at  the  project 
site  have  been  largely  provided  by  the 
State  and  include  provisions  for  fish- 
ing, boating,  camping,  and  picnicking. 
Chehaw  State  Park,  located  along  the 
reservoir,  provides  picnic  tables,  camp 
sites,  playground  areas,  and  a  pavilion. 
Also  located  alons  the  reservoir  are 
residential  homes,  the  Southwest  Geor- 
gia Sportsmen's  Club  area,  an  American 
Legion  Golf  Course,  the  Optimists  Boys' 
Club  camping  area  and  tlie  Albany  U.S. 
Naval  Air  Station  boat  ramp. 

According  to  the  application,  Georgia 
Power  Co.  supplies  electric  power 
throughout  the  greater  part  of  Georgia 
and  interchanges  such  power  with  sub- 
sidiaries of  The  Southern  Co.  in  Ala- 
bama, Mississippi,  and  Florida  and 
others  by  means  of  physical  connections 
with  the  transmission  systems  of  each. 
The  Flint  River  Project  is  situated  near 
a  large  load  center. 

Applicant  states  that  if  the  project  is 
taken  over  at  the  end  of  the  present 
license  term,  the  44,038,000  kw.-hr.  aver- 
age annual  energy  economically  pro- 
duced by  the  project  for  applicant's 
service  area  for  over  45  years  must  be 
replaced  by  more  costly  energy.  Based 
on  January  1970  costs  and  values,  the 
energy  costs  would  be  as  follows:  Fair 
value  relative  to:  coal  fired  steam  plant, 
$1,830,000;  gas  fueled  combustion  imits, 
$1,880,000;  and  oil  fueled  combustion 
units,  $4,180,000. 

Applicant  states  that  the  net  invest- 
ment (actual  legitimate  cost  less  depre- 
ciation) recorded  for  the  project  at  the 
end  of  1968  is  $1,035,435,  and  that  the 
estimated  net  investment  projected  to 
the  end  of  1970  is  $977,585,  and  will  be 
about  $960,000  at  the  end  of  August 
1971. 

Applicant  contends  that  severance 
damages  In  .the  event  of  take  over 
would  amount  to  $3,220,000,  based  on 
current  oil  fuel  costs. 
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Applicant  states  that  the  project  pro- 
4uces  close  to  $120,000  annually  in  Ux 
revenues  to  Federal,  State,  and  local 
taxing  authorities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 18.  1970.  file  with  the  Federal 
Power  Commission.  'Washington.  DC. 
20426,  petitions  to  inU'rvene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8  or  l.lOi  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission    and    available    for    public 

inspection. 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc,    70-10221;    Filed.    Aug,    5,    1970; 
8:48  a.tu,J 
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[Docket   No.   RI71-881 

ALEXANDER   G.   KASPAR 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes  in 

Rate  ' 

July  30,  1970. 

The  respondent  named  herein  has  filed 
a  proposed  increased  rate  and  charge 
of  a  currently  effective  rate  schedule  for 
sales  of  natural  gas  imder  Commission 
jurisdiction,  as  set  forth  in  Appendix 
A  hereof. 

The  proposed  changed  rates  and 
charge  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  tliat  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  propased  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  •  18  CFR  Ch.  I). 
and  the  Commission's  rules  of  practice 
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and  procedure,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  change 

'B'  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act. 

(C>  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplement,  nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  tmtil  dis- 
Ix)sition  of  this  proceeding  or  expiration 
of  the  suspension  period. 

*Dt  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  'Wa.'^hington, 
DC  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  '18  CFR  1,8 
and  1.37 if) )  on  or  before  September  14, 
1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretary. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Docket 
No. 


Respondent 


Rate  6up- 

sclied-  ple- 

ule  inent 

No.  No. 


Pureliaser  and  producing  area 


Amount      Date 
of  filing 

annual    tendered 
Increase 


Effective 

date 

unless 

suspended 


Date 
sus- 
pended 
un  til- 


Cents  per  Mcf 


Rate  In 
effect 


Proposed 

increased 

rate 


Rate  (n 
effect  sub- 
ject to 
refund  In 
dockets 
Nos. 


K171-88  ...  Alexander  O.  Kaspar,  Suite  801,        (') 
First  National  Bank  Bldg.. 
Midland,  Tei.  79701. 


El  Paso  Natural  Oas  Co.  (J.  M. 
Field,  Crockett  County,  Tex.). 


$1,  n»       7-2-70 


8-2-70       l-a-71 


16,  S 


17.  56M 


•  Pertains  to  contract  dated  May  19,  1967.  Sale  covered  under  small  producer 
eertlflcale  In  CS67-100.  Pres.sure  \>ase  Is  I4,6i  p  s,l,a. 


The  proposed  increase  filed  by  Kasi>*r.  a 
holder  of  a  .small  producer  certificate  for  a 
sale  In  the  Permian  Basin  area  exceed.s  the 
rate  ceilings  set  forth  In  §  15740(b)  of  the 
ConiniisElon's  regtilations  for  sales  under 
small  producer  certificates  and  should  be 
suspended  for  5  months  from  August  2.  1970, 
the   proposed  effecllve  date,- 

70-10214:    Filed,    Aug.    5,    1970; 
8  48  am,) 


IF,R,    Doc. 


[Docket  No.  CP70-94] 

KENTUCKY   GAS  TRANSMISSION 
CORP. 

Notice  of  Petition  To  Amend 

July  29,  1970. 
Take  notice  tliat  on  July  17,  1970,  Ken- 
tucky Gas  Transmission  Corp,  (peti- 
tioner) ,  Post  Office  Box  1273.  Charleston. 
W.  Va,  25325.  filed  in  Docket  No.  CP70- 
94  a  petition  to  amend  the  order  of  the 
Commission  issued  pursuant  to  section 


'  Producers  operating  under  small  producer 
certificates  are  permitted  to  file  above  celling 
rate  Increases  In  the  Permian  Basin  area 
without  submitting  rate  .schedules  a.s  a  re- 
sult of  Order  No  394  Issued  January  6.  1970, 
Where  the  words  supplement"  or  "rate 
schedule  "  appear  In  this  order,  they  refer 
to  the  notice  of  change  In  rate  filed  by  the 
small  producer  herein. 


7(c>  of  the  Natural  Gas  Act  on  Febru- 
ary 24,  1970.  to  authorize  an  increase  in 
the  maximum  daily  deliveries  to  its  juris- 
dictional customers  to  759.200  Mcf  of  nat- 
ural gas,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Petitioner  was  authorized  by  the  afore- 
mentioned order,  inter  alia,  to  make 
maximum  daily  deliveries  to  its  jtiris- 
dictional  customers  of  750.500  Mcf,  and 
states  the  increased  level  of  natural  gas 
service  is  necessary  to  meet  the  increased 
natural  gas  requirements  of  its  customers 
for  the  1970-71  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17.  1970,  file  with  the  Federal 
Power  Commission.  Washington,  DC, 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  <18  CFR  1,8  or  1.10'  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10>,  All  protests  filed  with 
the  Commi-ssion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 


tion to  intervene  in  accordance  with  the 
Commission's  niles, 

Gordon  M,  Grant. 

Secretary. 

(PR,    Doc.    70-10222:     Piled.    .Aug,    5,    1970; 
8:49    a.m  1 


[Docket  No    CP70-971 

MANUFACTURERS   LIGHT   AND   HEAT 
CO.  AND  HOME  GAS  CO, 

Notice  of  Petition  To  Amend 

July  29.  1970. 

Take  notice  that  on  July  19.  1970.  The 
Manufacturers  Light  and  Heat  Co. 
(Manufacturers)  and  Home  Gas  Co. 
( Home  t .  800  Union  Trust  Building.  Pitts- 
burgh. Pa,  15219.  filed  in  Docket  No. 
CP70-97  a  petition  to  amend  the  order 
of  the  Commission  issued  pursuant  to 
section  7'c^  of  the  Nattiral  Gas  Act  on 
June  19.  1970.  to  authorize  increased 
deliveries  of  natural  gas  to  six  of  their 
existing  customers,  all  as  more  fully  set 
forth  in  the  petition  to  amend  wliich  is 
on  file  with  the  Commission  and  open  to 
public   inspection. 

Manufacturers  proposes  to  increase 
daily  deliveries  to  Elizabethtown  Gas 
Co  from  6.600  Mcf  to  7.600  Mcf,  Perm 
Fuel  Gas  Cos.  from  22,875  Mcf  to  25.375 
Mcf  and  Columbia  Gas  of  West  Virginia, 
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Inc  .  to  136,800  Mcf.  Home  proposes  to 
increase  daily  deliveries  to  Columbia  Gas 
of  New  York.  Inc  from  106.800  Mcf  to 
107.800  Mcf.  Central  Hudson  Gas  and 
Electric  Corp.  from  13.000  Mcf  to  14.000 
Mcf,  and  Orange  and  Flockland  Utilities, 
Inc.,  from  37.800  Mcf  to  39,400  Mcf.  All 
51X  of  these  propcsed  increases  are  in- 
tended to  become  effective  on  November 
1.  1970.  and  petitioners  state  that  the  in- 
creased deliveries  are  necessary  to  serve 
the  increased  requirements  of  these  six 
customers  during  the  1970-71  heating 
feiison  and  that  said  increases  totaling 
8  500  Mcf  can  be  served  from  presently 
authorized  capacity. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  18,  1970.  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '18  CFR  18  or  1  10'  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157  10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  amy  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules, 

Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc,    70-10223:    Piled.    Aug.    5,    1970; 
8:49   a,in  I 


(Docket  No.  CP7I-I81 

NEW   ENGLAND  LNG  CO  ,   INC. 
Notice  of  Application 

JtTLY30,  1970. 

Take  notice  that  on  July  23.  1970.  New 
England  LNG  Co..  Inc.  ' applicant '.  95 
East  Merrimack  Street.  Lowell.  Mass. 
01853.  filed  In  E>ocket  No  CP71-18  an  ap- 
plication pursuant  to  section  7'Ci  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commbslon  granting  authority  to  sell 
and  deliver  liquefied  natural  gas  iJJ^G> 
for  resale  by  distributing  companies  in 
New  England. 

Applicant  proposes  to  purchase  LNG 
from  suppliers  which  now  own  LNG 
liquefaction  capacity  and  which  have 
LNG  for  sale.  The  LNG  will  be  trans- 
ported and  delivered  to  customer  distrib- 
uting companies'  facilities  by  over-the- 
road.  cryogenic  tanker  semitrailers  oper- 
ated by  an  affiliated,  authorized  motor 
carrier  under  the  regulatory  jurisdiction 
of  the  Interstate  Commerce  Commis,sion. 
The  application  and  accompanying  Ex- 
hibits disclose  that  applicant  proposes 
to  obtain  from  Philadelphia  Gas  Works 
Division  of  UGI  Corp  'a  "municipality" 
as  defined  in  section  2' 3'  of  the  Act* 
between  April  1  and  November  1  of  the 
following  years  the  following  volumes  of 
LNG:  1970 — 85,000  barrels.'  1971—90,000 
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barrels,  1972—95.000  barrels  at  a  price 
of  85  cents  per  Mcf  equivalent  f.o.b, 
Philadelphia.  Applicant  proposes  to  de- 
liver an  equivalent  volume  to  three 
named  distributing  companies  located  In 
Rhode  Island.  Connecticut,  and  Maine, 

Any  person  desiring  to  be  heard  or  to 
m.ake  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 24,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Conimisciion's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  CommLssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 
[F.R.    Doc.    70-10224;    Plied,    Aug.    5,    1970; 
8:49  a.m.] 


1    Bbl.  =  42    gallons    or    3,47    Mcf    (1,034 

Bl.U.). 


[Docket  So.  CP71-151 
NORTHERN   NATURAL   GAS   CO. 

Notice  of  Application 

July  29.  1970. 

Take  notice  that  on  July  20.  1970, 
Northern  Natural  Gas  Co.  (applicant) . 
2223  Dodge  Street.  Omaha.  Nebr.  68102. 
filed  in  Docket  No.  CP71-15  an  applica- 
tion pursuant  to  section  7<c>  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  adjustment  and  realignment  of  con- 
tract demand  and  the  initiation  and  ad- 
justment of  certain  firm  industrial  natu- 
ral gas  service  for  certain  of  Its  customers 
commencing  October  27,  1970,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  realign  contract 
demand  by  community  to  aUow  its  utility 
customers  to  achieve  maximum  utiliza- 


tion of  presently  authorized  service,  and 
to  adjust  and  initiate  certain  firm  indus- 
trial service  from  existing  volumes  of 
contract  demand  Applicant  also  pro- 
poses that  the  Commission  amend  its 
orders  issued  in  Dockets  Nos.  G-17485. 
G-17486  et  al.,  on  July  31,  1959,  and 
Docket  No.  CP64-255  i Phase  I)  on  De- 
cember 21,  1964,  in  order  that  applicant 
may  accomplish  the  proposed  realign- 
ment of  contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 18,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'  and  the  regu- 
lations under  the  Natural  Gas  Art  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  niles. 

Take  further  noUce  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

lYM.    Dae,    70-10G25;    Filed,    Aug,    5,    1970; 
8:49  a.m,l 


[Docket  No,  CP70-96I 

OHIO   FUEL   GAS   CO. 

Notice  of  Petition  To  Amenci 

July  30,  1970, 
Take  notice  that  on  July  19,  1970,  The 
Ohio  Fuel  Gas  Co,  ( petitioner  > ,  99  North 
Front  Street,  Columbus,  Ohio  43215.  filed 
in  Docket  No.  CP70-96  a  petition  to 
amend  the  order  of  the  Commission  is- 
sued pursuant  to  section  7'  c  i  of  the  Nat- 
ural Gas  Act  on  February  24,  1970.  to 
authorize  the  increased  sale  of  natural 
gas  to  certain'  of  its  existing  customers, 
construction  and  operation  of  minor  fa- 
cilities therefor,  and  retirement  of  a 
small  segment  of  pipeline  prop>osed  herein 
to  be  replaced,  all  as  more  fully  set  forth 
in  the  petition  to  amend  wliich  is  on  file 
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with  the  Commission  and  open  to  pub- 
lic Inspection. 

Petitioner  propoees  to  Increase  quan- 
tities of  natural  gas  sold  to  the  Cincin- 
nati Gas  and  Electric  Co.  from  105.800 
Mcf  to  108.500  Mcf,  to  Columbia  Gas  of 
Ohio,  Inc..  from  2^19,  400  Mcf  to  2,200.- 
500  Mcf,  and  to  the  city  of  Lancaster 
from  22,668  Mcf  to  23,950  Mcf.  Applicant 
further  proposes  to  construct  2,1  miles  of 
123'4-lnch  O.D,  transmission  line  in  San- 
dusky County,  Ohio,  replacing  a  section 
of  8%-inch  line. 

The  total  estimated  cost  of  the  pro- 
posed faculties  is  $480,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  18,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D,C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1,8  or  l.lOi  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  particip>ate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Gordon  M    Grant, 

Secretary. 

[Pit.    Doc.    70-10226;    Piled,    Aug.    5,    1970; 
8:49  am  1 


[Docket  No.  CS70-60  etc  t 

UNUM,   INC.,   ET  AL. 

Notice  of  Applications  for  "Small 
ProtJucer"  Certificates  * 

July  30,  1970. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
\iral  Gas  Act  and  i  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  In  Inter- 
state commerce  from  areas  for  which  just 
and  reasonable  rates  have  been  estab- 
lished, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
14,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


>  Tbls  notice  does  not  provide  tor  eoosoll- 
datloD  tor  be&ring  of  the  severaJ  m*tt«re 
covered  herein. 
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the  proceeding.  Persons  wishing  to  be- 
oomc  parties  to  a  proceeding  or  to  paj^ 
Udpate  as  a  pctrty  in  any  bearing  thn-ein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  beheves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Docket 
No.  1 


DsU 
filed 


Name  ol  appUcant 


C67CK80..  «-3&70  Unura.  Inc..  Poe«  Offic»  Boi  22783, 
Hou-ston,  Tei.  TTrrj? 

C8T0-61..  Hl-70  Explor  Co  ,  23S  Westrm  Unltwl 
Lite  BldR  ,  Midland,  T«    79701. 

CSn-l...  7-  <^70  George  F  Tha^ard.  Jr..  c  o  Robert 
A  Robinson,  ,\<Tountant,  2320 
Ftrst  City  NaUonal  Bank  Bid*  , 
Houjion,  Tei,  "TOCrJ. 

C87J-2...  7-  B-70  Gwrpe  F  Thapar'l  Jr.  Trustw, 
to  Roljert  .\  Roblnsun,  ,^oeouiit- 
ant,  2J20  Klrst  City  National 
Bank  Bldg,,  Houston,  T«i. 
77002. 


(PJl,    Doc.    70-10228:    Piled,    Aug.    5,    1970; 
8:40  a.m.] 


FEDERAl  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Continuing  Authority  Directive  With 
Respect  to  Domestic  Open  Market 
Operations 

In  accordance  with  5  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
notice  is  given  that  at  its  meeting  on 
May  5.  1970,  the  Committee  suspended, 
for  the  period  from  the  opening  of  busi- 
ness May  5,  1970,  until  the  close  of  busi- 
ness May  26,  1970,  the  provision  of 
paragraph  l(a»  of  the  continuing  au- 
thority directive  limiting  changes  In  Sys- 
tem Account  holdings  of  U.S.  Govern- 
ment securities  between  meetings  of  the 
Committee  to  $2  billion. 

Non:  For  paragraph  1  of  the  directive,  «ee 
82  F.R  9584;  for  paragraph  2.  see  35  P.R. 
9297:  for  paragraph  3.  see  35  P.R.  447;  and 
for  vhe  remainder,  see  32  FJl.  9584, 

By  order  of  the  Federal  Open  Market 
Committee,  July  30,  1970, 

ARTHtni   L,    BUOIDA, 

Deputy  Secretary. 

[PR     Doc,    70-10179;    PUed.    Aug.    8,    1870; 
8  45  am  I 
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FEDERAL  OPEN  MARKET  COMMITTEE 

Cwrrent  Economic  Policy  Directive 

In  accordance  with  i  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Ehrective  issued 
at  Its  meeting  held  on  May  S,  1970.' 

The  Information  reviewed  at  thU  meeting 
indicates  that  real  economic  activity  weak- 
ened further  In  the  first  quarter  of  1970 
Growth  In  personal  Income,  however,  la  being 
stimulated  In  the  second  quarter  by  the  en- 
largement of  social  security  benefit  payments 
and  the  Federal  pay  raise  Prices  and  costs 
generally  are  continuing  to  rise  at  a  rapid 
pace,  although  some  conrxponents  of  major 
price  indexes  recently  have  shown  moderat- 
ing tendenclee  Most  market  Interest  rates 
have  risen  sharply  In  recent  weeks  as  a  result 
of  heavy  demands  for  funds,  possible  shifts 
in  liquidity  preferences,  and  the  disappoint- 
ment of  earlier  expectations  regarding  easing 
of  credit  market  conditions.  Prices  of  com- 
naon  stocks  have  declined  markedly  since 
early  April.  Attitudes  In  financial  markets 
generally  are  being  affected  by  the  expansion 
of  military  operations  In  Southeast  Asia  and 
by  concern  about  the  success  of  the  Govern- 
ment's antl-lnflatlonary  program.  Both  bank 
credit  and  the  money  supply  rose  substan- 
tially from  March  to  April  on  average,  al- 
though during  the  course  of  April  bank  credit 
leveled  off  and  the  money  supply  receded 
sharply  from  the  end-of-March  bulge  The 
over-all  balance  of  payments  was  In  consider- 
able deficit  during  the  first  quarter  In  Ught 
of  the  foregoing  developments.  It  Is  the  pol- 
icy of  the  Federal  Open  Market  Committee  to 
foster  financial  conditions  conducive  to  or- 
derly reduction  In  the  rate  of  Inflation,  while 
encouraging  the  reeumptlon  of  sustainable 
economic  growth  and  the  attainment  of  rea- 
sonable equilibrium  In  the  country's  bal- 
ance of  payments. 

To  Implement  this  policy,  the  Committee 
desires  to  see  moderate  growth  In  money  and 
bank  credit  over  the  months  ahead  System 
open  market  operations  until  the  next  meet- 
ing of  the  Committee  shall  be  conducted 
with  a  view  to  malntalnli^  bank  reserves 
and  money  market  conditions  consistent 
with  that  objective,  taking  account  of  the 
current  Treasury  financing:  Provided,  hotc- 
evrr.  That  op>eratlons  shall  be  modified  as 
needed  to  moderate  excessive  presstires  in 
financial  niarkets,  should  they  develop. 

By  order  of  the  Federal  Open  Market 
Committee,  July  30,  1970, 

Arthtr  L.  Broida, 
Deputy  Secretary. 

[FJl.    Doc.    70-10180;    Piled,    Aug.    5.    1970; 
8:45  a.m  I 


SOCIETY  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Society  Corp.,  Cleveland,  Ohio,  for  ap- 
proval of  acqtiisition  of  100  percent  Hess 
directors'  qualifying  shares)  of  the  vot- 
ing stmres  of  The  Erie  County  Bank, 
Vermilion,  Ohio. 


» The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  May  5.  1970,  Is 
filed  as  part  of  the  original  document.  Copies 
ar«  avaUable  on  requaat  to  the  Board  of  Oov- 
eraor*  of  the  Federal  Reserve  System,  Wash- 
ington, D  C    20561. 


No.   152 
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There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  18421  a)  1 3))  and  5  222.3 
lai  of  Federal  Reserve  Regxilation  Y 
(12  CFR  222.3'a)),  the  application  of 
Society  Corp.,  Cleveland.  Ohio  (Appli- 
cant', a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  100  percent  (less  di- 
rectors' qualifymg  shares)  of  the  voting 
shares  of  The  Erie  County  Bank.  Ver- 
milion. Ohio  (Bank). 

As  required  by  section  3(b»  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Ohio  Superin- 
tendent .pf  Banks  and  requested  his 
views  and  recommendation.  The  Super- 
intendent recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
May  29.  1970  (35  FSi.  8460).  providing 
an  opportunity  for  mterested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
uon  was  forwarded  to  the  U.S.  Etepart- 
meni  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  &1\  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
In  section  Sci  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
AppUcant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant,  the  second  largest  bank 
holding  compajiy  and  the  fifth  largest 
banking  organization  in  Ohio,  controls 
six  banks  with  aggregate  deposits  of  $959 
million,  representing  slightly  less  than  5 
percent  of  the  commercal  bank  deposits 
in  the  State.  (All  banking  data  are  as  of 
Dec  31.  1969.  and  refiect  holding  com- 
pany actions  approved  by  the  Board  to 
date  I  Bank  ($26  million  deposits'  is 
headquartered  in  Vermilion.  40  miles 
west  of  Cleveland,  and  operates  four  of- 
fices in  two  markets :  In  the  Lorain  mar- 
ket Lorain  County  and  the  city  of  Ver- 
milion >.  Bank,  with  two  ofiQces.  is  the 
smallest  of  eight  banks,  controlling 
slightly  more  than  3  percent  of  the  com- 
mercial bank  deposits  in  that  market.  In 
the  Erie  market  (Erie  Coimty  other  than 
the  city  of  Vermilion'.  Bank,  with  two 
oEBces.  IS  the  fifth  largest  of  six  banks, 
controlling  8  percent  of  the  commercijd 
bank  deposits  in  that  market. 

Applicants  closest  subsidiary  has  a 
branch  office  located  24  miles  west  of 
Bank,  with  the  city  of  Sandusky  inter- 
vening, and  there  appears  to  be  no  sig- 
nificant existing  competition  between 
Bank  and  any  of  Applicant's  subsidiaries. 
Nor  does  it  appear  likely  that  such  com- 
petition would  develop  because  of  the 
distances  between  Applicant's  present 
subsidiaries  and  Bank,  the  presence  of 
competitive  alternatives  in  the  interven- 
ing areas,  and  Ohio  law  Which  restricts 
branching  to  the  home  office  county  of 
each  bank  Although  Bank  could  branch 
into  the  eastern  portion  of  Lorain  County 
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(a  suburb  of  Cleveland  which  is  served 
by  Applicant's  principal  subsidiary 
bank ) .  such  action  appears  unlikely  be- 
cause of  the  size  of  Bank  and  the  pres- 
ence in  that  area  of  numerous  offices  of 
larger  institutions 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posal would  not  have  an  adverse  effect 
on  competition  in  any  relevant  area. 
Considerations  relating  to  financial  and 
managerial  resources  and  future  pros- 
pects are  regarded  as  consistent  with 
approval  as  they  relate  to  Applicant  and 
its  subsidiaries,  and.  as  they  relate  to 
Bank,  lend  weight  in  support  of  such 
action,  since  Applicant  plans  to  inject 
additional  capital  and  to  continue  to  pro- 
vide management  assistance.  As  far  as 
the  convenience  and  needs  of  the  com- 
munities concerned,  on  consummation  of 
the  acquisition.  Applicant  plans  to  offer 
fiduciary,  international,  and  investment 
advisory  services  not  presently  available 
from  Erie  County  banks.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consimi- 
mated  (a»  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b> 
later  than  3  months  after  the  date  of 
this  order,  imless  such  time  be  extended 
for  good  cause  by  the  Boafd,  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Boau-d  of  Governors,' 
July  30.  1970. 

iSEAL)  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FR     Doc.    70-10236;    PUed.    Aug.    5,    1970; 
8:50  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  72 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

July  31,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice  '49 
CFR  1100  247  as  amended',  published  in 
the  Federal  Register  issue  of  April  20, 
1966.  effective  May  20,  1966.  These  rules 
provide,  among  other  thmgs.  that  a  pro- 
test to  the  granting  of  an  application 
must    be    filed    with    the    Commission 


'  Voting  for  this  action :  Chalrm&n  Burns 
and  Governors  Robertson.  Mitchell.  Dsane, 
and  Malsel  Absent  and  not  voting:  Gover- 
nors Brimmer  and  SherrUl. 

•  Ocples  of  Si>eclal  Rule  247  (as  amended) 
can  t»e  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Coounlaslon,  Washing- 
ton D  C  20423. 


Within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  In 
the  Federal  Register.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  imder  these 
rules  should  comply  with  section  247(d) 
(3)  of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  It  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (Including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  appli- 
cation, and  describing  In  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  tlie  service  proposed),  and 
shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  vrith  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant 
if  no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247fd)  (4)  of  the 
special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  notify 
the  Commission  in  writing  (1)  that  It  Is 
refidy  to  proceed  and  prosecute  the  appli- 
cation, or  (2"  that  it  wishes  to  withdraw 
the  application,  failure  in  which  the 
application  will  be  dismissed  by  the 
Commission, 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  flled.  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2900  (Sub-No.  201  >.  filed  July 
6.  1970  Applicant:  R'VT>ER  TRUCK 
LINES,  INC  .  2050  Kings  Road.  Jackson- 
ville, Fla  32203.  Applicant's  representa- 
tive: Larry  D^  Knox  (same  address  as 
above) ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
com,modities .  except  commodities  in  bulk. 
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household  goods  at  defined  by  the  Com- 
mission, classes  A  and  B  explosives,  and 
commodities  requiring  the  use  of  special 
equipment,  over  service  route:  (a)  Be- 
tween Charlotte.  N.C.,  and  Baxley,  Ga., 
from  Charlotte,  N.C.,  over  U.S.  Highway 
21  to  Rock  Hill,  S.C,  thence  over  South 
Carolina  Highway  121  to  junction  U.S. 
Highway  25  and  South  Carolina  Highway 
lai,  thence  over  U.S.  Highway  25  to  Junc- 
tion U.S.  Highway  25  and  1,  thence  over 
U.S.  Highway  1  to  Baxley,  Ga..  and  re- 
turn over  the  same  route,  serving  the  Ed- 
win I.  Hatch  Nuclear  Plant  north  of  Bax- 
ley, Ga.,  as  an  intermediate  point  and 
serving  Wrens.  Ga..  for  joinder  purposes 
only;  and  (b)  between  Dublin  and  Bax- 
ley, Oa..  from  Dublin,  Ga,  over  U.S. 
Highway  441  to  Interstate  Highway  16, 
thence  over  Interstate  Highway  16  to 
Georgia  Highway  29,  thenoe  over  Georgia 
Highway  29  via  Soperton,  Ga.,  to  U.S. 
Highway  280,  thence  over  U.S.  Highway 
280  to  Lyons,  Ga.,  thence  over  U.S.  High- 
way 1  to  Baxley,  Ga.,  and  return  over  the 
same  route,  serving  the  Edwin  I.  Hatch 
Nuclear  Plant  north  of  Baxley,  Ga.,  as 
an  intermediate  point. 

Over  alternate  routes:  (1)  Between 
Gainesville  and  Branford,  Fla.,  over  U.S. 
Highway  27  to  Branford,  Fla..  and  return 
over  the  same  route  serving  Branford  for 
joinder  purposes  only  as  an  alternate 
route  for  operating  convenience  only; 
(2)  between  Gainesville  and  Palatka, 
Fla.,  over  Florida  Highway  20,  as  an  al- 
ternate route  for  operating  convenience 
only;  (3)  between  Palatka  and  St.  Augus- 
tine, Fla.,  over  Florida  Highway  207,  as 
an  alternate  route  for  operating  con- 
venience only;  (4)  between  Atlanta  and 
Monroe,  Ga.,  frwn  Atlanta  over  Inter- 
state Highway  20  to  Conyers,  Ga.,  thence 
over  Georgia  Highway  138  to  Monroe, 
Ga.,  and  return  over  the  same  route,  as 
Bii  alternate  route  for  operating  conven- 
ience only;  and  (5)  between  Greenville, 
B.C.,  and  Wrens.  Ga.,  from  Greenville, 
S.C.  over  U.S.  Highway  25  to  Green- 
wood, S.C,  thence  over  U.S.  Highway 
221  to  Wrens,  Ga.,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga.,  Jack- 
sonville, Fla.,  or  Washington,  D.C. 

No.  MC  3717  (Sub-No.  8),medJune29, 
1970.  Applicant:  INTERSTATE  RE- 
FRIGERATED FOODS,  INC.,  3540  South 
Lawrence  Street,  Philadelphia,  Pa.  19148. 
Applicant's  representative:  Alfred  N. 
Lowenstein.  1540  Philadelphia  Savings 
Fund  Society  Building,  12  South  12th 
Street,  Philadelphia.  Pa.  19107.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  and  meat 
products,  in  vehicles  equipped  ¥?ith  me- 
chanical refrigeration  (except  commod- 
ities in  bulk,  in  tank  vehicles) .  from  the 
plantsite  and /or  cold  storage  facilities 
of  Penn  Packing  Co.,  in  Philadelphia,  Pa., 
to  Bridgeport,  Hartford,  and  New  Haven, 
Conn.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Philadelphia,  Pa. 
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No.  MC  8973  (Sub-No.  18),  flled 
June  30,  1970.  AppliOMit:  METROPOLI- 
TAN TRUCKING,  INC..  2424  95th  Street, 
North  Bergen,  NJ.  07047.  Applicant's 
representative:  George  A.  Olaen.  69  Ton- 
nele  Avenue.  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irre^rular 
routes,  transporting:  Building  materials, 
plastic  articles,  paving  materials,  mate- 
rials, and  supplies  used  in  the  manufac- 
ture of  plastic  articles  and  building  ma- 
terials (except  those  in  bulk,  and  those 
which  because  of  size  and  weight  require 
the  use  of  special  equipment) ;  (1»  be- 
tween paints  in  New  Jersey  north  of  the 
Rarttan  River  and  west  of  U.S.  Highway 
202,  New  York.  N.Y.;  points  in  Nassau, 
Westchester,  and  Rockland  Counties, 
NY.,  on  the  or^e  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  District 
of  Columbia.  Maine.  Maryland.  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  and  'Virginia,  and  i2) 
between  Jame^jurg,  N.J.,  and  points  In 
New  Jersey.  Note:  Applicant  states  that 
the  requested  axithority  Cfuinot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necesssuy,  applicant  requests 
it  be  held  at  New  Yorit,  N.Y.,  or  Newark, 
N.J. 

No.  MC  9789  (Sub-No.  13)  <Correc- 
tlon),  filed  June  29,  1970,  published  in 
the  Federal  Register  Issue  of  July  23, 
1970.  republished  as  corrected  this  issue. 
Applicant:  THOMAS  C.  DYER,  INC., 
North  322  Eastern  Road,  SpcAane,  Wash. 
99206.  Aw>licant's  representative:  George 
H.  Hart,  1100  IBM  Building,  Seattle. 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle. 
over  irregular  routes,  transporting:  (1) 
Commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the  use 
of  special  equipment  and  commodities 
which  do  not  require  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment,  and  (2)  self-propelled  arti- 
cles, each  weighing  15.000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  when  moving  in  connection 
therewith  between  points  in  Washington, 
Oregon,  Idaho,  Utah,  and  Montana. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  and 
dual  operations  may  be  involved.  The 
purpose  of  this  republication  is  to  Include 
"and  commodities  which  do  not  require 
special  equipment"  in  (1 )  above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Seattle,  Wash.,  or 
Portland.  Oreg. 

No.  MC  14702  (Sub-No.  30'.  fUed 
July  17,  1970.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  Post  Office  Box  808, 
Warren,  Ohio  44482.  Applicant's  rep- 
resentative: Paul  F.  Beery,  88  East 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transTKMting :  Aluminum  and 
aluminum  articles,  between  Lancaster, 
Pa.,  on  the  one  band,  and,  on  the  other, 
points  in  Illinois,  Indiana,  and  Michigan. 
Note  :  Applicant  states  that  the  requested 
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authority  can  be  tacked  with  its  exist- 
ing authority  but  indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Colimibus,  Ohio. 

No.  MC  29120  (Sub-No.  118i.  filed 
July  17,  1970.  Applicant:  ALLr-AMERI- 
CAN  TRANSPORT.  INC.,  1500  Indus- 
trial Avenue.  Post  Office  Box  769,  Sioux 
Falls.  S.  Dak.  57101.  Applicant's  repre- 
sentative: Mead  Bailey,  1500  Industrial 
Avenue,  Sioux  FaJls,  S.  Dak.  57101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  and  tire  sup- 
plies, from  Dayton,  Ohio,  to  Sioux  Falls. 
S.  Dak.  Note:  Apphcant  states  that  the 
requested  authority  can  be  tacked  at 
Sioux  Falls.  S.  Dak..  MC  29120  and 
Subs.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  api:rfi- 
cant  requests  it  be  held  at  Sioux  Palls. 
S.  Dak. 

No.  MC  30844  (Sub-No.  329',  fiJed 
July  17,  1970.  Applicant:  KROBUN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  materials,  sup- 
plies, and  products  used  in  or  produced 
by  the  food  processing  industry  'except 
in  bulk,  or  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipments;  d'  between  Spring- 
dale,  Ark.,  on  the  one  hand,  and,  oa  the 
other,  points  in  Missouri,  Iowa,  Illinois. 
Kentucky,  Kansas.  Nebraska,  Oklahoma. 
Colorado,  New  Mexico,  Arizona,  Califor- 
nia, and  points  in  Texas,  west  of  VS. 
Highway  281;  and  i2)  between  Lawton. 
Mich.,  on  the  one  hand.  and.  on  the  other, 
points  in  Ohio,  Indiana,  Illinois,  Ken- 
tucky, Missouri,  Iowa,  Kansas,  Nebraska, 
Arkansas,  and  Oklahoma  Note:  Apph- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111.,  or 
Washington.  D.C. 

No.  MC  31389  (Sub-No.  ISO  (Clarifi- 
cation', filed  July  1,  1970.  published  in 
the  Federal  Register  issue  of  July  23, 
1970.  and  republished,  as  clarified,  this 
issue.  Apphcant:  McLEAN  TRUCKING 
COMPANY,  a  corporation.  617  Waugh- 
town  Street,  Post  Office  Box  213.  Wins- 
ton-Salem, N.C.  27102.  Applicant's 
representative:  Francis  W.  Mclnemy. 
1000  16th  Street  NW.,  Washington.  D.C 
20036.  Authority  sought  to  operate  as  s 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  ( 1 '  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk  > ; 
and  (2)  Government -owned  compressed 
gas  trailers,  empty  or  loaded  with  com- 
pressed gases  other  than  liquefied  petro- 
leum gas:  serving  the  plant  and  storage 
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facilities  of  Boise-Southern  Co.  as  an 
ofl-route  point  in  connection  with  Mc- 
Lean's regular-route  between  Lake 
Charles.  La.,  and  Shreveport,  La.  at 
Sheet  No.  7  of  Herrin  Transportation  Co. 
Certificate  No.  MC-1124.  Note:  Herrin 
Transportation  Co.  was  merged  into  Mc- 
Lean Trucking  on  October  1,  1968.  pur- 
suant to  Commission  order  in  No.  MC-C- 
10121.  reissuance  of  tiie  Hernn  authority 
in  the  name  of  McLean  is  in  the  process 
of  being  completed.  The  purpose  of  this 
repubhcation  Ls  to  clarify  the  authority 
sought  If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  New  Or- 
leans, La.,  or  Washington,  DC. 

No  MC  33037  *Sub-No.  14i.  filed 
July  16,  1970.  Applicant:  STUDER 
TRUCK  LINE.  INC..  Beattie,  Kans. 
66406  Applicant's  representative:  John 
E.  Jandera.  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
«ts  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  solution,  from  White 
Cloud,  Kans..  to  points  in  Iowa,  Kansas. 
Missouri,  and  Nebraska.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  lacked  with  its  existmg  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo  ,  or  Topeka,  Kans. 

No.    MC    35320    (Sub-No.    120 1.    filed 
July    13.    1970.   Applicant:    T.Ii^.E.-DC. 
INC  ,  2598  74th  Street,  Post  Office  Box 
2550,   Lubbock.   Tex.   79408    Applicants 
representatives:    W.    D.    Benson.    Post 
Office  Box  6723.  Lubbock,  Tex.  79413,  and 
Frank  M.  Garrison.  Post  Office  Box  2550. 
Lubbock.  Tex.  79408.  Authority  sought 
to  operate  as  a  com.m^n  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives,   ammunition,    and    component 
parts  of  ammunition,  however  classified, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  livestock, 
those  injurious  or  contaminating  to  other 
lading,  sand,  gravel,  coal,  and  those  re- 
quiring special  equipment! ;  la)  between 
Memphis.  Tenn..  and  Dallas,  Tex.,  from 
Memphis,  Tenn.,  over  D-S.  Highway  70 
•  also  Interstate  Highway  40  >    to  Little 
Rock.  Ark.,  thence  over  U.S.  Highway 
67  <also  over  Interstate  Highway  30 »  to 
Dallas.  Tex.,  and  return  over  the  ^ame 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only,  in  connection  with  carrier's 
presently  authorized  routes;  and  (b)  be- 
tween  Atlanta.   Ga.,   and   Dallas.   Tex . 
from  Atlanta.  Ga..  over  U.S.  Highway  78 
I  also  Interstate  Highway  20)  to  Birming- 
ham, Ala.,  thence  over  U.S.  Highway  11 
'also  over  Interstate  Highway  20)  to  Me- 
ridian. Miss.,  thence  over  US.  Highway 
80  '  also  over  Interstate  Highway  20  >  to 
Dallas.  Tex.,  and  return  over  the  same 
routes,  serving  no  intermediate  points,  as 
an   alternate   route  for  operating   con- 
venience only,  in  connection  with  ear- 
ner's presently  authorized  routes.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex  .  Mem- 
phis, Term.,  or  any  place  convenient  to 
the  Commission. 


NOTICES 

No  MC  35358  'Sub-No.  23>,  filed 
Ju]y  15.  1970  AppUcant:  BERGER 
TRANSFER  AND  STORAGE.  INC  .  3720 
Macalster  Drive  NE..  Minneapolis.  Minn. 
55421.  Applicant's  representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building.  Minneapolis,  Minn. 
55402,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting  ;  Uncrated 
store,  school,  hospital,  and  industrial 
furniture,  cabinets,  fixtures^  sinks,  and 
tops,  from  Geneva,  HI,  to  points  in  the 
United  States  i  except  Alaska  and  Ha- 
waii i.  Note:  Applicant  states  that  tack- 
mg  is  possible,  but  appUcant  knows  of 
no  present  traffic  subject  to  transporta- 
tion over  the  tacking  point.  Applicant 
further  states  that  tacking  is  possible 
with  its  present  authority  in  MC  35358 
Subs  1,  11.  15.  and  16.  Applicant  states 
that  no  duplicating  authority  Ls  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
m.  or  Minneapolis,  Minn. 

No.  MC  40915  <Sub-No.  21 ».  filed 
July  16.  1970.  Applicant:  BOAT  TRAN- 
SIT, INC.,  Post  Office  Box  1403,  NewTwrt 
Beach.  Calif.  Applicant's  representative: 
J.  Max  Harding.  605  South  14th  Street, 
Post  Office  Box  2028.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lighting 
and  electrical  fixtures,  equipment,  and 
supplies,  from  the  plantsite  and  ware- 
house facilities  of  Lithonia  Lighting. 
Conyers,  G^..  to  points  in  Arizona.  Cali- 
fornia, Colorado,  Iowa.  Kansas.  Nebras- 
ka. New  Mexico.  Oregon,  Utah,  and 
Washington,  and  returned  shipments,  mi 
return.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Los  Angeles, 
CallX. 

No.  MC  40915  'Sub-No.  23).  filed 
July  16,  1970  AppUcant:  BOAT  TRAN- 
SIT, INC..  Post  Office  Box  1403,  Newport 
Beach,  Calif.  92663.  Af>plicant's  repre- 
sentative: J  Max  Harding,  605  South 
14th  Street,  Post  Office  Box  2028.  Lincoln 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
( 1 »  Fiberglass  bathtubs  and  shower 
bathstalls,  from  S«inta  Ana.  Calif.,  to 
points  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas.  Okla- 
homa, and  Texas,  and  returned  ship- 
ments, on  return:  and  i2)  fiberglass 
roving,  from  Anderson,  S.C  .  to  Santa 
Ana.  Calif.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles.  Calif. 

No  MC  41406  iSub-No.  27>.  filed 
July  20.  1970.  Applicant;  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Avenue.  Hammond.  Ind. 
46323.  AppUcants  representatives:  Ferdi- 
nand Bom  and  Walter  E.  Jones,  Jr  .  601 
Chamber  of  Commerce  Building.  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Iron  and  steel  and  iron  and  steel 
articles:  <1>  from  Danville,  Sterling, 
Peotone.  Peoria.  Havana.  Alton.  Granite 
City.  Madison,  and  East  St.  Louis,  Dl.. 
to  points  and  places  in  the  Lower  Penin- 
sula of  Michigan:  and  <2)  from  Detroit 
and  Albion.  Mich  .  to  points  in  Illinois 
and  St.  Louis,  Mo  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  the  purpose  of  this 
application  is  to  eliminate  gateways  and 
enable  operations  over  more  direct 
routes.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
ni.  or  Indianapolis.  Ind. 

No.  MC  41706  'Sub-No.  ID.  filed 
July  9.  1970.  Applicant:  TOSE.  INC..  64 
West  Fourth  Street,  Bridgeport,  Pa.* 
19405.  Applicant's  representative:  An- 
thony C.  Vance.  Suite  501,  HUE  Street 
NW..  Washington.  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment);  <1>  between  Phil- 
Upsburg,  N.J.,  and  Hackettstown,  N.J.. 
serving  all  intermediate  points,  from 
Phillipsburg,  N.J.,  over  U.S.  Highway  22 
to  junction  New  Jersey  Highway  24, 
junction  over  New  Jersey  Highway  24  to 
junction  New  Jersey  Highway  519.  thence 
over  New  Jersey  Highway  519  to  Bridge- 
ville,  thence  over  U.S.  Highway  46  to 
Hackettstown.  and  return  over  the  same 
routes:  (2i  between  Hackettstown.  N.J.. 
and  Tranquility.  N.J..  serving  all  inter- 
mediate points,  from  Hackettstown.  N.J., 
over  New  Jersey  Highway  517  to  Cran- 
berry Lake,  thence  northwest  over  un- 
numbered highway  to  Tranquility,  N.J., 
and  return  over  these  same  routes;  (3) 
between  Hackettstown.  N.J.,  and  Easton. 
Pa.,  serving  all  Intermediate  points, 
from  Hackettstown,  N J.,  south  over  New 
Jersey  Highway  57  to  junction  New 
Jersey  Highway  24.  thence  over  New 
Jersey  Highway  24  and  UJ3.  Highway 
22  to  Easton,  Pa.,  and  return  over  the 
same  routes; 

<4)  Between  the  intersection  of  U.S. 
Highway  22  and  New  Jersey  Highway 
523.  at  or  near  White  House  Station.  N.J.. 
and  PhilUpsburg.  N.J..  serving  all  inter- 
mediate points  and  the  off-route  point  of 
Bloomsbury.  N.J..  from  the  Intersection 
of  U.S.  Highway  22  and  New  Jersey 
Highway  523.  at  or  near  White  House 
Station.  N.J..  over  U.S.  Highway  22  to 
Stm  Valley.  N.J.,  thence  over  U.S.  High- 
way 78  to  junction  alternate  U.S.  High- 
way 22.  thence  over  alternate  U.S.  High- 
way 22  to  Phillipsburg.  and  return  over 
these  same  routes ;  ( 5 )  between  Phillips- 
burg. N.J.,  and  intersection  U.S.  High- 
way 22  and  New  Jersey  Highway  523, 
at  or  near  White  House  Station,  serving 
all  intermediate  points  and  the  oCf-route 
point  of  Riegelsville.  N.J..  from  Phillips- 
burg over  alternate  U.S.  Highway  22  to 
junction  New  Jersey  Highway  519.  thence 
over  New  Jersey  Highway  519  to  Milford. 
K.J.,  thence  over  New  Jersey  Highway  29 
to  Prenchtown,  N  J  .  thenoe  over  New 
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Jersey  Hlgh'way  12  to  Flemlngton.  N.J., 
thence  over  New  Jersey  Highway  523  mO 
junction  U.S.  Highway  22.  and  return 
over  these  same  routes;  (6)  between 
Buttzville.  N.J.,  and  Intersection  of  New 
Jersey  Highway  31  and  New  Jersey  High- 
way 523.  serving  all  intermediate  points 
and  the  off-route  point  of  High  Bridge, 
N.J.,  from  Butt2\me,  N.J..  over  New  Jer- 
sey Highway  31  to  junction  New  Jersey 
Highway  523.  near  Flemington.  N.J.,  and 
return  over  these  same  routes;  <7)  be- 
tween Hackettstown.  N.J..  and  intersec- 
tion of  New  Jersey  Highway  523  and  U.S. 
Highway  22,  at  or  near  White  House 
Station,  N.J.,  serving  all  intermediate 
points;  from  Hackettstown.  N.J..  south 
over  New  Jersey  Highway  57  to  Junction 
New  Jersey  Highway  24,  thence  over  New 
Jersey  Highway  24  to  junction  New 
Jersey  Highway  517,  at  or  near  Long 
Valley.  N.J..  thence  over  New  Jersey 
Highway  517  to  Junction  U.S.  Highway 
78,  thence  over  New  Jersey  Highway  523 
to  Jimction  U.S.  Highway  22.  at  or  near 
White  House  Station.  N.J  .  and  return 
over  the  same  routes : 

(8)  Between    Flemington.    N.J..    and 
HUlsboro.  N.J..  serving  all  intermediate 
points,  from  Flemington.  N  J.,  over  New 
Jersey  Highway  514  Spur  to  jimction 
New  Jersey  Highway  514,  thence  south 
over  New  Jersey  Highway  514  to  Reaville. 
N.J.,  thence  east  over  New  Jersey  High- 
way 514  to  Woods  Tavern,  N.J..  thence 
south   on   US.   Highway    206    to   Hills- 
boro,  N.J.,  and  return  over  these  same 
routes:  (9)  between  Woods  Tavern,  N.J., 
and  Chester,  N.J.,  serving  all  Intermedi- 
ate  points,   from   Woods  Tavern.   N.J., 
over  U.S.  Highway  206.  via  Peapack.  N.J.. 
to  Junction  New  Jersey  Highway  513, 
thence  over  New  Jersey  Highway  513  to 
Chester.    N.J..    and    return   over    these 
same  routes;  <10)  between  Chester.  N.J.. 
and  intersection  of  New  Jersey  Highway 
31  and  New  Jersey  Highway  513,  serving 
all   intermediate   points,    from   Chester 
over  New  Jersey  Highway  24  to  Long 
Valley.    N.J.,    thence    over   New   Jersey 
Highway  513.  via  High  Bridge.  N.J.,  to 
Junction  New  Jersey  Highway  31,  and 
return  over  these  same  routes;  (11 1  be- 
tween the  intersection  of  U.S.  Highway 
22  and  New  Jersey  Highway  523.  at  or 
near  White  House  Station,  and  the  in- 
tersection of  U.S.  Highway  22  and  U.S. 
Highway  206,  near  Raritan.  N.J.,  serving 
all  intermediate  points,  from  the  inter- 
section of  U.S.  Highway  22  and  New  Jer- 
sey Highway  523.  at  or  near  'White  House 
Station,  thence  over  U.S.  Highway  22  to 
the  Uitersectlon  of  U.S.  Highway  22  and 
US.   Highway  206,  near  Raritan,  N.J., 
and  return  over  these  same  routes.  Note: 
AppUcant  also  possesses  Irregular  route 
authority    (MC-P-9335)     to    serve    the 
points  in  issue.  By  reason  of  this  appli- 
cation it  intends  to  obviate  the  necessity 
to  observe  the  gateway  which  must  now 
be  adhered  to  In  rendering  service  at 
points  on  the  proposed  routes.  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Phila- 
delphia, Pa. 

No.  MC  42487  <  Sub-No.  751).  filed 
July  13.  1970.  Applicant:  CONSOLI- 
DATED   FREIGHTWAYS    CORPORA- 
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TION  OP  DELAWARE.  175  Linfield 
Drive.  Menlo  Park.  Calif.  94025  AppU- 
cant's  representative :  Robert  M.  Bowden, 
Post  Office  Box  3062.  Portland.  Oreg. 
97208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  hotise- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  ;  il'  between  Klam- 
ath Falls.  Oreg,  and  Winnemucca, 
Nev..  from  Klamath  Falls,  over  Oregon 
Highway  140  to  the  Oregon-Nevada  State 
line,  thence  over  Nevada  Highway  140 
'formerly  Nevada  Highway  8A)  to  junc- 
tion U.S.  Highway  95,  thence  over  U.S. 
Highway  95  to  Winnemucca,  and  return 
over  the  same  route,  serving  no  interme- 
diate points,  as  an  alternate  route  for 
operating  convenience  only;  '2>  between 
Klamath  Falls.  Oreg..  and  Winnemucca, 
Nev.,  from  Klsimath  Falls  over  Oregon 
Highway  39  to  Oregon-California  State 
line,  thence  over  California  Highway  139 
to  junction  California  Highway  299  'at 
or  near  Canby,  Calif.) .  thence  over  CaU- 
fomia  Highway  299  to  junction  unnum- 
bered California  Highway  at  CedarvUle. 
Calif  .  thence  southerly  over  unnumbered 
California  Highway  via  Eagleville.  Calif., 
to  the  California-Nevada  State  line, 
thence  over  Nevada  Highway  81  to  Junc- 
tion Nevada  Highway  34  at  Gerlach.  Nev., 
thence  over  Nevada  Highway  34  to  junc- 
tion Nevada  Highway  48  '3  miles  south 
of  Gerlach),  thence  over  Nevada  High- 
way 48  to  junction  Nevada  Highway  49, 
thence  over  Nevada  Highway  49  to  Win- 
nemucca. and  return  over  the  same  route, 
serving  the  intermediate  point  of  Ger- 
lach. Nev.,  for  purpose  of  joinder  only, 
as  an  alternate  route  for  operating  oMi- 
venlence  only; 

'3)  Between  Klamath  Falls.  Oreg.. 
and  Winnemucca.  from  Klamath  Falls. 
Oreg.,  to  CedarviUe,  Calif.,  via  the  route 
described  in  '2>  above,  thence  via  Cah- 
fomia  Highway  299  to  the  California- 
Nevada  State  line,  thence  via  Nevada 
Highway  8A  to  junction  Nevada  High- 
way 34  'at  or  near  Vya,  Nev. » ,  thence  via 
Nevada  Highway  34  to  Gerlach.  Nev., 
thence  to  Winnemucca  as  described  in 
'2>  above,  and  return  over  the  same 
route,  serv'ing  the  intermediate  point  of 
Gerlach,  Nev .  for  purpose  of  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only;  '4)  between  Gerlach, 
Nev.,  and  the  junction  of  Nevada  High- 
way 34  and  Interstate  Highway  80  at  or 
near  Wadsworth.  Nev..  over  Nevada 
Highway  34.  serving  no  Intermediate 
points,  and  service  at  termini  for  pur- 
pose of  joinder  only  as  an  alternate 
route  for  operating  convenience  only; 
1 5)  between  Gerlach  and  Lovelock.  Nev  . 
from  Gerlach  over  Nevada  Highway  34 
to  junction  Nevada  Highway  48  '3  mUes 
south  of  Gerlach).  thence  over  Nevada 
Highway  48  and  Nevada  Highway  49 
via  Trego  and  Scossa.  Nev  ,  to  Lovelock, 
and  return  over  the  same  route,  serving 
no  Intermediate  points,  with  service  at 
Oer'ach  for  purpose  of  Joinder  only,  as 
an  alternate  route  for  operating  con- 
, venlence  only ;  <6>  between  Battle  Moun- 
tain and  Las  Vegas,  Nev  ,  from  Battle 
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Mountain  over  Nevada  Highway  8A  to 
junction  U.S.  Highway  50  at  Austin.  Nev., 
thence  over  U.S.  Highway  50  to  junction 
Nevada  Highway  8 A  '12  miles  east  of 
Austin  1 ,  thence  over  Nevada  Highway 
8A  to  junction  US.  Highway  6.  near 
Tonopah,  Nev..  thence  over  U.S.  Highway 
6  to  Tonopah.  thence  over  U.S.  Highway 
95  to  Beatty,  Nev.,  thence  over  U.S.  High- 
way 95  to  Las  Vegas,  and  return  over 
the  same  route,  serving  no  Intermediate 
points  but  serving  Beatty.  Battle  Moun- 
tain, TonoiMih,  and  Las  Vegas.  Nev  .  for 
purpose  of  joinder  only,  as  an  alternate 
route   for   operating   convenience   only. 

< 7)  Between  the  junction  of  US  High- 
way 395  and  U.S.  Highway  66  <near 
Cajon.  Calif. )  and  Beatty.  Nev. ;  '  a  •  from 
junction  U.S.  Highways  395  and  66  'near 
Cajon.  Calif.)  over  U.S.  Highway  395  to 
its  junction  with  unnumbered  California 
Highway  near  Red  Moimtain,  Calif.. 
thence  over  unnumbered  California 
Highway  via  Trona.  Calif.,  to  junction 
CaUfomia  Highway  190.  at  Emigrant 
Jimction,  Calif.,  thence  over  California 
Highway  190  to  the  California-Nevada 
State  line,  thence  over  Nevada  Highway 
58  to  Beatty.  and  return  over  the  same 
route:  <bi  from  junction  U.S.  Highways 
395  and  66  'near  Cajon.  CaUf .  > .  over  U.S 
Highway  395  to  jimction  California 
Highway  178.  at  Inyokem.  Calif  ,  thence 
over  CaUfomia  Highway  178  and  im- 
numbered  California  Highway  via  Trona. 
CaUf..  to  junction  CaUfomia  Highway 
190  at  Emigrant  Junction,  thence  over 
rout*  described  In  '7' 'a'  above,  and 
return  over  the  same  route;  'c>  from 
junction  U.S.  Highways  395  and  66  'near 
Cajon),  over  U.S.  Highway  395  to  junc- 
tion California  Highway  190,  at  Olancha, 
Calif.,  thence  over  California  Highway 
190  to  the  Califomla-Nevada  State  line, 
thence  over  Nevada  Highway  58  to 
Beatty,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  serv- 
ing the  termini  for  purpose  of  joinder 
only,  in  connection  with  7  'a'  through 
ic),  as  alternate  routes  for  operating 
convenience  only; 

'8>  Between  the  junction  of  US  High- 
way 395  and  U.S.  Highway  66  'near 
Cajon.  Calif  1.  and  Coaldale.  Nev.  from 
the  jimction  of  U.S.  Highways  395  and  66 
'near  CajonV  over  U.S.  Highway  395  to 
junction  U.S.  Highway  6.  at  Bishop, 
Calif  .  thence  over  U.S.  Highway  6  to 
Coaldale.  and  return  over  the  same  route, 
serving  no  intermediate  points,  but  serv- 
ing Basalt  and  Coaldale,  Nev  ,  for  the 
purpose  of  joinder  only,  as  an  alternate 
route,  for  operating  convenience  only; 
1 9)  between  Basalt.  Nev.  and  junction 
Nevada  Highway  10  and  U.S.  Highway 
95.  from  Basalt  over  US  Highway  6  to 
junction  Nevada  Highway  10  'approxi- 
mately 1  mile  west  of  Basalt ' ,  thence 
over  Nevada  Highway  10  to  junction  UJS. 
Highway  95.  and  return  over  the  same 
route,  serving  no  Intermediate  points  and 
serving  Basalt  for  purpose  of  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only:  dO*  between  Wads- 
worth,  and  Fallon,  Nev  .  over  alternate 
U.S.  Highway  95  (%ia  Hazen' .  serving  no 
Intermediate  points,  and  ser\ing  the 
termini  for  purpose  of  joinder  only,  as  an 
alternate  route  for  operating  convenience 
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only;  til'  between  the  junction  of  Inter- 
state 80  and  US.  Highway  95  and  Coal- 
dale.  Nev  .  over  U.S.  Highway  95,  serving 
no  intermediate  points,  and  serving  Coal- 
dale,  for  purpose  of  joinder  only,  as  an 
alternate  route  for  operating  convenience 
only.  '12'  between  Coaldale  and  Tono- 
pah,  Nev  .  over  U.S.  Highway  6  serving 
no  intermediate  points,  and  serving  the 
termini  for  purpose  of  joinder  only,  as  an 
alternate  route  for  operating  convenience 
only  Note;  Common  control  may  be  in- 
volved If  a  hearing  i.s  deemed  necessary, 
applicant  requests  it  be  held  at  Saa 
Francisco,  Calif. 

No.  MC  42487  (Sub-No  752 1.  fUed 
Julv  13.  1970.  Applicant;  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive.  Mealo  Park.  Calif  94025  Appli- 
cants representative;  Robert  M.  Bow- 
den.  Post  Office  Box  3062,  Portland.  Oreg. 
97208  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities  i  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment';  ili  from  Bakers- 
field.  Calif  ,  over  California  Highway  58 
to  Barstow.  Calif.,  and  return  over  the 
same  route;  '2>  from  Bakersfield,  Calif., 
over  California  Highway  58  to  its  junc- 
tion with  California  Highway  14  at  or 
near  Mojave.  Calif.,  thence  southerly 
over  Califorma  Highway  14  to  its  junc- 
tion with  California  Highway  138  at  or 
near  Palmdale,  Calif ,  thence  south- 
easterly over  Califorma  Highway  138  to 
its  junction  with  U.S.  Highway  395. 
thence  over  U.S.  Highway  395  to  San 
Bernardino.  Calif.,  euid  return  over  the 
same  route  i3'  from  Bakersfield.  Calif., 
over  California  Highway  58  to  its  junc- 
tion with  US.  Highway  395  at  or  near 
Beechers  Comers.  Calif.,  thence  south- 
erly over  US  Highway  395  to  San  Ber- 
nardino. Calif  ,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  •  1  > .  1 2  > ,  and  •  3  > 
above,  serving  no  intermediate  pomLs, 
in  connection  with  earners  presently 
authorized  regular  route  operations. 
Note  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  San  Franrtsco, 
Calif. 

No  MC  51146  Sub-No  164'  i  Amend- 
ment', filed  June  18,  1970,  published  in 
the  Pkderai.  Register  issue  of  July  16. 
1970,  aimended  and  republished  as 
amended,  this  issue.  Applicant; 
SCHNEIDER  TRANSPORT  ti  STOR- 
AGE INC  .  817  McDonald  Street,  Green 
Bay,  Wis  54306.  Applicant's  representa- 
tives D  F  Martin  (same  address  as 
applicant '  and  Charles  W.  Singer,  33 
North  Dearborn  Street,  Chicago,  HI. 
60602  .Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Plywood 
and  plywood  products,  plywood  and  ply- 
wood products  combined  uHth  veneer  and 
rAastics.  paneling,  doors,  wood  products, 
composition  wood,  and  composition  wood 
products,  and  sash,  from  Merrill  and 
New  London,  Wl«  ,  to  points  In  Alabam^a, 
Arkansas,  Connecticut,  Delaware,  Flor- 


NOTICES 

ida,  Georgia.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland.  Maissachusetts.  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey.  New 
York,  North  Carolina.  North  Dakota, 
Ohio.  Oklahoma.  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia:  returned  shipments  of 
the  above-specified  commodities,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacturer  and  distribution  of 
the  commodities  desciibed  in  the  para- 
graph above,  except  commodities  in  bulk, 
in  tank  vehicles,  from  points  in  the  Dis- 
trict of  Columbia  and  points  in  the  above- 
named  destination  States,  to  Merrill  and 
New  London,  Wls.  Note;  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  various  subs  of  MC  51146 
and  applicant  will  tack  with  its  MC  51146 
where  feasible  The  purpose  of  this  re- 
publication IS  to  add  New  London,  Wis., 
as  an  additional  origin  point.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  ni. 

No  MC  51146  'Sub-No.  168",  filed 
July  17,  1970  Applicant;  SCHNEIDER 
TRANSPORT  i  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  D.  F.  Martin 
'same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  <li  Plastic  products,  pa- 
per, and  paper  products,  and  products 
produced  or  distributed  by  manufactur- 
ers and  converters  of  paper  and  paper 
products,  and  '2'  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities  (except 
commodities  in  bulk',  between  points  in 
Allegan,  Kalamazoo,  and  St.  Joseph 
Counties.  Mich  .  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii'.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity could  be  tacked  with  various  subs  of 
MC  51146  and  applicant  will  tack  where 
feasible.  Apphcant  further  states  that  it 
has  various  duplicative  items  of  author- 
ity under  various  subs  but  does  not  seek 
duplicative  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No  MC  51603  'Sub-No.  3>,  filed 
June  22,  1970.  Applicant^  REESE 
TRUCK  LINE  INCORPORATED,  High- 
way 24  Bypass,  Centreville,  Miss.  39631. 
Applicant's  representative:  John  A. 
Crawford,  700  Petroleum  Building,  Post 
Office  Box  22567.  Jackson,  Miss.  39205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties 'except  thoee  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading » ,  between 
Centreville,  Miss.,  and  the  Mississippi - 
Louisiana  State  line,  from  Centreville  to 
McComb,  Miss,  over  Mississippi  State 
Highways  24  and  48,  thence  from  Mc- 
Comb to  the  Mississippi-Louisiana  State 
line  over  US  Highway  51  and  or  Inter- 


state Highway  55.  and  return  over  the 
same  routes,  serving  all  intermediate 
points  and  serving  the  off-route  point  of 
Summit,  Miss.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  McComb  or  Centreville.  Miss. 

No.  MC  55889  (Sub-No.  35'.  filed 
July  17,  1970.  Applicant;  COOPER 
TRANSFER  CO.,  INC.,  Post  Office  Box 
496,  Brewton,  Ala.  36426.  Applicant's 
representatives:  A.  Alvis  Layne,  915 
Pennsylvania  Avenue,  Washington.  DC. 
20004,  and  Kenneth  A.  Roberts,  1026 
17th  Street  NW,.  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading',  between  Brewton,  Ala.,  and 
Montgomery.  Ala.,  from  Brewton  over 
U.S.  Highway  31  to  junction  U.S.  High- 
way 84.  thence  over  U.S.  Highway  84  to 
junction  Interstate  Highway  65.  thence 
over  Interstate  Highway  65  to  Mont- 
gomery, and  return  over  the  same  route, 
serving  no  intermediate  points.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Mobile  or  Mont- 
gomery, Ala, 

No,  MC  55898  (Sub-No.  43',  filed 
July  17.  1970.  Applicant;  HARRY  A. 
DECATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Hester  Road. 
Lebanon.  N.H.  03766.  Applicant's  repre- 
sentative: Andre  J.  Barbeau.  795  Elm 
Street,  Room  510,  Manchester.  N.H. 
03101,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1  >  Ply- 
wood, from  North  Stratford,  N.H.,  to 
points  in  Indiana,  Illinois.  Ohio,  Wiscon- 
sin, Pennsylvania,  Michigan.  Kentucky, 
Virginia,  and  West  Virginia;  and  (2) 
lumber,  from  Berlin,  N.H..  to  points  In 
Indiana,  Illinois,  Ohio,  Wisconsin,  Penn- 
sylvania, Michigan,  Kentucky,  Virginia, 
and  West  Virginia.  Note:  Applicant 
states  in  ID  above  It  will  tack  at  North 
Stratford.  N.H.,  and  in  (2i  above  it  will 
tack  at  Berlin,  N.H.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Concord,  N.H,,  Montpelier.  Vt.. 
or  Boston.  Mass. 

No,  MC  61592  (Sub-No.  181',  filed 
July  20.  1970.  AppUcant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  Iowa  52722,  Applicant's 
representative;  Donald  W.  Smith,  900 
Circle  Tower  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Twine, 
from  Duluth,  Minn.:  Milwaukee,  Wis.; 
and  New  Orleans,  La  :  to  points  in  Colo- 
rado, Illinois.  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska.  North 
I>akota,  Wisconsin,  South  Dakota,  Mich- 
igan, Indiana,  and  Wyoming,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  Jae  tacked  with  Its  exist- 
ing authority.  Common  contrcrf  may  be 
Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago,  ni. 
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No.  MC  62181  (S\ib-No.  12;,  filed  Jane 
29.  1970.  Applicant:  JOHN  HENNBS 
TRUCKING  COMPANY,  a  corporaUon. 
Post  Office  Drawer  lOH.  320  South  19th. 
Milwaukee.  Wis.  53201 .  Applicant's  repre- 
sentative: William  C.  Dineen,  701  North 
PlEinkinton  Avenue.  Milwaukee.  Wis. 
53203.  Authority  soiwht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transwrting :  Precast, 
prestresaed,  and  preformed  concrete 
producU.  from  the  piantsites  of  Huf- 
schmldt  Engineering  Co..  at  Sussex, 
MenonKjnee  Palls,  and  Janesville.  Wis.,  to 
points  in  Illinois,  Indiana,  and  Michigan, 
restricted  to  traffic  originating  at  said 
origin  points  and  destined  to  said  desti- 
nation States.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  AppU- 
cant Is  also  authorized  to  operate  as  a 
contract  carrier  under  MC  111868,  there- 
fore, common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  64832  (Sub- No,  3),  filed  July 
20, 1970,  Applicant:  MAGNOLIA  TRUCK 
LINE,  INC.,  3097  FMitaine  Road,  Mem- 
phis, Term.  38116.  Applicant's  represent- 
ative: Donald  B.  Morrison.  717  Deposit 
Guaranty  National  Bank  Building,  Post 
Office  Box  22628,  Jackson,  Miss.  39205. 
Authority  sought  to  (HTerate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment);  (1)  between  Mem- 
phis, Term.,  and  Alexandria,  La.,  frc»n 
Memphis  over  DJS.  Highway  61  to 
Natchez.  Miss. ;  thence  over  UjS.  Highway 
84  to  j  miction  Louisiana  Highway  8: 
thence  over  Louisiana  Highway  8  to  junc- 
tion D.S.  Highway  165;  thence  over  UJS. 
Highway  165  to  Alexandria,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points  between  Alexandria  and 
Natchez,  and  serving  all  intermediate 
points  on  TJS.  Highway  61  between 
Vlcksburg  and  Natchez,  Including  Vicks- 
burg  and  Natchez;  and  (2)  between 
Natchez,  Miss.,  and  Natchez,  Miss.,  in  a 
circuitous  manner  as  follows:  FYom 
Natchez  over  U.S.  Highway  61  to  'WockI- 
vlUe;  thence  over  Mississippi  Highway  24 
to  Centreville;  thence  over  Mississippi 
Highway  33  to  Junction  U.S.  Highway  98; 
thence  over  UJ3.  Highway  98  to  Mead- 
vllle;  thence  return  from  Meadville  over 
VS.  Highway  98  to  Natchez,  serving  aU 
intermediate  points,  and  the  ofT-route 
point  of  Bude,  Miss.  Note  :  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Natchez,  Miss.,  or  Memphis, 
Term. 

No.  MC  65802  (Sub-No.  45)  (Amend- 
ment), filed  May  15.  1970,  published  in 
the  Federal  Register  issue  of  June  18. 
1970,  amended  July  10.  1970,  as  repub- 
lished amended  this  Issue.  Applicant: 
LYNDEN  TRANSFER,  INC.,  doing  busi- 
ness as  LYNDEN  TRANSPORT,  INC, 
Post  Office  Box  433.  Lynden.  Wash. 
98264.  Applicant's  representative:  James 
T.  Johnson,  1810  IBM  Building,  Seattle. 
Wash.  88101.  Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor  re- 
hicle,  over  irregular  routes,  tran;^x>rting: 
Frozen  fooda,  cement  in  $mcka.  cement 
producU,  lumber,  keavp  mochrnerg,  and 
commodities  which  because  at  siM  or 
weight  require  the  use  of  special  equip- 
ment, between  points  in  Whatcom 
County,  Wash.,  including  ports  of  entry 
at  or  near  the  United  States-Canada  in- 
ternational boundary  line.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. The  purpose  of  this  republication 
is  to  broaden  the  commodity  description. 
If  a  hearing  is  deemed  necessary,  apph- 
cant requests  it  be  held  at  Bellingham  or 
BeatUe,  Wash. 

No.  MC  68078  (Sub-No.  33),  filed 
July  13.  1970.  Applicant:  CENTRAL 
MOTOR  EXPRESS.  INC.,  2909  South 
Hickory  Street,  Chattanooga,  Term. 
37407.  Applicant's  repres«itative :  Blaine 
Buchanan.  1024  James  Building,  Chat- 
tanooga. Tenn.  37402.  Authority  sought 
to  operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commx>dities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
(Commission,  commodities  In  bulk,  smd 
commodities  requiring  special  equip- 
ment), between  Anniston  and  Birming- 
ham. Ala.,  from  Anniston  over  Alabama 
Highway  21  to  junction  US.  Highway  78. 
thence  over  VS.  78  (with  alternate  over 
Interstate  Highway  20)  to  Birmingham, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala.,  Chattanooga,  Teniu.  or  At- 
lanta, Ga. 

No.  MC  70083  (Sub-No.  16),  filed 
January  26.  1970.  AppUcant:  DRAKE 
MOTOR  LINES.  INC.,  20  Olney  Avenue, 
Cherry  Hill,  NJ.  08034.  Applicant's  rep- 
resentative: Herbert  Burstein,  30  Church 
Street,  New  York,  N.Y.  10007.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept explosives,  inflfun"^"^''''',  and  com- 
modities injurious  or  contaminating  to 
other  lading ) ,  moving  on  airbills  of 
direct  air  carriers  or  air  freight  forward- 
ers in  substituted  mot<»-  for  air  trans- 
portation. Authority  is  restricted  to 
carriage  of  freight,  which  cannot  be  ac- 
commodated on  scheduled  aircraft  be- 
cause of  lack  of  lift,  between  New  York, 
N.Y..  and  points  in  Nassau.  Suffolk. 
Westchester,  and  Rockland  Counties. 
NY.;  Newark,  N.J.,  and  points  in 
Hunterdon,  Mercer.  Middlesex.  Burling- 
ton. Camden,  Gloticester,  Salem,  Mon- 
mouth, Somerset,  Morris.  Passaic, 
Bergen,  Essex,  and  Union  Counties,  N.J.; 
Philadelphia,  Pa.,  and  points  in  Bucks. 
Montgomery,  Chester,  and  Delaware 
Counties,  Pa.;  points  in  Wilmington 
Coimty,  Del.;  points  in  Fairfield  County. 
Corm.;  Boston.  Mass..  and  points  in 
Middlesex,  Plymouth,  Essex,  Bristol,  Suf- 
folk and  Norfolk  Counties.  Mass.;  Prov- 
idence. RJ..  on  the  one  hand,  and.  on 
the  other,  Chicago,  111,,  and  points  In 
Will.  Kankakee,  Cook.  Kendall,  Kane. 


m  Page,  Lake,  and  McHenry  Counties, 
HL,  and  points  in  Lake  and  Porter  Coun- 
ties, Ind.  Nott:  AppUcant  states  it  will 
tack  at  Philadelphia.  Pa.,  Boston.  Mass., 
or  New  York,  N.Y..  to  and  from  those 
points  authorized  in  MC  70083  and  subs 
thereto.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kiiladdphia.  Pa.,  or  New  York,  NY 

No  MC  76032  <Sub-No.  258'.  filed 
July  20,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC..  1205  South 
Platte  River  Drive.  Denver.  Colo.  80223 
Applicant's  representative:  David  N 
InwcKxl  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  o'ver  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  C^ommission. 
commodities  in  bulk,  commodities  re- 
qtiiring  ^^ecial  equipment,  and  those  In- 
junous  or  contaminating  to  other  lad- 
ing', between  Kansas  City,  Mo.,  and 
Port  Wayne,  Ind.,  from  Kansas  City  over 
Interstate  Highway  70  and  VS.  High- 
way 40  to  junction  Indiana  Highway  37 
at  Indianapolis,  Ind.,  thence  over  In- 
diana Highway  37  to  Port  Wayne,  Ind , 
and  return  over  the  same  route,  serving 
DO  intermediate  points.  In  connection 
with  applicant's  presently  authorized 
regular  route  CH>erations.  and.  as  an  al- 
ternate route  for  operating  convenience 
only.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Denver,  Cola 

No.  MC  76032  (Sub-No.  259),  filed 
July  20,  1970.  AppUcant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223 
Applicant's  representative:  David  N. 
Inwood  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Baiuinaa,  imported 
through  ports  in  California,  Oregon,  and 
Washington,  and  destined  to  points  in 
Arizona,  California,  Colorado,  Mon- 
tana, New  Mexico,  Oregon,  Utah,  and 
Washington.  Note  :  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  CXmimon  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  San  Fran- 
cisco, Calif. 

Na  MC  78687  (Sub-No.  28  >,  filed 
July  17.  1970.  Applicant:  LOTT  MOTOR 
LINES,  INC.,  Routes  6  and  92.  Rural 
Delivery  4,  Tunkhannock.  Pa.  18«S7. 
Applicant's  represenutlve :  E.  Stephen 
Heisley,  705  McLachlen  Bank  Building, 
666  nth  Street  NW..  Washington,  D.C. 
20001.  Auth<Hity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cooi, 
from  points  in  Northumberland  and 
Schuylkill  C:ountles.  Pa.,  to  points  in 
New  York.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Applicant 
holds  contract  authority  under  MC  2545, 
therefore  dual  operations  may  be  In- 
volved. Common  control  may  be  inyotnd. 
n  •  hearing  is  deemed  neccasary.  api^l- 
cant  requests  It  be  held  at  Scrantcn.  Pa. 
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No  MC  82079  fSub-No.  21>,  filed 
July  20.  1970.  Applicant:  KELLER 
TRANSFER  LINE,  INC..  1239  Randolph 
Avenue  SW..  Grand  Rapids,  Mich.  49507. 
.Applicant's  representative:  J.  M.  Neath, 
Jr  ,  900  One  Vandenberg  Center.  Grand 
Rapids.  Mich.  49502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  meat,  from  the  cold  storage 
facilities  utilized  by  Wilson-Sinclalr  at 
Lafayette,  Ind  .  to  points  In  Michigan. 
restricted  to  the  transportation  of  traffic 
originating  at  the  above- specified  cold 
storage  facilities  and  destined  to  the 
abov»-speclfied  destination.  Note:  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quests it  be  held  at  Lansing,  Mich.,  or 
Chicago,  ni. 

No.  MC  82492  'Sub-No.  41),  filed 
July  16,  1970.  Applicant:  MICHIGAN  ii 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853, 
Kalamazoo,  Mich.  49003.  Applicant's 
representative:  William  C.  Harris,  Post 
Office  Box  2853,  Kalamazoo,  Mich.  49003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer ends,  and  foodstuffs,  from  Kala- 
mazoo. Mich.,  and  points  in  Michigan 
within  50  miles  of  Kalamazoo,  to  points  in 
South  I>akota.  Notk:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit  or  Lansing. 
Mich. 

No.  MC  82841  fSub-No.  72),  fUed  July 
9.  1970.  AppUcant:  HUNT  TRANSPOR- 
TATION, INC.,  801  Livestock  Exchange 
Building,  Omaha,  Nebr.  68107.  Appli- 
cant's representative:  Etonald  L.  Stem, 
630  City  Nationsd  Bank  Building.  Omaha, 
Nebr.  88102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Portable  enclosures  (other  than  house 
trailers  or  campers*  restricted  against 
the  transportation  of  such  commodities 
£is  by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  between  points 
in  Dodge  County.  Nebr..  on  the  one  hand, 
and.  on  the  other,  points  in  Montana. 
Wyoming.  Colorado.  Kansas.  South 
Dakota.  North  Dakota.  Minnesota.  Iowa, 
Missouri.  Illinois,  Wisconsin,  Indiana. 
Byllchigan.  Ohio.  West  Virginia.  Pennsyl- 
vania. Maryland,  Delaware,  New  Jersey. 
New  York.  Connecticut,  Rhode  Island. 
Massachusetts.  Vermont.  New  Hamp- 
shire. Maine,  and  the  District  of  Colum- 
bia Notk:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.  MC  88594  » Sub-No.  17 1.  filed  July 
13.  1970  Applicant:  CARLETON  G. 
WHTTAKER.  INC  Route  17.  Exit  84. 
Town  of  Deposit  (Delaware  Coimty", 
NY.  13754.  Applicant's  representative: 
Martin  Werner.  2  West  45th  Street,  New 
York,  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Such  commx>dities  as  are  dealt  in. 


NOTICES 

or  used  by,  a  processor  or  distributor  of 
cheese  and  cheese  products  •  except  in 
bulk*,  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  the  town 
of  Lowville,  Lewis  County.  NY.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania,  Maryland,  Delaware,  and 
Washington,  DC.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarj*.  applicant 
requests  it  be  held  at  New  York,  NY.,  or 
Washington.  DC. 

No.  MC  95540  <Sub-No.  781 »,  filed 
July  15.  1970.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road.  Lakeland.  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  packinghouse 
products,  and  articles  distributed  by  meat 
packinghouses,  as  set  forth  in  sections  A 
and  C.  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
foodstuffs  (except  meat  and  meat  prod- 
ucts as  described  above)  when  trans- 
ported In  mixed  truckloads  wi^  meat 
said  meat  products,  from  the  plantsite 
and  warehouse  facilities  of  Geo.  A.  Hor- 
mel  &  Co.,  Tucker,  Ga.,  to  points  in 
Florida,  North  Carolina,  South  Carolina, 
Alabama.  Tennessee.  Louisiana.  Missis- 
sippi, and  Virginia,  restricted  to  traffic 
originating  at  the  named  plantsite  and 
warehouse  facilities  of  Geo.  A,  Hormel 
ii  Co.,  Tucker,  Ga.,  and  destined  to  points 
in  the  named  States.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis,  Minn.,  Atlanta, 
Ga.,  or  Washington.  DC. 

No.  MC  95876  (Sub-No.  100).  fUed 
July  16,  1970.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North.  St.  Cloud.  Minn.  56301. 
Applicant's  representative:  Val  M. 
Hlggins.  1000  First  National  Bank  Build- 
ing. Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wire,  wire  products,  posts, 
nails,  gates,  and  materials  and  supplies 
used  in  connection  with  the  Installation 
of  the  above  named  commodities,  from 
Crawfordsville,  Ind..  to  points  in  Iowa, 
Minnesota.  North  Dakota.  South  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis.  Ind.,  or 
Chicago,  ni. 

No.  MC  99745  i  Sub-No  4>.  filed 
June  29.  1970.  AppUcant:  IMPERIAL 
TRUCK  LINES,  INC.,  101  North  Ave- 
nue 18,  Los  Angeles,  Calif  90031.  Appli- 
cant's representative:  R.  Y.  Schureman. 
1545  Wilshire  Boulevard,  Los  Angeles, 
Calif.  90017.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities of  unusual  value,  hcxisehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commcxlitles  re- 
quiring special   equipment,   and   motor 


vehicles),  between  points  in  California: 
(1)  Prom  Los  Angeles  over  Interstate 
Highway  5  to  San  Ysidro;  (2)  from  San 
Diego  over  Interstate  Highway  8  to 
Wlnterhaven;  (3)  frc«n  Los  Angeles  over 
Interstate  Highway  10  to  Indio;  (4)  from 
Indio  over  California  Highway  86  to 
Calexico;  (5)  from  the  jimction  of  In- 
terstate Highway  10  with  California 
Highway  111  near  White  Water  over 
California  Highway  111  to  Calexico;  (6) 
from  Los  Angeles  over  California  High- 
way 60  to  Beaumont;  (7)  from  Long 
Beach  over  California  Highway  91  to 
Riverside;  (8)  from  San  Bernardino  over 
Interstate  Highway  15  to  San  Diego;  (9) 
from  Oceanside  over  California  High- 
way 78  to  Escondldo;  and 

(10>  From  Los  Angeles  to  the  Los 
Angeles  to  the  Los  Angeles  Harbor  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, over  California  Highway  7  and 
also  over  California  Highway  11;  and  re- 
turn over  the  same  routes,  serving  all  in- 
termediate points.  Service  is  authorized 
at  all  off-route  points  In  the  territory 
hereinafter  described,  consisting  of  por- 
tions of  the  counties  of  Los  Angeles. 
Orange.  Riverside,  San  Bernardino,  San 
Diego,  and  Imperial,  as  follows:  Between 
Desert  Hot  Springs,  Yucaipa.  Calif.,  and 
those  points  in  that  part  of  California  on 
and  within  a  boundary  line  beginning 
at  junction  U.S.  Highway  1  and  Cali- 
fornia Highway  27  at  the  shoreline  of  the 
Pacific  Ocean,  and  extending  north 
along  California  Highway  27  to  junction 
California  Highway  118  at  Chatsworth. 
Calif  ;  thence  easterly  along  California 
Highway  118  to  junction  U.S.  Highway 
66  at  or  near  Pasadena,  Calif.:  thence 
east  along  U.S.  Highway  66  to  junction 
US.  Highway  395  (Interstate  Highway 
15)  at  San  Bernardino.  Calif.;  thence 
south  along  U.S.  Highway  395  (Inter- 
state Highway  15)  to  junction  U.S.  High- 
way 99  (Interstate  Highway  10) ;  thence 
easterly  along  U.S.  Highway  99  (Inter- 
state Highway  10 )  to  jimction  California 
Highway  111  at  or  near  Coachella,  Calif.; 
thence  southerly  along  California  High- 
way 111  to  junction  California  Highway 
115  at  or  ne&T  Calipatria.  Calif.;  thence 
south  along  California  Highway  115  to 
junction  U.S.  Highway  80  (Interstate 
Highway  8)  at  or  near  Holtville.  Calif.; 
thence  east  along  U.S.  Highway  80  (In- 
terstate Highway  8)  to  the  California- 
Arizona  State  line;  thence  west  along 
the  California-Arizona  State  line  to  the 
United  SUtes-Mexico  boundary  line; 
thence  west  aJong  the  United  States- 
Mexico  boundary  line  to  the  shoreline 
of  the  Pacific  Ocean:  thence  northwest- 
erly along  the  shoreline  of  the  Pacific 
Ocean  to  the  point  of  beginning. 

Restrictions:  The  authority  granted 
herein  is  restricted  against  service  (1) 
between  points  in  San  Diego  County. 
Calif.;  and  (2>  at  the  U .3.  Navy  Ammu- 
nition Depot  at  or  near  Falbrcwk.  Calif. 
The  authority  granted  herein,  to  the  ex- 
tent it  authorizes  the  transportation  of 
classes  A  and  B  explosives,  shall  be 
limited,  in  point  of  time,  to  a  period 
expiring  5  years  after  December  6,  1968. 
Note:  Applicant  states  that  the  purpose 
of  this  instant  application  is  to  convert 
£in  irregular  route  service  in  MC  99745 


RDEIAL  »EGIST£«,   VOL.   35,  NO.    152— THUISOAY,   AUGUST   6,    1970 


Sub-No.  3  to  a  regular  route  service. 
Applicant  further  states  that  it  consents 
to  the  cancellation  of  Its  Sub-No.  3  cer- 
Uflcate.  If  a  hearing  »s  deemed  necessary, 
applicant  requests  It  be  held  at  Los 
Angeles,  Calif .  ^,  ^  ,  , 

No  MC  99427  'Sub-No.  14'.  filed  July 
14  1970.  Applicant:  ARIZONA  TANK 
LINES.  INC  .  Post  Office  Box  6430,  4715 
West  Buckeye  Road,  Post  Office  Box  6910, 
Phoenix,  Ariz.  85005.  Applicant's  repre- 
senUtive:  William  J.  Lippman,  1819  H 
Street  NW..  Washington.  D.C.  20423. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugars,  syrups,  and 
blends  thereof,  and  dry  com  products. 
in  bulk,  from  points  in  Castro  and  Deaf 
Smith  Counties,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  against  the  tran^x>rta- 
tlon  of  sugars,  syrups,  and  blends 
thereof,  from  the  plantsite  of  HoUy  Sugar 
Corp.  located  near  Hereford.  Tex.  (Deaf 
Smith  County) ,  to  points  In  Arizona,  Ar- 
kansas. Colorado,  Louisiana,  Kansas, 
Missouri.  New  Mexico,  Oklahoma,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  (5on- 
trol  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Port  Worth  or  Dallas,  Tex. 

No.  MC  103993  (Sub-No.  544).  filed 
July  13,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Structural 
steel,  from  Elkhart,  Ind.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington.  D.C. 

No.  MC  103993  (Sub-No.  549).  filed 
July  20.  1970.  Applicant:  MORGAN 
DRIVE- A  WAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sanl  and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  rrai/ers.designed  tobe  drawnby 
passenger  automobiles  In  initial  move- 
ments, from  points  In  (Charlotte  County, 
and  Wylliesburg,  Va.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii); (2)  buildings,  mounted  on  un- 
dercarriages, from  points  in  Pittsylvania 
(bounty  and  Chatham,  Va.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Richmond,  Va. 

No.  MC  104104  (Sub-No.  9),  filed 
July  17,  1970.  Applicant:  GEORGE  A. 
FETZE31,  INC..  Rural  Delivery  No.  1.  Au- 
gusta. N.J.  07822.  Apt^cant's  represent- 
ative: Edward  P.  Bowes,  744  Broad 
Street,   Newark,   NJ.   07102.   Authority 
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sought  to  operate  as  a  common  carrier. 
by  motOT  vehicle,  over  irregular  routes, 
transporting:  Insulators,  isolators,  and 
insulating  materials,  from  Netcong  and 
SUnhope,  N.J.,  to  points  in  Connecticut. 
Delaware.  Kentucky,  Maine.  Marjland. 
Massachusetts.  New  York.  New  Hamp- 
shire. North  Carolina,  Ohio.  Permsyl- 
vania.  Rhode  Island.  South  Carolina. 
Tennessee,  Vermont.  Virginia.  West  Vir- 
ginia, and  Washington.  D.C.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark,  N.J..  or  New  York.  N.Y. 

No.  MC  104104  (Sub-No.  10).  filed 
July  17.  1970.  Applicant:  GEORGE  A. 
PETZER,  INC.,  Rural  DeUvery  No.  1.  Au- 
gusta, N.J.  07822.  Applicant's  represenU- 
tive:  Edward  F.  Bowes,  744  Broad  Street, 
Newark,  N J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Latcn  furniture,  in  cartons,  from 
TranquiUty.  N.J..  to  points  in  Connect- 
icut, Etelaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  Wash- 
ington, DC.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Newark,  N.J.,  or  New  York, 
N.Y. 

No.  MC  106163  (Sub-No.  29),  filed 
July  9.  1970.  Applicant:  RED  LINE 
TRANSFER  AND  STORAGE  COM- 
PANY, INC.,  2600  West  Sixth  Avenue, 
Post  Office  Box  7608.  Pine  Bluft,  Ark. 
71601.  Applicant's  representative:  Louis 
TarlowEki,  914  Pyramid  Life  Building, 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  trregiilar  routes,  transport- 
ing: General  commodities,  except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  c<xnmodities  in  bulk,  and 
those  requiring  special  equipment,  ( 1 ) 
between  Delhi,  La.,  and  Bossier  City.  La., 
over  U.S.  Highway  80  (Interstate  High- 
way 20) ,  and  return  over  the  same  route 
serving  all  intermediate  points;  (2)  be- 
tween Monroe  and  Alexandria.  La.,  over 
U.S.  Highway  165,  and  return  over  the 
same  route  senring  all  intermediate 
points;  (3)  between  Lake  Providence,  La., 
and  the  junction  of  U.S.  Highway  165: 
from  Lake  Providence  over  Louisiana 
Highway  17  to  jimction  Louisiana  High- 
way 4  at  Winnsboro,  and  thence  over 
Louisiana  Highway  4  to  jimction  U.S. 
Highway  165,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (4)  between  Alexandria  and  Ruston, 
La.,  over  U.S.  Highway  167.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Term. 

No.  MC  107012  (Sub-No.  108),  filed 
July  17,  1970  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC  ,  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Port  Wayne,  Ind.  46801. 
Applicant's   representative:    Donald   C. 
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Lewis  and  Terry  G.  FeweU,  Post  Office 
Box  988,  Port  Wayne,  Ind.  46801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Manually  operated 
materials  handling  etjuipment  and  ve- 
hicles, uncrated,  from  Hamilton,  Ohio, 
to  points  in  the  Umted  States  except 
Alaska.  Hawaii.  North  Dakota.  South 
Dakota,  Wyoming,  Idaho,  and  Nevada). 
Note:  AppUcant  states  that  the  re- 
quested authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Cincinnati.  Ohio.  Indian- 
apolis, Ind.,  or  Wastiington,  DC 

No.  MC  107095  (Sub-No.  4i,  filed 
Julj-  13,  1970.  Applicant:  JOSEPH  POR- 
NINO.  doing  business  as  PARAMONT 
TRUCKING  CO.,  268  Tolland  Street. 
East  Hartford.  Conn.  AppUcant's  repre- 
sentative: Reubin  Kamiiiiky.  Post  Office 
Box  17-056.  342  North  Main  Street,  West 
Hartford,  Conn.  06117.  Autliority  sought 
to  operate  tis  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
Wansporting:  Such  merchandise  as  is 
dealt  in  by  retail  chain  food  and  grocery 
stores,  from  the  plant  and  warehouse 
facilities  of  First  National  Stores,  Inc . 
at  East  Hartford.  Conn^  to  points  in 
Berkshire,  Franklin,  Hampden,  and 
Hampshire  Counties,  Mass..  and  Colum- 
bia, EKitchess,  and  Putnam  Counties, 
N.Y.,  and  refused,  rejected,  damaged 
and  unsalable  shipments,  and  empty 
ctmtainers,  on  return,  under  contract 
with  First  National  Stores,  Inc  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Hartford. 
Conn.,  or  New  York,  NY. 

No.  MC  107295  (Sub-No.  411),  filed 
July  10,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Parmer  City.  111.  61842.  Ap- 
plicants representative:  Dale  L.  Cox 
(same  address  as  «Ux>ve ' .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lum.ber  and  lumber  prod- 
ucts, plyux>od,  molding  and  door  jambs. 
from  Grandville.  Mich.,  to  points  in  IIU- 
nois,  Indiana,  Crtiio.  and  Wisconsin,  re- 
stricted to  traffic  originating  at  the  plant- 
site  and  warehouse  facilities  of  ESnpire 
Lumber  <^.,  Grandville,  Mich.  Note:  Ap- 
pUcant states  that  the  requested  auUior- 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis.  Ind. 

No.  MC  107295  (Sub-No-.- 415) ,  filed 
July  13.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street.  Parmer  City,  ni.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood  and  plywood 
panels,  from  Newton,  Kans.,  to  points  in 
the  United  States  'except  Alaska  and 
Hawaii ) .  Note  ;  Applicant  states  tliat  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  WichiU  or  Topeka.  Kans 
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No  MC  107295  'Sub-No  416'.  filed 
July  13.  1970  Applicant;  PRE-FAB 
TRANSIT  CO  .  a  corporation,  100  South 
Main  Street.  Parmer  City.  Ill  61842.  Ap- 
pUcants  representative;  Dale  L.  Cox 
( same  address  as  above  >  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregvUar  routes, 
transporting;  Plyioood.  from  Cincinnati, 
Ohio,  to  points  in  Illinois,  Indiana.  Ken- 
tucky. Michigan.  Ohio.  Pennsylvania. 
Tennessee.  Virginia,  and  West  Virginia. 
Note  Applicant  states  that  the  requested 
authonty  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary. SMPphcant  requests  it  be  held  at 
St.  Louis,  Mo. 

No.  MC  107295  (Sub-No.  417',  filled 
July  13.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street,  Farmer  City,  m.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  building  prodticts 
and  accessories,  from  Emsworth.  Pa.,  emd 
Cambridge.  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Pittsburgh.  Pa. 

No  MC  107460  (Sub-No.  24),  filed 
July  8,  1570.  Applicant:  WILLIAM  Z. 
GETZ.  INC..  3055  Yellow  Goose  Road. 
Lancaster.  Pa.  17601.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrlsburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  ingot, 
from  the  plantsite  of  National  South- 
wire  Co.  at  or  near  Hawesvllle.  Ky..  to  the 
plantsite  of  Capitol  Products  Corp.  in 
Hampden  Township  ( Cumberland 
County),  Pa.,  under  contract  with  Capi- 
tol Products  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC.  or  Harris- 
burg,  Pa. 

No.  MC  107515  (Sub-No.  699).  fUed 
July  13.  1970.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  Post 
Office  Box  308.  3901  Jonesboro  Road, 
Forrest  Park.  Gra.  30050.  Applicant's  Rep- 
resentative; B.  L.  Gundlach  (same  ad- 
dress as  above ' .  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Adhesive  film  requiring  refrigera- 
tion with  a  temperature  of  0'  to  5'  In 
vehicles  with  mechanical  refrigeration, 
from  Sprmgfleld,  Mo.,  to  Marietta,  Ga. 
Note  Applicant  states  that  the  requested 
authonty  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Oa 

No  MC  110525  (Sub-No.  980),  filed 
July  13.  1970  Applicant:  CHEMICAL 
UEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335  Applicant's  representatives:  Leon- 
ard A.  Jasklewicz,  Suite  501,  1730  M 
Street  NW..  Washington,  D.C.  20036,  and 
Thomas  J.  O'Brien  (same  address  as 
applicant).  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Diketene.  in  bulk,  in  tank  vehicles,  from 
Meadville.  Pa.,  to  Denver.  Colo.,  and 
Coventry,  R.I.  Note;  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can  be 
servea  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  DC. 

No.    MC    110525    (Sub-No.    981  >.    filed 
July    13.    1970     Applicant:    CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster    Avenue.    Downingtown.    Pa. 
19335.  Applicant's  representative;  Leon- 
ard  A.   Jaskiewicz,   Suite   501.    1730    M 
Street  NW..  Washington.  DC.  20036.  and 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregiolar  routes,  transporting:  Dry  sili- 
cate of  soda,  in  bulk,  in  tank  vehicles, 
from    plantsite    of    Pennwalt    Corp.    at 
Wyandotte,  Mich.,  to  Skaneateles  Falls, 
N.Y.  Note:  Applicant  states  that  the  re- 
quested  authority  can  be   tacked   with 
Its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  serv'ed  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  hrid  at  Washington.  DC 
No.   MC    111545    (Sub-No.    141  > ,   filed 
July  17,  1970.  Applicant:  HOME  TRANS- 
PORTATION   COMPANY.    INC.     1425 
Franklin  Road  SE.,  Marietta,  Ga.  30060. 
Applicant's    representative:    Robert    E. 
Bom,  Post  Office  Box  6426,  Station  A, 
Marietta,  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)   Doors,  partitions,  electric  mo- 
tors,  iron   and   steel    track,   aluminum 
track,   and    equipment,    ynaterials,    and 
supplies   used   in   the   installation   and 
operation  of  doors  suid  partitions,  be- 
tween Dyersville.  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  ( except  Alaska  and  Hawaii » ;  ( 2 ) 
hydraulic    cylinders,   between    Waverly, 
Iowa,  on  the  one  hand,  and.  on  the  other, 
points    in    the    United    States    (except 
Alaska  and  Hawaii » ;  and   ( 3 )   aircraft, 
aircraft  parts,  materials,  supplies,  and 
equipment  tised  in  servicing  aircraft,  be- 
tween Wichita,  Kans  .  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Hawaii).  Note;  Apphcant 
states  that  it  does  not  specifically  intend 
to  tack  and  therefore  does  not  identify  all 
tacking  possibilities.  However  applicant 
states  that  it  is  not  agreeable  to  imposi- 
tion of   any   tacking   restriction   unless 
shown  to  be  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Kansas  City.  Mo 

No.   MC   111729    (Sub-No    300'.  filed 
July    10,    1970.   Applicant;    AMERICAN 


COURIER   CORPORATION,    2   Nevada 
Drive.  Lake  Success.  N.Y.  11040.  AppU- 
cant's  representative;  John  M.  Delaney 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)   Business  papers,  rec- 
ords and  audit  and  accounting  media  of 
all  kinds,  and  advertising  material  mov- 
ing   therewith:    '&)    between    Danvers, 
Mass..   and  Cumberland.   R.I.:    (b)    be- 
tween Norfolk.  Va..  on  the  one  hand,  and, 
on  the  other,  Charlotte,   and  Durham. 
N.C.;     (O    between    West    Bridgewater, 
Mass..   on   the   one  hand.  and.   on  the 
other,  Gilford,  Keene.  and  Somersworth, 
N.H.:     Augusta.     Bangor.     Brunswick. 
Lewiston,  Portland.  Rockland.  Rumford, 
Scarboro.  and  Waterville.  Maine:  Bristol, 
East  Hartford,  and  North  Haven,  Conn.; 
East  Providence.  Johnston.  North  Smith- 
field,  and  Providence,  R.I.:  and  Bel  Air. 
Md.;    (d)     between    West   Bridgewater, 
Mass.,   on   the  one  hand,   and,  on   the 
other.  Logan  International  Airport.  Bos- 
ton, Mass..  restricted  to  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air;   (e)   between  Philadelphia, 
Pa.  on  the  one  hand,  and,  on  the  other, 
points  in  Himterdon  County,  N.J.;    (f) 
between  Cincirmati,  Ohio,   on  the  one 
hand,  and.  on  the  other,  points  in  Indi- 
ana; (2)  exposed  and  processed  film  and 
prints,  complimentarv  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  literature  moving  therewith 
(except  motion   picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition)  ; 

(a)  Between  Chamblee,  Ga.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Autauga.  Baldwin,  Barbour,  Bibb,  Bul- 
lock, Butler,  Chambers,  Chilton,  Choc- 
taw, Clarke,  Coffee,  Conecuh,  Coosa, 
Covington,  Crenshaw,  Dale,  Dallas, 
Elmore,  Escambia,  Geneva,  Greene.  Hale, 
Henry,  Houston,  Lee,  Lowndes.  Macon. 
Marengo.  Mobile,  Monroe,  Montgomery, 
Perry.  Pike.  Russell.  Sumter,  Tallapoosa. 
Washington,  and  Wilcox  Counties,  Ala.; 
and  points  in  Alachua,  Baker,  Bay,  Brad- 
ford, Calhoun,  Citrus,  Clay,  Columbia. 
Dixie,  Escambia.  Flagler.  Franklin, 
Gadsden.  Gilchrist,  Gulf,  Hamilton, 
Holmes.  Jackson.  Jefferson,  Lafayette. 
Lake.  Leon.  Levy,  Liberty,  Madison, 
Marion.  Nassau.  Okaloosa,  Putnam,  St. 
Johns,  Santa  Rosa.  Suwannee.  Taylor. 
Union,  Volusia.  Wakulla.  Walton,  and 
Washington  Counties,  Fla.;  (b)  between 
points  In  Autauga.  Baldwin,  Barbour, 
Bibb.  Bullock.  Butler.  Chambers.  Chilton. 
Choctaw,  Clarke.  Coffee.  Conecuh,  Coosa, 
Covington,  Crenshaw,  Dale,  EteUas,  El- 
more, Escambia,  Geneva,  Greene.  Hale. 
Henry.  Houston.  Lee,  Lowndes,  Macon 
Marengo.  Mobile.  Monroe.  Montgomery. 
Perry.  Pike.  Russell.  Sumter.  Tallapoosa. 
Washington,  and  Wilcox  Counties,  Ala., 
on  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  (c)  be- 
tween points  in  Alachua.  Baker,  Bay, 
Bradford.  Calhoun.  Citrus,  Clay.  Colum- 
bia. Oixie,  Escambia  Flsigler,  Franklin. 
Gadsden.  Gilohrist.  Gulf,  Hamilton, 
Holmes.  Jackson,  Jefferson,  Lafayette 
Lake,  Leon.  Levy.  Liberty.  Madison, 
Marion,  Nassau.  Okaloosa.  Putnam, 
St.  Johns,  Santa  Rosa,  Suwannee,  Taylor. 
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Union.  Volusia,  Wakulla.  Walton,  and 
Washington  Counties.  Fla.,  on  traffic 
having  an  immediately  prior  or  sirt>- 
sequent  movement  by  air;  (d)  between 
Chamblee.  Ga.,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  east 
of  the  westerly  crossing  of  the  Termessee 
River,  bounded  on  the  north  by  Kentucky 
and  Virginia,  on  the  east  by  North  Caro- 
lina, and  on  the  south  by  Georgia  and 
Alabama;  (e)  between  Akron.  Columbus, 
and  Dayton.  Ohio,  on  the  one  hand.  and. 
on  the  other,  points  in  Illinois.  Indiana, 
Kentucky,  and  Michigan ; 

(3)  Laboratory  samples,  blood  draw- 
ing material,  blood  specimens  and  serum 
specimens,  and  related  documents  and 
records,  such  as  specimen  and  medical 
reports;  (&)  between  points  in  Bergen 
Coimty,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  In  Connecticut,  Massa- 
chusetts. New  Hampshire,  New  York, 
Permsylvania,  and  Rhode  Island;  (b) 
between  points  in  Middlesex  County, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  ijoints  in  Cheshire,  Grafton,  Hllls- 
boro.  Merrimack,  Rockingham,  Strafford, 
and  Sullivan  Cotmties,  N.H.;  Bristol, 
Kent,  Newport,  Providence,  and  Wash- 
ington Coimties,  RJ.;  Cumberland, 
Penobscot,  Sagadohoc,  and  York,  Coun- 
ties, Maine.  Noti:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  It  has  no  present  intention  to  tack 
and  therefore  does  not  Identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant  holds  contract  car- 
rier authority  under  MC  112750  and 
Subs  thereunder,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  or  New 
York,  NY. 

No.  MC  112822  (Sub-No.  164),  filed 
July  17.  1970.  AppUcant:  BRAY  LINES 
INCORPORATED.  Post  Office  Box  1191, 
1401  North  Little  Street,  Cushing,  Okla. 
74023.  Applicant's  representative:  K. 
Charles  Elliott  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  plyvxiod,  and  par- 
ticleboard,  from  Huttlg.  Ark.,  Lillie  and 
Wlnnfleld,  La.,  to  points  in  Arizona. 
Colorado.  Kansas,  Nebraska,  New  Mex- 
ico, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  New  Orleans, 
La.,  or  Memphis,  Tenn. 

No.  MC  113362  (Sub-No.  190',  filed 
July  17,  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way, Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  E.  Stephen  Hels- 
ley.  705  MclAchlen  Bank  Building,  666 
11th  Street  NW.,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportlnc:  Cmndy 
oMi      confectionem      products,      from 


Chicago.  Ill  .  to  Little  Rock.  Ark.,  Mem- 
phis and  Nashville.  Tenn..  and  points  in 
Louisiana.  Note:  Applicant  states  that 
tacking  is  possible  with  applicant's  exist- 
ing authority  from  certain  points  in  New- 
York  and  New  Jersey,  but  the  operations 
would  not  be  practical.  Persons  Interested 
in  the  tacki-ig  possibilities  are  cautioned 
that  failure  to  oppose  the  ai>plication 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI. 

No.  MC  113678  (Sub- No.  393'.  filed 
July  20,  1970.  Applicant:  CURTIS.  INC., 
Post  Office  Box  16004.  Stockyards  Sta- 
tion, Denver,  Colo.  80216.  Applicant's 
representatives;  Duane  W.  Acklie.  Post 
Office  Box  806,  Lincoln,  Nebr.  68501,  and 
Richard  Peterson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Candy 
and  confectionery,  from  Chicago,  HI.,  to 
points  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Permsylvania,  Rhode  Island,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  113974  (Sub-No.  42),  filed 
July  20.  1970.  Applicant:  PrTTSBURGH 
&  NEW  ENGLAND  TRUCKING  CO.,  a 
corporation.  211  Washington  Avenue, 
I>ravo6burg,  Pa.  15034.  Applicant's  rep- 
resentative: W.  H.  Schlottman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsites  of  Jones  t  Laughlln  Steel 
Corp.  at  Pittsburgh  and  Aliquippa,  Pa^, 
to  points  in  Indiana,  Illinois,  and  tSe 
Lower  Peninsula  of  Michigan.  Note; 
Common  control  may  be  involved.  Ap- 
plicant states  that  tJie  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  docs 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary.  ap>plicant 
requests  it  be  held  at  Pittsburgh,  Pa.,  or 
Washington.  DC 

No.  MC  113996  'Sub-No.  9),  filed 
July  16,  1970.  Applicant:  T.  C.  DUN- 
LEVY,  Post  Office  Box  325,  Johnston, 
S.C.  29832.  Applicant's  representative: 
William  Addams.  1776  Peachtree  Street 
NW.,  Suite  527,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobile 
parts,  tmpackaged,  (1)  from  points  In 
Colorado,  Nebraska,  New  Mexico,  and 
Wyoming  to  the  Distribution  Center 
N.AP.A.  at  Denver,  Colo.;  (2)  from 
points  In  Arizona,  Nevada,  and  New 
Mexico  to  the  Distribution  Center 
N.AJ*-A.  at  Phoenix,  Ariz.;  (3)  from 
points  In  Colorado,  Idaho,  Nevada,  Utah, 


and  Wyoming  to  the  Distribution  Center 
N.A.P.A.  at  Salt  Lake  City,  Utah;  (4' 
from  points  In  Idaho.  Montana,  and 
Waslilngton  to  the  Distribution  Center 
N.AP.A.  at  Seattle.  Wash.;  (5)  from 
points  In  Idaho.  Montana.  Nevada. 
Oregon,  and  Washington  to  the  Distribu- 
tion Center  N.AP.A.  at  Portland.  Oreg  ; 
and  (6)  from  points  In  Arizona.  Califor- 
nia. Nevada,  and  Oregon  to  the  Dis- 
tribution Centers  N.A.P.A.  at  Los  An- 
geles and  San  Francisco.  Calif.,  xmder 
contract  with  Rayloc.  Division  of  Genu- 
ine Parts  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga 

No.  MC  114123  (Sub-No.  36).  filed 
July  20.  1970.  Applicant:  HERMAN  R. 
KWt'riT.  INC.  East  Earl.  Pa.  17519.  Ap- 
plicant's representative:  John  M.  Mus- 
selman,  400  North  Third  Street.  Harris- 
burg,  Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  and  invert  sugar,  com  syrup, 
mixtures  of  liquid  or  invert  sugar  and 
com  syrup,  and  flavoring  syrup,  between 
New  York.  NY.,  on  the  one  hand.  and. 
on  the  other,  points  In  Delaware,  Mary- 
land, and  Pennsylvania.  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  author- 
ity. Applicant  holds  contract  carrier  au- 
thority imder  MC  118661  and  subs  there- 
under, therefore,  dual  operations  and 
common  control  may  be  involved  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC 

No.  MC  114290  (Sub-No.  47)  (Correc- 
tion), filed  June  15,  1970.  published  in 
the  Fedehal  Register  issue  of  July  9. 
1970,  corrected  and  republished  as  cor- 
rected this  issue.  AppUcant:  EXLEY 
EXPRESS.  INC  .  2610  Southeast  Eighth. 
Portland.  Oreg.  97202  Applicant's  rep- 
resentative: James  T.  Johnson.  1610 
IBM  Building.  Seattle.  Wash.  98101  Au- 
thority to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  rout<?s. 
transporting:  Cheese  and  cheese  prod- 
ucts and  whey  pounder,  from  Tillamook. 
Oreg..  to  points  in  CaUfomia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republi- 
cation is  to  show  the  correct  ccanmodlty 
description  as  whey  powder  in  Ueu  of 
whey  powder  as  previously  published  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg 

No  MC  115162  (Sub-No  198),  filed 
July  10.  1970.  Applicant :  POOLE  TRUCK 
LINE,  mC.  Post  Office  Drawer  500, 
Evergreen.  Ala.  36401.  AppUcant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ply- 
wood hardboard.  veneer,  ipood  paneling, 
and  u^od  particle  board,  from  Oshkosh. 
Wis.,  to  points  tn  the  States  of  Arkansas, 
Georgia.  North  Carolina,  Oklahoma. 
South  CaroUna.  and  T>ennessee  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requeBts  it  be  held  at 
Chicago,  m.,  or  Washington,  DC. 
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No  MC  115180  fSub-No  61'.  filed 
July  16.  1970  AppUcant.  ONLEY 
REFRIGERATED  TRANSPORTATION. 
INC.,  408  West  14th  Street,  New  York. 
NY.  10014.  Applicant's  representative: 
George  A  Olsen,  69  Tonnele  Avenue. 
Jersey  City.  N  J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meat,  from  the  cold  storage 
facilities  utilized  by  WUson-Sinclair  at 
Lafayette.  Ind..  to  points  In  Connecticut, 
Delaware,  Massachusetts,  Maryland. 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion of  trafflc  originating  at  the  above 
specified  cold  storage  facilities  and 
destined  to  the  above  specified  destina- 
tions Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  DC. 

No  MC  115826  <  Sub-No.  208  •.  filed 
July  12.  1970.  Applicant:  W.  J.  DIGBY. 
INC..  1960  31st  Street.  Post  Office  Box 
5088  T.A..  Denver.  Colo.  80217.  Appli- 
cant's representative:  Robert  R.  Digby, 
217  Luhrs  Tower,  Phoenix,  Ariz.  85003. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC  209  and  766.  from  Greeley  and 
Denver,  Colo.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts. 
Michigan.  New  Jersey.  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  and  Wash- 
ington. DC.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  Ucked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  116063  (Sub-No.  121  >.  filed 
July  13.  1970.  AppUcant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.. 
2400  Cold  Springs  Road.  Fort  Worth, 
Tex.  76101.  AppUcant's  represenUtive: 
W.  H.  Cole  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Syrups,  sugars  and 
blends  thereof,  and  dry  products  of  corn. 
in  bulk,  from  points  in  Castro  and  lieaf 
Smith  Counties,  Tex.,  to  points  in  the 
United  SUtes  (except  Alaska  and 
Hawau  > .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Ls 
deemed  necessary  appUcant  requests  it 
be  held  at  Fort  Worth  or  Dallas.  Tex. 

No.  MC  116073  (Sub-No.  126 >.  filed 
July  13.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead.  Minn.  56560.  Applicant's  re- 
presentative: Robert  G.  Tessar  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments. buildiTHls  in  sections  mounted  on 
wheeled  undercarriages  with  hitch  ball 
connectors,  from  points  in  Stephens 
County.    Tex.,    and    Coahoma    County. 
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Miss.,  to  points  in  the  United  States,  in- 
cluding Alaska  (except  Hawaii'.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga.,  or  Jackson.  Miss. 

No  MC  117165  (Sub-No.  31'.  filed 
July  17.  1970,  Applicant:  C.  J.  DAVIS, 
doing  business  as  ST.  LOUIS  FREIGHT 
LINES.  1000  Michigan  Avenue.  St.  Louis. 
Mich.  Applicants  representative:  Robert 
A  Sullivan.  1800  Buhl  Building,  Detroit. 
Mich.  48226.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Lime,  quick  or  hydrate,  in  bags,  from 
Chicago  and  Thornton.  111.,  to  points  In 
Ohio.  Indiana,  Michigan.  Kentucky. 
Missouri.  Iowa,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  appUcation  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111.,  or 
Detroit.  Mich. 

No.  MC  117386  (Sub-No.  5>.  filed 
July  17.  1970.  Applicant:  LEE  S.  BUR- 
RIS.  an  Individual.  Bradgate.  Iowa 
50520.  Applicant's  representative:  Ken- 
neth F.  Dudley,  901  South  Madison 
Avenue.  Post  Office  Box  279.  Ottumwa. 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  solution,  in  bulk.  In  tank 
vehicles,  from  Humboldt,  Iowa,  to  points 
in  South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Des  Moines,  Iowa, 
or  Kans£is  City,  Mo. 

No.  MC  117883  (Sub-No.  140>.  filed 
July  16,  1970.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street. 
Versailles.  Ohio  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62,  Versailles.  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  and  food  products 
and  advertising  equipment,  materials, 
and  supplies,  when  shipped  therewith 
(except  commodities  in  bulk',  from 
points  in  Massachusetts  to  points  in 
HUnois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky, Michigan,  Minnesota.  Missouri. 
Nebraska.  Ohio,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  exLsting  authority  Applicant 
further  states  that  no  duplicating 
authority  is  being  sought  All  such  dupli- 
cating authority  shall  be  eliminated  if 
and  when  the  requested  authority  is 
granted.  II  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston,  Mass, 

No.  MC  118989  (Sub-No  51),  filed 
July  14.  1970  Applicant:  CONTAINER 
TRANSIT,     me.     5223     South     Ninth 


Street.  Milwaukee.  Wis.  53211.  Appli- 
cant's representative:  Robert  H.  Levey. 
29  South  La  Salle  Street.  Chicago.  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Solution 
containers,  plc^stic.  and  related  compo- 
nents thereto  and  parts  thereof,  from  Ra- 
cine. Wis.,  to  Chicago,  111.,  and  Elkhart. 
Ind.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicaait  requests  it 
be  held  at  Chicago,  111.,  or  Milwaukee, 
Wis. 

No.  MC  119539  (Sub-No.  11'.  filed 
July  20.  1970.  Applicant:  BEVERAGE 
TRANSPORT.  INC  .  Post  Office  Box  88. 
East  Bloomfield,  N.Y.  14443.  Applicant's 
representative:  Raymond  A.  Richards. 
23  West  Main  Street.  Webster,  NY. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Baby  sup- 
plies and  incidental  nursery  supplies 
when  moving  in  mixed  shipments  with 
foodstuffs  (presently  authorized',  from 
the  plantsite  of  Gerber  Products  Co.  at 
Rochester,  NY.,  to  points  in  West- 
chester, Nassau,  and  Suffolk  Counties, 
N.Y.,  and  New  York.  N.Y.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Rochester.  NY. 

No.  MC  119641  (Sub-No.  90'.  filed  July 
10,  1970.  Applicant:  RINGLE  EXPRESS. 
INC..  450  South  Ninth  Street,  Fowler. 
Ind.  47944.  Applicant's  representative: 
Robert  C.  Smith,  711  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors  (except 
those  with  vehicle  beds,  bed  frames  and 
fifth  wheels) .  equipment  designed  for  use 
in  conjunction  with  tractors,  agricultur- 
al, industrial,  and  construction  machin- 
ery, and  equipment,  trailers  designed  for 
the  transportation  of  the  above- 
described  commodities  (except  those 
trailers  designed  to  be  drawn  by  pas- 
senger authomobiles > ,  attachments  for 
the  above- described  commcxiities,  inter- 
nal combustion  engines,  and  parts  of  the 
above-described  commodities  when  mov- 
ing in  mixed  loads  with  such  commodi- 
ties, from  the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Detroit,  Mich  ,  to  points  in  Michi- 
gan. Note:  Applicant  states  that  it  does 
not  propose  to  tack  this  authority  with 
any  presently  existing  authority.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC  .  or  Detroit, 
Mich. 

No.  MC  123613  (Sub-No.  6>,  filed 
July  20.  1970.  Applicant:  CLAREMONT 
MOTOR  LINES.  INC.,  Post  Office  Box 
702.  Claremont.  N.C.  28610.  Applicant's 
representative:  Bill  R.  Davis.  Suite  1600 
First  Federal  Building.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poultry, 
poultry  products,  poultry  dinners  and 
animal  feed,  from  points  in  Wilkes,  Alex- 
ander, Union  Counties,  N.C,  and  Han- 
over and  Accomack  Counties,  Va.,  to  all 
States  east  of  the  Mississippi  River  and 
Louisiana.  Iowa,  Missouri.  Arkansas, 
Kansas,  Nebraska,  Oklahoma,  and  Min- 
nesota. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Charlotte  or  Greensboro. 
N.C. 

No.  MC  124054  (Sub-No.  2)  (Correc- 
tion', filed  July  6,  1970.  published 
Federal  Register  issue  of  July  30.  1970. 
corrected  and  republished  in  part,  as  cor- 
rected this  issue.  Applicant:  MERLIN 
HERRMANN.  510  East  Dodge  Street,  Lu- 
veme,  Minn.  56156.  Applicant's  repre- 
sentative: James  R.  Becker,  412  West 
Ninth  Street,  Sioux  Falls,  S.  Dak.  57104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  •  •  •  pig  feeding 
equipment  •  •  '.  Note:  The  purpose  of 
this  republication  is  to  have  a  portion  of 
the  commodity  description  read  as  "pig 
feeding  equipment"  in  lieu  of  big  feeding 
equipment,  as  previously  published.  The 
rest  of  the  application  remains  as  pre- 
viously published. 

No.  MC  124078  (Sub-No.  445),  filed 
July  10.  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperskl  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash  from  Day- 
ton. Ohio,  to  points  in  Pennsylvania. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland.  Ohio,  or  Chicago 
ni. 

No  MC  124111  (Sub-No.  26),  filed 
July  13,  1970.  Applicant:  OHIO  EAST- 
ERN EXPRESS,  INC.,  300  West  Perkins 
Avenue.  Post  Office  Box  2297.  Sandusky, 
Ohio  44870.  Applicant's  representative: 
Earl  J.  Thomas,  Thomas  Buildings,  5850 
North  High  Street,  Worthington,  Ohio 
43085.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs and  food  products,  from  Columbus. 
Ohio,  to  points  in  District  of  Columbia, 
Maryland,  New  Jersey.  New  York,  Penn- 
sylvania, Connecticut,  Rhode  Island. 
Massachusetts,  Delaware,  Virginia,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  Is  being  sought.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus.  Ohio,  or 
Washington.  DC. 

No.  MC  124121  (Sub-No.  6'.  filed 
July  10.  1970.  Applicant:  NUSSBERGER 
BROS  TRUCKING  CO..  INC..  Prentice, 
Wis.  54556.  Applicant's  representative: 
A.  R.  Fowler.  2288  University  Avenue, 
St.  Paul.  Minn.  55114.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1'  Hydraulic  loading  equipment, 
for  trucks,  trailers,  or  tractors,  and  com- 
ponent parts  thereof:  (a)  from  Prentice, 
WLs..  to  Zebulon,  N.C,  and  points  in  Illi- 
nois, Indiana.  Ohio,  and  the  Lower  Pen- 
insula of  Michigan:  and  (b»  from 
Zebulon.  N.C,  to  Prentice,  Wis.,  and 
points  in  Illinois.  Indiana.  Ohio,  and 
the  Lower  Peninsula  of  Michigan:  and 
(2'  materials,  equipment,  and  supplies. 
used  in  the  manufacture  of  hydraulic 
loading  equipment,  for  trucks,  trailers, 
or  tractors,  and  component  parts  there- 
of, from  points  in  Illinois,  Indiana. 
Ohio,  and  the  Lower  Peninsula  of  Michi- 
gan to  Prentice,  Wis.,  and  Zebulon.  N.C. 
under  contract  with  Omark  Industries, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sar>',  applicant  requests  It  be  held  at 
Minneapolis,  Minn.,  or  Madison,  Wis. 

No.  MC  124701  (Sub-No.  4'  (Amend- 
ment', filed  June  1.  1970,  published  in 
the  Federal  Register  issue  of  June  18, 
1970,  and  republished  as  amended  this 
issue.  Applicant:  HAYWARD  TRANS- 
PORTATION, INC.,  Main  Street,  Fairlee, 
Vt.  05045.  Applicant's  representative: 
Frederick  T.  O'Sullivan.  372  Granite 
Avenue.  Milton.  Mass.  02186.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transfwrting :  Sand,  gravel,  and  crushed 
stone,  from  West  Lebanon,  N.H.,  to 
points  in  Orange.  Windsor.  Windham, 
Washington.  Caledonia.  Lamoille,  and 
Orleans  Counties.  Vt..  and  Grafton,  Sul- 
livan, Cheshire,  Merrimttck,  and  Hills- 
borough Counties,  N.H.,  under  contract 
with  Lebanon  Crushed  Stone.  Inc. 
Note:  The  purpose  of  this  republication 
is  to  add  the  additional  coimties  Wash- 
ington. Caledonia.  Lamoille,  and  Orleans, 
located  in  Vermont,  as  destination  points. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Mass., 
or  Montpelier,  Vt. 

No.  MC  124708  <Sub-No.  26'.  filed 
July  10.  1970.  Applicant:  MEAT 
PACKERS  EXPRESS,  INC.  222  South 
72d  Street.  Omaha,  Nebr.  68114.  Appli- 
cant's representative:  Andrew  R.  Clark, 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsuisport- 
Ing:  <1'  Juices,  sauces,  and  concentrates 
thereof.  <2>  fresh  and  frozen  cranber- 
ries when  moving  in  mixed  loads  with 
(1)  above,  (a'  from  Hanson,  Onset,  and 
Middleboro,  Mass.,  to  points  in  Maine, 
Vermont,  New  Hampshire,  Massachu- 
setts. Connecticut.  Rhode  Island,  and 
New  York;  (b»  from  Bordentown,  NJ., 
to  points  In  Pennsylvania,  New  Jersey, 
Delaware,  Maryland,  West  Virginia,  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi. 


12585 

Tennessee.  Kentucky,  Illinois.  Indiana. 
Ohio.  Michigan,  and  New  York;  (o  from 
North  Chicago.  111..  Kenosha  and  Bab- 
cock.  Wis.,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Colo- 
rado, New  Mexico,  Oklahoma,  Texas, 
Louisiana,  Arkansas,  Missouri,  Iowa, 
Minnesota,  Wisconsin,  Illinois,  Michigan, 
Indiana,  Kentucky,  Tennessee,  Ohio. 
Mississippi,  and  Alabama:  and  'd'  from 
Markham.  Wash.,  to  points  in  Montana, 
Wyoming.  Utah.  Nevada.  California,  Ari- 
zona. Idaho.  Washington,  and  Oregon, 
under  contract  with  Ocean  Spray  Cran- 
berries. Inc.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary-, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  124708  (Sub-No.  27).  filed 
July  17.  1970.  Applicant:  MEAT  PACK- 
ERS EXPRESS.  INC.  222  South  72d 
Street.  Omaha,  Nebr.  68114.  Applicant  s 
representatives:  Andrew  R.  Clark,  and 
Donald  A.  Morken.  1000  First  National 
Bank  Building,  Miimeapolis,  Minn.  55402. 
Authority  sought  to  or>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Citrus  products 
in  containers,  except  frozen,  (2)  fresh 
citrus  fruits  and  products  and  fresh 
citrus  sections  and  salads,  not  frozen 
when  transported  in  the  same  vehicle  at 
the  same  time  with  the  commodities  de- 
scribed in  ( 1 '  above,  from  points  in 
Alachua,  Bradford,  Brevard,  Broward. 
Charlotte,  Citrus,  Clay,  Collier.  Colum- 
bia, Dade,  De  Soto,  Duval.  Flagler,  Gil- 
christ, Glades,  Hardee,  Hendr>'.  Her- 
nando. Highlands,  Hillsborough.  Indian 
River.  Lake,  Lee,  Levy,  Manatee,  Marion, 
Okeechobee,  Orange,  Osceola,  Palm 
Beach,  Pasco.  Pinellas.  Polk.  Putnam. 
Saint  Johns,  Saint  Lucie.  Sarasota, 
Seminole,  Sumter,  Volusia  Coimties.  Fla., 
to  points  in  Washington.  Oregon.  Mon- 
tana, Idaho.  Wyoming,  Colorado,  New 
Mexico,  Arizona,  Nevada.  Utah,  Cali- 
fornia, Kentucky,  Iowa.  Arkansas,  Okla- 
homa, Texas,  Nebraska.  Missouri,  Kan- 
sas, Illinois,  Indiana,  Wisconsin,  North 
Dakota.  South  Dakota,  and  Mirmesota. 
Note:  If  a- hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  125168  (Sub- No.  16',  filed 
July  6,  1970.  Applicant:  OIL  TANK 
LINES,  INC,  Box  190,  Hook  Road  and 
Darby  Creek.  Darby.  Pa.  19023.  Appli- 
cant's representative:  Alan  Kahn.  1920 
Two  Penn  Center  Plaza,  Philadelphia.  Pa. 
19102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  between  Palling  Rock.  W  Va., 
on  the  one  hand,  and,  on  the  other.  Free- 
dom. Pa.,  and  points  in  Buchanan.  Dick- 
ensen,  and  Russell  Counties.  Va..  under 
contract  with  Pennzoil  United,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia, Pa.,  or  Washington,  DC. 

No.  MC  125497  (Sub-No.  10',  filed 
July  16.  1970.  AppUcant:  L.  WOODS 
ti  SON  TRANSPORT  LTD.,  a  corpora- 
tion, 5005  Irwin  Avenue.  La  Salle,  Quebec. 
Canada.  Applicant's  representative:  8. 
Harrison  Kahn,  Suite  733,  Investment 
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Buflding,  Washington.  DC.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Pittsburgh,  Pa.;  Youngs- 
town.  Ohio;  Philipsdale.  RJ  ;  and 
Detroit.  Mich.,  to  ports  of  entrj-  on  the 
United  States-Canada  boundary  line 
in  New  York  and  Michigan.  Restrictions: 
( 1 1  The  transportation  sought  herein  is 
restricted  to  traffic  mo\'ing  from  points 
in  the  United  SUtes  to  points  in  Canada. 
(2)  The  transportation  sought  herein  is 
restricted  to  sliipments  originatmg  at 
the  named  points  in  the  United  States 
and  destined  to  the  plants  and  ware- 
houses of  the  Dominion  Steel  and  Coal 
Corp.  Ltd..  located  in  the  Province  of 
Quebec,  Canada.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  NY.,  or  Wash- 
ington. DC. 

No.  MC  126039  (Sub-No.  13 >.  filed 
July  16.  1970.  Apphcant:  MORGAN 
TRANSPORTATION  SYSTEM.  INC.. 
VS.  Highways  6  and  15.  New  Paris,  Ind. 
46553.  Applicant's  represenUtive :  Alkl 
E.  Scopelitls,  816  Merchants  Bank 
Building.  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  shippina  de- 
vices, supplies,  and  materials  used  in  the 
manufacturing,  processing,  and  distribu- 
tion thereof,  between  points  in  Black- 
ford County.  Ind..  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  SUtes 
on  and  east  (or  west,  as  the  situation  may 
be  I  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
County.  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
pUcation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  heartfig  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis.  Ind.,  or  Chicago, 

m. 

No.  MC  126542  (Sub-No.  2),  filed  June 
22.  1970.  Applicant:  B.  R.  WILLIAMS 
TRUCKING  INC..  Post  Office  Box  3310. 
Oxford.  Ala.  36201.  Applicant's  repre- 
senUtive: John  W.  Cooper,  1301  City 
Federal  Building.  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsuisporting :  <1> 
Eduipment.  material,  and  supplies  be- 
longing to  Lee  Brothers  Corp.,  between 
their  plantsites  in  Chattanooga.  Tenn.. 
and  Anniston.  Ala.:  (2)  aluminum,  brass, 
"bronze,  and  copper  bushings  and  cait- 
ings.  from  Chattanooga,  Tenn.,  to  points 
In  the  United  SUtes  (except  Alaska  and 
Hawaii) ;  and  '3)  brass,  brome,  alum- 
invm  and  copper  scrap,  ingots,  tubing, 
valves,  valve  parts,  castings  and  eguip- 
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men<.  material  and  supplies  ^except  ma- 
chinery and  machinery  parts  from  points 
in' Alabama.  Florida.  Georgia.  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee  >  used  in  the  manu- 
facture and  distribution  of  brass,  bronze, 
aluminum,  and  copper  pipe  fittings, 
vsdves  and  castings  from  points  in  the 
United  SUtes  (except  Alaska  and  Ha- 
waii) to  Chattan(X!ga.  Tenn.,  under  con- 
tmuing  contract  with  Lee  Brothers  Corp. 
of  Anniston,  Ala.,  and  ChatUnooga, 
Tenn.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala.,  or  AtlanU.  Ga. 

No.  MC  127042  (Sub-No.  62  > ,  filed 
July  13.  1970.  Applicant:  HAGEN,  INC  . 
4120  Floyd  Boulevard,  Post  Office  Box  6, 
Leeds  SUtion,  Sioux  City.  Iowa  51108. 
Applicant's  represenUtive:  Joseph  W. 
Harvey  (same  address  as  applicant'  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potatoes  and  po- 
tato products,  from  Crookston.  Minn.,  to 
points  in  Minnesota,  Ilhnois,  Wisconsin. 
Kansas,  Missouri,  Iowa,  Nebraska,  South 
DakoU,'  and  North  DakoU.  Note  :  Appli- 
cant sUtes  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fargo. 
N.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  127049  (Sub-No.  5>,  filed 
July  22,  1970.  Apphcant;  CEDARBURG 
CONTAINER  CARRIERS  CORPORA- 
TION, 1616  Second  Avenue,  Grafton, 
Wis.,  53024.  AppUcanfs  represenUtive; 
William  C.  Dineen,  710  North  Plankinton 
Avenue.  Milwaukee,  Wis.  53203.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Yarn,  from 
Grafton.  Port  Atkinson,  and  Hustisford. 
Wis.,  to  points  in  the  United  States,  ex- 
cept Wisconsin.  Alaska,  and  Hawaii;  (2) 
Semiprocessed  yarn,  from  Oxford,  N.C., 
to  Cleveland.  Ohio;  and  (3)  dye  stuff, 
except  In  bulk  in  tank  vehicles,  from  Bos- 
ton. Mass.,  to  Grafton  and  Fort  Atkin- 
son. Wis.,  all  for  the  account  of  Badger 
Mills,  Grafton,  Wis.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee.  Wis. 

No.  MC  127099  (Sub-No.  10>,  fUed 
July  10,  1970.  Applicant;  ROBERT  NEFF 
&  SONS.  INC.,  132  Shawnee  Avenue,  Post 
Office  Box  2015.  Zanesville,  Ohio  43701. 
AppUcant's  representatives.  James  R. 
Stiverson  and  Edwin  H.  van  Deusen  50 
West  Broad  Street.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d)  Cor- 
rugated cardboard:  (ai  from  the  plant- 
site  of  Greif  Bros.  Corp.  at  ZanesviUe. 
Scio.  and  Sebring,  Ohio,  to  points  in  Il- 
linois; (b)  from  the  plantsite  of  the 
Greif  Bros.  Corp.  at  Scio  and  Sebring. 
Stiverson  and  Edwin  H.  van  Deusen,  50 
Ohio,  to  points  in  Indiana,  Kentucky, 
Michigan,  Pennsylvania,  and  West  Vir- 
ginia; and  (21  materials  and  supplies 
used  in  the  manufacture  of  corrugated 
cardboard;  'a)  from  points  in  Indiana, 
Illinois,  Kentucky,  Michigan.  Penn- 
sylvania, and  West  Virginia,  to  the 
plantsites  and  warehouse  facilities  of 
Greif  Bros,  Corp.  In  Ohio,  restricted  to 


operations  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  the 
Greif  Bros.  Corp..  Zanesville,  Ohio. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  127274  (Sub-No.  23 >.  filed 
July  16.  1970.  Applicant:  SHERWOOD 
TRUCKING,  INC.,  1517  Hoyt  Avenue. 
Muncie.  Ind.  47302.  Applicant's  repre- 
senUtive: Donald  W.  Smith.  900  Circle 
Tower,  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products 
(except  frozen) .  flour,  cookie,  and  cracker 
meal,  from  Richmond.  Ind..  to  Napoleon, 
Toledo,  Cleveland,  and  Urbana,  Ohio; 
Asheville,  N.C.;  Fremont,  Mich.;  Okla- 
homa City,  Okla.;  Evansdale.  Iowa; 
Peachtree  City.  Ga.;  and  St.  Simon's 
Island.  Ga.  Note:  Apphcant  sUtes  that 
the  requested  authority  cannot  be  Ucked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  apphcant  requests  it 
be  held  at  Indianapohs,  Ind. 

No.  MC  127453  (Sub-No.  3».  filed 
July  20.  1970.  Apphcant:  BANKS  RAY, 
JR..  doing  business  as  NASHVILLE 
TRUCKING  COMPANY,  Post  Office  Box 
69.  Nashville,  Ark.  71852.  AppUcant's  rep- 
resenUtive: Louis  Tarlowski,  914  Pyra- 
mid Life  Building.  Little  Rock.  Ark. 
72201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
boxes,  VDooden  baskets,  and  wooden 
basket  covers,  from  the  plantsite  of 
NashvUle  Basket  Co.,  at  Nashville.  Ark., 
to  points  in  Hale.  Deaf  Smith,  and 
Parmer  Counties.  Tex.,  under  contract 
with  Nashville  Basket  Co.,  Nashville,  Ark. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little 
Rock,  Ark. 

No.  MC  128220  (Sub-No.  5>.  filed 
July  13.  1970.  Applicant:  RALPH 
LATHAM,  doing  business  as  LATHAM 
TRUCKING  COMPANY,  Post  Office  Box 
508.  Bumside.  Ky.  42519.  Applicant's 
represenUtive:  Robert  M.  Pearce.  Post 
Office  Box  E.  Bowling  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxHar  routes,  transporting:  Charcoal: 
charcoal  briquets;  vermiculite:  wood 
chips;  lighter  fluid;  and  spices  and 
sauces  used  or  useful  In  outdoor  c<X)k- 
ing.  from  the  plantsite  of  Cumberland 
Charcoal  Corp.  near  Bumside,  Ky.,  to 
points  in  Virginia.  Ohio.  Indiana.  Illi- 
nois. Michigan.  Wisconsin.  MinnesoU, 
and  Iowa.  Note:  Apphcant  sUtes  that 
the  requested  authority  cannot  be  Ucked 
with  ite  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky.,  or  Nashville, 
Tenn. 

No.  MC  128343  (Sub-No.  15),  filed 
July  17,  1970.  Applicant;  C-LINE.  INC  . 
02814.  AppUcant's  represenUtive:  Ron- 
ald N.  Cobert.  1730  M  Street  NW..  Suite 
501,  Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Electrical  and  automo- 
tive goods,  appliances,  equipment,  parts, 
and  related  accessory  items  used  in  the 
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manufacture  and  distribution  thereof, 
from  New  Bedford.  Mass.,  to  points  in  the 
States  of  Alabama,  Arizona,  California, 
Colorado,  Connecticut.  Delaware,  Florida. 
Georgia,  IlUnois.  Indiana.  Iowa,  Ken- 
tucky. Louisiana,  Maine,  Maryland.  Mas- 
sachusetts. Michigan.  Minnesota.  Missis- 
sippi, Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Teruiessee,  Texas.  Ver- 
mont. Virginia.  Washington.  West  Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia; and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture  of 
the  commodities  set  forth  in  ( 1  >  above, 
from  the  destination  SUtes  as  set  forth 
in  (1)  above,  to  New  Bedford,  Mass., 
under  contract  with  Avnet.  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Providence.  R.I, 

No.  MC  128837  (Sub-No.  D,  filed 
July  17,  1970.  Applicant:  HOWARD  K. 
SMITH,  an  Individual,  Rural  Route  No. 
2,  Greenville,  m.  62246.  AppUcant's  rep- 
resenUtive: Robert  T.  Lawley,  30«  Reisch 
Building,  Springfield.  HI.  62701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Lumnite  cement,  in 
tote  bins,  from  Bufflngton.  Ind.,  to 
Owensville.  Mo;  (2)  powdered  silica 
sand,  in  tote  bins,  from  OtUwa,  ni.,  to 
Owensville,  Mo.;  (3)  crude  fire  clay,  in 
tote  bins,  from  Mayfield.  Ky.,  and  Clover, 
S.C,  to  OwensvUle,  Mo.  Note:  Applicant 
sUtes  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Springfield, 
m.,  or  St.  Louis,  Mo. 

No.  MC  129657  (Sub-No.  6),  filed 
July  13,  1970.  Applicant:  KEN  McCAR- 
Vn.I.E  DISTRIBUTING  COMPANY. 
INC..  436  Rainbow  Road,  Spring  Green, 
Wis.  53588.  Applicant's  represenUtive: 
Michael  J.  Wyngaard.  125  West  Doty 
Street,  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  car- 
bonated beverages,  from  Monroe,  Wis. ;  to 
St.  Louis,  Mo.;  East  St.  Louis,  BeUeviUe, 
and  CoUinsville,  m.;  Kansas  City  and 
Springfield.  Mo.;  Lincoln  and  Omaha. 
Nebr.;  and  Springfield,  HI.  Note:  Appli- 
cant sUtes  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. AppUcant  further  sUtes  that  no 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison  or 
MUwaukee.  Wis. 

No,  MC  134378  (Sub-No.  2),  filed 
July  10.  1970.  Applicant:  E.  R.  WHITE, 
doing  business  as  WHITE  TRUCK  LINE. 
2815  Highway  12,  idor.  Tex.  77662.  Ap- 
plicant's representative:  Lipscomb  Nor- 
vell.  Jr..  Post  Office  Box  551,  1350  Petro- 
leum Building,  Beaumont.  Tex.  77704. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Particle  board,  con- 
sisting of  sawdust  and  or  ground  wood 
with  binder  included,  from  Silsbee,  Tex., 
to  points  In  Louisiana,  Alabama,  and 
Mississippi.  Note:  Applicant  sUtes  that 
It  does  not  intend  to  tack.  If  a  hearing  is 
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deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  Tex.,  or  New 
Orleans.  La. 

No.  MC  134389  (Sub-No.  2),  filed 
July  15.  1970.  Applicant:  'WILLIAM  MIL- 
LICAN.  doing  business  as  MHUCAN 
TRANSFER.  2121  Main  Street.  Victoria, 
Va.  23974.  Applicant's  represenUtive: 
J.  G.  DaU.  Jr..  1111  E  Street  NW.,  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  B  of  the  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk  and  hides),  from 
Victoria.  Va..  to  points  in  Virginia,  re- 
stricted to  shipments  having  and  imme- 
diately prior  movement  by  for-hire 
carrier,  under  contract  with  Hygrade 
Food  Products  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No.  MC  134531  (Sub-No.  D.  filed 
July  6.  1970.  Applicant:  AGGREGATE 
HAULERS,  INC..  Post  Office  Box  386, 
2109  SUte  Street,  Cayce,  S.C.  29033. 
Applicant's  represenUtive:  E.  J.  Morri- 
son. Post  Office  Box  67,  Lexington.  S.C. 
29072.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular-  routes,  trsjisporting :  ( 1 ) 
Cement.  porUand  morUr  mix.  in  bags; 
from  points  In  Richland  County,  S.C.  to 
points  in  North  Carolina  and  Georgia; 
(2)  crushed  stone,  sand  and  sand  clay,  in 
bulk,  from  points  In  Richmond  and 
Columbia  Counties.  Ga..  to  pxjints  In 
Aiken.  BamweU.  Allendale,  Bamberg, 
Hampton,  Orangeburg.  Jasper,  Colleton. 
Dorchester,  and  Beaufort  Counties.  S.C; 
and  (3)  crushed  stone,  in  bulk,  from 
points  In  Mecklenberg  County.  N.C..  to 
points  in  York  and  Chester  Counties, 
S.C  Note:  Applicant  sUtes  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbia.  S.C;  August.  Ga.. 
or  Charlotte,  N.C 

No.  MC  134534  (Sub- No.  2 > .  fUed 
July  20.  1970.  Applicant:  LUIS  BASTER- 
RECHEA.  doing  business  as  RASTER - 
RECHEA  DISTRIBUTING,  341  Colo- 
rado, Gooding.  Idaho  83301.  AppUcant's 
represenUtives:  Hepworth,  Walker. 
Nungester  b  Felton.  Bank  of  Idaho 
Building.  Post  Office  Box  23,  Twin  Palls, 
Idaho  83301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meats  and  packinghouse  products, 
from  points  in  (jooding  County,  Idaho, 
to  points  in  Oregon  and  Washington. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise, 
Idaho. 

No.  MC  134599  (Sub-No.  1'.  filed 
July  20,  1970  Applicant:  INTERSTATE 
CONTRACTT  CARRIER  CORPORA- 
TION, Post  Office  Box  249,  Crete.  Nebr. 
68333.  AppUcant's  represenUtive:  Fred- 
erick J.  Coffman.  521  South  14th  Street. 
Post  Office  Box  806.  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  con- 
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tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1>  Candy, 
chocolate,  confectionery,  nuts,  edible, 
and  advertising  and  promotional  mate- 
rials when  moving  In  the  same  vehicle 
and  at  the  same  time  with  the  afore- 
mentioned commodities,  from  Centralia. 
and  Ashley.  111.,  Montgomerj",  Ala.,  and 
Sulphur  Springs,  Tex.,  and  points  within 
their  commercial  zones  to  points  in  the 
United  SUtes  on  and  west  of  U.S  High- 
way 61;  (2)  candy,  chocolate,  confec- 
tionery, nuts,  edible,  ingredients,  mate- 
rials, and  supplies  used  in  the  manufac- 
ture and  production  of  candy,  chocolate, 
confectionery,  and  nuts,  edible,  between 
Centralia,  and  Ashley.  HI.,  Montgomery, 
Ala.,  and  Sulphur  Springs,  Tex.,  and  (3) 
candy,  chocolate,  confectionery,  nuts, 
edible,  and  advertising  and  promotional 
materials  when  moving  in  the  same  vehi- 
cle and  at  the  same  time  w-ith  candy, 
chocolate,  confectionery,  nuts,  edible, 
and  materials,  ingredients,  and  supplies 
used  in  the  manufacture  and  pr(xluction 
of  candy,  chocolate,  confectionery,  and 
nuts,  edible,  between  Centralia,  and 
Ashley,  lU.,  Montgomery,  Ala.,  and  Sul- 
phur Springs,  Tex.,  on  the  one  hand.  and. 
on  the  other,  points  In  New  Jersey,  Penn- 
sylvania. Delaware,  and  New  York, 
under  a  continuing  contract  with  Holly- 
wood Brands,  Division  of  Consolidated 
Foods  Corp.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  m..  or  Lincoln.  Nebr. 

No  MC  134748.  filed  June  29,  1970. 
Applicant:  BARKO.  INC.,  700  First 
American  National  Bank  Building.  Du- 
luth,  Minn.  55802.  Applicant's  represent- 
ative: James  Harper  and  Barry  L. 
Peterson  <same  address  as  applicant!. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Finished  prod- 
ucts of  Lakeshore  Body  and  Equipment 
Co.  consisting  of  primarily  hydraulic 
loaders,  trucks  in  which  hydraulic  load- 
ers fiave  been  installed,  and  parts,  sup- 
plies and  equipment  used  in  connection 
therewith,  from  Duluth,  Minn.,  to  points 
In  the  United  SUtes.  including  Alaska 
( except  Hawaii  • .  under  contract  with 
Lakeshore  Body  and  Equipment  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Miimeap- 
olis  or  St.  Paul,  Minn. 

No.  MC  134763.  filed  July  10.  1970.  Ap- 
pUcant: WINCO  TRANSPORT,  INC., 
1225  Constitution  Road  SE.,  AtlanU, 
Ga.  30316.  AppUcant's  represenUtive 
Robert  B.  Pepper,  297  Academy  Street, 
Jersey  C^ty,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:) Plastic  bags,  plastic  tubing,  and 
sheeting,  and  new  burlap  in  compressed 
roUs.  from  the  plantsite  of  Packaging 
Pnxlucts  &  Design  Corp.,  Newark.  N.J..  to 
points  in  Alabama,  California.  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Tennessee.  Texas,  and  South  Carolina, 
under  contract  with  Packaging  Products 
and  Design  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J..  or  New  York, 
N.Y. 
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No  MC  134765.  filed  July  8,  1970.  Ap- 
plicant :       SPECIALTY      TRANSPORT, 
INC  ,  135  State  Street,  Suite  200,  Spring- 
field. Mass.  01103.  Applicants  represent- 
ative: David  M.  Marshall  (same  address 
as  above ) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  la)  Con- 
taiTiers,  including  drums,  barrels,  cans, 
boies,  and  cartons,  and  parts  and  mate- 
rials relating  to  the  manufacture  there- 
of:   and    collapsible    tier    bins,   between 
Cambridge  and  Westfleld,  Mass..  Teter- 
boro,    Rahway,    and    Spotswood,    N.J.. 
Staten  Island.  N.Y.,  Eddystone.  Pa.,  and 
Sparrows  Point,  Md.,  on  the  one  hand, 
and.  on  the  other,  points  in  Maine,  New 
Hampshire.  Vermont,  Rhode  Island,  Con- 
necticut, Massachusetts,  New  York,  New 
Jersey,  and  Pennsylvania,  under  a  con- 
tinuing contract  with  Greif  Bros.  Cor- 
poration  of   DelawarOi   Ohio,   with   the 
right  to  lease  vehicles  to  said  shipper. 
Note:    Applicant    sUtes    it    intends    to 
transport  the  above  commodities  between 
Staten  Island,  NY.,  and  points  in  the 
State  of  New  York  traversing  points  In 
the  State  of  New   Jersey  enroute;    (b) 
plastic,   plastic   products,  and  cellulose 
products,  between  Worcester  and  Man- 
chaug,  Mass.,  and  Central  Palls.  R.I..  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York.  New  Jersey,  Connecticut, 
Rhode  Island.  Massachusetts,  Pennsyl- 
vania. Maryland,  and  District  of  Colxim- 
bia.  imder  a  continuing  contract  with 
Norman  Kartiganer,  Inc.,  of  Worcester. 
Mass.,  with  the  right  to  lease  vehicles  to 
said  shipper;  and  (O  toilet  preparations 
and  toiletries,  and  advertising  and  pro- 
motional displays,  racks  and  matter,  be- 
tween Providence  and  East  Providence, 
R.I.,  on  the  one  hand,  and.  on  the  other, 
points  in  New  York,  New  Jersey,  and 
Connecticut,  under  a  continuing  contract 
with   Speidel,   a   Textron   Company   of 
Providence,  RI.,  with  the  right  to  lease 
vehicles  to  said  shipper.  Non :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Hartford.  Conn..  Bos- 
ton. Mass.,  Providence.  R.I.,  or  New  York 
aty,  N.Y. 

No.  MC  134770.  filed  July  15.  1970. 
Applicant:  R.  E.  DANIEL,  doing  business 
as  THE  DANIEL  COMPANY.  419  East 
Kearney  Street,  Springfield,  Mo.  65803. 
Applicant's  representative:  Harry  Ross, 
848  Warner  Building,  Washington,  DC. 
20004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Drugs, 
medicines,  toilet  preparations,  cotton 
swabs,  and  cotton  balls,  from  Jefferson 
City,  Mo.,  to  points  in  California,  Oregon, 
and  Washington,  under  contract  with 
Cheseborough-Pond's,  Inc.  Notk:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Springfield.  Mo. 

No  MC  134771,  filed  July  15,  1970.  Ap- 
plicant; TUPLER  TRUCKING,  INC, 
6570  Southwest  47th  Court,  Ft.  Lauder- 
dale. Fla.  33314.  Applicants  represent- 
ative: Jerome  H.  Shevln,  346  Seybold 
Building,  Miami,  Fla.  33132,  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metal  and  junk,  from 
points  In  Monroe,  Dade,  Broward,  and 


NOTICES 

Collier  Coimties,  Fla  ,  to  Port  Everglades 
In  Broward  Coimty,  Fla.,  and  to  the 
F'ort  of  Miami  in  Dade  County,  Fla.,  for 
export  to  other  national  and  tntema- 
tional  ports.  Notk;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it 
be  held  at  Dade  or  Broward  Counties.  Fla. 
No.  MC  134772,  filed  July  13.  1970. 
Applicant:  GEORGE  LANGE,  doing 
business  as  GEORGE  LANGE  TRUCK- 
ING, 790  Ringwood  Avenue,  Menlo  Park, 
Calif.  94025.  Applicants  representative: 
Robert  K.  Lancefleld.  Post  Office  Box 
11415,  2470  El  Camino  Real,  Palo  Alto, 
Calif.  94306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brandy,  urine,  champagne ,  and  alcoholic 
liquors  for  beverage  purposes;  new  bot- 
tles: bottle  stoppers:  corks,  crowns  and 
wire  hoods  for  bottles;  labels,  products 
Intended  for  use  in  the  bottling  or  pack- 
aging of  brandy,  wine,  champagne,  and 
alcoholic  liquors  used  for  beverage  pur- 
po6es,  between  Saratoga,  Calif.,  on  the 
one  hand,  and,  on  the  other,  ( 1 )  the  piers 
at  San  Francisco,  Oakland,  Richmond, 
Port  of  Stockton,  Redwood  City.  Calif., 
and  (2)  San  Francisco  International 
Airport.  Calif.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  134780.  filed  July  20,  1970. 
Applicant:  JOE  TOLBERT.  doing  busi- 
ness as  UNITED  TRUCK  SERVICE.  Post 
Office  Box  1276.  Seminole,  Okla  74868. 
Applicant's  representative:  Dean  Wil- 
liamson, 600  Leninger  Building.  Okla- 
homa City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Clay  pipe,  including  connections, 
fittings,  and  accessories  therefor,  from 
the  plantsite  of  United  Clay  Pipe  Co.  at 
or  near.  Seminole,  Okla.,  to  points  in 
Arkansas,  Colorado,  Kansas.  Missouri, 
Nebraska,  New  Mexico.  Texas,  and 
Wyoming.  Notb:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla. 

No.  MC  134781,  filed  July  20,  1970. 
Applicant:  FAST  FREIGHT  TRANS- 
FER, INC.,  1073  East  21st  Street,  Hia- 
leah,  Fla.  Applicant's  representative: 
John  P.  Bond,  303  Giralda  Avenue,  Coral 
Gables,  Fla.  33134.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities,  dry  <  except 
articles  of  unusual  value,  dangerous  ex- 
plosives, livestock,  commodities  in  bulk, 
household  goods,  articles  because  of  their 
size  and  weight  require  special  handling 
and  speci&l  equipment,  and  commodities 
that  require  refrigeration ^  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  freight  forwarder  or  rail, 
between  points  In  Dade.  Broward,  and 
Palm  Beach  Counties.  Fla.  Note:  If  a 
hearing  is  deemed  necessarj-,  apphcant 
requests  it  be  held  at  Miami  or  Fort 
Lauderdale.  Fla. 

No.  MC  134787.  filed  July  20,  1970. 
Applicant:  HULME  TRANSPORTA- 
TION CO.,  a  corporation.  16  Navaho 
Street,  Cranston,  R.I.  02907.  Applicant's 
representative:    Russell  B.   Cumett,   36 


Circuit  Drive.  Edgewood  Station,  Provi- 
dence. R.I.  02905.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  from  Boston,  Mass.  to  points  In 
New  York  and  refused  or  rejected  ship- 
ments, on  return  Note:  Applicant  holds 
contract  carrier  authority  under  Docket 
No.  MC  2416  and  Subs  6  and  9,  therefore, 
dual  operations  may  be  involved.  Appli- 
cant states  that  it  does  not  intend  to 
tack.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Provi- 
dence, R.I.,  or  Boston,  Mass. 

Motor  Carriers  of  Passengers 

No.    MC    84728    <Sub-No.    57),    filed 
July    13,    1970.    AppUcant:    SAFEWAY 
TRAILS,    INC..    1200    Eye    Street    NW.. 
Washington.     DC.     20005.     Applicant's 
representatives:    D.   Paul   Stafford,   315 
Continental  Avenue,  Dallas,  Tex.  75207, 
and   Andrew  P.  Goldstein.   1730  Rhode 
Island   Avenue  NW..   Washington.  D.C. 
20036   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,   transporting:   Passen- 
gers, and   their  baggage,  in  the  same 
vehicle  with  passengers,  in  one-way  or 
round  trip  special  operations,  subject  to 
such  definitions  or  conditions  concern- 
ing such  operations  as  may  apply  upon 
finail   disposition  of   the   proceeding   in 
MC-29  (Sub-No.  1»,  beginning  at  (1)  all 
points  on  the  presently  authorized  regu- 
lar routes  of  applicant  (as  set  forth  In 
MC-84728     and     various     subnumbers, 
extending   generally  from  Washington, 
DC.  on  the  south,  to  New  York,  N.Y.,  on 
the  north,  from  Atlantic  City,  N.J..  on 
the  east,  to  Reading,  Pa.,  on  the  west) ; 
(2)  points  in  Nassau  and  Suffolk  Coun- 
ties, K.Y.:    (3 1    points   in  Montgomery, 
Prince  Georges,  Howard,  Anne  Anmdel, 
Baltimore.  Hartford,  and  Cecil  Coimties, 
Md.;   (4)   points  In  New  Castle  County, 
Del.;    (5»    points   in    Lancaster,    Berks. 
Lehigh,  Chester,  Delaware,   and  Bucks 
Counties,  Pa.;  and  (6)  points  in  Salem, 
Gloucester,  Atlantic,  Burlington,  Mercer, 
Middlesex,   Somerset,   Bergen,   Camden, 
Essex,    Hudson,    and    Union    Counties, 
N.J,,  and  extending  to  all  points  In  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii.  Note:  Applicant  states 
that  should  the  authority  sought  herein 
be  granted,  applicant  would  be  willing 
to  surrender  such  authority  as  it  now 
holds  as  may  duplicate  any  authority 
granted  herein.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held   at 
Washington,      D.C,     Baltimore,     Md.; 
Philadelphia,  Pa.:  or  New  York,  NY. 

No.  MC  124233  (Sub-No.  7),  filed 
July  15,  1970  Applicant:  VANCOUVER 
ISLAND  TRANSPORTATION  COM- 
PANY LTMITED,  doing  business  as  VAN- 
COLWER  ISLAND  COACH  LINES 
LIMITED,  710  Douglas,  Street,  Victoria, 
British  Columbia,  Cantwla.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington, 
D.C.  20005.  .^uthority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting :  Pas- 
sengers and  their  baggage  In  the  same 
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vehicle  with  passengers,  (I'i  in  round- 
trip  charter  operations,  beginning  and 
eni..ing  at  ports  of  entry  on  the  United 
States-Canada  international  boundary 
line  in  Washington  and  extending  to 
points  in  Nevada,  Arizona,  Utah.  Idaho, 
Colorado,  Montana,  and  Wyoming;  (2) 
in  round -trip  special  operations,  in 
sight-seeing  and  pleasure  tours,  begin- 
ning and  ending  at  ports  of  entry  on  the 
United  States-Canada  international 
boundary  Une  in  Washington,  smd  ex- 
tending to  points  in  Nevada.  Arizona, 
Utah.  Idaho,  Colorado,  Montana,  Wyo- 
ming. California,  Oregon,  and  Washing- 
ton; and  (3)  in  one-way  charter  opera- 
tions from  ports  of  entry  on  the  United 
States-Canada  International  boundary 
line  In  Washington  to  points  in  Washing- 
ton. Authority  requested  herein  is  re- 
stricted to  operations  originating  and 
ending  at  points  on  Vancouver  Island, 
British  Columbia,  Canada.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  134600  'Amendment),  filed 
May  1,  1970,  published  in  the  Federal 
Register  issue  of  June  11,  1970,  amended 
July  16,  1970,  and  republished  as 
amended,  this  issue.  Applicant:  MOOSE 
MOUNTAIN  LINES,  LTD.,  a  corporation, 
1630  St.  John  Street,  Regina,  Saskatche- 
wan, Canada.  Applicant's  representative: 
Alan  Foss,  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  round  trip  charter  serv- 
ice, beginning  and  ending  at  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  ajid  Canada, 
tuid  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  The 
purpose  of  this  republication  is  to  elimi- 
nate the  confinement  of  the  entry  and 
exit  to  ports  of  entry  in  Montana  and 
North  Dakota.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fargo,  N.  Dak. 

Application  op  Freight  Forwarder 

No.  FF-392  (AIRBORNE  FREIGHT 
CORPORATION  Freight  Forwarder  Ap- 
plication), filed  July  21,  1970.  Ai>plicant: 
AIRBORNE  FREIGHT  CORPORATION, 
Colman  Building,  Seattle,  Wash.  98104. 
Applicant's  representatives:  Louis  P. 
Haffer,  and  Andrew  P.  Goldstein,  1730 
Rhode  Island  Avenue  NW..  Washington, 
DC.  20036.  Authority  sought  under 
section  410,  Part  IV  of  the  Interstate 
Commerce  Act,  for  a  permit  to  institute 
operation  as  a  freight  forwarder,  in  in- 
terstate or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  express,  water,  air,  or  motor 
vehicle  In  the  transportation  of  general 
commodities,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  aircraft,  between  points  In  the  United 
SUtes, 
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Applicatiok  for  Brokkkagi  Lickwsi 

No.  MC  130061  (Sub-No.  D.  filed 
July  13,  1970.  Applicant:  ALBERT 
CHARLES  MAURER,  doing  business  as 
AL  MAURER  TOURS,  1249  Ledlie  Ave- 
nue, Springfield,  ni.  Applicant's  repre- 
sentative: Edward  F.  Casey,  Ridley 
Building,  Springfield,  m.  62701.  For  a 
license  (BMC-5>  to  engage  in  operations 
as  a  broker  at  Springfield,  111.,  in  arrang- 
ing for  transportation  in  interstate  or 
foreign  commerce  of  passengers  and  their 
baggage,  in  all-expense  round  trip  tours, 
in  special  and  charter  operations,  begin- 
ning and  ending  at  points  in  Sangamon. 
Christian,  Montgomery,  Shelby,  Moul- 
trie, De  Witt.  Piatt,  Macon,  Logan,  Taxe- 
well.  Mason,  Menard,  Cass,  Morgan, 
Scott,  Green,  Macoulin,  and  Jersey 
Counties,  HI.,  and  extending  to  ixiints  in 
the  United  States  (except  Alaska  and 
Hawaii ) . 

No.  MC  130121,  filed  July  8.  1970.  Ap- 
pUcant: ACTION  SKI  TOURS.  INC., 
150  Merrick  Tload,  Amityville,  N.Y.  11701. 
Applicant's  representative:  Michael  M. 
Perlman,  170  Old  Country  Road,  Mine- 
ola,  NY.  11501.  For  a  Ucense  (BMC  5)  to 
engage  in  operations  as  a  broker  at 
Amityville,  N.Y.,  In  turanglng  for  the 
transportation  by  motor  vehicle,  In  in- 
terstate or  foreign  commerce,  of  passen- 
gers and  their  baggage,  both  as  individ- 
uals and  in  groups.  In  all  expense  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Nassau  and  Suffolk 
Counties,  NY.,  and  extending  to  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Jersey.  New  York,  New  Hampshire, 
Pennsylvania,  Rhode  Island,  and 
Vermont. 

No.  MC  130122.  filed  July  13,  1970. 
Apphcant:  TRAVEL  SERVICES,  INC., 
416  West  Walnut  Street,  Louisville,  Ky. 
40202.  Applicant's  representative:  Rob- 
ert W.  Loser  n,  1001  Chamber  of  Com- 
merce Building,  Indianapolis.  Ind.  46204. 
For  a  hcense  ( BMC  5 »  to  engage  in  oper- 
ations as  a  broker  at  LoulsvUle,  Ky.,  In 
arranging  transportation  by  motor  vehi- 
cle in  interstate  or  foreign  commerce  of 
passengers  and  their  baggage,  both  as 
Individuals  and  as  charter  groups,  be- 
tween Louisville,  Ky.,  and  points  In  the 
United  States,  all  trips  beginning  and 
ending  at  Louisville,  Ky. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  123135  <Sub-No.  11 »,  filed 
June  5,  1970.  Applicant:  CHARLES 
BEIL  L  SONS,  INC.,  MUlstadt,  El.  Ap- 
plicant's representative:  Delmar  Koebel, 
107  West  St.  Louis,  Lebanon,  111.  62254. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Edible 
flour,  in  bulk,  from  MUlstadt,  111.,  to  St. 
Louis,  Mo.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority. 

By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 
Acting  Secretary. 

[PH     Doc     70-10154;    Filed,    Aug.    5,    1970; 
8:45  a.m.] 
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FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

August  3,  1970. 
Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accord- 
ance with  Rule  1100.40  of  the  general 
rules  of  practice  (49  CFR  1100.40)  and 
filed  within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  FIderal 
Register. 

Long-and-Short  Haul 

FSA  No.  42015 — Sand  to  RomuliLS, 
Mich.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-177),  for  Interested 
rail  carriers.  Rates  on  sand,  NOIBN,  In 
carloads,  as  described  In  the  appUca- 
tlon,  from  Klondike.  Ludwig.  and  Pacific, 
Mo.,  to  Romulus,  Mich. 

Grounds  for  relief — Modified  short- 
Une  distance  formula  and  grouping. 

Tariff — Supplement  84  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4797. 

FSA  No.  42016 — Lumber  and  related 
articles  from,  to,  and  between  points  in 
southwestern  territory.  Filed  by  South- 
western Freight  Bureau,  agent  (No  B- 
173),  for  interested  rail  carriers.  Rates 
on  lumber  and  related  articles,  in  car- 
loads, as  described  in  the  application, 
between  Albuquerque,  N.  Mex.,  on  the 
one  hand,  and  points  In  Arkansas,  Louisi- 
ana, Missouri,  OklahcMna,  and  Texas,  also 
Memphis,  Tenn.,  Natchez  and  Vlcksburg, 
Miss.,  on  the  other. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  78  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4819. 

FSA  No.  42017 — Clay,  kaolin  or  pyro- 
phyllite  to  various  points  in  western 
trunkline  territory.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A6185 ' ,  for  interested  rail 
carriers.  Rates  on  clay,  kaolin  or  pjto- 
phyllite,  in  carloads,  as  described  In  the 
application,  from  Aberdeen,  Miss.,  and 
points  taking  same  rates,  to  specified 
points  In  western  trunkline  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  96  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-751. 

FSA  No.  42018 — Chlorine  from  St.  Ga- 
briel. La.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A6184),  for  interested  rail  carriers. 
Rates  on  chlorine,  in  tank  carloads,  as 
described  in  the  application,  from  St. 
Gabriel.  La.,  to  Palatka.  Fla. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  143  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

FSA  No.  42019 — Ferro-alloys  from  Cal- 
vert. Ky.  Filed  by  O.  W.  South.  Jr..  agent 
(No.  A6186),  for  interested  rail  carriers. 
Rates  on  ferro-alloys,  in  carloads,  as 
described  in  the  application,  from  Cal- 
vert, Ky.,  to  New  Kensington,  Pa. 

Grounds  for  relief — Barge  competition. 

Tariff — Supplement  33  to  Southern 
PYeight  Association,  agent,  tariff  ICC 
S-«39. 


No.  I6i- 
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By  the  CommlssicaL 

;sEAL]         Joseph  M.  Harrington. 


IF  R.     Doc 


Acting  Secretary. 

70-10364.     P11«<1.    Aug      6.     1970: 
3.51   a.m.] 


(NoUce  567] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  3.  1970. 

Synop.'ies  of  orders  entered  pursuant 
to  section  212'b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regiilatlons 
prescribed  thereunder  (49  CFR  Part 
1132' .  appear  below: 

As  provided  in  the  Commission's  spe- 
cial niJes  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8'  of  the  Interstate  Com- 
merce Art.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  m  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  mast  be  specified  In  their 
peutions  with  particularity. 

No.  MC-PC-72263.  By  order  of  July  27. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Redner  Trucking,  Inc., 
Central  Valley,  NY.,  of  that  portion  of 
the  operating  rights  In  certificate  No. 
MC-94939  Issued  June  10,  1941.  to 
Percy  H.  Redner.  Central  Valley,  N.Y., 


NOTICES 

authorizing  the  transportation,  over  ir- 
regular routes,  of  general  commodities 
between  Central  Valley,  N.Y  axid  point- 
within  15  miles  of  Central  Vailey.  on 
the  one  hand,  and.  on  the  ot^.er  New 
York.  N.Y  ,  and  points  m  New  Jersey 
within  20  miles  of  Rutherford.  N  J  .  re- 
stricted against  the  transpcrtatior.  cf 
household  goods.  Arthur  J.  Piken.  160  16 
Jamaica  Avenue.  Jamaica,  NY.  11432. 
attorney  for  applicant,s. 

No.  MC-FC-72274.  By  order  of  July  27. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  J,  E.  Hamilton,  doing 
business  as  Hamilton  Bodj-  Shop,  South 
Bend.  Ind,.  of  the  operating  rights  in 
certificate  No,  MC-123369  issued  No- 
vember 27.  1961,  to  Loui-s  Albert,  doing 
business  as  Albert  City  Senire.  Lapaz. 
Ind.,  authorizing  the  tran.-^i-Kjrtation 
over  irregular  routes,  of  used  trsictors  or 
used  trailers,  to  be  u.^ed  as  replacemoits 
for  wrecked  or  disabled  tractors  or  trail- 
ers, in  truckaway  service,  wrecked  or  dis- 
abled automobiles,  trucks,  tractors,  trail- 
ers, and  buses,  in  truckaway  service,  and 
parts,  accessories,  supplies,  material.";. 
and  incidental  eq-aipment.  coving  m 
wrecker  equipment,  between  pointvS  m 
Ilimois.  Indiana,  Michigan,  and  Ohio 
(except  points  in  Summit  and  Cuyahoga 
Counties,  Ohio).  Waiter  F  Jones,  Jr^ 
601  Chamber  of  Commerce  Building,  In- 
dianapolis, Ind.  46204.  aiLomey  for 
applicants. 

No.  MC-FC-72283.  By  order  of  July  27, 
1970,  the  Motor  Carrier  Board  approved 


the  trail,  fer  to  J.  Rollman  b  Son,  Inc  , 
Lititz.  Pa.,  of  the  operating  rights  In 
certificate  No  MC-1 09876  Issued  Novem- 
ber 1.  1966  to  Elmer  H.  Rock,  Inc..  Clay, 
Pa.  authorizing  the  transportation  of 
specif.ed  commodities  frcHn  and  to  points 
and  areas  in  Pennsylvania,  New  Jersey, 
IX^iaware  Maryland,  the  District  of 
Columbia  Virginia.  North  Carolina, 
OeoriTia.  Kentucky,  Michigan,  Ohio,  In- 
diana. Illmo;.';.  Connecticut.  Rhode  Is- 
land, Massachusetts.  Maine,  New  York, 
New  Ifampshlre.  Wisconsin.  Missouri, 
Vern.ont,  and  West  Virginia.  Christian  V. 
Graf,  407  North  Front  Street,  Harrtsburg, 
F^    1710! ;  attorney  for  applicants 

No  MC  FC-72284  By  order  of  July  27. 
1970.  the  Motor  Carrier  Board  approved 
tlie  tran.-fer  to  Donald  W.  Grersten.  doing 
b!i.siness  as  (3ersten  Services,  St.  Clair 
Sh  ifps.  Mich,,  of  the  operating  rights  in 
rertif.  ate  No  MC-95961  issued  Janu- 
aT->  2.'  1953.  to  K.  &  B.  Mounting.  Inc., 
Warren.  Mich  ,  authorizing  the  trans- 
t><);tatlon  of  new  and  used  trucks,  auto- 
mobiles, trailers,  chassis,  bodies,  cabs, 
and  tractors,  in  driveaway  service,  be- 
tween !X)lr,ts  in  Wayne  Coimty  and  those 
in  Warren  Township,  Macomb  County, 
Mich.  Harold  G  Hemly.  711  14th  Street 
NW  Washington.  DC.  20005;  attorney 
for  app:;canLs 

[SKAL]         Joseph  M,  Harrington, 

Acting  Secretary. 


[P.R. 
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Rules  and  Regulations 


Title  7— AGRICULTORE 

Chapter  XIV — Commodity  Cred  t  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER    B— LOANS    PURCHASES      Af,D 
OTHER    OPERATIONS 

PART    1434 — HONEY 

Subpart — 1970  Crop  Honey  Loan  and 
Purchase  Program 

The  Honey  Price  Support  Regulations 
for  1970  and  Subsequent  Crops  <35  F.R. 
11773),  issued  by  the  Commodity  Credit 
Corporation,  which  contain  regulations 
of  a  general  nature  with  respect  to  price 
support  loan  and  purchase  operations,  ai'e 
supplemented  for  the  1970  crop  of  honey 
as  hicrein  sutcd.  This  supplement  super- 
sedes the  1970  Crop  Honey  Loan  and 
Purchase  Program  supplement  publi.'-hed 
on  April  28,  1970,  in  35  F.R.  6702  with  re- 
spect to  loans  and  purcha.ses  made  upon 
its  publication  in  the  Feder.^l  Register. 

Sec 

1434  40  Pu5rf.se. 

1434.41  Availability. 

1434.42  Maturity  of  loans. 
1434  4:3  Support  rates. 
1434  44  Discounts. 

Authoritt:  The  provisions  of  this  subpart 
Issued  under  sec.  4.  62  Stat.  1070,  as  amended: 
15  U.S.C.  714b.  Interpret  or  apply  sec  5.  62 
Stat.  1072,  sees,  201,  401,  63  Stat.  1052,  1054; 
15  U.S.C.  7140,  U.S.C,  1446,  1421. 

§  1431.40      Purpose. 

Tliis  subpart  contains  program  provi- 
sions which,  together  with  <  a  i  the  Honey 
Price  Support  Regulations  for  1970  and 
Subsequent  Crops,  'b>  the  Cooperative 
Marketing  A.ssociation-EUgibility  Re- 
quirements for  Price  Support  in  Part  1425 
of  this  chapter,  and  <.c'i  any  r^mcndments 
to  such  regulations,  set  forth  the  require- 
ments with  respect  to  price  support  for 
1970  crop  honey. 

§  1434.41      ANaihil.ilitv. 

(a)  Loans.  Producers  must  request  a 
loan  on  1970  crop  eligible  honey  on  or  be- 
fore March  31.  1971, 

'bi  Purchases.  Producers  desiring  to 
olt  r  eli::ible  honey  not  under  loan  for 
purchase  must  complete  a  Purcliase 
Agreement  at  the  ASCS  county  office  on 
or  before  April  30, 1971. 

§   1  1.51,12       Malnrll>  of  loan-. 

Unless  demand  is  made  earlier  !  .an.? 
on  honey  will  mature  on  April  30    1971, 

§  1434.43      .'^uppi>rt  ralcv. 

(a)  TabJc  and  Ttontahlc  hori'-v.  Tlie 
supiwrt  rate  for  the  quantity  of  1970 
crop  honey  placed  under  loan  or  acquired 
under  loan  or  purchase  shall  be  the  rate 
for  the  respective  class  and  color  set  forth 
beluw; 


For  Montana, 

AU  States 

Wyomhig, 

east  of 

Class  and  color 

Colorado, 

Montana, 

New  Meiico, 

Wvoralng, 

and  States 

Colorado,  and 

west  thereol 

New  Meiico 

Table  honey: 

Cent  per  pound 

1  White  and  lighter... 

13.5 

13.  a 

2  Extra  light  amber.. 

115 

lia 

3  Light  amber 

11.5 

11.9 

4  oUior  table  honey.. 

9.5 

9.9 

Nontable  houey 

9.6 

9.9 

(b)  Objectionable  flavor,  fermenta- 
tion, or  caramcUzation.  The  settlement 

value  for  a  lot  of  honey  delivered  under 
loan  or  for  purchase  wluch  grades  sub- 
standard on  account  of  objeclionabie 
flavor,  fermentation,  or  carameUzation 
sliall  be  tlie  lower  of  its  market  value  as 
dete>rmined  by  CCC  or  a  value  deter- 
mined on  the  basis  of  the  support  raie 
for  nontable  honey. 

(ci  Grade  not  certified.  Tlie  settle- 
n:cnt  value  for  a  lot  of  honey,  delivered 
under  loan  or  for  purch.ase.  on  which  the 
grade  cannot  be  certified  shall  be  tlic 
lower  of  its  niarket  value  as  determined 
by  CCC  or  a  value  as  determmed  on  the 
basis  of  the  support  rate  for  nontable 
honey. 

(d)  Substandard  The  :=upport  rate  for 
a  lot  of  honey  dehvered  under  a  loan  or 
for  purchase  winch  grades  substandard 
on  account  of  defect.-;  or  moL^ture  or  a 
combination  of  dpfect.=  and  mioisture 
shall  be  adjusted  by  th.;'  di; counts  in 
§  1434  44. 

§  I  i34.44      Discount.*. 

<a)  Defects.  The  support  rate  for  a 
lot  of  honey  delivered  under  a  loan  or 
for  purchase  which  grades  substandard 
on  account  of  defects  shall  be  adju.  ted 
by  the  following  discount : 

Discount 
{Cents  per 
Substandard  account  of :                       pound) 
Defects    2 

(b)  Moisture.  The  support  rate  for  a 
lot  of  honey  delivered  'under  a  loan  or 
for  purchase  which  contains  moisture  m 
excess  of  18.5  percent  shall  be  adjusted 
by  the  following  di.scoimts  which  shall 
be  in  addition  to  the  di.M:oimt  for  defects: 

Discount 
(cents  per 
.Moisture  (percent) :  pound) 

18.5 0.0 

19.0 0.5 

19.5 1.0 

20.0 15 

20.5 2.0 

21.0 2.5 

21.5 3.0 

22.0 —  3.5 

22.5 -.  4.0 

23.0 4  5 

23  5 5.0 

24  0 6.  5 

24.5 6  0 

'C>  Corrurunaled  sto-rngr  Tl:e  su:.;.ort 
r-r-.w  for  a  lot  of  honey  t.ender€^  for  ;.a:i 
or  purchase  by  CCC  while  stored  com- 


mingled in  a  warehouse,  or  delivered  to 
a  warehouse  in  bulk  in  satisfaction  of  a 
farm  storage  loan,  shall  be  adjusted  by 
the  following  discoimt: 

Discount 
(cents  per 
pound) 
Bulk    commingled 15 

Effective  date.  Upon  publication  in  the 

Federal  Registek. 

Signed      at      \V,uh;nptcn,      D.C.,     on 
August  3.  19',  V 

Kfnneth  E  Frick, 
Exrrjit.rc  Vice  President, 
Commodity  Credit  Corporation. 

IF-R.    Doc.    70-10266;     Filed,    Aug.    6,    1970; 
8  46  a.m  1 


Chapter  XVI — Food  and  Nutrition 
Service  (Food  Stamp  Program),  De- 
partment of  Agriculture 

PART  1602— PARTICIPATION  OF  RE- 
TAIL FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  AND  BANKS 

Scctxn  1602  .5.  par;-.graph  (O,  30  F.R. 
6860,  relating  to  the  shipment  of  canceled 
coupons  by  banks  is  amended  to  delete 
the  sentence  requiring  reports  of  loss, 
destruction,  or  damage  be  given  to  the 
Secret  Service  and  the  Secretary  of  the 
Treasurv.  Bureau  of  Accounts.  As 
amended.  5  1602,5.  paragraph  cc>  reads 
as  follo'.vs : 

§   1602. ,■>       Parliiip.ihon  of  lianks. 

•  •  •  *  * 

(c)  While  in  lue  course  of  shipment, 
canceled  coupons  shall  be  considered  to 
be  at  the  risk  of  the  Department,  if  the 
bank  transmitting  such  coupons  has  ex- 
ercised due  diligence  and  taken  ordinary 
care  in  making  the  shipment.  Reports 
of  loss,  destruction,  or  damage  shall  be 
given  promptly  on  discovery  to  the  fol- 
lowing: Food  and  Nutrition  Service,  and 
the  Post  Office  or  other  carrier.  Claim 
for  replacement  or  credit  in  the  event 
of  loss,  damage,  or  desti-uction  of  any 
shipment  of  coupons  shall  be  filed  in  writ- 
ing with  Pood  and  Nutrition  Service  and 
shall  be  supported  by  the  Redemption 
Certificates  received  from  the  retail  food 
stores  or  wholesale  concerns,  relating  to 
the  coupons  included  in  the  particular 
shipment  involved  in  such  claim. 

•  •  «  •  • 

The  reporting  and/'or  recordkeeping 
reqtiirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget 
in  accordance  with  Federal  Reports  Act 
of  1942. 

Effective  date  This  amendment  shall 
become  effective  the  date  of  its  publica- 
tion in  the  Federal  Register. 

Richard  E.  Lync, 
Assistant  Secretary. 


August   3. 

;  F  R      D.--.-      1' 


1970 


6   46    fa.ili  I 


tg.    6,    1970; 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  10480;  Amdt.  No.  715) 

PART    97— STANDARD     INSTRUMENT 
APPROACH    PROCEDURES 

Recent   Changes   and   Additions 

This  ame:idnient  to  Part  97  of  ih.e  Fed- 
eral Aviation  Re^ni!ai:oiis  incorporates  by 
reference  therein  chanaie-s  and  addition-s 
to  the  Standard  In.-:t.niment  Approach 
Procedures  -SIAPsi  that  were  recently 
adopted  by  the  .\dmini.slrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  thLs  amendment 
are  de.scribed  in  FAA  Fornrs  3139.  8260-3. 
8260-4.  or  8260-5  and  made  a  part  of  the 
;>ubhc  rule  making  dockets  of  the  F.AA  m 
accordance  with  the  proc4?dures  .set  forth 
in  Amendment  No,  97-696  '358  F  R. 
5610' 

SIAP.s  are  avaiLibie  for  examination  at 
the  Rule.s  Dtx^ket  and  at  the  National 
Flight  Eteta  Center.  Federal  Aviation  Ad- 
ministration. 80€  Independence  Avenue 
SW  .  Wa^-hington.  DC.  20590,  Copies  of 
SIAPs  adopted  m  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  reenon.  Individual 
copies  of  SI.A.PS  may  be  purchased  from 
the  FAA  Public  Document  In.spection  Fa- 
cility. HQ-405.  800  Independence  Avenue 
SW  .  Washm.ston.  DC  20590,  or  from  the 
applicable  F.\A  regional  office  m  accord- 
ance with  the  fee  .schedule  prescribed  in 
49  CFR  7  85  This  fee  is  payable  m  ad- 
vance and  .may  be  paid  by  check,  draft  or 
postal  money  order  payable  txD  the  Treas- 
urer of  the  United  States  A  weekly  trans- 
mittal of  all  SIAP  changes  and  additions 
may  be  obtained  by  subscription  at  an 
annual  rate  of  $125  per  annum  from  the 
Superintendent  of  Docimients.  US. 
Government  Pi'inting  Office.  Washington, 
DC.  20402. 

Since  a  sittiation  exists  that  requires 
imm.ediate  adoption  of  this  amendment,  I 
find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exLst.s  for  making  it  effective  in  Ics>s 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  FederaJ  Aviation  Regulations  ls 
amended  ao  follows,  effective  on  the  dates 
si)ecified; 

1.  Section  97  23  ls  amended  by  estab- 
lishing, revising  or  canceling  the  follo-vv- 
ing  VORr-VOR  DMF  SIAP<.  effective 
September  3.  1970 

Casper.  Wyo. — Ca.sper  .\-t  Terminal:  VOR 
Runway  21,  Amdt   10.  Revised 

Charleston.  SC — Charleston  .\FB  Municipal 
Airport;  VOR  Rvinway  15.  .\md:   5:  Revused 

Charleston.  SC. — Charleston  APB  Municipal 
Airport;  VOR  Runway  21.  .\mdt   4.  Revi^etl. 

Laurel.  Miss, — Ijiurel  Municipal  .Mrport;  VOR 
Runway  l.T   Amdt   5;  Revised. 

Savannah,  Ga  — Savannah  Municipal  Air- 
port;  VOR  Runway  27,  Amdt.   7;   Revised. 
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Toccoa,  Ga — Toccoa  Airport;  VOR  Runway 
20,  Amdt,  2:  Revised. 

w.?stfteld,  Ma.ss— Barnes  Municipal  Air- 
port;  VOR  Runway  20.  Amdt.  9;   Revlaed. 

Opelousas.  La — St.  Landry  Parish  Airport; 
VOR  DME-l.Orig.;  Established. 

2  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  September 
3.  1970. 

Casper.  Wyo. — Casper  Air  Terminal;  LOC 
(BO   Runway  25.  Amdt.  9;  Revised. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB  ADF  SIAPs.  effective  Septem- 
ber 3.  1970. 

Cci.>per.    Wyo. — Casper    Air    Terminal;    NDB 

i.'\.DFi   Runway  7,  Amdt.  6;  Revised. 
Ch.irleston.    SO — Charleston    APB  Munici- 
pal Airport;  NDB  (.\DF)  Runway  15.  Amdt. 

12;   Revised. 
Greenville  8  C  — Greenville  Municipal  Down- 

t.  All    Airp<rirt;    NDB    (.ADF)    Runway    36, 

.\ni:it,     11;    Revised. 
M;,i:ni,    Fla,— New    Tamlami    Airport;    NDB 

(.\DFi    Runway  9R.  Amdt.  4;  Revised. 
M  .i.-.erey.    Calif — Monterey    Peninsula    Alr- 

p   r:;    NDB    (ADFj    Runway    10.   Amdt.   4; 

Re',  lied, 
N.\.;hr.;:e,      Tenn— Nashville      Metropolitan 

Airport:  NDB  ■  ADF  i  Runway  2L,  Amdt.  18; 

Revised 
P  pestone.  Minn  —Pipestone  Municipal  Alr- 

p.^rt:    NDB    (ADF)    Runway   36,   Amdt.    1; 

Revised. 
Siivannah.    Ga. — Savannah    Municipal    Air- 
port;   NDB    (ADF)    Runway  9.  Amdt.   11; 

Revised. 
Tampa.   Fla  —Tampa   International   Airport; 

NDB     i.^DFi     Runway     18L,    Amdt.    26; 

Revl.sed, 
Tampa,   Fla  — Tampa   International   Airport; 

NDB  I  ADF  I  Runway  36L.  Amdt.  7.  Revised. 
Wej'.aeld    Mctss — B.j.rnes  Municipal  Airport; 

NDB  i.\DFi  Runway  20.  Amdt.  7;  Revised. 

4  Section  97  29  is  amended  by  estab- 
h.slung.  revising,  or  canceling  the  follow- 
in-   ILS  SIAPs.  effective   September  3, 

i-j:o 

C  .u  per  Wyo — Casper  .Air  Terminal;  ILS  Run- 

A.iv  7,  Amd:    15,  R*-vlsed. 
C^.  ir  est  m,  S  C  — Charleston  AFB/Municlpal 

\  -;>  r-  ILS  Runway  15.  Amdt.  13;  Revised. 
Gr-on   ;;;e,      S  C, — Greenville      Municipal 

Downtown  .Airport;  ILS  Rimway  36,  Amdt. 

15:   Revised. 
M  'iiterey.    Calif. — Monterey   Peninsula   Air- 

p  rt:   ILS  Runway  10,  Amdt.   16;   Revised. 
'  Nashville,      Tenn. — Niishville      Metropolitan 

Airport;  ILS  Runway  2L,  Amdt.  19;  Revised. 
Savannah.     Ga — Savannah    Municipal    Air- 
port;   ILS   Runway   9,   Amdt.    13;    Revised. 
Tampa.  Fla — Tampa  International   Airport; 

ILS  Runway  36L,  Amdt.  Is  Revised. 
Tampa.   Fla. — Tampa  International  Airport; 

ILS  Runway  18L,  Amdt.  26;  Revised. 

5.  Section  97,31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  September  3, 
1970. 

Greenwood  Village,  Colo. — Arapahoe  County 
Airport;  Radar-l.  Amdt.  2;  Revised. 

Savannah,  Ga — Savannah  Municipal  Air- 
part;  Radar-l,  Amdt.  4;  Revised. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter- 
national Airport;  Radar-l,  Amdt.  1; 
Revised. 

(Sees.  307,  313.601.  1110.  Federal  Aviation  Act 
of  1958:  49  U  S  C.  1433.  1354,  1421.  1510;  sec. 
6ici.  Department  of  Transportation  Act.  49 
use.   1655(ct    and  5  U.S.C.  552(a)(1)) 


Issued  in  Washington,  D.C.,  on  July 
29.  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  provi- 
sions in  §5  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35  PR.  5610). 

IP.R.    Doc.    70-10197;    Plied,    Aug.    6,    1970; 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    B — fOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD   ADDITIVES 

Subpart  F  —  Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

ISOBUTYLENE-BUTENE    COPOLYMERS 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  daui  in  a  petition 
(FAP  9B2331)  filed  by  Amoco  Chemicals 
Corp.,  130  East  Randolph  Drive.  Chicago, 
HI.  60601,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
additional  safe  use  as  specified  below  of 
isobutylene-butene  copolymers  as  com- 
ponents of  food-contact  articles.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  121  is  amended  by  adding  to  Sub- 
part F  the  following  new  section ; 

§  121.2610      Isobulylcne-butone     copoly- 
mers. 

Isobutylene-butene  copolymers  identi- 
fied in  this  section  may  be  safely  used  a.s 
components  of  articles  intended  for  use 
in  contact  with  food  in  accordance  with 
the  following  prescribed  conditions; 

(a)  For  the  purpose  of  this  section. 
isobutylene-butene  copolymers  consist  of 
basic  copolymers  produced  by  the  copoly- 
merization  of  isobutylene  with  mixtures 
of  n-butenes  such  that  the  finished  basic 
copolymers  contain  not  less  than  45 
weight  percent  of  polymer  units  derived 
from  isobutylene  and  meet  the  following 
specifications: 

( 1 )  Average  molecular  weight  is  in  the 
range  300-5.000  as  determined  by  ASTM 
Method  D  2503. 

(2)  Viscosity  is  in  the  range  40-20.000 
seconds  Saybolt  at  200°  F.  as  determined 
by  ASTM  Method  D  445. 

(3)  Maximum  bromine  value  is  40  as 
determined  by  ASTM  Method  D  1492. 

(b)  The  isobutylene-butene  basic  co- 
polymers are  limited  to  use : 

(1)  As  a  release  agent  in  petroleum 
wax  complying  with'§  121.2586. 

(2)  As  a  plasticizer  in  polyethylene 
complying  with  5  121.2501  and  in  poly- 
stryrene  complying  with  §  121.2510. 


(3)  As  a  component  of  nonfood 
articles  complying  with  §§  121.2514.  121- 
2519,121.2526.  1212535.  121.2536(d  m  2  i , 
121  2553  'provided  that  addition  to  food 
does  not  exceed  10  parts  per  million  i , 
or  §  121  2571. 

10)  The  provisions  of  this  section  are 
not  applicable  to  isobutylene-butene 
copolymers  used  as  provided  under 
§  121.2520. 

Any  per.son  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 


RULES   AND   REGULATIONS 

file  with  the  Hearing  Clerk.  Department 
of  Health.  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in  qum- 
tuplicate.  Objections  shall  show  wherein 
the  per.son  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity tlie  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  i.s  requested, 
the  objection."^  mast  state  the  issues  for 
the  hearing,  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 


>. 
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by  a  memorandum  or  brief  In  support 

thereof. 

Effective  date  This  order  shall  become 
effective  on  ius  date  of  publication  in  the 

Feder.al  Register. 

(Sec.  409(c)  (1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(ll) 

Dated:  July  30,   1970. 

R     E.    DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-10304;    Piled,    Aug.    6,    1970; 
8:49  a.m.] 


Title  24— HODSING  AND  HOUSINfi  CREDIT 

Chapter  VII Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 
List  of  Designated  Areas 

Section  1914  4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follow?: 

§  1914.4      List  of   d«>>ignatrd   artas. 


Stikto 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

o(  sale  of  flood 

insurance 

ior  area 


•  •  •  •  •  • 

CalUbmla Contra  Costa. 


•  •  • 
Concord 


•  •  • 
E  06  013  0820  01 . 


Florida ColUer Naples B  12  021  21  JO  03. 


Do Okaloosa-, 


Okaloosa  Island       E  12  091  0000  03. 
Beaches -Holi- 
day Isle. 


Do Pinellas 

Do.. do 

loulslana LaFourche. 


Oulfport E  121031250  01. 

Tarpon  Springs...  E  12  103  2960  01. 

Unincorporated       E  22  067  0000  01. 
areas. 


Department  of  Water  Resources.  Post  City  Hall.  I'JSO  Parliside  Ave.,  Con-    July  24, 1970 

Office  Box  388,  Sacramento,  CaUf.      cord,  Calif.  94520. 

95802. 
Calltomia  Insurance  Department,  1407 

Marliet   St.,   San    Francisco,   Calil. 

94103; 
Secretary  of  Community  Aflairs,  State  Office  of  the  City  Manager.  735  Eighth 

of  Florida,  225  West  Jefferson  St.,      St.  South,  Naples,  Fla.  33>.H0. 

Tallahassee,  Fla.  3230-2. 
Florida  State  Treasurer  and  Insurance 

Commissioner,  The  Capitol,  Tallahas- 

^^       '  '    Clerk  of  the  Circuit  Court,  Okaloosa 

County  Courthouse,  CrestTlew,  Fla. 
32536. 
Okaloosa  Island  Authority,  IM  Santa 
Ross  Blvd.,  Okaloosa  Island  Beaches, 
Fort  Walton  Beach,  Fla.  32648. 

An  City  Hall.  2401  53d  St.  South,  OuUport. 

Fla.  33707. 

do  City  Manager's  Office,  Post  Office  Box 

715,  Tarpon  Springs,  Fla.  33580, 


Do. 


Do. 


La  Fourche  Parish  Courthouse,  Thl- 
bodau.\,  La.  70301. 


New  Jersey CapeMay.- North  Wild  wood..  £34  009  2280  01.... 


New  Mexico Dona  Ana Las  Crucee £35  013  0470  01.. 


Texas Dallas Mesqulte £48113  4630  01. 


Do Harrls.._— . 

Virginia. _  Arlington 


Nassau  Bay E  48  201  4821  01., 

, E  81  013  0000  02. 


State  Department  of  Public  Works 

Post  Office  Box  44155.  Capitol  Sta 

tlon.  Baton  Rouge,  La.  "OWM. 
Louisiana     Insurance     department, 

Box  44214,  Capitol  Station,  Baton 

Rouge,  La.  70804.  ,      ^       ^  „     . 

Department  of  EnTironmental  Pro-    Office  of  the  Tax  Collector,  City  of 

tectlon,  Division  of  Water  Policy       North  Wlldwood.  901  Atlantic  Ave., 

and  Supply.  Post  Office  Box  1390,       North  Wildwood,  N. J.  06280. 

Trenton.  N. J.  Qfe625. 
Department  of  Banking  and  Insur- 
ance. State  House  Annex,  Trenton, 

N.J.  08625. 
State  Planning  Officer,  State  Planning    City    Hall 

Office,  Sante  Fe.  N.  Mex.  87501.  "-*   "" 

State     Engineer.     State     Engineer's 

Office,  Same  Fe,  N.  Mex.  87501. 
New  Mexico  Insurance  Department, 

Post  Office  Drawer  1269,  Sante  Fe, 

Texas  Water  Development  Board,  Mesqulte  Department  of  P^^Uc 
301  West  Second  St.,  Austin,  Tex.  Works,  Mesquite  Municipal  Bldg., 
78711  Municipal  Way  at  Galloway,  Box 

SUte  Board  of  Insurance.  11th  and        137,  Mesquite,  Tex.  75149. 

San  Jacinto,  Austin,  Tex.  78701.  „       n     i 

do  City  Hall.  18065  Upper  Bay  Road, 

" Suite  250,  Houston,  Tex.  77058. 

Department  of  Transportation, 
County  Courthouse,  Arlington,  Va. 
22201. 


Do. 
Do. 
Do. 


,.i,  ..»■;.  Planning  Department, 
Post  Office  Box  760,  Las  Cruces, 
N.  Mex.  88001. 


Division  of  Water  Resoureee,  7th 
Fkwr,  911  East  Broad  St.,  Rich- 
mond, Va.  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg,,  Richmond,  Va. 
23209. 


Do. 


Do. 


Do. 


Do. 
Do. 
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N.-ori.  P-  -<1  I-ura:ice  Ac.  Df  1968  ^u.le  XIII  of  the.Housir.g  ar.  1  ITD^u;  Development  Act  of  1968).  effecttTe  Jan.  28,  1969  (33  PR 
178^  N^v  ^<^  ''-'-^  vs  a^.enJed  .sees,  40a-410,  f-^blic  Law  ^1-152.  Dec.  24.  196&  42  U.S.C.  4001-1127;  Secretary  8  delegauun  oi 
VuVtriirlty    t-T  Fv-";Vra.    Ii.suraace    .^d.^iiais-.r  r .  r     34    P  R     268.J.    Feb.  27.   1969;    and  delgnatlon  Of  Acting  Federal   Insurance   Adnuais- 

-rat^jr   effective   Ju'.y    22,    li«70     35    PR     12:!'5'J     A.g     L    197j) 


I.^v_:e<i:   Auis^J.->t  6,   19T0. 


F  n   D.x. 


Charles  W.  WrecKiN-, 
Acting  Federal  Insurance  Administrator. 

F'.ed,  Aug.  8.  1870;   8:45  a.m.] 


PART    1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   IN'-'J^fANCE 
List  of  Designated   Areas 
Section  1914  4  b  ame.-.ded  by  adding  in  aU.habetica:  Mqutuce  a  iic*  ci.try  to  the  table,  which  entry  readi  a-s  fuU.;A.s: 

^   I'Hl.t      I  i'<t   of   (li»ii;nalr(l   area*. 


State 


County 


Loofttlon 


Map  No. 


State  innp  repository 


Local  aiap  repository 


Effectlre  date 

o(  authorization 

of  sale  of  flood 

Insuraoc* 

for  are* 


Florida - 


PUiellas 


Ma«B»eha'<etU    .  Norfelk Holhmok 


N«wJen»y  C4peM»T 


Lu-ffo  E  IJ  103  1770  01.     Department  of  Community  AfTslrs. 

••  2-Ji  West  Jeflerson  St-.-TsUahasse*. 

Fla.  32*13. 
State  of   Florida   Iiu-iuranoe   Depart- 
ment.    Treasurer's     Office,     Stat» 
C;ipitol.  Tallahassee.  Fla.  32303. 
E  26  021  04)«  01..  Division  of  Water  Resources  Commis- 
sion,  State  Olfics   Bldg..    (iovern- 
ment   Center.   100  Cambrid(,'«  St., 
Boston,  .Mass.  02202. 
Division  of  In,<;arance,  100  Cambridg» 
St.,  Boston.  Mass.  02202. 
WHdwood  Crest        K  M  009  36M  01..  Department    of    Environmental    Pro- 

te<'tion.  Division  of  Water  Policy  and 
Supply.      Post     OfTice     Boi   13'J0. 
Trenton.  N.J.  0*625. 
Department  of  Banlcing  and  Insur- 
ance, State  House  Anuex.  Trentoa, 
N.J.  08625. 
Texas  Water  DeTelopment  Board,  301 
West  Second  St..  Austin,  Tex.  78711. 
State  Board  of  Insurance,   Uth  and 
Jacinto,  Austin,  Tei.  7S701. 
E48  439026001 do 


Xex<^ Galveston Cl«ar  Lake  Shores.  E  «  167  1366  01 

Do •  Tarrant Arlington. 

Wlaeoosta Plere* Bay  City BMOU3  0J5001 


Department    of   Natural    Resourcas. 

Post  Office  Box  150.  .Madison,  Wis. 

5370L 
Wisconsin     Iiijiurance     Department. 

4H0i    Sheboygan     .\v«  ,     MadLson. 

Wis.  53U61. 


Town  Manasefi  Office.  22«  First  Ave.    Ju.>   a     ro. 
SW.,  Largo,  Fla.  33S40. 


OiTice  of  the  Planning  Board,  Town  Do. 

Hall,  Holbrook,  Mass.  02143. 


Borough  Hall.  6101  Pacific  Ave.,  Wild-  Do. 

wood  Crest,  N.J.  08260. 


Clear  Lake  Shorwi  City  Hall,  Clear  Do. 

Lake   Road  at  South  Shore  Drive 
and  Cedar,  Kemali,  Tex..  77565. 

Office  of  the  .administrative  .Assistant,  Do. 

Post  Office  Box  231,  .\rlington,  Tex. 

76010. 
Villi»ge  Board  Meeting  Room.  Villi\g»  Do. 

Hall,  Villiige  of  Bay  City,  Bay  City, 

Wis.  M723. 


(Na-.. 

178-4  .■ 
au'^.  r. 
•-.-av  r   e 


.1  'ftace  A  '  >f  :a66  lie  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effecUve  Jan.  28,  1969  (33  VS.. 
■^"  is  ar.;er.aed  (aeca.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  VS.C.  4001-4127;  Secretary's  delegaUon  of 
rai    li^urai.ce    .\dmlnlstrator,   34   PR    2680,   Feb.    27.   1969;    and   designation  of  Acting  Federal   Insurance  AdmlnU- 

V    22     1970     35    PR     12^60     Aug     I      1970) 


EffecUi' 


.^Utli-■^ 


.■j"0 


;fr  d..*- 


Charles  W.  Wieckino, 
Acting  Federal  Insurance  Administrator. 

1970;   8  45  a.l».] 
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PART   1915 — IDENTIFICATION   OF   FLOOD-PRONE   AREAS 
List  of   Flood   Hazards  Areas 

Section  191.5  3  L'^  air.er.dt-d  by  add.n.:  :n  air-riabctli  al  .M-qi;.r.ce  a  r.e'A  ei.UT  to  the  table,  which  entry  read-:  as  follows: 

§  1915.3       I  i-l    of    11<"m1    li.)/..rd    .ir.a>. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dale 
of  identificatiiin 
of  areas  which 
have  special 
flood  Insurance 


•  •  •  •  •  • 

California Contra  Costa. 


•  •  •  •  •  • 

Concord T  06  013  0820  01. 


Florida CoUler Naples H  12  021  21B0  03... 


Do Okaloosa.. 


Do ptoellas. 

Do _...do... 


Okaloosa  Island       H  12  091  0000  03. 
Beaches — Holi- 
day Isle. 


Department  of  Water  Resources, 
Post  Office  Box  3S8,  Sacramento, 
Calif.  95802. 

California  Insurance  Department, 
1407  Market  St.,  San  Francisco, 
Calif.  94103. 

Secretary  of  Community  Affairs, 
State  of  Florida,  225  West  Jeflerson 
St..  Tallahassee,  Fla.  32302. 

Florida  State  Treasurer  and  Insur- 
ance ComraLssioner.  The  Capitol, 
Tallahassee,  Fla.  32301 

do - 


Louisiana La  Fourche. 


Gulfport T  12  103  1250  01. 

Tarpon  Springs...  T  12  103  2960  01. 

Unincorporated       T  22  057  0000  01.. 
areas. 


.do.. 
.do. 


Massachusetts...  Norfolk Norfolk H  25  021  0677  01.. 


New  Jersey Cape  May. 


Do *> 

New  Mexico Dona  Ana. 


Cape  May  City. ..  H  34  009  0630  01. 
through 
E34  009  0630  04 


North  Wlldwood..  T  34  0O9  2280  01.. 
LasCruces T  35  013  O470  01. 


Texas Dallas Mesqulte T  48  113  4630  01... 


Do Harris 

Virginia. Arlington. 


Nassau  Bay T  48  201  4S21  01.. 

T  61  013  0000  02.. 


State  Department  of  Publk  Works, 
Post  Office  Box  44155,  Capitol  Sta- 
tton.  Baton  Rouge,  La.  70(>O4. 

Louisiana  Insurance  Department, 
Box  4214,  Capitol  Station,  Baton 
Rouge,  La.  706O4. 

Division  of  Water  Resources  Commis- 
ston.  State  Office  Bldg..  Govern- 
ment Center,  100  Cambridge  St., 
Boston.  Mass.  02202. 

Division  of  Insurance.  100  Cambridge 
St.,  Boston.  Mass.  02202. 

Department  of  Environmental  Pro- 
tection, Division  of  Water  Policy 
and  Supply.  Post  Office  Box  1390, 
Trenton.  N.J.  06625. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.J.  08625. 
do 


State  Planning  Officer.  State  Planning 
Office,  Sante  Fc,  N.  .Vlex.  87501. 

State  Engineer,  State  Engineer's  Of- 
fice, Sante  Fe,  N.  Mex.  87501. 

New  Mexico  Insurance  Department, 
Post  Office  Drawer  1269,  Sante  Fe, 
N.  Mex.  87501. 

Texas  Water  Development  Board, 
301  West  Second  St.,  Austin,  Tex. 
78711. 

State  Board  of  Insurance,  11th  and 

San  Jacinto,  Austin,  Tex.  78701. 
do 

Division  of  Water  Resources,  7th  Floor, 
911  East  Broad  St.,  Richmond,  Va. 
23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  Richmond,  Va.  23209. 


City  Hall,  1950  Parkslde  Ave.,  Con-    August  6,  1970. 
cord,  Calif.  94520. 


Office  of  the  City  Manager,  735  Eighth  Do. 

St.  South,  Saples,  Fla.  33940. 


Clerk  of  the  Circuit  Court.  Okaloosa  Do. 

County     Courthouse,     Creslview, 

FJa.  32536. 
Okaloosa    Island    Authority,     105  "" 

Santa  Rosa  Blvd..  Okaloosa  Island 

Beaches,  Fort  Walton  Beach,  Fla. 

32548 
City  Hall,  2401  53d  St.  South,  Gulf-  Do. 

port,  Fla.  33707. 
City   Managers   01B«e,    Post   Office  Do. 

Box    715,    Tarpon    Springs,    Fla. 

33689. 
La  Fourche  Parish  Courthouse,  Tbl-  Do. 

bodaux.  La.  70301. 


Office  of  the  Town  Clerk,  Town  Hall,  Do. 

Norfolk,  Mass.  02056. 


Office  of  the  Building  Inspector,  Cape  Do. 

Mav   City  Hall,   Cape  May,  NJ. 
08240. 


Office  of  the  Tax  Collector,  City  of  Do. 

North  Wlldwood,  901  Atlantic  Ave., 

North  WUdwood.  N  J.  08260. 
City    Hall,    Planning    Department,  Do. 

Post  Office  Box  760,   Las  Cruces, 

N.. Mex.  88001. 


Mesqulte  Department  of  Public  Works,         Do. 
Mesquite  Municipal  Bldg.,  Munici- 
pal Way  at  Galloway,  Box  137,  Mes- 
qulte, Tex.  75149. 

City  Hall.  18065  Upper  BayRoad,  Do. 

Suite  250,  Houston,  Tex.  77058. 
Department  of  Transportation,  Coun-  Do. 

ty  Courthouse,  Arlington,  Va.  22201. 


(National  Flood  Insurance  Act  of  1968  lUtle  XIII  of  the  Housing  to:  a  Urban  I>-ve:opmer.t  Act  if  .i'6ni  effecuve  Jan  28  1969  (33  F.R. 
17804,  Nov.  28.  1968K  as  amended  (sees.  40&-4IO  Public  Law  9i  ;=2  Dec  24  196^:,  42  USC  4001  4:27.  S*-^  re-ar>  .>=  delegation  of 
au'.horlty  to  Federal  Insurance  Adn-.;n;.ttrator  34  F  R  2680  Ffb  27  1969  a:.;i  designation  of  Acting  Ferif-.^  I:=^urance  Admlnle- 
trator  effective  July  22.    1970,   35   F  R    !2'<f>0    Aup     1,    1970) 


Lssued:   Augu.'^l  6,   1970. 


IFR    Dx- 


250, 


.Acting  F''d.'"-ui 
P;ied,   .Aug.   6,   1970,    8.45   a.m.. 


Charles   W    W'li'  kinc, 
/ '. ..- !.  -a  •:  •  c  .4  c  "i :  n  istrator. 
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PART   1915 — IDENTIFICATION   OF   FLOOD-PRONE   AREAS 
List  of  Flood  Hazards  Areas 
Section  1915  3  Is  amended  by  adding  In  alphabeUcal  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

Sl'»l,';.3       I  i-l    "f    t\iK.«l    lia/ard    .ir.-.t». 

"  .  *  *  tt 


suta 


County 


Location 


Map  So. 


State  map  repusitorjr 


Local  map  re|)osttory 


EfTectlve  data 

of  identlfiratlon 

of  areas  whiob 

hiva  spectaJ 

flood  hazards 


•  •  •  •  •  • 

FloriiU VhuOm 


Largo 


Ma«achu.»»U  ..  NorWJk H«lbrook T  U  021  fMM  01 


New  Jersey Cape  May 


Teiat O»l»eston. 


D».- Tairaat 

WlscotwlB Ptoroe... 


T  12  103  1770  01..  Department  of  Community  AHalri, 
■2-25  West  Jetlerson  St.,  TaUabassee, 
Fla.  32303. 

Slate  of  Florida  la'surance  Popart- 
meiil.  Treasurer's  Ollice.  Stale  Cap*- 
tol.  TaUah:i.ssee.  Fla.  32303. 

Division  of  Water  Resources  Coramis- 
aion.  Slate  Oflice  BWk.,  Govern- 
ment Center.  100  Cambriilge  St., 
Boston.  .\la.<;i.  02:2)fl. 

DlTisioD  of  Insuranie.  lOO  Cambrldg* 
St..  Boston,  Mass.  lV^n. 
WUdwood  Great  T  34  0O9  SftJO  01..  Department  of  Environmental  Pro- 
tection, Division  of  Water  PoUcy 
and  Supply.  Post  Oflice  Box  13'Xl, 
Trenton.  N.J.  OMii.';. 

Department  o'  Ban-Linj  and  Iruur- 
ance.  State  House  .\anci,  Trenton, 
N.  J.  08  .25. 

Texas  Water  Development  Board.  3r>l 
West  Second  St..  .\ustln.  Tei.  7S711. 

State  Board  of  Insurance.  11th  and 
Jacinto,  Austin,  Tex.  7«7(U. 

...  do 


Town  Manager's  Oflice.  225  First  A  va.    August  C,  1970. 
S\V.,  Largo,  Fla.  33M0. 


Oflice  of  the  Planning  Bof\rd,  Towa  Do. 

Hall,  Uolbrook,  Mass.  02313. 


BorodKh  Hall.  6101  Pacific  Ave.,  WUd-  D», 

wood  Crest,  N. J.  0!4260. 


Clear  Like  Shores.  T  «  107  1366  01 . . . 


Arlington.- T  4S  «9  0360  01. 


BayCtty T5500303W01. 


Department   of   Natural    Resources, 

Post  OUioe  Box  450,  Madison,  Wis. 

63701. 
Wisconsin     Insurance     Department, 

4802  Sl)ctx)ygan  .Ave.,  Madison.  Wis. 

fi3UBl. 


Clear  Lake  Shore*  City  Hall,  Clear 
Lake  Road  at  South  Shore  Drlv« 
and  Cedar,  Kemah,  Tei.  77565. 

OnRc-e  of  the  Administrative  Assistant, 

Post  OlBce  Box  231,  Arlington,  Tex. 

7«010. 
VilLice  Board  Meeting  Room.  Village 

hJi.  Vilhige  of  Bay  City,  Bay  City, 

Wis.  54723. 


Do. 

Do. 
Do. 


.«  »        I  iiir.^  T„c„r»n<..  Art  of  1088  mtle  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effecUvo  Jan.  28,  1969   (33  P.R. 
^8(^°°N'^v^^68^^endi^s»    40?^^  Dec.   24.    1969,.   42  U.3.C.   4001-4127     Secret^rya   delegation   of 

Imhorlt,   to   Federal   I^urance   Administrator.   34   P.R.    2680.   Feb,   27.   1969;    and  dealgoatlon  of  Acting  Federal  Insurance  Admlnls- 
trator  effective  July  22.  1970.  35  F  R.   12  560    Aug    1     1970) 


Effective  date.  August  6.  1970. 


Charles  W.  Wieckinc, 
Acting  Federal  Insurance  Administrator. 

[m.  Doc    70-10252;   Piled,  Aug.  8,  1970;   8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of  Agriculture 

PROCUREMENT 

Miscellaneous   Amendments 

The  fol;o-v;:-.?  mi-sccllaneous  arr.end- 
menis  are  rr_ad€  in  tlie  Agriculture  Pro- 
curemer.t  Rt-:.:  ulation.? 

PART   4-3— PROCUREMENT   BY 
NEGOTIATION 

1.  The  table  of  co-nitents  for  Part  4-3 — 
Procurement  by  Netjouauon  is  amended 
as  follows; 

a.  The  title  of  Subpart  4-3.50  l5  re- 
vised to  read  as  follows ; 

S«ibport  4-3  50 Negotiated  Controctj  for  Re- 
search and  Marketing  With  Other  Than  Educa- 
tional Institutions 

b.  The  following  new  entri-.'S  are 
added: 

Subpart      4-3  51 — Negotiated     Re^eofch      Agree- 
ments With  EcJutational  InstiKi'oni 

4  J. SIX)         &.-r>pe  of  rabpart. 
4-3.5101         DeftxuUona. 


Sec. 

4  3  5102        .\utborlUes. 

4-3  5102-1  COBtnwO. 

4-3  3102-2  Grants. 

4-3  5102-3  Cooperative  A.-r<c:«'ments. 

4-3  5103  Policy. 

4-3  5 1  L»4  OoBt  reimbursement  policy. 

♦-3.5 1 05  Ne'gotlatlon  procedures. 

♦-I.5106  Documenting  the  agreement. 

4-3  5 1 07  Nc«nerp>endable  propeirty. 

4-3  5 1 08  Records  and  reports. 

4-3  5109  Equal  opportunity. 

2  The  title  to  Subpart  4-3.50  is  re- 
VTsed  to  read  as  follows : 

Subpart  4-3.50 — Negotiated  Con- 
tracts for  Research  and  Marketing 
With  Other  Than  Educational 
Institutions 

3,  The  following  new  Subpart  4-3.51  is 

added; 

Subpart  4-3.51 — Negotiated  Re- 
search Agreements  With  Educa- 
tional   Institutions 

§  1— .3..>1(>0      Scope  of  subpart. 

Tills  subpart  seUs  forth  policies  and 
procedures  for  negotiated  Research 
Agreements  with  Educational  Institu- 
tions u.'ider  the  authorities  cited  In 
5  4-3  5102. 


§  4-3.5101      Definition*. 

As  used  throughout  this  subpart,  the 
following  terms  shall  have  the  meanings 
set  forth  below : 

(a)  "Authorized  Departmental  Offi- 
cer" means  the  person  authorized  to 
execute  Research  Agreements  on  behalf 
of  the  Department,  and  any  other  per- 
son who  is  properly  designated  as  his 
representative. 

(b)  "Institution"  or  "Cooperator" 
means  the  Educational  Institution  with 
which  the  agreement  is  made. 

(c)  "Research  Agreement"  means 
Form  AD-451  which  is  used  to  docu- 
ment contracts,  grants,  or  coopera- 
tive arrangements  with  Educational 
Institutions. 

(d)  "Department"  means  the  U.S. 
Department  of  Agriculture  and  any 
agency  thereof. 

(e)  "Contract"  means  a  Re.searcli 
Agreement  negotiated  pursuant  to  the 
authority  cited  at  §4-3  5102-1  and  not 
involving  cooperative  arrangements  or 
grants. 

(f )  "Grant"  means  a  Research  Agree- 
ment providing  for  sponsoring  research 
projects  of  the  institution  and  nego- 
tiated pursuant  to  authorities  cited  at 
§  4-3.5102-2. 
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(g)  "Cooperative  Arrangement"  means 
a  Research  Agreement  providing  for 
joint  research  effort  with  the  institu- 
tion and  entered  into  pursuant  to  the 
authorities  cited  at  §  4-3.5102-3. 

th'  "Nonexpendable  Property"  is  that 
which  ( 1 )  costs  $100  or  more.  ( 2 1  is  com- 
plete in  itself,  <3)  does  not  lose  its  iden- 
tity or  become  a  component  part  of 
another  when  put  into  use.  and  '4'  is  of 
a  durable  nature  with  an  expected  serv- 
ice life  of  over  1  year. 

§  4-3.3102      Authoriiie*. 

§4-3.3102-1       Contrarls. 

7  U.S.C.  42711  a  >  and  7  U  S.C.  1624  <  Re- 
search and  Marketing  Act  of  1946.  as 
amended  > . 

§4-3.3102-2       Grants. 

42  U.S.C.  1891-1893  (Public  Law  85- 
934,  .^pt.  6,  1958)  and  7  U.S  C.  450i 
(Public  Law  89-106.  Aug.  4,  1965 >. 

§4—3.5102-3     Cooperative  arranitemenls. 

7  U.S.C.  2201  (formerly  5  U.S.C.  511); 
7  UJ3.C.  450b  (formerly  5  US.C.  563); 
7  U.S.C.  2220  (formerly  5  U.S.C.  564)  ;  7 
U.S.C.  427  and  427i(b) ;  15  U.S.C.  581  and 
581a-581i. 

§  4-3.5103     PolicT, 

(a I  Contracts.  The  Department  may 
negotiate  a  Research  Agreement,  under 
the  authority  cited  at  §  4-3.5102-1.  witli 
an  Educational  Institution  to  carrj-  out 
research  where  such  research  can  be  car- 
ried out  more  effectively,  more  rapidly, 
or  at  less  cost  than  if  performed  by  the 
Department.  Such  research  must  be  sup- 
plemental to.  and  coordinated  with  re- 
search now  being  conducted  by  the  De- 
partment. The  research  project  should 
have  an  end  result  and  require  depart- 
n^ental  oversight. 

ib>  Grants.  The  Department  m.ay 
negotiate  a  Research  Agreement,  under 
the  authorities  cited  at  §  4-3.5102-2.  with 
an  Educational  Institution  to  sixinsor 
research  projects  propased  by  the  Insti- 
tution when  such  a  project  is  to  aid  or 
support  research  which  is  fully  in  keep- 
ing with  the  Institution's  function  and 
also  will  materially  support  a  Depart- 
ment research  program. 

(c>  Cooperative  arrangements.  The 
Department  may  enter  into  a  Research 
Agreement,  under  the  authorities  cited 
at  §  4-3.5102-3.  witli  an  Educational  In- 
stitution to  cooperatively  undertake  a  re- 
search project  for  which  general  objec- 
tives are  stated.  In  such  research 
projects  there  mtist  be  a  common  Inter- 
est in  the  project  and  end  result  as  well 
as  mutually  and  shared  responsibiiitj- 
in  the  planning  and  conduct  of  the  proj- 
ect with  actual  contribution  to  the  re- 
search objective  by  the  Institution.  Tlie 
contribution  may  be  in  any  fomi  capable 
of  evaluation,  such  as  funds,  personnel, 
supphes.  equipment,  or  space. 

(d)  Research  Agreement  period  The 
period  for  each  Research  Agreement 
shall  be  determined  tmder  the  appro- 
priate authority  cited  at  J  4-3.5102  and 
shall  be  specified  on  the  Form  AD-451. 

<e)  Apviicability.  Except  as  otherwise 
provided  the  provisions  of  this  subpart 


shall  be  applicable  to  all  Research  Agree- 
ments negotiated  or  entered  into  with 
Educational  Institutions  imder  the  au- 
thorities cited  at  §  4-3.5102.  Deviations 
shall  be  made  in  accordance  with  tlie  re- 
quirements of  §  4-1.109  of  this  chapter. 

§  4—3.5104      Cofl  Ffinibursemenl  poliry. 

I  a  I  Contracts.  Contracts  shall  provide 
for  reimbursement  of  allowable  costs  in- 
curred in  the  performance  of  the  Re- 
search Agreement. 

(b)  Grants.  Grants  shall  provide  for 
cost  participation  by  the  grantee  insti- 
tution in  accordance  with  Bureau  of  the 
Budget  Circtilar  No.  A-74  (See  4-52.601  > . 

ic  Cooperative  arrangements.  The 
Research  Agreement  doctimenting  co- 
operative arrangements  shall  provide  for 
reimbursement  of  the  agreed  upon  por- 
tion of  tlie  allowable  costs  incurred.  It 
shall  be  specific  as  to  the  ccKitribution  by 
either  party  of  ftmds,  personnel,  supplies 
equipment,  space,  or  other  thing  of  value 
to  the  undertaking.  Reimbursement  may 
be  provided  for  through  either  an  ad- 
vance of  funds  which  will  be  liquidated 
by  the  allowable  costs  incurred,  or 
by  reimbursement  after  the  costs  are 
incurred. 

id>  Allowable  costs.  The  allowable 
costs  shall  he  determined  in  accordance 
with  the  cost  principles  in  Subpart  1-15.3 
of  the  Federal  Proctjrement  Regulations 
(41  CFR  1-15.31. 
§  4—3.3103      Negoliallon  procedure!*. 

(a>  General.  Except  as  otherwise 
specifically  provided,  the  negotiation 
of  a  Research  Agreement  with  an  Ed- 
ucational Institution  shall  be  in  accord- 
ance with  the  applicable  prcx?edures  pre- 
scribed in  Part  1-3  of  the  Federal 
procurement  Regulations  and  other  sub- 
parts of  this  Part  4-3. 

(b*  Board  of  awards.  A  board  of 
awards  is  required  fcM-  negotiated  con- 
tracts. (See  §  4-3.1501 

'c  Special — conflict  of  interest.  The 
Research  Agreement  file  shall  contain 
the  following; 

( 1 '  Data  as  to  any  present  or  former 
employee  of  the  Department  to  be  paid 
in  any  way  with  funds  provided  in  tlie 
Research  Agreement. 

(2)  Data  as  to  any  invention  to  be 
brought  to  perfection  with  Research 
Agreement  funds  that  may  constitute 
a  conflict  with  the  Institution's  rights 
because  of  prior  conception. 

'3'  Dk'^clostire  as  to  any  Research 
Agreement  funds  to  be  used  to  purchase 
equipment,  services  or  supplies  from  any 
firm,  corporation  or  company  in  which 
an  Institution  staff  member  has  a  sig- 
nificant financial  interest. 

§  1—3.3106      Documenling  the  aprepnient, 

(ai  Forms  Form  AD-451.  "Research 
Agreement."  is  prescribed  for  document- 
ing Re.search  Agreements  with  Educa- 
tional Institutions.  Form  AD-452.  "Gen- 
eral Provisions  for  Research  Agree- 
m.ents."  us  prescribed  for  use  with  Form 
AD-451  and  is  incorporated  therein  by 
reference. 

( b )  Statement  of  work.  This  is  a  state- 
ment of  project  resporBibilities  in  suf- 
ficient detail  to  determine  the  intent  of 


the  parties  as  to  work  to  be  performed, 
the  funds  to  be  contributed  or  paid  and 
what  the  parties  to  the  agreement  are 
to  do  either  jointly  or  severally  'V^'here 
a  proposal  has  been  received  from  the 
Educational  Institution  in  adequate  de- 
tail it  may  be  included  m  heu  of  this 
statement.  'While  no  standard  specifica- 
tion headings  are  prescribed,  the  fol- 
lowing IS  suggested  as  a  guide  for  the 
preparation  of  the  Statement  of  'Work. 

Statement  of  Work 

Agreement  No. 

;  Purpose.  This  can  be  stat<?d  as  a  general 
descnptlcn  of  the  scope  o1  work  or  by  use 
of    the   eo-called    "Whereafa  '    ciaiises. 

2    The  Educational  liistituticm  Agrees. 

a     The  Department  Agency  Acreea. 

4    It  !s  Mutually  Underntood  and  Agreed. 

Cause*  2  3.  anid  4  set  forth  tlie  respoasl- 
b;:i::es  each  party  Is  t-o  is^ume  and  what 
services.  facUitJee.  funds,  etc  each  party  Is 
u>  provide  Ii  sete  lor.h  common  underst,ajid- 
!ngs  that  .should  be  documen-ed  as  to  lenrth 
of'time  funds  are  to  be  available,  plar.ntng 
pnx?edure«.  sharing  (Jf  reBearch  data   etc 

In  preparing  the  Statement  of  W.ark.  this 
format  may  be  followed  or  any  other  f  .Trm  of 
spec  If.  cat  ions  which  will  ciear'.y  set  '.-rtrJ:.  the 
Uiteut  of  the  parties. 

■c*  Other  requirements — '1'  Con- 
tracts Form  AD-456.  "Budget — Research 
Agreement '.  is  provided  for  opuona:  use 
in  documenting  the  budtret  e.^T;r-.ate 
for  the  .Agreement  Form  .A.D-453.  •'Clai.m 
for  Payment  Under  Research  .\Erree- 
menf,  is  provided  for  optional  use  in 
submitting  claims  for  reimbursement. 

'2^  Grants.  The  guidelines  for  docu- 
menting frranf:  are  stated  in  Form  AD- 
455,  "Guidelines  for  Research  .Asree- 
ments.  'Grant  Authcnties".  Form 
AD-454.  "Fiscal  Report  and  Payment 
Authonzatlon  (Grant  Authorities'"  is 
prescribed  for  optional  use  with  Form 
AD-455. 

.3'  C'Joperative  arrangements.  Ar- 
rar-eement^  entered  into  for  cooperative 
understandings  shall  provide  that  Fed- 
eral funds  will  be  handled  by  Federal 
employees  and  tl\at  the  Cooperator  will 
handle  its  funds,  each  in  accordance  with 
its  own  requirements,  F\:nd.'^  of  a  Co- 
operator  shall  not  be  expended  by  a 
Federal  employee,  even  though  the  Co- 
orxrator  ha.'^  no  repre.«entative  staiioned 
in  the  locality  Should  an  occasion  arise 
where  a  Federal  employee  mLglit  receive 
funds  belonging  to  a  Cooperator,  the 
funds,  if  in  the  form  of  cash,  or  a  nego- 
tiable instrument,  shall  be  deposited  in 
tlie  Ti-easury  ptirsuant  to  prescribed 
Gnernment  procedures.  If  an  employee 
receives  funds  winch  are  nor  capable  of 
bcmi:  deposited  in  the  Trea.^ury,  such  as 
checks  payable  to  the  Coo;>erator.  the 
employee  .<=hall  forward  the  collection  to 
the  Cooperator  Agency  heads  shall  pro- 
vide adequate  controls  whenever  it  is 
necessarv-  to  receive  Cooperator's  funds 
and  the  procedures  for  their  disposition 
shall  be  included  m  the  cooperative  ar- 
rangement. Prior  to  the  cooperative  un- 
dertaking, a  careful  review  should  be 
made  to  determine  the  expenditu.-es  to 
be  borne  by  each  party.  Joint  payments 
of  one  Item  of  expense  should  be  avoided 
whenever  possible.  'When  feasible,  the 
party  paymg  the  salary  should  also  pay 
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the  traveling  expenses  of  employees.  If 
it  should  be  necet^^ary  to  have  eacii  party 
pay  a  part  of  a  voucher,  the  voucher 
should  be  certified  in  the  total  amount  of 
the  expenses  incurred,  the  ainouut-s  pay- 
able by  the  Cooperator  should  be  de- 
ducted on  the  face  of  the  voucher  with 
appropriate  notations,  and  the  net 
amount,  if  otherwise  proper,  shall  be 
paid  from  Federal  funds.  If  the  Co- 
operator  hai  ag^reed  to  bear  cerUin  ex- 
penses, the  cooperatinsr  party  should  be 
instructed  not  to  .-end  checks  made  pay- 
able to  Federal  employee,  to  "Cash."  or 
to  "Bearer"  for  payment  of  local  ex- 
penses Rather,  if  an  invoice  is  received 
by  a  Federal  employee  and  the  expense 
is"  to  be  borne  by  the  Cooix-rator.  the 
invoice  should  be  forwarded  to  the  co- 
operating party  for  payment 

§    1— 3.r>l07       Nonr\p<'n«ljblf  pri«ptrl%. 

Ownership  to  nonexpendable  property 
purchased  or  fabricated  under  a  Grant 
to  an  Educational  Institution  shall  be 
vested  m  the  Institution  at  time  of  acqui- 
sition, Contract-s  and  cooperative  agree- 
ments shall  contain  appropriate  provi- 
sions specifying  ownership  of  property 
purchased  or  fabricated  under  the  re- 
search agreemert 

§   1-,^..>108       K.M  onl-   ukI  r.  port-. 

With  respect  to  records  and  reports 
required  by  the  atireemeat,  the  Author- 
ized Departmental  OfSccr  shall  deter- 
mine that  the  Department's  require- 
ments are  compatible  with  the  adminis- 
trative and  fiscal  processes  of  the  Insti- 
tution 
g   1—3. !»!(>•)      I  (jua!  op|M>rliini«v. 

Tl^ie  rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor  41  CFR 
Ch.  60 1  shall  be  applicable  to  Research 
Ai'reements. 

PART   4-7— CONTRACT    CLAUSES 

1.  The  table  of  contents  for  Part  4-7 
Is  amended  as  follows : 

a    The   followms;   entries   are   added: 

Sw/bpaH  4-7  51 — Research  Agreements  Wi'h 
Educational  Inshhjtions 

Se<- 

4-7.5100  Scope  of  subpart.  , 

4-7.5101  Clausee 

4-7.5101-1        Definitions. 

4-7.5101-2       Penrxl  of  agreement. 

4-7  5101-3       Period  of  performance. 

4^-7  5101-4      Key  personnel 

4^-7  5101-5       Research  assistance 

4-75101-6       Travel 

4-7.5101-7       Questionnaires      and      Burvey 
plans. 

4-7.5101-8       Advertising. 

4-7.5101-9       Records  and  reports. 

4-7.5101-10     Audit— records. 

4-7.5101-11     HIstimated  costs. 

4-75101-12     Reimbursements. 

♦-7.5101-13     Disbursing  funds. 

4-7.5101-14     Convict  labor. 

4-7.5101-15     Convenant    against   contingent 
fees. 

4-7  5101-16     Officials  not  to  benefit. 

4-7.5101-17     Patent  provisions  and  publica- 
tion of  results. 

4-7 .5101-18     Termination  for  convenience  of 
the  Government. 

4-7.5101-19     Equal  opportunity. 

4-7.5101-20     Certification    of    nonsegrc-gated 
facilities. 

4-7.5101-21     Disputes. 


RULES   AND   REGULATIONS 

2.  A  new  Subpart  4-7.51  is  added,  as 

follows;     ' 

Subpart      4-7  51 — Research      Agree- 
ments With  Educational  Institutions 
i   1-7. .imo      N,opo  of  >uJ>part. 

Th.is  subpart  sets  forth  clauses  for  use 
in  Research  Agreements  negotiated  or 
entered  into  with  Educational  Institu- 
tions as  prescribed  in  Subpart  4-3.51. 

S     l-7..">l(ll  i    I.IIIM--. 

Except  as  othennise  provided  in  this 
5  4-7  5101.  the  clauses  set  forth  in  this 
section  shall  be  incorporated  into  all  Re- 
search Agreements. 

§  t-T.-llOl-l       Utfinilion.s. 
Definitions 

As  used  throughout  this  agreement,  the 
following  terms  shall  have  the  meanings 
set  forth  below : 

(a»  ■■Authorized  Departmental  Officer" 
means  the  person  authorized  to  execute  Re- 
search Agreements  on  behalf  of  the  Depart- 
ment, and  any  other  person  who  is  properly 
designated  as  his  representative. 

(b)  'Institution"  or  "Cooperator"  means 
the  Educational  InsUtuUon  with  which  the 
aereement  is  made. 

(Ci  -Research  Agreement"  means  Form 
.AD-t51  which  IS  used  to  document  contracts, 
grants,  or  cooperative  arrangements  -with 
Educational  Institutions. 

(di  -Department"  means  the  U.S.  De- 
partment of  Agriculture  and  any  agency 
thereof. 

(e)  "Contract"  means  a  Research  Agree- 
ment not  Involving  cooperative  arrangements 
or  era n Us. 

(fi  "Grant"  means  a  Research  Agreement 
providing  for  sponsoring  research  projects  of 
the  Institution. 

(gi  "Cooperative  Arrangement"  means  a 
Research  Agreement  providing  for  Joint  re- 
search   effort    with    the    Institution. 

(hi  "Nonexpendable  Property"  Is  that 
which  ( 1 )  costs  »100  or  more,  (2)  Is  complete 
in  itself.  (31  does  not  lose  its  Identity  or 
become  a  component  jmrt  of  another  when 
put  Into  use.  and  (4V  Is  of  a  durable  nature 
with  an  expected  service  life  of  over  1  year. 

S  }-7.">  101-2      Period  of  apreement. 

Period  of  Agreement 

Except  where  prohibited  by  statute,  ex- 
tension of  time  for  performance  of  this 
agreement  may  be  granted  by  the  Author- 
ized Departmental  Officer  for  good  cause. 

§  4_7.al()l-.'?      Ptriod  of  performance. 

Period  of  Performance 

'The  Institution  shall  advise  the  Au- 
thorized Departmental  Officer  when  It  has 
reason  to  believe  that  this  research  project 
cannot  be  completed  within  the  period  of 
performance  set  forth  In  this  agreement. 

§  4-7.3101-1      K.-.%  p.r-<>nncl. 
Ket  Personnel 

The  authorized  principal  lnvestlgator(si . 
If  any.  shall  not  be  changed  without  prior 
written  approval  of  the  Authorized  Depart- 
mental Officer. 

§  1-7.3101-3      Kesearcli  assistance. 
Research  Assistance 


No  contract,  subcontract,  grant,  or  other 
arrangement  shall  be  made  with  any  other 
party  for  performing  all  or  any  portion  of 
this  research  project,  except  for  service  func- 
tions, without  prior  written  approval  of  the 
Authorized  Departmental  Officer. 


§  1-7.5101-6     Travel. 

Travel 

Less  than  first-class  air  accommodations 
shall  be  used  where  available  for  travel 
charged  to  this  Research  Agreement. 

§  4_7..t101-7     Oi'Pst'O""'*"'^  '•"•*  survoy 
plans. 

Questionnaire  and  Survey  Plans 

In  the  event  this  Research  Agreement  in- 
volves the  collection  of  Identical  Information 
from  10  or  more  persons  other  than  Fed- 
eral employees,  the  Institution  shall  submit 
to  the  Authorized  Departmental  Officer  copies 
of  all  questionnaires  and  survey  plans  for 
transmittal  to  the  Officer  of  Management  and 
Budget  for  approval  prior  to  their  use.  In 
accordance  with  the  Federal  Reports  Act  of 
1942.  44  U.S.C.  3501  et  seq. 

§4-7.3101-8      Adverlisinp. 

Advertising 

Manufacturers,  distributors,  or  other  per- 
sons whose  product  has  been  approved  by  the 
Department  for  Industry  or  other  public 
use  In  connection  with  this  agreement  shall 
be  prohibited  from  use  of  agency  approval 
documents,  or  reference  thereto.  In  their  ad- 
vertising literature  or  In  any  other  way  that 
Indicates  endorsement  of  the  product  by  the 
Department. 

§1—7.3101-9      Records  and  reports. 

Records  and  Reports 

(a)  The  Institution  shall  maintain  records 
and  shall  furnish  reports  with  respect  to  the 
status  and  progress  of  this  research  project 
as  provided  for  herein  or  as  may  be  re- 
quired by  the  Authorized  Departmental 
Officer. 

(b)  The  Institution  shaU  maintain  such 
records  of  expenditures  •  for  this  research 
project,  and  separate  records  of  exf>enditures 
on  this  project  made  from  funds  provided 
by  It  and  from  other  sources,  as  Is  necessary 
to  facilitate  an  effective  audit. 

(c)  Accounting  records  subject  to  audit 
shall  be  maintained  to  demonstrate  when 
applicable  the  total  actual  cost-sharing  from 
non-Federal  sources  to  the  planned  research 
as  proposed  and  approved. 

(d)  Fiscal  reports  shall  accompany  a  pro- 
gram report  as  specified  In  this  Research 
Agreement.  A  final  fiscal  accounting  shall  be 
rendered. 

§4—7.5101-10      .\udit — record.s. 

Audit — Records 

The  Comptroller  General  of  the  United 
States  or  his  duly  authorized  representative, 
and  accredited  representatives  of  the  De- 
partment of  Agriculture  or  cognizant  audit 
agency  shall,  until  the  expiration  of  3  years 
after  final  payment  under  this  agreement, 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documents,  papers, 
and  records  of  the  Institution  or  any  of  Its 
subcontractors  engaged  In  the  pwrfonnance 
of  and  involving  any  transactions  related  to 
this  Agreement. 

§  4—7.3101-1  1      Kstimated  costs. 

Estimated  Costs 

The  estimated  costs  set  forth  In  the  budget 
are  for  the  purpose  of  estimating  total 
cost  only  and  may  therefore  differ  from  the 
actual  costs  incurred.  Reimbursement  shall 
be  made  only  for  allowable  costs. 

(a)  Except  as  may  be  otherwise  specifi- 
cally provided  In  this  •agreement ,  the  deter- 
mination of  allowable  costs  shall  be  in  ac- 
cordance with  applicable  subparts  of  Part 
1-15  of  the  Federal  Procurement  Regula- 
tions (41  CFR  Chapter  1)  In  effect  at  the  date 
of  this  agreement. 
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12fU).') 


(b>  The  Institution  shall  advise  the  Au- 
thorized Departmental  Officer  when  it  has 
reason  to  tjelieve  that  this  research  project 
cannot  be  completed  vnthin  the  estimated 
cost. 

(c)  The  Department  shall  not  be  obligated 
to  reimburse  the  Institution  for  costs  In- 
curred in  excess  of  the  total  estimated  cost; 
and  the  Institution  shall  not  be  obligated 
to  continue  performance  thai  will  incur  costs 
in  excess  of  such  total  estimated  cost. 

(di  The  Authorized  Departmental  Officer 
shall  be  kept  informed  of  contemplated 
major  changes  of  the  cost  estimates  and  the 
reasons  therefor.  CUanees  of  cost  estimates 
requiring  prior  approval  in  writing  from  the 
Authorized  Depanmental  Officer  are: 

( 1 )  Travel  costs  not  provided  for  In  the 
approved  budget  or  to  attend  national  scien- 
tific meetlnjirs  or  travel  outside  the  Con- 
tinental United  States  even  though  provided 
for  In  the  approved  budget. 

(2)  Purchase  of  nonexpendable  property 
costing  in  excess  of  1200  and  not  included 
In  the  budget. 

(3)  Payment  of  premium  pay. 

(4)  Chai.gt  t  in  the  approved  negotiated 
budget  which  are  25  percent  or  more  of  a 
single  line  item,  except  for  line  Items  under 

ei,ooo. 

§1— 7.pl01-12      Keinibursenients. 

RriMBrRSEMINTS 

Reimbursements  will  be  made  quarterly. 
unless  otherwise  provided,  upon  submission 
by  the  Institution  and  approval  by  the  Au- 
thorized Departmental  Officer  of  required 
progress  reports  and  an  mvoice  or  public 
voucher  supported  by  a  statement  of  costs 
incurred  by  the  Institution  in  the  perform- 
ance of  this  research  project. 

§4-7.3101-13      Di^lnirvins  funds. 

Disbursing  Pu.n'DS 

Federal  employees  are  prohibited  from  re- 
ceiving funds  of  or  disbursing  funds  of  the 
Institution  unless  otherwise  provided  for  In 

this  agreement. 

§4-7.5101-lV      tAjnvi<tlal.or. 

Convict  Labor 

b  connection  with  the  performance  of  the 
TiMWiMTti  work  under  this  agreement  the  In- 
stitution agrees  not  to  employ  any  person 
undergoing  sentence  of  imprisonment  at  hard 
labor. 

§  4—7.3101—13      Co\enant  aRainst  contin- 
genl  foes. 

Covenant  Against  Contingent  Fees 

The  Institution  warrants  that  no  person 
or  selling  agency  has  been  employed  or  re- 
tained to  solicit  or  secure  this  agreement 
upon  an  agreement  or  understanding  for  a 
commissicn,  percentage,  brokerage,  or  con- 
tingent fee.  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling 
agencies  malntAlned  by  the  Institution  for 
the  purpose  of  securing  business  For  breach 
or  violation  of  this  warranty  the  Govern- 
ment shall  have  the  right  to  annul  this  agree- 
ment without  liability,  or  In  Its  discretion  to 
deduct  from  the  cost  or  consideration,  or 
otherwise  recover,  the  full  amount  of  such 
commission,  percentage,  brokerage,  or  con- 
tingent fee. 

§  4-7.5101-16       OfTiriaN  n.H  to  l.rni  lit. 

Officials  Not  To  Benefit 

No  member  of  or  delepa'e  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  agreement,  or  to 
any  benefit  tl.at  may  arl.se  therefrom:  but 
this  provision  shall  not  be  construed  to  ex- 
tend to  this  agreement  If  made  with  a  cor- 
poration for  Its  general  benefit. 


§   1—7.3101-17       Patent      provision^      and 
piibliralion  of  rf»ull». 

Patent  Provisions  and  Publication  of 

REStTLrS 

(a)  General.  With  respect  to  the  publica- 
tion of  any  results  of  the  re.search  conducted 
under  this  agreement.  It  Is  agreed  that  the 
results  may  be  made  known  to  the  public  by 
either  party  after  due  notice  and  submission 
of  the  proposed  manuscript  to  the  other, 
with  such  credit  or  recognition  as  may  be 
mutually  agreed  upon:  Proi'tded,  That  full 
responsibility  Is  assumed  by  such  party  for 
any  statements  on  which  there  is  a  difference 
of  opinion:  And  provided  further,  That  no 
copyrights  shall  subsist  In  any  such  publica- 
tion. 

(b)  For  agreements  documenting  coopera- 
tive arrangements  with  Public  Institutions. 
Any  Invention  resulting  from  this  coopera- 
tive work  and  made  Jointly  by  an  employee 
or  employees  of  the  US  Department  of 
Agriculture  and  the  Ccxjperator  or  an  em- 
ployee or  employees  of  the  Cooperator  shall 
be  fully  disclosed,  either  by  publication  or 
by  patenting  in  the  United  States,  and  any 
such  US.  paient  shall  either  be  dedicated  to 
the  free  tise  of  the  people  in  the  territory  of 
the  United  States  or  be  assigned  to  the 
United  States  of  America  or  be  assigned  to 
the  Cooperator,  as  may  be  mutually  agreed 
upon  by  the  parties  hereto;  Provided,  That 
In  the  event  of  assignment  to  the  Cooperator, 
the  Government  shall  receive  an  Irrevocable, 
nonexclusive,  royalty-free  license  under  the 
patent,  throughout  the  world,  to  pract;ce  the 
Invention  for  all  governmen*al  purposes: 
And  provided  Jurthe".  That  nonexclusive, 
royalty-free  licen.ses  shall  be  iss-ied  by  "he 
Cooperator  to  any  and  all  applicants  tech- 
nlcallv  competent  tv  ma-:e  u.se  of  the  patent: 
Provided.  That  where  the  a.ssi::nment  is  to 
the  Government,  it  shall  be  of  the  domestic 
patent  nch-s  Where  the  domestic  patent 
rights  are  so  a-ssmed.  the  U.S.  Department 
of  Aerlculture  shall  have  an  option  to  acquire 
the  foreign  patent  rishts  in  the  invention 
on  which  an  applicatii  n  for  a  U.S.  patent  Is 
filed,  for  any  particular  forelcn  c  ^vintry.  said 
option  to  expire  m  the  event  that  the  Gov- 
ernment fails  to  cause  an  applicanun  to  be 
filed  in  any  such  country  on  behalf  of  the 
Government  or  determines  not  to  seek  a 
patent,  in  such  country  within  6  months 
after  the  filing  of  the  application  for  a  U.S. 
patent  on  the  invention.  Where  the  domestic 
patent  rights  are  si&iigned  to  the  Govern- 
ment, but  the  foreign  patent  rights  are  re- 
tained by  sin  employee,  the  employee  shall 
grant  to  the  Government  a  nonexclusive. 
Irrevocable,  royally-free  licence  In  any  patent 
which  may  Issue  thereon  in  any  foreign 
country,  including  the  power  to  Issue  sub- 
licenses for  use  in  behalf  of  the  Government 
and  or  in  furtherance  of  the  foreign  policies 
of  the  Government,  and  said  license  shall 
also  include  the  power  to  sublicense  Amer- 
ican licensees  under  Government -owned  U.S. 
patents  to  practice  the  invention  without 
payment  of  royalty  or  other  restriction  In 
any  foreign  country  wherein  a  corresponding 
patent  may  Issue  to  the  employee  or  his  for- 
eign assigTiee  -Any  invention  made  Independ- 
ently by  an  employee  or  employees  of  the 
US.  Department  of  Agriculture  or  by  the 
Cooperator  or  an  employee  or  employees  of 
the  Cooperator  shall  be  disposed  of  in  ac- 
cordance with  the  policy  of  the  US  Depart- 
ment of  Agriculture  or  the  Cocperatrr  re- 
spectively: Provided.  That  in  the  event  the 
Invention  Is  made  sclely  by  an  emplcvee  or 
employees  of  the  Cooperator.  the  Cooperator 
shall  grant  or  shall  obtain  from  the  a-ssic'nee 
of  any  patent  Issued  rn  sa.d  In',  entun  an 
Irrevocable,  nonexclusive,  worldwide,  royalty- 
free  license  for  the  Guvernment.  for  ail  gov- 
ernmental purposes:  And  p-^ovtded  further, 
lii  the  event  the  invention  Is  made  s..>Iely  by 


an  eniplc'vee  dt  employees  of  the  Cooperator. 
that  unless  the  CooperaUir  or  his  assignee 
has  taken  effective  steps  within  3  years  after 
a  patent  is.s  les  on  the  invention  to  bring  the 
in\entu.n  to  the  point  of  practical  applica- 
tion or  has  made  the  invention  available  for 
licensing  royalty-free  or  on  terms  that  are 
reasonable  in  the  circumstances,  or  can  show 
cause  why  he  should  retain  the  principal  or 
exclusive  riehts  for  a  further  period  of  time, 
the  Government  shall  have  the  right  to  re- 
quire the  granting  of  a  license  to  aui  appli- 
cant on  a  nonexclusive,  royalty-free  basis. 

(c)  For  arreements  documenting  coopera- 
tive arrangements  with  Private  Institutions. 
Any  Invention  resulting  from  this  coopera- 
tive work  and  made  Jointly  by  an  employee 
or  employees  of  the  US.  Department  of 
Agriculture  and  a  Cooperator  or  an  employee 
or  employees  of  a  Cooperator  shall  l5e  fully 
discloced.  either  by  publication  or  by  patent- 
ing In  the  United  States.  The  domestic 
patent  rights  in  amy  such  VS.  jjatent  shall 
either  be  dedicated  to  the  free  use  of  the 
people  in  the  territory  of  the  United  States 
or  be  assigned  to  the  Government  of  the 
United  States  of  America,  as  represented  by 
the  Secretary  of  Agriculture.  Where  the 
domestic  patent  rlehts  are  assigned  to  the 
Government,  the  US.  Department  of  Agrt- 
ctUture  shall  have  an  option  to  acquire  the 
foreign  patent  rights  in  the  invention  on 
which  an  application  for  a  U.S.  i>fttent  Is 
filed,  for  anv  particular  foreign  country,  said 
option  to  exp.re  m  the  event  that  the  Gov- 
ernment fails  to  cause  an  application  to  be 
filed  in  any  such  country  on  behalf  of  the 
Government  or  determines  not  to  seek  a 
patent  In  such  country  within  6  months  after 
the  ftlLna  of  the  application  for  a  U.S.  patent 
on  the  invention  Where  the  domectlc  patent 
rights  are  a-':,>;;ened  to  the  Government,  but 
the  foreign  patent  rights  are  retained  by  an 
emplcvee  the  employee  shall  grant  to  the 
Gtivernment  a  nonexclusive.  Irrevocable, 
royalty-free  license  in  any  patent  which  may 
iasue  thereon  in  any  foreign  country.  Includ- 
ing the  power  to  Issue  sublicenses  for  use  In 
behalf  of  the  Government  and 'or  In  fur- 
therance of  the  foreign  policies  of  the 
Government,  and  said  license  shall  also  In- 
clude the  power  to  sublicense  American 
licensees  under  Government-owned  US. 
patents  to  practice  the  invention  without 
payment  of  royalty  or  other  restriction  In 
any  forelen  country  wherein  a  corresponding 
patent  may  Issue  to  the  employee  or  his 
foreign  asfignee.  Any  Invention  made  Inde- 
f>endently  by  an  employee  or  employees  of 
the  US.  Department  of  Agriculture  or  by  a 
Cooperator  or  an  employee  biv  employees  of 
a  Cooperator  shall  be  disposed  of  in  accord- 
ance with  the  policy  of  the  US.  Department 
of  Asrlculture  or  a  Cooperator.  respectively: 
Provided.  That  In  the  event  the  Invention  Is 
made  solely  by  an  employee  or  employees  of 
the  Cooperator.  the  Cooperator  shall  grant 
or  shall  obtain  from  the  assignee  of  any 
patent  Issued  on  said  Invention  an  Irrev- 
ocable, nonexclusive,  worldwide,  royalty- 
free  license  for  the  Government,  for  all  gov- 
ernmental purposes:  And  provided  further. 
In  the  event  the  Invention  Is  made  solely  by 
an  employee  or  employees  of  the  Cooperator, 
that  unless  the  Cooperator  or  his  assignee 
has  taken  effective  steps  within  3  years  after 
a  patent  issues  on  the  invention  to  bring 
the  Invention  to  the  point  of  practical  appli- 
cation or  has  made  the  Invention  available 
for  licensing  royalty-free  or  on  terms  that 
are  reasonable  Irr  the  circumstances,  or  can 
show  cause  why  he  should  retain  the  princi- 
pal or  exclusive  risrhts  for  a  further  period 
of  time,  the  Government  shall  have  the  right 
to  require  the  granting  of  a  license  to  an 
applicant  on  a  nonexclusive,  royalty-free 
basis. 

(d)   For   agreements    documenting    grants 
or  contracts.  The  public  shall  be  granted  all 
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benefits  of  any  patentable  results  of  all  re- 
search and  Investigations  conducted  and  all 
Information,  data,  and  findings  developed 
under  this  agreement,  through  dedication, 
assignment  to  the  Secretary,  publication,  or 
such  other  means  as  may  be  determined  by 
the  Authorized  Departmental  Officer. 

( 1 )  With  respect  to  patentable  results  and 
tn  accordance  with  this  clause  the  Institu- 
tion agrees: 

(I)  To  cooperate  In  the  preparation  and 
prosecution  of  any  domestic  and  foreign 
patent  application  which  the  Department 
may  decide  to  undertake  covering  the  subject. 

(II)  To  execute  all  papers  requisite  In  the 
prosecution  of  such  patent  application  In- 
cluding assignment  to  the  United  States  and 
dedications. 

I  ill )  To  secure  the  cooperation  of  its  em- 
ployees in  the  preparation  and  the  execution 
of  all  such  paf>ers  as  may  be  required  in  the 
prosecution  of  such  patent  applications  or 
in  order  to  vest  title  m  the  subject  matter 
Involved  in  the  United  States,  or  to  secure 
the  right  of  free  use  in  public  It  is  under- 
stood, however,  that  the  making  of  prior 
art  searches,  the  preparation,  filing,  and 
prosecution  of  patent  applications,  the  de- 
termination of  questions  of  novelty,  patent- 
ability, and  inventorship,  as  well  as  other 
functions  of  a  patent  attorney  are  excluded 
from  these  duties 

(2:  With  respe<-t  M  noiip.itentabie  resuits 
of  research  and  inve.st,ig.itions  and  Informa- 
tion concemme  the  research  work,  which 
the  Authorized  Departmental  Officer  deter- 
mines will  not  i.irm  a  basis  of  a  patent 
application,  it  is  agreed  that  results  may  be 
made  known  to  the  public  by  either  party 
Eiiter  due  notice  and  submission  of  the 
profKwed  manuscript  to  the  other,  with  stich 
credit  or  recognition  as  may  be  mutually 
agreed  upon  P'-oiided.  That  full  responsi- 
bility Is  assumed  by  .such  party  for  any  state- 
ments on  which  there  13  a  difference  of 
opinion:  And  pr-onded  further.  That  no  copy- 
rights shall  subsist  in  any  such  publication. 

§  4— 7..")  1  01  — 1  8       Tcrniiriulion   fi>r  conNt-n- 
ience  <»f  the  (j^»»-rnn»ent. 

termin.\non  for  convenience  of  the 
Government 

(aj  The  p>erformance  of  the  research  work 
under  this  Aereement  may  be  terminated,  in 
whole  or  from  time  to  time  In  part,  by  the 
Government  whenever  for  any  reason  the 
Authorized  Departmental  Officer  shall  de- 
termine that  such  termination  Is  in  the  best 
interest  of  the  Go'.eriiment  Termination  of 
the  research  work  hereunder  shall  be  effected 
by  delivery  to  the  Institution  of  a  Notice  cf 
Termination  specifying  the  extent  to  which 
performance  under  this  Agreement  is  ter- 
minated and  the  date  upon  which  such 
termination   becomes   effective 

(b)  After  receipt  of  the  Notice  of  Termi- 
nation the  Institution  shall  cancel  its  out- 
standing commitments  hereunder  covering 
the  procurement  of  materials,  supplies, 
equipment,  and  miscel!ane<:>us  Items  In  ad- 
dition, the  Institution  shall  exercise  all 
reasonable  diligence  to  accomplish  the  can- 
cellation or  diversion  of  Its  outstanding 
commitments  covering  personal  services  and 
extending  beyond  the  date  of  such  termina- 
tion to  the  extent  that  they  relate  to  the 
performance  of  any  work  terminated  by  the 
notice.  With  respect  to  .such  canceled  com- 
mitments the  Institution  agrees  t  j  '  1  )  settle 
all  outstanding  liabilities  and  all  claims 
arising  out  of  such  cancellation  of  commit- 
ments,  with  the  af>proval  or  ratification  of 
the  Authorized  Departmental  Officer,  to  the 
extent  he  may  require,  which  approval  or 
ratification  shall  be  hnal  f  jr  all  purp<jt*3  of 
this  clause  and  2i  assign  to  the  Govern- 
ment, tn  the  manner  at  the  time  and  to  the 
extent  directed  by   the  Authorized   Depart- 
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mental  Officer,  all  of  the  rights,  title,  and 
interest  of  the  Institution  under  the  orders 
and  subcontracts  so  terminated,  in  which 
case  the  Government  shall  have  the  right,  in 
Its  discretion,  to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  orders 
and    subcontracts. 

(c)  The  Institution  shall  submit  Its  ter- 
mination claim  to  the  Authorized  Depart- 
mental Officer  promptly  after  receipt  of  a 
Notice  of  Termination,  but  In  no  event  later 
than  1  year  from  the  effective  date  thereof, 
unless  one  or  more  extensions  In  writing  are 
granted  by  the  Authorized  Departmental 
Officer  upon  written  request  of  the  Institu- 
tion within  such  1-year  period  or  authorized 
extension  thereof.  Upon  failure  of  the  Insti- 
tution to  submit  its  termination  claim  with- 
in the  time  required  by  the  Department's 
procedures  in  effect  as  of  the  date  of  execu- 
tion of  this  agreement,  the  Department  shall 
determine  on  the  basis  of  information  avail- 
able to  it.  the  amount,  if  any,  due  the  Insti- 
tution by  reason  of  the  termination,  and 
shall  thereupon  pay  to  the  Institution  the 
amount  so  determined. 

(d)  Any  determination  of  costs  under  par- 
agraph (c)  shall  be  governed  by  the  cost 
principles  set  forth  in  Subpart  1-15.3  of  the 
Federal  Procurement  Regulations  (41  CFR 
1-15  31.  in  etfect  on  the  date  of  this  agree- 
ment. 

(e)  Subject  to  the  provisions  of  paragraph 
Id  above,  and  subject  to  any  review  re- 
quired by  the  Department's  procedures  in 
effect  on  the  date  of  execution  of  this  agree- 
ment, the  Institution  and  the  Authorized 
Departmental  Officer  may  agree  upon  the 
whole  or  any  part  of  the  amount  or  amounts 
to  be  p<ud  to  the  In.stltution  by  reason  of  the 
termination  under  this  clause,  which  amount 
or  amounts  mav  include  any  reasonable  can- 
cellation charges  thereby  Incurred  by  the 
Institution  and  any  reasonable  loss  upon 
outstanding  commitments  for  personal  serv- 
ices which  it  is  unable  to  cancel:  Provided, 
hoiicicr,  That  in  connection  with  any  out- 
standing commitments  for  personal  services 
which  the  Institution  Is  unable  to  cancel,  the 
Institution  shall  have  exercised  reasonable 
diligence  to  divert  such  commitments  to  Its 
other  activities  and  operations.  Any  such 
agreement  shall  be  embodied  In  an  amend- 
ment to  this  agreement  and  the  Institution 
shall   be  paid   the   agreed  amount. 

(fi  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe  make  partial  payments  against 
costs  incurred  by  the  Institution  In  connec- 
tion with  the  terminated  jKirtlon  of  this 
agreement,  whenever.  In  the  opinion  of  the 
Authorized  Departmental  Officer,  the  aggre- 
gate of  such  payments  is  within  the  amount 
to  which  the  Institution  will  be  entitled 
hereunder.  If  the  total  of  such  paymen^ts  is 
In  excess  of  the  amount  finally  agreed  upon 
or  determined  to  be  due  under  this  clause, 
such  excess  shall  be  pvayable  by  the  Institu- 
tion to  the  Government  up>on  demand:  Pro- 
vided,  That  if  such  excess  Is  not  so  paid  upon 
demand,  Interest  thereon  shall  be  payable 
by  the  Institution  to  the  Government  at  the 
rate  of  6  percent  jjer  annum,  beginning  30 
days  from  the  date  of  such  demand. 

(gl  The  Institution  agrees  to  transfer  title 
to  the  Govern.Tient  and  deliver  In  the  man- 
ner, at  the  times,  and  to  the  extent.  If  any, 
directed  by  the  Authorized  Departmental  Of- 
ficer, such  information  and  items  which.  If 
this  agreement  had  been  completed,  would 
h.ive  been  required  to  be  furnished  to  the 
Government.  Including: 

( !  I  Completed  or  partially  completed 
plans,  drawings,  and  Information;  and 

1  2  >  Material  or  equipment  produced  or  tn 
process  or  acquired  In  connection  with  the 
performance  of  the  work  terminated  by  the 
notice.  Other  than  the  above,  any  termina- 


tion Inventory  resulting  from  the  termina- 
tion of  this  agreement  may,  with  the  written 
approval  of  the  Authorized  Departmental  Of- 
ficer, be  sold  or  acquired  by  the  Institution 
under  the  conditions  prescribed  by  and  at  a 
price  or  prices  approved  by  the  Authorized 
Departmental  Officer.  The  proceeds  of  any 
such  disposition  shall  be  applied  in  reduction 
of  any  payments  to  be  made  by  the  Govern- 
ment to  the  Institution  under  this  agree- 
ment or  shall  otherwise  be  credited  to  the 
cost  of  the  research  work  covered  by  this 
agreement  or  paid  In  such  other  manner  as 
the  Authorized  Departmental  Officer  may  di- 
rect. Pending  final  disposition  of  property 
arising  from  th6  termination,  the  Institu- 
tion agrees  to  take  such  action  as  may  be 
necessary,  or  as  the  Authorized  Departmental 
Officer  may  direct,  for  the  protection  and 
preservation  of  the  property  related  to  this 
agreement  which  Is  In  the  possession  of  the 
Institution  and  In  which  the  Government 
has  or  may  acquire  an  Interest. 

(h)  Any  disputes  as  to  questions  of  fact 
which  may  arise  hereunder  shall  be  subject 
to  the  "Disputes"  clause  of  this  agreement. 

§  4—7.3^01—19      Equal  opportunily. 

Equal  Opportunity 

This  clause  shall  be  applicable  as  required 
by  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  (41  CFR.  ch.  60) . 

(a)  The  Institution  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex,  or  national  origin.  The  Institution  will 
take  affirmative  action  to  ensure  that  appli- 
cants are  employed,  and  that  employees  are 
treated  during  employment,  without  regard 
to  their  race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  Include,  but  not  be 
limited  to.  the  following:  Employment,  up- 
grading, demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or  termi- 
nation; rates  of  pay  or  other  forms  of  com- 
pensation; and  selection  for  training,  in- 
cluding apprenticeship.  The  Institution 
agrees  to  post  In  conspicuous  places,  available 
to  employees  and  applicants  for  employment, 
notices  to  be  provided  by  the  Authorized 
Departmental  Officer  setting  forth  the  pro- 
visions of  this  Equal  Opportunity  clause. 

(b)  The  Institution  will.  In  all  solicita- 
tions or  advertisements  for  employeees  placed 
by  or  on  behalf  of  the  Institution,  state  that 
all  qualified  applicants  will  receive  consid- 
eration for  employment  without  regard  to 
race,  color,  religion,  sex,  or  national  origin. 

(c)  The  Institution  will  send  to  each  labor 
union  or  representative  of  workers  with  which 
It  has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice, 
to  be  provided  by  the  Authorized  Depart- 
mental Officer,  advising  the  labor  union  or 
workers'  representative  of  the  Institution's 
commitments  under  this  Equal  Oppwrtunity 
clause,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d»  The  Institution  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  smd  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

(e)  The  Institution  will  furnish  all  In- 
formation and  reports  required  by  Executive 
Order  No.  11246  of  September  24.  1965.  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  .permit  access  to  Its  books,  records,  and 
accounts  by  the  Department  and  the  Secre- 
tary of  Labor  for  purposes  of  investigation 
to  ascertain  compliance  Kdtb  such  rules,  reg- 
ulations, and  orders. 

(f)  In  the  event  of  the  Institution's  non- 
con^llance  with  the  Equal  Opportunity 
clause  of  this  agreement  or  with  any  of  the 
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said  rules,  regulations,  or  orders,  this  agree- 
ment may  be  canceled,  terminated,  or  sus- 
pended, in  whole  or  In  part,  and  the  Institu- 
tion may  be  declared  Ineligible  for  further 
Government  research  projects  in  accordance 
with  procedures  auihorized  in  Executive  Or- 
der No.  11246  of  September  24.  1965,  and  such 
other  sanctions  may  t>e  inipo,sed  and  remedies 
invoked  as  provided  in  Executive  Order  No. 
11246  of  September  24.  1965.  or  by  rule,  reg- 
ulation, or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided  by  law. 

(g)  The  Institution  will  Include  the 
provisions  of  paragraphs  (a)  through  (g) 
in  every  subcontract  c*  purchase  order  unless 
exempted  by  the  rules,  regulations,  or  orders 
of  the  Secretary  of  Labor  issued  pursuant 
to  section  204  of  Executive  Order  No.  11246 
of  September  24,  1965.  so  that  such  provi- 
sions will  be  binding  upon  each  subcontrac- 
tor or  vendor.  The  Institution  will  take  such 
action  with  respect  to  any  subcontract  or 
purchase  order  as  the  Department  may  direct 
as  a  means  of  enforcing  such  provisions,  in- 
cluding sanctions  for  noncompliance:  Pro- 
vided, however,  That  in  the  event  the  Insti- 
tution becomes  involved  in.  or  is  threatened 
with,  litigation  with  a  subcontractor  or  ven- 
dor as  a  result  of  such  direction  by  the  De- 
partment, the  Institution  may  request  the 
United  State.s  to  enter  into  such  litigation 
to  protect  the  Interests  of  the  United  States. 

§  4— 7.,t101-20      Cortificatlon    of    nonseg- 
rcgatetl  facilili«'x. 

Cerxificahon  of  Nonsegrecated  Facilities 

This  clause  shall  be  applicable  as  required 
by  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  (41  CFR,  ch.  60). 

By   the  execution   of   this   agreement,   the 
Institution  certifies  that  it   does  not  main- 
tain or  provide  for  Its  employees  any  segre- 
gated facilities  at  any  of  its  establishments. 
and  that  it   does  not  permit   its  employees 
to   perform    their    services   at    any    location. 
under  Its  control,  where  segregated  facilities 
are   maintained.   It   certifies   further   that   It 
will  not  maintain  or  provide  for  its  employees 
any  segregated  facilities  at  any  of  Its  estab- 
lishments^  and    that    it    will   not   permit   its 
employees  to  perform  their  services  at   any 
location,  under  Its  control,  where  segregated 
facilities    are    maintained.    The    Institution 
agrees  that   a  breach  of  this  certification  is 
a  violation  of  the  Equal  Opportunity  clause 
In  this  agreement.  As  u.sed  tn  this  certifica- 
tion, the  term  "segrecated  facilities"  means 
any   waiting  rooms,   worlc   areas,   rest   rooms 
and  wash  rooms,  restaurants  and  other  eat- 
aig    areas,    time    clocks,    locker    rooms    and 
other  storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or  entertain- 
ment   areas,     transportation,    and     housing 
facilities   provided   for  employees   which   are 
segregated   by   explicit   directive   or   in   fact 
segregated  on  the  basis  of  race,  creed,  color, 
or  national  origin,  because  of  habit,  local  cus- 
tom, or  otherwise.  It  further  agrees  that  (ex- 
cept where  it  has  obtained  identical  certifi- 
cations   from    proposed    subcontractors    for 
specific  time  periods)  it  will  obtain  identical 
certifications   from   proposed   subcontractors 
prior  to  the  award  of  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the  pro- 
visions of  the  Equal  Oppvortunity  clause:  that 
It  will  retain  such  certifications  In  its  files; 
and  that  it  will  forwan.1  the  following  notice 
to    such    proposed     subcontractors     (except 
where  the  proposed  subcontractors  have  sub- 
mitted   identical    certifications    for    specific 
time  periods)  : 

Notice  to  PROspEciivE  Sibcontractors  of 
Requirement  for  Certifications  of  Non- 
secregatcd  facilities 

A  Certlflcatlon  of  Nf  n^^egTeea'ed  Fa^-'A-.'.'.es. 
as  required  by  the  May  9  1967  order  (32  F  R. 
7439.  May  19.  1967)  ,  on  Eaiminatlon  of  Segre- 
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gated  Faculties,  by  the  Secretary  of  Labor, 
must  be  submitted  prior  to  the  award  of  a 
subcont«ct  exceeding  $10,000  which  is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  Clause.  The  certification  may 
be  submitted  either  for  each  subcontract  or 
for  all  subcontracts  during  a  period  (i.e., 
quarterly,  semiannually,  oa-  annually). 

§  4-7.310 1-2 1      Di«p\ues. 

Disputes 

The  Disputes  clause  as  set  forth  at  41  CFR 
1-7.101-12  Is  incorporated  herein  by  refer- 
ence. This  clause  provides  an  appeal  proce- 
dure for  any  dispute  concerning  a  question 
of  fact  arising  hereunder  which  Is  not  dis- 
posed of  by  agreement  with  the  Contracting 
Officer. 
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ice.  Service  Operations  Diviisioiis,  OCBce  of 
Plaxit  aiid  Op€raUon5. 

Done  at  Washington,  D.C.,  this  4th  day 
of  August  1970. 

Elmer  Mostow, 
Director,  Office  of 
Plant  and  Operations. 

[PR.    Doc.    70-10268;    PUed,    Aug.    6,    1970; 
8:46  a.m.) 


PART  4-16— PROCUREMENT   FORMS 

1.  The  table  of  contents  for  Part  4-16 
is  amended  as  follows: 

a.  The  following  entrie:  are  added  to 
Subpart  4-16  9  Illustration  of  Forms: 

Sec. 

4-16.950-451  Form  AD-451 :  Researc.i  Agree- 
ment. 

4-16.950-453  Form  AD^52  General  Provi- 
sions for  Research  Agree- 
ments. 

4-16  950-453  Form  AD-453:  Claim  for  Pay- 
ment Under  Research  Agree- 
ment. 

4-16.950-454  Form  .vD-454:  Fiscal  Report 
and  Pa\Tnent  Authorization. 

4-16.950-455  Form  AD-455:  Guidelines  for 
Research  .Agreements  (Grant 
Authorities ) . 

4-16.950-456  P<jrm  AD-456:  Budget-Re- 
search Agreements. 

b.  The    title    for    Subpart    4-16.51    Is 
amended  to  read  as  follows: 

Subpart  4-16-51 — Ferms  for  Negofated  Research 
and  Morkefing  Contracts  With  Other  Than 
Edutationol  Institutions. 

2    Tlie    title    for    Subpart    4-16.51    is 
amended  to  read  as  follows: 

Subpart  4-1651 — Forms  for  Nego- 
tiated Research  and  Marketing 
Contracts  With  Other  Than  Educa- 
tional Institutions 

3.  Tlie  following  new  Subpart  4-16.52 
is  added: 

Subpart  4-16.52 — Forms  for  Research 
Agreements  With  Educational  In- 
stitutions 

§4—16.3200      Reseanh  .4greemenl  forms. 

<&">    Use   The  forms  listed  below  shall 
be  used  as  indicated: 
(1)   Mandatory  use. 

Form  AD-451     Research   .Agreement 
Form  AD-452     General    Provisions    fur    Re- 
search Agree  ment£- 
Form  .AD-455     Guidelines       fiT       Research 
Agreements      (Grant     Au- 
thorities). 


(2)  Optional  use. 

Form  AD-453  Claim  for  Pavnient  Under 
Research  Agreement. 

Form  AD-454  Fiscal  Report  and  Payment 
Authorization  ( Grant  Au- 
1.1-iorities) . 

Purm  AI3-456     Budget- Re*earch   Agreement, 

'b  ■    Orders  for  iorrrf.  The  form.'^  listed 
are  available  from  Central  Supply  Serv- 


Chapter  5A — Federal  Supply  Service, 
General    Services   Administration 

PART   5A-2— PROCUREMENT   BY 
FORMAL   ADVERTISING 

Subpart  5A-2  4 — Opening  of  Bids  and 
Award   of   Contract 

Reporting  of  Proposed  Substantial 
Awards  and  Minor  Miscellaneous 
Ch.anges 

Section  5A-2.407-84  is  amended  to 
modify  the  notification  procedure  for 
proposed  substantial  awards  and  I  5A- 
2  407-85  is  rcvi-sed  to  reflect  a  minor  pro- 
cedural change. 

§  3.\— 2.t07-Cl      "Notification  of  propo!«cd 

sulii'lantial  a«ariJ>.. 

(a)  Applicabihty.    This    §  5A-2.407-84 

applies  to  proposed  substantial  awards 
(exceeding  or  estimated  t<'  exceed  $100.- 
000  >.  It  is  not  applicable  to  proposed 
substantial  awards  for  products  whase 
points  of  origin  are  not  readily  identifi- 
able '  as  in  the  case  of  most  gasoline  and 
fuel  oil  contracts  > .  or  wliich  involve  for- 
eign production  pomts. 

(b)  Notification  requirements.  Prior  to 
release  of  a  substantial  award,  or  disclo- 
sure of  any  information  pertinent 
thereto,  the  following  Information  shall 
be  fnmb^hed  to  the  OfBce  of  the  Assistant 
Administrator  (AL>  in  accordance  with 
paragraphs  'd>,  'e',  or  'gi  of  this  sec- 
tion, as  ar-Flicable : 

'  1 '  IFB  number,  type  of  contract  'def- 
iniU'  quantity.  Federal  Supply  Schedule, 
term  contract  other  than  Federal  Supply 
Schedule  ^  and  period  of  contract  <for 
Schedule  and  other  term  contracts) : 

(2>  N?me  and  address  of  contractor, 
and  whether  contractor  is  a  small  busi- 
ness concena  or  other  tlian  small 
business : 

1 3 1   Commodity     name,     and     whera 
feasible,  the  quantity; 
i4i   Pomi  of  production; 
(5 1   Labor  area  classification  of  pro- 
duction point:  and 

i6i   Actual  or  estimated  value. 

•  •  •  *  • 

fd^  Notification  by  Reaional  Offices. 
Ill  Reeional  Directors.  PSS,  shall  be  re- 
sponsible for  submis.'^ion  of  the  data  per- 
tinent to  ench  prono.sed  substantial  re- 
gional award  which  does  not  require 
Central  Office  approval  under  GSA  E)ele- 
gations  of  .'\ulhority  Manual.  7-67  f  and 
g  ( ADM  P  5450.39  I. 

'2>  The  information  shall  be  furn- 
ished to  the  Office  of  the  Assistant  Ad- 
mmi.^^t rater  '  AL'  by  tclet^-pe.  except  that 
Region  3  .'•hall  fumi.<h  tlie  required  data 
by  memorandtim  Huwever.  in  the  case  of 
exigency      or      emergency      substantial 


FEDERAL  REOiSTER,   VOL    35,   NO     153— FRIDAY,    AUGUST   7,    1970 


12608 

awards,  the  data  shall  be  furnished  by 
telephone  to  the  Director.  Procurement 
Operations  Division:  the  Director.  Spe- 
cial Programs  Division;  or  the  Assistant 
Commissioner  for  Automated  Data  Man- 
agement Services,  as  applicable,  in  ac- 
cordance with  paragraph  <gi  of  this  sec- 
tion. The  information  shall  be  furnished 
in  the  sequence  and  identified  by  the 
numbers  set  forth  in  paragraph  'h'  of 
this  5  5A-2  407-84.  The  following  codes 
shall  be  used  in  teletypes: 

lii   DQ  for  definite  quantity  contract; 

Hi)  FSS  for  Federal  Supply  Schedule 
contract; 

•  iiii  TC  for  term  contract  other  than 
Federal  Supply  Schedule; 

(iv)   S  for  small  busuie.vs  concern; 

(V)  O  for  otiier  than  a  small  bu^mess 
concern 

(vi)    NLS  for  n.)l  lab.jr  surplus  area: 

'  vil  I  SLS  for  substantial  latxDr  surT)lus 
area: 

I  vui  I  PLS  for  persistent  labor  surplus 
area,  and 

lixi  CEC  for  certified-eligible  concern. 

'e'  Sotitication  by  Central  Office  pro- 
curt'ment  divisions.  The  Directors.  Pro- 
curement Operations  Division,  or  Special 
Programs  Division,  shall  submit  data 
on  proposed  substantia!  Central  Office 
awards  and  such  regional  awards  which 
have  been  submitted  for  Central  Office 
approval  on  a  form  which  may  be  de- 
signed locally  for  that  purpose.  Submis- 
sions by  the  Director.  ADP  Procurement 
Division  shall  be  made  through  the  As- 
sistant Commis-sioiier  for  Automated 
Data  Management  Services.  The  method 
of  submitting  this  data  to  the  Office  of 
the  Assistant  Administrator  'AL»  shall 
be  in  accordance  with  special  arranee- 
ments  between  the  offices  concerned.  See 
paragraph  'f''2>   of  thi.s  section,  i 

if  I  Release  of  substantial  awards.  '!> 
Unless  notified  to  the  contrarv-.  Regional 
Directors,  FSS,  may  release  substantial 
awards  or  information  pertinent  thereto 
upon  the  expiration  of  2  full  workdays 
after  the  time  of  transniLssion  of  the 
t^Metype  or  forwarding  of  the  memoran- 
dum I  in  the  case  of  Region  3'.  furnish- 
ing the  required  data  regardm^^  the  pro- 
posed award  See  par.xsraph  'fi'3i  of 
this  section  with  regard  to  Region  10 
sub.^tantial  awards  for  plywood. ' 

1 2  '  Central  Office  awards  and  regional 
awards  requiring  Central  Office  approval 
or  information  per'inent  thereto,  may  be 
released  by  the  Directors.  Procurement 
Oper:i:;i.n-  D:vi.si,.in.  Special  Proerams 
Div..  .  jii  'T  .\DP  Pr-x-urenient  Division 
'through  the  .A-si.stant  Commissioner  for 
Automated  Data  Manaijement  Services', 
in  accordance  with  .special  arrangements 
between  the  Office  of  the  Assistant  Ad- 
ministrator -ALi  and  the  other  offices 
concerned. 

(3'  In  the  case  of  substantial  awards 
for  plywood,  the  Region  10  Director.  P'SS. 
is  authorized  to  release  awards  or  in- 
formation pertinent  thereto  on  the  Mon- 
day following  the  teletype  notification 
Ion  the  previous  Thursday"  to  the  Office 
of  the  Assistant  AdnunL^trator  ■  AL  ' . 

(g)  Proposed  exigency  or  emergency 
substantial  awards.  This  category  in- 
cludes cases  where  the  acceptance  time 
in  an  offer  is  about  to  expire. 


RULES    AND    REGULATIONS 

'1)  Regional  exigency  or  emergency 
substantial  award  cases  shall  be  called 
in  by  telephone  with  the  request  for  ex- 
pedited clearance,  an  explanation  of  how 
the  urgency  developed,  and  the  informa- 
tion set  forth  in  paragraph  ib)  of  this 
section.  The  call  shall  be  made  to  the 
Director.  Procurement  Operations  Divi- 
sion; the  Director.  Special  Programs  Di- 
vision; or  the  Assistant  Commissioner 
for  Automated  Data  Management  Serv- 
ices, as  applicable.  The  receiver  of  the 
call  will  contact  the  Office  of  the  As- 
sistant Administrator  lALi  and  advise 
the  region  of  the  decision  on  release. 

i2i  Central  Office  exigency  or  emer- 
gency award  ca.:;es  (including  regional 
cases  submitted  to  the  Central  Office  be- 
cause of  limitations  on  regional  author- 
ity '  .shall  be  reported  to  the  appropriate 
Division  Director  Procurement  Opera- 
tions or  Special  Programs)  or  the  As- 
sistant ComniLssioner  for  Automated 
Data  Management  Services,  as  appro- 
priate, with  the  request  to  coordinate 
with  the  Office  of  the  Assistant  Admin- 
istrator 'AL»,  The  appropriate  Division 
Director  or  the  Assistant  Commissioner 
for  Automated  Data  Management  Serv- 
ices will  advise  of  the  decision  on  release. 

§  .">  \— 2.  t07— 8,'»      F.rroneous      awnrd      to 
hieher  hiilder. 

fa)  //  no  deliveries  have  been  made. 
If  through  error,  award  is  made  to  other 
than  the  lowest  resportsible  bidder  and 
no  delivery  has  been  made  prior  to  the 
discovery  of  the  error,  the  vendor  should 
be  advised  of  the  error  and  should  be 
requested  to  consent  to  a  cancellation  of 
the  award.  In  all  ca.ses.  the  contracting 
officer  shall  secure  advice  from  the  OfiBce 
of  the  General  Counsel  or  Regional 
Counsel,  as  appropriate,  before  request- 
ing cancellation.  If.  in  the  case  of  a 
remonal  award  approved  by  the  Central 
Office,  a  vendor  refu.ses  to  consent  to 
cancellation,  complete  details  of  the  case 
shall  be  submitted  to  the  appropriate 
Division  Director  i  Procurement  Opera- 
tion.? Division.  Special  Programs  Division, 
or  ADP  Procurement  Division)  for  a 
decision  and  tiie  \  endor  shall  be  advised 
to  suspend  action  pending  the  receipt  of 
such  decision. 

<  b  '  /,'  partial  delivery  has  been  made. 
If.  through  error,  award  is  made  to  other 
than  the  lowest  responsible  bidder  and 
partial  delivery  has  been  made  prior  to 
discovery  of  the  error,  the  vendor  shall 
be  advi.sed  immediately  of  such  error 
and  instructed  to  make  no  fiu-ther  de- 
liveries. In  all  cases,  the  contracting  of- 
ficer shall  secure  advice  from  the  OfBce 
of  General  Coimsel  or  Regional  Counsel. 
as  appropriate,  before  taking  any  other 
action  Depending  on  the  final  decision 
and  if  It  changes  the  contractual  rela- 
tionship the  appropriate  France  Divi- 
sion shall  be  advi.sed  accordingly  in  writ- 
ing. A  copy  of  the  document  containing 
the  decision  on  the  case  shall  also  be 
forwarded  to  the  Director.  Procurement 
Operations  Division;  the  Director.  Spe- 
cial Programs  Division;  or  the  Director, 
ADP  Procurement  Division:  as  appro- 
priate, for  information. 

I  c  I  //  delivery  has  been  completed. 
If.  through  error,  award  is  made  to  other 


than  the  lowest  responsible  bidder  and 
delivery  has  been  completed  prior  to  dis- 
covery of  the  error,  all  pertinent  details 
of  the  case  shall  be  submitted  in  writing 
to  the  appropriate  Finance  Division  and 
to  the  Office  of  General  Counsel  or  Re- 
gional Counsel,  as  appropriate,  for  ad- 
vice on  necessary  action. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)- 
41  CFR  5-1.101(0)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  July  28,  1970. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

[P.R.    Doc.    70-10277:    Piled,    Aug.    6,    1970; 
8:47  a.m.l 


Chopfer   101 — Federal   Property 
Management   Regulations 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND  SPACE 

PART  101-19— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Subpart   101-19  1 — Operation   and 
Maintenance 

Changes  in  Parking  Priorities 

Section  101-19.111-2  is  amended  to 
revise  the  parking  priorities.  The  amend- 
ment provides  for  an  increase  in  the 
part-time  use  of  parking  areas  assigned 
for  Government-owned  vehicles  and 
establishes  priorities  for  such  part-time 
use.  Minor  editorial  changes  are  also 
made. 

Section  101-19.111-2  is  amended  by 
revising  §§  101-19. Hl-2(a)  (1)  through 
101-19.111-2(a)(6)  and  §§101-19.111-2 
(c)  through  101-19.111-2(j)  as  follows: 

§  101-19.111-2     Policy. 

(a)    •  •  • 

(1)  Postal  maneuvering  area  and  of- 
ficial postal  vehicle  parking  i  including 
contract  mail  hauling  vehicles  and  pri- 
vate vehicles  of  niral  carriers ) ; 

(2)  Government-owned  vehicles  used 
for  criminal  apprehension  law  enforce- 
ment activities ; 

•  3)  Privately  owned  vehicles  of  Fed- 
eral judges.  Members  of  Congress,  and 
heads  of  occupant  agencies  (priority  is 
limited  to  the  individuals  and  does  not 
include  members  of  their  staffs) ; 

(4>  Official  parking  other  than  sub- 
paragraphs (1)  and  (2)  of  this 
paragraph : 

(i)  Net  requirements  for  Government- 
owned  vehicles  other  than  subparagraphs 
(1)  and  (2)  of  this  paragraph,  including 
motor  pool  dispatch  service  vehicles  and 
vehicles  assigned  directly  to  occupant 
agencies,  shall  be  an  amount  less  than  the 
total  number  of  vehicles  assigned  to  the 
pool,  depending  on  the  nature  of  the  pool 
operatipns; 

(il)  Areas  assigned  for  Government - 
owned  vehicles,  Including  postal  and  mo- 
tor pool  areas,  shall  also  be  used  during 
other  than  early  morning  or  late  after- 
noon hours  for  visitors,  service  vehicles, 
privately  owned  vehicles  regularly  used 
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for  official  business,  physically  handi- 
capped employees  of  occupant  agencies, 
and  occupant  agency  employees  not 
otherwise  accommodated  iwlth  prefer- 
ence given  to  carpool  drivers),  in  the 
order  named.  In  connection  with  part- 
time  use  of  these  areas,  street  parking. 
municipal  lots,  and  commercial  parking 
facilities  may  be  used  during  early  and 
late  hours  when  Government -owned 
vehicles  are  occupying  a.sslgned  spaces: 

<5)  Vehicles  of  patrons  and  visitors  and 
service  vehicles  not  accommondated  un- 
der subparagraph  i4Miii  of  this  para- 
graph; and, 

>  6 1  Privately  owned  vehicles  of  em- 
ployees of  occupant  agencies  not  other- 
wise accommodated. 

«  •  •  •  • 

(c)  GSA  will  coordinate  agency  vehi- 
cle parking  requirements  within  the 
urban  centers  listed  in  5  101-18.104  of 
this  chapter  to  the  end  that  agencies  are 
made  aware  of  the  availability  of  park- 
ing space  within  each  lu-ban  center. 

id>  See  ?5  101-18. 107'c >  and  101-20.- 
102' b>  of  this  chapter  for  instructions 
concerning  the  procurement  of  commer- 
cial parking  space  by  executive  agencies. 

le)  GSA  or  agencies,  as  appropriate, 
will  employ  commercial  practices  of 
parking  management  concerns  by  park- 
ing vehicles  bumper-to-bumper  with  a 
minimum  of  access  aisles.  In  those  in- 
stances, allocations  will  be  made  by  block 
assignments  rather  than  to  individual 
spaces,  thas  enabling  overalloaction  to 
compensate  for  eini:)loyees  on  leave  or 
otherwise  absent.  In  instances  where  al- 
location of  parkinc:  spaces  is  made  on  the 
basis  of  Individual  spaces  rather  tlian 
block  areas,  poor  utilization  usually  re- 
sults. Therefore,  adequate  .iustiflcation 
must  be  dcKumented  showing  economic 
or  other  significant  reasons  for  individual 
space  allocation  rather  than  block  allo- 
cation. Paid  attendants  may  be  used  in 
some  Instances  under  arrangements  with 
a  parking  management  contractor  'con- 
cessionaire > .  In  those  instances,  charges 
shall  be  made  for  parking  to  compensate 
the  conce,ssionaire  In  other  instances, 
self-parking  on  a  bumper-to-bumper 
ba.sis  without  the  use  of  attendants  may 
be  arranged  through  agency  cooperation, 
with  no  charges  made  for  parking. 

<f)  In  the  proce.ss  of  laying  out  park- 
ing spaces  for  maximum  utilization.  GSA 
safety  specialists  will  review  the  pro- 
posed arrangements  to  ensure  compli- 
ance with  sound  safety  and  fire  preven- 
tion practices. 

<g)  Heads  of  agencies,  in  assigning 
spaces  to  Government  employees,  shall 
promote  the  use  of  carpools  so  that  maxi- 
mum use  is  made  of  parking  facilities. 

I  h  I  Motor  pool  vehicles  and  vehicles  on 
indefinite  a.ssignment  to  agencies  shall 
be  subject  to  tiie  same  parking  proce- 
dures (such  as  bumper-to-bumper  park- 
ingi  as  employee  vehicles. 

(i)  The  provi-sion  of  facilities  for  stor- 
ing vehicles  which  have  been  impotmded 
by  law  enforcement  agencies  shall  be 
limited  to  outlying  locations  where  spaces 
are  not  at  a  premium. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 
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Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated;  July  30,  1970. 

Robert  L  Kunzig, 
Administrator  of  General  Services. 

IF.R.    Doc.    70-10276;    Filed,    Aug.    6,    1970; 
8:47  a.m.] 


SUBCHAPTER  G — TRANSPORTATION  AND  MOTOR 
VEHICLES 

PART    101-38— MOTOR    EQUIPMENT 
MANAGEMENT 

Miscellaneous  Amendments 

This  amendment  adds  the  agency 
code  designation  for  the  Executive  Pro- 
t.ective  Service  and  deletes  regulations 
relative  to  the  procurement  and  use  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card  Regulations  rela- 
tive to  the  procuiement  and  use  of 
Standard  Form  149  deleted  by  this 
amendment  are  contained  in  §  101-26.- 
406. 

The  table  of  contents  for  Part  101-38  is 
amended  as  follows: 

Subpart  101-38  0 — Definition  o'  terms 

Sec. 

101-38.001         Definitions. 

101-38.001-1     Acquired  for  official  purposes. 

101-38001-2  Commercial  design  motor 
vehicles. 

101-38.001-3     Military  design  motor  vehicles. 

101-38.001-4     Identification. 

101-38.001-5  Metropolitan  area  of  Washing- 
ton, D.C. 

101-38O01-6     Holding  agency. 

101-38001-7     Reporting  agency. 

101-38001-8     Tag 


Subpart    101-38  8        (Reserved! 
Subpart    101-38  49  —  Forrns    and    Reports 

101-38  4900       Scope  of  subpart. 

101-384901  Standard  Form  82.  Annual 
Motor  Vehicle  Report. 

101-38.4902  GSA  Form  1020,  U.S.  Govern- 
ment Certificate  of  Owner- 
ship of  a  Motor  Vehicle. 

101-38.4903  Examples  of  agency  identifi- 
cation. 

101-38.4904  Standard  Form  97,  Certificate 
Release  of  a  Motor  Vehicle. 

101-384905  Standard  Form  97A,  Agency 
Record  Copy  of  Certificate  of 
Release  of  a  Motor  Vehicle. 

Section  101-38.000  is  revised  to  read  as 
follows ; 

§  101—38.000      .'s.opo   of   pari. 

The  provisions  of  this  part  prescribe 
policies  and  methods  governing  the  eco- 
nomical and  efficient  management  and 
control  of  Government-owned  motor  ve- 
hicles and  motor  vehicles  rented  or  leased 
to  the  Government,  including  report- 
ing, registration.  inspection,  and 
identification. 

Subpart   101-38.0 — Definition  of 
Terms 

§§  101 -.38.001-') — 101-38.001-16     [De- 
UtcdJ 

Sections  101-38.001-9  through  101- 
38.001-16  are  deleted. 


12609 

Subpart   101-38.3 — Official 
Government  Tags 

Section  101-38.304-1  is  amended  by 
the  addition  of  the  following  agency  code 
designation  in  alphabetical  order: 

§  101-38.304-1       Code  designations. 


Executive  Protective  Service 


EPS 


Subpart   101-38.8      [Reserved] 

The  text  in  Subpart  101-38.8  is  deleted 
and  the  subpart  Is  reser\ed. 

Subpart   101-38.49 — Forms  and 
Reports 

§§  101-38.4906  —   10I-.38.1409         [De- 
lelrd] 

Sections  101-38.4906  through  101-38.- 
4909  are  deleted. 
(Sec.  205(c).  63  Stat    390:  40  USC    486(c)) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 

Register. 

Dated:  July  31.  1970. 

John  W.  Chapman,  Jr., 
Acting  Administrator 
of  General  Services. 

IF.R.    Doc.    70-10275:    Filed,    Aug.    6,    1970; 
8;47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Tronsportation 

I  Docket  No    HM  48    Amendment  No.  171-5) 

PART   171— GENERAL  INFORMATION 
AND    REGULATIONS 

Matter  Incorporated   by   Reference 

Tlie  purix)so  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  pro- 
vide an  updated  reference  for  addenda 
to  sections  VIII  Division  I>  and  IX  of 
the  American  Society  of  Mechanical 
Engineers  Boiler  and  Presstn-e  Vessel 
Code. 

On  May  29.  1970.  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making,  Docket 
No.  HM-48:  Notice  No.  70-9  (35  F.R. 
8450 1 .  which  proposed  the  amendment 
of  M71.7'd'<l'  to  update  ti^e  above 
reference. 

Interested  persons  were  afforded  an 
opportunity  to  p>articipat«  in  this  rule 
making.  The  one  comment  received  sup- 
poi-ted  the  proposal. 

Accordingly.  49  CFR  Part  171  is 
amended  as  follows: 

In  §171.7  paragraph  (dXl)  is 
amended  to  read  as  follows: 

§  171.7      Matter    incorporated    by    refer- 
ence. 

•  •  •  •  • 

(d)    •   *   • 

<1)  ASME  Code  means  sections  Vin 
(Division  I)  and  IX  of  the  1968  edition  of 


No.  153- 
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the  "Ar!ie:ican  Society  of  Mechaivicil 
Engineers  Boiler  and  Pressure  Vessel 
Code."  and  addenda  tiiereto  through 
December  31.  1969 

•  •  •  •  « 

This  amendment.  Is  effective  Octo- 
ber 30,  1070.  However,  comphance  with 
the  regulitioni;  as  amended  h.erein  is 
authorized  immediately 

This  amendment  i^  made  under  the 
authority  of  sectioi-\s  831-835  of  Uile  18, 
United  States  Code,  .se-.^tion  9  of  the 
Department  of  TransporUtion  Act  '49 
U  S  C   1657  > . 

Issued  in  Wai-'anyton,  DC  .  oa  Au- 
gust 3,  1970. 

C  R  Bendkr. 
Adrrural.  U  S  Coast  Guard 
Corri-riandant 

C\RL  V  Lyo!^, 
Actino  Administrator. 
Fed'-ral  Railroad  AdmiTu^tration 

Robert  A.  PCaye. 
Dir'-ct'-'r,  Bureau  of  Mutor  Car- 
ri'-r  5c7'V-''v.  Federal  Highwcy 
Administration. 

Sam  SciiMEiDER, 
B  ard  MeJ'ibcr.  For  the 
Ft'd'TcZ  Aviation  Ad^'n:ni<trat:on. 

iP.R.    Doc.    70-1 'J264:     Filed,    Aug,     6,     1970; 
8  Vi   a-ra  ; 


[Docket  No.   HM  40:    Amendment  Nos.   173- 

32.  173-13! 

PART    173— SHIPPERS 

PART    178— SHIPPING   CONTAINER 
SPECIFICATIONS 

MC  330  and  MC  331    Cargo  Tanks  in 
Chlorine  Service 

The  purpose  of  this  amendment  to  tl'.e 
Hazardous  Materials  RcKulaticns  of  the 
Department  of  Transportation  is  to  ( 1 » 
extend  the  frequency  of  testing  angle 
valves  on  chlorine  cargo  tanks.  '2i  adopt 
latest  drawings  of  The  Chlorine  Institute 
pertinent  to  excess-f.ow  valves  and  safety 
relief  valves  and  3 '  to  prescribe  the 
use  of  an  additional  type  of  insulation 
material  on  cargo  tank- 
On  January  30.  1970,  the  Hazardous 
M,i.terials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-40;  Notice  No  70-1  '35  F.R. 
1241'.  which  proposed  am.endments  to 
49  CFTl  sections  173  33.  173.315  and  178  - 
337  to  accommodate  the  provisions  .-tated 
above. 

Interested  persons  were  invited  to  give 
their  views  on  the  proposals  Of  the  com- 
ments received,  most  com.menters  fa- 
vored the  changes  as  propo.sed.  One 
com.menter  contended  that  the  require- 
ments Imutmg  the  overall  thermal  con- 
ductance for  polyurethane  foam  as  an 
insulation  material  for  chlorine  cargo 
tanks  were  too  restnctive  and  alleged 
that  this  factor  and  the  minimum,  thick- 
ness requirement  would  preclude  newer 
and  more  efficient  insulation  materials. 
The  com.m.enter  failed  to  support  his 
.sutement  with  factual  data  and  did  not 
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.-how  cause  that  the  present  thermal 
conductance  factor  and  minimum  insula- 
tion thickness  requirement,  which  re- 
mained imchanged  in  the  notice,  are 
inadequate  Accordingly,  the  Board  does 
not  believe  this  comment  supports  mod- 
ification of  the  proposal. 

One  comment er  requested  retention  of 
the  pre.sent  last  sentence  in  section  173.- 
33  :T '  1 10 1  which  reads  as  follows:  "Leaks 
which  are  detected  shall  be  corrected 
before  the  cargo  tank  motor  vehicle  is 
shipped  As  proposed,  this  sentence 
would  be  deleted  and  substituted  there- 
for would  be  the  requirement  to  inspect 
the  clilorine  tanks  at  each  loading  and, 
at  the  same  time,  to  examine  and  test 
the  angle  valves  to  determine  that  they 
are  not  leaking  and  are  in  proper  con- 
dition for  transportation.  The  Board 
believes  it  is  axiomatic  that  a  leaking 
cargo  tank  m,ust  not  begin  its  journey  in 
a  need  of  repair  but  realizes  the  benefit 
of  retaining  the  positive  requirement 
t;iat  some  responsible  person  must  cor- 
rect any  leaks  that  are  detected  during 
the  course  of  the  examination  and  test. 
Accordingly,  the  amendment  of  section 
173  33  subparagraph  'g)(10)  is  modified 
to  make  specific  the  intent  of  the  rule. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173  and  178  are  amended  as 
follows: 

I.  Part   173  is  amended   as  follows: 

(Af  In  §173.33  paragraptis  (g)(10), 
ii><4>,  and  paragraph  ij"  are  amended 
to  read  as  follows: 

.5   173.33       Carpo    tnnlk    u.s«   aullion/alion. 
•  «  •  «  • 

(g,     .     .     . 

(10>  Chlorine  cargo  tank  angle  valves 
must  be  tested  before  installation  to  be 
leak  free  at  not  less  than  225  p.s.i.g.  losing 
dry  air  or  inert  gas.  The  angle  valves 
mu.st  also  be  tested  as  above  once  every 
five  loadings  or  once  a  week  whichever 
occurs  first.  At  each  loading,  tanks  must 
be  inspected  and  the  angle  valves  and 
gasketed  joints  must  be  examined  and 
tested  at  a  pressure  of  not  less  than  50 
P  .=  1  g  to  determine  that  they  are  not 
leaking  and  are  In  proper  condition  for 
transportation  Leaks  which  are  detected 
mu.->t  be  corrected  before  the  cargo  tank 
motor  vehicle  is  siiipped. 


4  .\ngle  valves  and  excess-flow  valves 
on  chlorine  tank  motor  vehicles  must 
conform  to  the  standards  of  The  Chlorine 
Institute.  Inc.  Angle  valves  must  con- 
form with  Dwg.  104-4  da-ed  May  5,  1958. 
Excess-flow  valves  confonning  with 
Dwg.  101^.  dated  May  16.  1969.  must  be 
installed  under  each  liquid  angle  valve; 
and  the  excess-flow  valves  conforming 
with  Dwg.  106-3  dated  May  16,  1969,  must 
be  installed  under  each  gas  angle  valve. 
'  j '  Each  unk  for  chlorine,  carbon 
dioxide,  and  nitrous  oxide  must  be  in- 
sulated With  a  suitable  insulation  ma- 
terial of  such  tliickiiess  that  the  overall 
Uieiinal  conductance  is  not  more  than 
0  08  B.t.u,  per  square  foot  per  degree  P. 
differential  in  temperature  per  hour.  The 


conductance  must  be  determined  at  60  P. 
Insulation  material  used  on  tanks  for 
nitrous  oxide  must  be  noncombustible. 
Insulation  material  used  on  tanks  for 
chlorine  must  be  corkboard  or  self- 
extinguishing  polyurethane  foam  with 
minimum  thickness  of  4  Inches. 

•  •  •  *  • 

(B)  In  J  173.315  subparagraph  (1>  an 
is  amended  to  read  as  foUows- 

§  173.315  Compressed  gases  in  ciirjo 
tanks  and  portable   tank   cont^iiiKTH. 

•  •  •  •  • 
(i)    •  •  • 

(11)  Safety  relief  valve  on  chlorine 
tank  motor  vehicles  must  conform  with 
the  standard  of  The  Chlorine  Institute. 
Inc..  Type  I'a  JQ225  Dwg.  H51970  dated 
October  7,  1968. 

•  •  •  •  * 

n.  Part  178  is  amended  as  follows: 
<A)  In  §178.337-1  paragraph  <e)  is 
amended;  in  5  178.337-8  paragraph  (b) 
is  amended;  in  §  178.337-9  .subparagraph 
(a)(1)  Is  amended;  in  §  178  337-11  sub- 
paragraph (a)  (4)  Is  amended  to  read  as 
follows : 

§  178.337  SpecificaUon  MC  331;  cargo 
tanks  constructed  of  steel,  priniariJT 
for  transportation  of  ronipresscd 
fCases  as  dcfinc<)  m  the  roniprcsj>cd 
Gas  Section. 

§  178.337-1      Genera!  requirciiiciii-. 

•  •  •  •  • 

(e)  Insulation  for  carbon  dioxide, 
chlorine,  and  nitrous  oxide  tanks  Each 
tank  for  chlorine,  carbon  dioxide,  and 
nitrous  oxide  must  be  Insulated  with  a 
suitable  insulation  material  of  such 
thickness  that  the  overall  thermal  con- 
ductance at  60'  F.  is  not  more  than  0.08 
B.t.u.  per  square  foot  per  degree  P  dif- 
ferential In  temperature  per  hour.  Insu- 
lation material  on  tanks  for  nitrous 
oxide  must  be  noncombustible.  Insulation 
material  on  tanks  for  chlorine  must  be 
corkboard  or  self-extinguishing  poly- 
urethane foam  with  minimum  thickness 
of  4  inches. 

§  178.337-8      Outlets. 

•  •  •  •  • 

(b)  Chlorine  tank  valves  Chlorine 
tank  angle  valves  must  conform  with  The 
Chlorine  Institute,  Inc.,  Dwg.  104-4, 
dated  May  5,  1958.  The  angle  valves  must 
be  tested  before  installation  to  be  leak- 
free  at  not  less  than  225  p.s.i.g.  using  dry 
air  or  inert  gas.  Regarding  chlorine  tank 
outlets,  see  also  §  178.337-1  (c)  (2). 

§  178.337—9  Safety  relief  deviceii,  valve« 
and  connections. 

(a)   •  •  • 

(1)  Each  tank  must  be  provided  with 
one  or  more  safety  relief  devices  which, 
unless  otherwise  specified  in  Part  173. 
must  be  safety  relief  valves  of  the  spring- 
loaded  type.  Valves  must  be  arranged  to 
discharge  upward  and  unobstructed  to 
the  outside  of  the  protect. ve  iiousing  in 
such  a  manner  as  to'prevent  any  im- 
pingement  of   escaping    gas    upon    the 
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tank.  For  chlorine  tanks  the  protective 
housing  must  be  as  required  in  §  178.337- 
IQfci  and  the  safety  relief  valve  must 
conform  with  the  standard  of  The 
Chlorine  Institute.  Inc..  Tv-pe  I'j  JQ225 
Dwg.  H51970,  dated  October  7,  1968. 


§   178.3.37—11        F.nit'rpciicy  f!i»rli;irj:r  con- 
trol. 

(a)   •  •   • 

(4)  For  chlorine  tanks,  an  excess-flow 
valve  conforming  with  The  Chlorine  In- 
stitute. Inc.,  Dwg.  101-4.  dated  May  16, 
1969,  must  be  installed  under  each  liquid 
angle  valve;  and  an  exce.ss-flow  valve 
conforming  with  Dwg.  106-3.  dated 
May  16,  1969.  must  be  installed  under 
each  gas  angle  valve. 

•  •  •  •  « 

Tins  amendment  is  effective  Octo- 
ber 30,  1970.  However,  compliance  with 
the  regulations,  as  amended  herein.  Ls 
authorized  immediately. 

This  amendment  is  made  under  the 
authority  of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657 ». 

Issued  in  Washington,  DC,  on  Au- 
gusts, 1970. 

C,  R,  Bender, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

Robert  A    Kaye, 
Director.  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration. 

[PR     Doc.    70-10265:    Piled,    Aug     6,    1970; 
8  46  a  m,) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Lacreek  National   Wildlife   Refuge, 
S.    Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§,32.32       Sp«'rial    rcenhtlion--:    hie    piunr: 
fur   iii(li\  i(iu<il    vtildlif)'    rt-fiigf    ar«•a^. 

SOITTH  D.'UtOTA 

LACREEK  NATIONAL  WILDLIFE  REFUGE 

Public  huntine  of  deer  with  firearms 
on  the  Lacreek  National  Wildlife  Refuge. 
S.  Dak.,  is  permuted  from  November  14 
through  November  22,  1970,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  Tins  open  area  comprising  310 
acres  is  delineated  on  a  map  available  at 
the  refuge  headquarters,  Martin,  S,  Dak. 
57551,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building.  Fort  Snelling,  Twin 
(Cities.  Mmn,  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  deer. 

The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen- 
erally which  set  forth  in  Title  50,  Code  of 


Federal  Regulations,  Part  32  and  are  ef- 
fective through  November  22,  1970. 

Alfred  L,  Radtke,  Jr., 
Acting  Refuge  Manager,  Lacreek 
National      Wildlife      Refuge, 
Martin.  S.  Dak. 

July  31,  1970. 

F  R     Doc.    70-10279:    Filed,    Aug.    6.    1970; 
8:47  a.m.) 

Title  22— FOREIGN  RELATIONS 

Chapter   II — Agency   for   International 
Development,   Department  of   State 

:  MD     R/>e     1 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COtAMODUy 
TRANSACTIONS  FINANCED  BY 
AID. 

Eligibility  of  Incidental  Services 

Part  202  of  Chapter  II.  Title  22  '  A.I.D. 
Reg.  1  i  IS  amended  as  follows: 

Section  201.13'bi  <3Mi)  is  amended 
by  adding  the  piirase  'Unless  otherwise 
authorized."  at  the  beginning  of  the 
sentence  and  by  deleting  the  comma  and 
adding  the  word  ■only"  between  ilie 
words     commodities'    and    'if  '. 

This  amendment  .^hall  becon:e  effective 
upon  publication  m  the  Federal  Reg- 
ister. 

Dated.  July  29  1970 

John  A.  Hannah, 
Administrator. 

IF.R.    Doc.    70-10295:     Fiied,    Aug.    6,    1970; 
e  48   B  m.] 
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Proposed  Rule  Making 


DEPARTMENT  Of  THE  TREASURY 

Internal    Revenue   Service 

[  26   CFR    Part    1  ] 

ACCOUNTING   FOR   REDEMPTION   OF 
TRADING  STAMPS  AND  COUPONS 

Notice  of  ProposecJ  Rule   Making 

Notice  Ls  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Ck)minis5ioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  hi.s  deiei;atc.  Prior  to  the 
final  adoption  of  such  reguUtions.  con- 
sideration will  be  given  to  any  comnientd 
or  suggestions  pertaining  thereto  which 
are  submitted  in  wTitinsr.  preferably  in 
quintuplicate.  to  the  Commi-^sioner  of  In- 
ternal Revenue.  Attention:  CG  :  LR  :  T, 
Washington.  DC  20224.  within  the 
period  of  30  days  from  the  d;ite  of  publi- 
cation of  thL=  notice  in  the  Federal  Reg- 
ister. Any  wTitten  commeots  or  susses- 
tion.s  not  specifically  designated  a.s 
confidential  in  accordance  with  26  CFR 
601.6011  b  I  may  be  in.'^pected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  .su?E,'e-- 
tions  who  desires  an  opportunity  to 
comment  orally  at  a  public  lieririnE:  on 
these  proposed  regulations  should  submit 
his  request,  in  wTitmg.  to  the  Commi-s- 
sioner  within  the  30-day  penod.  In  such 
case,  a  public  hearing  v.ill  be  held,  and 
notwe  of  the  time,  place,  and  date  will  be 
published  in  a  sub.^equent  issue  of  the 
Federal  Register.  Tlie  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  68A  Stat.  917;  26 
US.C.7805). 

[seal]  William  H.  Smith. 

Acting  CoinmissioTKT 
o'  Internal  Revenue 

In  order  :o  clarify  the  Income  Tax 
Regulations  i26  CFR  Part  P  under  sec- 
tion 451  of  the  Intern.il  Re'>  enue  Code  of 
1954.  such  regulatioris  are  aniended  as 
follows : 

Paragraph  fa)  of  $  1.451-4  is  amended 
to  read  as  follows: 

§   1.4.'>1— 1       .Arrounliiic  for  rt  <l<iii|)lii)ii  of 
Iradiiit;  !>tanipK  and  coupon". 

I  a  I  If  a  ta.xpayer  Lssues  trading  .stam.ps 
or  premium  coupons  with  sales,  or  if  a 
taxpayer  is  engaged  m  the  business  of 
selling  such  tradintr  stamps  or  premium 
coupons,  and  such  stamps  or  coupons  are 
redeemable  by  such  taxpayer  in  mer- 
chandise or  cash,  the  taxpayer  should  m 
computing  the  income  from  such  sales, 
subtract  only  tlie  amiount  which  will  be 
required  for  tlie  redemption  of  .-^uch  part 
of  the  total  Lssue  of  trading  stamps  or 
premium  coupons  Issued  during  the  tax- 
able year  as  will  eventually  be  presented 


for  redemption.  In  general,  this  amount 
will  be  determined  in  the  light  of  the 
taxpayer's  own  experience  in  hia  partic- 
ular b'dsiness  for  the  5  preceding  years. 
If.  however,  the  taxpayer  does  not  have 
5  preocdint:  years  of  his  own  experience, 
or  if  because  of  a  change  in  his  mode  of 
operation  or  other  relevant  factors,  the  5 
preceding  years  are  not  useful  in  making 
this  determination,  the  taxpayer  must 
use.  to  the  extent  necessary,  the  experi- 
ences of  similarly  situated  taxpayers  in 
similar  businesses  to  establish  an  experi- 
ence factor.  The  taxpayer  shall  file  a 
statement  with  his  return  showing  with 
rcoptct  to  each  of  tlie  5  preceding  years 
Uie  following: 

(1  >  The  total  stamps  or  coupons  issued 
or  sold  durmg  each  year; 

(2>  The  total  stamps  or  coupons  re- 
deemed in  each  year; 

'  3  I  Such  other  information  as  is  nec- 
e.'^sary  to  establish  the  correctness  of 
tiie  amount  subtracted  from  sales  in 
each  of  such  years,  including  the  experi- 
ences of  .similarly  situated  taxpayers  in 
.--miliar  businesses  utilized  in  the  man- 
ner prescribed  in  this  paragraph  in  mak- 
ing this  determination:  and 

i4>  In  the  case  of  a  taxpayer  engaged 
in  the  busine.<;s  of  selling  trading  stamps 
or  premium  coupons,  the  average  period 
that  elapses  between  the  taxpayers 
receipt  of  payment  for  stamps  or  coupons 
and  the  date  of  redemption  of  such 
stamps  or  coupons. 

lb'  For  purposes  of  paragraph  (a)  of 
this  section; 

1 1 '  A  taxpayer  will  be  considered  as 
having  as  his  business  the  sale  of  trad- 
ing stamps  or  premium  coupons  if,  the 
trading  stamps  or  premium  coupons  sold 
are  is.sued  by  purchasers  to  promote  the 
sale  of  their  merchandise  or  services,  the 
taxpayers  principal  activity  is  the  sale 
of  such  stamps  or  coupons,  and  the  aver- 
age period  between  the  taxpayer's  Is- 
suance of  the  stamps  or  coupons  and  the 
date  of  redemption  is  at  least  6  months; 
and 

'  2 1  Costs  such  as  advertising,  cata- 
logues, and  operation  of  redemption  cen- 
ters should  not  be  included  as  amounts 
required  for  the  redemption  of  trading 
stamps  or  premium  coupons,  but  rather 
are  deductible  as  incurred. 

(PR.    Doc.    70-10258;    Filed,    Aug.    6.    1970; 
8:45   a.m.] 


[ 26   CFR    Pan   1  1 

ACCOUNTING   FOR   ADVANCE 
PAYMENTS 

Notice  of   Proposed   Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attaciied  appendix  are  proposed  to  be 
prescrit)ed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approved  of  the 


Secretary  of  the  Treasury  or  hi^  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:  LR:  T,  Washington,  DC. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Commissioner  within  the  30-day  period. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent  is- 
sue of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;   26  U.S.C.  7805). 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  revise  the  Income  Tax 
Regulations  (26  CFR  Part  1»  under  sec- 
tion 451  of  the  Internal  Revenue  Code 
of  1954,  such  regulations  are  amended 
as  follows: 

There  is  inserted  immediately  after 
5  1.451-4  the  following  new  section: 

§  1.431—5      Advance  parnients. 

(a)  Advance  payment  defined.  (.1)  The 
term  "advance  payment"  means  any 
amount  which  is  received  in  a  taxable 
year  by  a  taxpayer  using  an  accrual 
method  of  accountnig  for  purchases  and 
sales,  pursuant  to,  and  to  be  applied 
against,  an  agreement  for  the  sale  in  a 
future  taxable  year  of  goods  held  by  the 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  his  trade  or 
business. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph : 

(i)  The  term  'agreement"  includes 
gift  certificates  that  can  be  redeemed 
for  goods;  and 

(ii)  Amounts  due  and  payable  are 
considered   "received". 

(b)  Taxable  year  of  inclusion.  Ad- 
vance payments  may  be  included  in 
income : 

(1)  In  the  taxable  year  of  receipt;  or 

(2)  When  properly  accruable  under 
the  taxpayer's  method  of  accounting, 
except  as  provided  in  paragraph  'o  of 
this  section. 

For  example,  if  a  taxpayer  in  the  busi- 
ness of  selling  goods  normally  would 
account  for  his  sales  under  liis  accrual 
method  of  accounting  when  goods  are 
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shipped,  the  advance  payments  received 
with  re^spect  to  such  goods  i.^ay  be  in- 
cluded in  income  in  the  taxable  year  of 
such  shipment,  except  as  provided  In 
paragraph  (c)  of  this  .section  See  sub- 
division (ii)  of  §  1.44e-l'c^ '1). 

(c)  Exception.  '!)  If  on  the  last  day 
of  a  taxable  year  in  which  advance 
payments  are  received  with  respect  to 
an  agreement,  a  taxpayer  'i'  is  using 
the  method  prescnbed  in  paragraph  (b) 
(2)  of  this  section,  lii)  has  received 
■■.substantial  advance  payments"  tas  de- 
fined in  subparacrraph  (3)  of  this  para- 
graph ) ,  and  t  ill  >  lias  on  hand  ( or 
available  to  him  in  such  year  thrcrugh 
his  normal  source  of  supply*  goods  of 
substantially  similar  kind  and  in  sufH- 
cient  quantity  to  satisfy  the  agreement 
in  such  year,  then  all  advance  payments 
received  by  the  last  day  of  the  second 
taxable  year  following  the  yea.-  in  which 
such  substantial  advance  payments  are 
received,  and  not  pre^^nously  included  in 
income  in  accordance  with  the  taxpayer's 
accrual  method  of  accountln;z.  must  be 
included  in  income  in  .such  second  tax- 
able year.  In  such  case,  the  taxpayer  must 
deduct  in  such  second  taxable  year  the 
costs  and  expenditures  included  in  in- 
ventorv'  with  respect  to  such  goods  (or 
substantially  similar  goods*  on  hand  or, 
if  no  such  goods  are  on  hand  by  the  last 
day  of  such  second  taxable  year,  the 
estimated  inventoriable  cost  of  goods 
necessary  to  satl^fy  the  contract, 

(2)  If  subparagraph  d)  of  lliis  para- 
graph is  applicable  to  advance  payments 
received  with  respect  to  an  asreement. 
any  advance  payments  received  with  re- 
spect to  such  agreement  subsequent  to 
such  second  taxable  year  mast  be  in- 
cluded in  gross  income  in  the  taxable 
year  of  their  receipt. 

(3  I  For  purpo.ses  of  subparagraph  <1) 
of  this  paragraph,  a  taxpayer  will  be 
considered  to  have  received  "substantial 
advance  payments"  by  the  last  day  of  a 
taxable  year  if  the  advance  payments  re- 
ceived with  respect  to  an  agreement  dur- 
ing such  taxable  year  plus  the  advance 
payments  received  prior  to  such  taxable 
year  pur.suant  to  such  agreement,  equal 
or  exceed  the  total  costs  and  expendi- 
tures reasonably  estimated  as  includible 
in  Inventory  with  respect  to  such 
agreement. 

(4t  The  application  of  this  paragraph 
is  illustrated  by  the  following  example; 

Example.  In  1971,  X  enters  Into  a  contract 
for  the  sale  of  goods  with  a  total  contract 
price  of  SlOO  X  estimates  that  his  total  In- 
ventoriable  costs  and  expenditures  for  the 
goods  will  be  $60.  X  receives  the  following 
advance  payments  witli  resp«ct  to  lh»  con- 
tract: 

1971    t.35 

1973 20 

1973   15 

1974   - 10 

1975   L 10 

1976  -. 10 

The  goods  are  delivered  pursuant  to  the  cus- 
tomer's request  In  iy77  X^s  closing  Inventory 
for  1972  of  the  type  C)f  gCKXls  involved  in  the 
contract  is  sufficient  to  satisfy  the  contract. 


Since  advance  pa>'ment.s  received  by  1972 
exceed  the  inTentorlable  ci*t,s  X  estimates 
that  he  will  Incur,  such  payments  constitute 
"substantial  advance  payments".  Accordingly, 
all  payments  received  by  1974,  the  second 
taxable  year  follo'wlng  the  taxable  year  by 
which  "substantial  adrance  payments"  ar? 
received,  are  Includible  In  grosj  income  for 
that  year.  Therefore,  for  taxable  year  1974 
X  must  Include  $80  In  his  groea  Income  X 
must  include  In  his  cost  of  goods  for  1974 
the  cost  of  such  goods  (or  similar  goods)  on 
hand  or.  If  no  such  goods  are  on  liand,  the 
estimated  Inventorlable  costs  necessary  to 
satisfy  the  contract.  Since  no  further  deferral 
Is  allowable  for  such  contract,  X  must  In- 
clude In  his  gross  Income  for  the  remaining 
years  of  the  contract,  the  advance  payment 
received  each  year. 

'd)  Information  schedule.  If  a  tax- 
payer uses  the  accounting  method  for 
advance  payments  prescribed  in  para- 
graph (b)(2)  of  this  section,  he  must 
attach  to  his  income  tax  return  for  each 
taxable  year  an  annual  information 
schedule  reflecting  the  total  amount  of 
advance  payments  received  in  the  tax- 
able year,  the  total  amount  of  advance 
payments  received  in  prior  taxable  years 
which  has  not  been  included  in  gro.ss 
income  before  the  current  taxable  year, 
and  the  total  amount  of  such  payments 
received  in  prior  taxable  years  which  has 
been  included  in  gross  income  for  the 
current  taxable  year. 

(e)  Adoption  of  method.  il»  For  tax- 
able years  ending  on  or  after  Decem- 
ber 31.  1969,  and  before  January  1.  1971. 
a  taxpayer  'even  if  he  lias  already  filed 
an  incon-ie  tax  return  for  a  taxable  year 
within  such  period'  m.ay  secure  the  con- 
sent of  the  Commissioner  to  change  his 
method  of  accounting  to  the  method 
prescribed  in  paragraph  ib)<2)  of  this 
section  in  the  manner  prescribed  in  sec- 
lion  446  and  the  regulations  thereimder, 
notwitlistandine  the  90-day  period  pre- 
scribed in  §  1.446-lie>  <3^  if  an  applica- 
tion to  secure  such  consent  is  filed  on 
Form  3115  within  180  days  after  the  date 
these  regulations  become  final, 

'2'  A  taxpayer  who  is  already  report- 
ing hiis  income  in  accordance  with  the 
method  prescribed  in  para?raph  ib<<2i 
of  this  section  need  not  secure  the  con- 
sent of  the  Commissioner  to  continue  to 
utilize  tliis  method.  However,  such  a  tax- 
payer, for  all  taxable  years  ending  after 
the  date  these  regulations  become  final, 
must  comply  with  the  requirements  of 
paragraph  (d)  of  this  section,  relating 
to  an  annual  information  schedule. 

(f^  Cessation  of  taxpayers  liability. 
If  a  taxpayer  has  adopted  a  method  pre- 
scribed by  this  section,  and  if  in  a  tax- 
able year  the  taxpayer  dies,  ceases  to 
exist  in  a  transaction  other  than  one  to 
which  section  381  a'  applies,  or  his 
liability  to  furnish  the  goods  otherwise 
ends,  then  so  much  of  the  advance  pay- 
ment as  was  not  includible  in  his  gross 
income  in  preceding  taxable  years  shall 
be  included  in  liis  gross  income  for  such 
taxable  year. 

[F:R.    Doc.    70-10257:    mad,    Aug.    6,    1970; 
8  45  a.m.  I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 
[  7    CFR    Part    1061  ] 
[Docket  No.  AO-367-A31 

MILK  IN  SOUTHEASTERN  MINNESOTA- 
NORTHERN  IOWA  (DAIRYLAND) 
MARKETING   AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Mar(;et- 
ing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Inn.  Confer- 
ence Room  C,  1630  South  Broadway. 
Rochester,  Minn.,  beginning  at  9:30  a.m., 
local  time,  on  August  19,  1970,  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Southeastern  Mirmesota- 
Northem  Iowa  (Dairyland)  marketing 
area. 

The  hearing  Is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.S.C.  601  et  seq.\  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketmg  orders  1 7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with,  respect  to  the  economle 
and  marketing  conditions  which  relate  to 
the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  m.odifica- 
tions  thereof,  to  the  t,entativc  markctmc 
agreement  and  to  the  order. 

Tlie  proposed  amendments,  set  fortta 
below,  have  not  received  the  approval  of 
Uhe  Secretary  of  Agriculture. 

Proposed  by  .A.ssociated  Milk  Produc- 
ers. Inc.: 

Proposal  So.  1.  Amend  '  1061,10  ■'Sup- 
ply plant",  by  adding  the  word  '■pool" 
between  the  words  "another"  and 
■plant". 

Proposal  So  2  Amend  §  1061.11  to  read 
as  follows : 

§  lOf.l.ll      Foolpbnu 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  'a)  or  (b) 
of  this  section,  except  an  exempt  govern- 
mental plant,  the  plant  of  a  handler  ex- 
empt pursuant  to  5  1061  60.  or  the  plant 
of  a  producer-handler:  Provided.  T.hat  if 
3  F>ortion  of  a  plant  Ls  operated  sep- 
arately from  the  Grade  A  portion  of  such 
plant  and  is  not  app,ro'.ed  by  any  health 
authority  for  the  receiving,  proces.-^ing. 
or  packaging  of  any  fluid  mill:  product 
for  Grade  A  disjjosition,  it  sliall  not  be 
considered  as  a  part  of  a  pool  plant  pur- 
suant to  this  section;  .And  provided  fur- 
ther, That  facilities  used  only  as  a  reload 
point  for  transferring  bulk  milk  from  one 
tank  truck  to  another  shall  not  be  a  pool 
plant  or  part  of  a  pool  plant  pursuant 
to  tins  section. 

■ai  A  distributing  plant  from  winch 
route  disposition  during  the  month  Is  not 
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less  than  the  percentages  set  forth  in 
subparagraphs  '  1  <  and  >  2  >  of  this  para- 
graph of  the  total  Grade  A  fluid  rrnik 
products  received  during  the  month  at 
such  plant,  including  producer  milk  di- 
verted under  5  1061  ITb'.  but  excluding 
receipts  of  packaged  fluid  niilk  producus 
from  other  pool  distributing  plants  and 
receipts  from  unregulated  supply  plants 
and  otlier  order  plants  which  are  as- 
signed pursuant  to  5  1061  46' a  >  tS"  'D 
ia<  and  ai)  and  the  corresponding  step 
of  5  1061.46ibi  ; 

( 1 1  Route  disposition  from  such  plant 
in  the  marketing  area  plus  packaged 
fluid  milk  products  moved  to  other  plants 
for  route  disposilion  m  the  marketing 
area  is  not  less  than  10  percent  of  such 
receipts  Such  rout-e  disposition  ls  to  'oe 
exclusive  of  receipts  of  packaged  fluid 
miik  pruducus  from  other  pool  plants; 
and 

i2>  Route  disposition  from  such  plant 
plus  packaged  fluid  milk  products  moved 
to  other  plants  is  not  less  than  one- 
fourth  of  such  receipt-s  disposed  of  as 
Class  I  during  each  of  the  months  of 
Februar>-  through  Aut;ust  and  one-third 
during  eacii  of  the  months  of  September 
through  January-  of  such  receipts.  Such 
route  disposition  is  to  be  exclusive  of  re- 
ceipts of  packaged  fluid  miik  products 
from  other  pool  plants. 

(b'  A  supply  plant  from  which  not 
less  than  one- third  of  its  tota  Grade  A 
milk  receipts  from  dair>-  farmers  during 
the  month  is  delivered  as  fluid  milk  prod- 
ucts to  pool  plants  pursuant  to  para- 
eraph  'a'  of  this  section,  subject  to 
subparagraphs  <1)  and  '2'  of  this 
paragraph: 

1 '  Any  plant  whiCh  qualified  pur- 
suant to  this  paragraph  In  each  of  the 
immediately  preceding  months  of  Sep- 
tember through  January  shall  be  a  pool 
plant  for  the  months  of  February 
through  August,  unless  written  applica- 
tion is  filed  by  the  plant  operator  with 
the  m.arket  administrator  on  or  before 
the  first  day  of  any  such  month  request- 
ing the  plant  be  designated  a  nonpooi 
plant  for  such  month  and  each  subse- 
quent month  through  August  dunng 
which  It  would  not  otherwise  qualify  && 
a  pool  plant;  and 

i2i  In  determining  the  pool  plant 
qualifications  of  a  cooperative  associa- 
tion's plant,  member  producer  milk  of 
such  association  which  is  delivered  di- 
rectly to  plants  described  in  paragraph 
lai  of  this  section  may  be  considered  for 
purposes  of  this  paragraph  as  having 
been  first  received  at  the  cooperatives 
plant; 

Proposal  No  3  Amend  5  1061.18  b'  by 
adding  after  the  last  word  'month  '  the 
words  'and  any  disappearance  of  prod- 
ucus  other  than  fluid  milk  products  which 
are  in  a  form,  which  they  may  be  con- 
verted into  fluid  milk  products  and  which 
are  not  otherwise  accoimted  for  pursuant 
to  5  1061  32  '. 

Proposal  So  4  Add  a  new  section  to 
read  as  follows: 

§  1061.19      PavmenI*. 

All  payments  required  pursuant  to  the 
Urms  of  this  order  shall  be  made  in  the 


PROPOSED   RULE   MAKING 

fomi  of  cash,  checks,  or  money  orders. 

Proposal  No.  5  Amend  §  1061. 22ii)  by 
adding  after  '§  1061.71"  the  words  "and 
the  producer  butterfat  differential  pur- 
suant to  5  1061.81". 

Proposal  So.  6.  Add  a  new  paragraph 
to  read  as  follows: 

§  1061.22      Duties. 

•  •  •  •  • 

(m»  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  asso- 
ciation that  so  requests  the  class  utiliza- 
tion of  milk  received  during  the  preced- 
ing month  by  each  handler  from 
producers  who  are  members  of  such  asso- 
ciation, prorating  to  such  receipts  the 
class  utilization  of  all  producer  receipts 
of  such  handler. 

Proposal  No.  7.  Amend  5  1061,31(d)  by 
changmg  •■25th"  t-o  '"JOth". 

Proposal  No.  8.  Amend  5  1061, 42(b)  by 
adding  after  '  §  1061.41  ibHSi"  the  words 
"or  received  in  the  form  of  packaged 
fluid  milk  products". 

Proposal  No.  9.  Amend  5  1061.44'd) 
'  3  ' '  ii '  by  adding  the  words  "or  diver- 
sions" after  the  first  "receipts". 

Proposal  No.  10.  Amend  §  1061,46'a) 
'9'  'i'  by  changing  the  letter  "(i)"  after 
§  1061.22  to"ij)". 

Proposal  No.  11.  .Amend  §  1061.51  to 
read: 

§   1061. jI       (la**  price*. 

Consider  the  appropriate  level  of  the 
Class  I  price  to  be  effective  on  and  after 
November  1,  1970. 

Proposal  No.  12.  Amend  §  1061.61  by 
changing  "5  1061. 31<c)"  in  the  introduc- 
tory paragraph  to  read  "|  1061.31  (c) 
and  'd ' ". 

Proposal  No.  13  Amend  §  1061.61(a) 
'1 !  ail  by  changing  the  first  "report"  to 
•reports  ";  after  '§  1061.31  ic»"  add  "and 
id",  strike  the  word  "a";  and  change 
t.he  second   'report  "  to  "reports". 

Proposal  No  14  Amend  5  1061.80(c)  by 
adding  after  the  word  "prices"  the  words 
"plus  the  current  rate  per  hundredweight 
for  administration  expen.ses". 

Proposal  No.  15.  Amend  §  1061.92  to 
read  as  follows: 

§  1061.')2       Adju-tmtnt       of       overdue 
account". 

'Any  unpaid  obligations  of  a  handler 
pursuant  to  5  5  1061.80.  1061.83.  1061.85. 
and  this  section,  for  which  remittance 
has  not  been  made  by  the  close  of  busi- 
ness on  the  next  day  following  the  date 
specified  for  such  payment  shall  be  in- 
creased 1  percent,  and  any  remaining 
amount  due  shall  be  increased  at  a  sim- 
ilar rate  on  the  corresponding  day  of 
each  month  thereafter  until  paid, 

Propased  by  the  r>airy  Division  Con- 
sumer and  Marketme  Service: 

Proposal  No.  16.  Consider  the  appro- 
priate application  of  the  Southeastern 
Minnesota-Northern  Iowa  order  in  a  cir- 
cumstance where  Cla.ss  I  m.ilk  is  moved 
from  a  pool  plant  or  an  other  order  plant 
to  a  nonpooi  plant  that  in  turn  Ls  an  un- 
regulated supply  plant  source  of  Class 
I  milk  at  a  pool  plant. 

Proposal  No.  17.  Consider  the  appro- 
priate criterion  for  including  a  handler's 
milk  in  the  computation  of  the  uniform 


price  pursuant  to  §  1061.71(a)  of  the 
order. 

Proposal  No.  18.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administartor,  John  B.  Rosen - 
bury,  909  Sixth  Street  N'W,,  Rochester, 
Minn,  55901,  or  from  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U,S,  Department  of  Agriculture.  'Wash- 
ington, D.C.  20250  or  may  be  there 
inspected. 

Signed  at  'Washington,  DC,  on  Au- 
gust 3,  1970. 

John  C,  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

IPJR.    Doc.    70-10267;    Plied,    Aug     6,    1970; 
8:46  a.m.] 


NATIONAL  LABOR 
REUTIONS  BOARD 

[  29    CFR    Part    103  1 

JURISDICTIONAL  STANDARDS  APPLI- 
CABLE TO  PRIVATE  COLLEGES  AND 
UNIVERSITIES 

Extension  of  Time  To   File  Responses 

In  Volume  35  of  the  Feder.^l  Register 
dated  July  14,  1970,  there  appeared  at 
page  11270  a  notice  of  proposed  rule 
making  with  respect  to  adoption  of  a 
proposed  rule  to  prescribe  standards 
which  the  Board  will  apply  in  determin- 
ing whether  to  exercise  its  jurisdiction  in 
proceedings  involving  private  colleges 
and  universities  arising  under  sections 
8.  9,  and  10  of  the  National  Labor  Rela- 
tions Act.  as  amended  (61  Stat.  140,  143. 
146,  29  U.S,C.  sees,  158,  159,  and  160  >, 
The  purposes  of  the  proposed  rule  and 
the  data  deemed  relevant  thereto  were 
set  forth  in  the  explanatory  statement 
attached  to  said  notice.  The  said  notice 
fiuther  provided  that  all  persons  who 
desired  to  submit  written  dau,  views,  or 
argtunents  for  consideration  in  connec- 
tion with  the  proposed  rule  should  file 
25  copies  of  same,  not  later  ihan  30  days 
after  pubUcation  thereof  in  the  Federal 
Register,  with  the  Executive  Secretary, 
National  Labor  Relations  Board,  'Wash- 
ington, D.C.  20570. 

It  has  come  to  the  attention  of  the 
Board  that  further  time  is  required  for 
the  submission  of  such  data,  views,  or 
arguments.  Accordingly,  the  time  for  the 
filing  of  such  submissions  is  hereby  ex- 
tended to  August  31, 1970. 

Dated,  Washington,  D.C,  August  5, 
1970. 

By  direction  of  the  B9ard. 

Ogden  W.  Fields, 

Executive  Secretary. 

[FH.   Doc.   70-10368:    Piled,    Aug.    6.    1970; 
8:49  a.in.I 
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Notices 


i26i: 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

JOHN   P,   BAKER 

Notice  of  Gronting  of  Relief 

Notice  is  hereby  given  that  John  P. 
Baker,  278  Wyandotte  Road.  Fairless 
Hills.  Pa.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  14.  1967,  In  the  Buclcs  County.  Pa., 
Court  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawfiU  for 
John  P.  Baker  because  of  such  convic- 
tion, to  ship,  transport  or  receive  in  in- 
terstate or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  in- 
eligible for  a  Ucease  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  iin!X)rter,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Sireeus  Act  of  1968,  as  amended 
(82  Stat.  236;  18  US  C.  Appendi.x  - .  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Joh.n  P.  Baker  to  receive. 
possess,  or  transport  in  com.meice  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Jolin  P,  Baker's  application  and: 

(1)  I  have  found  that  tlie  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  hkely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contran,-  to  the  public  interest. 

Therefore,  pursuant  t-o  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'Ci.  title  18.  United  Slates 
Code  and  delegated  to  me  by  26  CFR 
178.144:  /(  is  ordered.  That  John  P. 
Baker  be.  and  he  hereby  is.  i^^ranted  relief 
from  any  and  all  di.sabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D  C,  tliis  27th 
day  of  July  1970, 

[seal!  WrLLiAM  H  Smith. 

Acting  Commissioner 
of  Internal  Revenue. 


[PH.    Doc.    70-10281:    Ptied.    Au«,    6,    1970; 
8:47  aja.J 


JOSEPH   DERREL   BLEA,   5R. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joseph 
Derrel  Blea.  Sr  .  1106  East  Wyatt  Earp 
Street.  Dodge  City,  Kans..  has  applied 
for  relief  from  disabilities  impa-^ed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason 
of  his  connctions  on  July  14.  1942.  at 
Fort  Riley.  Kans  :  December  18.  1944. 
in  the  District  Court  of  Cloud  County, 
Kans.;  Februarj-  24,  1950,  in  the  District 
Court  of  Ford  County,  Kans.,  of  crimes 
punishable  by  imprisonment  for  a  term 
exceedmg  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Joseph  Derrel  Blea, 
Sr.,  because  of  such  convictions,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44.  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  deal- 
er, or  collector.  In  addition,  under  Title 
vfl  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended  '82 
SUt.  236:  18  U.S C,  Appendix-,  because 
of  such  convictions,  it  would  be  unlawful 
for  Jo.seph  Derrel  Blea.  Sr,,  to  receive, 
possess,  or  transport  in  com.merce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Joseph  Derrel  Blea.  Sr  's  apph- 
cation  and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  .'let;  and 

(2 1  It  ha^  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  rehef  would  not 
be  contrar>-  to  the  public  interest. 

Therefore,  pursuant  .  j  the  authority 
vested  in  the  Secretary  of  the  Treasurj- 
by  section  925'C),  ille  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  IS  ordered.  That  Jaseph  Der- 
rel Blea.  Sr.,  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
iKised  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  DC,  this  24th 
day  of  July.  1970 

Iseal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Rex'cnue. 

[P,R.    Doc,    70-10282.    Piled.    Aug     6,    1B70; 
8,47  aJB-J 


CHAN   FRED   BLISS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Chan  F:ed 
BIis<:.  10155  South  Amar>-ills,  Sandy, 
Utali,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
resiX'Cl  to  the  acquisition,  receipt,  trans- 
fer, slupment,  or  possession  of  flrearmB 
incurred  by  reason  of  his  convicuon  on 
or  about  September  10,  1954,  in  the  U,S, 
District  Court  for  the  Western  District  of 
Tennes,see  at  Memphis.  Tenn,,  of  a  crime 
punishable  by  imprisonment  for  a  terra 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Chan  Fred  Bliss 
because  of  such  con\1ction.  to  ship,  trans- 
;x.>rt  or  receive  in  interstate  or  foreign 
commerce  any  firea^-m  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  Stat«s 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  \TI  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  '82  Stat.  236;  18 
U.S.C.  Appendix*,  because  of  such  con- 
viction, it  would  be  unlawful  for  Mr. 
Bliss  to  receive,  possess,  or  transport  In 
comm.erce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Chan  Fred  Bliss'  apphcation  and: 
(1)  I  have  found  that  the  con\'icUon 
was  made  upon  a  charge  which  did  not 
l:.\-olve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant'! 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
t*iat  the  granting  of  the  reUcf  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  ihe  authority 
vested  m  the  Secre'ary  of  the  Treasury 
by  section  925'C  ,  title  18,  Uni:,ed  SUt«s 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Chan  Fred 
Bliss  be.  and  he  hereby  L=.  granted  rehef 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  trainsfer.  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washinston.  D,C.,  this  28th 
day  of  July,  1970. 

[seal]  William  H    Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

iPR     Doc.    70-10283:     Pi:<^l,    Ang     6,     1970; 
8.47  ».m  I 
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KENNETH   MORRIS   GUILLOTTE 
Notice   of   Granting    of   Relief 

NuUce  IS  hereby  *.'iven  that  Kenr.eth 
Morris  Guillotte.  1104'j  Mam  Street. 
Franklin.  La.,  has  apphed  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acqui.^ition.  receipt,  trans- 
fer, shipment,  or  po.sse.ssion  of  firearms 
incurred  by  rea-^on  of  his  convictions  on 
E)ecemb€T  23.  1959.  in  the  Criminal  Court 
of  Record,  Key  We>t.  Monroe  County, 
Fla.,  and  on  September  7  ar.d  12.  1962.  in 
the  Louisiana  16th  Judicial  District  Court 
in  and  for  the  Parishes  of  St  Marj-  and 
Iberia  at  Franklin.  La.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  Ls  granted,  it 
will  be  unlawful  for  Kenneth  Morns 
Guillotte  becau.se  of  such  convictions,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  fireai'm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  a.-  amended  ^  82  Stat 
236:  18  use,  Appendi.x ' .  because'  of 
such  convictions,  It  would  be  unlawful 
for  Kenneth  Morris  Guillotte  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Kenneth  Morns  Giullotte  s  appli- 
cation and: 

( 1 1  I  have  found  that  the  convictions 
■were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation_  of  chapter  44. 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act :  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumiStances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety  and 
that  the  granting  of  the  relief  wotild  not 
be  contrary  to  the  public  interest. 

Therefore  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ic'.  title  18  United  States 
Code  and  delegated  to  me  by  26  CFR  178  - 
144  It  IS  ordered.  That  Kenneth  Morris 
Guillotte  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt  transfer  shipment. 
C'r  pos>ession  of  firearms  and  incurred  by 
rea.-^on  of  the  convictioi"is  hereinabove 
described. 

Signed  at  Washington  D  C  this  28th 
day  of  Julj-  1970 

[seal]  WlLLI.AM  H    S.VITH. 

Acting  Comrn:.--:i.  n^-r 
of  Internal  Reienue. 

|FR.    Doc.    70-10284;     F:;ed.    Aug.    6,    1970; 
8  47  a  m.) 


NOTICES 

Imposed  by  Federal  laws  with  respect  to 
the  acquiMtion.  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  in  July  1949 
and  May  1958  in  the  US.  E>istrict  Court, 
Western  District  of  Virginia,  Roanoke 
Division,  of  crimes  punishable  by  impris- 
onm.ent  for  a  t^rm  exceeding  1  year.  Un- 
less relief  is  granted,  it  will  be  unlawful 
for  Harry  Buford  Ingram  because  of 
such  convictions  to  ship,  transport,  or 
receive  m  interstate  or  foreign  commerce 
any  fireaiTn  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18.  United  States  Code 
as  a  firearms  or  anununition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  82  Stat.  236;  18  U.S.C, 
Appendix  < .  because  of  such  convictions. 
It  would  be  unlawful  for  Harry  Buford 
Ingram  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harry  Buford  Ingram's  applica- 
tion and : 

11  i!a\e  found  that  the  convictions 
were  miade  upon  ciiarges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

1 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  In  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  tn  the  Secretary  of  the  Treasury 
by  section  925'C',  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144  It  IS  ordered.  That  Harry  Buford 
Insrram  be.  and  he  hereby  is,  granted 
relief  from,  any  and  all  disabilities  Im- 
po.sed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabuve  descri'oed. 

Signed  at  Washington,  IXC,  this  24th 

tiay  of  July  1970. 

oEAL  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

|FR     Doc.    70-10285;    Piled,    Aug.    6,    1970; 
8  47  am.] 


HARRY   BUFORD   INGRAM 

Notice   of  Granting   of  Relief 

Notice  is  hereby  given  that  Han->-  Bu- 
ford Ingram,  Route  3.  Ferrum,  Va  24088 
has  applied  for  relief  from   disabilities 


JEROME   HAROLD    PETSCHE 
Notice  of  Granting   of  Relief 

Notice  Is  hereby  given  that  Jerome 
Harold  Pf  t.'^:he.  922  16th  Avenue  SW., 
Cedar  Rapids,  Iowa,  has  apphed  for  re- 
lief from  dLsabilities  imposed  by  Federal 
laws  Willi  respect  to  tlie  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession  of 
firearms  incurred  by  reason  of  his  con- 
viction on  February  20,  1968.  in  the  Linn 
County  District  Court.  Iowa,  of  a  crrime 
punishable  by  impnsorunent  for  a  term 
exceedmg  1  year  Unless  relief  is  granted. 
It  will  be  unlawful  for  Jerome  H.  Petsche 
because    of    such    conviction,    to    ship, 


transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  imder  chapter  44.  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  '82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Jerome  H.  Petsche  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Jerome  H.  Petsche's  application 
and: 

«1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  fireai-m  or  other 
weapon  or  a  violation  of  Chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circtimstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jerome  H, 
Petsche  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C,  this  24th 
day  of  July  1970. 

[SEAL]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

[P.R.    Doc.    70-10286;    PUed,    Aug.    6,    1970; 
8:48  a.m.] 


HUGH    L     SNYDER 
Notice  of  Granting   of  Relief 

Notice  is  hereby  given  that  Hugh  L. 
Snyder,  195^  California  Avenue.  Butte, 
Mont.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  3,  1931,  Duchesne  County 
Court,  Utah,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Snyder  because  of  such 
conviction,  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammtmition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  Ih  addition,  imder 
Title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
imlawful    for   Mr!    Snyder    to    receive, 


possess,   or   transport   in   commerce   or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Hugh  L.  Snyder's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act:  and 

(2»  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  .such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Tlierefore.  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'c>.  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178-144:  It  is  ordered.  Tliat  Hugh  L.  Sny- 
der be.  and  he  hereby  is,  granted  relief 
from  any  and  ail  di.sabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  tran.sfer.  slupment.  or  ix>s- 
.session  of  fireaiins  and  incurred  by 
reason  of  the  conviction  liereuiabove 
described. 

Signed  at  Wa.shington,  D.C,  this  28th 
day  of  July  1970. 

[seal]  Willi.am  H.  Smith. 

Acting  CoJumissioner 
of  Internal  Revenue. 

IP.R.    Doc.    70-10288:    Piled,    Aug.    6,    1970; 
8:48  ajn] 


RICHARD   M.   STODDARD 
Notice  of  Granting   of  Relief 

Notice  is  hereby  given  that  Richard  M. 
Stoddard.  20455.  Pinecrest.  Taylor.  Mich. 
48180.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  18.  1941.  Circuit  Cotu-t.  Detroit, 
Mich  .  of  a  cnme  pimishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Mr.  Stoddard  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44.  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  tlie  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  i82  Stat. 
236;  18  use.  Appendix*,  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Stoddard  to  receive,  po.ssess.  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Mr.  Stoddard's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  cliarge  which  did  not 
involve  the  use  of  a  firearm  or  otlier 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  ol  the  National 
Firearms  Act;  and 


NOTICES 

( 2  >  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  tlie  Secretary  of  the  Treasury 
by  section  925<c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordereu  that  Richard  M. 
Stoddard  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  B.C.,  this  28th 
day  of  July  1970. 

[seal]  William  H.  Smith. 

Acting  Comrnissioner 
of  internal  Revenue. 

IF.R.    Doc.    70-10287;    Piled,    Aug.    6,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lanci  Management 

(Serial  No.  1-3651) 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  in  Southeastern  Idaho 
for  Multiple-Use  Management 

July  30.   1970. 

1.  Pursuant  to  the  Act  of  September 
19.  1964  '78  Stat.  986:  43  U.S.C.  1411-18' 
and  to  the  regulations  in  43  CFR.  Part 
2460.  it  is  proposed  to  classify  for  mul- 
tiple-use management  the  public  lands 
within  the  area  described  m  paragraph 
No.  2.  Publication  of  this  notice  'ai 
segregates  all  the  public  lands  descnbed 
in  this  notice  from  appropriation  imder 

'the  agricultural  land  laws  i43  U.S  C  . 
Parts  7  and  9:  25  U  S  C.  sec.  334'.  and 
from  sale  under  section  2455  of  the  re- 
vised statutes  1 43  U.S.C.  1171'.  and  <b> 
further  segregates  the  lands  described  in 
paragraph  No.  3  of  this  notice  from  the 
operation  of  the  general  mining  laws  1 30 
U.S.C,  Chapter  2 ' .  Except  as  provided 
in  (a)  and  ibi  above,  the  lands  shall 
remain  open  to  all  other  applicable  forms 
of  appropriation,  including  the  mining 
and  mineral  leasing  laws. 

As  used  herein  "public  lands"  mean 
any  lands  withdrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26. 
1934.  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28,  1934  (48  Stat.  1269',  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Public  lands  proposed  for  classifi- 
cation are  as  follows,  and  are  part  of 
Power.  Bannock.  Caribou.  Franklin,  and 
Bear  Lake  Counties.  They  are  shown  on 
maps  on  file  in  the  Burley  District  Office. 
Bureau  of  Land  Management.  200  South 
Oakley  Highway,   Burley.   Idaho   83318. 
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and  in  the  Land  Office.  Bureau  of  Land 
Management.  550  West  Fort  Street, 
Room  334.  Federal  Building.  Boise, 
Idaho  83702: 

Boise  Mekidian,  Idaho 

POWER    COtTNTT 

T.  6S..R.  34E., 

Sees.  18.  19.30.  and  31. 
T.  8S.,R.  34E., 

All. 
T.  9S..R.  34E., 

Sees.  1.2.  11  through  14  lacluslve,  and  24. 
T.  10  S.,  R.  34  E., 

Sec.  2. 
T.  9S..  R.  35E.. 

Sec.  18: 

Sec  29,  EViWi-i.WViSWVi.SWViNW^: 

Sec.  30; 

Sec.  32,  E'/jWVi.  WV4NW%,  NW'/4SWi/4. 

The  public  lands  within  the  area  described 
In  Power  County  aggregate  approximately 
9,200  acres. 

Boise  Meridian.  Idaho 

bannock  countt 

T.  6S..R  34E.. 

Sees.  17.  20.  29.  32,  and  33. 
T.  7S.,  R.  34E.. 

All. 
T.  5S.,  R.  35E., 

All. 
T  6S..  R.  35E., 

Ah. 
T.  7S.,R.  35E., 

All. 
T.  9S..R.  35E.. 

Sees.  15.  22,  27,  and  28: 

Sec.  29,  EVi: 

Sec.  32.EV2: 

Sees.  33  and  35. 
T.  lOS.R.  35E.. 

Sees.  1,  12  through  14  inclusive.  17,  19.  23 
through  26  Inclusive,  28  through  33  In- 
clusive, and  35. 
T.  6S.,R.  36  E, 

Sees.  17  through  20  Inclusive,  30,  and  31. 
T.  7S..  R  36E., 

Sees.    2.    3,    5    through    11    Inclusive,    17 
through  20  Inclusive,  30,  and  31. 
T.  8S..R.  36  E.. 

Sees.  7.  12.  and  13; 

Sec.  17.  S'2SW'4: 

Sees.  18.  20.  24,  25,  29,  and  32. 
T  9  S..R.  36  E. 

Sees.  5.  7,  8.  17  through  20  Inclusive,  30, 
and  31. 
T.  10  S..  R.  36E., 

Sees.  6.  19.  and  30. 
T.  11  S.  R.  36E.. 

Sec.  12: 

Sec,  13,N',iN>/2. 
T.  8S..R.  37E.. 

Sees  7.  18.  19,  and  30. 
T.  9S.,R.  37E., 

Sees.  3  through  5  Inclusive,  9,  10,  13,  and 
24. 
T.  lOS.,  R.  37E.. 

Sees.  1.2.  12.  13,  and  24. 
T.  11  S,,R,  37E.. 

Sees.  1  and  12. 
T.  8S..  R.  38  E., 

All  within  the  county. 
T.  9S.,  R.  38E  . 

Sees.  1  through  4  Inclusive,  8.  10  through 
14    inclusive,    18    through    20    inclusive, 
23.  and  24. 
T.  lOS.  R.  38E.. 

Sees.  6,  7.  18.  19.  and  30. 
T.  11  S..R.  38E.. 

Sees.  4  through  9  Inclusive,  17  through  81 
Inclusive,  and  28: 

Sec  29.  NWV^NEVi,  N'/iNWVi. 
T.  12  s  .R.  38E., 

Sec   13. 
T   13  S..  R.  38E., 

Sec.  15. 
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T.  9S..  R  39E.. 

All  within  the  county. 
T   13  S..  R.  39E.. 

Sec.  6,  SE'^NW',;.  SW'4NEi;- 

The  public  lands  within  the  area  iescribed 
In  Bannock  County  aggregate  appruximalely 
62.600  acres. 

Boise  Meridian.  Ida  I- o 

CABIBOU  COUNT  T 


T 

5S 

R 

38  E.. 

All  within  the  county 

T 

6S. 

All. 

B 

38  E.. 

T 

7  S. 
All. 

R 

38  E.. 

T 

8S 

R 

38  E.. 

All  within  the 

county 

T 

5S. 
AU. 

R 

?9E., 

T 

6S. 

A!!. 

R. 

39  E.. 

-7 

0    c- 

P 

39  E.. 

T  9  S  .R.  39E.. 

All  within  the  county. 
T   lOS..  R.  39E.. 

All  within  the  county. 
T   n  S..R.  39  E.. 

Sees  11,  13.  14.  and  23  through  25  .hclusive. 
T5S..R.  40E.. 

Sec.  5.  SW'4SWi4; 

Sec  6.  lots  3  and  4.  S'j.SUN^; 

Sees.  7.  8.  11,  14.  15,  17.  and  22. 
T   r,  s    R  40  E.. 


NOTICES 


T.  9S.  R.  46E.. 
AU. 

The  public  lands  within  the  area  described 
In  Caribou  County  aggregate  approximately 
74,400  acres. 

BoisK  Meridian,  Idaho 

FRANKLIN    COUNTY 

T.  13  S..  R  38  E. 

Sec.  22.  SW'4NW'^. 
T.  14S..R.  38E  . 

Sec.  13.  NW'4SWi,;. 
T.  12  S..R.  40E.. 

Sec?    6,  7.  17  through  21  inclusive,  and  28 
through  33  inclusive. 
T.  13  S..  R.  40  E.. 

Sees     5.    6,    12    through    14    inclusive,    22 
through  24  inclusive,  26,  27,  34,  and  35. 
T.  14S..R.  40  E.. 

Sees.  2.  3,9,  10.  and  15. 
T.  12  s  .R.  41  E.. 

Sees.  4,  5,  8.  9. 15,  20,  and  21. 
T.  13  S..  R  41  E  . 

Sees.  6.  7.  and  18. 

The  public  lands  within  the  area  described 
In  Frankim  County  aggregate  approximately 
9,900   acres. 

Boise  Meridian,  Idaho 

seas.  uaks  county 


17-     R    40  E.. 

All. 

T  8S  .  R  40E., 

a:;. 

T    10  S  ,  R.  40E.. 

Sees.  19  and  30. 

T    II  S..  R.40  E., 

Sees.  28  throueh  32  .nc; 

-i.^ire 

T   5  S..  R.  41  E  . 

a:: 

T  -  .-    R    4  ■  r  , 

-  -     R    4:  E  , 

,  -^     R    4  1  F 
Sees.    3    :.-..-. ugh    7    ir.-'-;.?:-?      10.     13      r 

through  22  Inclusive,  ai.d  24. 
Sec  31.NEI4NE1;. 


T.  11  S 

,R   41  E.. 

Sec  5 

3, 

10    15,  and  22. 

T    '  < 

R 

42  S.. 

R 

42  E., 

a:; 

X 

R 

42  E.. 

T    3  .~ 

R 

42  E., 

A. 

T    ,■•  i 

R 

42  E  . 

Sees 

1, 

2.  11,  ;:   28    a.:,i  33 

T    ?S 

R 

43  E, 

T  '•:'.- 

R 

43  E.. 

a;i. 

T  7  s 

R 

43  E., 

All. 

T  8S 

R 

43  E., 

All. 

T.  5S 

P. 

44  ?: , 

All 

T.  6S 

r? 

44  E, 

All 

T  7£ 

P. 

44  E,. 

All 

T.  8S 

R 

44  ".. 

An 

T  9S 

R 

44  E..    ■• 

All. 

T  7S 

R 

4C  E, 

All 

TBS 

R 

4-;  E, 

All. 

T 

13  S. 

.R 

42  E  . 

Sec. 

12. 

T 

14  S. 

,R. 

42  E., 

Sees. 

1  and  12. 

T 

11  S 

R 

43  E  . 

Sees. 

18  through  20  inclusive  and  30 

T 

13  S. 
All. 

.R 

43  E., 

T 

14  S 

.R 

43  E.. 

Sees. 

5  through  7  Inclusive. 

T 

15  S. 

.  R. 

43  E.. 

Sees. 

20. 

21,  and  33. 

T 

16  S 

.R 

43  E,. 

Sees. 

3.4,9.  10,  and  16. 

T 

11  S. 

.R 

44  E  , 

Sec  4 

T 

13  S. 
Sec.  1 

R 

44  E  . 

T 

14  S. 

.R 

44  E., 

Sec  25. 

T 

15  S 

.R 

44  E  , 

Sees. 

1.  12.  13.  and  24. 

T 

13  S 

AU. 

R 

45  E, 

T 

14  S 

R 

45  E  , 

A.. 

•* 

A,; 

T,  16  S     R    45  E-. 

All. 
T    12  S  .  R.  46  E.. 

Sees.  17  and  19; 

Sec.  20,  NEUNW'i: 

Sees,  30  and  31. 
T.  13  S  .  R,  46E., 

Sees,  6.  7.  and  17  through  20  inclusive; 

Sec,  29  NWii,N>^SW'/i,SBi4SW!,i: 

Sees,  30  and  31; 

Sec  32,  E'jNWVi.W'^SWVi. 
T,  14S  .R,  46E., 

Sees    5  through  8  inclusive,  17  through  20 
inclusive,  and  29   through  31   inclusive. 
T   15  S    R  46  E., 

Sees,  18  and  19; 

See,  20,SWV4: 

Sec  29,  WijNWVi; 

Sees,  30  and  31. 
T.  16  S..R.46E., 

Sec   5.  SW',; 

Sees    6  and  7; 

S^c   P    .N"W4: 

Sec    20   N'W    ,  VWI4. 

TT.e  public  \,inAs  wiihm  the  area  described 
Ir.  Bear  Lake  County  aggregate  approximately 
4i  ;00  acres. 
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The  total  area  described  in  paragraph 
No.  2  contains  approximately  197,400 
acres. 

3.  As  provided  for  in  paragraph  No.  1 
above,  the  following  lands  are  further 
segregated  from  appropriation  under  the 
general  mining  laws : 

Boise  Meridian,  Idaho 

T.  6S  .  R.  35E,. 

Sec.     22.    SWi;SEi4     (Camelback    Picnic 

Area) : 
Sec.  26,  SW'4SW>4: 
Sec.  27,  SEi'4SE%;   • 

Sec.  35,  NW>4NW4  (Caribou  Ski  Area); 
Sec.   35,   NE"48W>4    (Black   Rock    Canyon 
Campground). 
T.  10S.,R.  35E., 

Sec.    12,   NE^4NE'/;     (Garden    Gap    Camp- 
ground) : 
Sec.     35,     N'iNEVi      (Hawkin's     Reeervolr 
Camp  Area) . 
T.  9S,  R.  36E  , 

Sec.     7,     Wi^SE^      (Ooodenough     Creek 
Campground). 
T.  11  S.R.  36E., 

Sec.    12,    S'iNW'^.    Ni,4SWi4     (Wiregrass 
Reservoir  Camp  Area ) . 
T.  6  S.R.  38  E.. 

Sec.  14.  SW'4,  SE14NWV4  (Portneuf  Reser- 
voir Camp  Area) . 
T.  8S..R,  38E,. 

Sec.  24,  S>4SW V^SWVi; 
Sec.    25,    Ni/2NWy4NWi4     (North    Canyon 
Camp). 
T.  9  S..  R.  38  E., 

Sec.  20.  lot  4  (Lava  Campground) . 
T.  11  S,  R.  38E., 

Sec.  5,  SE'iSEi^  (Nine-Mile  Campground); 
Sec.  21.SEi4SE<4: 
Sec.    28,   NW'^NEVi 
grotond ) , 
T.  13S.,R.  38E., 

Sec.     15,    SE>4NEi4 
ground ) . 
T.  14  S..  R.  38  E.. 

Sec.  13.  NW'iSW',; 
T.  13  S.R.  39  E., 

Sec.    6,    SE'4NW',4, 
Creek  Campgrovind ) . 
T.  5  S.R.  40  E,. 

Sec.   12,  NWI4    (Blackfoot  Reservoir  Dam 
Campground ) . 
T.  13  S.  R.40  E,, 

Sec.    13,   SWI4SW14,   NE14SWV4    (Narrows 

Reservoir  Boat  Docks ) ; 
Sec.  24,  NWV4    (Narrows  Reservoir   Cas.p- 
ground  ( . 
T.  14S..  R.  40E., 

Sec.  2.  NW  '/4 SW '4 ,  SW '4 NWi4 ; 

Sec.    3,   NE>4SE'4,    SE^NEU     (Red    Point 

Campground ) : 
Sec.    9,    SE>4SE;4     (Pigeon    Cave    Camp- 
ground). 
T.  7  S.,  B.  41  E.. 

Sec.    1.   NE1.4SE14.   SE14NEI4    (Southend- 
Mlddle  Cone  Campground). 
T.  9S.,R.  41  E., 

Sec.    10,   S'2NWV4    (Soda   Point   Reservoir 

Campground) ; 
Sec.  13,E'iSEi4; 
Sec.    24.    NWy4SEV4,    NE14SW14,   E»4NE>4 

( Soda  Springs  Camjjground ) : 
Sec.  31,NE'4NEV4  (Grace  Campground). 
T.  9  S,,  B.  42  E., 

Sec.  35,  SE>/4NE>4  (Railroad  Bridge  Camp 
Site). 
T.  16S.,R. 
See.  16. 
Site). 
T.  11  S.,B. 
Sec.    4, 


(North   Pork   Camp- 

(Swan    Lake    Camp- 

(Twln  Lakes  Park). 
SWi,4NEi4    <  Stockton 


43  E 

NE'4,  EViNW^i 


(Saw  Mill  Camp 


44  E.. 
SE14NE14 
Campground ) . 
T.  13S.,R.  45  E., 
Sec.    6,    NWV4NW% 
CEimpground) . 
T.  14S.,B.  45  E., 

Sec.  14,  S'ASW>/4SW<4  (B 
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T.  7S.,R.  46E., 

Sec.     26,    Sy2NWV4.    NW1/4SWV4     (Stump 
Creek  Camp) . 
T.  14S..  R.  46E., 

Sec.  8,  SEV48WV4SWV4   (Overlook). 

The  area  contained  in  paragraph  No. 
3  contains  approximately  2.590  acres. 

4.  For  a  period  of  sixty  (60 )  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification,  may  present  their 
views  in  writing  to  the  Barley  District 
Manager,  Bureau  of  Land  Management, 
Post  Office  Box  489.  Barley.  Idaho  83318. 

5.  Two  public  hearings  on  this  pro- 
posed cla.s.'Jificaiion  will  be  held  at  2  p.m. 
on  August  25,  1970.  in  the  courtroom  of 
the  Bannock  County  Courthouse.  Poca- 
tello.  Idaho;  and  at  10  a.m.  on  August  26, 
1970,  in  the  courtroom  of  the  Caribou 
County  Courthouse,  Soda  Springs.  Idaho. 

Clair  M.  Whitlock, 
Acting  State  Director. 

[PJl.    Doc.    70-10230;     Piled,    Aug.    6,    1970; 
8:45  am. I 
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NEW   MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

July  31.   1970. 

1.  Pur.Miant  to  the  Act  of  Septem- 
ber 19.  1964  (43  use  1411-18i.  and  the 
regulations  m  43  CFR  Parts  2400  and 
2460,  the  public  lands  within  the  areas 
described  below  are  hereby  clas.sified  for 
multiple  use  management  Publication 
of  this  notice  lias  the  effect  of .  egrecating 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws 
(43  use.  Parts  7  and  9;  25  U  S  C.  sec. 
334 1  and  from  .sales  under  section  2455 
of  tiie  Revised  Statut<^s  '43  U.S  C.  1171) 
and  the  lands  shall  remain  open  to  all 
other  forms  of  appropriation,  including 
the  mining  and  mineral  leasing  laws.  As 
u.'^ed  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No  6910  of  November  26,  1934, 
a,s  amended,  or  withm  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  ^48  Slat  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reser\-ed  for  a  Federal  use  or 
pun>ose 

2.  No  adverse  comments  were  rece;ved 
following  publication  of  a  notice  of  pro- 
posed classification  <  35  I  R  6156-6157). 
or  at  the  public  hearing  at  Socorro, 
N.  Mex..  which  was  held  on  May  5,  1970, 
The  record  showing  the  comments  re- 
ceived and  other  information  is  on  file 
and  can  be  examined  m  the  Socorro  Dis- 
trict Office.  So<:'orro,  N,  Mex,  The  public 
lands  affected  by  thus  classification  are 
located  within  the  following  described 
areas  and  are  shown  on  maps  designated 
30-02-01,  on  file  in  the  Socorro  District 
OEBce  and  at  the  Land  Office,  Bureau  of 
Land  Management,  US  Post  Office  and 
Federal  Building,  Saira  Fe,  N  Mrx 
87501: 


New  Mexico  Principal  Meridian 

TTNiT  2-01 
T.  1  N.,  R.  20  W., 

Sec.  36. 
T.  2N,.R,  20W., 

Sec.  36,  E'/2. 
T.  1  S..  R.  20  W,, 

See.  2,  lots  1  to  16,  Inclusive  and  SV^; 

Sec.  16. 

UNIT    2-02 

T.  1  S  ,R.  19  W., 

See,  2,  lots   1   to   12,  inclusive  and  NW»4 

SW14. 
T.  1  N.,R.  18  W., 
Sec,  2: 

Sec,  16,  Ni/2.SEi,4SWi4,andSEi4; 
See.  32. 
T.  2N,,R,  18  W, 

See.  1.  lot  2,  SWi4NE%,  SEV4NW^,  NE>4 

SW  '4 ,  and  NW  >4  SE  % ;     ^ 
Sec,  2; 

Sec.  4,  lots  2, 3,  and  4; 
Sec.  5,  lot  1  and  SE'4NEy4; 
Sec,  6,  lots  1  to  7,  Inclusive,  S'/2NEV4.  and 

SEi4NW'4: 
Sec.  7.  lots  1,  2,  3,  E1/2,  and  EV2SWV4: 
Sec.  8,  S'/zNVi; 
Sec.  9.  N1/2N1/2; 
Sec,    12,    NW'4NEi4,   S'/jNWVi,   NV'2SWV4. 

andSW'4SW'4; 
Sec.  13,N>/2NWi4  andSWV4NW»^; 
Sec.  15,  W',/2; 
Sec,    16,   E>/2,   EV4NWV4,   SWV4NW»/4,   and 

SW14; 
Sec.  20,  S1/2NWV4; 
Sec.  21; 
Sec,  22,  W 1/2; 
Sec,26,  SEV4; 
Sec  27  W^'o' 

Sec,  28,Ni/2,NE'4SWi/4.andSE%; 
Sec,  32; 

See.  33,Ei/2,SE'4NWi4,  andSW^; 
Sec.  34,  NWI/4.  Wi/2SW'4,  and  SEI4SW14; 
See.  36. 
T.  3N..R.  18  W., 
Sec.  29,SV2SWi4; 

Sec.  31,  lot  4,  SEI/4SW'^,  and  WI/2SEV4; 
Sec.  32. 
T.  1  N.,R.  19  W., 
Sec.  2; 

Sec.  16,Ni/2.N>4SW»4.andNW'/4SE^; 
Sec.  36. 
T.  2  N..R.  19  W.. 

Sec.  1,  lots  1,  2,  3,  4,  SE>4NEi4,  S'/2NWi4, 

and  S'i; 
See.    11,    E''2,    E'/iWi-i,    Nw:;NWi4,    and 

SWI4SWI4; 
Sec .  1 2 ,  N  i/j ,  N 1/2  SW  '/4 ,  and  SE  '4 : 
Sec.  13,  NE14; 
Sec.  14,W>4E',4  and  WVi; 
Sees.  15,  16.  17,  32,  and  36. 
T  3N.,R,  19  W., 

See,    24,    E'/i,    NE>4NW'4,    WI/2W1/2,    and 

SEI4SW14; 
Sec,  36,  Wi2NEi,4,  NWV4,  and  SVi- 

tiNrr  2-03 

T  4N  ,R,  8  W., 

Sec.  6.  lots3,4,  6,  andSEi4NWi4; 

Sec,   7.  lots   1,  2,  3,  4,  NE'4,  E'/sW^i.  NV4 

SEi4.andSEi4SE'/4. 
T  4  N,,R,  9  W., 

Sec.  1,  lots  1,  2,  3.  4.  SViNi/j.  NWi4SW'4. 

NE14SE14,  and  S'iSVi; 
Sees  2  and  5; 
Sec,  6.  lots  1,2,4,  and  6; 
Sec.   7.   lots   1,   2,  3,  4,  NE%,  EV^WVi.  N>^ 

SEi4,andSW'4SEi4; 
See.    9,    E'/2,    E',2NWi4,    SW14NW14,    and 

SW  '4 ; 
See,    11,  NVa.   SW^^.   NE-,SE-i,    and    W, 

SE14; 
Sec.  12,  Ei/2NE'4  andE  -,NW;,; 
Sec.    13,  N1/2.   SW14.  NEV4SEI4.   and   W^ 

SE ' '  * 
Sec,  14,' N 1/2  NE 1/4; 
Sees.  15,  16,  and  17. 


T,  5N,,R  9W., 
Sgcs  1  &iicl  2* 
Sec,  3,  lots  1',  2,  4,  S'^N'^.  NV4SWV4,  SEV4 

SW'4,andSEi4; 
Sec.    4.    SEV4NE'/4.    NE14SW>^,    8'.4SW'4, 

andSEi4; 
Sec.  5; 

Sec,  6,  lot  7,  SE'4SW'4 ,  and  Si/iSEV4; 
Sees.  7  and  9; 

Sec.  10,  N'2NWV4  andNWV4SWi,4; 
Sec.  11; 
Sec.  12,  SW14SWV4,  NE»4SEV4,  and  SW'^ 

SE>4: 
Sec,  13; 

Sec,  14.  NW  V4  NE  '4 ,  S  Vi NE  14 ,  and  SE '4 ; 
Sec.  15: 
Sec.    16,    N1/2,   W'/2SWi4,    SE'/4SW'^,    and 

SE14; 
Sec.  17; 
See,    19,   lot«    1.   2,   3,   4,   NE14.   E14NWV4, 

NE  14  SW  14 ,  N  ',2  SE  14  ,  and  SE  %  SE  14 ; 
Sec.  21,  NEi4NE'4,  W'/iNE',4,  NW'4,   and 

SH: 
Sec.  23; 

Sec,  24.  E'.sW'^; 
Sec.   25,   E'ii,   NE>4NWi4,   WV2NW>4.    and 

SW'i; 
Sec.    26,    EViNEi4,    NW'/4NE%,   WVj,    and 

SE'4; 
Sec.    27,    NVi,    Ei-2SW'4.    SW!4SWV4.    and 

SE>/4; 
Sec.  28; 
Sec.  29.  NEV4NE1/4,  N^NWy*.  SV^N^i.  and 

S'-i: 
Sec.    30,    N»4NEV4,    SEV4NE14.    SEi4SW',4, 

andSW'jSEH; 
Sees.  31.  32.  33,  35,  and  36. 
T.  4N  .  R.  10  W, 

Sees.  1.  3.  and  5. 
T.  5N..R.  low.. 
Sec.  33; 
See.34,  SWi,4; 
Sec.  35,  NW>4NE>4,  S<.'2NE'4,  NW<4,  and 

S'i. 
T.  7N..R.  low,. 
Sec,  22.  NWI4; 
Sec,   28,  NWV4NE',4,  N',iNWV4,  and  SW14 

NW'4: 
See,  32,  W'iNWi4. 
T,  4N,.R,  11  W,, 
Sees.  3.  10,  and  13; 
Sec.  14,  NE'4  and  S;4; 
Sees.  15  and  16; 
Sec .  22 .  SW  1,4  NW  '4 ,  SW  ',4 ,  NW  »4  SE  ',4 ,  and 

S'2SEi4; 
Sees,  23  and  25; 
See,  26,  NE'4,  Nl/2NW'^,  SW',4NW!,4.  and 

S'2: 
Sees  27.  32  and  33; 
Sec,34,  S'jN'i  andS^: 
Sees,  35  and  36. 
T.  5N..R    12  W,, 
Sees,  5  and  6; 

Sec,  7,  lots  1,2,3,  4,  NE^,  and  8^2^14. 
T,  6N,.  R,  11  W,, 

See,  32, 
T,  6N..R.  12  W., 

T.  7N  ,  R.  12  W., 

Sec,  19,  lot  1; 

Sec,  29. 

UNrr  2-06 
T.  2N,.R,  1  E,, 

Sec,  5.  lots  1.  2.  3,  and  4; 

See  6,  lots  l,2,3,4,andNi/4. 
T.  3N  .  R.  1  E.. 

See  6,  lots  1,4,5.  6.  and  7; 

Sec.  7,  lots  1,  2,  and  3; 

Sec.  18,  lots  1.  2,  and  3; 

Sec.  19.  lots  1.2.  3,  4.  and  W'4Wi/2: 

Sec     30.    lots    1.    2.    3,    4,    NWV4NWV4,    8>4 
NWi4.andSWi4; 

Sec    31.  lots  1,  2.  3,  4,  6.  SW'4NE'4,  NE'4 
NW'4.    S>2NW'4,   SW1.4,    and    W'/2SEV4. 
T  3  N,,R,  1  W,, 

Sec.  6,  lots  1  to  7,  inclusive,  S'/iNEi4,  SE14 
NWi4,EViSW!4,andSEi4: 

Sec  8,  N'.jN'j; 

Sec,  12,N',2SE'4  andSW'4SEV4; 
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Sec   13.  lots  3,  4.  6.  7.andSW^; 

Sec.    14.   N'^NEU.   SWUNEV*.   NE'^NWV^, 

andSHNWi.4: 
Sec.  16; 
Sec     24.    loU    1    to    8.    Inclusive.    W^EVj, 

andE'jWH: 
Sec    25.   lots   1.   2.   3.  W'^NEVi,   W>4,  Ni-i 

SE'4,  and  SW>,4SE'4; 
Sec  36. 
T   1  N..R.  3  W.. 

Sec.  4.  lots  1.2.  3.  and  4: 

Sec    5.    lots    2.   3     4     6     SW''4NWi4,    and 
W'jSWU. 
T   2  N..  R.  3  W  , 

Sec.  32.  lots   1  to  7.  lnclu<;ive.  SW'^NE'^, 

NW'^.N'2SW>4.and  NW^SE^  ;■■ 
Sec.   36.  N'.^.  N',SW>^.   SWUSW',.   NE'i 
SE'i.andSViSE'^. 
T  3N  .  R.3  W., 

Spc  2 
T   2  N     n    4  \V  , 
Sec  ''" 

Sec     16.   N'2,   SW'4,   NW^iSEU.    and   S'i 
SEV4. 

tJNrr  2-03 
T  1  3    R  1  W.. 

Sec  7.  lots  1.2.  and  4 

Sec.   1«.  lots  1,  2    3    4    5-.NW\     ar.d  S'^. 
T   1  S  .  R.  2  W  . 

Sec.  12,  lot£  1.2,3.  and  SE  4N"E'^. 

uNrr  2-09 
T  2S..R.  1  E., 

Sec   16 

T   4  S    R    1  E  . 
&.-€    36, 

CNIT    2-10 

T  5S  .R   1 E . 

S.-C,  2 

rsiT   2-11 
T-  ;  S  .R-  4  E  , 

Sec.  20.  NE  4  and  S'; : 

Sec.21.N4SWi.4  and  .VW^^SE'*: 

Sec,  25.  E    ,  and  NE '  4  NW  :  4  ; 

Sec   26,  SE  =  4N'W.4.  NEUSW',4,  SWUSW'i. 
andNE'4SEV4: 

Sec,  27.  S',: 

Sec.  28.  S' 2: 

Sees,  29  and  33; 

Sec.  34.  N",  and  N'jS'-i: 

Sec.  35.SE'iNE'4  andSW>4NWi4. 
•T  2S,.R.  4E  . 

Sec.  l.lots  1,  2.  S'jNEi,,  and  S-; 

Sec.  3.  SH: 

Sec.  4; 

Sec,5.  lot  l.SE'tNE^    ar.dSE',: 

Sec.  10,  N^: 

Sec.  ll.Ei-2E>4; 

Sec.  12; 

Sec.  13.  EU  and  SW%; 

Sec,  24.  E'j. 
T   1 S.R  5  E . 

Sec  28.  W'2; 

Sees.  30  and  31. 
T  2  S,,R  5E.. 

Sec,  4.  N>i; 

Sec,  5.  Nij: 

Sees  6  and  19: 

Sec,30  lot  1,NE'4   andNE  4NW-4. 

T,  33  ,  R.  5E  . 

Sec  3; 

Sec,  4.E'2SE'i: 

Sec  9.NEi4NE'4: 

Sec,  10,  W'jNE'4  ar.d  V.Vi;; 

Sec   13.Ei.jSE'.4. 
T  4  S  .  R  5  E,. 

Sec,  10.  NE',i: 

Sec.  ll.E',,NWV4.«nd  N'^SW^: 

Sec,  12.  E' J  andN'^ITWU. 

Sec   13.E'i; 

Sec.  14.  E4. 
T  3  S  ,  R  6  E  . 

Sees,  4.  5.  and  6; 

See.  7,  lots  1  2.  3  4  and  E'jW^: 


Sec,  9; 

Sec,  18.Motsl,2,  3,4,  and  E'4W<4; 

Sec    19.  lots  1.  2,  3,  4,  NEVi.  E'/iW'^.  and 

N'aSE'j; 
See.  20,N4  andN'-iSW^; 
Sec,  21.  SE'4; 
Sec,  22.34; 
Sec,  24; 
Sec,  26.  W',4; 
Sec.  27: 

Sec,  28,  E'i  andNW>4; 
Sec.  29,  E'i,  SV2NW14 ,  and  N'jSWii; 
Sec.  30,  lots  1,  2,  3,  4.  and  E'jWia; 
Sec,  31,  lots  1,2,  3,  4,  and  EViW/i; 
See,33,NE'4; 
Sec.  34; 
Sec.  35.W>4. 
T  4S  .  R,  6E  . 

Sec,    1,   lots   1,  2.  3,   4.   S'/iNVi.  N«^SW'A. 

SEi4SW'4.and  SEU: 
Sec,3,S'2N'2  and  N'jS'/j; 
Sec,  4.S'2Ni2  andN'.iS'/i: 
Sees,  5  and  6; 

Sec,  7.  lots  1.2,3,  4,  andE'2W',J: 
Sec.9,  SWI4; 
Sec   10.  SE'4; 
Sec.  U.NW'i  andS'i; 
Sec.  12.  NE'i; 
Sec.  14; 

Sec.  18.  lots  1.2.  3,  4,andE'/4WV4; 
Sees,  19  and  20; 
Sec  24,Nij  andSW'A; 
Sec,  27,  S'j: 
Sec.  28.  S '2; 
Sec  29  S  '4 ; 

Sec,  30,  lots  1,  2,  3,  4,  E'/jWVi,  and  SEVi; 
See,  33   E   , 

The  areas  described  aggregate  101,- 
960  29  acres  in  Catron,  Socorro,  and 
Valencia  Counties. 

3.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  exer- 
ci-'^e  of  administrative  re\"iew  and  modi- 
fication by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  2461  3.  For  a 
period  of  30  days,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM,  721,  Washington,  D.C. 
20240. 

B.  BUFFINGTON. 

Acting  State  Director. 

'FR     I>)c,    70-10280:    Piled,    Aug.    6.    1970: 
8:47  a.m.l 


DEPARTMENT  Of  AGRICULTURE 

Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PRO- 
GRAM AND  COMMODITY  ONLY 
SCHOOLS 

Income  Poverty  Guidelines  for  Deter- 
mining Eligibility  for  Free  and  Re- 
duced Price  Lunches 

Pun-uant  tu  .-o.ii  :.  9  of  the  National 
School  Lunch  Act.  a.^  irr.ei.ded  <42  U.S.C. 
1758,  Public  Law  91-248;,  the  income 
poverty  guidelines  for  determining  eligi- 
bility for  free  and  reduced  price  lunches 
In  National  School  Lunch  Program  and 
commodity  only  schools  are  prescribed, 
as  of  July  1,  1970,  as  follows: 


Family  size 


4»Stat«a, 

D.C.  and 

oatlying 

areas! 


Hawaii      Alaska 


One »1,9M  »2,210  $2,400 

Two                      ..  .  2.520  2, '.WO  3. 1.V) 

Three""                  .  3.1'^'  3,5^0  3,  WW 

Four --3.720  4.280  i,6.V) 

Five"   '               —  4.270  4,'JIO  6.340 

glx. 4.S20  5,540  6,Cr25 

S^ypn'  5,320  6,115  6.650 

Eight.'.'.'.^ 5.820  6,6yO  7,275 

Each  addilionaJ  ,^  .„ 

tamlly  member...  450  520  560 

'  "Outlying  Arpas"  Include  the  Commonwealth  of 
Puerto  Rico,  Guam.  Virgin  Islands,  American  Samoa, 
and  the  Tnist  Territory  ol  the  Pacllic  Islands. 

Beginning  January  1,  1971,  the  income 
poverty  guidelines  set  forth  above  are 
the  minimum  family  size  annual  income 
levels  to  be  used  by  local  school  food 
authoritiet  in  establishing  eligibility  for 
free  and  reduced  price  lunches  in 
schools. 

The  Income  poverty  guidelines  are 
based  on  the  latest  statistics,  as  of  July  1, 
1970,  on  poverty  levels  reported  by  the 
Census  Bureau's  Current  Poptilation  Re- 
ports, as  directed  by  Circular  No.  A-45 
of  the  Bureau  of  the  Budget  dated 
June  17,  1970.  Variations  for  Hawaii  and 
Alaska  are  consistent  with  .';uch  varia- 
tions established  by  the  Office  of  Eco- 
nomic Opportunity  in  its  Income  Poverty 
Guidelines  (34  F.R.  20431,  December  31. 
1969;  35  F.R.  5948.  April  10,  1970). 

"Income,"  as  the  term  is  used  in  this 
Notice,  is  similar  to  that  defined  in  the 
Bureau  of  Census  report,  "Poverty  in  the 
United  States,"  1959-68,  Consumer  In- 
come, Current  Population  Reports,  Series 
P-60,  No.  68,  December  31.  1969,  "In- 
come" means  income  before  deductions 
for  income  taxes,  employees'  social  secu- 
rity taxes,  insurance  premiums,  bonds, 
etc.  It  includes  the  following:  d)  Mone- 
tary compensation  for  services,  including 
wages,  salary,  commissions,  or  fees:  (2) 
net  income  from  nonfarm  self  employ- 
ment: (3)  net  income  from  farm  self 
emplojmient;  (4)  social  security:  <5) 
dividends  or  interest  on  savings  or  bonds, 
income  from  estates  or  trusts  or  net 
rental  income;  (6)  public  a.ssistance  or 
welfare  payments;  (7)  unemployment 
compensation;  <8)  Government  civilian 
employee  or  military  retirement,  or  pen- 
sions, or  veterans' payments;  (9»  private 
pensions  or  annuities;  (10)  alunony  or 
child  support  payments;  (11)  regular 
contributions  from  persons  not  living  in 
the  household;  (12)  net  royalties;  and 
(13)  other  cash  income. 

In  applying  these  guidelines,  .school 
food  authorities  may  consider  both  the 
income  of  the  family  during  the  past  12 
months  and  family's  current  rate  of  in- 
come to  determine  which  is  the  better 
indicator  of  the  need  for  free  and  re- 
duced price  lunches. 

Effective  date.  This  notice  shall  be 
effective  upon  publication  In  the  Federal 
Register.  Its  use  shall  be  mandatory  on 
and  after  January  1,  1971. 


Dated:  Augusts,  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

ITU.    Doc.    70-10269:    Piled,    A\ig     6,    1970; 
8:4€  am  1 


Packers   and   StockyarcJs 
Administration 

GALT  LIVESTOCK  SALES  YARD  ET  AL. 

Deposting   of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  {xisted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921.  as  amended  i7  US.C,  181  et 
seq.) .  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,    location   of   stockyard,   arid    date    of 
posting 

Gait  Livestock  Sales  Yard,  Gait,  Calif.,  Oct.  1, 
1959. 

Ashland  Sales  Company,  Inc..  Ashland,  Kans,, 
June  1,  1959. 

WelUngton  Sales  Co,  Wellington,  Kans., 
May  29.  1959, 

Adrian  Livestoci;  Co.,  Adrian,  Mich.,  June  2, 
1959. 

Golden  Valley  Auction  Company.  Clinton, 
.Mo  .  Apr.  4,   1963. 

Steuben  County  Livestock  Market,  Bath, 
N,y.,  Aug,  30.  1960, 

N.  Johncox  Sons,  Palmyra,  N,Y.,  Aug,  1.  1960, 

Gallerani's  Commission  Sale,  Inc.,  Bradford, 
Vt.,  Jan,  3,  1960, 

Wisconsin  Dairy  Herd  Replacement  and 
Livestock  Marketing  Cooperative.  Division 
of  Wisconsin  Feeder  Pig  Marketing  Coop- 
erative, Dorchester,  Wise,  Nov.  23,  1964. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  gi'anting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  DC,  this  3d  day 
of  August  1970. 

G  H  Hopper, 
Chief  Registrations,  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division. 

(P.R.    Doc.    70-10271:    Piled,    Aug,    6,    1970; 
8:46  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

CIBA   AGROCHEMICAL   CO 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec. 
408(d)(1),  68  Stat,  512;  21  U.S.C,  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  0F0993)  has  been  filed  by  CIBA 
Agrochemical  Co,.  Post  Office  Box  1105. 
Vero  Beach,  Fla.  32960.  proposing  the 
establishment  of  tolerances  i21  CFR 
Part  120)  for  negli,t,'ible  residues  of  the 
herbicide  3-  i  4-bromo-3-chlorophenyl  >  - 
1-methoxy-l-methylurea  in  or  on  the 
raw  agricultural  commodities  soybeans, 
soybean  forage,  and  potatoes  at  0.2  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  colorimetric  procedure  in 
which  the  residue  is  hydrolyzed  to  4- 
bromo-3-chloroaniline.  After  steam  dis- 
tillation, the  aniline  is  diazotized  and 
coupled  with  .V-1-naphthylethylenedia- 
mine  to  produce  a  color  that  is  meas- 
ured spectrophotometrically  at  55X) 
millimicrons. 

Dated:  July  30.  1970. 

R.  E.  Duggan, 
Acting  Associate  Comviissioner 

for  Compliance. 

I  P.R.    Doc.    70-10303;    Filed,    Aug.    6,    1970; 
8:49  ajn.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  ASSISTANT  SECRETARY  FOR 
RENEWAL  AND  HOUSING  MAN- 
AGEMENT 

Designation 

The  Deputy  Assistant  Secretary  for 
Renewal  and  Housing  Management,  De- 
partment of  Housing  and  Urban  De- 
velopment, is  hereby  designated  to  serve 
as  Acting  Assistant  Secretarj'  for  Re- 
newal and  Housing  Management  during 
the  present  vacancy  in  the  office  of  As- 
sistant Secretary  for  Renewal  and  Hous- 
ing Management  with  all  the  powers, 
functions,  and  duties  delegated  or  as- 
signed to  the  Assistant  Secretary  for  Re- 
newal and  Housing  Management. 

(Sec.  7(d)  of  the  Department  of  HUD  Act.  42 
U.S.C.  3535(d),  and  5  U.S.C.    3346) 

Effective  date.  This  designation  shall 
be  effective  as  of  July  25.  1970. 

Richard  C.  Van  Dusen, 
Under  Secretary  of  Housing 
•  and  Urban  Development. 

(PR.    Doc,    70-10298;     Plied,    Aug.    6.    1970; 
8:49  ajn.) 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-261] 
CAROLINA   POWER   &   LIGHT   CO 

Notice   of   Issuance   of   Facility 
Operating   License 

Notice  is  hereby  given  that  no  request 
for  a  hearing  by  the  applicant  or  petition 
for  leave  to  intervene  by  any  interested 
person  ha\-lng  been  filed  following  publi- 
cation of  tlie  notice  of  propc^ed  action  in 
the  Federal  Register,  the  Atomic  Energy 
Commission  'the  Commission  ■  has  is- 
sued Facility  Operating  Licen.se  No. 
DPR-23  to  the  Carolina  Power  L  Lieht 
Co,  authorizing  the  licensee  to  iXis.--ess, 
ixse,  and  operate  the  H,  B  Robinson  Unit 
No,  2,  a  clcscd  cycle,  pressurized  water 
nuclear  reactor,  on  tiie  licensee  .«  site  in 
Darlington  County,  about  4  5  miles  west 
northwest  of  Harlsville.  S,C, 

The  notice  of  proposed  action,  as  pub- 
lished in  the  Federal  Register  on 
May  16.  1970.  35  FR,  7669.  provided  that 
although  the  H,  B,  Robinson  Unit  No. 
2  is  designed  to  operate  at  approximately 
2,200  megawatt.s  thermal,  initial  opera- 
tion would  be  restricted  to  5  megawatts 
thermal  pending  completion  of  the  Com- 
mission's review  of  the  seismic  analysis 
of  certain  Class  I  piping  and  equipment 
to  be  furnished  by  the  Carolina  Power  k 
Light  Co,  The  notice  further  pronded 
that  in  the  event  other  construction  mat- 
ters were  not  completed  to  permit  full 
power  operation,  the  Commission  would 
issue  a  facility  license  consistent  with 
the  level  of  construction  completed  to 
permit  initial  fuel  loading  and  low  power 
testing  prior  to  the  issuance  of  a  full 
power  license. 

With  letters  dated  June  5.  1970,  July  1, 
1970.  and  July  3,  1970,  Carolina  Power  & 
Light  Co.  provided  reports  containing 
additional  information  concerning  the 
(a^  seismic  analysis  of  Class  I  piping  and 
equipment,  ib)  likelihood  and  conse- 
quences of  turbine  overspeed,  (c»  con- 
tainment tendon  analysis,  and  (d) 
incident  report  on  the  failure  of  a  safety 
valve  connecting  pipe.  The  Commission 
has  reviewed  the  information  contained 
in  these  reports  and  has  determined  that 
additional  modifications  to  the  facility 
to  implement  certain  actions  regarding 
the  results  of  these  analyses  will  be 
necessarj'  before  the  Commission  will 
authorize  full  power  operation. 

The  Commission  has  inspected  the 
facility  and  has  determined  that  there 
are  certain  construction  matters,  de- 
scribed in  a  letter  from  Carolina  Power 
&  Light  Co.  dated  July  16,  1970.  which 
have  not  been  completed  to  permit  full 
power  operation.  These  are  the  'a)  com- 
pletion of  the  facility  Hot  Laboratory, 
(bi  installation  of  additional  seismic 
pipe  restraints,  (c)  installation  and  test- 
ing of  secondary  plant  safety  and  power 
operated  relief  valves,  id)  installation 
of  additional  turbine  protective  features 
to  the  facility,  and  'O  installation  of 
permanent  nitrogen  storage  system 
racks.  Additional  analyses  were  provided 
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til  the  J'jJy  16,  1970,  letter  regarding 
the  adequacy  of  the  electrical  cable  tray 
loading  of  the  ■■as-built"  facility.  Based 
on  our  reN-iew  of  the  results  of  these 
analyses,  ■we  conclude  that  the  as-built ' 
loading  IS  acceptable 
•».\ccordingiy.  the  Commission  has  Is- 
sued a  license  which  provides  that  the 
reactor  shall  not  be  made  critical  until 
the  Hot  Laboratory  and  installation  and 
testing  of  the  secondary  system,  as  de- 
scribed in  Carohna  Power  b  Light  Co.  s 
letter  dated  July  16.  1970,  are  completed, 
and  which  restricts  steady  state  opera- 
tion of  the  H  B.  Robinson  Umt  No  2  to 
5  megawatts  thermal  until  satisfactory 
completion  of  the  other  three  items  de- 
scribed m  the  applicants  letter  dated 
July  16,  1970,  and  referred  to  above.  In 
addition,  the  license  provides  that,  al- 
thou£;h  operation  of  the  facility  at 
steady  state  power  levels  up  to  2,200 
megawatts  thermal  may  be  authorized 
without  satisfactory  completion  of  the 
auxlliaiT  safety  device  on  the  crane  for 
handling  irradiated  fuel  with  the  cask, 
described  in  the  applicants  letter  dated 
July  16.  1970.  satisfactory  completion  of 
the  device  is  required  prior  to  handling 
irradiated  fuel  with  the  cask. 

The  Commission  has  determined  that, 
for  Imual  fuel  loading,  the  facility  has 
been  constructed  in  accordance  with  the 
application,  bls  amended,  and  the  provi- 
sions of  E*rovlsional  Construction  Perrmt 
No  CPPR-26.  The  Commission  has  made 
the  findmgs  which  are  set  forth  In  the 
license,  and  has  concluded  that  the  issu- 
ance of  the  license  will  not  be  inimical 
to  the  common  defer.se  and  security  or  to 
ti'.e  health  and  safety  of  the  public 

The  license  was  L=;sued  as  proposed  ex- 
cept for  the  revision  of  a '  paragraphs 
a  LUid  d  cf  the  r:ndiniT.<;  to  reflect  -a'  the 
applifant  s  letters  dated  June  5.  1970. 
July  1,  1970,  July  3.  1970,  and  J'aly  16, 
1970,  and  bi  the  necessaiy  completion 
of  certain  construction  items,  re.^^pec- 
tively,  '  2  >  paragraph  1  to  reflect  the 
refx»rts  filed  with  the  applicant  s  letters 
dated  June  5,  1970,  and  July  1.  197n.  '3" 
subparagraph  2B  to  authorize  receipt. 
possession,  and  use  of  1  izram  of  uramum.- 
235  contained  in  neutron  detectors  and 
0.3  gram  of  plutonium  contained  in  a 
sealed  F^i-Be  neutron  source,  previous^; 
Ucerj;ed  by  Amendment  No,  1  to  special 
nuclear  niatenal  Licence  No  SNM-1160, 
(4 1  subparagraph  2C  to  reflect  addi- 
tional byproduct  material  previously  li- 
censed by  Amendment  No  1  to  bvT>roduct 
"material  Ucense  No,  32-06938-02,  '5' 
subparagraph  3A  to  permit  5-megauatt 
thermal  operation  only  after  the  Hot 
Laborat-Dry  and  installation  and  testm? 
of  the  secondary  system.,  as  described  m 
Carolina  Power  &  Light  Co.'s  letter  dated 
July  16,  1970,  are  comipleted,  '6'  para- 
graph 4  to  reflect  language  consistent 
with  Appendix  D  of  10  CFR  Part  50  of 
the  Commission  .s  regulations,  and  '7i  to 
clarify  three  items  of  the  Teclmical 
Specifications,  as  set  forth  m  the  errata 
sheet  attached  w  the  Technical  Speci- 
fications appended  to  Oix-rating  License 
No.  DPR-23. 

For  f'jxtlier  Infonnauon  concerning 
this  license,  see  <  1  <  copies  of  Carolina 
Power  &  Light  Co  's  letters  dated  June  5. 
1970.    July    1,    1970,    July    3,    1970,    and 
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July  la,  1970.  with  enclosures,  and  (2) 
the  hdense.  complete  with  Technical 
Specifications,  all  of  which  are  available 
for  public  inspection  in  the  Commission's 
Public  E>ocument  R(X)m,  1717  H  Street 
N'W..  Washmgxon.  D  C,  Copies  of  the 
license  may  be  obtained  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission, Washington,  DC.  20545.  Atten- 
tion: Director,  Division  of  Reactor 
Licensing. 

r>ated  at  Bethe.'^da,  Md  ,  this  31st  day 
of  July  1970. 

For  tile  Atomic  Energy  Commission. 

Peter  A,   Morris. 

Director. 
Division  of  Reactor  Licensing. 

Doc     70-10301;    Piled,    Aug.    6,    1970; 


IFF. 


70-10301;    Piled, 
8  49  a.m  I 


[Docket  No    50-75] 

NATIONAL  AERONAUTICS   AND 
SPACE  ADMINISTRATION 

Notice   of  Issuance   of  Construction 
Permit 

No  request  for  a  hear.ne  or  petition  to 
Intervene  having  been  filed  following 
publication  of  the  notice  of  proposed 
action  in  the  Ftderal  Register  on 
July  14.  1970  '35  F.R  11274  ^  the  Atomic 
Energy  Commission  has  Lssued  Con- 
struction Permit  No.  CPCX-30  'as  pro- 
posed in  that  notice'  to  the  National 
Aeronautics  and  Space  Administration 
'NASA'.  The  construction  permit  au- 
thorizes NASA  to  make  alterations  to  its 
Zero  Power  Reactor  I  located  on  NASA's 
Lewis  Research  Center  site  in  Cleveland, 
Ohio 

The  Commission  has  found  that  the 
application  for  the  construction  permit 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Comm.ission's  regulations  pub- 
lished m  10  CFR.  Chapter  I,  and  that  the 
issuance  of  the  Permit  will  not  be  inimi- 
cal to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

A  copy  of  the  construction  permit  is 
available  for  inspection  at  the  Commis- 
sion s  Public  Document  Room,  1717  H 
Street  N'W..  Washington.  DC.  Copies  of 
the  construction  permit  may  be  obtained 
upon  request  sent  to  the  U.S.  Atomic 
E.nergy  Commission,  Washington,  D.C. 
20545.  Attention;  Director.  Division  of 
Reactcr  Licensing. 

Dated  at  Betliesda    Md..  this  30th  day 

of  July  1970, 

For  the  Atomic  Energy  Commission. 

DON.'U.D  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 

[PR     Doc.    70-10272;    Piled.    Aug.    6.    1970; 
8  46  a.m.] 


(DockPt   No.   50-263] 

NORTHERN   STATES   POWER    CO 

Order   Extending    Construction 

Completion   Date 

By    application    dated    July    21.    1970, 
Northern  States  Power  Co.  requested  an 
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extension  of  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-31.  as  amended.  The 
Ijermit  authorizes  Noitliem  States  Power 
Co.  to  construct  a  boiling  water  nuclear 
reactor,  known  as  Monticello  Nuclear 
Generating  Plant  Unit  1.  at  the  appli- 
cant's site,  approximately  3  miles 
northwest  of  Monticello  in  Wright 
County,  Minn. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
and  5  50.55tb)  of  10  CFR  Part  50  of  the 
Commission's  regulations.  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  the  amendment  to  Provi- 
sional Construction  Permit  No.  CPPR-31 
is  extended  from  August  1.  1970  to  Feb- 
ruary 1.  1971. 

Dated  at  Bethesda,  Md..  this  31st  day 
of  July  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 

[■pR.    Doc.    70-10302;    Piled.    Aug.    6.    1970; 
8:49  ajn] 


TARIFF  COMMISSION 

[.\.M921-641 

TUNERS   FROM   JAPAN 
Notice  of  Investigation 

The  Tariff  Commission  issued  a  notice 
on  July  17,  1970.  ■which  was  published  tn 
the  FEDERAL  Register  of  July  22.  1970 
(35  F.R.  11729),  that  It  was  initiating 
Investigation  No.  AA1921-64  under  sec- 
tion 201(a)  of  the  Antld^omping  Act,  1921, 
as  amended  (19  US  C.  160- ci  ',  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  Ls  Ukely  to  be  inj-ured, 
or  is  prevented  from  being  established . 
by  reason  of  the  im.px>rtation  of  'tuners 
of  the  type  used  In  consunier  electronic 
products,  except  stereophonic  timers, 
from  Japan",  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 

Act. 

Ha-ving  received  advice  from  the  As- 
sistant Secretary  of  tlie  Treasury  on 
August  3,  1970,  of  an  amendment  of  the 
scope  of  his  original  determination  in 
this  case,  the  above-quoted  description 
of  the  Imported  articles  under  consider- 
ation is  amended  to  read:  "tuners  of  the 
type  used  in  consumer  electronic  prod- 
ucts frcMn  Japan".  Tlie  Investigation  now 
includes  aU  modular- type  tmiers  from 
Japan  which  are  u.">ed  as  components  in 
electronic  consrumer  products  However, 
complete  timers  consisting  of  the  con- 
sumer electric  product  in  which  such 
modular  type  tuners  are  used  'e.g.,  an 
encased  radio  tuner  commonly  bought 
and  used  In  conjunction  witli  a  complete 
amplifier  in  the  home  assembly  of  a 
high-fidelity  sound  system  >  are  not  cov- 
ered by  the  Investigation. 

Interested  parties  are  referred  to  the 
notice  of  July  17.  1970.  regarding  the 
place  and  date  of  the  public  hearing 
and  the  procedures  for  participating  in 
the  investigation. 

1970 


NOTICES 


1262.3 


Issued:  August  3, 1970. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FJl,    Doc.    70-10296;    Piled.    Aug.    6,    1970; 
8:48   am  1 


rates,  whichever  are  less,  unless  at  the 
time  of  filing  of  such  certificate  applica- 
tions or  within  the  time  fixed  for  filing 
protests  and  petitions  to  intervene  Ap- 
plicants indicate  in  writing  that  they  are 
unwilling  to  accept  such  certificates. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary, 


FEDERAL  POWER  COMMISSION 

1  Docket  No.  G-6085  etc.] 

J.   S.   RUSHING   ESTATE   ET  AL. 

Notice  of  Applications  for  Certificotes, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates 

July  30,  1970. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natui-al  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  a.s  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
August  26.  1970.  file  with  the  Federal 
Power  Commi-ssion.  Washington.  DC. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  reqmremcnts  of 
the  Commission's  rules  of  practice  and 
procedm-e  il8  CFR  1  8  or  I.IO''.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitioits  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  .4ct  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  lield  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  cerlulcates  or  the  authonza- 
tion  for  the  jjroposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
inten-ene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  furtiier 
notice  of  such  hearing  will  be  duly  civen. 
All  certificates  of  public  convenience  and 
necessity  granting  applications  for  sales 
from  the  Permian  Basin  area  will  be  is- 
sued at  rates  not  exceeding  the  appli- 
cable area  ceiling  rates  established  in 
Opinions  Nos.  468  and  468-A,  34  PT^  159 
and  1068,  or  the  contractually  authorized 


Docket  No.  and 
(Ilk  te  filed 


AppUcaat 


Purchaser,  field,  and  location 


Price  per  Mot 


Pra^ 
9ar» 
beae 


G-6085 J.  S.  Rushing  ErtaU,  310  Arm- 

C  7-8-70  strong  Bldg.,  Eldorado,  Ark. 

TirSfJ. 

0-9390 Skelly  Oil  Co.,  Post  Office  Boi 

D  7-2-70  as  1650.  Tutaa,  Okla.  74102  (partial 

supplcmeot        abandoumeut). 
7-16-70 

G-10706 Sun  Oil  Co.,  1608  Walnut  St., 

D  7-1-70  Philadelphia.  Pa.  1B103  (partial 

al)andotimerit). 

a-12280 Kerr-McOee  Corp.,  Kerr-McCJee 

C  7-8-70  >  Bldg.,  Oklahoma  City.  Okla. 

73102. 

Cr-12513 Sun  on  Co.  (partial  abandon- 

D  7-1-70  nient). 

0-13(156 Murphy  H.  Baxter  (Operator) 

D  7-6-70  et  al..  1402  Southwest  Tower, 

Houston.  Tex.  77002  (partial 
abandonment). 

G-1M88. Union  Oil  Co.  of  CaUfomla 

C  6-24-70  »  (Operator)  et  al..  Union  Oil 

Center.  Los  Angelea,  CaU£. 
00017. 

0-15912 Skelly  Oil  Co 

C  7-2-70  as 
supplement 
7-16-70 

O-20261  ». PelroDynamics.  Inc.  (Operator) 

(CI71-34)  et  al.  (successor  to  Smith  De- 

E  7-13-70  velopment  Co.  (Operator)  et 

al.).  Post  office  Box  1006, 
Amarillo,  Tex.  79106. 

CI61-1405 Mobil  oil  Corp..  Post  Onice  Boi 

D  7-16-70  1774  Houston,  Tex.  T7001. 

CI63-489 A-ihland  Oil.  Inc.,  Post  omce 

C  7-10-70  Box  18695,  Oklahoma  City. 

Okla.  73118. 

CI66-748 A.  A.  Pursley  (successor  to 

E  7-6-70  Hadson  Ohio  OU  Co.),  Leroy, 

W.  Va.  25252. 

CIS7-288 Monsanto  C^o.  (Operator),  et  al., 

C  7-16-70  13(10  Post  Oak  Tower,  5051  West- 

helmer.  Houston,  Tex.  77027. 
CI6S-27  '•  American  Trading  &  Prrjductinn 

E6-25  70"  Corp    (Operator)    et    al.    (suc- 

cessor to  whitestone  Petroleum 
Corp.  (Operator)  et  al.)  Post 
Office  Drawer  992,  Midland, 
Tex,  79701. 

CI68-165 Mobil  OUCorp 

D  7-15-70  V 

ri69-«91  »  Pan  American  Petroleam  Corp,, 

D  6-29-70  Post    Office    Box    BBl,    Tulsa, 

Okla.    74102    (partial   abandon- 
ment). 
CI70-397  Prairie  Producing  Co.  (Operator) 

(G-4579)  etal.,  S73  The  Main  Bldg,  Hous- 

C  7-13-70  '•  ton,  Tex.  77002. 

CI70-932 MonsauU)  Co 

C  7-2-70 

CI70-1130 Clarence  A.  Riiw»!l   r*   »:  .  lost 

B  6-12-70  Olfice  Box  61307,  Houston,  Tex. 

T70B1. 

CI71-20 .-fJI-OAS  Supply,  Inc.,  Post  Office 

B  7-6-70  Box  190,  Aurora.  lU  60607. 

Cr71-21 Oeorpe  W.  Marlhens.  agent,  5021 

A  7-9-70  Ballan  Rd.,  Washington,  U.C. 

20016. 

CI71-J2 Terrs  Resources,  Inc.  («occ*ssor 

(C867-76)  to    CRA.    Ine ).    1410    Fourth 

F  6-2»-70  National    Bank    Bldg.,    Tui»a, 

OkU.  74119, 

Cm-2J Amarex,  Inc.,  2000  Classen  Center 

A  7-10-70  Bldg.,  Oklahoma  City,  ukia. 

CI71-24 B.  J.  BrowTJ  (sucewsor  to  Mobil 

(CI68-677)  on    Corp.),    710    Fori    Worth 

F  7-2-70  National     Bank     Bldg.,     Fort 

Worth.  Tex.  76102. 

C 171-25 Associated  Programs.  Inc.,  Suite 

B  7-l»-70  601,  299  Alhaml.ra  CircJe,  Conl 

Gables,  Fla.  33134. 


Arkansas  Louisiana  Gas  Co.,  Ada  14.3533      It.  02S 

Field,  Webster  Parish,  La. 

El  Paso  Natural  Gas  Co.,  acreage  P) 

in  Rio  Arriba  County,  N.  Mei. 


Cities    Service    Gas    Co..    Eureka  Depleted 

Field.  Grant  and  AUalJa  Coun- 
ties, Okla. 

Colorado    Interstate    Oas    <>>..    •  •  18. 632       11 66 

division  of  Colorado  Interstate 
Corp.,  Mocans  Field,  Beaver 
County,  Okla. 

Cities    Service    Oas    Co.,    Eureka  Depleted 

Field.  Grant  and  AllaUa  Coun- 
ties, Okla. 

Phillips    Petroleum    Co.,    Azalea  («)  

Field,  Midland  County,  Tex. 


West   Lake  Natural    Gasoline  Co.,  '9.8  11 W 

Lake  Trammell  and  Nena  Lucia 
Fields,  Nolan  C^ounty,  Tei. 

El  Paso  Natural  Gas  Co.,  acreage  'ILO  It.OM 

in  Kk)  Arriba  County,  N.  Mex. 


Natural  Gas  Pipeline  Co.  of  America  13.8  114 

West    Panhandle    Field,    Canon 
County.  Tex. 


Cities   Service   Oas   Co.,   Uu^oton  A«ign»d 

(Deep)  Field,  Finney,  and  other 

counties,  Kansas. 
Michigan  Wisconsin  Pipe  Line  (3o., 

South    Lonewolf  ana   -Northwest 

Cedardale     Fields,     Major     and 

Woodward  Counties,  Okla. 
Consolidated    Oas    Supply    CJorp., 

Spring     Creek      District,     Wirt 

County,  W.  Va. 
Arkansas  Louisiana  Gas  Ot.,  Ark- 

oma    Area,    Pittsburg    County, 

Okie. 
Southern   NatnrnI    Oas    Co.,   Dia- 
mond Field,  Plaquemines  Parish, 

La. 


El  Paso  Natural  Gas  Co.,  Toctto  Assigned 

Dome  Field,  San  Juan  County, 

N.  Mex. 
United  Oas  Pine  Line  Co.,  South    UnecOBomlcal 

Jennings    Field,    Jellerson    Davis 

Parish.  La. 

Trtmkllne  Oas  Co.,  Ramsey  Field,  18.0         1196 

O)lorado  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co.,  "  19  «         II W 

Ceckrdale      Field,      Woodward, 
Connty,  Okla. 

Tennessee  Gas  Pipeline  Co.,  a  divl-  Dapifted  

slon  of  Tenneoo  Inc..  Cecil   No- 
ble Field,  (Colorado  County,  Tex. 

Cities  Service  Oas  Co.,  Avard  Area,    Uneconomical 

Woods  County,  Okla. 

Equitable  Gas  Co^^  Troy  DL«trlct.  27  0  li  JM 

Gilmer  County,  W.  \'a. 

E!  Paso  Natural  Oas  Co  ,  Lanclie-  11  »2:6      U.  65 

Mattlx  Field ,  Le«  County ,  N ,  Mea. 


Kansas-N(hra,«ka  Nalura]  Or*  Co.,  "19,0  U  M 

Inc.,  Bullaio  W  ailiw  Fiold,  Uemp- 

hlll  County    Tex 
ArkaiiSa?  Ix)ul.xlaD»  ii»' Co  .  rhljm-  U,  0  K  64 

vLJe  FieM.  Logsn  County.  Ark. 


•15.0 
'•  17.  0 

11 H 

28.0 

te.tu 

U16.0 

1166 

19.6 

It.  CM 

Tennessee  Oas  Pipeline  Co.,  a  dlTl-    Depleted, 
slon  of  Tenneoo  Inc„  New  Taiton 
Flald,  Wbanon,  County,  Tei. 


'  This  notice  doee  not  provide  for  con.^ll- 
datlon  for  hearing  of  the  several  mailers 
coverad  herein. 


P^lllni  code  :  A — Initial   aervice. 
B — Abandonment. 
C — Amendment   to   add    acrenpe 
D — Amendment   to   delete   aer>-«ge 
F — Siiccesolon. 
F      Partijil   i>ucce»f.loa. 

£>ae  (oouiot«s  at  eod  o<  table. 


FEDERAL    REGISTER,    VOL.    35      NO      153 — FRIDAT,    AUGUST    7,    1970 


Vlf<2\ 


NOTICES 


Docket  No.  and 
date  AM 


AppUcant 


Purchaser,  fielJ,  and  location 


PrlM  per  Met 


Pr««- 
sure 
tNise 


CI71-2B  .-.  B.  A.  W;il«s.  Operator,  Post  Office 

A  7-10^70  Ban  630,  Corpus  Christ!,  Tex. 

7MI1. 

CI70-1131 Imperial-American  Management 

eCI70-3«6)  Co.  (successor  to  Galaxy  UU 

F  6-24-70  X  Co.>.  The  Main  Bldg.,  Hous- 

ton, Tei.  "iXf2. 
CI71-2  ...  Cities  Service  Oil  Co.,  (Operator) 

B  T-9^70  el  al.,  Post  Office  Box  300, 

Tulsa.  Ok  la.  741(rJ. 

CI71  14 Sun  Oil  Co.  (Operator)  et  al 

B  7-7-70 

Ci:i-15      The  Superior  OH  Co.,  (Operator) 

B  7-6^70  et  al..  Post  Office  Box  1.K1, 

Houston.  Tex.  77001. 

CI71-16 The  Superior  Oil  Co 

A  7-8-70 

CI71-17 Sun  OUCo 

B  7-7-70 

CI71-19    Charles  B.  Gillespie.  Jr..  Post 

B  7-9-70  Office  Box  117y,  .Midland,  Tex. 

7970L 
CITl-27 King  Resources  Co.  et  al..  700 

A  7-16-70  Houston  Natural  Gas  Bldg., 

Houston.  Tei.  77002. 
CI71-28  -     ..  Quit  Oil  Corp.,  Post  Office  Box 

B  7-1J-70                  1489,  Tulsa,  Okla.  74102. 
C171-29 do 

B  7-1J-70 
CI71-30 do .-- 

B  7-1S-70 
C171-31 Bruce  Anderson.  600  Southwest 

A  7-16^70  Tower,  Houston,  Tex.  77002. 


CI71-32 American  Natural  Gag  Produc- 

B  7-16-70  tlon  Co..  1  Woodward  Ave., 

Detroit,  Mich.  4*-'-J<i. 
CI71-33  -  Ashland  OU.  Inc.  (successor  to 

(CI61-i466)  Mobil  OU  Corp.).  Post  Office 

F  7-13-70  Box  1S695,  Oklahoma  City, 

Okla.  73118. 

CI7l-3a       SldwellOUA  Gas.  Idc  (Operator) 

A  7-^-70  et  al.  Post  Office  Box  2475, 

Pampa,  Tex.  79065. 
CI71-36  -  -  -  -  Seean  OU  Co.,  Post  Office  Box 

A  7-17-70  1246,  Natchez,  Miss.  3fA20. 

CI71-37         ....  Hugh  K.  Ppencer,  et  al.,  d.b.a. 
B  7-17-70  J    A  ?    Oas  Co..  eo  Furman  O. 

Jarrett.  Agent.  207  Ne*ly  Ave., 
West  Inion.  W.  Va   26456. 

CI71-38    Sibert  &  Smith  No  c 

B  7-17-70 


Transcontinental  Gas  Pipe  Line 
Corp..  West  Washburn  Ranch 
Area,  La  Salle  County,  Tex. 

Arkansas  Louisiana  Gas  Co.,  Ar- 
koma  Area.  Le  Flore  and  other 
counties.  Okla.;  and  FraukUn 
County.  Ark. 

Lone  Star  Gas  Co..  Red  Springs 
Field,  Smith  County,  Tex. 


15.  0  14. 65 

15.  0  14. 63 


(") 


(") 


CI71-39 

B  7-17-70 


Tenneco  Ofl  Co..  Post  Office  Box 
2511,  Houston.  Tex.  77001. 


CI71-40  ...  Glover  A  Hefner  Petroleum  Man- 

(CI63^i583)  agement  Corp..  Operator  (suc- 

F  5-11-70  eessor  to  SheU  OU  Co.).  1010 

Kermac  Bldg.,  Oklahoma  City, 
Okla.  73102. 


Lone   Star   Gas   Co..   Shamburper 

Lake  Field,  Smith  County,  Tex. 
Transcontlnejital    Gas    Pipe    Line  Depleted 

Corp.,   Kaplan   Field,  Vennlllon 

Parish.  La.  „.  „. 

United  Gas  Pipe  Line  Co.,  Bayou  21.25 

Ramhlo  Field,   Terrebonne  Par- 
ish, La.  T^     ,  .    , 
Texas  Eastern  Transmission  Corp.,  Depleted 

East  .MtyersvUle  Field,  De  Witt 

County,  Tex.  ,     , 

El  Paso  Natural  Gas  Co.,  Dollar    Uneconomical 

Hide  Queen  Field,  Lea  County, 

Northern  Natural  Gas  Co.,  Feerer  "20.0 

Unit,  EUls  County,  Okla. 

Lone  Star  Gas  Co..  Henderson  Field,  O 

Rusk  County.  Tex. 
Lone  Star  Gas  Co..  Danville  Field,  (") 

Gregg  County.  Tex.  _      , 

Lone  Star  Gas  Co.,  Manilel  Field,  (") 

Wood  County,  Tex.  „  ,,  « 

Colorado  InterstaU  Gas  Co..  a  dl-  »  16.U 

vision  of  Colorado  Interstate  Corp., 

Greenwood  Field,  Baca  Coiwty, 

Colo. 
United   Fuel   Oas  Co.,  Southwest 

Mermen tau  Field,  Acadia  Parish, 

La. 
Cities    Service    Gas    Co.,    Cutter 

Field,  Stevens  County,  Kans. 

Northern  Natural  Gas  Co.,  acreage         «22.0 
In  Texas  County,  Okla. 

Mid   Louisiana   Oas    Co.,    Majorca         »18.02 

Field,  .\dams  County,  Miss. 
ConsoUdated    Gas    Supply    Corp.,    Uneconomical 

Center  District,  Gilmer   Cotmty, 

W.  Va. 

Consolidated    Gas    Supply    Corp.,    UnecoDomlcal 

West   Union  District,  Doddridge 

County.  W.  Va. 
Cities  Service  Oas  Co..  Southweet  Depleted 

Wakita    Field,     Grant    County, 

Arkansas  Louisiana  Gas  Co.,  North         »  18. 015 
Carter  Field,  Beckham  County, 
Okia. 


16.025 


14.65 


16.026 


Depleted 

» aa  0        11 65 

14.66 


15.025 


1166 


1  Iirarilla  C  Nos   1  6  and  14  wells  and  JlcarlUa  B  No.  3  weU  are  no  longer  capable  of  delivering  Into  Buyer's  500 
p    "r^tem^  re.^ui;J^  by  comract,  therefore,  appUcant  Is  filing  to  delete  s*'*!  »«l^.'X>'?f'!S91^°'™'    ^ 
Lded  to  contract  dated  July  29.  15*58.  providing  for  delivery  of  low-pressure  gas  (Docket  No.  G-15912). 

>  Adds  easlnghead  gas.  j.     .        . 

'Include*  1  632  cents  per  Mcf  upward  B.t.n.  adjustment.  ,  ,™™  .«r,i™.t 

•  g^^vtoTnever  wramenced  froii  subject  acreage  and  such  acreage  has  been  released  from  contract. 

'  A  Iso  adds  interest  o(  coowner.  Texaco.  Inc.        _ ,-^_,  ^ 

'  Rate  In  effect  subject  to  refund  In  Docket  No.  Kl.O-bftS.  . ,,  aj^i  „„*. 

•  "ro'lcint  Mates  l{s  wiUlngness  to  accept  certificate  at  13  cents  per  Met  n  lieu  of  13.0551  cenU. 

»  AppuSuon  wai  erroneously  assigned  docket  No.  C171  34  as  a  partial  '"«*^'o°   ^oiet  Na  CI71-34  Is  (»n- 
cM  ^d^nnllcatton  wUl  l>e  processed  as  a  petition  to  amend  the  certificate  In  Docket  No.  Q-2a»J- 
.  Pr^ucUon  from  acTealpe  In  SU'.or  Couut^O)L\a.  Sublet  to  upward  and  downward  BXaadjustm^t 
"  pfSluction  from  a.  •^.'    :   \v...!ward  County,  Okla.  Subject  to  upward  and  downward  B.t.u.  adjustment. 
i>  Subject  to  reductu.i    •■  •  .■  ::  l  '■    -!■  n  and  or  treating  costs.  If  7<iulr«);^ 
a  No  permanent  cer--  .■  >t.-  :-~..~!     temporary  autborUatlon  on'.y  granted. 
■>  Amendment  filed  tors  fleet  clianse  in  operator. 
H  ^dds  acreage  acquired  from  Cities  Serrice  OU  Co..  Docket  .No   G  -1579. 

15  cents  per  Mcf  In  lieu  of  16.015  cents.        ,        ,         .  .  .  

:  ^"o;^^^V?o™vSr,o'^rro7t6'^.S"l.'i^  l^'lTp's'ta^r^e^er,  applicant  sUtee  It.  wUUngness  to  accept 

' "i^wiudS"3''«n£t^"f?athe?fng" h'ar^e  '  Ri^JVrrl^tlve  subject  to  refund  In  Docket  No^  RI67-270. 

»  }ndud«  I  «nS  ^r  McJufJ^^d  B  t  u  'a,i:us!n.en;   .Subject  to  upward  and  downward  B.t.u.  adjustment, 
n  Includes  1  02  cents  per  Mcf  tax  reimhursemer.t  ^ 

n  Rate  In  effect  subject  to  refund  in  Uockei  N„    hi'.'.-  fA. 


[Docket  No.  RI71-85.  etc.] 

D.  S,   MARSALIS   ET   AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

July  29,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof.' 

The  proposed  changed  rates  and 
charges  may  be  unjust,  umeasonable, 
unduly  discriminatory,  or  preferential, 
or  Otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commis.sion  enter 
upon  hearings  regarding  the  lawfulne.ss 
of  the  proposed  changes,  and  that  tiiC 
supplements  herein  be  suspended  ar.d 
their  use  be  deferred  as  ordered  belo.v. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticxilarly  sections  4  and  15.  the  regula- 
tions pertaining  thereto  1 18  CFR,  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  t!ie 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  UntU  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37  (f ) )  on  or  before  Septem- 
ber 14,  1970. 

By  the  Commission. 


[SEAL] 


GORDEN    M     Gf 


NT, 

tary. 


IPR,   Doc     70- 


10227,    F;ie<3,   Aug    6    1970-,    8  45   am.] 


•Does  not  consolidate  for  hear;i.g  or  dis- 
poee  of  the  several  matters  hereni. 

•  Each  of  the  proposed  Increases  reflect.';  the 
Increase  In  the  Texaa  Production  Tax.  See: 
Order  No.  390,  42  FPC  836. 


FEDEHAL  tWlSTtR,   VOL   35,   NO.    153— fRIDAT, 


AUGu5' 


s'O 


NOTICES 

An-EWDix  A 

12625 

K««|vxidenl 

Rate 
sclied- 
uleNo. 

Supple- 
ment 
No. 

Purcliaser  and  Producing  area 

Am  mint 

of 
annual 
Increase 

Date 

filing 

tendered 

Eftective 

date 

unless 

suspended 

Date       - 
suspended 
until - 

CenU 

per  Mcf 

No. 

Rate 

in 
eflact 

Proposed 

increaaed 
rate 

Rm-6f 

D  8  llanalls  airect       

1 

i 

4 

4 

10 

2 

2 

Northern  Natural  Qas  Co., 
District  No.  10. 
do -- 

Tmm 

BR. 

$22 

20 

M 

813 

12 

4,617 

7-6-70 

7-«-70 
7-«-70 
7-6-70 

7-6-70 

6-29-70 

7-6-70 

7-6-70 
7-6-70 
7-6-70 

7-6-70 

■6-29-70 

7-7-70 

7-7-70 
7-7-70 
7-7-70 

7-7-70 

•-30-70 

ISlS 
15.5 
17.0 

IZO 

1167 

11 561875 

de 

2 

15.  558125 

do 

do 

a 

T 
J 

do 

15.  ixru 

RI71-86 

Transwestem  Pipeline  Co., 

District  No.  10. 
Natural   Oas   Pipeline   Co. 

Texas  RR.  nistrict  No.  10. 
Northern   Nntural  Oas  Co., 

District  No.  8. 

Texas  RR. 

of  America, 
Tmbs   KR. 

17.  074375 
12.013 

RI71-S7... 

.  numble  oil  4  Refining  Co 

...        471 

13.7211 

All  of  the  above  proposed  rate  Increases  exceed  the  applicable  area  Increased  rate 
ceilings.  Eaih  is  suspended  tor  1  day  from  the  date  of  filing  in  accordance  with  the 
Commission's  Order  No.  390,  bsued  Oct.  10,  19M.  42  FPC  838. 

All  rates  have  been  computed  on  a  Tolumetric  basis  of  14.65  p.s.l.a. 

'  Humble  Oil  *  Refining  Co.  requested  that  Its  proposed  increased  rate  for  tax 
reimbursement  be  made  sHeetivo  as  of  .Mar.  23,  1«70,  because  It  could  not  lile  for  the 


increaaed  production  tax  until  an  Initial  rate  had  been  established  by  a  quality  staU- 
ment.  It  states  that  Mar.  22,  1970,  was  the  date  of  initial  deliTery  and  the  eflectiT* 
date  of  the  Initial  rate  established  by  the  quality  statement.  However,  such  facts  do 
not  establish  good  cause  for  departing  from  the  proTLslons  of  Order  No.  380,  42  FI'O 
83»5,  that  the  proposed  iucraase  be  suspended  for  1  day  from  the  date  of  filing  there*/. 


[PJi.  Doc.  70-10215;   Piled,  Aug.  6.  1970,    8  45   am.] 


[Docket  No.  RI71-63,  etc.] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

July  29,   1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rales  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  ar.d 
charges    may    be   unjust,   unreasonable 


•  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


unduly  discrlminaton--,  or  preferential, 
or  otherwise  unlawful 

The  Commission  finds:  It  ;s  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commi.ssion  er.ter 
upon  hearings  regarding  the  lawfulness 
cf  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

Tl.e  Commission  ciders: 

i.^i  Under  the  Natural  Gas  .■\ct,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  ■■■  18  CFR.  Ch.  I) , 
and  the  Commission's  rules  of  practice 
aiu1  procedure,  public  hearing?  shall  be 
i.eld  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  ai'.d  their  use  deferred  until 

AfrENDII  A 


date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

iC>  Until  oiherw;.<;e  ordered  by  the 
Cummis-sion,  neither  the  suspende.i  sur- 
piements,  nor  the  rate  schedules  sou.:;.: 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  W.-ishing- 
ton.  DC  20426.  In  accordance  with  xhe 
rules  of  practice  and  procedure  tl8  CFR 
1.8  and  1  37  (fi)  on  or  before  Septem- 
ber 14,  1970. 


By  tlie  CommL'^fiion. 
fsEALl  Gordon  M 


Grakt. 
Secretary. 


Docket 
No. 


Respondent 


Rate    Supple- 
sched-    ment 
Die  No.    No. 


Purchaser  and  Producing  area 


Amount      Date  Effectlre        Date 

of  filing  date        suspended 

annual  tendered      an  less         until  - 

increase  suspended 


Cents  per  Mef 

Rate         Proposed 
in  Increased 

eCect  rate 


Rin-63.-..  Humble  on  A  ReflnlBf  Co.. 

RI71-64....  Pemoa  Producing  Co 

Rm-»....  JackW.  Grlgsby 

Rrn-66 Crystal  OU  Co 


RI71-BT J.  CTrahanDrffllngCoatrBOtor, 

Inc. 
Edwin  L.  Co« 


RI71-68 
Rr71-fl» 
Rm-70 


RI71-71. 

RI71-72 

KI71-73. 
iiiri-74. 

r.Kl  75. 


Oakmar  on  Co 

D.  S.  Marsalia,  agent 


.do. 
.do. 


.do. 


..  Mesa  Petroleum  Co. 
do 


do.. 

Union  National  Bank  of  Whiclta, 
Executor  of  the  Eitate  of  W.  r. 
Euhn,  Deceased. 

do 

do 

Collne  on  Corp 


373 

SI 

6 

14 

9 

ao 

li 

1 

2 

7 

3 

^ 

Z 

3 
23 


;4 

6 


..  OUDerebprnentCo.  ofTeias. 


.do_. 
.do... 


Colin*  OB  Corp. 

See  footnote  at  eod  of  table. 
No.  168 5 


4  Trankline  Gas  Co.,  Texas  RR.  District    $364,871 

No.  4. 
17    Coastal  States  Oas  Producing  Co.,  Texas         8. «» 

RR.  District  No.  4. 
11    United  Gas  Pipe  Line  Co.,  North  LoaUl-       30, 1»4 

ana. 

5  Texas  Eastern  Trans.  Corp.,  North  Lou-         1,  2S0 

Isiana. 

5  United    Gas    Pipe    Lli>e    Corp..    North  3,271 

Loubdsna. 

2  Natural    Gas   Pipeline  Co.,  of  America,  160 

Olilahoma-PaiinaMdle. 

3  Arkansas  Louisiana  Gas  Co.,  Oklahoma-  480 

Otiicr  Are*. 
3    Northern  Natural  Gas  Co.,  Tens  RB.  703 

District  No.  10. 

5 do - 703 

U    Transwestern  Pipeline  Co.,  Texas   RR.        9R,  «W 

Dktrict  No.  10. 

6  Northern  Natural  Oas  Co.,  Texas  RR.         2,381 

Dbtrlct  No.  10. 
19  Phillips  Petroleum  Co.,  Texas  RR.  DIs-        10,860 

trict  No.  10. 
3    Natural   Oas   Pipeline   Co.  of  Amerl(«,  436 

Texas  RR.  District  No.  10. 
3 do - 4W 

1  Panhandle  Eastern  Pipeline  Co.,  HugotOB         3,  (XO 

Field,  Kans. 

I do 000 

2 do 300 

5    Northern  Natural  Oaa  Co.,  Texas  RR.  510 

District  No.  10. 

2  Natural  Oas  Pip-lino  Co.  of  Amerloa,  960 

Texas  BR.  District  No.  la 

2  do     2,254 

3  Panhandle  Eastern  PlpeUn*  Co.,  Teui  iOO 

R  R.  District  No.  10. 
3    Northern  Natural  Ga»   Co.,   Texas    RR.  730 

District  No.  18. 


7-8-70 

9-  1  70 

3-1-71 

H.06 

17.0638 

7-9-70 

10-  2-70 

•  10-  3-70 

lllWBO 

14.39421 

7-2-70 

'»-  2-70 

1-  »-71 

«2L75 

23  8 

7-2-70 

'8-  2-70 

1-  3-71 

18.  7S 

1*0 

7-«-70 

>8-  6-70 

1-  6-71 

21.5 

23.0 

7-2-70 

9-14-70 

J-14-71 

17.01S 

18.  OU 

7-6-70 

8-  6-70 

•8-  7-79 

13.5 

lis 

7-»-7« 

'8-6-70 

1-  6-71 

1&  661875 

18.56916 

7-6-70 
7-6-70 

'R-  6-70 
'»-  6-70 

1-  6-71 
1-  6-71 

15.KW228 
17.  074378 

17.969623 
36.  11376 

7-6-70 

>8-  6-70 

1-  6-71 

15.568126 

17.565626 

7-6-70 

•i-  6-70 

'  8-  7-70 

12.6 

13.5 

7-*-70 

'8-  6-70 

1-  6-71 

12.043 

11.  MS 

7-6-7t) 
7-6-70 

»8-  6-70 
8-15-70 

1-  6-n 

1-15-71 

1Z043 
ILO 

13  M( 
12.8 

7-6-70 
7-6-70 
7-6-70 

8-15-70 

8-15-76 

"8-  6^70 

1-15-71 
1-16-71 
1-  6-71 

11.0 
U.0 
17.6 

116 
12.0 
U.5 

7-6-70 

«»-  6-70 

1-  6-71 

iT.e 

18.0 

7-6-70 
7-6-70 

»8-  6  7n 

1-  6-71 
1     6-71 

17  !, 

17,0 

IA5 

l^  0 

7^70 


■8 


1     ft  71       IT. 


.i.i 
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Appendix  A -Continued 


IVM'ket 
No. 


Rtspondcnt 


Rate    Supfle- 
sched-    mfiit 
ule  No.     No. 


rurihasor  and  Producing  area 


Amount      Date 
of  filing 

annual    tendered 
Increase 


Efleitlve        Date 
date        suspended 
unless         until  - 

suspended 


Cents  per  Mcf 

Rate         Proposed 
In  Increased 

effect  rale 


Rin-7«... 

RI:i-77.. 
RI71-7S.. 

RI71-79.. 

R 171-80.- 


MobO  Oil  Corp 
do 


.  Maralhon  on  Co 

.  Wm.  H.  Chamberlain,  d.b.a. 

Saturn  OU  &  Uas  Co. 
,.  PetroDynamlcs,  Inc 


Phillips  Petroleum  Co. 


.do. 
.do. 


do 

do 

do 


R171-81. 
RI71-S2 


Kerr-McGee  Corporation 

Tamarack  Petroleum  Co., Inc.. . 

11171-83....  Altec  Oil*  Gas  Company 

RI71-84....  Shenandoah  OU  Corp 


317 
83 

■1 

27 

22 

349 
424 

4«n 

337 
374 

SI 
15 
18 
3 


8 


Termi'.'s*^-  <,j.-  Pipeline  Co.    Texas  RR. 

Distrkt  No.  (i. 
Natural   lias   Pipeline    Co.    ol   America, 
TexasRR.  District  No.  6. 

Lone  Star  Oas  Co.,  Oklahoma-Other 

Panhandle  Eastern  Pipeline  Co.,  Hugotoo 
Field,  Kans. 

Kansas-Nebraska  Natural  Gas  Co.,  Okla- 
homa-Panhandle. 

MksLsslppl    River   Trans.    Corp.,   Texas 
KR.  District  No.  6. 

Texas  Oas  Trans.  Corp.,  North  Louisiana.. 

Arkansas  Loutlana  Uas  Co.,  Oklahoma- 
Other. 

Texas  Gas  Trans.  Corp.,  North  Loutiana.. 

El  Paso  Natural  Gas  Co.,  San  Juan  Basin, 
N.  Mes. 

Tran.swestem     Pipeline    Co.,    Permian 
Basin.  N.  Mex. 

Baca  Gas  Gatherinc   System,  Inc.,  San 
Juan  Basin,  N.  Mex. 

El   Paso  Natural   Oas  Co.,  Texas   RR. 
District  No.  7c. 

El  Pasio  Natural  Oas  Co.,  San  Juan  Basin, 
N.  Mex. 

Baca  Gas  Gatherhig  System,  Inc.,  Colo 


38 

156 

6,748 
116, 691 

606 

84 

<•) 
17 

4,335 
187 

9,2g« 

1,800 

15, 615 

1.500 

1,749 


7-6-70 

7-6-70 

7-  2-70 
7-  9-70 

6-29-70 

7-  1-70 

7-  1-70 
7-  1-70 

7-  1-70 
7-  1-70 

7-  1-70 

7-  6-70 

7-  2-70 

7-  8-70 

7-  8-70 


8-  6-70 
8-  6-70 

«8-  2-70 

>  8-  9-70 

7-30-70 
>8-  1-70 

«8-  1-70 

>  8-  1-70 

« &-  1-70 
>»-  1-70 

>  8-  1-70 
»8-  6-70 

>  8-  2-70 
J  8-  8-70 
>8-  8-70 


1-  6-71 

1-  6-71 

1-  2-71 
1-  9-71 

12-30-70 

1-  1-71 

1-  1-71 
1-  1-71 

1-  1-71 
1-  1-71 

1-  1-71 

1-  6-71 

1-  2  71 

1-  8-71 

1-  8-71 


14.4248 

18.0 

15.0 
12.0 

1.5.0 

15. 1440 

15.75 
15.0 

18.25 

13.  24856 

18.5 
12.0 

14.  S 
13.0 
12.0 


16l4864 

19.0725 

11.  015 
13.0025 

16.  01 

15.7069 

17.25 
16.0 

19.75 
15.28688 

21. 1011 

13.0 

19.0 

14.0 

13.0 


1  The  purchaser.  Coastal  States  resells  the  subject  fras  to  Trunkline  Gas  Co.  under 
Coastal's  FPC  Gas  Rate  Schedule  No.  1.  Coastal  has  filed  a  proposed  rate  increase 
which  wa.0  suspended  in  Docket  No.  R170-1M8  until  Oct.  1.  1970.  Consequently, 
Penioils  increa-se  herein  Ls  suspended  until  1  day  after  Coastals  proposed  Increased 
rate  becomes  effective  jublect  to  refund.  .  .  ,.     j         .         .i      „„.«„» 

1  Respondent  has  requested  effective  dates  for  which  adequate  notice  was  not 
Biven  or  in  some  Instances,  respondent  has  requested  waiver  of  notice  requirements. 
In  no'instance  did  re-spondent  show  cause.  Therefore,  each  request  is  denied. 

>  Letter  agreement,  dated  June  3.  1970.  providln*  for  the  proposed  increajied  ra  e 
was  filed  July  2.  1970.  and  accepted  for  filing  and  designated  as  supplement  .No.  lU 
to  Griebv'«  FPC  Gas  Rate  Schedule  No.  5.  .      ,         .  • 

•  The  subject  gas  sales  conUact  was  executed  after  Sept.  28. 1960,  the  date  p  issuance 
ol  the  Commkslon  s  statement  of  general  policy  No.  61-^  and  the  P^Pff  ^  ncreased 
rate  here  does  not  exceed  the  applicable  area  Initial  service  celling  rate  set  forth  In 
said  suteraent.  Accordingly,  the  proposed  Increased  rale  b  suspended  for  1  day  only: 


ProrUUd.  howerfT.  That  within  20  days  from  the  date  of  Issuance  of  this  order,  Oakma 
shall  execute  and  file  Its  agreement  and  undertaking  to  comply  with  the  refunding 
and  reporting  procedure  required  by  the  Natural  Gas  Act  and  section  154.102  of  tlit 
regulations  thereunder,  accompanied  by  a  certificate  of  service  upon  the  purchaser 
under  the  subject  rate  schedule.  Unless  advised  to  the  contrary  within  15  days  ol 
said  filing.  It  shall  be  deemed  accepted. 

•  Phillips  Petroleum  Co.,  the  purcha-ser,  gathers  and  processes  the  subject  pas  and 
resells  the  residue  gas  to  Interstate  pipeline  companies  at  resale  rates  which  are  pres- 
ently in  effect  subject  to  refund.  Therefore,  Mesa's  proposed  Increased  rate  Is  sus- 
pended for  1  day  only.  Mesa  has  filed  an  acceptable  general  undertaking  as  provided 
in  Order  No.  377,  consequently,  the  proposed  Increased  rate  shall  become  effective 
after  the  1  day  suspension  period  without  further  action  of  the  respondent,  or 
further  order  of  the  Commission. 

•  There  is  no  current  production  from  the  properties  dedicated  under  the  subject 
rate  schedule. 


IPR.  Doc    70-10216:   Filed,  Aug.  6,  1970;  8:45  a.m.l 


FEDERAL  RESERVE  SYSTEM 

BANK   SECURITIES,   INC.   (NSL) 

NoHce  o'  Application  for  Approval  of 
Acquisition   of  Shares   of   Bank 

Notice  Is  hereby  given  that  applica- 
tion has  been  made,  pur.'^uarit  to  .section 
3*3' '3'  of  the  Bank  Holding  Company 
Act  of  1956  12  use  1842  a- '3- '.  by 
Bank  Securitie.«,  Inc.  'NSL',  which  is  a 
bank  holding  company  located  in  .A.lamo- 
gordo.  N  Mex  .  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  62  5  percent  or  more  of  the 
voting  shares  of  Secu.nty  Bank,  Ruidoso, 
N   Mex 

Section  3  c  of  the  Act  provides  that 
the  Board  shall  not  approve 

1 1 »  .Any  acqiusition  or  merger  or  con- 
solidation under  section  3  which  would 
re.'.ult  m  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  Sutes,  or 

'2'  Any  other  propo.-ed  acquisition  or 
mert^er  or  consolidation  luider  section  3 
whose  effect  m  any  section  of  the  coun- 
try may  be  substantially  to  les.sen  com- 
petition, or  to  tend  to  create  a  monopoly. 
or  which  m  any  other  maiuier  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetiti'-e  effects 
of  Llie  proposed  transaction  arc  clearly 
outweiehed  in  the  public  interest  b>-  the 
probable    effect    of    tiie    transaction    in 


meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'ci  fiui;her  provides  that,  in 
every  ca.-^\  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  tlie  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  tlie  proposed  acqtoLsition  may 
be  filed  v.ith  the  Board.  Commtmications 
should  be  addres.sed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Wasiungton,  DC.  20551. 
Tlie  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Gtovemors, 

July  31,  1970. 

Ise.al]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR.    Doc.    70-10273:    PUed,    Aug.    6.    1970; 
8:46  a.m.) 


BARNETT   BANKS   OF   FLORIDA,   INC. 

Orcier  Approving  Acquisition  of  Bank 
Stock  by  Bank  HolcJing  Ccmipany 

In  the  matter  of  the  application  of 
Barnett  Banks  of  Florida,  Inc..  Jackson- 
ville. Fla  .  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 


of  Barnett  Bank  of  Orlando.  Orlando, 
Fla.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Govetnors,  pursuant  to  section  SaiiS) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  D.S.C.  1842'a>(3'  '  and  5  222  3 
(a>  of  Federal  Reserve  Regulation  Y  '  12 
CFR  222.3(a)).  the  application  of  Bar- 
nett Banks  of  Florida,  Inc..  Jacksonville, 
Fla.  (applicant) ,  a  registered  bank  hold- 
ing company,  for  the  Boards  prior  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Barnett 
Bank  of  Orlando  (Bank),  Orlando,  Fla., 
a  protxised  new  bank. 

As  required  by  section  L'b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  3,  1970  (35  F.R  8616 1 .  providing  an 
opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comm.ents  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation In  the  light  of  the  factors  set 
forth  in  secOon  3(c)  of  the  Act.  Includ- 
ing the  effect  of  the  proposed  acquisition 
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on  competition,  tlie  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned. 
and  the  convenience  and  needs  of  the 
communiUes  to  be  .served.  Upon  such 
consideration,  the  Board  finds  that; 

Applicant  is  the  third  largest  banking 
organization  in  Florida  controlling  21 
subsidiary  banks  which  hold  5.3  percent 
of  total  bank  deposits  in  the  State  of 
Florida  i$644  million  in  deposits'.  'All 
banking  data  are  as  of  Dec.  31.  1969.  ad- 
justed to  reflect  holding  company  forma- 
tions and  acqui.^itions  approved  by  the 
Board  to  date  '  Since  Bank  is  a  proposed 
new  bank,  consummation  of  the  proposal 
would  not  increase  concentration  in  any 
market. 

Bank  would  be  located  in  the  ea-siern 
fringe  of  Orlando,  the  principal  city  in 
Orange  County.  Applicant's  only  present 
subsidiary  in  Orange  County  is  located 
at  Winter  Park.  5  miles  north  of  the 
proposed  bank,  and  has  deiwsils  of  $68 
million  representing  10  percent  of  de- 
posits in  the  cotmty.  Because  of  the 
separation  of  the  markets  and  the 
presence  of  several  intervening  banking 
alternatives.  Applicant's  Winter  Park 
subsidiary  does  not  compete  to  any  sig- 
nificant extent  in  the  area  to  be  .serviced 
by  the  propo.sed  new  bank.  Banking  in 
Orange  Coimty  is  dominated  by  one 
banking  organization  controlling  42  per- 
cent of  county  deposius  Applicant's  ex- 
pansion in  the  Orlando  area  would  stim- 
ulate additional  competition  and  lead  to 
deconcentration  in  the  area.  Consumma- 
tion of  the  propo.sed  acquisition  would 
neither  eliminate  existing  competition, 
foreclose  potential  competition,  nor  have 
adverse  effecus  on  the  viability  or  com- 
petitive effectiveness  of  any  competing 
bank. 

Ba.sed  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an  ad- 
ver.se  effect  on  competition  in  any 
relevant  area,  and  would  have  a  pro- 
competitive  effect  in  Orange  County. 
Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  Bank  and  Applicant 
are  consistent  with  approval  of  the 
application  Considerations  relating  to 
the  convenience  and  needs  of  the 
communities  to  be  served  by  Bank 
lend  some  additional  weisht  in  support 
of  approval  in  that  an  additional  source 
of  banking  -services  will  be  added  to  the 
community  It  is  the  Board's  judgment 
that  the  proixised  transaction  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

It  is  hereby  ordered.  For  the  rea.sons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved :  Provided.  That  the  acqui- 
sition so  approved  shall  not  be  consum- 
mated <ai  before  the  30th  calendar  day 
following  the  date  of  this  order  or  ib) 
later  than  3  months  after  the  date  of  this 
order,  and  provided  further  that  (c> 
Barnett  Bank  of  Orlando  shall  be  open 
for  busine.ss  not  later  than  6  months 
after  the  date  of  this  order.  Tlie  periods 
described  in  (b)  and  (c)  hereof  may  be 
extended  for  good  cau.se  by  the  Board  or 


by  the  Federal  Reserve  Bank  of  Atlanta 
pm-suant  to  delegated  auUiority. 

By  order  of  the  Board  of  Governors.' 
July  30,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

1P.R.    Doc.    70-10274;    Piled,    Aug.    6,    1970; 
8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  81 2^2727 1 

BANK   FIDUCIARY  (EQUITY)   FUND 

Notice    of    Filing    of    Application    for 
Order  of   Exemption 

July  28.  1970. 

Notice  is  hereby  given  that  Bank  Fidu- 
ciary (Equity)  Fund  '.^pplicant  > .  Room 
820.  Chrysler  Building.  405  Lexington 
Avenue,  New  York,  N  Y.  10017.  a  New 
York  corporation  which  is  registered  as 
a  diversified  open-end  management  in- 
vestment company  under  the  Investment 
Company  .^ct  of  1940  <Act'  has  filed  an 
application  pursuant  to  section  6'ci  of 
the  .Act  requesting  an  order  of  the  Com- 
mission exempting  it  from  the  provisions 
of  Rule  22c-l  of  the  rules  and  regulations 
under  the  Act  to  permit  it  to  value  it,^ 
assets  for  the  pun^ose  of  investments  in 
and  redemptions  of  .Applicant's  shares  on 
designated  valuation  dates.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

.'"applicant  is  organized  imder  a  New 
York  statute  which  authorizes  the  crea- 
tion of  mutual  trust  investment  com- 
panies to  serve  as  a  medium  for  the  com- 
mon investment  of  trust  funds  held  by 
small  banks  and  trust  companies  in  the 
State  of  New  York.  Its  activities  are  sub- 
ject to  regulation  by  the  Banking  Board 
of  the  New  York  State  Banking  Depart- 
ment and  are  su;>ervised  by  the  Super- 
intendent of  Banks  of  that  State. 

Investment  in  and  redemption  of  Ap- 
plicant's shares  by  those  qualified  to  hold 
the  same  is  permitted  only  on  designated 
valuation  dates.  The  Banking  Board  of 
the  State  of  New  York  has  fixed  the  last 
btLsiness  days  of  January-.  April,  July,  and 
October  of  each  year  as  mandatory  valu- 
ation dates.  .Applicant  s  Board  of  Direc- 
tors has  power  to  designate  such  other 
dates  as  it  may  deem  desirable,  if  ap- 
proval has  been  obtained  from  the  New- 
York  Superintendent  of  Bunks  The  value 
of  each  share  of  .Applicant  s  stock  shall 
be  determined  on  any  designated  valua- 
tion date  on  the  basis  of  market  value. 
An  eligible  bank  or  trust  company  desir- 
ing to  invest  in  .Applicant's  shares  or  re- 
deem them  miLst  submit  a  written  re- 
quest for  investment  or  notification  of 
intention  to  redeem  at  least  14  days  prior 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell.  Daane. 
and  Malsel.  Absent  and  not  voting:  Gover- 
nors Brimmer  and  SherrlU. 


to  the  valuation  date  upon  wliich  it  is  to 
take  effect.  Applicant  received  an  exemp- 
tion from  section  22' c  of  the  Act  for 
such  piuT>oses  on  February  27.  1970.  i In- 
vestment Company  Act  Release  No. 
5993  ' 

Rule  22C-1  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  must  be  sold,  redeemed 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  i computed  on 
each  day  durmg  which  the  New  York 
Stock  Exchange  is  open  for  trading,  not 
le.ss  frequently  than  once  daily  as  of  the 
close  of  trading  on  such  Exch.angei  which 
IS  next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purcha.se  or  sell  such  security. 

Applicant  points  out  that  the  decision 
to  invest  in  its  shares  is  made  by  experi- 
enced officers  or  directors  of  the  banks, 
with  access  to  whatever  information 
about  Applicant  they  deem  relevant  to 
an  investment  decision.  Ftuther.  that 
despite  the  restrictions  upon  investment 
in  and  redemption  of  Applicant  shares, 
of  wliich  they  are  well  aware,  these  of- 
ficials have  chasen  investment  in  .Apph- 
cant's  sliares  as  the  most  economical 
means  for  commingling  for  investment 
punx>ses  the  asseus  of  trast  fluids  held 
by  them 

Accordingly.  .Applicant  contends  that 
valuing  its  assets  daily  everv-  day  that  the 
New  York  Stock  Exchange  is  open  as 
required  by  Rule  22c- 1  would  .serve  no 
useful  puj-pose  and  would  increase  the 
oi>erating  expyenses  of  .Applicant  to  the 
detriment  of  the  beneficiaries  of  the  trust 
fund  that  u.se  .Applicant  as  an  investment 
medium - 

Applicant  seeks  an  order  permitting  it 
to  value  its  assets  for  purposes  of  invest- 
ment in  and  redemption  of  its  shares  only 
on  the  designated  valuation  dates. 

Section  6fc)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  .security,  or  transaction,  or  any 
class  or  cla.sses  of  persons,  securities,  or 
tran.sactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  imder 
the  .Act.  if  and  to  the  extent  tliat  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  piu"- 
poses  fairly  intended  by  the  policies  and 
[irovisions  of  the  .Act 

Notice  is  further  given  that  any  inter- 
ested per.son  may.  not  later  than  Aug- 
ust 18,  1970  at  5  30  pm,  submit  to  the 
Corpmission  in  writincr  a  request  for  a 
hearina  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and  the 
i.ssues  of  fact  or  law  proposed  to  be  con- 
tro\e-ted.  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  .Any  such  communica- 
tion should  be  addrcs-sed:  Secretary, 
Securities  and  Exchange  CommLssion. 
Washmcton,  DC,  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing  >  upon  Applicant  at  the 
address  stated  above  Proof  of  such  ser\-- 
ice  I  by  affidavit  or  in  case  of  an  attorney 
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at  law  by  certificate  i  shall  be  filed  con- 
temporaneoui^ly  with  the  request  At  any 
time  aft^r  said  date.  a5  provided  by  Rule 
0-5  of  the  ru'.es  and  retrulations  promul- 
pated  under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  Lssued 
by  the  Commission  uixm  the  basis  of  the 
information  statt-d  in  said  application 
unless  an  order  for  hearintr  upon  said 
application  shall  be  L-suod  upon  request 
or  upon  the  Commissions  own  motion. 
Persons  who  request  a  hearinj  or  advice 
as  to  whether  a  heanns  Ls  ordered  will 
receive  notice  of  further  developments 
In  this  matter,  mcludinii  the  date  of  the 
heanne  af  ordered'  and  any  postpone- 
ments thereof. 
By  the  Commission. 

[SEAL]  RosALn:  F.  Schnzideh. 

Recording  Secretary. 

{■pR.    Doc.   70-10292:     Pl'.ed.     Aug     «.     1970; 
8  48  a.m  1 
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BANK   FIDUCIARY  (FIXED  INCOME) 
FUND 


Notice    of    Filing    of    Application    for 
Order  of  Exemption 

JCLY  28.  1970. 
Notice  is  hereby  given  that  Bank  Fidu- 
ciary I  Fixed  Income!  F\md  '.Applicant". 
Room  820.  Chrv.sler  Buildm^r  405  Lexing- 
ton Avenue,  New  York.  N.Y.  10017.  a 
New  York  corporation  which  is  resis- 
tered  as  a  diversified  onen-end  man.ige- 
ment  investment  company  under  the  In- 
vestment Company  Act  cf  1940  '.\ct> 
has  filed  an  application  pur<;uant  to  sec- 
tion 6  c  of  the  Act  reque.mne  an  order 
of  the  Commi.-S!on  exemrtin3  It  from  the 
provisions  of  Rule  22c- 1  of  the  r.iles 
and  regulations  under  the  Act  to  permit 
it  to  v;-ilue  Its  asset;  for  the  purpo.se  of 
investments  in  and  redemptions  of  Ap- 
plicant's shp-res  on  designated  valuation 
dates.  An  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  renre.^en- 
tations  therein  which  are  sun-imarized 
below. 

Applicant  Is  organized  under  a  New- 
York  statute  which  authorizes  the  crea- 
tion of  mutual  trust  investment  com- 
panies to  serve  as  a  medium  for  the  com- 
mon investment  of  trust  funds  held  by 
small  banks  and  tru.'-t  companies  m  the 
State  of  New  York.  Its  activities  are  sub- 
ject to  reguiaiicn  by  the  Banking  Bgard 
of  the  New  York  State  Banking  Depart- 
ment and  are  supervised  by  the  Super- 
intendent of  Banks  of  that  State. 

Investment  in  and  redemntion  of  Ap- 
plicant s  shares  by  those  qualified  to  hold 
the  same  Ls  permitted  only  on  designated 
valuation  dates  The  Banking  Board  of 
the  State  of  New  York  has  fixed  the  last 
business  days  of  January.  .\pnl,  July,  and 
October  of  each  year  as  m.andatorv-  valu- 
ation dates  Applicant's  Board  of  Direc- 
tors has  power  to  designate  such  other 
dates  as  it  may  deem  desirable,  if  ap- 
proval has  been  obulned  from  the  New 
York  Superintendent  of  Banks.  Tlie  value 
of  each  share  of  Applicant  s  stock  shall 
be  determined  on  any  designated  valua- 


tion, date  on  the  basis  of  market  value. 
An  eligible  bank  or  trust  company  desir- 
ing to  invest  in  Applicants  shares  or  re- 
deem them  must  submit  a  written  re- 
quest for  investment  or  notification  of 
intention  to  redeem  at  least  14  days  prior 
to  the  valuation  date  upon  which  it  is  to 
take  effect.  Applicant  received  an  exemp- 
tion from  section  22(ei  of  the  Act  for 
such  purpose  on  February  27.  1970.  (In- 
vestment Company  Act  Release  No. 
5994. » 

Rule  22c- 1  provided,  in  part,  that  re- 
deemable secunties  of  registered  invest- 
ment companies  must  be  sold,  redeemed 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading,  not 
less  frequently  than  once  daily  as  of  the 
close  of  trading  on  such  Exchange)  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchsise  or  sell  such 
security. 

Applicant  points  out  that  the  decision 
to  invest  in  lU  shares  is  made  by  experi- 
enced officers  or  directors  of  the  banks, 
with  access  to  whatever  information 
about  Applicant  they  deem  relevant  to 
an  investment  decision.  Further,  that 
despite  the  restrictions  upon  investment 
in  and  redemption  of  Applicant  shares,  of 
which  they  are  well  aware,  these  officials 
have  chosen  investment  In  AppUcanfs 
shares  as  the  most  economical  means  for 
commingling  for  Investment  purposes 
the  assets  of  trust  funds  held  by  them. 

Accordingly.  Applicant  contends  that 
valmn?  Its  assets  daily  every  day  that  the 
New  York  Stock  Exchange  Is  open  as 
required  by  Rule  22c-l  would  serve  no 
useful  purpose  and  would  Increase  the 
operating  expenses  of  Applicant  to  the 
detriment  of  the  beneficiaries  of  the  trust 
fund  that  use  Applicant  as  an  investment 
medium. 

Applicant  seeks  an  order  permitting  it 
to  \  alue  its  assets  for  purposes  of  Invest- 
ment in  and  redemption  of  its  shares 
only  on  the  designated  valuation  dates. 
Section  6'c>  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  fippropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policies  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 18,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regnlalions  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upwn  the  basis  of  the 
information  stated  in  said  appbcation 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  aehearing  or  advice 
as  to  whetlier  a  hearing  is  ordered  wiU 
receive  notice  of  further  developments 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


By  the  Commission. 

[seal]  Ros.\lie  F.  Schneider. 

Recording  Secretary. 

[FS..   Doc.    70-10291;    PUed,    Aug.    6,    1970; 
8:48   ajn.] 


|PUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

August  3,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susjiended,  this 
order  to  be  effective  for  the  period  Au- 
gust 4,  1970  through  August  13,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FJl.   Doc.    70-10290:    Piled,    Aug.    6,    1970; 
8:48  a.m.] 


[813-27601 

LEXINGTON    RESEARCH    FUND,    INC., 
AND   PIEDMONT  CAPITAL  CORP. 

Notice    of    Filing    of    Application    for 
Order  of  Exemption 

July  31.  1970. 

In  the  matter  of  Lexington  Research 

Fund,  Inc.  and  Piedmont  Capital  Corp., 

formerly  Ren/x,  Field  &  Co,  Inc.,   177 

North    Dean    Street,    Englewood,    N.J. 

07631. 

Notice  Is  heretjy  given  that  Lexington 
Research   Fund,   Inc.    (Ftmd),    a   New 
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Jersey  corporation  registered  as  an  open- 
end  management  investment  company 
under  the  Investment  Company  Act  of 
1940  (Act)  and  Piedmont  Capital  Corp. 
(Distributor),  a  New  York  corporation 
(hereinafter  collectively  called  Appli- 
cants', have  filed  an  application  pur- 
suant to  section  6ici  of  the  Act  for  an 
order  exempting  the  transactions  de- 
scribed below  from  the  provisions  of  sec- 
tion 22<d)  of  the  Act  to  the  extent  that 
said  section  requires  investment  com- 
pany securities  to  be  sold  at  the  same 
public  offering  price  to  all  persons  unless 
sijecifically  exempted  by  said  Act,  or 
Rule  22d-l  promulgated  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Fund  shares  arc  currently  offered  to 
the  public,  in  the  United  States  and  in 
foreign  countries,  on  a  continuous  basis 
at  net  asset  value  plus  varying  sales 
charges  depending  upon  the  amount 
being  purchased.  Fund  shares  are  also 
the  underlying  security  for  Lexington 
Research  Investing  Plans  iLRIP>.  a  unit 
investment  trust  registered  under  the 
Act.  Distributor  is  the  sponsor  of  LRIP, 
whose  securities  are  registered  under  the 
Securities  Act  of  1933  and  are  sold  by 
authorized  .securities  dealers  in  the 
United  States  and  foreign  countries. 

Shares  of  the  Fund  are  made  available 
to  the  Custodian  of  LRIP  at  their  cur- 
rent net  a,s.set  value  These  .shares  are 
purchased  by  the  Custodian  with  the  net 
proceeds  received  from  investors  after 
deducting  the  applicable  sales  charges 
and  any  other  authorized  deductions. 
Since  the  initial  offering  of  LRIP  in 
1960,  the  maximum  amount  deducted  as 
sales  charges  from  the  first  year's  pay- 
ments has  been  fifty  percent  (50'~f)  of 
such  paj-ments. 

Recently,  the  government  of  West  Ger- 
many enacted  a  new  "Law  Concennng 
Distribution  of  Foreign  Investment 
Shares",  which,  among  other  things, 
limits  the  amoiuit  of  sales  char-'es  that 
can  be  deducted  frotn  the  first  year's 
payments  under  periodic  pav-ment  plans 
to  not  more  than  one-third  of  each  pay- 
ment. In  order  to  continue  to  sell  LRIP's 
securities  in  Germany,  Applicants  pro- 
pose to  comply  with  the  German  law  by 
reducing  the  sales  charge  on  first  year 
payments  on  all  of  LRIP's  systematic 
capital  accumulation  programs  to  an 
amount  that  would  not  exceed  one-third 
of  the  first  year's  payments.  This  type  of 
program  would  be  available  only  in  West 
Germany  to  non-U.S.  citizens  or  resi- 
dents. However,  the  aggregate  sales 
charges  over  the  full  period  of  the  plans 
sold  in  Germany  v^'ould  continue  to  be 
the  .same  as  the  aggregate  sales  charges 
over  the  full  i>eriod  of  the  plans  sold  in 
the  United  States.  All  sales  of  Fund 
shares  in  Germany  will  be  made  through 
Piedmont  International,  Ltd.,  an  affiliate 
of  Distributor. 

Section  22(d)  of  the  Act  provides,  as 
here  pertinent,  that  no  registered  in- 
vestment company  shall  .'*11  any  redeem- 
able security  L-KU'^d  by  It  to  any  pei-son 
except  either  to  a  pnncit^al  underwriter 
for  di.strtbutdon  or  at  a  current  offering 
price  described  in  tlie  prospectus,  and  if 
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such  class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
imderwriter,  no  principal  underwriter  of 
such  seciirity  and  no  dealer  shall  sell 
such  security  to  any  person  except  a 
dealer,  a  principal  imderwriter  or  the 
issuer,  except  at  a  cunent  public  offering 
price  described  in  the  prospectus. 

In  support  of  the  application.  Appli- 
cants assert  that  the  aggregate  sales 
charges  collected  on  securities  sold  in 
Germany  will  be  the  same  as  that  on 
those  sold  in  the  United  States:  that  it  is 
necessary  for  an  exemption  to  be  granted 
in  order  to  permit  the  .sale  of  plans  with 
a  first  year  sales  charge  that  complies 
with  the  German  law.  while  such  plans 
are  being  sold  in  the  United  States  with 
a  higher  sales  charge,  permis.'ible  under 
American  law;  that  if  Applicants  were  to 
reduce  the  first  year  sales  charge  in  the 
United  States  to  coincide  with  the  lower 
amount  permitted  in  Germany,  they 
would  be  at  a  di.sadvantage  in  competing 
for  dealers  with  those  periodic  invest- 
ment plans  in  the  United  States  which 
allow  the  maximum  first  year  sales 
charge  permissible  under  American  law. 

Applicants  also  state  that  purchasers 
of  LRIP  Plans  m  Germany  will  be  pro- 
vided with  a  prospectus  meeting  the  re- 
quirements of  German  law  including  a 
German  translation  of  material  portions 
of  the  U.S.  prospectus  and  including  de- 
tailed information  on  all  charges  and  de- 
ductions applicable  to  the  investor's 
purchases. 

Applicants  further  assert  that  sales  of 
LRIP  plans  in  West  Germany  will  help 
create  a  flow  of  cash  into  Fund  that  may 
allow  it  to  meet  redemption  requests 
while,  at  the  same  time,  maintaining  the 
freedom  and  flexibility  in  making  invest- 
ment decisions  without  the  necessity  of 
liquidating  portfolio  securities  that,  in 
the  opinion  of  Fund's  management,  may 
still  be  sound  investments.  As  an  addi- 
tional consideration,  Applicants  state 
that  the  stimulation  of  foreign  interest 
in  Fund,  as  in  any  other  U.S.  company, 
ultimately  benefits  the  United  States 
since  it  results  in  a  flow  of  foreign  dollars 
into  the  economy  of  this  country. 

Section  6ici  of  the  Act  provide  sthat 
the  Commission,  by  order  upon  applica- 
tion, may  exempt  any  person,  security,  or 
transaction  or  anj-  class  or  classes  of 
persons,  securities  or  trarusactions,  from 
any  provision  or  provisions  of  the  Act, 
or  any  rule  or  regulation  under  the  Act, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
20,  1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commi.^sion.  Washington,  DC. 
20549    A  copy  of  such  request  shall  be 
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served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing » 
uix)n  Applicants  at  the  address  stated 
above  Proof  of  such  service  iby  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate I  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act.  an  order  disposing  of  the  application 
therein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
slated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
CommLSsion's  own  motion,  Pensons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  >  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated auliiority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[F.R.    Doc.    70-10293:    Piled.    Aug.    6,    1970; 
8  48  am) 


[Pile  No    1-2J 

McMoRAN   EXPLORATION  CO. 

Notice    of    Application    To    Withdraw 
From   Listing  and   Registration 

July  31.  1970. 

The  above-named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
cliange  Commi.ssion  pursuant  to  section 
12idi  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2di  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Salt  Lake  Stock  Exchange. 

The  reasons  alleged  m  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the 
following: 

The  board  of  directors  of  the  company 
believes  it  to  be  in  the  best  interest  of 
the  company  and  its  shareholders.  The 
propo.sed  delisting  was  approved  by 
shareholders  on  June  12,  1970.  in  accord- 
ance with  the  rales  of  the  Exchange 

Any  interested  person  may.  on  or  be- 
fore .August  17,  1970,  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  wiiat 
tei-ms,  if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date 
mentioned  above,  on  the  basis  of  the 
application  and  any  other  information 
furnished  to  the  Commission,  unless  it 
orders  a  hearing  on  the  matter. 

For  the  Commission  (pursuant  to  dele- 
gated authority » . 

(seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
|PR     Doc.    70-10294;    Piled,    Aug.    8,    1970; 
8:48  a.m  ] 
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SMALNIUSINESS 
ADMINISTRATION 

tPttBgatlon  of  Authority  No   30~G.  Amdt.  1] 

REGIONAL  DIRECTOR,   REGION  IV 

DelegaHon    of    Authori^y    To    Conduct 
Program  Activities  in  the  Field  Offices 

Deieeaiion  of  Authority  No.  30-G  <  35 
F.R  9955'.  published  June  17.  1970,  is 
hereby  amended  by  adding  Item  I.I.  to 
read  as  follows: 


I.  Regional  Director.  Region  IV. 

•  '         •  •  •  • 

1.  Section  8  a^  Contracting  1  To  en- 
ter into  contraou.^.  not  exceedms  $100,000, 
on  behalf  of  the  Small  B'Oiiness  Adni;n- 
istration  with  the  U.S.  Governn\ent  and 
any  department,  agency,  or  officer  there- 
of having  procurement  power.';,  obligating 
the  Small  Busme.ss  Admini.=:tration  to 
fumi5h  articles,  equipment,  supplies,  or 
m.aterials  to  the  Government  and  aeree- 
Incr  as  to  the  terms  and  conditions  of 
such  contracts: 

2.  To  certify  to  any  officer  of  the  Gov- 
ernment h:"iv;nb'  procurement  powers 
that  the  Small  Bojincss  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract,  not 
exceeding  5100,000.  to  be  let  by  any  such 
officer:  and 

3.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcont.-acts  to  small 
business  concerns  or  others  for  the  man- 
ufacttire,  supply,  or  a^serribly  of  ?uch 
articles,  equipment,  supplies,  or  m,ate- 
rials,  or  parts  thereof,  or  servicing  or 
processing  ;n  connection  therewith,  or 
such  m.anagement  seniors  as  may  be 
necessary-  to  enable  the  Small  Business 
Adm.inistration  to  perform  such  con- 
tracts. 

•  •  •  •  • 

Eflective  Date:  July  29,  1970. 

Hilary  Sandovai..  Jr., 

Administrator. 

IFSL.   Doc.    70-10289:    Filed.    Aug.    6.    1970; 
8:48   a.m.] 
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COMMISSION 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

AucvsT  4,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a  a'  of  the  Int.ersiate 
Commerce  .Act  provided  for  under  tiie 
new  rjles  of  Ex  Parte  No  MC-67  49  CFR 
Part  1131>  publLiiied  in  the  Federal 
Re^.ister,  issue  of  Apr^.l  27.  1965.  effective 
July  1.  1965  These  rules  provide  that  p.-o- 
tt'sts  to  the  granting  of  an  application 
must  be  filed  w^th  the  field  cfScial  named 
in    t^    Federal    Register    publication, 
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within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
pubasl.ed  m  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  apphcant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  tliat  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
senlcc  which  such  protestant  can  and 
will  ofTer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Coo'.mission.  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Ppoperty 

No  MC  531  (Sub-No.  267  TAi,  filed 
July  29.  1970.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road, 
Po.t  Office  Box  14048,  Houston,  Tex. 
77021.  .Applicant's  representative:  Wray 
E.  Hughes  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Spent  hydroflu- 
oric acid,  in  bulk,  in  tank  vehicles,  from 
Gore,  Okla,,  to  Baton  Rouge,  La.,  for  150 
days.  Note:  Applicant  does  not  intend 
to  t,ick  With  existing  authority.  Support- 
ins  slilpper;  Allied  Chemical  Corp.  (Mr. 
Raymond  T.  Martin,  Distribution  Ana- 
lyst', 40  Rector  Street,  New  York,  N.Y. 
10006.  Send  protests  to:  District  Super- 
visor John  C.  Redus,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Post  Office  Box  61212,  Houston,  Tex. 
77061. 

No.  MC  30092  (Sub-No.  18  TA>,  filed 
July  23,  1970.  Applicant:  HERRETT 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  539,  Sunnyside.  Wash.  98944.  Ap- 
plicanis  representative:  Norman  E. 
Sutherland,  1200  Jackson  Tower,  Port- 
land. Oreg.  97205.  Authority  sought  to 
operate  as  a  coynmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Bananas,  and  bananas  and  commod- 
ities described  in  section  203(b)  (6)  of  the 
I.  C.  C.  Act  when  being  simultaneously 
transported  in  the  sartie  vehicle,  from 
points  in  California  and  Washington  to 
the  intemationad  boimdary  line  between 
tiie  United  States  and  Canada  in  the 
States  of  Washington,  Idaho,  and  Mon- 
tana, for  180  days.  Supporting  shippers: 
Slade  &  Stewart  Ltd..  454  Priqr  St.,  Van- 
couver 4.  British  Columbia,  Canada; 
Macdo.ialds  Consolidated  Ltd.,  Medicine 
Hat,  Aiberu.  Canada:  Macdonalds  Con- 
solidated Ltd.,  Swift  Current,  Saskatche- 
wan. Canada;  Macdonalds  Consolidated 
Ltd.,  Post  Office  Box  310,  Lethbridge, 
Alberta,  Canada;  Standard  Fruit  & 
Steamship  Co.,  1450  Panorama  Drive, 
Long  Beach,  Calif.,  90902;  Pacific  Prod- 
uce Co..  Ltd  ,  Vancouver,  British  Colum- 
b.a  Canada  Send  protests  to:  District 
Su;ierv:.M:r  W.  J.  Huetig.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 450  Multnomah  Building,  120 
Southwest  Fourth  Avenue,  Portland, 
Oreg    97204. 

No.  MC  32948  (Sub-No.  17  TA).  filed 
July  16.  1970.  Applicant:  P.A.K.  TRANS- 
PORT. INC.,  Meadow  Road,  Newport, 
N.H.   03773.  Applicant's  representative: 


William  H.  Aiken,  Jr.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated marinas,  docks,  floats,  wharves, 
and  launching  ramps,  complete,  knocked 
down  or  in  sections;  and  in  connection 
therewith,  component  parts  thereof  and 
materials  incidental  to  the  manufacture, 
assembly,  delivery,  launching,  comple- 
tion, and  maintenance  of  such  marinas, 
docks,  floats,  wharves,  and  launching 
ramps,  between  points  in  Windsor 
County,  Vt.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts.  Rhode  Island, 
Connecticut,  New  York.  New  Jersey,  and 
Pennsylvania,  for  180  days.  Supporting 
shipper:  Marine  Engineering  &  Construc- 
tion Associates,  Inc..  Rural  Route  No.  1. 
North  Main  Street,  Windsor.  Vt.  05089. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  424 
Federal  Building.  Concord,  N.H  03301. 

No.  MC  42487  (Sub-No.  756  TA ' ,  filed 
July  29,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  COiiPOHA- 
TION  OF  DELAWARE,  175  Linfiled 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative :  Robert  M.  Bowden 
(same  address  as  above  >.  Authority 
sought  to  operate  as  a  commpn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil  treating  com- 
pounds. In  bulk,  in  tank  vehicles,  from 
Brea.  Calif.,  to  Pascagoula,  ML^s.,  for 
150  days.  Supporting  shipper:  Tretolite 
Division,  369  Marshall  Avenue,  St.  Louis, 
Mo.  63119.  Send  protests  to:  Cluad  W. 
Reeves,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Golden  Gate  Avenue,  Box 
94102. 

No.  MC  82101  (Sub-No.  9  TA',  filed 
July  17.  1970.  Applicant:  WESTWOOD 
CARTAGE,  INC..  26  Everett  Street, 
Westwood,  Mass.  02090.  Applicant's  rep- 
resentative: Prank  J.  Weiner.  6  Beacon 
Street,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment ,  ma- 
terials, and  supplies  u^ed  in  the  conduct 
of  such  business  (except  com.modities  in 
bulk,  in  tank  vehicles >  from  I3edham, 
Mass.,  to  Cumberland  and  Providence, 
R.I.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  perfonned  under 
a  continuing  contract,  or  contrrcts,  with 
General  Foods  Corp..  for  180  dnys.  Sup- 
porting shipper:  General  Foods  Corp.. 
250  North  Street,  White  Pin  ins,  NY. 
10602.  Send  protests  to:  District  Super- 
visor Harold  G.  Darmer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, John  F.  Kennedy  Federal  Build- 
ing, Government  Center,  Boston,  Mass. 
02203. 

No.  MC  1 13267  (Sub-No.  242  TA  • ,  filed 
July  29,  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street,  Caseyville,  111.  62232. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
bakery  goods  and  frozen  prepared  foods; 
from  the  plant-sitc  of  Kitchens  of  Sara 
Lee.  Deerfleld,  111  ,  to  points  in  Pennsyl- 
vania, District  of  Columbia.  Maryland, 
New  Jersey.  New  York.  Massachu-setts, 
and  Connecticut,  for  180  days.  Support- 
ing shipper;  Kitchens  of  Sara  Lee.  500 
Waukegan  Road,  Deerfield.  Ill,  60015. 
Send  protests  to;  Harold  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
111,62704 

No  MC  115311  I  Sub-No.  113  TA'.  filed 
July  23.  1970.  Applicant;  J  &  M  TRANS- 
PORTATION CO..  INC..  Post  Office  Box 
488.  Milledgeville.  Ga.  31061.  Applicant's 
representative:  Alan  E.  Serby,  Suite 
1800,  First  Federal  Building.  Atlanta. 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Wire,  from  the  plantsites  of  Bekaret 
Steel  Wire  Corp.  at  or  near  Rome.  Ga.. 
to  Ardmore,  Oklahoma  City,  and  Miami, 
Okla.:  West  Helena,  Ark.;  Mayfield, 
Ky.:  Salem  and  Danville,  Va.:  Charlotte 
and  Fayetteville,  N.C.:  Opelika,  Himts- 
ville,  Gadsden,  and  Tuscaloosa.  Ala  : 
Union  City,  Memphis,  and  Na.shville, 
Tenn.;  Texarkana,  Tyler,  and  Waco, 
Tex.:  and  Tupelo  and  Natchez,  Miss  .  for 
180  days.  Supporting  shipper:  Bekaret 
Steel  Wire  Corp  Post  Office  Box  1589, 
Rome,  Ga.  30161.  Send  protests  to:  Wil- 
liam L.  Scroggs.  District  Supervisor.  In- 
terstate Commerce  Commis-slon,  Bureau 
of  Operations,  Room  309.  1252  West 
Peachtree  Street  NW..  Atlanta,  Ga. 
30309. 

No.  MC  118202  (Sub-No.  3  TA ' .  filed 
July  23,  1970.  Applicant:  SCHLTLTZ 
TRANSIT,  INC  ,  323  East  Bridge  Street. 
Post  Office  Box  503.  Winona,  Minn.  55987. 
Applicant's  representative;  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building. 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  covimon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  set  forth  in 
section  A  and  C,  descriptions  in  Motor 
Carrier  Certificates,  61  MC  C.  209  and 
766  and  food  stuffs  except  meat  and  meat 
products  as  described  above  when  trans- 
ported in  mixed  truckloads  with  meat 
and  meat  products,  from  the  plantsite 
and  warehouse  facilities  of  Geo.  A. 
Hormel  &  Co.,  Austin,  Minn  ,  to  points 
in  Connecticut,  Delaware.  Maine.  Mary- 
land, Ma.ssachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 


Virginia,  and  the  District  of  Colum- 
bia, for  180  days  Supporting  shipp>er; 
Geo.  A.  Hormel  &  Co,  Post  Office 
Box  800,  Austin,  Minn.  55912.  Send 
protests  to;  A.  N.  Spath.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  448  Fed- 
eral Bmlding  and  U.S  Courtiiouse.  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  124151  (Sub-No  2  TA  > .  filed 
Julv  23,  1970.  Applicant;  VANGUARD 
TRANSPORTATION  INCORPORATED. 
Post  Office  Box  157.  Avenel,  N,J.  07001. 
Applicant's  representative;  Morton  E 
Kiel,  140  Cedar  Street.  New  York.  NY. 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  o\ev 
irregular  routes,  transporting;  Petroleum 
products  I  except  petro-chemicals  > ,  m 
bulk,  in  New  York  City  Fire  Department 
Si^ecificalion  tank  vehicle.?,  from  Mobil 
Oil  Corp.  terminal  in  Brooklyn.  NY  . 
and  from  Port  Mobil  iStaten  Island', 
N.Y.,  to  Philadelphia,  Pa.  Baltimore, 
Md.,  and  points  m  New  York.  Mas.sachu- 
setts,  and  Rhode  Island,  from  Mobil  Oil 
Corp.  refinery  at  or  near  PauL-boro.  N.J., 
to  New  York.  N.Y..  from  Mobil  Oil  Corp., 
terminal  in  East  Boston.  Mass..  to  New- 
York.  N.Y.,  from  Petty  Island.  N  J.,  and 
Philadelphia,  Pa.,  to  New  York.  NY.  for 
180  days.  Supporting  shipper;  Mobil  Oil 
Corp..  150  Ea-st  42d  Street,  New  York. 
N.Y.  10017.  Send  protects  to;  District 
Supervisor  Robert  S  H  Vance,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  970  Broad  Street.  Newark, 
N  J.  07102. 

No.  MC  129657  i  Sub-No.  5  TA  '  i  Cor- 
rection', filed  July  15,  1970.  published  in 
the  Federal  Register  i-ssue  of  July  25. 
1970,  and  republished  and  corrected,  this 
issue.  Applicant  KEN  MrCARVILLE 
DISTRIBUTING  COMPANY',  INC  .  436 
Rainbow  Road.  Spring  Freen,  Wls,  53588. 
Applicant's  representative;  Michael  J. 
Wyngaard,  125  West  Doty  Street.  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting ;_ 
Malt  beverages  and  carbonated  bever- 
ages, from  Monroe,  Wis.,  to  Springfield. 
111.,  and  points  within  its  commercial 
zone:  St.  Louis,  Mo.,  and  East  St.  Louis. 
111.,  and  points  within  the  commercial 
zones  of  St.  Louis,  Mo.,  and  East  St. 
Louis,  111.;  Belleville,  and  CollinsvUle,  111., 
for  180  days.  Note:  The  purpose  of  this 
republication  is  to  correctly  set  forth 
the  authority  sought.  Supporting  ship- 
per: Frederick  Huber,  Vice  President, 
Joseph  Huber  Brewing  Co.,  1208  14th 
Avenue,  Monroe,  Wis.  53566.  Send  pro- 
tests to:  Barney  L.  Hardin.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  444  West 


Main   Street.   Room    11.   Madison,   Wis. 
53703. 

No.  MC  133038  (Sub-No  6  TA '  (Cor- 
rection' .  filed  July  16,  1970,  published  in 
the  Federal  Register  is-sue  July  29,  1970. 
and  republished  in  part  corrected,  this 
i.s.^ue  Apphcant:  FIRST  SCOTT 
STREET  CORPORATION  3900  Orleans 
Street.  Detroit,  Mich  Note;  The  purpose 
of  this  partial  republication  is  to  include 
Connecticut  as  a  destination  point.  The 
rest  of  this  republication  remains  as  pre- 
viously publL'-hed. 

No.  MC  134698  'Sub-No.  1  TA ' .  filed 
July  16,  1970,  Applicant;  CHARLES 
GLEN  SMELCER,  doing  business  as 
SMELCER  TRUCKING  COMP.ANY, 
232  Berkley  Circle,  Lcwisburg,  Tenn. 
37091*  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transjxirtmg;  Cloth,  cut 
for  making  shirt-s,  from  the  plantsite  of 
Lewisburg  Sixirt^wear.  Inc.,  at  Lewis- 
burg,  Tenn.,  to  the  plantf^ite  of  Rob  Roy 
York,  Inc..  at  York,  Ala  .  and  shirts, 
from  the  plantsite  of  Rob  Roy  York.  Inc, 
at  York,  Ala  .  to  the  plantsite  of  Lewis- 
burg Sportswear.  Inc.,  of  Lewisburg, 
Tenn.  Restriction;  Above  transportation 
to  be  performed  under  a  continuing  con- 
tract between  applicant  and  Lewisburg 
Sportswear.  Inc.,  of  Lewisburg.  Tenn.,  for 
150  days.  Supporting  shipper;  David 
Lurer.  Manager,  Lewisburg  Sportswear, 
Inc  .  Route  No  5.  Higgs  Road.  Lewisburg, 
Tenn.  37091.  Send  protests  to;  Joe  J. 
Tate,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Suite  803.  1808  West  End  Build- 
ing. Nashville.  Tenn    37203. 

No.  MC  134786  Sub-No  1  TA ' ,  filed 
July  29  1970  Applicant:  ARCHIE  AL- 
FRED Mccormick,  8  Oale  street, 
Ormstown.  Province  of  Quebec.  Canada. 
Applicant's  representative;  Adrien  Pa- 
quette.  200.  rue  St-Jacques.  Suite  1010, 
Montreal.  Province  of  (3uebec.  Canada. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.'^porting;  Rough  lumber, 
hardwood  and  soft,  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  m  New  York.  Vermont,  and  New 
Hampshire  to  points  in  New  York.  Ver- 
mont, and  New  Hampshire,  for  180  days. 
Supporting  shipper;  Trudeau  Lumber 
Inc  .  St.  Louis  de  Gonzague.  Province  of 
Quebec,  Canada.  Send  protests  to;  Mar- 
tin P  Monaghan.  Jr..  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  52  State  Street,  Room 
5,  Montpelier,  Vt.  05602. 

By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 

(FR.    Doc.    70-10299;    PUed,    Aug.    6,    1970; 
8:49  am. J 


FEDERAL  REGISTER,   VOL   35,   NO.    153 — FRIDAY,    AUGUST  7.    197« 


12632 


FEDERAL   REGISTER 


3  CR 

ExEruTivK  Orders: 

11248    amended  by  EO  11550  ' 
11550 


CUMULATIVE  LIST  OF  PARTS  AFFECTED—AUGUSI 

The  following   numerical   guide   is   a   list  of   ports   of   eoch   uHe   of  »he    Code   of 
Federal   Regulations   affected   by  documents   published   to    date    dunng   August. 

Page 


Page 


12315 
12315 


5   CFR 


15  CFR 

377 

16  CFR 

501--    --- 


12389 


12461 


213- 
550_ 

7 

26 


12341,  12387,  12531 
12387 


17   CFR 

240      


33   CFR 


Page 


12541 

12395 
12396 


92 

117 

Proposes  RTn.xs: 

117 12554 


12390     36    CFR 


CFR 


12321 

of^c  _     _ i2jyi 

80b 

908 ;5  9 

910 i^j^*; 

qO**  _  12*33^ 

931:::::::::::::;^------- 12392 

947... 
958  - 
980.-- 
993... 

1421-. 
1434 


2 

12455 
12529 
12530 
12323 
12393 
12597 


18  CFR 

154 

Proposed  Rules: 
154   

19  CFR 

4 


12329 


_ 12559 


12391 


1443:::: 12405 

1602 1-^^' 

Proposed  Rules: 

Tfii  12478 

711::::::::::::::::: 12404 

12478 

12478 


919- 


925 


93 

958 

989 


o  12345 


12544 
12544 


1030 12545 

1061 12613 

9  CFR 

.jg  12388.  12460 

10  CFR 

v^ED  Rules: 


20  CFR 

405       __     _  ._ 12330 

602^:" - 12393 

Proposed  Rules: 

405 12346. 12545 

21  CFR 

ig  -     12461 

121.-..--" 12332.  12390.  12598 

135d 12332 

13:^e  12332 

135£,'      '  12332,12333 

320:::::::::"" — 12451 

Pkoposed  Rules: 

3  12411.  12479 

ir5'  12479 

i44:::;::-:"-i ...12479 


12542 
12542 
12542 


39   CFR 
113 


1246; 


41    CFR 

Ch.  2 

4-3 

4-7 

4-12 

4-16-  — 

5A-2 

8-2 — . 

a-6 

9-51 

101-19 


..-  1254 


-.  12542 
--  12602 
.-  12604 
-.  12338 
-.  12607 
--  12607 
„-  12340 
..  12340 
--  12396 
12608 


101-38 12609 


30 

40 

70 

170--. 

12412 

12412  • 

12412 

'_ 12412 

12  CFR 

329 

5''6 

12460  ' 

.-- 12388  > 

A05 

12461  ; 

13  CFR 

122--  --  

12529 

22   CFR 

201 

24  CFR 

■  1914 

1915 


._ .._ _  12611 


12599, 12600 
12601, 12602 


26   CFR 

Ch.   11 12462 

Proposed  Rules: 

1  12342, 

'"  12343  12400,  12467.  12477.  12544, 

12612 
31  12343 

Soillll 12343 


45  CFR 

._  12543 

12516 

- ^^_^^ 

12521 

12522 

907 12523 

908 — 12524 

Proposed  Rules: 

250 12346 


175- 
901- 
903- 
904- 
905- 


46  CFR 

531 


12399 


14  CFR 


12333 


65 

71 

73 

97 

245 

298 

Proposed  F.v^ls: 

:!6  

71  12348 

121 


12325  12326,  12531,  12532 
..----  12:326 


29   CFR 

1607.        -        -    

Propose'j  Rules; 

103 - 12614 


47  CFR 

21 

87 

89 

91 

93 12398 

Proposed  Rules: 

73 12481. 12483 


124C2 
12397 
12391 
12391 


123: 


1232J 


12533 
12328 
12598 
12388 
12534 


30  CFR 


i  300 


12336 


12555 

12349,  12556-12558 
12479 


3Q2 - -  12337 

32  CFR 

870 12534 

R82         ____•«__«——--•—-——  12395 
1499 — 12338 


49  CFR 

71 

171 - - 

173 

178 

235 

236 

Proposed  Rules: 

1048 12483 


12317 
12610 
12610 
12610 
12463 
12465 


50  CFR 


14. 
32- 


12391 

'l2465,  12466,  12543,  12611 


■oc" 


OGY  &  ECONOMICS 


umo\:r.-:: [''':''''  AUG  1^  '70 


FEDERAL 
REGISTER 


VOLUME  35 


NUMBER  154 


Saturday,  August  8,  1970  •  Washingtcjn,  D.C. 

Paues  1 2633-1 27UO 


1 
r,- 


Apenrir*    in    tlii«    is'iip — 

Agncuitural  Research  Servic 
Agricuiiu:  al  Stabilizauon  and 

Conservation  Senice 
Atomic  Eneigy  Corrim;s>i(.  r. 
Civii  Aeronautics  Board 
Ci\1l  Senice  Commission 
Coast  Guard 
Commerce  Department 
Commodity  Credit  Corporation 
Con--umer  and  Marketing-  Ser'vic-e 
Etef  ense  Department 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Trade  Commission 
Fish  and  Wildlife  Service 
Fcx)d  and  Drug  Administration 
Forest  Service 

General  Services  Administration 
Interior  Departmejit 
Interstate  Commerce  Commission 
Land  Management  Bureau 
Public  Health  Service 
Reclamation  Bureau 
Small  Business  Administration 
Sv''Cial   Securiiv  Administration 
Tariff  Commission 

Di-laiitd    li»l    of    (  <ii\lt  nis    apprar*    in'idc. 


Prcsickiuial  Proclamations  and  Executive  Orders 

1936-1969 


The  full  text  of  Presidential  proclamations,  Executive  orders,  reorganization  plans, 
and  other  formal  documents  issued  by  the  President  and  published  in  the  Federal 
Register  during  the  period  March  14,  1936-December  31,  1969,  is  available  in  Com- 
pilations to  Title  3  of  the  Code  of  Federal  Regulations.  Tabular  finding  aids  and 
subject  indexes  are  included.  The  individual  volumes  are  priced  as  follows: 


1959-1963  Compilation— $6.00 
1964-1965  CompilaUon— $3.75 

1966  Compilation $1 .00 

1 967  Compilation $  1  00 

1968  Compilation $0.75 

$1.00 


1936-1938  Compilation— $6.00 
1938-1943  Clompilation— $9.00 
l!)43-1948C;()mpilati<.n— .$7.rK) 
1949-1953  C:()mpilati()n—$7.IM) 
1954-1958  C;ompilation— $4. (X) 

1969  C^ompilatidii- 

Compiled  by  Office  'A  the  Federal  Register,  National  Archives  and  Record*  Service,  General 

Services  Administration 


Order  from  Supcrintfiui*  nt  <if  Dm  unit  iits,  U.S.  Government  Printing  Office 

\\a>hin-ton,   D.C.     20402 


/fS,% 


FEDERAL^REGISTER 


Ar>a   Cod*   202 

(49  Stat    5'X) 


Phon*  967-S426 

44  U  S  C 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays.  Mui.days,  or 

on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register.  National 

.Archives  and  Records  Service.  General  Services  Administration,  Washington.  DC    20408 

pursuant  lo  the  authority  contained  In  the  Federal  Register  Act.  approved  July  26.   1935 

Ch    151.  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,   ap- 

I)    Distribution  is  made    .nly  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Of!;  e. 


as  amended 
proved  bv  the  President  i  1  CFR  Ch 
Wash.ngton.  D  C    20402 

The  Feoeeal  Recistei  will  be  furnished  by  mall  U)  subscribers,  Tree  of  postage,  for  $2.50  per  month  or  »25  per  year  payable  m 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  phages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents.  US.  Government  Printing  Office.  Washington.  D  C   20402, 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  of  Pzdzkal  Regulations,  which  Is  published,  under  50  tltlas.  pursuant 
to  section  II  of  the  Federal  Register  Act.  as  amended  (44  USC  !5iOi  The  Code  or  Federal  Regui-ations  Is  sold  by  the  Superintendent 
of  D<:>cuments    Prices  of  new  books  are  listed  In  the  first  Federal    Register  Issue  of  each  month. 

Tliere  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  or  Federal  RECtrLATiONS. 


Contents 


AGRICULTURAL   RESEARCH 
SERVICE 

Rules    and    Reguiatlons 
Hog  cholera  and  ouier  communi- 
cable swine  diseases ;  areas  quar- 
antined (2  documents)-—^ 12644 

AGRICULTURAL   STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules   and    Regulations 
Determination    of    acreage    and 
compliance:     crop     disposition 
dates;  correction 12640 

National  agricultural  conser\-a- 
tion.  1968  and  subsequent  year?; 
mi.scellanecus    amendments 12639 

Sugarcane  from  Hawaii;  fair  and 

reasonable  prices  for  19T0  crop-   12C40 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice: AericuUural  Stabilization 
and  CcnseiTation  Service;  Com- 
modity Credit  Corporation; 
Con.'^umer  and  Marketing  Serv- 
ice: Forest  Service. 

ATOMIC  ENERGY  COMMISSION 

Rules   and    Regulations 

Rules  of   practice;    miscellaneous 

amendments ;  correction  _ . 1264  9 

Notices 

Connecticut  Light  and  Power  Co 
et  al,:  hearing  on  application  for 
construction  permit 12680 

CIVIL  AERONAUTICS  BOARD 

Rules   and   Regulations 

Inclusive  tours  by  supplemental 
air  carriers,  certain  foreign  air 
earners,  and  tour  operators: 
three-group  limitation 12651 

Tariffs  of  certain  certificated  air- 
lines; trade  acreemenus;  defini- 
tion of  helicopter  service 126,51 

Notices 

HcarinQS.  et^"  : 

Continental     Air     Lines,     Inc. 

et  al 12681 

Flving  Tiger  Line,  Inc 12681 

International  Air  Transport  -As- 
sociation '6  documents' 12682, 

12683 

CIVIL  SERVICE   COMMISSION 

Rules   and    Regulations 

Excpptcd  .ser\ice: 

L)epart men t  of  Commerce 12644 

Executive   Office   of    the   Presi- 
■'dcnt -  12644 

COAST  GUARD 

Rules    and    Regulations 

Procurement,    additional    delega- 
tions for  coiuract.ng  officers -..   12654 


COMMERCE   DEPARTMENT 

Notices 

Watches  and  watch  movements; 
allocations  of  quotas  (2  docu- 
ments)    12675-12677 

COMMODITY   CREDIT 
CORPORATION 

Notices 

Bylaws;  correction 12675 

Sales    of     certain    commodities 

monthly  sales  list  for  fiscal  year 
ending  June  3n    1971 12674 

CONSUMER  AND  MARKETING 
SERVICE 

Rules    and    Regulations 

Dairv-  products:  inspection  ar.d 
grading  services;  increa.=e  :n 
fees   12639 

Lemons  grown  In  California  and 

Arizona;  handling  limitation  ^-  12642 

Peaches,  fresh  grown  in  Washing- 
ton experu:es  and  rate  of  assess- 
ment ' 12643 

Pears,  fresh  Bartlett.  gro-wn  in 
Oregon  and  Washington;  ship- 
intnts  hmitation 12613 

Proposed    Rule    Making 

llopf^.  domestic:  expenses  and  rate 
of  as.'iessmcnt  for  1970-71  mar- 
keting year 12660 

DEFENSE  DEPARTMENT 

Rules    and    Regulations 

Initial  active  duty  for  training  m 

resene  components,  policy 126d4 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and    Regulations 

Airft-orthiness  directives: 

Hughes  helicopters 12649 

Piper   airplane."^ 12650 

Trar-isition    areas:    alterations    ^2  ^  ^  _ 
documents'   12650 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules   and    Regulations 
Noncommercial,    educational    FM 
and   televL-^ion   broadcast   serv- 
ice    postponement   of   effective 

date 12658 

Proposed    Rule    Making 
Operator  requirements  for  stand- 
ard   'AM      and    FM    broadcast 

stations    12061 

Notices 

Common  carrier  services  informa- 
tion; domestic  public  radio  serv- 
ices applications  accepted  for 
filing - ^2634 


FEDERAL   MARITIME 
COMMISSION 

Notices 

Agreements  filed: 
American  Mail  Line,  Ltd.,  and 

Alaska  Steamship  Co.,  Ltd...  12691 
American  Mail  Line,  Ltd.,  and 

Foss  Alaska  Line,  Inc 12692 

Maryland    Port   Authority   and 

Terminal  Shipping  Co 12692 

Peninsular    &    Oriental    Steam 

Navigation  Co.  et  al 12692 

United   Philippine  Lines.   Inc., 

and  Seatrain  Lines,  Inc 12693 

R«gis  P.  Kramer  Associates;  revo- 
cation of  independent  ocean 
freight  forwarder  license 12691 

FEDERAL   POWER   COMMISSION 

Proposed    Rule    Making 

Equity  metiiod  of  accounting  for 
!ong-U'rm  mvesunents  in  sub- 
sidiaries, uniform  system  of  ac- 
counts and  annual  reports I266i3 

Notices 

Hearings,  etc  : 

Ark.an.sas  Louisiana   Ga.--   Cc^,    12693 

McCamnion.  J.  H..  et  al 12694 

South  Georgia  Natural  Gas  Co-  12694 

Southern  Natural  Gas  Co   12695 

Tennessee  Gas  Pipeline  Co,   (2 

documents' 12695,  12696 

FEDERAL  TRADE   COMMISSION 
Proposed    Rule    Making 

Adve;tL-ing  of  cigarettes,  hearing 
arfd  opixirtunity  to  submit  data, 
views,  or  arguments  regarding 
trade  regulation  nile 12o7l 

FISH   AND   WILDLIFE  SERVICE 

Rules    and    Regulations 

P.rcional  or  area  offices;  correc- 
tion ....      -2C58 

FOOD   AND   DRUG 
ADMINISTRATION 

Rules    and    Regulations 

Drugs; 

Amphetamines  for  liuman  use; 

statement  of  policy 12652 

Oieandomycm;  combination 

drugs  containing  triacetylole- 
andomycm  and  sulfonamides; 

confirmation  of  effective  date 

of  ordt'r.      12654 

Tctracychne -sulfonamide  with 
and  without  analcesic  rh'.^  r- 
tetracyclme  -  suifonamidf^ 
oxytetracycline  -  sulfonamide 
combination  products  for  oral 
administration  in  man  fxvt- 
ponement     of     effective     date 

and    extension    of    tinne 12653 

^ Continued  on  next  page) 
12635 


1J8;'.6 


Notices 
Dr. 


for    i'.'^nan    i^-^o 


effic-acy 


study  impIemen.lat.ion: 

Certain  anorectic  dru:.;s 1^678 

Cyclizme      hydrochlonde      and 
rr.ei-lizi-ie  hydrochloride  prep- 
arations for  oral  admaiistra- 
•:on      exterusion    of    time    for 
ri'^rit'^-'t-ii;  hearing    ..      _  .         ,12679 
S:.-:;    Chemical    Co  :    dvTual    and 
withdra-Aal     of     f'Ood     additive 
:H-iition    1^^580 

FOREST  SERVICE 

Notices 

S.-noKcy  Bear  symbol :  liceiising 12675 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Portion  of  Naval  Auxiliary  Land 
Field,  Charlestoi*m,  RI  .  trans- 
fer of  property 12696 

HEALTH,   EDUCATION,   AND 
WELFARE   DEPARTMENT 

See  Food  and  Drug  Admini.stra- 
tion:  Fjblic  Health  Ser\1ce; 
Social  Security  Admiiust ration. 

INTERIOR   DEPARTMENT 

St\'  al>o  Fvsh  and  Wildlife  Seme*; 
Land  Management  Bui-eau; 
Keclamauon  Bureau 


CONTENTS 

Notices 

WAtcr.e>  and  Aatch  movements; 
ai;  >caUons  of  quotas;  cross  ref- 
erences (2  docmnents* 12674 

INTERSTATE   COMMERCE 

COMMISSION 

Notices 

Fourth    section    applications    for 

relief 12696 

M^tor  earners: 

Temporary  authority  applica- 
tions    12696 

Transfer  proceedings  (2  docu- 
ments- -^698 

LAND   MANAGEMENT   BUREAU 

Rules    anci    Regulations 

Piiohc  1-ir.ri  orders: 
Ala.ska  '2  documents) -._  12656,  12657 
California  '  2  documents)  -  12655,12657 

Idaho    12655 

New  Mexico  (3  documents) 12655, 

12656, 12657 
Oregon     3  documents)..  12655,  12656 

South  Daicola 12657 

Utah   12655 

Notices 

Act.:.^  Area  Managers  et  al., 
Montana:  delegation  of  author- 
ity    12673 

New  Mexico ;  classification  of  pub- 
lic ktiKte  for  multiple  use  man- 
agement _  12672 

PUBLIC   HEALTH    SERVICE 

Proposed    Rule    Making 
Metropolitan  Fargo- Moor  head  in- 
terstate    air     quality     control 
region;  designation  and  consul- 
tation with  authorities 12660 


RECLAMATION    BUREAU 

Notices 

Yuma  Irrigation  I'.oject.  Arizona- 
California,  Reservation  EhvLsion. 
Calif.;  annual  operation,  main- 
tenance, and  water  rental 
charges 12673 

SMALL    BUSINESS 
ADMINISTRATION 


N  o  r  i  c  e  s 


Regional    Director,    Region 
delegation  of  authority — 


IX, 


12683 


SOCIAL   SECURITY 
ADMINISTRATION 

Proposed    Rule   Making 

Federal  health  insurance  for  the 
aged ;    preadmission   diagnostic 

t.e.slimi  nrocedures 12660 

TARIFF    COMMISSION 

Notices 

Articles  comprised  of  plastic  sheets 
having  an  openwork  .struct  ui 

receipt  of  complaint 12683 

TRANSPORTATION  DEPARTMENT 

:^ee  coast  Ouard;  Federal  .Aviation 
Administration. 


CONTENTS 


12637 


List  of  CFR  Parts  Affected 


aHecVed  b?  documents  pubUshed  since  January  1,  1970,  and  specUies  how  they  are  afiected. 


3   CFR 

Executive   Or:^er' 
2513    (revoked    m 
4882^    


part 


bv    PLO 


12657 


5   CFR 

213  ^2  doc 

7   CFR 


lents) '-644 


=.8. 


■18. 


910... 

921 - 

931 

Pkoposed  Rules: 

991 - 


12639 
12639 
12640 
12640 
12642 
12643 
12G4  3 


2600 


9  CFR 

76    '2   document^: 

10  CFR 


c"! 


^644 


12649 


14   CFR 

39  (2  documents) 12649.  126.50 

71    (2   docmnenisi 12650 

205  12651 


16   CFR 
Proposed  Rules: 
428 

18   CFR 

PKorosEr 

101 

141 

201 

260 


•LEs: 


20  CFR 
Peo?o,-e;' 
405 


RutEs: 


21    CFR 


130 

146c   — 

148m  -_. 

148n   _-. 


32   CFR 
41    CFR 

12B-3  - 

12B-75  .- 


42   CFR 

PRorosED  Rules: 


378. 


12651      81 


1261 


43   CFR 

Pub:  ic  L.\n:  Or;  ef.s: 
:756     revoked   by   PLO 

2198  .-ee   PUD  4882  ■  .  . 

2199  ir.oaified  and 
r>art  bv  PLO 


12668 

12668 

12668 

.12668 


12660 


12652 
12653 
12654 
12653 


12654 


12654 
12654 


4881) 12657 

12657 

extended  in 
4870' 12655 


379  ■ 
part 


4582 
4870 
4871 

4872 

4  S  7  3 
4874 
4  87  5 
4876 
48 


modified    and    extended    In 

bv  PLO  4870' 12655 

.=;ee  PIX)   4875    12656 

ee  PLO  4881) 12657 

12655 

12655 

12655 

'_  12655 

12655 

12656 

"" "  12656 

12656 


4878 12656 


4879 
488 


488: 


CFR 


47 

73 

PKOPOSEr 

73 


FtULES ; 


50  CFR 


12660   16. 


12657 
12657 


4881^1 12657 


12651 


:p5e 


12661 


12658 
12658 
12658 


Rules  and  Regulations 


12639 


Title  7— AGRICOLTURE 


formance  of  any  inspection  or  gradi:.? 
ten'ice.  Such  charge?  shaii  mclude  thiC 
costs  of  iravei,  per  diem,  and  othicr  ex- 
Chapter  I Consumer  and  Marketing     penses,  plus  a  charge  of  10  percent  of 

Service       (Standards,       Inspections,  ♦ 

Marketing  Practices),  Department  of 


To-.i^  la:    .e--her  ex-„-i^;-.;'n) W.  50 

Moisture  and  fai  .dry  r>a:r:-f     c^vr^^-fe.      5.  60 

(di    Butter  and  nlcted  jnoduLU. 


Agriculture 

PART  58— GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Subpart  A— Regulations  Governing 
the  Inspection  and  Grading  Services 
of  Manufactured  or  Processed  Dairy 
Products 

Increase  in  Fees 


the  amount  charged  for  said  travel,  per 
diem  and  other  expen.'^.s  to  cover  ad- 
ministrative cost.^  of  C&MS,  When  the 
Administrator  determines  it  feasiole  he 
may  .set  a  minunum  average  ch.arge  :or 
specific  localioris  or  markets. 

§  38.13       F.■e^  for  inspcrtion.  pr.i.hnt:  ainl 
sampling. 

Except  as  otherwi."=e  provided  m  thi.= 
section  and  §§58.45  and  58.46,  charges 
^hall  be  made  for  inspection,  grading 
and  sampling  service  at  the  hourly  rat« 
of  $9  for  the  time  required  to  perform 
the  service  calculated  to  the  nearest  15- 
minule  period,  including  the  time  re- 
quired for  preparation  of  certificates 
The  Agricultural  Marketing  Act  of  and  reporUs,  and  travel  of  the  inspector 
1946  authorizes  ofHcial  inspection  and  ^^  grader  in  connection  with  the  per- 
(rrading  service  of  dairy  products  Such  formajnce  of  the  servnce.  When  the  Ad- 
tospection  and  Kradins?  service  Ls  volun-  ministrator  determines  it  feasible,  he 
tarv  and  is  made  available  only  upon  re- 
quest of  financially  Interested  parties 
upon  pavment  of  a  fee  The  Act  requires 
such  fees  to  be  reasonable  and,  nearly  as 
possible  to  cover  the  cost  of  performing 
the  service  Rising  costs  of  maintaining 
the  inspection  and  erading  service  have 
made  it  necessary  to  reevaluate  and  in- 
crease fees  charged  for  inspection,  grad- 
Ine.  sampling  and  laboratory  services  m 
order  to  more  nearly  recover  costs  oi 
rendering  the  service  ,    ^     . 

Pursuant  to  the  authority  of  the  Agri- 
cultural   Marketing?    Act    of     1946,     as 
amended   (7  U.S  C    1621-27>    the  provi- 
sions of  •Regulations  Governing  the  In- 
spection and  Grading  Services  of  Manu- 
factured  or  Processed   Dairy  Produrts 
7  CFR  58  39   58.41.  58  42.  58  43,  and  58  44 
are  hereby  amended  as  follows: 
§  58.3'>      Fees   for   holida*    or   oilier   non- 
worklinie. 
If  an  applicant  requesus  tliat  inspec- 
tion or  grading  service  be  performed  on 
a  hohday,  Saturday,  or  Sunday  or  m  ex- 
cess of  each  8-hour  shift  Monday  through 
Friday     he   shall   be   charged   for   such 
service  at  a  rate  of  1'2  times  the  rate 
which  would  be  applicable  for  such  serv- 
ice if  perfornied  during  normal  working 
hours. 


t2  00 
4.00 
2  00 
6.  00 
5.00 


Moisture 

Fat 

Salt    - 

C\>ii:iplete  Kohmar.   ai.a-v^'.*      

Fat  and  moisture     .■=amf   ?»a.mple) 

Flavor    odor,   bcdy,   texture 1-00 

Perox.de    value 

Free  faity  ac;d 

Yea-st  and  mold 2. 

Pr   -e-.vtic     count--- 


11.00 
5.00 
50 
2   50 


.75 
.-     2.  50 


S  .-.8.1 1 

Exrept  as 


mav  set  a  minimum   charge  based   on 
average  time  for  specific  types  of  service 
A    minimum    charge    of    one-half    hour 
.shall  be  made   for  service  pursuant   to 
each   request  or   certificate  issued. 

Fte«  for  lal)<)rator>  anal'^is. 

Otherwise  provided  in  this 
section  and  §5  58,45  and  58.46,  charges 
^hall  be  miade  for  laboratory  analvsis  at 
the  hourlv  rate  of  $11  for  the  time  re- 
quired to  !>erform  the  service.  A  mini- 
m-iim  charge  of  one-half  hour  shall  be 
made  for  .service  pursuant  to  each  request 
or  certificate  is.'=ued  Tlie  following  mini- 
mum rates  based  on  average  time  re- 
quired to  perform  the  test  specified  shall 
applv  unless  the  actual  time  reqviired  to 
perform  the  test  is  greater  than  tlie 
manimum  set  forth; 

lai   Dry  m!.".'  and  related  r'-od:.r*' 

T'.ta'  fat  (ether  extractions) 

Mr  IS- tire 

T!'ra-able    acidity 

S<)lubn;ty  index 

Sorched  parMcles- 


^e '    Cor.'!   Soya  Milk. 

Sieve  wsl »2.00 

Density    —    

B-r-.stwic  k~  i;ricooke<3 

Bostwick — c<x.ked     6.00 

Protein    i  Kjeldati!  i 5.00 

Pat   (Scxhlet) 3.60 

,,,,  ,.,..j-e     1-50 

Crude    fiber- 7.00 

F:avor   .-- -60 

The  need  for  the  increase  in  fees  and 
the  am.oimt  thereof  are  dependent  upon 
the  facts  within  tlie  knowledge  of  the 
Consumer  and  Marketing  Service  There- 
fore pursuant  to  the  Administrat:ve 
Procedure  Act  (5  U.SC.  553.  it  is  found 
that  notices  and  other  public  procedure 
with  respect  to  this  amendment  are  im- 
practicable and  unnecessary  and  g^^xxl 
ca-use  is  found  for  makmg  the  amend- 
ment eflecuve  less  than  30  days  after 
us  publication  in  the  Federal  Register 

This  amendment  shall  become  effec- 
tive September  1,  1970.  with  respet;  U 
the  in--pection  and  grading  service  ren- 
dered on  and  after  tliat  date' 

Done   at   Washington    DC      !!.--    4ih 
dav  of  August  1970 

G  R  Grancf 
Acting  Adrrjtniff^a'    r. 


■  F  R      D  . 


:03 


F-:.fc 


1970; 


a   49    a  ; 


50 

00 
00 


B,i.cterial  p!a!e  count 2.00 


00 
50 
00 


for     adililional     <  opie.     < 


§  .^8.41       Fee* 

cerlifirHtcs. 

Additional  copies  of  any  inspection  or 
grading  ceruficates  'including  takeofT 
certificates  > .  other  than  those  provided 
for  in  §  58.20.  may  be  supplied  to  any 
interested  party  upon  payment  of  a  fee 
b'lscd  on  time  required  to  prepare  such 
copies  at  the  hourly  rate  specified  in 
5  58  43  or  5  58  44. 

§  58.  i2      Travel       exp<n«e.       ami       oth.  r 
rharne*. 

Charges  shall  be  made  to  cover  the 
cost  of  travel  and  other  expen.ses  Incurred 
bv  C&MS  in  connection  with  the  per- 


Baftenal  direct  microscopic  count- -- 

F'avor    

\v>-,pv  prot«ln  nitrogen 5. 

Vtnmm    A 10  00 

.^:ka!ln  tv  of  Ash 11.00 

n-.-perslbility 5.00 

r'   '.it.  rm   (solid  media) 2.00 

.'^a'nKiiiPl'.a  -    8.00 

Phosphatase 11.00 

C:)xv)?eii    *  00 

Density    -— —  -  "5 

ibi    Conden-ed    -^r^itk    and    '■elated 
products 

Fa".     pt?-:fr  extraction) *^ 

T'.Ta;   s^^:d5      - 2 

Sucar  I  sucrose, '• 

Net  weiHht  ( l>eT  c»ni • 

F'.avcr,  color,  body,  testure 


Chapter  VII — Agricultural  Stobiliia- 
tion  and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  A— AGRICUITURAL  CONSERVATION 
PROGRAMS 

;A:ndt     8; 

PART  701— NATIONAL 
AGRICULTURAL  CONSERVATION 

Subpart — ^968  and  Subsequent  Years 

Miscellaneous  Amek-menis 


Pro- 


1 
on 
ao 
2.=) 
75 


iC  I 


Cheese  and  related  products 


i.tture 

;s*ure  in  duplicate 


$2   f'lO 
3    00 


Tl.e  regulations  governing  \r.< 
tional  Agricultural  Consen-ation 
gram  for  19€«  and  subsequent  year-  "2 
FR  11117.  as  amended,  are  funher 
amended  as  follows: 

1.  Section  701.29  is  amended  by  ci.ar.i  - 
ing  paragraph  (cm7i  and  the  introduc- 
tory t<xt  of  paragraph  (O  '9'  preceding 
tlie  colon  to  read  as  follows: 
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§  701.29      Maximum     Federal     ro*l-<liare 
liniitalion. 


ic>    •    •   • 

(7>  Tenants  in  common  and  joint  ten- 
ants. All  persons  owning  a  farm  as  ten- 
ants in  common  or  as  joint  tenants  shall 
be  considered  as  one  person  with  respect 
to  such  farm  except  that  the  owners 
shall  be  considered  separate  persons  if 
all  the  conditions  set  forth  in  subpara- 
graph '  9 1  of  this  parag^raph  are  met. 
.  •  •  • 

( 9 1  Exception  The  conditions  which 
must  be  met  in  order  for  any  individual 
or  other  entity  referred  to  in  sub- 
paragraph (D.  i2>.  <3>.  '4>.  15',  '6i.  or 
(7>  of  this  paragraph  to  be  considered 
a  separate  person  are  as  follows: 

.  •  •  • 

2  Section  701.94  is  amended  b:  chang- 
ing paragraph  'Ci  to  read  as  follows: 

§  701.9  t      rra.li.e  F-t :    Fmerpenry  ron- 
venalion   niea-iir«'«  to  rr-lope  to  pro- 
«lurti%f  ii^e  l.ind  (l.imajitd  I"   natural 
di«a.*lers. 
. 
rc)   The  cost-share  computed  for  any 
person  for  this  practice  shall  not  be  in- 
creased in  accordance  with  5  701  28.  and 
shall    not    be    included    with    the    cost- 
shares    computed    for    such    person    for 
other  practices  in  applying  the  maximum 
Federal  cost-share  limitation  in  5  701.29. 
The  toUl  of  all  Federal  cost-.shares  for 
this  practice  to  any  person  with  respect 
to  farms  and  ranches  in  any  one  county 
shall  not  exceed  the  sum  of  $2,500,  ex- 
cept that,  with  the  written  prior  approval 
of  the  State  committee  or  the  Deputy 
Administrator,   as   applicable,    a   hiaher 
maximum  may  be  approved  in  individual 
cases  upon  justification  by  the   farmer 
or  rancher  of  exceptional  financial  need 
and  his  inability  to  otherwise  carry  out 
the  work.  In  accordance  with  the  pre- 
ceding   sentence,    the    State    committee 
mav  authorize  a  maximum  no.  in  excess 
of  $10,000,  and  the  Deputy  Administrator 
may    authorize    a    maximum    in   excess 
of  $10,000. 

•  •  •  •  • 

(Sec   4,  49  Stat   164;  18  U  S  C   590d)^ 

Effective  date;  Upon  pubhcation  in  the 
Federal  Register, 

Signed  at  Washington,  D.C.,  this  4th 
day  of  August  1970. 

Kenneth  E    Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(F-R     Doc.    70-10352;     Filed.    Aug.    7.    1970; 
8  47   a.m  I 


RULES   AND    REGULATIONS 

bacco  for  Mason  County.  W.  Va.  (35  F.R. 
11570'.  which  reads,  "Burley  tobacco — 
July  20.  Mason,"  should  read  "Burley  to- 
bacco— August  10.  Mason." 

Signed  at  Washington,   D.C.  on  Au- 
gust 3.  1970. 

Kenneth  E.  Prick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR     Doc.    70-10351;    Piled.    Aug.    7,    1970; 
8:47  a.m.] 
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essing (per- 
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Processor 

RroBS  proceeds 

Delivery 

from  sugar  and 
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sugarcane 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER    I — DETERMINATION   OF   PRICES 

PART   876— SUGARCANE;   HAWAII 

Fair  and  Reasonable  Prices  for  1970 
Crop 

Pursuant  to  the  provisions  of  section 
301ic)i2i  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  Investigation  and  due  considera- 
tion of  the  evidence  obtained  at  the  pub- 
lic hearing  held  in  Hilo.  Hawaii,  on 
April  24.  1970,  the  following  determina- 
tion Is  hereby  issued.  The  regailations 
previously  appealing  in  these  sections 
under  'Determination  of  Prices;  Sugar- 
cane; Hawaii"  remain  in  full  force  and 
effect  as  to  the  crops  to  which  they  were 
applicable. 

Sec. 

876  21     General  requirements. 

876  22     Toll  agreements. 

876  23     Ptirchase  agreements. 

876  24  Sugarcane  weight  and  quality  de- 
terminaiion. 

876.25  Overheard  charges  for  services  fur- 
nished to  producers. 

876  26    Reporting  requirements. 

876  27      Applicability. 

876  28     Subterfuge 

876  29    Procedures  for  checking  compliance. 


SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND    ACREAGE    AUOTMENTS 

PART  718 — DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Crop   Disposition   Dates;   Correction 

In  F.R,  Doc.  70-9208  app^iaring  at  page 
11560  in  the  issue  for  Saturday,  July  18, 
1970,  the  disposition  date  for  burley  to- 


AvTHoarrY:  Sections  876.21  to  876.29  Is- 
sued under  sees.  301,  403,  61  Stat.  929,  as 
amended.  932:  7  VS.C.  1131,  1153. 

§  876.21      General  requirenienbt. 

A  producer  of  sugarcane  in  Hawaii  who 
is  also  a  processor  of  sugarcane,  to  which 
this  part  applies  as  provided  in  §  876.27 
'herein  referred  to  as  ■processor")  shall 
have  paid,  or  contracted  to  pay.  for 
sugarcane  of  the  1970  crop  grown  by 
other  producers  and  processed  by  him, 
or  shall  have  processed  sugarcane  of 
other  producers  under  a  toll  agreement, 
in  accordance  with  the  following  require- 
ments 

§  876.22      Toll  af:reemeiH*. 

la)  The  rate  for  processing  sugarcane 
under  a  toll  agreement  at  Olokele  Sugar 
Co..  Ltd  ,  and  Kekaha  Sugar  Co.,  Ltd., 
shall  be  not  more  than  the  rate  pro- 
vided in  the  agreement  between  the  pro- 
ducer and  the  processor  applicable  to  the 
prior  crop, 

I  b  >  <  1 1  The  rate  for  processing  sug- 
arcane delivered  by  a  producer  imder  a 
toll  agreement  to  those  processors 
listed  below  shall  be  not  more  than  that 
established  for  each  such  processor. 


Puna  Sufrar  Co.,  Ltd 34  MUl. 

Kohala  Sugar  Co  3*  po- 

Laupahoehoe  Sugar  Co 48  Loaded  in 

trucks. 

MaunaKeaSujtarCo.InC-.  45  Uo. 

Pcpeokeo  .Sugar  Co. ♦5  l^'o- 

PaauhanSupar  Co.,  Ltd...  45  l)o. 

Hawaiian  AKricultural  Co..  4.1  I>o. 

Hutchinson  .Sugar  Co.,  Ltd.  45  l>o. 

(2)  The  gross  proceeds  from  sugar 
and  molasses  shall  be  determined  in  ac- 
cordance with  the  Standard  Susar  Mar- 
keting Contract  and  the  Standard  Mo- 
lasses Marketing  Contract  entered  into 
by  the  producer,  or  his  agent,  with  the 
California  and  Hawaiian  Sugar  Co.  (a 
cooperative  agricultural  marketing  as- 
sociation herein  referred  to  as  C&H  >  : 
Provided,  That  the  gross  proceeds  ."io  de- 
termined to  be  applicable  to  the  sugar 
and  molasses  recovered  ^rom  the  sugar- 
cane of  the  producer  shall  be  converted 
to  dollars  per  hundredweight  of  sugar, 
raw  value  basis,  for  the  purpose  of  ap- 
plying the  rates  for  processing. 

(3)  The  applicable  rate  for  processing 
established  in  this  section  for  sugarcane 
of  the  producer  shall  cover  (i>  all  trans- 
porting, handling,  and  processing  costs 
applicable  to  the  producers'  sugarcane 
from  the  delivery  point  specified  herein 
until  the  raw  sugar  and  molasses  recov- 
ered therefrom  leaves  the  bulk  sugar 
bin  or  the  molasses  tank  of  the  processor. 
except  those  costs  incurred  for  insuring 
such  raw  sugar  and  molasses  while 
stored  therein;  (ii)  the  cost  of  insuring 
such  sugarcane  against  loss  by  fire  to  the 
same  extent  that  sugarcane  of  the  proc- 
essor is  insured;  <iii>  the  costs  of  weigh- 
ing, sampling,  and  taring  such  sugar- 
cane; <iv)  the  cost  of  general  weed  and 
rodent  control  other  than  in  sugarcane 
fields  of  producers  and  alongside  the 
roads  adjacent  thereto;  and  tv)  the 
cost  of  all  research  and  experimental 
work  applicable  to  the  production  and 
processing  of  such  sugarcane. 

(4)  The  sugarcane  received  from  pro- 
ducers shall  be  handled  and  processed 
by  the  processor  in  a  manner  which  is  no 
less  favorable  than  the  handling  and 
processing  of  the  sugarcane  of  the 
processor.  The  processor,  in  acting  as 
agent  for  the  producer,  shall  handle  and 
deliver  to  C&H  the  raw  sugar  and  mo- 
lasses recovered  from  the  sugarcane  of 
the  producer  in  a  manner  which  is  no 
less  favorable  than  the  handling  and 
delivery  to  C«jH  of  the  raw  sugar  and 
molasses  recovered  from  the  sugarcane 
of  the  processor.  The  processor  shall 
promptly  transmit  to  the  producer  the 
amount  of  gross  proceeds  received  for 
the  sugar  and  molasses  recovered  from 
the  sugarcane  of  the  producer,  less  the 
applicable  processing  rate,  and  less  tlie 
expenses  paid  by  the  processor,  as  agent 
for  the  producer,  pursuant  to  the  toll 
agreement.'  Handling  and  delivery  ex- 
penses shall  be  limited  to  those  direct 
expenses  ptud  by  the  processor  as  agent 
for  the  producer,  but  shall  not  include 
overhead  charges  of  the  processor. 
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§  876^3      Purthuse  agree^menls. 

(a)  The  price  for  sugarcane  under 
adherent  planter  agreements  shall  be 
not  less  than  the  price  determined  in  ac- 
cordance with  the  agreement  between 
the  processor  and  the  producer  applica- 
ble to  the  prior  crop. 

(b)  The  price  for  the  producers' share 
of  sugarcane  under  cultivation  contracts 
at  Laupahoehoe  Sugar  Co.  shall  be  not 
less  than  the  price  determined  in  ac- 
cordance with  the  agreement  between 
the  processor  and  the  producer  applica- 
ble to  the  prior  crop. 

I  c  I  The  price  for  sugarcane  under  in- 
dependent grower  purchase  agreements 
shall  be  not  less  than  the  price  deter- 
mined in  accordance  with  the  agreement 
between  the  processor  and  the  producer 
applicable  to  the  prior  crop:  Provided. 
That  the  items  of  expense  which  may  be 
deducted  in  computing  net  returns  for 
the  1970  crop  shall  be  limited  to  the  same 
items  as  for  the  1969  crop,  except  that 
if  the  processor  incurs  handling  and  de- 
livery expenses  otherwise  allowable  under 
tlie  agreement  and  which  are  incurred 
under  abnormal  conditions  which  the 
"State  Executive  Director  "  (i.e.,  the  per- 
son employed  to  be  responsible  for  the 
day-to-day  operations  of  the  Hawaiian 
State  Agricultural  Stabilization  and  Con- 
se nation, Service  office,  or  any  employee 
in  such  office  acting  on  behalf  of  such 
person),  determines  justify  the  incur- 
rence of  such  expenses,  such  expenses 
also  may  be  deducted. 

§  876.24  •  .'sugarcane   Meiglit   an<l   quality 
determination. 

The  determination  of  the  net  weight 
and  quality  of  the  sugarcane  received 
from  the  producer,  and  the  allocation  of 
sugar  and  molasses  recoveries  to  the 
producer  shall  be  made  in  accordance 
with  the  metliods  customarily  used  by 
the  processor;  methods  which  have  been 
approved  by  the  Experiment  Station  of 
the  Hawaiian  Sugar  Planters'  Associa- 
tion; or  methods  agreed  upon  between 
the  processor  and  the  producer,  which 
will  reflect  the  true  weight  and  qutility 
of  sugarcane  and  the  quantities  of  sugar 
and  molasses  recovered  from  the  sugar- 
cane of  the  producer. 

§  876.25      (>>erhoail   rharpei   for   services 
furnished  to  producer*. 

If  the  processor,  at  the  producer's  re- 
quest, furnishes  labor,  materials,  or  serv- 
ices used  in  producing,  harvesting,  or 
transporting  the  producer's  sugarcane, 
or  transports  the  producer's  sugar  or 
molasses  from  the  mill  to  the  ix)rt  in 
the  processor's  own  equipment,  the  proc- 
e.ssor  may  charge  in  addition  to  the 
direct  costs  of  .such  labor,  materials,  or 
services,  the  applicable  overhead  ex- 
penses. If  equipment  is  charged  at  stand- 
ard or  budgeted  rates  which  include 
repair  and  maintenance  charges,  and 
such  rates  are  applied  equally  to  both 
the  processors'  and  producers'  produc- 
ing, harvesting,  and  transporting  opera- 
tion, and  if  the  standard  or  budgeted 
rates  are  adjusted  periodically  to  reflect 
current  conditions,  such  rates  shall  be 
considered  as  the  direct  costs  for  use  of 
equipment.  Charges  for  applicable  over- 
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head  expenses  shall  be  based  on  esti- 
mated current  budgets  and  adjusted 
alter  the  end  of  the  calendar  year  so 
as  not  to  exceed  the  actual  costs  for 
such  year.  In  addition,  the  processor 
may  also  charge  a  profit  not  to  exceed 
5  percent  of  the  sum  of  the  direct  and 
overhead  charges  for  such  labor,  mate- 
rials, or  services.  Overhead  expenses  shall 
be  limited  to  tliose  which  are  properly 
apportionable  under  generally  accepted 
accounting  principles,  as  approved  by 
the  "State  Executive  Director." 

§  876.26      Reporting  requirements. 

The  processor  shall  submit  to  the 
"State  Executive  Director"  a  certified 
statement  of  the  gross  proceeds  and  han- 
dling and  delivery  expenses  paid  under 
lai  purchase  agreements  providing  for 
payment  for  sugarcane  based  upon  net 
returns  from  sugar  and  molasses,  and 
(b)  toll  and  agency  agreements  provid- 
ing for  the  deduction  of  handling  and 
delivery  expenses  on  sugar  and  molasses 
from  the  gross  proceeds  obtained 
therefrom. 

§  876.27      Applicabililv. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugarcane  grown  by  a 
producer  and  processed  under  either  a 
purchase  or  toll  agreement  by  a  proc- 
essor who  also  produces  sugarcane  <a 
processor-producer  is  defined  in  i  821,1 
of  this  chapter) . 

§  876.28     Subterfuge. 

The  processor  shall  not  reduce  returns 
to  the  producer  below  those  determined 
in  accordance  with  the  requirements 
herein  through  any  subterfuge  or  device 
whatsoever. 

§  876.29      Procedures  for  checking  com- 
pliance. 

The  procedures  to  be  followed  by  the 
State  ASCS  office  in  checking  comph- 
ance  with  the  requirements  of  this  part 
are  set  forth  under  the  heading  Part  6 — 
Pair  Price  Determmation  in  Handbook 
&-SU.  issued  by  the  Deputy  Admimstra- 
tor.  State  and  County  Operations,  Agri- 
cultiural  Stabilization  and  Conservation 
Service.  Handbook  6-SU  may  be  in- 
spected at  the  State  ASCS  office  and 
copies  may  be  obtained  from  the  Hawaii 
State  ASCS  office,  183  Kalakaua  Ave- 
nue, Honolulu,  Hawaii  96815. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  rate 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
act,  by  a  producer  who  processes  sugar- 
cane of  the  1970  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(cm2i  of  the  act  provides,  as  a  condi- 
'tion  for  payment,  that  the  producer  on 
the  farm  who  is  also,  directly  or  indi- 
rectly a  processor  of  sugarcane,  as  may 
be  determined  by  the  SecreUry.  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for 
any  sugarcane  grown  by  other  producers 
and  processed  by  him  at  rates  not  less 
than  those  that  may  be  determined  by 
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the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  nonce  and 
opportunity  for  public  hearing. 

Public  hearing — C.  Brewer  and  Co. 
(representing  Mauna  Kea,  Pepeekeo, 
Paauhau,  Hauaiian  Agricultural,  and 
Hutchinson  Sugar  Co.<  The  representa- 
tive of  these  companies  recommended 
a  processing  rate  for  the  1970  crop  of  52 
percent  for  Mauna  Kea  and  Peiieekeo; 
and  56  percent  for  Paauhau,  Hawaiian 
Agricultural,  and  Hutchinson  Sugar  Cos. 
The  representative  also  recommended  an 
increase  from  5  to  10  percent  for  the 
profit  allowed  on  services  furni.shed  to 
producers.  The  witness  stated  that  two 
processing  rates  have  been  requested  be- 
cause operating  conditions  between  the 
two  groups  of  comjjanies  are  different. 
He  stated  that  in  the  event  the  process- 
ins  rat^s  requested  are  not  granted  he 
was  recommending  the  approval  of  a 
change  in  delivery  pomt  from  "loaded 
in  trucks"  Vo  "at  Uie  mill",  with  trans- 
portctjon  and  a  proportionate  share  of 
road  maintenance  costs  to  be  charged 
dii-ectly  to  growers.  The  witne-ss  submit- 
ted processing  and  producing  cost  data 
for  the  1969  crop  showing  a  decrea.se  in 
growers'  producing  costs  in  relation  to 
total  producing,  processing,  and  market- 
ing costs.  The  witness  said  that  labor 
overhead  on  cultivation  work  had  been 
excluded  from  the  company's  estimate  of 
producers'  costs  since  the  company  was 
of  the  opinion  that  such  costs  were  not 
incurred  by  independent  producers,  un- 
less such  services  were  furnished  by  the 
processor. 

A  representative  of  independent  pro- 
ducers recommended  a  processmg  rate  of 
40  percent  and  the  disallowance  of  the 
5  percent  charge  for  profit  on  services 
furnished  growers  by  the  processor  The 
witness  recc«nmended  retention  of  tiie 
"loaded  m  trucks"  delivery  point. 

Kohala  Sugar  Co.  The  representative 
of  tills  company  presented  producing  and 
processing  data  relating  to  both  grower 
and  administration  operations  for  the 
period  1965-69.  The  witness  requested 
the  Department  to  set  a  prcx:essing  rate 
of  384  percent.  He  stated  tliat  the  in- 
creased production  costs  and  high  in- 
terest rates  more  than  justify  the 
processing   rate  requested, 

A  representative  of  producers  at  Ko- 
hala stated  that  the  processing  rate  re- 
quested by  tlie  company  was  too  high; 
and  tliat  growers  must  rely  on  the  De- 
partment to  set  a  fair  processing  rate. 

Puna  Sugar  Co.  The  representative  of 
this  company  recommended  a  processing 
rate  of  38  percent  for  the  1970  crop,  and 
a  10  percent  profit  charge  on  services  fur- 
nislied  to  producers,  Tlie  witness  stated 
that  despite  the  lower  yields  and  in- 
creased costs,  and  a  reduced  refinery  re- 
turn of  $2  per  ton  of  sugar  in  1969  as 
compared  to  1968,  producers  realized  an 
average  estimated  profit  m  1969  of  $23  78 
per  ton  of  sugar  compared  to  Puna's 
average  profit  of  $2  65  per  ton  of  sugar 
on  grower  operations.  The  witness  stated 
that  the  company  has  been  allowed  to 
charge  only  5  percent  profit  on  ser\-ices 
furnished  to  prtxlucers;  that  the  com- 
pany has  substantial  investment  in 
equipment    used    in    performing    these 
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services,  and  no  interest  on  investment 
Ls  charged  to  producers:  and  that  when 
interest  and  taxes  are  subtracted  from 
the  5  percent  allowed,  the  net  return  on 
services  averages  about  IS  percent.  He 
recommended  no  change  in  the  delivery 
point  for  growers'  sugarcane. 

The  representative  of  independent 
producers  at  Puna  recommended  a  pro- 
cessing rate  of  32  percent  for  the  1970 
crop,  and  the  elimination  of  a  5  percent 
profit  charge  on  services  funiushed  to 
producers  by  the  company.  The  witness 
recommended  a  change  in  the  delivery 
point  for  sugarcane  from  'at  the  mill"  to 
'•loaded  m  trucks"  in  the  field  He  sub- 
mitted calculations  of  the  processmg  fee 
based  on  the  mill  deliverj'  point  and  1969 
casts  per  ton  of  sugar  in  support  of  the 
recommended  32  percent  processing 
rate 

Laupahoehoe  Sugar  Co.  The  repre- 
sentative of  this  company  recommended 
that  the  processing  rate  be  increased 
from  45  percent  to  50  percent  for  the 
1970  crop,  and  continuation  of  the  profit 
charge  on  services  and  materials  fur- 
nished producers  by  the  company.  The 
witness  stated  that  the  core  sampling 
method  continues  to  be  used  in  comput- 
ing sucar  and  molasses  credits  for  inde- 
pendent growers;  that  of  the  four  re- 
maimng  adherent  planters'  30-year  con- 
tracts, three  are  due  to  expire  with  the 
1970  harvest  and  the  remaining  one  with 
the  1971  harvest:  and  that  no  renewals  of 
the  30-year  contracts  will  be  offered.  The 
witness  submitted  producing  and  proc- 
essing cost  data  for  the  1969  crop. 

The  representative  of  producers  at 
Laupahoehoe  testified  again.n  the  grant- 
ing of  a  processing  rate  of  50  percent  for 
the  1970  crop  to  Laupahoehoe  Sugar  Co 

1970  price  determination  Thus  deter- 
mination continues  the  provisions  of  the 
1969  determination  without  change. 

Consideration  has  been  given  to  the 
recommendations  and  information  sub- 
mitted at  the  hearing:  to  the  returns. 
costs,  and  profits  of  producing  and  proc- 
essing siig£U-cane  obtained  by  field  study 
for  earlier  crops  and  recast  in  terms  of 
price  and  production  conditions  likely 
to  prevail  for  the  1970  crop:  and  to  other 
relevant  data  , 

The  recommendations  of  both  pro- 
ducers and  processors  for  changes  in  the 
applicable  processing  rates  for  the  re- 
spective companies  have  been  carefully 
studied.  In  examining  these  proposals 
the  Department  has  considered  the  com- 
parative costs  of  producing  and  process- 
ing sugarcane  for  those  crops  included  in 
the  field  survey,  and  for  subsequent  crops 
wliich  have  been  estimated  on  the  basis 
of  actual  or  prospective  crop  conditions. 
Analysis  of  these  data  indicates  that  the 
processing  rates  provided  in  this  deter- 
mmation  will  provide  an  equitable  shar- 
ing between  producers  and  processors  of 
total  returns  based  on  their  cost  sharing 
relationship. 

C  Brewer  and  Co  .  in  requesting  in- 
creases in  the  processing  rate,  submitted 
data  indicating  substantial  shifts  in  the 
incidence  of  costs  between  producers  and 
processors  at  the  five  plantations  The 
representative  at  the  hearing  pomted  out 
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that  these  shifts  resulted  primarily  be- 
cause the  costs  of  producing  administra- 
tion cane  have  been  reduced  and  are  now 
a  smaller  percentage  of  total  producing 
and  processing  costs.  Another  important 
reason  for  the  shift  is  tlie  exclusion,  by 
the  company,  of  labor  overhead  in  culti- 
vation from  total  producing  costs  as 
estimated  by  tlie  company  for  independ- 
ent producers  The  company  supported 
this  action  on  the  basts  that  independent 
producers  do  not  incur  costs  for  fringe 
bchefits  unless  the  processor  performs 
their  cultivation  services;  that  growers 
do  not  pay  Union  wages  in  many  in- 
stances: and  that  a  majority  of  the  grow- 
ers are  plantation  employees  and  are, 
therefore,  entitled  to  plantation  housing 
and  medical  facilities  at  no  cost  to  their 
own  operations.  The  Department  believes 
that  It  IS  not  valid  for  the  company  to  as- 
sume that  independent  producers  can 
cultivate  sugarcane  at  a  cost  which  is  less 
than  the  company's  cost  by  the  amoimt 
of  overhead  charged  to  company  oper- 
ations Since  this  assimiption  is  not  ac- 
cepted, and  since  the  Department's  cost 
data  do  not  show  a  significant  shift  in 
the  incidence  of  costs,  the  recommenda- 
tions of  C.  Brewer  have  not  been  adopted 
for  this  determination. 

Because  of  the  wide  discrepancy  exist- 
ing between  independent  producers' 
costs  as  submitted  by  processors  and 
those  submitted  by  the  producers,  the 
Department  must  necessarily  depend  on 
the  data  collected  by  its  personnel 
through  field  cost  studies.  A  study  of  the 
costs  of  producing  and  processing  sugar- 
cane is  presently  underway  in  Hawaii. 
The  new  data  will  be  available  for  a  de- 
tailed analysis  of  the  sharing  relation- 
ship existing  between  processors  and 
their  producers,  shifts  in  the  relation- 
ship and  the  causes  thereof  before  is- 
suance of  the  1971  crop  determination. 

A  further  recommendation  by  C. 
Brewer  and  Company  for  a  change  in 
delivery  point  from  "loaded  in  trucks"  to 
"at  the  mill"  in  the  event  its  request 
for  Increases  m  the  processing  rate  is  de- 
nied has  not  been  adopted.  The  trans- 
portation of  sugarcane  is  a  service  for 
which  growers  are  dependent  upon  the 
processors  It  is  believed  that  the  most 
equitable  delivery  point  for  sugarcane  at 
the  Brewer  plantations  is  "loaded  in 
trucks'.  The  wide  range  in  distances  of 
individual  producers  from  the  mills  does 
not  exist  as  it  does  for  producers  at  some 
other  companies  where  the  delivery  point 
IS  "at  the  mill". 

The  recommendation  of  independent 
producers  at  Puna  Sugar  Co.  that  the  de- 
livery point  be  changed  from  "at  the 
mill "  to  "loaded  in  trucks"  has  not  been 
adopted  for  the  reasons  set  forth  in  the 
prior  determination. 

The  recommendations  of  several  proc- 
essors for  an  increase  in  the  rate  of  profit 
allowed  on  services  furnished  to  produc- 
ers and  those  of  producers  for  elimination 
of  the  allowance  have  again  been  con- 
sidered It  IS  believed  that  the  five  per- 
cent rate  provided  m  the  1969  determi- 
nation continues  to  be  equitable  imder 
existing  circumstances  "Therefore,  the 
recommendations  have  not  been  adopted. 


On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  considered  to  be  fair 
and  reasonable.  Accordingly,  I  hereby 
conclude  that  the  foregoing  determina- 
tion will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948.  as  amended. 

Effective  date.  This  determination  shall 
become  effective  upon  publication  in  the 
Federal  Register  and  is  applicable  to  the 
1970  crop  of  Hawaiian  sugarcane. 

Signed  at  'Washington,  D.C.,  on  Au- 
gust 4,  1970. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(P.R.    Doc.    70-10371 :    Piled.    Aug.    7.    1970; 
8:48  a  ml 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg    439] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.739      I>^nion  Retnilalion  t39. 

(a)  Findings.  <  1  >  Pursuant  to  the 
marketing  agreement.  &s  amended,  and 
Order  No.  910.  as  amended  n  CFR  Part 
910),  regtilating  tlie  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  i7  U.S.C.  601- 
674  >,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2)  It  Is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Feder.^l  Register  '5  US  C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  pohcy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  oix>n 
meeting  during  the  current  week,  after 
giving  due  n9tice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportimity  to 
submit  information   and  views  at  this 


meeting;  the  recommendation  and  sui>- 
porting  information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  lem- 
ons; it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  4,  1970. 

(b)  Order.  <li  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  August  9.  1970,  through  Au- 
gust 15,  1970,  are  hereby  fixed  as  follows: 

(1)  District  1:   Unlimited  movement; 
(ii)   District  2:   240.000  cartons; 

(ill)  District  3:  Unlimit-ed  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  St«.t  31.  as  amended;  7  U.S.C. 
601-«74) 

Dated;  Augtist  6.  1970. 

PAtn,  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-10408:    Piled,    Aug.    7,    1970; 
8:50  am  1 


RULES  AND   REGULATIONS 

■Washington  Presh  Peach  Marketing 
Committee  during  the  period  April  1, 
1970,  through  March  31.  1971,  will 
amount  to  $6,899. 

Kb)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  921.41, 
is  fixed  at  $1  per  ton  of  fresh  peaches. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  '  5  U.S.C. 
553 )  in  that  ( 1  >  shipments  of  the  current 
crop  of  peaches  grown  in  the  designated 
counties  in  ■Washington  are  now  beinj 
made:  i2>  the  relevant  provisions  of  said 
marketing  agreement  and  this  part 
require  that  the  rate  of  assessment 
herein  fixed  shall  be  applicable  to  all 
assessable  peaches  handled  during  the 
aforesaid  period;  and  '3>  such  period 
began  on  April  1.  1970.  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  peaches  beginning  with  such 
date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  4,  1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.    Doc     70-10348:    Piled.    Aug.  7.    1970; 
8:46  a.m. I 


FEDERAL  REGISTER,  VOL.   35,   NO.    1 54— SATURDAY,   AUGUST   8,    1970 


PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Expenses  and  Rate  of  Assessmertt 

On  July  22,  1970.  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (35  PH.  11699'  re- 
garding proposed  expenses  and  the  re- 
lated rate  of  assessment  for  the  period 
April  1.  1970.  through  March  31.  1971, 
pursuant  to  the  marketing  agreement 
and  Order  No.  921  (7  CFR  Part  921) 
regulating  the  handling  of  fresh  peaches 
grown  in  designated  counties  in  Wash- 
ington. This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674 1 .  After  consideration  of 
all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Washing- 
ton Fresh  Peach  Marketing  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that : 

§921.210      Expense*  and  rale  of  assess- 
ment. 

<a)   Erpenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 


( Bartlett  Pear  Reg.  4.  Amdt  1 ! 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Limitation  of  Shipments 

Findings.  (1>  Pursuant  to  the  mar- 
keting agreement  and  Order  No  931  <7 
CFR  Part  931)  regulating  the  handling 
of  fresh  Bartlett  pears  grown  in  Oregon 
and  Washington,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674'.  and  upon 
the  recommendations  of  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Commit- 
tee, established  imder  the  aforesaid  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limiution  of  shipments 
of  fresh  Bartlett  pears,  as  hereinafter 
provided,  will  tend  to  effectuate  tlie  de- 
clared policy  of  the  act. 

(2 1  The  amendment  reflects  the  re- 
ceipt, by  the  Department,  of  additional 
information  in  the  form  of  a  correction 
of  the  recommendation  t  from  the  North- 
west Fresh  Bartlett  Pear  Marketing 
Committee)  which  constituted  the  basis, 
under  the  act,  for  Issuance  of  the  cur- 
rent Bartlett  Pear  Regulation  4.  The 
amendment  should  be  made  effective  no 
later  than  Augiist  8,  1970,  in  order  to 
coordinate  regulation  requirements  with 
existing  crop  conditions  and  thus  permit 
efficient  handling  of  the  crop. 

1 3)  It  Is  hereby  further  found  that  It 
is   impracticable   and   contrary   to   the 
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public  interest  to  give  prellmlnar>'  notice, 
engage  in  public  nile-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Fkder.ai.  Register  '5 
U.S.C.  553'    In  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based   became   available 
and  tlie  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufQ- 
cient;   a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  August  8.  1970. 
Shipments  of  fresh  Bartlett  pears  grown 
in  Oregon  and  Washington  are  currently 
regulated    pursuant    to    Bartlett    Pear 
Regulation  4  '35  F.R.  12392 »  and.  unless 
the  regulation  is  sooner  terminated,  will 
continue    to    be    so    regulated    through 
June  30.  1971;  the  recommendations  and 
supporting  information  for  regulation  of 
Bartlett  pear  shipments  subsequent  to 
August  8.  1970.  and  in  the  manner  herein 
provided,  were  sutwnltted  to  the  Depart- 
ment on  August  4.  1970:  the  provisions 
of  this  amendment  are  identical  with  the 
aforesaid   recommendations   and    infor- 
mation concerning  such  provisions  has 
been    disseminated   among   handlers   of 
Bartlett  pears;  it  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  amendment  effective 
as  hereinafter  set  forth  and  compliance 
with  this  amendment   will   not   require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 
Order.    In    §931.304     (Bartlett    Pear 
Regulation  4;  35  F.R.  12392'  paragraph 
I  a '  '  2 1    is  hereby   amended  to  read  as 
follows : 

§  931.304      Barllelt  Pear  Regulation  4. 

(a)   Order:    *    *    * 

'2>  Such  pears  'i'  when  packed  in  the 
standard  western  pear  box.  or  In  the 
LA.  lug  or  their  carton  equivalents,  are 
of  a  size  not  smaller  than  the  165  size, 
or  <ii>  when  packed  in  any  other  con- 
tainer, measure  at  least  2^  Inches  in 
diameter:  Provided,  That  pears  which 
measure  at  least  2V4  inches  in  diameter 
may  be  handled  If  they  grade  at  least 
the  US  No.  1  grade:  And  r>rx}vided 
further.  That  pears  which  measure  at 
least  2^8  inches  In  diameter  may  be 
handled  if  they  are  packed  in  containers 
containing  at  least  14  pounds,  net 
weight,  but  not  more  than  15  pounds, 
net  weight,  of  pears. 

•  •  •  •  • 

(Sees    1-19.  48  Slat.  31,  as  amended:  7  U.S  C. 
601 -€74 1 

Dated.  August  6.  1970  to  become  ef- 
fective August  8.  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[P.R.    Doc.    70-10407;    Piled.    Aug.    6,    1970, 
11:43  a.m  I 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department   of  Commerce 

Section  213  3114  is  amended  to  show 
that  at  the  US  Merchant  Manne  Acad- 
emy SIX  positions  of  Company  OfBcer  m 
heu  of  six  positions  of  Battalion  Officer 
and  one  position  of  AssLstant  Comman- 
dant of  Cadet.s  are  excepted  under  Sched- 
ule A  Effective  on  publication  in  the 
Feoeral  Register,  subparagraph  '10'  of 
paragraph  ih'  of  5  213  3114  is  amended 
as  set  out  below 

§213.3111      Departmeiil    of    (oimucrrc. 

•  •  •  •  • 

•  hi  Maritime  Administration  •  •  • 
(lOi  US  Merchant  Marine  Academy, 
positions  of;  Professors,  instructors,  and 
teachers;  including  heads  of  the  Depart- 
ments of  Physical  Training  and  Ath- 
leucs.  Ships.  Medicine.  Siup  Manage- 
ment. History  and  Languages,  Mathe- 
matics and  Science,  Nautical  Science 
and  Engineering:  the  Regim.ental  Offi- 
cer, the  Drill  and  activities  Officers;  the 
Band  and  Activities  Officer,  six  Company 
Officers;  and  the  As.Nistani  Commandant 
of  Cadets 

•  •  •  •  • 

(5  X13.C.  3301,  3302,  EO    10377;  3  CPR  1954- 
58  Cocnp  ,  p  2181 

United  States  Civil  Serv- 
ice Commission, 
[sEALl     James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR.    Doc     70-10313;     Piled.    .\ug     7.    1970; 
8  45  a  m  I 


PART  213— EXCEPTED  SERVICE 
Executive  Office   of  the   President 

Section  213  3303  Ls  amended  to  show 
that  one  position  of  Secretary  to  the  E>1- 
rector.  one  position  of  Special  A.ssistant 
to  the  Deputy  Director  and  one  position 
of  Special  Assistant  to  tlie  Associate  Di- 
rector. Office  of  Management  and  Budget, 
are  excepted  under  Schedule  C  Effective 
on  publication  in  the  Federal  Register. 
subparagraphs  3',  '4'.  and  i5i  are 
added  to  paragraph  ihi  of  J  213.3303  as 
set  out  below. 

§  2  I  3.3:i03      F.xecuiive  OfTii  e  of  tlu-  l*r<  ■*- 
idrnt. 

•  •  •  •  • 

<h>  Office  of  Management  and 
Budpet    •    •    • 

<3'   One  Secretar>-  to  the  Director. 

(4'  One  Special  Assistant  to  the 
E>eputy  Director 

( 5 1  One  Special  .\.«istanl  to  the  Asso- 
ciate Director 

(5  use   3301    3302    EO    10577;  3  CFR  1954- 
58  Comp  ,  p    218  I 

United  States  Civil  Serv- 
ice Commission, 
[seat]       J\mes  C   Spry 

Executive    Assistant    to 
the  Commissioners 
(F.R     Doc     70-104S2:    P11(?<1.    Aug     7.     1970: 
9.31  a.m.i 


RULES   AND   REGULATIONS 

■  Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  i21  use.  111-113,  114g.  115.  117. 
120,  121,  123-126.  134b,  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
follo'  ing  respects: 

In  §76.2  paragraph  feXlS)  relating 
to  the  State  of  Texas  is  amended  to  read: 

115'  Texas,  ixii)  That  portion  of 
Cameron  Coimty  boimded  by  a  line 
beginning  at  the  junction  of  Farm  to 
Market  Roads  1847  and  511;  thence,  fol- 
lowin;:?  Farm  to  Market  Road  511  in  a 
generally  southeasterly  direction  to  Farm 
to  Market  Road  802:  thence,  following 
Farm  to  Market  Road  802  in  a  generally 
westerly  direction  to  Farm  to  Market 
Road  i847:  thence  following  Farm  to 
Market  Road  1847  in  a  northerly  direc- 
tion to  its  junction  with  Farm  to  Market 
Road  511. 

(Sees.  4-7.  23  Stat.  32,  ae  amended,  sees.  1,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130,  132;  21 
US.C.  Ill,  112.  113,  114g,  115,  117.  120,  121. 
123-126,  134b,  134f;  29  F.R.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Cameron  County.  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease  Tlie  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  ap- 
ply to  the  quarantined  areas  designated 
herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provLsions  in  5  U.S.C. 
553,  it  IS  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 


Done  at  Washington.  D,C.,   this   4th 
day  of  August  1970. 

George  W.  Irving.  Jr., 

Administrator. 
Agricultural  Research  Service. 

[P.R.    Doc.    70-10369:    PUed.   Aug.    7,    1970; 
8:46  a.m.) 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2.  1962  (21  US.C.  111-113,  114g.  115, 
117,  120.  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e>  is  amended 
and  paragraphs  (f>  and  <g)  are  reis- 
sued to  read  as  follows: 

§  76.2  Notices  rolalinK  lo  pxi«t«'n<e  of 
hog  rliolera ;  prohibition  of  iiiovo- 
nirnl  of  virulent  vini«:  spread  of  dis- 
ease through  raw  earbaef:  rceu'a- 
lion$i;  quarantines;  eradication 
.*»lales;  and  free  Slates, 
«  •  •  •  • 

fe)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  in  the  States  of  Ari- 
zona. Arkansas,  Louisiana.  Massachu- 
setts, Mississippi,  Missouri,  New  Jersey, 
New  York,  North  Carolina.  Ohio,  Penn- 
sylvania. Rhode  Lsland,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  the  Com- 
monwealth of  Puerto  Rico,  and  the  na- 
ture and  extent  of  outbreaks  of  thts 
disease,  the  following  areas  are  quaran- 
tined because  of  said  disease: 

<  1  ^  Arizona.  That  portion  of  Maricopa 
County  boimded  by  a  line  beginning  at 
the  junction  of  Yuma  Road  and  Perry- 
ville  Road;  thence,  following  Perryville 
Road  in  a  southerly  direction  to  its  junc- 
tion with  Baseline  Road  and  the  Gila 
and  Salt  River  Base  Line:  thence,  fol- 
lowing the  Gila  and  Salt  River  Ba.sc  Line 
in  an  easterly  direction  lo  the  southeast- 
em-comer  of  sec.  31.  of  T.  1.  N..  R.  1,  W.; 
thence,  following  the  eastern  boundaries 
of  sees.  31,  30,  and  19,  of  T.  l.N,  R.  1  W. 
in  a  northerly  direction  to  Reams  Road ; 
thence,  following  Ream.s  Road  in  a 
northerly  direction  to  Yuma  Road: 
thence,  following  Yuma  Road  in  a  west- 
erly direction  to  its  junction  with  Perry- 
ville Road. 

(2)  Arkansas.  Tliat  portion  of  Chitot 
County  boimded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  82  and  the 
west  bank  of  the  Mississippi  River: 
thence,  followyig  U.S.  Highway  82  in  a 
generally  westerly  direction  to  the 
Chicot-Ashley  County  line:  thence,  fol- 
lowing the  Chicot-Ashley  County  line  in 
a  southerly  direction  to  State  Highway  8 : 
thence,  following  State  Highway  8  in  a 
generally     southeasterly     direction     to 
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Grand  Lake  Road;  thence,  following  the 
Grand  Lake  Road  in  a  northeasterly  di- 
rection to  the  west  bank  of  the  Missis- 
sippi River;  thence,  following  the  west 
bank  of  the  Mississippi  River  in  a  gen- 
erally northerly  direction  to  its  junction 
with  U.S.  Highway  82. 

i3>  Louisiana.  The  adjacent  portions 
of  West  Carroll  and  Morehouse  Parishes 
bounded  by  a  line  beginninti  at  the  junc- 
tion of  the  Louisiana-Arkansas  SUte  line 
and  State  Highway  17  in  West  Carroll 
Parish;  thence,  following  State  Highway 
17  in  a  southwesterly  direction  to  State 
Highway  2:  thence,  following  State 
Highw-ay  2  in  a  generally  southwesterly 
direction  to  U.S.  Highway  165;  thence, 
following  US.  Highway  165  in  a  north- 
easterly direction  to  the  Louisiana- 
Arkansas  State  line;  thence,  following 
the  Louisiana-Arkansas  State  line  in  an 
easterly  direction  to  its  jimction  with 
State  Highway  17  in  West  CarroU  Parish. 
(4)  Massachusetts.  M)  Tliat  portion 
of  Bristol  County  comprised  of  Acushnet. 
Fairhaven.  and  New  Bedford  Townships, 
(ti)  That  portion  of  Plymouth  County 
comprised  of  Mattapoisett  and  Rockland 
Townships. 

i5)  Mississippi  'V  Attala,  Copiah, 
Holmes,  Lauderdale.  Newton,  Warren, 
and  Yazoo  Counties. 

liii  That  portion  of  Jackson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Jackson-George  County  line 
and  the  east  bank  of  the  Pascagoula 
River;  thence,  following  the  Jackson- 
George  County  line  in  an  easterly  direc- 
tion to  the  Mi-ssissippi-Alabama  State 
line;  thence,  following  the  Mississippi- 
Alabama  State  hne  in  a  southeasterly 
direction  to  the  Jackson-Missi-ssippi 
Sound  coast  line;  thence,  following  the 
Jackson-MlssLssippi  Sound  coast  line  in 
a  generally  westerly  direction  to  the  east 
bank  of  the  Pascagoula  River;  thence, 
following  the  east  bank  of  the  Pascagoula 
River  in  a  generally  northerly  direction 
to  its  junction  with  the  Jackson-George 
Coimty  line. 

( ill  t  That  portion  of  Lafayette  County 
bounded  by  a  line  beeinning  at  the 
junction  of  State  Highway  7  and 
the  Lafayette- Yalobusha  County  line; 
thence,  following  State  Highway  7  in  a 
northeasterly  direction  to  State  Highway 
6;  thence,  following  State  Highway  6  in 
a  westerly  direction  to  State  Highway 
314;  thence,  following  State  Highway  314 
in  a  northwesterly  direction  to  the  SardLs 
Lake:  thence,  following  the  east  bank 
of  the  Sardis  Lake  in  a  generally  south- 
westerly direction  to  the  Lafayette- 
Panola  County  line:  thence,  following 
the  Lafayette-Panola  County  line  in  a 
southerly  direction  to  the  Lafayette- 
Yalobusha  County  line:  thence,  following 
the  Lafayette- Yalobusha  County  line  in 
an  easterly  direction  to  its  junction  with 
State  Highway  7. 

<ivi  That  portion  of  Madison  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Madison-Leake  County  line 
and  State  Highway  16:  thence,  following 
State  Highway  16  in  a  generally  south- 
westerly direction  to  U.S.  Highway  51: 
thence,  following  U.S.  Highway  51  in  a 
generally  northeasterly  direction  to  the 
Madison-Yazoo  County  line;  thence,  fol- 
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lowing  the  Madison-Yazoo  County  line 
in  a  northeasterly  direction  to  the  Madi- 
son-Attala County  line:  thence,  follow- 
ing the  Madison-Attala  County  line  in 
a  generally  easterly  direction  to  the 
Madison-Leake  County  line:  thence,  fol- 
lowing the  Madison-Leake  County  line 
in  a  southerly  direction  to  its  junction 
with  State  Highway  16. 

(VI  The  adjacent  [wrtions  of  Madison 
and  Hinds  Counties  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High- 
wav  49  and  State  Road  22:  thence,  fol- 
lowing State  Road  22  in  a  generally 
easterly  direction  to  Stale  Road  463: 
thence,  following  State  Road  463  m  a 
-southeasterly  direction  to  U.S.  Highway 
51:  thence,  following  U.S.  Highway  51  in 
a  southwesterly  direction  to  the  Hinds- 
Madison  County  Line  Road:  thence,  fol- 
lowing the  Hinds-Madison  County  Line 
Road  in  a  westerly  direction  to  U.S. 
Highway  49:  thence,  following  U.S.  High- 
way 49  in  a  northerly  direction  to  its 
junction  with  State  Road  22. 

(vi>  That  portion  of  Rankin  County 
bounded  by  a  line  begmning  at  the 
junction  of  US.  Highway  80  and  State 
Highway  469:  thence,  following  SUte 
Highway  469  in  a  soutliwesterly  direc- 
tion to  Tumbaloo  Creek;  thence,  follow- 
ing the  north  bank  of  Tumbaloo  Creek 
in  a  generally  easterly  direction  to  State 
Highway  18;  thence,  following  State 
Highway  18  in  a  southeasterly  direction 
to  the  Southern  Natural  Gas  Line; 
thence,  following  the  Southern  Natural 
Gas  Line  in  a  northerly  direction  to  U.S. 
Highway  80:  thence,  following  U.S. 
Highway  80  in  a  southwesterly  direction 
to  its  junction  with  State  Highway  469. 
(viii  That  portion  of  Scott  County 
bounded  by  a  line  bjeginning  at  the 
junction  of  State  Highway  35  and  the 
Scott-Smith  County  line;  thence,  fol- 
lowing State  Highway  35  in  a  generally 
northerly  direction  to  Farm-to-Market 
Forestry"  Service  Road  509;  thence,  fol- 
lowing Farm-to-Market  Forestry  Service 
Road  509  in  a  generally  westerly  direc- 
tion to  the  Scott-Rankin  County  line; 
thence,  following  the  Scott-Rankin 
Coimty  line  in  a  generally  southeasterly 
direction  to  the  Scott-Smith  County 
line:  thence,  following  the  Scott-Smith 
County  line  in  an  easterly  direction  to 
its  junction  with  State  Highway  35. 

iviii'  That  portion  of  Carroll  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  51  and  the  Carroll- 
Holmes  County  line:  thence,  following 
the  Carroll-Holmes  County  line  In  a 
northwesterly  direction  to  State  High- 
way 17:  thence,  following  St^te  High- 
way 17  in  a  northerly  direction  to  State 
Highway  430:  thence,  following  State 
Highway  430  In  a  generally  northeasterly 
direction  to  State  Highway  35;  thence, 
foUowing  Slate  Highway  35  in  a  south- 
easterly direction  to  U.S.  Highway  51; 
thence,  following  U.S.  Highway  51  in  a 
generally  southwesterly  direction  to 
its  junction  with  tlie  CarroU-Holmes 
Coimty  line. 

(6)  Missouri,  di  That  portion  of 
Chariton  County  bounded  by  a  line  be- 
ginning at  the  junction  of  the  boundary 
line  between  T.  54  N.  and  T.  55  N.  with 
the  boundary  line  between  R,  17  W.  and 
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R.  18  W.;  thence,  following  the  bound- 
ary line  between  R.  17  W.  and  R.  18  W. 
in   a   northerly   direction   to   the  north 
boundary   of   sec.   24   in   T    56   N.   and 
R.   18  W.;   thence,  following  the  north 
boundary  of  sees.  24,  23,  22,  21,  20,  and 
19  in  T.  56  N.  and  R.  18  W.  in  a  westerly 
direction  to  the  boundary  line  between 
R.  18  W.  and  R.  19  W  :  thence,  follow- 
ing the  boundary  line  between  R.  18  W. 
and  R.   19  W.  in  a  southerly  direction 
to  State  Highway  E:   thence,  following 
State  Highway  E  in  a  westerly  direction 
lo  State  Highway  F;   thence,  following 
State  Highway  F  in  a  generally  south- 
erly direction  to  the  boundary  line  be- 
tween T.  54  N.  and  T.   55  N.;   thence. 
following    the    boundary    line    between 
T.   54  N    and  T.   55   N.   in  an   easterly 
direction  to  its  junction  with  the  bound- 
ary line  between  R.  17  W.  and  R.  18  W. 
<iii   That  portion  of  Howard  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  240  and  the  east 
bank    of    the    Missouri    River;    thence, 
following  State  Highway  240  in  a  gen- 
erally   northea.'^terly    direction    to    the 
boundary   Ime    between   R.    17   W.   and 
R.  16  W.;  thence,  following  the  bound- 
ary line  between  R.  17  W.  and  R    16  W. 
in  a  southerly  direction  lo  State  High- 
way J;  thence,  following  State  Highway 
J  in  a  generally  southwesterly  direction 
to  the  boundary  hne  between  T.  49  N. 
and    T.    50    N.;    thence,    following    the 
boundary    line    between    T.    49    N.    and 
T.  50  N.  in  a  westerly  direction  lo  the 
east  bank  of  the  Missouri  River;  thence, 
following  the  east  bank  of  the  Missouri 
River  in   a  generally   northeasterly  di- 
rection lo  its  junction  with  State  High- 
way 240. 

1 7  '    I  Reserved] 

1 8 '  New  Jersey.  That  portion  of  Salem 
Coimty  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  49  and 
the  north  bank  of  the  Sarah  Run: 
thence,  following  the  north  bank  of  the 
Sarah  Run  in  a  generally  westerly  di- 
rection to  tile  Horse  Run;  thence,  fol- 
lowing the  west  bank  of  the  Horse  Run 
in  a  generally  southwesterly  direction  to 
the  Stowe  Creek;  thence,  following  the 
west  bank  of  the  Stowe  Creek  in  a  gen- 
erally southerly  direction  to  the  Delaware 
River:  thence,  following  the  east  bank 
of  the  Delaware  River  in  a  generally 
northwesterly  direction  to  the  Delaware- 
New  Jersey  State  line;  thence,  following 
the  Delaware-New  Jersey  State  line  in 
a  generally  northeasterly  direction  to  the 
Delaware  River:  thence,  following  the 
east  bank  of  the  Delaware  River  in  a 
northerly  direction  to  the  Alloways 
Creek:  thence,  following  the  south  bank 
of  the  Alloways  Creek  in  a  generally 
northeasterly  direction  to  State  Highway 
49;  thence,  following  Slate  Highway  49 
in  a  southeasterly  direction  to  its  junc- 
tion with  the  east  bank  of  the  Sarah  Run. 

(9i  New  York.  That  portion  of  Mont- 
gomery County  lying  south  of  the  Mo- 
hawk River,  east  of  County  Roads  27 
and  145,  north  of  the  New  York  State 
Thruway,  a-id  west  of  State  Highway  30. 

(10>  Nort^  Caroiina.  (i I  The  adjacent 
portions  of  Chatham  and  Moore  Coun- 
ties bounded  by  a  line  beginning  at  the 
junction  of  the  Chatham-Moore  County 


FEDERAL  BECISTER,  VOL   35,  NO.    154 — SATUKOAY,  AUGUST   t,    1970 


UM6 

line.  Secondary  Road  2339,  and  Second- 
are- Road  1620  In  Moore  County:  thence, 
following  Secondary  Road  1620  in  a 
southeasterly  direction  to  Secondary 
Road  1619:  thence,  following  Secondary 
Road  1619  in  a  southwesterly  direction 
to  Secondary  Road  1006:  thence,  follow- 
in?  Secondary  Road  1006  in  a  southeast- 
erly direction  to  the  Deep  River:  thence, 
following  the  north  bank  of  the  Deep 
River  in  a  generally  southwe.'^terly  direc- 
tion to  North  Carolina  Road  22,  thence. 
following  North  Carolina  Road  22  in  a 
northwesterly  direction  to  Secondary 
Road  1606:  thence,  following  Secondary 
Road  1606  in  a  northeasterly  direction  to 
Secondary  Road  1605:  thence,  follow- 
Inct  Secondary  Road  1605  in  a  northwest- 
erly direction  to  Secondary  Road  1604: 
thence,  following  Secondare-  Road  1604 
In  a  northeasterly  direction  to  Second- 
ary Road  2318  in  Chatham  County; 
thence,  following  Secondary  Road  2318 
in  a  northeasterly  direction  to  Secondary 
Road  2319:  thence,  following  Secondary 
Road  2319  in  a  southeasterly  direction  to 
Secondary  Road  2314:  thence,  following 
Secondary  Road  2314  in  a  generally  east- 
erly direction  to  Secondary  Road  2303; 
thence,  following  Secondary  Road  2303 
In  a  southerly  direction  to  North  Caro- 
lina Road  42;  thence,  following  North 
Carolina  42  in  a  southeasterly  direction 
to  Secondary  Road  2339:  thence,  follow- 
ing Secondary'  Road  2339  to  its  junction 
with  Secondary  Road  1620  and  the 
Chatham-Moore  County  line 

ai>  That  portion  of  Gates  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Road  1203  and  the 
North  Carolina-Virginia  State  line: 
thence,  following  Secondary  Road  1208 
In  a  southwesterly  direction  to  Second- 
ary Road  1202;  thence,  following  Sec- 
ondary Road  1202  in  an  easterly  direction 
to  U.S.  Highway  13:  thence,  following 
US  Highway  13  in  a  southwesterly  di- 
rection to  Secondary  Road  1221:  thence, 
following  Secondary  Road  1231  in  a  een- 
erally  southeasterly  direction  to  US. 
Highway  158;  thence,  following  U.S. 
Highway  158  in  a  southeasterly  direc- 
tion to  Secondary  Fload  1217;  thence, 
following  Secondary  Road  1217  in  a 
northeasterly  direction  to  Secondary 
Road  1225;  thence,  following  Secondary 
Road  1225  in  a  southeasterly  direction 
to  Secondary  Road  1220:  thence,  follow- 
ing Secondary  Road  1220  in  a  north- 
easterly direction  to  North  Carolina 
Highway  37;  thence,  following  North 
Carolina  Highway  37  in  a  northwesterly 
direction  to  Secondary  Road  1303: 
thence,  following  Secondary  Road  1303 
In  a  northeasterly  direction  to  Secondary 
Road  1300:  thence,  following  Secondary 
Road  1300  in  a  southeasterly  direction  to 
US  Highway  158;  thence,  following  US. 
Highway  158  in  an  easterly  direction  to 
Secondary  Road  1318;  thence  following 
Secondary  Road  1318  in  a  northeasterly 
direction  to  Secondary  Road  1320; 
thenoe.  following  Secondary  Road  1320 
in  a  generally  southeasterly  direction  to 
North  Carolina  Highway  33;  thence,  fol- 
lowing North  Carolina  Highway  32  in  a 
northea.'nerly  dire«rtlon  to  Secondary 
Road  1332:  thence,  following  Secondary 
Road  1332  in  a  generally  northerly  direc- 
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iion  to  Secondary  Road  1333;  thence, 
following  Secondary  Road  1333  in  a  gen- 
erally northerly  direction  to  the  North 
Carolina-Virginia  State  line;  thence,  fol- 
lowing the  North  Carolina-Virginia  State 
line  in  a  westerly  direction  to  its  junction 
with  Secondary  Road  1208. 

(nil  The  adjacent  portions  of  Gates, 
Perquimans,  and  Chowan  Counties 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  Secondary  Roads  1002  and  1428 
in  Gates  County:  thence,  following  Sec- 
ondary Road  1002  m  a  southwesterly 
direction  to  Secondary  Road  1413; 
thence,  following  Secondary  Road  1413 
in  a  soutlieasterly  direction  to  Secondary 
Road  1204;  thence,  following  Secondary 
Road  1204  in  a  southeasterly  direction  to 
Secondary  Road  1001:  thence,  following 
Secondary  Road  1001  to  a  generally 
southerly  direction  to  Secondary  Road 
1214;  thence,  following  Secondary  Road 
1214  in  a  southeasterly  direction  to  Sec- 
ondary Road  1223;  thence,  following 
Secondary  Road  1223  in  a  generally 
northea-sterly  direction  to  Secondary 
Road  1224;  thence,  following  Secondary 
Road  1224  in  a  southeasterly  direction  to 
Secondary  Road  1225;  thence,  following 
Secondary  Road  1225  in  a  southwesterly 
direction  to  Secondary  Road  1226; 
thence,  following  Secondarj'  Road  1226 
in  a  generally  southerly  direction  to  U.S. 
Highway  17:  thence,  following  U.S.  High- 
way 17  in  a  generally  southwesterly  di- 
rection to  Secondarj-  Road  1302;  thence, 
following  Secondary  Road  1302  in  a  gen- 
erally southwesterly  direction  to  Sec- 
ondary Road  1301:  thence,  following 
Secondary  Road  1301  in  a  southeasterly 
direction  to  Secondary  Road  1363; 
thence,  following  Secondary  Road  1363 
in  a  southwesterly  direction  to  the  Per- 
quimans River:  thence,  following  the 
north  bank  of  the  Perquimans  River  in 
a  generally  northwesterly  direction  to 
Secondary  Roed  1300;  thence,  following 
Secondary  Road  1300  in  a  northeasterly 
direction  to  U.S.  Highway  Easiness  17; 
thence,  following  US  Highway  Business 
17  in  a  generally  southwesterly  direction 
to  Secondary  Road  1110:  thence,  follow- 
ing Secondary  Road  1110  m  a  generally 
northwesterly  direction  to  the  Norfolk 
Southern  Railway:  thence,  following  the 
Norfolk  Southern  Railway  in  a  south- 
westerly direction  to  Secondary  Road 
1101;  thence,  following  Secondary  Road 
1101  in  a  northwesterly  direction  to 
the  Perquimans-Chowan  County  line; 
thence,  follo^-ing  the  Perquimans- 
Chowan  County  line  in  a  northwesterly 
direction  to  Secondary  Road  1312  in 
Chowan  Coimty:  thence,  following  Sec- 
ondary Road  1312  in  Chowan  County  in 
a  northwesterly  direction  to  Secondary 
Road  1002:  thence,  following  Secondary- 
Road  1002  in  a  westerly  direction  to  Sec- 
ondary Road  1303:  thence,  following 
Secondary  Road  1303  in  a  northwesterly 
direction  to  Secondary  Road  1304: 
thence,  following  Secondary  Road  1304 
in  a  northwesterly  direction  to  Nortii 
Carolina  Highway  32:  thence,  following 
North  Carolina  Highway  32  In  a  north- 
easterly direction  to  Secondary  Road 
1233;  thence,  following  Secondar>'  Road 
1233  In  &  northwesterly  direction  to  Sec- 
ondary   Road    1232:    thence,    following 


Secondary  Road  1232  in  a  northwesterly 
direction  to  Secondary  Road  1102; 
thence,  following  Secondary  Road  1102 
in  a  northerly  direction  to  Secondary 
Road  1100;  thence,  following  Secondary 
Road  1100  in  a  northwesterly  direction 
to  Secondary  Road  1104:  thence,  follow- 
ing Secondary  Road  1104  In  a  north- 
easterly direction  to  North  Carolina 
Highway  37;  thence,  following  North 
Carolina  Highway  37  in  a  southeasterly 
direction  to  Secondary  Road  1410: 
thence,  following  Secondary  Road  1410 
in  a  northeasterly  direction  to  Secondary 
Road  1428:  thence,  following  Secondary 
Road  1428  in  a  generally  southeasterly 
direction  to  its  junction  with  Secondary 
Road  1002  in  Gates  County. 

(11>  Ohio.  (i>  The  adjacent  portions 
of  Allen  and  Auglaize  Counties  com- 
prised of  Auglaize  Township  in  Allen 
County  and  Waj-ne  Township  in  Au- 
glaize County. 

fii)  That  partion  of  Brown  County 
comprised  of  Perry  Township. 

flil)  That  portion  of  Clinton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highways  73  and  350  in 
Clinton  County;  thence,  follorwing  State 
Highway  350  in  a  westerly  direction  to 
State  Highway  134;  thence,  fcrflowing 
State  Highway  134  in  a  northwesterly 
direction  to  Farmers  Road;  thence,  fol- 
lowing Farmers  Road  in  a  southeasterly 
directlcMi  to  Jenkins  Road:  thence,  fol- 
lowing Jenkins  Road  In  a  generally 
northeasterly  direction  to  State  High- 
way 73 ;  thence,  following  State  Highway 
73  in  a  southeasterly  direction  to  its 
junction  with  State  Highway  350. 

(12)  Pennsvhania.  M)  That  portion 
of  Berks  County  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Highway 
73  and  State  Highway  Legislative  Route 
06027;  t,hence.  following  State  Highway 
Legislative  Route  06027  in  a  southeaster- 
ly direction  to  State  Highway  562; 
thence,  following  State  Highway  562  in 
a  generally  ea.steriy  direction  to  State 
Highway  Legislative  Roote  0«034; 
thence,  folloxring  State  Highway  Legisla- 
tive Route  06034  in  a  northeasterly  di- 
rection to  State  Highway  73;  thence,  fol- 
lowing State  Highway  73  in  a  generally 
southwesterly  direction  to  its  junction 
with  State  Highway  Legislative  Route 
06027 

Hit  Tliat  portion  of  Lancaster  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  State  Highway  272  and  State 
Highway  Legislative  Route  36016; 
thence,  following  State  Highway  272  in 
a  generally  southeasterly  direction  to 
Township  Road  490:  thenee.  following 
Township  Road  490  in  a  generally  north- 
westerly direction  to  Township  Road  389; 
thence,  following  To^-nshlp  Road  389  In 
a  southwest.erly  direction  to  State  Hieh- 
way  Legislative  Route  36016:  thence,  fol- 
lowing State  Highway  Legislative  Route 
36016  in  a  generally  southwesterly  direc- 
tion to  Its  junction  with  State  Highway 
272. 

'131  Rhodl^  Island.  BrlstcJ.  Kent, 
Newport,  and  Providence  Counties. 

(14>  South  CaroHna.  That  portion  of 
Williamsbarg  County  bounded  by  a  line 
beginning  at  the  function  of  State  High- 
way 512  and  the  Seaboard  Cotist  Line 
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Railroad;  thence,  following  the  Seaboard 
Coast  Line  Railroad  in  a  southwesterly 
direction  to  Secondary  Highway  74; 
thence,  following  Secondary  Highway  74 
in  a  northwesterly  direction  to  the  Pine 
Island  Bay  Road;  thence,  following  the 
Pine  Island  Bay  Road  in  a  northwesterly 
direction  to  Secondary  Highway  218: 
thence,  following  Secondary  Highway  218 
in  a  northeasterly  direction  to  Second- 
arj' Highway  24;  thence,  following  Sec- 
ondai-y  Highway  24  in  a  southeasterly 
direction  to  Secondary  Highway  86; 
thence,  follow-ing  Secondao"  Highway 
86  in  a  northeasterly  direction  to 
Secondary  Highway  51;  thence,  fol- 
lowing Secondary  Highway  51  in  a  gen- 
erally northerly  direction  to  State  High- 
way 512;  thence,  following  State  High- 
way 512  in  a  southeasterly  direction  to 
its  junction  with  the  Seaboard  Coast  Line 
Railroad. 

(15>  Texas.  <[>  That  portion  of  Cam- 
eron County  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Highway  281  and 
the  Cameron-Hidalgo  County  line; 
thence,  following  the  Cameron-Hidalgo 
County  line  in  a  southerly  direction  to 
the  north  bank  of  the  Rio  Grande  River; 
thence  following  the  north  bank  of  the 
Rio  Grande  River  in  a  generally  south- 
east.erly  direction  to  the  toll  bridge  on 
State  Highway  4 ;  thence,  following  State 
Highway  4  in  a  northeasterly  direction 
to  U.S.  Highway  83  <also  US.  Highway 
77 1 ;  thence,  following  U.S.  Highway  83 
(also  U.S.  Highway  77 1  in  a  northwest- 
erly direction  to  Farm-to-Market  Road 
2520;  thence,  following  Farm-to-Market 
Road  2520  in  a  generally  .southwesterly 
direction  to  U.S.  Highway  281;  thence, 
following  US  Highway  281  in  a  north- 
westerly direction  to  its  junction  with 
the  Cameron-Hidalgo  County  line. 

fii)  That  portion  of  Ellis  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  34  and  the  Ellis- 
Kaufman  County  line:  thence,  following 
State  Highway  34  in  a  southwesterly  di- 
rection to  Interstate  Highway  45 :  thence, 
following  Interstate  Highway  45  in  a 
northwesterly  direction  to  the  Ellis- 
Dallas  County  line:  thence,  following  the 
Ellis-Dallas  County  line  in  an  easterly 
direction  to  the  Ellis-Kaufman  County 
line  'also  the  Trinity  Riven  ;  thence, 
following  the  Ellis-Kaufman  County  line 
(also  the  Trinity  Riven  in  a  generally 
southeasterly  direction  to  its  junction 
with  State  Highway  34. 

(iii)  That  portion  of  Falls  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Falls-McLennan  County  line 
and  the  west  bank  of  the  Brazos  River; 
thence,  following  the  west  bank  of 
Brazos  River  in  a  generally  southerly 
direction  to  State  Highway  7;  thence, 
following  State  Highway  7  in  a  generally 
westerly  direction  to  Farm-to-Market 
Road  935:  thence,  following  Farm-to- 
Market  Road  935  in  a  generally  south- 
westerly direction  to  the  Falls-Bell 
County  line;  thence,  following  the  Falls- 
Bell  County  line  in  a  northwesterly 
direction  to  the  Falls-McLennan  County 
line;  thence,  following  the  Falls- 
McLennan  County  line  in  a  northeasterly 
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direction  to  its  junction  with  the  west 
bank  of  the  Brazos  River. 

(iv)  That  portion  of  Galveston  Coimty 
boimded  by  a  line  beginning  at  the  junc- 
tion of  Interstate  Highway  45  lalso  U.S. 
Highway  75)  and  the  Galveston-Harris 
County  line;  thence,  following  the  Gal- 
veston-Harris County  line  in  a  generally 
northeasterly  direction  to  the  Galveston- 
Chambers  County  line;  thence,  follow- 
ing the  Galveston-Chambers  County 
line  in  a  southeasterly  direction  to 
the  Galveston  Bay  coastline:  thence,  fol- 
lowing the  Galveston  Bay  coastline  in  a 
generally  southerly  direction  to  Inter- 
state Highway  45  (also  U.S.  Highway 
75);  thence,  following  Interstate  High- 
way 45  (also  U.S.  Highway  75 >  in  a 
northwesterly  direction  to  its  junction 
with  the  Galveston-Harris  County  line. 

(VI  That  portion  of  Hidalgo  County 
bounded  bv  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  83  and  Farm-to- 
Market  Road  2557:  thence,  following 
U.S.  Highway  83  in  a  generally  westerly 
direction  to  Farm-to-Market  Road  1016 
(also  the  Mission  City  limits >  :  thence, 
following  the  Mission  City  limits  in  a 
generally  southeasterly  direction  to  the 
north  bank  of  the  Rio  Grande  River  at 
a  point  near  Anzalduas  Dam:  thence, 
following  the  north  bank  of  the  Rio 
Grande  River  in  a  generally  southeast- 
erly direction  to  the  western  boundary  of 
the  Santa  Anna  National  Wildlife  Ref- 
u'je:  thence,  following  the  western 
boundary  of  the  Santa  Anna  National 
Wildlife  Refuge  in  a  northeasterly  direc- 
tion to  Farm-to-Market  Road  2557: 
thence,  following  Farm-to-Market  Road 
2557  in  a  northeasterly  direction  to  its 
junction  with  U.S.  Highway  83. 

(vii  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  US.  Highway  281  and  Farm-to- 
Market  Road  490;  thence,  following 
Farm-to-Market  Road  490  in  a  generally 
easterly  direction  to  Farm-to-Market 
Road  493;  thence,  following  Farm-to- 
Market  Road  493  in  a  generally  northerly 
direction  to  State  Highway  186;  thence, 
following  State  Highway  186  in  a  gen- 
erally northwesterly  direction  to  U.S. 
Highway  281;  thence,  following  U.S. 
Highway  281  in  a  generally  southerly 
direction  to  its  junction  with  Farm-to- 
Market  Road  490. 

(vii)  Tliat  portion  of  Hill  County 
bounded  by  a  line  beginning  at  the  jmic- 
tion  of  U.S.  Highway  77  and  the  Hill- 
Ellis  County  line;  thence,  following  U.S. 
Highway  77  in  a  generally  southwesterly 
direction  to  State  Highway  171;  thence, 
following  State  Highway  171  in  a  gen- 
erally southeasterly  direction  to  Farm- 
to-Market  Road  308;  thence,  following 
Farm-to-Market  Road  308  in  a  generally 
northerly  direction  to  the  Hill-Ellis 
County  line:  thence,  following  the  Hill- 
Ellis  County  line  in  a  southwesterly 
direction  and  thence  a  northwesterly  di- 
rection to  its  junction  with  U.S.  High- 
way 77. 

'Viiii  That  portion  of  Liberty  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm-to-Market  Road  223  and 
the  Liberty-San  Jacinto  County  line: 
thence,  following  the  Liberty-San  Jacinto 
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County  line  in  a  southwesterly  direction 
to  the  Liberty-Montgomery  County  line; 
thence,  following  the  Liberty-Montgom- 
eri'  County  line  in  a  southeasterly  direc- 
tl()n  to  Farm-to-Market  Road  105; 
thence,  following  Farm-to-Market  Road 
105  in  a  generally  northeasterly  direction 
to  Farm-to-Market  Road  223:  thence, 
following  Farm-to-Market  Road  223  in 
a  generally  northwesterly  direction  to  its 
junction  with  the  Liberty-San  Jacinto 
County  line. 

iix>  The  adacent  portions  of  Mont- 
gomerj-.  San  Jacinto  and  Harris  Counties 
bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  105  and 
the  Montgomery-Liberty  County  line: 
thence,  following  the  Montgomer>-Lib- 
erty  County  line  in  a  southeasterly  direc- 
tion to  the  Montgomery-Harris  County 
line;  thence,  following  the  Montgomery- 
Harris  County  line  in  a  generally  south- 
westerly direction  to  Interstate  Highway 
45;  thence,  following  Interstate  Highway 
45  in  a  southerly  direction  to  Farm-to- 
Market  Road  1960;  thence,  following 
Farm-to-Market  Road  1960  in  a  south- 
westerly direction  to  Farm-to-Market 
Road  149:  thence,  following  Farm-to- 
Market  Road  149  in  a  northwesterly 
direction  to  the  Harris-Montgomery 
County  line  'also  the  ^ring  Creek): 
thence,  following  the  Harris-Montgom- 
ery County  line  <also  the  Spring  Creek) 
in  a  generally  southwesterly  direction  to 
the  Montgomery- Waller  County  line; 
thence,  following  the  Montgomery- 
Waller  County  line  in  a  northerly  direc- 
tion to  Fann-to-Market  Road  1488: 
thence,  following  Fai-m-to-Market  Road 
1488  in  a  generally  northeasterly  dii-ec- 
tion  to  Interstate  Highway  45;  thence, 
following  Interstate  Highway  45  in  a 
northerly  direction  to  State  Highway 
105:  thence,  following  State  Highway  105 
in  a  generally  northeasterly  direction  to 
its  junction  with  the  Montgomery-Lib- 
erty County  line. 

1X1  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  121  and  the  Tar- 
rant-I>allas  County  line;  thence,  fol- 
lowing State  Highway  121  in  a  generally 
southwesterly  direction  to  Interstate 
Highway  820;  thence,  following  Inter- 
state Highway  820  in  a  generally  south- 
erly direction  to  the  Fort  Worth-Dallas 
Toil  Road:  thence,  following  the  Fort 
Worth -I>allas  Toll  Road  in  an  easterly 
direction  to  the  Tarrant-Dallas  County 
line;  thence,  following  the  Tarrant-Dal- 
las County  line  in  a  nonherly  direction 
to  its  junction  with  State  Highway  121. 
ixi>  That  portion  of  Tom  Green 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  277  and 
Farm-to-Market  Road  2105:  thence,  fol- 
lowing Farm-to-Market  Fload  2105  in  a 
westerly  direction  to  U.S.  Highway  87; 
thence,  following  U.S.  Highway  87  in  a 
generally  northwesterly  direction  to 
Grape  Creek:  thence,  follow-ing  the  east 
bank  of  Grape  Creek  in  a  generally 
southeasterly  direction  to  Farm-to-Mar- 
ket Road  2288:  thence,  following  Farm- 
to-Market  Road  2288  in  a  generally 
southeasterly  direction  to  US.  Highway 
67,    thence,  following  U.S.  Highway  67 
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In  a  northeasterly  direction  to  State 
Highway  306;  thence.  foUowing  State 
Highway  306  first  in  a  generally  south- 
easterly direction  and  thence  in  a  gen- 
erally northerly  direction  to  US.  High- 
way 277:  thence.  following  VS. 
Highway  277  in  a  generally  northeasterly 
direction  to  its  junction  with  Farm-to- 
Market  Road  2105. 

16'  Tennessee.  That  portion  of 
Weakley  County  bounded  by  a  line  be- 
ginning at  the  junction  of  State  High- 
way 118  and  the  North  Fork  of  the 
Obion  River,  thence,  following  the  south 
bank  of  the  North  Fork  of  the  Obion 
River  in  a  generally  southwesterly  di- 
rection to  Federal  Highway  45E  lalso 
State  Highway  43';  thence  following 
Federal  Highway  45E  'also  State  High- 
way 43  I  in  a  generallv  southerly  direc- 
tion to  State  Highway  22;  thence,  fol- 
lowing State  Highway  22  in  a  generally 
southeasterly  direction  to  State  High- 
way 118;  thence,  following  State  High- 
way 118  in  a  northerly  direction  to  its 
junction  with  the  North  Fork  of  the 
Obion  River. 

il7>  Virginia,  'i>  The  adjacent  por- 
tions of  Isle  of  Wight  and  Southampton 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highway  626 
and  the  Isle  of  Wight-Surry  County  line; 
thence,  following  Secondary  Highway  626 
in  a  generally  southeasterly  direction  to 
Secondary  Highway  621;  thence,  follow- 
ing Secondary  Highway  621  in  a  south- 
westerly direction  to  Secondary  Highway 
680;  thence,  following  Secondary  High- 
way 680  in  a  southeasterly  direction  to 
Secondary  Highway  681;  thence,  fol- 
lowing Secondary  Highway  681  In  a 
southerly  direction  to  Secondary-  High- 
way 652;  thence,  following  Secondary 
Highway  652  in  a  southeasterly  direc- 
tion to  US  Highway  258;  thence,  fol- 
lowing US.  Highway  258  in  a  generally 
southwesterly  direction  to  Secondary 
Highway  605;  thence,  following  Second- 
ary Highway  605  in  a  southeasterly  di- 
rection to  the  Isle  of  Wight-Nansemond 
County  line;  thence,  following  the  Isle 
of  Wight-Nansemond  County  line  in  a 
southwesterly  direction  to  US  Highway 
460;  thence,  following  U.S  Highway  460 
in  a  northwesterly  direction  to  Second- 
ary Highway  610;  thence,  following  Sec- 
ondary Highway  610  in  a  generally 
southerly  direction  to  Secondary  High- 
way 687;  thence,  following  Secondary 
Highway  687  in  a  southwesterly  direction 
to  Secondary  Highway  611:  thence,  fol- 
lowing Secondary  Highway  611  in  a  gen- 
erally westerly  direction  to  Secondary 
Highway  641:  thence,  following  Second- 
ary Highway  641  in  a  generally  north- 
easterly direction  to  Secondary  High- 
way 603;  thence,  following  Secondary 
Highway  603  in  a  generally  southwest- 
erly direction  to  Secondary  Highway  635: 
thence,  following  Secondary  Highway  635 
In  a  northeasterly  direction  to  Secondary 
Highway  600;  thence,  following  Sectmd- 
ar>-  Highway  600  in  a  northwesterly  di- 
rection to  Secondary  Highway  623; 
thence,  following  Secondary  Highway 
623  In  a  southwesterly  direction  to  Sec- 
ondary Highway  626;  thence,  following 
Secoiidaxy  Highway  626  in  a  generally 
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northwesterly  direction  to  Secondary 
Highway  631;  thence,  following  Second- 
ary Highway  631  in  a  northerly  direc- 
tion to  Secondary  Highway  614;  thence, 
following  Secondar>-  Highway  614  in  a 
generally  northeasterly  direction  to  Sec- 
ondary Highway  605;  thence,  following 
Secoiidary  Highway  605  in  a  northwest- 
erly direction  to  Secondary  Highway  616; 
thence,  following  Secondary  Highway 
616  in  a  northeasterly  direction  to  Sec- 
ondar>-  Highway  600;  thence,  following 
Secondary  Highway  600  in  a  northwest- 
erly direction  to  the  Southampton-Sus- 
sex County  line:  thence,  following  the 
Southampton-Sussex  County  line  in  a 
northeasterly  direction  to  the  Southamp- 
ton-Surry County  line:  thence,  follow- 
ing the  Southampton-Surry  County  line 
in  a  northeasterly  direction  to  the  Isle 
of  Wight-Surry  County  line;  thence,  fol- 
lowing the  Isle  of  Wight-Surry  County 
Ime  in  a  northea-sterly  direction  to  its 
junction  with  Secondary  Highway  626. 

'ill  That  portion  of  Nansemond 
Coimty  bounded  by  a  line  beginning  at 
the  junction  of  Pr-imar>-  Highway  32  and 
the  Virgmia-North  Carolina  State  line; 
thence,  following  Primary  Highway  32  in 
a  northwesterly  direction  to  SecondaiT 
Highway  647;  thence,  following  Second- 
ar>-  Highway  647  in  a  northwesterly  di- 
rection to  U.S.  Highway  13;  thence,  fol- 
lowing U.S.  Highway  13  in  a  south- 
westerly direction  to  Secondary'  Highway 
668;  thence,  following  Secondary  High- 
way 668  in  a  southwesterly  direction  to 
Secondary  Highway  616;  thence,  follow- 
ing Secondary-  Highway  616  in  a  south- 
easterly direction  to  Secondary  Highway 
677;  thence,  following  Secondary-  High- 
way 677  in  a  southerly  direction  to  the 
Virginia-North  Carolina  State  line; 
thence,  following  the  Virginia-North 
Carolina  State  line  in  an  easterly  direc- 
tion to  its  junction  with  Primary  High- 
way 32. 

(lii)  The  adjacent  portions  of  Nanse- 
mond and  Isle  of  Wight  Coimties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  17  and  the  west 
bank  of  the  Nansemond  River;  thence, 
following  the  west  bank  of  the  Nanse- 
mond River  in  a  southwesterly  direction 
to  Pnmarv-  Highway  125:  thence,  follow- 
ing Primary  Highway  125  In  a  south- 
easterly direction  to  Primary  Highway 
337;  thence,  following  Primary  Highway 
337  in  a  southeasterly  direction  to  the 
Nansemond-Chesapeake  Coimty  line; 
thence,  following  the  Nansemond-Ches- 
apeake County  line  in  a  southwesterly 
direction  to  the  Washington  Ditch; 
thence,  following  Washington  Ditch  in  a 
northwesterly  direction  to  Secondary 
Highway  642;  thence,  following  Second- 
ary Highway  642  in  a  northerly  direction 
to  Secondary  Highway  674;  thence,  fol- 
lowing Secondary  Highway  674  in  a  gen- 
erally westerly  direction  to  Secondary 
Highway  604;  thence,  following  Second- 
ary Highway  604  In  a  southeasterly 
direction  to  Secondarv-  Highway  642; 
thence,  following  Secondary  Highway 
642  m  a  southwesterly  direction  to  Sec- 
ondary Highway  664;  thence,  following 
Secondary  Highway  664  in  a  north- 
westerly direction  to  Primary  Highway 


32;  thence,  following  Primai-y  Highway 
32  in  a  southeasterly  direction  to  the 
Virginia- North  Carolina  State  line; 
thence,  following  the  Virginia-North 
Caroliiia  State  line  in  a  westerly  direc- 
tion to  Secondary  Road  670;  thence,  fol- 
lowing Secondary  Road  670  in  a  north- 
westerly direction  to  U.S.  Highway  13; 
thence,  following  U.S.  Highway  13  in  a 
northeasterly  direction  to  Secondary 
Road  668;  thence,  following  Secondai-y 
Road  668  in  a  noitheasterly  direction  to 
U.S.  Highway  13;  thence,  following  U.S. 
Highway  13  in  a  generally  northeasterly 
direction  to  Secondarj-  Road  647:  thence, 
following  Secondary'  Road  647  in  a 
northwesterly  direction  to  Secondary 
Road  685;  thence,  following  Secondary 
Road  685  in  a  northeasterly  direction  to 
Secondary  Road  646;  thence,  following 
Secondary  Road  646  In  a  northwesterly 
direction  to  U.S.  Highway  58;  thence, 
following  U.S.  Highway  58  in  a  south- 
westerly direction  to  Secondary  Road 
647;  thence,  following  Secondary  Road 
647  in  a  generally  northwesterly  direc- 
tion to  Secondarj-  Road  610;  thence,  fol- 
lowing Secondary  Road  610  in  a  gener- 
ally northwesterly  direction  to  the 
Nansemond- Isle  of  Wight  County  line; 
thence,  following  the  Nansemond-Isle  of 
Wight  County  line  in  a  northeasterly 
direction  to  Secondary  Road  604 ;  thence, 
following  Secondary  Road  604  in  a  gen- 
erally southeasterly  direction  to  U.S. 
Highway  460;  thence,  following  U.S. 
Highway  460  in  a  southeasterly  direction 
to  the  Nansemond  River;  thence,  fol- 
lowing the  east  bank  of  the  Nansemond 
River  in  a  generally  northeasterly  di- 
rection to  the  north  bank  of  Western 
Branch;  thence,  following  the  north 
bank  of  Western  Branch  in  a  north- 
westerly direction  to  Secondary  Highway 
603;  thence,  following  Secondary  High- 
way 603  in  a  northeasterly  direction  to 
Secondary  Highway  602;  thence,  follow- 
ing Secondary  Highway  602  in  a  north- 
easterly direction  to  Secondary  High- 
way 600;  thence,  following  Secondary 
Highway  600  in  a  southeasterly  direc- 
tion to  Primary  Highw^ay  32,  10; 
thence,  following  Primary  Highway  32, 
10  in  a  southerly  direction  to  the 
Nansemond-Isle  of  Wight  County  line; 
thence,  following  the  Nansemond-Isle  of 
Wight  County  line  in  a  northeasterly 
direction  to  U.S.  Highway  17;  thence, 
following  U.S.  Highway  17  in  a  south- 
easterly direction  to  its  junction  with 
the  west  bank  of  the  Nansemond  River, 
(iv)  That  portion  of  Powhatan  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Spencer  Magisterial  District 
line  and  Secondary  Highway  711 ;  thence, 
following  Secondary  Highway  711  in  a 
generally  northwesterly  direction  to  U.S. 
Highway  522;  thence,  following  U.S. 
Highway  522  in  a  southwesterly  direction 
to  Secondary  Highway  621;  thence,  fol- 
lowing Secondary  Highway  621  in  a 
northwesterly  direction  to  Solomons 
Creek;  thence,  following  the  east  bank  of 
the  Solomons^ Creek  In  a  northwesterly 
direction  to  the  James  River;  thence, 
following  the  south  bank  of  the  James 
River  in  a  generally  northeasterly  and 
thence   southeasterly   direction   to   the 
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Spencer  Magisterial  District  line;  thence, 
following  the  Spencer  Magisterial  Dis- 
trict line  in  a  southwesterly  direction  to 
its  junction  with  Secondar>'  Highway  711. 
(vi  The  adjacent  portions  of  Sussex 
and  Dinwiddle  Counties  bounded  by  a 
hne  beginning  at  the  juncUon  of  Sec- 
ondary Highways  681  and  665;  thence, 
following  Secondary  Highway  681  in  a 
generally  .southeasterly  direction  to  Sec- 
ondary Highway  657;  thence,  following 
Secondary  Highway  657  in  a  southeast- 
erly direction  to  Secondai-y  Highway  649 : 
thence,  following  Secondai-y  Highway 
649  in  a  generally  southwesterly  direc- 
tion to  Secondary  Highway  681;  thence, 
following  Secondary  Highway  681  in  a 
generally  westerly  direction  to  Secondary 
Highway  619:  thence,  following  Second- 
ary Highway  619  in  a  northwesterly  di- 
rection to  Secondary  Highway  665: 
thence,  following  Secondary  Highway 
665  in  a  generally  northeastern  direction 
to  its  junction  with  Secondary  Highway 
681. 

(vi>  That  portion  of  Southampton 
Cotmty  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  58  and  Pri- 
mary State  Highway  35;  thence,  follow- 
ing Primary-  State  Highway  35  in  a  .south- 
westerly direction  to  Secondary  High- 
way 693;  thence,  following  Secondary 
Highway  693  in  a  westerly  direction  to 
SecondaiT  Highway  657:  thence,  follow- 
ing Secondary  Highway  657  in  a  north- 
westerly direction  to  Seconda:-y  High- 
way 653:  thence,  following  Secondary 
Highway  653  in  a  northeasterly  direction 
to  Secondary  Highway  652:  thence,  fol- 
lowing Secondary-  Highway  652  in  a 
southeasterly  direction  to  Secondary 
Highway  656:  thence,  following  Second- 
aiT  Highwav  656  in  a  southeasterly  di- 
rection to  U.S.  Highway  58;  thence. 
following  U.S.  Highway  58  in  a  south- 
easterly direction  to  its  junction  with 
Primary  State  Highway  35. 

(18i  The  Co7n?nonwealth  of  Puerto 
Rico.   Tlie  entire  Commonwealth. 

(f>  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  fol- 
lowing States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  w-ithin  any  of 
such  Stetes.  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 
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States  and  such  States  are  designated  as 
hog  cholera  free  States: 


Alabama. 

Delaware. 

California. 

Connecticut, 

Georgia. 


Maryland. 
Minnesota. 
New  Mexico. 
Oklahoma. 
West  Virginia. 


Alaska. 

Florida, 

Idaho. 

Michigan. 

Montana. 

Nevada. 

North  Dakota. 


Oregon. 

South  Dakota. 

Utah. 

Vermont. 

Washington. 

Wisconsin. 

Wyoming. 


fg)  Notice  is  hereby  given  that  a  period 
of  more  than  1  year  has  passed  since 
there  has  been  clinical  evidence  that  the 
virus  of  hog  cholera  exLsts  in  the  follow- 
ing States,  that  more  than  1  year  has 
passed  since  systematic  procedures  were 
placed  in  effect  to  exclude  the  virus  of 
hog  cholera  and  to  detect  and  eradicate 
the  disease  should  It  appear  within  any 
of  such  States,  and  that  the  virus  of  hog 
cholera  has  been  eradicated  from  such 


(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  791-792,  as  amended,  sec5  1-4,  33 
Stat  1264,  1265.  as  amended,  sec  1,  75  Stat. 
481  sees.  3  and  11,  76  Stat  130,  132;  21  U.S.C. 
ill.  112,  113,  114g,  115,  117,  120.  121.  123- 
126!   134b,  134f;   29  E.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment of  §  76.2  shall  become  effective 
upoii   issuance. 

The  amendment  quarantines  portioris 
of  Chatham  and  Moore  Counties  in 
North.  Carolina  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  Tlie  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76.  as  amended,  will  apply  to  the 
quarantined  areas  designated  herein. 

The  provisions  also  include  without 
amendment  the  texts  of  §76.2  'ft  and 
(g)  which  continue  in  effect.  In  this 
respect,  the  provisions  do  not  change 
the  rights  or  duties  of  any  person. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessarj-  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest. Accordingly,  under  the  adminks- 
trative  procedure*  provisions  in  5  U.S.C, 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
Ucation  in  the  Federal  Register. 

Done  at  Washington,  DC.  this  4th  day 
of  August  1970. 

George  W.  Irving,  Jr., 

Adrninistrator. 
Agricultural  Research  Service. 

|P.R,    Doc.    70-10370:    Filed,    Aug.    7,    1970: 
8;48  ami 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

Miscellaneous  Amendments 

Correction 
111  F.R.  Doc.  70-9179.  the  third  line  of 
the  last  sentence  in  §  2.704<a)  which  now 
appears  at  page  11459,  in  the  Issue  of 
Friday,  July  17,  1970.  re£uiing  'safety 
and  licensing  board,  the  Chief",  should 
read  "Safety  and  Licensing  Board  Panel 
will". 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness    Docket    No     70-WE-2e-AD; 
Amdt    39-1059] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  369  Series  Helicopters 

Tliere  have  been  failures  of  tlie  bond 
between  the  main  rotor  blade  root  fitting 
doubler,  P  N  369A1104,  and  the  main 
rotor  blade.  P  N  369A1100  and  P  N 
369A1100-501  on  Hughes  Model  369 
Series  helicopters  that  could  result  in  tlie 
failure  of  the  main  rotor  blade  prior  to 
Its  established  service  Ufe.  Since  tliis 
condition  is  likely  to  exist  or  develop  in 
other  helicopters  of  the  same  tj-pe  design. 
an  airworthiness  directive  is  being  issued 
to  require  an  inspection  of  tlie  rotor 
blade  for  bonding  separation  between  the 
doublcr  and  the  blade  on  Hughes  Model 
369  Series  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  F  R.  13697  ' , 
§  39.13  of  Part  39  of  tlie  Federal  A\iation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hughes.  Applies  to  Model  369  Series  heli- 
copters, certificated  in  all  categories, 
which  incorporate  P  N  369A1100  and 
P  N  369A1 100-501  main  rotor  blade  serial 
numbers  listed  in  Hughes  Service  In- 
formation Notice  No  HN  8,  dated  No- 
vember 19.  1969,  or  later  FAA-approved 
revision  and  serial  numbers  listed  In 
OH-6A  Information  Notice  Nos.  120. 
120A.  and  120B  dated  October  24,  1969; 
November  5.  1969;  and  December  19, 
1969:  respectively. 

Compliance  required  as  indicated 
To  prevent  failure  of  the  mam  rotor  blade 
P,N  369A1100  and  P  N  369A1 100-501  accom- 
plish the  following  or  an  equivalent  Inspec- 
tion procedure  approved  by  the  Chief,  Air- 
craft Engineering  Division.  PAA  Western 
Region : 

Within  25  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished, determine  the  identification  no- 
tation on  the  blade  top  and  bottom  doublers 
In  accordance  with  the  pnxredures  In  Part  I, 
a,  b,  and  c  of  Hughes  Service  Information  No- 
tice No  HN-8.  d8t*d  November  19.  1969.  or 
later  PA.\-approved   re%-lslon 

(a)  For  blades  displaying  '  PR-12"  Ink 
stamps  or  blades  lacking  ink  stamps  below 
the  part  number  on  either  of  the  doublers; 
( 1 )  Inspect  prior  to  further  flight  in  ac- 
cordance with  Part  Id  of  Hughes  Service  In- 
format  ion  Notice  No   HN-B.  above 

(2 1  If  indications  of  cracks  or  doubler 
peeling  or  separation  are  found,  remove  the 
blade  from  service  prior  to  further  fligbt. 
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^(3)  If  Indications  of  cracks  or  doubler 
^ellng  or  separation  are  not  found,  repeat 
the    Inspection    required    under     (1)     above, 

at,  perl. 'tis  not  to  exceed  25  hours'  time  in 
seri-lce  from  the  last  Inspection  until  the 
blades  are  removed  from  service  as  specified 
In  i4) ,  below 

(4)  Remove  from  service  prior  to  the  ac- 
cumulation of  100  hours'  time  In  service 
from  the  effectiTe  date  of  this  AD. 

(b)  Blades  di.^playing  Ink  stamp  letters 
and  numerals  other  than  PR- 12"  below  the 
part  number  on  both  doubters  may  be  re- 
turned to  service  with  no  further  inspec- 
tion. foUoMin?  refinlshlna  and  Iden'lfication 
per  Hughes  Service  Information  Notice  No. 
HN-8.  dated  November  19.  1969,  or  later 
F.\.A-approved  revision 

This  amendment  becomes  effective  Au- 
gust 8.  1970. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  19M,  49  CSC  1354ia>,  1421.  and 
1423,  sec  6ic).  Department  of  Transporta- 
tion Act.  49  U  S  C    1655   C)  ) 

Issued  in  Los  Angeles.  Calif.,  on  July  29, 
1970. 

Abvin  O.  Basnight. 
Director.  FAA  Western  Region. 

I  PR,    Doc     70-10144:     Piled.    Aug     7      1970: 
8  46   ami 


(Docliet  No,  70-SO-59:  Amdt.  39-10571 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper   PA-28   Series   Airplanes 

There  have  been  failures  of  the  ex- 
haust mufflers  on  the  Piper  PA-28  series 
aircraft.  These  failures  are  in  the  form  of 
cracks,  burn-thrcughs  and  failed  internal 
baffles  which  if  not  corrected  can  cause 
CO  contamination  or  a  power  loss  due  to 
blcxkage  of  muffler  outlet.  Since  this  con- 
ditton  is  likelv  to  exL^^t  or  develop  in  other 
airplanes  of  the  sa.me  type  design,  an  air- 
worthine.-<s  directive  is  being  is.sued  to  re- 
quirf  periodic  inspections  of  the  e.\hau.5t 
m'offler. 

Since  a  situation  exL=ts  that  requires 
immediate  adoption  of  this  reeulation.  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  thi.s  amendment  effec- 
tive in  less  than  30  days 

In  consideration  of  the  foregoin?  and 
pursuant  to  the  authoritv  delegated  to  me 
by  the  Administrator  '31  FR  13697\ 
5  39  13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  follow  mg 
new  airworthine.ss  directive: 

Piprs  .Applies  to  Mode!  P.\  28  140  airplanes 
having  Serial  Nos  28  20001  through 
26400.  and  to  Model  PA-28-I50,  PA-28- 
160.  PA-28S  160  PA-2&-I80,  PA  28S  180 
airplanes  hav;nz  Serial  Nos.  28  03,  28-1 
through  28-1760A 

Compliance  required  a>s  indicated 
To  prevent   failure  of  the  engine  e.xhaust 
muffler,  accomplish  the  following: 

(a)  For  'hoee  airplanes  which  have  muf- 
flers with  950  or  more  hours'  time  m  service 
on  the  effective  date  cf  thts  airworthmese 
directive,  unless  already  accomplished  com- 
ply wltii  paragraph  ic;  within  the  next  50 
hovips'  time  In  service  and  thereafter  at  In- 
tervals not  to  exceed  50  hours  time  in  serv- 
ice from  the  last  inspection 

(b)  For  thoee  airplanes  which  have  muf- 
flers with  less  'han  950  hours'  ume  m  .service 
on   the  effective   date   of   this   airwor'hmess 
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directive,  unless  already  accomplished,  com- 
piy  with  paragraph  (c)  within  the  next  50 
hours'  time  in  service,  and  thereafter  at  In- 
tervals not  to  exceed  100  hours'  time  In  serv- 
ice from  the  last  inspection.  After  the 
muffler  has  accumulated  950  hours'  time  In 
service,  comply  with  paragraph  (c)  at  Inter- 
vals not  to  exceed  50  hours'  time  In  service 
from  the  last  inspection. 

(c)  Inspect  the  muffler  for  signs  of  cracks, 
burn-throughs.  weld  separations,  failed  in- 
ternal baffles,  and  general  condition.  Remore 
the  muffler  as-'-embly  by  disconnecting  air 
ducts,  s'acic^  shrouds,  as  necessary  to  per- 
rmt  a  thorough  v.sual  Inspection  of  the  ex- 
terior and  meriT  surfaces  with  a  probe 
liiTht  and  mirror  The  cabin  air  heat  shroud 
must  also  be  removed  from  the  muffler. 
Except  daring  the  Initial  inspection  the  muf- 
fler need  not  be  removed  from  the  airplane, 
provided  vi.sual  inspection  with  probe  light 
and  mirror  is  made  "hrough  the  tailpipe  and 
through  one  end  at  the  stacit  connection, 
.Additional  information  will  be  found  In  Ad- 
visory Circular  43.13-1,  chapter  14.  secUon  3. 

(di  Mufflers  found  damaged  or  deterio- 
rated as  described  above  must  be  replaced 
cr  repaired  before  further  flight  Thereafter 
comply  with  the  inspection  requirements  of 
p.ir\?r;iph  (a)  or  (b).  whichever  Is  appli- 
cable Repairs  may  be  made  by  welding  in 
.accordance  with  Advisory  Circular  AC  43.13-1, 
chapter  2,  section  2,  or  an  FAA-approved 
equivaJent.  .\fter  welding,  accomplish  a  sub- 
n.erged  pressure  check  at  10  ps.l.  air  pres- 
sure Lealts  are  not  permissible.  Do  not  re- 
install m'.if!lers  having  loose,  broken,  or  miss- 
ing internal  baffle  tut>es.  Care  should  be 
ex -rcifed  when  reinstalling  the  exhatist  sys- 
tem components  to  prevent  distortion  or 
preloading  cf  parts. 

(Ci  The  inspection  time  Intervals  may  be 
adjusted  up  to  a  maximum  of  10  hours  to 
coincide  with  airplane  annual  or  100-hour 
sched'uled   inspections. 

If  I  The  recurrent  Inspections  required  In 
jxiragraphs  (a)  and  (bl  may  be  discontinued 
upon  installation  of  the  new  Improved  muf- 
fler as  follows; 

( 1 »  Piper  Part.  No.  99482-00  on  Model  PA- 
28- 140.  PA-2&-150,  PA-28-160,  and  PA- 
28S-1G0, 

1 21  Piper  Part  No.  99482-02  on  Model  PA- 
28    180  and   PA-28S-180. 

This  amendment  becomes  effective 
August  10,  1970. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421.  and 
1423;  sec.  6(cl.  Department  of  Transporta- 
Uon  Act.  49  U.S  C.  1655(C)) 

Issued  in  East  Point,  Ga.,  on  July  29. 
1970. 

J.-KMEs  G.  Rogers, 
Director,  Southern  Region. 

|FR     Doc.    70-10343:    Filed.    Aug.    7.    1970; 
8  46  am.] 


(Alrspare  Docket  No   70-WE-.3fl) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Transition  Area 

On  June  27,  1970.  FR,  Doc.  70-8146 
was  published  in  the  Federal  Register 
'35  FR  105041  adopting  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  designated  a  transition  area 
for  La  Junta,  Colo. 

Subsequent  to  the  publication  of  this 
document,  refined  charting  data  revealed 


a  requirement  to  chaixgc  the  east  bound- 
ary of  the  1,200-foot  portion  of  the 
transition  area  Action  Is  taken  herein  to 
reflect  this  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  p>erson,  notice  and  public  procedure 
hereon  are  unnecessary:  and  the  effec- 
tive date  as  originally  adopted  may  be 
retained. 

In  consideration  of  the  foregoing,  in 
§  71.181  1 35  PR.  10504  i,  the  description 
of  the  La  Junto.  Colo.,  transition  area 
is  amended  bv  deletins;  "•  •  *  on  the 
east  by  longitude  103 '58'  00 "W,,   •   •   ••• 

and  substituting on  the  ea.st  by 

the  west  boundary  of  the  700-foot  por- 
tion of  the  transition  area  •  •  •" 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a);  sec,  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  July  29, 
1970, 

Arvin  O.  Basnight, 
Director  of  Western  Region. 

In  §71.181  '35F.R  2134>  the  following 
transition  area  is  added: 

La  JtJNTA,  Colo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  Ixjunded  on  the  north 
by  the  south  edge  of  V-244.  on  the  south  by 
a  line  9.5  miles  south  of  and  parallel  to  the 
091'  and  271*  bearings  from  the  La  Junta, 
Colo,,  RBN  (latitude  38  02'54"  N..  longitude 
103'37'14"  'W  I  .  extending  from  12  miles 
east  to  18.5  miles  west  of  the  RBN;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  lx>unded  on  the  nortli  by 
the  south  edge  of  'V-244.  on  the  east  by  the 
west  boundary  of  the  7(X)-foot  portion  of  the 
transition  area,  on  the  south  by  the  north 
edge  of  V-210.  on  the  southwest  by  the  north- 
east edge  of  V-81,  excluding  the  airspace 
within  the  Pueblo,  Colo.,  transition  area. 

(P.R.    Doc.    70-10345;     Piled,    Aug.    7.    1970; 
8;46a.m.] 


[Airspace  Docket  No.  70-WE-461 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

On  June  20,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  FR.  10157 1  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Colorado  Springs.  Colo.,  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  October  15.  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S  C.  1348(a).  Sec  6(c) ,  De- 
partment of  Transportation  Act,  49  USC, 
1656(c)) 


Issued  in  Los  Angeles,  Calif  on  July  29, 

1970. 

Arvin  O    Basnight, 
Director  oj  Western  Region. 

In  §  71.181  (35  FR   2134)  the  descrip- 
tion   of    the    Colorado    Springs,    Colo., 
transition  area  is  amended  as  follows; 
In  the  10th  line  delete  all  after  "•    '   ' 
307'    radial;"    and    substitute    therefor 
"that    airspace    southwest    of    Colorado 
Springs  bounded  on  the  north  by  a  line 
beginning  at  latitude  38  35'00"  N..  longi- 
ttide  105  lO'OO'  W.  to  latitude  38  40'00" 
N.,  longitude  104  52'00"  W..  on  the  east 
by  longitude  104  52'00"  W..  on  the  south 
by  the  north  edge  of  V-244  and  on  the 
west  by  longitude   105  lO'OO"  W.:   that 
airspace    southwest    and    northwest    of 
Colorado    Spring.s    extending     upwards 
from  11.700  feet  MSL  bounded   on   the 
north  by  a  line  beginning  at  latitude  38'- 
SO'OO"   N,.  longitude   105  27'00"   W..  to 
latitude  38  35'00"  N..  lonsilude  105  =  10'- 
00"  W.;  on  the  east  by  lonpitude  lOS'lO'- 
00' '  W,  on  the  south  by  the  north  edge  of 
■V-244  and  on  the  west  by  longitude  105  - 
2700"   W  ,  and  that  airspace  bounded 
on  the  north  by  latitude  39  Oa'OO"  N., 
on  the  northeast  by  a  line  5  miles  south- 
west  of   and    parallel    to    the   Colorado 
Springs  VORTAC  307'  radial  on  the  east 
by  longitude  104  5200"  W  .  on  the  south 
by  latitude  38  5500"  N.,  and  on  the  west 
by  longitude  105°20'00"  W." 

(F.R.    Doc.    70-10346;     Piled,    Aug.    7,    1970; 
8;46  a.m.] 
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Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER   A— ECONOMIC   REGULATIONS 

|Reg.  ER-634;  Amdt.  8] 

PART  225— TARIFFS  OF  CERTAIN  CER- 
TIFICATED    AIRLINES;     TRADE 
AGREEMENTS 
Definition   of   Helicopter  Service 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  5th  day  of  August  1970. 

By  petition  filed  June  10.  1970,  Los 
Angeles  Airways,  Inc  ,  has  requested 
amendment  of  Part  225  to  reflect  the  fact 
that  the  carrier's  certificate  was  amended 
by  the  elimination  of  the  re.'^triction  that 
it  must  perform  service  exclusively  with 
"direct-lift"  aircraft.  As  a  result  of  this 
amended  authority,  petitioner,  as  well  as 
other  certificated  "helicopter"  operal<iis, 
have  added  to  their  fleets  fixed-wing  air- 
craft performmit  the  same  type  of  serv- 
ice as  helicopters  and  therefore  no  loncer 
fall  within  the  definition  in  Part  225  of 
an  aii'line  operating  other  than  "fixed- 
wing"  aircraft,  for  the  purposes  of  ex- 
changing transportation  for  advertising 
goods  and  services. 

Upon  con.sideration  of  the  matters  con- 
tained fh  the  petition,  the  Board  finds 
that  the  request  .should  be  granted 
and  appropriate  amendment  made  to 
5  225.1'ai  (6(. 

We  find  no  intent  by  the  Board,  in  au- 
thorizing petitioner  and  other  helicopter 
operators  to  u.se  fixed-wing  aircraft,  to 
deprive  them  of  tlie  richt  under  Part  225 
to  exchange  air  transportation  for  goods 
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and  services.  Moreover,  petitioner  and 
other  carriers  of  this  class  have  con- 
tinued to  suffer  operating  losses,  the 
high  cost  of  advertising  media  in  metro- 
politan centers  remains  a  problem,  and 
the  relief  requested  will,  as  it  did  when 
it  was  extended  to  this  class,  permit  them 
to  obtain  needed  advertising  without 
burdensome  cash  outlay. 

In  light  of  the  foregoing  as  well  as 
the  previous  findings  made  with  respect 
to  this  class  of  carrier,  we  therefore  find 
that  the  enforcement  of  section  403  and 
the  provisions  of  Part  221  of  the  Board's 
regulations  to  the  extent  that  they 
would  prevent  petitioner  and  other  sim- 
ilarly situated  air  carriers  from  ex- 
changing air  transportation  for  adver- 
tising goods  and  services  would  be  an 
undue  burden  on  them  by  reason  of  the 
hmited  extent  of.  and  unu.sual  circum- 
stances affecting,  their  operatioi-is  and 
is  not  in  the  public  interest. 

In  view  of  tlie  limited  and  technical 
nature  of  this  amendment,  and  the  fact 
that  it  trants  relief  fi'om  restriction,  we 
find  also  that  public  rule  making  pro- 
ceedings are  unnecessary  and  the  rule 
shall  be  effective  upon  less  than  30 
days' notice. 

Accordingly,  the  Board  hereby  amends 
Part  225  (14  CFR  Part  225',  effective 
August  5.  1970.  as  follows: 

Amend  paragraph  t  a  >  ( 6  •  to  read : 

§225.1       Definilion-i. 

(a)   "Airline"  means: 

.  •  •  *  • 

(6>  Any  air  carrier  providing  sched- 
uled helicopter  passenger  service  or 
community  center  and  interairport  serv- 
ice pursuant  to  its  certificate  of  public 
convenience  and  necessity  m  the  metro- 
politan area  of  Los  Angeles.  San  Fran- 
ci.sco-Oakland,  Chicago,  or  New  'i'ork. 

•  •  •  •  • 

(Sees.  204(a),  403.  404.  416.  Federal  Avia- 
tion Act  of  1958.  as  amended.  72  Stat.  743. 
758,  760,  771;  49  U.S.C.  1324.  1373,  1374, 
1386) 

Bv  the  Civil  Aeronautics  Board, 


[seal] 


Harry  J.  Zink, 

Secretary. 


jF.R.    Doc.    70-10382;     Piled,    Aug.    7,    1970; 
8;  49  a.m.l 


SUBCHAPTER   D— SPECIAL   REGULATIONS 

I  Reg    .SPR^33,    Amdt    61 

PART  378— INCLUSIVE  TOURS  BY  SUP- 
PLEMENTAL AIR  CARRIERS,  CER- 
TAIN FOREIGN  AIR  CARRIERS,  AND 
TOUR   OPERATORS 

Three-Group   Limitation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  5lh  day  of  August  1970. 

Section  378.2' b"  5  >  of  Part  378  re- 
cites: "An  aircraft  under  charter  to  one 
tour  operator  or  foreign  tour  operator 
may  carr>'  a  maximum  of  three  tour 
groups;  Provided.  That  if  more  than  one 


126.31 

group  is  carried  each  of  the  groups  shall 
consist  of  40  or  more  tour  participants." 

In  a  notice  of  proposed  rule  making 
SPDRr-18 '  the  Board  p!-OTx>sed  to  amend 
tliis  section  to  provide  that  an  aircraft 
imder  charter  may  carr>'  any  number  of 
tour  groups,  provided  that  each  group 
comprise  40  or  more  tour  participants. 
Comments  on  the  proposal  have  been 
received  from  National  Airlines,  Trans 
World  Airlines,  Pan  American  World 
Airways,  member  carriers  of  the  Na- 
tional Air  Carrier  Association,'  tlie 
American  Society  of  Travel  Agents,  In- 
ternational Travel,  and  Ameiican  Travel 
Service,  Interlude  International  and  In- 
ternational Travel  Brokers,  .iointly.  Pan 
American,  National  and  TWA  object  to 
the  proposed  amendment,  with  the  other 
comments  supporting  it,' 

For  the  rea-sons  announced  in  SPDIt- 
18  and  for  the  additional  reasons  which 
will  presently  appear,  the  Board  has  de- 
cided to  adopt  the  rule  as  proposed  The 
tentative  findings  made  in  SPDR-18  are 
incorporated  by  reference  and  made 
final. 

Both  Pan  American  and  TWA  stress 
that  the  traffic  which  will  be  affected  by 
liberalizing  the  restriction  i.s  traffic  for 
which  they  compete  with  the  supple- 
mental carriers  and  that  it  will  divert 
traffic  from  them  at  a  time  when  the 
scheduled  carriers  are  sufferinii  severe 
financial  problems.  The  fact  Is.  of  course, 
that  supplemental  air  carriers  are  also 
suffei-ing  operating  losses  and  likewise 
need  the  traffic  for  which  they  compete 
with  the  scheduled  carriers.  Moi-eover, 
as  the  Board  res:ently  stated  in  approv- 
ing the  lATA  agreement  establishing 
transatlantic  affinity  group  fares,  thei'e 
is  nothing  improper  in  competition  be- 
tween supplemental  and  lAT.A  carriers 
and  neither  is  entitled  to  a  given  share 
of  a  competitive  market  over  tlie  other.' 
F\irthermore,  we  are  not  persuaded 
that  the  proposed  amendment  will  result 
in  substantial  diversion  of  reveiiue  from 
the  scheduled  carriers  To  begin  with, 
although  the  rule  should  allow  a  tour 
operator  to  put  together  groups  of  a 
more  manageable  size,  he  will  still  have 
to  sell  the  same  number  of  seats.  Fur- 
thermoi-e.  the  scheduled  carriers  should 
still  be  able  to  comsjete  effectively  w-ith 
ITC's  through,  for  example,  contract 
bulk  inclusive  t-our  fares  and  affinity 
group  fares  in  which  both  price  and  coti- 
ditions  of  travel  are  similar. 


'  ER-463.  May  20,  1966,  and  ER-471.  July  27. 
1966. 


■Mar.  30.  1970.  Docket  22053  (35  F.R. 
54891. 

■  American  Flyers  Airline  Corp  ,  Capitol 
IntcrnaUonal  Airways,  Inc.,  Modem  Air 
Transport,  Inc  ,  Overseas  National  Airways, 
Inc  ,  Purdue  Airlines,  Inc.,  Saturn  Airways, 
Inc  ,  Southern  Air  TransfKjrt.  Inc.,  Trans 
International  Airlines,  Inc  .  Universal  Air- 
lines.  Inc.,  'World  Airways,  Inc. 

'  These  comments,  however,  include  addi- 
tional proposals  which  are  clearly  outside 
tlie  scope  of  this  proceeding  and  upon  which 
Interested  persons  have  had  rw  opportunity 
u>  comment  They  cannot  theref':>re  be  con- 
sidered herein.  However.  11  Ls  not«d  that  cer- 
tain of  these  proposals  ha\e  been  submitted 
for  public  ct)mment  in  EDR-I83,  PSDR~24. 
May  8.  1970 

'Order  70-2-123,  p.  6. 
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NaUonal  asserts  that  the  proposal 
would  effectively  remove  a  key  element 
in  the  regulatiDr;s  "and  upset  the  delicate 
balance  between  restrictionism  and  lib- 
eralism inherent  therein."  The  fact  is 
that  this  rule  tends  to  preserve  this 
"delicate  balance  '  At  the  time  the  three- 
group  limitation  was  imposed  the  largest 
jet  aircraft  in  use  contained  no  more 
than  about  180  seats  And  contemplated 
at  that  time  were  larger  capacity  jet 
aircraft  which  in  fact  were  subsequently 
acquired  by  the  supplementals  in  the 
form  of  25d-seat  DC-8's.  which  have  be- 
come commonly  used  by  them.  Thus,  at 
the  time  the  three-group  limitation  was 
imposed  the  average  group  size  was  60 
with  an  average  group  of  about  80  con- 
templated with  larger  capacity  aircraft. 
But  now  the  contemplation  i.s  for  400-seat 
B-747  aircraft,"  and  a  three-group  limita- 
tion would  require  groups  to  average 
about  130  persons.  Groups  of  this  mag- 
nitude would  be  difHriilt  to  manage 
eJEciently  and  would  pose  severe  prob- 
lems in  re?erving  hotel  space  and  pro- 
viding otlier  land  arrangements.  As  indi- 
cated in  SPDR-18.  recent  requests  for 
waivers  of  the  three-group  limitation 
indicate  that  it  is  unduly  restrictive  even 
when  250-seat  aircraft  are  used"  Obvi- 
ously, this  situation  would  be  so  acutely 
aggravated  in  the  rase  of  B-747'3  as  to 
make  their  use  problematical  for  ITC's. 

The  three-group  limitation  therefore 
has  already,  to  some  degree,  upset  the 
delicate  balance  National  refers  to  on 
the  side  of  restrictionism  and  will  throw 
it  completely  out  of  kilter  with  the  advent 
of  B-747's.  And  we  do  not  apree  with 
the  general  premise  of  the  three  route 
carriers  that  abolition  of  the  restriction 
will  work  any  qualitative  change  in  the 
sciiem.e  of  Part  378. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  378  of  the 
Special  RegulaUons  '14  CFR  Part  378» 
effective  September  7.  1970,  by  revising 
§378  2(b>'5i    to  read  a?  follows: 

§  378^      Dt  fin  i lion*. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

•  «  •  •  « 

(bi  "Inclusive  tour"  means  ar  round- 
trip  tour  which  combines  air  transpor- 
tation pursuant  to  an  inclusive  tour 
charter  and  land  services,  and  which 
meets  all  of  the  following  requirements; 


'5 1  An  aircraft  under  charter  to  one 
tour  operator  or  foreign  tour  operator 
may  carrj'  any  number  of  tour  groups; 
Profided.  That  If  more  than  one  group 
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is  carried,  each  of  the  groups  shall  con- 
sist of  40  or  more  toiu-  participants. 


(Sees.  101(3),  204(a).  401.  402.  Federal  Avt- 
atlon  Act  of  1958.  as  amended.  72  Stat.  737. 
743,  754  I  as  amended  by  76  Stat.  143),  757; 
49  US.C.  1301,  1324.  1371,  1372) 

By  the  Civil  Aeronautics  Board. 


'TWA  believes  that  the  rule  will  Induce 
siipplemental  carriers  "to  go  out  and  pur- 
chase Jumbo  Jets  ••  If  the  acquisition  of  the 
aircraft  was  not  In  a  carriers  plans  we  are 
hardly  persuaded  that  it  will  go  out  and 
purchase  aircraft  coetlng  approximately  120 
million   each   on   the   strength   of   this   rule. 

•  TWA  contends  that  only  four  waiver  re- 
quests In  3  months  hardly  supports  a  finding 
that  the  rule  la  unduly  restrictive  It  was 
not  the  number  of  requests,  but  the  matters 
set  forth  therein  which  Impelled  the 
statement. 


[seal] 


Harry  J.  Zink, 

Secretary. 


[P.R.    Etoc.    70-10381:    Piled,    Aug.    7.    1970; 
8:49  am. I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

SUBCHAPTER    C — DRUGS 

PART   130 — NEW  DRUGS 

Subpart  A — Procedural   and 
Interpretative   Regulations 

Amphetamines  '  Amphetamine,  Dextro- 
amphetamine, and  Their  S.\lts.  and 
Levamfet.^mine  and  Its  Salts)  For 
HuM'.N  Use;  Statement  or  Policy 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
502  f  I,  iji.  505,  701iai,  52  Stat.  1051-53. 
as  amended.  1055:  21  US.C.  352(f),  (j), 
355.  371ia'i  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  1 21  CFR  2.120  >.  Part  130  is 
amended  by  adding  to  Subpart  A  the  fol- 
lowing; new  section: 

§  130.16  .Aniphctaniines  (iimplietamine, 
dexlroamplielaniine,  and  llieir  salts 
and  le\.imfetaniinc  and  ils  salts)  for 
human  ii>t':  tlatemcnt  of  policy. 

'  ai  Amphetaviine  and  dextroampheta- 
mine and  their  salts.  <  1  >  Pursuant  to  the 
drup  efficacy  requirements  of  the  Federal 
Food.  DruL'.  and  Cosmetic  Act.  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Effic£u;y  Study 
Group,  has  evaluated  certain  dosage 
forms  of  amphetamines  and  other  sym- 
pathomimetic stimulant  drugs  intended 
for  use  in  the  treatment  of  obesity  and 
for  other  uses.  The  Academy  found  that 
such  drugs  as  a  class  have  been  shown 
to  have  a  generally  short-term  anorectic 
action.  They  further  commented  that 
chnical  opinion  on  the  contribution  of 
the  sympathomimetic  stimulants  in  a 
weight  reduction  program  varies  widely. 
the  anorectic  effect  of  these  drugs  often 
pleateaus  or  diminishes  after  a  few 
weeks,  most  studies  of  them  are  for  short 
periods,  no  available  evidence  shows  that 
use  of  anorectics  alters  the  natural  his- 
tory of  obesity,  some  evidence  indicates 
that  anorectic  effects  may  be  strongly  in- 
f^.uenced  by  the  sugtjestibility  of  the  pa- 
tient, and  resenations  exist  about  the 
adequacy  of  tlie  controls  in  some  of  the 
clinical  studies.  Their  significant  poten- 
tial for  drug  abuse  was  also  cited. 

(21  In  addition  to  those  dosage  forms 
that  were  reviewed  for  efficacy  by  the 
Academy,  other  dosage  forms  of  am- 
phetamine drugs  are  on  the  market  that 


were  not  cleared  through  the  new-drug 
procedures.  While  certain  amphetamines 
were  marketed  prior  to  enactment  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
in  1938.  some  of  the  conditions  of  use 
now  prescribed,  recommended,  or  sug- 
gested in  their  labeling  ( for  example,  for 
the  treatment  of  obesity)  differ  from  uses 
claimed  for  the  amphetamines  before 
said  enactment.  Such  uses  have  not  been 
cleared  through  the  effectiveness  pro- 
visions of  the  Drug  Amendments  of  1962 
(Public  Law  87-781  which  amended  the 
Federal  Food.  Drug,  and  Cosmetic  Act'. 
These  drugs  are  very  extensively  used  in 
the  treatment  of  obesity.  The  extent  of 
use  for  such  purposes  as  narcolepsy  and 
minimal  brain  dysfunction  in  children 
is  believed  to  be  insignificant  as  compared 
with  the  total  usage  of  these  drugs  Be- 
cause of  their  stimulant  effect  on  the 
central  nervous  system,  they  have  a  po- 
tential for  misuse  by  those  to  whom  they 
are  available  through  a  physician's  pre- 
scription, and  their  abuse  by  those  who 
obtain  them  through  illicit  channels  is 
well  documented.  Production  data  indi- 
cate that  amphetamines  are  produced 
and  prescribed  in  quantities  greatly  in 
excess  of  demonstrated  medical  needs. 

(3)  On  the  basis  of  the  foregoing,  the 
Food  and  Drug  Administration  finds  that 
the  current  labeling  of  amphetamine  or 
dextroamphetamine  or  their  salts  neither 
adequately  reflects  the  present  state  of 
knowledge  concerning  their  limited  med- 
ical usefulness  nor  emphasizes  the  neces- 
sary warning  information  regarding  their 
potential  for  misuse  and  abuse.  Such 
drugs  must  be  relabeled  in  accord  with 
the  information  shown  below.  Ampheta- 
mines labeled  as  required  by  this  section 
are  regarded  as  new  drugs  and  must  be 
subjects  of  new-drug  applications. 

(4)  Pending  conclusions  reached  pur- 
suant to  information  that  may  become 
available  through  new-drtig  applications 
or  other  sources,  the  labeling  of  orally 
administered  amphetamine  and  dextro- 
amphetamine and  their  salts  should  be 
substantially  as  follows: 

Amphetamine  and  Dextroamphetamink 

amphetamines  have  a  sicnificavt  potential 
roB  ABtrsE.  IN  vnrw  of  their  LiMrrED  short- 

TIBM  ANOBECTIC  EFFECT  AND  RAPID  DEVELOP- 
MENT  or   TOLERANCE.   THEY    SHOfLD   BE   CSED 

with  extreme  caution  and  onlt  for 
limited  periods  of  time  in  weight  reduc- 
tion programs 

Description 

(To  bo  confined  to  a  statement  of  the 
physical  and  chemlc&l  (»-opertles  of  the 
drug.) 

Actions 

Amphetamines  are  sympathomimetic 
amines  with  CNS  stimulant  activity.  Pe- 
ripheral actions  Include  elevation  of  systolic 
and  diastolic  blood  pressures  and  weak 
bronchodilator  ajid  respiratory  stimulant 
action.  The  anorectic  elTect  diminishes  after 
a  few  weeks. 

Indications 

Narcolepsy. 

Minimal  Brain  dysfunction  in  children 
(hyperkinetic  behavior  disorders),  as  an  aid 
to  general  management. 

Exogenous  obesity  ae  a  short  term  (a  few 
weeks)  adjunct  in  a  regimen  of  weight  re- 
duction  based   on   caloric   restriction. 
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Contraindications 

Advanced  arteriosclerosis.  s>Tnptomatlc 
cardiovascular  disease,  moderate  to  severe 
hypertension.  h>-perthyroldism,  known  hy- 
persensitivity or  idiosyncrasy  to  the  sym- 
pathomimetic amines. 

Agitated  states. 

Patients  with  a  history  of  drug  abuse. 

During  or  within  14  days  following  the 
administration  of  monoamine  oxidase  inhibi- 
tors, hypertensive  crises  may  result. 

Warnings 

Tolerance  to  the  anorectic  effect  usually 
develops  within  a  few  weeks  When  this  oc- 
curs, the  recommended  dose  should  not  be 
exceeded  in  an  uttempt  to  increase  the  effect; 
rather,  tlie  drug  should  be  discontinued. 

.Amphetamines  may  impair  the  ability  of 
the  patient  to  engage  in  potentially  hazard- 
ous activities  such  as  operating  machinery 
or  driving  a  motor  vehicle:  the  patient  should 
therefore  be  c.iutloned  accordingly 

Drug  Dependence;  Amphetamines  have  a 
significant  potential  for  abu.se  Tolerance  and 
extreme  ps>'chologlcal  dependence  have  oc- 
curred. There  are  rejxirts  of  patients  who 
have  increased  the  dosage  to  many  times 
that  recommended  Abrupt  cessation  follow- 
ing prolonged  high  dosage  administration 
results  in  extreme  fatlgtie  and  mental  de- 
pression: changes  are  also  noted  on  the  sleep 
EEG.  Manifestations  of  chronic  intoxication 
with  amphetamines  include  severe  derma- 
toses, marked  insomnia,  irritability,  hyper- 
activity, and  personality  changes  The  most 
severe  manifestation  of  chronic  Intoxication 
Is  psychosis,  often  clinically  Indistinguish- 
able from  schizophrenia. 

Usage  in  Pregnancy:  Safe  use  in  preg- 
nancy has  not  been  established.  Reproduc- 
tion studies  in  mammals  at  high  multiples 
of  the  human  dose  have  suggested  both  an 
embryotoxic  and  a  teratogenic  potential.  Use 
of  amphetamines  by  women  who  are  or  who 
may  become  pregnant,  and  especially  those 
In  the  first  trimester  of  pregnancy,  requires 
that  the  potential  benefit  be  weighed  against 
the   possible   hazard   to   mother   and   Infant. 

Usage  in  Children:  Amphetamines  are 
not  recommended  for  use  as  anorectic 
agents   In   children   under    12    years   of   age. 

PRECAtrrlONS 

Caution  Is  to  be  exercised  In  prescribing 
amphetamines  for  patients  with  even  mild 
hypertension. 

Instilin  requirements  in  diabetes  melUtus 
may  be  altered  in  association  with  the  use 
of  amphetamines  and  the  concomitant  die- 
tary  regimen 

Amphetamines  may  decrease  the  hypoten- 
sive effect  of  guanethidine. 

The  least  amount  feasible  should  be  pre- 
scribed or  dispensed  at  one  time  in  order 
to  minimize  the  possibility  of  overdosage. 

Adverse  Reactions 

Cardiovascular:  Palpitation,  tachycardia, 
elevation  of  blood  pressure. 

Central  neri'ous  system:  Overstimulation, 
restlessness,  dizziness.  Insomnia,  euphoria, 
dysphoria,  tremor,  headache;  rarely,  psychot- 
ic episodes  at  recommended  doses. 

Gastrointestinal:  Dryness  of  the  mouth, 
unpleasant  taste,  diarrhea,  other  gastroin- 
testinal disturbances.  Anorexia  and  weight 
loss  may  occurr  as  underslrable  effects  when 
amphetamines  are  used  for  other  than  the 
anorectic  effect. 

Allergic:  Urticaria. 

Endocrine:   Impotence,  changes  In  libido. 

Dosage    and    Administration 

Regardless  of  Indication,  amphetamines 
should  be  administered  at  the  lowest  effec- 
tive dosage  and  dosage  should  be  individually 
adjusted.  Late  evening  medication  should  be 
avoided  because  of  the  resulting  insomnia. 
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1.  Narcolepsy:    Usual   dose   5   to   60  milli- 
grams per  day  in  divided  doses. 
2    Minimal  brain  dysfunction: 

a.  Not  recommended  for  children  under 
3  years  of  age. 

b.  Children  from  3  to  5  years  of  age:  2.5 
milligrams  dally,  raised  In  increments  of 
2  5  milligrams  at  weekly  Intervals  until  op- 
timal response  is  obtained. 

c.  Children  6  years  of  age  and  older:  5 
milligrams  once  or  twice  daily,  increased  In 
Increments  of  5  milligrams  at  weekly  Inter- 
vals. Only  In  rare  cases  will  it  be  necessary 
to  exceed  a  total  of  40  milligrams  per  day. 

3.  Obesity:  Usual  adult  dose  5  to  30  milli- 
grams per  day  In  divided  doses. 

Overdosage 

Manifestations  of  acute  overdosage  with 
amphethamlnes  include  restlessness,  confu- 
sion, assaultiveness,  hallucinations,  panic 
states.  Fatigue  and  depression  usually  follow 
the  central  stimulation.  Cardiovascular  ef- 
fects Include  arrhythmias,  hypertension  or 
hypotension,  and  circulatory  collapse.  Gas- 
trointestinal symptoms  include  nausea, 
vomiting,  diarrhea,  and  abdominal  cramps. 
Fatal  poisoning  usually  terminates  In  con- 
vulsions and  coma. 

Management  of  acute  amphetamine  Intox- 
ication Is  largely  symptomatic  and  includes 
lavage  and  sedation  with  a  barbiturate.  Ex- 
perience with  hemodialysis  or  peritoneal 
dialysis  is  inadequate  to  permit  recom- 
mendations In  this  regard 

(5)  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that  all  the  follow- 
ing conditions  arc  met: 

(i)  Within  60  days  following  the  date 
of  publication  of  this  section  in  the  Fed- 
eral Register,  the  labeling  of  any  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  act  is  in  accord  with  the 
labeling  conditions  described  in  this  sec- 
tion. After  said  60  days  any  such  prep- 
aration labeled  or  advertised  contrary 
to  this  section  will  be  regarded  as  mis- 
branded  within  the  meaning  of  section 
502<f)  <li  and  i2>  and  'j>  of  the  act 
and  will  be  subject  to  regulatorv-  pro- 
ceedings. New  drug  charges  will  be  in- 
cluded in  appropriate  cases. 

(ii>  The  manufacturer,  packer,  or  dis- 
tributor of  i^uch  drug  submits  to  the 
Food  and  Drug  Administration,  within 
1  year  after  the  date  of  publication  of 
this  section  in  the  Feder\l  Register,  a 
new-drug  application  providing  sub- 
stantial evidence  derived  from  adequate 
and  well-controlled  clinical  investiga- 
tions that  the  drug  is  effective  for  each 
of  its  labeled  indications.  Since  the 
treatment  of  obesity  necessarily  requires 
a  prolonged  period  of  time,  data  in  sup- 
port of  the  drug's  long-rane:e  effective- 
ness in  this  condition  must  be  based  on 
studies  conducted  over  periods  exceed- 
ing a  few  weeks:  intermittent  adminis- 
tration of  the  drug  may  be  required. 
Such  studies  should  also  include  data  on 
long-term  toxicity:  for  example,  cardio- 
vascular and  central  nervoas  system. 
Such  information  is  essential  for  an 
evaluation  of  the  benefit-to-risk  ratio. 

fiii>  Tlie  applicant  submits  within  a 
reasonable  time  additional  information 
required  for  the  approval  of  the  applica- 
tion as  specified  in  a  written  communi- 
cation from  the  Food  and  Drug  Admin- 
istration or  in  a  notice  published  in  the 
Federal  Register. 
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(iv)  The  application  has  not  been 
ruled  incomplete  or  unapprovable. 

<v)  The  Food  and  Drug  Administra- 
tion has  not.  by  publication  in  the 
Federal  Register,  announced  further 
conclusions  concerning  amphetamines 
based  upon  information  submitted  in 
new-drug  applications  or  other  informa- 
tion available. 

(6>  The  labeling  of  any  combination 
drug  containing  amphetamine  or  dex- 
troamphetamine or  their  salts  which  in- 
cludes any  of  the  same  indications  for 
use  as  are  listed  in  the  labeling  in  this 
section  should  be  revised  to  reflect  the 
substance  of  those  parts  of  the  labeling 
set  forth  in  this  section  that  are  appli- 
cable to  the  amphetamine  component. 
Combination  products  labeled  as  re- 
quired by  this  section  are  regarded  as 
new  drugs  and  must  be  subjects  of  ap- 
proved new-drug  applications. 

ib>  Levamtetaminc  and  its  salts,  tl) 
Levamfetamine  preparations  currently 
on  the  market  are  represented  to  be 
useful  in  the  treatment  of  obesity.  The 
Food  and  Drug  "Administration  finds 
there  is  neither  substantial  endence  of 
effectiveness  nor  a  general  recognition 
among  qualified  experts  that  these  drugs 
are  safe  and  effective  for  such  use.  Ac- 
cordingly, these  preparations  are  re- 
garded as  new  drugs  requiring  approved 
new-drug  applicatioixs. 

'2)  Regulatory  proceedings  based  on 
section  505  of  the  act  may  be  initiated 
with  regard  to  any  such  drug  shipped 
within  the  jurisdiction  of  the  act  for 
which  an  approved  new-drug  applica- 
tion is  not  in  effect.  Those  products 
claiming  exemption  from  the  efficacy 
provisions  of  the  Drutr  Amendments  of 
1962  (Public  Law  87-781:  76  Stat.  780 
et  seq.>  under  the  'grandfather"  provi- 
sions isec.  107ic»  (4  I  of  that  act;  76  Stat. 
789  >  will  be  considered  on  an  individual 
basis. 

(Sees.  502  (f).  (J),  505,  701(a),  52  Stat. 
1051-53.  as  amended.  1055;  21  U.S.C.  352  (f). 
(J).  355.  371(a)) 

Dated:  July  30.  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PR     Doc.    70-10353:     Filed.    Aug.    7.    1970: 
8:47  am  ] 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

PART   148n— OXYTETRACYCLINE 

Tetracycline-Sulfonamide  (With  and 
Without  Analgesic),  Chlortetracy- 
cline-Sulfonamide,  Oxytetracycline- 
Sulfonamide  Combination  Products 
for  Oral  Administration  in  Man; 
Postponement  of  Effective  Date  and 
Extension  of  Time  for  Filing  of 
Objections 

An  order  was  published  in  the  Federal 
Register  of  June  30,  1970  i35  F.R. 
10587'.  to  become  effective  in  40  days, 
amending  Parts   146c  and   148n  of  the 
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anubioLic  drug  regulations  to  repeal  pro- 
visions for  certiflcauon  of  certain  com- 
bination drugs  containing  antibiotics 
and  sulfonamides  for  oral  administra- 
tion. Thirty  days  were  provided  for  filing 
proper  objections  and  requests  for  a 
hearing. 

The  CommL-oioner  of  Food  and  Drugs 
lias  received  from  counsel  for  Chas. 
Pfizer  t  Co.  a  request  for  an  extension 
cf  time  for  filing  of  objections. 

Good  reason  therefor  appearing,  the 
effective  date  of  the  order  is  hereby  po.-,t- 
poned  and  an  additional  8  days  from 
July  30.  1970.  will  be  allowed  for  the 
filing  of  objections  and  re-quest  for  a 
hearing.  The  order  shall  become  effec- 
tive August  17.  1970.  If  objections  are 
filed,  the  effective  date  will  be  extended. 
if  necessary,  to  allow  time  Vo  rule  on  the 
objections.  In  ruling  upon  any  objec- 
tions filed,  the  Ccmmi.'isioner  will  specify 
another  effective  date  and  how  the  cut- 
standing  stocks  of  the  affected  dru^s  are 
to  be  handled 

This  action  is  taken  pur-uant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs,  502.  507.  52  Stat. 
1050-51.  as  amended.  59  Stat.  463.  as 
amended:  21  U.SC,  352.  357  >  and  under 
authority  de!e:'at«d  to  the  Commissioner 
•  21  CFR  2, 120'. 

Dated    August  3,  1970 

Sam  D   Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

[PJi     Dc~:.    70-1C333.     Fik-d,    Aug.    7.    1970; 
8  45  a.m.) 


PART  148m— OLEANDOMYCIN 

Certification  of  Combination  Drugs 
Containing  Triacetyloleandomycin 
and  Sulfonamides;  Confirmation  of 
Effective    Date 

An  order  was  published  m  the  Fe-eral 
Register  of  May  16.  1970  '35  FR.  7647'. 
am.endms  the  antibiotic  drug  regulations 
to  repeal  provision  for  certification  of 
triacetyloleandomycin-sulfadiazme-sul  - 
fa.merazine-sulfamethazme  tablets  and 
trtaretyloleandomyrin-sulfadiazine-sul- 
famerazme-sulfamethazme  oral  Suspen- 
sion. The  order  repealed  ,5  148m.  5. 
amended  5  148m. 7  by  revoking  para- 
graph ia''l''it.  and  revoked  all  anti- 
biotic certificates  previously  Issued 
thereunder. 

Pursuant  to  provi.-ions  of  the  Federal 
Food.  Drut;.  and  Cosmetic  Act  '  sees  502. 
507  52  Stat.  1050-51.  as  amended.  59 
Stat.  463.  as  amended:  21  USC  352. 
3571  and  under  authority  delegated  to 
the  Commi.-^sioner  of  Fo^d  and  Drims  21 
CFR  2  120 ' .  notice  is  eiven  that  no  ob- 
jections were  filed  to  the  above-identified 
order,  Acorchngly,  the  am.endm.ents  pro- 
mulgated thereby  became  effective 
J'dne  25.  1970. 

Dated    July  30,  1970. 

Sam  D   Fine. 
Acting  Associate  Corimtsstoner 
jor  Compliance 

(PR.     I>-X,     70-10325;     Piied     Aug     7,     1970; 
8  46  a.m  i 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    B PERSONNEL;    MILITARY    AND 

CIVILIAN 

PART  132— INITIAL  ACTIVE  DUTY  FOR 
TRAINING  IN  RESERVE  COMPO- 
NENTS 

Policy 

Tlie  Deputy  Secretary  of  Defense  ap- 
proved an  amendment  to  Part  132  on 
July  10.  1970: 

Section  132.3  has  been  amended  by 
adding  a  new  paragraph  (h).  Section 
1323'h'  reads  as  follows: 

S   132..J       Poliry. 

•  •  •  •  • 

h     .4dranced  individual  training.  In 

order-  to  assure  a  high  level  of  quality 
among  Reserve  enlisted  personnel  and 
to  achieve  and  maintain  a  high  level  of 
operational  readiness  of  units  of  the 
Selected  Rese:ve.  National  Guard  and 
Reserve  enlistees  who  require  advanced 
individual  training  in  specific  military 
skills  to  qualify  them  for  filling  unit 
as.-;ii:nments  in  the  Selected  Reserve  will 
be  provided  such  training  following 
completion  of  their  ba=;ic  training. 

'  1 1  The  Military  Departments  will 
procram  and  budget  for  advanced  indi- 
vidual training  capabilities  sufBciently  to 
fulfill  the  individual  training  require- 
m.ents  of  National  Guard  and  Reserve 
unit^  on  a  priority  consistent  with 
mobilization  missions  a.ssigned. 

1 2  •  Personnel  enlisted  under  subsec- 
tions lai  or  'd'  of  10  USC.  511  who 
liave  received  such  advanced  training 
Will  be  required  to  agree  to  actively  par- 
ticipate m  the  Selected  Reserve  for  the 
duration  of  their  statutory  obligation. 

Maurice  W,  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 

(Administration^ . 

F  R     D..C.    70-10326;    Piled,    Aug,    7,    1970; 
8;46  aju.l 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    12B — Coast   Guard,    Depart- 
ment  of   Transportation 
ICGFR    70-91) 

PART   12B-3— PROCUREMENT   BY 
NEGOTIATION 

PART     12B-75— PROCUREMENT     AU- 
THORITY  AND    DELEGATIONS 

Additional   Delegations  for 
Contracting   Officers 

The  purpose  of  this  document  is  to 
amend  the  Coast  Guard  Procurement 
Regulations  to  authorize  contracting  of- 
ficers of  field  units  to  execute  time  and 
material  type  contracts  At  present  the 
regulations  limit  the  authority  of  these 


contracting  officers  to  the  use  of  firm 
fixed-price  contracts,  and  provide  that 
the  use  of  other  types  of  contracts  must 
be  6p>eciflcally  authorized  by  the  Comp- 
troller, U-S.  Coast  Guard  Time  and  ma- 
terial type  contracts  are  particularly  ap- 
propriate for  work  to  be  performed  in 
emergency  situations.  The  necessity  for 
use  of  contracts  of  this  type  in  connec- 
tion with  the  removal  of  oil  from  the 
navigable  waters  is  expected  to  increase. 
It  has  been  decided,  therefore,  that  the 
field  contracting  officers  should  be 
granted  general  authority  to  use  this 
type  of  contract,  in  order  to  avoid  the 
delay  and  effort  in  obtaining  the  specific 
authority  from  the  Comptroller  in  each 
case. 

Since  these  amendments  relate  to 
sigency  management  and  public  con- 
tracts, I  find  it  to  be  unnecessary  to  com- 
ply with  the  requirements  of  notice  of 
proposed  rule  making  and  public  pro- 
cedures therein.  Further,  these  amend- 
ments can  be  made  effective  in  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Subpart  12B-3  4 — Types  of  Contracts 

1,  Section  12B-3  401  is  revised  to  read 
as  follows: 

§  12B-3.401      Types  of  coiUracts. 

Each  contracting  officer  at  a  field  unit 
is  authorized  to  use  firm  fixed-price  and 
time  and  material  contracts  This  con- 
tracting officer  may  u.se  cost-reimbur.~f- 
ment  type  contracts  only  when  specifi- 
cally authorized  to  do  so  by  the 
Comptroller. 

Subpart      12B-75.2 — Designation     of 
Contracting   Officers 

2,  Section  12B-75.201  is  revised  to  read 
as  follows: 

§  12B-73.201       Dt^ignalit>Il    of    (onlratt- 
ing  OfTicers. 

(a)  Chief  officer  responsible  for  pro- 
curement. In  addition  to  the  designations 
set  forth  In  this  section,  the  chief  officer 
responsible  for  procurement  may  desig- 
nate qualified  employees  of  the  Coast 
Guard  as  contracting  officers  within  the 
monetary'  and  other  limitations  he  deems 
appropriate.  These  limitations  shall  be 
specifically  set  forth  in  the  designation 
of  authority. 

<b)  Coast  Guard  Headquarters.  The 
Chief  and  the  Assistant  Chief  of  the 
Contract  Management  Branch,  Procure- 
ment Division  are  designat«l  as  con- 
tracting officers  for  all  types  of  contracts, 

(C)  Fie2d  units.  Each  Di.-trict  Com- 
mander and  each  CommandinE;  Officer  of 
a  Headquarters  unit  is  designated  as  a 
contracting  officer  for  all  contracts,  ex- 
cept cost-reimbursement  type  contracts. 
This  designation  includes  the  authority 
to  delegate  this  authority,  at  his  discre- 
tion, to  officers  assigned  to  finance  and 
supply  and  to  qualified  civilian  em- 
ployees, assigned  within  his  command, 
who  are  at  least  21  years  of  age  The  chief 
officer  responsible  for  procurement  may 
delegate  authority  in  excess  of  the  limi- 
tations imposed  by  this  chapter. 

(Sec.  633.  63  Stat    545.  sec.  205ic),  63  Stat. 
389,  as  amended,  sec  2301-2314  ich,  137),70A 


SUt  127-133.  as  amended,  sec.  6(bMl».  80 
Stat'  937;  14  U.S.C.  633,  40  U.S,C.  486(c), 
10  U.S.C,  2301-2314,  49  U,S,C,  1655(b);  41 
CFR  12-1.008) 

Effective    date.     These    amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register. 
Dated:  July  24. 1970. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard. 

Comrnandant. 

IF.R.    Doc.    70-10412;    Filed,    Aug     7.    1970; 
8:50  am,] 
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bv  an  appropriate  order  of  extension. 
ij.pon  termination  of  the  witlidrawal,  the 
lands  shall  again  be  subject  to  leasing  for 
oil  and  gas  development  purposes  upon 
such  tenns  and  condition  as  the  Secre- 
tary of  the  Interior  may  specify  m  an 
order  of  opening,  consistent  with  the 
then  existing  law  and  regulations. 
Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

August  3, 1970. 
IF.R.    Doc.    70^10327;    Filed,    Aug.    7,    1970; 
8:45  a.m.) 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC   LAND   ORDERS 
IPubllc  I>and  Order  4870] 
[Utah  51221 
UTAH 
Modification  and  Extension  of  Public 
Land  Orders  No.  2199  and  No.  2379 
By  virtue  of  the  authority  contained 
in  the  Act  of  February  25,  1920.  41  Stat. 
437    as  amended  and  supplemented.  30 
UjB'.C.  section  181  et  seq.  >  1964 ' ,  it  is  or- 
dered as  follows: 

1  Public  Land  Orders  No  2199  of  Au- 
gust 29,  1960.  and  No.  2379  of  May  13. 
1961.  which  withdrew  certain  lands  from 
the  filing  of  applications  or  offers  under 
the  oil  and  gas  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25. 
1920.  supra,  for  the  preservation  and 
development  of  potash  deposits  belong- 
ing to  the  United  Stat«s,  are  hereby 
modified  and  extended  to  September  2, 
1980,  so  far  as  they  affect  the  following 
described  lands: 

S.^LT  L,\KE  Meridian 

PUBLIC  LAND  ORDER  NO.   2  199 

T  26  S.,R  20  E  , 

Sec .  27 ,  S  • ..  N W  4  ,  W  '4  S W  i^ . 

PUBLIC    LAND    ORDER    NO,    237» 

T.  24  3  .  R.  20E  . 

Sec  27,  SI2SWI4: 

Sec  34,  SW'iNEVi,  WV2,SE^. 
T  25  S..  R   20  E,. 

Sec.  l.NW'4SWi4,S>/iSWi,4; 

Sec   3,  lots  1  to  16,  Inclusive,  N'/jSVi.  SE'/i 
SW'4.S''2SE%: 

Sec.  10,  NEV4,  NEI.4NWV4.  NE'.iSEV*; 

Sec   1 1 ' 

Sec.  12',  W'/jNEVi,  W^.  SEV*; 

Sec.  13; 

Se<-   14.  NE'4,  NEV4NWV4,  NE>4SE'/4; 

Sec   24.  NE'/,. 
T.  25  S.,  R  21  E.. 

Sec  7, lot  4: 

Sec.   18.  lots  1   to  4.  inclusive,  SEV4NWV4. 
EijSWU.  SWi4SE'4: 

Sec    19.  lots   1    to  3.   Inclusive,  NE'4,  E'i 
NWI4,  NE'4SW'4,  NVjSE>4, 

The  areas  described  aggregate  5,078.21 
acres  in  Grand  County. 

2.  The  withdrawal  affected  by  this 
order  shall  terminate  on  the  date  speci- 
fied in  paragraph  1  unless  it  is  extended 


[Public  Land  Order  4871  ] 

(New   Mexico    103701 

NEW   MEXICO 

Withdrawal  for  National   Forest 
Recreation    Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  <  17  F.R. 
4831 »,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 

are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  i30  U.S.C, 
Ch.  2  I .  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture. 
CAESON  National  Poeest 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

T.29  N..R.  7E.. 

Sec.  31.  lots  3.  4,  5,  13,  S',iNEV4NEi4.  EVi 

NWV4NEV4: 
Sec.    32,    SW>4NE'4NW>4,    S'iNWi^NW'^, 
SW'4NWi4,  W'^SE'4NE'.4,   W'jSWi-*. 

The  area  described  aggregates  358  19 
acres  in  Rio  Arnba  County 

2.  The  witlidrawa!  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  land  imder  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws, 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  3,  1970, 

(FR,    Doc.    70-10328;    Piled,    Aug,    7,    1970; 
8  45  am,] 


San  Bern\bdino  National  Forest 

san  bernardino  meridian 

Rarick  Spring 

Sec.' 18,  SWV4NWi4SWV4NEVi.  NWV4SW>.4 
SWUNEU- 

The  area  described  aggregates  5  acres 
in  Riverside  County. 

2.  Tiie  withdrawal  made  by  this  order 
does  not  alter  tiie  applicability  of  thase 
public  land  laws  governing  the  use  of  the 
national  forast  lands  under  lease,  hcense, 
or  permit,  or  goven^mg  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 
H.^RRisoN  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  3,  1970. 

[PR.    Doc.    70-10329;    PUed.   Aug.    7,    1970; 

8:45  am  1 


(Public  Land  Order  4872] 
(Riverside  20481 
CALIFORNIA 

Withdrawal  for  National   Forest 
Administrative   Site 

By  \-irtue  of  tlie  authority  vested  in 
tiie  President  and  pursuant  to  Executive 
Order  No  10355  of  May  26,  1952  >  17  F  R. 
4831  •.  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  i30  U.S.C. 
Ch.  2 1 ,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 


(Public  Land  Order  4873] 
[Idaho  2339] 

IDAHO 

Withdrawal   for  Administrative   Site 

B\-  virtue  of  tlie  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No  10355  of  May  26,  1952  '  17  P,R. 
4831',  it  L^  orde:-ed  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  descni>ed  pubhc  lands,  winch 
are  under  the  junsdicUon  of  the  Secre- 
taiy  of  the  In  tenor,  are  liereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  tlie 
miiung  laws  '30  U.SC,  Ch,  2< .  but  not 
from  leasing  under  Uie  mmeral  leasing 
laws,  and  reserved  for  the  Kuna  Butt* 
Administrative  Site: 

Boise  Meridian 

KUNA    BUTTE    ADMINISTRATIVE    SITE 

T.  1  N  .  R.  1  W.. 
Sec.  3.  SW'4; 
Sec   4,  SEI4: 
Sec   9,  NE'-4: 
Sec    10,  NWU- 

The  area  described  aggregates  640 
acres  in  Ada  County, 

2.  Tlie  withdrawal  made  by  this  order 
does  not  alter  the  apphcability  of  the 
pubhc  land  laws  goveniing  Uie  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  tlie  disposal  of  their  mmeral 
or  vegetative  resources  otlier  tlian  under 
the  mining  laws, 

H.'iRRisoN  Loesch, 
Assistant  Scc-retary  of  the  Interior. 

August  3,  1970, 

[FR     Doc     70-10330;     Piled,    Aug     7.    1970; 
8:45  a  ml 


[PubUc  Land  Order  4874] 

(Oregon  5763) 

OREGON 

Reservation  for  Constructed   Forest 
Service  Rood 

Bv  virtue  of  the  authority  vest«i  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  1 17  F.R. 
4831),  it  Is  ordered  as  follows: 
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1  Subject  to  valid  existing  rights  and 
to  the  provtsioas  of  exisLing  withdrawals, 
the  following  descnbed  Flevested  Oregon 
and  Califorr.ia  Railroad  Grant  Land  Is 
hereby  wiii'.drawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws. 
including  the  mi:-.ing  laws  ^30  USC. 
Ch.  21.  but  not  from  leasmg  under  the 
mineral  lea.-mg  laws,  nor  the  dispa-al 
of  niaierials  under  the  Act  of  July  31. 
1947  61  Stat.  681.  as  amended.  30  USC. 
sections  601-604  ■  1964  > .  and  reserved  for 
use  of  Uie  Department  of  Agriculture  for 
the  granting  of  easements  for  road 
nghts-of-way  as  authorized  by  section  2 
of  the  Act  of  October  13.  1964.  78  Stat. 
1089.  16  U.SC    sections  532,  533     1964'  : 

WI1-I..^METTE    MtRLDIAN 
COON  CREEK  Tir  ROAD  NO     1987C 

T.  20  &.  R.  10  W.. 
See.  13.  lot  9. 

A  strip  of  land  100  feet  In  width,  being 
50  feet  In  width  on  both  sides  of  the  center- 
Une  of  the  Corn  Creek  T.e  Road,  In  and 
through  the  above-described  subdivision,  as 
shown  on  a  pla:  Sled  in  the  Land  Office 
Bureau  of  Land  Management,  Portland.  Oreg. 

The  area  described  contains  about  4 
acres  in  Douglas  Co'unty. 

2.  Tlie  withdrawal  made  by  this  order 
shall  not  preclude  entries,  or  .sales,  ex- 
changes, or  leases  under  public  land  laws 
apphcable  to  Revested  Oregon  auid  Cali- 
fornia Railroad  Grant  Lands  of  any  legal 
subdivisions  traversed  by  any  cooperator 
road  constructed  or.  any  lands  withdrawn 
by  this  order:  Provided.  That  any  such 
entry,  sale,  exchange,  or  lease  shall  be 
subject  to  this  order  and  to  any  road 
right-of-way  easem.ent  over  the  lands 
issued  by  the  Department  of  Agriculture. 

HARRISON    LOESCH, 

Assistant  Secretary  of  the  Interior. 
August  3,  1970. 

IPR.    Doc.    70-10331.     Filed,    .^ug     7.     1970; 
8:45  ami 


RULES  AND   REGULATIONS 

The  lands  are  a  part  of  the  Trustee 
Townsite  of  Nondalton. 

H.AKRISON    LORSCH, 

Assistant  Secretary  of  the  Interior. 

AuGX-ST  3.  1970. 

IPR.    Doc.    70-10332;    Pile<l.    Aug.    7,    1970; 
8  45  a.m.] 


[Public  Land  Orcler  4875] 
(Anchorage  2497] 

ALASKA 

Partial  Revocation  of  Withdrawal  for 
School   Purposes 

By  virtue  of  the  authority  ve.^ted  in 
the  President  said  pursuant  to  Executive 
Oriler  No  10355  of  May  26,  1952  '  17  F.R. 
4831 ' .  It  IS  ordered  as  follows: 

The  Bureau  of  Land  Management 
Order  of  July  5.  1955.  withdrawing  lands 
for  school  pun-x>ses,  as  amended  by  Public 
Land  Order  No.  3258  of  October  29.  1963. 
is  hereby  revoked  so  far  as  It  affects  the 
following  descnbed  land; 
NoNOMT':).»j 
VS.  Survey  No  3863.  lot  2 

The  area  described  contains  0  12  acre 
as  shown  on  the  supplemental  plat  of 
survey  accepted  February   18,   1969 

Lots  1  and  3,  U.S.  Survey  3863.  remain 
vk-ithdrawn  imder  the  jurisdiction  of  the 
Bureau  of  Indian  AfTaj^  for  school 
purposes. 


[Public  Land  Order  48761 

[Oregon  6058] 

OREGON 

Reservation   for   Constructed    Forest 
Service    Road 

By  \-irtue  of  the  auUiority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No  10355  of  May  26,  1952  (17  F.R. 
4831 1 .  It  Ls  ordered  as  follows; 

1  Sub.!ect  to  valid  existing  rights  and 
to  the  provision.-  of  existing  withdrawals, 
the  followine  described  Revested  Oregon 
and  California  Railroad  Grant  Land  Is 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws  (30  U.S.C., 
Ch  2<.  but  not  from  leasing  under  the 
mineral  leasing  laws,  nor  the  disposal  of 
materials  under  the  Act  of  July  31,  1947. 
61  Stat  681.  as  amended.  30  U.S.C.  sec- 
tions 601.  604  1964'.  and  reserved  for 
use  of  the  Department  of  Agriculture  for 
the  iirantm^  of  ea..-cments  for  road  rights 
of  wav  as  authorized  by  section  2  of  the 
Act  of  October  13.  1964.  78  Stat.  1089, 
16  U  S  C  sections  532,  533  (1964) : 
WrLL.MHErrrE  Meridian 

-y    op  c     T?     A  F 

Sec  21.SW14'nwi,4.Ni.SW14.W>2SE14. 

A  stnp  of  land  90  feet  In  width,  being  45 

feet  in  width  on  both  sides  of  the  centerllne 
of  the  Spencer  Creek  Road,  as  shown  on  a 
plat  filed  In  the  Land  Omce.  Bureau  ol  Land 

Mar..-\t-ement.  Portland,  Oreg. 

The  area  described  contains  about  9.7 
acres  in  Klamath  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  entries,  or  sales,  ex- 
chances,  or  leases  under  public  land  laws 
applicable  to  Revested  Oregon  and  Cali- 
fanv.a  Grant  Lands  of  any  legal  sub- 
divisions traversed  by  any  cooperator 
read  constructed  on  any  lands  with- 
drawn by  this  order  1  Provided.  Tliat  any 
such  entry,  sale,  exchange,  or  lease  shall 
be  subject  to  this  order  and  to  any  road 
rieht  of  way  ea.sement  over  the  lands 
issued  by  the  Department  of  Agriculture. 

Harrison  Loesch, 

A^^t-^tcnt  Secretary  of  the  Interior. 

Aur.rsT  3.  1970. 
;FR     D-dc.    70-10333;    Piled.  Aug.    7,    1970; 
8:45  am] 


Subject  to  valid  existing  rights,  the 
following  descriljed  lands,  acquired  in  sin 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazinp  Act  of  June  28.  1934, 
48  Stat.  1272,  as  amended.  43  U  S.C. 
section  315g  (1964»,  are  hereby  added  to 
and  made  a  part  of  the  Cibola  National 
Forest  and  hereafter  shall  be  subject  to 
all  laws  and  regulations  applicable  to 
said  national  forest; 

New  Mexico  Principal  Mxkidian 

T.  12  N.,  R.  15  W., 

Sec.  19,  lots  3,  4,  E'iSWi,;,  SE"4; 

Sec6.  20,  28,  30,  Jl,  and  32. 
T.  12  N.,  R.  16  W., 

Sees.  23,  24,  25,  and  35. 

The  aresis  described  aeieregate  6.078.78 
acres  in  McKinley  and  Valencia  Counties. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 


\ 


August  3,  1970. 

[P.R.    Doc.    70-10334:    Filed,    Aug     7,    1976; 
8:45  ajn  I 


(FubUc  Land  Order  4«T7  [ 

JKew  Mexlc'-'  10S321 

NEW   MEXICO 

Addition  to  National   Forest 

By  virtue  of  the  authority  contained  !n 
the  Act  of  July  9,  1962.  76  Stat  140,  43 
use.  sections  315g-l  1964),  It  is  or- 
dered as  follows; 


[Public  Land  Order  4878] 
(Oregon  5746] 

OREGON 

Reservation  for  Constructed   Forest 
Service  Road 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdraw- 
als, the  following  described  public  do- 
main land  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  th.e  public 
land  laws,  including  the  mining  laws  <  30 
U.S.C.,  Ch.  2) ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  nor  the  dis- 
posal of  materials  under  the  Act  of  July 
31,  1947,  61  Stat.  681.  as  amended,  30 
U.S.C.  sees.  601.  604  '1964' .  and  reserved 
for  use  of  the  Department  of  Agricul- 
ture for  the  granting  of  easements  for 
road  rights-of-way  as  authorized  by  sfc- 
tion  2  of  the  Act  of  October  13.  1964.  78 
Stat.  1089,  16  U.S.C.  sees.  532,  533  <  1964    : 

Wn-LAMETTE    MERIDIAN 
SOUTH    SPRAGUE    RIVER    ROAD    NO      3609 

T.  36S..  R.  15  E.. 

Sec.  28,  N',-4NEi4,  SW^^yYJ.,.  SW'iNWi^, 

N '.'2 SW '4 ,  SE '/« SW'.i ,  N W 4 SE '4 ; 
Sec.  32,  S',*iNE',4,  NUSW^     N'\V'.,SE'4. 

A  strip  of  land  100  feet  In  width,  being  50 
feet  In  width  on  both  sides  of  the  centerllne 
of  the  South  Spragnie  River  Road  In  and 
through  the  above-described  subdivision  as 
shown  on  a  plat  filed  in  the  L.md  Office.  Bu- 
reau df  Land   Management    Port;..nd    Oreg. 

The  area  described  contains  about  23 
acres  in  Klamath  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  agricultural  entries, 
or  sales,  exchanges,  or  leases  under  pub- 
lic land  laws  applicable  to  public  domain 
lands  of  any  legal  subdivisions  traversed 
by  any  cooperator  road  constructed  on 
any  lands  withdrawn  by  this  order; 
Provided,  That  any  such  entry,  sale,  ex- 
change, or  lease  shall  be  subject  to  this 
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order  and  to  any  road  right-of-way  ea."=e- 
ment  over  the  lands  issued  by  the  De- 
partment of  Agriculture. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  3,  1970. 
iF.R.  Doc.    70-10335;    Piled,    Aug     7,    1970; 
8:45  ajn.] 


[Public  Land  Order  4879 ) 
[Montana  072710   (SX>.)  ] 

SOUTH  DAKOTA 

Withdrawal  for  National  Forest  Rec- 
reation Areas,  Roodside  Zones,  and 
Watershed   Area 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  '  17  F  R. 
4831  ^  it  is  ordered  as  follows- 

1.  Subject  to  valid  exisUng  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  i30  U.SC. 
Ch.  2',  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture; 

Black  Huxs  Meridian 

BLACK    HILLS    NATIONAL    FORtST 

U.S.  Hightcay  85  Roadstde  Zone 

A  strip  of  land  330  feet  on  each  side  of  the 
surveyed  centerllne  of  US  Highway  85  frwn 
the  Wyomlntr  State  line  to  the  south  bound- 
ary of'  the  Deadwood  ExempUon  Area,  and 
then  from  the  north  tKnindary  of  the  Dead- 
wood  Exemption  Area  to  the  forest  boundary 
through  the  following  legal  subdivisions: 

T.  3  N 
Sec 
Sec 

Sec. 

Sec. 

Sec 

Sec 

Sec 

Sec 

Sec. 

Sec. 

Sec. 
T  3  N 

Sec 
T.  4  N 

Sec 

Sec 

Sec 
T  5  N 

Sec 

Sec. 

Sec. 


RULES  AND   REGULATIONS 

Custer  Crossing  P\mic  Grcnxnd 

Sec.  17,  SWt4NWV4NWi4  and  SWV4NW»4. 
Pactola  Lake  Recreation  Area 

T.  1  N.,  R.  5  E., 

Sec.  4,  S'.iSEV*; 

Sec.  6.  SE14NWI/4  and  SEV4NK>4; 

Sec.  9 ,  E 1/2  and  NW 'A NW'/4 ; 

Sec.  16.  NE1/4. 
T.  2N.,R.  5  E., 

Sec.  33,SE!4SE!4. 

Sturgis  Watershed 

T.  4N..R.5E., 

Sec.  4.  lot  2,  S'4.  S'iNWt4  and  S'/jNE^; 
Sec.    5,    SE'4NEi4,    EijE'^SEU.    WViWVi 
SE>4.    NWi4NE>4SEi4.    NE',4NW%SEi/4. 
SEV4SWV4SE'4.  and  SW'4SEy4SEy4: 
Sec.  8,E'iNE'4  andNW^NE'^; 
Sec.  9,  NW  14  and  W '  -^  NE  '4  . 

The  areas  described  aggregate  approxi- 
mately 2.836  acre.-  in  Lawrence.  Penning- 
ton, and  Meade  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license. 
or  permit,  or  governing  ttie  disposal  of 
their  mineral  or  vegetative  resources 
other  tlum  under  the  mining  laws. 

Harrison  Loesch. 

Assistant  Secretary  of  the  Interior. 

Augusts,  1970. 

[P.R.    Doc.    70-10336;    Piled,    Aug.    7,    1970, 
8:45  am.) 


"2.  Ei4El^NE',4; 

'  L.. 


w  *;SWi4SWV4; 

30.  E'sSE'^SEi*: 

31.  SWI4.  S'jN'i.E 

32.  W'2Wi2NW'4. 
..R   2  E.. 

7.S'2- 
R    2  F 
'22,NE>4NWi4.NE'4,andNEUSE'4; 

23.SI2  and  S'^NE',: 

24.  N'jSW'^  and  S'^NWU' 

.  R  3  E  , 
.2.  E'j: 

II.SEUSWI4.  W'-jSEt^.and  NE',; 
.  14,  SEt4SE',4,>fE'4.and  NE'4NWt4. 

U.S    Hightray  14  Roadside  Zone 


A  strip  of  land  330  feet  on  either  side  of  the 
surveved  ceiUerline  of  U.S  Highway  14  from 
the  Deadwood  Exemption  Area  to  Sturgis, 
S.  Dak,,  through  the  fcllo-vlng  legal  sub- 
divisions: 

T.  5  N  .  R   4  E  . 

Sec   13.SE'4NWi4; 
Sec,  15.Si-2S>/4; 

Sec.  ia,S'2; 

Sec   I7,S'2; 
Sec  22.NE>4NW'A. 
T  5  N    R   5  E  , 

Sec.  7,SW',4SW!4. 
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under  the  mining  laws,  nor  does  it  alter 
the  jurisdiction  of  the  Secretary  of  the 
Interior  over  the  lands  for  purpyoses 
other  than  as  a  Navv-  test  range.  Tlie 
terms  and  conditions  for  utilization  of 
the  lands  by  the  Department  of  the  Navy 
will  be  governed  by  the  Memoraiidum  of 
Understanding  entered  into  June  20, 
1966,  between  the  Bureau  of  Reclama- 
tion and  the  Department  of  the  Navy,  as 
may  be  amended  and  supplemented. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  3, 1970. 

[F.R.    Doc.    70-10337;    Piled,    Aug.    7,    1970; 
8:45   a.m.) 


[Public  Land  Order  4880) 
[Riverside  07600] 

CALIFORNIA 

Withdrawal  for  Protection  of  Navy 
Facilities 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  FR 
4831 1 .  it  is  ordered  as  follows: 

1.  Subject  to  vaUd  existing  rights  and 
to  existing  withdrawals  for  reclamation 
purposes,  the  following  described  lands 
are  hereby  withdrawn  from  all  forms 
of  appropriation  luider  the  public  land 
laws,  including  the  mining  laws  '30 
U.S.C,  Ch,  2>.  but  not  from  leasing  un- 
der the  mineral  leasing  laws,  and  re- 
served for  a  recovery  parachute  test 
range  of  the  Department  of  the  Navy: 

San   BrRNARDiNo  Meridian 

T.  14S..R.  11  E  . 

Sec  4.  S'i;SWV4; 

Sec  6,  S'';S'.>; 

Sec  6,  SUSEU: 

Sec  8.  NE'4.NEi,4SEV4; 

Sec  9.  W4,  SW'4SEi4: 

Sec    1 5.  W  i  2  NW  i4.SE  1-4  NW  '^ ; 

Sec   23,  SE-^NE',.  NEi.SE'-*; 

Sec  24  SW:4NWi4    NW-4SW14. 

The  areas  described  aggregate  approx- 
imately 1,160  acres  in  Imperial  Coimty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit. 
or  governing  the  dispasal  of  their  min- 
eral or  vegetative  resources  other  than 


[Public  Land  Order  4881) 
(Fairbanks  020439] 

ALASKA 

Revocation  of  Public  Land  Order  No. 
1756   of   November   17,    1958 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No    10355  of  May  26.  1952  1 17  F  R 
4831 1 .  It  is  ordered  as  follows; 

1.  Public  Land  Order  No,  1756  of  No- 
vember 17,  1958.  withdrawing  the  fol- 
lowing described  public  land  for  use  of 
the  Bureau  of  Land  Management  as  an 
admirustrative  site  is  hereby  revoked; 
Cantwell  .\rt.\ 

Beginning  at  a  point  on  the  centerllne  of 
the  Denali  Highway  which  bear?  N  0=2530' 
E..  1.200  feet,  and  east  100  feet  from  Corner 
No.  3.  U.S,  Survey  3203  A  and  B:  thence  west 
430  feet;  thence  north  660  feet,  thence  east 
430  feet  to  a  point  on  the  centerllne  of  the 
Denali  Highway:  thence  8<3Uth  660  feet  along 
said  centerllne  to  the  point  of  beginning. 

The  tract  described  contains  approx- 
imately 6  5  acres. 

2  The  lands  are  withdrawn  by  Public 
L;ind  Order  No,  4582  of  January  17,  1969, 
for  the  determination  and  prot^-ction  of 
the  richts  of  the  Native  Aleuts.  Eskimos, 
and  Indians  of  Alaska.  They  will  be  open 
to  location  for  metalliferous  minerals  at 
10  am.  on  .Septf-mber  9.  1970. 

Inquiries  concerning  the  lands  should 
be  addressed  to  tlie  Manager.  Fairbanks 
District  and  Land  Office.  Fairbanks, 
Alaska  99701. 

Harrison  Loesch. 
Assistant  Secretary  ot  the  Interior. 

Augusts.  1970. 

[PR     Doc     70-10338:    Plied.    Aug.    7.    1970: 
8  45  am  1 


'■  [Public  Land  Order  4882) 

(New  Mexico   11250] 
NEW  MEXICO 

Partial   Revocation   of   Executive 
Order  No.   2513 

By  virtue  of  the  authority  vested  in  the 
President  by  .section  1  of  the  Act  of 
June  25.  1910.  36  Stat  847,  43  U.SC.  sec- 
tion 141  1 1964  • .  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952  ( 17 
F.R   4831 1 ,  it  is  ordered  as  follows: 


No.  154- 
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Executive  Order  No  2513  of  January  15, 
1917  which  withdrew  lands  from  settle- 
n.pii:  and  sale  for  the  use  and  occupancy 
o:  Indians.  Is  revoked  so  far  aa  It  affecte 
t:,e  following  described  lands; 

Nrw   Mexico  Principal  Meridian 
T    15  N     R    10  W  . 


Sec 

Sec 


SE'- 


.  3,  W    . 
Sec.  11; 

Sec    15,  E   ;,; 

Sec   2 1 .  N  '  2  .  SW  ■  4 
Sec    31.  W',.  SE'.., 
T    ;'5  N     R    10  W  . 

Sec    7.  Wi^: 

.Sec  19  N '  2 .  sw  v; 

T    !5  N     R    II  W  , 

Sec  5 

Sec  7    NW  ,  .  SE  '•  4 

,-^c  15.SWU. 

.-ec  1 7 

.-v-c  23 .  3W  '-4  ; 

Sec  27.  W'.j,  W 


E  =  , 


Sec  35.NE'-4.E'.,NWV4.SW'.,NWU.S',i. 
T    16  N  .  R    11  W  . 
Sec.  1,  NB"-;,  3S; 
Sec  5 .  E  4  ,  SW  1.4 ; 
Sees  7  emd  9; 
Sec    13.K'^,NWi4; 
Sees   15  and  17. 
Sec    19.SWV4. 
Sec    2 1 .  N  4  . 
T    17  N  .  R    11  W., 

Sec    25 
T    18  K     R    11  W  , 

Sec    17 
T    15  N  .  R   12  W  , 

Sec«  5.  7,  9,  19,  91,  26,  27,  29.  fcn*  31. 
T    18N  ,  R    12  W  . 
Sec    1,34; 
Sec    ll.KS; 
Sec   13.Ni-,.3EV4: 
Sec    15.  BSSW\4.WViSE'r4; 
Sec  21.Ni4NW'4; 
Sec  31; 
Sec   35,  NWi,4. 
T    17  N  ,  R.  12  W., 
Sec   21,  SS; 
Sec   27; 
Sec  29.  E'-,; 
Sec   33; 
Sec   35,NWV4. 
T    19  N  .  R    12  W  , 

Sec   25,  Ni^.SWVi- 
T    15  N  ,  R    13  W., 

Sees  7.  15,  17.  and  23 
T  17  N  .  R.  IS  W.. 
Sec  1 .  NE  1,4 ; 

.sec  7.SK'-4;  4 

Sec  9.«4,3WV4; 
Sec  1 1. 

sec  13.  WS.SB",*; 
Sec  15,  Wi.,.  NE'.4; 
Sec  17; 

Sec  21,Ei.,,SWi-i; 
Sec  23; 
Sec  25,  NW',; 
Sec  27,  NS; 
Sec  29.  NTB', 
T  19  N  R  13  W  . 
Sec  5. 

Sec  7.  E'j.SW'.*: 
Sec  9 .  N  4  .  SW  V4 ; 
Sec  17.  NEi^,  34; 
Sec  23 .  NW  4  ; 
Sec  27.  N4; 
Sec  31 
T  15  N  R  14  W.. 
Sec  1 . 

Sec  7.  NE4; 
Sec  11; 

Sec    19.  NW14; 
Sec   21,KVi; 
Sec  23; 
Sec  S1,N^: 
Sec   33,  NH. 
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,  wiaNEVi.wy^: 


8^4: 


T    16  N     R    14  W  . 

Sec    15.  S',, 
Sec   3  1 .  E ' .. 
Sec   3;3 .  SE  ■  4 
T    16  N  .  R.  15  W  . 
Sec    19,NEi4; 

sec   25.  Wi..,E4NE 

Sec   27.  NEU    3V4. 
T    16  N  .  R    16  W  , 

Sec.  15.  NT:U.SW.4; 

Sec   23. 

Sec   35,  SE''4 
T    17  N  .  R    16  W  , 

Sec   31.  S', 
T    16N  .  R    IT  VV  , 

Sec   5; 

Sec,  17. 

Sec     23.    N'E   4,    F    ,NW 

Sees   25.  27    a:,:l  2.t 

Sec   33 .  W  ' .. , 

Sec   35 
T    16  N  .  R    18  W  . 

Sec  3 .  N -^.^ . 

Sec   17.  W-5.  SE>4: 

Sec  29.  NWI4 
T    17  N  .  R    18  W  , 

Sec.  33.  SE',. 
T   16  N  ,  R.  19  W  . 

Sec   3.NW'4.  SVi; 

Sec  25.KEI4 

The  areas  described  aggregate  approxi- 
mately 48.204  acres  in  McKinley  County. 
of  which  41,858  acres  are  owned  by 
Navajo  Indians  and  their  tribe  in  both 
fee  and  trust  status.  About  4.441  acres 
are  privately  owned  and  1,906  acres  re- 
main withdrawn  by  Public  Land  Ordcr 
No.2198. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Int-ior. 


amended.  Some  of  these  appear  appro- 
priate and  quite  smiple,  but  oUiers  re- 
quire more  extensive  considerauon  In 
order  to  permit  such  consideration,  the 
effective  date  of  these  rules  was  po.st- 
poned  until  Augu^st  4.  1970  'FCC  70-644. 
adopted  June   17,    1970.  35  P.R.   10268». 

3.  Because  of  ihe  pressure  of  other 
matters  in  recent  weeks,  the  Commission 
and  staff  have  not  yet  completed  con- 
sideration of  this  matter  Accordingly,  it 
appears  that  a  furttier  postponement  of 
effective  date,  until  early  September,  is 
appropriate. 

4.  In  view  of  the  foregomg,  and  pur- 
suant to  authority  contained  in  sections 
4(1)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended:  It  is  ordered. 
That  the  changes  m  §§  73.503  and  73.621, 
adopted  May  6,  1970.  and  set  forth  in 
FCC  70-487  and  pubUshed  at  35  F.R. 
7558,  are  effective  September  30,  1970. 


August  3,  1970 
1P.R,    Doc 


70-10339.     PUed 
8  45   a  rn.J 


Aug.    7,    1970, 


Adopted 
Released 

[SKAL] 

,  F.R.     Etoc. 


July  31.  1970. 

August  3,  1970. 

Federal  Communications 

Commission," 
Ben  P    Waple, 

Secretary. 

Aug.    7,    1970, 


70-10'*6I 

8   47 


Piled, 

a  m  I 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communicafions 
Commission 

[FCC  70-830] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Noncommercial,  EcJucationa<  FM  and 
Television  Broadcast  Service;  Order 
Postponing  EfFective  Date 

1  On  May  6.  1970.  released  May  11 
and  published  in  the  Federal  Register 
May  15,  1970,'  the  Commission  amended 
certain  of  the  rules  relating  to  FM  and 
Television  noncommercial  educational 
stations  '§5  73  503  and  73.261'.  par- 
ticulary  with  respect  to  the  nuinbt-r  and 
character  of  permissible  announceir.en',- 
as  to  the  parties  furnishmg  prourarn 
material,  funds  for  the  production  of 
programs,  or  funds  for  station  operation 
generally.  The  effective  da!.e  of  these 
rules  was  specified  as  June  17    197^ 

2  On  June  3.  1970.  the  Nationai  As- 
sociation of  Educational  B^oadca.•^•re^s 
(NAEBi  filed  a  --Petition  for  DecIaratAjry 
Ruling  and  or  Modification  of  Order", 
asking  that  certain  clanficauon*  ;ind 
modifications   be   made   in    the    :u.es    .i- 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  2— FIELD  ORGANIZATION 

PART   n— PROTECTION  OF  BALD 
EAGLES  AND  GOLDEN  EAGLES 

PART   16— MIGRATORY  BIRD 
PERMITS 

Regional    or   Area   OflRces;    Correction 

T;.e  document  amending  Parts  1,  2,  11, 
16  and  29  of  Chapter  I  of  "ntle  50  of  the 
C'xie  of  Federal  Regulations  published  m 
ti.e  Federal  Register  on  July  21,  1970,  at 
3;,  F  R  1 1632,  is  corrected  by  adding  the 
following  at  the  end  of  Part  2,  S  2.2,  and 
at  the  end  of  Part  11,  5  H  9.  and  at  the 
end  of  Pan  16,  5  16.10: 

c  Southwest  Region  (Region  2— 
compnsmg  the  States  of  Arizona,  Colo- 
rado, Kan.sas,  New  Mexico.  Oklalioma. 
Texas,  Utah,  and  Wyoming) )  Post  Office 
Box   1306,   Albuquerque,   N.   Mex.   87103 

(d)  North  Central  Region  ( Region  3— 
comprising  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan.  Minnesota,  Missouri.  Ne- 
braska, North  Dakota.  Ohio.  South  Da- 
kota, and  WLsconsini  Federal  Building. 
Port  SneUing.  Twin  Cities.  Minn    55111 

(e)  Southeast  Region  i  Region  4^ 
comprising:'  (1)  The  States  of  Alabama, 
Arkansas.    Florida,    Georgia.    Kentucky, 


■  rCC  70-467;   35  P  R    7556. 


•Commlsslouers  Burch.  chairman:  and  Cox 
absent. 
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Louisiana.  Mai-yland,  Mississippi.  North 
Carolina.  South  Carohna.  Tennessee,  and 
Virginia;  and  (2)  The  District  of  Colum- 
bia, Puerto  Rico,  and  the  Virgin  Islands) . 
Peachtree-Seventh     Building.     Atlanta. 

Ga.  30323. 

(f)   Northeast     Region     (Region     5— 
comprising    the   States   of   Connecticut, 

Delaware.  Maine.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York.  Penn- 
^v'vania  Rhode  L^land,  Vennont.  and 
West  Virginia'  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 
(R.S.   161;    5  U.S.C.   301) 

J     P     LiNDUSKA. 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

July  29.  1970. 


12659 


|FR      I>^c 


70-10367;     Piled,    Aug.    7.     1970; 
8.48  a.m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Par<  991  1 
HOPS  OF  DOMESTIC  PRODUCTION 
Expenses  of  Hop  Administrative  Com- 
mittee and  Rate  of  Assessment  for 
1970-71    Marketing   Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Hop  Admin- 
ustrative  Committee  for  the  1970-71  mar- 
ketuig  year  and  rate  of  assessment  for 
that  marketing  year,  pursuant  to 
§^  991  55  and  991.56  of  Order  No.  991,  as 
amended  <  7  CFR  Part  991  • .  The  amend- 
ed marketing  order  regulates  the  han- 
dUng  of  hops  of  domestic  production, 
and  is  effective  under  the  Agricultural 
Marketmg  Agreement  Act  of  1937.  as 
amended   '7  U.S.C.  601-€74i. 

The  Hop  Admmistrative  Committee 
lias  recommended  for  the  1970-71  mar- 
ketmg year  beginning  August  1.  1970.  a 
budget  of  expenses  in  the  total  amount 
of  $146,600  8uid  a  rate  of  assessment  of 
0  25  cent  per  pound  of  salable  hops.  Ex- 
penses in  that  amount  and  the  rate  of 
assessment  are  specified  in  the  proposal 
hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
mg,  Washington.  DC.  20250,  not  later 
than  the  8th  day  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  OfBce  of  the  Hearing 
Clerk  during  regular  business  hours  '  7 
CFR  1  27ibi  ). 

The  proposal  Is  as  follows: 

§9<»I.S0a  F-xpf^nse-i  of  ihr  Hop  \ilmin- 
i«lralive  Commilli^  and  i^le  of  a««- 
•«e«»m*nl  for  the  1970—71  markninK 
*ear. 

<ai  ^xp^Twes.  Expenses  in  the  amount 
of  $146,600  are  reasonable  and  likely  to 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1,  1979,  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  may.  pursuant 
to  the  provisions  of  this  i>art,  determine 
to  be  appropriate, 

'b'  Rate  of  assessment.  The  rate  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
5  991  56.  is  fixed  at  0  25  cents  per  pound 
of  salable  hops 

Dated    August  4,  1970 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(PR     Doc.     70-10350;     Piled,    Aug     7.    1970; 
8  4«  am. J 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health   Service 
t  42  CFR   Part  81  1 
METROPOLITAN   FARGO-MOORHEAD 
INTERSTATE  AIR  QUALITY  CONTROL 
REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  AdminLstration  (33  F.R.  9909>. 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Fargo-Moor- 
head  Interstate  Air  Quality  Control  Re- 
gion 1  North  Dakota- Minnesota  >  as  set 
forth  in  the  following  ne^-  §  81.84  which 
would  be  added  to  Part  81  of  TiUe  42, 
Code  of  Federal  Regulations.  It  is  pro- 
posed to  make  such  designation  effective 
upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Adminis- 
tration, Parklawn  Building.  Room  17-82. 
5600  Fishers  Lane.  Rockvllle.  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  wiU  be  considered. 

Interested  authorities  of  the  States  of 
North  Dakota  and  Minnesota  and  appro- 
priate local  authorities,  both  within  and 
without  the  proposed  region,  who  are  af- 
fected by  or  interested  in  the  proposed 
designation,  are  hereby  given  notice  of  an 
opportunity  to  consult  with  represen- 
tatives of  the  Secretary  concerning  such 
designation.  Such  consultation  will  take 
place  at  10  a.m..  August  18.  1970.  in  the 
Conference  Room.  Federal  Building.  653 
Second  Avenue  North,  Pargo,  N.  E>ak. 
58102 

Mr  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building.  Room  17-82. 
5600  Fishers  Lane.  Rockvllle,  Md.  20852, 
of  such  intention  at  least  1  week  prior 
to  the  consultation  A  report  prepared 
for  the  consultation  is  available  upon 
request  to  the  Office  of  the  Commissioner. 

In  Part  81  a  new  S  81.84  is  proposed 
to  be  added  to  read  as  follows : 


§  81.84      Melropolilan       FarKO-Moorliead 
Interstate  Air  Quality  (Control  Region. 

The  Metropolitan  Fargo-Moorhead 
Interstate  Air  Quality  Control  Region 
(North  Dakota-Minnesotat  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302' fi  of  the  Clean 
Air  Act,  42  U.S.C.  1857hif »  >  geographi- 
cally located  within  the  outermost 
boimdaries  of  the  area  so  delimited*  : 

In  the  State  of  North  Dakota : 

Cass  County 
In  the  State  of  Minnesota: 

Clay  County 

This  action  is  proposed  under  the  au- 
thority of  sections  107 1 a)  and  301i2»  of 
the  Clean  Air  Act.  section  2,  Public  Law 
90-148.  81  Stat  490,  504,  42  U.S.C,  1857c- 
2(a),  1857(a>. 

Dated:  July  31,  1970. 

John  T.  Middleton. 
Commissioner.  National  Air 
Pollution  Control  Administration. 

jF.R.    Doc.    70-10278;    Piled,    Aug.    7.    1970; 
8:45  am  I 


Social  Security  Administration 

[  20  CFR  Part  405  1 

IReg  No.61 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Preadmission   Diagnostic  Testing 
Procedures 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.  >  that  the  regulations  set  forth 
in  tentative  form  below  are  proposed  by 
the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  regulations  would  provide  for 
payment  for  preadmission  diagnostic 
testing  procedures  as  inpatient  hospital 
services  imder  title  XVIII  of  the  Socifil 
Security  Act  where  the  following  criteria 
are  met: 

(a>  The  tests  are  given  by  order  of 
the  beneficiary's  physician: 

(b>  If  not  given  on  an  outpatient 
basis,  it  would  be  necessary  to  order  the 
tests  after  hospital  admission: 

(CI  The  tests  are  medically  valid  at 
the  time  of  hospital  admission: 

(d>  A  reservation  is  made  for  admis- 
sion of  the  beneficiary  as  an  inpatient  of 
the  hospital  prior  to  the  time  the  tests 
are  given: 

(ei  The  patient  is  admitted  to  the 
same  parftcipating  hospital  which  gave 
the  tests: 

<f»  No  more  than  7  days  elapse  be- 
tween the  time  such  tests  are  completed 
and  the  time  of  hospital  admission;  and 

I  g  I   Part  A  benefits  are  payable. 
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Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  will  b« 
given  to  any  data,  comments,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in  duplicate  to  the 
Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and  Wel- 
fare Building,  Fourth  and  Indep>endence 
Avenue  SW.,  Washington,  DC,  20201, 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  In  the 
Federal  Register. 

The  proposed  regulations  are  to  be  is- 
sued imder  the  authority  contained  In 
sections  1102,  1861,  1863,  1864,  and  1871, 
49  Stat.  647,  as  amended,  79  Stat.  314; 
42  U.S.C.  1302,  1395  et  seq 

Dated:  July  2.  1970. 

Robert  M.  Ball, 
Com,missioner  of  Social  Security 

Approved:  July  30,  1970.  ^ 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Regulation  No.  5  of  the  Social  Secu- 
rity Administration,  as  amended  '20 
CFR  Part  405) ,  are  further  amended  as 
follows : 

1.  Paragraph  (ai  of  §405.101  is  re- 
vised to  read  as  follows: 

§405.101      Hospital    insurance    benefits; 
general. 

(a)  An  individual  who  meets  the  con- 
ditions for  entitlement  to  hospital  in- 
surance benefits  provided  under  Part  A 
of  title  Xvni  of  the  Act  is  eligible  to 
have  payment  made  on  his  behalf,  or  to 
him  (for  certain  hospital  services)  sub- 
ject to  the  conditions  and  limitations  set 
out  In  this  Part  405  and  in  the  Act,  for: 

(1)  Inpatient  hospital  services,  post- 
hospital  extended  care  services,  and 
posthospital  home  health  services  fur- 
nished to  him  during  any  month  for 
which  he  meets  such  conditions  for  en- 
titlement to  hospital  insurance  benefits; 
and 

(2)  Outpatient  hospital  diagnostic 
services  furnished  to  him  during  any 
month  before  April  1968,  for  which  he 
meets  such  conditions  for  entitlement  to 
hospital  Insiunnce  benefits.  Effective 
with  services  furnished  on  or  after 
April  1,  1968,  coverage  of  outpatient 
hospital  diagnostic  services  is  transferred 
from  this  Subpart  A  to  the  suwJlemen- 
tary  medical  insurance  benefits  plan 
described  In  Subpart  B  of  this  Part  405. 
(See  §  405,117  for  coverage  of  certain 
preadmission  diagnostic  testing  proce- 
dures as  inpatient  hospital  services.) 


2.  Paragraph  (at  of  5  405.103  is  re- 
vised to  read  as  follows : 

§40.'>.103      Duration    of    entitlement    to 
ho«<pital  insurance  benefits. 

(a)  An  Individual  is  entitled  to  hos- 
pital insurance  benefits  beginning  with 
the  first  day  of  the  first  month  after  Jime 
1966,  for  which  he  meets  the  conditions 
described  In  §405.102;  except  that  no 
payment  may  be  made  under  this  Sub- 
part A  U>T : 
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U)  Posthospital  extended  care  serv- 
ices furnished  before  January  1,  1967; 

(2t  Posthospital  extended  care  serv- 
ices or  posthospital  home  health  services 
unless  the  discharge  from  the  hospital 
required  to  qusdily  such  services  for  pay- 
ment imder  this  Subpart  A  occurred 
after  June  30,  1966.  or.  on  or  after  the 
first  day  of  the  month  in  which  he  at- 
tains age  65.  whichever  is  later;  and 

(3>  Outpatient  hospital  diagnostic 
services  furnished  on  or  after  April  1. 
1968.  (With  respect  to  outpatient  hos- 
pital diagnostic  services  furnished  on  or 
after  such  date — see  Subpart  B  of  this 
part.  I  See  §  405.117  with  respect  to  pre- 
admission diagnostic  testing  procedures 
covered  as  inpatient  hospital  services. 

•  •  •  *  • 

3.  Section  405  112  is  amended  by  add- 
ing a  new  paragraph  (c)  to  read  as 
follows : 

§405.112  Inpatient  hospital  services; 
«er\-ices  considere<l  for  purposes  of 
benefit  limitations. 

•  •  •  •  * 

I  c )  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  days  on 
which  an  Individual  Is  furnished  In- 
patient hospital  services  under  §  405.117 
of  this  subpart  are  not  taken  into  ac- 
count in  determining  the  benefit  limita- 
tions discussed  in  this  section. 

4.  Paragraph  <ei  of  §405.116  is  re- 
vised to  read  as  follows : 

§405.116  Inpatient  hospital  »er>iree: 
defined. 


(e)  Diagnostic  or  therapeutic  items  or 
services.  ( 1  >  Diagnostic  or  therapeutic 
items  or  services  other  than  those  pro- 
vided for  in  paragraphs  (O ,  (d) ,  and  (f) 
of  this  section,  are  considered  as  in- 
patient hospital  services  if  furnished  by 
the  hospital,  or  by  others  under  arrange- 
ments made  by  the  hospital  under  which 
the  billing  for  such  services  is  made 
through  such  hospital  and  If  such  serv- 
ices are  of  a  kind  ordinarily  furnished 
to  inpatients  either  by  such  hospital  or 
by  others  under  such  arrangements. 

( 2 1  Under  limited  conditions,  certain 
preadmission  diagnostic  testing  proce- 
dures which  occur  prior  to  admission  as 
an  inpatient  may  be  covered  as  inpatient 
hospital  services  <see  §  405,117). 


5.  Section  405.117  is  added  to  read  as 
follows : 

§405.117  Inpatient  hospital  service*; 
preadnussion  diagnostic  tcsling  pro- 
cedures. 

Subject  to  the  conditions,  limitations, 
and  exceptions  in  the  succeeding  para- 
graphs of  this  section,  effective  Septem- 
ber 1.  1970,  the  term  "inpatient  hospital 
services"  includes  preadmission  diagnos- 
tic testing  procedures  furnished  by  a 
qualified  hospital  (but  not  a  tuberculo- 
sis or  psychiatric  hospital)  to  an  out- 
patient where  the  following  criteria  are 
met: 

(a)  The  tests  are  given  by  order  of  the 
beneficiary's  physician; 
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(b)  If  not  given  on  an  outpatient  basis, 
it  would  be  necessary  to  order  the  tests 
after  admission  to  the  hospital ; 

(c)  The  tests  are  medically  valid  at 
the  time  of  admission  to  the  hospital  and 
will  not  be  repeated  after  admission  to 
the  hospital  unless  repetition  is  specif- 
ically indicated  by  the  nature  of  the  ill- 
ness and  its  usual  treatment: 

(d)  A  reservation  is  made  for  admis- 
sion of  the  beneficiary  as  an  inpatient  of 
the  hospital  prior  to  the  time  the  tests 
are  given; 

(e)  The  patient  is  actually  admitted  to 
the  same  participating  hospital  which 
gave  the  tests; 

(f  I  No  more  than  7  days  elapse  be- 
tween the  time  of  the  tests  d.e  .  the  last 
of  the  tests,  if  more  than  onei  and  time 
of  admission  to  the  hospital: 

(g)  Part  A  benefits  are  payable 

6.  Section  405.145  is  amended  by  add- 
ing a  new  paragraph  (c)  to  read  as  fol- 
lows: 

§  405.145      Outpatient  hot>pilal  diagnostic 
»er>icee;  defined. 

•  «  •  •  • 

(c)  Under  limited  conditions,  certain 
preadmission  diagnostic  testing  proce- 
dures which  occiu-  prior  to  admission  sis 
an  inpatient  may  be  covered  as  in- 
patient hospital  services  (see  §  405.117>. 

|P.R.    Doc     70-10306.     Filed.    Aug     7.     1970; 
8:46    a.m  ] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Porl  73  1 

I  Docket  No.  18930;  FOC  70-825 1 

OPERATOR  REQUIREMENTS  FOR 
STANDARD  (AMI  AND  FM  BROAD- 
CAST  STATIONS 

Notice  of  Inquiry  and  Proposed  Rule 
Making 

1.  In  this  proceeding,  the  Commission 
will  examine  its  rules,  listed  above,  con- 
cerning the  employment  of  transmitter 
operators  at  AM  and  FM  broadcast  sta- 
tions. The  proceeding  is  prompted  in  part 
by  a  petition  of  the  National  Association 
of  Broadcasters  (NAB),  RM-1576.  filed 
March  10,  1970,  asking  for  relaxation  of 
the  present  rules  so  as  to  permit  much 
more  general  employment  of  operators 
holding  no  more  than  radiotelephone 
third  class  licenses  with  broadcast  en- 
dorsement ("third  phone"  or  "third 
class")'    by    stations    now    required    to 


■'  The  terms  "third  phone"  or  "third  cIass  ' 
license  where  used  ine«Ln  a  radiotelephone 
third  class  license  endorsed  for  broadcast 
operation.  Tiic  "broadcaBt  endorsement"  wa« 
added  to  the  rules  in  1963,  when  they  were 
liberalized  to  permit  employment  of  first- 
claas  operators  on  a  contract  b&sis  To  ob- 
tain this  endorsement,  an  applicant  must 
pass  a  test  (Element  8  of  the  operators  ex- 
amination) additional  to  that  required  to 
obtain  a  thlrd-claM  license  without  the 
endorsetnent. 
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maintain  a  full  complement  of  operators 
holding  radiotelephone  first-class  ("first 
phone"  or  "first  class")  licenses.  A  sim- 
ilar petition  has  been  filed  on  May  25. 
1970,  by  the  Oregon  Association  of 
Broadcasters  <RM-1627^  and  numerous 
similar  requests  have  been  made  by 
Individual  brocwlcasters. 

2  The  present  proceeding  is  chiefly  an 
inquiry  Into  what  the  operator  require- 
ments should  be  and  various  matters 
pertinent  to  this  basic  question.  If  the 
comments  herein  warrant,  certain  rule 
amendments  of  a  relaxing  nature  may  be 
adopted  without  further  proceedings,  as 
indicated  m  the  notice  of  proposed  rule 
making  at  the  end  of  this  document. 

Background 

3.  The  Communications  Act.  Under 
section  318  of  the  Communications  Act. 
the  actual  operation  of  the  transmitter  of 
any  radio  station  may  be  only  by  an 
operator  holding  a  license  from  the  Com- 
mission. The  Commission  has  authority 
to  fix  the  qualifications  of  operators, 
classify  them  according  to  their  duties, 
and  fix  the  form  of  their  licenses,  under 
section  303(  1)  of  the  Act.  The  require- 
ment of  transmitter  operation  by  licensed 
operators  only  may  not  be  waived  in  the 
case  of  broadcast  stations,  except  TV 
repeater  stations. 

4.  The  rules  concerning  radio  broad- 
cast stations.  As  amended  in  1963, 
?  5  73  93  for  AM,  and  73.265  and  73.565  for 
FM  and  educational  FM.  require  in  gen- 
eral the  following;  AM  stations  operat- 
ing nondirectlonally  with  no  more  than 
10  kw.  transmitter  output  po»-er.  and 
FM  stations  operating  with  no  more  than 
25  kw  transmitter  outptrt  power,  may 
employ  for  routine  operation  'third 
phone"  permit  holders.  Such  operators 
are  permitted  to  adjust  the  transmitter 
only  in  certain  respects:  turning  it  on 
and  off  and  (in  AM*  making  the  routine 
chaises  in  power  reqtiired  by  the  sta- 
tion's license,  adjustments  of  external 
controls  to  maintain  constant  voltage 
from  the  power  supply  and  to  maintain 
modulation  within  the  prescribed  limits, 
and  'in  AM>  adjustments  of  external 
controls  to  effect  operation  in  accordance 
with  a  National  Defense  Emergency 
Authorization  during  an  Emergency  Ac- 
tion Condition.  AM  and  commercial  PM 
stations  using  such  lesser-grade  opera- 
tors must  have  one  or  more  first-class 
operators,  either  in  their  employ  fulltime 
or  available  on  a  contract  basis:  In  either 
event  a  first-class  operator  must  be  avail- 
able at  all  times  to  make  further  trans- 
mitter adjustments  when  necessary  to 
maintain  proper  operation.  Noncommer- 
cial educational  FM  stations  operating 
with  transmitter  power  of  1  kw.  or  less 
may  use  second  class  operators  instead 
of  first-class  for  this  latter  purpose. 
Other  AM  and  PM  stations — all  AM  sta- 
tions when  operating  directionally,  AM 
stations  licensed  for  more  than  10  tw.,' 
and  FM  stations  licensed  for  more  than 
25  kw.  transmitter  output  power — must 
use  first -class  operators  at  all  times.  It 
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is  the  last  requirement  at  which  the  NAB 
petition  is  particularly  directed,  particu- 
larly as  it  affects  some  1.200  AM  stations 
using  directional  antenna^  part  or  all  of 
the  time. 

5.  The  Commission's  operator  licensing 
requirements  In  order  to  obtain  an  oper- 
ator's license  or  permit,  an  individ'ual 
must  establish  his  basic  qualifications 
leg.,  citizenship) .  and  pass  an  examina- 
tion consisting  of  various  elements.  For 
the  "third  phone"  permit,  the  examina- 
tion consists  of  Elements  1  and  2,  "Basic 
Law'  (Provisions  of  laws,  treaties  and 
regulations  with  which  every  operator 
should  be  familiar*  and  "Basic  Operat- 
ing Practice"  (Operating  procedures  and 
practices  generally  followed  or  required 
in  communicating  by  radiotelephone  sta- 
tions*. Element  9.  additionally  required 
for  the  broadcast  endorsement  as  men- 
tioned above,  is  "Basic  Broadcast "  (Spe- 
cialized elementar>-  theory  and  practice 
in  operation  of  standard  (AMi  and  FM 
broadcast  stations  > .  Each  of  these  ele- 
ments contains  20  multiple -choice  ques- 
tions; 75  percent  correct  is  passing. 
Typically,  applicants  spend  an  hour  on 
each  of  these  elements.' 

6.  For  a  "first  phone"  license  an  appli- 
cant must  pass  Elements  1  and  2  (above) 
and  also  Elements  3  and  4.  Element  3, 

Basic  Fladiotelephone".  consists  of  100 
questions  on  technical,  legal,  and  other 
matters  applicable  to  operating  radio- 
telephone stations  other  than  broadcast.' 
Element  4.  "Advanced  Radiotelephone", 
consists  of  50  questions  on  advanced  tech- 
nical, legal  and  other  matters  particu- 
larly applicable  to  operating  various 
classes  of  broadcast  stations.  These  ele- 
ments are  considerably  more  difficult 
than  Elements  1  and  2,  applicants  often 
spending  some  3  hours  on  each  There 
is  no  experience  requirement  for  obtain- 
ing any  of  these  licenaes.  imlike  the 
radiotelegraph  first-class  license,  where 
the  applicant  must  show  1  year  of  sat- 
isfactory service  manipulating  the  key  oi 
a  maniially  operated  ship  or  Coast  sta- 
tion. 

The  nab  Petition  and  Supporting 
Statements 

7  The  NAB's  petition  seeks  relaxation 
of  the  rules  to  permit  all  AM  stations, 
and  all  FM  stations  with  50  kw.  or  less 
transmitter  output  power.'  to  use  "third 
phone"  permit  holders  for  routine  opera- 


■  There  are  very  feiw  35  tw   AM  stitlonfl:  In 
^neral  this  requirement  applies  only  to  SO 

kw.   StAUoDS. 


'Se«  5  5  13.21-13  24  of  the  rules,  and  the 
FCC's  FE  Bulletin  No  4,  "InformatkMi  Cion- 
cernlng  Commercial  Radio  Operator  Licenses 
and  Permits"  (October  1969). 

'  By  passing  Elements  1.  2.  and  3  an  appli- 
cant may  obtain  a  radiotelephone  second- 
class  license.  This  license  Is  not  reco^lzed 
In  conunercial  broc^dcast  station  operation, 
although  it  Is  in  noncommercial  educational 
FM,  as  Indicated  above,  and  in  connection 
with  some  broadca-st  auxiliary  station  opera- 
tion   (eg..  }  74  0661 

•  PM  stations  are  generally  referred  to  by 
effective  radiated  p>ower — that  from  the  an- 
teiLna — rather  than  transmitter  output 
power  Since  an  antenna  "gain"  of  4  or  5  can 
easily  be  obtained,  an  EJt.P.  of  100  lew  can 
thus  easily  be  obtained  with  25  kw  trans- 
mitter output  power  or  lees.  However,  some 
FM  stations  have  transmitter  output  power 
of  50  kw  or  higher. 


tion  (limited  in  their  functions  as  now 
provided    in    the    rules    as    mentioned 
above) .  AM  stations  operating  with  di- 
rectional anterma  arrays  would  have  to 
have   one  first-class   operator  in   their 
employ  on  a  fulltime  basis;   the  other 
stations  affected  would  simply  have  to 
have  one  either  employed,  imder  con- 
tract or  "on  call"  (as  the  rules  now  pro- 
vide for  low-power  nondirectional  AM 
and   FM   stations).'   In   summary,    the 
points  urged  are  as  follows :  ( 1)  There  is 
difficulty  in  getting  first-class  operators, 
especially  with  competing  demands  for 
their  services  in  other  industries  and  ac- 
tivities, such  as  defense,  the  space  pro- 
gram,   electronics,    etc.:     (2)     modem, 
sophisticated  transmitting  equipment — 
with  elaborate  detection  and  alarm  cir- 
cuits, and  more  stability  where  direc- 
tional operation  Is  Involved — has  less- 
ened the  need  for  constant  attendance 
of  a  first-class  operator,  who  is  often 
nothing  more  than  a  meter  reader  whose 
function  is  to  monitor  the  system  and 
alert  the  Chief  Engineer  when  something 
is  amiss;  (3)  the  general  nin  of  the  first- 
class  operators  at  stations  do  little  more 
than  this,  and.  as  such,  carmot  be  ex- 
pected to  do  more  In  a  directional  opera- 
tion  since   the   first-class   examination 
(Elements  3  and  4)   does  not  cover  di- 
rectional  operation   to   any   significant 
extent;  (4)  the  station  usually  relies  on 
one  expert,  highly  qualified  Chief  Engi- 
neer, for  anything  more  than  routine 
operation,  which  Is  what  the  Commis- 
sion should  rely  on  and  seek  to  promote; 
routine  operation  and  meter  reading  can 
be   handled  by   a   third-class   operator, 
whose    broadcast    endorsement    insures 
familiarity    with    broadcast    equipment 
and  procedures  and  who  can  read  meters 
as  well  as  a  first-class  operator.  As  to 
high-powered    nondirectional    AM   sta- 
tions, NAB  asserts  that  these  are  no  more 
complex  than  10  kw.  stations  now  per- 
mitted   to    use    third-class    operators — 
often,  no  more  than  an  additional  power 
amplifier — ^and  therefore  there  is  no  rea- 
son   to   exempt    them   from    the   more 
hberal  rules  for  lower-powered  stations. 
As  to  FM  stations,  it  is  urged  that,  par- 
ticularly with  stations  using  both  hori- 
zontal and  vertical  polarization,  trans- 
mitter powers  higher  than  25  kw.  are 
fairly  common,  but  that  they  do  not  re- 
quire the  constant  attendance  of  a  first- 
class   operator   any   more   than   lower- 
power  FM  stations  do.  With  respect  to 
directional  AM  stations,  the  chief  subject 
of  the  petition,  it  is  asserted  that  the 
Commission  requires  specific  showings  as 
to  the  stability  of  directional  arrays  be- 
fore granting  remote-control  authority, 
and  some  420  stations — over  a  third  of 
the  directional  AM  stations  in  the  na- 
tion— have  established  this  to  our  satis- 
faction. This,  together  with  the  increased 
efficiency  and  accixracy  of  phase  moni- 
toring  under   consideration   in   Docket 
18455.  should  remove  the  need  for  con- 
stant attendance  of  a  first-class  opera- 
tor,  whose  nsefulness  is  often  limited 
anyhow,  as  noted  above. 


•  It  Is  stated  that  the  NAB's  requested 
changes  reflect  the  views  of  a  speclartubcom- 
mlttee  of  its  Englneermg  Advisory  Commit- 
tee, appointed  In  1967. 
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8.  NAB  urges  another  point:  It  is  said 
that  the  relaxation  will  benefit  minority 
groups  by  affording  them  increased  em- 
ployment opportunity,  since  most  per- 
sons can  pass  the  third-class  examina- 
tion without  difficulty  whereas  the  first- 
class  examination  is  a  "very  difficult  test" 
of  technical  ability  and  knowledge,  re- 
quiring either  months  of  home  study, 
study  at  an  accredited  radio  school  at 
considerable  cost  in  time  and  money,  or 
taking  a  "quickie  '  course,  at  a  cost  of 
$500  to  $1,000.  which  gives  him  a  very 
high  chance  of  passing,  irrespective  of 
technical  aptitude.  It  is  said  that  the 
proposed  relaxation  would  open  up  nu- 
merous opportunities  to  minority  and 
other  job  seekers  not  having  the  time, 
money,  or  "innate  technical  aptitude"  to 
become  first-class  operators. 

9.  The  Association  on  Broadcasting 
Standards,  Inc.  (ABS)  supported  the 
NAB  petition  in  a  formal  statement, 
urging  that  proper  operation  of  a  direc- 
tional AM  station  can  be  secured  by  hav- 
ing one  first-class  operator  in  the  sta- 
tion's employ  full-time,  with  the  duty  of 
examining  and  countersigning  the  op- 
erating log  each  day.  Some  20  AM.  FM. 
and  AM-FM  stations  supported  the  pro- 
posal in  letters,  as  did  the  Alabama  and 
Georgia  Associations  of  Broadcasters  and 
various  Senators  and  Congressmen. 
Among  the  arguments  expressed  were 
the  problem  in  getting  first-class  opera- 
tors (particularly  in  small  markets,  for 
night  duty,  etc.)  :  the  stability  of  their 
directional  antennas  over  a  period  of 
years,  so  that  no  more  than  a  third-class 
operator  is  necessary:  the  argtmient  that 
a  high  percerttage  of  licensed  first-class 
operators,  eg.  the  "90  day  wonders"  are 
relatively  ineffective  from  a  technical 
standpoint  so  that  one  Chief  Engineer  or 
the  stations  consulting  engineer  must 
be  relied  on  for  more  than  routine  mat- 
ters: the  argument  that,  instead  of  hav- 
ing to  pay  high  salaries  to  such  people, 
both  the  station  and  the  Commission 
would  be  better  off  if  the  station  paid  less 
of  its  limited  money  to  its  ordinary  op- 
erators and  more  for  one  really  well- 
qualified  engineer:  and  the  argument 
that  the  present  rules  mean  hiring  "the 
license,  not  the  man",  with  the  station 
sometimes  having  to  hire  a  first-class 
licen.see  who  is  good  at  neither  more  than 
routine  technical  matters  nor  "on-air" 
or  program  matters,  whereas  it  would  be 
better  off  with  another  employee  better 
at  program  matters  and  adequate  for 
routine  operation. 

10.  Oppositions  to  the  NAB  petition. 
Formal  statements  opposing  the  NAB 
petition  were  filed  by  B.  B.  Elkins.  of 
Elkins  Institute,  E>allas.  a  lone-estab- 
lished radio  school,  and  by  the  National 
Association  of  Broadcast  Employees  and 
Technicians  ( NABET  > .  one  of  the  broad- 
cast technical  employee  unions.  The 
lengthy  Elkins  opposition  emphasizes 
the  continuing  high  incidence  of  techni- 
cal violations  in  broadca.st  stations  dis- 
closed by  FCC  station  inspections,  as 
shown  by  our  Annual  Reports,  the  "dis- 
crepancies per  inspection '■  in  1968  being 
more  than  100  percent,  compared  to  35 
percent  in  1953,  a  situation  described  as 
"technical    erosion. '    Stating    that    the 


PROPOSED   RULE   MAKING 

NAB  petition  is  motivated  by  broad- 
casters' concern  for  their  economic  pros- 
perity wathout  regard  to  their  position  as 
public  trustees.  Elkins  devotes  much  of 
its  filing  to  an  attempted  point-by-point 
rebuttal  of  the  petition,  and  asserted  in- 
consistencies in  it.  It  is  asserted  that 
there  is  in  fact  no  sliortage  of  qualified 
first-class  operators,  %-ith  over  96.000  li- 
censed as  of  1969;  rather  tlie  question  is 
one  of  incentive  to  go  into  the  industry, 
arising  from  the  fact  that  broadcasters 
are  simply  not  willing  to  pay  the  money 
necessarj'  to  attract  them  and  insure  a 
high-quality  operation.  As  to  the  qualifi- 
cations of  first-class  operators,  Elkins 
admits  that  many  of  them  are  not  fully 
qualified  simply  by  virtue  of  holding  this 
license;  this  is  not  to  be  expected,  here 
or  in  any  line  of  business.  Plather.  quali- 
fication is  established  through  formal 
training  (which  the  first-class  opei-ators 
at  established  schools  such  as  Elkins  re- 
ceive) plus  intensive  experience  and  in- 
house  training,  whose  importance  the 
NAB  has  recognized  in  its  broadcast 
manuals.  It  is  asserted  that,  in  any  event, 
they  are  vastly  more  qualified  by  virtue 
of  having  passed  the  examination  than 
are  third-class  operators,  the  latter  li- 
cense being  characterized  as  "token"  or 
"the  essence  of  minimums  ",  not  enough 
to  be  entrusted  with  a  high-power 
broadcast  transmitter.  Meter-readmg,  it 
is  s£ud,  requires  both  accurate  reading 
and  evaluation  by  a  person  sufficiently 
qualified  to  use  the  information  and  de- 
tect trouble  when  it  is  imminent  even 
though  it  has  not  yet  occurred.  Techni- 
cal aptitude,  it  is  said,  is  highly  impor- 
tant. Elkins  also  asserts  that  the  NAB  is 
inconsistent,  for  example  in  urging  at 
one  point  that  the  first-class  examina- 
tion is  very  difficult,  and  on  the  other 
hand  that  it  does  not  guarantee  any- 
tliing,  and,  as  to  the  third-class  test, 
that  it  guarantees  familiarity  with 
broadcast  equipment  and  pix>cedures  and 
at  the  same  time  is  easy  for  anyone  to 
pass.  It  is  also  urged  that  the  argument 
concerning  modem  sophisticated  equip- 
ment, while  it  may  be  theoretically  true, 
simply  is  not  generally  applicable  in 
broadcasting.  t>ecause  many  stations  use 
old.  outmoded  equipment  which  does  not 
perform  properly.  As  to  the  NAB's 
minority  argument.  Elkins  asserts  that 
this  is  not  the  proper  approach  to  the 
minority  problem,  to  down-grade  a  job 
so  that  more  people  can  hold  it;  rather, 
the  skills  of  the  potential  employees 
should  be  upgraded  so  that'  they  can  be 
eligible  for  the  job.  It  is  said  that  a  dis- 
sei^nce  is  rendered  by  lowering  standards 
so  that  a  barely  qualified  minority- 
group  member  can  get  a  job  In  which 
there  is  no  possibility  of  advancement.' 
11.  Elkins'  petition  was  accompanied 
by  a  number  of  supporting  letters,  in- 
cluding one  from  an  equipment  manu- 
facturer urging  the  importance  of  having 
a  number  of  people  at  a  station  who  can 


'  It  Is  also  suggested  that  If  the  Commis- 
sion Is  going  to  relax  Its  standards  Ln  this 
respect  because  of  minority-group  considera- 
tions. It  might  well  have  to  do  the  same  else- 
where. Including  with  respect  to  station 
licenses. 
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communicate  with  the  supplier  in  the 
event  of  trouble.  The  Importance  of  being 
able  to  detect  subtle  deviations  in  per- 
formance, so  as  to  anticipate  trouble 
wa^  urged.* 

12.  The  NABET  opposition  advances 
some  of  the  same  arguments,  noting  the 
NAB's  historj'  of  attempting  to  get  oper- 
ator rules  relaxed,  and  NABET's  oppo- 
sition thereto.  As  to  the  minority-group 
argument.  NABETT  asks  how  minority- 
group  membei-s  v>-ill  be  persuaded  to 
qualify  for  broadcast  employment  if 
they  know  they  will  be  entering  essen- 
tially a  declming  market,  which  the  in- 
dustrj-  hopes  ultimately  to  phase  out  of 
existence. 

13.  A  number  of  letters  opposing  the 
NAB  petition  were  also  received,  one 
from  a  member  of  the  Mobile  i  Ala.)  Dis- 
trict Labor  Council  and  the  others  from 
individuals  identifj'ing  themselves  as 
fli-st-class  holders.  The  ideas  expressed 
included;  >!'  Making  operator  employ- 
ment without  a  first-class  ticket  sub- 
stantially easier  will  destroy  ambition  to 
become  proficient  in  radio  so  as  to  get 
such  a  license,  destroy  the  value  of  ex- 
isting licenses,  mean  fewer  job  oppor- 
tunities for  first-class  operators  and  lead 
to  the  dLsmissal  of  some  where  lesser- 
grade  personnel  can  be  liired  more 
cheaply;  '2i  there  are  too  many  techni- 
cal nolations  now,  and  this  would  in- 
crease them;  (3)  a  third-class  permit 
holder  not  only  is  not  well  qualified  but 
often  does  not  care  about  the  proiier 
performance  of  his  duties,  for  example, 
it  is  said,  simply  copying  the  last  meter 
reading  instead  of  accurately  entering 
the  present  one;  (4)  first-class  operators 
may  not  always  be  fully  qualified,  but 
they  are  certainly  better  than  third- 
class;  (5 1  modem,  more  complicated 
equipment  requires  greater  knowledge  to 
use  properly;  and  (6i  more  than  one 
well  qualified  operator  is  needed  at  a 
station,  to  "back  up  "  the  Chief  Engineer 
in  his  many  duties  (particularly  where 
he  must  supen-ise  an  AM-FM-TV  opera- 
tion) and  assist  in  testing.  With  respect 
to  the  "minority"  argument,  it  is  urged 
that  there  are  qualified  members  of  such 
groups  now.  and  ample  schools  with 
financial  assistance  so  that  many  more 
can  become  qualified;  that  these  group 
members  will  not  appreciate  a  lowering 
of  standards  on  the  basis  that  they  do 
not  have  technical  aptitude  to  qualify 
for  regular  positions;  and  that  the.se. 
like  operators  generally,  would  suffer 
fix)m  the  "exploitation"  of  which  this 
proposal  is  said  to  be  a  part.  One  oper- 
ator commenting  urged  tiiat  tiie  Com- 
mission's licensing  processes  be  ex- 
panded to  include  time  in  a  les.ser  grade 
before  entering  a  higher  grade,  a  period 
of  apprenticeship  or  training  certified 
as  satisfactory  by  the  supervisor,  and  an 
examination  for  a  higher  grade  of  engi- 
neer than  the  present  first-class  licensee, 
to  be  conducted  orally  by  a  board  con- 
sisting of  an  FCC  representative  and 
senior  engineers. 


■  Some  of  tliese  letters  referred  to  the  prob- 
lem of  the  unavailability  of  a  first-class 
engineer,  when  trouble  arises.  If  he  is  on 
contract  rather  tiian  a  full-time  employee  of 
the  station. 
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Discussion 


14.  Upon  consideration  of  the  above 
material,  In  our  judgment  examination 
into  possible  modification  of  the  opera- 
tor-requirement rules  for  AM  and  FM 
stations  Ls  appropriate.  A  number  of  ef- 
forts by  radio  station  licensees  to  obtain 
5uch  modification  have  been  made  in 
recent  years,  and  we  encounter  situa- 
tions where  the  first-class  operator  em- 
ployment rules  have  not  been  complied 
with.  It  is  claimed  by  numerous  AM  li- 
censees that  it  is  difficult  or  impossible  to 
find  sufficient  hcensed  first-class  opera- 
tors. This  appears  to  be  particularly  true 
of  "small-market"  stations,  because  there 
are  not  sufficient  operators  already  in  the 
small  community  and.  with  the  limited 
revenues  available  from  the  smaller 
market,  the  licensee  cannot  attract  per- 
sons from  outside  or  compete  with  the 
higher  pay  scales  offered  by  stations  in 
larger  places  and  by  other  industries 
employing  radio  technicians.  Radio 
broadcasting  is.  overall,  a  rather  profit- 
able Industry,  with  AM  and  AM-FM 
stations  other  than  those  of  the  networks 
showing  profits  of  $122.5  million  in  1968 
(on  $913.4  million  in  revenues) .  However. 
this  is  by  no  means  true  In  every  case: 
1.1 4»  sUtions  reported  net  losses,  of 
wlilch  512  showed  actual  "cash  flow" 
losses  I  net  loss  after  adding  depreciation 
and  amounts  paid  as  salaries,  etc..  to  the 
owTiers  > .  The  proportion  of  stations  los- 
ing money  was  higher  in  the  smaller 
communities.* 

15  CXir  first  concern  in  this  area  must 
be  the  provision  of  broadcast  service  con- 
forming to  our  rules  and  the  terms  of  the 
station's  license.  Thus,  we  are  concerned 
about  the  continuing,  and  in  some  re- 
spectf.  Increasing,  number  of  technical 
violations  noted,  mentioned  above,  and 
particularly  with  the  nimiber  of  cases  in 
which  renewal  applications  show  that  a 
directional  antenna  Is  not  operating 
properly  (31  percent  of  the  directional 
AM  renewal  applications  examined  in 
fiscal  1970  showed  problems  in  this  re- 
spect' This  is  a  serious  matter,  and.  as 
mdi<mted  in  the  notice  of  mquiry.  below, 
one  of  the  important  aispects  of  our  con- 
sideration is  whether  the  number  of  vio- 
lations and  discrepancies  wcJuld  be  in- 
creased were  the  rules  relaxed.  However, 
the  number  of  violations  is  not,  we  be- 
lieve, necessarily  or  perhaps  even  pri- 
marily a  function  of  the  grade  of  routine 
operator  employed  by  the  station  as  be- 
tween third  and  first  class.  Rather,  as  we 
pointed  out  in  the  1959  FXX;  Annual  Re- 
port p.  139"  in  a  passage  which  Elkins 
quotes  with  ««>proval.  the  high  number  of 
technical  violations  appears  to  be  attrib- 
utable to  the  lack  of  technical  supervision 
by  the  stations.  Besides  the  first  basic 
principle  just  mentioned,  it  appears  that 


•PCC  -AM-PM  Financial  Data-1968'  re- 
leased Oct.  17.  1969.  p  1  ajid  Tables  7.  8.  9. 
11.  and  18  "Independent"  FM  stations  ithe 
majority  of  which  showed  losses  i  are  not  in- 
cluded In  these  figures;  very  few  of  them 
would  be  affected  by  the  possible  rule  change 
examined  here,  because  they  are  now  permit- 
ted to  u«e  third-class  operators  for  routine 
operation  unless  they  have  transmitter  pofwer 
over  25  kw. 
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we  must  also  be  guided  by  a  second:  that 
an  Industry  should  not  be  burdened  with 
an  artificial  restraint,  without  substan- 
tial significance  in  practice,  upon  the 
persons  It  is  required  or  permitted  to  em- 
ploy. To  the  extent  that  present  rules 
represent  such  a  restraint,  if  they  do,  they 
should  be  changed. 

16.  The  duties  of  the  operator  at  a 
station  using  modem  equipment  are  now 
more  along  the  lines  of  a  person  who  is 
monitoring  the  transmitter  rather  than 
one  who  is  operating  it.  That  is,  the  per- 
son in  charge  need  not  be  technically 
proficient  in  repairing  transmitters  that 
become  disabled.  It  appears  that  this  per- 
son should,  however,  by  reading  the 
meters,  be  able  to  tell  when  transmitter 
malfunction  or  breakdown  is  imminent. 
He  should  be  able  to  read  the  meters  and 
other  indicating  instruments  and  be  able 
to  interpret  their  reading  expertly.  He 
should  know  if  and  when  a  transmitter 
Ls  operating  beyond  the  terms  of  the  sta- 
tion license  and  the  Commission's  Rules. 
The  person  who  is  responsible  for  the 
maintenance  and  repair  of  the  trans- 
mitter should,  of  course,  have  greater 
technical  knowledge.  Also,  he  should 
have  considerable  practical  experience 
in  the  repair  and  adjustment  of  broad- 
cast transmitters.  Many  consulting  engi- 
neering firms  take  the  position  that,  in 
general,  no  employee  at  a  radio  station, 
including  a  first  class  operator  or  the 
chief  operator,  should  Eittempt  to  make 
adjustments  on  a  directional  antenna 
and  in  c«ise  of  difficulty,  the  consulting 
firm  having  directional  antenna  array 
experience  should  be  called  Immediately 
to  make  the  necessary  adjustments. 

17.  As  to  directional  AM  stations — 
which  numerically  make  up  the  bulk  of 
the  stations  potentially  involved  here — 
a  directional  antenna,  of  course,  is  em- 
ployed by  a  staticm  to  restrict  the  radi- 
ation from  the  station  in  particular 
directions,  so  as  to  limit  the  interference 
caused  other  cochannel  or  adjacent  chan- 
nel stations  in  these  directions.  Typically, 
the  radiation  is  restricted  to  a  level  far 
below  that  which  would  result  were  the 
station  operating  nondirectionally  with 
equivalent  transmitter  power.  Any  sub- 
stantial deviation  from  the  proper  ad- 
justment of  a  station's  directional  an- 
terma  can  result  in  serious  interference 
to  other  stations.  Directional  antennas 
are  individually  designed,  constructed, 
and  tested.  They  vary  in  complexity,  from 
the  comparatively  simple  two  element  ar- 
ray to  arrays  with  a  dozen  or  more  ele- 
ments, and  may  be  designed  to  restrict 
radiation  in  one.  or  in  many  directions, 
and  differ,  one  from  another,  in  the  de- 
gree to  which  radiation  must  be  re- 
stricted. Finally,  they  differ  in  their 
degree  of  stability— the  abihty  of  the  an- 
tenna to  remain  in  operation  over  sub- 
stantial periods  of  time  without  frequent 
adjustment 

18  The  means  for  ascertaining 
whether  a  directional  antenna  remains 
in  proper  adjustment  includes  the  peri- 
odic measurement  of  fields  at  monitor- 
ing points  disposed  about  the  antenna  in 
critical  directions,  and  the  continuous 
surveillance  by  the  station  operator  of 
the  phase  and  ampUtude  relationships 


of  the  fields  produced  by  the  array  ele- 
ments. However,  the  information  ob- 
tained from  these  sources  can  be  affected 
by  moisture,  by  temperature  and  other 
factors,  and  must  be  properly  interpreted 
by  technically  trained  personnel  before 
the  need  for  corrective  action  Is  estab- 
lished. If  adjustments  become  necessary, 
the  procedure  for  accomplishing  them 
may  be  quite  complex,  and  one  that 
should  be  undertaken  only  by  a  compe- 
tent technician  or  engineer.  A  station 
with  an  improperly  adjusted  directional 
antenna,  of  course,  has  the  same  poten- 
tiality for  causing  interference  to  other 
stations  regardless  of  the  size  of  the  com- 
munity in  which  the  station  is  located. 

19.  For  the  above  reasons,  the  Com- 
mission has  not  heretofore  considered  it 
feasible  to  permit  operation  of  stations 
utillzmg  directional  antennas  by  person- 
nel not  holding  the  highest  grade  of  ra- 
diotelephone license  issued  by  the  Com- 
mission. Nevertheless,  we  are  persuaded 
that  the  plight  of  many  stations  with  re- 
spect to  obtaining  properly  licensed  op- 
erators is  so  serious  that  we  should  again 
consider  this  matter,  to  determine 
whether  it  may  be  possible  to  relax  to 
some  degree  the  existing  requirement  for 
a  full  complement  of  first  class  ticket 
holders,  under  such  conditions  that  a 
substantially  increased  hazard  of  inter- 
station  interference  will  not  be  Incurred. 

20.  We  do  this  with  the  knowledge  that 
even  though  stations  with  directional  an- 
tennas are  now  in  the  constant  charge 
of  technically  trained  and  presumably 
qualified  operators.  Commission  engi- 
neers find  many  of  these  antennas  to  be 
out  of  adjustment,  as  indicated  above, 
with  a  disproportionately  large  number 
of  such  cases  being  foimd  among  the 
smaller  market  stations.  However,  there 
are  reasons  not  relating  to  the  compe- 
tence of  operators,  why  this  might  be  ex- 
pected to  occur,  owing  to  the  fact  that  a 
station  in  such  a  market  is  likely  to  be 
less  profitable  than  its  big  city  counter- 
part. Thus,  a  licensee  faced  with  the  ne- 
cessity for  meeting  his  payroll  and  other 
regular  expenses  may  be  reluctant  to  au- 
thorize preventive  maintenance  or  cor- 
rective measures  requiring  substantial 
outlays  of  cash,  even  though  his  technical 
personnel  indicate  such  steps  are  nec- 
essary or  desirable. 

2 1 .  The  argument  is  made  that  holders 
of  radiotelephone  operator  permits  en- 
dorsed for  broadcast  station  operation, 
if  adequately  Instructed  and  supervised 
by  a  fully  competent  first  class  licensee, 
should  be  able  to  conduct  the  routine 
operation  of  a  broadcast  station  with  a 
directional  antenna.  A  station  Ucensee 
with  such  a  complement  of  operators,  so 
the  argument  goes,  could  better  afford 
to  pay  a  salary  to  his  first  class  opera- 
tor adequate  to  attract  and  retain  a 
highly  qualified  man.  and  also,  hopefully, 
devote  more  funds  to  the  proper  main- 
tenance of  his  directional  installation. 

22.  Absent  the  outright  failure  of 
some  cofnponent  or  faulty  adjustment 
by  operating  personnel,  and  eliminating 
those  cases  where  directional  antennas 
have  a  history  erf  unstable  operation  or 
are  required  by  their  licenses  to  be  held 
within  such  rigid  operating  tolerances 
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that  frequent  readjustment  Is  required, 
the  radiation  pattern  of  a  directional 
antenna  becomes  distorted  through  a 
gradual  aging  and  deterioration  of  the 
components  which  determine  its  config- 
uration, or  through  changes  In  the  an- 
tenna environment— as.  for  instance, 
the  construction  of  buildings  or  trans- 
mission lines  in  areas  where  the  field 
from  the  antenna  is  high.  Such  occur- 
rences are  gradual,  and  ordinarily  are 
not  such  that  they  become  a  matter  of 
concern  to  an  operator  on  watch  at  a 
particular  time.  Temporary  deviations  in 
array  parameters  because  of  severe 
weather  conditions  are  not  usually  of 
such  a  nature  as  to  require  corrective 
action  by  the  operator  on  duty. 

23.  Since  this  Is  the  case,  it  may  be 
true  that,  in  many  Instances,  stations 
using  directional  antennas  could  be  op- 
erated by  personnel  with  third  class 
radiotelephone  permits,  providing  they 
are  so  instructed  and  supervised  that 
the  information  they  log  will  be  genu- 
inely useful  to  the  engineer  in  charge  of 
the  station  in  his  endeavor  U>  keep  the 
directional  antenna  in  proper  adjust- 
ment, and  they  are  sufficiently  well 
trained  to  recognize  emergency  condi- 
tions requiring  the  immediate  attention 
of  the  first  class  operator.  It  would  also 
seem  necessary  that  the  monitoring  sys- 
tem employed  in  such  an  instance  be 
such  that  accurate  information  as  to  the 
condition  erf  the  array  is  available  for 
logging.  Obviously,  lower  grade  operators 
should  be  precluded  from  making  any 
adjustment  which  might  adversely  affect 
the  operation  of  the  array. 

24.  Specific  safeguards  if  routine 
third-class  operation  of  DA  systems  is 
to  be  permitted— f&'  The  availability 
and  qualifications  of  the  supervising  en- 
gineer. The  thrust  of  the  NAB  petition 
and  sOTie  of  the  supporting  expressions 
is  that  the  first-class  license  as  such  does 
not  guarantee  much  In  the  way  of  com- 
petence or  ability  to  make  major  adjust- 
ments, and  reliance  should  be  placed  on 
one  thoroughly  qualified  individual,  em- 
ployed full  time,  and  the  rest  should  be 
permitted  to  be  Uiird-class.  We  are  cer- 
tainly of  the  view  that  if  third-class 
routine  operation  of  DA  stations  is  to  be 
permitted,  a  first-class  operator  should 
be  employed  full  time,  rather  than  sim- 
ply on  a  contract  basis.  Moreover,  we 
believe  that  in  addition  some  provision 
should  be  made  for  the  availabUity  of 
another  qualified  first-class  operator 
during  periods  when  the  full  time  em- 
ployee may  not  be  available,  such  as 
vacation  times.  Accordingly,  In  the 
notice  of  propased  rule  making  herein, 
concerning  rules  which  may  be  adopted 
without  further  proceedings.  It  is  stated 
that  a  showing  in  this  respect  will  be  re- 
quired before  the  present  first-class  re- 
quirement for  DA  stations  will  be  re- 
laxed in  any  case. 

25.  We  are  also  of  the  view  that  a 
first-class  operator  must  be  on  duty 
every  day  the  station  is  in  operation,  and 
at  the  beginning  of  operation  in  each 
directional  mode.  While  two  of  the  sta- 
tions supporting  the  NAB  petition  urged 
that  such  attendiuice  should  not  be  re- 
quired for  their  brief  period  of  direc- 
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tional  operation  from  sign-on  to  begin- 
ning non-DA  operation,  in  our  view  this 
is  precisely  the  time  when  the  qualified 
operator  is  needed  most,  to  insure  that 
the  DA  system  is  functioning  properly." 
Therefore,  wlille  comments  are  invited 
on  tills  In  the  inquiry  set  forth  below, 
our  present  view  is  any  rule  adopted 
should  contain  this  requirement,  as  well 
as  a  requirement  that  the  first-class  op- 
erator read  and  countersign  the  previous 
day's  operating  log  if  a  first-class  opera- 
tor was  not  on  duty  at  the  end  of  the 
day. 

26.  More  difficult  is  the  problem  of  in- 
suring that  the  first-class  operator,  or 
supervising  engineer,  on  which  such 
reliance  is  placed,  is  fully  qualified.  It 
goes  without  saying  that  such  a  first- 
class  operator  must  be  fully  competent, 
yet  the  Commission  cannot  by  rule  in- 
sure that  this  will  be  the  case.  We 
endeavor  to  provide  a  pool  of  qualified 
operators  through  the  examination 
process,  but  we  would  be  the  first  to  ad- 
mit that  the  quality  of  first-class  license 
holders  is  highly  variable.  To  a  large 
extent  this  appears  inevitable.  Any  ex- 
amination capable  of  practical  effectua- 
tion and  general  use  can  test  only  a 
limited  sampling  of  an  applicant's 
knowledge  and  not  the  practical  appli- 
cation of  it.  The  Field  Engineering  Bu- 
reau licenses  some  7000  first-class  op- 
erators each  year.  To  some  extent,  such 
an  examination  lends  itself  to  abuse  by 
"cram"  schools  which  train  their  pupils 
for  the  sole  purpose  of  passing  the  Com- 
mission's operator  license  examinations, 
and  recognize  no  obligation  to  impart  to 
prospective  operators  a  basic  education 
in  all  technical  aspects  of  broadcast  op- 
eration. The  graduates  of  such  schools 
may  acquire  operator  licenses,  and  still 
lack  the  degree  of  competence  which  a 
good  operator  should  possess.  There  are, 
on  the  other  hand,  many  reputable 
schools  which  turn  out  fully  qualified 
operators. 

27.  There  are  a  number  of  possible  ap- 
proaches to  this  problem  in  the  present 
context.  One  Is  the  expansion  of  the 
present  Element  4  examination  to  in- 
clude questions  on  station  operation.  A 
second  approach,  suggested  by  one  party 
opposing  the  NAB  petition  as  noted 
above,  is  to  add  another  element  to  the 
examination,  with  a  subsequent  endorse- 
ment to  the  first-class  license  If  the 
exam  Is  passed,  concerning  DA  opera- 
tion. A  third  would  be  to  grant  a  license 
of  the  latter  type  only  after  the  can- 
didate has  had  experience  as  an  opera- 
tor at  a  directional  AM  station.  Our 
present  view  Is  that  an  additional  ele- 
ment should  be  added  to  the  examination 
leading  to  an  endorsement  for  AM  direc- 
tional operation,  and  only  with  such  an 
endorsement  would  a  first-class  operator 
qualify  to  be  the  chief  operator  men- 
tioned in  paragraph  24,  above.  We  believe 
the  effectuation  of  such  a  requirement 
would    appreciably    improve    the    com- 


"Thus.  for  example,  one  of  the  relays  in 
the  DA  system  may  not  go  into  operation 
when  the  station  signs  on,  meaning  that  Mie 
of  the  towers  of  the  array  would  not  be 
operative 
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petence  of  operators  who  supervise  di- 
rectional antennas,  and  could  serve  to 
offset  whatever  lessening  of  operator 
quality  might  be  entailed  In  the  relaxa- 
tion sought  by  NAB  Comments  on  this 
matter  are  Invited  in  the  Inquiry,  below. 
Whatever  rules  are  adopted  herein 
without  further  proceedings  will  include 
individual  appraisals  of  the  person  the 
station  licensee  proposes  to  rely  on  in  this 
capacity,  and  pending  a  decision  on  the 
examination  question  and  implementa- 
tion of  it  if  adopted,  if  we  decide  to  adopt 
rule  relaxation  in  indi\idual  cases  we 
will  make  individual  judgments  on  the 
basis  of  experience  shown  for  this  per- 
son In  the  station's  submission. 

28.  <b»  Instruction  of  lorcer  grade  op- 
erators. Assuming  the  competence  of 
the  first-class  licensee,  we  would  expect 
a  degree  of  instruction  and  supervision 
of  the  lower  grade  operators  which  is 
more  complete  and  effective  than  appar- 
ently prevail  now  within  many  stations 
employing  such  operators  pursuant  to 
5  73.93 (bt  of  the  rules.  In  the  inquiry 
below  we  raise  the  question  of  how  this 
may  be  achieved,  and  the  possible  rule 
set  forth  below  contemplates,  at  least 
initially,  review  by  the  Commission  of 
the  instructions  to  be  used. 

29  (O  Critical  arrays  and  arrays  of 
doubtful  stability.  In  the  inquiry  be- 
low, we  include  a  question  as  to  whether 
routine  third-class  operation  should  be 
permitted  where  the  array  is  so  critical 
that  the  license  specifies  tolerances  to 
be  maintained  for  phase  relationships 
and  current  ratios.  The  possible  rule  set 
forth  below  would  not  permit  It  for  such 
facilities.  We  also  include  a  question  as 
to  what  showing  as  to  past  and  present 
stability  of  the  array  should  be  required. 
and  such  a  showing  is  Included  in  the 
po&sible  rule. 

30.  (d)  A'onitors  and  establishment  of 
permissible  deviations  in  relative  phase 
and  current  amplitude.  We  would  also 
consider  it  essential.  If  operators  not 
technically  trained  are  to  monitor  the 
operation  of  the  directional  antenna, 
that  they  not  be  required  to  allow  for 
vagaries  in  readings  which  result,  not 
from  actual  deviations  in  the  directional 
antenna  itself,  but  from  inaccuracies  in 
the  monitoring  system.  Both  our  own 
experience,  and  the  comments  filed  in 
Docket  18471.  attest  to  the  fact  that  in 
many  stations  the  systems  used  to  sup- 
ply phase  and  current  samples  to  the 
phase  monitor  are  so  deficient  in  design 
and  construction  as  to  render  the  indi- 
cations of  a  phase  monitor  fed  by  such 
a  system  suspect.  Therefore,  if  we  are 
to  permit  third-class  routine  operation, 
sampling  systems  must  be  show  n  to  meet 
generally  acceptable  standards  for  proper 
design  and  installation.  We  will  also  re- 
quire installation  of  an  adequate  phase 
monitor,  one  type-approved  if  type  ap- 
proval of  such  monitors  is  adopted  in 
Docket  18471. 

31.  We  also  believe  it  desirable  that 
the  permissible  deviations  in  relative 
phase  and  current  ampUtude  be  estab- 
lished in  relation  to  actual  deviations 
occurring  in  the  array  adjustment,  so 
realistic  limits  to  phase  monitor  mdi- 
cations  can  be  set.  The  lower  grade  op- 
erator would  be  placed  on  notice  that 
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when  such  limits  are  exceeded,  the  im- 
mediate attention  of  the  first  class  oper- 
ator IS  required.  This  will  require  the 
preparation  of  a  suitable  study  demon- 
strating these  relationships. 

32  Other  matters — The  operator's  at- 
titude and  preoccupation  tcith  other 
duties  Two  of  the  important  questions 
in  the  present  consideration  are  the  mat- 
ter of  the  attitude  of  the  operator,  first- 
class  vLs-a-vis  third-class,  and  the  ex- 
tent to  which  the  third-class  operator 
may  be  hired  for,  and  expected  to  per- 
form, other  duties  which  may  distract 
him  from  proper  discharge  of  his  techni- 
cal responsibilities,  to  a  greater  extent 
than  the  first-class  operator.  We  note  in 
this  connection  that  third-class  oper- 
ators, who  can  pet  their  permits  without 
a  great  deal  of  effort,  are  sometimes 
•moonlighting"  at  their  station  jobs, 
supplementing  other  emploj-ment  or 
study  Moreover,  they  are  probably  ex- 
pected to  perform  nontechnical  func- 
tions to  a  greater  extent  than  are  first- 
class  operators.  In  the  inquiry  herein  we 
raise  questions  in  these  areas,  as  to  how 
a  general  relaxation  as  proposed  by 
NAB  might  be  expected  to  affect  station 
performance  in  light  of  these  considera- 
tions Any  action  relaxing  the  rules  will 
depend  in  substantial  part  on  our  re- 
ceiving assurance  that  these  factors  will 
not  be  significant.  However,  as  far  as  the 
matter  of  attitude  is  concerned,  we  cer- 
tainly do  not  wish  to  indicate  a  present 
belief  that  third-class  operators  are  less 
attentive  or  responsible,  or  that  they 
'don't  care" 

33  The  "Minority  group"  question. 
The  contentions  pro  and  con  concerning 
•  opportunities  for  minority  group  mem- 
bers"  have  been  noted  above.  This  Com- 
mission's concern  with  providing  oppor- 
tunity for  employment  in  broadcasting 
to  such  persons  is  well  established,  as 
Indicated  by  our  recent  adoption  of  rules 
and  policies  in  Docket  No  18244.  adopt- 
in*  rules  in  June  1969  and  May  1970  de- 
signed to  achieve  full  equality  of  em- 
ployment opportunitlee  in  brocudcasting. 
In  the  present  context,  we  presently  be- 
lieve that  only  limited  significance  can 
be  given  to  this  type  of  consideration. 
For  one  thing,  as  EllJtlns  points  out  In 
opposing  the  NABs  petition  In  this  re- 
spect as  In  others,  technicians  are  only 
a  rather  small  minority  of  total  broad- 
cast employees,  about  20,OOC  out  of 
110,000  according  to  1967  Bureau  of 
Labor  Statistics  figures.  Moreover,  we 
are  not  experts  in  this  field,  and  it  may 
be  that  there  are  arguments  going  both 
ways,  as  urged  by  various  parties  above. 
Therefore,  while  we  welcome  and  will 
consider  comments  addressed  to  this 
question  in  the  inquiry,  our  present  view 
Is  that  any  such  consideration  should  be 
secondary  to  the  general  principles  men- 
tioned in  paragraph  15,  above.  However, 
we  reiterate  the  views  we  have  expressed 
at  length  In  the  rule  making  proceeding 
mentioned  concerning  the  importance 
of  vigorous  efforts  by  all  broadcasters  to 
secure  conditions  of  full  equal  employ- 
ment and  advancement  opportunity. 

34.  Job  iecurity  of  first-class  opera- 
tors. We  have  noted  above  the  argument 
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that  Uie  t>-pe  of  relaxation  sought  by 
NAB  would  result  in  the  firing  of  first- 
class  operators,  and  also  the  two  general 
principles  mentioned  in  paragraph  15, 
above,  which  we  believe  must  guide  our 
actions  herein.  As  far  as  opportunities 
for  new  first-class  operator  employment 
is  concerned,  we  believe  the  second  prin- 
ciple Is  quite  important;  That  we  shovild 
not  maintain  an  artificial  restraint  on 
hiring,  relatively  meaningless  in  actual 
relation  to  the  duties  of  the  job.  How- 
ever, as  to  the  maintenance  of  existing 
positions,  it  may  be  that  this  principle 
assumes  less  significance  We  are  not 
presently  persuaded  that  the  difference 
between  first-  and  third-class  operators 
Is  so  small  or  inconsequential  that  it 
can  be  dismissed  as  meaningless,  and  in 
our  view  a  subject  of  concern  should  be 
the  effect  on  first-class  operators  in  their 
present  positions  One  question  in  the 
inquir>'  below  is  designed  to  elicit  com- 
ments on  this  subject. 

35  Automation.  The  present  proceed- 
ing is  framed  largely  in  terms  of  non- 
automated  transmitter  operation  and 
logging,  since,  as  Elkins  points  out  in 
opposing  the  NAB's  peUtion.  many 
broadcast  stations  do  not  have  the  most 
modern  equipment,  and  the  same  wUl 
likely  be  true  for  a  long  time.  However, 
the  potential  of  such  developments 
should  also  be  considered  In  cormectlon 
with  relaxation  of  the  operator  rules.  It 
is  expected  that  at  some  point  in  time 
transmitters  can  be  manufactured  which 
are  completely  automatic  in  operation. 
Transmitters  must  be  designed  so  that 
frequency,  power  and  percentage  of  mod- 
ulation, etc.,  can  be  kept  within  author- 
ized limits.  Directional  antennas  must  be 
kept  within  authorized  operating  limits 
It  appears  that  frequency  stability  of  the 
transmitter  is  not  a  great  problem.  It 
should  be  feasible  to  design  a  transmitter 
so  that  the  variaUons  in  input  voltage 
can  be  compensated  for,  the  output  power 
remains  within  authorized  limits,  and 
the  modulation  is  maintained  within  au- 
thorized limits  The  automatic  control  of 
directional  arrays,  we  realize,  involves 
formidable  problems"  However,  the 
benefits  to  be  derived  from  automatic 
control  are  such  that  it  appears  to  be  a 
subject  appropriate  for  at  leas  pre- 
liminary exploration. 

36.  In  the  inquiry  herein,  we  include 
questions  as  to  what  effect  such  develop- 
ments might  have  cMi  the  operator  prob- 
lem, both  as  to  automatic  transmitter 
operation  and  requiring  automatic  log- 
ging (Which  Is  now  common"  as  a  con- 
dition precedent  to  granting  authority 
for  routine  operation  of  directional  AM 
stations  by  third-class  operators.  In  the 
possible  rules  set  forth  below,  we  are  not 
now  tnaking  the  latter  an  aUasolute  con- 


'•  The  subject  of  automatic  tranBinittere 
In  FM  was  advanced  for  eiploratlon  In 
March  1968,  in  Docket  18109.  The  commente 
m  ttMit  proceeding  gave  relatively  Uttle  Indl- 
catloo.  th*t  autom*Uc  transmitterB  In  FM 
wtU  t>e  pr»cUcaJt>le  for  general  authoriza- 
tion in  ttoe  near  future.  The  more  complex 
matter  of  autooaatlc  dlreoUonai  AM  opera- 
tion appears  to  be  sttll  further  away  frcwn 
practical  reallzatloa. 


dition  precedent  to  obtaining  such  au- 
thority, but  it  may  well  be  desirable  to 
do  so. 

37.  High-pouter  nondirectional  AM 
and  high-power  FM  stations  We  agree 
with  NAB  that  some  relaxation  of  the 
across-the-board  first-class  operator  re- 
quirement Is  probably  appropriate,  more 
Ukely  so  than  with  the  directional  AM 
stations  mentioned,  since  the  same  com- 
plexities are  not  involved.  Therefore,  in 
addition  to  a  question  in  the  Inquiry  con- 
cerning this  matter,  the  rwssible  rule 
which  may  be  adopted  herein  would  per- 
mit such  routine  operation  by  FM  sta- 
tions and  nondirectional  AM  stations 
with  up  to  50  kw.  transmitter  power, 
and  possibly  FM  stations  of  greater 
transmitter  power. 

38.  Licensee  reliance  on  first-class  op- 
erators. As  indicated  above,  one  of  the 
common  complaints  of  licensees  Is  that 
the  first-class  ticket  does  not  mean  true 
competence.  Not  infrequently  a  licensee 
served  with  a  violation  notice  for  per- 
haps serious  technical  deficiencies,  will 
profess  to  have  been  ignorant  that  these 
deficiencies  existed,  and  ascribe  his  diffi- 
culty to  the  neglect  or  outright  in- 
competence of  his  radio  operators.  He 
may  complain  of  the  quality  of  ttie  tech- 
nical personnel  he  is  able  to  hire  and 
retain,  and  contend  that  he  has  a  right 
to  expect  that  the  holder  of  an  operator's 
license  issued  by  the  Ccmunlssion,  of  a 
grade  which  permits  him  to  be  fully 
responsible  for  the  technical  operation 
of  a  broadcast  station,  should  be  compe- 
tent to  satisfactorily  discharge  the  duties 
attendant  to  such  operation. 

39.  The  inevitable  limitations  on  the 
Commission's  examination  process  have 
been  noted  above,  and,  while  we  cOTisider 
herein  ways  to  upgrade  the  license  re- 
quirements of  first-class  operators,  par- 
ticularly those  on  whwn  the  licensee  of 
a  directional  AM  statiwi  is  to  rely  to  be 
in  charge  of  the  DA  system,  it  carmot  be 
anticipated  that  this  or  any  examination 
process  will  guarantee  true  competence. 
This  can  probably  be  attained  only 
through  experience,  as  Elkins  points  out 
Therefore,  when  a  station  licensee  is 
considering  hiring  a  first-class  operator, 
it  behooves  him  to  take  note  of  his  quali- 
fications in  terms  of  experience,  and  also. 
If  he  Is  relatively  Inexperienced,  his 
technical  education. 

40.  Possible  sanctions  against  first- 
class  operators  for  technical  violations. 
In  general,  the  Commission's  enforce- 
ment proceedings  where  technical  vio- 
lations are  found  have  run  only  against 
the  station  licensee.  If,  as  NAB  and  other 
parties  urge,  reliance  should  be  placed  on 
one  well-qualified  supervising  engineer 
or  chief  operator,  It  might  be  appropri- 
ate to  hold  him  resFwnsible  for  any  devi- 
aticwis  by  the  station  from  proper  oper- 
ating standards,  as  well  as  the  station 
licensee  This  might  work  to  make  the 
supervisor  more  attentive  to  the  station's 
technical  performance  generally,  which 
Is  much  to  be  desired  if  the  overall  re- 
quirement for  operators  is  to  be  relaxed. 
Comments  on  such  a  procedure  are 
sought  by  a  question  in  the  Inquiry. 
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Notice  or  Inqudit 

41.  Comments  are  Invited  on  the  fol- 
lowing questions: 

(a)  What  kind  of  training  is  required 
or  desired  for  an  operator  at  an  AM  sta- 
tion employing  a  directional  antenna? 

lb)  Can  an  average  person  with  a  non- 
technical backgroimd  be  trained  to  ob- 
serve the  indication  of  such  Instruments 
as  phase  monitors,  loop  sample  current 
meters,  anterma  base  current  meters,  fre- 
quency monitors  and  modulation  moni- 
tors, together  with  the  meters  presently 
installed  In  transmitters  and  Interpret 
these  readings  In  order  to  determine 
whether  the  system  operates  In  accord- 
ance with  a  station  authorization  and 
the  pertinent  sections  of  the  Commis- 
sion's rules? 

(c)  What  steps  has  the  industry  taken 
to  upgrade  the  technical  competence  of 
present  employees? 

(d)  Assuming  that  a  well  qualified  first 
class  operator  is  available  at  all  times 
when  needed,  what  would  be  the  effect 
on  the  present  number  of  violations  and 
discrepancies  If  routine  transmitter  oi>- 
eratlon  of  directional  AM  stations  were 
permitted  by  third-class  (broadcast  en- 
dorsed) permit  holders? 

(e)  What  differences,  significant  from 
the  standpoint  of  proper  technical  sta- 
tion operation,  are  there  as  between  first- 
class  and  third-class  (broadcast  en- 
dorsed) operators,  with  respect  to:  d) 
Their  attitude  toward  discharge  of  their 
technical  resa?on&lbllltles:  and  (2)  the 
amount  of  other  duties  they  are  also  re- 
quired to  perform?  What  Is  the  signifi- 
cance of  such  differences? 

(f)  If  routine  third-class  {«)eratlon  of 
directional  AM  stations  Is  permitted,  how 
can  the  Commission  be  sure  that  there  Is 
adequate  Instruction  and  supervision  of 
the  operators?  Should  we  require  written 
Instructions  to  be  submitted  to  us,  with 
p)ermisslble  operating  values? 

(g)  What  steps  can  the  Commission 
take,  both  generally  and  with  the  specific 
reference  to  approving  directional  AM 
stations  for  routine  operation  by  third- 
class  operators,  to  Improve  the  compe- 
tence of  first-class  operators?  Could  this 
best  be  done  by  Including  additional 
questions  In  present  Element  4,  by  adding 
a  new  element  specifically  covering  direc- 
tional AM  operation  and  requiring  a  spe- 
cial endorsement  before  such  persons 
would  be  Mcepted  In  connection  with 
such  approval,  or  by  an  experience  re- 
quirement similar  to  the  radiotelegraph 
first-class  license? 

(h)  To  what  degree  is  the  "operator" 
problem  attributable  to  one  or  more  of 
the  following  factors: 

(1>   Salaries  offered  to  (^erators; 

(2 1  Requirement  that  the  operator  be 
a  "combo  "  man  with  emphasis  placed 
on  aimouncing  rather  than  supervision 
of  the  transmitter;  and 

<3>  Relatively  remote  geographical 
location  of  some  stations? 

(ii  Should  the  Commission  consider 
.separate  standards  for  stations  In  the 
small  market  areas? 

(J)  What  would  be  the  effect  of  a  re- 
laxation to  permit  routine  transmitter 
operation  of  directional  AM  stations  by 
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third-class  operators,  on  the  job  security 
and  wage  levels  of  present  first-class  op- 
erators in  their  present  positions? 

(k)  What  effect  would  such  a  change 
have  on  the  job  security,  wage  levels,  and 
employment  and  advancement  oppor- 
tunities of  minority -group  members? 

Automatic  transmitters.  (1>  To  what 
extent,  and  within  what  time  frame 
would  equipment  manufacturers  be 
ready  and  able  to  produce  fully  auto- 
matic AM  and  FM  transmitting  systems. 
I.e.,  capable  of  automatic  startup  and 
shutdown,  self-monitoring  and  self- 
adjustment  of  deviations  in  all  essential 
operating  parameters?  What  would  be 
the  probable  cost  differentials  for  such 
transmitters  as  compared  to  existing 
transmitters? 

(m)  To  what  extent,  and  within  what 
time  frame  would  equipment  manufac- 
turers be  ready  and  able  to  produce 
semiautomatic  transmitting  systems,  Le., 
capable  of  self-monitoring,  and  of  pro- 
viding alerting  signals  should  any  essen- 
tial operating  parameter  approach  the 
deviation  limit  with  automatic  shutdowm 
If  any  such  limit  Is  exceeded?  What  would 
be  the  probable  cost  differentials  for  such 
transmitters  as  compared  to  existing 
transmitters? 

(n)  To  what  extent  would  station  li- 
censees seek  early  replacement  of  exist- 
ing transmitters  with  automatic  or 
semiautomatic  transmitters,  If  operator 
requirements  were  relaxed  to  permit  rou- 
tine operation  by  restricted  permit 
holders  (or  unattended  operation  should 
the  statutory  operator  requirement  be 
removed) . 

(0)  To  what  extent  can  directional 
antennas  be  adapted  to  automatic  or 
semiautomatic  operation?  What  are  the 
technical  and  economic  problems  In- 
volved? While  it  would  seem  feasible  to 
equip  a  directional  antenna  so  that  the 
deviation  of  the  phase  or  amplitude  of 
any  tower  current  beyond  a  prescribed 
limit  results  in  automatic  alerting  or 
transmitter  shutdown,  does  this  con- 
stitute a  satisfactory  basis  on  which  c«>er- 
ator  requirements  might  be  minimized? 

<p)  How  can  a  station  perform  its 
functions  and  meet  Its  obligations  In  the 
Emergency  Broadcasting  System  when 
engaged  In  automatic  or  semiautomatic 
operation? 

<q>  What  actions  should  the  Commis- 
sion take  to  encourage  the  development 
and  use  of  automatic  or  semiautomatic 
transmitters  <e.g.,  should  it  initiate  a 
proceeding  looking  toward  tyjje  accept- 
ance of  such  transmitters)  ? 

Automatic  logging,  (r)  Should  auto- 
matic logging,  as  now  permitted  by 
§§73.113ib),  73.283,  and  73.583,  be  re- 
quired if  routine  third-class  transmitter 
operation  is  permitted: 

(1)  By  directional  AM  stations? 

(2)  By  other  higher-powered  AM  and 
FM  stations  not  now  permitted  routine 
third-class  operation? 

(3)  By  AM  and  FM  stations  now  per- 
mitted routine  third-class  operation? 

Arrays  with  specified  pfuue  relation- 
ship and  current  ratio  values  or  of  doubt- 
ful stabUity.  (s)  Should  routine  third- 
class  operation  be  permitted  for  direc- 
tional AM  stations  where: 
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(1»  The  phase  relationship  and  cur- 
rent ratio  values  are  specified  in  the 
license? 

(2)  The  array  has  a  historj*  of  insta- 
bility or  is  not  established  to  be  stable? 

1 3)  Authority  for  such  operation  has 
previously  been  granted  but  an  inspection 
or  analysis  of  a  renewal  application 
shows  the  array  not  operating  properly, 
should  the  authority  be  revoked  until  the 
discrepancy  Is  showm  to  be  corrected'' 

Possible  enforcement  against  super- 
vising first-class  operators,  (t)  To  what 
extent,  in  the  case  of  violations  of  the 
technical  rules,  should  the  Commission  s 
enforcement  actions  run  against  the 
Chief  Engineer  or  supervising  first-class 
operator,  particiilarly  where  routine 
operation  by  third-class  operators  is 
permitted? 

Other  AM  and  FM  stations,  lu)  Aside 
from  directional  AM  stations,  should 
nondirectional  AM  stations  with  more 
than  10  kw.  traiismltter  output  power, 
and  FM  stations  with  more  than  25  kw 
transmitter  output  power,  be  permitted 
to  use  third-class  operators  few  routine 
transmitter  operation.  In  light  of  the  con- 
siderations and  questic«is  mentioned 
above?  If  so,  should  It  be  subject  to  the 
same  limitations  as  with  directional  AM 
stations?  Should  FM  stations  with  more 
than  50  kw.  transmitter  output  power 
be  so  permitted? 

Comments  on  possible  rule,  (v)  Com- 
ments are  invited  on  whether  routine 
operation  of  AM  and  FM  stations  by 
third-class  operators  should  be  pwmltted 
on  an  Indivldiial  basis  as  set  forth  In  the 
notice  of  proposed  rule  making,  below, 
and  on  the  appnw>riatenes8  of  the  vari- 
ous limitations  and  requirements  pro- 
posed therein. 

Notice  or  Proposed  Rxtle  Making 

42.  If  warranted  by  the  comments  re- 
ceived in  response  to  the  above  ques- 
tions. §§  73.93,  73.265,  find  73.565  may  be 
modified,  without  further  proceedings,  to 
provide  that  AM  stations  (^)erating  di- 
rectlonally.  AM  stations  operating  with 
more  than  10  kw.  power,  and  FM  sta- 
tions operating  with  more  than  25  kw. 
transmitter  output  power,  may  on  in- 
dividual request  be  authorized  to  conduct 
routine  transmitter  operation,  as  now- 
permitted  In  those  sections  for  other  sta- 
tions, with  operators  holding  no  more 
than  radiotelephone  third-class  permits 
endorsed  for  broadcast  operation  Such 
authorization  will  be  granted  only  If  the 
station  submits  a  showing  satlsfactor>'  to 
the  Commission,  Including  the  follow  ing 
for  directional  AM  stations: 

i&i  An  operator  holding  a  radiotele- 
phone first-class  license  ("first  class 
operator"'  and  well  qualified  by  training 
and  or  experience  is  on  immediate  call 
at  all  times,  including  at  least  one  such 
operator  employed  f ulltime  1 40  hours  per 
week)  by  the  station  and  at  least  one 
other  employed  or  under  contract  Tlie 
showing  In  this  respect  shall  Include  de- 
tedls  as  to  the  training  and  qualifying 
experience  of  the  operators  to  be  so  em- 
ployed or  contracted  for. 

(b)  A  first-class  operator  Is  and  will 
be  on  duty  at  the  transmitter  <  or  ronote 
control  point  if  authorized)   when  the 
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station  beglm  direcUonal  operation  or 
changes  from  one  directional  mode  to 
another. 

ic)  A  weU-qualifled  first-class  opera- 
tor reads  the  prevlotis  day's  operating 
log  within  one- half  hour  of  sign-on  un- 
less a  flrst-claas  operator  was  on  duty  at 
signoff.  and  countersigns  It  to  that  effect. 

<  d  t  The  directional  antenna  system  is 
stable.  This  fact  may  usually  be  evi- 
denced by  submission  of  copies  of  the  sta- 
tion's operating  logs  for  such  specific 
days  or  weeks  as  the  Commission  may 
direct. 

(C)  A  'type  approved)  mxxiem  phase 
monitor  i3  instaUed  at  the  transmitter 
and  that  all  elements  of  the  system  which 
provides  radiofrequency  excitation  to  the 
phase  monitor  are  so  designed,  con- 
structed, and  maintained  as  to  assure 
that  accurate  samples  are  delivered  to 
the  monitor. 

(f)  A  theoretical  or  empirical  study 
has  be«i  undertaken  which  has  esUb- 
lished  the  magnitudes  of  deviations  In 
phase  relationships  and  current  ratios 
In  the  elements  of  the  directional  array 
which  may  be  tolerated  without  the  field 
strengths  at  monitoring  points  exceed- 
ing the  maximums  set  forth  in  the  sta- 
tion license  for  those  monitoring  points. 

(g)  The  third-class  radiotelephone 
operators  have  been  thoroughly  In- 
structed in  their  duties.  Written  instruc- 
tions shall  be  prepared  and  posted  at 
the  operating  posiuon.  and  shall  Include 
a  tabulation  of  the  maximum  and  mini- 
mum permissible  values  of  indications 
for  all  critical  operating  parameters,  and 
specific  instruction  a*  to  the  action  to 
be  taken  by  the  third-class  permittee 
should  indications  deviate  beyond  the 
specified  limits  A  copy  of  these  instruc- 
tions shall  be  furnished  with  the  request 
for  authorization. 

<h»  For  PM  stations  and  nondirec- 
tlonal  AM  sUtions  not  permitted  to  use 
third  class  operators  for  routine  trans- 
mitter operation  under  present  rules,  the 
showing  required  would  include  those  in 
items  (a),  'o  and  <g»,  above. 
In  deciding  whether  the  authorization 
shall  issue,  the  Commission  will  con- 
sider, among  other  things,  Che  past  rec- 
ord of  the  station  licensee  in  complying 
with  the  techmcal  requirements  of  the 
Commission's  rules  and  regulations  and 
the  complexity  of  the  directional  radia- 
tion system.  No  authority  will  be  given 
to  a  sUtion  required  by  the  terms  of  its 
license  to  maintain  the  relative  phases 
and  amplitudes  of  the  currents  in  its 
antenna  system  within  tolerances  spe- 
cifically set  forth  in  that  liceiise. 
Proceditral  Matters 

43  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained In  sections  4iii.  303' ki,  and  318 
of  the  Communications  Act  of  1934,  as 
amended. 

44.  Pursuant  to  applicable  procedures 
set  forth  in  §  1  415  of  the  Commissions 
rules,  interested  persons  may  file  com- 
ments on  or  before  November  2.  1970, 
and  reply  comments  on  or  before  De- 
cember 1.  1970.  All  relevant  and  Umely 
comments  and  reply  comments  will  be 
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considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  m  this  proceed- 
ing, the  Commission  may  also  take  into 
account  specific  Information  before  It, 
in  addition  to  the  specific  comments  In- 
vited by  this  notice. 

45.  In  accordance  with  the  provisions 
of  5  1  419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  and  other 
documents  shall  be  furnished  the 
Commission. 


Adopted:  July  29,  1970. 
Released:  August  5,  1970. 

Federal  Commitnications 
Commission,' 
[SEALl         Ben  p.  'Waple, 

Secretary. 

[F-B.    Dew.    7&-10362-,    Piled,    Aug.    7.    1970; 
B;47  ajn.j 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts   101,   141,  201,  260  1 

1  Docket  No.  R-395 1 

EQUITY  METHOD  OF  ACCOUNTING 
FOR  LONG-TERM  INVESTMENTS  IN 
SUBSIDIARIES 

Uniform  System  of  Accounts  and 
Annual   Report  Forms 

August  3.  1970. 

Pursuant  to  5  U.S.C.  553,  the  Commis- 
sion gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1970: 

A.  CerUin  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  B 
Public  Utilities  and  Licensees,  prescribed 
by  Part  101.  Chapter  I,  TiUe  18,  CFR. 

B    Certain  schedules  of  FPC  Form  No. 

1,  Annual  Report  for  Class  A  and  B  Pub- 
lic Utilities  and  Licensees,  prescribed  by 
S  141.1,  Chapter  I,  Title  18.  CFR. 

C.  Certain  accounts  In  the  Uniform 
System  of  Accounts  for  Class  A  and  B 
Natural  Gas  Companies,  prescribed  by 
Part  201,  Chapter  I,  Title  18,  CFR. 

D.  Certain  schedules  of  FPC  Form  No. 

2.  Annual  Report  for  Class  A  and  B 
Natural  Gas  Companies,  prescribed  by 
5  260.1.  Chapter  I,  TiUe  18.  CFR. 

These  modications  are  proposed  be- 
cause our  present  Uniform  Systems  of 
Accounts  prohibit  the  use  of  the  "equity" 
method  of  accounting  for  long-term  in- 
vestments in  common  stocks  of  subsi- 
dia.-ie.s  and  prescnbe  that  the  "cost" 
method  be  used  The  Commission  feels 
the  equity  method  is  the  more  appropri- 
ate of  the  two  methods  for  accounting 
purposes,  particularly  due  to  the  recent 
increases  in  interest  rates  which  have 
given  rise  to  difficulties  in  borrowing 
capital.  Additionally,  the  equity  method 
of  accounting  has  ri.sen  in  prominence 
since  the  Initial  prescrii>tion  of  the  cost 
method  in  the  Uniform  Systems  of 
Accounts. 

The  Commission  believes  that  the 
equity  method  of  accounting,  with  sepa- 
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rate  reporting  of  the  increases  resulting 
from  imdistnbuted  earnings  of  subsid- 
iaries which  will  preserve  the  cost 
method  for  accounting  analysis  for  rate 
making  purposes,  should  now  be  incor- 
porated into  the  Uniform  Systems  of 
Accounts.  It  will  continue  to  be  the 
Commission's  ixjlicy  that  the  undistrib- 
uted earnings  of  subsidiaries  are  to  be 
excluded  from  the  common  stockholders' 
equity  in  determining  the  rate  of  return. 
With  the  complete  cost  information  ac- 
companied by  the  principles  of  the 
equity  method  of  reporting  increases  in 
investment  values,  the  Commission  and 
other  interested  parties  will  have  sufB- 
cient  information  with  which  to  proceed 
under  its  present  method  of  rate  making 
and  at  the  same  time  conduct  appro- 
priate financial  analysis. 

The  proposed  changes  to  the  Uniform 
Systems  of  Accounts  arc: 

A.  The  adding  of  a  definition  denn- 
ing a  "Subsidiary  Company,"  in  the 
Definitions  section. 

B.  The  revision  of  accounts  "123,  In- 
vestment in  Associated  Companies,"  and 
"216.  Unappropriated  Retained  Earn- 
ings," and  the  addition  of  two  new  ac- 
counts, "123.1,  Investment  in  Subsidiary 
Companies,"  and  "216.1.  Unappropriated 
Undistributed  Subsidiary  Earnings,"  all 
in  the  Balance  Sheet  Accounts  section. 

C.  The  addition  of  one  new  account, 
"Alii.  Undlst^buted  Earnings  of  Sub- 
sidiary Companies."  in  the  Income  Ac- 
counts section. 

The  proposed  changes  to  Annual  Re- 
port Forms  No.  1  and  2.  as  set  forth 
below.  Include: 

A.  In  the  Comparative  Balance  Sheet 
in  the  schedule  relating  to  Assets  and 
Other  Debits,  the  addition  of  a  new 
item,  account  123.1.  Investment  in  Sub- 
sidiary Companies,  immediately  follow- 
ing line  Item  14  In  FPC  Form  No.  1  and 
line  item  9  in  FPC  Form  No.  2,  and  in 
the  schedule  relating  to  Liabilities  and 
Other  Credits,  the  addition  of  provisions 
for  including  the  amounts  relating  to 
the  new  proposed  account  216.1,  Unap- 
propriated Undistributed  Subsidiary 
Earnings  to  be  included  with  the  amounts 
now  reported  in  line  item  11,  "Retained 
Earnings." 

B.  In  the  Statement  of  Income  for  the 
year,  the  addition  of  a  provision  for 
including  the  amounts  relating  to  the 
new  proposed  accoimt,  418.1.  Undistrib- 
uted Earnings  of  Subsidiary  Companies, 
to  be  included  with  the  amounts  now 
reported  In  line  item  21.  "Nonutility 
Operating  Income." 

C.  In  the  Statement  of  Retained  Earn- 
ings for  the  year,  expansion  of  the  state- 
ment to  include  reporting  the  details 
relating  to  the  new  proposed  account 
216.1,  Unappropriated  Undistributed 
Subsidiary  Earnings 

D.  The  addition  of  a  new  schedule  pape 
203,  requiring  the  reporting  of  details 
relating  to  the  new  proposed  account 
123.1,  investment  in  Subsidiary  Com- 
r»anles  and  the  revision  of  the  present 
schedule  page  303,  Particulars  Concern- 
ing Other  Income  Accounts"  to  allow 
reporting  details  relating  to  the  new  pro- 
posed account,  418.1,  Undistributed 
Earnings  of  Subsidiary  Companies. 


The  proposed  amendments  to  the 
Commission's  Uniform  System  of  Ac- 
counts under  the  Federal  Power  Act  and 
to  FPC  Form  No.  1  would  be  issued  imder 
authority  granted  the  Federal  Power 
Commission  by  the  Federal  Power  Act. 
particularly  sections  301,  304,  and  309 
(49  Stat.  854,  855,  858;  16  U.S.C,  825. 
825c,  825h>. 

The  proposed  amendments  to  the 
Commission's  Uniform  System  of  Ac- 
counts under  the  Natural  Gas  Act  and 
to  FPC  Form  No.  2  would  be  issued  under 
the  authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act. 
particularly  sections  8,  10,  and  16  (52 
Stat.  825,  826.  830  (1938);  15  U.S.C. 
717g.7171,  717o>. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  'Wash- 
ington. DC.  20426,  not  later  than  Sep- 
tember 17,  1970,  data,  views,  comments, 
or  suggestions,  In  writing,  concerning  the 
proposed  revised  report  forms  and  regu- 
lations. An  original  and  14  conformed 
copies  should  be  filed  with  the  Commis- 
sion. In  addition,  interested  persons 
wishing  to  have  their  comments  con- 
sidered in  the  clearance  of  the  proposed 
revisions  in  the  report  forms  under  the 
provisions  of  the  Federal  Reports  Act  of 
1942  may,  at  the  same  time,  submit  a 
conformed  copy  of  their  comments 
directlv  to  the  Clearance  Officer.  Office  of 
Statistical  Policy.  Office  of  Management 
and  Budget.  Washington,  DC.  20503. 
Submissions  to  the  Commission  should 
indicate  the  name,  address  and  telephone 
number  of  the  person  to  whom  corre- 
spondence In  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  revisions  in  the  report 
forms  and  regulations.  The  Commission 
will  consider  all  such  written  submissions 
before  acting  on  the  matters  herein 
proposed. 

A.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform 
System  of  Accounts  for  Class  A  and  B 
Public  Utilities  and  Licensees  in  Part  101, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations : 

1,  In  the  Definitions  section  of  Part 
101,  immediately  following  definition 
"33.  State,"  add  a  new  definition  "34. 
Subsidiary  Company,"  and  renumber  the 
remaining  definition  "34  Utility."  as  35. 
New  definition  34  will  read : 

Definitions 


FfOEtAL  RECISTII,  VOl.   35,  NO.    1 54— SATURDAY,   AUGUST   8,    1970 


34.  "Subsidiary  company,"  means  a 
company  in  which  the  utility  owns  50 
percent  or  more  of  the  voting  capital 
stock.  Subsidiary  companies  shall  also 
be  regarded  as  associated  comimnies  for 
other  purposes  imder  this  system  of  ac- 
counts. (See  definition  5A,  Associated 
companies.) 

•  •  •  *  • 

2.  In  the  chart  of  Balance  Sheet 
Accounts,  add  new  account  "123.1,  In- 
vestment in  Subsidiary  Companies" 
Immediately  following  account  "123, 
Investment  in  Associated  Companies." 
and  add  new  account  "216.1,  Unappro- 
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priated  Undistributed  Subsidiary  Earn- 
ings" immediately  following  account 
"216,  Unappropriated  Retained  Earn- 
ings." As  so  revised,  the  chart  of  Balance 
Sheet  Accounts  will  read: 

Kalonc*  Sh»«l  Accounlt 

(Chart  of  Accounti) 

ASSferS  .-VND  OTHER  DEBITS 

•  .  •  •  • 
2.  Other  Peopibtt  and  Investments 

•  •  •  •  • 
123  1     Investment  In  subsidiary  companies 

•  •  •  •  • 
LIABUJTIES  AND  OTHER  CREDITS 

6.    PBOPRrETABT    CwrTAL 
«  •  •  •  • 

Other  paid-in  capital 

•  •  •  •  • 
216.1     Unappropriated  undistributed  subsid- 
iary earnings. 

•  •  •  •  • 

3.  In  the  text  of  Balance  Sheet  ac- 
counts, revise  accounts  "123.  Investment 
in  Associated  Companies,"  and  "216, 
Unappropriated  Retained  Earnings." 
Immediately  following  revised  account 
"123.  Investment  in  Associated  Com- 
panies," add  new  account  "123.1.  In- 
vestment in  Subsidiary  Companies." 
Immediately  following  revised  account 
"216.  Unappropriated  Retained  Earn- 
ings." add  new  account  "216.1,  Un- 
appropriated Undistributed  Subsidiary 
Earnings."  As  so  revised,  these  portions 
of  the  text  of  Balance  Sheet  Accounts 
will  read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 

2.  Other  Property  and  Investments 

•  •  •  •  • 
123      Investment  in  associated  companies. 

A.  This  account  shall  Include  the  book 
cost  of  Investment*  In  securities  issued 
or  assumed  by  associated  companies  and 
investment  advances  to  such  companies, 
including  Interest  accrued  thereon  when 
such  Interest  Is  not  subject  to  current 
settlement,  provided  that  the  utility 
owns  less  than  50  percent  of  the  voting 
capital  stock  of  such  associated  com- 
panies. (When  50  percent  or  more  of 
the  voting  stock  Is  owned  by  the  utility 
the  Investment  shall  be  Included  In  Ac- 
count 123.1.  Investment  In  Subsidiary 
Companies.)  Include  also  the  offsetting 
entry  to  the  recording  of  amortization 
of  discount  or  premium  on  interest  bear- 
ing investments.  (See  account  419.  In- 
terest and  Dividend  Income.) 

B.  The  accoimt  shall  be  maintained 
in  such  manner  as  to  show  the  Invest- 
ment In  securities  of.  and  advances  to, 
each  associated  company  together  with 
full  particulars  regarding  any  of  such 
inve.'-.iments  that  are  pledged. 

NOT«  A:  Securities  and  advances  of  asso- 
ciated cotnpanJes  owned  and  pledged  shall 
be  Included  In  this  account,  but  such  tecu- 
rltles.  If  h«ld  In  special  deposits  or  In  special 
funds,  shall  be  Included  in  the  appropriate 
deposit  or  fund  account.  A  complete  record 
of   securitlee    pledged   shall   be   maintained. 
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NoT«  B.  Securities  of  associated  comptoiles 
held  as  temporary  cash  investmcnta  are  In- 
cludible in  account  136.  Temporary  Cash 
Investments. 

NoTK  C:  Balances  In  open  accounts  with 
associated  comsjanles,  which  are  subject  to 
current  settlement,  are  includible  in  account 
146.  AccounU  Receivable  from  Associated 
Com.p&nles 

Note  D:  The  utility  may  write  down  the 
cost  of  any  security  In  recognition  of  a 
decline  In  the  value  thereof.  Securities  shall 
be  written  off  or  written  down  to  a  nominal 
value  If  there  be  no  reasonable  prospect  of 
substSJitlai  value.  Fluctuations  In  market 
value  shall  not  be  recorded  but  a  permanent 
impairment  In  the  value  of  securities  shall 
be  recognized  In  the  accounts.  When  secu- 
rities are  written  off  or  written  down,  the 
amount  of  the  adjustment  shall  be  charged 
to  account  426  5,  Other  Deductions,  or  to  an 
appropriate  account  for  accumulated  pro- 
visions for  loss  In  value  established  as  a 
separate  subdivision  of  this  account. 

123.1       Investment     in     subsidiarT     com- 
panies. 

A.  This  account  shall  Include  the  cost 
of  investments  in  securities  Issued  or 
assumed  by  subsidiary  companies  and 
Investment  advances  to  such  companies, 
including  other  amounta  not  settled  cur- 
rently plus  the  equity  in  undistributed 
earnings  or  losses  of  such  subsidiary 
companies  since  acquisition,  provided 
that  the  utility  owns  50  percent  or  more 
of  the  voting  common  stock  of  such  sub- 
sidiaries. This  account  shall  be  credited 
with  any  dividends  declared  by  such 
subsidiaries. 

B.  This  account  shall  be  maintained 
in  such  a  manner  as  to  show  separately 
for  each  subsidiary:  the  cost  of  such 
Investments  in  the  securities  of  subsidiary 
at  the  time  of  acquisition;  the  amount 
of  equity  in  the  subsidiary's  undistrib- 
uted net  earnings  or  net  losses  since 
acquisition:  advances  or  loaiis  to  such 
subsidiary- :  and  full  particulars  regard- 
ing any  such.  Investments  that  are 
pledged. 


LIABILITIES  AND   OTHER   CREDITS 

5.  Proprietary  CAprr/a 

•  •  •  •  • 

216      Unappropriated    retained    earnings. 

This  account  shall  include  the  bsu- 
aiKes,  either  debit  or  credit,  of  unap- 
propriated retained  earnings  arising 
from  earnings  of  the  utility.  It  shaU  not 
Include  any  am.o«nts  representing  the 
undistributed  earnings  of  subsidiary 
companies. 

216.1     I'napproprialcd  undi!>lribiite<i  ^ub- 
(•idiarr  earnings. 

This  account  shall  Include  the  bail- 
ances,  either  debit  or  credit,  of  undistrib- 
uted retained  earnings  of  subsidiary 
companies  since  their  acquisition.  When 
dividends  are  received  from  subsidiary 
companies  and  the  balances  have  been 
included  in  this  account,  this  account 
shall  be  debited  and  Account  216,  Unap- 
propriated Retained  Earnings,  crdlted. 
•  •  •  •  • 

4.  In  the  chart  of  Income  Accoimts 
Immediately  following  account  "418. 
Nonoperatmg  Rental  Income,"  add  new 
account  "418.1.  Undistributed  Earnings 
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of  Subsidiary  Companies.    As  so  revised, 
the  chart  of  Income  Accounts  will  read: 

ln<om«  Account* 

(Chart  of  Accounttl 

»  .  •  •  • 

2     0THB«    LNCOMI    and    DKDrCTTONS 

A     OTHB«    INCOME 

,  •  •  •  • 

418  1     Undlstrlbut«d  earnings   ol  .subsidiary 
companlee 

.  •  •  • 

5  In  the  text  of  Income  Accounts,  im- 
mediately following  account  "418,  Non- 
operating  Rental  Income."  add  new  ac- 
count "418.1,  Undistributed  Earnings  of 
Subsidiary  Companies."  New  account 
418  1  will  read; 

Income  Accounts 
•  • 

2    Other  Income  and  Deductions 

418.1       I  ndi(«tribute«l  eHrninp-  of  -iib^id- 
iar>  companies. 

This  account  shall  include  the  undis- 
tributed net  earnings  or  net  losses  from 
subsidiarj-.  companies  for  the  year 

B  Effective  for  the  reportmg  year 
1970,  It  is  proposed  to  revise  certain 
pages  of  FPC  Form  No  1,  Annual  Report 
for  Public  Utilities  and  Ucensees  i  Class 
A  and  B'  prescribed  by  5  141  1.  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regula- 
tions, all  as  set  out  in  Aiiachment  A 
hereto.' 

C  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  B 
Natural  Gas  Companies,  in  Part  201, 
Chapter  I.  TiUe  18  of  the  Code  of  Fed- 
eral Regulations; 

1  In  the  Definitions  section  of  Part 
201.  immediately  foUowmg  defimtion 
•29  Service  value.  '  add  a  new  definition 
•30  Subsidiary  company"  and  renumber 
the  present  definition  "30  Utility"  a-s  31 
New  defimtion  30  will  read 

Definitions 


30  Subsidiary  company  means  a 
company  m  which  the  utility  owns  50 
percent  or  more  of  the  voting  capiUl 
stock  Subsidiary  companies  shall  also  be 
regarded  as  associated  companies  for 
other  purposes  under  this  system  of  ac- 
counts 'See  definition  5A.  Associated 
companies  ' 

•  •  ■  •  ' 

2  III  tiie  chart  of  Balance  Sheet  Ac- 
counts, add  new  account  "US  1.  Invest- 
ment m  Subsidiary  Companies"  immedi- 
ately foUo^-ing  account  "123,  Investment 
in  Associated  Companies,"  and  add  new 
account  ■216.1,  Unappropriated  Undis- 
tributed Subsidiary  Earnings"  immedl- 


•  Attachment    A    fi'.ed 
document. 
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ately  following  account  "216,  Unappro- 
priated Retained  Earnings "  As  so  re- 
Tised,  the  chart  of  Balance  Sheet  Ac- 
counts wUl  read ; 

Balance  $h*«t  AccounH 

(Chart  of  Accounts) 

ASSETS    AND   OTHER    DEBITS 

2    Other  Puopkbtt  and  Investments 
.  •  •  • 

123  1      Investment   in   subsidiary  companies. 

LIABILITIES    AND    OTHER    CREDITS 
5    Proprietabt  Capttal 

•  •  • 

O'.her  paid-in  capital. 

.  .  •  •  • 

216  1     Unappropriated  undistributed  subsid- 
iary ea.rniiigB. 

3  In  the  text  of  Balance  Sheet  ac- 
counts, revise  accounts  "ns.  Investment 
m  Associated  Companies,  and  "216,  Un- 
appropriated Retained  EamirLgs."  Im- 
mediately following  revised  account  "123. 
Investment  in  Associated  Companies," 
add  new  account  "123.1.  Investment  in 
Subsidiary  Companies."  Immediately 
following  revised  account  "216,  Unappro- 
priated Retained  Earning.-.  '  add  new  ac- 
count "^le  1.  Unappropriated  Undistrib- 
uted Sibsidiary  Earnings."  As  so  revised. 
these  portions  of  the  text  of  Balance 
Sheet  Accounts  will  read; 

Balance  Sheet  Accounts 

.\SSETS   AND   OTHER   DEBITS 

•  •  • 

J    Other  Property  and  Investments 

,  .  .  •  • 

12.3      ln>»-.|m.  n I  in  a«Mjciated  companies. 

A  This  account  shall  include  the  book 
cost  of  investments  in  securities  issued 
or  assumed  by  a.s.sociated  companies  and 
investment  advances  to  such  companies, 
includmg  interest  accrued  thereon  when 
such  interest  is  not  subject  to  current 
settlement,  provided  that  the  utUity  owns 
less  than  50  percent  of  the  voting  capital 
stock  of  such  associated  companies. 
<  When  50  percent  or  more  of  the  voting 
stock  IS  owned  by  the  utility  the  Invest- 
ment shall  be  included  in  Account  123.1. 
Investment  in  Subsidiary  Companies.) 
Include  also  the  ofT.setting  entry  to  the 
recording  of  amortization  of  discount  or 
premium  on  interest  bearing  invest- 
ments See  account  419.  Interest  and 
Dividend  Income  ■ 

B.  The  account  .shall  be  maintained  in 
such  manner  as  to  show  the  investment 
in  securities  of.  and  advances  to,  each 
associated  company  together  with  full 
particular.s  regarding  any  of  such  in- 
vestments that  are  pledged. 

Note  A  Securities  aJid  advances  of  asso- 
ciated companies  owTied  and  pledged  shall  be 
included  la  this  account,  but  such  securltlee, 
ii  held  In  special  deposits  or  in  special  funds, 
shall  be  included  in  the  appropriate  deipoelt 
or  fund  account  A  con^plete  record  of  se- 
curities pledged   shall   be  maintained. 


Note  B  Securities  of  a^AOCiated  com- 
panies held  as  temporary  cash  investments 
are  includible  in  account  136,  Temporary 
Cash  Investments 

Not*  C  Balances  In  open  accounts  with 
associated  companies,  which  are  subject  to 
current  settlement,  are  Includible  In  account 
146,  Accounts  Receivable  from  Associated 
Companies 

Note  D  The  utility  may  write  down  the 
cost  of  any  security  In  recognition  of  a 
decUne  in  the  value  thereof.  Securities  shall 
be  written  off  or  written  down  to  a  nominal 
value  If  there  be  no  reasonable  prospect  of 
substaniial  value.  Fluctuations  In  market 
vsJue  shall  not  be  recorded  but  a  permanent 
impairment  in  the  value  of  securities  shall 
be  rec'jgnlzed  In  the  accounts.  When  securi- 
ties are  written  off  or  written  dow^n,  the 
amount  of  the  adjustment  shall  be  charged 
to  account  426  6.  Other  Deductions,  or  to  an 
appropriate  account  for  accumulated  pro- 
visions for  loss  In  value  established  as  a 
separate  subdivision  of  this  account. 

12.3.1       Investment      in      subsidiary      com- 
panies. 

A.  This  account  shall  include  the  cost 
of  investments  in  securities  Issued  or 
assumed  by  subsidiary  companies  and 
investment  advances  to  such  companies. 
including  other  amounts  not  settled  cur- 
rently plus  the  equity  in  undistributed 
earnings  or  losses  of  such  subsidiary 
compames  since  acquisition,  provided 
that  the  utility  owns  50  percent  or  more 
of  the  votmg  common  stock  of  such  sub- 
sidiaries. This  accoimt  shall  be  credited 
with  any  dividends  declared  by  such 
subsidiaries. 

B.  This  account  shall  be  maintained 
in  such  a  manner  as  to  show  separately 
for  each  subsidiary:  the  cost  of  such 
Investments  in  the  securities  of  sub- 
sidiary at  the  time  of  acquisition;  the 
amount  of  equity  in  the  subsidiary's  un- 
distributed net  earnings  or  net  losses 
since  acquisition:  advances  or  loans  to 
such  subsidiary;  and  full  particulars 
regarding  any  such  investments  tliat  arc 
pledged. 

»  .  •  •  • 

LIABILITIES  AND  OTHER  CAPITAL 

6.  Proprietary  Capital 

•  •  •  •  • 

216      I'nappropriated    retained    earning!-. 

This  account  shall  include  the 
balances,  either  debit  or  credit,  of  un- 
appropriated retained  earnings  arising 
from  earnings  of  the  utility.  It  shall  not 
include  any  amounts  representing  the 
undistributed  earnings  of  .subsidiary 
companies. 

216.1     I  nappropriated  undi!.lribiil«<l  .ub- 
sidiary  earninfss. 

This  account  shall  include  the 
balanc^.  either  debit  or  credit,  of  undis- 
tributed reUined  earnings  of  subsidiary 
companies  since  their  acquisition  When 


dividends  are  received  from  subsidiary 
companies  and  the  balances  have  been 
include*  in  this  account,  this  account 
shaU  be  debited  and  Account  216,  Unap- 
propriated Retained  Earnings,  credited 

4  In  the  chart  of  Income  Accounts, 
immediately  following  account  "418. 
Nonoperatmg  Rental  Income,"  add  new 
account  "418.1,  Undistributed  Earnings 
of  Subsidiary  Companies."  As  so  revised, 
the  chart  of  Income  Accounts  wU  read ; 

Income  Accounfj 
(Chart  ol  Accounts) 

2    Othfr  Income  ansj  Deductions 

A     OTHER   income 

418.1     Undistributed   earnings   of   subsidiary 
companies. 

. 

5  In  the  text  of  Income  Accounts, 
^mediately  following  account  "418. 
Nonoperating  Rental  Income,"  add  new 
account  "418.1,  Undistributed  Earnings 
of  Subsidiary  Companies."  New  account 
418  1  will  read: 

Income   Accounts 

2.  Other  Income  and  Deductions 
. 

418.1       I'ndistributcd   earnine*  of   -iib>i<l- 
iary  companions. 

This  account  shall  include  the  undis- 
tributed net  earnings  or  net  losses  from 
subsidiary  companies  for  the  year 

.  •  •  •  * 

D.  Effective  for  the  repoiung  year 
1970  it  is  proposed  to  revise  certain 
pages  of  FPC  Form  No.  2,  Annual  Report 
for  Natural  Gas  Companies  'Classes  A 
and  B>  prescribed  by  §  260.1,  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regula- 
tions, all  as  set  out  in  Attachment  A 
hereto. 

The  Secretary  shaU  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register 

By  direction  of  the  Commission. 

Gordon  M    Grant. 

Secretary. 

(FR      I>JC     70-10322;     Filed,    Aug.    7,    1970; 
8:45  am] 


•Attachment    A    filed    as    part    of    original 
document. 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR   Part  428  1 

ADVERTISING  OF  CIGARETTES 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views,  or 
Arguments  Regarding  Proposed 
Trade   Regulation   Rule 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  CommLssion  Act.  as  amended. 
15  use.  41,  et  seq,.  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commission's 
procedures  and  rules  of  practice.  16  CFR 
111.  et  seq..  has  initiated  a  proceeding 
for  the  promulgation  of  a  Trade  Regula- 
tion Rule  regarding  the  advertising  of 
cigarettes. 

Accordingly,  the  Commission  publishes 
this  notice  and  proposes  the  following 
Trade  Regulation  Rule; 

§428.1      TJuHiiU-. 

In  connection  with  the  sale,  offering  for 
sale,  or  distribution  of  cigarettes  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  it  is  an 
imfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  the  Federal 
Trade  Commission  Act  '15  U.SC  45' 
to  fail  to  disclose,  clearly  and  promi- 
nentlv.  in  all  advertising  the  tar  and 
nicotine  content  of  the  advertised  va- 
rietv  or  varieties  m  milligrams  of  tar  '  to 
the  nearest  whole  milligram*  and  nico- 
tine •  to  the  nearest  one-tenth  milligram  - 
per  cigarette,  based  on  the  most  recently 
published  Federal  Trade  Commission  test 
results 

Tlie  testing  methodology  curi'ently 
used  bv  the  Federal  Trade  CommLssion 
is  the  Cambridge  Filter  Method  specified 
m  the  Federal  Register  notice  of  No- 
vember 4.  1966  i31  F.R.  14278  >,  as 
described  in  an  article  entitled  "Deter- 
mination of  Particulate  Matter  and 
Alkaloids  'as  Nicotine  in  Cigarette 
Smoke."  by  C.  L.  Ogg,  Journal  of  the 
Association  of  Official  Agncultural 
Chemists.  Vol  47.  No.  2.  1964,  and  as 
modified  by  the  Federal  Trade  Commis- 
sion m  accordance  with  the  Federal 
Register  notice  of  August  1,  1967  '32 
F.R    11178   . 

Where  a  finally  adopted  Trade  Regu- 
lation Rule  is  relevant  to  any  issue  in- 
volved m  any  adjudicative  proceeding 
thereafter  instituted,  the  Commission 
may   lely  uiwn  the  Rule  to  resolve  the 
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issue;  Proiided.  That  the  respondent 
shall  have  been  given  opportunity  for  a 
fair  hearing  on  the  applicability  of  the 
Rule  to  the  particular  case. 

Ail  interested  persons,  including  the 
consuming  public,  are  hereby  noufied 
that  they  may  fUe  written  data,  views  or 
arguments  concerning  the  proposed  Ru.e 
with  the  Assistant  Director  for  Food  and 
Drug  Advertising.  Bureau  of  Coru^umer 
Protection.  Federal  Trade  Comnu.'i.^ion. 
Pennsylvania  Avenue  and  Sixth  Street 
NW  Washington.  DC.  20580.  not  later 
than  October  8,  1970.  To  the  extent 
practicable,  persons  wishing  to  file  wnt- 
ten  presentations  m  excess  of  two  pages 
should  submit  20  copies. 

All  interested  jsersons  are  also  given 
notice  of  opportunity  to  make  oral  pres- 
entations of  data,  views,  or  arguments 
with  respect  to  the  proposed  Rule  at  a 
public  heariiig  to  be  held  at  10  am 
edt  on  Tliursday.  October  15.  1970.  m 
Room  532  of  the  Federal  Trade  Commis- 
sion Building.  Washington.  D.C. 

Anv    person    desiring    to    present   his 
views   orallv   at   the   hearing   should   .so 
inform  the  Assistant  Director  for  Food 
and  Drug  Advertismg.  Bureau  of  Con- 
sumer Protection  not  later  than  Octo- 
ber 8.  1970.  and  state  the  estimated  time 
required  for  his  oral  presentation    Rea- 
.sonable  limiutions  upon  the  length  of 
lime  allotted  to  any  person  may  be  im- 
posed In  addition,  all  parties  desiring  to 
deliver    a    prepared    statem.ent    at    the 
hearing  should  file  such  statement  with 
the    Assistant    Duector    for    Pood    and 
Drug   Advertising.  Bureau  of  Consumer 
Protection,  on  or  before  October  8.  1970 
The   data,   views,   or   arguments   pre- 
sented with  respect  to  the  proposed  Rule 
will  be  available  for  examination  by  in- 
terested   parties    at    the    office    of    the 
Assistant  Secretary  for  Legal  and  Public 
Records     Federal     Trade    Com.mission 
Washincton.  DC    and  will  be  considered 
by  the  Commission  in  the  establishment 
of  a  Trade  Regulation  Rule 

All  interested  i>ersons.  mcludlng  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed Rule,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith. 


Issued;  August  8.  1970 

By  the  Commission, 

sEALl  Joseph  W   Shea, 

Secretary. 


jPR     E>oc      70   1»357,     Piled,    Aug.    ", 
8  47  am  I 


1970; 


HDEtAL   »E€ISTM,    VOL    35,    NO     154— SATUSDAT     AUGUST    8, 


1970 


FEDEtAl   lEGISTER,    VOl     35,    NO.    1 54— SATU«DAY,    AUGUST    t.    1970 


126?2 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

I  Sew  Mexico  9688  ! 

NEW   MEXICO 

Notice  of  Classification  of  Public  Lancis 

for  Multiple-Use   Management 

ArcusT  3.  1970, 
1    Pursuant    to    the    Act    of    Septem- 
ber 19    1964  -43  use    1411-18.   aiid  the 
regulations  In   43   CFR   Parts   2400   and 
2460    the  public  lands  withm  the  area 
described  below  are  hereby  classified  for 
multiple-use    management.    Publicauon 
o^  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion   only   under   the    agricultural   land 
laws  '43  use   Parts  7  and  9;  25  b  b.c 
sec    334.    and  from  sales  under  section 
-^455  of  the  Revised  Statutes  '43  U^c. 
11711  and  the  lands  shall  remam  open  to 
all  other  applicable  forms  of  appropna- 
tion  including  the  mining  and  the  min- 
eral leasing  laws;  except  that  the  lands 
in  Group  U  below  will  be  further  segre- 
gated from  appropriation  under  the  gen- 
eral mining  laws.  The  lands  described  m 
Group  n  have  high  recreational  va.lues 
and  require  the  protection  afforded  by 
this  classification.  As  used  herem,  '  pub- 
lic lands"  means  any  lands  withdrawn  or 
reserved  by  ExecuUve  Order  No.  6910  of 
November  26.  1934.  as  amended,  or  with- 
in a  (trazing  district  established  pursuant 
S  th^Tt  of  June   28.   1934    <48  Stat. 
1269)    as  amended,  which  are  not  other- 
wise witiidrawn  or  reserved  for  a  Fed- 
eral use  or  purpose. 

->    No  adverse  comments  were  received 
foflowmg  publication  of  »  "'^i^"  °' P'"' 
posed  classification  (35  PJl.  6197-6198 1. 
or    at    the    pubUc    hearing    at   Socorro. 
N  Mex  .  which  was  held  on  May  5,  1970. 
The  record  showing  the  comments  re- 
ceived and  other  informaUon  is  on  file 
and  can  be  examined  in  the  Socorro  Dis- 
trict Office  The  public  lands  affected  by 
this  classification  are  located  within  the 
foUowlng  described  areas  and  are  show-n 
on  maps  designated  02-12.  02-13^2-14 
02-15    and  02-16  in  the  Socorro  District 
Office   and  are  at  the  Land  Office  of  ttie 
Bureau  of  Land  Management.  US   Post 
Office  and  Federal  Building.  SanU  Fe. 
N    Mex.  87501. 

New  Mexico  Principal  Meridia-s 

CROCP    I 

unit  02-12 

T  4N  .  R   17  W. 

Sec   6   lote  4  and  12 

and  S '  3 ; 
Sec    10,  SE'4SW'«: 
Sees  11    14.  15,  and  17; 
ST  18;   lat«    1.   2.  NE>'i.  E^NWV..   8E'4 

SW'.«.and8iTSEi4: 
Bee.   19,  lot  2,  NB^NEU.  and  SEUNWVk. 


Sec  20.N%N^;  _     „„,. 

s.>c  ii.Nii.NMiS'.i.aadSW'^SEV*: 

Sec.  22.N>j.SW'4.andNViSE'i; 

Sec,   23,    N^^NV/U.   SW^NWA.   and   SE'A 

SW'4- 

.  4N..R.  18  W., 

Sec    1,  lou  1.  2,  3.  4.  7,  8.  9.  10.  and  SE^: 
Sec    5,  lots  1  to  12,  inclusive,  N',/jS'A,  and 

SW'4SWi4; 
Sees  6  and  7; 
Sec.  8,  VWUNWU.SI-iNWVi.andSW'A. 

Sec.  n,  EU; 

Sec.  12,  NE'4  andE',,2SEV4; 

Sees.  13  and  14; 

Sec.  15.S',iNE'4  andSVi; 

Sec   17,  W  J  andS'-jSEVi; 

Sees  18,  19,  and  20: 

Sec    21,  N4    ^d   NiiS'4; 

S*e     22,    E4,    NW'.4.    N'iSW'4,    and   SE>/4 

SW  '4 ; 
Sec5  23.  24.  and  26; 

Sec  27.  EU.E4NW',4.andSWVi; 

Sec   28,Se''.4SEV4; 

Sec   29   E-.NE'4.E>jSWi4.»ndSEy4: 

Sec   30   lot£  1.  2.  NE',;.  a^d  E'/jNWVi: 

•:;ec   3 ! ,  lots  1 .  2.  3 . 4.  and  E',i W'/i : 

sec  33,  E<jE>ii.  SW'iNE'A.  SE'iSWV*.  and 
W'.,SE>4;  , 

Sec     34.    Wi4NE'4.    SE>4NEy«,    WV^.    *nd 

SE  '•  4 ; 

Sec  35, 
T   5  N  ,R    18  W., 

Sec  30. 
T   4  N     R    19  W 

Sec  '1,' lots   1    to    12.   inclusive,  E'/aSW"^, 

andSE'4; 
Sec   3' 
Sec   4'  lots  1  to  12.  inclusive,  NViS'^.  SW'A 

SW^andSE'/tSEVi; 
Sees  5  and  6:  „„,, 

Sec.  7,  lots  3,  4.  E-2.  and  Ei^SWy*: 

Sec   B,  N'-2  and  SWy4; 

Sec.9.N^2>fE'.4; 

Sec    10.  N'2  and  SE>4; 

S^    12.  lo'Is  1,  2,  3    4,  5.  NE.4.  and  E'^ 

sec     14*  NU'UNWH.  S>4SWy4.  NEV«SEV4. 

and  SWi<4SE--4; 
Sec    15,  NE'4NE  4  and  W'jSE'/,; 
Sec   19   S'-,NE'4  and  SE'i: 
1^    20,  SW  =  4NE^4.  SM.NWy4.  8WV4.  and 

W'    SE ^u  ■  

Ser     '21      KE>4.     SW^VK-'i.     NWViSW'A. 

se:   SWU   W'-seu,  and  NE''4  8EV4; 
Sec    2^,   SE*4N^^     N'^m/y*.  SW>4NW>4. 

aiid  SE  -4 ; 
Sec   23   lat£!,2   a:idWM,NWy4; 
Sec    26.   low    1    to    10.  inclusive  and  W'A 

Sec  2V.  lota  1  to  8.  inclusive,  E'/iNWVi, 
sw'i>rw'4   andSEVi;  

Sec  28  SW^^S^V*.  E>^NWy«.  NWy^SW'A. 
SE^SWU.  S4SEI4.  and  NEViSEy*; 

Sec    29.  w'.E'j.  svi^.  Ny^swy*.  and 

SE'4SW''4; 
Sec  so.N'EUftndN'iSEy*: 
Sec    31,  lots  2,  3.  4.  NEV4NE'4,  and  SE',4 

SE ' 
Sec    33!  NE>4.  E'iNWy*.  SWy^NW'A.  and 

S4; 
Sec  34,  W',NE'i.NW'4.andS>4; 

Sec   35.  SW-4  andW^SEy*. 
T  5  N  .R   19  W_ 
Sec   10,  S'-^; 
Sec    12.N',a; 
S©r    14' 
sec  22',  EVi.NyjNW4.&ndWVi8W>4; 

Sec  2e!  W>i,NW'4  and  SW%; 


Sec.34,SiA: 

Sec.  36.  S'/iNWi,4  and  S'^. 
T.  4  N..  R.  20  W.. 
Sec  14* 

Sec.'  19,'  E'^E^,  SWViNE'i,  and  SW>4SEi4: 
sec.  20.  lote  1,  2.  3. 4.  Ei^NWyi,  SWV4NWy4. 

andSii; 
Sees.  21.22,23.  and  24; 

Sec    25,  lots  1,  2.  3.  4,  NVj.  and  E'jSWU: 
Sec,    26,    NEV4NEy4,    WV-jEy,.    W'j,    and 

SEViSE'4: 
Sees.  27,  28,  29.  31,  33.  34,  and  35. 


Unit  02-13 

T.  3  N.,R,  14  W., 

Sec.  30,  lots  1,  2,  3,  4.  and  El^W'^; 
T.  2N.,R.  15W.,  o,/«./ 

Sec.  3,  lots  1,  2,  3,  NWViNE'A,  and  SVjNyj. 
T.  3  N.,F,  15  W., 

Sec,  13,SViSWy4;  ^^,, 

Sec.  14,WViNE»4.NWy4.andSya: 

Sec.  15; 

Sec,  2l,EViSE>4; 

Sec.  22,  Eyj,  Ey^NWyi.  and  SWV4: 

Sec.  33; 

Sec.  24,  NW 14; 

Sec.  25,  NWy*  and  SVi; 

Sec,  26; 

Sec.  27.  N'-jN'.'i  and  S'2SE'4; 

Sec.  38,  NMiNE',4; 

Sec.33.EViNEVi:  ^^,, 

Sec.  34,  NVi.  EViSW^,  and  SE'4; 

Sec.  35. 

Vnit   02-14 

T.  IN..  R.  13  W.. 

Sec.7,k>t«3,4.Ei^SW>4.andSE>4: 

sec.  18.  lots  1,  2,  3,  E-.NWU.  and   NEV4 
SW'4. 
T,  IN.R.  14  W.. 

Sec  3* 

Sec.'  7,  Vot  4,  E'^Ey,.  SE'4SW>i.  and  SWy* 

SEVi: 

Sees  8,9   10.  and  11: 

Sec.  IS.N'j  andN^SVi; 

Sees.  14  and  15; 

Sec.  17,NEi,4NEi4.S'i,Ny,,andS^,: 

Sec6.    18.   lota    1.    2.   3.   4.   NW^NEU.    &'z 

NEU.ESW'j.andSEU; 
Sec. 19; 

Sec,23.N'i  andNi^S'^: 
Sees  26  and  27;  „,,„„,, 

Sec  28,  SE',4NE'4.W'-2.andEi/2SEV4. 

S^;   30.   lot*    1.    2.    NE>4.    E'.NW4     HEU 

SW  14 .  N '  J  SE '  4 .  and  SE  1.4  SE  ■,  4 ; 
Sec  33,  E'^E'^  and  W^; 
Sees  34  and  35. 
T.  1  N.R,  15  W, 

Sec,9.SE>,;  ^  „_,    . 

Sec.  ICNEUSWU.S'jSWU.andSEU. 

Sec.  ll.SWU; 
Sec.  12,  S'iSEVi; 
Sec   13* 

sec.'   14.   SEV4NE'4,    NEUSW>4.    S'jSWVi. 

and  SE'4; 

Sec.  15,N'i,  andNW'4SEi4; 

Sec.   19,  lot^  2.  3,  4.   SE'4NE'«.  E'.SWy*. 

andSE'*:  . 

Sec   20  W2NW',4.Si5SWV4.andSE-4; 
Sec,  21,  SE'4NE'4.  S'^S'-j,  and  N^E^SEu; 
Sec,22,S4NWi,4  andS'j; 
Sec,  23.  SW'4; 
Sec  24; 

Sec.  26!n'-jNW14; 
Sec  27,  N-.,; 
Sec  28,  N'^  andSWy*; 
Sees.  2S.  30,  and  31: 
Sec  33,  wi2N'E'4.  W'j.  and  SE>^; 
Sec,34  E4NE'/4  andSi^; 
Sec,  35,  E'  -  ,  S'.^NW  '4  .  and  SWy*. 


T.  1M..R   16W,, 
See.  13,Wi'iNEy4: 

Sec  25; 
Sec,26.E'2Ei/a. 

T  1  S  .R   14  W..  Mi.fli'  . 

Sec    3.  lots  1  to  12,  inclusive,  and  N'/jB'/j. 
Sec    4    lots  3    8,  9,  and  E'iSE'^: 
IS    5:  lotf  1    2,  3.  4,  5.  12.  and  NW'/4SW4: 

1^   '7.'Tote    2.    3.    4,    SE.4NW'4,    and   E>., 

S W  Va  * 
Sec.    17,'  E'4.    Ny,NWV4.    SEV4NW'4.    and 

NE'4SW'.4:  ^^,, 

Sec   20.N'2NE'4  andSW'4NE''4- 
T.  1  S  .  R,  15  W., 

Sect;   13   4   5.9,  and  10; 

1^    li    'i:i.;  SW'4.  N..SE'4.  and  SW', 

SE'4; 
Sec   12,E'2  andE'/jWVi. 

Unit   02-16 

T  6  N ,R   1  W  , 

Sec,  18.  lots  1,2,  3,4,andE'/2W','2. 

T  6N , R  2  W  ,  . 

Sec   6   lots  1.  2.  SE'.4NE'-4.  and  SW'4SE-4^ 
lees   10,  12,  14,  18,  20,  22.  24,  26,  28,  30.  and 
34. 

"^  lee  ■2''lotr2;  3.  SW'4NE'.4,  and  SE%NW'4; 
Sees,  4.  6.  and  8; 
Sec   10.  E't  Bind  SWI4; 
Sees   12.  14.  18.  20.  and  22. 
Sec  24.  E'a  and  E'^Wy,; 

Cjtf*     QA- 

S^:   34,    N4,    SW.4.   WSSE'4.    and   SE'4 
SE'4. 
T   7  N     R   3  W 

sees!  i.  6.  8.'  10.   18.  20,  22,  28,  3«,  and   34 

T  6N,R  4W,, 

Sees  4.  6,  8,  10,  12,  14,  and  28; 
See.  22.  E '-2.  and  SW'4: 
Sees  24,  26,  28.  30.  and  34 

'^S^,'4^1ot6  1,  2,  3.  4,  S'jN'j,  and  SE'4; 
Sec  8; 
Sec.  10,  S'.^: 

Sec.  12;  ^^,, 

See,  14,S'2NE'4.W',,andSE'.4; 
See   18.E'2  and  SEi,4SW>4; 
Sec  20; 
Sec  22.  E '2  andNW'4; 
Sees  24.26,28.30.  and  34 

"^  le^s'  4.  6,Tl2,  14.  18,  20.  22.  24    26    28.  30, 

and  34 
T  6  K  .R  5  W  , 

Sees  4.8.  and  10:  „,-,    . 

Sec    12,  E'2,  E'2W'.2.  and  WaSW-i, 

Sees   14.  18.  20,  22.  and  24; 

See   26.E'2.E'^W'2,and  WWSWV4: 

Sec  28.  E',.  Ni.2NW'4.  and  SWV4. 

Sees  30  and  34 

"^  Sec    4^101^1.  2,  S'2NE'4    NW'4SW'4.  N'i 
SE'.4.and  SE'4  SE'4; 
Sec,  10.  W'j  and  SE'»4; 
Sec    12' 
See^  14'.  N'^,  N'-jSyj,  SW'4SW'4.  and  SE.4 

Sec     20.    E'jE'-j.    NWi4NE'4.    NE'iNW'^. 

W'jW'j.  andSE'4SW'.4; 
Sec  22.  W '2  and  SE'-,; 
Sees  24,26.  and  28: 
Sec  30,  lots  1,  2.E'2.andE',2NWV4; 
See   34 
T,  5N  ,  R  6  W., 
See  4.SE>4; 
Sec  8; 
Sec    10  E ' 2 ; 
See     12.   Nii.   SWV4.   NE'/4SE'4.   and    Sy, 

SE'4: 
Sec  14' 
Sec'    20,    E'^NEy,,    SWy4NEV4.    W^,    and 

SE'4; 
Sees  22.  24.  26.  28.  30,  and  34. 

T   6N  ,R   6  W., 
Sees  1,  3.  4,  and  5: 


NOTICES 

sec    6,   lots   5,   6,   7.   Bi^NEV,,  SE'^NW^ 

E'2SW'.4.andSE'-4: 
Sees,  7.  8.  and  9; 
Sec.  10.S'-2NE'4; 
Sees  11  and  13: 
See   14.  W'2  and  SE",*; 
S^c=    15    17.  18.  19.  20,  21,  23.  25.  and  27; 
Sec  28 ,  NE  '4 .  S  '2  S 1;^ ,  and  KE  '•4  SE  ',4 : 

l^e  fo',  lots  3.  5.  9.  10,  E'., .  and  NE^iSW^i: 
Sees.  31,  33,  34,  and  35. 
T  7  N  ,R,  6  W., 
Sees.  1  and  3; 
Sec,  4,sy2NVi  andSy2: 

IS:  e!  lots  1,  2.  3,  6  7.  syjNEy*.  SE'4N^^•U, 

E'2'sW'4,  and  SE',; 
See  7' 
Sec',  s',  NE y« ,  N '2 NW ' 4 .  and  S '/2  SW  '4 : 

Sees  9  and  11; 

Sec   12,N'2  and  SWVi: 

Sec,  13; 

Sec.  14,Ni,2  andN'-iS'/j: 

Sees   15.  17  and  19; 

Sec   20.E'2NE'4; 

See  21: 

See   22.  E'^  andNW-4; 

Sees.  23  and  25; 

Sec   26.S'.NE>4.W!..,,andSEy4. 

|:c"r4:''N.:^N^'^.t''NE'4SW',4,    S'2SW.4. 

andNWUSEU; 
See  35 
T  6  N  .  R  7  W., 

IS    24    NE>4.   E'2NW..4.   NW.4NWy4,  NV, 

SEi4,andSE'49E'4, 
T  6  N  .  R  7  W  . 

IS:  2.  low.  1.  2.  5,  9,  10,  14,  and  SE'4NE'.4: 

Sec.  n,  lots  1.6,  and  7;  ,.,«,« 

see    12,  lots   1   to   12.  Inclusive.    14.   15.   16, 

and  17:  „         .  , , 

Sec    13,lotsl.2,3,4,  7,9,10.  11,12,  and  15. 

Sec  24,  lot  1;  ,.         h   ,k 

Sec    25,  lots  5,  6.  8.  12,  13    14,  and  15, 
Sec   34.  lots  2  and  4; 

sec    35.  lots  1.9.  10.  11.  13.  15,  and  18. 
Sec   36.  lots  1.  3.  4.  5,  8,  9,  12,  16,  17,  E'jE^. 
andNW'4NEV4. 


12673 

ACTING  AREA  MANAGERS  ET  AL., 
MONTANA 

Delegation   of  Authority 

July  21.  19T0. 
State  Director,  Montana  Supplement 
to  Bureau  of  Land  Management  Manual 

1214 

A  Designating  Acting  Area  Managers 
and' Acting  Chiefs,  Divisions  of  Re-^ource 
Management.  Operations,  and  Admin- 
istration in  Montana  District  Offices, 

1  The  authorities  delegated  to  the 
Area  Managers.  Chiefs.  Divisions  of  Re- 
source Management  Operations^  and 
Administration  in  the  District  Offices 
may  in  the  absence  of  the  designated 
Area  Manager,  Chiefs,  Divisions  of  Re- 
source Management.  Operations,  or  Ad- 
ministration be  performed  by  an  Acting 
Area  Manager  or  Actmg  Chiefs.  Divisioiis 
of  Resource  Management,  Operations,  or 
Administration.  v    „    ;^ 

2  Such  'acting"  official.';  .'^haU  oe 
designated  by  wTitten  orders  of  the  Dis- 
trict Manager  and  approved  by  the  State 

Director,  ,  .  ^ 

B  Each  designated  employee  who 
serves  in  such  capacity  shall,  ■when  serv- 
ing sign  documents  and  other  papers  a^ 
"AcUng  (name  of  position)  ,•'  Each  such 
acUng  official  shall  prepare  a  memoran- 
dum to  be  kept  in  the  district  office 
sho'w.lng  the  date  and  hour  of  commence- 
ment and  termination  of  each  penod 
of    such   service    as    'Acting    ■  nanie    of 

position'  " 

Edwin  Zaidlicz, 
State  Director 

(FR     Doc     70-10366:     Piled,    Aug     7.     1970: 
8  48    am  1 


CBOtrp  n 
Vnit  02-15 

T  3  S  ,  R    12  W. 

Sec,30.  S'sSE'i; 

Sec,  31, 
T  4S.,R,  12  W. 

Sec  4.  S'j: 
Sees   5,  6,  7,  and  8, 
Sec.9.N'2NW'4- 
T   4  S  ,R    13  W 
Sec. 1; 
See  11   E '  -1 . 
Sec     12.    NEI4NEU.    N'2N^''4,    and    SW-, 

SW  ■  4 : 
Sec   14,  NE'4  and  N'-2SE'4. 

The  areas  described  above  aggregate 
approximately  186.768.56  acres  m  Catron. 
Socorro,  and  Valencia  Coxmties. 

3  For  a  period  of  30  days  from  date 
of  publication  In  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  In  43  CFR  2461,3 
For  a  period  of  30  days.  Interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM.  721.  Washington, 

D.C. 20240 

W.  J,  Anderson. 
State  Director 

[PR     EKJC     70-10340;     Piled.    Aug.    7.     1970; 
8:46  am,l 


Bureau   of   Reclamation 

;  Public  Nauce  86:  Supp    1  1 

YUMA    IRRIGATION    PROJECT,    ARI- 
ZONA-CALIFORNIA,  RESERVATION 
DIVISION,   CALIFORNIA 
Annual  Operation,  Maintenance,  and 
Water  Rental   Charges 

July  10.  1970 
•  Act  of  June  17,  1902.  32  Stat    388.  as 
amended  or  supplemented' 

Public  Notice  of  Annual  Operation  and 
Maintenance  Charges  and  Annual  Water 
Rental  Charges,  issued  November  21. 
1969.  as  Public  Notice  No.  86.  for  the 
Yurria  Irrigation  Project.  Arizona-Cali- 
fornia. Reservation  Division.  California, 
is  hereby  supplemented  by  the  addition 
of  a  nevi-  paragraph  3  and  the  addition 
of  a  list  of  Sandy  Areas  in  the  Indian 
Unit  of  the  Reservation  Division  so  that 
said  public  notice  will  read  as  follow,'^ 

1  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice. 
Reservation  Division.  The  minimum  an- 
nual operation  and  maintenance  charge 
for  calendar  year  1970  and  thereafter 
until  further  notice  against  all  lands  of 
the  Reservation  Division  under  public 
notice  shall  be  $15  per  irrigable  acre^ 
whether  water  is  used  or  not.  payment  o. 
which  will  entiUe  the  water  u.«;er   'may 
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be  landoviiier.  lessee,  and  or  walcr-righ't 
applicant  or  holder;  to  8  acre-feet  of 
water  per  acre  on  certain  sandy  areas 
shown  on  the  Ust  attached  to  Public 
Notice  No.  72.  dated  December  1.  1955,  as 
amended  Februar>-  16.  1956.  and  to  5 
acre-feet  of  water  per  irrigable  acre  on 
all  other  lands  of  the  Division  under 
pubhc  notice.  Additional  water,  if  avail- 
able, will  be  furnished  at  the  rate  of  $3 
per  acre-foot  payable  in  advance.  Credit 
equivalent  to  the  amount  paid  for  addi- 
tional water  unused  prior  to  the  end  of 
any  calendar  year  will  be  applied  against 
the  minimum  charges  for  wat«r  for  the 
followmg  calendar  year.  No  credit  will  be 
given  for  water  purchased  during  any 
calendar  year  at  the  mmimum  charge 
but  undehvered  at  the  end  of  said 
calendar  year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  imder  public 
notice  containing  less  than  1  acre  shall 
be  $15. 

Where  in  the  opinion  of  the  Project 
Manager.  Yuma  Pi-ojects  Office,  it  may 
be  done  without  interference  with  other 
project  requirements,  upon  written  re- 
quest filed  in  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment 
of  any  operation  and  maintenance 
charges,  water  will  be  furnished  free  of 
charge  for  reclaiming  lands  by  the  usual 
methods:  Prcn~ided,  however.  That  lands 
for  which  free  water  was  served  during 
the  preceding  calendar  year  will  not 
again  be  .served  free  water  in  the  absence 
of  evidence  satisfactory-  to  the  Project 
Manager  that  although  the  water  so 
served  free  of  charge  during  such  pre- 
ceding year  was  applied  to  the  land  in 
sufficient  quantities  over  a  period  of  not 
more  than  3  months,  the  results  accom- 
plished during  such  preceding  year  were 
not  satisfactory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1,  1970.  and  on  Jan- 
uar>'  1  of  each  year  thereafter. 

2.  Annual  icater  rental  charges  for 
other  lands,  Reservation  Dii'ision.  Irri- 
gation water  will  be  furnished  during 
the  calendar  year  1970  and^  thereafter 
until  further  notice  for  lands  m  the  Res- 
ervation Division  not  under  public  no- 
tice which  can  he  irrigated  from  the 
present  distribution  system  -without  fur- 
ther construction  expense  by  the  Bu- 
reau, upon  a  rental  basis  under  approved 
applications  at  the  following  rates; 

A.  The  minimum  annual  charge  shall 
be  $15  per  irrigable  acre,  payment  of 
which  viriU  entitle  the  applicant  to  8 
acre- feet  of  water  per  acre  on  certain 
sandy  areas  listed  in  this  supplement, 
and  to  5  acre- feet  of  water  per  irrigable 
acre  on  all  other  lands  in  the  EHvision 
not  under  public  notice. 

B.  Additional  water,  if  available,  will 
be  furnished  at  the  rate  of  $3  per  acre- 
foot. 

All  charges  shall  be  payable  in  advance 
of  the  delivery  ot  water.  Credit  will  be 


NOTICES 

given  for  additional  water  paid  for  but 

not  used. 

3.  Damages  and  terviination  of  water 
deliveries.  Upon  failure  of  any  water  user 
in  the  Reservation  Division,  including  for 
purposes  of  this  paragraph  only,  lessees 
of  Indian  lands,  to  comply  with  the  reg- 
ulations for  ordering  and  delivery  of  ir- 
rigation water  in  the  Division,  or  to  pay 
any  bill  rendered  by  the  United  States 
for  costs  of  extra  maintenance  of  or  re- 
pairs to  the  irrigation  and  drainage  sys- 
tems of  the  Reservation  Division  of  the 
Yuma  Project  which  are  required  as  a 
result  of  faulty  irrigation  practices  of 
the  water  user,  all  as  established  and 
determined  by  the  Project  Manager  after 
consultation  with  the  water  user,  the 
United  States  reserves  the  right  to  with- 
hold the  delivery  of  water  to  the  lands  of 
any  water  user  who  is  in  defaiilt  thereof, 
or  to  stop  the  delivery  of  water  thereto 
if  water  is  being  so  delivered  during  any 
period  in  which  said  user  is  in  violation 
of  the  provisions  of  the  regulations,  or 
has  failed  to  pay  said  bills. 

4.  Penalties.  On  all  payments  not  made 
on  or  before  the  due  dates,  there  shall 
be  added  on  the  following  day  a  penalty 
of  one-half  of  1  percent  of  the  amount 
unpaid  and  a  like  penalty  of  one-half  of 
1  percent  of  the  amotmt  unpaid  on  the 
first  day  of  each  calendar  month  there- 
after so  long  as  such  default  shall 
continue. 

5.  Place  of  payment.  All  payments 
should  be  made  to  the  Bureau  of  Rec- 
lamation. Office  of  Project  Manager, 
Yuma  Projects  Office.  Yuma.  Ariz.,  or 
mailed  to  Bureau  of  Reclamation.  Post 
Office  Bin  5569.  Yuma.  Ariz.  85364. 

1-.*,M)T  AREAS  IS  THE  I.VIHAN  L'mTOT  THE  RESERVATION 
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Section 


Description 


Acres 
sandy 


10. 
12. 


13. 
14. 


SE^iNE'^SW',' 

NEliSEVfS-WVf 

NWLiSEH-'WJi 

8WVi^Eli^iWl.i 

SEJ^SEWHWlJ 

NHNK.SWl-iSWU 

SHNHSWViSW^i. 

PE^i.'^Wi^.-^WU 

8W\i.*EVi'SE'-i 

NE'iNEHNEW 

NWVt^E'iNEH 

!*  r.  vi  :•  r- ,'*iN  r.  >i . . . 
NWKNk?<NEH- 

SW^NEK-NEW-. 

SR>-iNEi-iVEV? 

NEHNWiiNEW 

SWijNWliNEli. 

SEKNW'-iNEK 

NWli'JWlj-NE^ 

NWi^.-^EtiSWVf 

SW^iSEJ^iSWK 

NWK8EH8EH 

SWH8EH8EM 

NEViSWlfSEM 

8EV»SW^irtEVi „ 

SE^NW^iNE^ 

NWH^E^i-^Klt' 

SWi4'.-;KA,~Kt«' 

NEV.NWij.-Wli 

NW>.jNWH.>Wi,J 

BWWNW-i.^WU 

SEliN'WViSWH 

NWtiSWXSWV< 


3 
4 

9 
7 
1 
8 
6 
4 
3 

10 
1 
8 
1 
4 
< 
3 

10 
i 
1 
2 

3 
3 
I 
6 

e 

3 
4 
3 
3 
1 
3 
* 
7 
4 

a 


Beetlon  Descriptloa  Acns 

sandy 

18. _ SW^NEKNEW e 

SEKNWViNEK _  1 

NWK^WKNE^ 1 

8W>ioW)iNE« e 

SEksWViNE!^ 10 

tiVMSEH^FM * 

NWHSEliNEH _  7 

SW'4>E'iNE'4 „  10 

8Ek^EHNE!'i  7 

NHSWiiPK'.iNWVi 1 

8hSW',«.-;EHN-WM 2 

8EVi,-*EMV«'M 3 

NE'iNK'-tSWli 7 

SEWNE'-.iSWJi 1 

NE'iNE'i'^KVi » 

NWJ^.N'E^SEVi 4 

IS SWKNEHSEW 7 

SE^NEWSEJi 10 

si-:H^v,H<z\i 4 

NWHNWliSE^C * 

SWVtNWViSEVi 3 

sei;nvsi4.-;e}-4 3 

NK't-K'4-^ELi 6 

21 SEU-«.'4>K>i J 

23 NWMNW>iNW)i 1 

24 SWVi.SWHNE'.i 1 

NW'iSF.i-iNW'i  1 

?Wl4~K'4N»'4 2 

SE'i-VN^-W^i 2 

J7 NW'.M^NVVH 1 

SW't-tt'iN^'-i * 

NWV4NW>4.SW)i 1 

SEli.SWJ^NWU I 

28 NWiiNEViNEk ? 

NE^^NWKNEK ? 

A.  B.  West, 
Regional  Director. 

[P.R.    Doc.    70-10341;    Piled,    Aug.    7,     1970; 
8  46  a.m.) 

Office   of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Revised  Rules  for  Allocation  of  Ameri- 
can Samoan  Watch  Quota  for  Cal- 
endar Year  1970  and,  Tentatively, 
1971 

Cross  Reference:  For  a  document  re- 
garding revised  rules  for  allocation  of 
the  American  Samoa  watch  quota  for  the 
calendar  year  1970  and  tentatively,  1971. 
see  F.R.  Doc.  70-10426.  Department  of 
Commerce.  Office  of  the  Secretary,  infra. 

WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Formula  for  Allocation  of 
Quotas  for  Calendar  Year  1971 
Among  Producers  Located  in  Virgin 
Islands  and  Guam 

Cross  Reference:  For  a  document  re- 
garding a  proposed  formula  for  the  al- 
location of  quotas  of  watches  and  watch 
movements  for  the  calendar  year  1971 
among  producers  located  in  the  Virgin 
Islands  and  Guam,  see  F.R.  Doc.  70- 
10427.  Department  of  Commerce.  Office 
of  the  Secretai-v".  jn/ra. 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.21 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,   1971) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1971,  pub- 
lished In  35  FJl,  10922,  Is  amended  M 
follows: 
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1.  Section  9  entitled  Barter  Eligibility 
List  is  revised  to  read  as  follows: 

9.  Barter  eligibility  li3t.  The  following 
commodities  from  CCC-owned  Inven- 
tories are  currently  available  for  new  and 
existing  barter  contracts:  Upland  cot- 
ton and  tobacco  < under  loan).  In  swldi- 
tion,  private  stocks  of  barley,  corn,  cot- 
ton (upland  and  American  Pima), 
cottonseed  oil,  flaxseed,  grain  sorghum, 
grease  (inedible),  linseed  oil,  oats,  rice 
(mlUed  and  brown),  soybean  oil,  tallow 
(inedible),  tobacco,  wheat,  and  wheat 
flour  are  eligible  under  Barter  An- 
nouncement PS-6  for  programming  in 
connection  with  barter  contracts  cover- 
ing procurement  for  Federal  agencies 
that  will  reimburse  CCC.  (Ho^^ever,  Hard 
Red  Winter  wheat  In  excess  of  11.75  per- 
cent protein.  Hard  Red  Spring  wheat. 
Durum  wheats,  and  flour  produced  from 
these  wheats  may  not  be  exported  under 
the  barter  program  through  west  coast 
ports.)  Eligible  commodities  acquired 
from  CCC,  except  grains  so  acquired  be- 
fore June  8,  1970,  for  other  than  unre- 
stricted use.  may  be  applied  to  and  ex- 
ported under  barter  contracts  as  private 
stocks  in  accordance  with  the  terms  and 
conditions  of  Announcement  PS-6. 

2.  The  provisions  of  section  27  en- 
titled Rice,  Rough— Export  as  Milled  or 
Brown  Rice  are  deleted. 

3.  Section  31  entitled  Flaxseed— Un- 
restricted Use  Sales  (Bulk-Storable- 
Basis  In-Store)  is  revised  to  read  as 
follows : 

31.  Flaxseed — Unrestricted  use  sales 
(bulk-storable-basis  in-store) .  The  mini- 
mum price  Is  the  market  price  but  not 
less  than  the  formula  price. 

At  designated  terminals  the  formula 
price  is  the  1970  county  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  4  cents  per  bushel  or 
the  transit  value  whichever  Is  higher. 

Outside  of  designated  terminals,  the 
formula  price  is  the  1970  county  loan 
rate  where  stored  plus  the  monthly 
markup  shown  In  this  section  plus  the 
transit  value.  If  any. 

Loan  differentials  will  be  applied  In 
determining  the  formula  price  of  other 
qualities. 
Monthly  MAWcrPs — Cents  Pek  Bushki, 

Cents 

July   1970 25 

August    1970.- 261/i 

September    1970 M 

October  1970 2914 

November  1970 31 

December   1970 32^ 

January  1971 34 

February     1971 -     35'^ 

March    1971 37 

April     1971 —     3814 

May    1971 38^ 

June    1971 -     38^ 

4.  Section  33  entitled  Linseed  Oil 
iRawi  Unrestricted  Use  Sales  is 
amended  by  the  Insertion  of  the  follow- 
ing sentence  after  the  first  sentence: 
"For  August  the  price  will  be  $0.11675 
per  pound." 

5.  Section  43  «ititled  Peanuts.  Shelled 
or  Farmers  Stock — Unrestricted  Use  Sales 
is  amended  by  the  insertion  of  a  second 
sales  Item  which  reads  &s  follows: 


NOTICES 

2.  Farmers  stock:  Segregation  1  may 
be  purchased  and  milled  to  produce  U.S. 
No.  1  or  better  grade  shelled  peanuts 
which  may  be  exported.  The  balance  of 
the  kernels  including  any  graded  peanuts 
not  exported  must  be  crushed  domesti- 
cally. Segregation  2  and  3  peanuts  may 
be  purchased  for  domestic  crushing  only. 

6.  Section  46  entitled  Cotton,  Extra 
Long  Staple— Unrestricted  Use  Sales  is 
revised  to  read  as  follows: 

46.  Cotton,  extra  long  staple — Un- 
restricted use  sales.  Competitive  offers 
under  the  terms  and  conditions  of  An- 
nouncement NO-C-6  (Revision  2) .  Extra 
long  staple  cotton  may  be  acquired  at  the 
highest  price  offered,  but  not  less  than 
the  higher  of  ( 1 )  the  market  price  as  de- 
termined by  CCC,  or  f2)  115  percent  of 
the  current  loan  rate  for  such  cotton 
plus  reasonable  carrying  charges  for  the 
month  in  which  the  sale  is  made.  Not- 
withstanding the  foregoing,  until  other- 
wise announced  by  CCC,  cotton  will  be 
available  under  Announcement  NO-C-6 
in  an  amount  not  to  exceed  the  unsold 
shortfall  at  the  market  price,  as  deter- 
mined by  CCC. 

7.  Section  6  entitled  Credit  Eligibility 
List  is  revised  to  read  as  follows: 

6.  Credit  eligibility  list.  Comjnodities 
eligible  for  financing  under  the  CCC  Ex- 
port Sales  Program  include  barley,  bul- 
gur,  cattle  (beef  and  dairy  breeding), 
corn,  commeal,  cotton  (upland  and  extra 
long  staple),  cottonseed  meal,  cotton- 
seed oil,  dairy  products,  flaxseed,  grain 
sorghum,  lard,  lemons,  linseed  oil,  oats, 
prunes,  raisins,  rice  (milled  and  brown* , 
rye,  soybean  oil.  tallow,  tobacco,  wheat, 
wheat  flour  aind  selected  planting  seeds 
for  limited  financing  to  meet  special  pro- 
gram requirements.  These  commodities 
are  subject  to  certain  area  limitations. 
Commodities  purchased  from  CCC  may 
be  financed  for  export  as  private  stocks 
imder  the  GSM-4  Regulations. 

Signed  at  Washington.  DC.  on 
Augtist  4,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation, 

\rR.    Doc.    70-10372;    Plied,    Avig.    7,    1970; 
8  49  a.m.) 


BYLAWS  OF   CORPORATION 

Correction 

In  F.R.  Doc.  70-9852,  appearing  at  page 
12354  in  the  Issue  of  Saturday,  August  1, 
1970,  paragraph  7  should  read: 

"7.  The  General  Counsel  of  the  De- 
partment of  Agriculture,  whoee  office 
shall  perform  all  legal  work  of  the  Cor- 
poration, and  the  Deputy  General  Coun- 
sel of  the  Department  of  Agriculture 
shall,  as  General  Counsel  and  Deputy 
General  Counsel  of  the  Corporation,  re- 
spectively, attend  meetings  of  the  Board." 


Forest  Service 

SMOKEY  BEAR  SYMBOL 

Notice  Concerning  Licensing 

The  regulations  Issued  by  tbe  Secretary 
of  Agrictilture  pursuant  to  18  U5.C.  711 
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governing  the  use  of  Smokey  Bear  sym- 
bol, 36  CPR  Pan  271,  authorize  the  Chief 
of  the  Forest  Service  to  approve  the 
commercial  manufacture,  reproduction 
or  use  of  "Smokey  Bear." 

Notice  is  hereby  given  of  the  termina- 
tion of  the  agreement  entered  Into  be- 
tween the  Forest  Service  and  Weston 
Merchandising  Corp..  a  New  York  corpo- 
ration, having  Its  principal  oflBce  and 
place  of  business  at  4  Elast  52d  Street, 
New  York.  NY.  10022.  under  which  Wes- 
ton Merchandising  Corp.  reviewed  pro- 
posals for  "Smokey  Bear"  commercial 
Ucenses  received  by  the  Forest  Service 
and  renewals  of  licenses:  Weston  Mer- 
chandising Corp.  evaluated  the  mer- 
chandising potential  of  each  proposal, 
negotiated  the  tentative  terms  of  license 
uilh  the  person  or  organization  making 
the  proposal,  and  made  recommenda- 
tions to  the  Forest  Service  with  respect 
to  approvals  of  licenses. 

Effective  July  17.  1970.  Harold  Bell, 
doing  business  as  Harold  Bell  Associates, 
with  principal  place  of  business  at  9570 
Wilshire  Boulevard.  Be\-erly  Hills,  Calif  . 
asstimed  all  the  responsibilities  which 
Weston  Merchandising  Corp.  had  prior 
thereto  imder  the  aforementioned  agree- 
ment. The  approval  and  issuance  of  all 
licenses  and  renewals  remain  the  respon- 
sibility of  the  Forest  Service. 

The  "Notice  Concerning  Licensing"  of 
the  "Smokev  Bear"  symbol  published  in 
33  FJl.  15264  (Oct.  12,  1968)  Is  heretjy 
superseded. 

Edward  P.  Ctirr, 
Chief.  Forest  Service. 

[PJl.    Doc.    70-10374:    Piled,    Aug.    7,    1970; 
8:40  a.jn.| 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Revised  Rules  for  Allocation  of  Ameri- 
can Samoan  Watch  Quota  for  Col- 
endar  Year  1970  and,  Tentatively, 
1971 

In  the  notice  published  in  the  Federal 
Register  on  January  16,  1970  '35  PR. 
603) ,  the  Departments  invited  Interested 
parties  to  apply  for  an  allocation  of  the 
1970  calendar  year  quota  for  watches 
and  watch  movements  assembled  in 
American  Samoa  for  duty-free  entry  Into 
the  customs  territory  of  the  United  States 
under  Public  Law  89-805  and  for  a  tenta- 
tive allocation  of  such  quota  for  the 
calendar  year  1971. 

In  the  judgment  of  the  Departments, 
no  application  received  for  the  American 
Samoan  watch  quota  was  adequately 
responsive  to  the  requirements  of  that 
notice,  in  particular  to  the  reqtiirements 
at  the  territorial  government  as  stated 
in  the  appendix  thereto.  Accordingly, 
interested  parties  are  hereby  notified 
that  no  allocation  of  the  American 
Samoa  watch  quota  has  been  made  and, 
upon  the  effectlre  date  of  these  revised 
rulea,  such  peuties  are  invited  to  apply 
on  or  before  September  15,  1970,  for  an 
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• 

allocation  of  the  1&70  calendar  year 
American  Samoan  watch  quota  and  for 
a  tentative  aUocation  of  such  quota  for 
calendar  year  1971.  It  should  be  noted 
that  the  basis  for  consideration  of  the 
granting  of  corporate  tax  exemption  by 
the  Governor  of  American  Samoa  has 
been  modified  in  the  present  rules  from 
those  contained  in  the  previous  notice 
'  section  5  of  the  appendix  • . 

Section  1.  Under  Public  Law  89-805 
any  portion  of  the  duty-free  watch  quota 
unused  during  any  given  calendar  year 
may  not  be  carried  over  into  the  follow- 
ing calendar  year.  Because  of  the  time 
required  to  establish  a  watch  assembly 
facility,  acquire  inventory  and  train  per- 
sonnel, the  Departments  are  aware  that 
an  applicant  to  whom  a  1970  quota  is  ad- 
located  may  not  be  able  to  produce  and 
enter  into  the  customs  territory  of  the 
United  States  on  or  prior  to  December  31, 
1970,  the  1970  American  Samoan  quota 
allocated  to  it.  In  order  to  Justify  the  In- 
vestment costs  of  establishing  a  watch 
assembly  operation  which  will  make  a 
substantial  and  lasting  contribution  to 
the  economy  of  American  Samoa,  an  ap- 
plicant may  need  some  assurance  of  a 
duty-free  allocation  for  a  longer  period 
of  time  than  calendar  year  1970. 

However,  under  the  terms  of  the  Act. 
the  Departments  cannot  make  any  final 
allocation  of  the  duty-free  watch  quota 
for  American  Samoa  for  any  calendar 
year  imtil  after  they  have  received  cer- 
tain statistics  from  the  Tartfl  Commis- 
sion which  are  normaUy  made  available 
during  the  first  quarter  of  each  year.  Ac- 
cordingly, the  Departments  have  deter- 
mined that  any  applicant  to  whom  the 
1970  quota  for  American  Samoa  is  al- 
located will  be  allocated  the  duty-free 
watch  quota  for  American  Samoa  that 
may  be  allocable  during  1971  under 
Public  Law  89-805,  provided,  of  course, 
that  the  applicant  abides  substantially 
with  all  the  terms  and  conditions  under 
which  said  1970  quota  is  allocated. 

Sbc.  2.  All  applicants  are  advised  that 
the  allocation  of  the  1970  quota  and  ten- 
tative allocation  of  the  1971  quota  will 
be  based  on  the  information  and  repre- 
sentations contained  in  answers  to  Form 
BD8AF-764  which  has*  been  prepared 
jointly  by  the  Departments  of  Commerce 
and  the  Interior.  This  form  may  be  ob- 
tained from: 

Business  and  Defense  Services  Administra- 
tion, U.8.  Department  of  Commerce,  Wash- 
In^rton.  D.C.  20230  Attention:  Scientific 
and  Business  Equipment  rHvlslon. 

All  applications  for  the  American  Samoa 
qiiota  must  be  filed  with  the  Depart- 
mentB  at  the  above  address  on  or  before 
September  15,  1970.  In  evaluating  apph- 
cations  for  the  American  Samoa  quota 
the  Departments  will  give  weight  to  the 
degree  of  watch  movement  assembly  op- 
erations which  the  firm  proposes  to 
undertake  as  stated  in  its  application. 
Failure  on  the  part  of  any  firm  to  which 
the  1970  and  1971  quota  for  American 
Samoa  is  allocated  to  abide  substantially 
and  m  a  timely  fashion  with  representa- 
tions made  in  Form  BDSAF-764  may  re- 
sult in  cancellation  of  its  quota  alloca- 
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tions  and  their  reallocation  to  another 
firm  or  firms. 

Sec.  3,  The  recipient  of  the  American 
Samoa  quota  allocation  for  calendar 
years  1970  and  1971  will  be  required  to 
comply  with  all  requirements  of  the  U.S. 
Bureau  of  Customs  concerning  watch 
movement  assembly  operations  which 
must  be  performed  in  American  Samoa 
in  order  to  qualify  watch  movements  for 
duty-free  entry  into  the  customs  terri- 
tory of  the  United  States  under  General 
Headnote  S'ai,  T.S.U.S.  Furthermore, 
the  quota  recipient  will  be  required  to 
comply  with  the  general  requirements 
of  the  territorial  govenunent  regarding 
the  establishment  and  conduct  of  a 
watch  movement  assembly  business  in 
American  Samoa 

(Note:  The  appendix  to  these  rules,  fur- 
nished by  the  territorial  government,  sets 
forth  general  requirements  of  the  American 
Samo&n  Government  regarding  the  estab- 
lishment and  conduct  of  a  watch  movement 
assembly  business  In  that  territory  ) 

While  it  is  the  present  intention  of  the 
Departments  to  allocate  the  entire  Amer- 
ican Samoan  quota  to  one  firm,  the  De- 
partments reserve  the  right  to  allocate 
the  quota  to  more  than  one  firm  in  the 
event  the  best  interests  of  the  territory 
would  be  served  thereby. 

Sec  4.  Every  firm  to  which  a  quota 
is  granted  is  required  to  file  a  report  on 
April  15.  July  15,  and  on  October  15,  of 
each  year  covering  the  periods  January  1 
to  March  31,  April  1  to  June  30,  and 
July  1  to  September  30,  respectively  via 
registered  mail  on  Form  BDSAF-644, 
copies  of  which  will  be  forwarded  to  the 
firm  at  its  territorial  address  of  record 
at  least  15  days  prior  to  the  required  re- 
porting date  Copies  of  this  form  may 
also  be  obtained  from  the  Scientific  and 
Business  Equipment  Division,  Business 
and  Defense  Services  Administration, 
US  Department  of  Commerce.  Wash- 
ingtcn.  DC  20230,  Form  BDSAF-844 
will  provide  the  Departments  with  infor- 
mation regarding  the  firm's  watch  move- 
ment assembly  operation  in  the  insular 
possession.  Such  information  may  in- 
clude the  status  of  beginning  and  ending 
finished  watch  movement  and  component 
part-s  inventories,  scheduled  delivery 
dates  and  number  of  watch  movement 
parts  and  components  ordered,  number 
of  watch  movements  assembled,  number 
of  watch  movements  entered  into  the 
customs  territorj-  of  the  United  States, 
and  a  list  of  confirmed  orders  for  ship- 
ment of  finished  watch  movements  into 
the  customs  territory  of  the  United 
States  prior  to  December  31,  1971.  Each 
firm  to  which  a  quota  is  granted  will  also 
report  on  Form  BDSAF-844  any  change 
in  ownership  and  control  of  the  firm 
which  has  occurred  subsequent  to  the 
filing  of  an  application  for  a  watch 
quota  on  Form  BDSAF-764  (see  section 
5,  below) . 

Sec  5.  The  rules  restricting  transfers 
of  duty-free  quotas  Issued  on  January  29, 
1968,  and  published  in  the  Federal  Regis- 
ter on  January  31,  1968  (33  F.R.  2399', 
are  hereby  Incorporated  by  reference  as 
applicable  to  transfers  of  quotas  issued 


during  calendar  years  1970  and  1971,  ex- 
cept that  detailed  reporting  of  owner- 
ship and  control  will  be  reported  on  &n 
annual  basis  on  Form  BDSAF-764  at  the 
time  the  firm  apphes  for  a  duty-free 
watch  quota.  Subsequent  change  in 
ownership  and  control  will  be  reported 
on  April  15.  July  15.  and  October  15. 
1971.  on  Form  BDSAF-844,  required  in 
section  4  above.  Form  BDSAF-779,  pre- 
viously used  to  report  ownership  and  con- 
trol information  concerning  quota  hold- 
ing firms,  has  been  discontinued. 

In  view  of  the  limited  time  available 
for  allocating  the  American  Samoan 
watch  quota  for  1970  and  since  this  re- 
vision IS  a  liberalization  of  the  territorial 
requirements  previously  published,  these 
revised  rules  are  effective  upon  their 
publication  in  the  Federal  Register. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause 
under  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  which  were  published  in  the 
Federal  Register  on  November  17.  1967 
(32  F.R.  15818>. 

Dated:  Augtist  6,  1970. 

Walter  A.  Hamilton. 
Deputy  Assistant  Secretary, 
Department  of  Commerce. 

Harrison  Loesch. 
Assistant   Secretary   for  Public 
Land    Management,    Depart- 
ment of  the  Interior 

Appendix 

eu:quirements  fob  establishment  and  con- 
duct of  a  watch  assembly  bl'siness  in 
amebican  samoa 

The  foregoing  notice  provides  for  the  allo- 
cation of  the  1970  calendar  year  quota  for 
watches  and  watch  movements  assembled 
In  American  Samoa  for  duty-free  entry  In  the 
customs  territory  of  the  United  States  That 
allocation  will  necessitate  the  establishment 
of  a  watch  assembly  operation  In  American 
Samoa.  The  recipient  of  the  American  Samoa 
quota  allocation  will  be  required  to  comply 
with  the  general  requirements  of  the  terri- 
torial government  regarding  the  establish- 
ment and  conduct  of  a  watch  movement 
assembly  business  in  American  Samoa  The 
Government  of  American  Samoa  desires  to 
bring  to  the  attention  of  prospective  appli- 
cants the  following  significant  general  re- 
quirements and  pertinent  Information : 

1.  The  successful  applicant  will  be  requlrei 
to  establish  an  American  Samoa  corporation 
for  the  conducting  of  its  business 

2.  The  successful  applicant  will  be  re- 
quired to  submit  such  reasonable  evidence 
as  the  Governor  may  require  of  it.-;  capability 
to  perform  in  accordance  with  the  terms  of 
any  agreement  entered  into  with  the  territo- 
rial government,  which  evidence  shall  Include 
evidence  of  financial  responsibility 

3.  The  Government  of  American  Samoa 
will  grant.  If  on  Government  land  or  ap- 
prove, if  on  private  land,  a  30-year  lease 
under  which  to  construct  a  plant  and  hous- 
ing for  supervisory  staff,  the  company  to  fund 
such  construction.  Including  extension  of 
utilities. 

4.  The  Government  of  American  Samoa 
will  provide,  to  the  best  of  ita  ability,  tempo- 
rary quarters,  as  is.  for  assembly  work  tintll 
the  successful  applicant's  plant  is  completed 


Prm'ided.  That  such  completion  date  and 
occup«uicy  shall  be  no  more  than  18  months 
from  the  date  of  the  lease  referred  to  In 
paragraph  3  hereof. 

5  The  Governor  will  consider  granting  to 
an  applicant  corporate  tax  exemption  under 
the  terms  of  the  American  Samoa  Tax  Incen- 
tive Act.  Depending  upon  representations 
made  by  the  applicant  concerning  planned 
watch  movement  assembly  operations  In  the 
territory  as  well  as  demonstrated  need  for 
tax  exemption,  such  tax  exemption  may  be 
the  maximum  exemption  available  under  the 
Tax  IncenUve  Act  and  will  not  be  less  than 
100  percent  exemption  for  the  first  4  fi.scal 
years  of  operation:  76  percent  exemption  for 
the  fifth  fiscal  year;  and  50  percent  exemp- 
tion for  the  sixth  fiscal  year  Thereafter  the 
operation  would  be  fully  subject  to  taxation. 
No  carry  forward  of  investment  credit  from 
tax  exempt  years  will  be  allowed 

6.  Evidence  of  the  agreement  reached  by 
the  applicant  with  the  Government  of  Amer- 
ican Samoa  with  respect  to  tax  exemption, 
together  with  the  specific  proposal  which  Is 
the  basis  for  that  agreement  shall  be  attached 
to  and  be  a  part  of  the  appUcaUon  (Form 
BDSAF-764 1  required  to  be  submitted  to  the 
Dei>artments  of  Commerce  and  the  Interior 

7  The  principal  taxes  levied  by  the  Gov- 
ernment of  American  Samoa  are  a  territorial 
income  tax  based  on  U.S.  Income  tax  rates 
and  a  limited  excise  tax  on  cars  and  house- 
hold equipment.  There  are  no  real  estate,  per- 
sonal property.  Inheritance,  sales,  estate,  or 
\i.%e  taxes. 

8  Covered  Industries  In  American  Samoa 
conduct  their  operations  under  wage  orders 
of  the  U.S.  Department  of  Labor.  The  cur- 
rent hourly  average  minimum  wage  for  mis- 
cellaneous Industry  Is  tl.OS  per  hour  until 
July  1,  1971,  and  will  be  reviewed  by  the 
Department  of  Labor  every  2  years. 

9.  The  Government  of  American  Samoa 
will  not  undertake  In  any  manner  to  In- 
demnify the  successful  applicant  In  whole 
or  m  part  against  possible  losses  should  the 
venture  prove  unsuccessful. 

|F.R.    Doc     70-10426:    Piled,    Aug.    7,    1970; 
8:50  am] 
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WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Formula  for  Allocation  of 
Quotas  for  Calendar  Year  1971 
Among  Producers  Located  in  Virgin 
Islands  and  Guam 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Public  Law  89-805  the 
Departments  of  Commerce  and  the  In- 
terior are  considering  rules  which  will 
govern  the  allocation  of  duty-free  quotas 
of  watches  and  watch  movements  among 
producers  in  the  Virgin  Islands  and 
Guam  for  calendar  year  1971. 

The  Departments  will  issue  these  pro- 
posed rules  not  less  than  45  days  subse- 
quent to  the  filing  of  this  notice  with  the 
Federal  Register.  Interested  parties  may 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire  re- 
garding the  proposed  rules  set  out  below. 
All  communications  should  be  submitted 
within  30  days  from  the  filing  date  of 
this  notice  in  the  Federal  Register,  and 
addressed  to  the: 

Business  and  Defense  Services  Administra- 
tion, U-8.  Department  of  Commerce.  Wash- 
tngtoa,  DC.  a0230.  Attention:  Scientific 
and  Bufilneas  Equipment  Division, 
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Such  communications  shall  be  submitted 
in  an  original  and  three  copies  and  must 
include  the  following  information: 

I  a  1  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
brief. 

lb'  The  name,  address,  telephone 
number  and  official  position  of  the  per- 
son submitting  the  brief  on  behalf  of  the 
partv  referred  to  in  subparagraph  i  a  > . 
Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practi- 
cable, each  watch  producer  located  in 
the  Virgin  Islands  and  Guam  which  re- 
ceived a  duty-free  watch  quota  allocation 
for  calendar  year  1970.  will  receive  an 
initial  quota  allocation  for  calendar  year 
1971  equal  to  50  percent  of  the  number 
of  watch  units  assembled  by  such  firm 
in  the  particular  territory  and  entered 
duty-free  into  the  customs  territory  of 
the  United  States  during  the  first  10 
months  of  calendar  year  1970.  or  5,000 
units,  whichever  is  greater. 

Sec    2.  Each  firm  to  which  an  initial 
quota  has  been   allocated  pursuant  to 
section    1    hereof   must,  -on    or    before 
April  1,  1971,  have  assembled  and  entered 
dutv-free  into  the  customs  territory  of 
the  United  States  at  least  30  percent  of 
its  initial  quota  allocation.  Any  firm  fail- 
ing to  enter  duty-free  into  the  customs 
territory   of   the   United   States   on   or 
before  April  1,  1971,  a  number  of  watch 
units   assembled   by   it  In   a   particular 
territory  equaJ  to.  or  greater  than.  30 
percent  of  the  number  of  units  initially 
allocated  to  such  firm  for  duty-free  entry 
from  that  territory  will,  upon  receipt  of 
a  show  cause  order  from  the  Depart- 
ments, be  gtvrai  an  opportunity,  within 
30  days  from  such  receipt,  to  show  cause 
why  the  duty-free  quota  which  It  would 
otherwise  be  entitled  to  receive  should 
not  be  canceled  or  reduced  by  the  De- 
partments. Such  a  show  cause  order  may 
also  be  Issued  whenever  thexe  is  reason 
to     believe     that     shipments     through 
December  31,  1971,  by  any  firm  under 
the  quota  allocated  to  it  for  calendar  year 
1971  will  be  less  than  90  percent  of  the 
number  of  units  allocated  to  it.  Upon 
failure  of  any  such  firm  to  show  good 
cause,  deemed  satisfactory  by  the  De- 
partments, why  the  remaining,  unused 
portion  of  the  quota  to  which  it  would 
otherwise  be  entitled  should  not  be  can- 
celed or  reduced,  said  remaining,  unused 
portion  of  its  quota  shall  be  either  can- 
celed or  reduced,  whichever  Is  appropri- 
ate under  the  show  cause  order.  In  the 
event  of  a  quota  cancellation  or  reduc- 
tion under  this  section,  the  Departments 
will  promptly  reallocate  the  quota  in- 
volved, In  a  manner  best  suited  to  con- 
tribute to  the  economy  of  the  territories, 
among   the  remaining  firms:    Provided, 
however.  That  if  in  the  judgment  of  the 
Departmraits  it  Is  appropriate,  competi- 
tive bids  from  new  firms  may,  In  lieu  of 
such  reallocation,  be  Invited  for  any  part 
or  all  of  any  unused  portions  of  quota* 
remaining  unallocated  as  a  result  of  can- 
cellation or  reduction  hereunder.  Every 
firm  to  which  a  quota  is  granted  is  re- 
quired to  file  a  report  on  April  15,  July  15 
and  on  October  15,  of  each  year  covering 
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the    periods    January    1    to    March    31, 
April  1  to  June  30  and  July  1  to  Sep- 
tember 30  respectively  via  registered  mail 
on  Form  BDSAF-844,  copies  of  which 
will  be   forwarded   to  each   firm   at  its 
territorial  address  of  record  at  least  15 
days  prior  to  the  required  reixirting  date. 
Copies  of  this  form  may  also  be  obtained 
from  the  Scientific  and  Business  Equip- 
ment   Division,    Business    and    Defense 
Ser\ices    Administration,    U.S.    Depart- 
ment   of   Commerce,   Washington,   DC. 
20230  Form  BDSAF-844  will  pro\ide  the 
Departments  with  information   regard- 
ing the  firm's  watch  movement  assembly 
operation  in  the  Insular  possessions.  Such 
information  may  include  the  statas  of 
beginning    and   ending    finished    watch 
movement  and  component  parts  Inven- 
tories, scheduled  delivery  dates  and  num- 
ber of  watch  movement  parts  and  com- 
ponents ordered,  number  of  watch  move- 
ments assembled,  number  of  watch  move- 
ments entered  Into  the  customs  territory 
of  the  United  States,  and  a  list  of  con- 
firmed orders  for  shipment  of  finished 
watch  movements  Into  the  customs  ter- 
ritory   of    the    United    States    prior    to 
December  31,  1971    Each  firm  to  which 
a  quota  is  granted  will  also   report  on 
Form  BDSAF-844  any  change  In  owner- 
ship and  control  of  the  firm  which  has 
occurred  subsequent  to  the  filing  of  an 
application  for  a  watch  quota  on  Form 
BDSAF-764  isee  section  8,  below  i 

Sec  3.  < Virgin  Islands  onlyi  The  an- 
nual quotas  for  calendar  year  1971  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  after  April  1.  1971, 
on  the  basis  of  (1'  the  number  of  units 
assembled  by  each  firm  In  the  territory 
and  entered  by  it  duty-free  into  the  cus- 
toms territory  of  the  United  SUtes  dur- 
ing  calendar   year    1970,    (2)    the   total 
dollar  amount  of  wages  subject  to  PICA 
taxes  paid  by  such  firm  in  the  territory 
during   calendar  year    1970   to   persons 
whose  pay  was  attributable  to  its  Head- 
note  3ia>  watch  assembly  operation,  and 
1 3 1  the  total  combined  net  dollar  amoimt 
of   income   taxes,   gross   receipts   taxes, 
trade  and  excise  taxes,  and  customs  duties 
ion  Imports  into  the  territorj*  of  watch 
parts  and  watch  components,  attributable 
to  its  Headnote  3' a'  watch  assembly  op- 
eration)  applicable  to  Its  calendar  year 
1970  Headnote  3iai  watch  assembly  op- 
peratlon,  irrespective   of  whether  such 
taxes  are  partially  or  fully  exempt  by  the 
territorial  government.  In  making  allo- 
cations  under   this    formula,   an   equal 
weight  of  40  percent  will  be  assigned  to 
production  and  shipment  history  and  to 
wages  subject  to  FICA  taxes,  and  a  weight 
of  20  percent  will  be  assigned  to  the  com- 
bined  net   dollar   amount   of   the   four 
above  stated  taxes  apphcable  to  calendar 
year  1970  Headnote  3iai  watch  assembly 
operations.  The  addition  to  the  allocation 
formula   for  calendar  yeair   1971   of   20 
percent  for  the  specified  taxes  is  expected 
to  distribute  the  available  quota  among 
watch  assembly  firms  on  a  ba«l«  which 
more  adequately  reflects  their  respective 
contributirn*  to  the  economic  develop- 
ment of  the  territory. 
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Sec.  4.  (Virgin  Islands  only  In  the 
determination  of  watch  quota  allocations 
for  calendar  year  1971.  the  Departments 
proixise  to  Uke  into  account  and  make 
appropriate  adjustments  for  any  new- 
entrant  or  entrants  to  whom  a  watch 
quota  allocation  was  made  during  cal- 
endar year  1970  pursuant  to  section  4 
of  the  Rules  for  Allocation  of  Watch 
Quotas  For  Calendar  Year  1970  '35  FM. 
603-605.  Jan.  16,  1970).  and  who  would 
not  have  a  full  year's  operation  a.s  a  basis 
vfor  computation  of  a  quota  for  calendar 
year  1971. 

Sec.  5.  'Guam  only  i  Tlie  annual 
quotas  for  calendar  year  1971  for  Guam 
wUl  be  allocated  as  soon  as  practicable 
after  April  1.  1971,  on  the  basis  of  the 
number  of  units  assembled  by  each  firm 
In  the  territory  and  entered  by  it  duty- 
free into  the  customs  territory  of  the 
United  Sutes  duriag  calendar  year  1970, 
and  the  total  dollar  amount  of  wages 
subject  to  FICA  uxes  paid  by  such 
firm  in  the  territory  during  calendar  year 
1970  to  persons  whose  pay  was  attributa- 
ble to  its  Headnote  3 '  a  >  watch  assembly 
operation.  In  making  allocations  under 
this  formula,  equal  weight  will  be  as- 
signed to  production  and  shipment  his- 
tory and  to  wages  subject  to  FICA  taxes. 
Sec  6.  For  purposes  of  allocating 
watch  quotas  for  calendar  year  1971 
under  sections  3,  4,  and  5  above,  any 
watches  or  watch  movements  shipped 
from  the  Virgin  Islands  or  Guam  during 
calendar  year  1970  for  duty-free  entry 
into  the  customs  territory  of  the  United 
States  against  a  firm's  1970  watch  quota, 
and  which  were  lost  prior  to  admission 
into  the  customs  territory  of  the  United 
States,  shall  nevertheless  be  considered 
as  having  been  entered  into  the  customs 
territory  for  purposes  of  quota  fulfill- 
ment: Provided.  That  the  Departments 
have  been  satisfied  that  shipment  was  in 
fact  made  but  lost  prior  to  admission 
into  the  customs  territory. 

Sec  7.  Application  forms  will  be 
mailed  to  recipients  of  initial  quota  al- 
locations as  soon  as  practicable  and  must 
be  filed  with  the  Departments  on  or  be- 
fore January  31.  1971.  All  data  required 
must  be  supplied  as  a  condition  for  an- 
nual allocations  and  are  subject  to  veri- 
fication by  the  Departments.  In  order 
to  accomplish  this  verification  it  will  be 
necessary  for  representatives  of  the  De- 
partments to  meet  with  appropriate 
ofiBcials  of  quota  recipients  in  the  insular 
possessions  m  order  to  have  access  to 
company  records.  Representatives  of  the 
EJepartments  plan  to  perform  this  verifi- 
cation begirmin,?  on  or  about  Febi-u- 
ary  15.  1971.  In  Guam  and  beginning 
on  or  about  March  1.  1971,  In  the  Vir- 
gin Islands,  and  will  contact  each  firm 
locally  regarding  the  verification  of  its 
data 

Sec  8  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January 
29.  1968.  and  published  In  the  Federal 
Register  on  January  31,  1968  <33  PR 
2399 1 .  are  hereby  incorporated  by  refer- 
ence as  applicable  to  transfers  of  quotas 
issued  during  calendar  year  1971  except 
that  detailed  reporting  of  ownership  and 
control  will  be  reported  on  an  annual 
basis  on  Form  BDSAF-764  at  the  time 
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the  firm  applies  for  an  annual  duty-free 
watch  quota  for  calendar  year  1971.  Sub- 
sequent change  in  ownership  and  control 
will  be  reported  on  April  15,  July  15.  and 
October  15.  1971,  on  Form  BDSAP-844, 
reqmred  in  section  2  above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause  un- 
der the  procedures  relating  to  reviews  by 
the  Secretaries  of  Commerce  and  the  In- 
terior wliich  were  published  in  the  Fkd- 
ERAL  Register  on  November  17,  1967  (32 
F.R.  15818). 

Dated:  August  6,  1970. 

Walter  A.  Hamilton, 
Deputy  Assistant  Secretary, 
Department  of  Commerce. 

Harrison  Loesch, 
Assistant   Secretary  lor  Public 
Land     Management,     Depart- 
ment of  the  Interior. 

(PR.    Doc     70-10427:     Piled,    Aug     7.    1970; 
8:50    a.m.J.. 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug   Administration 

IDESI  53781 

CERTAIN  ANORECTIC  DRUGS 

Drugs   for   Human   Use;   Drug    Efficacy 
Study  Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Reseaixh  Council.  Drug  Efficacy  Study 
Group,  on  the  following  anorectic  drugs: 

1.  Biphetamine  '7V2'  Capsules,  Bi- 
phetamine  •12'.>'  Capsules,  and  Bipheta- 
mine ■20'  Capsules,  respectively,  contain- 
mg  3.75  milligrams.  6.25  milligrams,  and 
10  milligrams  each  of  dextroampheta- 
mine and  amphetamme  per  capsxile.  all 
as  cation  exchange  resin  complexes  of 
sulfonated  polystyrene:  Strasenburgh 
Laboratories  Division  of  Wallace  and 
Tieman  Inc..  Post  Office  Box  1710. 
Rochester,  NY.  14603  iNDA  10-093). 

2  Biphetamine-T  12'2'  Capsules  and 
Biphetamlne-T  '20'  Capsules,  respec- 
tively, containing  6.25  milligrams  each  of 
dextroamphetamine  and  amphetamine, 
and  40  milligrams  methaqualone  per 
capsule  and  10  milligrams  each  of  dex- 
troamphetamine and  amphetamine  and 
40  milligrams  methaqualone  per  capsule, 
all  as  cation  exchange  resin  complexes 
of  sulfonated  polystj-rene ;  Strasenburgh 
Laboratories  Division  of  Wallace  and 
Tieman  Inc    'NDA  1 1-538 ». 

3  lonamin  ■15'  Capsules  and  lonamin 
'30  Capsules,  respectively,  containing 
15  milligrams  phentermine  and  30  mil- 
ligrams phentermine  per  capsule,  toth 
as  cation  exchange  resin  complexes  of 
sulfonated  polystyrene:  Strasenburgh 
Laboratories  Division  of  Wallace  and 
Tiernan  Inc    'NDA  11-613). 


4.  Du-Oria  Tablets  containing  10  mil- 
ligrams methamphetamine  hydrochlo- 
ride, and  0.25  milligram  reserpine  per 
sustained  release  tablet:  B.  F.  Ascher 
and  Co..  Inc.,  5100  East  59th  Street, 
Kansas  City,  Mo.  64130.   (NDA  9-946). 

5.  Obetrol-10  and  Obetrol-20  Tablets, 
respectively,  containing  2.5  milligrams 
each  on  5  milligrams  each  of  metham- 
phetamine saccharate.  methampheta- 
mine hydrochloride,  amphetamine  sul- 
fate, dextroamphetamine  .sulfate  per 
tablet;  Obetrol  Pharmaceuticals,  Divi- 
sion of  Rexar  Pharaiacal  Corp..  382 
Schenck  Avenue,  Brooklyn,  N.Y.  11207. 
(NDA  11-522). 

6.  Prelu-Vite  Capsules  containing  25 
milligrams  phenmetrazine  hydrochlo- 
ride, 2,000  USP  units  vitamin  A.  200  USP 
units  vitamin  D,  2  milligrams  thiamine 
mononitrate,  2  milligrams  riboflavin,  20 
milligrams  niacinamide,  3  milligrams 
calcium  pantothenate,  1  milligram  pyri- 
doxine  hydrochloride.  0.5  microgram 
cobalamin  concentrate.  37.5  milligrams 
ascorbic  acid,  5  milligrams  iron,  140  mil- 
ligrams calcium.  108  milligrams  phos- 
phorus, 0.1  milligram  iodine  and  1  milli- 
gram copper  per  capsule:  Geigy  Chem- 
ical Corp.,  Ardsley.  NY.  10502  (NDA 
12-371). 

7.  Methedrine  Tablets  containing  5 
milligrams  methamphetamine  hydro- 
chloride per  tablet;  Burroughs  Wellcome 
ti  Co.  (USA.).  Inc..  1  Scarsdale  Road. 
Tuckahoe.  NY.  10707  (NDA  5504). 

8.  Amphedroxyn  Hydrochloride  Tab- 
lets containing  5  milligrams  metham- 
phetamine hydrochloride  per  tablet;  Eli 
Lilly  and  Co.,  Post  Office  Box  618.  In- 
dianapolis, Ind.  46206  <NDA  6390'. 

9.  Delfeta-sed  Stedytabs  containing  30 
milligrams  dl-methamphetamine  hydro- 
chloride and  120  milligrams  amobarbital 
per  sustained-release  tablet;  Eastern 
Research  Laboratories  Inc.,  302  South 
Central  Avenue,  Baltimore.  Md.  21202 
(NDA  12-415). 

10.  Delfetamine  Stedytabs  containing 
30  milligrams  dl-methamphetamine  hy- 
drochloride per  sustained -release  tablet; 
Eastern  Research  Laboratories  Inc. 
(NDA  12-4161. 

11.  Desoxyn  Tablets  containing  2.5 
milligrams  or  5  milligrams  methamphet- 
amine hydrochloride  per  tablet,  Desoxyn 
Gradumet  Tablets  containing  5,  10,  or  15 
milligrams  methamphetamine  hydro- 
chloride per  tablet,  and  Desoxyn  Elixir 
containing  20  milligrams  methsimpheu- 
mine  hydrochloride  per  30  miUiliters: 
Abbott  Laboratories,  14th  and  Sheridan 
Road,  North  Chicago,  ni.  60064  "NDA 
5378). 

12.  Drinalfa  Tablets  containing  5  mil- 
ligrams m.ethamphetamine  hydrochlo- 
ride per  tablet;  E.  R.  Squibb  and  Sons, 
Inc..  Georges  Road.  New  Brunswick, 
N.J  08903  'NDA  5756). 

13.  Bamadex  Tablets  containing  5 
milligrams  dextroamphetamine  sulfate 
and  400  milligrams  meprobamate  per 
tablet:  Lederle  Laboratories  Division, 
American  Cyanamid  Co..  Poet  Office  Box 
500.  Pearl  River,  NY.  10965  (NDA 
11-2801. 

14.  Bamadex  Sequels  containing  15 
milligrams  dextroamphetamine  sulfate 
and   300   milligrams   meprobamate  per 


sustained  release  capsule;  Lederle  Lab- 
oratories Division,  American  Cyanamid 
Co   'NDA  12-570). 

15.  Tenuate  Dospan  Tablets  contain- 
ing 75  miUigrams  diethylpropion  hydro- 
chloride per  continuous  release  tablet: 
The  William  S.  Merrell  Co.,  Division  of 
Rlchardson-Merrell  Inc.,  110  East  Amity 
Road,  Cincinnati,  Ohio  45215  (NDA  12- 

546).  .   ,       c      •. 

16.  Appetrol  Tablets  containing  5  mil- 
ligrams dextroamphetamine  sulfate  and 
400  milligrams  meprobamate  per  tablet; 
Wallace  Pharmaceuticals.  Division  of 
Carter-Wallace,  Inc.,  Half  Acre  Road, 
Cranbury,  N.J.  J8512  (NDA  12-127). 

17.  Appetrol-S.R.  Capsules  containing 
15  milligrams  dextroamphetamine  sul- 
fate and  300  milligrams  meprobamate 
per  sustained  release  capsules;  Wallace 
Pharmaceuticals  (NDA  12-624). 

18.  Eskatrol  Spansule  containing  15 
milligrams  dextroamphetamine  sulfate 
and  7.5  milligrams  prochlorperazine  (as 
the  maleate)  per  sustained  release  cap- 
sule; Smith  Kline  and  French  Labora- 
tories, 1500  Spring  Garden  Street.  Phil- 
adelphia, Pa.   19101    (NDA   12-042). 

19.  Racemic  Desoxyephedrine  Hydro- 
chloride Tablets  containing  5  milligrams 
dl-methamphetamine  hydrochloride  per 
tablet;  High  Chemical  Co..  1760  North 
Howard  Street,  Philadelphia,  Pa.  19122 
(NDA  5-969). 

20.  Miller-Drine  Tablets  containing  10 
milligrams  dl-methamphetamine  hydro- 
chloride per  tablet;  Smith,  Miller  and 
Patch  Inc  ,  401  Joyce  Kilmer  Avenue, 
New  Brunswick,  N.J.  08902  (NDA  &-003) . 

21.  Dexserpine  '5  "  Tablets  containing 
5  milligrams  dextroamphetamine  sulfate 
and  0.1  milUgram  reserpine  per  tablet; 
Nysco  Laboratories,  Inc.,  34-24  Vernon 
Boulevard.  Long  Island  City,  N.Y.  11106 
(NDA  10-207). 

22.  Norodin  Tablets  containing  5  milU- 
grams  methamphetamine  hydrochloride 
per  tablet;  Endo  Laboratories.  1000 
Steward  Avenue.  Garden  City,  Long 
Island,  NY.  11533  'NDA  5-632 ». 

23.  D-O-E  Tablets  containing  5  milli- 
grams methamphetamine  hydrochloride 
per  tablet;  TUden-Yates  Laboratories, 
Inc.,  295  Lafayette  Street,  New  York.  NY. 
10012   (NDA  5-603). 

A.  Effectiveness  classification  1  TTe 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  evidence,  and  concludes 
that  there  is  a  lack  of  substantisd  evi- 
dence of  effectiveness  of  the  metham- 
phetamlne-containing  preparations  for: 
use  as  an  adjimct  in  some  cases  in  which 
nervousness,  tension,  and  irritability  are 
combined  with  feelings  of  depression, 
anxiety,  and  lassitude:  use  in  the  man- 
agement of  alcoholism  (acute  and 
chronic  > ;  enuresis :  nausea  and  vomiting 
of  pregnancy:  use  as  a  mild  analeptic  in 
barbiturate  overdosage;  restoration  of 
optimism  and  mental  alertness  in  the 
case  of  depressive  state  of  mind:  and 
temporary  or  emergency  use  as  a  cerebral 
stimulant  to  decrease  fatigue  and  in- 
crease the  urge  to  work. 

2  All  the  above-listed  drugs  are  re- 
garded as  possibly  effective  for  their 
claimed  anorectic  effects ;  for  their  claims 
for  prolonged,  continuous,  or  sustained 
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release;  and  for  all  other  labeled  indi- 
cations not  Usted  in  paragraph  Al. 

B  Marketing  statiis.  l.a.  Within  60 
days  from  the  date  of  publicaUon  of 
this  announcement  in  the  Federal 
Register,  the  labeling  of  methampheta- 
mine-containing  drugs  should  be  revised 
as  needed  to  delete  those  indications  de- 
scribed in  paragraph  Al  for  wliich  sub- 
stantial evidence  of  effectiveness  is 
lacking. 

b.  The  holder  of  any  previously  ap- 
proved new-drug  application  for  such 
drug  is  requested  to  submit  a  supplement 
within  60  days  after  publication  hereof 
to  provide  for  such  revised  labeUng.  The 
supplement  should  be  submitted  under 
the  provisions  of  5  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9 
(d)  and  'e)).  which  permit  certain 
changes  to  be  put  into  effect  at  the  earli- 
est possible  time.  PaUiu-e  to  put  such 
labeUng  into  use  may  result  in  a  pro- 
posal to  withdraw  approval  of  the  new- 
drug  application. 

2.a.  Holders  of  previously  approved 
new -drug  applications  for  the  drugs 
listed  above  and  persons  marketing  any 
of  these  drugs  without  approval  wiU  be 
allowed  6  months  from  the  date  of  pub- 
lication of  this  announcement  in  the 
Federal  Register  to  obtain  and  to  submit 
in  a  supplemental  or  original  new-drug 
application  data  to  provide  substantial 
evidence  of  effectiveness  for  those  indi- 
cations for  which  these  drugs  have  been 
classified  as  possibly  effective 

b  For  preparations  claiming  sus- 
tained-action, timed-release,  or  other  de- 
layed or  prolonged  effect,  such  data 
should  be  adequate  to  assure  the  bio- 
logic availability  of  the  drug  in  the  for- 
mulation which  Is  marketed  and  should 
show  that  the  drug  is  available  at  a  rate 
of  release  which  will  be  safe  and  effective 
and  that  it  has  the  prolonged  effect 
claimed. 

3.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  the  effectiveness  for  such  uses 
After  the  evaluation,  the  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  If  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tions for  these  drugs,  pursuant  to  the 
provisions  of  section  505' e)  of  the  Fed- 
eral Pood.  Drug,  said  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
ports. Any  interested  person  may  obtain 
a  copy  of  a  report  by  writing  to  the  office 
named  below 

Commimications  forwarded  In  re- 
sponse to  this  announcement  should 
refer  to  DESI  5378  which  identifies  this 
announcement  and  should  be  directed  to 
the  attention  of  the  following  aprpro- 
priate  office  and  addressed,  unless  other- 
wise specified,  to  the  Pood  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
ville,  Md  20852: 
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SupplemenU  (Identify  with  new-drug  appli- 
cation number)  :  Office  of  Marketed 
Drugs  iBD-200).  Bureau  of  I>ni^ 

Ortglrial  nei*--drug  applications:  Offlc*  of  New 
Drugs   (ED- 100).  Bureau  of  Drugs. 

Comments  on  this  announcement  Special 
Assistant  for  Drug  Efficacy  Study  Imple- 
mentation   (BD-20I1,  Bureau  of  Drugs. 

Requests  for  NAS-NRC  reports  Press  Rela- 
tions Staff  (CE-200).  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW  .  Washing- 
ton, DC.  20204. 

This  notice  Ls- issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C  352.  355' 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2  120). 

Dated:  July  30, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

I  PR.    Doc.    70-10354;     PUed.    Aug     7.    1970: 
8  47  ajn  1 


(DESI  89931 
1  Docket  No.  PDC-D-182;  NDA  a-993  etc  ) 

CYCLIZINE  HYDROCHLORIDE  AND 
MECLIZINE  HYDROCHLORIDE  PREP- 
ARATIONS FOR  ORAL  ADMINIS- 
TRATION 

Drugs  for  Human  Use;  Drug  EfRcaqr 
Study  Implementation;  Extension  of 
Time  for  Requesting   Hearing 

A  noUce  was  published  in  the  Federal 
register  of  July  2,  1970  (35  F.R.  10794), 
announcing  the  Pood  and  Drug  Admin- 
istration's conclusnons  concerning  the 
effectiveness  of  oral  preparations  of 
cyclizine  hydrochloride  and  meclizine 
hydrochloride.  The  notice  included  the 
Commissioners  proposal  to  Issue  an  or- 
der withdrawing  approval  of  all  new- 
drug  applications  and  all  amendments 
and  supplements  thereto  for  such  drugs 
which  provide  for  certain  Indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking.  The  holders  of  the  appH- 
caUons  and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order  were  allowed  30  days  after  July  2, 
1970,  to  file  a  request  for  a  hearing 

The  Commissioner  of  Food  and  Drugs 
has  received  from  counsel  for  Chas. 
Pfizer  &  Co.  a  request  for  an  extension 
of  time  for  fUing  a  request  for  a  hearing. 

Good  reason  therefor  appearing,  the 
notice  of  July  2,  1970.  is  hereby  amended 
bo  allow  requests  for  a  hearing  to  be 
filed  within  37  days  after  July  2,  1970. 

This  notice  is  issued  pursuant  to  prc>- 
visions  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  isecs  502.  505.  52  Stat. 
1050-53.  as  amended:  21  U.S.C  352.  355' 
and  under  authority  delegated  to  the 
Commissioner  of  Focxl  and  Drugs  (21 
CFR  2  120' 

Dated:  August  3.  1970 

Sam  D   PiNr, 
Acting  Associate  Commissioner 
for  Compliance 

iPR      Doc      70-10324      Piled.    Aug     7,     1970; 
8  45  a  m.] 
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SHELL  CHEMICAL  CO. 


Denial  and  Withdrawal  of  Petition  for 
Food  Additive  2,2-Dichlorovinyl 
Dimethyl   Phosphate 

In  the  Federal  Recisttr  of  Janu- 
ary 13,  1970  <35  FR.  440'.  notice  was 
given  of  the  (Uing  of  a  petiUon  <FAP 
0H2477>  by  Shell  Chemical  Co  .  Diviaon 
of  Shell  Oil  Co  .  Suite  1103,  1700  K  Street 
NW  .  Wa,-Oiington,  DC  20006.  proposing 
the  establishment  of  a  tolerance  '21  CFR 
Part  121 1  of  0  5  part  per  million  for 
residues  of  2.2-dichlorovinyl  dimethyl 
phosphate  in  foods  and  beverages  result- 
ing from  dispersion  of  2,2-dichlorovlnyl 
dimethyl  phosphate  from  resin  strips 
when  used  therein  as  an  insecticide  in 
arca,s  where  foods  and  beverages  are  pre- 
pared and  served 

The  petitioner  subsequently  amended 
tlie  petition  by  proposing  the  establish- 
ment of  a  tolerance  of  0.1  part  per  mil- 
lion for  residues  of  2.2-dichlorovinyl  di- 
methyl phosphate  In  daily  composite 
meaLs  'includinsr  beveraires>. 

Based  on  consideration  of  tlie  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  residues  from 
use  of  the  strips  vary  considerably  i  from 
0.5  part  per  million  to  nondetectable  In 
Individual  foods'  depending  on  such 
factors  as  number  of  strips  used,  their 
age,  ventilation  of  the  area,  the  type  of 
food,  and  the  time  over  which  tine  food 
Is  exposed:  that  the  plEisma  cholinester- 
ase-lnhibition  no-effect  level  by  oral 
ingestion  is  in  the  range  of  1  5-2.0  milli- 
grams for  an  adult:  and  that  the  ma.xi- 
mum  proposed  use  can  result  in  toxico- 
loglcally  significant  residues  of  a  potent 
chollnesterase-inhibitin?  compoimd  l)e- 
ing  added  to  the  diet  The  Commissioner 
concludes  that  the  proposed  food  addi- 
tive tolerance  should  not  be  established 
for  the  additional  reason  that  the  usage 
results  in  residues  higher  than  reason- 
ably necessary  to  accomplish  the  In- 
tended effect  since  the  insecticide  is 
ematted  continuously,  even  in  the  ab- 
sence of  insects. 

A  letter  denying  the  tolerance  re- 
quested and  stating  that  a  notice  of  de- 
nial would  be  published  in  the  Federal 
Register  was  delivered  to  the  petitioner 
on  July  29,  1970.  On  August  3.  1970,  the 
petitioner  delivered  a  letter  to  the  Pood 
and  Drug  Admimstration  stating  that  it 
was  wlthdra^^-tng  the  petition. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  i.iec.  409ici  a>iB',  72  Stat.  1786, 
21  use  348'  c :  1 1 1 1 B I  >  and  under  au- 
thority delegated  to  the  Commissioner 
121  CFR  2  120',  the  petiUon  i  FAP 
0H2477I  is  demed  and  withdrawn  and 
It  is  so  ordered. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  amy 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane.  Rockville.  Md. 
20852.  written  objections  thereto  in  quin- 
tuphcate.  Objections  shall  show  wherein 
tlie  person  fllmg  will  be  adversely  af- 
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fee  ted  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1)(B),  72  Stat.  1786;  21  U.S.C. 
348(C)(1)(B)) 

Dated:  Augusts,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR     Doc     70-10355;    Piled.    Aug.    7.    1970; 
8:47  a.m.) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-336] 

CONNECTICUT    LIGHT    AND    POWER 
CO.    ET   AL. 

Notice  of  Hearing  on  Application  for 
Construction   Permit 

In  the  matter  of  the  Connecticut  Light 
and  Power  Co,  the  Hartford  Electric 
Light  Co.,  Western  Massachusetts  Elec- 
tric Co  ,  and  The  Millstone  Point  Co. 
(Millstone  Nuclear  Power  Station,  Unit 
No.  2  1  ;  Docket  No.  50-336. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the  reg- 
ulations in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  '■Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  10  a.m.  local  time,  on  September  15, 
1970,  m  the  Waterford  Public  Library, 
Rope  Fern  Road,  Route  156,  Waterford, 
Conn.  06385.  to  consider  the  application 
filed  under  section  104b.  of  the  Act  by  The 
Connecticut  Light  and  Power  Co.,  The 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  The 
Millstone  Point  Co.  <the  applicants),  for 
a  construetion  permit  for  a  pressurized 
water  nuclear  reactor  designed  to  oper- 
ate initially  at  2.560  megawatts  (ther- 
mal >  to  be  located  at  the  applicants'  site 
on  the  north  shore  of  Long  Island  Sound 
and  on  the  east  side  of  Niantic  Bay,  in 
the  town  of  Waterford,  Conn.,  about  3 
miles  from  New  London,  Conn. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board  des- 
ignated by  the  Atomic  Energy  Commis- 
sion, consisting  of  Mr.  R.  B.  Briggs,  Oak 
Ridge.  Term.;  Dr.  Walter  H.  Jordan,  Oak 
Ridge,  Term.;  and  J.  D.  Bond,  Esq.,  Der- 
wood.  Md  .  Chairman  Dr.  Hugh  C.  Pax- 
ton.  Los  Alamos,  N.  Mex.,  has  been 
designated  as  a  technically  qualified 
alternate,  and  Samuel  W.  Jensch,  Esq., 
Washington,  DC.  has  been  designated  as 
an  alternate  qualified  in  the  conduct  of 
administrative  proceedings. 

A  prehearing  conference  will  be  held 
by  the  board  in  Room  2008.  Federal  Office 


Building  No.  7,  726  Jackson  Place  (En- 
trance on  17th  Street),  NW.,  Washing- 
ton, D.C.,  on  August  25,  1970.  at  2  p.m. 
local  time,  to  consider  the  matters  pro- 
vided for  consideration  by  10  CFR  2.752 
and  section  II  of  AppendLx  A  to  10  CFR 
Part  2. 

The  Director  of  Regulation  proposes  to 
make  affirmative  findings  on  Item  Num- 
bers 1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  is- 
suance of  a  construction  permit  to  the 
apphcants. 

1.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  50.351  a  I  : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facility  including. 
but  not  limited  to,  the  principal  architec- 
tural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report: 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents: and 

(d)  On  the  basis  of  the  foregoing. 
there  is  reasonable  assurance  tliat  <i> 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
petition of  construction  of  the  proposed 
facility,  and  <ili  taking  into  considera- 
tion the  site  criteria  contained  in  10 
CFR  Part  100,  the  proposed  facility  can 
be  constructed  and  operated  at  the  pro- 
posed location  without  undue  risk  to  the 
health  and  safety  of  the  public. 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  construct 
the  proposed  facility: 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will 
be  Inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4  of  the  Commission's  rules 
of  practice,  tlie  board  will,  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, consider  the  issues  of  whetlier 
the  appUcalion  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  by  the  Cornmission's 
regulatory  staff  has  been  adequate,  to 
support  the  findings  proposed  to  be  made 
and  tjie  construction  permit  proposed  to 
be  Issued  by  the  Director  of  Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  board 
will  consider  and  initially  decide,  as  the 
IssiiCfi  In  this  proceeding.  Item  Nos.   1 
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through  4  above  as  the  basis  for  deter- 
mining whether  a  construction  permit 
should  be  Issued  to  the  applicants. 

As  they  become  available,  the  applica- 
tion, the  proposed  construction  permit, 
the  applicants'  summary  of  the  applica- 
tion, the  report  of  the  Commission's  Ad- 
visory Cc«nmittee  on  Reactor  Safeguards 
(ACRS)  and  the  Safety  Evaluation  by 
the  Commission's  regulatory  staff  will 
be  placed  In  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.,  where  they  will  be 
available  for  inspection  by  members  of 
the  public.  Copies  of  this  notice  of  hear- 
ing, the  proposed  ccmstructlon  permit, 
the  ACRS  report,  the  applicants'  sum- 
mary of  the  application  and  the  regu- 
latory staff's  Safety  Evaluation  will  also 
be  available  at  the  town  clerk's  office  in 
the  Waterford  Town  Hall,  200  Boston 
Post  Ro€wi,  Waterford,  Conn.,  for  inspec- 
tion by  members  of  the  public  each 
weekday  during  regular  business  hours. 
Copies  of  the  proposed  ccaistruction  per- 
mit, the  ACRS  report  and  the  regidatory 
staff's  Safety  Evaluation  may  be  ob- 
tained by  request  to  the  Ehrector  of  the 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission.  Washing- 
ton, D.C.  20545. 

Any  perscm  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  Intervene, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  pro- 
visions of  10  CFR  2.715  of  the  Commis- 
sion's niles  of  practice.  Limited  appear- 
ances will  be  permitted  at  the  time  of 
the  hearing  in  the  discretion  of  the 
board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  board. 
Persons  desiring  to  make  a  limited  ap- 
I>earance  are  requested  to  inform  the 
Secretary,  US.  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545,  by  Au- 
gust 20,  1970. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  In  the  Office  of  the  Sec- 
retary, United  States  Atomic  Energy 
Commission.  Washington,  DC.  20545, 
Attention:  Chief.  Public  Pi-oceedings 
Branch,  or  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  .  not  later  than  Au- 
gust 20.  1970.  or  in  the  event  of  a  post- 
ponement of  the  prehearing  conference, 
at  such  time  as  the  board  may  specify. 
The  petition  shall  set  forth  the  Interest 
of  the  petitioner  in  the  proceedings,  how 
that  interest  may  be  affected  by  Com- 
mission action,  and  the  contentions  of 
the  petitioner  in  reasonably  specific  de- 
tail. A  petition  which  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  denied 
A  petition  for  leave  to  Intervene  which  Is 
not  timely  will  be  denied  unless  the  pe- 
titioner shows  good  cause  for  failure  to 
file  It  on  time. 
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A  person  permitted  to  Intervene  be- 
comes a  party  to  the  proceeding,  and 
has  aU  the  rights  of  the  applicants  and 
the  regulatory  staff  to  participate  fully 
In  the  conduct  of  the  hearing.  For  ex- 
ample, he  may  examine  and  cross-ex- 
amine witnesses.  A  person  permitted  to 
make  a  limited  appearance  does  not  be- 
come a  party,  but  may  state  his  position 
and  raise  questions  which  he  would  like 
to  have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  In  the  Issues  set  out 
above  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  inter- 
vene as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rtiles  of  practice,  must  be 
filed  by  the  applicants  on  or  before  Au- 
gust 20, 1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  maU  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission.  Washington,  DC. 
20545  Attention:  Chief.  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 

DC.  ^        . 

Pending  further  order  of  the  board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  pracUce,  an  orig- 
inal and  20  copies  of  each  such  paper 
with  the  Commission. 

■With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Ucensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal 
Board  pursuant  to  10  CFR  2  785  of  the 
Commission's  rules  of  practice,  and  has 
made  the  delegation  pursuant  to  para- 
graph (aid)  of  this  section.  The  Appeal 
Board  is  composed  of  the  Chairman  and 
Vice  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  and  a  third  mem- 
ber who  is  technically  qualified  and  des- 
ignated by  the  Commission.  The  Com- 
mission has  designated  Dr.  Lawrence 
Quarles  Dean  of  the  School  of  Engineer- 
ing and  Applied  Science,  The  University 
of  Virginia,  as  this  tliird  member. 

Dated  at  Washington.  DC.  this  6th 
day  of  August  1970. 

United  States  Atomic 
Energy   Commission, 
W  B  McCooL. 

Secretary. 

ir.R     Doc     70-10448,    filed     Aug     7.    1970: 
8:51  a.m.l 

CIVIL  AERONAUTICS  BOARO 

IDocket  No.  224431 

CONTINENTAL  AIR  LINES,  INC.,  ET  AL 

Notice   of   Institution   of   Rule   Making 
Proceeding 

August  5.  1970. 
Continental.   Flying   Tiger,    and   Pan 
American  have  petitioned  the  Board  to 
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increase  the  MAC  minimum  rates  ap- 
plicable on  charters  in  foreign  and  over- 
seas transportation.  They  have,  respec- 
tively, requested  that  such  increases 
become  effective  no  later  than  October  1. 
1969,  July  1,  1970,  and  April  1,  1970.  The 
July  1  date  corresponds  to  the  beginning 
of  the  fiscal  year  for  the  Department  of 
Defense  iDOD' .  The  amoimt  of  increase 
requested  ranges  from  9  to  15  percent 
Seaboard  filed  an  answer  supporting  the 
need  for  an  increase  in  the  amount  of 
15  percent. 

In  the  hght  of  the  matters  raised  by 
the  petitions,  the  Board's  staff  has  re- 
quested and  received  economic  data  from 
the  carriers  regarding  their  MAC  opera- 
tions as  well  as  the  views  of  DOD  These 
materials  are  now  under  consideration, 
but  it  is  anticipated  that  the  Board  will 
not  be  in  a  position  to  take  action  for 
several  weeks  at  the  minimum.  In  view 
of  the  foregoing,  and  of  the  evident«ieed 
to  grant  prompt  rate  relief  to  the  carriers 
in  the  event  that  such  relief  is  ultimately 
found  warranted,'  the  Board  has  deter- 
mined that  it  is  in  the  public  interest  to 
institute  a  rule-making  proceeding  in 
advance  of  issuance  of  any  notice  of  rule 
making  in  order  to  put  all  interested 
persons  on  notice  that  the  present  rates 
are  subject  to  revision,  effective  on  the 
date  of  this  notice.  We  make  no  determi- 
nation, at  this  time,  as  to  the  merits  of 
the  carrier  proposals  for  revision  of  the 
rates  nor  any  determination  that  any 
approved  revision  will  in  fact  be  made 
retroactive  to  this  date.  These  and  other 
matters  will  be  issues  in  the  rule-making 
proceeding. 

The  carriers  requested  that  revised 
rates  be  made  retroactive  as  early  as 
October  1.  1969.  As  we  pointed  out  in 
ER  629,  "even  assuming  that  we  could 
lawfuDy  establish  rates  retroactively  as 
of  a  date  prior  to  the  notice  of  rule  mak- 
ing, such  a  policy  would  create  imdue 
uncertainty  for  both  carrier  and  user. 
since  neither  could  be  assured  at  any 
point  in  time  that  the  rates  for  service 
would  not  be  retroactively  changed  by 
the  Board  "  Moreover,  the  Board  s  policy 
has  been  to  make  changes  in  MAC  rates 
no  earlier  than  the  institution  of  the 
rule-making  proceedings.  The  Board  has 
applied  this  policy  during  periods  in 
which  rates  were  declining  and  believes 
it  is  not  inequitable  to  maintain  the  policy 
in  circumstances  in  which  It  Is  alleged 
that  increases  are  needed. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Harry  J    Zink. 

Secretari/. 

(FR     Doc     70-10383:    Filed,    Aug     7.    1970: 
8  50  am  | 


[Docket  No  218:3    Order  70  8-17| 

FLYING  TIGER   LINE,   INC. 

Order  Regarding  Petition  for  Extension 
of  Carrier  Discussions  on  Commod- 
ity  Coding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  DC  . 
on  the  5th  day  of  August  1970. 


1  We  take  note  of  the  generally  poor  re- 
ported financial  results  of  the  industry  in 
recent  periods. 
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By  petition  filed  July  29.  1970,  the 
Fbang  Tiger  Line,  Inc.  i  Flying  Tiger  >  on 
behalf  of  itself  and  other  petitioning  sur 
carriers  requests  the  Board  to  grant  au- 
thority to  the  petitioners  and  other  air 
earners  to  engage  in  discussions  of  a 
comn.odity  description  and  numbering 
system  for  interstate  and  overseas 
application.' 

The  Boaxd  has  previously  granted  such 
permission  to  the  direct  smd  indirect  air 
carriers  i  Order  70-2-32  dated  Feb.  9. 
1970.  as  amended  by  Order  70-6-109 
dated  June  18,  1970i.  Pursuant  to  these 
orders,  the  carriers  held  meetings  on 
February  12  and  July  7.  1970,  and  addi- 
tional meetings  are  scheduled  for  Au- 
gust 4.  5,  and  18.  1970.'  Petitioners  state 
that  they  are  actively  engaged  in  a  feasi- 
bility study  as  to  the  adaptability  of  the 
STCC  •  to  air  transportation,  that  sig- 
nificant progress  has  been  made,  and  that 
additfonal  time  Is  needed  to  complete  the 
project. 

No  person  has  opposed  the  carriers' 
request 

Upon  consideration  of  the  petition,  the 
Board  will  grant  the  requested  authoriza- 
tion The  public  interest  would  appear 
to  be  served  if  the  carriers  can  resolve  a 
standard  numbering  and  description 
system  for  commodities  moving  in  air 
transportation,  and  they  may  not  have 
had  sufficient  time  to  satisfy  themselves 
or  the  public  as  to  the  accepUbllity  of 
the  rail  code  v»-ithout  a  complete  analysis 
Sucn  analysis  is  apparently  well  under 
v*-ay  and  additional  discussion  time 
should  permit  the  carriers  to  conclude 
their  study 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' a' .  412  and  414  thereof: 

It  16  ordered.  That; 

1  The  petition  of  The  Flying  Tiger 
Une  Inc  ,  et  al  .  filed  July  29.  1970,  in 
Docket  21813  is  approved: 

2  The  expiration  date  of  August  8. 
1970.  appearing  in  ordering  paragraph  2 
of  Order  70-6-109  is  hereby  amended  to 
read  "February  4,  1971";  and 

3  All  other  provisions  of  Order  70-2- 
32  as  amended  by  Order  70-6-109  shall 
continue  unchanged 

This  order  will  be  published  in  the 
Federal  Register 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J    Zink. 

Secretary 

|PR      Doc      70-10384,     FUed      Aug     7.     1970. 
8   50  aJii  i 


-  AlrUf.  Imemational.  Inc  .  Aniencan  .Air- 
lines Inc  Continental  Air  Lines,  Inc  East- 
ern A:r  Lines  Inc  .  Emery  Air  Freight  Corp 
National  Airlines.  Inc  .  Trans  World  Airlines. 
Inc  and  United  Air  Lines.  Inc  .  Join  in  the 
p)etitlon 

•  The  existing  discussion  authority  expires 
»r.tn  Aug  8  1970,  and  an  additional  discus- 
sion period  of  180  days  Is  requested 

'  STCC  denotes  the  Standard  Transporta- 
tion Commodity  Code  developed  by  the  Asso- 
ciation of  American  Railroads  and  now  in  use 
by  the  rail  carriers. 


NOTICES 

(Docket  No  20993:  Order  70-8-6] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Cargo  Matters 

Issued  under  delegated  authority  Au- 
ifust4.  1970 

By  Order  70-7-64.  dated  July  14.  1970, 
action  was  deferred  with  a  view  toward 
eventual  approval  on  certain  resolu- 
tions incorporated  in  an  agreement 
adopted  by  the  Traffic  Conferences  of  the 
International  Air  Transport  Association 
I  lATA  >  as  a  result  of  the  Second  Meet- 
ing of  the  Cargo  Traffic  Procedures  Com- 
mittee held  January  19-28,  1970,  in  Mon- 
treal. Among  other  things,  the  agree- 
ment proposes  to  amend  an  existing 
lATA  resolution  which  provides  proce- 
dures for  the  Institution  of  embargoes 
affecting  the  interline  carriage  of  cargo. 
and  a  resolution  which  governs  charges 
for  the  preparation  of  air  waybills  by 
carriers 

In  deferring  action  on  the  agreement. 
10  days  were  granted  m  which  interested 
persons  might  hie  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac- 
tion No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta- 
tive conclusions  in  Order  70-7-64  will 
herein  be  made  final 

Accordinaly .  it  is  ordered.  That: 

Agreement  CAB  21807.  R-1  and  R-3 
through  R-5,  be  and  hereby  is  approved 
provided  that  R-5.  relating  to  embargoes 
on  air  cargo  sliipments.  shall  be  subject 
to  the  following  condition: 

Provided  that  approval  shall  not  re- 
lieve any  air  carrier,  as  defined  by  the 
Act,  of  Its  obligation  to  comply  with  Part 
228  of  the  Boards  economic  regulations. 

Tlus  order  will  be  published  in  the 
Federal  Register 

Harry  J.  Zink, 

Secretary. 

FR     Doc     70-10388',    PUed.    Aug.    7.    1970; 
B:50  ajn.j 


I  seal 


the  filing  period,  and  the  tentative  con- 
clusions m  Order  70-7-91  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 
Agreement  CAB  21854  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 


(Docket  No  21770;  Order  70-8-7) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare   Matters 

Issued  under  delegated  authority  Au- 
gust 4.  1970. 

By  Order  70-7-91,  dated  July  20.  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
incorporated  in  an  agreement  adopted 
by  Joint  Conferences  1-2  and  1-2-3  of 
the  International  Air  Transport  Associa- 
tion lATA'  The  agreement  would 
amend  an  existing  lATA  resolution  gov- 
erning North  Atlantic  29/45-day  roimd- 
trip  excursion  fares 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  Interested 
persons  might  file  petitions  in  support  of 
or  in  oppociiuon  to  the  proposed  action. 
No  petitions  have  been  received  within 


[seal] 


Harry  J.  Zink, 

Secretary. 


|FR.    Doc     70-10386;     Piled.    Aug     7.     1970; 
8:50  ami 


I  Docket  No  20993;  Order  70-ft  8] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific   Commodity 
Rates 

Issued  under  delegated  authority 
August  4,   1970, 

By  Order  70-6-72,  dated  June  11,  1970, 
action  was  deferred  with  a  view  toward 
eventual  approval,  on  an  agreement  em- 
bodied in  the  resolutions  of  Traffic  Con- 
ference 1  of  the  International  Air  Trans- 
port Association  iIATAi  and  adopted  by 
the  26th  Meeting  of  the  Traffic  Confer- 
ence 1  Specific  Commodity  Rates  Board 
In  general  terms  as  it  applies  in  air 
transportation,  the  agreement  extends 
for  a  further  period  of  effectiveness  cer- 
tain specific  commodity  rates,  under  cur- 
rent descriptions,  adopted  since  the  last 
meeting  of  the  Rates  Board,  In  addition 
to  the  cancellation  of  several  rates,  the 
agreement  also  proposes  to  name  many 
rates  to  added  points  under  existing 
commodity  descriptions  and  to  establish 
reduced  rates  under  new  commodity 
descriptions. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  mterested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-6-72  will  herein  be 
made  final 

Accordingly,  it  is  ordered,  That; 

Agreement  CAB  21806  be  and  it  hereby 
Ls  approved,  provided  that  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register 


[seal  I 


Harry  J.  Zink. 

Secretary. 


I  PR. 


Doc     70-10387.    Piled,    Aug 
8:50  am  I 


1970: 


[Docket  No  20993.  Order  70-8  9] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Rale  Matters 

Issu^     under     delegated     authority 
August  4,  1970 


By  Order  70-7-83.  dated  July  17,  1870. 
action  was  deferred,  with  a  view  tow»rd 
eventual  approval,  on  a  resolution  incor- 
porated in  an  agreement  adopted  by 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement  would  amend  an  existing 
resolution  governing  weight  and  rental 
charges  for  stalls  for  the  carriage  of  live 
anunals  within  the  Western  Hemisphere. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  su{«x)rt  of 
or  in  opposition  to  the  propoeed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-7-83  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  21836  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|PJl.    Doc     70-10388:    Piled,    Aug     7,    1870; 
8:50  am,] 


NOTICES 

eventual  approval,  on  a  resolution  in- 
corporated In  an  agreement  adopted  by 
Traffic  Conference  3  of  the  International 
Air  Transport  Association  (LATA>.  The 
agreement  encompasses  a  new  resolution 
relating  to  the  sale  and  validity  of  tickets 
Issued  in  Philippine  currency. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  inter- 
ested persons  might  file  petitions  in  sup- 
port of  or  in  opposition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period,  and  the  tenu- 
tive  conclusions  in  Order  70-7-93  will 
herein  be  made  final. 

Accordingly,  it  is  ordered.  That; 

Agreement  CAB  21874  be  and  hereby 
is  approved. 

This  order  will  be  published  In  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Doc     70-10390:    Piled,    Aug     7.    1970; 
8  50  a  m.) 


[Docket  No   20291;  Order  70-8-10) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
August  4,  1970, 

By  Order  70-7-65,  dated  July  14,  1970. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  a  resolution  in- 
corporated in  an  agreement  adopted  by 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement  relates  to  group  inclusive  tour 
(GIT)  fares  between  Baltimore /Phila- 
delphia/Washington suid  Kingston,  Mon- 
tego  Bay. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-7-65  will  herein  be 
made  finsJ. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21837  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[P.a.    Doc.    70-10389.    PUed.    Aug     7,    1970. 
8:50  a.m.] 
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I  Docket  No   20291;  Order  70-8-121 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  under  delegated  authority 
August  4.  1970. 

By  Order  70-7-93.  dated  July  20.  1970, 
action  wtus  deferred,  with  a  view  toward 


IF.K. 


TARIFF  COMMISSION 

[337-L-40] 

ARTICLES  COMPRISED  OF  PLASTIC 
SHEETS  HAVING  AN  OPENWORK 
STRUCTURE 

Notice  of  Complaint  Received 

The  TJ£.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  July  28. 
1970.  of  a  complaint  under  sections  1337 
and  1337a  of  title  19  of  the  United  SUtes 
Code,  filed  on  behalf  of  Ben  Walters. 
Ben  Walters,  Inc.,  and  Kage  Co..  Inc  . 
alleging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  articles  comprised  of 
plastic  sheets  having  an  openwork  struc- 
ture which  have  the  effect  or  tendency 
to  substantially  injure  an  industry  in  the 
United  States.  The  unfair  methods  or 
acts  are  alleged  to  be  the  importation 
and  sale  in  the  United  States  of  articles 
produced  by  means  of  a  process  embraced 
within  the  claim  of  U.S.  Patent  No. 
2,761,177  owned  by  the  complainant  Ben 
Walters.  The  following  party  has  be«i 
named  as  an  importer  and  seller  of  the 
subject  imports; 

Sterling  Novelty  Products  Division  of  Olove- 
tnakers.  Inc.,  2701  Milwaukee  Avenue. 
Chicago.  HI. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and 
procedure  a 9  CFR  203  3>.  the  Commis- 
sion has  initiated  a  preliminary  inquiry 
into  the  allegations  of  the  complaint  for 
the  purpose  of  determining  whether 
there  Is  good  and  sufficient  reason  for  a 
full  investigation,  and  if  so  whether  the 
Commission  should  recommend  to  the 
President  the  issuance  of  a  temporary 
order  of  exclusion  from  entry  under  sec- 
tion 3371  f>  of  the  tariff  act  '19  U.SC. 
1337tf>  ). 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  tlie  office  of  the 
Secretary.     U.S.     Tariff     Commission, 


12683 

Eighth  and  E  Streets  NW,  Washington, 
DC,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  Is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  October  5.  1970. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW..  Washington. 
DC.  20436.  A  signed  original  and  nine- 
teen (19)  true  copies  of  each  document 
must  be  filed. 

Issued;  Augusts.  1970. 

By  order  of  the  Commission, 

[seal]  Kenneth  R,  Mason, 

Secretary. 

\TH.    Doc.    70-10360;    Piled,    Aug.    7.    1970. 
8  47  Rm.] 


SMAU  BUSINESS 
ADMINISTRATION 

[Delegation  of  AuthoriTv  No    30  .'i    .».mdt    3| 

REGIONAL   DIRECTOR,    REGION   IX 

Delegation    of   Authority    To    Conduct 
Program  Activities  in  Field  Offices 

Delegation  of  Authority  No.  30-A  i34 
FJl.  18836  >,  as  amended  '34  F.R.  20076 
and  35  F.R.  1073',  Is  hereby  further 
amended  by  adding  Item  I.I.  to  read  as 
follows ; 

I.  Regional  Director.  Re(non  IX    '  '  ' 

1.  Section  S'a>  Contracting  1  To  en- 
ter into  contracts,  not  exceeding  $100  000 
on  behalf  of  the  Small  Business  Admin- 
istration with  the  U.S.  Government  and 
any  department,  agency,  or  officer 
thereof  having  procurement  powers, 
obligating  the  Small  Business  Adminis- 
tration to  furnish  articles,  equipment, 
supplies,  or  materials  to  the  Government 
and  agreeing  as  to  the  terms  and  con- 
ditions of  such  contracts; 

2.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract,  not 
exceeding  $100,000.  to  be  let  by  any  such 
officer;  and 

3  To  arrange  for  the  performance  of 
such  contracts  by  negotiatm.c  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manufac- 
ture, supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing, 
in  connection  therewith,  or  such  man- 
agement services  as  may  be  necessary  to 
enable  the  Small  Business  Administra- 
tion to  perform  stich  contracts 

•  •  •  •  • 

EflecUve  date:  July  29,  1970. 

Hilary  Sandoval,  Jr  . 

Administrator. 

[FR     Doc     70-10342:     Piled,    Au«     7,    19T0; 
8  46  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  5031 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

August  3.  1970 
Pursuant  to  55  1227ibM3>  and  2130 
>b'  of  the  Commissions  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  below,  must  be  substan- 
tially complete  and  tendered  for  filing  by 
whichever  date  is  earlier:  '&>  The  close 
of  business  1  business  day  preceding  the 
day  on  which  the  Commission  Ukes  ac- 
tion on  the  pre\-iously  filed  application, 
or  <bi  within  60  days  after  the  date  of 
the  public  notice  listing  the  first  prior 
filed  application  «with  which  subsequent 
applications  are  in  conflict"  as  having 
been  accepted  for  fiUng.  An  application 
which  13  subsequently  amended  by  a  ma- 
jor change  will  be  considered  to  be  a 
newly  filed  application  It  Is  to  be  noted 
that  the  cutofiT  dates  are  set  forth  m  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  tune  pur- 
suant to  the  first  adtemative  earlier  date 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earher  filed  conflicting  apphcations. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  }  21  27 
of  the  Commission's  rules*  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings 

Federal  CoMirujncATiONS 

COlOflSSlON. 

SE\Ll         Ben  F.   Waplk, 

Secretary 


'  AU  appUcations  listed  b«low  axe  subject 
to  further  oooslderatlon  and  review  and  may 
tM  returned  and  or  dlanUssed  if  not  found 
to  b«  In  accordance  with  the  Oommliwlon's 
rules,  regulations  and  otlier  requirements. 

'  The  above  alternative  cutoff  rules  apply 
CO  thoee  applications  listed  below  as  having 
been  accepted  In  Docnertlc  Public  Land  Mo- 
bile Radio.  Rural  Radio.  Polnt-to-PoInt  Mi- 
crowave R«dlo.  and  Local  Television  Trans- 
mission Services  (Part  31  of  the  rules). 


to 
to 


relocate    the 
near   Mount 


NOTICES 

Appucations  Acckpttd  Fob  Kiuno 

domestic  pxraijc  land  mobile  radio  sebvicx 

File  No.,  applicant,  call  siffn,  and  nature  of  application 

447-C2-P-71 — Don  Swindle,  doing  business  as  Central  Communications  Co.  (KLF524).  CP. 
to  add  a  second  channel  to  operate  on  153.12  MHz  at  authorized  location  Highway  No. 
82  0  5  mile  east  of  OalnesvUle,  Tex. 

44&-Ca-P-7l— University  of  North  Carolina  (KIR206),  C.P.  to  replace  base  transmitter 
operating  on  152.57  MHz  at  Its  authorized  location  Wilson  Court.  Chapel  Hill.  N  C. 

457-C2-P-71— Illinois  Bell  Telephone  Co.  (KSA808) .  C.P.  to  replace  base  transmitter  op- 
erating on  152.75  MHz  and  change  transmitter  location  from  2  5  miles  north  of  Illinois 
Route  No.  104  and  4.6  miles  east-northeast  of  QtUncy,  III.,  to  5  5  miles  southwest  of 
Fowler,  ni. 

458_C2-P-71 — Mobile  Radio  System  of  San  Jose,  Inc.  (KitA741i,  C.P.  to  relocate  the 
transmitter  location  at  location  No.  2  from  Loma  Prleta  Mountain  to  near  Mount 
Umunhum.  5.5  miles  south  of  San  Jose,  Calif.  Authorized  frequency:    152  09  MHz. 

459-C2-P-71  — Mobile  Radio  System  of  San  Jose,  Inc.  (KQZ715).  CP 
transmitter  location  at  location  No.  2  from  Loma  Prleta  Mountain 
Umunhum.  5  5  miles  south  of  San  Jose,  Calif.  Authorized  frequency:   158.70  MHz. 

495-C2-P  71— Ralph  C.  Parlier,  doing  business  as  Ratel  Communications  Co.  (KLF5231, 
C.P.  to  replace  base  transmitter  operating  on  152  18  MHz  at  authorized  location  500  feet 
north  of  Sherman  Highway,  northeast  edge   of  Gainesville,  Tex. 

523-C2-MP-71— Hawaiian  Telephone  Co.  (KRM978),  Modification  of  C.P.  to  add  base  station 
to  operate  on  152  84  MHz  at  a  new  site  Identified  as  location  No.  2:  0.47  mile  north- 
northeast  of  Kailua.  Kona  Post  Office,  HawaU. 

527-C2-P-7I — Central  Mobllphone,  Inc.  (New),  C.P.  for  a  new  1 -way-signaling  station. 
Frequency  152.24  MHz.  Location:  2.2  miles  east  of  Columbia,  Mo. 

528-C2-P-71 — Central  Mobllphone.  Inc.  (New),  C.P.  for  a  new  l-way-signallng  station. 
Frequency:  158.70  MHz.  Location:  Old  Highway  No.  54,  Jefferson  City.  Mo. 

529-C2-P-(3)-71 Blackers  Communications  Division,  Inc.  (New) .  C.P  for  a.  new  2-way  sta- 
tion with  control  and  repeater  facilities.  Base  frequency:  152  12  MHz  and  repeater 
frequency:  459.275  MHz  to  op>erate  from  location  No.  1  near  French  John  Hill,  8.5  miles 
south -southwest  of  Marslng,  Idaho.  Control  frequency:  454  275  MHz  to  operate  from 
location  No  2    5023  Cleveland  Boulevard,  Caldwell,  Idaho. 

530-C2-P-(  19  I  -71 — Communications  Industries.  Inc  ,  doing  business  as  Mobllfone  (KKG565!  . 
CP  to  change  antenna  location  at  location  No.  1:  Prom  Highway  No  158,  3.5  miles  from 
intersection  of  Highway  No.  80,  west  of  Midland,  Tex.  to  U  S  Highway  No.  80,  approx- 
imately 2  miles  southwest  of  Midland,  Tex.;  replace  transmitters  operating  on  base 
frequency  152  15  MHz  and  control  frequencies  454  05.  454  25.  454  35,  454.15,  and  72  14 
.MHz  Change  antenna  system  operating  on  152  15  MHz  and  reorient  repeater  antenna 
operating  on  74  50  MHz  operating  at  location  No.  2:  On  Highway  No.  181,  7.5  miles 
southwest  of  Seminole,  Tex.,  and  replace  transmitters.  Replace  transmitters  operating 
on  152  09  MHz  (base)  and  459.25  MHz  (repeater)  and  change  transmission  lines: 
reorient  repeater  antenna  at  location  No.  3:  1J200  feet  south  of  Highway  No.  302,  0  5 
mile  west  of  Notrees.  Tex.  Also  at  site  identified  as  location  No.  3  change  antenna 
system  tor  base  frequency  operating  on  162.15  MHz  and  reorient  repeater  antenna  and 
change  transmitter  line  operating  on  459  05  MHz;  replace  transmitters  At  location  No  4: 
North -north  west  of  McCamey,  King  Mountain.  Tex  ,  correct  coordinates  to  read  latitude 
3112  30  N.  longitude  102''15'58"  W.;  Teorient  repeater  antenna  and  change  trans- 
mission line  operating  on  459.35  MHz  and  change  antenna  system  operating  on  152  15 
MHz.  replace  transmitters.  Location  No.  5:  South  Mountain.  2  miles  south-southeast  of 
courthouse  Big  Spring.  Tex.,  change  coordinates  to  latitude  32M306"  N.,  longitude 
101*27  08  W:  replace  transmitters  operating  on  152  15  MHz  (base)  and  459.15  MHz 
(repeateri.  Location  No  6  Farm  Road  715,  2  miles  southeast  of  Mldliuid,  Tex.,  change 
transmission   lines  and  replace  transmitters  operating  on   152  09  and   152  15  MHz. 

531-C2-TC-71  — Mobile  Radio  Dispatch  Service  Inc.  (KEA256),  Consent  to  transfer  of 
control  from  R*.ibert  Edwards,  Transferor,  to  Radlofone  Corp  .  Transferee.  (Two-way 
station  at  East  Brunswick.  N.J.) 

532-C2-TC-71  — Radiofone   Corp.  of  New  Jersey    (KOI778)    (KQZ777»,   Consent  to  transfer 
of  control   from  Robert  Edwards,  Transferor,  to  Radiofone   Corp..  Transferee.    (Stations 
operating  at  Red  Bank  and  Mountainside,  NJ.) 
533-C2-P-(  5 1  -7l--Oeneral  Telephone  Oo.  of  Florida  (New) ,  C.P.  for  a  new  one-way-signaling 
station    Frequency:    152  84  MHz.   Location  No.   1:    Corner  of   Zack    and  Morgan  Streets, 
Tampa.  Fla   Location  No    2:  Cleveland  Avenue  and  Betty  Lane.  Clearwater,  Fla.  Location 
No    3     830   .Arlington   Avenue.   St.    Petersburg,    Fla.   Location   No    4-    1.6    miles   west   of 
Wlmauma    Fla    Location  No    5:   404  Second  Street  NE  .  Lutz.  Fla. 
558-C2-P-71 — William   A    Chapman  and  George  K    Chapman,    doing  business  as   Chapman 
Radio  &  Television  Co    (New) ,  C.P.  for  a  new  one-way-signaling  station   Frequency:  162.24 
MHz    Location:   1000  Monte  Sano  Boulevard,  Huntsville,  Ala. 
559-C2-P-71 — Central  Telephone  Co.  of  Illinois   (New),  CP    for  a  new  one-way-signaling 

station  Frequency:  152.84  MHz.  Location:  416  Margaret  Street,  Pekln,  111. 
560-C2-P-71— Northwestern  Bell  Telephone  Co.  (New),  CJ».  for  a  new  air-ground  staUon. 
Base  frequency  454  975  MHz.  Signaling  frequency:  454  678  MHz.  Location:  408  Sycamore 
Street.  Waterloo.  Iowa. 
561-C2-P-71 — Southern  Telephone  Co.  (New),  CP.  for  a  new  2-way  station.  Baae  frequency: 
152  54  MHz  Location:  3,000  feet  wert  of  Highway  No.  50.  2  2  miles  soutti  of  Brooklyn, 
Mich.  . 
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NOTICES 

POINT-TO-POINT  MICaOWAVE  KADIO  SERVICS   (TELEPHONE  CAARCCS) Continued 

3156-C1-P-70 — Data  Trananlsaloii  Oo.  (New).  Cto&ng«  frequency  toiward  Sugartown  to 
11,075  MHz. 

3167-C1-P-70— DatA  Transmission  Oo  (New),  Chnnge  frequency  toward  ■agle  Peak  tt> 
6404  8  MHz;  delete  point  of  ootnmunloatlon  M  Haciert.tetown  and  change  frequency  to 
6404.8  MHz  toward  new  point  of  ootninunlcation  at  Hope,  N  J 

3158-<'l-P-70 — Data  Transmiasion  Oo.  (New).  Change  station  location  and  frequenclee  to 
6162  8  MHz  toward  Palmerton,  Pa.,  and  10,936  MHz  toward  new  point  of  communication 
at  Beemervllle.  N.J  Station  location:  7  mlleoeast  of  Hope.  N.J 

3159-C1-P-70 — Data  Tranennls&lon  Co.  (New) ,  Delete  point  of  communication  at  Hactortte- 
town  and  change  frequency  to  11,546  MHz  toward  new  point  of  oommunloatlon  at 
Middletown.  N  Y  ;  delete  point  of  communlcaUon  at  Mount  Everett  and  change  frequency 
to  6404  8  MHz  toward  new  point  of  ootnmunloaition  at  Clove  Mountain,  N  Y  ;  change 
frequency  toward  Cold  Springs  to  11.345  MHz 

316O-C1-P-70 — Data  Transmission  Co.  (New),  Change  frequency  toward  Cragsmooc  t« 
11,135  MHz;  change  frequency  toward  East  Irvlngton  to  11,135  MHz 

3161-C1-P-70 — Data  Tr^aismleeion  Co  (New).  Change  frequency  toward  Cold  Spring  to 
1 1 ,345  MHz;  change  frequency  toward  New  York  to  1 1 346  MHz 

3162-C1-P-70— Data  TransmiSBlon  Co  (New).  Change  frequency  toward  Bast  Irvlngton 
to  11,136  MHz 

3163-C1-P-70 — Data  Transmission  Co  (Newi,  Change  location  to  Clove  Mountain  3  miles 
southwest  of  Camby,  NY.  Change  frequency  to  6152  8  MHz  toward  new  point  of  com- 
mimlcatlon  at  Canaan.  Conn.,  and  6152.8  MHz  toward  Cragsmoor,  NY, 

3164-C1-P-70 — Data  Transmission  Co.  (New),  Delete  point  of  communication  at  Mount 
Everett  and  change  frequency  to  10,935  MHz  toward  new  point  of  communication  at 
Noyea  Hill,  Mass.;  delete  point  of  communication  at  Wachusetts  Mountain  and  change  fre- 
quency to  6152.8  MHz  toward  new  point  of  communication  at  East  Hill,  Mass  ;  change 
frequency  toward  Talcot  Mountain  to  10,936  MHz 

3166-C1-P~70 — Data  Tranfimlsslon  Co.  (Newi,  Change  frequency  toward  West  Farm  to 
11.646  MHz;  change  frequency  toward  Hartford  to  11,546  MHz. 

S166-C1-P-70 — Data  Transmission  Co.  (New),  Change  frequency  toward  Talcot  Mountain 
to  10,936  MHz. 

3ie7-Cl-P-70 — Data  Transmission  Co  (New),  Change  locaUon  to  Worcester,  Mass.,  1.3 
miles  east  of  Paxton,  Mass.;  change  frequencies  to  6152.8  MHz  toward  new  point  of  com- 
munication at  East  Hill,  Mass.,  and  11.136  MHz  toward  Nobscot  Hill,  Mass 

3168-C1-P-70 — Data  Transmission  Co.  (New) ,  Delete  p>oint  of  communication  at  Wachusetts 
Mountain  and  change  frequency  to  11,346  MHz  toward  new  point  of  communication  at 
Worcester,  Mass  :   change  frequency  toward  Boston  to   11346  MHz.. 

3169-C1-P-70 — Data  Transmission  Co.  (New)  Change  frequency  toward  Nobscot  Hill  to 
11,186  MHz 

(Informative:   In  all  cases  of  Major  Amendments    other  particulars  are  the  same  as  re- 
ported on  public  notice  dated  Dec.    16,   1969  1 
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Ooneeu't    to    traasfe*-    at   otmtrcri    frocn: 

PlnancdaJ  Corp  Transferee 

Call 
KZVZe     Abem&thy,  Tex. 
KZI27     Aaeon,  Tex 
KZI28     Stamford,  Tex. 
KLR75     B9te£Ranab,Tex. 
KZS70     Seminole,  Tex. 
KZS7 1     Btownfleld ,  Tex. 
KKT90     Levellaad,  Tex. 
KKU86     Mldl&nd,Tex 
WAY37     Cotton  Center,  Tex. 
WAY38     MoClurg  Farm,  Tex. 
WAY30    Jeonings  Pann,  Tex, 


45«-01-TC-(23)-71 — West    Texas    Microwave    Oo 
WTM  Microwave.  Inc  .  TraJMtferor,  to :  Cltlzene 
Tw*nty -Three  Stations : 
Coil 
KLU86     AJedo,  Tex 
KL.U87     Mlnor&l  Welle.  Tex, 
KLU88     Brackeen  R&noh,  Tex. 
KLU89     Breckenndg)e.  Tex. 
KLiC91     Davis  Raxkob.  Tex. 
KTQ80     ftweetwater.  Tex. 
KTQ81     Colorado  City.  Tex. 
KTR33     Snyder,  Tex. 
KTR34     GclfBmfi  Creek.  Tex. 
KTR35     Pleaaan*  Valley.  Tex. 
KYS49     Big  Spring.  Tex. 
KZI36    Lubbock,  Tex. 

4ee-Ci-TC-(6)-71— Tower  Communioaitions  Systemfl  Corp    Oonaenit  to  tranafer  ot  ootttrd 
from:   Tow«r  (^MununicaUans,  Inc.,  Transferor  to:    Communications  Propeirtlee,  Inc.. 
Transferee. 
Staitions: 

CaU 
KQA33     South  Port«mouth,  Ohio  KQ041 

KQA3«     Ball  Knob  (aoittl>w«6t  of  CbilU-  KQ04a 

cothe.  Ohio )  KQ043 

KQO40     St  LoulsvUle,  Ohio. 

838-C1-P-71 — Racom,  Inc.   (KTZ86),  C.P.  to  add  frequency  6019.3  MHa  toward  Wat«rviUe. 
Maine.  Station  location:  3  miles  east  of  Llvermore  Palls,  Maine. 

INTIENATIONAI.  PIXXS  PtTBUC  PaXSS  SSBVICS 

44fl-C3-ML-71— Press  Wireless,  Inc.  Modification  of  license  to  add  frequency  30,796.4  KBs 
with  0.8A  and  0.8P  emission  at  its  station  located  at  Brentwood,  N.Y, 

IP.R.  Doc.  70-10311;   Piled,  Aug    7,  1970;  8  46  ajtn.l 


Call 
Ooeboctoo,  Ohio. 

ShafieevUle,  Otiio. 
New  PhlladeHfjbla,  OtUo. 


FEDERAL  MARmME  COMMISSION 

[Independent      Ocean      Freight      Forwarder 
Ucense  1238! 

REGIS  F.   KRAMER  ASSOCIATES 

Order  of  Revocation 

On  July  27,  1970,  Regis  F.  Kramer, 
President  of  Regis  F  Kramer  Associates 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1238  for 
cancellation  effective  August  4,  1970 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  201.1,  section  6.03: 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1238  of  Regis  F.  Kramer  Associates  be 
and  Is  hereby  revoked  effective  August  4, 
1970,  without  prejudice  to  reapplicatlon 
for  a  license  at  a  later  date. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Regis  F. 
Kramer  Associates,  Post  Office  Box  91202, 
Los  Angeles,  Calif.  90009. 

John  F   Gilson, 
DernLtv  Director. 
Bureau  of  Domestic  Resru-lction. 

|PR.   Doc     70-10376;     Filed.    Aug     7     1970; 
8:49  a.m  ] 


AMERICAN    MAIL    LINE,     LTD.,    AND 
ALASKA  STEAMSHIP  CO.,   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  i«)proval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  <39  Stat.  733,  76  SUt.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Oocninlasion,  1405  I  Street  NW , 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agTeement£,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  within  20  day^  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  \iolatlon  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
sdleged,  the  statement  shall  set  forth 
with  particularity  the  act*  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr  W  R  Pumell.  District  Manager,  American 
Mall  Line.  Ltd  .  601  California  Street.  Suite 
610.  San  Pranclsco.  Calif   94108. 

Agreement  No.  9710-1  between  the 
above  captioned  lines  would  modify  the 
basic  transshipment  agreement  between 
the  two  to  include  Korea  within  the  scope 
of  the  agreement. 

Dated:  Augusts.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hijrney, 

Secretary. 

(P-B.    Doc.    70-10376;    Piled.    Aug.    7,    1970; 
8:49  ajn  I 


AMERICAN    MAIL    LINE,    LTD.,    AND 
FOSS  ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  herebj"  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  i39  Sut.  733,  75  Stat.  763.  46 
U.SC.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  (rfflces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Pederai. 
Rkgistxi.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discriminatioD  or  unfairness  Vith  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Mr.  W  R.  Pumell.  District  Manager.  Ameri- 
can MaU  Un;  Ltd..  601  California  Str««t, 
Suit*  SIO,  S*Q  Pr&nclaoo,  CaUT.  iMiiOS. 

Agreement  No.  9872-1  between  the 
above  captioned  Unes  would  modify  the 
basic  transshipment  agreement  between 
the  two  to  Include  Korea  within  the 
scope  of  the  agreement. 


NOTICES 

Dated:  August  5.  1970. 

By   order    of    the    Federal    Maritime 
Commission. 

Francis  C.  HxTTUfrr, 
Secretarv. 

[FH.    Doc    70-10377:    Piled.    Aug.    7,    1970; 
8  49  ajn.) 


MARYLAND  PORT  AUTHORITY  AND 
TERMINAL  SHIPPING  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.SC   814 ». 

Interested  parties  may  inspect  amd  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shaill  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter > 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  PhlUp  G.  E^raemer.  Director  of  Trans- 
portation. Maryland  Port  Authority, 
Pier  2,  Pratt  Street,  Baltimore,  Md.  31302. 

Agreement  No.  T-2440  between  the 
Maryland  Port  Authority  and  Terminal 
Shipping  Co.  'Company,  is  a  1  year 
lease  of  Pier  1,  Clinton  Street  Marine 
Terminal,  Baltimore,  Md.  The  premises 
will  be  used  solely  as  a  waterfront  cargo 
terminal  and  other  uses  as  are  incidental 
and  related  tliereto.  Certain  areas  within 
tlie  Pier  1  area,  including  the  electric 
gantr>'  cranes  located  on  the  south  apron, 
are  excluded  from  the  terms  of  the 
agreement.  As  rental.  Company  will  pay 
all  dockage  and  wharfage  fees  collected 
at  the  facility,  subject  to  a  $50,000 
advance  payment  for  each  quarter. 
Dockage  and  wharfage  will  be  assessed  in 
accordance  with  the  rates  published  in 
the  Baltimore  Marine  Terminal  Associa- 
tlMi  Tariff. 

Dated:  August  5,  1970. 


By    order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FJl.    Doc.    70-10378;    PUed,    Aug.    7,    1970; 
8:49  ajn.J 


PENINSULAR  &  ORIENTAL  STEAM 
NAVIGATION  CO.  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oGSce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agre«nent  filed  by : 

Stuart  S.  Dye.  Esquire,  Klrlln,  Campbell  and 
Keating,  The  Parragut  Building,  900  17th 
Street  NW  ,  Washington,  DC.  30006. 

Agreement  No.  9883  establishes  a  co- 
operative working  arrangement  between 
Peninsular  &  Oriental  Steam  Navigation 
Co.;  Fumess,  Withy  &  Co.,  Ltd.:  Ocean 
Steam  Ship  Co..  Ltd.:  and  British  and 
Commonwealth  Shipping  Co.,  Ltd.;  which 
would  permit  the  parties  to  initiate  a 
containership  service  in  selected  U.S. 
traules.  In  order  to  accomplish  this  ob- 
jective the  parties  intend  to  develop  the 
service  through  Overseas  Containers  Ltd  , 
a  corporation  incorporated  in  London  of 
which  the  parties  to  the  instant  agree- 
ment are  stockholders,  by  d)  utilizing 
or  employing  such  container  vessels  as 
they  may  agree,  (2)  undertaking  the 
construction  and  procurement  of  con- 
tainerships,  containers,  related  equip- 
ment and  other  facilities  necessary  to  the 
operation  of  Overseas  Containers  Ltd., 
and  (3)  coordinating  the  withdrawal  of 
their    conventional    break -bulk    vessels 


from  such  trade  or  trades  serviced  by 
Overseas  Containers  Ltd, 

Dated:  August  5. 1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurnkt. 
Secretary. 

|F.R.    Doc.    70-10379;    Piled,    Aug.    7,    1970; 
8;49  a.m.] 
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UNITED  PHILIPPINE  LINES,  INC.,  AND 
SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CcMnmission.  1405  I  Street  NW., 
Room  1202;  or  may  insiiect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreemwit  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upcHi  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  £u:ts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Joeeph  Hodgson.  Jr..  General  Traffic 
Manager.  Seatraln  Lines,  Inc..  595  River 
Road.  Edgewater,  N.J.  07030, 

Agreement  No.  9884  between  United 
Philippine  Lines,  Inc..  and  Seatrain 
Lines,  Inc.,  provides  for  a  through  billing 
arrangement  covering  the  transportation 
of  cargo  from  Puerto  Rico  to  J^>an, 
Hong  Kong,  and  the  Republic  of  the 
PhiliMjlnea  with  transshipment  at  New 
York,  Baltimore,  Norfolk,  or  Charleston 
In  accordar>ce  with  the  terms  and  con- 
ditions of  the  agreement. 

Dated:  August  5, 1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Fkancib  C.  HuRinT, 
Secretary. 

(FJl.   Doo.   "10-10880:    FBod.   Aug.    T.    1970; 
8:40  a.m.1 


NOTICES 

FEDERAL  POWER  COMMISSION 

[Docket  No    CP70-267] 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Granting  Interventions  Prescrib- 
ing Procedure,  and  Setting  Date  for 
Prehearing  Conference 

August  3,  1970. 

Arkansas  Louisiana  Gas  Co.  (Arkla) 
filed  an  application  in  Docket  No.  CP70- 
267  on  May  4,  1970.  pursuant  to  section 
7(c»  of  the  Natural  Gas  Act  for  author- 
ization to  construct  natural  gas  facilities 
during  1970-74.  to  operate  natural  gas 
facilities,  and  also  to  operate  In  inter- 
state commerce  portions  of  Arklas  ex- 
isting Lawton,  Ada,  and  McAlester  In- 
trastate systems  which  will  be  subject 
to  this  Commission's  jurisdiction  after 
connection  to  the  proposed  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
tion and  the  notice  of  application  issued 
May  11.  1970.  and  published  in  the  Fed- 
KRAL  Registeu  May  16.  1970  (35  F.R. 
7673).  That  notice  set  June  2.  1970.  as 
the  date  by  which  petitions  to  inter- 
vene or  notices  of  intervention  were  to 
be  filed. 

A  notice  of  Intervention  In  support  of 
the  appUcatlon  was  filed  May  28,  1970, 
by  the  State  Corporation  CcHiunlsslcai 
of  the  State  of  Kansas. 

Petitions  to  intervene  were  timely  filed 
by  Natural  Gas  Pipeline  Company  of 
America  (Nat\iral)  and  OklahcKna  Nat- 
ural Gas  Co.  (C*lah(Mna  Natural)  on 
June  1,  1970,  and  by  Michigan  Wiscon- 
sin Pipe  Line  Co.  (Michigan  Wisconsin) 
and  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  on  June  2.  1970.  An  un- 
timely petltlcai  to  intervene  was  filed 
June  22,  1970,  by  Transwestem  Pipeline 
Co.  (Transwestem). 

Only  Oklahoma  Natural  and  Panhan- 
dle specifically  ask  that  hearings  be  held 
in  this  docket.  They  and  NaturaJ,  in  its 
response  filed  June  25,  1970,  to  Arkla's 
answer  to  the  petitions  to  Intervene  filed 
June  11.  1970.  raise  basic  questions  con- 
cerning the  overall  public  convenience 
and  necessity  c«f  Arkla's  proposal:  The 
adequacy  of  gas  reserves,  ec<Hiomic  feas- 
ibility, the  availability  of  better  alter- 
native supply  sources  for  Arkla.  and  the 
existence  of  adequate  markets.  In  ad- 
dition, all  petitioners  raise  a  common 
observaticwi — that  Arkla's  proposed  fa- 
cilities will  be  located  In  close  proximity 
to  their  own  supply  systems  and  sources 
of  gas  in  the  Anadarko  Basin  where,  as 
Indicated  by  Panhandle.  Natural,  and 
Oklahoma  Natural,  new  gas  is  difficult 
to  obtain  at  this  time. 

Arkla  opposes  the  petition  of  Okla- 
homa Natural  (an  Intrastate  pipeline  but 
a  jurisdictional  producer)  saying  the 
interventlOTi  Is  based  upon  a  self-serving 
desire  to  limit  the  competition  for  new 
gas  and  upon  a  parochial  interest  In 
providing  gas  for  a  Umlted  Oklahoma 
market  which  is,  Arkla  argues,  an  in- 
terest not  protected  by  the  Natural  Gas 
Act.  dtlng  Pennsylvania  v.  West  Vir- 
ginia, 262  U.S.  553,  597-598  (1923).  and 
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FPC  v.  Hope  Natural  Gas  Co.,  320  U.S. 
591.  607-611  (1944).  Alsa  Arkla  gen- 
erally objects  to  the  other  petitions  on 
the  grounds  that  "an  interstate  pipeline 
company  has  no  recognizable  interest  in 
blocking  entry  of  another  pipeline  com- 
pany into  a  gas  supply  area",  .American 
Louisiana  Pipe  Line  Company.  13  FPC 
807  il954»  and  Texas  Illmois  Natural 
Gas  Pipeline  Co..  21  FPC  397  a959). 
and  that  the  only  interest  petitioners 
allege  is  an  anti  competitive  desire  to 
exclude  Arkla  from  the  Anadarko  Basin 
supply  area. 

We  do  not  believe  Arkla's  objections 
are  well  taken.  As  noted  above,  three 
of  the  five  petitioners,  including  Okla- 
homa Natural,  have  raised  some  tradi- 
tional issues  regarding  the  public 
convenience  and  necessity  of  the  proj- 
ect. Further,  Natural  points  out  in  its 
response,  filed  June  25,  1970,  that  in 
American  Louisisina.  supra,  it  was  not 
clear  that  if  the  application  then  before 
the  Commission  were  to  be  denied,  that 
the  existing  pipelines  would  purchase 
the  gas  otherwise  committed  to  the 
proposed  project.  Here,  however,  all 
petitioners  note  that  the  presence  of 
Arkla  in  the  Anadarko  Basin  might  serve 
to  restrict  their  abihty  to  supply  their 
existing  customers  with  natural  gas 
Their  interest  in  this  proceeding  does 
not  appear  to  be  merely  the  self-serving 
desire  to  limit  the  entry  of  competitors, 
an  interest  which  could  not  alone  result 
In  a  denial  of  the  application  and  there- 
fore an  insufficient  ground  on  which  to 
permit  intervention  (see  Texas  Illinois, 
supra  at  p.  398) .  But  more  fundamen- 
tally their  interest  pertains  to  the  proper 
aUocation  of  allegedly  lnade<7uate  gas 
supplies,  an  issueu  of  Interest  to  each 
petitioner,  none  of  whom  are  adequately 
represented  by  any  other  party  to  these 
proceedings. 

Transwestem 's  petition  Is  opposed  by 
Arkla  on  the  same  grounds  which  It  set 
forth  in  opposing  the  other  interven- 
tions— that  Transwestem  has  no  recog- 
nizable interest.  Arkla  also  states 
Transwestem  did  not  conply  with  4  18 
(c)  of  the  Commission's  niles  by  failinc 
to  raise  any  issues  in  Its  petition  con- 
cerning Arkla's  application.  For  the 
reasons  noted  above,  particiilarly  the 
fact  that  Transwestem  s  supply  source 
is  located  in  proximity  to  Arkla's  pro- 
posed suMJly  facilitiea  In  an  tura  where 
gas  supply  is  allegedly  deficient,  its  in- 
tervention is  justified  to  protect  its  own 
and  its  consumers'  interests.  Finally,  it 
does  not  appear  that  Transwestem's 
intervention  would  interrupt  or  delay 
the  proceedings,  and  it  appears  that  good 
cause  exists  for  permitting  such  late 
Intervention. 

The  Commission  finds: 

(1)  It  is  desirable  and  In  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  Intervene  In  this  proceeding 
In  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  may  be  determined  and  show 
what  further  acUon  may  be  appropriate 
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under  the  circumstances  In  the  admin- 
istration of  the  Natural  Oas  Act. 

i2i  Although  Transwestem's  petition 
to  intervene  was  not  timely  filed,  good 
cause  exists  for  permitting  such  inter- 
vention. 

'  3 1  The  expeditious  disposition  of  this 
proceeding  will  be  furthered  by  the  sub- 
mission of  Arkla's  case -in -chief  on  or 
before  September  14.  1970. 

'  4  '  The  expeditious  disposition  of  this 
proceeding  will  be  furthered  by  conven- 
ing a  prehearing  conference  in  these 
proceedings  on  September  29.  1970. 

The  Commission  orders; 

<Ai  The  above-named  petitioners  are 
hereby  permitted  to  interv3ne  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene:  And  provided,  fur- 
ther. That  the  admission  of  such  inter- 
veners shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

iB»  Pursuant  to  S  2.62 1  CI  of  the  Com- 
mission's rules  of  practice  and  procedure, 
the  applicants  shall  serve  copies  of  their 
filings  upon  all  interveners  promptly, 
unless  such  service  has  already  been  ef- 
fected purmoant  to  Part  157  of  the  regu- 
lations of  the  Natural  Gas  Act. 

iCi  The  case-in-chlef  of  Arkla.  in- 
cluding prepared  testimony  and  exhibits, 
shall  be  filed  upon  all  parties  on  or  be- 
fore September  14.  1970. 

<D>  Pursuant  to  the  provisions  of 
i  1.18  of  the  Commissions  rules  of  prac- 
tice and  procedure,  a  prehearing  confer- 
ence before  a  duly  designated  presiding 
examiner  shall  commence  at  10  a.m.. 
e.d.t.,  on  September  29,  1970.  In  a  hearing 
room  of  the  Pedertd  Power  Commission. 
■441  G  Street  NW..  Washington.  DC. 
20426  for  the  purpose  of  effectuating  the 
expeditious  disposition  of  this  proceed- 
ing. The  purpose  of  such  conference 
shall  be  to  consider  all  matters  at  issue 
in  the  above  docket  and  to  consider  any 
and  all  matters  which  might  oontrtbute 
to  an  exi>edltious  disposition  of  this  pro- 
ceeding. The  applicants,  the  Commission 
stafT.  and  all  persons  who  have  been  per- 
mitted to  intervene  by  the  Commission 
shall  be  entitled  to  participate  in  that 
conference. 

(El  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  on  a  date  to  be  fixed  by  the  pre- 
siding examiner  in  accordance  with  para- 
graph *D)  above.  In  a  hearing  room  of 
the  Federal  Power  Commission.  441  O 
Street  NW.,  Washington.  DC.  20426.  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  application. 

By  the  Commission. 

[sxALl  Gordon  M.  Grant, 

Secretary. 
[F.R     Doc     70-10321;    Piled,    Aug.    7,    1970; 


NOTICES 

[Docket  No.  C871-3.  etc.) 
J.   H.   McCAMMON   ET  AL. 

Notic*  of  ApplicaHons  for  "Smelt 
Producer"  Certificates  ^ 

JtJLY  30,  1970 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  hats  filed  an  applica- 
tion pursuant  to  section  7ic)  of  the  Nat- 
ural Gas  Act  and  §  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  from  areas  for  which  just  ar  d 
reasonable  rates  have  been  established, 
all  as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gust 21.  1970.  file  with  the  Federal  Power 
Commission,  Washington.  DC  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
tiie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commissions  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  all  applications  in  which  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  If  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re- 
quired by  the  pubhc  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  bearing  will  be  duly 
given. 

Under  the  procediu^  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 


Docket  No.  Date  filed 


Name  of  applicant 


C8n-3 7-10-70    J   n.  McCanuuon,  Boi  1331, 

San  Aneelo,  Tei   76901. 

C8n-4 7-1J-70    E.  D   Ana<'J«wi.  Post  Office 

Box  1M4«.  I)i»a««,  Tei   75.'18 

CS71-i 7-10-70     Robert  T   Brown.  Poet  Office 

Box  8022,  DaUas,  Tex.  7&ao&. 
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[Docket  No.  RP70-39J 
SOUTH  GEORGIA  NATURAL  GAS  CO. 

Order  Permitting  Tracking  Purchased 
Gas  Increase  and  Suspending  Pro- 
posed Revised  Tariff  Sheets  Pending 
Effectiveness  of  Supplier  Rate  In- 
crease 

July  30.  1970. 
South  Georgia  Natural  Gas  Co.  (South 
Georgia  < ,  on  June  16,  1970,  tendered 
for  filing  proposed  changes  In  its  FPC 
Gas  Tariff.  Original  Volume  No.  1."  to 
become  effective  on  August  1.  1970.  South 
Georgia  requests  waiver  of  §  154.63ibi 
(3)  of  our  regulations  to  permit  the  filing 
of  the  proposed  tariff  sheets. 

The  proposed  changes  in  rates  would 
result  in  an  estimated  Increase  In  Juris- 
dictional revenues  of  $278,517  annually, 
based  on  sales  volumes  for  the  12-month 
period  ended  May  31,  1969.  as  adjusted 
This  is  in  tidditlon  to  the  Increased  Juris- 
dictional revenues  of  $1,386,703  which  Is 
presently  being  collected,  subject  to  re- 
fund, under  Docket  No.  RP70-7  and 
Docket  No.  RP70-17.  The  subject  rate 
increase  tracks  the  rate  increase  filed 
by  South  Greorgla's  supplier.  Southern 
Natural  Oas  Co.,  on  June  16,  1970,  In 
Docket  No.  RP70-38.  Southern  Natural 
requested  an  effective  date  of  August  1. 
1970,  for  its  proposed  rate  Increase. 

South  Georgia  proposes  an  effective 
date  of  August  1,  1970.  the  requested 
effective  date  of  Southern  Natural's  in- 
crease or  such  later  date  as  the  Commis- 
sion may  prescribe  for  Southern  in 
Docket  No.  RP7a-38. 

South  Georgia  has  not  submitted 
statements  L,  M.  and  N  pursuant  to 
S  154.63(bi  '3i  relating  to  material  to  be 
submitted  for  a  major  rate  increase, 
claiming  that  the  proposed  new  rate 
increase  was  filed  to  compensate  only  for 
an  Increase  in  the  cost  of  purchased  gas 
and  that  there  has  been  no  material 
change  in  the  company's  taciliUes,  sales 
volumes,  and  cost  of  service  other  than 
the  cost  of  purchased  gas  since  its  filing 
on  September  30.  1969.  of  increased  rates 
In  Docket  No.  RP70-7,  which  filing  in- 
cluded all  statements  required  by  the 
Commission's  regulations  for  a  major 
rate  increase. 

Since  the  requested  increase  is  a  track- 
ing of  purchased  gas  costs  from  South 
Georgia's  supplier,  it  is  appropriate  that 
the  suspension  period  be  coextensive  with 
Southern  Naturals  in  Docket  No. 
RP70-38  -which  was  suspended  until 
January  1.  1971. 

The  Commission  finds:  Good  cause 
exists  for  waiving  !  154.63(b)  (3)  of  the 
Commission's  regulations  to  permit  the 
filing  of  the  proposed  revised  tariff 
sheets. 
The  CommLsslon  orders : 
(A)  Section  164.63(b)(3)  of  the  Com- 
mission's regulations  imder  the  Natural 
Gas  Act  Is  hereby  waived  to  permit  the 
filing  of  th^  Instant  tariff  sheets. 

<B)  The  revised  tariff  sheets  are 
hereby  siispended  and  their  use  deferred 


1  ThU  notice  does  not  provide  for  oonsoll- 
datlon  for  bearmg  «f  tbe  aeverai  m*tten 
oovwed  herein. 


>18th  RevlBed  Sheet  No.  5;  1 7th  RevLsed 
Sheet  No.  «;  Ninth  Revised  Sheet  No.  9; 
Eighth  Revised  Sheet  No  U;  13th  Revised 
Sheet  No   12B 


mitil  January  1.  1971,  smd  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  South 
Georgia  shall  not  make  the  increase 
proposed  herein  effective  prior  to  the 
date  that  the  increased  rates  proposed 
by  Southern  Natural  in  Docket  No. 
RP70-38  are  made  effective. 

By  the  Commission. 

[seal]  Kenneth  F  Plumb. 

Acting  Secretary. 

[PH.    Doc.    70-10316;    Piled,    Aug     7.    1970; 
8:45  a.m.) 


[Docket  No.  RP70-381 

SOUTHERN   NATURAL   GAS   CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
and  Providing  Hearing   Procedures 

July  29.  1970. 

Southern  Natural  Gas  Co.  i Southern  > 
on  June  16.  1970,  filed  proposed  changes 
in  its  FPC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1.'  to  become  effective  on 
August  1.  1970.  The  proposed  rate 
changes  would  increase  jurisdictional 
revenues  by  $16,293,437  annually,  based 
on  volumes  for  the  12 -month  period 
ended  February  28,  1970,  as  adjusted 
This  increase  is  above  the  rate  increase 
being  collected  by  Southern  subject  to 
refund,  if  any.  in  Dockets  Nos.  RP70-5 
and  RP70-16.  The  proposed  increase 
would  be  applicable  to  all  of  Southern's 
jurisdictional  customers,  and  no  changes 
are  proposed  in  the  form  of  the  rate 
schedtiles  or  in  the  general  terms  and 
conditions. 

Southern  states  the  principal  reasons 
for  the  proposed  rate  increase  are :  '  1  > 
The  need  for  an  increase  in  book  depre- 
ciation at  composite  rates  of  4 '2  percent 
on  onshore  facilities  and  5  percent  on 
offshore  facilities:  (2>  increases  in  cckst 
of  financing  which  the  company  says 
give  rise  to  the  need  for  a  9-percent  rate 
of  return  on  transmission  properties  and 
a  12-percent  rate  of  return  on  produc- 
tion properties;  (3>  increases  in  opera- 
tion maintenance  expenses  due  to.  among 
other  things.  Increases  in  salaries,  wages, 
and  other  employee  benefits;  (4)  In- 
creases in  the  cost  of  supplies,  materials, 
and  services  for  the  pipeline;  <5)  in- 
creases in  the  cost  of  connecting  addi- 
tional gas  supplies  and  16)  increases  in 
State  and  local  taxes. 

Review  of  the  rate  filing  indicates 
that  the  issues  therein  raised  require 
development  in  evidentiary  proceedings 
The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
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parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as 
well  as  any  other  substantive  and  pro- 
cedural problems  involved  In  this  pro- 
ceeding. The  parties  are  expected  to 
fully  effectuate  the  intent  of  §  2.59  of 
the  Commissions  rules  of  practice  and 
procedure.  In  the  exercise  of  the  author- 
ity delegated  to  him  under  f  1.27  of  the 
rules,  the  Presiding  Examiner.  In  the 
exercise  of  his  discretion,  may  deter- 
mine, which  issues,  if  any.  shall  be  heard 
in  an  initial  phase  of  the  hearing;  and 
set  dates  for  ser\ice  of  testimony  and 
exhibits  by  staff  and  intervenors.  the 
rebuttal  evidence  of  the  applicant  and 
commencement  of  cross-examination, 
which  will  serve  to  proceed  with  such 
hearing  as  exjseditiously  as  feasible 

The  Commission  finds : 

1 1  >  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  a  hearing  be  held  concern- 
ing the  lawfulness  of  the  rates  and 
charges  contained  in  Southerns  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein,  and  that  the  proposed  tariff 
sheets  listed  in  footnote  ( 1  <  above  sus- 
pended, and  the  use  thereof  be  deferred 
as  herein  provided. 

1 2 )  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedures  set  forth  below 

The  Commission  orders: 

I A I  Pursuant  to  the  authority  of  the 
Natui-al  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I',  a  public  hearing  be  held 
commencing  with  a  prehearing  confer- 
ence on  August  20,  1970,  at  10  a.m., 
e  d.s.t..  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  DC.  20426.  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, sjid  services  contained  in  South- 
ern's FPC  Gas  Tariff,  as  proposed  to  be 
amended. 

I B I  Pending  such  hearing  and  deci- 
sion thereon  Southern's  proposed  revised 
tariff  sheets  listed  above  are  hereby  sus- 
pended and  the  use  thereof  is  deferred 
until  January  1.  1971,  and  until  siKh 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act 

'C>  Presiding  Examiner  Dyer  Justice 
Taylor  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  <See 
Delegation  of  Authority,  18  CFR  3.5id>  < . 
shall  preside  at,  and  control  this  pro- 
ceeding in  accordance  with  the  pohcies 
expressed  in  the  Commission's  rules  of 
practice  and  procedure  and  the  purpose 
expressed  in  this  order. 

I D  >  At  the  hearing  on  August  20.  1970. 
Southern's  prepared  testimony  (State- 
ment P>  filed  and  served  July  1.  1970.  to- 
gether with  its  entire  rate  filing  as  sub- 
mitted and  served  on  June  16,  1970,  be 
admitted  to  the  record  as  Southern's 
complete  case-in-chlef  as  provided  by 
J  154.63(e)(1)  of  the  Commission's  reg- 
ulations imder  the  Natural  Gbs  Act.  and 
Order  No    254,  28  FPC  495.  subject  to 
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appropriate  motions,  if  any,  by  parties 
to  the  proceeding. 

(E)  Following  admission  of  Southern's 
complete  case-in-chief,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
pose of  §  2.59  of  the  Commission's  rules 
of  practice  and  procedure  and  of  this 
order  as  set  forth  above. 

By  the  Commission. 

I  SEAL]  Kenneth  P.  Plumb, 

Acting  Secretary. 

|PR     D<:«:     70-10315;    PUed.    Aug     7.    1970; 
8:45  ami 


I  Docket  No    CP70-275I 

TENNESSEE   GAS   PIPELINE 

Notice  of  Petition  to  Amend 

July  31.  1970 

Take  notice  that  on  July  24.  1970.  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc  (petitioner).  Post  OCBce 
Box  2511,  Houston.  Tex.  77001.  filed  In 
Docket  No.  CP70-275  a  petition  to  amend 
the  order  issued  in  said  d(x;ket  on  June 
22.  1970.  by  changing  the  nature  of  cer- 
tain storage  service,  all  as  more  fully  set 
forth  in  the  petition  to  amend  in  this 
proceeding  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  the  aforementioned  order  of  July 
22.  1970.  petitioner  was  authorized  to 
render  storage  service  on  an  interim 
basis  to  Orange  and  Rockland  Utilities 
Inc..  with  such  service  being  at  11.200 
Mcf  on  a  daily  basis  and  1.640.000  Mcf 
for  the  total  winter  season.  The  Interim 
service  was  for  1  year 

Petitioner  now  seeks  to  render  such 
storage  service  on  a  long  term  basis  and 
to  render  an  interim  1  year  storage  serv- 
ice to  Iroquois  Gas  Corp.  for  the  1970-71 
winter  with  a  Daily  Storage  Quantity  of 
30.600  Mcf  and  a  Winter  Storage  Quan- 
tity of  3.060,000  Mcf 

Petitioner  states  that  the  storage  serv- 
ice proposed  to  each  of  these  customers 
will  be  rendered  under  the  terms  and 
conditions  of  petitioner's  presently  effec- 
tive Rate  Schedule  SS-E. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  18  or  1  10'  and  the  reg- 
ulations under  the  Natural  Gas  Act  '  18 
CFR  157  10'.  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant. 

Secretary. 

IPR     Doc     70-10317.     Filed,    Aug     7.     1970: 
846   am] 
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[Docket  No.  CP71-301 

TENNESSEE   GAS   PIPELINE   CO. 

Notice  of  Application 

July  31.  1970. 

Take  notice  that  on  July  27,  1970.  Ten- 
ne.ssee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  i  applicant ' ,  Post  OfiBce  Box 
2511.  Houston.  Tex.  77001,  filed  in  Docket 
No  CP71-20  an  application  pursuant  to 
section  7ib)  oX  the  Natural  Gas  Act  for 
permission  to  abandon  by  sale  certain 
natural  gas  facilities  used  in  the  trans- 
portation of  natural  gas  in  interstate 
conunerce,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  seeks  authoriza- 
tion to  abandon  a  6-inch  delivery  line 
commencing  at  a  point  of  its  MLV  267-1 
on  its  Main  Line  No.  20O-1  in  the  town  of 
Hopkinton,  Middlesex  County.  Mass.,  and 
extending  a  total  distance  of  4.718  miles 
to  a  point  in  the  town  of  Ashland,  Mid- 
dlesex County,  Mass.,  at  Its  Pramingham 
Tie-Over  Meter  Station.  Applicant  pro- 
poses to  abandon  such  fEu^ilities  by  sale 
to  Worcester  Gas  Light  Co  at  a  price 
equal  to  applicant's  original  bock  cost 
less  the  depreciation  accrued  thereon  as 
of  the  closing  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 24,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157  10),  All  protests  filed  with 
the  Commissl<Mi  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
•  proceeding  or  to  participate  as  a  party 
tn  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  .subject 
to  the  Jtirlsdictlon  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Comxnission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  mtervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretarv- 

IF-R.    Doc    70-10318,    Filed.    Aug.    7.    1870; 
8:45  a.m  I 


GENERAL  SERVICES 
ADMINISTRATION 

[Wildlife  Order  90] 

PORTION  OF  NAVAL  AUXILIARY  LAND 
FIELD,  CHARLESTOWN,  R.I. 

Transfer  of  Property 

Pursuant  to  secticm  2  of  Public  Law 
537.  8t0h  Congress,  approved  May  19, 
1949  (16  U.S.C.  667c »,  notice  Is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
Administration,  Boston  Regional  OfQce, 
dated  July  16,  1970,  the  property  known 
as  a  portion  of  the  Naval  Auxiliary  Land 
Field,  Charlestown.  R.I.,  consisting  of 
27.5  acres  of  unimproved  land,  and  more 
particularly  described  in  said  letter,  has 
been  transferred  to  the  Department  of 
the  Interior. 

2.  The  above-described  property  was 
transferred  for  wildlife  purposes  in  ac- 
cordance with  the  pro\islc«Ts  of  section  1 
of  said  Public  Law  537  (16  U.S.C.  667b ». 

Dated:  August  4.  1970. 

Wn.LiAM  P.  WoLr. 
Acting  Assistant  Commissioner, 
Office  oj  Real  Property  Disposal. 

\TB.     Doc     70-1035«;    Filed,    Aug,    7.    1970; 
8:47  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATIONS  FOR 
RELIEF 

August  5.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
f  1100.40  of  the  general  rules  of  practice 
<49  CFR  1 100.40  >  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No  42020 — PiUpwood  from  speci- 
fied points  in  Oklahoma.  Piled  by  South- 
western Freight  Bureau,  agent  (No. 
B-174) ,  for  interested  rail  carriers  Rates 
on  pulpwood.  in  carloads,  as  described  in 
the  application,  from  specified  points  in 
Oklahoma,  to  Shreveport,  La  ,  when 
destined  te  Zee,  La. 

Groimds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  15  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4«99. 


PSA  No.  42021— CIa5s  and  commodity 
rates  from  and  to  Cove  Lake,  Tenn.  Piled 
by  O.  W.  South,  Jr..  agent  (No.  A6188). 
for  interested  rail  carriers.  Rates  on 
property  moving  on  class  and  commodity 
rates,  between  Cove  Lake,  Tenn.,  on  the 
<xae  hand,  and  points  in  the  United  States 
and  Canada,  on  the  other. 

Grounds  for  relief — New  station  and 
grouping. 

By  the  Commission. 

[sxALl        Joseph  M.  Harrington. 
Acting  Secretary. 

IPJl.    Doc.    70-10363;    Filed.    Aug.    7,    1970; 
8:48  a.m  1 


[Notice  1281 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

AuGtTST  5f  1970, 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rtiles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Pkd- 
brat  RjEcrsTEH,  issue  of  April  27,  1965. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
oflBcial  named  in  the  Federal  Registei 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Pn>- 
khal  RiEcisTEi.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  wiU  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30844  (Sub-No.  330  TA) ,  filed 
July  27,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  Post 
Office  Box  5000,  2125  Commercial  Street, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Paul  Rhodes  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  byproducts 
and  articles  distribtUed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.CC.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Albert  Lea, 
Minn.,  and  Cedar  Rapids,  Iowa,  to  points 
in  Connecticut,  Delaware,  Washington, 
DC,  Maine.  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York. 
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Pennsylvania,  Rhode  Island,  and  Ver- 
mont, restricted  to  traffic  originating  at 
plantsites  and  facilities  of  Wilson- 
Sinclair  and  destined  to  the  above- 
specified  States,  for  180  days.  Supporting 
shipper:  A.  N.  Brent,  Wilson-Sinclair 
Co.,  Prudential  Plaza.  Chicago.  El.  60601. 
Send  protests  to:  Ellis  L.  Annett,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 
Federal  Building,  Davenport,  Iowa  52801. 

No.  MC  94350  (Sub-No.  272  TA),  filed 
July  27,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628, 
Greenville.  S.C.  29602.  Apphcant's  rep- 
resentative: Mitchell  H.  King  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments from  AABCO  Industries,  located 
at  Gaffney,  S.C,  to  i>oints  east  of  the 
Mississippi  River,  for  180  days.  Support- 
ing shipper:  AABCO  Industries,  Inc., 
Gaffney,  S.C.  Send  protests  to:  Arthur 
B.  Abercrombie,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  300  (Columbia  Building, 
1200  Main  Street,  Coliunbia,  S.C  29201. 

No.  MC  94350  (Sub-No.  273  TA),  filed 
July  27,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628, 
Greenville,  S.C.  29602.  Applicant's  rep- 
resentative: Mitchell  King  (same  ad- 
dress as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  luadercarriages,  from  points  of 
manufacture  from  Lawrenceville,  Va..  to 
points  east  of  the  Mississippi  River  with 
return  of  said  undercarriages,  for  180 
days.  Supporting  shipper:  Diversified 
Structures,  Inc.,  Lawrenceville,  Va.  Send 
protests  to:  Arthur  B.  Abercrombie, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 300  Columbia  Building,  1200  Main 
Street,  Columbia,  S.C,  29201. 

No.  MC  107882  (Sub-No.  18  TA) ,  filed 
July  28,  1970.  Applicant:  ARMORED 
MOTOR  SERVICrE  CORPORATION,  160 
Ewlngvllle  Road.  Trenton,  N.J.  08638. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin:  (D 
between  Denver,  Colo.,  on  the  one  hand, 
and  on  the  other,  Richmond,  Va.;  Char- 
lotte, N.C;  Atlanta,  Ga.;  Birmingham, 
Ala.;  Jacksonville,  Fla.;  Port  Knox,  Ky.; 
Nashville  and  Memphis,  Tenn.;  and  (2) 
between  Philadelphia,  Pa.;  West  Point 
and  New  York,  N.Y.,  on  the  one  hand, 
and  on  the  other.  Richmond,  Va.;  Char- 
lotte, NC;  Atlanta,  Ga.;  Birmingham, 
Ala.;  Jacksonville.  Fla.;  New  Orleans, 
La.;  Little  Rock,  Ark  ;  Oklahoma  City. 
Okla.,  En  Paso,  Houston.  San  Antonio,  and 
Dallas,  Tex,;  Fort  Knox.  Ky.  and  Nash- 
ville and  Memphis,  Tenn..  for  150  days. 
Suijporting  shipper:  General  Services 
Administration,  Transportation  and 
Communications  Service,  Washington, 
DC  20405.  Send  protests  to:  Raymond 
T.  Jones,  EWstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 410  Post  Office  Building,  Trenton, 
N.J.  08608, 
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No.  MC  116077  (Sub-No  300  TA),  filed 
July  27,  1970.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  5700  Polk  Avenue. 
Post  Office  Box  1505.  Houston,  Tex 
77023.  Apphcant's  representative:  J.  C. 
Browder  (same  swjdress  as  above*.  Au- 
thority sought  to  operate  as  a  coTnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  acid,  in 
bulk,  in  tank  type  vehicles,  from  Caddo 
Parish,  La,  to  points  in  Aricansas,  Mis- 
sissippi, and  Texas,  for  180  dasrs.  Note: 
Applicant  does  not  intend  to  tack  with 
existing  authority.  Supporting  shipper: 
Olin  Corp.,  120  Long  Ridge  Road,  Stam- 
ford, Conn.  06904.  Send  protests  to: 
District  Supervisor  John  C.  Redus,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  61212, 
Houston,  Tex,  77061, 

No,  MC  126822  (Sub-No.  37  TA),  filed 
July  27.  1970.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY, 
INC..  Post  Office  Box  23,  Passaic,  Mo. 
64777.  AiHJlicant's  representative:  War- 
ren H,  Sapp,  450  Professional  Building, 
Kansas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides,  skins,  and  pieces  thereof, 
from  Napa  and  Santa  Cruz,  Cahf.;  (Chi- 
cago and  Waukegan,  ni.;  Mlddlesboro, 
Ky.;  Dover-Foxcroft.  Maine:  Red  Wing, 
Minn.;  Salem,  Va.;  Parsons,  W.  Va.;  and 
Milwaukee,  Wis.,  for  180  days.  Support- 
ing shipper:  Colorado  By-Products  Co., 
4400  Brighton  Boulevard,  Denver,  Colo. 
80216.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  127539  (9ub-No.  15  TA),  filed 
July  27,  1970.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC..  3533 
East  11  Street.  Tacoma,  Wash.  98421. 
Applicant's  representative:  George  R. 
LaBissoniere.  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
plantsite  and  Storage  Facility  of  Kraft 
Foods  at  Portland,  Oreg.,  to  Aberdeen. 
Vancouver,  Chehalis,  Tacoma,  Seattle, 
Everett,  Walla  Walla.  Pasco,  Bellevue, 
Yakima,  and  Spokane,  Wash.,  for  150 
days.  Supporting  shipper:  Kraft  Foods, 
2660  Newhall  Street,  Post  Office  Box 
3219,  San  Francisco,  Calif.  94119.  Send 
protests  to;  E.  J.  Casey.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  133221  (Sub-No,  3  TA),  filed 
July  17,  1970.  Applicant:  OVERLAND 
CO.,  INC..  Route  1,  Box  406A,  Lawrence- 
ville, Ga,  30245.  Applicant's  representa- 
tive: Paul  M.  Daniel,  Suite  1600,  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  plastic 
products  (except  in  bulk),  from  the 
plantsite  and  warehouse  facilities  of  The 
Dow  Chemical  Co.  at  Lawrence  and 
Scioto  Counties,  Ohio,  to  points  in  Ala- 
bama, Delaware,  Florida,  Georgia,  nii- 
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nois  (except  points  in  the  Chicago  com- 
mercial zone>.  Iowa.  Louisiana,  Mar>'- 
land,  Minnesota,  Mis.sissippl.  Missouri. 
New  Jersey,  New  York  (except  points  in 
the  Buffalo.  NY.  commercial  zone>. 
North  Carolina,  Pennsylvania  (except 
points  on  and  west  of  U.S.  Highway  219  > , 
South  Carolina,  Tennessee.  Texas,  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, for  150  days.  Supporting  shipper: 
The  Dow  Chemical  Co.,  2030  Dow  Center, 
Midland.  Mich.  48640.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta.  Ga. 
30309, 

No.  MC  133655  (Sub-No.  36  TA).  fUed 
July  27,  1970.  Applicant:  TRANS-NA- 
TIONAL TRUCK  INC.,  Post  Office  Box 
4168.  Amarillo.  Tex,  79105.  Applicant's 
representative:  Harley  E.  Laughlin  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  defined,  from  Great 
Bend,  Kans..  to  points  in  Massachusetts, 
New  York,  New  Jersey.  Pennsylvania, 
North  Carolina,  Florida,  Connecticut. 
South  Carolina,  Virginia,  and  Georgia, 
for  150  days.  Supporting  shipper:  J.  M. 
Thies,  President,  Thies  Packing  Co.,  Inc., 
Post  Office  Box  49,  Great  Bend.  Kans. 
67530.  Send  protests  to:  HaskeU  E.  Bal- 
lard, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tiCKis,  918  Tyler  Street.  Amarillo.  Tex 
79101. 

No.  MC  133937  <Sub-No.  4  TA*,  filed 
July  27,  1970.  Applicant:  CAROLINA 
CARTAGE  COMPANY,  INC.,  Box  1075, 
654  Keith  Drive,  Greenville,  S.C.  Apph- 
cant's representative:  Henry  P.  Willi- 
mon.  Post  Office  Box  1075,  Greenville, 
S.C.  29602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral comm,odities .  having  a  prior  or  sub- 
sequent movement  by  air,  between  the 
Atlanta  Municipal  Airport  and  points 
in  South  Carolina  (except  Anderson. 
Greenville.  Oconee,  Pickens,  and  Spar- 
tanburg Counties  > .  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 10  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Arthur  B.  Abercrombie.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  300 
Columbia  Building,  1200  Main  Street. 
Columbia,  S.C.  29201. 

No.  MC  134720  (Sub-No.  1  TA),  filed 
July  27.  1970  Apphcant:  MAX  L.  PAIR- 
CHILD.  Box  No.  65,  Hamilton,  Mont 
59840  Applicant's  representative:  Jere- 
my G  Thane.  Savings  Center  Building, 
Missoula.  Mont.  59801  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregxilar  routes,  trans- 
porting: Bananas,  and  fresh  fruits,  and 
vegetables,  otherwise  exempt  under  sec- 
tion 203 (bM 6)  of  the  Act,  when  moving 
with  bananas,  from  Seattle.  Wash.;  San 
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Diego  and  Los  Angeles,  Calif  .  to  the  port 
of  entry  on  the  IntemationaJ  boundary 
line  between  the  United  States  and  Can- 
ada a;  or  near  Sweetgr&ss.  Mont.,  for  180 
days.  Supporting  shipper:  Macdonalds 
Consohdatcd,  Ltd.)  14040,  125  Avenue. 
Edmonton,  Alberta.  Canada.  Send  pro- 
tests to;  Paul  J.  Labane.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  251  US. 
Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  134789  TA,  filed  July  27.  1970. 
Applicant:  WILBER  C.  SHAFFER  AND 
TYRONE  FROEMKE,  a  partnership,  do- 
ing business  as  TAB  TRANSPORTA- 
TION COMPANY.  1010  South  Hooper 
Avenue.  Loe  Angeles,  Calif.  90021.  Appli- 
cants representative:  David  P  Chns- 
tianson,  825  City  National  Bank  Build- 
ing. 606  South  Olive  Street,  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gratings  or  footwalkt — aluminum,  fiber- 
glass, or  steel;  aluminum  scaffolding, 
scaffolds,  tressles,  or  sections;  aluminum 
bneal  shapes:  stainless  steel  sink  frames; 
tables — knock-down,  aluminum;  hard- 
ware Iron,  steel  or  aluminum;  ladders, 
aluminum,  step  or  extension;  ladders, 
plastic,  step  or  •  extension ;  plumbing — 
plumbers  fittings,  steel  or  plated;  plastic 
articles  2  to  4  pounds  per  cubic  foot; 
aluminum  boats;  floating  dock — alumi- 
num, plastic  or  wood  less  than  5  pounds 
per  cubic  foot  and  more  than  5  pounds 
per  cubic  foot;  houjes  or  buildings  alum- 
inum or  steel:  wood  iDith  or  without  can- 
vas knocked  down  in  panels,  for  180  days. 
Supporting  shipper:  R.  D.  Werner  Co, 
Inc.,  Box  580.  Greenville.  Pa.  16125  Send 
protests  to:  Philip  Yalowltz,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  7708 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  134791  (8ub-No.  1  TA),  filed 
July  27,  1970.  Apphcant:  W ALKIE  b 
SONS.  LTD.,  3330  East  54th  Avenue. 
Denver.  Colo.  80216.  Applicant's  repre- 
sentative: John  P.  Thompson,  450  Capi- 
tol Life  Building.  Denver.  Colo.  80203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  i^egular 
routes,  transporting;  Foodstuffs  (except 
frozen  foods  and  except  meats  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration ) ;  and  containers  <  packaging 
supplies  > ,  between  points  in  Colorado  on 
the  one  hand,  and  en  the  other  hand 
points  in  California.  New  Mexico  and 
Texas;  under  a  continuing  contract  with 
Red  Seal.  Snack  Poods  Division,  Pet.  Inc., 
for  180  days.  Supporting  shipper:  Red 
Seal,  Snack  Poods  Division,  Pet,  Inc.. 
Post  Office  Box  7125.  Park  HiU  StaUon, 
Denver.  Colo.  80207.  Send  protests  to: 
District  Supervisor  Herbert  C.  RuofT.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2022  Federal  Building. 
Denver.  Colo.  80202. 

By  the  Commission. 

[seal]        Joseph  M    Harrinctow. 

Acfin^  Secretary. 

iFR.    Doc.    70-loeM;    Filed,    Aug     7.    1970; 
8  M  a.m.J 


NOTICES 

1  Notice  569 1 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  5,  1970. 

Sjnopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17i8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity 

No.  MC-FC-72271.  By  order  of  July  31, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Yellow  Coach  Lines,  Inc., 
Bristol,  Va..  of  the  operating  rights  in 
certificate  No.  MC-108963  issued  June  30. 
1965,  to  Puller  Bus  Line,  Inc..  Bristol, 
Va.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  and  ex- 
press, newspapers,  and  mail  in  the  same 
vehicle  with  passengers,  between  Bris- 
tol, Va.-Tenn.,  and  Saltville.  Va  ,  serving 
all  Intermediate  points:  between  Abing- 
don, Va..  and  Damascus.  Va  .  serving  all 
intermediate  points;  between  Junction 
US.  Highway  11  and  Virginia  Highway 
609  and  Glade  Spring,  Va.,  serving  all 
Intermediate  points,  and  between  Ce- 
darvUle.  Va..  and  Meadowview,  Va., 
serving  all  intermediate  points.  Clifford 
E.  Sanders,  321  East  Center  Street, 
Kingsport,  Term.  37660;  attorney  for 
apphcants 

No.  MC-FC-72260.  By  order  of  August 
3,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Clayton  L.  Pear- 
son and  Diane  Pearson,  doing  business 
as  Pearson  Trucking  Co  ,  Wakonda,  S. 
Dak  .  the  certificate  No  MC-24625  issued 
to  M.  L  Sorenson.  doing  business  as 
M,  L.  Sorenson  Trucking  Co ,  Wakonda. 
8.  Dak.,  authorizing  the  transportation 
of:  Livestock,  household  goods,  emigrant 
movables,  agricultural  commodities,  farm 
implements,  feed,  and  seed,  between 
specified  points  in  South  Dakota  and 
Iowa.  Martin  Weeks,  attorney,  National 
Bank  of  South  Dakota  Building.  Vermil- 
lion, S.  Dak.  57069. 

No.  MC-PC-72282.  By  order  of  July 
29,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Owenton  Express. 
Inc.,  Owenton.  Ky  .  of  a  portion  of  the 
operating  rights  set  forth  in  certificate 
No.  MC-99859  < Sub-No.  3),  issued  Au- 
gust  23.  1966.  in  the  name  of  Robert 
O'Nan.  doing  business  as  O'Nan  Trans- 
portation Co..  Carrollton,  Ky..  and  ac- 
qtiired  by  transferor  herein  pursu£int  to 
No  MC-PC-72129.  which  was  consum- 
mated June  23.  1970.  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between  speci- 
fied points  in  Kentucky,  carl  V.  Hurst. 


Post  Office  Box  E.  Bowling  Green.  Ky. 
42101,  attorney  for  applicants. 

iBEALt        JosrPH  M.  Harringtow, 

Acting  Secretary. 

irst.   Doc,    70-10365;    Piled.    Aug.    7,    1970; 
8:48  a.m.l 


[NoUce  568] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

AuGtJST  4,  1970 

Synopses  of  orders  entered  pursuant 
to  section  212'b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-PC-71966.  By  order  of  July 
30.  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Orange  Belt 
Stages,  a  corporation.  Visalia.  Calif.,  of 
the  certificate  and  certificate  of  registra- 
tion in  Nos.  MC-98713  (Sub-No.  3)  and 
MC-98713  (Sub-No.  5)  issued  January 
11.  1966.  and  May  25,  1964,  respectively. 
to  Thobum  S.  Haworth,  Ruth  Healy 
Haworth.  Bryan  W.  Haworth,  and  Mar- 
garet Haworth,  a  partnership,  doing 
business  as  Orange  Belt  Stages,  Visalia, 
Calif.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  and  ex- 
press, newspapers  and  mail  in  the  same 
vehicle  with  passengers,  between  Fa- 
moso,  Calif.,  and  Paso  Robles,  Calif., 
serving  all  intermediate  points,  and  be- 
tween various  points  in  California  as 
specified  in  Decision  No.  52614  dated 
February  7,  1956.  as  amended  in  Decision 
No.  58565  dated  June  8,  1959.  issued  by 
the  Public  Utilities  Commission  of  Cal- 
ifornia. Craig  McAtee,  601  California 
Street.  San  Francisco.  Calif.  94108.  at- 
torney for  applicants. 

No.  MC-PC-71980.  By  order  of  July 
29,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Philip  A.  Trem- 
blay,  doing  business  as  Robidoux  Truck- 
ing Co..  Post  Office  Box  485,  Jaffrey. 
N.H.  03452,  of  the  operating  rights  in 
certificate  No.  MC-42568  issued  Au- 
gust 29.  1952.  to  Delphis  P.  Robidoux, 
doing  business  as  Leon  W.  Priest,  74  Oak 
Street,  Jaffrey,  N.H.  03452,  authorizing 
the  transportation  of  shooks  and  lumber, 
from  points  in  Jaffrey  Township.  N.H., 
to  specified  points  in  New  York,  Massa- 
chusetts, and  Vermont;  machinery  and 
tacks,  between  points  in  Jaffrey  Town- 
ship, N_H..  on  the  one  hand,  and,  on  the 
other,  specified  points  in  Massachusetts; 
household  goods  as  defined  by  the  Com- 
mission, between  points  in  Jaffrey  Town- 
ship, N.H.,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts  and  New 
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York,  and  livestock,  between  points  in 
Jaffrey  Township,  N.H..  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts and  Vermont. 

No.  MC-PC-72246.  By  order  of  July  31. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Henry  A.  Butterworth, 
doing  business  as  Butterworth  &  Sons. 
Fairfield.  Conn  .  of  the  operating  rights 
in  certificate  No.  MC-124523  issued 
April  30,  1964.  to  AAA  Air-Express,  Inc  , 
Milford,  Conn.,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  between  Bridgeport,  Hamden, 
Norwalk,  and  Waterbury,  Conn.,  on  the 
one  hand,  and,  on  the  other.  New  York 
International  (Kennedy)  and  La 
Guardia  Airjwrts,  New  York,  NY.,  and 
Newark  Airport,  NJ.  Thomas  W.  Mur- 
rett,  342  North  Main  Street,  West 
Hartford.  Conn.  06117,  attorney  for 
applicants. 

No.  MC-FC-72270.  By  order  of  July  29, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Super  M  Foods  Delivery, 
Inc.,  Linden,  N.J..  of  the  operating  rights 
in  permits  Nos.  MC-7832.  MC-7832  (Sub- 
No.  1),  MC-7832  (Sub-No.  3),  MC-7832 
(Sub-No.  5),  MC-7832  (Sub-No.  6),  MC- 
7832   (Sub-No.  8),  and  MC-7832   (Sub- 


NOTICES 

No.  9)  issued  June  28,  1962.  April  17, 
1963,  May  14.  1963.  May  5,  1966,  May  10, 
1966,  November  14,  1968,  and  April  17, 
1970.  respectively,  to  Sam  Lowenstein 
and  Stanley  Lowenstein.  a  partnership, 
doing  business  as  Super  M  Foods  Deliv- 
ery. New  Yckrk,  NY.,  authorizing  the 
transportation  of  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grot^rv-  and  food  business  houses,  and  in 
connection  therewith,  ecjuipment.  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business,  from,  to,  and  between 
specified  points  in  New  York,  Connecti- 
cut. New  Jersey.  New  Hampshire.  Rhode 
Island,  and  Massachusetts.  Mr.  Bert  Col- 
lins, 140  Cedar  Street,  New  York.  NY. 
10006,  practitioner  for  apphcants. 

No.  MC-FC-72278.  By  order  of  July  29. 
1970,  tlie  Motor  Carrier  Board  approved 
the  transfer  to  Direct  Transport,  Inc., 
Richmond,  Va..  of  the  operating  rights  in 
permit  No.  MC-29748  issued  September 
14,  1962.  to  Woodfln  Brothers.  Inc..  Rich- 
mond. Va..  authorizing  the  transporta- 
tion of  specified  commodities  from  Rich- 
mond. Va..  to  points  in  Virginia,  North 
Carolina,  and  South  Carolina.  W.  R. 
GamblU.  536  Granite  Avenue.  Richmond, 
Va.  23226,  attorney  for  applicants. 


12699 

No  MC-FC-72281.  By  order  of  July  27. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  J.  Glass,  Inc  .  Newry. 
Pa.,  of  the  operating  rights  in  permit 
No.  MC-134033.  issued  May  12,  1970.  to 
John  Tretinik.  Jr..  Brownsville,  Pa  ,  au- 
thorizing the  transportation  of :  >  1 »  mag- 
netite, in  bags,  for  the  account  of 
Mineral  Mills.  Inc..  in  Stowe  Township, 
Allegheny  County,  Pa.,  to  Widen,  Wini- 
frede.  Morgantown.  Grant  Town.  Dola, 
and  Dawmont.  W.  Va..  Ann  Arbor,  Jack- 
son, and  Ypsilanti.  Mich.,  and  St. 
Clairsviile.  Jaicobsburg.  East  Springfield. 
Cleveland,  and  Gypsum.  Ohio;  and  (2) 
magnetite,  in  bags,  and  in  bulk.  In  tank 
veliicles.  for  the  accoimt  of  the  same 
shipper,  and  from  the  same  origin  point 
above,  to  points  in  that  part  of  West 
Virginia  on  and  north  of  U.S.  Highway 
33,  and  that  part  of  Ohio  on  and  ea.'^t  of 
U.S.  Highway  21,  both  (li  and  (2;  sub- 
ject to  restriction.  Arthur  J  rXskin,  806 
Frick  Building,  Pittsburgh,  Pa.  15219, 
attorney  for  applicant 

[SEAL]  JosTPH  M.  Harrington. 

Acting  Secretary- 
[PJR.    Doc.    70-10300;    PUed,    Aug.    8,    1970, 
8:49  ajn.] 
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and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
I  Pear  Reg  9; 

PART  9  2  7  — BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS,  DO- 
YENNE DU  COMICE,  BEURRE  EAS- 
TER, AND  BEURRE  CLAIRGEAU  VA- 
RIETIES OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Regulation  by  Grades,  Quality,  and 
Sizes 

Findings.  il>  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  927.  as  amended  u  CFR  Part  927'. 
regulating  the  handling  of  the  Bcurre 
D'Anjou,  Beurre  Bosc.  Winter  Nelis.  Do- 
yenne du  Cornice.  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
groT;^-n  in  Oresjon,  Washington,  and  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Control  Committee,  es- 
tablished under  the  aforesaid  am^ended 
maj-ketmg  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
m.ents  of  such  pears,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act, 

( 2 )  The  recommendations  by  the  Con- 
trol Committee  reflect  its  appraisal  of  the 
winter  pear  crop  and  the  current  and 
prospective  market  conditions.  Ship- 
ments of  winter  pears  are  expected  to 
begin  on  or  about  August  17,  1970.  Grade 
and  size  requirements  provided  herein 
are  necessary  to  prevent  tlie  handling, 
on  and  after  August  17,  1970,  of  any  of 
the  listed  varieties  of  winter  pears 
(Beurre  D'Anjou  and  Winter  Nelis)  of 
lower  grades  and  smaller  sizes  than  those 
herein  specified,  so  as  to  provide  con- 
sumers with  good  quality  fiiiit.  consistent 
with  Oi  the  overall  quality  of  the  crop, 
and  (2>  maximizing  returns  to  the  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act. 

'3>  It  is  hereby  further  fotmd  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  In  public 
rale-making  procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  In  the 
Federal  Recisteh  (5  XJS.C.  5531  in  that. 
as  hereinafter  set  forth,  the  time  inter- 


vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
rcsrulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  IS  insufficient:  a  reasonable  time  is 
permitted,  under  tlie  circustances.  for 
preparation  for  such  effective  time:  and 
good  cause  exist';  for  making  the  provi- 
sions hereof  effective  not  later  Uian  Au- 
gust 17,  1970.  A  reasonable  determination 
as  to  the  composition  of  the  available 
supplies  of  such  pear?,  and  therefore  the 
extent  of  grade  and  size  regulation  war- 
ranted, must  await  the  development  of 
the  crop:  recommendation  as  to  the  need 
for,  and  the  extent  of,  regulation  of  ship- 
ments of  such  pears  were  made  by  said 
committee  on  July  23,  1970.  after  consid- 
eration of  all  information  then  available 
relative  to  the  .supply  and  demand  con- 
ditions for  such  pears,  at  which  time 
such  recommendations  and  supporting 
information  were  submitted  to  tiie  De- 
partment en  July  24.  1970,  with  supple- 
mental information  received  on  July  30, 
1970,  and  notice  thereof  given  to  han- 
dlers and  growers:  shipments  of  the  cur- 
rent crop  of  such  pears  are  expected  t-o 
begin  on  or  about  the  effective  time 
hereof,  and  this  regulation  should  be  ap- 
plicable to  all  shipments  of  such  pears  in 
order  to  effectuate  the  declared  policy  of 
the  act:  and  compliance  with  this  regu- 
lation will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  927.309      Pear  Regulation  9. 

Order.  <  a '  During  the  period  August  17, 
1970.  through  June  30,  1971.  no  handier 
shall  ship  any  pears  which  do  not  meet 
t!ie  following  requirements  for  the  va- 
riety specified: 

ii>  Beurre  D'.Anjou  pears  shall  be  of 
a  size  not  smaller  than  180  size  and  shall 
grade  at  least  U.S.  No.  2:  Provided,  That 
pears  of  such  varieties  which  fail  to 
meet  the  U.S.  No.  2  grade  requirements 
only  because  of  serious  damage,  but  not 
very  serious  damage,  catised  by  frost 
injury,  healed  hail  m.arks,  russeting  or 
being  seriously  mis.shapen  may  be 
shipped  if  they  are  of  a  size  not  smaller 
than  the  135  size:  And  proiHded  further. 
That  pears  of  such  varieties  which  bear 
luiheaied  broken  skin  punctures  not  ex- 
ceeding three-sixteenths  '^i,-,'  of  an  inch 
in  diameter  or  depth,  as  the  oase  may  be. 
may  be  shipped  if  such  pears  other«-ise 
grade  at  least  U.S.  No  1  and  are  of  a  size 
not  smaller  than  the  135  size: 

i  2 1  Beurre  D'Anjou  pears  shipped 
from  the  Medford.  Hood  River-White, 
Salmon-UnderwcKKl,  Wenatchee,  and 
Yakima  Districts  prior  to  October  15, 
1970,  shall  have  an  appropriate  certifi- 
cation by  the  Federal-State  Inspection 
Service,  issued  prior  to  shipment,  show- 


ing that  the  core  temperature  of  such 
pears  has  been  lowered  to  not  more  than 
35'  Fahrenheit: 

i3i  Winter  Nelis  pear?  shall  grade  at 
least  U.S.  No.  2  and  shall  be  of  a  size  not 
smaller  than  210  size. 

lb  I  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed.  200  standard 
western  pear  boxes  of  pears,  or  an  equiv- 
alent quantity  of  pears  m  other  con- 
tainers computed  by  weight  to  the  near- 
est 5  pounds.  Without  regard  to  ilie 
inspection  requirement.s  of  "  972  60 ^b), 
under  tlie  following  cond.tions. 

il>  Each  handler  des:ring  to  make 
shipment  of  pears  pursuant  to  tliis  sub- 
paragraph shall  first  apply  to  the  com- 
mittee on  forms  furnished  by  the 
committee  for  permission  to  make  such 
shipments.  The  application  form  shall 
provide  a  certification  by  the  shipper 
that  all  shipments  made  thereiuider  dur- 
ing the  marketing  season  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  shipments  siiaii  be  subject  to 
spot  check  mspection.  and  that  he  agrees 
to  report  sucli  shipment-^  at  time  of  ship- 
ment to  the  commit  tie  on  forms  fur- 
nished by  the  comim.ittee.  showing  the 
car  or  truck  nuni'Dcr  and  destination; 
and 

i2)   On  the   basis   of  such  individual. 
reports,  the  committee  shall  require  spot 
check  inspection  of  such  shipments 

C'  When  tised  herein,  "U.S,  No.  1" 
and  'U.S.  No.  2"  shall  have  tlie  same 
meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Winter  Pears  such  as  Anjou, 
Bosc.  Winter  Nelis.  Com.ice.  and  other 
Simiiar  Varieties  ^7  >'?  5i  1300-51.1323 
of  this  titlei  :  "ISS  size"  and  "IP.O  size" 
shall  mean  that  the  pears  are  of  a  size 
which.  £is  indicated  by  the  size  num;ber, 
will  pack,  in  accordance  with  the  sizing 
and  packing  specifications  of  a  standard 
pack  as  specified  m  said  U.S  Standards. 
135  or  180  pears,  respectively,  m  a  stand- 
ard western  jsear  box  >  inside  dimensions 
18  inches  long  by  11 '-2  inches  wide  by 
8'2  inches  deep; ;  "very  serious  dam.age" 
shall  mean  tiny  mjitry  or  defect  which 
very  seriously  affects  the  appearance  or 
tlie  edible  or  shipping  quality  of  the 
pears:  and,  except  as  oihen»ise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 


I  Sees    1-: 
601-674  1 


48  Sia:    31    &s  amended;  7  U,S,C 


Eteted:  August  6,  1970, 

P.^uL  A  Nicholson'. 
Deputy      Director,      Fruit      end 
Vegetable  Division.  Cons-urn.cr 
and  Marketing  Service 


'FR     Tyx 


70-10406;     ni«l, 
8  46  *.m.l 


Aug     10     1970; 
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Chapter  XIV — Commodi^y  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER    B LOANS,    PURCHASES     AND 

OTHER    OPERATIONS 

(CCC  Grain  Price  Support  Regs,  1970  and 
Subsequent  Crops  Peanut  Famn-Stored 
Ixian  and  Purchase  Supp  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Peanut  Farm-Stored  Loan  and  Pur- 
chase   Program 

The  Ger.eral  Re?ulaUorv.s  Goven-iinE; 
Price  Support  for  1970  and  Subsequent 
Crops  of  Gram  and  Similarly  Handled 
Commodities  ■  35  F  R,  7363  and  7781', 
and  any  amendments  thereto  '  herein- 
after referred  to  in  this  subpart  as  "the 
general  regulations"' ,  issued  by  the  Com- 
modity Credit  Corporation,  which  con- 
tain regulations  of  a  general  nature  with 
respect  to  price  support  loan  and  pur- 
chase operations,  are  supplemented  for 
the  1970  and  subsequent  crops  of  peanuts 
as  follows ; 


Sec. 

1421  280 

Purpose 

1421  281 

Availability. 

1421.282 

Eligible  peanuts 

1421  283 

Determination  of  type  and  quality 

of  farmers  stocK  peanuts. 

1421  284 

Storage    deduction    for    early    de- 

livery. 

1421  285 

Determination  of  quantity. 

1421  286 

Price  support  rates. 

1421  287 

Delivery  charge. 

1421.288 

Maturity  of  loans. 

1421  289 

Settlement. 

AtTHORiry  The  provisions  of  this  subpart 
Issued  under  sees  4  and  5.  62  Stat.  1070.  as 
amended;  sees  101.  401.  403.  405,  63  Stat. 
1051,  as  amended;  15  OS  C.  714  b  and  c;  7 
use   1441    1421,  1423.  1425. 

§   lt2  1.280       Purpose. 

This  subpart  and  l;ie  ceneral  regu- 
lations, to  the  extent  that  the  provisions 
thereof  are  not  made  inapplicable  by  the 
provision.^  of  this  subpart,  contain  the 
terms  and  conditions  under  which  CCC 
will  make  farm -stored  peanut  loans  to. 
and  purchases  from,  ehsible  producers 
of  ehKible  1970  and  subsequent  crops  of 
farmers  stock  peanuts.  Notwithstanding 
the  provisions  of  the  general  reru'.a- 
tions.  CCC  will  not  make  warehouse 
storage  loans  directly  to  individual  pro- 
ducers on  1970  and  subsequent  creeps  of 
peanuts.  The  General  Regulation,--  Gov- 
erning 1967  and  Sub.sequent  Crop  Pea- 
nut Warehouse  Storage  Loans  and 
Sheller  Purchases  '  32  F.R.  9950 '  and  any 
amendments  and  annual  crop  supple- 
ments thereto  '  hereinafter  referred  to 
In  this  subpar'-  as  'the  peanut  warehouse 
storage  regulations"  I  contain  the  terms 
and  conditions  under  which  eligible  pro- 
ducers may  obtain  price  support  ad- 
vances on  eligible  1970  and  subsequent 
crops  of  farmers  stock  peanuts  from  cer- 
tain cooperative  marketing  a.ssociations 
which,  acting  in  behalf  of  such  produc- 
ers collectively,  will  obtain  price  sup- 
BOrt  warehouse  storase  loan.-  from  CCC 


RULES   AND    REGULATIONS 

.^   I  (21.281        \%.iilabllitv. 

Producers  de.siring  price  support  for 
farmers  stock  peanuts  must  request  a 
farm-stored  peanut  loan  or  notify  the 
ASCS  county  office  of  intentions  to  sell 
to  CCC  no  later  than  the  dates  set  forth 
in  the  applicable  annual  peanut  crop 
supplement  to  tlie  regulations  in  this 
subpart. 

S  I  121.282      I.l,B,l)U-,M.iiiui>. 

a '  General.  In  order  to  be  eligible 
for  a  farm-stored  peanut  loan  or  for 
purchase,  farmers  stock  peanuts,  as  de- 
fined in  ?  1446.3' f I  of  this  chapter  of 
the  peanut  warehou.se  storage  regula- 
tions, must  meet  the  requirements  of 
this  section  in  addition  to  the  other 
eligibility  requirements  of  §  1421.4  of 
the  general  regulations. 

'b'  Eligible  producer.  The  peanuts 
must  have  been  produced  in  one  of  the 
area.s  defined  in  5  1446.4ibi  of  this  chap- 
ter of  the  peanut  warehouse  storage  reg- 
ulations by  an  eligible  producer.  For  the 
purposes  of  this  subpart  an  eligible  pro- 
ducer IS  a  producer  who  meets  the  re- 
quirements of  5  1421.3  of  the  general 
regulations  and  of  §  1446.6  of  this  chap- 
ter of  the  peanut  warehouse  storage 
regulations. 

'CI  Types.  The  peanuts  must  be  one  of 
the  types  specified  in  §  1446.3 (si  of  this 
Chapter  of  the  peanut  warehouse  storage 
regulations. 

§  1121.283      I>«'li  riiiinulion    of    Ivpe    and 
qiialil.t  of  farmers  »lork  peanuts. 

The  type  and  quality  of  each  lot  of 
farmers  stock  peanuts  acquired  by  CCC 
as  a  result  of  a  loan  or  purchase  shall  be 
determined  at  the  time  of  delivery  to 
CCC  by  a  Federal  or  Federal-State  in- 
spector authorized  or  licensed  by  the 
Secretary.  U.S.  Department  of  Agricul- 
ture. The  cost  of  such  determination  will 
be  assumed  by  CCC. 

S  1121. 28t      >t<irj!:.    (It'diution  for  early 
deiiv  er> . 

The  storage  deduction  for  early  de- 
livery provided  for  in  §  1421.23  of  the 
general  regulations  shall  be  four  (4) 
cents  per  day  per  ton  for  Virginia-type 
peanuts  or  three  and  three-tenths  '3.3i 
cents  per  day  per  ton  for  all  otlier  types 
of  peanuts  from  the  date  delivery  is  ac- 
complished to  and  including  the  original 
loan  maturity  date. 

5;  It21.28.'>       Dt'lerniinaliun    of    quantity. 

The  quantity  of  peanuts  placed  under 
farm -stored  peanut  loans  shall  be  deter- 
mined in  accordance  with  §  1421.18  of 
the  general  regulations  and  shall  be  ex- 
pre.ssed  in  units  of  tons  and  tenths  of 
tons. 

§  1(21.286      Prire  Mipporl  rales. 

The  basic  price  support  loan  rates  by 
types  for  farmers  stock  peanuts  placed 
under  loan  shall  be  as  set  forth  in  the 
annual  p^rnit  crop  supplement  to  the 
regulations  in  tins  subpart. 

§  1  »2  1,287      D.liN.rvcharite. 

-A  delivery  charge  of  20  cents  per  ton 
net  weight  will  be  made  for  the  quantity 


of  peanuts  acquired  by  CCC  as  a  result 
of  a  loan  or  purchase  and  shall  be  han- 
dled In  accordance  with  §  1421.11  of  the 
general  regulations.  As  used  in  this  sub- 
part, the  term  "net  weight '  shall  have 
the  meaning  specified  in  §  1446,3 'm>  of 
this  chapter  of  the  peanut  warehouse 
storage  regulations. 

§  1 42 1 .288      Maturity  of  loans. 

Farm-stored  peanut  loans  will  mature 
on  demand  but  not  later  than  the  date 
specified  in  the  annual  peanut  crop  sup- 
plement to  the  regulations  in  tliis 
subpart. 

§  1421.289      Settlemeni. 

(a>  General.  Settlement  for  eligible 
peanuts  acquired  by  CCC  under  a  loan 
or  purchase  will  be  made  with  the  pro- 
ducer as  provided  in  paragraphs  ta » ,  id', 
<e),  (g).  (j),  and  (k>  only  of  §  1421.23 
of  the  general  regulations  and  in  this 
section. 

(b)  Settlement  values.  The  settlement 
value  of  the  peanuts  acquired  by  CCC 
shall  be  the  amoimt  computed  on  the 
basis  of  (1)  the  net  weight  and  quality 
thereof;  (2>  the  support  prices,  premiums 
and  discounts  provided  in  the  annual 
peanut  crop  supplement  to  the  regula- 
tions in  this  subpart;  (3i  an  allowance 
of  four-tenths  of  a  cent  '$0  004i  per 
pound,  net  weight,  to  compensate  the 
producer  for  shrinkage  during  storage, 
and  '4)  discounts  of  'i'  $2  per  ton.  net 
weight,  for  each  full  1  percent  of  foreign 
material  in  excess  of  10  percent,  and  lii) 
$10  per  ton,  net  weight,  for  peanuts  con- 
taining more  than  10  percent  moisture. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on 
August    4,    1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.    Doc.    70-10442:    Piled,    Aug.   10,  1970; 
8:49  ami 


I  CCC  Grain  Price  Support  Regs.,  1970  Crop 
Peanut  Farm-Stored  Loan  and  Purchase 
Supp.  I 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — 1970  Crop   Farm-Stored 
Peanut  Loan  and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Sub.-ie- 
quent  Crops  of  Grain  and  Similarly 
Handled  Commodities  <35  F.R.  7363)  and 
any  amendments  thereto  <  hereinafter  re- 
ferred to  as  "th3  general  regulations") 
and  the  1970  and  Subsequent  Crops 
Peanut  Farm-Stored  Loan  and  Purchase 
Supplement  <35  F.R,  12706  •  and  any 
amendments  thereto  (hereinafter  re- 
ferred to  as  "the  continuing  supple- 
ment"), which  contain  regulations  of  a 
general  nature  with  respect  to  price  sup- 
port operations,  are  further  supplemented 
by  revising  J§  1421,291-1421  294  to  read 
as  follows,  effective  as  to  the  1970  crop 
of  peanuts.  The  material  previously  ap- 
pearing in  these  sections  remains  in  full 
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force  and  effect  as  to  the  crops  to  which 
it  was  applicable. 

Sec 

1421291  Purpose 

1421292  Availability.  « 
1421  293  Maturity  of  loans. 
1421  294  Price  support  rates. 

Authority:  The  provLslons  of  this  subpart 
jEsued  under  sees  4  and  5.  62  Stat.  1070,  as 
amended;  sees  101.  401,  403,  405.  63  Stat. 
1051,  as  amended,  15  U  SC  714  b  and  c;  7 
use    1441,  1421,  1423,  1425 

§  1421.291       Purpose. 

This  supplement,  together  with  the 
applicable  provisions  of  the  general  retru- 
lations  and  the  provisions  of  the  contin- 
uing supplement,  apply  to  farm-stored 
loans  and  purcha.ses  for  the  1970  crop  of 
peanuts. 

§   1421.292        \>ailal)ilil.v. 

'ai  Farm-stored  loans.  Producers  must 
request  a  loan  on  1970  crop  eligible  pea- 
nuts on  or  before  April  30,  1971, 

(b>  Purchases.  Producers  desiring  to 
offer  eligible  peanuts  not  under  loan  for 
purcha.se  must  execute  and  deliver  to  the 
appropirate  ASCS  county  office,  on  or 
before  May  31.  1971,  a  Purchase  Agree- 
ment iForm  CCC-614  1  indicating  the 
approximate  quantity  of  1970  crop  pea- 
nuts he  may  sell  to  CCC. 

§1421.293      Maturity  ofloans. 

Unless  demand  is  made  earlier,  farm- 
stored  loans  on  farmers'  stock  peanuts 
will  mature  on  May  31,  1971. 

§  1 42 1 .  294      Price  support  rates. 

lai  Loan  ra?e.  Subject  to  the  discounts 
st>ecified  in  paragraph  i  b  >  of  tills  .section, 
the  lean  rat«s  for  farmers'  stock  peanuts 
placed  under  faim-stored  loan  shall  be 
the  following  rates  by  types  per  Icfn: 

Dollars 
Type:  per  ton 

Virginia     $265 

Runner    245 

Southeast   Spanish    257 

Southwest   Spanish   252 

Valencia   (suitable  for  cleaning  and 

roasting  in  southwest)  • 265 

'  The  price  for  a.!l  Valencia  type  peanuts 
In  the  southeast  and  Virgirua-Carolina  areas 
and  those  in  the  southwest  area  which  are 
not  suitable  for  cleaning  and  roasting  will 
be  the  same  as  for  Spanish  tvf*  peanuts  in 
the  same  area, 

<bi  Location  adjustments  to  support 
prices  The  loan  rates  specified  in  para- 
graph <ai  of  this  section  shall  be  sub- 
ject to  the  following  discounts  for  farm- 
ers' stock  peanuts  placed  under  a  farm- 
stored  loan  in  the  States  si>ecified  where 
peanuts  are  not  customarily  shelled  or 
crushed : 

Dollars 
State:  per  ton 

Arizona $25 

Arkansas     10 

California 33 

Louisiana   7 

Mississippi    20 

Missouri 10 

Ttonessee     25 

ici  Settlement  values.  Tlie  support 
prices,  premiums,  and  discounts  for  use 
in  computing  the  settlement  value,  un- 
der  §  1421.289ib)  i2!   of  the  continuing 


supplement,  of  peanuus  acquired  by  CCC 
under  loan  or  purchase  shall  be  tliose 
specified  in  §  1446.44  the  1970  crop  pea- 
nut warehouse  storage  loan  and  sheller 
purchase  supplement,  35  F,R.  11988.  In- 
cluding the  location  adjustmenus  speci- 
fied therein  for  peanuts  dehvered  to  CCC 
in  States  where  peanuts  are  not  cus- 
tomarily shelled  or  crushed. 

Effective    date:    Uixin    publication    in 
tlie  Federal  Register, 

Signed  at  Washington,  DC  ,  on  Au- 
gust 4.  1970, 

Kenneth  E,  Frick, 
Executiie  Vice  President. 
Commodity  Credit  Corporation. 

[F.R.    Doc,    70-10443:    Filed,    Aug.    10,    1970: 
8  49  am.) 


[Cotton  Loan  Program  Regs.,  Amdt.  5] 

PART   1427— COTTON 

Subpart — Cotton    Loan   Program 
Regulations 

Miscellaneous  Amendments 

Correction 

In  F.R  Doc  70-9721  appearing  at  page 
12100  in  the  issue  for  Wednesday,  July  29, 
1970,  the  following  changes  should  be 
made: 

1.  The  word  "come"  m  the  fourth  line 
of  §  1427  1360' b'  should  read  "same", 

2,  The  word  'Forum'  in  the  elphth 
line  of  §  1427.1366'ai  should  read 
"Form". 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    OuarantinecJ 

Pursuant  to  provisions  of  tlie  Act  of 
May  29.  1884.  as  amended,  the  .Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  i21  U.SC,  111-113.  IHp.  115.  117, 
120.  121.  123-126.  134b,  134f'.  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  re.spects: 

In  §  76  2.  in  paragraph  '  e  '  >  15  >  relat- 
ing to  the  State  of  Texas,  subdivision  '  ix  < 
relating  to  Montgomery.  San  Jacinto, 
and  Harns  Counties  is  amended  to  read; 


•    •    • 


(e> 

(15)    Texas.   •   •    * 

'ix)  The  adjacent  portions  of  Mont- 
gomery, San  Jacinto,  and  Harris  Coun- 
ties bounded  by  a  line  beginning  at  the 
jtuiction    of    State    Highway    105    and 


the  Montgomery-Liberty  County  line; 
thence,  following  the  Montgomery- 
Liberty  County  line  m  a  southeast-erly 
direction  to  the  Montgomery -Harris 
County  line;  thence,  following  the  Mont- 
gomery-Harris County  line  m  a  generally 
southwesterly  direction  to  Interstate 
Highway  45;  thence,  following  Interstate 
Hii;hway  45  in  a  southerly  direction  to 
Farm-to-Market  Road  1960  thence,  fol- 
lowing Farm-to-Market  Road  1960  in  a 
southwesterly  direction  to  State  High- 
way 290:  thence  following  State  Highway 
290  in  a  northwesterly  direction  to  the 
Harris- Waller  County  line,  thence,  fol- 
lowing the  Harns- 'Waller  County  line  in 
a  northwe.sterly  direction  to  Spring 
Creek  lalso  the  Harris-Waller  County 
line*:  thence,  following  the  south  bank 
of  the  Spring  Creek  lalso  the  Harris- 
Waller  County  line  <  m  a  generally  south- 
easterly direction  to  the  Montgomery- 
Waller  County  line:  thence,  following 
the  Montgomery-Waller  County  line  in 
a  northerly  direction  to  Farm-to-Market 
Road  1488:  thence,  following  Farm-to- 
Market  Road  1488  m  a  generally  north- 
easterly direction  to  Interstate  Highway 
45.  thence,  following  Interstate  Hi.chway 
45  in  a  northerly  direction  to  State  High- 
way 105:  thence,  following  State  High- 
way 105  in  a  generally  northeasterly 
direction  to  its  junction  with  the  Mont- 
gomery-Liberty County  line, 

s  •  •  •  • 

(Sees,  4-7,  23  Stat  32  a.<:  amended,  sees. 
1,  2,  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat  1264  1265  as  amended,  sec  1.  75 
Stat  4«1.  sees  3  and  11,  76  Stat,  130,  132;  21 
US.C.  Ill,  112,  113.  n4g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  FJl.  16210,  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
is.suance. 

The  amendment  quarantines  a  portion 
of  Harns  County,  Tex  ,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary-  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  mcT\-ement 
of  swine  and  swine  products  from  or 
through  quarantined  area.'^  as  contained 
in  9  CFR  Part  76  as  amended  will  apply 
to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur- 
ther restnctions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accom.piish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  admin- 
istraiue  procedure  provisions  in  5  U,S.C. 
553.  It  IS  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Wa^^hington,  D  C  this  4th 
day  of  .August  1970. 

George  W    Irving.  Jr„ 

Administrator, 
Agricultural  Research  Service. 


;FR     Doc,    70-10405:    Filed     Aug 
8  4«  a  m  J 


10,    1970; 
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Title  14— AEROHAOTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

Doctet  No    10496] 

PART  15 — NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  FEDERAL  AVIATION 
ADMINISTRATION — EFFECTUATION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF    1964 

Rescission   of   Part 

Part  15  of  the  Federal  Aviation  Regu- 
lations ha-s  Lnipleniented  section  601  of 
the  Civil  Rl?ht.s  Act  of  1964  On  June  10, 
1970.  the  Secretanr-  of  Transportation 
added  a  new  Part  21  to  the  Regulations 
of  the  Office  of  the  ?ecretar>-  of  Trans- 
,  portation.  "Nondiscnmination  in  Fed- 
erally Assisted  Proerams  of  the  Depart- 
ment of  Transportation — Effectuation  of 
Tltlt  VT  of  the  Civil  Rights  Act  of  1964'\ 
effective  June  18.  1970  '35  F.R  10030'. 
Part  21  covers  the  .'subject  for  the  entire 
Department  of  Tran.=portation.  includ- 
ing its  operating  adm.inistrations.  and 
in  terms  supersedes  Part  15.  Accord- 
ingly. Part  15  of  the  Federal  Aviation 
Regulations  is  surplusage  and  is  being 
rescinded. 

Since  this  amendment  relates  to  pub- 
lic grants,  notice  and  public  procedure 
thereon  are  not  required,  and  it  may  be 
made  effective  in  less  than  30  daj-s. 

In  view  of  the  foregoing.  Part  15  of 
the  Federal  A\1ation  Regulations  is  re- 
scinded, effective  August  11.  1970. 

(Sec  313ia).  Federal  Aviation  Act  of  1958; 
49  use  1354(a);  Sec  61c).  Department  of 
Transportation  Act;  49  U.S.C.  1655(c);  Part 
21.  Regulations  of  the  Secretary  of  Trans- 
portation ) 

Issued  in  Washington.  DC,  on  Au- 
gust 4.  1970 

J.  H.  Shaffer, 
Administrator. 

(PR     Doc     7(M04I1;    FUed.    Aug.    10.    1970; 
8;47  ajn  1 


lOocVet  No    9815;    .\mdt    61-50] 

PART  61— CERTIFICATION:   PILOTS 
AND   FLIGHT   INSTRUCTORS 

Flight  Instructor  Recommendation  Re- 
quirement—  Removal  in  Certain  Cases 

The  purpose  of  t;ir.<;e  amrndmen',=;  to 
Part  61  of  the  Federal  Aviation  Refrula- 
tions  is  to  remove  the  requirement  that 
an  applicant  for  an  airline  transport 
pilot  certificate  or  an  additional  rating 
on  that  certificate  must  have  a  written 
reconimendation  from  a  certificated 
flight  instructor  in  order  te  be  elieible  to 
take  a  flight  test  for  that  certificate  or 
rating. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  a  no- 
tice of  proposed  rule  making  1  Notice 
69-381  issued  on  August  29.  1969,  and 
published  in  the  Feceral  Register  on 
September  5.  1969  '35  F.R.  14081 -.  Due 
con5:deration  has  been  given  to  all  com- 
ments presented  in  response  to  that 
notice. 


RULES   AND   REGULATIONS 

Of  the  24  comments,  11  concurred  with 
I  generally  without  substantive  com- 
ment) and  13  opposed  the  proposal. 
Some  of  the  latter  asserted  that  the  pro- 
posal degrades  the  status  of  flight  in- 
structors, or  that  the  G.ADO's  would  be 
burdened  by  increased  failures  in  flight 
tests,  or  that  tiie  quality  of  airline  trans- 
jx)rt  pilots  would  be  lowered.  However. 
the  FAA  does  not  agree  tiiat  any  of  these 
rcsult.s  will  be  caused  by  these  amend- 
ments. As  pointed  out  in  the  notice,  the 
recommendation  requirement  does  not 
sei-ve  the  original  stated  purpose  of  the 
provision  'Notice  64-18 >  so  far  as  ap- 
plicants for  airline  transport  pilot  cer- 
tificates are  concerned,  that  Is.  to  bene- 
fit these  applicants  by  insuring  that 
they  have  had  adequate  preparation  be- 
fore taking  the  flight  test,  thus  re-iucing 
the  possibility  of  failure.  This  Is  so,  in 
view  of  the  fact  that  flight  instructor 
certificate  applicants  are  not  examined 
on  the  knowledge  and  skill  requirements 
that  are  pertinent  to  airline  transport 
pilot  testing  standards,  nor  need  they 
have  the  flight  experience  required 
therefor. 

The  commentators  who  opposed  the 
proposal  sugs;ested  certain  alternatives. 
all  of  which  were  considered  and  rejected 
in  developing  the  proposal.  Seven  of  these 
commentators  suggested  that  the  in- 
structor should  have  an  airline  transport 
pilot  certificate  in  addition  to  his  flight 
instructor  certificate,  and  that  the  rec- 
ommendation be  required  from  such  a 
flight  instructor.  The  suggestion  has 
merit,  and  the  FAA  agrees  that  an  ap- 
plicant prepared  by  such  an  instructor 
is  more  likely  to  have  had  good  prepara- 
tion and  to  pass  the  flight  test.  However, 
there  is  no  standard  of  conduct  or  pro- 
ficiency applicable  to  an  airline  trans- 
port pilot  who  would  instruct  an  airline 
transport  pilot  applicant  or  issue  a  writ- 
ten statement  under  5  61.21  recormnend- 
Lng  that  applicant,  beyond  that  which 
would  apply  to  the  instructor's  relation- 
ship with  a  commercial  pilot  applicant. 
For  this  reason  it  was  not  proposed  as 
an  alternative  in  the  notice,  either  as  a 
single  requirement  or  as  a  requirement 
in  conjunction  with  a  flight  Instructor 
certiflcate.  Removing  the  present  re- 
quirement opens  the  field  to  the  appli- 
cant to  seek  the  best  training  available 
to  him  to  prepare  for  the  airline  trans- 
port pilot  flight  test. 

Two  of  the  commentators  who  op- 
posed the  proposal  recommend  that  an 
airline  transport  pilot  grade  of  flight 
instructor  should  be  established.  How- 
ever, such  a  grade  or  rating  was  not 
proposed  in  the  notice  because  there  are 
no  flight  instruction  requirements  in  the 
experience  requirements  for  an  airline 
transport  pilot  certificate.  If  in  the  future 
specified  flight  instruction  should  be  so 
required.  con.";ideration  will  be  given  at 
that  time  to  al.so  specifying  the  qualifi- 
cations of  the  flight  instructor  giving  the 
required  flight  instruction. 

Related  alternatives  suggested  by  the 
commentators  who  opposed  the  proposal 
were  that  the  instructor  should  have  an 
airline  transport  pilot  certificate  but  not 
nece.ssarily  a  flight  instructor  certificate. 
or  that  the  rules  should  allow  recom- 
mendation from  either  an  airline  trans- 
port  pilot  or   a   flight   Instructor.   The 


considerations  for  rejecting  the  alter- 
natives discussed  above  dispose  of  these 
suggested  alternatives. 

In  consideration  of  the  foregoing,  par- 
agraph (a)(4)  and  paragraph  ib)  of 
§  61.21  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  Septem- 
ber 11,  1970,  to  read  as  follows: 
§61.21      Prerequisites  for  flight  test. 

(a)   •  •  • 

(4)  Have  a  written  statement  made 
not  more  than  60  days  before  applying 
for  the  flight  test,  from  a  flight  instruc- 
tor whose  flight  instructor  certiflcate 
bears  the  category  rating  of  the  aircraft 
to  be  used  in  the  flight  test  (or  an  instru- 
ment rating  if  that  rating  Ls  sought). 
certifying  that  he  has  given  the  appli- 
cant flight  instruction  in  preparation  for 
the  flight  test  and  considers  him  ready 
to  take  the  test.  However,  an  applicant 
need  not  have  this  written  statement  if 
he— 

(i)  Holds  a  foreign  pilot  license  Is- 
sued by  a  contracting  State  to  the  Con- 
vention on  International  Civil  Aviation 
that  authorizes  at  least  the  pilot  privi- 
leges of  the  airman  certificate  sought  by 
him; 

(U)   Is  applying  for  a  type  rating  only; 

(iii)  Is  applying  for  an  airline  trans- 
port pilot  certificat*  or  an  additional 
aircraft  rating  on  an  airline  transport 
pilot  certiflcate;  or 

(iv)  Is  applying  for.  a  pilot  certiflcate 
with  a  lighter-than-air  category  or  asso- 
ciated class  rating. 

«b)  Notwithstanding  subparagraph 
<1»  of  paragraph  fa)  of  this  section,  an 
applicant  for  an  airline  transport  pilot 
certiflcate  or  an  additional  aiicraft  rat- 
ing on  that  certiflcate.  who  has  been 
continuously  employed  as  a  pilot  or  as 
a  pilot  assigned  to  flight  engineer  duties 
by,  and  has  continuously  participated  in 
an  approved  pilot  training  program  of. 
a  U.S.  air  carrier  or  commercial  opera- 
tor since  no  later  than  24  months  after 
passing  the  written  test,  or  has  been 
continuously  employed  as  a  pilot  by,  and 
has  continuously  participated  in  a  pilot 
training  program  of.  a  U.S.  scheduled 
military  air  transportation  service  after 
passing  the  written  test,  may  take  the 
flight  test  for  that  certiflcate  or  rating 
as  long  as  he  continues  in  that  employ- 
ment and  pilot  training  program. 

(Sees.  313(a),  601,  and  602  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a). 
1421.  1422;  sec.  6(c)  of  the  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  Au- 
gust 4,  1970. 

J.  H,  Shaffer, 
Adrninistrator. 

IP.R.   Doc.    70-10409;    Piled,    Aug.    10.    1970; 
8;  46  a.m.1 


[Docket  No.  10495:  Amdt,  121-65] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

Miscellaneous   Amendments 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regu- 
lations is  to  correct  references  in  certain 
sections. 
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Section  121.303ib)  provides  that  in- 
struments and  equipment  required  by 
§§  121.305  through  121.351  must  be  ap- 
proved and  installed  in  accordance  with 
the  airworthiness  requirement's  appli- 
cable to  them.  Tins  amendment  adds 
5§  121.353  and  r21.355  to  the  sections 
referred  to  in  order  to  correct  an  inad- 
vertent omission  which  occurred  when 
Civil  Air  Regulations  Parts  40.  41.  and  42 
v.-ere  issued  as  Part  121  of  the  Federal 
Aviation  Regulations  '29  FR.  19186, 
Dec.  31.  1964). 

To  insure  unifoiTnity,  this  amendment 
also  adds  §§  121.357  and  121.359  to  the 
referenced  sections  in  §  121.303' bi  Since 
these  two  sections  presently  require,  by 
their  own  terms,  the  installation  of  ap- 
proved airborne  weather  radar  and 
cockpit  voice  recorder  equipment,  no 
substantive  change  is  made  to  these 
sections  by  this  amendment. 

Section  121.631  <bi  authorizes  a  dis- 
patch or  flight  release  to  be  amended  en 
route  to  include  any  alternate  airport 
that  is  witiiin  the  fuel  range  of  the  air- 
craft as  specified  in  §§  121.639  through 
121.649.  The  reference  to  J  121.649  is 
incorrect,  and  should  be  5  121.647. 

Section  121.631 'O  refers  to  "the  ap- 
propriate requirements  of  §§  121,593 
through  121.659  •  *  •."  The  reference  to 
5  121  659  was  inadvertent  and  should  be 
§  121.661. 

Since  this  amendment  merely  corrects 
certain  provisions  of  the  regulations  as 
recodified,  is  clarifying  In  nature,  and 
imposes  no  additional  burden  on  any 
person,  I  find  that  notice  and  public 
procedure  are  unnecessary  and  it  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
121  of  the  Federal  Aviation  Regtilations 
Is  hereby  amended,  effective  August  11, 
"1970,  as  follows: 

1.  Section  121.303<b)  Is  amended  by 
striking  out  "5  121.351,"  and  inserting 
"§  121.359"  in  place  thereof. 

2.  Section  121  631ibi  is  amended  by 
striking  out  "§  121.649."  and  insert.ing 
"§  121.647  •  in  place  thereof, 

3.  Section  121.631(c)  is  amended  by 
striking  out  "5  121.659,"  and  inserting 
"5  121.661"  In  place  thereof. 

(Sees.  313(a),  601.  and  604  of  the  Federal 
Aviation  Act  of  1958.  as  amended;  49  USC. 
1354.  1421.  and  1424.  and  sec  6(c)  of  the 
Department  of  Transportation  Act;  49  USC. 
1655(c)  ) 

Issued  in  Washington.  B.C.,  on 
August  3,  1970. 

J    H.  Shafffr. 
Administrator. 

[F.R.  Doc.  7&-10410;    Filed,    Aug.    10,    1970; 
8.46  a.m.] 


[Docket  No.  10116;  Amdt   171-7] 

PART   171 — NON-FEDERAL 
NAVIGATION   FACILITIES 

Simplified  Directional  Facility,  Dis- 
tance Measuring  Equipment,  and 
VHF   Marker  Beacons 

The   purpose   of   this   amendment   to 
Part  171  of  the  Federal  Aviation  Regu- 


lations is  to  establish  minimum  require- 
ments for  the  approval  and  operation  of 
simplified  directional  facilities  iSDFi, 
distance  measuring  equipment  iDME), 
and  VHF  marker  beacons,  and  to  make 
certain  other  minor  revisions  in  that  part. 
The  amendments  were  proposed  in  Notice 
No.  70-6  issued  on  January  29.  1970.  and 
published  in  the  Federal  Register  on 
February  4.  1970  '35  F  R.  2528'. 

Comments  were  received  from  52 
sources,  including  individuals,  trade  as- 
sociations, and  Governmental  bodies. 
Twenty-eight  of  these  comment.*;  were 
received  from  a  manufacturer  of  SDF 
equipment.  Numerous  comment-s  from 
varied  sources  urged  the  adoption  of  the 
amendment  but  addressed  the  pro\-isions 
of  55  171 105iai '7'  and  171.105'b>.  The 
comments  were  identical  and  cited  the 
following  as  unequal  treatment  of  non- 
Federal  and  Federal  navigation  facilities : 

1.  The  low  priority  of  frequency 
assignment. 

2.  Tlie  low  priority  of  frequency 
retention. 

3.  The  additional  cost  burden  of  FAA 
commissioning. 

With  respect  to  both  frequency  as- 
signment and  frequency  retention,  it  is 
believed  that  a  reasonable  basis  exists 
for  insuring  that  Federal  facilities.  In 
the  National  interest,  are  given  high  pri- 
ority. However,  this  policy  is  the  respon- 
sibility of  the  Federal  Communications 
CommLssion.  not  tiie  Federal  Aviation 
Administration,  and  is  not  altered  by 
tills  amendment 

With  respect  to  inequities  in  funding 
policy,  the  Federal  Aviation  Administra- 
tion believes  that  there  may  be  a  misun- 
derstanding of  FAA  policy  As  stated  in 
Amendment  171-6.  published  in  the 
FEDERAL  Register  on  Jime  24,  1970  i35 
F.R.  10288'.  the  FAA  has  relaxed  the 
total  prohibition  on  Federal  funding  of 
ground  and  flight  Inspections,  and  will 
now  provide  funds  therefor  when  con- 
sistent with  budgetary  requirements  and 
related  necessary  policies  of  the  Admin- 
istrator This  policy  is  repeated  in  this 
Amendment  '  5  171.105' a  *  i7  '  '  In  any 
case,  this  amendment  does  not  introduce 
any  new  FAA  funding  policy  contrary  to 
the  interests  of  sponsors  of  non-Federal 
navigation  aids. 

In  response  to  one  comment.  §  171.- 
105' b»  is  clarified  to  make  It  clear  that 
the  facility  in  question  will  be  licensed 
by  the  Federal  Communications  Com- 
mission The  license  will  give  the  oper- 
ator authority  to  transmit  on  the  as- 
signed frequency  until  it  expires,  nor- 
mally a  period  of  5  years,  or  until  it  is 
canceled.  The  Federal  Communications 
CommLssion  will  cancel  or  revoke  a  li- 
cen.se  only  for  certain  reasons.  It  does, 
however,  consider  Federal  Aviation  Ad- 
ministration recommendations  for  short 
term  licenses,  and  has  agreed  to  con- 
sider recommendations  for  nonrenewal 
of  licenses  for  facilities  which  provide 
limited  public  service  This  wording  of 
§  171  105' b  I  IS  therefore  changed 
accordingly 

As  a  result  of  internal  recommenda- 
tions, it  has  been  decided  to  change  the 
designation  of  the  facihty  in  Subpart 
F  from  Simplified  Directional  Approach 


System     iSDAS)     to    Simplified    Direc- 

uonal  Facility    iSDF». 

One  comment  questioned  the  criteria 
contained  m  5  171103  )aii5>  and  <b) 
as  to  inspection  and  evaluation  of  the 
facility,  expressing  the  opinion  that  the 
criteria  should  apply  only  to  the  initial 
unit  certified  by  a  given  manufacturer, 
and  once  accepted  into  the  system  that 
there  should  be  no  requirement  for  re- 
peating the  process  for  each  identical 
facility. 

It  is  the  position  of  the  Federal  Avia- 
tion Administration  that  the  800-hour 
mean  time  between  failure  (MTBF) 
standard  and  in-service  evaluation 
should  apply  to  all  SDF  facilities  to  be 
installed  sub.sequent  to  approval  of 
SDF  by  the  Systems  Research  and  De- 
velopment Service.  It  does  not  appear 
reasonable  to  assume  that  an  evaluation 
of  one  faciUty  at  one  particular  loca- 
tion will  necessarily  satisfy  the  evalua- 
tion requirements  of  another  facility  at 
a  different  location  However.  5  171.103 
(a)  '5'  provides  that  previous  equivalent 
operational  experience  with  a  facility 
with  identical  design  and  operational 
characteristics  will  be  considered  in 
showing  compliance  with  the  provisions 
of  that  subparagraph 

This  commentator  also  urged  that  the 
nominal  course  sector  width  <§  171.109 
lai  '9'  I  be  maintained  at  6'  if  possible. 
In  response  to  this,  the  Federal  Aviation 
Administration  points  out  that  a  width 
of  12  would  not  be  approved  <and  a 
width  of  6  would  be  used'  unless  there 
is  assurance  that  it  will  provide  satis- 
factorj-  .service.  The  commentator  fur- 
ther correctly  noted  that  ?  171.111  (g) 
and  'h'  as  written,  were  inconsistent 
with  the  privisions  of  §  171, 109(a)  (8). 
This  inconsistency  has  been  resolved. 

In  addressing  Subpart  H.  the  com- 
mentator observed  that  an  instrument 
approach  procedure  cannot  be  established 
on  a  VHF  Marker  Beacon  which  is  a  sec- 
ondary facility  to  be  used  only  in  con- 
junction with  another  type  of  radio  fa- 
cility which  provides  course  information. 
The  Federal  Aviation  Administration 
agrees  with  this  comment  and  appropri- 
ate clianges  liave  been  made. 

Three  commentators  expressed  con- 
cern thPt  approval  of  SDF  would  result 
in  a  'iowenng  of  standards  '  and  a  strug- 
gle to  acquire  and  retain  scarce  fre- 
quencies. The  operational  adequacy  of 
the  SDF  will  be  determined  by  appropri- 
ate ground  and  flight  inspection  criteria. 
Approval  of  an  IFR  procedure  for  a  par- 
ticular location  which  will  utilize  an  SDF 
will  have  to  be  determined  on  a  location 
by  location  basL<;.  This  is  the  same  pro- 
cedure currently  used  for  approval  of 
an  IFR  procedure  for  any  type  of  navi- 
gation aid.  After  careful  review  of  the 
total  combination  of  operating  and  ap- 
proval criteria  in  thL^  amendment,  the 
Federal  Aviation  Administration  is  con- 
fident that  no  lowering  of  operational 
safety  levels  will  result  from  this 
amendment. 

One  comment  endorsed  this  amend- 
ment, but  had  particular  reservations 
about  §5  171.113  'Ci  and  <d'.  and  171.- 
115' h I'll,  concerning  the  possible  re- 
quirement for  dual  equipment  and  the 
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shutting  down  of  equipment  upon  detec- 
tion of  malfunction  from  the  air. 
respectively. 

The  statement  In  5  171  113  pertaining 
to  the  possibility  of  requiring  dual  equip- 
ment is  to  advise  the  pubUc  that  such  a 
requirement  may  be  necessary  to  support 
IPR  procedures  at  given  locations.  Thi5 
is  consistent  with  current  Federal  Avia- 
tion Administration  policy.  The  provi- 
sions of  §  ni.ll5'h'ii)  are  designed  to 
ensure  adequate  safety  in  those  instances 
where  a  facility  may  have  a  malfunction 
that  is  detected  in  the  air  before  it  is 
observed  on  the  ground.  No  change  in 
either  provision  appears  justified. 

In  response  to  a  comment  concerning 
the  factors  to  be  included  in  Federal 
Aviation  Administration  determinations 
of  reliability,  the  Federal  Aviation  Ad- 
minLstraticn  believes  that  reliability  re- 
quirements for  newly  developed  equip- 
ment installed  subsequent  to  being  ap- 
proved for  use  in  the  National  Air  pace 
System  by  the  Systems  Re.=;earch  and 
E)evelopment  Service  may  be  satisfied  by 
any  party  having  acceptable  documenta- 
tion of  the  facility.  Loss  of  electrical 
power  constitutes  an  equipment  failure 
and.  therefore,  must  be  retained  as  part 
of  the  MTBF  requirement  The  Federal 
Aviation  Administration  region  con- 
cerned will  determine  compliance  with 
respect  to  requirements  for  numbers  of 
inspections  and  periodicity  of  perform- 
ance checks  The  suitability  of  specific 
air  ground  communications  equipment 
will  have  to  be  determined  on  a  case- 
by-case  basis.  Licensing  requirements  of 
course  are  determined  by  the  Federal 
Communications  Com.mi.-sion.  not  the 
Federal  Aviation  Administration. 

In  response  to  one  comment  concern- 
ing reporting  requirements,  it  is  the  Fed- 
eral Aviation  Administration's  position 
that  reporting  requirements  under  Part 
171  have  already  been  sufficiently  relaxed 
and  no  further  relaxation  is  anticipated. 

In  response  to  a  comment  concerning 
communications  requirements  in  Sub- 
part H.  the  Federal  A%-iation  Administra- 
tion believes  that  the  factors  affectm? 
these  requirements  cannot  be  predicted 
in  advance,  and  that  such  requirement,? 
should  therefore  be  considered  on  a  case-, 
by-case  basis,  and  should  not.  as  re- 
quested, be  identified  and  defined  m  ad- 
vance of  receipt  of  data  from  the  sponsor. 

In  a  detailed  submission,  one  comment 
supported  the  subparts  on  DME  and  \TLF 
Marker  Beacons,  but  strongly  opposed 
inclusion  of  standards  for  SDF,  The  com- 
mentator stated  that  the  SDF  Is  a  de- 
graded ILS  system  and  that  in  view  of 
the  great  effort,  nationally  and  Inter- 
nationally, that  has  gone  into  developing 
standards  for  the  ILS  system,  it  is  un- 
acceptable to  now  decrade  that  long- 
term  standardization  effort  by  adopting 
standards  for  a  degraded  US  localizer 
without  the  accepted  process  of  national 
selection  or  agreement  The  comment 
also  expressed  concern  with  respect  to 
the  Impart  upcm  scarce  ILS  channel  as- 
sigrmients  since  each  SDF  facility  will 
require  a  localizer  frequency.  The  com- 
mentator raised  a  question  of  reLiabilltr 
based  upon  one  unfavorable  report  con- 
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cerning  one  particular  installation  and 
upon  the  fact  that  no  SDF  system  has 
yet  been  installed  which  meets  the  stand- 
ards anci  requirements  outlined  in  the 
amendment;  and  stated  that  perform- 
ance information  is  lacking  and  should 
be  known  prior  to  consideration  of  the 
rule. 

The  Federal  Aviation  Administration 
does  not  believe  that  any  of  these  con- 
cerns expressed  by  the  commentator  can 
be  justified  on  their  merits.  The  opera- 
tional adequacy  of  the  SDF  will  be  de- 
termined by  appropriate  ground  and 
flight  inspection  criteria  that  are  fully 
adequate  to  ensure  the  safety  of  the 
oiserational  use  of  the  equipment.  Ap- 
proval of  an  IFR  procedure  on  a  location 
which  will  utilize  an  SDF  is  a  matter  to 
be  determined  on  a  location-by-location 
basis  This  is  the  procedure  currently 
used  for  approval  of  an  IFR  procedure 
for  any  type  of  navigational  aid.  Accord- 
ingly, if  the  SDF  performs  in  accordance 
with  the  systems  characteristics  provided 
by  SRDS  and  meets  stability  require- 
ments, the  Federal  Aviation.  Administra- 
tion is  confident  that  no  lowering  of 
standards  would  result. 

In  regard  to  assigned  frequencies,  the 
Federal  A\iation  Administration  does 
not  anticipate  any  jeopardy  of  frequency 
assigrunent  or  retention  because  of  the 
entry  of  SDF  into  the  field.  In  addition 
to  an  SRDS  evaluation  of  SDF  perform- 
ance, information  will  be  determined  by 
ground  and  flight  inspection,  and  MTBP 
requirements  will  be  satisfied  on  a  slte- 
by-site  basis.  With  respect  to  a  general 
comment  on  MTBF  as  a  factor,  the  Fed- 
eral Aviation  Administration,  in  view  of 
the  many  var.ing  types  of  operational 
requirements,  does  not  believe  the  levy- 
ing of  an  availability  requirement  Is  the 
most  feasible  or  economical  way  to  ob- 
tain the  results  this  factor  provides  for. 
An  MTBF  for  all  facilities  encompassed 
in  Part  171  will  be  provided  as  it  becomes 
available. 

One  comment  generally  endorsed  the 
amendment,  but  expressed  concern  over 
the  ability  of  at  least  one  type  of  SDF 
system  to  meet  the  stated  requirements, 
particularly  with  regard  to  the  tolerances 
for  vertical  polarization.  It  is  expected 
that  some  manufacturers  of  SDF  equip- 
ment may  have  to  modify  or  improve 
their  equipment  to  meet  the  vertical  po- 
larization tolerances  specified  in  the 
am.endment.  The  tolerance  limit  set  out 
is  adequate  for  approach  aids,  and  expe- 
rience has  sho^Ti  that  with  proper  care, 
radiated  signals  can  be  maintained 
within  the  specified  limits. 

One  manufacturer  of  an  SDF  system 
.submitted  28  comments  to  the  NPRM, 
requesting  a  variety  of  changes  in  Sub- 
part F  Comments  as  to  cost  of  flight  and 
groimd  inspections,  and  priority  of  as- 
signment and  retention  of  frequencies, 
have  already  been  answered.  The  Federal 
Aviation  Administration  concurred  with 
changes  suggsted  in  13  of  the  comments. 
These  deal  with: 

The  compoelte  field  piattem  rrom  the  8DP 
antenna  system: 

The  angle  of  convergence  of  the  final  ap- 
proach course  and  ihe  extended  runway 
centerUne; 


Changing  "course  width'"  to  "course  sec- 
tor width"  for  consistency; 
The  identification  signal  of  the  SDP; 
Course  structure; 
Power  output; 
VSWR: 

Requirements  for  course  alignment: 
Clearance: 

Modulation  monitor  llmlte: 
Standby  p)ower  for  the  SDP. 

These  suggested  changes  have  been 
incorporated  into  the  final  rule. 

The  Federal  Aviation  Administration 
did  not  agree  with  the  changes  suggested 
in  the  remainder  of  this  commentator's 
suggestions.  The  more  significant  of 
these  are  treated  in  the  following 
discussion. 

With  respect  to  the  approval  of  new 
facility  types,  the  commentator  objected 
to  the  procedures  involved.  In  this  re- 
gard, the  Federal  Aviation  Administra- 
tion believes  that  any  new  facility  type 
should  be  approved  by  SRDS  prior  to 
receiving  any  consideration  for  having 
the  facility  concerned  approved  for  IFR 
use.  Upon  SRDS  approval  of  a  new  fa- 
cility, any  potential  sponsor  of  an  SRDS 
approved  facility  may  request  approval 
of  an  IFR  approach  procedure  using 
such  a  facility.  The  Federal  Aviation 
Administration  region  concerned  will 
then  respond  to  a  potential  sponsor's  re- 
quest for  an  IFR  procedure  by  initiating 
action  to  evaluate  the  facility  for  a  re- 
quired period  (normally  30  days)  for 
the  location  concerned.  This  Federal 
Aviation  Administration  regional  eval- 
uation will  be  required  for  all  subse- 
quent locations  utilizing  identical  fa- 
cilities. The  commentator  assumed  in 
one  comment  that  the  MTBF  require- 
ment need  only  be  met  once.  This  is  not 
correct.  An  800-hour  MTBF  will  be  re- 
quired for  all  such  facilities  requesting 
an  IFR  procedure.  This  is  not  a  one- 
time approval  requirement  and  the  com- 
mentator's suggested  certification  proce- 
dure would  not.  In  the  Federal  Aviation 
Administration's  opinion,  achieve  the 
same  result.  Furthermore,  the  period  of 
in-service  evaluation  will  be  determined 
by  the  Federal  Aviation  Administration 
region  in  which  the  faciUty  is  installed, 
as  proposed  in  the  notice. 

With  respect  to  comments  concerning 
relaxation  of  the  vertical  polarization 
requirement,  the  Federal  Aviation  Ad- 
ministration believes  that  a  vertical 
polarization  limit  of  one-twentieth  of 
the  coxirse  sector  width  is  necessary  to 
insure  that  the  undesired  polarization 
component  does  not  exceed  the  course 
structure  limitations.  Vertical  polariza- 
tion can  reasonably  be  controlled  and 
maintained  within  the  limits  specified, 
and  in  view  of  its  substantial  effect  upon 
the  pilot's  ability  to  fly  the  desired 
course,  the  specified  value  is  justified. 

One  comment  requested  a  form  of  re- 
laxed tolerance  checks  in  certain  pa- 
rameters, including  groimd  standard-s 
and  tolerances.  It  is  believed  that  the 
tolerance  check  criteria  in  this  Amend- 
ment are  necessary  for  safety.  This 
comment  cannot,  therefore,  be  accepted. 

Interested  persons  have  been  afforded 
an  opportunity   to   participate   In   the 
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making  of  these  amendments.  Due  con- 
sideraticwi  has  been  given  to  all  matter 
presented.  In  other  respects,  for  the  rea- 
sons stated  in  the  preamble  to  the  notice, 
the  rule  Is  adopted  as  provided  herein. 

In  consideration  of  the  foregoing.  Part 
171  of  the  Federal  Aviation  Regulations, 
is  amended,  effective  September  9,  1970, 
as  follows : 
§§  171.1,  171.21,  171.11       [Amendod] 

1.  By  amending  §§  171.1.  171.21.  and 
171  41,  by  inserting  the  words  "approval 
and"  iDetween  the  words  "for  the"  and 
the  words  "operation  of." 

2.  By  amending  §  171.3(a)  by  add- 
ing a  new  subparagraph  (5>  to  read  as 
follows : 

§  171.3      Requests  for  IFR  procedure. 

(a)   •  •  • 

(5)  A  showing  that  the  facility  has  an 
acceptable  level  of  operational  reliability 
and  an  acceptable  standard  of  perform- 
ance. Previous  equivalent  operational  ex- 
perience with  a  facility  with  identical 
design  and  operational  characteristics 
will  be  considered  in  showing  compUance 
with  this  subparagraph. 

3.  By  deleting  5  171.3 'C>. 

4.  By  amending  the  first  sentence  of 
§  171.7 la  I  to  read  as  follows : 

§171.7      Perfomianre  requircmenls. 

(a)  The  VOR  must  perform  in  accord- 
ance with  the  "International  Standards 
and  Recommended  Practices,  Aeronauti- 
cal Telecommimlcations"  Part  I,  para- 
graph 3.3  <.\nnex  10  to  the  Convention 
on  International  Civil  Aviation)  except 
that  part  of  paragraph  3.3.7  requiring 
removal  of  only  the  bearing  informa- 
tion. •   •   • 

•  •  •  •  • 

5.  By  amending  §  171.9(a)  tj  read  as 
follows: 

§171.9      Installation  requirements. 

(a)  The  facility  must  be  installed  ac- 
cording to  accepted  good  engineering 
practices,  applicable  electric  and  safety 
codes,  and  the  installation  must  meet  at 
least  the  Federal  Communication  Com- 
mission's licensing  requirements. 

6.  By  amending  §  171.23<a>  by  adding 
a  new  subparagraph  i5)  to  read  as 
follows: 

§  171.23      Kequest-s  for  IFR  procedure. 

(a)    •   •   • 

(5>  A  showing  that  the  facility  has 
an  acceptable  level  of  operational  re- 
liability and  an  acceptable  standard  of 
performance.  Previous  equivalent  opera- 
tional experience  with  a  facility  with 
identical  design  and  operaticmal  char- 
acteristics will  be  considered  in  showing 
compliance  with  this  subparagraph. 


7.  By  deleting  §  171.23(c). 

8.  By  amending  §  171.27(a)  to  read  as 
follows : 

§171.27      Performance  requiremenls. 

I  a)  The  facility  mu-st  meet  the  per- 
formance requirements  set  forth  in  the 
"International  Standards  and  Recom- 
mended   Practices,    Aeronautical    Tele- 


commtmications.  Part  I,  paragraph  3.4" 
(Annex  10  to  the  Convention  on  Inter- 
national Civil  Aviation),  except  that 
identification  by  on-off  keying  of  a  sec- 
ond carrier  frequency,  separated  from 
the  main  carrier  by  1020  Hz  plus  or 
minus  50  Hz.  is  also  acceptable. 

•  •  •  •  * 

9.  By  amending  §  171.43<a>  by  adding 
a  new  subparagraph  151  to  read  as 
follows : 

§171.43      Requests  for  IFR  procedure. 

(a)    •   •   • 

(5)  A  showing  that  the  facility  has 
an  acceptable  level  of  operational  relia- 
bility and  an  acceptable  standard  of  per- 
formance. Previous  equivalent  opera- 
tional experience  with  a  facility  with 
identical  design  and  operational  char- 
acteristics will  be  considered  in  showing 
compliance  with  this  subparagraph. 

*  •  •  •  • 

10.  By  deleting  §  171.43(c). 

11.  By  adding  a  new  §  171.75.  within 
Subpart  E,  to  read  as  follows: 

§171.75      Submission  of  requests. 

(a)  Requests  for  approval  of  facilities 
not  having  design  and  operational  char- 
acteristics Identical  to  those  of  facilities 
currently  approved  under  this  part,  in- 
cluding requests  for  deviations  from  this 
part  for  .such  facilities,  must  he  sub- 
mitted to  the  Director,  Systems  Research 
and  Development  Ser^-ice. 

ib>  The  following  requests  must  be 
submitted  to  the  Regional  Director  of  the 
region  in  which  the  facility  is  located: 

( 1 1  Requests  for  appro%-al  of  facilities 
that  have  design  and  operational  char- 
acteristics identical  to  those  of  facilities 
currently  approved  under  this  part,  in- 
cluding requests  for  deviations  from  this 
part  for  such  facilities. 

(2)  Requests  for  deviations  from  this 
part  for  facilities  currently  approved  un- 
der tills  part. 

(3)  Requests  for  modification  of  fa- 
cilities ciurently  approved  imder  this 
part. 

9.  By  adding  new  Subparts  F,  G,  and 
H  to  read  as  follows: 

Subpart  F — Simplified  Directional 
Facility   (SDF) 

§  171.101     Scope. 

This  subpart  sets  forth  minimum  re- 
quirements for  the  approval  and  opera- 
tion of  non-Federal  Simplified  Direc- 
tional Facilities  iSDFi  that  are  to  be 
involved  in  the  approval  of  instnmient 
flight  rules  and  air  traffic  control  pro- 
cedures related  to  those  facilities. 

§  171.103      Requests   for  IFR   prtKodnre. 

'a'  Each  person  who  requests  an  IFR 
procedure  based  on  an  SDF  that  he  owns 
must  submit  the  following  Information 
with  that  request: 

1 1 1  A  description  of  the  facility  and 
evidence  that  the  equipment  meets  the 
performance  requirements  of  §  171,109 
and  the  standards  and  tolerances  of 
5  1711 11,  and  is  installed  in  accordance 
with  5  171,113. 


(2)  A  proposed  procedure  for  operating 

the  facility. 

131  A  proposed  maintenance  organi- 
zation and  a  maintenance  manual  that 
meets  the  requirements  of  §  171.115. 

( 4  >  A  statement  of  intent  to  meet  the 
requirements  of  this  subpart. 

( 5 1  A  showing  that  the  facility  htis 
an  acceptable  level  of  operational  re- 
liability as  prescribed  in  5  171.1 11  (k), 
and  an  acceptable  standard  of  perform- 
ance Prenous  equivalent  operational  ex- 
jxTience  with  a  facility  with  identical 
design  and  operational  characteristics 
wtU  be  considered  in  showing  compliance 
with  this  subparagraph, 

(bi  After  the  Federal  Aviation  Ad- 
ministration inspects  and  evaluates  the 
facility,  it  advises  the  owner  of  the  re- 
sults and  of  any  required  changes  in 
the  facility  or  the  maintenance  manual 
or  maintenance  organization.  The  owner 
must  then  correct  the  deficiencies,  if  any, 
and  operate  the  facihty  for  an  In-senice 
evaluation  by  the  Federal  Aviation  Ad- 
ministration. 

§  171.103      Minimum     requirements     for 
approval. 

(3)  Tlie  following  are  the  minimum 
requirements  that  must  be  met  before 
the  Federal  Aviation  Administration  will 
approve  an  IFR  procedure  for  a  non- 
Federal  Simplified  Directional  Facility: 

<  1 1  A  suitable  frequency  channel  must 
be  available. 

'2'  The  facility's  performance  as  de- 
termined by  air  and  ground  in.spection, 
must  meet  the  requirements  of  §§  171.- 
109  and  171.111. 

(3  I  The  installation  of  the  equipment 
must  meet  the  requirements  of  5  171.113. 

'4  I  The  owner  must  agree  to  operate 
and  maintain  the  facility  in  accordance 
with  5  171.115. 

(5*  The  owner  mu.st  agree  to  furnLsh 
periodic  reports  as  set  forth  in  5  171.117, 
and  agree  to  allow  the  FAA  to  inspect 
the  facility  and  its  operation  whenever 
necessary. 

161  The  owner  must  assure  the  FAA 
that  he  will  not  withdraw  the  facility 
from  service  without  the  permission  of 
the  FAA. 

(7 1  The  owner  must  bear  all  costs  of 
meeting  the  requirements  of  this  section 
and  of  any  flight  or  ground  Inspections 
made  before  the  facility  is  commissioned, 
except  that  the  FAA  may  bfar  certain 
of  these  costs  subject  to  budgetary  limita- 
tions and  pwlicy  established  by  the  Ad- 
ministrator. 

ibi  If  the  applicant  for  approval 
meets  the  requirement":  of  paragraph  la) 
of  this  section,  the  FAA  commissions 
the  facility  as  a  prerequisite  to  its  ap- 
proval for  use  in  an  IFR  procedure.  The 
approval  is  withdrawn  at  any  time  the 
facility  does  not  contmue  to  meet  those 
requirements.  In  addition,  the  facility 
is  Ucensed  by  the  Federal  Communica- 
tions Commission.  The  Federal  Aviation 
.Administration  recommends  cancellation 
or  nonrenewal  of  the  Federal  Communi- 
cations Commission  hcense  whenever 
the  frequencj-  channel  is  needed  for 
higher  priority  common  system  service. 
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§  171.107      Dtfinition. 

As  used  in  this  subpart: 

■•SDF'  'Simplified  directional  facility'* 
means  a  directional  aid  facility  provid- 
ing only  lateral  traidanre  'front  or  back 
course  I  for  approach  from  a  final  ap- 
proach fix. 

••DDM  I  difference  in  depth  of  modula- 
tion >"  means  the  percentage  modulation 
depth  of  the  larser  sitrnal  minus  the  per- 
cenUge  modulation  depth  of  the  smaller 
signal,  divided  by  100. 

•'Angular  di.-placement  sensitivity" 
means  the  ratio  of  measured  DDM  to  the 
corresponding  angular  displacement  from 
the  appropriate  reference  line. 

•  Back  course  sector  "  means  the  course 
sector  on  the  opposite  end  of  the  run- 
way from  the  front  course  sector. 

"Course  Ime"  means  the  locus  of  points 
along  the  final  approach  course  at  which 
the  DDM  is  zero. 

"Course  sector"  means  a  sector  in  a 
horizontal  plane  containing  the  course 
line  and  limited  by  the  loci  of  points 
nearest  to  the  course  line  at  which  the 
DDM  is  0  155. 

DL=placement  sensitivity"  means  the 
ratio  of  measured  DDM  to  the  corre- 
sponding lateral  displacement  from  the 
appropriate  reference  line 

•Front  course  sector"  means  the  course 
sector  centered  on  the  course  line  in  the 
direction  from  the  runway  in  which  a 
normal  final  approach  is  made. 

■Half  course  sector"  means  the  sector 
in  a  horizontal  plane  containing  the 
course  line  and  lunited  by  the  loci  of 
poiiius  nearest  to  the  course  line,  at 
which  the  DDM  is  0  0775, 

•Point  A"  mearvs  a  point  on  the  front 
course  m  the  approach  direction  a 
distance  of  4  nautical  miles  from  the 
threshold. 

•Point  Al"  means  a  pomt  on  the  front 
course  in  the  approach  direction  a  dis- 
tance of  1  statute  mile  from  the  threshold 

"Point  A2  •  means  a  point  or  the  front 
cotu^e  at  the  threshold. 

"Reference  datum"  means  a  point  at 
a  specified  heisiht  located  vertically  above 
the  intersection  of  the  course  and  the 
threshold, 

"Missed  approach  point"  means  the 
point  on  the  final  approach  course,  not 
farther  from  the  final  approach  fix  than 
Point  ••A2",  at  which  the  approach  must 
be  abandoned,  if  the  approach  and  sub- 
sequent landing  cannot  be  safely  com- 
pleted by  visual  reference,  whether  or 
not  the  aircraft  has  descended  to  the 
minimum  descent  altitude. 

§  171.109      rrrfornunre  reqiiirenu'nl". 

(&>  The  Simplified  Directional  facihty 
must  perform  in  accordance  with  the  fol- 
lowing standards  and  practices: 

1 1 1  The  radiation  from  the  SDF  an- 
tenna system  must  produce  a  composite 
field  pattern  which  is  amplitude  modu- 
lated by  a  90  Hz  and  a  150  Hz  tone.  The 
radiation  field  pattern  must  produce  a 
course  sector  with  the  90  Hz  tone  pre- 
dominating on  one  side  of  the  course 
and  with  the  150  Hz  tone  predominating 
on  the  opposite  side. 

(21  When  an  observer  faces  the  SDP 
from  the  approach  end  of  runway,  the 
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depth  of  modulation  of  the  radiofre- 
quency  carrier  due  to  the  150  Hz  tone 
must  predominate  on  his  right  hand  and 
that  due  to  the  90  Hz  tone  must  pre- 
dominate on  his  left  hand, 

I  3  •  All  horizontal  angles  employed  In 
specifying  the  SDF  field  patterns  must 
originate  from  the  center  of  the  antenna 
sy.stem  which  provides  the  signals  used 
in  the  front  course  sector, 

i4i  The  SDF  must  operate  on  odd 
tenths  MHz  within  the  frequency  band 
108  1  MHz  to  111.9  MHz.  The  frequency 
tolerance  must  not  exceed  plus  or  minus 
0.005  percent. 

(5>  The  radiated  emission  from  the 
SDF  mixst  be  horizontally  polarized.  The 
vertically  polarized  component  of  the 
radiation  on  the  course  line  must  not 
exceed  that  wliich  corrasponds  to  an 
error  one-twentieth  of  the  course  sector 
width  when  an  aircraft  is  positioned  on 
the  course  line  and  is  in  a  roll  attitude 
of  20   from  the  horizontal, 

<6>  The  SDF  must  provide  signals 
sufficient  to  allow  satisfactory  operation 
of  a  typical  aircraft  installation  within 
the  sector  which  extends  from  the  center 
of  the  SDF  anterma  system  to  distances 
of  18  nautical  miles  within  a  plus  or 
minus  10  sector  and  10  nautical  miles 
within  the  remainder  of  the  coverage 
when  alternative  navigational  facilities 
provide  satisfactory  coverage  within  the 
intermediate  approach  area.  SDF  sig- 
nals must  be  receivable  at  the  distances 
specified  at  and  above  a  height  of  1,000 
feet  above  the  elevation  of  the  threshold. 
or  the  lowest  altitude  authorized  for 
transition,  whichever  is  higher.  Such 
signals  must  be  receivable,  to  the  dis- 
tances specified,  up  to  a  surface  extend- 
ing outward  from  the  SDF  anterma  and 
inclined  at  1'  above  the  horizontal. 

'  7 1  The  modulation  tones  miist  be 
phase-locked  .so  that  within  the  half 
course  sector,  the  demodulated  90  Hz  and 
150  Hz  wave  forms  pa.ss  through  zero  in 
the  same  direction  within  20'  of  phase 
relative  to  the  150  Hz  component,  every 
half  cycle  of  the  combined  90  Hz  and 
150  Hz  wave  form.  However,  the  phase 
need  not  be  measured  within  the  half 
course  sector. 

<8i  The  angle  of  convergence  of  the 
final  approach  course  and  the  extended 
runway  centerline  must  not  exceed  30'. 
The  final  approach  course  must  be 
aligned  to  intersect  the  extended  nin- 
way  centerline  between  points  Al  and 
the  runway  threshold  When  an  opera- 
tional advantage  can  be  achieved,  a 
final  approach  course  that  does  not  in- 
tersect the  rimway  or  that  intersects  it 
at  a  distance  greater  than  point  Al  from 
the  threshold,  may  be  established,  if  that 
course  lies  within  500  feet  laterally  of 
the  extended  runway  centerline  at  a 
point  3.000  feet  outward  from  the  run- 
way threshold.  The  mean  course  line 
must  be  maintained  within  ±10  percent 
of  the  course  sector  width. 

i9»  The  nominal  displacement  sensi- 
tivity within  the  half  course  sector  must 
be  50  microamperes  degree.  The  nomi- 
nal course  sector  width  must  be  6\  When 
an  operational  advantage  can  be 
achieved,  a  nominal  displacement  sensi 


tivity  of  25  microamperes/degree  may  be 
established,  with  a  nominal  course  sec- 
tor width  of  12'  with  proportional  dis- 
placement sensitivity.  The   lateral   dis- 
placement sensitivity  must  be  adjusted 
and  maintained  within  the  limits  of  plus 
or  minus  17  percent  of  the  nominal  value. 
(10)   The  oflf-course  (clearance*  signal 
must  increase  at  a  substantially  linear 
rate  with  respect  to   the   angular  dis- 
placement from  the  course  line  up  to  an 
angle  on  either  side  of  the  course  line 
where  175  microamperes  of  deflection  is 
obtained.  From  that  angle  to  :^10'.  the 
off-course  deflection  must   not   be   less 
than  175  microamperes.  From   ±10'  to 
±35'  the  off -course  deflection  must  not 
be  less  than  150  microamperes.  With  the 
coiu-se  adjusted  to  cause  any  of  several 
monitor  alarm  conditions,  the  aforemen- 
tioned values  of   175  microamperes   in 
the  sector  10°  each  side  of  course  and 
150  microamperes  in  the  sector  ±10°  to 
±35*    may   be   reduced   to    160   micro- 
amperes and  135  microamperes,  respec- 
tively. These  conditions  must  be  met  at  a 
distance  of  18  nautical  miles  from  the 
SDF  antenna  within  the  sector  10    each 
side  of  coiu"se  line  and  10  nautical  miles 
from  the  SDF  antenna  within  the  sec- 
tor ±  10'  to  ±  35'  each  side  of  course  line, 
(11)   The  SDF  may  provide  a  ground- 
to-air     radiotelephone     communication 
channel  to  be  operated  simultaneously 
with  the  navigation  and  identification 
signals,  if  that  operation  does  not  inter- 
fere with  the  basic  fimction.  If  a  channel 
is  provided,  it  must  conform  with  the  fol- 
lowing Standards: 

(i>  The  channel  must  be  on  the  same 
radiof  requency  carrier  or  carriers  as  used 
for  the  SDF  function,  and  the  radiation 
must  be  horizontally  polarized.  Where 
two  carriers  are  modulated  with  speech, 
the  relative  phases  of  the  modulations 
on  the  two  carriers  must  avoid  the  oc- 
curence of  nulls  within  the  coverage  of 
the  SDP. 

(ii)  On  centerline,  the  peak  modula- 
tion depth  of  the  carrier  or  carriers  due 
to  the  radiotelephone  communications 
must  not  exceed  50  percent  but  must  be 
adjusted  so  that  the  ratio  of  peak  mod- 
ulation depth  due  to  the  radiotelephone 
commimications  to  that  due  to  the  iden- 
tification signal  is  approximately  9:1. 

(iii)  The  audiofrequency  character- 
istics of  the  radiotelephone  channel  must 
be  flat  to  within  3  db  relative  to  the  level 
at  1,000  Hz  over  the  range  from  300  Hz  to 
3,000  Hz. 

( 12)  (i)  The  SDF  must  provide  for  the 
simultaneous  transmission  of  an  identi- 
fication signal,  specific  to  the  runway  and 
approach  direction,  on  the  same  radio- 
frequency  carrier  or  carriers  as  used  for 
the  SDP  fimction.  The  transmission  of 
the  identification  signal  must  not  inter- 
fere in  any  way  with  the  basic  SDP 
function. 

(ii)  The  identification  signal  must  be 
produced  by  Class  A2  modulation  of  the 
radiofrequency  carrier  or  carriers  using 
a  modulation  tone  o'f  1020  Hz  within 
±50  Hz.  The  depth  of  modulation  must 
be  between  the  limits  of  5  and  15  percent 
except  that,  where  a  radiotelephone  com- 
munication   channel    is    provided,    tiie 
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depth  of  modulation  must  be  adjusted  so 
that  the  ratio  of  i)eak  modulation  depth 
due  to  radiotelephone  communications  to 
that  due  to  the  identification  signal 
modulation  is  approximately  9:1.  The 
emissions  carrying  the  identification 
signal  must  be  horizontally  polarized. 

(iii)  The  identification  signal  must 
employ  the  International  Morse  Code  and 
consist  of  three  letters, 

(iv)  The  identification  signal  must  be 
transmitted  at  a  speed  corresponding  to 
approximately  seven  words  per  minute, 
and  must  be  repeated  at  approximately 
equal  intervals,  not  less  than  six  times 
per  minute.  When  SDF  transmission  is 
not  available  for  operational  use,  in- 
cluding periods  of  removal  of  naviga- 
tional components  or  during  mainte- 
nance or  test  transmissions,  the 
identification  signal  must  be  suppressed, 

(b)  It  must  be  shown  during  groimd 
inspection  of  the  design  features  of  the 
equipment  that  there  will  not  be  condi- 
tions that  will  allow  unsafe  operations 
because  of  component  f ailtu-e  or 
deterioration. 

(c)  The  monitor  must  be  checked 
periodically  during  the  in-service  test 
evaluation  period  for  calibration  and 
stability.  These  tests,  and  ground 
checks  of  SDF  radiation  characteristics, 
must  be  conducted  in  accordance  with 
the  maintenance  manual  required  by  sec- 
tion 171.115'c)  and  must  meet  the  stand- 
ards and  tolerances  contained  in  para- 
graph 171.111'j), 

(d)  The  monitor  system  must  provide 
a  warning  to  the  designated  control 
point's*  when  any  of  the  conditions  of 
171.111' j)  occur,  within  the  time  periods 
specified  in  that  paragraph 

le)  Flight  inspection  to  determine  the 
adequacy  of  the  facility's  operational 
performance  and  compliance  with  ap- 
plicable performance  requirements  must 
be  conducted  in  accordance  with  the 
"US.  Standard  Flight  Inspection  Man- 
ual." Tolerances  contained  in  the  U.S. 
Standard  Flight  Inspection  Manual, 
section  217.  must  be  complied  with  ex- 
cept as  stated  in  paragraph  ift  of  this 
section. 

(f)  Flight  inspection  tolerances  speci- 
fied in  section  217  of  the  "U.S.  Standard 
Flight  Inspection  Manual"  must  be  com- 
plied with  except  as  follows: 

il>  Course  sector  width.  The  nominal 
course  sector  width  must  be  6°.  'Wlien 
an  operational  advantage  can  be 
achieved,  a  nominal  course  sector  width 
of  12'  may  be  established.  Course  sec- 
tor width  must  be  adjusted  and  main- 
tained within  the  limits  of  ±17  percent 
of  the  nominal  value. 

(2)  Course  alignment.  The  mean 
course  line  must  be  adjusted  and  main- 
tained within  the  limits  of  ±10  percent 
of  the  nominal  course  sector  width, 

1 3)  Course  structure.  Course  devia- 
tions due  to  roughness,  scalloping,  or 
bends  must  be  within  tlie  following 
limitations: 

li)  Front  course,  (a)  Course  struc- 
ture from  18  miles  from  rtmway  thresh- 
old to  Point  A  must  not  exceed  ±40 
microamperes ; 

'b)  Point  A  to  Point  A-1 — linear  de- 
crease from  not  more  than  ±40  micro- 
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amperes  at  Point  A  to  not  more  than  ±20 
microamperes  at  Point  A-1; 

'C  Point  A-1  to  Missed  Approach 
Point — not  more  than  ±20  micro- 
amperes; 

(d)  Monitor  tolerances:  width  ±17 
percent  of  nominal;  alignment — ±10 
percent  of  nominal  course  sector  width. 

(iit  Back  course.  <a)  Course  struc- 
ture la  miles  from  nmway  threshold  to 
4  miles  from  runway  threshold  must  not 
exceed  ±40  microamperes.  Four  miles  to 
1  mile  from  R  W  must  not  exceed  ±40 
microamperes  decreasing  to  not  more 
than  ±20  microamperes,  at  a  linear 
rate. 

(b)  Monitor  tolerances:  width— ±17 
percent  of  nominal:  alignment — ±10 
percent  of  nominal  course  sector  width. 

§  171.111      Crouiul    standards   and   toler- 
ances. 

Compliance  with  this  section  must  be 
shown  as  a  condition  to  approval  and 
must  be  maintained  during  operation  of 
the  SDF, 

<a)  Frequency,  a*  The  SDF  must 
operate  on  an  assigned  frequency  within 
the  band  108.1  MHz  to  111.9  MHz,  inclu- 
sive. The  frequency  tolerance  must  not 
exceed  ±0.005  percent. 

(2)  The  modulating  tones  must  be  90 
Hz  and  150  Hz  within  ±2.5  percent, 

(3)  The  identification  signal  must  be 
1020  Hz  witJiin  ±50  Hz. 

(4)  The  total  harmonic  content  of 
the  90  Hz  tone  must  not  exceed  10 
percent. 

(5)  The  total  harmonic  content  of 
the  150  Hz  tone  must  not  exceed  10 
percent. 

(b)  Power  output.  The  normal  carrier 
power  output  must  be  of  a  value  which 
will  provide  coverage  requirements  of 
§  171.109'a)  i6i  when  reduced  by  3dB 
to  the  monitor  RF  power  reduction 
alarm  point  specified  in  5  171.111'j»i3>, 

<c'  VSVVi?.  (1)  The  VSWR  of  carrier 
and  sideband  feedlines  must  be  a  nomi- 
nal value  of  11  and  must  not  exceed 
1,2/1. 

(2)  The  sponsor  will  also  provide  ad- 
ditional manufacturer's  ground  stand- 
ards and  tolerances  for  all  VSWR  pa- 
rameters peculiar  to  the  equipment 
which  can  effect  performance  of  the 
facility  in  meetmg  the  requirements 
specified  in  §§  171.109  and  171.111. 

idi  Insulation  resistance.  The  insula- 
tion resistance  of  all  coaxial  feedlines 
must  be  greater  than  20  megohms. 

lei  Depth  of  modulation,  tl)  the 
depth  of  modulation  of  the  radio  fre- 
quency carrier  due  to  each  of  the  90  Hz 
and  150  Hz  tones  must  be  20  percent 
~2  percent  along  the  course  line. 

( 2 1  The  depth  of  modulation  of  tiie 
radiofrequency  carrier  due  to  the  1020 
Hz  identification  signal  must  be  within 
5  percent  to  15  percent, 

1  f  I  Course  sector  width.  The  standard 
course  sector  width  miist  be  6°  or  12°, 
The  course  sector  must  be  maintained 
width  ±17  percent  of  the  standard 

(g)  Course  alignment.  Course  align- 
ment must  be  as  specified  in  J171.109 
<ai  '8>. 

(h)  Back  course  alignment  and  width. 
If  a  back  course  is  provided,  standards 


12713 

and  tolei-ances  for  back  course  sector 
width  and  alignment  must  be  the  same 
as  course  sector  width  and  course  align- 
ment ^jecifled  in  paragraphs  <f>  and 
(g)   of  this  section. 

li)  Clearance.  Clearance  must  be  as 
specified  in  §  171.109(a)  ( 10) . 

(j)  Monitor  standards  and  tolerances. 
(1)  The  monitor  system  must  provide  a 
warning  to  the  designated  control 
point's)  when  any  of  the  conditions  de- 
scribed in  this  paragraph  occur,  within 
the  time  periods  specified  in  subpara- 
graph (6)  of  this  paragraph. 

(2)  Course  shift  alarm:  The  monitor 
must  alarm  and  cause  radiation  to  cease. 
or  identification  and  navigation  signals 
must  be  removed,  if  the  course  alignment 
deviates  from  standard  alignment  by  10 
percent  or  more  of  the  standard  course 
sector  width. 

(3)  RF  power  reduction  alarm:  The 
monitor  must  alarm  and  cause  radiation 
to  cease,  or  Identification  and  navigation 
signals  must  be  removed,  if  the  output 
power  Is  reduced  by  3  Db  or  more  from 
normal. 

(41  Modulation  level  alarm:  The 
monitor  must  alarm  and  cause  radiation 
to  cease,  or  identification  and  naviga- 
tion signals  must  be  removed,  if  the  90 
Hz  and  150  Hz  modulation  levels  decrease 
by  17  percent  or  more. 

(5)  Course  sector  width  alarm:  The 
monitor  must  alarm  and  cause  radiation 
to  cease,  or  identification  and  naviga- 
tion signals  must  be  removed,  for  a 
change  in  course  sector  width  to  a  value 
differing  by  ±17  percent  or  more  from 
the  standard. 

(6i  Monitor  delay  before  shutdown: 
Radiation  must  cease,  or  identification 
and  navication  signals  must  be  removed, 
within  10  seconds  after  a  fault  is  de- 
tected by  the  monitor,  and  no  attempt 
must  be  made  to  resume  radiation  for 
a  period  of  at  least  20  seconds.  If  an 
automatic  recycle  device  is  used,  not 
more  than  three  successive  recycles  may 
be  permitted  before  a  complete  SDP 
shutdown  occurs. 

(ki  Mean  time  between  failures.  The 
mean  time  between  failures  must  not  be 
less  than  800  hours.  This  measure  is  ap- 
plied only  to  equipment  failures  'moni- 
tor or  transmitting  equipment.  Including 
out  of  tolerance  conditions)  which  result 
in  facihty  shutdown.  It  does  not  relate 
to  the  responsiveness  of  the  maintenance 
organization, 

'1'  Course  alignment  stability.  Drift 
of  the  course  alignment  must  not  exceed 
one- half  the  monitor  limit  in  a  1-week 
period. 

§  171.113       Installation  requirt-ment*. 

(al  The  facility  must  be  Installed  ac- 
cording to  accepted  good  engineering 
practices,  applicable  electric  and  safety 
codes,  and  FCC  requirements. 

'bi  The  SDF  facility  must  have  the 
following  basic  components: 

'  1  >  \TrF  SDF  equipment  and  asso- 
ciated monitor  system: 

(2 1  Remote  control  and  Indicator 
equipment  'remote  monitor)  when  re- 
quired by  the  FAA: 

(3)   A  final  approach  fix;  and 
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(4)  Compass  locator  'COMLO'  or 
marker  if  suitable  Axes  and  initial  ap- 
aproach  routes  are  not  available  from 
existing  facilities. 

'C  Tlie  facility  must  have  a  reliable 
source  of  suitable  primary  tx)wer.  either 
from  a  power  distribution  system  or 
locally  generated  Also,  adequate  power 
capacity  must  be  provided  for  operation 
of  test  and  working  equipment  at  the 
SDF.  A  determination  by  the  Federal 
Aviation  Administration  as  to  whether  a 
facility  will  be  required  to  have  standby 
power  for  the  SDF  and  monitor  acces- 
sories to  supplement  the  primary  power 
will  be  made  for  each  airport  based  upon 
operational  mmimums  and  density  of 
air  traffic. 

idi  A  determination  by  the  Federal 
Aviation  Administration  as  to  whether 
a  facility  will  be  required  to  ha-.e  dual 
transmitting  equipment  with  automatic 
changeover  for  the  SDF  will  be  made  for 
each  airport  based  upon  operational 
minimums  and  density  of  air  traffic. 

(ei  There  must  be  a  means  for  deter- 
mining, from  the  ground,  the  perform- 
ance of  the  equipment  ■  including  an- 
tennae), initially  and  periodically. 

(f  I  The  facility  must  have  the  follow- 
ing ground  air  or  landline  communica- 
tion ser\ices: 

( 1 '  At  facilities  outside  of  and  not  im- 
mediately adjacent  to  air  traffic  control 
zones  or  areas,  there  mu.st  be  ground 
air  communications  from  the  airport 
served  by  the  facility  The  utilization  of 
voice  on  the  SDF  should  be  determined 
by  the  facility  operator  on  an  individual 
basis. 

(2>  At  facilities  within  or  immediately 
adjacent  to  air  traffic  control  zones  or 
areas,  there  must  be  the  ^Tound  air 
communications  required  by  subpara- 
graph '  1 1  of  thi.^  paragraph  and  reli- 
able communications  'at  least  a  landlme 
telephone'  from  the  airport  to  the 
nearest  Federal  Aviation  .Administration 
air  traffic  control  or  communications 
facility. 

Compliance  will^ subparagraphs  ili  and 
(2'  of  this  paragraph  need  not  be  shown 
at  airports  where  an  adjacent  Federal 
Aviation  Administration  facility  can 
communicate  with  aircraft  on  the  cround 
at  the  airport  and  during  the  entire  pro- 
posed instrumei.t  approach  procedure. 
In  addition,  at  low  traffic  den.sity  airports 
wuthin  or  immediately  adjacent  to  air 
traffic  control  zones  or  areas,  and  where 
extensive  delays  are  not  a  factor,  the  re- 
quirement-s  of  subparagraphs  ••  1  <  and 
(2i  of  this  paratiraph  may  be  reduced  to 
reliable  communications  '  at  least  .i  land- 
line  telephone'  from  the  airport  to  the 
nearest  Federal  .Aviation  .Administration 
air  traffic  control  or  communication  fa- 
cility, if  an  adjacent  Federal  Aviation 
Administration  facility  can  communi- 
cate with  aircraft  during  the  proposed 
instrument  approach  procedure  down  to 
the  airport  surface  or  at  least  to  the 
minimum  approach  altitude. 

(gi  At  those  locations  where  two  sep- 
arate SDF  facilities  serve  opposite  ends 
of  a  single  runway,  an  interlock  must  in- 
sure that  only  the  facility  serving  the 
approach  direct-.on  in  use  can  radiate, 
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except  where  no  operationally  harmful 
interference  results. 

(h>  At  those  locations  where,  In  order 
to  alleviate  frequency  congestion,  the 
SDF  facilities  serving  opposite  ends  of 
one  runway  employ  identical  frequencies, 
an  interlock  must  insure  that  the  facil- 
ity not  in  operational  use  cannot  radiate. 

I  i  <  Provisions  for  maintenance  and  op- 
erations by  authorized  persons  only. 

I J  >  Where  an  operational  advantage 
exists,  the  installation  may  omit  a  back 
course. 

§  171.1  I, ■«      Mainlenanrc    and    operaliong 
reqiiirfiiH-nts. 

'  a '  The  owner  of  the  facility  shall  es- 
tablish an  adequate  maintenance  sys- 
tem and  provide  qualified  maintenance 
personnel  to  maintain  the  facility  at  the 
level  attained  at  the  time  it  was  commis- 
sioned Each  person  who  maintains  a 
facility  shall  meet  at  a  minimum  the 
Federal  Communications  Commission's 
licensing  requirements  and  show  that  he 
has  the  special  knowledge  and  skills 
needed  to  maintain  the  facility,  includ- 
ing proficiency  in  maintenance  proce- 
dures and  the  use  of  specialized  test 
equipment. 

'  b  I  The  SDF  must  be  designed  and 
maintained  so  that  the  probability  of 
operation  within  the  performance  re- 
quirements specified  is  high  enough  to 
msure  an  adequate  level  of  safety.  In 
the  event  out-of-tolerance  conditions 
develop,  the  facility  shall  be  removed 
from  operation,  and  the  designated  con- 
trol point  notified. 

ic  The  owner  must  prepare,  and  ob- 
tain approval  of.  and  each  person  oper- 
ating or  maintaining  the  facility  shall 
comply  with,  an  operations  and  main- 
tenance manual  that  sets  forth  proce- 
dures for  operations,  preventive  main- 
tenance, and  emergency  maintenance, 
including  instructions  on  each  of-  the 
following: 

1 1 1  Physical  security  of  the  facility. 
This  includes  provisions  for  designating 
critical  areas  relative  to  the  facility  and 
preventing  or  controlling  movements 
within  the  facility  that  may  adversely 
affect  SDF  operations. 

'  2 1  Maintenance  and  operatioios  by 
autiionzed  persons  only. 

•  3  <  Federal  Communications  Com- 
mis-^ion  requirements  for  operating  per- 
sonnel and  maintenance  personnel. 

'  4  I    Posting  of  licenses  and  signs. 

'  5  '  Relation  between  the  facility  and 
Federal  Aviation  Administration  air 
traffic  control  facilities,  with  a  descrip- 
tion of  the  boundaries  of  controlled  air- 
space over  or  near  the  facility,  instruc- 
tions for  relaying  air  traffic  control  in- 
structioi^  and  information  'if  appli- 
cable ■ ,  and  instructions  for  the  operation 
of  an  air  traffic  advisory  service  if  the 
facility  is  located  outside  of  controlled 
airspace. 

<  6 1  Notice  to  the  Administrator  of 
any  suspension  of  service. 

1 7 1  Detailed  and  specific  maintenance 
procedures  and  servicing  guides  stating 
the  frequency  of  servicing. 

'8'  Air-ground  communications,  if 
provided,  expressly  written  or  incorpo- 
rating appropriate  sections   of  Federal 


Aviation    Administration    manuals    by 
reference. 

(9)  Keeping  of  station  logs  and  other 
technical  reports,  and  the  submission 
of  reports  required  by  §171.117. 

(10)  Monitoring  of  the  facility. 

(11)  Names,  addresses,  and  telephone 
numbers  of  persons  to  be  notified  in  an 
emergency. 

(12)  Inspection  by  U.S.  personnel. 

(13)  Shutdowns  for  routine  mainte- 
nance and  issue  of  "Notices  to  Airmen  " 
for  routine  or  emergency  shutdowns,  ex- 
cept that  private  use  facilities  may  omit 
"Notices  to  Airmen." 

(14)  Commissioning   of    the    facility. 

(15)  An  acceptable  procedure  for 
amending  or  revising  the  manual. 

(16)  An  explanation  of  the  kinds  of 
activities  (such  as  construction  or  grad- 
ing) in  the  vicinity  of  the  facility  that 
may  require  shutdown  or  certification 
of  the  facility  by  Federal  Aviation  Ad- 
ministration flight  check. 

(17)  Procedure  for  conducting  a 
ground  check  of  SDF  course  alignment, 
width  and  clearance. 

(18)  The  following  information  con- 
cerning the  facility : 

(i)  Facility  component  locations  with 
respect  to  airport  layout,  instrimient 
ninway,  and  similar  areas; 

(ii)  The  type,  make,  and  model  of 
the  basic  radio  equipment  that  will  pro- 
vide the  service; 

(iii)  The  station  power  emission  and 
frequencies  of  the  SDF,  markers  and 
associated  COMLOs,  if  any ; 

( iv )  The  hours  of  operation ; 

(v)  Station  identification  call  letters 
and  method  of  station  identification  and 
the  time  spacing  of  the  identification; 

(vi)  A  description  of  the  critical  parts 
that  may  not  be  changed,  adjusted,  or 
repaired  without  a  Federal  Aviation  Ad- 
ministration flight  check  to  confirm  pub- 
lished operations. 

(d)  The  owner  shall  make  a  ground 
check  of  the  facility  each  month  in  ac- 
cordance with  procedures  approved  bv 
the  Federal  Aviation  Administration  at 
the  time  of  commissioning,  and  shall  re- 
port the  results  of  the  checks  as  provided 
in  §  171.117. 

<e)  If  the  owner  desires  to  modify  the 
facility,  he  shall  submit  the  proposal  to 
the  Federal  Aviation  Administration  and 
may  not  allow  any  modifications  to  be 
made  without  specific  approval. 

(f)  The  owner's  maintenance  person- 
nel shall  participate  in  initial  inspec- 
tions made  by  the  Federal  Aviation  Ad- 
ministration. In  the  case  of  subsequent 
inspections,  the  owner  or  his  representa- 
tives shall  participate. 

(g)  Whenever  it  is  required  by  the 
Federal  Aviation  Administration,  the 
owner  shall  incorporate  improvements  in 
SDF  maintenance.  In  addition,  he  shall 
provide  a  stock  of  spare  parts,  of  such  a 
quantity,  to  make  possible  the  prompt  re- 
placement of  components  that  fail  or 
deteriorate  in  service.  ' 

(h)  The  owner  shall  provide  Federal 
Aviation  Administration  approved  test 
instnmients  needed  for  maintenance  of 
the  facility. 
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(1)  The  owner  shall  close  the  facility 
by  ceasing  radiation  and  shall  Issue  a 
"Notice  to  Airmen"  that  the  facility  is 
out  of  service  'except  that  private  use 
facilities  may  omit  "Notices  to  Airmen") , 
upon  receiving  two  successive  pilot  re- 
ports of  its  malfunctioning. 

§  171.117     Report"!. 

The  owner  of  each  facility  to  which 
this  subpart  applies  shall  make  the  fol- 
lowing reports,  at  the  time  indicated,  to 
the  Federal  Aviation  Administration  Re- 
gional OfiBce  for  the  area  in  which  the 
facility  is  located: 

(a)  Record  of  meter  readings  and 
adjustments  iForm  FAA-198i.  To  be 
filled  out  by  the  owner  or  his  maintenance 
representative  with  the  equipment  ad- 
justments and  meter  readings  as  of  the 
time  of  commissioning,  with  one  copy  to 
be  kept  in  the  permanent  records  of  the 
facility  and  two  copies  to  the  appropriate 
Regional  Office  of  the  Federal  Aviation 
Administration.  The  owner  shall  revise 
the  form  after  any  maior  repair,  modi- 
fication, or  retuning,  to  reflect  an  ac- 
curate record  of  facihty  operation  and 
adjustment, 

<b'  Facility  maintenance  log  <Porm 
FAA-406C ) ,  This  form  is  a  permanent 
record  of  all  equipment  malfunctioning 
met  in  maintaining  the  facility,  includ- 
ing information  on  the  kind  of  work  and 
adjustments  made,  equipment  failures, 
causes  (if  determined^  and  corrective 
action  taken.  The  owner  shall  keep  the 
original  of  each  report  at  the  facility 
and  send  a  copy  to  the  appropriate  Re- 
gional Office  of  the  Federal  Aviation  Ad- 
ministration at  the  end  of  each  montii 
in  which  it  is  prepared. 

(c)  Radio  equipment  operation  rec- 
ord (Form  FAA-418),  containing  a  com- 
plete record  of  meter  readings,  recorded 
on  each  scheduled  visit  to  the  facility. 
The  owner  shall  keep  the  original  of 
each  month's  record  at  the  facility  and 
send  a  copy  of  it  to  the  appropriate  Re- 
gional Office  of  the  Federal  A-viation 
Administration. 

Subpart  G — Distance   Measuring 
Equipment   (DME) 

§  171.131      Scope. 

This  subpart  sets  forth  minimiun  re- 
quirements for  the  approval  and  opera- 
tion of  non-Federal  DME  facilities  Uiat 
are  to  be  involved  in  the  approval  of 
instrument  flight  rules  and  air  traffic 
control  procedures  related  to  those 
facilities. 

§  171.153      Requests   for  IFR   procedure. 

'a)  Each  person  who  requests  an  IFR 
procedure  based  on  a  DME  facility  that 
he  owns  must  submit  tlie  following  in- 
formation with  that  request : 

(1)  A  description  of  the  facility  and 
evidence  that  the  equipment  meets  the 
performance  requirements  of  §  171.157 
and  is  installed  in  accordance  with 
§  171.159. 

(2)  A  proposed  procediu-e  for  operat- 
ing the  facility. 

(3)  A  proposed  maintenance  organi- 
zation and  maintenance  manual  that 
meets  the  requirement  of  §  171.161. 


(4)  A  statement  of  intention  to  meet 
the  requirements  of  this  subpart. 

(5 1  A  showing  that  the  facility  has  an 
acceptable  level  of  operational  reliability 
and  an  acceptable  standard  of  perform- 
ance. Previous  equivalent  operational  ex- 
perience with  a  facility  with  identical 
design  and  operational  characteristics 
will  be  corisidered  in  showing  compliance 
with  this  subparagraph. 

(b)  After  the  Federal  Aviation  Ad- 
ministration inspects  and  evaluates  the 
facility,  it  advises  the  owner  of  the  re- 
sults and  of  any  required  changes  in  the 
facility  or  the  maintenance  manual  or 
maintenance  organization.  The  owner 
must  then  correct  the  deficiencies,  if 
any,  and  operate  the  facility  for  an 
in-service  evaluation  by  the  Federal 
Aviation  Administration. 

§  171.153      Minimum     requirements     for 
approval. 

(a>  The  following  are  the  minimimi 
requirements  that  miist  be  met  before 
the  Federal  Aviation  Admimstration  will 
approve  an  IFR  procedure  for  a  non- 
Federal  DME : 

1 1 1  A  suitable  frequency  channel  must 
be  available. 

(2)  The  facility's  performance,  as  de- 
termined by  air  and  groimd  inspection, 
must  meet  the  requirements  of  5  171  157. 

i3)  The  installation  of  the  equipment 
mtist  meet  the  requirements  of  §  171  159. 

(4)  The  owner  must  agree  to  operate 
and  maintain  the  facility  in  accordance 
with  5  171.161. 

(5)  Tlie  owner  must  agree  to  furnish 
periodic  reports,  as  set  forth  in  5  171.163, 
and  must  agree  to  allow  the  Federal 
Aviation  Administration  to  inspect  the 
facility  and  its  operation  whenever 
necessary. 

(6^  The  owner  must  a.ssure  the  Fed- 
eral Aviation  Administration  that  he 
will  not  withdraw  the  facility  from  serv- 
ice without  the  permission  of  the  Federal 
Aviation  Administration. 

( 7 1  The  owner  must  bear  all  costs  of 
meeting  tlie  requirements  of  this  section 
and  of  any  flight  or  ground  inspections 
made  before  the  facility  is  commissioned, 
except  that  tiie  Federal  Aviation  Admin- 
istration may  bear  certain  of  these  costs 
subject  to  budgetary  limitations  and 
policy  established  by  the  Administrator. 

lb'  If  the  applicant  for  approval 
meets  the  requirements  of  paragraph  i  a) 
of  this  section,  the  Federal  Aviation  Ad- 
ministration commissions  the  facility  as 
a  prerequisite  to  its  approval  for  use  in 
an  IFR  procedure.  The  approval  is  with- 
drawn at  any  time  the  facility  does  not 
continue, to  meet  those  requirements. 

§  171.157      Performance  requirenient.s. 

(a^  The  DME  must  meet  the  perform- 
ance requirements  set  forth  in  the  "In- 
ternational Standards  and  Recommended 
Practices.  Aeronautical  Telecommunica- 
tions. Part  I.  Paragraph  3  5  1"  "Annex 
10  to  the  Convention  of  International 
Civil  Aviation) . 

(b)  It  must  be  shown  during  ground 
inspection  of  the  design  features  of  the 
equipment  that  there  will  not  be  condi- 
tions that  will  allow  unsafe  operations 
because  of  component  failure  or 
deterioration. 


(c)  The  monitor  must  be  checked  peri- 
odically, durin.c  the  in-service  test  evalu- 
ation period,  for  calibration  and  stability. 
These  tests  and  ground  tests  of  the  func- 
tional and  performance  characteristics  of 
the  DME  transponder  must  be  conducted 
in  accordance  with  the  maintenance 
manual  required  by  5  171.161  ib). 

id'  Flight  inspection  txi  determine  the 
adequacy  of  the  facility's  operational  per- 
formance and  compliance  with  applicable 
"Standards  and  Recommended  Prac- 
tices" must  be  accomplished  in  accord- 
ance with  the  "U.S.  Standard  Flight  In- 
spection Manual." 

§  171.139      Installation  requirrinenls. 

(a)  The  facility  must  be  installed  ac- 
cording to  accepted  good  engineering 
practices,  applicable  electric  and  safety 
codes,  and  Federal  Communications 
Commission  requirements. 

cb)  The  facility  must  have  a  reliable 
source  of  suitable  primary  ixjwer,  either 
from  a  power  distribution  system  or  lo- 
cally generated,  with  a  supplemental 
standby  system,  if  needed. 

<c)  Dual  transmitting  equipment  with 
automatic  changeover  is  preferred  and 
may  be  required  to  support  certain  IFR 
procedures. 

<d)  There  must  be  a  means  for  de- 
termining from  the  ground,  the  perform- 
ance of  the  equipment,  initially  and 
periodically. 

'e)  A  facility  intended  for  use  as  an 
instrument  approach  aid  for  an  airport 
must  have  or  be  supplemented  by  the 
following  ground  air  or  landline  com- 
munications services: 

<  1 )  At  facilities  outside  of  and  not  im- 
mediately adjacent  to  air  traffic  control 
areas,  there  must  be  ground-air  com- 
munications from  the  airport  served  by 
the  facility.  Separate  communications 
channels  are  acceptable. 

(2)  At  facilities  witiun  or  immediately 
adjacent  to  air  traffic  control  areas,  there 
must  be  the  ground-air  communications 
required  by  subparagraph  '  1 1  of  this 
paragraph  and  reliable  communications 
'at  least  a  landline  telephrrie.i  from  the 
airport  to  the  nearest  Federal  Aviation 
Administration  air  traffic  control  or  com- 
munication facility.  Separate  communi- 
cations channels  are  acceptable. 

Compliance  with  subparagraphs  'l*  and 
(2)  of  this  paragraph  need  not  be  shown 
at  airports  where  an  adjacent  Federal 
Aviation  Administration  facility  can 
communicate  with  aircraft  on  the  ground 
at  the  airport  and  during  the  entire  pro- 
posed instrument  approach  procedure.  In 
addition,  at  low  traffic  density  airports 
within  or  immediately  adjacent  to  air 
traflSc  control  zones  or  areas  and  where 
extensive  delays  are  not  a  factor,  the 
requirements  of  subparagraphs  1 1 '  and 
I  2  I  of  this  paragraph  may  be  reduced  to 
reliable  communications  lat  least  a  land- 
line  telephone  •  from  the  airport  to  the 
nearest  Federal  Aviation  Administration 
air  traffic  control  or  communications  fa- 
cility, if  an  adjacent  Federal  Aviation 
Administration  facility  can  communicate 
with  aircraft  during  the  proposed  instru- 
ment approach  procedure,  at  least  down 
to  the  minimum  en  route  altitude  for  the 
controlled  area. 
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§  1  7  I .  W)  1       Miiinlenanrp    and    oporalions 
rfi|iiirpnient'>. 

'a>  The  owner  of  the  facility  shall  es- 
tablish an  Eidequate  maintenance  system 
and  provide  qualified  maintenance  per- 
sonnel to  maintain  the  facility  at  the 
level  atuined  at  the  time  it  was  com- 
missioned Each  person  who  maintams  a 
facility  shall  meet  at  a  minimum  the 
Federal  Communications  Commission's 
hcensmg  requirements  and  show  that  he 
has  the  special  knowledge  and  skills 
needed  to  maintain  the  facility,  includ- 
ing proficiency  in  maintenance  proce- 
dures and  the  u.se  of  specialized  test 
equipment 

'b'  The  owner  must  prepare  and  ob- 
tain Federal  Aviation  Administration  ap- 
proval of,  and  each  person  operating  or 
maintaining  the  facility  shall  comply 
with,  an  operations  and  maintenance 
manual  that  sets  forth  procedures  for 
operations,  preventive  maintenance,  and 
emer-^ency  maintenance,  including  in- 
structions on  each  of  the  following; 

(I)  Physical  security  of  the   facility. 
<2>   Maintenance    and    operations    by 

authorized  persons  only. 

'3'  Federal  Communications  Com- 
missions requirements  and  maintenance 
personnel. 

<4i   Posting  of  licenses  and  signs. 

'  5  I  Relations  between  the  facility  and 
Federal  Aviation  Administration  air 
traffic  control  facilities,  with  a  descrip- 
tion of  the  boundaries  of  controlled 
airspace  over  or  near  the  facility,  in- 
structions for  relaying  air  traffic  control 
irLstructions  and  information  'if  appli- 
cable', and  instructions  for  the  opera- 
tion of  an  air  traffic  advisory  service  if 
the  DME  is  located  outside  of  controlled 
airspace 

i6i  Notice  to  the  Administrator  of 
any  suspension  of  service. 

1 7'  Detailed  and  .specific  mainte- 
nance procedures  and  servicing  giudes 
stating  the  frequency  of  servicing. 

i8»  Air-ground  communications,  if 
provided,  expressly  written  or  incorpo- 
rating appropriate  sections  of  Federal 
Aviation  Administration  manuals  by 
reference. 

i9i  Keeping  of  station  logs  and  other 
technical  reports,  and  the  submission 
of  reports  required  by  5  171.163. 

I  10 1  Monitoring  of  the  facility. 

(II)  Inspections  by  U.S.  personnel. 
'12>   Names,  addresses,  and  telephone 

numbers  of  persons  to  be  notified  in  an 
emergency 

'13>  Shutdowns  for  routine  mainte- 
nance and  issue  of  'Notices  to  Airmen" 
for  routine  or  emergency  shutdowns,  ex- 
cept that  private  use  facilities  may  omit 
the  'Notices  to  Airmen." 

'14)  An  explanation  of  the  kind.s  of 
activity  'such  as  construction  or  grad- 
ing <  m  the  vicinity  of  the  facility  that 
may  reqiure  shutdown  or  reapproval  of 
the  facihty  by  Federal  Aviation  Admin- 
istration flight  check. 

'15'   Commissioning  of  the  facility. 

'161  An  acceptable  procedure  for 
amending  or  revising  the  manual. 

il7>  The  following  information  con- 
cerning the  facility: 


RULES   AND   REGULATIONS 

1 1 1  Location  by  latitude  and  longitude 
to  the  nearest  second,  and  its  position 
with  respect  to  airport  layouts. 

'Ill  The  type,  make,  and  model  of  the 
basic  radio  equipment  that  will  provide 
the  service. 

<iii>  The  station  power  emission  and 
frequency. 

'  IV )   The  hours  of  operation. 

I V 1  Station  identification  call  letters 
and  methods  of  station  identification, 
whether  by  Morse  Code  or  recorded  voice 
announcement,  and  the  time  spacing  of 
the  identification. 

'  VI I  A  description  of  the  critical  parts 
that  may  not  be  changed,  adjusted,  or 
repaired  without  an  FAA  flight  check 
to  confirm  published  operations 

'CI  The  owner  shall  make  a  monthly 
ground  operational  check  in  accordance 
with  procedures  approved  by  the  FAA 
at  the  time  of  conmiissioning,  and  shall 
report  the  results  of  the  checks  as  pro- 
vided in  §  171.163. 

'  d »  If  the  owner  desires  to  modify  the 
facility,  he  shall  submit  the  proposal  to 
the  FAA  and  may  not  allow  any  modifi- 
cations to  be  made  without  specific 
approval. 

lei  The  owners  maintenance  person- 
nel shall  participate  in  initial  inspections 
made  by  the  FAA.  In  the  case  of  subse- 
quent inspections,  the  owner  or  his  rep- 
resentative shall  participate. 

I  f '  Whenever  it  is  required  by  the 
FAA,  the  owner  shall  incorporate  im- 
provements in  DME  maintenance. 

'  g  <  The  owner  shall  provide  a  stock  of 
spare  parts  of  such  a  quantity  to  make 
pcssible  the  prompt  replacement  of  com- 
ponents that  fail  or  deteriorate  in  service. 

'hi  The  owner  shall  provide  PAA- 
approved  test  instruments  needed  for 
maintenance  of  the  facility. 

'i'  The  owner  shall  shut  down  the 
facility  '  i.e.  cease  radiation  and  issue  a 
NOT  AM  that  the  facility  is  out-of-serv- 
icei  upon  receiving  two  successive  pilot 
reports  of  its  malfunctioning. 

§  171.163      Report*. 

The  owner  of  each  facility  to  which 
this  subpart  applies  shall  make  the  fol- 
lowing reports  on  forms  furnished  by 
the  FAA.  at  the  time  indicated,  to  the 
FAA  Regional  ofBce  for  the  area  in  which 
the  facility  is  located: 

'a'  Record  of  meter  readings  and  ad- 
justments Form  FAA-198'.  To  be  filled 
out  by  the  owner  with  the  equipment  ad- 
justments and  meter  readings  as  of  the 
time  of  commissioning,  with  one  copy  to 
be  kept  in  the  permanent  records  of  the 
facihty  and  two  copies  to  the  appropriate 
Regional  office  of  the  FAA.  The  owner 
shall  revise  the  form  after  any  major 
repair,  modification,  or  retiming,  to  re- 
flect an  accurate  record  of  facility 
operation  and  adjustment. 

lb  I  Facility  maintenance  log  <Porm 
FAA-406c».  This  form  is  a  permanent 
record  of  all  equipment  malfunctioning 
met  in  maintaining  the  facility,  includ- 
ing information  on  the  kind  of  work  and 
adjustments  made,  equipment  failures, 
causes  'if  determined i,  and  corrective 
action  taken.  The  ov^mer  shall  keep  the 
original  of  each  report  at  the  facility 


and  send  a  copy  to  the  appropriate  Re- 
gional OfiBce  of  the  Federal  Aviation  Ad- 
ministration at  the  end  of  the  month 
in  which  it  Is  prepared. 

(c)  Radio  equipment  operation  rec- 
ord (Form  FAA-418),  containing  a  com- 
plete record  of  meter  readings,  recorded 
on  each  scheduled  visit  to  the  facility. 
The  owner  shall  keep  the  original  of 
each  month's  record  at  the  facility  and 
send  a  copy  of  it  to  the  appropriate 
Regional  Office  of  the  Federal  Aviation 
Administration . 

Subpart  H — VHP  Marker  Beacons 

§  171.201      Scope. 

(a)  This  subpart  sets  forth  minimum 
requirements  for  the  approval  and  op- 
eration of  non-Federal  VHF  marker 
beacon  facilities  that  are  to  be  involved 
in  the  approval  of  instrument  flight  rules 
and  air  trafQc  control  procedures  related 
to  those  facilities. 

§  171.203      Requests  for  IFR  procedure. 

(a>  Each  person  who  requests  an  IFR 
procedure  which  will  incorporate  the 
use  of  a  'VHF  marker  beacon  facility 
that  he  owns  must  submit  the  following 
information  with  that  request: 

(1)  A  description  of  the  facility  and 
evidence  that  the  equipment  meets  the 
performance  requirements  of  §  171.207 
and  is  installed  in  accordance  with 
§  171.209. 

(2)  A  proposed  procedure  for  operat- 
ing the  facility. 

(3)  A  proposed  maintenance  organi- 
zation and  a  maintenance  manual  that 
meets  the  requirements  of  §  171.211. 

(4)  A  statement  of  intent  to  meet  the 
requirement  of  this  subpart. 

(5)  A  showing  that  the  facility  has 
an  acceptable  level  of  operational  re- 
liability, and  an  acceptable  standard  of 
performance.  Previous  equivalent  op- 
erational experience  may  be  shown  to 
comply  with  this  subparagraph. 

(b)  After  the  Federal  Aviation  Ad- 
ministration inspects  and  evaluates  the 
facility,  it  advises  the  owner  of  the  re- 
sults and  of  any  required  changes  in 
the  facility  or  the  maintenance  manual 
or  maintenance  organization.  The  owner 
shall  then  correct  the  deficiencies,  if 
any,  and  operate  the  facility  for  an  in- 
service  evaluation  by  the  Federal  Avia- 
tion Administration. 

§  171.205      Minimum    requirement"?     for 
approval. 

(a)  The  following  are  the  minimiun 
requirements  that  must  be  met  before 
the  Federal  Aviation  Administration  will 
approve  an  EFR  procedure  which  in- 
corporates the  use  of  a  non-Federal 
VHF  marker  beacon  facility  under  this 
subpart: 

( 1 )  The  facility's  performances,  as  de- 
termined by  air  and  ground  inspection. 
must  meet  the  requirements  of  J  171.207. 

(2)  The  installation  of  the  equipment 
must  meet  the  requirements  of  §  171.209. 

(3)  The  owner  must  agree  to  operate 
and  maintain  the  facility  in  accordance 
with§  171.211. 

(4)  The  owner  must  agree  to  furnish 
periodic  reports,  as  set  forth  in  §  171.213, 
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and  agree  to  allow  the  Federal  Aviation 
Administration  to  inspect  the  facility  and 
its  operation  whenever  necessary. 

(5»  The  owner  must  asstire  the  Fed- 
eral Aviation  Administration  that  he  will 
not  withdraw  the  facility  from  service 
without  tlie  permission  of  the  Federal 
Aviation  Administration. 

(6 1  The  owner  m.ust  t>ear  all  costs  of 
meeting  the  requirements  of  this  section 
and  of  any  flight  or  ground  inspections 
made  before  the  facility  is  commissioned, 
except  tiiat  the  Federal  Aviation  Admin- 
istration may  bear  certain  of  these  costs 
subject  to  budgetary  limitations  and 
policy  established  by  the  Administrator. 

'  b)  If  the  applicant  for  approval  meets 
the  requirements  of  paragraph  i  a '  of  this 
section,  the  Federal  Aviation  Administra- 
tion commissions  the  facility  as  a  prereq- 
uisite to  Its  approval  for  use  in  an  IFR 
procedure.  The  approval  is  wnthdrawn  at 
any  time  the  facility  does  not  continue 
to  meet  those  requirements. 
§  171.207      Perfornianif  requirenienls. 

i&>  "VHF  Marker  Beacons  must  meet 
the  performance  requirements  set  forth 
in  the  "International  Standards  and 
Recommended  Practices,  Aeronautical 
Telecommunications,  Part  I.  paragraphs 
3.1.6  and  3.6."  'Annex  10  to  the  Conven- 
tion on  International  Civil  Aviation  >  ex- 
cept those  portions  that  pertain  to  identi- 
fication. Identification  of  a  marker  bea- 
con '  75  MHz  I  must  be  in  accordance  with 
"U.S.  Standard  Flight  Inspection  Man- 
ual." §  219. 

(b)  The  facility  must  perform  in  ac- 
cordance with  recognized  and  accepted 
good  electronic  engineering  practices  for 
the  desired  service.  The  facility  must  be 
checked  periodically  during  the  in-serv- 
ice test  evaluation  period  for  calibration 
and  stability.  These  tests  and  ground 
tests  of  the  marker  radiation  charac- 
teristics must  be  conducted  in  accord- 
ance with  the  maintenance  manual  re- 
quired by  §  171.211'bi. 

(c)  It  must  be  shown  during  ground 
iruspection  of  the  design  features  of  the 
equipment  that  there  will  not  be  condi- 
tions that  will  allow  unsafe  operations 
because  of  component  failure  or  deteri- 
oration. 

'd>  Flight  inspection  to  determine  the 
adequacy  of  the  facility's  operational 
performance  and  compliance  with  ap- 
plicable "Standards  and  Recommended 
Practices  "  are  conducted  in  accordance 
with  the  "US.  SUndard  Flight  Inspec- 
tion Manual."  The  original  test  is  made 
by  the  Federal  Aviation  Administration 
and  later  tests  must  be  made  under 
arrangements,  satisfactory  to  the  Federal 
A\iation  Administration,  that  are  made 
by  the  owner. 
§  171.209      Inslallalion  requirement!*. 

'ai  The  facility  must  be  installed  ac- 
cording to  accepted  good  engineering 
practices,  applicable  electric  and  safety 
codes,  and  Federal  Communications 
Commission  requirements. 

'b'  The  facility  must  have  a  reliable 
source  of  suitable  primary  power. 

I  c  >  Dual  transmitting  equipment  may 
be  required,  if  applicable,  to  sup^wrt  cer- 
tain IFR  procedures. 


RULES  AND   REGULATIONS 

'd'  At  facilities  within  or  immediately 
adjacent  to  air  traffic  control  areas,  and 
that  are  intended  for  use  as  instniment 
approach  aids  for  an  airport,  there  must 
be  ground-air  communications  or  relia- 
ble communications  'at  least  a  landline 
telephone  >  from  the  airport  to  the  near- 
est Federal  Aviation  Administration  air 
traffic  control  or  communication  facihty. 
Compliance  with  this  paragraph  need 
not  be  shown  at  airports  where  an  ad- 
jacent Federal  Aviation  Administration 
facility  can  communicate  with  aircraft 
on  the  ground  at  the  airport  and  during 
the  entire  proposed  instrument  approach 
procedure  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  air  traffic  control  zones  or 
areas,  and  where  extensive  delays  are  not 
a  factor,  the  requirements  of  this  para- 
graph may  be  reduced  to  reliable  com- 
munications I  at  least  a  landline  tele- 
phone) from  the  airport  to  the  nearest 
Federal  Auation  Administration  air 
traffic  control  or  communications  facil- 
ity, if  an  adjacent  Federal  Aviation  Ad- 
ministration facihty  can  communicate 
with  aircraft  during  the  proposed  instru- 
ment approach  procedure,  at  least  down 
to  the  minimum  en  route  altitude  for  the 
controlled  area. 

§171.211       Maintenance    and    operalions 
rec|uirenienls. 

'&<  Tlie  owner  of  the  facility  shall  es- 
tablish an  adequate  maintenance  sys- 
tem and  provide  qualified  maintenance 
personnel  to  maintain  the  facility  at  the 
level  attained  at  the  time  it  was  com- 
missioned. Each  person  who  maintains 
a  facility  shall  meet  at  a  minimum  the 
Federal  Communications  Commission's 
licensing  requirements  and  show  that  he 
has  the  special  knowledge  and  skills 
needed  to  maintain  the  facility,  including 
proficiency  in  maintenance  procedures 
and  the  use  of  specialized  test 
equipment. 

I  b  1  The  ow-ner  must  prepare,  and  ob- 
tain approval  of.  and  each  person  who 
operates  or  maintains  the  facility  shall 
comply  with,  an  operations  and  main- 
tenance manual  that  sets  forth  proce- 
dures for  operations,  preventive  main- 
tenance, and  emergency  maintenance, 
including  instructions  on  each  of  the 
following: 

'D   Physical  security  of  the  facility. 

(2)  Maintenance  and  operations  by 
authorized  persons  only. 

(3 1  Federal  Communications  Com- 
missions requirements  for  operating  and 
maintenance  personnel. 

i4i   Posting  of  licenses  and  signs. 

1 5  >  Relations  between  the  facility  and 
Federal  Aviation  Administration  air 
traffic  control  facilities,  with  a  descrip- 
tion of  the  boimdaries  of  controlled  air- 
space over  or  near  the  facility,  instruc- 
tions 'or  relaying  air  traffic  control 
instructions  and  information  'if  ap- 
plicable » . 

( 6  >  Notice  to  the  Administrator  of  any 
suspension  of  service. 

'  7 1  Detailed  arrangements  for  main- 
tenance, flight  inspection,  and  servicmg. 
statmg  the  frequency  of  servicmg. 

'8*  Keepmg  of  station  logs  and  other 
technical  reports,  and  the  submission  of 
reports  required  by  {  171.213. 
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'9)  Monitoring  of  the  facility,  at  least 
once  each  half  hour,  to  assure  continu- 
ous operation. 

1 10 1   Inspections  by  U.S.  personnel. 

'  11 »  Names,  addresses,  and  telephone 
numbers  of  persons  to  be  notified  in  an 
emergency. 

(12)  Shutdowns  for  routine  mainte- 
nance and  issue  of  "Notices  to  Airmen" 
for  routine  or  emergency  shutdowns 
'  private  use  facilities  may  omit  the  "No- 
tice to  Airmen"). 

(13.)  Commissioning  of  tlie  facility. 

(14)  An  acceptable  procedure  for 
amending  or  revising  the  manual. 

(15'  The  following  information  con- 
cerning the  facility: 

li '  Location  by  latitude  and  longitude 
to  the  nearest  second,  and  its  position 
with  respect  to  airport  layouts. 

'iii  The  type,  make,  and  model  of  the 
basic  radio  equipment  that  will  provide 
the  service. 

'  iii  I  The  station  power  emission  and 
frequency. 

(iv)   The  hours  of  operation 

(v)  Station  identification  call  letters 
and  methods  of  station  Identification, 
w  hether  by  Morse  Code  or  recorded  voice 
announcement,  and  the  time  spacing  of 
tlie  identification. 

'  c  I  If  tlie  owner  desires  to  modify  the 
facility,  he  shall  submit  the  proposal  to 
the  Federal  Aviation  .Administration  and 
meet  applicable  requirements  of  the  Fed- 
eral Communications  Commission,  and 
must  not  allow  any  modification  to  be 
made  without  specific  approval  by  the 
Federal  Aviation  Administration. 

I  d  >  The  owner's  maintenance  person- 
nel shall  participate  in  initial  inspections 
made  by  the  Federal  Aviation  Adminis- 
tration. In  the  case  of  subsequent  in- 
spections, the  owner  or  his  representative 
shall  participate. 

'  e  I  The  owner  shall  provide  a  stock 
of  spare  parts,  of  such  a  quantity  to  make 
possible  the  prompt  replacement  of  com- 
ponents that  fail  or  deteriorate  in  service. 

'f'  The  owner  shall  shut  down  the 
facility  by  ceasing  radiation,  and  shall 
issue  a  "Notice  to  Airmen"  that  the  facil- 
ity is  out  of  service  'except  that  private 
use  facilities  may  omit  "Notices  to  Air- 
men"' upon  receiving  two  successive 
pilot  reports  of  its  malfunctioning. 

§171.213      Reports. 

The  owner  of  each  facility  to  which 
this  subpart  applies  shall  make  the  fol- 
lowing reports,  at  the  times  indicated, 
to  the  Federal  Aviation  Administration 
Regional  Office  for  the  area  in  which  the 
facihty  is  located: 

'a)  Record  of  meter  readings  and  ad- 
justments 'Form  FAA-198'  To  be  filled 
out  by  the  owner  or  his  maintenance  rep- 
resentative with  the  equipment  adjust- 
ments and  meter  readings  as  of  the  time 
of  commissioning,  with  one  copy  to  be 
kept  in  the  permanent  records  of  the 
facility  and  two  copies  to  the  appropriate 
Regional  Office  of  the  Federal  Aviation 
Administration.  The  owner  must  revise 
the  form  after  any  major  repair,  modi- 
fication, or  retiming,  to  reflect  an  accu- 
rate record  of  facility  op>eration  and 
adjustment. 

lb)  Facility  maintenance  log  'Form 
PAA-406C).  This  form  is  a  permanent 
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record  of  all  e<juiptnent  malfunctioniiig 
met  in  maintaining-:  the  facility,  includ- 
ing inforniaLion  on  the  kind  of  work  and 
adjustments  made,  equipment  failures. 
cau.'^es  <if  determined',  and  corrective 
action  taken  The  owner  shall  keep  the 
on^'inal  of  each  report  at  the  faci'ity  and 
send  a  copy  to  the  appropriate  Regional 
Office  of  the  Federal  .\viation  Ad:nini.<;- 
tration  at  the  end  of  the  month  in  which 
it  is  pre;;ared 

ic  Radio  equipment  operation  record 
'Form  FAA-4181.  contaimns  a  complete 
record  of  meter  readings,  recorded  on 
each  scheduled  visit  to  the  facility.  The 
owner  shall  keep  the  original  of  each 
m.onth's  record  at  the  facility  and  send 
a  copy  of  it  to  the  appropriate  Re^'ional 
OfSce  of  the  Federal  Aviation  Admini.s- 
tration. 

(Sec*.  306.  307,  313(a),  601.  and  606  of  the 
Federal  Aviation  Act  of  1958.  49  U  S  C.  1346, 
1348.  1354(a).  1421,  1426:  sec.  6(0)  of  the 
Department  of  Transp-ortatlon  Act;  49  U  S  C. 
1655(c) ) 

Issued  In  Washington,  DC.  on  .Au- 
gtist  4,  1970. 

J    H    Sh.^ffer, 
Administrator. 

fPJl.    Doc.    70-10403:    Piled.    Aug     10.    1970; 
8:46  a.m.] 


Title  18— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  252— GUIDES  FOR  LABELING, 
ADVERTISING,  AND  SALE  OF  WIGS 
AND   OTHER   HAIRPIECES 

Tiie  Comnik>5ioii  is  concerned  with  the 
acus  and  practices  of  some  manufac- 
turers, importers,  distributors,  and  re- 
taUers  of  wigs  and  other  hairpieces 
(hereinafter  referred  to  as  wigs',  and  is 
issuing  these  Guides  in  the  interest  of 
the  purchasing  public  and  to  assist  those 
engaged  in  the  manufacture  and  sale  of 
wigs  to  avoid  possible  violations  of  the 
Federal  Trade  Commission  Act. 

Information  coming  to  the  Commis- 
sion's attention  from  various  sources 
such  as  reputable  manufacturers  and 
sellers  of  wigs.  Better  Business  Bureau.=  . 
and  consumers  reflects  that  guidance  is 
clearly  needed  with  re.spect  to  certain 
practices.  The.se  Guides  are  issued  in  the 
belief  that  the  more  knowledge  ba^ine.ss- 
men  have  as  to  the  rt-quirenrer.ts  of  laws 
designed  to  protect  the  consumer  and 
foster  open  and  fair  competition,  the 
greater  the  likelihood  that  they  will 
conform  to  these  laws,  with  attendant 
benefits  to  both  the  public  and  the  buii- 
ne.ss  commimity. 

While  the  Guides  are  interpretive  of 
laws  admmi.stered  by  the  Commission 
and  thus  are  advisory  in  nature,  pro- 
ceedmss  to  enforce  the  reqmrements  of 
law  as  expressed  m  tlie  Guides  may  be 
broueht  under  the  Federal  Trade  Com- 
mission Act  !  15  use  Sees  41-58'. 
Briefly  stated,  the  Federal  Trade  Com- 
mission Act  makes  it  illegal  for  one  to 
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engage  m  "unfair  methods  of  competi- 
tion in  commerce  and  unfair  or  deceptive 
acts  or  practices  in  commerce."  as  com- 
merce is  defined  therein  In  this  connec- 
tion, the  Commis.-^ion  considers  wigs  to 
be  "cosmetics'  under  .section  15' ei  of  the 
Federal  Trade  Commission  Act,  and  will 
assume  jurisdiction  under  section  12  of 
the  Act  over  false  wig  advertising  dis- 
seminated by  US.  mails,  or  in  commerce 
by  any  means,  which  is  likely  to  induce 
the  purchase  of  such  products,  or  dis- 
seminated by  any  means  which  is  likely 
to  induce  the  purchase  in  commerce  of 
such  pi-oducts 

Moreover,  the  Commission  considers 
wigs  to  be  subject  to  the  requirements 
of  the  Flammable  Fabrics  Act  '  15  U.S.C. 
section  1191.  as  amended*  and  will  as- 
sume Jurisdiction  thereunder  when 
deemed  appropriate. 

Ina.-much  as  the  Commission  believes 
that  under  certain  circumstances  the 
failure  to  disclose  material  information 
to  consumers  may  rei^uJt  in  their  decep- 
tion, the  Guides  provide  for  ..fiBrmative 
disclosure  in  .sonie  instances.  In  this  re- 
gard, the  lack  of  opportunity  for  a  mail 
order  purchaser  to  inspect  a  wig  prior 
to  purchase  may  necessitate  disclosure 
in  mail  order  advertising  that  may 
not  be  considered  material  in  other 
advertising. 

The  content  of  tlieje  Guides  is  not  to 
be  construed  as  an  expression  of  opinion 
concerning  the  relative  merits  of  the 
various  materials  used  in  the  manufac- 
ture of  the  products  of  this  industry. 
Rather,  tiic  disclosure  provisions  of  the 
Guides  are  intended  to  insuie  that  con- 
sumers are  not  deceived  into  thinking 
they  are  getting  one  material  when  ac- 
tually  they  are  furnished  another. 

Sec. 

252  0       Definilloas. 

252  1       Misrepresentation  (general). 

252  2       Disclosure  of  hair  compoeltloa. 

252  :i       Disclosure  of  foreign  origin. 

252  4       Flammability. 

252  5       Use  of  terms  such  as  "hair",  "natural 

hair",  "real  hair",  etc.,  and  trade 

names. 
252  6       Discloeure  relating  to  tisecl  industry 

products  or  parts  thereof. 
252  7       Representation    83    to    "Handmade". 

etc. 
252  8       Representations     as     to     "Custom- 
.  made",  etc. 

252  9  Representations  as  to  color. 
252  10  Representations  as  to  style. 
252,11     Representations  as  to  "virgin"  hair. 

AtTnoRrrT:  The  provisions  of  this  Part  252 
issued  under  38  Stat.  717,  as  amended;  15 
use.  41-58. 

§  232.0       Definition*. 

(a)  "Industry  Member"  means  any 
person,  firm,  corporation,  or  organiza- 
tion enpaged  m  the  manufacture,  sale. 
or  dLstnbutioii  of  any  industry  product 
as  defined  below, 

b'  Industry  Product"  means  any 
kind  or  type  of  lady's  wiK,  wiglet,  fall. 
chiKnon.  or  other  hairpiece  and  any 
kind  or  type  of  man's  toupee  or  other 
hairpiece 

(c)  "Hair  Composition'  means  the 
type  of  hair  fiber  contaaned  in  an  in- 
dustry product  Hair  composition  may 
consist  of,  or  be  a  combmation  of,  three 


basic  types  of  fiber,  namely  human  hair, 
animal  hair,  and  artificial  hair. 

§252.1      Hiarrpresentatioa  (general). 

An  industry  product  should  not  be  la- 
beled, advertised,  or  otherwise  repre- 
sented in  any  manner  which  may  have 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers  concerning  the 
composition,  quality,  durability,  con- 
struction, weight,  length,  size,  fit,  color, 
set,  ability  to  accept  a  set  or  be  reset, 
style,  ease  of  styling,  maintenance,  .serv- 
ice, guarantee,  origin,  price,  or  any  other 
feaure  of  such  product.'     [Guide  1] 

§  252.2      Disclosure  of  hair  cc)nipo«iii<(n. 

Disclosure  of  hair  composition  of  an 
industry  product  should  be  made  by  label 
attached  to  the  product  and  in  all  ad- 
vertising relating  to  such  product.  If  tlie 
hair  composition  consists  of  more  than 
one  of  the  basic  types  of  fiber,  e.g.,  hu- 
man hair  and  artificial  hair,  then  the 
percentage  of  each  contained  therein 
should  be  set  forth  on  the  label  attachtxl 
to  the  product  and  in  all  advertising  re- 
lating to  the  product. 

NoTK  1:  A  disclosvu-e  made  in  accordance 
with  this  section  should  be  clear  and  con- 
spicuous, and  labels  bearing  such  disclosure 
should  be  attached  to  the  product  with  suf- 
ficient permanency  so  as  to  remain  thereon 
until  sale  to  the  ultimate  purchaser. 

Note  2:  The  percentage  of  each  type  of 
hair  fiber  contained  in  an  lndustr>'  product 
may  be  based  on  (1)  the  ratio  of  the  weight 
of  each  type  of  hair  fiber  to  the  total  weight 
of  hair  fiber  in  the  product  or  (2)  the  ratio 
of  the  number  of  hair  fibers  of  each  type  to 
the  total  number  of  hair  flljcrs  In  the  prod- 
uct. tJnder  the  latter  method,  a  representa- 
tive sample  of  the  hair  fibers  contained  in 
a  product  may  be  used  to  determine  the 
percentage  of  each  type  of  hair  fiber. 

Note  3:  Disclosure  of  artificial  hair  may 
be  made  with  such  terms  as  "simulated  hair". 
"man-made  hair",  "Imitation  hair",  or  with 
terms  of  similar  import,  or  with  the  generic 
name  of  the  material  itself,  or  with  such 
other  term  or  name  as  will  clearly  disclose 
the  artificial  nature  of  the  hair. 

[Guide  21 

§  252.3      Di>wIo»ure  of  foreign  origin. 

lai  Labeling.  Disclosure  of  foreign 
origin  of  the  hair  in  an  Industry  product 
should  be  made  by  label  attached  to  the 
product.  In  the  case  of  animal  hair  or 
synthetic  hair,  the  foreign  country  of 
origin  should  be  disclosed.  In  the  case 
of  human  hair,  the  foreign  country  of 
origin  or  foreign  area  of  origin  should  be 
disclosed.  An  example  of  acceptable  la- 
beling, assuming  the  product  is  made 
entirely  of  human  hair  from  "X"  coun- 
try, would  be  "Human  Hair  from  'X' 
country",  or,  assuming  "X"  country  is 
European,  "Human  Hair  from  Europe '. 


'All  of  the  Commission's  general  Guides, 
Including  Its  Guides  Against  Deceptive  Pric- 
ing, Guides  Against  Bait  Advertising,  and 
Guides  Against  Deceptive  Advertising  of 
Guarantees,  are  applicable  to  the  practices 
of  this  Industry.  These  Guides  have  been 
codified  under  Title  16,  Parts  233,  238.  and 
239,  respectively,  of  the  VS.  Code  of  Federal 
Regulations. 
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Note  1:  A  disclosure  of  the  foreign  area 
of  origin  of  the  human  hair  in  an  Industry 
product  may  be  made  with  such  terms  as 
"European""  "Asian".  "Oriental",  or  with 
Such  other  term  or  name  as  will  clearly  dis- 
close the  foreign  area  of  origin. 

Note  2:  If  the  hair  composition  of  an  in- 
dustry prodvict  consists  of  hair  from  more 
than  one  foreign  country  or  area,  then  the 
percentages  from  each  country  or  area  con- 
tained therein  should  be  set  forth  on  the 
label  attached  to  the  product.  For  guidance 
with  respect  to  the  statement  of  percentages, 
see  Note  2  under  §  252  2. 

Note  3.  A  disclosure  made  In  accordance 
with  this  section  should  be  clear  and  con- 
spicuous, and  labels  bearing  such  disclosure 
should  be  attached  to  the  product  with  suf- 
ficient permanency  so  as  to  remain  thereon 
until  sale  to  the  ultimate  purchaser. 

(b>  Mail  order  advertising.  The  dis- 
clo.sure  of  foreign  cotmtry  of  origin  or 
foreign  area  of  origin  of  the  hair  in  an 
industry  product,  indicated  in  the  label- 
ing provisions  ^ai  of  this  section,  should 
also  be  made  in  all  mail  order  advertising 

ic>  Other  advertising.  A  disclosure  of 
foreign  country  of  origin  or  foreign  area 
of  origin  of  the  hair  in  an  industry  prod- 
uct need  not  be  made  in  other  advertising 
unless  in  the  absence  of  disclosure  a  pur- 
chaser or  prospective  purchaser  may 
likely  be  deceived.  If  such  advertising 
contains  any  representation,  whether  af- 
firmative or  implied,  concerning  origin  of 
the  product,  or  any  part  thereof,  then 
the  disclosure  indicated  in  the  labeling 
provision  <  a  i  of  this  section  should  be 
made.  The  following  e.xamples  are  set 
forth  as  guidance  to  advertisers. 

Example  1.  An  Industry  product  made  in 
"X"  country  of  hair  from  "Y"  country  should 
not  be  advertised  as  an  "X"  country  wag.  or 
with  terms  of  similar  import,  unless  ac- 
companied by  clear  and  conspicuous  dis- 
closure of  the  foreign  country  or  area  of  or- 
igin of  the  hair,  in  accordance  with  the  la- 
beling provision   la)   of  this  section. 

Example  2.  An  industry  product  made  in 
Europe  of  non-European  hair  should  not  be 
advertised  as  "European  manufactured'. 
"European  processed".  ■European  wig",  or 
with  t'erms  of  similar  import,  unle.ss  accom- 
panied by  clear  and  conspicuous  discloeure 
of  the  foreign  countrj'  or  area  of  origin  of  the 
hair.  In  accordance  with  the  labeling  provi- 
sion (ai  of  this  section. 

Example  3.  Regardless  of  country  of  manu- 
facture, an  industry  product  made  of  non- 
European  hair  should  not  be  advertised  with 
such  terms  as  ■Eur';>pean  Texture",  or  with 
terms  of  similar  Import  which  suggest  that 
the  product  contains  European  hair. 

Example  4  An  IndiL^try  product  manufac- 
tured In  the  United  States  of  Imported  hair 
("X"  country)  should  not  be  advertised  as 
an  "American  Wig",  or  with  terms  of  similar 
Import,  unless  accompanied  by  clear  and 
conspicuous  disclosure  of  the  foreign  country 
or  area  of  origin  of  the  hair,  in  accordance 
with  the  labeling  provision  lai  of  this 
section. 

[Guides] 

§  2.')2.4       Fliinimiil.iliH. 

An  industry  product,  which  Is  .so  highly 
flammable  as  to  be  dangerous  when  worn 
by  individuals,  should  not  be  manufac- 
tured for  sale,  offered  for  sale.  sold,  or 
distributed  In  the  United  States,  or  im- 
ported into  the  United  States. 


Note  1 :  The  Commission  considers  in- 
dustry products  to  be  subject  to  the  require- 
ments of  the  Flammable  Fabrics  Act  il5 
U.S.C.  section  1191.  as  amended  i  The  flam- 
mability  standard  for  industrv'  products  is 
Commercial  Standard  191-53  or  other  subse- 
quently promulgated  standard  of  flainma- 
billty  pertaining  to  such  products  which  may 
be  established  by  the  Secretary  of  Com- 
merce pursuant  to  section  4  of  the  Act.  Copies 
of  the  Act  and  or  the  Commercial  Standard 
are  available  upon  request. 

Note  2 ;  The  prohibitions  of  the  Flammable 
Fabrics  Act  apply  to  industry  products  which 
fall  the  flammability  standard  either  Isefore 
or  after  washing  and  or  drycleaiiing. 

[Guide  4] 

§  252.5  IW  of  lerm-i  «.urli  as  '*liair"\ 
"natural  hair",  •rial  hair",  elr.,  and 
trade  name*'. 

The  unqualified  term  "hair",  and  the 
terms  "natural  hair",  "true  hair",  "gen- 
uine hair",  "real  hair",  and  terms  of 
similar  import,  as  well  as  trade  names 
which  have  the  capacity  of  misleading  a 
purchaser  or  prospective  purchaser  into 
believing  that  an  industry  product  is 
made  of  human  hair,  should  not  be  used 
to  describe  an  industry  product  contain- 
ing either  animal  hair  or  artificial  hair. 

[Guide  5] 

§  252.6  DiM-loMire  relating  to  u^ed  in- 
duslr>-  prodnrt>  or  part*,  thereof. 

<a.i  An  industry  product  which  has 
been  previously  used  by  a  consumer  on 
a  trial  basis  or  otherwise,  and  then  re- 
turned, should  not  be  offered  for  sale  or 
resale  without  clear  and  conspicuous  dis- 
closure of  such  fact  by  label  attached 
thereto  and  in  all  advertising  relating  to 
such  product.  The  label  disclosing  prior 
use  should  be  attached  to  the  product 
with  sufficient  permanency  so  as  to  re- 
main thereon  until  sale  to  the  ultimate 
purchaser. 

Note:  Sellers  should  maintain  adequate 
inventory  control  record.?  that  reflect  the  dis- 
position of  returned  merchandise  Mainte- 
nance of  inventory  control  records  shotUd 
enable  sellers  to  demonstrate  that  returned 
merchiindlse  was  not  placed  in  inventory  and 
sold  or  resold  without  disclosing  the  faict  of 
its  prior  use. 

<bi  An  Industry  product  which  con- 
tains hair  or  other  components  sub- 
jected to  prior  use  In  another  industry 
product  should  not  be  advertised  or 
otherwise  offered  for  sale  without  clear 
and  con£picuoiL<;  disclosure  of  such  fact. 
Di-sclosure  should  be  made  in  accordance 
with  provLsion  la'  of  this  section. 
[Guide  61 

§  2.'>2.7  Representation  a-  lo  "Hand- 
made", v\r. 

An  industry  product  should  not  be 
represented  as  "Handmade  ",  or  with 
terms  of  similar  import,  unless  the  en- 
tire process  of  joining  or  stitching  the 
hair  to  the  foundation  is  performed  by 
hand-     [Guide  7] 

§  252.8  Rj'pre^pntalions  as  to  '■(".ii^loni- 
nia<l«'".  etc. 

An  industry  product  should  not  be  de- 
scribed with  such  terms  as  "Custom- 
made",     'Customized".      Personalized ', 


or  with  terms  of  similar  import,  unless 
such  product  is  to  be  >&'  designed  and 
structured  on  the  basis  of  actual  per- 
sonal measurements  of  the  prospective 
purchaser  and  b'  dyed  or  made  of  a 
mixture  of  precolored  hair  stock  to 
match  a  color  meeting  the  personal  re- 
quirements of  such  purchaser.  [Guide 
81 
§252.9      Representations  as  to  color. 

An  industry  product  should  not  be  de- 
scribed with  such  terms  as  "Custom- 
colored  ".  "Exact  match  ".  "personalized 
color",  or  with  terms  of  similar  import. 
unless  the  hair  contained  therein  is  to 
be  dyed  or  made  of  a  mixture  of  pre- 
colored hair  stock  to  match  a  color  meet- 
ing the  personal  requirements  of  the 
purchaser.     [Guide  9] 

§  252.10      Keprex-nlation.x  as  to  .»t>le. 

An  industry  product  should  not  be 
represented  in  any  manner,  whether 
through  advertising  text,  depictions,  or 
otherwise,  that  may  have  the  capacity 
to  deceive  purchasers  or  prospective 
purchasers  into  believing  that  such 
product  is  styled  or  capable  of  being 
styled,  or  set  or  capable  of  being  set  or 
reset,  in  a  certain  manner,  fashion  or 

"hairdo  ■    when    such    Is    not    the    fact. 

[Guide  10] 

§  252.11       Rrpre»cnlali<>n>  a^  to  "\irpin" 
hair. 

An  industry  product  should  not  be  de- 
scribed as  containing  "virgin"  hair,  unless 
the  hair  contained  therein  is  human  hair 
and  iias  never  been  bleached,  dyed  or 
permanented      (Guide  11] 

Effective :  November  9. 1970. 

Promulgated:  August  11.  1970, 

[SE-^L]  Joseph  "W  Shea, 

Secretary. 

|FR     Doc.    70-10297:    Filed.    Aug.    10,    1970; 
8:45  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and   Welfare 

SUBCHAPTER    C — DRUGS 

PART  135a — NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

PART  141d  — CHLORAMPHENICOL 
AND  CHLORAMPHENICOL-CON- 
TAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

PART  146d  — CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL -CONTAINING 
DRUGS 

Combination    Drug 

The  Commissioner  of  Food  and  Dr'ogs 
has  evaluated  a  new  animal  drug  appli- 
cation '  55-005V  '  filed  by  EXSCO  Phar- 
maceutical   Corp  ,    3345    Royal    Avenue, 
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Oceanside.  NY  11572,  proposing  safe 
and  effective  ase  of  a  combination  drug 
containing  chloramphenicol,  predniso- 
lone, tetracaine,  and  squalane  for  oUc 
use  in  dogs  and  cats.  The  application  is 
approved. 

Since  the  drug  is  subject  to  batch  certi- 
fication under  the  provisions  of  section 
512ini  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  this  order  establi.shes  both 
antibiotic  drug  regulations  and  new  ani- 
mal drug  regulations. 

Therefore.  pur.=;uant  to  provi.';ion.'^  of 
the  act  'sec.  .512  i'  'n'.  82  Stat.  347. 
350-51;  21  USC  360b  'i>.  >ni  >  and 
under  authority  delegated  to  the  Com- 
missioner <21  CFR  2  120'.  Parts  135a. 
141d.  and  146d  are  amended  by  adding  a 
new  section  to  each,  as  follows: 

§  135a. 3  Cliloranif)hrnirol-prr«lni«<ili>np- 
Irtraraine-Hqualane  «U"p«'ti<ion. 

'a)  Specifications  The  .'^a'lpensiij:! 
conforms  to  the  certification  require- 
ments In  i  146d.319  of  this  chapter  and  i.<; 
subject  to  the  t^pt.-  and  methods  of  a.'^.<ay 
prescribed  in  5  141d  319  of  this  chapter. 
Each  cubic  centimeter  of  su.=  pen.sion  con- 
tains 4.2  milligrams  of  chloramphenicol, 
1.7  milligrams  of  prednisolone,  4.2  milli- 
grams of  tetracaine,  and  0  21  milliliter  of 
squalane  in  a  petrolatum-mineral  oil 
base. 

'b)  Sponsor.  EVSCO  Pharmaceutical 
Corp..  3345  Royal  Avenue.  Oceanside. 
N.Y.  11572. 

(c>  Conditions  ot  use  It  is  u.sed  fur 
the  treatm.ent  of  acute  otitis  externa  in 
docs  and  cats.  Treat  with  two  or  three 
applications  daily  or  as  needed  for  not 
more  than  7  days  Severe  infections 
should  be  supplemented  by  systemic 
therapy.  The  drug  m.ust  not  be  used  in 
the  eyes  Proloneed  use  m  cats  may  pro- 
duce blood  dyscrasias.  Ch!oram,phenicol 
products  must  not  be  used  in  meat,  egg, 
or  milk  producing  animals.  The  length 
of  time  that  residues  persist  in  milk  or 
tissues  has  not  been  determined.  For  use 
by  or  on  the  order  of  &  licensed 
veterinarian. 

§  1  11(1..'?!')  Chlorartiplipnirol  -  prj^lni^n- 
Inne-lflraraine-fiqualane  otic  «u-<peii- 
sion  iflfrinanr. 

(a)  Potency  Proceed  as  directed  m 
I  141.111  of  thLs  chapter,  preparing  tiie 
sample  for  assay  as  follows:  Transfer  an 
accurately  measured  portion  of  the  sam.- 
ple  mto  a  separatory  funnel  containms; 
50  millihters  of  petroleum  ether.  Shake 
the  separatory  funnel  vigorously  to  bring 
about  complete  mixmg  of  the  sample  and 
the  petroleum  ether.  Add  20  milliliters 
of  1  percent  potassium  phosphate  buffer, 
pH  6  0  solution  li,  and  shake  well.  Re- 
move the  buffer  layer  and  repeat  the  ex- 
traction with  three  additional  20-milli- 
I'.ter  portions  of  solution  1  Combine  the 
ext.-actives  and  dilute  to  an  appropriate 
voi'^^ie  With  solution  1.  Further  dilute  in 
solution  1  to  the  reference  concentration 
of  25  micrograms  of  chloramphenicol 
per  milliliter  cestimated). 
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'b'  Moisture  Proceed  as  directed  In 
§  141  502 -of  this  ciiapt^T,  using  1  or  2 
milliliters  of  the  suspension. 

S  146<1..319  flliloramplK'nicoI  -  prrdni»o- 
lone-letraraine-Hqual  uip  olic  »ii^pfii- 
"ion  \  fUTinar>. 

•  a  I  Standards  of  identity,  strength, 
qual-.ty,  and  punty.  This  drug  Is  a  sus- 
pension composed  of  chloramphenicol, 
prednisolone,  tetracaine,  and  squalane  in 
a  suitable  and  harmless  vehicle.  Each 
mriliiiter  contains  4,2  milligrams  of 
chloramphenicol,  17  milligrams  of  pred- 
ni,solone,  4.2  milligrams  of  tetracaine, 
and  0  21  milliiiter  of  squalane.  Its  mois- 
ture content  is  not  more  than  1  percent. 
Its  antibiotic  potency  is  not  less  than  90 
percent  and  not  more  than  125  percent 
of  the  number  of  milligrams  of  chloram- 
phenicol It  is  represented  to  contain.  The 
chloramphenicol  used  conforms  to  the 
requirements  of  §  146d.301*a),  except 
subparagraphs  <2),  f3),  (4),  and  (5). 
Each  other  substance  used,  if  its  name  Is 
recognized  in  the  UJS.P,  or  N.r.,  con- 
forms to  the  requirements  prescribed 
t^ierefor  by  such  official  compendium. 

'  b  >  Packaging.  It  shall  be  packaged  in 
accordance  with  the  requirements  of 
§  148.2  of  this  chapter. 

ic I  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter,  except  in  lieu  of  the  re- 
quL-ement;;  of  |  14a3'a)(n,  it  shall  be 
labeled  m  accordance  with  §  1.106(c)  of 
this  chapter. 

idi  Requirements  for  certification: 
samples  In  addition  to  the  requirements 
of  5  146  2  of  this  chapter,  each  such  re- 
quest shall  contain : 

'1 )   Results  of  tests  and  assays  on: 

'  i  >  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potency,  pH,  specific 
rotation,  melting  point,  and  absorptivity. 

iii»  The  batch  for  ;x)tency  and  mois- 
ture 

1 2)    Samples  required: 

ii»  The  chloramphenicol  u.sed  in  mak- 
ing the  batch:  10  containers,  each  con- 
tainmg  approximately  300  milligrams. 

ui>  The  batch-  A  minimum  of  6  im- 
mediate containers. 

Data  supplied  by  the  manufacturer 
concerning  the  .subject  combination  anti- 
biotic drug  have  been  evaluated.  Since 
the  conditions  prerequisite  to  providing 
for  certification  of  the  drug  have  been 
complied  with  and  since  it  is  in  the  pub- 
lic interest  not  to  del.;iy  in  so  providing, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  pubhcation  in  the  Federal 
Register. 

(Sec.    512il).    (n).    82    Stat.    347,   350-51;    21 
use.  360b(l),  (ni  ) 

Dated:  August  5,  1970. 

Sam  D   FiKt, 

Acting  Associcte  Commissioner 

fur  Compliance. 

[fR.    Doc,    70-10451:    Plied,    Aug     10,    1870; 
8:49  Ajn.J 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    J — BRIDGES 

[CGFR  70  4Bi 

PART  117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Temporary   Departure   From 
Rtjijulation 

1.  The  Commandant.  U.S.  Coast 
Guard  has  considered  a  proposal  to 
amend  33  CFR  117.1a(cU2)  which  will 
require  an  immediate  notification  (in- 
stead of  the  present  24-hour  require- 
ment) to  the  District  Commander  by  the 
owner  or  agency  controlling  a  draw- 
bridge whenever  the  bridge  is  closed  for 
emergency  repairs,  vital  maintenance  or 
structural  damage.  This  amend.^lent  will 
permit  the  rapid  dissemination  of  the  in- 
formation by  a  Notice  to  Mariners,  or  by 
other  means,  to  enhance  safety  and  to 
minimize  disruption  to  wat-er  trafQc  This 
proposal  was  published  by  the  Com- 
mandant in  the  Federal  Register  dated 
April  15,  1970  (35  F.R.  6150). 

2.  No  comments  were  received  and 
after  consideration  of  all  other  known 
factors  in  this  case  the  pro{X)sal  is  ac- 
cepted. Accordingly,  §  117.1a(c)  (2)  is  re- 
vised to  read  as  follows: 

§  117.1a      TemporaiT-     departures     from 
refrulalions  in  this  part. 

*  •  •  •  • 
(c)  •  •  • 

(2)  When  a  draw  is  closed  for  repairs 
in  case  of  emergency  or  damage  to  the 
structure  or  for  vital  maintenance  that 
may  not  be  delayed,  the  owners  of  or  the 
agency  controlling  the  drawbridge  shall 
immediately  Inform  the  District  Com- 
mander concerned  of  the  closure,  the 
reasons  for  the  closure,  and  the  expected 
completion  date  of  the  emergency  re- 
pairs. Normally,  the  extension  of  any 
period  of  emergency  closure  to  include 
the  accomplishment  of  routine  mainte- 
nance or  for  other  nonemergency  pur- 
poses will  not  be  authorized 

*  «  •  •  • 

(Sec.  6,  26  Stat.  362,  as  ameuded,  sec,  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499.  49  U  S.C. 
1655(g)  (2) ;  40  CTO  1.46(c)  (6)  ) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  In  the  Federal  Register. 

Dated:  August  4,  1970 

C.  R  Bender, 
Adl^iral.  U£.  Cuast  Guard 
'  Commandant. 

(PA,    Doo.    70-10413;   PUed.    Aug.    10.   1970; 
8:47  kjn.] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY   SCHEDULE 

Subpart  5A-72.T — Procurement  of 
Stores  Stock   Items 

Maximum  Order  Limitations 

Paragraph  ('d^  is  added  to  §  5A-72.105- 
20  as  follows : 

§  5.4-72. 1 0.';-2n       M.iximum     order    limi- 
tations  roqnirrrtienl^  ;in<l   imlelitiile 

qiiantitr  eontracls. 

•  •  •  •  • 

*d>  When  a  maximum  order  limita- 
tion is  included  in  the  solicitation  pur- 
suant to  §  5A-72,105-20'a),  it  shall  be 
followed  by  the  additional  notice  to 
offerors  as  set  forth  below: 

Consolidation  of  Requirements 

For  the  Information  of  offerors,  each  or- 
dering activity  will.  In  accordance  with  GSA 
Bulletin  FPMR  E-50,  whenever  feasible, 
consolidate  Its  requ!remen'-s  so  as  to  take 
advantage  of  price  ."^avlngs  available  through 
separate  procurements  of  quantities  which 
exceed  the  maximum  order  limitation. 

(Sec.  205(c),  63  Stat.  390;  40  USC    486  c); 
41  CFR  5-1  101(c)) 

Effective  date.  This  regulation  is  ef- 
fective 30  days  after  the  date  shown 
below. 

Dafed,  July  29,  1970, 

H.  A.  Aber.sfeller, 

Commissioner, 
Federal  Supply  Service. 

(P,R     Doc.    70-10396;    Filed,    Aug     10,    1970: 
8;45  am  1 


Chapter   101 — Federal   Property 
Management  Regulations 

SUBCHAPTER    E — SUPPLY    AND    PROCUREMENT 

RETURN  OF   GSA   STOCK   ITEMS 

This  amendment  prescribes  revised 
criteria  for  the  return  to  GSA  for  credit 
those  items  for  which  no  current  or  fu- 
ture requirements  are  anticipated, 

PART   101-26 — PROCUREMENT 
SOURCES  AND   PROGRAMS 

The  table  of  contents  for  Part  101-26 
is  amended  to  change  tlie  heading  for 
Subpart  101-26.3,  reserve  5  101-26.312, 
and  delete  J  5  101-26.312-1  through  101- 
26.312-6  as  follows; 

Subpon  101-26  3 — Procuremewl  of  GSA  Sfcxl. 
Itemi  . 

Sec, 

101-26,312     (Resenredl 


PART  101-27— INVENTORY 
MANAGEMENT 

Tlie  table  of  contents  for  Part  101-27 
is  amended  to  add  the  following: 


RULES  AND    REGULATIONS 


Subpart  1  01-275 Return  of  GSA  Slock  ltem« 

Sec. 

101-27.600  Scope  and  applicability  of  sub- 
part. 

101-27.501     Eligibility  for  return. 

101-27.502    •Criteria  for  return. 

101-27.503     Allowable  credit. 

101-27.504     Notice  to  GSA. 

101-27  505     Notice  to  activity. 

101-27.506  Determination  of  acceptability 
for  credit. 

101-27.507     Transportation  and  other  costs. 

The  heading  for  Subpart  101-26.3  is 
revised;  §§101-26.300.  101-26.301-lfa), 
101-26.301-2,  and  101-26.311 'e>  are  re- 
vised; §  101-26.312  is  reserved;  and 
§J 101-26.312-1  through  101-26  312-6 
are  deleted  as  follows: 

Subpart   101-263 — Procurement  of 
GSA  Stock   Items 

§101-26.300       -Slope  of  Mibpart. 

This  subpart  prescribes  policy  and 
procedures  governing  the  procurement 
by  agencies  of  items  of  supply  stocked 
by  GSA,  including  reporting  and  obtain- 
ing adjustments  for  overages,  shortages, 
and  damages  and  the  issue  of  used,  re- 
paired, and  rehabilitated  items  in 
serviceable  condition. 

§  101-26.301-1       Similar  items. 

(a)  Agencies  required  to  procure  ex- 
clusively items  listed  in  the  GSA  Stock 
Catalog  shaU  utilize  such  items  m  lieu 
of  procuring  similar  iteir.s  frr^m  other 
sources  when  the  GSA  items  will  ade- 
quately serve  the  required  functional 
purpose. 

>  •  •  •  • 

§  101-2<)..'?01-2  JiMii-  of  used,  repairff), 
ami  r<liiil>ilit;i|t><l  il«'ni>  in  «cr\  ii  cable 
ron(liti4>n. 

Stock  items  returned  to  GS.A  under  the 
provisions  of  Subpart  101-27.5  will  be 
reissued  to  all  ordering  activities  without 
distinction  between  new,  used,  repaired, 
or  '•ehabilitated  items  in  serviceable  con- 
dition. Ordering  agencies  will  be  billed 
for  these  items  at  the  current  GSA  Stock 
Catalog  selling  price. 

§  101-26.31  1        Kru«tratrii  -liipmenl>. 

•  •  •  •  * 

'e>  Frustrated  shipments  involving 
other  than  GSA  stock  items  will  be 
treated  in  a  manner  similar  to  that  pre- 
.'icnbed  in  this  §  101-26.311  on  a  case  by 
case  basis. 

§  101-26.312       lRcr.«T>edl 
Subpart    101-27,2 — Management   of 
Shelf-Life   Materials 

Sections  101-27.209-1  and  101-27.209-2 
are  revised  to  read  as  follows: 

§  101-27.209-1       CS,4  stock  ijrm». 

Shelf-life  items  that  meet  the  criteria 
for  rettirn  under  the  provisions  of  Sub- 
part 101-27.5  of  this  part  may  be  offered 
for  return  to  GSA. 

§  101-27.209-2       Items  to  Ik-  r«-p<«-l«Hl  as 

Shelf-life  items  which  do  not  meet 
the  criteria  in  Subpart  101-27.5  of  this 
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pan.  wliicli  would,  if  returned  to  GS.-\. 
adversely  affect  the  GSA  nationwide 
stock  [X)sition.  or  which  are  returned  to 
GSA  and  are  determined  un.suitable  for 
issue,  will  be  reported  as  e.xcess  under  tlie 
provisions  of  Part  101-43  of  thL<;  chapter. 
Subpart  101-27.5  is  added  to  read  as 
follows : 

Subpart   101-27.5 — Return   of   GSA 
Stock   Items 

§  101— 2T.,'S00      Scopr  aixi  applirabilil>  iif 
subpart. 

This  subpart  sets  fortli  policy  and 
procedures  for  the  return  to  GSA  for 
credit  of  items  which  are  in  long  supply 
or  for  which  no  current  or  future  re- 
quirements are  anticipated.  The  provi- 
sions of  tills  Subpart  101-27.5  aie 
applicable  to  all  executive  agencies.  Fed- 
eral agencies  other  than  executive  agen- 
cies may  participate  in  this  program  and 
are  encouraged  to  do  so, 

§  101-27. jOI       F.lipibililv  forrrmrn. 

GSA  stock  items  for  which  no  current 
or  future  agency  lequirements  are  an- 
ticipated are  eligible  for  return  to  GSA 
for  credit.  Despite  eligibility  for  return 
to  GSA.  consideration  should  be  given 
to  the  transportation  costs  involved  as 
related  to  the  value  of  the  items,  and. 
where  excessive,  such  items  shall  not  be 
reported  to  GSA. 

§  101-27. .^02      rrilt-ria  for  r.>tum. 

To  be  returned  to  GS.A,  any  item  for 
which  there  is  no  current  or  future  re- 
quirements anticipated  shall  be  a  GSA 
stock  item  and  meet  the  following: 

<a'  The  minimum  dollar  value  per 
line  Item  based  on  the  current  GSA 
Stock  Catalog  selling  price  shall  be: 

'1)  $25  for  hand  tools,  FSG  51,  and 
measuring  tools.  FSG  52; 

i2t    SSOOfor: 

lii  Houeehold  furniture,  FSC  7105; 
office  furniture,  FSC  7110:  cabinets, 
lockers,  bins,  and  shelving,  FSC  7125: 
miscellaneous  furniture  and  fixtures, 
FSC  7195; 

<ii)  Cleaning  and  polishing  com- 
pounds and  preparations.  FSC  7930;  and 

(iii)  F*aints,  dopes,  varnishes,  and  re- 
lated products,  FSC  8010:  preservatives 
and  sealing  compounds,  FSC  8030;  and 
adhesives,  FSC  8040 ;  and 

(3)  $50  for  items  in  all  other  Federal 
supply  groups  and  classes  except  for 
subsistence  items,  FSG  89;  tires  FSC 
2610;  standard  forms,  FSC  7540;  and 
boxes,  cartons  and  crates,  FSC  8115, 
which  shall  be  considered  excess  and 
processed  m  accordance  •■v;ih  Part  101- 
43 

t  b  >  Tlie  minimum  rcmaiiung  shelf  life 
of  this  material  shall  be  12  months  at 
the  time  of  receipt  by  GSA. 

(c»  Not  be  a  termma;  or  discontinued 
item, 

g  101-27.503      AlloMubic  credit. 

Credit  will  be  granted  at  the  rate  of 
90  percent  of  the  current  GS.'^  Stock 
Catalog  selling  price  acceptance  by  GP.^ 
for  new,  used,  repaired,  cr  reconditioned 
material  which  is  serviceable  and  issu- 
able to  all   agencies  without  limitation 
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or  restriction  ■  condition  code  A  > ,  Such 
credit  will  be  applied  asainst  future  req- 
uisitions for  supplies  placed  upon  GSA 
and  will  be  reflected  m  billings  by  GSA. 

§  101-27. .)01      Noii<eto(.SA. 

When  an  activity  elects  to  offer  ma- 
tonal  to  GSA  for  credit,  the  activity  shall 
report  oflers  to  General  Services  Admin- 
istration. National  Inventory  Control 
Center  'FXIP'.  Washington,  DC  20406. 
Offers  may  be  transmitted  by  transceiver 
usins  the  routine  identifier  GG'l>  Offers 
shall  be  submitted  on  the  appropriate 
1348-series  of  forms  in  accordance  with 
FEDSTRIP   MILSTRIP 

>    101-27..'>0.'>       Nuliie  lo  aili\ity. 

Within  20  workdays  after  the  receipt 
of  an  ofTer  to  return  matenal,  the  Na- 
tional Inventory  Control  Center  >  NICC  ■ 
will  notify  the  offering  activity  of  the 
acceptance  or  rejection  of  the  offer. 

(a I  For  accepted  offers  the  NTCC  will 
advise  the  offering  activity  of  the  GSA 
supply  distribution  facility  to  which  the 
matenal  shall  be  shipped  Prior  to  ship- 
ment of  material  authon/ea  by  GSA  for 
return,  activities  sha'.l  verify  the  declared 
condition  'If  the  offering  activity  con- 
siders that  the  transportation  costs  of 
the  materia;  to  the  GSA  supply  distribu- 
tion facility  to  which  the  material  is  to 
be  returned  is  exce.ssive  in  relation  to  the 
value  of  the  matenal  and  withdraws 
the  offer,  the  NICC  shall  be  notified 
accordingly.  > 

'b'  If  the  return  of  material  to  GSA 
is  disapproved,  the  NICC  will  so  advise 
the  activity  holding  the  material.  Rejec- 
tion replies  will  give  the  reason  for  such 
nonacceptance, 

C'  When  offers  of  material  that  ha\e 
been  authorized  by  GSA  for  return  are 
w.thdrawn,  offering  activities  shall  re- 
port such  cancellation  to  the  Inventory 
Management  Branch  Division  in  the 
GSA  region  tliat  was  designated  to  re- 
ceive the  offered  material. 

§    101—27.506       Daterniiri.itioii    iif    .nccpt- 
abilit>  for  rrcdit. 

Returned  material  will  be  examined  by 
GSA  upon  receipt  to  determine  accept- 
ability for  credit  Returned  material 
which  is  unacceptable  for  credit  will  be 
deemed  to  have  been  declared  excess  by 
the  returning  activity,  and  will  be  dis- 
posed of  by  GSA  as  excess  or  surplus  m 
the  name  of  the  activity,  in  accordance 
with  Part  101-43  of  this  chapter  Tlie 
returning  acti\ity  will  be  officially  noti- 
fied of  the  disposal  action  taken  bv  GSA 

§    101— 27..>07       Tr;m»iK>rl,iti<>n    .irid    iilluT 
r<>«l«. 

Tran.sportat!on  costs  for  the  move- 
ment of  material  to  GSA  and  handling 
costs  for  preparation  and  shipm.ent  shall 
be  paid  by  the  activity  shipping  the 
matenal  to  GSA. 

(Sec.  205(c).  63  Stat    390.   40  USC    486ici) 

Effective  date.  This  regulation  is  effec- 
tive  upon   pubhcation   in    the   Fxeeral 

Recistir. 


RULES  AND   REGULATIONS 

Dated:  August  4.  1970. 

John   W.   Chapman,  Jr., 
Acting  Administrator 
of  General  Services. 

I  PR     EKx;,    70-10395:    Filed,   Aug.    10,    1970; 
8:45  a.m. I 


Chapter   114 — Department  of  the 
Interior 

UTILIZATION   AND   DISPOSAL  OF 
PERSONAL  PROPERTY 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
use  301  Supp  III.  1965-1967)  and 
Sec  205'C'.  63  Stat.  390:  40  U.S.C. 
486 c.  new  Subparts  U4-43.4  and  114- 
46  2  are  added  to  chapter  114,  title  41 
of  the  Code  of  Federal  Regulations  as 
set  forth  below 

Tliese  new  subparts  shall  become  effec- 
tive on  the  date  of  publication  in  the 
Federal  Register 

Law  RENCE  H  Dunn, 
Assistant  Secretary 
for  Administration. 

August  3.  1970 

PART   114-43 — UTILIZATION   OF 
PERSONAL  PROPERTY 

Subpart  1  14—43  4 Ufilizotion  of  Abandc-od 

and  Forfeited  Personol  Properly 

Sec. 

114-43  402         Forfeited  or  voluntarily  aban- 
doned property. 

114-43  402-4     Retention  by  holding  agency. 

Subpart  114—43.4  —  Utilization  of 
Abandoned  and  Forfeited  Personal 
Property 

S    1)1— J.3.t02       Forf.iled     or     voluntarily 
ahandontHi  properly. 

S   I  1  t-l.'i.  t02-J       H<tenli..n     hv     lioldinp 
aeent-y. 

a  '  Forfeited  or  abandoned  limousines 
and  medium  sedans  may  not  be  retained 
for  use  by  a  bureau  or  office  of  the  De- 
partment of  the  Interior  without  the 
written  approval  of  the  Director  of  Man- 
agement Operations  in  each  instance. 
Heavy  sedans  may  not  be  retained  imder 
any  circumstances,  but  shall  be  reported 
as  provided  m  FPMR  101-43.402-5. 


PART  114-46  — UTILIZATION  AND 
DISPOSAL  OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

Subpart   114—46.2 — Authorization 

S  I  1  1 — 16.202       Ke-lriiiii)n«      and      liiiiila- 
tionx. 

'a I  Ba.sic  re.sponsibility  for  compli- 
ance with  FPMR  Part  101-46  rests  with 
Bureaus  and  Offices.  Consistent  with 
Departmental  financial  management 
practices.  BureaiLs  and  Offices  should  es- 
tablish procedures  to  provide  adequate 
management  control  and  documentation 


of  exchange/sale  transactions.  The  audit 
operations  staff,  Office  of  Survey  and 
Review,  will  examine  selected  exchange/ 
sale  transactions  in  the  course  of  regu- 
larly scheduled  audits  of  I>epartmental 
activities  to  insure  compliance  with  the 
Federal  and  Interior  Property  Manage- 
ment Regulations. 

IF.R.    Doc.    70-10398;    Piled,    Aug.    10.    1970; 
8:46a.ni.| 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    C — PREVENTION,    CONTROL,    AND 
ABATEMENT    Of    AIR    POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 

TECHNIQUES 

Mobile,  Ala  Pensacola-Panama  City, 
Fia.,  and  Gulfport,  Miss.,  Interstate 
Air  Quality  Control   Region 

On  May  20,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7740'  to  amend 
Part  81  by  designating  the  Mobile  'Ala- 
bama)— Pensacola-Panama  City  Flori- 
da)— CJulfport  (MLssissippi)  Interstate 
Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  m  the  rule 
making  through  the  submusslon  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2<a))  was  held  on 
June  22,  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81.68,  as  set  forth  below,  designating 
the  Mobile  (Alabama)— Pensacola-Pan- 
ama City  (Florida) — Gulfport  'Missis- 
sippi) Interstate  Air  Quality  Control 
Region,  is  adopted  effective  on  publi- 
cation. 

§81.68  Mobile  (Alabama)— IVn-a.,. la- 
Panama  City  (Florida) — Culfport 
(Mi»si.'i<'ippi)  Interstate  .\ir  (Quality 
Control  Region. 

The  Mobile  (Alabama) — Pensacola- 
Panama  City  (Florida)— Gulfport  (Mis- 
sissippi) Interstate  Air  Quality  Control 
Region  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f » ) 
geographically  located  within  the  out- 
ermost boimdaries  of  the  area  so 
delimited) : 


In  the  State  of  Alabama: 


Baldwin  County. 
E:£cambia  Comity. 


Mobile  County. 
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In  the  State  of  Florida: 


Bay  County 

Callioun  County. 
Escambia  County. 
Ouif  Count  y. 
Holmes  County. 


Jackson  Oounty. 
Okalooea  (bounty. 
Santa  Rosa  County. 
Walttn  County. 
Wasiiington  County. 


Hancock  County. 
Haxrison  County. 


In  the  State  of  Mississippi: 

Jackson  County. 
Pearl  River 
County. 

(Sees.   107(a).  301(a).  81   Stat.  490,   504.    43 
use.  1875c-2(a) ,  1857g(a)  ) 

Dated:  July  27,  1970. 

Elliot  L.  Richardson, 

Secuiary. 

IP.R.    Doc.   70-10307:    PUed,   Aug.    10,    1870; 
8:45   a.m.] 


PART  81-— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Puerto  Rico  Air  Quality  Control  Region 

On  June  5,  1970,  notice  of  proposed 
rule  makinJt  was  published  in  the  Feoeral 
Register  '35  F.R  8748  >  to  amend  Part 
81  by  desienatinsf  the  Puerto  Rico  Air 
Quahty  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  con.sultation  with  appro- 
priate authorities  pursuant  to  section 
107 'a)  of  the  Clean  .'\ir  Act  i42  U.S.C. 
1857c-2'ai  I  was  held  on  June  12.  1970. 
Due  corusideration  has  been  Eiven  to  all 
relevant  material  presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81-77,  as  set  forth  below,  designating  the 
Puerto  Rico  Air  Quality  Control  Region, 
is  adopted  effective  on  publication.      "^ 

§  81.77      Puerto  Rico  .4ir  Quality  Control 
Region. 

The  Puerto  Rico  Air  Quality  Control 

Region  corLsists  of  the  territorial  area 
encompa.ssed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  fas  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

The  entire  Commonwealtli  of  Puerto 
Rico: 

Puerto  Rico  and  surrounding  Island*. 
Vieques  and  .surrounding  islands.  ' 

Culebra  and  surrounding  islands. 

(Sees.  107(a).  301(a),  81  SUt.  490,  S04,  42 
U.S.C   1857c-2(a),1857g(a)) 

Dated:  July  29.  1970. 

Elliot  L.  Richardson. 

Secretarj/. 

[P.a.    Doc.    70-10306:    Filed.    Aug.    10,    1070; 
8:45  ajn  1 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER    C — MINERALS    MANAGEMENT 
(3000) 
(Circular  No.  2275]- 

PART  3810— LANDS  AND   MINERALS 
SUBJECT  TO  LOCATION 

Subpart  3811 — Lands   Subject  to 
Location  and   Purchase 

Death  Valley  National  MoxrMENT, 
California 

On  page  7737  of  the  Fe.oeral  Register 
of  May  20,  1970.  there  was  published  a 
notice  and  text  of  a  proposed  amend- 
ment to  Part  3400  of  TiUe  43,  Code  of 
P'cderal  Regulations, 

The  mining  laws  of  the  United  States 
were  extended  to  Death  Valley  National 
Monument  by  the  Act  of  June  13.  1933 
1 48  Stat.  139;  16  U.S.C.  447)  "subject, 
however,  to  the  sui-face  use  of  locations, 
entries,  or  patents  imder  general  reg- 
ulations to  be  prescribed  by  Uie  Secre- 
tary of  the  Interior." 

The  purpose  of  this  amendment  is  to 
conform  the  language  of  the  regula- 
tions more  closely  to  the  language  of 
the  Act. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendm.ent  No  comments  or  sugges- 
tions have  been  received. 

The  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below.  The  section  number  is  changed 
from  §  3400.KC) '1)  to  ?  3811.2-2' a '  to 
conform  to  the  reorpaiuzation  of  the 
chapter  as  published  in  the  Federal 
Register  on  June  13,  1970 

This  amendment  shall  become  effec- 
tive on  publication  in  the  Federal  Reg- 
ister. 

Walter  J.  HiCKEL, 
Secretary  of  the  Interior. 

August  3, 1970. 

Section  381 1. 2-2 1  a")  is  amended  to  read 
as  follows : 

§  ^K]  1.2-2       l.nntlHHubjerl  to  loration  and 
|)iir<  liiiM'. 
•  •  •  •  * 

I  a>  The  mining  laws  were  extended  lo 
the  Death  Valley  National  Monuir.ent. 
Calif.,  by  the  Act  of  June  13.  1933  '48 
Stat.  139:  16  U.S.C.  447).  The  Act  pro- 
vides that  surface  use  of  locations,  en- 
tries, or  patents  is  subject  to  general 
regulations  prescribed  by  the  Secreiarj' 
of  the  Interior.  The  regulations  govern- 
ing surface  iLse  m  Death  Valley  National 
Monument  are  m  36  CFR  7  26, 


jPR     IX)C     70   10401:    Piled.    Aug     10.    1970: 
8  46  am  | 


Title  46— SHIPPING 

Chopter  III — Coost  Guard  (Great  Lakes 
Pilotage),  Department  of  Transpor- 
tation 

COFR  TO- 29b] 

PART  401— GREAT   LAKES  PILOTAGE 
REGULATIONS 

Basic   Rates   on   Designated   and 
Undesignated    Waters 

1  On  February  28,  1970,  a  notice  of 
proposed  rule  making  regarding  amend- 
ments to  the  Great  Lakes  Pilotage  Regu- 
lations 1 46  CFR  401'  was  published  in 
the  Federal  Register  '35  F.R.  3919). 
That  notice  included  proposer  revision 
of  the  basic  pilotage  rates  on  designated 
and  undesignated  waters.  A  public  hear- 
ing regarding  the  proposal  was  held  on 
March  26,  1970.  in  Cleveland,  Oiuo,  and 
interested  persons  were  given  an  opi>or- 
lunity  to  participate  in  the  ruie  m:iking 
by  submitting  written  data,  t1ews.  argu- 
ments, or  comments  or  by  making  oral 
comments.  The  data,  views,  arguments. 
and  com.ments  were  considered  by  the 
Coast  Guard.  Thereafter  a  Memorandum 
of  Arrangements  fixing  basic  rates  was 
executed  by  the  Secretar>-  of  Trans!xirt.a- 
t)on  of  the  United  State.';  and  the  Min- 
ister of  Transport  of  Canada,  to  become 
effective  July  7,  1970.  On  June  26,  1970. 
an  amendment  to  the  Great  Lakes  Pilot- 
age Regulations  '46  CFR  401  ^  based  on 
the  Mem.orandum  of  .Arrangements,  was 
publushed  in  the  Federal  Register  35 
F.R,  10434  >, 

2.  Subsequent  to  June  26,  1970,  the 
Secretary  of  Transportation  and  the 
Minister  of  Transport  determined  that  it 
was  necessary  to  further  amend  the  basic 
rates  on  designated  and  undesignated 
waters.  This  was  accomplished  by  an 
amendment  to  the  Memorandum  of  Ar- 
rangements, to  be  efTective  August  12, 
1970.  These  amendments  to  the  basic 
rates  are  within  current  rates  or  those 
in  the  notice  of  proposed  rule  making 
published  in  the  February  28,  1970.  issue 
of  the  Federal  Register  <  35  F.R.  3919) . 

3.  This  document  reflects  the  amend- 
ment to  the  Memorandum  of  Arrange- 
ments by  revising  5§  401.405  and  401.410 
of  Title  46.  Code  of  Federal  Regulations, 
to  include  the  latest  agreed  upon  rates. 

4.  Sin?e  this  amendment  concerns  a 
foreign  affairs  function  of  the  United 
States,  it  is  exempted  from  notice  and 
public  procedure  thereon  by  5  U.S.C.  553 
and  may  be  made  efTective  in  less  than 
30  days  after  publication  in  the  Federal 
Registek. 

5.  Part  401  of  Title  46  of  the  Code  of 
Fede.-al  Regulations  '46  CFR  401)  is 
ami'iided  as  follows: 

Subpart  D — Rates,    Charges,   and 
Conditions   for   Pilotage   Services 

I.  Section  401  405  is  rc\-ised  to  read  as 
follows : 


FfOERAL    REGISTER,    VOL     35     NO     15S— TUESDAr     AUGUST    11      1970 


1272-i 


Kii.K).'.     n.iM.- 

v«  aten>. 


(It'-iuinlnl 


Except  a.*;  provided  under  §  401  420  the 
fuUowing  ba.-;ic  rates  shall  be  payable 
for  all  -ervices  and  assignments  per- 
formed  by  United  States  and  Canadian 
Registered  P.iot-s  in  the  following  areas 
of  the  U  S  waters  of  the  Great  Lakes 
described  m  5  401  300,  pursuant  to  the 
Memorandum  of  Arrangf-ment.-;,  Great 
Liikes  Pilotage: 

I  a  ■    Di.^rrict  1 . 

(1  f  EViA-en  Sn.e'.:  Uxk  ar.d  Cape  Vincent 
or  K;ii^''<r.  'Ai.e'i-.er  or  not  ur.de-~igr.ti*^d 
waters  Are  Waver^ed      t332. 

i2i  Between  S:;eil  Lock  aiid  Ciird.n.u, 
Prefecott.  or  Ogdensburg  — $166 

(3 1  Bef*een  Cardinal,  PrescD-.t  or  Og- 
densburg and  Cape  Vmcerit  it  K'.r.g-."<r. 
whether  or  not  unde'^igna'ed  'Aa'ers  are 
U-.iverse<l — $240 

(4)  For  pilotage  commer.c:nu'  or  terriu- 
afttlng  at  axiy  puin:  above  Sne'.;  L<x-lc  other 
than  those  named  in  Subparagraphs  il). 
(2).  cxr  iJi  of  ihi.s  paragraph,  $3  30  per 
statu:*  mne  but  with  a  minimum  ba^ic  r.ite 
of— «75. 

(5)  For  a  movage  in  any  harbor — $120. 

(b)   District  2: 

(1)  Passage  through  the  Welland  Canal 
or  any  part  thereof.  $10  for  each  statute  mile 
plus  $35  for  each  lock  transited  but  with  a 
minimum  basic  rate  of  $120  and  a  maximum 
basic  rate  for  a  through  trip  i-f  $430.  When 
pilots  are  changed  at  Lock  7  i  ii  a  through 
trip  the  basic  rates  are  ap.Ln.rt;  ned  a£ 
followB : 

(1)  Between  northerly  iimiiii  and  Lock  7— 
»215. 

(11)    Between  Lock  7  and  southerly  limits — 

$215. 

(2)  Between  Southeast  Shoal  or  any  point 
on  Lake  Erie  west  thereof  and  any  point  on 
the  St.  Clair  River  or  the  approaches  thereto 
as  far  as  the  northerly  linut  of  the  District — 
$300. 

When     pilots     are     changed     at     Detroit 
Windsor  on  a  through  trip   the  basic   rates 
are  apportioned  as  follows 

(i)  Between  Southeast  Shoal  or  any  point 
on  Lake  Erie  west  thereof  aiui  Detroit/ 
Windsor — $150 

(U)  Between  Detroit,  Wind;»r  and  the 
northerly  limits — $150. 

(3)  Between  Southeast  Shoal  and  any 
point  on  Lake  Erie  west  thereof  or  on  the 
Detroit  River— $190 

(4)  Between  any  point  on  Lake  Erie  west 
of  Southeast  Shoal  and  any  point  on  the 
Detroit  River— $190  * 

(5i  Between  points  on  Lake  Erie  west  of 
Southeast  Shoal — $125. 

(6)  Between  points  on  the  Detroit  River — 
»125. 

(7)  Between  any  point  on  the  Detroit  River 
and  any  point  on  the  St  Clair  Ri\er  or  its 
approaches  as  far  as  the  northerly  limit  of 
the  District — $190. 

(8)  Between  points  on  the  St.  Clair  River 
Including  the  approaches  thereto  as  far  as 
the  northerly  limit  of  the  District — $150. 

(c)   District  3 

( 1 )  Between  the  southerly  limit  of  the 
District  and  the  northerly  limit  of  the  Di.s- 
trlct  or  the  .^:J■■ma  S'ee!  Ccrp  Wharf  a- 
Sault  St-"    Mar;p    Oi.'ar;.',      s  ;T0 

(2)  Between  the  sotitherly  iip.ii'  '.  tr.e 
District  and  Sault  Ste  Marie.  Mic!.  >  r  a::y 
point  in  Sault  Ste  Mane  Ontario,  t'her 
than   the   Algoma   Steel    C<rp    Wharf— f310 

(3)  Between  the  northerly  l;n-.it  of  the 
District  and  Sault  Ste  Mane  Ontario  in- 
cluding the  .Mgoma  Steel  Corp  Wharf  i  r 
Sault    Ste     Mane     Mich  ~S140 

[i)    Y\jr  a  rr.ovage   :n  any  harbi.T    -«12,5 
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II    section  401.410  IS  revised  to  read  as 

follows : 

i;    U)I.HO       Ra»ir    rate-    on    umh -ien<<led 
water*. 

a*  Except  as  provided  under  5401.420 
and  subject  to  paragraph  ibi  of  this 
section,  the  basic  rates  to  be  paid  by  a 
.-Inp  that  ha-s  a  registered  pilot  on  board 
m  ti'ie  undesignated  waters  shall  be: 

I:.  Lake  Ontario -..  $60 

In   Lake  Erie $65 

In  Lakes  Huron  and  Michigan $60 

In    Lake    Superior $65 

for  each  6- hour  period  (>r  part  thereof 
that  the  pilot  is  on  board,  plus  $60  for 
eacr.  time  the  pilot  performs  the  docking 
or  undocking  of  the  ship. 

b  I  When  a  registered  pilot  is  carried 
on  a  ship  in  a  direct  transit  of  the  un- 
liesignated  waters  of  Lake  Erie  between 
Southeast  Shoal  and  Port  Colborne,  the 
ba.'iic  rates  referred  to  in  paragraph  (a) 
of  this  section  are  iiot  payable  unless: 

1 1  The  ship  IS  required  by  law  to  have 
a  registered  pilut  ci:;  board  in  those 
waters:  or 

(2)  Services  are  performed  by  the 
pilot  in  those  w  aters  at  the  request  of  the 
ina.--'er 

(Sec  4  and  sec  5,  74  Stat.  260,  sec.  6(a)  (4), 
80  Stat  937.  46  U.S.C.  216b,  216c,  49  U.S.C. 

I6,5,5ia>  4)   49  CFR  1.46(a)  (35  F.R.  4959)) 

fjfcfn''  datf  These  amendments 
shall  be  etfective  on  .A.ugust  12,  1970. 

Dated    August  7,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

IFR.    Doc.    70-10514;    PUed,    Aug.    10,    1970; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  W.idhfe 
Service,   Department   of   the    ln»er,or 

PART    32— HUNTING 

Havasu    National    Wildlife    Refuge 
Ariz. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pubh- 

cation  in  the  Federal  Register. 

§  32.  52      ">p<<  i.il    r.i;\ilation9;   big   icanie; 
fur   iiidn  idiial    >»ilillife   refuge  areas. 

.■\RIZ0NA 
IM.  ASr    NATIi'NAI.    WILDLIFE    REFUGE 

Public  hunting  of  bighorn  sheep  on  the 
Havasu  National  Wildlife  Refuge.  Ariz., 
IS  permitted  from  December  5  through 
December  20,  1970,  inclusive,  but  only 
m  the  .Arizona  portion  designated  as  open 
to  hunting  This  open  area,  comprising 
18.600  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Needles, 
Calif  ,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  N. 
Mex  87 103  Hunting  shall  be  In  accord- 
ance with  all  applicable  State  and  Fed- 


eral regulations  governing  the  hunting 
of  bighorn  sheep  subject  to  the  following 
special  condition: 

(1)  Hunting  is  prohibited  withm  one- 
fourth  mile  of  an  occupied  dwelling  or 
concession  operation.  The  provisions  of 
this  special  regulation  supplement  the 
regulations  which  govern  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50.  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  December  20,  1970 

Blayne  D.  Graves, 
Refuge   Manager,   Havasu   Na- 
tional    Wildlife     Refuge, 
Needles,  Calif. 

July  27,  1970. 

[P.R.   Doc.    70-10399;    Piled,    Aug.    10,    1970; 
8:46  a.m.] 


PART    32— HUNTING 

Havasu    National    Wildlife    Refuge, 
Arizona    and    California 

The  following  special  resulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register 

§32.22  Special  reeulation- ;  upland 
game;  for  in<li^  idn.il  wildlife  nfuge 
areas. 

Arizona  and  California 

havasu  national  wildlife  refige 

Public  hunting  of  quail,  cottontail,  and 
jackrabbits  on  the  Havasu  National 
Wildlife  Refuge,  Arizona  and  California, 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting  This  open 
area,  comprising  29,150  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. Needles,  Calif.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103  Hunting 
seasons  are  as  follows:  Arizona — Quail. 
October  1,  1970  through  January  31, 
1971,  inclusive:  cottontail  and  jackrab- 
bits, September  1,  1970  through  Janu- 
ary 31,  1971,  inclusive.  California — Quail, 
October  31,  1970  through  January  31, 
1971,  inclusive;  cottontail  and  jackrab- 
bits, September  1,  1970  through  Janu- 
ary 31, 1971,  inclusive.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations governing  the  hunting  of  quail, 
cottontail,  and  jackrabbits  subject  to  the 
following  special  conditions: 

»1)  Himting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

(2)  Weapons — Shotguns  only,  not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  three  shells. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  January  31     1971. 

Blayne  D    Graves 
Refuge   Manager,   Havasu    Sa- 
tional     W\ldlif  e     Refuge, 
Needles,  Calif. 

August  4,  1970. 

IP.B.    Doc.    70-10400;    Piled,    Aug.    10,    1970; 
8:46  ajn.] 


FEDERAL    REGISTER,    VOL    35,    NO      155— TUESDAY      AUGUST    11,    1970 


RULES   AND   REGULATIONS 


1272.1 


PART   32— HUNTING 

Waubay  National   Wildlife   Refuge, 
S.  Dak. 

The  following  special  regulation  is  Is- 
sued and  IS  effective  on  date  of  publica- 
tion in  tlie  Fe:'Eral  Register 

§32.32       ."^pt'c  ial    r«jj:ulall«>n«:    his    Ki«'"«'; 
for   in<li\i(lnal    wildlifr   refujie   areas. 

SOfTH   DAKOT.«l 
WAUBAY   NATIONAL    \v;ldLIEE   REFUGE 

P-,iblic  huntinc  of  deer  on  the  Waubay 
Nitional  Wildlife  Refuge.  S.  Dak.,  is  per- 
!n:ttod  from  November  28,  1970  through 
D«x'ember  6.  1970,  only  on  the  area  des- 
mnated  by  signs  as  open  to  hunting.  This 
area,  comprisms  4,591  acres,  is  delineated 
on  a  map  available  at  refuge  headquai- 
ters,  Waubay,  8.  Dak,,  and  from  the  Re- 


gional Director.  Bu:cau  of  S;->ort  Fisheries 
and  Wildlife,  federal  Building,  Fort 
SnelUng.  Twin  Cities.  Minn,  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regjl;i- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  6 
1970. 

Robert  R    Johnson, 
RefUOe  Manager.    Waubay   .Va- 
ttonal  Wildlife  Refuge.  Wau- 
bay   S    Dak    57273. 

August  4,  1970. 

(F.R.    Doc.    70-10438;    FUed,    Aug.    10,    1970; 
8:48  a.m.] 


xu^. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife   Service 

[  50  CFR   Part   17  ] 

CONSERVATION  OF  ENDANGERED 
SPECIES  AND  OTHER  FISH  OR 
WILDLIFE 

Notice  of  Proposed  Rule  Making  and 
Opportunity   for   Public    Hearing 

Appendix  B,  De^^i^nated  Ports  and  Ex- 
ceptions Thereto  as  published  in  35  F  R. 
8497  on  J'one  2.  1970,  :s  proposed  to  be 
amended  by  desitr.atins;  Seattle.  Wash., 
as  a  port  of  entry  for  fish  and  wildlife. 

As  amended.  50  CFR  17.  Appendix  B. 
paragraph  1  reads  as  follows: 

1.  Designated  ports.  The  following  ports 
are  designated  as  ports  of  entry  for  all  fish 
and  wildlife,  except  shellfish  and  fishery  prod- 
ucts  Imported  for  commercial  purposes  which 
may  enter  through  any  Customs  district  or 
port: 

New  York,  NY,  Los  Angeles.  Calif. 

Miami,  Pla.  New  Orleans.  La. 

Chicago,  III.  Seattle,  Wash. 
San  |*ranclsco.  CaUf 

A  hearing  will  be  held  ;n  Seattle,  Wa  h  . 
on  August  31.  1970.  The  location  of  the 
hearing  is  2725  Montlake  Boulevard  East, 
in  the  Main  auditorium  of  the  Bureau  of 
Commercial  Fisheries.  It  will  bea-in  at 
9  am.  Member.s  of  the  mtf^rested  public 
are  invited  to  submit  comments,  sugges- 
tions, or  objections  orally  or  in  writing. 
Interested  persons  may  also  submit  writ- 
ten comments,  suggestions,  or  objections, 
with  respect  to  this  propa?ed  amendment 
to  the  Director.  Bureau  of  Sport  Fish- 
ey.es  and  Wildlife.  U.S.  Department  of 
the  Interior,  Washington.  D.C,  20240, 
within  30  days  of  tlic  date  of  publication 
of  the  notice  in  the  Feiier.^l  Register, 

John  S    GorxsrH.^LK. 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  6,  1970. 
|PR     Doc.    70-10404;    Filed,    Aug.    10,    1970; 
8:46   ajn.l 


DEPARTMENT  OF  HEALTH, 
EOUCATION,  AND  WELFARE 

Public   Health   Service 

[  42   CFR   Part  81  1 

AIR   QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
Metropolitan  Sioux  Falls  Interstate 
Air  Quality  Control  Region;  Notice 
of  Consultation  With  Appropriate 
State  and  Local  Authorities 
Ptirsuant  to  authority  delegated  by  the 

Secreury  and  redelegaied  to  the  Com- 


mL'yjioner  of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Sioux  Falls 
Interstate  Air  Quality  Control  Region 
'  lowa^Minne.-ota — South  Dakota)  as 
set  forth  m  the  following  new  §  81.85 
which  would  be  added  to  Part  81  of  Title 
42.  Code  of  Federal  Regulations.  It  is 
propa-^ed  to  make  such  designation  effec- 
tive upon  republication. 

Interested  persons  may  submit  writ- 
ten data,  \iews.  or  argument-s  in  tripli- 
cate to  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration, Parklawn  Building,  Room  17- 
82,  5600  Fishers  Lane,  Rockville,  Md. 
20852.  All  relevant  material  received  not 
later  than  30  days  after  the  publication 
of  this  notice  will  be  considered. 

Intere.-ted  authorities  of  the  States  of 
Iowa.  Minnesota,  and  South  Dakota  and 
appropriate  local  authorities,  both  within 
and  without  the  proposed  region,  who  are 
affected  by  or  interested  in  the  proposed 
designation,  are  hereby  given  notice  of  an 
opportunity  to  consult  with  representa- 
tives of  the  Secretary  concerning  such 
designation.  Such  consultation  will  take 
place  at  10  am  .  August  20.  1970,  in  the 
Minnehaha  Circuit  Courtroom,  Minne- 
haha Coimty  Courthouse.  415  North 
Dakota  Street.  Sioux  Falls.  S.  Dak.  57102. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjoiu^n  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
partieipate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building,  Room  17-82, 
5600  Fi.shers  L;:ine.  Rockville,  Md.  20852. 
of  such  intention  at  least  1  week  prior 
<o  the  consultation.  A  report  prepared 
for  the  consultation  Is  available  upon 
request  to  the  Office  of  the  Commissioner, 

In  Part  81  a  new  5  81.85  is  proposed  to 
be  added  to  read  as  follows: 

§  81.8.1      Mftropolilan    Sioux    Falls   Inler- 
-t.ito  \lr  <.>ualit.v  Control  Region. 

The  Metropolitan  Sioux  Falls  Inter- 
state Air  Quality  Control  Region  dowa — 
Minnesota — South  Dakota)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  de.'^cnbed  area  '  including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302' f)  of  the  Clean  Air 
Act.  42  use  1857h<f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Iowa: 
Lvun  County 

In  the  S^ate  of  Minnesota; 
Rock  County. 


In  the  State  of  South  Dakota: 
Lincoln  County.  Minnehaha  County. 

iicCoolt  County.  Tximer  County. 

(Sees.  107(a)  and  301(2)  of  the  Clean  Air  Act, 
section  2,  Public  Law  90-148,  81  Stat.  490, 
504.  42  US.C.   1857c-2(a).  1857g(a)). 

Dated:  August  6, 1970. 

Raymond  Smith. 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

[PJl.   Doc.   70-10424;    Piled,   Aug.    10,    1970; 
8:47  a.m.] 


[  42   CFR   Part  81  1 

AIR  QUALITY   CONTROL   REGIONS 

Notice  of  Proposed  Designation  of 
Metropolitan  Sioux  City  Interstate 
Air  Quality  Control  Region;  Notice 
of  Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909'. 
notice  Is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Sioux  City 
Interstate  Air  Quality  Control  Region 
( Iowa — Nebraska — South  Dakota )  as 
set  forth  in  the  following  new  5  81.86 
which  would  be  added  to  Part  81  of  Title 
42,  Code  of  Federal  Regulations.  It  is 
proposed  to  make  such  designation  ef- 
fective upon  republication. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  in  tripli- 
cate to  the  OfQce  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building.  Room  17-82, 
5600  Fishers  Lane,  Rockville.  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Iowa,  Nebraska,  and  South  Dakota  and 
appropriate  local  authorities,  both  with- 
in and  without  the  proposed  region,  who 
are  affected  by  or  Interested  in  the  pro- 
posed designation,  are  hereby  given  no- 
tice of  an  opportunity  to  consult  with 
representatives  of  the  Secretary  con- 
cerning such  designation.  Such  consul- 
tation will  take  place  at  2  p.m.,  August 
20,  1970,  in  the  Minnehaha  Circuit 
Courtroom,  Minnehaha  County  Court- 
house, 415  North  Dakota  Street,  Sioux 
Falls,N.  Dak.  57102. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time.  date. 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  OflBce  of  the  Commissioner, 
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National  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building.  Room  17-82. 
5600  Fishers  Lane,  Rockville,  Md.  20852  of 
such  intention  at  least  1  week  prior  to 
the  consuluation.  A  report  prepared  for 
the  consultation  is  available  upon  request 
to  the  Office  of  the  Commissioner, 

In  Part  81  a  new  §  81.86  is  proixised  to 
be  added  to  read  as  follows: 

§81.8f»      Mitropolitan    .Sioux    <  ily    Inter- 
>.talc   Air  Oualilv   (.onlrol   Kceion. 

The  Metropolitan  Sioux  City  Interstate 
Air  Quality  Control  Region  Howa— Ne- 
braska—South  Dakota)  consists  of  the 
territorial  area  encompassea  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  ancluding  the  terri- 
torial area  of  all  municipalities  tas  de- 
fined in  section  302ifi  of  the  Clean  Air 
Act.  42  use.  1857hifi  >  geographically 
located  withm  the  outermost  boundaries 
of  the  area  so  delimited '  : 

In  the  State  of  Iowa: 
Plymouth  County.  Woodbury  County. 

Sioux  County. 

In  the  State  of  Nebraska: 
Dakota  County. 

In  the  State  of  South  Dakota: 
Union  County. 

(Sees.  107(a)  and  301(2)  of  the  Clean  Air  Act, 
section  2,  Public  Law  90-148.  81  Stat.  490,  504, 
42  use.  lB57c-2(a),  1857g(a)  ) 

Dated:  August  6,  1970. 

Raymond  Smith, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

[F.R.    Doc.    70-10425;    Filed.    Aug.    10,    1970; 
8:47  a.m.l 


Social   Security  Administration 

[  20  CFR   Part  405  1 

(Regs.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 


Principles  of  Reimbursement  for  Pro- 
vider Costs  and  for  Services  by 
Hospital-Based    Physicians 

Inpatient  Routine  Nursing  Salary 
Cost  Differential 

Correction 

In  F.R.  Doc  70-9979  appearing  at  page 
12346  m  the  issue  for  Saturday.  August  1. 
1970.  the  following  changes  should  be 
made: 

1.  Section  405.404 (b>  should  read  as 
follows : 

(b)  The  first  alternative  is  to  apply 
the  l>eneficiarie,s'  share  of  total  charges, 
on  a  departmental  basis,  to  total  cos  Us  for 
the  respective  departments,  taking  into 
account,  to  the  extent  pertinent,  for  in- 
patient routine  services  provided  aft^r 
June  30,  1969,  an  inpatient  routine  nurs- 
ing salary  cost  differential.  Use  of  this 
department-by-department  methcxi  will 
involve  determination,  by  cost-finding 
methods,  of  the  total  cosUs  for  each  of  the 
institutions  departments  that  are  rev- 
enue-producing,  i.e.,  departments  pro- 
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viding   services    to   patients    for   which 
charges  are  made. 

2.  In  the  equation  following  §  405  430 
(bH8)  the  da.sh  between  the  words  ■cost" 
and  "Average"  should  be  a  minus  sign. 

3.  The  word  "received"  in  the  fourth 
line  of  §  405.430ic>  a)  should  read 
"receive". 

DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33   CFR   Part   117  1 

ICGFR  70-931 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Indian   River  (Atlantic  Intracoastal 
Waterway),   Fla. 

1.  Tlie  Commandant.  U.S.  Coast  Guard 
is  considering  a  request  by  the  John  F. 
Kennedy  Space  Center  'NASAi  to  revi.se 
the  special  operation  regulations  for  lus 
bridge  across  the  Indian  River  >  Atlantic 
Intracoa-sUl  Waterway)    between  Addi- 
son Point  and  Merritt   Island,   Present 
regulations  governing  this  bridge  are  set 
forth    in    33    CFR    117.436    and    permit 
clased  periods  from  6:45  a.m.  to  7:45  a  m. 
and   4:15    p.m.    to    5  45    p.m.,    Monday 
through   PYiday,   The   proposed   regula- 
tions would  extend  the  closed  period  m 
the  morning  from  7:45  a.m.  to  8  am.  or 
15   minutes   longer.    Authority    for   this 
action  is  set  forth  in  section  5.  28  Slat. 
362,  as  amended  '33  US.C.  499 ' .  section 
6(g)  (2 1  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655'gM2i  and  49 
CFR  1.46'C)  (5) ). 

2    Accordingly,  it  is  propo.sed  to  revise 
33  CFR  117  436  to  read  as  follows: 

§117.t.'i6  lixlian  Hi>t-r.  Kht:  Fioridii 
.Slate  H<>a<i  Ittparliu.  rit  l>ritls«'>  at 
Tilu«\illf.  Fau  (,allir.  Mrll>oiirn»-. 
and  tlu'  National  A(>ri>naulii!-  an<l 
Spai  r  \«!niini!.tralion  bridse  at  .Vd<li- 
gon  roinl. 
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stream  sides  thereof,  in  such  a  manner 
that  it  can  easily  be  read  at  any  lime,  a 
copy  of  tlie  regulations  m  this  section. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  ai=  they  may  desire  on  or  be- 
fore September  11.  1970.  All  submLssions 
should  be  made  in  writing  to  the  Com- 
mander. Seventh  Coast  Guard  District, 
51  Southwest  First  Avenue.  Miami.  Fla. 

33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address  and  firm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  propo.'-al  in  this 
document.  ThL^;  projxxsal  may  be  changed 
m  light  of  the  commenu^  received  Copies 
of  all  wntte'n  communications  received 
will  be  available  for  e.xamination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander. Seventh  Coa.'^t  Guard  DLstrict. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander.  Seventh  Coast 
Guard  District  will  forward  the  record, 
includmg  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  tlie  submissions,  to  the 
Commandant,  U  S.  Coast  Guard.  Wash- 
ington, DC.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  August  4.  1970 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

|F.R.    Doc.    70-10414;    Filed.   Aug.    10,    1970; 
8:47  a.m.] 


(a)  The  draws  of  bridges  at  Titusville, 
Eau  Gallie.  '  and  Melbourne  shall  be 
opened  promptly  on  signal  except  from 
6  45  a.m.  to  7:43  am.  and  from  4  lo 
p.m.  to  5:45  p.m.  Monday  through  Friday 
the  draws  may  remain  clo-sed  to  regular 
navigation. 

I  b  1  The  draw  of  the  National  Aeronau- 
tics and  Space  Administration  bridge  at 
Addison  Point  .shall  be  opened  promptly 
on  signal  except  from  6:45  a.m.  to  8  a.m. 
and  from  4  15  p.m.  to  5:45  p.m.  Monday 
through  Friday  the  draw  may  remain 
closed  to  regular  navigation. 

I  c  i  Public  vessels  of  the  United  States, 
tow  boats  with  tows  and  vessels  in  an 
emergency  situation  shall  be  pa.ssed  dur- 
ing t^he  closed  j>eriods  upon  sounding 
four  blasts  of  a  whistle,  horn,  or  .simi- 
lar device 

I  d  1  The  owner  of  or  agency  controlling 
the  bridges  shall  keep  conspicuou-siy 
posted  on  both  the  upstream  and  down- 


FEDERAL  TRADE  COMMISSION 

[  16   CFR    Part   416  ] 

ADVERTISING  OF   ECONOMIC 
POISONS 

Notice  of  Opportunity  To  Submit  Data, 
Views  and  Arguments  Regarding  a 
Second  Revision  of  the  Proposed 
Trade   Regulation   Rule 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission,  pursuant  to  the 
Federal  Trade  Commission  Act.  as 
amended.  15  US.C.  41  et  seq..  and 
provisions  of  Part  1,  Subpart  B  of  the 
Commissions  procedures  and  rules  of 
pracuce.  16  CFR  111  et  seq..  havmg  pre- 
viously initiated  proceedings  to  promul- 
gate a  trade  regulation  rule  concerning 
advertising  of  economic  poisons,  re- 
ceived written  comments  and  informa- 
tion, conducted  public  hearings  on 
April  3.  1969,  and  considered  the  record 
thereby  produced,  now  provides  oppor- 
tiuiity  for  interested  persons  to  submit 
data    views,    and   arguments   regarding 
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the  foUowing  a.-*  the  second  revLsion  ol 
a  proposed  ruJe  on  the  subject: 

Sec. 

416  1     The  rule. 
416.2     Definitions. 

Anur.p.zY  Z":.'  provisions  of  th;=;  Pirt 
416  Issued  under  iB  Stat.  717,  as  amended; 
15U.S.C   4:    5^ 

§   116.1        Hu   rul,. 

In  connection  with  the  sale,  offering 
for  sale  or  distribution  of  any  economic 
poison  in  commerce,  a-s  ■corr.merce"  i.s 
defined  in  the  Federal  Trade  Commis- 
sion Act,  it  is  an  unfair  method  of  com- 
petition and  an  unfair  or  dec'eptive  act 
or  practice,  uithm  the  meaning  of  sec- 
tion 5  of  the  Federal  Trade  Cumm:s.~ion 
Act.  to: 

lai  Ehssen-.mate  any  advertisins 
which  contains  any  representatK.m  with 
respect  to  the  use  of  said  product  as  an 
econom.ic  poison  which  contradicts,  ne- 
gates, detracts  from,  or  is  inconsistent 
with  any  statement,  warning,  or  direc- 
tions for  use.  in  tlie  labeling  of  any  such 
product.  Examples  of  advertising  which 
would  be  prohibited  $y  this  rule  include, 
but  are  not  limited  to.  representations 
that: 

( 1  '  The  product  Ls  safer,  les.s  toxic. 
or  less  hazardous  than  indicated  in  the 
labeling,  or 

2'  Less  care  or  fewer  prccau'ions 
are  nec'^'^?ary  m  the  preparations  for 
use.  or  in  the  u^^e  of  the  product  than 
indicated  in  the  labeling,  or 

(3 1  The  passible  consequences  of 
Tisage  .such  as  drift,  residue,  soil  reten- 
tion, water  pollution,  damage  to  desir- 
able trees  or  other  desirable  plants,  etc., 
vould  be  less  extensive  or  of  less  dele- 
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terious  degree  than  indicated  in  the  la- 
beling, or 

(4 1  The  effectiveness,  or  range  of  uses 
or  applications  exceed  or  are  greater 
than  mdicated  in  the  labeling. 

t  b  I  Fail  to  clearly  and  conspicuously 
display  m  all  product  advertising  for  eco- 
nomic poisons  the  following  warning 
statement: 

■W.\R>rrNG:  THIS  PRODUCT  CAN  BE  IN- 
JL-RIOU3  TO  HEALTH;  READ  THE  ENTIRE 
L.\BEL    C.'^REFULLY    AND    USE    ONLY    AS 

DIRECTED." 

S   116.2       Ocfmitions. 

For  purposes  of  this  part, 

(a)  "Economic  Poison"  means  "eco- 
nomic poison"  as  that  term  is  defined  in 
the  Federal  Insecticide,  P^ungicide  and 
Rodenticide  Act  '65  Stat.  163.  7  U.S.C. 
135-135k>,  to  wit:  "Any  substance  or 
mixture  of  substances  intended  for  pre- 
Vf-n::;; '.  destroyinsr.  repelling,  or  mitigat- 
111 ;  any  insects,  rodents,  nematodes,  fun- 
pi.  weeds,  and  other  forms  of  plant  or 
animal  life  or  viruses,  except  viruses  on 
or  in  living  man  or  other  animals,  which 
the  Secretary  of  Airriculture  shall  declare 
to  be  a  pest,  and  any  substance  or  mix- 
ture of  substances  intended  for  use  as  a 
plant  regulator,  defoliant,  or  desiccant"; 

tb)  "Advertising"  includes  radio  and 
television  commercials  and  other  oral  or 
visual  representations,  newspaper  and 
magazine  advertisements,  flyers,  bro- 
chures, sales  manuals,  technical  litera- 
ture, data  sheets,  and  all  other  printed, 
written,  craphic  or  other  material  used 
for  promoting  the  sale  or  use  of  economic 
poisons,  but  not  including  the  "labeling" 
of  such  products  as  defined  herein. 

'CI  "Labeling"  means  all  labels,  and 
otiier  written,  printed,  or  graphic  matter 


accepted  for  registration  of  the  economic 
poison  pursuant  to  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

Where  a  finally  adopted  Trade  Heeu- 
lation  Rule  is  relevant  to  any  is,=ue  in- 
volved in  any  adjudicative  proceeding 
thereafter  instituted,  the  Commissi.in 
may  rely  upon  the  rule  to  resolve  the  is- 
sue, provided  that  the  respondent  shall' 
have  been  given  opportunity  for  a  fair 
hearing  on  the  applicability  of  the  rule  to 
the  particular  case. 

Interested  persons,  including  consum- 
ers and  other  members  of  the  public,  are 
hereby  invited  to  file  written  data,  views. 
and  arguments  concerning  the  second 
revision  of  the  proposed  rule,  addressed 
to:  Assistant  Director  for  Industry  Guid- 
ance, Bureau  of  Consimier  Protection. 
Federal  Trade  Commission,  Pennsylvania 
Avenue  and  Sixth  Street  NW.,  Washing- 
ton, D.C.  20580,  on  or  before  October  13, 
1970.  Such  persons  are  urged  to  express 
approval  or  disapproval  or  to  recommend 
further  modification,  and  to  make  state- 
ments as  full  as  they  wish  When  prac- 
ticable, 20  copies  should  be  submitted  of 
all  statements  exceeding  two  pages. 

Statements  submitted  as  provided 
above  will  be  available  for  examination 
during  regtilar  business  hours  in  the 
Commission's  first  floor  office  of  Legal 
and  Public  Records  All  such  statem.cnt.s 
will  be  considered  by  the  Commission  be- 
fore final  action  Is  taken  in  this  matter. 

Issued:  August  11,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IPJl.  Doc.   70-10358;    Piled,  Aug.    10,   1970; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

(Docket  No  M  71-51 

UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory   Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '83  Stat. 
742.  et  seq  ,  Public  Law  91-173  >,  notice 
Is  hereby  given  that  United  States  Steel 
Corp,  (Petitioner*  has  filed  a  petition  to 
modify  the  application  of  section  308(b) 
of  the  Act  with  respect  to  its  Concord 
Mine  located  at  Bessemer,  Ala  Section 
308(b)  of  the  Act  provides: 

HUh-voltage  circuits  extending  under- 
ground and  supplying  portable,  mobile,  or 
stationary  higli-voltage  equipment  shall 
contain  either  a  direct  or  derived  neutral 
which  shall  be  grounded  through  a  suitable 
resistor  at  the  source  transformers,  and 
»  grounding  circuit,  originating  at  the 
grounded  side  of  the  grounding  resistor, 
BiuUl  extend  along  with  the  pow-er  conduc- 
tOfB  and  serve  as  a  grounding  conductor  for 
the  frames  of  all  high-voltage  equipment 
supplied  power  from  that  circuit,  except  that 
the  Secretary  or  his  authorized  representa- 
tive may  permit  ungrounded  high-volt.age 
circuits  to  be  extended  under  ground  to 
feed  stationary  electrical  equipment  If  such 
circuits  are  either  steel  armored  or  Installed 
In  grounded,  ngid  st-eel  conduit  throughout 
their  entire  length,  and  upon  his  finding 
VaiA  such  exception  does  not  poee  a  hazard 
to  the  miners.  Within  100  feet  of  the  point 
on  the  surface  where  high-voltage  circuits 
enter  the  underground  portion  of  the  mine, 
disconnecting  devices  shall  be  Installed  and 
so  equipped  or  designed  In  such  a  manner 
that  it  can  be  determined  by  visual  observa- 
tion that  the  power  Is  disconnected,  except 
that  the  Secretary  or  his  authorized  repre- 
sentative may  permit  such  dertces  to  be  In- 
stalled at  a  greater  distance  from  such  area 
of  the  mine  If  he  determines,  based  on  exist- 
ing physical  conditions,  that  such  installa- 
tion will  be  more  accessible  at  a  great-er 
distance  and  will  not  pose  any  hazard  to 
the  miners. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the 
requirements  of  section  308 (b»  of  the 
Act^n  the  ground,  inter  alia,  that  com- 
pliance with  this  section  will  result  in  a 
diminution  of  the  safety  protection  of 
the  miners. 

A  copy  of  the  petition  is  available  for 
inspection  m  the  Office  of  Hearings  and 
Appeals,  Washington,  DC. 

James  M,  Day, 

Director,  Office  of 

Hearings  and  Appeals. 

August  4.  1970. 
1F.R,    Doc.    70-10397;    Filed.    Aug.    10,    1970; 


Notices 

Office  of  the  Secretary 

LORAN  A.   EISELE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'bi  '6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  dunng 
the  past  6  montlis: 

( 1 )  None. 

( 2 )  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  July  7, 
1970. 


Dated:  July  7   1970 

LORAN    A.    ElSELE. 

IF.R.    Doc.    70-10428;    Piled,    Aug.    10,    1970; 
8;47  ajn.l 


ANDREW   PAT  JONES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requiren-iei.u- 
of  .section  710'b'  '6'  of  the  Deleivse  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  montlis; 

(1)  No  change. 

(2)  No  change 

(3)  Nochantre. 

(4)  No  change. 

This  statement  is  made  a.^  of  J'uii'  1, 
1970. 

Dated;  July  8,  1970, 

Andre  v.-  Pat  Jones. 

[F.R.    Doc.    70-10431;    Piled,    Aug.    10,    1970; 
8  48  am.] 


B.   M.  GUTHRIE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'b"6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months; 

(1)  No  change 

(2)  No  change, 

(3)  No   change. 

(4)  No  change 

This  statement  is  made  as  of  July  7. 

1970. 


Dated:  July  7,  1970 


B.  M.  Guthrie. 


!FR     D.K-     70  10429;    Filed.    Aug,    10,    1970; 
8  47   am] 


8.45  a  m 


B.  C.   HULSEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  .section  710ib>  t6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No chanee 

(4)  No  change.  ' 

This  statement  is  made  as  of  July  2, 
1970. 
Dated    July  2.  1970. 

B,  C.  HULSEY. 

[F.R     Doc.    70-10430;    Filed.    Aug.    10,    1970; 

8  48  am  1 


GEORGE  V.   KENNEDY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirem.ents 
of  section  710'bi  '6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  duruig  the 
past  6  months; 

( 1 »  No  change 

(2)  No  change, 

(3)  No  change, 

(4)  No  change. 

This  Statement  is  made  a.s  of  July  1, 
1970. 

Dated:  July  13.  1970. 

George  V   Kennedy. 

(P,R     DlX",    70-10432;     Filed,    Aug     10,    1970; 
8  48  am  ] 


CARLOS  O.  LOVE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirem.ents 
of  section  710'b>  i6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interest.'-  durin,^  the 
past  6  months; 

(1  I  No  change. 

(2)  No  change. 

(3 )  No  change. 

(4)  No  change. 

This  statement  Ls  made  as  of  July  1, 
1970. 

Dated    July  7    1970 

Carlos  O   Love. 

[PR     Doc,    70-10433;    Piled,    Aug,    10,    1970; 
8  48  ajn  1 
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JOHN   P.  MADGETT 


Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'bi  6'  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  nnd 
Executive  Order  10647  of  November  28, 
19.55,  the  following  chan.ses  have  taken 
place  in  my  financial  interests  during 
the  paste  months. 

(n  No  chanpe. 
(3  I  No  change 

(3)  No  change 

(4 )  No  chd.'ige 

ThLs  Statement  i.^  made  a5  of  July  8, 

1970. 

Dated.  J'oiy  8.  1970. 

John  P  M.At>GETT. 

[FR.   Doc.    7&-10434     Filed,    Aug     10,    1970; 
8  48   a.m  | 


NOTICES 

CHARLES  N.  WHITMIRE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710  b'  '6*  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28,  1955, 
the  followma:  rhanses  have  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

( 1)  No  change. 

(2)  Additions  Dart  Ind.,  Rorer  Amchem. 
Deletions;  J  C  Penney. 

(3)  No  change 
(4>    No  change. 

Tl.is  statement  is  made  as  of  July  7, 

1970. 

Dated:  July  7.  1970. 

Ch.'KRLES  N.  Whitmire. 

[FR.    Doc.    70-10437:    Filed,    Aug.    10,    1970; 
8:48  ajn.l 


SAMUEL  RIGGS  SHEPPERD 

Statement  of  Changes  in  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710' bi  i6'  of  the  Defense  Pro- 
duction Act  of  1950.  as  am.ended,  and 
Executive  Order  10647  of  November  28, 
1955,  Uhe  following  chan:;es  have  taken 
place  in  my  financial  mterests  durmg  the 
past  6  montlis: 

(  n  No  r^ange 

<2i  All  S'atr  Enterprise  M.uuai  P-:nc! 

(3  I  No  change. 

(4)  No  change. 

This  statement  is  made  ss  of  July  20, 
1970. 
Dated:  July  21. 1970. 

Rices  SHEPPETtn. 

IP.R     Doc     70-10435      Filed,    Aug     10,    1970; 

8  48  a  m.l 


WILLIARD  B.  SIMONDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements* 
of  .-section  710'bi  '6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  ':8, 
1955.  the  followmg  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None, 

(2>  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  July  23, 
1970. 


Dated:  July  23,  1970, 

W.   B.    SlMONDS. 

;FR.    D(X.    70-;0436-.    Piled,    Aug,    10,    1970; 
8  48  .1  ir.  1 


DEPARTMENT  OF  COMMERCE 

Business  and   Defense   Services 
Administration 

UNIVERSITY   OF  CHICAGO   ET  AL, 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific   Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  .scientinc  arucles  pursuant  to  section 
6>c>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importauon  Act  of 
1966  Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  i.vued  thereunder  as 
a.mended  '  34  PR.  15787  et  scq  ' . 

A  copy  of  the  record  pertaining  to 
this  consolidated  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  In.-trument  Evaluation 
Division,  Department  of  Commerce. 
Washington.   D.C.   20230. 

Dechwn.  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles. 
for  such  purpo.ses  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  m  the  United  States. 

Rca  ons.  Subsection  602.5ie)  of  the 
regulations  provides  in  pertinent  part: 

The  applicaiit  shall  on  or  before  the  20tli 
day  fjiiowiiig  the  date  of  such  notice  [of 
de:;;al  vr'J.)zov.l  prejudice  to  resubmission), 
mf-rm  the  .^dmmi'itrator  whether  It  intends 
to  resubmit  another  application  for  the  same 
arucle  to  which  the  denied  application 
rel.ite.-  The  applicant  shall  then  resubmit 
the  new  application  on  or  before  the  90th 
day  following  the  date  of  the  notice  of 
denial  without  prejudice  to  resubmission, 
■inless  an  extension  of  time  is  granted  by 
the  .Administrator  in  writing  prior  to  the 
exri:ra-;on  of  the  90-day  period  •  •  •  If  the 
applicant   faUs   within   the  applicable  time 


periods  specified  above,  to  either  (1)  Inform 
the  Administrator  whether  it  intends  to  re- 
submit another  application  for  the  san.e 
article  to  which  the  denial  without  prejudice 
to  resubmission  relates,  or  (2)  resubmit  the 
new  application,  the  prior  denial  without 
prejudice  to  resubmission  .shall  have  the  ef- 
fect of  a  final  decision  by  the  Administrator 
on  the  application  within  the  context  or  the 
paragraph  (d)  of  this  section. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  for  the  same 
article  to  which  the  denial  without  prej- 
udice relates  within  the  20- day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior 
denial  without  prejudice  t^o  resubmission 
will  have  the  effect  of  a  final  denial  of 
the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  deny- 
ing their  respective  applications. 

Subsection  602.5*0  further  provides: 
•••  •  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without 
prejudice  to  resubmission  to  the  Fed- 
eral Rkgister  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
applicant." 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  res!)€Ctive  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow 
the  issue  of  'scienUflc  equivalency"  to 
be  determined  by  the  Administrator 

Docket  No.  69-00381-33-56550  Appli- 
cant: The  University  of  Chicago,  1025 
East  57th  Street,  Chicago,  ni.  60637. 
Article:  Frozen  stress  oven.  Date  of  de- 
nial without  prejudice  to  resubmission: 
March  3,  1969. 

Docket  No.  69-00382-75-68495  Appli- 
cant: Texas  A.  &  M  University,  Cyclo- 
tron Institute,  College  Station.  Tex. 
77843.  Article:  Rotary  pump  and  vapor 
booster  pump.  Date  of  denial  without 
prejudice  to  resubmission:  August  25. 
1969. 

Docket  No.  69-00394-33-46500  Appli- 
cant: University  of  Massachusetts/ 
Boston,  100  Arlington  Street.  Ba^on. 
Mass.  02116,  Article:  LKB  8800  Ultra- 
tome  m  ultramicrotome.  Date  of  denial 
without  prejudice  to  resubmis.sion : 
June  16,  1969. 

Docket  No.  69-00401-33-46500.  Appli- 
cant: University  of  California.  School  of 
Medicine,  Davis,  CaJif  95616.  Article: 
Reichert  ultramicrotomiC,  Model 

"OmU2".  Date  of  denial  without  preju- 
dice to  resubmission:  January  14.  1970. 
Docket  No.  69-00412-33-05300  Appli- 
cant: University  of  Colorado,  Boulder, 
Colo,  80302.  Article:  Two  heating  baths. 
Model  BRI-140.  Date  of  denial  without 
prejudice  to  resubmission:  September  5, 
1969. 
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Docket  No,  69-00415-01-76595,  AppU- 
cant:  Harvard  University,  75  Mount  Au- 
burn Street,  Cambridge,  Mass.  02138, 
Article:  Medium  quartz  spectrograph. 
Date  of  denial  without  prejudice  to  re- 
submission: March  6,  1969, 

Docket  No.  69-00422-33-79400.  Appli- 
cant' Veterans  Administration  Hospital, 
Lexington,  Ky,  40507,  Article:  Syringes, 
metal  and  spare  barrels.  Date  of  denial 
without  prejudice  to  resubmission:  Sep- 
tember 8,  1969. 

Docket  No.  69-00468-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
50  IrAing  Street  NW..  Washington,  D.C. 
20422.  Article:  Electron  micro.scope. 
Model  AEI  EM6B,  Date  of  denial  without 
prejudice  to  resubmission;  March  28. 
1969. 

Docket  No.  69-00469-33-78095.  Appli- 
cant: University  of  Miami,  Post  Office 
Box  8184,  Coral  Gables,  Fla.  33124. 
Article:  Fluorescence  spectrophotometer. 
Model  MPF-2A.  I>ate  of  denial  without 
prejudice  to  resubmission:  September  18. 
1969. 

Docket  No.  69-00584-55-83700,  Appli- 
cant: U.S.  Department  of  Commerce,  En- 
vironmental Science  Services  Adminis- 
tration, Coa.st  and  Geodetic  Survey.  60001 
Executive  Boulevard,  Rockville,  Md. 
20852.  Article:  Deep-sea  reversing  ther- 
mometers. Date  of  denial  without  preju- 
dice to  resubmission:   May  29,   1969, 

Charley  M   Dentoi*. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
arid  Defense  Services  Admin- 
istration. 

[P.R,    E>oc.    70-10349:    Piled,    Aug     10,    1970: 
8:45  a.m. I 


ATOMIC  ENERIiY  COMMISSION 


NOTICES 

After  the  completion  of  the  disman- 
tling and  decontammation  of  the  facility, 
the  submission  of  a  report  describing  the 
condition  of  the  remaining  structure  and 
an  inspection  by  representatives  of  the 
Commission,  consideration  will  be  given 
to  whether  a  further  order  should  be 
issued  terminating  Facility  License  No. 
R^5. 

Date  of  issuance:  July  29.  1970.    ^ 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR     Doc.    70-10415;    FUed,    Aug.    10,    1970, 
8:47  am.l 
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1970,  and  by  other  parties  on  or  before 
August  28, 1970. 

Dated  at  Washington,  D.C.  August  6. 
1970. 


[Docket  No.  50  4] 

NAVAL   RESEARCH   LABORATORY 

Order  Authorizing   Dismantling   of 
Facility 

By  application  dated  June  17,  1970  the 
Naval  Research  Laboratory  'NRL'. 
Washington,  DC,  requested  authoriza- 
tion to  dismantle  its  nuclear  research 
reactor. 

The  reactor  has  been  shut  down  and  it 
ha.-  been  deactivated  by  removing  all  the 
fue'  from  the  core. 

We  have  reviewed  the  application  in 
accordance  with  the  provisions  of  the 
Commission's  regulations  and  have  found 
that  the  dismantling  and  disposal  will  be 
accomplished  in  accordance  with  the 
regulations  in  10  CFR  Chapter  I,  and  will 
not  be  inimical  to  the  common  defen.se 
and  security  or  to  the  health  and  safety 
of  tlie  public. 

Accordingly,  it  is  hereby  ordered  that 
NRL  may  proceed  with  the  dismantling 
of  the  deactivated  reactor  covered  by  the 
Facility  License  No  R-5,  as  amended, 
in  accordance  with  its  application  of 
June  17,  1970,  and  the  decommissioning 
plan  submitted  therewith. 


[seal] 


[Docket  No    PRM-30-48] 

UNITED   STATES   RADIUM   CORP. 

Notice   of  Filing   of   Petition 

Notice  is  hereby  given  that  the  United 
States  Radium  Corp..  1259  Rcute  46, 
Parsippanv,  N.J.,  by  letter  dated  July  28, 
1970.  has  filed  with  the  Atomic  Energy 
Commission  a  petition  for  rule  making 
to  amend  the  Commission's  regulations, 
10  CFR  Parts  31  and  32. 

The  petitioner  requesUs  that  the  Cora- 
mission  amend  Parts  31  and  32  to  in- 
crea.se  the  maximum  quantity  of  tritium 
specified  in  5  31.7'a^  of  Part  31  and 
§32.53'C^  of  Part  32,  which  pertain  to 
luminous  safety  devices  for  use  in  air- 
craft, from  10  curies  to  22  curies  per 
device. 

A  copy  of  the  petition  for  ru'e  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Etocument  Room 
at  1717  H  Street  NW.,  Wasliington,  D.C. 

Dated  at  Wa.shington,  DC,  this  6th 
dayof  Augtist  1970. 

For  the  Atomic   Energy  Commission 
W.B.  McCool, 

Secretary. 

1P.R.   Doc.   70-10447;    Piled,    Aug.    10,    1970: 
8:49  a.m,] 


TiiOM.\s  L.  Wrenn, 
Chief  Examiner. 

I  PR.    Doc.    70-10449;    FUed,    Aug.    10,    1970; 
8:49  a.m.] 


'D-'OV:pt  No   22385] 

THOS.    COOK  &  SON,   INC. 
Notice   of  Prehearing   Conference 

Thos,  Cook  &  Son.  Ltd.  (Great  Britain) , 
doing  business  as  Thos.  Cook  &  Son,  Inc. 
(U.S.). 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Sep- 
tember 9.  1970.  at  10  a.m.  e.d.s.t.,  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  before 
Examiner  Louis  W.  Somson. 

Dated  at  Washington,  DC  Augtist  6. 
1970. 


CIVIL  AERONAUTICS  BOARD 

i  Docket  No   22435] 

ALOHA  AIRLINES,  INC.  AND 
HAWAIIAN  AIRLINES,  INC, 

Notice   of   Prehearing   Conference 
Regarding  Agreement  of   Merger 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  a.ssigned  to  be  he!'"  on  Sep- 
tember 2,  1970.  at  10  a.m.,  e  d.s  t..  in 
Room  911  Universal  Building,  1825  Con- 
necticut .Avenue  NW..  Washington,  D.C  , 
before  Examiner  Milton  H  Shapiro 

Requests  for  information  and  evidence. 
statem.ents  of  proposed  issues,  proposed 
procedural  dates,  and  any  motions 
should  be  filed  with  the  Examiner  and 
with  interested  parties  by  the  Bureau  of 
Operating  Rights  on  or  before  August  24, 


[seal) 


Thomas  L.  Wrenn, 
Chief  Examiner. 


1 F  R     Doc.    70-10450;    Piled,    Aug.    10.    1870; 
8:49  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

UTAH   CAPITAL   CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  iSBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
Small  Ba-ine.<vs  Investment  Companies 
'  33  FR.  326,  13  CFR  Part  107)  for  trans- 
fer of  control  of  the  Utah  Capital  Corp. 
<UTAH),  2510  South  Stat*  Street.  Salt 
Lake  City.  Utah  84115  a  Federal  Li- 
censee under  the  Sm.all  Business  Invest- 
ment Act  of  1958,  as  amended  '15  U.S.C. 
661  et  seq.)  lAct).  License  No.  11 '11- 
0010, 

Utah  was  licensed  on  E>ecember  29, 
1961,  the  paid-in  cap:t.al  and  paid-in 
surplus  from  ail  sources  totaled  $152,500. 
The  proposed  transfer  of  control  is  sub- 
ject to  and  contingeiu  u;x^n  the  approval 
cf  State  and  Federal  regulatory  agencies 
and  SB  A. 

The  proiX).sed  new  officers  and  direc- 
tors are  as  follows: 

TTiomas   F    Chrlstensen.    President   and   Dl- 
rec'or.    Route    2     Box    37     Shelley     Idaho 

83274. 
Ray   G.   "WhltUig,  D.reo-or,    i<86    We* -..Chester. 

Idaho  Falls.  Idaho  83401 
Dale   L    Christensen,   Director,   Plrth     Idaho 

83236 
lijchard     W      Harf>er      Director,     44d     K.-*<-x 

Street,    Lviirifield.    M&»     019O4. 
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The  new  officeri  and  directors  will  own 
98  25  percent  of  Utah's  common  stock 
The  new  operanrig  area  will  be  Utah  and 
Idaho. 

Matters  involved  ;n  SBA  s  cori.-;deia- 
tion  of  the  application  include  Uie  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operations  of 
the   company    under    their  control   and 


NOTICES 

management  i  including  adequate  profit- 
ability and  financial  soundness)  in  ac- 
cordance with  the  Act  and  regulations. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA.  in  writing,  rele- 
vant comments  on  the  proposed  transfer 
of  control  Any  such  communication 
should  be  addressed  to  Associate  Admin- 


istrator for  Investment,  Small  Business 
Administration,  1441  L  Street  NW... 
Washington,  D.C.  20416. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 
July  29,  1970. 

[PJi.  Doc.  70-10402;   Piled,  Aug.   10,   1970; 
8:46  a.m.] 
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[Canadian  List  No.  271  ] 

CANADIAN   STANDARD   BROADCAST   STATIONS 

Notification    of   List 

Correction 
In  F  R  Doc.  70-9978,  appearing  on  page  12365  in  the  issue  of  Saturday,  August  1,  1970,  the  table  should  read  as  set  forth 


below: 


Call  Ifttm 


Location 


a  ,.  .,   ,       r>,  Antenna  Oroiind  gystem         proposed  date  of 

Power  kw.  Antenna       Schedule     Class        heleht     T i^ '. — ', 17~  commencement  of 

«Jc         Number  of      Length  „neratinn 


(feel) 


radials 


(feet) 


operation 


rs'ew)  Calgarv.  Alberta.  N.  50^54'-  10. 

21",  W.  n4°12'36". 


HJfi    kHz 


CnEF(PO;  1450  kHi.  1  kwD  tJ.ZS 
k»N.  ND— Change  In  night- 
time operation  only  from  that 
shovD  on  List  No.  2i7). 


Granby,  Province  of  Quebec 
N.  4i°19'03".  W.  7-.''4r43" 
Day.  N.  45°««'*;",  W.  V.'"- 
JJ'ii"  Nigtit. 


litO    kHz 
lODU-iSN 


DA-1 


DA-D 
ND-N-182 


U 
U 


m 
rv 


m 


7.1.71. 

120  rn  7.1.71; 
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[Docket  No.  RI71-621 

NI-GAS   SUPPLY,   INC. 
Order  Providing  for  Hearings  on  and  Suspension  of  Proposed  Changes  in  Rotes 

Correction 
In  F  R  Doc  70-9954.  appearing  on  page  12372  in  the  Lssue  of  Saturday,  Augtist  1,  1970,  the  table  should  read  as  set  forth 
below : 


Appemiix  a 


Docket 
No. 


Cent*  per  Mcf  Rate  in 

Rate      Sup-  Amount      Date      E£lectlve      Date        .  effect  sub- 

Respondent  ached-      pie-       Purchaser  and  producing  area  ol  filing  date      suspended  ject    to 

xvespoiueuk  ^^^^      ^^^^  y  e  annual    Undered      unless       nntU—      Rate  In      Proposed    refund  In 

No.       No.        ^  increase  suspended  effect        Increased      dockeU 


rate  Nos. 


Km-<B....  Nl-Oa»  Supply,  Inc.,  Port 
OfBce  Box  190,  Atirora,  IlL 
80507. 
do 


>    Natural  Ga.<i  Pipeline  Co.  of  Amer- 
ica, Elk   City   Area,   Beckham 
Co.,  Okla.,  Other  area. 
.3 do 


$55,000      0-25-70         7-26-70      11-26-70 


92,000      6-25-70         7-26-70      11-26-70 


U15.0       U2L0 


n  15. 0      n  21. 0 


1  Pressure  base  Is  14.65  p.s.l.a. 

[Docket    No    CP7IJ-209: 

CAPROCK  PIPELINE  CO. 
No'ice  of  Amendment  to  Application 

AucrsT  4,   1970. 

Take  notice  that  on  July  28.  1970,  Cap- 
rock  Pipeline  Co,  ■  applicant ' ,  Pest  OCSce 
Box  511,  Amarillo,  Tex,  79105.  filed  an 
amendment  to  lus  application  in  Docket 
No.  CP70-209  Said  amendment  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  its  original  application  filed 
March  6.  1970,  in  this  docket,  applicant 
requested  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section 
7ici  of  the  Natural  Gas  Act  authorizing 


>  Subject  to  a  downward  and  upward  B.t.u.  adjustment. 


the  construction  and  operation  of  cer- 
tain facilities  in  Moore  County,  Tex., 
and  requested  permission  and  approval 
pursuant  to  section  7'bi  of  the  Natural 
G&s  Act  to  abandon  by  sale  to  its  parent 
company,  Pioneer  Natural  (3as  Co. 
'Pioneer',  certain  existing  facilities  in 
Potter  County.  Tex  On  June  15,  1970, 
the  CornmL';sion  issued  an  order  in  this 
docket  authorizing  the  construction  and 
operation  of  the  facilities  as  proposed 
and  held  m  abeyance  con.'-ideration  of 
applicant  s  abandonment  proposal  pend- 
ing the  filing  of  an  amendment  within 
45  days  of  the  June  15  1970,  order.  The 
Commission  directed  that  said  amend- 
ment was  to  propose  tlie  sale  of  the 
facilities  to  be  abandoned:  (1)  to  appli- 
cants parent  Pioneer,  at  net  book  value; 


or  (2)  to  a  nonaffiliated  third  party  at 
market  value  (charging  the  loss,  if  any, 
to  Account  182,  Extraordinary  Prot^erty 
Losses) ;  or  (3)  in  part  to  its  parent  at 
net  book  value  and  in  p>art  to  a  non- 
affiliated third  party  at  market  value 
(again  charging  the  loss,  if  any,  to 
Account  182). 

In  the  subject  amendment,  applicant 
proposes  to  sell  the  pipeline,  metering 
facilities  and  real  property  to  its  parent. 
Pioneer,  for  $70,172,  the  net  book  value 
thereof  at  June  30,  1970  Applicant  pro- 
poses to  sell  the  compressor  facilities  to 
a  nonafiaiiated  third  party  for  $127,900 
and  to  charge  the  claimed  resulting  loss 
of  $127,642  to  Account  182.  Extraordinary 
Property  Losses.  Applicant  states  that 
the    amount    charged    to    Account    182 
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would  be  amortized  over  the  period  from 
June  1.  1970,  to  July  1.  1974.  as  originally 

proposed. 

Any  person  desiring  t«  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before 
Augast  28,  19T0.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  lo  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commissions  rules  of  practice  and 
procedure  '18  CFR  18  or  1.10'  and  the 
regulations  under  Uie  Natural  Gas  Act 
(18  CFR  157,10'.  -Ml  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules, 

Gordon  M  Gr.\nt, 

Secretary. 

1P,R,    Dec.    70-10391;    Filed.    Aug.    10.    1970; 
8;45  a.m,] 


(Docket  No    RI69-2721 

CLARK  &  COWDEN  PRODUCTION  CO  , 
ET  AL. 

Order  Reinstating  Respondent  and 
Clarifying   Refund  Obligations 

JrLY  31,  1970, 
By    order    issued    June    26,    1970.    in 
Docket  No.  G-2640  eta!,,  the  Commission 
amended  the  order  issuing  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7«C'  of  the  Natural  Gas 
Act  in  Docket  No.  G- 13454  by  authoriz- 
ing   Petroleum    Corporation    of    Texas 
(Operator)    et  al..  to  continue  the  sale 
of  natural  gas  in  intersUte  commerce  to 
El  P&so  NaturiU  Gas  Co.  theretofore  au- 
thorized in  said  docket  to  be  made  pur- 
suant to  Clark  &  Cowdcn  Production  Co. 
(Operator  1  et  al.,  FPC  Gas  Rate  Schedule 
No.  2,  The  rate  under  Clark  &  Cowden's 
FPC   Gas  Rate  Schedule  No.  2  on  the 
effective    date    of    the    assignment    to 
Petroleum  Corixiration  of  Texas  was  in 
effect  subject  to  refund  in  Docket  No. 
RI69-272.     In     the    form     required    by 
§  157,24 'a>  of  the  regulations  under  the 
Natural    Gas    Act.    which    accompanied 
the    certificate    application.    Petroleum 
Corporation  of  Texas  indicated  that  it 
intended  to  assume  the  total  refund  ob- 
ligation from  the  time  that  the  increased 
rate  was  made  effective  .subject  to  refund. 
Accordingly,      concurrently     with      the 
amendment  of  the  certificate  order,  Pe- 
troleum Conxiration  of  Texas  was  sub- 
stituted in  lieu  of  Clark  &  Cowden  as 
respondent  in  the  proceeding  pending  in 
Docket  No.  RI69-272  and  required  to  file 
an  agre<>ment  and  undertaking  to  assure 
the  refunds  of  all  amounts  collected  by 
Clark  &  Cowdcn  and  it-self  in  excess  of 
the  amounts  determined  to  be  just  and 
reasonable  in  said  proceeding. 

By  letter  of  June  30.  1970.  Petroleum 
Corporation  of  Texas  transmitted  to  the 
Commis-sion  a  copy  of  an  agreement  be- 
tween Clark  &  Cowden  and  itself  to  the 


NOTICES 

effect  that  Clark  &  Cowden  intends  to 
remain     respcjiisible     for     refunds     of 
amounts  collected  pnor  to  September  1, 
1969,    pursuant    to    its    FPC    Gas    Rate 
Schedule  No,  2  and  that  Petroleum  Cor- 
poration of  Texas  intends  to  be  respon- 
sible for  refunds  of  only  those  amounts 
collected   bv   itself    from    September    1, 
1969.    pursuant    to    its    FPC    Gas    Rate 
Schedule   No,    35,   Prior   to   the   date  of 
the  amendment  of  the  certificate  order 
and   sub.nitution   of    Petroleum   Corpo- 
ration of  Texas  as  resiwndent.  Petroleum 
Corporation  of  Texas  had  filed  a  general 
undertaking    to   assure    the   refunds   of 
amounts   collected    by    it    in    excess    of 
amounts  determined  to  be  just  and  rea- 
sonable   in    proceedings    under    section 
4'  e)  of  the  Natural  Gas  Act. 
The  Commission  finds: 
It  IS  necessary  and  appropriate  in  car- 
rvmg  out  the  provisions  of  the  Natural 
Gas  Act  that  the  order  substituting  Pe- 
troleum Corporation  of  Texas   i  Opera- 
tor ^    et  al..  in  lieu  of  Clark  &  Cowden 
Production  Co    'Operator!   et  al  .  as  re- 
spondent in  the  proceeding  pending  in 
Docket  No,  RI69-272  should  be  amended 
as  hereinafter  ordered. 
The  Comnii.s.^ion  orders: 
'A'   Clark  &  Cowden  Production  Co. 
'Operator'    et    al..    is    reinstated    as   a 
party  respondent  m  the  proceeding  pend- 
ing m  Docket  No.  RI69-272  and  shall  be 
reppon.sib!e  for  refunds  of  amounts  col- 
lected prior  to  September  1.  1969.  pur- 
suant to  its  FPC  Gas  Rate  Schedule  No. 
2  in  excess  of  the  amount  determined 
to    be    just    and    reasonable    in     said 
proceeding. 

I B 1  In  lieu  of  the  refund  obligation 
imposed  by  the  order  issued  June  26, 
1970.  in  Docket  No.  G-2640  et  al  .  Pe- 
troleum Corporation  of  Texas  'Opera- 
tor' et  al,,  shall  be  re.<^ponsible  for  re- 
funds of  only  those  amounts  collected 
by  itself  pursuant  to  its  FPC  Gas  Rate 
Schedule  No.  35  on  or  after  September  1, 
1969.  in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  m 
Docket  No.  RI69-272  Such  refund.^  shall 
be  a.ssured  by  the  general  undertaking 
of  Petroleum  Corporation  of  Texas  on 
file  with  the  Commission. 

By  the  Commission. 

(SEAL]  Gordon  M  Grant. 

Secretary. 

[PR    Doc.    70-10392;    Filed,   Aug.    10,    1970; 
8  45  am.) 
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cilities  and,  commencing  November  1. 
1970.  an  increased  transportation  serv- 
ice for  Texas  Gas  Transmission  Corp. 
(Texas  Ga.<- '  and  United  Fuel  Gas  Co. 
'United  Pup".  ,  all  a.'^  more  fully  .set  forth 
in  the  application  m  this  proceeding. 

.A.pphcant  is  presently  authorized  to 
transport  90.000  Mcf  of  natural  gas  per 
dav  for  Texas  Gas  and  75.000  Mcf  per 
dav-  for  United  Fuel  from  offshore  Lou- 
isiana areas  and  delivered  at  Calumet, 
La,  Applicant  also  is  authorized  to  trans- 
port on-hore  45.000  Mcf  of  gas  per  day 
for  Texas  Gas  between  Calumet  and 
Eunice.  La. 

Due  to  newly  acquired  reserves  and 
the  further  development  of  oSshore 
acreage  dedicated  to  Texas  Gas  and 
United  Fuel  additional  gas  is  now  avail- 
able. Accordingly,  applicant  proposes 
herein  to  provide  the  foliowmg  addi- 
tional transportation  services: 

OrrsHoaE  TBA5<spoaTATiON  Seuticz  > 


[Docket   No    CP70-  1631 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Findings  and  Order  After  Statutory 
Hearing  Issuing  Certifitate  of  Public 
Convenience  and  Necessity  and 
Order  Granting  Petition  To  Inter- 
vene 

Arcr-ST4.  1970 

On  December  31.  1969,  Michigan  Wis- 
consin Pipe  Line  Co  'applicant'  filed  in 
Docket  No  CPO-163  an  apphcation  pur- 
suant to  section  7ic»  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convem- 
ence  and  necessity  authorizing  the  con- 
struction and  operation  of  certain  fa- 


Transpor- 
iHtion  (or 


Point  ot  raccipt 


Coatraet  demand* 

Md/Uay 

Presently    Proposed 
aflactlTe 


T««a»  Oas  .  South  Marah  Island  15.000         18,fl0« 

Block  10.  ,„^ 

Do       .  Eugene  Island  7S,  000        140, 000 

Block  zsa  .    „ 

United  do 75,0(»     M40,000 

FuaL 

Total 166,000        288.000 

ONsaoBC  Tajkitsronrtnos  Sebtxcs 
Teiae  Gas--  Calumet «.«»       li>  ,  «ir 

1  The  prodncera  Inrolved  ar«  Teiaco,  Inc.,  Texas 
Oas  Exploration  Co.,  Consolidated  Oaa  Supply  Com.. 
Union  OU  Company  of  Calilornia,  Pan  American  ra- 
troleum  Corp.,  The  Preston  OU  Co..  and  Forest  Oil 
Corp.  Each  o*  the  foregoing  have  recelTed  anthoriiatioB 
to  seU  to  Texas  Oas  and  United  Fuel  the  addiUona.  gas 
to  be  transported  by  applicant.  j  ,,  ~„  x,.. 

•■  Of  this  volume  the  presently  authorised  75,000  Mel 
daily  is  on  a  short-term  basis  aivl  the  herein  proixc^rd 
ncrease  of  55,000  McT  daily  is  for  a  long-term  commit- 
ment of  20  years. 

Applicant  has  entered  into  amenda- 
tory agreements  with  United  Fuel  and 
Texas  Gas.  dated  December  17  and  19, 
1969.  respectively,  providing  for  the  pro- 
posed increased  service. 

In  order  to  render  the  proposed  service, 
applicant  will  install  one  7.500-horse- 
power  compressor  unit  and  one  750- 
horsepowcr  unit  at  its  Cal-omet  Compres- 
sor Station  and  one  10. 000 -horsepower 
com.pressor  unit  at  its  St.  Martinvllle 
Compressor  Station.  The  installation  at 
the  St.  Martinville  Station  will  replace 
six  portable  1.1 00 -horsepower  units. 
These  latter  units  will  be  utilized,  as 
needed,  along  applicant's  system. 

The  estimated  cost  of  applicant's  proj- 
ect, exclusive  of  Conmiission  filing  fees, 
is  $5,615,270,  which  cost  will  be  financed 
from  borrowings  from  banks  under  lines 
of  credit  together  with  retained  earnings 
and  other  iniernally  generated  funds. 


-  Applicant  also  provides  iwo  oU.er  irau*- 
por:,at;^n  services  for  Texas  Gas.  One  In- 
vnives  :5IX>0  Mcf  idalSy  from  the  Eugene 
I-Iar^d  Bl'x-k  259  and  the  other  InvolVM 
3.0O0  Mcf  per  day  onshore  froff.  Avalon.  La., 
to  EuiiiC*.  These  two  servic«6  wiU  not  t>e 
affect«<l  bj  this  order. 


No.  1S«- 
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On  January-  22,  1970.  Texas  Gas  filed  a 
petition  to  intervene  in  this  proceeding. 
Texas  Gas  supporUs  the  subject  applica- 
tion and  does  not  request  a  formal 
hearing  thereon 

After  due  notice  by  publication  in  the 
Federal  Register  on  January  15.  1970 
(35  F.R  556' .  no  other  petition  to  inter- 
vene, notice  of  intervention  or  protest  to 
the  granung  of  the  application  has  been 
filed. 

At  a  hearing  held  on  July  30.  1970.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  m  this 
proceeding  all  evidence,  including  the 
application  and  exhibits,  submitted  in 
support  of  the  authorization  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds : 
(li  Applicant.  Michigan  Wisconsin 
Pipe  Line  Co  .  a  Delaware  corporation 
havmg  its  principal  place  of  biLsiness  in 
Detroit.  Mich.,  is  a  -natural-gas  com- 
panj-"  within  the  meamng  of  the  Natural 
Gas  Act,  as  heretofore  foimd  by  the 
Com^mission  m  its  order  of  November  30. 
1946  m  Docket  No  G-669  '  5  FPC  953  ' . 

'  2 '  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
application  in  this  proceeding,  are  to  be 
used  in  the  transportation  and  delivery 
of  natural  gas  in  interstate  commerce, 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  the  construction  and  op- 
eration thereof  and  the  proposed  trans- 
portation and  delivery  of  natural  gas  by 
applicant  are  subject  to  the  requirements 
of  subsections  'C  and  '  e  •  of  section  7 
of  the  Natural  Gas  Act 

'  3 '  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  services  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Com^mission  thereunder. 

'  4 '  The  construction  and  operation  of 
the  proposed  facilities  and  the  proposed 
transporution  and  dehvery  of  natural 
gas  by  applicant  are  required  by  the  pub- 
lic convenience  and  necessity  and  a  cer- 
tificate therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

i5)  Public  convenience  and  necessity 
require  that  the  certificate  issued  here- 
inafter and  the  rights  granted  there- 
under be  conditioned  upon  applicant's 
compUance  with  all  applicable  Commis- 
sion regulations  under  the  Natural  Gas 
Act  and  particularly  the  general  terms 
and  conditions  set.  forth  in  paragraphs 
la'.  'bi.  'C  '1'.  i3i,  i4>.  lei,  'f'.  and 
(g  I  of  §  157  20  of  such  regtilalions 

1 6>  Participation  in  this  proceeding  by 
Texas  Gas  may  be  in  the  public  interest. 
The  Commission  orders: 
(A)  A  certificate  of  public  convenience 
and  necessity  is  issued  authorizing  ap- 
plicant. Michigan  Wi.sconsin  Pipe  Line 
Co  ,  to  construct  and  operate  the  pro- 
posed facilities  and  to  transport  and  de- 
liver natural  eas  as  hereinabove  de- 
scribed, all  as  more  fully  described  in 
the  application  in  this  proceeding,  upon 
the  terms  and  conditions  of  this  order. 

iBi  The  certificate  issued  by  para- 
graph 'A'  above  and  the  rights  granted 
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thereunder  are  conditioned  upon  appll- 
cants  'compUance  with  all  applicable 
Commission  regulations  under  the  Nat- 
ural Gas  Act  and  particularly  the  general 
terms  and  conditions  set  forth  in  para- 
graphs ia>.  ici  (li.  (3 1.  (4),  (e),  (f), 
and  'gi  of  §  157.20  of  such  regulations. 

( C  >  The  proposed  facilities  authorized 
shall  be  constructed  and  placed  in  actual 
operation  and  the  transportation  emd  de- 
livery of  natural  gas  authorized  in  para- 
graph I  A I  above  shall  commence,  as  pro- 
vided by  paragraph  'b'  of  §  157.20  of 
the  CommLssion's  regulations,  within  6 
months  from  the  date  this  order  issues. 

iDi  Texas  Gas  Transmission  Corp.  is 
laermltted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  the  {participation  of  such  intervener 
shall  be  hmited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  its  petition  to  intervene :  And 
provided  further,  That  the  admission  of 
said  intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceechng 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretary. 

|P.R.    Doc.    70-10393:    Piled    Aug.    10.    1970; 
8:43  a.m.] 


SECURHIES  AND  EXCHANGE 
COMMISSION 

[811-19911 

INNOVATIVE  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

August  5.  1970. 

Notice  is  hereby  given  that  Innovative 
Fund,  Inc.  i  Applicant',  Brentwood 
Square.  11661  San  Vicente  Boulevard, 
Los  .Angeles.  Calif.  90049,  a  Delaware 
corporation  registered  as  a  manage- 
ment open-end  nondiversified  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  lAct),  has  filed 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  represents  that  subsequent 
to  registering  under  the  Act  on  December 
31.  1969.  the  board  of  directors  deter- 
mined not  to  proceed  with  a  proposed 
public  offering  of  Applicants  securities 
because  of  the  unfavorable  conditions  of 
the  securities  market  .Applicant's  regis- 
tration statement  under  the  Securities 
Act  of  1933  was  withdrawn  on  July  23, 
1970. 


Applicant  also  represents  that  its  out- 
standing securities  are  beneficially  owned 
by  not  more  than  19  persons. 

Section  3ic)(l)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whase  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons  and  which  Is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 25,  1970,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be    controverted,    or    he    may    request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addres.sed: 
Secretary,  Securities  and  Exchange  Com- 
mission, 'Washington.  DC  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mall    (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)    upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  iby  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed   contemporaneously   with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regiilatlons  promulgated  under  the  Act, 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
including   the   date  of   the  hearing    (if 
ordered)       and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SEAL]  Rosalie  F.  Schneider. 

Recording  Secretary. 

[F.R.   Doc.   70-10421;    PUed,  Aug.    10.    1970; 
8:47  a.m.) 


1812-2707] 

LIFE  INSURANCE  COMPANY  OF 
NORTH  AMERICA  AND  LIFE  INSUR- 
ANCE  COMPANY  OF  NORTH 
AMERICA   SEPARATE   ACCOUNT   A 

Notice   of   Application    for   Exemption 

August  5.  19^0. 
Notice  Is  hereby  given  that  Life  In- 
surance   Company    of    North    America 
(INA),  a  stock  life  insurance  company 


FEDEtAl   lECISTEU,   VOL.    35,    NO     1 55— TUESDAY,   AUGUST    11,    1970 


NOTICES 


organized  under  the  laws  of  the  State 
of  Pennsylvania,  and  Life  Insurance 
Company  of  North  America  Separate 
Account  A  (Separate  Account)  1600 
Arch  Street,  Philadelphia,  Pa.  19101, 
a  unit  investment  trust  registered  un- 
der the  Investment  Company  Act  of 
1940  (Act),  I  hereinafter  called  Apph- 
cants),  have  filed  an  application  pursu- 
ant to  section  6'Ci  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap- 
pUcants  from  certain  provisions  of  sec- 
tions 11 <a),  11(c),  12(d)(1),  22(d).  and 
27(a)  (4)  of  the  Act.  as  described  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

INA  established  Separate  Account  on 
June  18,  1968.  pursuant  to  the  laws  of 
Pennsylvania,  as  a  facility  through  which 
it  sets  aside  and  invests  assets  attrib- 
utable to  variable  annuity  contracts  is- 
sued bv  INA  to  certain  persons  who 
qualify  for  tax  deferred  benefits  under 
sections  401,  403(a),  and  403(b)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended  (Code).  Under  Pennsylvania 
law.  the  income,  gains  and  losses  of  Sep- 
arate Account  are  credited  to  or  charged 
against  the  amounts  allocated  to  it  in 
accordance  with  the  contracts,  without 
regard  to  any  other  income,  gains  or 
losses  of  INA  or  arising  out  of  any  other 
business  INA  may  conduct. 

Net  purchase  payments  under  con- 
tracts now  issued  by  Applicants  are  al- 
located to  one  of  two  divisions  of  Sep- 
arate Account  and  are  invested  in  shares 
of  either  NEA  Mutual  Fund,  Inc.  (NEA) 
or  Horace  Mann  Fund.  Inc.  (H.M.F.), 
both  of  which  are  open-end.  diversified 
management  investment  companies  reg- 
istered under  the  Act.  Applicants  state 
that  they  have  never  issued  any  con- 
tracts under  which  payments  have  been 
invested  In  H.M.F.  and  no  longer  offer 
such  contracts  for  sale,  and  wiU  shortly 
cease  offering  contracts  under  which  the 
pavments  are  invested  in  NEA. 

Applicants  propose  to  offer  group  and 
certain  indi%^dual  variable  annuity  con- 
tracts to  persons  who  qualify  for  tax 
deferred  treatment  pursuant  to  sections 
401,  403(ai.  and  403'bi  of  the  Code. 
Applicants  will  also  offer  variable  an- 
nuity contracts  to  persons  who  may  not 
qualify  for  similar  tax  treatment. 

In  connection  with  the  propo.sed  offer- 
ing. Applicants  will  allocate  net  pur- 
chase r>ayments  to  Separate  Account  and 
invest  such  amounts,  at  the  election  of 
the  contract  owner,  in  the  shares  of  one 
of  the  following  four  diversified,  open- 
end  management  investment  companies 
each  of  which  is  registered  under  the 
Act:  Decatur  Income  Fund,  Inc.:  Na- 
tional Investors  Corp.:  The  Side  Fund. 
Inc.;  or  Oppenheimer  Fund.  Inc.  (col- 
lectively called  fund  or  funds).  In  the 
event  the  shares  of  any  fund  become 
unavailable  or  if  in  the  opinion  of  INA 
the  investment  policies  or  other  policies 
of  such  fund  are  no  longer  compatible 
with  the  objectives  of  the  variable  an- 
nuity contracts  offered  by  applicants. 
INA  may,  with  the  prior  approval  by  a 
majority  of  the  votes  cast  by  persons 


having  a  voting  interest  in  the  affected 
fund  and  the  prior  approval  of  the  Se- 
curities and  Excliange  Commission,  sub- 
stitute such  fund  with  another. 

Applicants  propose  to  offer  to  group 
contract  owners  or  f>articipants   under 
such  contracts  the  right  to  have  accumu- 
lated   fimd    shares    redeemed    and    the 
proceeds  together  with  subsequent   net 
investment  payments  used  to  purchase 
the  shares  of  another  underlying  fund 
of  Separate  Account.  Such  change  will 
be   permitted   during   the   contract   ac- 
cumulation period  at   5-year   intervals, 
such  time  to  be  determined  from  any 
previous  election.  The  same  substitution 
rights  will  also  be  offered  at  retirement 
date  without  regard  to  the  5-year  limi- 
tation. .^     ^^  ^ 
Section  11  (a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal  un- 
derwriter for  such  a  company  to  make 
or  cause   to   be   made   an   offer   to   the 
holder  of  a  security  of  such  company 
or   of   any   other   open-end   investment 
company  to  exchange  his  security  for  a 
security  in  the  same   or  another  such 
companv  on  any  basis  other  than  the 
relative  net  as-set  values  of  the  respective 
securities   to  be   exchanged,   unless   the 
terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion.    Section      ll'C)      provides     that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  'a)  shall  be  ap- 
plicable to  any  type  of  offer  of  exchange 
of  the  securities  of  registered  unit  in- 
vestment trusts  for  the  securities  of  any 
other  investment  company. 

Applicants  represent  that  the  right 
to  substitute  the  shares  of  one  underlying 
fund  for  another  wiU  permit  the  contract 
owner  or  participant  to  choose  a  fund 
having  different  investment  objectives 
from  those  of  the  fund  which  was  pre- 
viously selected,  such  objectives  being 
more  suitable  to  the  participant's  retire- 
ment needs  than  the  other. 

Applicants  request  exemption  from 
the  following  provisions  of  the  Act  to  the 
extent  stated  below: 

Section  12id)(l),  in  pertinent  part, 
provides  in  substance  that  it  shall  be  un- 
lawful for  any  registered  investment 
company  (Separate  Account)  to  pur- 
chase any  security  issued  by  any  other 
investment  company  if  such  registered 
investment  company  will,  as  a  result  of 
that  purchase,  own  more  than  3  percent 
(or  5  percent  depending  upon  funds 
investment  policy)  of  the  outstanding 
voting  stock  of  the  other  investment 
companv,  unless  the  registered  invest- 
ment company  owns  at  least  25  percent 
of  the  outstanding  voting  stock  of  such 
other  investment  company  Section  12 
(d)<l)(B)  of  the  Act  provides,  in  sub- 
stance, that  such  restriction  is  not  appli- 
cable with  respect  to  securities  purchased 
with  the  proceeds  of  payments  on  peri- 
odic pavment  plan  certificates,  pursuant 
to  the  terms  of  the  trust  indenture  under 
which  such  certificates  are  issued. 

Separate  Account,  which  does  not  own 
at  least  25  percent  of  the  outstanding 
voting  stock  of  Funds,  may  acquire  more 
than  3  percent  of  the  outstanding  voting 
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stock  of  Funds  with  the  proceeds  of 
payments  on  periodic  payment  plan  cer- 
tificates which  are  not  issued  pursuant 
to  the  terms  of  a  trust  indentiu-e.  Appli- 
cants state  that  an  exemption  from  sec- 
tion 12(di  (1)  IS  appropriate  because  the 
purchase  of  fund  shares  with  such  pay- 
ments will  be  substantially  identical  in 
all  respects  relevant  to  section  12(d)  to 
the  purchase  of  securities  with  the  pro- 
ceeds of  payment*  on  periodic  payment 
plan  certilcates.  pursuant  to  the  terms 
of  the  trust  indenture  under  wliich  such 
certificates  are  issued. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  public  offering  price  described 
in  the  prospectus. 

•With  the  exception  of  single  premium 
immediate  annuity  contracts,  purchas- 
ers of  variable  contracts  issued  by  Ap- 
plicants may  allocate  a  part  of  their 
net  purchase  payments  to  INA  to  pro- 
vide for  a  fixed  annuity  Such  purchas- 
ers have  the  right,  at  the  time  of  retire- 
ment, to  have  amounts  accumulated  by 
INA  for  such  fixed  annuity  applied  to  pro- 
vide for  variable  payments.  The  Appli- 
cants state  that  the  sales  expense  de- 
scribed in  the  prospectus  will  already 
have  been  paid  tn  connection  with  the 
purchase  of  the  fixed  annuity  and  it  is 
not  proposed  to  make  any  additional  sales 
charge.  An  exemption  is  accordingly  re- 
quested to  permit  the  elimination  of  any 
requirement  of  a  sales  load  with  respect 
to  the  right  to  transfer  amounts  allo- 
cated to  provide  a  fixed  annuity  to  pro- 
vide for  variable  annuity  payments. 

Group  vana'ole  contracts  i.ssued  by  Ap- 
plicants provide  that  if  at  the  end  of  a 
contract  year,  amounts  deducted  by  Ap- 
phcants  for  expenses  exceed  the  cost  of 
such  items.  INA  at  its  discretion  may  ap- 
ply a  credit  under  such  contract  m  the 
subsequent  year   Such  credit,  if  apphed, 
will  be  in  the  form  of  a  reduction  of  each 
gross  payment  imder  the  applicable  con- 
tract or  "an  addition  of  annuity  units  or 
accumulation  imits   as   applicable.   Any 
such  adjustment  and  credit  does  not  lend 
Itself  to  a  determination  or  specific  al- 
location as  between  sales  expense  and 
administrative  and  other  expense,  nor  is 
it  possible  to  determine  in  advance  the 
amount  of  such  adjustments.  Apphcants 
request   an  exemption  from  the  provi- 
sions of  section  22  d'  to  permit  such  ad- 
justments and  credits  without  any  deduc- 
tion   for   sales    anc    administrative    ex- 
penses,   since   any    applicable    expenses 
would  already  have  been  made  against 
the  payments  giving  rise  to  such  surplus. 
Section    27' a '(4',    in    pertinent    part, 
prohibits  the  sale  of  any  periodic  pay- 
ment plan  certificate  issued  by  a  regis- 
tered  investment  company   if   the   first 
payment  on  such  certificate  is  less  than 
$20  or  any  subsequent  payment  is  less 
than   $10,   Apphcants  state  Rule   27a-3 
provides    an    exemption    from    section 
27 1  a)  (4'   in  order  to  permit  payroll  de- 
ductions of  uniform  amounts  in  connec- 
tion with  variable  annuity  contracts  is- 
sued in  connection  with  plans  meeting 
the  requirements  of  sections  401.  403 (,a). 
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and  403 'b^  of  the  Code.  The  group  vari- 
able contracts  offered  by  Applicants  may 
be  sold  In  connection  with  retirement 
plans  which  do  not  qualify  for  tax  de- 
ferred treatment  under  the  Code.  Ac- 
cordmglv.  Applicants  request  exemption 
from  section  27  a  "  4  i  lo  the  extent  nec- 
essarj-  to  permit  the  first  pav-ment  on  be- 
half of  a  plan  participant  under  a  croup 
variable  contract  issued  in  connection 
with  a  nontax  deferred  plan  to  be  in  an 
amount  not  less  than  $10  Applicants 
state  the  exemption  from  section  27' a > 
(4 1  is  consistent  with  the  intent  and 
purposes  of  such  section  and  t:.e  exemp- 
tions recognized  and  granted  in  Rule 
27a-3. 

Section  6'C>  provides  that  the  Com- 
mission, bv  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons,  securities. 
or  transactions  from  any  provision  or 
provisions  of  the  Act  and  the  rules  pro- 
mulgated thereunder,  if  and  to  the  ex- 
tent such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.   not   later   than  Au- 
gust 25.  1970.  at  5:30  p,m,.  submit  to  the 
Commission    in    writing    a    request    for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon   Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing '  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  < by  affidavit  or  in  ca.=:e  of 
an  attorney  at  law  by  certificate*   shall 
be  filed  contemporaneously  with  the  re- 
quest. At  anv  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Acf. 
an   order   disposing   of    the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
In  said  application  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter.  Includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

Por  the  Commission,  by  the  Division 
of  Corporate  Regulation  (pursuaxit  to 
delegated  authority ». 

Rosalie  P.  Schkeideii. 
Reccrdtng  Secretary. 

[PJt   Doc   70-10*2*    FUed.   Au«.    10.    1970; 
8:47  ajn.] 


NOUCES 

ROLEN  DIVERSIFIED  INVESTORS,  INC. 

Order  Permanently  Suspending 
Exemption 

Adgust   4.   1970. 

I.  Rolen  Diversified  Investors.  Inc. 
Rolen',  Post  Office  Box  556,  Linden. 
Calif  95236  was  incorporated  in  Nevada 
on  June  27,  1963.  It  has  been  engaged 
principally  m  the  development  of  an 
audio  transducer  and  the  management 
of  real  estate  Rolen  filed  a  notification 
under  Reg'olation  A  with  the  San  Fran- 
cisco Regional  Office  on  July  19,  1967. 
for  the  purpose  of  obtaining  an  exemp- 
tion from  registration  as  required  by  the 
Securiues  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3ib) 
thereof  and  Regulation  A  promulgated 
thereimder 

n.  The  Commission  on  June  2.  1970, 
temporarily  suspended  the  Regulation  A 
exemption  of  Rolen,  stating  that  on  the 
basis  of  information  reported  to  it  by  its 
staff,  it  had  reasonable  cause  to  believe 
tliat: 

A.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  uith  in  that 
since  October  18.  1968.  Rolen  had  nied 
no  report  required  to  be  filed  as  provided 
in  Rule  260. 

B.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  with  In  that 
Rolen  had  failed  to  amend  its  offering 
circular  dated  January  29.  1968.  as 
amended  June  12.  1968.  to  reflect  the 
following  material  events  occurring  since 
the  date  of  said  amendment: 

1.  The  institution  on  December  2,  1968. 
of  an  action  in  the  Superior  Court  of 
the  SUte  of  California  for  San  Joaquin 
County  for  the  recovery  of  $50,000,  in 
which  Issuer  and  Its  principals  are 
chareed  with  fraud 

2.  The  institution  on  December  3, 
1966.  of  an  action  in  the  same  court  of 
a  class  action  on  behalf  of  Issuer  against 
Issuer's  president  and  controlling  stock- 
holder, Ida  M  Leonardinl.  for  recovery 
of  $123,969  allegedly  owed  to  the  com- 
pany and  for  $500,000  damages. 

3.  The  iastitution  of  a  voluntary  pro- 
ceeding under  chapter  XI  of  the  Bank- 
ruptcy Act  by  Issuer  on  June  11.  1969. 

HI  The  Commission  received  on 
July  13.  1970.  a  request  from  Mrs.  Ida  M, 
Leonardini,  president  of  Rolen,  that  the 
Commission  enter  an  order  of  perma- 
nent suspension  The  Commission  finds 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  Rolen's 
exemption  under  Regulation  A  be  per- 
manently suspended,  therefore: 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  imder 
the  Securities  Act  of  1933.  as  amended, 
that  the  Regulation  A  exemption  of 
Rolen  Diversified  Investors.  Inc..  be,  and 
it  hereby  is.  permanently  suspended. 

By  the  Commission 

I  SEAL]  Rosalie  F.  Schneider. 

Recording  Secretary. 

lYS.    Doc.    70-10423;    Pllwl.   Aug.    10.    1870; 
8.47  ft.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

AuGVST  6,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42022 — Fresh  meats  and 
packinghouse  products  to  points  in 
southern  territory.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No.  A- 
2631  >,  for  interested  rail  carriers.  Rates 
on  fresh  meats  and  packinghouse 
products,  in  carloads,  as  described  in 
the  application,  from  Fairmont  and 
Mankato.  Minn.,  to  specified  points  in 
southern  territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  68  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4660. 

By  the  Commission. 

[seal!        Joseph  M.  Harrington, 

Acting  Secretary. 

[FS..   Doc.    70-10439;    PUed,   Aug.    10.    1970; 
8:48  am.] 


(Notice  129! 

MOTOR   CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

August  6, 1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '49  CFR 
Part  1131)  published  in  the  Ffder.^l  Reg- 
ister, issue  of  April  27.  1965,  effective 
July  1, 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  fiUng  of  the  application 
is  published  In  the  Federal  Register  One 
copy  of  such  protest-:  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. IntersUte  Commierce  Commis- 
sion, Washington,  DC-,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 
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Motor  Carriers  of  Property 
No  MC  111729  (Sub-No.  299  TA)  (Cor- 
rection', filed  July  9,  1970.  published  in 
the  Federal  Register  Lssue  of  July  29. 
1970,  and  republished  in  part  as  cor- 
rected this  issue  Applicant :  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  John  M,  Delany 
(same  address  as  above' .  Note:  The  pur- 
pose of  tills  partial  republication  is  to 
show  the  correct  spelling  of  the  origin 
point  as  Danvers,  Mass..  in  lieu  of  Davers, 
Mass  As  shown  erroneously  in  previous 
publication.  The  rest  of  the  application 
remains  as  published. 

No  MC  116073  I  Sub-No.  129  TA».  filed 
July    29.     1970.    Applicant:     BARRETT 
MOBILE    HOME    TRANSPORT.    INC.. 
Post  Office  Box  919.  1825  Main  Avenue. 
Moorhead,  Minn.  56560.  Applicants  rep- 
resenutive:     Robert     G.     Tessar,    Post 
Office  Box  919.  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular  routes,  transporting:   Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and  build- 
ings,   complete    or    in    sections,     from 
Nampa.  Idaho,  to  points  in  Washington, 
Oregon,  Idaho.  California.  Nevada.  Utah, 
Montana,  Wyoming,   and  Colorado,  for 
180  davs.  Supporting  shipper;  Fleetwood 
Homes    of    Idaho.    Inc.,    112   Industrial 
Road  Nampa.  Idaho  83651.  Send  protests 
to-  J    H    Ambs.  District  Sui>ervisor.  In- 
terstate Commerce  Commission.  Bureau 
of    Operations,    Post    Office    Box    2340, 

Fargo,  N.  Dak.  58102. 

No  MC  116077  <  Sub-No.  301  TA  ' .  filed 
July  29    1970    Applicant:  ROBERTSON 
TANK  LINES.  INC.,  5700  Polk  Avenue. 
Post  Office  Box  1505.  ZIP  77023.  Hou.'.lon. 
Tex,   77001.   Applicants  representative; 
J   C   Browder  '  same  address  as  above ' . 
Authority  sought  to  operate  as  a  common 
carrier,  bv  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Spent  hydrofluortc 
acid,  in  bulk,  in  tank  vehicles,  from  Gore. 
Okla.,  to  Baton  Rouge.  La.,  for  150  days. 
Note-    Applicant  does  not  intend  to  tack 
with     existing     authority.     Supporting 
shipper:    Allied  Chemical   Corp..    'Ray- 
mond T.  Martin.  Distribution  Analyst', 
40  Rector  Street.  New  York.  NY.  10006. 
Send    protests    to:    District    Supervisor 
John    C.    Redus,    Interstate    Commerce 
CommLssion.  Bureau  of  Operations.  Post 
Office  Box  61212.  Houston.  Tex.  77061. 

No  MC  118612  'Sub-No.  7  TA'.  filed 
July  29,  1970.  Applicant:  COLUMBIA 
TRUCKING  CO.,  INC.,  3333  Sheffield 
Avenue.  Hammond,  Ind.  46320.  Appli- 
cant's representative:  Harold  E.  Marks, 
208  South  La  Salle  Street.  Chicago,  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  coal  tar.  in 
tank  trucks,  from  Bethlehem  Steel, 
Burns  Harbor,  Ind  .  to  Cicero.  111.,  for 
150  days  Supporting  shipper:  Koppers 
Co.,  Inc.,  Pittsburgh,  Pa  15219.  Send  pro- 
tests to:  Dustrict  SupervLsor  J  H.  Gray, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  204.  345  West 
Wavne  Street,  Fort  Wayne.  Ind.  46802. 

No   MC  128273  ^  Sub-No.  74  TA  ■ .  filed 
July  29  1970.  Applicant:  MIDWESTERT; 


EXPRESS,  INC..  Box  189.  121  Humbolt 
Street  Fort  Scott.  Kans.  66701  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ammal  feed  'except  m 
bulk)  from  the  planUsile  of  Kal  Kan 
Foods  Inc.,  Vernon,  Calif.,  to  points  m 
Missouri,  Kansas.  Iowa.  Illinois,  Ne- 
braska, and  Minnesota,  for  180  days. 
Supporting  shipper:  Kal  Kan,  Foods. 
Inc  3386  East  44th  Street.  Vernon  'Los 
Angeles',  Calif.  Send  protests  to:  M.  E. 
Taylor  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 501  Petroleum  Building,  Wichita, 
Kans.  67202. 

No  MC  129162  'Sub-No.  10TA',file(l 
Julv  29  1970.  Applicant:  SCHILLI 
TRANSPORTATION,  INC.,  230  St.  Clau" 
Avenue.  East  St.  Louis.  111.  62201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  irregu- 
lar routes,  transporting:  Nitro-carbo- 
nitrate  in  containers,  from  Madisonvilie 
Kv  to  points  in  Saline  County,  m.,  and 
points  in  Martin  and  Warrick  Counties, 
Ind  for  180  days.  Supporting  shipper: 
American  Cyanamid  Co..  Industrial 
Chemicals  Division.  Wayne.  N  J_"v  ; 
Send  protests  to:  Harold  JoUiff.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
476,  325  West  Adams  Street,  Springfield. 
HI.  62704. 

No.    MC     133229     <  Sub-No.     29    TA^ 
filed  Julv  29,   1970.  Applicant:   COAi-b 
FREIGHTWAYS.  INC.,  South  Hish^^-ay 
9'^    Po'^t  Office  Box  415,  Council  Blufls, 
inwa  51501.  Applicant's  representative: 
Donald  L.  Stern,  630  City  National  Bank 
Building  Omaha.  Nebr.  68102   Authority 
sought  to  operate  as  a  comynon  earner. 
by  motor  vehicle,  over  irregular  routes^ 
transporting:  Meats,  meat  products  and 
meat  byproducts  as  described  in  section 
A  of  appendix  I  to  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
"^09  and  766  from  the  plantsite  and  stor- 
age facilities  of  Swift  &  Co.  at  Grand 
Island,  Nebr.,  to  points  in  Connecticut, 
Delaware,  Maryland.  Massachusetts,  New 
Jersey    New  York,  Pennsylvania,  Rhode 
Island",  and  the  District  of  Columbia,  for 
150  davs.  Supporting  shipper:    Swift  & 
Co     115  West  Jackson  Boulevard.  Chi- 
cago 111   60604.  Send  protests  to;  Carroll 
Russell,   District    Supervisor.    Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations,   705    Federal    Office    Building. 
Omaha.  Nebr.  68102. 

No.  MC  134723  TA  (Correction',  filed 
June  24.  1970,  published  in  the  FEDER^L 
Register  issue  of  July  9,  1970,  and  re- 
published as  corrected,  this  issue  Appli- 
cant- MAUUAIR  TRUCKING  COM- 
PANY, INC.,  36  Union  Place,  North 
Ariington,  N.J.  07032.  Applicant's  repre- 
sentative: William  Jacobs.  181  River  Av- 
enue, Nutley,  N.J.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ladies  hair  accessories  and  materi- 
als, used  in  their  manufacture,  from 
Kearny.  N.J.,  to  points  in  Fairfield.  Hart- 
ford, and  New  Haven  Counties.  Conn.. 
New  York,  NY.,  and  points  m  Nassau, 
Suffolk,  and  Westchester  Counties,  NY., 
for  180  days.  Note:  The  purpose  of  this 
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republication  is  to  broaden  the  scope  of 
the  authority  sought.  Supporting  ship- 
per- H  Goodman  &  Sons,  Inc..  969  New- 
ark Turnpike,  Kearny,  N.J.  Send  pro- 
tests to:  District  Supervisor  Joel  Mor- 
rows. Bureau  of  Operations.  Interstate 
Commerce  Commission.  970  Broad  Street, 
Newark,  N.J.  07102. 

No    MC  134745   'Sub-No.  1  TA>,  filed 
July  29.  1970   Applicant:  E.  N.  AND  C_a 
CURTIS     doing    business    as    CUKlit> 
BROTHERS    TRUCKING     COMPANY. 
Route  6,  Box  221E,  Falmouth,  Va.  22401. 
Apphcanfs    representative:     Daniel    B, 
Johnson,  716  Perpetual  Building.  Wash- 
ington   D.C.  20004    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing- Wood  chips,  bark,  wooden  stakes  and 
props,    sawdust,     and    shavings,    from 
Fredericksburg.  Va.,  to  points  m  Mary- 
land   points  in  Pennsylvania  and  those 
in  New  Jersey  in  and  south  of  Camden 
and  Buriington  Counties,  N.J..  for   1\" 
days   Supporting  shipper:  J.  E.  Norfleet. 
Post  Office  Box  743,  Fredericksburg,  "Va. 
22401   Send  protests  to:  Robert  D.  Cald- 
well,    District     Supervisor,     Interstate 
Commerce      Commission.      Bureau      of 
Operations,  12th  and  Constitution  Ave- 
nue NW.,  Washington.  D.C.  20423. 

No  MC  134799  TA,  filed  July  29,  1970. 
Applicant:  TOTO  BROS..  INC,  930  Old 
Bridge  Turnpike.  Old  Bridge,  N.J.  08857, 
Applicant's  representative:  Robert  B. 
Pepper  297  Academy  Street.  Jersey  City. 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sand. 
in  dump  tvpc  vehicles,  in  bulk,  from  the 
plantsites  of  Lo  Bran.  Inc  .  in  East  Bruns- 
wick and  South  River,  N.J..  to  Staten 
Islard  NY  for  150  days.  Supporting 
shipper:  Lobran.  Inc.  930  Old  Bridge 
Turnpike.  Old  Bridge,  N  J.  08857.  Send 
protests  to:  District  Supervisor  Robert 
S  H  Vance  IntersUte  Commerce  Com- 
mission. Bureau  of  Operations,  970  Broad 
Street,  Newark,  N.J,  07102, 


Motor  Carrier  of  Passengers 
No  MC  134788  TA,  filed  July  27,  1970. 
Applicant:  NORTH  PENN  BUS  LINES. 
INC  140  North  Ridge  Avenue,  Ambler, 
Pa.  19002.  Applicants  representative: 
Paul  A.  Krause  'same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon earner,  bv  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baaaage,  and  express  in  the  same 
motor  vehicle  with  passengers,  between 
points  in  Cheltenham  and  Springfield 
Towi-iships  'Montgomery  County.  Pa., 
and  New  York.  N  Y  .  from  Cheltenham 
and  Springfield  Townships  over  U.S. 
Highwav  309  to  Fort  Wasliington,  Pa.. 
thence  over  the  Pennsylvania  Turnpike 
to  Willow  Grove,  Pa  .  thence  over  the 
Pennsvhania  and  New  Jersey  Turnpikes 
to  New  Jersey  Highway  3,  thence  New 
Jersey  Highway  3  to  the  Lincoln  Tunnel, 
thence  through  the  Lincoln  Tunnel  to 
New  York,  NY.,  and  return  over  the 
same  route  serving  the  intermediate 
points  of  Fort  Washington,  and  Willow 
Grove.  Pa.,  and  Newark.  N.J  Restriction: 
No  service  can  be  rendered  between  New- 
ark. N.J.,  and  New  York,  N.Y.,  for  180 
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days  Supported  by:  There  are  approxi- 
mate'.y  51  statements  of  support  attached 
U)  tiie  apphcation.  which  may  be  ex- 
^.m^iiCd  here  at  the  Interstate  Commerce 
CommLs.>io;i  in  Wa.slungton.  DC,  or 
copies  thereof  w.iiich  may  be  examined 
at  the  field  ofEce  named  below.  Send 
protests  to :  Ross  A.  Davis.  Du'Jtrict  Super- 
^isor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  900  US.  Oastoni- 
hou-x>.  Pliiladelphia.  Pa.  19106 
By  liie  Commission. 

[seal]         Joseph  M    H.^rrincton. 

Acting  Secretary. 

•PR      Doc.    7O-1044':i;     Filed.     Aug      10,     I'd'O: 
8  48  .1  m  I 


[N'  .•l.:e  570' 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

ArcusT  6,  1970. 
Synrp-cs  cf  orders  entered  pursuant  to 
section   212  b'    of   the   Interstate   Coin- 


NOTICES 

merce  Act.  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132  ' .  appear  below  ; 

A^  provided  m  :iie  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  w  .thin  20  days  froni  the  date 
of  publication  of  this  notice.  Ptirsuant  to 
section  17  8^  of  the  Interstate  Com- 
merce Act  :he  f.iinj  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
po>ition.  The  matters  relied  upon  by  pe- 
titioners mu.~t  be  specified  in  their 
petition.-  w;:;;  particularity. 

No.  MC  FC-72296.  By  order  of 
August  4  1970  uie  Motor  Carrier  Board 
approved  the  transfer  to  Nealon  Truck- 
ing. Inc  .  Binchamton.  N.Y..  of  certifi- 
cate No  MC-105178  Issued  April  2,  1946, 
to  N  R.  Corbiseiio,  Binghamton,  N.Y^ 
authorizing  the  transportation  of:  Con- 
tractors    excavaticn    and    construction 


equipment,  requiring  special  equipment, 
between  Binghamton,  NY.,  and  50  miles 
thereof,  and  points  in  New  Jersey  New 
York,  and  Pennsylvania  m  a  radial 
movement.  Richard  H  Pille  724  Security 
Mutual  Building.  Binghan,ton.  N  Y 
13901;  attorney  for  applicants. 

No.  MC-FC-72301.  By  order  of 
Atogust  4,  1970,  the  Motor  earner  Board 
approved  the  transfer  to  Harry  H  Kemp 
doing  business  as  Harry  H.  Kemp  Enter- 
prises, Oskaloosa,  Iowa,  of  Certificate  No. 
MC-133507  (Sub-No.  2)  issued  to  Jerry 
D.  Van  Zomeren,  Oskaloosa,  Iowa,  au- 
thorizing the  transportation  of:  Cheese 
scraps  and  lime,  from  Fond  du  Lac,  Wis., 
and  Quincy,  El.,  to  Oskaloosa,  Iowa. 
Stephen  Robinson,  2212  39th  Street,  Des 
Moines,  Iowa  50310;  attorney  for 
applicants. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FJl.  Doc.   70-10441;    PUed,   Aug.   10,   1970; 
8:49  a.m.l 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of   Housing  and   Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  headnotes  of  two  paragraphs 
are  amended  to  reflect  the  current  titles 
of  the  Assistant  Secretar>-  for  Housing 
Production  and  Mortgage  Credit— Fed- 
eral Housing  Administration  Commis- 
sioner and  of  the  Assistant  SecretaiT  for 
Model  Cities.  It  is  also  amended  to  re- 
flect their  superior's  new  titles  in  the 
Schedule  C  authorities  for  the  positions 
of  the  Staff  Assistants  to  the  Directors 
of  the  Office  of  Housing  Management 
and  of  the  Office  of  Renewal  Assistance 
and  It  is  amended  to  simplify  the  title  of 
the  position  of  Private  Secretan,-  to  the 
Deputy  Assistant  Secretary  in  the  Office 
of  the  Assistant  Secretary  for  Metro- 
politan Planning  and  Development.  Ef- 
fective on  publication  in  the  Federal 
Register,  the  headnote  of  paragraph 
I  b  >  :  subparagraphs  <  5  '  and  <  7  ' .  and  the 
headnote  of  paragraph  'c>.  subpara- 
graph i7i  of  paragraph  'd':  and  the 
headnote  of  paragraph  (e>  under  ?  213  - 
3384  are  amended  as  set  out  below. 

§  2l.'?.338t       Department  of  Hou>int:  aiul 
I  rban  l)e\  eUtpnient. 
,  .  .  •  • 

lb'  Officr  of  the  Aasi-tant  Secrr-tarij 
for  Housing  Productwn  and  Mortgage 
Credit — Federal  Hous:ng  Adrn:ni<tratJon 
Commissioner     '    '    ' 

•c  Office  of  the  As^u-tant  Seiretcry 
for  Reneival  and  Housing  Manage- 
ment.   '    '    ' 

<5i  On?  Staff  Assistant  to  ti:e  Direc- 
tor, Office  of  Housmg  Management. 

•  »  •  •  « 

i7i  One  Staff  Assistant  to  the  Direc- 
tor, Office  of  Renewal  A.ssistance 

«  *  *  «  • 

d  Office  of  the  Assistant  Secretary 
fur  Metropolitan  Planning  and  Develop- 
ment   '    *    ' 

(7)  One  Private  Secretaj-y  to  tlu  Dep- 
uty Assistant  Secretary 

•  •  •  •  • 

•e-  Office  of  the  As^^is'ant  Sccr€ia''ii 
tor  Model  Cities     '    '    ' 

(5  use    3301.  3302    EO    10577;    3  CFR    1954- 
58  Comp.,  p    218  i 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  CommissioJier^. 


I  SEAL! 
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Title  7— AGRICULTURE 

Chopter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES     AND 
OTHER    OPERATIONS 

PART    1443— OILSEEDS 

Subpart — Cottonseed    Oil    and    Meal 
Purchase  Program  Regulations  (1970) 

Purchases  by  CCC 

Correction 

In  FR  Doc.  70-10166  appearing  at 
page  12455  m  the  issue  of  Wednesday, 
August  5.  1970.  a  line  should  be  in- 
serted following  the  twenty-third  line  of 
.;  1443  64  e> '3  '  reading  as  follows: 
••quality  requirements  of  Rule  248  of 
such". 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  ihiC  A't  of 
May  29  1884.  as  amended,  th.e  Act  of 
February  2.  1903,  as  amended,  the  Act 
(jf  March  3,  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2,  1962  i21  U.S.C.  111-113.  114g.  115, 
117.  120,  121.  123-126.  134b.  134fv  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  m  the 
following  respects : 

1  In  5  76.2,  in  paragraph  'C'S-  re- 
lating to  the  State  of  Mi.ssissippi,  sub- 
divisions 'i'  relating  to  Attala.  Copiah. 
Holmes.  Lauderdale.  Newton.  Warren, 
and  Yazoo  Counties  '  iv  ■  relating  to 
Madison  County;  v'  relating  to  Madi- 
son and  Hinds  Counties:  'W  relating 
to  Rar^in  County;  <vii)  relating  to  Scott 
Count.;  and  iviii>  relating  to  Carroll 
Count>    are   deleted 

2.  In  §  76.2.  in  paragraph  'C '  '17-  re- 
lating to  the  State  of  Vir.Lunia,  subdivi- 
sion i  V  relating  to  Sussex  and  Dmwiddie 
Counties  is  deleted, 

(Sees  4-7,  23  Stat  32,  as  amended  sees  1 
2,  32  Stc;  791-792,  as  amended,  sees  14  3,? 
Stat,  1264,  1265,  as  amended,  see  1  75  Stat 
481,  sees  3  and  1 1 ,  76  Stat  130  132  21  U  S  C 
111.  112.  113.  114g  115  117  120,  121,  123-126, 
134b     134f:    2';i   FVi     :62!0    a.'-   amended! 


Effective  date.  The  foregoing  amend- 
ments    siiall     become     effective     upon 

i.-!suance. 

The  amendments  release  ail  oi  Attala, 
Copiah.  Holmes,  Lauderdale  Newton, 
Warren.  Yazoo,  and  portions  of  Madison, 
Hinds,  Rankin.  Scott,  and  Carrol!  Coun- 
ties'in  Mississippi,  and  portions  of  Sus- 
sex and  Dmwiddie  Counties  :n  Virgmia 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swme  and  swme  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  areaus.  but  will  con- 
tinue tci  apply  to  the  quarantined  areas 
described  m  §  76.2,  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swme  products  from 
nonquarantmed  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  areas. 

Tr,e  airiendm.ents  relie\-e  certain  re- 
stnctioiis  presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Ac- 
cordingly, under  the  admiinistrative  pro- 
cedure provisions  m  5  U.S.C  553.  it  is 
fotmd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  caase  is  found  for 
making  them  effective  less  than  30  days 
after  publication  m  th,e  Ff;:eral 
Register, 

Done  at  Washington  DC  this  7  th  day 
of  .A.upust  1970 

George  W  Irving  Jr 

Administ^a'.i''. 
Agricultural  Researc>i  Seriice. 

FR     Doc.    70-10538,     F.le-:      .\ug.    11,    1970; 

8  51    .:  rn 


PART   78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 

Modified  Certified   ErT' el:  ;  is:'=   .Miz.KS 

Pursuant  to  §  78  16  of  the  regulations 
in  Part  78  as  amended  Title  9  Code  -^f 
Federal  Regulations,  containing  re.-ir.c- 
tions  on  the  interstate  m.ovement  (■'.  ar.:- 
mials  because  of  brucellosis,  under  mic- 
tions 4,  5.  and  13  of  the  Act  of  May  29, 
1884.  as  amended;  sections  1  and  2  of  the 
Act  of  February  2.  1»03,  as  amended  and 
section  3  of  the  Act  of  March  3.  1905.  as 
amended  '21  U.S  C  111-113.  114a-l.  120, 
121.  125',  5  78.13  of  said  regulatioiis  des- 
ignating modified  certified  brucellosis 
areas  is  hereby  amended  to  read  .is 
follows, 

S  78.13       M.>difie<t       (.rtilie.l       brii.  ril...,. 
ar»'a«. 

The  following  Slates,  or  six^cifiea  por- 
tions tliereof.  are  hereby  desii,r:attxi  as 
modified  certified  brucellosis  ureas. 
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Alabama.  The  entire  State; 

Alaska    The  entire  State: 

Arizona.  The  entire  State: 

Arkansas    The  entire  State; 

California.  The  entire  State; 

Colorado.  The  en'ire  Sta*": 

Connecticut  The  entire  Stat«: 

Delaica'-e  The  en"  Ire  S'jite; 

Florida.  Alachua  Baker.  Bay.  Bradford, 
Brevard.  Broward.  Calhoun.  Charlotte.  Cit- 
rus. Clay.  Collier.  Colutnb.a.  Dade.  De  Soto, 
Dixie.  Duval.  EiCimb'.a.  Fliiler.  Fr.inkUn, 
Gadsden.  G;lchn;:.  Glade?.  Gulf.  Hamilton. 
Hendry.  Hernando.  Holmes  Indian  River. 
Jackson.  Jefferson.  Lafave-te.  Lake  L««, 
Leon.  Levy.  Liberty.  MadWon.  Manatee, 
Marion  Mar-In.  Monroe,  Nissau.  Okilooea. 
Okeechobee.  Orange.  O'ceola  Palm  Beach. 
Pasco,  p-.nellas,  Putnam.  St.  J^hns,  St. 
Lucie,  Santa  R.v'ia.  Sarisota.  Seminole. 
Sumter.  Suwannee.  Tavior.  Union.  Volusia, 
Wakulla.  Wa'.ton.  and  Washington  Counties; 

Coryia    The  en'lre  Stite; 

Ha'xaxi  The  entlr*  S'a'e: 

Idaho  The  entire  State: 

llUnois  The  entire  State: 

Irul:ana  The  entire  S  ate; 

lou-a   The  entire  State; 

Kansas  The  entire  Sta'e: 

Kentucky  The  en" ire  State; 

Loumana.  The  en'lre  State; 

Maine  The  entire  Sti-e; 

Maryland  The  entire  Stite: 

k;issachusetts  The  en-ire  StAt«; 

Michigan  The  entire  Sta'e; 

Minnesota  The  entire  Stale: 

Mississippi   The  er."  ire  State; 

Missouri.  The  entire  State: 

Montana  The  entire  ?"->t-e; 

fleb'atka  The  en': r"  S- ate; 

Nevada  The  ent  r"  Stat": 

New  Hampshire.  The  entire  S'ate; 

New  Jersey  The  ent.re  Sate; 

New  Mexico  The  entire  State; 

Nev:  Yo'k  The  en' ire  State; 

North  CaroliTia  The  en* Ire  State; 

North  Dakota  The  entire  S" at*; 

Ohio  The  en'ire  S'at": 

Oklahoma.  Adair  Alfalfa  Atoka.  Beaver. 
Beckham.  Blaine.  Bnan  Caddo,  Canadian. 
Carter.  Cherokee.  Cim:<rron,  C'.eveland,  Coal. 
Comanche,  C^tt.~n  Crale  Creek.  Custer. 
Delaware,  Dewev.  Elil'!  Garf.°;d.  Oarvtn, 
Grady.  Grant.  Greer.  Harmon.  Harper.  Has- 
kell. H'.ls:^les.  J.tck'on,  J^T-^rsDn.  J?hn=!ton. 
Kay.  Kingfisher  Kiowa.  LsMmer.  Le  Flore. 
Lincoln.  Lo^n  Love,  McCla'n,  McCurtaln, 
Mcintosh.  Major.  Marshall.  Mayes.  Murray. 
Muskogee.  Noble.  Nowata.  Okfuskee.  Okla- 
homa, Okmulgee.  Osag?.  Ofawa.  P.iwnee. 
Payne.  Plttsburs,  PontToc.  Pott-awatomle. 
Pushmataha,  Rocer  Mills.  Ro<?ers.  Sepilnole. 
Sequoyah,  Stephens.  Texas.  Tillman.  Tulsa. 
Wagoner.  Wash:ngt:,n.  Washita,  Woods,  and 
Woodward  Count'es; 

O'-egon  The  en": re  State: 

Pennsylvania  The  entire  State; 

Rhode  I'sland  Th»  en'ire  Sta*e; 

South  Carolina  The  entire  State: 

South  Dakota.  .Aurora.  Beadle.  Bennett, 
Bon  Homme.  Brookmes.  Brrwn.  Brtile.  Buf- 
falo, Butte,  Cajupbell,  Charles  Mix.  Clark. 
Clay.  Codlnpton.  C-r.^on  Custer  Daviaon. 
Day.  Deuel.  Dewey  Douelas,  Edmunds  Fall 
River.  Faulk  Grant,  Grezory,  Haakon  Ham- 
lin, Hand,  Hanson  Hariing  Hyde,  Jackson. 
Jerauld.  Jjnes.  Klnesbury.  Lake  Lawrence. 
Lincoln.  Lyman.  McCook.  McPher^n.  Mar- 
shall. Meade.  Mellette.  Miner.  Minnehaha, 
Moody.  Pennlngion.  Perkins.  Potter.  Roberts. 
Sanborn.  Shannon.  Spnk.  Stan'.ey.  T.xld. 
Tripp.  Tjrner.  Cnlcn.  Walworth,  Washa- 
ba;gh  Yankton,  and  Ziebach  Counties;  smd 
Crew  Creek  Inrlian  Reservation; 
Tennessee  The  entire  State; 
Tezas  Andrews  Ange'.  na  Ar.'.nsas.  Archer. 
.Armstrjng.  Atascosa.  Austin,  Bailey.  Ban- 
dera, Bastrop.  Baylor.  Bee,  Bell.  Bexar  Blanco. 
Borden.    BoKiue,    Bowie,    Brazos.    Brewster. 
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Briscoe,  Brooks.  Brown,  Burleson,  Burnet, 
Caldwell.  Calhoun.  Cailahan.  Cameron.  Car- 
8on.  Cas»,  Castro.  Cherokee,  Childress,  Clay, 
Cochran,  Coke,  Coleman,  Collin,  Collings- 
worth. Colorado.  Comal.  Comanche.  Concho, 
Cook,  Coryell.  Cottle,  Crane,  Crockett,  Crrsby, 
Culberson,  Dallam,  Dallas,  Dawson,  Deaf 
Smith.  Den-on.  Dickens,  Dimmit,  Donley, 
Duval,  Eastland.  Ector,  Edwards.  Ellis.  El 
Paso.  Erath.  Falls.  Payette.  Fisher.  Floyd, 
Foard.  Freestone.  Gaines,  Garza.  Gillespie, 
GlasscDck,  GHrllad.  Gray,  Grayson.  Ore?:*?, 
Guadalupe.  Hale.  Hall.  Hamilton.  Hansford, 
Hardeman.  Harrl-on.  Hartley.  Haskell.  Hays. 
Hemphill.  Hidalgo.  Hill,  Hockley,  Hood, 
Houston.  Howard.  Hudspeth,  Hutchinson, 
Irion  J.ack.  Jasper,  Jeff  Davis,  Jefferson,  Jim 
Hogg.  Jim  Wells.  Johnson.  J?nes,  Karnes, 
Kaufmann.  Kendall,  Kent,  Kerr.  Kimble, 
King.  Kinney.  Knox,  Lamb,  Lampasas,  Lc«. 
Leon.  Limestone.  Lipscomb.  Live  Oak.  Llano, 
Loving.  Lubbock.  Lynn,  McCullouch.  Mc- 
Lennan. McMuUen.  Madison.  Marlon,  Martin, 
Mason.  Maverick.  Medina,  Menard,  Midland, 
Milam,  Mills,  Mitchell,  Mcntague,  Moore, 
Morris,  Motley.  Nacaddoches,  Navarro,  New- 
ton. Nolan,  Ochiltree,  Oldham,  Orange,  Palo 
Pinto  Panola.  Parker.  Parmer.  Pecos.  Potter, 
Presidio.  Rains.  Randall,  Reagan.  Reel, 
Reeves.  Refugio.  Roberts,  Robertson,  Rock- 
wall. Runnels.  Rusk.  Sabine,  San  AuTustlne, 
San  Saba.  Schleicher.  Scurry.  Shackelford, 
Shelby,  Sherman,  Smith,  Somervell,  Starr. 
Stephens,  Sterling,  Stonewall.  Sutton, 
Swisher,  Tarrant,  Taylor,  Terrell,  Terry, 
Throckmorton,  Tom  Green,  Travis.  Trinity, 
Tyler,  Upshur,  Upton,  Uvalde,  Val  Verde, 
Van  Zandt,  Ward,  Washington.  Webb, 
Wheeler,  Wichita,  Wilbarger,  Williamson, 
Wilson,  Winkler,  Wise,  Wood,  Toakum, 
Young.  Zapata,  and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia,  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area; 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

I  Sees.  4.  5.  23  Stat.  32.  as  amended,  sees.  1,  2, 
32  Stat  791-792.  as  amended,  sec.  3,  33  Stat. 
1265.  as  amended,  sec.  2.  65  Stat.  693;  21 
use.  111-113.  114a-l.  120.  121.  125;  29  P.R. 
16210.  as  amended.  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  up  >n  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  tlie  list  of  areas  desig- 
nated as  modified  certified  brucellosis 
areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  5  78Mi  :  Martin  and  St.  Lucie 
Counties  in  Florida;  Angelina  and  Goliad 
Counties  in  Texas. 

The  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated  as 
modified  certified  brucellosis  areas  be- 
cause it  has  been  determined  that  such 
areas  no  longer  come  within  the  defini- 
tion of  §78.1iii:  Choctaw  County  in 
Oklahoma;  Camp  County  in  Texas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Ac<  ordingly, 
imder  the  administrative  procedure  pro- 


visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend- 
ment are  impracticable,  unnecessary, 
and  contrary  to  the  public  Interest,  and 
good  cause  is  found  for  making  the 
amendment  effective  less  than  30 
days  after  publication  in  the  Feder.\l 
Register. 

Done  at  Washington,  D.C.,   this  6th 
day  of  August  1970. 

E    E.  S.MTLMON, 

Director,  Animal  Health  Divi- 
sion, Agricultural  Research 
Service. 

(FJl.   Doc.    70-10504;    Piled,    Aug.    11,    1970; 
8:48  a.m.] 


TiUe  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Regulatory  Docket  No.  10492] 
(Special  Federal    Aviation   Reg.   26] 

PART     21— CERTIFICATION      PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

Approval  of  Import  Aircraft  Engines, 
Propellers,  Materials,  Parts,  and 
Appliances 

The  purpose  of  this  Special  Federal 
Aviation  Regulation  (SFAR)  is  to  pro- 
vide for  the  approval,  on  a  selective  basi.s, 
of  aircraft  engines,  propellers,  materials, 
parts,  and  appliances,  manufactured  in 
a  foreign  countrj-  witli  which  the  United 
States  has  an  agreement  for  the  accept- 
ance of  powered  aircraft  for  export  and 
import. 

Section  21.29  of  Part  21  provides  for 
the  issuance  of  a  type  certificate  for  a 
product  that  is  manufactured  in  a  for- 
eign country  with  which  the  United 
States  has  an  agreement  for  the  accept- 
ance of  these  products  for  export  and  im- 
port and  that  is  to  be  exported  into  the 
United  States.  Section  21. 183' O  imple- 
ments f  21.29  and  provides  for  the  issu- 
ance of  airworthiness  certificates  for  air- 
craft type  certificated  in  accordance  with 
!  21.29.  There  are  20  foreign  countries 
with  which  the  United  States  has  bi- 
lateral agreements.  A  majority  of  the.;e 
agreements  cover  aircraft  and  compo- 
nents of  those  aircraft  imported  into  the 
United  States.  However,  five  of  the  agree- 
ments also  cover  engines  and  propellers 
that  are  not  part  of  an  aircraft  imported 
into  the  United  States  and  one  agree- 
ment also  covers  appliances  that  are  not 
part  of  an  aircraft,  aircraft  engine,  or 
propeller  imported  into  the  United 
States. 

In  addition  to  the  foregoing,  since 
§  21.183(c)  provides  only  for  the  approv- 
al of  aircraft  type  certificated  under 
§  21.29,  the  FAA  recently  amended  Part 
21  to  provide  for  the  individual  approval 
of  type  certificated  aircraft  engines  and 
propellers  being  Imported  into  the  United 
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Stat^.  Similar  action  was  taken  with 
respect  to  materials,  parts,  and  appli- 
ances, manufactured  in  a  foreign  coun- 
try. In  this  connection,  and  consistent 
with  §  21.29,  the  FAA  added  §5  21,500  and 
21.502  (Amendment  21-25,  34  F.R.  14068  > 
which  provide  for  the  approval  ot  air- 
craft engines,  propellers,  materials,  parts, 
and  appliances,  manufactured  in  a  for- 
eign country  with  which  the  United 
States  has  an  agreement  for  the  accept- 
ance of  such  aircraft  engines,  propellers, 
materials,  parts,  and  appliances,  for  ex- 
port and  import.  It  shoiild  be  noted  that 
the  term  "part"  includes  subassemblies 
and  as  used  in  the  regulations,  the  ordi- 
nary dictionary  definition  is  applied  to 
subassembly.  Thus,  an  aircraft  subassem- 
bly is  a  structural  unit  manufactured  or 
assembled  separately  but  designed  to  be 
incorjxirated  with  other  units  in  the  final 
assembly  of  the  aircraft. 

In  issuing  Amendment  21-25,  it  was 
anticipated  that  appropriate  amend- 
ments to  the  various  bilateral  agree- 
ments would  be  accomplished  to  accom- 
modate these  regulations.  However,  the 
renegotiation  of  the  pertinent  bilaterals 
has  taken  longer  than  expected,  and  the 
new  requirements  have  created  difficul- 
ties for  U.S.  manufacturers  who  use  im- 
ported aircraft  engines,  propellers,  mate- 
rials, parts,  and  appliances,  on  aircraft 
manufactured  in  the  United  States.  The 
new  regulations  have  also  created  con- 
cern for  various  foreign  manufacturers 
who  have  been  granted  a4>provaIs  of  their 
products,  materials,  parts,  and  alli- 
ances in  the  past. 

In  the  light  of  the  foregoing,  the  FAA 
considers  that  it  is  in  the  public  interest 
to  provide  for  the  continued  approval  of 
aircraft  engines,  propellers,  materials, 
parts,  and  appliances  pending  the  appro- 
priate amendment  of  those  bilateral 
agreements  where  such  amendment  Is  in 
the  mutual  Interest  of  the  United  States 
and  the  foreign  country  involved.  This 
Special  Federal  Aviation  Regulation  is 
designed  to  provide  for  the  continuance 
on  an  Interim  basis  of  such  approvals.  It 
is  anticipated  that  the  necessary  amend- 
ments to  the  bilateral  agreements  will 
be  accomplished  in  approximately  18 
months.  This  regulation  should  have  no 
adverse  affect  on  safety  since  it  limits 
the  approval  of  aircraft  engines,  pro- 
pellers, materials,  parts  (including  sub- 
assemblies ) ,  and  appliances,  to  those 
manufactured  in  a  foreign  country  with 
which  the  United  States  has  an  agree- 
ment for  the  acceptance  of  powered  air- 
craft for  export  and  import  provided  that 
the  Administrator  ( 1 )  has  previously  ap- 
proved a  product  or  a  material,  part,  or 
appliance,  manufactured  in  that  coun- 
try that  Is  of  the  same  kind  as  the  prod- 
uct, material,  part,  or  appliance,  for 
which  approval  is  requested  or,  in  the 
case  of  a  subassemblj'  to  be  incorporated 
on  an  aircraft  designed  and  manufac- 
tiu-ed  in  the  United  States,  has  pre- 
viously approved  any  other  subassembly 
manufactured  in  that  country  and  (2> 
has  determined  that  the  country  utilizes 
acceptable  (juallty  control  standards  and 
certiflcation  and  approval  procedures. 
Finally  the  regulation  provides  for  the 
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adoption  ef  appropriate  procedures  in 
agreements  between  the  Administrator 
and  the  competent  aeronautical  authori- 
ties of  the  various  countries  of  manufac- 
ture for  the  execution  of  the  provisions 
of  this  regulation. 

In  view  of  the  Immediate  need  for 
this  action  pending  the  revision  of  the 
bilateral  agreements,  and  since  this  regu- 
lation reUeves  a  restriction  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary'  and  it  may  be  made  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  the 
following  Special  Federal  Aviation  Regu- 
lation is  adopted  to  become  effective 
August  8,  1970: 

SFAR  No.  36 

Contrary  provlslona  of  f  {  21,29.  21  500.  and 
21  S02  of  the  Federal  Aviation  Regnlatlons 
notwithstanding- — 

1.  A  type  certificate  may  be  Issued  under 
i  21.29  for  an  aircraft  engine  or  propeller 
nuujufactured  In  a  foreign  country  with 
which  the  United  States  has  a  currently 
effective  bilateral  agreement  for  the  accept- 
ance of  powered  aircraft  for  export  and  Im- 
port and  that  is  to  be  Imported  Into  the 
United  States  If  (li  a  type  certificate  haa 
previously  been  issued  by  the  Administrator 
for  a  product  naanufactured  in  that  country 
which  l£  of  the  same  kind  aa  the  product 
for  which  a  type  certificate  is  requested;  and 
(11)  the  Administrator  determines  that  the 
design  standards  and  practices,  the  quality 
control  standards,  and  the  certification  pro- 
cedures utilized  by  such  country  for  the 
partlcuiar  product  being  Imported  are  the 
equivalent  of  those  required  In  the  United 
States. 

a  Aircraft  engines,  propellers,  materials, 
parts  (Including  subassemblies),  or  appli- 
ances (herelnaXter  referred  to  as  aircraft 
components),  manufactured  In  a  foreign 
country  with  which  the  United  States  has  a 
currently  effective  bilateral  agreement  for 
the  acceptance  of  powered  aircraft  may  be 
approved  under  §  21  500  or  §  21.502.  as  appli- 
cable, if  (1)  an  approval  has  previously  been 
issued  by  the  Administrator  for  an  aircraft 
component  manufactured  in  that  country 
which  is  of  the  same  kind  as  the  aircraft 
component  for  which  approval  Is  requested; 
and  (ill  the  Administrator  determines  that 
the  quality  control  standards  and  the  certifi- 
cation and  approval  procedures  utilized  by 
Euch  country  for  the  jiarticular  aircraft  com- 
ponent being  imported  are  the  equivalent  of 
those  required  In  the  United  States. 

3.  Aircraft  subasaembtles  not  covered  un- 
der paragraph  2  that  are  to  be  Incorporated 
on  aircraft  designed  and  manufactured  In 
the  United  States,  and  that  are  manufac- 
tured In  a  foreign  country  with  which  the 
United  States  has  a  currently  effective  bl- 
latMral  agreement  for  the  acceptance  of 
powered  aircraft  may  be  approved  If  (1)  an 
approval  has  previously  been  Issued  by  the 
Administrator  for  any  other  subaaaembly 
manufactured  in  that  country;  (U)  the 
Administrator  determines  that  the  quality 
control  artandards  and  the  certification  and 
approval  procedures  utilized  by  that  country 
foe  the  particular  subassembly  being  Im- 
ported are  equivalent  txs  those  required  in 
the  United  States;  and  (til)  the  competent 
aeronautieal  authorltlee  of  the  country  cer- 
tify that  the  subassembly  meets  the  appli- 
cable de&lgn  requirements. 

4  Appropriate  procedures  for  the  execu- 
tion of  the  provisions  contained  in  para- 
graphs 1.  2.  and  3  of  the  regulation  may  b« 
embodlMl  In  agreements  between  the  Ad- 
ministrator and  tbe  competaiit  aerooautieal 
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authorlusfi  of  the  country  of  maaufactur* 
of  the  aircraft  component. 

5.  In  the  event  that  the  Administrator  de- 
terminee  that  the  quality  control  standards 
and  cerUfleatlon  and  approval  -procedures 
being  utUloed  In  the  foreign  countries  to 
which  thla  regulation  is  applicable  no  lodger 
meet  tha  quality  control  and  eertincatlon 
and  approval  requirement*  equivalent  to 
those  required  in  the  United  States,  the 
approval  given  under  this  regulation  for  the 
impart  Into  the  United  States  of  those  aero- 
nautical products  covered  by  the  regula- 
tion will  be  terminated. 

This  special  regulation  shall  terminate 
March  1,  1972,  unless  sooner  resc.nded  or 
superseded. 

(Sees  313  lai,  601.  603  Federal  Aviation  Act 
of  19Sa,  46  U.S.C.  i354<aj.  1421,  1433;  sec. 
6(C).  Department  of  Transportation  Act. 
40U.S.C.  1&&6(€)) 

Issued  in  Washington,  DC  on  Au- 
gust 3, 1970. 

J  H.  Shaffer, 

i4dmmis(rafor. 

[PR.   Doc     7»- 10487;    Filed,   Aug,    11,    1970; 
8:47  am.] 


[Airworthiness    Docket    No.    70-WE>-28-AD; 
Amdt,  39-10641 

PArr  39— AIRWORTHIhfESS 
DIRECTFVES 

AiResearch  Turboprop  Engine 
TPE33T-3W-301A 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  '31  FR. 
13697)  an  airworthiness  directive  was 
adopted  on  July  24.  1970,  and  made  effec- 
tive Immediately  as  to  all  known  US. 
operators  or  owners  of  certain  serial 
number  AiResearch  Model  TPE331-3W- 
301 A  turboprop  engines  installed  in.  but 
not  limited  to  Handley-Page  Model 
ClOA  aircraft.  The  airworthiness  direc- 
tive required  a  replacement  of  the  high 
speed  pinion  assonbly  P  N  869441-2  per 
AiResearch  Service  Bulletin  No.  622. 
dated  July  24.  1970,  or  later  FAA- 
approved  revision. 

Since  it  was  fooind  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practical and  contrary  to  the  public  in- 
terest and  good  cause  existed  for  making 
the  airft'orthiness  directive  effective 
immediately  as  to  all  known  operators 
or  owners  of  AiResearch  Model  TPE331- 
3W-301A  turboprop  engines  by  specific 
serial  numbers  by  individual  telegrams 
dated  July  24.  1970. 

These  conditions  still  exist  and  the 
airworthiness  directive  is  hereby  pub- 
lished in  the  Federal  Rxcistiir  and  an 
amendment  to  !  29.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make 
it  effective  as  to  all  persons. 

Pursuant  to  the  authority  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended, 
delegated  to  me  by  the  Administrator, 
the  foDowing  airworthiness  directive  ap- 
plicable to  AHlesearch  Model  TPE331- 
3W-301A  engines,  S  "N  POIOOl  through 
P-01010  and  P-ei012.  P-01014,  and 
P-01015,  installed  in  but  not  limited  to 
Handley-Pa«e  Model  ClOA  aircraft  is 
effective  apan  receipt  of  this  tetegram. 
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This  directive  necessary-  because  of  a 
serious  condition  which  may  be  caused 
by  backing  oEf  of  the  high  speed  pinion 
retaining  out.  To  prevent  engine  failures 
from  this  cause,  the  following  is  re- 
quired; Replace  the  high  speed  pinion 
assembly  R'V  869441-2  in  accordance 
with  AiResearch  telegraphic  service  bul- 
letin No.  622,  dated  July  24,  1970.  or  later 
FAA-approved  revision,  prior  to  further 
use 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register 
for  all  persons  except  those  to  whom  it 
was  made  effective  immediately  by  tele- 
gram dated  July  24,  1970. 

(Sec  313(a».  601.  603.  Federal  Aviation  Act 
of  1958.  49  use  1354(a).  1421.  1423;  sec 
6(Ct,  Department  of  Tran.sportatlon  Act.  49 
use   1655(C(  ) 

Issued  m  Los  Angeles.  Calif  .  on  Au- 
gusts. 1970. 

Lee  E  Warren. 
Acting  Director, 
FAA  Western  Region. 

IFR.    Doc     70-10488.    Filed.    Aug.    11.    1970; 
8  47   ami 


I  Airspace  Docket  No   TO-CE  261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

On  page  7656  of  the  Federal  Register 
dated  May  16.  1970,  the  Federal  Aviation 
Admmistration  published  a  notice  of 
proposed  rule  making  which  would 
am^nd  55  71171  and  71181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transi- 
tion area  at  Rhinelander.  Wis. 

Interested  persons  were  given  45  days 
tc  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
changes  • 

1 1 '  The  Rhinelander-Oneida  County 
Airport  coordinates  recited  in  the  Rhine- 
lander.  Wis  .  control  zone  and  transition 
area  alteration  as  'latitude  4£'37'50"  N  , 
longitude  89  27'40"  W  "  are  changed  to 
read  'latitude  45'3800  '  N,  longitude 
89'27'30  •  W  ■  . 

'2 1  The  Grott  Airport  coordinates  re- 
cited in  the  Rhinelander.  Wis.,  transition 
area  alteration  as  "latitude  45'30'45"  N.. 
longitude  89  =  3335"  W."  are  changed  to 
read  'latitude  45'3r00"  N,  longitude 
89  33'40'  W  •. 

These  amendments  shall  be  effective 
0901  G  m.t.,  October  15.  1970. 

(Sec  307(ai,  Federal  Aviation  Act  of  1958.  49 
use  1348;  sec  8(ci.  Department  of  Trans- 
portation Act.  49  use.  1855(c)  ) 

Issued  in  Kansas  City.  Mo.,  on  July  14, 
1970 

Daniel  E  Barrow. 
Acting  Director,  Central  Region. 
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(1>  In  5  71  171  I  35  FR.  2054).  the  fol- 
lowing control  zone  is  amended  to  read: 

Rhinelander.  Wis. 

Within  a  5-mlle  radius  of  Rhlnelander- 
Oneida  County  Airport  (latitude  45'38'00" 
N.  longitude  89^27  30"  W);  within  2^ 
miles  each  side  of  the  Rhinelander  VORTAC 
229*  radial  extending  from  the  5-mlle  radius 
zone  to  6' J  miles  southwest  of  the  VORTAC; 
and  within  2'2  miles  each  side  of  the  Rhine- 
lander VORTAC  322°  radial  extending  from 
the  5-miIe  radius  zone  to  6'/^  miles  north- 
west of  the  VORTAC 

i2<  In  5  71.181  (35  F.R.2134>,  the  fol- 
lowing transition  area  is  amended  to 
read: 

Rhinelandeh,  'Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe 
radius  of  the  Rhlnelander-Onelda  County 
Airport  (latitude  45°38(X)  "  N,  longitude 
89  27  30  W);  and  within  an  8-mlle  radluB 
of  the  Drott  Airport  (latitude  45'3r00"  N., 
longitude  89 '33  40'  W  );  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  17-mlle  radius  of  the  Rhine- 
lander VORTAC:  within  g'j  mUes  southeast 
and  4^2  miles  northwest  of  the  Rhinelander 
VORT\C  229'  radial  extending  from  the  17- 
mile  radius  area  to  18'.,  miles  southwest  of 
the  VORTAC;  wlthm  9'2  miles  southwest  and 
4' J  miles  northeast  of  the  Rhinelander  VOR 
TAC  322'  radial  extending  from  the  17-mlle 
radiu.s  area  to  18' 2  miles  northwest  of  the 
VORTAC;  within  9 '2  miles  northwest  and 
4' 2  miles  southeast  of  the  Rhinelander  VOR 
T.AC  031'  radial  extending  from  the  17-mile 
radius  area  to  18 '2  miles  northeast  of  the 
VORTAC:  and  within  gVj  miles  northwest 
and  412  miles  southeast  of  the  Rhinelander 
VORTAC  058"  radial  extending  from  the  17- 
mile  radius  area  to  23 '2  mUes  northeast  of 
the  VORTAC. 

IPR    Doc.    70-10489:    Piled.   Aug.    11,    1970; 
8:47  a.m.| 


I  Airspace  Docket  No.  70-CE-30) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition  Area 

On  page  7657  of  the  Federal  Register 
dated  May  16.  1970,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which,  would 
amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  transition  area  at  Salem.  HI. 

Interested  persons  were  given  45  days 
to  .submit  written  comments,  suggestions. 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes;  Tlie  Salem-Leckrone  Airport 
coordinates  recited  in  the  Salem.  HI., 
transition  area  alteration  as  "latitude 
38  38'40'  N.  longitude  88  57'50"  W." 
are  changed  to  read  latitude  38°38'45" 
N  .  longitude  88  57'45"  W.". 

This  amendment  shall  be  effective 
0901   G  m.t.,  October  15.  1970. 

(Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  use  1348;  sec  6(c).  Department  of 
Transportation  Act    49  USC    1666(c)) 


Issued  in  Kansas  City.  Mo  .  on  July  14, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (35  FR.  2134).  the  follow- 
ing transition  area  is  amended  to  read: 

Salem.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Salem-Lecltrone  Airport  (latitude  38''38' 
45"  N.,  longitude  88°57'45  '  W  ):  and  within 
2  miles  each  side  of  the  003°  bearing  from 
Salem-L«ckrone  Airport,  extending  from  the 
5-mlle  radius  ajea  to  6' 2  miles  north  of  the 
airport;  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within 
414  miles  west  and  9^2  miles  east  of  the  003° 
bearing  from  Salem-Leckrone  Airport,  ex- 
tending from  the  north  edge  of  V-446  to  25 
mUes  north  of  the  airport,  excluding  the  por- 
tion which  overlies  the  Vandalia  111  ,  transi- 
tion area. 

(  P.R.   Doc.   70-10490:    Piled,    Aug     11,    1970; 
8:47  a.m.) 


[Airspace  Docket  No.  70-CE-32) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control  Zone  and 
Transition  Area 

On  page  7657  of  the  Federal  Register 
dated  May  16,  1970,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
§§71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Decatur,  ni. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  6bjections  regarding  the  pro- 
posed amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change:  The  longitude  coordinate  re- 
cited in  the  Decatur.  111.,  Airport  control 
zone  and  transition  area  alteration  as 
"longitude  88°52'10"  W."  is  changed  to 
read  "longitude  88'51'50"  W  ". 

This  amendment  shall  be  effective 
0901  G.m.t..  October  15.  1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Kansas  City.  Mo.,  on  July  14. 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

CD  In  5  71  171  < 35  FR.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Decatur,  III 

Within  a  5-mlle  radius  of  Decatur  Airport 
(laUtude  39'5005"  N.  longitude  88  5r50" 
W.).  This  control  zone  Is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continu- 
ously published  in  the  Airmen's  Information 
Manual. 


FEDERAL   lEGISTEl,    VOL    35,    NO     1  S« — WEDNESDAY,    AUGUST    1J,    1970 


RULES  AND  REGULATTONS 


12751 


^2)  In  §  71.181  (35  F.R.  2134">.  the  fol- 
lowing  transition   area   is   amended    to 

read: 

Dbcatttr.  Iix. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlIe  radius 
of  the  Decatur  Airport  (latitude  39*5005' 
N.,  longitude  88°6150'  W):  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  a  23-mi:e  radius  of  the  De- 
catur VOR  excluding  the  airspace  within  the 
Springfield,   111  ,   transition  area. 

[FA.    Doe.    70-104ei;    Piled,    Aug.    11.    1970; 
8:47  am.l 


fAirspace  Docket  No  70-CE  34] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Control   Zone  and 
Transrtiofi  Area 

On  page  7658  of  the  Federal  Register 
dated  May  16,  1970.  the  Federal  Avia- 
tion Adininistration  published  a  notice 
of  proposed  rule  making  which  would 
amend  5?  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alt.er  the  control  zone  and  transi- 
tion area  at  Bemidji.  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
changes:  The  coordinates  recited  in  the 
Bemidji,  Minn.  Municipal  Airport,  con- 
trol zone  and  transition  area  alteration 
as  'latitude  47°30'35"  N.,  longitude  94*- 
55'50"  W."  are  changed  to  read  "lati- 
tude 47'30'30"  N.,  longitude  94''55'55" 
W.". 

This  amendment  shall  be  effective  0901 
G.m.t.,  October  15,  1970. 

(Sec.  307iai.  Federal  Aviation  A^t  of  1958. 
49  U.S.C.  1348;  ?ec  6(c).  Dcfiartment  of 
Transportation  Act.  49  US.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.  on  July  14, 
1970. 

Daniel  E  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  §  71.171  (35  PR.  20541,  the  fol- 
lowing control  zone  is  amended  to  read : 

Bemidji,  Minw. 

Within  a  5-mlle  radius  of  Bemidji  Munic- 
ipal Airport  (latitude  47°30'30"  N.,  longi- 
tude 94'55'55"  W);  within  I'j  miles  each 
side  of  the  BemldJl  VORTAC  138'  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  the 
VORTAC:  and  within  S',  miles  each  side  of 
the  262"  bearing  from  Bemld]l  Municipal 
Airport,  extending  from  the  S-mlle  radius 
zone  to  8  miles  west  of  the  airport.  This  con- 
trol zone  is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  Notice 
to  Airmen.  The  eB'ectlve  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Inionnatt(3n  Manual. 

(2)  In  }  71.181  (35  FR.  2134> .  the  fol- 
lowing transition  area  is  amended  to 
read: 


Bemidji.  ilmrt. 

That  alirspace  extending  upward  from  700 
feet  above  the  strrface  within  a  7-mlle  radms 
of  Bemtdjl  Municipa:  Airport  (latitude  47° 
30'30'  N  longitude  94'55'55  '  W  1:  within  5 
miles  each  side  of  the  Bemidji  VORTAC  136* 
radial,  extending  from  the  7-mlIe  radius  area 
ro  19''2  miles  southeast  of  the  VORTAC: 
within  5  miles  each  side  of  the  Bemidji 
VORTAC  318'  radial  extending  from  the  7- 
mile  radius  area  to  8  miles  northwest  of  the 
VORTAC:  and  within  iK  ml'es  north  and 
9^  miles  south  of  the  262''  bearing  from 
Bemidjt  Mtiniclpal  Airport,  extending  from 
the  airport  to  18';  miles  w^t  of  the  airport; 
and  that  airspace  extending  upward  from 
1  200  feet  above  *he  surface  within  a  !3-mUe 
mdUis  of  Bemidji  VORTAC  extending  from 
the  318°  radial,  clockwise  to  the  014'  radial: 
within  a  23i'2-mile  radius  of  Bemidji  VOR 
TAC  extending  from  the  014'  radial  clockwise 
to  the  285°  radial:  within  4^2  miles  north- 
east and  9-2  miles  southwest  of  the  Bemidji 
VORT.^C  318°  radial,  extending  from  the 
VORTAC  to  18-2  miles  northwest  of  the 
VQETAC:  and  within  4^2  miles  southwest 
and  9'j  miles  northeast  of  the  Bemldjl 
VORTAC  135'  radial,  extending  from  the 
23 '-2 -mile  radius  area  to  30  miles  southeast  of 
the  VORTAC. 

1F.R.    Doc.    70-10492:    Filed.    Aug.    11.    1970; 
8:47  a.m.  I 


(Airspace  Docket  No.  70-CE-361 

PART  71 — DES»GNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Tronsition   Area 

On  pages  7436  and  7437  of  the  Federal 
Register  dated  May  13.  1970,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §5  71,171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Minot,  N   r>ak. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G  m.t .  October  15.  1970. 

(Sec  307ra).  Federal  Aviation  Act  of  1958. 
49  use.  1348:  sec.  8fci.  Department  of 
Tran-iportatlon  Act.  40  US.C.  1655(c)  ) 

Lssued  in  Kansas  City.  Mo  .  on  July  14, 
1970. 

Daniel  E    Barrow. 
Acting  Director,  Central  Region. 

(1>  In  {  71.171  f35  F.R.  2000 1,  the  fol- 
lowing control  zones  are  amended  to 
read: 

a  Mlnot  N  Dak  (International  Airport): 
Within  a  5-mtle  radius  df  Mlnot  Interna- 
tional Airport  (latitude  48*15  40"  N.,  longi- 
tude 101°16'45"  W»:  within  4  miles  each 
side  of  ttoe  IBnot  VORTAC  129'  radial,  ex- 
tending from  tb«  ^mli«  radius  zone  to  9 
mile*  »o>utli«a«t  ot  the  VORTAC;  within  4 
milea  each  aide  of  the  Mlnot  VORTAC  260* 


radial,  extending  from  tb«  S-mlle  radius  zone 
to   9 '2    mi  lee   west    of   the   VORTAC     wlthtn 

4  miles  each  aide  of  the  Mlnot  VORTAC  327° 
radial,  extending  from  the  5-miie  radju.s  zone 
to  9' 2  mile^  northwest  of  the  VORTAC;  and 
within  4  mllea  each  side  of  the  Minot  VOR 
TAC  097°  radiai,  extending  from  the  5-m;ie 
radius  zone  Hj  S^j  miles  e:i-Et  of  the  VORTAC, 
excluding  the  portion  wbjx:b.  overUes  the 
Minot  ATE  control  zone 

b  Mlnot.  N.  DaJt.  (Air  Force  Base  1  : 
Within  a  5-mile  radius  of  Mlnct  AFB  (lati- 
tude 48'24'55"  N..  longitude  101°2r25'  W  1  : 
within  2'2  miles  each  side  of  the  Deerlng 
TAC.AN  113*  radial,  extending  from  the  5- 
m:le  radius  zone  to  7  miles  southeast  of  the 
T.ACAN:  and  within  24  miles  each  side  of  the 
Deenng  TACAN  303'  radial,  extending  from 
the  5-mile  radius  zone  to  7  miles  northwest 
of  the  TACAN. 

i2)  In  5  71.181  t35  FR.  2134'.  the 
following  transition  area  is  amended  to 

read: 

Mtnot,  N    DaJC 

That  airspace  extending  upward  from  700 
feet  above  the  surf.^ce  wlthm  a  10-mile 
radius  of  Minot  AFB  (latitude  4a°24'55'  N., 
longitude  101 '21 '25"  W  i:  within  a  10-mlle 
radius  of  Minot  International  Airport  (lati- 
tude 48°i5'40"  N  .  longitude  101°16'45  '  W  )  : 
wlttUn  5  males  each  side  of  the  Mlnot  VOR 
TAC  260'  radial,  extending  from  the  10-mile 
radn  areas  to  12  miles  west  of  the  VOETAC; 
withixi  5  miles  each  side  of  the  Mlnot 
VORTAC  129°  radial  extending  from  the 
10-mile  radiue  area  to  12  in:les  southeast  of 
the  VORTAC.  and  within  5  miles  each  side 
of  tht^  Afinot  VORTAC  097=  radial,  extending 
from  the  10-mile  radius  area  to  12  miies  east 
of  the  VORTAC;  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface 
Wlthm  a  35-mile  radius  of  Deerlng  TACAN; 
and    that    airspace    extending    up's.ard    from 

5  700  feet  MSL  within  a  50-mlle  radius  of 
Deenng  TACAN.  excluding  the  area  north  of 
latitude  49*0000"  N  .  and  the  area  which 
overlies  V-430  and  V-15. 

[f.R.   Doc.    70-10493;    Piled,    Aug.    11.    1970; 
8  47  a.m.) 


[Airspace  Docket  No   70-CE-38I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AHerafion  of  Control  Zone  and 
Transitk>n  Area 

On  page  7658  of  the  Federal  Register 
dated  May  16,  1970,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  maldng  which  would  amend 
S§  71.171  and  71.181  of  Part  71  ol  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Alexandria.  Miim. 

Interested  persons  were  given  45  days 
to  .«;ubmit  written  commenL":.  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  October  15, 1970. 

(Sec  307(a),  Federal  AvlaUon  Act  of  1958. 
40  U.SC.  1348;  sec.  8(c),  Department  of 
Transportation  Act,  49  VS.C.  1855(c) ) 
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Issued  In  Kansas  City.  Mo.,  on  July  14, 
1970. 

Daniel  E  Barrow, 
Acting  Director.  Central  Region 

(V  In  5  71.171  I  35  F.R.  20541.  the  fol- 
lowing control  zone  is  amended  to  read: 

Ax.j:xandria.  Mikn. 

within  a  5-mJle  radius  of  Alexandri.i  Mu- 
nicipal Airport  (latitude  45  5200  N  longi- 
tude 95 "23  40  W  »;  and  within  2  miles  each 
5!de  of  the  .Alexandria  VORTAC  231'  radial. 
extending  from  the  5-mile  radius  zone  to  2 
miles  southwest  of  the  VORTAC 

(2)  In  §  71.181  (35  P.R.  2134).  the  fol- 
lowing transition  area  is  amended  to 
read; 

.\LEXANDRIA       MiNN 

That  airspace  extending  upward  from  '•00 
feet  above  the  surface  within  a  7-mile  radius 
of  .Alexandria  Municipal  .Airpor.  (latitude 
45 "52  00  N,  longitude  95  23  40  '  W  );  and 
Within  2  miles  each  side  of  the  .Alexandria 
VORTAC  231'  radial,  extending  from  the  7- 
mile  radius  area  to  the  VORTAC.  and  that 
airspace  extending  upward  from  1.200  feet 
aSove  the  surface  within  a  13-miIe  radius  of 
the  Alexandria  VORTAC,  extending  from  the 
306"  radial  clockwise  t-T  the  148'  radial, 
within  4I2  miles  southeast  and  9'^  miles 
northwest  of  the  Alexandria  VORT.AC  051' 
and  231'  radials  extending  from  6  miles 
southwest  to  18' 2  miles  northea.st  of  the 
VORT.AC.  and  within  5  miles  each  side  of  the 
Alexandria  VORTAC  231  radial,  extending 
from  9'2  miles  southwest  to  21 '2  miles 
southwest  of  the  VORTAC 

|PR.    Doc     70-10494;     Piled.    Aug.    11.1970; 
8:47  ami 


[Airspace  Docket  No    70-rE-60| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation,   Alteration   and 
Revocation   of  Control   Zone 

The  purpose  of  thi.s  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Rapid  City  S  Dak 
(Municipal  Airport  1 .  ronirol  zone,  to 
add  the  Rapid  City.  S  Dak  'Regional 
Airport  1  control  zone,  and  to  altar  the 
Rapid  City.  S  Dak  ElLsworth  AFB 1  con- 
trol zone 

The  Rapid  City.  S  Dak  ,  Municipal  Air- 
port, has  been  renamed  the  Rapid  City 
Regional  Airport  Therefore,  it  is  nec- 
essary to  revoke  the  Rapid  City  'Mu- 
nicipal Airport  I  control  zone  and  to 
alter  the  Rapid  City  Ellsworth  AFB> 
control  zone  which  presently  refers  to 
the  Airport  as  Rapid  City  Municipal 
Airport  and  to  add  a  Rapid  City  '  Re- 
gional Airport'  control  zone  in  order  to 
reflect  the  airport  change  m  name.  Ac- 
tion is  taken  herein  to  reflect  this 
change 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended  efifective  0901  G  m.t , 
October  15,  1970,  as  hereinafter  set 
forth: 


RULES   AND   REGULATIONS 

(I)  In  §  71  171  '35  F.R.  2054)  ,^the  fol- 
lowing control  zone  is  revoked:  Rapid 
City.  S   Dak    'Municipal  Airport). 

'2'    In  5  71  171  <35  F.R  2054),  the  fol- 
lowing control  zone  is  added: 
Rapid  Citt.  S.   Dak.    (Regional  Airport) 

Withm  a  5-mlle  radltis  of  Rapid  City  Re- 
gional Airport  (latitude  40*02'30'  N..  longi- 
tude 103°03  20'  W.) ;  within  3  miles  each  side 
of  the  Rapid  City  VOR  155°  and  335°  radials. 
extending  from  the  5-mHe  radius  zone  to 
8  miles  southeast  of  the  VOR;  and  within 
3  miles  each  side  of  the  Ellsworth  AFB 
T.ACAN  129'  radial,  extending  from  the  Rapid 
City.  S  Dak  'Ellsworth  AFB).  5-mile  radius 
zone  to  8  miles  Southeast  of  the  TACAN, 
excluding  the  portion  north  of  a  line  be- 
tween the  INTs  of  the  5-mlle  radius  zone 
and  the  Rapid  City.  S  Dak.  (Ellsworth  AFB). 
5-m;le  radius  zone. 

131  In  §  71  171  '35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Rapid  Citt,  S    Dak.   (Ellsworth  AFB) 

Within  a  5-mlle  radius  of  Ellsworth  AFB 
(latitude  44'08'45'  N  ,  longitude  103°06'15" 
W.c  and  within  2-2  miles  each  side  of  the 
Ellsworth  AFB  T.ACAN  322*  radial,  extending 
from  the  5-mlle  radius  zone  to  7  mines  north- 
west of  the  TACAN.  excluding  the  portion 
which  overlies  the  Rapid  City,  S.  Dak.  (Re- 
gional .Airport  I  control  zone. 

(Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348:  sec  6(c).  E>epartment  of 
Transportation   Act.  49   U.S.C.    1655(c)) 

Ls-sued  in  Kansas  City,  Mo.,  on  July  10. 
1970. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

|P.R.    Doc.    70-10495.    Filed,    Aug.    11.    1970; 
8  48  am.l 


[Airspace  Docket  No.  70-CE-611 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation   of  Additional   Control 
Areas  and  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Moberly,  Mo.,  tran- 
sition area  and  additional  control  areas 
at  Macon,  Mo  .  and  Quincy,  lU. 

The  i:v=;trument  approach  procedures 
for  Omar  N.  Bradley  .\irport  at  Moberly. 
Mo  .  have  been  canceled,  with  the  result 
that  there  is  no  longer  any  requirement 
for  the  designation  of  a  transition  area 
for  their  protection.  In  addition,  Ozark 
Air  Lines  no  longer  serves  Moberly  and 
the  additional  control  area  designation 
for  the  prot<"ction  of  their  direct  route 
authorizations  from  Moberly  to  Coliun- 
bia.  Mo  .  and  from  Moberly  to  Quincy. 
Ill  .  are  no  longer  required.  Therefore, 
it  is  nece.ssary  to  revoke  the  Moberly. 
Mo.,  transition  area  and  the  additional 
control  areas  at  Macon.  Mo  .  and  Quincy. 
Ill,  Action  IS  taken  herein  to  effect  these 
clmnges. 

Since  these  actions  revoke  a  transi- 
tion area  and  additional  control  areas. 
it  imposes  no  additional  burden  on  any 
person  and  corusequently  notice  and  pub- 
lic procedure  hereon  are  unnecessary. 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t..  Octo- 
ber 15,  1970,  as  hereinafter  set  forth; 

(1)  In  5  71.181  05  F.R.  21341.  the  fol- 
lowing transition  area  is  revoked:  Mob- 
erly, Mo. 

(2)  In  }  71.163  (35  F  R.  2046) .  the  fol- 
lowing additional  control  areas  are 
revoked : 

a.  Macon,  Mo. 

b.  Quincy,  HI. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(C)  ) 

Issued  in  Kansas  City,  Mo.,  on  July  10. 
1970. 

Daniel  E    Barrow, 
Acting  Director,  Central  Region. 

I  PR.   Doc.    70-10496:    Piled,    Aug.    11,    1970; 
848  a.m.] 


I  Airspace  Docket  No.  7(X-CE-65  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Grandview.  Mo  . 
transition  area. 

The  public  use  instrument  approach 
procedure  for  Johnson  County  Airport. 
Grandview,  Mo.,  has  been  altered  by  mov- 
ing the  approach  radial  by  5^  Therefore, 
it  is  necessary  to  alter  the  Grandview 
transition  area  to  reflect  this  radial 
change.  This  alteration  does  not  involve 
the  designation  of  any  additional 
airspace. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  accomplished  by  final  rule 
action. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
October  15,  1970.  as  hereinafter  set 
forth: 

In  §  71.181  '35  P.R.  2134).  the  follow- 
ing transition  area  is  amended  to  read: 
Grandview,  Mo 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-miIe 
radius  of  Rlchards-Gebaur  AFB  (latitude 
38°50'50"  N..  longitude  94'3320'  W): 
witlUn  a  6-mUe  radius  of  Johnson  County 
Airport  (latitude  38'5rOO'  N.  longitude 
94'>44'15"  W.);  and  within  3  miles  each 
side  of  the  183'  bearing  from  Johnson 
County  Airport,  extending  from  the  6-mile 
radius  area  to  8  miles  south  of  the  airport: 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  withm  the  area 
bounded  on  the  south  by  latitude  38'0000" 
N.,  on  the  west  by  the  ea.st  edge  of  V-12:  on 
the  north  by  the  arc  of  a  io-mile  radyjis 
circle  centered  on  the  Kansas  City.  Mo . 
Municipal  Airport  (latitude  39='07'20'  N. 
longitude  94°35'30"  W  );  and  on  the  east  by 
the  west  edge  of  V-159.  excluding  the  por- 
tion which  overlies  the  Emporia  and  Wichita. 
Kans.,  transition  aresA. 


F€DEIlAt   REGISTEI,   VOL    35,   NO,    156 — WEDNESOAr,    AUGUST    12,    1970 


(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  e(c),  Department  of 
Transportation   Act,   49   US  C.    1656(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  10, 
1970. 

Daniel  E.Barrow. 
Acting  Director,  Central  Region. 

IF.R   Doc.    70-10497:    Filed,    Aug.    11,    1970, 
8:48  asn] 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

iDot-ket  No   8641  I 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

American   Home   Products  Corp. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-52 
Medicinal,  therapeutic,  healthful,  etc. 

(Sec  6,  38  Stat.  721;  15  U  S  C.  46  Interprets 
or  applies  sec  5,  38  Stat.  719,  as  amended: 
15  use.  45 1  I  Modified  order  to  cease  and 
desist.  American  Home  Products  Corp..  New 
York,  N.Y..  Docket  No.  8641.  June  9.  1970) 

In  the  Matter  of  American  Home  Prod- 
ucts Corp.,  a  Corporation 

Order  modifying  a  cease  and  desist 
order  upon  remand,  dated  July  15,  1969, 
34  F.R.  13866,  pursuant  to  a  decision  of 
the  Court  of  Appeals,  Sixth  Circuit,  dated 
Feb  10,  1970.  421  F.  2d  845.  by  providing 
that  paragraph  I  A.'4i  shall  be  modified 
to  read:  "Afford  any  relief  from  pain  or 
itching  associated  with  hemorrhoids  in 
excess  of  affording  temporary  relief  of 
pain  and  itching  of  hemorrhoidal  tissue 
in  many  cases." 

The  modified  order  to  cease  and  de- 
sist, including  further  order  requiring  re- 
port of  compliance  therewith,  is  as 
follows : 

I.  It  is  ordered.  That  respondent  Amer- 
ican Home  Products  Corp  .  a  corpora- 
tion, and  its  officers,  representatives, 
agents,  and  employee.s,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  dis- 
seminating or  causing  the  dissemination 
of  any  advertisement  by  meaios  of  the 
U.S.  mails  or  by  any  means  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  Preparation  H  Ointment  or 
Suppositories,  or  any  other  nonprescrip- 
tion drug  product  offered  for  sale  for  the 
treatment  or  relief  of  hemorrhoids  or 
piles  or  any  of  its  symptoms,  which: 

A.  Represents  directly  or  by  implica- 
tion that  the  use  of  such  product  will: 

1 1  >  Reduce,  shrink,  or  afford  any  relief 
of  hemorrhoidal  veins  themselves:  Pro- 
vided, however.  That  nothing  contained 
herein  shall  be  construed  to  prohibit  the 
di.s.semination  of  any  advertisement 
which  represents  that  the  use  of  such 
product  will  help  reduce  swelling  of 
hemorrhoidal  tissue  caused  by  edema, 
infection,  or  inflammation,  or  that  the 
use   of   such   product  will   help  reduce 
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swelling  of  hemorrhoidal  tissue  by  lubri- 
cating the  affected  area: 

( 2  >  Avoid  the  need  for  surgery  as  a 
treatment  for  hemorrhoids  or  hemor- 
rhoidal symptoms ; 

(3>  Heal,  cure,  or  remove  hemor- 
rhoids, or  eliminate  the  problem  of 
hemorrhoids : 

1 4  >  Afford  any  relief  from  pain  or  itch- 
ing associated  with  hemorrhoids  in  ex- 
cess of  affording  temporary  relief  of  pain 
and  itching  of  hemorrhoidal  tissue  in 
many  cases; 

1 5  >  Afford  any  other  type  of  relief,  or 
have  any  other  effect  on.  hemorrhoids 
or  hemorrhoidal  symptoms. 

B.  Contains  any  reference  to  tlie  word 
"Bio-Dyne":  or  contains  any  reference 
to  any  other  ingredient  either  singly  or 
In  combination  unless  each  such  ingredi- 
ent is  effective  in  the  ti-eatment  or  relief 
of  hemorrhoids  or  any  of  its  symptoms 
and  unless  the  specific  effect  thereof  is 
expre.'isly  and  truthfully  set  forth. 

II,  It  IS  further  ordered.  That  re- 
spondent and  its  officers,  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cea.se  and  desist  from  dis- 
seminating, or  causing  to  be  dissemi- 
nated, by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce. 
directly  or  indirectly,  the  purchase  of 
Preparation  H  Ointment  or  Suppasi- 
tories.  or  any  other  nonprescription  drug 
product  offered  for  sale  for  the  treat- 
ment or  relief  of  hemorrhoids  or  any  of 
its  symptoms,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  any  advertisement 
which  contains  any  of  the  representa- 
tions prohibited  in  paragraph  I  hereof 

III.  In  the  event  that  respondent  at 
any  time  m  the  future  markets  any  non- 
prescription drug  preparation  for  the 
treatment  or  relief  of  hemorrhoids  or 
any  of  its  symptoms  for  which  it  desires 
to  make  any  of  the  representations  now 
prohibited  under  paragraph  I  of  this 
order,  it  may  petition  the  Commission 
for  a  modification  of  the  order.  Such 
petition  shall  be  accompanied  by  a  show- 
ing that  the  representation  is  not  false 
or  misleading  within  the  meaning  of 
the  Federal  Trade  Commission  Act,  and. 
if  such  has  been  the  case,  that  the  spe- 
cific representation  has  been  accepted 
as  part  of  the  labeling  for  such  product 
by  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  under 
the  provisions  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  as  it  is  presently  con- 
stituted or  as  it  may  hereafter  be 
amended. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  16O1  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  viith  this  order 
to  cease  and  desist. 

Issued:  June  9,  1970. 

By  the  Commission. 

[seal]  Joseph  W    Shea, 

Secretary 

|P.R.   Doc.    70-10518;    Filed.    Aug.    11.    1970; 
8:48  ami 
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[Docket  No.  8643] 


PART   13— PROHIBITED  TRADE 
PRACTICES 

Grove  Laboratories 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.170  Qua/ififs  or  properfies 
of  product  or  service:  13.170-52  Medici- 
nal, therapeutic,  healthful,  etc. 

(Sec  6.  38  Stat  721:  15  USC  46.  Interprets 
or  applies  sec  5.  38  Stat.  719.  as  amended:  15 
use.  45)  (Modified  order  to  cease  and  de- 
sist, Grove  Laboratories,  a  division  of  Bristol- 
Myers  Co..  St.  Louis.  Mo  ,  Docket  No.  8643, 
June  9.   19701 

In  the  Matter  of  Grove  Laboratories,  a 
Division  of  Bristol-Myers  Co. 

Order  modifying,  pursuant  to  a  deci- 
.--lon  of  the  U.S.  Court  of  Appeals.  Fifth 
Circuit.  October  14,  1969,  4)8  F  2d  489. 
and  judgment  dated  November  21.  1969. 
a  cease  and  desist  order  dated  June  13. 
1967,  32  F.R  9648.  by  allowing  a  manu- 
facturing drug  firm  to  state  that  its 
products  would  temixDrarily  relieve  pain 
and  itching  and  help  to  reduce  swelling 
associated  with  hemorrhoids  in  many 
cases. 

The  modified  order  to  cea.se  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

I  It  IS  ordered.  That  respondent  Bris- 
tol-Myers Co..  a  corporation,  and  its 
officers,  representatives.  agent,s,  and  em- 
ployees, directly  or  through  any  corpor- 
ate or  other  device,  do  forthwith  cease 
and  desist  from  disseminating  or  causing 
The  dissemination  of  any  advertisement 
by  means  of  the  US  mails  or  by  any 
means  in  commerce,  as  commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  The  Pazo 
Poi-mula  Ointment  and  The  Pazo  For- 
mula Hemmorrhoid  Suppositories,  or 
any  other  nonprescription  drug  products 
offered  for  .sale  for  the  treatment  or  relief 
of  hemmorrhoid.';  or  piles  or  any  of  its 
symptoms,  which; 

A.  Represents  directly  or  by  implica- 
tion that  the  u.^e  of  such  products  will: 

'1'  Reduce,  shnnk.  or  afford  any  re- 
lief of  hemorrhoidal  veins  themselves: 
Provided,  however.  That  nothing  con- 
tained herein  shall  be  construed  to  pro- 
hibit the  dLssemination  of  anv  adver- 
tisement which  repre.sents  that  the  use 
of  such  products  will  help  reduce  swelling 
of  hemorrhoidal  tissue  caused  by  edema, 
infection,  or  inflammation,  or  that  the 
u.se  of  such  products  will  help  reduce 
swelling  of  hemorrhoidal  tissue  by  lu- 
bricating the  affected  area: 

2  >  Avoid  the  need  for  surgery  as  a 
treatment  for  hemorrhoids  or  hemor- 
rhoidal symptoms: 

■3'  Heal,  cure,  or  remove  hemor- 
rhoids, or  eliminate  the  problem  of 
hemorrhoids ; 

(4)  Afford  any  relief  from  pain  or 
itching  associated  with  hemorrhoids  in 
excess  of  affording  temporary  relief  of 
pain  and  itching  of  hemorrhoidal  tissue 
in  many  cases: 

1 5  '  Afford  any  other  type  of  relief,  or 
have  any  other  effect  on,  hemorrhoids  or 
hemorrhoidal  symptoms. 
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B.  Contains  any  reference  to  any  in- 
gredient or  Ingredients  either  singly  or  in 
combination  unless  each  such  ingredient 
is  effective  in  the  treatment  or  relief  of 
hemorrlioids  or  any  of  its  symptoms  and 
unless  the  specific  effect  thereof  is  ex- 
pressly and  truthfully  set  forth. 

n.  it  K  further  crdered.  That  respond- 
ent and  its  officers,  representatives, 
agents,  and  employee.s,  directly  or 
through  any  corporate  or  ether  device,  do 
forthwith  cea-~e  and  delist  from  dis- 
seminating, or  caa-:ins  to  be  dissemi- 
nated, by  any  means,  for  the  purpase  of 
inducing,  or  which  is  likely  to  induce. 
directly  or  indirectly,  the  purchase  of  The 
Pazo  Formula  Ointment  and  The  Pazo 
Formula  Hemorrhoid  Suppositories,  or 
any  other  nonprescription  drug  product 
offered  for  sale  for  the  treatment  or  relief 
C'f  hemorrhoids  or  any  of  its  symptoms,  in 
commerce,  as  ■commerce"  is  defined  in 
the  Federal  Trade  Ccmmi.-sion  Act.  any 
advertisement  which  contains  any  of  the 
representations  prohibited  in  paragraph 
I  hereof. 

III.  In  the  event  tliat  respondent  at 
any  time  in  the  future  markcLs  any  non- 
prescription dru3  preparation  for  the 
treatment  or  relief  of  hemorrhaids  or  any 
of  Its  symptoms  for  which  it  desires  to 
make  any  of  the  representations  now 
prohibited  under  paragraph  I  of  this 
order,  it  may  petiticn  the  Commission 
for  a  modification  of  the  order.  Such 
petition  shall  be  t^ccompanied  by  a  show- 
ing that  the  representation  is  not  false 
or  misleading  within  the  mean.ng  of  the 
Federal  Trade  Commission  Act.  and.  if 
such  has  been  the  case,  that  the  specific 
representation  has  been  accepted  as  part 
of  tiie  labeling  for  such  product  by  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  under  the  provi- 
sions of  the  Federal  Food,  Drug  and 
Cosmetic  Act  as  it  is  presently  con- 
stituted or  as  it  may  hereafter  be 
amended. 

It  IS  further  ordered.  That  respondent 
shall,  within  si.xty  '60'  days  after  serv- 
ice upon  it  of  tills  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  maimer  and  form  in 
which  it  has  complied  with  this  order  to 
cease  and  desist.  ' 

Lssued:  June  9.  1970. 

By  the  Commission. 

[seal}  Joseph  W.  Shea 

Secretary 

[PR.    Doc.    70-10519:    Piled.    Aug.    11,    1970; 
8  49  am  1 


[Docket  No    87181 

PART   13 — PROHIBITED  TRADE 

PRACTICES 

Lenox,   Inc. 

Subpart — Combining  or  conspiring: 
5  1.3  425  To  enforce  or  bring  about  re- 
sale price  maintenance.  Subpart — Main- 
taining   resale    prices:     {  13.1155     Price 

schedules  and  announcements. 

(Sec.  6.  38  Stat  731:  15  U.SC.  48.  Interprets 
or  applies  sec  5.  38  Stat  719,  as  amended; 
15  use    45 »    I  Modified   order   to  cease   and 
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cleslst.  Lenox,  Inc  .  Trenton,  NJ.,  Docket  No. 
8718.  June  24.  1970] 

In     the     Matter     of    Lenox,     Inc.,     a 

corporation 

Order  modifying  a  cease  and  desist 
order  dated  AprU  9.  1968,  33  F.R.  7487. 
pursuant  to  a  decision  of  the  Court  of 
Appeals.  Second  Circuit,  dated  October 
10,  1969,  417  F,  2d  126.  which  held  that 
Commission  could  not  forbid  respondent 
from  making  resale  price  maintenance 
agreements  in  States  where  such  agree- 
ments are  lawful;  and  further  modifying 
the  order,  pursuant  to  a  new  judgment 
upon  rehearing  by  the  court,  dated  March 
10.  1970.  by  allowing  respondent  to  enter 
into  resale  price  maintenance  contracts 
and  providing  for  the  repeal  of  one  sec- 
tion if  at  the  end  of  2  years  respondent 
can  show  competition  has  been  restored. 

The  modified  order  to  cease  and  de- 
sist, including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

/(  is  ordered,  That  respondent,  Lenox, 
Inc..  a  corporation,  and  its  oflQcers, 
agents,  representatives,  employees,  suc- 
cessors, and  assigns,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale,  or 
distribution  of  fine  china  dinnerware,^ 
giftware,  and  artware,  in  commerce,  as 
■commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  hindering,  sup- 
pressing, or  eliminating  competition  or 
from  attempting  to  hinder,  suppress,  or 
eliminate  competition  between  or  among 
dealers  handling  respondent's  products 
by: 

1  Requiring  dealers,  through  a  fran- 
chise agreem.ent  or  other  means,  to  agree 
that  they  will  resell  at  prices  specified 
by  respondent  or  that  they  will  not  resell 
below  or  above  specified  prices; 

2  Requiring  prospective  dealers  to 
agree,  through  direct  or  indirect  means, 
that  they  will  maintain  respondent's 
specified  resale  prices  as  a  condition  of 
buying  respondent's  products; 

3.  Requesting  dealers,  either  directly 
or  indirectly,  to  report  any  person  or 
firm  who  does  not  observe  the  resale 
prices  suggested  by  respondent,  or  act- 
ing on  reports  so  obtained  by  refusing  or 
threatening  to  refuse  sales  to  the  dealers 
so  reported: 

4  Harassing,  intimidating,  coercing. 
threatening  or  otherwise  exerting  pres- 
sure on  dealers,  either  directly  or  indi- 
rectly, to  observe,  maintain,  or  advertise 
established  resale  prices: 

5.  Selling  to  dealers  at  a  mark  down 
or  discount  from  a  resale  or  retail  price 
for  a  period  of  3  years  following  the 
effective  date  of  this  order:  Provided, 
however.  That  respondent  may.  2  years 
following  the  effective  date  of  this  order, 
upon  a  showmg  that  competition  in  the 
resale  of  its  products  has  been  restored, 
petition  the  Commission  to  repeal  this 
provision; 

6  Publishlne.  disseminatmg  or  circu- 
lating to  any  dealer,  any  price  list,  price 
book  or  other  document  indicating  any 
resale  or  retail  prices  for  a  period  of  3 
years  following  the  effective  date  of  this 
order   Pro\ided,  however,  that  respond- 


ent may,  2  years  following  the  effective 
date  of  this  order,  upon  a  showing  that 
competition  in  the  resale  of  its  products 
has  been  restored,  petition  the  Commis- 
sion to  repeal  this  provision; 

7.  Utilizing  any  other  cooperative 
means  of  accomplishing  the  maintenance 
of  resale  prices  fixed  by  respondent; 

8.  Requiring  or  inducing,  by  any 
means,  dealers  or  prospective  dealers  to 
refrain,  or  to  agree  to  refrain,  from  re- 
selling respondent's  products  to  any 
dealers  or  distributors: 

9.  Nothing  hereinabove  contained  shall 
be  (Construed  to  limit  or  otherwise  affect 
any  resale  price  maintenance  contracts 
that  respondent  may  enter  into  in  con- 
formity with  section  5  of  the  Federal 
Trade  Commission  Act,  as  amended  by 
the  McGuire  Act  (66  Stat.  632  [19521, 
15U,S.C,  45  la]); 

10.  (a)  Failing  to  sell  or  refraining 
from  selling  to  any  dealer  who  desires 
to  purchase  from  respondent  and  who 
was  terminated  after  January  1,  1960, 
for  failing  to  maintain  respondent's 
"suggested"  resale  prices  and  who  is  lo- 
cated in  any  State  of  the  United  States 
in  which  resale  price  maintenance  con- 
tracts are  imlawful  or  in  the  District  of 
Columbia ; 

(b)  Failing  to  sell  or  refraining  from 
selling  to  any  dealer  who  desires  to  pur- 
chase from  respondent  who  was  ter- 
minated after  January  1,  1960,  for  sellmg 
to  another  dealer  for  resale. 

It  is  further  ordered,  Tliat  the  re- 
spondent herein  shall,  within  sixty  i60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:  June  24, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

1P.R.    Doc.    70-10520;    Piled,   Aug.    11,    1970; 
8:49  ajn.l 


[Docket  No  87191 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Youngstown   Carpet  Guild 
Distributors   Co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13  75  Free  goods  or  serv- 
ices; i  13.155  Prices:  13.155-10  Bait: 
13.155-100  Usual  as  reduced,  special. 
etc.;  §  13.240     Special  or  limited  offers. 

(Sec.  8.  38  Stat.  721:  15  0.S  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amencied; 
15  U.8.C.  45)  [Modified  order  to  cease  and 
desist,  Toungstown  Carpet  Guild  Distribu- 
tors Co.  et  al.,  HyaltsvlUe.  Md  ,  Docket  No. 
8719,  July  13,  1970J 

In  the  Matter  of  Youngstown  Carpet 
Guild  Distributors  Co..  a  Corpora- 
tion, and  Paul  Kahn  and  Morton  S. 
Falkow.  Individually  and  as  Officers 
of  Said  Corporation 

Order  modifying  an  earlier  order  dated 
December  20,  1966,  32  F,R,  448,  by  adding 
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a  new  paragraph  requiring  respondent  to 
maintain  adequate  records  which  dis- 
close the  facts  relating  to  former  retail 
prices  from  which  the  validity  of  savings 
can  be  established. 

The  modified  order  to  cease  and  desist, 
is  as  follows : 

/(  is  ordered,  That  this  proceeding  be, 
and  it  hereby  is  reopened. 

It  is  further  ordered,  That  the  Com- 
missions order  of  December  20,  1966,  be 
and  It  hereby  is,  modified  by  adding 
thereto  as  paragraph  8  the  following : 

8.  Failing  to  maintain  adequate  rec- 
ords which  disclose  the  facts  upon  which 
representations  as  to  former  prices,  com- 
parative prices,  and  the  usual  and  cus- 
tomaiT  retail  prices  of  merchandise,  and 
as  to  savings  afforded  to  purchasers,  and 
similar  representations  of  the  type  dealt 
witli  in  paragraph  7  of  this  order,  are 
based,  and  from  which  the  validity  of 
any  such  claim  can  be  established. 

Issued:  July  13, 1970, 

By  the  Commission. 

[seal]  Joseph 'W.  Shea, 

Secretary. 

[F.R    Doc.    70-10521;    Piled,    Aug.    11,    1970; 
8:49  a.m.) 


List  of  substances 


Limitations 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B — FOOD   AND   FOOD   PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  AfFecting  Food 

POLYURETHANE    RESINS 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  OB2500*  filed  by  Cargill  Inc.,  Car- 
gill  Building,  Minneapolis.  Minn.  55402, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  2,2'-(p-phenylenedioxy)  diethanol  as 
a  curing  agent  in  the  preparation  of 
polyurethane  resins  for  use  in  contact 
with  dry  bulk  food.  Therefore,  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409<c)(l),  72 
Stat,  1786:  21  U.SC,  348(c)  (1) )  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120*,  5  121.2522(b)  is 
amended  by  alphabetically  inserting  in 
the  list  of  substances  a  new  item,  as 
follows : 

§121.2522      Polvurettiane  resins. 

•  •  •  •  • 

(b)   •  •  • 


2.2'  -(p  -  Phenvlenedl- 

oxy)  diethanol As   a   curing   agent. 

«    •    •  .   •   . 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  al  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of  Health. 
Education,  and  "Welfare.  Room  6-62.  5600 
Fishers  Lane,  Rockville,  Md.  20852.  writ- 
ten objections  thereto  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularfty 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  sUte  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U  S  C.  348 
(c)(1)) 

Dated:  August  3, 1970. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

[FR     Doc     70-10471;    Piled.    Aug.    11,    1970; 
8:46   a.m  1 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  AfFecting   Food 

Paper  and  Paperboard 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
( FAP  8B2246 '  filed  by  Amoco  Chemicals 
Corp..  130  East  Randolph  Drive.  Chicago, 
111.  60601,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  safe  use  of  an  additional  optional 
substance,  as  set  forth  below,  in  coatings 
for  paper  and  paperboard  for  use  in  con- 
tact with  aqueous  and  fatty  foods  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  isec. 
409ic>ai,  72  Stat.  1786:  21  U.SC. 
348ic)il>)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.1201,  I  121.2526<b)  i2)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  a  new  item,  as  follows: 

§  121.2526      Components    of    paper    and 
paperboard   in  ronlact  with   aqueou* 
and  fattv  foods. 
•  •  •  •  • 

(b)   •  •  • 

(2)    •   •   • 
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Limitations 
•  •  • 
For  use  only  In 
coatings  for  pap)er 
and  paperboard 
intended  for  use 
in  contact  with 
nonfatty  food  and 
limited  to  use  at  a 
level  not  to  exceed 
50 '"c  by  weight  of 
the  coating  solids. 


List  of  substances 

•  •  • 
Styrene  -  dimethylsty- 
rene  -  a  -  methylsty- 
rene  copolymers  pro- 
duced by  polymeriz- 
ing equimolar  ratios 
of  the  three  co- 
monomers  such  that 
the  finished  copoly- 
mers have  a  mini- 
mum average  molec- 
ular weight  of  835 
as  determined  by 
ASTM  Method  D 
2503 


Any  person  who  wUl  be  adversely 
affected  by  tlie  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  tlie  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Lssues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec     409(Cj^l),    72    Stat      1786;     21    U.SC. 
348(C) (1)) 

Dated:  August  3,  1970. 

R.    E.    DrCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR     Doc     70-10470:    Piled,    Aug.    11,    1970; 
8:46  a.m.] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additive  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additive 
Otherwise  Affecting   Food 

Antioxidants  and  or  Stabilizers 

The  Commissioner  of  Food  and  Drugs. 
having  evaluated  the  data  in  a  petition 
•  FAP  OB2437I  filed  by  ICI  America, 
Inc..  151  South  Street.  Stamford.  Conn. 
06904,  and  other  relevant  material,  con- 
cludes that  §  121.2566  should  be  amended 
to  provide  for  an  additional  safe  use 
of  the  antioxidant  and  or  stabilizer  set 
forth  below  in  styrene  polymers  iden- 
tified in  5  121.2510,  Therefore,  pursuant 
to  provisions  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  <sec,  409(C''l),  72* 
Stat,  1786;  21  U,S.C.  348iCMli>  and 
under  authority  delegated  to  the  Com- 
missioner i21  CFR  2.1201.  §  121.2566(bi 
is  amended  by  adding  limitation  No.  5 
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to  the  item  ■■Tri.s'2-methji-4-hydroxy- 
5-(€rf-butylpheny;   butane,  '   a^   follows: 

§    121. 2^^        \nlif)\iil;inl«  an<l/or  ••tabilis- 
t'r«  for  p<>l>  nicrs. 


<b> 


Limtiaziom 


F  r  use  only: 


Trl8(2-methyl-4- 
hydroxy-S-fert- 
butylphenyl)  v 

butane.  •   •   • 

5  At  ;?v»'.s  not  to 
exceed  0  2  percent 
bv  welr-ht  of  poly- 
styrene and  or 
mxliSed  polysty- 
rene p  o  1  y  rii  e  r  s 
1 d  e  n  t 1 S  e  d  In 
5  12!  2510 
•    •    •                                          •    •    • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  Within  30  days  after  iis  date  of 
publication  in  the  Fe"eral  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lan-.  Rockville,  Md. 
20852,  written  ob'e"tioriS  thereto  m  quin- 
tuplicale.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the  is- 
sues for  the  hearing.  A  hearing  will  be 
t'ranted  if  the  objections  are  supported 
by  grounds  legally  .sufficient  to  justify 
the  relief  sought  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
m  support   tiiereof. 

Ef  retire  date  This  order  .^hi.ll  become 
efTectr.e  on  its  date  of  publication  in  the 
FEDERAL  Register. 

(Sec.  409(ci,l;.  72  St.it     1786,   21   U.S  C    348 
(c)  (1  I  • 

Datedi  Aui^ust  3.  1971. 

R,   E    DuociN, 
Acting  Associate  Commissi-^ner 

for  Compliance. 

[FR     Doc.    70-104'39      Filed.    Aug      11,     1970: 
S   46  a  :n  1  » 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  fhe  Secretary  of 
Defense 

SUBCHAPTER   M — MISCELLANEOUS 

PART  248 — INTRODUCTION  OF  NEW 
CLOTHING  AND  TEXTILE  ITEMS 
INTOk  DEPARTMENT  OF  DEFENSE 
SUPPLY  SYSTEM 

Discontinuance  of   Part 

Codification  of  Part  24fi  is  discontinued. 

Maurice  W  Roche, 
Director,    Correspcndence    and 

Directives      Division.      OASD 
i  Administration  > . 

[PR..    Doc.    70-1M64.    Filed,    Aug.    11,    1970: 
8  45  a.m  i 
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Title  29— LABOR 

Chapter  XIII — Bureau   of   Labor 
Standards,    Department   of    Labor 

PART   1500 — CHILD   LABOR    REGULA 
TIONS,  ORDERS  AND  STATEMENTS 
OF  INTERPRETATION 

Subpart  C — Employment  of  M  nors 
Between  14  and  16  Years  of  Age 
(Child   Labor   Reg.   3) 

Experimental  Sch'Xjl  Supervised  and 
School  A-^ministered  Work-Experi- 
ence .AVD  Carrier  Exploration  Pro- 
cram  i      Hazardous     Occupations     in 

Agriculture 

Pursuant  to  .section  3(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U,S.C. 
■J03'  1 1  '  and  Reoveanizaticn  Plan  No.  2  of 
1946  '3  CFR  1943-48  Comp.,  p.  1064), 
;  1500.35a  of  Title  29,  Code  of  Federal 
Regulations  34  F  R.  17804),  is  hereby 
amended  m  the  manner  indicated  below. 
The  purpose  of  the  amendment  is  to  pro- 
vide expressly  tiiat.  where  employment  in 
aericulture  is  permitted  under  the  sec- 
tion, employment  in  occupations  declared 
particularly  hazardous  for  the  employ- 
ment of  minors  below  the  age  of  16  years 
is  excepted  from  the  permission. 

Notice  and  public  procedure  concern- 
ing the  amendment  are  found  imprac- 
ticable and  contrary  to  the  public  inter- 
est within  the  meaning  of  5  U.S.C.  533 
I  b )  1 3  i  *  B I  because  ( 1 )  the  rule  is  minor 
since  there  are  few  risks  not  presently 
restricted  tmder  the  express  terms  of 
§  1500.35aic)  ;  and  t2)  in  any  event  it  is 
m  the  public  interest  to  afford  immediate 
protection  from  any  remaining  risks  in 
employment  m  agriculture  not  expressly 
covered  by  the  terms  of  §  1500.35a(c) . 
The  amendment  shall  be  effective  upon 
publication  in  the  Feder.al  Register. 
Good  cau.se  is  found  for  not  providing 
further  delay  in  effective  date  because 
little  or  no  tim.e  lag  is  needed  to  adjust 
the  new  rule,  which  does  little  or  no  more 
than  what  Part  1500  already  requires, 
and  in  any  event  because  there  is  an  im- 
mediate need  to  protect  all  children  from 
I  mploymcnt  m  agriculture  in  occupations 
found  particularly  hazardous  for  their 
employment. 

Section  1500  35a  c)(2)  Is  amended  to 
read  as  follows: 

§  ISOO.S.'ja      V>  ork  expt-riencc  and  career 
exploration  prtj^rain-.. 

•  •  •  «  • 

'c»  EmplojTnent  of  minors  enrolled  in 
a  program  approved  pursuant  to  the  re- 
quirements of  this  section  shall  be  per- 
mitted m  all  occupations  except  the 
followmgi 

•  •  •  •  • 

(2i  Occupations  declared  to  be  haz- 
ardous for  the  employment  of  miners 
between  16  and  18  years  of  age  in  Sub- 
part E  of  this  part,  and  occupations  in 
agriculture  declared  to  be  hazardoiis  for 
tlie  employment  of  minors  below  the  age 
of  16  m  Subpart  E-1  of  this  part. 


(Sec.  3,  52  Stat.  1061    as  amended.  29  US  C. 
203) 

Signed  at  Washington,  DC  ,  this  6th 

day  of  August  1970. 

J.  D,  Hor.csoN, 
Secretary  of  Labor. 

(PJR.    Doc.    70-105021    Piled,    Aug.    11.    1970; 
8i48  a.m.] 

Title  42— PUBLIC  HEALTH 

Chop'er  I — Public  Heahh  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    G — PREVENTION.    CONTROL,    AND 
ABATEMENT    OF    AIR    POLLUTION 

PART  81— AIR  QUALITY  CONTROL  RE- 
GIONS, CRITERIA,  AND  CONTROL 
TECHNIQUES 

Wosolch   Front   Intrastate  Air  Quality 
Control    Region 

On  April  21,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  6398'  to  amend 
Part  81  by  designating  the  Wasat:h 
Front  Intrastate  Air  Quality  Control 
Region. 

Interested  person-s  were  .^ifforded  an 
opp>ortunlty  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  aut>»orities  pur- 
suant to  section  107 ca)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
May  1,  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81  52. 
as  set  forth  below,  designating  the  Wa- 
satch Front  Intrastate  Air  Quality  Con- 
trol Region,  Is  adopted  effective  on 
publication. 

§  81.52      Wasalth     Front     Intra5latc     .Air 
Quality  Control  Repion. 

The  Wasatch  Front  Intrastate  Air 
Quality  Control  Region  (Utah)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  'including  the 
territorial  area  of  all  municipalities  a.s 
defined  in  section  302' f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f  J )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited  >  i 

In  the  State  of  Utah  i 
Davis  County.  Utah  County. 

Salt  Lake  County.  Weber  County. 

Tooele  County. 

(Sees.   107(a).  301(a),  81   Stat,  490,   504;    42 
U.S.C.  1857c-2(a) ,  1857g(a) ) 

Datedi  July  30, 1970. 

Elliot  L.  Richarison, 

Secretary. 

(PJl.   Doc.    70-103081    Piled.    Aug     11,    1970; 
8l45    a  in  ] 
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PART  81— AIR  QUALITY  CONTROL  RE- 
GIONS, CRITERIA,  AND  CONTROL 
TECHNIQUES 

Cook  Inlet  Intrastote  Air  Quality 
Control  Region 

On  June  ii,  1970,  notice  of  propased 
rule  makinc;  was  pubU=hed  in  the  Fed- 
eral Register  i35  F.R.  8499  >  to  amend 
Part  81  by  designating  the  .Anchorage 
Intrastate  Air  Quality  Control  Region, 
hereafter  referred  to  as  the  Cook  Inlet 
Intrastate  Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
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to  section  1 0"ia)  of  the  Clean  Air  Act  42 
U.S.C.  1857c-2iai  >  was  held  on  Jun^  8, 
1970  Due  consideration  has  been  given 
to  all  relevant  material  presented,  with 
the  result  that  the  Region  has  be^n  re- 
named the  Cook  Inlet  IntiasUte  Air 
Quality  Control  Region  No  change  has 
been  made  in  tiie  boundaries  proposed. 
In  consideration  of  the  f  ire^'oing  and 
m  accordance  with  tlic  statemint  in  the 
notice  of  proposed  rule  ma  kirn--,  s  81  54, 
as  set  forth  below,  d^-^tignatins  the  Cook 
Inlet  Intrastate  .^ir  Qu.Uity  Control  Re- 
gion, is  adopted  effective  on  publication. 

§  81.34      Cook  Inl.  I  Inlraslalc  .Air  Quality 
Control  Rppion. 

Tlie  Cook  Inlet  Intrastate  A:t  Quality 
Control  Region  (Alaska  i  consists  of  the 
territorial     area    encompassed    by     the 
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boundaries  of  the  following  jurisdictions 
or  described  area  'Including  the  terri- 
torial area  of  all  municipalities  'as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h'f»>  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited  > : 

In  the  state  of  Alaska  1 
Greater  Anchorage  Area  Borough. 
Kenal  Peninsula  Borough. 
Matanuska-SuBllna  Borough. 

(Sees.  107(a),  301(a),  81  Stat  490,  504i  U.S  C. 
1857c-2(a),  1857g(a) ) 

Datedi  July  30. 1970. 

Elliot  L.  Richardson, 

Secretary. 


1F_R     Doc 


1-I03O9.     Filed,    Aug 
Bl4&   tLjJX  j 
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Title  24— HOUSING  AND  HOUSiNG  CREDIT 

Chapter  VII — Pederal   Insurance   Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART  1914 — ^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List   of   Designated    Areas 

Section  1914.4  is  ami-uded  by  adding  in  alphabetical  sequence  a  new  entrj-  to  the  table,  which  entry  reads  as  follows: 
§  1914.4      List  of  designated  anus. 


Stat« 


County 


Location 


Map  No. 


State  map  repository 


Loc»l  map  repository 


Effective  data 

of  auttiorization 

ofsaleaffload 

Insurance  (or 
area 


Florida .Alachua. 


•  •  • 

OainMTiUe. 


•  •  • 
S  12  001  1130  01. 


Do PijiaUas.. 

Kansas.. Shawnee. 


BeUeair*  Shores. 
Topeka 


Maryland Prince  Georges. 


Entire  county 
except  I^aureL 


Massachusetts...  Bristol Westpart E  25  005  1441  01 


Minnesota Clay. 


U  n  I  '^  "^or  ititraU'^X 
a^tttt^ 


New  Jersey Atlantic Vantoor.. 


Do Burlington. 

Do Union 


Bii.'"hnglon. 


Deportment  of  Communtty  Affairs, 
226  Wust  Jeflerson  St.,  Tallahassee, 
Fla.  32303. 

State  of   Florida    Insurance    Depart- 
lueut.     Treasurer's     Ulflce.     btate 
Capitol  Tallahassee,  Fla.  X2303. 
E  12  103  0202  01 do 

E  20  IT7  5400  01....  Kmisai  Water  Resources  Hoard.  11343 
State  umce  Bide.,  Tupeka,  Kaiis. 
66612. 

Kansas  Insurance  Department,  1st 
Floor,  Stalehuuse,  Topeka,  Ka:is. 
66612. 
K  24  033  0000  01....  Department  of  Water  Rasoorees. 
State  Office  bldg..  Annapolis,  Md. 
21404. 

Maryland  Insurance  Department.  301 
West  Preston  St.,  IJaliimora.  Md. 
21201. 

Division   of  Water    ResourcM.   State 
Ufflce    Bldg..    lUO    Cambridge    St., 
Boston,  Mass.  02201. 
Division    of    Insurance,    100    Cam- 
bridge St.,  Boston.  Mass.  02202. 

Mmnesota  Detiartment  of  Conserva- 
tioa,  341  Centennial  Bldg.,  St.  Paul, 
Minn.  55101. 

Conunitsioner  of  Insurance,  State  of 
Minnesota,  State  oiTice  HIdg., 
Room  210,  St.  Paul,  .Minn.  5H01. 

Department  oX  Environmental  Pro- 
tection. Division  of  Water  Policy 
and  Supply,  Post  omce  Box  13U0, 
Trenton.  N.J.  08625. 

Department  of  Banking  and  Insur- 
ance, State  House  Annei,  Trenton, 
N.J.  08625. 

do 


OfDce  of  the  City  Manager,  City  Hall.    August  7,  1970. 
Post   OlBce   Boi   4y0,   Gainesville, 
Fla.  32601. 


Office   of   the   Mayor-Conuuissioncr, 

1740  Gulf  Blvd.,  Belleaire  Shores, 

Fla.  33535. 
City  Engineering  Department,  City 

Hall.    Seventh    and   Quincy    Sts., 

Topeka,  Kaus.  66603. 


Department  of  Inspections  and  Per- 
mits. County  Service  Bldg.,  Ilyatts- 
vllle,  Md.  20781. 


Town  OlTice  Bldg., 
port,  Mass.  02790. 


Main  Rd.,  West- 


E  27  027  0000  01.. 


E  34  001  a440  (U. 


E  34  005  0480  01. 
E  34  039  3207  01 


.do. 


OfTlce    of   the    Codes    Admlnbtrator, 
Clay  County  Planning  CommL'wion, 
Post    Utlice    Box   533,   Moorebead, 
Mian.      56560. 

Office  of  the  City  Engineer,  City  Hall, 
Veiitnor  City,  N.J.  08406. 


Office  of  the  City  Clerk,  City  Hall, 
432  High  St..  Burlington,  NJ. 
06016. 

omce  of  the  Tovnahlp  Clerk,  Muniei- 
[wl  Bldg.,  Springfield,  N.J.  07061. 


Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
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st«t« 


COU-   tT 


Ixn'atiur. 


Map  No. 


8Ute  map  repository 


Ix>cal  map  repository 


Effective  date 
of  authorization 
of  sale  of  flood 
Insurance  for 
area 


Xwas. Dallas Garland E  «  113  2590  01... 


Do. 


Texas    Water    Development    Board,  Office  of  the  City  Engineer,  City  Hall,      August  7,  1970. 

301  West  Second  St.,  Austin,  Tei.  Post  Office  Box  189,  Garland,  Tex. 

78711.  7S040. 
State  Board  of  Insurance,  Ilth  and 
San  Jacinto,  Austin,  Tex.  78701. 

HatMird*      Bay  City Ei8321  04701 do City  Hall,  1901  5th  St.,  Bay  City,          Do. 

^^  Tex.  77414. 

do               ...  Palacioe E48321  516001 do Officeof  the  City  Secretary,  City  Hall, 

205  4th  St.,   Palados,  Tex.  77466. 

Refugio      Viiincorporated       E  48  391  0000  01....    .  .do Office  of  the  County  Clerk,  County           Do. 

areas  Courthouse,    808     Commerce    St., 

Refugio,  Teji.  78377. 

do                       Refugio      E  48  391  5700  01 .do Office  of  City  Secretary,  City  Hall,           Do. 

""        Drawer  F,  Refugio,  Tex.  78377. 


(National  Flood  Insurance  Act  of  1968  .'.r.le  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804.  Nov.  28.  1968 1 ,  as  amended  i  sees.  408--H0.  Public  Law  91-152,  Dec.  24,  1969),  42  U.8.C.  4001-4127;  Secretary's  delegation  of 
a  ;-.hor;ty   u;.  Federal  Insurance  .Idministrator    34   F  R.   2680,  Feb.   27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator 

e:Tec:;ve  July  22,   1S70.  35  FR.   12-360    Aug    1     1970  I 


L-v-ued     .\ugu.^t    11.    1970 


Richard  W    Krimm. 
Acting  Federal  Insurance  Advimistrator. 

[FR.   Doc    70-10445     Fled    Aug.    11,  1970;   8:45  ajn.J 


PART   1915 — IDENTIFICATION   OF    FLOOD-PRONE    AREAS 
List   of   Flood    Hazard    Areas 

Section  1915  3  Is  amended  by  adding  in  alphabetical  .-equeiice  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
S   I'M  3.3       IJ»I  of  flood  hatard  area*. 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Florida Alachua. 


•  •  • 
Gaines  vlUe. 


Do Pinellas.. 

Kansas Shawnee. 


Bellealre  Shores. 
Topeka 


Maryland Prince  Georges. 


Sntincomty 
«Mi|itI<iai«l. 


•     •    • 

T  12  001  1130  01. 


T  12  103  0202  01... 
7  20177  5400  01... 


T  J4  (ixi  'Hi.ni. 


Massachusetts...  Bristol Westport    * T  25  005  1441  01. 


Minnesota Clay. 


New  Jersey Atlantic  . 


Unincorporated 
areas. 


Lonfrport 
Borough. 


T  27  027  0000  01... 


H  34  001  1770  01.. 
H  34  001  1770  02 


Do do 

Do Burlington. 

Do Unton 


Ventnor T  *i  <i  344"  01... 

.  Burlington T  34  005  0480  01 . . 

Springfield T  34  039  3207  Of. . 


Department  of  Community  Affairs, 
225  West  Jefferson  St.,  Tallahassee, 
Fla.  32803. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  Tallahassee  Fla.  32303. 

..    do 


Kansas  Water  Resources  Board,  1134S 
State  Office  Bldg.,  Topeka,  Kans. 
86612. 

Kansas  Insurance  Department,  1st 
Floor,  Stalehouse,  Topeka,  Kans. 
66612. 

Department  of  Water  Resources,  State, 
Office  Bldg..  Annapolu":.  Md.  21404, 

Maryland  Insurance  Department,  301 
West  Preston  St.,  Baltimore  Md. 
21201. 

Division  of  Water  Resources.  State 
Office  Bldg,.  100  Cambridge  St., 
Boston,  Mass.  02202. 

Division  of  Insurance.  100  Cambridge 
St..  Boston,  Mass.  02202. 

Minnesota  Department  of  Conserva- 
tion, 345  Centennial  Bldg.,  SU 
Paul.  Minn.  55101. 

Commissioner  of  Insurance,  State  of 
Minnesota,  State  Office  Bldg.,  Room 
210,  St.  Paul.  Minn.  55101. 
,  Department  of  Environmental  Pro- 
tection, Division  of  Water  Policy 
and  Supply,  Post  Office  Box  1390, 
Trenton,  .N.J.  flM25. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
.N  J.0M25. 

do ... 


Office  of  the  City  Manager,  City  Hall,    August  11,  1970. 
Post   Office  Box  490,   Uainesville, 
Fla.  32601. 


Office    of    the    Mayor-Commissioner,       Do. 

1740  Gulf  Blvd.,  Bellealre  Shores, 

Fla.  33535. 
City  Engineering  Department,  City  Do. 

Hall,  7th.  and  Qulncy  Sts.,  Topeka, 

Kans.  66603. 


Department  of  Inspections  and  Per-  Do. 

mils,  County  Service  Bldg.,  Hyatts- 
vUle,  Md.  20781. 

Town  Office  Bldg.,  Main  Road,  West-  Do. 

port,  Mass.  02790. 


Office   of  the   Codes   Administrator,  Do. 

Clay  County  Planning  Commis- 
sion, Post  Office  Box  533,  Moore- 
head,  Minn.  56560. 


Borough  Clerk's  Office,  Borough  Hall,    July  7,  197a 
2301  Atlantic  Ave.,  Longport,  N.J. 
0MO3. 


do. 
do. 


OfflceoftheClty  Engineer,  City  Hall,    August  11, 1970* 

Ventnor  City,  nX  OMOfl. 
...  Office  of  the  City  #lerk.  City  Hall,  Do. 

432  High  St.,  Burlington,  N.J.  06O16. 
...  Officeof  the  Township  Clerk,  Munici-  Do: 

pal  Bldg.,  Springfield,  N.J.  07061; 
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ut:)'.) 


?tat« 


County 


ijO'»lkm 


Map  No. 


State  map  repo.>iurv 


Local  map  repository 


Effective  date 

of  Identification 

of  areas  which 

have  special 

flood  baiard* 


Texas  Dallas  Garland       T  48  113  2590  01..  Texas    Water    Development    Board,    Officeof  the  City  Engineer.  City  Hall,   August  11,  1970. 

"■■  301  West  Second  St..  Austin,  Tex.        Post  Office  Box  189,  Garland,  Tex. 

78711.  75040. 

State  Board  of  Insurance,  Ilth  and 
San  Jacinto,  Austin,  Tex.  78701. 
Do Matagorda Bay  City T  48  321  047  01 do City  Hall,  1901  5th  St.,  Bay  City,  Tex.  Do. 

no                          do              Palacios T  48  321  5160  01 do OfficeoftheCity  Secretary.  City  Hall, 

"^ 205  4th  St.,  Palacios.  Tex.  77465. 

Do                    Kefuglo             ....  rnlncorporated        T  48  391  0000  01 do. Office  of  the  County  Clerk,  County           Do. 

areas.  Courthouse,    »08    Commerce    St.. 

Refugio.  Tex.  7S377. 

no                         do                    .  Refugio T  48  391  .WOO  01 do Office  of  City  Secretary.  City  Hall,           Do. 

Drawer  F.  Refugio,  Tex.  783n. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (S3  FM. 
17804,  Nov.  28,  1968),  as  amended  (sees  408--il0.  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  2  7,  1969;  and  designation  ol  Acting  Federal  Insurance  Admlnlslrator 
effective  July  22,  1970.  35  P.R.  12360.  Aug.  1,  1970) 


Issued:   Aueust  11     1970 


[FH.  Doc.  70-10446; 


Richard  W    Kftmm 
Acting  Federal  Insurance  Administrator. 

Filed,  Aug.  11.  1970;   8:45  a.m.) 


Title  32A— NATIONAL  DEFENSE, 


Chapter    X — Oil     Import     Administra- 
tion,   Department   of  the    Interior 
(Oil  Import  Reg   1  (Rev.  6) ,  Amdt.  23  ) 

Ol  REG.  1— OIL  IMPORT  REGULATION 

Appeals 

By  PrDclaniaticn  '3969.  the  composi- 
tion of  the  O;!  Impcrt  Ap;x?als  Board 
was  changed  b.v  tliminating  represen- 
tation thereon  of  the  Dejmitmenl  of 
Defen.'ie  and  by  substituting  therefor  a 
representative  of  the  Department  of 
Justice.  .A.  repre.-,entatite  of  the  Depart- 
ment of  Justice  was  prfmplly  desig- 
nated. Section  21  ol  Oil  Import  Regula- 
tion 1  iRevisiun  5i  is  am'-nded  to  reflect 
the  new  composition  of  the  Board 

Section  '21' a  I  of  Oil  ImiJort  Regula- 
tion 1  (Revision  b>,  as  amended,  is 
amended  to  reau  as  follows; 

Sec.  21      Appeals. 

(a)  There  is  in  the  Department  of 
the  Interior  an  Oil  Import  .\;>!ieals 
Board  comprised  of  a  representative  each 
from  the  Depaitments  of  the  Interior. 
Justice  and  Commerce  desigr-ated.  re- 
spectively, by  the  heads  of  su  h  Depart- 
ments. The  Board  shall  elect  a  Chair- 
man from  its  own  membership. 
•  •  *  •  • 

Fred  J.  Russ£ll. 
Acting  Secretary  of  the  Interior. 

August  7,  1970. 

[FR     Doc.    70-10610;    Filed,    .^ug     11,    197U 
8  "50   am.) 


(Oil   Import  Reg    1    i  Rev    5).   Amdt    22] 

Ol  REG.  1— OIL  IMPORT  REGULATION 
Allocation  of  Imports  of  No.  2  Oil 

In   the  Feder.al   Register   of  June   20. 
1970  I  35  F  R    10153  ' .  noti-^e  wa-s  given  of 


a  proposed  section  to  be  added  to  Oil 
Import  Regulation  1  to  provide  for  the 
allocation  of  imports  f  No.  2  fuel  oil  to 
independent  deep  water  terminal  oper- 
ators m  District  I. 

Twenty-six  timely  submissions  were 
received.  There  were  objections  to  tiie 
grant  of  such  allocations,  to  the  volume 
of  imports  to  be  allocated,  a.nd  to  the 
category  of  persons  among  whcm  the 
imports  would  be  allocated;  however, 
these  matters  are  governed  by  Presiden- 
tial Proclamation  3990  and  could  not 
be  considered  with  regard  to  these 
regulations. 

All  comments  on  the  substance  of  the 
proposed  section  have  been  carefully 
considered,  and  the  new  section  30  which 
is  hereby  added  to  Oil  Import  Regula- 
tion 1  'Revision  5),  reflects  various  re- 
visions of  the  proposal  in  the  light  cl 
those  comments.  In  accordance  with 
several  recom,mendations.  the  phy.-.icr;l 
s[>ec!f;cations  of  No  2  fuel  oil  have 
been  revised.  Chaiisies  also  have  been 
ir.ade  m  the  definition  of  'deep  w  at/>r 
lerminal," 

The  requirement's  for  el;g:h;".ity  for  an 
allocation  have  been  simplified  'para- 
graph ic  of  section  30  >  by  the  deletion 
of  references  to  ownership  of  oil  and 
first  delivery  m  Di.=;trict  I — matters 
V.  hich  are  related  to  qualified  terminal 
r.iputs  and  which  are  covered  ir  para- 
;:raph  f-.  Similiariy.  no  minimum 
quantity  l«  now  specified  in  respe.'^t  of  a 
tiiroughput  agreement 

Paragraph  d  of  tlhe  proj>:>sal  hfis 
been  ciianged  to  15  days  instead  of  10 
days  aft«r  publication  of  this  sectian  in 
the  Federal  Register  for  the  filing  of 
applications.  Paragraph  i  f  >  of  the  pro- 
posal has  been  reorganized  for  clanty 
A  substantive  change  in  paragraph  •  f  < 
was  recommended  m  several  of  the  com- 
ments to  reduce  the  hkelihood  that  im- 
ports under  this  section  would  be 
directed  to  industrial  use.  Consequently. 
parag.f^ph  fi'4i  of  the  proposal  has 
been  eliminated. 

In  line  with  several  suggestions,  pro- 
vision has  b<^n  made  (paragraph  if)i2) 


of  section  30 '  to  enable  an  eligible  per- 
son to  claim  a,s  qual.fu  d  lerminal  inputs 
of  No.  2  fuel  oil  wiucii  he  obtains  from 
the  deep  water  terminal  of  a  person  in- 
eligible by  reason  of  an  allocation  of 
imports  of  crude  oil. 

Subdivision  f  1  ui '  of  section  30 
was  addc-d  in  response  \m  b  situation  dis- 
closed by  the  comments.  Under  the  con- 
ditions specified  m  that  subdivision,  a 
tenninal  mput  may  be  claimed  when  oil 
IS  wiLlid.-Tiwn  from  a  deep  water  terminal 

Application  forms  are  now  a^ailablt  . 
and  each  person  interested  m  obtaining 
an  allocation  should  request  in  writing 
preferably  by  leiegram  an  allocation 
form  from  Ad.ministratcr.  Oil  Import 
.Administration.  Department  of  the  In- 
terior Was!-.::icton,  DC  20240.  The  Oil 
Import  .Administration  will  mail  forms 
1 3  pe.'^ons  \o  whom  it  now  has  reason  to 
believe  may  be  interested  However,  the 
Oil  Import  -Administrations  informa- 
tion ;s  not  complete  and  errt^rs  of  omis- 
sion may  occur.  Accordingly  m  the 
absence  of  a  specific  written  request,  no 
pe.'-son  may  rely  'uptjn  recenme  an  ap- 
p.ication  form 

Section  30.  reading  as  follows,  is  added 
tj  Oil  Import  Re-culation  1  'Revision  5'  ■ 


.■?0        \II<M  aii()ii« 
Ui-lnrt  I. 


.f    Nm. 


1  u 


(1,1-. 


100. 


a'    For  the  pui'pose  of  tuis  >e<;'.iun: 
il)    The  term  "No.  2  fuel  oil    means  a 
finished  product  \\hich  li.i'^  the  foiljwmg 
physical    ar.J    rnemicAl    charactens::cs 

C'i'iseci     i-.ip      fla.'-.h     p"in! 

•F 
Pour   pom;      F 

W.tter  ana  sediment  per- 
cent. 

Carbon  residue  on  '0  ;>er- 
cent   resitlutirr.    perren l 

L'-.^tiUatiori  t.eRiperri' are 
•P  90  percent  point 

V  .ac  OS  1 1 V ,  Sa  \  tx>i  I  U  n !  ver  - 
sa,    Setji.ds   at    100      P. 


Maximum    20 
.Maximum  i.'  10. 

M.i.ximum  0.35. 

Maximum  '~~^ 
MlT'.tmum  &40. 
Maxim  !m  40  0. 

il;;iimum  33.0. 


Gravity    API Minimum  30  0 

i2i  The  term  "Western  Hemisphere" 
means  North  America,  Central  -America, 
Soutf-.  .Amt  rica    and  liie  West  Indies. 


FEOEtAl    REGISTER     VOL     35     NO     156 WEDNESDAY     AUGUST    1?      1970 


12760 

i3i  The  term  "deep  water  terminal"' 
means  a  permanent  land  mstallation 
which : 

'ii  Consists  of  bulk  storage  tanks 
having  not  less  than  100,000  ban-els  of 
operational  capacity,  pumps  and  pipe- 
Imes  used  for  storage,  transfer  and  han- 
dling of  No  2  fuel  oil; 

iiii  Is  on  waterways  that  permit  the 
safe  passage  to  the  installation  of  a 
tanker  rated  15.000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water:  and 

liii'  Has  a  berth  thai  will  permit  the 
delivery  of  No  2  fuel  oil  into  the  installa- 
tion by  direct  connection  from  a  tanker 
rated  at  15.000  carco  deadweight  tons, 
drawing'  not  less  than  25  feet  of  water. 
and  moored  m  the  berth  Cargo  dead- 
weight tons  represent  the  carrying  ca- 
pacity of  a  tanker,  m  tons  of  2.240 
pounds,  less  the  weisht  of  fuel,  water, 
stores  and  other  items  necessary  for  use 
on  a  voyage. 

'  4 1  The  term  'throushput  acreement" 
means  an  acreement  which  provides  for 
the  delivery  to  a  deep  water  terminal  by 
a  person  of  No  2  fuel  oil  which  he  owns 
and  for  a  right  in  such  person  to  with- 
draw on  call  an  identical  quantity  of  such 
oil  from  the  terminal.  Any  transaction 
between  persons  involving  sales,  pur- 
chases, or  exchanges  of  No  2  fuel  oil 
which  were  designed  to  cam  allocation 
benefits  for  a  person  who  would  not 
otherwise  be  eligible  shall  not  be  deemed 
to  constitute  a  throughput  agreement. 

'  b '  For  the  period  July  1 .  1 970  through 
December  31.  1970.  40  000  B  D  of  imports 
of  No.  2  fuel  oil  which  is  manufactured 
in  the  Western  Hemisphere  from  crude 
oil  produced  in  the  Western  Hemisphere 
are  available  for  allocation  in  District  I 
to  eligible  persons  having  qualified  ter- 
minal inputs  of  No.  2  fuel  oil  in  this 
district. 

1  c  1 1  >  Except  as  provided  m  subpara- 
graph '2'  of  this  paragraph,  a  person 
shall  be  eligible  for  an  allocation  of  im- 
ports into  District  I  of  No.  2  fuel  oil 
under  paragraph  lei  of  this  section: 

1 1 1  If  he  IS  in  the  business  m  District  I 
of  selling  No  2  fuel  oil  and  has  under  his 
management  and  operational  control  a 
deep  water  terminal  which  is  located  in 
District  I  and  in  which  No.  2  fuel  oil  is 
handled,  or 

'ii>  If  he  is  in  the  business  in  District 
I  of  selling  No  2  fuel  oil  and  has  a 
throughput  agreement  with  a  deep  water 
terminal  operator  in  District  I  who  does 
not  have  a  crude  oil  import  allocation  in 
Districts  I-IV. 

i2i  No  person  who  has  an  allocation 
of  imports  mto  Districts  I-IV  of  crude 
Oil  under  sections  9.  10.  or  25  of  this 
regulation  shall  be  eligible  for  an  alloca- 
tion under  paragraph    e  •  of  this  section. 

<  d  I  A  person  seeking  an  allocation  un- 
der paragraph  lei  of  this  section  must 
file  an  application  with  the  Admimstra- 
tor  on  such  form  as  he  may  prescribe  no 
later  than  fiiteen  il5i  days  after  the 
publication  of  this  section  in  the  Federal 
RxciSTER.  The  application  shall  disclose 
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such  information  as  the  Administrator 
may  deem  necessary  in  such  detail  as  he 
may  require. 

'  e  I  1 1 '  Except  as  provided  in  subpara- 
graph 1 2 1  of  this  paragraph,  each  eligible 
applicant  imder  this  section  shall  receive 


an  allocation  of  imports  into  District  I 
of  No.  2  fuel  oil  which  has  been  manufac- 
tured in  the  Western  Hemisphere  from 
crude  oil  produced  in  the  Western  Hemi- 
sphere computed  according  to  the  fol- 
lowing formula: 


Applicant's    qualified    terminal    Inputs— average    b/d 

.  w^     ,     „     — ,,«^j  .        .     ,-. j~^  z-iT^  X40,000  average  b  d  of  No.  2  fuel  oil 

Average  b  d  of  all  qualified  terminal  inputs  for  the  ^' 

period  April  1,  1969  tbrough  March  31,  1970 


If  an  applicant  eligible  under  this  section 
has  an  allocation  under  section  13  of  this 
reeulation  of  imports  into  Districts  I-IV 
of  finished  products  for  the  period  Jan- 
uary 1.  1970.  through  December  31,  1970, 
the  allocation  computed  under  the  first 
sentence  of  this  paragraph  shall  be  re- 
duced by  the  amount  of  the  applicant's 


allocation  of  imports  of  finished  products 
under  section  13  expressed  as  average 
barrels  daily  for  184  days. 

1 2)  The  Administrator  shall  allocate 
among  all  eligible  applicants  the  quantity 
of  imports  restating  from  reductions  un- 
der the  second  sentence  of  subparagraph 
(1)  a'ccording  to  the  following  formula: 


Total  reductions 


'Total   of  subparagraph    (1)    allocations 


X  Applicant's  allocation  under  subparagraph    (1) 


<f)  (1)  An  eligible  applicant  may  count 
as  qualified  terminal  inputs  quantities 
of  No.  2  fuel  oil: 

lii  Delivered  during  the  12-month 
period  ending  March  31.  1970,  into  a  deep 
water  terminal  in  District  I  which  was 
under  his  management  and  operational 
control  or  into  a  deep  water  terminal 
with  which  the  ehgible  applicant  had  a 
throughput  agreement,  if  he  owned  the 
Oil  when  it  was  placed  in  the  terminal 
and  if  the  deliver^'  constituted  the  first 
delivery  of  that  oil  to  a  deep  water  ter- 
minal in  District  I:  or 

11'  Which  the  applicant  owned,  sold 
to  a  Federal  agency  or  to  any  agency  of 
a  State  or  a  political  subdivision  of  a 
State,  and  dehvered  during  the  12-month 
period  ending  March  31,  1970,  to  a  deep 
water  terminal  in  District  I  for  the  ac- 
count of  such  agency,  providing  such 
delivery  constituted  the  first  delivery  of 
that  oil  to  a  deep  water  terminal  in  Dis- 
trict I;  or 

•  iii  1  Which  was  delivered  to  appli- 
cants  deep  water  terminal  in  I>istrict  I 
as  a  first  deliverj-  into  a  deep  water  ter- 
minal in  District  I  under  a  written  agree- 
ment to  purchase  such  oil  and  to  which, 
pursuant  to  such  agreement,  the  appli- 
cant took  title  during  the  12-month 
period  endmg  March  31.  1970,  upon  with- 
drawal by  him  from  the  terminal, 

I  2 '  For  the  purpose  of  this  paragraph 
f  1 .  storage  of  No.  2  fuel  oil  at  a  refinery 
in  which  the  oil  was  produced  or  delivery 
of  No.  2  fuel  oil  into  a  deep  water  termi- 
nal tmder  the  management  and  opera- 
tional control  of  a  person  who  has  an 
allocation  of  imports  of  crude  oil  into 
Districts  I-IV  shall  not  be  deemed  to  be 
a  first  deliverj'  to  a  deep  water  terminal 
in  District  I. 

'  g  I  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Licenses  Issued 
under  allocations  made  pursuant  to  this 
section  shall  permit  tlie  importation  only 
of  No  2  fuel  oil  which  is  manufactured 
m  the  Western  Hemisphere  from  crude 
oil  produced  m  the  Western  Hemisphere. 


No.  2  fuel  oil  imported  under  an  alloca- 
tion made  pursuant  to  this  section  shall 
be  sold  for  use  as  fuel  in  District  I. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

August  7,  1970. 

I  concur: 

G.  A.  Lincoln, 
Director,  Office  of 

Emergency  Preparedness. 

(FJl.   Doc,    70-10609;    FUed,    Aug.    11,    1970; 
8:50  a.m. I 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART    119— SEAL 

A  new  seal  has  been  adopted  for  the 
Post  Office  Department  and  has  been 
filed  in  the  ofiHce  of  the  Secretary  of 
State  in  accordance  with  section  303. 
title  39  of  the  United  States  Code.  Ac- 
cordingly, Part  119  of  Title  39.  Code  of 
Federal  Regulations,  is  revised.  Part  119 
as  revised  is  as  follows: 

Sec 

119.1  Purpose. 

119.2  Authority.  - 

119.3  Description. 

119.4  Custody. 

AtTTHORrrT:  The  provisions  of  this  Part 
119  Issued  under  5  U.S.C.  301,  39  U.S.C.  303, 
501. 

§119.1      Purpose. 

The  purpose  of  this  ijart  is  to  describe 
and  give  official  notice  of  the  seal  of  the 
Post  OflBce  Department. 

§  1 19.2      AuthorilT. 

The  illustration  and  description  of  the 
seal  of  the  Post  Office  Department  con- 
tained In  this  document  is  identical  to 
the  illustration  and  description  of  the 
seal  of  the  Post  Office  Department  which 
has  been  filed  in  the  office  of  the  Secre- 
tary of  State  pursuant  to  section  303 
of  title  39,  United  States  Code. 
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§  119.3      Dettcrlplion. 

(a)  Seal:  A  stylized  bald  eagle  poised 
for  flight,  facing  to  the  viewer's  right 
and  above  two  horizontal  bars  between 
which  are  the  words.  'U.S.  Mail",  sur- 
rounded by  a  square  border  with 
rounded  corners  consisting  of  the  words 
•  United  States  Postal  Service"  on  left, 
top.  and  right,  and  the  base  consisting 
of  nine  five-pointed  stars. 

(b)  The  color  representation  of  the 
seal  shows  a  white  field  on  which  the 
eagle  appears  in  dark  blue,  the  words 
•U.S.  Mail"  in  black,  the  bar  above  it  in 

light  red,  the  bar  below  in  mediiun  blue, 
and  the  border  consisting  of  the  words 
"United  States  Postal  Service"  and  stars 
all  in  ochre. 


^piTES  POSXo 


m 

1 
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U.S.MAIL 


§  119.4      Custody. 

The  seal  shall  remain  in  the  custody 
of  the  Postmaster  General,  or  such  offi- 
cer or  employee  of  the  Department  as  he 
designates  and  shall  be  affixed  to  all 
certificates  and  attestations  that  may  be 
required  from  tlie  Department. 

David  A.  Nelson, 
General  Counsel. 

[P.R.    Doc.    70-10602:    Piled,   Aug.    11,    1970; 
8:50  a.m.) 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[Docket  No   18588:  FCC  70-8381 

LICENSE  TERMS 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  81,  83,  85.  87,  89, 
91,  93,  95,  and  99  of  the  Commissions 
rules  regarding  licen.se  terms;  Docket 
No.  18588. 

1.  The  notice  of  propased  rule  making 
in  the  above-entitled  matter  was 
adopted  by  the  Commission  June  25. 
1969.  and  was  published  in  the  Federal 
Register  July  2.  1969  (34  F.R.  11148>.  It 
provided  for  the  amendment  of  the 
various  sections  of  the  Safety  and  Spe- 
cial Radio  Services  rules,  except  for  the 
Amateur  Radio  Service,  governing  the 
license  term  for  radio  stations.  The  time 


RULES  AND   REGULATIONS 

for  filing  comments  and  reply  comments 
has  passed. 

2.  The  proposed  rule  changes  provide 
generally  that  licenses  may  be  granted 
for  a  period  of  5  years  from  the  date  of 
the  original  i.ssuance  of  the  license,  its 
modification  or  renewal  The  amend- 
ments bring  the  rules  into  conformity 
with  actual  licensing  practices  which 
have  been  followed  in  most  of  the  Safety 
and  Special  Radio  Services  since  the  en- 
actment of  Public  Law  87-439.  76  Stat 
58  in  1962.  amending  section  307 'C  of 
the  Communications  Act.  The  principal 
purpose  of  the  rule  making  proposal  was 
to  change  the  licensing  practices  fol- 
lowed in  all  of  the  Public  Safety  Fladio 
Services  except  the  Special  Emergency 
Radio  Service.  In  the  Public  Safety 
Radio  Services.'  a  license  expiration 
schedule  has  been  followed  whereby  all 
the  Public  Safety  licenses  in  a  State 
expire  on  the  sam.e  month  and  day, 
every  4  years,  each  State  having  a  differ- 
ent expiration  date  by  month  and  year. 
New  licenses  are  issued  to  expuc-  on  the 
States  next  scheduled  expiration  date, 
except  in  those  instances  when  the  grant 
would  thereby  result  in  a  term  of  less 
than  1  year.  In  that  event,  the  State's 
next  succeeding  expiration  date  is  used. 
Applications  for  modification  are  granted 
only  for  the  balance  of  the  unexpired 
term  of  the  license  being  modified.  When 
the  application  for  modification  is  sub- 
mitted in  the  last  year  of  the  original 
license  term,  the  State's  next  succeeding 
expiration  date  is  utilized  to  fix  the  term 
of  the  modified  license.  In  our  notice  of 
proposed  rule  making,  we  contemplated 
that  this  schedule  would  be  discontinued 

3.  The  only  comments  received  in 
response  to  the  notice  of  proposed  rule 
making  were  submitted  by  the  California 
State  Communications  Division.  Cali- 
fornia did  not  oppase  the  adoption  of 
the  propa":ed  amendments,  nor  their  ap- 
plication to  the  majority  of  licen.sees. 
However.  California  stated  that  its  sit- 
uation, and  that  of  other  licensees 
responsible  for  the  administrative  main- 
tenance of  a  large  number  of  licenses, 
was  different  and  required  an  exception 
to  the  licensing  scheme  contemplated 
in  the  proposed  new  rules.  It  was  sub- 
mitted that  tlie  grant  of  full  5-year 
terms  in  response  to  applications  for  new, 
modified  or  renewal  licen.ses.  and  the 
discontinuance  of  the  expiration  sched- 
ule, would  make  the  task  of  maintaining 
its  own  license  expiration  records  more 
difficult.  California  believes  that  it  will 
have  to  build  a  "Tickler  file"  containing 
1.500  to  2.000  cards  l)earing  license  in- 
formation, and  that  the  maintenance  of 
such  a  file  will  greatly  increase  the 
chances  for  errors  and  omissions  Cal- 
ifornia proposes  that  a  license?  having  a 
large  number  of  licenses  should  be  al- 
lowed to  establish  a  mutually  agreeable 
license  renewal  schedule  with  the  Com- 
mission In  this  way.  license  renewals 
could  be  programed  over  a  5-year 
period,   and.   what   California   descrit>es 


'  In  the  Special  Emergency  Radio  Service. 
5-year  grant*  have  been  issued  for  initial  U- 
ceivses,  modifloatioixs  and  re^newals. 
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as  the  "burdensome  peak  workload 
cycles'  under  which  the  Commission 
labors,  would  be  reduced.  California  con- 
tends that  programing  renewals  over  a 
5-year  period  vkith  the  assistance  of 
a  license  renewal  schedule  would  ac- 
complish the  intent  of  the  rule  changes. 

4.  Our  objectives  in  this  rule  making 
proceeding  are  three-fold:  To  reduce  the 
amount  of  time  spent  proces.sing  appli- 
cations filed  to  obtain  a  renewal  m  any 
of  the  Public  Safety  Radio  Services:  to 
conform  our  rules  to  the  licensing  prac- 
tices followed  in  the  vast  majority  of  our 
Safety  and  Special  Radio  Services:  and 
to  make  these  practices  imiform 
throughout  the  services  The  licensing 
expiration  schedule  which  California 
proposes,  designed  to  operate  over  a  5- 
year  period,  would  not  attain  this  first 
objective.  While  it  may  be  convenient 
for  State  and  local  governments  to  have 
all  their  Public  Safety  licenses  expire  ac- 
cording to  schedule,  the  use  of  the  ex- 
piration schedule  entails  a  considerable 
administrative  workload  to  the  Commis- 
sion. Its  discontinuance,  and  the  adop- 
tion of  the  practice  of  issuing  modifica- 
tions for  full  5-year  terms  in  the  Public 
Safety  Radio  Services,  will  permit  the 
Commission  to  conduct  its  business  with 
more  dispatch  to  the  benefit  of  the  pub- 
lic This  will  result  because  there  will  be 
fewer  and  less  frequent  applications  filed 
and  processed  by  granting  modifications 
for  5-year  terms,  and  the  number  of 
applications  solely  to  obtain  a  renewal 
Will  be  greatly  reduced  As  we  pointed 
out  in  our  notice  of  proposed  rule  mak- 
ing, about  one-fourth  of  all  Public  Safety 
licenses  are  modified  each  year.  and. 
therefore,  over  a  4-year  period,  nearly 
all  of  these  licen.ses  are  modified  Treat- 
ing an  application  for  a  modification  as 
an  application  for  a  renewal  will  sub- 
stantially reduce  the  number  of  applica- 
tions filed  to  obt-ain  a  renewal:  only  those 
licenses  which  have  not  been  modified 
during  the  term  of  a  license  will  have  to 
be  specifically  renewed  And  as  to  these, 
there  will  be  a  further  reduction  in  the 
number  of  renewal  applications  which 
we  process  each  year  Renewals  will  be 
required  only  ever>-  5  years,  instead  of 
everv-  4  years  as  under  the  existing  ex- 
piration schedule.  Thus,  even  aside  from 
the  savings  effected  by  granting  modifi- 
cations for  full  5-year  terms,  there  would 
be  roughly,  a  20  percent  reduction  in 
each  year's  renewal  processing  workload. 

5.  The  rule  governing  license  terms  in 
tiie  Disaster  Communications  Service 
w£is  originally  adopted  in  contemplation 
of  the  use  of  an  expiration  schedule  sim- 
ilar to  that  used  in  the  Public  Safety 
Radio  Services  However,  such  a  sched- 
ule has  not  been  utilized  in  this  service, 
and  the  practice  of  issuing  licenses  has 
followed  that  of  the  other  Safety  and 
Special  Radio  Services.  Amending  5  99  15 
of  our  rules  will  conform  the  rule  to  the 
practice  actually  followed 

6.  There  will  be  no  change  in  the  h- 
censing  practices  followed  in  the  Ama- 
teur Radio  Service,  Because  certam 
operating  time  and  code  speed  require- 
ments must  be  satisfied  before  an  Ama- 
teur license  is  renewed,  applications  for 
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modiflcation  are  not  granted  for  full  li- 
cense cerrns,  but  only  for  the  balance  of 
the  unexpired  term,  unless  accompanied 
by  a  specific  request  for  renewal  and  a 
slacement  uidicating  satisfaction  of  the 
renewal  requirements.  No  change  is  con- 
templated in  this  practice,  and  no 
amendments  will  be  made  to  the  Ama- 
teur riiles, 

7  Applications  for  the  minor  modifl- 
canon  of  ihose  stations  listed  in  section 
309' b  I  of  the  Act  and  5  1962  of  the  rules 
pro'VTde  another  exception  to  the  gen- 
eral grant  of  5-year  license  terms.  The 
Commission  must  issue  a  public  notice 
whenever  a  new  or  renewal  application 
is  made  for  one  of  those  listed  stations, 
and  also  when  an  application  is  made  for 
the  substantial  modiflcation  of  an  exist- 
ing license  for  such  a  station.  With  the 
iss'oance  of  a  public  notice,  these  ap- 
plications arc  subject  to  certain  pregrant 
procedures,  including  the  possibility  that 
a  petition  to  deny  U~.e  application  will  be 
filed,  before  a  grant  can  be  made.  Appli- 
cations for  the  minor  modiflcation  of  the 
license  of  a  section  309' b'  station  are 
granted,  if  in  order,  only  for  the  re- 
mainder of  the  license  term,  and,  as  pro- 
vided by  section  309  c ' .  are  not  placed 
on  public  notice.  Were  we  to  grant  such 
applications  full  hcense  terms,  this  ac- 
tion would,  in  effect,  convert  the  applica- 
tion to  one  for  renewal  as  well  as  for  a 
minor  modiflcation  The  renewal  element 
would  require  the  Issuance  of  a  public 
notice  and  make  the  application  subject 
to  all  01'  the  pregrant  delay.s  associated 
with  the  309' c I  procedures  Given  the 
limited  nature  of  the  appl.cation.  this 
would  serve  no  useful  purpose.  Therefore, 
we  will  continue  to  grant  applications 
for  the  minor  modiflcation  of  a  section 
309' b  I  station  only  for  the  unexpired 
term  of  the  license.  However,  when  such 
an  applicant  also  requests  a  new  full 
term — a  renewal,  m  other  words — then 
the  application  will  be  treated  as  one  for 
modiflcation  and  renewal,  and  a  public 
notice  will  be  Issued. 

8.  In  view  of  the  foregoing:  It  is 
ordered,  P-ursuant  to  the  authority  con- 
tained in  Sf'cuoris  4'ii  and  303' n  of  the 
Communications  Act  of  1^4,  as 
amended,  that,  effective  September  15, 
1970.  Parts  81,  83,  35.  87,  89,  91.  93.  95 
and  99  of  the  Commissions  rules  are 
amended  as  set  fortli  below  It  is  further 
ordered.  That  thi^  proceeding  is 
terminated. 

(9ec8.    4     303.    48    Scat,    as    amended.    1066. 
1082.  47  use    154.  303) 

AdoT>ted:  August  5,  1970. 

Released:  August  7.  1970. 

Federal   CoMirtnrTCATiONS 
Commission,' 

[SKAL]  Bkn  F.  Waplz. 

Secrefory. 

Chapter  I  of  Title  47  is  amended  as 
follows: 


>  fommlM  i.npr  JobDfion  COOCUTTlDf  In  the 
result. 


irUlES  AND   REGULATIONS 

PART  81— STATIONS  ON   LAND  IN 
MAAiTlME  SERVICES 

1.  Section  81.65ia)  is  amended  to 
read: 

§81.63      Lk*on>^  I^rni. 

lai  Licenses  for  stations  in  the  mari- 
time service  will  normally  be  issued  for 
a  term  of  5  years  from  the  date  of  orig- 
inal issuance,  major  modiflcation,  or 
renewal 


PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME   SERVICES 

2  Section  83.63 1  a)  is  amended  to 
read: 

§  8.^.63       I.icens*  temi. 

(a I  Licenses  for  stations  in  the  mari- 
time service  will  normally  be  issued  for 
a  term  of  5  years  from  the  date  of  orig- 
inal issuance,  major  modiflcation,  or 
renewal. 


PART  85 — PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

3.  Section  85.61  ^a)  is  amended  to 
read: 

§8o.6I       I,i«  cn>ie  term. 

<A>  Licenses  for  Alaska-public  fixed 
stations  and  stations  in  the  maritime 
services  m  Alaska  will  normally  be  issued 
for  a  term  of  5  years  from  the  date  of 
original  issuance,  major  modiflcation 
or  renewal 


PART  87— AVIATION   SERVICES 

4  In  5  87  49  the  headnote  and  para- 
graph    a'    are  amended  to  read: 

§  87.49      I.icenx*"  lerni. 

'  a '  Licen.ses  for  stations  in  the  Avia- 
tion Services  will  normally  be  issued  for 
a  term  of  5  years  from  the  date  of  orig- 
inal issuance,  major  modiflcation,  or 
renewal. 


PART  89— PUBLIC  SAFETY   RADIO 
SERVICES 

5  In  5  89  73  paragraph  (a)  is 
amended  to  read. 

§  89.73       I.iren"*"  trrm. 

'  a '  Licenses  for  stations  in  the  Public 
Safety  Radio  Services  will  normally  be 
issued  for  a  terra  of  5  years  from  the 
date  of  original  issuance,  major  mod- 
iflcation. or  renewal. 

•  •  •  •  « 


PART  91— INDUSTRIAL   RADIO 
SERVICES 

6      In      §  91  63     paragraph     la)      Is 
amended  to  read: 


§  91.63      Licence  Irrm. 

(a)  Licenses  for  staticms  in  the  Indus- 
trial Radio  Services  will  normally  be  is- 
sued for  a  term  of  5  years  from  the 
date  of  original  issuance,  major  mod- 
ification, or  renewal. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

7.  In  §  93.63  paragraph  (&>  is  sunended 
to  read; 

§  93.63      IJ<  <'ii.-.e  lerm. 

(a)  Licenses  for  stations  in  the  Land 
Transportation  Radio  Services  will  nor- 
mally be  issued  for  a  term  of  5  years 
from  the  date  of  original  issuance, 
major  modification,  or  renewal. 


PART  95— CITIZENS  RADIO  SERVICE 

8.  In  §  95.33  the  headnote  and  text  are 
amended  to  read: 

§  95.33  Licfnse  term- 
Licenses  for  stations  in  the  Citizens 
Radio  Service  will  normally  be  issued 
for  a  term  of  5  years  from  the  date  of 
original  issuance,  major  modification,  or 
renewal. 


PART  99— DISASTER   COMMUNICA- 
TIONS SERVICE 

9.  Section  99.15  is  amended  to  read: 

§  99.15      License  Icriii. 

Licenses  in  the  Disaster  Communica- 
tions Service  will  normally  be  issued  for 
a  term  of  5  years  from  the  date  of  orig- 
inal issuance,  major  modiflcation,  or 
renewal. 

|P_a.    Doc.    70-10644;    Piled.    Aug.    11,    1970; 
8:51   a.m.] 


I  Docket  No.  12221;  FCC  70-787] 

PART  91— INDUSTRIAL   RADIO 
SERVICES 

Single    Sideband    Systems;    Correction 

In  the  matter  of  amendment  of  Part 
91  (formerly  ID  of  the  Commission's 
rules  to  provide  technical  standards  for 
the  governing  of  single  sideband  sys- 
tems operating  on  frequencies  below  10 
MHz;  Docket  No.  12221.  RM-1039.  Peti- 
tion of  the  American  Petroleum  Insti- 
tute to  amend  Part  91  of  the  Commis- 
sion's rules  to  regularize  the  use  of 
single  sideband  and  convert  operations 
on  the  frequencies  2292,  2398  and  4637  5 
kH2  to  its  use. 

The  Report  and  Order,  FCC  70-787, 
released  July  24.  1970,  and  published  in 
the  Ptofral  RscisTrR  on  July  30.  1970, 
35  P.R.  12206   Is  corrected  by  changing 


the  date  appearing  in  5  91.112 (k)   from 
"July  22,  1970'  to  "July  22,  1971". 

Released:  August  7, 1970. 

Feder.\l  Communications 
Commission, 
[SEALl         Ben  F.  Waple, 

Secretary. 

[P.R.   Doc.    70-10545;    Piled,    Aug.    11,    1970; 
8:51   a.m  ] 
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Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

(OST  Docket  No.  1;  Amdt,  1-35] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Organizational  Changes 

The  purpose  of  this  amendment  is  to 
revise  certain  portions  of  Part  1  of  the 
regulations  of  the  Office  of  the  Secretary 
to  reflect  recent  organizational  changes 
In  that  office,  including  the  abolition  of 
the  position  of  Assistant  Secretary  for 
Public  Affairs  and  the  creation  of  the 
position  of  Assistant  Secretary  for 
Safety  and  Consumer  Affairs.  The  offi- 
ces formerly  under  the  Assistant  Secre- 
tary for  Public  Affairs  are  consohdated 
into  the  Office  of  Congressional  Rela- 
tions and  the  Office  of  Public  Affairs,  to 
report  directly  to  the  Secretary  and  the 
Under  Secretary.  The  Offices  of  Hazard- 
ous Materials  and  Pipeline  Safety  are  re- 
moved from  their  former  position  under 
the  Assistant  Secretary  for  Systems  De- 
velopment and  Technology  and.  together 
with  the  newly  created  Offices  of  Safety 
Program  Coordination  and  Consumer 
Affairs,  are  placed  under  the  Assistant 
Secretary  for  Safety  and  Consumer  Af- 
fairs. Finally,  two  of  the  offices  under  the 
Assistant  Secretary  for  Systems  Devel- 
opment and  Technology  have  been  re- 
named to  reflect  functional  changes. 
Corresponding  changes  are  made  to  the 
delegations  to  the  officials  concerned. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  De- 
partment, notice  and  public  procedure 
thereon  are  not  required  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  ef- 
fective August  11.  1970.  Part  1  of  Title 
49,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 
(Sec  9.  Department  of  Transportation  Act; 
49  U.S.C.  1659) 

Is.sued  in  Washington.  DC,  on  Au- 
gust 6,  1970 

John  A    Volpe. 
Secretary  of  Tramportation. 

1.  Paragraphs  la).  (e).  and  (f>  of 
§  1.23  are  amended  to  read  as  follows: 

§  1.23      .Sirurture. 

•  •  •  •  • 

<a>  Secretary  The  Secretary  and  Un- 
der Secretary  are  assisted  by  the  Deputy 
Under  Secretary,  the  Executive  Secre- 
tariat, the  Contract  Appeals  Board,  the 
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Departmental  Office  of  Civil  Rights,  the 
OfBce  of  Congressional  Relations,  and 
the  Office  of  Public  Affairs,  all  of  which 
report  directly  to  the  Secretary.  Tlie  Na- 
tional Transportation  Safety  Board  per- 
forms its  functions  in  the  Department  of 
Transportation  independently  of  the 
Secretary'.  The  Assistant  SecreUries  and 
the  General  Counsel  report  directly  to 
the  Secretary. 

•  •  »  •  • 

(e>  Office  of  the  Assistant  Secretary 
for  Systems  Development  and  Technol- 
ogy. This  office  is  composed  of  the  Offices 
of  Research  and  Development  Policy, 
Plans  and  Resources;  Systems  Engineer- 
ing; Noise  Abatement;  and  Telecom- 
munications. 

if  I  Office  of  the  Assistant  Secretary 
for  Safety  and  Consumer  Affairs.  This 
office  IS  composed  of  the  Offices  of  Safety 
Program  Coordination;  Hazardous  Ma- 
terials; Pipeline  Safety;  and  Con-sumer 
Affairs. 

«  «  •  •  • 

2.  Paragraphs  'a',  ^di,  and  <e»  of 
§  1.24  are  amended  to  read  as  follows: 

§  1.24      Spheres  of  primary  re>pon.«ibility. 

(a)  Secretary  and  Under  Secretary 
with  the  assistance  of  Deputy  Under  Sec- 
retary. Overall  planning,  direction,  and 
control  of  Departmental  affairs,  includ- 
ing specifically  civil  rights.  Congression- 
al relations,  public  affairs,  programing, 
and  budgeting. 

•  •  •  •  * 

cd'  Assistant  Secretary  for  Systems 
Development  and  Technology.  Scientific 
and  technological  research  and  develop- 
ment advancing  transportation  capabil- 
ity as  to  Its  safety,  effectiveness,  econ- 
omy, and  viability;  technological  input 
to  development  of  transportation  policy; 
abatement  of  noise  generated  by 
transportation  equipment:  telecom- 
munications. 

(e)  Assistant  Secretary  for  Safety  and 
Consumer  Affairs.  Safety  program  co- 
ordination; regulation  of  the  transpor- 
tation of  hazardous  materials;  regulation 
of  transportation  of  natural  and  other 
toxic  gas  by  pipeline;  consumer  affairs. 

•  •  •  *  • 

3.  Paragraph  (ei  of  §  1.27  is  amended 
to  read  as  follows: 


127^3 

<i)  Provide  the  technical  direction  re- 
quired by  the  Transportation  Systems 
Center  to  ensure  it  optimum  use  as  a 
Departmental  in-house  research,  devel- 
opment, and  technological  facility. 

5.  Section  1.58  is  amended  to  read  as 
follows : 

§  1.58      Deleijalion."  lo  A.ssistanl  .Serretary 
for  .Safe«>  and  t-onsunicr  .\fl'air>. 

The  Assistant  Secretary-  for  Safety  and 
Consumer  Affairs  is  delegated  authority 
to — 

I  a  >  Serve  as  the  Department's  princi- 
pal point  of  contact  in  relationships  with 
government.  State,  regional,  local,  and 
pri^-ate  groups  and  organizations  in  mat- 
ters of  trsLiLsportation  safety. 

cbt  Serve  as  the  Department's  point 
of  contact  in  relationships  with  public 
and  private  organizations  and  groups 
devoted  to  consumer  Interests,  ser\'ices, 
or  affairs. 

ic>  Serve  as  coordinator  for  intrade- 
partmental  safety  and  consumer  affairs 
programs. 

<di  Perform  the  fimctions.  powers, 
and  duties  of  the  Secretary  pursuant  to 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (Public  Law  90-481).  This  author- 
ity, which  has  been  redelegated  to  the 
director  of  Pipeline  Safety,  includes: 

(1>  Adoption  of  interim  minimum 
Federal  safety  standards  for  pipeline 
facilities  and  the  transportation  of  gas. 

1 2 1  Elstablishment  of  minimum  Fed- 
eral safety  standards  for  the  transporta- 
tion of  gas  and  pipeline  facilities 

i3i  Establishment  of  the  Teclinlca! 
Pipeline  Safety  Standards  Committee 

i4i  Administration  of  State  certifica- 
tions, agreements,  reports,  and  records 
and  other  compliance  provisions  tmder 
the  Act. 

1P.R.    Doc,    70-10484;    Filed,    Aug.    11,    1970; 
8:47  am] 


■■   §1.27      .SeiTPlarial  ••urcession. 

•  •  •  •  • 
lei   Assistant  Secretary'  for  Safety  and 

Consumer  Affau-s. 

•  •  •  •  • 
4.  Paragraphs  'gi,   'h".   <i^,   ij>.  and 

(k)  of  5  1.57  are  deleted  and  the  follow- 
ing insert«l  in  place  thereof : 

§1.57  Delegations  to  \>«i«.tant  Serre- 
tarv  for  .S>«|pmi.  I)<-\elopnient  anil 
TerUnolofC*. 

•  •  •  •  • 

(gi  Serve  as  official  sponsor  of  the 
Department  of  Traiisportation  Citizens 
Advisory  Committee  on  Transportation 
QuaUty. 

ih»  Chair  the  Department  of  Trans- 
portation Research  and  Development 
Management  Council 


(OST  Docket  No.  1.  Atodt    1-34) 

PART  1— ORGANIZATION  AND  DELE- 
GATION  OF   POWERS  AND   DUTIES 

Organizational   Changes 

The  purpose  of  this  amendment  is  to 
revise  certain  portions  of  Part  1  of  the 
regulations  of  the  Office  of  the  Secretary 
to  reflect  recent  creation  of  the  Office  of 
Public  Affairs,  in  the  Department,  to 
report  directly  to  the  Secretary  and  to 
state  the  sphere  of  primary  responsibility 
of  that  office. 

Since  this  amendment  relate.';  onl>-  to 
the  internal  management  of  the  Depart- 
ment, notice  and  public  procedure  there- 
on are  not  required  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  effer- 
live  August  11.  1970,  5  1  24  of  Title  49. 
Code  of  Federal  Regulation.';,  ls  amended 
by  adding  the  following  new  paragraph 
at  the  end  thereof : 

§  1.2  4      Spher«-»   of    primary    re«pon<iibil- 
itv. 
•  •  •  •  • 

<ki  Office  of  Public  Affairs.  Principal 
staff  to  the  Secretary  on  relationships  of 
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tiif  Department  with  the  commumca- 
uoiu  media  and  the  pubiic  in  promouiig 
an  understandmg  of  national  trsuiepor- 
tation  oeeda,  a  cooperative  approach  to 
ail  interesta  concerned  Vo  the  satislac- 
tion  of  those  needs,  and  support  of  de- 
partmental policies,  programs,  and  serv- 
ices m  the  interest  oX  safety  and 
efficiency  m  transportation. 

(Sec  9,  Department  of  Tr.in-portatlon  Act; 
40  use.  1859  1 

Issued  in  Washington,  DC  ,  on  July  27 

1970. 

JOHT*    A.    VOLPB. 

S''rretary  of  Transportation. 

iF.a.    Doc.    70-10*33;    Piled,    Aug,    11.    1970; 
8  47  am  I 


Chapter  X — fnterstofe  C<M»w»«rce 
Commission 

SUBCHAPTO   A GBJEHAi    RULES    ANO 

RESULATIONS 

fSx  Parte  No.  MC-37   (Sub  No    12] 

PART  1048 — COMMERCTAL  ZONCS 

S«ottJ*-Tocoai«,  Wash.,  Commercial 
Zone;  Correction 

By  Its  report  and  order,  decided 
Jane  10,  1870  (served  June  25,  1970  s 
111  M.C.C.  718,  35  FH.  10«62,  the  Com- 
mission.  Division  1,  redefined,  in  part, 
the  cdBunercial  zone  of  Seattle,  Wash. 

The  redefined  limits  of  the  Seattle, 
Wash.,  commercial  zone,  appearing  at 
111  M.C.C,  723-724,  and  111  M.C.C.  740- 


741  and  35  FJL  106S2  eontaia  certain 
uiadvertent  erroca  in  paragriNph  (e). 
Paragraph    c>  should  read  as  follows: 

S!  10  18.21      >eatlJe,  Wash. 

«  •  •  •  • 

f  AH  points  more  than  5  miles  be- 
yond Liie  municipal  limits  of  Seattle  ■  1 1 
within  a  line  as  follows:  Beginning  at 
that  point  south  of  Seattle  where  the 
eastern  shore  of  Puget  Sound  intersects 
the  Une  described  in  paragraph  (b'  of 
thi.^  section,  thence  southerly  along  tlic 
eastern  shore  of  Puget  Sound  to  South- 
west I92d  Street,  thence  easterly  along 
Southwest  192d  Street  to  the  pomt  where 
It  again  intersects  the  line  described  m 
paratrraph  bi  of  this  section;  and  '2i 
w:'i..n  a  line  sis  follows:  Beginning  at 
the  junction  of  the  southern  corporate 
limits  of  Kent,  Wash.,  and  Waiiiington 
Highway  181  and  extending  south  along 
Wa.ship.eton  Highway  181  to  thenorthe.^i 
corporate  limits  of  Auburn,  Wash  theiice 
along  the  western,  southern,  and  eastern 
corporate  limits  of  Autmrn  to  the  junc- 
tion of  the  northern  corporate  limits  of 
Auburn  and  Washington  Highway  167. 
thence  northerly  along  Wa.shlngton 
Hiffhway  167  to  its  junction  with  the 
southern  corporate  limits  of  Kent  Wash., 
mcluding  all  points  on  the  highways 
named. 

•  •  •  •  • 

By  the  Commission. 

'seal!         Joseph  M.  HAHHiNuiorf. 

Actino  Secretary. 

;FR.    D-.:     70-10530;    FU«d,    Aug.    11,    1970; 
8;50  ajn.) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Mines 

[  30  CFR   Part   80  3 

COAL  MINE   HEALTH  AND  SAFETY 

Notification,    Investigation,    Reports 

and   Records   of  Accidents 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provusions  of  sections 
1031  e)  and  111  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  tPubhc 
Law  91-1731  and  pursuant  to  the  au- 
thority vested  in  the  Secretary  of  the  In- 
teriorunder  section  508  of  the  Act,  it  is 
proposed  to  add  Part  80.  as  set  forth  be- 
low, to  Subchapter  O,  Chapter  I  of  Title 
30,  which  shall  apply  to  all  coal  mines 
and  wliich  provides  procedures  with  re- 
spect to  notification,  investigation,  re- 
porting and  recording  of  accidents  oc- 
curring in  coal  mines 

Interested  persons  may  submit  writ- 
ten comments,  suggestions  or  objections 
to  the  Director,  Bureau  of  Mmes,  Wash- 
ington, DC.  20240,  no  later  than  30  days 
following  publication  of  this  notice  in  tlie 
Federal  Register, 

Fred  J.  Russell, 
Under  Secretary  of  the  Inferior. 

August  6,  1970. 

Subpart  A — Definitions 

S«e. 

80  1        Deflnlticns 

Subpart  B Notif  cotion  of  Accidentt 

80.10  Scope. 

80.11  Notification  by  operator. 

80.12  Investigation  by  Bureau  of  Mlnea. 

Subport  C — Operator's   Invesligot'on   and   Records 
of  Accidents 

80.20  Scope 

80.21  Investigation. 

80.22  Written  record 

80.23  Maintenance  of  records. 

80.24  Reporting  of  written  record*. 

Subpart  D Operator's  Reports  to  the  Bureou  of 

Mines 

80.30  Scope 

80.31  Daily  ledger 

80.32  Quarterly  report. 

80.33  Indlvldua]  injury  report. 

80.34  Sun^imary  reports  of  injurle.?  and  em- 

ployment 
80  35     Place      to      file      reports,       additional 
forms. 

.■\rTnoRrrY.  The  provision?  of  this  Part  RO 
Isstied  under  sees,  103(e)  .  111.  and  508  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969   (Public  Law  91    173). 

Subpart   A — Definitions 

S  80.1       Drfiniliono. 

As  used  in  this  Part  80: 

'a»  "Coal  mine'  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts,  slopes. 
tunnels,  excavations,  and  other  property. 


real  or  personal,  placed  upc^n.  under,  or 
above,  the  surface  of  such  land  by  any 
person,  used  m.  or  to  be  used  in,  or  result- 
ing from,  the  work  of  extracting  in  such 
area  bituminous  coal.  hgniU-.  or  anthra- 
cite from  iUs  natural  deposlUs  in  the  earth 
by  any  means  or  methcd.  and  the  work 
of  preparing  the  coal  so  extracted, 
and  includes  custom  coal  preparation 
facilities 

b  Accident"  includes  ■!'  the  death 
of.  or  any  injury  to.  any  person  i  whether 
or  not  time  is  lo.'>t '  :  i  2  '  a  mine  explosion, 
mine  ignition,  mine  fire,  or  mine  inunda- 
tion: I  3)  an  unintentional  roof  fall  < ex- 
cept in  abandoned  panels  or  in  areas 
which  are  inaccessible  or  unsafe  for  in- 
spection; i4i  any  collapse  of  a  highwall 
in  a  surface  mine;  'b>  an  uninlentK,  nal 
or  incomplete  detonation  of  explosr>es. 
including  blasting  agents:  (6'  a  coal  out- 
burst; (7)  the  entrapment  of  any  person: 
8'  damage  to  shafts  or  ventilation 
facilities  or  to  hoisting  or  haulage  facili- 
ties; (9)  an  event  at  a  mine  which  cause,= 
the  death  of.  or  bodily  injury  to,  persons 
other  than  persons  on  the  mine  prop- 
erty; or  '10  I  any  other  event  that  could 
iiave  resulted  in  death  or  injury  had  any 
person  been  in  the  immediate  area, 

(c>  "Work  injury"  means  any  injury  or 
occupational  disease  suffered  by  a  person 
which  arises  out  of  and  m  the  course  of 
his  work. 

(d)  "Fatal  injury"  means  any  work 
injury  resulting  in  death  regardless  of 
the  time  inter\'ening  between  injury  and 
death., 

I  e  'Nonfatal  injury"  means  any  work 
injury  wluch  does  not  result  m  death 
but  which  either  resuius  m  any  perma- 
nent impairment  to  the  injured  person 
or  causes  the  injured  person  to  lose  one 
full  day  or  more  from  work  after  the 
day  of  injury.  As  u.sed  in  this  definition 
"permanent  impairment"  means  total 
incapacitation  of  the  injured  person  for 
any  gainful  work,  or  total  or  partial  loss 
of.  or  loss  of  use  of,  any  member  or  func- 
tion of  the  body. 

(f>  "Disabling  injury"  mean';  either  a 
fatal  injury  or  a  nonfatal  injury. 

igi  "Other  injury"  means  a  work 
injury  other  than  a  disabling  injury 
which  requires  treatment  by  a  phvsician. 
or  haspitalization  for  observation,  or 
assignment  to  another  regularly  estab- 
lished job.  or  restricts  work  or  motion. 
However,  "other  injury"  d.:es  not  include 
any  injury  requiring  only  first  aid  treat- 
ment by  a  person  who  is  not  a  physician. 

Subpart  B — Notification   of  Accidents 

§80.10       .Scope. 

Section  103'ei  of  the  Fedtral  Coal 
Mine  Health  and  Safety  Act  of  1969  <  30 
U.S.C.  813'ei  I .  requires  that  in  the  event 
of  any  accident  occurring  in  a  cnal  mine, 
the  operator  shall  notify  the  Secretary 
of  the  Interior  thereof  and  shall  take 
appropriate  measures  to  previ  nt  the  de- 


struction of  any  evidence  which  would 

assist  m  investigating  uie  cause  or  causes 
thereof.  The  regulations  in  this  Subpart 
B  provide  for  the  immediate  notification 
of  the  Bureau  of  Mines,  Department  of 
the  Interior,  of  the  occurrence  of  any 
accident  described  in  §  80.11,  in  order  to 
afford  the  Bureau  an  opjxirtunity  to  con- 
duct a  prompt  investigation.  The  sub- 
mission of  reports  which  are  required 
by  Subpart  D  of  this  part  will  constitute 
adequate  notification  of  the  Bureau  with 
respect  to  accidents  other  than  those 
described  in  §  80.11. 
§  80.  1  1       Nolifu-ation  bv  opt  ralor. 

The  operator  of  a  coal  mine  sliall, 
u^m  '  the  fastest  available  means  of  com- 
muucation,  immediately  notify  the  Dis- 
trict or  Subdistrict  Coal  Mine  Safety 
Office  of  the  Bureau  of  Mines  of  the  Dis- 
trict m  which  the  mine  is  located  of  the 
occurrence  of  any  of  the  following 
accidents: 

■a  '    A  fatal  injury; 

'b'  A  serious  nonfatal  injury  that  the 
operator  or  a  medical  officer  believes 
r:u:d  result  in  the  death  of  the  injured 
person : 

c  A  death  Dccui'rini'  on  mine 
property; 

(d)  A  mine  fire  not  extinguished 
within  30  minutes; 

lei   .^  mine  explosion; 

tf^  An  ignition  of  gas  or  dust  or  com- 
bination thereof: 

ig'    .^  mine  inundatii  n: 

(h^  A  coal  outburst  of  sufficient  In- 
tensity that  It  appears  likely  that,  had 
any  persons  been  in  the  immediate  area, 
death  or  injury  could  have  occurred: 

Ml  A  fall  of  roof,  face,  or  rib  of  suf- 
ficient magnitude  to  restrict  ventilation 
or  the  passage  of  men  on  active  working 
sections  and  a  fall  of  roof  at  or  above 
the  anciiorage  zone  when  roof  bolts  are 
t..--ed  for  control  of  roof; 

tj'  Any  collapse  of  a  ii.flr.xill  in  a 
surface  mine: 

(k)  An  uninLcntionai  or  incomplete 
detonation  of  explosives,  mcluding  blast- 
ing agents: 

'(l;i    The  entrapment  of  any  person; 

(m)  Damage  to  shafts  and  ventilation 
facilities: 

m)  Damage  to  hoisting  or  haulage 
facilities  used  for  the  transportation  of 
men.  when  such  damage  interferes  with 
Its  use  for  the  transportation  of  men:  or 

10)  Any  physical  event  at  a  mine 
which  causes  death  to  persons  other  than 
persons  on  the  mine  property. 


80.12       Ins«~itipa»ion 
Mine*. 


by      Bureau      of 


Following  any  notification  received  in 
ac:'ordance  with  §  80.11.  th-.  Coal  Mine 
Health  and  Safety  District  or  Subdistrict 
Manager  shall  determine  whttlier  an  m- 
vesagation  of  the  accident  will  be  c>jn- 
duct-ed    by    tiie  Bureau  of   Mmes,   If   he 
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determines  that  an  invesUgation  will  be- 
conducted,  he  shaJl  promptly  advise  tiie 
operator  of  the  approximate  date  and 
time  of  such  investigation  and  instruct 
him.  to  the  extent  compatible  with  rescue 
and  recovery  work,  to  take  appropriate 
measures  to  preserve  any  evidence  which 
miL'ht  assist  in  determining  the  cause  or 
cau.ses  of  the  accident. 

Subpart  C — Operator's  Investigation 
and   Records   of  Accidents 

§  80.20     Scop*^. 

Section  111  ai  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  '30 
use.  821ia'i,  requires  that  all  acci- 
dents shall  be  investigated  by  the  opera- 
tor or  his  cigent  to  determine  the  cause 
and  the  means  of  preventing  a  recur- 
rence, and  that  records  of  such  accidents 
and  investigations  shall  be  kept,  and  the 
information  made  available  t-o  the  Sec- 
retary or  hLs  representative,  and  the  ap- 
propriate State  agency.  Section  lll'ai 
of  the  Act  also  requires  that  such 
records  shall  be  open  for  inspection  by 
interested  persons  and  that  the  records 
shall  include  man-hours  worked  and 
shall  be  reported  for  t>enods  determined 
by  the  Secretary  of  the  Interior.  The 
regulations  in  this  Subpart  C  prescribe 
the  nature  and  the  extent  of  the  infor- 
mation to  be  included  in  such  recordsr 
and  the  period  and  manner  in  which  re- 
ports of  accidents  so  recorded  shall  be 
submitted  to  the  Secretary. 

§80.21       Invextifiation. 

The  operator's  investigation  shall 
develop  sufficient  information  to  pin- 
point in  detail  the  initiating  cause  and 
all  subsequent  or  following  events  which 
contributed  to  or  resulted  in  the  acci- 
dent. Whenever  possible  working  notes 
made  during  the  course  of  the  investi- 
gation should  be  retained  as  a  part  of 
the  record. 

S  80.22      Written  record. 

'a'  The  written  record  of  each  In- 
vestigation of  an  accident  shall  contain: 

1 1 1  The  identification  number  of  the 
record  of  investigation  entered  in  the 
first  column  of  the  Daily  Ledger;  Coal- 
Mine  Accidents  "  required  to  be  main- 
tained by  §  80  31. 

'2i  The  date  and  hour  upon  which 
the  accident  occurred. 

i3i  The  date  and  hour  the  investiga- 
tion was  started. 

<4i  The  name  of  the  person  or  per- 
sons who  made  the  investigation. 

<5i  The  specific  location  of  the  acci- 
dent and  a  description  of  the  location. 

i  6 1  Names,  occupation  at  the  time  of 
the  accident,  and  pertinent  occupational 
experience  for  all  persons  who  received 
disablmg  injuries  and  other  injuries. 

i7)  A  narrative  description  of  the  ac- 
cident, including  all  pertinent  related 
events  prior  to  the  accident:  measure- 
ments of  any  dimenjsion  or  clearance; 
type  of  equipment  or  machinery;  noise 
level,  visibility,  lighting  lin  genersd 
terms  <  :  any  identifiable  human  behav- 
ioral factors  contributing  to  the  acci- 
dent: or  any  other  element  contributing 
to  or  related  to  the  accident. 
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'8i  A  description  of  the  steps  taken, 
or  to  be  taken  in  the  future  to  avoid  a 
recurrence,  including,  where  appropriate, 
suggestions  for  modification  or  tny>rove- 
ment  in  operating  rules  and  regiiTatlons, 
working  rules  and  regulations,  safety 
standards,  modification  of  equipment, 
training  of  persormel,  or  any  other 
changes  needed  to  prevent  reciurence  of 
the  accident 

lb  I  Additional  records  shall  be  kept 
as  follows  of  all  imintentional  roof  falls 
of  a  size  that  would  restrict  ventilation 
or  the  passage  of  men : 

<  1 )  A  plot  of  the  roof  fall  on  a  mine 
map. 

'  2 1  A  rough  sketch  or  sketches  of  suit- 
able scale  showing  the  dimensions  of  the 
fall,  the  type  and  location  of  the  roof 
support  used,  the  type  and  thickness 
of  the  strata  above  the  coalbed,  and  a 
statement  of  the  depth  of  overburden  in 
the  affected  area  Abnormalities  in  the 
immediate  roof  structure  also  shall  be 
located  and  described. 

§80.2.^      Maintenance  of  records. 

The  written  records  of  investigations 
of  accidents  required  by  this  Subpart  C 
shall  be  maintained  at  the  mine  for  a 
period  of  3  years  from  the  date  of  the 
accident  and  shall  be  open  for  inspection 
by  interested  persons. 

§  80.2  I      Reportinjf  of  written  records. 

A  report  of  the  accidents  recorded  as 
required  in  this  Subpart  C  sheill  be  made 
to  the  Bureau  of  Mines  in  the  manner 
descnbed  m  Subpart  D  of  this  part. 

Subpart  D — Operator's  Reports  to  the 
Bureau   of  Mines 

§  80. .30     .Nope. 

Pursuant  to  section  lll'b>  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
'30  use.  821'bi>,  the  regtilations  in 
this  Subpart  D  prescribe  additional  rec- 
ords of  accidents  to  be  maintained,  the 
information  to  be  recorded  therein,  and 
the  time  and  manner  in  which  informa- 
tion on  accidents  is  to  be  reported  to  the 
Secretary  of  the  Interior. 

§  80.31       Dail>  ledger. 

<a>  The  operator  of  a  coal  mine  shall 
maintain  at  the  mine  ofiBce  a  "Daily 
ledger;  Coal-Mine  Accidents"  iPorm 
6-1498'  in  which  there  shall  be  recorded 
for  each  accident,  by  date  of  occurrence, 
specified  information  with  respect  to  the 
accident.  The  ledger  form  is  organized 
to  facilitate  the  compilation  of  summary 
data  for  the  quarterly  report  required 
by  5  80.32.  A  daily  ledger  shall  be  open 
for  inspection  by  interested  persons  and 
shall  be  maintained  at  the  mine  for  a 
penod  of  3  years  from  the  date  of  the 
accident  which  constitutes  the  last  en- 
try in  that  ledger. 

'b)  The  first  copy  of  Form  6-1498 
will  be  mailed  to  each  operator.  Addi- 
tional copies  may  be  obtained,  as  needed, 
from  District  and  Subdistrict  offices  In 
the  Coal  Mine  Health  and  Safety  Dis- 
tricts of  the  Bureau  of  Mines. 

§  80.32      Quarterly  report. 

ia.j  For  each  calendar  quarter,  the 
operator  of  a  coal  mine  shall  prepare 


and  submit  to  the  Bureau  of  Mines  a 
report;  on  Form  6-1459Q.  Operator's 
Quarterly  Report  of  Coal-Mine  Acci- 
dents" containing  man-hours  worked 
and  a  summary  of  the  information  on 
all  accidents  recorded  in  the  daily  ledg- 
ers maintained  as  required  by  5  80  31. 
The  report  shall  be  filed  with  the  Bu- 
reau on  or  before  the  15th  day  of  the 
month  following  the  expiration  of  a 
quarter — that  is,  April  15,  July  15.  Octo- 
ber 15,  and  January  15. 

lb)  A  copy  of  Form  6-14590  will  be 
mailed  to  each  operator  at  the  end  of 
each  reporting  period. 

§  80.33      Individual  injury  report. 

The  operator  of  a  coal  mine  shall  file 
individual  injury  reports  with  the  Bu- 
reau of  Mines  as  follows: 

(a)  Following  any  accident  at  a  mine 
involving  a  fatal  injury  the  operator 
shall  immediately  file  a  complete  report 
of  such  injury  on  Form  6-1420  "Em- 
ployer's Report  of  Coal   Mine  Injury." 

tb)  On  or  before  the  15th  day  of  each 
month  the  operator  shall  file  a  report  on 
Form  6-1420  "Employer's  Report  of  Coal 
Mine  Injury"  with  respect  to  each  non- 
fatal injury  that  occurred  at  the 
mine  during  the  immediately  preceding 
month. 

(c)  In  the  event  the  disability  of  an 
injured  person  extends  beyond  the  end 
of  the  month  in  which  the  injury  oc- 
curs, the  operator  shall  report  the  ter- 
mination of  the  injury  either  in  Part  A 
(2)  of  Form  6-1423AM,  "Injuries  and 
Employment,  Bituminous  Coal  and  Lig- 
nite Mines"  or  in  Part  A(2i  of  Form 
6-1420AM,  "Injuries  and  Employment, 
Pennsylvania  Anthracite  Mines."  which- 
ever Is  appropriate,  for  the  month  when 
the  injured  person  returns  to  work,  i Sec- 
tion 80.34  covers  reports  on  Form  6-1423 
AM  and  Form  &-1420AM.) 

(d)  Copies  of  Form  6-1420  will  be 
mailed  to  each  operator  at  least  once  a 
year. 

§  80.34      Summary  report."*  of  injuries  and 
employment. 

<a)  On  or  before  the  15th  day  of  each 
month,  the  operator  of  a  coal  mine  in 
which,  during  the  operation  of  the  mine, 
20  men  or  more  were  employed  on  any 
calendar  day  shall  file  with  the  Bureau 
of  Mines  a  report  for  the  Immediately 
preceding  month  either  on  Form  6-1423 
AM  "Injuires  and  Employment,  Bitu- 
minous Coal  and  Lignite  Mines"  or  on 
Form  6-1420AM  "Injuries  and  Employ- 
ment, Pennsylvania  Anthracite  Mines," 
whichever  is  appropriate.  Reports  must 
be  made  for  months  during  which  the 
mine  is  idle.  However,  an  operator  need 
supply  the  general  information  required 
by  Part  C  of  Form  6-1423AM  or  of  Form 
6-1420AM  only  in  the  report  for  the 
month  of  December. 

lb)  On  or  before  January  15  of  each 
year,  the  operator  of  a  coal  mine  who  is 
not  required  to  file  monthly  reports  pur- 
suant to  paragraph  la)  of  this  section 
shall  file  a  report  for  the  preceding 
calendar  year  with  the  Bureau  of  Mines 
either  on  Form  6-1423AM  "Injuries  and 
Employment,    Bituminous    and    Lignite 


FEDERAL   REGISTER,   VOL    35,    NO     156 — WEDNESDAY,    AUGUST    12,    1970 


Mines"  or  on  Form  6-1420AM  "Penn- 
sylvania Anthracite  Mines,"  whichever 
is  appropriate. 

(c)  The  reports  referred  to  in  para- 
graphs I  at  and  (b)  of  tiiis  section  re- 
quire summaries  of  fatal  injuries  and 
nonfatal  injuries,  and  statistics  on  em- 
ployment and  production,  and  general 
mine  information. 

Id  I  A  copy  of  Form  6-1423AM  or  of 
Form  6-1420AM  will  be  mailed  to  each 
operator  at  the  end  of  each  reporting 
period. 

§  80.3.'>      Plure  to  (lie  reports;  additional 
form*. 

Unless  otherwise  provided,  all  reports 
required  by  tliis  Subpart  D  shall  be 
filed  with— 

Bureau  of  Mines.  Department  of  the  Intwior, 
Washington,  DC.  20240. 

Additional  copies  of  all  forms  referred 
to  In  this  subpart  may  be  obtained  at 
the  same  address. 

[P.R.   Doc.    70-10516;    Filed,    Aug.    U.    1970; 
8:49  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

t  7  CFR   Part  981  1 

ALMONDS   GROWN   IN   CALIFORNIA 

Proposed  Expenses  of  Control  Board 
and  Rate  of  Assessment  for  1970— 
71    Crop   Year 

Notice  is  hereby  plven  of  a  proposal 
regarding  expenses  of  the  Almond  Con- 
trol Board  for  the  1970-71  crop  year  and 
rate  of  assessment  for  that  crop  year, 
pursuant  to  ??  981.80  and  98181  of  the 
marketing  agreement,  as  amended,  and 
Order  No  981.  as  amended  (7  CFR  Part 
981:  35  F.R.  11372),  regulating  the  han- 
dling of  almonds  grown  in  California. 
The  amended  marketing  agreement  and 
order  are  efTective  under  the  Asrricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S  C.  601-674). 

The  Control  Board  has  unanimously 
recommended  for  the  1970-71  crop  year 
beginning  July  1.  1970,  a  budget  of  ex- 
penses in  the  total  amount  of  $105,000 
and  an  assessment  rate  of  0.08  cent  per 
pound  of  almonds  (kernel  weight  basls>. 
Expenses  in  that  amount  and  the  assess- 
ment rate  are  specified  in  the  proposal 
hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing. Washington,  D.C.  20250.  not  later 
than  the  8th  day  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hotirs 
(7  CFR  1.27'b)). 

The  proposal  is  as  follows: 
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§  981.320  Fxpenses  of  ihe  Control  Board 
and  rale  of  a.v>e»sinont  for  ihc  1970- 
71  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $105,000  are  reasonable  and  likely  to 
be  incurred  by  the  Control  Board  during 
the  crop  year  beginning  July  1.  1970,  for 
its  maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary  may,  pur- 
suant to  the  provisions  of  this  part,  de- 
termine to  be  appropriate. 

ibi  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable  by 
each  handler  In  accordance  with  §  981.81, 
is  fixed  at  0.08  cent  per  pound  of  almonds 
(kernel  weight  basis  > . 

Dated:  August  7,  1970. 

Patjl  A.  Nicholson. 
Deputy  Director,  Fruit  and  Vea- 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R     Doc.    70-10539;    Filed.    Aug.    11,    1970; 
8:51  a.m.] 


I  7  CFR   Part   1099  1 

(Doclset  No.  AO-'!83-A251 

MILK   IN  PADUCAH,   KY., 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the  han- 
dling of  milk  in  the  Paducah,  Ky.,  mar- 
keting area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  by  the  5th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  ofBce  of  the  Hearing  Clerk 
during  regular  business  hours  i7  CFR 
1.27ib^ ). 

Tlie  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
use.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR 
Part  900  >. 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Pa- 
ducah, Ky..  on  July  9,  1970.  pursuant  to 
notice  thereof  which  was  issued  June  26, 
1970  135  FJl.  10695), 
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The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Automatic  pooling  of  a  supply  plant 
operated  by  a  cooperative  association, 
and 

2.  Whether  an  emergency  exists  which 
requires  the  omission  of  a  recommended 
decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  materia!  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  The  order  should  be  amended  to 
provide  that,  in  the  case  of  a  supply 
plant  operated  by  a  cooperative  assDcia- 
tion.  the  milk  which  the  association 
causes  to  be  delivered  to  other  pool  plants 
directly  from  the  farms  of  member  pro- 
ducers should  be  considered  a  receipt  at 
the  supply  plant  of  the  association  for 
the  purpose  of  determining  the  qualifica- 
tion of  such  plant  as  a  pool  plant.  Fur- 
ther the  cooperative  a.^sociation  which 
operates  it  also  must  have  delivered  to 
pool  distributing  plants  during  the 
month,  or  during  the  immediately  pre- 
ceding 12-month  penod.  at  least  two- 
thirds  of  the  total  volume  of  producer 
milk  delivered  to  all  plants  by  producers 
who  are  member.'^  of  .such  cooperative  as- 
sociation. Such  total  shall  include  both 
direct-delivered  milk  and  the  milk  moved 
to  pool  plants  from  the  cooperative  sis- 
sociation  plant  to  be  qualified. 

The  cooperative  association,  which 
represents  all  the  producers  supplying 
the  Paducah  market  at  the  present  time, 
proposed  that  a  supply  plant  operated  by 
a  cooperative  association  be  a  pool  plant 
if  during  the  month,  or  during  the  im- 
mediately preceding  12-month  period, 
the  total  volume  of  milk  received  at  other 
pool  plants  from  producers  who  are  mem- 
bers of  such  association,  plus  the  milk 
moved  to  such  plants  from  the  plant  of 
the  cooperative  association,  is  at  least 
two-thirds  of  the  total  volume  of  pro- 
ducer milk  delivered  to  all  plants  by  pro- 
ducers who  are  members  of  such  cooper- 
ative association. 

The  association  operates  a  plant  which 
has  receiving  and  storage  facilities  at 
Paducah,  Ky.  Here  the  milk  which  Is  in 
excess  of  the  requirements  of  pool  dis- 
tributing plants  is  assembled  for  transfer 
to  nonpool  plants  for  use  m  manufac- 
tured dairy  products  Usually,  such  milk 
is  merely  reloaded  from  small  pickup 
tanks  to  larger  tanks  on  the  premises  of 
the  plant  On  other  occasions,  the  milk 
is  received  in  the  plant  and  later  re- 
loaded for  delivery  to  manufacturing 
plants.  Very  httle  milk  actually  is  moved 
from  the  association  plant  to  the  dis- 
tributing plants  in  the  market  even 
though  it  provides  a  supply-balancing 
function  in  the  Paducah  market. 

The  association  witness  stated  that  it 
is  becoming  increasingly  chfficult  for  the 
cooperative  association  to  insure  that  the 
plant  will  continue  to  meet  the  shipping 
requirements  for  a  pool  supply  plant  as 
set  forth  in  the  order. 

There  are  two  reasons  for  this.  The 
pool  distributing  plants  are  scattered 
throughout  the  marketing  area.  Except 
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for  one  small  plant  m  Paducah.  they  are' 
closer  to  the  producers'  farms  than  is 
the  association  plant.  Thus,  it  is  more 
economical  to  move  directly  from  the 
farm  to  the  handlers'  plants  than  it  is  to 
haul  It  to  Paducah,  receive  it  at  the  co- 
operative association  plant,  reloaded  it 
and  haul  it  back  to  distributing  plants 
closer  to  where  the  milk  was  produced. 
Another  compelling  factor  is  that 
three  of  the  four  pool  distributing  plants 
are  not  equipped  to  receive  substantial 
amounts  of  milk  from  another  plant. 
Two  of  these  plants  are  very  small  and 
handle  less  than  a  lank  load  of  milk  per 
day.  A  third  plant  is  so  located  that  it 
is  extremely  difficult  to  maneuver  a  large 
tank  truck  to  a  point  where  it  can  be 
unloaded  into  the  plant  As  a  result,  only 
occasional  loads  of  supplemental  milk 
are  moved  from  the  cooperative  supply 
plant  to  the  plant-s  of  other  handlers. 

In  past  years,  the  association  was  able 
to  keep  Its  plant  qualified  by  receiving 
some  milk  there  and  moving  it  to  other 
pool  plants  Such  a  procedure  is  no  longer 
feasible  because  the  plants  which  re- 
ceived most  of  such  milk  have  ceased  op- 
erations. Four  former  pool  distributing 
plants  have  closed  since  May  1968  One 
plant  clased  in  that  month.  Two  others 
ceased  operation  in  1969.  In  June  1970 
another  large  plant  ceased  to  bottle  milk. 
Thus,  the  opportunity  for  the  associa- 
tion to  qualify  its  plants  by  meeting  the 
present  shipping  requirements  has  been 
severely  curtailed 

The  plant  nevertheless  serves  a  very 
iLseful  function  for  the  market.  All  the 
excess  supplies  are  received  or  assembled 
at  the  plant  for  movement  to  manufac- 
turing plants.  Because  only  two  manu- 
facturing plants  are  within  reasonable 
hauling  distance,  both  of  them  located 
well  beyond  the  limits  of  the  Paducah 
milkshed,  it  is  necessary  that  the  milk  be 
assembled  before  being  moved  to  these 
plants. 

A  witness  for  the  proponent  coopera- 
tive association  testified  that  not  only 
is  it  impractical  to  divert  milk  directly 
from  the  farm  to  these  plants  because 
of  the  distances  involved,  but  also  that 
the  plants  are  reluctant,  and  at  times 
unwilling,  to  accept  milk  in  the  small 
tank  trucks  used  for  farm  pickup.  Thus, 
the  association  has  no  choice  but  to  as- 
semble the  milk  at  Paducah  and  reload 
it  into  larger  tanks  for  delivery  to  these 
plants. 

During  the  fall  and  winter  months, 
the  excess  milk  of  the  market  is  some- 
times moved  to  other  markets  for  Class 
I  use  The  local  cooperative  association 
IS  a  division  of  Dairymen,  Inc  .  which 
has  members  who  are  producers  in  sev- 
eral markets  in  the  southeastern  part 
of  the  United  States  'When  shortages 
occur  in  one  of  these  markets.  Dairymen. 
Inc  .  calLs  on  its  divisions  in  other  mar- 
kets to  ship  their  excess  milk  to  make 
up  the  deficit. 

The  witness  for  the  cooperative  asso- 
ciation stated  that,  in  view  of  the 
limited  shipments  from  the  cooperative 
plant  to  other  pool  plants  in  the  Padu- 
cah market,  a  situation  easUy  could  de- 
velop   where    the    plant    might    supply 
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more  milk  to  pool  plants  under  some 
other  order,  and  thus  become  subject  to 
regulation  under  such  order  rather  than 
tuider  the  Paducah  order.  He  stated  that 
this  would  create  a  chaotic  situation, 
particularly  if  the  plant  became  subject 
to  different  orders  in  succeeding  months. 
He  also  expressed  the  fear  that  pro- 
ducers would  be  adversely  affected  if 
such  a  shift  of  regulation  occurred  dur- 
ing a  month  when  the  so-called  "Louis- 
ville Plan"  was  in  operation. 

It  was  his  contention  that  the  coop- 
erative plant  should  be  subject  to  regu- 
lation under  the  Paducah  order  as  long 
as  the  association  continues  to  supply  the 
major  portion  of  its  producer  members' 
milk  to  Paducah  regulated  handlers,  and 
Its  shipments  to  other  order  markets  are 
occasional  and  incidental  to  the  han- 
dling of  the  reserve  supplies  of  the  Pa- 
ducah market. 

The  primary  function  of  the  plants, 
as  previously  indicated,  is  to  serve  as  a 
balancing  and  surplus  disposal  plant  for 
the  Paducah  market.  Its  shipments  to 
other  markets  are  incidental  to  and  an 
integral  part  of  the  orderly  disposition  of 
the  reserve  oupply  in  the  Paducah  mar- 
ket. In  view  of  the  plant's  association 
with  the  Paducah  market  and  the  fact 
that  it  is  operated  by  a  cooperative  asso- 
ciation whose  producer  members  con- 
stitute the  entire  source  of  the  supply  for 
this  market,  it  is  reasonable  that  the 
plant  continue  to  be  a  pool  plant  under 
the  Paducah  order  as  long  as  the  asso- 
ciation operating  it  continues  to  be  a 
principal  supplier  of  the  Paducah  mar- 
ket. 

While  the  proposed  amendment  sub- 
mitted by  the  cooperative  association 
would  insure  the  plant's  continued  pool- 
ing in  Paducah  when  not  supplying  milk 
to  other  markets,  it  would  not  prevent 
the  plant  from  becoming  subject  to  reg- 
ulation under  some  other  order  if  its 
shipments  to  plants  tinder  the  other 
order  were  to  exceed  the  actual  move- 
ments of  milk  from  the  Paducah  plant 
to  the  pool  plants  of  other  Paducah 
handlers. 

Most  of  the  orders  in  the  southeast, 
to  which  milk  might  be  moved,  provide 
that  a  supply  plant  shall  be  subject  to 
regulation  when  it  meets  the  specified 
shipping  requirements  of  the  particular 
order  and  delivers  a  greater  percentage 
of  its  milk  to  plants  defined  as  pool 
plants  under  such  order  than  is  delivered 
to  pool  plants  under  the  other  order  to 
which  it  might  be  subject.  In  view  of  the 
limited  volume  of  milk  actually  moving 
through  the  Paducah  plant,  even  small 
shipments  of  milk  to  other  order  plants 
could  result  in  a  shift  of  the  regulation 
of  such  plant  from  Paducah.  It  is  con- 
cluded therefore  that  the  milk  which  is 
delivered  directly  to  pool  plants  from  the 
farms  of  member  producers  shall  be  con- 
sidered a  receipt  at  the  cooperative  as- 
sociation supply  plant  for  the  purposes 
of  qualifying  such  plant  as  a  pool  plant 
in  Paducah.  Under  such  a  provision,  it 
would  be  unlikely  that  its  shipments  to 
other  markets  would  result  in  the  plant 
becoming  a  pool  plant  under  some  other 
order  as  long  as  the  current  supply  of 


producer  milk  of  the  association  con- 
tinues to  be  primarily  associated  with 
the  Paducah  market. 

The  cooperative  association  witness 
stated  that  the  two-thirds  requirement 
should  apply  to  milk  received  either  in 
the  current  month  or  in  the  immediately 
preceding  12-month  period  He  stated 
that  this  is  necessary  to  insure  continued 
pooling  of  the  cooperative  association 
plant  in  the  event  unforeseen  circum- 
stances make  it  impossible  to  meet  the 
two-thirds  requirement  in  a  particular 
month.  He  pointed  out  that  four  pool 
distributing  plants  have  ceased  operat- 
ing within  the  past  2-year  period.  Al- 
though he  had  no  knowledge  of  the  like- 
lihood of  any  other  plant  closing,  such 
a  possibility  always  exists. 

He  also  pointed  out  that  the  remaining 
plants  distribute  milk  over  a  wide  area, 
including  portions  of  adjoining  milk 
marketing  areas.  If  one  of  such  plants 
closed  or  became  subject  to  regulation 
under  an  other  order,  it  might  be  impos- 
sible for  the  association  to  meet  the 
two-thirds  requirement  in  the  month  in 
which  this  occurred.  Permitting  con- 
tinued pooling  of  the  association  plant 
on  the  basis  of  its  performance  in  the 
preceding  12-month  period  will  promote 
orderly  marketing,  since  it  will  afford  the 
association  time  to  adjust  its  operations 
to  the  changed  marketing  conditions. 

No  testimony  was  offered  in  opposition 
to  the  proposed  amendment. 

2.  The  due  and  timely  execution  of  the 
functions  of  the  Secretary  in  this  pro- 
ceeding does  not  unavoidably  require  the 
omission  of  a  recommended  decision. 

The  cooperative  association  urged  the 
omission  of  a  recommended  decision.  It 
indicated  that  it  was  imperative  that  the 
order  be  amended  as  soon  as  possible 
to  insure  the  continued  pooling  of  the 
association  plant.  It  pointed  out  that  the 
months  for  qualifying  a  supply  plant  run 
from  August  through  January.  It  felt  the 
amendment  should  be  made  effective 
August  1  or  soon  thereafter  to  insure  the 
plant's  continued  pool  status. 

It  can  be  expected  that  the  plant  will 
continue  to  be  a  pool  plant  for  the  month 
of  August  and,  unless  it  has  substantial 
shipments  of  milk  to  pool  plants  under 
other  orders  In  August,  will  likewise 
continue  to  be  a  pool  plant  for  the  month 
of  September. 

In  these  circumstances,  it  appears 
there  is  no  emergency  which  would 
justify  the  omission  of  a  recommended 
decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
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for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

<a>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(b I  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

ici  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended      Marketing      .Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatorj'  provisions  thereof 
would  be  the  same  £is  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Paducah.  Ken- 
tucky, marketing  area  is  recommended 
as  the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

Revise  §  1099  8(b>  by  adding  at  the  end 
thereof  the  following: 

§  1099.8      i>ool  plant. 

•  *  «  •  • 

(b)  •  •  •  And  provided  further.  Th&t 
in  the  case  of  a  supply  plant  operated  by 
a  cooperative  association  which  supplies 
to  other  pool  plants  at  least  two-thirds 
of  the  producer  milk  of  its  producer 
members  <  including  both  the  milk  de- 
livered directly  from  the  farms  of  mem- 
ber producers  and  that  delivered  from 
the  plant  of  the  association)  delivered  to 
all  plants  during  the  current  month  or 
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during  the  immediately  preceding  12- 
month  period,  the  milk  which  such  as- 
sociation causes  to  be  delivered  to  the 
pool  plants  of  other  handlers  in  its  ca- 
pacity as  a  handler  pursuant  to  §  1099.10 
(e),  shall  be  considered  as  having  been 
received  first  at  the  plant  of  such  co- 
operative association  for  the  purpose  of 
quahfying  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph. 

Signed  at  Washington,  DC.  on  Au- 
gust 7,  1970. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

IP.R.    Doc.    70-10540;    Filed.    Aug.    11.    1970; 
8:51  a.m.] 


Packers  and   Stockyards 
Administration 

[  9  CFR   Part  201  1 

STOCKYARD  OWNERS  AND 
MARKET  AGENCIES 

Rates  and  Charges;  Time  and  Place  To 
File  Schedules  and  Amendments; 
Extension   of  Time 

On  May  21.  1970.  there  was  published 
in  the  Federal  Register  (35  F  R.  781  !> 
a  notice  of  a  proposal  to  amend  5  201.22 
i9  CFR  201.22'  of  the  regulations  imder 
the  Packers  and  Stockyards  Act.  1921. 
as  amended  '7  USC.  181  et  seq  >.  .so  as 
to  modify,  under  certain  conditions,  the 
filing  and  notice  requirements  contained 
in  section  306ic)  of  the  Act  '7  USC. 
2071  a'  >  with  respect  to  tariff  supple- 
ments relating  to  charges  for  professional 
veterinary  fees  The  notice  provided  that 
written  data,  views,  or  arguments  con- 
cerning the  proposal  should  be  filed  in 
duplicate  with  the  Hearing  Clerk.  US. 
Department  of  Agriculture.  Washington. 
DC  .  not  lat«r  than  July  24.  1970 

On  May  28.  1970.  there  was  published 
in  the  Federal  Register  i35  FR  8368- 
8369'  a  notice  of  a  proposal  to  amend 
§201.43  'bi  and  ^c>  of  the  regulations 
under  the  Packers  and  Stockyards  Act 
'9  CFR  201,431  regarding  payment  and 
accounting  for  livestock.  The  notice  pro- 
vided that  written  data,  views,  or  argu- 
ments concerning  the  proposal  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington,  DC,  within  60  days  from 
the  publication  of  the  notice. 

In  response  to  the  request  of  inter- 
ested persons,  the  time  for  filing  such 
written  data,  views,  or  arguments  is 
hereby  extended  to  and  including  Au- 
gust 20.  1970.  with  respect  to  both 
proposals. 

Done  at  Washington.  DC,  this  6th 
day  of  August  1970. 

Donald  A.  Campbell. 

Administrator. 

IP.R.    Doc.    70-10506:    Piled,    Aug     11,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket   No    70-SO-611 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Raleigh,  N.C.  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636.  Atlanta.  Gra.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  Branch.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration. 
Southern  Region.  Room  724.  3'i00  Whip- 
ple Street.  East  Point  Ga. 

The  Raleigh  transition  area  described 
in  §  71.181  i35  P.R.  2134)  would  be  re- 
designated as: 

R.^LEIGH.  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  svirfac*  within  a  9-mlle  radius 
of  Raleigh-Durham  Airport  (lat  35'52'21" 
N.  long  78°47'02  ■  Wl;  within  9  5  miles 
northwe.st  and  4  5  miles  southeast  of  the  045' 
bearing  from  LeesviUe  RBN,  extending  from 
the  RBN  to  18  5  miles  northeast  of  the  RBN; 
within  9  5  miles  northwest  and  4.5  miles 
southeast  of  Raleigh-Durham  ILS  localizer 
southwest  course,  extending  from  the  LOM 
to  18.5  miles  southwest,  within  9.5  miles 
northwest  and  4  5  miles  southeast  of  Raleigh- 
Durham  VORTAC  231 "  radial,  extending  from 
the  VORTAC  to  18,5  miles  southwest  of  the 
VORTAC 

The  proposed  alteration  is  required 
to  provide  adequate  controlled  airspace 
protection  for  IFR  aircraft  executing 
the  LOC<BCiRWY  23  Instrument  Ap- 
proach Procedure. 

This  amendment  is  proposed  imder 
the  authority  of  section  307 < a'  of  the 
Federal  Aviation  Act  of  1958  i49  USC. 
13481  a  I  »  and  of  section  6'C»  of  the  De- 
partment of  Transportation  Act  '49 
US.C.  1655ic>). 
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Issued  in  East  Point.  Ga.,  on  August  9,' 
1970. 

Jkuss  a.  Rogers, 

Director.  Southern  Region. 

1FJ4.    Doc.    70-10498.    Piled.    Aug.    11,    1970; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10   CFR   Ch.   I  ] 

(Docket  No    RM-102-2I 

CERTAIN  TYPES  OF  LIGHT  WATER, 
NUCLEAR   POWER   REACTORS 

Consideration  of  Possible  Statutory 
Finding  of  Practical  Value;  Exten- 
sion of  Comment  Period  and  Post- 
ponement of  Hearing 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  has  extended  the 
tune  for  filing  comments  in  the  above- 
captioned  proceeding  to  September  9. 
1970,  and  postponed  the  public  rule 
making  hearing,  origmally  scheduled  for 
Aug'iist  17,  1970.  as  announced  in  a  notice 
of  proposed  rule  making  published  in 
the  Federal  Register  on  June  26.  1970 
i35  F.R.  104601.  until  September  17, 
1970.  The  public  rule  making  hearing  will 
begin  at  10  a.m.  on  that  date  in  Room 
P-110.  U.S.  Atomic  Energy  Commission. 
7920  Norfolk  Avenue.  Bethesda,  Md. 

I  Sec.  :02.  68  St*t.  936:  42  US  C  2132;  sec. 
161,  88  Stat.  948;  42  U  S  C.  2201) 

Dated  at  Germantown,  Md.,  this  10th 
day  of  August  1970. 

For  the  Atomic  Energy  Commission. 

F.  T.  HoBBs. 
Assistant  Secretary. 

|PJl.    Doc     7O-10«O6:    PUed.    Aug.    11.    1970: 
8  50   a.m  J 


CIVIL  AERONAUTICS  BOARD 

[  14   CFR   Part  399  1 

(Docket  No.  21866-1;   PSDE-a6I 

TREATMENT  OF  FLIGHT  EQUIPMENT 
DEPRECIATION  AND  RESIDUAL 
VALUES   FOR  RATE  PURPOSES 

Proposed  Statement  of  Policy 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 
Part  399  of  the  regulations  by  the  addi- 
tion of  a  new  I  399.44.  which  would 
establish  the  Board's  poUcy  in  the  treat- 
ment of  flight  equipment  depreciation 
and  residual  values  for  ratemaking  pur- 
poses. The  proposed  amendment  and  a 
statement  explaining  its  principal  fea- 
tures are  set  forth  below.  The  rules  are 
proposed  under  the  authority  of  sections 
204  and  404  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  743  and 
760;  49  US  C.  1324  and  1374),  and  sec- 
tion 553  of  the  Administrative  Procedure 
Act  '  80  SUt.  378.  381 ;  5  U.S.C.  553  » . 

Interested  persons  may  p«ulicipete  in 
the  proposed  rule  making  through  sub- 
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mission  of  twelve  '12>  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
DC  20428  All  relevant  matter  in  com- 
munications received  on  or  t>efore  Sep- 
ten\ber  9,  1970.  and  reply  comments  re- 
ceived on  or  before  September  23,  1970, 
will  be  considered  by  the  Board  before 
taking  action.  Each  party  to  the  Domes- 
tic Pasfienger  Pare  Investigation.  Docket 
21866.  shall  serve  a  copy  of  its  response 
hereto  and  of  its  reply  comments  on  all 
other  parties  to  that  investigation.  Upon 
receipt  by  the  Board,  copies  of  such  com- 
munications will  be  available  for  exami- 
nation by  interested  persons  In  the 
Docket  Section  of  the  Board.  Room  712 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington,  D.C. 

Dated:  August  6.  1970. 

By  the  Civil  Aeronautics  Board. 


I  SEALl 


Harry  J.  Zink, 
Secretary. 


Explanatory  statement.  This  rule  mak- 
ing proceeding  con.stitutes  Phase  1  of  the 
Domestic  Passenger  Pare  Investigation.' 
The  Board  has  prenously  determined. 
without  objection,  that  three  of  the 
phases  in  that  proceeding  should  be  han- 
dled through  rule  making  proceedings. 
The  issue  of  flight  equipment  deprecia- 
tion, encompassed  herein,  is  the  subject 
of  one  of  these  phases  to  be  so  processed. 
The  purpose  of  this  proceeding,  there- 
fore, is  to  establish  the  appropriate  serv- 
ice lives  and  residual  values  for  aircraft 
flight  equipment  for  purposes  of  deter- 
mining passenger  fare  levels.  This  is  pro- 
posed to  be  accomplished  by  an  amend- 
ment to  Part  399,  the  Board's  policy 
statements.' 

The  Board  last  formally  considered 
depreciation  standards  in  cormection 
with  the  over-all  ^'are  level  In  the  Gen- 
eral Passenger-Fare  Investigation  de- 
cided in  I960.'  In  that  case,  we  estab- 
lished the  service  lives  for  piston- 
powered  and  jet  aircraft  at  seven  and  10 
years  respectively,  with  a  5-year  service 
iife  for  jet  engines.  A  15-percent  residual 
value  was  approved  for  all  aircraft  and 
engines,  except  that  a  5-percent  residual 
was  established  for  jet  engines.  The  1960 
standards  are  clearly  obsolete.  Indeed, 
for  a  number  of  years,  the  Board  has 


'  That  investigation  is  an  omnibus  Inquiry 
Into  the  domestic  passenger  fare  level  and 
structure,  and  has  been  broken  down  into  a 
number  of  phases,  each  involving  specific 
substantive  Issues.  See  Order  70-2-121,  Feb. 
3«.  1970. 

'  The  Board  does  not  contemplate  that 
there  will  be  any  necessity  for  an  evidentiary 
hearmg  on  this  issue.  However,  any  inter- 
ested person  who  believes  that  a  hearing  Is 
required  should  support  his  request  with  the 
evidence  which  he  Intends  to  submit  at  such 
hearing  All  parties  should  be  on  notice  that 
in  the  event  that  an  evidentiary  hearing  Is 
held.  Its  scope  will  be  confined  to  the  Intro- 
duction into  evidence  of  the  materi&ls  con- 
tained In  this  notice,  the  comments  sub- 
mitted in  response,  and  cross-examination 
thereon,  except  that  the  examiner  may  deter- 
mine that  additional  evidence  Is  required  In 
order  to  assure  a  fair  hearing. 

•33  C.A.B    291   (1960). 


used  significantly  longer  service  lives 
for  jet-powered  aircraft  than  thase 
established  in  the  General  Passenger- 
Fare  Investigation.'  These  longer  service 
lives  reflect  the  favorable  obsolescence 
experience  of  jet  trauisport  type  air- 
craft, as  well  as  the  introduction  of  new 
and  improved  aircraft  types.  Our  inten- 
tion, therefore,  is  to  adopt  new  deprecia- 
tion standards  which  more  accurately 
reflect  the  reasonably  foreseeable  service 
Uves  and  residual  values  of  the  aircraft 
types  employed  by  the  air  carriers. 

Our  objective  in  fixing  depreciation 
rates  Is  to  come  as  close  as  possible  to 
correlating  depreciation  charges  with 
the  actual  decline  in  value.  Ideally,  de- 
preciation rates  should  be  established  at 
levels  which  result  in  neither  gain  nor 
loss  upon  disposition  of  the  aircraft. 
Capital  gains  upon  disposition  mean  that 
excessive  depreciation  has  been  charged 
the  rate  payer,  whereas  capital  losses 
are  indicative  of  noncompensatory  de- 
preciation charges,  and  impose  a  finan- 
cial burden  on  the  carriers. 

The  amount  of  depreciation  accrued 
each  year  in  relation  to  the  asset  cost 
is  dependent  on  the  combination  of  the 
service  life  and  the  residual  value  as- 
signed. The  residual  value  is  the  pre- 
determined portion  of  the  asset  cost  ex- 
cluded from  depreciation.  It  is  intended 
to  represent  a  fair  and  reasonable  esti- 
mate of  recoverable  value  as  at  the  end 
of  the  service  life  of  the  asset.  The  service 
life  Is  the  period  between  the  date  the 
asset  Is  placed  in  service  and  its  date  of 
estimated  retirement. 

As  indicated  in  appendix  A,'  a  com- 
bination of  a  12-year  service  life  with  a 
15-percent  residual  value  results  in  an 
annual  depreciation  charge  of  7.1  per- 
cent of  the  total  asset  cost.  The  same  re- 
sult would  ensue  from  a  combination  of 
a  14-year  service  life  with  no  re.'^idual 
value  assigned.  However,  if  the  14-year 
service  life  were  coupled  with  a  15  per- 
cent residual  value,  the  annual  deprecia- 
tion charge  would  drop  to  6.1  percent  of 
the  total  asset  cost,  a  reduction  of  ap- 
proximately 14  percent  in  depreciation 
charges  from  that  computed  under  the 
12  year/15  percent  residual  policy. 

Unfortunately,  there  is  no  scientific 
basis  for  accurately  projecting  either  the 
service  life  or  the  residual  value  of  any 
given  aircraft  type.  Aircraft  do  not  de- 
teriorate In  a  physical  sense.  Under  nor- 
mal maintenance,  they  can  be  kept  in 
an  operational  state  for  indefinite  pe- 
riods of  time.  Thus,  depreciation  is  es- 
sentially caused  by  the  loss  in  market 
value  of  the  aircraft  attributable  to 
lechnologicad  obsolescence  factors.  This 
loss  in  value  is  affected  by  such  matters 
as  the  development  of  new  aircraft  types 
which  are  more  economical  or  more  at- 
tractive to  the  pidahc ;  the  availability  of 
secondary  markets  for  used  aircraft 
types  which  may  be  obsolete  in  the  hands 
of  the  original  carrier  but  are  useful  to 
others;  supply-demand  relationships  at 
any  given  period  of  time;  and  monetary 


•  See,  for  example,  the  service  lives  em- 
ployed In  fixing  MAC  minimum  rates. 

'  Appendices  A,  B,  C,  and  D  filed  as  part  of 
original  document. 
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infiation.  Inherent  in  the  interplay  of 
these  and  other  factors  is  the  presence  of 
so  many  variables  that  only  a  rough  fore- 
cast of  service  lives  and  residual  values  is 
attainable.  And  this  forecast  must  to  a 
large  degree  be  predicated  on  judgment. 

For  purposes  of  this  notice,  we  have 
given  great  weight  to  the  judgment  of  the 
carriers  themselves,  as  reflected  in  their 
own  depreciation  policies.  In  the  past, 
the  carriers'  policies  have  been  conserva- 
tive in  the  sense  that  depreciation  rates 
have  more  than  covered  actual  depre- 
ciation as  measured  by  the  decline  in 
rparket  value.  As  shown  in  appendix  B,' 
the  trunkline  and  local  service  carriers 
have  realized  proflts  of  over  $100  mil- 
lion on  retirement  of  operating  property 
during  the  10-year  period  from  1960  to 
1969.  This  sum  reflects  only  the  amoxmts 
reported  in  CAB  Account  8181.1,  Capital 
Gains  on  Retirement  of  Operating  Prop- 
erty. Additional  gains,  applicable  to  the 
retirement  of  equipment  withdrawn  from 
operations  prior  to  disposal,  i.e.,  non- 
operating  property  and  equipment,  are 
reported  along  with  gains  and  losses  on 
disposition  of  the  securities  of  others  in 
a  separate  account,  CAB  Account  8181.2, 
Capital  Gains  and  Losses — Other.  In  ad- 
dition, some  carriers  defer  gains  related 
to  installment  sales,  taking  such  gains 
into  income  concurrently  with  the  re- 
ceipt of  installment  payments  from  the 
purchaisers.  One  of  the  major  trunkline 
carriers,  alone,  had  a  balance  of  $13.7 
million  in  deferred  gains  on  installment 
sales  as  of  December  31,1 969. 

The  carriers'  current  depreciation 
practices  are  summarized  in  appendix 
C'  As  indicated  therein,  the  trunkline 
and  local  service  carriers  are  currently 
booking  multiengine  turbine  aircraft  de- 
preciaticMi  over  service  lives  ranging  from 
10  to  16  years,  with  residual  values  in 
the  range  of  10  to  15  percent,  with  some 
exceptions.' 

The  terms  of  long-term  leases  are  also 
Indicative  of  the  judgment  of  carriers 
and  financial  experts  as  to  the  reason- 
able service  lives  of  aircraft.  As  shown 
in  appendix  D,'  the  trunkline  and  local 
service  carriers  were  leasing  a  consider- 
able quantity  of  aircraft  on  a  long-term 
basis  as  of  Etecember  31,  1969.  A  total  of 
367  aircraft  are  Included  In  this  ap- 
pendix. Excluded  from  the  listing  are  an 
additional  27  aircraft  on  lease  to  the 
carriers  for  periods  ranging  from  4 
months  to  8  years.  The  lease  periods  of 
the  aircraft  covered  in  the  appendix 
range  from  10  to  18  years,  with  a 
weighted  average  term  of  14.2  years. 

Aircraft  not  in  operation  at  year-end 
1969.  but  then  on  order,  include  the 
Boeing  747,  the  McDonnell  Douglas  DC- 
10,  and  the  Lockheed  L-IOU.  The  Boe- 
ing 747  is  a  376  j>assenger  aircraft  <in 
typical  airline  two-class  service  configu- 
ration* powered  by  four  engines.  An  all- 
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economy  seating  version  can  accommo- 
date 490  passengers.  The  DC-10  and  the 
lr-1011  aircraft  are  both  powered  by 
three  engines,  and  each  will  provide  ap- 
proximately 255  passengers  in  dual-class 
configuration. 

At  the  end  of  1969,  a  total  of  74  B-747s 
were  on  order  for  the  domestic  trunkline 
carriers,  with  a  delivery  schedule  of  45 
in  1970,  25  in  1971,  and  four  in  1972.  This 
group  of  carriers  also  had  on  order  83 
DC-lO's  and  89  L-lOlls,  with  initial  de- 
livery scheduled  for  mid- 1971. 

At  year-end  1969,  Trans  World  re- 
ported that  it  had  not  determined  de- 
preciation rates  for  the  B-747's  sched- 
uled for  delivery  in  early  1970.  However, 
we  note  from  data  reported  by  Pan 
American  that  this  carrier  is  depreciat- 
ing this  t>T>e  aircraft  for  Form  41  re- 
porting purposes  over  a  service  life  of 
16  years,  with  a  residual  value  of  4.4 
percent  of  cost  value.  Recently."  Pan 
American  was  granted  an  exemption  re- 
latmg  to  a  lease  transaction  involving 
the  B-747  aircraft  over  a  term  of  16 
years. 

Conclusions.  In  light  of  presently 
available  information  and  based  on  our 
current  l>est  judgment,  we  are  proposing 
standards  for  the  depreciation  life  and 
residual  value  of  multiengine  turbine 
aircraft  types  for  ratemaking  purposes, 
as  follows; 

Residual 
Service  life       value — 
in  years         percent 
ofcost 


Turbofan  equipment: 

4-enKine 

3-*ngiiie 

2-cn^ine 

Turbojet  equipment: 

4.engine 

2.engine 

Turboprop  equipment: 

4.cnglne 

2.<"tigine 

Wide-body  equipment: 

4^^ngl^e 

J^engine 


'  Appendices  A.  B.  C.  and  D  filed  as  part  of 
original  document 

•  TWA  and  United  assign  a  stated  residual 
value  (generally  $100,000  per  airframe)  rather 
than  express  the  reslduAl  value  as  a  percent 
of  the  coet  vaJue.  By  relating  the  srtated 
residual  values  to  ocwt  values,  these  carriers 
have,  in  effect,  assigned  residual  values  rang- 
ing from  1  to  3  percent  to  the  ooet  v&lues. 
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to  all  fully  depreciated  aircraft,  and  air- 
craft owned  for  a  period  of  at  least  8 
years,  which  were  sold  during  the  10-year 
period  from  1960  to  1969.  For  each  air- 
craft sold,  indicate  the  airframe  hcense 
number,  date  acquired,  date  sold,  years 
owned  >e.g,  10.75  years),  depreciable 
service  life,  cost  value  at  time  of  sale 
I  including  value  of  engines  and  other 
flight  equipment) ,  net  book  value. 
amount  realized,  gain  or  loss,  and  the 
amount  realized  as  a  percentage  of  the 
cost  value. 

Finally,  consistent  with  our  estab- 
lished policies  for  commercial  ratemak- 
ing purposes,  the  depreciation  charges 
should  be  based  on  the  conventional 
straight-line  method  of  accrual  and  ad- 
justments of  reported  data  should  be 
made  over  the  entire  life  of  the  equip- 
ment Involved. 

Proposed  rule.  It  Is  proposed  to  amend 
Part  399.  Statements  of  General  Policy 
1 14  CFR  Part  399 1 ,  by  the  addition  of  a 
new  §  399.44,  as  follows: 

§  39*). 14      Flight  equipment  deprerialion 
and  residual  \alue». 

( a  I  For  ratemaking  purposes,  it  Is  the 
policy  of  the  Board  that  flight  equip- 
ment depreciation  will  be  based  on  the 
conventional  straight-line  method  of  ac- 
crual, employing  the  service  lives  and 
residual  values  set  forth  below: 


Service  life      Residual 
in  years      value — per- 
cent of  cost 


14 

IS 

14 

is 

14 

IS 

12 

15 

10 

15 

10 

15 

10 

IS 

16 
1« 


15 
15 


In  reaching  our  decision  to  set  the  de- 
preciable life  of  the  various  equipment 
groupings  for  ratemaking  purposes,  we 
have  given  due  consideration  to  service 
lives  assigned  by  the  individual  carriers 
for  Form  41  reporting  purposes,  the 
terms  of  the  leases  that  the  carriers 
have  in  effect  at  the  end  of  calendar  year 
1969.  and  the  obsolescence  factor  related 
to  the  development  of  new  generation 
equipment. 

In  regard  to  residual  value,  there  is 
significantly  less  agreement  among  the 
carriers  as  to  currently  assigned  valua- 
tions. We  are  of  the  view  that  a  15  per- 
cent residual  value  should  be  used  in  adl 
instances.  We  base  this  judgment  in  the 
light  of  the  consistently  high  value  of 
equipment  disposed  of  in  the  last  10 
years,  persistent  inflationary  factors  in 
the  economy,  and  a  rising  cost 'price 
pattern  for  sophisticated  aircraft. 

We  would  expect  that  carriers  com- 
menting on  the  proposed  residual  values 
would  include  in  their  communications 
factual  data,  by  aircraft  types,  relating 


Turbofan  eguiprntnU 

4.enBinp 

J^mgine 

2.ongine 

Turbo-jft  tquipment: 

4-engine 

2-engine 

Turboprop  eguipmetU: 

4-engine 

2.engine - 

iiide-My  ejuipmtiU: 

4^<ngine 

S^englne 


14 
14 
14 

U 
1« 

10 
10 

M 

16 


IS 
IS 
16 

16 
U 

16 
16 

IS 
16 


'  Order  70-4-105.  Apr.  21,  1970. 


<b>  For  ratemaking  purposes  'other 
than  subsidy  determinations),  adjust- 
ments of  depreciation  accrued  on  a  car- 
rier's books  will  be  made  over  the  service 
life  of  the  equipment  involved. 

[PR     Doc     70-10527;    Filed.    Aug.    11.    1970; 
8  50  am  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts  2,   87  1 

(Docket  No.  18931;  PCC  70-8341 

AVIATION  SERVICES 

Channel  Spacing  To  Provide 
Additional   Frequencies 

In  the  matter  of  amendment  of  Parts 
2  and  87  of  the  rules  to  provide  addi- 
tional frequencies  in  the  128.825-132  025 
MHz  band  by  permitting  the  use  of  25 
kHz  channel  spacing;  Docket  No  18931, 
RM-1507. 

1.  Aeronautical  Radio.  Inc.  (ARINO 
has    requested    changes   in    5J87.67tb) 
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and  87.295 lb)  of  the  rvles  to  authorize 
a  6A9  emission  and.  in  effect,  to  double 
the  number  of  assignable  frequencies  in 
Uie  128.825-132  025  MHz  band.  ARINC 
provides  radio  communication  services 
primarily  to  the  air  transport  industry 
and  IS  the  licensee  of  numerous  enroute 
radio  stations  operating  on  these  fre- 
quencies. ARINC  proposes  that  the  num- 
ber of  frequencies  be  doubled  by  permit- 
tmg  the  u-^e  of  25  kHz  channel  spacing 
rather  than  the  50  kHz  now  authorized. 

2.  In  support  of  its  request  for  25  kHz 
spacing  ARINC  asserts  that  additional 
aeronauucaJ  channels  are  necessary  to 
fill  its  functions  and  that  "charmel  split- 
ting" as  has  been  used  In  the  maritime, 
and  land  mobile  services  should  now  be 
applied  to  the  Aviation  Radio  Service 
to  provide  the  additional  communica- 
tions capability  required  by  the  air 
transport  mdustry.  ARINC  further  as- 
serts that  current  production  model  air- 
craft bemg  delivered  to  the  U.S.  airlines 
are  now  equipped  with  equipment  capa- 
ble of  operating:  on  channels  spaced  25 
kHz  and  that  considerable  interest 
has  been  engendered  to  exploit  this 
capabilitj'. 

3.  In  support  of  its  request  for  rule 
changes  to  permit  the  use  of  a  6A9 
emission  ARINC  asserts  that  data  link 
operations  is  an  accepted  fact  within 
Government  and  non-Government  agen- 
cies and  will  replace  many  functional 
requirements  now  fulfilled  by  voice  com- 
munication. ARINC  also  states  that  this 
type  of  operation  can  assimilate  the 
ever  increasing  commiinicatlons  require- 
ments resulting  from  the  introduction 
of  highly  sophisticated  aircraft  in  the 
aeronautical  community. 

4.  We  agree  with  ARINC  that  this  may 
be  the  time  to  begin  channel  splitting  In 
the  aeronautical  radio  service  and  there- 
fore believe  that  the  requested  rule 
changes  to  pronde  for  25  kHz  channel 
sp«u-ing  in  the  aeronautical  bands  here 
involved  should  be  proposed. 

5.  With  re^ject  to  ARINCs  request 
for  rule  changes  to  permit  a  6A9  emis- 
sion, we  are  not  persuaded  that  there 
IS  now.  or  will  soon  be.  a  sufficient  need 
for  this  kind  of  emission  on  the  subject 
frequencies.  Furthermore,  ARINC  has 
not  furnished  sufficient  specific  informa- 
tion as  to  the  precise  type  of  emission ' 
or  how  or  under  what  circumstances  it 
»  ould  be  used  so  that  an  evaluation  could 
be  made  of  its  feasibility  and  of  the  ex- 
tent to  which  interference  may  be  caused 
to  voice  communications  on  these  fre- 
quencies that  are  allocated  internation- 
allj-  for  aeronautical  safely  purposes.  We 
are.  therefor?,  reluctant,  on  the  basis  of 
the  Information  now  before  us.  to  pro- 
pose a  rtile  change  that  would  permit 
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6A9  emission.  On  the  other  hand,  we  are 
imwilling  to  conclude  that  there  might 
not  now  be  a  need  for  additional  emis- 
sions on  these  or  other  aeronautical  fre- 
quencies in  the  interest  of  more  effective 
utilization  of  the  spectrum,  provided  this 
can  be  achieved  without  degradation  of 
the  service  and  undue  interference  to 
other  commimications.  There  may  be  a 
need  to  develop  or  refine  our  policy  in 
this  respect.  Therefore,  comments  from 
interested  parties  are  invited. 

6.  The  proposed  amendment  to  the 
rules,  as  set  forth  below,  is  issued  pur- 
suant to  authority  contained  in  sec- 
tion 4ili.  and  303  'b>.  <g>  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  }  1  415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  14,  1970, 
and  reply  comments  on  or  before  Sep- 
tember 24.  1970.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
tan  it.  in  addition  to  the  specific  com- 
ments Invited  by  this  notice. 

8.  In  accordance  with  the  provisions 
of  >  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted    August  5,  1970. 

Released:  August  7,  1970. 


The  autJiorlz*<l  emlsston.£,  modulations 
and  tranamlBrton  cb»r«ct«Tisacs  and  Identl- 
fying  »ymbol«  are  set  forth  In  5  2  201  of  th« 
Comnuaslon's  rules.  Paragraph  id)  speciflea 
the  numbered  siilSx  symbols  for  types  of 
trananuaslon  sue  a  aa  telephony-  telegraphy, 
televlalon  oc  facsimile  The  number  9  symbol 
Is  listed  last,  as  a  general  category,  and  la 
for  "Ail  cate«  not  covered  by  the  abo^e". 
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Federal  CoMircmicATiONs 

Commission, 
Ben  F.  Waple, 

Secretary. 


§2.106       [Amended] 

1  In  Part  2.  §  2.106  is  amended  by 
changing  the  footnote  reference  in  col- 
umn 10  for  the  frequency  band  128.82S- 

132  MHz  from  N034  to  NG and  a 

new  NG  footnote  is  added  to  read  as 
follows : 

NG The    spacing    between    frequency 

assignments  In  this  band  shall  be  25  kHz: 
Provided,  tuneever.  That  transmitters  desig- 
nated to  ofierate  on  a  bandwidth  of  50  tHz 
and  type  accepted  for  use  in  this  band  prior 
to  January  1.  1971.  may  continue  to  be  used 
untU  January  1.  1976  The  flrst  and  last  as- 
signable frequencies  are  those  Indicated  in 
column  10. 

§87.67      [.\mended] 

2.  In  S  87.67,  the  table  of  frequencies 
in  paragraph  i  b  >  >  1  >  is  amended  by  add- 
ing a  new  footnote  designator  "S'  for 
class  A-3  emission  In  the  Above  50  MHz  " 
column  for  the  figure  '  50  ".  The  explana- 
tion of  this  new  footnote  reads  as  follows : 

5  In  the  band  128  825-132  025  MHz  the  au- 
thorized bandwidth  Is  25  kHz:  Provided, 
however.  That  transmitters  designed  to  op- 
erate on  a  bandwidth  of  50  kHz  and  type  ac- 
cepted for  use  in  this  band  prior  to  Janu- 
ary 1,  1971,  may  continue  to  be  used  imtll 
January  1,  1976. 

3.  In  §  87,295.  the  frequencies  listed  in 
paragraph  (h)  are  amended  to  read: 


§  87.295 

Con  linen 

tid    U.S. 

(exrluding 

Alaska). 

• 

• 

•                • 

• 

(b)   •  * 

• 

MHz 

Mtta 

MHz 

MHz 

128.850 

129  850 

130450 

131.250 

128.875 

129.675 

130  475 

131.275 

128  900 

129.700 

130  500 

131  300 

128  925 

129.726 

130.625 

131  325 

128.950 

129.750 

130  560 

131.350 

128.975 

129.775 

130.575 

131.375 

129.000 

129.800 

130.600 

131.400 

129.025 

129  825 

130.625 

131.425 

129.050 

129  850 

130  650 

131  450 

129.075 

129  875 

130  675 

131  475 

129  100 

129  900 

130700 

131  500 

129.126 

129  925 

130  725 

131.625 

129.160 

129.950 

130.750 

131.560 

129.175 

129.975 

130.775 

131.575 

129.200 

130.000 

130.800 

131.600 

129  225 

130.025 

130.825 

131.625 

129.250 

130  050 

130  850 

131.850 

129.275 

130  075 

130  875 

131.675 

129.300 

130100 

130  900 

131.700 

129.325 

130.125 

130.923 

131.725 

129.350 

130.160 

130.960 

131.750 

129.375 

130.175 

130.975 

131.775 

129.400 

130.200 

131.000 

131.800 

129.425 

130.225 

131.025 

131.825 

129.450 

130  250 

131.060 

131.850 

129  475 

130  275 

131.075 

131875 

129  500 

130.300 

131100 

131  900 

129  525 

130  326 

131  135 

131.926 

12S.560 

130.350 

131.150 

131.950 

129.576 

130.375 

131.175 

131  975 

129.600 

130.400 

131.200 

132.000 

129.625 

130.425 

131.225 

[VR.    Doc 

70-10647; 

Pnied,   Aug.    11.    1970; 

8:52 

a.m.) 

[  47  CFR  Parts  2,  91 ,  93  ] 

[Docket  No.  18832;  PCC  70-835) 

INDUSTRIAL  AND  LAND  TRANSPOR- 
TATION RADIO  SERVICES 

Allocation  and  Assignment  of 
Frequencies 

In  the  matter  of  amendment  of  Parts 
2,  91,  and  93  "Of  the  Commission's  rules, 
concerning  the  allocation  and  assign- 
ment of  frequencies  in  the  72-76  MHz 
band;  Docket  No.  18932.  RM-1135,  RM- 
1068. 

1  The  Association  of  American  Rail- 
roads <AAR) ,  and  the  Special  Industrial 
Radio  Services  Association.  Inc. 
( SIRSA I ,  have  filed  petitions  requesting 
amendment  of  the  rules  to  permit  opera- 
tion of  low  power,  portable  remote  con- 
trol devices  in  the  72-76  MHz  band  in 
the  Railroad  and  Special  Industrial 
Radio  Services.  In  support  of  its  request 
for  rule  making  (RM  1068 1,  the  AAR 
states  that  a  need  now  exists  for  the  use 
of  radio  in  connection  with  the  remote 
control  of  switching  operations  in  yards 
and  terminals.  Signaling  devices  of  this 
type  are  not  compatible  with  ordinary 
voice  commimications  and  therefore 
cannot  be  operated  in  conjimction  with 
existing  yard  and  terminal  radio  systems 
on  the  same  or  adjacent  frequencies  in 
use  in  the  same  or  nearby  yards.  The 
need  for  these  systems  relates  to  both  the 
remote  control  operation  of  locomotives 
solely  by  radio  and  to  the  remote  control 
of  the  locomotive  by  means  of  positive 
sisnalA  G«nt  to  the  engineer  in  the  cab. 
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Examples  of  the  use  which  remote  con- 
trol could  be  used  include  the  safer 
coupling  of  cars  by  locomotives  and  also 
directing  locomotives  through  hazardous 
or  obstructed  terminal  driveways  by  the 
oi^erator  after  he  has  altered  pedestrian 
and  yehicular  traffic. 

2.  The  SIRSA.  m  its  request  for  rule 
making  <  RM-1135  >,  argues  that  those 
eligible  in  the  Special  Industry  Radio 
Service  are  also  finding  an  increasing 
number  of  applications  in  which  the  use 
of  low  power  portable  remote  control  de- 
vices could  significantly  enhsmce  the 
safety  of  both  hves  and  property.  In- 
cluded are  devices  used  in  the  mining 
industry  for  the  remote  control  of  rail- 
road locomotives  which  switch  and  dump 
train  coal  cars  in  a  coal  mining  opera- 
tion or  the  control  equipment  used  to 
pour  concrete  from  the  large  buckets  on 
dam  construction  projects.  However, 
SIRSA  states  that  the  present  restric- 
tions imposed  upon  the  Special  Indus- 
trial use  of  the  frequencies  in  the  72-76 
MHz  range  have  severely  limited  the 
employment  of  ttiese  frequencies  for 
control  devices. 

3.  The  Association  of  Maximum  Serv- 
ice Telecasters.  Inc.  <AMST)  filed  a 
statement  taking  no  position  for  or 
against  allocation  of  the  frequencies  for 
the  purpose  contained  in  AAR's  petition. 
However,  it  urges  that  if  the  rules  are  so 
amended,  that  adequate  safeguards  be 
afforded  against  interference  to  televi- 
sion service  on  channels  4  and  5  as  the 
Commission  has  provided  in  other  pro- 
ceedings. In  this  reeard.  in  1964.  the 
Commission  amended  its  rules  to  provide 
for  manufacturers  u-se  of  frequencies  in 
the  72-76  MHz  band  for  apparatus  and 
equipment  control,  safety  communica- 
tions, and  certain  other  purposes.  This 
use  involves  low  or  so-called  "flea " 
powered  fl  w  input  >  radio  transmitters, 
and  all  use  of  the  frequencies  is  subject 
to  the  condition  that  no  harmful  inter- 
ference be  caused  to  reception  on  tele- 
vision channels  4  or  5.  Report  and  order 
in  Docket  No.  15131,  FCC  64-221.  29  F.R. 
3703. 

4.  In  the  aforesaid  proceeding,  the 
Commis-sion  refused  to  Include  other 
radio  services  in  the  proposal  because  It 
was  not  persuaded  at  that  time  to  un- 
dertake '••  •  •  any  wholesale  exploita- 
tion of  the  sub.iect  bands  by  flea'  pwwered 
users."  The  Commission  went  on  to  state, 
however,  that  "At  some  later  date  (lt» 
may  consider  the  advisability  of  expand- 
ing 'flea  power'  operations,  including  the 
possibility  of  inter-senice  sharing  of  fre- 
quencies devoted  to  'flea'  power  use."  In 
view  of  the  extensive  and  successful  use 
of  "flea"  powered  operations  by  the 
mtinufacturers,  and  the  fact  that  harm- 
ful interference  to  television  reception 
on  channels  4  and  5  has  not  materialized 
to  any  extent.  It  appears  desirable  at  thLs 
time  to  expand  the  availability  of  these 
facilities  to  licensees  In  other  radio  serv- 
ices. In  so  concluding,  we  note  SIRSA's 
contention  that  equipment  manufac- 
turers have  now  developed  sophisticated 
equipment  capable  of  performing  safety 
oriented  functions  on  low  power,  portable 
remote  control  devices. 

5.  Accordlngiy,  we  propoee  to  amend 
our  rules  as  follows: 


PtOPOS£0   RULE  MAKMG 

ift)  Ten  channels  in  the  72-76  MHz 
band  now  available  exclusivelj-  to  the 
Manufacturers  Radio  Service  for  low- 
power  (1  wi  use  would  be  made  avail- 
able also  to  the  Railroad  and  the  Special 
Industrial  Radio  Services  for  the  same 
type  use. 

<bi  Because  of  the  safety  oriented  uses 
involved,  rpplicatlons  for  u.sc  of  the  fre- 
quencies will  be  required  to  show  evi- 
dence of  frequency  coordination  between 
the  three  services  involved. 

<c'  All  transmitters  operating  on  the 
subject  frequencies  would  be  required  to 
operate  solely  within  the  boundaries  or 
confines  of  the  yard  or  terminal  or  area 
of  heav>'  construction.  Becau.<;e  changes 
in  the  area  of  radio  operation  may  ad- 
versely affect  safety  operations  of  other 
licensees  using  these  frequencies,  the 
Commission  will  issue  all  licenses  for 
specific  and  limited  areas.  Accordingly,  a 
new  application  accompanied  by  evidei»ce 
of  frequency  coordination  will  have  to  be 
.submitted  and  approved  by  the  Commis- 
sion before  operations  can  be  com- 
menced at  a  new  con.«truction  site. 

(di  Tone,  as  well  as  voice  transmis- 
sions will  be  permitted  and  multiple  fre- 
quency systems  may  be  authorized. 

( e  •  Use  of  the  frequencies  will  be  sub- 
ject to  the  condition  that  no  harmful 
interference  be  caused  to  reception  of 
television  channels  4  or  5. 

6.  With  respect  to  the  power  limitation 
of  1  w,  the  AAR  states  that  a  5-w  limita- 
tion is  the  lowest  power  that  would  per- 
mit reliable  communication.s  in  their  pro- 
posed a':e  of  the  frequencies.  'V\'e,  how- 
ever, do  not  believe  that  such  a  proposal 
has  been  adequately  justified.  Permissible 
railroad  use  of  these  frequencies  is  to  be 
confined  to  the  limits  of  a  railroad  yard 
or  terminal  and  in  most  cases,  line  of 
sight.  In  the  absence  of  a  showing  to 
the  contrary.  It  would  appear  that  the 
1-w  equipment  will  provide  adequate 
signals. 

7.  Tlie  proposed  amendments,  vhich 
are  to  be  found  set  forth  below,  are  is- 
sued under  the  authority  contained  in 
sections  4 1 1  >  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended. 

8.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  5  14 15  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  t>efore  September  15, 
1970,  and  reply  comments  on  or  before 
September  25,  1970.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  informa- 
tion before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

9.  In  accordance  with  the  provisions 
set  forth  in  {  1.419  of  the  Commission  s 
rules  and  regulations,  an  original  and  14 
cojMes  of  all  statements,  brirfs.  or  com- 
ments shall  be  furnished  the  Commis- 
sion. 

Adopted:  August  5,  1970. 
Released:  August  7,  1970. 

Federal   Commttkicatioks 
Commission, 
I  seal!         Bek  F.  Waple, 

Secretary. 
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I.  Part  2  of  the  Commission's  rules  is 
amended  as  follows: 

1.  In      5  2.106.      Footnote     NG49     is 
amended  to  read: 
§  2,106      Table  of  FreqoencTT  AHoi  ati»n<>. 


N049  TTie  lollowlng  frequencies  m*y  be 
authorised  for  low-powered  (1  wall  Input) 
mobile  operations  In  the  radio  services  shown 
subject  vo  tbc  conditaon  thu  no  Interference 
Is  caused  to  the  reception  of  television  sta- 
tions operating  on  channels  4  and  5: 

MAmrrAcrntEss  Radio  Service 

MHz  MHz                    MHz  MHz 

7202  72.12                    72.22  72.32 

72.04  72.14                   72.24  72.34 

7206  72.16                    72.26  72.36 

72  08  72  18                    72.28  72  38 

72.10  72  20                   72  30  72  40 
SpectaI-  Indt-strial  Radio  Sdvics.  Makttac- 

TURERs  Radio  Service   RAn.Ro ad  Radio  Sbmvice 

MHz  MHz                   MHz  MHz 

72  44  72.56                   75  48  75  56 

72  48  72  60                    75^2  75  60 

72  52  75.44 

•  •                 >                 •  • 

n.  Part  91  of  the  Commission's  rules 
is  amended  as  follows : 

1.  In  §91.8.  paragraph  (aXlXlil)  is 
amended  to  read: 

§  91.8      Poliry  £ovemin|t  ibe  «*si|:nincnt 
of  f  retail  etirie*. 

(a)    •   •   • 

(1)    •   •   • 

Mil  I   Any  application  involving  a  fre- 
quency in  the  72-76  MHz  band  for  op- 
erational fixed  station  Installation. 
«  •  •  •  • 

2.  Section  91.503  is  amended  by  the 
addition  of  paragraph  '  b  ■  to  read : 

§  91.503      .sialion  limilalion-s. 

•  •  •  •  • 

'b'  Mobile  stations  proposed  to  be 
operated  on  frequencies  within  the  72 
and  75  MHz  bands  will  be  authorized 
subject  to  the  following  conditions: 

il(  Authorization  for  multiple  fre- 
quency operations  will  be  granted  not- 
withstanding the  provisions  of  {  91.8ic'. 

.  2  I  All  communications  must  be  con- 
ducted withm  the  boundaries  or  confines 
of  plant,  factory,  shipyard,  mill,  mine, 
farm,  ranch,  or  construction  area. 

( 3 1  All  operation  on  frequencies  in 
the  72  and  75  MHz  bands  is  subject  to 
the  condition  that  no  interfererx;e  is 
caused  to  the  recepuon  of  television  sta- 
tions operating  on  Channels  4  or  5  Inter- 
ference will  be  considered  to  occur 
whenever  reception  of  a  regularly  used 
television  signal  is  impaired  by  signals 
radiated  by  stations  operating  under 
these  rules  in  the  72  and  75  MHz  bands, 
regardless  of  the  quahty  of  such  recep- 
tion or  the  strength  of  the  signal  so  used. 
In  order  to  mmimize  the  hazard  of  such 
interference,  it  shall  be  the  duty  of  the 
licensee  to  determine  whether  interfer- 
ence is  being  caused  to  television  recep- 
tion, wherever  television  receivers  other 
than  those  under  the  control  of  the 
licensee,  are  located  within  100  feet  of 
any  pomt  whffl-e  the  stations  licensed 
under  these  rules  may  be  operated  In 
any  case,  it  shall  be  the  responsibility  of 
the  licensee  to  correct  at  its  own  expense, 
any  such  interference  and  If  the  inter- 
ference   cannot   be   eliminated   by    the 


No.  156- 
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the    licensee    is 
responsibility. 


application  of  suitable  techniques,  the 
operation  of  the  offending  transmitter 
shal>  be  suspended  If  the  complainant 
refuses  to  permit  the  licensee  to  apply 
remedial  techniques  which  demonstrably 
will  eliminate  the  interference  without 
impairment  of  the  original  reception, 
§  91.,'>ft4      Frequcncie".  a\ailablr. 

la'    •   •   • 

Special  Ikdustrial  Radio  Service  Fbeqiexcy  Taiii.e 


PROPOSED   RULE  MAKING 

absolved    of    further 


3  In  5  91  504,  the  frequency  table  in 
paragraph  lai  is  amended  with  respect 
to  the  frequencies  listed  below,  and  new 
subparagraphs  i30)  and  i3I)  are  added 
to  paragraph  <  b  > ,  to  read : 


rwlur 
or  Ml 


CUss  of  station  (n) 


(jeneral  reference 


Limitations 


,nd 


•   •   • 

7J.4* 

7-  4fi 

7J-  « 

7j.jn 

7i.  ,1.' 

Ti.  M 

71.  M> 

7J.  W 

T1.H) 

11.  62 

•     *     • 

7S.  42 

75.  « 

7.S.  46 

75.41* 

75.  a) 

75.  52 

75.54 

75  5« 

75.  .58 

75.«) 

75  ft2 

Mobile  72MHimo»>ile 

<>t)erational  Itied I"!  M!!' '*'"?„ 

Mobile  72  .MUt  mobile 

Operattonal  fixed T:  Mil' "''if',, 

Mobile  I-,  J      '  r^'ii"'' 

operational  fixed '-  ^]'  '  •"«!.- 

Mobile  72  .Mill  mobile 

Operational  fixed I;  ^! I!' "",'', 

Mobile  ^-  Mill  mobile 

Operational  niedr.".'.".'.' 72M!Ii  fixed .^.- 


Operational  fixed...  I*  MJI' ''*'^;, 

Mobile  75  Mill  mobile 

Operational  fixed Z^  wJI' "*'?., 

Mobile       - 75  Mill  mobile 

Op.-n»tioiial  fixed. J5  J|}J»  '^»*^., 

Mobile Z'^wli'2"'!j"* 

Operational  fixed : i^MS'"*^-, 

Mobile  - ,5  MHz  mobile. 

Operational  fixed "*M!!'  ^^^v  

Mobile  75  Mill  mobile 

Operational  fixed!'-'. 75  MHi  fixed -.VV 


30, 

31 

3 

30, 

31 

3 

30. 

31 

3 

30, 

31 

3 

30, 

31 

3 

•      • 

3 

30. 

31 

3 

30 

31 

3 

30 

31 

3 

30 

31 

3 

30 

31 

3 

•     •      • 

«b>    •   •   • 

i30i  This  frequency  l>  available  on  a 
shared  basis  in  the  Manufacturers,  Spe- 
cial Industrial  and  Railroad  Radio  Serv- 
ices Applications  for  the  assignment  of 
a  new  frequency  or  to  change  the  area 
of  operation  of  an  existing  station  shall 
be  accompanied  by  evidence  of  frequency 
coordination  between  all  of  the  services 
sharing  the  frequency 

'31'  The  maximum  transmitter  final 
amplifier  plate  input  power  that  will  be 
authorized  is  one  watt,  and  each  station 
authorized  will  be  classified  and  licensed 
as  a  mobile  station  Any  units  of  such  a 
sUtion.  however,  may  be  used  to  provide 
the  operational  functions  of  a  base  or 
fixed  station  The  antennas  of  trans- 
mitters operating  on  thus  frequency  must 
be  directly  mounted  or  installed  upon  the 
transmuting  unit:  Provided,  however, 
That  when  permanently  irustalled  aboard 
a  vehicle,  antenna  and  transmitter  may 
be  separated  as  required  for  convenience 
in  mounting  Horizontal  polarization  will 
not  be  allowed ;  and  the  gain  of  antennas 
employed  shall  not  exceed  that  of  a  half 
wave  dipole.  The  maximum  bandwidth 
that  will  be  authoriz^l  is  20  kHz.  This 
frequency  is  available  for  voice  or  tone 
control  transmissions,  and  subject  to  the 
condition  that  interference  will  not  be 
caused  to  the  reception  of  television 
Channels  4  or  5.  No  protection  from  tele- 
vision interference  wUl  be  afforded 
licensees  operating  on  this  frequency 


MA-st-rAm  RKB3  Radio  Service  Frequency  Table 


Frequency 


Class  at  <itation(s) 


Limtta- 
ttons 


:j  44     MobUe 8,  19 

72. 4N  .     ..do 8.  W 

7Z52      ...do 8,  19 

T2.56 do 8,  19 

7190 do 8.  19 

75.44 do. - 8.  9 

75.48 do 8.  19 

75.52 do 8.  >9 

75.56 do «.  9 

75.80 do -    .     8.  '9 


4    In  191730.  the  frequency  table  in 
paragraph  'a'   is  amended  with  respect 
to  the  frequencies  listed  below,  and  para- 
graph I  b  I » 19 1  is  added  to  read : 
§91.730      Frtquemiw  •vailaWe. 

(a>   •  •  • 
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(bt    *    •    • 

cl9)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers,  Spe- 
cial Industrial  and  Railroad  Radio  Serv- 
ices. Applications  for  the  assignment  of  a 
new  frequency  or  to  change  the  area  of 
operation  of  an  existing  station  shall  be 
accompanied  by  evidence  of  frequency 
coordination  between  aU  of  the  services 
sharing  the  frequency. 

III.  Part  93  of  the  Commission's  rules  is 
amended  as  follows: 

1  Section  93.352  is  amended  by  the 
addition  of  a  new  paragraph  ib)  to  read: 

§  93.,'?32  Frequencies  below  932  MHr 
available  for  baf*  and  mobile  sla- 
lion.". 

.  •  •  • 

<b)  Subject  to  the  condition  that  no 
harmful  interference  will  be  caused  to 
reception  of  television  channels  4  or  5. 
the  following  frequencies  are  available 
for  assignment  to  mobile  stations  in  the 
Railroad  Radio  Service  on  a  shared  basis 
with  stations  in  the  Manufacturers 
Radio  Service  and  the  Special  Industrial 
Radio  Service: 

75  4«  75.60 

75.52 

75  56 


Mobile  stations  proposed  to  be  operated 
on  these  frequencies  wUl  be  autliorized 
subject  to  the  following  conditions: 

( 1 1  All  communications  must  be  con- 
ducted within  the  boundaries  and  con- 
fines of  railroad  terminals  and  yards. 

(2)  All  operation  on  frequencies  in  tiie 
72  and  75  MHz  bands  is  subject  to  the 
condition  that  no  interference  is  caused 
to  the  reception  of  television  stations 
operating  on  Channels  4  and  5.  Inter- 
ference will  be  considered  to  occur 
whenever  reception  of  a  regularly  used 
television  signal  is  impaired  by  signals 
radiated  by  stations  operating  under 
these  rules  in  the  72  and  75  MHz  bands, 
regardless  of  the  quality  of  such  recep- 
tion or  the  strength  of  the  signal  so 
used.  In  order  to  minimize  the  hazard 
of  such  interference,  it  shall  be  the  duty 
of  the  licensee  to  determine  whether  in- 
terference is  being  caused  to  television 
reception  wherever  television  receivers 
other  than  those  under  the  control  of 
the  licensee,  are  located  within  100  feet 
of  any  point  where  the  stations  licensed 
under  these  rules  may  be  operated.  In 
any  case,  it  shall  be  the  responsibility  of 
the  licensee  to  correct  at  its  own  expense, 
any  such  interference  and  if  the  inter- 
ference cannot  be  eliminated  by  the 
application  of  suitable  techniques,  the 
operation  of  the  offending  transmitter 
shall  be  suspended.  If  the  complainant 
refuses  to  permit  the  licensee  to  apply 
remedial  techniques  which  demonstrably 
will  eliminate  the  interference  without 
impairment  of  the  original  reception,  the 
licensee  is  absolved  of  further  respon- 
sibility. 

(3)   Applications  for  use  of  any  of  the 
frequencies  must  be  accompanied  by  evi- 
dence of  frequency  coordination  among 
all  of  the  services  sharing  the  frequency. 
<4>   The   maximum    transmitter   final 
amplifier  plate  input  power  that  will  be 
authorized  is  one  watt:  and  each  station 
authorized  will  be  classified  and  licensed 
as  a  mobile  station.  Any  units  of  such  a 
station,  however,  may  be  used  to  provide 
the  operational  functions  of  a  base  or 
fixed   station.   The   antennas   of   trans- 
mitters operating  on  this  frequency  must 
be  directly  mounted  or  installed  upon 
the  transmitting  unit:  Provided,  however. 
That  when  permanently  installed  aboard 
a  vehicle,  antenna  and  transmitter  may 
be  separated  as  required  for  convenience 
in  mounting.  HorizonUl  polarization  will 
not  be  allowed:  and  the  gain  of  antennas 
employed  shall  not  exceed  that  of  a  half 
wave  dipole.  The  maximum  bandwidth 
that  will  be  authorized  is  20  kHz.  This 
frequency  is  available  for  voice  or  tone 
control  transmissions  and  subject  to  the 
condition  that  interference  will  not  be 
caused   to   the   reception    of    television 
Channels  4  or  5.  No  protection  from  tele- 
vision interference  will  be  afforded  li- 
censees operating  on  this  frequency. 


72  44 
72  48 
72.52 


72  56 
72  60 
75.44 


jFR.    Doc. 


70-10548:    Piled. 
8  52  am.) 


Aug     11,    1970; 
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IDocket  No   18928;  FCC  70-816] 

TELEPHONE  INTERVIEW  PROGRAMS 

Licensee  Control  of  MoMer  Broadcast- 
Correction 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regula- 
tions to  provide  for  licensee  control  of 
matter  broadcast  during  telephone  in- 
terview programs  on  standard,  FM  and 
TV  broadcast  stations:  Docket  No.  18928. 

Because  of  an  inadvertent  omission^ 
these  errata  are  issued  so  that  the  ap- 
pendix to  the  notice  of  proposed  rule 
making  adopted  July  22,  1970  (FCC  70- 
8161  and  published  in  the  Federal  Reg- 
ister of  July  29,  1970,  35  F.R.  12132,  will 
read  as  follows : 

1.  Sections  73.127.  73.302.  73  592.  and 
73.677  are  added  to  read  as  follows: 

§  73.127      Telephone  intenie*  propranis. 

'ai  Whenever  a  licensee  or  a  permittee 
of  a  standard  broadca.«;t  station  broad- 
casts programs  consisting  in  whole  or 
in  part  of  telephone  conversations  with 
members  of  the  public,  the  licensee  shall 
record  such  conversations  and  shall  re- 
tain the  recordings  for  at  least  15  days 
from  date  of  broadcast.  During  this  pe- 
riod, such  recordings  shall  be  made  avail- 
able to  Interested  parties  for  monitoring 
at  the  studios  or  ofBces  of  each  station 
which  broadcasts  the  programs. 

Cb'*  Licensees  or  permittees  who  broad- 
cast programs  consisting  in  whole  or  in 
part  of  telephone  conversations  with 
members  of  the  public  shall,  prior  to  the 
broadcast  of  such  telephone  conversa- 
tions, exercise  reasonable  diligence  to 
ascertain  the  correct  names  and  ad- 
dresses of  those  members  of  the  public 
whose  conversations  are  broadcast.  Lists 
of  the  names  and  addresses  of  such  per- 
sons shall  be  made  available  for  at  least 
15  days  from  date  of  broadcast  for  in- 
spection by  interested  parties  In  the  stu- 
dios or  general  offices  of  sach  station 
which  broadcasts  the  program. 

§  73.302      Telephone  mtor»ie-w  pro)jram«. 

(a>  Whenever  a  licensee  or  a  permit- 
tee of  an  FM  broiMJcast  station  broad- 
casts programs  consisting  In  whole  or  in 
part  of  telephone  conversations  with 
members  of  the  public,  the  licensee  shall 
record  such  conversations  and  shall  re- 
tain the  recordbigs  for  at  least  15  days 
from  date  of  broadcast.  Ehirtng  this  pe- 
riod, Btich  recordings  shall  be  made  avail- 
able to  Interested  parties  for  monitoring 
at  the  sttidios  or  oCQoes  of  each  station 
which  broadcasts  ttie  program. 

(b)  Licensees  or  permittees  who 
broadcast  programs  consisting  in  wh<rfe 
or  in  part  in  of  telephone  conversations 
with  members  of  the  public  shall,  prior  to 
the  broadcast  ol  such  teiepdiane  oonver- 
sations,  exercise  reasonable  diligeooe  to 
ascertain  the  correct  names  and  ad- 
dresses <rf  those  members  of  the  pobltc 
whose  conversations  are  broadcast.  Lists 
of  the  names  and  addresses  of  such  per- 
sons shall  be  made  available  for  at  least 
15  days  from  date  of  broadraat  for  in- 
spection by  interested  parties  In  the 
studios  or  general  oCBces  of  such  sta- 
tion which  broadcasts  the  program. 
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§  73.592      Telepi»©ne  inlervirw  programs. 

(at  Whenever  a  licensee  or  a  permit- 
tee of  a  noncommercial  educational  PM 
broadcast  station  broadcasts  programs 
consisting  in  whole  or  in  part  of  tele- 
phone conversations  with  members  of 
the  public,  the  licensee  shall  record  such 
conversations  and  shall  retain  the  re- 
cordings for  at  least  15  days  from  date  of 
broadcast.  During  this  period,  such 
recordings  shall  be  made  available  to 
interested  parties  for  monitoring  at  the 
studios  or  oflioes  of  each  station  which 
broadcasts  the  program 

<bt  Licensees  or  permittees  who 
broadcast  programs  consisting  in  whole 
or  in  part  of  telephone  conversations 
with  members  of  the  public  shall,  prior 
to  the  broadcast  of  such  telephone  con- 
versations, exercise  reasonable  diligence 
to  ascertain  the  correct  names  and  ad- 
dresses of  those  members  of  the  public 
whose  conversations  are  broadcast.  Lists 
of  the  names  and  addresses  of  such  per- 
sons shall  be  made  available  for  at  least 
15  days  from  date  of  broadcast  for  in- 
spection by  interested  parties  in  the 
studios  or  general  offices  of  such  station 
which  broadcasts  the  program. 

§  73.677      Telephone  inlervic«  programs. 

(a)  Whenever  a  licensee  or  a  permit- 
tee of  a  television  broadcast  station 
broadcasts  programs  oMisisting  in  whole 
or  in  part  of  telephone  conversations 
with  members  of  the  public,  the  hcensee 
shall  record  such  conversations  and  shall 
retain  the  recordings  for  at  least  15  days 
from  date  of  broadcast.  During  this  pe- 
riod, such  recordings  shall  be  made  avail- 
able to  lnter^*ed  parties  for  monitoring 
at  the  studios  cm-  ofllces  of  each  station 
which  broadcasts  the  program. 

(b>  Licensees  or  permittees  who 
broadcast  programs  consisting  in  whole 
or  in  part  erf  telephone  conversations  with 
members  of  the  public  shall,  prior  to  the 
broadcast  of  saich  telephone  conversa- 
tions, exercise  reasonable  diligence  to  as- 
certain the  correct  names  and  addresses 
of  those  members  of  the  public  whose 
conversations  are  broadcast.  Lists  of  the 
names  and  addresses  of  such  persons 
shall  be  made  available  for  at  least  15 
days  from  the  date  of  broadcast  for 
inspection  by  interested  parties  in  the 
studios  or  general  offices  of  such  station 
which  broadcasts  the  program. 

Released:  AugTist  6,  1970. 

Federal  CoMiruNicATrONS 
Commission. 
Isxal]        Ben  F.  Waple. 

Secretarp. 

IFSt    Doc.    70-10646:    FUed,   Aug     U.    1670; 

861  am.] 
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TI>oeket  Ko.  iae40;  POC  70^858] 

MSTSUCTIONAl  TELEVISION  FIXED 
STATIONS 

Operation  of  Low  Povrer  Relay 
Stations  (Translators  or  Boosters) 


In  tiae  maUei  of  amendnkcnt  of  Part 
74,  Sotapart  I  of  the  CammlKlcc's  ruie* 

and  regulations  governing  Instructional 
television  fixed  stations  to  provide  for 
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the  c^^eration  of  low  power  relay  stations 
(translators  or  boosters!;  Docket  No. 
lg»40,  RM-15d9.  RM-1613. 

1.  On  April  15.  1970.  the  Jerrold  Elec- 
tronics Corp.  (Jerrold*.  filed  a  petition 
(RM-15991  requesung  that  the  Com- 
mission amend  its  niles  to  provide  for 
the  use  of  low  power  relay  stations  in 
the  Instructional  Television  Fixed  Serv- 
ice (ITFSi.  On  May  5,  1970.  the  Solid 
State  Division,  Micro-Link  Products 
I  Micro- Link*  of  Varian  Associates  also 
filed  a  petition  cRM-1613)  requesting  a 
similar  amendment  of  the  rules,  but 
using  a  different  technical  concept  Jer- 
rold states  that  these  low  power  relay  sta- 
tions are  needed  to  relay  the  signals  of 
the  rrFS  station  to  receiving  locations 
which  are  shielded  from  direct  reception 
by  Intervening  obstructions,  both  nat- 
ural or  man-made.  This  occurs  fre- 
quently even  though  the  recenlng  loca- 
tions are  located  within  the  normail 
range  of  the  ITFS  transmitter.  The  use 
of  tall  towers  or  remote  receiving  loca- 
tions to  secure  direct  reception  Is  often 
frustrated  by  local  ordinances,  physical 
limitations,  safety  hazards  or  financial 
considerations.  It  is  concluded  that 
schools  that  cannot  receive  the  ITFS 
programs  suffer  considerable  curriculum 
disadvantage. 

2.  Jerrold  proposes,  as  a  solution  to 
this  FH'oblem,  the  use  of  a  low  power 
repeater  or  booster  station  to  relay  the 
ITPS  signal  over  or  aroimd  an  obstruc- 
tion to  a  rooftop  antenna  at  the  shad- 
owed school,  by  using  "back-to-be^k" 
dishes  cantenna)  t>-plcally  used  at  mi- 
crowave frequencies.  It  states  that  to 
make  this  technique  practical  at  2.5 
GHz  it  would  be  necessary  to  insert  a 
linear  amplifier  between  the  dishes,  with 
approximately  40  db  of  amplification. 
This  would  then  permit  dishes  of  a  prac- 
tical siae  for  th^  frequencies  and  suf- 
ficient gam  to  ;MX)vlde  a  suitable  signal 
up  to  approximately  1  mile.  To  provide 
for  the  use  of  economical  low  power 
repeaters  for  this  purpose  Jerrold  pro- 
poses that  the  Commission's  rules  be 
amended  in  the  following  respects;  di 
That  S  74.934(a)  d)  be  amended  so  that 
low  power  repeaters  not  be  required  to 
be  turned  off  in  the  absence  of  a  signal 
on  the  individual  channel  that  is  being 
relayed;  (2)  that  provisions  be  made 
to  permit  the  use  of  opposite  antenna 
polarization  at  the  input  and  output  of 
a  signal  booster  used  for  this  purpose; 
(3)  that  {  74.935  be  amended  to  permit 
a  booster  to  operate  u-lth  a  total  output 
not  greater  than  50  milliwatts  or  that 
such  a  device  operate  with  up  to  four 
channels  in  its  passbaud.  each  limited 
to  100  micro-watts;  and  (4)  that  {  74.950 
(f)  be  ampT^riffd  so  low  power  rd!a>'  sta- 
tions would  not  be  required  to  be 
equipped  with  an  automatic  gain  control 
capability.  It  is  claimed  that  any  signal 
variations  caused  by  lading  will  be  un- 
affected by  the  IntroductliKi  of  a  linear 
ref>eater  and  fall  well  within  the  AGC 
cajpabUltj  of  the  television  receivers  uti- 
lizing this  service. 

8.  lOcro-Iink.  ta  Its  petition  states  It 
had  fUed  a  request  for  a  waiver  of  the 
Commission's  rutaa  ao  ttaat  tlwir  eonld 
provide  a  low  power  translator  to  relay 
the   transmissions  of  an  ITFS  station 
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over  or  around  obstructions  in  the  trans- 
mission path  to  a  9Cho<rf  not  in  the  line 
of  sicht  to  the  ITFS  stations.  It  had  re- 
quested that  the  requirement  of  the  auto- 
matic Kain  control  and  the  automatic 
turn-off  features  be  waived  for  these  low 
power  relay  stations  because  these  cir- 
cuits are  costly  and  not  required  for 
this  specialized  use.  It  proposes  that  the 
rules  be  amended  to  accommodate  low 
power  translators  for  this  use.  and  urges 
that  Its  petition  be  considered  along  with 
Jerrolds  in  this  proceeding  Both  plead- 
ings will  be  considered  at  this  time. 

4.  Section  74.950" f>  of  the  Commis- 
sions rules  requires  that  an  ITFS  li- 
censee meet  the  requirements  of  74  750 
,ci.  lei  and  >{>  of  the  Television  Broad- 
cast Translator  Station  rules.  These  rules 
require  that  an  automatic  gam  control 
circuit  '  AGC I  be  provided  so  that  the 
output  signal  is  maintained  within  plus 
or  minus  two  db  with  an  input  signal 
variaUon  of  30  db  Also  required  are  auto- 
mauc  controls  to  place  the  relay  trans- 
mitter In  a  nonradiating  condition  when 
no  signal  is  being  received  Compliance 
with  the  foregoing  rules  is  difficult  for 
eq'uipment  capable  of  handling  more 
than  one  channel.  Since  an  ITFS  licensee 
may  u.->e  up  to  four  channels,  and  many 
of  them  do.  It  is  more  economical  to  use 
four-channel  relay  equipment.  AGC  and 
automatic  shut-off  circuits  are  complex 
and  expensive  if  required  for  each  indi- 
vidual channel  in  multichannel  signal 
booster  or  translator  equipment.  When 
the  rules  for  the  ITFS  service  were 
drafted  it  was  assumed,  as  in  the  trans- 
lator service,  single  channel  translators 
or  signal  boosters  would  be  used  when- 
ever It  became  necessary  to  use  a  relay 
station,  and  that  the  requirements  con- 
tained m  the  Television  Translator  Rules 
would  be  applicable.  Because  of  the  de- 
velopment of  multichannel  ITFS  equip- 
ment, the  proposed  rules  will  eliminate 
references  to  the  translator  rules. 

5  The  Commission  believes  that  a  rule 
making  proceeding  should  be  mstituted 
looking  toward  amending  the  rules  so 
that  the  ITFS  service  would  be  permit- 
ted to  use  simple  low-power  translator 
or  .<;ignal  booster  transmitters  as  relay 
stations  This  would  permit  the*  use  of 
a  simple  low-cost  transmitter  that  could 
relay  up  to  the  four  channels  authorized 
to  a"  single  ITPS  licensee  to  be  used  in 
situations  where  the  receiving  location, 
because  of  obstructions  in  the  transmis- 
sion path,  cannot  obtain  a  satisfactory 
signal  from  its  ITFS  station  Both  Jer- 
rold  and  Micro- Unk  sUte  that  it  is  very 
difficiUt  to  provide  AGC  circuits  for  each 
individual  charmel  in  a  transmitter  that 
has  a  pass-band  great  enough  to  ac- 
commodate more  than  one  television 
channel.  It  was  pointed  out  that  with  a 
linear  amplifier  no  more  signal  varia- 
tion fading  I  would  be  introduced  than 
is  already  in  the  path,  and  that  the  AGC 
circuits  in  the  television  receiver  are 
capable  of  handling  those  variations. 
Therefore  they  contend  that  these  cir- 
cuits are  not  necessary  In  low-power  re- 
lay transmitters.  Accordingly  V3  propose 
deletion  of  the  AGC  feature  in  these 
low-power  transmitters. 
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6.  The   translator   rules   require   that 
the     translator    or    signal    booster    be 
equipped  with  circuits  so   that  after  a 
suitable  delay  the  transmitter  be  turned 
off.  or  put  in  a  nonradiating  condition 
when  the  input  signal  leaves  the  air.  The 
petitioners  request  that  low  power  relay 
stations   be   excepted   from   this   "turn- 
off"  requirement.  Jerrold  argues,  in  the 
case  of  booster.';,  when  there  is  no  input 
signal  there  can  be  no  output  signal,  and 
with  no  local  oscillator  there  will  be  no 
locally   generated  signals   which   would 
cause     spurious     outputs.     Micro-Link 
argues,    in    the    case   of    the    translator 
method  of  relaying  the  signal,  that  the 
output  drops  to  a  very  low  value  when 
the  input  signal  leaves  the  air.  and  be- 
caase  of  the  very  low  power  used  any 
signal  radiated  would  be  so  weak  it  would 
not  cause  interference  on  the  channel. 
However,  neither  mentions  the  possibility 
of  amplifying  any  noLse  or  extraneous 
siiinals  that  may  be  on  the  frequency  in 
the  absence  of  a  strong  overriding  signal. 
We  believe  that  any  transmitter  that  is 
not  being  used  should  be  put  in  a  non- 
radiating state,  and  that  even  though  it 
is  a  very  low  power  transmitter  it  adds 
to  the  manmade  type  of  noise  level  on 
these  frequencies.  This  is  a  type  of  pollu- 
tion of  the  usable  portion  of  the  fre- 
quency spectrum,  which  has  always  been 
of    great   concern    to    the    Commission. 
This   •  smog  ■   level  is   becoming  a  very, 
serious     problem    particularly     in     the 
metropolitan     areas     of     our     coimtry. 
Therefore,  we  believe  it  is  not  desirable 
to  leave  idle  transmitters  in  a  radiating 
condition  when  not  in  use.  We  would  con- 
sider the  equipment  to  be  in  use.  in  the 
case  of  multichannel  equipment,  when 
one  or  any  combination  of  channels  is 
capable  of  relaying  a  signal.  Therefore, 
tlie  proposed  rules  will  require  that  suffi- 
cient circuitry  be  included  to  tiUTi  the 
translator  or  signal  boaster  off  when  the 
last  used  signal  leaves  the  air. 

7  Jerrold  requests  that  the  rules  be 
amended  to  permit  antennas  of  opposite 
polarization  at  the  input  and  output  of 
a  signal  boaster,  stating  this  would  add 
to  the  Lsolation  between  the  input  and 
output  and  help  to  prevent  regeneration 
and  or  oscillation.  This  would  be  par- 
ticularly true  for  a  booster  where  the  in- 
put and  output  are  on  the  same  channel. 
The  Commission  believes  the  present 
ITFS  rules  permit  the  use  of  opposite 
polarization  for  a  relay  station  but,  the 
proposed  niles  will  be  modified  to  spe- 
cifically provide  for  it. 

8.  Certain  editorial  corrections  as  to 
cra'-s  references  to  other  sections  of  the 
Commission's  rules  are  contained  In 
5§74  933  and  74.934fa)i5i  of  the  pro- 
posed rules. 

9.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(1)  and 
303  of  the  Commimications  Act  of  1934, 
as  amended,  it  is  proposed  to  amend  Part 
74,  Subpart  I  of  the  Commission's  rules 
as  .set  forth  below. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  15.  1970, 
and  reply  comments  on  or  before  Sep- 


tember 25,  1970.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  Ukcn  In  reaching  its  deci- 
sion in  this  proceeding,  the  Commission 
may  also  take  into  account  other  relevant 
information  before  it,  In  addition  to  the 
specific  comments  invited  by  this  notice. 
11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be  fur- 
nished the  Commission. 

Adopted:  August  5,  1970. 

Released;  August?,  1970. 

Federal  Communications 
Commission,' 

[SEALl  BenF    WaPLE. 

Secretary. 

1.  In  §  74.932,  paragraph  (O  is 
amended  to  read: 

§  74.932      Eligibility     and     licensing     re- 
quirements. 

»  »  •  •  • 

(c)  An  application  for  a  new  Instruc- 
tional television  fixed  station  or  for 
changes  in  the  facilities  of  an  existing 
station  shall  specify  the  location  of  the 
transmitter,  all  proposed  receiving  in- 
stallations, response  transmitters  and 
any  relay  or  boaster  transmitters  which 
will  be  under  the  control  of  the  applicant 
or  will  be  equipped  for  reception  by  the 
applicant.  If  reception  is  also  intended 
at  unspecified  locations.  I.e.,  if  power  is 
deliberately  radiated  to  locations  or 
areas  so  that  voluntary  reception  will  be 
possible,  the  applications  shall  include  a 
complete  statement  as  to  the  purpose  of 
such  additional  reception. 

2.  In  §74.933.  paragraph  (a)(2)  Is 
amended  to  read : 

§  74.933      Remote  control  operation. 

(a)   •  •  * 

(2)  An  operator  meeting  the  require- 
ments of  §  74.966  shall  be  on  duty  at  the 
remote  control  position  and  in  actual 
charge  thereof  at  all  time  when  the  sta- 
tion is  in  operation. 

•  •  •  •  •    , 

3.  In  8  74.934.  paragraph  ia)(5)  is 
amended  to  read : 

§  74.934      Unattended  operation. 

(a)    •   •   • 

(5)  In  cases  where  the  antenna  sup- 
porting structure  of  an  imattended  sta- 
tion is  required  to  have  aeronautical 
hazard  markings  pursuant  to  the  provi- 
sions of  Part  17  of  this  chapter,  the  11- 
censeee  shall  provide  for  inspection  and 
logging  of  observations  of  such  markings 
as  required  by  §5  17.47  and  17  49  of  this 
chapter. 

•  •  •  •  • 

4.  In  5  74.950.  paragraph  (f )  is 
aunended  to  read: 

§  74.950      Equipment    performance     and 
installation. 


>  CommixiontT      Oox      Abstaining      from 
voting. 
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(f)  Transmitting  apparatus  i  transla- 
tors and  boosters  I  used  solely  for  relay- 
ing signals  received  from  »ther  ITFS 
stations  and  operating  in  the  manner 
described  In  §  74.934<a)  i2)  shaU  meet 
the  following  requirements  before  being 
type  accepted  by  the  Commission. 

<  1 )  The  frequency  converter  and  asso- 
ciated amplifiers  shall  be  so  designed 
that  the  electrical  characteristics  of  a 
standard  television  signal  introduced 
into  the  input  terminals  will  not  be  sig- 
nificantly altered  by  passage  through 
the  apparatus  except  as  to  frequency 
and  amplitude.  The  overall  response  of 
the  apparatus  within  its  assigned  chan- 
nel when  operating  at  its  rated  power 
output  and  measured  at  the  output  ter- 
minals, shall  provide  a  smooth  curve, 
varying  within  limits  separated  by  no 
more  than  4  decibels:  Provided,  however. 
That  means  may  be  provided  to  reduce 
the  amplitude  of  the  aural  carrier  below 
those  limits,  if  necessary  to  prevent  In- 
termodulation  which  would  mar  the 
quahty  of  the  retransmitted  picture  or 
result  in  emissions  outside  of  the  as- 
signed channel. 

1 2 1  The  suppression  of  emissions  ap- 
pearing outside  of  the  assigned  channel 
shall  comply  with  §74  936  'b'   and  <c). 

(3 1  The  local  oscillator  employed  in 
the  frequency  converter  shall  maintain 
its  operating  frequency  wiihm  0  02  per- 
cent of  its  rated  frequency  when  sub- 
jected to  variations  in  ambient  tempera- 
ture between  minus  30  degrees  and  plus 
50  degrees  centigrade  and  variations  in 
power  line  voltage  between  85  percent 
and  115  percent  of  the  rated  supply 
voltage 

<4 >  The  apparatus  shall  contain  auto- 
matic circuits  which  will  maintain  the 
peak  visual  power  output  constant  within 
2  decibels  when  the  strength  of  the  in- 
put signal  is  varied  over  a  range  of  30 
decibels  and  which  will  not  permit  the 
peak  visual  power  output  to  exceed  the 
maximum  rated  power  output  under  any 
conditions.  If  a  manual  adjustment  is 
provided  to  compensate  for  different 
average  signal  intensities,  provi.sion 
shall  be  made  for  determining  the  proper 
setting  for  the  control  If  improper  ad- 
justment of  the  control,  could  result  in 
improper  operation  a  label  bearing  a 
suitable  warning  shall  be  affixed  at  the 
adjustment  control:  Provided,  however, 
That  apparatus  with  an  output  of  50 
milliwatts  peak  visual  power  per  channel 
or  le.ss  need  not  comply  with  this  para- 
graph, provided  the  equipment  is  so  de- 
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signed  that  the  authorized  output  power 
of  the  transmitter  cannot  be  exceeded 
by  an  increase  in  the  input  signal. 

(5)  The  apparatus  shall  be  equipped 
with  automatic  controls  which  will  place 
it  in  a  nonradiating  condition  when  no 
signal  is  being  received  on  the  input 
cliannel.  either  due  to  absence  of  a  trans- 
mitted signal  or  failure  of  the  receiving 
portion  of  the  translator.  In  the  case  of 
equipment  relaying  >  translators  or  boost- 
ers* more  than  one  channel  it  shall  be 
turned  off  in  the  absence  of  the  last  sig- 
nal to  be  relayed.  The  automatic  con- 
trol may  include  a  time  delay  feature  to 
prevent  interruptions  m  the  translator 
operation  caiLsed  by  fading  or  other 
momentary  failures  of  the  incoming 
signal. 

<6>  The  tubeis'  or  transistor's >  em- 
ployed in  the  final  radio  frequency  am- 
plifier sliall  be  of  the  appropriate  power 
rating  to  provide  the  rated  power  output 
of  the  translator.  The  normal  operating 
constants  for  operation  at  the  rated 
power  output  shall  be  specified.  The  ap- 
paratus shall  be  equipped  with  suitable 
meters  or  meter  jacks  so  that  appropri- 
ate voltage  and  current  measurements 
may  be  made  whUe  the  apparatus  is  in 
operation. 

( 7 1  Boosters  used  in  this  service  shall 
comply  with  all  the  provisions  of  tliis 
paragraph  except  with  subparagraph  '3i 
of  this  paragraph  However,  in  addition 
the  isolation  between  the  input  and  out- 
put circuits  of  the  booster,  including  the 
receiving  and  transmitting  antenna  sys- 
tems shall  be  at  least  20  decibels  greater 
than  the  maximum  overall  gam  of  the 
booster  amplifier  Boosters  may  use  oppo- 
site antenna  polarization  of  the  input 
and  output  antennas. 

5.  In  §  74.982,  paragraph  (e)  is  amend- 
ed to  read: 

§  74.982      Station  identification. 

•  •  •  •  * 

<ei  In  cases  where  an  instructional 
television  fixed  station  is  operating  as  a 
relay  for  signals  originating  at  a  station 
operated  by  some  other  licensee,  its  call 
sign  may  be  transmitted  by  the  originat- 
ing station  if  suitable  arrangements  can 
be  made  with  the  other  licensee  or  in 
lieu  thereof,  means  shall  be  provided  for 
the  transmission  of  the  call  sign  by  the 
relay  transmitter  itself. 

[F.R.    Doc     70-10549.    Filed.    Aug.    11,    1970; 
8  52  a. ml 
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FEDERAL  RESERVE  SYSTEM 

[12   CFR   Pari  204  ] 

!Reg,  Dl 

RESERVES  OF  MEMBER   BANKS 

Counting    Silver   Coin   as    Reserves; 
Extension  of  Time 

Notice  of  proposed  rule  making  regard- 
ing an  amendment  to  n  204.1 '  j '  *  Regula- 
tion D>  was  published  in  the  Federal 
Register  on  June  9.  1970  ^35  FJl  8892  >. 
The  purpose  of  the  proposed  amendment 
was  to  exclude  from  the  scope  of  the 
present  definition  of  "currency  and  coin" 
any  coin  that  is  being  held  principally 
for  its  bullion  value  'or  numismatic 
value'.  Under  the  new  definition  such 
coin  could  no  longer  be  counted  as  re- 
serves by  member  banks.  Comments  on 
the  proposal  were  to  have  been  received 
not  later  than  July  13.  1970. 

On  the  ba.'iis  of  the  response  to  the 
June  9  publication,  the  Board  determined 
appropriate  an  extension  of  time  imtil 
August  10.  1970.  within  which  interested 
persons  might  further  submit  relevant 
data,  views,  or  arguments  regarding  the 
proposal.  Further  comments  received 
have  satisfied  the  Board  that  the  public 
interest  would  be  served  by  again  extend- 
ing the  time  within  which  comments  on 
this  proposal  may  be  submitted  Accord- 
ingly, the  Board  has  extended  until 
September  10.  1970.  the  period  within 
which  comments,  views,  or  recommenda- 
tions regarding  the  proposal  will  be 
received. 

This  notice  is  published  pursuant  to 
section  553<bi  of  title  5.  United  States 
Code,  and  5  262.2' a'  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System  ■  12  CFR  262.2 
(a)  I. 

All  material  should  be  submitted  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Wasliington.  DC.  20551.  Such  material 
wUl  be  made  available  for  inspection  and 
copying  upon  request,  except  a«  provided 
in  §261  6' a  I  of  the  Board's  Rules  Re- 
garding Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
August  6,  1970. 

[seal]  Kenneth  A    Kenyon. 

Deputy  Secretary. 

[PR.    Doc     70-10522;    Piled,    Aug.    11.    1970; 
8  50  am  1 
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Notices 


DEPARTMENT  OF  DEFENSE 

Office   of  the  Secretary  of  Defense 

[DOD  Directive  5136  1] 

ASSISTANT    SECRETARY    OF    DEFENSE 

(HEALTH  AND  ENVIRONMENT) 

Organizational  Statement 

The  Secretary  of  Defense  approved  ihe 
following  June  23.  1970: 

I.  General.  Pursuant  to  the  authority 
vested  m  the  Secretary  of  Defense  and 
the  provLMoni  of  title  10.  United  Slates 
Code,  section  136  b'  af  amended,  one  of 
the  positions  of  .Assistant  Secretary  au- 
thorized by  law  is  hereby  designated  the 
Assistant  Secretary  of  Defense  Health 
and  Environment!  with  responsibilities, 
functions  and  authorities  as  prescribed 
herein. 

II.  RcspoTisibilir.c<.  The  Assistant  Sec- 
retary of  Defense  'Health  and  Environ- 
ment' is  the  principal  staff  adviser  and 
coordinator  for  the  Secreta-y  of  Defense 
for  health  and  samtalion  mailers,  in- 
cludmg  care  and  ireainient  of  patienus. 
preventive  medicine,  clinical  investiga- 
tions, hospitaLs  and  related  h;aUh  lacili- 
ties.  m.edical  materiel,  nutrition,  and 
health  personnel  and  the  procurement, 
education  and  training,  and  retention  of 
such  personnel.  He  :s  also  the  principal 
adviser  and  coordinator  for  the  Secretary 
of  Defense  for  environmental  quality 
matters. 

III.  Functions.  Under  the  direction, 
authority  and  control  of  :he  Secretary  of 
Defense,"  the  Assistant  Secretary  of  De- 
fense (Health  and  Environment*  shall 
perform  the  foUo-Am,'  functions  within 
his  assigned  responsibilities: 

A  Recommend  policies  and  guidance 
governing  DOD  planning  and  program 
development. 

B.  Develop  sy.stem.s  an.-1  .<t.indards  for 
the  adm.inistraiicn  and  management  of 
approved  plans  and  programs. 

C.  Review  and  evaluate  programs  of 
DOD  components  for  carrv'ing  out  ap- 
proved policies  and  standards. 

D.  Establish  requirenu  nts  for  DOD  re- 
search and  development  programs  ua 
relevant  fields  to  be  carried  out  by  the 
Director  of  Defen.-e  Research  and  Engi- 
neering, and  keep  abreast  of  technical 
developments  to  pr.ividc  their  orderly 
transition  to  operational  status. 

E  Recommend  appropriate  steps 
which  will  provide  for  more  effective.  efB- 
cienl  and  economical  administration  and 
operation  m  the  Department  of  De- 
fense including  the  elimination,  trans- 
fer, reassignment,  and  consolidation  of 
functions. 

F.  Promote  close  cooperation  and  mu- 
tual understandmg  between  the  Depart- 
ment of  Defense,  other  Federal  agencies, 
and  the  civil  health  and  medical 
professions. 


G  Provide  specific  policy  and  iTuidance 
for  the  procurement,  professional  devel- 
opment, and  retention  of  medical  and 
dental  personnel,  as  well  as  such  other 
personnel  as  may  be  required  to  dis- 
charge DOD  health  and  environmental 
quality  responsibilities. 

H.  Insure  the  identification  of  en- 
vironmental quality  problems  associated 
\nth  the  development,  production,  and 
use  of  new  materials  and  provide  for 
their  abatement  and  control.  Where  in- 
adequate data  exists  concerning  the 
effects  and  control  of  these  materials. 
conduct  studies  to  develop  environmental 
control  policy  in  consultation  with  ap- 
propriate heads  of  other  agencies. 

I  Consult  with  responsible  officials  in 
other  Federal  agencies  at  the  earliest 
feasible  stage  in  the  planning  of  new 
activities  to  ensure  that  insofar  as  prac- 
tical the  latest  antipollution  techniques 
and  methods  are  used  in  the  protection 
and  enhancement  of  the  environment. 

J.  Such  other  functions  as  the  Secre- 
tarv-  of  Defense  assigns. 

IV  Relationships.  A.  In  the  perform- 
ance of  his  ftmctions.  the  Assistant  Sec- 
retary of  Defense  (Health  and  Environ- 
ment' shall: 

1  Coordinate  actions,  as  appropriate. 
with  DOD  components  having  collateral 
or  related  functions. 

2.  Maintain  active  liaison  for  the  ex- 
change of  information  and  advice  with 
DOD  components,  other  Federal  agencies. 
and  professional  groups  'e.g..  American 
Hospital  Association  and  American 
Medical  Association), 

3.  Make  full  use  of  established  facili- 
ties in  the  Office  of  the  Secretary  of  De- 
fense, and  other  elements  of  the  DOD 
rather  than  unnecessarily  duplicating 
such  facilities. 

B.  The  heads  of  DOD  components  and 
their  sUffs  shall  fully  cooperate  with  the 
Assistant  Secretary  of  Defense  fHealth 
and  Environment)  and  his  staff  in  a  con- 
tinuous effort  to  achieve  efficient  admin- 
istration of  the  Department  of  Defense 
and  to  carry  out  effectively  the  direction. 
authority  and  control  of  tlie  Secretary  of 
Defense. 

V.  Authorities.  A.  The  Assistant  Secre- 
tary of  Defense  (Health  and  Environ- 
ment I ,  in  the  course  of  exercising  full 
staff  functions,  is  hereby  specifically 
delegated  authority  to: 

1.  Issue  instructions  and  one-time  di- 
rective-type memoranda,  in  writing,  ap- 
propriate to  carrying  out  policies  ap- 
proved by  the  Secretary  of  Defense  for 
his  assigned  fields  of  responsibilities  in 
accordance  with  DOD  Directive  5025.1, 
•  DOD  Directive  System".'  Instructions  to 


the  military  departments  will  be  issued 
through  the  Secretaries  of  those  depart- 
ments or  their  designees.  Instructions  to 
unified  and  specified  commands  will  be 
issued  through  the  Joint  Chiefs  of  Staff. 

2.  Obtain  and  provide  such  informa- 
tion, advice  and  assistance  from  DOD 
components  as  he  deems  necessary. 

3.  Communicate  directly  with  heads  of 
DOD  components  including  the  Secre- 
taries of  the  mihtary  departments,  the 
Joint  Chiefs  of  Staff,  the  Directors  of 
Defense  Agencies,  and  the  commanders 
of  the  unified  and  specified  commands. 
Communications  of  the  Assistant  Secre- 
tary of  Defense  i  Health  and  Environ- 
ment) to  the  commanders  of  unified  and 
specified  commands  shall  be  coordinated 
with  the  Joint  Chiefs  of  Staff. 

4.  Communicate  with  other  govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  out 
assigned  functions. 

B.  Other  authorities  specifically  dele- 
gated by  the  Secretary  of  Defen-se  to  the 
Assistant  Secretary  of  Defense  (Health 
and  Environment)  Is  referenced  in 
Section  vn  below. 

VI,  Effective  date.  This  Directive  is 
effective  immediately. 

vn.  Delegations  of  authoritij.  Pursu- 
ant to  the  authority  vested  in  the  Secre- 
tary of  Defense,  the  Assistant  Secretary 
of  Defense  (Health  and  Environment) 
has  been  delegated,  subject  to  the  direc- 
tion, authority,  and  control  of  the  Secre- 
tary of  Defense,  authority  to:  Make 
determinations  with  respect  to  the  uni- 
form implementation  of  laws  relating  to 
separation  from  the  military  denait- 
ments  by  reason  of  physical  disability  as 
prescribed  In  DOD  Directive  1332.18, 
"Uniform  Interpretation  of  Laws  Relat- 
ing to  Separation  from  Military  Service 
by  Reason  of  Physical  Disability",' 

Mat-rice  W    Ro^jif. 
Director.    Correspondence    and 
Directives      Divi.non,     CASD 
(Administration) . 

[PIL.  Doc.    70-10465;    Piled,    Aug.    11,    1970; 
8:45  a.m.] 


1  Filed  as  part  of  original.  Copies  available 
by  writing  the  O.S.  Naval  Publications  and 
Prrms  Center.  5801  Tabor  Avenue.  Philadel- 
phia. Pa    19120,  Attention:  Code  300. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

|Ser;..l   K''    A  5307) 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1.  Pursuant  to  the  Act  of  September 
19.  1964  (43  use.  1411-18'  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411.  it  is  proixised  to  classify  for  mul- 
tiple use-management  the  public  lands 
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described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  all 
the  described  lands  from  appropriation 
imder  the  agricultural  land  laws  (43 
use.  Parts  7  and  9.  25  US.C.  334 » .  and 
from  sale  under  section  2455  of  the  Re- 
used Statutes  '43  U.S.C.  1171  > .  All  of  the 
described  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws.  As  used  in  this  order,  tiie  term 
"public  lands"  means  any  lands  ( 1 ) 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934.  as 
amended,  or  i2>  within  a  grazing  dis- 
trict established  pursuant  to  the  Act  of 
June  28.  1934  <48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose 

2.  The  public  lands  proposed  for  clas- 
sification in  this  notice  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Phoenix  District  Office.  Bureau  of 
Land  Management.  2929  West  Claren- 
don. Phoenix.  Ariz.  85017  and  Land 
Office.  Bureau  of  Land  Management, 
3204  Federal  Building,  Phoenix,  Ariz. 
85025 

3.  The  lands  he  in  Maricopa  and  Yava- 
pai Coimties  including  portions  of  the 
Wickenburg  and  Hieroglyphic  Moun- 
tains. They  are  described  as  follows; 

Guji  AND  Salt  River  Meridian.  Arizona 

T  8N  .R.  1  E.. 

Sec   1.  lots  1  to  4,  inclusive,  and  S'/i; 
Sec.  3,  lots  1  to  4.  inclusive,  and  S'/i: 
Sec.  4.  lots  1.2.  3.  and  5.  and  S'a; 
Sec.  5.  lots  1  to  4.  inclusive,  and  S'i; 
Sec.  6,  lot   1.  lots  7  to   14.  inclusive,  SEVi. 

plus  unpatented  MS.  No  4170: 
Sec.  7.  lots  1  to  5.  inclusive,  lots  7  to  14. 

inclusive.  EijNE"^.  and  SE'^SW',; 
Sec  8.  lots  1  and2,W"2NE'4,and  W.-i; 
Sec.  9.  N'l: 
Sec.  10.  lots  1  to  4,  inclusive.  NViNVi.  SWV4 

tiV/'i.NE'^SE-'^.  and  S'jSE'i; 
Sees.  11  to  15,  Inclusive,  and  sec.  17; 
Sec.    18.    lots    1    to   6,    Inclusive.    E^/iW>^, 

S>2NE>4.andSEV4; 
Sec   19.Eij; 
Sees  20.  21.  22,  and  24; 
Sec  25.  N's: 
.Sees   26  and  27: 
Sec   28,  W'^: 
Sec   29: 

Sec.  30,  lots  3  and  4,  E'iSWi.i,  and  SE'^; 
Sec.   31.   lots   1   to  7,  Inclusive,  NE'4,  E'-i 

NW'4.NEi4SWi4,andNi/jSE',i. 
T.  9  N,.  R.  1  E.. 
Sees.  14  and  17: 

Sec.  18.  lots  3  and  4,  Ei^SW'i,  and  SE'4; 
Sec.  19.  lots  1  to  4,  Inclusive,  E'jW'/j.  and 

E'i; 
Sec.  20.  W'2; 
Sec.  31.  lots  3  and  4.  Ei-2SWi,4  less  patented 

MS.  No.  4170. 
T    12  N..  R,  1  E.. 
Sec    3.    lots    1    to    4.    Inclusive.    S'-^NEVi, 

SEi4NW'4,Ei2SWU.andSE'4; 
Sec,   9,  lots  5  and  7.  W'/jNWij,   and   N'4 

SW  '4 ; 
Sec.    10.    NE>4NE'4,    NW'iSE'^.    and    S'2 

SE'4; 
Sec.   11,  NE>4,  E'jNW'i,  NW'^NW'^     and 

S'jS'^; 
Sec  22.  lots  1,  2,  and  6; 
Sec.   23.   lots   1    to   4.   inclusive,   NE'4.   E'^ 

NW>4.  NW4NWI4.  NE'4SW>4,  and  part 

MS   N.o   3991 
T    13  N.  R.  1  E.. 
Sec.  13,  E^E>4; 


NOTICES 

Sec    18.  lots  2.  3.  4.  11.  12.  and  13.  S'jNEVi, 

SEUNWU.  Ei2SW'4,  and  NWI4SEI4: 
Sec.   19.  lots   12  to  24.   inclusive.  S'sNE"^, 

SE'4NW'4,and  EI2SWI4; 
Sec   20.  lot  9.  lots  11  to  15,  inclusive,  SW',4 

NEI4,  S'2NW',4  less  MS.  No.  4192.  NE1/4 

SWi4,andNWi4SEi4: 
Sec.  21.  lots  19  to  25.  inclusive,  and  lot  30; 
Sec.    24.    E'2NEi4,    E'jSW^,    SW^SWi, 

and  SE  '4 ; 
Sec   25.  lots  1  to  4,  Inclusive.  N14,  and  S'^ 

S'2; 
Sec.  26.  lot  l,andSEi4NEV4; 
Sec    27,  lots  6  and  7,  SE'iNE'^.  E'jSWi^. 

andSViSEi^; 
Sec.  28,  lots  1,  5,  and  6,  NW>4SE'4,  and 

SW'4: 
Sec.  29,  lots  2  to  7,  Inclusive,  SE'^NEVi, 

Ei2SWi,4,  and  SEI4  less  M.S.  No.  4175; 
Sec.  30,  lots  1  to  10,  inclusive,  and  lot  16; 
Sec.  32,  unpatented  mining  claims: 
Sec.  33,  lots   1   to  11.  inclusive,  N',-iNW',i. 

and  E'2SEi4; 
Sec   34.  lots  1  to  8.  Inclusive,  NW^4NW',4, 

SW'4NE>4.  andSE>4. 
T.  13  N.,  R    l>-i  E.. 

Sec.  11,  lots  1  to  4.  Inclusive: 

Sec.   12,  NW>4NWi4,  S'2SW'4,  and  SW14 

SE'4  less  patented  M  S.  No.  3917; 
Sec     13.    W'2NE>4.    NW>4,    and    S'/i    lesa 

patented  M.S.  No.  3917; 
Sec.  14,  lots  1  to  4.  Inclusive  less  patented 

M.S.  No.  3917; 
Sec  24,  W'-j; 

Sec.  25.  NW  V4.  N«^SWV4,  and  SW',4 SW'A. 
T.  8N  ,R.  2  E.. 

Sec.  5,  lots  1  to  4,  inclusive,  and  S'/i ; 

Sec.  6.  lots  1  and  2.  and  SE  V4 : 

Sec.  7.  E'j; 

Sec.  8; 

Sec.  17.  N'i; 

Sec.  18,  lots  1  to  4,  inclusive,  E'/^WVi,  and 

E'/2. 

T.  9  N.,R.  2  E., 

Sec.  29,  S'i,NWi4  and  SW'^; 

Sec.  30,  SE'4; 

Sec.  31.  lots  1  to  4.  Inclusive.  E'/iW'^.  and 

E'i; 
Sec.  32.  Si2NE',4.NW'/4.andS',^. 
T.  11  N.,  R.  2E.. 
Sec.  4,  S'2; 

Sec.  5,  lots  6,  7,  and  8,  and  SW'4NW'/4; 
Sec.  7.  S'^NE'^  and  NWV4NE'/4; 
Sec.  8.  lot  3; 

Sec.  9.N'2SEi4  andNE'4SW'/4; 
Sec.  17.  Ei2NEi4. 
T.  12  N..R   2  E.. 

Sec  8.  N 1 2 NE '4  and  NE '4 NW % ; 

Sec.  29.S'/2; 

Sec.  30,  lots  3  to  8,  Inclusive,  and  E' /2SW',4 ; 

Sec.  31,  lots  1  and  4.  Wi2NE'4.  SE'4NE'/4. 

NE'4NWi4.  NE'4SW'4.  and  Ni2SE'4; 
Sec.  32.  lots  1  to  4,  inclusive,  lots  6  and  7, 

NE'4.  N'2NWi4,  and  NEi4SE'4. 
T.  13  N.,R.  2E., 

Sec.  6,  lots  1  to  4.  inclusive,  SV4N'/4,  and 

SVj; 
Sec.  7; 

Sec.  17,  W'i; 
Sees.  18  and  19; 
Sec.  20,  lots  1  to  4,  Inclusive.  W'/jE'^,  and 

W'.i; 
Sec  29.  lots  1  to  4.  Inclusive,  W'/^E'/^,  and 

W'i; 
Sec.  30; 
Sec    31,   lot   1,  K%,  SWV4,  Ni4SEV4.   and 

SWI4SE14; 
Sec  32,  lots  8  to  11,  Inclusive. 
T.  11  N  ,  R.  3E., 

Sec    13,  lots  1  to  4,  inclusive.  W'^E'/i,  and 

W'2: 
Sec  24.  lots  I  and  2,  Wi'iNEi/4,  and  NW»4. 
T   5  N  .  R    1  \V  . 

Sec     1.   lots    1    to   7.   Inclusive.  SWV4NE'^, 

S  =  2  N'W  '4  .  SW  '4  ,  and  W '  2  SE  '4  : 
Sec    3.  lots   1   to  4,  Inclusive,  S'jN'^,  and 

S  1 .,  . 
Sec.  4,  lots   1   to  4,  inclusive,  S'-jN'^.  and 

S'^; 


12779 

Sec.  6.  lots  1  to  4,  Inclusive,  S'^N'*j,  and 

SV2; 
Sec.  6,  lots  1  to  7.  Inclusive.  S^^NE'^,  SE^^ 

NWi4.E'/2SW'4,and  SE',; 
Sec.  7.  lots  1  to  4,  inclusive,  E'/iW'/j.  and 

E'i; 
Sees.  8  to  11.  Inclusive; 
Sec     12.   lots   1,  2.  and  3,  W'/iNE'^.  W>^, 

and  NWI4 SE'4; 
Sec   13.  lot  4.SW!4SEi4.andS'2SW'4; 
Sec.  14,S";SEi4  andSE'4SWi4; 
Sec.  15,  NW'4NE"4  andNW'/^; 
Sec.  21,  SI2: 

Sec  22.S'2NEi4  andSE',4NW'^; 
Sec  24.  lots  1  and  2; 
Sec  28: 

Sec.  29.  NEI4.  N'2SE'4,  and  SEi4SE',4; 
Sec.  33,  lots  3  and  4.  NE',,  and  N'^SE',; 
Sec.  34,  lots  1  to  4,  inclusive,  NW'4,  and 

N'23'2; 
Sec  35.  lot  1. 
T  6  N  .  R.  1  W., 

Sec.    1.   lots   1    to  7.   inclusive.  SW'^NE'i 

S'2NW'4.  SW'4,  and  W'2SE'4; 
Sec.  2.  lots  1  to  4,  Inclusive.  S'/aN'/i    and 

Sec.  3.  lots  1  to  4,  Inclusive.  S'jN'/,,  and 

S'i; 
Sec.  4,  lots  1  to  4.  inclusive,  S'jN'i.  and 

S'/a;  ' 

Sec.  5,  lots  1  to  4,  Inclusive,  S'jN';    and 

S'/i; 
Sec.  6.  lots  1   to  9,  Inclusive.  SE'4  NW'4 

E'2SWi4,  and  SE'4; 
Sec.  7,  lots  1  to  4,  Inclusive,  E'/,W'/i    and 

E'.2; 
Sec.  8,  lots  1  to  4,  Inclusive,  N"^,  N'aSW'* 

and  SWI4SWI/4; 
Sees.  10  and  11; 
Sec.  12,  lots  1  to  4,  inclusive.  W',E';    and 

W'i; 
Sec.  13,  lots  1  to  4,  inclusive.  W>/,E'i    and 

W'.^; 
Sees.  14  and  15; 
Sec    17.  lots   1   to  5.  Inclusive.  SE'4NEi4 

NE'4SW'4.  S'2SW'4.andSEi4; 
Sec.  18.  lots  1  to  10,  inclusive,  NW'.4NE'4 

andEi2NW'4; 
Sec.   19,  lots  1   to  5,  inclusive,  NE'i    SE'i 

NW'4,  E'jSW',.  and  SE>4: 
Sees.  20  and  21; 
Sec  22.  S'2: 
Sec  23.  S'2: 
Sec    24.  lots  1  to  4,  inclusive,  W'jE'o    and 

W'2; 
Sec.  25,  lots  1  to  4.  Inclusive.  W'4E>A.  and 

W'/,; 
Sees.  26  to  29.  Inclusive; 
Sec.  30.  lots  1  to  4,  inclusive.  E'/iW'i,  and 

E  ',2 ; 
See.  31,  lots  1  to  4.  Inclusive,  E'AW'i    and 

E'^; 
Sees  33,  34.  and  35.  ' 

T.  7N..R.  1  W.. 

Sec.  1,  lots  1  to  4.  Inclusive,  S'4N'4    and 

S'2; 
Sec.  4.  lots  8  and  9.  and  W'2SW'4  ; 
Sec.  5.  lots  3.  4.  6.  and  7.  S'jNW',    SW'i 

andW',2SE'4: 
Sec   7.  NI2; 
Sec    8.  lot   1.  NWi4NE'4,  S>2NE'.4.  NW'.; 

andSi2: 
Sec    9,  lots  1  to  4    inclusive.  S'jN'^,  and 

S  '^ ; 
Sec.   10.  lots  1   to  7.  inclusive.  SW'4NE'4 

S'2NW4,  SW',.  and  Wi.iSE'4; 
Sees   11  and  12: 
Sec   13.  £'2: 
Sec     15,   lots    1    to   7.   Inclusive    W'iNE'i 

NWi,4.  N'/iSWt4,and  NW:.,SEi4; 
Sec    17; 
Sec.  18.  S'2; 
Sees   19  and  20; 
Sec   21    lots  1  to  4,  inclusive   W',E'A,  and 

W :  2  ; 
Sec  2*3: 
Sec  24.  N';: 
Sec.  25,  N  1-^  and  SW'4 : 
Sec.  28,  N' 2; 
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Se<r.  27: 

Sec.   28.   loUi   1   to  7.   Inclusive.   W^S'SV^, 

NW'^.N'.SWU-  and  .\W  ^^.SK '.4  ; 
Sees.  29.  30.  33   34.  and  io 
T  8  N..  B.  1  W  . 

Sec.   1,  lots   1   to  4,   inclusive,  and  SViN^j 

(less  M.S.  No.41701 .  and  S'j: 
Sec.  2.  lots  1  to  4,  Inclusive.  8'4N4,  and 

Sec.  3.  lots  1  to  4,  Inclusive,  S'.iNVi.  and 

S4: 
Sec.  4.  loU  1  to  4.  Inclusive.  SViN%: 
Sec.  5.  lots  1  to4.  Inclusive,  and  S'-,NE'i; 
Sec.  7.  lots  1  and  2.  E '  2  W  2  .  and  E '  ^ ; 
Sec.  8; 
Sec.    11.   NE>4    (less    MS    No.   4346).    VE'^ 

NW>4.  Si2NW'4.  and  SW^: 
Sec.    12.  lots   1   to  4.   Inclusive.  NW^NE';. 

N'nNWi^.  SW-^NW,  ,  and  S'j   (less  M  S. 

No*  4346  I  : 
Sec.    13.  lots  1,  2.  3,  5    and  7.  N-,N'E'4.  E^j 

NW'4   (plus  unpatented  mining  claims  1, 

and  SW '  4  SE  '  4 . 
Sec.  17; 
Sec.  18.  lots  1  10  4.  inclusive.  E  ..W'-j.  and 

Ei^: 
Sec    19.  lota  1    2.  3.  and  6.  NE'^.  E'.iNW'.i. 

and  NWI4SEL4: 
Sec.  20.  NW'4. 
T.  9N  .  R.  1  W  . 

Sees.  13.  14.  and  15. 

Sec.    17.   lots    1    to   7.    Inclusive.    S'^NT:',. 

SE>4NW'.i,    SW;4SWV4.    EijSW^.    and 

SEV4; 
Sec.  20: 
bee    22.  lota  1   to  8    Inclusive    E'^E'j.  and 

W  ! ,  W !  2  ; 
Sees   24  and  25: 
Sec    27,  ;o:s   1   to  5.  inclusive,  rrE',4.  >rvv '•4 

NW1.4,    S'2NW'4.    NW:4SW-4.    and    E'2 

SE'4; 
Sees  29  and  33. 
T  6N  ,  R   3  W  . 

Sec.    1.  lots   1   to  4,  Inclusive.  S'jN'j,  and 

SVi: 
Sec.  3,  lots  1  to  4.  inclusive,  S'jN'j.  and 

Sec.  4.  lota  1   to  4.  inclaslve.  SSN'j.  and 

SVjl 
Sec.  5,  lots  1   to  4.  inclusive.  S'jN'i.  and 

S'i: 
Sec.  6.  lots  1  to  7.  Inclusive.  S^?^'*    SE'4 

NW '  4 .  E  1.2  SW  Vi ,  and  SE  '4 : 
Sec.  7.  lots  1  to  4.  Inclusive.  E  2WV2.  and 

EH; 
Sees  8  to  12.  Inclusive; 
See.    13.   lot    1.   .VE'4,   w:,     Ni^SE'^,   and 

SW'4SEi4: 
Sees.  14,  15.  17.  22.  and  23: 
Sac.   24.  lots   1   to   10.  inclusive    and  N'W:4 

NWU; 

See    25,   lots  1   and  2.  S^-^STl'^  .  S'-^S^'- 1 . 
N W  '■  4  VW '  4 .  S  '■  2  NW '  4  ,  and  S  --j : 

Sees   26,  27,  34,  35,  and  36. 
T.  7  N  .  R   2  W  . 

Sec.  3.  lots  1   to  4.   inclusive.  S'.N'j,  and 
S'2; 

See    4,  lota   1   to  4,  inclusive    -S'^^'j.  and 
SS: 

Sees.  9  to   15.  Inclu.sive    .sees.  23  to  27,  in- 
clusive, and  .sees  34  and  35. 
T  8N  ,  R,  2  W  , 

Sec.  3,   lots   1    to  4,   Inclusive.   S'iN'-j-   axid 

See.  4.  lots   1    to  4.   inclusive.  S  -iN'j,   aiul 

S'i; 
See.  5,  Ij'ta   1   to  4,   tnclu.sive,  S'jNi-i.  and 

S'2: 
Sec    6.  lota  1  to  8,  Inclusive,  less  patented 

MS    No    1198,  SE!4VEi4,  SE\iNW>4.  E'; 

SWi4.  and  SE',; 
Sec    7,  lots   1  to  4.  Inclusive,  lesa  patented 

M.S.  No.  1 198.  E  •• .,;  W  ■  , ,  and  E  S  ; 
Sc-    0    1   's    1    to  5,   inclusive,  N>.,Ni4,  S'^ 

NE  1    S' .SEI4,  and  NE'4SE'4: 
Stv,  lu,N   2NW>4. 
Sec,  11; 
Sec.  12.  N'4; 
Sec.  13,  E'2  and  SE  4SWVi: 


lots  1  to  4.  Inclusive,  E^W^.  and 


Inclusive.  NWViSWU. 


NOTICES    ^ 

Sec.  19.  loU  3  and  4,  SEi/4SW%.  and  SW«4 

SE'4: 
.^ee   23.NV2: 

Sec.  23.  NS  and  N14SV4; 
Sec.  26.  S'2; 
Sec  27; 

Sec  28.  W>4  and  SB^; 
See.  29; 
Sec.  30.  lots  1  to  4.  Inclusive,  B^^W^.  and 

E'/i; 
Sec.  31. 

EW,; 
Sees.  33  and  34; 
Sec.  35,  N'iSWVi. 
T.  9  N.  R  2  W., 

See.   1,  lots   1   to  8. 

and  S'-iS'i; 
Sec  4.S'2SWH: 
See  5.  SE'4SE>-4: 
See  8,  N'nNE',; 
See  9,  lots  1  to  4.  Inclusive,  N;.iNE>4.  NWV4. 

and  SE  '4 ; 
Sec.  10.  NWI4NW1/4; 

Sec.    11.  E'/i,  SEy4NW'4.  and  NB>4SWV4; 
Sec.  12; 

Sec.  13,  W '2  andNWi4NB%: 
Sec.  17.  E',  and  E'-jW'i; 
See.  20,  E'2E'.i  and  NE>4NW'4; 
Sec    21.   NW  4.   S'-iSW'i,  and  SW^4SE%; 
See,  22,  WaSEi-i; 
Sec,  23,  NijNE'4  and  WV4: 
Sec   24,  SE'4NEi4  andE'aSEi^: 
Sec  25.  N'jNE'4.S'2NV2.and8>/4: 
Sec  26.  N',.VWi4.Si/2Ni/2.and8i4: 
Sees,  27  and  28: 
Sec  29,  less  MS,  No,  4180; 
See,    30.   lots    1   to   6,   Inclusive.   EVi.   »nd 

E!,sw'4: 
Sec    31.  SEi4NE>4   less  patented  M.S.  No. 

4180,  S"  .SE14,  and  NE'4SEi4; 
Sec,    33.   lots    1    to   5,   Inclusive.   W';4NW14 

less  patented  M.S.  No.  4180,  SEViNW'/i. 

and  S  K ; 
Sec  34.  lots  1  to  4.  Inclusive.  E14.  NUjNWVi 

less   patented   M.S.    No.   4054,   and   S|4 

S W' 4  ; 
Sec   35.  £^2  HndNW'4NWV4; 
Sec  36,  NWi4N*E'4  andNEi4NW!4. 
T   7  N,,  R   3  W.. 

Sec.  1.  lots  1  to  4,  Inclusive.  SVjN«4,  and 

S'2; 
Sec.  3.  lots  1  to  4.  Inclusive,  S'/jN^^.  and 

S'i  less  patented  M.S.  No.  4324; 
Sec.  10.  lots  1  and   2.  S!2NE'^.  NWV4  less 

MS.  No.  4319.  andS'/i; 
Sec.   11,  lots  1  to  4,  Inclusive,  NE>4.  and 

S'2; 
Sec.    12.   E'/j,   Ni.iNEi4NWi4.    NW'4NWVi. 

W',SWi4NWi4.  and  W'^SWViSWVi; 
Sec.    13.    lot    1.    NE14NEV4.   SViNEVi.    W14 

w:2W'2,  and  SE'4; 
Sec    14; 

lots  1  and  2.  E'i.  N'iNW^,  SEV4 


See,  15, 
NW '  4 , 

Sec  2 1 , 
SW-4 

Sec  22, 
SW'4, 


S:2SW'4.  and  NEy4SWV4; 


N'2NE'4.  S'iN'.i,  NViSWV4.  SE<4 
.  and  SE'i; 
E'i.  NW14.  NE14SW14,  NV^NW^ 
SE'4NW'4SWi4.  NEi4SWi4SWi4, 
and  N'iSE'jSW'*; 
Sec  23.  N'j,  W'/iSWy*.  N'^NE',4SW'4.  and 

Ni2N'2SE'4; 
See   26,  W'2NW'4: 

Sec    27,    N'oNE'/i,  SW'4NE^.  NE14NW14. 
E'^NW^NWH,      NE'4SW'^NWI^,      and 
N';SE-4NW'4. 
T   8N  ,'r.  3  W., 

See    4,  lots  1   to  12.  Inclusive.  SE14NE1.4. 

SW'4NW14.Wi/,8W'4.andNWi<4SEV;; 
Sec    5.  lots   1   to  12.  Inclusive,  and  NW'/4 

SW'4; 
See    6,  lots  1  to  6.  Inclusive,  8'4NE>4,  and 

See  7,  lots  1  to  5,  Inclusive,  lot  8.  and  NE'4 
plus  unpatented  mining  claim; 

See  8  lots  1  to  12,  inclusive,  W'/jSWti, 
and  SE'iSWi;: 

Sec  9,  lots  1  to  15,  Inclusive: 

Sec  10.  lots  4.  5.  and  6.  lots  8  to  11,  In- 
clusive, W>iSW4.  andSE'4SWV4; 


Sec.  17.  lots  1  to  14,  Inclusive.  NW'/iNW^. 

and  WV4SWV4: 
Sec.  19.  lots  1  to  4.  Inclusive,  and  £'2  ; 
Sec  30.  lots   1.  a.  and  3.  KW14NEI/4.  Ni^ 

NW  \ .  8W 1/4  NW  I4 ,  W  '/J  SW  ',4  .  SE  1-4  SW  V4 . 

8V4 SE'4.  and  NE',4SEi4; 
Sec.  21.  lots  1  to  11,  Inclusive.  SE'/4NEV4. 

andsu,; 
Sec.  22.  lots   1   to  4,   Inclusive.  SWi'4NE'4, 

KE14NW14.    8ViNW',4,    SW>4,    W14SE14, 

andSEV4SE>4: 
Sec.    23.   lota    1   to   5,   Inclualve,   EVi,   and 

S'/^SWV^: 
Sec.  34; 
Sec.   25.  lot    1.   N',4.  SW'4.  N'/^SE'^.   and 

SW>48Ei4; 
Sees.  26  and  27; 

Sec.  30.  lots  1  to  4.  Inclusive,  and  E'i; 
Sec.  31,  lots  1  to  4.  Inclusive,  and  E'i; 
Sec.  32.  lots  1  to  4.  inclusive,  NVi.  NW^.; 

SW  % ,  and  NE  '4  SE  1.4 ; 
Sec.  33.   NVi.   SW>,4,   Ni/iSEi4,   and  SW14 

SE'4; 
Sec.  34,  less  patented  M.S.  Nos.  4322  ai^d 

4334; 
Sec.  35.  less  patented  M  S  No  4322; 

Sec.    36,    lots    1    and   2.   S'2NE'4,    NW'4, 

andS',4. 
T.  9N..  R.  3  W., 
Sec.  21.  W'iSW>4: 
Sec.  28.  lots  1,  2,  and  3,  E'/2NE'/4.  W'/i,  and 

NW'4SE'/4; 
Sec.  29,8'^; 

Sec.  31.  lots  1.6.  and7.  andSEV4; 
Sec.  32.  N'/iNEVi; 
Sec.  33.  lots  1   to  10,  Inclusive,  N'iNW'i. 

andE"^SEV4. 
T.  ION..  R.  3  W,. 

Sec.  18,  lots  1.  3.  and  4; 

Sec.  19,  lots  1  to  4,  Inclvislve,  less  patented 

M.S.  No,  2551; 
Sec.  30,  lots  3  and  4; 
Sec.  31,  lots  1  to  4,  Inclusive. 
T.  8N..R.  4W., 
Sec.  23; 
Sec.  24.SVa; 
Sec,  25. 

The  lands  agerregate  165.115,71  acres, 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  propo.^cd 
classification  may  present  their  views  in 
writing  to  the  District  ManaRer,  Bureau 
of  Land  Management,  2929  West  Clar- 
endon, Phoenix.  Ariz.  85017. 

5.  A  public  hearing  on  this  proposed 
classification  will  be  held  September  15, 
1970  at  1 :30  p.m.  in  the  Maricopa  County 
Supervisor's  Auditorium,  205  West  Jef- 
ferson, Phoenix,  Ariz. 


August  4,  1970. 


Joe  T.  Fallini. 
State  Director. 


(P-R.    Doc.   70-10416;    Filed, 
8  45  am.) 


Aug,    II.    1970; 


[Serial  No,  AR  03305O| 

ARIZONA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  FecJeral  Ownership 

August  3, 1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  use,  1411-18*  and  U) 
the  regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
are  hereby  cla.ssified  for  tran-sfer  out  of 
Federal  ownership  under  the  Recreation 
and  Public  Purposes  Act  '44  Stat.  741 1. 
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Pxiblication  of  this  notice  has  the  effect 
of  segregating  the  described  lands  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  except  as  to 
petition-applications  under  the  Recrea- 
tion and  Public  Purposes  Act.  As  used 
herein,  "public  lands  '  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  '48  Stat.  1269',  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  On  December  19.  1968.  a  notice  of 
proposed  classification  of  public  lands 
for  multiple-ase  management  was  pub- 
lished in  the  Federal  Register  <33  F.R. 
189481 .  The  publication  of  this  notice  of 
proposed  classification  segregated  the 
lands  de>cribed  below  from  all  appro- 
priations, including  locations  under  the 
mining  laws,  except  as  to  petition- 
applications  under  the  Recreation  and 
Public  Purposes  Act.  These  public  lands 
lie  adjacent  to  Picacho  Peak  State  Park 
and  the  Arizona  State  Parks  Board  had 
expressed  an  interest  in  enlarging  the 
State  Park  to  include  these  lands.  The 
criteria  for  classification  of  lands  for 
multiple-use  management  in  43  CFR 
2420.2'c>i3'  authorizes  the  classifica- 
tion of  lands  which  should  be  retained  in 
Federal  ownership  pending  their  acqui- 
sition by  local  Government  entities. 
Since  the  State  Parks  Board  has  now 
applied  to  purchase  the  lands  they  are 
being  classified  for  transfer  instead  of 
for  multiple-use  management. 

3.  Objections  to  proposed  classifica- 
tion and  closure  of  the  land  to  mining 
entry  were  received  from  persons  who 
believe  that  a  portion  of  these  lands 
have  potential  for  locatable  mineral  de- 
posits. The  State  Parks  Board  believes 
that  all  of  the  public  land  should  be  in- 
cluded in  an  expanded  Picacho  Peak 
State  Park.  House  Bill  217  was  intro- 
duced in  the  Arizona  Legislature  in 
February  1970  to  authorize  the  State 
Parks  Board  to  apply  to  purchase  all  of 
the  public  lands  described  below.  The 
Arizona  State  Legislature,  after  con- 
sidering the  proposed  park  and  mineral 
uses,  enacted  Hou^e  Bill  217  authorizing 
the  State  Park  Board  to  expand  Picacho 
Peak  State  Park  by  the  purcha.se  of  this 
public  land  On  July  24.  1970.  the  State 
Parks  Board  filed  Recreation  and  Public 
Purposes  Act  petition-application  A  5438. 
The  State  Legislature  and  Parks  Board 
have  requested  that  these  lands  be  dedi- 
cated to  State  Park  u.-e.  We  agree  that 
this  is  the  highest  and  best  a'=e  of  these 
lands  and  they  are  therefore  being  clas- 
sified for  transfer  out  of  Federal  owner- 
.Mup  under  the  Recreation  and  Public 
Purposes  Act.  ^ 

4.  The  public  lands  classified  by  "this 
notice  are  located  on  the  southern  and 
northern  slopes  of  Picacho  Peak  in  Pinal 
County.  Ariz,  and  are  described  as 
follows: 


NOTICES 

Gii,A  AND  Salt  Riveb  Meridlan,  Arizona 

T,  9S..  R.  9  E., 

Sec  4,  S'iNW'^,  SWU,  and  SW',4SE;.4; 
Sec.  9,  S '  2  ,  NW  ■■■  4  ,  and  W  '.j NE  V„  ; 
Sees,  21,  22.  and  23 

The  land  described  aggregates  2,760 
acres, 

5.  Information  concerning  the  lands 
may  be  received  by  inquiry  or  inspection 
of  records  at  the  Phoenix  District  OfBce, 
Bureau  of  Land  Management.  2929  West 
Clarendon  Avenue,  Phoenix,  Ariz.,  or  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building,  230  North  First 
Avenue.  Phoenix,  Ariz. 

6,  For  a  period  of  30  days,  interested 
parties  may  submit  comment.';  to  the 
Secretary  of  the  Int.enor,  LLM  320, 
Washington.  D.C.  20240  '43  CFR  2462.3  ' , 

Joe  T.  Fallini, 
State  Director 


IP.R.  Doc, 


70-10417;     PUed, 
8.45  ajn.) 


Aug.    11,    1970; 


(New  Mexico  435 J 
NEW   MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

August  4,  1970, 

1,  Pursuant  to  the  Act  of  Septem- 
ber   19.    1964    143    use     1411-18'    and 

the  regulations  m  43  CFR  Parts  2400 
and  2460.  the  public  lands  within  the 
area  described  below  are  hereby  classi- 
fied for  multiple-u.se  management  Pub- 
lication of  this  notice  has  the  effect  of 
.segregating  the  described  lands  from 
appropriation  only  under  the  agricul- 
tural land  laws  i43  U.SC.  Parts  7  and 
9:  25  U.SC,  334',  and  from  sale  under 
.'section  2455  of  the  Revised  Statutes  i43 
U.SC,  11711  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation  including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
public  lands"  means  any  lands  with- 
drawn or  re.served  by  Executive  Order 
No,  6910  of  November  26,  1934,  as 
amended  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  i48  Stat.  1269  >.  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2,  No  adverse  comm,cnts  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  '35  FR  5493',  Tlie 
record  showing  the  comments  received 
and  other  information  is  on  file  and  can 
be  examined  in  the  Las  Cruces  District 
Office,  Las  Cruces,  N.  Mex,  The  public 
lands  affected  by  this  classification  are 
located  witiiin  the  following  described 
area  and  kre  shown  on  maps  designated 

-^^67-30=0)3-02  on  file  in  the  Las  Cruces 
District  Oflace.  Bureau  of  Land  Manage- 
ment. 1705  North  Seventh  Street.  Las 
CYuces.  N.  Mex  88001.  and  at  the  Land 
Office  of  the  Bureau  of  Land  Manage- 
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ment,    US     Pot^t    Office    and    Federal 
Building.  Santa  Fe.  N.  Mex.  87501. 

NrW  MEJtICt-  PWNCTPAL  MimiDIAM 

T  32  S    R    15  W  . 
Sec.  3.  NW'^NWVi; 

Sec.  4.  NijN^.j: 

Sec   5,  N"2NE>4.  E'jNW'i  ,  and  NW',4SEi4; 

Sec  6.  lot  1  and  NE'^NW^: 

Sec   8,  E'.j,  NKI4NWV4.  N'^SWVi,  and  SE% 

SW  1,4 , 
Sc-c     9.    NViNWVi.    SW',.4NW',4,    and    SWV4 

SW'4: 
Sec   n,  NE'^PfE'^  andNE'^NW'i; 
.Se<-    12   SW'4NW4  and  WI...SW',;- 
Sec   13.  E'.^.  Ei.^NWi.4.  and  NE'r^SW', 
Sec,    14.    S'^NE'^,.    NE'.4SWi4.    and    SW% 

SW'4; 
Sec,    15,    NE14NW-4,    NWv4SE'4,    and    S'-i 

SEI4, 
Sec   16 
Sec     17,    N'_NW',      SW'4NWi4,    N'i,SWi-4, 

W'jSE'4    and  SE'^SE'^ 
vSec    18,  lot  2,  S'.^NEi4,  and  N   ,.SE'.4: 
Sec,    21,    NWi.4NE'^.    S'^NEi,,    NE'.4NWi,;. 

and  SEI4 
Sec,    22,    Ni.jNE-/,,    SW:4N-E',4,   NW^*,   Ni^ 

S '  2  .  SW  ',4  SW  ■■  4  ,  and  SW  '  4  SE  ' «  ; 
Sec,    23,    SE-4NT:i4,    W'-,NW4,    Ni^SW'<4, 

and  SE  ',4 ; 
See   24: 

Sec   25.  E^oNE'/,,  NWi4,andSV4: 
Sec   26.  S   ;S:*,; 

Sec  27.  NWs4NE',4  and  W'/2NWV4; 
.Sec   28.Eij: 

Sec  29   N'.,eSW'4  andSW'4SW'4: 
Sec.  30.  lots  2.  3,  E'wSW'i,  NEi4SE-  •     aiid 

S'^SEi4: 
Sec   31,  Ei.jNE'4; 
Sec    33,  NE'4NE'<,: 
SecE   34.  36,  and  36. 
T   33  S  ,  R.  16  W.. 

Sec  2,  lots  3,  4,  S'-jNW '4  .  and  ir)iSW)4; 
Sec    3.  lolfi  1,  2.  3,  4,  S'.jN'^,  NW^BW^, 

NW'4SE'4,  and  S'^S'^; 
Sec    4,  lots  1,  2,  3,  4,  SW1/4NW4,  and  VfU. 

SW  ',4 ;  ' 

Sec,    5.   lot    1,   SE'4NEi4,   NEI/4SW14, 

SW'4.  and  N'jSE'^. 
T  32  S,.  R,  16  W,, 
Sees.  1  and  2; 

Sec  3,  lots  I,  3,  4,  S'^N'i,  andS^; 
Sees,  10,  11,  12,  13,  14,  15,  and  21; 
Sec     22.    E'2,    NW'4NW'4,    SM.NW'4, 

SW  1,4 ; 

Sees  23,  24,  25,  26,  27.  28,  33,  34,  and  35. 
T,  33  S,,  R.  16  W., 
Sec.  1,  S'jS'j; 
Sees.  2  and  3; 
Sec,  4.  lots  1,  3,  4,  S'^N'j.  and  S'j. 

The  areas  described  above  aggregaie 
approximately  24,829  71  acres  m  Hidalgo 
County, 

3  For  a  period  of  30  days  from  date  of 
pi..bhcation  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  mod- 
ification by  the  Secretary  of  the  Inienor 
as  provided  for  in  43  CFR  2461.3.  For  a 
period  of  30  days,  interested  parties  may 
submit  comments  to  the  Secretary  of  tlie 
Interior,  LLM,  721,  Washington.  D.C. 
20240 

W  J  Anderson. 
State  Director. 


B% 


and 


IF.R     Doc.    70-10418.    Pll«wi,    Aug     11, 
8.45  a.m  J 


1970; 


No.  15« 9 
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(New  Mexioo   6288) 
NEW    MEXICO 

Notice  of  Continuance  of  Classification 
of  Public  Lands  for  Transfer  Out  of 
Federal   Ownership 

August  -i.  1970 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  '43  use  1411-18'.  notice 
,i.s  hereby  given  of  continuance  for  a 
'period  of  2  years  of  the  Classification 
of  Public  Lands  for  Transfer  Out  of 
Federal  Ownership.  New  Mexico  6286. 
The  notice  of  proposed  classification  of 
these  lands  was  published  in  33  FR. 
8283-8266  of  June  4.  1968 

2  This  classification  was  to  permit 
State  grants  and  indemnity  selections 
(43  U.S.C  851,  852  I  :  exchanges  for  con- 
solidation of  Federal  areas  '43  U.SC. 
315gi  and  public  sales  under  section 
2455  of  Revised  Statutes  i4?  U  S.C 
11711.  Since  the  program  for  disposal 
of  these  lands  has  not  been  completed 
and  there  is  a  continuing  need  for  solidi- 
fying the  public  land  pattern  to  facilitate 
the  management  of  the  public  lands  in 
this  area,  it  is  necessary  that  this 
classificaaon  be  continued. 

3.  No  adverse  comments  were  received 
following  publication  of  the  proposed 
continuance  of  classification  i35  F.R. 
6664-6666 ' .  The  record  showing  the 
comments  received  and  other  informa- 
tion IS  on  file  and  can  be  examined  in  the 
Socorro  Ehstnct  Office.  Socorro,  N.  Mex. 
The  public  lands  aflfected  by  this  con- 
tinuance are  located  in  Catron,  Socorro, 
and  Valencia  Counties,  N.  Mex..  and  are 
described  as  follows: 

New  Mexico  Principal  Meridun 

VSIT     30-02-71 
r    1  N  .  R     11  W  . 

Sec.  6,  lot  7,  SEUSW',,  and  SWi^SEU- 
T   3  N  .  R    1 1  W  , 

Sec    12 
T    1  N  .  R    12  W  , 

Sec.    19.  !o:s  20.  21.  26  to  34,  inclusive    39. 
37,  and  39  to  44.  inclusive. 
T   3  N  .  R    14  W  . 

Sec   33   W'.W'j 
T  4  N     R    !4  W  . 

Sec    12,3W'4  • 

T  6  N  ,  R    14  W  , 

Sec   30 
T    1  N  .  R    1 5  W 

Sec  11,  NEi«NEi43Ei,  S  .NE'-iSE',.  EU, 
NW^^NE^SEi^,  and  NW^N^WUNEU 
se;4; 

Sec    12.  Ni2SW'.4. 
T   6  N  ,  R    1 5  W  . 

Sec   24 
T   2  N     R    1 6  W  . 

Sec   29   NE 1 ,  N W  ■  4  and  SVf  i  <  SW  H  ; 

Sec   30,  E'-^SE', 
T    5  N  ,  R    16  W  . 

Sec    35 
T   3  N     R    19  W.. 

Sec   2 1 ,  N  '-i ; 

Sec    22.  NEVi: 

Sec  23  NW>4NW'4.  SijSW';.  and  SW'i 
SE  ■'  4  , 

Sec   26, 

Sec  33   E I ,  and  E '.^ W  'j ; 

Sec   34,  SKi,<8WV«: 

Sec  35  SE^ffEi/,,  NViNWVi.  SWViNWVi. 
and  N   ,  SE  1.4 . 


NOTICES 


T.  3N 

R. 

20  W.. 

Sec. 

4,  lot  4: 

Sec, 

5,  loti: 

Sec 

13. 

N!  ,SW14; 

Sec. 

14. 

s'jSEv,: 

Sec. 

19 

lot   3.    EVjSWVi.   NEV48E%, 

and 

W 

ijSEU: 

Sec 

20, 

SW  1 4  NE  I4  and  S  '/j  NW  y* ; 

Sec 

21. 

SE-'4SE'4: 

Sec 

22 

sijNEy*.  tfVtSwv*.  swy4swy4. 

HI 

dNWi4SEi/4; 

Sec 

23. 

NijNW'4  and3Wy4NWy4. 

T   6  N. 

R 

20  W.. 

Sec 

4,  lot  1. 

T   2N 

R 

21  W.. 

Sec, 

34. 

SW'4: 

Sec 

35 

E ' ,  W 1 J . 

T   3  N 

R 

21  W,, 

Sec, 

24. 

NEi4SE>.4  andS'/^SVi. 

T   3S 

R 

13  W  . 

Sec 

21. 

SEI4SEI4; 

Sec, 

29. 

N:^NEU  and  NEy4NWV4. 

UNIT  30-02-72 

T  6N 

R 

1  W.. 

Sec 

18, 

NE>4. 

T   5  N 

.  R 

3  W  , 

Sees 

,4. 

6.8.  10.  12,  14,  and  22; 

Sec 

28. 

NE'4  andSW'/4. 

T    2  N 

.  R 

4  W  . 

Sec 

5. 

lots  3   to   12,   Inclusive.   Sy2NW'4. 

andSW'4: 

Sec, 

6. 

lots    1    to    7,    inclusive.    S^^NEVi, 

SEI4 

NW'4.  andEi.'jSEy4; 

Sec 

7.  lots  5  to  12,  Inclusive  and  E\^. 

T    2N 

R 

5  W  . 

Sec 

1; 

Sec 

12, 

N'jNii,. 

T    3  N 

R 

5W.. 

Sec 

4. 

lots   1.  2,  3.  4.  SyjNWVi.  and 

S'/2 

SE>4 

Sees 

7 

and  9; 

Sec, 

10, 

S4; 

Sec 

11- 

• 

Sec 

14. 

E',^: 

Sees 

15 

17.  and  19: 

Sec 

20, 

NE'4NEi4.SViNEy4.and3V4: 

Sec.= 

2! 

22  23,  and  25: 

Sec 

27, 

N!,jNE'4; 

Sees 

2S 

.  31    and  33: 

Sec 

34 

S^jN'i  andS'/4. 

T.  4N' 

,  R 

5  W.. 

Sec 

14 

Wi/4; 

Sec 

20 

E'i  andSyjSWVi: 

. 

See 

24 

S>^; 

Sec 

26 

Sec 

28 

W>,; 

Sec 

3C 

,   lots   3   to  8,   Inclusive.  E>4, 

and 

E 

•2SW'4: 

Sec 

34 

lots  1,2,  3.4.  and  S<4. 

T  3  N 

R 

7  W„ 

Sec 

28 

SEI4: 

Sec 

30 

w-,sEy4: 

Sec 

34 

NEU- 

T   2S 

.  R 

10  W  . 

Sec 

13 

NW^SWU  andS'/iSW^: 

Sec 

14 

,    E-,,   NE'4NW',4,   NEV4SEy4NWy4. 

S 

'  ,SEi4N'W:4,  and  NE'4SWV4; 

Sec 

23 

ne^ne;4; 

Sec 

24 

E    .NWS  and  NW'/4NW\4. 

T,  3S 

.R 

u  w.. 

Sec 

21 

Sec 

22 

wu. 

T   3S 

R 

12  W  , 

Sec 

34 

sw;4NW!/4; 

Sec 

35 

E-.,SEV4. 

tTNTT  30-02-73 


R    5  W 

5.    lot    1.    S'jNWV*.    N'/iSW%,    SEV4 


T-  4  S 
Sec 

SWI4,  andSW'4SE'4: 
Sec   8.Ni,NE'4  andSE'iNEi4. 
T  4  S  .  R  6  W 
Sec.   5,   lot   3,   EijNW'4.   SW'-iNWi,;.   and 

SW'4: 
Sec  6.  lots  12,  SViNE'/i  andSE"^. 


T  3  S   R  7  W 

Sec.'   27.    EViE'/j.    SWy4NE%.    NEy4SWV4, 
S'/iSWy*,  and  wyjSEVi; 

Sec.  33.  NEy4NEy4: 

Sec.  34.  Eyi  and  NV4NWV4. 
T.  4  3,  R.  7  W., 

Sec.  3,  lots  1.2,SViNEV4,andSE^4. 
X  4  S    R  8  W^ 

Sees.  13.  15.  17,  18,  19.  and  20; 

Sec.   28,  EyjNWVi.   NW'jNW'i.   Wi,SW',4, 
andSEi4SEi4; 

Sec.  29; 

Sec.  30,  lots  1.3,4.  Eyj,  and  Ei/iW>4: 

Sees.  31  and  33. 
T.  5S..R.  8  W., 

Sees,  4.  5,  6.  7.  and  8; 

Sec.  9.  lots   1,   2,  3,   Ny,,  NyjSWVi.  SW>4 
SW'4.  and  NE'4SE'4; 

Sec.  16.  lots  1  to  7.  inclusive; 

Sec.  17,  lou  l,2,NWi4NEi4.  andN'/jNW'^: 

Sec.  18,  lot  6.  N 'j NE '4 ,  and  NE '4 NW V4 ; 

Sec.  31,  lots  10  and  1 1 . 
T.  6S..R.  8  W.. 

Sec.  4,  lots  11.  12.  13.  14.  19.  20,  21.  and  22; 

Sees.  6  and  7; 

Sec.  9,  lots  3,  4,  5,  6,  U,  12.  13,  and  14; 

Sec.  21,  Wyj; 

Sec.  28.  lots  3,  4.  5,  6,  11,  12,  13.  and  14, 

Sec.  33.  lots  1  to  8.  Inclusive. 
T.  7S..R.  8  W.. 

Sec.  4.  lots  3.  4.  S'/jNW'A,  N'/iSW'/,.  and 

swi/4swy4: 

sec.  0^ 

Sec.  6.   lots  2   to   7.   Inclusive.   SW'^NE'^, 
SE 14  NW  1/4 .  E 1 2  S W 1 4 .  and  W '  2  SE  '4 ; 

Sec.  7.  lots  1.2.3.4.  W'^iEVj.  and  E'jWVi: 

Sec.  8; 

Sec.  9,E'/2  and  Ni,;NWi/4: 

Sees.  17,20,  and  27; 

Sec.  30,  lot  4,  SE  '4  SW  V4 .  and  S 14 SE  V4 : 

Sec.  33,  W'/iWij; 

Sec.  34,E'.^W'/2: 

S<  \  35.S1/2NW14  andS'i. 
T.  8  S.,  R.  8  W., 

Sec.    1,  lots  2,  3,  4.  S'^NW'^,   NW'/4SWi/4, 
andEV2SE'^; 

Sec.  5,SWV4  andE'/2SE!4:    • 

Sec.7.  NViSE'4; 

Sec.  8.  SW>4.NWi4SE'4.  and  S'^SE^; 

Sec.     17.    E'.'iEli,    NW',4NEi4,    NE'/4NW'4. 
andSWy4SEi/4; 

Sec.  20; 

Sec.  27,  SWi4NE'4,  NW;4,  andS'-j; 

Sees.  28,  29,  30.  33,  and  34: 

Sec.  35,  lots  1  to  8.  Inclusive 
T.  9S.,  R.  8  W  , 

Sees.  3,4,  5,8.  and  9; 

Sec.  10,  lots  1  to  13,  Inclusive; 

Sec.  11,  lots  4.  5.  12.  and  13: 

Sec.  14.  NW'4NWi4; 

Sec.  15.  lots  1.  2.  3.  6.  7.  8.  and  9: 

Sec.  17,  lots  1  and  10  to  16,  Inclusive; 

Sec.  18.  lots3,4,Ei2SWi4.  and  SEI4; 

Sec.  20.  Ni,iN;/i; 

Sec.  21.  lots  1  to  6.  Inclusive; 

Sec.  22.  lots  2  to  6.  inclusive; 

Sec.  26,  EiiSWi,4  and  SEi,4; 

OCC.  3u. 
T.  lOS,  R.  SW., 

Sec.  2,  lots  3  and  5. 
T.  4S..  R.  9  W., 

Sec.  24.Ei/i; 

Sec.  25,  NW  '/4 NE '/« ,  S  ',2 NE  V4  ,  and  SE ^ . 
T.  5  S..  R.  9  W., 

Sec.  11.NV4: 

Sec.  12,  N'/i: 

Sec.  14,  NE'/4: 

Sec.  15,  N'/2NEi4  and  S(4SW<4; 

Sec.  22; 

Sec.  26,  N'-i  and  N'^S'-j; 

Sec.  27.  N'/2  and  SW  '4 . 
T.  6S.,R.  9  W., 

Sec.  1,  lots  5  to  16,  inclusive; 

Sees.  10.  11.  12.  and  15: 

Sec.  22.  WljE'i  and  W^; 

Sec.  26,  SWV4. 


T.  7  8.,B.9W, 
Sec. 1; 
Sec.  3,  lots   1,  2.  3.  4,  SVjN^.  and  KW'4 

SW'4; 
Sec   4,  lot  1,  S»^NEy4,SE%NWi4,aiidS%; 
Sec,  5,S''2SE'4; 
Sec.  8,  Nf^  and  N^/iSW'^; 
Sec.  9,Ni4NW%; 
Sec.  10.NWi<,NWi/«: 
Sec.  12,Ni-2,N'2SE'-4,  and  SWi/4SE'4; 
Sec,  15.  N'jN'i: 
Sec.  17.  S'j: 

Sec.  24.  W'/2SWi4  and  SE '^4 SW '^ ; 
Sec,   25.   NijNi.j,  N!2S','2,   SEI/4SWV4.  and 

S'-2SE>4. 

T,  8S  .  R   9  W., 

Sec.  I.I014,  SW^NWU  andSWVi; 

Sec   24,NE:4  andNi,SEV4; 

Sec,  25.  NEI4.  S'.jNw''^.  and  S'^. 
T.  9  S  ,  R.  9  W., 

Sec.  12,  lots  1.2,  3.  and  4; 

Sec.  13,  lots  4.  5.  and  Tract  40; 

Sec,  24.  lot  I. 
T  as  .  R.  10  w.. 

Sec    1,  lote  1,  2.  3,  S'jNE^,  SE14NW>4,  E'^ 
SWI4.  and  SE:4; 

T  9  S  ,  R,  10  W., 

Sec.  4.  N'j,  W''2SWi,4,  and  SE'4SW'^, 
T.4S,R.  11  W., 

Sec.  31,  lots  1,  2.  8.  9,  10,  15,  and  16. 
T.  5S  .  R.  11  W., 

Sec.  6.  lots  6.  7,  14,  and  15. 
T,  68  ,R   11  W.. 

Sec  5.  lots  5  to  10.  inclusive; 

Sec.  8.  lots  1  to  8.  inclusive; 

Sec  22   NEI4: 

Sec.  35   lots  1  to  16.  Inclusive. 
T.  6S    R   12  W.. 

Sec.  18,  lots  5,  6,  7.  and  8. 
T.  5  S.  R   13  W., 

Sec,   31.   lots  2,  3.  4,  S'iNEi,4,  SE',.4NWi,4, 
E'jSW',,  andSE'^. 
T   6  S  ,  R    13  W., 

Sec,  6, 
T.  8S  ,R   13  W., 

Sec  31,  SE '4. 
T   5  S  .  R.  14  W., 

Sec.  l.lota3,4,  S'4NW>4,«ndSW'4; 

Sec.  8,  N'48Ei/4; 

See,9,SEi4NEi4; 

See.  17.  EijNE'^,  and  NEV48EV4: 

Sec  23; 

Sec  24,  Ey2,S'/2NW'4.andSW'4; 

Sec.  25; 

Sec.   26,  E'j,  NW4,  E;^SW%,   and  NW'4 
SWI4: 

Sec.    27.    SW14NE14,    E'jW'a,    SWV4SWI4, 
and  W'4SE'.4; 

Sec,  34.  W'sEij,  W'j.  and  EI2SEV4: 

Sec,  35.  E 1 2  .  E 1 2  NW  ^ ,  and  SW  14 . 
T.  6  S  .  R.  14  W.. 

Sec.  1. 
T.  7  S.,  R.  14  W^ 

Sec.  5,  lots  3,  4,  S'iNW4,  and  SW'4; 

Sec.  6; 

Sec.    7.    lota    1.    2.    8.    4.    NE'/*.    E'AW!^. 
W'2SE'4.  and  SEi4SE'4; 

Sec.  8.  N'jNW',4,  EijSWi.t,  and  SWl4SW'A; 

Sec   17.  NW',4. 
T  6S.,R.  16  W„ 

Sees.  3  and  4; 

Sec.  5,  lot  l,8Ei4NEi>4.andE'/4SEi4; 

Sec.    «,    loU   a,    3,    4,    6.    6,    7,    SW>4NE>4, 
SE'^NW'4,  EViSWi^,  and  Wi^8E%; 

Sec.  7,  lots  1,  a,NEi«,,andE4NWi4; 

Sec,  8.  N'/j: 

Sec    10.  N'^; 

See    11,  N»4. 
T  6S.,R.  15  W, 

Sec  25. 

■UNIT  30-02-74 

T    1  N  ,R  2  W„ 

Sec  29,  lot«  l,a,  3,  4,  W;^NW'4,  and  SW^; 
Sec.  31. 
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T  3  S  .  R  a  w., 

Sec.  7.  lots  1,3,  NEi4,andE'iNW>i4; 
Sec    8   NU: 
Sec.  18,  E^E'^; 
Sec   20   SW4. 
Sec    29.  W>,^. 
T.  7  S.,  R.  2  W., 
Sec   6.  lot  1, 
Sec   7.  lotJ?  1,  2  and  3 
T   5  S  .  R,  3  W,. 

Sec   II.NEI4  andNEi4SE'/4: 
Sec    12,  lot  4: 
Sec   17.  lots  10.  11.  and  12; 
Sec,  18.  E';: 

Sec,  lO.E'j  andE'jSW^; 
Sec  20,  W' 2  and  SE'4; 
See  30,  lots  3,  4,  E'/i,  and  E'/jW'i; 
Sec    31. 
T  6S..  R  3  W.. 

Sec  5,  lots  9  to  16  Inclusive: 

SecE  6,  7  8,  17,  18-  19,  20,  and  21: 

Sec   22   SW'4NW'4  and  W'^SWU; 

Sees   31  and  33: 

See,   34.   NE^NE't,   W'iNE'^,   NWV4,  N^^ 

SWI4    SWI4SW14,  and  SE'4SE'4. 
Sec   35.  E:,..    SE>4NW-'4,  andSW^. 
T   7  S  ,  R,  3  W„ 

Sec,  3,  lots3,  4,  and  SW'jNW'i; 

Sec.  4,  SE14NE1.4,  SV2SW',4,  NE^SE';,  and 

WUSE'4: 
Sec   S'SE^SEU; 
Sec   6,  lot  5: 
Sec   7,  lots  3  and  4: 
Sec   8,  lots  1  and  2: 
Sec,  9,  £1,2,  NWU-  and  NE!4SW',4; 
Sees  10,  n   and  12: 
Sec   15,N'«N"2  and  SW'4NW%; 
Sec.    17.    NEU.    N'.iS'.j.    SW'^SW',.    and 

SEI4SE14; 
Sees.  19  and  30: 

Sec  21.  NE  14 NW'4  and  W^W'4: 
Sec  28,  Ni2S'2  andSWi4SWV4; 
Sec.  30: 

Sec,  31.  lot  3,NE'4SWi,.  and  N'2SEi4. 
T  8S  .  R  3  W., 

Sec  30. 
T   2  S  ,  R,  4  W  . 

Sec,  21.  lots  3.  4.  and  W-2NW14. 
T  5S     R   4  W.. 

Sec,   4,  lous   1.  2.  S.  4.  SHNi^.  6WI4,  and 

N :  2  SE ! 4  : 
Sec.  5,  lot  1,  SE14NE14,  NEi4SEi4.  and  S'-i 

S'^: 
See  8.  W'jNEi^  and  W14; 
Sec     13,    N'^,    N14SW14,    SK%SW%,    and 

SE>4; 
SC'C    14" 

Sec.  17.'n'.2NW14; 
Sec.    22,    E'-i,    NE1^NW14,    SHNWi^,    and 

SW  '4 ; 
Sec.  30.  lot*  a,  3,  4.  and  8HSEi4 ; 
Sec  31.  lots  1,  2,  NE'4.  and  SEV4NWV4. 
T  6S  ,  R  4  W., 

Sec   1,  lots  5.  6.  7.  8.  andS'-j; 

Sec  3.  lots  5.  6,  and  7: 

Sec  4   lots  5,  6.  and  7; 

Sec.  9,  lot  6; 

Sec  10.  lota  1  to  8,  Inclusive; 

iSec.  12, 

Sec   14,  lots  1  to  7.  Inclusive; 

Sec.  15.  lot*  1,6.  and  6: 

Sec   16.  lots  1,  2,  3.  and  4; 

Sec   17.  lot  1; 

Sec.  22,  lots  1  to  5,  Inclusive,  SEi4NK'4. 

and  Wi48B«4: 
Sec.  23,  lota  1  and  9; 
Sec  25:  lots  1  and  2; 
6ec.3«,  lotl; 
Sec  36.  lot«  1  and  2. 
T.  7S  ,  R.  4  W^ 
Sec  »,  lot  1; 
Sec. 13; 
Sec  23.NE>4; 

Sec.  34,  lots  1,3,  WV^NE'x.and  NW^; 
Sec    34.  lo1»  1,  a,  3,  NWV4NIi4,  8V2NE14, 

and  B'4NW4; 
Sec  35.  lot  1.  N4NE14,  and  NE'4NW'/4; 
Sec.  36,  lots  1,  3,  3,  and  4. 
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T  8  S    R  4  W  , 

Sec   9   NEU  SE'4: 
Sec  34.  Si^ewi^; 

Sec  25,NKV,,  W'^.andNViSB'A; 
Sec.  26.SE>4; 
Sec.  35,E'vj. 
T.  5S  .  R.  5  W., 

See.  25.  SE14NE",  andEVSEi4. 

The  areas  described  aggregate  118.- 
389,97  acres. 

4.  For  a  period  of  30  days  from  date  of 
publication  m  the  Federal  Register,  this 
clas.?ification  shall  be  subject  to  tlie  ex- 
ercise of  administrative  review  and  mod- 
ification by  the  Secretary  of  the  Interior 
as  provided  for  m  43  CFR  2461  3.  For  a 
period  of  30  days  interested  parties  may 
submit  comments  tc  the  Secretary  of  the 
Interior,  LLM.  721.  Washington,  D.C. 
20240. 

W.  J  Anderson, 
State  Director. 

[F.R.   Doc.    70-10419;    Piled,    Aug.    11,    1970: 
8  45  a.m.] 


[Serial  No.  U5699] 

UTAH 

Notice  of  Proposed  Classificotion  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1  P^jrsuant  to  the  Act  of  September  19, 
1964  '78  Stat.  986;  43  UjS.C.  1411-18'. 
and  to  the  regulations  In  Title  43  CFR 
Parts  2410  and  2411.  It  is  propce^  to 
classify  for  multiple  use  management  the 
public  lands  within  the  area  described  m 
paragraph  2  below.  Publication  of  this 
notice  has  ttie  effect  of  segregating  tlie 
described  }&nds  from  appropnation 
under  the  ag^ricultural  land  laws  43 
U  S C,  Parts  7  and  9:  25  U.S.C.  sec  334  ' . 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  as  amended  (43  US  C. 
11711.  Except  as  noted  in  paragraph  4 . 
the  lands  shall  remain  open  to  all  other 
applicable  foains  erf  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws,  .\s  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26.  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  Jime  28,  1934  '48  Stat.  126St. 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  mirpose. 

2.  The  public  domain  lands  proposed 
to  be  ciasfdfled  are  those  administered  by 
the  Bureau  of  Land  Management  in  Kane 
and  Garfield  Counties,  Utah,  bounded 
on  the  east  by  the  E^calante  Rrni, 
Straight  Cliffs,  and  L«Uke  Powell:  on  the 
south  by  the  Utah-Ari»ooa  State  line:  on 
the  west  by  the  Kane -Washington  Coun- 
ty line,  Zion  National  Park  boimdary, 
and  the  boimdary  between  the  Kanab 
and  Cedar  City  BLM  districts:  and  on 
the  north  by  the  Dixie  National  Forest 
boimdary,  Bryee  Oanycai  National  Park 
boundary,  and  the  boundary  between  the 
Kanab  and  Cedar  City  BUf  distancte  at 
the  north  end  of  the  Pan^nltch  Valley. 
The  pirijlic  domain  lands  here  proposed 
to  be  classified  aggregate  approximately 
1,836.520  acres. 
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3    T\\e  following-described  parcels  of 
public  domain  land  that  fall  wiUiin  this 
proposed  classification  area  are  excluded 
from  this  proposed  clEussification; 
Salt  Lake  Meridian   Utah 

T  33  S  .  R  5  W  . 
Sec  25.  W'jSW',,; 
Sec.  26.  SEUNW',  .  SE'.4SEVi; 

Sec  35,  E'jE'i. 
T  34  S  .  R  5  W  . 

Sec   U.E'.VEU.SVaSV,. 
T   36  S    R   3  W  . 

Sec.  22,  EUSEU; 

Sec  23.3WI4SW',; 

Sec  26.  NW  U  ■  N^'  ''4 S W, : 

Sec.  27.  E-,; 

Sec  34.  NE'4  s-,>rw'«. 
T.  36  S    R  a  W  . 

Sec  33.SW'«. 
T  37  S,  R.  2  W.. 

Sec.  18.  lot  2  EijSW'i; 

Sec.  30.  S^.NEU: 

Sec.  31.  lot  l.SE>4NB'4^9E'.4SE'i. 

T  37S  .  R  3  W  . 

Sec   IS.SEUNEU.NE'.^SEi,;. 

rp      ")"   ^       R     5  W  • 

S^  4   lotfi3.4.S4NW'4.N^SW'^; 
Sec   S.lot  l.SijNEU.NW'^SE'.i. 

T    38  S  ,  R   6  W  . 

Sec  25.  VE'-4SE'4.  S-;3Ei,. 

T   39  3  .  R  4  W  . 

Sec.  30,  lot  19; 

Sec  31.  lot  2. 

T   39  3  .  R  4:.:  W  . 

Sec   26    N>,NE'4,  SW';-. 

Sec    27,  SVi^iTE't.  NEV^KW'-i,  SE1.4SWI4, 

SW-43EU: 
Sec   34,  lot  4,  EUHW'i: 
Sec  35.  W' .N-E'4 
T39S.,R.5W,  ^..xTTT., 

Sec.     18      NW4NE'4,     3'iNE  =  ,.    ELjNWU. 

SF  ' 
Sec    19,' lots  1.  2.  3.4.  N4NE'4  .  3W4NEU  • 

E'iWi^.  NWUSE'i: 
Sec  20.  lots  2.  3,  4.  6  7. 
Sec     21.    lots   3.   4.   SW'4NE'4.   SEUNW',*. 

SE'.SWU: 
Sec   35.SE'4NE'4    E'.SEi.4. 
T  39  3  .  R  6  W  , 
Sec   i3,S>-2; 

Sec    14,S'2N^'4    S^"4    3,SE<4; 
Sec   22,  W'jE',,,  SW  4 
Sec  23,N'-2NW'-4,  N'^SE^; 
Sec   24  NW',4NE'.,,N4SWVi.EV23Ey4; 
Sec  26,S'2SWU.SW'4SE'4: 
Sec   27,  WSN'E',.  Wi.2,3Ei4; 
Sec   30,  lot  1; 

Sec,   34;    NE'4,   E  jmv'j,  NEUSW',,   N'a 
SE'4: 

Sec    35,  >rW-4NEU.  NW4     N'.,SWi4,  SE'4 

SW>4. 
T   39  3     R   7  W  , 

Sec      19,    lot    1,    Nt.jKE'-4,    SW'-*!^';.    E'j 

NW '  4  : 
Sec    25.  NEUN'EU.  SW>4NE'.;.  SW., ,  W-, 

SE  '■ 

Sec  28  Nw-4.  N''jSW!4.  sw';sEi.;: 

Sec,    29,    N'jNE'.,,    SEi.4NE'4.    SW^SWii 
NE'4SE>,4; 

Sec   30 .  S W  4  NE  '-4  .  SE  '4  SE  '.4 : 

Sec  31,  N4NE'4,SE'.4NEi4.NE'.4SE'/4: 

Sec,    33,    NWUf^W'i.    S'.jNW'.i.   N4SW>i 
SEi4SW'4.SS8Ei4; 

Sec  34,3',Ni.j,SW',4SW'.;; 

Sec.  35.  S'jNE'.,,  NE',4NWV4. 
T   39  3  ,  R   8  W.. 

Sec  24   N 1 2  NE  '4  ; 

Sec   34.3'2NWi4.NW4SKi'4. 
T  40  3  ,  R   44  W.. 

Sec  31,  lot«  2,3.4.  NVjSE^. 
T   40  S  ,  R   5  W,. 

Sec   1,  NE '4821-4. 
T   40  S     R   6  W., 

Sec   29.  SW-*. 
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T   40  S  ,  R   ~  W.. 

Sec   llot  3.SW'4NE'i.SE>.iNW/4; 

Sec    3    lots  3.  and  4.  SW%NEV4.  SViNWV4. 

S  W  4  .  W  '2  SE '  4  .  SE  '4  SE  Vi ; 
Sec   4   lots  1,  2.  and  3,  SViNE^.  SEViNW'/*. 

N',SE'4; 
Sec  5,  lots  1  andS,  SWViSWV4: 
Sec  9.  lotd  1  to  10,  inclusive.  WMiNW'/i: 
Sec.  10,N'2NE'4.SE',4NEi4.NEV4NW'/4: 
Sec    11,  NWi4NE'/4,  NM1NWV4,  SW'/«NW'/«. 

NW'4SWii; 
Sees  19,  20,  and  21,  all; 
Sec  24,S'  >SW'4: 
Sec    25.    NEi,4NWV4.   WViW'/i,   NEiASW'/*. 

NW'4SE'4; 
Sec  26,  lot  rS'iS'/i: 
Sees  28  and  29,  all: 
Sec  30,  lots  2.  3,  6.  and  7; 
Sec  34,  E'jE'i: 

Sec,  35.  N'  2  .  SWVi  .  NViSEV*.  SWV4SE'/4• 
T.  40  S,.  R  8  W  , 
Sec,  1,  lots  4.  and  6; 
Sec  3.SE  4NWI4,  NEV4SE^4: 
Sec.  4.  lots  1.  2.  and  3; 
Sec.  5.  SE'4NE'4    E'2SE«4: 
Sec.  7.  lots  1,2.  W'iNEVi; 
Sec.8.  N'  ,NE'4: 
Sec    ll.NW'4NE>/4.SEV4SE'/4: 

Sec  13  W  ;i ; 

Sec     14,    NEV4NE>4,    SV^NE'/4,    SEy4NWy4. 

S'2: 
Sec.  18.  lots  1.2,  3,  and4,  WVjEy,; 

Sec.  19.  lot  1.  NE'4; 

Sec   20   S'2NE'4.SEV4.NWV4SWV4; 

Sec  21.SE'4SEi4: 

Sec  23   E',.  NWii.NLiSW^i.SE'^SWVi; 

Sec  24   NW '4 NW V* ■  S Vi NW  V4 .  SW V4 : 

Sec  25.  W'j; 

Sec   26.  £'2,  NW>4,  Ei-iSW'/*; 

Sec   27    NE'4NE'4.  S'2NW>-4; 

Sec    28    S-jN'j.  NW'iNWVi,  NV4SV4.  NV4 

SEi4Swi4,S'2SEi4: 

Sec   29.  NE14; 
Sec   30   SW'jSEVi; 
Sec   3 1 .  W 1 2  NE  '4 ; 
sec    33   Ei.,NEi4.E"2NW</4KE%: 
Sees  34  and  35.  all. 
T  40  S..  R  9  W  . 
Sec    11,  S'jN'i: 
Sec   12.  N'  .NW'i: 
Sec    13,NW'i4SW'4; 

Sec,  14.  N'2.  N'iS'j.  S4SW>/4.  8Wy48E>4: 
Sec    IS.N'j.N' .S'j.S' .SWI4: 
Sec  22,  N'sNWU.  NE'4SE'4: 
Sec   23   E'jNW'a; 
Sec  25.SEI4SEI4. 
T  41  S  ,  R.  7  W.. 

Sec  6  lots  4.  5.  and  6; 
Sec   8  SE'4SEi,4; 
Sec   9,  S'2SW'4: 

Sec     17.    S'2SW'4.    NE>/4SWV4.    EV^NE'^. 
NE'4SE'4; 

Sec   19   lots2  and3.SWy4SEV4. 
T  41  S    R  8  W.. 

Sec    1.  lots  1.  2.  3,  4,  5.  and  8,  SyjNWVi. 
W'jSWU; 

Sec    3.  lots   1.  2.  3,  6,  7,  and  8,  SV4NEy4, 
SE'4NW'4.  N'2S'2.SE',.4SEy4: 

Sec   4,  N'.S'2,SE',SWi,4,SW'/4SEy4: 

Sec   5,  lots  3,  6,  and  8,  SiiNV,,  814; 

Sec    6,   lots  4,   5.   9.    10.   and   11.  SViNEy4. 
SEi4NW'4,  E>2SW'4,  SE14: 

Sec  7,  all  north  of  SUte  highway  15; 

Sec  B.  all  north  of  State  highway  15; 

Sec.  10,  NE'4,  SE'4Nwy4.  NE'48WV4.  ^Vi 
SE>4: 

Sec.  11,  N'-j,  N'jSi'i,  SViSW^,  SWy4SE%; 

Sec.  13.S'2S'2.NE'4SW'/4; 

Sec.   14,  NWViNEVi,  Sy^NE^.  NWV4.  BV,: 

Sec   23  all  north  of  State  highway  15; 

Sec  24.  all  north  of  State  highway  15; 

Sec  25,  all  north  of  State  highway  16; 

Sec  2f  all  north  of  State  highway  15. 


'see.  'i,  swy4'NEy4.  s'/jNW'/*,  Ny2S'4  eEy4 

8E'/4; 
Sec.  2.  lots  1  and  2; 

Sec.  3.SViSEi/4; 
Sec.8,  SW ',4; 
Sec.  10,  NEy4.  N1/2SE1/4: 
Sec ,  1 1 ,  NE  '4  NE  V* ,  W  '4  W  '4   SE  '4  SW  Vt ; 
Sec.  12,  all  north  of  State  highway  15; 
Sec.  13,  all  north  of  State  highway  16; 
Sec.l4.  NE'^NWy*. 
T.  42S.,R.  5W., 

Sec.  10,  E'/2NEi4.NE'4SEi4: 
Sec.  15,  lot8l,2,  3,  and4.  W'-iNWy4: 
Sec.  22,E'iSEy4; 
Sec.  23,  SW',4NW'/4,  SE>/4SWy4; 
Sec .  27 .  E  '/i  NE  y4  NE  y4 .  S  '^  SE  '4 : 
Sec,  34.  NEy4,  Ey2NW^^,  SW'4NWy4; 
Sec.35.  NE'ANEy*. 
T.  43  S..  R.  4W., 

Sec.  19 ,  lots  6  and  7,  S  V2 N  V2 : 
Sec.  20,  W'viNW'/i. 
T.  43  S..  R.  4'/2  W.. 
Sec.  19,  S'/2SEi/4: 
Sec.20,  S'/2Si/2SW',4; 
Sec.  21.  lots  3  to  7.  Inclusive,  S'/2NE'4. 

SE  '4  NW  '4 .  E  V2  SW  '4 : 
Sec.     22,     S'^N^^,     NE'4SWy4.     NyjSE'^. 

SEViSEVi: 
Sec.  29.  S'-sNE',    NW'4; 
Sec.    30,    NE'4  NE'4.   SI2NE1/4,   SEy4NWy,. 

E'2SWi4.SE'4: 
Sec.  31,  lots  1  and2,  E'2NW'/4. 
T.  43S..R.  5  W., 

Sec.  26,  NEV4NW'4,  S'/jN'/j,  SW'4.  NW«/4 

SEV4; 
Sec.  27.  lots  1.  2.  3    and  4.  SViNEy*,  SE'/4 

NWy4,NE'iSWi4,  N'2SE'v: 
Sec.  28.  lota  2,  3.   and  4,   N£'4SW'4,   N'/j 

SEH; 
Sec.  29,  W'A  oflot  1,  and  lot  4; 
Sec.   30,  lots  2  to  7,  inclusive,  SE'/4NW'/4. 

NEV4SW^^; 
Sec.  31.  Ni/2NE'4.  NEy4NWy4; 
Sec.  33,  N'^NE'i  ,  NW'4; 
Sec.  34,  N'■iNW'4■ 
T.  43S.,R.  6  W.. 

Sec.22.S"2SWi4NE'4.  W',SE'4Ni:i4.  NE14 

SE'/4NWy4.      Si2SE'4N"W'4.       Ni.2NW'4 
SE'4,  N''2SEi4SW'4.SW'4SE'4SW'4; 

Sec.  25,  S'-2SE'4.  NE'4SE'4: 

Sec.   26,   lots   7   and   8,   S '4 NE '4 SW '4 .   E'/j 
SE'4: 

Sec.  27,  Ni4NEy4.  NE'4NWVi. 
T.  44S.,  R.  5W., 

Sec.  l,lotl,SWy4NWi/4; 

Sec.  3.SEV4SW»4: 

Sec.4.  SW'4SWi4: 

Sec.  8.  all; 

Sec.  9,  lot  8; 

Sec.  10,  lots  1,  2,  3   and  4   N' .NW'i; 

Sec.  11,  all. 
T.  44S.,  R.  6  W  . 

Sec.  8.  lots  1  and  2    N'jNEVi.  NWViNW'/*: 

Sec.  9.  lot  1; 

Sec.  10,  all; 

Sec.  11.  lots  1  to  5,  inclusive,  NW'.4NE'4- 

The  areas  described  excluded  from  thi.s 
classification  aggregate  approximately 
40.000  acres. 

4.  Publication  of  this  notice  aLso  has 
the  effect  of  segregating  the  proposed 
recreation  areas  described  below  from  all 
forms  of  appropriation,  location,  entry, 
or  selection  under  the  pubhc  land  laws, 
including  the  general  mining  laws,  and 
from  surface  use  and  occupancy  under 
the  mineral  leasing  laws: 

Salt  Lake  Mehidian.  Utah 
diana's  throne  ovxrnight  campcrottnd 

T.  42S.,  R.  7W., 

Sec.  4,  lots  5,  6, 11,  and  12. 


SAND  SPRINGS  OVERNIGHT  CAMPGROUND 

T.  43  S.,R.  7W., 
Sec.  17,  NW'/i. 

SAND  SPRINGS  PICTOORAPH  STTK 

T.  43S,  R.  7W., 

Sec   17,  SE'4  SE'4. 

YELLOW  JACKET  PICNIC  STT* 

T.  43S.,R,  8  W  , 

Sec.  13.NW'4NW'4; 
Sec.  14,NE'4NE'4. 

MOQUITH  CLIFF  DWELLINGS 

T,  43S,.  R.  7  W.. 
Sec.  14,  SE'4. 

PONDEROSA  GROVE  CAMPGBOrND 

T  43  S„  R,  7  W., 
&ec.7,NE'/4. 

PARIA  CANYON  OVERNIGHT  CAMPCROrND 

T  42  S  .  R   1  W  , 
Sec.  29.  W' 2 SW'4; 
Sec.  SO.E'jSE',. 

Tlie  areas  described  aggregate  90005 
acres. 

5.  For  the  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  tlie  District  Manager,  Bureau 
of  Land  Management.  Post  Office  Box 
459.  Kanab,  Utah  84741:  or  to  the  State 
Director.  Post  Office  Box  1 1505.  Salt  Lake 
City,  Utah  84111. 

6.  The  records  and  maps  depicting 
these  lands  are  on  file  and  may  be  viewed 
at  the  Bureau  of  Land  Managements 
District  Office.  320  North  First  East, 
Kanab,  Utah;  and  the  State  Office,  Fed- 
eral Building,  125  South  State  Street, 
Salt  Lake  City.  Utah. 

7.  Public  hearings  on  this  proposed 
classification  will  be  held  on  August  19, 
1970.  in  the  Kane  Couniy  Courthouse, 
Kanab,  Utah,  at  9  am.  and  in  the  Gar- 
field County  Courthouse.  Panguitch, 
Utah,  at  2  p.m. 

R    D    NIELSON. 

State  Director. 

(F.R.   Doc     70-10420;    Filed.    Ang     11.    1970: 
8:45  a.m.] 


NOTICES 

Fish   and    Wildlife   Service 

LAGUNA  ATASCOSA  NATIONAL 
WILDLIFE   REFUGE,  TEX. 

Notice   of    Public    Hearing    Regarding 
Wilderness  Study 

Notice  is  hereby  given  in  accordance 

with  provisions  of  the  Wilderness  Act 
of  September  3.  1964  Public  Law  8&- 
577;  78  Stat  890-896:  16  U  S  C.  1131- 
11361  that  a  public  hearing  will  be  held 
at  9  a.m.  on  October  15,  1970,  at  the  Hub 
Room  in  the  Harlingen  National  Bank. 
115  Van  Buren,  Harlingen.  Cameron 
Coimty.  Tex  ,  to  consider  the  results  of 
a  study  leading  to  a  recommendation  to 
be  made  to  the  President  of  the  United 
States  by  the  Secretary  of  the  Interior, 
regarding  the  desirability  of  including  a 
portion  of  the  Laguna  Atascosa  National 
Wildlife  Refuge  within  the  National 
Wilderness  Preservation  System.  The 
refuse  embraces  45.150  acres  of  shallow 
lakes,  coastal  prairie,  and  mud  flats 
within  the  Rio  Grande  River  valley  in 
Cameron  and  Wiilacy  Counties,  State  of 
Texas. 

A  brochure  summarizing  the  study 
may  be  obtained  from  the  Refuge  Man- 
ager Laguna  Atascosa  National  Wildlife 
Refuge,  Post  Office  Box  739  San  Benito. 
Tex.  78586.  or  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  500  Gold  Avenue  SW,. 
N    Mex.   87103, 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  the  hearing,  or  they  may 
submit  written  comment  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  November  30,  1970. 

John  S,  Gottschalk, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildli.te. 

August  6.  1970. 

[F.R.    Doc.    70-10499:    Filed,    Aug.    11.    1970; 
8  48   a  m  1 
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CALIFORNIA 

Notice   of   Proposed  Withdrawal   and 
Reservation   of  Lands 

Correction 
In  F  R.  Doc  70-9899  appearing  at  page 
12289  in  the  issue  of  Friday.  July  31,  1970. 
in  the  Mount  Diablo  Meridian  land 
description,  the  second  entry  under 
"T.  14  N.,  R.  11  E."  should  read  as 
follows : 

Sec.  4.  E'j  lot  1.  E'2SE'4NE'4    E'sNE^SEu , 
and  SE'4  SE'4; 


DEPARTMENT  OF  COMMERCE 

Business  and   Defense  Services 
Administration 

GEORGIA   INSTITUTE   OF 
TECHNOLOGY   ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  apphcations  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6<c»  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  <  Public  Law  89-651,  80  Stat.  897' 
and  the  regulations  issued  thereunder  as 
amended  '34  F.R    15787  et  seq.). 


127.^5 

A   copy    of    the   record   pertaining   to 

this  consolidated  decision  is  available 
for  public  review  during  ordinar^•  busi- 
ness hours  of  the  Department  of  Com- 
merce, at  the  Scientific  Instrument 
Evaluation  Division.  Department  of 
Commerce.  Washington.  DC.  20230. 

Decision:  .Applications  denied  Appli- 
cants have  failed  to  estabhsh  that  in- 
sti-uments  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  ased.  are  not  being 
manufactured  in  the  United  States. 

Rea.sons:  Section  602  5' C'  of  the  regu- 
lations provides  m  pertinent  part: 

The  i^ppl;ca:.t  shall  on  or  before  the  20th 
dav  foucwmg  -.he  date  of  such  notice  |of 
denial  wnthout  prejudice  to  resubmis.^lon  1 , 
mlorm  the  Admmlstrator  whether  it  intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
l.'ites  The  applicant  shall  then  resubmit  the 
new  application  r>n  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless 
an  extension  of  time  is  granted  by  the  Ad- 
ministrator in  writing  prior  to  the  expiration 
of  the  90-dav  period  •  •  •  If  the  applicant 
fails  within  the  applicable  time  pencils  speci- 
fied above,  to  either  (1)  inform  the  Admin- 
istrator whether  It  Intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  re- 
submission reiatee.  or  i  2  t  resubmit  the  new 
application,  the  prior  denial  without  preju- 
dice to  resubmission  shall  have  the  effect 
of  a  final  decision  by  the  Administrator  on 
the  application  within  the  context  of  the 
paragraph    (d)    of   this   section. 

Tlie  meaning  of  the  .section  is  that  should 
an  appbcant  either  fail  to  notify  the 
Administrator  of  its  intent  to  resubmit 
another  application  for  the  same  article 
to  which  the  denial  without  prejudice 
relates  within  the  20-day  period,  or  fails 
to  resubmit  a  new  application  witliin 
the  90-day  period,  the  prior  denal  with- 
out prejudice  to  resubmission  will  have 
the  effect  of  a  final  denial  of  the 
application 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  .satis- 
fied the  requirements  set  forth  above, 
tlierefore,  the  prior  denials  wrJiout 
prejudice  have  the  effect  of  a  final 
decision  denying  their  respective 
applications. 

Section  602.5' e-    further  provides: 

•  •  •  the  Administrator  shall  submit  a  sum- 
mary of  the  prior  denial  without  prejudice 
to  resubmis.'?ion  to  the  Federal  Recistek  for 
publication,  to  the  Oommissioner  of  Customfi. 
and  to  the  applicant. 

Each  of  the  prior  denials  without  preju- 
dice to  resubmission  to  which  this  con- 
solidated decision  relat-es  was  based  on 
the  failure  of  the  re.spective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  appli- 
cation form,  in  sufficient  detail  to  allow 
the  issue  of  -scientific  equivalency  to 
be  determined  by  the  Administrator 

Docket  No.  69-00459-86-01110  Appli- 
cant:   Georgia  Institute  of  Technology-. 
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405  Clayton  Street  NW..  Atlanta,  Ga 
30332.  Article:  Electronic  control  unit 
for  an  automatic  amino  acid  analyzer. 
Date  of  denial  without  prejudice  to 
resubmission-   Augu.n  29.  1969 

Docket  No.  69-00517-33-46300.  Appli- 
cant; Kansiis  City  College  of  Osteopathy 
Box  8184,  Coral  Gables,  Fla  33124. 
Article:  Ultramicrotomc.  Model  LKB 
8800.  Date  of  denial  without  prejudice 
to   resubmission:    January    13.    1970 

Docket  No.  69-00545-68-44695.  Appli- 
cant. Georgia  Institute  of  Technolo^, 
225  North  Avenue  NW  ,  Atlanta.  Ga. 
30332  Article-  S  SMD  R  .=ervomet  spark 
machine.  T\-pe  SMD  Dale  of  denial  with- 
out prejudice  to  resubmission:  October  9, 

1969. 

Docket  No.  69-00570-33-74299.  Appli- 
cant University  of  Utah.  Building  40. 
Salt  Lake  City.  Uuh  84112  Article:  Bed 
scales  Date  of  denial  withou'.  prejudice 
to  resiibmission    October  13.  1969. 

Docket  No.  69-00614-33^6070  Appli- 
cant- University  of  Oklahoma,  830  South 
Oval.  Norman.  Okla.  73069.  Article: 
Scanning  electron  microscope.  JSM-2 
and  vacuum  evaporator  JEE-4C.  Date  of 
demal  without  prejudice  to  resubmission: 
Januarv-  6.  1970. 

Docket  No  69-00620-33-77040  Apph- 
cant  Stanford  University  820  Quarry 
Road,  Palo  Alto.  Calif.  94304.  Article: 
Mass  spectrometer.  Model  Varian  MAT 
CH-1.  Date  of  denial  without  prejudice 
to  resubmission:  January  26,  1970. 

Docket  No.  69-00632-33-46040.  AppU- 
cant:  Washington  State  University.  Pull- 
man. Wash.  99163.  Article:  Electron 
microscope.  Model  HS-8-1.  Dale  of  de- 
nial without  prejudice  to  resubmis-sion : 
June  16. 1969. 

Ch.\rley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(K.R.    Doc.    70-10459;    Filed.    Aug     11.    1970; 
8  45  ajn.| 


ROCKEFELLER    INSTITUTE    ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  fntry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6'c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  iPublic  Law  89-651.  80  Stat.  897) 
and  the  regulations  b-sued  thereunder  as 
amended  '  34  F  R   15787  et  5.eq  < 

A  copy  of  Uie  record  pertaining  to  this 
consolidated  decision  is  available  for 
public  review  during  ordinaiT  business 
hours  of  the  Department,  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce. 
Washington.  DC  20230. 

Deci.-.ion:  Applicau.ns  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 


NOTICES 

Reasons:  Section  602.5 le)  of  the  regu- 
lations provides  m  pertinent  part: 

The  appUcant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  |of 
denial  without  prejudice  to  resubmlselon  1 . 
Inform  the  Administrator  whether  It  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Admin- 
istrator in  writing  prior  to  the  expiration  of 
the  90-day  period.  •  •  •  If  the  applicant 
falls  within  the  applicable  time  periods  spec- 
ified above,  to  either  (1)  Inform  the  Ad- 
ministrator whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  resub- 
mission relates,  or  (2)  resubmit  the  new 
applicaUon.  the  prlcw  denial  without  preju- 
dice to  resubmission  shall  have  the  effect  of 
a  final  decision  by  the  Administrator  on  the 
application  within  the  context  of  the  para- 
graph (d)  of  this  section. 

The  meaning  of  the  section  is  that 
.'-hould  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  for  the  same 
article  to  which  the  denial  without  preju- 
dice relates  within  the  20-day  period,  or 
fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior  denial 
without  prejudice  to  resubmission  will 
have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  this 
consohdated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  602.5 '  e  >  further  provides : 

•  *  •  the  Administrator  shall  submit  a  sum- 
mary of  the  prior  denial  without  prejudice 
to  resubmission  to  the  Federal  Register  for 
publication,  to  the  Commissioner  of  Cus- 
toms, and  to  the  applicant. 

Each  of  the  prior  denials  without  preju- 
dice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  appli- 
cation form,  in  sufficient  detail  to  allow 
the  issue  of  "scientific  equivalency"  to  be 
determined  by  the  Administrator. 

Docket  No.  67-00095-33-46040.  Appli- 
cant: The  Rockefeller  Institute.  York 
Avenue  and  66th  Street,  New  York.  N.Y. 
10021.  Article:  Electron  microscope. 
Model  HU-llC.  Date  of  denial  without 
prejudice  to  resubmission:  May  29.  1967. 

Docket  No.  67-00140-33-46500.  Appli- 
cant: University  of  California.  First  and 
A  Streets.  Davis.  Calif.  95616.  Arti- 
cle: Reichert  ultramicrotome,  Model 
•■OmU2".  Dale  of  denial  without  preju- 
dice to  resubmi^on:  June  30,  1967. 

Docket  No.  67-00151-01-77040.  Appli- 
cant: New  Mexico  State  University.  Las 
Cruces.  N.  Mex.  88001.  Article;  Mass 
spectrometer.  Model  RMU-6E.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: May  2,  1968. 

Docket  No.  68-00001-01-77040.  AppU- 
cant: University  of  Arizona.  Tucson, 
Ariz.  85721.  Article:  Mass  spectrometer. 


Model  RMU-6E.  Date  of  denial  without 
prejudice  to  resubmission:  July  11.  1967. 

Docket  No.  68-00036-01-77040.  Appli- 
cant: University  of  Idaho.  Moscow,  Idaho 
83843.  Article:  Mass  ."spectrometer.  Model 
RMU-6E.  Date  of  denial  without  preju- 
dice to  resubmission:  April  26.  1968. 

Docket  No.  68-00045-01-77040.  Appli- 
cant: University  of  Kentucky.  Lexing- 
ton. Ky.  40506.  Article:  Mass  spectrom- 
eter. Model  RMU-6E.  Date  of  denial 
without  prejudice  to  resubmission:  April 
26.  1968. 

Docket  No.  68-00121-33-77040.  Appli- 
cant: Albert  Einstein  College  of  Medicine 
of  Yeshiva  University.  1300  Morris  Park 
Avenue,  Bronx.  NY.  10461.  Article:  Ma.-^s 
.^spectrometer.  Model  RMU-6E.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: November  15.  1967. 

Docket  No.  68-00136-33-46500.  Appli- 
cant: University  of  Louisville.  2301  South 
Third  Street.  Louisville,  Ky.  40208.  Ar- 
ticle: LKB  4800  Ultrotome  I  Ultramicro- 
tome. Date  of  denial  without  prejudice  to 
resubmission:  January  8.  1968. 

Docket  No.  68-00153-25-31060.  Appli- 
cant: California  Institute  of  Technology, 
1201  East  California  Boulevard.  Pasa- 
dena, Calif.  911C9.  Article:  Frequency 
s-ynthesizer.  Model  ND  M  Q  4.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: November  28. 1967. 

Docket  No.  68-00156-33-46500.  Appli- 
cant: New  York  University.  100  Wash- 
ington Square.  New  York.  NY.  10003. 
Article:  Reichert  ultramicrotome.  Model 
"OmU2".  Date  of  denial  without  preju- 
dice to  resubmission:  November  29,  1967. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|PJl.    Doc.   70-10462;    Filed.    Aug.    11.    1970: 
o  8:45  a.m.] 


UNIVERSITY  OF  KANSAS  MEDICAL 
CENTER   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific   Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  .'lection 
6<c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  ( 34  F.R.  15787  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce, 
Washington,  DC.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
Intended  to  be  used,  are  not  being  man- 
ufactured In  the  United  States. 
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Reasons:  Section  602.5<e)  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  |of 
denial  without  prejudice  to  resubmls.';ion  | , 
Inform  the  Administrator  whether  it  intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re-  ■ 
lates.  The  applicant  shall  then  resubmit 
the  new  application  on  or  before  the  90th 
day  following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Adminis- 
trator in  writing  prior  to  the  expiration  of 
the  90-day  period.  •  •  •  If  the  applicant 
fails  within  the  applicable  time  periods  spec- 
ified above,  to  either  1 1 1  inform  the  Ad- 
ministrator whether  it  intends  t-o  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  re- 
submission relates,  or  (2)  resubmit  the  new 
application,  the  prior  denial  without  prej- 
udice to  resubmission  shall  have  the  effect 
of  a  final  decision  by  the  Administrator  on 
the  application  within  the  context  of  the 
paragraph  (d)  of  this  section. 

The  meaning  of  the  section  is  that  should 
an  applicant  either  fail  to  notify  the  Ad- 
ministrator of  its  Intent  to  resubmit  an- 
other application  for  the  same  article  to 
'  which  the  denial  without  prejudice  re- 
lates within  the  20-day  period,  or  fails 
to  resubmit  a  new  application  within  the 
90-day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have  the 
effect  of  a  final  denial  of  the  application. 
None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect,  of  a  final  decision 
denj'ing  their  respective  applications. 
Section  602.5ie»  ftirther  provides: 

•  *  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  prej- 
udice to  resubmission  to  the  Federal  Regis- 
TEB  for  publication,  to  the  Commissioner  of 
Customs,  and  to  the  applicant 

Each  of  the  prior  denials  without  preju- 
dice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  appli- 
cation form,  in  sufficient  detail  to  allow 
the  issue  of  "scientific  equivalency"  to  be 
determined  by  the  Administrator. 

Docket  Number:  68-00161-33-02700. 
Applicant:  University  of  Kansas  Medical 
Center,  Rainbow  Blvd..  at  39th,  Kansas 
City.  Kansas  66103.  Article:  Arthroscope, 
Set  4^21.  Date  of  denial  without  preju- 
dice to  resubmission:  January  23.  1968. 

Docket  Number:  68-00181-33-54500. 
Applicant:  University  of  Miami  School 
of  Medicine,  Bascom  Palmer  Eje  Insti- 
tute, P.O.  Box  875,  Miami.  Florida  33152. 
Article:  Tubinger  Perimeter  and  Acces- 
sories. Date  of  denial  without  prejudice 
to  resubmission:  January  24.  1968. 

Docket  Number:  68-00263-33-90000. 
Applicant:  Salvation  Am-iy  Booth  Mem. 
Hospital,  Main  Street  and  Memorial  Ave- 
nue, Flushing,  NY.  11355.  Article:  Queen 
Charlottes  Foetal  Blood  Sampling  In- 
struments. Date  of  denial  without  preju- 
chce  to  resubmLssion :  February  26,  1968. 

Docket  No.  68-00276-33-46040.  Appli- 
cant: Kansas  City  College  of  Osteopathy 
and  Surgery.  2105  Independence  Avenue, 
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Kansas  City,  Mo.  64124.  Article:  Electron 
microscope.  Model  JEm-50.  Date  of  de- 
nial without  prejudice  to  resubmission: 
February  21. 1968. 

Docket  No.  68-00280-01-77040  Appli- 
cant: Cornell  University.  Ithaca.  NY 
14850.  Article:  Mass  spectrometer.  Model 
MS-902.  Date  of  denial  without  preju- 
dice to  resubmissioh :  May  2.  1968. 

Docket  No.  68-00308-01-76550.  Appli- 
cant: Wayne  State  University.  5050  Cass 
Avenue.  Detroit.  Mich  48202.  Article: 
Mass  spectrometer.  Model  M  5902.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: April  22.  1968. 

Docket  No.  68-00370-01-77040.  Apph- 
cant:  University  of  Denver.  Denver  Re- 
search Institute.  Denver.  Colo.  80210 
Article:  Mass  spectrometer.  Model  MS- 
1201.  Date  of  denial  without  prejudice  to 
resubmission:  June  10.  1968 

Docket  No.  68-00378-33-46040.  AppU- 
cant: University  of  Michigan.  543  Church 
Street.  Ann  Arbor,  Mich.  48104.  Article: 
Electron  microscope.  Model  HS-8.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: April  30,  1968. 

Docket  No.  68-00427-01-77040.  Appli- 
cant: The  Trustees  of  The  Stevens  Insti- 
tute of  Technology,  Castle  Point  Station, 
Hoboken.  N.J.  07030.  Article:  Mass  spec- 
trometer, Model  RMU-7.  Date  of  denial 
without  prejudice  to  resubmission: 
July  5,  1968. 

Charley  M  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IFJi.   Doc.    70-10463;    Filed,    Aug.    11,    1970; 
8:45  am.) 


UNIVERSITY  OF  NOTRE  DAME  DU  LAC 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897'. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division. 
Business  and  Defense  Services  Adminis- 
tration. Washington.  D.C.  20230,  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register. 
prescribe  the  requirements  appUcable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  ejtamined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 
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Docket  No.  71-00017-33-46500.  Appli- 
cant: The  University  of  Notre  Dame  du 
Lac.    Biology    Department.    College    of 
Science,  Notre  Dame.  Ind  46556.  .^rtlcIe: 
Ultramicrotome.     Model     LKB     8800A. 
Manufacturer:     LKB     Produkter     A.B.. 
Sweden.    Intended   use   of   article:    The 
article  will  be  used  to  cut  sections  of 
developing     cnistacean.     hymenopteran 
and   human   tumor  tissues   which  vary 
widely    in    density.    Since    the    research 
involves    reconstruction    of    the    three- 
dimensional    morphology    of    submicro- 
scopic  structures,  it  must  be  possible  to 
easily  obtain  ribbons  of  .<;enal  ultrathin 
sections    of    equal    thickness.    Also,    the 
ultramicrotome  will  be  used  in  courses 
in  Developmental  Cytology.  Analysis  of 
Lllrastructtire   and   Biological    Electron 
Microscopy.     Application     received     by 
Commissioner  of  Customs:  July  14.  1970. 
Docket  No.  71-00018-33-46040.  Appli- 
cant:   University   of  California.   River- 
side.   Department    of    Plant    Pathology 
I  and  others  > .  Post  Office  Box  112.  River- 
side,    Calif.     92502.     Article:     Electron 
Microscope.    Model    HU-12     Manufac- 
turer: Hitachi.  Ltd..  Japan  Intended  use. 
of  article:   The  article  will  be  used  for 
research  on   nucleic   acid   from   various 
components  of  citrus  infectious  variega- 
tion virus  and  cowpea  mosaic  virus  will 
be  compared  with  the  replicative  forms 
of  the  nucleic  acid  of  the  two  viruses: 
high  resolution  studies  of  tissues  infected 
with  strains  of  tobacco  mosaic  virus:  and 
for  a  comparative  study  of  the  nucleic 
acid   from   the   various   components   of 
alfalfa  mosaic   virus.   Courses   in   plant 
pathology  will  use  the  article  for  train- 
ing and  research.  Application  received 
by  Commissioner  of  Customs:   July  14, 
1970. 

Docket  No.  71-00019-65-46040.  Appli- 
cant: Clemson  University.  Clemson.  S  C. 
29631.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands  In- 
tended use  of  article:  The  article  will  be 
used  in  research  programs  concerning 
studies  of  the  surftice  structure  of  pure 
metal  films  on  their  catalytic  activity; 
the  fine  structure  of  cells  and  tissues 
which  are  components  of  the  neuroendo- 
crine system  of  invertebrates:  ecological 
studies  of  mixed  bacteriophage  popula- 
tions in  natural  ecosystems:  a  study  of 
the  plastic  deformation  of  intermetallic 
compoimds  as  applied  to  metallic  dental 
materials:  and  studies  of  ceramics,  tex- 
tiles and  crystal  growth.  Application  re- 
ceived by  Commiissioner  of  Customs: 
July  14,  1970. 

Docket  No.  71-00024-«2-01200.  Appli- 
cant: U.S.  Department  of  Labor,  c  o 
B  &  K  Instruments,  Inc.  5111  West 
164th  Street,  Cleveland,  Ohio  44142 
Article:  Minature  sotmd  level  meter  and 
portable  acoustic  calibrator.  Manufac- 
turer: Bruel  L  Kjaer.  Denmark.  Intended 
use  of  article:  The  article  will  be  used  by 
men  in  the  field  to  measure  soimd  levels 
in  industrial  areas  with  a  minimum  of 
of>eration  and  calibration  procedural 
steps.  Application  received  by  Commis- 
sioner of  Customs:  July  14.  1970. 

Docket  No.  71-00025-00-66700    Appli- 
cant:   Jacksonville  Children's   Museum,^ 
1025  Gulf  Lide  Drive,  Jacksonville,  Fla. 


FEDERAL  REGISTER,   VOL    35,   NO.    156 — WEDNESDAY,   AUGUST    U,    1970 


12788 

32207  Article:  Plinctirlum  projector. 
Model  MS-10.  Manufacturer:  Minolta 
Camera  Co  .  Ltd..  Japan.  Intended  use  of 
article:  The  art:cle  will  be  u^ed  for  gen- 
eral public  exliibition^  covering  a  wide 
range  of  astronomy  and  space  science 
topics.  Also,  measuremenus  will  be  taken 
of  star  positions,  and  the  correct  planet 
motions  will  be  observed.  ApphcaUon 
received  by  Commissioner  of  Customs: 
July  14.  1970 

Docket  No.  71-00026  98-77095  Ap- 
plicant: University  of  Rochester,  River 
Campus  Station.  Rochester.  N.Y.  14627. 
Article:  Phcloclectron  spectrometer. 
Model  ESCA.  Manufacturer:  Vacuum 
Generators  Ltd  .  United  Kingdom.  In- 
tended use  of  article  The  article  wUl  be 
used  for  research  experiments  to  obtain 
the  binding  energies  noniz.Uion  poten- 
tials- of  the  valence  and  core  electron 
states  of  molecules.  The  ultraviolet 
photoelectron  spectra  of  organic  and  in- 
organic compounds  in  the  energy  range 
from  0-40.8  eV  and  unde-  high  resolution 
will  be  measured  Applicatim  received  by 
Commi^ioner  of  Cu=;tnms:  July  16.  1970. 
Docket  No.  71-O002&-01-4290O.  Ap- 
plicant: University  of  Wyoming,  Post 
Office  Box  3314.  Laramie.  Wyo.  82070. 
Article:  Superconducting  magnet.  Manu- 
facturer: Oxford  Instrument  Co..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  liquid 
He',  for  thermal  conductivity,  measure- 
ments of  the  thermal  conductivity,  deter- 
mination of  the  therrr.al  conductivity  by 
adiabalic  demaenetizauon.  Application 
received  by  Commissioner  of  Customs: 
J'uly  16. 1970. 

Docket  No.  71-00029-33-46040.  Ap- 
plicant: St.  Louis  University  School  of 
Medicine.  1402  South  Grand,  St.  Louis, 
Mo.  63117  Article:  Electron  microscnt>e. 
Model  EM  300  Manufacturer:  Philips 
Electronic  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  a  va'iety  of  specimens  from 
patients  with  di.seas.  for  diagnostic  and 
investigational  purposes  and  for  studies 
of  various  experimental  models  of  human 
disease  as  a  means  tow  ard  a  better  under- 
standing of  etiology,  pathogenesis,  and 
control.  Research  concerns  diagnostic 
studies  of  human  renal  and  hepatic  bi- 
opsies: ultrastructural  studies  ctf  h'uman 
malignant  tumors  at  the  time  of  biopsy 
and  after  culture  in  vitro;  and  investi- 
gation of  the  effects  of  drugs  e.g. 
chloramphenicol  in  the  thymus,  spleen, 
lymph  nodes,  and  Uver.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  16. 1970. 

Docket  No.  71-00030-01-07500.  Ap- 
plicant: University  of  Vermont.  Burling- 
ton. Vt.  0540L  Article:  Prec'sior  calortm- 
etry  system.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search concerning  the  heats  of-hydration 
of  crystal  hydrates  by  direct  solution 
calorimetry:  the  energetic  of  a  hydrogen 
bond  formation  by  titration  calorimetry; 
and  the  heats  of  complexation  by  reac- 
tion calorimetry.  Undergraduate  and 
graduate  students  will  be  introduced  to 
research  methods  in  chemistry  cour.=;es. 
Application  received  by  Commissioner  of 
Customs:  July  16,  1970. 
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Docket  No.  71-00032-33-46500.  Ap- 
plicant: Medical  University  of  South 
CaroUna.  Institute  of  Pathobiology.  De- 
partment of  Pathology.  80  Barre  Street. 
Charleston,  S  C.  29401.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  A.B..  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  section  human  and  animal 
tissues  for  the  study  of  cytological  and 
cvtochemical  properties,  which  are  em- 
bedded m  such  media  as  vestopal.  metha- 
crvlate,  maraglass.  epon  and  water 
soiuable  medium.  Application  received  by 
Commissioner  of  Customs:  July  16, 
1970. 

Docket  No.  71-00034-16-61800.  Appli- 
cant: Buckeye  Union  High  School.  902 
Eason  Avenue.  Buckeye,  Ariz.  1326. 
Article:  Planetarium  and  auxiliary  pro- 
jectors. Model  Apollo.  Manufacturer: 
Goto  Optical  Co  ,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  in- 
struction in  grades  1  through  12  In  such 
subjects  as  astronomy,  navigation,  earth- 
space  relationship,  elementary  science, 
water  cycles,  causes  of  weather  and  the 
solar  system.  Students  as  well  as  teachers 
will  operate  the  instrument.  Application 
received  by  Commissioner  of  Ctistoms: 
July  16.  1970. 

Docket  No.  71-00031-3S-11000.  Appli- 
cant: Institute  for  Muscle  Disease.  Inc.. 
515  East  71st  Street.  New  York.  N.Y. 
10021  Article:  Gas  chromatograph-mass 
spectrometer.  Model  LKB  9000.  Manu- 
facturer: LKB  Produkter  A.B..  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  study  the  sterol  and  steroid 
compasition  of  tissues  from  normal  ani- 
mals 'including  human  subjects)  and 
those  afflicted  with  muscular  dystrophy. 
Defined  muscle  sections  and  the  nerves 
which  lead  to  these  will  be  studied  to 
determine  their  steroid  and  sterol  pro- 
files. Application  received  by  Commis- 
sioner of  Customs:  July  16,  1970. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and     De. tense     Services     Ad- 
ministration. 

[PR     Doc.    70-10460;    Piled.    Aug.    11,    1970; 
8:45  ami 


UNIVERSITY   OF    PITTSBURGH    ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(ci  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  theretinder  as 
amended  (34  FR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  consolidated  decision  is  available  for 
pubUc  re\-iew  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce, 
Washington,  DC.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 


ments or  apparatus  of  eqtiivalent  scien- 
tific value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  in- 
tended to  be  used,  are  not  t)eing  manufac- 
tured In  the  United  States. 

Reasons:  Section  602.5(e)  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  [of 
dental  without  prejudice  to  resubmission ], 
Inform  the  Administrator  whether  it  intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Adminis- 
trator in  writing  prior  to  the  expiration  of 
the  90-dBy  period.  •  •  •  It  the  applicant 
falls  within  the  applicable  time  periods  speci- 
fied above,  to  either  d)  inform  the  Admin- 
istrator whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  resub- 
mission relates,  or  (2)  resubmit  the  new 
application,  the  prior  denial  without  preju- 
dice to  resubmission  shall  have  the  effect  of 
a  final  decision  by  the  Administrator  on  the 
application  within  the  context  of  the  para- 
graph (d)  of  this  section. 

The  meaning  of  the  section  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  for  the  same 
article  to  which  the  denial  \^ithout  prej- 
udice relates  within  the  20-day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior  denial 
without  prejudice  to  resubmission  will 
have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  thi> 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  deny- 
ing their  respective  applications. 

Section  602.5ie>  further  provides: 
•  •  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  preju- 
dice to  resubmission  to  the  Ft:der.\l  Registtb 
for  pubUcation,  to  the  Ccmmlssioner  of 
Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  preju- 
dice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  re.spective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be 
determined  by  the  Administrator. 

Docket  No.  69-00279-33-77030.  Appli- 
cant: University  of  Pittsburgh.  Fifth 
Avenue  and  Bigelow  Boulevard.  Pitts- 
burgh, Pa.  15213.  Article:  NMR  spec- 
trometer. Model  HFX-3.  Date  of  denial 
without  prejudice  to  resubmission: 
March  18,  1969. 

Docket  No.  69-00285-33-61200.  Appli- 
cant: Fairview  Hospital.  2312  South 
Sixth  Street.  Minneapolis,  Minn.  55402. 
Article:  Frame  for  correction  of  curva- 
ture of  the  spine.  Date  denial  without 
prejudice  to  resubmission:  June  11,  1969. 

Docket  No.  69-00303-16-61800.  Appli- 
cant; Vicfcsburg  Public  Schools,  Vicks- 
burg.  Miss.  39180.  ArUcle;  Planetariums 
and  auxiliary  projectors.  Date  of  denial 
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without  prejudice  to  resubmission:  Janu- 
ary 29.  1968. 

Docket  No.  69-00305-16-61800.  Appli- 
cant: Warren  County  Schools,  Vicksburg, 
Miss.  39180.  Article:  Planetanums  and 
auxiliary  projectors.  Date  of  denial  with- 
out prejudice  to  resubmission:  Pebru- 
ai-y  25,  1969. 

Docket  No.  69-00313-33-20700.  AppU- 
cant:  University  of  Colorado,  Boulder. 
Colo.  80302.  Article:  'ELESTA'  universal 
electronic  relay  Date  of  denial  without 
prejudice  to  resubmission:  January  21, 
1969. 

Docket  No.  69-00333-75-27000.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratory,  Los  Ala- 
mos. N.  Mex.  87544.  Article:  i2>  Electro- 
statically focused  triode  image  converter. 
Date  of  denial  without  prejudice  to  re- 
submission: January  29,  1969. 

Docket  No.  69-00334-33-43780.  Appli- 
cant: Brown  University.  Box  G,  Provi- 
dence, R.I.  02912.  Article:  Measurement 
apparatus  for  blood.  Date  of  denial  with- 
out prejudice  to  resubmission:  Jan- 
uarv  29.  1969. 

Docket  No.  69  00336-90^6040.  .Appli- 
cant: California  State  College.  25800  Hil- 
lary Street.  H.iyward.  Calif.  94542. 
Article:  Electron  microscDi>e,  Model  EM 
9A.  Date  of  denial  without  prejudice  to 
resubmission:  February  27.  1969. 

Docket  No.  69-003060-33-46500.  Anpli- 
cant:  Veterans  Adm'ni.stration  Hosnital. 
Fulton  Street  and  Ei-win  Road.  Durham, 
N.C.  27705.  Article:  Reichert  ultramicro- 
tome,  Model  "0mU2".  Date  of  denial 
without  prejudice  to  resubmission:  Feb- 
ruary 11,  1969. 

Docket  No.  69-00371-01-77040.  Appli- 
cant: The  Johns  Hopkins  University, 
Charles  and  34th  Streets,  Baltimore.  Md. 
21218.  Article:  Single  focusing  mass  spec- 
trometer, Model  RMU-6.  Date  of  denial 
without  prejudice  to  resubmission;  Sep- 
tember 18,  1969. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(P.R.    Doc.    70-10461;    Filed,    Aug.    11.    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug  Administration 

IDESI  9928V 1 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING NEOMYCIN  SULFATE  AND 
POLYMYXIN   B   SULFATE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 
by  S.  E.  Massenglll  Co..  Veterinary  Divi- 
sion, Bristol,  Tenn.  37620: 


NOTICES 

1.  Daribiotic  Boloids;  each  boloid  con- 
tains 50  milligrams  of  neomycin  sulfate 
I  equivalent  to  35  milligrams  of  neomy- 
cin base  I  and  12,500  units  of  poljTnyxln 
B  sulfate. 

2.  Swinex;  each  2  cubic  centimeter 
dose  contains  25  milligrams  of  neomy- 
cin sulfate  (eqmvalent  to  17.5  milligrams 
of  neomycin  base)  and  6,250  units  of 
polymyxin  B  sulfate. 

3.  Daribiotic  Liquid;  each  cubic  centi- 
meter contains  100  milligrams  of  neomy- 
cin sulfate  (equivalent  to  70  miligrams 
of  neomycin  base)  and  25,000  units  of 
polymyxin  B  sulfate. 

4.  Daribiotic  Soluble  Powder;  each  110 
grams  contains  2.2  grams  of  neomycin 
sulfate  icommercial  grade)  'equivalent 
to  1.54  grams  of  neomycin  base)  and 
550,000  units  of  polymyxin  B  sulfate. 

5.  Daribiotic  Injectable;  each  cubic 
centimeter  contains  100  milligrams  of 
neomycin  sulfate  'equivalent  to  70  milli- 
grams of  neomycin  base)  and  100,000 
units  of  polymyxin  B  sulfate. 

The  Academy  evaluated  tliese  prod- 
ucts as  follows; 

1.  Daribiotic  Boloids  are  probably  ef- 
fective for  intrauterine  u=^e  in  the  con- 
trol of  metritis  and  pyometra  in  large 
animals  and  for  oral  administration  in 
the  control  of  bacterial  intestinal  infec- 
tions in  calves.  The  report  on  this 
product  stated;  (a)  More  detailed  in- 
structions relative  to  cleanliness  when 
used  for  intrauterine  administration  are 
needed,  (b)  the  labeling  should  state 
that  the  product  is  effective  only  against 
infections  caused  by  organisms  sensitive 
to  neomycin  and  polymyxin,  <c)  there 
is  nothing  on  the  label  to  indicate  that 
milk  should  be  withheld  for  the  proper 
interval  of  time  after  intrauterine  u.se. 
I  d  I  a  labeling  precaution  is  needed  on 
the  limited  systemic  activity  of  the  drug 
in  septicemic  animals,  (e)  the  intrauter- 
ine use  of  this  drug  has  net  been  ade- 
quately documented.  <f)  information  is 
needed  that  the  bolus  dLsintegrates  in  the 
gastrointestinal  tract  of  the  medicated 
species  to  produce  the  desired  thera- 
peutic effect.  <g)  information  is  needed 
concerning  the  degree  of  disintegration 
of  the  bolus  in  the  uterus,  the  presence 
of  hazardous  ingredients  that  may  cau.se 
severe  irritation,  ulceration,  or  necrosis, 
and  the  chemical  compatibility  of  the 
vehicle  and  active  agents  or  agent,  and 
ih)  substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

2.  Swinex  is  probably  not  effective  for 
oral  use  in  the  prevention  and  treatment 
of  enteritis  and  related  diarrhea  in  new 
born  pigs.  The  report  on  this  product 
stated:  <a)  Claims  made  regarding  "for 
prevention  of  or  "to  prevent"  should 
be  replaced  with  "as  an  aid  in  the  con- 
trol of"  or  "to  aid  in  the  control  of." 
lb  I  the  disease  claim  for  this  prepara- 
tion must  be  restricted  to  diseases  in- 
volving the  gastrointestinal  tract  because 
of  the  chemical  and  pharmacologic  prop- 
erties of  neomycin  siilf  ate  and  polymyxin 
B  sulfate.  <c)  the  recommended  fre- 
quency of  dosage  administration  is  not 
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adequate,  and  id)  the  Academy  panel 
acknowledged  efficacy  of  neomycin  and 
polymyxin  when  used  alone,  however, 
each  active  ingredient  in  a  preparation 
contaiiung  more  than  one  drug  must 
be  effective,  or  contribute  to  the  effec- 
tiveness of  the  preparation,  to  warrant 
acceptance  as  an  active  ingredient  and 
said  product  has  not  satisfied  this 
condition. 

3  The  producus  Daribiotic  Liquid  and 
DanbioLic  Soluble  Powder  are  probably 
not  effective  for  oral  administration  in 
the  prevention  and  treatment  of  intesti- 
nal infections  in  swme.  poultry,  sheep, 
calves,  dogs,  and  cats  Tlie  report  on  these 
products  stated:  'a'  Claims  made  re- 
garding "for  prevention  of"  or  "to  pre- 
vent" should  be  replaced  with  "as  an  aid 
in  the  control  of"  or  "to  aid  in  the  control 
of",  (b'  each  d;sease  claim  should  be 
properly  qualified  as  "appropriate  for  use 
in  (name  of  disease'  caused  by  pathogens 
sensitive  to  mame  of  drug',  '  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped.  lO  the  disease 
claims  for  this  preparation  must  be  re- 
stricted to  diseases  involving  the  gastro- 
intest'nal  tract  because  of  tlie  chemical 
and  pharmacological  properties  of  neo- 
mycin sulfate  and  polymyxin  B  sulfate. 
Id)  the  do.=ages  are  low  and  documenta- 
tion is  needed  to  demonstrate  efficacy  of 
the  recommended  dosage  levels,  le)  the 
dosage  should  be  expressed  as  to  quantity 
of  drug  per  unit  of  animal  weight  and  the 
frequency  of  administration  must  be 
piven,  (f)  the  label  shouM  warn  that 
treated  species  must  actually  be  consum- 
ing enough  medicated  water  to  provide  a 
therapeutic  dose  under  the  conditions 
that  prevail  and  as  a  precaution  the  de- 
s:red  oral  dose  per  imit  of  animal  we'ght 
per  day  for  each  species  should  be  given 
as  a  guide  to  effective  usage  of  the  prep- 
aration in  drinking  water,  and  <g)  sub- 
strintial  evidence  was  not  presented  to 
establish  that  each  ineredient  designated 
as  active  makes  a  contribution  to  the  total 
effect  claimed  for  the  drug  combination 

4  Daribiotic  Injectable  is  probably 
effective  as  an  injectable  for  treating 
bacterial  infections  in  horses,  cattle. 
sheep,  swine,  dogs,  and  cats.  Tlie  report 
on  this  product  stated:  'a>  The  state- 
ment on  the  development  of  resistance 
is  not  appropriate  and  should  be  removed, 
(b'  the  recommended  do.sage  levels  of 
the  drugs  in  this  combination  have  not 
been  adequately  documented,  (O  each 
disease  claim  should  be  properly  qualified 
as  "appropriate  for  use  in  (name  of  dis- 
ease) caused  by  pathogens  sensitive  to 
( name  of  drug ) ,  '  and  if  the  disease  claim 
cannot  be  so  qualified  the  claim  must  be 
dropped,  'd)  the  precaution  statement 
needs  revision  to  incorjwrate  recent 
toxicological  findings,  and  (e)  substantial 
evidence  was  not  presented  to  establish 
that  each  ingredient  designated  as  active 
makes  a  contribution  to  the  total  effect 
claimed  for  the  drug  combination. 

TTie  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  accotmt  the  safety  for 
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food  u.se  of  food  derived  from  drug- 
treated  animals  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  In  food 
products  derived  from  treated  animals 

Tins  announcement  is  published  1 1 '  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  '2'  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  anim.al  drug  applications 
and  otherwise  comply  with  all  other 
requirement.s  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

Holders  of  new  animal  druu'  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  inform.ation  as  needed  to 
make  the  application  current  with  regard 
to  m.anufacture  of  the  drug,  including  in- 
formation on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities  and  controls,  in  accordance 
with  the  requirements  of  section  312  of 
the  act 

Written  comment-s  regarding  this  an- 
nouncement, including  lequests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has 
been  mailed  a  copy  of  the  NAS-NTIC  re- 
ports Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Pre.ss  Rela- 
tions Sf^ff.  200  C  Street  SW  .  Washing- 
ton, D.C   20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'secs  502.  512.  52  Stat 
1050-51.  82  SUt  343-51:  21  U.S  C  352. 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2  120'  , 

Dated:  July  29.  1970. 

Sam  D    Fine. 
Acting    Associate   Commissioner 
for  Compliance. 

[PR     Doc.    70-10479;    Piled,    Aug.    11.    1970; 

8+6  am] 
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CERTAIN    DRUG    PRODUCTS 
CONTAINING   PHENYLBUTAZONE 

Drugs  for  Veterinary   Use;   Drug 
Efficacy   Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
marketed  by  Jensen-Salsbe-^-  Labora- 
tories,   Division   of   Richard  on-Merrell. 


NOTICES 

Inc.,  520  West  21st  Street.  Kansas  City, 
'Mo.  64141: 

1.  Jen-Sal  Butazolidin  Injectable,  20 
percent:  each  cubic  centimeter  of  sterile 
aqueous  solution  contains  200  miligrams 
of  phenylbutazone. 

2.  Jen-Sal  Butazolidin  Bolus  (For 
Horses  Only »  :  each  bolus  contains  4 
grams  of  phenylbutazone. 

3  Jen-Sal  Butazolidin  Tablets  <Por 
Horses  Only  i  :  each  tablet  contains  1 
gram  of  phenylbutazone, 

4.  Jen-Sal  Butazolidin  Tablets  <For 
Dogs  Only:  each  tablet  contains  100 
milliijrams  of  phenylbutazone. 

The  Academy  evaluated  these  drugs 
as  probably  effective  as  a  nonhormonal 
anti-mflammatory  agent  for  use  in 
horses  and  dogs.  The  Academy  stated: 

1.  Package  inserts  state  that  the  drug 
is  indicated  in  "posterior  paralysis"  and 
■  in  some  cases,  long-term  therapy  i30 
to  60  days  >  apparently  results  in  per- 
manent cures."  These  statements  are 
not  supported  by  adequate  doctimenta- 
tion.  It  IS  difficult  to  see  how  a  drug  of 
this  nature  can  produce  a  "cure". 

2  The  analgesic  activity  of  phenylbu- 
tazone has  not  been  documented.  The 
apparent  analgesic  effect  is  a  result  of 
the  drugs  anti-inflammatory  proper- 
ties. 

3.  No  controlled  experimental  studies 
appear  to  have  been  performed  in  dogs 
or  horses. 

4.  Its  use  for  treatment  of  otitis  ex- 
terna in  dogs  is  doubtful  and  appears  to 
be  based  on  one  case  report  where  local 
treatment  probably  was  also  used. 

5  Instructions  for  dosage  in  dogs 
could  be  improved. 

6  Package  label  on  Butazolidin  In- 
jectable does  not  state  route  of  admin- 
istration 

7  Evidence  must  be  provided  that  the 
bolus  and  tablet  forms  of  the  drug  dis- 
integrate in  the  gastrointestinal  tract  of 
the  medicated  species  to  produce  the  de- 
sired therapeutic  effect. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  evaluation  and 
concludes  that  additional  labeling  infor- 
mation is  required  on  the  dosage  sched- 
ule to  provide  additional  clarity  such  as 
frequency  of  administration  and  maxi- 
mum daily  dosage. 

Veterinary  drugs  of  this  type  are  pre- 
scription drugs  and  should  bear  the  vet- 
erinary Rx  legend  "Caution:  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian." 

This  announcement  is  published  (1 )  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emj-  and  the  Food  and  Drug  Administra- 
tion and  *2'  to  inform  all  interested 
persons  that  such  articles  to  be  market- 
ed must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  ai>plica- 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 


Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  ai>plication  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  component-s  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Vetermarv*  Medicine. 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md   20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  other  interested  person  may  also 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration.  Pre.ss  Relations 
Staff,  200  C  Street  SW..  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502.  512,  52  Stat  1050-51. 
82  Stat,  343-51:  21  U  S  C.  352.  360b>  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120K 

Dated:  July  30,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR    Doc.    70-10480:    Piled.   Aug.    11,    1970; 
8:46  am) 


[DESI   0176NV1 

CERTAIN    FEED   PREMIXES 
CONTAINING   OXYTETRACYCLINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Cotuicil,  Drug  Effi- 
cacy Study  Group,  on  the  following 
preparations: 

1,  Calf  Premix  10108:  each  pound  con- 
tains 1  gram  of  oxytetracycline  <  from 
oxytetracycline  hydrochloride ' ,  plus  vi- 
tamins; manufactured  by  Hoffmann- 
La  Roche  Inc,  Nutley,  N.J   07110 

2.  Pig  Supplement  Premix  Medicated: 
each  poiuid  contains  5.5  grams  of  oxy- 
tetracycline hydrochloride.  5.948  per- 
cent arsanilic  acid,  plus  vitamins;  by 
Hoffmann-La  Roche  Inc, 

The  Academy  classified  these  prepara- 
tions as  probably  effective  for  faster 
gains  and 'or  improved  feed  efficiency  in 
pigs  and  calves.  The  Academy  stated: 

1.  Claims  for  growth  promotion  or 
stimulation  are  disallowed  and  claims 
for  faster  gains  and  or  feed  efficiency 
should  be  stated  as  "may  result  in  faster 
gains  and /or  improved  feed  efficiency 
under  appropriate  conditions," 

2,  Each  active  ingredient  in  a  prepara- 
tion containing  more  than  one  drug 
must  be  effective  or  contribute  to  the 
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effectiveness  of  the  preparation  to  war- 
rant acceptance  as  a  therapeutic  in- 
gredient. The  preparation  containing 
oxytetracycline  hj'drochlonde  and  ar- 
sanilic acid  has  not  satisfied  this 
condition. 

The  Food  and  Drug  Administration 
concurs  with  the  findings  of  the  Acad- 
emy: however,  the  Administration  con- 
cludes the  appropriate  claim  for  faster 
weight  gains  and  improved  feed  effi- 
ciency .should  be  "For  increased  rate  of 
weight  gain  and  improved  feed  efficiency 
for  (under  appropriate  conditions  of 
use)." 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  tlie  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  fu;thsr  proceedings  with 
respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  annoimcement  is  published  '1) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Food  and  D;ug  Administration 
and  1 2)  to  inform  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  otherwise  comply 
with  all  other  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Manufacturei-s  of  the  subject  drugs 
are  provided  6  months  from  the  date 
of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  tlie  labelin<4  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including 
information  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
noimcement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Pood 
and  Drug  Administration,  5609  Fishers 
Lane,  Rockville.  Md   20852, 

The  manufacturer  of  the  li.rt«d  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff.  200  C  Street  SW.,  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  i.secs.  502,  512,  52  Stat, 
1050-51,  82  Stat  343-51:  21  VS.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  29.  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 

for  Compliance. 
[P.R.   Doc.    70-10476;    Piled.    Aug.    11.    1970: 
8:46  a.m.] 
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(DESI    12714V! 

CERTAIN   PRODUCTS   CONTAINING 
ZOALENE  AND   OLEANDOMYCIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  "X  Brand"  Broiler  Ration  Z  125-0- 
One":  each  ton  contains  1  gram  of  olean- 
domycin and  0,0125  percent  of  zoalene: 
bv  the  Dow  Chemical  Co  .  Post  Office 
Box  512,  Midland,  Mich,  48640, 

2.  "X  Brand"  Broiler  Ration  "Z125-0- 
Two":  each  ton  contains  2  grams  of 
oleandomycin  and  0.125  percent  zoalene; 
by  the  Dow  Chemical  Co, 

The  Academy  evaluated  as  probably 
effective  these  preparations  which  are 
labeled  "As  an  aid  for  the  prevention 
and  control  of  coccidiosis  in  chickens. 
Oleandomycin  added  as  an  aid  in  stimu- 
lating the  growth  and  feed  efficiency  of 
chickens."  The  Academy  stated:  d) 
More  information  is  needed  to  demon- 
strate lack  of  interference  of  the  anti- 
microbial agent  oleandomycin  and  the 
coccidiostat,  zoalene;  i2>  each  active 
ingredient  in  a  preparation  containing 
more  than  one  drug  must  be  effective, 
or  contribute  to  the  effectiveness  of  the 
preparation,  to  warrant  acceptance  as 
a  therapeutic  ingredient;  and  '  3  •  zoalene 
as  a  coccidiostat  is  effective  for  cococci- 
diosis  control  but  the  species  of  coccidia 
controlled  must  be  listed. 

The  Food  and  Drug  Administration 
concurs  with  the  findings  of  the  Acad- 
emy, however,  the  Administration  con- 
cludes the  appropriate  claim  for  faster 
weight  gains  and  improved  feed  efiSciency 
should  be  "For  increased  rate  of  weight 
gain  and  improved  feed  efficiency  for 
(under  appropriate  conditions  of  use)," 

This  evaluation  is  concerned  only  witli 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
ase  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2>  to  inform  all  interacted 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  olhei^wise 
comply  with  all  other  requirements  of  the 
Federal  Pood,  Drug,  and  Co.smetic  Act, 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  month  fYom  the  date 
of  publication  hereof  in  the  Federal  Reg- 
ister to  submit  adequate  dicumentation 
in  support  of  the  labeling  U'^ed. 

Each  holder  of  a  new  animal  drug 
application  which  became  cffe:tive  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information     regarding    manufacturing 
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methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinar>-  Medicine. 
Food  and  Drug  Admini.-tration.  5600 
Fishers  Lane.  Rockville.  Md.  20852, 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drugs  has  been 
mailed  a  copy  of  the  N.^S-NRC  report 
Any  other  interested  r->erson  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relation';  Staff.  2fK) 
C  Street  SW  .  Washington.  DC  20204, 

Tlais  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees,  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  '21 
CFR  2  120> . 

Dated:  July  30,  1970. 

Sam  D    Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

(PJl.   Doc.    78-10482;    Filed,    Aug     11.    1070; 
8:46  a.m.) 


(DESI  107  NVl 

COMBINATION  DRUG  CONTAINING 
TETRACYCLINE  PHOSPHATE  AND 
SODIUM   NOVOBIOCIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Studv 
Group,  on  the  product  Albaplex:  each 
capsule  contains  tetracycline  phosphate 
complex  equivalent  in  activity  to  60  milli- 
grams of  tetracycline  hydrochloride  and 
sodium  novobiocin  equivalent  in  activity 
to  60  milligrams  of  novobiocin:  by  The 
Uplohn  Co.,  Kalamazoo.  Mich.  49001. 

The  Academy  evaluated  this  product 
as  probably  not  effective  for  treating 
bacterial  infections  in  dogs  and  cats. 

The  Academy  stated: 

1.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  cau.sed  by  patliogens 
sensitive  to  iname  of  drug>,"  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped, 

2.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

3.  The  recommended  dosage  schedule 
must  be  adequately  documented. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  ■  1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
min:stration  and  '2'  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
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of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fxderal 
Regi.ster  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drua  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  reearding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinarv-  Medicine, 
Food  and  Drue  Administration.  5600 
Fi.vhers  Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW  ,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  tsecsf.  502.  512,  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.S.C  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.1201, 

Dated    July  29.  1970. 

Sam  D    Fine, 
Acting  Associate  Cormnissioner 
for  Compliance. 

[PR.    Doc     70-10475:    Plied,    Aug.    11.    1970: 
8  46  am.) 


IDESI    12  4NV1 

NEOMYCIN-SULFACETAMIDE  OPH- 
THALMIC OINTMENT  WITH  OR 
WITHOUT  TETRACAINE,  PHENA- 
CAINE,   OR   HYDROCORTISONE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  veterinary 
ophthalmic  preparations: 

1.  DV-102  Ophthalmic  Ointment  Vet- 
erinary: contains  0.5  percent  neomycin 
sulfate  (equivalent  in  activity  to  3  5 
milligrams  of  neomycin  base  per  gram  of 
ointment!,  10  percent  sodium  sulfaceta- 
mide, and  0.5  percent  tetracaine:  by 
Kasco  Laboratories  Inc.,  Hicksville,  N,Y. 
11802, 

2  DV-101  Ophthalmic  Ointment  Vet- 
erinary: contains  0.5  percent  neomycin 
sulfate  I  equivalent  in  activity  to  3.5  milli- 
grams of  neomycin  base  per  gram  of 
ointment",  10  percent  sodium  sulfaceta- 
nude,  0  5  percent  tetracaine,  and  0,5  per- 
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cent  hydrocortisone  acetate;   by  Kasco 
Laboratories  Inc. 

3  Sulfacaine  Ophthalmic  Ointment 
with  Hydrocortisone  and  Neomycin;  each 
gram  of  ointment  contains  100  milli- 
grams of  sodium  sulfacetamide,  5  milli- 
grams of  tetracaine  base,  5  milligrams  of 
neomycin  sulfate  'equivalent  in  activity 
to  3.5  milligrams  of  neomycin  base  per 
gram  of  ointment  i,  and  5  milligrams  of 
hvdrocortisone  acetate:  by  Day-Baldwin, 
Inc.  Hillside,  N.J.  07205. 

4.  Sulfacaine  Ophthalmic  Ointment 
with  neomycin:  each  gram  of  ointment 
contains  100  milligrams  of  sodium  sul- 
facetamide, 5  milligrams  of  tetracaine 
base,  and  5  milligrams  of  neomycin  sul- 
fate (equivalent  in  activity  to  3.5  milli- 
grams of  neomycin  base  per  gram  of 
ointment!  ;  by  Day-Baldwin,  Inc. 

5.  Neohydracaine  Ophthalmic  Oint- 
ment Veterinary;  contains  0.5  percent 
hydrocortisone  acetate,  10  percent 
sodium  sulfacetamide,  0.5  percent  neo- 
mycin sulfate  (equivalent  in  activity  to 
3.5  milligrams  of  neomycin  base  per  gram 
of  ointment* .  and  1.0  percent  phenocaine 
hydrochloride:  by  Ha ver-Lockhart  Labo- 
ratories, Kansas  City,  Mo.  64141, 

The  Academy  evaluated  these  eye  prep- 
arations as  probably  not  effective  for 
veterinary  use.  The  Academy  report 
stated: 

1.  These  products  contain  potentially 
dangerous  drugs  without  adequate  safety 
and  efficacy  documentation  of  veterinary 
use  Directions  for  tise  do  not  provide  ac- 
ceptable ophthalmic  treatment. 

2.  The  indications  shotUd  include  the 
specific  organisms  against  which  the 
products  are  effective. 

3.  Tetracaine  and  phenacaine  are 
contraindicated  in  the  treatment  of 
corneal  ulcers. 

4.  Phenacaine  and  tetracaine  should  be 
removed  from  the  preparations  since 
these  drugs  should  not  be  used  repeatedly 
in  the  eye 

5.  The  label  should  warn  that  "all  topi- 
cal ophthalmic  preparations  containing 
corticosteroids  with  or  without  an  anti- 
microbial agent,  are  contraindicated  in 
the  initial  treatment  of  corneal  ulcers. 
They  should  not  be  used  tmtil  the  infec- 
tion is  tmder  control  and  corneal  regen- 
eration Ls  well  underway." 

This  announcement  is  published  (T>  to 
inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  tlje  Academy  and 
the  Food  and  Drug  Administration  and 
i  2  1  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug  ap- 
plications and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs  are 
provided  6  months  from  the  date  of  pub- 
lication of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 


ing information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this 
annoimcement.  including  requests  for 
an  informal  conference,  may  be  ad- 
dressed to  the  Bureau  of  Veterinary 
Medicine,  Pood  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852. 

The  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  tiie  NAS- 
NRC  reports.  Any  other  interested  per- 
son may  obtain  a  copy  by  writing  to  the 
Food  and  Drug  Administration,  Press 
Relations  Staff,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204, 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U  S  C.  352, 
360b)  and  tmder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CTFR  2.120). 

Dated;  July  31,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-10474;    Filed.    Aug.    11,    1970; 
8:46  am  1 


[DESI    12291V 1 

NITROFURANTOIN   SUSPENSION 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Dantafur;  each  cubic  centimeter  con- 
tains 15  milligrams  of  nitrofurantoin; 
by  Eaton  Laboratories,  Division  of  The 
Norwich  Pharmacal  Co.,  Post  Office  Box 
191,  Scientific  Department,  Norwich, 
N.Y.  13815. 

The  Academy  evaluated  this  product 
as  probably  effective  in  the  treatment  of 
equine  tracheopharyngitis.  canine  tra- 
cheobronchitis, and  bacterial  infections 
of  the  urinary  tract  In  dogs,  cats,  and 
horses.  The  report  stated:  '  1  >  Additional 
information  on  safety  Is  needed  as  the 
recommended  dosage  of  2  milligrams  of 
drug  per  pound  of  body  weight  every  8 
hours,  has  been  known  to  produce  vomit- 
ing and  central  nervous  system  depres- 
sion In  small  animals — the  warning 
statements  on  the  labeling  should  in- 
clude the  possibihty  of  vomiting;  and 
(2)  each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use 
in  (name  of  disease >  caused  by  patho- 
gens sensitive  to  'name  of  drug*"  and 
if  the  disease  claim  cannot  be  so  quail- 
fled  the  claim  must  be  dropped. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  d) 
to  inform  the  holders  of  new  animal  drug 
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applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act, 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  ctirrent  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
noimcement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat,  343-51;  21  D.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  July  30, 1970. 

SamD.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.    70-10481:    Filed,    Aug.    11,    1970; 
8  46  am  I 


IDESI  9911V! 

SHAMPOO   CONTAINING   CADMIUM 
SULFIDE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  F(X)d  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Derisol;  a  shampoo  containing  1  percent 
cadmium  sulfide;  marketed  by  Pitman- 
Moore,  Inc.,  Camp  Hill  Road.  Fort  Wash- 
ington, Pa.  19034. 

The  Academy  report  stated  that  this 
product  Ls  effective  as  a  shampoo  for  dogs 
and  cats  if  minor  label  changes  are  made. 
The  data  are  inadequate  to  support 
claims  as  corrective  in  pruritus,  eczema, 
and  nonspecific  and  seborrheic  dermato- 
ses. The  Food  and  Drug  Administration 
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concurs  with  the  Academy's  findings  that 
data  are  inadequate  to  support  drug 
claims. 

This  annoimcement  is  published  ( 1  >  to 
inform  the  holders  of  new  drug  appli- 
cations of  the  findings  of  the  Academy 
and  of  the  Food  and  Drug  Administra- 
tion and  (2i  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
as  a  corrective  shampoo  in  pruritis. 
eczema,  and  nonspecific  and  seborrheic 
dermatoses  must  be  the  subject  of  ap- 
proved new  drug  applications  and  otlier- 
wise  comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  Is  requested  to  submit 
updating  information  as  needed  to  maike 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  tliis  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  tlie  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain  a 
copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff,  200 
C  Street  SW..  Washington,  DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  SUt,  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  1 21 
CFR  2,120). 

Dated:  July  29,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

|P.R.   Doc.    70-10478:    Piled,   Aug.    11,    1970; 
8  46  am.] 


(DESI  4971V 1 

SULFATHIAZOLE  ORAL  PREPARATION 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

Tlie  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  EflQcacy  Study 
Group,  on  the  following  preparation: 
Sulfathiazole  Tablets;  each  tablet  con- 
tains 60  grains  of  sulfathiazole;  by 
Haver-Lockhart  Laboratories,  Post  Office 
Box  676.  Kansas  City,  Mo.  64141, 

The  Academy  evaluated  this  product 
as  probably  effective  as  an  antistaphy- 
lococcic  agent  for  vetennary  use.  The 
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Academy  stated:  (D  A  revised  dosage 
schedule  providing  the  correct  dose  is 
necessary ,  ( 2 1  each  disease  claim  should 
be  prot>erly  qualifitHl  as  "appropriate  for 
use  in  ( name  of  disease  <  caused  by  patho- 
gens sensitive  to  sulfathiazole,"  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped:  and  i3(  evidence 
should  be  provided  to  show  that  the 
tablet  disintegrates  in  the  gastrointes- 
tinal tract  of  the  medicated  species  to 
provide  a  therapeutic  dose. 

The  Food  and  Drug  Administration 
concui-s  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  witii 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  admimstered  It  does 
not  take  int«  account  the  safety  for  food 
u.se  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  d) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  F(X>d  and  Drug  Ad- 
ministration and  (2 1  to  inform  all  inter- 
ested persons  that  such  articles  may  be 
marketed  provided  they  are  the  subject 
of  approved  new  animal  drug  applica- 
tions and  otherwise  comply  with  all  other 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Art. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  u.sed. 

Each  hoWer  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  Act 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20852 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (.sees.  502,  512,  52  SUt. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  ( 21 
CFR  2,1201. 

Dated:  July  29,  1970. 

Sam  D    Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PH.   Doc.   70-10477:    Pll*d,   Aug.    11,    1970; 
8:4«  a.m.] 


FEDERAL  REGISTER,  VOL   35,   NO.    156 — WEDNESDAY,   AUGUST   12,    1»70 


12794 

HAZLETON   LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  <sec.  409 
ibi'S',  72  Stat.  1786:  21  DSC.  348(b) 
■  5)  '.  noUce  is  given  that  a  petition  <FAP 
1B2570'  has  l>een  filed  by  Hazleton  Lab- 
oratories. Inc.  Post  Office  Box  30.  Palls 
Church,  Va.  22046.  proposing  the  issu- 
ance of  a  food  additive  regulation  (21 
CFR  Part  121  >  to  provide  for  the  safe  use 
of  vinylchloride-hexene-l  copohiners  as 
articles  or  as  components  of  articles  in- 
tended for  use  in  contact  with  food. 

Dated:  August  3.  1970. 

R.  E    Dtgcan, 
Acting  Associate  Commissioner 

for  Compliance. 

[PR    Doc.    70-10466:    Piled,    Aug.    11,    1970; 
8  45  a  m  I 


NOTICES 
CLIN   CHEMICALS 


[Docket  No  I>-135:  NDA  No  0-9221 

MARVAN   PRODUCTS 

Morvan  Salve;  Notice  of  Withdrawal 
of  Approval  of  New-Drug 
Application 

A  notice  of  opportunity  for  hearing  on 
the  proposed  withdrawal  of  approval  of 
n^w-drug  appUcation  No.  0-922  and  all 
amendments  and  supplement's  thereto 
held  by  Marvan  Products.  11  Park  Ave- 
nue, Keansburg,  N.J  .  for  the  drug  Mar- 
van  Salve  was  published  in  the  PrDtKAL 
REGis-nKK  on  February  6.  1970  '35  PR. 
2674).  Marvan  Salve,  Inc.,  filed  a  letter 
requesting  a  hearing,  but  did  not  file 
any  data  to  support  such  request.  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  there  is  no  genuine  and  sub- 
stantial Lssue  of  fact  to  justify  a  hearing 
(35  PR.  7250:  May  8.  1970). 

Tlie  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  (section 
505  52  Stat.  1052  as  amended:  21  U  S  C. 
355 1 :  and  under  the  authority  delegated 
to  him  <21  CFR  2.120>.  finds  that  the 
applicant  has  failed  to  estateh-sh  a  sys- 
tem of  maintaining  required  records,  or 
has  repeatedly  or  dehberately  failed  to 
maintain  such  records  or  to  make  re- 
quired reports,  in  accordance  with  a 
regrulatlon  or  order  under  section  505(j>, 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  appli- 
cation No  0-922  for  Marvan  Salve.  Is 
■withdrawn,  effective  on  the  date  of  the 
Rignature  of  this  dociunent. 

Dated:  July  29,  1970. 

Sam  D  Pike, 
Acttng  Associate  Commissioner 
for  Compliance. 

IPJt.    Doc.   70-10471;    Filed.   Aug.    11.    1970; 
8.4«  ami 


Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  408 
(dxi).  68  suit.  512:  21  U.S.C.  346a(d) 
(1 1 ) ,  notice  is  given  that  a  petition 
(PP  OF0997 1  has  been  filed  by  Olin 
Chemicals,  120  Long  Ridge  Road,  Stam- 
ford, Conn.  06904.  proposing  the  estab- 
lishment of  a  tolerance  (21  CFR  Part 
120  >  of  0  3  part  per  million  for  residues 
of  the  fimgicide  5-ethoxy-3-trlchloro- 
meihyl-1  2  4-ihiadiazole  In  or  on  the  raw 
agricultural  commodity  cottonseed. 

The  analytical  method  proposed  in  the 
petition  for  the  funeicide's  residue  deter- 
mination is  gas-liquid  chromatography 
with  an  electron  affinity  detector. 

Dated  August  3,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-10467:    Piled.    Aug.    11.    1970; 
8:45  a.ml 


Dated:  August  3.  1970. 

R.  E.  DUGCAN, 

Acttng  Associate  Commissioner 
for  Compliance. 

iriL  Doc.   70-10468:    Filed,   Aug,    11,    1970; 
8  46  &.m  1 


UNIROYAL   CHEMICAL 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
408(d'(l',  409(b»(5',  68  Stat.  512:  72 
Stat,  1786:  21  U.S.C.  346a(d)(P.  348(b) 
(5ii,  notice  is  given  that  a  petition 
'  PP  OFOQSS '  has  been  filed  by  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc., 
Bethany,  Conn  06525.  The  petition  pro- 
poses establishment  of  tolerances  (21 
CFR  Part  120)  for  residues  of  the  insec- 
ticide 2-(p-fprf-butylphenoxy)  cyclo- 
hexyl  2-propynyl  sulfite  in  or  on  the  fol- 
lowing raw  agricultural  commodities: 
Almond  hulls  at  55  parts  per  million, 
grapes  at  10  parts  per  million,  lemons 
and  oranges  at  3  parts  per  million,  milk 
fat  at  0  7  part  per  million  (refiecting 
neglieible  residues  of  0  03  part  per  mil- 
lion in  milk>  liver  at  0  5  part  per  million, 
and  almond.s  and  meat  (except  liver), 
fat.  and  meat  byproducts  of  cattle,  goats. 
sheep,  and  poultry  at  0.1  part  per  mil- 
lion (negligible  residue). 

Notice  is  also  given  that  the  firm  has 
filed  a  related  petition  (PAP  0H2554) 
proposing  the  establishment  of  a  food 
additive  tolerance  '21  CFR  Part  121)  of 
40  parts  per  million  in  or  on  dry  grape 
pomace  and  25  parts  per  million  in  or 
on  dry  citrus  pulp  and  raisins  for  resi- 
dues of  the  insecticide  resulting  from 
carryover  and  concentration  after  appli- 
cation of  the  insecticide  to  the  growing 
grapes,  lemons,  and  oranges. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  the  in- 
secticide residues  is  gas  chromatography 
using  a  specific  soilfur  detector.  Flame 
photometric  and  microcoulometric  de- 
tectors arc  suitable. 


NOTICES 


[Docket  No.  PDC-D-210;  NDA  12-348) 

WALLACE   PHARMACEUTICALS 

Somacort  Tablets;  Notice  of  With- 
drawol  of  Approval  of  New-Drug 
Application 

In  the  Federal  Register  of  May  7.  1970 
(35  P.R,  7194)  fDESI  12348),  the  Com- 
missioner of  Pood  and  Drugs  announced 
his  conclusions  pursuant  to  evaluating 
reports  received  from  the  National  Acad- 
emy of  Sciences -National  Research 
Council,  Drug  EfScacy  Study  Group,  con- 
cerning the  efficacy  of  carisoprodol  in 
combination  with  prednisolone  for  hu- 
man use.  and  stated  his  intention  to  Ini- 
tiate proceedings  to  withdraw  approval  of 
new-drug  application  No.  12-348  for 
Somacort  Tablets  'containing  350  mil- 
ligrams carisoprodol  and  2  milligrams 
prednisolone) . 

Carter-Wallace,  Inc..  767  Fifth  Avenue, 
New  York,  N.Y.  10022,  by  letter  of 
May  13,  1970,  requested  withdrawal  of 
approval  of  the  application  and  thereby 
waived  opportunity  for  a  hearing.  No 
data  or  objections  were  filed  by  other 
interested  persons. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  SUt.  1053,  as  amended:  21 
U.S.C.  355  (e) )  and  under  authority  del- 
egated to  him  <21  CFR  2.120).  the  Com- 
missioner finds  on  the  basis  of  new  In- 
formation, evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  that  there  is  a  lack  of  sub- 
stantial evidence  that  Somacort  Tablets, 
as  a  fixed  combination  drug,  will  have 
the  effect  that  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested In  the  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  12-348.  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  on  the  date  of  signature 
of  this  document.  Outstanding  stocks  of 
the  drug  should  be  recalled. 

Promulgation  of  this  order  will  cause 
smy  drug  containing  the  same  compo- 
nents and  offered  for  the  same  conditions 
of  use  to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not  in 
effect,  and  will  make  it  subject  to  regu- 
latory action. 

Dated:  July  22.  1970. 

Sam  D.  Pint, 
Acting  Associate  Commistioner 
for  Compliance. 

[FA.   Doc.   70-10473;    Filed,  Aug.   11.   1970; 
8:40  ajn.] 


ATOMIC  ENERGY  COMMISSION       CIVIL  AERONAUTICS  BOARD 


IDocket  No6.  50-329.  50-330] 

CONSUMERS   POWER   CO. 

Notice  of  Availability  of  Environmen- 
tal Information  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Consumers  Power 
Company  has  submitt^  a  report  dated 
July  24,  1970,  containing  information 
for  preparation  of  an  environmenUl 
statement.  A  copy  of  the  report  is  being 
placed  in  the  Commission  s  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC.  and  in  the  Office  of  the 
Chairman  of  the  County  Board  of  Su- 
pervisors, Midland  County,  Mich.  This 
proceeding  involves  the  application  by 
Consumers  Power  Co  for  a  construction 
permit  for  its  proposed  Midland  Plant 
Units  1  and  2,  to  be  located  on  its  site 
in  Midland  Township,  Midland  County, 
Mich.,  adjacent  to  the  Dow  Chemical 
Co  s  industrial  complex  in  the  city  of 
Midland.  A  notice  of  the  receipt  of  the 
application  by  the  Commission  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 7,  1969  (34  F.R.  1841). 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  jurisdiction*  which  are  authorized 
to  develop  and  enforce  environmental 
sUndards.  comments  on  the  proposed 
action  and  on  the  report.  If  any  such 
State  or  local  agency  fails  to  provide  the 
Commission  with  comments  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
make. 

Copies  of  Consumers  Power  Co.s  re- 
port, dated  July  24,  1970.  and  the  com- 
ments thereon  of  Federal  agencies 
(whose  comments  are  being  separately 
requested  by  the  Commission)  will  be 
supplied  to  such  State  and  local  agen- 
cies upon  request  addressed  to  the  Di- 
rector, Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545. 

Dated  at  Bethesda.  Md..  this  3d  day  of 
August  1970, 
For  the  Atomic  Energy  Commission, 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR.    Doc.    70-10515:    Filed,    Aug,    11,    1970; 
8:49  ami 
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[Docket  No   22408:  Order  70-a-261 

AMERICAN   AIRLINES,   INC,   ET  AL, 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  7th  day  of  August  1970. 

Increase  in  cubic  capacity  of  B-747 
aircraft  lower-deck  iLD-3i  cargo  con- 
tainers propo.sed  by  American  Airlines, 
Inc..  Trans  World  Airlines,  Inc.,  and 
United  Air  Lines.  Inc. 

By  tanff  posted  July  9.  1970.  American 
Airlines.  Inc.  i American',  and  Trans 
World  Airlines.  Inc  iTWAi,'  propose  to 
accept  an  LD-3  container  (B-747  lower- 
deck  cargo  container)  having  a  cubic 
displacement  of  188.5  cubic  feet  icft.i, 
when  the  container  originates  or  termi- 
nates at  a  point  outside  the  50  States  of 
the  United  States,  the  District  of  Colum- 
bia, or  Canada.  The  existmg  tariff  on  this 
container  for  these  carriers  provides  for 
a  cube  of  158  cu.  ft." 

The  carriers  do  not  propose  any  rate 
changes,  hence  the  existing  domestic 
minimum  charges  and  excess-weight 
rates  for  the  LD-3  container  would  con- 
tinue unchanged " 

A  complaint  requesting  investigation 
of  the  188.5  cu.  ft.  proposal  has  been 
filed  by  Trans  World  Airlines.  Inc. 
(TWA I  on  the  grounds  that  it  represents 
an  unwarranted  and  unjustified  reduc- 
tion in  the  minimum  density  required  to 
obtain  a  containerization  discount,  and 
that  it  duscriminates  against  domestic 
traffic  in  favor  of  international  traffic. 

Upon  consideration  of  the  tariff  filings 
and  other  relevant  matters,  the  Board 
finds  that  the  proposed  increase  in  cube 
to  188.5  cu.  ft.  on  the  LD-3  container, 
when  moving  in  the  designated  areas, 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful 
anci  should  be  suspended  pending 
investigation. 

The  long-standing  domestic  minimum 
density  'cube  rule'  requirement  on  gen- 
eral commodities  in  noncontainerized 
form  has  been  based  on  6.9  lb.  cu.  ft  ; 


'  By  filing  of  July  22.  1970.  also  for  effec- 
tiveness Aug  23,  1970,  tJnllecl  Air  Lines.  Inc. 
(United),  has  Joined  American  and  TWA. 

'The  filing  includes  a  change  In  the  "do- 
mestic" cube  from  158  to  166  cu  ft.  on  be- 
half of  American.  Continental  Air  Linee,  Inc  , 
TW.\.  and  United;  the  carriers  state  that  the 
158  cu  ft.  reflected  internal  rather  than 
external  size. 

2  The  domestic  minimum  charge  for  the 
U>-3  container  Is  based  on  the  cubic  capac- 
ity times  7  lb  cu.  ft.  (thug  1.100  pounds) 
timea  the  3.000-p)ound  general  commodity 
rate  in  the  market,  less  tl  per  100  pounds; 
payload  in  excess  of  1.100  pounds  is  rated  at 
67  percent  of  the  S.CKXI-pound  rat«. 
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the  international  iIATA*  cube  rule  has 
been  set  at  8.9  lb.  cu.  ft.  For  contain- 
erized traffic  the  domestic  mimmum 
charges  for  the  various  containers  range 
from  6.4  to  9  2  lb  cu  ft  .  depending  on 
the  cube  of  the  container,  and  the  lATA 
bulk  unitization  program  typically  re- 
flects a  minimum  density  of  about  12 
lb  cu.  ft  The  instant  proposal,  whereby 
the  1.100-pound  minimum  would  be  ap- 
plied to  the  188.5  cube  of  the  LD-3  con- 
tainer would  therefore  pennit  traffic 
having  a  density  of  but  5.85  lb.  cu,  ft.  to 
secure  the  usual  di.scounts.  and  it  ap- 
pears to  the  Board  that  the  prop>osal 
represents  an  unsupjxirted  reduction  in 
the  necessary  minimum  density  to  obtain 
a  containerization  discount 

There  is  also  presented  here  a  serious 
discrimination  issue  arising  out  of  the 
proposal  to  accept  the  larger  container 
only  if  the  container  onpinates  or  termi- 
nates outside  the  50  States 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a'   and  1002  thereof: 

It  is  ordered.  That: 

1  An  investigation  be  instituted  to 
determine  whether  the  Exception  to  Rule 
No  3 '  B '  '  6 1  I  e  I  on  4th  Revised  Page  10-A 
and  5th  Revised  Page  10-A  of  Airline 
Tariff  Publishers.  Inc,  Agent.  Tariff 
C.A.B.  No.  131  and  rules,  regulations  and 
practices  affecting  such  provLsions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  pro\'isions: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  of  the  Excep- 
tion to  Rule  No  3iBi  i6'  'e)  on  4th  and 
5th  Revised  Pages  10-A  of  Airline  Tariff 
Publishers,  Inc..  Agent.  Tariff  CAB.  No. 
131  are  suspended  and  their  use  deferred 
to  and  including  November  20  1970.  un- 
less otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board: 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  will  be  served 
upon  American  Airlines,  Inc..  Continen- 
tal Air  Lines,  Inc  ,  Trans  World  Airlines, 
Inc  ,  and  United  Air  Lines,  Inc.,  which 
are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry   J.   ZmK, 

Secretary. 

[PR.    Doc.    70-10524;    Piled,    Aug.    11,    1970; 
8:50  a.m.] 
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I 

(Docket  No    22381) 

EAST   AFRICAN   AIRWAYS   CORP. 
Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication Is  assigned  to  be  held  on 
August  20.  1970,  at  10  a.m.,  e.d.s.t..  In 
Room  911.  Universal  Building.  1825  Con- 
necticut Avenue  NW  .  Washington.  DC, 
before  Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.C..  August  6, 

1970. 

[SIALl  Thom.^s    L.    Wrtnn, 

Chief  Examiner. 

[FR.    Doc.    70-10623-.    Filed.    Aug.    U.    1970; 
8  50  am.] 


1  Docket  No.  20993.   Order  70-8-211 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Au- 
gust 6,  1970. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates;  Docket  20993.  Agreement 
C.A.B.  21753.  R-20  through  R-22. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a'  of  the 
Federal  Aviation  Act  of  1958  'the  Act" 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  carriers, 
foreism  air  carriers,  and  other  carriers, 
embodied  In  the  resolution.s  of  the  Joint 
Corvferences  of  the  International  Air 
Transport  Association  iIATA',  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
July  30,  1970,  names  additional  specific 
commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates; 

R   21- 

C'jmm-d:ty     Item      9230 — Surfboards.     90 
cen:s  per  kg  .  mmimum  weight  500  kgs  . 
87   cents  per  kg  .  minimum  weight  1.000 
kgs.,  Sydney  to  Honolulu. 
R  2-2 

Commodity  Item  9230— Surfboards.  90 
cents  per  kg  .  minimum  weight  500  kgs  , 
Sydney  to  Lo6  Angeles. 

In  addition,  the  agreement  amends  the 
transpacific  description  for  Commodity 
Item  8550  by  the  inclusion  of  "trans- 
mitting pulse  devices."  ' 

Pursuant  to  authority  duly  delegated 
bv  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  It  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  public  Interest  or  In  viola- 
tion of  the  Act.  provided  that  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 


NOTICES 

Accordtngli/.  it  is  ordered,  That: 
Action    on    Agreement    C-A.B.    21753, 

R^20  through  R^22.  be  and  hereby  is  de- 
ferred with  a  view  toward  eventual  ap- 
proval, provided  that  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publication. 

Persons  enutled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may. 
within  10  days  after  tlie  date  of  service 
of  this  order,  file  such  petitiOTis  in  supn 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

lsE.\L]  Harry  J.  Zink. 

Secretary. 

IPJl.    Doc.    70-10526:    Piled,  Aug.    11.    1970; 
8:50  a.m.  1 


irVfcket  No.  22397:  Order  70-8-27] 

OZARK   AIR   LINES,   INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  AeronauUcs 
Board  at  its  office  in  Washington.  D.C., 
on  the  7th  day  of  Augtist  1970. 

Provisions  requinng  prepayment  or 
guarantee  of  transportation  charges  for 
shipments  of  dogs  proposed  by  Ozark 
Air  Lines.  Inc  :  ^iDoclcet  22397. 

By  tariff  revisions  filed  July  9  and 
marked  to  l)ecome  effective  August  8, 
1970.  Ozark  Air  Lines.  Inc.  (Ozark), 
proposes  to  become  a  participant  in  Rule 
No,  56'B'<12>.'  This  rule  provides  that 
shipments  of  doers  must  be  prepaid  or 
that  collect  charges  for  such  shipments 
mu.st  be  guaranteed  In  writing  by  the 
shipper,  and  is  currently  In  effect  for 
certain  other  carriers. 

Rule  No.  56  is  the  subject  of  other 
provisions  in  the  rules  ix?rtalning  to  c.o.d. 
shipments  Specifically.  Rule  66<B>(1), 
on  cod.  shipments,  provides  that  any 
shipment  requiring  prepayment  or  the 
guarantee  in  writing  of  transportation 
charges  pursuant  to  Rule  No.  56  (now 
proposed  by  Ozark)  will  not  be  accorded 
c  o  d.  service. 

A  complaint  requesting  suspension, 
pending  investieation  of  Ozark's  pro- 
posed revisions,  has  been  filed  by  Ozark 
Kennels.  Inc.  Kennels).'  The  complaint 
alleges,  inter  alia,  that  participation  by 
Ozark  tn  Rule  No  56  will  eliminate  any 
possibility  of  saving  the  dog  shipping 
industry  in  the  Southwest,  Midwest,  and 
North  Centra!  States  According  to  the 
complaint  the  dog  .shipping  industry  has 
advertised  cod.  shipments  In  national 
publications  for  over  30  years  and  is 
currently  contracted  to  over  $35,000  of 
e  o  d.  oriented  national  advertising.  Ken- 
nels further  assert5  that  It  has  always 


guaranteed  In  writing  the  transportation 
charges  on  its  shipments,  as  well  as  vol- 
untarily assuming  liability  for  any  and 
all  unusual  or  extraordinary  expenses 
related  to  Uie  welfare  of  its  dogs.  Finally, 
Keiuiels  maintains  that  the  proposed 
provisions  are  discriminatory  toward  its 
segment  of  the  live  animal  industrv- 

The  requirement  of  prepayment  or 
guarantee  of  payment  for  certain  classes 
of  shipments  as  set  forth  in  Rule  No.  56 
may  not  be  unreasonable  per  se.  when 
considered  alone;  however,  by  the  adop- 
tion of  this  rule,  operating  in  conjunction 
with  Rule  No,  66'Bi'l',  Ozark  would 
preclude  cod.  service  for  dog  shipments. 
The  use  of  cod.  service  has  become  a 
method  of  merchandising  for  certain 
shippers,  and  the  complainant  alleges  in 
substance  that  such  .service  is  essential 
to  its  business,  and  that  it  guarantees 
charges  and  other  expenses  in  connection 
with  the  shipment. 

Ozark,  in  support  of  its  filing,  states 
that  the  prepayment  requirement  is 
necessary  to  deal  with  troublesome  sit- 
uations, and  that  in  many  cases  con- 
signor will  not  authorize  returning  a 
shipment  when  refused  by  the  consignee. 
It  does  not  appear  that  the  proposed  rule 
would  require  payment  of  return  charges. 
Of  more  significance,  however,  Ozark 
offers  no  reasons  why  c.o.d.  service  should 
be  denied  to  dog  shippers,  which  would 
be  the  direct  result  of  the  tariff  filing. 
It  is  not  apparent  why  the  denial  of  c.o.d. 
service  should  be  tied  to  the  prepajTnent 
requirement,  and  the  Board  notes  that 
the  carriers'  c.o.d.  tariff  rules  contain 
various  provi,sions  to  protect  them  when 
providing  cod.  service.'  In  these  circum- 
stances, and  recognizing  that  Ozark  is 
not  the  first  carrier  to  propose  Rule  No. 
56(B)  (12 »,  the  Board  will  su-spend 
Ozark's  proposal,  and  investigate  this 
rule  as  wen  as  Rule  No.  66<B>  (D. 

Upon  consideraticm  of  the  foregoing 
and  all  other  relevant  factors,  the  Board 
finds  that  the  proposed  provisions  re- 
quiring prepayment  or  guarantee  of 
transportation  charges  for  shipments  of 
dogs  in  Rule  No.  56(B>(12),  and  the 
existing  provisions  contained  in  Rule  No. 
66'B)'li  on  cod.  shipments,  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory,  imduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful  and 
should  be  investigated.  In  view  of  the 
effect  of  Rule  No.  56iB>  (12),  when  con- 
sidered in  conjunction  with  Rule  No.  66 
(B)(V.  the  Board  will  suspend  Ozark's 
propased  adoption  of  Rule  No.  56' B"  12) 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  particularly 
sections  204(a)  and  1002  thereof: 
It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  of   the 


•  R-20  Dental.  Surgical.  Measuring  cali- 
brating, tesung  and  drawing  instruments, 
etc." 


■  Revisions  to  Airline  Tariff  Publishers, 
Inc  .   Agent,  Tariff  CAB  No.  96. 

=  The  complaint,  received  by  the  Board 
on  July  27,  was  a  late-flled  telegraphic  com- 
plaint which  alleged  that  Ozark  as  well  a* 
other  carriers  Involved  In  the  projxjsed  rule 
failed  to  post  the  tariff  at  the  origlnAt- 
ing  stations,  thus  making  timely  proteets 
ImpoBsible. 


"Rule  No.  66.  regarding  cod.  shipments, 
contains  additional  provisions  to  the  effect 
that  credit  will  not  be  extended  on  the 
amount  of  c.o.d.:  the  amount  of  cod,  is 
payable  In  cash:  no  privilege  of  examina'ion 
will  be  given  prior  to  the  collection  thereof; 
no  pari:laJ  collection  will  be  made:  and  no 
partial  delivery  of  cod.  shipments  wUl  be 
made  unless  the  ftilJ  amount  of  the  cod. 
has  been  collected. 


rules  on  the  revised  pages  of  the  tariff, 
including  subsequent  revisions  and  re- 
issues thereof,  described  in  Appendix  A 
attached  hereto.'  and  rules,  regulations. 
and  practices  affecting  such  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  rnduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions, and  rulc=.  regul?tions.  or  prac- 
tices affecting  such  provisions: 

2.  Pending  hearing  and  dacision  by 
the  Board,  the  provision  reading  'OZ" 
in  Rule  No  56  Bm12)  on  13th  Revised 
Page  22-B  of  Tariff  CAB  No.  96  issued  by 
Airline  Tariff  Publi.'ihers.  Inc.,  agent,  is 
siLspended  and  its  use  deferred  to  and  in- 
cluding November  5,  1970,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  durinc  the 
period  of  suspension  e.xccpt  by  order  or 
special  permission  of  the  Board: 

3.  The  complaint  of  Ozark  Kennels, 
Inc..  in  Etocket  22397  is  hereby  dismissed 
except  to  the  extent  granted  herein; 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  lime  and  place  hereafter  to 
be  designated:  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Ozark 
Air  Lines,  Inc..  Braniff  Airways,  Inc.. 
Delta  Air  Lines.  Inc..  North  Central  Air- 
lines, Inc.,  Northwest  Airlines.  Inc., 
■Western  Air  Lines,  Inc..  and  Ozark  Ken- 
nels, Inc.,  which  are  hereby  made  parties 
to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

Bv  the  Civil  Aeronautics  Board. 


[SEAI.1 


Harry  J.  Zink. 

Secretary. 


FEDERAL  RECISTEK.  VOL    35,   NO.    156— WEDNESDAY,   AUGUST   12,    1970 


(PJR.    Doc.    70-10525:    Filed.    Aug.    11,    1970: 
8:50  a.m.] 


CIVIL  SERVICE  COMMISSION 

ASSOCIATE  ADMINISTRATOR,  HEALTH 
SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  has  found, 
effective  July  29.  1970,  that  there  is  a 
manpower  shortage  for  the  single  posi- 
tion of  Associate  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, Department  of  Health.  Education, 
and  Welfare,  Washington.  DC.  The  ap- 
pointee may  be  paid  for  the  expenses  of 
travel  and  transportation  to  his  post  of 
duly. 

United  States  Civil  Sekv- 
ICE  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.    Doc    70-10458:    Piled.    Aug.    11,    1870; 
8:45  ajTi] 


NOTICES 

DEPARTMENT  OF   TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Matce 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.'20  of  Civil  Serv- 
ice Rule  rx  <5  CFR  9  20',  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Transportation  to  fill  by 
noncareer  executive  assigmment  in  the 
excepted  service  the  position  of  Chief 
Scientist,  Office  of  the  Secrctan,-.  Office 
of  Assistant  Secretary  for  Systems 
Development  and  Technology. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

£xccu£ii'e  Assistant  to 
the  Commissioners. 

\FSi     Doc     70-10457;    Piled,   Aug.    11,    1970: 
8:45  a.m.] 


*  Appendix     A    filed    ac    pan    of     original 
document. 


VETERANS   ADMINISTRATION 

Notice  of  Revocation  of  Aufhority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  ?  9  20  cf  Civil  Serv- 
ice IX  '5  CFR  9.20'  the  Civil  Service 
Commission  revokes  the  authority  of  the 
Veterans  Administration  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Administrator. 

United  St\tes  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P-R.    Doc.    70-10456;    Piled,   Aug.    11,    1970: 
8:45  ajn.) 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean   Freight  Forwarder 
License  No,   267] 

ALBA    CHICAGO,     INC.,    AND    ALDA 
FORWARDING   CO  ,    INC. 

Cancellation   and   Reissuance  of 
License 

On  July  23,  1970,  Mr.  I.  R.  Hasson, 
president  of  Alba  Forwarding  Co.,  Inc. 
'New  York.  N.Y.>.  Alba  Chicago  Inc. 
illl.  Corp  ■>  iChicago.  111.*,  notified  the 
Commission  of  the  termination  of  oper- 
ations of  Alba  Chicago  Inc.  'Ill  Corp.'. 
This  finn  has  ceased  accepting  business 
and  has  closed  down  the  operation  in 
Chicago,  effective  August  6,  1970, 

The  Federal  Maritime  Commission 
has  reissued  Independent  Ocean  Freight 
Forwarder  License  No  267  in  the  name 
of  Alba  Forwarding  Co..  Inc.  effective 
August  6,  1970. 

It  is  ordered,  That  a  copy  of  this  order 
be  published  in  the  Federal  Register 
and  served  upon  Alba  Forwarding  Co., 
Inc..  30  Vesey  Street.  New  York,  NY. 
10007. 

John  F.  Gilson, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

[PJR.    Doc.    70-10541;    PUed,   Aug.    11,    1970; 
8:51   a.m.] 
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[Independent  Ocean  Freight  Forwarder 

License   No.   671] 

WALKER   SERVICES   &   CO. 
Order  of   Revocation 

On  July  27,  1970,  Mr.  Herbert  G.  Davy 

notified  the  Commission  that  Walker 
Services  &  Co..  Herbert  G.  Davy  doing 
business  as.  had  closed  out  business  ef- 
fective Apnl  30,  1970. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  201.1  section  6,03: 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  671 
of  Walker  Services  &  Co..  Herbert  G. 
DavT  doing  business  as.  be  and  is  hereby 
revoked  effective  April  30.  1970.  without 
prejudice  to  reapplication  for  a  license 
at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Walker  Serv- 
ices &  Co..  Herbert  G.  Davy  doing  busi- 
ness as.  222  Summer  Street,  Boston, 
Mass.  02210. 

John  F.  Gilson. 
Deputy  Director. 
Bureau  of  Domestic  Regulation. 

|F.R     Doc.    70-10542:    Piled,    Aug.    11.    1970; 
8:51  a.m.] 


[Docket    No,    70-30:     Acrreement    Nos.    9847. 

9848] 

U.S. /BRAZIL   TRADE 

Order  of  Investigation  of   Revenue 
Pools 

Two  agreements  providing  for  the 
the  pooling  of  revenues  on  certain  car- 
goes mo\  ing  southbound  in  the  trade  be- 
tween the  United  States  and  Brazil  have 
been  filed  for  approval  under  section  15, 
Shipping  Act.  1916 

Agreement  No.  9847  is  between  Moore- 
McCormack  Lines.  Inc.  <a.  U.S  -flag  car- 
rier* as  one  party,  and  Companliia  de 
Navcgacao  Lloyd  Brasiliero  and  Com- 
panhia  de  Navegacao  Maritima  Netumar 
S  A  I  both  Brazilian-flag  carriers'  as  the 
other  party.  The  agreement  would  estab- 
lish a  revenue  pooling  and  sailing  ar- 
rangement in  the  trade  from  all  ports 
on  the  Atlantic  Coast  of  the  United 
States  to  ports  on  the  Coast  of  Brazil 
in  the  Fortaleza  Porto  Alegre  range,  both 
inclusive. 

Agreement  No.  9848  is  between  Delta 
Steam&lup  Lines,  Inc.  la  U^S.-fiag  car- 
rier '  as  one  party,  and  Lloyd  and  Nave- 
gacao Mercantil  S.A.  Navem  a.s  the  other 
party.  The  agreement  would  apportion 
revenues  on  all  cargoes  shipped  south- 
bound between  all  port*  or  pomts  on 
the  U.S.  Coast  of  the  Gulf  of  Mexico — 
Brownsville.  Tex.  to  Key  West,  Fla„  in- 
clusive— and  all  ports  of  the  Brazilian 
Coast  between  Recife  and  Parangua. 
both  inclusive. 

The  agreements  cover  both  govern- 
ment and  commercial  cargoes  with  the 
exception  of  certain  specified  commodi- 
ties. Insofar  as  Government  cargo  is  con- 
cerned, it  is  stated  that  an  agreement 
has  been  entered  into  between  the  Gov- 
ernments of  the  United  States  and  Brazil 
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which  provides  for  equal  access  to  such 
cargoes  by  the  hnes  of  each  country.  The 
Commission  understands  the  agreement 
between  the  Governments  ls  to  contmue 
to  operate. 

Eacli  agreement  was  accompanied  by 
a  memorandum  m  support  of  approval 
urgmg  expeditious  action  and  citing, 
together  with  the  long  history  of  turmoil 
m  the  trade,  a  number  of  conditions 
pre.-^ntly  existing  which  called  for  imme- 
diate approval. 

Notice  of  these  filings  was  published 
in  the  Federal  Register,  and  subse- 
quently protests  to  the  approval  of  both 
agreements  were  received  by  the 
CommLssion. 

Norton  Line  and  Ivaran  Lines  object 
to  any  approval  of  Agreement  9847  on 
the  grounds  that  the  agreement;  '1' 
Will  be  unjustly  di.scnminatory  and  un- 
fair as  between  earners:  '2'  will  operate 
to  the  detriment  of  the  foreign  commerce 
of  the  United  States  and  be  contrary  to 
the  public  interest;  and  '3'  will  subject 
particular  traffic  to  undue  and  unrea- 
sonable prejudice  and  disadvantage,  all 
in  violation  of  .sections  15  and  16  of  the 
Shipping  Act.  1916 

A  reply  to  these  protest?  was  filed  by 
Moore-McCormack  Lines,  Inc 

Northern  Pan-American  Line  objects 
to  the  approval  of  Agreement  9848  on 
the  grounds  that  the  agreement  would  be 
luijustly  discriminatory  and  unfair  as 
between  carriers,  detrimental  to  the  com- 
merce of  the  United  States  and  contrary 
to  the  public  interest  in  violation  of  .sec- 
tion 15.  Shipping  Act.  1916. 

Comments  on  both  agreements  were 
filed  by  the  National  Coffee  A.ssociation. 
the  Green  Coffee  Association  of  New  York 
and  the  Department  of  Transportation. 
A  review  of  the  information  before  the 
Commission  establishes;  '1'  That  the 
protest-s  require  the  institution  of  a  pro- 
ceeding to  determine  the  approvability 
of  Nos  9847  and  9848  under  .section  15 
i2'  that  the  proceeding  instituted  must 
include  an  evidentiary  hearing  to  resolve 
disputed  questions  of  fact;  '3'  that  there 
is  a  demonstrated  need  for  expeditious 
.treatment  of  the  two  agreements;  and 
(4'  that  both  agreements  should  be 
tested  in  the  same  proceeding  since  they 
are  to  some  degree  complementary  facets 
of  the  whole  picture  m  tlie  United 
States  Brazil  trade 

The  need  for  expedition  has  prompted 
the  Commission  to  adopt  the  following 
procedure: 

1  The  Commission  will  preside  en 
banc  at  the  taking  of  the  evidence. 

2  A  hearing  examiner  from  the  Com- 
mission's Office  of  Hearing  Examiners 
will  be  appointed  to  assist  the  Commis- 
sion in  the  conduct  of  the  hearing 

3  The  examiner  will  rule  on  all  mat- 
ters arising  during  the  course  of  the 
hearing 

4  The  examiner  will  conduct  a  pre- 
hearing conference  at  a  time  to  be  an- 
nounced later 

5  There  will  be  no  initial  or  recom- 
mended decision  issued  The  only  deci- 
siMi  issued  in  this  proceeding  will  be 
the  final  decision  of  the  Commission 

6.  In  all  other  respects,  and  except 
where  inconsistent  with  the  foregoing, 
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the  Commission's  rules  of  practice  and 
procedure  will  govern  the  conduct  of  the 
proceeding. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  a  proceeding  is 
hereby  instituted  to  determine  whether 
Agreement  Nos.  9847  and  9848  are  un- 
justly discriminatory  or  unfair  as  be- 
tween carriers,  will  operate  to  the  detri- 
ment of  the  commerce  of  the  United 
States  or  be  contrary  to  the  public  in- 
terest or  in  violation  of  the  Act  within 
the  meaning  of  section  15,  or  subject  par- 
ticular traffic  to  undue  and  imreasonable 
prejudice  and  disadvantage  in  violation 
of  section  16  of  the  Shipping  Act.  1916. 

It  is  further  ordered.  That  Moore- 
McCormack  Lines.  Inc..  Delta  Steamship 
Lines.  Inc  .  Companhia  de  Navegacao 
Lloyd  Brasiliero.  Companhia  de  Navega- 
cao Maritima  Netumar  S  A  and  Navega- 
cao Mercantil  S.A.  Navem  are  hereby 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  Norton 
Lines.  Ivaran  Lines,  and  Northern  Pan- 
American  Lines  are  hereby  made  peti- 
tioners in  this  proceeding. 

It  IS  further  ordered.  That  any  person 
who  desires  to  become  a  party  to  this 
proceeding  and  participate  therein,  shall 
file  a  petition  to  intervene  in  accordance 
with  Rule  Sai.  46  CFR  502.72  of  the 
Commissions  rules  of  practice  and  pro- 
cedure. 

And  it  is  further  ordered,  That  all  fu- 
ture notices  issued  by  or  on  behalf  of  the 
Commission,  including  the  designation 
of  a  presiding  examiner,  the  scheduling 
of  a  prehearing  conference  and  notice  of 
time  and  place  of  hearing  shall  be  mailed 
to  all  parties  of  record. 

[SEAL]  Joseph  C.  PoLKmc, 

Assistant  to  the  Secretary. 

[PJi.    Doc.    70-10543;    Piled.   Aug.    11.    1970; 
B:51  ajn.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-4579  etc.| 
CITIES  SERVICE  OIL  CO.   ET  AL. 

Findings  and  Order 

August  4. 1970. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  dismissing  ap- 
plication, amending  orders  issuing  cer- 
tificates, permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  making  successors  co- 
respondents, redesignating  proceedings, 
making  rate  change  effective,  accepting 
agreement  and  underuking  for  filing, 
requiring  filing  of  agreements  and  un- 
dertakings or  surety  bond,  and  accepting 
related  rate  schedules  and  supplements 
for  fling. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 


issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions, as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  gas  serv- 
ice in  interstate  commerce  as  indicated 
in  the  Ubulation  herein.  All  sales  cer- 
tificated herein  are  at  rales  either  equal 
to  or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1.  as  amended,  or  in- 
volve sales  for  which  permanent  certifi- 
cates have  been  previously  issued:  except 
that  sales  from  areas  for  which  area 
rates  have  been  determined  are  author- 
ized to  be  made  at  or  below  the  applicable 
area  base  rates  adjusted  for  quality  of 
the  gas.  and  under  the  conditions  pre- 
scribed in  the  orders  determining  said 
rates. 

L.  E.  Ostrom  (Operator'  et  al,.  apph- 
cant  in  Docket  No,  CI63-906,  proposes  to 
continue  the  sale  of  natural  gas  hereto- 
fore authorized  in  said  docket  to  be 
made  pursuant  to  Maxwell  D.  Simmons 
(Operator*  et  al,,  FPC  Gas  Rate  Sched- 
ule No.  2,  Said  rate  schedule  will  be 
redesignated  as  that  of  applicant.  On 
June  4,  1963.  Simmons  filed  with  the 
Commission  a  notice  of  change  m  rate 
imder  his  FPC  Gas  Rate  Schedule  No  2, 
By  order  issued  June  20.  1963.  m  Docket 
No.  RI63-456  et  al  .  tlie  Commission  sus- 
pended the  proposed  change  m  Docket 
No.  RI63-477  until  December  5.  1963. 
and  thereafter  until  made  effective  The 
notice  of  change  was  designated  as  Sup- 
plement No.  1  to  Simmons'  rate  schedule. 
On  April  3.  1970,  applicant  filed  a  motion 
to  make  the  change  in  rate  effective  sub- 
ject to  refund  together  with  a  personal 
surety  bond  to  assure  the  refund  of  any 
amounts  collected  by  him  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  Docket  No.  RI63-477. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  said  proceeding:  the  pro- 
ceeding will  be  redesignated  accord- 
ingly; and  the  change  in  rate  will  be 
made  effective  subject  to  refund.  The 
surety  t>ond  is  in  the  form  of  an  agree- 
ment and  undertaking  contemplated  by 
§  154.102  of  the  regulations  under  the 
Natural  Gas  Act  and  will  be  accepted 
for  filing  as  such. 

J.  Gregoi-y  Merrion  (Operator)  et  al.. 
applicants  in  Dockets  Nos,  CI70-898. 
CI70-901.  and  CI70-970,  propose  to  con- 
tinue in  part  sales  of  natural  gas  here- 
tofore authorized  in  Dockets  Nos.  G- 
16006,  G-14645,  and  G-17206.  respec- 
tively, to  be  made  pursuant  to  El  Paso 
Products  Co.,  'Operator'  et  al..  FPC 
Gas  Rate  Schedule  No.  6.  El  Paso  Prod- 
ucts Co.  FPC  Gas  Rate  Schedule  No.  1. 
and  El  Paso  Products  Co.  FPC  Gas  Rate 
Schedule  No.  8.  respectively.  The  con- 
tracts comprising  said  rate  .'schedules 
will  also  be  accepted  for  filing  as  rate 
schedules  of  applicants.  The  presently 
effective  rates  under  El  Paso  s  FPC  Gas 
Rate  Schedules  Nos.  1,  6,  and  8  are  in  ef- 
fect subject  to  refund  in  Dockets  Nos, 
RI64-652,  RI64-468.  and  RI64-460  (Da- 
kota Formation  sales',  respectively.  The 
rate  being  collected  by  El  Paso  under  its 
FPC  Gas  Rate  Schedule  No.  1  is  subject 


to  refund  because  of  El  Paso's  affiliation 
with  the  gas  purchaser.  Inasmuch  as  the 
rate  is  below  the  guideline  for  Increased 
rates  set  forUi  in  §  2.56  of  the  Commis- 
sion's general  policy  and  interpretations 
and  applicants  are  not  affiliated  with  the 
gas  purchaser,  applicants  will  be  permit- 
ted to  collect  without  any  refund  obli- 
gaUon  the  rate  heretofore  collected  by 
El  Paso.  The  rates  being  collected  by  El 
Paso  under  its  FPC  Gas  Rate  Schedule 
Nos.  6  and  8  'Dakota  Formation  sales) 
exceed  the  guideline  for  increased  rates. 
Applicants  indicate  in   tlieir  certificate 
applications   in   Dockets  Nos.   CI70-898 
and  CI70-970   that   in   addition  to   the 
refund   obligation   required   by    §  154.92 
(d)  (3»  of  the  regulations  under  the  Nat- 
ural Gas  Act,  they  intend  to  be  respon- 
sible for  the  total  refunds  from  the  time 
that  the  increased  rates  were  made  effec- 
tive subject  to  refund.  Therefore,  appli- 
cants  will   be   made   co-re-nondents   in 
each  of  the  proceedings  pending  in  Dock- 
ets  Nos.  RI64-460  and  RI64-468;    said 
proceedings  will  be  redesignated  accord- 
ingly: applicants  will  be  required  to  file 
an  agreement  and  imdertaking  in  Dock- 
et No.  RI64-460  and  an  agreement  and 
undertaking  or  a  surety  bond  in  Docket 
No.  RI64-468  to  assure  the  refunds  of 
all  amounts  collected   by  El  Paso  and 
applicants  in  excess  of  the  amoimts  de- 
termined to  be  just  and  reasonable  in 
said  proceedings  from  the  time  that  the 
increased  rates  were  made  effective  sub- 
ject to  refimd  with  respect  to  sales  from 
the  subject  acreage. 

The  Commission's  staff  has  reviewed 
each  apphcation  and  recommends  each 
action  ordered  as  consistent  w  itli  all  sub- 
stantive Commission  policies  as  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  petition  to  intervene 
by  Philadelphia  Gas  'Works  Division  of 
UGI  Corp.  was  filed  in  Docket  No.  CI69- 
114.  in  the  matter  of  the  application  filed 
on  March  9.  1970,  in  said  docket  and  a 
notice  of  intervention  by  the  Public 
Service  Commission  of  the  State  of  New 
York  was  filed  in  Docket  No,  CI70-659. 
in  the  matter  of  the  npplication  filed  on 
January  21,  1970.  in  said  docket.  The 
petition  to  intervene  and  the  notice  of 
intervention  have  been  withdrawn  and 
no  other  petitions  to  intenxne.  notices  of 
intervention,  or  protests  to  the  granting 
of  any  of  the  applications  have  been 
filed. 

At  a  hearing  held  on  July  30,  1970.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the  ap- 
plications and  petitions,  as  supplemented 
and  amended,  and  exhibits  thereto,  sub- 
mitted in  supi^ort  of  the  authorizations 
sought  herein,  and  upon  consideration  of 
the  record. 
The  Commission  finds: 
(1)  Each  applicant  herein  is  a  "nat- 
ural-gas companv"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  tiltimate 
public  consumption,  subject  to  the  juris- 
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diction  of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  .service 
under    the    authorizations    hereinafter 

granted. 

(2>  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proce?ding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  applicants, 
together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (ci  and  (e)  of  section  7  of 
the  Nattiral  Gas  Act, 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  theretmder, 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act  that  the  application  filed 
on  November  12.  1968.  in  Docket  No. 
CI69-464  should  be  dismi<^ed  as  moot. 

(6)  It  is  nece.ssary  and  appropriate 
in  carrving  out  the  provisions  of  the 
Natural  Gas  Act  and  the  pubhc  con- 
venience and  necessity  require  that  the 
orders  is.niing  certificates  of  public  con- 
venience and  necessity  in  various  dockets 
involved  herein  should  be  amcr.drd  as 
hereinafter  ordered  and  conditioned. 

(7)  The  sales  of  natural  rns  propo.-ed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natu- 
ral Gas  Act. 

i8>  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(9'  It  is  necessary  and  appropriate 
in  carrving  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  issued  to  applicants  relating 
to  the  abandormients  hereinaft?r  per- 
mitted and  approved  should  be  termi- 
nated or  that  the  orders  issuing  said 
certificates  should  be  amended  by  de- 
leting therefrom  authorization  to  sell 
natural   gas  from   the   .subject   acreage. 

(10)  It  is  necessary  and  appropriate  in 
carryin.c  out  the  provisions  of  the  Natural 
Gas  Act  that  L.  E  Ostrom  <  Operator  >  et 
al.,  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI63-477:  that  said  proceeding  should 
be  redesignated  accordingly:  that  the 
proposed  change  in  rate  suspended  in 
said  proceeding  should  be  made  effective 
.subject  to  refund:  and  that  the  agree- 
ment and  undertaking  submitted  by  L.  E. 
Ostrom  should  be  accepted  for  filing. 
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(11)  It  is  necessary  and  appropriate 
In  carrving  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  J.  Grepory  Merrion 
(Operator)  et  al  .  should  be  made  co- 
respondents in  each  of  the  proceedings 
pending  in  Dockets  Nos.  RI64-460  and 
RI64-468:  that  said  proceedings  .should 
be  redesisrnated  accordingly:  that  Mer- 
rion should  be  required  to  file  an  agree- 
ment and  undertaking  in  Docket  No. 
RI64-460:  and  that  Merrion  should  be 
required  to  file  an  agreement  and  under- 
taking or  a  surety  bond  in  Docket  No. 
RI64-468, 

(12)  It  is  necessary  and  appropriate 
in  carrvinc  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate  sched- 
ules and  supplements  related  to  the  au- 
thorizations hereinafter  granted  should 
be  accepted  for  filing. 

The  Commission  orders: 

(A(  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  juri.sdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A(  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  Tlie  grant  of  the  certificates  is- 
sued in  paragraph  (Ai  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commis.sion's  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders'  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchacj  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  miposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  un:iuthDrized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

cD'  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  followmg  cond:tions: 

a  >  The  sale  authorized  in  Docket  No. 
G- 18587  shall  be  made  at  the  rate  of 
13  cents  per  Mcf  at  14  65  p.s.i  a. 

lb)  Sales  authorized  in  Dockets  Nos. 
CT61-752.  CI69-551   and  CI70-356   shall 
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be  made  at  th*'  rate  of  17  cents  per  Mcf 
at  14  65  p  s  i  a  including  lax  reimburse- 
ment and  subject  to  B  t  u,  adjustment. 

c '  Sales  authorized  in  Docket  No. 
CI6&-470  shall  be  made  at  the  rates  of 
16  015  cents  per  Mcf  at  14  65  p  s  i  a.  m- 
cludirm  ta.K  reimbursement  subject  to 
refund  m  Docket  No  RI69-33  for  sales 
attributable  to  the  interest  m  the  Reed 
A  Unit  acquired  from  Humble  Oil  & 
Reflnint,'  Co  :  and  16  cents  per  Mcf  at 
14  65  ps.i.a.  including  tax  reimburse- 
ment subject  to  refund  in  Docket  No, 
RI69-68  for  sales  attributable  to  the 
ir.terest  m  the  Bledsoe  Unit  acquired 
from  Union  Oil  Company  of  California, 
I  d  I  Issuance  of  the  certificate  author- 
ization in  Docket  No  CI66-470  shall  not 
be  construed  as  constituting  approval  of 
the  advance  payment  provision  con- 
tained m  the  November  13.  1969.  letter 
agreement  and  any  such  payments  shall 
be  subject  to  future  orders  of  the  Com- 
mission concerning  the  propriety  of  such 
payments 

lei  Sales  authorized  in  Dockeus  Nos, 
CI69-114  and  CI70-980  shall  be  made 
at  the  rate  of  18  75  cents  per  Mcf  at  15  025 
psi.a.  Within  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
980  shall  file  three  copies  of  a  revised 
billing  statement  reflecting  such  rate  as 
required  by  the  regulations  under  the 
Natural  Gas  Act 

■  f  >  In  Docket  No,  CI69-n4  the  provi- 
sion contained  in  §  8  l<b'  of  the  subject 
contract  providing  for  a  rate  increase  to 
an  applicable  area  rate  or  area  settlement 
rate  will  only  be  applicable  upon  Com- 
mLssion  approval  of  a  just  and  reasonable 
rate  or  settlement  rate  in  an  applicable 
area  rate  proceeding 

(g'  The  rate  for  the  sale  authorized  in 
Docket  No  CI70-326  shall  be  15  cents  per 
Mcf  at  14  65  psia,  including  tax  reim- 
bursement and  subject  to  B  t.u. 
adjustment. 

I  h  <  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No  CI70-659  shall  be 
15  cent-s  per  Mcf  at  14  65  psia  includ- 
ing tax  reimbursement  and  subject  to 
B.t.u.  adjustment  In  the  event  that  the 
CommLssion  amends  its  statement  of  gen- 
eral policy  No  61-1.  by  adjusting  the 
boundary  between  the  Oklahoma  Pan- 
handle area  and  the  Oklahoma  Other" 
area,  so  as  to  increase  the  initial  well- 
head price  for  new  gas.  applicant  there- 
upon may  substitute  the  new  rate  re- 
flecting the  amount  of  such  increase  and 
thereafter  collect  the  new  rate  prospec- 
tively In  heu  of  the  initial  rate  herein 
authorized  in  said  docket 

•  1 1  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No  CI70-834  shall 
be  17  35  cenus  per  Mcf  at  15  025  psia. 
including  tax  reimbursement. 

J I  Tlie  initial  rate  for  the  sale  au- 
thorized in  Docket  No  CI70-928  shall 
be  17  cents  per  Mcf  at  14  65  p.s.i  a  sub- 
ject to  Bt.u.  adjustment  as  provided 
for  m  the  contract,  subject,  however, 
to  applicants  refunding  to  the  buyer 
with  interest  at  the  rate  of  7  per- 
cent per  annum,  of  any  amounts  col- 
■  lected  from  the  date  of  initial  delivery 
m  excess  of  the  higher  of:  '1'  The 
just  and  reasonable  rate  finally  deter- 
mined for  sales  from  the  subject  area 
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or  '2'  a  rate  of  15  cents  per  Mcf  at 
14  65  ps.i.a.,  proportionally  adjusted  to 
reflect  B  t  u  content  of  the  gas  below 
1.000  B  t  u  s  per  cubic  foot  measured  on 
a  wet  basis. 

.  k  The  initial  rate  for  the  sale  au- 
thorized m  Docket  No.  CI70-964  shaU 
be  16  cents  per  Mcf  at  14.65  p.s.i.a.  sub- 
ject to  B  t.u.  adjustment. 

'  1 1  The  initial  rate  for  the  sale  au- 
thorized m  Docket  No.  cnO-985  shaU 
be  17  cents  per  Mcf  at  14.65  p.s.i.a.  in- 
cluding tax  reimbursement,  subject  to 
upward  and  downward  B.t.u.  adjust- 
ment from  a  base  of  1,000  B.l.u.'s  per 
cubic  foot. 

mi  Issuance  of  the  certificates  in 
Dockets  Nos.  CI70-928  and  CI70-985 
shall  not  be  construed  as  constituting 
approval  of  the  advance  payment  pro- 
visions of  the  contracts  (Article  XIII) 
and  'sections  7  and  8  of  Article  III), 
respectively,  and  any  such  payments 
shall  be  subject  to  future  orders  of  the 
Commission  concerning  the  propriety 
of  sucii  payments. 

n '  Applicants  in  Dockets  Nos.  CI69- 
114  and  CI70-834  shall  not  require 
buyers  to  take-or-pay  for  an  annual 
quantity  of  gas  well  gas  which  is  in 
excess  of  an  average  of  1  Mcf  per  day 
for  each  7.300  Mcf  of  determined  gas 
well  gas  reserves  or  the  specified  con- 
tract quantities,  whichever  are  the 
lesser  amounts, 

10)  Applicant  in  Docket  No.  CI70-964 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
during  the  first  2  contract  years  which 
is  in  excess  of  an  average  of  1  Mcf  per 
day  for  each  3.650  Mcf  of  determined 
gas  well  gas  reserves  for  the  first  2  con- 
tract years  or  the  specified  contract 
quantity,  whichever  is  the  lesser  amount, 
p  >  Applicants  in  Dockets  Nos.  CI70- 
659.  CI70-899.  CI70-928.  and  CI70-985 
shall  not  require  buyers  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
during  the  first  2  contract  years  which 
IS  in  excess  of  an  average  of  1  Mcf  per 
day  for  each  3,650  Mcf  of  determined 
gas  well  gas  reserves  and  a  1  Mcf  per 
day  for  each  7,300  Mcf  of  determined  gas 
reserves  thereafter  or  the  specified  con- 
tract quantities,  whichever  are  the 
lesser  amounts. 

iq'  The  certificates  issued  in  Dockets 
Nos  CI70-659.  CI70-928,  and  CI70-964 
are  conditioned  upon  any  determination 
which  may  be  made  in  the  proceeding 
pendins  m  Docket  No.  R^338  with  respect 
to  the  transportation  of  liqueflable 
liydrocarbons. 

E'  The  application  filed  on  Novem- 
ber 12.  1968,  in  Docket  No.  CI69-464  Ifl 
dismi.ssed  as  moot. 

iFi  The  orders  issuing  certificates  in 
Dockets  Nos  G-4579,  G-11911,  G-12078, 
G-18495  CI61-752.  CI62-825,  CI66-470, 
CI68-988,  CI69-114,  CI69-551,  and  CI70- 
326  are  amended  by  adding  thereto  or 
deleting  therefrom  authorization  to  sell 
natural  sas  as  described  in  the  tabula- 
tion herein. 

1 G '  The  order  issuing  a  certificate  to 
Mobil  Oil  Corp  in  Docket  No.  CI61-187 
is  amended  to  include  the  sales  of  natural 
ga*  heretofore  authorized  in  Dockets  Nos. 
G-11999  and  G-12093  to  be  made  pursu- 
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ant  to  Mobil's  FPC  Gas  Rate  Schedules 
Nos.  63  and  88,  respectively,  and  the  cer- 
tificates heretofore  issued  in  Dockets  Nos. 
G-11999  and  G- 12093  are  terminated. 

(H)  The  order  issuing  a  certificate  in 
Docket  No.  CI67-248  is  amended  by 
authorizing  the  gathering  and  compres- 
sion of  gas  for  Richard  H.  Forgey 
(Operator)  et  al.,  and  Pan  American 
Petroleum  Corp.  as  described  in  the 
tabulation  herein. 

(I)  The  orders  issuing  certificates  m 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new- 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to 
authorize  service  from  the  subject 
acreage: 

Amend  to  New  certificate 

delete  and  or  amendment 

acreage  to  add  arrcage 

G-14645    —   CI70  901 

G-16006     CI70-898 

G-17206    - CI70-970 

CI61-440 CI70-916 

CI63-20  CI66-470 

CI63-215  CI66-470 

CI66-268 CI70-980 

'J)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-5412,  G-18587.  CI63-906. 
CI64-202,  and  CI65-612  are  amended  to 
reflect  the  successors  in  interest  as  cer- 
tificate holders. 

(K)  The  order  issuing  a  certificate  in 
Docket  No  G-5412  is  amended  by  delet- 
ing therefrom  authorization  to  sell 
natural  gas  from  the  J  G  Auvile  Lease 
The  authorization  granted  in  said  docket 
in  paragraph  (Ji  above  pertains  solely 
to  the  continuation  of  the  sale  heretofore 
authorized  to  be  made  pursuant  H.  F 
Simonton  and  does  not  constitute  au- 
thorization to  make  sales  from  the  M  L. 
Clovis  Lease. 

(L)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 
(M)  The  certificate  heretofore  issued 
in  Docket  No.  G-18936  is- terminated. 

(N)  L.  E.  Ostrom  'Operator*  et  al..  is 
made  a  co-respondent  m  the  proceeding 
pending  in  Docket  No.  RI63-477:  said 
proceeding  is  redesignated  accordingly: 
and  the  agreement  and  undertaking  sub- 
mitted by  him  in  said  proceeding  is  ac- 
cepted for  filing.  The  rates,  charges,  and 
classifications  set  forth  in  Supplement 
No.  1  to  L.  E  Ostrom  < Operator'  et  al., 
FPC  Gas  Rate  Schedule  No.  1  '  formerly 
Maxwell  D  Simmons  'Operator'  et  al., 
FPC  Gas  Rate  Schedule  No,  2»  shall  be 
effective  subject  to  refund  as  of  April  3. 
190.  L.  E.  Ostrom  'Operator'  et  al  .  shall 
charge  and  collect  the  rate  of  14  49  cents 
per  Mcf  at  14  65  p.s.i.a.  from  October  28. 
1969,  through  April  2,  1970,  and  the  rate 
of  16.56  cents  per  Mcf  at  14.65  p.si.a.. 
subject  to  refund  in  Docket  No.  RI 63-477, 
from  April  3.  1970.  He  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  5  154  102  of  the 
regulations  thereunder.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission 

<0>   J.    Gregory    Merrion    'Operator) 
et  al.,  are  made  co-respondents  in  each  of 
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the  proceedings  pending  in  Dockets 
Nos.  RI64^60  and  RI64-468  and  said 
proceedings  are  redesignated  accordingly. 
They  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

<P)  Within  30  days  from  the  date  of 
this  order,  J.  Gregory  Merrion  (Oper- 
ator) et  al.,  shall  execute,  in  the  form  set 
out  below,  and  shall  file  with  the  Sec- 
retary of  the  Commission  an  acceptable 
agreement  and  undertaking  in  Docket 
No.  RI  64-460  to  assure  the  refund  of 
all  amounts  collected  by  El  Pa.so  Prod- 
ucts Co.  and  J.  Gregory  Merrion  (Oper- 
ator) et  al.,  together  with  interest  at 
the  rate  of  7  percent  per  annum,  in  ex- 
cess of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding 
from  the  time  that  the  rate  was  made 
effective  subject  to  refund  with  respect 
to  sales  from  the  acreage  assigned  to 
Merrion  by  El  Paso.  Unless  notified  to 
the  contrary  by  the  Secretary  of  the 
Commission  within  30  days  from  the 
date  of  submission,  such  agreement  and 
undertaking  shall  be  deemed  t-o  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(Q)  Within  30  days  from  the  date  of 
this  order.  J.  Gregory  Merrion  'Oper- 
ator* et  al..  shall  execute,  in  one  of  the 
forms  set  out  below,  and  shall  file  in 
Docket  No.  RI64-468  with  the  Secretary 
of  the  Commi.ssion  an  acceptable  .surety 
bond  in  the  principal  amount  of  $2,200 
or  an  acceptiible  agreement  and  under- 
taking, together  with  .satisfactory  finan- 
cial data,  to  assure  the  refund  of  all 
amounts  collected  by  El  Pa.so  Products 
Co  and  J.  Gregory  Merrion  'Operator) 
et  al.,  together  with  interest  at  the  rate 
of  7  percent  per  annum,  m  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding  from  the  time 
that  the  rate  was  made  effective  .subject 
to  refund  with  respect  to  sales  from 
acreage  assigned  to  Merrion  by  El  Paso. 
If  a  surety  bond  is  filed  it  sliould  be  ac- 
companied by  a  certificate  to  the  effect 
that  no  obligation  has  been  a.ssumed  in 
connection  with  tiie  bond  in  addition  to 
the  payment  of  the  bond  premium  Re- 
cent income  statements  and  balance 
sheets  will  constitute  .satisfactory  finan- 
cial data  to  be  considered  in  support  of 
the  filing  of  an  agreement  and  under- 
taking Unless  notified  to  the  contrary  by 
the  Secretary  of  the  Commi.s,sion  within 
30  days  from  the  date  of  submi.s.sion  the 
surety  bond  or  agreement  and  under- 
taking shall  be  deemed  to  have  been  ac- 
cepted for  filing  The  surety  bond  or 
agreement  and  undertaking  shall  remain 
in  full  force  and  effect  until  di.scharged 
by  the  Commission 

'Ri  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Docket  No.  and 
date  filed 


Applicant 


Purctiaser,  field  and 
location 


FPC  rate  schedule  to  be  accepted 


Description  and  dale  ot 
document 


No.      Supp. 


G-4579 Cities  SerrJoe  OU  Co. 

(CSe9-36)  D  < 

G-4579  do 

(CSe»-36)  D  > 

a-5412 Robert  O.  Cunnlgham 

E  9-18-69  (successor  to  H.  F. 

D  9-18-69  Simonton). 


El  Paso  Natural  Oas  Co., 
Lease  No.  B-1484.  Lea 
County,  N.  Mei. 
do 


Assignment  4-«-70  •. . . 
EflecUve  date:  2-1-70.. 


G-nan 

D  &-1&-70 


Mobil  on  Corp. 
(Operator)  et  al. 


G-iaOTg 

D  5-18-70 

G-184'J5 

U  5-22-69 


G-18495- 

D  9-18-69 


do 

Mobil  OU  Corp. 

do 


Consolidated  Oas  Supply 
Corp.,  McKlm  Dis- 
trict. Pleasants  County, 
W.  Va. 


El  Paso  Natural  Gas  Co. 
ii  Pecos  Co.,  Jack 
Herbert  Field,  Upton 
County,  Tex. 
do 


El  Paso  Natural  Gas  Co., 
South  Ertck  Field, 
BeokhAm  County, 
Okla. 
do - 


(i-18587 

E  5-7-70 » 


MaynArd  Oil  Co.  fsuc- 
ccssor  to  estate  of 
Bennett  L.  WooUey, 
et  al.). 


C 161-752 

C  5-5-70 

as  amended 

6-10-70 
C16I  187 

.  Atlantic  Richfield  Co.».. 
Mobil  OU  Com 

10-119(19) 
(0-12093) 
C  5-18-70" 

C162-25     - 

D  5-18-70 

ri63-(l06 

E  3-30-70 

.  MobU  Oil  Corp.  (Oper- 
ator) et  al. 

L.  E.  Ostrom  (Operator) 
et  al.  (successor  to 

(164-202.     . 
E  5-1S-70 


C165-612-.    . 
E  1-20-70 


Maxwell  D.  Simmons 
(Operator)  et  al.). 


PetroDynamics,  Inc. 
(Operator)  et  al. 
(suocessor  to  Jas.  F. 
Smith). 


A.  E.  Miller  and 
Dudley  R.  Stanley 
(Operator)  et  al. 
(successor  to  Don 
Earney). 


Natural  Gas  Pipeline  Co. 
of  America  Booiisville 
(Bend  Conglomerate) 
Field,  Wise  County, 
Tei. 


Michigan  Wisconsin  PIik- 
Line  Co.,  acreage  in 
Woodward  County, 
Okla. 

Natural  Oas  Pipeline  Co. 
of  America,  Canirick 
Field.  Texas  County, 
Okla. 

El  P3S0  Natural  Gas  Co. 
Rojo  CabaUos  Field, 
Pecos  County,  Tex. 

lone  Star  Oas  Co.. 
Danville  Field,  Rusk 
County,  Tex. 


Kansas-Nebraska  Natural 
das  Co.,  Inc..  DoinlK'y 
Field,  Beaver  Counly, 
Okla. 


El  Paso  Natural  Gas 
Co.,  Panhandle  Field, 
Beckliam  County, 
Okla.  and  Wheeler 
County,  Tex. 


Assignment  4-6-70' 

Effective  date;  2-1-70... 

U.  F.  Simonton,  FPC 
ORSNo.  5 

Supplements  Nos.  1-8.. 

Notice  of  succession 

Surrender  o(  lease 
12-18-67. » 

Asidgnment  8-16-68 «... 

F.fleclive  date:  8-16-68.. 

Notice  of  partial  cancel- 
lation 5-15-70  '  • 


Notice  of  partial  cancel- 
lation 5-15-70. •  • 

Notice  of  partial  cancella- 
tion 7-17-69.« ' 


Notice  of  partial  cancella- 
tion 9-15-69. •• 

Notice  of  partial  cancella- 
tion 9-15-ft>.'« 

Notice  of  partial  cancella- 
tion 9-15-6'.i.»  ■• 

Estate  of  Bennett  L. 
Woolley,  etal.,  FPC 
ORS  No.  2. 

Supplement  No.  1 

Notice  of  succession 
6-2-70. 

Amendment  12-1-64 

EBective  date:  6-7-70 

Assignment  8 -36-68 

EBective  date:  8-1-68 

Ameiiilatory  agreement 
3- I 2-70. » 


18 


19 


Let  tt>r  agreement 
4-13-70.'  u 


226 


U.244 


C 166-470 Sun  Oil  Co.  (Operator) 

(C163-21S)  et  al. 

(C 163-20) 
C  1-16-70 


Arkansas  Louisiana  Gas 
Co.,  Arkoma  Area,  Le 
Flore  County,  Okla. 


Filing  code:  A— Initial  service. 
B— Abandonment . 
C— Amendment  to  add  acreage 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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1-8 


9 
10 


11 


104 
188 

19 
6 

188 

7 

188 

8 

188 

« 

5  ... 

2 

"i 

16 


Notice  of  partial  cancella- 

312 

20 

tion  S-15-70  • u 

Maxwell  D.  Simmons 

1  .. 

(Operator)  et  al.,  FPC 

GRri  No.  2. 

1 

1 

3-25-70. 

Assignment  10-27-69 

1 

3 

F.flectlve  date:  10-28-69 

Jas.  F.Smith,  FPC  GR8 

»  .. 

No.  10 

(undated). 

Supplemental  a(r«ement 

23 

1 

4-20-64. 

Effective  dale:  7-2-68 

Don  Earney,  FPC  ORS 

No.  1. 
Supplements  Nos.  1-5 

i  .. 



1 

1-1 

1-14-70. 

Assignment  10-20-65" 

1 

6 

(The  Josie  ReLurambus, 

et  al.  Lease.) 

Assignment  li)-20-«5  •« 

I 

7 

(The  Ada  L.  Risk 

Lease.) 

Assignment  11-12-65  » 

1 

8 

Asiiignment  11-12-66  » 

1 

9 

.\ssigiiraent  4-20-<>7  » 

1 

10 

(.\cruage  on  Oklahom*.) 

Assignment  4-20-67  " 

1 

11 

(.Acreage  In  Texas.) 

Assignment  4-20-67  " 

1 

12 

Assignment  4-20-67  " 

1 

13 

Assignment  4-21-67  » 

1 

14 

Assignment  4-21-67  " 

1 

15 

Assignment  4-21-67  " 

1 

16 

Assignment  12-5-69  '• 

1 

17 

1  Acreage  in  Oklahoma.) 

Assignment  12-5-69" 

1 

18 

(Acreage  in  Texas.) 

Letter  agreement 

435 

16 

9-24-69.i» 

Letter  agreement 

435 

17 

ll-13-e9.>» 

Compliance  5-4-70  >•  " 

135 

18 
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NOTICES 

a.  The  eas  will  be  proc^-^d  and  compressed  at  appUcanfs  pUnt  tn,Webster  Parish  and  deUvered  to  Teias  Oas 
^=e'^r»"n3^.orXJ;''JJ.4?;^nmr^^^^^  i^pl.^t'^^t.  .UU„gn^  to  acc.pt  p«nuaa«.t 

No  ^I(^M  Sd  tir/^St«  appUcalio..  filed  In  said  docket  on  >Jov.  12. 1968  ^U  be  dismissed  as  moot. 

«'?;m"^{°rti'is'-\T5'?eTJ';rS^^^^^  tax  relml.ursement  subject  to  B.t.u.  adjustment,  however 

appSi"  t^as  e!fpre^  wlLgness  to  Kcept  permanent  authorisation  conditioned  to  the  area  In.tial  raU,  of  17 

""r'cS^u'llr't  p"oiwes\"  rattf"^^^^^^^^       P^r  Mcf,  however,  applicant  hascxpressedwimnKness  to  accept  perma- 
ne;,trhrL"rn^"n^ilionedtotheareainitialrateofl5^^^^^^^ 
:»  Complies  with  lemiwrary  cerlific;Ue  baued  Apr.  es,  I'J.O.  Appucarii   siaies  wuuiigiiraiB  m  otvci»»  ■■  v^ 

-f^^^X^^^^"^^^^^^^^  wilUn^ness  to  accept  a  permanent 

certificate  under  the  same  conditions  imposed  in  V><'/''"'P?™?R?';^'"'f  ^- 

13.04«5  cents.  _      ,     .    r^     it.<-  /•  do  vn   i 

«  On  file  as  El  Paso  Products  Co.  FPC  t'RS  No   1 

-^St?fi«"co^ntr'rdrt^Tov':°9,7>S^™^Vwin'c  El  Paso  Natural  Oas  Co.;  on  file  as 

'''A^o'mX'wlrtim^ry'Vrim.Su^i'^^'l^^ti^^^   ^P^''^'^^'^^  """"^"^  ""  '^'"  "  '""*"''"' 
«  PertaiiLS  to  fi»''"P  *;°""*"''"  ('^^'frt^^i't'fvo  rate  Ls  18.75  cents  for  the  predecessor's  sale.  By  letter  d^t*«  June  9, 


12803 

collected    by    i  Name    of    Respondent)    after 

(Effective  dat.e  I  as  such  final  order  may  find 
not  Justified  together  wUh  interest  theremi 
at  the  rate  of  seven  iTi  percent  per  annum 
from  the  date  of  paynient  thereof  to  (Name 
of  Respi-indent  I   until  refunded,  and 

(2i    Comply  otherwise  with  the  terms  and 
conditions   of    the    notice    ussued    iDalet    In 

Docket  No. .  and  with  the  provisiona 

of  the  Natural  Oas  Act  relating  thereto, 

then   this    obligation    shall    be    terminated. 

otherwise  to  remain  In  full  force  and  effect. 

In  witness  whereof,  the  parties  hereto  have 

placed  their  hands  and  seals  on  this 

day  of 

Attest: 


Suggested  agreement  and  undertaking: 
Before  the  Federal  Power  Commission 

(Name  of  Respondent:   ) 

Docket  No. 

ACRFEMENT  AND  ITNDERTAKINC  OF  (NAME  OF 
RESPONDENT!  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
IS4.102  OF  THE  COMMISSION'S  EECULATIONS 
UNDER  THE    NATURAL  GAS   ACT 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154  102 
of  the  Commission's  regulations  under  the 
Natural  Gas  Act  insofar  a.s  they  are  appli- 
cable to  the  proceeding  m  Docket  No    

and  has  caused  this  agreement  and   under- 
taking to  be  executed  and  sealed  in  its  name 

by  a  dulv  authorized  officer  this day 

of -" 19--. 


Attest : 


By 


(Name  of  Respondent) 


Suggested  surety  bond  form : 

StmirrT  Bond 
Know  All  Men  by  These  Presents 

That  we  (Name  and  address  of  the  natural 
gas  company)  (hereinafter  called  '  Prmci- 
pal")  a.s  Principal,  and  iName  and  address 
and  place  of  incorporation  of  Surety  Bond 
Company)  (hereinafter  called  "Surety"),  as 
Surety,  are  held  and  firmly  bound  unto  the 
Federal  Power  Commi.ssion  (Agency  of  the 
United  States  of  America)  (hereinafter  called 
the  "Obligee")  in  the  sum  of  (Amount  of 
proposed  annual  increa-sed  rates  in  dollars) 
for  the  payment  of  which  well  and  truly  to  be 
made,  we.  the  said  Principal  and  the  said 
Surety,  bind  ourselves,  our  heirs,  executor?, 
administrators,  successors  and  a.ssigns.  Joint- 
ly and  severally,  firmly  by  these  presents 

The  condition  of  this  obligation  Is  such 
that: 

"Whereas.  (Name  of  Respondent)  ,  on  ( Dat« 
of  Original  Filing),  filed  with  the  Federal 
Power  Commission  (herein  called  the  Com- 
mission) Supplement  No, to  Respond- 


ent's FPC  Gas  Rate  Schedule  No  pro- 
posing to  increase  a  rate  and  charge  over 
which  the  Commission  has  exercised  juris- 
diction:  and 

■Whereas,  by  order  Issued  (suspension  order 
Issuance  date),  the  Commission  suspended 
the  operation  of  the  proposed  supplement 
and  ordered  a  hearing  to  be  held  concerning 
the  lawfulness  of  the  proposed  rate,  charge, 
and  classification,  subject  to  the  Commis- 
sion's Jurisdiction,  as  therein  set  forth:  and 
by  said  order  the  use  of  5uch  supplement  was 
deferred  until  (Suspended  until  date),  and 
until  such  further  time  as  it  Is  made  effec- 
tive in  the  manner  prescribed  by  the  Natural 
Gas  Act:  and 

■Vt'hereas.  a  hearing  has  not  been  held  and 
this  proceeding  has  not  been  concluded:  and 
(Name  of  Flespondent  i  .  pursuant  to  the  pro- 
visions of  section  4ie)  of  the  Natural  Gas  Act. 
having  on  iDate  motion' filed  i .  filed  a  motion 
to  make  the  change  in  rate  effective  as  of 
(Requested   effective   date):    and 

Whereas,  the  Commission,  in  response  to 
said  motion,  on  (Date  of  notlcei.  Issued  its 
notice  making  the  rate,  charge,  and  classi- 
fication set  forth  In  the  aforesaid  Supple- 
ment  No.    to  Respondent  s   FPC   Gas 

Rate    Schedule    No.    effective    as    of 

(Effective    date),    subject    to    Respondents 

furnishing  a  bond  in  the  sum  of  $   

satisfactory  to  the  Commission,  and  requir- 
ing that  Respondent  refund  any  portion  of 
•he  increased  rate  and  charge  found  by  the 
Commission  in  Docket  No.  ... —  not 
Justified: 

Now.  therefore,  if  (Name  of  Respondent), 
Its  C3rp<.>rate  surety  (and  their  heirs,  execu- 
tors, administrators  i  successors  and  assigns. 
in  conformity  with  the  terms  and  conditions 
of  the  notice  Issued  (Date  of  notlcei  by  the 
Federal     Power     Commission.     Docket     No. 

(Name  of  respondent),  shall: 

(  1  )  Well  and  truly  repay  at  such  times 
and  in  such  amounts,  to  the  persons  entitled 
thereto,  and  In  such  manner  as  may  be  re- 
quired by  the  final  order  of  the  Commission 
in  said  proceeding,  subject  to  court  review 
thereof,  any  portion  of  such  rate  and  charge 


'  To   be   Included 
spondent. 


If   a    non-(X>rporate    re- 


By  — 

By  -- 


(Principal) 
(Surety) 


(P.R.   Doc.    70-10394;    Filed.   Aug.    II.    1970; 
8:45  am.) 


FEDERAL  RESERVE  SYSTEM 

FIRST   FINANCIAL   CORP 

Order  Denying  Application  for  Acqui- 
sition of  Bank  Stock  by  Bank 
Holding   Company 

In  the  matter  of  the  application  of 
First  Financial  Corp  ,  Tampa.  Ha.,  for 
approval  of  acquisition  of  not  less  than 
80  percent  of  the  voting  shares  of  Bank 
of  Clearwater,  Clearwater,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'aM3) 
of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C,  1842<ai  i3»  >,  and  5  222.3 
la*  of  Federal  Reserve  Regulation  Y  (12 
CFR  222  3' a  I  '.  the  application  of  First 
Financial  Corp..  Tampa.  Fla  -  Appli- 
cant I ,  a  registered  bank  holding  com- 
pany, for  the  Boards  prior  approval  of 
the  acquisition  of  not  less  than  80  per- 
cent of  the  voting  shares  of  Bank  of 
Clearwater.  Clearwater.  Fla. 

As  required  by  section  3ib'  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommendation. 
The  Deputy  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  2.  1970  '35  FR  8521  >  providing  an 
opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  tlie  application 
was  forwarded  to  the  U.S  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board 

It  IS  hereby  ordered.  For  the  reasons 
.set  forth  in  the  Board's  statement '  of 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  (Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta 
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this  date,  that  said  application  be  and 
hereby  Is  denied. 

By  order  of  the  Board  of  Governors, 
August  6,  1970- 

[SLXL]  KXNNKTH  A.  KENYON, 

Deputy  Secretary. 

[P.R.    Doc.    70-10507;    Plltd,    Aug.    11.    1970: 
8  48  a  ml 


NOTICES 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3ia>(3i  of  the  Baiik  Hoidinp  Company 
Act  of  1956  a2  use  1842' a'  -3'  '.  b>' 
Soutlieast  BancorporatJon,  Inc  .  which  is 
a  banii  holding  company  located  in 
Miami.  Pla  ,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  The  Bank  of  Hollywood 
HiUs.  Hollywood,  Fla. 

Section  3'Ci  of  the  Act  provides  that 
the  Board  shall  not  approve 

1 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  t-o  attempt 
to  monopolize  Uie  business  of  banking 
in  siny  part  of  the  United  St,ate>.  or 

'2'  Any  other  proposed  acquisition  or 
mercer  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country- 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
propased  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3  c  further  provides  that,  m 
every  ca.-^e.  the  Board  sb.all  take  into  con- 
sideration the  financial  and  manasenal 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  b^  served. 

Not  later  than  thirty  i30'  days  after 
the  publication  of  this  notice  in  the 
FzDERAL  Register,  comments  and  views 
regai'ding  the  proposed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551, 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
August  6.  1970. 

(SE.ALl  Kenneth  A  Kenyon. 

Deputy  Secretary. 

|FR     Doc.    70-10508:    Filed.    Aug     11,    1970; 
B  49   ami 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  s^tion  3<a) 
(31  of  the  Bank  Holding  Company  Act 
of  1956  a2US.C  1842' a)  (3)  ).  by  South- 
east Bancorporation.  Inc  .  which  is  a 
bank  holding  company  located  in  Miami, 
Fla  .  for  prior  approval  by  the  Board  of 
Grovernors  of  the  acquisition  by  applicant 
of  80  percent  or  more  of  the  voting  shares 
of  Hollywood  Bank  and  Trust  Company. 
Hollywood.  Fla. 

Section  3'ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

^  1  i  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
m  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

1 2 '  Any  other  proposed  acquisition 
or  merger  or  consolidation  under  sec- 
tion 3  whose  effect  in  any  section  of 
the  country  may  be  substantially  to 
lessen  competitior..  or  to  tend  to  create 
a  monopoly,  or  which  in  any  other  man- 
ner would  be  in  restraint  of  trade,  unless 
tne  Board  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ici  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 
Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  The  application  may  be  inspected 
at  tiie  office  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
August  6.  1970. 


Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or 
consolidation  under  section  3  which 
would  result  in  a  monopoly,  or  which 
would  be  in  furtherance  of  any  com- 
bination or  conspiracy  to  monopolize  or 
to  attempt  to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States, 
or 

<2)  Any  other  proposed  acquisition 
or  merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the 
Board  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs 
of  the  community  to  be  served. 

Section  3*0  further  provides  that,  in 
every  case,  the  Board  .shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  ser\-ed 

Not  later  than  thirty  <30i  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Wa.shington,  DC.  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
August  6,  1970. 

tsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|P.R.    Doc.    70-10510:    Piled.    Aug.    11,    1970: 
8:49  a.m.] 


[sEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR    Doc    70-10509:    Piled.   Aug.    11.    1970; 
8:49  a.m.  I 


'  Voting  for  this  action  Chairman  Burn* 
and  Governors  Robertson.  Mitchell.  Daane, 
and  Maisel  Absent  and  not  voting:  Gov- 
ernors Brimmer  and  Shemll. 


SOUTHEAST  BANCORPORATION,  INC, 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3 '  a  1 1 3  I  of  the  Bank  Holding  Ccwnpany 
Act  of  1956  '12  U.S.C.  1842(an3)),  by 
Southeast  Bancorporation,  Inc.,  which 
Is  a  bank  holding  company  located  in 
Miami.  Fla  .  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  The  Bank  of  Miramar, 
Miramar,  Fla. 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Dis.\ster  Loan  Area  7831 

TEXAS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1970  be- 
cause of  the  effects  of  Hurricane  Celia, 
damage  resulted  to  residences  and  busi- 
•ness  property  located  in  the  State  of 
Texas ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration.  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7tb)(l) 
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of  the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
offices  below  indicated  from  persons  or 
firms  whose  property  situated  in  all 
areas  affected  in  the  aforesaid  State, 
suffered  damage  or  destruction  resulting 
from  floods,  windstorm,  and  fires  oc- 
curring on  August  3  and  August  4, 
1970. 

Offices 

Lower  Rio  Grande  Valley  Di.strict  Office,  219 
East  Jackson  Street.  Harlingen.  Tex    78550 

Houston,  Tex,  District  Office,  808  Travis 
Street,    Houston,    Tex.    77002. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  lcx;ally. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Febru- 
ary 28,  1971. 

Dated:  August  4,  1970. 

Hilary  S.^ndoval,  Jr  , 

Administrator. 

(FJt.    Doc.    70-10512;    Piled,   Aug.    11,    1970: 
8:49  a.m.] 


(Delegation  of  Authority  No    30-H   (Region 
Hi] 

REGIONAL   DIVISION    CHIEFS    ET   AL. 

Delegation    of   Authority    To    Conduct 
Program  Activities   in   Region   II 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-H.  35  F.R.  11603  pub- 
lished in  the  Federal  Register  on  July 
18,  1970,  the  following  authority  is 
hereby  redelegated  to  tlie  positions  as 
indicated  herein: 

1.  Regional  Division  Chiefs,  Regional 
Counsel,  and  Staffs — A.  Chief  and  Assist- 
ant Chief,  Financing .  Division.  1.  To 
approve  or  decline  business  loans  not 
exceeding  $350,000  tSBA  share  >  and  eco- 
nomic oppportunity  loans  not  exceeding 
$25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  >  1 1  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi- 
cal loss  or  damage  exceed  $55,000  for  a 
single  disaster  or  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gage, which  may  be  approved  in  addition 
to  the  foregoing  limits  for  amounts  up 
to  $50,000;  and  i2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loansi,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan:  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  displaced  business  loans 
up  to  $350,000  I  SBA  share)  and  to 
decline  them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportimity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks, 

4.  To  execute  loan  authorizations  for 
Central    Office    and    regional    approved 
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loans  and  loans   approved   under  dele- 
gated authority,  said  execution  to  read 

as  follows: 

( Name ) .  AdministTatOT 
By     

(Name) 
Title  of  person  signing. 

5  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  imdis- 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

7.  To  approve  senice  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

••8.  To  establish  disaster  field  offices 
upon  receim  of  advice  of  the  designation 
of  a  disaster  area:  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area:  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  Size  determinations  for  financing 
only:  To  make  initial  size  determina- 
tions in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Regu- 
lations, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  deci.sions  for  financing 
purposes  only.  Product  classification 
decisions  for  procurement  purposes  are 
made  by  contracting  officers. 

10.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  In  §  120.2' e'  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  'Financ- 
ing Division  1 .  1.  To  approve  or  decline 
business,  disaster,  and  displaced  busi- 
ness loans  not  exceeding  $50,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  iSBA  share), 

2.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks. 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  delegated 
authority,  said  execution  to  read  as 
follows: 

{Name) ,  Administrator, 
By.— 


(Name) 
Title  of  person  signing. 


4  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully 
undisbursed  loEins. 

6  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
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on  construction  loans  and  loans  involving 
accounts  receivable  and  inventory 
financing- 

C.  Loan  Officer  'Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  Devel- 
opment Division.  1  To  approve  or  decline 
section  501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  'SBA 
share'  when  project  cost  does  not  exceed 
$1,000,000.  provided  the  chief  concurs  in 
at  least  one  prior  recommendation. 

2.  To  extend  the  disbursement  on  sec- 
tions 501  and  502  loan  authorizations  or 
fully  undisbursed  sections  501  and  502 
loans. 

3  To  execute  .sections  501  and  502 
loan  authorizations  for  Central  Office  and 
regional  approved  loans  and  loans 
approved  un(3er  delegated  authority,  said 
execution  to  read  as  follows: 

(NaTTie) ,  Administrator, 


By 


( Name ) 
Chief.  Cornmunity  Economic 

Development  Eyivision. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  imdis- 
bursed  sections  501  and  502  loans. 

5  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name),  Administrator, 
By 

(Name) 
Chief,  Community  Economic 

Development  Division. 

8.  To  disburse  approved  EDA  loans,  as 
authonzed. 

9.  Eligibility  detei-mmatio ns  for  fi- 
nancing only:  To  determine  eligibility 
of  applicants  for  assistance  under  the 
sections  501  and  502  programs  of  the 
Agency  in  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies. 

10.  Size  determinations  for  financing 
only:  To  make  initial  size  determina- 
tions in  all  sections  501  and  502  loans 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  sections  501 
and  502  loans  only.  Product  classifica- 
tion decisions  for  procurement  purposes 
are  made  by  contracting  officers. 

E.  Economic  Development  Specialists 
'Community  Economic  Developvient> . 
1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  into  section  502  loEin  par- 
ticipation agreements  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

P.  Chief  and  Assistant  Chief,  Loan 
Administration  Division.  1.  To  take  all 
necessary  actions  in  connection  with  the 
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administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  includmg  without  lim- 
iting the  generality  of  the  foregoing. 

a  The  assignment,  endorsement,  tra 
transfer,  and  delivery  'but  in  all  cases 
without  representation,  recourse,  or 
warranty  of  notes,  claims,  bonds,  de- 
bentures, morteases,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equita- 
ble, now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases' 'in  whole  or  part'  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap- 
propnate  and  necessary  to  effectuate  the 
foregoing, 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  'D  collateral  in  connection  with 
the  liquidation  of  loans,  and  <2i  ac- 
quired property. 

e.  Except:  1 1  >  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  toUl  amount  due 
thereon:  and  '2)  to  deny  liability  of 
the  Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement, 

2.  To  Uke  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration 'EDA'  loans,  exclusive  of 
litigated  matters,  and  acquired  collat- 
eral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate   losses   from   lease    guarantees, 

G  Supervisory  Loan  Officer  <  Loan  Ad- 
ministration Division'.  1,  To  take  all 
necessarj'  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of.  all  and  every  act  and  thing  req- 
uisite and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  'but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracus.  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 


charges  on  and  interest  in  or  to  proper- 
ty of  anv  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
waranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases 'in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  tinder  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  111  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (D  to  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon ;  1 2 1  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
cover>'  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  "guaranty  agreement;  <3)  to  authorize 
the  liquidation  of  a  loan;  and  (4)  the 
cancellation  of  authority  to  liquidate.' 

2,  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration I  EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Divisions  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
izations. 

d    Extension  of  disbursement  period. 

e  Extension  of  initial  principal 
payments. 

f  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insitrance  checks 
not  .n  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
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I.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief,  Loan  Adminis- 
tration Division,  acting  as  chairman; 
Regional  Counsel;  and  Chief,  Financing 
Division,  who  will  meet  and  consider 
reasonable  and  properly  supported  com- 


promise proposals  of  indebtedness  owed 
to  the  Agency  and  to  take  final  action  on 
such  proposals  provided  such  action 
represents  the  majority  recommendation 
of  the  committee  on  claims  not  in  excess 
of  $5,000  (including  CPC  advances  but 
excluding  interest),  or  represents  the 
imanimous  recommendations  of  sa'd 
committee  on  claims  in  excess  of  $5,000 
but  not  exceeding  $100,000  (including 
CPC  advances  but  excluding  interest). 

J  Chief.  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved]. 

K  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized.  . 

3.  To  approve,  when  requested,  m  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing 

a.  The  assignment,  endorsement, 
transfer  and  delivery  <but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tvu-es,  mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 
as  to  all  litigated  matters, 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
In  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  1 1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  toUl  amount  due 
thereon;  and  i2i  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration I  EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
hibilitation  loans  for  Department  of 
Housing  and  Urban  Development. 
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2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested.  In  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents: 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  ex- 
ception of  the  following,  which  are  re- 
served to  the  regional  counsel : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator, as  to  all  litigated  matters. 

b.  The  execution  and  deliver^'  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assigrmients,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA»  loans  having  litiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief.  Administrative  Division.  1. 
To  purcha.se  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested  by  U.S.  Attorneys  in  fore- 
closure cases. 

2.  To  <a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; 'b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  id>  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration . 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  con- 
tract for  repair  and  maintenance  of 
equipment  and  furnishings;  (o  contract 
for  services  required  in  setting  up  and 
dismantling  and  moving  SBA  exhibits; 
and  (d)  Issue  Government  bills  of  lading. 
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2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furmshed  by  this 
Administration. 

n.  District  Directors — A.  Financing 
Program.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  'SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  iSBA  share i. 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  d'  $50,000 
per  household  for  repairs  or  replace- 
ment of  the  home  and  or  not  to  exceed 
an  additional  $10,000  allowable  for 
household  goods  and  personal  it«ms,  but 
in  no  event  may  the  money  loaned  for 
physical  loss  or  damage  exceed  $55,000 
for  a  single  disaster  on  home  loans,  ex- 
cept for  fluids  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000;  and  (2>  $350,000 
on  disaster  business  loans  (excluding  dis- 
placed business  loans*,  except  to  the  ex- 
tent of  refinancing  of  a  previous  SBA 
disaster  loan:  and  to  approve  disaster 
guaranteed  loans  up  to  $500,000  and  to 
decline  them  in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share » . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows : 

(Name),  Administrator, 

By 

(Name) 
District  Director, 

(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opixjrtimity.  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in- 
ventory financing. 

"8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area;  to  advise  on  the 
making  of  disaster  loans:  to  appoint  as 
a  processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibility 
limitations  to  a  community  emergency  as 
set  forth  in  5  120.2(e)  of  SBA  Lx)an  Pol- 
icy Regulations. 

B.  Community  Economic  Development 
Program.  **!.  To  approve  or  decline 
section  501  State  development  company 
loans  and  section  502  local  development 
company    loans    up    to    $350,000    'SBA 
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share  >  when  project  cost  does  not  exceed 
$700,000,  provided  the  district  director 
concurs  m  at  least  one  prior  recommen- 
dation. 

2.  To  extend  the  disbui-sement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and  re- 
gional approved  loans  and  for  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read,  as  follows: 


By. 


{Name} .  Administrator, 

( Name ) 
District  Director, 

(City) 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agr..^ments  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  tlie  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(.Name) ,  Administrator, 


By 


(Name) 
District  Director, 
(City) 


8.  To  disburse  approved  EDA  loans, 
as  authorized. 

C.  Loan  Administration  Program.  1. 
To  take  all  necessary  actions  in  connec- 
tion with  the  administration,  servicing, 
collection,  and  liquidation  of  all  loans, 
exclusive  of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limitmg  the  generahty  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  ail  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  tru^t,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  m  or  to 
property  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  for  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignment,  subordinations,  re- 
leases (in  whole  or  part)  or  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  '2>  ac- 
quired property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
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of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  and  i2'  to  deny  liabLity  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

2.  To  Uke  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration 'EDA'  loans,  exclusive  of 
litigated  matters,  and  acquired  collat- 
eral  when  and  as  authorized  by  EDA, 

3  '  To  service  claims  arising  under  all 
lease  insurance  policies  Ls^ued  in  the 
district  approving  the  payment,  or  rec- 
ommending denial  of  such  claims, 

4  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees, 

D.  Procurement  and  Management  As- 
sistance Program.    iRcservedl 

E  Administratn-e.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U  S  Attorneys  in  foreclosure  ca^es. 

2  To  I  a  I  purchase  office  supplies  and 
equipment,  including  cfflce  machines 
and  rent  regular  office  equipment  and 
furnishings;  'b>  contract  for  repair  and 
mamtenance  of  equipment  and  furnish- 
ings; (c>  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exlnbits  and;  id'  Lssue  Govern- 
ment bills  of  lading 

3  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  re- 
imburse General  Servires  Administra- 
tion for  the  renul  of  office  space. 

4,  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garasje  space  for  :he  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration, 

F,  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sisunce  under  any  program  of  the 
Agency,  except  the  SBIC  program,  in  ac- 
cordance with  Small  Business  Adminis- 
tration standards  and  policies, 

G  Si:e  determinations.  To  msike  initial 
size  determinations  m  all  cases  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  clsfteification 
decisions  for  financing  purposes  only. 
Product  classification  decisions  for  pro- 
curement purposes  are  made  by  contract- 
ing officers, 

H  Legal  services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
Ution  loans  for  Department  of  Housing 
and  Urban  Development 

2  To  close  approved  EDA  loans,  as 
authorized, 

3  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  clawing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization, 

4  To  conduct  all  litigation  activities. 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and  per- 
form and  to  assent  to  the  doing  and  per- 
formance of.  all  and  every  act  and  thing 


requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment.  endorsement. 
transfer  and  delivery  ibut  in  all  cases 
without  represenUtion,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  anv  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator,  as  to 
all  liticated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds.  bUls  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases 'in  whole  or  part*  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except;  il>  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liabihty  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration •  EDA '  loans  having  litigative  as- 
pects, when  and  as  authorized  by  EDA. 
III.  District  Division  Chiefs.  District 
Counsel  and  Staffs.— A.  Chief,  Financing 
Division  1,  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  iSBA 
share'  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share) . 

2,  a  To  approve  or  decline  disaster  di- 
rect and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold .soods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  '21  $350,000  on  disaster 
business  loans  'excluding  displaced  busi- 
ness loans ' ,  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaran- 
teed loans  up  to  $350,000  and  to  decline 
them  in  any  amount. 

b  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  tSBA 
share' 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks, 

4  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved   loans    and    for    loans   approved 


under  delegated  authority,  said  execution 
to  read  as  follows : 

{Name) .  Administrator. 
By --, 

(Name) 
Title  of  person  signing. 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans, 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  armimi  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing, 

8.  Size  determinations  for  financing 
only:  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  .sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC  and 
community  economic  development  pro- 
grams, in  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  §  120,2«e)  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officer  (Financ- 
ing Division),  if  assigned.  1,  To  enter 
into  business,  economic  opportunity,  dis- 
aister.  and  displaced  business  loan  par- 
ticipation agreements  with  banks, 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 

follows: 

(Nam^) ,  Administrator. 


By 


(Name) 

Title  of  person  signing. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  tmdis- 
bursed  business,  economic  opportunity, 
disaster,   and   displaced   business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans, 

5.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involving 
accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  (Financing  Division'. 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  Devel- 
opment Division.  1.  To  extend  the  dis- 
bursement period  on  sections  501  and  502 
loan  authorizations  or  fully  undisbursed 
sections  501  and  502  loans. 


2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re- 
gional, and  district  approved  loans,  said 
execution  to  read,  as  follows : 

(Name),  Administrator, 


By 


(Name) 
Chief,  Community  Economic 

Dev-elopment  Division. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks, 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows : 

(Name).  Administrator. 


By 
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(Name) 
Chief,  Community  Economic 

Development  Division. 

6.  To  disburse  approved  EDA  loans,  as 
authorized. 

E.  Economic  Development  Specialist 
(Community  Economic  Development  > . 
1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3  To  enter  into  section  502  loan  par- 
ticipation agreement  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

F.  Chief.  Loan  Admini:>tration  Divi- 
sion. 1.  To  take  all  necessary  actions  .n 
connection  with  the  administration.  ser\-- 
icing,  collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters:  and 
to  do  and  perform  and  to  absent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to  ef- 
fectuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing, 

a.  The  assignment,  endorsement, 
transfer  and  dehvery  'but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty* of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable. 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases 'in  whole  or  part'  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  hquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  1 1 »  collateral  in  connection  with 
the  liquidation  of  loans,  and  '  2 '  acquired 
property. 

e.  Except ;  '  1 »  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
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of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  <2)  to  deny  hability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participwitlon  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3* 
to  authorize  the  liquidation  of  a  loan; 
and  '  4 '  the  cancellation  of  authority  to 
liquidate, 

2,  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA>  loans,  exclusive  of  liti- 
gated matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA, 

3,  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims, 

4,  To  take  all  actions  necessary  to  miti- 
gate losses  from  lease  guarantees, 

G,  Supervisory  Loan  Officer  (Lean  Ad- 
ministration Dii'isiom  .  if  assigjied.  1,  To 
take  all  necessary  actions  in  connection 
with  the  administration,  servicing,  col- 
lection, and  liqmdation  of  all  loans,  ex- 
clusive of  litigated  matters,  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
tlie  granted  powers,  including  without 
limiting  the  generahty  of  the  foregomg, 

a.  The  assignment,  endorsement, 
transfer  and  delivery  'but  m  all  cases 
without  representation,  recourse,  or 
warranty  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
herepfter  held  by  the  Small  Business 
Administration  or  its  Administrator, 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  'in  whole  or  part'  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan, 

d.  To  advertise  regarding  the  public 
sale  of  <  1 »  collateral  m  connection  with 
the  liquidation  of  loans,  and  '  2 '  acquired 
property. 

e.  Except:  H)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  '2'  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement ;  <  3 '  to  au- 
thorize the  liquidation  of  a  loan;  and  '  4 ' 
the  cancellation  of  authority  to  liquidate 

2,  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA'   loans,  exclusive  of  liti- 


12809 

gated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA 

3,  To  service  claims  arising  under  all 
lease  insurance  policiec  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims 

4,  To  take  all  actions  necessary  to 
mitigate  los.ses  from  lease  guarantees, 

H  Loan  Officer  Loan  Administration 
Division)  1,  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans ; 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  a&signed  life  insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy, 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

C-  Minor  modifications  in  the  authori- 
zation. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments, 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  irLsurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  Joint  loss  payee. 

h  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

1.  Chief.  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved! 

J.  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development, 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization, 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  coiuiec- 
tion  with  litigated  matters,  loans  classi- 
fied as  in  litigation:  and  to  do  and  per- 
form and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  power'-,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment.  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or 
warranty  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  anv  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Easiness  Ad- 
ministration or  its  Administrator  as  to 
all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases    'in    whole    or    part)     of    liens. 
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satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary-  t-o  effectu- 
ate the  foregoing,  as  to  all  litigated 
matters. 

c.  Except:  '  1 1  To  compromise  or  sell 
any  primary  obhgation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon.  '2'  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  '3)  to 
authorize  the  liquidation  of  a  loan;  and 
4  ■  the  cancellation  of  authority  to 
liquidate 

5  To  take  all  necessary  action  in  hq- 
uidating  Economic  Development  Ad- 
mmistration  EDA'  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA 

K  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized 

3.  To  approve.  v,hen  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4  To  conduct  all  htigation  activities 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters:  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  which  are  reserved  to 
the  district  counsel: 

a  The  assignment,  endorsement. 
transfer  and  dehvery  of  notes,  claims. 
bonds,  debentures,  mortagages.  deeds  of 
trust,  contracts,  patents  and  apphca- 
tions  therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest  m 
or  to  property  of  any  kind. 'legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
mmistrator.  as  to  all  Utigated  matters 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases' in  whole  or  part"  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instnmients  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregomg.  as  to  all  litigated  matters 
5  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration 'EDA I  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA 

L  Chief.  Administrative  Division   1  To 
purchase  reproductions   of   loan   docu- 
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ments,  chargeable  to  the  revolving  fund, 
requested  by  US.  attorneys  in  foreclos- 
ure cases. 

2.  To  I  a '  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings: 'b'  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
mgs:  'O  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
mg  SBA  exhibits  and;  «d)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligat* 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
veliicles  when  not  furnished  by  this 
Administration. 

M  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equipment 
and  furnislungs:  (ci  contract  for  serv- 
ices required  in  setting  up  and  dis- 
mantling and  moving  SBA  exhibits:  and 
I  d '  issue  Goverrmient  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

IV.  Branch  Manager.  IReservedl 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  c* * ) , 
cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 


Effective  date:  June  29,  1970. 

Carlos  A.  Villamil. 
Regional  Director,  Region  II. 

|PR     Doc     70-10513:    Piled,    Aug.    11.    1970; 
8:49  a.m.] 


DEPARTMENT  OF  LABOR 

OfRce  of  Federal  Contract  Compliance 
IMPLEMENTATION      OF      EXECUTIVE 

ORDER     11246    IN    LOS    ANGELES 

AREA 

Notice  of  Public   Hearing 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  of  section  208(a)  of 
E.xecutive  Order  11246  '30  F.R.  12319), 
a  public  hearing  will  be  held  by  the 
Department  of  Labor  on  Thursday  and 
Friday,  September  3  and  4,  1970,  in  Room 
517  Federal  Court  House.  312  North 
Spring  Street,  Los  Angeles.  Calif,  90012 
for  the  purpose  of  obUining  information 
to  be  used  by  the  Department  in  imple- 
menting the  requirements  and  objectives 
of  Executive  Order  11246  regarding 
Federally-involved  construction  in   the 


Los  Angeles  area  for  asbestos  workers, 
sheet  metal  workers  and  electricians.  The 
hearing  will  begin  at  9  a.m,  on  Thursday, 
September  3,  1970,  All  interested  persons 
are  encouraged  to  present  their  views 
before  the  Hearing  Panel. 

Executive  Order  11246  prohibits  dis- 
crimination by  Federal  contractors  and 
subcontractors  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex.  or  national 
origin,  and  further  re<)Uires  that  the  con- 
tractor or  subcontractor  take  affirmative 
action  to  ensure  equal  employment  op- 
portunity. Section  201  of  the  Executive 
order  delegates  to  the  Secretary  of  Labor 
the  responsibUity  for  implementing 
its  requirements  concerning  Federally- 
involved  construction. 

It  has  been  the  position  of  the  Depart- 
ment  that   the   objectives   of   Executive 
Order  11246  can  be  implemented  most 
successfuUy    through    voluntary,    area- 
wide    agreements    between    contractors, 
unions  and  local  organizations  interested 
in    furthering    equal    employment    op- 
portunity which  are  designed  to  increase 
the  utilization  of  the  minority  workforce 
in  the  skilled  construction  trades  in  a 
particular  area.  However,  if  a  voluntary 
agreement  cannot  be  reached,  the  De- 
partment, in  order  to  carry  out  its  re- 
sponsibilities under  the  Executive  order, 
must  itself  take  steps  to  ensure  that  the 
mandate    of    Executive    Order    11246    is 
carried  out.  Therefore,  because  a  volun- 
tary agreement  has  not  been  reached  by 
contractors  and  unions  in  the  Los  An- 
geles area  with  respect  to  asbestos  work- 
ers, sheet  metal  workers  and  electricians, 
the  Department  deems  is  necessary   at 
this  time  to  gather  further  information 
concerning  the  employment  situation  in 
these  three  trades  to  aid  it  in  determin- 
ing what  action  should  be  taken  to  ensure 
that  its  responsibilities  under  Executive 
Order  11246  are  carried  out. 

The  Department  recognizes  that  cir- 
cumstances and  problems  in  the  field  of 
equal  employment  opportunity  vary  from 
one  area  of  the  country  to"  another,  and 
that  those  livin'.^  and  working  in  a  specific 
area  are  in  a  unique  position  to  assist  the 
Department  with  information  as  to  the 
most  effective  way  to  implement  the 
Executive  order.  Therefore,  all  persons 
having  information  which  would  be  of 
use  to  the  Department  in  determining 
how  best  to  implement  the  requirements 
of  the  Executive  order  are  encouraged 
to  present  their  views  before  the  panel. 
The  Department  is  particularly  de- 
sirous of  obtaining  information  on  the 
following  points : 

(1)  The  current  extent  of  minority 
group  participation  in  each  construction 
trade. 

(2)  Present  employee  recruitment 
methods,  including  union  involvement  in 
the  recruitment  and  referral  process. 

(3)  The  availabiUty  of  qualified  and 
qualiflable  minority  group  persons  for 
employment  in  the  construction  industry. 

(4)  An  evaluation  of  existing  training 
programs  in  the  areas  and  the  extent  of 
minority  Involvement  in  them. 


<5)  The  number  of  additional  workers 
that  can  be  absorbed  into  each  trade 
without  displacing  present  employees. 

Persons  desiring  to  appear  before  the 
panel  should  notify  the  Office  of  Federal 
Contract  Compliance  Area  Coordinator, 
Mr.  James  Warren.  1003  Federal  Office 
Building.  450  Golden  Gate  Avenue.  San 
Francisco,  Calif,  (phone  (415 >  556-6017) 
of  their  intentions  as  soon  as  possible  in 
order  to  ensure  that  they  will  have  an 
opportunity  to  be  heard.  Persons  desiring 
to  present  written  statements  concerning 
this  matter  should  file  them  with  Mr. 
Warren  not  later  than  Augrist  24.  1970. 

Copies  of  Executive  Order  11246  can  be 
obtained  from  the  Office  of  Federal  Con- 
tract Compliance.  Department  of  Labor. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC.  20210.  or  from  the 
Office  of  Federal  Contract  Compliance 
Area  Coordinator  In  San  Francisco. 

Signed  at  Washington,  B.C..  this  7th 
day  of  August  1970. 

John  L.  Wilks. 
Director.  Office  of 
Federal  Contract  Compliance. 

IF.R.    Doc.    70-10500:    Piled,    Aug.    11.    1970; 
8:48  am  1 


IMPLEMENTATION      OF      EXECUTIVE 
ORDER   11246  IN  ST.   LOUIS  AREA 

Notice   of   Public   Hearing 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  of  section  208ia)  of 
Executive  Order  11246  (30  F.R.  12319), 
a  public  hearing  will  be  held  by  the 
Department  of  Labor  on  Monday.  Au- 
gust 31.  and  Tuesday.  September  1.  1970, 
in  the  Federal  Building.  Room  1612. 
1520  Market  Street.  St.  Louis,  Mo  .  for 
the  purpose  of  obtaining  Information  to 
be  used  by  the  Department  in  imple- 
menting the  requirements  and  objectives 
of  Executive  Order  11246  regarding  fed- 
erally involved  construction  in  the  St. 
Louis  area  for  the  following  11  con- 
struction trades;  Asbestos  workers, 
boiler  makers,  bricklayers,  electrical 
workers,  elevator  constructors,  glaziers, 
iron  workers,  painters,  pipe  fitters. 
plumbers  and  t«rrazzo  workers.  All  in- 
terested persons  are  encouraged  to  pre- 
sent their  views  before  the  Hearing 
Panel. 

Executive  Order  11246  prohibits  dis- 
crimination by  Federal  contractors  and 
subcontractors  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  or  national 
origin,  and  further  requires  contractors 
and  subcontractors  to  take  affirmative 
action  to  ensure  equal  employment  op- 
portunity. Section  201  of  the  Executive 
order  delegates  to  the  Secretary  of  Labor 
the  responsibility  for  Implementing  Its 
requirements  concerning  federally  in- 
volved construction. 

It  has  been  the  position  of  the  De- 
partment that  the  objectives  of  E^ecu- 
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tive  Order  11246  can  be  implemented 
most  successfully  through  voluntarj-, 
area-wide  agreements  between  contrac- 
tors, unions,  and  local  organizations  in- 
terested in  furthering  equal  employment 
opportunity  which  are  designed  to  in- 
crease the  utilization  of  the  minority 
workforce  in  the  skilled  construction 
trades  in  a  particular  area.  However,  if 
a  voluntary  agreement  cannot  be 
reached,  the  Department,  in  order  to 
carry  out  its  responsibilities  under  the 
Executive  order,  must  itself  take  steps 
to  ensure  that  the  mandate  of  Executive 
Order  11246  is  carried  out.  Therefore, 
because  a  voluntary  agreement  has  not 
been  reached  by  contractors  and  unions 
in  the  St.  Louis  area  with  respect  to  the 
above-mentioned  11  trades,  the  Depart- 
ment deems  it  necessary  at  this  time  to 
gather  further  information  concerning 
the  employment  situation  in  these  trades 
to  aid  it  in  determining  what  action 
should  be  taken  to  ensure  that  is  respon- 
sibilities under  Executive  Order  11246  are 
carried  out. 

The  Department  recognizes  that  cir- 
cum.'^tances  and  problems  in  the  field  of 
equal  emplovonent  opportunity  varj-  from 
one  area  of  the  country  to  another,  and 
that  those  living  and  working  m  a  spe- 
cific area  are  in  a  unique  position  to  as- 
sist the  Department  in  determining  the 
most  effective  way  to  implement  the  Ex- 
ecutive order.  Therefore,  all  persons  hav- 
ing information  which  would  be  of  use 
to  the  Department  in  determining  how 
best  to  implement  the  requirements  of 
the  Executive  order  are  encouraged  to 
present  their  views  before  the  panel.  The 
Department  is  particularly  desirous  of 
obtaining  Information  on  the  following 
points: 

(1)  The  current  extent  of  minority 
group  participation  in  each  construction 
trade ; 

«2)  Present  employee  recruitment 
methods,  including  union  involvement  In 
the  recrmtment  and  referral  process ; 

(3>  The  availability  of  qualified 
and  qualiflable  minority  group  persons 
for  employment  in  the  construction 
industry: 

1 4)  An  evaluation  of  existing  training 
programs  in  the  area  and  the  extent  of 
minority  involvement  In  them ;  and 

'51  The  number  of  additional  work- 
ers that  can  be  absorbed  into  each  trade 
without  displacing  present  employees. 

Persons  desiring  to  appear  before  the 
Panel  should  notify  the  Office  of  Federal 
Contract  Compliance  Area  Coordinator. 
Mr.  W.  W.  Zenfell.  Box  10709.  St.  Louis. 
Mo.  (Telephone:  '314'  MA  2-4471)  of 
their  intentions  as  soon  as  possible  In 
order  to  ensure  that  they  will  have  the 
opportunity  to  be  heard.  Persons  who 
wish  to  present  written  statements  on 
this  matter  should  file  them  with  Mr. 
Zenfell  not  later  than  August  24, 1970. 

Copies  of  Etjcecntlve  Order  11246  may 
be  obtained  from  the  Office  of  Federal 
Contract    Compliance,    Department    of 
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Labor,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20210  or 
from  the  Area  Coordinator  in  St.  Louis. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  August  1970. 

John  L.  Wilks. 
Director.  Office  of 
Federal  Contract  Compliance. 

[FR     Doc.    70-10501;     Piled,   Aug.    11,    1970; 
8:48  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

FecJeral   Aviation   Administration 

AIR    CARRIER    DISTRICT    OFFICE    AT 
HONOLULU,    HAWAII 

Notice  of   Relocation 

Notice  is  hereby  given  tliat  on  or  about 
August  3,  1970.  the  Honolulu  Air  Car- 
rier District  Office  No.  31,  Honolulu. 
Hawaii,  will  be  relocated  from  the  John 
Rodgers  Terminal  Buildin.?.  Room  714, 
Honolulu  International  Ain^ort.  Hono- 
lulu, Hawaii,  to  the  second  floor  of  the 
Air  Service  Corporation  Buildinc,  218 
Lagoon  Drive,  Honolulu.  Hawaii.  No 
change  in  services  to  the  aWation  public 
will  result.  The  mailing  address  will  be 
Honolulu  Air  Carrier  District  Office  No. 
31,  Post  Office  Box  9728,  Honolulu, 
Hawaii  96820. 

Issued  in  Honolulu,  Hawaii,  on  July  29, 
1970. 

PHrLLIP  M.  SWATEK. 

Director.  Pacific  Region. 

[F.R,    Doc,    70-10465:    Piled.    Aug.    11.    1970; 
8  47  a.m.) 


GENERAL  AVIATION  DISTRICT  OFFICE 
AT  HONOLULU,  HAWAII 

Notice  of  Relocation 

Notice  is  hereby  given  tliat  on  or  about 
August  3,  1970.  the  Honolulu  General 
Aviation  District  Office  No  1.  Honolulu, 
Hawaii,  will  be  relocated  from  the  John 
Rodgers  Terminal  Building,  Room  715, 
Honolulu  International  Airport.  Hono- 
lulu. Hawaii,  to  the  second  floor  of  the 
Air  Service  Corporation  Building,  Hono- 
lulu, Hawaii.  No  change  in  services  to 
the  aviation  public  will  result.  The  mail- 
ing address  will  be  Honolulu  General 
Aviation  District  Office  No.  1.  Air  Service 
Corporation  Building,  218  Lafroon  Drive, 
Honolulu.  Hawsui  96819. 

Issued  in  Honolulu.  Hawaii,  on  July  29, 
1970. 

Phh-lip  M.  Swatek. 
Director,  Pacific  Region. 

(PR     Doc.    70-1048fl;    Piled,    Aug.    11,    1970; 
8  47  a.m.] 
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NOTICES 


Hazardous   Materials   Regulations   Board 

SPECIAL   PERMITS   ISSUED  ^^^^^^  ^    ^^^^ 

pursuant  to  Docket  No    HM-L  Hul-mak.ng  Prc.ed^  of  the  H^^^^^ 

^.S^'^^^"^^^'^>^^^^^^^  ^""'^  ^°^^^  ^'^^^^^  ^'" '"™- 

•pleted  during  July  19T0: 


So. 


IssUPd  to— Subject 


Mode  or 

modes  of 

transportation 


6:^50 


»n»n-nt  1  o~ ,:-''- er:r<^i.r!^i!^e^i=;^^.^>^-e  ^  ''Z^^^. 


F^wri..<x.rpora..d   (or    th.  ^^prne^t^  oj^  V^njooMorome^ 

methane,  or  other  "o"™™'"'^'  '^^J^n!?";;? '  ^  of  „M  o^^^^^ 

in  nonreftlkble  steel  cylmdr.calpres^a^e  vessel  c^^^^  ^,  B 

^^'''rn^tWriCc^yX'S, -T^'ir.h^^g'onlrJw. 

cyUnders  having  a  lO-year  hydrosUtic  retm  penw.  j^^^ 

Shippers  upon  sp.*.f.c  r-|JWsi™ivon  with  'his  Boa'd  for  the  sh^me      A5«>?iate6  Model 

o^radioact.vematerx.,L.5p«ml(orinmthe^  


fi>64 
62TJ 

6278 

"6L'7y 

*^*"       of  radioactive  materuiL^  special  lor.u  in  '"^JV,"'  -.■"A-J-y;  nverpack. 

A-0109  irradiator  ^"^lo^ed  wuh.n  a  Model  A-mi7  P™'^"-^    "^.^f  .uKur  trioxide 
•*'    ^»;loTcjrnrii,r;T,!?Vdl!trv?^rr't^l^V''^/nX^^  ^  -  in^u^ted 

K'OT  Sp^iflcation^MC_-311  or  3^1iJ,-|;^o^Un^k^ 

828-2 
ffiS3 


Cargo-only  air- 
craft, highway, 
and  raU. 

Highway. 


Highway. 

Highway,  and 
rail. 

Highway. 
Highway. 


.hrpTrs'u^nTl^^^llicT^VraUonUth^^hi!  B^  for  the  shipment  of  ammonium 
'  nitrate  in  polyethyl.'ne  l'n;^lJyr*T^°??ts  Board  for  the  shipment  of  certain  sulfuric 
'^^i5^J^nTn"t^'5*ro',:i^nTiuTs^fl^'uo^C:i?2  cargo  U  equipped  with  bot- 

6^    PhTp^Br^ers  Che.u^.  for  the  limit^i^^^^^^  ^u^n^o^^^'.^^  ^  7 

metal  drums  complying  •"^ '\*i}  roHhe  shinmei  t  of  argon,  compressed  air,  hc- 

«^'  ^i^"rdr'a^""X;,g^rnX?roxide^'nVoi;y^;  tn  UO^^A  an-fsAA  cylinders 
havliig  a  10-year  hydrostatic  ^''^f\^F^.^.■.,.„fnt  of  argon,  compressed  air,  helium, 

*^    ^™.?o^ia"o^.f«"o'^x^*e.^ar ^^y^e^  DO  W^^^  cylinder,  having  a  ItVyear 

hydrostatic  retest  Pfno*!.  ,         .  mlied  acid  containing  not  over  3  percent 

outlets.  ^ 


Water,  highway, 

and  rail. 
Highway. 

Water,  and 

highway. 
Highway,  and 

rail. 

Highway,  and 
raU. 

Highway. 


William  C.  Jennings, 

Chairman, 
Hazardous  Materials  Regulations  Board. 
[FR    Doc.  70-10503;  Filed,  Aug    11.   1970;   8:48  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

AUGUST  7.   1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
5  1100  40  of  the  general  rules  of  Practice 
149  CFR   1100.40'    and  filed  wilhm   15 
days  from  the  date  of  pubhcaUon  of  this 
notice  in  the  Federal  Register. 
L«nc-and-Short  Haul 
rSA,No  i202Z— Newsprint  Paper  from 
Saint    John.    New    Brunswick.    Canada. 
FUed  bj4  0.  W.  South.  Jx  ,  agent    'No. 
A6187  '    for  interested  rail  earners.  Rates 
on  newsprint  paper,  in  carloads,  as  de- 
scribed in  the  application,   from  Saint 
John,     New     Brunswick,     Canada,     to 
Greensboro,  N.C. 

Grounds    for    relief— Barge    competi- 

Tanff— Supplement  2  to  Canadian 
Freight  Association  Uriff  ICC  325. 

FSA  No  42024— Decvl  or  Octyl  Alco- 
hol from  Haverhill.  Ohio.  PUed  by  O,  W. 
South.  Jr..  agent  'No.  A6189>,  for  in- 
terested rail  carriers.  Rates  on  alcohol. 
decyl  or  octyl.  In  tank  carloads,  as  de- 


scribed in  the  application,  from  Haver- 
hill, Ohio,  to  Aberdeen,  Miss, 
Grounds  for  relief— Market  competi- 

Tariff— Supplement  39  to  Southern 
Preisht  Association.  Agent,  tariff  ICC 
5-470. 

By  the  Commission. 

IsE.AL]        Joseph  M.  Harrington, 


operating  rights  of  PA^-NE  FREIGHT 
LINES   INC  ,  Post  Office  Box  131o,  Des 
Moines,  Iowa  50305,  and  for  acquisition 
by    EUGENE    PnCOVSKY,    also    of    St. 
Paul    Minn.   55113.   of  control   of  such 
rights  through  the  purchase.  Applicants 
attorney  and  representatives:  Mr.  Don- 
ald A.  Morken,  1000  First  National  Bank 
Building,     Minneapolis.     Minn.     55402. 
Harry  T   Watts,  404  Equitable  Building. 
Des  Moines,  Iowa  50309,   and  John  N. 
Diehl    and    Ben   Clayton,    both    of    d-5 
Maytag  Building,  Newton,  Iowa   50208. 
Operating    rights   sought    to   be    trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explo- 
sives  household  goods  and  commodities 
in  bulk  as  a  common  carrier  over  regu- 
lar routes,  between  Tingley,  Iowa,  and 
Omaha,  Nebr.,  serving  the  intermediate 
and  off-route  points  within  10  miles  oi 
Tingley   between  Mount  Ayr.  Iowa,  and 
St    Joseph,  Mo.,  serving  certain  inter- 
mediate and  off-route   points   in  Iowa, 
between    Mount    Ayr,    Iowa,    and    Des 
Moines.  Iowa,   serving  no   intermediate 
points-  general  commodities,  excepting, 
among  others.  Classes  A  and  B  explo- 
sives   commodities  in  bulk,  but  not  ex- 
cepting   household  goods,  between  Des 
Moines.    Iowa,    and    Mount    Ayr,    Iowa, 
serving  the  intermediate  points  of  Lori- 
mor   Iowa-  general  commodities,  except 
livestock  and  classes  A  and  B  explosives, 
between  St.  Joseph,  Mo ,  and  Tingley 
Iowa    serving  certain  intermediate  and 
off-route  points;    and  household  goods 
as  defined  by  the  Commission,  over  ir- 
■     regular  routes,  between  points  in  Ring- 
gold Covmty,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Missouri.  Vendee 
is  authorized  to  operate  as  a  common 
carrier    in    South    Dakota,    Minnesota. 
North  Dakota,  Iowa,  Wisconsin,  Illinois, 
Nebraska,  and  Missouri.  Application  has 
been  filed  for  temporary  authority  under 
section  210aib». 


[seal] 


Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.   Doc.    70-10531;    Piled,   Aug.    11.    1970; 
8:50  a.m.] 


Acting  Secretary. 


(FR    Doc.    70-10528:    Filed,    Aug,    11, 
8:50  a.m.l 


1970; 


[Notic-e   75] 

APPLICATIONS  OF  MOTOR  CARRIERS 
OF  PROPERTY 

August  7, 1970. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filmg  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
51  a'  and  210a' bi  of  the  Interstate  Com- 
merce Act  and  certain  otljer  proceedings 
with  respect  thereto.  '49  CFR  1100.240* 

Motor  Carriers  or  Property 

No  MC-F-10918  Authority  sought  for 

purchase  by  HYMAN  FREIGHTWAY8, 

INC.   Post   Office   Box   3275-2690   Prior 

Avenue  N  .  St  Paul,  Minn.  55113,  of  the 


I  Notice  16] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

August  7,  1970. 
The  following  letter-notices  of  pro- 
possLls  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers  of 
Passengers.  1969  '49  CFR  1042.2'c> '9)  ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2'c>'9)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rtiles  '49  CFR 
1042.2fc)(9)  >  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  pubUcation, 
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Successively  filed  letter-notices  of  the 
sagie  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  554  > 
(Cancels  Deviation  No.  334'  GREY- 
HOUND LINES,  INC.  (Eastern  Division  > , 
1400  West  Third  Street.  Cleveland,  Ohio 
44113,  filed  July  27.  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  Prom 
Cleveland,  Ohio,  over  Interstate  High- 
way 71  to  Cinciimati,  Ohio,  with  the  fol- 
lowing access  routes  between  points  on 
present  service  routes  « 1  ^  from  Cleve- 
land, Ohio,  over  Ohio  Highway  3  to  junc- 
tion Ohio  Highway  82,  thence  over  Ohio 
Highway  82  to  junction  Interstate  High- 
way 71,  <2)  from  Cleveland,  Ohio,  over 
Ohio  Highway  94  to  Junction  Ohio  High- 
way 82,  thence  over  Ohio  Highway  82 
to  junction  Interstate  Highway  71,  <3) 
from  Medina,  Ohio,  over  Ohio  Highway 
18  to  Jimctlon  Interstate  Highway  71, 
c4)  from  Medina,  Ohio,  over  Ohio  High- 
way 3  to  jtmction  Interstate  Highway  71, 
(5)  from  Akron,  Ohio,  over  Ohio  High- 
way 18  to  junction  Interstate  Highway 
71.  (6)  from  Akron,  Ohio,  over  U.S. 
Highway  224  to  junction  Interstate 
Highway  71,  (7)  from  Medina.  Ohio,  over 
Ohio  Highway  3  to  junction  U.S.  High- 
way 224,  thence  over  U.S.  Highway  224 
to  junction  Interstate  Highway  71.  (8) 
from  Lodi.  Ohio,  over  Ohio  Highway  76 
to  junction  Interstate  Highway  71,  (91 
from  Ashland,  Ohio,  over  U.S.  Highway 
30  to  the  Interchange  of  U.S.  Highway 
250  and  Interstate  Highway  71,  (10) 
from  Mansfield.  Ohio,  over  U.S.  Highway 
30  to  junction  Interstate  Highway  71, 
(11)  from  Mansfield,  Ohio,  over  Ohio 
Highway  13  to  junction  Interstate  High- 
way 71,  (12)  from  Mount  Gilead,  Ohio, 
over  Ohio  Highway  95  to  junction  Inter- 
state Highway  71.  il3)  from  Moimt 
Gilead,  Ohio,  over  Ohio  Highway  61  to 
jimctlon  Interstate  Highway  71.  (14) 
from  Delaware,  Ohio,  over  U.S.  Highway 
36  to  junction  Interstate  Highway  71. 
(15)  from  Columbus.  Ohio,  over  city 
streets  to  Junction  Interstate  Highway 
71: 

(16)  from  Mount  Sterling,  Ohio,  over 
U.S.  Highway  62  and  Ohio  Highway  3  to 
junction  Interstate  Highway  71  (approx- 
imately 2  miles  north  of  Harrisburg, 
Ohio),  (17)  from  Washington  Court 
House,  Ohio,  over  U.S.  Highway  35  to 
junction  Interstate  Highway  71  (18) 
from  Wilmington,  Ohio,  over  U.S:  High- 
way 68  to  junction  Interstate  Highway 
71,  (19)  from  Wilmington,  Ohio,  over 
Ohio  Highway  73  to  junction  Interstate 
Highway  71.  (20)  from  Lebanon,  Ohio, 
over  Ohio  Highway  123  to  Junction  In- 
terstate Highway  71,  (21)  from  Lebanon, 
Ohio,  over  Ohio  Highway  48  to  junction 
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IntcrsUte  Highway  71,  (22  >  from  Cin- 
cinnati. Ohio,  over  Interstate  Highway 
75  to  junction  Interstate  Highway  275. 
thence  over  Interstate  Highway  275  to 
junction  Interstate  Highway  71,  '23) 
from  Sharonville,  Ohio  over  city  streets 
to  junction  Interstate  Highway  75, 
thence  over  Interstate  Highway  75  to 
junction  Interstate  Highway  275,  thence 
over  Interstate  Highway  275  to  junc- 
tion Interstate  Highway  71,  and  (24* 
from  Cincinnati.  Ohio,  over  U.S.  High- 
way 22  and  Ohio  Highway  3  to  junction 
Interstate  Highway  275.  thence  over  In- 
terstate Highway  275  to  junction  Inter- 
state Highway  71.  and  return  over  the 
same  routes,  for  operating  convenience 
only  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
pertinent  service  routes  as  follows :  '  1  > 
from  Columbus.  Ohio,  over  U.S.  Highway 
62  to  Washington  Court  House,  Ohio, 
thence  over  US.  Highway  22  to  Cin- 
cinnati, Ohio,  '2 1  from  Cleveland.  Ohio, 
over  U.S.  Highway  42  to  Delaware.  Ohio, 
thence  over  U.S.  Highway  23  to  Colum- 
bus. Ohio,  '3)  from  Cincinnati,  Ohio, 
over  U.S.  Highway  42  via  Lebanon, 
Zenia,  and  London,  Ohio,  to  Delaware, 
Ohio.  '4>  from  Akron,  Ohio,  over  Ohio 
Highway  5  to  Wooster.  Ohio,  thence  over 
Ohio  Highway  3  to  Columbus.  Ohio,  i5) 
from  Cleveland.  Ohio,  over  Ohio  High- 
way 3  to  junction  Ohio  Highway  94, 
thence  over  Ohio  Highway  94  to  junction 
Ohio  Highway  5,  and  '6)  from  Sumbury, 
Ohio,  over  Ohio  Highway  61  to  Mount 
Gilead.  Ohio,  and  return  over  the  same 
routes. 

No.  MC  1515  'Deviation  No.  555) 
'Cancels  Deviation  No.  395),  GREY- 
HOUND LINES,  INC.  (Ea.^tem  Division) , 
1400  West  Third  Street,  Cleveland,  Ohio 
44113,  filed  July  30,  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor,  of  passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom 
Youngstbwn,  Ohio,  over  Interstate  High- 
way 680  to  junction  Interstate  Highway 
SOS.  thence  over  Interstate  Highway  SOS 
via  Akron,  Ohio,  to  junction  Interstate 
Highway  71,  thence  over  Interstate 
Highway  71  to  Columbus,  Ohio,  with  the 
following  access  roads:  d'  Prom  Dela- 
ware, Ohio,  over  U.S.  Highway  36  to 
junction  Interstate  Highway  71.  (2) 
from  Mount  Gilead,  Ohio,  over  Ohio 
Highway  61  to  jimction  Interstate  High- 
way 71,  (3)  from  Mount  Gilead,  Ohio, 
over  Ohio  Highway  95  to  junction  In- 
terstate Highway  71,  (4)  from  Mansfield. 
Ohio,  over  Ohio  Highway  13  to  junction 
Interstate  Highway  71,  '5)  from  Mans- 
field, Ohio,  over  U.S.  Highway  42  to 
junction  US.  Highway  30.  thence  over 
U.S.  Highway  30  to  junction  Interstate 
Highway  71.  (6)  from  Ashland,  Ohio, 
over  US.  Highway  250  to  jimction  Inter- 
state Highway  71.  f7)  from  Lodl,  Ohio, 
over  Ohio  Highway  76  to  junction  Inter- 
state Highway  71,  and  (8)  from  Edln- 
burg,  Ohio,  over  Ohio  Highway  14  to 
junction  Interstate   Highway   808    tap- 
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proximately  1  mile  north  of  Edinburg, 
Ohio),  and  return  over  the  same  routes, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen- 
gers and  the  same  property,  over  perti- 
nent service  routes  as  follows:  <  1)  Prom 
Cleveland,  Ohio,  over  Ohio  Highway  87 
to  junction  Ohio  Highway  8  thence  over 
Ohio  Highway  8  to  .Akron.  Ohio,  thence 
over  Highway  585  'formerly  Ohio  High- 
way 5 1  to  Wooster.  Ohio,  thence  over 
Ohio  Highway  3  to  junction  unnumbered 
highway  '  formerly  portion  Ohio  High- 
way 3  ' ,  thence  over  unnumbered  high- 
way via  Sunbury  and  Galena.  Ohio,  to 
junction  Ohio  Highway  3.  thence  over 
Ohio  Highway  3  to  Columbus.  Ohio.  '2) 
from  Columbus,  Ohio,  over  U.S.  Highway 
62  to  junction  Ohio  Highway  241.  thence 
over  Ohio  Highway  241  via  Massilion  and 
Greensburg.  Ohio,  to  Akron.  Ohio.  (3) 
from  Youngstown,  Ohio,  over  Ohio  High- 
way 18  to  Bellevue.  Ohio.  1 4  >  from  Cleve- 
land, Ohio,  over  U.S.  Highway  42  to  Dela- 
ware, Ohio,  thence  over  Ohio  Highway 
23  to  Columbus,  Ohio,  and  <5  !  from  Sun- 
bury.  Ohio,  over  Ohio  Highway  61  to 
Mount  Gilead.  Ohio,  and  return  over  the 
same  routes. 

No.  MC  1515  (Deviation  No.  556  •  -Can- 
cels Deviation  No.  147),  GRE'i'HOUND 
LINES,  INC.  (Eastern  Di\ision>,  1400 
West  Third  Street.  Cleveland.  Ohio 
44113,  filed  July  30,  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  Between 
Charlotte,  N  C  .  and  junction  US  High- 
way 29  and  Interstate  Highway  85  near 
Llnwood.  N.C.  over  Interstate  Highway 
85.  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property,  over  a  pertinent 
service  route  as  foUows :  From  Fort  Chis- 
well.  Va.,  over  U.S.  Highway  52  to  Lex- 
ington, N.C,  thence  over  U.S.  Highway 
29  to  Junction  Alternate  U.S.  Highway  29 
(about  7  mOes  south  of  Salisbury.  N.C), 
thence  over  new  U.S.  Highway  29  to 
Charlotte,  N.C,  and  return  over  the  same 
route. 

No.  MC  2866  (Deviation  No.  11)  (Cor- 
recUon)  EDWARDS  MOTOR  TRANSIT 
COMPANY,  56  East  Third  Street,  Wil- 
liamsport.  Pa.  17701,  filed  July  8.  1970, 
and  published  in  th-  Federal  Register 
issue  of  July  22,  1970.  Carriers  represent- 
ative; S.  Berne  Smith.  100  Pine  Street. 
Harrisburg.  Pa.  17108.  Route  No  1  Access 
Route  No.  (n )  should  be  corrected  to  read 
as  follows:  From  Junction  Interstate 
Highway  80  and  Pennsylvania  Highway 
153  south  of  Anderson  Creek,  Pa.,  over 
Pennsylvania  Highway  153  and  U.S. 
Highway  322  to  Clearfield,  Pa. 

By  the  Commission: 

[sEALl        Joseph  M.  Harringtok, 

Acting  Secretary. 

|FR.    Doc     70-10633:    Piled,   Aug.    11.    1970; 
8  50  aju.j 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

AUGUST  7,  1970. 
The  following  publications  are  gov- 
erned bv  the  new  Special  Rule  1247  of 
the  Commissions  rules  of  practice,  pub- 
lushed  in  the  Federal  Register,  issue  of 
December  3,  1963.  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  bv  applicant,  and  may  include  de- 
<;criptions.  restrictions,  or  Umitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  authority  which  ulti- 
mately mav  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  wiU 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

APPLICATIONS  ASSIGNED  FOR  ORAL  HEARING 


MOTOR    CARRIERS    OF    PROPERTY 

No  MC  89684  (Sub-No.  63 1   (Republi- 
cation'   filed  January  18.  1968.  published 
in  the  Federal  Register  issue  of  Febru- 
a-v  1    1968    and  republished  this  issue. 
Applicant:  'WYCOFF  COMPANY.  INC., 
560  South  Second  West,  Salt  Lake  City, 
Utah  84101.  AppUcants  representative: 
Harry  D  Pugsley,  400  El  Paso  Gas  Build- 
ing Salt  Lake  City.  Utah  84111  An  order 
of  the  Commission,  Division  I.  acting  as 
an  appellate  division,  dated  July  22,  1970. 
and  ser\ed  July  31,  1970.  upon  consider- 
ation of  the  record  in  this  proceeding, 
finds    that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor   vehicle,   of   general   commodities 
•  except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk     and    those    requiring    special 
equipment*,  d'   between  Denver,  Colo., 
and  RawUns,  Wyo.,  over  U.S    Highway 
■'87    (2 1  between  Denver,  Colo.,  and  Ver- 
nal'  Utah,   over  U.S.   Highway  40.    (3> 
between    Denver,    Colo.,    and    Crescent 
Junction.   Utah,   over   US    Hishway    6, 
(4i  between  Moab  and  Monticello,  Utah, 
over  U  S.  Highway  160.  ( 5  >  between  Price 
and  Ferron,  Utah,  over  Utah  Highway 
10    and  (6)   between  Spanish  Fork  and 
St   George,  Utah,  over  US   Hiahway  91. 
serving  the  off- route  points  of  Miners - 
vllle  and  Hurricane,  Utah:  and.  in  each 
instance,  serving  all  intermediate  points, 
restricted   ( 1 1    to  the  transporUtion  of 
packages  or  articles  each  weighmg  not 
more  than  100  pounds,  and  '2'   against 
the   transportation  of   packages   or  ar- 
ticles weighing  more  than  200  pounds  in 
the  aggregate  from  one  consignor  at  one 
location  to  one  consignee  at  one  location 
during  a  single  day.  and  subject  to  the 
conditions  '  1 '  that  to  the  extent  that  the 
authority   herein   authorized   duplicates 
apphcanfs  existing  authority  it  shall  not 
be  construed  as  conferring  more  than 
one  operating  right,  (2i   that  apphcant 
shall  conduct  its  for-hire  operations  sep- 
arate from  its  other  business  activities. 
(3)   that  It  shall  mainUin  separate  ac- 


counts and  records  therefor,  and  (4)  that 
It  shall  not  transport  property  as  both 
a  private  and  for-hire  carrier  in  the  same 
vehicle  at  the  same  time:  that  applicant 
is  fit.  wlUing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirement  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon   the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this   proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,    during    which    period    any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner     in    which    it     has     been    so 
prejudiced. 

No  MC  127689  (Sub-No.  34 »  (Repubh- 
cation)   filed  August  11,  1969.  published 
in  the  Federal  Register  issue  of  Septem- 
ber 5    1969,  and  republished  this  Issue. 
Applicant:     PASCAGOULA    DRAY  AGE 
COMPANY.  INC..  705  East  Pine  Street, 
Post  Office  Box  1326.  Hattiesburg,  Miss. 
39401.  Applicant's  representative:  H.  E. 
■West    I  same   address   as   applicant).   A 
supplemental  decision  and  order  of  the 
Commission.  Review  Board  No.  1.  dated 
July  14.  1970.  and  served  August  3.  1970, 
upon    consideration    of    application,    as 
amended,  and  the  record  in  the  proceed- 
Ins:     including    the   report   and   recom- 
mended order  of  the  Examiner,  finds; 
that  the  public  convenience  and  neces- 
sity require  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon earner  by  motor  vehicle,  over  ir- 
regular routes,  of  ( 1 )  electric  appliances, 
parts,  and  accessories  for  electric  appli- 
ances, advertising  matter,  store  display 
racks,  stands  and  cabinets,  cotton  and 
rayon  waste,  and  empty  reels  from  the 
plantsites  and  storage  faciliUes  of  Neco 
Electric     Products     Corp.     located     at 
Wavnesboro.    Bay    Springs,    De    Kalb, 
Mount   Olive,   and   Picayune,   Miss.,   to 
points   in  Alabama.  Arizona.  Arkansas, 
California.  Connecticut,  Delaware,  Flor- 
ida.   Georgia.    Illinois.    Indiana,    Iowa, 
Kansas.  Kentucky.  Louisiana,  Maryland. 
Massachusetts.     Michigan,     Minnesota, 
Mississippi.  Missouri.  Nebraska.  Nevada, 
New    Jersey.    New    Mexico.    New    York, 
North    Carohna.    North   Dakota,    Ohio, 
Oklahoma,  Oregon.  Pennsylvania,  Rhode 
Island.  South  Carolina.  South  DakoU. 
Tennessee.   Texas,   Virginia,   West   Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia: and  (2i  of  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
electric   appliances   and   partially   com- 
pleted electric  appliances  or  components, 
from  points  in  Alabama.  Arizona.  Arkan- 
sas. California.  Florida,  Georgia,  Iowa, 
Kansas.  Kentucky.  Louisiana,  Minnesota. 
Mississippi,  Missouri.  Nebraska.  Nevada, 
New  Mexico,  North  Carolina,  North  Da- 
kota. Oklahoma,  Oregon.  South  Carolina, 
South   Dakou,   Tennessee.   Texas.   Vir- 
ginia, and  West  Virginia  to  the  plant- 
sites  and  storage  facilities  of  Neco  Elec- 


tric Products  Corp.  located  in  Waynes- 
boro, Bay  Springs.  De  Kalb.  Mount  Olive, 
and  Picayune,  Miss.,  subject  to  tlie  fol- 
lowing  conditions:    (D    The    authority 
granted  above  shall  be  restricted  against 
the    transportation   of    commodities   in 
bulk  and  those  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  special  handling;   and  <2*   be- 
cause it  is  possible  that  other  parties. 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity   described    in    the    findings    in    this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Feder.\l 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  dale  of  such 
publication    during    which    period    any 
proper  party  in  interest  may  file  a  peti- 
tion for  leave  to  reopen  the  proceeding 
or  for  other  appropriate  relief  setting 
forth  in  detail   the   precise  manner  in 
which  it  has  been  so  prejudiced. 

No   MC  129966  i  Sub-No.  1'   (RepubU- 
caUon) ,  filed  January  26.  1970,  published 
in  the  Federal  Register  issue  of  Febru- 
ary    27      1970,     and     republished     this 
issue    AppUcant:  SOL  VANG  FREIGHT 
LINES,  INC.,  4701  South  Eastern  Ave- 
nue  Bell,  Calif.  Apphcanfs  representa- 
tive- Warren  N.  Grossman,  825  City  Na- 
tional Bank  Building.  606  South  Oliver 
Street,  Los   Angeles.   Cahf.   90014.   The 
modified  procedure  has  been  followed  in 
tliis   proceeding    and   an   order   of   the 
Commission.    Operating   Rights   Board, 
dated  July  20,  1970,  and  served  July  30. 
1970.  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicles,  of  general  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  commodities 
requiring   special   equipment);    (1)    be- 
tween Los  Angeles.  Calif.,  and  the  junc- 
tion of  U.S.  Highway  101  and  California 
Highway  154  near  Los  Olivos,  Calif.,  over 
US     Highway    101,    serving    all    inter- 
mediate   points    between    Las    Cruces. 
Calif     and  the  junction  of  U.S.  High- 
way   101    and   California   Highway    154 
near  Los  Olivos.  including  Las  Cruces; 
(2>  between  the  junction  of  U.S.  High- 
way 101  and  California  Highway  154  near 
Los   Olivos,    and    the    junction   of   U.S. 
Highway    101    and  California    154   near 
SanU   Barbara,   Calif.,   over   California 
Highway    154,   serving   all   intermediate 
points    between    the    junction    of    U.S. 
Highway    101    and   California   Highway 
154   near  Los   Olivos   and  San   Marcos 
P£iss;   (3»   between  Buellton.  Calif.,  and 
the  junction  of  California  Highway  154 
and  California  Highway  246.  over  Cali- 
fornia Highway  246,  serving  all  inter- 
mediate  points:    that   applicant   is   fit, 
wilhng,   and    able   properly   to   perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act   and    the   Commission's    rules    and 
regulations  thereunder.  Because  It  is  pos- 
sible that  other  parties,  who  have  reUed 
upon  the  notice  of  the  application  as 
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published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  for  leave 
to  reopen  the  proceeding  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  133958  (Sub-No.  2)  (Republi- 
cation) filed  November  21,  1969.  pub- 
lished in  the  Federal  Register  Issue  of 
December  31.  1969.  and  republished  this 
Issue.  Applicant:  W.  E.  STOCKARD. 
2212  West  Juniper  Street.  Roswell.  N. 
Mex.  88201.  Applicant's  representative: 
Donald  Brown.  Post  Office  Box  776.  Ros- 
well. N.  Mex.  88201.  The  modified 
procedure  has  been  followed  In  this  pro- 
ceeding and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  April  30, 
1970,  and  served  May  18.  1970.  finds; 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  Interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
dry  animal  and  poultry  feeds,  and  dry 
feed  supplements  between  points  in  New 
Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Texas 
bounded  on  the  west  by  the  New  Mexico- 
Texas  State  line,  and  on  the  north  and 
east  by  the  Texas-Oklahoma  State  Line, 
and  continuing  southerly  along  the  east- 
em  boxmdaries  of  Childress.  Cottle,  King, 
and  Stonewall  Counties,  and  bounded  on 
the  south  by  the  southern  boundaries  of 
Stonewall.  Kent,  Graza.  Lynn.  Terry,  and 
Yoakum  Counties.  Tex.:  that  applicant  Is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  Because  it  is 
possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  this  order,  a  notice  of  the  authonty 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  preci.'^e  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  134398  (Republication!  filed 
February  27,  1970.  published  in  the  Fed- 
eral Register  issue  of  April  2.  1970.  and 
republished  this  issue.  Applicant:  LE- 
TELLER'S  EXPRESS.  INC.,  385  Liberty 
Street,  Springfield.  Mass.  01101.  Appli- 
cant's representative:  David  M.  Mar- 
.shall.  135  State  Street,  Suite  200. 
Springfield.  Mass.  01103.  The  modified 
procedure  has  been  followed  In  this 
proceeding  and  an  order  of  the  Commis- 
si<Hi,    Operating    Rights    Board,    dated 
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July  21.  1970.  and  served  July  31,  1970, 
finds ;  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant.  In  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
general  commodities  ( except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
m(5ditles  requiring  special  equipment)  ; 
'  li  between  points  In  Berkshire.  Hamp- 
shire, Franklin.  Hampden,  and  Worces- 
ter Counties.  Mass  .  on  the  one  hand, 
and.  on  the  other.  Springfield.  Mass..  and 
Hartford.  New  Haven,  and  Bridgeport, 
Conn.;  and  '2)  between  Springfield, 
Mass..  on  the  one  hand.  and.  on  the 
other.  Worcester,  Mass..  and  Hartford. 
New  Haven  and  Bridgeport.  Conn.,  re- 
stricted In  (^1>  and  (2i  above  to  the 
transportation  of  traffic  moving  on  a  bill 
of  lading  of  a  freight  forwarder  holding 
appropriate  authority  pursuant  to  part 
IV  of  the  Interstate  Commerce  Act;  that 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  Is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  In  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  105881  and  No  MC  105881 
Sub-Nos.  19.  21,  23.  25.  26.  30,  32,  35. 
40.  41.  and  42 >.  'Notice  of  Filing  of  Peti- 
tion for  Modification  of  Certificates ' . 
filed  July  8.  1970.  Petitioner:  M.R.  L  R. 
TRUCKING  COMPANY,  a  corporation. 
Crestvlew.  Fla.  Petitioner's  representa- 
tive: Dan  R.  Schwartz,  1729  Gulf  Life 
Tower.  Jacksonville.  Fla.  32207.  Peti- 
tioner states  that  granting  of  the  relief 
sought  by  the  instant  petition  will  not 
involve  any  new  or  different  territory 
than  that  presently  being  served  by  M.R. 
&  R  It  will  not  involve  any  new  or  differ- 
ent routes,  any  new  or  additional  ship- 
pers or  receivers,  or  any  additional  facil- 
ities necessary  to  perform  the  service 
contemplated.  It  will  update  the  MR.  & 
R.  certificate  and  remove  the  hindrances 
and  obstacles  which  stand  In  the  way  of 
the  MR.  tt  R.  practice  and  policy  of 
serving  one  and  all.  indLscnminately, 
between  every  point  it  is  authorized  to 
reach.  In  the  said  petition,  applicant  re- 
quests that  the  above-numbered  certif- 
icates be  amended  In  the  manner  set 
forth  below.  Regular  routes:  General 
commodities.  A-1.  Between  Tallahassee. 
Pla .  and  Pensacola.  Fla  ,  serving  all 
Intermediate  points-  Prom  Tallahassee 
over  US.  Highway  319  to  junction  U.S. 
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Highway  319  and  U.S.  Highway  98  near 
Medart,  Pla.,  thence  over  U.S.  Highway 
98  to  Pensacola.  and  return  over  the  same 
route. 

GeTieral  commodities  (except  house- 
hold goods)  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  and  Livestock,  B-1. 
Between  Jacksonville.  Fla  .  and  Mobile. 
Ala  .  serving  all  Intermediate  points  be- 
tween and  including  Lake  City.  Pla..  and 
Pensacola.  Fla  :  From  Jacksonville  over 
U.S.  Highway  90  and  Alternate  U.S. 
Highway  90  to  Mobile,  and  return  over 
the  same  route.  B-2.  Between  Tallahas- 
see. Fla..  and  Panama  City.  Fla  .  ser\-ini; 
all  intermediate  points:  Prom  Tallahas- 
see over  Florida  Highway  20  to  jimction 
Florida  Highway  20  and  U.S.  Highway 
231  near  Yoimgstown.  Fla..  thence  over 
U.S.  Highway  231  to  Panama  City,  and 
return  over  the  same  route.  B-3  Between 
Panama  City.  Fla,  and  Chipley,  Fla  , 
serving  all  intermediate  points:  From 
Panama  City  over  Florida  Highway  77 
to  Chipley.  and  return  over  the  .same 
route  B-4  Between  Bonifay,  Fla  .  and 
West  Panama  City  Beach,  Pla..  serving 
all  intermediate  points:  Prom  Bonifay 
over  Florida  Highway  79  to  West  Pan- 
ama City  Beach,  and  return  over  the 
same  route.  B-5.  Between  Nlceville.  Fla.. 
and  Ebro.  Pla..  serving  all  Intermediate 
points:  From  Nice\-ille  over  Florida 
Highway  20  to  Ebro.  and  return  over 
the  same  route.  B-6.  Between  De  Fimiak 
Springs,  Fla..  and  the  junction  of  UJS. 
Highway  331  and  U.S.  Highway  98  near 
Gray  ton  Beach,  serving  all  intermediate 
points:  From  De  Funiak  Springs  over 
U.S  Highway  331  to  junction  U.S.  High- 
way 331  and  U.S.  Highway  98.  and  re- 
turn over  the  same  route.  B-7.  Between 
Nlceville.  Fla..  and  the  junction  of 
Florida  Highway  285  and  U.S.  Highway 
90  near  Mossy  Head,  serving  all  inter- 
mediate points; 

From  Nlceville  over  Florida  Highway 
285  to  junction  Florida  Highway  285  and 
U.S.  Highway  90.  and  return  over  the 
same  route.  B-8  Between  Crestvlew.  Fla  . 
and  Fort  Walton  Beach.  Fla.,  serving 
all  intermediate  points:  From  Crestvlew 
over  Florida  H-ghway  85  to  Fort  Walton 
Beach,  and  return  over  the  same  route. 
B-9.  Between  Navarre,  Fla.,  and  Whiting 
Field,  na,.  sen-ing  all  intermediate 
points:  From  Navarre  over  Florida  High- 
way 87  to  Whiting  Field,  and  return  over 
Uie  same  route.  B-10  Between  Pensacola. 
Fla.,  and  South  Flomaton,  Fla.,  serving 
all  intermediate  poinUs.  From  Pensacola 
over  U.S.  Highway  29  to  South  Flomaton. 
and  return  over  the  same  route  General 
commodities  i  except  classes  A  and  B  ex- 
plosives. comm(xlities  of  unusual  value, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment!. 
C-1.  Between  Atlanta.  Ga..  and  Colquitt. 
Ga..  sening  all  intermediate  points  be- 
tween and  including  Albany  and  Col- 
quitt, Ga.:  Prom  Atlanta  over  UjS.  High- 
way 19  to  Albany,  Ga..  thence  over 
Georgia  Highway  91  to  Colquitt,  and  re- 
turn over  the  same  route.  C-2  Between 
Bainbndge.    Ga.,    and    the    junction    of 
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Georgia  Highway  253  and  Georgia  High- 
way 91.  serving  all  intermediate  points: 
From  Bainbridge  over  Georgia  Highway 
253  to  junction  Georgia  Highway  253 
and  Georgia  Highway  91.  and  return  over 
the  same  route.  C-3.  Between  Dothan, 
Ala.,  and  Bambridge,  Ga..  serving  all 
intermediate  points;  From  Dothan  over 
US.  Highway  84  to  Bainbndge.  and  re- 
turn over  the  same  route.  General  com- 
modities 'except  commodities  of  unusual 
value,  livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment*. D-1. 

Between  Jacksonville.  Fla..  and  Cedar 
Key.  Fla.,  serving  all  Intermediate  points 
between  and  including  Gainesville.  Fla.. 
and  Cedar  Key:  F^om  Jacksonville  over 
Flonda   Highway  228   to  Maxville.  Fla., 
thence  over  U.S.  Highway  301  to  Waldo, 
Fla  ,  thence  over  Florida  Highway  24  to 
Cedar  Key,   and   return  over  the  same 
route.  D-2.  Between  Tampa.   Fla..  and 
Archer.    Fla.,    serving    all    intermediate 
pomts  between  and  including  Dunnellon. 
Fla..  and  Archer:  From  Tampa  over  US. 
Highway  41   to  Archer  return  over  the 
same  route.  D-3.  Between  Tampa.  Fla.. 
and  the  junction  of  Interstate  Highway 
75  and  U.S.  Highway  90.  near  Lake  City. 
Fla..  serving  the  jimction  of  Interstate 
Highway    75    and    Florida    Highway    24 
near  Gainesville  for  the  purpose  of  join- 
der only:   From  Tampa  over  Interstate 
Highway    75    to   junction   of   Interstate 
Highway  75  and  US    Highway  90.  and 
return  over   the  same   route.   13-4.   Be- 
tween  WUliston.   Fla..   and   PeriT.   Fla.. 
serving   all   Intermediate   points:    From 
Williston  over  Alternate  U.S.   Highway 
27,  and  return  over  the  same  route.  D-5. 
Between    Perry.    Fla..    and    Bainbridge, 
Ga  ,    serving    all    intermediate    points; 
FYom   Perry   over  U.S.    Highway   27    to 
Bainbridge.   and   return  over  the  same 
route     D-6     Between    Perry.    Fla,    and 
Medart.    Fla.,    serving    all   intermediate 
points:   From  Perry  over  U.S.  Highway 
98  to  Medart.  and  return  over  the  same 
route.    D-7.    Between    Perry.    Fla  .    and 
Lake  City.  Fla..  serving  Mayo.  Fla.,  as 
an  intermediate  point;  From  Perry  over 
US     Highway    27    to    Branford.    Fla.. 
thence  over  Flonda  Highway  247  to  Lake 
City,  and  return  over  the  same   route. 
D-8   Between  Live  Oak,  Fla..  and  Mayo, 
Fla.    serving    no    intermediate    points: 
From  Live   Oak  over  Florida   Highway 
51   to  Mayo,  and  return  over  the  same 
route  E)-9  Between  Chiefland,  Fla  .  and 
Dunnellon.  Fla..  serving  all  intermediate 
points;  From  Chiefland  over  US.  High- 
way 19  and  98  to  Lebanon  Station.  Fla.. 
thence  over  Florida  Highway  336  to  Dun- 
nellon. and  return  over  the  same  route. 
D-10    Between  SafTold.  Ga  .  and  Cedar 
Springs.    Ga.,   serving    all    intermediate 
points. 

From  SafTold  over  Georgia  Highway 
363  to  Cedar  Springs,  ^nd  return  over 
the  same  route. 

D-11  Between  Colquitt.  Ga ,  and 
Cedar  Springs.  Ga.,  serving  all  inter- 
mediate points:  From  Colquitt  over  un- 
numbered Georgia  Highway  to  Cedar 
Springs,  and  return  over  the  same  route. 
General  commodities  'except  commod- 
ities of  unusual  value,  livestock,  house- 
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hold  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment  > ,  E-1.  Between 
Lake  City,  Fla..  and  Tifton.  Ga.,  serving 
all  intermediate  points:  From  Lake  City 
over  U.S.  Highway  41  to  Tifton,  and  re- 
turn over  the  same  route.  E-2.  Between 
Tallahassee,  Fla.,  and  Tifton,  Ga.,  serv- 
ing all  intermediate  points:  From  Talla- 
hassee over  US.  Highway  319  to  Tifton, 
and   return   over  the   same  route.  E-3. 
Between  Tifton,  Ga.,  and  Graves,  Ga., 
serving   all   intermediate   points:    From 
Tifton  over  U.S.  Highway  82  to  Graves, 
and   return   over   the  same  route.   E-4. 
Between  Capps,  Fla.,  and  Albany,  Ga.. 
serving   all   intermediate   points:    From 
Capps  over  UJS.  Highway  19  to  Albany, 
and   return   over   the   same  route.   E-5. 
Between  Colquitt.  Ga.,  and  Graves.  Ga., 
serving   all   intermediate   points:    From 
Colquitt    over   Georgia   Highway   45   to 
Graves  and  return  over  the  same  route. 
General   commodities    (except   those  of 
miusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission,   and   livestock),   F-1.   Between 
Havana,  Fla.,  and  Bristol,  Fla.,  serving 
all  intermediate  points:   From  Havana 
over  Florida  Highway  12  to  Bristol,  and 
return  over  the  same  route.  F-2.  Between 
Quincy.  Fla  ,  and  Hosford,  Fla.,  serving 
all   intermediate   points:    From    Quincy 
over  Florida  Highway  65  to  Hosford,  and 
return  over  the  .same  route.  F-3.  Between 
the  junction  of  Florida  Highway  267  and 
U.S.  Highway  90.  near  Quincy,  Fla.,  and 
the  junction  of  Florida  Highway  267  and 
Florida  Highway  20,  near  Bloxham,  Fla., 
serving   all    intermediate   points:    From 
junction  Florida  Highway  267  and  U.S. 
Highway  90  over  Florida  Highway  267 
to   junction   Florida   Highway   267   and 
Florida  Highway  20,  and  return  over  the 
same  route. 

F-4.  Between  Chattahoochee,  Fla.,  and 
Greensboro,  Fla..  serving  all  intermedi- 
ate points:  From  Chattahoochee  over 
Florida  Highway  269  to  Greensboro,  and 
return  over  the  same  route.  F-5.  Between 
Blountstown,  Fla..  and  Grand  Ridge, 
Fla,  serving  all  intermediate  points: 
From  Blountstown  over  Florida  High- 
way 69  to  Grand  Ridge,  and  return  over 
the  same  route.  F-6.  Between  Cypress 
Fla  .  and  Altha.  Fla..  serving  all  inter- 
mediate points:  From  Cypress  over  un- 
numbered Florida  Highway  to  Altha  and 
return  over  the  same  route.  F-7.  Be- 
tween Panama  City,  Fla..  and  Alabama- 
Florida  State  line,  near  Malone,  Fla., 
serving  all  intermediate  points:  From 
Panama  City  over  Florida  Highway  22 
to  Wewahitchka,  Fla.,  thence  over  Flor- 
ida Highway  71  to  Florida- Alabama  State 
line,  and  return  over  the  same  route. 
Peanuts  and  cottonseed,  G-1.  From 
Dothan.  Ala.,  to  Camilla,  Ga.,  serving  no 
intermediate  points:  From  Camilla  over 
Georgia  Highway  97  to  Bainbridge,  Ga., 
thence  over  U.S.  Highway  84  to  Dothan. 
Cottonseed  hulls,  cottonseed  meal,  arid 
peanut  meal  G-2.  From  Camilla,  Ga..  to 
Dothan,  Ala.,  serving  no  intermediate 
points:  From  Camilla  over  Georgia  High- 
way 97  to  Bainbridge.  Ga.,  thence  over 
U.S.  Highway  84  to  Dothan.  Cotton  in 
bales,  cooking  oil,  peanut  butter,  and  cot- 
tonseed meal.  G-3.  From  Dothan,  Ala., 


to  Mobile,  Ala.,  serving  the  intermediate 
and  off-route  points  within  25  miles  of 
Dothan.  Ala.,  restricted  to  pickup  of  cot- 
ton only:  From  Dothan  over  Alabama 
Highway  203  to  junction  U.S.  Highway 
231.  thence  over  U.S.  Highway  231  to 
Cottondale,  Fla.,  thence  over  U.S.  High- 
way 90  to  Mobile;  and  groceries  and 
agricultural  commodities.  G-4.  From 
Mobile,  Ala.,  to  Dothan,  Ala.,  serving  the 
intermediate  and  off-route  points  within 
25  miles  of  Dothan.  Ala.,  restricted  to 
pickup  of  cotton  only:  From  Mobile  over 
U.S.  Highway  90  to  Cottondale.  Fla.. 
thence  over  U.S.  Highway  231  to  junction 
Alabama  Highway  203  thence  over  Ala- 
bama Highway  203  to  Dothan. 

Cotton   in  bales,   and  hvestock,   G-5. 
Prom  Dothan.  Ala.,   to  Columbus.   Ga., 
serving  the  intermediate  and  off-route 
points  within  25  miles  of  Dothan,  Ala., 
for  pickup  of  cottori  only:  From  Dothan 
over  U.S.  Highway  431  to  Phenix  City, 
Ala.,   thence   over  U.S.   Highway   80    to 
Coliunbus;  and  hardware,  bagging,  and 
ties,  G-6.  From  Columbus,  Ga.,  to  Do- 
than,   Ala.,    serving    no    intermediate 
points;  From  Columbus  over  U.S.  High- 
way 80  to  Phenix  City,  Ala.,  thence  over 
U.S.  Highway  431  to  Dothan.  Irregtilar 
routes:  Cotton  in  bales,  fertilizer,  fertil- 
izer materials,  peanuts,  cottonseed  meal, 
and    cottonseed    hulls,    H-1.    Between 
points  in  Alabama.  Georgia,  and  Florida, 
within  75  mUes  of  Dothan,  Ala.,  includ- 
ing Dothan.  Groceries,  hardware,  cotton, 
cottonseed,    peanuts,    livestock,   cotton- 
seed meal,  and  cottonseed  hulls.  H-2.  Be- 
tween Dothan,  Ala.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama. 
Service  is  authorized  at   the  following 
points,  as  off-route  points  to  be  served 
in  connection  with  carrier  regular  route 
operations  otherwise  authorized  herein: 
Alachua  and  High  Springs,  Fla..  plant- 
site  of  General  Electric  Co.  located  in 
Alachua  County,  Fla.,  and  plantsite  of 
Occidental    Corp,    located    near    White 
Springs.  Fla.  All  points  in  Bay.  Calhoun, 
Escambia,     Franklin,     Gadsden,     Gulf, 
Holmes,  Jackson.  Jefferson,  Leon.  Lib- 
erty.   Okaloosa,    Santa    Rosa,    Taylor. 
Wakulla,      Walton,      and      Washington 
Counties,  Fla.  All  points  within  5  miles  of 
Cedar  Springs,  Ga.  All  points  in  Baker, 
Brooks,  Calhoim.   Clay,  Colquitt,   Cook. 
Decatur,  Dougherty.  Early.  Grady,  Lee, 
Lowndes.     Miller.     Mitchell,     Quitman, 
Randolph,    Seminole,    Terrell.    Thomas, 
Tift,  and  Worth  Counties,  Ga.  Restric- 
tion: The  authority  to  transport  class  A 
and     B     explosives    over     Routes     D-1 
through  D-12  and  E-1  through  E-5  shall 
expire  January  6.  1970. 

Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register 

Applications    Under    Sections    5    and 
210aib) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers   imder 
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sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240." 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10840  (Correction)  (WEST- 
ERN TRANSPORTATION  COMPANY— 
Purchase— NORMAN  McCRIMMON,  do- 
ing business  as  BOWRON  MOTOR 
SERVICE ) .  published  in  the  June  3,  1970, 
issue  of  the  Federal  Register,  on  page 
8619.  The  operating  rights  sought  to  be 
transferred  as  described  in  the  prior 
notice  in  the  Federal  Register  should  in- 
clude the  following:  Under  a  certificate 
of  registration,  in  Docket  No.  MC  23998 
Sub-2,  covering  the  transportation  of 
general  commodities,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  Illinois. 

No.  MC-F  10875.  (Correction)  (LYN- 
DEN  TRANSFER,  INC.— Control  and 
Merger— MILKY  WAY.  INC.) ,  published 
in  the  July  15.  1970  issue  of  the  Federal 
Register  on  page  11324.  This  correction 
to  show  LYNDEN  TRANSFER.  INC.. 
doing  business  as  LYNDEN  TRANS- 
PORT, INC.,  which  was  inadvertently 
omitted,  and  seeks  to  Merge  the  operat- 
ing rights  and  property  of  MILKY  WAY. 
INC.,  in  lieu  of  control  and  me-ger.  Prior 
notice  read  LYNDEN  TRANSFER, 
INC.— Control  and  Merger— MILKY 
WAY,  INC.,  and  should  read  LYNDEN 
TRANSFER.  INC.,  doing  business  as 
LYNDEN  TRANSPORT,  INC.— Merge— 
MILKY  WAY,  INC. 

No.  MC-F  10893.  (Correction) 
(SOUTHERN  TRUCKING  CORPORA- 
TION—Purchase— SAMUEL  A.  BRAS- 
FIELD),  published  in  the  July  22,  1970 
issue  of  the  Federal  Register  on  page 
11735.  This  correction  to  show  SAMUEL 
A.  BRASFIELD,  doing  bv,siness  as  B  &  S 
ENTERPRISES,  which  was  inadvert- 
ently omitted.  Prior  notice  read  SOUTH- 
ERN TRUCKING  CORPORATION— 
Purchase— SAMUEL  A.  BRASFIELD. 
and  should  read  SOUTHERN  TRUCK- 
ING CORPORATION— Purchase— SAM- 
UEL A.  BRASFIELD.  doing  btisiness  as 
B  &  S  ENTERPRISES. 

No.  MC-F-10911.  Authority  sought  for 
purchase  by  KATUIN  BROS.  INC..  102 
Terminal  Street.  Dubuque.  Iowa  52001.  of 
a  portion  of  the  operating  rights  of  JACK 
LINK  TRUCK  LINE,  INC..  Post  Office 
Box  127.  Dyersville,  Iowa  52040  Appli- 
cants' attorney:  Carl  E.  Munson,  675 
Fischer  Building.  Dubuque,  Iowa  52001. 
Operating  rights  sought  to  be  trans- 
ferred: Fertilizer,  as  a  common  carrier, 
over  Irregular  routes,  from  Dubuque, 
Iowa,  to  points  in  Illinois  on  and  north 
of  Illinois  Highway  9.  Vendee  is  author- 
ized to  operate  as  a  cornmon  carrier  in 
Illinois,  Iowa.  Minnesota,  and  Wisconsin, 
and  as  a  contract  carrier  in  Illinois,  Iowa, 
and  Wisconsin.  Application  has  not  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b). 

No.  MC-F-10912.  Authority  sought  for 
purchase  by  CEDAR  RAPIDS  STEEL 
TRANSPORTATION.  INC..  3930  16th 
Avenue  SW.,  Post  Office  Box  68,  Cedar 
Rapids,  Iowa  52406  of  the  operating 
rights  of  S.  W.  HIXSON,  doing  business 
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as  HIXSON  TRUCK  LINE.  Post  Office 
Box  2771.  Akron,  Ohio  44301,  and  for 
acquisition  by  HERALD  A.  SMITH.  JR., 
MIRIAM  G.  SMITH,  both  of  536  Valley 
Brook  Drive  SE.,  Cedar  Rapids.  Iowa,  and 
PAUL  R.  SHAWVER,  2314  Blake  Boule- 
vard SE..  Cedar  Rapids.  Iowa,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Robert  E  Ko'nchar, 
Suite  315  Commerce  Exchange  Building. 
2720  First  Avenue  NE.,  Cedar  Rapids, 
Iowa  52402.  Operating  rights  .sought  to 
be  transferred;  Such  commodities  as  are 
dealt  in  by  brush  manufacturing  con- 
cerns, and  in  connection  therewith. 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  when 
moving  from,  to,  or  between  the  ware- 
houses, plants,  or  other  facilities  of  brush 
manufacturing  concerns,  as  a  common 
carrier  over  irregular  routes,  from  East 
Berlin.  Greenwich,  and  Hartford.  Conn., 
and  Albany.  N.Y..  to  Hammond,  Ind.. 
and  Chicago,  111.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Iowa,  Wisconsin.  Indiana,  Kentucky. 
Colorado.  West  Virginia.  Kansas,  Michi- 
gan, Minnesota,  Nebraska,  New  York. 
Ohio,  and  Pennsylvania.  Application  has 
been  filed  for  temporary  authority  under 
section  210aib) . 

No.  MC-F  10913.  Authority  sought  for 
purchase  by  R.  L.  JEFFRIES  TRUCK- 
ING CO..  INC  .  Post  Office  Box  3277,  1020 
Pennsylvania    Street.     Evansville,     Ind. 
47701.  of  a  portion  of  the  operating  rights 
of   ROBBINS   MOTOR  TRANSPORTA- 
TION. INC..  Industrial  Highway  and  Sa- 
ville  Avenue.  Eddystone.  Pa.  19029.  and 
for  acquisition  by  CLYDE  R.  JEFFRIES 
and  JEAN  M.  JEFFRIES,  both   of  4209 
Jennings  Lane,  Evansville,  Ind.,  of  con- 
trol of  such  rights  through  the  purchase. 
Apphcants'  attorney;  Ernest  A.  Brooks, 
II,  1301  Ambassador  Building,  St.  Louis, 
Mo.  63101.  Operating   rights  sought  to 
be   transferred:    Heavy   machinery    and 
equipment   requiring   rigging   or  special 
handling  and  such   materials  and  sup- 
plies as  are  used  in  the  installation,  op- 
eration, and  maintenance  thereof,  when 
transported   in    the    same    vehicle   with 
such  commodities,  as  a  common  carrier, 
over  irregular  routes,  between  Philadel- 
phia, Pa.,  on  the  one  hand.  and.  on  the 
other,    points    in    Maryland.    Delaware, 
New    Jersey.    New    York.    Connecticut. 
Massachusetts,  and  the  District  of  Co- 
lumbia. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Indiana.  lUinoLs, 
Kentucky.  Alabama,  Arkansas.  Florida, 
Georgia,  Iowa,  Kansas.  Louisiana.  Michi- 
gan,    Mississippi,     Missouri.     Nebraska, 
Ohio,  Oklahoma,  Tennessee,  Texas,  West 
Virginia.  Wisconsin,  Virginia.  Maryland, 
Delaware,  Pennsylvania.  New  Jersey,  New 
York,  Connecticut,  Rhode  Island.  Massa- 
chusetts,    Vermont,     New     Hampshire, 
Maine,  District  of  Columbia,  Montana, 
New  Mexico.  North  Carolina,  South  Caro- 
lina, North  Dakota,  South  Dakota,  and 
Wyoming.  Application  has  not  been  filed 
for   temporary  authority  under  section 
210a'bi.  Note:  The  authority  sought  to 
be  acquired  is  the  subject  of  a  pending 
application  In  MC-F  10806 — (ROBBINS 
MOTOR      TRANSPORTATION,      INC.. 
PURCHASE  WILLIAM  A.  KELLY.  INC  ) 
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No.  MC-F  10914.  Authority  sought  for 
purchase  by  JONES  TRANSFER  COM- 
PANY. 300  Jones  Avenue.  Monroe,  Mich. 
48161.  of  the  operating  rights  of  W  &  'V 
EXPRESS.  INC..  368  South  Erie.  Toledo, 
Ohio  43602  and  for  acquisition  bv  ROB- 
ERT J  DUFFEY,  222  Hollywood  Drive. 
Monroe.  Mich.  48161.  and  RALPH 
MANAUSSO,  1544  Hollywood  Drive. 
Monroe.  Mich.  48161.  of  control  of  such 
rights  through  the  purchase  Applicants' 
attorneys:  Paul  F.  Berry.  88  East  Broad 
Street.  Columbus.  Ohio  43215.  and  Rex 
Fames,  900  Guardian  Building,  Detroit, 
Mich.  48226.  Operating  rights  sought  to 
be  transferred;  Under  a  certificate  of 
registration,  in  Docket  No  MC-128535, 
covering  the  transportation  of  proper- 
ties, as  a  common  carrier  in  interstate 
commerce,  within  the  State  of  Ohio. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Michigan  and  Ohio. 
Application  has  been  filed  for  temporary 
authority  under  section  210aib). 

No.  MC-F-10916.  Authority  sought  for 
purchase    by    MATCO    TRANSPORTA- 
TION. INC.,  Third  Street  and  Hacken- 
sack  Avenue.  South  Kearney,  N  J   07032. 
of  a  portion  of  the  operating  rights  of 
CAUTION  CARRIERS,  INC.,  29  Cypress 
Avenue,  North  Caldwell,  N  J.  07006.  and 
for  acquisition  by  DOMINIC  A.  MARINO 
and  GASPER  F.  MARINO,  both  also  of 
Kearney.  N  J.,  of  control  of  such  rights 
through   the   purchase    Applicants'   at- 
torneys:   George   A.   Olsen.   69   Tonnele 
Avenue,    Jersey    City.    N.J.    07306    and 
Arthur  J  Piken,  160-16  Jamaica  Avenue. 
Jamaica.   N.Y.    11432.   Operating   rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and   B  explosives,   household 
goods   as   defined   by   the   Commission, 
commodities   in   bulk,   commodities   re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  ladmg. 
in  truckload  lots,  as  a  common  carrier 
over  irregular  routes,  between  points  In 
Hudson  Coimty.  N  J.,  to  points  in  New 
York,  except  points  in  Nassau  and  Suf- 
folk   Counties,    NY..    Connecticut,    and 
Pennsylvania  within  150  miles  of  Hudson 
County,  and  those  in  New  Jersey  within 
150  miles  of  Hudson  County  except  those 
in  Passaic.  Bergen.  Morris.  Essex.  Hud- 
son,   Union,    Hunterdon,    Sussex,    and 
Warren  Counties.  N.J.,  between  points  In 
the  New  York.  N.Y.,  commercial  zone,  as 
defined  by  the  Commission,  and  points  in 
Hud.son.  Essex,  and  Union  Counties,  N.J., 
on    the   one   hand,   and.    on    the   other, 
points  In  Passaic,  Bergen.  Morris.  Essex. 
Hudson.  Union.  Hunterdon.  Sussex,  and 
Warren   Counties,  N.J.;   and   petroleum 
and  petroleum  products,  antifreeze  com- 
pounds,   dry    or    liquid    cleaning    com- 
pounds, liquid  buffing  or  polishing  com- 
pounds, insecticides,  and   liquid  or  dry 
paints,  in  containers,  between  Bayonne 
and  Newark,  N.J..  and  Gulfport.  NY., 
and  points  in  Staten  Island,  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey,  Pennsylvania,  Connecticut, 
and    New    York    within    150    miles    of 
Bayonne  Vendee  is  authorized  to  oi>erate 
as  a  common  carrier  in  New  Jersey  and 
and  New  York.  Application  has  not  been 


FEDERAL  REGISTER,   VOL    35,   NO.    156 — WEDNESDAY,   AUGUST   IJ,    1970 


12818 

filed  for  temporary  authority  under  sec- 
lion  21  Oaibi .  Note:  See  also  MC-P- 109 13 
(ELK  TRANSPORTATION  CXDMPANY, 
INC  — Purchase  ( Portion » — CAUTION 
CARRIERS,  INC.),  published  this  same 
issue 

No   MC-F-10915   Authority  sought  for 
purchase  by  ELK  TRANSPORTATION 
COMPANY.    INC,    916    Grand    Street, 
Brooklyn.  NY,  11211,  of  a  portion  of  the 
operating     rights     of    CAUTION    CAR- 
RIERS, INC  ,  29  Cypress  Avenue.  North 
Caldwell.  N  J.  07006,  and  for  acquisition 
by   NATHANIEL  ROSE,   215   East   68th 
Street.     New     Yorlc,     NY..    PETER     A. 
GEYER      178    Lawrence     Road.     West 
Hempstead.  NY.,  and  WILLIAM  GEYER. 
56  Hemloclc  Street.  Floral  Park.  NY.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:   Arthiu-  J. 
Piken.  160-16  Jamaica  Avenue.  Jamaica, 
N  Y.  11432,  and  George  A  Olsen.  69  Ton- 
nele    Avenue.    Jersey    City,    N  J     07306. 
Operating    rights    sought   to    be   trans- 
ferred:    General     commodities,    except 
thase  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the   Commission,   commodities   in   bulk, 
commodities  requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading,  in  truckload  lots,  as  a  com- 
mon earner  over  irregular  routes,  from 
points  in  Hudson  County.  N.J..  to  points 
in   Nassau   and   Suffolk   Counties.   NY. 
Vendee   Is   authorized    to   operate   as   a 
common  carrier  in  New  York  and  New 
Jersey  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b'        Note:      See      also      MC-F-10916 
(M\TCO    TRANSPORTATION.    INC.— 
Purchase     i  Portion  > —CAUTION    CAR- 
RIERS. INC  ' .  published  this  same  issue. 
No   MC-F-10917.  Authority  sought  for 
purchase  by  MATERL^LS  TRANSPORT 
SERVICE,    INC  ,    Post    OfHce    Box    98, 
Whitehall,  Pa.  18052.  of  a  portion  of  the 
operating   rights   of    WAYNE   W.   SELL 
CORPORATION,     236     Winfleld    Road. 
Sarver.  Pa.  16055,  and  for  acquisition  by 
E.  E.  TAYLOR,  693  Knox  Road,  Wayne, 
Pa.    19087.    of    control    of    such    rights 
through  the  purchase  Applicants'  attor- 
neys-   Beverley    S.    Simms.    1100    17th 
Street.  NW..  Washington.  DC.  20036.  and 
Alan  Kahn.  2  Penn  Center  Plaza,  Phila- 
delphia.   Pa.     19102.    Operating  'rights 
sought  to  be  transferred:  Lime  and  lime 
products,      limestone      and      limestone 
products,  concrete  mix,  mortar  mix.  sand 
mix.  and  masonry  cement,  except  liquid 
commodities  in  bulk,  as  a  common  car- 
rier,   over    irregular    routes,    from    the 
plantsltes  and  facilities  of  the  Warner 
Co  located  in  the  townships  of  Charles- 
town,   East  Whlteland,   and  Tredyffrin, 
Chester  County,  Pa  ,  to  point  in  Con- 
necticut,   Delaware,    Maine.    Maryland, 
Massachusetts,    New    Hampshire,    New 
Jersey,     New     York,     North     Carolina, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina, Vermont.  Virginia,  and  the  District 
of   Colinnbia.    Vendee   is   authorized    to 
operate  as  a  common  carrier  in  Penn- 
sylvania,  Delaware,   Maryland,   District 
of  ColumbU,  New  Jersey,  New  York,  Vir- 
ginia, and  Connecticut.  Application  has 


NOTICES 

been  filed  for  temporary  authority  un- 
der section  210a ib). 

By  the  Commission. 

(SEAL]         Joseph  M,  HARErNGTON, 

Acting  Secretary. 

[PR.    Doc.    70-10532;    Filed,    Aug.    11,    1970; 
8:50  ajn.) 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER  INTRASTATE  APPLICATIONS 

August  7,  1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pur- 
suant to  section  206iat  (6^  of  the  Inter- 
state Commerce  Act.  as  amended  October 
15,  1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Reglster,  issue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  clmnges 
tiieretn,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No,  2395.  filed  July  17. 
1970.      Applicant:       CURRY      MOTOR 
FREIGHT  LINES,  INC..  700  Northeast 
Third  Street.  Amanllo,  Tex.  Applicant's 
representative:  Grady  L.  Pox,  222  Ama- 
rillo  Building.  Amanllo,  Tex.  Certificate 
of    public    convenience    and    necessity 
sought   to  operate   a  freight  service  as 
follows:      Transportation     of     General 
commodities,  from  and  between  the  fol- 
lowing points:  Crosbyton,  Tex.,  to  Sey- 
mour.    Tex.,     via     U.S.     Highway     82. 
Seymour    to    Throckmorton.    Tex.,    via 
U.S.    Highway    183;    Throckmorton    to 
Dickens,  Tex.,  via  Texas  Highway  24  to 
junction  of  US.  Highway  380.  via  U.S. 
Highway  380  to  junction  Texas  Highway 
70,   via  Texas  Highway   70  to  junction 
U.S.  Highway  82  at  Dickens,  serving  all 
intermediate    points    and    coordinating 
with   all    other    authority.    Both    intra- 
'  sute  and  interstate  authority  sought. 
HEARING:  30  days  after  publication 
in  the  Feder.^l  Register.   Requests  for 
procedural    information,    uncluding    the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Railroad  CommLssion  of  Texas.  Capitol 
Station.  Post  Office  Drawer  EE,  Austin. 
Tex.  78711.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 
State  Docket  No.  3220,  filed  July  20, 
1970.      Applicant:       SOUTHWESTERN 
MOTOR  TRANSPORT.   INC  ,  Post  Of- 
fice Box  9186.  San  Antonio.  Tex.  78204. 
Applicant's     representative:     Ewell     H. 
Muse,   Jr..   415   Perry   Brooks  Building, 
Austin,  Tex.  78701.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  general  commodities;    (l> 
between  San  Antonio.  Tex  ,  and  Freer. 


Tex.,  over  State  Highway  16.  serving  no 
intermediate  points;  (2>  between  Freer, 
Tex.,  and  Hebbronville.  Tex,,  over  State 
Highway    16,    serving    no    intermediate 
points:  (3)  between  George  West.  Tex., 
and  Freer.  Tex.,  over  U.S.  Highway  59. 
serving  no  intermediate  points  and  serv- 
ing George  West  as  a  point  of  joinder 
only  with  applicant's  regular  route  au- 
thority over  U.S.  Highway  281  between 
San  Antonio.  Tex.,  and  Pharr,  Tex.  Ap- 
plicant proposes  to  coordinate  the  serv- 
ices proposed  over  the  foregoing  routes 
with  the  service  no^  rendered  by  appli- 
cant under   its   existing   routes   serving 
no  additional  points  not  presently  au- 
thorized to  be  served  by  applicant.  Ap- 
plicant proposes  to  tack  the  authorities 
sought   when    necessary    to    reach    any 
points    served    by    applicant's    existing 
routes.  Applicant  also  proposes  to  inter- 
line traCQc  with  connecting  carriers  at 
interline  points  to  serve  the  additional 
routes    involved    here   and    proposes    to 
handle  interline  traffic  with  connecting 
carriers    moving    to    and    from    points 
throughout  the  State  of  Texas  and  be- 
yond that  are  authorized  to  be  served 
by  other  common  carriers  both  in  intra- 
state commerce  and  interstate  and  for- 
eign commerce. 

HEARING:  Approximately  30  days 
after  publication  in  the  Federal  Regis- 
ter. Requests  for  procedural  informa- 
tion, including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Railroad 
Commission  of  Texas.  Capitol  Station, 
Post  Office  Drawer  EE.  Austin.  Tex. 
78711.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington. 

Acting  Secretary. 

IP.R.   Doc.    70-10536;    Piled,    Aug.    11.    1970; 
8:51   a.in.| 


[Notice  130] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  7.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  secUon  210<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-€7  (49 
CFR  Part  1131  >.  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  grantinj  o'.  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  author- 
ized representative,  if  anj',  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  loe  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  56679  (Sub-No.  42  TAi,  filed 
July  30.  1970.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue SE.,  Atlanta,  Ga.  30315.  Applicant's 
representative:  B.  K.  McClain.  Post 
Office  Box  6985.  Atlanta,  Ga.  30315.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  i.nd  those  requir- 
ing special  equipment  because  of  size  or 
weight",  from  Atlanta,  Ga.,  to  Athens, 
Ga.,  and  from  Athens,  Ga.,  to  Atlanta. 
Ga.,  serving  all  intermediate  points  over 
U,S.  Highway  78,  for  180  days.  Note: 
Applicant  intends  to  tack  at  Atlanta, 
Ga.  Supporting  shippers:  Mical  Prod- 
ucts. Inc.,  Post  Office  Box  305,  Logans- 
ville.  Ga.  3*249;  Carwood  Manufactur- 
ing Co.,  Winder,  Ga.  30680;  Hearn 
Hardware  Co..  Monroe.  Ga.;  Walton 
Manufacturing  Co.,  Logansville.  Ga. 
30249:  Oakes  Hardware  Co..  Monroe.  Ga. 
30655.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  309.  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  107515  iSub-No.  701  TA). 
filed  July  31.  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Po6t 
Office  Box  308,  3901  Jonesboro  Road  SE.. 
Forest  Park,  Ga.  30050.  Applicant's  rep- 
resentative; Alan  E.  Serby,  Suite  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rugs, 
carpeting,  and  tufted  textile  products, 
from  points  in  I>ade,  Walker,  Catoosa, 
Whitfield,  Pickens,  Gilmer,  Chattooga, 
Floyd,  Gordon,  Bartow,  Fannin,  Murray, 
Cherokee,  Laurens,  Union,  Lumpkin, 
Dawson,  and  Forsyth  Counties,  Ga.,  to 
points  in  Arkansas,  Oklahoma,  Texas, 
New  Mexico,  and  points  in  Louisiana  on 
and  north  of  U.S.  Highway  190,  for  180 
days.  Supporting  shippers:  There  are 
approximately  19  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  William  L,  Scroggs, 
District  Supei-visor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  113459  t Sub-No.  60  TA),  filed 
July  31,  1970.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  Post  Office  Box 
94850.  4720  South  Shields  Boulevard.  ZIP 
73129.  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  James  W.  High- 
tower.  Wynnewood  Professional  Build- 
ing. Dallas,  Tex,  75224,  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Laminated  beams  and  stressed  skin 
panels,  from  Bonner,  Mont.,  to  points  in 
Louisiana.  Tennessee,  and  Texas,  for  180 
days.  Supporting  shipper;  The  Anaconda 
Co..  R.  S.  Sharar.  Western  Traffic  Man- 
ager, Butte.  Mont,  59701.  Send  protests 
to:  C.  L.  Phillips.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  240.  Old  Post 
Office  Building,  215  Northwest  Third. 
Oklahoma  City,  Okla.  73102. 

No.  MC  114533  (Sub-No.  215  TA^.  filed 
July  31,  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Chicago,  HI.  60632.  Ap- 
plicanfs  representative:  Stanley  Komosa 
I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Proofs,  cuts,  copy,  and 
other  graphic  arts  material,  labora- 
tory specimens  as  used  in  pathological 
testing,  audit  media  and  other  business 
records,  between  Indianapolis,  Ind..  on 
the  one  hand,  and.  on  the  other,  points 
in  Indiana,  for  180  days.  Supporting 
shipper:  The  Benliam  Press.  215  Nortli 
Senate  Avenue.  Post  Office  Box  185, 
Indianapolis,  Ind.;  Consolidated  Bio- 
medical Laboratories,  Inc.,  Post  Office 
Box  2289,  Columbus,  Ohio;  Clean  Wear 
Service  Co.,  53  South  Koweba  Lane, 
Indianapolis,  Ind.  Send  protests  to: 
Roger  L.  Buchanan.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  219  South  Dearborn 
Street,  Chicago,  m.  60604. 

No.  MC  117644  (Sub- No.  20  TA).  filed 
July  29,  1970,  Applicant:  D  &  T  TRUCK- 
ING CO..  INC.,  Post  Office  Box  2611,  498 
First  Street,  New  Brighton,  Minn.  55112. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul,  Minn. 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  poducts,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packing  houses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  and 
description  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  'except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  or  storage  facilities  utilized  by 
Armour  and  Co..  at  or  near  Huron,  S. 
Dak.,  to  points  in  Connecticut,  Delaware, 
Maine,  Marj'land,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Armour  and  Co.,  Chicago,  111. 
Send  protests  to:  District  Supervisor 
A.  E  Rathert.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis.  Minn. 
55401. 

No.  MC  118336  (Sub-No.  3  TA)  (Cor- 
rection!, filed  July  8.  1970,  published  in 
the  Federal  Register  issue  of  July  16. 
1970.  and  republished  as  corrected,  this 
issue.  AppUcant:  W.  B.  GIBSON,  Route 
16,  Grantsville,  W.  Va.  26147.  Applicant's 
representative:  John  Friedman,  410 
Lawson  Street.  Post  Office  Box  No.  426, 


Hurricane,  W,  Va.  25526.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting;  Plastic  pipe  and  plastic 
pipefittings.  from  Glenville  (Gilmer 
County).  W.  Va..  to  Talladega,  Ala; 
Allendale,  ni.:  Orwigsburg,  Pa,  and 
Morgan,  Utah,  for  180  day.s  Note:  The 
purpose  of  this  republication  is  to  show 
the  correct  destination  point  as  Allen- 
dale, m..  in  lieu  of  Allendale.  Pa.,  as 
shown  in  previous  publication  Support- 
ing shipper:  Four  D  Manufaotunng  Co., 
Post  Office  Box  No  397,  Glenville,  W.  Va. 
Attention:  Mr.  Ronald  Parsons  Distri- 
bution Manager.  Send  protests  to:  H  R. 
White.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  W.  Va, 
25301. 

No.  MC  118989  (Sub-No  52  TA',  filed 
July  29,  1970,  Applicant:  CONTAINER 
TRANSIT,  INC  .  5223  South  Ninth  Street. 
Milwaukee.  Wis.  53221.  Applicant's  rep- 
resentative: Albert  A.  Andrin.  29  S(Duth 
La  Salle  Street.  Chicago.  El.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages  (non- 
alcoholic), syrups,  containers,  raw  ma- 
terials, supplies  and  equipment  used  or 
useful  in  the  production,  manufacture, 
vending,  sale  or  distribution  of  bever- 
ages I  nonalcoholic  I  and  syrups,  and  re- 
turn of  rejected  shipments  and  pallets, 
from  Watertown,  Wis.,  to  Houghton, 
Iron  Mountain,  Newberry,  and  Mar- 
quette, Mich.;  Mankato,  Rochester,  and 
Duluth,  Minn.;  Rockford,  McUne,  and 
Rock  Island,  m,  and  Dubuque  and  Dav- 
enport, Iowa,  for  15C  days.  Supporting 
shipper:  Wis-Pak.  Inc  .  860  West  Street. 
Post  Office  Box  196.  Watertown.  Wis. 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807.  Milwaukee 
Wis.  53203. 

No  MC  123392  ^  Sub-No  26  TA  >  f.Ied 
July  29,  1970,  Applicant:  JACK  B.  KEL- 
LEY,  INC.,  3801  Virginia  Street, 
Amarillo,  Tex.  79109.  Apphcant's  repre- 
sentative: Jack  B.  Kelley  (same  address 
as  above'  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  \ehicle. 
over  irregular  routes-,  transporting;" 
Anhydrous  hydrogen  chloride  in  bulk, 
from  Wichita,  Kans..  to  points  in 
California,  Louisiana,  New  Jersey,  New 
York.  Pennsylvania,  and  Texas,  for  180 
days  Supporting  shipper:  Allen  C.  Lee, 
Regional  Manager,  Matheson  Gas  Prod- 
ucts, Post  Office  Box  908,  La  Porte,  Tex. 
77571.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 918  Tyler  Street,  Amarillo,  Tex. 
79101. 

No.  MC  123476  (Sub-No.  10  TA ' .  filed 
July  31.  1970.  Applicant:  CURTIS 
TRANSPORT,  INC  .  1334  Lonedell  Road, 
Arnold,  Mo.  63010  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulating  material,  cellular,  vitre- 
ous ( in  solid  flat  blocks  or  boards )  from 
Sedalia,  Mo.,  to  Memphis,  Tenn  .  for  90 
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days  Supporuni;  shipper:  A  C  and  S  Inc., 
504  Cumberland  Street,  Memphis,  Tenn. 
3811''  Send  protests  to:  J.  P.  Werth- 
mann".  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Room  3248,  1520  Market 
Street,  St.  Louis,  Mo.  63103. 

No    MC   124456   iSub-No.  2  TA  i .  filed 
July   27.    1970.   Applicant:    B   &  R  TUG 
AND    BARGE.    INC  ,    Kotzebue.    Alaska 
99752    Applicant's  represenutive:    Wm. 
M      Crawford,     400     Norton     Building, 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregi.ilar  routes,  transport- 
ing: General  commodities  in  careo  vans 
Of   containers   and   empty   cargo   ran  or 
containers,  between  wharfages  and  docks 
at  Nome  Alaska,  on  the  one  hand,  and  on 
pom's   withm   the   city   iimiti;   of   Nome. 
Alaska,  and  pomts  withm  5  miles  of  the 
city  limits  of  Nome,  Alaska,  on  the  other 
hand,  for  150  days.  Supporting  shipper; 
Nor' hern  Commercial  Co.,  Colman  Build- 
ing- Seattle.  Wash.  98104.  Send  protests 
io°  E  J.  Casey.  District  Supervisor.  Irttr- 
state  Commerce  Commission,  Bureau  of 
Operations.  6130  Arcade  Building.  Seat- 
tle. Wash,  98101, 

No.  MC   129039    .Sub-No    3  TA ' .  filed 
Julv     29      1970.    Applicant:     JACOBY 
TRANSPORT     SYSTEM.     INC.     4754 
James    Street,    PhUadelplua.    Pa.    19137. 
Apphcants    representative:     Harold 
Burgher   'same  address  as  above.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Ice  cream,  in  pack- 
age.'^  and  cartons,   from  Dolly  Madison 
plantsites  m  Philadelplua.  Pa.,  to  Hy- 
atcsville.    Md..   and  materials  and   food 
products    'except   m   bulk,   in   tank   ve- 
hicles-, used  m  the  manufacture  of  ice 
cream   and   cartons   used   m   packaging 
ice  cream,  on  return,  for  180  days   Sup- 
porting    shipper;     Dolly     Madison     Ice 
Cream    Co..    Inc.,    Fourth    and    Poplar 
Street-^     Philadelphia.    Pa     19123.    Send 
protests  to:  F.  W.  Doyle.  DLslrict  Super- 
\isor.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  900  U.S   Custom- 
ho'ose.    Second    and    Chestnut    Streets. 
Philadelphia.  Pa.  19106. 

No    MC  133633   'Sub-No.  6  TA  ■ ,  f^led 
July    29     1970     Applicant:    HIGHWAY 
EXPRESS.  ENC  .  715  Ea.st  Second  Street. 
Post  Office  Box  1326,  Hattiesburg.  Miss 
39401     Applicant's   represenUtive;    Wil- 
liam   P     Jackson.    Jr  ,    919    18th    Street 
NW  .  Suite  800.  Washington.  DC.  20006 
Authoritv  sousht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ren- 
ular  routes,    transporting:    ^1'    Between 
Hattiesburg,   Miss,,    and   its   commercial 
zone,  and  Meridian.  Miss    and  its  com- 
mercial   zone      From    Hattiesburg    over 
VJB   Hiahwav  11  and  or  1-59  to  Meridi- 
an,   and    return    over    the    same    route, 
serving  all  intermediate  points;     2'   be- 
tween Hattiesburg,  Miss  .  and  its  com- 
mercial zone,  and  Jack^n,  Miss  .  and  its 
commercial  zone;   '&>  From  Hattiesburg 
over  U.S.   Highway  49  to  Jackson,  and 
return  over  the  same  route,  serving  all 
intermediate  points:     b'    from  Hatties- 
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burg   over   former   US.   Highway  49   to 
Jackson,    and    return    over    the    same 
route,    serving   all   inu^rmediate  points; 
and     (3'     between    Magee,    Miss.,    and 
Beaumont.  Miss     Prom  Magee  over  Mis- 
sissippi   Highway    28    to    junction    U.S. 
Highway  84  approximately  5  miles  west 
of  Laurel,  Miss  ,  thence  over  VS.  High- 
way 84  to  Laurel,  thence  over  Mississippi 
Highway    15   to   Beaumont,   and   return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Bay  Spnn?s  and  Raleigh.  Miss.,  for 
180  days.  Note-  Applicant  states  that  no 
duplication  of  authority  is  sought  and 
mav   be   restricted    against   duplication. 
Applicant  does  intend  to  join  and  tack 
at  Hattiesburg,  Miss  .  and  Its  commer- 
cial zone  and  at  Beaumont,  Miss.  Appli- 
cant intends  to  interline  with  other  car- 
riers at  Jackson.  Meridian,  GuLfport,  and 
Hatuesburg.    Mi->s,:    Poplarville,    Miss.; 
Mobile.  Ala,;  and  New  Orleans.  La.  Sup- 
porting   shippers:    There    are    approxi- 
mately 122  letters  of  support  attached  to 
the  application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission m  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to;  Alan  C.  Tarrant.  District  Supervisor, 
Interstate   Commerce   Commission,  Bu- 
reau of  Operations,  Room  212  145  East 
Amite  Street.  Jackson,  Miss.  39201. 

No   MC  134728    Sub-No.  1  TA).  filed 
Julv  29.  1970,  Applicant-  W.  L.  LOGAN 
TRUCKING    CO.    3224    Navarre    Road 
SW..    Canton.    Ohio    44706.    Applicant's 
representative     James  W.  Muldoon,  50 
West  Broad  Street.  Suite  1310,  Colum- 
bus.   Ohio   43215.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Fabricated    steel    and    fabricated 
steel  articles,  and  parts  and  accessories 
used    in    the    assemblj'     and     erection 
thereof,  from  the  plantsites  of  Macom- 
ber,    Inc  ,    at    and    near    Canton.    Ohio, 
to  points  m  Connecticut,  Delaware,  Dis- 
trict of  Columbia.  Kentucky,  Maryland, 
Ma.ssachu^ett.<,    New    Hampshire,    New 
Jersev.  points  in  New  York,  on  and  east 
of  New  York  Highway  98,  beginning  at 
Carlton.  N  J  ,  thence  south  of  jimcticn 
of  New  York  Highway  98  and  Interstate 
Highway   16  at  Yorkshire.  N.Y.,  thence 
south     on     Interstate     Highway     16  to 
the  New  York-Pennsylvania  State  line, 
points  in  Pennsylvania,  on  and  east  of 
US.   Highway    15,   Tennessee,   Virginia, 
and  points  in  West  'Virginia  on  and  east 
of  US.  Highway  219.  for  150  days.  Sup- 
porting shipix-r;    Macomber,  Inc.,   1925 
10th  Street.  Canton.  Ohio.  Send  protests 
to;  AM  Culver.  Jr  .  District  Supervisor, 
Interstate   Commerce  Commission,  Bu- 
reau of  Operations,  255  Federal  Building 
and  US  Courthouse.  85  Marconi  Boule- 
vard. Colmnbus,  Ohio  43215. 


(Notice  5711 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 


By  the  Commission 
[seal] 


Joseph  M  Harrington. 

Acting  Secretary. 


[PR     TXX     70-105:^4;     F11<^     .^«g     H.    19''0 
8.50   ».m  1 


AUGUST  7,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regtilations 
prescribed  thereunder  <49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideraUon  of  the  following  numbered 
proceedings  withm  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity 

No.  MC-FC-72152.  By  order  of  July  29. 
1970  the  Motor  Carrier  Board  approved 
the  transfer  to  TW  I.  Refrigerated  Ex- 
press, a  corporation.  Sioux  City,  Iowa. 
of  the  operating  rights  m  certificate  No. 
MC-1 19765  I  Sub-No.  8)  issued- June  9, 
1967  to  Henry  G.  Nelsen,  Inc  ,  Avoca, 
Iowa,  authorizing  the  transportation  of 
meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  from 
Sioux  City,  Iowa,  to  points  in  Illinois  and 
Indiana,  with  certain  exceptions,  and 
Wisconsin.  Marshall  D.  Becker,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
58102.  attornev  for  applicants 

No.   MC-FC-72232,    By   order   of   Au- 
gust 5,  1970,  the  Motor  Carrier  Board  on 
reconsideration,    approved   the   transfer 
to  Frederick  J.  Browne,  doing  business 
as  Cronin's  Express,  22  Warren  Street, 
Revere    Mass.   02151.   of   the   operating 
rights  in  certificate  No  MC-120380  <  Sub- 
No   1)  and  of  the  certificate  of  registra- 
tion in  No.  MC-120380  'Sub-No.  2  1  issued 
August  30,  1962.  and  January  21.   1964, 
respectively,  to  Alexander  T^omey.  doing 
business  as  Cronin  s  Express,   23   Win- 
throp  Avenue,  Revere,  Mass.  02151,  au- 
thorizing the  transportation  of  general 
commodities,   with   exceptions,   between 
Boston,  Cambridge.  Chelsea.  Winthrop. 
and    Revere    Mass.;    and    evidencing    a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  m  cer- 
tificate    Nos.      1134     and     200     dated 
October   2.    1959,   issued   by    the   Public 
Utilities  Department  of  Massachusetts. 
No    MC-FC-72289.   By    order   of   Au- 
gust 5,   1970,  the  Motor  Carrier  Board 
approved    the    transfer    to    Thomas    K 
Beitelman,  AUentown.  Pa  ,  of  the  oper- 
ating rights  in  certificate  No.  MC-59282 
issued  July  2,  1956.  to  Kermit  Theodore 
Beitelman  doing  business  as  K.  T.  Beitel- 
man,   AUentown,    Pa.,    authorizing    the 
transportation    of    various   commodities 
from.  to.  and  between  specified  points 
and  areas  m  Pennsylvania,  New  Jersey. 
New  York   and  Maryland.  Paul  B  Kem- 
merer     1620   North    19th  Street.   Allen- 
town,    Pa.,     18104,    represenutive    for 
applicants. 
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No  MC-FC-72297  By  order  of  Au- 
gust 5,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Gerald  F  Car- 
roll, doing  busine.ss  as  Northern  Cartage 
Co.,  Harwood  Heights.  E!,.  of  the  oper- 
ating rights  in  certificate  No.  MC-1 14546 
(Sub-No.  li  i.ssued  September  5.  1961. 
to  Northern  Cartage  Co.,  Inc  ,  Chicago. 
m..  authorizing  the  transportation  of 
used  upholstered  sofas,  chairs,  and  foot 
stools,  between  Chicago.  111.,  on  the  one 
hand,  and,  on  the  other,  points  m  Jasper, 
Lake,  La  Porte.  Newton.  Porter,  and 
Starke  Counties.  Ind  Robert  H.  Levy, 
29  South  La  Salle  Street,  Cliicago.  111. 
60603.  attorney  for  applicants. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

(P.R.    Doc.    70-10535;    Filed,   Aug.    11,    1970; 
8:51    a.m.] 
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I  No.  MC-1 28642  (Sub-No    l»i) 

SKYLINE   TRANSPORT,    INC. 
Notice  of  Consolidated   Hearing 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at 
its  office  in  Washington,  D.C.,  on  the  29th 
day  of  July  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

il>  Petition  of  applicant,  filed  July  1, 
1970.  for  clarification  and  modification  of 
certificate  No.  MC-128642     Sub-No,  1); 


'  This  order  embraces  No.  MC-C-6757,  Sky- 
line Transport,  Inc  .  Investigation  and  Revo- 
cation of  Certificate,  and  No.  MG-128642 
(Sub-No.  6)  Skyline  Transport,  Inc. 


'2'  Motion  of  applicant,  filed  July  1, 
1970.  to  dismiss  tiie  petition  for  interpre- 
tation of  certificate  No  MC-128642  (Sub- 
No.  1 1 .  filed  October  6.  1969; 

(3»  Reply  by  Bureau  of  Enforcement, 
Interstate  Commerce  Commission,  filed 
July  20.  1970; 

(4t  Reply  by  Chemical  Leaman  Tank 
Lines,  Inc.  filed  July  21,  1970; 

and  good  cause  appearing  therefor: 

It  IS  ordered.  That  the  .said  petition  in 
1 1 )  above  be.  and  it  is  hereby,  designated 
for  hearing  at  a  time  and  place  here- 
after to  be  fixed  on  a  consolidated  record 
with  lai  applicant's  petition  for  inter- 
pretation filed  October  6.  1969.  'b<  No. 
MC-C-6757,  Skyline  Transport.  Inc., 
Baltimore.  Md,.  Investigation  and  Revo- 
cation of  Certificate,  and  'c  the  apph- 
cation  in  No,  MC-128642  'Sub-No,  6>, 
filed  July  1.  1970, 

It  is  further  ordered.  That  notice  of 
this  action  and  of  the  petition  in  (1) 
above  be  published  m  the  Federal 
Register 

It  is  further  ordered.  That  in  view  of 
our  action  in  the  first  ordering  para- 
graph, the  motion  in  (2i  above  be,  and 
it  is  hereby,  overruled. 

It  IS  further  ordered.  That  copies  of 
this  order  be  served  on  the  parties,  and 
filed  in  the  respective  dockets,  in  each 
of  the  involved  proceedings. 

By  the  Commission.  Division  1. 

[seal]        Joseph  M    Harrington. 

Acting  Secretary. 

[F.R.    Doc.    70-10529;    Piled.    Aug.    11.    1970; 
8:50  ajs.) 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

1  VaJeucia  Orange  Reg   326 1 

PART  908  —  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  00^.626      Valeniia    Oran;;<'    Rtgiilalion 
,■526. 

'a)  Findings.  !•  Piirsuar.t  to  the 
marketing  r.greemcnt.  as  amended,  and 
Order  No,  908.  as  amended  i7  CFR  Part 
908',  regulating  the  handling  of  Valen- 
cia orance.';  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provi&ior-s  of  the 
Agricultural  Marketing  Agreement  .Act 
of  1937,  a.s  amended  7  U.SC,  601-674', 
and  upon  the  ba,=  is  of  the  recomm.enda- 
tion-s  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  av'ailable  informa- 
tion. It  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effecfaate  the  declared  policy  of 
the  act 

(2)  It  IS  hereby  funhcr  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  jx)£tpone  the  effective  date 
of  this  section  until  30  day.'^  after  publi- 
cation hereof  in  the  FEnrRAL  Regi.ster 
•  5  U.S  C  553  >  becaii.se  the  ti.nie  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  t>ecame 
available  and  the  time  when  this  section 
mu.st  become  effective  in  ord?r  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  ti.me:  and 
good  caiise  exists  for  making  the  provi- 
sions hereof  effectne  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation:  in- 
terested per.sons  were  afforded  an  opfxir- 
tunity  to  submit  information  and  views 
at  this  meeting:  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  Uie  committee, 
and  information  concerning  such  pron- 
sions  and  effective  time  ha.s  been  dis- 


seminated among  handlers  of  such 
Valencia  oranges;  it  is  necessBiy.  In  or- 
der to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  tlois  section  will  not 
require  any  special  preparation  on  the 
;xirt  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  August  11    1970. 

•  b'  Order  n>  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  .A.u- 
gust  14.  1970,  through  August  20,  1970 
are  hereby  fixed  as  follows: 

(i)   District  1:  225,000  cartons; 

(11)   District  2;  275.000  cartons; 

(ill)   Districts:  15,000  cartons, 

'2)  As  used  in  this  section,  "han- 
dler"'. "District  1",  "Ehstrict  2",  "District 
3  ".  and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  maiketing 
agreement  and  order. 

iSec^    1-19    48  S-.at    31.  as  amended,  7  U.SC. 
601-674 i 

Dated :  August  11,  1970. 

'Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Divinon.  Consumer 
and  Marketing  Service. 
Doc.    70-10685;    Filed,    Aug.    12     1970: 


IF  R 


70-10685;    Filed, 
H   19  a.m.l 


Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department  of  Agriculture 

SUBCHAPTER    B LOANS     PURCHASES,    AND 

OTHER    OPERATIONS 

\CCC  G.'-aln  Price  Support   Regs      1970  Cr;  p 
Soybe.'in  Supp  | 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — 1970  Crop  Soybean  Loan 
and    Purchase    Program 

The  General  Regulation.-;  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  at  35  F.R.  7363 
and  7781  and  any  amendments  thereto 
are  further  supplemented  for  the  1970 
crop  of  soytjear^  by  adding  5'  1421  390- 
1421  393  to  read  as  follows, 

142: 
142: 
142: 
:4J:  393     Support  rates,  premicnis    a!:d  dis- 


3!^l 
392 
393 


Aviiilabi';.'  ^" 
Warehou.se  Church's. 
Maturity  ct  loans 
Support  rates,  prem 

count.s 


AX-TH..1RITY     The  provl.slor.s  of  this  subpart 
l.sEiied  under  ser   4,  62  Stat    1070  a5  aniendec; 
15  use    714b    Interpret  or  applT  sec    5    '32 
Stat     1072,   sees    203.  301,  401,   63    Sta-     -.054 
7  U  S  C    1446idi  ,  1447,  1421 

S   I  I21..'5'>0      AvailahililT. 

A    producer    desiring    a   price   support 

loan  must  request  a  loan  on  his  eligible 
1970  crop  .soybeans  on  or  before  May  31 


1971  To  obtain  price  support  through 
sales,  a  producer  must  execute  and  de- 
liver to  the  appropriate  county  ASCS 
office,  on  or  before  June  30,  1971,  a  Pur- 
chase Agreement  'Perm  CCC-614i  indi- 
cating the  approximate  quantity  of  1970 
crop  soybeans  he  m.ay  sell  to  CCC. 

§    1121. ."iOl       War<l)OU-t  (lulrp.^. 

Subject  to  the  provisions  of  ?  1421.372, 
the  schedules  of  deduction.s  set  forth  in 
this  section  shall  apply  to  soybeans  stored 
m  an  apprcved  warehouse  operating  un- 
der the  Uniform  Gram  Storage  Agree- 
ment or  oix^raud  by  an  eastern  common 
earner 

a'  Wa'choiises  cpprorrd  i^'ixir'  the 
I'n.'onn  Gram  Storaoc  Agreement. 

Sc  HE-jVLi  OF  Dfd''ctt~i*=  rcR  Storage  Ch.^rces 
FOR  Maturity    Date   of  Juni  30,   1971 

Deduction 
(cents  per 
Storage  start  date:  >  bushel) 

Prior  to  Aug,  13,  1970 --- 12 

Aug,   13-Sept,  9,   1970 11 

Sept     lO^ct    7,  1970 10 

Oct    8-Nov,  4,  1970   9 

Nov,  5-Dec.  2,  1970 8 

Dec.  3-Dec    30,   1970 7 

Dec,  31,  1970-Jan.  27,  1971 6 

Jan,  28  Feb    24,  1971 6 

Feb    25-Mar,  24,  1971 4 

Mar    25-Apr    21,  1971 . 3 

Apr,  22-May  19,   1971 2 

May  20-June  30,  1971 1 

'  All  dates  Inclusive, 

(b>  Warehouse  operated  by  Eastern 
common  carrier.  (1)  Eligible  soybeans 
stored  in  the  following  approved  Eastern 
common  carrier  warehouse  may  be 
placed  under  loan  or  offered  for  sale  to 
CCC:  Pennsylvania  Railroad  Co,,  Can- 
ton Elevator,  Warehouse  Code  9-2151, 
Baltimore.  Md. 

i2i  Sch.eduie  cf  deduct. on.-  for  storage 

charges ; 

Deduction 

( cents  per 

bushel)* 

Maturity  date  of  June  30,  1971 :  » 

Prior  to  July  16,  1970 18 

July  16-Aug.  4.  1970 17 

Aug.  5-Aug.  24.    1970 16 

Aug.  25-Sept    13,  1970 15 

Sept     14^0ct    3     1970 _ 14 

Oct    4^-Oct     23     1970 - 13 

Oct.  24-Nov    12.   1970 12 

Nov    13-Dec    2    1970 11 

Dec    3-Dec    22.   1970 10 

Dec,  23,  1970-Jan.  11,  1971 9 

Jan     13-Jan.  31,   1971   8 

Feb.  1 -Feb   20,  1971 ^ 7 

Feb,  21-Mar    12,   1971 6 

Mar,   13-Apr    1     197: 5 

Apr    2-Apr    21     l.^T:    4 

A;t    32    May  II     1971 3 

^:.,v    :2    May  31     1971 2 

,;  .ne    i    June  30     1971    .     1 

st.rage  ci  mmence  date  all  dates  Inclu- 
sive, 

•If  producer  presei.ti  evidence  ihal  f  eva- 
tlon  charges  were  prepaid  the  storage  de- 
duction shall  be  reduced  by  2'/i  cents  per 
bushel. 


HDERAL    tEGISTER,    VOL    35,    NO.    157 — THURSDAY,    AUGUST    13      t9  70 


12830 

§  U21..'?«»2      Malurilv  of  loan-. 

Loaiis  mature  on  demand  but  not  later 
than  June  30.  1971. 

§  1  12  1. 3*^.3      Support  r.ili".  [iremiiim-  and 
di^'ounl". 

Farm-Stored  .soybean  loans  ;-ha;i  be 
made  at  the  basic  county  support  rate 
for  the  county  in  which  the  soybeans 
were  produced,  adju-sted  only  for  the 
Weed  Control  discount  where  applicable. 
The  suptxirt  rale  for  warehouse-st-orat:e 
loans  and  for  soybeans  acquired  under  a 
loan  or  by  purchase  shall  be  the  basic 
support  rate  for  the  county  in  which  the 
soybeans  were  produced  adjiLsted  by  Uie 
applicable  premiums  and  discounts  pre- 
scribed in  para£?raphs  b'  and  c'  of  this 
section  Settlement  of  loans  and  pur- 
chases shall  be  made  as  provided  in 
f  1421  23  of  the  general  reculations. 

lai  Basic  county  support  rates.  Ba.=ic 
county  support  rates  for  the  classes 
Green  Soybeans  and  Yellow  Soybeans 
containing  12  8  to  13  0  percent  moisture 
and  ^radm^  not  lower  than  No  2  on  the 
factors  of  test  welcht.  splits,  and  heat 
damage  and  No.  1  on  all  other  factors 
are  as  follows:  ' 


RULES   AND   REGULATIONS 


Ai  .^B^MA 


Rate  per 
County  Bushel 

Baldwin    $2  28 

Clarice    2  26 

Escambl*    ...     2  27 
Mobile 2  28 


Raff  per 
County  Bushel 

Monroe     $2   26 

Washington    .     2  26 
.\;i  other 
counties    .-     2  25 


Arizona 
All  counties $2  ii 


Arkansas 


Arkiinsas 

A.sh!?y    2  28 

Bax'.«r    2.24 

Benton 2.  18 

Bjone    2.21 

Bradley    2.27 

Cklhoun    2  '>S 

CarroU    2  20 

Chicot    2  28 

Clark    2  23 

Clay    2  28 

Cleburne    2  25 

Cleveland    ...  2  27 

Columbia    ...  2  23 

Conway   .. 2.24 

Craighead   ...  2  28 

Crawford    2  20 

Crittenden    ..  2  28 

Cross 2  28 

I>aJlas    2  25 

Desha 2  28 

Drew     2  28 

Faulkner    2.  25 

PranUIn    2  21 

PultoD   2  25 

Garland    2.  23 

Grant 2  25 

Greene 

Hempstead 
Hot  Spring 
Howard 
Indefjend- 
ence 


Izard    2 


JiClLSon    _ . 

Jefferson 

ittbnaon    

Lafayette 


$2  28       Lawrence $2 

Lee    __.  2 

Lincoln    2 

Little  River  ..  2 

Logan 2 

Lonoke    2 

Madison    2 

Marlon 2 

Miller 2 

Mississippi 2 

Monroe 2 

Montgomery  .  2 

Nevada  2 

Newiion 2 

Ouachita 2 

Perry    2 

Philiips    2 

Pike    2 

P'l'.nsett 2. 

P.>ik. 2 

P  >pe   2 

Praine    2 

Pulaski    2 

Randolph    2 

S:   Francis 2 

Saline 2 

Scott    2 

2  28       Searcy    2 

2  21        Sebastian 2 

2  24       Sevier 2. 

2  20       Sharp 2. 

Stone    2. 

2  27        Union 2 

25        Van  Buren  .  ._  2 

28       Washington  ..  2 

27         White 2 

22         Woodruff 2 

21        Yell 2. 


CALIFOaNIA 

All  counties %2 


28 

28 

28 

21 

21 

27 

20 

23 

21 

28 

28 

21 

22 

21 

24 

24 

28. 

21 

28 

20 

23 

28 

25 

27 

28 

24 

20 

23 

20 

20 

27 

25 

25 

24 

19 

27 

28 

22 


11 


Delaware 


Rate  per 
Counfy  Bushel 

Kent     $2  25 

New  Castle.--     2  24 


County 
Sussex  - 


Rate  per 

Bushel 

...  $2.26 


Florida 


Baker $2.  25 

Bay   2.25 

Calhoun 2.  25 

Columbia 2.25 

Dixie 2.  25 

Duval   2.25 

Escambia 2  27 

Franklin    2.25 

Gadsden    2.25 

Gulf 2.  25 

Hamilton 2.25 

Holmes 2.  25 

Jackson 2.25 

Jefferson 2.  25 


Lafayette $2.  25 

Leon 2.  25 

Liberty 2.  25 

Madison 2.25 

Nassau 2.25 

Okaloosa 2.27 

Santa  Rosa...  2.27 

Suwannee 2.  25 

Taylor    2.25 

Wakulla 2.25 

Walton 2.27 

Washington..     2.25 
All  Other 

counties 2.24 


GEORGIA 

All  counties $2.  26 


Illinois 


Adams  - $2.27 

Alexander    ...  2.28 

B.,nd 2  29 

Boone 2  28 

Brown 2  28 

Bureau 2  23 

Calhoun 2  27 

Carroll 2  26 

Cass 2  29 

Champaign   ..  2  30 

Christian 2  30 

Clark  -- 2  30 

Clay 2  29 

Clinton 2  28 

Coles 2  30 

Cook   2  31 

Crawford 2  29 

Cumberland    .  2  30 

De  Kalb 2  30 

De  Witt 2.  30 

Douglas    2.30 

Du  Page 2  31 

Edgar    2  30 

Edwards 2  26 

Effingham    ..-  2.30 

Fayette 2.30 

Ford    2.30 

Franklin 2.26 

Fulton    2   28 

Gallatin 2  25 

Greene 2  28 

Grundy    2.30 

Hamilton 2  26 

Hancock 2  27 

Hardin 2.  25 

Henderson  ...  2  26 

Henry 2  28 

Iroquois 2  30 

Jackson 2  28 

Jasper 2,  30 

Je.lerson    2  27 

Jersey 2  27 

Jo  Daviess 2  26 

Johnson 2  26 

Kane 2  30 

Kankakee 2.  30 

Kendall    2  30 

Knox 2  28 

Lake    2  30 

La  Salle 2.30 

Lawrence 2.27 


Lee -• $2.28 

Livingston 2.30 

Ixigan 2. 30 

McDonough  ..  2.  28 

McHenry 2.29 

McLean 2.30 

Macon 2.30 

Macoupin 2.29 

Madison 2.  28 

Marion   2.29 

Marshall 2.30 

Mason 2.29 

Massac 2.24 

Menard 2.29 

Mercer    2.26 

Monroe 2.  28 

Montgomery  .  2. 29 

Morgan 2.29 

Moultrie 2.30 

Ogle 2.28 

Peoria 2.29 

Perry 2.  27 

Piatt 2.30 

Pike 2.27 

Pope   2.25 

Pulaski- 2.26 

Putnam 2.28 

Randolph 2.  28 

Richland 2.28 

Rock  Island..  2.  26 

St.    Clair 2.28 

Saline 2. 25 

Sangamon 2. 30 

Schuyler 2.  28 

Scott 2.29 

Shelby   2.30 

Stark 2.  29 

Stephenson  ..  2.26 

Tazewell 2.  30 

Union 2.28 

Vermilion 2.30 

Wabash    2.26 

Warren 2.  28 

Washington  ..  2.  28 

Wayne    2.27 

Wh'ite 2.25 

Whiteside    ...  2.26 

Will 2.31 

Williamson  ..  2.26 

Winnebago   ..  2.27 

Woodford 2.  30 


IiroiANA — Continued 


Indiana 


.Adams $2  26 

Allen 2  27 

Bartholomew-  2  24 

Benton 2  30 

Blackford    ...  2  25 

Boone 2  26 

Brown     2  24 

Carroll 2  26 


CtLSB   $2.  26 


Clark    

Clay 

Clinton 

Crawford 

Daviess    

Dearborn 


2.22 
2.24 
2.22 


Decatur 2.23 


Rate  per 
County  Bushel 

De    Kalb $2.27 

Delaware 2.25 

Dubois 2.22 

Elkhart    2.26 

Fayette 2.  24 

Floyd    2.23 

Fountain 2.30 

Franklin 2.23 

Fulton    2.26 

Gibson 2.25 

Grant 2. 25 

Greene 2.26 

Hamilton 2.26 

Hancock 2.  25 

Harrison 2.22 

Hendricks 2.26 

Henry 2.25 

Howard    2.25 

Huntington  ..  2.  26 

Jackson 2.23 

Jasper    2. 29 

Jay    2.25 

Jefferson    2.22 

Jennings 2.22 

Johnson 2.25 

Knox 2.  25 

Kosciusko 2.26 

Lagrange 2.27 

Lake   2.31 

La  Porte 2.28 

Lawrence 2.24 

Madison 2.25 

Marlon 2. 26 

Marshall 2.26 

Martin 2.24 

Miami 2. 25 

Monroe 2.25 

Montgomery  .  2. 27 


Rate  per 
County  Bushel 

Morgan    $2.  26 

Newton    2.30 

Noble    2.27 

Ohio 2.22 

Orange 2.22 

Owen 2.26 

Parke    2.28 

Perry 2.22 

Pike 2.23 

Porter 2.30 

Posey 2.24 

Pulaski 2  28 

Putnam 2.27 

Randolph 2  25 

Ripley .-  2  22 

Rush 2  24 

St.  Joseph  ...  2  27 

Scott 2  22 

Shelby   2  25 

Spencer    2  23 

Starke 2  28 

Steuben 2  27 

Sullivan 2.  27 

Switzerland  ..  2  22 

Tippecanoe  ..  2  28 

Tipton    2  26 

Union 224 

Vanderburgh  .  2  24 

Vermillion 2  30 

Vigo    2.29 

Wabash    2,25 

Warren 2.  30 

Warrick    2.24 

Washington..  2.22 

Wayne    2  25 

Wells 2.26 

White 2.28 

Whitley    2.27 


Iowa 


Adair $2.20 

Adams    2.20 

Allamakee 2.22 

Appanoose 2.22 

Audubon 2.20 

Benton 2.24 

Black   Hawk..  2. 22 

Boone 2.21 

Bremer 2.21 

Buchanan 2.23 

Buena  Vista..  2.20 

Butler 2.21 

Calhoun 2.20 

Carroll 2.20 

Cass 2.20 

Cedar   2. 26 

Cerro  Gordo 2.  21 

Cherokee 2.20 

Chickasaw 2. 21 

Clarke 2.21 

Clay 2.20 

Clayton    2.23 

Clinton 2.26 

Crawford 2. 20 

Dallas 2.21 

Davis 2.23 

Decatiu- 2.21 

Delaware 2.23 

Des    Molnee.-  2. 26 

Dickinson 2.20 

Dubuque 2.24 

Emmet 2.20 

Fayette 2.22 

Floyd    2.20 

FrankUn    2.22 

Fremont    2.  19 

Greene 2.20 

Grundy    2.22 

Guthrie 2.20 

Hamilton 2.21 

Hancock    2.21 

Hardin 2.22 

HaJTlson    2.  19 

Henry 2. 25 


Howard    $2.  21 

Humboldt   ...  2.21 

Ida 2.20 

Iowa   2.24 

Jackson 2.26 

Jasper 2.  23 

Jefferson    2.24 

Johnson 2.24 

Jones    2.25 

Keokuk    2.24 

Kossuth 2.  21 

Lee    2  26 

Linn   2  24 

Louisa    2  26 

Lucas   2.22 

Lyon 2.  19 

Madison    2  20 

Mahaska 2  23 

Marion 2  22 

Marshall    2.23 

Mills 2.  19 

Mitchell 2.20 

Monona 2.  19 

Monroe 2.  22 

Montgomery  .  2.  19 

Muscatine 2.26 

O  Brien    2.20 

Osceola 2.  20 

Page    2.  19 

Palo  Alto 2  20 

Plymouth    ...  2  19 

Pocahontas 2. 20 

Polk 2.22 

Pottawat- 
tamie      2.  19 

Poweshiek 2  24 

Ringgold 2.20 

Sac    2.20 

ScoU 2.26 

Shelby 2  20 

Sioux    2.  19 

Story 2  22 

Tama   2  24 

Taylor    2  20 
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Iowa — Continued 


Rate  per 
County            Bushel 
Union $2  20 

Van   Buren —     2.25 

Wapello 2  23 

Warren 2  21 

Washington    _     2.  25 
Wavne    2  22 


Rate  per 
County  Bushel 

Webeter $2  31 

Winnebago  ..  2  21 
Wlnneehiek  _-  2  22 
Woodbury    .-_     2   19 

Worth     2.21 

Wright 2.21 


Kansas 


Allen $2.  17 

Anderson 2.  17 

Atchison    2   19 

Bourbon 2   18 

Brown    2   18 

Butler 2.  15 

Chase    2  15 

ChautAuqua   _  2   16 

Cherokee 2.  18 

CTay    2  15 

Cloud    2   14 

Coffey 2.  16 

Cowley 2.  15 

Crawford    2.  18 

Dickinson    —  2   15 

Doniphan    ...  2.  19 

Douglas    2.  17 

Elk     2.16 

Ellsworth 2.  13 

Franklin    2.  17 

Gean,-    2.  15 

Greenwood    --  2.  16 

Harper    2.  13 

Harvey    2.  14 

Jackson    2.  18 

Jefferson    2.  18 

Jewell 2.  13 

Johnson 2.  18 

Kingman 2.  13 

Labette 2.17 

I>eaven worth  -     2.  19 

Lincoln 2.14 


Linn  - $2.  18 

Lyon 2.  16 

Marlon 2.  15 

Marshall    2   16 

McPherson    .-  2   14 

Miami 2   18 

Mitchell 2   13 

Montgomery  -  2   16 

Morris 2   15 

Nemaha 2   17 

Neosho 2   17 

Osage    2.  16 

Ottawa 2.  14 

Pottawat- 

tomle    2.17 

Reno 2   13 

Republic 2   14 

Rice 2   13 

Rllev   - -  2    17 

Russell 2   13 

Saline 2.  14 

Sedgwick 2.  14 

Shawnee    2  17 

Sumner    2.  14 

Wabaunsee    _,  2   16 

Washington    -  2   15 

WUson    2   16 

Woodson    2   16 

Wyandotte    --  2   19 
-All  other 

counties 2  12 


Kentucky 


Ballard $2  28 

Calloway    2  24 

Carlisle    2.28 

Crittenden    ..  2.  24 

Daviess 2.24 

Fulton    2.28 

Graves    2.26 

Hancock 2  23 

Henderson    ..  2.24 


Hlckm&n    f2  28 

Livingston     .  .  2   24 

McCracken    --  2  26 

McLean    2  23 

Marshall 2  24 

Union -  2  24 

Wetoeter 2  23 

All  other 

counties 2.  22 


LOtnSIANA 


Rate  per 

Rate  per 

Parish              Bh 

shel 

Parish             Bushel 

Acadia    

$2  24 

Lafourche    — 

$2.25 

Allen    

2.  23 

La    Salle    

2  25 

Ascension    -_- 

2   28 

Lincoln    

2.  24 

Assumption     _ 

2   25 

Livingston     -  - 

2  28 

Avovelles 

2   27 

Madison     

2  28 

Beauregard    -  - 

2   22 

Morehouse    _. 

2  26 

Bienville    

2   23 

Natchitoches  - 

2   23 

Bossier 

2   22 

Orleans     

2   28 

Caddo    

2   22 

Ouachita    

2   25 

Calcasieu 

2   22 

Plaquemines  _ 

2   28 

Caldwell    

2   25 

Pointe  Coupee 

2   28 

Cameron    ' 

2   22 

Rapides 

2   24 

Catahoula   — 

2   26 

Red  River 

2   23 

Claiborne 

2    23 

Richland 

2   26 

Concordia    — 

2.  28 

Sabine    

2   22 

De  Soto 

2.22 

St    Bernard  -- 

2   28 

East  Baton 

St     Charles   .  . 

2   28 

Rouge     

2   28 

St     Helena    __ 

2   25 

East  Carroll    - 

2    28 

St    James 

2   27 

East   Feliciana 

2   25 

St   John  the 

Evangeline 

2    24 

Baptist 

2   28 

Franklin    

2   26 

St    Landry  — 

2    26 

Grant    

2   24 

St    Martin  — 

2   26 

Iberia     

2   25 

St.    Mary 

2  25 

Iberville 

2   27 

St  Tammanv- 

2   25 

Jackson      

2   24 

Tangipahoa     _ 

2   25 

Jefferson    

2   28 

Tensas      

2   28 

Jefferson 

Terrebonne   -- 

2   25 

Davis    

2   23 

Union    

2   25 

Lafayette 

2.25 

Vermillion    .. 

2   24 

RULES  AND  REGULATIONS 


LouisiA  N  A — Con  tl  n  u  e  d 


Rate  per 
Parish  Bushel 

Vernon $2   22 

Washington    .     2  25 
Webster 2  23 


Rate  per 
Parish  Bushel 

West  Baton 

Rouge     $2  28 

West  Carroll  .  2  27 
West  Feliciana  2  28 
Winn    2  24 


Mi  jtnusota  — Continued 


Maryland 


Rate  per 
Bushel 


County 
Anne 

Arundel     _-  $2  25 

Baltimore      .-  2   25 

Calvert     2  25 

Caroline    2  24 

Cecil     2   24 

Charles     2   24 

Dorchester     _-  2  24 

Hartford    2  25 

Howard    2. 25 

Kent 2.24 

Michigan 


County 
Prince 

George?    - . 

Queen  Annes 

St    Marys 

S<^)merset    

Talbot    

Wicomico  — 
Worcester    _. 
All  other 
counties 


Rate  pc- 

Bushel 


$2  25 
2   24 


Allegan    $2  20 

Arenac      2   19 

Barrv 2.  20 

Bav      2.  19 

Berrien    2  25 

Branch     2  24 

Calhoun     2.22 

Cass 2  25 

Clare    2   18 

Clinton    2.20 

Eaton    2  21 

Genesee 2  21 

Gladwin    2   18 

Gratiot    2   19 

Hillsdale    2  25 

Huron    2.  19 

Ingham    2.22 

Ionia    2  20 

Iosco    2   18 

Isabella    2  18 

Jackson    2.23 

Kalamazoo    ..  2.  21 

Kent 2.  19 

Minn 

Aitkin $2.  15 

Anoka 2.22 

Becker 2.  14 

Beltrami    2.12 

Benton 2.  18 

Big  Stone 2.  17 

Blue  Earth  ...  2.  23 

Brown    2.22 

Carlton    2.  17 

Carver    2.24 

Cass    2.15 

Chippewa 2.  19 

Chisago    2.20 

Clay    2.14 

Clearwater  _--  2.  13 

Cottonwood.-  2.20 

Crow  Wing  ._.  2.  15 

Dakota 2   24 

Dodge 2.  22 

Douglas 2.  16 

Faribault 2  22 

Fillmore    2  22 

Freeborn 2  22 

Goodhue 2.22 

Grant 2.  16 

Hennepin    --.  2.24 

Houston     2   22 

Hubbard    2.13 

Isanti     2  20 

Jackson 2.20 

Kanabec 2.  18 

Kandiyohi  --.  2.  19 

Kitt.son    2.1! 

Lac  Qui 

Parle 2   19 

Le  Sueur    2.23 

Lincoln     2.  18 

Lvon     2,  19 

McLeod    2  22 

Mahnomen   ..  2.  13 


Lapeer    _ 
Lenawee 

Livingston  .. 


.      2.23 


$2.21 
2.27 


2  22 


Macomb 2.22 

Macosta    2.  18 

Midland 2.  18 

Monroe 2  28 

Montcalm    ..-  2   19 

Muskegon    —  2   18 

Newavgo     2   18 

Oakland 2  22 

Oceana     2.  18 

Ottawa     2.  19 

Saginaw 2.  19 

St     Clair    2.21 

St    Joseph  .--  2  24 

Sanilac    2  20 

Shiawassee    --  2.20 

Tuscola    2,20 

Van   Buren    ..  2  22 

Washtenaw   -_  2  24 

Wavne    2.25 


E.SOTA 

Marshall    $2.  11 

Martin    2.21 

Meeker 2  20 

Milie  Lacs    ...  2.  18 

Morrison    2.  16 

Mower    2.22 

Murray    2.  19 

Nicollet    2.23 

Nobles    2.20 

Norman 2.  13 

Olmsted 2.  22 

Otter  Tall    ...  2   14 

Pennington  ..  2.  12 

Pine    2.  18 

Pipestone 2  18 

Polk 2   12 

Pope 2    17 

Ramsey    2  24 

Red  Lake   _.    .  2   12 

Re<1wood    2  20 

RenvUle     2   20 

Rice    2  22 

Rock 2   19 

Roseau 2   11 

Scott 2.24 

Sherburne  ...  2  21 

Sibley 2  23 

Stearns 2    18 

Steele 2  22 

Stevens    2   17 

Swift    2   17 

Tt->dd 2.  16 

Traverse .  2   16 

Wabasha 2  22 

Wadena   2.  14 

Waseca 2  22 

Washington  ..  2.  23 

Watonwan 3.23 

Wilkin    2   14 

Winona    2.22 


Rate  per 
County             Bushel 
Wright 12.  21 


County 
Yellow 
Medicine 


12831 


Rate  per 
Bushel 

-.   $2.20 


Mississippi 


Adams »2  28 

Alcorn    2  26 

Amite 2  28 

Benton    2   27 

Bolivar  - 2.28 

Calhoun    2.28 

Carroll    2.28 

Claiborne  ._.  .  2  28 

Coahoma 2  28 

Copiah 2  28 

De  Soto 2  28 

Franklin    2  28 

Grenada     2  28 

Hancock     2.28 

Harrison    2.28 

Holmes 2  28 

Hinds 2  28 

Humphreys  ..  2  28 

Issaquena 2  28 

Itawamba  ...  2  26 

Jackson    2  28 

Jefferson 2  28 

Lafayette 2.  28 


Lee $2  26 

Leflore 2.28 

Lincoln    2.28 

Madison    3.28 

Marshall    2.28 

Montgomery  .  2. 28 

Panola 2.28 

Prentiss 2.26 

Quitman 2.  28 

Sharkev 2.28 

Sunflower   ...  2. 28 

Tallahatchie  .  2  28 

Tate    2.28 

Tishomingo  ..  2.  26 

Tunica    2.28 

Warren 2.  28 

Washington  ..  2.28 

Wilkinson  ...  2.28 

Yalobusha    ..  2.28 

Yazoo 2.28 

All  other 

counties    ..  2.27 


Missouri 


Adair    $2.23 

Andrew    2  20 

Atchison    2  20 

Audrain 2  25 

Barry    2.  18 

Barton 2.  18 

Bates    2.  19 

Benton     2  20 

Bollinger 2  26 

Boone     2.23 

Buchanan   2  20 

Butler     2  27 

Caldwell    2  20 

Callaway 2.23 

Camden 2.21 

Cape 

Girardeau   .  2  28 

Carroll    2.21 

Carter    2.24 

Cass 2.19 

Cedar 2.  18 

Chariton 2.22 

Christian     .  ,_  2   19 

Clark    2  27 

Clay    2  20 

Clinton    2  20 

Cole    2  22 

Cooper 2.22 

Crawford 2  23 

Dade 2   18 

Dallas 2  20 

Daviess    2  20 

De     Kalb 2  20 

Dent 2  22 

Douglas   2  20 

Dunklin     2  28 

Franklin    ...  2  25 

Gasconade     _.  2  23 

Gentry 2  20 

Greene 2  19 

Grundy    2  21 

Harrison    2  20 

Henry     2   19 

Hickory 2.20 

Holt    2.20 

Howard    .  2  22 

HoweU    2  23 

Iron    2  25 

Jackson   . .  .    -  2   19 

Jasper    ....--  2   18 

Jefferson    2  28 

Johnson     2,  19 

Knox     2  25 

Laclede     2  20 

Lafayette    .-.  2.  19 


Lawrence    $2.  18 

Lewis    2.27 

Lincoln    2.27 

Linn 2.22 

Livingston    ..  2.21 

McDonald   ...  2  18 

Macon    2  23 

Madison    2  25 

Maries    2.21 

Marlon 2.27 

Mercer    2.21 

Miller    2.21 

Mississippi    ..  2.28 

Moniteau     ..-  2.22 

Monroe    2.25 

Montgomery  .  2.  24 

Morgan    2.21 

New   Madrid-.  2  28 

Newton    2.  18 

Nodaway 2.20 

Oregon     2.24 

Osage   2.22 

Ozark 2  22 

Pemiscot 2.28 

Perry    2.28 

Pettis   2.21 

Phelps    2.21 

Pike    2.27 

Platte    2.20 

Polk    - 2.20 

Pulaski     2.21 

Putnam    2.22 

Ralls 2.  27 

Randolph    ...  2.23 

Ray     2.20 

Reynolds 2.  24 

Riplev     2.26 

St     Charles...  2.27 

St   Clair 2.19 

St     Francois--  2.25 

St    Louis 2.28 

Ste  Gene- 
vieve    2  28 

Saline     2.21 

Schuyler    2.23 

Scotland 2.25 

Scott     2.28 

Shannon 2.22 

Shelby    2.25 

Stoddard 2.28 

Stone   2.  19 

Sullivan 2.22 

Taney     2.20 

Texas    2.21 

Vernon    2.  18 
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MissotTKi  — ConOnuod 


OHIf 


Rate  pe^ 
County  Bushel 

Warren    $2  25 

WiiRlilngton    .     2  25 
Wayne   2.25 

Nebraska 


C'mnty             Bushel 
Webster $2  20 

W    rth     .    2   20 

Wright   2  20 


Adams $2.  12 

Antelope 2.  14 

Boone    2   13 

Boyd 2.  12 

Burt 2.  18 

Butler    -  2.  16 

Cass    2.  18 

Cedar 2.  15 

Clay   2.13 

CoUax    2.16 

Cuming 2   17 

Dakota 2.  18 

Dixon 2.  17 

Dodge    2.17 

Douglas 2.  18 

PlUmore    2.  14 

Gage 2.  16 

Greeley    2.  12 

Hall    2.12 

Hamilton    2.  13 

Holt    2    12 

Howard   2   12 

Jefferson 2.  15 

Johnson    2.  17 

Knox    2.  15 

Lancaster 2.  17 


Madison    t2.  15 

Merrick    2.  13 

Nance    ,2.  13 

Nemaha 2.  18 

Nuckolls    2.  13 

Otoe    2.  18 

Pawnee    2.  17 

Pierce    2  15 

Platte    2.  15 

Polk    2. 

Richardson  ..  2. 

Saline    2.  15 

Sarpy   2   18 

Saunders 2.  17 

Seward    2  15 

Stanton 2.  16 

Thayer 2.  14 

Thurston     ...  2.18 

Washington    .  2    18 

Wayne    2   16 

Webster 2.  12 

Wheeler    2   12 

York    2.14 

All  other 

counties    --  2   11 


15 
18 


N-«-W    'ERSEY 

.Mercer    - »2  21 

Middlesex    ...  2.21 

Monmouth   ..  2.21 

Ocean     2  21 

Salem 2  24 

Simerset     -  _  -  2  20 

Warren    2  20 

Nfw   Mexico 

All  counties $2  11 

Nrw  YoKK 

AU  counties - $2. 12 


Atlantic 

«2 

21 

Burllagton   .. 

■T 

'^'2 

Camden 

2 

2i 

Cape  May   — 

2 

2  '. 

Cumberland   _ 

2 

23 

Gloucester    _  - 

2 

24 

Hunterdon    .- 

2 

20 

North   C-\Rr!LiN.\ 


Beft\ifort 

Bertie 

Bladen    

Brunswick 

Camden    

Carteret    

Chatham   . . . . 

Chowan   

Columbus 

Craven 

Cumberland   . 

Currituck 

Dare    

Duplin 

Durham  

Edgecombe    . . 

P*ranklln 

Gates    

Granville 

Greene   

Halifax 

Harnett    

Hertford 

Hoke   

Hvde      - 

Johnston    

Jones 


«2 


28 
28 
24 
24 

28 
27 
25 
28 
24 
27 
24 
28 
28 
25 
25 
28 
26 
28 
24 
27 
27 
25 
28 
24 
28 
26 
26 


Lee    

Lenoir    

Martin    

^!  ;)ore 

Nash    

New   Hanover 

Northampton 

Onslow 

Orange    _ 

Pam'.lco    

Pasquotank 
Pender  __  . 
Perquimans  . 

P.tt     

Randolph 

Robeson 

Sampson    

Scotland   .  .    . 

TyrreU    . 

Vance 

Wake  ...    ... 

Warren   .  . 
Wa=;h:ngton  . 

Wayne    . . 

Wilson    

All  other 
counties 


$2  25 
2  26 


28 
24 
27 
24 
27 
25 
24 
27 
28 
24 
28 
27 
24 
24 
25 
24 
28 
25 
26 
26 
23 
26 
27 

23 


Covnty  Bushel 

Adams    $2  22 

Allen 2  29 

Ashland    .....  2   26 

.Ashtabula 2  26 

Athens 2  22 

Auglaize 2  28 

Belmont 2  22 

Brown 2  22 

Butler 2  22 

Carroll    2.22 

Champaign  --  2.27 

Clark 2.  25 

Clermont 2.22 

Clinton    2.22 

Columbiana    _  2. 22 

Coshocton 2. 23 

Crawford 2. 28 

Cuyahoga 2.  26 

Darke 2.26 

Defiance 2.  28 

Delaware 2  26 

Erie 2  29 

Fairfield 2  22 

Faye'te     2.22 

Fra:ikl:n 2.  24 

Fulton    2.30 

Gallia    ...i.-  2.22 

Geauga 2  26 

Greene    2  24 

Guernsey 2  22 

Hamilton 2  22 

Hancock    2  29 

Hardin    2.29 

Harrison 2  22 

Henry 2.  30 

Highland    2.22 

Hocking 2  22 

Holmes 2  24 

Huron     .  .  2.  29 

Jackson    2.22 

Jefferson 2   22 

Knox ._-  2  25 

■Lake     2.26 

Lawrence 2  22 


Rate  per 
County  Bushel 

Licking    »2.24 

Logan ^-.  2.28 

Lorain    2.27 

Lucas    .- 2.31 

Madison 2.24 

Mahoning    ...  2.24 

Marlon 2. 28 

Madlna -  2.25 

Meigs    2.22 

Mercer    2. 27 

Miami 2.26 

Monroe 2.22 

Montgomery  .  3. 24 

Morgan 2.22 

Morrow 2.  27 

Muskingum  ..  2 

Noble    _.  2 

Ottawa 2 

Paulding 2 

Perry 2 

PlckaMi-ay 2 

Pike    2.22 

Portage    2.25 

Preble 2.24 

Putnam 2.29 

Richland 2.27 

Ross    2 

Sandusky 2 

Scioto 2 

Seneca    2 

Shelby 2 

Stark 2 

Summit 2 

Trumbull 

Tuscarawas  .. 

Union 2 

Van  Wert 2.28 

Vinton 2.22 

Warren 2. 22 

Washlngrton  ..  2.22 

Wavne    2.25 

Williams    2.28 

Wood 2:30 

Wyandot    2.28 


22 
.22 
.31 
.28 
.22 
.22 


22 

30 
22 
29 
27 
24 
25 
2.25 
2.22 
26 


Oklahoma 


Adair    

Cherokee 

Choctaw    

Craig    

Delaware 

I    Haskoll     

La'imer 

Le  F.  >re 

I    Mccurtain  .. 

[    Mcintosh     .. 

1    Mayes 

Mu-skoeee    .. 

!  »Nowat3 


$2.18 
2.  17 
2.  16 
2   17 


18 
16 
16 
18 
18 


Osage  - (2.  13 

Ottawa 2.  18 

Pittsburgh    -.  2.  14 
Pushma- 
taha     2.  16 

Rogers    2.  15 

Sequoyah 2.  18 

Tulsa    2.  14 


2  14 
2  17 
2  15 
2   15 


Wagoner    . 

Washing- 
ton    

All  other 
counties 


2.  15 


2.  14 


2  12 


Pennsylvania 


All  counties $2.  18 


North   Dailota 


Barnes    «2  10 

Cass 2   13 

Cavalier   2  09 

Grand  Porks..  2   12 

Griggs 2  09 

Nelson    2  10 

Ramtsey 2  09 

Ransom    2.  11 

Richland 2.  13 


Pembl:'.a 
Sargent   . . 

Steele    2    10 

Towner 2   09 

Train    2   12 

Walsh   2 

All  other 
counties 


(2    11 

2    11 


II 


08 


Abhevine  .. 

•Aiken    

Allendale     . 
Anderson  . . 
Bambere    .. 
Barnwell    .. 
Beaufcrt    .. 
Berkeley    .. 
Calhoun     . 
Charleston 
Cherokee    . 
Chester    ... 
Chester- 
field   ... 
Clarendon 
Colleton     .. 
Darlington 

Dinon     

Dorchester 
Ed?efleld    . 
Fairfield     . 


SoLTH  Carolina 


$2.  24 
2  26 
2  27 
2  24 
2  27 
2.26 


28 
28 
27 
28 
24 
25 

24 

27 
28 
25 
24 
28 
25 
25 


Florence    

•2.25 

George- 

town     

2  26 

Greenville    -. 

2.24 

Greenwood   .. 

2.25 

Hampton    

2.28 

Horry    

2.24 

Jasper  

2.28 

Kershaw 

2  25 

Lancaster    

2.24 

Laurens  

2.25 

Lee   

2.25 

Lexington  ... 

2.26 

Marlon 

2.24 

Marlboro 

McCormlclc    .. 

Newberry 

Oconee 

Orangeburg  .. 

Pickens 

Richland 


2.24 
2  25 
2.25 
2  24 
2  27 
2.  24 
2  26 


SoirrB  Casouma— Continued 


Rate  per 
County          Bustiel 
Saluda •2.25 

Spartan- 
burg        2  24 

Sumter 2.26 


Rate  per 
County  Bushel 

Union     »2.  25 

Williamsburg.     2  26 
York 2.24 


SoLTH  Dakota 


Bon  Homme.. 

•2.15 

Kingsbury    .. 

•2.  14 

Brookings 

2.  17 

Lake 

2.  15 

Charles 

Lincoln 

2.  18 

Mix 

2.  13 

Marshall    

2.  13 

Clark    

2.  14 

McCook   

2.  15 

Clay    

2.  17 

Miner 

2.  14 

Codington  ... 

2.15 

Minnehaha  .. 

2.  18 

Davison 

2.13 

Moody 

2.  17 

Day 

2.  13 

Roberts   

2.15 

Deuel   

2.  17 

Sanborn  

2.  13 

Douglas 

2.  13 

Turner 

2.  16 

Grant    

2.  17 

Union 

2.  18 

Hamlin 

2.  15 

Yankton    

2.  15 

Hanson 

2.  14 

All  other 

Hutchinson 

2.15 

counties 

2.  12 

Tennessee 


Carroll $2. 


Chester    

Crockett    

Dyer 

Payette    

Gibson    

Hardeman 

Haywood   

Henderson    .. 
Henry    


23 
24 
26 
28 


Bowie 

Brazoria 

Calhoun    

Cass   

Chambers 

Port  Bend 

Galveston 

Hardin 

Harris 

Jackson 

Jasper 

Jefferson 

Lamar 

Liberty  

Matagorda 


Accomac    

Amelia     

Brunswick 

Caroline    

Charles  City  . 
Chesapeake 

City    - 

Chesterfield  . 
Dinwiddle   ... 

Essex    

Gloucester  .. 
Goochland  -  - 
Greensville  .. 
Hampton 

City -. 

Hanover    

Henrico    

Isle  of  Wight. 
James  City  _. 
King  and 

Queen    

King  George  . 
King  William. 
Lancaster  ... 
Lunenburg    .. 


23       Lake $2  28 

23  Lauderdale  ..  2  28 

26        McNalry    2. 

28       Madison    2. 

26        Obion    2 

26       Shelby 2 

24  Tipton 2  28 

26       Weakley 2  24 

23  All  other 

23  counties    ._  2.22 

Texas 

•2.  19  Mont- 

2.20          gomery $2  20 

2.16      Newton    2.21 

2.19  Orange 2.22 

2.22       Polk    2.19 

2.20  Red  River 2.18 

2.  22  San  Jacinto  ..  2.  19 

2.21  Tyler 2.  19 

2.22  Waller    2.19 

2.  16  Washlng- 

2.21  ton    2.17 

2.22  Wharton    2.  18 

2.  17  All  other 

2.  22  counties  — 
2.  18 


2.  14 


VIKGINIA 


S2.  25 
2.24 
2.26 
2  25 
2.25 


28 
25 
26 
25 
25 


2.24 
2.26 

2.25 
2.26 
2.25 


28 
25 


2.25 
2.25 
2.26 
2.25 
2.24 


Mathews    

Mecklenburg  . 

Middlesex 

Nansemond  .. 

New  Kent 

Newport  News 

City    

Northampton. 
Northum- 
berland     

Nottoway     

Powhatan 

Prince  George  . 

Richmond 

Southampton. 

Surrey    

Sussex    

Virginia 

Beach 

Warwick    

Westmore- 
land     

York     

AU  other 
counties 


2.25 
2.24 
2.25 
2.28 
2  25 

2  25 
2  25 


25 
24 
24 
26 


2.25 
2.27 
2.28 
2.26 

2.28 
2.25 

2.25 
2  25 

2.23 


West  Virginla 


All    countlae    »2  20 


Wisconsik 


Adams    

Barron 

Brown    

Buffalo     

Bumette 


•2.  19 

2.  17 

3.  18 
2.18 
2.16 


Calumet    . 
Chippewa 

Clark    

Columbia 
Crawford 


$2   19 

.     2.  17 

2    17 

2.22 

.      2.  21 
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Wisconsin — Continued 


Rate  per 
County  BitJhel 

Dane «2.  23 

Dodge    2.23 

Door 2. 17 

Douglas 2.  16 

Dunn    2.  18 

Eau  Claire  ...     2.  18 
Pond  du  Lac-     2.21 

Grant    2.22 

Green 2.24 

Green  Lake.- -     2.20 

Iowa    2  22 

Jackson    2.  19 

Jefferson    2  24 

Juneau    2.  19 


Kenosha 
Kewaunee   -. 

Lii  Crosse 

Lafayette 

Langlade    


2.26 
2,  17 
2.  19 
2  23 
2    17 


Lincoln     2    16 

Manitowoc    _.  2.  19 

Marathon 2    17 

Marinette 2   17 

Marquette   ...  2.  20 

Milwaukee     ..  2.24 

Monroe    2.  19 

Oconto     2.  18 

Oneida    2  16 


Rate  per 
County  Bushel 

Outagamie    ..  $2.  18 

Ozaukee    2.23 

Pepin    2.  18 

Pierce 2.  18 

Polk 2.17 

Portage    2.  18 

Price    2.  16 

Racine     2  25 

Richland     -..  2  21 

Rock 2   25 

Rusk    2.  16 

St.    Croix 2.  17 

Sauk 2.21 

Sawyer     2.  16 

Shawano    2   18 

Sheboygan    ..  2.  21 

Taylor     2.  16 

Trempealeau  -  2.  18 

Vernon    2.20 

Walworth    .-.  2.25 

Washburn   ...  2.  16 

Washington     .  2   23 

Waukesha    ...  2.24 

Waupaca    2.18 

Waushara    ...  2   19 

Winnebago    --  2   19 

Wood 2.  18 


(bi    Premium — Loic  moisture. 

Percent: 

122  or  less 

12  3  through   12.7 

12  8  through  13.0 


Cents  per 

bushel 
....        +2 
....       -I-I 
0 


(c)   Discounts — (1)  Class. 


Class: 
Black  . 
Brown 
Mixed  . 


Cents  per 
bushel 

-25 

-25 

-25 


(2)   Moisture. 

Percent : 

13.1  through  13.5. 
13.6  through  14.0. 


Cents  per 
bushel 

— 1 

-3 


(3)   Test  weight  per  bushel. 


Cents  per 
bushel 


Pounds : 

53.0  through  53.9 —    V2 

52.0   through    52.9 —1 

51.0  through  51.9 — IVi 

500  through  50.9 —2 

49.0  through  49.9 -2',^ 


(4)    Splits. 

Percent ; 

20.1  through  25.0. 
25.1  through  30.0. 
30.1  through  35.0. 
35  1   through  40.0. 


Cents  per 
bushel 


-  V2 

-  % 
-1 


(5 1   Damaged  kernels.^ 


Heat  (percent)  : 
06  through  1.0. 
11  through  1.5- 
1.6  through  2.0. 
2.1  through  2.5. 
2.6  through  3  0. 


Total   (percent)  : 

2  1   through  3.0 

3  1   through  4  0 

4  1  through  5.0 

6.1  through  60 

6.1  through  7  0 

7.1   through  80 

•  Use  column  which  yields  the  higher  ap- 
plicable discount. 


Cents  per 
bushel 

—1 

-3 
-3 

-4 

-5 
Cents  per 

bushel 
....  -    1,4 

—1 

....   -1% 

-2 

....    -21/j 
3 


Cents  per 
bushel 
161   Materially  weathered —5 

(7)  Stained -2 

(8)  Ptirple    mottled —2 

<9)   Weed  control  laws.  <  Where 

required  by  §  1421.25' -10 

(10)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  market  dis- 
counts for  quality  factors  not  specified 
above  which  affect  the  value  of  the  soy- 
beans, such  as  I  but  not  limited  tO'  mois- 
ture, masty.  sour,  and  heatmt-'.  Such 
di-scounis  will  be  established  not  later 
than  the  time  delivery  of  soybeans  to 
CCC  begins  and  will  thereafter  be  ad- 
justed from  time  to  time  as  CCC  deter- 
mines appropriate  to  reflect  changes  m 
market  conditions.  Producers  may  obtain 
schedules  of  such  factors  and  duscounis 
at  coiuity  ASCS  offices  approximately  1 
month  prior  to  the  loan  maturity  date. 

Effective  date;  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  DC,  on  .August 
4,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.R.   Doc.    70-10444;    Piled,    Aug.    12,    1970; 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

■Docket  No   70  2:58! 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Maryland;  Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
Ma.v  29.  1884,  as  amended,  the  Act  of 
February'  2.  1903.  as  amended,  the  .^ct 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  '21  USC  111-113.  IHg,  11.5. 
117,  120.  121.  123-126,  134b.  134f'.  P»art 
76,  Title  9.  Code  of  Federal  Regulations. 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  resix-ct-s 

In  .5  76.2.  the  introductory  portion  of 
paragraph  'e>  is  amended  Dv  adding 
the  name  of  the  State  of  Maryland: 
paragraph  'i  >  is  amended  by  deleting 
the  name  of  the  State  of  Maryland  and 
a  new  paragraph  'ei'7'  relating  to  the 
State  of  Marviand  is  added  to  read: 

<7)  Maryland.  The  adjacent  portions 
of  Charles  and  Prince  Georges  Counties 
bounded  by  a  line  begmning  at  the  junc- 
tion of  Maryland  Highways  210  and  225 
in  Charles  County:  thence,  following 
Maryland  Highway  210  in  a  generally 
nortlieasterly  direction  to  Interstate 
Highway   495:    thence,    following    Inter- 


state Highway  495  m  a  northeasterly  di- 
rection to  Maryland  Highway  5;  thence, 
following  Maryland  Highway  5  in  a 
southeasterly  direction  to  Maryland 
Highway  381;  thence,  following  Mary- 
land Highway  381  m  a  generally  south- 
easterly direction  to  Maryland  Highway 
231:  thence,  following  Mar>land  High- 
way 231  in  a  generally  southwesterly  di- 
rection to  Man,land  Highway  5;  thtnce, 
following  Maryland  Highway  5  in  a 
northwesterly  direction  to  Maryland 
Highway  488;  thence,  following  Mary- 
land Highway  488  m  a  southwesterly 
direction  to  Maryland  Highway  6; 
thence,  following  Maryland  Highway  6 
m  a  generally  southwesterly  direction  to 
U.S.  Highway  301;  tiicnce,  following  U.S. 
Highway  301  m  a  northerly  direction 
to  Maryland  Highway  225;  thence,  fol- 
lowing Maryland  Highway  225  in  a  gen- 
erally northwesterly  direction  to  its 
junction  with  Maryland  Highway  210 
in  Charles  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat  791-792.  as  amended,  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended,  sec.  1.  75 
Stat  481,  sees.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111.  112,  113.  114g,  115.  117,  130.  121, 
123-126.  134b.  134f.  29  FR.  16210.  as 
amended  i 

Effective  date.  The  foregoing  amend- 
ment shall  become  eflective  upon 
issuance 

The  amendment  quarantines  portions 
of  Charles  and  Prince  Georges  Counties 
in  Maryland  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  neces- 
.sary  to  prevent  further  spread  of  the 
disease.  The  restrictions  jjertaining  to 
the  interstate  movement  of  swine  and 
.•N-wme  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76.  as  amended,  will  apply  to  the 
quarantined  areas  designated  herein. 
Further,  the  amendment  deletes  the 
State  of  Mai-viand  from  the  list  of  hog 
cholera  eradication  States  in  §76.2'f). 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  i>ublic  in- 
terest Accordingly,  under  the  adminis- 
trative procedure  prosisions  in  5  U.S.C. 
553.  It  IS  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publi- 
cation in  the  Federal  Register 

Done   at    Washington.   D.C.,   this   7th 

day  of  August   1970. 

F.  R.  Mangham, 
Acting  Administrator, 
Agricultural  Research  Service.  . 

I  F.R.    Doc.    70-10554;    Filed,    Aug.    12,    1970; 
8  45   am.] 


PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Serum    Prophylaxis 

Pursuant   to  provisions  of  the  Act  of 
.May   29     1884    as  amended,   the  Act  of 
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Februar>-  2,  1903.  as  amended,  the  Act, 
of  March  3.  1905,  a-s  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2,  1962  '21  U.SC,  111-113.  114g.  115, 
117.  120,  121.  123-126,  134b,  134f!.  Part 
76,  Title  9,  Code  of  Federal  Re^'ulatiorLS, 
relating  to  hos  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  as  follows: 

§76.9      I  Amended] 

1.  Paragraphs  'bi  and  id  of  5  76.9  are 
hereby  deleted. 

2.  A  new  5  76.12  is  added  to  Part  76  to 
read: 

§  76.12       Seniiu  proplix  la\  i«  trc,itmt-n(  uf 
swine. 

Notwithstanding  any  otlier  provision 
of  the  regulations  in  this  part,  swine 
moved  under  the  provisions  of  this  part 
are  not  required  to  have  received  official 
serum  prophylaxis;  however,  if '  such 
swine  do  receive  serum  prophylaxis  with 
either  anti-hcg-cholera  serum  or  hog 
cholera  antibody  concentrate  prior  to  in- 
terstate movement,  they  shall  be  inocu- 
lated with  anii-hog-cholera  serum  or  hog 
cholera  antibody  concentrate  prepared 
under  license  from  the  Secretary  and 
they  shall  meet  all  other  apphrable  pro- 
visions of  this  part  and  the  dosaee  of 
serum  or  antibody  concentrate  shall  be 
as  follows:  Permitted  dosage  of  anti- 
hog-cholera  terum  or  hog  cholera  anti- 
body concentrate 


Mlnimam  don 

Wnigllt  ofswllif 

Minimum  do!>« 

of  antibody 

(pounds) 

of  sM-um 

coiicpntrate 

(eubte 

(ruble 

rautimetem) 

eeuUmeters) 

l'D<)«r  30 

20 

10 

20-40 

30 

15 

«-90 

M 

IS 

90-120 

« 

■J3 

130- ISO 

56 

J8 

lRO-180 - 

« 

33 

OrerlSO       

n 

38 

NoTF :  Eic»pt  for  swln*  under  3D  pounds  In  wpigbt ,  Ihe 
duoac^  of  s«riun  should  iiol  eiPt^d  1  cc.  fxi  pound  body 
wplpht.  or  Hi"<"  I>*r  pound  liody  wnlght  If  antibody  con- 
central  •  '>  USf^ 

(Sees  4-7  23  Stvt  32  aa  amended,  sees  1 
2,  32  Stat  791-792  as  amended,  sees  1-4.  33 
Stat  1264.  1265  as  amended,  sec  1.  75  StAt 
481,  sees  3  and  1 1 .  76  3t*t  130.  132;  21  U  S  C. 
111.  112,  113,  114g.  115.  117.  120.  12:.  123- 
128.  134ti.  ;34f,  29  FJi    16210,  as  amended  I 

Effectii-^  date  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Recistef. 

Under  the  provisions  of  the  foregoing 
amendment,  present  requirements  for 
official  serum  prophylaxis  is  withdra'wn 
However,  shippers  may  continue  to  in- 
oculate swine  with  senim  if  they  desire. 
If  the  swine  are  inoculated,  an  increased 
dosatre  would  have  to  be  used  as  specified 
in  the  new  5  76  12 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximiura  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJ5.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable 
and  unnecessary,  and  good  caute  is  foimd 
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for  making  It  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C.,  tiiis  10th 
day  of  August  1970. 

George  W  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[FH.    Doc     70-10«12;    Filed.    Aug     12,    1970; 
8:49  a.m.) 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   C — FEDERAL   SAVINGS    AND   LOAN 
SYSTEM 

PART  545— OPERATIONS 

PART  555— BOARD   RULINGS 

Services  Rendered  by  Federal  Savings 
and   Loan  Associations 

August  4,  1970. 

Rf-jolved  that,  notice  and  public  pro- 
cedure havmcr  been  duly  afforded  <34 
F  R.  13481'  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  It.  the  Federal  Home  Loan 
Bank  Board  upon  the  basis  of  such  con- 
sideration, determine.*;  to  amend  Parts 
545  and  555  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem (12  CFR  Parts  545  and  555'  for  the 
following  purposes: 

1.  To  implement  the  last  sentence  of 
subsection  ( b  1  >  1 1  of  section  5  of  the 
Home  O'A-ners'  Loan  Act  of  1933  as  added 
by  section  1716  of  tiie  Hotting  and  Urban 
Development  Act  of  1968.  Public  Law  90- 
448.  90th  Conprress.  approved  August  1, 
1968.  by  providing  for  the  witlidrawal  or 
tran.^fer  of  .';avings  accounts  in  Federal 
savings  and  loan  association.;  u;K)n  non- 
transferable order  or  authorization. 

2  In  order  to  mcrea&e  the  effectiveness 
of  Federal  savings  and  loan  associations 
m  encouraging  thrift  by  making  their 
facilities  available  to  the  public  gener- 
*ally.  to  authorize  such  a.=^ociation  to  pro- 
vide for  the  sale  of  checks,  including 
travelers  checks  and  money  orders, 
thereby  extending  the  scope  of  such  ac- 
tivity previously  f)ermi.ssibie  under  the 
ruling  referred  to  in  item  3  hereof. 

3.  To  revoke  an  existing  ruling  in 
paragraph  'd'  of  I  555  8  of  said  Part  555 
which  would  be  .supplanted  by  the  reg- 
ulation amendments  herein 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  .'-aid  Parts 
545  and  555  as  follows,  effective  Septem- 
ber 14.  1970: 

1  Part  545  is  amended  by  adding  a 
new  §  545  4-1.  immediately  after  i  545  4 
to  read  as  follows 

§  .^t.i.t— 1  Pavmenti*  to  third  parlie*  by 
withdrawal*  or  tran"ffr  of  sa\inf;t 
a<-<-<)unl5;   rheck*  and   nionpT  orders. 

•  a)  Withdrauals  and  transfers  Sav- 
ings accounts  in  a  Federal  association 
shall  not  be  subject  to  check  or  to  with- 


drawal or  transfer  on  negotiable  or 
transferable  order  or  authorization  to 
the  association.  However,  withdrawal  re- 
quests may  be  in  the  form  of  nontrans- 
ferable orders  or  authorizations  to  the 
association  for  the  payment  of  amounts 
in  savings  accounts  to  third  parties 
periodically  or  otherwise.  Any  such  order 
or  authorization  which  may  be  honored 
as  a  withdrawal  request  for  payment  to  a 
third  party  may.  if  so  authorized  by  the 
third  party,  also  be  honored  as  a  transfer 
to  a  savings  account  of  such  third  party. 
The  association  may  charge  a  fee  for  its 
services  in  making  any  payment  or  trans- 
fer pursuant  to  this  section.  Any  form 
for  such  orders  or  authorizations  shall 
contain  language  in  boldface  type  of  rea- 
sonable size  to  the  effect  that  the  order 
.  or  authorization  is  not  negotiable  or 
transferable. 

*b)  Sale  of  checks  and  money  orders. 
As  an  incident  to  its  principal  activities 
and  for  the  convenience  of  its  members 
and  others,  a  Federal  association  may 
provide  for  the  sale  of  checks,  including 
travelers  checks,  and  money  orders  on 
which  the  drawee  is  a  Federal  Home  Loan 
Bank,  commercial  bank,  or  other  orga- 
nization engaged  in  the  business  of  han- 
dling such  instruments. 

§  555.8      [.\niendedl 

2.  Part  555  is  Eimended  by  revoking 
paragraph  id)  of  §  555.8. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464  Reorg.  Plan  No.  3  of  1947,  12  P,R.  4981, 
3  CFR.  1943-48  Comp.,  p.  1071) 

By   the   Federal   Home   Loan   Bank 
Board. 


[seal] 


Jack  Carter, 
Secretary. 


[PR.    Doc.    70-10595;    Piled,    Aug.    12.    1970; 
8:48  a.m.] 


Title  14~AER0NAUT1CS  AND 
SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

1  Airworthlnees  Docket  No.  67-SW-68;   Amdt. 
39-10631 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell   Model  47   Series   Helicopters 

Amendment  39-983  -  35  F  R  7006  ' .  AD 
70-10-8  clarified  certain  in.'^pection  and 
blade  replacement  requirements  on  Bell 
Model  47  Series  Helicopters  by  super- 
seding Amendment  39-546.  AD  68-2-3. 
After  issuing  Amendment  39-983.  the 
agency  determined  that  an  error  was 
made  in  the  appUcabUity  statement  by 
not  stating  that  the  Model  47  Series 
Helicopters  certificated  in  all  categories 
are  affected  by  the  AD.  Therefore,  the 
AD  is  being  amended  to  apply  to  all 
Model  47  Series  Helicopters  certificated 
in  all  categories.  This  agency  included 
restricted  category  helicopters  in  the  ap- 
plicability statement  of  Amendment  39- 
546,  AD  68-2-3  and  it  was  Intended  to 
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include  restricted  category  helicopters 
in  Amendment  39-983.  AD  70-10-8  as 
noted  in  the  preamble  of  that  amend- 
ment. Since  this  amendment  provides 
clarification  only  and  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  FR.  13697), 
5  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-983  <35  FR. 
7006',  AD  70-10-8  is  amended  by  adding 
a  revised  applicability  .statement  as 
follows : 

Bell.  .-Applies  to  all  Model  47  Series  hell- 
copters  certificated  in.  all  categories, 
equipped  with  metal  tall  rotor  blades, 
P  N  47-642-102  and  to  all  other  hell- 
copters  equipped  with  metal  tail  rotor 
blades,   FN   47-642-102. 

This  amendment  becomes  effective 
August  15.  1970. 

iSecs.  312(21.  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c)  of  the  Department  of  Transportation 
Act;   49  U.S.C.   1655ic)  ) 

Issued  in  Fort  Worth,  Te.x..  on 
July's!.  1970. 

Henry  L,  Newman, 
Director,  Southwest  Region. 

IF,R.    Doc.    70-10590;    Filed,   Aug.    12,    1970; 
8:48  a.m. I 


This    amendment    becomes    effective 
September  12,  1970. 

(Sew^  313(ai.  601.  603,  Federal  Aviation  Act 
of  1958:  49  U.SC.  1354(a),  1421,  1423;  sec, 
6(C)  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust  6,    1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[FR.    Doc.    70-10587;    Piled,    Aug.    12,    1970; 
8:48  a.m.  I 


IDocketNo.  10364;  Amdt.  39-1066] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Morane  Saulnier  Models  MS.  880B, 
MS.  885,  and  MS    894A  Airplanes 

A  propasal  to  amend  Part  39  of  tlie 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  i.AD>  requir- 
ing modification  of  the  fuel  system  to 
install  flexible  fuel  lines  between  the 
engine  pump  and  the  carburetor  and  in 
the  fuel  pressure  system  on  Morane 
Saulnier  Models  MS  880B.  MS  885.  and 
MS.  894A  airplanes  was  published  in  the 
Federal  Register.  35  F  R.  9216 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Adnunistrator  <  14  CFR  11  89' . 
$  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthine.ss  directive: 

Morane    Saulnier     Applies    to    Models    MS. 
880B.  MS    885    and  .MS.  894A  airplanes. 

To  prevent  po.s,sible  fires  resulting  from 
lealcs  in  the  fuel  system,  within  the  next 
50  hours'  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 
modify  the  fuel  .-iystem  by  inst.Uling  flexible 
fuel  lines  between  the  engine  pump  and  the 
carburetor  and  in  the  fuel  pressure  system 
m  accordance  with  Part.s  2  and  3  of  SOCATA 
Service  Bulletin  No  56.  dated  December 
1968.  or  later  SGAC-approved  Issue  or  an 
F.^A-approved  equivalent. 


(Docket  No.  10363;  Amdt.  39-10671 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Morane   Saulnier  Models  MS.   880B, 
MS.  885,  and  MS.  894A  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
modification  of  the  batterv-  box  to  install 
an  in.sulation  plate,  inspection  of  the  bat- 
tery cable  for  damage,  and  replacement 
of  cables  found  to  be  damaged  on  Morane 
Saulnier  Models  MS,  880B,  MS.  885.  and 
MS.  894A  airplanes  was  published  m  the 
Federal  Register.  35  FR,  9216, 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '  14  CFR 
§  11.89),  5  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

MfiRA.N'E  SAfLNiER  Applies  to  Modcls  MS. 
880B.   MS    885.   and    MS     894A   airplanes. 

To  prevent  a  possible  fire  resulting  from 
contact  between  the  terminal  components  of 
the  battery  cable  suid  the  bat/tery  box.  within 
the  next  100  hours'  time  in  service  after  the 
effective  date  of  this  AD.  unless  already  a<:- 
complished,  accomplish  the  following 

(ai  Modify  the  battery  box  by  installing 
an  insulating  plate  in  accordance  with  Socata 
Service  Bulletin  No.  68  liated  November  1969 
or  later  SG.^C-approved  issue  or  an  F.\.\- 
approved  equivalent. 

(b)  Inspect  the  battery  cables  In  the  area 
of  the  battery  box  for  damage  due  to  wear 
against  the  battery  box 

(C)  If  the  battery  cable  is  found  to  be 
damaged  during  the  in.spection  required  by 
paragraph  (b).  before  fun  her  flight  replace 
the  cable  with  a  serviceable  cable  of  the 
iame  part   number 

This  amendment  becomes  effective 
Septembt^'-  12.  1970. 

(Sees,  313(ai.  601.  603.  Federal  Aviation  Act 
of  1958.  49  use  13541  a).  1421,  1423:  sec 
6(c).  Dep>artment  of  Transportation  Act  49 
U.S.C.  1655  (CI  ) 

Issued  in  Washington.  DC.  on  Au- 
gust 6,   1970. 

R,  S,  Sliff. 
,4cf!7ig  Director. 
Flight  Standards  Service. 

1P.R.   Doc.    70-10688;    Filed,    Aug.    12,    1970: 
8  48  am.) 


[Docket  No.  10365;  Amdt.  39-1068) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Morane  Saulnier  Models  MS    880B, 
MS   885,  and  MS.  894A  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  the  existing  firewall  sealant 
with  an  approved  fire-resLstant  sealant 
on  Morane  Saulnier  Models  MS.  880B, 
MS.  885.  and  MS  894.A  airplanes  was 
published  m  the  Federal  Register,  35 
F  R. 9217. 

Interested  persons  have  been  afforded 
an  opix)rt unity  to  participate  in  the  mak- 
ing of  this  amendment.  No  objections 
were  received 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '  14  CFR 
5  11.891.  5  39  13  of  Part  39  of  the  Fed- 
eral .Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive : 

Morane  Saulnier.  Applies  to  Models  MS. 
880B.  MS.  885.  and  MS.  894A  airplanes. 
To  prevent  the  posslbUlty  of  flames  or 
harmful  gasee  pasfing  into  the  cabin  from 
the  engine  compartment,  within  the  next 
100  hours'  time  m  service  after  the  eflective 
date  of  this  .AD,  unless  already  accomplished, 
replace  the  existing  firewall  sealant  with 
■STABOND  HT-4 ".  Specification  LAC-40-475 
fire-resistant  sealant  manufactured  by  Amer- 
ican Latex  Product  Corp  .  or  other  FAA- 
approved  fire-resistant  sealant. 

This  amendment  becomes  effective 
September  12.  1970 

(Sees.  313(a).  601.  603  Federal  Aviation  Act 
of  1958.  49  use  1354(ai.  1421.  1423;  see. 
6(cl.  Department  of  Transportation  Act,  49 
use.  1655(c)  ) 

Issued  in  Washington,  DC,  on  Au- 
gust 6.  1970. 

R    S   SUFF, 

Acting  Director. 
Flight  Standards  Service. 

1F.R.   Doc.    70-10589;    Piled.   Aug.    12,    1970: 
8  48  a.m.] 


(Airspace  Docket  No  69-PC-lOl 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Alteration   of   Control    Zone   and 
Transition    Area 

On  May  21.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <  35  F  R  7815'  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Lihue.  Ha- 
waii,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments  No  objections  were  re- 
ceived. 
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111  con«.ideraiion  of  the  foregoing.  Par: 
71  of  the  Fedtral  Aviation  RcgulatiorLS 
Is  amended,  effrctive  0901  Gm  t .  Oc- 
tober 15,   1970,  as  hereinafter  set  forth. 

1.  In  5  71.171  (35  F.R  2054'  the 
Llhue.  Hawaii,  control  zone  is  amended 
to  read  as  follows : 

Within  a  6-mlle  radius  of  Llhue  .\lrport 
ilat.  21*58-55  ■  N  .  long  159"20  40'  W  )  and 
within  2  miles  ea<:h  side  of  the  Llhue  VOR 
TAC  130*  radial,  extending  from  the  5-mlle 
radius  zone  to  9  miles  southeast  of  the  voR 
TAC. 

2.  In  §  71.181  <35  F.R.  2134  >  the  Lihue. 
Hawaii,  transition  area  Is  amended  to 
read  as  follows: 

LlHUE.  Hawxu 
That  airspace  ejctendlng  upward  from  700 
feet  above  the  surface  within  the  arc  of  an 
8.5-mile  radius  circle  centered  on  the  Lihue 
Airport  (lat.  21°58'55'  N,  long.  159'2040' 
W  ).  extending  clockwise  from  a  line  2  miles 
west  of  and  parallel  to  the  Llhue  VORT.AC 
021*  radial  to  a  line  3  miles  northeast  of  and 
parallel  to  the  Lihue  VORTAC  130=  radial 
and  within  2  miles  each  side  of  the  LJhae 
VORTAC  130=  radial,  extending  from  9  miles 
southeast  to  10.5  miles  southeast  of  the 
Lihue  VORTAC;  and  that  airspace  extend- 
ing upward  from  1.200  feet  above  the  surface 
within  the  arc  of  a  25-mlle  radi'is  circle  cen- 
tered on  the  Llhue  VORT.\C.  extending 
clocltwlse  from  a  line  5  miles  west  of  and 
parallel  to  the  Llhue  VORTAC  021=  radial  to 
V-2.  excluding  the  portion  within  W  511 

(Sec«.  307(a).  1110.  Federal  Aviation  Act  of 
1958,  49  VS.C  1348,  1510;  Executive  Order 
10854.  24  F.R.  9565;  sec.  6ica  Department  of 
Transportation  Act,  49  U.SC.  1655iC'  i 

Issued  in  Washlnsrton.  D.C..  on  Au- 
gust 5,  1970. 

H  B   Helstrom. 
Chic^.  Airspace  and  Air 
Traffic  Rules  Divuiton. 

[FH    Doc.    70-10580     Filed.    Aug     12.    1970: 
8:47  am.] 


(Airspace  Doclcet  No.  69-PC-i31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED   AIRSPACE,   AND   RE- 
PORTING   POINTS 

Alteration    of    Control    Zone    and 
Transition    Area 

0:i  M:iy  21.  1970,  a  notice  of  propo.^t-d 
rule  makiiiE  wa.=  published  m  the  Pideral 
Register  '  35  F  R  7816  .natm';  that  the 
Federal  Aviation  Administration  was 
considenng  amendments  to  Part  7l  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  control  zone  and  transi- 
tion area  at  Kahului.  Maui,  Hawaii 

Interested  persons  were  afloided  an 
opEKDrttmity  to  txirticipate  m  the  pro- 
posed rtile  making  through  the  submis- 
sion of  comments  No  objections  uere 
received 

In  consideraiion  of  tlie  foregoing.  Pan 
71  of  the  Federal  Aviation  Regulations 
IS  amended,  effective  0901  G.m.t  ,  Oc- 
tober 15.  1970,  as  hereinafter  set  forth 


RULES   AND   REGULATIONS 

1.  In  §'71-171  35  F.R.  2054'  Utc  Kahu- 
lui, Hawaii,  control  zone  is  amended  to 
read  as  follows: 

Kahttlui,  Hawad 

Within  a  5-mlle  radius  of  Kahului  Airport 
(lat.  20'5405'  N..  long.  156*26'05"  W.) ; 
within  4  miles  each  side  of  the  Maui  VORTAC 
038'  radial,  extending  from  the  5-inile  radius 
zone  to  14  miles  northeast  of  the  VORTAC: 
within  2  miles  each  side  of  the  Maul  VOR- 
TAC  201'  radial,  extending  from  the  5-mlle 
radius  zone  to  11  miles  south  of  the  VORTAC 
and  within  2  miles  each  side  of  the  extended 
centerllne  of  Runway  2  20,  extending  from 
the  5-mUe  radius  zone  to  11  mile^  south  of 
the  VORTAC. 

2  Section  71.181  i35  F.R.  2134i  is 
amended  as  follows:  In  tlie  Kahului, 
Hawaii,  transition  area,  aU  preceding  the 
phrase  "and  that  airspace  extending  up- 
ward from  1.200  feet"  is  deleted  and  the 
phrase  That  airspace  extending  upward 
from  700  feet  above  the  surface  bounded 
on  the  southwest  by  a  line  2  miles  south- 
west of  and  parallel  to  the  Maui  VORTAC 
331°  radial,  on  the  north  by  the  arc  of 
an  8  5-m.ile  radius  circle  centered  on  the 
Kahuhu  Airport  'lat  20°54'05"  N.,  long. 
156°26'05"  W.I.  on  the  southeast  by  a 
line  4  miles  northwest  of  and  parallel 
to  the  Maui  VORTAC  038°  radial  and  on 
the  south  by  the  arc  of  a  5-mile  radius 
circle  centered  on  the  Kahului  Airport, 
and  within  4  miles  each  .side  of  the  Maui 
VORTAC  038'  radial,  extending  from  14 
to  17  m.iles  northeast  of  the  VORTAC;" 
is  substituted  therefor. 

I  Sees.  307(a).  1110.  Federal  Aviation  Act  of 
1958.  49  use.  1348.  1510:  Executive  Order 
10854,  24  FR.  9565;  sec.  6(c),  DeF>artment  of 
Transportation  Act,  4S  VSC.  1655(c)  ) 

Lssued  in  Washington.  D.C.  on 
Augrust  5,  1970. 

H    B    Helstrom. 
Chief.  Air-^pace  and  Air 
Traffic  Rules  Division. 

iFR     Doc     70-10581:    Piled.    Aug.    12.    1970; 
8:47  a.m  1 


In  consideration  of  the  foregoing.  F.R. 
Doc.  70-6328  is  amended,  effective  upon 
publication  In  the  Federal  Register,  as 
follows: 

1.  In  Area  A.  "267°  M  radial"  is 
changed  to  read  "268°  radial"  and  178° 
M  radial"  is  changed  to  read  •179° 
radlai". 

2.  In  Area  C,  "090°  M  radial"  is 
changed  to  read  "091°  radial "  "270'  M 
and  090°  M  radials"  is  changed  to  read 
"271°  and  091°  radials'  and  "178=  M 
radial'  is  changed  to  read  "179°  radial". 

3.  In  Area  D,  "excluding  the  Dobbins 
AFB  control  zone  and  the  area  north  of 
the  259°  M  radial  of  Norcross  VOR" 
is  deleted  £uid  "excluding  tliat  area  de- 
scribed as  the  Dobbins  AFB  control  zone 
and  the  area  north  of  the  260'  radial  of 
Norcross  VOR  east  of  the  Dobbins  AFB 
control  zone  "  is  substituted  therefor. 

(Sec.  3071  a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49   U.S.C.   1655ic)) 

Issued  in  Washington,  D.C  ,  on  Au- 
gust 5,  1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR     Doc.    70-10582;    Piled,    Aug.    12,    1970; 
8:47  a.m.] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE     AND    RE- 
■       PORTING    POINTS 

Designation  of  Terminal  Control  Area 

On    May   21,    1970,  PR.  Doc.   70-6328 

was  published  in  the  Federal  Register 
■35  F.R  7784'  which  am.ended  Part  71 
of  the  Federal  Atlation  Regrulations.  ef- 
fective 0901  Gmt.  June, 25.  1970,  by 
designating  the  Atlanta.  Ga.,  terminal 
control  area.  Sub-secjuent  to  the  publica- 
tion of  the  documer.t,  several  minor  dis- 
crepancies were  noted  in  the  boundary 
description,  and  action  is  taken  hei-ein 
to  amend  the  description. 

Since  thi.s  amendmir-nt  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  tliereon  are  unnece.ssary,  and 
Rood  cause  exists  for  making  this  amend- 
ment effective  on  less  than  '30  days 
notice 


[Airspace  Docket  No.  70-CE-461 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation  of  Federal   Airway 

On  June  13,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Registtr  '35  F.R.  9292'  stating  that 
the  Federal  Aviation  Administration  wa.s 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regrulations  that 
would  designate  a  VOR  Federal  airway 
from  Muskegon,  Mich.,  to  Manistee. 
Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Octo- 
ber 15,  1970,  as  hereinafter  set  forth. 

In  §  71.123  (35  F.R.  2009'  the  follow- 
ing VOR  Federal  airway  is  added : 

V-271.Prom  Muskegon,  Mich  .  to  Manistee. 
Mich. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U,S.C.  1348;  sec.  6(c),  Department  of 
Trajisportatlon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  DC,  on  Au- 
gust 6,  1970. 

H    B    Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division 

(PR     Doc.    70-10583.    PUed,    Aug     12,    1970; 
8:46  a.m.] 
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[Airspace  Docket  No    70-CE-391 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

On  Jime  13.  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  FR,  9292 1  staling 
that  the  Federal  Aviation  Administra- 
tion was  proposing  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  V-430  between 
Minot.  N.  Dak.,  and  Devils  Lake.  N.  Dak 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gmt..  Octo- 
ber 15,  1970,  as  hereinafter  set  forth. 

Section  71,123  '35  F.R.  2009  >  is 
amended  as  fol^ws: 

In    V-430.    aH    between    "Minot,    N. 

Dak.;"  and  "CJrand  Forks.  N.  Dak  "  is 

deleted  and  "Devils  Lake.  N.  Dak;  '  is 

substituted  therefor. 

(Sec  307 1  a).  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348;  sec.  6ici,  Department  of 
Transportation   Act.   49   U.SC.   1655ic)) 

Issued  in  Washington,  DC.  on  Au- 
gust 6,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    70-10584;    Filed.   Aug.    12,    1970; 
8:48  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter   III — Bureau   of   International 
Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT    REGULATIONS 
(13th  Gen.  Rev  of  the  Export  Regs  .  Amdt,  6] 

PART  377— SHORT  SUPPLY  CONTROLS 

Copper  and   Copper  Products 

Section  377.3 '  b  <  1 2  >  is  amended  by  re- 
vising the  last  sentence  of  subdivision 
(il)  as  follows; 

§  377.3      Copper  and  roppor  product*. 
»  •  •  >  * 

(b)  Copper  and  copper-base  alloy 
waste  and  certain  nickel  scrap.  •   *   * 

(2i    *    •    * 

(ii)  ♦  •  *  To  be  considered  for  ap- 
proval under  this  subdivision  an  applica- 
tion shall  be  submitted  not  later  than 
August  31.  1970;  shall  be  accompanied 
by  the  documentation  listed  in  (a» 
through  ie>  of  paragraph  (a)(2)(il)  of 
this  section;  and  shall  include,  in  addi- 
tion, the  following; 


(Sec    3.  63  Stat     7,    50  U.SC    App    2023.    TO 
10945,  26  FR,  4487,  3  CFR   1959-1963  Comp 
E.G.    11038,    27    FR     7003     3    CFR    1959-1963 
Comp.) 

Effective  date;  July  30,  1970. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Control. 

|FR.    Doc,    70-10557;    Filed,   Aug.    12,    1970; 
8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  No  C-17531 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Alfred   Shaheen,   Ltd.,   et  al. 

Subpart — Furnishing  false  guaranties; 
5  13.1053  Furnishing  false  guaranties: 
13.1053-30  Flammable  Fabrics  Act,  Sub- 
part— Importing,  selling,  or  transporting 
flammable  wear:  5  13,1060  Importing, 
selling,  or  transporting  flammable  wear. 

(Sec  6,  38  Stat.  721;  15  U  S,C  46.  Interpret 
or  applv  sec  5.  38  Stat  719,  a*  amended.  67 
Stat,  lil,  as  amended;  15  USC,  45,  1191  i 
I  Cease  and  desist  order,  Alfred  Shaheen,  Ltd  , 
et  a!  ,  Honolulu,  Hawaii,  Docket  C-1753 
June  24,  1970] 

In  the  Matter  of  Alfred  Shaheen.  Ltd  .  a 
Corporation,  and  Alfred  G  Shaheen. 
Kenneth  Goto,  and  Hazel  Tanaka. 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Honolulu, 
Hawaii,  manufacturer  and  importer  of 
women's  and  misses'  wearing  apparel  to 
cease  dealing  in  any  product,  fabric,  or 
related  material  which  fails  to  meet  the 
standards  promulgated  under  the  Flam- 
mable Fabrics  .Act, 

The  order  to  cease  and  desist,  includinp 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows; 

It  is  ordered.  That  the  respondents  Al- 
fred Shaheen,  Ltd.,  a  corporation,  and  it,«; 
officers,  and  Alfred  G,  Shaheen,  Kenneth 
(3oto,  and  Hazel  Tanaka.  individually 
and  as  officers  of  said  corporation,  and 
respondents'  repre.senutives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, dehvering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering  after 
.sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material  as  "com- 
merce," "product,"  ■fabric,"  and  "related 
material"  are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regula- 
tion continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act, 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 


the  Commission  an  interim  special  report 
in  writing  setting  forth  the  respondents' 
intention  as  to  compliance  with  this  or- 
der. This  interim  special  report  shall  also 
advise  the  Commi.ssion  fully  and  specifi- 
cally concentmc  the  identity  of  the  prod- 
uct w.hich  gave  rise  to  the  complaint, 
1 1 )  the  amount  of  such  product  in  inven- 
tory, i2'  any  action  taken  to  notify  cus- 
tomers of  the  fiammability  of  such  prod- 
uct and  the  results  thereof  and  '3i  any 
disposition  of  such  product  since  Sep- 
tember 1969.  Such  report  shall  further 
inform  the  Commission  whether  re- 
spondents have  in  inventory  any  other 
fabric,  product  or  related  material  hav- 
ing a  plain  surface  and  made  of  silk. 
rayon  and  acetate,  nylon  and  acetate. 
rayon  or  cotton  or  combinations  thereof 
in  a  weight  of  2  ounces  or  less  per  square 
yard  or  with  a  rai.sed  fiber  .<;urface  and 
made  of  cotton  or  rayon  or  combinations 
thereof  Respondenus  will  submit  samples 
of  any  such  fabric,  product  or  related 
material  with  this  report. 

It  is  further  ordered.  That  respondfnts 
Alfred  Shaheen,  Ltd  ,  a  corporation,  and 
Its  officers,  and  Alfred  G  Shaheen  Ken- 
neth Goto,  and  Hazel  Tanaka,  individ- 
ually and  as  officers  of  said  corporation, 
and  respondents'  representatives  aeents. 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  guar- 
anty as  set  forth  in  section  8ia'  of  the 
Flammable  Fabrics  Act,  as  amended, 
with  respect  to  any  product,  fabric  or 
related  material  which  guaranty  is  false 
and  when  respondents  have  reason  to  be- 
lieve that  such  product,  fabric  or  related 
material  may  be  introduced,  sold,  or 
transported  in  commerce 

It  is  further  ordered.  Tliat  the  re- 
spondents herein  either  process  the  fab- 
rics which  gave  nse  to  this  coniplaint  and 
any  wearing  apparel  miade  from  said 
fabrics  so  as  to  bring  them  within  the 
applicable  fiammability  standards  of  the 
Flammable  Fabrics  Act  as  amended,  or 
dc-^troy  said  fabrics  or  any  wearing  ap- 
parel made  therefrom. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  lea.'^t  30  days 
prior  to  any  proposed  change  m  the  cor- 
porate respondent  such  as  di.ssolution, 
as-sipnment.  or  sale  resulting  in  the  emer- 
pence  of  a  successor  corporation,  the 
creation  or  dissolution  of  sub.^idiaries  or 
any  other  change  m  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the^re- 
sjx)ndent  corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  15  further  ordered  That  the  re- 
spondents herein  shall,  withm  sixty  'SO) 
days  after  service  upon  them  of  this 
order,  file  with  the  Com.mission  a  report 
m  writing  setting  forth  in  detail  the 
manner  and  form  m  which  they  com- 
plied with  this  order 

Issued:  June  24,  1970 

By  the  Commission. 

ISEALl  Joseph  'W   Shea 

Secretary. 

FR     Doc.    70-10566:    Piled,   Aug,    13,    1970: 

8  46  a  m  1 
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[Docket  No   C-17W1 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Amtel,    Inc.,   ef   oj. 

Subpart — IinjX)r:ine,  selline.  or  trans- 
porting flammable  wear  I  13  1060  Im- 
porting, selling,  or  transporting  flam- 
mcble  wear 

(Sec.  6,  38  Stat  721.  15  U  S  C  46  Interpret 
or  apply  sec  5.  38  Stat  719,  as  amended  67 
Stat.  111.  as  amended:  15  U.S  C  45,  1191) 
[Cease  and  desist  order.  Amtel.  Inc  .  et  al.. 
Providence,  RI.  Docket  C  1762,  July  13. 
19701 

In  the  Matter  of  Amtel.  Inc  .  a  Corpora- 
tion. Trading  as  Goldfarb  Sorelty 
Division  of  Amtel.  Inc.,  and  Joshua 
A.  Rothstetn,  Joseph  Youna.  and 
Solomon  J  Halpe<-n.  Individually 
and  as  Officers  of  a  Division  of  the 
Said  Corporation,  and  Eman  O 
Carles,  as  Chief  Buyer  of  the  Division 

Consent  order  requiring  a  Providence, 
R.I ,  importer  and  wholesaler  of  .souve- 
nirs, novelties,  rnd  gift  wares,  including 
scarves  and  T-shirts,  to  cease  and  desi.st 
from  importing,  selling,  or  transporting 
flammable  wear. 

The  order  to  cease  and  desist,  mclud- 
in?  further  order  requiring  report  of 
compliance  therewith,  is  as  follows 

It  IS  ordered  That  re-ponden'.s  Amtel, 
Inc  .  a  corporation,  tradine  a^  Goldfarb 
Novelty  Dmsion  of  Amtel,  Inc.,  and 
Joshua  A  Rothstcm,  Joseph  YcnnE:,  and 
Solomon  J  Halpem,  individually  and 
a.=:  oPRcers  of  a  divi.«ion  of  the  said  corpo- 
ration, and  Eman  O  Carles,  indrndually 
and  AS  ch;-;'f  buyer  of  the  division,  and 
respondents'  rep-esentat:ves.  agents, 
and  em.pioyees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desi.^t  fr^m  manufacturinc;  for 
sale,  selling  offering  fnr  sal'"",  m  com- 
merce, or  importing  into  the  United 
States,  or  introducine,  delivering  for  in- 
troduction, tran'-portmg  or  caa'^mg  to 
be  transjwrtcd  m  commerce,  or  selling 
or  delivering  after  sale  or  shipment  m 
commerce;  any  fabric  product  or  related 
material  as  commerce,"  '"fabric  "  "prod- 
uct," and  'related  material"  a.'e  defined 
in  the  Flammable  Fabrics  Act  as 
amended,  which  fails  to  conform  to  an 
applicable  standard  or  reeulation  con- 
tinued m  efTeot,  is.-ued  or  amended  under 
the  provisions  of  the  aforesaid  Act 

It  IS  further  ordered  That  the  respon- 
dents herein  sh.tll.  within  ten  'TQi  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  Interim 
special  report  in  u  riting  setting  forth 
the  respondents'  intention  as  to  com- 
pliance with  this  order.  Th^s  interim 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning 
the  identity  of  the  fabric,  product  or 
related  material  which  gave  rise  to  the 
complaint,  1  •  the  amount  of  such  fab- 
ric, product  or  related  material  in  inven- 
tor>-,  2'  any  action  taken  to  notify 
c '-istomers  of  the  flanunabilr.y  of  such 
fabric,  product  or  related  material  and 
the  resolLs  thereof  and  '.3>  any  dispoel- 
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tion  of  such  fabric,  product  or  related 
material  since  June  3.  1969.  Such  report 
shall  further  inform  the  Commission 
whether  respondents  have  in  inventory 
any  fabric,  proiuct  or  related  material 
ha. :ng  a  plain  surface  and  made  of  silk. 
r.ivon  or  cotton  or  combinations  thereof 
m  a  weight  of  2  ounces  or  less  per  square 
yard  or  fabric  with  a  raised  fiber  surface 
made  of  cotton  or  rayon  or  combinations 
thereof  Respondents  will  submit  samples 
of  any  such  fabric,  product  or  related 
material  with  this  report. 

It  is  further  ordered,  Thit  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  this  com- 
plaint so  as  to  bring  them  within  the 
applicable  standards  of  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  IS  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respKondent  such  as  dissolution, 
assignment  or  sale  resulting  m  the  emer- 
gence of  a  successor  corporation,  the 
creation  of  dissoluuon  of  subsidiaries  or 
other  change  in  the  corporation  which 
may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
di-stnbute  a  cDpy  of  this  order  to  each  of 
Its  op)erating  divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  i60)  daj^ 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  13,  1970. 

By  the  Com.mission. 

[seal]  Joseph  'W.  Shxa. 

Secretary. 

\FR     Doc     70-10574;    Filed.    Aug.    12,    1970; 
6  47   a.m.J 


(Docket  No.  C-1764) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Herman   Bader  and   M.  Bader  &   Son 

Subpart — Invoicing  products  falsely: 
5  13  1108  Invoicing  products  falsely: 
13.1108-43  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
;  13.1185  Composition  13  118^-30  Pur 
Products  Labeling  Act:  ?  13.1212  For- 
mal regulatory  and  statutory  require- 
vients:  13.1212-30  Fur  Products  Label- 
ing .Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
.5  13,1852  Formal  regulatory  and  stat- 
utory requirt-ments:  13  1852-35  Pur 
Products  Labeling  Act. 

I  Sec  6,  38  Stat  721;  15  USC  46  Interpret 
or  apply  sec  5,  38  Stat  719,  as  amended, 
sec  8,  65  Stat  179  15  USC  45,  69fi  [Cease 
and  desist  order  Herman  Bader  et  al  .  Phila- 
delphia,  Pa.   Docket   C   1764.  July    13.   19701 


In  the  Matter  of  Herman  Bader.  an 
Individual  Trading  as  M.  Bader  & 
Son 

Consent  order  reqtiiring  a  Philadel- 
phia, Pa.,  manufacturer,  wholesaler  and 
retailer  of  furs  to  cease  and  desist  from 
misbranding  and  falsely  invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  respondent  Herman 
Bader,  individually  and  trading  as 
M.  Bader  It  Son  or  under  any  other  trade 
name,  and  respondent's  representatives, 
agents,  and  emplojees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising  or  offering 
for  sale  in  commerce,  or  the  transporta- 
tion or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution, of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce; 
or  in  connection  with  the  introduction 
into  commerce,  or  the  sale,  advertising 
or  oflfering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur,  as  the  terms  "com- 
merce," "fur,"  and  "fur  product"  are 
defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from : 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  implica- 
tion on  a  label  that  the  fur  contained  in 
such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dved,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4i2)  of  the  F\ir  Prod- 
ucts Labeling  Act. 

B.  Falsely  or  deceptively  Invoicing  any 
fur  or  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
terms  "invoice"  is  defined  in  the  Fur 
Products  LabeUng  Act.  showing  in  v^ords 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5'b)(l)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  invoice  that  the  fur  or  the 
fur  contained  in  such  fur  product  is  nit- 
ural  when  such  fur  is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artificially 
colored. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty 
(«0>  days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  re- 
port, in  WTiting  setting  forth  m  detail 
the  manner  and  form  in  which  he  has 
complied  with  this  order. 

Issued:  July  13, 1970. 

By  the  Commission. 

[seal!  Joseph  W  Shea. 

Secretary. 
(FJl.   Doc.    70-10676;    Piled,    Aug.    12,    1970; 
8:47  a  JO.  J 
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[DcKjket  No.  C-17521 

PART  13— PROHIBITED  TRADE 
PRACTICES 

David  A.  Leventhal,  Inc.,  and 
David  A.   Leventhal 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely; 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  §  13- 
1852  Formal  regulatory  and  statutory 
requirevients :  13.1852-35  Fur  Products 
Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  tT.S.C.  46.  Interpret 
or  apply  sec  5,  38  Stat  719,  as  amended,  sec, 
8.  65  Stat,  179:  15  USC  45,  69f)  |  Cease  and 
desist  order,  David  A,  Leventhal,  Inc  .  et  al,. 
New  York,  N,Y..  Docket  C-1752,  June  24, 
1970) 

In  the  Matter  of  David  A.  Leventhal, 
Inc.,  a  Corporation,  and  David  A. 
Leventhal,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  David 
A.  Leventhal.  Inc.  a  corporation,  and  its 
officers,  and  David  A.  Leventhal.  indi- 
vidu£illy  and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  or 
manufacture  for  introduction.  Into  com- 
merce, or  tlie  sale,  advertising  or  offering 
for  sale  in  commerce,  or  the  transporta- 
tion or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  distri- 
bution of  any  fur  product  which  is  mtide 
in  whole  or  in  part  of  fur  which  has  been 
shipE)ed  and  received  in  commerce,  as  the 
terms  "commerce.  "  "fur."  and  "fur  prod- 
uct" are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  "invoice"  is  defined  in  the  Fur  Prod- 
ucts Labeling  Act.  showing  in  words  and 
figures  plainly  legible  all  the  informa- 
tion required  to  be  disclosed  by  each  of 
the  subsections  of  section  5ib)  d)  of  the 
Fur  Products  Labeling  Act. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries, or  any  other  changes  In  the  corpo- 
ration which  may  affect  compliance  ob- 
ligations arising  out  of  this  order. 

It  is  further  ordered,  TTiat  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its  operat- 
ing divisions. 


It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60  >  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  June  24,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    70-10565;    Piled.    Aug.    12.    1970; 
8:46  ajn.] 


[Docket  No.  C-17541 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Dutch  American  Fur  Corp.  and 
Eric   Roll 

Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicing  porudcts  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§13.1185  CoTTipc^ifion;  13  1185-30  Pur 
Products  Labeling  Act:  §  13,1212  For- 
mal regulatory  and  statutory  require- 
ments: 13,1212-30  F*ur  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis 
clasure:  5  13.1852  Formal  regulatory 
and  statutory  requirements:  131852-35 
Fur  Products  Labeling  Act. 

(Sec  6.  38  Siat  721:  15  CSC  46  Interpret, 
or  apply  sec  5.  38  StAt.  719.  as  amended, 
sec  8.  65  Stat.  179,  15  USC  45,  69fi  JCease 
and  desist  order,  Dutch  .^.merlcan  F^lr  Corp 
et  al  .  New  York,  NY,,  Docket  C-1754, 
June  24,  1970] 

In  the  Matter  of  Dutch  American  Fur 
Corp..  a  Corporation,  and  Eric  Roll. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  dealer  in  fur  skins  and  manufac- 
turer of  fur  products  to  cease  deceptively 
invoicing  and  misbranding  its  fur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  re;x)rt  of 
compliance   therewith,    is   as  follows: 

It  is  ordered.  That  respondent's  Dutch 
American  Pur  Corp .  a  corporation,  and 
its  officers,  and  Eric  Roll,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  tigents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction  or  the  manufacture  for 
introduction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product :  or 
in  connection  with  manufacture  for  sale, 
the  sale,  advertising,  offering  for  sale, 
transportation  or  distribution,  of  any  fur 
product  which  Is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms  "com- 
merce." fur."  and  "fur  product"  are  de- 
fined in  the  Pur  Products  Labeling  Act. 
do  forthwith  cease  and  desist  from : 

A.  Misbranding   any  fur  product  by: 


1.  Representing,  directly  or  by  impll- 
cauon,  on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when 
such  fur  is  pointed,  bleached,  dyed,  tip- 
dyed,  or  otiierwise  aruficially  colored. 

2  Failing  to  affix  a  label  to  such 
products  showing  m  words  and  m  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4'  2  >  of  the  Fur  Prod- 
ucts Labeling  Act, 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1,  Failing  to  furnish  an  invoice,  as  the 
term  "invoice  '  is  defined  in  the  Fur 
Products  Labeling  Act  showmg  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5'b)  d)  of 
the  F\ir  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli- 
cation on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  Ls  natural 
when  such  fur  is  pointed,  bieaciied.  dyed, 
tip-dj'ed.  or  otherw  ise  artificially  colored. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  m  the  cor- 
porate respondent  such  as  di-ssolution, 
a.ssignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidianes  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  turther  ordered.  Tliat  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions 

It  IS  further  ordered.  That  the  respond- 
ents herein  shaJl,  within  sixty  '60^  daj'^ 
after  ser\'ice  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  In  which  they  have  complied 
with  this  order. 

Issued:  June  24.  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FR     TxjC.    70-10567:    Piled     Aug     12,    1970; 
8:46  ajn.). 


IDocketNo.  C-17511 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Ellerman  Monufacturing   Co.  et  al. 

Subpart — Advertising  faLsely  or  mis- 
leadingly:  J  13  30  Composition  of  goods: 
13  30-75  Textile  Fiber  Prod'ucts  Iden- 
tification Act:  {13  73  Formal  regula- 
tory and  statutory  rcQuirements:  13.73- 
90  Textile  Fiber  Products  Identifica- 
tion Act.  Siijpart — Misbranding  or 
mislabeling:  §13  1185  Compositi''<n: 
13  1185-90  Wool  Products  Labekng 
Act:  i  13.1212  Formal  regulatory  and 
statutory  requirements :  13  1212-90 
Wool  Products  Labeling  Act  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  }  13  1845 
Composition:  13  1845-80     Wool  Products 
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Labeling  Act:  5  13.1852  Formal  reau- 
latory  and  statutory  re<]uirements : 
13  1852-80     Wool  Products  Labeling  Act 

(Sec  6.38SUt  721;  15USC  46  Interpret  or 
apply  sec.  5.  38  Stat  719.  as  amended,  sees 
2-5.  54  Stat  1128  1130.  72  Stat.  1717.  15 
U  S.C  45,  68.  701  |  Cease  and  desist  order 
Ellerman  Manufacturing  Co  et  al  .  Chicago 
111  .  Docket  C-1761.  July  13.  1970] 

In  the  Matter  of  Ellerman  Manufactur- 
ing Co..  a  Partnership,  and  Raymond 
H  Ellerman  and  Harry  F.  Ellerman. 
Individually  and  as  Copartners 
Trading  as  Ellerman  Manufacturing 
Co  .  and  Helen  Ellerman.  Individ- 
ually and  as  Manager  o>  Ellerman 
Manufacturing  Co. 

Coasent  order  requiring  a  Chicago, 
HI.,  manufacturer  of  men's  and  boys' 
athletic  clothing,  including  award  jack- 
ets, to  cease  misbranding  its  woolen 
products,  falsely  advertising  lUs  textile 
fiber  products,  and  failing  to  maintain 
required  records 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  IS  ordered.  That  respondents  Eller- 
man Manufacturing  Co  .  a  partnership, 
and  Ra>-mond  H  Ellerman  and  Harry  F. 
Ellei-man.  individually  and  as  copartners 
trading  as  Ellerman  Manufacturing  Co.. 
and  Helen  Ellerman.  individually  and 
as  Manager  of  Ellerman  Manufacturing 
Co..  and  respondents'  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction, 
manufacture  for  introduction,  into  com- 
merce, or  the  ofifering  for  sale.  sale. 
traniiporUtion.  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  'commerce"  and  "wool 
product  "  are  defined  in  the  'Wool  Prod- 
ucts Labeling  Act  of  1939.  do  forthwith 
cease  and  desist  from  misbranding  such 
prixlucts  by : 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
mg  such  products  as  to  the  character  or 
amount  of  the  constituent  fibei-s  con- 
tained therein 

2-  Falling  to  securely  aCBx  to.  or  place 
on.  each  such  product  a  stamp,  tag  label. 
or  other  means  of  identification  show- 
mg  in  a  clear  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4iaii2i  of  tlie 
Wool  Products  Labeling  Act  of  1939 

3  Falling  to  set  forth  required  infor- 
mation on  labels  attached  to  wool  prod- 
ucts con-sLstuig  of  two  or  more  sections 
of  different  fiber  content,  in  such  a  man- 
ner as  to  show  the  fit)er  content  of  each 
section  in  all  instances  where  such  mark- 
ing IS  necessary  to  avoid  deception 

4.  Failirig  to  set  forth  the  fiber  content 
of  linings  which  are  used  in  wool  prod- 
ucts, separately  and  distinctly  as  part 
of  the  required  information  on  the 
stamps,  tags,  labels  or  other  marks  of 
identification  affixed  to  such  wool  prod- 
ucts If  such  linings  contain  purport  to 
contain  or  are  represented  as  contaimng 
wool,  reprocessed  wool  or  reused  wool 
It  ts  further  ordered.  That  respondents 
Ellerman  Manufacturing  Co..  a  partner- 
ship,   and   Raymond   H.   Ellerman   and 
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Harry  F.  Ellerman.  individually  and  as 
copartners  trading  as  Ellerman  Manu- 
facturing Co  .  and  Helen  Ellerman.  in- 
dividually and  as  Manager  of  Ellerman 
Manufacturing  Co.,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction, delivery  for  introduction, 
manufacture  for  introduction,  sale,  ad- 
vertising, or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  States,  of 
any  textile  fiber  product;  or  in  connec- 
tion with  the  sale,  offering  for  sale,  ad- 
vertising, delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  t>een  advertised 
or  offered  for  sale  in  commerce:  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta- 
tion, or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  conUined  in  other  textile  fiber 
products,  as  the  terms  "commerce"  and 
"textile  fiber  product'  are  defined  in  the 
Textile  Fiber  Products  Identification  Act. 
do  forthwith  cease  and  desist  from: 

A  Falsely  and  deceptively  advertising 
textile  fiber  products  by : 

1  Making  any  representations,  di- 
rectly or  by  implication,  as  to  fiber  con- 
tent of  any  textile  fiber  product  in  any 
written  advenLsement  which  is  used  to 
aid.  promote,  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag.  label,  or  other  means 
of  identification  under  section  4ib>  d) 
and  '2'  of  the  Textile  Fiber  Products 
Identification  Act  is  conUined  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the 
textile  fiber  product  need  not  be  stated. 

2  Using  a  fiber  trademark  in  an  ad- 
vertisement without  a  full  disclosure 
of  the  required  content  informaticm 
in  at  least  one  instance  in  the  said 
advertisement 

3  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
■lore  than  one  fiber  without  such  fiber 
trademark  appearing  in  the  required 
fiber  content  mformation  in  immediate 
proximity  and  conjunction  with  the  ge- 
neric name  of  the  fiber  in  plainly 
legible  type  or  lettering  of  equal  size 
and  conspicuousness. 

4.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  in  the  reqiured  fiber  con- 
tent information  in  immediate  proximity 
and  conjunction  with  the  generic  name 
of  the  fiber  m  plainly  legible  type  or  let- 
tering of  equal  size  and  conspicuousness. 

B.  Failing  to  maintain  and  preserve 
records  of  fiber  content  of  textile  fiber 
products  manufactured  by  them,  as  re- 
quired by  section  6' a'  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  regulations  thereunder. 

It  IS  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty 
'  60 1  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 


in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  13.  1970. 

By  the  Commission. 

(SEAL)  Joseph  W.  She.^, 

Secretary. 

(P.R.    Doc.    70-10573:    Filed.    Aug.    12.    1970; 
8:47  a.m.l 


IDocketNo.  C-17631 

PART   13— -PROHIBITED  TRADE 
PRACTICES 

Gateway   Fabrics  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45.  1191) 
(Cease  and  desist  order.  Gateway  Fabrics  et 
al.,  Pacific  Grove,  Calif.,  Docket  C-1763. 
July  13.  1970) 

In  the  Matter  of  Gateway  Fabrics,  a 
Partnership,  and  Genevieve  Holman 
and  Verdis  L.  Johnson,  Individually 
and  as  Copartners  Trading  as  Gate- 
way Fabrics 

Consent  order  requiring  a  Pacific 
Grove,  Calif.,  partnership  engaged  in 
selling  and  distributing  various  textile 
fabrics,  including  bridal  illusion,  to 
cease  and  desist  from  importing,  selling, 
or  transporting  the  textile  fabric  bridal 
illusion. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Gate- 
way Fabrics,  a  partnership,  and  Gene- 
vieve Holman  and  Verdis  L.  Johnson,  in- 
dividually and  as  copartners  trading  as 
Gateway  Fabrics,  or  under  any  other 
name  or  names,  and  respondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  intro- 
ducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
product,  fabric,  or  related  material  as 
"commerce."  "product."  "fabric."  or  re- 
lated material"  are  defined  in  the  Flam- 
mable Fabrics  Act,  as  amended,  which 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  continued  in  effect, 
issued  or  amended  imder  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered,  Tliat  the  re- 
spondents herein  shall,  within  ten  ilO) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in- 
terim special  report  in  writing  setting 
forth  the  respondents'  intentions  as  to 
compliance  with  this  order  This  interim 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning 
the  Identity  of  the  product  which  gave 
rise  to  the  complaint,  (1)  the  amount 
of  such  product  in  inventory,   (2)   any 
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action  taken  to  notify  customers  of  the 
flammability  of  such  product  and  the  re- 
sults thereof,  and  i3>  any  disposition 
of  such  product  since  May  13,  1969  Such 
report  shall  fui'ther  inform  the  Commis- 
sion whether  resiwndents  have  in  inven- 
tory any  fabric,  product  or  related  mate- 
rial having  a  plain  surface  and  made  of 
silk,  rayon,  cotton,  or  combinations 
thereof,  or  acetate  and  nylon,  in  a  weight 
of  2  ounces  or  less  per  square  yard  or 
fabric  with  a  raised  fiber  .surface  made  of 
cotton  or  rayon  or  combinations  thereof. 
Respondents  will  submit  samples  of  any 
such  fabric,  product  or  related  material 
with  this  report  Samples  of  the  fabric, 
product  or  related  material  shall  be  of 
not  less  than  1  square  yard  of  material. 

It  is  further  ordered,  T^iat  the  re- 
spondents process  the  textile  fabric 
(bridal  illusion)  which  gave  rise  to  this 
complaint  so  as  to  bring  it  within  the 
applicable  provisions  of  the  Flammable 
Fabrics  Act  as  amended,  or  destroy  said 
textile  fabric. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  *60>  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  In  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued;  July  13.  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

[VSL.  Doc.   70-10575:    Filed.   Aug.    12,    1970; 
8:47  a.m.) 

[Docket  No.  C-1758] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Monroe  Lang 

Subpart — Invoicing  products  falsely: 
I  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
5  13.1852  Formal  regulatory  and  stat- 
utory requirements:  13  1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U  S  C.  46  Interpret 
or  apply  sec.  5.  38  Suit  719.  as  amended,  sec. 
8.  65  Stat.  179;  15  USC  45.  69f i  (Cease  and 
desist  order.  Monroe  Lang.  Chicago,  111., 
Docket  C-1758.  July  2,  1970) 

Consent  order  requiring  a  Chicago,  HI,, 
fur  dealer  to  cease  falsely  or  deceptively 
Invoicing  any  fur  or  fur  product. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  raspondent  Monroe 
Lang,  individually  and  trading  as  Monroe 
Lang  or  under  any  other  name  or  names, 
and  respondent's  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  Into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product:  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution  of  any  fur  product 
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which  Is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  or  in  connection  with  the  in- 
troduction into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  of  any 
fur.  as  the  terms  "commerce,"  "fur,  "  and 
"fur  product "  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith  cease 
and  desist  from  falsely  or  deceptively 
invoicing  any  fur  or  fur  product  by  fail- 
ing to  furnish  an  invoice,  as  the  term 
"invoice"  is  defined  in  the  Fur  Products 
Labeling  Act,  showing  in  words  and  fig- 
ures plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(b)  (.1)  of  the  Fur 
Products  Labeling  Act. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  witliin  sixty  (60 >  da.vs 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

Issued:  July  2.  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(FR.    Doc.    70-10570;    Piled,    Aug     12,    1970; 
8:46  aJU.) 


[Docket  No.  C-17571 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Lewis   RusofF,   Inc.,   et  ol. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13.1053-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart— Misbranding  or 
mislabeling:  §  13  1185  Composition:  13.- 
1185-80  Textile  Fiber  Products  Identifi- 
cation Act;  13.1185-90  Wool  Products 
Labeling  Act;  J  13.1212  Formal  regu- 
latory and  statutory  requirements:  13.- 
1212-80  Textile  Fiber  Products  Identifi- 
cation Act:  13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections:  i  13.1530  Pro- 
ducer status  of  dealer.  Subpart — Nealect- 
ing.  unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  13.1845  Composition: 
13.1845-70  Textile  Fiber  Products  Identi- 
fication Act;  13.1845-80  Wool  Products 
Labeling  Act;  §  13.1852  Formal  regula- 
tory and  statutory  requirements :  13.1852- 
70  Textile  Fiber  Products  Identification 
Act;  13.1852-80  Wool  Products  Labelmg 
Act:  §  13.1855  Identity  Subpart — 'Using 
misleading  name — Vendor:  {  13.2445 
Producer  or  laboratory  status  of  seller. 

(Sec  6.  38  SUt.  721;  15  USC.  46.  Interpret 
or  apply  sec  5,  38  Stat.  719.  as  amended,  sees 
2-6.  54  Stat.  112»-H30,  73  Stat.  1717:  15 
use  45,  68.  70)  (Cease  and  desist  order. 
Lewis  Rusoff.  Inc..  et  al.,  Hobolcen,  NJ., 
Docket  C-1757.  July  2.  1970) 

In  the  Matter  of  Lewis  Rusoff,  Inc  .  a 
Corporation,  and  Leonard  Fabrics, 
Inc..  a  Corporation,  and  Lewis 
Rusoff,  Individually  and  as  an  Offi- 
cer of  Said  Corporations 

Consent  order  requiring  two  Hoboken, 
N.J.,  converters  and  Jobbers  to  cease  mis- 
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branding,  falsely  guaranteeing,  and  fail- 
ing to  keep  required  records,  in  violation 
of  the  TexUle  Fiber  Products  Identifica- 
tion Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
complisince  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Lewis 
Rusoff,  Inc.,  a  corporation,  and  its  o£B- 
cere,  Leonard  Fabrics.  Inc.,  a  corpora- 
tion, and  its  officers,  and  Lewis  Ritsoff, 
individually  and  as  an  officer  of  said  cor- 
porations, and  resix>ndcnts  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  deliv- 
ery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer- 
ing for  sale,  in  commerce,  or  the  trans- 
portation or  causing  to  be  transported 
in  commerce,  or  the  importation  into  the 
United  States,  of  any  textDe  fiber  prod- 
uct: or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale  in 
commerce:  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, transportation,  or  causing  to  be 
transported.  aft«r  shipment  in  commerce, 
of  any  textile  fiber  product,  whether  In 
Its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from: 

A.  Misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag.  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4'b)  of  '..he  Textile  Fiber  Prod- 
ucts Identification  Act 

3  Falling  to  affix  labels  to  samples, 
swatches  or  specimens  of  textile  fiber 
products  used  to  promote  or  effect  the 
sale  of  such  textile  fiber  products  show- 
ing in  words  and  figures  plainly  legible 
all  the  Information  required  to  be  dis- 
closed by  section  4ibi  of  the  Textile 
Fiber  Products  Identification  Act. 

B  Failing  to  maintain  and  preserve 
proper  records  of  fiber  content  of  textile 
fiber  products  manufactured  by  respond- 
ents, as  required  by  section  6' a'  of  the 
Textile  Fiber  Products  Identification  Act 
and  Rule  39  of  the  rules  and  regulations 
promulgated  thereunder 

C.  Failing  to  maintain  and  pre.'-erve. 
a-s  required  by  section  6'b)  of  the  Textile 
F^ber  Products  Identification  Act.  such 
records  of  the  fiber  content  of  textile  fiber 
products  as  will  show  the  information 
set  forth  on  the  stamps,  tags,  labels,  or 
other  identification  removed  by  respond- 
ent*, together  ■with  the  name  or  names  of 
the  person  or  persons  from  whom  such 
textOe  fiber  products  were  received,  when 
substituting  stamps,  tags,  labels,  or  other 
identification  pursuant  to  section  5'b) 
of  the  Textile  Fiber  Products  Identifica- 
tion Act. 
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It  is  further  ordered.  That  respondents 
Lew-is  RusofT.  Inc  ,  a  corporation,  and 
its  officers.  Leonard  Fabrics,  Inc  .  a  cor- 
poration, and  Its  officers,  and  Lewis  Ru- 
sofT. individually  and  as  an  officer  of  said 
corporatiorLs,  and  resiX)ndent.s'  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cea.^e  and  desist 
from  furni.shing  a  false  guaranty  that 
£iny  textile  fiber  product  is  not  mis- 
branded  or  falsely  or  deceptively  invoiced 
or  adverti.-ed  under  the  provisions  of  the 
Textile  Fiber  Product.s  Identification  Art 

It  IS  further  ordered.  That  respondent.- 
LewLs  Ra^off,  Inc  .  a  corporation,  and  it-> 
officers.  Leonard  Fabrics.  Inc  .  a  ron>ora- 
tion.  and  its  officers,  and  Lewis  Ru-soff. 
individually  and  as  an  officer  of  said 
corporation.s.  and  respondents'  repre- 
sentatives, agent-s  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale  sale  or  di.-tnbution  of  mer- 
chandise in  commerce,  as  'commerce"  is 
defined  m  the  Federal  Trade  Commission 
Act.  do  forthwith  rease  and  desist  from: 

1.  Directly  or  indirectly  usinc;  the  word 
"mills",  or  anv  other  word  or  term  of 
similar  import  or  meaning  on  invoices, 
shipping  memoranda  or  other  of  re-pond- 
ent^;'  documents  di.-tnbuted  in  commerce. 
or  representing  m  any  other  manner 
that  respondents  perform  the  functions 
of  a  mill  or  otherwise  manufacture  or 
process  products  sold  by  them  unless  and 
until  respondents  own  and  operate,  or 
directly  and  absolutely  control  the  mills 
wherein  said  products  are  manufactured. 

2,  Misrepresenting  in  any  manner  that 
respondents^  have  mills  or  factories  where 
their  product-s  are  manufactured, 

3  Representing,  directly  or  indirectly, 
tliat  their  fabrics  or  other  products  are 
styled  by  "Famoas  Designers",  unle.ss  and 
until  such  representations  are  m  fact 
true 

4,  Repre.senting  that  any  of  respond- 
ents' products  are  guaranteed.  unles.s  the 
nature  and  extent  of  the  guarantee,  the 
name  of   the  guarantor,  the  addre.ss  of 
the  guarantor  and  the  manner  in  which 
the   guarantor  will   perform   thereunder 
are  clearly  and  conspicuously  disclosed. 
It   is   further  ordered.  That  respond- 
ents  Lewis   Rasoff,   Inc  .   a  corporation, 
and  its  officers,  Leonard  Fabrics,  Inc  ,  a 
corporation,  and  its  officers,  and  L«wis 
Rixsoff,  individually  and  a.s  an  officer  of 
said  con>orations,  and  respondents'  rep- 
resentati\'es,    agents   and   employees   di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion or  manufacture  for  introduction  into 
commerce     or    offering    for    sale.    sale. 
tran.>portation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  "commerce  '  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  .Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  wool 
products  by 

1  Falsely  and  deceptively  stamping, 
lagirinij,  labeling,  or  otherwise  identify- 
ing such  products  els  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tamed  therein. 
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2  Failing  to  .securely  affix  to  or  place 
on.  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  show- 
ing in  a  clear  and  conspicuous  manner, 
each  element  of  information  required  to 
be  di.sclosed  by  section  4'ai(2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

3  Failing  to  affix  labels  to  samples. 
swatches  or  specimens  of  wool  products 
used  to  promote  or  effect  sales  of  such 
wool  products,  showing  their  respective 
fiber  contents  and  other  information  re- 
quired by  law. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondents  such  as  dissolution, 
a.ssignment  or  sale  resulting  in  the 
emergence  of  successor  corporations,  the 
creation  or  di.ssolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligatioiis 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commtssion  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  July  2,  1970. 

By  the  Commission. 

(seal!  Joseph  W.  Shea, 

Secretary. 

|FR     Doc.    70-10569;    Piled.    Aug.    12,    1970; 
8:46  a.m.] 


[E>oclcet  No.  C-17591 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Manis  &   Steve   Furs   et  al. 

Subpart — Invoicing  products  falsely: 
§  13  1108  Invoicing  products  falsely: 
13  1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
•  5  13.1185  Compo5zfior!  13  1185-30  Fur 
Products  Labeling  Act:  §  13.1212  For- 
rsal  regulatory  and  statutory  require- 
ments: 13  1212-30  F-jr  Products  Label- 
in?  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure; 5  13  1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Pur 
Products  Labeling  Act. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  4fl.  Interpret 
or  .Hpplv  sec  5.  38  Stat.  719,  as  amended, 
sec.  8.  65  Stat  179:  15  U.S.C.  46,  69f)  (Cease 
and  desist  order.  Manis  &  Steve  Purs,  et  al.. 
New  York.  N  Y  ,  Docket  C-1759,  July  2,  1970) 

In  the  Matter  of  Mams  &  Steve  Furs, 
a  Partnership,  and  Stylianos  Tseas 
and  Mams  Antzoulatos,  Individually 
and  as  Copartners  Trading  as  Manis 
&  Steve  Furs 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  and 
desist  misbranding  and  falsely  invoicing 
Its  fur  products 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Manis 
&  Steve  Furs,  a  partnership,  and  re- 
spondents Stylianos  Tseas  and  Manis 
Antzoulatos.  individually  and  as  copart- 
ners trading  as  Manis  &  Steve  Purs  or 
under  any  other  name,  and  re&txindents' 
representatives,  agents,  and  employees. 
directly  or  through  any  corporal*  or 
other  device,  in  connection  with  the 
introduction,  or  manufacture  for  intro- 
duction into  commerce,  or  the  sale,  ad- 
vertising or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms 
"commerce,"  "fur,"  and  "fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from; 

1.  Misbranding  any  fur  product  by 
failing  to  affix  a  label  to  such  fur  product 
showing  in  words  and  figures  plainly 
legible  all  of  the  information  required 
to  be  disclosed  by  each  of  the  subsec- 
tion of  section  4i2i  of  the  Fur  Products 
Labeling  Act. 

2.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  furnish  an  in- 
voice, as  the  term  "invoice"  is  defined 
in  the  Pur  Products  Labeling  Act,  show- 
ing in  words  and  figures  plainly  legible 
all  the  information  required  to  be  dis- 
closed by  each  of  the  subsections  of 
section  5(b)  H)  of  the  Fur  Products 
Labeling  Act. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  '60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  2, 1970. 

By  the  Commission. 

rsEAL]  Joseph  W    Shea, 


Secretary. 

|P.R.   Doc.    70-10571;    Piled,   Aug.    12,    1970; 
8:46  a.m.) 


[Docket  No.  C-1755| 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Rodkin-Berman,   Inc.,   et  al. 

Subpart — Invoicing  products  falsely ; 
9  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subrwirt — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure 
§  13.1852  Formal  regulatory  and  stat- 
utory requirements :  13  1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46,  Interpret 
or  api^y  sec,  5,  38  Stat.  719,  a.s  amended,  sec. 
8,  85  Stat.  179;  15  U.S.C.  45,  69f  i  [Cease  and 
desist  order,  Rodkin-Berman,  Inc.,  et  al., 
Chicago,  m..  Docket  C-1755,  June  24,  1970] 
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In  the  Matter  of  Rodkin-Berman,  Jnc^ 
a  Corporation,  and  Yale  Rodkin  and 
Erunn  L.  Berman.  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Chicago.  111., 
manufacturer  and  wholesaler  of  fur 
products  to  cease  falsely  invoicing  its 
fur   products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows; 

It  is  ordered.  Tliat  respondents 
Rodkin-Berman,  Inc  ,  a  corporation,  and 
its  officers,  and  Yale  Rodkin  and  Erwin 
L,  Berman,  individually  and  as  officers 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product:  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution, of  any  fur  product  which  is 
made  in  whole  or  m  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce; or  in  connection  with  the  intro- 
duction into  commerce,  or  the  sale,  ad- 
vertising or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce,  of  any  fur.  a.s  the  terms  com- 
merce." "fur."  and  "fur  product  '  are 
defined  in  the  Pur  Products  Labeling  Act, 
do  forthwith  cea.=;e  and  desi.=t  from 
falsely  or  deceptively  invoicing  such  fur 
or  fur  product  by  failing  to  furnish  an 
Invoice,  as  the  term  'invoice"  is  defined 
in  the  Fur  Product^:  Labeling  Act,  show- 
ing in  word.-  and  flgure.s  plainly  legible 
aU  the  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
section  5ib>'l'  of  the  Fur  Products 
Labeling  Act, 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  propo.'^ed  change  in  the 
corpwrate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  di.ssolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
di-stribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  Tliat  the  respond- 
ents herein  shall,  within  sixty  (60>  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  24.  1&70. 


By  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


[P.R.    Doc.    70-10668;    Piled,    Aug,    12,    1970; 
8:46  am.) 


[Docket  No.  C-17601 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

S.   Garber,   Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45     Fur  Products  Labeling  Act. 

fSec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sec. 
8,  65  Stat,  179;  15  U  S,C.  45,  69f)  (Cease  and 
desist  order,  S.  Garber,  Inc.,  et  al.,  Chicago, 
111  .  Docket  C-1760,  July  2,  1970) 

In  the  Matter  of  S.  Garber.  Inc..  a  Cor- 
poration, and  Sidney  Garber.  Shirley 
Garber  and  Bessie  Garber.  Individ- 
ually and  as  Officers  of  Said  Cor- 
poration 
Con-sent  order  requiring  a  Chicago.  111., 
dealer  in  furs  to  cease  and  desist  from 
falsely  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows; 

It  is  ordered.  That  respondents  S. 
Garber.  Inc.  a  corporation,  and  its  offi- 
cers, and  Sidney  Garber.  Shirley  Garber 
and  Bessie  Garber.  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  m  connection  with 
the  introduction  into  commerce  or  the 
sale,  advertisin,!z  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct: or  in  connection  with  the  sale,  ad- 
vertising, offering  for  sale,  transportation 
or  distribution,  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce: or  in  connection  with  the  intro- 
duction into  commerce,  or  the  sale,  ad- 
vertising or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce,  of  any  fur.  as  the  terms  "com- 
merce," "fur."  and  "fur  product"  are 
defined  in  the  Pur  Products  Labeling 
Act.  do  forthwith  cease  and  desist  from 
falsely  or  deceptively  invoicing  such  fur 
or  fur  product  by  failing  to  furni.sh  an  in- 
voice, as  the  term  "invoice  "  is  defined  in 
the  Fur  Products  Labeling  Act,  showing 
in  words  and  figures  plainly  legible  all  the 
information  required  to  be  disclo.sed  by 
each  of  the  subsections  of  section  5'b' 
(1 )  of  the  Pur  Products  Labeling  Act 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dtssolu- 
tion,  a.ssignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar- 
ies or  any  other  change  in  the  corpora- 
tion wliich  may  affect  compliance  obli- 
gations arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthw  ith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

/(  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty 
( 60 1  days  after  service  upon  them  of  this 
order,   file  with   the  Commission   a  re- 


port, in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  2,  1970. 

By  the  Commission, 

[SEAL]  Joseph  W.  -Shea, 


Secretary. 

(PR.   Doc.    70-10572;    PUed.    Aug     12,    1970; 
8:46  a.m.) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    G — PREVENTION,    CONTROL.    AND 
ABATEMENT    OF    AIR    POLLUTION 

PART  81— AIR  OUALITY  CONTROL  RE- 
GIONS, CRITERIA,  AND  CONTROL 
TECHNIQUES 

Hawaii  Air  Quality  Control  Region 

On  May  21.  1970  notice  of  proposed 
rule  making  was  published  In  the  F-e:^- 
ERAL  Register  '35  PR,  7813'  to  am^nd 
Part  81  by  designating  the  Hawaiian 
Islands  Intrastate  Air  Quality  Control 
Region,  hereafter  referred  to  as  the  State 
of  Hawaii  Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  .submission  of  com- 
ments and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107iai  of  the  Clean  Air  Act 
i42  U.S.C.  1857c-2'a'i  was  held  on 
on  May  2P.  1970  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented, with  the  re!=ult  that  the  Region 
has  been  renamed  the  State  of  Hawaii 
Air  Quality  Control  Region.  No  change 
has  been  made  to  the  boundaries 
proposed. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  propcsed  rule  making,  5  81.79, 
as  set  forth  below,  designating  the  State 
of  Hawaii  Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  81.76      Slate  of  Hawaii  Air  Quality  Con- 
trol Repion. 

The  State  of  Hawaii  Air  Quality  Con- 
trol Region  consists  of  the  territorial 
area  encompassed  by  the  outermost 
boundaries  of  the  SUte  of  Hawaii  'in- 
cluding the  territorial  area  of  all  mu- 
nicipalities 'as  defined  in  section  302' f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so  delimited' . 

(Sees.   107(aK  301(a)     81   Stat    490    504:    42 
use    1857c-2(a),  1867g(a)  ) 

Dated:  July  30.  1970, 

Elliot  L    Richardson. 

Secretary. 

[P.R     Doc,    70-10310;    Piled,    Aug,    13,    1970; 
8:45  a,m,| 
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Title  38— PENSIONS,  BONUSES,  AND  VETERANS  RELIEF 


>  Chapter  I — Veferans  Administration 

PART   21— VOCATIONAL   REHABILITATION    AND    EDUCATION 
Subpart  D— Administration  of  Educational  Benefits;  38  U  S  C    C-  >    34    35    and  36 

Measurement  of  Courses 
1.  Section  21  4270  is  revist-d  to  read  as  follows; 

5;21    t2T0       Mea«urenieiit  of  •tnir-es. 

Clock  hours  and  cias-s  sessions  mentioned  in  this  table  mean  clock  hours  and  class  sessions  per  week. 


Kind  of  school 


Kind  of  course 


Full  time 


H  time 


Htlme 


Less  than  K, 
more  than  ^i  time 


a  time  or  less 


(a)  Trade  or  techni- 
cal (inclDdea 
college  coursM 
not leadlnK  to  a 
standard  degree). 


Shop  practice  an  Inte- 
gral part  of  course. 


30  clock  hours  attend- 
ance with  not  more 
than  2;j  hours  rest 
period  allowance. 


22  through  29  clock 
hmirs  attendance 
with  not  more  than 
2  liours  rest  period 
allowance. 


15  through  21  clock 
hours  attendance 
with  not  more  than 
I'l  hours  rest  period 
allowance. 


8  through  14  clock  houn   1  through  7  clock  hours 
attendance  with  not  attendance, 

more  than  Ji  hours 
rest  period  allowance. 


Theory  and  class 
instruction  predom- 
inates. 1 


2S  clock  hours  net 
instruction. 


1«  throiigh  24  Clock 
hours  net  instruction. 


12  through  17  clock 
hours  net  instruction. 


7  through  11  clock 
hours  net  instruction. 


1  through  6  clock 
hours  net  instruction. 


(b)  High  sctTool . 


llinh  school  diploma 
or  equivalent. 


:!,  clock  hours  net  of  IS  tiirough  24  clock 
instructions  or  4  units        hours  net  of  instnic- 
per  year  or  equiv-  tion  or  3  units  pe r 

Blent.:  year  or  equivalent. 


1.'  through  17  clock 
hours  net  of  instruc- 
tion or  2  units  per 
year  or  equivalent. 


•  through  11  clock 
hours  net  of  instruc- 
tion or  1  unit  per 
year  or  equivalent. 


1  through  6  clock 
hours  net  of  In- 
struction. 


tin<J«rfr»(lH»t« 


Standard  collegiate 
courses  induding 
r<x)perAtive. 


14  «>riu'Stei  hours  or 
equivalent.' 


10  through  13  semester 
hours  or  equivalent. 


7  through  9  semester 
hours  or  equivalent. 


4  through  6  semester 
hours  or  equivalent. 


1  through  3  semester 
hours  or  equivalent. 


(d)  Collegiate 
graduate. 


standard  TOllegiult* 
graduate  courses 
includmg  law. 


i  of 


ihLs  section  or  as 
certified  by  respon- 
sible of&cial  of  school. 


As  In  paragraph  (c)  of 
this  section  or  as 
certified  by  respon- 
sible offlcial  of  school. 


A3  in  paragraph  (c)  of 
this  section  or  as 
certified  by  respon- 
sible oincial  of  ^hool. 


As  In  paragraph  (c)  of 
this  section  or  as 
certified  by  respon- 
sible official  of  school. 


As  in  paragraph  (c)  of 
this  section  or  as 
certified  by  respon- 
sible oflicial  of  school. 


(e)  Professtonal 
(oonaccreditedl. 


Law  only  * 


U  class  sessions  per 
week. 


»  through  11  class  ses- 
sions per  week. 


6  through  8  class  ses- 
sions per  week. 


4  through  5  class  ses- 
siotu  per  week. 


1  through  3  class  ses- 
sions fier  we<-li 


(0  Professional 
(accredited  and 
equivalent). 


liitenir-iiiiis  iud  reci-li';.- 
cies  Medical,  dental, 
osteopathic. 

Nursing.  X-ray  medical 
technology,  medical 
records  librarian, 
physical  therapy. 


.\3  established  liy  mi- 
crediting  association. 


Full  time  only. 


25  clock  hours  or  14 
semester  hours,  as 
appropriate. 


18  through  24  clock 
hours  or  10  through 
13  semester  hours,  as 
appropriate. 


12  through  17  clock 
hours  or  7  through  9 
semester  hours,  as 
appropriate. 


7  through  11  clock 
hours  or  4  through  6 
semester  hours,  as 
appropriate. 


1  through  6  clock 
hours  or  leivs  than  4 
semester  hours,  as 
appropriate. 


^-ttaMageB- 


Apprentice  or  other 
on-the-job.' 


standard  workweek. 


Full  time  only. 


(h)  Agricultural Farm  cooperative '. 


12  clock  hours  net 
instruction  in  Insti- 
tutional training 
scheduled  withi.'i  44 
weeks  of  the  year 
plus  agricultural 
employment. 


a  clock  hours  net 
instruction  in  insti- 
tutional training 
scheduled  within  44 
weeks  of  the  year 
plus  agricultural 
employment. 


6  clock  hours  net 
instruction  in  insti- 
tutional training 
scheduled  within  44 
weeks  of  the  year 
plus  agricultural 
employment. 


No  provision. 


(1)  Klementary 
school. 


High  school  prepara- 
tory. 


25  clock  hours  net  In- 
struction. 


18  through  24  clock 
hours  net  instruction. 


12  through  17  clock 
hours  net  instruction. 


7  through  11  clock 
hours  net  instruction. 


1  through  6  clock 
hours  net  instruc- 
tion. 


"  In  measuring  net  mstructlon  there  will  be  included  customary  intervals  not  to 
exceod  10  minutes  between  classes.  Shop  practice,  eicept  for  supervised  instruction 
periods  in  schools  shop  In  farm  cooperative  programs,  «nd  rest  periods  are  eiclude<l. 

«  Diploma  course  or  equivalent  based  on  completion  of  1«  instruction  units.  Uigh 
Bchool  diploma  courses  or  equivalent  available  only  under  chapter  34. 

»  Cooperative  courses  may  be  pursued  on  full-time  basis  only.  Where  the  Institu- 
Uon  certifies  that  all  undergraduate  students  enrolled  for  a  minimum  of  12  or  13 
aemester  hours  or  the  equivalent  are  (1)  charged  full-time  tuition,  or  (2)  considered 
full-time  for  other  admlnbtrative  purposes,  such  minimum  hours  will  establush 
the  criteria  for  full-time  measurement  The  minimum  for  full-time  in  either  instance 
is  P  such  hours.  When  12  hours  Is  properly  certified  as  full  time,  9  through  11  hours 
Will  be  measured  as  H  time.  6  through  S  hours  will  be  measured  as  H  time,  4  through 
6  hours  wlU  be  measured  as  less  than  H  and  more  than  'i  lime,  and  1  through  3 
hours  wUl  be  measured  as  H  time  or  less.  All  other  undergraduate  courses  of  less  than 
full  time  will  contmue  to  be  measured  under  paragraph  (c)  or  (0  of  this  section  as 
appropriate,  but  where  13  credit  hours  or  the  equivalent  is  certified  as  full  time, 
H  time  will  be  10  through  12  hours.  >.,       .    ^ 

Upon  request  of  a  tx-neficiary,  an  hicrease  In  rates  warranted  under  this  criteria 


may  be  authorized  to  him  effective  March  28,  1970.  il  he  was  enrolled  prior  to  that 
date  and  effective  the  date  of  enrollment  if  he  was  enrolled  on  or  alter  March  2B, 
1970.  The  request  of  the  beneficiary  will  not  be  required  for  other  payments  under 
this  oritcrift 

To  meet  criteria  for  full-time  measurement  under  38  U.3.C.  ch.  34  in  standard 
coUegiate  courses  which  Included  required  noncredit  deficiency  courses,  the  credit 
hour  equivalent  of  such  noncredit  courses  may  not  exceed  one-half  the  number  of 
required  hours.  In  the  absence  of  a  certification  under  §  21.4272(0  noncredit  deficiency 
courses  may  be  converted  to  credit  hour  equivalent  on  the  basis  of  the  applicable 
measurement  criteria,  that  is.  25  or  30  clock  hours,  4  "Carnegie  Units",  or  14  semester 
hours  equab  full-time.  .    ■    »     ,  ,   i  ,     »     « 

«  Class  sessions  measured  on  basis  of  not  less  than  50  minutes  of  classroom  instruc- 
tion Supervised  study  iierlods,  cla.ss  breaks  and  rest  perio<l3  are  excluded. 

'  Full-time  training  will  consist  of  the  number  of  hours  which  constitute  the  stand- 
ard workweek  of  the  training  establishment,  but  not  less  than  35  hours,  unless  a 
lesser  number  of  hours  is  established  as  the  standard  workweek  for  the  particular 
establishment  through  bona  fide  collective  bargaining  betweeu  employers  and 
employees. 


2      In     5  21  4272.     paragraph 
amended  to  read  as  follows: 


§21.4272      Colleeiale 
crfdil-hour    basis. 


iimlrreraduale : 


(d)  Courses;  measurement  equiv- 
atency  Where  a  semester  is  less  than  18 
weeks  or  a  quarter  is  less  than  12  weeka 
and  for  any  term  of  lesser  duration,  the 
equivalent  for  full-time  training  will  be 
measured  by  multiplying  the  credits  to 


be  earned  m  ti.e  session  by  18  if  credit 
is  granted  in  .semester  hours,  or  by  12  If 
credit  IS  granted  m  quarters,  and  divid- 
ing the  product  by  the  number  of  whole 
weeks  m  the  session.  The  resulting  quo- 
tient will  be  the  semester  hours  on 
which  educational  assistance  allowance 
will  be  computed  using  the  criteria  of 
§  21.4270  proper  or  the  criteria  of  foot- 
note 3  to  that  section,  whichever  is  ap- 
propriate. In  determining  whole  weeks 
for  this  formula  3  days  or  less  will  tx-  dis- 


regarded and  4  days  or  more  will  be  con- 
sidered a  full  week. 

•  •  •  •  • 

(72  Stat.  1114;  38U.S.C.210) 

These    VA    regulations    are    effective 
March  26, 1970. 

Approved:  Augtist  7,  1970. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

IP.R.   Doc.   70-10555;    F^led,    Aug,    12,    1970; 
8:45  a.m,] 
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RULES   AND   REGULATIONS 


1284i 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  135— FOURTH  CLASS 


§  135-1      Rales. 

(a)  Fourth  class  i parcel  post)  zone  rates. 


Weight,  1  pound  and  not  exceeding  (pounds) 


Zones 


Local    1  and  2       3 


Reformation  of  Fourth-Oass   Postage                                                                            ^.60  »a<«  »a70     sa75 

Rates                                   i I".;::      .60  .75  .so  .88 

„        I 6S  .80  .85  .95 

In  the  daily  issue  of  Saturday.  May  2,     ♦ ::::::":::..: 70  .85  .90  i.os 

1970    '35    F,R.    70181.    tiie    Department      ^^  ^  ^^  ,  jj 

published  a  notice  stating  the  intention     » :■■:::::".::      '76  i.os  1.10  1.25 

of  the  Postmaster  General  tx)  file  a  re-  g:::::::::::::::::::::::"::;::::::: «  }|o  jis  i" 

quest    with    the    Interstate    Commerce     9„ --      -^  ^^  ,30  1.55 

Commission  for  an  increase  m  the  rates        ^  ^_.  ^  ^ 

of  postage  on  parcel  post  and  fourth-     11 -^  ^-^  ^  ^^  j  70 

class  catalogs  and  for  a  surcharge  on   ij::;::::;::::::::::::::::::::::::::;:;:::::::::::::    .«  im  i  m  i.8o 

certain  parcels,  pursuant  to  section  4538     u »  1.40  i.ou  ^^ 

of  title  39.  Unit^  States  Code,  and  m     15-.. 

that  notice  set  out  the  proposed  rates.     ,« ^.95  i.ss  1.^  i05 

In  addition,  that  notice  advised  that  m-     17 ^^^  j  gj  ,90  2.20 

terested  persons  could  submit  wntwn   ll:::.::::::::::::::::::::::::::::::::::::::: }.ob  1.70  |oo  zx 

comments  to  Uie  Department,  and  tiiat     20 »•»  '-^^ 

an  iiiformal  conference  on  the  proposed     ^j i.jo  i-85  2.10  |« 

rates  would  be  held  by  postal  officials  on     ^ JJ*  J;^  jig  tm 

June  1. 1970,  at  which  they  could  oraHy   f ::::::;:::::::::::::::;::::::::::::::::::   i:»  ^m  zm  zm 

submit  data,  views,  and  arguments    On     '^■-■__: 1.20  zoi  Z30  i75 

June  17  1970,  the  Department  submitted                                                                           ,20  2.10  Z35  Z8.i 

a  request  to  the  int*rstAt€  Commerce  ^::::-.::::::::::::::::::::::::::::::::-::::::::"-:::  lm  |i5  !«  z^ 

Commission  for  an  increase  in  the  sched-     a j-3o  2.25  zbo  3.06 

uie  of  rates  of  postage  on  parcel  poet  ao;:::;;;::::::::::::::;:".:::::::::::"::'."'.".'""..   1.30  2.30  za  3.10 

and  fourtli-class  catalogs,  and  for  a  sur-           ""                                                             i  35  2  35  2.65  3.20 

charge  on  certain  parcels  to  supersede     3i l"""".::".::::::::::     1.40  i40  2.70  3.30 

the  surcharpe  stated  in  section  4556' b'      33::::::::::::::::::::" }J0  |«  l'^  l^ 

of  title  39,  United  SUtes  Code                     3J 1:45  2.55  Z85  3,« 

On  July  16,  1970.  the  Commission  an-        ^  ^ 

nounced  that  the  Postmaster  Generals     35 \*^  i^  3;oo  ies 

request  to  increase  rates  for  parcels  and   g-;::::::::::::::;:::;:::::;:;:::::;:::::;::;:::..   lm  2.70  3w  3.70 

catalogs  was  'substantiated  by  probative     ^ ,-     Jg  |^  |;}»  |;^ 

evidence  and  comports  to  the  statutory     « - 

requirements,  and  that  neither  rejection.     „ i.eo  ||5  |M  3.95 

investigation,   nor   any   other   action    is     « ,  ^j  ,95  3.30  4.10 

warranted  ■■  The  Commission,  however.   „:;::::::::::::::::::::::::::::::.: 1.70  3.00  3.35  4.15 

ordered  an  investigation  with  respect  to     46 i.™  . 

the  requested  surcharge                                   45 i.TO  3.io  3.50  4.30 

Pursuant  to  the  July   16  order  of  the     47  |-,J«  ^.10  j.m  4.w 

Interstate    Commerce    Commission,    the     J^ ":::"";;"..     1.8O  3.20  3.65  4.50 

general  rate  scales  for  zone-rate  parcels     so:::"'.""--""-! i-*"  '"  ^^  *•* 

and  catalogs  will  become  effective  on  No-                                                                           j  gg  330  3.80  4.70 

vember  14, 1970  This  effective  date  was   k::::::::::::":"::::""---;------.-- {•«  i^  l^  J;^ 

set  after  consultation  with  mailers' asso-     53 ^-^  3;^  3  ,,5  41^ 

ciations  on  Thursday.  July  23. 1970  Ac-   „--:-::::;:::;:::::;:::::;:::::::::::::::::::;:;::  1.95  3.45  4.00  4.95 

cordingly.  Title  39,  Code  of  Federal  Reg-                                                                               195  3.50  4.10  5.05 

uiations.  is  amended  as  follows  to  reflect   » ::::;::::::::;:::::"';;i  2:00  3.55  4.15  5.15 

the  new  postage  rates  for  zone-rate  par-     bs:.'. |-^  |*g  J-g  Iw 

eels  and  catalogs,  effective  November  14.     59 "\[][[[V.\"[\][[[l[["ll[]"l\\"ll""'-    2.05  3.65  4.30  5.35 

^^'^^                                   ,       ,      ,  ,,               .,                                                                     2.10  3.70  4.35  5.45 

In  5  135  1     Rates,  make  the  following     61 ^.u  3.70  4.40  5.50 

fhanees                                                                           S '.'.'.'.'.'.'.     2.15  3.75  4.45  5.55 

A.  The  table  under  paragraph   'at   is     m ^^  f^  4  go  5.70 

revised    to    reflect   tlie   new    parcel    post     » 

2»ne  rates   Tlie  exceptions  following  the     e« |20  3.90  j.w  5.»u 

tabular  material  are  unchanged                     *7 '.'"..'".'.    zu  195  4.75  ^90 

B.  The  table  under  paragraph    bMl)     f^—:::"::":::"::""":"". 130  4.W  4.8O  5.95 

is    revised    to    reflect    the    new    postage     70 '  

rates  for  fourth-cla.ss  catalogs  mailed  m ■ — - 

quantities    of    not   less    than    300    at   one         Notk;  The  corresponding  Postal  Manual  section  is  135.11. 

time.                                                                        ,b-,    Catalogs  and  similar  printed  ad-  but  not  exceeding  10  pounds—  \     Rates 

C.  The  table  under  paragraph  'by  3-  ^^^^^^^^^^  ^^j^^^  ,„  {j^^^^^  f^^  Slaving  lor  bulk  mailings  of  separately  addressed 
is  revised  to  reflect  the  new  postage  -_  _  identical  pieces  in  quantities  a  not  less 
rates    for    fourth-class    catalogs    mailed     -«   o^   ^^ore  pages  ai  leasi  .j.   u/   umL 

separately.                                                          °^c  printed,  weighing  16  ounces  or  more  than  200  mailed  at  one  time. 


Saso 

10  90 

11.00 

$1.05 

.95 

1.10 

1.20 

1.36 

1.10 

1.30 

1.40 

1.80 

1.20 

1.45 

1.68 

1.90 

1.35 

1.60 

1.85 

110 

1.50 

1.75 

110 

135 

1.60 

1.90 

130 

160 

1.75 

2.06 

146 

185 

L90 

2-20 

166 

3.  10 

2.00 

130 

185 

3.35 

2.10 

145 

3  05 

3.55 

2.20 

160 

3.25 

3.  SO 

2.35 

175 

3.45 

4.00 

2-45 

185 

3.60 

4  20 

2.  .55 

195 

3.80 

4.40 

2.65 

3.10 

3.96 

4  60 

Z75 

3.20 

4.15 

4  XO 

185 

3.35 

4.30 

5.00 

195 

3.60 

4.50 

5.20 

3.05 

3.65 

4.65 

5.40 

3.15 

3.76 

4.86 

6  60 

3.25 

3.90 

6  00 

6  80 

3.35 

4.06 

6.16 

6.00 

3.45 

4.15 

6.36 

6.20 

3.55 

4  30 

5.50 

6  40 

3.70 

4.45 

.V65 

6.60 

3.80 

4.60 

680 

CSO 

3.90 

4.70 

5  95 

7.00 

4.00 

4.85 

6.10 

7.iQ 

4.10 

5.00 

6.25 

7  40 

4.20 

5.15 

6.45 

7.60 

4.30 

5.25 

6.60 

7.80 

4.40 

6  40 

6.75 

8.00 

4.50 

5.55 

6.90 

8.  20 

4.00 

6.65 

7.10 

8.40 

4.70 

6  75 

7.26 

8.60 

4.80 

690 

7.46 

8.80 

4.90 

6.05 

7.60 

9.00 

5.00 

6.15 

7.76 

9.20 

5.15 

6.25 

7.96 

9.40 

5.25 

6.40 

8.10 

9.60 

5.35 

6.55 

8.25 

9.80 

5.45 

6.65 

8.40 

10.00 

5.55 

6.80 

8.56 

10.20 

5.65 

6.90 

8.70 

10  40 

5.75 

7.00 

8.90 

laeo 

5.86 

7.16 

9.05 

10  80 

5.95 

7.30 

9.20 

11.  uo 

6.05 

7.40 

9.35 

11.15 

6.16 

7.50 

9.50 

11.35 

6.25 

7.65 

9.65 

11.55 

6.35 

7.80 

9.80 

11.75 

6.45 

7.90 

9.95 

11.90 

6.55 

8.00 

10.10 

1110 

6.60 

8.10 

10.25 

1126 

6.70 

8.25 

10.40 

1145 

6.80 

8.40 

10.66 

12.60 

6.90 

8.50 

10.70 

1180 

7.00 

8.60 

10.85 

1195 

7.05 

8.70 

11.00 

13,10 

7.15 

8.85 

11.15 

13.30 

7,25 

9.00 

11.30 

13.45 

7.35 

9.10 

11.45 

13.65 

7.45 

9.20 

11.60 

13.80 

7.50 

9.30 

11.76 

13.95 

7.60 

9.40 

11.85 

14.15 

7.70 

9.55 

1100 

14.30 

7.76 

9.65 

1116 

14.50 

7.86 

9.75 

a  25 

14.65 

FEDERAL   REGISTER,    VOL.    35,    NO     1 57— THURSDAY,    AUGUST    13,    1970 


12s{6 


Zoos 


piec«        Bulk 
rate        pound 
rata 


Local— 

land  I 

3 

4. 

ellll""-!"!""."-— - 
»IIII!!I^IIII 


CmU 
21 
2S 
2S 
2S 
25 
25 
25 
2« 


Oi:' 


3.4 
10 
5.0 
«.! 
7.5 
9.1 
10.8 


iutpa'^agrnph 


>  or 


this  paragraph. 


RULES   AND   REGULATIONS 


Sonn 


Weight  (ixHinds) 


Local     1&2 


NOTX-  The  total  charRM  (or  each  bulk  mailing  shall 
b*  the  sum  of  the  charges  derl»ed  by  applying  the  ».p- 
plicablc  pound  rate  to  the  total  number  of  pounds  and 
by  applying  the  applicable  piece  rat*  to  tho  total  numb.T 
ol  pieces. 

Note:  The  corresponding  Pft-*al  Manual  swtlon  Is 
136.121. 

i3'    Single   piece   rates  for   individual 
mailings   of  catalogs   not   mailed    under 


1.5 

I 

2.5 

s.5'.;'.i"."]'i'.'"' 

4 

4.5 

t'.'.'.'.""'.'."'.'.'. 

sV.'.v.ir.'..-"! 
w 


$0.28 
.29 
.30 
.31 
.32 
.S3 
.34 
.35 
.37 
.39 
.41 
.43 
.45 


$a34 
.35 
.37 
.39 
.40 
.4! 
.44 
.45 
.49 
.52 
..W 
.59 
.03 


.w 

.38 
.40 
.42 
.44 
.45 
.48 
.62 
.66 
.60 
.64 
.68 


.38 
.41 
.43 
.46 
.48 
.51 
.53 
.!« 
.63 
.68 
.73 
.78 


to.  38 
.41 
.44 
.47 
.80 
.53 
.5* 
.60 
.65 
.71 
.77 
.83 
.80 


to.  40 
.43 
.47 
.51 
.55 
.58 
.63 
.66 
.73 
.81 
.88 
.96 
1.08 


ta42 
.47 
.51 
.56 
.60 
.65 
.60 
.74 
.83 
.92 
1.01 
1.10 
L19 


to.  46 
.51 
.56 
.62 
.67 
.73 
.78 
.83 
.94 
1.05 
1.16 
1.27 
LJ7 


■ 


Note    The  corresponding  Postal  Mtmual  section  U  135.123. 
5  U  S  C.  301.  30  U.S.C.  501,  4558) 


1P.R  Doc.  70-10608;  Piled.  Aiig.  13. 1870 


David  A.  Nelso.v, 
General  Counsel. 

8:4&a.m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and  Wildlife  Service 
[  50  CFR   Part   17  1 
CONSERVATION     OF     ENDANGERED 
SPECIES  AND  OTHER  FISH  OR  WILD- 
LIFE 
Notice  of  Proposed  Rule  Making  and 
Opportunity  for  Public   Hearing 
Correction 

In  F.R.  Doc.  70-10404  appearing  at 
page  12726  in  the  issue  of  Tuesday,  Au- 
gust 11,  1970.  the  time  "9  a.m.''  appear- 
ing in  the  sixth  hne  of  the  last  para- 
graph should  read  "l  30  pm." 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7   CFR   Part  201  1 

FEDERAL  SEED  ACT  REGULATIONS 

Notice   of  Proposed   Rule   Making 

Pursuant  to  the  provisions  of  section 
402  of  the  Federal  Seed  Act.  as  amended 
(7  U.S.C.  1551  et  seq  i.  notice  Is  hereby 
given  that  consideration  is  being  given 
to  amending  the  regulations  under  tlie 
Act  '7  CFR  Part  201.  as  amended'. 

Public  hearing  will  be  held  in  Room 
2096.  South  Building,  U.S.  Department 
of  Agriculture,  14th  and  Independence 
Avenue  SW.,  Washington,  DC.  at  10 
am..  Tuesday.  September  15,  1970  In- 
terested persorLs  are  invited  to  attend 
this  hearing  and  to  offer  comments  or 
suggestions.  The  presiding  officer  shall 
be  designated  prior  t-o  the  hearing  by 
the  Director,  Grain  Division,  Consumer 
and  Marketing  Service.  Comments  in 
duplicate  may  be  submitted  by  mail  ad- 
dressed to  the  Hearing  Clerk,  US.  De- 
partment of  Agriculture.  Washington. 
DC.  20250,  and  will  be  considered  if  re- 
ceived on  or  before  September  15,  1970 
All  written  submissions  will  be  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  bu.sine,ss 
hours. 

The  proposed  amendments  are  as 
follows ; 

1.  Section  201,101  would  be  amended 
by  adding  to  the  list  of  kinds  of  seed  in 
proper  alphabetical  order  tiie  following : 

Velveibe,^n. 

2  Section  201.208  would  be  amended 
by  adding  to  the  list  of  kinds  of  seed  In 
paragraph  tai  in  alphabetical  order  the 
following ; 
Velvelbean. 

3  Section  201  222  would  be  aniended 
by  adding  to  the  list  of  kinds  of  seed  in 
paragraph  '  a  >  the  following ; 


Velvetbean 

Done  at  Washington,  D.C,  this  10th 
day  of  August  1970, 

John  C    Blum, 
Deputy  Admviistrator, 
Regulatory  Programs. 

IFR     Doc.    70-10606;    Filed.    Aug     12,    1970; 
8:49  a.m.l 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14   CFR   Part  71  ] 

(Aa-'^pace  Docket  No,  7C>-CE-53; 

FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administraiior, 
iTAK'  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  air- 
way No,  233, 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  601  East  12th 
Street,  Kansas  City.  Mo.  64106.  All  com- 
munications received  within  30  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  propcsal  conuined  in  this 
notice  may  be  changed  in  the  light  of 
comment  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  DivLsion  Chief. 

If  the  proposal  contained  m  this 
docket  IS  adopted,  V-233  would  be  ex- 
tended from  the  Knox.  Ind  ,  VOR  via 
the  Goshen,  Ind  ,  VORTAC  and  Litch- 
field, Mich,.  VORTAC  to  the  Lansing, 
Mich  .  VOR 

The  proposed  extension  to  V-233  is 
needed  to  provide  a  bypass  route  around 
Chicago,  m  .  and  South  Bend.  Ind  The 
requests  for  flights  between  Knox. 
Goshen,  and  Litchfield  are  increasing, 
Tlie  portion  of  the  proposed  route  be- 
tween Litchfield  and  Lansing  would  pro- 
vide route  continuity  and  a  more  direct 
route  to  and  from  central  Michigan 

This  amendment  is  proposed  under  the 
authority  of  section  307' a'   of  the  Fed- 


eral Aviation  Ac:  of  li',=>8  4b  U,S.C.  1348) 
and  section  6  c  of  uie  Department  of 
Transportation  Act  '49  U.S.C.  1655<C)). 

Issued  in  Washington,  D.C,  on  Au- 
gust 3.  1970. 

H.  B    HhLSTfOM 
Chief.  Ar>vai:<:  ana  .4:r 
Traffic  Rules  Division. 

(F.R,    Doc,    70-10585     P-.led.    Aug.    12,    1970; 
8   4-fl   ^>  m,] 


National   Highway   Safety   Bureau 
[  49   CFR   Part   571   ] 

D.:>oket  -No   1-20    .Votice  2) 

TRAILER   HITCHES,   COUPLINGS.   AND 
SAFETY   CHAIN;  TRAILERS 

Notice   of   Proposed    Motor  Vehicle 
Safety    Standard 

Or.  October  14,  1967  '32  FR  :4278) 
an  advance  notice  of  proposed  rjie  ir.r.k- 
inp  requested  comments  on  structural 
and  installation  requirements  to  in.'^ure 
the  integrity  of  trailer  hitches  and  mat- 
ing attachments  for  pa.ssenger  cars  and 
n.u'.tipurpose  passenger  vehicles 

Although       information       concerr.mg 
causes  of  accidents  is  often  speculative, 
data   that  is  available  indicates  tiiat   a 
passenger   car   pulling   a   trailer   -..'^    !■  ";r 
times   more  likely  to  be  involved  m   an 
accident  than  one  that  is  not.  This  data 
ai-so  indicates  that  in  20  percent  of  the 
accidents   mvoUing   a   vehicle   towi:.e    a 
trailer,  the  trailer  hutch  was  a  factor  tliat 
contributed  to  the  accident.  In  addition 
to  accidents  in  which  hitch  .separation 
js    a    factor,    the    higher    accident    rate 
Cited  is  also  believed   to  result  ;n  part 
from  the  fact  that  vehicles  towing  trail- 
ers may  suffer  degradation  in  handling 
performance   due   to  the   efTects   of   the 
dvnamic  characteristics  of  the  trai'.er  on 
the  towing  vehicle.  One  factor  that  cte- 
ates   potentially   hazardous   trailer-tow- 
ma  situations  is  the  coupling  of  trailers 
to  vehicles  equipped  with  hitches  of  in- 
sufficient  strength    to    tow   the    trailer^ 
.After    consideration    of    comments    re- 
ceived, the  Director  has  dei'ided,  a<  an 
initial  st«p  m  the  improvement  of  the 
performance  of  vehicles  towmg  trailers, 
to  propose  a  new  Federal  motor  vehicle 
safetv  standard.  -Trailer  Hit<-hes,  Cou- 
plings,   and    Safety    Chain,"    The    pro- 
po.<<ed  standard,  in  addition  to  pres^crib- 
mg  minimum  strencth  requirements  for 
hitches,  couplings,  and  safety  cliam  tiiai 
will  minimize  the  possibility  of  ,sepa:;-.- 
tion.   will   also  preclude    the   mating   of 
trailers  to  hitches  that  are  unsuited  for 
the  weight  of  the  trailer  The  additional 
but  closely  related  problem  of  select  me 
a  hitch  that  is  appropriate  for  the  tow- 
ing vehicle  is  being  dealt  with  in  a  com- 
panion proposed  Consumer  Information 
regulation       ■•Trailer       Towing       Per- 
formance"   Docket  28-8   ,  which  is  being 
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published  simultaneo'isly  with  this  no- 
tice. That  regulation  will  require  man- 
ufacturers of  passenger  cars  and  multi- 
purpose passenger  vehicles  to  provide  in- 
formation for  the  consumer  concerning 
each  type  of  hitch  and  method  of  attach- 
ment that  they  recommend  for  each  ve- 
hicle, the  heaviest  trailer  that  each  ve- 
hicle' may  safely  tow  with  the  recom- 
mended "hitches,  and  certain  handling 
performance  data  based  on  standardized 
di'namic  te.^:^- 

The  sundard  would  require  ball-and- 
socket  type  trailer  hitches  and  couplings 
to  comply  wnth  size,  labehnt:.  and  load 
resistance  requirements.  Trailers  of 
6.500  pounds  or  less  gross  vehicle  weight 
rating  that  are  designed  to  be  towed  by 
vehicles  utilizing  a  ball-type  hitch  would 
be  required  to  be  equipped  with  cou- 
plings and  safety  chain  meeting  the 
specified  requirements.  Trailers  having 
a  gross  vehicle  weight  rating  of  more 
than  6.500  pounds,  other  than  mobile 
structure  trailers,  would  be  prohibited 
from  beinr  manufactured  with  a  cou- 
pling designed  for  use  with  a  ball-type 
hitch. 

The  requirements  for  hitches,  cou- 
plings, and  safety  chain  are  related  to 
the  proposed  division  of  trailers  into  five 
classes,  a  departure  from  tlie  present 
SAE  four-class  division.  Tliese  classes, 
designated  'A.'  '  B."  -C,"  'D."  and  -E" 
would  be  based  on  trailer  gross  vehicle 
weight  rating,  with  class  •'A,"  the  small- 
est, compri-sed  of  those  trailers  having  a 
gross  vehicle  weight  rating  of  1.000 
pounds  or  less,  and  class  "E."  the  largest. 
comprised  of  trailers  having  a  gross  ve- 
hicle weight  rating  of  at  least  5.000 
pounds  up  to  and  including  a  maximum 
of  6,500  pounds. 

The  size  requirements  would  require 
hitches  for  use  with  each  trailer  class  to 
have  balls  of  a  different  specified  diam- 
eter, which  would  be  largest  when  the 
hitch  is  manufactured  for  use  with  the 
lighter  class  "A"  trailers,  and  decreasing 
in  size  with  each  heavier  class.  The  siz-e 
requirem.ents  for  couplings  would  require 
that  coupling  Interior  diameters  not  ex- 
ceed specified  values,  varying  m  size  to 
fit  the  ball  sizes.  A  hitch  specified  for' 
use  with  a  specific  trailer  class  would 
thus  not  accept  the  coupling  of  a  iieavier 
trailer  class.  The  hitch  ball,  furthermore, 
would  be  required  to  be  permanently 
attached  to  the  hitch. 

Hitches  and  couplmgs   would   be  re- 
quired   to   be   capable    of   withstanding 
forces   related    to   the   trailer   class   for 
which  they  are  designed;   Longitudinal 
forces  of  3  umes.  vertical  forces  of  1  ^3 
times,   and    trsinsverse   forces   equal   to. 
the  maximum  gross  vehicle  weight  rat- 
ing  of   the   trailer  class.   Safety   chain 
would  be  required  to  withstand  forces 
of  1 4  tunes  the  maximum  gross  vehicle 
weight  rating  of  the  specified  class   The 
standard  would  require  that  each  hitch 
meet    these    force    resistance    require- 
ments with  each  vehicle  with  which  the 
hitch    manufacturer    recommends    the 
hitch  for  use.  with  the  hitch  attached 
to   the   vehicle   In   the   manner   recom- 
mended   by   the    vehicle    manufacturer 
pursuant  to  the  requirements  of  the  pro- 
posed Consumer  Information  regulation 
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on  •Trailer  Towing  Performance". 
Safety  chain  force  resistance  require- 
ments for  trailers  would  be  met  with 
the  safety  chain  attached  to  the  trailer 
at  recommended  attachment  points.  The 
attachment  points  would  be  required  to 
meet  the  force  resistance  requirement 
together  with  the   safety  chain. 

The  proposed  labeling  requirements 
would  require  hitch,  coupling  and  safety 
chain  to  be  labeled  with  Its  manufac- 
turers name  or  trademark,  part  num- 
ber, the  ma.ximum  class  trailer  for  use 
with  the  Item  designated  by  class  and 
gross  vehicle  weight  rating,  and  a  state- 
ment that  the  coupling,  hitch  or  safety 
chain  compiles  with  applicable  stand- 
ards or  the  symbol    DOT". 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Part  571  of  Title  49. 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  Federal  motor  vehicle 
safety  standard,  '-Trailer  Hitches.  Cou- 
pling and  Safety  Chain— Trailers",  as 
set  forth   below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
concerning  the  proposed  standard.  Sub- 
missions  are   particularly   requested   to 
suggest  suitable  methods  for  labeling  of 
safety  chain.  Submissions  should  refer 
to  Docket  No.  1-20.  Notice  2  and  be  sub- 
mitted to:   Docket  Section,  Room  4223. 
400   Seventh   Street.   SW.,   Washington, 
DC    20591.  It  IS  requested,  but  not  re- 
quired, that  10  copie.s  be  submitted.  All 
submissions  received  before  the  close  of 
business  on  December  11,  1970.  will  be 
considered,  and  will  be  available  at  the 
above  address  for  examination  both  be- 
fore and  after  the  closing  date.  Submis- 
.<;ions  filed  after  the  above  date  will  also 
he  considered  by  the  Bureau.  The  rule- 
making   action   may,    however,   proceed 
at  any  time  after  that  date,  and  sub- 
missions  received   too  late  for  consid- 
eration In  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making.  The   Bureau   will   continue   to 
file    relevant    material,    as    it    becomes 
available,  in  the  docket  after  the  clos- 
ing date,   and  it  is   recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

Proposed  effective  date;  January  1. 
1972. 

This  notice  of  proposed  rulemaking  Is 
Issued  under  the  authority  of  sections 
103,  112.  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
1 15  U.S.C.  sees.  1392,  1401.  1407^  and  the 
delegations  of  authority  at  49  CFR  1.51 
(35  F.R.  4955'  and  49  CFR  501.8  (35 
F.R.    11126' 


Issued  on  August  6,  1970 

Rudolf  A.  Diaz. 
Acting  Associate  Director,  Mo- 
tor   Vehicle    Programs.    Na- 
tional   Highway   Safety   Bu- 
reau. 

Federal  Motor  Vehicle  Safety 
Standard  No. 

TRAILER  nrrCHES,  COUPLINGS,  AND 
SAFETY  CHAIN — TRAILERS 

SI    Purpose  and  scope.  This  standard 
specifies  requirements  for  trailers,  ball- 


and-socket  type  trailer  hitches  and 
couplings,  and  safety  chain  to  provide 
for  safer  towing  of  trailers  by  vehicles 
using  ball-and-socket  type  hitches, 

52.  Application.  This  standard  applies 
to  trailers  manufactured  to  be  towed  by 
a  vehicle  equipped  with  a  ball-type  hitch, 
and  to  hitches,  couplings,  and  safety 
chain  for  use  in  towing  those  trailers. 

53.  Definitions.  "Class  A  trailer" 
means  a  trailer  that  has  a  gross  vehicle 
weight  rating  of  1.000  pounds  or  less. 

"Class  B  trailer"  means  a  trailer  mat 
heis  a  gross  vehicle  weight  rating  of  more 
than  1.000  pounds,  but  not  more  than 
2,000  pounds. 

•Class  C  trailer"  means  a  trailer  that 
has  a  gross  vehicle  weight  rating  of  more 
than  2,000  pounds,  but  not  more  than 
3,500  poimds. 

"Class  D  trailer"  means  a  trailer  that 
has  a  gross  vehicle  weight  rating  of  more 
than  3.500  pounds,  but  not  more  than 
5,000  pounds. 

"Class  E  trailer"  means  a  trailer  that 
has  a  gross  vehicle  weight  rating  of 
more  than  5.000  pounds,  but  not  more 
than  6,500  pounds. 

"Coupling"  means  the  part  of  the  con- 
necting mechanism  between  the  towing 
and  towed  vehicle  that  connects  the 
trailer  tongue  to  the  hitch. 

"Hitch"  means  the  part  of  the  con- 
necting mechanism  between  the  towing 
and  towed  vehicle  that  is  mounted  on  the 
towing  vehicle.  Including  the  supporting 
platform  and  the  ball, 

"Safety  chain"  means  chain  or  other 
device  that  is  connected  to  both  the 
towed  and  the  towing  vehicle  for  the 
purpose  of  retaining  connection  In  the 
event  of  hitch  or  coupling  failure,  and 
Includes  any  device  used  to  fasten  the 
chain  to  either  vehicle. 

S4.     Requirements. 

S4.1     Trailers. 

54.1.1  Each  trailer  having  a  gross  ve- 
hicle weight  rating  of  6,500  pounds  or 
less  and  manufactured  to  be  towed  by  a 
vehicle  equipped  with  a  ball-type  hitch 
shall  be  equipped  with  a  coupling  that 
meets  the  requirements  of  S4.3.  and  with 
safety  chain  that  meets  the  requirements 
of  S4.4.  The  trailer  shall  have  attach- 
ment points  for  safety  chain  that  are 
capable  of  withstanding,  without  sepa- 
ration, a  tension  force  of  I'a  times  the 
maximum  gross  vehicle  weight  rating  of 
the  trailer  class  applied  with  an  onset 
rate  of  not  more  than  150  poimds  per 
second  and  maintained  for  5  seconds. 

54.1.2  No  trailer  having  a  gross  vehi- 
cle weight  rating  of  more  than  6,500 
pounds,  except  mobile  structure  trailers. 
shall  be  manufactured  with  a  coupling 
designed  for  use  with  a  ball -type  hitch. 

S4.2     Hitches. 

S4.2.1  Each  hitch,  when  attached  to  a 
vehicle  and  coupling  as  specified  in  S6.1. 
shall  be  capable  of  withstanding  longi- 
tudinal, vertical  and  transverse  forces 
applied  in  accordance  with  S6.3  without 
separating  from  the  vehicle,  or  causing  a 
tearing  or  cracking  of  any  part  of  the 
vehicle.  Each  hitch  shall  meet  the  re- 
quirements of  this  standard  when  at- 
tached to  any  vehicle  with  which  It  is 
recommended  for  use  by  its  manufac- 
turer. 


\- 
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S4.2.2  Each  hitch  labeled  "Class  A." 
"Class  B."  -Class  C,"  "Class  D,"  or 
"Class  E"  in  accordance  with  the  require- 
ments of  S5  shall  have  a  permanently 
affixed  ball  having  a  diameter  of  2.625 
Inches.  2.500  Inches,  2.375  Inches.  2.250 
inches,  or  2.125  inches  respectively,  with  a 
tolerance  in  each  case  of  -  0.  —0.031 
inches  and  a  maximum  eccentricity  of 
0.031  inch. 

54.3  Couplings. 

S4  3.1  Each  coupling,  when  attached 
to  a  hitch  as  specified  In  S6.2,  shall  be 
capable  of  withstanding,  without  sepa- 
ration, longitudinal,  vertical  and  trans- 
verse forces  applied  in  accordance  with 
S6.3. 

54.3.2  Each  coupling  labeled  "Class 
A."  "Class  B,"  -Class  C."  -  Class  D,'  or 
"Class  E'  In  accordance  with  the  requlre- 
ment.s  of  S5  shall  have  a  maximum  In- 
ternal diameter  of  2.650  Inches,  2.525 
inches,  2.400  Inches.  2.275  Inches,  or  2.150 
Inches,  respectively. 

54.3.3  Each  coupling  shall  be  equipped 
with  a  manually  operated  locking 
mechanism  that  prevents  unintentional 
disengagement  of  the  coupling  from  the 
hitch. 

54.4  Safety  chain.  Each  safety  chain 
assembly,  Including  connecting  hooks  and 
attachment  hardware,  shall  be  capable  of 
withstanding,  without  separation,  a  ten- 
sion force  of  1'-  times  the  maximum 
gross  vehicle  weight  rating  of  the  trailer 
class  with  which  it  Is  designated  for  use 
in  accordance  with  S5,  applied  with  an 
onset  rate  of  not  more  than  150  poimds 
per  second  and  maintained  for  5  seconds, 

55.  Labeling.  A  label  containing  the 
following  Information  shall  be  perma- 
nently affixed  to  or  molded  Into  each 
hitch,  coupling  and  safety  chain; 

(a I  Manufacturer's  name  or  trade- 
mark. 

(b»  Manufacturer's  part  number  or 
similar  Identification  . 

(C)  The  trailer  class  and  maximum 
trailer  gross  vehicle  weight  rating  with 
which  the  hitch,  coupling,  and  safety 
chain  Is  manufactured  for  use.  Class  shall 
be  stated  as  "Class  A,"  "Class  B."  "Class 
C,"  "Class  D."  or  "Class  E,"  whichever  is 
appropriate. 

(d>  The  statement  that  the  coupling, 
hitch,  or  safety  chain  conforms  to  ap- 
plicable Federal  motor  vehicle  safety 
standards,  or  the  symbol  -DOT". 

56.  Test  procedures. 

56.1  Hitch  attachment.  -When  a  hitch 
Is  to  be  tested — 

(a»  Attach  the  hitch  to  the  vehicle  In 
the  manner  recommended  by  the  vehicle 
manufacturer  pursuant  to  paragraph 
(di  '61  of  5  575.108  of  this  chapter. 

lb  I  Place  the  vehicle  on  a  horizontal 
surface,  restraining  its  wheels  so  that 
they  are  immovable  with  reference  to  the 
surface. 

I  c  1  Attach  to  the  hitch,  in  a  horizontal 
position,  a  coupling  that  meets  the  di- 
mensional requirements  of  S4,3.2  for  the 
same  trailer  class  as  the  hitch. 

56.2  Coupling  attachment.  When  a 
coupling  is  to  be  tested,  attach  the  cou- 
pling horizontally  to  a  ball  that  meets 
the  dimensional  requirements  of  S4.2.2 
for  the  same  trailer  class  as  the  coupling. 
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S6.3  Force  application.  With  the  liltch 
attached  as  specified  in  S6.1  or  the  cou- 
pling attached  as  specified  In  S6.2,  suc- 
cessively apply  forces  to  the  coupling  of 
the  magnitudes  and  directions  specified 
below,  through  the  center  of  the  ball, 
with  an  onset  rate  of  not  more  than  150 
pounds  per  second,  and  maintain  each 
specified  force  for  5  seconds 

lai  Three  times  the  maximum  gross 
vehicle  weight  rating  of  the  trailer  class 
specified  on  the  tested  Item,  In  a  forward 
longitudinal  direction. 

ib»  Tliree  times  the  maximum  gross 
vehicle  weight  rating  of  the  trailer  class 
specified  on  the  tested  Item,  In  a  rearward 
longitudinal  direction 

(c  >  One  and  one-third  times  the  max- 
imum gross  vehicle  weight  rating  of  the 
trailer  class  specified  on  the  tested  Item, 
In  an  upward  vertical  direction. 

I  d  I  One  and  one-third  times  the  max- 
imum gross  vehicle  weight  rating  of  the 
trailer  class  specified  on  the  tested  item, 
in  a  downward  vertical  direction. 

<ei  Equal  to  the  maximum  gross  ve- 
hicle weight  rating  of  the  trailer  class 
specified  on  the  tested  item.  In  a  right- 
ward  transverse  direction. 

If  I  Equal  to  the  maximum  gross  ve- 
hicle weight  rating  of  the  trailer  class 
specified  on  the  tested  Item.  In  a  leftward 
transverse  direction. 

(FR     Doc.    70-10454;    Filed,    Aug.    12,    1970: 
8:45  a.m.] 


[ 49  CFR   Part  575  1 

(Docket  No.  2a-S;  Notice  2] 

MOTOR  VEHICLE  SAFETY 
REGULATIONS 

Consumer  information;  Troiler  Towing 
Performance — Passenger  Cars  and 
Multipurpose     Passenger    Vehicles 

On  October  5,  1968  <33  F.R.  14971  >  the 
Federal  Highway  Administrator  pub- 
lished an  advance  notice  of  a  proposed 
Consumer  Information  regulation  con- 
cerning the  performance  of  passenger 
cars  and  multipurpose  passenger  vehicles 
when  towing  trailers.  This  Is  a  notice  of 
proposed  Consumer  Information  regula- 
tion, which  would  require  manufacturers 
of  passengers  cars  and  multipurpose  pas- 
senger vehicles  to  provide  Information 
concerning  the  trailer  towing  perform- 
ance of  their  vehicles  in  specific  test 
driving  situations. 

The  proposed  rule  would  require  man- 
ufacturers to  indicate  the  types  of  trailer 
hitch  they  recommend,  and  every  trailer- 
towing  package  which  they  offer,  for  use 
with  the  vehicle.  The  manufacturer  would 
then  be  required  to  specify  the  maximum 
size  trailer,  based  upon  predetermined 
specifications,  which  he  recommends  for 
use  with  each  recommended  hitch  or  tow- 
ing package.  The  predetermined  specifi- 
cations for  trailer  size  limit  the  maxi- 
mum trailer  size  that  may  be  recom- 
mended to  a  gross  vehicle  weight  rating 
of  6,500  pounds.  This  limitation  Is  con- 
sistent with  the  maximum  gross  vehicle 
weight  rating  of  a  trailer  permitted  to  be 
equipped  with  a  coupling  for  use  with  a 
ball- type  hitch,  as  proposed  In  the  no- 
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tice  of  proposed  rulemaking  on  "Trailer 
Hitches.  Couplings,  and  Safety  Chain" 
I  Docket  1-201  which  Is  being  published 
simultaneously  with  this  notice.  For  each 
recommended  combination  of  vehicle 
equipment,  hitch  and  maximum  trailer 
size,  the  regulation  would  require  per- 
formance data  to  be  supplied.  This  data 
would  consist  of  test  results  obtained 
when  the  vehicle  and  trailer  are  tested 
pursuant  to  two  test  procedures  pre- 
scribed by  the  regulation. 

The  test  procedures  are  designed  to 
reflect  handling  characteristics  and  yaw 
stability,  two  major  aspects  of  traller- 
towlng  performance.  The  handling  test 
requires  the  recording  of  the  maximum 
speed  at  which  the  towing  vehicle  and 
trailer  combination  can  remain  within 
a  12-foot  lane  while  negotiating  a  pre- 
scribed '-S  ■  curve.  The  test  for  yaw  sta- 
bility consists  of  driving  t.lie  vehicle  on  a 
specified  yaw  stability  test  course  that 
contains  prescribed  ridges,  and  recording 
the  maximum  speed  at  which  the  vehicle 
can  remain  within  the  course. 

In  addition  to  the  above  test  results. 
the  manufacturer  would  be  required  to 
furnish  a  diagram  of  the  vehicle  that 
Indicates  attachment  points  for  all  rec- 
ommended towing  hitches.  Diagrams  of 
the  two  lest  procedures  would  also  be 
supplied.  It  is  anticipated  that  the  final 
rule  will  allow  these  diagrams  to  be  sim- 
plified In  the  presentation  to  consumers. 
Finally,  a  description  of  all  motor  vehicle 
equipment  In  each  recommended  trailer- 
towing  package  would  be  included. 

In  consideration  of  tlie  foregoing,  it  is 
proposed  that  Part  575  of  Title  49.  Code 
of  Federal  Regulations,  be  amended  by 
adding  a  new  Consumer  Information  reg- 
ulation.   5  575.108,    Trader    towing    per- 
formance— passenger  cars  and  multipur- 
pose passenger  vehicles,  a^  set  forth  be- 
low.   Interested   persons    are   in\ited    to 
submit  written  data,  views  or  arguments 
concerning  the  proposed  regulation  Sub- 
missions are  particularly  requested  con- 
cerning recommended  unsprung  weights 
and  performance  and  design  specifica- 
tions for  suspensions  for  the  standard- 
ized trailers  used  In  the  proposed  regula- 
tion. Submissions  should  refer  to  Docket 
28-8.  Notice  No.  2  and  be  submitted  to; 
Docket  Section,  National  Highway  Safe- 
ty   Bureau,    400    Seventh    Street    SW . 
Washington,  DC.  20591    It  is  requested, 
but  not  required,  that  10  copies  be  sub- 
mitted   All  submissions   received  before 
the  close  of  business  on  December   11. 
1970.  will  be  considered.  All  submissions 
will  be  available  for  examination  in  the 
docket  room  at  the  above  address  both 
before  and  after  the  closing  date    Sub- 
missions filed  after  the  above  date  will 
also  be  considered  by  the  Bureau.  The 
rulemaking   action  may.   however,   pro- 
ceed at  any  time  after  that  date,  and 
commenus  received  too  late  for  consid- 
eration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Bureau  will  continue  to  file 
relevant  material,  as  it  becomes  avail- 
able, in  the  docket  after  the  closing  date, 
and  It  Is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  materials. 
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Thus  not.ce  of  proposed  rule  mj.king  is 
issued  under  the  authority  of  sections 
103,  112.  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C  1392.  1401:  1407)  and  the  deic^a- 
tions  of  authority  at  49  CFR  151'  35  P.R. 
4955)  and  49  CFR  501.8  '35  FR    11126'. 

Issued  on  Augtist  6,  197'i 

RODOLFO  A,  DIA?.. 

Acting  Associate  Director,  Mntor 
Vehicle  Programs.  National 
Hightcay  Safety  Bureau. 

§57.". 108     Trail«T  Uiwine  iM-rforniarloe 

pa.-»s«-nu«T  I  -ir-  and  multipurj)<i«<'  i»a«- 

la'  Purpose  a'^d  scope.  TliLs  section 
requires  manufacturers  to  provide  in- 
formation on  the  trailer  towing  perform- 
ance of  passenger  cars  and  multipur- 
pose passenger  vehicles. 

(b)  Application  This  section  applies 
to  passenger  cars  and  multipurpa^e  pas- 
senger vehicles. 

<c>  Definitions.  'Anti.^way  Hitch" 
means  a  hitch  thst  is  designed  to  damp 
the  horizontal  roti.tion  of  the  coupler  on 
the  hitch 

"Bumper  hitch"  mean  a  hitch  that  is 
designed  to  be  fastened  only  to  the 
bumper  assembly  of  the  to^^nng  vehicle 

"Class  A  trailer"  means  a  trailer  that 
has  a  gross  vehicle  weight  rating  of  1,000 
pounds  or  le.ss. 

"'Class  B  trailer"  means  a  trailer  that 
has  a  gross  vehicle  weight  rating  of  more 
than  1000  pounds,  but  not  more  than 
2.000  pounds 

•Cla.'^s  C  trailer"  means  a  trailer  that 
has  a  gra^s  vehicle  weight  rating  of  more 
than  2.000  pounds,  but  not  more  than 
3,500  pounds 

"Class  D  trailer"  means  a  trailer  that 
ha?  a  gross  vehicle  weight  ratmg  of  more 
than  3.500  pounds,  but  not  more  than 
5  000  pounds. 

"Class  E  trailer"  means  a  trailer  that 
has  a  grcs-s  vehicle  weight  rating  of  more 
than  5.000  pounds,  but  not  more  than 
6.500  pounds 

"Coupling"  means  the  part  of  the  con- 
liecting  mechanism  between  the  lowing 
and  towed  vehicle  tliat  connects  the. 
trailer  tongue  to  the  hitch 

■  Frame  hitch"  means  a  hitch  that 
is  designed  to  be  fastened  to  both  the 
bum.pcr  and  either  the  vehicle  frame  or 
unitized  body 

"Hitch"  m.eans  the  part  of  the  con- 
necting m.echanism  between  the  towing 
and  towed  vehicle  that  us  mounted  on 
the  towing  vehicle,  mcluding  the  sup- 
porting platform  and  the  ball 

"Tongue  weight"  means  the  vertical 
force  ;n  pounds  imposed  on  a  hitch  by  a 
trailer  coupling 

"Trailer-towing  package"  means 
motor  vehicle  equipment,  other  than  a 
hitch,  that  is  recommended  as  a  unit  by 
a  vehicle  manufacturer  for  the  purpose 
of  equipping  a  vehicle  to  tow  trailers 

"Weight  distributing  hitch"  mean  a 
hitch  that  is  designed  to  transfer  part  of 
the  trailer  tongue  weight  to  the  forward 
axle  of  the  towing  vehicle  by  exerting 
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leverage  on  both  the  trailer's  and  towing 
vehicle's  frames  or  axles. 

Id'  ReQuired  inforrriation  Each  man- 
ufacturer shall  furnish  the  information 
in  subparagraphs  '1'  through  (5)  of 
this  paracrtiph.  in  the  form  illustrated 
in  Figure  1.  for  each  vehicle  when  (1) 
not  e<:)uipped  with  a  trailer-towing  pack- 
age, and  '  2  '  equipped  with  each  trailer- 
towing  package  offered  by  the  manu- 
facturer. The  manufacturer  shall  also 
furnish  the  information  and  diagrams 
required  by  subijaragraphs  i6)  through 
i9)  of  this  paragraph  in  proximity 
to  Figure  1.  Each  vehicle  in  the  group 
to  which  the  information  applies  shall 
be  capable,  ur.der  the  conditions  spec- 
ified in  paragraph  te)  and  the  pro- 
cedures specified  in  paragraphs  cf) 
and  (g)  of  this  section,  of  perform- 
ing at  least  as  well  as  the  informa- 
tion Indicates,  when  towing  the  test 
trailers  described  in  Figure  2  for  each 
class  up  to  and  including  the  largest  rec- 
ommended class  If  a  vehicle  is  not  rec- 
ommended for  trailer  towing  or  carmot 
maintain  30  m  ph.  in  the  test  specified 
m  paragraph  'f'  of  this  section  using 
any  hitch,  the  followmg  statement  shall 
be  provided  on  the  label  required  pur- 
.^uant  to  §  567  4  of  this  chapter  in  lieu  of 
the  requirements  of  this  section:  "Warn- 
ing ;  This  vehicle  should  not  be  used  for 
towmg  trailers." 

( 1 1  Vehicle  description.  The  group  of 
vehicles  to  which  the  information  ap- 
plies, identified  in  the  terms  by  which 
they  are  described  to  the  public  by  the 
manufacturer, 

'2*  RccoJ7irnendt:d  trailer  hitch.  The 
type  or  types  of  trailer  hitch  recom- 
mended for  use  with  the  vehicle.  If  a 
hitch  type  listed  in  the  table  is  not  rec- 
ommended for  use.  the  table  shall  so  in- 
dicate by  the  words,  "Not  recommended"- 
i3i  Reco7nmended  viaximum  trailer 
classes.  The  maximum  recommended 
size  of  trailer,  designated  by  class,  for 
use  with  each  recommended  hitch  type. 
'4'  Maximum  speed-handl.ng  test. 
The  maximum  speed  obtainable  by  the 
towmg  veliicle  on  an  S-curve  handling 
test  course,  m  accordance  with  the  pro- 
cedure specified  In  paragraph  '  f )  of  this 
section. 

'  5  '  Maximum  speed-yaw  stability  test. 
The  maximum  speed  obtainable  by  the 
towing  vehucle  on  a  ridged  yaw  stability 
test  course,  in  accordance  with  the  pro- 
cedure specified  in  paragraph  <g)  of 
thus  section. 

'fit  Hitch  attachment  A  diagram  or 
diacrrams  of  the  vehicle  which  indicate 
recommended  points  of  attachment  and 
methods  for  attaching  all  types  of  trailer 
hitches  specified  pursuant  to  subpara- 
trraph  '2'  of  this  paragraph.  The  dia- 
gram shall  include  points  of  attachment 
of  safety  chains  for  trailer  hitches  spec- 
ified m  subparagraph  '2'  of  this  para- 
graph. 

■7'  Recommended  traih-r -towing 
package.  A  description  of  each  traher- 
towing  package  offered  by  the  manufac- 
turer that  is  recommended  for  use  uith 
the  vehicle,  listing  separately  all  items  of 
equipment  Included  in  the  package. 


(8>  Notice.  The  following  notice: 
"This  information  represents  results  ob- 
tained by  skilled  drivers  under  controlled 
road  and  veliicle  conditions,  using  stand- 
ardized test  trailers,  and  may  not  reflect 
performance  results  obtained  under 
other  conditions." 

(9)  Test  course  diagrams.  Figures  3 
and  4.  approximately  labeled,  illustrat- 
ing test  courses  used  for  obtaining 
required  information  on  handling  char- 
acteristics and  yaw  stability. 

(e)  Conditions.  The  information  pro- 
vided in  the  format  of  Figure  1  shall 
represent  a  level  of  performance  that 
can  be  equaled  or  exceeded  by  each 
vehicle  in  the  group  to  which  the  table 
applies,  imder  the  following  conditions, 
and  using  the  procedures  specified  in 
paragraphs  (f)  and  (g>  of  this  section. 
Where  a  range  of  conditions  is  speci- 
fied the  vehicle  shall  be  capable  of  meet- 
ing the  performance  level  at  all  points 
within  the  range. 

(1)  The  towing  vehicle  is  connected 
to  the  test  trailer  and  is  loaded  to  its 
gross  vehicle  weight  rating,  which  shall 
include  the  tongue  weight  of  the  test 
trailer  as  specified  in  Figure  2.  The 
gross  vehicle  weight  rating  is  distributed 
in  proportion  to  the  vehicle's  gross  axle 
weight  ratings. 

(2)  The  towing  vehicle  is  broken 
in",  all  adjustments  made,  and  fuels 
and  lubricants  selected,  according  to  the 
manufacturer's  recommendations 

(3)  All  hitches  are  installed  on  the 
towing  vehicle  in  accordance  with  the 
diagrams  provided  pursuant  to  para- 
graph (d)(6)   of  this  section 

(4)  The  trailer  used  for  testing  con- 
forms to  the  specifications  for  trailers 
contained  in  Figure  2.  and  is  loaded  so 
that  its  center  of  gravity  falls  on  its 
longitudinal  centerline. 

(5)  Ambient  temperature  is  between 
59°  F,  and  85°  F.,  ambient  dry  baromet- 
ric pressure  is  between  28  50  and  29.50 
inches  Kg  and  relative  humidity  is  be- 
tween 30  and  60  percent.  Wind  velocity 
is  zero. 

(6)  Each  roadway  lane  has  a  grade  of 
zero  percent  and  a  surface  with  a  skid 
number  of  75. 

(f )  Handling  test  procedure  <  1  >  Ad- 
just the  tongue  weight  as  specified  in 
Figure  2  for  the  handling  test 

(2)  Start  the  test  with  the  towing 
vehicle  and  trailer  in  the  center  of  the 
12-foot  lane  of  the  test  course  specified 
in  Figure  3. 

(3)  Drive  the  vehicle  at  a  constant 
speed  of  30  m.p.h.  the  length  of  the 
prescribed  course,  once  in  each  direction 

(4)  Increase  the  speed  of  the  vehicle 
in  subsequent  runs  until  any  part  of  the 
towing  vehicle  or  trailer  passes  over  the 
boundary  at  either  edge  of  the  12-foot 
lane. 

(5)  Record  the  maximum  speed  at 
which  all  parts  of  the  towing  vehicle  and 
trailer  remain  withm  the  12-foot  lane 
throughout  the  course. 

(g)  Yaw  stability  test  procedure.  '1^ 
Adjust  the  tongue  weight  as  specified 
in  Figure  2  for  the  yaw  stability   test. 

(2)  E>rive  the  towing  vehicle  amd 
trailer  at  a  constant  speed  in  the  center 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

r  17    CFR    Part   231   1 

i  iieie.,i,s<.    N-.     33    SOTS  I 

EQUITY   FUNDING"   PROGRAMS 

Proposed   Guide  to   Preparation   of 
Registration   Statements 

In  recent  months  numerous  registra- 
tion statements  have  been  filed  for  so- 
called  ■equity  funding"  prop-rams.  These 
programs,  whirh  are  discussed  in  Se<'uri- 
tiesAct  Release  4491  dated  May  22,  1962 
(27  FR  51901.  involve  the  offering  L,f 
Efx-urities,  usually  mutual  fund  shares, 
and  the  use  of  such  .shares  as  collateral 
for  a  loan  the  proceeds  of  which  are 
then  used  to  pay  the  prem.lum  on  a  life 
insurance  policy  which  is  sold  to  the 
customer  at  or  about  the  same  time.  The 
Commission  hfls  taken  the  position  that 
such  a  pr:>pram  involves  an  investment 
contract  which  is  a  security  under  tl;e 
Securities  Act  of  1933. 

In  connection  with  reelftratnn  state- 
ments relating  to  equity  funding  pro- 
grams the  Com.mission's  Division  of 
Corporation  Finance  has  taken  certain 
positions  re'ative  t,3  disclosure  and  other 
matters  inv.ilved  m  the  ofTcnng  of  such 
programs  The  Ccmrnission  has  author- 
ized th''  p  :b'icrition  of  the  proposed 
guide  set  forth  below  in  order  to  brine 
the  views  of  the  Division  to  the  atten- 
tion of  prospective  registrants. 

In  order  that  the  Division  may  have 
the  benefit  of  the  views  of  intere*<?ted  per- 
sons before  the  guide  is  published  m  de- 
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flnltive  fonr..  it  is  requested  that 
comments  and  suu'gestions  on  the  pro- 
posed guide  be  submitted  to  Alar.  B 
Levenson,  Wrector,  Division  of  Corpora- 
tion Finance.  Securities  and  Exchange 
Commission,  Washington.  DC,  20549.  on 
or  before  August  31,  1970  Pending  publi- 
cation at  the  guide  in  definitive  form  the 
Division  will  generally  follow  the  pro- 
prvsed   gijide  as   set   forth   beHw 

;  '      Re'VIS":  R,^Tl  'N     S".*rEMENTS     Rei  ^TI^■G     TO 
'KyrrT    F"NnTN'c"    Programs 

;  T'r.e  Calculation  ot  the  RegUiratlon 
Ftt  f  r  Registration  statements  relaf.ng  to 
eq  ;:'v  funding  programs  should  be  based  on 
a:;  p'.en-.ents  of  the  program,  namely,  the  cost 
of  the  mutual  fund  shares  plus  cost  of  life 
insurance  premiums  i  interest  on  loans  and 
any  r'her  fees  should  also  be  considered  i 

2,  The  Introductorj-  section  of  the  pro- 
.specius  slijuld  incl;cat«  promiv.enf.y,  pref- 
e.'abiy  as  the  first  item  discussed,  the  effect 
of  a  decline  in  the  value  of  mutual  fund 
shares  pledged  as  collateral,  namely  the  need 
to  furnish  additional  shares  as  collateral 
which  if  not  done  would  result  in  the  ter- 
mination of  the  program  and  the  sale  of  the 
collateral. 

3  The  regi.5Ta:;t  5  profpe:  tus  i:.ust  be  ac- 
companied by  a  pro.'{>ecius  of  each  mutual 
fund  used  in  auy  i.ypjthetlcal  tabular  illus- 
tration of  the  10-year  resu;ts  of  a  program. 
If  the  tabular  data  is  not  shown  for  all  funds 
offered,  the  m.tittia!  funds  so  lllustra-ed 
should  inciude  the  lowest  F>erformer  among 
th^te  offered  The  r.an.e  of  the  fund  or  funds 
should  be  stated.  If  during  the  past  3  years 
the  registrant  h:-s  discontinued  ofTering  a 
fund  whose  per' jrmance  has  been  less  than 
the  lowest  ntw  sh~wn.  this  fact  should  be 
disclosed. 

4  The  tabvilar  rla'a  showing  performance 
of  mutua;  funds  should  be  based  on  a  fund- 
ing program  of  the  smallest  size  offered 

5  In  the  tabular  lllastratlon  of  program 
results,    a    column    should    t>«    included    re- 


fleeting  the  net  value  of  the  program  to  a 
participant  upon  termination  (value  of  the 
program  to  participant  upon  termination  mi- 
nus the  accumulated  debt  for  Insurance  pre- 
mium and  Interest).  If  the  table  includes  a 
column  showing  the  difference  between  cost 
of  Investment  (Including  1  r-oWncs)  and 
value  at  temalnaticn  then  t^if  '.ori^e  ng  col- 
umn need  not  be  Included 

6.  In  the  forepart  of  tie  [  r  ^fvecttis,  pref- 
erably under  risk  factors,  there  should  be  set 
forth  a  summary  as  described  below,  with 
an  appropriate  cros*  reference  to  the  applica- 
ble hypothetical  tables  referred  to  contained 
elsewhere  In  the  prospectus. 
SumuxT 


Plan 
A 


Plan 
B 


Plan 
C 


Total  payment*  made  durlnc 
the  period  set  forth  In  the 
hypotlietical  Ubte  $ $ * 

Total  liqukJaling  value  tif 

mutual  fund  siiares  i];<.n 

termination...  t t I 

!"i!»:  (ash  snr-T-'  i'r  vii'ie 

r.l  life  insurain  ■■                t * >       — 

l-*s»:  Amouiil     c<'  jci  lor 

opayment  of  loan  for 

insurance  premium  and 

nterret % * J 

Net  value .    . .        I S • 

Net  gain  or  (loBS)  if  pTX)fTtm 

liquidated t $ I 

If  the  issuer  has  been  selling  programs  for 

a  period  less  than  that  covered  by  the  hypo- 
thetical tables  and  :f  the  re?  .Its  for  such 
stjort.!  r  periiiKt  would  not  he  a.i  '..vorable,  the 

pertinent  f.-.cts  sh<iu^_d  be  disciosec 

B>  the  Commi.s.sion,  August  3    1970. 

I  SEAL  J  Rosalie  F    Schnf::ef. 

Recx  "dins  Sd  -•u'u'o. 

FR      l>^     70-1  OF'.  77      I»lied.    Aue      U.     1670; 
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DEPARTMENT  OF  DEFENSE 

OfFice  of  tFie  Secretary 

IDOD  Dire.:;;Ne  5100  50.  June  23,  1970] 

PROTECTION  AND  ENHANCEMENT  OF 
ENVIRONMENTAL   QUALITY 

The  Secretan.-  of  De'en.se  approved  the 
following  June  23.  1970; 

ReTESEN'.ES 

,di  DOD  Directive  5100.50.  "Environmental 
PoUuuon  Control."  January  4.  1966 
(hereby  canceled!    i31  F  R.  849  i 

(b)  The  Federal  Water  Pollution  Control 
Act.  Act  of  June  30  1948(62  Stat  1155i, 
as  amended  bv  the  Act  (>f  October  2. 
1965  (79  Stat   903.  33  U  S  C    466  et  seq  i 

(c)  The  Clean  Air  Act  Act  of  July  14,  I9o5. 
as  a-Tiended  i  42  U  S  C    1857  et  seq  i . 

(d)  The  Solid  Waste  Disposal  Act.  Octo- 
ber 20.   1965    (42   CSC    3251-3259) 

(e)  Message  of  the  President  to  Confess 
February  10.  1970  iHR    Doc    9!   225 1 

(f)  Executive  Order  11472.  '  Establishing  the 
Envlronmenta;  Quality  Council  and  tne 
Citizens'  Advisory  Committ<-e  on  En- 
vironmental  Quality.     June   3,    1969 

(e)  The  National  Environmental  Policy  Act 
of  1969  .Ptibllc  Law  91-190.  Jan.  1.  1970). 

(h)  Executive  Order  11507,  Prevention. 
C<intriDl  and  Abatement  of  Air  and 
Water  Pollution  at  Federal  FacUiuee." 
Febr,:arv  4.  1970 

(II  DOD  Directive  6015  5,  "Joint  Utilization 
of  M.li--a.rv  Health  and  Medical  F-ac.lities 
and  Services.  ■  December  5    1955 

(J)  DOD  Directive  4000  19  Basic  Policies 
and  Principles  for  Ir.terser.lce  Support  ' 
Ausrust  5.  1967 

(k)  DOD  Dlrecuve  5410  18  Community  Re- 
lations,- February  9,  1968  .32  CFR  Part 
237). 

(1)  DOD  DirecUve  5500  5.  Natural  Re- 
sources— Conservation  and  Manage- 
ment. '  May  24.  1965  (32  CFR  Part  263). 


I.  Purpose.  This  Directive  as.'-i'-Mis  re- 
sponsibUilies  and  e.'-tabli.-^he?  pro<.'edures 

for 

A.  The  use  of  Department  of  Defense 
resources  In  the  protection  and  enhance- 
ment of  environmental  quality  m  con.so- 
nance  with  Federal  policy  as  e.xpre&sed 
in  references  '  a '   through  '  h  ^  .  and 

B  The  esiabiishment  of  a  Department 
of  Defense  Environmental  Pollution  Con- 
trol Comm.ittee  to  facilitate  mterservice 
coordination  and  re.-^olution  of  mterserv- 
ice problems  on  environm.ental  pollution 
and  to  insure  the  responsiveness  of  the 
Department  of  Defen^e  to  requirements 
placed  upon  it  by  nonmilitary  agencies. 

n.  Cam-ellation  Reference  'a'  is 
hereby  superseded  and  canceled. 

Ill  Applicability.  The  provisions 
herein  apply  to  all  elements  of  the  De- 
partment of  Defeni>e  and  to  all  con- 
tractor activities  Icx-ated  on  real  property 
under  the  jurisdiction  of  the  Department 
of  Defence 

IV-  Definitions.  A,  •  En-,  iroiimental 
qualitv  sundards"  shall  mean  the  water 
quality  standards  adopted  pursuant  to 
reference     '  b  i ,    air    quality    standards 


adopted  pursuant  to  reference  'c>:  and 
such  other  standards  as  may  from  time 
to  time  be  established  for  the  protection 
and     enhancement     of     environmental 

quality. 

B  "Environmental  performance  speci- 
fications' shall  mean  permissible  limits 
of  emissions,  discharges  or  other  values 
applicable  to  activities  that  would  pro- 
vide for  conformance  with  environ- 
mental quality  standards  to  protect 
health  and  welfare 

C  Environmental  pollution  is  that 
condition  which  results  from  the  pre.sence 
of  chemical,  physical  or  biological  agents 
m  the  air.  water  or  soil  which  .so  alter 
the  natural  environment  that  an  adverse 
effect  is  created  on  human  health  or  com- 
fort, fish  and  wildlife,  other  aquatic  re- 
sources, and  plant  life,  structures  and 
equipment  to  the  extent  of  producing 
economic  loss,  impairing  recreational 
opportimty  or  marring  natural   beauty. 

V.  Policy  A.  Pollution  of  the  environ- 
ment by  the  installations,  facilities, 
equipment,  vehicles,  and  other  property 
owned  and  or  operated  by  the  DOD  shall 
be  controlled. 

B.  All  Department  of  Defense  com- 
ponents will  demonstrate  leadership  in 
pollution  abatement  and  will  cooperate 
m  the  development  of  pollution  abate- 
m^ent  programs  with  local  commimities. 
Defense  components  will  take  positive 
action  to  accelerate  the  pace  of  corrective 
measures  to  conform  to  environmental 
quality  standards  at  installations. 

C.  Policies  and  procedures  for  the  pre- 
vention, control  and  abatement  of  air 
and  water  pollution  shall  comply  with 
reference  >  h ' . 

D  Where  resources  to  accomplish  pol- 
lution control  are  limited,  priority  of 
effort  will  be  afforded  m  accordance 
with  the  following  order;  '1»  Those  sit- 
uations which  constitute  a  direct  hazard 
to  the  health  of  man:  ^2>  those  having 
economic  implication.- ;  and  '  3  >  those 
which  affect  the  recreational  and  esthetic 
value  of  our  natural  resources. 

E  Maximum  effort  will  be  made  to 
incorporate  environmental  pollution  pre- 
ventive measures  in  the  basic  design  for 
weapon  systems,  military  materiel,  tests 
and  exercises,  and  projects  for  rehabil- 
itation or  modification  of  existing 
structures  and  new  constiniction. 

P  Department  of  Defense  components 
will  cooperate  fully  with  the  Department 
of  Interior,  the  Department  of  Health, 
Education,  and  Welfare,  and  other  Fed- 
era!  agencies,  and  will  comply  with  such 
published  standards  and  criteria  relating 
to  pollution  abatement  for  Federal  agen- 
cies as  are  promulKated  by  those  agencies 
or  by  State  and  local  agencies.  Where 
conflicts  exist  as  to  the  applicability  of 
Slate,  local,  or  Federal  standards  to  the 
environmental  pollution  problem,  action 
will  be  taken  by  Department  of  Defense 
components  to  resolve  these  matters. 


G.  Where,  in  the  interest  of  national 
defense,  it  is  not  considered  practicable 
to  comply  with  above  sUndards  and 
criteria,  the  matter  shall  be  referred  to 
the  Assistant  Secretary  of  Defense 
(Health  and  Environment)  or  his  desig- 
nee for  resolution. 

H.  Environmental  pollution  surveil- 
lance resources  of  each  DOD  component 
wUl  be  utilized  to  the  extent  that  cir- 
cumsUnces  permit  in  interservice  sup- 
port of  other  DOD  components  in 
accordance  with  the  provisions  of  refer- 
ence <i)  and  (j). 

I.  Pollution  abatement  at  overseas 
installations  will,  to  the  extent  pracu- 
(jable,  conform  to  the  foregoing  policies 
particularly  with  respect  to  cooperation 
with  community  programs  see  32  CFR 
Part  237). 

VI.  Responsibilities.  A.  The  Assistant 
Secretary  of  Defense  (Health  an  Envi- 
ronment) or  his  designee  shall  have 
the  principal  staff  responsibility  for  ad- 
ministration of  this  directive  and  for: 
1  Assuring  effective  coordination  witli 
other  elements  of  the  Office  of  the  Sec- 
retary of  Defense  and  with  nonmilitary 
agencies  involved  m  environmental 
quality  matters. 

2.  Identifying  and  evaluating  on  a 
continuing  basis  activities  and  condi- 
tions affecting  environmental  quality, 
including  but  not  limited  to  air  and 
water  pollution,  solid  waste  management 
and  disposal  practices,  noise,  sources  of 
thermal  and  electromagnetic  energy, 
chemical  agents,  and  biological  research 
materials. 

3  Insuring  that  environmental  quality 
problems  associated  with  the  use  and 
productions  of  new  materials  are  recog- 
nized and  provisions  are  made  for  their 
abatement  and  control. 

4  Implementing  pertinent  executive 
branch  guidance  concerning  environ- 
mental quality  programs. 

5.  Providing  advice  on  the  probable 
environmental  consequences  of  major 
activities  of  DOD  components  affecting 
the  quality  of  the  environment. 

6  Management  control  of  the  DOD 
Environmental  Pollution  Control  Com- 
mittee. 

B.  The  Assistant  SecreUry  of  Defense 
(Installations  and  Loeistics)  or  his  des- 
ignee shall  be  responsible  for: 

1.  Programing,  planning,  design  cri- 
teria, and  technical  review  of  real  prop- 
erty '  facilities  for  the  prevention  or 
correction  of  environmental  pollution 

2  Maintenance,  operation,  and  repair 
of  real  property  facilities  for  the  preven- 
Uon  or  correction  of  environmental 
pollution. 

3.  Establishing  environmental  values 
Involved  in  military-  construction  includ- 
ing architecture  and  aesthetics  of  build- 
ings and  Installations. 
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4  Insuring  the  developnient  and  man- 
agement of  an  effective  land  manage- 
ment and  natural  resource  conser\-ation 
program  at  all  military  installations 

5  Assisting  the  As.sistant  Secretary  of 
Defense  (Health  and  Environment;  in 
the  prevention  of  environmental  poUu- 
tion  by  contributing  to  and  c  jordmating 
in  the  publication  of  procedures  for  p(d1- 
lution  control  in  conformity  with  the 
general  standards  of  this  directive. 

C  The  Director  of  Defense  Research 
and'  Engineering  or  his  designee  shaU  be 
responsible  for: 

1  Performing  such  research  as  neces- 
sar>'  to  define  and  study  environmental 
pollution  problems  associated  with  mili- 
tary requirements  Including  chemicals 
and  weapons  systems. 

2  Arranging  for  the  prompt  transmis- 
sion to  the  anpropriate  Federal  agency 
the  results  of  defense  research  concern- 
ing   toxic    hazards    and    enviromnental 

pollution.  ,.  J  . 

3  Coordinating  research  conducted  by 
the  Department  of  Defense  with  other 
Federal  agencies. 

4.  Assuring  that  consideration  is  given 
to  the  control  of  environmental  pollution 
in  research,  development,  test,  and  eval- 
uation projects  and  programs, 

D  The  Secretaries  of  the  military  de- 
partments and  the  Directors  of  Defense 
Agencies  shall: 

1.  Identify  environmental  quality 
problems  and  take  corrective  measures 
in  accordance  with  the  policy  guidance 
set  forth  in  section  V  and  the  general 
standards  of  section  VII. 

2.  Make  provisions  in  their  program- 
ing budget  estimates  and  financing  pro- 
grams for  providing  environmental  qual- 
ity consistent  with  the  provisions  of  this 
directive.  The  cost  of  environmiental 
quality  programs  will  be  the  responsibil- 
ity of  the  military  departments  or  Di- 
fense  Agencies  involved  and  must  be 
accomplished  within  financing  available 
to  the  military  department  or  Defense 
Agency. 

3.  Institute  necessary  measures  to 
monitor  environmental  quality  control 
methods  to  assure  that  these  methods 
maintain  the  required  general  standards 
of  quality. 

E.  Commanders  of  unified  and  speci- 
fied commands  will  implement  subsec- 
tion V.I. 

VTI.  General  standards.  A.  Heads  of 
DOD  components  shall  insure  that  all 
activities  under  their  jurisdiction  meet 
the  following  standards: 

1.  All  DOD  comiwnents  shall  be  con- 
sistent with  apphcable  environmental 
quality  standards  as  defined  herein,  or 
comparable  general  standards  adopted 
pursuant  to  State  or  local  law. 

2.  The  use  of  municipal  or  regional 
waste  collection  or  disposal  systems  shall 
be  the  preferred  method  of  disposal  of 
liquid  and  .solid  wastes  from  DOD  activ- 
ities. Whenever  use  of  such  a  system  is 
not  feasible  or  appropriate,  the  heads  of 
DOD  components  concerned  shall  be 
resiwnsible  far  the  .satisfactory  disposal 
of  its  wastes,  including,  when  appropri- 
ate, installing  and  operating  their  own 
facilities   in   a  manner  consistent  with 


this  section.  Tnis  responsibility  shall  also 
include  the  provLsion  of  competent  man- 
power and  laboratory  and  other  support- 
ing  facilities   when    appropriate.    Oper- 
ators    of     Defense     pollution     control 
facilities  .shall  meet  levels  of  proficiency 
consistent  with  the  operator  certification 
requirements  applicable  to  their  location. 
3    The  use.  storage,  and  handling  of 
all  materials,  including  but  not  limited 
to,  solid  fuels,  ashes,  petroleum  products, 
and  organic  liquids,  shall  be  carried  out 
so  as  to  minimize   the   possibilities  for 
pollution  of  the  environment.  When  ap- 
propriate, preventive  measures  shall  be 
installed  to  entrap  spiDage  or  discharge 
or     otherwise     to     prerent     accidental 
pollution  of  the  environment. 

4.  No  waste  shall  be  disposed  or  dis- 
charged in  such  a  manner  as  could  result 
in  the  pollution  of  ground  water  which 
would  endanger  the  health  or  welfare  of 
affected  personnel. 

5  Discharges  of  radioactivity  shall  be 
in  accordance  with  the  rules,  regulations, 
or  requirements  of  the  Atomic  Energy 
Commission  and  the  policies  and  guid- 
ance of  the  Federal  Radiation  Council 
as  published  in  the  Federal  Reglster. 

B.  In  those  cases  where  there  are  no 
environmental  quality  standards  or  other 
comparable  standards  established  pur- 
suant to  State  or  local  law.  the  matter 
will  be  referred  to  the  Assistant  Secre- 
tary of  Defense  i  Health  and  Environ- 
ment) for  the  determination  and  issu- 
ance of  appropriate  standards. 

Vm.  The  Department  of  Defense 
Environmental  Pollution  Control  Com- 
mittee. There  is  hereby  established  the 
Department  of  Defense  Environmental 
Pollution  Control  Committee.  This  Com- 
mittee will  act  in  an  advisorj-  capacity 
to  the  Assistant  Secretary  of  Defense 
'Health  and  Environment)  or  his  desig- 
nee in  discharging  his  overall  responsi- 
bilities for  environmental  quality 
matters. 

A.  Organization.  The  Committee  sliall 
consist  of: 

1.  A  chairman,  who  will  report  to  the 
Assistant  Secretary  of  Defense  "Health 
and  Environment^.  Tlie  chairman  shall 
be  an  officer  or  civilian  of  high  profes- 
sional qualifications  and  demonstrated 
ability  in  pollution  abatement  and  in 
mleraeency  coordination  He  will  be 
selected  bv  the  Assistant  Secretary  of 
Defense  i  Health  and  Environment'  in 
coordination  with  the  Assistant  Secre- 
tary of  Defense  i  Installations  and  LogLs- 
tics^ .  or  their  designees. 

2.  A  membership  which  shall  consist 
of  (a)  not  more  than  three  members 
from  each  military  department  repre- 
senting the  engineering,  medical,  and 
such  other  suiff  elements  as  may  be  ap- 
propriate, lb)  one  member  from  the  De- 
fense Supply  .'\gency,  and  'C  one  liaLson 
member  each  from  the  Office  of  the 
Assistant  Secretary  of  Defense  "Health 
and  Environment'.  Office  of  the  Assist- 
ant Secretary  of  E>efense  "Installations 
and  Logistics',  Office  of  the  Director. 
Defense  Research  and  Elngineering.  and 
the  Organization  of  the  Joint  Chiefs  of 
Staff 


B.  Duties  1.  Develop,  propose  and  re- 
view coordmated  policies  and  procedures 
with  respt-ct  to  poliution  control  withm 
the  Department  of  Defense. 

2.  Facilitate  mterservice  coordination 
and  resolution  of  mterservice  problems 
on  environmental  pollution  control. 

3.  Provide  Department  of  Defense  rep- 
resentation, as  required,  in  dealing  with 
other  agencies  of  the  Federal.  SUte. 
or  local  governments,  or  private  inter- 
ests in  matters  of  pollution  control. 

4.  Represent  the  Department  of  De- 
fense in  the  formulation  or  review  of  such 
standards  and  criteria  as  may  be  devel- 
oped by  other  Federal  agencies. 

5.  Maintain  coordination  and  coopera- 
tion with  other  Department  of  Defense 
Agencies  and  Federal  agencies  having 
an  interest  in  pollution  control. 

6.  Arrange  for  the  coordinated  ac- 
cumulation of  dau  for.  and  the  prepara- 
tion of  such  reports  as  may  be  required 
by  or  of  the  Department  of  Defense. 

7.  Undertake   such   special   studies   or 
reviews  as  may  be  required  by  the  Assist- 
ant Secretary  of  Defense    "Health  and   * 
Environment)   or  his  designee. 

rx.  Effective  date  and  implementa- 
tion. This  directive  is  effective  imme- 
diately. Each  Department  of  E>efense 
component  shall  publish  implementing 
regulations  and  subm.lt  three  >3)  copies 
to  the  Assistant  Secretary  of  Defense 
"Heath  and  Environment)  within  sixty 
.60'  days  of  the  date  of  this  directive. 
Implementation  affecting  the  obligations 
of  contractors  shall,  to  the  extent  neces- 
sary, be  accomplished  in  the  Armed 
Services  Procurement  Regulation. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directive  Divuion.  OASD  'Ad- 
ministration > . 


[F.R     Doc.    70-10600,    Piled.   Aug.    12.    1970; 
8  48  ajn.l 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

(R  1390] 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use   Management 
August  4.  1970, 

1  Pursuant  to  the  Act  of  Septem- 
ber 19  1964  "43  use  1411-18'  and  the 
reculations  in  43  CFR  Parts  2410  and 
2460.  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple-use  manugement  As  used  here- 
in, "public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executne  Order 
No  6910  of  November  26.  1934.  as 
amended,  or  withm  a  erazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  48  Stat  1269',  a« 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose, 

2.  Publication  of  this  notice  has  the 
effect  of  segregatmg  'a>  tlie  pubhc  lands 
descnbed  below  from  appropriation  only 
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tmder  the  agricultural  land  laws  43 
use.  Chapters  7  and  9;  25  USC  sec 
334'  and  from  sale  under  section  2455  of 
the  Revised  Statutes  '43  USC.  1171  • 
and  '  b '  the  lands  descnbed  in  paj^eraph 
5  from  appropriation  under  the  minma 
laws  '  30  USC  Chapter  2  ■  The  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation 

3  Many  constructive  commenus  were 
received  following  publication  of  a  notice 
of  proposed  classification  '34  F  R.  6015' 
and  at  the  public  hearing  held  on 
April  10.  1969.  at  Indio,  Calif.  Minor 
changes  in  the  tracts  being  classified  for 
multiple-u.-^  management  have  been 
made  Th-  following'  described  lands 
have  been  deleted  from  the  proposed 
cla.->sification  for  disposal  R  1390-A' 
pub'.i.-hed  in  the  FEDtR.^L  Register  '34 
FR  6017  on  April  2,  1969,  and  are 
added  to  the  lands  being  classified  for 
muiiiple-use  management  m  this  notice: 

S.AN    BFP.N^RDIN    >   NURIDIAN 
RIVERSIDE  .\ND   IMPERML  COUNTIE.S 

Sec.  2.  lots  1   and  4.  SESKEi^.  S'jN"^"  4 

and  all  public  land  In  S '  j ; 
Sec.  4.  portion  of  section  south  of  Colorado 

River  aqueduct; 
Sec.  10.  N'jN'^NEU.  S'^NW^NEU    SW^ 

NE'4NE'4.        Ni2SE'4NEUNE'4-        NE 

NWU.       N'-^NWi^NW!,.       E'jSE'iNW 

NWU.     Ei2NE-4SW'4N\iV'4.     and     W   _ 

NW^SE^NW',; 
Sec   18.  lots  3  and  10; 
Sec   20   W>jNE>4,NW'4.Wi2SW'/4. 
T    2  S  .  R   5  E.. 

Se<:   34   all  public  lands  in  N'jN'j  and  S'j 

NE'4 

seo  34   NE'4.  E'-jNWU.  and  NEi4SE',4- 

T   5  S  .  R   5  E  . 

.Sec   26 
T   3  S  .  R    6  E  . 

Sec    14.  all  public  lands  lying  south  of  the 
Colorado  River  aqueduct. 
T  4  S  .R  6E.. 

Sec   6.  lots  3  to  7.  Inclusive,  lot  2  of  SW'i. 
SE14NW14 
T  4  S  ,  R.  7  E  . 

Sees  20.  22.  and  26 
T  5  S  .  R.  7  E  . 

Sec.  2.  lots  3.  6.  and  7.  and  lots  1  and  2  of 
NW'4.    SW'4NW'4NEi4.    and    S'jSWU 
NE'4 
T  6  S..  R,  7  E.. 

Sec.  30,  lots  1  to  4.  Inclusive,  NE  4    E'^Wti.^ 

andSE'i; 
Sec.      32.      N'^Ni.,NE  4.      SWi4NWi4NF   4 
NW'iSW'iNE'.i.S'jS'/iNE',    N\v:.,,  ar.U 
S'i. 
T   12  S    R   12  E., 

Sec   32.SW'4SWi4. 
T   13  S  .  R   12  E.. 

Sec  9,  lot  l,S'2NEi4,SEi,4: 
Sec.  10.  SE'4SW'i; 
Sec.  15. W -2; 
Sec  25.  SW'4SEi4. 
T    10  S  .  R.  14  E  , 

Sec  28.  NE'4SE'4. 
T    11  S.  R    14  E  . 

Sec,  12,  NE-4NE'4 
T    14  S  ,  R    14  E 

Sec   29.  lot.s  19  and  20. 
T    13  S,  R    16  E  . 

Sec.  5.  lots  3.  6   and  18; 
Sec  9.  W'jSW!, 

Sec   34.  SW'4NE;4.  and  NEUSE"^. 
T   15  S  .  R   16  E. 

Sec   14.  WijSE'4. 
1     .6  S    R    16  E.. 
see   25,  SE'4NW';. 


NOTICES 

Tlie  proposed  disposal  classification  R 
1390-A  rs  hereby  terminated  £is  to  the 
above  lands 

The  following  described  lands  have 
been  deleted  from  the  proposed  clsissi- 
fication  for  multiple-use  management 
.R  1390'  published  in  the  Federal  Reg- 
ister '  34  FR  6015  '  on  April  2,  1969: 
S.<N  Bernardino  Meridian 

RIVERSIDE  AND  IMPERIAL  COUNTIES 

T    6  d     R    10  E.. 
Sec,2,N'2; 

Sees   10,  12  and  14, 

Tlie  proposed  multiple-use  classifica- 
tion R  1390,  is  hereby  terminated  as  to 
the  above  lands. 

The  record  showing  the  comments  re- 
ceived and  other  information  is  on  file 
and  can  be  examined  m  the  Riverside 
Distnct  and  Land  Office.  Riverside,  Calif. 

4  The  following  descnbed  lands  lo- 
cated within  Imperial  and  Riverside 
Counties  are  classified  for  multiple-use 
management. 

San  Bfr.vardino  Meridian 

T.  2  S.,  R,  3  E.. 
Sec,  1.N''2; 
.Sec   2,  W'-j-. 
-ecs,  3  to  11,  Inclusive: 
-Sec   15,N>i.SW'4.andE>,2SE!4; 
Sees   16.  17,  and  18; 
.Sec     19,    Ni;NE'4.    SW'4NE'/4,   V/V2.    and 

NW'iSEU; 
Sees.  20  and  21; 
sec    22.  W'i.  W>^SW'iSE>4.  and  EiiSE'i 

SEI4; 
Sees   23  and  24: 

Sec.  25.  N'2.SW'i.andS'/iSEi4; 
8ec.  26; 

Sec.  27,  W'j  and  SE'4; 
Sees  28  and  29; 

Sec  30,  NWUNE'i.  Si,iNEV4,  and  SE'4; 
See.  31.  N'.,.  NijSWi-i.  and  SE'i; 
Sec.     32,     N'zNE'i.     Ni^SW^NE^.     SE'i 

NE'4.  N'aNW*.  N'jS'jNW'i.  S'/iSW'A 

SW'4.  and  NE'4SEi4; 
Sees  33  and  34; 
Sec  35,  NE'4  and  E'iSE'4; 
Sec.  36. 

Sec.  2.  lots   1   and  4,  SEV4NE14,  SliNWVi. 

all  public  lands  m  SV4: 
Sec  4* 
Sec    10,  N'  ,N'2NEi4,  S'iNW'iNE'i,  SW14 

NEUNE'V        N>2SE'4NEi4NE'i.       NE>4 

NW^,,      N'.2NWlANW>4,      E'/2SE'4NW4 

NVv    4,     E'jNE'^SWi^NWVi.     and     W'/i 

NW'4SE'4NWi,4; 
Sec     12,    S'2SEi4NE',4r  NViSli.    and    SVi 

SEI4; 
See   U.E'iE'i: 
Sec    18.  lots  1.  2,  3,  and  10.  NE'4,  and  E'i 

NW'4: 
Sec  20,  W'2NE'.4.  NW'4.  WVi SW'4: 
Set-    24,  lots  1,  2,  8.  17,  18.  19,  and  20,  and 

N^^N'.,. 
T   2  S  .  R  4  E  . 
Sees  2,  4,  and  6; 
Sec,  8,SE'4NE'4; 
Sees   10  and  12; 
See   14.  N',^. 
T   3  S  .  R.  4E.. 

Sec  30  N  ,  NE'4,  SEi,4NEt4,  and  NE',4SE>4. 
T.  4  S  .  R   4  E  , 

Sec,  16. 
T  2S     R   5  E , 

Sees  4,  6,  8,  and  18: 

Se^   34   all  public  lands  In  N'/jN'i  and  S',^ 

NE'4,    S'jNwy*.    N>2SW'4,    and    8W',4 

SW  4 


Sec.  24,  lots'3  and  4,  W'^,  and  Wi^SE'4; 
Sec.  30,  lots  1  and  2  of  SW  14 .  and  SE>^ ; 
Sec,  32,  NE'/4SW',4  and  SE',4; 
Sec.  39,  NE'/4,  E'/iNWi/i,  and  NE'ASE'^. 
T.  5S„R.  5  E., 

Sees.  22,  26,  and  34: 
Sec.  36,  NEi4NEi4SE'4NE'4. 
T.  6S.,  R.  5E., 

Sec.  2.  lots  1  to  4.  Inclusive,  S'^N'^,  NE'^ 

SW;4,andN'/jSEi/4; 
Sec.  4,  lote  1  and  2,  Sy2NE'4,  and  SE%; 
Sec.  10.S14NW'^,  andSW',4; 
Sec.  12.  S'/jNE'A,  SE14SW14,  and  SE'/4; 
Sec,  14; 

Sec.   36,   N'/jNE'^.   SE'^NEVi.   NW'i,  and 
SE'i. 
T.  8S.,  R.  5E., 

Sees.  2,  4,  6,  8,  10.  12.  14,  18,  20,  22.  24,  26, 

28,  30.  32,  and  34; 
Sec.  36,  SW1/4. 
T.  3S„R.  6E„ 

Sec.  6,  all  public  lands  In  lots  1,  2,  and  3 
lying  south  of  the  Colorado  River  Aque- 
duct, lots.  1.82  acres  of  SE'^NW^.  0  034 
acre  of  E  '^  NE  '4  NE  ',4  SE I/4 ; 
Sec.  14,  all  public  lands  lying  south  of  the 

Colorado  River  Aqueduct; 
Sees.  30  and  32. 
T.  4  3.,  R.  6E., 

Sec.  4,  lots  1  to  4,  Inclusive,  S'^N'/J,  and 

S'/i; 
Sec.  6,  lots  3  to  7,  Inclusive,  lot  2  of  SW>4, 

SE'4  NW'4; 
Sec.  10. 
T.  6  S..  R.  6  E., 
Sees.  2.  10,  and  14; 
Sec.   18,  lots   1   to  4,  Inclusive,   NE14,  E'/4 

NW'4.  SE'4  SW'4,  and  SE'^; 
Sees.  22.  26,  and  28; 
Sec,  30,  NE  14  andS'/i; 
Sees,  32,34,  and  36. 
T.  7S,,R.  6E,, 

Sees  2,  4,  6,  12,  14,  24,  and  36. 
T.  8S,,R.  6E,, 
Sec,  2.  N'/j  and  N'/iS'/j; 
Sees.  4,  8,  10, 12,  and  14; 
Sec.  16.  N'/2.SWV4.andEi/2SE>4; 
Sec.  18; 

Sec.  20,   N'/j,  SW14,  N>ASEi4,   SW'4SE<4; 
Sees.  22.  24.  26.  28,  30,  32,  34,  and  36. 
T.  4S.,  R,  7E., 

Sees.  20,  22,  and  26. 
T,  5S.,R.  7E.. 

Sec,  2,  lots  3,  6,  and  7.  and  lots  1  and  2  of 
NW'4,    SW  14  NW'4  NE'4,    and    S'/iSW'^ 
NE'4. 
T,  6S,,R.  7E,, 
Sees.  18  and  30; 

Sec.     32,     N'/iNEi4NE'4,     N'2NWi4NE'4, 
SW'/4NW'4NE14,     W',/2SWi4NE'4,     SE14 
SW'4NEy4,S'iSEi/4NE',4,W'/2,  and  SE'4. 
T.  7S.,  R.  7E., 
Sees.  4,  6.  and  8; 

Sec.    10.    W',iNW'4NE'4,    SEi4NW',4NE'4, 
SW'4  NE'4,     W'/^SE'4NE'4,     Wi.     W'/i 
NE  14  SE'4,    Wy2SE'/4.    and    SE'4  SE'4; 
Sees,   14,   16,   18,  20,  22,   24,  26,   28,   30,  32, 

and  34; 
Sec.    36,    N'/j,    NE14SWV4.    SV2SW',4,    and 
SEI4. 
T.  8S..R.  7E., 

Sees.  2,  4,  6.  8,  10,  12,  14,  16,  18,  20,  22.  24, 
26,  28.  30.  32.  34,  and  36. 
T.  4  8.  R,  8E,. 

Sees,  2,  4,  6.  and  8; 

Sec.    10.    N'^,    N'^SW',4,    W>/2SWV4SW'4, 

and  SE>4; 
Sees.  12.  14.  18,  20.  22,  24,  26,  28.  and  34. 
T.  5S,  R.  8  E., 

Sees.  2.  12.  14,  22,  24,  and  26. 
T.  6S.,R.  8E., 
Sec.  12,  E'i- 
T.  8S..R.  8E.. 

Sees.  16,  18,  22,  26,  30,  32,  and  36 
T.  4S.,R.  9E.. 

Sees.   6.   8,    10.    18,   20,   22,    24,    26,    28,   30. 
32.  and  34. 
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T"    5   S     R    9   £• 

Secs.'2,  4,  6,  8,  10,   12,   14,   18    ar.cl  20, 

Sec  22,  Ni'2NEi.4.  NE'^SE '4NEy4 .  S'.j 
SEV4NEV4,  Ni/iNWi«,  SWI4NWI4,  W'-j 
SE'/4NW'4,  WViE' ,SE'4NW'4,   and  S%; 

Sees,  24.  26.  28.  30,  32,  and  34, 
T  6  S..R.  9  E., 

Sees.  2.4,6,  8.  and  10; 

Sec.  18.  N^; 

Sec.20,  N'/jNWVi  andEVi; 

Sec  22* 

Sec.    28,    N'/a.    NV^SW'A.    8E'/4SWi4.    and 
SE14. 
T,  11  S..R.9E., 

Sees,  2,  4.  6,  and  10; 

Sec.  12,S'>i; 

Sees,  14.22,24,  and  26. 
T.  12  S..  R.  9  E,, 

Sees,  2,  4.  and  6. 

T.  13  S.,R.  9  E., 

Sec.  5,  lots  3   to  7.  Inclusive,  and  SWV4; 
Sec.   8,   lots   1   to   6.   Inclusive.   N!^NWV4. 

and  EiijSE'4; 
Sec.   9.   lots   1   to   7.   Inclusive.   NE'/4NEV4. 

andSWy4; 
Sec.  16.  lots  1  to  6.  inclusive,  and  Nya NW'4; 
Sec.   17,  lots  1   to  8,  Inclusive,  NEV4NE'/4, 

and  SW'4; 
Sec.  19,  lots  3  to  6.  and  11  to  16.  inclusive. 

N'iNE'4,  EV2NWI4,   and   NE'4SW'4; 
Sec.  20,NE'4,Ei,.2NWV4.E4NE:4SWi/4.and 

SE14; 

Sec.  21.  lots   1,  2,  and  3,  NE',4NWi4.  Sf4 

NEi/4NW'4NW»^,    W'/jNWV4NWV4,    SE'/4 

NW'4NW'.4,  Si2NW'4,  and  S'2: 
Sec.  28,  Ni^,  NE>,4SWV4,  and  SEI4; 
Sec.   29.   lots    1,  2,  3,  4,   and  6,  NW'4SW',4, 

and  S '  i  SW  ',4  , 
Sec.  30.  lots  8  to  14.  inclusive,  lots  17,  18, 

19.  and  24.  SWi4NEy4,  SB'-4NW;4,  NE'/4 

SWV4  and  SE',4; 
Sec.  31,  lots  11,   16,   19.  26.  and  27.  NE14, 

N 1/2  SE  1/4  NW'4.       SEi4SE'/4NWi/4.       and 

Ey2SE'/4; 
Sec.   32,   lots  2  to  6.  Inclusive.  W',iNE'4, 

NW'4,  and  N'oS'^j: 
Sec.   33.    lots   3,   5,   6,    7,    and    8.   N'2NEi4. 

SE'4  NE'4.    N"W',4SWi4,    and    NE'4SEi4: 
Sees.  34  and  35; 
Sec.   36,    lota    1.   3,   5,   6,   7,   8,   9,   and    10. 

NW'4NW4.  s;2NWi4.  and  NV2SWV4. 

T,  14  S.,R.  9  E.. 

Sec,   1.  lots  2.  3.  and   4,   S'aN'^    and  S'i; 

Sees.  2,3,  and  4; 

Sec.   5,  lots  1  to  4,  inclusive.  SVjN'/i.  NVi 
SW'4.  E'2SEi4SWi4.  and  SE'4; 

Sec.  6.  lots  1,  4,  5,  6,  7.  8,   11.  12,  and   15, 
SEi4NE'4,  and  W'iE'^SW'*; 

Sees.   11,   12,  13,  and   14. 
T.  15  S  .R  9  E.. 

Sees.  28  to  30.  Inclusive: 

Sees.  25  and  26,  excluding  patented  M.A. 
5874; 

Sees,  27  to  30,  Inclusive; 

See.  31,  lots  5  to  28,  inclusive,  and  NE'4; 

Sec.  32,Nl2  andSEy*; 

Sees.  33  to  35.  Inclusive: 

Sec,  36,  excluding  patented  M  rf   5874 
T    16  S,  R  9  E., 

Sec.   1.  excluding  patented  MS    6e;2, 

Sees   2  to  4,  inclusive; 

Sec,  5,  Lots  5,  6,  S'jN'i   and  S'2: 

See,   6,  lots    10   to   33,   inclusive,   S'2NEi4; 

Sees,  7  to  9.  inclusive 

Sec.  10.  W'2SW'4NE'.4  and  W 4 W  1.2 SE '4 ; 

Sees.  11  and  12; 

Sec.  13,  N'2,  N'^SW',^.  SEi,4SWU.  and 
SKV4; 

Sec.  14; 

Sec.  15,  lots  1  and  8,  N'^.  E'2SE',4,  and  lots 

2,  3.  4,  5,  6,  and  7  of  Tract  37; 

Sec.  16,  lots  1  and  2,  and  lots  3,  4,  5    and  6 

of  Tract  37; 
Sec.  17.  lots  1,  2.  6,  and  7,  NW'4,  and  loU 

3,  4,  5.  8,  9.   and    10   at  Tract   40; 
Sees,  18,  19,  and  20; 

Sec.  21,  lots  1,  2.  11,  12.  13.  and  14  ^f  Tract 
49,  Tract  48,  lots  6  7  :8  and  IS  of 
Tract   47; 


Sec,   22.  lots   1.  2.    11,   and   12,  Tracts   50, 

52-D    and    52-E,    low    6,    7    and    18    of 

Tract  49,  and   those   portions  of  Tracts 

52-C  and  52-F  located  in  sec    22; 
Sec,  23,  lots  1,  8,  9,  and  16,  E'jE'.j.  Tracts 

52-A  and   52-H,   and   those   portions   of 

Tracts  51,  52-C  and  52-F  located  in  sec. 

23' 
Sec,  24,  lote  1,  4,  5,  and  8,  N'i,  SWy*,  and 

that  portion  of  Tract  53  located  In  sec. 

24; 
Sec.  28,  lots  13.  14,  25,  and  26  of  Tract  58, 

lots  6,  7,  19,  and  20  of  Tract  61.  Tracts  69 

and  60; 
Sees.  29  to  32.  Inclusive; 
Sec.  33.  lots  7.  8,  14.  15.  16,  17,  19,  and  20 

of  Tract  63,  lot  18  SW'4  SW'4 ,  lots  13  and 

22  of  Tract  66,  lots  1  and  2  of  Tract  65, 

lots  3,  4.  9.  and  10  of  Tract  59,  lots  5  and 

6  of  Tract  62. 
T.  17  S..  R.  9  E., 
Sec  1 ' 

Sec.  2!  lots  5  and  8,  S'/iNVi .  and  S'/a ; 
Sees.  3  to  14.  Inclusive; 
Sec.  15.  NEV4.  NE',4NWy4.  NViNW'4NW '4  , 

SE"4NWi4NWy4,   S'^NWV4,   and   Si^; 
Sec.     16,     NV«!NEi^NEy4.    SWViNEy4NEy4. 

W'2NEy4,      WyiSE>/4NEy4,      W^.      and 

NW'^SE%: 
Sees.  17  and  18: 

Sec.  19,  lots  5,  6.  7    11    and  12; 
Sec.  20,  lots   1,   3,  4,  5,  6,   7,   10.   and    11, 

N'/2NE'/4,   SW'4NEy4,  NEV4NW;^.  SE'/4- 

SW'4,and  W'sSE'm; 
Sec.  21.  lots  1  to  7.  Inclusive,  and  NViN'-j: 
Sees.  22  to  27.  Inclusive; 
See.  28,  lots  1  to  5.  Inclusive,  and  SVi; 
Sec.  29; 

Sec.  30,  lots  5.  6,  7,  8.  and  20; 
Sec.  32.^1:2: 

Sees.  33  to  36,  Inclusive. 
T.  18  S.,  R.  9  E.. 

Sec.  1 ,  lots  2  to  5,  Inclusive; 
Sees.  2  and  3. 

Sec.  7,  lots  6  to  9,  Inclusive,  and  N^^NE',; 
Sec.  10,  lots  1  to  4.  inclusive; 
See.  11.  lots  1,2.  and  3. 
T  16'.2  S.,R.  9i'2  E.. 

Sec.  1.  lots  5  to  8.  Inclusive.  S'iN'i,  and 

S'i; 
Sec.  2. 
T.  4S.,R.  10  E., 

Sees.  20,  28,  30,  32    and  34 

Sees.  2,  4,  6,  8.  10.  12,  14.  18    20.  22,  24.  26, 
28.  30,  32,  and  34. 

T.  6  S,,  R.  10  E„ 
See.  2,  S'.-i; 

Sees.  4,  6,  8.  20.  22.  24.  26.  and  28; 
Sec.  30,  NE'4  andSi,.i; 
Sees.  32  and  34. 
T.  7S  .  R    10  E  . 

Sees.  2,  4,  6.  8,  10    12    and  14; 
See.     22,     Ni.iNE-4,     N '-j SW '.« NE ',4  ,     SE',* 
SW'hNE'.4.      SE'hNE',.      Ni2NE'4NW',4, 
and  NEi4NEi,4SEl4: 
S.' -   24; 

See    26,  NE'4,   NE'4  NW'4     E    iNW-4NW»4, 
N'..SE'4NW.4.        NE'-4SEi-4,        N^NWV4 
SEU,      SEi4NWV,SE',.      NE'4SW',9E',, 
and  SEUSE'4 
T.  11  S  ,  R    IDE., 

Sees,  6,  8,  18,  20.  22.  26.  28,  30,  32    ar.cl  34 
T.  14  S  ,  R    10  E  . 

Sees   6  and  7, 
T   15  S  ,R   10  E,. 

Sees    6,  7,  19,  20,  21.  29    and  30' 

Sec      31,     loU     1,    2.     3,     NE',      E'^NW,*. 

NE  14  SW'4; 
Sees   32  and  33, 
T,  16  S  ,  R,  IDE  , 
Sec   4, 
Sec     5      NEi,4,    N^NW.*.    SE'^NW',,  ,    and 

S'2; 
Sec     6.    S'2SW:4NEt4,    S -jSE -^  NW '.4      3    . 

excluding  pate.ited  MS   6010, 
Sees    7,  8,  9,  17,  18,  and  19. 
.Sec    20,  lots  1,  3.  7.  8.  10,  and  12,  N'-jNE'*, 

NW'4,   N1..SWH,    and   lots   2    and   4    of 

Tract  37; 


Sec,  21,  lots  1.  3.  5,  7,  12    and  14    lots  2,  4, 

6.  9.   10.   11,   18,   19.  and  20  of  Tract  38, 

lots    8    and    21    of   Tract    37,   and    those 

portions  of  Tracts  39  and  59  located  in 

sec.  21,  and  NEV4NE'.4, 
Sec,  22,  lot  2  of  Tract  39; 
Sec,  28,  lots  22  and  24.  and  those  portion* 

of  Tracts  42,  59,  and  62  located  In  sec. 

28' 
Sec.  33.  lots  2,  3,  8.  9,  12,  and  16,  WV^SE'*. 

and  that  portion  of  Tract  62  located  la 

sec.  33; 
Sec.  35. 
T.  16'2  S.,R.  10  E., 
Sec.  1; 
Sec.  2,  lots  1  to  8,  Inclusive,  N'^StiNEVi, 

S'2NW'4.  SW'4.  8'4SEy4.  and  EHNW4 

SE'4; 
Sec.  3; 
Sec,   4.  lots   1.  2.  7,   and  8,   S'4NE'4,  S'4 

SW'4.   and  SE'4; 
Sec.5.  S'/4S',4. 
T.  17S..R.  10  E., 
Sees.  1  and  2; 

Sec.  3,N'2.SW'4.andN'/2SE',4; 
Sec.  4.  lots  1  and  2.  SV2NEV4.  and  EV4SEV4: 
Sec.5.SW',4; 
Sees.  6  to  9,  inclusive; 
Sec.  10,  SI/2NEV4,  NW',4.  and  SV4: 
Sec.  11.  NW'4,  and  SW: 
Sees.  12  to  15,  Inclusive; 
Sees.  17  to  35.  Inclusive. 
T,  5S,  R.  HE.. 

Sees.  20.  28.  30,  and  32. 
T.  6S.,R.  11  E., 
Sec.  2,  that  portion  south  of  the  Colorado 

River  Aqueduct; 
Sec.   4.    lot   2,   Wj    of   lot   4.   SW'4NEi4. 

S',2NW'4.  and  S'/j; 
Sees.  6,  8,  10,  12,  and  14; 
Sec.  18.  W'/i  andSE'i,: 
Sees.  20.  22.  34.  26,  28,  30,  32,  and  34 
T,  7S.,R.  11  E  , 

Sees.  2,  4,  6.  8,  10.  12,  14,  18,  20.  22.  24.  36. 
28,  30,  32,  and  34, 

rp     D    o        T>      1  1    E 

Sec,  2,  lot  2  of  NEI4,  lot  2  of  NWI4.  NE'4 
SW!4,  8i/i8Wy4.  and  SE|4: 

Sec,  4,  lot  2  of  NE'4  and  lot  2  of  NW14. 
T.  17  3.  R.  11  E.. 

Sees.  1  to  6.  Inclusive; 

Sec.    6,    lots    1    to    6,    inclusive,    8'/iNE'4, 
SE'.4NW'4,  E'2SW'4,  and  SE14; 

Sec,  7  to  15,  inclusive; 

See.  17: 

Sec.    18,    lot    4,    NV2NWV4NE'A.    B14NE%. 
SE'4SW'/4.  E  1.2  NE'4  SE'4,  and  S'28E',4: 

Sees.  19  to  25,  Inclusive, 
T  12  S  .  R  12  E  . 

Sec.  32.  SW'4SW'/4. 
T.  13  S..  R.  12  E.. 

Sec.  9,  lot  l,SV2NEi4,SEV4: 

Sec.  IO.SE14SWV4; 

Sec.  15.  W',^; 

Sec.  25.SW'4SE'4. 
T.  10S..R.  14  E  . 

Sec.28,NE'4SE'4 
T,  11  S     R    14  E 

Sec.  12,  NEi.4NE'«. 
T,  14  S.,  R.  14  E  , 

Sec.  29,  lots  19  and  20 
T   13S..R.  16  E  , 

Sec.  5,  lots  3.  6.  and  18: 

Sec.9,W'/2SW'4. 

Sec.34.8WV4NEi;4  end  NF  4BK  4- 

T.  15S  .  R   16  E,. 

Sec.  14,Wy2SE'4. 
T.  16  8.  R   16  E.. 

Sec  25,  SE'iN-E',,. 

The  lands  described  abo-'.e  aggregate 
approximately  401,657  acres, 

5  Pubhcation  of  tins  notice  ha.s  tiie 
effect  of  further  segregating  the  follow- 
ing descnbed  lands  from  appropriau  n 
under  the  mining  laws  '30  Ui3C  ch  :: ' 
but  not  Uie  mineral  leasing  laws. 


No.   157- 
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San  Bfrnircino  Meridian 

RIVERSIDE  AND  IMPERIAL  COrNTttS 

Dead  Indian  Creek  Area 

T  5S  .  R.  5E  , 

Sec.  34. 
T  6S  .  R  5  E, 

Sec.  2.  loU  1  to  4,  Inclusive,  S'/jN'^, 
NEi4SW'4.  and  NijSEi*: 

Sec.  4.  lots  1  and  2.  S'jNE'^   and  SE  ^ ; 

Sec.  10.  S4NW>4   and  SW^; 

Sec.   12.  S'jNE  4     SE'^SW^,     and  SE  ^i 

Sec.   14. 
T  63 . R  6E . 

Sec  18.  lots  1  to  4,  Inclusive.  NE'.,.  E  • 
iiW-^    SE'^SW'^.  and  SEI4. 

yccca  HilLs  Recreation  Area 

T.  6S.  R.  9E., 

Sec.  22; 

Sec.    28,    N',i,   N',iSW'4.    SE'4SW:4.    and 
SE>4. 
T  6  S  ,  R  10  E.. 

Sees  20.  26  and  28: 

Sec    30.  lots  3  and  4    NE  4     E   .  S\V   4     and 

SEU: 
Sees.  32  and  34. 

T  7S  .  R.  10  E  . 

Sec    2.  lots  1  to  4,  Inclusive,  S'.N'j,  ar.d 

S'2: 
Sec.  4.  lots   1   to  4.  inclusive,  S^jN-.,.  and 

S'j; 
Sec     6.    lots    1    to    7.    Inclusive.    S'jNE'j, 

SE'4NWi4.  E'3SW!4  ,  and  SE'^. 
Sees  8.  10.  and  12 

C'>v<':'  Canyon  Spring 

T  88  .  R  5  £,. 
Sec.  30,  SE'i. 

Santa  Rosa  Cahuilla  Indian  Ruins 

T  8S . R  6  E . 

Sec.  20.  N'2SEi4   and  SW^SE^- 

Cuhuilla  Reserioir  Recreation  Site 

T  6S  .  R.  7E  . 

Sec  30,  lots  1  to  4.  inclusive  NE  4  E  _.Wi4, 
and  SEi4: 

Sec  33.  N  ,N'.NE  4  SW'4  NW '4  NE'4  . 
NW^SWUNE  I,  S  .,S:iNE-4.  NW4, 
S'i. 

Pamtfd  G'-'g''  Kt-r'eation  Site 

T.  16S.,R.  10  E 

Sec   6  S'jSEUN^V'U    and  S'jSWiN'E. 

Fosr.l  Canyon  Satwal  Area 

T.  16S..R  9  E., 

Sec.  10.  W^iSWUN'E^.  and  W'^WL^SEii. 

Mineral  Material  Site 

T.  16S.R.  9E., 
Sec.  14,  NWV4; 
Sec.  15,  NEy*. 

Indian  Intanglios  Natural  Area 

T  16'2  S  .R.  lOE  . 

Sec.  2.  lots  1  2  7  and  8.  S'>N'2NE'4,  and 
SWi4SE'4. 

Crucifixion  Thorn  Protective  Natural  Area 

T.  17  S..R.  10  E.. 

Sec   12.S'2SE'4SEi4; 

Sec.  13.  Ni2NEi4NE'4  and  SE^NE  !4NE'4 
T   17S..R.  11  E  , 

Sec.  7.  S'j  of  lot  4 

The  areas  described  above  aggregate 
approximately  13,566  acres  of  public 
land. 

6  For  a  period  of  30  days  from  the 
date  of  publication  m  ti^^e  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  the  exercise  of  administrative  revitew 
and  modification  by  the  Secretary  of  the 


NOTICES 

Interior    as    provided    for    in    43    CFR 
5  2461  3. 

J.R.Penny, 
State  Director. 
IF.R.   Doc.    70-10511;    Piled,   Aug.    12,    1970; 
8:45  a.in.) 


CALIFORNIA 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of   Lands 

August  4,  1970. 

Notice  of  a  Department  of  the  Army, 
Portland  Di.stnct.  Corps  of  Engineers, 
application  Sacramento  080090,  for  with- 
drawal and  reservation  of  lands  in  con- 
nection wuh  the  planned  studies  for  the 
Applegate  Reservoir  Project  on  the  Upper 
Applepate  River  was  published  as  F.R. 
Doc.  No.  69-13018  on  pages  16272  and 
16273  of  the  issue  for  Thursday,  Decem- 
ber 30.  1965.  The  applicant  agency  has 
canceled  its  application  insofar  as  it 
afTecls  the  following  described  land: 

Mm  NT  Diablo  Meridian 

ROGUE  RIVER  NATIONAL  FOBZST 

T   48  N     R    11  W. 

Sec   17.  lot  2.  SW14SE',;,  and  SW',iSW',4; 

Sec   18,  SE'4SE'4; 

Sec,  20.  NWi4NE'4   and  NEi,4NW>4. 

Tlie  areas  being  desegregated  aggre- 
gate approximately  234.33  acres  in  Siski- 
you Couiity, 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2300  (formerly 
43  CFR  Part  2311',  such  lands  at  10  a.m. 
on  August  31.  1970.  will  be  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application. 

Eli?abeth  H.  Midtby, 
Chief.  Lands  Adjudication  Section. 

IFR     Doc.    70-10551;    Piled.    Aug.    12,    1970; 

8  45  am.) 


[Colo.  014711) 

COLORADO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

August  5, 1970. 

Notice  of  a  US  Fish  and  Wildlife 
Service  application.  Colorado  014711,  for 
withdrawal  and  reservation  of  lands  for 
a  wildlife  management  area  as  a  part  of 
the  existing  Cebolla  Creek  Game  and 
F^sh  Mana«;ement  Area,  was  published 
as  F  R  Doc,  59-3419.  on  page  3162  of  the 
i.-5use  for  April  23.  1959,  The  applicant 
agency  has  canceled  its  application  in- 
sofar as  it  affects  the  lands  described 
b^low.  Therefore,  pursuant  to  the  regu- 
lations contained  m  43  CFR.  Part  2350, 
such  lands,  at  10  am.  on  September  10, 
1970.  will  be  relieved  of  the  segre- 
gative effect  of  the  above-mentioned 
application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Nlw    Mexico   Principai.   Meridian.   Colorado 

All  lands  lying  outside  a  line  300  feet. 
measured  honzonLally,  from  the  right  and 
left  banks  of  Cebolla  Creek  as  It  flows 
through  the  'oi:ow:ng  subdU'lslona: 


T.  44  N.,  R.  1  W.. 

Sec.  6.  lote  1,  2,  3,  7,  S^^jNEVi,  SE^NWi^, 

8E'/4SW>4,andSE'4. 
T.  44  N,  R.  2  W.. 

Sec.  1.  lot«  1,  2,  3,  4.  SW'/4NE'A,  S'^NW'^, 

SW'4  and  W'/2SEi4: 
Sec.    11.   N1/2,   N'/iSWVi.   SW14SW14,   and 

NW>.4SE'/4; 
Sec.  12,  W1/2NE14,  NW>4,  NE>4SWi4,  and 

S'/2SW',4. 
T.  48N.,R.  3  W., 
Sec.  10,  E'i; 
Sec.  11,  all  fractional; 
Sec.  12,  SWV4; 

Sec.  13,  NWV4,  N>/iiSW',4,  and  8E14SW'^; 
Sec.  14,  lots  1,  2,  3,  4,  5,  6,  7,  8,  and  9; 
Sec.  24,  SWV4SW',4  and  WV4SE'^; 
Sec.  25,  Wi/iEH  tod  W14W1/2; 
Sec.  36,  lot  4,  W',iNWV4. 
T.  47N.,  R.  2  W., 
Sec.  17,  W'i,SW>4; 
Sec.  18,  NE14  and  E'/2SEV4; 
Sec.  20,  W'/^NE'/4  and  Ni/2NW>4; 
Sec.  29,SWi4SE!4. 
T.  47N.,R.  3  W., 

Sec.  1,  lots  4,  12,  13,  SW'/^SWU.  and 

E1/2SW14; 
Sec.  12,  lots  4,  5,  8,  9,  and  E'/2NWi4. 
T.  45N.,  R.  2  W., 

Sec.    1,   lots   3,   4,   5,   6.    11,    12,   N'^SW>4, 

E  Vi  SW 14  SW  V4 ,  and  SE  V4  SW 14 ; 
Sec.  2,  lots  1,  8,  and  9; 
Sec.  12,  NEy4NWi,4  andSWi,4SE!4; 
Sec.  13,  Wi/2SW!4; 
Sec.  25,  lots  4,  9, 10,  and  W14. 

The  area  described  aggregates  approxi- 
mately 5,571  acres. 

Horace  R.  McBroom. 
Acting  Land  Office  Manager, 

[F.R.   Doc.    70-10562;    Piled,   Aug.    12.    1970; 
8:46  a.m.] 


IDAHO 


Notice  of  Filing  of  Plat  of  Survey  and 
Opening  of  Lands 

August  7.  1970. 

1.  A  plat  of  survey  of  the  lands  de- 
scribed below,  accepted  June  9.  1970.  will 
be  officially  filed  at  the  Land  Office, 
Boise,  Idaho  effective  at  10  am  on 
September  11, 1970: 

Boise  Meridian,  Idaho 

T    1 0  N    R   23  E 

Sec.  3'.  lots  1,2,  3,  4,  5,  SW'/4NE>/4.  S'/iNW>4, 

s>i; 
Sec  10  all' 

Sec^  ll!lotsl,2,3.4,SV2NVi,Sy2: 
Sec.  12,  lote  1,  2,  3,  4,  Si/jSVi; 
Sees.  13,  14, 15,  23,  and  24. 

Totaling  5.285.06  acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  are  hereby  opened  to  application. 
petition,  location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10  am 
September  11,  1970  shall  be  considered  as 
simultaneously  filed  at  that  time  Tho.^e 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Office. 
Bureau  of  Land  Management,  Boise, 
Idaho. 

Curtis  R.  Taylor. 
Acting  Manager, 
Land  Office.  Boise,  Idaho. 
[PJi.   Doc.    70-10558:    Filed.   Aug.    12,    1970; 
8:45  ajn  ] 
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[Serial   No.  1-3663] 

IDAHO 

Notice  of  Proposed  Classificotion  of 
Public  Lands  for  Multiple-Use 
Management 

August  7. 1970. 

1  E>ursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986:  43  U.S  C. 
1411-181  and  to  the  regulations  in  43 
CFR,  Parts  2410  and  2460,  it  is  proposed 
to  classify  for  multiple  use  manace- 
ment  all  of  the  public  lands  in  the  area 
described  below  Publication  of  this 
notice  has  the  effect  ^a<  of  segregating 
all  the  public  land  within  the  areas  de- 
scribed below  from  appropriation  under 
the  agricultural  land  laws  '43  U.S  C, 
Parts  7  and  9;  25  U.S.C.  sec.  334)  and 
from  sales  under  section  2455  of  the 
Revised  Statutes  ^43  U.SC.  1171 ».  and 
(b)  of  further  segregating  the  lands  de- 
scribed in  paragraph  3  of  this  notice 
from  the  operation  of  the  general  mining 
laws  (30  U.S.C.  ch.  2>  and  from  surface 
use  and  occupancy  under  the  mineral 
leasing  laws.  Except  as  provided  in  'a) 
and  lb)  above,  the  lands  shall  remain 
open  to  all  other  apphcable  forms  of 
appropi-iation,  including  the  mining  and 
mineral  leasing  laws.  As  used  iierein, 
■public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1034  <48  Stat,  1269>,  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2,  The  public  lands  affected  by  this 
proposed  cla.ssification  are  located 
within  the  following  described  areas  of 
Jefferson  and  Madison  Counties  and  are 
shown  on  maps  on  file  in  the  Idaho 
Falls  District  Office,  Bureau  of  Land 
Management,  Idaho  Falls.  Idaho  83401, 
and  Idaho  Land  Office,  Bureau  of  Land 
Management.  334  Federal  Building, 
Boise,  Idaho  83702. 

Boisi  MEEtDlAN.  Idaho 

JKrFERSON  COUNTT 

T   8  N..  R   32  E  , 

Sees    1.  2,  and  3: 

Sees,   10  ihrough  15,  inclusive 
T    8  N  .   R,   33   E.. 

Sec    5,  lots  3  and  4,  S'jNW^^.  and  SWi,^; 

Sec    6: 

Sec   7  lots  1  through  4.  Inclusive.  NV^NEVi. 
and  E'-jW^: 

Sec    18.  lots   I  through  4,  Inclustre,  and 
E4W4. 
T    4  N..  R.   34  E.. 

Sees    1,  2.  and  3; 

Sees,   10  through   15,  Inclusive; 

Sees.  22  through  27.  Inclusive; 

Sec.  28.  SEi4SE',4; 

Sec.  33.  E'jE'j: 

Sees    34.  35,  and  38. 
T    5   N..   R.   34  E., 

Sees.   10  through   15.  InclusivB; 

Sees    22   through  27,  Inclustv*; 

Sees    34.  35.  and  36. 
T    7   N  ,  R    34   E., 

Sees.   1  through  4.  Inclusive; 

Sees  9  through  14,  Inciuslvo; 

Sec,  i5,EVi. 


T.  8N.,R  34  E.. 

Sees.  1  through  4.  Inclusive; 

Sees.  9  through  16.  Inclusive: 

Sees.  21  through  28.  lnclu>;\e. 

Sees.  33  through  36,  mcluslye. 
T.  4N.,  R.  35E.. 

Sees.  2  through  9,  Inclusive; 

Sec.  10,  N'/2; 

Sees.  17.  18,  and  19; 

Sec.  20.Wt2NWV4: 

Sec.  30.  N'-i  and  SWV4: 

Sec.  31,WV2. 
T.  5N.,R.  35E., 

Sec.  l.lots  1.2.3,  Ei;^SWi/4.  and  SE^ri: 

Sec  7' 

Sec.  8!sWi/;SW'4; 

Sec.  ll.SijNVi  and  S'i; 

Sec.   12,  NEVi,   NEy4NWi4,   S'vjNWU-    '^-■'i 

Sees.  13,  14,  and  15; 

Sec.  17,  W14NWI4  and  S'j; 
Sees.  18  through  24,  Inclusive; 
Sec.  25.  N '-2: 
Sees  26  through  35.  Inclusive. 

T   6  N,,  R.  35  E  . 

Sec.  13,  SE>4; 

Sees,  24,25.  and  36. 
T.  7  N,,  R,  35  E.. 

Sec,  l.N'j  andWi^SW^: 

Sees,  2  through  10.  inclusive; 

Sec.  11.  W'/jEMi  and  WV^; 

Sec,  13,  W4Wi~j: 

Sees   14  through  18.  Inclusive; 

Sec,  iQ.N'jNEVi  aadSEUNEVi: 

Sec,  20.  N'/j; 

Sec  21,  NV4: 

Sec  22,  N'i: 

Sec   23,  N^.-NW*  and  SWstNW'^. 
T   8  N  ,  R,  35  E  , 

Sees,  1  through  36.  Inclusive: 

Sees,  9  through   14.  Inclusive; 

Sec    15.  E'j. 
T    8   N.,   R    34   E  . 

Sees.   1   through  4.  Inclusive; 

Bees    9  through   16.  Inclusive; 

Sees.  21   through  28.   Inclusive; 

Sees.  33   through  36,   incl-osive, 
T    4   N  .  R.  35   E,. 

Sees.  2  through  9,  Induslve; 

Sec    10,  Mj- 

Sees    17,   18,  and  19: 

See    20,  WSNW!^; 

Sec.  30,  N''-5   and  SWV4: 

Sec    31,  WS, 
T    5   N..   R    35   E  . 

Sec.    I.   lots    1.    2.    3     E^jSW!^,    and    SE",*; 

Sec.  7; 

Sec  e.SW^SWi^: 

Sec.  11.  S'^Ni^   and  SU: 

Sec.    12,  NEU.  NEUNWV*.   S-.^NWii.  and 

Sees.  13,  14.  and  15; 

Sec.   17,  W'jNAA'Vi   and   SVi; 

Sees     18  through  24.  Incltialve; 

Sec,  25.  N'ij: 

Sees    26  through  35,  Inclvtsive. 
T    6   N  .    R    35    E.. 

Sec     13.   SEi-4: 

Sees.  34,  25,  and  36 
T.   7   N..   R.   35   E.. 

Sec.  1.  N-s   and  W'^SWU: 

Sees  2  through  10.  inclusive: 

Sec.   11.  W^EW;   and  W^; 

Sec.  13.  W1-2W1-,: 

Sees.  14  through  18.  Inclusive; 

Sec     19.   N'^NEi,*    and   SEV^NE',*; 

Sec    20.  N'j; 

Sec.  21.  Nvj: 

Sec    22,  N'j; 

Sec    23,  N^NWi,   and  SWi^NW*^. 
T    8   N  ,   R    35   E., 

Sees.   1  through  36,  Inclusive; 

Sees.  9  through  14,  inclusive. 

Sec,  15.  E'2. 
T  8  N..  R   34  E., 

Sees.  1  tiirough  4.  inclusive; 

Sees.  9  through  16,  Inclusive: 

Sees  21  through  28.  Inclusive; 

Sees  83  through  36,  inclusive. 


T.  4  N.,R.  35  E  . 

Sees.  2  through  9,  Inclusive; 

Sec.  10.  NU,; 

Sees.  17,  18.  and  19: 

Sec.  20,  WVjNWVi; 

Sec.  30,  NVj  and  SW^*; 

Sec.  31.  WV». 
T.  5  N.,  R.  35  E.. 

Sec.  l.lots,  1.2,3,  EViSWii,.  and  SEVi: 

Sec.  7; 

Sec.  8.  SW'iSW'i: 

Sec.  ll.SVjNi^  andSVi; 

Sec.   12.   NEVi,  NE>4NW%,  S'ANWV,,    and 

S1/2: 

Sees.  13.  14.  and  15; 

Sec.  17.  WVi NW '/,  and  S% ; 

Sees.  18  through  24,  Inclusive; 

Sec.  25.Nii; 

Sees.  26  through  35,  inclusive. 
T.  6N.,R.  35  E  . 

Sec.  13.SE'<,: 

Sees.  24.  25,  and  36. 
T.  7N..  R.  35  E., 

Sec.  1,  N's  and  WVjSWVi; 

Sees.  2  through  10,  Induilve: 

Sec.  11,  W'/iEVi  and  Vl\^; 

Sec.  IS.WVjWVi; 

Sees.  14  through  18.  Inclusive;        '     , 

Sec.  19,  N'/jNEVi  and  SEViNK%: 

Sec.  20.Ni.i; 

Sec.  21,N>-i; 

Sec  22 .  N  ^ ; 

Sec.23.  N'jNTV!,;  and  SW!4NW»4. 

T.  8  N  .  R.  35  E.. 

Sees.  1  through  36   iQclusl'.  e 

T.  5  N..  R.  36  E.. 

Sec.  2.  lots  5  and  6,  Si.,NWi4,  srid  ?WV4; 

Sees.  3  through  10.  Inclusive: 

Sees.  15  through  21.  Inclusive: 

Sec.  27.  SWUNW',  and  W-jSWi4: 

Sees,  28,  29,  and  30 
T,  6  N  .  R,  36  E,. 

Sees,  1  through  4,  Inclusive; 

Sec.  8,  E'j: 

Sees.  9  through  17.  Inclusive: 

Sec.  18.  NEV4  and  S'j; 

Sees   19  through  36.  Inclusive. 
T   7N  ,  R   36  E. 

Sees  24  and  25: 

Sec   34,  SEV*; 

Sec  35,  S'-ji 

Sec  36. 
T  8  N  .  R  36  E.. 

Sees.  1  through  9.  mclualve. 

Sec.  11.  NI3: 

Sec.  12.  N!-j  and  SEVi; 

Sec   13   NE'4 

Sees   16  througji  21   IncluslTe: 

Sec   28.  Nij; 

Sec   29,  NS; 

Sec.  30. 
T.  4  N..  R.  37  E., 

Sec   12,  S1.2SE1.4; 

Sec,  13,  NEV,  and  SVj: 

Sec     23,    NE'^NEV*.    S^NE^      and    M^U 
SEI4 : 

Sec.  24.  NW4!fWV4. 

T  5  N  .  R   37  E., 

Sees   1  through  6.  IncluslTe: 

Sees.  9  through  12.  Incltisive; 
Sec.  14.  Wi-j: 
Sec.  15. 
T  6  N  .  R-  37  E  . 

Sees  1  through  36  Incluatve. 

T7N.R37E,. 
Sec   1.EV4; 
Sec,  12.  E^; 
Sec.  13: 
Sees.  19  through  36,  inciuslve. 

T.  4  N  ,R  38  E  , 

Sec  7  lot  4: 

Sec    18,  lots  1   through  4,  8B'4NW!4   and 
E^jSW^: 

Sec   19,  W'-iNEt;  and  E-jITWh. 
T  5  N,.  R  38  K.. 

Seoe  4  through  9,  Lncluslv». 
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T   6  K  .  R   38  E  , 

Sees  4  through  9.  Inclusive; 

Sec-s   16  through  21,  IncluBive; 

Sec6   28  through  3J   inclusive. 
T   7  N    R    38  E 

Sees  4  through  9,  inclusive: 

Sees   16  through  21,  inclusive; 

Sees.  28  through  33.  inclusive 

The  public  lands  within  these  areas 
described  in  Jefferson  County  aggregate 
approximately  187,500  acres  of  public 
lands. 

B'.  ISF    MfnilDH.V      ID.AHO 
.VHUISON     COUNTY 

T.  5N  ,  R  38E  . 

Sees   1,2  3  and  10 
T  6  N  ,  R   38  E 

Sees,  1.  2   aiid  3. 

Sees   10  through  15.  Inclusive; 

Sees  22  through  27  inclusive; 

Sees   34,  35   and  36 
T   7  N  ,  R   3SE  . 

Sees  22  through  27.  Inclusive; 

Sees  34  35   and  36 
T. «  N  ,  R   39  E  , 

Sees   7.  18.  and  19 
T.  7  N  .  R  39  E.. 

Sec   19.  N'2. 

The  public  Iand.s  within  the.=;e  areas 
described  in  Madison  County  aggregate 
approximately  13.500  acres, 

3,  As  provided  m  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the  min- 
ing,' and  mineral  leasing  laws: 

B<ii.sE  Meridian.   Id.aho 

SAGE    JL'NCTION     INTER'   rl,tNCE    ST1"DY     ARE.* 

T  6N  ,  R  36E  . 
Sec  22.  SE'4; 
See  27,  N'jNW;. 

This  area  acgregates  240  acres 

4  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Feder.^l  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections concerning  the  proposed  classi- 
fications may  present  their  views  in  writ- 
ing to  the  Idaho  Falls  District  Manager, 
Bureau  of  Land  Management.  Post  Office 
Box  1867  Idaho  Falls,  Idaho  83401, 

5  A  public  hearing  on  this  proposed 
classification  will  be  held  at  1:30  p  m.  on 
Wednesday.  September  9.  1970,  in  the 
Jefferson  County  Courtroom.  County 
Courthou.se,  Rigby.  Idaho 

Cl,4Ir  M  Whitlock, 
Acting  State  Director 


I F  R     LXx 


7(.V  10559;     Plied,     .\\:e 
8  45  a  m  I 


1970. 


NEVADA 

Order  Opening   Public   Lands 

.^ucrsT  7.  1970. 
1    In  exchanges  of  land  made  tinder 
the  provisions  of  section  8  of  the  Act  of 
June  28   1934.  48  Stat.  1272.  as  amended. 
43  use   315g.  the  following  lands  have 
been  reconveyed  to  the  United  States: 
Mount  Diablo  Meridian 
(N-4533.  4536,  4573,  4574j 

T   27  K  ,  R    18  E, 

Sec  3,  NWi^SWi^    SE'4SW'4; 
Sec,  4,  SW'^; 


NOTICES 

See   5   E:;3W-4,  SEj^; 

Sec   8,  5i'E  4NWi,4; 

See    12.s:wNE;4: 

See   28,  All 

Sec   29.N'2NE'4.SE'4NE'h. 

(N-4531,  4532,  4535,  4537,  4538) 

T    42  N  ,  R,  19  E  . 

.See    10.  N'j.  Wi,i,SE'4: 
See    11.  N'2NE'4,SW'/4NE'4; 
See   23,  SEi«; 
Sec    :34,  S'.jSEli. 

(N^356) 

T   26  N    R   67  E  , 
Sec   22  SK'^SVfy^: 
See   30,  NE!4SE'/4,S'-2SE'/4. 

The  areas  described  aggregate  2,280 
acres. 

2  The  Umted  States  did  not  acquire 
mineral  rights  in  the  SEUNW'/i  sec. 
22.  T  26N  .  R  67  E, 

3  The  lands  in  T  27  N.,  R.  18  E., 
are  situated  in  Washoe  County,  west  and 
northwesterly  from  Flanigan,  Nev.  The 
topography  is  level  to  rolling. 

4  The  lands  m  T  42  N.,  R.  19  E., 
are  located  southeast  of  Vya,  Washoe 
County.  Nev,  The  terrain  is  gently  roll- 
in/  Soils  are  slightly  alkaline. 

5  Tlie  lands  in  T  26  N.,  R.  67  E., 
are  about  12  miles  east  of  lage's  Station 
in  White  Pine  County.  Vegetation  con- 
sists of  juniper,  sagebrush,  rabbitbrush, 
and  residual  grasses 

6  Excepting  all  of  sec  28  and  NV2 
NEU.  SEUNEU  sec  29.  T.  27  N.,  R, 
18  E ,  the  above  described  laflds  in 
Washoe  Coimty  are  classified  for  multi- 
ple-use management  pursuant  to  the  Act 
of  September  19,  1964  78  Stat  986;  43 
use.  141 1-18  >  by  classification  No. 
N-1280,  which  segregates  them  from 
apphcations,  under  the  agricultural  land 
laws  <43  use.  Parts  7  and  9:  25  US.C. 
334  '  and  applications  for  public  sale  un- 
der section  2455  of  the  revised  statutes 
143  use  1171'  The  lands  m  White 
Pine  County  are  also  classified  for  multi- 
ple-use management  by  classification 
No,  1005.  which  segregated  them  from 
applications  under  the  agricultural  land 
laws. 

7  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
above  cited  classifications  and  the  re- 

•quirement^  of  applicable  law,  the  lands 
described  in  paragraph  1  are  hereby 
opened  to  application,  petition,  and  se- 
lection. They  are  also  open  to  mining 
and  mineral  leasing,  except  as  to  the 
land  described  in  paragraph  2,  All  valid 
applications  received  at  or  prior  to 
10  am  on  September  11,  1970.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
8,  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office.  Bureau  of  Land  Manage- 
ment, 300  Booth  Street.  Reno.  Nevada 
89502 

A.  John  Hillsamer. 
Acting  Land  Office  Manager. 

[PR     Doc     70-10560;    Filed.    Aug     12.    1970; 
8  46  am  I 


[N-4728] 

NEVADA 

Order  Opening   Public   Land 

August  7,  1970. 

1.  In  accordance  with  the  provisions 
of  Section  3  of  the  Act  of  June  14,  1926, 
44  Stat.  741,  as  amended:  43  US  C  869, 
the  following  lands  were  reconveyed  to 
the  United  States: 

MoxTNT  Diablo  Meridian 

T.  44  N.,  B.  57  E., 

Sec.  35,  SW 1/4 NW y^ NW 'A NW'/4 ,  NW 1 4 SW U 

NW14NW14. 

The  area  contains  5  acres. 

2.  The  land  is  located  about  65  miles 
northeasterly  from  Elko,  Nevada,  at  an 
elevation  of  approximately  6.000  feet. 
The  terrain  is  rough  and  hilly, 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
land  is  hereby  open  to  application,  peti- 
tion, selection,  including  location  under 
the  U.S.  mining  laws.  All  valid  applica- 
tions received  at  or  prior  to  10  am  on 
September  11,  1970,  shall  be  considered 
as  simultaneously  filed  at  that  time 
Those  received  thereafter  shall  be  con- 
sidered in  order  of  filing. 

4.  The  land  has  been  open  to  applica- 
tions and  offers  luider  the  mineral  leas- 
ing laws. 

5.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Manager. 
Land  OfiBce,  Bureau  of  Land  Manage- 
ment, 300  Booth  Street.  Reno.  Nev, 
89502. 

A.  John  Hillsamer, 
Acting  Land  Office  Manager. 

[PR.    Doc    70-10561:    Piled,    Aug.    12.    1970; 
8:46  a.m.] 


[New  Mexico  11691] 

NEW    MEXICO 

Notice  of  Classification 

August  7.  1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.SC,  1412 >.  the 
lands  described  below  are  hereby  cla.ssi- 
fied  for  disposal  through  exchange  under 
section  8  of  the  Act  of  June  28.  1934  i48 
Stat.  1272;  43  U.S.C.  315g>,  as  amended. 
No  comments  were  received  following 
publication  of  notice  of  proposed  classi- 
fication (35  FJR.  8297). 

The  lands  affected  by  this  classifica- 
tion are  located  in  McKinley  County,  N. 
Mex.,  and  are  described  as  follows: 
New  Mexico  Principai.  Mekidian 

T.  14  N  ,  R.  20  W., 
Sees.  3.6,7,  9.  and  11; 
Sec.  13,  WVj; 
Sees.  15,  17.  19.  and  21; 
Sec  23,  W'/iEVi  and  W>4: 
Sees.  25  and  27; 
Sec.  29.  NVi  andSW>4; 
Sec.  31; 

Sec.  33,  Ei^  and  W'/iWVi; 
Sec.  35. 
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T.  15  N.  R  20  W  , 
Sees.  1,  3,5,  7,  and  9; 
Sees.  11,  13,  15.  17,  and  21; 
Sec.23,SW>4: 
Sees.  25  and  27; 
Sec.  29,  NEI4  andSVi: 
Sees.  31  and  33: 
Sec.  35,  N'2  andSWV4.        ■> 

The  areas  described  aggregate  20,153.61 
acres. 

For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tory of  the  Interior,  LLM,  721,  Washing- 
ton, D.C,  20240  -43  CFR  2461.3  >. 

B.    BUFFINGTON, 

Acting  State  Director. 

[P.R.    Doc.    70-10598:    Filed.    Aug     12,    1970; 
8  48  am  1 


retary  of  the  interior,  LLM,  721,  Wa.sh- 
ington.  D.C.  20240  143  CFR  2461,3'. 

B.    BUFFINGTON. 

Acting  State  Director. 

[FM.    Doc,    70-10599:    Piled.    Aug,    12,    1»70; 
8:48  am] 


[New  Mexico  11693] 

NEW    MEXICO 

Notice  of  Classification 

August  7,  1970. 

P'arsuant  to  .section  2  of  the  Act  of 
September  19,  1964  '43  U.SC.  1412  1,  the 
lands  described  below  are  hereby  classi- 
fied for  disposal  throuRh  exchange  under 
section  8  of  the  Act  of  June  28.  1934  '48 
Stat.  1272;  43  U  S,C,  3152',  as  amended. 
No  comments  were  received  followme 
publication  of  the  notice  of  proposed 
cla-ssification   '35  F.R.  8697). 

The  lands  affected  by  this  proposal  are 
located  in  McKinley  County,  N.  Mex., 
and  are  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  12  N.,  R.  18  W„ 
Sec.  1: 

Sec.  3,  lots  1,  2.  SijNEV^  andSE%; 
Sec.  11,  NVi  and  SE 1/4; 
Sec   13; 

Sec  15.  NVjNi/z  and  SVi: 
Sec   23; 

Sec  25,  N'2  andN'/zSVi; 
Sec.  27.N1.2  andSEV4; 
Sec,  35, 
T,  11  N..  R   19  W., 

Sec.  3,  lots  1,2,  3,  4,  SE'4NE%.NE'/4SWV4; 

S'jSWii,  andSEVi; 
Sees.  5  and  7. 
T.  11  N.,R.  20  W.. 
Sec.  1; 

Sec.  3,  lots  1,2,  S'/2NE'4  aiid  SVj; 
Sees.  5,  7,  9  and  11. 
T.  12  N,,  R.  20  W., 
Sees  29  and  33. 
T.  11  N,,R.  21  W., 
Sec.  1; 
Sec.  3,  lots  1  to  6.  Inclusive,  SV4NEV4,  and 

SE1/4; 
Sec.  11. 
T.  12  N..R.  21  W., 
Sec.  1; 
Sec.  3.  lots  1  to  6,  Inclusive,  SViNE'.i,  and 

SE14; 
Sec.  11; 

Sec.  13,NEi4  andSVi; 
Sec.  15,  lots  1,2,  3,  4,  andE'/j: 
Sees.  23  and  25; 
Sec.  27,  lots  1,  2,  3  4,  and  E'/z: 
Sec.  35. 

The  areas  described  aggregate  18,049.65 
acres. 

For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Sec- 


Fish  and   Wildlife  Service 

YELLOWFIN  TUNA 

Fishing  in  Eastern  Pacific  Ocean  by 
Purse  Seine  Vessels;  Reversion  of 
Incidental   Catch   Rate 

Notice  of  reversion  is  hereby  given 
pursuant  to  5  280. 6ic^  «3',  Title  50,  Code 
of  Federal  Regulations,  as  follows: 

At  0001  hours,  on  Aucust  14.  1970,  the 
incidental  catch  rate  of  yellowlin  tuna 
for  purse  seine  vessels  of  300  short  tons 
carrying  capacity  or  less  will  revert  to 
fifteen  percent  a5^r>.  On  the  basis  of 
the  present  catch  rate,  as  of  that  date 
the  caUh  of  yellowfin  tuna,  durina  the 
closed  sea.son,  by  purse  seine  vessels  of 
300  short  tons  carrying;  capacity  or  less 
will  have  reached  the  4,500  tons  as  pro- 
vided in  5  280  6'CH3i,  Title  50.  Code  of 
Federal  Reculations. 

Issued  at  Washington,  D.C,  and  dated 
August  10. 1970. 

Philip  M.  Roedel, 

Director, 
Bureau  of  Commercial  Fisheries. 

(P.R.    Doc.    70-10552:    Filed.    Aug     12.    1970; 
8:45  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

CONSTRUCTION  OF  ACADEMIC  FA- 
CILITIES AND  IMPROVEMENT  OF 
UNDERGRADUATE    INSTRUCTION 

Promulgation   of  Allotment   Ratios 

Pursuant  to  both  secuon  103  of  the 
Higher  Education  Facilities  Ac;  of  1963. 
Public  Law  88-204,  77  Stat.  363.  which 
provides  for  crants  for  coiv^truction  of 
academic  facilities  for  public  community 
colleges  and  technical  in.'-titutes,  and 
section  602  of  the  Higher  Education  Act 
of  1965,  Public  Law  89-329.  77  Stat.  1219. 
which  provides  for  financial  assistanc*^ 
for  the  improvement  of  undergraduate 
instruction,  and  on  the  basis  of  the  aver- 
age of  the  incomes  per  i>erson  of  the 
States  and  of  all  the  States  for  the  three 
most  recent  con.secutive  calendar  years 
for  which  satisfactory  data  are  available 
from  the  Department  of  Commerce,  the 
following  allotment  ratios  .for  the  States 
are  hereby  promulgated,  effective  with 
respect  to  the  allotment  of  .such  funds  as 
may  be  appropriated  for  the  fiscal  year 
ending  June  30,  1971: 

Alabama -  0.  6573l 

Alaska —  -       4031 

Arizona   5635 

Arkansas .6600 

California ''- 4177 

Colorado .5143 


Connecticut .3741 

Delaware .4360 

Florida .5428 

Georgia   .5961 

Hawaii .4856 

Idaho .6023 

Illinois 4106 

Indiana .4847 

Iowa .5125 

Kansas .5177 

Kentucky   .6167 

Louisiana   .6159 

Maine .5868, 

Maryland .4564 

Massachusetts .4417 

Michigan .4614 

Minnesota .5125 

Mississippi .6667 

Missouri    .5249 

Montana .5623 

'         Nebraska .5165 

Nevada    .4213 

New    Hampshire .4231 

New  Jersey .4200 

New  Mexico .6088 

New    York .3977 

North  Carolina ,6132 

North   Dakota .  6976 

Ohio    -.- .4859 

Oklahoma .5806 

Oregon    .5108 

/  Pennsylvania    .  4987 

Rhode  Island .  4806 

South    Carolina .6543 

South  Dakota.. .5850 

Tennessee .6247 

Texas    .5624 

Utah .5875 

Vermont .5525 

Virginia .5561 

Washington .-  .4611 

West    Virginia .6354 

Wisconsin .5058 

Wyoming .5358 

District  of  Colimibia .3526 

American    Samoa .6667 

Canal    Zone 

Guam    .6667 

Puerto  Rico .6667 

Virgin  Islands .6667 

Approved:  August  6,  1970. 

T    H.  Bell. 
Acting  VS.  Commissioner  ' 
of  Education. 

[PR     Doc.    70-10564:    Filed.    Aug.    12.    1970; 
8:46  a.m.) 


ATOMIC  ENERGY  COMMISSION 

{Docket  Nos  50-266,  50-301  ] 

WISCONSIN  ELECTRIC  POWER  CO, 
AND  WISCONSIN  MICHIGAN 
POWER   CO. 

Notice  of  Availability  of  Statement  on 
Environmental    Considerations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commi.ssion's  regtilations 
in  10  CFR  Part  50,  Notice  is  hereby  given 
that  a  document  entitled  '•Statement  on 
Environmental  Considerations  Related 
to  the  Proposed  Operation  by  the  Wis- 
consin Electric  Power  Co,  and  the  Wis- 
consin Michigan  Power  Co,  Point  Beach 
Nuclear  Power  Plant.  Units  1  and  2,"  is 
being  placed  in  the  Commi.ssion's  Public 
Document  Room,  1717  H  Street  NW  . 
Washington.  DC,  where  it  will  be  avail- 
able for  inspection  by  members  of  the 
public.   Single   copies   of   the   statement 
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may  be  obtained  by  Txriting  to  the  Di- 
rector. Divi.<ion  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. DC  20545. 

Dated  at  Bethesda  Md  ,  Uii-s  6tfi  day 
of  A'ogust  1970 

For  the  Atomic  Enerrr*-  Commis-^ion. 

Peter  A.  Morris. 

Director, 
DiiHsion  o'  Reactor  Licensing. 

!FR     Doc.    70-10556.     Filed,    Aug.     12,     IQ-Q: 
845  am.; 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

TEXAS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Piusuant  to  the  aiithonty  ve.-^tod  :;•.  "'.c 
by  the  President  under  E.xecutive  O.d-r 
10427  of  Jantiaj-y  16.  1953,  Execu-Liv e 
Older  10737  of  Ot,t..)6er  29,  1957,  and 
Executive  Order  lir>51  of  September  27, 
1962  '18  FR  407,  22  F.R.  8799.  27 
FR.  9683'  :  and  by  virtue  of  the  Act  of 
September  30.  1950,  entitled  "An  Act  to 
authorize  Feat-ral  a^si^tance  to  States 
and  local  tiovernments  in  major  dias- 
ters.  and  for  other  purposes"  '42  U.S.C. 
1855-1855g'  :  notice  is  hereby  given  that 
on  .\ugust  4.  1970.  tlie  President  de.'laicd 
a  major  disaster  as  follc.^  s : 

I  have  cie'.f  r.Tiined  that  '.he  clam.iee.s  In 
those  are  li  ....'  the  St.-ite  of  Texas,  adversely 
affected  by  H.ir.'icane  Celia  beg.nnmg  ^n  or 
about  August  3,  1970.  are  of  safficlent  sever- 
ity and  magnitude  :o  warrant  a  major  dis- 
aster declaration  under  Public  Law  81-875. 
I  therefore  declare  that  such  a  major  dis- 
aster exists  in  the  State  of  Texa£  Are.is 
eligible  for  Federal  assistance  will  be  deter- 
mined by  the  Director  of  the  Or'f^ce  of 
Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  ti:e 
Preside:::  u:-.::,-r  Kx--cut;ve  Order  1149.), 
Novem.ber  18.  1969  <  34  FR,  18447. 
Nov.  20.  1969  to  administer  the  Di.>aster 
Relief  Act  of  1969  '  Pubhc  Law  91-79.  83 
Stat.  125  >.  I  hereby  appoint  Mr  George 
E.  Hastms.s.  Reeionai  Director.  OEP 
Region  5.  to  act  as  the  Fedeiai  C'jord:- 
natmg  Officer  to  ;>erform  the  dutie> 
.specified  by  ;ectior-.  9  of  that  act  for  this 
disa^te. 

I  do  hereby  determine  the  follouing 
art-as  m  ti'.e  Sute  of  Te.xas  to  have  been 
adversely  affected  by  the  catastropiie 
declared  a  major  disaster  by  tiie  Presi- 
dent in  his  declaration  of  Auau.-t  4.  1970: 


"n-.e  Cjunues   of. 
.^'a^:■as. 
Bee 

Jim  We'.".5 
Live  O&tc 


Nueces, 
Refvielo 
San  Patricio. 


Dat'M    August  7.  1970. 

G  A.  Lincoln, 

DirectOT, 
Office  of  Ernergrncy  Preparedness 

[P-R.    Doc     70-106«3.    Filed     Aug     12,    1970; 
8  46  a.m  I 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Consumer    and    Marketing    Service 

HUMANELY    SLAUGHTERED    LIVESTOCK 

Identification  of  Carcasses,   list  of   Establishments 

Pursuant  to  .section  4  of  the  Act  of  August  27.  1958  (7  U^.C.  1904) .  and  the  state- 
ment of  pohcy  thereunder  m  9  CFR  38L1.  the  following  table  lists  the  estabhsiunents 
operated  under  Federai  iiLspection  pursuant  to  the  Federal  Meat  Inspt-ction  Act  21 
use  601  et  st  q  '  which  were  officially  reported  on  July  1,  1970,  as  humanely 
slaughtering  and  handling  on  that  date  the  species  of  livestock  respectively  desig- 
nated for  such  establishments  in  the  table.  Additions  to  and  deletions  fromi  tins  list 
will  be  m.ade  from  time  to  time  as  the  facts  may  warrant,  by  notices  published  in  the 
FroERAL  Register  The  establishment's  nimiber  given  with  the  name  of  the  estab- 
lishment IS  branded  on  each  carcass  of  livestock  inspected  at  that  establLshm.ent. 
The  table  shculd  not  be  understood  to  indicate  that  all  species  of  livestock  slaugh- 
tered at  a  ;i.-ted  establishment  are  slaughtered  and  handled  by  humane  methods 
unless  all  species  are  listed  for  that  establishment  in  the  table.  Nor  should  the  table 
be  imderstood  to  indicate  tiiat  the  affiliates  of  any  listed  establishments  use  only 
huntane  methods. 

ESTABUSmiENTS  SLArOHTERINQ  HUMAKELT 


Name  of  establishment 


Establishment  No.   Cattle   CalTes   Sheep    Ooats    Swine  Horses    Mules 


.^-mour  A  Co. 2C 

Do 2H 

1)0 2W.... 

I>o 2AT... 

Do 2HT.. 

I>o 2SA... 

Do 2SD... 

Do 2SI.... 

Do 2WN.. 

Swift  &  Co »D 

Do 3F 

Do 3U 

Do 3H.... 

Do 3L.... 

Do »N.... 

Do. 3R.... 

Do.. 33 

Do 3W.... 

Do 3V.... 

Do 3Z 

Do 3AE.. 

Do 3AF— 

Do , sec. 

D.  E.  Nebergal  Meat  Co 3DE.. 

Swift  &  Co 30I... 

Do »GW.. 

Do 3TA... 

Lvkes  Hrothers,  Inc.  of  Georgia 8 

Lykes  Brothers,  Inc 8B 

I'auly  F'ackiiif!  Co.,  Inc 10 

Tlie  Evans  Packing  Co 11 

Hytrrade  Food  Products  Corp 12A... 

l>o 12P... 

Do 12T... 

Do 12FW. 

Miikrlljerry's  Food  Products  Co 16 

John  MorrellA  Co 17 

Do 17A... 

Do 17D... 

Do 17E... 

Do 17U... 

C.  Klukbeiner,  Inc 18 

Wil5on  Orttried  Foods,  Inc 20A... 

•  \^  ;son.Sinilair  Co 20H... 

\^  iujon  CertUied  Foods.  Ine :..  201.,.. 

w  [.son-Sinclair  Co.    20L 

WiL^n  Certined  Foods,  Inc 20.V... 

Do 20Q... 

Witson  H(*fi  Lamb  Co 20U... 

\V  ii.son-.-^inf  lair  Co 20Y... 

W  [.son  Beef  &  Lamb  Co 20AI.. 

1)0  20HF. 

-wifi  A-  Co.,  Inc 23 

li^ander  Meat  Co 25 

I'j'.T.  k  (  udahy,  Inc 28 

K     ii  ^.■r^.  A  Krasny,  Inc 30 

.-iH>cr.or'5  Hrand  Meats,  loC^. 31 

Ui»«>  itfin  Provision  Co 33 

!>•       32A... 

\  .-iiit^y^lai*'  I'.'irkers,  Inc.. 34, 

Ki'iinii  |'i<tin(!  Co 36 

I'liKjiiinkc  i'iuvision  Co 30 

Saniivlatifl  Packing  Co 43 

Btark  Weiz*l  4  Co.,  Inc 44 

Do 44A... 

Lhifleii  Pa<kiiip  Co.,  Inc 45 

Idalio  Mpat  Packers 46 

C.   ^     '    .1  Dressed  Be«f  Co.,  Inc....  47 

Mii>^  liteflnc 53 

111-.,  >nd  I'.spl 54 

Suniiylaud  Packing  Co.  of  Alabama...  56 

Do .  56A... 

Olovpr  Packing  Co.  of  Armarlllo 60. 

(i  lover  P»cklng  Co 

(ioo^h  Packing  Co.,  Inc 61.. 

Sunflower  Beef  Packers  of  Nebraska...  62.. 
Sandusky  Dressed  Beef  Co 63., 
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Name  of  esisbttsliaaat 


EsUbltehmaot  No.  Cattle  CalTW   Shfrp    Oosu    8»tn8   Horaw   Miil« 


Bean's  SUuiphter  Plaat 

City  Meal  A  Lo-kei -- 

Wetsch  Jaik  A  JiU 

Boech  Meal  Co - 

Fred  Bom —- 

Bchafen  Butcher  Shop 

Farmer's  Union  Lix-ker  Assnrtstlon. 
Knute'5  Meat  Processmi;  4  Sales...  . 


..  TBO 

.-  76*4 

..  7«4« 

..  7M7 

..  7B48. 

..  7649 

..  TftSO. 

..  7665 


O 

(•) 
(•) 

n 


o 


(•)  - 
(•)  - 

O     -- 


Done  at  Washington,  D.C..  on  August  6, 1970. 


L    H    Bl'RKF.RT, 

Acting  Deputy  Admtnistrato'-. 
Consumer  Protection. 


[P.R.  Doc.  70-10505;   Piled,  Aug.  12.  1970;   8:49  a.m.] 
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applications.  Upon  consideration  of  such 
statements,  the  Commission  will  by  fur- 
ther public  notice  prescribe  such  tim-s 
for  the  filing  of  initial  applications  and 
comments  on  the  rule  makms:  as  in  its 
Judgment  would  best  serve  the  public 
interest.' 

Action  by  the  Commission  August  5, 
1970.' 

FeDER.^L   COMSIXTNICA-nONS 

Commission, 
Ben  F.  Waple. 

Secretary 

70-10596;    Fl'.eri     Aug.    12,    1970; 
8:43  a. ml 


OfRce  of  the  Secretary 

MINNESOTA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  '7  U5C.  19611.  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Minne- 
sota natural  di.sasiors  have  caused  a 
need  for  agrirultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lend  ns  agencies,  or  other 
responsible  sources. 

Minnesota 

Beltrami  Pennington 

Kittson  Polk 

Koochiching  P-ed  I^ke 

Lake  of  the  Woods  Rosea'a 

Marshall  St.  Louis 
Norman 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971.  excEpt  to  apphcants  who 
previously  received  emergency  or  special 
livestock  loan  a.s.sistance  and  can  qualify 
under  established  policies  and  pro- 
cedures. 

Done  at  Wa.shington.  DC.  this  10th 
day  of  August  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

[PJl.    I>0C.    70-10607.    FUed.    Aug     12.     1970: 
8  49   am  ) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No   16495;  PCC  70-8851 

COMMUNICATION-SATELLITE  FACIL- 
ITIES BY  NONGOVERNMENTAL 
ENTITIES 

Establishment 

August?,  1970. 
1.  In  the  Report  and  Order  issued 
on  March  24.  1970  herein  t22  FCC  2d 
86  • .  the  Commission  stated  that  applica- 
tions for  domestic  communications  sat- 
ellite systems  would  not  be  considered 
as  accepted  for  filing  until  public  notice 
is  issued  to  that  effect  >  22  FCC  2d  at  98 ) . 


We  aLso  stated  cid.i  that  in  giving  public 
notice  of  the  first  proposal  accepted  for 
films,  we  would  specify  a  time  period  for 
the  filing  of  applications  by  applicants 
who  desire  to  have  their  proposals  con- 
sidered in  con.iun"tion  with  the  first  pro- 
posal, as  well  as  time  periods  for  the 
filing  of  comments  by  interested  persons 
on  the  propos^ed  rule  making  i  Notice  of 
Proposed  Rale  Making  in  Docket  No. 
16495,  22  FCC  2d  810 ». 

2.  On  July  30.  1970,  The  Western 
Union  Telegraph  Co.  (Western  Union) 
submitted  applications  for  a  domestic 
satellite  system.  Upon  preliminary  ex- 
amination of  such  apphcations,  we  are 
of  the  view  tha*  they  are  substantially 
complete  and  acceptable  for  filing.  As 
indicated  in  the  Report  and  Order,  in 
the  course  of  processing  the  applica- 
tions the  Commission  may,  of  course,  re- 
quest additiiiaal  information.  However, 
it  appears  appropriate  now  to  proceed  to 
establish  times  for  the  fi.ling  of  other 
applications  to  be  considered  with  those 
of  Western  Union,  and  for  the  filing  of 
comm.ents  on  the  rule  making. 

3  Rather  than  prescribing;  cutoff  dates 
in  this  notice,  we  have  decided  to  afford 
!X)tential  applicants  an  opportunity  to 
indicate  how  much  time  would  be  neces- 
sary for  submis.'^ion  of  their  proposals.  In 
an  important  undertaking  of  this  nature. 
jljjplicants  should  have  sufficient  t^me  to 
^eigh  carefully  all  the  considerations  in- 
volved and  to  prepare  applications  which 
will  meet  the  specifications  of  the  Report 
and  Order,  At  the  same  time,  we  do  not 
think  It  fair  or  in  public  interest  unduly 
to  delay  a  determination  on  applications 
by  applicants  who  are  prepared  to  pro- 
ceed now  Potential  applicants  are  there- 
fore requested  to  keep  their  time  esti- 
mates to  the  minimum  deemrd  essential: 
notwithstanding  that  the  Commission 
will  not  necessarily  accept  any  and  all 
time  estimates  in  fixing  an  appropriate 
cutoff  date.  Applicants  are  also  reminded 
that  it  IS  not  necessary  to  file  system 
proposals  now  unless  consideration  with 
the  initial  group  of  applications  is  de- 
sired: applications  may  be  filed  at  any 
time  in  the  future  for  frequencies  and 
orbital  locations  which  are  not  pre- 
empted by  the  initial  apphcants 

4  Accordingly,  potential  apphcants 
who  desire  to  have  their  applications 
considered  with  the  applications  of 
Western  Union  may  file  a  written  state- 
ment with  the  Commission  on  or  before 
August  19.  1970.  indicating  how  m'^h 
time  is  necessary  for  submission  of  their 


[seal] 


[PJl.   Doc. 


IDocketsNos   18308,  18733,  PCC  7 OR  2781 

CHRISTIAN  VOICE  OF  CENTRAL  OHIO 
AND  DELAWARE-GAHANNA  FM 
RADIO  BROADCASTING  STATION, 
INC. 

Memorandum   Opinion   and  Order 
Enlarging   Issues 

In  regard  applications  of  Christian 
Voice  of  Central  Ohio.  Gahanna.  Ohio. 
Docket  No  18308.  File  No  BPH-6137; 
r>elaware-Gahanna  FM  Radio  Broad- 
casting Station.  Inc  ,  Delaware,  Ohio, 
Docket  No  18793  Pile  No  BPH-7004;  for 
co:istruction  permits, 

1,  Tl-iis  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Chrisuan 
Voice  of  Central  Ohio  iCVCOi  and  Dela- 
ware-Gahanna  FTvI  Radio  Broadcnstin!? 
Station,  Inc.  'D-G'  for  new  FM  brc^d- 
cast  stations  to  operate  on  Channel  285A 
at  Gahanna,  Oliio,  and  Delaware,  Ohio, 
respectively.'  The  applications  were  des- 
ignated for  consolidated  hearing  on  sev- 
eral is,>;ues  by  Commission  memorandum 


■  De:ails  of  the  technical  proposal.  Includ- 
ing -Jie  micrjwave  faculties  intended  to  pro- 
vide interconnection  between  the  earth 
stations  and  the  terrestrial  network,  will  be 
listed  in  a  subsequent  Gammon  Carrier  Bu- 
reau Public  NoUce, 

'Commissioners  Burch  (Chairman).  Bart- 
ley.  Bcbert  E.  Lee.  Johnson,  H.  Rex  Lee, 
aiid  Wells  with  Commissioner  Cox  not 
participating, 

■  By  order  released  Sept.  11,  1968,  the  Com- 
mi.<:?icn  designated  for  hearing  the  appllca- 
•.!,n.=;  of  CV'CO  and  Delaware-MaryvlllB 
Br  adcvt  Service,  Inc,  (D-M),  14  PCC  ad 
576  On  Jan.  23.  1969  CVCO  and  D-M  filed 
a  Jjint  petition  lor  approi-al  oj  agreement, 
lookuig  toward  the  dismissal  of  the  D-M  aj>- 
piicition  ;n  return  fur  a  partial  reimburse- 
ment of  its  out-of-pocket  expenses  By  mem- 
orand'jjn  oplnirn  and  order  released  Mar,  24, 
1969,  the  Review  Bv.ard  withheld  further  ac- 
uon  on  the  Joint  petition  pending  publica- 
tion, pursuant  tc  J  1  525ib)  of  the  Commis- 
sions rule,s.  of  the  proposed  withdrawal  of 
the  D-M  application  '■  16  PCC  2d  879,  15  RR 
ad  1022)  Following  publication,  D-G  ten- 
dered its  Instant  application,  and  on  Feb,  13, 
197C.  the  Commission  released  an  order  ac- 
cepuns  the  D-G  appUcation  for  filing,  and 
c -ns.):idated  11  for  hearing  with  the  appUca- 
lions  of  CVCO  and  D-M  iFCC  7:^127,  21  PCC 
2d  369,  IB  RR  3d  3751,  Subsequently,  the 
Review  Board,  by  memorandum  opinion  and 
order,  released  Mar  6.  1970.  dismissed  the 
D  M  '  application  (23  FCC  2d  13,  18  RR 
2d  711). 
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opinion  and  order,  FCC  70-127,  supra, 
note  1  Presently  before  the  Review 
Board  IS  a  petition  to  enlarge  issues,  filed 
March  5.  1970.  by  CVCOr  which  requests 
the  addition  of  the  following  issues: 

To  determine  whether  the  principals  of 
Delaware-Gahanna  FM  Radio  Bnxidca.siing 
Station.  Inc..  have  been  guilty  of  material 
misrepresentations  to  lai  the  Commission, 
(bi  the  Division  of  Se<:urlUes  of  the  StAte 
of  Ohio,  and  or  (c)  potential  and  actual  in- 
vestors in  Delaware-Gahanna  FM  Radio 
Broadcasting  Station.  Inc  .  or  Its  predecessor- 
In-lnterest.  Charles  J  Gordon,  et  aJ  ,  doing 
business  ae  Delaware-Gahanna  FM  Radio 
Broadcasting  Station.  Inc  ,  and.  in  view  of 
the  facts  discloced.  whether  the  applicant 
possesses  the  requisite  qualifications  to  be  a 
licensee  of  the  Commission 

To  deteriTune.  In  view  of  the  violation  by 
principals  of  Delawaxe-Oahanna  FM  Broad- 
casting Station,  Inc  .  of  the  Ohio  Securities 
Act,  which  violation  resulted  in  the  Issuance 
of  a  Cease -and- Desist  Order  against  their 
further  violations,  whether  the  applicant 
po&sesses  the  requisite  qualifications  to  be  a 
licensee  of  the  Commission. 

IsscES  Concerning  Cease  and  Desist 
Order 

2  CVCO  .states  that  on  May  12,  1969. 
the  date  D-G  tendered  its  instant  appli- 
cation, the  D-G  partners  were  under  an 
order  from  the  Ohio  Division  of  Securi- 
ties to  cease  aiid  desist  from  offering  for 
sale  securities  "in  the  nature  of  partner- 
ship or  investment  interests"  in  D-G. 
The  order  was  entered  on  May  5,  1969.' 
Petitioner  maintains  that  it  was  only 
through  continued  nondisclosure  and 
mispresentation  on  D-G's  part  that 
the  Commission  was  led  to  believe  that 
the  cease  and  desist  order  had  been  dis- 
solved when  in  fact  it  had  not.*  That  the 
Commission  thought  the  order  was  dis- 
solved, submits  CVCO,  is  well  evidenced 
by  the  designation  order  <FCC  70-127, 
supra',  wherein  the  Commission  stated 
that: 

While  the  Ohio  authorities  acted  to  halt 
sale  of  applicant  s  securities,  it  did  not  find 
It  unqualified  to  do  business  in  Ohio  or 
queetlon  its  existence  as  a  legal  entity  While 
the  Ohio  actions  may  have  cast  doubt  upon 
I>-G's  ability  to  effectuate  this  proposal,  the 
situation  has  been  altered  by  the  action  of 
the  Ohio  authorities  dissolving  the  Cease 
and  Desist  Order  and  accepting  the  stibse- 
quent  Incorporation  of  the  applicant.  Sucti 
questions  as  remain  are  relevant  to  Its  qual-. 
ificatlons.  not  to  the  acceptability  of  its 
application   for  filing.    Although   we   do   not 


"Related  pleadings  before  the  Bo.ird  are: 
la  I  Supplement  to  petition  to  enlarge  Issues, 
filed  Mar  9,  1970,  by  CVO;  (bi  cpposltlon. 
filed  Mar  31.  1970.  by  D-G;  (ci  comments, 
filed  Mar  31.  1970.  by  the  Broadcast  Bureau: 
and   Id)   reply,  filed  Apr    17    1970.  by  CVCO 

^  The  Ohio  authorities  noted  that  Charles 
J  Gordon,  D-G  s  president,  was  not  licensed 
to  sell  securities  In  Ohio  nor  were  the  se- 
curities of  the  Delaware-Gahanna  FM  Radio 
Broadcasting  Station,  which  he  offered  for 
sale,  registered  wTth  the  Ohio  Division  of 
Securities;  both  are  required  prior  to  lawful 
solicitation  or  sale  In  Ohio  pursuant  to 
sections  1707  01  to  1707  45,  inclusive  of  the 
Revised  Code  of  Ohio 

'  D-G's  counsel  advised  the  Commission  by 
letter  dated  July  22,  1969,  that  a  corporation 
had  been  formed,  and  that  D-G  on  July  10, 
1969.  had  been  issued  a  certificate  to  sell 
stock  by  the  Ohio  authorities. 
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find  In  the  circumstances  surrounding  Is- 
suance of  the  Cease  and  Desist  Order  mat- 
ters suffftlent  to  raise  a  disqualification  issue, 
we  do  believe  that  it  would  be  appropriate 
to  consider  the  matter  under  the  contingent 
comparative  issue 

Subsequent  to  this  order,  CVCO  con- 
tinues, D-G's  counsel  filed  numerous 
documents  with  the  Commission  without 
once  attempting  to  rectify  the  Commis- 
sion's mistmderstandmg ;  and  notwith- 
standing that  order,  E>-G,  on  May  6, 
1969,  sold  a  $10  partnership  share  to  one 
Katherine  McNamara,  and,  solicited  an 
"investment  pledge"  from  two  others. 
For  these  reasons,  CVCO  requests  an 
evidentiary  inquirv-  into  two  matters: 
1 1 1  The  sale  of  pxartnership  interests  in 
violation  of  the  cease  and  desist  order; 
and  '  2 '  the  failure  to  disclose  the  con- 
tinuance of  the  cease  and  desist  order  to 
the  Commission. 

3  In  opposition.  D-G  concedes  that 
the  cease  and  desist  order  has  not  been 
dissolved,  but  maintains  that  it  never 
represented  that  it  was  dissolved.  D-G 
claims  that  the  order  was  "not  germane 
to  the  problem  at  hand  "  because  D-G 
had  decided  to  proceed  on  a  corporate 
basis  rather  than  as  a  partnership.'  In 
Its  comments,  the  Broadcast  Bureau  sub- 
mits tiiat  the  Commission  wrongly  as- 
sumed that  the  authority  granted  to  EX- 
G,  as  a  corporation,  to  sell  securities  was 
tantamount  to  a  dissolution  of  the  order. 
However,  the  Bureau  maintains  that 
without  the  opinion  of  an  'expert  in 
Ohio  law"  It  is  unable  to  judge  whether 
the  existence  of  the  order  is  of  any  sig- 
nificance. The  Bureau  therefore  opposes 
Inquiries  into  the  cease  and  desist  order 
violations.  In  reply,  CVCO  asserts  that 
D-G's  failure  to  advise  the  Commiss^n 
of  the  continuance  of  the  order  is  signif- 
icant, in  that  the  sale  of  unregistered 
securities  in  the  State  of  Ohio  is  a  fel- 
ony." CVCO  further  argues  that  on  De- 
cember 4.  1969.  D-G  should  not  have  re- 
sponded In  the  negative,  as  it  did  do, 
to  Question  10  of  section  IT,  FCC  Form 
314,  which  inquires  into  whether  the 
"applicant  or  any  party  to  this  applica- 
tion had  been  found  guilty  by  any  court 
of  •  •  •  any  felony  •••?'•  and  whether 
there  is  "now  pending  in  any  court  or 
administrative  body  against  the  appli- 
cant or  any  party  to  this  application  any 
action  involving  any  of  the  matters  re- 
ferred to  •  •  *  above?  '  This  response, 
CVCO  suggests,  could  have  been  re- 
sponsible for  the  Commission's  erroneous 
conclusion, 

4.  Although  D-G's  original  partners 
have  been  found  by  the  Ohio  DiNision  of 
Securities  to  have  sold  securities  in  vio- 
lation of  that  State's  securities  laws,  the 
Review  Board  is  of  the  opinion  that  this 
matter  shoiild  not  be  the  subject  of  a 
disqualifying  issue  at  this  time  absent 
some  further  action  on  the  part  of  the 
Ohio  authorities.  In  this  connection,  the 
Commission  has  ordered  a  comparative 
inquiry  into  the  circumstances  surroimd- 


'  D-G's  application  was  amended  on  Dec.  4, 
1969.  to  reflect  the  corporate  status  of  the 
applicant 

•  Petitioner  cites  sections  1707.44  and  1707.- 
99  of  the  Ohio  Revised  Code. 


Ing  the  Issuance  of  the  cease  and  desist 
order  and  CVCO  has  not  alleged  new 
facts  concerning  those  "circiunstances." 
The  only  fact  regarding  the  violation  not 
previously  before  the  Commission  is  that 
the  cease  and  desist  order  has  not  been 
dissolved.  D-G's  failure  to  so  notify  the 
Commission  Is  being  made  the  subject  of 
a  separate  issue.  Furthermore,  the  mat- 
ter is  still  pending  before  the  Ohio  au- 
thorities; therefore,  it  would  be  more 
appropriate,  in  our  view,  to  condition 
any  possible  grant  to  D-G  than  to  at- 
tempt to  htigate  the  alleged  State  vio- 
lations In  this  agency."  In  this  regard, 
we  are  mindful  of  the  Commission's  ex- 
treme reluctance  to  interfere  In  ques- 
tions of  violations  of  State  law  where 
the  determination  is  one  more  appro- 
priately made  by  State  authorities  rather 
than  by  the  Commission.  See  Home  Serv- 
ice Broadcasting  Corp.,  21  FCC  2d  168,  18 
RR  2d  63  (1970);  North  American 
Broadcasting  Co,,  15  FCC  2d  979,  15  RR 
2d  311  (1969).  Moreover,  since  petitioner 
has  failed  to  establish  that  D-G  received 
the  order  by  May  6,  1969,  it  is  insignifi- 
cant that  I>-G  solicited  subscriptions  on 
that  date.  In  this  regard,  D-G  states  that 
the  order  was  sent  by  certified  mail  on 
May  5,  1969.  CVCO  has  not  shown  that 
D-G  knew  or  had  reason  to  know  of  the 
order  when  it  solicited  subscriptions  on 
May  6,  1969.  While  a  basic  qualifications 
issue  based  on  D-G's  violation  of  the 
Ohio  Securities  law  is  not  warranted  at 
this  time,  the  Board  is  constrained  to 
add  an  issue  with  regard  to  D-G's  fail- 
ure to  advise  the  Commission  of  the 
continued  pendency  of  the  cease  and  de- 
sist order.  D-G  knowingly  permitted  the 
Commission  to  labor  under  the  false  as- 
sumption that  the  order  had  been  dis- 
solved. In  spite  of  numerous  opportuni- 
ties to  rectify  this  misimderstanding, 
D-G  failed  to  do  so.  Its  response  to  Ques- 
tion 10,  section  11,  FCC  Form.  314,  is 
particularly  damaging.  Moreover,  even 
when  the  Commission  specifically  re- 
ferred to  the  "dissolved  "  cease  and  desist 
order  in  the  designation  order,  I>-G 
failed  to  come  forward  with  the  correct 
information,  Cf,  Lorain  Community 
Broadcasting  Co.,  18  FCC  2d  686,  16  RR 
2d  946  (1969).  D-G's  argument  that  the 
order  is  not  "germane"  to  the  instant 
proceeding  Is  impersuasive ;  to  the  con- 
trary, the  Commission  found  It  sufB- 
ciently  germane  to  consider  the  "dis- 
solved" order  under  the  contingent 
comparative  issue  (see  21  FCC  "^d  at  370, 
18  RR  2d  at  377) ;  accordingly  an  appro- 
priate issue  will  be  added. 

Misrepresentation  Issues 

5,  CVCO  claims  that  the  history  of 
D-G's  application  has  been  "marked  at 
every  turn  by  misrepresentation,"  and 
recites  several  alleged  misrepresentations 
on  D-G's  part  which  can  be  divided  into 
the  following  categories :  (A>  Discrepan- 
cies in  balance  sheets;  (B)  representa- 
tion   of    Charles   P.   Hagan,   Jr..   as    a 


'See  Berwick  Broadcasting  Corp,  12  FCC 
2d  175,  12  RR  2d  771  (1968);  Oaauna  Tele- 
vision Corp,,  11  PCC  2d  875.  12  RR  2d  482 
(1968). 
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pyartner;  tC>  names  of  persons  who  sold 
securities;    (D)     registration    statement 
filed   with   the   Ohio   Division  of   Secu- 
rities;  and   (El    alleged  misrepresenta- 
tions to  investors.  CVCO  first  alleges  that 
there  are  discrepancies  in  the  balance 
sheets  submitted  by  I>-G  to  the  Commis- 
sion on  May  9,   1969.  and  to  the  Ohio 
tioner,  D-G's  cash  on  hand  increased  by 
Division  of  Securities  on  May  15,  1969. 
During  this  6-day  interval,  states  peti- 
$992.40;    and    its    'Pledges    Receivable" 
went  from  a  zero  balance  to  $60,000.  al- 
though on  May  5.  1969.  the  order  of  the 
Ohio  Division  of  Securities  prohibiting 
the  sale  of  partnership  shares  was  issued.' 
CVCO  further  alleges  that  the  pledges  re- 
ceivable figure  was  never  reported  to  the 
Commission.    In   additian,   CVCO   notes 
that   D-G's   Ohio   counsel   notified   the 
Commission  in  a  letter  dated  July   17, 
1969,  that  46  .shares  of  stock  in  EMj  had 
been  sold  totaling  $2,300  and  that  pledges 
for    the    purchase    of    1.002    additional 
shares     had     been     received     totaling 
$50,100;       however,       an      amendment 
reflecting   these  changes  was   not  filed 
until  December  4,  1969.  In  that  amend- 
ment, alleges  CVCO.  a  t^tal  of  only  $58.- 
350  was  susbcribed.  of  which  more  than 
$37,000     was     allegedly     subscribed     by 
"strangers"  to  the  May  12th  application. 
CVCO  also  maintains  that  the  letter  was 
either  "inaccurate"  or  the  earlier  sub- 
scriptions were  "discarded,"  because  the 
"Pledges    for    Subscription    to    Shares" 
submitted     with     the     December     1969, 
amendment,  shows  that  624  of  the  727 
shares  listed  were  subscribed  on  Octo- 
ber 23,  1969,  or  later  Petitioner  next  al- 
leges that  D-G  faL=ely  represented  one 
Charles  P.  Hagan,  Jr.,  as  a  partner.  In 
support   of   this   contention,   CVCO   at- 
taches Hasan's  sworn  affidavit  wherein 
he  states  that  he  contemplated  joining 
the   partnership   and   pave  a  postdated 
check  to  Mrs,  La  Roux  Mentz,  a  partner, 
on  April  20.   1969,  but  that  he  decided 
against   joining   and   therefore   stopped 
payment  on  the  check  3  or  4  days  later. 
Petitioner  maintains  that  this  misrepre- 
sentation  was   further   compounded   by 
D-G's  filing  of  a  number  of  exhibits  in 
support  of  it.-^  application  '  with  the  Ohio 
authorities  listing   Hagan's  name   as   a 
partner.  Next,  CVCO  contends  that,  in 
response  to  Question  9  of  Ohio  Division 
of    Securities    Form    39    requesting    the 
"names  •   •   •  of  all  persons  •   *   *  who 
sold   securities  *    •    V"   D-G   responded 
that   "No  one   individual  has  sold  any 
certificates  singularly."  In  contradiction, 
CVCO  claims  that  a  review  of  the  part- 
nership certificates  i  filed  with  the  D-G 
application    of    May    12.    1969),    shows 
that    every    share    was    sold    by    either 
Gordon  or  Mrs,  Mentz  '  Petitioner  also 
alleges  that  there  are  several  misreprc- 


-  Petitioner  also  points  out  that  respond- 
ent"s  partnership  organizational  expense  in- 
creased by  only  $405  80,  while  Ms  accounts 
pavable  went  from  a  zero  balance  to  $1,388  20. 

•"Form  39  Application  for  QuaUficatlona 
of  Securities  Previously  Sold  In  Ohio  without 
compliance   *    *    *    " 

'•  According  to  petitioner,  another  instance 
of  misrepresentation  occurred  when  D-O 
stated  In  one  of  its  exhibits  that  "up  to 
May  5.  1969,"  $3,130  of  partnership  shares 
had  been  sold  when  D-G  allegedly  sold 
Katherine  McNamara  a  certificate  on  May  6, 


sentations  conutned  in  D-G's  registra- 
tion statement  filed  on  Jiuie   25,   1969. 
with  the  Oluo  Division  of  Securities.  In 
tliis  regard.  petiUoner  asserts  that  in  re- 
ply to  Question  6tb)  of  the  registration 
statement,  requesUng  the  "Total  number 
of  shares  sold,  issued  or  subscribed  to 
date,"    D-G  replied  "None."  CVCO  con- 
tends that  an  exhibit  attached  to  D-G's 
December  4.  1969,  amendment,  filed  with 
the  Commission,  contains  the  names  of 
Harry  Blankenship  and  Robert  R.  Evans, 
and  states  that  each  "subscribed"  to  100 
shares  on  June  3,   1969— more  than   15 
days  prior  to  D-G  s  representation  that 
no   shares   had   been   subscribed.   Next. 
CVCO   alleges    that   D-G   deceived   the 
Ohio  authorities  when  it  responded  in 
the  negative  to  Question  9,  asking  for 
the      "number  •   •   •  of     shares  *   '   *, 
sold  outside  of  Ohio."  Two  of  respond- 
ent's subscribers,  CVCO  points  out,  are 
nonresidents     of     Ohio."     In     addition, 
CVCO   claims    that   D-G   scdicited   and 
received  the  subscription  of  one  Ronald 
L.  'Westerbrook  on  June  23,  1969,  2  days 
before  the  registration  became  effective. 
Finally,  petitioner  maintains  that  Gordon 
and  Mrs.  MenU  misrepresented  facts  to 
potential  and  actual  investors.  In   this 
regard,  CVCO  notes  that  Hagan's  affi- 
davit discloses  that  Mentz  did  not  men- 
tion   that    D-G    faced    a    comparative 
hearing  before  the  Commission.  There- 
fore, CVCO  concludes  that  others  must 
have  been  "similarly  misled." 

6.  The  Broadcast  Bureau,  in  its  com- 
ments, notes  that  the  balance  sheet  dated 
May  9,  19G9.  "varies  greatly  "  from  the 
May  15.  1969,  balance  sheet,  and  believes 
that  a  "satisfactory  explanation"  should 
be  forthcoming  from  D-G.  'With  regard 
to  the  remaining  allegations,  the  Bureau 
is  of  the  opinion  that  they  are  suffi- 
ciently specific  to  require  a  response  from 
D-G  on  the  merits.  The  Bureau  notes 
tliat  if  an  applicant  is  found  to  have 
misrepresented  facts  to  a  state  agency, 
his  qualifications  to  be  a  licensee  of  the 
Commission  may  be  affected:  and  an 
issue  should  be  added  unless  D-G  negates 
the  showing  made  by  CVCO.  Finally,  the 
Bureau  agrees  with  CVCO  that  it  is 
reasonable  to  assume  that  other  inves- 
tors, in  addition  to  Hagan  and  those 
who  did  invest  in  D-G,  were  misled  by 
Gordon  and  Mrs.  Mentz.  and  thus  sup- 
ports the  addition  of  an  issue. 

7.  In  opposition  to  CVCO's  allegations 
with  respect  to  the  balance  sheet  discrep- 
ancies, D-G  submits  the  affidavits  of  its 
Ohio  coim'^el.  Gordon,  and  its  account- 
ant, to  explain  the  discrepancies  and  the 
circumstances  surroimding  them.  Re- 
spondent's accountant  claims  that  the 
cash  in  the  bank  and  the  accounts  pay- 
able items  in  the  May  15  balance  sheet 
were  overstated  by  $900,  due  to  a  "book- 
keeping error, "  when  a  $100  deposit  was 
erroneously  listed  as  a  $1,000  deposit. 
D-G  concedes  that  the  $60,100  figure  " 


was  not  reported  to  the  Commission,  but 
contends    that    a    more    recent    figure 
I  $58.350 1 .  •'  was  listed  in  the  December  4, 
1969.  amendment.  This  difference,  D-O 
posits,  resulted  from  the  normal  turn- 
over in  a  newly  organized  corporation. 
Finally,  D-G  maintains  that  the  July  17. 
1969,  letter  to  the  Commission  was  cor- 
rect and  that  the  December  amendment 
total  of  724  pledges,  included  new  pledges 
for   100  shares  and  the  remaining  624 
shares  were  made  by  persons  who  re- 
affirmed their  pledges  prior  to  the  incor- 
poration   of  E^-G.   -VN'ith  respect  to  the 
representation  of  Hagan  as  a  partner. 
I>G  claims  that  the    truth  of  the  matter 
is  that  D-G  made  no  knowing  misrepre- 
sentation." D-G  contends  that  it  justifi- 
ablv    placed    Hagan    on    ius    roster    of 
subscribers,   since  Hagan   did  not  stop 
pavment  on  his  postdated  check  until 
Mav  8  1 18  days  later  •  and  the  order  had 
not"  been  received  by   May  10,  the  date 
I>-G's    application   was   executed.   EM3 
claims  that  a  copy  of  this  stop-payment 
order  was  filed  with  the  Ohio  authorities. 
Because  Hagan  was  only  a  3  percent  sub- 
scriber, submits  D-G.   there  Is  no  ap- 
parent   motive    why    it    should    "go    to 
extreme    lengths"    to    conceal    Hagan's 
Withdrawal.  In  regard  to  the  names  of 
persons  who  sold  securities.  D-G  explains 
that  its  response  to  Question  9  did  not 
"mean  that  everybody  had  to  be  together 
in  one  room  at  the  same  time."  but  that 
"of  the  16  persons  and  firms  who  had 
purchased  partnership  certificates,  none 
were   designated    as    salesmen."  *    D-G 
labels  CVCO's  allegations  concerning  the 
Blankenship,     Evans,     and     Westbrook 
"subscriptions"  as  "specious,"  since  they 
were  m  fact  "pledges"  to  subscribe  to 
shares  rather  than  subscriptions.  Peti- 
tioner's  claim   that   D-G   sold   stock   to 
nonresidents  is  characterized  as  "equally 
specious  "  by  respondent,  since  botli  men 
were  visiting  Ohio  when  they  subscribed, 
and  accordingly,  no  shares  were  sold  out- 
side of  Ohio.  Finally.  D-G  contends  that 
CVCO's  claun  of  misrepresentations  to 
investors  is   "uniquely  within  the  cogni- 
zance and  jurisdiction  "  of  the  Ohio  au- 
thorities, and  asserts  that  the  Commis- 
sion is  not  justified  in  adding  an  issue 
concerning  it  unless  CVCO  shows  that 
appropriate  proceedings  have  been  held 
or  are  under  way  in  Ohio  to  resolve  the 
matter. 

8.  In  reply.  CVCO  first  notes,  in  con- 
nection with  the  balance  sheets,  that 
D-G  has  neither  supplied  any  evidence 
as  to  the  identity  of  those  from  whom  the 
$60,100  in  pledges  were  receivable,  nor 
has  D-G  amended  its  application  to  re- 
fiect  the  new  parties  m  interest.  CVCO 


'  According  to  CVCO,  Richard  K  McCon- 
nell  lives  in  Glen  Ellyn,  HI  .  and  A  B  Haze- 
lett  lives  In  Huntington.  W.  "Va. 

!:•  D--G"s  Ohio  counsel,  by  affidavit,  states 
that  the  $60,100  In  pledges  to  subscribe 
were  obtained  following  a  conference  with 
the  Ohio  Division  of  Securities,  wherein  the 
pledges  were  discussed  and  approved  by  the 
Ohio  authorities 


»  Gordon  maintains  that  CVCO  s  reference 
to  the  figure  of  $58,350.  although  correct  a« 
to  amount.  Is  Incorrect  as  to  designation.  Gor- 
don claims  that  Instead  of  ""subscriptions"" 
the  correct  designations  should  be  "sub- 
scriptions to  shares  and  pledges  for  subscrip- 
tions to  shares  '"  He  also  alleges  that  of  the 
$58,350.  $31,100  consisted  of  subscriptions. 
shares,  and  pledges  to  subscrlpUons  to  shares 
listed  In  the  original  filing 

>'  According  to  I>-G,  the  McNamara  sub- 
scription did  not  constitute  a  Molatlon  of  se- 
curities regxilations  since  the  cease  and  desist 
order  mailed  on  May  5  was  not  received  untU 
May  8 
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asserts  that  E^-G  made  yet  another  mLs- 
representation  when  it  claimed  that  the 
$60,100  in  pledges  receivable  were  ob- 
tained 'after"  a  conference  with  the 
Ohio  Division  of  Securities,  in  direct 
contradiction  of  D-G's  Ohio  counsel's 
affidavit  attached  to  U-C  s  April  13.  1970, 
opposition  to  CVCO  s  petition  for  recon- 
sideration, wherein  he  stated  that  the 
conference  took  place  on  May  19,  1969 
1 4  days  after  the  date  of  the  balance 
sheet  claiming  $60,100  in  pledges  re- 
.  ceivable  >  Petitioner  does  not  dispute  the 
explanations  for  the  discrepancies,  but 
does  submit  that  D-G's  failure  to  keep 
its  application  current,  standing  alone, 
requires  the  addition  of  an  issue.  Next, 
CVCO  a.>sert.s  that  D-G  com.mitted  a 
further  misrepresentation  when,  without 
supporting  documentation,  it  stated  that 
Hagan  stopped  payment  of  his  check  on 
May  8.  1969.  instead  of  April  24.  1969 
The  motivation  for  concealing  Hagan's 
early  withdrawal.  CVCO  contends, 
stems  from  the  "fact  that,  upon  such 
withdrawal,  the  partnership  entered  a 
lesal  state  of  di.ssolution.  with  its  per- 
missible activities  narrowly  circum- 
scribed." '  Further,  m  regard  to  the  per- 
sons who  sold  securities.  CVCO  attacks 
D-G's  explanation  of  the  language  used 
as  a  masterpiece  of  non-logic"  In  addi- 
tion. CVCO  states  that  D-Gs  defense  of 
the  .sale  to  McNamara  is  not  a  valid 
defense  since  its  charge  was  that  D-G 
misrepre.'^ented  to  the  Ohio  authorities 
that  It  had  sold  all  of  the  partnership 
shares  on  or  before  May  5.  1969.  when  it 
allegedly  had  not  With  regard  to  the 
registration  statement,  CVCO  contends 
that  D-G  s  claim  that  no  shares  had 
been  sold  prior  to  June  25.  1969.  but 
only  "pledges  to  sub.^cnbe."  is  inconsist- 
ent with  Its  repre-sentations  in  the  De- 
cember aniendment.  as  well  as  with  the 
language  of  the  Blankenship-Evans 
agreement  to  "subscribe"  to  additional 
shares,  wherein  D-G  refers  to  them  as 
"subscriptioris  receivable."  "outstanding 
subscriptions  to  shares"  or  "stock  sub- 
scriptions '  Finally,  in  reply  to  D-G  con- 
cerning misrepresentations  to  E>-G  in- 
vestors. CVCO  attaches  the  affidavit  of 
Reverend  Donald  E  Sanders,  pastor  of 
the  Christian  Faith  Temple  in  Dela- 
ware, describing  the  "pitch  '  made  to  him 
by  Gordon  on  May  4.  1969  "  Sanders 
states  that  although  he  is  not  a  member 
of  CVCO.  he  has.  with  his  personal 
funds,  purchased  memberships  in  CV'CO 
for  f^ve  membei-s  of  his  congregation; 
and  his  church  has  made  a  small"  con- 
tribution to  CVCO  Sanders  relates  that 
he  contacted  Gordon  in  response  to  a 
local  advertisement,  and  that,  during 
their  conversation,  Gordon  brought 
drawings  of  the  proposed  station;  ad- 
vi.'^ed   him   that  CVCO  was   strictly   an 


"Petitioner  cues  sections  1775  30  and 
1775,32,  Ohio  Revised  Code  In  addition,  pe- 
titioner contends  that  respondent  would  be 
obliged  to  file  a  new  certificate  with  the 
Clerk  of  the  Court  of  Common  Pleai  ptir- 
suant  to  section  1777  03,  Ohio  Revl.sed  Code 

'•CVCO  -Ttates  that  it  also  has  a  tape  re- 
cording of  the  May  4.  1969.  dlecusslon  which 
la  In  the  possession  of  CVCO's  counsel. 
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evangelistic  group;  stated  that  CVCO 
would  not  own  the  channel;  stated  that 
D-M  was  bought  off  under  the  table;  and 
claimed  that  D-G  would  pay  a  3  percent 
stock  dividend  and  that  the  stock  would 
split  two-for-one  after  3  years, 

9,  "With  respect  to  the  first  alleged  mis- 
representation, the  Review  Board  is  of 
the  opinion  that  D-G  has  adequately  ex- 
plained and  justified  the  discrepancies 
concededly  present  in  the  two  balance 
sheets.  The  cash  on  hand  account  was  in- 
advertently inflated  by  a  "bookkeeping 
error."  and  the  pledges  receivable  ac- 
count increased  after  the  Division  of  Se- 
curities permitted  D-G  to  solicit  pledges 
prior  to  qualifications  or  registration. 
The  fluctuation  of  the  pledges  receivable 
account  is  not  unusual  in  the  nascent  de- 
velopment of  a  corporation;  the  changes 
appear  to  be  nothing  more  than  normal 
organizational  growth.  Petitioner  cor- 
rectly notes  that  there  is  an  apparent 
discrepancy  concerning  the  date  of  the 
conference  between  E^G  and  the  Ohio 
authorities.  At  one  point  D-G  states  that 
the  pledges  were  obtained  following  a 
conference  with  the  Ohio  Division  of 
Securities,  but  in  an  earlier  representa- 
tion '  ■  D-G  stated  that  the  conference 
took  place  "on  or  about  May  19,  1969," 
If  the  May  19.  1969,  date  is  accurate  it 
would  mean  that  the  solicitation  of 
pledges  must  have  transpired  prior  to  the 
fUmg  of  the  May  15th  balance  sheet,  and 
therefore  in  violation  of  the  cease  and 
desist  order  However,  we  do  not  believe 
that  the  possible  misstatement  as  to  the 
date  of  the  conference — which  is  the  only 
substantive  allegation  presented  by  CV 
CO  m  regard  to  this  matter — warrants  an 
inquirj-  at  the  hearing.  The  allegation 
is  grossly  insufficient  to  establish  CVCO's 
major  contention,  i  e..  that  D-G  sold  se- 
curities in  violation  of  the  cease  and  de- 
sist order.  Therefore,  absent  further  af- 
firmative action  by  the  Ohio  authorities, 
we  do  not  believe  that  the  addition  of  an 
issue  concerning  an  alleged  violation  that 
concerns  a  matter  solely  within  the  juris- 
diction of  the  State  of  Ohio  is  war- 
ranted,"  The  Board  finds,  with  respect 
to  the  repre.sentaiion  of  Hagan  sls  a  part- 
ner, that  a  substantial  question  has  been 
raised  as  to  whether  D-G  misrepresented 
Hagan's  participation  and  interest  in  the 
'then  existing  partnership  to  the  Ohio  au- 
thorities and  or  to  the  Commission.  The 
fact  that  Hagan  is  only  a  3  percent  share- 
holder does  not  serve  as  a  defense  nor 
does  It  dispel  the  doubt.  The  pleadings 
before  the  Board  with  regard  to  this  mat- 
ter are  indeed  clouded,  and  it  is  difficult 
to  determine  the  facts  surrounding  the 
stop-payment  order.  However,  a  copy  of 


•See  D  Gs  opposition  to  petition  for  re- 
consideration, filed  Apr,   13,   1970. 

■  The  Board  does  not  deem  an  additional 
is.sue  necessary  with  regard  to  the  identity 
of  these  new  subscribers  to  shares  in  the 
corporation,  because  D-G  has  come  forward 
with  the  names  of  the  new  subecribers  in 
its  IJecember  4,  1969,  amendment,  and  It  is 
evident  that  a  majority  d  e.,  51  percent)  of 
the  ownership  in  the  corporation  was  re- 
tained by  those  persons  whose  names  appear 
as  members  of  the  partnership  set  forth  in 
the  original  filing;  the  matter  is  therefore 
not  of  decisional  significance. 


the  stop-payment  order  is  attached  to  an 
opposition  filed  by  CVCO  on  June  30, 
1970,  in  response  to  D-Gs  petition  to  en- 
large issues,  filed  June  8,  1970,  An  exam- 
ination of  the  order  clearly  and  unequiv- 
ocally shows  that  Hagan  stopped  pay- 
ment on  April  24,  1969,  and  not  May  8, 
1969,  as  D-G  asserted.  Thus,  a  question 
is  raised,  not  only  as  to  whether  I>-G 
misrepresented  Hagan's  status  to  the 
Ohio  Division  of  Securities,  but  also  as 
to  whether  it  filed  incorrect  information 
before  the  Fleview  Board.  It  goes  without 
saying  that  such  conduct,  if  established, 
could  adversely  affect  an  applicant's 
qualifications;  the  Board  will  therefore 
specify  appropriate  issues.  The  alleged 
misrepresentations  concerning  the  iden- 
tity of  the  D-G  partners  who  sold  se- 
curities were  adequately  rebutted  by 
respondent:  the  matters  raised  are,  In 
our  view,  de  minimis  and  are  not  worthy 
of  further  consideration. 

10.  The  Board  further  believes  that 
a  substantial  doubt  has  been  raised  as 
to  whether  D-G  has  misrepresented  its 
response  to  Question  Btb)  of  the  regis- 
tration form  filed  with  the  Ohio  Divi- 
sion of  Securities.  On  June  25,  1969. 
D-G  represented  on  its  registration  form 
that  no  shares  had  been  issued,  sold  or 
subscribed  prior  to  that  date;  however. 
on  December  4,  1969,  resixindent  filed 
various  exhibits  with  the  Commission 
which  disclosed  that  certain  shares  had 
been  subscribed  prior  to  June  25.  D-G 
attempts  to  extricate  itself  from  this  pre- 
dicament by  stating  that  the  subscrip- 
tions "were  in  fact  pledges";  however, 
this  explanation  is  inconsistent  with  its 
other  references  to  "subscriptions" 
rather  than  "pledges."  "We  recognize  that 
the  terms  'pledges"  and  "subscriptions" 
may  have  been  used  interchangeably. 
However,  the  pleadings  before  us  clearly 
do  not  indicate  that  D-G  understood 
them  to  be  pledges  only.  For  these  rea- 
sons, this  question  must  be  examined  in 
open  hearing  to  determine  whether  D-G 
deliberately  misrepresented  it.s  response 
to  the  Ohio  Division  of  Securities  and  the 
effect  of  such  possible  violation  on  the 
applicant's  qualifications  to  be  a  Com- 
mission licensee.  Petitioner's  contention 
that  D-G  sold  stock  illegally  outside  of 
Ohio  is  not  adequately  supported  by  the 
allegations  and  there  is  not  justification 
for  adding  an  issue.  Further,  the  Board  is 
of  the  view  that  Mrs.  Mentz's  representa- 
tion to  Hagan  does  not  warrant  the 
addition  of  the  requested  issue.  The  one 
omission — the  failure  to  inform  Hagan 
that  D-G  faced  a  comparative  hearing — 
does  not  constitute  a  misrepresentation. 
The  allegation  also  cannot  support  the 
presumption  that  Gordon  or  other  D-G 
principals  failed  to  so  inform  other  in- 
vestors. The  burden  was  on  CVCO  to 
support  its  allegations.  Rule  1,229,  The 
fact  that  Reverend  Sanders  claims  that 
Gordon  made  false  representations  to 
him  will  not  be  considered  by  the  Board 
because  this  matter  was  raised  for  the 
first    time    in    a    reply    pleading.    See 

Home   Service   Broadcasting    Corp  , 

FCC  2d ,  19  RR  2d  347  ( 1970'  :  East 

St,  Louis  Broadcasting  Co.,  9  FCC  2d  212. 
10  RR  2d  859  (1967).  Therefore,  peti- 
tioner has  not  set  forth  sufficient  factual 
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allegaUons    to    support   this    particular 
requested  issue. 

11.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  March  5. 
1970,  by  Christian  Voice  of  Central  Ohio 
is  granted  to  the  extent  indicated  below; 
and  is  denied  in  all  other  respects;  and, 

12.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a»  To  determine  whether  Delaware- 
Gahanna  FM  Radio  Broadcasting  Sta- 
tion, Inc.,  has  deliberately  failed  to 
inform  the  Commission  of  its  still  pend- 
ing cease  and  desist  order  issued  by  the 
Ohio  Division  of  Securities,  and,  if  so, 
whether  such  conduct  reflects  adversely 
on  Delaware-Gahanna  FM  Radio  Broad- 
casting Station,  Inc  "s  basic  or  compara- 
tive qualifications  to  be  a  Commission 
licensee. 

(b)  To  determine  whether  Delaware- 
Gahanna  FM  Radio  Broadcasting  Sta- 
tion, Inc.,  misrepresented  Charles  P. 
Hagan,  Jr.'s  participaUon  and  interest 
in  the  Delaware-c-ahanna  FM  Radio 
Broadcasting  Station,  Inc,  to  the  Ohio 
Division  of  Securities  and  or  the  Com- 
mission, and.  if  so,  whether  such  conduct 
reflects  adversely  on  Delaware-Gahanna 
FM  Radio  Broadcast  Station,  Inc  s  basic 
or  comparative  qualifications  to  be  a 
Commission  licensee, 

(ci  To  determine  whether  Delaware- 
Gahanna  FM  Radio  Broadcasting  Sta- 
tion, Inc,  has  deliberately  filed  incorrect 
information  before  the  Commission  with 
regard  to  Charles  P,  Hagan's  stop- 
payment  order,  and,  if  so,  whether  such 
conduct  reflects  adversely  on  Delaware- 
Gahanna  FM  Radio  Broadcasting  Sta- 
tion. Inc.s  basic  or  comparative  qualifi- 
cations to  be  a  Commission  licensee 

(d)  To  determine  whether  Delaware- 
Gahanna  FM  Radio  Broadcasting  SU- 
tion.  Inc.,  misrepresented  its  response  to 
Question  6ib)  of  the  Ohio  Division  of 
Securities'  registration  form,  and,  if  so, 
whether  such  conduct  reflects  adversely 
on  Delaware-Gaharma  FM  Radio  Broad- 
casting Station,  Inc.'s  basic  or  compara- 
tive qualifications  to  be  a  Commission 
licensee. 

13.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  tlie  Issues  added  herein 
shall  be  upon  Christian  Voice  of  Central 
Ohio  and  the  burden  of  proof  shall 
be  upon  Delaware-Gahanna  FM  Radio 
Broadcasting  Station.  Inc. 

14.  It  is  further  ordered.  That  In  the 
event  of  a  grant  of  the  apphcation  of 
Delaware-Gahanna  FM  Radio  Broad- 
casting Station,  Inc.  fBPH-7004).  such 
grant  shall  be  subject  to  the  condition 
that  it  is  without  prejudice  to  whatever 
action,  if  any.  the  Commission  may  deem 
appropriate  as  a  result  of  the  pending 


action  In  the  Ohio  Division  of  Securities, 
insUtuted  May  5,  1969  iFUe  No.  C.  1457). 

Adopted:  Augusta,  1970. 
Released:  August  10, 1970. 

Federal  Communications 
Commission," 

[seal]         Ben  F   Waple, 

Secretary. 

[FM.   Doc.   70-10597;    Piled.   Aug.    12.    1970; 
8:48  a.m.] 

FEDERAL  MARITIME  COMMISSION 

BAY  RIDGE  OPERATING  CO.,  INC., 
AND  INTERNATIONAL  TERMINAL 
OPERATING   CO.,  INC. 

Notice   of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.SC.  814). 

Interested  parties  may  in.spect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  'Wash- 
ington. DC  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register,  Any  person  desiring  a  hearing 
on  the  proposed  .-igreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce e\ndence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter' 
and  the  statement  should  indicate  that 
tliis  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  Mark  P.  Schlefer,  Komlners,  Port, 
Schlefer.  Parmer  &  Beyer,  Tower  Building, 
1401  K  Street  NW..  "Washington.  DC.  20005 

Agreement  No.  T-2444,  between  Bay 
Ridge  Operating  Co..  Inc.  <Bay  Ridge), 
and  International  Terminal  Operating 
Co.,  Inc.  iITO>,  is  a  management  agree- 
ment whereby  Bay  Ridge  will  engage  ITO 
to  undertake  the  management  and  op- 
eration of  the  business  of  Bay  Ridge  and 


its  subsidiary  companies  subject  to  pol- 
icy decisions  of  the  Bay  Ridge  Board  of 
Directors  and  company  officers.  The  ITO 
manaRemenl  will  embrace  all  of  the  busi- 
ness and  activities  of  Bay  Ridge  and  its 
subsidiaries,   including,   but  not  limited 
to,  pier  operations,  billings,  accounting, 
record  keepmg,  and  related  services.  De- 
tails of  tlie  arrangement  are  set  forth  in 
the  agreement.  The  services  of  ITO  will 
be  retained  for  a  minimum  of  six   i,6) 
months.    Thereafter,    Bay    Ridge    may 
terminate  the  agreement  on  sixty   <60) 
days'  notice.  If  not  terminated  earlier  by 
Bay  Ridge,  management  of  Bay  Ridge 
or  its  subsidiaries  by  ITO  will  terminate 
at  the.  end  of   thirty-six    i36i    months. 
During  the  term  of  the  agreement  ITO 
assures  Bay  Ridge  and  its  subsidiaries 
they  will  not  be  subjected  to  a  consoli- 
dated net  loss  in  excess  of  a  certain  per- 
centage of  their  consolidated  gross  rev- 
enues.   ITO    and    Bay    Ridge    agree    to 
share  In  the  consolidated  net  earnings 
in  varying  amoimts  during  the  term  of 
the  agreement. 

Dated:  August  11,  1970. 

By   Order   of   the   Federal   Maritime 

Commission. 

Francis  C.  HrRNE-r, 

Secretary. 

|P,R     Doc.    70-10667;    FUed.   Aug,    13,    1970; 
8:49  a.m.) 


!•  Review  Board  Member  Berkemeyer  con- 
curring in  reeuU,  Board  Member  Nelson  not 
parttclpatlng.  Board  Member  Blon*,  aba«nt. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

iPUe  No    600-1) 

LEASING  CONSULTANTS  INC. 
Order  Suspending  Trading 

August  6.  1970 
It  appearing  to  the  Sectirtties  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  tlie  common 
stock  of  Leasing  Consultants  Incorpo- 
rated, a  New  York  Corporation,  and  all 
other  securities  of  Leasing  Consultants 
Incorporated  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  pubUc  interest  and 
for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15<c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 7.  1970,  through  August  16.  1970, 
both  dates  inclusive 

By  the  Commission. 

[seal]  Rosalie  F  Schneider, 

Recording  Secretary. 

[PJL   Doc.    70-10679;    PUed.   Aug.    10.    U70; 
8:47  aju.1 
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SCUDDER   DEVELOPMENT  FUND 

Notice  of  Filing  of  Application  for 
Order  Granting   Exemption 

August  6,  1970. 

Notic*  is  hereby  given  that  Sc udder 
Development  Fund  AppUcanii,  345 
Park  Avenue,  New  York.  NY.  10022.  an 
open-end,  nondiversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
I  Act'  has  filed  an  application  pursuant 
to  section  6'Ci  of  the  Act  for  an  order 
granting  an  e.xeniption  from  the  require- 
ment of  secuon  1 0  ■  b '  '  2  >  of  the  Act  that 
a  majority  of  Applicant's  Board  of  Direc- 
tors consists  of  persons  who  are  not 
affiliated  with  Applicants  principal  un- 
derwriter All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  complete  state- 
ment of  Applicants  representations, 
which  are  summarized  below. 

Applicant  has  an  authorized  capital- 
ization of  1  million  shares  of  capital 
stock  and  has  not  issued,  or  received  any 
subscriptions  for.  any  stock  and  has  no 
assets  Applicant  plans  to  employ  Scud- 
der,  Stevens  &  Clark  as  its  sole  investment 
adviser  and  Scudder  Fund  Distributors, 
Inc.,  as  its  sole  principal  underwriter. 
The  offering  price  of  Applicant's  shares 
will  be  their  net  asset  value,  without  any 
sales  load. 

Scudder  Fund  Distributors.  Inc  .  is  a 
w  holly -QiAT.ed  subsidiao'  of  Scudder, 
Steven.s  &  Clark  and  members  of  Appli- 
cants  Board  of  Directors  who  are  afiBI- 
iated  persons  of  Scudder,  Stevens  &  Clark 
will  be  affiliated  persons  of  Scudder  Fund 
Distributors.  Inc. 

The  underwritini;  agreement  between 
Applicant  and  Scudder  Fund  Distribu- 
tors, Inc  .  will  provide  In  substance  that 
no  sales  load  will  be  charged  in  connec- 
tion with  the  distribution  of  Applicant's 
shares  Applicant  states  that  it  will  meet 
the  requirements  of  section  10' d'  of  the 
Act  in  tins  and  other  respects  and  ac- 
cordingly, as  permitted  by  that  section, 
all  the  members  of  the  Board  of  Directors 
except  one  may  be  officers  or  employees 
of  Applicant  or  affiliated  persons  of  its 
mvestment  adviser. 

The  application  states  that  the  sale  of 
Applicant  s  shares  without  a  sales  load 
wiU  be  made  possible  by  the  fact  that 
Scudder  P\md  Distributors.  Inc  .  as  a 
wholly-owned  subsidiary  of  Scudder. 
Stevens  &  Clark,  will  absorb  the  cost  of 
distribution. 

Section  10'  b  > '  2 1  provides,  as  here  per- 
tinent, that  a  registered  investment  com- 
pany may  not  use  as  a  principal  under- 
writer of  securities  issued  by  it  any  com- 
pany as  to  wluch  a  director,  officer,  or 
employee  of  the  investment  company  is 
an  affiliated  person,  unless  a  majority  of 
the  board  of  directors  of  the  invest- 
ment company  are  persons  who  are  not 
affiliated  persons  of  such  princip£il 
underwriter. 

Section  6'C»  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally   exempt    anj-    person,    secimty,    or 
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transaction  from  any  provision  or  pro- 
visions of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act, 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  27,  1970,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
■Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  '  airmail  if  the  f>erson  being  served 
IS  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <  by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate  >  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regtilations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  contained  in  said  applica- 
tion, unless  an  order  for  hearing  shall 
be  issued  upon  request  or  upon  the  Com- 
mission s  own  motion.  Persons  who  re- 
quest a  hearing  or  ad\ice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


iSEAL] 
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Rosalie  F.  Schneider, 
Recording  Secretary. 

70-10578;    Piled,   Aug.    12,    1970; 
8:47a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  74] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

August?,  1970, 
The  following  applications  are  gov- 
erned by  Special  Rule  247  •  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247.  as  amended',  published  in 
the  Federal  Register  issue  of  April  20, 
1966.  effective  May  20.  1966  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 


-  Copies  of  Special  Rule  247  (ae  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commlselon,  Washing- 
ton. DC.  20423. 


30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247 1  d  * '  3  >  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  tlie  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rtiles  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247 id)  i4»  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247if)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  c  1 ) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  f2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment wiU  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  4267  (Sub-No.  4>.  filed 
July  23,  1970.  Applicant:  C.  L.  JILLICH 
TRUCK  LINE,  INC.,  16842  Park  Avenue. 
Post  Office  Box  96,  Hazel  Crest,  111.  60429. 
Applicant's  representative:  Anthony  T. 
Thomas,  1811  West  21st  Street,  Chi- 
cago, m.  60608.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
Tehlcle,  over  irregular  routes,  transport- 
ing:   Machinery   and   machinery   parts. 
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and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  fabrica- 
tion thereof,  between  Harvey,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio,  and  Michigan  City.  Indianapolis, 
and  Huntington,  Ind.,  imder  contract 
with  Allis  Chalmers  Manufacturing  Co. 
Note:  Applicant  states  that  its  pres- 
ently held  authority  in  MC  4267.  in  some 
respects,  duplicates  this  application.  This 
application  is  filed  to  clarify  its  existing 
autliority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Washington,  D.C. 

No  MC  51146  'Sub-No.  169i.  filed 
July  22  1970  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representatives:  Charles  W. 
Singer.  33  North  Dearborn  Street.  Chi- 
cago, 111.  60602,  and  D.  F.  Martin  (same 
address  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
discount  and  department  stores,  from 
New  York,  N.Y.,  and  its  commercial  zone 
to  points  in  Illinois,  Indiana.  Iowa.  Ken- 
tucky. Michigan,  Minnesota,  Missouri, 
Ohio,  and  Wisconsin.  Note:  Applicant 
states  the  requested  authority  could  be 
tacked  with  various  subs  of  MC  51146 
and  applicant  will  tack  with  its  MC 
51146  where  feasible.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  82079  -Sub-No.  19)  (Amend- 
ment!, filed  July  6,  1970,  published  in 
the  Federal  Register  issue  of  July  23, 
1970,  amended  and  republished  as 
amended  this  issue.  Applicant:  KELLER 
TRANSFER  LINE.  INC..  1239  Randolph 
Avenue  SW.,  Grand  Rapids,  Mich. 
49507.  Applicant's  representative:  J.  M. 
Neath,  Jr.,  900  One  'Vandenberg  Center. 
Grand  Rapids,  Mich.  49502.  Authority 
sought  to  oi>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  in  bulk,  from  Hills- 
dale and  Lowell,  Mich  ,  to  Richmond, 
Ind.  Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purixise  of  this  republication  is  to 
add  the  origin  point  of  Lowell,  Mich.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing,  Mich., 
or  Indianapolis,  Ind. 

No.  MC  82841  (Sub-No  71)  (Correc- 
tion*, filed  June  17,  1970,  published  in 
the  Federal  Register  issue  of  July  9. 
1970  and  republished  as  corrected  this 
issue  Applicant:  HUNT  TRANSPORTA- 
TION. INC..  .801  Livestock  Exchange 
Building.  Omaha.  Nebr.  68107.  AppU- 
cant's  representative:  Donald  L.  Stem. 
630  City  NaUonal  Bank  BuUdlng,  Oma- 
lia.  Nebr.  68102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
( 1  >  Bflt  and  bucket  elevators,  belt  con- 
veyors, distributors,  tcork  platforms, 
spouts,  ladders,  and  component  parts 
for  bulk  material  handling  equipment, 
from  York.  Nebr..  to  points  in  the 
United  States  excluding  Alaska  and  Ha- 
waii; and  i2>  materials,  equipment,  and 


supplies  used  In  the  manufacture  of  the 
above-described  commodities  ( except 
commodities  in  bulk>,  from  points  in 
Oregon,  Indiana.  Ohio.  Illinois.  Missouri, 
and  Arkansas,  to  York,  Nebr.  Note: 
AppUcant  states  that  the  requested 
authoritv  cannot  be  tacked  with  its  exist- 
ing auhonty.  The  purpose  of  this  repub- 
lication is  to  reflect  (except  commodi- 
ties in  bulk),  in  Part  2  above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No  MC  82861  (Sub-No.  16 1 ,  filed  July  8, 
1970.  AppUcant:  BROOKS  TRUCK 
I, INF.,  INC..  Post  Office  Box  40.  609 
Southeast  14th  Street.  Puyallup.  Wash. 
98371  Applicant's  representative:  Jo- 
seph O.  Earp.  607  Third  Avenue.  Seattle, 
Wash.  98104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Clay,  from  points  in  Latah  County, 
Idaho,  to  ports  of  entry  at  or  near  Blaine 
and  Sumas,  Wash.,  on  the  mtemational 
boundary  between  the  United  States  and 
Canada.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  exisUng  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle,  Wash. 

No     MC    84528     'Sub-No.     18',    filed 
May  25,  1970.  Applicant:  AUTOMOBILE 
TRANSPORT     COMPANY     OF     CALI- 
FORNIA a  corporation,  1650  West  139th 
Street.  Gardena,  Calif.  90249  Applicant's 
representative:    Marshall  G.  Berol,   100 
Bush  Street,  21st  Floor,  San  Francisco, 
Calif.  94104.  Authority  sought  to  oper- 
ate as  a  covimon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Used  motor  vehicles:  <l)  from  points  in 
Arkansas,  Connecticut,   Colorado,   Flor- 
ida. Kentucky.  Illinois,  Indiana,  Idaho, 
Louisiana,   Massachusetts,   Maine,   Mis- 
souri    Michigan,    Montana.    Nebraska. 
North  Carolina.  New  York,  Ohio.  Rhode 
Island.  South  Carolina,  Tennessee,  and 
Wvoming,  to  ix)ints  in  California:    (2) 
from  points  in  Texas,  to  points  in  Arizona 
and  Missouri;  ( 3  (  from  points  in  Arizona 
and  Wasliington,  to  points  m  Nevada; 
1 4 1  from  points  in  Utah,  to  pwints  m  Ari- 
zona:  and   15 1    between  points  in  Cali- 
fornia, on    the  one  hand,  and,  on   the 
other,    points   in   Arizona,    New    Jersey. 
North    Dakota.    Nevada,    New    Mexico. 
Oklahoma.    Oregon.    Texas.    Utah,    and 
Waslungton.  Note:  Applicant  states  that 
no  duplicating  authority  is  sought.  Ap- 
plicant further  sUtes  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting auLharity.  If  a  heaiing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco  or  Los  Angeles.  Calif. 

No.  MC  99695  (Sub-No.  5>.  filed 
July  21.  1970.  Applicant:  ATLAS 
TRANSIT.  INC..  Post  Office  Box  707.  Ut- 
tle  Rock,  Ark.  72203.  Applicant's  repre- 
senUtive:  James  N.  Clay  III.  2700  Stenck 
Building.  Memphis,  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods,  commodities  in 
bulk,  commodities  contaminating  to 
other  lading,  and  commodities  requiring 
special  equipment),  serving  the  plantsite 
of  Remington  Arms  Co.,  a  subsidiary  of 


E  I  duPont  de  Nemours,  Inc.,  near  Lo- 
noke Ark.,  as  an  off-route  point  in  con- 
junction with  its  regular  route  between 
Little  Rock  and  West  Memphis.  Tenn. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  the  location. 

No    MC-105813    (Sub-No.   173)    (Cor- 
rection) ,  filed  AprU  16,  1970.  published  in 
the  Feder."lL  Register  issue  of  May   14. 
1970.  and  republished  as  corrected  this  is- 
.ue    AppUcant:   BELFORD  TRUCKING 
CO    INC     3500  Northwest  79th  Avenue, 
Miami  Fla.  33148.  Applicant's  represent- 
ative- Jack  Goodman.  39  South  La  SaUe 
Street     Chicago,    111.    60603.    Authority 
<=oughl  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes 
transporting:  Meats,  meat  products  and 
7neat  byproducts,  and  articles  distributed 
by  meat  packinahouses.  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port  in   Descriptions   in    Motor   Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in   tank  ve- 
hicles),   from    the    planUsite    of    Oscar 
Mayer  &  Co.,  at  or  near  Goodlettsville, 
Tenn     to    points   in   Alabama,   Florida. 
Georgia     North    Carolma,    and     South 
Carolina,  restricted  to  traffic  ongmatmg 
at  the  above-described  plantsite  and  des- 
tined   to    pomus    in    the    above-named 
destination  States.  Note:  Common  con- 
trol  may   be   Involved    This   repubUca- 
tion  Is  for  the  purpose  of  reflecting  the 
origin  as  GoodlettsviUe,  Tenn..  in  lieu  of 
Leltsville,    Tenn..    as    was    erroneously 
published    previously.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  lU. 

No     MC    106163    (Sub-No.    30  • ,    filed 
July    '^n     1970.    AppUcant:    RED    LINE 
TRANSFER     AND     STORAGE     COM- 
PANY   INC  ,   2600   West   Sixth   Avenue, 
Post  Office   BOX   7608.   Pine  BlufT.  Ark. 
71601,  Applicants  representative-   Louis 
Tariowskl,   914   Pyramid   Life   Building, 
Little  Reck,  Ark,  72201   Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Genera;  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commis-sion.   commodities   in   bulk, 
and  those  requiring  special  equipment); 
(1)   between  Pine  Bluff.  Ark,  and  Fort 
Worth,  Tex.;  from  Pine  Bluff.  Ark.,  over 
U  S    Highway   270   to    lunction   of   U.S. 
Highwav    67    (Interstate    Highway    30 1. 
thence  over  U.S.  Highway  67  (Interstate 
Highway  30  >    and  U.S    Highway   80   to 
Fort  Worth,  Tex.,  and  return  over  the 
same    route,    serving    the    intermediate 
point  of  DaUas,  Tex.:   and  <2'   between 
Little  Rock.  Ark.,  and  junction  of  U.S. 
Hiuhwav   270:    from   Little   Rock.    Ark.. 
over  U.S   Highway  67  (Interstate  High- 
wav 30 (  to  junction  of  US.  Highway  270. 
near  Malvern.  Ark.,  and  return  over  the 
.same  route  for  purpose  of  joinder  only. 
Restriction:    The  .sought  operations  are 
restricted  against  the  transportation  of 
shipments  M)  between  Greenville.  Miss, 
and  the  commercial  zone  thereof,  as  de- 
fined by   the  Commission,   and   Dallas- 
Fort  Worth,  Tex.,  and  the  commercial 
zonee  thereof  as  defined  by  the  Com- 
mission:   and    '2)     between    Memphis, 
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Tenn  .  and  che  commercial  zone  thereof, 
as  defined  by  the  Commission,  and  Dal- 
las-Fort Worth.  Tex.,  and  the  commer- 
cial zones  thereof,  as  defined  by  the  Com- 
mission, and  1 3 '  between  Bastrop. 
Sterllngton,  and  Monroe.  La.  and.  the 
commercial  zones  thereof,  as  defined  by 
the  Commission,  and  Dallas-Port  Worth. 
Tex  ,  and  the  commercial  zones  thereof. 
as  defined  by  the  Commission,  including 
shipments  originating  or  interchanged  at 
the  above-named  points.  Note  ;  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Little  Rock.  Ark. 

No.  MC  107064  I  Sub-No.  78  >.  filed 
July  24.  1970.  Applicant;  STEERE  TANK 
LINES.  INC  .  Post  Office  Box  2998.  2808 
Pairmount  Street.  Dallas.  Tex.  75221  Ap- 
plicant's representative:  Hugh  T  Mat- 
thews. 630  PldeUty  Union  Tower.  Dallas, 
Tex.  75201  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  ingredients,  between 
points  m  Texas  Note:  Applicant  states 
that  it  will  tack  with  its  base  docket  as 
to  fertilizers  and  fertilizer  Ingredients 
which  are  petroleum  products  so  as  to 
transport  such  between  New  Mexico  and 
Texas  east  of  US  Highway  83.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas  or  Fort 
Wo^th,  Tex 

No.  MC  107295  Sub-No.  413',  filed 
July  10,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO  .  a  corporation,  100 
South  Main  Street.  Fanner  City.  111. 
61842  Applicant's  representative:  Dale 
L.  Cox  I  same  address  as  applicant*. 
Authority  .sought  to  op)erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular rout«s.  transporting:  (1> 
Buildings,  complete,  knocked  down,  or 
in  sections,  including  all  component 
parts,  materials,  supplies,  and  fixtures, 
and  when  shipped  with  such  buildings: 
and  '2i  metal  panel  sections,  and  ac- 
cessories and  parts  thereof  when  shipfjed 
therewith,  from  Columbus.  Ga  .  to  points 
in  Alabama.  Arkansas,  Connecticut. 
Delaware.  Florida,  Georgia.  Illinois.  In- 
diana. Kentucky.  Louisiana.  Maine. 
Maryland.  Massachusetts.  Michigan, 
Minnesota.  Mississippi.  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina. 
Ohio.  Oklahoma.  Pennsylvania.  Rhode 
Island.  South  Carolina,  Tennessee,  'Ver- 
mont. Virginia.  West  Virginia.  Wiscon- 
sm.  and  Washington.  DC  Note:  Appli- 
cant states  that  tacking  may  take  place 
at  points  in  Illinois  and  Ottumwa.  Iowa, 
on  traffic  destined  to  points  in  Idaho, 
Montana,  North  Dakota,  South  Dakota, 
Wyoming,  Colorado,  Utah,  and  Nevada 
as  authorized  in  MC  107295  Part  B  and 
Sub  No  49  Applicant  further  states  that 
should  possible  duplications  be  discovered 
later,  it  will  be  disclosed  at  the  hearing. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta.  Ga. 

No  MC  108053  Sub-No.  98'.  filed 
July  23.  1970.  Applicant:  LITTLE  AUD- 
REYS TRANSPORTATION  COM- 
PANY, INC,  Post  Office  Box  129. 
Fremont,  Nebr  68025  Applicant's  rep- 
resentative. Carl  L.  Sterner,  39  South 
La  Salle  Street.  Chicago,  ni,  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  'except 
hides  and  commodities  in  bulk,  in  tank 
vehicles  I ;  fli  from  Green  Bay.  Wis., 
and  I>es  Moines.  Iowa,  to  points  in  Ari- 
zona. Utah.  Nevada.  California.  Oregon, 
and  Washington:  and  <2>  from  St.  Paul, 
Minn.,  and  Huron.  S.  Dak.,  to  points  in 
Utah,  Oregon,  and  Washington,  re- 
stricted to  traffic  originating  at  the 
named  origin  points,  and  destined  to 
the  named  destination  States.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn., 
or  Des  Moines.  Iowa. 

No.  MC  108053  <  Sub-No  99' .  filed  July 
23.  1970.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  COMPANY.  INC., 
Post  Office  Box  129,  Fremont,  Nebr. 
68025.  Applicant's  representative:  Carl  L. 
Sterner,  39  South  La  Salle  Street.  Chi- 
cago. 111.  60603  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  as  described  in  sec- 
tion B  of  appendix  I  to  the  report  of 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  from  Springfield  and  Stanford. 
Ky..  to  points  in  California.  Oregon,  and 
Washington.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  111302  i  Sub-No.  58',  filed 
July  23,  1970.  Applicant:  HIGHWAY 
TRANSPORT.  INC  ,  Past  Office  Box  79, 
Powell,  Tenn.  37849.  Applicant's  repre- 
sentative: George  W.  Clapp,  Post  Office 
Box  10188,  Greenville,  S.C.  29603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
points  in  Knox  County,  Tenn.,  to  points 
in  Alabama,  Georgia.  Kentucky,  North 
Carolina,  South  Carolina,  Tennessee,  Vir- 
ginia, and  West  Virginia.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
^  not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chattanooga 
or  Nashville.  Tenn. 

No.  MC  112617  'Sub-No.  277'.  filed 
July  22.  1970.  Applicant:  LIQUID 
TRANSPORTERS.  INC  ,  Post  Office  Box 
21395.  Louisville,  Ky.  40221.  Applicant's 
representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW  ,  Suite  501,  Washing- 
ton, DC.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Chemical  admixtures  for  concrete,  such 
as  air  entraining  agents,  water  reducing 
agent,  and  water  reducing  retarder  in 
liquid,  in  bulk,  from  points  in  Kentucky 
to  points  in  Indiana,  Kentucky,  and  Ohio. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky.,  or  Washington,  D.C. 


No.  MC  112617  (Sub-No.  278  >.  filed 
July  22.  1970,  Applicant:  LIQUID 
TRANSPORTERS,  INC..  Post  Office  Box 
21395,  Louisville,  Ky,  40221,  Applicant's 
representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW..  Suite  501,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Chemical  admixtures  for  concrete, 
such  as  air  entraining  agents,  water  re- 
ducing agent,  and  water  reducing  re- 
tarder in  liquid,  in  bulk,  from  the  plant- 
site  of  W.  R.  Grace  &  Co.,  Chicago,  111.,  to 
plantsites  or  storage  facilities  of  W.  R. 
Grace  ti  Co.  in  Kentucky.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky., 
or  Washington.  DC. 

No.  MC  113666  (Sub-No.  46'  'Correc- 
tion), filed  JiUy  1,  1970.  published  in  the 
Federal  Register  issue  of  July  23.  1970. 
and  republished,  in  part,  as  corrected, 
this  issue.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road. 
Freeport.  Pa.  16229.  Applicants  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730  M 
Street  NW.,  Washington.  D.C.  20036.  The 
purpose  of  this  partial  republication  is 
to  show  the  correct  docket  number  as 
"MC  113666"  (Sub-No.  46i  in  lieu  of  MC 
11366  <Sub-No.  46)  as  was  previously 
published.  The  rest  of  the  application  re- 
mains as  published. 

No.  MC  114533  (Sub-No.  214'.  filed 
July  16.  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Chicago.  El.  60632.  Ap- 
plicants representatives:  Warren  W, 
Wallin,  330  South  Jefferson  Street,  Chi- 
cago, m.  60606,  or  Arnold  Burke,  2220 
Brunswick  Building,  69  West  Washing- 
ton Boulevard,  Chicago,  El.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Proofs,  cuts, 
copy,  and  other  graphic  arts  material: 
(1)  between  South  Bend,  Ind,,  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois:  and  <2i  between  Hammond, 
Ind„  on  the  one  hand,  and,  on  the  other, 
Decatur,  Dl.;  (B)  Audit  media  and  other 
business  records;  ( 1  >  between  Hammond, 
Ind.,  on  the  one  hand,  and.  on  the  other. 
Decatur:  (2)  between  Elk  Grove  Village, 
El.,  on  the  one  hand.  and.  on  the  other, 
Indianapolis,  Ind.;  and  '  3  '  between  Ben- 
ton Harbor,  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana  and  Illi- 
nois, except  Chicago;  iC>  impressions, 
models,  bites,  articulators,  dentures  and 
products  relating  to  restorative  dentistry, 
between  Omaha,  Nebr  ,  on  the  one  hand, 
and,  on  the  other,  Kansas  City,  Mo.,  and 
points  in  Kansas  located  on  and  north 
of  U.S.  Interstate  Highway  70.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  is  authorized 
under  MC  128616,  therefore,  common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
El.,  or  Omaha.  Nebr. 

No.  MC  115669  (Sub-No.  113).  filed 
July  20,  1970.  Applicant:   HOWARD  N. 
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DAHLSTEN.  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  Nebr,  68933.  Applicant's 
representative:  Donald  L.  Stern,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d'  Dry 
fertilizer  and  dry  fertilizer  materials, 
from  points  in  the  Kansas  City.  Mo- 
Kansas  City,  Kans.  Commercial  Zone,  to 
points  in  Colorado,  Illinois.  Iowa,  Kan- 
sas Missouri,  Nebraska,  Oklahoma,  and 
South  Dakota;  and  (2)  dry  fertilizer  and 
dry  fertilizer  materials,  from  St.  Joseph, 
Mo  to  points  in  Colorado,  Iowa,  Kansas, 
and  Nebraska;  and  (3)  liquid  animal  feed 
and  feed  supplements,  in  bulk,  from  Le- 
oti  Kans.,  to  points  in  Colorado,  Kansas, 
Missouri,  Nebraska,  New  Mexico,  Okla- 
homa, and  Texas,  Restriction:  The  au- 
thority in  '11,  (2),  and  '31  above  shall 
be  restricted  to  traffic  originating  at  the 
origins  named  and  destined  to  destina- 
tions named.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Omaha, 
Nebr. 

No.  MC  116474  (Sub-No.  21  >.  filed 
July  23,  1970,  Applicant:  LEAVITTS 
FREIGHT  SERVaCE,  INC.,  Route  1,  Box 
170B,  Springfield,  Oreg,  97477.  Apph- 
cant's  representative:  Earie  V,  White. 
2400  Southwest  Fourth  Avenue.  Portland, 
Oreg.  97201,  Authority  sought  to  operate 
as  a  contract  carrier,' by  motor  vehicle, 
over  irregular  routes,  transporting:  Lam- 
inated wood  products,  prefabricated  wood 
tirnbers,  truss.es  and  beams,  and  acces- 
sories used  in  the  erection,  construction, 
and  completion  of  the  foregoing  when 
shipped  therewith,  from  Saginaw,  Oreg., 
to  points  in  Arizona.  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  and 
Washington,  under  contract  with  Bo- 
hemia Wood  Systems,  Laminating  Divi- 
sion, Bohemia  Lumber  Co.,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.    MC     117671     'Sub-No.    2>.    filed 
July  13.  1970   Applicant:  THOMAS  VON 
MELLO.     doing     business     as     NORTH 
AMERICAN  BOAT  DISTRIBUTOR  AND 
TRANSPORT.  145  County  Road.  Marion. 
Mass.  02738.  Applicant's  representative: 
Jearme  M.  Hession,  5  Potosi  Street,  Dor- 
chester, Mass.  02122.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veilicle,  over  irregular  routes,  transport- 
in^i:  Boats  not  exceeding  33  feet  in  length 
and  boat  accessories  when  transported  in 
thp  same  vehicle  with  boats  of   which 
thfey  are  a  part  or  to  which  they  are  to 
bt)  attached;  d"  from  Fall  River,  Mass., 
tcj  points  in  Ohio,  Wisconsin,   Indiana, 
Kjentucky,    Louisiana,    Tennessee,    Mis- 
sissippi, Pennsylvania,  and  Wa-shington, 
eTc;    and    '2i    from    Hialeah.    Fla .    to 
pbints  in  Maine.  New  Hampshire.  Ver- 
mont. Massachusetts.  Connecticut.  Rhode 
Island,  New  York.  New  Jersey.  Pennsyl- 
vania,   Delaware,    Maryland,    Virginia, 
North  Carolina,  South  Carolina,  Geor- 
gia,  Florida,  Alabama,   Michigan,   Min- 
nesota, Illinois,  Ohio,  Texas,  Wisconsin, 
Indiana,    Kentucky,    Louisiana,    Mis.sis- 
sippl.  Tennessee,  and  Washington,  DC, 
under  contract  with  Bangor  Punta  Oper- 
ations, Inc,  and  Aquasport,  Inc,  Note: 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Mass. 
No.  MC  117693  (Sub-No.  4i.  filed 
July  10.  1970.  Applicant:  BROOKE  A. 
KUNKLEMAN,  doing  business  as  KUN- 
KLEMAN  TRUCKING  SERVICE,  Post 
Office  Box  26.  Rural  Delivery  No.  5.  Sink- 
ing Spring.  Pa.  19608.  Applicants  repre- 
sentative: Joseph  E.  Tolson,  3512  Ard- 
more  Avenue,  Muhlenberg  Park,  Reading. 
Pa.  19605  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick. 
from  Shoemakersville,  Pa.,  to  points  in 
Delaware.  Maryland.  New  Jersey.  New 
York,  and  Connecticut.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC,  or  Philadelphia.  Pa. 

No.  MC  118292  (Sub-No.  24'.  filed 
July  20.  1970.  Applicant:  BALLENTINE 
PRODUCE.  INC  .  Box  312.  Alma.  Ark. 
72921.  Applicant's  representatives:  Les- 
ter M.  Bridgeman  and  Nancy  P>-eatt.  420 
Executive  Building,  1030  15th  Street  NW., 
Washington,  DC.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsite  of 
Ocoma  Foods  at  Berryville,  Ark.,  and 
storage  facilities  at  Springdale,  Ark.,  to 
points  in  Arkansas,  Elinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  Oklahoma, 
Texas,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock. 
Ark.,  or  Washington,  DC. 

No.  MC  119765  'Sub-No.  20 >,  filed 
July  21.  1970.  Applicant:  HENRY  G 
NELSON.  INC.  1548  Locust  Street. 
Avoca,  Iowa.  Applicant's  representative: 
Joseph  M.  Scanlan.  Ill  West  Washing- 
ton Street,  Chicago.  111.  60602  Authority 
sought  to  operate  as  a  cornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  meat,  from  the  cold 
storage  facilities  utilized  by  Wilson- 
Sinclair  at  Lafayette.  Ind.,  to  points  in 
Illinois,  Iowa,  Kansas,  and  Nebraska,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above-specified  cold 
storage  facilities  and  destined  to  the 
above  destinations.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  El  .  or  Indianapolis, 
Ind. 

No.  MC  119777  'Sub-No.  187',  filed 
July  17,  1970.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC.,  Post  Office 
Drawer  L,  Madisonville,  Ky.  42431.  Ap- 
plicant's representatives:  Louis  J  Amato. 
Post  Office  Box  E,  Bowling  Green.  Ky., 
and  WiUiam  G.  Thomas  '.-ame  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tub- 
ing 'except  oil  field  commodities,  as  de- 
fined by  the  Commission  in  T.  E.  Mercer 
and  G.  E.  Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459,  and  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
from  Eau  Claire,  Mich.,  to  points  in  Ala- 
bama,  Arkansas,   Georgia,   Illinois,   In- 


12875 

diana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Mississippi,  Missoiui,  Nebraska, 
Ohio,  Oklahoma,  Tennessee,  Texas,  and 
Wisconsin  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  authority  under  MC 
126970  Sub  1.  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

No  MC  119777  'Sub-No  188 1.  filed 
July  20  1970.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L.  Madisonville,  Ky.  42431  Ap- 
plicants representative:  Fred  F.  Brad- 
ley. 213  St.  Clair  Street,  Frankfort.  Ky. 
40601  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles:  di  from  CarlinsviOe.  IJl.. 
to  points  in  Alabama.  Arkansas.  Georgia. 
Elinois.  Iowa.  Kansas,  Kentucky.  Louisi- 
ana. Mississippi.  Missouri,  Nebraska. 
North  Carolina,  Oklahoma,  South  Caro- 
lina, Tennessee,  and  Texas;  and  '  2  >  from 
Lafayette  Steel  Co  ,  at  Dearborn.  Mich,, 
to  points  in  above-named  destination 
States.  Note:  Applicant  presently  holds 
contract  carrier  authority  under  its  per- 
mit No.  MC  126970  Sub-Nos.  1  and  3. 
therefore  dual  operations  may  be  in- 
volved. Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Frankfort  or  Louisville,  Ky.,  or 
Nashville,  Tenn. 

No.  MC  123067  'Sub-No,  107),  filed 
July  23,  1970  Applicant:  M  &  M  TANK 
LINES,  INC.,  Post  Office  Box  612, 
Winston-Salem,  N.C.  27102.  Applicant's 
represenUtive :  B.  M.  Shirley,  Jr,  (same 
address  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  fertilizer,  m  bulk,  in 
tank  vehicles:  '1'  from  Columbia.  Ala., 
to  points  in  Georgia;  and  '2'  from  Bain- 
bridge.  Ga..  to  Columbia,  Ala  Note: 
Apphcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sar}\   applicant   requests  it  be   held   at 

No.  MC  123993  'Sub-No.  16 »,  filed 
Julv  20.  1970.  Applicant:  POGELMAN 
TRUCK  LINE,  INC.,  Post  Office  Box 
1504.  Crowley.  La  70526  Applicant's 
representative:  Austin  L.  Hatchell,  1102 
Perrj-  Brooks  Building,  Austin,  Tex. 
78701  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
from  the  plant  or  warehouse  facility  of 
the  American  Cyanamid  Co.  at  Avon- 
dale,  La  ,  to  points  in  Mississippi,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  Fortier  Plant  facility 
of  American  Cyanamid  Co.  at  Avondale, 
La  .  destined  to  points  in  Mississippi. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  41116  and  Subs, 
therefore,  dual  operations  may  be  in- 
volved, If  a  hearing  is  deemed  necessar>-, 
applicant  requests  it  be  held  at  New 
Orleans  or  Baton  Rotige,  La. 
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No.  MC  124151  '8ub-No,  1>  i  Amend- 
ment', filed  June  24,  1970.  published  in 
the  Pkdbral  Register  issue  of  July  23. 
19T0  amended  and  republished  as 
amended,  in  part,  this  Issue  Applicant: 
VANGUARD  TRANSPORTATION  IN- 
CORPORATED. Post  Office  Box  157. 
Avenel.  N  J.  07001.  Applicant's  repre- 
sentative: Morion  E.  Kiel.  140  Cedar 
Street.  New  York.  NY.  10006  'i>  from 
Philadelphia,  Pa  ,  to  New  York.  NY.,  and 
i5i  from  Petty  Island.  NJ..  to  New- 
York.  NY.  The  purpose  of  this  partial 
republication  Is  to  broaden  the  scope  of 
authority  sought  by  adding  1 4 1  and  1 5  • 
above.  The  rest  of  the  application  re- 
mains the  same. 

No.  MC  124692  iSub-No.  71).  filed 
July  21.  1970.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  933.  Missoula.  Mont.  59801.  Appli- 
cants representative:  Richard  Bebel, 
2814  Cleveland  Avenue  North.  St.  Paul, 
Minn.  55113  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  complete,  knocked  down,  or 
in  sections,  and  materials  and  supplies 
used  in  the  construction  and  erec- 
tion thereof,  and  building  materials, 
between  Missoula,  Mont.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ore- 
gon, North  Dakota,  South  Dakota, 
Wyoming,  Montana.  Idaho,  Washington, 
and  Utah.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Missoula.  Mont., 
or  Spokane.  Wash. 

No.  MC  126039  (Sub-No.  14  >.  filed 
July  16.  1970.  AppUcant:  MORGAN 
TRANSPORTATION  SYSTEM,  INC., 
US.  Highways  6  and  15,  New  Paris,  Ind. 
46553.  AppUcant  s  representative:  Alki 
E.  Scopelltis.  816  Merchants  Bank 
Buildmg.  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel,  ar- 
ticles of  iron  and  steel,  and  equipment 
and  materials  and  supplies  used  in  the 
manufacturing,  processing,  sales,  and 
distribution  thereof,  between  points  in 
Howard  County,  Ind..  on  the  one  hand, 
and.  on  the  other,  points  In  the  Umted 
States  except  Ala..=;ka  and  Hawaii.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  It  has  no 
present  intention  to  tack  and  therefore, 
does  not  Identify  the  points  or  territo- 
ries which  can  be  served  through  tack- 
ing. Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  DC, 
or  Indianapolis.  Ind. 

No  MC  126528  'Sub-No.  2'.  filed  July 
17.  1970.  Applicant:  BULK  HAULERS. 
INC  .  Airport  Road.  Nashua.  N.H.  03060. 
Applicants  representative:  T.  J. 
OLoughlin.  Jr.,  18  Baker  Street.  Hudson, 
NH  03051.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Al- 
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coholic  beverages,  and  equipment,  ma- 
terials, and  supplies  used  in  connection 
therewith  between  points  in  California. 
Connecticut.  lUinoLs.  Indiana.  Kentucky, 
Maine.  Mary'and.  Massachusetts.  Mich- 
igan. Missouri.  New  Jersey.  New  York, 
Ohio.  Pennsyl^nia.  Rhode  Island,  and 
Canada,  on  the  one  hand.  and.  on  the 
other,  points  m  New  Hampshire,  under 
contract  with  New  Hampshire  State 
Liquor  Commission.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Concord.  N.H. 

No  MC  127563  Sub-No.  4'.  filed  July 
20.  1970.  Applicant:  HAL  BUTLER  LUM- 
BER WHOLESALE.  INC.,  Post  Office 
Box  447,  Show  Low,  Ariz.  85901.  Appli- 
cants representative:  George  F.  Senner, 
Jr ,  609  Luhrs  Building.  Phoenix,  Ariz. 
85003.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber; 
1 1 )  from  Whiteriver.  Ariz.,  to  rail  heads 
in  Arizona  for  destination  points  outside 
of  Arizona:  and  (2)  from  Whiteriver, 
Ariz.,  to  ports  of  entrj-  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Mexico  located  in  Arizona, 
under  contract  with  Fort  Apache  Tim- 
ber Co..  a  wholly  owned  and  operated 
enterprise  of  the  Wliite  Mountain 
Apache  Indian  Tribe.  Note:  If  a  hear- 
ing Is  deemed  necessarj-.  applicant  re- 
quests it  be  held  at  Phoenix  or  White- 
river. Ariz. 

No.  MC  128732  (Sub-No.  9).  filed 
July  20.  1970.  Applicant:  TRANSPORTA- 
TION LT^IMITED  OF  CALIFORNIA,  a 
corporation.  2659  South  Soto,  Los  An- 
geles, Calif.  90023.  Applicant's  represent- 
ative: Frederick  J.  Coffman.  521  South 
14th  Street.  Post  Office  Box  806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  from  points  in  Montana.  North 
Dakota,  and  Minnesota  located  on  the 
international  boimdary  between  the 
United  States  and  Canada,  to  points 
,  in  California  and  Nevada  under  continu- 
ing contract  with  Hoffman  Brothers 
Packing  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles.  Calif.,  or  Lincoln,  Nebr. 

No.  MC  129563  i Sub-No.  2>.  filed 
July  20.  1970  Applicant:  ONONDAGA 
BEVERAGE  TRANSPORT,  INC.,  345 
Spencer  Street,  S>Tacuse.  N.Y.  13204. 
Applicant's  representatives:  Norman  M. 
Pinsky  and  Herbert  M.  Canter,  345 
South  Warren  Street.  Syracuse.  N.Y. 
13202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Malt 
beverages,  in  containers;  and  (2)  when 
moving  at  the  same  time  and  in  the  same 
vehicle  as  malt  beverages,  advertising 
and  promotional  materials  in  connection 
uHth  the  sales  of  malt  beverages,  from 
Natlck  and  Wllliamansett,  Mass.;  Cleve- 
land, Ohio;  New  York,  NY.;  Newark, 
N.J.;  and  ports  of  entry  on  the  interna- 


tional boundary  line  between  the  United 
States  and  Canada  in  New  York,  to  El- 
mira  Heights,  N.Y.,  limited  to  the  trans- 
portation services  to  be  performed  under 
continuing  contracts  with  Seneca  Bev- 
erage Corp.  Note  :  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Syracuse.  N.Y. 

No.  MC  129973  <Sub-No  3\  filed 
July  23.  1970.  AppUcant:  FIELD  MAR- 
KETING SERVICES,  INC,  825  Third 
Avenue,  New  York,  NY.  10017.  AppU- 
cant's  representative:  William  J  Lipp- 
man,  1819  H  Street  NW.,  Washington. 
DC.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d)  Cos- 
metics and  toilet  preparations,  articles 
and  sundries;  and  (2)  premiums,  equip- 
ment, and  supplies  used  in  connection 
with  the  sales  of  commcxlities  de.=;crlbed 
in  <1)  above  (except  commodities  in 
bulk>,  from  Irvlngton.  N.J..  to  points  in 
Richmond  County.  NY.,  under  contract 
with  Avon  Products.  Inc.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  NY,  or 
Washington,  D.C. 

No.  MC  133796  (Sub-No.  3>.  filed 
July  15.  1970.  Applicant:  GEORGE  AP- 
PEL.  249  Calverton  Road,  Trucksville.  Pa. 
Applicant's  representative:  Kenneth  R. 
Davis.  999  Union  Street.  Taylor.  Pa. 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Skis  and 
paraphernalia  used  in  connection  with 
skiing;  (1)  from  Schaghticoke.  NY.,  to 
Toledo,  Ohio;  Oconomowoc.  Wis  ;  and 
Tacoma.  Wash.;  (2)  from  Tacoma. 
Wash.,  to  Oconomowoc,  Wis.;  Toledo, 
Ohio;  and  Schaghticoke,  NY.;  and  (3) 
from  Shelbume.  Vt..  to  Toledo.  Ohio; 
Oconomowoc.  Wis.;  Denver.  Colo.;  Ta- 
coma and  Seattle.  Wa.sh.:  and  Banning. 
Calif.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  holds 
contract  carrier  authority  imder  MC 
129239.  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Albany,  N.Y. 

No.  MC  134038  (Sub-No.  3".  filed  July 
15.  1970.  AppUcant:  MAJORS  TRANSIT. 
INC.,  Post  Office  Box.  CaneyvUle.  Ky. 
42721.  Applicant's  representative:  Louis 
J.  Amato.  Post  Office  Box  E.  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  Irregular  routes. 
transporting:  Regular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment);  d)  between 
Louisville.  Ky.,  and  Calhoun.  Ky..  serving 
all  intermediate  points  west  of  and  in- 
cluding Clarkson.  Ky..  from  Louisville 
over  U.S.  Highway  31W  to  its  junction 
with  U.S.  Highway  62  at  Elizabeth  town. 
Ky.,  thence  over  US  Highway  62  to 
Beaver  Dam,  Ky  ,  thence  over  US.  High- 
way 231  to  Hartford,  Ky.,  thence  over 
Kentucky  Highway  136  through  Liver- 
more.  Ky.,  to  lt«  Junction  with  Kentucky 
Highway  81,  thence  south  over  Kentucky 
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Highway  81  to  Calhoim.  Ky..  and  return 
over  the  same  route;  (2)  between  Liver- 
more.  Ky..  and  Semiway.  Ky..  serving  all 
intermediate  points,  from  Livermore, 
Ky..  over  US  Highway  431  to  Island, 
Ky.,  thence  over  Kentucky  Highway  85 
to  Semiway,  Ky.,  and  return  over  the 
same  route;  i3)  between  Paradise,  Ky., 
and  Morgantown.  Ky..  serving  all  inter- 
mediate points,  from  Paradise.  Ky..  over 
Kentucky  Highway  176  to  its  junction 
with  U.S.  Highway  431  at  Drakesboro, 
Ky.,  thence  over  U.S.  Highway  431  to  its 
junction  with  Kentucky  Highway  70  at 
Browder.  Ky..  thence  over  Kentucky 
Highway  70  to  Morgantown.  Ky.,  and 
return  over  the  same  route: 

1 4)   Between  Calhoun.  Ky..  and  Liver- 
more.  Kv.,  serving  all  intermediate  points, 
from  Calhoun.  Ky..  over  Kentucky  High- 
way 81  to  its  junction  witli  U.S.  High- 
way 431.  thence  over  U.S.  Highway  431 
to  Livermore.  Ky..  and  return  over  the 
same  route:    (5)    between  Beaver  Dam. 
Ky.,  and  Morgantown.  Ky.,  serving  all 
intermediate  points,  from  Beaver  Dam, 
Ky..  over  U.S.  Highway  231  to  Morgan- 
town.   Ky..    and   return   over   the   same 
route;  (6>  between  CaneyviUe.  Ky..  and 
Morgantown.  Ky..  serving  all  intermedi- 
ate  points,   from   Caneyville.   Ky..   over 
Kentucky   Highway   79   to   its   junction 
with  U.S.  Highway  231  at  Aberdeen,  Ky.. 
thence  over  U.S.  Highway  231  to  Moi'- 
gantown.  Ky..  and  return  over  the  same 
route;    (7)    between  Clarkson.  Ky..  and 
Brownsville.  Ky..  serving  all  intermediate 
points  and  .serving  the  off-route  points 
of  Kvrock.  Windj'ville,  Segal.  Steep  Hol- 
low   Huff.  Round  Hill.  Wye.  Grassland. 
Chalybeate  Springs.  Cedar  Springs,  and 
Bowling    Green.    Ky  ,    with    service    at 
Bowling  Green,  Ky.,   and  points  in  its 
commercial  zone  restricted  against  the 
handling  of  traffic  originating  at,  des- 
tined to.  or  is  interchanged  at  Louisville. 
Ky..  an(i  points  in  its  commercial  zone, 
and   provided   that   service    to   Bowling 
Green.  Ky..  Ls  to  be  rendered  over  tlie  fol- 
lowing route,  from  Brownsville.  Ky..  over 
Kentucky  Highway  259  to  Rhoda.  Ky., 
thence  over  Kentucky  Highway  101  to  its 
junction  with  U.S.  Highway  31W.  thence 
over    U.S.    Highway    31W    to    Bowling 
Green.  Ky..  and  return  over  the  same 
route,   serving   no   intermediate   p>oints: 
from  Clarkson.  Ky  .  over  Kentucky  High- 
way 88  to  Peonia,  Ky..  thence  over  Ken- 
tucky Highwav  226  to  its  junction  with 
Kentucky  Highway  259  at  Meredith.  Ky.. 
thence  over  Kentucky  Highway  259  to 
Brownsville.   Ky..   and   return   over  the 
same     route.     Irregular     routes:     Stair 
treads,    from    the    plantsite    of    Young 
Manufacturing  Co.  at  Beaver  Dam.  Ky  . 
to  Gary.  Ind.  Restriction:  Restricted  to 
traffic    originating    at   the    planUsite    of 
Young    Manufacturing    Co.    at    Beaver 
Dam.   Kv..   and  destined  to  Gary.   Ind. 
Note;  AppUcant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved,  li  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
NashvUle,  Tenn. 

No  MC  134214  'Sub-No.  2>.  filed 
July  23.  1970.  Applicant:  SIMPSON 
TOWING  LIMITED.  45  Scott  Street, 
Box  472,  St.  Cathannes,  Ontario.  Cana- 


da Applicant's  representative  Robert  D 
Gunderman.  43  Niagara  Street.  Buffalo. 
N.Y.  14202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  disabled,  inoperative,  stolen, 
and  repossessed  motor  vehicles,  includ- 
ing trailers  (except  mobile  homes  or 
house  trailers  designed  to  be  drawn  by 
passenger  automobiles,  and  replacements 
thereof  by  wrecker  equipment  > .  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  in  New  York.  Michigan,  and 
Canada  in  New  York.  Michigan,  and 
Minnesota  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
County  Minn.,  thence  northward  along 
the  western  boundary  of  Itasca  and  Koo- 
chiching Counties.  Minn.,  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada. 
Note-  U  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 

No  MC  134298  (Sub-No.  2».  filed 
April  10.  1970.  Applicant:  EARL  DON- 
LEY doing  bu-siness  as  DONLt-i 
TRUCKING.  Onarga.  111.  60955.  Appli- 
cants representative:,  Darryl  M.  Fohr- 
man  6  North  Michigan  Avenue,  Chicago. 
HI  60602.  Authority  sought  to  operate 
as  a  coniTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  ingredients,  agricul- 
tural insecticides  and  pesticides,  animal 
feed  and  animal  feed  supplements,  from 
points  in  Milford.  Stockland.  Ash  Grove. 
Belmont.  Prairie.  Crescent.  Onarga. 
Fountain  Creek.  Lovejoy.  Green,  and 
Sheldon  Townships.  Iroquois  County,  111  . 
to  points  in  Dlmois.  Indiana.  Wisconsin. 
Michigan,  and  Ohio.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessarj-.  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  134535  'Sub-No  2'.  filed 
July  20  1970.  AppUcant:  CASALE  CON- 
TRACT CARRIERS.  INC..  156  Old  Post 
Road.  Edison.  N.J.  Applicants  represent- 
ative Edward  F.  Bowes.  744  Broad 
Street.  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting,  rugs,  and  pad- 
ding; 1 1 1  from  Inwood.  NY.,  to  points  in 
New 'Jersey.  Philadelphia.  Pa.;  points  in 
Bucks.  Chester.  Delaware,  and  Mont- 
gomerv  Counties.  Pa.;  Bridgeport.  Conn.; 
and  Staten  Island.  NY.:  and  ■  2  '  between 
Inwood.  NY.,  and  Dedham.  Mass.  under 
contract  with  Allen  Carpet  Shops.  Note: 
If  a  hearing  is  deemed  necessarj-.  appli- 
cant requests  it  be  held  at  New  York, 
NY.,  or  Washington.  DC. 

No  MC  134580.  filed  May  4,  1970. 
Applicant:  X-PRESSO  PARCEL  SERV- 
ICE. INC..  796  Southern  Boulevard. 
Bronx.  New  York.  NY.  10455.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined    by    the    Commission,    between 
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points  in  the  New  York,  N  Y.,  commer- 
cial zone,  restncted  to  shipments  having 
a  prior  or  subsequent  movement  beyond 
said  points  in  containers,  and  further  re- 
stricted to  pickup  and  deliverj-  service 
incidenUl    to    and   in   connection    with 
packing,   crating,   and  containerization. 
or    unpacking,    imcrating.    and    decon- 
tainerization  of  such  shipments.  Note: 
If  a  hearing  is  deemed  necessarj',  appli- 
cant requests  it  be  held  at  New  York.  NY. 
No     MC     134597     i  Sub-No.     D.    filed 
Julv    23.    1970.    Applicant:    JOSEPH    D. 
SNIPES,  dome  business  as  CRESCENT 
MOVING    &    STORAGE.    Highway    101 
South.    Post    Office    Box    4886.    Eureka, 
Calif.  95501.  Applicant's  representative: 
Edward  J.  Hegarty.  100  Bush  Street.  21st 
Floor.  San  Francisco.  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Used    household 
goods,  restricted  to  the  transportation  of 
traffic    haN-ing    a    prior    or    subsequent 
movement,    in    containers,    beyond    the 
points  authorized,  and  fm-ther  restricted 
to  the  performance  of  pickup  and  de- 
Uv-er>'  service  in  connection  with  pack- 
ing,   crating,    and    containerization.    or 
unpacking,  uncrating,  and  decontaineri- 
zation  of  such  traffic,  between  points  in 
Del  Norte  and  Humbold^oimties.  Calif. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its   existing   authority.   If   a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco.  Calif. 

No.  MC  134633  <Sub-No.  2>.  filed 
July  22.  1970.  Applicant:  MOHA'WK  IN- 
TERNATIONAL INC..  Post  Office  Box 
163.  Milford,  Utah.  Applicants  repre- 
sentative: Stuart  L.  Poelman.  Seventh 
Floor.  Continental  Bank  Building.  Salt 
Lake  City.  Utah  84101.  Authority  sought 
to  operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (II  Scrap  metal,  in  bulk,  from 
Sacramento  and  South  San  Francisco. 
Calif  .  to  the  plantsite  of  Shield  Develop- 
ment Co..  Ltd  ,  near  Milford.  Utah:  and 
(2 1  ore  concentrate,  in  bulk,  from  the 
planUsite  of  Shield  E>evelopment  Co  .  Ltd.. 
near  Milford,  Utah,  to  McGill,  Nev..  un- 
der a  continuing  contract  with  Shield 
Development  Co.,  Ltd  .  Milford.  Utah. 
Note:  If  a  hearing  is  deemed  nece.ssary. 
appUcant  requests  it  be  held  at  Salt  Lake 
Citv.  Utah. 

No  MC  134769.  filed  July  13.  1970.  Ap- 
pUcant: WILLIAM  J.  BURTON.  East 
Victory  Way.  Newberry.  Mich  49868  Ap- 
plicant's representative:  WiUiam  B.  El- 
mer. 22644  Gratiot  Avenue,  East  Detroit. 
Mich.  48021  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  route*,  transporting  Lum- 
ber, from  points  in  Luce  County.  Mich., 
to  points  in  WLsconsin.  Illinois,  Indiana, 
and  Ohio.  Note:  If  a  hearing  is  deemed 
necessary-.  appUcant  requests  it  be  held 
at  Lansing,  Mich 

No.  MC  134783.  filed  July  20,  1970  Ap- 
plicant' W.  E  HAYNES,  doing  ba^iness 
as  HAYNES  TRANSPORTATION  COM- 
PANY. Post  Office  Box  730.  Plainview. 
Tex  79072  AppUcants  representative: 
Gradj-  L.  Fox.  222  Amarillo  Building. 
Amarillo.  Tex.  79101  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  bv  meat 
packinghcuses  as  defined  by  the  Commis- 
sion, frcm  points  in  Hale  County.  Tex.. 
to  potnt-s  m  New  Mexico.  Colorado.  Wyo- 
ming. California.  Kansas.  Oklahoma. 
Missouri.  Arkan.^as.  Lcui.siana.  Tennes- 
see, Mississippi.  Georg^ia,  New  York.  Mas- 
sachusetts, Florida.  Alabama.  North 
Carolina,  and  South  Carolina.  Note  If  a 
hearing  i.*;  deemed  necessao'.  applicant 
requests  it  be  held  at  Amarillo.  Tex.,  or 
Oklahoma  City.  Okla. 

No.  MC  134797,  filed  Jinw  8  1970  .Ap- 
plicant: HORNE  HEAVY  HAULING. 
INC-.  1124  DeKalb  Avenut.  NE  ,  A:lanta. 
Ga.  30307  Applicants  repre.'^entaiue: 
Montv  Schumacher.  Suite  310.  2045 
Peachtree  Road  NE  .  AtlanU,  Ga.  30309. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Conduit,  vipp.  and 
tubino  and  fittings,  and  shapes,  forms. 
strips,  rods,  icire  and  lencina  i  except  for 
oilfield  and  pipeline  commodities  as  de- 
fined by  the  Commission  in  M'^rcer  Ex- 
tension—Oil  fie  Id  CommoditTe.':.  74  M  C  C 
459' :  'li  from  the  warehouses  and  stor- 
age facilities  of  the  Allied  Tube  &  Cond'.nt 
Corp.,  and  the  Allied  Rolled  Forn^.  Prod- 
ucts Corp.  it»»  Atlanta  Ga  ,  and  Its 
commercial  zone,  to  jK.ints  in  Georsia, 
Alabama.  Louisiana.  Texas.  Mi.^s;.v';ipp!. 
Flor.da.  Tenne.ssee.  Kentucky,  North 
Carolina,  and  South  Carolina:  and  '2' 
from  Houston.  Tex  .  to  Atlanta.  Ga  .  un- 
der a  continuinET  contract,  or  contracts 
with  the  Allied  T'.ibe  i  Conduit  Corp  and 
its  affiliate  the  Allied  Rolled  Form  Prod- 
ucts Corp  of  Harvey.  Ill  Note:  Applicant 
holds  common  earner  authority  under 
MC  35045.  therefore,  dual  operations  may 
be  involved  If  a  hearins  is  deemed  nec- 
e.ssary  appli'^ant  requests  it  be  held  at 
Atlanta.  Ga  ,  Wa.'^hmeton.  DC.  or  Chi- 
cago. 111. 

Motor  Carrier  of  Passe.vcers 

No.  MC  134715.  filed  June  15.  1970  Ap- 
plicant GEORGE  D  PAQUETTE  BUS 
LIN'E  LIMITED  222  William  Street. 
Rosemere  'County  of  Terrebonne  ' .  Prov- 
ince Oi  Quebec.  Canada  Applicant's  rep- 
resentative: Georee  D  Paquette  'same 
addre.ss  as  above  Authority  sought  tj 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: PasseriQers  and  their  baggage  m  the 
same  vehicle  with  passengers,  m  charter 
operations,  beeinning  and  endine  at  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada at  or  near  Rouses  Point.  N  Y  .  and 
EX'rby  Line  and  Norton.  Vt  .  and  extend- 
ing to  points  m  Vermont  and  New  York. 
NoTi:  If  a  hearine  is  deemed  necessary, 
applicant  requests  it  be  held  at  the  near- 
est Interstate  Commerce  board  to 
Canada 

Application  :n  Which  Hakdmni  With- 
out Oral  Hearing  H.as  Been  Requested 

No  MC  133928  Sub-No  4'  Correc- 
tion', filed  June  24.  1970,  published  in 
the  Federal  Registeb  of  July  16.  1970, 
and  republished,  as  corrected  this  issue. 
Applicant:      ANTHONY      H       OSTER- 
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KAMP.  JR  .  doing  business  as  OSTER- 
KAMJt*  TRUCKING.  764  North  Cj'press 
Street,  Orange.  Calif  92666  Applicants 
representative  Donald  Murchison.  211 
South  Beverly  Drive.  Beverly  Hills, 
Calif.  90212  Authority  sought  to  operate 
as  a  contract  cc'-Tcr.  by  motor  vehicle, 
over  irregular  routes.  transpKjrting : 
Gypsum,  gypsun  products,  and  building 
materials,  aid  materials  and  supplies 
used  m  the  manufacture,  installation,  or 
distnbution  thereof,  from  points  in  Los 
Angeles  County,  Calif.,  to  points  in  Ari- 
zona. California.  Idaho.  Nevada,  New 
Mexico.  Oregon,  Utah,  and  Washington, 
under  a  continuing  contract  with  United 
States  Gysum  Co.  Note:  The  purpose  of 
tins  republication  is  to  show  the  origin 
a^  from  points  in  Los  Angeles  County, 
Cahf  in  lieu  of  Los  Angeles,  Calif.,  as 
previouslj-  published. 

By  the  Commission. 

seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

(PR     Doc.    70-10537;    Filed,   Aug.    12,    1970; 
8:45  a.in.l 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

AtJGUST  10, 1970. 

Protests  to  the  granting  of  an  appli- 
cation ma'^t  be  prepared  in  accordance 
with  5  1100  40  of  the  general  rules  of 
practice  >  49  CFR  1 100  40 1  and  filed  with- 
in 15  days  from  tlie  date  of  publication 
of  this  notice  In  the  Federal  Register. 

Long -and-Short  Haul 

FSA  No.  42025— Piaster  and  related 
articles  to  points  in  Wycrming.  F*iled  by 
Southwestern  Freight  Bureau,  agent 
^No.  B-175' ,  for  interested  rail  carriers. 
Rates  on  calcined  pLister  and  or  plaster- 
board joint  compound,  in  carloads,  as  de- 
scribed m  the  application,  from  Red  Fork 
and  Tulsa.  Okla  .  to  point-=>  in  Wyoming. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Supplement  61  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4666. 

By  the  Commission. 

[seal]        Joseph  M    Harrington, 

.Acting  Secretary. 


;f  r    Doc 


70-106'^^ 
8  4  . 


P-.:ecl.    Aug.    12.    1970; 

a  Tn  I 


INo-;ce5T21 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  10,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212' b'  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  49  CFR  Part 
1132',  appear  below: 

As  provided  m  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  .seeking  reconsid- 
eration of  the  following  niimbered  pro- 
ceedings within  20  days  fromi  the  date  of 


publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  ;jending  it.s  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  m  their  peti- 
tions with  particularity 

No.  MC-PC-72199.  By  order  of  Au- 
gust 6,  1970,  the  Motor  Carrier  Board. 
on  reconsideration,  approved  the  trans- 
fer to  Mike  Riggins.  Pranklinville.  N  J., 
of  the  operating  rights  in  Permits  Nos. 
MC  95991.  MC  95991  'Sub-No.  1>.  and 
MC  95991  <  Sub-No.  6).  issued  Novem- 
ber 27.  1962,  January  9.  1953,  and  Au- 
gust 19,  1965,  respectively,  to  Thomas 
DePrehn,  Clayton,  N.J.,  authorizing  the 
transportation  of  animal  and  poultry- 
feed  and  feed  materials,  from  Newfield, 
Port  Norris,  and  Wildwood,  N  J  ,  to  points 
in  Delaware  and  specified  parts  of  Penn- 
sylvania and  Maryland:  hay  and  feed. 
from  Chambersburg,  Pa  .  and  points 
within  5  miles  of  Chambersburg.  to  New- 
field,  N.J.;  ingredients  used  m  the  manu- 
facture of  animal  and  poultr>-  feed,  from 
Nazareth.  Pa.,  to  Newfield.  N.J  .  from 
Lewes,  Etel.,  to  Newfield  and  Lakewood. 
N.J.,  Binghamton,  NY.,  and  specified 
points  in  Pennsylvania,  from  Selbyville. 
Del.,  to  Newfield.  N.J.,  and  specified 
points  in  Pennsylvania,  from  Meyers- 
town,  Pa.,  to  Newfield.  N.J  .  and  Selby- 
ville, Del.,  from  Cambridge.  Md  .  to 
Newfield  and  Toms  River.  N  J  .  frcm 
Newfield,  N.J.,  to  Mount  Jackson.  Farm- 
ville,  Edinburg,  and  Jefferson.  Va.;  and 
animal  and  poultry  feed  and  ingredients 
used  in  the  manufacture  of  animal  and 
poultry  feed,  except  liquid  commodities 
in  bulk  between  points  in  Connecti- 
cut, Delaware,  Maryland.  New  Jersey. 
New  York,  Pennsjivania,  and  Virginia. 
Dual  authority  was  approved.  Charles 
Ephraim,  1411  K  Street  NW  .  Wa.shing- 
ton,  D.C.  20005,  attorney  for  applicants. 

No.  MC-FC-72286  By  order  of  August 
6,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Robert  H.  Carritt 
and  Richard  D.  Lorenzen.  a  partnership. 
doing  business  as  C  &  L  Transportation, 
521  North  20th  Street.  Denison.  Iowa 
51442.  of  the  operating  rights  in  Permit 
No.  MC  127146  (Sub-No.  2>.  issued  Sep- 
tember 22,  1969,  to  Lawrence  Prenger, 
110  Bridgeway  Street.  Sioux  City.  Iowa 
51101,  authorizing  the  transportation  of 
malt  beverages  from  Mineapolis  and  St, 
Paul,  Minn.,  and  La  Crosse,  Wis.,  to  Sioux 
City,  Iowa. 

No.  MC-FC-72292  By  order  of  August 
5,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Rolland  Guenther, 
doing  business  as  R.  Guenther  Trucking. 
Ross.  Ohio,  of  a  portion  of  the  operating 
rights  in  Permit  No.  MC  78725  Issued 
September  3,  1968,  to  Bert  Guenther  and 
Rolland  Guenther.  a  partnership,  doing 
business  as  Guenther  Brothers  Trucking 
Co.,  Ross,  Ohio,  authorizing  the  trans- 
portation of  steel  strapings.  paper  prod- 
ucts, and  materials  and  supplies  used  m 
the  manufacture  of  paper  products,  from 
Chicago,  m.,  to  Hamilton.  Ohio,  serving 
specified  intermediate  and  off-route 
points,  over  specified  highways  and 
paper  and  paper  products,  from  Hamil- 
ton, Ohio,  to  Chicago.  Ill  .  serving  the 
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intermediate  and  off-route  points  speci- 
fied  above:    and   over   irregiilar   routes. 
paper  and  paper  products,  from  Hamil- 
ton   Ohio    to  points  in  Ohio,   those  m 
niiiiois  on  and  north  of  U.S.  Highway  40 
(except   Chicago  and   points   in   Illinois 
within  30  miles  of  Chicago,  and  De  Kalb. 
La  Salle,  and  Peoria.  111." ,  ihcxse  m  Indi- 
ana on  and  north  of  U.S.  Highway  40 
(except  Hammond,  Muncie.  and  Rich- 
■mond'    tho.se  in  Michigan  on  and  south 
of    Michigan    Highway    21.    Milwaukee. 
Racine   and  Beloit,  Wis  .  St   Louis,  Mo.. 
Erie    Pa.,   and   Buffalo    and   Rochester. 
N.Y.:  and  paper,  from  the  immediately 
above-specified     destination     points     to 
Hamilton.    Ohio;    and    steel    strappings. 
paper  products,  and  materials  and  sup- 
plies used  in  the  manufacture  of  paper 


producUs.  from  points  in  the  immediately 
above-specified  Ohio  and  Michigan  ter- 
ntorv  including  Toledo.  Oliio.  and  the 
immediately  above-specified  destination 
points,  to  Hamilton.  Ohio,  with  no  trans- 
portation for  compensation  on  return, 
except  as  otherwise  authorized.  Jack  B 
Jos.selson.  700  Atlas  Bank  Building. 
Cincinnati  Ohio  45202.  attorney  for 
applicants. 

No  MC-FC-72293.  By  order  of  Au- 
gust 6,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Rolland  Guen- 
ther. doing  business  as  R.  Guenther 
Trucking.  Ross.  Ohio,  of  the  operating 
rights  in  Certificates  Nos.  MC  123176. 
MC  123176  (Sub-No.  4>,  and  MC  123176 
(Sub-No.  9'    issued  November  14.   1963. 


July  23.  1964.  and  January  28.  1969. 
respectively,  to  William  D  Smith,  doing 
business  as  K  G  &  C  Truck  Line  Ham- 
ilton. Ohio,  authorizing  the  transporta- 
tion of  malt  beverages,  from  Milwaukee, 
Wis  .  to  HamiltxDn  and  Cmcinnatk  Ohio; 
from  Peoria.  HI  .  to  Middletown  Oliio; 
and  from  Peona  Heights,  ni  .  t^j  Cmcin- 
nati,  Ironton.  Portsmouth,  ard  Ripley, 
Ohio,  and  pomUs  in  St,  Clair  Township. 
Butler  County.  Ohio,  Dual  operations 
were  authorized  Jack  B,  Josselson.  700 
Atlas  Bank  Building.  Cincinnati.  Ohio 
45202.  attorney  for  applicants, 

ISEAL]        Joseph  M,  Harrington, 

Acting  Secretary. 


IFR     Doc.    70-10604,    Piled. 
8:49  a.m,] 


Auc     12,    1970; 


CUMULATIVE   LIST  OF  PARTS   AFFECTED— AUGUST 


The  following   numer 
Federal  Regulations 

3  CFR 

Executive  Orders: 

2513  (revoked  in  part  by  PLO 

4882> 12657 

11248  I  amended  by  EO  11550)-  12315 
11550 12315 

5  CFR 

213     12341, 12387. 12531, 12644,  12747 
550/.1I 12387 

7  CFR 

26        _     12321 

53      _  12639 

22V'-7.'-'- 12391 

701  .    .  12639 

718"  _    _       12640 

855'.-/- 12529 

876 12640 

908  _      12529,  12829 

910  12322.  12642 

921 12643 

923 12392 

927 12705 

931   12392,  12643 

947__  .  12455 

958 12529 

980 12530 

993        _      12323 

1421      12393,  12706,  12829 

1497       _     12707 

1434 12597 

1443 - 12455,  12747 

1602 12597 

Proposed  Rules: 

201 12847 

362 ---  12478 

711 12404 

919 12478 

925 12478 

932 12345 

958 12544 

981 12767 

989 12544 

991. _. 12660 

1030 « 12545 

1061. -  12613 

1099 12767 


ical   guide   is   o   list  of   ports   of  eoch  title   of  the   Code   of 
affected   by   documents   published  to   date   during   August. 


9  CFR 

7g  __  .     12388. 

i2460ri2644.  12"7'07,  12T47,  12833 

78 12747 

Proposed  Rules: 

201 -  12769 

10  CFR 

2 12649 

Proposed  RtrLEs: 

Ch.  I 12770 

30 -  12412 

40  12412 

70""     _.      12412 

170l"I 12412 

12  CFR 

399   _         _    12460 

526;:iI-I"I 12388 

545  _    _    _       12834 

555/.".: _„- 12834 

605 12461 

Proposed  Rules: 

204 12777 

13  CFR 

122.-- — -  12529 

14  CFR 

15  12708 

21      '  12748 

39    12325, 

12326.  12531,  12532,  12649,  12650. 
12749,  12834,  12835 
61  12708 

65 12326 

71      12327, 

12328,  12533,  12650.  12750-12752. 

12835-12837 

73  12328 

97         12328,  12598 

l^l,  12708 

171  12709 

225 12651 

245  12388 

298 — --  12534 

378 - 12651 


Pago 


14  CFR — Continued 

Proposed  Rules: 

36.. 12555 

71  12348. 

12349,  f2556kl2558,  12769,  12847 

121   12479 

399 12770 

15  CFR 

377 12389.  12837 

16  CFR 

13   12753,  12754.  12837-12843 

252 12718 

501 12461 

Proposed  Rules: 

416 :.  12727 

428 12671 

17  CFR 

240 - ---  12390 

Proposed  Rules: 

231 12853 

18  CFR 

154 12329 

Proposed  Rules: 

101 12668 

141 12668 

154 12559 

201 12668 

260 — -  12668 


19  CFR 
4 


12391 


20  CFR 

405 12330 

602 12393 

Proposed  Rules: 

405 12346,  12545,  12660,  12727 

21  CFR 

19  12461 

uV.'.VS. 12332.  12390,  12598,  12755 
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21  CFR — Continued  ^^' 

130 12652 

135a 12719 

%135d 12332 

135e 12332 

135g 12332,  12333 

Hid 12719 

146c 12653 

146d 12719 

148m 12654 

148n 12653 

320 12461 

Proposed  Rtles: 

3 12411  12479 

135 124,9 

144 12479 

22  CFR 

201 12611 

24  CFR 

1914 12599.  12600,  12757 

1915--i 12601,  12602,  12758 

26   CFR 

Cr.     II 12462 

Pk.;"   ^ed  Rules: 

1.-    12342. 

12343,   12400,   12567     12477     12544 
12612 

31 12343 

301 12343 

29  CFR 

1500 12-56 

1607  ..     12333 

Prop'^-ed  Rules' 

103,,  _    12614 

30  CFR 

300 12336 

302 12337 

Proposed  Rules: 

80     12765 

32  CFR 

132 12654 

248   12756 

r70 12534 

S32   12395 

1499 . 1233a 

32A   CFR 
o:  \    Cr.  X 

OI  R-c    1 12579 

33  CFR 

2i 12541 

92 12395 

117 12336,  12720 


33   CfR — Continued^  ^*^ 

Proposed  Rules; 

117 12554.  12727 

36   CFR 

2 12542 

5 12542 

9 12542 


38   CFR 

21    


1 12844 


39  CFR 

113 .._•...  12462 

119 12760 

135 12845 

41  CFR 

Ch    2 12542 

4-3 12602 

4-7 12604 

4-12 ;. 12338 

4-16 - 12607 

5A-2 12607 

5A-72 12721 

8   2 12340 

8   6    12340 

9-51 12396 

12B-3 12654 

12B-75 12654 

101-19 12542,  12608 

101-26 12721 

101-27 12721 

101-38 12609 

114-43 12722 

114-46 12722 

42  CFR 

81 12722,  12723,  12756,  12757,  12843 

PROPOSED  Rules: 

/.   12660,12726 

43  CFR 

381 J 12723 

Public  Land  Orders, 

1756  <  revoked  bv  PLO  4881)..  12657 

2198  'see  PLO  4882^ 12657 

2199  '  modified  and  extended  in 
part  by  PLO  4870' 12655 

2379  •  modified  and  extended  in 

part  by  PLO  4870' 12655 

3258  isee  PLO  4875  1 12656 

4582    see  PLO  488'.    12657 

4870 12655 

4871 12655 

4872 12655 

4873 12655 

4874 12655 

4875 12656 

4876 12656 

4877 12656 

4878 12656 

4879 12657 

4880 __  12657 


43   CFR— Continued  p^«« 

Public  i,an..  t'KJtRS — Continued 

4881 12657 

4882    12657 

45  CFR 

175— 12543 

901 12516 

903- __ 12517 

904- 12521 

905 12522 

907 12523 

908 12524 

Proposed  Rules: 

250 12346 

46  CFR 

401 12723 

531 12399 

47  CFR 

21 124R2 

73 12658 

81- -_. 12762 

83 12762 

85 12762 

87 12397, 12762 

89 12397, 12762 

91 12397,  12762 

93-— 1 12398,  12762 

95 12762 

99 12702 

Proposed  Rules: 

2 ' 12771,  12772 

73 12481,  12483,  12661,  12775 

74 12775 

87 12771 

91 12772 

93 12772 

49  CFR 

1 12763 

71 12317 

171 12609 

173 12610 

178 12610 

235 12463 

236- 12465 

1048-- ^ 12764 

Proposed  Rules: 

571 12847 

575 1 12849 

1048 12483 

50  CFR 

2 126S8 

11- 12658 

14 12391 

16 12658 

32- 12465, 

12466,  12543,  12611,  12724,  12725 
Proposed  Rules: 

17 12726,  12847 
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Business  and  Defense  Services 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive   Order    11551 

AMENDING    EXECUTIVE    ORDER    NO,    11399   WITH    RESPECT    TO    THE 
MEMBERSHIP  OF  THE  NATIONAL  COUNCIL  ON  INDIAN  OPPORTUNITY 

By  \irtueof  tlie  authoritv  vested  in  nw  a^  Piv-id.-iit  ..f  the  I'hU.'.l 
States,  Executive  Order  No.  1131)9  '  of  March  0,  !'.'•  %  ■■K.-iahli-lung 
the  National  Coimcil  on  In  lian  Opportunity,"  is  hereby  amended  by 
substituting  the  following  for  section  1 : 

'•Sktion  1.  F>^tahU^hment  of  Cmnu-'jl.  'I  lure  i.-  hereby  established 
riie  National  Council  on  Indian  ()|.i.<.ii unit y  (hereinafter  referred 
to  as  the  "Council").  The  Coun-il  -i.all  have  nirinbei-hip  a~  fnllou- . 
The  Vice  President  of  the  rnhed  states  who  shall  !).■  tii.-  .nanm  i!i  nf 
the  Council,  the  Attorney  General,  the  Se<'retary  of  the  Interior,  i  ne 
Secretary  of  Agriculture,  tlie  Secretary  of  Commerce,  the  Secretary 
of  Labor,  tlie  Secretary  of  Health.  Education,  and  Welfare,  the  Secre- 
tary of  Housing  and  Urban  Development,  the  Director  of  the  Ottice  of 
Economic  Opportunity,  and  eight  Indian  leaders  appointed  by  the 
President  of  the  United  States  for  term^  of  two  yeare.' 

The  "White  House, 

Awgmt  11, 1970. 
[F.R.  Doc.  70-10726;  Filed,  Aug.  13,  1970;  9:05  a.m.] 


'  33  F.R.  4245 ;  3  CFR  1968  Comp.,  p-  IlC. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion ond  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER    I— DETERMINATION    OF    PRICES 

PART  876 — SUGARCANE;   HAWAII 

Fair  and   Reasonable  Prices  for   1970 
Crop 

Correction 

In  F.R,  Doc,  70-10371,  appearing  at 
page  12640  in  the  issue  of  Saturday. 
August  8.  1970.  the  street  address  for  the 
Hawaii  Slate  ASCS  office  in  the  penulli- 
niale  line  of  §876.29  now  reading  'isa 
Kalakaua  Avenue"  should  read  1833 
Kalakaua  Avenue  " 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

1 948,264  I 

PART  948— IRISH  POTATOES  GROWN 
IN    COLORADO 

Approval  of  Expenses  and   Role  of 
Assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment 
for  Area  No,  2  i  San  Luis  Valley',  to  be 
effective  under  Marketmc  Agreement  No. 
97  and  Order  No,  948  <  7  CFR  Part  948  ' . 
both  as  amended,  was  published  in  tr.e 
July  25,  1970,  i.ssue  of  the  FEDER.^L  Regis- 
ter   I  35  F.R.   12002'. 

The  notice  afforded  interested  persons 
an  opportunity  t-o  submit  written  data, 
views,  or  argurrenUs,  pertaining  thereto 
not  later  than  15  days  followinp  publica- 
tion m  the  Feder.^l  Register  None  was 
received. 

After  consideration  of  al!  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  rec- 
ommended by  the  Area  Committee  for 
Area  No.  2.  established  pursuant  to  the 
said  marketing  agreement  and  order,  it 
is  hereby  found  and  determined  that ; 

§  948.261       Kxpenv,-    and    rale   v(    a"<  -«- 
nienl. 

(a>  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com- 
mittee for  Area  No.  2  to  enable  such 
committee  to  perform,  its  functions,  pur- 
suant to  the  provLsions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30.  1971,  will  amount  to  $12,492.50 

<bi  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
A'-reement  No  97,  as  amended,  and  this 
part,  shall  be  $0  0025  per  hundredweight 
of  potatoes  grown  in  Area  No  2 
h-indled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 


(c)  Unexpended  income  m  excess  of 
expenses  for  the  fiscal  period  ending 
June  30.  1971  miay  be  earned  over  a.-  a 
reserve 

id'  Terms  u^ed  m  tins  section  shall 
have  the  same  meaning  as  when  used  m 
Marketing  Agreement  No  97.  as  amend- 
ed, and  this  part. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  povstponmg  the  effective  ti.me 
of  this  action  until  30  days  after  publica- 
tion in  the  Feder.^l  Register  i5  U.S  C 
553  '  in  that:  1 1 1  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
for  a  particular  fi.scal  period  shall  be  ap- 
plicable to  all  a-ssessable  potatoes  from 
the  beginning  of  such  period,  and  i2' 
the  current  fLscal  period  began  July  1. 
1970.  and  the  rate  of  assessment  herein 
will  automatically  apply  to  all  assessable 
potatoes  beginning  with  such,  date 

(Sees.  1-19,  48  Stat    31    as  amended;  7  U  S.C. 
601-674) 

Dated    .August  10.  1970 

Paul  A.  Nicholson. 
DepiJii      Director,     Fruit     and 
Vegetable  Division.  Consumer 
and    Marketing    Service. 

Ft?      Doc.    70-10651;     Filed      .^ug      13.    1970; 
8:48  a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,    Department   of   Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

[E>ocket  No   70   239)      "^ 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  pro\'isions  of  the  Act  of 
May  29.  1884,  as  amended,  the  .^ct  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  i21  U.S.C.  111-113.  114g.  115,  117. 
120.  121.  123-126.  134b.  134f>.  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  product.s  because  of 
hog  cholera  and  other  communicable 
swine  dLseases.  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  in  paragrapii  'e  '17'  re- 
lating to  the  State  of  Virginia,  a  new  sub- 
division iviii  relating  to  City  of  Virginia 
Beach  County  is  added  to  read 

•  \"  I    Virginia.  •    •    * 

■\li*  That  portion  of  City  of  Virginia 
Beach  County  comprLsed  of  Princess 
Anne  Borough. 


2.  In  §  76.2,  ti;e  rtlerence  xu  the  State 
of  Tennessee  m  the  introductory  portion 
of    paragraph    to    and    paragraph    (e) 

16  relating  to  the  State  of  Tennessee 
are  deleted;  ar.d  paragraph  if>  as 
amended  by  adding  thereto  tl.e  name  of 
the  State  of  Tennessee. 

(Sees.  4-7.  23  Stat  32,  as  amended,  sees.  1, 
2  32  Stat  791-792,  as  amended,  sees  1-4,  33 
Sat  1264.  1265.  as  amended,  sec  1.  75  Slat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 

111.  112,  113.  114g.  115.  117,  120,  121,  123- 
126,   134b,   1341;    29  FR     16210,   as  amended  I 

Effective  date  The  foregoing  amend- 
n:ent.s  shall  beccnie  effective  upon 
i.--.-uancc, 

Tiie  amendments  quarantine  a  por- 
ncin  of  City  of  Virginia  Beach  County, 
Va  ,  because  of  the  existence  of  hog 
cliolera.  This  acticn  i.-  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  such  county. 

The  amendments  also  exclude  a  por- 
tion cf  \Veakley  County.  Tenn  .  from  the 
areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swme  jjrcducts  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
r:^ply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantmed  area.'=  contained  m  -a-.d 
Part  76  will  apply  to  the  area  excluded 
'rom:  quarantine 

The  foregoing  amendments  also  add 
tiie  State  of  Tennes.'-ee  to  the  list  of  hog 
tii'ilera  eradication  Siate.'^  a.-  -ft  forth 
m  S  76.2<f 

In.sofar  as  t!ie  amendments  impose 
certain  further  restrictions  necessarj-  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  m  order  to  be  of  maximum 
benefit  to  affected  persons 

Accordingly,  under  the  administrative 
procedure  provisions  m  5  U  S  C  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  v.nn  respect  to 
the  amendments  are  impracticable,  im- 
necessary.  and  contrary  to  the  (jublic  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  le.^s  than  30  da>  >  ar'.er 
publication  in  the  Feder.^l  Register 

Done  at  Wa.siilngton  DC  th.i-  ;0;r. 
day  of  August  1970, 

George  \V   Irmng  .Jr  , 

Administrator. 
Agricultural  Research  Service. 

FR      Dor      70   10650      F;:ed      .^  ,:g      13,     1970; 

8  4fe   a  n-. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No    TO-CB-aS] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  7186  of  the  Pedikal  Rxgistxk 
dated  May  7.  1970,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  wh'ch  would  amend 
I  71  181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  tran- 
sition area  at  Plymouth,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  Gmt,  October  15,  1970. 

(Sec  307 1  ft).  Federal  Aviation  Act  at  1958. 
49  use  1348.  sec  6ic).  Department  of 
Transportation  Act.  49  U.8  C    1656(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  July  30, 
1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Reffioti. 

In  5  71  181  ^35  F.R.  2134K  the  follow- 
ingr transition  area  is  amended  to  read: 
Pltmouth, Ind 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witbtn  a  S-mlle  radium 
of  the  Plymouth  Municipal  Airport  (latitude 
41'2200-  N,  longitude  86'18'10'  W), 
within  2-.;  miles  each  side  nf  the  Knox.  Ind. 
VOR  OeO"  radial,  extending  from  the  6-mlle 
radlu<  area  to  12  miles  east  of  the  VOR: 
and  within  2',  miles  each  aide  of  the  Knox 
VOR  081  radial  extending  from  the  6-mile 
radius  area  to  25 '  j   miles  east  of  the  VOR. 

|FR     Doc     70    10637:     Filed.    Aug     13.    1970: 
B  47  am  1  * 


[Airspace  Docket  No  70-CE-271 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  pages  71S6  and  7187  of  the  Pkqeral 
Registkr  dated  May  7.  1970,  the  Federal 
Aviation  Administration  piiblished  a 
notice  of  propoeed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Cloquet, 
Minn. 

Interested  persons  were  given  45  days 
to  submtt  written  comments,  suggestions, 
or  objectians  rec&rding  the  proposed 
amendment. 


RULES  AND   REGULATIONS 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adoptied  without  ctiange  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  October  15, 1970. 

(Sec  307(a),  Federal  Aviation  Act  of  1958i 
49  use  1348:  sec  6(c).  Department  of 
Transportation  Act,  49  U.8  C    1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  July  30. 
1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

In  §  71.181  I  35  FR.  2134).  the  foUow- 
ing  transition  area  is  amended  to  read: 

Cloqctt.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 '-j -mile 
radius  of  Cloquet -Carlton  County  Airport 
(latitude  46'4210'  N,  longitude  92-30'20*' 
W  ) :  and  that  alrspBice  extending  upward 
from  1.200  feet  above  the  surface  within  4^ 
miles  northwest  and  9'-,  miles  southeast  of 
the  Duluth.  Minn  .  VORTAC  244'  radial,  ex- 
tending from  18 '-J  to  41  miles  southwest  of 
the  VORTAC.  excluding  the  portion  which 
overlies  the  Duluth,  Muin  1,200-foot  floor 
transition  area. 

(PR     Doc     70-10638:    Piled,    Aug.    13.    1970; 
6:47  a.m.] 


[  Airspace  Docket  No  70-CE-31  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Aiterotion   of  Control   Zone  and 
Transition   Area 

On  page  8240  of  the  Federal  Register 
dated  May  26,  1970,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  makinEj  which  would 
amend  §§71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transi- 
tion area  at  Redwood  Palls.  Mmn. 

Interested  persons  were  given  45  days 
to  submit  wTitten  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below 

These  amendments  shall  be  effective 
0901  Gmt.  October  15.  1970. 

(Sec  307iBi  Federal  Aviation  Act  of  1958. 
49  U.SC  1348;  see  6(c).  Department  of 
Transportation  Act.  49  tr.S.C    1655(C)) 

Issued  in  Kansas  City,  Mo.,  on  July  30, 
1970. 

Daniel  E  Barrow. 
Acting  Director.  Central  Region. 

(1>    In  §  71.171  (35  PR  2054  Mhef(ri- 
lowing  control  zone  is  amended  to  read; 

Redwood  F.*li.s,  Minn. 

Within  a  5-mlIe  radius  of  Redwood  Palls 
Municipal  .Airport  (latitude  44*32'45"  N.. 
longitude  96 '04  45' ■  W  ). 

(2)  In  §  71  181  (35  F.R.  2134) .  the  fol- 
lowing transition  area  is  amended  to 
read: 


Redw(5od  Palls,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Bfldwood  Palls  Municipal  Airport  (lati- 
tude 44°32'45'  N.,  longitude  95°04'45'  W.); 
and  that  alrsp<ice  extending  upward  from 
1.200  feet  above  the  surface  within  a  13-mlle 
radius  of  Redwood  Palls  VORTAC;  within  5 
miles  each  side  of  the  Redwood  Falls  VOR 
TAC  023'  radial,  extending  from  the  13-mile 
radios  are*  to  18  miles  north  of  the  VOR 
TAC;  and  within  4'3  miles  northwest  and 
9>4  miles  southeast  of  the  Redwood  Palls 
VORTAC  196'  radial,  extending  from  the  13- 
mlle  radius  area  to  18 Vj  miles  southwest  of 
the  VORTAC. 

[PJl.    Doc.    70-10639;    Piled.   Aug.    13.    1970; 

8  47  a.m.] 


( Airspace  Docket  No.  70-CE-43  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

On  pages  8666  and  8667  of  the  Fed- 
eral Register  dated  June  4.  1970,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  mak- 
ing which  would  amend  5§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  control 
zone  and  transition  area  at  Wausau, 
Wis. 

Interested  perscns  were  given  45  days 
to  submit  written  comments,  suggestions. 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  October  15,  1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  July  30, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  5  71.171  (35  F.R.  2054).  the  fol- 
lowing control  zone  is  amended  to  read: 

WA0SAU,   WES. 

within  a  5-mlle  radius  of  the  Wausau 
Municipal  Airport  (latitude  44"55'35"  N.. 
longitude  89'37'35"  W);  and  within  2t4 
miles  each  side  of  the  142"  bearing  fr;jm 
the  Wausau  Municipal  Airport  extending 
from  the  5-mlle  radius  zone  to  6  miles 
southeast. 

(2)  In  §71.181  (35  F.R.  2134),  the  fol- 
lowing   transition    area   is   amended   to 

read: 

Wavsac,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-m!le  radius 
of  the  Wausau  Municipal  Airport  (l.itltude 
44*66'38  ■  N.,  longitude  89*37'35"  W):  and 
that  airspace  extending  upward  fr^n  1.200 
feet  above  the  surface  bounded  on  the  north 
by  a  line  6  miles  north  of  and  parallel  to 
the  Wausau  VORTAC  273°  radial,  the  arc 
of  a  15-inlle  radius  circle  centered  on   the 
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Wausau  Municipal  Airport  and  a  hue  9  miles 
north  of  and  parallel  to  the  Wausau  VOBTAC 
106'  radial,  on  the  east,  by  an  arc  of  a  35- 
mlle  radius  circle  centered  on  the  Wausau 
VORTAC  on  the  south  by  a  line  5  miles  south 
of  and  parallel  to  the  Stevens  Point,  Wis., 
089*  radial,  tlie  arc  of  a  iS-mUe  radius  circle 
centered  on  the  Stevens  Point  VORTAC.  the 
Stevens  Point  VORTAC  230"  radial,  the 
Camp  Douglas,  Wis.,  transition  area,  and 
V-345,  on  the  west  by  longitude  90°4000"  W. 

|PJl.    Doc.    70-10640;    PUed.    Aug.    13.    1970; 
8:47  a.m.  I 


I  Docket  No.  10497;  Amdt.  716] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incMTX)- 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696 (358 F.R.  5610). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Plight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  piu-chased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405,  800  Independence  Avenue 
SW..  Washington.  DC  20590.  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft  or 
p(3stal  inonpy  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Offlce.  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  Ls 
amended  a.'^  follow.s,  effective  on  the  dates 
specified: 

1  Section  97  11  is  amended  by  es- 
lablLshing.  revising,  or  canceling  the  fol- 
lo\nng  L  MF-ADFtNDB>-VOR  SIAPs, 
effective  September  10.  1970: 

Pallon,    Nev.— NAAS  Pallon   Airport;    VOR   1. 

Amdt.  2;  Canceled. 
Ontario,   Oreg —Ontario    Municipal   Airport; 

NDB  (ADF)-l.  Amdt  8:  Canceled. 


2.  SecCioQ  97.15  is  uneaded  by  estab- 
lishing. revi£ing,  or  canceling  the  follow- 
ing VOR  DME  SIAPs.  effective  Septem- 
ber 10.  1970: 

Charleston.  W  Va. — Kanawha  Airport:  VOR 
DME  No   1.  Amdt   2;  Canceled. 

3.  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs.  effective  September  10. 
1970: 

Trenton,  N  J, — Mercer  County  Airport;  ILS--6, 
Grig.;  Canceled. 

4.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR- VOR  DME  SIAPs,  effective 
September  10,  1970: 

Charleston.  W  Va. — Kanawha  Airport;  VOR- 

1,  Amdt  5:  Revised. 
Hanford,  Calif. — Hanford  Municipal  Airport; 

VOR-A.  Orlg  ;  Established. 
Hanford.  Calif. — Hanford  Municipal  Airport: 

VOR-1,  Orlg.;  Canceled. 
Jackson.      Mise. — Hawkins     Field:      VOB-A, 

Amdt.  10;  Revised. 
Newark.  Ohio — Licking  County  Airport;  VOB- 

1,  Amdt  3:  Revised 
Oneonta,  NT, — Oneonta  Municipal  Airport: 

VOR  Runway-6.  Amdt.  2;  Revised. 
Trenton.  N.J. — Mercer  County  Airport;  VOR- 

1.  Amdt.  6;  Revised. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  Septem- 
ber 10,  1970: 

Miami,    Fla. — Miami    International    Airport: 

LOC  (BCi  Runway  9R,  Amdt  4:  Revised. 
Miami,    Fla. — Miami    International    Airport: 

Parallel  LOC  (BC)   Runwav  9R    Orig      Es- 

Ubllshed 
Miami,    Fla. — Miami    International    Airport; 

LOC  (BC)  Runway  27R.  Amdt  5;  Revised 
Miami.    Fla. — Miami    International    Alrpon: 

Parallel    LOC    (BC)     Runway    27R,    Orlg: 

Established. 
Trenton.  N.J. — Mercer  County  Airport:   LOC 

Runway  6.  Orlg.;  Established. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB  ADF  SIAPs,  effective  Septem- 
ber 10.  1970: 

Charleston,  W,  Va — Kanawha  Airport,  NDB 
(ADF)  Runway  23.  Amdt.  16;  Revised 

Florence,  SC — Florence  Municipal  Airport, 
NDB  (ADF)   Runway  23.  Orlg  ,  Established 

Jackson,  Miss  — Allen  C.  Thompson  Field: 
NDB  (ADF)  Runway  15L.  Amdt  8:  Re- 
vised 

Jackson.  Miss — Hawkins  Field  NDB-A, 
Amdt    10    Revised 

Ontario  Oreg  — Ontario  Municipal  Airport; 
NDB  (ADF)  Runway  32,  Ong  ;  Established. 

Trenton.  N  J — Mercer  County  Airport;  NDB 
(ADF)    Runway  6.  Amdt.   1;   Revised. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SL\Ps.  effective  September  10, 
1970: 

Charleston.  W.  Va — Kanawha  Airport;  ILS 
Runway  23   Amdt    18;  Revised 

Jackson.  Miss — Allen  C.  Thompson  Field 
Il£  Runway  15L,  Amdt   7.   Revised 

Miami.  Fla. — Miami  International  Airport 
Parallel  ILS  Runway  9L.  Orlg  ;  Established 

Miami.    Fla. — Miami    International    Airport 
Parallel    ILS    Runway    27L.    Orlg  ;    Estab- 
lished. 

8  Section  97  31  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 


ing Radar  SIAPs,  eflfective  September  10, 
1970: 

Charleston,      W.      Va — Kanawha      Airport; 
RADAR-1.  Amdt  8;  Revised. 

(Sees,  307,  S13,  601,  1110,  Federal  Aviation 
Act  of  1968.  49  U^.C.  1438,  1354,  1421.  1610; 
sec  6(c),  Department  of  Transportation  Act, 
48  U.S.C.  1856(c),  BUBO.  553(a)  (1)) 

Issued  in  Washington.  D.C.  on  Au- 
gust 5, 1970. 

R.  S.  Si-rrr. 
Acting  Director. 
Flight  Sta-ndards  SenHce. 

Note  :  Incorporation  by  reference  pro- 
visions in  !§  97.10  and  97.20  (35  FR. 
5610)  approved  by  the  EHrector  of  the 
Federal  Register  on  May  12.  1969. 

|F,R     Doc     70-10586;    Piled,   Aug     13.    1970; 
8:46  a.m.] 


Title  20— EMPIOYEES' 
BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Deportment  of  Health, 
Education,    and    Welfare 

jRegs    No    5.  further  amended] 

PART  405 — FEDERAL  HEALTH   IN- 
SURANCE FOR  THE  AGED  (1965 ) 

Composition  of  Utilization  Review 
Committees  in  Hospitals  and  Ex- 
tended Care   Facilities 

On  October  17.  1969.  there  was  pub- 
lished in  the  Federal  Register  <  34  F  R. 
16628'  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  the 
Hospital  Insurance  Benefit  regulations 
which  proposed  to  preclude  effective  Jan- 
uarj-  1.  1970,  physicians  who  have  a 
financial  interest  in  a  hospital  or  ex- 
tended care  facility  or  power,  directly  or 
indirectly,  significantly  to  influence  or 
direct  the  actions  or  policies  of  the  hos- 
pital or  facility  from  serving  on  Its 
utilization  re-view  committee.  Interested 
persons  were  given  the  opportunity  to 
submit  data,  views,  or  arguments  with 
regard  to  the  proposed  regulations. 

Pursuant  to  the  above  notice,  a  num- 
ber of  conxments  have  been  received  from 
interested  persons  and  leading  organiza- 
tions in  the  health  care  field,  and  due 
consideration  has  been  ei^  en  to  all  rele- 
vant material  presented. 

In  the  light  of  the  comment,^;  the  reg- 
ulations as  proposed  are  hereby  adopted, 
subject  to  the  followin.e  changes  in  para- 
graph le)  <2>  'ill'  of  §  405  1035  and  para- 
graph (e) i2)  of  5  405  1137: 

1,  The  reference  to  "power  •  •  *  to 
influence  or  direct  the  actions  or  policies 
of  the  hospital  or  facility"  has  been 
omitted. 

2  A  prcrvision  has  been  added  to  per- 
mit a  physician  having  a  financial  in- 
terest in  an  institution  to  serve  on  the 
utilization  review  committee  of  that  in- 
stitution if  fai  the  Secretary  determines 
that  the  financial  interest  held  by  such 
physician  is  not  significant  and  presents 
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no  conflict  of  interest,  or  (b)  the  Secre- 
tar>-  determines  that  for  an  interim  pe- 
riod of  time  utilization  revie--v  cannot  be 
made  in  any  alternati\e  manner  in  the 
hospital  or  facility  because  of  the  non- 
availability of  other  physicians  to  serve 
as  members  of  the  committee. 

(Sees  1102.  1861.  1863.  1854.  1871.  49  Stat. 
647.  as  amended.  79  Stat.  314;  42  U.S.C.  1303. 
1395   et  s«q.) 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Dated:  July  1.  1970. 

ROEFRT   M     B.ML. 

Commissioner  of  Social  Security 

Approved:  August  6,  1970. 

Elliot  L    Rich.ardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

Subparts  J  and  K  of  Regulations  No. 
5  '20  CFR  Part  405  >  are  amended  as  set 
forth  below : 

1.  Paragraph  'ei  (1>  and  (2)'lil)  of 
§  405.1035  are  revised  to  read  as  follows: 

§   t05.1035      (x>ndilion  of  parlicipalion — 
utilization  review  plan. 

•  •  •  •  • 

lei  il>  Standard,  cond^ict  of  function 
by  committees:  The  utilization  review 
function  is  conducted  by  one  or  a  com- 
bination of  the  f  ollowme  : 

(i  I  By  a  staff  committee  or  committees 
of  the  hospital,  each  of  which  is  com- 
posed of  two  or  more  physicians,  with  or 
without  the  inclusion  of  ether  profes- 
sional personnel :  or 

I  ill  By  a  committee's'  or  group' si 
outside  the  hospital  composed  a^  in  sub- 
division '  i  I  of  this  subpara  graph  which  is 
established  by  the  local  medical  society 
and  some  or  all  of  the  hospitals  and  ex- 
tended care  facilities  in  the  locality;  or 

'ill'  Where  a  committee' s)  or 
group  s'  as  described  in  subdivision  <i) 
or  '11)  of  this  subparagraph  has  not  been 
established  to  carry  out  all  the  utiliza- 
tion review  functions  prescribed  by  title 
XVTfl.  by  a  committee  s)  or  group's) 
composed  as  in  subdivision  u'  of  this 
subparagraph,  and  sponsored  and  or- 
ganized in  such  manner  as  approved  by 
the  Secretary  of  Health,  Education,  and 
Welfare. 

<2i  The  factors  explaining  the  stand- 
ard are  as  follow:   •  •    • 

liiii  The  committee's i  is  broadly  rep- 
resentative of  the  medical  staff.  How- 
ever, no  physician  with  a  finamcial  in- 
terest, direct  or  indirect,  in  a  hospital 
may  serve  on  the  utilization  review  com- 
mittee of  that  hospital  unless 

'ai  The  Secretary  determines  that  the 
financial  interest  held  by  such  physician 
is  not  significant  and  presents  no  con- 
flict of  interest,  or 

1  b  1  The  Secretary  determines  that  for 
an  interim  period  of  time  utilization  re- 
view cannot  be  made  in  any  alternative 
manner  In  the  hospital  because  of  the 
nonavailability  of  other  physicians  to 
serve  as  members  of  the  committee. 
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2  Paragraph  (ei(2)  of  §405.1137  is 
amended  by  revising  subdivisions  (lil) 
and  'iv  to  read  as  follows: 

§  t05. 11.37      ('.ondition  of  partiripalion — 
utilization  review  plan. 

•  •  •  •  • 

(6)  Standard:  conduct  of  review.  *  *  * 
<2>  The  factors  explaining  the  stand- 
ard are  as  follows: 

•  •  •  •  • 

<iii>  No  physician  with  a  financial  in- 
terest, direct  or  indirect,  in  an  extended 
care  facility  may  serve  on  the  utiliza- 
tion review  committee  of  that  facility 
unless 

'  a  <  The  Secretary  determines  that  the 
financial  interest  held  by  such  physician 
is  not  significant  and  presents  no  con- 
flict of  interest,  or 

lb  I  The  Secretary  determines  that  for 
an  interim  period  of  time  utilization  re- 
view cannot  be  made  in  any  alternative 
manner  in  the  facility  because  of  the 
nonavailabihty  of  other  physicians  to 
serve  as  members  of  the  committee. 

'ivi  Under  subparagraph  (D'iii)  of 
this  paragraph,  any  sponsorship  of  a 
utilization  review  committee  or  group  is 
ordinarily  acceptable  if  it  is  composed  as 
in  subparag'-aph  iDCi)  of  this  para- 
graph. 


(FR     Doc     70-10641;    Piled,    Aug.    13,    1970; 
8:47  ajn.] 


Title  21— POOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    A — GENERAL 

PART  3— STATEMENT  OF  GENERAL 
POLICY  OR   INTERPRETATION 

Red   Blood   Cells  (Human) — Frozen 

To  avoid  duplication  of  review  proc- 
esses by  the  Food  and  Drug  Adminis- 
tration and  the  Division  of  Biologies 
Standards,  National  Institutes  oi  Health, 
regarding  red  blood  cells  (himian)  — 
frozen,  the  Commissioner  of  Food  and 
Drugs  in  cooperation  with  the  Division 
of  Biologies  Sundards  concludes  that 
the  policy  statement  below  should  be 
added  to  21  CFR  Part  3 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  ',secs.  502,  503,  505.  701(ai,  52  Stat. 
1050-53,  as  amended.  1055;  21  US.C.  352, 
353,  355,  371iai)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120 1 .  the  following  new  section  is  added 
to  Part  3 : 

§  3.80      Ked      blood      celU       (human)  — 
frozen. 

t  a  I  Containers  and  solutions  used  as 
essential  elements  of  a  processing  pro- 
cedure for  manufacturmg  red  blood  cells 
I  human  I — frozen,  a  biologic  subject  to 
regulation  by  the  Division  of  Biologies 
Standards,  National  Institutes  of  Health, 
as  authorized  under  the  Public  Health 


Service  Act  of  July  1.  1944  '58  Stat.  682, 
as  amended;  42  U.S.C.  201  et  seq.i.  will 
be  reviewed  by  the  Division  of  Biologies 
Standards  to  determine  that  the  safety, 
purity,  and  potency  of  the  final  product 
submitted  for  license  is  not  adversely 
affected  by  the  use  of  such  containers 
and  solutions.  When  used  for  this  pur- 
pose, such  containers  and  solutions  will 
not  require  Food  and  Drug  AdminLstra- 
tion  approval  prior  to  their  review  and 
licensing  by  the  Division  of  Biologies 
Standards. 

(b)  Such  solutions  and  containers 
used  for  drug  purposes  other  than  manu- 
facturing red  blood  cells  ( human  i  — 
frozen  and  other  biologies  subject  to 
regulation  by  the  Division  of  Biologies 
Standards  will  be  subject  to  regulation 
by  the  Food  and  Drug  Administration 
under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(Sees.  502.  503.  505,  701(a),  52  Stat.  1050-53. 
as  amended,  1055;  21  US  C.  352,  353,  355. 
371(a)) 

Dated:  August  6,  1970. 

Sam  D.  Fi.ne. 
Acting  Associate  Commissioner 

for  Compliance. 

jPJt.    Doc.    70-10621:    Piled,    Aug.  13,    1970; 
8:46  a.m.  I 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0B2471)  filed  by  American  Cyan- 
amid  Co.,  Wayne,  N,J.  07470.  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  safe  use  of  two 
additional  substances,  as  set  forth  below, 
in  the  formulation  of  food-packaging  ad- 
hesives. Therefore,  pursuant  to  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(0(1 1,  72  Stat.  1786;  21 
U.S.C.  348(c)  (1)»  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.1201,  §  121.252010  i5>  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  two  new  items,  as  follows: 

§  121.2520      Adhesives. 


(c) 
(5) 


COMPONWJTS    OF    ADHESrVES 


Limitations 


Substcmcei 

•  •    • 
4,6-Dlhydroxy-2- 

imidazolldinone, 

•  •   • 

2-ImidazoUdlnone 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
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publication  in  the  Ptderal  Registir  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-€2,  5600  Fishers  Lane,  Rockville.  Md. 
20852,  written  objections  thereto  in  quin- 
tupLicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections,  Lf  a  hearing  Is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufBcient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  l)ecome 
effective  on  its  date  of  publication  in 
the  Federal  Register. 

(Sec  409(c)  (1).  72  Stat.  1786;  21  UB.C.  348 
(c)(1)) 

Dated:  August  5.  1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

IP.R.   Doc    70-10«24:    Piled.    Aug.    13.    1970: 
8:46  a-m.) 


SUBCHAPTER   C — DRUGS 

PART   130— NEW  DRUGS 

New  Drugs  for  investigational  Use  in 
Humans;  Delay  Before  Initiating 
Clinical   Studies 

In  the  Pedehai.  Register  of  June  12. 
1970  (35  F.R.  92151.  the  Commissioner 
of  Food  and  Drugs  proposed,  for  reasons 
given,  that  §  130.3  be  amended  to  require 
an  interval  of  30  days  between  the  date 
of  acknowledgment  of  receipt  by  the 
Food  and  Drug  Administration  of  a 
sponsor's  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  and 
the  initiation  of  any  clinical  studies  of 
the  drug. 

In  response,  21  comments  were  re- 
ceived, mostly  from  the  pharmaceutical 
industry,  which  generally  approved  the 
proposal  and  are  summarized  as  follows : 

1.  The  majority  of  the  comments  in- 
dicated that  the  30-day  delay  period 
should  begin  on  the  date  of  receipt  by 
the  Food  and  Drug  Administration  of 
the  sponsors  "Notice  of  Claimed  Inves- 
tigational Exemption  for  a  New  Drug" 
rather  than  on  date  of  acknowledg- 
ment of  such  submission.  Several  firms 
suggested  use  of  the  Post  Office  "return 
receipt,"  which  is  used  in  certified  or 
registered  mail,  to  establish  the  date  of 
receipt  and  the  beginning  of  the  30-day 
interval. 

2.  A  number  of  comments  concerned 
establishing  general  exemptions  or  waiv- 
ers from  the  30-day  delay  period  or  set- 
ting forth  specific  types  of  drugs  to  which 
the  30-day  delay  provision  would  not 
apply.  Several  firms  expressed  concern 
about  possible  delay  in  the  procedure  for 
obtaining  a  waiver. 

3.  Comments  contended  that  the  Pood 
and  Drug  Administration  could  request 
the  sponsor  to  continue  to  withhold  or 
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restrict  use  of  an  investigational  new 
drug  without  the  sponsor  being  furnished 
specific  information  as  to  the  reasons  for 
the  additional  delay.  Several  flnns  asked 
that  provision  be  made  for  an  informal 
hearing  or  conference  when  delays  be- 
yond the  30-day  interval  are  necessary. 

4.  Several  comments  Indicated  a  con- 
cern that  preparations  for  clinical  stud- 
ies, such  as  preparation  of  patient,  ob- 
taining baseline  data,  and  use  of  place- 
bos, would  be  restricted  until  aJter  the 
30-day  delay  interval  or  longer  had 
elapsed.  They  suggested  shipment  of  in- 
vestigational new  drugs  to  investigators 
be  allowed  before  elapse  of  the  30-day 
delay  interval,  provided  actual  adminis- 
tration of  the  drugs  is  not  made  until 
after  such  30  days. 

5.  Recommendations  were  made  that 
the  amended  regulation  clearly  establish 
the  responsibilities  of  the  Division  of  Bio- 
logics  Standards,  National  Institutes  of 
Health,  relative  to  investigations  with 
biologic  drugs. 

Having  considered  the  comments  re- 
ceived and  other  relevant  information, 
the  Commissioner  concludes  that: 

1.  The  30-day  delay  interval  may  be- 
gin on  the  date  of  receipt  by  the  Food 
and  Drug  Administration  of  the  "Notice 
of  Claimed  Investigational  Exemption  for 
a  New  Drug."  Although  the  sponsor  may 
use  any  of  several  methods  to  determine 
the  receipt  date,  the  Pood  and  Drug  Ad- 
ministration will  promptly  su:knowledge 
and  indicate  the  date  of  receipt  of  the 
submission. 

2  Waivers  should  be  obtainable  with- 
out undue  delay  and  procedures  will  be 
established  to  assure  expeditious  han- 
dling of  waivers.  Designating  particular 
types  of  drugs  as  being  exempt  from  the 
delay  requirement  is  not  desirable  at  this 
time. 

3.  When  a  sponsor  is  requested  to  con- 
tinue to  withhold  or  restrict  use  of  the 
drug  beyond  the  30-day  delay  interval, 
the  Food  and  Drug  Administration  will 
explain  the  reasons  for  the  request,  Tlie 
primary  purpose  of  the  delay  is  to  assure 
that  patients  are  not  exposed  to  unwar- 
ranted risks  by  resolving  quesuons  that 
involve  safety  in  advance  of  clinical 
trials.  It  is  not  intended  to  delay  beyond 
the  30-day  interval  all  cases  in  which 
questions  arise  that  warrant  clarification 
and  attention,  .^t  the  request  of  the  spon- 
sor, a  conference  will  be  promptly  ar- 
ranged to  discuss  problems  relating  to 
the  Food  and  Drug  Administration's  re- 
quest for  delay. 

4.  The  amendments  are  not  intended  to 
repulate  whatever  preclinical  study  prep- 
arations are  deemed  appropriate  by  the 
sponsor  so  long  as  the  proposed  investi- 
gational new  drug  is  not  involved.  It  is  in 
the  public  intercut  to  withhold  shipment 
of  the  Investigational  drug  pending  the 
preliminary  review  by  the  Food  and  Drug 
Administration,  except  In  those  cases 
where  a  waiver  is  granted. 

5.  The  proposal  having  been  discussed 
with  the  Division  of  Biologies  Standards. 
National  Institutes  of  Health,  and  agree- 
ment having  been  reached  concerning  the 
handling  of  the  "Notice  of  Claimed  In- 
vestigational Exemption  for  a  New  E>rug," 
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in  those  cases  where  the  investigational 
drug  is  .a  biologic  and  the  notice  is  sub- 
mitted directly  to  the  Division  of  Bio- 
lo^cs  Standards  <21  CFR  130.3ig'  ),  the 
Division  will  continue  Its  responsibilities 
in  monitoring  the  development  of  bio- 
logics  and  will  provide  preliminary 
screening  of  these  submissions  abiding  by 
the  same  policies  stated  herein. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  505<1».  701ia>.  52  Stat.  1053, 
as  amended.  1055:  21  U.S.C.  355*1*.  371 
lai)  and  imder  authority  delegated  to 
the  Commis-ncner  '21  CFR  2.120  > .  {  130.3 
Neic  druffs  for  investigational  use  in  hu- 
man beings:  exemption  from  section  505 
I  a  I  is  amended  • 

1.  In  paragraph  (a) .  by  revising  the  in- 
troductory text  cf  subparagraph  (2)  to 
read  as  follows : 

(2)  The  person  claiming  the  exemption 
has  filed  with  the  Food  and  Drug  Ad- 
ministraticn  a  completed  and  signed 
"Notice  cf  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  in  triplicate, 
with  the  information  shown  below  In 
form  FD-1571:  and  not  less  than  30  days 
have  elap.^^ed  following  the  date  of  receipt 
of  the  notice  by  the  Pood  and  Drug  Ad- 
ministration; and  the  Pood  and  Drug 
Administration  has  not.  prior  to  expira- 
tion of  such  30-day  interval,  requested 
that  the  sponsor  contnue  to  withhold  or 
to  restrict  u-e  of  the  drug  in  human  sub- 
jects. The  30-day  delay  requirement  may 
be  waived  by  the  Food  and  Drug  Ad- 
ministraticn  up':-n  a  showing  of  good 
reason  for  such  waiver. 

2.  In  paragraph  (a>(2>,  by  adding  to 
form  FD-1571  the  following  new  Item: 

14  -^  statement  that  the  sponsor  assures 
that  clm:cal  studies  In  humans  will  not  be 
Initiated  prior  to  30  days  after  the  date  of 
receipt  of  the  notice  by  the  Pood  and  Drug 
Aciministra:;Gr.  and  that  he  will  continue  to 
withhold  or  to  restrict  clinical  studies  If  re- 
quested to  do  so  by  the  Pood  and  Drug 
Administration  prior  to  the  expiration  of 
such  30  days.  If  such  request  Is  made,  the 
sponsor  will  be  provided  specific  informa- 
tion as  to  the  deficiencies  and  will  be  af- 
forded a  conference  en  request.  The  30-day 
delay  may  be  waived  by  the  Pood  and  Drug 
Administration  uprn  a  showing  of  good  rea- 
son for  such  waiver. 

3.  By  adding  to  paragraph  'b*  the  fol- 
lowing new  subparagraph: 

( 4 1  Not  less  than  30  days  Iiave  elapsed 
following  the  date  c  f  receipt  of  the  notice 
by  the  Food  and  Drug  Administration; 
and  the  Food  and  Drug  Admmistration 
has  not.  prior  to  expiration  of  such  30- 
day  interval  requested  that  the  sponsor 
continue  to  withhold  or  to  restrict  u.=e 
of  tlie  drug  in  hiunan  subjects.  The  30- 
day  delay  requirement  may  be  waived  by 
the  Pood  and  Drug  Administration  upon 
a  showing  of  good  reason  for  such  waiver. 

4.  By  revising  raras^raph  >%<  vo  read  as 

follows: 

(gi  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  which 
pertains  to  a  product  subject  to  the 
licensing  provuicns  of  the  Public  Health 
Service  Act  of  July  1.  1944  (58  Stat  682. 
as  amended,  42US,C.  201  etseq.) ,  should 
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be  submitted  initially  to  the  Division  of 
Biologies  SUndards.  National  Institutes 
of  Health,  Public  Health  Service,  rather 
than  to  the  Commissioner  of  Food  and 
Drugs  Also,  amendments  of  or  supple- 
ments to  such  notice,  and  progress  re- 
ports, consultations,  or  other  communi- 
cauons  with  regard  to  the  investigation, 
.should  be  directed  to  the  Division  of 
Biologies  Standards,  which  monitors  the 
development  of  biological  products  sub- 
ject to  license  under  section  351  of  the 
Public  Health  Service  Act  A  sponsor  for 
a  Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  pertaining  to 
.such  biologic  should  sub.«titute  in  read- 
ing this  5  130  3  the  unit  'Division  of  Bio- 
logies Standards"  for  "Pood  and  Drug 
AdministraUon"  and  the  person  "Direc- 
tor. Division  of  Biologies  Standards "  for 
■  Commissioner"  or  Commissioner.  Food 
and  Drug  Administration."  wherever 
they  appear. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publica- 
tion in  the  Federal  Register. 

(Sees.    505iU,    701(a).    52    Stat.     1053.    as 
amended.  1055;  21  USC.  356(1) ,  371(ai  ) 

Dated.  August  11,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR     Doc     70-10672.    Filed,    .^ug.    13.    1970; 
8  49   a  in  ] 


SUBCHAPTt*   0 — HAZARDOUS   SUBSTANCES 

PART  1  9  1  —  HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Visual  Novelties  Containing  Perchloro-"' 
ethylene;   Exemption    From   Certain 
Labeling    Requirements 

The  Commissioner  of  Pood  and  Drugs 
has  received  a  request,  submitted  pur- 
suant to  section  3'C>  of  the  Federal 
Hazardous  Substances  Act  and  5  191.62 
of  the  regulations  thereunder,  to  revise 
the  exempUon.  I  191.63' ai '31 ' .  regard- 
ing certain  visual  novelty  devices  eon- 
tainmg  perchloroethylene. 

The  current  exemption  permits  the  re- 
quired cautionary  information  on  devices 
containing  not  more  than  75  milliliters 
of  perchloroethylene  to  be  placed  else- 
where than  on  the  glass  face  of  the  de- 
vice. The  petitioner  has  devised  a  modi- 
fied type  at  device  that  requires  the  pres- 
ence of  approximately  105  milliliters  of 
perchloroethylene  . 

Based  on  the  information  submitted  in 
the  request  and  other  relevant  material, 
the  Commissioner  concludes  that  amend- 
ing the  regulation  to  provide  for  the  new 
device  and  revising  the  required  labeling 
as  set  forth  below  is  consistent  with  ade- 
quate protection  of  the  public  health  and 
safety 

Therefore,  pursuant  to  provisions  of 
the  act  'sec.  3<c'.  74  Stat.  374;  15  U5.C. 
1262  >  and  under  authority  delegated  to 
the  Commissioner  i21  CFR  2  120>. 
5  191.63'a' i31)  Is  revised  to  read  as 
follows: 
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§191.63  Exemptions  for  Hmall  pack- 
age!!,  minor  hazards,  and  special  cir- 
cumstances. 

fa)    *   •   • 

1 31 1  Visual  novelty  devices  consisting 
of  sealed  units,  each  of  which  unit  is  a 
steel  and  glass  cell  conUining  perchloro- 
ethylene. among  other  things,  are  ex- 
empted from  the  requirements  of  §  191.- 
101' ai  that  would  otherwise  require  a 
portion  of  the  warning  statement  to  ap- 
pear on  the  glass  face  of  the  device  pro- 
vided that: 

1 1 1  The  device  contains  not  more  than 
105  milliliters  of  perchloroethylene  and 
contains  no  other  component  that  con- 
tributes substantially  to  the  hazard. 

lii)  The  following  cautionary  state- 
ment appears  on  the  device  (other  than 
on  the  bottom )  in  the  type  size  specified 
in  I  191.101  'O  and  id)  : 

CAtmoN — If  Broken.  REStn.TANT  Vapors  Mat 
Be  Haemfui. 

Contains  perchloroethylene.  Do  not  expose 
to  extreme  heat.  If  broken  indoors,  open 
windows  and  doors  until  all  odor  of  chemical 
13  gone. 

Keep  out  of  the  reach  of  children. 

A  practical  equivalent  may  be  substituted 
for  the  statement  "Keep  out  of  the  reach 
of  children." 

♦  «  •  •  • 

Notice  and  public  procedure  and  de- 
layed effective  date  are  unnecessary  pie- 
requisites  to  this  promulgation,  and  I  so 
find,  since  the  Federal  Hazardous  Sub- 
stances Act  contemplates  such  modifica- 
tion of  labeling  requirements  under  cer- 
tain conditions. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register. 
(Sec    3(C).  74  Stat.  374;   15  U.S.C.  1262) 

Dated:  August  6.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR     Doc    70-10620;    Piled.    Aug.    13,    1970; 
8:46  ajn.l 
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Nondiscrimination      in      Employment 
Practices  of  Communications  Com- 
mon  Carriers 
Report  and   order.  In  the  matter  of 

rule  making  to  require  commiuilcations 


common  carriers  to  show  nondiscrimina- 
'tlon  in  their  employment  practices. 
--'  1.  On  November  26,  1969,  the  Commis- 
sion released  a  notice  of  proposed  rule 
making,  34  F.R.  19200  (Dec.  4,  1969) ,  set- 
ting forth  Its  view  that  discriminatory 
employment  practices  by  a  common  car- 
rier licensee  are  incompatible  with  its 
operation  in  the  public  interest.  We 
found  that  the  Commission  has  a  re- 
sponsibility to  implement  the  important 
national  policy  against  discrimination  on 
the  basis  of  race,  religion,  sex,  color,  or 
national  origin.  The  rules  that  we  pro- 
posed were  aimed  at  all  areas  of  employ- 
ment practices  by  common  carrier  li- 
censees, including  recruitment,  selection, 
training,  placement,  promotion,  i>ay, 
working  conditions,  demotions,  layoff. 
and  termination. 

2.  The  comments  filed  on  these  issues 
have  been  most  helpful.  The  interested 
parties  are  essentially  unanimous  in  sup- 
port of  the  proposition  that  there  ought 
not  to  be  discrimination  in  the  employ- 
ment practices  of  common  carrier  li- 
censees." However,  certain  of  the  parties 
felt  that  there  existed  several  reasons 
why  the  Commission  should  not  imple- 
ment this  proposition.  Foremost  among 
the  objections  raised  was  the  contention 
that  if  the  Commission  embarks  upon  a 
program  of  enforcement  of  equal  em- 
ployment programs,  it  would  imneces- 
sarily  be  duplicating  functions  that  have 
been  entrusted  to  other  agencies,  and 
therefore,  by  implication,  be  exceeding 
its  jurisdiction  under  the  Commimica- 
tions  Act  of  1934,  as  amended.  Other 
objections  raised  by  the  carriers  note  the 
possibility  of  delays  in  processing  appli- 
cations due  to  unsubstantiated  com- 
plaints of  racial  discrimination,  a  lack 
of  precision  in  the  standards  which  will 
be  applied  to  the  carriers  regarding  their 
employment  policies,  an  unwarranted  in- 
crease in  the  workload  of  the  Commis- 
sion, and  the  creation  of  various  other 
administrative  problems  both  for  the 
Commission  and  the  carriers.  Several 
of  the  smaller  companies  also  objected 
to  the  increased  administrative  burden 
that  the  proposed  reporting  requirements 
would  place  upon  them.  They  also  ob- 
served that  particular  circumstances 
made  many  of  the  requirements  in  the 
rules  Inapplicable  to  the  small  com- 
panies. Several  affirmative  comments 
were  also  received  expressing  general 
support  for  the  proposed  rules.  Of  par- 
ticular interest  in  this  regard  was  an 
observation  made  in  the  comment  filed 
by  the  Department  of  Labor  which  noted 
that  in  addition  to  the  criteria  of  race, 


» For  a  listing  of  all  partle*  who  filed  com- 
ments In  Teeponh«  to  the  notice  of  proposed 
rule  making,  see  Appendix  B. 


religion,  sex,  and  national  origin,  dis- 
crimination on  the  basis  of  age  is  like- 
wise prohibited  by  law.^ 

3.  The  objections  raised  by  the  com- 
mon carrier  licensees  are  not  new.  The 
Commission  had  had  an  opportunity  to 
address  Itself  to  many  of  the  problems 
raised  in  these  objections  in  at  least  two 
earlier  proceedings  involving  rule  making 
to  require  broadcast  licensees  to  show 
nondiscrimination  in  their  employment 
practices.'  In  these  earlier  decisions,  we 
noted  that  there  exists  a  national  policy 
against  discrimination  in  employment  on 
the  basis  of  race,  religion,  sex,  or  national 
origin,  and  expressed  the  opinion  that 
determinations  of  the  public  convenience 
and  necessity,  as  expressed  in  the  Com- 
munications Act  of  1934,  as  amended, 
required  that  "the  Commission  should 
take  into  account  allegations  raising  sub- 
stantial questions  whether  the  applicant 
has  violated,  or  is  in  violation  of,  the 
Civil  Rights  Act  or  a  pertinent  State  law 
in  this  field.'  13  FCC  2d  766,  769  (July  3, 
1968).  The  reasons  for  Commission  ac- 
tion in  this  area,  as  stated  in  our  previ- 
ous considerations  of  this  subject  and 
upon  which  we  determined  that  the 
urgency  and  importance  of  the  equal  em- 
ployment opportunity  program  war- 
ranted its  implementation  on  every  front, 
are  just  as  pressing  now  as  they  were 
during  our  earlier  considerations.  Fur- 
ther, as  we  pointed  out  in  the  notice  of 
proposed  mle  making  in  this  matter, 
those  communications  common  carriers 
who  provide  telephone  or  telegraph  serv- 
ice occupy  a  privileged  status  by  virtue 
of  their  monopoly  position  in  their  par- 
ticular areas,  and  the  public  is  required 
to  do  business  with  them.  This  unique 
public  interest  role  makes  it  particularly 
important  that  they  not  engage  in  dis- 
criminatory employment  practices. 

4.  Several  of  the  comments  filed  op- 
posed the  proposed  rules  on  the  grounds 
that  the  Equal  EmplojTnent  Opportunity 
Commission  'EEOC~  is  the  Government 
agency  designated  to  hear  complaints  in- 
volving violations  of  equal  employment. 
We  agree  with  this  proposition.  We  do 
not  think,  however,  that  the  jurisdiction 
of  the  EECX;  prohibits  other  agencies 
from  maintaining  programs  which  would 
also  strengthen  the  overall  effect  of  equal 
employment.  The  scope  of  EEOC  activi- 


KDEIAt  BECISTM,  VOL.   35,   NO.    t5»— fHIDAY,   AUGUST   14.    1970 


'  Our  rules  are  based  on  the  national  policy 
Of  eliminating  discrimination  In  employment 
practices  as  set  forth  in  title  VII  of  the  Civil 
Rights  Act  That  Act  does  not  deal  with  dis- 
crimination on  the  basis  of  age.  We  have  lim- 
ited our  rules  to  those  matters  covered  b^ 
the  Civil  Rights  Act.  We  are  of  the  opinion 
that  to  do  otherwise  would  immeasurably 
Increase  the  burden  on  the  Commission  and 
would  adversely  affect  our  ability  to  deal 
with  discriminatory  employment  practices 
We  recognize,  however,  tihat  failure  to  com- 
ply with  any  statutory  requirement  is  con- 
trary to  the  public  Interest.  To  the  extent 
that  problems  may  arise  because  of  discrim- 
ination based  on  age  they  can  be  considered 
on  an  individual  basis  with  appropriate  ac- 
tion taken  when  and  if  a  pattern  of  such 
discrimination  become  apparent. 

'Memorandum  Opinion  and  Order  and 
Notice  of  P^posed  Rule  Making.  13  PCC. 
2d  766  (July  3.  1968);  Report  and  Order,  18 
FCC.  2d  240   (June  4,  1969). 
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ties,  as  contained  In  title  vn  of  the  Civil 
Rights  Act,  is  limited  to  that  agency  and 
does  not  require  that  other  agencies  dis- 
regard equal  employment  practices  in 
companies  which  are  subject  to  their  reg- 
ulation.' We  recognize  that  a  duplication 
of  filings  with  the  Commission  and  the 
EEOC  would  pose  an  additional  adminis- 
trative burden  on  those  carriers  who 
presently  file  their  employment  data  with 
the  EEOC.  We  are  also  aware  that  in  re- 
questing the  carriers  to  submit  employ- 
ment information  and  data  to  the  Com- 
mission which  is  similar  to  that  filed  with 
the  EEOC  we  must  also  consider  the  pro- 
visions of  the  Federal  Reports  Act  which 
requires  that  where  identical  informa- 
tion is  sought  by  several  different  agen- 
cies, it  should  be  coordinated  wherever 
possible,  to  minimize  the  cost  and  burden 
to  the  companies  from  which  such  infor- 
mation is  requested.'  We  feel  that  our 
rules  are  in  accord  with  these  provisions. 
Action  by  the  Commission  will  comple- 
ment, rather  than  confiict  with  any  ac- 
tion by  other  agencies  specially  created 
to  enforce  the  policy  of  equality  in  em- 
ployment. It  is  also  clear,  however,  that 
the  Commission  has  an  independent  re- 
sponsibility to  effectuate  the  strong  na- 
tional policy  against  discrimination  in 
employment,  and  that  It  need  not  be  de- 
pendent upon  the  judgment  of  some  other 
forum  to  maintain  its  own  aflBrmative 
program  for  insuring  compliance  with 
this  aim. 

5.  The  fear  has  also  been  expressed 
that  inconsequential  or  spurious  com- 
plaints of  discrimination  could  be  used  to 
delay  Commission  consideration  of  li- 
censes and  applications.  We  have  pro- 
vided, in  the  body  of  rur  rules,  a  vehicle 
whereby  compliance  with  equal  employ- 
ment principles  will  constitute  a  part  of 
the  total  determination  of  whether  a 
common  carrier  is  qualified  to  provide 
the  best  service  to  the  public.  We  will  ex- 
ercise care  in  the  use  of  these  procedures 
to  the  end  that  no  fear  of  undue  delay 
need  arise.  On  the  other  hand,  we  do  not 
believe  that  an  application  should  be 
granted  where  there  are  indications  of 
serious  violations  of  the  Commission's 
equal  employment  regulations.  While  not 
every  complaint  of  an  isolated  violation, 
even  if  substantial,  will  warrant  Com- 
mission action,  where  there  is  a  pattern 
of  failure  to  accord  equal  employment 
opportunities  as  prescribed  by  the  Com- 
mission's rules,  a  question  involving  the 
public  Interest  will  arise. 

6.  Certain  opponents  to  this  rulemak- 
ing have  expressed  concern  that  the 
adoption  of  the  proposed  rules  requiring 
the  carriers  to  submit  their  equal  employ- 
ment programs  and  report  their  employ- 
ment statistics  to  the  Commission  would 


•  In  a  letter  to  the  Commission  from  the 
Justice  Department.  Assistant  Attorney  Gen- 
eral Pollack  stated:  "Title  vn  waa  not  in- 
tended to  circumscribe  the  authority  of  Fed- 
eral agencies  other  than  the  Equal  Employ- 
ment Opportunity  Commission  to  regulate 
employment  practices."  Letter  of  Assistant 
Attorney  General  Pollack,  Department  of 
Justice.  Mar.  21.  1968  (reproduced  in  full  in 
13  PCC.  2d  766.   App.  A). 

»44  U.S.C.A.  sec.  3601.  et  seq. 
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cause  serious  administrative  burdens  for 
the  Commission.  We  have  considered  this 
problem  and  have  drafted  our  rules  so 
as  to  minimize  any  additional  burden  to 
the  Commission.  Our  annual  employ- 
ment reports  are  designed  to  be  sub- 
divided into  computerized  data  which 
can  then  be  programed  for  retrieval, 
to  provide  a  variety  of  "profile"  statistics 
regarding  utilization  of  minority  group 
and  female  employees  within  each  com- 
pany or  the  industry  as  a  whole.  Use  of 
this  computerized  data  will  relieve  the 
administrative  burden  which  might 
otherwise  result  from  processing  such 
annual  employment  reports.  It  will  also 
provide  ready  access  to  the  information 
contained  in  these  forms  and  allow  ease 
of  data  sto^aee  for  cumulative  purposes. 
In  this  respect,  we  reemnhasize  what  we 
stated  earlier  in  our  decision  regarding 
the  rules  --pnuiring  broadcast  licensees 
to  show  nondiscrimination  in  their  em- 
ployment practices  that  the  data  which 
will  be  eompilpd  from  these  reports  will 
sen'e  to  p^cvlde  the  Commi.'ssion  with  a 
basis  for  the  pxamination  of  industry  em- 
ployment patterns,  and  will  allow  us  to 
raise  appropriate  questions  as  to  the 
cause  of  such  '^attprn.';. 

7.  We  have  also  provided  that  every 
common  carrier  licensee  and  permittee, 
who  employs  16  or  more  full-time  em- 
ployees, submit  to  the  Commission  copies 
of  its  eoual  employment  program.  This 
information  is  not  regularly  filed  with 
any  other  aeency.  and  we  feel  the  Com- 
mission should  have  copies  of  these  pro- 
grams available  to  it  to  evaluate  the 
implementation  of  its  equal  employment 
rules.  Once  a  licensee  or  permittee  has 
submitted  its  program  to  the  Commis- 
sion, it  need  not  annually  file  the  entire 
program  thereafter.  However,  all  changes 
which  are  instituted  in  a  particular  pro- 
gram should  be  submitted  by  the  carrier 
on  April  1  of  each  year. 

8.  We  have  also  noted  with  interest 
the  comments  by  several  of  the  carriers 
who  employ  few  employees,  objecting  to 
the  provisions  of  the  proposed  rules  as 
overly  burdensome  or  inapplicable  to 
those  small  companies  which  have  so  few 
employees  that  functions  between  vari- 
ous positions  in  the  company  are  not 
defined,  and  frequently  one  person  per- 
forms in  several  different  capacities 
within  the  company.  We  believe  that 
these  objections  have  merit,  and  have 
concluded  that  the  benefits  of  requiring 
annual  employment  reports  from  such 
companies  would  not  be  such  as  to  justify 
the  burden  that  would  result.  Various 
other  provisions  of  the  rules  also  appear 
not  to  be  applicable  to  these  companies. 
We  have  also  noted,  however,  that  in  its 
recent  enactment  of  rules  requiring 
broadcast  licensees  to  show  nondis- 
crimination in  their  employment  prac- 
tices (FCC.  70-545.  June  3.  1970-  the 
Commission  has  required  that  all  broad- 
cast licensees  with  five  or  more  full-time 
employees  submit  annual  employment 
reports  to  the  Commission.  We  feel  that 
this  requirement  is  proper,  when  ex- 
amined in  light  of  the  impact  that  a  small 
broadcaster  has  on  the  public  at  large. 
We  feel,  however,  that  employment  prac- 
tices of  small  common  carrier  licensees 
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do  not  directly  affect  the  public  to  the 
same  extent  that  do  the  employment 
practices  of  broadcast  licensees  of  similar 
size  It  is  upon  this  basis,  and  taking  into 
account  our  aforementioned  concern 
with  putting  additional  burdens  on  small 
carriers,  that  we  have  raised  the  mini- 
mum employment  limit  for  common  ear- 
ners who  are  required  to  report  to  the 
Commission.  We  have,  therefore,  pro- 
vided that  all  common  carrier  licensees 
and  permittees  who  employ  fewer  than  16 
employees  will  not  be  required  to  submit 
an  annual  employment  report  (FCC 
Form  395)  but  will  be  required  to  submit 
a  statement  to  the  Commission  of  com- 
plaints of  violations  of  equal  employment 
provisions  of  Federal,  State,  Territorial, 
or  local  law  filed  before  any  body  havii\g 
competent  Jurisdiction. 

9.  Several  of  the  objections  contend 
that  the  present  rule-making  will  in- 
volve the  Commission  in  labor-manage- 
ment negotiations  as  regards  hiring 
practices.  We  do  not  agree  As  we  noted 
previously,  the  national  policy  against 
discrimination  In  employment  on  the 
basis  of  race,  religion,  sex,  and  national 
origin  is  of  paramount  importance.  The 
Commission,  under  the  provisions  of 
the  Communications  Act  of  1934.  as 
amended,  is  required  to  grant  licenses 
only  when  sho^n  to  be  in  the  public  in- 
terest, convenience,  and  necessity.  It  Is 
clear  to  us  that  discriminatory  employ- 
ment practices  by  a  common  carrier 
licensee  or  permittee  are  not  compatible 
with  the  public  Interest.  It  Is  with  this 
point  that  the  present  rule-making  is 
primarily  concerned,  and  not  with  the 
fact  that  it  may  also  collaterally  touch 
upon  the  collective  bargaining  tech- 
niques of  labor  or  management.  As  an 
aside,  we  note  that  discriminatory  em- 
ployment practices  are  never  in  the  pub- 
lic interest,  and  the  fact  that  such  may 
exist  in  some  unions,  with  management 
acquiescence,  does  not  Justify  our  dis- 
regard of  such  Improper  practices.* 

10.  Several  of  the  comments  also  sug- 
gested that  the  Commission's  rules  do 
not  establish  specific  standards  to  be 
followed  in  the  equal  employment  pro- 
gram. We  do  not  feel  that  It  Is  our  re- 
sponsibility to  dictate  to  each  common 
carrier  Licensee  or  permittee  the  specific 
Implementation  of  Its  equal  employment 
program.  Each  Licensee  or  permittee  Is  in 
the  best  position  to  know  the  distribu- 
tion in  employment  of  the  minority  pop- 
ulation in  its  particular  area,  and  Is  thus 
best  able  to  determine  the  efforts  needed 
to  promote  equal  employment.  We  have 
set  down  broad  guidelines  based  upon 
recognized  principles  of  equal  employ- 
ment which  will  help  formulate  the 
needed  programs. 

11.  For  the  reasons  described  in  the 
foregoing    paragraphs,    and   the   public 
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policy  considerations  described  in  prior 
Commission  statements;  '  /(  is  ordered. 
Pursuant  to  the  authority  contamed  in 
sections  4ii).  214,  303,  307,  308.  309.  and 
310  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C.  154a),  303,  307. 
308.  309,  and  310,  that  effective  Septem- 
ber 18.  1970  Parts  0  and  1  of  the  Com- 
mission's rules  are  amended  and  new 
}}  21.307  and  23.49  are  added  as  set  forth 
in  Appendix  A  of  this  report  and  order,' 
and  that  the  proceedings  in  Docket  No. 
18742  are  terminated. 

(Sees.  4,  214.  303,  307.  308.  309,  310.  48  Stat  . 
as  amended.  1066,  1075.  1082.  1083.  1084, 
1085.  1086;  47  US.C.  154.  214,  303,  307.  308. 
300, 310) 

Adopted:  August  5,  1970. 

Released:  August  11,  1970. 

federal  commttnications 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 

Appendix  A 

A.  Parts  0  and  1  are  amended  as 
follows : 

1.  In  I  0.455'c>,  subparagraph  (15)  Is 
added  to  read  as  follows : 

§  0.435      Other  locations  al  which  records 
may  be  inspected. 

«  •  *  •  • 

(c»   Common  Carrier  Bureau.  •   •   • 
1 15 1   Annual  Employment  Report  filed 
by  common  carrier  licensees  or  permit- 
tees pursuant  to  i  1.815  of  this  chapter. 
•  •  •  •  • 

2.  A  new  S  1,815  Is  added  to  read  as 
follows : 

§  1.815      Reports  of  annual  employment. 

(a)  Each  common  carrier  licensee  or 
permittee  with  16  or  more  full-time  em- 
ployees shall  file  with  the  Commission, 
on  or  before  April  1  of  each  year,  on 
FCC  Form  395  an  annual  employment 
report. 

(b)  A  copy  of  every  annual  employ- 
ment report  filed  by  the  licensee  or  per- 
mittee pursuant  to  the  provisions  herein ; 
and  copies  of  all  exhibits,  letters,  and 
other  docxunents  filed  as  part  thereof, 
all  amendments  thereto,  all  correspond- 
ence between  the  permittee  or  licensee 
and  the  Comin,isslon  pertaining  to  the 
reports  after  they  have  been  filed  and 
all  documents  incorporated  herein  by 
reference  are  open  for  public  Inspection 
at  the  ofBces  of  the  Commission. 

B.  In  Parts  21  and  23.  new  §§  21,307 
and  23.49,  both  to  read  Identically,  are 
added  to  read  as  follows : 


•  "UnloDS  as  well  as  employers  ar«  respon- 
aible  (or  much  of  U>«  racial  dlscrUninatlon 
wtach  exists  In  tb«  country  today  "  Ouild. 
'Blaclc  Power  In  the  Unlonfi-.  78  Yale  LJ. 
46,  00  (1S>68).  See  also:  Equal  Bcnployment 
Opportunity  Commission,  Beport  No.  1 
(1»«0). 


■  13  P.C  C  2d  766  (July  3,  1958)  :  IB  FCC. 
2d  240  (June  4,  1969):  34  P,R  19200  (Dec,  4. 
1969). 

•  A  finalized  version  of  the  Annual  Report 
Form  (FCC  395i  will  be  pubUshed  after  clear- 
ance of  the  proposed  form  with  the  OfTSce 
of  Management  and  Budget. 

•  Concurring  and  dissenting  statement  of 
Commission  Hartley  filed  as  part  of  original 
document:  Commlflsl oners  Robert  E.  L«« 
and  WeUs  concurrtJig  in  the  result. 


§  __. Eifual  employment  opportuni- 
ties. 

(a>  General  policy.  Equal  opportunity 
in  employment  shall  be  afforded  by  all 
common  carrier  licensees  or  permittees 
to  all  qualified  persons,  and  no  person- 
nel shall  be  discriminated  sigalnst  in  em- 
ployment because  of  sex,  race,  color, 
religion,  or  national  origin. 

(b)  Equal  employment  opportunity 
program.  Each  licensee  or  permittee 
shall  establish,  maintain,  and  carry  out, 
a  positive  continuing  program  of  specific 
practices  designed  to  assure  equal  op- 
portunity in  every  aspect  of  employment 
policy  and  practice.  Under  the  terms  of 
Its  program,  a  licensee  or  permittee  shall : 

(1)  Define  the  responsibility  of  each 
level  of  management  to  Insure  a  positive 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and  es- 
tablish a  procedure  to  review  and  con- 
trol managerial  and  supervisory  per- 
formance. 

(2)  Inform  Its  employees  and  recog- 
nized employee  organizations  of  the 
positive  equal  employment  opportunity 
policy  and  program  and  enlist  their 
cooperation. 

(3)  Communicate  its  equal  employ- 
ment opportunity  policy  and  program 
and  its  employment  needs  to  sources  of 
qualified  applicants  without  regard  to 
sex,  race,  color,  religion,  or  national 
origin,  and  solicit  their  recruitment  as- 
sistance on  a  continuing  basis. 

(4)  Conduct  a  continuing  campaign 
to  exclude  every  form  of  prejudice  or 
discrimination  based  upon  sex,  race, 
color,  religion,  or  national  origin,  from 
the  licensees'  or  permittees'  personnel 
policies  and  practices  and  working 
conditions. 

(5>  Conduct  a  continuing  review  of 
job  structure  and  employment  practices 
and  adopit  positive  recruitment,  train- 
ing. Job  design  and  other  measures 
needed  in  order  to  insure  genuine  equal- 
ity of  opportunity  to  participate  fully  in 
all  organizational  units,  occupations  and 
levels  of  responsibility. 

(c)  Additional  information  to  be  fur- 
nished to  the  Commission.  (1)  Equal 
Employment  Programs  to  be  filed  by 
common  carrier  licensees  or  permittees. 

(i)  All  licensees  or  permittees  will  file 
a  statement  of  their  equal  employment 
opportunity  program  not  later  than  De- 
cember 17.  1970.  indicating  specific  prac- 
tices to  be  followed  in  order  to  assure 
equal  employment  opportunity  on  the 
basis  of  sex,  race,  color,  reUgon,  or  na- 
tional origin  in  such  aspects  of  employ- 
ment practices  as  regards  recruitment, 
selection,  training,  placement,  promo- 
tion, pay.  working  conditions,  demotion, 
layoff,  and  termination. 

(o)  Any  changes  or  amendments  to 
existing  programs  should  be  filed  with 
the  Commission  on  April  1  of  each  year 
thereafter. 

<b)  If  a  licensee  or  permittee  has 
fewer  than  16  full-time  employees,  no 
such  statement  need  be  filed. 

(21  The  program  should  reasonably 
address  itself  to  such  specific  areas  as 
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set  forth  below,  to  the  extent  that  they 
are  appropriate  in  terms  of  licensee  size, 
location,  etc. 

(1)  To  assure  nondiscrimination  in  re- 
cruiting. <a)  Posting  notices  in  the  li- 
censee's or  permittees  offices  informing 
applicants  for  employment  of  their  equal 
employment  rights  and  their  right  to 
notify  the  Equal  Employment  Oppor- 
tunity Commission,  the  Federal  Com- 
munications Commission,  or  other  ap- 
propriate agency.  Where  a  substantial 
number  of  applicants  are  Spanish- 
surnamed  Americaivs  such  notice  should 
be  posted  in  Spanish  and  English, 

(bi  Placing  a  notice  in  bold  tjTse  on 
the  employment  application  informing 
prospective  employees  that  discrimina- 
tion because  of  sex.  race,  color,  religion, 
or  national  origin  is  prohibted  and  that 
they  may  notify  the  Equal  Employment 
Opportunity  Commission,  the  Federal 
Communications  Commission  or  other 
appropriate  agency  if  they  believe  they 
have  been  discriminated  against. 

(c)  Placing  employment  advertise- 
ments in  media  which  have  significant 
circulation  among  minority-group  peo- 
ple in  the  recruiting  area. 

(d)  Recruiting  through  schools  and 
colleges  with  significant  minority-group 
enrollments. 

(e)  Maintaining  systematic  contacts 
with  minority  and  human  relations  or- 
ganizations, leaders,  and  spokesmen  to 
encourage  referral  of  qualified  minority 
or  female  applicants. 

( / 1  Encouraging  present  employees  to 
refer  minority  or  female  applicants, 

<g)  Making  known  to  the  appropriate 
recruitment  sources  in  the  employer's 
immediate  area  that  qualified  minority 
members  are  being  sought  for  considera- 
tion whenever  the  licensee  hires. 

(ii)  To  assure  nondiscrimination  in 
selection  and  hiring,  (a)  Instructing 
personally  those  on  the  staff  of  the  li- 
censee or  permittee  who  make  hiring 
decisions  that  all  applicants  for  all 
jobs  are  to  be  considered  without 
discrimination. 

(b)  Where  union  agreements  exist,  co- 
operating with  the  union  or  unions  in 
the  development  of  programs  to  assure 
qualified  minority  persons  or  females  of 
equal  opportunity  for  employment,  and 
including  an  effective  nondiscrimination 
clause  in  new  or  renegotiated  union 
agreements. 

(CI  Avoiding  use  of  selection  tech- 
niques or  tests  which  have  the  effect  of 
discriminating  against  minority  groups 
or  females. 

(iii)  To  assure  nondiscriminatory 
placement  and  promotion,  (a)  Instruct- 
ing personally  those  of  the  licensee's  or 
permittee's  staff  who  make  decisions  on 
placement  and  promotion  that  minority 
employees  and  females  are  to  be  con- 
sidered without  discrimination,  and  that 
job  areas  in  which  there  is  little  or  no 
minority  or  female  representation  should 
be  reviewed  to  determine  whether  this 
results  from  discrimination. 

(b)  Giving  minority  groups  and  fe- 
male employees  equal  opportimity  for 
positions  which  lead  to  higher  positions. 
Inquiring  as  to  the  interest  and  skills 


of  all  lower-paid  employees  with  respect 
to  any  of  the  higher-i>aid  positions,  fol- 
lowed by  assistance,  counseling,  and  ef- 
fective measures  to  enable  employees 
with  interest  and  potential  to  qualify 
themselves  for  such  positions. 

ic>  Reviewing  seniority  practices  to 
insure  that  such  practices  are  nondis- 
criminatory and  do  not  have  a  discrim- 
inatory effect. 

(d>  Avoiding  use  of  selection  tech- 
niques or  tests,  which  have  the  effect  of 
discriminating  against  minority  groups 
or  females. 

(iv)  To  assure  nondiscrimination  in 
other  areas  uf  employment  practices.  (o» 
Examining  rates  of  pay  and  fringe  bene- 
fits for  present  employees  with  equivalent 
duties,  and  adjusting  any  inequities 
found. 

<b)  Providing  opportunity  to  perform 
overtime  work  on  a  basis  that  (loes  not 
discriminate  against  qualified  minority 
group  or  female  employees. 

(di  Report  of  complaints  filed  against 
licensees  and  permittees.  «1)  All  licens- 
ees or  permittees  shall  submit  an  annual 
report  to  the  FCC  no  later  than  April  1 
of  each  year  indicating  whether  any 
complaints  regarding  violations  by  the 
licensee  or  permittee  of  equal  employ- 
ment provisions  of  Federal.  State.  Terri- 
torial, or  local  law  have  been  filed  before 
any  body  having  competent  jurisdiction, 

(i)  The  report  should  state  the  par- 
ties involved,  the  date  filing,  the  courts 
or  agencies  before  which  the  matters 
have  been  heard,  the  appropriate  file 
number  <if  any),  and  the  respective  dis- 
position or  current  status  of  anj'  such 
complaints. 

(ii)  Any  licensee  or  permittee  who  has 
filed  such  information  with  the  EEOC 
need  not  do  so  with  the  Commission,  if 
such   previous   filing   is   indicated. 

(e»  Complaints  of  violations  of  Equal 
Employment  Programs,  il*  Complaints 
alleging  employment  discrimination 
against  a  common  carrier  licensee  will  be 
considered  by  the  Commission  in  the  fol- 
lowing manner: 

(i)  If  a  complaint  raising  an  issue  of 
discrimination  Is  received  against  a  li- 
"censee  or  permittee  who  is  within  the 
jurisdiction  of  the  EEOC.  it  will  be  sub- 
mitted to  that  agency.  The  Commission 
will  maintain  a  liaison  with  that  agency 
which  will  keep  the  Commission  in- 
formed of  the  disposition  of  complaints 
filed  against  any  of  the  common  carrier 
licensees. 

'ii'  Complaints  alleging  employment 
discrimination  against  a  common  carrier 
licensee  or  permittee  who  does  not  fall 
under  the  jurisdiction  of  the  EEOC  but 
is  covered  by  appropriate  enforceable 
State  law.  to  which  penalties  apply,  may 
be  submitted  by  the  Commission  to  the 
respective  State  agency, 

<  iii  I  Complaints  alleging  employment 
discrimination  against  a  common  carrier 
licensee  or  permittee  who  does  not  fall 
under  the  jurisdiction  of  the  EEOC  or  an 
appropriate  State  law.  will  be  accorded 
appropriate  treatment  by  the  FCC, 

<iv)  The  Commission  will  consult  with 
the  EEOC  on  all  matters  relating  to  the 
evaluation  and   determination   of  com- 


pliance by  the  common  carrier  licensees 
or  permittees  with  the  principles  of  equal 
employment  as  set  forth  herein. 

( 2 1  Complaints  indicating  a  general 
pattern  of  disregard  of  equal  employment 
practices  which  are  received  against  a 
licensee  or  permittee  who  is  required  to 
file  an  employment  report  to  the  Com- 
mission under  5  1  815' a'  of  this  chapter, 
will  be  investigated  by  the  Commission. 

(f)  Records  available  to  public — tl) 
Commission  records.  A  copy  of  everj'  an- 
nual emloyment  report,  equal  employ- 
ment opportunity  program,  and  reports 
on  complaints  regarding  violation  of 
equal  emplovment  provisions  of  Federal, 
State.  Territorial,  or  local  law.  and  copies 
of  all  exhibits,  letters,  and  other  docu- 
ments filed  as  part  thereof,  all  amend- 
ments thereto,  all  correspondence  be- 
tween the  permittee  or  licensee  and  the 
Commission  pertaining  to  the  reports 
after  they  have  been  filed  and  all  docu- 
ments incorporated  therein  by  reference, 
are  open  for  public  inspection  at  the 
offices  of  the  Commission. 

1 2)  Records  to  be  maintained  locally 
for  public  inspection  by  licensees  or  per- 
mittees—  '\i  Records  to  be  maintained. 
Each  licensee  or  permittee  required  to 
file  annual  emplo>Tneni  reports,  equal 
employment  opportunity  programs,  and 
annual  reports  on  complaints  regarding 
violations  of  equal  employment  provi- 
sions of  Federal.  State.  Territorial,  or 
l(5cal  law  shall  maintain,  for  public  in- 
spection, in  the  same  manner  and  in  the 
same  locations  as  required  for  the  keep- 
ing and  posting  of  tariffs  as  set  forth  in 
ii  61,72  of  this  chapter,  a  file  containing  a 
cony  of  each  such  report  and  copies  of  all 
exhibits,  letters,  and  other  documents 
filed  as  part  thereto,  all  correspondence 
between  the  permittee  or  licensee  and  the 
Commission  pertaining  to  the  reports 
after  they  have  been  filed  and  all  docu- 
ments incorporated  therein  by  reference. 

<ui  Period  of  retention.  The  docu- 
ments specified  in  subdivision  *i'  of  this 
subparagraph  shall  be  maintained  for  a 
period  of  2  years. 

Appendix  B 
companies  rtling  comments  in  docket  no. 

18742 

1  American  Telephone  &  Telegraph  Co. 

2  Data  Transmission  Co, 

3  Ea-stern  Oregon  Telephone  Co. 

4.  Equal    Employment    Opportunity    Com- 
mission, 

5  GT&E  Service  Corp. 

6  ITT  World  Communications  Inc. 

7  US  Department  of  Labor. 

8  National    Association    of   Radiotelephone 

Systems 

9  Niagara  Telephone  Co, 

10  TelePrompTer    Transmission    of    Kansas. 

Inc, 

11  TelePrompTer      Transmission      of      New 

Mexico.  Inc, 

12  TelePrompTer   Transmission   of   Oregon, 

Inc. 

13  United  Pruit  Co. 

14,  United    States    Independent    Telephone 

Association. 

15.  United  Utilities,  Inc. 
16    United  Video.  Inc, 

(F,R    Doc     70-10660;    Filed,    Aug.    13,    1970; 
8  48  am  ] 


FEDERAL  REGISTER,   VOL,    35,   NO.    158 — FRIDAY,   AUGUST   14,    1970 


128% 


RULES  AND  REGULATIONS 


ritle  24— HOUSING  AND  HOUSINfi  CREDIT 


ChapUr  Vll Federal  Insurance  Administration,  Department  of  Housng  and  Urban  Development 

SUBCHAPTEI    B NATIONAL    FLOOD    INSURANCE    oKOGtAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List   of   Designated    Areas 
section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  n.w  entry  to  the  Uble.  which  entr>'  reads  as  follows: 
8  1914.4      Li»t  of  designated  •re«». 

O  ^  A  •  * 


6UU 


County 


Location 


Map  No. 


State  map  repository 


Lcipal  map  r>'ptj6H«-<ry 


Kffpctfvp  dnte 

of  aiittionzatiini 

ol  saie  o(  llcx^! 

liLSuranc*  tor   if. 


Fli*1.1a- 


D«<1« 


Louh*»u. J.fl-«» 0^'*°» EK  061  0950  01... 


M;5S!s,!ipl Jicksoo Ooean  Spring-- --  EaOfol^WJl- 


RhoJ- Ulaiid...  W««hii«U>o Westerly. 


TemjMSW Kaoi. 


Do do  -. 

j^iis.. VLadlson. 


KnoivUle. 

Irving. . 


Do. HMTto— . 

^  Do Cameron. 


F  I''  I'll  0750  01  . .  Department  of  Community  Affairs, 
225  West  Jefferson  St.,  Tallahassee, 
Fla.>2303. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  TaUahaawe,  Fla.  32308. 

State  Department  of  Public  Works, 
Poet  Office  Box  44156,  Capitol  Sta- 
tion. Baton  Rouge.  La.  70804. 

L.iikiniiia  Inairanoe  Department, 
B.  I  4.'.4  '"spitol  station.  Baton 
Kwifce.  La    7»*04. 

^tate  it  MlssisshH'i.  CHwemor's  Kmet^ 
^•.■;kv  I  ,jU:ci:  «2''.  Mississippi  St., 
KiVi:':;  ♦(>'   J*,  k-sii-    Miss.  392ft'>. 

Mississippi  R«s«ir'.'f  and  Uerelop- 
:!,•;, I  1  eiitrf  l:Jorniation  Services 
p'v.'>ii>u  ivwt  office  Drawer  2470, 
Jaoliwn,  M;.«,  39205. 

Mississippi  Insurance  Department, 
i!'^  W'Kjlfolk   Bldg.,  Jackson,  Miss. 

H-'oxit  Island  SUtf-wide  Planning 
1  r'l^siiii.  Room  l.a-A,  The  State 
H  •US''.  Pr'^vidt'-ic.  HI.  029G3. 

Rn*lt"  l.-iiand  Insurance  Department, 
i:-«j"!    4!^     4'    'A  .-.■it minster    St., 

TeiTiHsse*'  Dil-.c."  'if  '.  bun  and  Federal 
.\ilair=,  ;t-'.  ~iu  Ave.  N.,  Nashville, 
T.n.r;   r:: . 

T..:,[,,.<^s,.,.  !  -i  fitment  of  Insurance 
and  Banking.  R-114  State  Office 
BiJg  .  -Nashville,  Tenn.  37219. 

T-ias  Water  Development  Board,  301 

West  2d  St.,  Austin.  Tex.  78711. 
State  Board  of  Insurance,  Uth  and 
San  Jadnto,  Austin,  Tex.  78701. 
do 


Pnbtie     Works     Department,     1S51    Ang  14,  1970. 
Northwest   12tb   St.,   lilami,    Fla. 
3S126. 


City  Hall,  Hughy  P.  Long  Avp   and  Do. 

2d  St.,  Oretoa,  La.  70053. 


City  Hall,  1018  Porter  Ave.,   Ocean  Do. 

Springs,  Hiss.  39564. 


E  «  iXfj    .'J4'>  j\ . 


E  47  0W3  OOOO  ill . 


F.  47  (XSl  31111  01 
E  4»  113  MA)  JJ 

through 
E  48  113  3420  -35 


Kl  L««0- --    .   K  4»  JOl  2i:»  01. 

Unlnoorporatwl        E  4»  331  IUlO  01. 


.do. 


Town    Clerk's    OfBoe,    Town    HaU,  Dd. 

Broad  St.,  Westerly.  K.l.  028K1. 


Metropolitan  Planning   Commission,  Do. 

Bldg.  A.  City  Hai;  Park,  Knoivllln, 
Tenn.  37902. 


do IX>- 

Office  of  the  City  Secretary,  City  Hall.  Do. 

835  West  Irving  Blvd.,  Irving,  Tei. 
75080. 

City  Hall,  1122  Cedar  Lane,  Seabrook,  Do. 

Tei.  n58«. 
Courthouse,  Brownsville,  Tei"«3)...  Do. 


mlnistrator  effective  Jul/  22,   1970,  35  PH.   12360,  Aug.   1.    1970j 


Effective  date:  August  14,  1970. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 

[P.R.  Doc.  70-10591:   Piled    Au?.  13,  1970;  8:46  ajn.1 
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PART  1915 — IDENTIFICATION  OF  FLOOD-PRONE  AREAS 

List   of   Flood   Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  ihe  table    which  entry  reads  as  f  -iJcws: 
1915.3      List  of  flood  hazju'd  are«». 


Stati 


County 


I/Ocallon 


Map   Mo. 


State  map  n-xxy'-tiyrj 


Local  map  repository 


Florida Dade. 


•  •  • 
T  12  101  0750  01. 


I.oi;iiLi:.a Jefferson... 


GrtUia T  22  061  0060  01. 


Public  Works  Department,  1361  North- 
west 12th  St.,  Maiml,  Fla.  331.S, 


City  Hall,  Hughy  P.  Long  Ave  and 

2d  6t.,  Gretna,  La.  70053. 


Uisslisippl laoksoD Ooean  .-Springs T  28  059  1810  01.. 


ity    Hsll 
Spring.^ 


Miis 


r-i.-ler 
3-.  564. 


Ave  ,   Ooein 


Rhwif  Island...  Wa,sl.in(;t<in. 


W«<tej-ly T  44  069  0240  01 


Teimessee Knox. 


T  47  093  0000  01. 


Do do... 

Texas Hadlson. 


Knoxvfls T  47  0931  3no  01  . 

Irving T  48  113  3420  02 

throueh 
T  4*  113  3420  05 


Do Harris... 

Do Cameron. 


.  El  Lago 

Unlnoorporated 
areas. 


T  4«a01  2178  01 
T  4^331  1100  01 


..  Department   of  Community    ,\fTnlr<, 

225  West  Jeflerron  Pt  .  Ta!laha.i'<«.. 

Fla.  32303 
ptale    uf    Florida    Insurance    I>ei>art- 

ment.     Trea.'nn'r's     Offire.     ,itate 

Capitol,  TallahassBP.  Kl«  32303. 
..  State    lii'pa.'-tmerit   ol    Public   Works, 

P(«t  (imce  Box  441.'i5,  ranio'  Sta- 
tion. Baton  Rouire.  1.8   70sO4 
L.iuiMana      Insurance      I  >e|>artraent. 

Boi  4214.   Capltoi   Station.    Baton 

Rfiure,  La   TOSTM 
.  State  of  Missusippi.  Governor'' Emer- 

gfncv  Counci:.  4.'y  Mis5U«-lpp;   ii  , 

Room  40H.  Jackson,  .Miss  3  '.ft' 
Missis^ippt    Research    and    I  >eTelop- 

inent  C^enter    InlormatK-in   .ServiftiS 

IMrtsinn.   I'o<t  Oi^ire   Drawr  24~n, 

Ja<kson,  Miss  39205. 
VlLssiviippi     irisumnoe     IHpartment, 

■in  W,.„,lf,,;k    B:ig.  Jacksijn,   .\Iisi. 

..  Rhode    I.'^land    Statewide     Piannlng 
Propram,    R(K>m    123  A.   Tlie  Slate 
Hoosp.   Prnvidt-nce     R.I    fr.«jn3 
Rhode  Pslarid  Insurance  I  M-parlment, 
Room     41"s,     4*     V\  hstnuiislex     St 
Providence,  R,!    Vim 
-.  Tenne,ssee  Cifticeof  I'rtian  and  FH.l.'nij 
.\'T,ir.,  .3J1  7th  Ave.  N  ,  Na.-ihviiic., 
T.:.:.    3-?lJ. 
Tennessee    i  )i-partTiiei;t   ol   Ii.siiranc*' 
and    Hanklne.    R  114    State    oace 
Bl  Ig  ,  NasliviUe.  Tenn.  37211. 

do 

Texas  Water  I>vplopment  Board, 

Wfst  2!  St..  Austin,  Tm    TClI 

Board    of     Insurance.     11th     and 

Jadnto.    Austin,     Tex.     71701. 

do City  Hall,  1122  Cedar  Lane,  Seabrook, 

Tex.  77686. 
do Courthouse,  Brownsville,  Tex.  78520. 


idenlihcalion  o? 
arfiii'  w , ;,  :    ■  t,  \  r 
'■;WM"i.H     er,r»fi 
natar  Is 


Au*    13,  l.ca. 


Do. 


Do. 


Town    Clerk's    (iffiw 
Broad  St.,  We.sler.y. 


T'^wn     TIsU, 
K.i.  ixaskii. 


irtropilltar  P'anr.: 
Hide  A  rity  Hal! 
'leni.    3" AW. 


ne    Ci 

Park 


mmlssioo, 
ICnoiv:.!*. 


301   1 
San 


.do         - 

ifTiceof  the  Cltv  .Secretary.  Pity  Hall, 
835  West  Irving  Blvd.,  Irving,  Tex. 
7606a 


Do. 


Do. 

Do. 


Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jtn  38,  1W»8  (S,1 
PR-  17804,  Nov.  28,  1968),  as  amended  (sees,  408-110  Public  Law  91  152,  Dec  24  19691,  42  USC  40';;:-412T,  Secrelarv's  deiepition 
of  authority  to  Federal  Insurance  Administrator,  34  F  R.  2680,  Feb  27  1969;  and  des'.gnaUon  of  Acti.ng  Federal  Insurance  .Ad- 
ministrator  effective   July   22,    1970,   35   FR     12360,   .'\ug     1,    1970i 


Effective  date-   August  14,  1970. 


I  F  R     Do<- 


Charles  W    Wiecking. 
Acting  Federal  Insurance  .^d'liTii.^fafor. 
70-10.592     Piled     Aug    1.1,    1970     8  45   a.m.) 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

(BDSA    Order    M-IA,    as    amended,    .Aue     14 
1970) 

M-IA — IRON  AND  STEEL 

This  order  is  found  necessary  and  ap- 
propriate to  promote  the  national  de- 
fense and  Is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
order  there  has  been  consultation  with 
industry  representatives.  Including  trade 
association  representatives,  and  consid- 
eration has  been  given  to  their  recom- 
mendations. 

This  revised  Order  M-IA  replaces 
BDSA  Order  M-IA  of  May  14,  1953,  as 


amended,    and 
amended. 

Sec. 


Direction    1    thereto,    a.-^ 


!        What  this  order  does 

2  Definitions. 

3  .Applicability  of  other   BDP.A   order.s   -ind 

regnlatlons 

4  Directives 

5  Opening  of  order  books. 

6  Acceptaiice  of  orders, 

7  Rejection   of   authorized   coni.ro:ied    ma- 

terial and  further  converter  orders, 

8  Priority   status   of   delivery   orders. 

9  Fhirther  converters 

10  Notification. 

11  Rules   sppllcable   to   acceptance   of    ACM 

orders  by  dlstributcws. 

12  How     a     distributor     places     authorlaed 

controlled  material  orders. 

13  Direct  shipments, 

14  Production    requirements    of    steel    pro- 

ducers. 

15  Small  order  exception 

16  Bequest  for  adjustment  or  exceptions 

17  Records  and  rep>orts. 

18  Communications, 

19  False  statements 

20  Violations. 


AT-THonrrv  Se-.'tPn.s  1  to  20  Issued  under 
sec  704,  64  Stat.  816,  as  amended,  50  tJ.S.C. 
App,  2154:  sec  1,  Public  Law  91  370  50 
U.SC.  App  2166,  Interpret  or  apply  sec  Ul, 
64  St.at  799,  as  amended,  50  U.SC  App  2071; 
sec  706,  64  Stat  816.  as  amended,  50  U.SC. 
App  2155:  sec  1,  80  Stat.  235,  50  U.SC,  App. 
2:66.  EO  10480,  as  amended,  IB  FR  4J35. 
6201,  19  FR  3807  7249  21  FR  1673  23  F  R. 
5061,  6971.  24  PR  3779  27  PR  '^683,  11447; 
DMO  8400  1.  28  PR,  12164,  32A  CFR  Ch  I; 
Commerce  Department  Order  No  40  "A  si 
F  R   2930 

Section  1        W  hal  thi>  order  diK"*,, 

This  order  ."supplements  DMS  Regula- 
tion 1,  and  applies  to  all  producer.'^  and 
distributors  of  steel  mill  products  It 
sets  forth  the  rules  governing  operations 
of  producers,  further  converters,  and 
distributors  of  steel  mill  products  under 
the  Defense  Materials  System,  The  o.^der 
provides  for  the  issuance  of  production 
directives  to  steel  producers.  It  estab- 
lishes rules  for  the  acceptance  or  rejec- 
tion of  authorized  controlled  mate.nal 
orders  by  producers  and  distributors  and 
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pr^cribes  the  manner  in  which  steel 
producers  obtain  production  materials  to 
fill  mandatory  acceptance  orders. 

Ser.  2      Definitions. 

As  used  in  thLs  order: 
(a'  'Person"  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  U  S.  Gov- 
ernment or  any  other  government. 

bi  •BDSA"  means  the  Business  and 
Defense  Services  Administration  of  the 
U.S.  Department  of  Commerce. 

( c  '  'Steel  mill  product"  means  a  st«el 
product  listed  in  column  A  of  table  I  of 
this  order  This  term  includes  clad  or 
coated  products  «hen  clad  or  coated  by 
a  producer. 

'd'  "Delivery  order"  means  any  pur- 
chase order,  contract,  shipping,  or 
other  instruction  calling  for  delivery  of 
any  material  or  product,  or  performance 
of  construction  or  service,  on  a  particular 
date  or  dates  or  within  specified  periods 
of  time. 

(6)  "Authorized  controlled  material 
order"  means  any  delivery  order  for  any 
controlled  material  <as  distinct  from  a 
product  containing  controlled  materials » 
which  is  placed  pursuant  to  an  allot- 
ment, or  pursuant  to  self-authorization, 
as  provided  in  section  10  of  DMS  Regu- 
lation 1.  or  which  is  specifically  desig- 
nated to  be  such  an  order  by  any  regula- 
tion or  ordf-r  of  BDSA.  The  term  "ACM 
order"  shall  have  the  same  meaning  as 
"authorized  controlled  material  order  " 
'fi  -ACM-DX  order"  means  an  au- 
thorized controlled  material  order  iden- 
tified by  the  sufBx  DX  as  provided  in  sec- 
tion 10' b'  of  DMS  Regulation  1. 

igi  'Further  converter  order"  means 
a  delivery-  order  for  a  steel  mill  product 
placed  by  a  further  converter  with  a  pro- 
ducer-supplier identified  by  the  symbol 
"FC".  The  term. '  FC  order"  shall  have 
the  same  meaning  as  further  converter 
order. 

•  hi  "FC-DX  order"  means  a  further 
converter  order  identified  by  the  sufSx 
DX  as  provided  in  section  9<di  of  this 
order. 

'i'  "Mandatory  acceptance  order" 
means  an  ACM  order  or  an  FC  order.  It 
also  includes  any  other  delivejy  order 
for  a  steel  mill  product  which  a  producer 
or  steel  distributor  is  required  to  accept 
pursuant  to  any  regulation  or  order  of 
BDSA,  or  pursuant  to  a  specific  author- 
ization or  directive  from  BDSA. 

')>  "Producer"  means  a  person  who 
produces  one  or  more  steel  mill  products, 
(k)  "Carbon  steel  i including  wrought 
iron  I "  means  any  steel  customarily  so 
classified  and  also  includes:  di  Ingot 
iron;  <2i  all  grades  of  electrical  sheet 
and  strip;  'S'  low-alloy,  high-strength 
steels;  <4'  clad  and  coated  carbon  steels 
not  included  with  alloy  steels:  e.g.,  gal- 
vanized, tin.  terne,  copper  (excluding 
copper  wire  mill  products  > .  or  aluminum 
clad  and  or  coated  cartxjn  steels;  and 
1 5  '  leaded  carbon  steels.  "Low -alloy, 
high-strength  steels"  means  only  the 
proprietary  grades  promoted  and  sold  for 
this    purpose,    and    Navy    high-tensile 
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steel    grade    HT    Specification    MIL-S- 
16113  'Ships'. 

'I'  'Alloy  steel"  means  steel  contain- 
ing 50  percent  or  more  of  iron  or  steel 
and  any  one  or  more  of  the  following  ele- 
ments in  the  following  amounts:  Man- 
ganese, maximum  of  range  in  excess 
of  1.65  percent;  silicon,  maximum  of 
range  in  excess  of  0.60  percent  (except- 
ing electrical  sheet  and  strip  •;  copper, 
maximum  of  range  in  excess  of  0.60  per- 
cent; aluminum,  boron,  chromium  (less 
than  10  percent',  cobalt,  columbium, 
molybdenum,  nickel,  tantaltmi,  titanium, 
tungsten,  vanadium,  zirconium,  or  any 
other  alloying  elements  in  any  amount 
specified  or  known  to  have  been  added 
to  obtain  a  desired  alloying  effect.  Clad 
steels  which  have  an  alloy-steel  base  or 
carbon  steel  base  for  which  nickel  and/or 
chromium  is  contained  in  the  coating  or 
cladding  material  'e.g..  inconel.  monel, 
or  stainless '  are  alloy  steels. 

I  m '  "Stainless  steel"  means  heat  and 
corrosion-resisting  steel  containing  50 
percent  or  more  of  iron  or  steel  and  10 
percent  or  more  of  chromium  whether 
with  or  without  nickel,  molybdenum,  or 
other  elements. 

mi  "Production  directive"  means  a 
standing  directive  issued  by  BDSA,  from 
time  to  time  as  necessary,  directing  a 
producer  to  accept  and  fill  ACM  orders 
up  to  the  tonnag?  of  each  steel  mill  prod- 
uct indicated  therein. 

10)  'Set-aside"  means  the  specific 
tonnage  of  each  steel  mill  product  which 
a  producer  !.■?  required  to  reserve  for  ac- 
ceptance of  ACM  orders  piu^uant  to  a 
production  directive. 

ipi  "Ftirther  conversion"  means  the 
further  processing  of  one  steel  mill 
product  into  another  steel  mill  product 
for  sale. 

I  q  I  'Further  converter"  means  a  pro- 
ducer who  receives  a  steel  mill  product 
from  a  producer-supplier  for  further 
conversion,  and  who.  by  further  process- 
ing, converts  such  steel  mill  product  into 
another  steel  mill  product  for  sale. 

<ri  "Producer-supplier"  means  a  pro- 
ducer of  a  steel  mill  product  who  ships 
such  product  to  a  fiu-ther  converter  for 
further  conversion. 

( s  I  "Steel  distributor"  means  any  per- 
son (including  a  warehouseman,  steel 
service  center,  jobber,  dealer,  or  retailer) 
engaged  in  the  business  of  stocking  any 
steel  mill  product  at  one  or  more  loca- 
tions regularly  maintained  by  him  for 
such  purpose,  for  sale  or  resale,  in  the 
form  or  shape  as  received  by  him  or  after 
performing  the  operations  described  in 
the  following  sentence,  and  who,  in  con- 
nection therewith,  maintains  facilities 
and  equipment  necessary  to  conduct 
such  business.  Operations  referred  to 
above  are  cutting,  shearing,  burning,  or 
torch-cutting  to  length,  size,  or  shape; 
pipe  threading:  corrugating  and  forming 
of  roofing  and  sidmg:  forming  of  ridge 
roll,  valley,  and  flashing:  sorting  and 
grading;  and  the  like.  A  person  who,  in 
connection  with  any  sale  of  any  steel 
mill  product  from  his  stock,  bends, 
punches,  or  performs  any  fabricating  or 
processing  operation  designed  to  prepare 


such  material  for  final  use  or  assembly, 
or  who  delivers  straight  lengths  of  rein- 
forcing bars  as  part  of  a  fabricated  job 
or  project,  shall  not  be  deemed  a  dis- 
tributor with  respect  to  such  sale;  and  a 
person  who,  in  connection  with  any  pur- 
chase of  any  steel  mill  product  for  resale, 
does  not  take  physical  delivery  of  any 
such  steel  mill  product  into  his  own  stock 
at  a  location  regularly  maintained  by 
him  for  such  purpose,  shall  not  be 
deemed  a  distributor  with  respect  to  such 
resale. 

(t)  "Item"  means  any  steel  mill  prod- 
uct which  is  different  from  all  other 
steel  mill  products  by  reason  of  one  or 
more  of  its  specifications,  such  as  width, 
thickness,  temper,  alloy,  or  finish. 

(u)  "Production  material"  means, 
with  respect  to  any  producer,  any  ma- 
terial (including  controlled  material'  or 
product  which  will  be  physically  incor- 
porated into  steel  mill  products  which 
he  produces,  and.iatludes  the  portion  of 
such  material  nrttnally  consumed  or 
converted  into  sQ^tp  or  byproducts  in 
the  course  of  processing.  It  also  includes 
containers  and  packaging  materials  re- 
quired to  make  delivery  of  the  materials 
he  produces,  and  also  chemicals  used 
directly  in  the  production  of  the  ma- 
terials he  produces.  It  does  not  include 
production  equipment,  material  for  plant 
improvement,  expansion  or  construction, 
or  material  for  maintenance,  repair  or 
operating  supplies. 

(V)  "Primary  nickel"'  means  nickel  in 
the  following  forms  or  shapes: 

Electrolytic  cathodes. 

Ingots. 

Pigs. 

Rondelles. 

Cubes  and  peUeta. 

Shot. 

Oxide  (including  sintered  oxide) . 

Salts. 

Chemicals. 

Powder. 

Ferronlckel. 

(w)  "Lead  time"  means  the  minimum 
period  of  time  in  advance  of  the  first 
day  of  month  in  which  shipment  is  re- 
quired as  specified  in  column  B  of  table 
I  of  this  order. 

Sec.   3      Applicabilitj   of  other  BD.-^A  or- 
ders and  re^uialiuns. 

All  provisions  of  any  BDSA  regulation 
or  order,  including  DMS  regulations,  are 
superseded  to  the  extent  that  such  pro- 
visions are  inconsistent  with  this  order, 
but  Ln  all  other  respects  the  provisions  of 
such  regtilations  and  orders  shall  remain 
in  full  force  and  effect. 

Sec.  4     Directives. 

Each  producer  must  comply  with  pro- 
duction and  other  directives  as  issued 
by  BDSA,  or  as  such  directives  may  be 
amended,  by  BDSA 
Sec.  5      Opening  of  order  bookx. 

(a)  Each  producer  must  open  his  or- 
der books  for  the  acceptance  of  ACM 
and  PC  orders  for  each  calendar  quarter 
not  later  than  the  number  of  days  prior 
to  the  first  day  of  the  quarter  as  shown 
in  the  following  schedule: 
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Por  products  with  •  lead     Books    opened 

time   of    (days)     (se«         prior    to    first 

table  I  at  this  order) :         day  of  quarter. 

not  later  than 

{days) 

45   90 

60   '105 

75   „ 120 

90   135 

105   150 

120   165 

(b)  A  producer  may  open  his  order 
books  for  the  purpose  of  accepting  ACM 
anJ  PC  orders  for  any  calendar  quarter 
as  long  in  advance  of  the  periods  set 
forth  in  paragraph  (a)  as  he  i."ay  choose, 
but  after  his  order  bcwks  are  opened  he 
shall  accept  such  orders  as  provided  in 
section  6  of  this  order:  Provided.  That 
acceptance  by  a  producer  prior  to  the 
date  he  opens  his  order  books  of  ( 1 )  an 
ACM  order  directly  from  the  Depart- 
ment of  Defense  or  the  Atomic  Energy 
Commission,  or  <2)  an  ACM-DX  or  FC- 
DX  order,  shall  not  effect  an  opening 
of  his  books  so  as  to  require  acceptance 
of  other  ACM  or  PC  orders. 

Sec.  6      Acceptance  of  orders. 

(a)  Dviring  the  period  extending  from 
the  date  of  opening  his  order  books  imtil 
the  commencement  of  lead  time  for  the 
particular  product  involved,  each  pro- 
ducer must  accept  ACM  orders  for  such 
tonnages  of  each  such  product  for  each 
month  as  BDSA  shall  direct  in  its  pro- 
duction directives.  He  must  accept  all 
such  orders  offered  him  during  such 
period  up  to  the  tonnage  indicated  in  his 
production  directive.  He  must  also  accept 
FC  orders  from  his  further  converter 
customers  placed  with  him  in  accordance 
with  the  provisions  of  section  9  of  this 
order:  Provided.  That  an  ACM-DX  or 
FC-DX  order  must  be  accepted  without 
regard  to  lead  time  unless  it  is  impracti- 
cable for  him  to  make  delivery  within  the 
required  delivery  month  in  which  event 
he  must  accept  such  order  for  the 
earliest  practicable  delivery  date:  Pro- 
vided further.  That  an  ACM-DX  order 
must  be  accepted  even  though  his  set- 
aside  for  the  particular  product  has  been 
or  will  be  exceeded  by  such  acceptance. 

(b)  A  producer  who  receives  an  ACM 
or  FC  order  must  transmit  written  noti- 
fication to  the  person  who  tendered  such 
order  of  its  acceptance  or  rejection 
within  10  consecutive  calendar  days 
after  its  receipt,  except  that  in  the  case 
of  ACM-DX  or  FC-DX  orders  such  noti- 
fication must  be  transmitted  within  five 
(5)  consecutive  calendar  days  after  Its 
receipt.  Receipt  of  such  an  order  shall 
not  be  deemed  to  have  occurred  until 
its  receipt  at  the  place  where  the  pro- 
ducer usually  processes  such  orders. 

(c'  Each  producer  shall  Immediately 
notify  BDSA,  Iron  and  Steel  Division, 
by  telegram  if,  prior  to  the  commence- 
ment of  the  lead  time  for  any  particular 
product  in  any  given  montn,  he  has 
received  and  accepted  ACM  orders  for 
that  product  up  to  the  set-aside  ton- 
nages indicated  in  his  production  direc- 
tive for  the  month  involved. 

<d)  The  provisions  of  paragraph  (a> 
and  (c>  of  this  section  shall  not  be  ap- 
plicable to  any  ;)roducer  who  does  not 
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have  a  production  directive.  However, 
such  producer  may  accept  and  fill  ACM 
and  FC  orders  for  any  steel  mill  product 
for  which  he  does  not  have  a  production 
directive. 

I  e )  Nothing  in  this  order  shall  prohibit 
a  producer  from  accepting  ACM  orders 
for  steel  mill  products  for  more  than  the 
tonnage  indicated  in  his  production 
directive  in  any  month. 

Sec.  7      Rejection  of  authorized  controlled 
material  and  further  converter  orders. 

Unless  otherwise  specifically  directed 
by  BDSA,  a  producer  may  reject  an  ACM 
or  PC  order  in  any  of  the  following  cases. 
but  he  shall  not  discriminate  among 
customers  in  rejecting  such  orders: 

(a)  If  the  quantity  ordered  is  less 
than  the  minimum  mill  quantity  speci- 
fied in  column  C  of  table  I  of  this  order, 
and  has  not  been  combined  with  another 
order  pursuant  to  section  10 'e)  of  DMS 
Regulation  1. 

( b '  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  such 
producer's  regularly  established  prices 
and  terms  of  sale  or  payment. 

(c>  If  the  order  tendered  by  a  steel 
distributor  is  not  in  accordance  with 
section  12  of  this  order,  or  if  the  order 
tendered  by  a  further  converter  is  not 
in  accordance  with  section  9  of  this  order. 

(d)  If  the  order  calls  for  delivery  of 
any  steel  mill  product  in  a  particular 
month  and  is  received  after  the  com- 
mencement of  lead  time  for  that  prod- 
uct. However,  an  ACM-DX  order  or 
FC-DX  order  must  be  accepted  in  ac- 
cordance with  section  6(a)  of  this  order. 

(e(  If  he  has.  prior  to  the  commence- 
ment of  lead  time,  for  the  product  and 
month  involved,  accepted  ACM  orders  at 
least  equal  to  the  tonnage  specified  in  his 
production  directive.  However,  an  ACM- 
DX  order  or  FC-DX  order  must  be  ac- 
cepted in  accordance  with  section  6(a> 
of  this  order. 

.Sec^  8      Priority  Mtatus  of  delivery  orderK. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section  ACM  and  PC  orders 
shall  take  precedence  over  all  other  de- 
livery orders  and  shall  be  shipped  as 
close  to  the  requested  delivery  date  as  is 
practicable.  All  ACM  orders  and  PC 
orders  shall  have  equal  preferential 
stattis:  Provided,  That  ACM  orders  car- 
ried over  from  any  previous  month  shall 
take  precedence  over  ACM  orders  calling 
for  delivery  in  the  then  current  month 
involved:  And  provided  further,  however. 
That  ACM-DX  and  FC-DX  orders,  shall 
have  priority  in  acceptance  and  delivery 
over  all  other  ACM  and  FC  orders,  in- 
cluding carryover  orders.  Such  carryover 
orders  shall  not  be  applied  against  the 
set-aside  for  the  month  in  which  such 
carryover  orders  are  rescheduled  but 
shall  be  in  addition  thereto. 

(b)  A  delivery  order  for  steel  mill 
prodticts  placed  pursuant  to  a  directive 
issued  by  BDSA  ( other  than  a  production 
directive)  shall  take  precedence  over  any 
other  delivery  order  previously  or  subse- 
quently received,  imless  a  contrary  In- 
struction appears  in  such  or  a  subsequent 
directive. 
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Sec.  9      Further  converters. 

(a)  A  further  converter  who  has  a 
production  directive  shall  obtain  sufiB- 
cient  tonnages  of  steel  mill  products  to 
enable  him  to  comply  with  his  produc- 
tion directive  by  placing  further  con- 
verter orders  with  his  regular  producer- 
supplier  or  suppUers  of  the  steel  mill 
products  involved. 

lb'  Each  further  converter  order 
placed  according  to  the  provisions  of 
paragraph  lai  of  this  section  must  be 
identified  by  the  symbol  PC  and  shall  be 
certified  as  follows:  "Certified  for  Na- 
tional Defense  use  under  DMS  Regula- 
tion 1  "  and  signed  as  provided  in  BDSA 
Regtilation  2  Such  PC  orders  may  be 
placed  only  for  the  purpose  of  obtaining 
Bteel  mill  products  to  fill  ACM  orders 
already  accepted  at  the  time  of  place- 
ment thereof,  or  for  the  purpose  of  re- 
placing in  inventory  steel  mill  products 
used  within  the  same  calendar  quarter 
or  the  immediately  preceding  calendar 
quarter  to  fill  ACM  orders.  No  further 
converter  shall  place  FC  orders  with  his 
producer-supplier  for  deUvery  of  a 
greater  quantity  of  any  steel  mill  prod- 
uct than  is  necessary  to  enable  him  to 
comply  with  his  production  directive: 
Provided.  That  a  further  converter  may 
place  FC-DX  orders  with  his  producer- 
supplier  in  an  amount  necessary  to  fill 
ACM-DX  orders  which  he  has  accepted 
in  excess  of  his  prtxluction  directive.  A 
further  converter  who  has  accepted  ACM 
orders  in  excess  of  this  set-aside  may 
place  FC  orders  in  obtaining  the  steel 
mill  products  required  to  fill  such  excess 
over  his  set-aside  or  to  replace  in  inven- 
tory the  steel  mill  products  used  by  him 
for  such  purpose:  Provided.  The  excess 
tormage  has  been  mutually  agreed  upon 
between  the  producer-supplier  and  the 
further  converter  involved. 

(c)  A  further  converter  who  does  not 
have  a  production  directive  and  who 
requires  steel  mill  products  to  fill  ACM 
orders  or  to  replace  in  inventory  steel 
mill  products  used  to  fill  ACM  orders 
must,  in  obtaining  steel  mill  products  for 
either  purpose.  afQx  the  program  identi- 
fication symbol  D-3  to  the  dehvery  order 
he  places  with  his  regular  supplier  of 
such  products.  Such  delivery  orders  are 
hereby  designated  as  ACM  orders  and 
shall  be  certified  and  signed  as  provided 
m  paragraph  (b)  of  this  section  In  plac- 
ing such  ACM  orders,  the  further  con- 
verter shall  indicate  the  program  identi- 
fication svTnbol  D-3  and  the  calendar 
quarter  in  which  delivery  of  the  steel  mil 
products  is  required:  Provided.  That 
ACM  orders  placed  by  a  further  con- 
verter pursuant  to  this  paragraph  shall 
call  only  for  the  delivery  of  the  quantity 
of  steel  miU  products  such  further  con- 
verter requires  to  fill  ACM  orders  already 
accepted  or  to  replace  in  Inventory  the 
steel  mill  products  used  to  fill  ACM 
orders:  And  provided  further.  With  re- 
spect to  inventory  replacement,  the  pro- 
gram identification  symbol  D-3  may  be 
uaed  to  place  orders  for  steel  mill  prod- 
ucts pursuant  to  this  paragraph  only  in 
the  calendar  quarter  in  which  thej-  were 
taken  from  inventory  or  in  the  im- 
mediately succeeding  calendar  quarter. 
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If  acceptance  of  an  ACM  order  by  a 
further  converter  who  does  not  have  a 
production  directive  results  in  a  need 
for  him  to  acquire  steel  mill  products 
ir  any  calendar  month  in  excess  of  the 
QuiiRtivies  sho\^'n  in  table  11  of  this  order, 
he  shall  promptly  apply  to  BDSA  for 
authority  to  use  a  program  identification 
symbol  in  obtaining  the  steel  mill  prod- 
uits  required  to  fill  such  excess  or  to 
replace  in  Inventory  the  steel  mill 
products  used  by  him  for  such  purpose. 
Such  application  shall  be  by  letter,  in 
duplicate,  addressed  to  the  Iron  and 
Steel  Division.  BDSA.  Department  of 
Commerce.  Washington.  DC.  20230.  and 
shall  contain  a  full  statement  of  the  facts 
involved:  Provided.  That  such  further 
converter  may  place  ACM-DX  orders 
identified  with  the  program  identifica- 
tion sjTnbol  D-3  in  an  amount  necessary 
to  fill  ACM-DX  orders  which  he  has  ac- 
cepted, without  regard  to  the  quantity 
limitations  provided  in  table  U  of  this 
order. 

I  d  I  A  further  converter  who  requires 
steel  mill  products  to  fill  an  ACM-DX 
or  to  replace  in  inventor>-  steel  mill  prod- 
ucts used  to  fill  an  ACM-DX  order  must 
indicate  the  suffix  DX  on  his  delivery 
orders  for  such  steel  mill  products;  e.g. 
FC-4Q70-DX  or  D3-4Q70-DX,  as  the 
case  may  be 

>«.■.  10      .Nolifiralion. 

Any  fjerson  who.  on  or  after  the  effec- 
tive date  of  this  order,  produces  any  steel 
mill  product  for  which  he  has  not  re- 
ceived a  production  directive  shall  notify 
BDSA  by  letter  within  10  days  after  such 
production  has  commenced,  advising 
BDSA  of  the  tonnage  and  products 
involved. 

Sec.  I  1       Rule>>  applicable  to  acceptance  of 
.A(.M  order?!  by  dixtributor-i. 

I  a  >  Each  steel  distributor  must  comply 
with  such  directives  ais  may  be  issued 
from  time  to  time  by  BDSA  and  with 
the  provisions  of  all  applicable  regula- 
tions and  orders  of  BDSA. 

I  b  1  A  steel  distributor  may  accept  an 
ACM  order  orally  or  by  telephone  pro- 
vided that  the  person  placing  the  order 
shall  furnish  written  confirmation  of 
such  order  within  5  days.  An  ACM  order 
placed  v(jth  a  steel  distributor  shall  be 
considered  as  calling  for  immedfate  de- 
livery unless  such  order  specifically  pro- 
vides otherwise. 

ic  Subject  to  the  limitations  of  para- 
graph Id  I.  a  steel  distributor  must  ac- 
cept all  ACM  orders;  however,  he  may 
reject  ACM  orders  Ln  the  following  cases, 
but  he  shall  not  discriminate  among 
customers  in  rejectmg  such  orders: 

1 1 '  If  the  order  is  not  for  immediate 
deliverv'. 

'  2 '  If  he  does  not  have  the  material 
ordered  by  his  customer  in  his  stock — 
unless  he  knows  that  such  material  is  in 
transit  to  him. 

'  3  >  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  such 
distributor's  regiilarly  established  prices 
and  terms  of  sale  or  payment. 

<d>  No  steel  distributor  shall  be  re- 
quired to  make  delivery  from  Inventory 
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on  ACM  orders  to  any  one  customer  to 

any  one  destination  during  any  calendar 

■  week  of  any  item  of  a  steel  mill  product 

in  a  quantity  in  excess  of  the  following: 

Any  Item  of  carbon  steel 8, 000  pounds. 

Any  Item  of  alloy  steel 6, 000  pounds. 

Any    Item   of   stainless  steel    2, 000  pounds, 
sheet. 

Any    Item    of    stainless    steel     1,000  pounds. 
bars  or  plates. 

Any    Item    of    stainless   steel     1.000  pounds. 
tubing     or     pipe    provided 
such  quantity  does  not  ex- 
ceed 1,000  feet. 

In  no  case  shall  a  steel  distributor  be  re- 
quired to  make  deliveries  aggregating 
40.000  pounds  or  more  against  ACM  or- 
ders to  any  one  customer  during  any  cal- 
endar week  unless  the  deliveries  include 
10  or  more  different  items:  Provided, 
however.  That  all  such  deliveries  shall 
be  subject  to  the  limitations  of  the  pre- 
ceding sentence  as  to  each  item. 

•^ec.   12      How  a  distributor  places  autlior- 
ized  controlled  irialerial  orders. 

f  a  I  Any  steel  distributor  who  requires 
steel  mill  products  to  fill  ACM  orders  or 
to  replace  in  inventory  steel  mill  prod- 
ucts used  to  fill  ACM  orders  must  obtain 
such  products  by  affixing  the  program 
identification  symbol  D-8  to  the  delivery 
order  he  places  with  his  regular  supplier 
of  such  products.  Such  delivery  orders 
are  hereby  designated  as  ACM  orders  and 
shall  be  certified  by  the  steel  distributor 
as  follows:  "Certified  for  National  De- 
fense use  under  DMS  Regulation  1"  and 
signed  as  provided  in  BDSA  Regulation 
2.  In  placing  such  ACM  orders  the  dis- 
tributor shall  indicate  thereon  the  pro- 
gram identification  symbol  D-8  and  the 
calendar  quarter  in  which  delivery  is  re- 
quired: Provided,  however.  That  ACM 
orders  placed  by  a  steel  distributor  for 
replacement  of  inventory  shall  call  only 
for  delivery  of  the  carbon,  alloy,  or  stain- 
less steel  mill  product  of  the  same  form 
and  of  substantially  the  ."^ame  size  in  a 
quantity  no  greater  than  the  quantity  of 
such  product  which  such  distributor  de- 
livered from  his  inventory  pursuant  to 
ACM  orders:  And  provided  further.  That 
the  program  identification  symbol  D-8 
may  be  used  to  place  orders  for  steel  mill 
products  pursuant  to  this  paragraph  only 
in  the  calendar  quarter  in  which  they 
were  taken  from  inventory,  or  in  the  im- 
mediately succeeding  calendar  quarter. 

(b)  A  steel  distributor  who  requires 
steel  mill  products  to  fill  an  ACM-DX 
order  or  to  replace  in  inventory  steel  mill 
products  used  to  fill  an  ACM-DX  order 
must,  in  addition  to  complying  with  the 
provisions  of  paragraph  (&> .  indicate 
the  suffix  DX  on  his  delivery  order  for 
such  steel  mill  products  which  he  places 
with  his  regular  supplier. 

Sec.  13      Direct  shipments. 

<  a  <  Nothing  in  this  order  shall  be  in- 
terpreted to  prohibit  a  steel  producer 
from  accepting  an  ACM  order  from  a 
steel  distributor  calling  for  direct  ship- 
ment to  a  customer  of  such  steel  distrib- 
utor. A  steel  producer  who  accepts  such 
an  ACM  order  may  ship  the  steel  mill 
products  called  for  in  such  order  to  the 


customer  specified  by  the  steel  distributor 
who  placed  the  order. 

(b)  Nothing  contained  herein  shall  be 
construed  to  require  acceptance  by  a 
steel  producer  of  an  order  described  in 
paragraph  (a).  However,  if  a  st«el  pro- 
ducer elects  to  reject  such  order,  he  must 
promptly  notify  the  steel  distributor. 

Sec.  14      Production  requirements  of  steel 
producers. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  producer  must  use 
the  program  identification  symbol  D-1 
and  indicate  the  calendar  quarter  in 
which  delivery  is  required  in  obtaining 
production  materials  consisting  of  con- 
trolled materials  'other  than  steel) 
needed  to  fill  mandatory  acceptance  or- 
ders or  to  replace  in  inventory  such 
production  materials  which  he  has  used 
to  fill  such  orders:  Provided.  A  producer 
must  not  use  the  program  identification 
symbol  D-1  to  obtain  steel  controlled 
materials  but  must  obtain  such  produc- 
tion material  in  accordance  with  the  pro- 
visions applicable  to  further  converters 
in  section  ( 9 )  of  this  order. 

(b)  A  producer  who  requires  con- 
trolled materials  (other  than  steel)  to 
fill  an  ACM-DX  order  or  to  replace  in 
inventory  controlled  materials  used  to  fill 
an  ACM-DX  order  must,  in  addition  to 
complying  with  the  provisions  of  para- 
graph (a)  of  this  section,  indicate  the 
suffix  DX  on  his  delivery-  orders  for  such 
controlled  materials. 

(c)  Except  as  provided  in  paragraph 
'd)  of  this  section,  a  producer  must  use 
the  rating  DO-Dl  in  obtaining  produc- 
tion materials  other  than  controlled 
materials  needed  to  fill  mandatory  ac- 
ceptance orders  or  to  replace  in  inven- 
tory such  production  materials  used  by 
him  to  fill  such  orders:  Provided,  That 
in  obtaining  primary  nickel  as  a  produc- 
tion material  he  must  use  the  rating  DO 
followed  by  the  program  identification 
symbdl  -that  accompanied  his  customer's 
order. 

(d>  In  obtaining  primary  nickel  need- 
ed as  a  production  material  to  fill  ACM- 
DX  orders  or  to  replace  in  inventory  pri- 
mary nickel  used  to  fill  ACM-DX  orders, 
a  producer  must  use  the  rating  DX  fol- 
lowed by  the  program  identification  sym- 
bol that  accompanied  such  ACM-DX  or- 
ders; ajid  in  obtaining  production  mate- 
rials other  than  primarj-  nickel  or  other 
than  controlled  materials  for  such  pur- 
poses he  must  use  the  rating  DX-Dl. 

<e)  A  producer  may  combine  his  re- 
quirements of  controlled  materials  need- 
ed to  fill  mandatory  acceptance  orders  in 
one  or  more  ACM  orders.  He  may  also 
combine  his  requirements  for  other  pro- 
duction materials  needed  to  fill  manda- 
tory acceptance  orders  in  one  or  more 
rated  orders.  In  placing  such  combined 
orders  he  must  show  the  amount  of  pro- 
duction materials  to  which  each  program 
identification  symbol  applies. 

Sec.  15      -Small  order  exception. 

The  provisions  of  this  order  requiring 
a  producer  or  a  steel  distributor  to  use 
ratings  and  program  identification  sym- 
bols need  not  be  followed  in  the  case  of 
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any  individual  delivery  order  of  $500  or 
less. 

Sec.    16      Request   for  adjustment   or  ex- 
ceptions. 

Any  person  subject  to  any  provision  of 
this  order  may  file  a  request  for  adjust- 
ment or  exception  upon  the  groimd  that 
such  provision  works  an  undue  or  excep- 
tional hardship  upon  him  not  suffered 
generally  by  others  in  the  same  trade  or 
industry,  or  that  its  enforcement  against 
him  would  not  be  in  the  interest  of  the 
national  defense  or  in  the  public  interest. 
The  filing  of  a  request  for  adjustment 
or  exception  shall  not  relieve  any  person 
of  his  obligation  to  comply  with  any  such 
provision.  In  examining  requests  for  ad- 
justment or  exception  claiming  that  the 
public  interest  is  prejudiced  by  the  ap- 
plication of  any  provision  of  this  order, 
consideration  will  be  given  to  the  re- 
quirements of  public  health  and  safety, 
civilian  defense,  and  dislocation  of  la- 
bor and  resulting  unemployment  that 
would  impair  the  defense  program.  Each 
request  shall  be  in  writing,  by  letter  in 
triplicate,  shall  set  forth  all  pertinent 
facts  and  the  nature  of  the  relief  sought, 
and  shall  state  the  justification  therefor. 

Sec.  17      Records  and  reports. 

(&^  Each  person  participating  in  any 
transaction  covered  by  this  order  shall 
make,  and  preserve  for  at  least  3  years 
thereafter,  accurate  and  complete  rec- 
ords of  purchases,  receipts,  inventories, 
production,  use.  sales,  and  deliveries  of 
steel  mill  products.  Records  shall  be 
maintained  in  sufficient  detail  to  permit 
the  determination  upon  examination  or 
audit  as  to  whether  or  not  each  trans- 
action complies  with  the  provisions  of 
this  order  or  any  other  applicable  regula- 
tion or  order  of  BDSA.  This  order  does 
not  specify  any  particular  accounting 
method  or  system  to  be  used  provided 
that  records  required  herein  are  main- 
tained. Records  may  be  retained  in  the 
form  of  microfilm  or  they  may  be  con- 
verted to  other  recordkeeping  systems 
which  accurately  reproduce  or  form  a 
durable  medium  for  reproducing  the 
original  records  of  the  information  con- 
tained therein  by  those  persons  who. 
at  the  time  such  microfilm  or  other  rec- 
ords are  made,  maintain  such  records  in 
the  regular  and  usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa- 
tives of  the  Business  and  Defense  Serv- 
ices Administration,  at  the  usual  place  of 
business  where  maintained. 

<c)  Each  producer  of  steel  mill  prod- 
ucts who  receives  a  production  directive 
from  BDSA  shall  complete  and  return 
form  BDSAF-100  to  BDSA  in  accordance 
with  the  instructions  applicable  to  that 
form. 

<  d '  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re- 
ports to  BDSA  as  it  shall  require,  subject 
to  the  terms  of  the  Federal  Reports  Act 
of  1942  (44  U.S.C.  Supp.  V  421-4271. 
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Sec.  18      Conimunicatit>n. 

All  communications  concerning  this 
order  shall  be  addressed  to  the  Business 
and  Defense  Services  Administration, 
Washington,  DC.  20230.  Ref :  BDSA  Or- 
der M-IA. 

.Sec.  19      False  stalenients. 

The  funiishing  of  false  information  or 
the  concealment  of  any  material  fact  in 
the  course  of  operation  under  this  order 
constitutes  a  violation  of  this  order. 

Sec.  20      Violations. 

Violation  of  any  provision  of  this  order 
may  subject  any  person  committing  or 
participating  in  such  violation  to  admin- 
istrative action  to  require  compliance 
with  this  order  and  correction  of  such 
violation.  In  addition  to  such  adminis- 
trative action,  an  injunction  and  order 
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may  be  obtained  prohibiting  any  .such 
violation  and  enforcing  compliance  with 
the  provisions  hereof.  Any  person  who 
willfully  violates  any  provision  of  this 
order,  or  who  willfully  furnishes  false  in- 
formation or  conceals  any  material  fact 
in  the  course  of  operation  under  this  or- 
der, is  guilty  of  a  crime  and  upon  con- 
viction may  be  punished  by  fine  or  im- 
prisonment or  both. 

Note:  All  reporting  and  recordkeeping  re- 
quirements of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942 

This  order  shall  take  eCect  August  14. 
1970. 

Business  and  Defense  Serv- 
ices Administration, 
William  D    Lee. 

Administrator. 


Table  I  of  BDSA  Obdeb  M-lA 


Column  A 


Name  of  steel  mill  product 


Column  B 


Minimum  number  of  days  in  advance 
of  first  day  of  monlb  in  which  ship- 
ment \s  required. 


C(rfumn  C 

Minimum  quantity  for 
each  siie  and  ^rade  of 
any  Itom  for  mill  ship- 
ment at  any  one  time  to 
any  one  destination.' 


Carbon 


Low- 
alloy 
high- 
strength 


Stain-      AUoy  > 


Carbon 


AUoy 


Bar.  bar  shapes  (IncludlnK  light  shapes): 

Bar,  hot-rolled,  stock  for  projectile  and  shell  45 

bodies 
Bar,    hot-rolled,    other    (hicludhig    light  >  ii 

shapes)  round  bars  up  to  and  including  3 
hiches,    and    squares,    hexagons,    half 
rounds,  ovals,  etc.  of  approi.  equivalent 
section  area. 
Round  and  square  bars  over  3  inches  to,  '  4S 

but  not  including,  8  Inchea. 
Bar  siie  shapes  (angles,  tees,  channels,  and  >  15 

zees  under  3  Inches) . 
Bar,  reinforcing  (straight  lengths  as  rolled).  45  . 

Bars,  cold-finished >  75 

Siieet,  strip  (uncoated  and  coated): 

Sheet,  hot-roUed 48 

Sheet,  cold-rolled.. 45 

Sheet,  galvaniied 45  . 

ShtM>t,  all  other  coated 45  . 

Slie<t.  enameling, 46  . 

Roofing,   galvaniied,   corrugated  V-crim-  45  . 

pled  channel  drains. 

Ridge  roll,  valley  and  flashing 45  . 

Siding,  corrugated  and  brick 45  . 

Strip,  hot-rolled 46 

Strip,  cold-rolled •  45 

Strip,  galvanized- 45. 

Electrical  sheet  and  strip (») 

Tin  mill  black  plate 45  . 

Tin  plate,  hot-dipped 45  . 

Tonics,  special  coated  manufacturing 45  . 

Tin  plate,  electrolytic 45  . 

Plate: 

Rolled  armor (<) 

Continuous  strip  mill 

Sheared  mill 

Universal  or  bar  mill 

Structural  shapes,  piling 

Pipe,  tuhhig-seamless  and  welded: 

Standard  pipe  (including  type  of  couplings 

furnished  by  mill). 
Oil  country  goods  (casing,  tubiiig,  and  drill 
pipe,  including   type   of  couplings   fur- 
nished by  millK 
Linn   Pipe   (including  type  of  couplings 
furnished  by  mill.) 
PrKSsuro  and  mechanical  tubing: 

Seamle&s  cold  drawn  (CD.  in  Inches): 

I'p  to  Ji  inclusive 

Over  H  to  Di  inclusive 

Over  I'i  to  3  inclusive 

Over  3  to  6  Inclusive , 

Over  6 

Seamless  hot-rolled 

Welded 

Wire,  wire  products: 

Wire,  drawn 45 

Nails,  bright  steel  wire,  steel  cut,  galva-  45  „ 

nitpd.  cement-coated,  and  painted. 

See  footnotes  at  end  of  t*ble. 


75 
•75 

•76 
«76 


90 


90 
«0 


>  105 

75 
76 


105 

80 
106 


•75    («) («). 

•75    5  net  tons (<). 


'75    15  net  tons (•). 

'75    5  net  tons (•). 

75    5  net  tons («). 

'105    5net  toM («). 


75 
80 


75 
76 


90 
106 


6  net  torn {«). 

8  net  tons (<). 

(') 

6  net  tons {•). 

5  net  tons 

W 


(«) 

(«) 

(«) 

(•) 

(') 

5  net  tons. .  . . 
6,000  pounds.. 
5,000  pounds.. 
6,000  pounds.. 
6,000  pounds.. 


'45 
'45 
'45 

45 

45  . 
45  . 

46 


W 


»76 
'75 
'75 
•75 


90 

80 

90 

•160 

120 


W          («) (*). 

'75  10  net  tons....-  (•), 

'75  3  net  tons..  ..  («). 

'75    Suet  tons («). 

90    {«) (•). 

O O; 

eo    O P). 


O- 


o. 


eo 
ao 

00  . 
60  . 
ao . 

00 

75  . 


75 


120 
120 
120 
120 
120 
IX 
120 

M 


120  1,000  feet lino  feet. 

120  SOOfeet miMt. 

120  eOOfeet flOOieeL 

120  4a0feet.„ 400  feet. 

120  250feet.„ 250  feet. 

120  («). 

120  («). 


-::-  Hi: 


75    («) „  {<)j 

....  5uettoas' («)< 
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RULES  AND   REGULATIONS 


Ti.BU  I  or  BDSA  OsDEB  M-IA — Continued 


CxthuiHi  A 


N&mr  of  jt«el  miU  product 


Column  B 


Mmlmuin  number  of  days  In  advanc* 
o.'  li.'st  day  of  month  In  which  ship- 
ment IS  rwiulred. 


Colanm  C 

Minfanum  quantity  lor 
each  sue  and  grade  of 
any  Item  lor  mill  ship- 
ment at  any  one  time  to 
any  one  destination.' 


Low- 
Carbon       alloy 
Liph- 
streiiKth 


Btain- 


Alloy" 


Carbon 


AUoy 


SplkM  and  tirads— steel  wire  galvajilied 

and  eamant-ooAted. 
Stapka,  brigt.t  and  gi;va;..i»-'l    firm  ai.d 

poaltryi 

Wirf  rope  •iiid  3tra:.ii 

WVMRd  wirp  mfah    

w    :■■■  «.'-  ■  -r.r.ie  

l,ir;*<:  «;.J  iVnst»d  »;:e         -- 

V, --  ft-   .  (-    wove:.  J."..!  added  ((arm  and 


1 


Ct:. 


Aii"..j:::i»tic  ^lalef  wire.- - 

»il  (orras  liH'ludiog  die  blocks  and 
■♦  .  forcings  I. 

,    (..rins   anil    products    (eidudlng 
i.  :  (orglngs); 


45  . 

45 

45 
4A 
45 
45 
45 

48 
45 

i«eo 


45 


5n«t  ton«' 

8 net  tons' 


lOS 


75 


75 


■  go 


75 


BilleLs,  pT'.eclil*  and  sliell  stock 

Bkwma,  slaba,  other  billets,  tube  rounds, 
sheet  bars. 

Skelp 

Wire  rod - 


RaUs - 

Track  aroessoriM  (joint  bars,  Ue  plates,  and 
track  spikes). 

Wheels,  rolled  or  Ibrged  (railroad) 

Ailes  (railroad)  - - 


45 
45 

48 
45 

45 

45 
4* 
«S 


75  --- 
75 

...... 

75 

75 

75 

M 

76 

90 

90 

SO 

{*) 

h 

8  net  tons  * 

6 net  tons* 

8  net  tons  • 

8net  tons* 

5  net  tons  * 

500  pounds-..-  SOOlbs. 


25  net  tons  ". .  Product 
of  one 
beat. 

(«) (')■ 

28  net  tons"..  (').    . 

25  net  tons 

(«).- (')• 


I?: 


(♦). 


(«). 
(<). 


•  All  stainless  steel  products  are  by  negotiation  between  mill  and  its  customer.  U  uo  acceptable  arrangemeuU  are 
worked  out.  BDSA  should  be  notifle<l. 

>  For  clad  products,  add  45  days  to  lead  time  indicated. 

>  If  annealed  or  heat-treated,  add  an  additional  15  days.  -      ^  j      .   i.i-.t! .  .i.„  i^  i^ 

•  By  negotiation  between  miU  and  its  customer.  If  no  accepUble  arrangemenU  are  worked  out,  BDSA  should  be 
notified.  ,  ■         , , 

•  For  electrical  sheet  and  strip,  use  this  table: 


Grade 


Lead  time 


Definition 


Low.  .. 
Medium, 
lilgh...- 


45    AISI  M50,  M43,  Hat,  M32. 

45     AISI  1137,  M22,  U19. 

eo    AISI  H17,  M15,  M14,  and  oriented. 


•  Appllas  to  special  rolled  shapes.  Including  angles  and  channels. 
'  Publlshad  carload  minimum  i,miied  sites  and  grades). 

•  Cold-roUed  high  carbon  sprmg  steel  strip,  75  days. 

» Quantity  refers  to  any  assortment  of  wire  merhant  trade  products. 
»  If  cold-flnished.  add  an  additional  15  davs 
"  For  fnrjirig  quality,  product  ot  one  heat. 

Table  11  or  BDSA  0«DKr.  M-IA 


Nome  of  steel  mill  produil 


Maximum  quantities  ior  further  con- 
verters referred  to  in  section  9c 


Carbon         Alloy 
(net  tons)     (net  tons) 


Stainlea  steel 
(net  tons) 


Ingo's • --- 

Blooms,  slabs,  billets  (except  shell  quantity) 

Sheet  bar - 

Tube  rounds --- 

Pkelp  -If 

W  je  rods ■- -■■, ;■ 

I'latee— siieared  and  universal  mill  (except  armor  and  cartridge  case).- 
I'lales— strip  mill  (except  armor  and  cartridge  case).--.  —  -  —  -,;---- 
Bar  and  bar-siie  angles,  hot-rolled  (except  projectile  and  shell  quality) . 

Pipe  tmttweld.  .    -  - 

Tubing,  seamless -- 

Tubing,  welded — 

Wire,  high  and  low  carbon - 

bbeet.  hot-rolled - -- 

Sheet,  oold-rolled — 

Urip,  hot-rolled — 

Strip,  oold-roUedL -- 


(') 


100 
100 

un 

100  . 

80 

80 

so 

2S 

» 

» 

JO 
80 
78 
60 
26 

so 


(') 


26 


(') 


80 


25 
25 
28 


25 
25 


ao 


10 
25 
25 
20 


» 


30 


ao 

10 
10 
10 
10 
10 
10 


1  Product  of  one  heat. 
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Title  45— PUBUC  WIFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  73— STANDARDS  OF  CONDUCT 

Miscellaneous  Amendments 

Part  73  is  amended  as  follows:    The 
table   of   contents    is   amended    to    add 
speechmaking  to  teaching  and  lecturing 
in  S  73.735-405.  to  redesignate  Appendix 
F,  Code  of  Ethics  for  Government  Serv- 
ice, a.s  Appenai-x  H,  and  to  add  Appendix 
F  and  Appendix  G  to  provide  the  format 
to  be  ased  in  requesting  approval  for  and 
reporting  on  outside  activity;    §  73.735- 
102  is  amended  to  show  clearly  that  the 
regulations  apply  not  only  to  oflBcers  and 
employees  in  active  duty  status  but  also 
to  those  who  are  on  detail  outside  the 
Department  or  are  in  a  leave-without- 
pay  status;    §73  735-402  is  amended  to 
add  a  new  paragraph  (c)   which  would 
provide  that  membership  on  a  Board  of 
Directors.   Board  of  Regents,  Board  of 
Trustees,  Planning  Commission,  Advisory 
Council  or  Committee,  or  on  any  other 
body  which  provides  advice,  counsel  or 
consultation,  .shall  be  considered  outside 
consultative  services  for  which  advance 
administrative     approval     is     required; 
§  73.735-405  is  amended  to  add  speech- 
making  to  the  present  heading  of  teach- 
mg      and     lectming:      §73.735-607     is 
amended  to  include  marital  status  and 
ph>'sical  handicap  with  the  other  factors 
for  which  discrimination  against  an  in- 
dividual is  prohibited;  §§  73.735-902  and 
73.735-904  are  amended  to  require  that 
the  request  for  administrative  approval 
of,  and  annual  report  on,  outside  activity 
be  in  the  format  prescribed  in  Appendix 
F  and  Appendix  G  and  to  delete  the  ref- 
erence in   §  73  735  902  to  compensation 
to    corre.spond    with    previous    deletion 
from  other  parts  of  the  regulations  the 
requirement   for    employees    to    provide 
compensation    information    for    outside 
activity:    the  de.'^ienation  of  Subpart  L 
"Special  Provisions  Relating  to  Special 
Government  Emplovees"  is  amended  by 
adding  "and  Consultants"  to  clarify  that 
consultants    who    work    more    than    130 
days  during  any  period  of  365  consecu- 
tive days  are  subiect  to  Subpart  L;  Ap- 
pendix C  is  revised  to  reflect  changes  due 
to  the  establi.'-hment  of  new  positions, 
and    changes    in    previously    identified 
positions,    incumbents    of    which    mitst 
submit  statements  of  employment   and 
financial  interests. 

1.  The  table  of  contents  is  amended 
as  follows : 

a.  "73.735-405     Teaching  and  lectur- 
ing" is  amended  to  r?ad  as  follows: 

Sec. 

73.735-405     Teaching   lecturing,  and  speech- 
making. 

b.  The   designation   for  Subpart   L — 
Special  Provisions   Relating   to   Special 
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Government  Employees  is   amended  to 
read  as  follows: 

Subpart  L — Special   Provisions  Relating  to  Special 
Government  Employees  and  Consultants 

c.  Appendix  F  is  redesignated  as  Ap- 
pendix H  and  Appendix  F  and  Appendix 
O  are  added,  making  the  last  three  items 
in  the  table  of  contents  read  as  follows: 

Appendix  F — Request  for  Approval  of  Out- 
side Activity. 

Appendix  G — Annual  Report  of  Outside  Ac- 
tivity. 

Appendix  H — Code  of  Ethics  for  Government 
Service. 

Subpart  A — General   Provisions 

2.  Section  73,735-102  is  revised  to  read 
as  follows : 

§  73.733-102      Applirabililv. 

The  regulations  in  this  part  apply  to 
all  officers  and  employees  'including 
those  in  leave-without-pay  status  i  of 
the  Department,  including  regular  ofB- 
cers  of  the  Public  Health  Service  Com- 
missioned Corps  and  Reserve  Officers  of 
the  Corps  while  on  active  duty,  except 
that  the  regulations  in  this  part  apply 
to  special  Government  employees  only  to 
the  extent  stated  in  Subpart  L  of  this 
part.  A  special  Government  employee  is 
defined  by  law  as  "'  *  *  an  officer  or 
employee  •  *  ♦  who  is  retained,  desig- 
nated, appointed,  or  employed  to  per- 
form, with  or  without  compensation,  for 
not  to  exceed  130  days  during  any  period 
of  365  consecutive  days,  temporary  duties 
whether  on  a  full-time  or  intermittent 
basis  •    •    '." 

Subpart  D — Outside   Employment 

3.  Section  73.735-402  is  revised  to  add 
a  new  paragraph  '  c  '  to  read  as  follows : 

§  73.733 — i02      Profo.«ional  and  consulta- 
tive services. 


<ci  Membership  on  a  Board  of  Direc- 
tors, Board  of  Regents.  Board  of  Trustees, 
Planning  Commission,  Advisory  Council, 
or  Committee,  or  on  any  other  body 
which  provides  advice,  counsel,  or  con- 
sultation, shall  be  considered  outside 
consultative  services  for  which  advance 
administrative  approval  is  required. 

4.  In  §  73.735-405  the  heading  is 
amended  to  read  as  follows : 

§  73.733— tOo      Tearhinjs.    locturins.    and 
ypeechniaking. 

•  •  •  *  • 

Subpart  F — Conduct  on  the  Job 

5  Section  73.735-607  is  amended  to 
read  as  follows: 

§  73.73.3—607       >ioni]i.>><Timination. 

An  employee  shall  not  be  discrimi- 
nated against  because  of  race,  color,  re- 
ligion, national  origin,  sex,  age,  politics, 
marital  status,  or  on  the  basis  of  a  phys- 
ical handicap  with  respect  to  any  posi- 
tion the  duties  of  which  may  be  effi- 
ciently performed  by  a  person  with  a 
physical  handicap.  This  prohibition  ap- 
plies to  both  employment  and  utilization 
of  Federal  employees. 


RULES  AND   REGULATIONS 

Subpart  I — Administrative  Approval 
for  Certain  Activities 

6  In  !!  73  735-902.  paragraph  'Si<  is 
amended  to  read  as  follows : 

>;  73.7.3,'>— 902       Hrque-line  appro\al. 

•  «  •  •  * 

'a'  Ouistdc  u-ork.  The  reque.'^t  shall 
follow  the  format  prescribed  in  Appendix 
F  to  this  part  and  shall  include  the  m- 
formation  shown  m  subparagraphs  il> 
through  i7i  of  this  paragraph.  When  an 
employee's  approved  outside  work 
changes  with  respect  to  the  nature  or 
scope  of  his  duties  or  services  performed 
or  in  the  nature  of  his  outside  employer's 
business,  he  shall  promptly  submit  a  re- 
vi.<;ed  request.  If  the  outside  work  is  dis- 
continued sooner  than  anticipated  (not 
merely  suspended  temporarily,  he  shall 
notify  the  officer  who  approved  the 
request 

(1)  Employee's  name,  occupational  ti- 
tle, grade  or  rank,  and  Federal  salary: 

•2>  Nature  of  the  activity,  giving  full 
description  of  specific  duties  or  services 
for  which  approval  is  being  requested.  In 
the  case  of  self-employment  in  a  profes- 
sional capacity,  however,  it  is  sufficient 
to  indicate  the  type  of  service  to  be  ren- 
dered, as  medical,  legal,  etc 

'  3 1  Name  and  business  of  person  or 
organization  for  which  work  will  be  done, 
or  statement  that  work  is  to  be  done  as 
self-employment.  If  self-employment, 
.show  whether  alone  or  with  partners,  giv- 
ing their  names,  and.  if  such  self-employ- 
ment consists  of  professional  services  to 
a  large  number  of  clients  or  patients, 
estimate  the  total  number  rather  than 
listing  them  individually. 

'4'  Place  where  work  will  be  con- 
ducted. 

<5)  Estimated  total  time  that  will  be 
devoted  to  the  activity,  i  If  on  a  contin- 
uinc  basis,  show  estimated  time  per  year; 
if  not.  show  total  time  and  anticipated 
ending  date,  i 

'  6 '  Whether  services  can  be  performed 
entirely  outside  of  usual  duty  hours:  if 
not.  estimated  number  of  hours  of  ab- 
sence from  work  that  will  be  required. 

(7)  Method  or  basis  of  compensation 
(e.g..  whether  fee  basis,  per  diem,  per 
annum,  or  other  >. 

•  •  .  .  . 

7,  Section  73.735-904  is  amended  to 
read  as  follows: 

§  T3.73,'>— •H)4       Annual  rvportins. 

On  September  5  each  year,  the  approv- 
ing officer  shall  require  a  report  from 
each  person  for  whom  outside  work  has 
been  approved  during  the  past  year.  The 
report  shall  follow  the  format  prescribed 
in  Appendix  G  to  this  part  and  shall 
show : 

lat  For  the  12  months  just  past  tend- 
irip  August  31' .  >  1 1  Whether  the  antici- 
pated work  was  actually  performed  for 
the  person  or  organization  named  in  the 
request  for  approval: 

<2»  Actual  amount  of  time  spent  on 
the  activity 

>h>  For  the  forthcoming  12  months 
sending  August  31  > .    i\>    Whether  it   is 


1290.3 

anticipated   that   the  outside  work   will 
continue: 

'  2  I  Whether  any  change  is  anticipated 
with  respect  to  information  supplied  in 
accordance  with  the  original  request  on 
which   approval   was  based. 

8.  The  heading  for  Subpart  L  is 
changed  to  read  as  follows  : 

Subpart  L — Special  Provisions  Relot- 
ing  to  Special  Government  Employ- 
ees and    Consultants 

9,  .Appendix    C    ■■Additional    Positions 
the  Incumbents  of  Which  Must  Complete 
Employment    and    Financial    Interest 
Statements"  is  revised  to  read  as  follows: 

Appendix  C — Additional  Positions 
the  Incumbents  of  Which  Must  Com- 
plete Employment  and  Financial 
Interest   Statements 

OmCE    OF    THE    SECRirrAKI 
OFFICE  OF  FIELD  COOEDINATION 

Regional  Director. 

OFFICE    OF    ADMI.NI.STKATION 

Deputy   Assistant   Secretary  for  Administra- 
tion. 

Executive  Office 

Executive  Officer 

Chief,  Supply  Operations  Branch. 

Supervisory    Contracting    Specialist. 

Division  of  Surplus  Property  Utilization 

Director, 

Regional   Representatives     Surplus   Property 
tJtillzationi 

O^cF  0/  General  Services 
Director 

Deputy    Di.-ector. 

Director,   Property   Management    Branch. 
Director    F>rocurement   Management   Branch. 
All    poKiiions    GS-13    and    above    in    GS-1102 
and    GS~2003   series, 

ASSISTA.NT     SEL-RETARY     FOB     HEALTH     AND 
SCIENTIFIC  AFFAIKS 

Deputy   Assistant   Secretary   for   Health   and 

Scientific  .Affairs, 
Deputy  A.ssi?tant   Secretary  for  Science. 
Spec:al  .Assistant  for  Patent  Policy 
Special     .A.s.sistant     to     A.sslstant     Secretary 

I  Medical  and  Pharmaceutical  Research). 
Director  of  Office  of  Planning  and   Program 

Coordination 

OFFICE     OF    GE.NERAI.    COUNSEL 

I>eputy  General  Counsel 

.Assistant  General  Counsel    Business  and  Ad- 
ministrative   Law   Division 

Deputy   .As.>;ifta:it   General   Coun.sel,   Business 
and    Administrative    Law    Division, 

Assistant   General  Counsel,   Food,   Drug  and 
Environmental   Health   Division, 

Deputy     .Assistant     Genera!     Coun.<^eI,     Food, 
Drvig  and  Environmental   Health  Division.' 

As-sistant     General     Counsel,     Public     Health 
Grants   and  Services  Division 

Deputy    Assistant    General    CourLse:      Public 
Health    Grant-s    and   .Services   DlvisMn. 

Leeal  Adviser.  National  Institutes  of  Health. 

Legal   Adviser.  National   Communicable  Dis- 
ease Center 

Assistant  General  Counsel.  Civil  Rights  Divi- 
sion 

Deputy      .A.sslstant      Genera!      Counsel.     Civil 
Rights   Division 

.Assistant  General  Counsel    Health  Insurance 
Division 

Deputy    Aiisistant    Genera!    Counsel.    Health 
Insurance  Division 
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V-TICX    or    THE    COMPTROLLES 
-^  Audit  Agency 
rs  in  position*  G6^13   and   above 
Omcx  OF  Education 

IMMEEIA-n    omcx    OF    TH«    ASSISTANT 
S«C»rT»RY    COMMISSIONED 

Deputv  Assistant  Secretary  Comml«k>ner 
A-ssocl»te    Coniinlssloner.    Federal-State    Re- 
lations. 
Executive  Assistant. 

Office  of  DASPRE 
D^^puty     Assistant     Secretary  Commissioner 

for  Planning.  Research,  and  Evaluation. 
Deputy    to   the    Deputy    AssUitant    Secretary 

for  Planning.  Research,  and  Eraluatlon. 

.v.KTIONAL    CTNTDI    FOE    EDUCATIONAL    RESIAaCH 
AND    DEVXI.OPMINT 

Immediate  Office  of  the  Associate 
ComrKissioner 

Aiisociaie  Oommlssloner 
Deputy  Aasoclate  Commlaeloner 
Program  Planning  and  Evaluation  Officer. 
Art$  a^^d  Humantiies  P'ogram 

Dvrec:or 

Division  of  Edi^cational  Laboratories 

Director 

CtUef  Laboratory  Branch.  rpn-*.rs 

Chief.    Research    and    Development    Cen.ers 

Branch. 
Chief.  Operations  Staff. 

D-.ixnon  of  Elementary  and  Secondary 
Education  Resea'ch 

Director 

r-hii^  Basic  Studies  Branch. 

Cwfr^t^ctlonal  Materials  and  Pmcttces 

cmlT^^ganlzatlon     and     AdmlnlstxaUon 
S'.udiee  Branch. 

Reffional  Resea'ch  Program 

Director. 

Diiision  of  Higher  Education  Research 

ChiTf*:°L^ructlonai  Materials  and  Practices 

Branch. 
Chief.      Organization     and     AdmlnlstraUon 

Studies  Branch. 
Chief  Research  Training  Branch. 
D-.vision   of   Comprehensive   and    Vocational 
Education  Research 


RULES   AND   REGULATIONS 

Division  of  Survey  Planning  and  AruUysit 

.Director. 

Deputy  Director 

Chief.  Higher  Education  Surveys  Branca. 

Chief  Ubrarr  Surveys  Branch. 

Chief.         Elementary-Seconda.'7         Survey! 
Branch. 

Chief.  .Adult  and  Vocational  Education  Sur- 
veys Branch. 

Division  of  Survey  Operation* 

Director 

Deputy  Director 

Chief.  Forms  Management  Branch. 

Chief.  Data  Services  Branch. 

Chief.  StatlstlcaJ  Methods  Branch. 

Chief  Publications  and  Information  Branch, 

Division  of  Statistical  Information  and 

Studiej 

Director. 

Chief,  Educational  Data  StAndards  Branch. 
Chief  Statistical  .Analysis  Branch. 
Chief  Statistical  Systems  Branch. 
Chief.  Reference   Estimates  and  ProJectlOM 
Branch. 

NATTON.'l!.    CENTER    TOE    EIirCATlONAL 
COMMfNICATION 

Immediate  Office  of  the  Assistant 

Commissioner 

Assistant  Conunlasloner. 

Practice  Improvement  Dix^sion 

Director. 

Information  Resource*  Division 

D'.reo  ■or. 

Chief,  Education  Resources  Information  C«n- 

ter. 
Chief,  Education  Reference  Center. 
Chief,  Education  Materials  Center. 

OFTICE  OF  EBCIONAL  OFTICB  COORDINATION 

Associate  Commissioner. 
Deputy  -Associate  Commissioner. 
Regional  Office* 

Regional  .Assistant  Commissioner. 

Director,  Urban  and  Community  Education 

Programs. 
Director.  Education  Research. 
Director,  Higher  Education. 
D'ector  Adult  and  Vocational  Programs. 
Manpower    Development    and   Training  Offi- 
cers. OS- 14  and  above. 
Contracts  Officer- 
Financial  Management  Offic-er, 

Equal     Educational     Opportunity     Program 
Officer,  G3-14  and  above. 


Director. 

Chief  Basic  Studies  Branch 

Chief    mstrucUonal  Materials  and  Practices 

Branch. 
Chief,      Organization     and     AdminlstraUon 

S*  vtdies  Branch. 
Chief,  Career  Opportunities  Branch. 

omCE   OF   PROGRAM   PLANNING   AND  EVALUATION 

Assistant  Oommlssloner. 

Director.  Elementary  and  Secondary  Pro- 
grams Division. 

Director,  Post-Secondary  and  Special  Educa- 
tion Programs  Division 

Director  Program  Support  Division. 

NATIONAL   CENTER   FOR    EDUCATIONAL    STATISTICS 

Immediate  Office  of  the  Assistant 
Commissioner 

Assistant  Commissioner 
Deputy  Assistant  Commissioner. 
A^ifitant  Director  for  Statistical  Standards 
As-sirtant  Director  for  Research  and  Develop- 
ment. 


omCZ  OF  ADMI.VISTRATION 


.Assistant  Con-.mi.ss: o ner 
Deputy  .Assistant  Ccin-Lnt.,s.s;.:.r.er 
Director,  Con'racts  and  Grants  Division. 
Assistant    Director,    Contract*    and    Grants 

Division.. 
Cont.-acts     and     Ora-f...     D.vlslon.     Section 

Chiefs. 

OFFICE    OF    DEPUTY    COMMISSIONIE    FOE    HIGKTE 
AND    INTERN  ATIONAL    EDUCATION 

Deputy  Commiasioner 

BUREAU    or    HICIUiE    EDUCATION 

immediate  Office  of  the  Associate 
Commissioner 

Associate  Commissioner 
Deputy  Associate  CommisMoner 
Chief.  Program  Planning  and  Reports  Staff. 
D:\-ision  of  university  Programs 

Director 

Chief.  Community  Services  and  Continuing 

Education  Branch. 
Chief    Graduate  Academic  Programs  Branch. 


Division  of  College  Support 

Director. 

Assistant  Director 

Chief  Developing  Institutions  Branch. 

Chief,  Personnel  Development  Branch. 

DiiHsion  of  Student  Financial  Aid 

Director. 

Assistant  Director. 
Chief  Loans  Branch, 

Chief  Work-Study  Branch. 
Chief,  Insured  Loans  Branch. 
Chief,      Educational      Opportunity      Grants 
Branch 

Division  of  Academic  Facilities 

Director. 

Chief,  Planning  Branch. 
Chief,  Financing  Branch. 
Chief,  Operations  Branch. 

Division  of  Student  Special  Services 

Director. 

Chief,  Upward  Bound  Branch. 
Chief,  Talent   Search    and   Special    Services 
Branch. 

tNarrroTE  of  inthinational  avuuTta 

Immediate    Office    of    the    Associate 
Commissioner 

Associate  Commissioner. 
Deputy  Associate  Commissioner. 

Division    of    International    Exchange    and 
Training 
Director. 

Chief.  Educational  Exchange  Branch. 
Chief,    Technical    and    Pacllitatlve    Services 
Branch. 

Division  of  Foreign  Studies 

Director. 

Chief,    Fellowships    and    Overseas     ProJecU 
Branch. 

Chief.  Language  and  Area  Centers  and   Re- 
search Branch. 
International  Services  and  Research  Staff 

Director. 

Chief,  Comparative  Education  Branch, 

OFFICE    OF   DEPT7TY    COMMISSIONER    FOE    SCHOOL 
SYSTEMS 

Deputy  Commissioner. 

BUREAU     or     elementary     and     sicondart 

EDUCATION 

Immediate    Office    of    the    Associate 
Commissioner 

Associate  Commissioner. 

Deputy  Assocla'^e  Commissioner. 

Director  Program  Planning  and  Evaluation. 


Division  of  Compensato-y  Education 

Director. 

Assistant  Director. 
Chief,  Operations  Branch. 
Chief,  Technical  .A.saistance  Branch. 
Chief,  Follow  Through  Branch. 
Division   of  School   Assistance    in    Federally 
Affected  Areas 

Director.  ,        ^         . 

Chief,  Maintenance  and  Operations  Branch, 
Chief ,' School  Con.=tructlon  Branch. 
Chief,  Field  Operations  Branch. 
Division  of  Equal  educational  Opportunities 

Director. 

Deputy  Director 

Chief,  Northern  Operations  Branch. 

Chief,  Southern  Operations  Branch. 

Chief.  Operations  Branch. 

Division  of  State  Agency  Cooperation 

Director. 
Assistant  Director. 


Chief.  Program  Management  Branch. 
Chief.  Western  Program  Operations  Branch. 
Chief,  Southeast  Program  Operatteaa  Branch. 
Chief,    Up[>er    Midwest   Prcif;rai>   Operatloaa 

Branch. 
Chief,    Mld-Contlnent    Program    C^>erations 

Branch. 
Chief,  Northeast  Program  Operations  Branch. 

Division  of  Plans  and  Supplementary  Centers 

Director. 

Assistant  Director. 

Chief.  Bilingual  Education  Programs  Branch. 

Chief,  Dropout  Prevention  Programs  Branch. 

Chief.  Program   Analysts  and  Dlseemlnatlon 

Branch. 
Chief,  Grants  Management  Branch. 
Chief,  State  Plans   Branch. 
Chief,  Pupil  Personnel  Serrlces  Branch. 

bureau    of    education    for    HANDICAPPED 

Immediate   Office  of  the   Associate 
Commissioner 

Associate  Commissioner. 
Deputy  Associate  Commissioner. 
Planning  and  Kvaluatlon  Officer. 

Division    of    Educational    Services 

Director 

Chief.  Aid  to  States  Branch. 

Chief.  Media  Services  and  Captioned   Films 

Branch. 
Chief.  Project  Centers  Branch. 

Division  of  Training  Programs 

Director. 

Chief,   Mental  Retardation  Branch 
Chief,   Communication   Disorders   Branch. 
Chief.    Special    Learning    Problems    Branch 

Division  of  Research 
Director 

Chief,  Projects  and  Program  Research  Branch. 
Chief,    Research    Laboratories    smd    Demon- 
stration Branch 
Chief,    Curriculum    and   Media   Branch. 

BUREAU    OF   ADULT,    VOCATIONAL    AND   TECHNICAL 
'  EDUCATION 

Immediate  Office  of  the  Associate 
Commissioner 

Associate    Commissioner. 
Deputy   As-sociate  Commissioner 
Program  Evaluation  Officer 

Division  of  Manpower  Development  and 
Training 

Director. 

Assistant  Director 

Chief,  State  Progranas  and  Services  Branch. 
Chief.      National      Programs      and      .Services 
Branch. 

Division  of  Adult  Education  Programs 

Director. 

Chief.   Adult  Education   Branch, 

Chief,   Civil   Defense   Education   Branch. 

Divisicm  of  Vocational  arid  Technical 
Education 
Director. 

A.sslstant   Director. 
Chief.  Development  Branch. 
Chief.   Services  Branch. 
Chief  Planning  and  Evaluation  Branch. 
Chief,  Pilot  and  Demonstration  Branch. 

DEPUTY       COMMI88IONXB      FOR       nfSTBtTCTIONAI, 

EEaouacEs 
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Deputy  Commissioner. 

BUREAU    OF    EDUCATIONAL    PEaSONNB, 
DEVELOPMENT 

Immediate  Office  of  the  A*aooiate 

Commissioner 

Associate  Commissioner. 
Deputy  Associate  Commlsslonar. 


RULES  AND   REGULATIONS 

Teat: her  Corps 

Director. 

Chief,  Programs  Branch. 

Chief,  Management  Branch 

Chief,  Corps  Member  Services  Branch. 

Division  of  College  Progrtma 

Director. 

Chief.  Basic  Studies  Branch. 

Chief.  Trainers  of  Teacher  Trainers  Branch. 

Chief,      Teacher     Leadership      Development 

Branch. 
Chief.    Educational    Administration   Branch. 
Chief.  Support  Personnel  Branch. 

Division  of  School  Programs 

Director. 

Deputy  Director. 

Chief,      Vocational      Education      Personnel 

Branch. 
Chief.  Staff  Development  Branch. 
Chief,  State  Programs  Branch 
Chief.  Career  Opportunities  Branch. 
Chief,   Special    Education   Training   Branch. 

Dtrision  of  Assessment  and  Coordination 
Director 


1290.5 


Division  of  Program  Resource* 


Director. 

BUREAU     or    LIBRARIES    AND     EDUCATIONAL 
TECHNOLOCT 

Immediate  Office  of  the  Associate 

Com  missioner 

Associate  Commissioner. 
Deputy  .Associate  Commissioner. 

Division  of  Library  Programs 
Director, 

Chief.  Library  Program  and  Facilities  Branch. 
Chief.     Library     TrsUnlng     and     Resources 

Branch. 
Chief.    Library    Planning    and    Development 

Branch. 

Chief,     Library     and     Information     Science 
Branch. 

Division  of  Educational  Technology 
Director 

Chief     Educational     Broadcasting    Facilities 
Program. 

Environmental  Health  Seetice 

OFFICE  OF  THE  .\DMlNlSTRATOB 

Immediate  Office 

.Administrator. 

Legislative  Affair* 

Special  A-ssistant. 

deputy  administrato* 

Immediate  Office 

Deputy  Administrator. 

Grants   Policy  Management 

Grants  Management  Officer 
Grants  Management  Specialist. 

Standards  and  Compliance 

Standards  and  Compliance  Officer. 

Regional  Office* 
All  Regional  .Assistant  Administrators. 

ASSOCIATE  ADMINISTRATOE 

Immediate  Office 
Associate  Administrator. 

Intergoivernmental  Affair* 
Special  Assistant. 


ASSISTANT  ADMINISTRATOR  FOE  RESEARCH  AND 
DEVELOPiiINT 

Immediate  Office 

AMlsUnt  Administrator. 
Daputy  Assistant  Administrator. 

assistant  ADMINISTRATOR  FOR  PROGRAM 
DIVELOPMXNT 

Immediate  Office 

Assistant  .Administrator. 
Deputy  .Assistant  .Administrator. 

ASSISTANT  AD.MINISTRATOH  FOB  ADMINISTRATION 

Irr^mediate  Offic€ 

Assistant  Administrator. 
Deputy  Assistant  Administrator. 

Division  of  Accounting 

Office  of  the  Director: 

Director 

Dep  ity  Director. 
Cost  Advisory  Branch: 

Cost  Accountant. 

Division  of  Administrative  Services 

Office  of  the  Director: 
Director. 

Division  of  Budget 

Office  of  the  Director: 

Director 

Deputy  Director. 
Facility  Management: 

All. 

Division  of  Management  Systerns 

Office  of  the  Di'ecto-^  ■ 
Director. 

Systems  Planning  and  Management  Analysis 

Management  -Analysis  Officer. 

Division  of  P'ocurement   and  Supply 
Management 

Qf^cr  of  the  Director: 
Director. 
Deputy  Director 

GS-1102-13       and       ab-  ve       Procurement 
Analysts. 

Contract  Cost  Advisory  Branch: 

GS-13   and   above   .Accountants. 

National  .^ir  PoLLtrrio.N   Control 
.Administration 

Immed-.ate  Office 

Commissioner. 

Special  Assistant   to  the  Commissioner 
Special   .Assistant   .'or  Program  Operations. 
Special   Assistant  for  Legislative  AHairs. 
Associate  Cx^rminissioner 

Office  of  Manpower  Development 

Director. 

Office  of  Technical  Information  and 
Publications 
Director. 

Office  of  Research  Grants 

Director. 

Office  of  Re0onal  Activities 

Assistant  Commissioner. 

Regional    Air   Pollution    Controi    Offlcea. 
Regions  I-IX 
Directors. 

Office  of  Science  and    Technology 

Assistant  Commissioner. 

Office  of  P-rogram  Development 

Assistant  Commissioner. 

Office  of  Standards  and  Compliance 

.As.-.. Is t an t  Co.mniissioner. 
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Ofjfice   of   Adminis! ration 

Chief,  General  Services  Branch. 

Chief.  Purchase  and  Contracts  Section. 

Chief,  Supply   and   Property  Section. 

Chief.   Facilities   Planning   and   Management 

Section, 
Chief,  Negotiated  Contracts  Branch. 

Office  of  Educaf.on   and   Information 

Director. 

Bureau  of  Criteria  and  Standards 

Director. 

Deputy  Director, 
Executive  Officer. 

Dii~ision   of   At-    Qualify   and   Erntsston    Data 

Director, 

Division   of  EiXmornic  Ejects   Research 

Director, 

Dii-ision  o'  Health  Elects  Research 

Director 

Bureau  of  Abatemc^M  and  Control 

Director. 

Assistant  Director  for  Field  Operations. 

Assistant  Director  for  Technical  Services. 

Assistant  to  the  Director  for  Procedures  and 
Regulations. 

]Sxecutlve  Officer 

Director.  Division  of  Abatement. 

Director.  Division  of  Control  Agency  Devel- 
opment 

Director.  Division  oi  Motor  Vehicle  Pollution 
Control 

Deputy  Director.  Division  of  Motor  %'ehicle 
Pollution  C-ontrol. 

Chief.  West  Coast  Field  Station. 

Bureau  of  Eng-.nee".ng  and  Physical  Sciences 

Director. 

Deputy  Director 

Executive  OfScer. 

Director.  Division  of  Chemiftry  and  Physics 

Director,  Division  of  Meteorology 

Director.  Division  of  Motor  Vehicle  Research 

and  Development 
Director,      Division      of      Process      Control 

Engineering. 
Environment.\l     Comtrol     .\dmtnistr.^tiox 
Grant  Program  Officers 
Contract  Project  Officers. 

Office  0/  the  Commissioner 

Ctoinxnissiouer. 

Deputy  Commissioner 

Special    Assistant    to    the    Commissioner 

Assistant  Commissioner  for  Training  and 
Manpower  Development. 

Special  Assistant  to  the  Commissioner  for 
Regional  Operations 

Assistant  Commi.ssioner  for  Prjgram  Devel- 
opment 

.A.-isistant  Commissioner  for  Research  and 
Development. 

Appalachian  Laboratory  for  Occupational 
Respiratory   Diseases.    Morgantoun     W.   Va. 

Director. 

Office  of  Public  In*or'nation  and  Education 

Director. 
Executive  Officer 
Deputy  Executive  Officer 
Administrative  Operations  Officer 
Director.  Cincinnati  Laboratories 
GS-13   and   abo'.  e   positions   in   the   GS-I102 
series 

OffiL-e  or  G'ants  Management 

Director 

Depvitv  Director, 

Program  Coordinator. 

Chief,  Grants  Management  Branch. 


RULES   AND   REGULATIONS 

Chief,  Review  Branch, 

Executive  Secretaries,  Study  Section. 

Bureau  of  Communit]/  Environmental 
Management 

Director, 

Deputy  Bureau  Director. 

Associate  Bureau  Director. 

Program  Officer 

Executive  Officer. 

Research  Development  Officer. 

Grants  Management  and  Programing  Officer. 

Special  .Assistant  (Vector  Control). 

Special  .Assistant  (Injury  Control). 

Special  .Assistant   ( Housing  and  Urban  Plan- 
ning I . 

Special  .Assistant  (Ecology  Centers). 

Chief,   Division  of   Environmental   Improve- 
ment, 

Chief.    Community    Environmental    Health 
Branch. 

Chief,  Injury  Control  Branch. 

Chief,  Insect  and  Rodent  Control  Branch. 

Deputy   Chief.    Insect   and    Rodent   Control 
Branch. 

Proeram  Chief,  Arctic  Health  Field  Research 
Unit. 

Associate  Chief.  Arctic  Health  Field  Research 
Unit. 

Administrative    Management    Officer,    Arctic 
Health  Field  Research  Onlt. 

Chief  Division  of  Planning  and  Standards. 

Deputy     Chief,    Division    of    Planning    and 
Standards. 

Chief.  Injury  Control  Research  Laboratory. 

Deputy  Chief,  Injury  Control  Research  Lab- 

orat-CH'y. 
Chief,  Housing  and  Urban  Planning  Branch, 

Bureau  of  Radiological  Health 

Director. 
Deputy  Director. 
.Associate  Director. 

Associate  Director  (Regional  Operations). 
Assistant  Director  (Industry). 
Assistant  Director  (Military). 
Assistant  Director  (Radiology). 
Assistant  Direct. ir  <  Training) . 
Executive  Officer 
Information  Officer. 
Chief   Office  of  Criteria  and  Standards. 
Deputy  Chief,  Office  of  Criteria  and  Stand- 
ards. 
Chief.  Division  of  Biological  Effects. 
Deputy  Chief.  Division  of  Biological  Effects, 
Branch  Chiefs,  Division  of  Biological  Effects. 
Chief,  Division  of  Electronic  Products. 
Deputy   Chief,   Division   of  Electronic  Prod- 
ucts 
As.sociate     Chief,     Division     of     Electronic 

Products. 
Branch  Chiefs,  Division  of  Electronic  Prod- 
ucts, 
Chief,  EMvlslon  of  Medical  Radiation  Erpo- 

sure. 
Deputy  Chief    Division  of  Medical  Radiation 

Exposure 
Branch   Chiefs,  Division  of  Medical  Radia- 
tion Expoetire 
Chief,  Program  Officer. 
Chief  Compliance  Officer. 
Chief  D.vision  of  Environmental  Radiation. 
Denrv    Chief,    Division    of    Environmental 

Radiation. 
Deo'itv    Chiefs,   Division   of   Environmental 

Radiation 
GS-13    and    above   Directors,   Deputy   Direc- 
tors,   and    Management    Officers    of    BRH 
La  bora  tones. 

Bureau  of  Occupational  Safety  and  Health 

Director 

Assistant  Director. 

Executive  Officer. 

Chief  Division  of  Criteria  and  Standards. 

Chief    Division  of  Occupational  Injury  and 

DLsease  Control. 
Chief   Division  of  Epidemiology  and  Special 

Services. 


Bureau  of  Solid  Waste  Management 

Director. 

Deputy  Director. 

Assistant  to  the  Director. 

Assistant  Bureau  Director  for  Information. 

Executive  Officer. 

Assistant  Bureau  Director  for  Program 
Development. 

Assistant  Bureau  Director  for  Cincinnati 
Operations. 

Chief,  Division  of  Demonstration  Operations. 

Chief,  Division  of  Research  and  Develop- 
ment. 

Chief,  Division  of  Technical  Operations. 

Deputy  Chief,  Division  of  Technical  Opera- 
tions. 

Deputy  Chief,  Division  of  Research  and 
Development. 

Deputy  Chief,  Division  of  Demonetration 
Operations. 

Bureau  of  Water  Hygiene 

Director. 

Deputy  Director. 

Executive  Officer. 

Program  Officer. 

Chief,  Division  of  Criteria  and  Standards. 

Chief.  Division  of  Technical  Operations. 

Chief,  Division  of  Epidemiology  and  Bio- 
metrics. 

Director,  Cincinnati  Laboratory 

Director,  Northeastern  Water  Hygiene  Labo- 
ratory. 

Director,  Gulf  Coast  Water  Hygiene  Labora- 
tory. 

Director,  Northwestern  Water  Hygiene  Labo- 
ratory. 

Administrative  Officer,  Northeastern  Water 
Hygiene  Laboratory. 

Grant  Program  Officer — ECA-wlde. 

Contract  Projects  Officers — ECA-wlde. 

Pood  and  Drug  Administration 

office  of  the  commissioner 

Immediate  Office  of  the  Commissioner 

Deputy  Cormnlssioner. 

Special  Assistant  to  the  ConMnissloner. 

Assistant  to  the  Deputy  Commissioner. 

Hearing  Examiners. 

Director,  Office  of  Legislative  Services. 

Office  of  the  Associate  Commissioner  for 
Science 

Associate  Commissioner. 

Deputy  Associate  Commissioner. 

Committee  Jtenagement  Officer, 

Director,    Office    of    Research    and    Training 

Grants. 
Director,  Science  Information  Facility. 
Health  Scientist  Administrators.  GS-13  and 

above. 

Office  of  the  Associate  Commissioner  for 
Com.pliance 

Associate  Commissioner 

Special  Assistant  to  the  Associate  Commis- 
sioner. 

Deputy  Associate  Commissioner. 

Pood  and  Drug  Officers,  GS-13  and  above. 

Industry  Relations  Coordinator 

Assistant  to  the  Industry  Relations  Coordi- 
nator, 

Office    of    the    Assistant    Commissioner    for 
Administration 

Assistant  CommLssioner. 
Deputy  Assistant  Commissioner, 
Director,  Division  of  General  Services 
Deputy  Director,  Division  of  General  Services. 
GS-13  and  above  positions  in  the  1102  Con- 
tract and  Procurement  Series. 

Off/ice    of    the    Assistant    Commissioner    for 
Program  Coordination 

Assistant  Commissioner. 
Deputy  Assistant  Commissioner. 
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Director,   Program    and   Policy   Coordination 

Staff  Program  Analysts,  GS-13  and  above 

iPPCS), 
Director,  Policy  Management  Staff. 
Deputy   Director,   Policy   Management   Staff. 
Director,  Computer  Systems  and  Technology 

Staff, 
Deputy    Direct-.tr.    Computer    Systems    and 

Technology  Staff. 

Office  of  the  Assistant  Commissioner  for  Field 
Coordination 

Assistant  Commissioner. 

Staff  Directors,  GS-15, 

All  G&-14  and  above  Pood  and  Drug  Officers 

BtTKEAU    OF    VETKRINART    MEDICINX 

(Excluding  Beltsvllle.  Md.,  Activity) 

Supervlsorv  Mathematician-Statistician,  OS- 

15, 
Pood  and  Drug  Officers,  OS-14  and  above. 
Veterinary  Medical  Officers,  GS-14  and  above. 
Chemists,  GS-14  and  above. 

BtTRZAu  OF  Danes 

All  GS-15  and  above  positions 
Assistant  Director  for  Drug  Advertising, 

BUREAL'      OF      FOODS,      PESTICIDES      AND      PBODUCT 
SAFETT 

All  GS-15  and  above  positions. 
All  Branch  Chiefs, 
All  Food  and  Drug  Officers.  G&  14, 
All  Review  Scientists,  GS-14. 
Chief,  Vitamin  Analysis  Section. 

FDA    REGIONAI,    OFTICES 

Regional  Food  and  Drug  Directors. 
Associate  Regional  Food  and  Drug  Directors. 
Food  and  Drug  Officers.  GS-13  and  above 
Public  Health  Service  Advisors. 

FDA    DISTRirT    OFFICES 

Director, 

Deputy  Director, 

Food  and  Drug  Officers,  GS-13  and  above. 

GS-13  and  above  positions  in  the  1320  series. 

GS-13  and  above  positions  in  the  k^6  series. 

Health   Services  and   Mental  Health 

administration 

OFFICE    OF    THE    ADMINISTHATOR 

-Associate  Administrator 

Associate  Administrator  for  Operations. 

Assistant  Administrator  icr  Program  Plan- 
ning and  Evaluation. 

.Assistant  Administrator  for  Legislation. 

.■\.5sistant  Adminlstratf  r  for  Management. 

Deputy  Assistant  Administrator  for  Manage- 
ment, 

.Administrative  Officer, 

Regional  Health  Directors. 

Office  of  Finaru-ial  Managrment 

Director. 

Deputy  Director. 

Chief,  Cost  Advisory  Branch. 

Assistant  Chief,  Cost  Advisury  Branch. 

Office  of  Procurement  and  Materiel 
Management 
Director. 

Chief.  Materiel  Management  Branch. 
Chief,  Procurement  Branch. 
Officer  in  Charge,  Supply  Service  Center. 
Procurement    Agent.   Supply  Service   Center- 
Positions  in  the  G3  1102  series  at  grades  13 
and  above. 

Office  of  Grants  Management 
Director 
Chief.    Policy    Development    and    Issuance 

Branch. 
Chief.   Grants   Operations   Branch. 
Chief,  Grants  Analysis  and  Reports  Branch. 

NATIONAL  CrWTBB  FOB  HXALTH  SBRVICBS 
RESEARCH  AND  DEVELOPMKMT 

Director. 
Deputy  Director. 


RULES  AND   REGULATIONS 

Executive  Officer. 

Assistant  Executive  Officer. 

Associate  Director,  Program  Development. 

Deputy  Associate  Director,  Program  Develop- 
ment. 

Program  Management  Officer,  Program  De- 
velopment. 

.Associate  Director.  Office  of  Grants  and  Con- 
tracts   Review    and   Management. 

Director,  Review  Branch. 

Contract  Review  Officer. 

Director.  Management  Branch, 

All  project  officers  involved  m  grant  and  con- 
tract activities  at  grades  OS-13  and  above 

NATIONAL  CENTER   FOR   HEALTH   STATISTICS 

Director. 
Deputy  Director. 
.Associate  Director. 
Executive  Officer. 

REGIONAL   MEDICAL  PROGRAMS  SEHVIC* 

Division  of  Chronic  Disease  Profframt 

Director. 

Deputy  Director. 

Executive  Officer. 

Assisuint  Executive  Officer. 

Chief.  Office  of  Grants  Management  and  Co- 
ordination. 

Assistant  Chief  Office  of  Grants  Management 
and  Coordination. 

Division  of  Regional  Medical  Programs 

Director. 

Deputy  Director. 

Executive  Officer. 

Financial  Management  Officer. 

Grants  Management  Officer. 

Chief,  Grants  Review  Branch. 

coMMrNiry  health  servicx 

Director. 

Deputy  Director. 

-Assistant  Directors. 

Executive  Officer. 

Director.  Division  of  Health  Care  Services 

Associate   Director,   Division   of   Health   Care 

Services 
Coordinator  for  Rural  an  1  Migrant  Health, 
Director.   Division   of   Comprehensive   Health 

Planning. 
Chief,    Grants    and    ContracU,    Division    of 

Analysis  and  Evaluation 

INDIAN    HEALTH    SERVICX 

Director 

Deputy  Director. 

Executive  Officer. 

Assistant  Executive  Officer. 

Indian  Health  Area  Office  Directors.  Execu- 
tive Officers,  and  Genera]  Services  Officers: 
Aberdeen,  Albuquerque,  Anchorage,  Mount 
Edgecombe,  Billings,  Olclahoma  City,  Phoe- 
nix, Portland 

FEDERAL    HEALTH    PROGR,AMS   SEKVICX 

Director. 

Deputy  Director. 

Executive  Officer. 

.Assistant  Executive  Officer. 

Director.  Hospital  Administrative  Officer,  and 
General  Services  Officer,  USPHS  Hospitals: 
Baltimore,  Boston,  CarvlUe.  Etetrolt.  Gal- 
veston, New  Orleans,  Norfolk,  San  Fran- 
cisco, Savannah,  Seattle,  Staten  Island. 

Director,  Division  of  Federal  Employee 
Health 

Executive  Officer    DFEH. 

Medical  Director,  Prison  Medical  Services 

Director,  Division  of  Emergency  Health 
Services. 

Deputy  Director,  DEHS 

Assistant  Director  for  Engineering- 
Executive  Officer,  DEHS. 

Assistant  Executive  Officer. 

Chief,  Training  Branch. 

Statistician.  Health  Resources  and  Beaearcb 
Branch. 
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Public  Health  Advisor,  Training  Branch. 
Principal    Regional    Representatives,    DHEW 
Regional  Offices. 

HEALTH    FACILITIES    PLANNING    ANB 
CONSTRUCTION    SXRVICR 

Du'ector 

Deputy  Di.-ector. 

Executive  Officer. 

General  Services  Officer. 

Assistant  Director  for  Plans  and  Policle.8. 

Education  Officer. 

Director  and  Deputy  Director,  Architectural, 
Engineering  and  Equipment  Office. 

Director  and  Deputy  Director,  Office  of  Stat« 
Plans 

Medical  Officer  (.Administration),  Office  of 
State  Plans, 

Public  Health  -Advisor,  Office  of  Director  of 
State  Plans. 

Director  and  Deputy  Director,  Office  of  Pro- 
gram Planning  and  Analysis. 

Health  Administration  Advisor, 

Principal  Regional  Representatives.  DHEW 
Regional  Offices. 

NATIONAL    COMMrNICABLE    DISEA.SX    CEKTES 

Director, 

Deputy  Director 

-Assistant  Director. 

Executive  Officer 

-Assistant  Executive  Officer. 

Chief  Office  of  Research  Grants, 

Deputy  Chief.  Office  of  Research  Grants. 

Director.  Foreign  Quarantine  Pmgram 
Deputy    Director.    Foreign    Quarantine    Pro- 
gram 
Director,     State     and     Community    Services 

Division 
Chief  Immunization  Branch 
Chief  Tuberculosis  Branch. 
Chief.  Venereal  Disease  Branch, 
Director,  Laboratory  Division 
Deputy  Director,  Laboratory  Division. 
Associate  Director  for  Management 
Chief,   Licensure   and   Development   Branch 
Deputy    Chief,    Licensure    and    Development 

Branch, 
Chief,  Laboratory  Licensure  Section, 
Chief,  Examination  Unit, 
Chief,  Laboratory  Management  Consultation 

Section 
Chief.  Laboratory  Training  Section, 
Chief  Scientific  Resources  Branch 
Chief  Biological  Reagents  Section, 
Chief,  Administrative  Services  Branch, 
Deputy       Chief,       Administrative       Semces 

Branch, 
Chief,  Negotiated  Cor.tracts  -Activity. 
Contract  -Administrator 
Contract  Specialist. 
Chief  Contracts  and  Purchases  Section. 

NATIONAL   INSTITt-TE   OF   MENTAL   HEALTH 

Director  and  Deputy  Director. 

Associate  Directors 

Executive  Officer  and  Deputy  Exectrtive  Of- 
ficer. 

Division  and  Office  Directors  and  Deputy  Di- 
rectors 

Associate  Regional  Health  Directors 

Positions  at  grades  GS-14  and  GS-15  and 
above,  or  comparable  pay  levels  whoae  in- 
cuml>ents  are  engaged  In  grant  and  fel- 
lowship activities  including  the  review  and 
approval  of  the  applications  and  the  ad- 
ministration thereof. 

Project  and  Administrative  Officers  at  grades 
G8-13  and  above,  or  comparable  pay  levels, 
who  are  required  to  exercise  Judgment  In 
malting  a  Government  decision  concerning 
a  proposed  contractor's  financial  ability. 
and  the  propriety  of  payments  during  the 
course  of  contract  administration. 

Procurement  and  contract  jjersonnel.  grades 
GS-13  and  above,  or  comparable  pay  levels 
who  are  required  to  exercise  Judgment  In 
making  a  Government  decision  to  pur- 
chase, contract,  and  accept  material  and 
or  services  from  non-Government  entitles 
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Chiefs  and  Deputy  Chiefs,  Lexington  and 
Fort  Worth  Clinical  Research  Centers. 

Chiefs  and  .^.sslstant  Chiefs  of  Clinical  and 
Administrative  Branches,  Clinical  Research 
Centers 

Director  Deputy  Director,  Assistant  Director, 
Assistant  to  Director,  National  Center  for 
Menial  Health  Services,  Training  and  Re- 
search Superintendent,  Assistant  Super- 
intendent, and  First  Assistant  Physician. 
St   Elizabeths  Hospital 

Exec  itive  Offlccr  and  Assistant  Executive  Offi- 
cer    St     Elizabeths   Hospital 

C-  lefs  and  Directors  of  CTinlcal  Divisions  and 
Departments,   St    Elizabeths   Hospital. 

Director  Laboratory  Branch,  St.  Elizabeths 
Hospital. 

Procurement  Officer  St   Elizabeths  Hosplta^ 

M.^TERN.M.    \ND  CHILD  HEALTH  SERVICE 

Director 

Assistant  Director 

Assistant  Director  (International  Activities), 

Executlv,.  Officer 

Director,  Division  of  Health  Services 

Chief  Admlnlsuatlve  Methods  Branch. 

Director  Division  of  Resesirch. 

Administrative  Officer.  Division  of  Research. 

HA-noNAL       CINTER        FOR        FAMILY        PLANNING 

SERVICES 

Director. 

Assistant  Director. 
Executive  Officer. 

National   Institites  of  Health 
Office  of  the  Director 

Deputy  Director 

Deputy  Director  for  Science 

Associate  Director  for  Extramural  Research 
and    Training 

Associate  Director  for  Direct  Research. 

As-sociate  Director  for  Clinical  Care  Admin- 
istration. 

Associate  Director  for  Prograna  Planning  and 
Evaluation. 

Associate  Director  for  Administration. 

Associate  Director  for  Health  Manpower, 

Assistant  Director  for  Collaborative  Research. 

Deputy  Associate  Director  for  Administra- 
tion 

Institutes  and  Research  Divisions.  Division  of 
Research  Services,  and  Div.sion  of  Re- 
search Grants 


Director 
Deputy  Director 
Associate  Director 
Assistant  Director 
Executive  Officer 
Assistant  Executive  Officer. 
Positions  at   GS-14  or   15,  or   those   held  by 
Director   grade   officers,   whose   Incumbents 
are  engaged  In  making  judgments  or  deter- 
minations    which     materially     affect     the 
awarding    and    monitoring    of    grants   and 
fellowships 
Project  and  admlmstrative  officers  responsi- 
ble   for    negotiating,    supervising.    accept- 
In?     and    terminating    research    contracts. 
OS-13  or  above 
Procurement,    contract,    and    admlnlsUative 
officers  who  are  required  to  exercise  judg- 
ment  m    making   a   Government   decision 
to  purchase,  contract,  and  accept  material 
and  or  services  from  non -Government  en- 
titles. GS-13  or  above 
Accountants  and  auditors,  GS-13  or  above, 
who  are  required  to  exercise  Judgment  In 
rr-akln"  a  Government  decision  concerning 
a    proposed   contractor's    financial   ability, 
and  the  propriety  of  payments  during  the 
course  of  contract  administration. 
Engineering   poeltlons  and   positions   in   the 
1640    series    In    the    Division    of    Research 
Services,  GS-13  or  above,  and  engineering 
p<jolUon3  in  the  National  Institute  of  En- 
vironmental   Sciences,    GS-13     or    above 
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whose  Incumbents  are  authorized  to  ap- 
prove contract  change  orders  and  de- 
termine acceptability  of  a  contractor's 
performance. 
Positions  m  the  Division  of  Biologies  Stand- 
ard.-;  whose  i.'^.cunibent.=  make  Independent 
inspections  of  establishments  subject  to 
Federal  couTois  and  are  the  recommend- 
ing agen's  for  approval  of  licenses,  labels 
and  or  products,  G&-13  or  above. 

BUREAU      OF      HEALTH      PROFESSIONS     HJUCATION 
AND    MANPOWER    TRAINING 

Office  of  Bureau  Director 

Director 

Deputy  D.rector. 

Deputy   Director  for  Institutional  Develc^- 

ment 
Associate  Director. 
Associate  Director  for  Program  Planning  and 

Evaluation. 
Executive  Officer 
Assistant  Executive  Officer. 
Supervisory  Contract  Admlnlstratior. 
Conuact  Specialist. 

D'.vision  of  Nursing 
Direct  i.ir 

Deputv  Director. 

Assistant  Director  for  Administration. 

Chief,  Research  Grant,*  Branch. 

Chief  Nurse  Education  and  Training  Branch. 

D'.vision  of  Ht^alth  Manpower  Educational 
Services 
Dlrecwr. 
Deputy  Director 

A-ssLitant  Director  for  .Administration. 
Chief,  Health  Manpower  Grants  Branch. 
Chief,  Student  Loan  and  Scholarship  Branch. 

Division  of  Physician  Manpower 

Director. 

Deputy  Director.  .^ 

Assistant  Director, 

Assistant  Director  for  Administration. 

Chief,  Research  Grants  Staff 

Chief,  Physician  Education  Brancb. 

Chief!  Continuing  Education  Brandl. 

Division  of  AUied  Health  Manpower 

Director. 

Deputy  Direct-jr 

Executive  Officer. 

Chief.    Educational    Program    Development 

Branch, 
Chief,  Manpower  Resources  Branch. 
Chief    Program  .Assistance  Branch. 

Division  of  Dental  Health 

Director, 

Deputy  Director 

Scientific  Director,  Dental  Health  Center. 

Scientific  Director.  Dental  CUnloal  Center. 

Executive  Officer 

Chief,  Research  Grants  Unit. 


Division  of  Research  Resources 

Director. 

Associate  Director 

Executive  Officer 

Grants  Management  Officer, 

Chief    Special  Research  Resources  Branch. 

Chief    General  Research  Support  Branch. 

Chief,    Genera!     Clinical    Research    Centers 

Branch. 
Chief,  Animal  Resource*  Branch. 

Division  of  Educational  and  Research 
Facilities 

Director 

Deputy  Directxjr 

Assistant  Dlrect.?T  for  Administration, 

Grants  Management  Officer 

Chief     .Architecture    and    Engineering    Stan. 

Chief,     Dental     Education     and     PacUltlea 

Branch. 
Chief,  Health  Re«iearch  Facilities  Branch. 
Chief.  Nurse  Edu<^tlon  FacUlttee  ft-anch. 
Chief,  Physician  Education  PacilltleB  Brancb. 


National  Library  o/  Medicine 

Director. 

Deputy  Director 

Executive  Officer 

Assistant  Executive  Officer 

Contract  Management  Officer, 

Grants   and   Contracts   Management    Officer, 

Extramural  Programs 
Office  Services  Manager. 

SociAl.  AND  Rehabilitation  Service 

Office  of  the  Admtnistrator 

Deputy  Administrator 

Associate  Administrator. 

Confidential  Assistant  to  the  Administrator. 

Assistant  Admtnistrator  for  Field  Operations, 

Regional  Commissioner,  Region  I 

Regional  Commissioner,  Region  11, 

Regional  Commissioner,  Region  III, 

Regional  Commissicner,  Region  IV. 

Regional  Commissioner,  Region  V. 

Regional  Commissioner.  Region  VI, 

Regional  Commissioner,  Region  VII. 

Regional  C-ommlssloner,  Region  VIII. 

Regional  Commissioner,  Region  IX. 

Assistant  Administrator  for  Administration. 

Deputy  Assistant  Administrator  for  Admin- 
istration. 

Director,  Finance  Division. 

Director,  General  Services  Division. 

All  positions  GS-13  and  above  in  GS-1102 
series. 

Director,    Management    Systems    Division. 

Director,  Division  of  Data  Processing. 

Office  of  Research.  Demonstrations  and 
Training 

Assistant  Administrator. 

Deputy  Assistant  Administrator. 

Program  Management  Officer. 

Chief.  Research  and  Demonstrations  Division. 

Deputy  Chief,  Division  of  Research  and 
Demonstrations, 

Chief.  Intramural  Research  Division. 

Deputy  Chief,  Intramural  Research  Division, 

Chief ,  Division  of  Grants  Management. 

Grants  Management  Officer 

Chief,  Division  of  Research  and  Training 
Centers. 

Chief,   Division    of    International    Activities. 

Assistant  Chief  Research,  Division  of  Inter- 
national Activities. 

Assistant  Chief,  Training.  Division  of  Inter- 
national .Activities 

Chief.  Division  of  Manpower  Development 
and  Training. 

Office  of  Juvenile   Delinquency   and    Youth 
Development 

Director. 
Deputy  Director. 

Cuban  Refugee  Program 

Director. 
Deputy  Director. 

Administration  on  Aging 

Deputy  Commissioner. 

Associate  Commissioner. 

Executive  OfUcer. 

Director,  Division  of  Older  Americans  Serv- 
ices. 

Director,      Research      and      Demonstrations 
Branch. 

Director,  Training  Grants  Branch. 

Director,     Foster    Grandparent    Program 
Branch. 
Community  Services  Administration 

Commissioner. 

Deputy  Commissioner. 

Director.  Family  and  Child  Welfare  Services. 

Director,   Self   Support    Services, 

Chief,  Office  of  Service  Development 
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Rehabilitation  Services  Administration 

Associate  Commissioner. 
Executive  Officer, 

Director,  Mental  Retardation  Division. 
Director.    Rehabilitation    Training    Division. 
Director,  Rehabilitation  Facilities  and  Work- 
shops Division, 
Director.  State  Plans  and  Projecta  Division. 

Assistance  Payments  Administration 

Comml-ssioner, 
Deputy  Commissioner. 
Executive  Officer. 

Medical  Services  Administration 

Commissioner 

Deputy  Commissioner. 

Executive  Officer 

Director,  Health  Services  Division, 

Director,  Medical  Program   Evaluation  Divi- 
sion 

Director,      Medical      Program     Management 
Division. 

Director,    Medical   Program   Planning   and 
Development  Division, 

Social  SECURriY  Administration 

OFFICE    OF    COMMISSIONER 

Office  of  Commissioner,  Field 

Assistant  Commissioner,  Field. 
Deputy  Assistant  Commissioner,  Field. 
Regional   Commissioner. 

OFFICE    OF    THE    ACTUARY 

Chief  Actuary, 

OFFICE    OF    ADMINISTRATION 

Office  of  Assistant  Commissiorter 

Assistant  Comml,ssloner. 
Deputy  Assistant  Commissioner. 

Employee  Management  Relations  and  Equal 
Employment  Opportunity  Staff 

Civil  Rights  and   Labor  Relations  Adminis- 
trator. 

Division  of  Systems  Coordination  and 
Planning 
Director. 
Deputy  Director, 

Digital  Computer  Systems  Officer, 
Chief,     Systems     Controls     and     Standard-s 
Branch, 

Division  of  Operating  Facilities 

Director 

Deputy  Director. 

Deputy  Director    (Realty  and   Space). 

Chief,  Property  Management  Branch, 
Deputy       Chiefs,        Property        Management 

Branch, 
Chief,   Contract   and   Purchase  Section, 
Chief,  Equipment  Management  Section. 
Chief,    Printing    and    Records    Management 

Branch. 

Deputy    Chief,    Printing    and    Records    Man- 
agement Branch. 
Printing  Officer. 
Chief.  Graphics  Section. 
Chief    Management   Services   Branch. 

OFFICE    OF    INFORMATION 

Assistant  Commissioner  for  Public  Affairs. 

OFFICE     OF    PROGRAM     EVALUATION     AND 
PLANNING 

Assistant  Commissioner, 

OFFICE     or     RESEARCH     AND     STATISTICS 

Assistant  Commissioner. 
Chief,  Research  Grants  StaflT. 
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BUREAU    OF    DATA    PROCESSING    AND    ACCOUNTS 

Director  i  Bureau ) , 

Deputy  Director  (Bureau). 

Deputy  Assistant  Bureau  Director. 

Assistant  Bureau  Director. 

Assistant  to  the  Director  (Health  Insur- 
ance) , 

Director  (EM vision). 

Deputy  Director  (Division) . 

Social  Insurance  Operations  Advisor 
(GS-151 

Supervisory  Computer  Systems  Analyst 
(GS-14). 

Supervisory  Communications  Specialist  t  GS- 
13.  14.  15). 

Mlcro-Photographlc  Systems  Analyst. 

BUREAU     OF     DISABILtTY     INSURANCE 

Office  of  the  Director 
Director, 
Deputy  Director. 
Executive  Officer 
Technical  Advisor. 

Division  of  Management  and  Appraisal 
Assistant  Bureau  Director. 
Deputy  Assistant  Bureau  Director. 
Division  of  Disability  Policy  and  Procedures 
.Assistant  Bureau  Director 
Chief,  Systems  and  Procedures  Branch. 

Office  of  Assistant  Bureau  Director, 
Disability  Operations 

A-ssistant  Biu-eau  Director.  Oi>cration£. 

BUREAU    OF    DISTRICT    OFFICE    OPERATIO.NS 

Director. 
Deputy  Director. 

BUREAU    OF    HEALTH    INSUE.1NCE 

Ojl^ce  of  the  Bureau  Director 

Bureau  Director. 

Deputy  Bureau  Director 

Assistant  to  the  Bureau  Director 

Chief  Medical  Officer 

Assistant  Medical  Officer 

Field  Liaison  Officer 

Program  Integr.ty  Officer 

Program  Integrity  Specialist  iGS  14). 

Program  .Analysis  Officer  i  GS-14,  15  i , 

Pro/cs.^ionai  Organi::ations  Liaison  Staff 

Supervisory  Professional  Relations  Specialist, 
Professional  Relations  Specialist  (GS-14,  15  i. 

Division  of  Management 
Assistant  Bureau  Director. 
Administrative  Management  Officer  i GS-14). 
Administrative  Officer  (GS-13). 
Supervisory  Management  Analyst  (GS-14) . 
Financial  Management  Officer  "(GS-14)  . 
Supervisory  Health  Insurance  Analyst   (GS- 
14). 

Regional  Staff 

Social  Insurance  Administrator  (GS-14,  15  i. 
Division  of  Reimbursemerit 

Assistant  Bureau  Director. 

Deputy  Assistant  Bureau  Director 

Medical  Insurance  Reimbursement  Adminis- 
trator I  GS-14.  15  I, 

Supervisory  Social  Insurance  Reimbursement 
Specialist  (GS-14). 

Supervisory  Accountant  (GS-14.  15). 

Accountant  (GS-14), 

Supervisory   Social   Insurance   Analyst    (GS- 
14). 

Division  of  Policy  and  Standards 

A.ssistant  Bureau  Director. 

Deputy  Assistant  Bureau  Director. 

Supervisory  Social  Insurance  Specialist  (OS- 
14, 15). 
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Health  Insurance  Determinations  Review 
Officer  ( G8-14 1 , 

Health  Insurafice  Reimbursement  Adminis- 
trator (OS-15), 

Health  Insurance  Technical  Advisor  i  GS-14) . 
Ditision  of  Intermediary  Operations 

Assistant  Bureau  Director, 

Deputy  Assistant  Bureau  Director. 

Supervisory  Contract  Operations  SpeclalUt 
(GS-14,  15i. 

Supervisory  Contract  Evaluation  Specialist 
(GS-14,  15). 

Supervisory  Audit  Review  Specialist  i GS-14). 

Supervisory  Fiscal  Cor.tro;  Specialist  1GS-I4' 
15). 

Division  of  state  Operations 

Assistant  Bureau  Director 

Deputy  Assistant  Bureau  Director. 

Social  Insurance  Advisor  (OS-15).' 

Supervisory  State  Agency  Operations  Analyst 
(GS-15). 

Technical  Advisor  (GS-14). 

Supervisory  Social  Insurance  SpeclalUt  (GS- 
14  I 

Division  of  Systems 
-Assistant  Bureau  Director. 
Deputy  .Assistant  Bureau  Director. 
Supervisory   Social    Insurance   Analyst    (OS- 

14) 
Social  Insurance  Administrator  1  GS-15) 
Supervisory    Management    Analyst     (0&-14 

15). 

BUREAU  or  HEARINGS  AND  APPEALS 

Office  of  the  Director 
Director. 
Deputy  Director. 

BUREAU  OF  RETIREMENT  AND  SURVn'CRS 

I.N  SU  RAX  CI 

Office  of  the  Director 
Director. 
Deputy  Director. 
Executive  Officer. 

Office  of  the  Assistant  Bureau  Director 
(Administration) 

Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director. 
Chief  Administrative  Management  Branch 
Chief  Operating  Services  Section. 

Diri«!on  of  Methods  and  Procedures 
.Assistant  Bureau  Director 
Deputy  .AsslsUnt  Bureau  Director. 

Payment  Center  Staff 

Regional  Representative 
Director  of  Management 
A.ssistant  Director  of  .Management. 
Chief.  Administrative  Services  Branch, 
Director  of  Operations 

10.  Appendix  F  'Code  of  Ethics  for 
Government  Employees''  is  redesigtiated 
as  Appendix  H 

11.  A   new  Appendix  F  "Request   foi- 
Approval  of  Outside  Activity  ts  added 

12.  A  new  Appendix  G  'Annual  Re- 
port of  Outside  Activity"  Is  added 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  June  29 
1970,  and  are  effective  on  publication^n 
the  Federal  Register. 

Dat^d    .August  8,  1970. 


[PR     Doc 


Eluot  L,  Richardson. 

Secretary. 

:0- 10643:    Plied,    Aug     13,    197O; 

8  47  ami 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A GENERAL    RULES    AND 

KGULATIONS 

!4th   Rev    SO    1041.  Amdt    1) 

PART   1033— CAR   SERVICE 

Distribution   of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commtssion,  RaUroad  Service 
Board,  held  m  Washineton,  D  C  .  on  the 
10th  day  of  August  19T0 

Upon  further  coiisideration  of  Service 
Order  No,  1041,  as  revised  35  FR  9858. 
10150,  10225,  11023.  11402'  and  good 
cause  appearing  therefor; 

It  13  ordered.  That  5  1033  1041  Service 
Order  \o.  1041  i  Distribution  of  boxcars^ 
be.  and  it  is  hereby,  amended  by  substi- 
tuting tlie  following  paragraph  'd-  for 
paragraph  (d*  thereof: 

vd»  Expiration  date.  Thi.s  order  shall 
expire  at  11;59  p.m.,  September  30,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 


Effective  date.  This  amendment  shall 
become  effective  at  11 :  59  p.m.,  August  15. 
1970. 

(Sees.  1.  12,  16,  and  17(2),  24  Stat.  379  383. 
384,  as  amended;  49  VS.C.  1.  12,  if>.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
84  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

/(  is  further  ordered.  That  copies  ol 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  fUing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

(SEAL]         Joseph  M.  Harrington, 

Acttng  Secretary. 

Doc.   70-10665;    PUed,   Aug.    13     1970; 
8:49  a.m.] 


(PJt. 
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DEPARTMENT  OF  JUSTICE 

Bureau   of  Narcotics   and   Dangerous 
Drugs 

[  26  CFR   Part    151  ] 

REGULATORY   TAXES  ON  NARCOTIC 
DRUGS 

Aciministering  and  Dispensing  Re- 
quirements; Extension  of  Time  for 
Filing    Comments 

On  June  11,  1970,  a  r.otice  was  pub- 
lished in  the  Federal  Register  i  35  F.R. 
9015)  proposing  that  §  151,411  of  Part 
151  of  Title  26  of  the  Code  of  Federal 
Regulations  be  amended  to  clarify  the 
conditions  under  which  narcotic  drugs 
may  be  administered  or  dispensed  in  the 
course  of  narcotic  addict  rehabilitation 
programs.  The  notice  provided  for  the  fil- 
ing of  comments  within  30  days  after 
publication  in  the  Federal  Register. 
Thereafter,  on  July  25.  1970.  additional 
notice  was  published  granting  an  addi- 
tional 30  days  for  the  filing  of  comments. 

The  Bureau  of  Narcotics  and  Danger- 
ous Drugs  has  received  a  further  request 
for  an  extension  of  time  for  the  filing  of 
such  comments.  After  conferring  with 
the  Commissioner  of  the  Food  and  Drug 
Administration,  it  has  been  concluded 
that  good  reason  is  present  for  the  exten- 
sion of  time  to  comment.  Therefore,  the 
time  for  filing  comments  on  the  proposed 
regulation  is  extended  for  an  additional 
30-day  period  ending  September  9.  1970. 
A  similar  extension  of  time  is  being  af- 
forded by  the  Food  and  Drug  Adminis- 
tration concerning  this  matter,  and  is 
published  in  this  issue  of  the  Federal 
Register. 

This  notice  is  being  issued  under  the 
same  authority  as  that  cited  in  the 
original  notice,  and  any  comments 
should  be  filed  at  the  same  location  as 
listed  in  the  original  notice. 

Dated:  August  6,  1970. 

John  E.  Ingersoll. 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

(FR     Doc     70-10645;    Piled,    Aug.    13,    1970, 
8:47  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Mines 

[30  CFR   Part  75] 

COAL  MINE   HEALTH  AND  SAFETY 

Notice  of  Proposed  Rule  Making 

In  the  Federal  Register  for  March  28, 
1970  (35  F.R.  5237)  there  was  published 
as  a  part  of  Title  30,  Code  of  Federal 


Regulauon.s  under  Subchapter  O — Coal 
Mine  Health  and  Safety — Part  75 — Man- 
datory- Safety  Standards.  Underground 
Coal  Mines,  Since  that  date  several  no- 
tices pertaining  to  requirements  and 
several  notices  of  proposed  rulemaking 
proposing  amendments  to  various  sec- 
tions of  Part  75  have  been  published  in 
the  Federal  Register,  Also,  as  a  result 
of  operating  experience  gained  to  date 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  it  is  determined  to  be 
desirable  to  propose  considerable  addi- 
tional amendments  to  Part  73  and  t-o 
propose  one  new  Subpart  S —  Approved 
Books  and  Records." 

Accordingly,  in  light  of  ail  of  tlie  pre- 
viously published  notices  and  proposals 
and  the  new  proposals  it  is  deemed  ad- 
visable, pursuant  to  the  authority  con- 
tained in  paragraph  id)  of  section  301 
of  the  Coal  Mine  Health  and  Safety  Act 
of  1969  I  Public  Law  91-173  >  to  propose 
a  new  Part  75. 

In  order  to  facilitate  consideration  of 
this  new  proposal,  new  sections  or  sub- 
sections which  have  been  added  since 
the  March  28,  1970.  publication  are  desig- 
nated in  the  index  by  means  of  a  single 
asterisk  ( * )  and  sections  and  subsections 
which  have  been  amended  are  designated 
by  means  of  a  double  asterisk  i,  *  * .) . 

Interested  persons  may  submit  written 
comment?,  suggestions,  or  objections  to 
the  Director,  Bureau  of  Mines.  Washing- 
ton, DC.  20240  no  later  than  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Fred  J  Russell. 
Under  Secretary  of  the  Interior. 

August  6.   1970. 

PART  75  — MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL   MINES 


••75  1 
752 


Subpart 


Scope, 
Deflnitlorus. 


methane: 

additional 


air 


qi;a'.:fied 
require- 

qtialifled 


Subpart  B Qualified  and  Certified  Personj 

75  100  CertiQed  person 

75.150  Tests    for     methane    and     for 

oxygen   deficiency;    quailfled 
person. 

75.151  Te«ts    for 

person. 
nient, 

75  152  Tests     of 

person 
"75  15:3  Electrical  work    quahfied  per- 

son 

75.154  Repair     of     energized     surface 

high  voltage  lines;  qualified 
person. 
Qualified     hoisting     engineer; 

qualifications 
Records  of  certified  and  quali- 
fied persons, 

75  160  Training  programs 

75  180-1  Plans  for  training  programs. 


155 


159 


Sec, 
75200 

75  200-1 

••75  200-2 
75  200-3 
75.200-4 
75.200-5 

••75.200-6 

••75.200-7 

••75  200-8 

• • 75  200-9 

•  • 75  200- 1 0 

•  '75  200-11 

•  '75  2O0-12 

••75  200-13 
••75  200-14 

75  201 
"■75  201 ~1 
••75.201-2 

75  201-3 

75  202 
•75  202-1 

75  203 

•*  75  203-1 

75  204 

75  204-1 

75  205 


75  300 
■ •75  300-1 

••75  300-2 

••75  300- -3 

"    75  3iX>-4 

75  301 

•75  301-1 

75  301-2 

75  301-3 
•75.301-4 

75  302 

■  *75  302-1 

75  302-2 
75  302-3 

75  302-4 
75  303 
75  303-1 

•75  303-2 

75  ?04 

75  304    1 


Subpart  C — Roof  Support 

Roof     control     programs     and 

plans. 

Roof  control  program  require- 
ments. 

Roof  control  plans. 

Filing  of  roof  control  plans. 

Actions  on  roof  control  plans. 

General  Information  required 
in  roof  control  plans. 

Criteria  for  approval  of  roof 
control  plans. 

Criteria — F\ill  roof  bolting 
plan. 

Criteria — Conventional  roof 
control  plan. 

Criteria — Combination  roof 
control  plan. 

Criteria— Spot  r^oof  bolting 
plan. 

Criteria — Pillar  recovery  plan 

Criteria — Spe<:iai  rx>f  control 
plan 

Cr; teria —  Temporary  .cu pport. 

Criteria — Rcxsf  support  recov- 
ery. 

Mining  methods 

Wldtiis  of  openings 

Pillar  recovery  metJiods. 

Longwal!  mining. 

Roof  support  materials. 

Adequate  supply  and  '.'OCfition 
of  roof  support  materials. 

Roof  bolt  tests 

Teetmg  requirements 

Roof  bolt  recovery 

Requirements  for  roof  bolt 
recovery 

Roof  testing 

Subpart  D — Ventilation 

Mechanical    vent  Hat  lot: — ma:n 

fans 
Cr:teria  for   approval  <:'.   main 

fan   installation   and    opera- 
tion. 
Criteria — Installation  of  main 

fans. 
Criteria — Operation     of    ma;n 

fans. 
Inspection,    examlnatioriS    ar.d 

records 
Air      quality,      quantity       ar.d 

velocity 
Quality   of  air  reaci.ir.g  w,„;-k- 

ing  face 
Harmful  quantities  of  noxious 

gases, 
Locauons  of  air  mea&uren-.rn's. 
Quantity   and    velo.;ity   of   air; 

minimum  requirements 
Ventilation     of     the     worlting 

face, 
Installauon    of    line    brattice 

and  other  devices 
R-epalr  of  line  brattice 
Flame  resistant   brattice  cloth 

and  ventilation  tub.n^' 
Auxiliary  fan*  and  tubing 
Preshlft  examination 
Detenminatlcn   of   course     vol- 
ume,  and    velocity   o!    air 
Air  measurement  devices 
proval:        applications 

approval 
On-shift       examlnat;i>ns 
hazardous  conditions, 
Coai-producing  shift. 


ap- 
for 


f  ~j^ 


FEDERAL   REGISTER,    VOL     35,    NO     158 — FRIDAY,    AUGUST    14,    1970 


12912 

See. 

••75  304-2 
75306 

75  305-1 

•  '75  306-2 

75  306 

75.306-1 
75  306-2 
75  307 

•  •75.307-1 

75  308 

75.308-1 

••75 308-3 
75  309 

••75  30&-1 
75309-a 

75  30«-3 

75  309-4 
75  310 
75  310-1 
•  •75.310-3 
75  310-3 
75311 

75  3111 

75  313 


•  '75  313-1 
75  313-3 
75313 
75  313-1 

•75.313-3 

75  314 

••75.314-1 
75315 

••75  315-1 
75  318 

••75316-1 

75  316-3 

••75316-3 

75317 

••75  317    1 
75  318 

75319 

••75.319-1 

75  320 

75.321 
••75.321-1 
75  322 
75323 
75324 
75  325 
75  326 

75  327 

••75.327-1 
75.328 

75  329 
••75  32»-l 

75329-2 

75  330 
75.330-1 


PROPOSED   RULE  MAKING 


Tests  for  methane 

Weekly  examlnaUonj  for  ha»- 

ardoufi  condition*. 
IntervaJa  of  eiamlnatlon. 
Testa  for  metnane 
Weekly    ventilation    examina- 
tions. 
Qualified  person. 
Interval*  of  eraminaiiong. 
Methane  examinations. 
Metliane  exanalnationi  at  face 
Methane      accumulaUona      In 

face  areas. 
Changes     or     adjustment*     In 

ventilation. 
Tests  for  methane 
Return   air;    tests   and  adjust- 
ments. 
Tests  for  methane 
Location  of  methane  test. 
Changes     or     adjustments     In 

ventilation. 
Record  of  tests 
Methane  In  virgin  territory 
Virgin  territory 
Tests  for  methane 
Location  of  methane  tests. 
Air  passing  opening  ot   aban- 
doned area. 
Approved  means  for  detecting 

methane. 
Air     passing     through     aban- 
doned, inaccessible,  or  robbed 
area. 
Pillared  areas. 
Testa  for  methane. 
Methane  monitor 
Methane     monitors      mainte- 
nance. 
Methane  monitors;  determina- 
tion of  reliability. 
Inspection   of   Idle   and   aban- 
doned areas. 
Test  for  methane 
Examinations     before      inten- 
tional roof  fall 
Test  for  methane 
Ventilation  system  and  meth- 
ane and  dust  control  plan. 
Methane     content     in     active 

workings. 
Information    to   be    submitted 

by  operator 
Cnieria  for  approval  of  venti- 
lation  system   and   methane 
and  dust  control  plan. 
M.iintenance       of       detecting 

devices 
Test  far  methane 
Pillar  recovery  without  bleeder 

system. 
Vent  ila' ion      of      mechanized 

mining  sections 
Mechanized  mining  section 
Exa.Tiinatlon  for   methane  be- 
fore blasting. 
Stoppage  of  fans   plans 
Reasonable  period 
Change  in  ventilation. 
Countersigning  of  reports. 
Reports  by  mine  foremen. 
Reopening  nunes 
Aircourses    and    belt    haulage 

entries 
Aircourses  and  troi'.ey  haulage 

systetns. 
Velocity  of  air. 

Ventilation    durint;    pillar    ex- 
traction 
Bleeder  systems 
Sealing  or   ventilation  of  pil- 
lared or  abandoned  area. 
Construction  of  seals  or  bulk- 
heads. 
SeaJing  abandoned  sections. 
Plan    for    sealing    abandoned 
sections 


Subpart  E- 

S«C. 

75  400 

75  4O0-1 
75  400-2 
75  401 

••75  401-1 
75  402 
7540a-l 
75  403-2 
75.403 

•75  403-1 
75  404 


Subporf  F- 

75  500 

75  501 

75  501-1 
75501-2 

75  502 

75.503 

•75  503   1 
75  5CH 

75.505 

75  506 
75  506-1 


75  507 
75  508 
75  508- 1 
75  506-2 

75  509 


75510 
75510-1 

75  511 


75  511-1 
75  512 


75512-1 

75  512-2 
75.513 

75.513    1 
75  514 

75  515 

75  516 
••75.516-1 

75  517 

•75517-1 

•75  517-2 

75  518 

••75.518-1 


CombuttibI*  Matariali  and  Rock 
Dvstinq 

Accumulation   of   oombustltle 

materials. 
Definitions- 
Cleanup  program 
Abatement  of   dust.    wat«r  ot 

water  with  a  wetting  agent. 
Excessive  amounts  of  dust. 
Rock  dusting 
Definition 
Kxception-s. 
Maintenance  of  incombustible 

content  of  rock  dust. 
InconiQusilbie  content. 
Exemption        of        anthracite 

mines. 

-£l*<trtcal  Equipment — General 
Permissible      electric      equip- 
ment 
Permissible  electric  face  equip- 
ment;     coal      s<«ms      above 
w;it-er  table 
Coal    seacis    above   the   water 

table 
Permissible  electric  face  equip- 
ment 
Permits  f  c  r  noncompliance. 
Permissible         electric         face 

equipment;  maintenance. 
Statement   listing  all  electric 

face  equipment. 
Permissibility    of    replacement 
and     rebuilt     electric     face 
equipment. 
Mine*  classed    gassy,    use   and 
maintenance   of   permissible 
eiectrtc  face  equipment. 
Electric    fare    equipment;    re- 
qtilrements      for      permtesl- 
blU'y 
Electric   face  equipment;   per- 
missible    condition;     main- 
tenance requirements. 
Power  co.'inecUon  points. 
Map  of  electrical  system. 
Mine  tracks. 
Changes     In     electric     system 

map,  recording. 

Electric     power     circuit     and 

electric   equipment;   deener- 

gization. 

Energized  trolley  wires;  repair. 

Repair     of     energized    trolley 

wires;  training. 
Low-    medium-,  or  high-volt- 
age distribution  circuits  and 
equipment;  repair. 
Qualified  person. 
Electric  equipment;   examina- 
tion,   testing,    and    mainte- 
nance 
Qualified  person. 
Frequency  of  examinations. 
Electric     conductor;     capacity 

and  insulation. 
Electric  conductor;  size. 
Electrical        connections        or 

splices;  suitability. 
Cable  fittings;  suitability. 
Power  wires;  support. 
Installed  insulators. 
Power  wires  and  cable;  Insula- 
tion and  protection. 
Power    wires    and   cables;    In- 
sulation and  protection. 
Plans  for  insulation  of  existing 
bare  power  wires  and  cables. 
Electric    equipment    and    cir- 
cuits;    overload    eoid    short 
circuit  protection. 
Electric    equipment    and    cir- 
cuits;   overload    and    short 
circuit  i)rotection;  minimum 
requirements. 


Sec 
•76J18-a 


Incandescent  lamps;  overload 
and  short  circuit  protec- 
tion 

75.619  Main    fxDwer   circuits;    discon- 

necting switches. 

76.619-1         Main   power    drctiits;    discon- 
necting 8wltch;s;    locations. 

76Ji30  Electric   equlptnent;    switches 

78431  Power    conductors,    lightning 

arresters. 

75.532  Lighting  devices. 

••75.523-1         Incandescent   and   fluorescent 
lamps. 

75.523  Eiectrtc    face    equipment;    de- 

energlzation, 

75.523-1  Deenerglzatlon  of  battery 
powered  tractors;  emergency 
devices. 

Appendix  A. 

Subpart  G — Trailing  Cablet 


75.600 


75  800-1 


75.601 


75.901-1 


75.601-2 


•75.601-3 

75  602 

75  503 

75.604 

•75.604-1 

75.606 

75.eo« 

75.607 

75.700 

75.700-1 
75.701 

75.701-1 
75.701-2 
75.701-3 


75.701-4 

75.701-5 
75.702 

75.702-1 


75  703 


Trailing    cables;    flame    resist- 
ance 
Approved  cables;  flame  resist- 
ance. 
Short     circuit     protection     of 
trailing  cables. 

Short  circuit  protection;  rat- 
ings and  settings  of  circuit 
breakers. 

Short  circuit  protection;  use 
of  fuses,  approval  by  the 
Secretary. 

Short  circuit  i>rotecllon;  dual 
element  fuses;  current  rat- 
ings; maximum  valves. 

Trailing  cable  Junctions, 

Temporary  spUoe  of  trailing 
cable. 

Permanent  splicing  of  trailing 
cables. 

Approved  processes  other  than 
vulcanizing. 

Clamping  of  trailing  cables  to 
equlr>ment. 

Protection    of   trailing    cables 

Breaking  trailing  cable  and 
power   cable   connections. 

Subpart  H Grounding 

Grounding  metallic  sheaths, 
armors,  and  conduits  en- 
closing power  conductors. 

Approved  methods  of  ground- 
ing 

Grounding  metallic  frames, 
casings  and  other  enclosures 
of  electnc  equipment 

Approved  methods  of  ground- 
ing of  equipment  receiving 
power  from  ungrounded  al- 
ternating current  power 
.?yst-ems. 

.Approved  method  of  ground- 
ing metallic  frames,  casings 
and  other  enclosures  receiv- 
ing fx>wer  from  single- phase 
110-220-vDlt  circuit. 
Approved  methods  of  ground- 
ing metallic  fr.imes,  casings 
and  other  enclosures  of  elec- 
tric equipment  receiving 
power  from  direct  current 
power  systems  with  one  po- 
larity grounded 
Grounding    wires;    capacity   of 

wires. 
Use  of  grounding  connectors. 
Protection  other  than  ground- 


ing 

Protection  other  than  ground- 
ing; approved  by  an  author- 
ized representative  of  the 
Secretary. 

Grounding  offtrack  direct-cur- 
rent machines  and  enclo- 
sures of  related  detached 
components. 


PROPOSED   RULE  MAKING 
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Sec. 

75.703-1 

75.703-2 
75.703-3 


75.703-4 


75,704 

75,704-1 

75.705 

75.705-1 
75.705-2 

76.705-3 

75.705-4 
75.705-5 

75.705-6 

75.705-7 

75.705-8 

75.706-8 

75  705-10 
75.705-11 
75  706 


Approved  method  of  ground- 
ing. 

Approved  grounding  mediums. 

Approved  methods  of  ground- 
ing offtrack  mobile,  portable 
and  stationary  dtrect-cxir- 
rent  machines 

Other  methods  of  protecting 
ofltrack  direct-current  me- 
diums; approved  by  an  au- 
thorized representative  of 
the  Secretary, 

Grounding  frames  of  station- 
ary high-voltage  equipment 
receiving  power  from  un- 
grounded delta  systems 

Approved  methods  of  ground- 
ing. 

Work  on  high-voltage  lines; 
deenerglzlng  and  groimdlng 

Work  on  high- voltage  lines 

Repairs  to  energized  surface 
high-voltage  lines 

Work  on  energiiaed  high-voJt- 
age  surface  line.?;   reporting. 

Simultaneous  repairs. 

Installation  of  protective 
equipment. 

Protective  clothing;  use  and 
Inspection, 

Protective  equipmenr  inspec- 
tion. 

Protective  equipment,  testing 
and  storage. 

Operating  disconnecting  or 
cutout  switches. 

Tying  Into  energized  high- 
voltage  surface  circuits. 

Use  of  grounded  messenger 
wires:    ungrounded   systems, 

Deenerglzed  underground 

power  circuits;  Idle  days — 
idle  shifts. 


Subpart  I — Underground  High-Voltoge 
Distribution 

75.800  Hlgh-voItage    circuits,    circuit 

breakers 

75,800-1  Circuit  breakers:  location. 

75.800  2         Approved  circuit  schemes 

75  800-3  Testing.  examination  and 
maintenance  of  circuit 
breakers:    procedures. 

75  800-4  Testing.  examination.  and 
maintenance  of  circuit 
breakers,   record 

75  801  Grounding  resistors 

75.802  Protection      of       high-voltage 

circuits     extending     under- 
ground, 

75  803  Pall -safe     ground     check     cir- 

cuits on  high-voltage  resist- 
ance grounded  svstem-":, 

75.803-1  Maximum  voltage  ground 
check  circuits. 

75,803-2  Ground  check  systems  not  em- 

ploying   pilot     check    wires; 
approval  by  the  Secretary. 

75  803-3  High-voltage  ground  check 
circuits;  extension  of  time 
for  noncompliance 

75  804  Underground  high-voltage 

cables. 

75  805  Couplers. 

75.806  Connections     of     single-phase 

loads. 

75.807  Installation     of     hlgh-voItage 

transmission  cables 

75.808  Disconnecting  devices 

75  809  Identification  of  circuit  break- 

ers        and         disconnecting 
switches 

76.810  High-voltage    trailing    cables; 

splices. 

76.811  High- voltage  underground 

equipment,  grounding. 

75.812  Movement      of      high-voltage 

power   centers   and   portable 
transformers;  permit. 


Sec. 

75.812-1 
76.812-2 


Qualified  i)erson 
High-voltage      power      centers 

and  transformers,   record  of 

e.xamination 


Subpart  J Underground  Low-  ond  Medium- 
Voltage  Alternating  Current  Circuits 


75.yu0 


75.900-1 
75.900-2 
75.900-3 


75.900-4 

75.901 

75  902 

76.802-1 
75.902-2 

75.902-3 

75  902-4 

75.903 
75.904 

75.905 

75.906 

76.907 

Subpott  K- 

75.1000 
75,1001 
75  1001    1 

75  1002 
75.1003 

76.1003-1 


75  1100 

••75  1100-1 

••75  1100-2 

76  1100-3 

75.1101 

••75  1101-1 

75  noi  2 

••76  noi-3 

••75  1101-4 

••75  1101-6 

•75  1101-6 

I>  w-  and  medium-voltage 
circuits  serving  tliree-phase 
alternating  current  equip- 
ment; circuit  breakers. 

Circuit    breakers;    location. 

Approved  circuit  schemes. 

Testing.  examinations  and 
maintenance  of  circuit 
breakers:    pro)cedures 

Testing.  examination.  and 
maintenance  of  circuit 
breakers,   record. 

Protection  of  low-  and  medl- 
u.Ti-voItage  three-phase  cir- 
cuits used    underground 

Low-  and  medium-voltage 
ground  check  monitor  cir- 
cuits 

Maximum  voltage  ground 
check  circuits. 

.'\pproved  ground  check  sys- 
tems not  employing  pilot 
check  wires. 

Low-  and  medium-voltage 
ground  check  circuit;  exten- 
sion of  time  for  noncompli- 
ance. 

Attachment  of  ground  con- 
ductors and  ground  check 
wires  to  equipment  frames; 
use  of  separate  connections. 

Disconnecting  devices. 

Identification  of  circuit  break- 
ers. 

Connection  of  single-phase 
loads 

Trailing  cables  for  mobile 
equipment.  ground  wires 
and  ground  check  wires. 

DcFlgn  of  trailing  cables  for 
medium-voltage  circuits. 

-Trolley  Wires  and  Trolley  Feeder 
Wires 

Cutout  switches. 

Overcurrent  protection. 

Devices  for  overcurrent  pro- 
tection 

Location  of  trolley  wires,  trol- 
ley feeder  wires,  high-volt- 
age cables  and  transformers 

Insulation  of  trolley  wires, 
trolley  feeder  wires  and  bare 
signal  wires,  guarding  of 
trolley  wires  and  trolley 
feeder  wires 

Other  requirements  for  guard- 
ing of  trolley  wires  and 
trolley  feeder  wires. 

rubpart  L — Fire  Protection 

Requirements 

Type  and  quality  of  flrefight- 
:n<y  equipment. 

Quantity  and  location  of  fire- 
flghtlng  equipment. 

Condition  and  exsLmination  of 
flreflghting  equipment 

Deluge-type  water  sprays,  foam 
generators;  mam  and  sec- 
ondary belt-conveyor  drivee. 

Deluge-type  water  spray  sys- 
tems. 

Installation  of  deluge-type 
sprays. 

Water  requirements 

Branch  lines. 

Installation  of  foam  generator 
system. 

Water  sprinkler  systems;  gen. 
era!. 


Sec. 

•75,1101 

-7 

•75.1101 

■S 

•75.1101 
•75.1101 

-9 

-10 

•75  1101- 

-11 

•75.1101 
•75.1101 

-12 

-13 

•75  1101 

-14 

•75  1101 

-15 

•751101- 

-16 

•75  1101- 

-17 

•75.1101- 

•75,1101- 

-18 

-19 

•75,1101- 

20 

•75.1101- 
•75.1101- 

-21 
-22 

75  1102 

75.1103 

••75.1103- 
75.1104 

-1 

75.1106 


75  1106 


•75  1106-1 

75.1107 

75.1108 

75.1108-1 

75  1200 

•75.1200-1 

75.1200-2 

75  1201 

75  1202 

75  1202-1 

75  1203 

75  1204 

75.1204-1 

Sjbpar! 

75  1300 

75,1301 

75  1302 

75  1303 

•75.1303-1 

76  1304 
75  1305 
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Installation  of  water  sprinkler 
systems:   requirements. 

Water  sprinkler  systems;  ar- 
rangement of  sprinklers. 

Back-up  water  system. 

Water  sprinkler  systems;  fire 
wajumg  devices  at  belt 
drives. 

Inspection  of  water  sprinkler 
systems 

Equivalent  dry-pipe  system. 

Dry  pcwder  chemlcial  systems; 
general. 

Installation  of  dry  powder 
chemical  syst.ems. 

Construction  of  dry  powder 
chemical    systems. 

Dry  powder  chemicAi  systems; 
sens.ng  and  fire  suppression 
devices. 

Sealing  of  dry  powder  chemi- 
cal systems. 

Dry  powder  requirements. 

Noz7les;  flow  rate  and  direc- 
tion. 

Safeguards  for  dry  powder 
chemical  systems. 

Back-up  water  systems. 

Inspection  of  dry  powder 
chemical  systems. 

Slippage  and  sequence 
switches. 

Automatic  fire  warning  de- 
vices. 

Automatic  fire  sensors. 

Underground  stortige.  lubri- 
cating oil  and  grease. 

Housing  of  underground 
transformer  stations,  bat- 
tery-charging stations,  sub- 
stations, compressor  sta- 
tions, shops,  and  permanent 
pumps. 

Welding,  cutting,  or  soldering 
with  arc  or  flame  under- 
ground. 

Test  for  methane 

Pire  suppression  devices. 

Flame-resistant  conveyor 
belts. 

Approved  conveyor  belts. 

rub->art  M — Maps 

Mine  map 

Additional  Information  on 
mine  map. 

-Accuracy  and  scale  of  mine 
maps. 

Certification. 

Tem.porary  notations,  revi- 
sions, and  supplements. 

Temporary  notations,  revl- 
El'  n'.  a-.d  supplements. 

Availability  of  mine  map. 

Mine  closure;  filing  of  map 
wi*h  Secretary 

Places  to  give  notice  and  file 
maps. 

f.'-    ~'a;'ng  and  Explosive* 

Black  blasting  powder;  mud- 
cap« 

Separate  containers  for  expio,. 
s-lves    and    deu..nators. 

Blasting  In  underground  an- 
thracite mines 

Permissible  explosive*  deto- 
nators, blasting  devices  and 
shot-firing  units:  stemming 
boreholee. 

Use  of  nonpermissibie  shot- 
ftr.ng  units:  permits  for  use; 
procedures    and    safeguards 

Persons  carrying  exploslvee  or 
detonators  underground 

Transporting  explosive*  of 
detonators 
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6ec. 

75.1306 

75.1307 

75.1308 

Subport 

75  1400 

75  14(X)-1 

75.1400-2 

••75.1400-3 

75.1400-4 

75  1401 

75.1401-1 

75.1401-2 

75  1401-3 

75.1402 

75.1402-1 

75  1402-2 

75.1403 

••75.1403-1 

••75  1403-2 

••75  1403-3 

• -75  1403  A 

••75  1403-5 

•■75  1403-6 

••75  1403    7 

••75  1403-8 

••75  1403-9 

••75  1403-10 

••75.1403    11 

75  141*4 

•75  14i.)4    : 

75  14115 

75  1405    1 

Storage  of  explosives  and  d^t- 

onawrs  underground  for 
one  or  mere  working  sec- 
tions. 

S'-oraje  of  explosives  and  det- 
onat.i,rs  In  underground 
working  places. 

Exanninations  for  fires  after 
blasting. 

O — Ho  St  ng  and  Montrips 

HoLstin?  equipment;  general. 
Hoist-s.  brakes,  capability. 
Hoists;  tests  of  safety  catches; 

record-- 
Dally  examination  of  hoisting 

equipment. 
Daily    examinations   of    hoist- 
ing equipment:  records. 
Hoist-s;  rated  capacities;  ropes; 

indicators. 
Hoists;  s!4indards  far  ropes. 
Hoists:  notification  of  changes 

affecting  rated  capacity. 
Hoists:  Indicators. 
Communica*lon  between  shaft 

stations  and  hoist  room. 
Communication  between  shaft 

stations  and  hoist  room. 
Test  of  signaling  systems. 
Other  safeguards. 
General  cri'eria. 
Criteria — Hoists    transporting 

materials;  brakes. 
Criteria — Drum     clutch;      at- 
tachmen*  of  ropes;  cage  con- 
struction. 
Criteria — Automatic  elevators. 
Criteria — Bel*  c:nveyors. 
Crl-eria — Self-propelled    per- 
sonnel carriers. 
Criteria — Man  trips. 
Criteria — Track  haulage  roads. 
Criteria — Shelter  holes. 
Criteria— Haulage;  general. 
Criteria — En*rancss  to  shafts 

and  slope-. 
.Automatic    brtikes.    speed    re- 
duction gear. 
Braking  system. 
.■\utoma'ic  cou"lers. 
Automatic    couplers,    haulage 
equipment. 

Subpart  P — Emergency  Shellert 

75  1500  Emergency  shelters. 

Subpart  O — Commun^calion* 

75  1600  Communications. 

Subpart  R — M  s:-?llan-'>oi 

•75  1700  Oil   and    gas   wells. 

75  1701  Abandoned      arAs.      adjacent 

mines;  drilling  of  boreholes. 
75  1702  Smoking:  prohibition. 

75  1702-1       Smoking  programs. 
75  1703  Portable  elecTic  lamps. 

75  1703-1        PerniLS-sibie '.amps- 
75  1704  Escapeway- 

•75  1704-  1        Escapeways  and  e.?cape  facili- 
ties 
75  1705  Opening  new  mines. 

75  1706  Final  m.nmg  of  pillars. 

75  1707  ELscapeways;    intake   air:    sepa- 

ration from  belt  and  trolley 
haulage  entries 
75,1707-1        New  working  section 
75.1708  Surface    struc'ures. 

ing. 
1        Surface    struc*ures: 
construction. 
Accumulations      of 

and    c-ial     dust     on    surface 
coal-handlmg  facilities. 
Canopies  or  cabs:  elec'ric  face 

equipment. 
Sealing  of  mines. 


••75  1708^ 
75  1709 

75  1710 
75  1711 


fireproof- 
fireproof 
methane 


oGC. 

75.1711-1 
75.1711-2 

75.1711-3 
75.1712 

•75.1712-1 


•75.1712-2 
•75.1712-3 


•75.1712-4 

•75.1712-5 
•75.1712-6 

•75.1712-7 
•75.1712-8 

•75.1712-9 
•75.1712-10 

75.1713 

••75.1713-1 


•75.1713-2 
•75.1713-3 
•75.1713-4 

•75  1713-5 

•75  1713-6 
•75.1713-7 


75.1714 
75.1714-1 
75.1715 
75.1716 
75  1716-1 

75.1716-2 
75.1716-3 
75.1716-4 
75.1717 
75.1718 
•75.1718-1 


•75.1718-2 

•75.1718-3 

•75.1718-4 

Subpart 

•75.1801 


•75  1802 


■75 1803 


Sealing  of  shaft  openings. 
Sealing  of  slope  or  drift  open- 
ings. 

Openings  of  active  mines. 

Bath  houses  and  toilet  facili- 
ties. 

Availability  of  surface  bathing 
facilities;  change  rooma; 
and  sanitary  facilities. 

Location  of  surface  facilities. 

Minimum  requirements  of  sur- 
face bathing  facilities, 
change  rooms,  and  sanitary 
toilet  facilities. 

Waiver  of  surface  facilities  re- 
quirements. 

Application  for  waiver  of  sur- 
face facilities. 

Underground  sanitary  facili- 
ties; approved  sanitary 
toilets;  installation  and 
maintenance. 

Underground  sanitary  facili- 
ties; waiver  of  requirements. 

Application  for  waiver  of  loca- 
tion requirements  for  un- 
derground sanitary  facili- 
ties. 

Issuance  of  waivers. 

Underground  sanitary  facil- 
ities; maintenance. 

Emergency  medical  assistance; 
first-aid. 

Arrangements  for  emergency 
medical  assistance  and 
transportation  for  Injured 
persons;  agreements;  report- 
ing requirements;  posting 
requirements. 

Emergency  communications; 
requirements. 

Plrst-ald  training;  supervisory 
employees. 

First-aid  training  program; 
availability  of  instruction  to 
all  miners. 

First-aid  training  program; 
retraining  of  supervisory 
employees;  availability  to  all 
miners. 

First-aid  training  program; 
minimum  requirements. 

First-aid  equipment;  location; 
minimum  requirements. 

Self-rescue  device. 

Approved  self-rescue  devices. 

Identification  check  system. 

Operations  under  water. 

Operations  under  water;  noti- 
fication by  operator. 

Permit  required. 

Applications  for  permits. 

Issuance  of  permits. 

Exemptions. 

Drinking  water. 

Drinking  water  underground; 
quantity;  minimum  require- 
ments. 

Drinking  water  dispensers;  re- 
quirements. 

Drinking  water  dispensers; 
maintenance. 

Dnnklng  water;  quality. 

pproved  Books  ond  Records 

Scope 

Examination  of  emergency 
escapeways  and  facilities, 
smokers'  article*  and  fire 
doors;  recording  require- 
ments; approved  books. 

Preshlft — onshlft  and  dally 
report;  recording  require- 
ments: approved  books. 

Weekly  examinations  for 
methane  and  hazardous 
conditions;  recording  re- 
quirements; approved  books 


•75.1805 
•75.1806 

•75.1807 
•75.1808 


Sec 
•75.1804  Dally  and  monthly  examina- 

tion of  ventilation  equip- 
ment; recording  require- 
ments: approved  books. 

Examination  of  electrical 
equipment;  recording  re- 
quirements: approved  books. 

Monthly  examination  of  sur- 
face high  voltage  circuit 
breakers,  recording  require- 
ments; approved  books. 

Dally  Inspection  of  hoisting 
equipment:  recording  re- 
quirements; approved  books. 

Maintenance       of       approved 
books  and  records,  require-  . 
ments 

Subpart  A — General 

§  75. 1      S-ope. 

This  Part  75  sets  forth  safety  stand- 
ards compliance  with  which  is  manda- 
tory in  each  underground  coal  mine 
subject  to  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  Some  standard.s 
also  are  applicable  to  .surface  operations. 
Regulations  supplementary  to  these 
standards  also  are  set  forth  in  this 
part. 

§  75.2      Definitions. 

[Statutory  Provisions] 

For  the  purpose  of  thLs  Part  75,  the 
term: 

(a)  "Certified"  or  registered"  as  ap- 
plied to  any  person  means  a  person  certi- 
fied or  registered  by  the  State  in  which 
the  coal  mine  is  located  to  perform  duties 
prescribed  by  this  Part  75,  except  that  in 
a  State  where  no  program  of  certification 
or  registration  is  provided  or  where  the 
program  does  not  meet  at  least  minimum 
Federal  standards  established  by  the 
Secretary,  such  certification  or  registra- 
tion shall  be  by  the  Secretary : 

(b)  "Qualified  person"  means,  as  the 
context  requires; 

(1)  An  individual  deemed  qualified  by 
the  Secretary  and  designated  by  the 
operator  to  make  tests  and  examinations 
required  by  this  Part  75:  and 

(2)  An  individual  deemed,  in  accord- 
ance with  minimum  requirements  to  be 
established  by  the  Secretary,  qualified  by 
training,  education,  and  experience,  to 
perform  electrical  work,  to  maintain  elec- 
trical equipment,  and  to  conduct  exami- 
nations and  tests  of  all  electrical 
equipment; 

(c.)  "Permissible"  as  applied  to: 

(1)  Equipment  used  in  the  operation 
of  a  coal  mine,  means  equipment,  other 
than  permissible  electric-face  equipment. 
to  which  an  approval  plate,  label,  or  other 
device  is  attached  as  authorized  by  the 
Secretary  and  which  meets  specifications 
which  are  prescribed  by  the  Secretary 
for  the  con.struction  and  maintenance  of 
such  equipment  and  are  designed  to  as- 
sure that  such  equipment  will  not  cause 
a  mine  explosion  or  a  mine  fire. 

(2)  Explosives,  shot-firing  units,  or 
blasting  devices  used  in  such  mine,  means 
explosives,  shot-firing  units,  or  blasting 
devices  which  meet  specifications  which 
are  prescribed  by  the  Secretary,  and 

(3)  The  manner  of  use  of  equipment  or 
explosives,  shot-firing  units,  and  blasting 
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devices,  means  tlie  manner  of  use  pre- 
scribed by  the  Secretary; 

(d>  "Rock  dust"  means  pulverized 
limeitone.  dolomite,  gypsum,  anhydrite. 
shale,  adobe,  or  other  inert  material 
preferably  light  colored.  100  per  centum 
of  which  will  pass  through  a  sieve  having 
20  meshes  per  linear  inch  and  70  per 
centum  or  more  of  which  will  pass 
through  a  sieve  having  200  meshes  per 
linear  inch;  the  particles  of  which  when 
wetted  and  dried  will  not  cohere  to  form 
a  cake  which  will  not  be  dispersed  into 
separate  particles  by  a  light  blast  of  air; 
and  which  does  not  contain  more  than  5 
per  centum  of  combustible  matter  or 
more  than  a  total  of  4  per  centum  of  free 
and  combined  silica  (SiO.  ^ .  or.  where  tlie 
Secretary  find-';  that  such  silica  concen- 
trations are  not  available,  which  does  not 
contain  more  than  5  per  centum  of  free 
and  combined  silica; 

(ei  "Anthracite"  means  coals  with  a 
volatile  ratio  equal  to  0.12  or  less: 

(f»  "Volatile  ratio"  means  volatile 
matter  content  divided  by  tiie  volatile 
matter  plus  the  fixed  carbon; 

(g)ai  "Working  face"  means  any 
place  in  a  coal  mine  in  which  work  of 
extracting  coal  from  its  natural  deposit 
in  the  earth  is  performed  during  the 
mining  cycle, 

(2)  "Working  place"  means  the  area 
of  a  coal  mine  inby  the  last  open 
crosscut, 

(3»  "Working  section"  means  all 
areas  of  the  coal  mine  from  the  loading 
point  of  the  section  to  and  including  the 
working  faces, 

(4)  "Active  workings'  means  any 
place  in  a  coal  mine  where  miners  are 
normally  required  to  work  or  travel; 

<h>  "Abandoned  areas"  means  sec- 
tions, panels,  and  other  areas  that  are 
not  ventilated  and  examined  in  the  man- 
ner required  for  working  places  under 
Subpart  D  of  this  Part  75 ; 

(1)  •Permissible"  as  applied  to  elec- 
tric face  equipment  means  all  electrically 
operated  equipment  taken  into  or  used 
inby  the  last  open  crosscut  of  an  entry 
or  a  room  of  any  coal  mine  the  electrical 
parts  of  which,  including,  but  not  limited 
to,  associated  electrical  equipment,  com- 
ponents, and  accessories,  are  designed, 
constructed,  and  installed,  in  accordance 
w'ith  the  specifications  of  the  Secretary, 
to  assure  that'  such  equipment  will  not 
cause  a  mine  explosion  or  mine  flre.  and 
the  other  features  of  which  are  designed 
and  constructed,  in  accordance  with  the 
specifications  of  the  Secretary,  to  pre- 
vent, to  the  greatest  extent  possible, 
other  accidents  in  tiie  use  of  such  equip- 
ment; and  the  regulatioirs  of  the  Secre- 
tary or  the  Director  of  the  Bureau  of 
Mines  in  effect  on  March  30.  1970.  re- 
lating to  the  requirements  for  investiga- 
tion, testing,  approval,  certification,  and 
acceptance  of  such  equipment  as  per- 
missible shall  continue  in  effect  until 
modified  or  superseded  by  the  Secretary, 
except  that  the  Secretary  shall  provide 
procedures,  including,  where  feasible, 
testing,  approval,  cei  tification,  and  ac- 
ceptance in  the  field  by  an  authorized 
representative  of  the  Secretai-y,  to  facili- 
tate compliance  by  an  operator  with  the 
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requirements  of  S  75.500  withir.  the  pe- 
riods prescribed  therein; 

ij>  "Low  voltage"  means  up  to  and 
including  660  volts:  "medium  voltage' 
means  voltages  from  661  to  1.000  volte; 
and  "higher  voltage"  means  more  than 
1.000  volus, 

Ik  <  "Respirable  dust"  means  only  dust 
particulates  5  microns  or  less  in  size; 

'!>  "Coal  mine"  includes  areas  of  ad- 
joining mines  connected  underground; 

'm~'  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  delegate:  and 

'U'  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 

Subpart  B — Qualified  and   Certified 

Persons 

§  75.100      Ortifiod  person. 

'a)  The  provisions  of  Subpart  D— 
Ventilation  of  this  Part  75  i-equire  that 
certain  examinations  and  tests  be  made 
by  a  certified  per-son.  A  certified  person 
within  the  meaninc  of  those  provisions 
is  a  person  who  has  been  certified  as  a 
mine  foreman  imine  manager  >,  an  as- 
sistant mine  foreman  i  section  foreman  ' , 
or  a  preshift  examiner  'mine  examiner i. 
A  person  who  has  been  so  certified  is  also 
a  qualified  person  within  the  meaning  of 
those  provisions  of  Subpart  D  of  this  part 
which  require  that  certain  tests  be  made 
by  a  qualified  person  and  within  the 
meaning  of  5  75.1106. 

'b)  A  person  who  is  certified  as  a 
mine  foreman,  an  assistant  mine  fore- 
man, or  a  preshift  examiner  by  the  State 
in  which  the  coal  mine  is  located  is,  to 
the  extent  of  the  State's  certification,  a 
certified  person  within  the  meaning  of 
the  provisions  of  Subpart  D  of  this  part 
and  §75.1106  referred  to  in  paragraph 
(a)  of  this  section. 

(c)(1)  The  Secretary  may  temporarily 
certify  for  periods  of  time  not  to  exceed 
6  months  for  each  such  tempwrary  certi- 
fication, persons  in  the  categories  of  mine 
foreman,  assistant  mine  foreman,  and 
preshift  examiner  whenever  the  State  in 
v.hich  such  persons  are  presently  em- 
ployed in  such  categories  does  not  pro- 
vide for  such  certification  with  respect 
to  the  coal  mines  in  which  such  persons 
are  employed,  if  the  operator  of  such  a 
coal  mine  in  which  such  persons  are  em- 
ployed makes  an  application  and  satis- 
factory showing  that  each  such  person 
has  had  at  least  2  years  experience  un- 
derground in  a  coal  mine  and  has  held 
the  position  of  mine  foreman,  assistant 
mine  foreman,  or  preshift  examiner  for 
a  period  of  6  months  immediately  pre- 
ceding the  filing  of  the  application  and  is 
qualified  to  test  for  methane  and  for 
oxygen  deficiency.  Applications  for  tem- 
porary Secretarial  ceitification  should 
be  submitted  in  writing  to  the  Health  and 
Safety  Activity.  Bureau  of  Mines.  De- 
partment of  the  Interior.  4800  Forbes 
Avenue.  Pittsburgh.  Pa,   15213, 

<2i  A  person  certified  by  the  Secretary 
under  this  paragraph  'c  •  will  be  a  certi- 
fied person,  within  tlie  meaning  of  the 
provisions  of  Subpart  D  of  this  part  and 
§  75.1106  referred  to  in  paragraph  ta»  of 
this  section,  only  with  respect  to  the  coal 
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mine  in  whiich  he  is  employed  at  the  time 
the  apphcation  for  certification  is  filed. 

§  75.150      Tests  for  methane  and  for  oxy- 
gen defirienry;  qualified  person. 

(&i  The  provisions  of  Subpart  D — 
Ventilation  of  this  part  and  5  75  1106  re- 
quire that  tests  for  methane  and  for 
oxygen  deficiency  be  made  by  a  quahfied 
person.  A  person  is  a  qualified  per.son  for 
this  purpose  if  he  is  a  certified  person 
under  5  75.100. 

•b'  Until  September  30,  1970,  a  person 
will  be  considered  a  qualified  person  for 
testing  for  methane  and  for  oxygen 
deficiency; 

'  1 1  If  he  has  been  qualified  for  this 
purpose  by  the  State  in  which  the  coal 
mine  is  located:  or 

'2'  The  Secretary  may  qualify  per- 
sons for  this  purpose  in  a  coal  mine  in 
which  persons  are  not  qualified  for  this 
purpose  by  the  State  upon  an  application 
and  a  satisfactory  showing  by  the  opera- 
tor of  the  coal  mine  that  each  such  per- 
son has  been  trained  and  designated  by 
the  operator  to  test  for  methane  and  oxy- 
gen deficiency  and  has  made  such  tests 
for  a  period  of  6  months  immediately 
preceding  the  application.  Apphcations 
for  Secretarial  qualification  should  be 
submitted  to  the  Health  and  Safety  Ac- 
tivity. Bureau  of  Mines,  Department  of 
the  Interior.  4800  Forbes  Avenue.  Pitts- 
burgh, Pa.  15213. 

§  75.151      Test*    for    methane:    qualified 
person  :  addiliunal  reqiiirenienl. 

Notwithstanding  the  provisions  of 
5  75.150,  on  and  after  January  1,  1970.  no 
person  shall  be  a  qualified  person  for 
testing  for  methane  unless  he  demon- 
strates to  the  satisfaction  of  the  Sec- 
retary that  he  is  qualified  to  test  for 
methane  with  a  portable  methane  de- 
tector approved  by  the  Bureau  of  Mines 
under  Part  22  of  this  chapter  'Bureau 
of  Mines  Schedule  BC ' . 

§75.152      Tests     of     air     flo**  :     qualified 

person. 

A  !>erson  is  a  qualified  person  within 
the  meanin"  of  the  provisions  of  Subpart 
D — Ventilation  of  this  part  requiring 
that  tests  of  air  flow  be  made  by  a  quali- 
fied person  only  if  he  is  a  certified  per- 
son under  .5  75  100  or  a  person  trained 
and  desienated  by  a  certified ■  person  to 
perform  such  tests. 

§  75.153      Ele<-Iri<'ul   vturk:  qualiiied  p>'r- 
son. 

(a)  An  individual  is  a  quahfied  person 
witliin  the  meaning  of  §§  75.511  and 
75.512.  to  perform  electrical  work  (other 
tlian  work  on  energized  surface  high 
voltage  lines  >  if  he  has  been  quahfied 
as  a  mine  electrician  by  the  State  in 
which  the  mine  is  located  and  if  the 
State  required,  as  a  condition  of  qualifi- 
cation at  least  1  year  experience  in  per- 
forming electrical  work  underground  in 
a  coal  mine, 

'  b »  If  the  Slate  in  which  the  mine  is 
located  does  not  require  as  a  condition 
of  qualification  at  least  1  year  experi- 
ence in  performing  electrical  work  imder- 
ground  in  a  coal  mine  or  if  a  State  has 
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no  program  for  qualifying  persons  sls 
mine  electricians,  the  Secretar>'.  pending 
issuance  of  federal  standards  which  will 
give  recognition  to  practical  experience, 
may  temporarily  qualify  persons  for  this 
purpose  for  periods  of  time  not  to  exceed 
6  months  for  each  temporary  certifica- 
tion if  the  operator  of  the  coal  mine  in 
which  such  persons  arc  employed  makes 
an  application  and  a  satisfactory  show- 
ing that  each  such  person  il'  has  been 
performing  electrical  work,  including  the 
inspection,  testing,  and  maintenance  of 
electrical  equipment  and  circuits,  un- 
derground m  a  coal  mine  for  1  year 
preceding  the  application,  or  '2>  has 
equivalent  experience  Applications  for 
temporary  Secretarial  quahfication  and 
renewals  for  an  additional  6  months 
should  be  submitted  in  writing  to  the 
Health  and  Safety  Activity.  Bureau  of 
Mines.  Department  of  the  Interior. 
Pittsburgh.  Pa.  15213 

i;  75. 1.1 4       Repair     of     ('n<'rei'«<>     Mirfare 
hieh->oltaer   line«:    qnalitirfl    person. 

An  individual  is  a  qualified  person 
withm  the  meaning  of  5  75  705  for  the 
purpose  of  repairing  energized  surface 
high  voltage  lines  only  n  he  has  had  at 
least  2  years  experience  in  electrical 
maintenance,  and  at  least  2  years  ex- 
perience in  the  repair  of  energized  high 
voltage  surface  lines  located  on  poles  or 
structures. 

§?.'». l.'i,}       (.hiuliliid      hoi«liiia      i  iiiiincer : 
qualiticalion-. 

( a  >  (HA  person  is  a  qualified  hoisting 
engineer  within  the  provisions  of  Sub- 
part O  of  this  part,  for  the  purpose  of 
operating  a  steam-driven  hoist  in  a  coal 
mine,  if  he  has  at  least  2  years  experi- 
ence as  an  engineer  in  a  stt^am-dnven 
hoisting  plant  and  is  qualified  by  the 
State  in  which  the  mine  is  located  as  a 
steam -hoisting  engineer:  or 

i2'  If  a  State  has  no  program  for 
qualifying  persons  as  steam -hoisting 
engineers,  the  Secretary  may  tempo- 
rarily qualify  persons  for  this  purpose 
for  periods  of  time  not  to  exceed  6 
months  for  each  temporary  certification 
if  the  operator  of  the  coal  mine  m  which 
such  persons  are  employed  makes  an  ap- 
phcation  and  a  satisfactory  showing  that 
each  such  person  has  had  2  years  experi- 
ence in  operating  steam-driven  hoists 
and  has  held  the  p)osition  of  hoistin.e 
engineer  for  a  period  of  6  months  im- 
mediately preceding  the  application. 

ibi  111  A  person  is  a  qualified  hoist- 
ing engineer  within  the  provisions  of 
Subpart  O  of  this  part,  for  the  purpose 
of  operating  an  electncaily-driven  hoist 
in  a  coal  mine,  if  he  has  at  least  2  years 
experience  op)erating  a  hoist  plant  in  a 
mine  or  maintaming  electric-hoist  eqmp- 
ment  in  a  mine  and  is  qualified  by  the 
State  in  which  the  mine  is  located  as  an 
electric-hoistmg  engineer:   or 

(2>  If  a  State  has  no  program  for 
qualifying  persons  as  electric-hoisting 
engmeers.  the  Secretary  may  tempo- 
rarily qualify  persons  for  this  purpose  for 
periods  of  time  not  to  exceed  6  months 
for  each  temporary  certification  if  tlie 
operator  of  the  coal  mine  in  which  such 
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persons  are  employed  makes  an  applica- 
tion and  a  satisfactory  showing  that  each 
such  person  has  had  2  years  experience  in 
operating  electric-driven  hoists  and  has 
held  the  position  of  hoisting  engineer  for 
a  period  of  6  months  immediately  pre- 
ceding the  application. 

I  c  1  Applications  for  Secretarial  qual- 
ification should  be  submitted  to  the 
Health  and  Safety  Activity.  Bureau  of 
Mines,  Department  of  the  Interior,  4800 
Forbes  Avenue.  Pittsburgh.  Pa.  15213. 

§  "5.1.>'*      Re«or<l>  of  certified  and  qual- 
iJied  per^ion*. 

The  operator  of  each  coal  mine  shall 
maintain  a  list  of  all  certified  and  quali- 
fied persons  designated  to  perform  duties 
under   this   Part   75. 

§  75.160      Training  programs. 

[Statutory  Provision] 

Every  operator  of  a  coal  mine  shall 
provide  a  program,  approved  by  the  Sec- 
retary, of  training  and  retraining  of  both 
qualified  and  certified  persons  needed  to 
carry  out  fimctions  prescribed  in  the  Act. 

§  7.5.160-1       Plans  for  training  programs. 

On  or  before  December  31,  1970,  each 
operator  shall  submit  to  the  Secretary  a 
program  or  plan  setting  forth  what, 
when,  how  and  where  he  will  train  and 
retrain  persons  whose  work  assignments 
require  that  they  be  certified  or  qualified. 
Such  program  shall  provide:  <a)  For  cer- 
tified persons,  annual  training  courses  in 
methane  measurement  and  oxygen  defi- 
ciency testing,  roof  and  rib  control,  ven- 
tilation, first  aid,  principles  of  mine  res- 
cue, and  the  provisions  of  this  Part  75; 
and  'b>  for  qualified  persons,  annual 
cour.'ies  in  first  aid.  in  the  provisions  of 
this  Part  75.  and  in  performance  of  the 
tasks  which  they  perform  as  qualified 
persons. 

Subpart  C — Roof  Support 

§  75.200      Koof     control     programs     and 
plans. 

[Statutory  Provisions! 

Each  operator  shall  undertake  to  carry 
out  on  a  continuing  basis  a  program  to 
improve  the  roof  control  system  of  each 
coal  mine  and  the  means  and  measures 
to  accomplish  such  system.  The  roof  and 
ribs  of  all  active  imderground  roadways, 
travel  ways,  and  working  places  shall  be 
supported  or  otherwise  controlled  ade- 
quately to  protect  persons  from  falls  of 
tiie  roof  or  ribs.  A  roof  control  plan  and 
revisions  thereof  suitable  to  the  roof 
conditions  and  mining  system  of  each 
coal  mine  and  approved  by  the  Secretary 
shall  be  adopted  and  set  out  in  printed 
form  on  or  before  May  29.  1970.  The  plan 
shall  show  the  type  of  support  and  spac- 
ing approved  by  the  Secretary.  Such  plan 
shall  be  reviewed  periodically,  at  least 
every  6  months  by  the  Secretary,  taking 
into  consideration  any  falls  of  roof  or 
ribs  or  inadequacy  of  support  of  roof  or 
ribs  No  person  shall  proceed  beyond  the 
last  permanent  support  unless  adequate 
temporary  support  is  provided  or  unless 
such  temporary  support  is  not  required 
under   the  approved  roof  control  plan 


and  the  absence  of  such  support  will  not 
pose  a  hazard  to  the  miners.  A  copy  of 
the  plan  shall  be  furnished  to  the  Secre- 
tary or  his  authorized  representative  and 
shall  be  available  to  the  miners  and  their 
representatives. 

§  73.200—1      Roof    control     program     re- 
quirement.s. 

Each  operator  shall  adopt  an  adequate 
program  for  improving  roof  control  sup- 
port systems.  This  program  shall  include 
a  roof  control  plan,  provision  for  the 
training  of  personnel,  a  histoi-y  of  all  im- 
intentional  roof  falls,  and  systematic 
evaluation  of  tlie  effectiveness  of  the  sup- 
port systems  in  use. 

§  75.200-2      Roof  control  plans. 

Each  operator  shall  adopt  a  roof  con- 
trol plan  suitable  to  the  roof  conditions 
and  the  mining  system  for  all  imder- 
ground roadways,  travelways  including 
escapeways,  and  working  places  of  each 
mine. 

§  75.200-3  Filing  of  roof  control  plans. 
On  or  before  April  20,  1970,  roof  con- 
trol plans  shall  be  filed  with  the  District 
Manager  of  the  Coal  Mine  Health  and 
Safety  District  in  which  the  mine  is  lo- 
cated to  permit  approval  and  institution 
of  such  plans  before  May  29.  1970. 

§  75.200—4      .Actions      on      roof      control 
plans. 

The  appropriate  District  Manager  shall 
notify  the  operator  in  writing  of  the  ap- 
proval of  a  proposed  roof  control  plan.  If 
revisions  are  required  for  approval,  the 
changes  required  will  be  specified. 

§75.200-3      General      information      re- 
quired in  rtxif  control  plans. 

A  roof  control  plan  shall  include  the 
following  information: 

(a>  Name  and  address  of  the  company. 
(b>  Name  and  address  of  the  mine. 

(c)  Names  and  addresses  of  the  respon- 
sible officials. 

(d)  Area  of  the  mine  covered  by  the 
roof  control  plan. 

(e>  A  columnar  section  of  the  mine 
strata  which  shall: 

(1)  Show^  the  name  and  thickness  of 
the  coalbed  mined  and  any  persistent 
partings. 

(2>  Identify  by  type  and  show  the 
thickness  of  each  stratum  irock  layer) 
up  to  and  including  the  main  roof  over 
and  for  10  feet  under  the  coalbed. 

(3>  Show  the  maximum  cover  over  the 
mining  area  covered  included  in  the  roof 
control  plan. 

(f)  A  description  of  the  sequence  of 
mining  and  installation  of  supports  in- 
cluding temporary  supports.  The  descrip- 
tion shall  include: 

(1)  Drawings  on  8 '2-inch  by  11 -inch 
paper  or  on  paper  folded  to  this  size, 
showing  the  location  of  all  roof,  face, 
and  rib  supports  for  each  method  of 
mining  employed  at  the  mines.  The  scale 
shall  be  specified  and  not  less  than  5  feet 
to  the  inch  nor  more  than  20  feet  to  the 
inch.  A  legend  explaining  all  the  symbols 
used  shall  also  be  included  on  the 
drawings. 
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(2>  A  list  of  all  roof  support  materials 
employed  in  the  roof  control  system  in- 
cluding, where  applicable,  the  name  of 
the  manufacturer  and  its  designation  for 
the  item.  Prior  approval  shall  be  ob- 
tained before  making  any  changes  in  the 
materials  listed. 

§  75.200—6      (iritcria  for  approval  of  roof 
control  plans. 

Sections  75.200-7  through  75.200-14 
set  out  the  criteria  by  which  District 
Managers  will  be  guided  in  approving 
roof  control  plans  on  a  mine-by-mine 
basis.  Additional  measures  may  be  re- 
quired. Roof  control  plans  which  do  not 
conform  to  these  criteria  may  be  ap- 
proved providing  the  operator  can  satisfy 
the  Bureau  of  Mines  that  the  resultant 
roof  conditions  will  provide  no  less  than 
the  same  measure  of  protection  to  the 
miners. 

§  75.200-7      Criteria— Full    roof    bolting 
plan. 

A  full  roof  bolting  plan  is  one  in  which 
roof  bolts  constitute  the  sole  means  of 
roof  support  at  a  face  as  part  of  the 
normal  mining  cycle. 

(a*  Roof  bolt  assemblies  should  meet 
the  following  specifications: 

(li  All  components  of  the  roof  bolt 
assembly  should  comply  with  the  Ameri- 
can National  Standards  Institute.  "Spec- 
ifications for  Roof  Bolting  Materials  in 
Coal  Mines". 

(2)  Roof  bolts  that  provide  support  by 
creating  a  beam  of  laminated  strata 
should  be  of  a  length  that  assures  ade- 
quate anchorage,  but  in  no  case  should 
the  length  of  the  bolt  be  less  than  30 
Inches. 

'3)  Roof  bolts  that  provide  support  by 
suspending  the  immediate  roof  from  a 
stronger  overlying  strata  should  be  of  a 
length  that  permits  anchoring  at  least 
12  inches  in  the  stronger  strata. 

'4)  Bearing  plates  used  directly 
against  the  mine  roof  should  be  not  less 
than  6  inches  square  or  of  equivalent 
area.  In  exceptional  cases  where  the 
mine  roof  is  firm  and  not  susceptible  to 
sloughing,  bearing  plates  5  inches  square 
or  of  equivalent  area  may  be  used. 

(5)  When  wooden  material  such  as 
planks,  header  blocks,  and  crossbars  are 
used  between  the  bearing  plate  and  the 
roof  for  additional  bearing,  the  use 
should  be  limited  to  short-life  openings 
mot  to  exceed  3  years*  unless  treated. 
Bearing  plates  used  in  conjunction  with 
wooden  materials  should  be  not  less  than 
4  inches  square  or  of  equivalent  area. 

•  6)  When  washers  are  used,  the  shape 
of  such  washers  should  conform  to  the 
shape  of  roof  bolt  head  anrf  the  shape  of 
the  bearing  place  and  such  washers 
should  be  of  sufficient  strength  to  with- 
stand loads  up  to  the  yield  point  of  the 
roof  bolt. 

(b)  Installation  practices: 
d)  PinLshing  bits  should  be  easily 
identifiable  by  sight  or  feel  and  the  diam- 
eter should  be  within  a  tolerance  of  plus 
0.030-inch  minus  zero  of  the  manufac- 
turers recommended  hole  diameter  for 
the  anchor  used. 

'  2 »  Torque  ranges  specified  in  the  roof 
control  plan  should  be  capable  of  pro- 
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viding  roof  bolt  loads  to  within  plus  or 
minus  1,000  pounds  of  50  percent  of 
either  the  yield  point  of  the  roof  bolt 
being  used  or  th^^  anchorage  capacity  of 
the  strata,  whichever  is  less.  In  no  case, 
however,  should  installed  torques  pro- 
vide loads  that  exceed  the  yield  point  of 
the  roof  bolt  being  used  or  the  anchor- 
age capacity.  Relationship  for  determin- 
ing roof  bolt  load  for  torque  applied  are 
as  follows: 

Cone  Neck  or  Self-Centering  Roof  Bolt 

%-lnch  expansion  type  roof  bolt — 30  lbs.  of 

load  per  ft  -lb.  of  torque. 
'4 -Inch  expansion  type  roof  bolt — 30  lbs.  of 

load  per  ft. -lb  of  torque. 

Standard  Roof  Bolt  WrrHotrr  Hard  Washer 

OR  LtTBRICANT 

^s-lnch  expansion  type  roof  bolt — 50  lbs.  of 

load  per  ft  -lb.  of  torque. 
^4 -Inch  expansion  type  roof  boit — 40  lbs.  of 

load  per  ft  .-lb.  of  torque. 

Standard  Roof  Bolt  Wtth  Hard  Washer  or 
Lubricant 
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<4)  Devices  should  be  used  to  com- 
pensate for  the  angle  when  roof  bolts 
are  installed  at  angles  greater  than  5 
degrees  from  the  perpendicular  to  the 
roof  line. 

<c>   Roof  bolting  pattern: 

<1)  Roof  bolt  spacing  either  length- 
wise or  crosswise  should  not  exceed  5 
feet. 

<2)  Roof  bolts  should  be  installed  as 
close  as  possible  to.  but  not  more  than 
5  feet  from  the  rib  before  a  sidecut  is 
started. 

<3i  Roof  bolts  should  be  installed  as 
close  as  possible  to.  but  not  more  than 
5  feet  from,  the  face  before  starting 
conventional  cutting  or  a  continuous 
miner  run. 

tdi  Openings  should  not  exceed  20 
feet  in  width  where  roof  bolting  is  the 
sole  means  of  roof  support. 


%-lnch  expansion  type  roof  bolt — 60  lbs.  of 

load  per  ft. -lb.  of  torque. 
34-lnch  expansion  type  roof  bolt — 60  lbs.  of 

load  per  ft. -lb.  of  torque 


<3)  Each  operator  should  outline  and 
describe  roof  bolt  testing  procedures  to 
be  followed  in  the  roof  control  plan.  The 
procedures  to  be  followed  should  include: 
I  i  I  Providing  and  maintaining  an  ap- 
proved, calibrated  torque  wrench  on  each 
roof  bolting  machine.  An  approved 
wrench  should  be  one  that  will  indicate 
the  actual  torque  on  the  roof  bolt. 

'ii)  Designating  a  qualified  person  to 
spot  check  torques  on  at  least  25  per- 
cent of  the  roof  bolts  immediately  after 
the  working  place  has  been  fully  bolted. 
If  the  majority  of  the  installed  torques 
fall  outside  the  recommended  range,  the 
remaining  roof  bolts  in  the  working 
place  should  be  tested.  If  the  majority 
of  the  torques  still  fall  outside  the  rec- 
ommended range,  necessary  adjustments 
in  the  equipment  used  for  tightening  the 
roof  bolts  should  be  made  immediately. 
If.  after  adjustments  are  made  and  re- 
quired torques  are  not  achieved,  supple- 
mentary support  such  as  additional  roof 
bolts,  longer  roof  bolts  with  adequate 
anchorage,  posts,  cribs,  or  crossbars 
should  be  installed. 

<iii)  On  a  daily  basis,  spot  check 
torques  on  at  least  10  percent  of  the 
roof  bolts  from  the  outby  comer  of  the 
last  open  crosscut  to  the  face  and  record 
the  results.  This  record  should  show  the 
number  of  roof  bolts  tested,  number  of 
roof  bolts  below  the  recommended  range, 
and  the  number  of  roof  bolts  above  the 
recommended  range.  If  results  show  that 
a  majority  of  the  roof  bolts  are  not  main- 
taining at  least  7C  percent  of  the  mini- 
mum torque  required  1 50  percent  if  plates 
bear  against  wood) ,  or  have  exceeded  the 
maximum  required  torque  by  50  percent, 
supplementary  support  such  as  addi- 
tional roof  bolts,  longer  roof  bolts  with 
adequate  anchorage,  posts,  cribs,  or 
crossbars  should  be  installed  until  a  re- 
view of  the  adequacy  of  the  roof  control 
plan  Is  made  by  an  authorized  repre- 
sentative of  the  Secretary. 


§  75.200—8      Criteria — f^>nventional   ro<}f 
control  plan. 

A  conventional  roof  control  plan  is  one 
in  which  installation  of  materials  other 
than  roof  bolts  such  as  metal  or  wood 
posts,  jacks,  or  cribs  in  conjunction  with 
wooden  cap  blocks  'half  headers',  foot- 
ers I  sills  ' .  planks  and  beams  are  installed 
as  the  sole  means  of  roof  support  at  a 
face  as  part  of  the  normal  mming  cycle. 
I  a  >  Support  materials  should  meet  the 
following  specifications: 

( 1 »  Posts  should  be  of  solid,  straight 
grain  wood  with  the  ends  sawed  square 
and  free  from  defects  which  would  affect 
their  strength. 

<2i  The  diameter  of  round  posts 
should  not  be  less  than  one  inch  for  each 
15  inches  of  length,  but  in  no  case  should 
the  diameter  be  less  than  4  inches:  split 
posts  should  have  a  cross-sectional  area 
equal  to  that  required  for  round  posts 
to  equivalent  length. 

(3)  Wooden  cap  blocks  and  footers 
should  have  flat  paralleled  sides  and  be 
not  less  than  2  inches  thick.  4  inches 
wide  and  12  inch?s  long 

'4 1  Wooden  crossbars  and  planks 
should  be  straight  and  of  solid  wood 
Crossbars  should  have  a  minimum  cross- 
sectional  area  of  24  square  inches  and 
the  minimum  thickness  should  be  3 
inches.  Planks  shoiild  have  a  minimum 
cross-sectional  area  of  8  square  inches 
and  a  minimum  thickness  of  1  inch 

'5>  Cribbing  material  should  be  of 
wood  having  parallel  flat  sides.  In  no 
case  should  the  crib  be  less  than  30 
inches  square. 

<b»   Installation  practices: 

(1)  No  more  than  two  wooden  wedges 
should  be  used  to  install  a  post 

i2i  Posts  should  not  be  installed  un- 
der roof  susceptible  to  sloughing  or  un- 
der disturbed  roof  without  a  wooden  cap 
block,  plank,  or  crossbar  between  the 
post  and  the  roof. 

<  3  I  Posts  should  be  Installed  tight  and 
on  solid  footing. 

(4>  Blocks  used  for  lagging  between 
the  roof  and  wooden  crossbars,  planks, 
or  metal  bars  should  be  spaced  so  that 
the  load  on  the  supports  will  be  equally 
distributed. 

(5i  Cap  blocks  should  be  used  be- 
tween jacks  and  the  roof. 
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<c^   Conventional  support  pattern: 

1 1 1  Spacing  of  roadway  roof  supports 
should  not  exceed  5  ieei. 

i2'  Width  of  roadways  should  not 
exceed  14  feet  on  the  straight  and  16 
feet  on  the  curves. 

'  3 )  Roof  supports  should  be  Installed 
to  wnthin  5  feet  of  the  uncut  face :  how- 
ever, the  supports  nearest  the  face  may 
be  removed  to  facilitate  the  operation 
of  face  equipment  If  equivalent  tempo- 
rary support  is  installed  prior  to 
removal. 

(4>  When  an  opening  is  no  longer 
needed  for  storing  supplies  or  for  travel 
of  equipment  the  roof  at  the  entrsmce 
of  all  such  openings  along  travelways 
should  be  supported  by  extending  the 
post  line  across  the  opening. 

d  I  Openings  should  not  exceed  20  feet 
in  width  where  the  roof  is  supported 
solely  by  conventional  means. 

§  73.200-9      Criteria Comhination    roof 

ronlrol  plan. 

For  a  plan  where  both  roof  bolts  and 
conventional  supports  are  used  for  roof 
control  at  the  face,  the  criteria  for  a 
IMll  Roof  Bolting  Plan  and  a  Conven- 
tional Roof  Control  Plan  should  apply 
with  the  following  modifications: 

lai  Any  place  being  driven  over  20 
feet  in  *-idth  should  be  supported  by  a 
Combination  Roof  Control  Flan. 

■b'  The  roadway  should  be  limited  to 
16  feet  in  width  on  both  the  straight  and 
the  curves  to  within  10  feet  of  the  imcut 
face. 

I  c '  A  row  of  posts  should  be  set  for 
each  5  feet  of  space  between  the  road- 
way posts  and  the  ribs. 

^di  Openings  should  not  exceed  30 
feet  in  width. 

g  73.200-10      Criteria — Spot  roof  bolting 
plan. 

Spot  roof  bolting  may  be  used  only  as 
a  supplement  to  the  approved  roof  con- 
trol plan  at  random  locations  where  ad- 
verse roof  conditions  are  encountered. 
Where  spot  roof  bolting  is  used,  the  cri- 
teria in  i  75.200-7  a  •  and  '  b;  of  the  Full 
Roof  Bolting  Plan  should  apply.  In  addi- 
uon,  roof  bolts  should  be  instailed  in  ac- 
cordance with  roof  conditions,  but  in  no 
case  should  spacing  exceed  4  fe«t  length- 
wise and  crosswise.  Roof  bolting  should 
begin  under  sound  roof  and  continue  for 
the  length  of  the  adverse  roof  condition 
until  sound  roof  is  again  encountered. 

§73.200—11       OiterLa — Pillar     rerovery 
plan. 

.■\ny  reduction  in  pillar  size  during 
second  mining  shaH  be  considered  pillar 
recovery.  Second  mming  is  construed  to 
be  intenUonal  retreat  mirung.  The  fol- 
lowmg  criteria  are  applicable  to  pillar 
recovery  roof  control  plans: 

<a>  Sections  75.200-7,  75.200-8.  and 
15  200-9  should  apply  depending  on 
whether  the  pillar  recovery  plan  calls  for 
conventional  support  or  a  combination 
of  conventional  support  and  roof  bolting. 

(b)  Durir.g  development,  the  size  and 
shape  of  the  pillars  should  be  dictated  by 
the  depth  of  cover,  height  of  cosd  and 
other  conditions  associated  with  the  coal- 
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bed.  The  smallest  dimension  of  the  pillar 
should  be  no  less  than  20  feet. 

(O  Pillar  splits  and  lifts  should  not 
exceed  20  feet  in  width. 

<  d )  A  minimum  of  two  rows  of  breaker 
posts  or  the  equivalent  should  be  In- 
stalled on  not  more  than  4-foot  centers 
across  each  openmg  leading  into  pillared 
areas  and  such  posts  should  be  installed 
before  production  Is  started.  Such  posts 
should  be  installed  near  the  breakJine 
between  the  lift  being  started  and  the 
gob. 

(e)  A  row  of  roadside-radius  (turn) 
posts  or  the  equivalent  should  be  in- 
stalled on  not  more  than  4-foot  centers 
leading  into  pillar  splits,  including  sec- 
ondary spUts  in  slabs,  wings,  o   fenders. 

if  I  The  width  of  the  roadway  leading 
from  the  solid  pillars  to  a  final  stump 
ipushouti  should  not  exceed  14  feet.  At 
least  two  rows  of  posts  or  their  eqtiivalent 
should  be  set  on  each  side  of  the  roadway 
on  not  more  than  4-foot  centers.  Only 
one  open  roadway  leading  to  a  final 
stump  ( pushout)  should  be  permitted. 

I  g  1  Before  full  pillar  recovery  is  t)e- 
gun  in  areas  where  roof  bolts  were  used 
as  the  sole  means  of  roof  support  and 
openings  are  more  than  16  feet  wide, 
supplementary  support  should  be  in- 
stalled. Supplementary  supports  should 
consist  of  at  least  one  row  of  posts  in- 
stalled on  either  side  on  not  more  thaui 
4-foot  centers  lengthwise  and  limit  the 
width  of  all  roadways  to  16  feet.  These 
supports  should  be  extended  from  the 
entrance  to  the  split  for  at  least  one  full 
pillar  outby  the  pillar  in  which  the  split 
is  being  made. 

(h>  The  following  criteria  should  ap- 
ply to  open  end  pillaring : 

'  1 1  At  least  two  rows  of  breaker  posts 
or  their  equivalent  should  be  installed 
between  the  lift  being  started  and  the 
gob  on  not  more  than  4-foot  centers 
before  the  initial  cut  is  made  and  should 
be  extended  to  within  7  feet  of  the  face. 
The  width  of  the  roadway  should  not  ex- 
ceed 14  feet 

(2)  If  the  roof  in  open  end  pillaring 
has  a  tendency  to  hang,  falls  should  be 
made,  or  cribs  installed  in  addition  to 
the  breaklme  posts  between  the  active 
lift  and  the  hanging  area.  The  cribs 
should  be  set  not  more  than  8  feet  apart. 
Hea\T  duty  hydraulic  jacks  set  at  centers 
close  enough  to  give  equivalent  support 
may  be  substituted  for  cribs,  if  such  jacks 
are  removed  remotely. 

§  73.200—12     Oitfria-special  roof  control 
plan. 

A  special  roof  control  plan  should  be 
adopted  and  followed  when  support  is 
installed  on  an  intermittent  basis  but 
only  at  predetermined  locations  such  as 
at  intersections,  or  when  equipment  Is 
especially  designed  to  provide  either 
natural  or  artificial  support  as  the  coal 
Ls  mined.  Special  roof  control  plans  also 
cover  experimental  installations  using 
new  devices,  materials,  and  methods  for 
roof  support. 

ia>  The  following  criteria  should  ap- 
ply to  mining  systems  employing  con- 
tinuous mining  machines  designed  to 
give  natural  roof  support  by  means  of 
an  arched  roof: 


(1)  Where  coal  roof  other  than  that 
Included  In  the  arch  is  necessary  for  roof 
support,  positive  means  should  be  used 
to  assure  that  at  least  6  Inches  of  coal 
roof  is  maintained  at  all  times.  In  the 
event  that  less  than  6  inches  of  coal  roof 
is  encountered,  all  work  in  such  places 
should  be  stopped,  the  continuous  miner 
withdrawn,  and  artificial  roof  support 
Installed.  A  roof  control  plan  for  the  sup- 
port to  be  installed  in  such  cases  must  be 
submitted  for  approval. 

<2>  During  the  development  of  four- 
way  intersections,  the  roof  between  the 
tangents  of  the  arches  in  the  entry  or 
room  should  be  supported  with  artificial 
roof  supports  prior  to  the  development 
of  the  fourth  entrance  to  such  inter- 
section. 

(3)  All  areas  where  the  width  of  open- 
ings Is  to  exceed  the  normal  cutting 
width  of  the  continuous  mining  machine 
should  be  supported  with  additional  sup- 
port as  specified  in  the  roof  control  plan 
before  any  other  work  Ls  performed  in  the 
place. 

(4)  All  areas  where  the  arch  is  broken, 
except  planned  areas  such  as  those  cov- 
ered in  subparagraphs  (2>  and  (3)  of  this 
paragraph  should  be  considered  as  hav- 
ing unsupported  roof  and  such  roof 
should  have  artificial  roof  supports  in- 
stalled prior  to  any  other  work  being 
performed  in  the  area. 

(b)  The  following  criteria  should  ap- 
ply to  mining  methods  using  continuous 
miners  with  integral  roof  bolting  equip- 
ment where  roof  bolts  are  the  sole  means 
of  roof  support: 

(1)  The  distance  between  roof  bolts 
should  not  exceed  8  feet  crosswise,  unless 
additional  material  such  as  wooden 
planks,  wooden  beams,  or  metal  straps 
are  Installed  in  conjunction  with  the 
roof  bolts.  Roof  bolts  installed  more  than 
8  feet,  but  less  than  9  feet  apart,  should 
be  supplemented  with  a  wooden  plank  at 
least  2-inches  thick  by  8-inches  wide 
or  its  equivalent.  Roof  bolts  installed 
more  than  9  feet  but  less  than  10  feet 
apart  should  be  supplemented  with  a 
wooden  plank  at  least  3-inches  thick  by 
8-inches  wide  or  its  equivalent.  Roof  bolts 
should  not  be  iiistalled  more  than  10  feet 
apart. 

(2)  Work  in  intersections,  pillar  splits, 
or  other  such  places  should  not  be  started 
until  additional  support  has  been  in- 
stalled where  the  roof  is  supported  with 
only  two  roof  bolts  crosswise.  Such  sup- 
port should  reduce  bolt  spacing  to  maxi- 
mimi  of  5  feet. 

(3)  The  maximum  opening  width 
where  the  roof  is  supported  by  only  two 
roof  bolts  crosaaise  should  be  16  feet. 

(4)  The  distance  between  the  last  row 
of  bolts  and  the  face  should  not  exceed 
the  distance  from  the  head  of  the  ma- 
chine to  the  integral  roof  bolting  equip- 
ment before  starting  a  continuous  miner 
run. 

(c)  Before  any  new  support  materials, 
devices  or  systems  are  used  as  a  sole 
means  of  roof  support,  their  effectiveness 
should  be  demonstrated  by  experimental 
Installations  in  areas  approved  by 
an  authorized  representative  of  the 
Secretary. 
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§  75.200—13      Criteria — Temporary     sup- 
port. 

(a>  The  following  criteria  should 
apply  to  the  installation  of  temporary 
supports  in  faces : 

1 1  >  In  areas  where  permanent  arti- 
ficial support  is  required  temporary  sup- 
port should  be  used  until  such  perma- 
nent support  is  installed. 

(2>  Only  those  persons  engaged  in  in- 
stalling temporary  support  should  be 
allowed  to  proceed  beyond  the  last  per- 
manent support  until  such  temporary 
supports  are  installed. 

•  3)  A  minimum  of  two  temporary  sup- 
ports should  be  installed  on  not  more 
than  5-foot  centers  and  within  5  feet  of 
the  rib  or  face  when  work  is  being  done 
between  such  support  and  the  nearest  rib 
or  face.  At  least  four  temporary  sup- 
ports should  be  installed  on  not  more 
than  5-foot  centers  when  work  is  being 
done  in  other  areas  of  the  face  inby 
the  last  permanent  support.  No  person 
should  be  permitted  to  proceed  beyond 
temporary  support  in  any  direction  un- 
less such  support  is  within  5  feet  of 
the  rib,  face,  or  permanent  support. 

<b)  During  rehabilitation  work  such 
as  rebolting,  installing  crossbars,  or 
other  permanent  roof  support,  taking 
down  loose  roof  and  cleaning  up  falls  of 
roof,  temporary  roof  supports  should  be 
installed  and  the  following  criteria 
should  apply : 

(1)  Where  rebolting  work  is  being 
done  or  crossbars  are  being  installed,  at 
least  two  rows  of  temporary  supports  on 
not  more  than  5-foot  centers  should  be 
installed  across  the  place  so  that  the 
work  in  progress  is  done  between  the  in- 
stalled temporary  supports  and  perma- 
nent roof  supports  installed  in  sound 
roof.  The  distance  between  the  perma- 
nent supports  and  the  nearest  temr>orarj' 
supports  should  not  exceed  5  feet. 

<2>  Tools  used  to  take  down  loose 
material  should  be  of  a  design  that  will 
enable  workmen  to  perform  their  duties 
from  a  safe  position  without  exposure 
to  falling  material.  Where  loose  material 
is  being  taken  down,  a  minimum  of  two 
temporary  supports  on  centers  of  not 
more  than  5  feet  should  be  set  between 
the  workmen  and  the  material  if  such 
work  cannot  be  done  from  an  area  sup- 
ported by  permanent  roof  supports. 

(3)  Where  roof  falls  have  occurred 
a  minimum  of  four  temporary  supports 
shall  be  set  before  starting  an^-  work 
in  and  around  the  affected  area.  These 
supports  should  be  located  so  as  to  pro- 
vide the  maximum  protection  for  per- 
sons working  in  the  area. 

§  73.200—14      Criteria — roof   i>iipport    re- 
covery. 

Any  operator  who  intends  to  recover 
roof  supports  should  include  a  detailed 
plan  for  such  recovery  in  the  roof  con- 
trol plan.  The  following  criteria  should 
apply  to  recovery  procedures: 

•  a>  Recovery  should  be  done  only  un- 
der the  direct  supervision  of  a  mine  fore- 
man, assistant  mine  foreman,  or  section 
foreman. 

<b>  Only  experienced  miners  should 
be  assigned  to  such  work. 
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fc>  The  person  super\'lsing  recovery 
should  make  a  careful  examination  and 
evaluation  of  the  roof  and  designate 
each  support  to  be  recovered. 

Id'  Supports  should  not  be  recovered 
in  the  following  areas: 

( 1 1  Where  roof  fractures  are  present 
or  there  are  other  indications  of  the  roof 
being  structurally  weak 

1 2 1  Where  any  second  mining  has 
been  done. 

1 3 1  Where  torque  readings  on  roof 
bolts  or  visual  observations  of  conven- 
tional support  indicate  excessive  loading. 

(ei  Two  rows  of  temporary  supports 
on  not  more  than  4-foot  centers,  length- 
wise and  crosswise,  should  be  set  across 
the  place,  beginning  not  more  than  4 
feet  inby  the  support  being  recovered. 
In  addition,  at  least  one  temporary  sup- 
port should  be  provided  as  close  as  prac- 
ticable to  the  support  being  recovered. 

If!  Temporary  supports  used  should 
not  be  recovered  unle.?s  recovery  is  done 
remotely  from  under  roof  where  the  per- 
manent supports  have  not  been  disturbed 
and  two  rows  of  temporary  support,  set 
across  the  place  on  4-foot  centers,  are 
maintained  at  all  times  between  the 
workmen  and  the  unsupported  area. 

I  g )  No  one  should  be  permitted  to 
enter  any  area  from  which  supports  have 
been  recovered. 

(h)  Entrances  to  the  areas  from 
which  supports  are  being  recovered 
should  be  marked  with  danger  signs 
placed  at  conspicuous  locations.  The 
danger  signs  will  suffice  as  long  as  fur- 
ther support  recovery  work  is  being  done 
in  the  area.  If  the  recovery  work  is  com- 
pleted or  suspended  for  3  or  more  days, 
the  areas  should  be  barricaded. 

§73.201       Mining  niethod.s. 

[Statutory  Provisions] 

The  method  of  mining  follf^wed  in  any 
coal  mine  shall  not  expose  the  miner  to 
imusual  dangers  from  roof  falls  caused 
by  excessive  widths  of  rooms  and  en- 
tries or  faulty  pillar  recovery  methods. 

§75.201-1       \^idt}is  of  openings. 

la)  Tlie  method  of  mining  shall  pro- 
vide widths  of  openings  and  pillar  di- 
mensions compatible  with  effective  roof 
control.  These  widths  and  dimensions 
shall  be  incorporated  into  the  roof  con- 
trol plan  submitted  for  approval. 

ib»  Where  excessive  widths  result 
from  poor  mining  practices,  additional 
roof  support  shall  be  installed  before  any 
travel  or  other  work  is  done  in  such  area. 
If  excessive  widths  of  openings  are  a 
result  of  coal  sloughing,  additional  sup- 
port shall  be  installed  and  the  mining 
system  reevaluated  to  determine  changes 
that  are  necessary  to  minimize  such 
occurrences. 

§  73.201—2      Pillar  ret-overy  nielhods. 

In  addition  to  those  criteria  set  forth 
in  §  75.200-11  which  may  be  required  in 
the  roof  control  plan,  the  following  shall 
apply  to  pillar  recoverj- : 

>  a )  The  overall  pillar  recovery  system 
shall  be  designed  to  minimize  the  possi- 
bility of  out-bursts  or  squeezes.  The  man- 
ner and  sequence  of  recovery  shaU  be 
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included  in  the  roof  control  plan  sub- 
mitted for  approval. 

<  b )  Where  full  pillar  recovery  is  being 
done,  extraction  shall  be  such  as  to  allow 
total  cavmg  of  the  main  roof  in  the 
pillared  area. 

(C)  During  partial  pillar  recovery 
suflBcient  coal  shall  be  left  in  place  to 
support  the  main  roof  to  the  extent  that 
the  possibility  of  undue  forces  overriding 
the  working  places  will  be  minimized. 

<di  A  combination  of  full  and  partial 
pillar  recovery  shall  not  be  conducted  on 
the  same  pillar  line. 

I  e  >  If  full  extraction  of  pillars  is  being 
done  and  physical  conditions  such  as 
standing  water,  adverse  roof  conditions, 
and  falls  of  roof,  or  law  requirements 
concerning  oil  and  gas  wells  or  surface 
subsidence  dictate  that  some  pillars  of 
coal  are  to  be  left  In  place,  a  sufficient 
amount  of  coal  rhall  be  left  to  sui>port 
the  main  roof  so  as  to  minimize  the 
possibility  of  undue  forces  overriding  the 
working  places 

if>  Where  full  recovery  of  pillars  is 
planned,  the  design  of  the  pillars  shall 
be  compatible  with  the  planned  method 
of  extraction. 

ig'  PiPartng  methods  shall  eliminate 
pillar  points  and  pillars  that  project 
inby  the  breakline. 

'h)  When  recovering  adjacent  pillars 
left  and  right  from  the  same  opening, 
mining  shall  be  completed  in  one  such 
pillar  lift  and  the  openings  pasted  off 
with  at  least  two  rows  of  breaker  posts 
on  not  more  than  4 -foot  centers  before 
operations  are  started  in  the  second 
pillar. 

§7.3.201—3      I^oncwall  niinine. 

Longwall  mining  shall  be  considered 
as  a  modification  of  the  open-end  meth- 
od of  pillar  extraction  and  the  support 
system  for  the  longwall  shaU  be  approved 
on  an  individual  basis. 

§73.202      Roof -upport  niateriaU. 

(Statutory  Provisions) 

The  operator,  in  accordance  with  the 
approved  plan,  shall  provide  at  or  near 
each  working  face  and  at  such  other 
locations  in  the  coal  mines  as  the  Secre- 
tary may  prescribe  an  ample  supply  of 
suitable  materials  of  proper  size  with 
which  to  secure  the  roof  of  all  working 
places  in  a  safe  manner.  Safety  posts, 
jacks,  or  other  approved  devices  shall  be 
used  to  protect  the  workmen  when  roof 
material  is  being  taken  down,  crossbars 
are  being  installed,  roof  bolt  holes  are 
being  drilled,  roof  bolus  are  being  in- 
stalled, and  in  such  other  circumstances 
as  may  be  appropriate  Loose  roof  and 
overhanging  or  loose  faces  and  ribs  shall 
be  taken  down  or  supported  Except  in 
the  case  of  recovery  work,  supports 
knocked  out  shall  be  replaced  promptly. 

§  73.202—1       .Adequate    supply    and    lora- 
lion  of  roof  support  materiaN. 

Tlie  operator  shall  have  an  adequate 
supply  of  roof  support  material  'includ- 
ing temporary  supports'  as  specified  in 
the  approved  roof  control  plan  for  the 
type  of  mining  being  conducted  as  close 
as  practical  to  the  working  face   but  no 
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farther  away  than  the  first  open  cross-- 
cut  out  by  the  working  face  unless  storing 
of  such  supplies  in  this  area  poses  a  haz- 
ard to  the  miner  In  such  cases  supplies 
shall  be  stored  at  an  alternate  location 
approved  by  an  authorized  representa- 
tive of  the  Secretary.  Where  mining 
equipment  such  as  roof  drilling  machines 
or  timbering  machines  are  required  to 
install  the  supports,  such  support  ma- 
terial may  be  transported  from  place  to 
place  on  the  equipment.  An  adequate 
supply  shall  be  defined  as  sufficient  ma- 
terial including  temporary  supports,  to 
support  roof  exposed  by  one  complete 
cycle  of  mining.  An  additional  supply  of 
supplementary  roof  support  materials, 
such  as  posts,  jacks,  crossbars,  or  dif- 
ferent length  roof  bolts,  shall  be  avail- 
able in  each  working  section  in  the  event 
adverse  roof  conditions,  such  as  water 
coming  from  the  roof,  slips,  washouts, 
wants,  roof  cracks,  are  encountered. 

§  75.203      Roof  boll  tc!.tH. 

[STATtTTORY  PROVISIONS] 

When  installation  of  roof  bolts  Is  per- 
mitted, such  roof  bolts  shall  be  tested  in 
accordance  with  the  approved  roof  con- 
trol plan. 

§  73.203—1      Te!«tinK  requirement*. 

The  criteria  which  may  be  required  in 
the  roof  control  plan  for  testing  installed 
roof  bolts  are  set  forth  in  5  75.200-7 'b), 
( i » ,  ui  > ,  and  '  iii  > . 
§  75.204      Roof  boll  recovery. 

[Statutory  Provisions! 

Roof  bolts  shall  not  be  recovered  where 
complete  extractions  of  pillars  are 
attempted,  where  adjacent  to  clay  veins, 
or  at  the  locations  of  other  irregularities, 
whether  natural  or  otherwise,  that  induce 
abnormal  hazards.  Where  roof  bolt  re- 
covery is  permitted,  it  shall  be  conducted 
only  in  accordance  with  methods  pre- 
scribed in  the  approved  roof  control 
plan,  and  shall  be  conducted  by  experi- 
enced miners  and  only  where  adequate 
temporary  support  is  provided. 

§  75.204—1       Requirements    for   roof   bolt 
recovery. 

To  assure  that  miners  are*protected 
during  roof  bolt  recovery  work,  the  oper- 
ator shall  conform  with  criteria  set  forth 
in  i  75.200-14. 

§  75.205       Roof  testing. 

[Statutoey  Provisions] 

Where  miners  are  exposed  to  danger 
from  falls  of  roof.  face,  and  ribs  the 
operator  shall  examine  and  test  the  roof, 
face,  and  ribs  before  any  work  or  machine 
IS  started,  and  as  frequently  thereafter 
as  may  be  necessary  to  insure  safety. 
When  dangerous  conditions  are  found, 
they  shall  be  corrected  immediately. 

Subpart  D — Ventilation 

§  75.300      Me<-hani<-al     ventilation — main 
fan*. 

[Statutory  Provisions  1 

All  coal  mines  shall  be  ventilated  by 
mechanical  ventilation  equipment  in- 
stalled and  operated  in  a  manner  ap- 
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proved  by  an  authorized  representative 
of  the  Secretary  and  such  equipment 
shall  be  examined  daily  and  a  record 
shall  be  kept  of  such  examination. 

§  75.300—1       Crilixia — For     approval     of 
main  fun  in.«tallation  and  operation. 

Sections  75.30O-2  through  75.300-3. 
inclusive,  set  out  the  cnteria  by  which 
Coal  Mine  Safety  District  Managers  will 
be  guided  in  approving  main  fan  instal- 
lation and  operation  on  a  mine-by-mine 
basis.  Additional  measures  may  be 
required.  Installation  and  operating 
practices  not  conforming  to  these  criteria 
may  be  approved,  providing  the  operator 
can  satisfy  the  Bureau  of  Mines  that  the 
results  of  such  practices  will  provide  no 
less  than  the  same  measure  of  protection 
to  the  miners. 

§  75.300-2      Criteria  —  Installation     of 
main  fan-. 

(a)   Main  fams  should  be: 

( 1 )   Installed  on  the  surface. 

1 2 1  InsUlled  in  fireproof  housings  and 
connected  to  the  mine  opening  with  fire- 
proof air  ducts. 

<  3  I  Equipped  with  a  pressure-record- 
ing gage  and  an  automatic  signal  device 
designed  to  give  alarm  should  the  fan 
slow  or  stop.  The  signal  from  this  device 
should  be  placed  so  that  it  will  be  seen 
or  heard  by  a  responsible  person  who  Lb 
always  on  duty  and  can  hear  or  will 
observe  such  alarni  when  men  are  under- 
ground and  who  should  take  appropriate 
action  immediately  as  prescribed  in 
§  75.321  or  5  75.300-3ib). 

lb)  To  protect  main  fans  from  forces 
coming  out  of  the  mine  should  an  ex- 
plosion occur: 

1 1 )  Main  fans  should  be  offset  not 
less  than  15  feet  from  the  nearest  side 
of  the  mine  opening,  and  explosion  doors 
or  a  weak  wall  having  a  cross-sectional 
area  equal  to  or  greater  than  the  con- 
nection entry  should  be  provided  in  di- 
rect line  with  possible  explosion  forces, 
or 

1 2  >  Main  fans  may  be  Installed  in  line 
with  a  diversion  entry,  slope,  or  shaft 
'  fan  entry  >  driven  from  the  mine  air 
courses  to  the  surface.  The  surface  open- 
ing of  the  fan  entry  should  be  no  less 
than  15  feet  nor  more  than  100  feet  from 
the  surface  opening  of  the  connected 
mine  air  course  'pressure  relief  entry). 
The  pressure  relief  entry  opening  should 
be  provided  with  a  weak  wall  or  explosion 
doors  in  direct  line  with  forces  of  an 
explosion  originating  underground  and 
such  weak  wall  or  explosion  doors  should 
have  a  cross-sectional  area  equal  to  or 
greater  than  the  pressure  relief  entry 
and  cross-sectional  area  of  the  pressure 
relief  entry  should  not  be  less  than  that 
of  the  fan  entry.  The  underground  inter- 
section of  the  fan  entry  and  pressure  re- 
lief entry  should  be  no  less  than  15  feet 
nor  more  than  100  feet  from  the  surface 
opening  of  the  pressure  relief  entry.  The 
pillar  of  coal  between  the  pressure  re- 
lief entry  and  the  fan  entry  should,  re- 
gardless of  coal  bed  height,  contain  not 
less  than  2.500  square  feet. 

'c>  Main  fans  may  be  driven  either 
by  electric  motors  or  internal  combus- 
tion engines. 


(1)  When  electric  motors  are  used, 
they  should  be  provided  with  a  separate 
power  circuit  lndef)endent  of  any  other 
mine  circuit. 

(2)  When  an  internal  combustion  en- 
gine is  used  the  engine  should  be  installed 
in  a  fireproof  housing,  located  so  as  to 
be  protected  from  possible  fuel  supply 
fire  or  explosions  and  the  engine  and  ex- 
haust should  be  located  out  of  direct  line 
with  the  airstream  produced  by  the  fan 
and  be  vented  to  the  atmosphere  in  such 
a  manner  that  the  exhaust  gases  carmot 
contaminate  the  mine  intake  airstream 
or  any  enclosure. 

(d)  In  mines  ventilated  by  multiple 
force  or  multiple  exhaust  main  fans,  each 
main  fan  installation  should  be  equipped 
with  fireproof  doors  so  designed  and  posi- 
tioned that  in  event  of  the  failure  of  a 
main  fan  the  doors  at  the  fan  will  auto- 
matically close  and  prevent  air  reversal 
through  the  fan. 

le)  In  mines  ventilated  by  a  combina- 
tion of  force  and  exhaust  main  fans, 
fireproof  automatic  closing  doors  should 
be  installed  so  that  in  event  of  fan  failure 
or  stoppage,  the  doors  will  automatically 
close  to  prevent  air  reversal  that  would 
affect  the  safety  of  the  miners. 

(f)  The  area  surrounding  all  main 
fans  should  be  kept  free  of  flammable 
material  for  at  least  100  feet  In  all 
directions. 

§  75.300-3      Criteria — Operation  of  main 
fan. 

(a)  All  main  fans  should  be  kept  in 
continuous  operation  except  in  the  event 

of: 

(1)  Scheduled  maintenance  or  adjust- 
ments on  idle  days  when  all  men  other 
than  those  performing  evaluation  of  ad- 
justments are  withdrawn  from  the  mine 
and  the  mine  power  is  cut  off. 

(2)  Uncontrolled  stoppage  or  fan 
failure. 

(3>  Other  stoppages,  when  written 
permission  Is  obtained  from  an  author- 
ized representative  of  the  Secretary. 

(b)  If  an  unusual  variance  in  the  mine 
ventilation  pressure  is  observed,  or  if  an 
electrical  or  mechanical  deficiency  of  a 
main  fan  is  detected,  the  mine  superin- 
tendent or  assistant  mine  superintendent 
or  mine  foreman  should  be  notified  im- 
mediately and  appropriate  action  or  re- 
pairs should  be  instituted  promptly. 

(c )  Airflow  should  be  maintained  in  all 
intake  and  return  air  courses  of  a  mine. 
Where  multiple  fans  are  used,  neutral 
areas  f  areas  without  perceptible  air 
movement*  created  by  pressure  equaliza- 
tion between  main  fans  should  not  be 
permitted. 

§75.300—4      In'pcrtion,  examinations, 
and  re«-ord>«. 

(a)  All  main  fans  shall  be  inspected 
daily  by  a  person  trained  and  designated 
by  the  operator  to  make  such  inspections 
to  insure  the  electrical  and  mechanical 
reliability  of  such  fans. 

(b)  The  fan  pressure  recording  gages 
shall  be  examined  daily  and  the  charts 
for  si.tch  gages  shall  be  changed  after 
completing  one  revolution. 

(c)  Automatic  closing  doors  as  re- 
quired in  multiple  fan  systems  shall  be 


Inspected  at  least  once  a  month  (inter- 
vals of  not  more  than  31  days> .  to  insure 
proper  operation. 

( d )  Results  of  the  inspections  shall  be 
recorded  In  a  daily  fan  inspection  book 
approved  by  the  Secretary. 

(e>  Records  of  the  daily  fan  inspec- 
tions and  the  fan  pressure  recording 
gage  charts  shall  be  maintained  for  a 
minimum  for  1  year  and  such  records 
and  charts  shall  be  made  available  for 
inspection  by  Interested  persons. 

§  75.301      .4ir   quality,   quantity,    and   ve- 
locity. 

[Statutory  Provisions] 

All  active  workings  shall  be  ventilated 
by  a  current  of  air  containing  not  less 
than  19  5  volume  per  centum  of  oxygen, 
not  more  than  0.5  volume  per  centum  of 
carbon  dioxide,  and  no  harmful  quan- 
tities of  other  noxious  or  poisonous  gases; 
and  the  volume  and  velocity  of  the 
current  of  air  shall  be  sufficient" to  dilute, 
render  harmless,  and  to  carry  away, 
flammable,  explosive,  noxious,  and  harm- 
ful gases,  and  dust,  and  smoke  and  ex- 
plosive fumes.  The  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developintf  entries 
and  the  la-st  open  crosscut  in  any  pair 
or  set  of  rooms  shall  be  9.000  cubic  feet 
a  minute,  and  the  minimum  quantity  of 
air  reaching  the  intake  end  cf  a  pillar 
line  shall  be  9,000  cubic  feet  a  minute. 
The  minimum  quantity  of  air  in  any 
coal  mine  reaching  each  working  face 
shall  be  3.000  cubic  feet  a  minute.  The 
authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  a 
greater  quantity  and  velocity  of  air  when 
he  finds  it  necessary-  to  protect  the 
health  or  safety  of  miners.  In  robbing 
areas  of  anthracite  mines,  where  the  air 
currents  cannot  be  controlled  and  mea- 
surements of  the  air  cannot  be  obtained, 
the  air  shall  have  perceptible  movement! 

§  75.301-1      Quantity     of     air     reaching 
working  face. 

A  minimum  quantity  of  3.000  cubic 
feet  a  minute  of  air  shall  reach  each 
working  face  from  which  coal  is  being 
cut.  mined,  or  loaded  and  any  other 
working  face  so  designated  by  the  Coal 
Mine  Safety  District  Manager,  in  the 
approved  ventilation  plan. 

§  75.301-2       Harmful    quantities   of   nox- 
ious ga^es. 

Concentrations  of  noxious  or  poison- 
ous gases,  other  than  carbon  dioxide, 
shall  not  exceed  the  current  threshold 
limit  values  (TLV)  as  specified  and 
applied  by  the  American  Conference  of 
Governmental  Industrial  Hygienlsts.  De- 
tectors or  laboratory  analysis  of  mine 
air  samples  shall  be  used  to  determine 
the  concentrations  of  harmful,  noxious 
or  poisonous  gases. 

4;  7,5..301— 3       Ix>calion$     of    air     nicasure- 
njenl.8. 

The  locations  at  which  the  quantity 
of  air  shall  be  measured  are  as  follows: 

<a)  When  a  single  split  of  air  is  used 
the  volume  of  air  shall  be  measured  at 
the  last  open  crosscut  in  a  pair  or  set  of 
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developing  entries  or  the  last  open  cross- 
cut In  any  pair  or  set  of  rooms  which 
shall  be  the  last  crosscut  through  the 
hne  of  pillars  that  separates  the  Intake 
and  return  air  courses.  When  the  split 
system  of  ventilation  is  used,  the  volume 
of  air  shall  be  measured  In  the  last  open 
crosscut  through  the  line  of  pillars  that 
s^mrates  the  Intake  and  return  air 
courses  of  each  split. 

(b)  The  volume  of  air  at  the  intake 
end  of  a  pillar  line  ventilated  by  a  single 
split  of  air,  shall  be  measured  in  the  in- 
take entry  furthest  from  the  return  air 
courses  and  Immediately  outby  the  first 
open  crosscut  outby  the  line  of  pillars 
being  mined.  When  a  split  system  of 
ventilation  is  used,  the  volume  of  air 
shall  be  measured  inby  the  last  intake 
air  split  point. 

<c)  When  longwall  mining  is  practiced 
the  volume  of  air  shall  be  measured  in 
the  intake  entry  or  entries  at  tiie  intake 
end  of  the  longwall  face  and  the  long- 
wall  shall  be  construed  as  a  pillar  line. 

(6'  The  volume  of  air  reaching  each 
working  face  shall  be  measured  at  tlie 
Inby  end  of  the  line  brattice  or  other  ap- 
proved device. 

§  75.301—4      Volorily    of    air:    minimum 
requirements. 

(a)  On  and  after  March  30,  1971,  ex- 
cept in  working  places  using  a  blowing 
system  as  the  primary  means  of  face 
ventilation  or  in  working  places  where  a 
lower  mean  entry  air  velocity  has  been 
determined  to  be  adequate  to  render 
harmless  and  carry  away  methane  and 
to  reduce  the  level  of  respirable  dust  to 
the  lowest  attainable  level  by  the  Coal 
Mine  Safety  District  Manager,  the  mini- 
mum mean  entry  air  velocity  shall  be  60 
feet  a  minute  in  d*  all  working  places 
where  coal  is  being  cut.  mined,  or  loaded 
from  the  working  face  with  mechanical 
mining  equipment,  and  '2»  in  any  other 
working  place  designated  by  the  Goal 
Mine  Safety  District  Manager  for  the 
district  in  which  the  mine  is  located  in 
which  excessive  amounts  of  respirable 
dust  are  being  generated  by  any  type  of 
mechanical  mining  equipment. 

(b)  (1)  Except  as  provided  in  subpara- 
graph (2»  of  this  paragraph,  and  except 
in  working  places  where  combination 
face  ventilation  systems  are  employed. 
the  mean  entry  air  velocity  of  air  pass- 
ing through  any  room,  entry,  crosscut, 
pillar  cut.  or  other  working  place  shall  be 
established  as  follows: 

<  i )  The  quantity  of  air,  when  measured 
at  the  inby  end  of  the  line  brattice  or 
other  approved  device,  shall  be  deter- 
mined: 

ai>  The  cross  sectional  area  of  the 
room,  entry,  crosscut,  pillar  cut,  or  other 
working  place,  when  measured  at  or 
near  the  inby  end  of  the  line  brattice 
system  or  other  approved  device,  less  the 
cross  sectional  area  of  the  line  brattice 
system  or  other  approved  device,  shall  be 
determined ; 

illl>  The  air  quantity  measured  In  (i) 
shall  then  be  divided  by  the  remaining 
cross  sectional  area  as  determined  in 
(ill  and  the  resulting  quotient  shall  con- 
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stltute  the  mean  entry  air  velocity ;  thus : 
1 

— =v. 
u 

i2)  When  longwall  mining  L«;  used  the 
mean  entry  air  velocity  at  the  longwall 
face  shall  be  determined  by  establishing 
the  total  intake  air  quantity  delivered  to 
the  longwall  fpcc  and  dividing  this  quan- 
tity by  the  cross  sectional  area  of  the 
longwall  place  at  the  entrance  to  the 
longwall  face. 

«ci  The  determination  of  mean  entry 
air  velocity  may  be  made  either  immedi- 
ately before  mining  equipment  enters  a 
working  place  or  during  Its  presence  In 
such  working  place  and  the  person  mak- 
ing such  determination  shall  use  an 
anemometer  or  other  device  approved  by 
the  Secretary. 

§  75.302     ^l■ntilali^»n  of  llie  Horkiiig  face. 

(Statutory  Provisions  1 

(a)  Properly  in'italled  and  adequately 
maintained  line  brattice  or  other  ap- 
proved devices  shall  be  continuously 
used  from  the  l.ijt  open  crosscut  of  an 
entry  or  room  c  f  each  working  section 
to  provide  adequate  ventilation  to  the 
working  facs  fcr  the  miners  and  to  re- 
move flammable,  explosive,  and  noxious 
gases,  dust,  and  explosive  fumes,  unless 
the  Secretary  or  his  authorized  repre- 
sentative perrrits  an  exception  to  this 
requirement,  where  such  exception  will 
not  pose  a  hazard  to  the  miners.  When 
damaged  by  falls  or  otherwise,  such  line 
brattice  or  other  devices  shall  be  repaired 
immediately. 

<bi  The  space  between  the  line  brat- 
tice or  other  r.pproved  device  and  the 
rib  shall  be  lrr?e  enouph  to  permit  the 
flow  of  a  sufli-ient  volume  and  velocity 
of  air  to  keep  the  working  face  clear  of 
flammable,  explopivr,  rnd  noxious  gases, 
dust  and  explosive  fumes. 

<c>  Brattice  cloth  used  underground 
shall  be  of  flame-resistant  material. 

§   <  5.302—1       Installation    of    line    brallire 

and  oilier  (!i\  icc». 

•  a I  Line  brattice  or  any  other  ap- 
proved device  used  to  provide  ventilation 
to  the  workinc  free  from  which  coal  is 
being  cut.  mined  or  loaded  and  other 
working  faces  so  df^signated  by  the  Coal 
Mine  Safety  Manager,  in  the  approved 
ventilation  plan,  shall  be  installed  at  a 
distance  no  greater  than  10  feet  from 
the  area  of  deepest  ix>notration  to  which 
any  portion  of  the  face  has  been  ad- 
vanced unless  a  greater  distance  is  ap- 
proved by  the  CopI  Mine  Safety  District 
Manager  of  the  area  in  which  the  mine 
is  located. 

(b)   When  line  bmttice  is  used: 

( 1 )  Tlie  space  between  the  line  brat- 
tice and  the  nenre.st  rib  shall  be  suffi- 
ciently free  of  any  obstructions  such  as 
supplies,  equipment,  or  debris  to  provide 
for  the  adequate  coursing  of  air  and  per- 
mit necessrry  pa.ssage  through  such 
space:  however,  this  does  not  exclude 
the  use  of  auxiliary  tubing  or  ventilation 
control  devices  In  such  space. 

(2»  Check  curtams  required  in  con- 
junction with  the  line  brattice  shall  be 
so  Installed  to  minimize  air  leakage  and 
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permit  traffic  to  pass  through  without 
adversely  affecting  face  ventilation.   . 

§  75.302-2      Repair  of  lino  brattice. 

When  the  line  brattice  or  other  ven- 
tilating device  is  damnged  to  an  extent 
that  ventilation  of  the  working  face  is 
inadequate,  production  activities  in  the 
working  place  shall  cease  until  necessarj* 
repairs  are  made  and  adequate  ventila- 
tion restored. 

§  73.302-3     Flame  re«i«lai't  brattice  cloth 
and  ventilation  luhing. 

Brattice  cloth  '  jute  or  any  substitute  > 
and  ventilation  tubing  used  underground, 
shall  be  flame  resistant  to  the  extent 
that  the  flame  spread  Index  shall  be  25 
or  less  except  that  brattice  cloth  or  ven- 
tilation tubing  with  a  fl^me  spread  index 
of  50  or  less  may  be  used  up  until  De- 
cember 30,  1970.  The  flame  spread  index 
shall  be  determined  by  A'^TM  methods 
of  testE-84orE-162. 

§  73.302—1      .\uxiliary  fa'«  and  tiihinp. 

In  the  event  that  auxilinrv  fan.s  and 
tubing  are  used  in  lieu  of  or  in  conjunc- 
tion with  a  line  Drattice  svstem  to  pro- 
vide ventilation  of  the  working  face: 

ia»  The  fan  .shall  bo  of  a  permissible 
type,  maintained  in  permissible  condi- 
tion, so  located  and  cperrtcd  to  avoid 
any  recirculation  of  air  at  anv  time,  and 
inspected  frequently  by  a  crtified  person 
when  in  use. 

Ill  Fans  approved  and  maintained 
under  Bureau  of  Mines  rched'ole  2G  or 
2F  'Part  18  of  this  chapt^r^  will  meet 
the  requirements  of  this  section. 

I  2 1  Persons  certified  undr  Subpart  B 
of  this  part  will  meet  th"  rrq  lirements 
for  this  section. 

lb'  In  places  where  a''V'ii:iry  fans  are 
used,  accimiulations  of  methane  resulting 
from  unscheduled  stcpp-^se  of  the  main 
fan  shall  be  remove i  a'ter  restoration 
of  normal  mine  ventilation,  by  conduct- 
ing the  air  current  into  the  place  with 
line  brattice  or  the  c^uivM  nt  .Auxiliary 
fans  shall  not  be  operated  in  such  place 
during  stoppage  of  normal  mine  venti- 
lation, and  until  methane  accumulations 
have  been  removed. 

(c»  If  the  auxiliary  f:;n  is  stopped  or 
fails,  the  electrical  equ  pment  in  the 
place  shall  be  stopped  rvid  the  power 
disconnected  at  the  power  source  until 
ventilation  in  the  working  place  is  re- 
stored EXiring  such  stoppage,  the  venti- 
lation shall  be  by  means  .--f  the  primary 
air  current  conducted  into  the  place  in  a 
manner  to  prevent  ac"umulation  of 
methane. 

id'  In  places  where  auxil'ary  fans  are 
used,  the  ventilation  during  scheduled 
idle  periods  such  as  weekends  and  idle 
shifts,  shall  be  by  means  of  the  primary 
air  current  conducted  into  the  place  in  a 
manner  to  prevent  accumulation  of 
methane. 

te>  If  the  air  passing  through  the 
auxiliary  fan  or  tubing  contains  1.0  vol- 
ume per  centum  or  more  of  methane,  the 
provisions  of  i  75  308  shall  be  apphed. 
Should  the  requirements  of  5  75.308  ne- 
cessitate deenergizing  the  auxiliary  fan, 
the  auxiliary  fan  shall  not  be  restarted 
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until  the  methane  content  in  the  affected 
area  is  less  than  1.0  volume  per  centum 
and  such  changes  or  adjustments  have 
been  made  to  the  auxiliary  ventilation 
system  as  required  to  insure  that  the 
volume  of  air  delivered  by  the  auxiliary 
system  is  adequate  to  maintain  the  me- 
thane content  in  the  auxiliary  fan  and 
tubing  at  less  than  1.0  volume  per  centum. 

If)  To  insure  that  an  adequate  volume 
and  velocity  of  air  is  supplied  contin- 
uously to  the  working  face  where  auxil- 
iary fan  and  tubing  are  used  for  face 
ventilation,  a  line  brattice  or  other  ap- 
proved device  shall  be  installed  in  ac- 
cordance with  §  75.302-1  before  the 
auxiliary  fan  is  stopped. 

igi  All  face  ventilation  systems  using 
auxiliary  fans  and  tubing  or  machine 
mounted  diffusers  shall  be  approved  un- 
der the  provisions  of  §  75.316. 

§  73.303      Preshift  examination. 

[Statutory  Provisions] 

(a>  Within  3  hours  immediately  pre- 
ceding the  beginning  of  any  shift,  and 
before  any  miner  in  such  shift  enters  the 
active  workings  of  a  coel  mine,  certified 
persons  designated  by  the  operator  of 
the  mine  shall  examine  such  workings 
and  any  other  undergroimd  area  of  the 
mine  designated  by  the  Secretary  or  his 
authorized    representative.    Each    such 
examiner  shall  examine  every  working 
section  in  such  workings  and  shall  make 
tests  in  each  such  working  section  for 
accumulations  of  methane  with  means 
approved  by  the  Secretary  for  detecting 
methane,  and  shall  make  tests  for  oxy- 
gen deficiency  with  a  permissible  flame 
safety  lamp  or  other  means  approved  by 
the  Secretary;  examine  seals  and  doors 
to  determine  whether  they  are  function- 
ing properly ;  examine  and  test  the  roof, 
face,  and  rib  conditions  in  such  working 
section :  examine  active  roadways,  travel- 
ways,  and  belt  conveyors  on  which  men 
are   carried,   approaches   to   abandoned 
areas,  and  accessible  falls  in  such  section 
for  hazards;  test  by  means  of  an  ane- 
mometer or  other  device  approved  by  the 
Secretary*  to  determine  whether  the  air 
in  each  split  is  traveling  in  its  proper 
course  and  in  normal  volume  and  veloc- 
ity ;  and  examine  for  such  other  hazards 
and  violations  of  the  mandatory  health 
or  safety   standards,   as   an   authorized 
representative  of  the  Secretary  may  from 
time  to  time  require.  Belt  conveyors  on 
which  coal  is  carried  shall  be  examined 
after  each  coal-producing  shift  has  be- 
gun. Such  mine  examiner  shall  place  his 
initials   and   the  date  and  time  at  all 
places   he  examines.   If  such  mine  ex- 
aminer finds  a  condition  which  consti- 
tutes a  violation  of  a  mandatory  health 
or    safety    standard    or    any    condition 
which  is  hazardous  to  persons  who  may 
enter  or  be  in  such  area,  he  shall  indi- 
cate such  hazardous  place  by  posting  a 
"danger"  sign  conspicuously  at  all  points 
which  persons  entering  such  hazardous 
place  would  be  required  to  pass,  and  shall 
notify  the  operator  of  the  mine.  No  per- 
son, other  than  an  authorized  represent- 
ative of  the  Secretary  or  a  State  mine 
inspector  or  persons  authorized  by  the 


operator  to  enter  such  place  for  the  pur- 
pose of  eliminating  the  hazardous  con- 
dition therein,  shall  enter  such  place 
while  such  sign  is  so  posted.  Upon  com- 
pleting his  examination,  such  mine  ex- 
aminer shall  report  the  results  of  his 
examination  to  a  person,  designated  by 
the  operator  to  receive  such  reports  at 
a  designated  station  on  the  surface  of 
the  mine,  before  other  persons  enter  the 
imderground  areas  of  such  mine  to  work 
in  such  shift.  Each  such  mine  examiner 
shall  also  record  the  results  of  his  exam- 
ination with  ink  or  indelible  pencil  in  a 
book  approved  by  the  Secretary  kept  for 
such  purpose  in  an  area  on  the  surface 
of  the  mine  chosen  by  the  operator  to 
minimize  the  danger  of  destruction  by 
fire  or  other  hazard,  and  the  record  shall 
be  open  for  inspection  by  interested 
persons. 

(b)  No  person  tother  than  certified 
persons  designated  under  §  75.303  >  shall 
enter  anj"  underground  area,  except  dur- 
ing any  shift,  unless  an  examination  of 
such  area  as  prescribed  in  §  75.303  has 
been  made  within  8  hours  immediately 
preceding  his  entrance  into  such  area. 

§  75.303-1       Determination      of      course, 
volume,  velocity  of  air. 

To  determine  whether  the  air  in  each 
split  is  traveling  in  its  proper  course  and 
in  normal  volume  and  velocity,  the  mine 
examiner  shall  use  an  anemometer  or 
other  device  approved  by  the  Secretary 
to  measure  the  velocity  and  determine 
the  volume  of  air  at  the  following 
locations: 

(a)  The  last  open  crosscut  of  each 
pair  or  set  of  developing  entries; 

(b)  The  last  open  crosscut  of  each 
pair  or  set  of  rooms ; 

(c)  The  intake  end  of  each  pillar  line. 

§75.303-2      Air     measurement     devices: 
approval:    applicati«>n    for    approval. 

<a>  All  devices,  other  than  anemome- 
ters, designed  and  constructed  to  test  air 
volume  or  air  velocity  shall  be  approved 
by  the  Secretary  only  if  such  devices  are 
designed  and  constructed  to  prevent  to 
the  greatest  extent  possible  accidents  in 
the  use  of  such  equipment. 

(b>  All  devices  for  testing  air  voliune 
or  air  velocity  which  contain  electrical 
components  shall  be  approved  for  per- 
missiblity  under  Bureau  of  Mines  Sched- 
ule 2G  iPart  18  of  tins  chapter*. 

(c)  Applications  for  approval  of  air 
measurement  devices  other  than  ane- 
mometers may  be  submitted  to  the  Bu- 
reau of  Mines,  Approval  and  Testing, 
4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213. 

§  75.30  t      On--hift  examinations  for  haz- 
ardous conditions. 

[Statutory  Provisions] 

At  least  once  during  each  coal-produc- 
ing shift,  or  more  often  if  necessai-y  for 
safety,  each  working  section  shall  be 
examined  for  hazardous  conditions  by 
certified  persons  designated  by  the  opera- 
tor to  do  so.  Any  such  conditions  shall  be 
corrected  immediately.  If  such  condi- 
tion creates  an  imminent  danger,  the 
operator  shall  withdraw  all  persons  from 
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the  area  affected  by  such  conditions  to  a 
safe  area,  except  those  persons  referred 
to  in  section  104(d)  of  the  Act,  until  the 
danger  is  abated.  Such  examination 
shall  include  tests  for  methane  with  a 
means  approved  by  the  Secretary  for 
detecting  methane  and  for  oxygen  defi- 
ciency with  a  permissible  flame  satfety 
lamp  or  other  means  approved  by  the 
Secretary. 

.S  7,3.301—1      Coal-producint:  shift. 

The  term  "coal-producing  shift"  means 
any  shift  during  which  one  or  more  of 
the  following  operations  are  performed: 
Cutting,  blasting,  or  loading  of  coal,  or 
the  hauling  of  coal  from  the  face  areas, 
regardless  of  whether  the  coal  is  dumped 
at  a  tipple. 

§75.304—2      Tests  for  methane. 

Additional  tests  to  determine  the 
methane  content  in  the  air  in  all  working 
places  may  be  required  by  the  Coal  Mine 
Safety  District  Manager  if  necessary  for 
safety  and  a  record  shall  be  kept  of  all 
tests.  Until  December  31.  1970.  a  per- 
missible flame  safety  lamp  may  be  used 
to  make  tests  for  methane  reqtilred  by 
the  regulations  in  this  part.  On  and  after 
f  December  31.  1970,  a  methane  detector 
approved  by  the  Secretary  shall  be  used 
for  such  tests  and  a  permissible  flame 
safety  lamp  may  be  used  as  a  supple- 
mentary testing  device. 

§  75.303      Weekly  examinations  for  haz- 
ardous conditions. 

[Statutory  Provisions] 

In  addition  to  the  preshlft  and  dally 
examinations  required  by  this  Subpart 
D.  examinations  for  hazardous  condi- 
tions, including  ier,ts  for  methane,  and 
for  compliance  with  the  mandatory 
health  or  safety  standards,  shall  be  made 
at  least  once  each  week  by  a  certifled 
person  designated  by  the  operator  in  the 
return  of  each  split  of  air  where  it  enters 
the  main  return,  on  pillar  falls,  at  seals, 
in  the  main  return,  at  least  one  entry  of 
each  Intake  and  return  aircourse  in  its 
entirety,  idle  workings,  and,  insofar  as 
safety  considerations  permit,  abandoned 
areas.  Such  weekly  examinations  need 
not  be  made  during  any  week  in  which 
the  mine  is  idle  for  the  entire  week,  ex- 
cept that  such  examination  shall  be 
made  before  any  other  miner  returns  to 
the  mine.  The  person  making  such 
examinations  and  tests  shall  place  his 
initials  and  the  date  and  time  at  the 
places  examined,  and  if  any  hazardous 
condition  is  foimd,  such  condition  shall 
be  reported  to  the  operator  promptly. 
Any  hazardous  condition  shall  be  cor- 
rected immediately.  If  such  condition 
creates  an  imminent  danger,  the  operator 
shall  withdraw  all  persons  from  the  area 
affected  by  such  condition  to  a  safe  area, 
except  those  persons  referred  to  in  sec- 
tion 1041  d)  of  the  Act,  until  such  danger 
is  abated.  A  record  of  these  examinations, 
tests,  and  actions  taken  shall  be  recorded 
in  ink  or  indelible  pencil  in  a  book  ap- 
proved by  the  Secretary  kept  for  such 
purpose  in  an  area  on  the  surface  of  the 
mine  chosen  by  the  mine  operator  to 
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minimize  tlie  danger  of  destruction  by 
fire  or  other  hazard,  and  the  record  shall 
be  open  for  inspection  by  interested 
persons. 

§  73.305—1       Intervals  of  examination. 

Examinations  as  required  by  {  75.305 
sliall  be  made  at  least  once  each  week 
and  the  phrase  "once  each  week"  shall 
mean  at  intervals  not  exceeding  7  days 
rather  than  at  any  time  during  each 
calendar  week. 

§  75.303—2      Tests  for  methane. 

Until  December  31,  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  these 
regulations.  On  and  after  December  31, 
1970.  a  methane  detector  approved  by 
the  Secretary  shall  be  used  for  such  tests 
and  a  permissible  flame  safety  lamp  may 
t>e  used  as  a  supplementary  testing 
device. 

§  75.306      Weekly     ventilation     examina- 
tions. 

s  [Statutory  Provisions] 

At  least  once  each  week,  a  qualified 
person  shall  measiu-e  the  volume  of  air 
entering  the  main  intakes  and  leaving 
the  main  returns,  the  volimie  passing 
through  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  and  the 
last  open  crosscut  in  any  pair  or  set  of 
rooms,  the  volume  and.  when  the  Secre- 
tary so  prescribes,  the  velocity  reaching 
each  working  face,  the  volume  being  de- 
livered to  the  intake  end  of  each  pillar 
line,  and  the  volume  at  the  intake  and 
ireturn  of  each  split  of  air.  A  record  of 
such  measurements  shall  be  recorded  in 
ink  or  indelible  pencil  In  a  book  approved 
by  the  Secretan.-  kept  for  such  purpose 
in  an  area  on  the  surface  of  the  coal 
mine  chosen  by  the  operator  to  minimize 
the  danger  of  destruction  by  flre  or  other 
hazard,  and  the  record  shall  be  open  for 
inspection  by  interested  persons, 

§  73.306—1      Qualified  person. 

The  air  measurements  required  by 
5  75.306  shall  be  made  by  a  qualified  per- 
son as  defined  in  5  75  152.  using  an 
anemometer  or  other  device  approved  by 
the  Secretary. 

§  7.3. .306— 2      Intervals  of  examinations. 

The  phrase  "once  each  week"  shall 
mean  at  intervals  not  exceeding  7  days 
rather  than  at  any  time  during  each 
calendar  week. 

§  73.307      Methane  examinations. 

[Statutory  Provisions] 

At  the  start  of  each  shift,  tests  for 
methane  shall  be  made  at  each  worlcing 
place  immediately  before  electrically 
operated  equipment  Is  energized.  Such 
tests  shall  be  made  by  qualified  persons. 
If  1.0  volume  per  centum  or  more  of 
methane  is  detected,  electrical  equipment 
shall  not  be  energized,  taken  into,  or  op- 
erated in,  such  working  place  until  the 
air  therein  contains  less  than  1.0  volume 
per  centum  of  methane.  Examinations 
for  methane  shall  be  made  during  the 
operation  of  such  equipment  at  Intervals 
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of  not  more  than  20  minutes  during  each 
sliif t,  unless  more  frequent  examinations 
are  required  by  an  authorized  represen- 
tative of  the  Secretary.  In  conducting 
such  tests,  such  person  shall  use  means 
approved  by  the  Secretary  for  detectmg 
methane. 

§  73.307—1      Methane      examinations      at 
face. 

An  examination  for  methane  shall  be 
made  at  the  face  of  each  working  place 
during  each  shift  and  immediately  prior 
to  the  entry  of  such  electrical  equipment 
into  any  working  place.  Until  December 
31,  1970,  a  permissible  flame  safety  lamp 
may  be  used  to  make  tests  for  methane 
required  by  the  regulations  On  and  after 
December  31,  1970,  a  methane  detector 
approved  by  the  Secretar>-  shall  be  used 
for  such  tests  and  a  permissible  flame 
safety  lamp  may  be  used  as  a  supple- 
mentary testing  device. 

§  75.308      Metliane  accumulations  in  fare 
areas. 

[Statutory  Provisions] 

If  at  any  time  the  air  at  any  working 
place,  when  tested  at  a  point  not  less 
than  12  inches  from  the  roof,  face,  or 
rib,  contains  1.0  volume  per  centum  or 
more  of  methane,  changes  or  adjust- 
ments shall  be  made  at  once  in  the 
ventilation  in  such  mine  so  that  such 
air  shall  contain  less  than  10  volume  per 
centum  of  methane.  While  suc!i  changes 
or  adjustments  are  underway  and  until 
they  have  been  achieved,  power  to  elec- 
tric face  equipment  located  in  such  place 
shall  be  cut  off.  no  other  work  shall  be 
permitted  in  such  place,  and  due  precau- 
tions shall  be  carried  out  under  the  di- 
rection of  the  operator  or  his  agent  so  as 
not  to  endanger  other  areas  of  the  mine. 
If  at  any  time  such  air  contains  1.5  vol- 
tmie  per  centum  or  more  of  methane,  all 
persons,  except  those  referred  to  in  sec- 
tion 104  id  I  of  the  Act,  shall  be  with- 
drawn from  the  area  of  the  mine  en- 
dangered thereby  to  a  safe  area,  and  all 
electric  power  shall  be  cut  off  from  the 
endangered  area  of  the  mine,  until  the 
air  in  such  working  place  shall  contain 
less  than  10  volume  per  centum  of 
methane. 

§  75..30&— 1       Chanpcs    or    adjustments    in 
ventilation. 

The  "changes  or  adjustments"  which 
shall  be  made  in  the  ventilation  means 
increasing  the  quantity  or  improving 
the  distribution  of  air  in  the  affected 
workmg  place  to  the  extent  sufficient  to 
reduce  the  maintain  the  methane  con- 
tent less  than  1.0  volume  par  centum 
when  operations  are  resumed. 

§  73.308—2      Tests  for  niethane. 

Until  December  31.  1970.  a  permissible 
flame  safety  lamp  may  t>e  used  to  make 
tests  for  methane  required  by  these 
regulations  On  and  after  December  31, 
1970,  a  methane  detector  approved  by 
the  Secretary  shall  be  used  for  such  tests 
and  a  permissible  flame  safety  lamp  may 
be  used  as  a  supplementary  testing 
device. 
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§73.309      Relurn    air;    tests    and    adjust- 
nifiit*. 

[Statttory  Provisions] 

•  a  I  If.  when  tested,  a  split  of  air 
returning  from  any  working  section  con- 
tains 10  volume  per  centum  or  more  of 
methane,  changes  or  adju5,tments  shall 
be  made  at  once  in  the  ventilation  in 
the  mine  so  that  such  returning  air 
shall  contain  less  than  1.0  volume  per 
centum  of  methane  Tests  under  this 
§  75  309  s^all  be  made  at  4-hcur  inter- 
vals during  each  shift  by  a  quaUfied 
person  designated  by  the  operator  of 
the  mine.  In  making  such  tests,  such 
person  shall  use  means  approved  by  the 
Secretary  for  detecting  methane. 

(bi  If,  when  tested,  a  split  of  air  re- 
turning from  any  working  section  con- 
Uins  15  volume  per  centum  or  more 
of  methane,  all  persons  except  those  per- 
sons referred  to  in  section  104' d'  of  the 
Act.  shall  be  withdrawn  fro:n  the  area 
of  the  mine  endangered  thereby  to  a 
safe  area  and  all  electric  power  shall 
be  cut  off  from  the  endangered  area  of 
the  mine,  until  the  air  in  such  split 
shall  contain  less  than  10  volume  per 
centum  of  methane. 

§  73.309-1       Tc'>l«  for  inelliane. 

Until  December  ;<1.  1970.  a  permissible 
flame  safety  lamp  may  be  usod  to  make 
tests  for  methane  as  required  by  these 
regulations.  On  and  after  December  31, 
1970.  a  methane  detector  approved  by 
the  Secretary  shall  be  used  for  such 
tests  and  a  permi.'^sible  flame  safety 
lamp  may  be  used  as  a  supplementary 
testing  device 
§  73.309-2      IxM-alion  of  methane  test. 

The  methane  content  in  a  split  of  air 
returning  from  any  working  section 
shall  be  measured  at  such  point  or  points 
where  methane  m.ay  be  present  in  the 
air  current  in  such  split  between  the 
last  working  place  of  the  working  sec- 
tion ventilated  by  the  spht  and  the  junc- 
tion of  such  split  with  another  airsplit 
or  the  location  at  which  such  split  is 
used  to  ventilate  seals  or  abandoned 
areas  Tests  to  determine  the  methane 
content  of  such  split  shall  be  made  at 
a  point  not  less  than  12  inches  from  the 
roof  or  ribs  . 

§  73.309-3       (  liaiit:'  «    or    ailju-tnienl.«    in 
%«-ntilalion. 

The  'changes  or  adjustments"  which 
shall  be  made  in  the  ventilation  means 
increasing  the  quantity  of  air  in  the 
affected  split  or  improvmg  the  distribu- 
tion of  air  in  the  working  .section  to  the 
extent  that  the  methane  content  in  the 
affected  split  is  reduced  and  maintained 
less  than  10  volume  per  centum. 

S  73.309-1      Kt-i-ord  of  tests. 

The  results  of  such  tests  shall  be  re- 
corded in  the  daily  record  book  located 
on  the  surface. 

§  75.310      Methane  in  \irKin  territorj. 
I  Statutory  Provisions! 

In  virgin  temiory.  if  the  quantity  of 
air  in  a  split  ventilating  the  active  work- 
ings in  such  territory  equals  or  exceeds 
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twice  the  minimum  volume  of  air  pre- 
scribed in  5  75.301  for  the  last  open  cross- 
cut, if  the  air  in  the  split  returning  from 
such  workings  does  not  pass  over  trolley 
wires  or  trolley  feeder  wires,  and  if  a 
certified  person  designated  by  the  opera- 
tor IS  continually  testing  the  methane 
content  of  the  air  in  such  split  during 
mining  operations  in  such  workings,  it 
shall  be  necessary  to  withdraw  all  per- 
sons, except  those  referred  to  in  section 
104id)  of  the  Act,  from  the  area  of  the 
mine  endangered  thereby  to  a  safe  area 
and  all  electric  power  shall  be  cut  off 
from  the  endangered  area  only  when  the 
air  returning  from  such  workings  con- 
tains 2.0  volume  per  centum  or  more  of 
methane 
§73.310-1       Virgin  territory. 

The  term  "virgin  territory"'  means  that 
area  of  a  mine  that  is  being  penetrated 
for  the  first  time,  is  not  surrounded  on 
all  sides  by  previous  mining,  and  is  of 
such  extent  that  there  has  not  been  suffi- 
cient mining  to  reduce  the  amount  of 
methane  liberated  during  the  extraction 
process. 
§  75.310-2      Tests  for  methane. 

Until  December  31.  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  these  reg- 
ulations. On  and  after  December  31, 1970. 
a  methane  detector  approved  by  the  Sec- 
retary shall  be  used  for  such  tests  and  a 
permissible  flame  safety  lamp  may  be 
used  as  a  supplementary  testing  device. 

§  73.3  i  0-3      Lxx-ation  of  methane  tests. 

The  methane  content  in  a  split  of  air 
returnmg  from  any  active  workings  of  a 
mine  shall  be  measured  at  such  point  or 
points  where  methane  may  be  present  in 
the  air  current  in  such  spht  between  the 
last  working  place  ventilated  by  the  split 
and  the  junction  of  such  split  with 
another  air  split  or  at  a  point  where  such 
split  is  used  to  ventilate  seals  or  aban- 
doned areas.  Tests  to  determine  the 
methane  content  of  such  split  shall  be 
made  at  a  point  not  less  than  12  inches 
from  the  roof  or  ribs. 

§73.311       .Air   pas»inK  opening   of   aban- 
doned areas. 

(Statutory  Provisions] 

Air  which  has  passed  by  an  opening  of 
any  abandoned  area  shall  not  be  used  to 
ventilate  any  working  place  in  the  coal 
mine  if  such  air  contains  0.25  volume 
per  centimi  or  more  of  methane.  Exami- 
nations of  such  air  shall  be  made  during 
the  preshift  examination  required  by 
§  75.303  In  making  such  tests,  a  certi- 
fied person  designated  by  the  operator 
shall  use  means  approved  by  the  Secre- 
tary for  detecting  methane.  For  the  pur- 
poses of  this  §  75.311,  an  area  within  a 
panel  shall  not  be  deemed  to  be  aban- 
doned until  such  panel  is  abandoned. 

§  73.311-1      Approved  means  for  detect- 
ing methane. 

Tests  to  determine  whether  the  air 
contains  0  25  volume  per  centum  or  more 
methane,  shall  be  made  with  a  methane 
detector  approved  by  the  Secretary. 


§  75.312     .\ir  passing  through  abandoned, 
inaccessible,  or  robbed  area. 

[Statxttory  Provisions! 

Air  that  has  passed  through  an  aban- 
doned area  or  an  area  which  is  inacces- 
sible or  unsafe  for  inspection  shall  not 
be  used  to  ventilate  any  working  place  in 
any  mine.  No  air  which  has  been  used  to 
ventilate  an  area  from  which  the  pillars 
have  been  removed  shall  be  used  to  ven- 
tilate any  working  place  in  a  mine,  ex- 
cept that  such  air.  if  it  does  not  contain 
0.25  volume  per  centum  or  more  of 
methane,  may  be  used  to  ventilate 
enough  advancing  working  places  im- 
mediately adjacent  to  the  line  of  retreat 
to  maintain  an  orderly  sequence  of  pil- 
lar recovery  on  a  set  of  entries. 

§  75.312-1      Pillared  areas. 

The  phrase  "an  area  from  which  the 
pillars  have  been  removed"  includes  the 
area  where  second  mining  has  been  done 
regardless  of  the  amount  of  recovery 
obtained.  Second  mining  is  construed 
to  be  intentional  retreat  mining. 

§75.312-2      Tests  for  methane. 

Tests  to  determine  whether  the  air 
contains  0.25  volume  per  centum  or  more 
methane  shall  be  made  with  a  methane 
detector  approved  by  the  Secretary,  and 
such  test  shall  be  made  in  the  intake 
air  current  at  a  point  between  the  area 
from  which  pillars  have  been  removed 
and  the  adjacent  working  places, 

§  75.313      Methane  monitor. 

[Statutory  Provisions! 

The  Secretary  or  his  authorized  rep- 
resentative shall  require,  as  an  addi- 
tional device  for  detecting  concentra- 
tions of  methane,  that  a  methane  mon- 
itor, approved  as  reliable  by  the  Secretary 
after  March  30,  1970,  be  installed,  when 
available,  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment,  and  loading  machine, 
except  that  no  monitor  shall  be  required 
to  be  installed  on  any  such  equipment 
prior  to  the  date  on  which  such  equip- 
ment is  required  to  be  permi.ssible  under 
55  75.500,  75.501.  and  75.504.  When  in- 
stalled on  any  such  equipment,  such  mon- 
itor shall  be  kept  operative  and  properly 
maintained  and  frequently  tested  as 
prescribed  by  the  Secretary.  The  sens- 
ing device  of  such  monitor  shall  be  in- 
stalled as  close  to  the  working  face  f^s 
practicable.  Such  monitor  shall  be  set 
to  deenergize  automatically  such  equip- 
ment when  such  monitor  is  not  operating 
properly  and  to  give  a  warning  auto- 
matically when  the  concentration  of 
methane  reaches  a  maximum  percent- 
age determined  by  an  authorized  rep- 
resentative of  the  Secretary  which  shpll 
not  be  more  than  1.0  volume  per  centum 
of  methane.  An  authorized  representa- 
tive of  the  Secretary  shall  require  such 
monitor  to  deenergize  automatic?  lly 
equipment  on  which  it  is  installed  whtn 
the  concentration  of  methane  reaches 
a  maximum  percentage  determined  by 
such  representative  which  shall  not  be 
more  than  2,0  volume  per  centum  of 
methane. 
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§  75.313—1      Methane    nionilors,    mainte- 
nance. 

The  operator  of  any  mine  in  which 
methane  monitors  are  installed  on  any 
equipment  shall  establish  and  adopt  a 
definite  maintenance  program  designed 
to  keep  such  monitors  operative  and  a 
written  description  of  such  program 
shall  be  available  for  inspection.  At  least 
once  each  month  the  methane  monitors 
shall  be  checked  for  operating  accuracy 
with  a  known  methane-air  mixture  and 
shall  be  calibrated  as  necessary.  A  record 
of  calibration  tests  shall  be  kept  in  a 
book  approved  by  the  Secretary. 

§  75.31.3—2      Methane  monitors:  determi- 
nation of  reliability. 

The  methane  monitors  listed  below  are 
approved  as  reliable  for  detecting  con- 
centrations of  methane. 


Manulacturer 


Part  No.    Type  of  power 


Bacbarach  Instnuneiit  Co..    23-70S2       120  v.  AC. 

Do 23-7090        240V.AC. 

Vo 23-7091        440  V.AC, 

Do 23-7092        480  V.AC. 

Do 23-7093        6J0V.AC. 

Do 23-70,W        200-350V.  DC, 

Mine  Safety  Appliances  Co.    0&-<»5100     440  v,  AC  or 

battery. 

Do 08-456400    400  v.  AC  or 

battery. 


§  75.314      Inspection    of   idle    and    aban- 
doned areas. 

[Statutory  Provisions! 

Idle  and  abandoned  areas  shall  be 
Inspected  for  methane  and  for  oxygen 
deficiency  and  other  dangerous  condi- 
tions by  a  certified  person  vrith  means 
approved  by  the  Secretary  as  soon  as  pos- 
sible but  not  more  than  3  hours  before 
other  persons  are  permitted  to  enter  or 
work  in  such  areas.  Persons,  such  as 
pumpmen,  who  are  required  regularly  to 
enter  such  areas  in  the  performance  of 
their  duties,  and  who  are  trained  and 
qualified  in  the  u.se  of  means  approved 
by  the  Secretary  for  detecting  methane 
and  in  the  use  of  a  permissible  flame 
safety  lamp  or  other  means  approved  by 
the  Secretary  for  detecting  oxygen  defi- 
ciency are  authorized  to  make  such 
examinations  for  themselves,  and  each 
such  person  shall  be  properly  equipped 
and  shall  make  such  examinations  upon 
entering  any  such  area. 

§  75.314—1      Test  for  methane. 

Until  December  31,  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  these  regu- 
lations. On  and  after  December  31,  1970, 
a  methane  detector  approved  by  the 
Secretary  shall  be  used  for  such  tests  and 
a  permissible  flame  safety  lamp  may  be 
used  as  a  supplemental  testing  device. 

§75.315      Examinations      before      inten- 
tional roof  fall. 

[Statutory  Provisions] 
Immediately  before  an  intentional  roof 
fall  is  made,  pillar  workings  shall  be 
examined  by  a  qualified  person  desig- 
nated by  the  operator  to  ascertain 
whether  methane  is  present.  Such  person 
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shall  use  means  approved  by  the  Secre- 
tary for  detecting  methane.  If  in  such 
examination,  methane  is  found  in 
amounts  of  1.0  volume  per  centum  or 
more,  such  roof  fall  shall  not  be  made 
until  changes  or  adjustments  are  made 
in  the  ventilation  so  that  the  air  shall 
contain  less  than  1.0  volume  per  centum 
of  methane. 

§  75.315—1      Test  for  methane. 

Until  December  31.  1970.  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  these  reg- 
ulations. On  and  after  December  31, 1970, 
a  methane  detector  approved  by  the 
Secretary  shall  be  used  for  such  tests 
and  a  permissible  flame  safety  lamp  may 
be  used  as  a  supplemental  testmg  device, 

§  75.316      Ventilation    system    and    meth- 
ane and  dust  control  plan. 

[Statutory  Provisions! 

A  ventilation  system  and  methane  and 
dust  control  plan  and  revisions  thereof 
suitable  to  the  conditions  and  the  mining 
system  of  the  coal  mine  and  approved  by 
the  Secretary  shall  be  adopted  by  the 
operator  and  set  out  in  printed  form  on 
or  before  Jime  28,  1970.  The  plan  shall 
show  the  type  and  location  of  mechanical 
ventilation  equipment  installed  and 
operated  in  the  mine,  such  additional  or 
improved  equipment  as  the  Secretary 
may  require,  the  quantity  and  velocity  of 
air  reaching  each  working  face,  and  such 
other  information  as  the  Secretary  may 
require.  Such  plan  shall  be  reviewed  by 
the  operator  and  the  Secretary  at  least 
every  6  months. 

§  75.316—1      Methane    content    in    active 
workings. 

The  methane  content  in  the  air  in 
active  workings  shall  be  less  than  1.0 
volume  per  centum.  If,  at  any  time,  the 
air  in  any  active  working  contains  1.0 
volume  per  centum  or  more  of  methane, 
changes  or  adjustments  shall  be  made  at 
once  in  the  ventilation  in  the  mine  so 
that  such  air  shall  contain  less  than  1.0 
volume  per  centum  of  methane. 

§  75.316—2      Information  to  be  submitted 
by  operator. 

The  operator  shall  submit  to  the 
Coal  Mine  Safety  District  Manager  in 
whose  district  such  mine  is  located,  the 
following: 

(a)  An  accurate  up-to-date  map  of  the 
coal  mine  at  a  scale  of  not  more  than 
500  feet  to  the  inch  and  supporting  data 
which  shall  include: 

<1)  The  limits  of  the  mine  property 
including  all  known  underground  work- 
ings bordering  the  mine  above  and  below 
and  on  adjacent  properties. 

<2^  The  location  of  all  oil  and  gas 
wells, 

( 3  *  The  location  of  all  surface  installed 
fans,  type  of  fan,  manufacturers  name, 
size  of  fan,  and  complete  current  oper- 
ating specifications, 

(4)  Location  of  all  surface  mine 
openings. 

(5 )  Any  abnormal  conditions  or  reser- 
vations, such  as  faults  which  may  affect 
mine  ventilation  system  design. 
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(6 1  Projections  of  anticipated  mine 
development  for  at  least  1  year. 

( 7  >  Direction  and  volume  of  air  at  each 
surface  mine  opening. 

<8t  All  underground  workings  with 
the  active  working  .sections  delineated, 

(9»  Location  of  all  stoppings,  over- 
casts, undercasts.  regulators,  seals,  and 
ventilating  and  man  doors. 

1 10'  Tlie  volume  of  air  entering  and 
leaving  each  spht,  pas-sing  through  the 
last  open  crosscut  in  each  set  of  entries 
and  rooms,  at  the  intake  end  of  each 
pillar  Une.  and  at  each  workmg  face. 

(11)  The  velocity  of  the  air  current, 
when  such  velocity  is  required  at  each 
working  face,  in  all  conveyor  belt  haulage 
entries,  where  trolley  haulage  systems  are 
maintained,  and  where  trolley  wires  and 
trolley  feeder  wires  are  installed. 

<12>  Average  entry  height  in  conveyor 
belt  and  trolley  haulage  systems. 

il3>  Areas  which  have  been  aban- 
doned and  areas  frcm  which  pillars  have 
been  wholly  or  partially  removed. 

'bi  A  ventilation  system  and  methane 
and  dust  control  plan  which  shall  show 
in  detail : 

( 1 '  The  methane  and  dust  control 
practices  along  all  haulageways  and 
travelways,  at  all  transfer  points,  at  im- 
derground  crushers  and  diunps,  in  all 
active  working  places  and  in  such  other 
areas  as  may  be  required  by  such  Dis- 
trict Manager. 

1 2 1  All  fare  ventilation  systems  used 
and  drawings  illustrating  system  use. 
anticipated  air  quantities  and  velocities 
In  the  working  place  and  the  use  and 
application  of  the  system  under  all 
anticipated  mining  conditions. 

<3»  When  auxihary  face  ventilation 
systems  are  used,  a  detailed  plan  of  such 
system  including  equipment  specifica- 
tions, fan  capacity,  method  of  applica- 
tion, and  methods  to  be  u.sed  for  main- 
taining continuous  airflow  to  the  work- 
ing face  in  event  of  auxiliary  equipment 
failure. 

<4i  The  bleeder  entry  system,  when 
such  system  is  used  including: 

<i>  Methods  for  maintaining  the 
bleeder  entries  free  of  obstructions  such 
as  roof  falls  and  standing  water. 

<iii  Ventilating  devices  such  as  regula- 
tors, stoppings,  and  bleeder  connectors 
used  to  control  air  movement  .through 
the  gob  bleeder  entries. 

§  75.316—3  Criteria  for  approval  of  ven- 
tilation system  and  methane  and  dust 
control  plan. 

This  section  sets  forth  the  criteria  by 
which  District  Managers  will  be  guided 
in  approving  a  ventilation  system  and 
dust  control  plan.  Abnormal  conditions 
will  require  additional  measures.  A  ven- 
tilation system  and  dust  control  plan  not 
conforming  to  these  criteria  may  be  ap- 
proved, providing  the  operator  can  show 
that  the  resulting  ventilation  system  and 
dust  control  plan  will  not  pose  a  hazard 
to  the  miners. 

(a)  In  mines  using  mtiltlple  main  fans, 
the  ventilation  system  should  be  so  ar- 
ranged that  no  adverse  air  reversal  will 
occur,  should  failure  or  stoppage  of  any 
main  fan  or  fans  occur. 
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ib>  Permanent  stoppings,  overcasts, 
undercasts,  and  shaft  partitions  shoula 
be  constructed  of  solid,  substantial.  In- 
combustible material,  such  as  concrete, 
concrete  blocks,  cinder  block,  brick,  or 
tile,  or  the  equivalent.  In  heavy  or  caving 
areas,  timbers  laid  longitudinally  "skin 
to  skin"  may  be  used.  Such  permanent 
stoppings  should  be  erected  bet"'een  the 
intake  and  return  air  courses  in  entries 
and  should  be  maintained  to  and  Includ- 
ing the  third  connecting  crosscut  outby 
the  faces  of  the  entries.  Permanent  stop- 
pings should  be  u=ed  to  separate  belt 
haulage  entries  from  entries  used  as  In- 
take and  return  air  courses. 

I  c  I  A  crosscut  should  be  provided  at  or 
near  the  face  of  each  entry  or  room  be- 
fore the  place  is  abandoned. 

'  d  I  The  methane  content  in  any  return 
air  course  other  than  an  air  course  re- 
turning the  split  of  air  from  a  working 
section  'as  provided  in  55  75.309  and 
75  310  •  should  not  exceed  2.0  volume  per 
centum. 

I  e '  Bleeder  entries,  bleeder  systems,  or 
equivalent  means  should  be  used  in  all 
active  pillaring  areas  to  ventilate  the 
mined  areas  from  which  the  pillars  have 
been  wholly  or  partially  extracted,  so  as 
to  control  the  methane  content  in  such 
areas.  Bleeder  entries  or  bleeder  systems 
established  after  June  28.  1970,  should 
conform  with  the  requirements  of  this 
5  75.316-3 

( 1 »  Bleeder  entries  shall  be  defined  as 
special  air  courses  developed  and  main- 
tained as  part  of  the  mine  ventilation 
system  and  designed  tj  continuously 
move  air-methane  mixtures  from  the 
gob,  away  frcm  active  workings  and 
deliver  such  mixtures  to  the  mine  return 
air  courses.  Bleeder  entries  should  be 
connected  to  thoee  area.s  from  which  pil- 
lars have  been  wholly  or  partially  ex- 
tracted at  strategic  locations  in  such  a 
way  to  control  airflow  through  such  gob 
area,  to  mduce  drainage  of  gob  gas  from 
all  portions  of  luch  rob  area:3  and  to 
minimize  the  hazard  from  expansion  of 
gob  gases  due  to  atmospheric  pressure 
change. 

1 2 )  Bleeder  systems  shall  include  any 
combination  of  bleeder  entries,  bleeder 
entry  connections  to  anv  area  from 
which  pillars  are  wholly  or  partially  ex- 
tracted and  all  a.'^sociated  ventilation 
control  devices  Such  systems  should  ex- 
tend from  active  pillar  line  of  such  cob 
to  the  intersection  of  that  bleeler  spUt 
with  any  other  split  of  air.  and  shall  not 
include  active  work.ngs. 

if>  '  1>  Bleeder  entries  developed  after 
June  28.  1970.  ;houid  be  adequately 
mamtained  and  free  of  water  to  permit 
safe  travel  or.  if  such  bleeder  entries 
cannot  be  traveled  without  exposmg  the 
mine  examiner  to  undue  hazard,  such 
bleeder  system  should  be  desij^ned  and 
raaintamed  so  that  bleeder  entry  per- 
form.tnc  c  n  bo  cvalu  Id  for  adequacy 
and  continuity  by  a  means  approved  by 
the  Coal  Mine  Safety  District  Manager. 
(2)  When  th3  mine  operator  deems 
that  safe  exajnination  can  be  made 
such  examination  should  be  made  at 
least  once  each  week  by  a  certified  per- 
son designated  by  the  operator  to  do  so 
and   the    results   of   such   examinations 
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shall  be  recorded  in  a  book  as  prescribed 
in  $  75.305.  The  certified  jjerson  shall 
place  his  Initials,  the  time  and  the  date 
at  as  many  locations  m  the  bleeder  en- 
tries as  are  necessary  to  indicate  that  the 
entire  length  has  been  examined. 

(3)  When  bleeder  entry  travel  is  con- 
sidered unsafe  the  evaluation  of  bleeder 
entry  performance  should  be  adequate 
to  indicate  that  the  bleeder  system  Is 
functioning  as  specified  in  paragraph 
I  e '  1 1  ^  of  this  section  and  shall  be  made 
at  least  once  each  week  by  a  certified 
person  or  persons  and  the  results  shall 
be  recorded  In  a  book  as  prescribed  in 
§  75.305.  To  protect  the  safety  of  the 
miners  when  bleeder  entry  performance 
evaluation  requires  altering  the  normal 
airflow  through  the  affected  area,  such 
evaluation  should  be  made  during  idle 
shifts  with  power  cut  off  from  the 
affected  area.  Due  precaution  should  be 
taken  so  as  not  to  endanger  any  other 
area  of  the  mme  and  suitable  examina- 
tions for  methane  should  be  made  at  the 
edges  of  the  pillar  line  and  such  other 
places  as  may  be  required. 

igi  The  ventilation  pressure  differen- 
tial between  the  active  pillar  line  and  the 
junction  of  any  bleeder  connection  to 
the  bleeder  entries  of  such  system  should 
at  all  times  be  adequate  to  insure  gob 
gas  dramaL'e  to  the  bleeJer  entries.  The 
pressure  differential  shall  be  considered 
adequate  when  perceptible  air-flow  ex- 
ists in  all  open  or  regulated  bleeder  con- 
nections, as  determined  with  chemical 
smoke  or  other  approved  means. 

I  h.t  The  methane  content  of  the  air 
current  in  the  bleeder  spht  at  the  point 
where  such  split  enters  any  other  air 
split  should  not  exceed  2.0  volume  per 
centum. 

lii  When  the  return  air  courses  form 
all  or  part  of  the  bleeder  entries  of  a  gob 
area  and  air  ether  than  that  used  to 
ventilate  the  gob  area  is  passing  through 
the  return  air  courses,  the  bleeder  con- 
nectors between  the  return  air  courses 
and  the  gob  shall  be  considered  as 
bleeder  entries  and  the  concentration  of 
methane  should  not  exceed  2.0  volume 
per  centum  at  the  Intersection  of  the 
bleeder  connectors  and  the  return  air 
courses. 

^  73.317      Miiintetiancc    of   dclcrling    de- 
vices. 

[Statutory  Provisions! 

Each  operator  shall  provide  for  the 
proper  maintenance  and  care  of  the  per- 
missible flame  safety  lamp  or  any  other 
approved  device  for  detecting  methane 
and  oxygen  deficiency  by  a  person 
trained  in  such  maintenance,  and,  be- 
fore each  shift,  care  shall  be  taken  to  in- 
sure that  such  lamp  or  other  device  is  in 
a  permissible  condition. 

§  "5.317-1      Test  for  mclliane. 

Until  December  31,  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  these  reg- 
ulations. On  and  after  December  31, 
1970,  a  methane  detector  approved  by 
the  Secretary  shall  be  used  for  such  tests 
and  a  permissible  flame  safety  lamp  may 
be  used  as  a  supplemental  testing  de- 
vice. 


§  75.318      Pillar  recovery  without  bleeder 
gystetn. 

[Statutory  Provisions] 

Where  areas  are  being  pillared  on 
March  30,  1970.  without  bleeder  entries, 
or  without  bleeder  systems  or  any  equiva- 
lent mea^is,  pillar  recovery  may  be  com- 
pleted in  the  area,  to  the  extent  approved 
by  an  authorized  representative  of  the 
Secretary,  if  the  edges  of  pillar  lines 
adjacent  to  active  workings  are  ven- 
tilated with  sufRcient  air  to  keep  the  air 
in  open  areas  along  the  pillar  lines  below 
1 .0  volume  per  centum  of  methane. 

§  75.319      VenlUation  of  mechanized  min- 
ing sections. 

[Stat^'tory  Provisions] 

Each  mechanized  mining  section  shall 
be  ventilated  with  a  separate  split  of  in- 
take air  directed  by  overcasts,  undercasts. 
or  the  equivalent,  except  an  extension  of 
time,  not  in  excess  of  9  months,  may  be 
permitted  by  the  Secretary,  imder  such 
conditions  as  he  may  prescribe,  when- 
ever he  determines  that  this  subsection 
cannot  be  complied  with  on  March  30, 
1970. 

§  75.319-1      Mechanized  niiaing  section. 

The  term  "mechanized  mining  sec- 
tion" means  an  area  of  a  mine  in  which 
coal  is  mined  with  one  set  of  production 
equipment,  characterized  in  a  conven- 
tional mining  section  by  a  single  loading 
machine,  or  in  a  continuous  mining  sec- 
tion by  a  single  continuous  mining  ma- 
chine, and  which  Is  comprised  of  a 
number  of  contiguous  working  places. 
Specialized  mining  sections,  such  as 
longwall  mining  sections,  which  utilize 
equipment  other  than  specihed  in  this 
section,  may,  if  approved  by  the  Coal 
Mine  Safety  District  Manager,  be  ven- 
tilated by  a  single  split  of  aa-. 

§  75.320      Examination    for   methane   be- 
fore bla.*»ling. 

LStatutory  Provisions] 

In  all  underground  areas  of  a  coal 
mine,  immediately  before  firing  each 
shot  or  group  of  multiple  shots  and  after 
blasting  is  completed,  exammations  for 
methane  shall  be  made  by  a  qualified 
person  with  means  approved  by  the  Sec- 
retary for  detecting  methane.  If  methane 
is  found  in  amounts  of  1.0  volume  per 
centum  or  more,  changes  or  adjustments 
shall  be  made  at  once  in  the  ventilation 
so  that  *he  air  shall  contain  less  thnn 
1.0  volume  per  centum  of  methane.  No 
shots  shall  be  fired  until  the  air  con- 
tains less  than  1.0  volume  per  centum 
of  methane. 

§  75.321       Stoppage  of  fans,  plans. 

[Statutory  Provisions] 

Each  operator  shall  adopt  a  plan  on 
or  before  May  29,  1970.  which  shall  pro- 
vide that  when  any  mine  fan  stops,  im- 
mediate action  shall  be  uken  by  the 
operator  or  his  agent  lai  to  withdraw 
all  persons  from  the  working  sections, 
(b)  to  cut  off  the  power  in  the  mine  in  a 
timely  manner,  to  to  provide  for  resto- 
ration 01  power  and  resumption  of  work 
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if  ventilation  is  restored  within  a  rea- 
sonable period  as  set  forth  in  the  plan 
after  the  working  places  and  other  ac- 
tive workings  where  methane  is  likely  to 
accumulate  are  reexamined  by  a  certi- 
fied person  to  determine  if  methane  in 
amounts  of  1.0  volume  per  centum  or 
more  exists  therein,  and  (d»  to  provide 
for  withdrawal  of  all  persons  from  the 
mine  if  ventilation  cannot  be  restored 
within  such  reasonable  time.  The  plan 
and  revisions  thereof  approved  by  the 
Secretary  shall  be  set  out  in  printed 
form  and  a  copy  shall  be  furnished 
to  the  Secretary  or  his  authorized 
representative. 

§  75.321—1      Rea.sonabU-  period. 

Unless  a  different  period  of  time  is 
approved  by  the  Coal  Mine  Safety  Dis- 
trict Manager,  "reasonable  period"  re- 
ferred to  in  5  75.321  means  a  time  lapse 
of  not  more  than  15  minutes. 

§  75.322      Change  in  ventilation. 

[Statutory  Provisions] 

Changes  in  ventilation  which  mate- 
rially affect  the  main  air  current  or  any 
split  thereof  and  which  may  affect  the 
safety  of  persons  in  the  coal  mine  shall 
be  made  only  when  the  mine  is  idle.  Only 
those  persons  engaged  in  making  such 
changes  shall  be  permitted  in  the  mine 
during  the  change.  Power  shall  be  re- 
moved from  the  areas  affected  by  the 
change  before  work  starts  to  make  the 
change  and  shall  not  be  restored  until 
the  effect  of  the  change  has  been  ascer- 
tained and  the  affected  areas  determined 
to  be  safe  by  a  certified  person. 

§  75.323      Counler>ipnin)i:  of  report;.. 

[Statutory  Provisions! 

The  mine  foreman  shall  read  and 
coimtersign  promptly  the  daily  reports 
of  the  preshift  examiner  and  assistant 
mine  foieman,  and  he  shall  read  and 
coimtersign  promptly  the  weekly  report 
covering  the  examinations  for  hazardous 
conditions.  Where  such  reports  disclose 
hazardous  conditions,  they  shall  be  cor- 
rected promptly.  If  such  conditions  cre- 
ate an  imminent  danger,  the  operator 
shall  withdraw  all  persons  from,  or  pre- 
vent any  person  from  entering,  as  the 
case  may  be,  the  area  affected  by  such 
conditions,  except  those  persons  referred 
to  in  section  104(d>  of  the  Act,  until  such 
danger  is  abated.  The  mine  superin- 
tendent or  assistant  superintendent  of 
the  mine  shall  also  read  and  countersign 
the  daily  and  weekly  reports  of  such 
persons. 

§  75.324      Reports  bv  mine  foremen. 

rSTATtnroRY  Provisions] 

Each  day,  the  mine  foreman  and  each 
of  his  assistants  shall  enter  plainly  and 
sign  with  ink  or  indelible  pencil  in  a 
book  approved  by  the  Secretary  provided 
for  that  purpose  a  report  of  the  condition 
of  the  mine  or  portion  thereof  imder  his 
supervision,  which  report  shall  state 
clearly  the  location  and  nature  of  any 
hazardous  condition  observed  by  him  or 
reported  to  him  during  the  day  and  what 
action  was  taken  to  remedy  such  condi- 
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tion.  Such  book  shall  be  kept  in  an  area 
on  the  surface  of  the  mine  chosen  by  the 
operator  to  minimize  the  danger  of  de- 
struction by  fire  or  other  hazard,  and 
shall  be  open  for  inspection  by  interested 
p>ersons. 

§  75.325      Reopening  mines. 

[Statutory  Provisions] 

Before  a  coal  mine  is  reopened  after 
having  been  abandoned  or  declared  in- 
active by  the  operator,  the  Secretary 
shall  be  notified,  and  an  inspection  shall 
be  made  of  the  entire  mine  by  an  author- 
ized representative  of  the  Secretary  be- 
fore mining  operations  commence. 

§  75.326      .\ircourses     and     bch     haulage 
entries, 

[Statutory  Provisions] 

In  any  coal  mine  op)ened  after  March 
30.  1970.  the  entries  used  as  intake  and 
return    air    courses    shall    be    separated 
from  belt  haulage  entries,  and  each  oper- 
ator of  such  mine  shall  limit  the  velocity 
of  the  air  coursed  through  belt  haulage 
entries  to  the  amount  necessary  to  pro- 
vide an  adequate  supply  of  oxygen  in 
such  entries,  and  to  insure  that  the  air 
therein  shall  contain  less  than  1.0  vol- 
ume per  centum  of  methane,  and  such 
air  shall  not  be  used  to  ventilate  active 
working  places.  Whenever  an  authorized 
representative  of  the  Secretary  finds,  in 
the  case  of  any  coal  mine  opened  on  or 
prior  to  March  30,  1970.  which  has  been 
developed  with  more  than  two  entries, 
that  the  conditions  in  the  entries,  other 
than  belt  haulage  entries,  are  such  as  to 
permit  adequately  the  coursing  of  intake 
or  return  air  through  such  entries,  lai 
the  belt  haulage  entries  shall  not  be  used 
to  ventilate,  unless  such  entries  are  nec- 
essary to  ventilate,  active  working  places, 
and   lb)   when  the  belt  haulage  entries 
are  not  necessary  to  ventilate  the  active 
working  places,  the  operator  of  such  mine 
shall  hmit  the  velocity  of  the  air  coursed 
through  the  belt  haulage  entries  to  the 
amount  necessary  to  provide  an  adequate 
supply  of  oxygen  in  such  entries,  and  to 
insure  that  the  air  therein  shall  contain 
less    than    1.0    volume    per    centum    of 
methane. 

§  75.327      Air  courses  and  trolley  haulage 
systems. 

[Statutory  Provisions] 

In  any  coal  mine  opened  on  or  after 
March  30,  1970.  or.  in  the  case  of  a  coal 
mine  opened  prior  to  such  date,  m  any 
new  working  section  of  such  mine,  where 
trolley  haulage  systems  are  maintained 
and  where  trolley  wires  or  trolley  feeder 
wires  are  installed,  an  authorized  repre- 
sentative of  the  Secretary  shall  require 
a  sufficient  number  of  entries  or  rooms 
as  intake  aircourses  in  order  to  limit,  as 
prescribed  by  the  Secretary,  the  velocity 
of  air  currents  on  such  haulageways  for 
the  purpose  of  minimizing  the  hazards 
associated  with  fires  and  dust  explosions 
in  such  haulageways. 

§75..327-l       Velocity  of  air. 

Unless  a  higher  velocity  is  approved  by 
the  Coal  Mine  Safety  District  Manager. 
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the  velocity  of  the  air  current  in  the 
trolley  haulage  entries  shall  be  limited 
to  not  more  than  250  feet  a  minute.  A 
higher  air  velocity  may  be  required  to 
hmit  the  methane  content  in  such  haul- 
age entries  or  elsewhere  in  the  mines 
to  less  than  1.0  per  centum  and  pro- 
vide an  adequate  supply  of  oxygen. 

§  75.328      Venlilalion     during    pillar    ex- 
traction. 

[Statutory  Peovision] 

While  pillars  are  being  extracted  in 
any  area  of  a  coal  mine,  such  area  shall 
be  ventilated  in  the  manner  prescribed 
by  this  Subpart  D  "VentUation," 

§  75..329      ni.-.<!.r«>st-iiis. 

[Statutory  Provision] 

On  or  before  December  30,   1970.  all 

areas  from  whl^h  pillars  have  been 
wholly  or  partially  extracted  and  aban- 
doned areas,  as  determined  by  the  Sec- 
retary or  his  authorized  representative, 
shall  be  ventilated  by  bleeder  entries  or 
by  bleeder  systems  or  equivalent  means, 
or  be  sealed,  as  determined  by  the  Secre- 
tary or  his  authorized  representative. 
When  ventilation  of  such  areas  is  re- 
quired, such  ventilation  shall  be  main- 
tained so  as  continuoasly  to  dilute,  ren- 
der harmless,  and  carr>'  away  methane 
and  other  explosive  pases  within  such 
areas  and  to  protect  the  active  workings 
of  the  mine  from  the  hazards  of  such 
methane  and  other  explosive  gases.  Air 
coursed  through  underground  areas  from 
which  pillars  have  been  v^holly  or  par- 
tially extracted  which  enters  another 
spht  of  air  shall  not  contain  more  than 
2.0  volume  per  centum  of  methane,  when 
te.sted  at  the  point  it  enters  such  other 
split.  When  sealing  is  required,  such 
seals  shall  be  made  in  an  approved  man- 
ner so  as  to  isolate  with  explosion-proof 
bulkheads  such  areas  from  the  active 
workings  of  the  mine. 

§  75.329-1       .*;(  aling  or  ventilation  of  pil- 
lared  or  ahandoiied  area. 

la'  All  areas  of  a  coal  mme  from 
which  the  pillars  have  been  wholly  or 
partially  extracted  and  abandoned  areas 
shall  be  ventilated  or  sealed  by  Decem- 
ber 30.  1970.  For  those  coal  'mines  in 
which  ventilation  can  be  maintained  so 
as  to  continuously  dilute,  render  harm- 
less and  carry  away  methane  and  other 
exlosive  pases  within  such  areas  and  to 
protect  the  active  workings  of  the  mine 
from  hazards  of  such  methane  and  other 
explosive  gases,  the  operator  shall  re- 
quest permission  from  the  Coal  Mine 
Safety  District  Manager  m  whose  dis- 
trict the  mine  is  located  to  ventilate  such 
areas. 

'b'  The  request  for  permission  to 
ventilate  such  areas  must  be  submitted 
in  time  to  allow  consideration  of  the 
request,  to  obtain  approval,  anii  to  permit 
the  operator  to  install  the  ventilation 
system,  or  to  install  seals  in  the  event 
the  request  to  ventilate  is  denied,  on 
or  before  December  30,   1970. 

<c>  The  determination  of  whether 
ventilation  will  be  permitted  will  be 
made  after  taking  into  consideration  the 
history  of  methane  and  other  explosive 
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gases  in  the  mine,  the  size  of  the  gob 
or  abandoned  areas,  and  if  the  areas  can 
be  ventilated  adequately. 

d  I  To  be  considered  for  approval  the 
request  shall  contain  the  following  In- 
formation provided  by  the  mine  operator. 

.  1 '    Name  of  mine  and  company. 

1 2 )  Location  of  mme  >  town,  county. 
Sute). 

i3»   Operators  name  and  address. 

(4)    Date  of  application. 

'  5 '  A  detailed  history  of  the  methane 
content  determined  throughout  the  mine 
and  when  available,  the  volume  of  air 
m  which  such  methane  determinations 
were  made,  to  support  the  operator's 
application  to  ventilate 

lei  A  de.=cription  of  the  method  by 
which  the  areas  from  which  tiie  pillars 
have  been  wholly  or  partially  extracted 
and  abandoned  areas  shall  be  ventilated 
and  such  maps  and  drawings  a.s  may  be 
required  to  illustrate  such  method  and 
to  indicate  existing  or  proposed  air 
volumes  used  to  ventilate  such  areas. 

t  f  >  The  signature  and  title  of  the  per- 
son who  submits  the  application  for  the 
operator. 

§  75^29-2      rx>nslruclioii      of      »«al»      or 
bulkhrail-s. 

All  explosion -proof  seals  or  bulkheads 
required  by  5  75  329  shaJi  be  constructed 
to  withstand  an  explosion  fcrce  of  50 
Ijounds  per  square  mch  when  exerted 
on  either  side  of  such  seal  or  bulkhead. 

§  73.330      Sealins;  abaniloaetl  soi  lion«. 

[Statutory  Provisions] 
In  the  case  of  mines  opened  on  or 
after  March  30,  1970.  or  m  :he  case  of 
working  sections  opened  on  or  after  such 
date  in  mines  open  prior  to  such  date, 
the  mming  system  shall  be  designed  in 
accordance  with  a  plan  and  revisions 
thereof  approved  by  the  Secretary  and 
adopted  by  such  operator  so  that,  as 
each  working  section  of  the  mine  is 
abandoned,  it  cm  be  isolated  from  the 
active  workings  of  the  mine  with  explo- 
sion-proof seals  or  bulkheads. 

§  73.330-1      Plan   for  -caliisK  uitantlonrd 
sections. 

For  approval  the  plairi  for  isolating 
each  set  of  cross  entries,  room  entries. 
or  panel  entries  shall  include  the 
following : 

•  ai  f  mine  map  at  a  scale  not  more 
than  500  feet  to  the  inch  wh.ch  is  suffi- 
ciently detailed  to  illustrate  the  mining 
system  employed,  depth  of  cover  and 
dimensions  of  barrier  pillars  lelt  in  place 
bordering  such  areas,  the  proximity  of 
all  acuve  workings,  and  the  proposed 
location  and  sequence  of  construction 
of  all  necessary  mine  seals  required, 
when  minmg  is  completed  in  a  mining 
area.  Such  map  shall  illustrate  the  lo- 
cation of  such  mine  seals  as  may  be 
required  should  minmg  conditions  neces- 
sitate abandonment  of  a  mining  area 
prior  to  the  scheduled  completion  date. 

I  b  I  A  detailed  drawing  or  drawings  of 
proposed  explosion- proof  seal  construc- 
uon  which  shall  withsUnd  an  explosion 
force  of  50  pounds  per  square  inch  when 
exerted  on  either  side  of  such  seal  or 
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bulkhead.  Such  drawings  shall  show  the 
pillars  m  which  the  seals  will  be  erected 
and  such  pillars  shall  be  of  sufacient 
siae  and  number  to  protect  the  seals. 

Subpart  E — Combustible  Materials 
and   Rock  Dusting 

§  75.100      Ariunmlation    of    combustible 
nialerinl*. 

[Statutort  Provisiok] 

Coal  dust,  including  float  coal  dust  de- 
posited on  rock-dusted  surfaces,  loose 
coal,  and  other  combustible  materials, 
shall  be  cleaned  up  and  not  be  permit- 
ted to  accumulate  in  active  workings,  or 
on  electric  equipment  therein. 

§  73.400-1      Definitions. 

ia»  The  term  "coal  dust"  means  par- 
ticles of  coal  that  can  pass  a  No.  20  sieve. 

I b '  The  term  'float  coal  dust"  means 
the  coal  dust  consisting  of  particles  of 
coal  that  can  pass  a  No  200  sieve. 

ic  The  term  "loose  coal'  means  coal 
fragments  larger  in  size  than  coal  dust. 

§  73.  tOO-2      Cleanup  program. 

A  program  for  regular  cleanup  and 
removal  of  accumulations  of  coal  and 
float  coal  diists.  loose  coal,  and  other 
combustibles  shaU  be  established  and 
maintained.  Such  program  shall  be  avail- 
able to  the  SecreUry  or  authorized  rep- 
resentative. 

§  73.101       Abatement   of   du»t;    water   or 
staler  nith  a  wetting  agent. 

[Statutory  Provision] 

Where  underground  mining  operations 
in  active  workings  create  or  raise  exces- 
sive amoimts  of  dust,  water  or  water 
with  a  wetting  agent  added  to  it,  or  other 
no  less  effective  methods  approved  by 
the  SecreUry  or  his  authorized  repre- 
sentative, shall  be  used  to  abate  such 
dust.  In  working  places,  particularly  in 
distances  less  than  40  feet  from  the 
face,  water,  with  or  without  a  wetting 
agent,  or  other  no  less  effective  methods 
approved  by  the  Secretary  or  his  author- 
ized representative,  shall  be  applied  to 
coal  dust  on  the  ribs,  roof,  and  floor  to 
reduce  dispersibility  and  to  minimize  the 
explosion  hazard. 

§  73.401-1      Exres.«ive   amounts   of   dust. 

The  term  "excessive  amounts  of  dust" 
means  coal  and  float  coal  dust  in  the  air 
in  such  amounts  as  to  create  the  poten- 
tial of  an  explosion  hazard. 

§  73.402       RoeW  (lu-ting. 

[Statutory  ProvisionI 

All  underground  areas  of  a  coal  mine, 
except  those  areas  in  which  the  dust  is 
too  wet  or  too  hieh  in  incombustible  con- 
tent to  propagate  an  explosion,  shall  be 
rock  dusted  to  within  40  feet  of  all  work- 
ing faces  unless  such  areas  arc  inaccessi- 
ble or  unsafe  to  enter  or  unless  the  Sec- 
retary or  his  authorized  representative 
permits  an  exception  upon  his  finding 
that  such  exception  will  not  pose  a  haz- 
ard to  the  miners.  All  crosscuts  that  are 
less  than  40  feet  from  a  working  face 
shall  also  be  rock  dusted. 


§  73.402-1      DeBnition. 

The  terra  'too  wet"  means  that  sufB- 
dent  natural  moisture  is  retained  by  the 
dust  that  when  a  ball  of  finely  divided 
material  is  squeezed  in  the  hands  water 
is  exuded. 

§  73. 402-2      Exception*. 

Exceptions  granted  under  §  75.402  by 
the  Secretary  or  his  authorized  repre- 
sentative shall  be  reviewed  periodically. 

§  75.403      Maintenance   of   incombustible 
content  of  rock  dust. 

[Statutory  Provision] 

Where  rock  dust  is  required  to  be  ap- 
plied, it  shall  be  distributed  upon  the 
top,  floor,  and  sides  of  all  underground 
areas  of  a  coal  mine  and  maintained  in 
such  quantities  that  the  incombustible 
content  of  the  combined  coal  dust,  rock 
d'JSt,  and  other  dust  shall  be  not  less 
than  65  per  centum,  but  the  incombusti- 
ble content  in  the  return  aircourses  shall 
be  no  less  than  80  per  centum.  Where 
methane  is  present  in  any  ventilating 
current,  the  per  centum  of  incombustible 
content  of  such  combined  dusts  shall  be 
increased  1  0  and  0.4  per  centum  for  each 
0.1  per  centum  of  methane  where  65 
and  80  per  centum,  respectively,  of  in- 
combustibles  are  required. 

§  73.403—1       Inconibu«libIe  content. 

Moisture  contained  in  the  combined 
coal  dust,  rock  dust  and  other  dusts  shall 
be  considered  as  a  part  of  the  incombus- 
tible content  of  such  mixture. 

§  75.404      Exemption  of  anthracite  mines. 

[Statutory  Provision] 

Sections  75.401,  75.402.  and  75.403 
shall  not  apply  to  imderground  anthra- 
cite mines. 

Subpart   F — Electrical   Equipment — 

General 

§  75.500     Perniis«ible  electric  equipment. 

[Statutory  Provision] 

On  and  after  March  30, 1971 : 

(a)  All  junction  or  distribution  boxes 
used  for  making  multiple  power  connec- 
tions inby  the  last  open  crosscut  shall 
be  permissible : 

fb>  All  handheld  electric  drills,  blower 
and  exhaust  fans,  electric  pumps,  and 
such  other  low  horsepower  electric  face 
equipment  as  the  Secretary  may  desig- 
nate on  or  before  May  30,  1970.  which  are 
taken  into  or  used  inby  the  last  open 
crosscut  of  any  coal  mine  shall  be 
permissible: 

(c>  All  electric  face  equipment  which 
is  taken  into  or  used  inby  the  last  open 
crosscut  of  any  coal  mine  classified  un- 
der any  provision  of  law  as  gassy  prior 
to  March  30,  1970.  .shall  be  permissible; 
and 

(d)  All  other  electric  face  equipment 
which  Is  taken  into  or  used  inby  the  last 
crosscut  of  any  coal  mine,  except  a  coal 
mine  referred  to  in  §  75.501.  which  has 
not  been  classified  under  any  provision 
of  law  as  a  gassy  mine  prior  to  March  30, 
1970,  shall  be  permissible. 


§  75.501      Permis-tible  electric  face  equip- 
ment; coal  seams  above  water  table. 

[Statutory  Provision! 

On  and  after  March  30.  1974.  aU  elec- 
tric face  equipment,  other  than  equip- 
ment referred  to  in  paragraph  ib)  of 
§  75.500.  which  is  taken  into  and  used 
inby  the  last  open  crosscut  of  any  coal 
mine  which  is  operated  entirely  in  coal 
seams  located  above  the  water  table  and 
which  has  not  been  classified  under  any 
provision  of  law  as  a  gassy  mine  prior 
to  March  30,  1970,  and  in  which  one  or 
more  openings  were  made  prior  to  De- 
cember 30,  1969,  shall  be  permissible. 

§  75.501-1      Coal  seams  above  the  water 
table. 

As  used  in  §  75.501.  the  phrase  "coal 
seams  above  the  water  table"  means  coal 
seams  in  a  mine  which  are  located  at 
an  elevation  above  a  river  or  the  tribu- 
tary of  a  river  into  which  a  local  surface 
water  system  naturally  drains. 

§  73.301-2      Permissible     electric     face 
equipment. 

(a)  On  and  after  March  30.  1971,  in 
mines  operated  entirely  in  coal  seams 
which  are  located  at  elevations  above  the 
water  table : 

il>  AU  junction  or  dL^tribution  boxes 
used  for  making  multiple  power  con- 
nections inby  the  last  open  crasscut  shall 
be  permissible:  and 

(2>  All  handheld  electric  drills,  blower 
and  exhaust  fans,  electric  pumps,  and  all 
other  electric-driven  mine  equipment,  ex- 
cept low  horsepower  rock  dusting  equip- 
ment, that  employs  an  electric  current 
supplied  by  either  a  power  conductor  or 
battery  and  consumes  not  more  than 
2,250  watts  of  electricity,  which  is  taken 
into  or  used  inby  the  last  open  crosscut 
shall  be  permissible. 

(b)  On  and  after  March  30.  1974,  in 
mines  operated  entirely  in  coal  seams 
which  are  located  at  elevations  above  the 
water  table,  all  electric  face  equipment 
which  is  taken  into  or  ased  inby  the  last 
crosscut  shall  be  permissible. 

§  75.502      Permits  for  noncompliance. 

An  operator  need  not  comply  with 
paragraph  (d)  of  §  75.500  or  with  §  75- 
501  during  the  period  of  time  specified  in 
a  permit  i-ssued  by  the  Interim  Compli- 
ance Panel  established  by  the  Act, 

§  75.303      Permissible  electric  face  equip- 
ment;  maintenance. 

[Statutory  Provision] 

The  operator  of  each  coal  mine  shall 
maintain  in  permissible  condition  all 
electric  face  equipment  required  by 
5§  75.500,  75.501,  75.504  to  be  permissible 
which  is  taken  into  or  used  inby  the  last 
open  crosscut  of  any  such  mine. 

§  75.303—1      .'statement  listing  all  electric 
face  equipment. 

(a)  Each  operator  of  a  coal  mine  shall 
complete  and  file  Bureau  of  Mines  Form 
No.  6-1496  entitled  "Coal  Operators 
Electrical  Survey  "  and  Form  6-1496  Sup- 
plemental entitled  "Operator's  Survey  of 
Electrical  Face  Equipment."  Forms  may 
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be  obtained  from  any  Coal  Mine  Safety 
District  Office  or  Subdistrict  Office  of  the 
Bureau  of  Mines. 

tb»  Separate  forms  shall  be  filed  for 
each  mine.  Copies  one  and  two  of  the 
completed  form  shall  be  filed  with  the 
Coal  Mine  District  or  Subdistrict  Man- 
ager for  the  district  in  which  each  mine 
is  located  on  or  before  May  30,  1970.  An 
operator  must  list  all  electric  face  equip- 
ment being  used  at  each  mine  as  of  the 
time  of  filing,  all  such  equipment  being 
repaired,  and  all  standby  electric  equip- 
ment stored  at  or  in  the  mine  which  the 
operator  intends  to  use  as  face  equip- 
ment. Failure  to  file  a  complete  list  of 
such  equipment  on  or  before  May  30, 
1970,  will  subject  an  operator  to  a 
penalty. 

§  73.504  Permissibility  of  replacement 
and   rebuilt   ele<-tric   face  e()uipment. 

[Statutory  Provision] 

On  and  after  March  30,  1971,  all  re- 
placement equipment  acquired  for  use  in 
any  mine  referred  to  in  §§  75.500,  75.501, 
75.503  shall  be  permissible  and  shall  be 
maintained  in  a  permissible  condition, 
and  in  ihe  event  of  any  major  overhaul  of 
any  item  of  equipment  in  use  on  or  after 
March  30.  1971,  such  equipment  shall  be 
put  in.  and  thereafter  maintained  in,  a 
permissible  condition,  unless,  in  the  opin- 
ion of  the  Secretary,  such  equipment  or 
necessary  replacement  parte  are  not 
available. 

§75.305  Mines  classed  gassy;  use  and 
maintenance  of  permissible  electric 
face  equipment. 

[Statutory  Provision] 

Any  coal  mine  which,  prior  to 
March  30.  1970.  was  classed  gassy  under 
any  provision  of  law  and  was  required  to 
use  permissible  electric  face  equipment 
and  to  maintain  such  equipment  in  a 
permissible  condition  shall  continue  to 
use  such  equipment  and  to  maintain 
such  equipment  in  such  condition. 

§75.306  Elei'tric  face  equipment;  re- 
quirements fur  pemiissibililT. 

(ai  Electric-driven  mine  equipment 
and  accessories  manufactured  on  or  after 
March  30,  1973,  will  be  permissible  elec- 
tric face  equipment  only  <  1 )  if  they  are 
fabricated,  assembled  or  built  under  an 
approval,  or  any  extension  thereof,  is- 
sued by  the  Bureau  of  Mines  in  ac- 
cordance with  schedule  2G.  or  any 
subsequent  Bureau  of  Mines  schedule 
promulgated  by  the  Secretary  after 
March  30,  1970,  which  amends,  modifies 
or  supersedes  the  permissibility  require- 
ments of  schedule  2G.  and  <2)  If 
they  are  maintained  in  a  permissible 
condition. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  §  75.506.  electric-driven  mme 
equipment  and  accessories  manufactured 
pnor  to  March  30.  1973.  will  be  permis- 
sible electric  face  equipment  dMf  they 
were  fabricated,  assembled  or  built 
under  an  approval,  or  any  extension 
thereof,  issued  by  the  Bureau  of  Mines 
in  accordance  with  the  schedules  set 
forth  below,  and  t2)  if  they  are  main- 
tained in  a  permissible  condition. 
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Bureau  of  Mines  schedule  2D  May  23,  1936; 
Bureau  of  Mines  schedule  2E,  February   15, 

1946: 
Bure»u  of  Mines  schedule  2F,  August  3,  1965; 

and 
Bureau  of  Mines  schedule  20.  Maxch  19,  1968, 

Copies  of  these  schedules  are  available 
at  all  Coal  Mine  Safety  District  and  Sub- 
district  Offices  of  the  Bureau  of  Mines, 

'c>  Electric-driven  mine  equipment 
and  accessories  bearing  the  Bureau  of 
Mines  approval  numbers  listed  in  ap- 
pendix A  to  this  subpart  are  permissible 
electric  face  equipment  only  if  they  are 
maintained  m  a  permissible  condition. 

id»  Electric  cap  lamps,  electric  mine 
lamps  other  than  standard  cap  lamps, 
flame  safety  lamps,  portable  methane 
detectors,  telephones  and  signaling  de- 
vices, single-  and  multiple-shot  blasting 
units,  lichting  equipment  for  illuminat- 
ing underground  mines,  and  methane- 
monitoring  systems  will  be  permissible 
electric  face  equipment  only  1 1  >  if  they 
are  approved  under  the  appropriate  Bu- 
reau of  Mines  schedule  applicable  to 
such  equipment  and  i2i  if  they  are  in 
permissible  condition.  The  Bureau  of 
Mines  schedules  referred  to,  dates  is- 
sued, and  the  appropriate  parts  of  this 
chapter  are: 

Electric  Cap  Lamps  Bureau  of  Mines  Sched- 
ule 6D,  August  26.  1939   (Part   19): 

Electric  Mine  Lamps  Other  than  Standard 
Cap  Lamps.  Bureau  of  Mines  Schedule  IOC. 
May  17.  1938  (Part  20)  : 

FlaJTie  Safety  Lamps.  Bureau  of  Mines  Sched- 
ule 7C.  August  30.  1935   (Part  21): 

Portable  Methane  Detectors.  Bureau  of 
Mines  Schedule  8C.  October  31.  1935  (Part 
22); 

Telephone  and  S:pnallnp  Devices.  Bureau  of 
Mlnee  Schedule  9B.  Octot)er  25,  1938  (Part 
23): 

Single  Shot  Blasting  Unite,  Bureau  of  Mines 
Shedule  12D.  November  27,  1945  (Part  24); 

Multiple  Shot  Blasting  Units.  Bureau  of 
Mines  Schedule  16E.  May  19,  1960  (Part 
25): 

Lighting  Equipment  for  Illuminating  Under- 
ground Workings.  Bureau  of  Mines  Sched- 
ule 29A.  I>ecember  2.  1958   (Part  28):   and 

Methane-Monitoring  Systems  Bureau  of 
Mines  Schedule  32A,  July  27,  1966  (Part 
27). 

§7.>..30(>— 1  Flectrlr  face  e4|uipmrnl: 
permissible  condition:  maintenance 
requirements. 

(a)  Except  as  provided  in  paragraph 
'b)  of  this  section,  electric  face  equip- 
ment which  meets  llie  requirements  for 
permissibility  set  forth  m  §  75  506  will  be 
considered  to  be  in  permissible  condition 
onlj-  if  it  is  maintained  so  as  to  meet  the 
requirements  for  permissibility  set  forth 
in  the  Bureau  of  Mines  schedule  under 
which  such  electric  face  equipment  was 
initially  approved,  or.  if  the  equipment 
has  been  modified,  it  is  maintained  so  as 
to  meet  the  requirements  of  the  schedule 
imder  wiiich  such  modification  was 
appro\'ed. 

(b»  Electric  face  equipment  bearmg 
the  Bureau  of  Mines  approval  number 
listed  in  Appendix  A  of  this  subpart  will 
be  considered  to  be  in  permissible  con- 
dition only  if  it  is  maintained  so  as  to 
meet  the  requirements  for  permissibility 
set  forth  in  Bureau  of  Mines  Schedule 
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2D  or,  if  such  equipment  has  been  modi- 
fied. It  is  maintained  so  as  to  meet  the 
requirements  of  the  schedule  under 
which  the  modification  was  approved 

'C  Notwithstanding  the  provisions  of 
paragraphs  la'  and  >  b  ■  of  this  section, 
where  the  minimum  requirements  for 
permi-ssibnity  set  forth  in  the  appropriate 
Bureau  of  Mines  schedule  under  which 
such  equipment  or  modifications  were 
approved  have  been  superseded  by  the 
requirem.ents  of  thiy  Part  75,  the  latter 
requirement-s  shall  be  applicable 

§  75.507       Power  (oniKM-titin  point-. 

(Statutory  Provisions] 

Except  where  permis-sible  power  con- 
nection units  are  u.sed,  all  power-con- 
nection points  outby  the  la.-^t  open  cross- 
cut .--hall  be  in  intake  air 

§  75.308       Mapof  el«ilri<al  -^-Icni. 

ISt.atutory  Provisions) 

The  location  and  the  electrical  rating 
of  all  stationary  electric  apparatus  in 
connection  with  the  mine  electric  system, 
including  permanent  cables,  switchgear, 
rectifying  substation.^.  transformers, 
permanent  pumps,  and  trolley  wires  and 
trolley  feeder  wires,  and  settings  of  all 
direct-current  circuit  breakers  protect- 
ing underground  trolley  circuits,  shall  be 
shown  on  a  m.ine  m.ap  Any  changes  made 
in  a  location,  electric  rating,  or  .setting 
shall  be  promptly  shown  on  the  map 
when  the  change  is  made  Such  map 
sriall  be  available  to  an  authorized  rep- 
re.senutive  of  the  Secretary  and  to  the 
miners  in  such  mine. 

§  73.508-1       Mine  tra<  k». 

When  mine  track  is  used  as  a  con- 
ductor of  a  trolley  system,  the  location 
of  .-uch  track  shall  be  shown  on  the  m.ap 
required  by  5  75  508.  with  a  notation  of 
the  number  of  rails  and  the  .-.ize  of  such 
track  expressed  m  pounds  per  yard. 

§  75.308-2      Chanst-    in    el.itrir    .v«l<  m 
map :  rei-ordiiie. 

Changes  made  m  the  location,  electri- 
cal rating  or  setting  within  the  mme 
electrical  system,  shall  be  recorded  on 
the  m.ap  of  such  system  np  later  than 
the  end  of  the  next  work  day  following 
com.pletion  of  such  changes 

§  75.30'^      F.leclric  power  «-inuil  anil  clef- 
trii-  equipment :  deenerftization. 

.Ml  power  circuits  and  electric  equip- 
ment shall  be  deenergized  before  work  is 
done  on  such  circuits  and  equipm.ent, 
except  when  neces.sary  for  trouble  shoot- 
ing or  testing 

§  75.510      Knerui/eil  lrolle»   wire?.:  repair. 

Energized  trolley  wires  may  be  re- 
paired only  by  a  person  trained  to  per- 
form electrical  work  and  to  maintain 
electrical  equipment  and  the  operator  of 
a  mme  shall  require  that  such  person 
wear  approved  and  tested  insulated 
shoes  and  wireman's  pioves. 

§  75.310—1       Kepair    of    enerpi^ed    trolley 
wires ;  trainine. 

The  training  referred  to  in  5  75.510 
must  mclude  trainmg  in  the  repair  and 
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maintenance  of  live  trolley  wires,  and  in 
the  hazards  involved  in  making  such 
repairs,  and  in  the  limitations  of  protec- 
tive clothing  used  to  protect  against  such 
hazards. 

?;  73.31  1  Low-,  medium-,  or  high-vollag* 
cli-.tril>utiun  rirx-uil.*,  and  equipment; 
repair. 

[Statutory  Provision] 

No  electrical  work  shall  be  performed 
on  low-,  medium-,  or  high-voltage  dis- 
tribution circuits  or  equipment,  except  by 
a  qualified  person  or  by  a  person  trained 
to  perform  electrical  work  and  to  main- 
tain electrical  equipment  under  the 
direct  supervision  of  a  qualified  person. 
Disconnecting  devices  shall  be  locked 
out  and  suitably  tagged  by  the  persons 
who  perform  such  work,  except  that  in 
cases  where  locking  out  is  not  possible, 
such  devices  shall  be  opened  and  suitably 
tagged  by  such  persons.  Locks  or  tags 
shall  be  removed  only  by  the  persons  who 
installed  them  or,  if  such  persons  are  un- 
available, by  persons  authorized  by  the 
operator  or  his  agent. 

§73.311-1       Qualified  person. 

To  be  a  qu^ lifted  person  within  the 
meaning  of  §  75,511,  an  individual  must 
meet  the  requirements  of  §  75.153, 

§75.512  Eleelric  equipment:  examina- 
tion. te>.tine  and  maintenance. 

LStatctory  Provision] 
All  electric  equipment  shall  be  fre- 
quently examined,  tested,  and  properly 
maintained  by  a  qualified  person  to  as- 
sure safe  operating  conditions.  When 
a  potentially  dangerous  condition  is 
found  on  electric  equipment,  such  equip- 
ment shall  be  removed  from  service  un- 
til such  condition  is  corrected.  A  record 
of  such  examinations  shall  be  kept  and 
made  available  to  an  authorized  repre- 
sentative of  the  Secretary  and  to  the 
miners  in  such  mine. 

§75,512-1       (>ualiri<d  person. 

To  be  a  qualified  person  within  the 
meaning  of  5  75,512,  an  individual  must 
meet  the  requirements  of  §  75.153. 

§  7.3..312— 2      Frequency  of  examinations. 

Tlie  examinations  and  tests  required 
by  5  75,512  shall  be  made  at  least  weekly. 
Permissible  equipment  shall  be  examined 
to  see  that  it  is  in  permissible  condition. 

§75.31.3  Electric  conductor;  capacity 
and  insulation. 

[Statutory  Provision] 
All  electric  conductors  shall  be  sulD- 
cient  in  size  and  have  adequate  current 
carrying  capacity  and  be  of  such  con- 
struction that  a  rise  in  temperature  re- 
sulting from  normal  operation  will  not 
damage  the  insulating  materials. 

§  75.515—1       Electric  conductor ;  size. 

An  electric  conductor  is  not  of  suffi- 
cient size  to  have  adequate  carrying  ca- 
pacity if  it  IS  smaller  than  is  provided 
for  in  the  National  Electric  Code,  1968. 
In  addition,  equipment  and  trailing 
cables  that  are  required  to  be  permis- 
sible must  meet  the  requirements  of  the 


appropriate  schedules  of  the  Bureau  of 
Mines. 

§75.514      Electrical      roiinertions      or 
splices;  suitability. 

[Statutory  Provision] 
All  electrical  connections  or  splices  in 
conductors  shall  be  mechanically  and 
electrically  efficient,  and  suitable  con- 
nectors shall  bo  used.  All  electrical  con- 
nections or  splices  in  insulated  wire 
shall  be  reinsulated  at  least  to  the  .same 
degree  of  protection  as  the  remainder 
of  the  wire. 

§  75,515      Clable  (iltln^s;  suitability. 

fSxsTUTORY  Provision] 
Cables  shall  enter  metal  frames  of 
motors,  splice  boxes,  and  electric  com- 
partments only  through  prober  fittings. 
When  insulated  wires  other  than  cables 
pass  through  metal  frames,  the  holes 
shall  be  substantially  bushed  with  in- 
sulated bushings. 

§  75.516  Power  \.!ros:  support. 
[Statuiory  Provision] 
All  power  wires  'except  trailing  cables 
on  mobile  equipment,  specially  designed 
cables  conducting  high-voltage  power 
to  imderground  rectifying  equipment 
or  transformers,  or  bare  or  insulated 
groimd  and  retuiTi  wiresi  shall  be  sup- 
ported on  well-insulated  insulators  and 
shall  not  contact  combustible  material, 
roof,  or  ribs. 

§75.516-1      I   s^^^cd  i.  sulators. 

Well-insulated  in-ulators  is  inter- 
preted to  mean  well-installed  insulators. 
Insulated  J-hooks  may  be  used  to  sus- 
pend insulated  powcr^  cables  for  tempo- 
rary installation  not  exceeding  6  months 
and  for  permanent  installation  of  con- 
trol cables  such  rs  my  be  used  along 
belt  conveyors. 

§  75.517      I'oi-ir  v.!rrs  and  cable;  insula- 
tion and  protection. 

[Statutory  Provisions] 

Power  wires  and  cables,  except  trolley 
wires,  trolley  feeder  wires,  and  bare  sig- 
nal wires,  shall  be  Insulated  adequately 
and  fully  protected. 

§75.517—1       Power  wires   and   cables:    in- 
sulation and  protection. 

Power  wires  and  cables  installed  on  or 
after  March  30,  1970.  shall  have  in.sula- 
tion  with  a  dielectric  strength  at  least 
equal  to  the  voltage  of  the  circuit. 

§75.517-2      Plan-    for    insulation    of    tx- 
istinf;   bare    power    wires    and    cable-. 

(a)  On  or  before  December  31,  1970, 
plans  for  the  insulation  of  existing  bare 
power  wires  and  cables  installed  prior  to 
March  30,  1970,  shall  be  filed  with  the 
District  Manager  of  the  Coal  Mine  Safety 
District  in  which  the  mine  is  located  to 
permit  approval  and  prompt  implemen- 
tation of  such  plans, 

(b)  The  appropriate  District  Manager 
shall  notify  the  operator  in  writing  of 
the  approval  of  a  proposed  insulation 
plan.  If  revisions  are  required  for  ap- 
proval, the  changes  required  will  be 
specified. 
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(c)  An  Insulation  plan  shall  include 
the  following  information: 

1 1 )  Name  and  address  of  the  company, 
the  mine,  and  the  responsible  ofBclals; 

<2)  Map  or  diagram  indicating  loca- 
tion of  power  wires  and  cables  required 
to  be  insulated; 

(3)  Total  length  of  bare  power  wires 
and  cables  required  to  be  insulated: 

(4)  Schedule  for  the  replacement  or 
insulation  of  bare  power  wires  and 
cables; 

(5)  Type  of  insulation  to  be  used  and 
the  voltage  rating  as  indicated  by  the 
manufacturer, 

id>  The  District  Manager  shall  be 
guided  by  the  following  criteria  in  ap- 
proving insulation  plans  on  a  mine-by- 
mine  basis.  Insulation  not  conforming  to 
these  criteria  may  be  approved  provided 
the  operator  can  satisfy  the  Bureau  of 
Mines  that  the  insulation  will  provide  no 
less  than  the  same  measure  of  protection. 

1 1  >  Insulation  shall  be  adequate  for 
the  applied  voltage  of  the  circuit, 

i2i  When  tubing  is  used  to  insulate 
existing  power  wires  and  cables,  it  shall 
have  a  dielectric  strength  at  least  equal 
to  the  voltage  of  the  circuit.  When  the 
tubing  is  split  for  purposes  of  installa- 
tion, the  joints  shall  be  effectively  sealed. 
The  butt  ends  may  be  sealed  with  a  mois- 
ture resistant  insulating  tape. 

(3>  When  tape  Ls  used  to  insulate  ex- 
isting power  wires  and  cables,  it  shall  be 
applied  half-lapperi  and  one  thickness 
of  the  tape  Jhall  have  a  dielectric 
strength  at  least  equal  to  the  voltage  of 
the  circuit.  The  tape  shall  be  self- 
adhesive  and  moisture  resistant. 

§  75.518  Electric  ccjuipnient  and  cir- 
cuits: o>erload  and  short  circuit 
prole<-tion, 

[St.^tutory  Provision] 

Automatic  circuit-breaking  devices  or 
fuses  of  the  correct  tyi>e  and  capacity 
shall  be  installed  so  as  to  protect  all  elec- 
trict  equipment  and  circmts  against 
short  circuit  and  ovcrlo:Ad.';.  Three-pha.se 
motors  on  all  electric  enuipment  shall  be 
provided  with  overload  protection  that 
will  deenergize  all  three  phases  in  the 
event  that  any  pha.«e  is  overloaded. 

g  75.318-1  l.lectr'.c  rquipnunt  and  cir- 
cuits: overload  and  -horl  circuit  pro- 
tection; mininiiini  re'[uirenients. 

A  device  to  provide  either  short  circuit 
protection  or  protection  aeainst  over- 
load which  does  not  conform  to  the  pro- 
visions of  the  N.itinnal  Electric  Code, 
1968,  does  not  meet  the  requirement  of 
5  75,518.  In  addition,  such  devices  on 
electric  face  equipment  and  trailing 
cables  that  are  required  to  be  permi.ssible 
must  meet  the  requirements  of  the  ap- 
plicable schedules  of  the  Bureau  of  Mines. 

§73.318—2  Incandescent  l:inii>",  over* 
load  and  »borl  circuit  protection. 

Incandescent  lamps  installed  along 
haulageways  and  at  other  locations,  not 
contacting  combustible  material,  and 
powered  from  trolley  or  direct  current 
feeder  circuits,  need  not  be  provided  with 
separate  short  circuit  or  overload  pro- 
tection, if  the  lamp  is  not  more  than  8 
feet  in  distance  from  such  circuits. 
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§  75.519      Main    power    cirruiU;    di»con- 
necling  switches. 

[Statutory  Provision] 

In  aU  main  power  circtiits,  disconnect- 
ing switches  shall  be  installed  under- 
ground within  500  feet  of  the  bottoms  of 
shafts  and  boreholes  through  which 
mam  power  circuits  enter  the  imder- 
ground area  of  the  mine  and  within  500 
feet  of  all  oth>r  places  where  main  power 
circuits  enter  the  underground  area  of 
the  mine, 

§  75,319-1      Main  [M>wer  circuits;  diseon- 
neiting  swil«hcs:  location*. 

Section  75.519  requires  <a,>  that  a  dis- 
connecting switch  be  installed  on  the 
surface  at  a  point  within  500  feet  of  the 
place  where  the  main  power  circuit  en- 
ters the  underground  area  of  a  mine,  and 
(b)  that,  in  an  instance  on  which  a  main 
power  circuit  enters  the  underground 
area  through  a  shaft  or  borehole,  a  dis- 
connecting switch  be  installed  under- 
groiuid  within  500  feet  of  the  bottom  of 
the  shaft  or  borehole. 

§  75.520      Electric    equipment;    switches. 

[Statutory  Provision] 

All  electric  equipment  shall  be  pro- 
vided With  switches  or  other  controls 
thit  are  safely  designed,  ccnstructed.  and 
installed. 

§  75.521       Power      conductor*,      lislilninp 
arresters. 

[Statutory  Provision] 

Each  undergrounded,  exposed  power 
conductor  that  leads  underground  shall 
be  equipped  with  suitable  lightning  ar- 
resters of  approved  type  witliin  100  feet 
of  the  point  where  the  circuit  enters  the 
mine.  Lightning  arresters  shall  be  con- 
nected to  a  low  resistance  grounding 
medium  on  the  surface  which  shall  be 
.separated  from  neutral  grounds  by  a 
distance  of  not  less  than  25  feet. 

§  75.522      Liglitine  devices. 

[Statxttory  Provision] 

No  device  for  the  purpose  of  lighting 
any  coal  mine  which  has  not  been  ap- 
proved by  the  Secretary  or  hi';  authorized 
representative  shall  be  permitted  in  such 
mine. 

§  75.322-1       Incandescent      and      fluores- 
cent lamp-. 

(a»  Except  for  areas  of  a  coal  mine 
inby  the  last  open  crosscut,  incandescent 
lamps  may  be  used  to  illuminate  under- 
ground areas.  When  incandt^scent  lamps 
are  used  m  a  track  entry  or  belt  entry  or 
near  track  entries  to  lUummate  sjiecial 
areas  other  than  structures,  the  lamps 
shall  be  installed  in  weather-proof  sock- 
ets located  in  positions  such  that  the 
lamps  will  not  come  in  contact  with  any 
combustible  material.  Lamps  used  m  all 
other  places  must  be  of  sub.=tantial  con- 
struction and  be  fitted  with  a  glass 
enclosure. 

lb'  Incandescent  lamps  within  glass 
enclosures  or  fluorescent  lamps  may  be 
used  inside  underground  strurtures  i  ex- 
cept magazines  used  for  the  storage  of 
explosives     and     detonators ' .     In     un- 
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derground  structures  lighting  circuits 
shall  consist  of  cables  installed  on  in- 
sulators or  insulated  wires  installed  in 
metallic  conduit  or  metallic  armor. 

§  75.523      Electric  face  equipment;  deen- 
ergization. 

fSTATLTORY  PROV^SION'I 

An  authorized  representative  of  the 
Secretary  may  require  in  any  m.ine  that 
electric  face  equipment  be  provided  with 
devices  that  will  permit  the  equipment  to 
be  deenergized  quickly  in  the  event  of  an 
emergency. 

S  7.3. .323—1       Deenereiz;ilion      of      b.ittery 
powered  tractor*;  emergency  devices. 

On  and  after  September  30,  1970,  au- 
thorized representatives  of  the  Secre- 
tary shall  require  manually  operated 
emergency  stop  switches,  designed  to  de- 
energize  the  traction  miotor  circuit  when 
the  contractors  jr  controller  fail  to  open, 
to  be  installed  on  all  battery  powered 
tractors,  taken  into  or  u'^ed  inby  the  last 
open  crosscut  of  any  entry  or  room. 
Appekdix  a 

List  of  permissible  electric  face  equipment 
approved  by  the  Bureau  of  Mine*  prior  to 
May  23.  1936 

Motor-Driven  Mine  EgviPMEhrr 

(Approved  Under  Schedules  2.  2A,  2B,  and  2C) 

AlH  Compressors 

Approval  No.  Date 

128    --   March21,  1927. 

128A    July  16.  1926. 

Coal  Deh-ls  and  Drii.lino  Machines 

Hand  Drills 

109  September  19.  1922. 

154 August  1,  1928. 

184  February  7,  1930. 

227 July  29.  1931. 

254  -. —  July  15,  1933. 

Post  Drills 

119 April  15,  1925. 

119A    Do. 

225 July  10,  1931. 

225A    Do. 

228    August  12,  1931. 

228A    February  17,  1932. 

230    August  20.  1931. 

230A    Do. 

237   December  1,  1931. 

237A    Do. 

DriUing  Machines  . 

147 . February  8,  1928. 

147A    Do. 

176   September  9,  1929. 

176A    ---  Do. 

Loading  and  Conveying  EguiPiiENT 

LOADING    MACHINES 

Unmounted  Type 

122 January  8.  1926. 

122A Do. 

Caterpillar-Mounted  Type 

150 ---  May  11,  1928. 

186 March  16.  1930. 

222 May  8.  1931. 

222A July  28.  1931. 

229 August  17.  1931. 

229A Do, 

235 November  27,  1931. 

235A October  29,  1931. 

278 January  17,  1935. 

278A Do. 
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LOADING  MACHINES — Continued 
Caterpillar- Mounted  Type — Continued 

283A - March  12.  1935. 

284A Do. 

285A Do 

294  September  18,  1935. 

300aV.V— '- May  6.  1936. 

TTOck-Mounted  Type 

127       July  16.  1926. 

J27A. ■   September  23,  1927. 

194-.'-'.'-."..'- --■-   June  6,  1930. 

194a'. Do 

217 -.  February  27,  1931. 

217A.. Do 

276 January  11.1935. 

277         Jsuiuary  17.  1935. 

282a'-'-'..'-.  — •   March  12,  1935. 

201A July  3,  1935. 

Pit-Car  LoadCTi 

j67_ March  27.  1929. 

167A. Do 

176  July  26.  1929. 

176A_' June  24.  1929. 

a50__ December  10.  1932. 

250A Do 

252A February  20.  1933. 

Conveyors 
Belt   Type 

238     November  19.  1931. 

a87A"V. March  12.  1935. 

296A January  6.  1936 

Chain  Type 

151    - May  19,  1928. 

209 —  .'- -  December  2.  1930 

240ll -  Ma.-ch  12.  1932. 

a40A <----  Do 

a98A March  3.  1936. 

Power  Units  for  Conveyors 

305.. February  12.  1934. 

aeSA'."- --    March    9.  1934. 

390A March  23.  1934. 

Shaker  Type 

247 October  21.  1932. 

257A .August  11.  1933. 

262A -  December  8  1933. 

271. May  20,  1935. 

271A October  17.  1934 

274A December  13.  1934 

388A March  12.  1935 

296 September  20.  1935 

299A- April  9,  1936. 

Scraper-type  Loaders 

138 Augusts.  1927. 

138A Do 

198 September  29.  1930 

196A _ July  26.  1930. 

226 July  27.  1931. 

255— --_ July  31,  1933. 

256 - Do 

Mining  Machints    Mathinekt-Movinc 

Ewt  li'MENT    MI5CELIJ1NEOUS  Trucks,  and 
WATtB  Spr-ay  SrppLV  Units 

MINING     MACHI.NES 

Sho^tuall  Machines 
103 November  2,  1917. 

103A-'. --  Do 

105 February  9    1922. 

105A.- D<' 

106 Do- 

106A Do. 

107 Do. 

107A Do. 

108 Do 

108A Do 

111 OctA>ber  16.  1922, 

lllA- Do 

113 November  4,  1924. 

113A Do. 
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MINING    MACHINHS COntlnUCd 

Shortwall  Machines — OonUnued 

114 February  7,  1925. 

114A Do. 

115 —  Do. 

USA Do. 

153 July  31,  1928. 

153A- -  Do. 

193 June  3,  1930. 

193A. Do. 

197 July  31.  1930. 

197A -.  Do. 

198 August  1.  1930. 

198A -  Do. 

201. Septembers,  1930, 

201a'-1 Do. 

204         October  13,  1930. 

204A- December  13,  1930. 

223.- -.- May  13.  1931. 

223A Do. 

241 ...  March  18,  1932. 

241A •  Do. 

258 August  15,  1933. 

259A August  16.  1933. 

260A.. August  17,  1933. 

273     November  30,  1934. 

288II March  27.  1935. 

288A Do. 

292 September  11,  1935. 

292A Do. 

293A Do. 

Longicall  Machines 

185 February  24,  1930. 

185A Do. 

218 March  10,  1931. 

218A Do. 

246 August  19,  1932. 

246A - Do. 

261 -  September  12,  1933. 

Track  or  caterpillar  niounted 

112. March  13,  1924. 

112A ■  Do. 

118. March  12,  1925. 

118A Do. 

125. April  26,  1926. 

125A Do. 

172 April  30,  1929. 

172A-.. Do. 

188 April  15.  1930. 

188A Do. 

207 November  14.  1930. 

207A Do. 

216. February  12,  1931. 

216A Do. 

231 Auglist  31.  1931. 

231A Do. 

242 AprU  7,  1932. 

244 June  18,  1932. 

244A September  20,  1932. 

253A February  25.  1933. 

267   June  27.  1934. 

268A July  25.  1934. 

263A September  24,  1934. 

280A March  4,  1935. 

297  .-- January  27,  1936. 

297A  - - -  Do. 

Mine  Pumps 

140 -   November  1,  1927. 

140A Do. 

148  - — —  Do. 

143A Do. 

144    Do. 

144A Do. 

199 August  18,  1930. 

199A Do. 

208  - November  29,  1930. 

210 December  15, 1930. 

210A Do. 

211 -  December  17, 1930. 

211A    Do. 

213 December  29.  1930. 

213.\ - Do. 


MtNiMG  MACHINES — Continued 

Mine  P-umps — Continued 

214 January  2.  1931. 

214A Do. 

215 Do. 

215A Do. 

248 October  31,  1932. 

248A November  23,  1932. 

264 January  31,  1934. 

264A .— Do. 

272 Oc'cber23,  1934. 

272A -  Do. 

Rock-Dusting  Machines 

130 November  5,  1926 

137 July  2,  1927. 

146 January  20,  1928. 

146A  - April  3.  1928. 

180  -- October  30,  1929. 

180A January  17,  1930. 

206 -  November  12,  1930. 

279 February  14,  1935. 

Room  and  Car-Spotting  Hoists 

116 February  13,  1925. 

116A    Do. 

164 January  21,  1931. 

164A Do. 

165 .-  Do. 

165A Do 

169 April  5,  1929. 

169A .-    February  26.  1934. 

190 April  20,  1930. 

251A -..    January  16,  1933. 

263 JaJiuary  11,  1934. 

266A February  27.  1934. 

Storage-Battest  LocoMOTrvES  AND  Power 
Trucks 

(Approved  under  Schedules  15,  2C,  2D,  and 
2E) 

Gathering  Locomotives 

1501   October  11,  1921. 

1502 November  13.  1922. 

1503   Mr.rch  24.  1923. 

1505   Aprils,  1924 

1507 August  20,  1925 

1508 March  21,  1925 

1509 September  25,  1025. 

1511   November  10.  1925. 

1512 November  1 1.  1923. 

1513 February  25,  1926 

1516 December  28.  1926. 

1517 February  10,  1927. 

1520 May  27,  1929. 

1521    _  June  13.  1930. 

1522 Sep-.-ember  12.  1930. 

1523   December  19,  1930. 

1525    July  25.  1934. 

1526 Decemljer  20,  1935. 

Tandem  Locomotive 

1518 —   November  21,  1927. 

Power  Trucks 

1506 May  5,  1924. 

1605A June  21.  1926. 

1610C December  31,  1926. 

1514 December  18,  1926. 

1615 December  28.  1926. 

1512C .--   September  13.  1928. 

1519C  - April  6,  1929. 

1524C June  25,  1934. 

Junction  Distribition  and  Splice  Boxes 

(Approved  under  Schedules  2D  and  2E) 

Junction  Boies 

400 June  16,  1928. 

400A August  5,  1925. 

401 May  11,  1927. 

401A Do. 

402 Do. 

40aA - Do. 


Junction,  Distribution,  and  Splice  Boxes — 
Continued 

Junction  Bcaes — Continued 

403 - April  14,  1931. 

403A — Do. 

405A    -- - --    December  4.  1933. 

Subpart  G — Trailing  Cables 

§  75.f>00  Trailing  rabies:  flame  resist- 
ance. 

f  Statutory  Provisions! 

Trailing  cables  used  in  coal  mines 
shall  meet  the  requirements  established 
b.v  the  SecretaiT  for  flame-resistant 
cables. 

§75.600-1  .Appro%e<l  cables;  flanit>  re- 
fiistance. 

The  requirements  for  flame  resistant 
cables  are  set  forth  in  §  18  64  of  this 
chapter  (Bureau  of  Mines  Schedule  2G). 

§  75.601  Short  rir<:uil  protection  of  trail- 
ing cables. 

[Statutory  Promsions] 

Short  circuit  protection  for  trailing 
cables  shall  be  provided  by  an  automatic 
circuit  breaker  or  other  no  less  effective 
device  approved  by  the  Secretary  of  ade- 
quate current-interrupting  capacity  in 
each  ungrounded  conductor.  Disconnect- 
ing devices  used  to  disconnect  power  from 
trailing  cables  shall  be  plainly  marked 
and  identified  and  such  devices  shall  be 
equipped  or  designed  in  such  a  manner 
that  it  can  be  determined  by  visual  ob- 
servation that  the  power  is  disconnected. 

§75.601-1  Short  circuit  protection: 
ratings  and  settings  of  circuit  break- 
ers. 

Circuit  breakers  providing  short  cir- 
cuit protection  for  trailing  cables  shall 
be  set  so  as  not  to  exceed  the  maximum 
allowable  instantaneous  settings  speci- 
fied in  this  section;  however,  higher  set- 
tings may  be  permitted  by  an  authorized 
representative  of  the  Secretary  when  he 
has  determined  that  special  applications 
are  justified: 

Masimum  allou'ablc 
circuit  breaker 
Conductor  size  instantaneous  setting 

AWGor  MGM  {amperes) 

14    50 

12    - 75 

10 150 

8 200 

6 -        300 

4    500 

3 _ 600 

2    800 

1    1.000 

1/0   .--. 1.250 

2/0 1.500 

3/0    2.000 

4/0    2.500 

250 2.  500 

300    2.500 

350    .- - -.   2   500 

400    2   500 

450    2.500 

500    2,500 

§  75.601-2      Short  circuit  protection:  u»e 
of   fuses:   appro* al   by   the   Secretary. 

Fuses  shall  not  be  employed  to  pro- 
vide short  circuit  protection  for  trailing 
cables  unless  specifically  approved  by  the 
Secretary. 
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§  75.601-.3  Short  ciriuit  prole<  linn:  ilu:il 
element  fuses:  current  ralinp*:  max- 
imum values. 

Dual  element  fases  having  adequate 
current-interrupting  capacity  shall  meet 
the  requirements  for  short-circuit  pro- 
tection of  trailing  cables  as  provided  in 
§  75.601.  however,  the  current  ratings  of 
such  devices  shall  not  exceed  the  maxi- 
mum values  specified  in  this  section: 


Single  conductor 

Two  conductor 

Conductor 
slie  (KVfG 

cable 

cable 

or 

MCIM) 

Ampac- 

Maximum 

Ampac- 

.Maximum 

ity 

(u^e 
rating 

ity 

fuse 
rating 

14 

15 
20 
25 
60 

16 

12 

20 

10 

25 

8 

60 

60 

50 

6.... 

85 

90 

6,5 

70 

4 

..        110 

no 

90 

90 

3 

130 

150 

105 

nu 

2 

150 

150 

120 

125 

1 

170 

175 

140 

150 

1/0.. 

..        200 

200 

170 

175 

2/0.. 

235 

250 

195 

200 

3/0 

275 

300 

225 

225 

4/0.. 
250.. 

315 
350 

350 
350 

260 
285 

300 

300 

300.. 

395 

400 

310 

350 

350 

445 

450 

335 

3,50 

400.. 

480 

500 

360 

400 

4.W   . 

615 

600 

385 

400 

601 

645 

600 

415 

450 

§  75.602      Trailing  cable  junctions. 

[Statutory  Provision] 

When  two  or  more  trailing  cables 
junction  to  the  same  distribution  center, 
means  shall  be  provided  to  assure  against 
connecting  a  trailing  cable  to  the  wrong 
size  circuit  breaker. 

§  75.603      Temporary     splice    of    trailing 
cable. 

I  Statutory  Provision] 

One  temporary  splic€  may  be  m.ade  in 
any  trailing  cable.  Such  trailing  cable 
may  only  be  used  for  the  next  24-hour 
period  No  temporary  splice  shall  be 
made  in  a  trailing  cable  within  25  feet 
of  the  machine,  except  cable  reel  equip- 
ment. Temporary  splices  in  trailing 
cables  shall  be  made  in  a  workmanlike 
manner  and  shall  be  mechanically  strong 
and  well  insulated.  Trailing  cables  or 
hand  cables  which  have  expased  wires  or 
which  have  splices  that  heat  or  spark 
under  load  shall  not  be  used.  As  used  in 
this  section,  the  term  "splice"  means  the 
mechanical  joining  of  one  or  more  con- 
ductors that  have  been  severed. 

§  75.604       I'ermanent   splicing  of  trailing 
cables. 

[Statutory  Provisions] 

When  permanent  splices  in  trailing 
cables  are  made,  they  shall  be; 

(a I  Mechanically  strong  with  ade- 
quate electrical  conductivity  and  flexi- 
bility; 

<b'  Effectively  insulated  and  sealed 
.so  as  to  exclude  moisture;  and 

'  c  I  Vulcanized  or  otherwise  treated 
with  suitable  materials  to  provide  flame- 
resistant  qualities  and  good  bonding  to 
the  outer  jacket. 
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§  75.604—1  Appro\ed  processes  other 
than  Nulcanizine- 

Raychem  Corp  's  Thermofit  Insulated 
Mine  Splice  is  approved  as  meeting  the 
flame-resistant  requirements  of  para- 
graph  '  C  '   of  §  75,604, 

§  75.605  Clampins  of  trailing  cables  to 
equipment. 

[Statutory  Provisions] 

Trailing  cables  shall  be  clamped  to 
machines  m  a  manner  to  protect  the 
cables  from  damage  and  to  prevent  strain 
on  the  electrical  connection-s, 

§  75.606      Protection  of  trailing  cables. 

(Statutory  Provisions] 

Trailing  cables  shall  be  adequately 
protected  to  prevent  dam.age  by  mobile 

equipment. 

§  75.607  Breaking  trailing  cable  and 
power  cable  connections. 

(Statutory  Provisions] 

Trailing  cable  and  power  cable  con- 
nections to  junction  boxes  shall  not  be 
made  or  broken  under  load. 

Subpart  H — Grounding 

§  75.700  Grounding  metallic  >iieaths, 
armor*,  and  conduits  enclosing  power 
conductors. 

(Statutory  Provisions] 

All  metaUic  sheaths,  armors,  and  con- 
duits enclosmg  power  conductors  shall 
be  electrically  continuous  throughout 
and  shall  be  grounded  by  methods  ap- 
proved by  an  authorized  representative 
of  the  Secretarj'. 

§  75.700—1  .\  p  p  r  o  >  e  d  method"  of 
grounding. 

MetaUic  sheaths,  armors  and  condu.ts 
in  resistance  grounded  systems  where 
the  enclosed  conductors  are  a  part  of  the 
system  will  be  approved  if  a  solid  con- 
nection is  made  to  the  neutral  conductor; 
in  all  other  systems,  the  following  meth- 
ods of  grounding  will  be  approved ; 

ia>  A  solid  cormection  to  a  borehole 
casing  having  low  resistance  to  earih ; 

I  b  t  A  solid  connection  to  metal  water- 
lines  having  low  resistance  to  earth; 

(c  A  solid  connection  to  a  grounding 
conductor,  other  than  the  neutral  con- 
ductor of  a  resistance  grounded  system, 
extending  to  a  low  resi.«tance  ground 
field  located  on  the  .•surface: 

id'  Any  other  method  of  grounding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  ensures  that 
there  is  no  difference  in  potential  be- 
tween such  metallic  enclosures  and  the 
earth, 

§75.701  Grounding  nutailir  fr.imes, 
casings,  and  other  enclosures  of  elec- 
tric equipment. 

[Statutory  Provisions] 

MetaUic  frames,  casings,  and  other  en- 
closures of  electric  equipment  that  can 
become  alive  through  failure  of  insula- 
tion or  by  contact  with  energized  parts 
shall  be  grounded  by  methods  approved 
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by  an  authorized  representative  of  ^e 

Secretary-. 

§75.701-1  A  p  p  r  o  V  r  d  methods  of 
pmunding  of  etjuipmenl  receivinn 
power  from  unnrounded  alternating 
tiirT<  nt  ptiH«T  sy«leni«. 

For  pun^oses  of  grounding  metallic 
frames,  casings  and  other  enclosures  of 
equipment  receiving  power  from  un- 
grounded alternating  current  power  sys- 
tems, the  following  methods  of  grounding 
will  be  approved; 

1  a '  A  solid  connection  between  the 
metallic  frame,  casing,  or  other  metal 
enclosure  and  the  grounded  metallic 
sheath,  armor,  or  conduit  enclosing  the 
power  conductor  feeding  the  electrical 
equipment  enclosed; 

lb'  A  solid  connection  to  a  borehole 
casing  having  low  resistance  to  earth: 

(CI  A  solid  connection  to  metal  water- 
lines  having  low  resistance  to  earth: 

<d>  A  solid  connection  to  a  grounding 
conductor  extending  to  a  low  resistance 
ground  field  located  on  the  surface: 

(e»  Any  other  method  of  grounding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  ensures  that 
there  is  no  difference  in  potential  be- 
tween such  metal  enclosures  and  the 
earth. 

§  73.701-2  A  p  p  r  o  \  e  d  niciliod  of 
Cn>uii(line  nielallir  frame,  ra«inK'» 
and  other  rnrlo«ures  receiving  poviiT 
from  -irifjle-phase  1  10— 220-\<jlt  cir- 
ruit. 

In  instances  where  single-phase  110- 
220-volt  circuits  are  used  to  feed  elec- 
trical equipment,  the  only  method  of 
grounding  that  will  be  approved  is  the 
connection  of  all  metallic  frames,  cas- 
ings and  other  enclosures  of  such  equip- 
ment to  a  separate  grounding  conductor 
which  establishes  a  continuous  connec- 
■  tion  to  a  grounded  center  tap  of  the 
transformer. 

§  73.701—3  .Approved  methuds  of 
Eroundine  metallic  fnime«i,  casing* 
and  other  enrlo^iire-*  of  eU-ctric 
equipment  receiving  power  from  di- 
rect current  power  »>«lem«  with  one 
polarity  erounded. 

For  the  purTX)se  of  groimding  metaUic 
frames,  casines  and  enclosures  of  any 
electric  equipment  or  device-receiving 
power  from  a  direct-current  power  sys- 
tem with  one  polarity  grounded,  the  fol- 
lowing methods  of  grounding  will  be  ap- 
proved : 

(a)  A  solid  connection  to  the  mine 
track: 

I  b  I  A  solid  connection  to  the  grounded 
power  conductor  of  the  system: 

ic>  Silicon  diode  crroimdin?:  however, 
this  metiiod  shall  be  employed  only  when 
such  de-.ices  are  in.^talled  in  accordance 
with  the  requirement.?  set  forth  in  para- 
graph 'd'  of  ?  75.703-3;  and 

'd>  Any  other  method,  approved  by  an 
authorized  representative  of  the  Secre- 
tary, which  ensures  that  there  is  no  dif- 
ference in  potential  between  such  metal 
enclosures  and  the  earth. 

§73.701  —  1      Gmunding     wire*:     capacily 
of  wire». 

Where  grounding  wires  are  used  to 
ground  metallic  sheaths,  armors,  condu- 
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Its.  frames,  casings,  and  other  metallic 
enclosures,  such  grounding  wires  will  be 
approved  if; 

(a>  The  cross-sectional  area  (size)  of 
the  grounding  wire  is  at  least  one-half 
the  cross-sectional  area  (size)  of  the 
power  conductor  where  the  power  con- 
ductor used  is  No.  6  A.W.G..  or  larger. 

•  b)  Where  the  power  conductor  used 
is  less  than  No.  6  A  W.G..  the  cross-sec- 
tional area  'size)  of  the  grounding  wire 
is  equal  to  the  cross-sectional  area  fsize) 
of  the  power  conductor. 

§  73.701-5     Use  of  grounding  connectors. 

The  attachment  of  grounding  wires  to 
a  mine  track  or  other  grounded  power 
conductor  will  be  approved  if  separate 
clamps,  suitable  for  such  purpose,  are 
used  and  Installed  to  provide  a  solid  con- 
nection. 

§  75.702  Protecti(m  other  than  ground- 
ing. 

[Statutory  Provisions] 

Methods  other  than  grounding  which 
provide  no  less  effective  protection  may 
be  permitted  by  the  Secretary  or  his  au- 
thorized representative. 

§  73.702-1  Protection  other  than 
grounding:  approved  by  an  author- 
ized  rcpre>»fnlative  of  the  Secretary. 

Under  this  subpart  no  method  other 
than  grounding  may  be  used  to  ensure 
against  a  difference  in  potential  between 
metaUic  sheaths,  armors  and  conduits, 
enrlosmg  power  conductors  and  frames, 
casings  and  metal  enclosures  of  electric 
equipment,  and  the  earth,  unless  ap- 
proved by  an  authorized  representative 
of  the  Secretary. 

§  73.703  Grounding  offtrack  direct- 
<urrrnl  mailiine-  and  the  enclosures 
of  rclalrd  detached  components. 

[STATtnroRY  Provisions] 

The  frames  of  all  offtrack  direct-cur- 
rent machines  and  the  enclosures  of  re- 
lated detached  components  shall  be  ef- 
fectively grounded,  or  otherwise  main- 
tained at  no  less  safe  voltages,  by 
methods  approved  by  an  authorized  rep- 
resentative of  the  Secretary. 

§  73.70,'i— 1  .Approved  method  of  ground- 
ing. 

In  instances  where  the  metal  frames 
both  of  an  offtrack  direct-current  ma- 
chine and  of  the  metal  frames  of  Its 
component  parts  are  groimded  to  the 
same  grounding  medium  the  require- 
ments of  §  75.703  will  be  met. 

§  73.703—2  Approved  grounding  n»e- 
dium.s. 

For  purposes  of  grotinding  offtrack 
direct-current  machines,  the  following 
grounding  mediums  are  approved: 

(a^  The  groimded  polarity  of  the  dl- 
rect-ciu-rent  power  system  feeding  such 
machines;  or, 

(b>  The  alternating  current  grounding 
medlimi  where  such  machines  are  fed  by 
an  imgroimded  direct-current  power  sys- 
tem originating  in  a  portable  rectifier  re- 
ceiving its  power  from  a  section  power 
center.  However,  when  such  a  medium  Is 
used,  a  separate  grounding  conductor 
must  be  employed. 


§  75.705-3  Approved  methods  of 
grounding  ofTlrack  mobile,  portable 
and  stationary  dire«-t-currciil  ma- 
chines. 

In  grounding  offtrack  direct-current 
machines  and  the  enclosures  of  their 
component  parts,  the  following  methods 
of  groimding  will  meet  the  requirements 
of  5  75.703: 

(a)  The  use  of  a  separate  grounding 
conductor  located  within  the  trailing 
cable  of  mobile  and  portable  equipment 
and  connected  between  such  equipment 
and  the  direct-current  groimding 
medium; 

(b>  The  use  of  a  separate  ground  con- 
ductor located  within  the  direct-current 
power  cable  feedino;  stationary  equip- 
ment and  connected  between  such  sta- 
tionary equipment  and  the  direct -cur- 
rent grounding  medium: 

(c)  The  u-e  of  a  separate  external 
ground  conductor  connected  between  sta- 
tionary equipment  and  the  direct-cur- 
rent grounding  medium:  or, 

(di  The  u-e  cf  silicon  diodes:  however, 
the  installation  of  such  devices  shall 
meet  the  following  minimum  require- 
ments: 

(1)  Installation  of  silicon  diodes  shall 
be  restricted  to  electr  c  equipment  re- 
ceiving power  from  a  direct-current  sys- 
tem with  one  polarity  grounded: 

(2)  Where  such  diodes  are  used  on 
circuits  having  a  nominal  voltage  rating 
of  250,  they  must  have  a  forward  current 
rating  of  400  amperes  or  more,  and  have 
a  peak  inverse  voltage  rating  of  400  or 
more; 

(3)  Where  such  diodes  are  used  on  cir- 
cuits having  a  nominal  voltage  rating  of 
550,  they  must  have  a  forward  current 
rating  of  250  amperes  or  more,  and  have 
a  peak  inverse  voltage  rating  of  800  or 
more; 

(4)  Where  fuses  approved  by  the  Sec- 
retary are  used  at  the  outby  end  of  a 
trailing  cable  connected  to  electrical 
equipment  employing  silicon  diodes,  the 
rating  of  such  fa^^es  must  not  exceed  150 
percent  of  the  nominal  current  rating 
of  the  grounding  diodes: 

<5)  Where  circuit  breakers  are  used  at 
the  outby  end  of  a  trailing  cable  con- 
nected to  electrical  equipment  employing 
silicon  diodes,  the  instantaneous  trip 
setting  shall  not  exceed  300  percent  of  the 
nominal  current  rating  of  the  grounding 
diode; 

(6>  Overcurrent  devices  must  be  ased 
and  installed  in  such  a  manner  tiiat  the 
operating  coil  circuit  of  the  main  con- 
tactor will  open  when  a  fault  current 
with  a  value  of  25  percent  or  less  of  the 
diode  rating  flows  through  the  diode; 

(7)  The  silicon  dicde  installed  must  be 
suitable  to  the  grounded  polarity  of  the 
power  system  in  which  it  is  used  and  its 
threaded  base  must  be  solidly  connected 
to  the  maclune  frame  on  which  it  is 
Installed; 

(8)  In  addition  to  the  groimding 
diode,  a  polarizing  diode  most  be  in- 
stalled in  the  machine  control  circuit 
to  prevent  operation  of  the  machine 
when  the  polarity  of  a  trailing  cable  Is 
reversed ; 

(9)  When  installed  on  permissible 
equipment,  all  grounding  diodes,  over- 
current  devices,   and  polarizing  diodes 
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must  be  placed  in  explosion-proof 
compartments; 

(10. >  When  grounding  diodes  are  in- 
stalled on  a  continuous  miner,  their 
nominal  diode  current  rnting  must  be  at 
least  750  amperes  or  more:  and, 

(11)  All  grounding  diodes  shall  be 
tested,  examined  and  maintained  as 
electrical  equipment  in  accordance  with 
the  provisions  of  §  75.512. 

§  75.703— t  Other  methods  of  protecting 
offtrack  direct-current  equipment: 
approved  by  an  authorized  reproent- 
alive  of  the  Secretary. 

Other  methods  of  maintaining  safe 
voltage  by  preventing  a  difference  be- 
tween the  frames  of  offtract  direct- 
current  machines  and  the  earth  must  be 
approved  by  an  authorized  representa- 
tive of  the  Secretery. 

§  73.704  Grounding  frames  of  station- 
ary high-voltage  equipment  receiving 
power  from  ungrounded  delta  sys- 
tems. 

[Statutory  Provisions! 

Tlie  frames  of  all  stntionary  high- 
voltage  equipment  receiving  power  from 
ungrounded  delta  systems  shall  be 
grounded  by  methods  approved  by  an 
authorized  representative  of  the 
Secretary. 

§  73.704-1  Approved  methods  of 
grounding. 

The  methods  of  grounding  stated  In 
§  75.701-1  will  also  be  approved  with 
respect  to  the  grounding  of  frames  of 
high-voltage  equipment  referred  to  in 
§  75.704. 

§73.705  Work  on  high-voltage  lines: 
deenergizing  and  grounding. 

[Statutory  Provisions] 

High-volUge  lines,  both  on  the  sur- 
face Eind  underground,  shall  be  deener- 
gized  and  grounded  before  work  is 
performed  on  them,  except  that  repairs 
may  be  permitted,  in  the  case  of  ener- 
gized surface  high-voltage  lines,  if  such 
repairs  are  made  by  a  qualified  person 
in  accordance  with  procedures  and  safe- 
guards, including,  but  not  limited  to, 
a  requirement  that  the  operator  of  such 
mine  provide,  test,  and  maintain  pro- 
tective devices  in  making  such  repairs, 
to  be  prescribedybj^e  Secretary  prior 
to  March  30,  1970. 
§  75.705-1      Work  on  high-voltage  lines. 

(a)  Section  75.705  specificalb'  pro- 
hibits work  on  energized  high-voltage 
lines  underground: 

lb)  No  high-voltage  line,  either  on 
the  surface  or  underground,  shall  be 
regarded  as  deenergized  for  tlie  purpose 
of  performing  work  on  it.  until  it  lias 
been  determined  by  a  qualified  person 
(as  provided  in  §75.153)  that  such 
liigh-voltage  line  has  been  deenergized 
and  grounded.  Such  qualified  person 
shall  by  visual  observation:  iD  deter- 
mine that  the  disconnecting  devices  on 
the  liigh-voltage  circuit  are  in  open 
position,  and  (2)  ensure  that  each  un- 
grounded conductor  of  the  high-voltage 
circuit  upon  which  work  is  to  be  done  is 
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properly  connected  to  the  system- 
grounding  medium.  In  the  case  of  resist- 
ance grounded  or  solid  wye-connected 
systems,  the  neutral  wire  is  the  system- 
grounding  medium.  In  the  case  of  an 
ungrounded  power  system,  either  the 
steel  armor  or  conduit  enclosing  the 
system  or  a  surface  grounding  field  is 
a  system-grounding  medium; 

( c )  No  work  shall  be  performed  on  any 
high-voltage  line  on  the  surface  which 
is  supported  by  any  pole  or  structure 
which  also  supports  other  high-voltage 
lines  until:  (1)  All  hnes  supported  on  the 
pole  or  structure  are  deenergized  and 
grounded  in  accordance  with  all  of  the 
provisions  of  this  section  which  apply  to 
the  repair  of  energized  surface  high- 
voltage  lines:  or  t2»  the  provisions  of 
§§  75.705-2  through  75705-10  have  been 
complied  with,  with  respect  to  all  lines, 
which  are  supported  on  the  pole  or 
structure. 

(d)  Work  may  be  performed  on  ener- 
gized surface  high-voltage  lines  only  in 
accordance  with  the  provisions  of 
§§75.705-2  tlirough  75.705-10,  inclusive. 

§  75.70.3-2      Repairs  to  energized  surface 
high-voltage  lines. 

An  energized  high- voltage  surface  line 
may  be  repaired  only  when 

(a)   The     operator     has     determined 

that:  ^    .  ,  . 

( 1 )  Such  repairs  cannot  be  scheculed 
during  a  period  when  the  power  circuit 
could  be  properly  deenergized  and 
grounded; 

(2)  Such  repairs  will  be  performed  on 
power  circuits  with  a  phase-to-phase 
nominal  voltage  no  greater  than  15,000 
volts; 

(3)  Such  repairs  on  circuits  with  a 
phase-to-phase  nominal  voltage  of  5,000 
volts  or  more  will  be  performed  only 
with  the  use  of  live  line  tools ; 

(4>  Weather  conditions  will  not  inter- 
fere with  such  repairs  or  expose  those 
persons  assigned  to  such  work  to  an  im- 
minent danger;  and 

ib»  The  operator  has  designated  a 
person  qualified  under  the  provisions  of 
§  75.154  as  the  person  responsible  for 
carrying  out  such  repairs  and  such  per- 
son, in  order  to  ensure  protection  for 
himself  and  other  qualified  persons  as- 
signed to  perform  such  repairs  from  the 
hazards  of  such  repair,  has  prepared  and 
filed  with  the  operator : 

( 1 )  A  general  description  of  the  na- 
ture and  location  of  the  damage  or  de- 
fect to  be  repaired ; 

<  2 )  The  general  plan  to  be  followed  in 
making  such  repairs; 

1 3 )  A  statement  that  a  briefing  of  all 
qualified  persons  assigned  to  make  such 
repairs  was  conducted  informing  them 
of  the  general  plan,  their  individual  as- 
signments, and  the  dangers  inherent  in 
such  assignments ; 

<4)  A  list  of  the  proper  protective 
equipment  and  clothing  that  will  be 
provided;  and 

<5»  Such  other  information  as  the 
person  designated  by  the  operator  feels 
necessar>'  to  describe  properly  the  means 
or  methods  to  be  employed  in  such 
repairs. 
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§  73.703-3      Work     on     energized     hi^h- 
voltage  surface  lines  :  reporting. 

Any  operator  designating  and  assigning 
qualified  persons  to  perform  repairs  on 
energized  high-voltage  surface  lines  un- 
der the  provLsions  of  5  75  705-2  shall 
maintain  a  record  of  such  repairs.  Such 
record  shall  contain  a  notation  of  the 
time.  date,  location,  and  general  nature 
of  the  repairs  made,  together  with  a 
copy  of  the  information  filed  with  the 
operator  by  tl>e  qualified  person  desig- 
nated as  responsible  for  performing  such 
repairs. 


§  73.70.3 — I      .Simultaneous  repairs. 

When  two  or  more  f)ersons  are  working 
or  an  energized  high-voltage  surface 
line  simultaneously,  and  any  one  of  them 
is  within  reach  of  another,  such  persons 
shall  not  be  allowed  to  work  on  different 
phases  or  on  equipment  with  different 
potentials. 

§  73.703-3      Installation      of      protective 
equipment. 

Before  repair  work  on  energized  high- 
voltage  surface  lines  is  begun,  protective 
equipment  shall  be  used  to  cover  all  bare 
conductors,  ground  wires,  guys,  tele- 
phone lines,  and  other  attachments  In 
proximity  to  the  area  of  planned  repairs. 
Such  protective  equipment  shall  be  in- 
stalled from  a  safe  position  below  the 
conductors  or  other  apparatus  being 
covered.  Each  rubber  protective  device 
employed  in  the  making  of  repairs  shall 
have  a  dielectric  strength  of  20,000  volts, 
or  more. 

§  73.70.3-6      Protective  clothing;  use  and 
inspection. 

All  persons  performing  work  on  ener- 
gized high-voltage  surface  lines  shall 
wear  protective  rubber  gloves,  sleeves, 
and  climber  guards  if  climbers  are  worn. 
Protective  rubber  gloves  shall  not  be 
worn  wrong  side  out  or  without  protec- 
tive leather  gloves.  Protective  devices 
worn  by  a  person  assigned  to  perform 
repairs  on  high-voltage  surface  lines 
shall  be  worn  continuously  from  the  time 
he  leaves  the  ground  until  he  returns  to 
the  ground,  and,  if  such  devices  are  em- 
ployed for  extended  periods,  such  person 
shall  visually  inspect  the  equipment  as- 
signed him  for  defects  before  each  use 
and,  in  no  case,  less  than  twice  each  day. 

§73.705-7      Protective     equipment :      in- 
spection. 

Each  person  shall  visually  inspect  pro- 
tective equipment  and  clothing  provided 
him  in  connection  with  work  on  hlgh- 
voltage  surface  lines  before  using  such 
equipment  and  clothing,  and  any  equip- 
ment or  clothing  containing  any  defect 
or  damage  shall  be  discarded  and  re- 
placed with  proper  protective  equipment 
or  clothing  prior  to  the  performance  of 
any  electricAl  work  on  such  lines. 

§75.703—8      Protective    equipment:    test- 
ing and  storage. 

(a>  All  rubber  protective  equipment 
used  on  work  on  energized  high-voltage 
surface  lines  shall  be  electrically  tested 
by  the  operator  In  accordance  with 
ASTM    standards,    Part    28,    published 
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February  1968  and  such  testing  shall,  be 
conducted  in  accordance  with  the  fol- 
lowintf  schedule; 

ill  Rubber  gloves,  once  each  month; 

(2'   Rubber    sleeves,    once    every    3 
months; 

(3)   Rubber    blankets,    once    ever>-    6 
months; 

(4.  Insulator  hoods  and  line  hose, 
once  a  year;  and 

ioi  other  electric  protective  equip- 
ment, once  a  year. 

ib>  Rubber  gloves  shall  not  be  stored 
wrong  side  out.  Blankets  shall  be  rolled 
v,hen  not  in  use.  and  line  hose  and  insu- 
lator hoods  shall  be  stored  in  their 
natural  position  and  shape. 
§  TS.TOa-O  Operating  di-*  onnerling  or 
lulout  •iwitohesi. 

Disconnecting  or  cutout  swit<;hes  on 
energized  high- voltage  surface  lines  shall 
be  operated  only  with  insulated  sticks, 
fuse  tongs,  or  pullers  which  are  ade- 
quatelv  insulated  and  maintained  to 
prot.ect  the  operator  from  the  voltage  to 
which  he  is  exposed  When  such  svvntches 
are  operated  from  the  ground,  the  per- 
son operating  such  devices  shall  wear 
protective  rubber  gloves. 

§  7,).T05-10      Tvins  into  fiurgizcd  higli- 
\oltaee  surface  liri-uil!-. 

If  the  work  of  forming  an  additional 
circuit  by  tying  into  an  energized  high- 
volta^e  surface  line  is  performed  from 
the  ground,  any  person  performing  such 
work  mat  wear  and  employ  all  of  the 
protective  equipment  and  clothing  re- 
quired under  the  provi.-ions  of  5  5  75.705-5 
and  75,705-6.  In  addition,  the  insulated 
stick  a^ed  by  such  person  ma«t  have  been 
desiamed  for  such  purpose  and  must  be 
adequately  insulated  and  be  maintained 
to  protect  such  person  from  the  voltage 
to  which  he  is  exposed. 

§  7.'j.70S-l  1       I  -^  iif  j;roiin<leil  nie»senper 
wires;  unfjroiinded  «>5.teni*. 

Solely  for  purposes  of  grounding  un- 
grounded hieh-voltage  power  systems, 
grounded  messenger  wires  used  to  sus- 
pend the  cables  of  such  systems  may  be 
used  as  a  grounding  medium. 

§73.706      Deenergize<i        underuround 
pov«er   cirfuil->:    idle   da>>-idle   .-hifts. 

[ST.^rcTORY  Provisions] 

When  not  in  use.  power  circuits  under- 
ground shall  be  deenergized  on  idle  days 
and  idle  shifts,  except  that  rectifiers  and 
transformers  may  remain  energized. 

Subpart  I — Underground   High- 
Voltage    Distribution 

§  7.').800      High-vollage     rirtuil*;     i  iniiil 
hreakecs. 

[Statttory  ProvisionsI 


High-voltage  circuits  entering  the  un- 
derground area  of  any  coal  mine  shall 
be  protected  by  suitable  circuit  breakers 
of  adequate  interrupting  capacity  which 
are  properly  tested  and  maintained  as 
prescribed  by  the  Secretary.  Such  break- 
ers shall  be  equipped  with  devices  to 
provide  protection  agamst  under-voltage. 
grounded  phase,  short  circuit,  and  over- 
current. 


PROPOSED   RULE  MAKING 

§  73.800-1      Circuit    breakers;     localion. 

Circuit  breakers  protecting  high-volt- 
age circuits  entering  an  underground 
area  of  any  coal  mine  shall  be  located 
on  the  surface  and  in  no  case  installed 
either  underground  or  within  a  drift. 

§  7.J. 800—2      .\pproved  circuit  schemes. 

The  following  circuit  schemes  will  be 
regarded  as  providing  the  necessary  pro- 
tection to  the  circuits  required  by  §  75. 
800: 

(a)  Ground  check  relays  may  be  used 
for  undervoltage  protection  if  the  relay 
coils  are  designed  to  trip  the  circuit 
breaker  when  line  voltage  decreases  to 
40  percent  to  60  percent  of  the  nominal 
line  voltage; 

(bi  Ground  trip  relays  on  resistance 
grounded  systems  will  be  acceptable  as 
grounded  phase  protection; 

'  c  '  One  circuit  breaker  may  be  used  to 
protect  two  or  more  branch  circuits,  if 
the  circuit  breaker  is  adjusted  to  afford 
overcurrent  protection  for  the  smallest 
conductor. 

§  7.3.800-3  Testinp.  examination  and 
nuiiiitenance  of  circuit  breaker*:  pro- 
cedures. 

(a)  Circuit  breakers  and  their  auxil- 
iary devices  protecting  underground 
high  voltage  circuits  shall  be  tested  and 
examined  at  least  once  each  month  by  a 
person  qualified  as  provided  in  §  75.153; 

lb'   Tests  shall  include: 

'  1 1  Breaking  continuity  of  the  ground 
check  conductor,  where  ground  check 
monitoring  is  used ;  and 

(2i  Actuating  at  least  two  <2)  of  the 
auxiliarj-  protective  relays. 

(c>  Examination  shall  include  visual 
observaticn  of  all  components  of  the  cir- 
cuit breaker  and  its  auxiliary  devices. 
and  such  repairs  or  adjustments  as  are 
indicated  by  such  tests  and  examina- 
tions shall  be  carried  out  immediately. 

§  73.800-1  Testing,  examination  and 
maintenance  of  circuit  breakers: 
record. 

The  operator  of  any  coal  mine  shall 
maintain  a  written  record  of  each  test, 
examination,  repair,  or  adjustment  of  all 
circuit  breakers  protecting  high  voltage 
circuits  which  enter  any  underground 
area  of  the  coal  mine.  Such  record  shall 
be  kept  in  a  book  approved  by  the  Sec- 
retary. 
§73.801      Grounding  resistors. 

[Statutory  Provisions! 

The  grounding  resistor,  where  re- 
quired, shall  be  of  the  proper  ohmic 
value  to  limit  the  voltage  drop  in  the 
grounding  circuit  external  to  the  resistor 
to  not  more  than  100  volts  under  fault 
conditions.  The  grounding  resistor  shall 
be  rated  for  maximum  fault  current  con- 
tmuously  and  insulated  from  ground  for 
a  voltage  equal  to  the  phase-to-phase 
voltage  of  the  system. 


§  73.802      Protection  of  hipb-voltage  rir- 
cuils  extending  underground. 

[Statutory  Provisions] 

High-voltage  circuits  extending  under- 
ground and  supplying  portable,  mobile, 
or    stationary'    high-volUge    equipment 


shall  contain  either  a  direct  or  derived 

neutral  which  shall  be  grotmded  through 
a  suitable  resistor  at  the  source  trans- 
formers, and  a  grounding  circuit,  orig- 
inating   at    the    grounded    side    of    the 
grounding   resistor,   shall   extend   along 
vrtth  the  power  conductors  and  serve  as 
a  grounding  conductor  for  the  frames 
of  all  high-voltage  equipment  supplied 
power  from  that  circuit,  except  that  the 
Secretary  or  his  authorized  representa- 
tive may  permit  ungrounded  high-volt- 
age circuits  to  be  extended  underground 
to  feed  stationary  electrical  equipment 
if  such  circuits  are  either  steel  ai-mored 
or  installed  in  grounded,  rigid  steel  con- 
duit throughout  their  entire  length,  and 
upon  his  finding  that  such  exception  does 
not  pose  a  haznrd  to  the  miners.  Within 
100  feet  of  the  point  on  the  surface  where 
high-voltage   circuits  enter  the  under- 
groimd  portion  of  the  mine,  disconnect- 
ing  devices   shall    be    installed    and   so 
equipped  or  designed  in  such  a  manner 
that  it  can  be  determined  by  visual  ob- 
servation that  the  power  is  disconnected. 
except  that  the  Secretarv-  or  his  author- 
ized representative  may  permit  such  de- 
vices to  be  inst"llpd  pt  a  greater  distance 
from  such  area  of  the  mine  if  he  deter- 
mines, based  on  existing  physical  con- 
ditions,   that   such   installation   will    be 
more  accessible  at  a  greater  distance  and 
will  not  pose  any  hazard  to  the  miners. 

§  75.803  Fail-.''afe  ground  check  cir<  uit- 
on  high-voltnge  resistance  grounded 
systems. 

[Statutory  Provisions] 

On  and  after  September  30, 1970.  high- 
voltage,  resistpnce  grounded  systems 
shall  include  a  f-iil-safe  ground  check 
circuit  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity 
and  the  fail-safe  ground  check  circuit 
shall  cause  the  circuit  breaker  to  open 
when  either  the  ground  or  pilot  check 
wire  is  broken,  or  other  no  less  effective 
device  approved  by  the  Secretary'  or  his 
authorized  representative  to  assure  such 
continuity,  except  that  an  extension  of 
time,  not  in  excess  of  12  months,  may  be 
permitted  bv  the  Secretary-  on  a  mine- 
by-mine  basis  if  he  determines  that  such 
equipment  is  not  available. 

§  75.80S-1  Maximum  voltage  ground 
check  circuits. 

The  maximum  voltage  used  for  ground 
check  circuits  imder  5  75.803  shall  not 
exceed  96  volts. 

§  75.803-2  Ground  check  systems  not 
cinployins;  pili>l  check  wires:  ap- 
proval by  the  ."secretary. 

Ground  check  systems  not  employing 
pilot  check  wires  will  be  approved  only 
11  it  is  determined  that  the  system  in- 
cludes a  fail  safe  design  causing  the  cir- 
cuit breaker  to  open  when  ground  con- 
tinuity is  broken. 

§  73.803-3      nigh-voltage    ground    check 
circuits:   extension   of   time   for   non- 
compliance. 
Upon  written  application  an  extension 
of  time  may  be  granted  for  a  period  not 
to  exceed  12  months  after  September  30. 
1970,  If  the  operator  submits  evidence 
showing  that  the  necessary  components 
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required  for  proper  compliance  have  been 
ordered  and  are  unavailable  at  the  time 
of  such  application.  Any  application  for 
an  extension  of  time  under  the  provisions 
of  this  section  shall  be  addressed  to  the 
Director,  Bureau  of  Mines,  Department 
of  the  Interior,  Washington.  D.C.  20240, 
and  shall  set  forth  the  following 
information: 

(ai  A  list  of  the  component  parts 
ordered: 

(bi  The  manufacturer,  distributor,  or 
dealer  from  whom  such  parts  were 
ordered; 

(c)  The  date  of  such  order  or  orders; 
and, 

(d)  Expected  date  of  dehvery. 

§75.804      Underground       high-voltage 
cables. 

[Statutory  Provisions] 

•  a)  Underground  high-voltage  cables 
used  in  resistance  groimded  systems  shall 
be  equipped  with  metallic  shields  around 
each  power  conductor  with  one  or  more 
groimd  conductors  having  a  total  cross- 
eectional  area  of  not  less  than  one-half 
the  power  conductor,  and  with  an  In- 
sulated internal  or  external  conductor 
not  smaller  than  No.  8  (A.W.G.)  for  the 
ground  continuity  check  circuit. 

(W  All  such  cables  shall  be  adequate 
for  the  intended  current  and  voltage. 
Splices  made  in  such  cables  shall  provide 
continuity  of  all  components. 

§  75.805      Couplers. 

[Statutory  Provisions! 

Couplers  that  are  used  with  medium- 
voltage  or  high-voltage  power  circuits 
shall  be  of  the  three-phase  type  with  a 
full  metallic  .shell,  except  that  the  Sec- 
retary may  permit,  under  such  guidelines 
as  he  may  prescribe,  no  less  effective 
couplers  constructed  of  materials  other 
than  metal.  Couplers  shall  be  adequate 
for  the  voltage  and  current  expected. 
All  exposed  metal  on  the  metallic  cou- 
plers shall  be  grounded  to  the  ground 
conductor  in  the  cable.  The  coupler  shall 
be  constructed  so  that  the  ground  check 
continuity  conductor  shall  be  broken  first 
and  the  ground  conductors  shall  be 
broken  last  when  the  coupler  Is  being 
uncoupled. 

§  73.806      Connection      of      single-phase 
loads. 

[Statutory  Provisions] 

Single-phase  loads,  such  as  transformer 
primaries,  shall  be  connected  phase-to- 
phase. 

§  73.807      Installation      of      high-voltage 
transmission  cables. 

[Statutory  Provisions] 

All  undergroimd  high-voltage  trans- 
mission cables  shall  be  installed  only  in 
regularly  Inspected  air  courses  and  haul- 
ageways,  and  shall  be  covered,  buried. 
or  placed  so  as  to  afford  protection 
against  damage,  guarded  where  men 
regularly  work  or  pass  under  them  unless 
they  are  G'a  feet  or  more  above  the  floor 
or  rail,  securely  anchored,  properly  in- 
sulated, and  guarded  at  ends,  and  cov- 
ered. Insulated,  or  placed  to  prevent  con- 
tact with  trolley  wires  and  other  low- 
voltage  circuits. 


PROPOSED  RULE  MAKING 

§  73.808      Diecoanecting  devices. 

[STATtrroRY  ProvisiowsI 

Disconnecting  devices  shall  be  installed 
at  the  beginning  of  branch  lines  tn  high- 
voltage  ciircuits  and  equipped  or  desigcned 
in  such  a  maimer  that  it  can  be  deter- 
mined by  visual  ob^rvation  that  the  cir- 
cuit is  deenergized  when  the  switches  are 
open. 

§  75.809      Identification  of  circuit  break- 
ers and  disconnecting  s>»itches. 

[Statutory  Provisions] 

Circuit  breakers  and  disconnecting 
switches  underground  shall  be  marked 
for  identification. 

§75.810  High-voltage  trailing  cables; 
splices. 

[Statutory  Provisions] 

In  the  ca.se  of  high-voltage  cables  used 
as  trailing  cables,  temporary  splices  shall 
not  be  used  and  all  permanent  spUces 
sliall  be  made  in  accordance  with  §  75.- 
604.  Termmations  and  spUces  in  all 
other  high  voltage  cables  shall  be  made 
in  accordance  with  the  manufacturer's 
specifications. 

§75.811  High-voltage  underground 
i^uipment :  grounding. 

[Statutory  Provisions] 

Frames,  supporting  structures  and  en- 
closures of  stationary,  portable,  or  mo- 
bile underground  high-voltage  equip- 
ment and  all  high-voltage  equipment 
supplying  power  to  such  equipment  re- 
ceiving power  from  resistance  grounded 
systems  shall  be  effectively  grounded  to 
the  high-voltage  ground. 

§75.812  Movement  of  high-vollage 
power  centers  and  portable  trana- 
formers:  permit. 

[Statutory  Provisions] 

Power  centers  and  portable  trans- 
formers shall  be  deenergized  before  they 
are  moved  from  one  location  to  another, 
except  that,  when  equipment  powered  by 
sources  other  than  such  centers  or 
transform.ers  is  not  available,  the  Secre- 
tary may  permit  such  centers  and  trans- 
formers to  be  moved  while  energized,  if 
he  determines  that  another  equivalent  or 
greater  hazard  may  otherwise  be  cre- 
ated, and  if  they  are  moved  under  the 
supervision  of  a  qualified  person,  and  if 
such  centers  and  transformers  are 
examined  prior  to  such  movement  by 
such  person  and  found  to  be  grounded  by 
methods  approved  by  an  authorized 
representative  of  the  Secretary-  and 
otherwise  protected  from  hazards  to  the 
miner.  A  record  shall  be  kept  of  such 
examinations.  High-voltage  cables,  other 
than  trailing  cables,  shall  not  be  moved 
or  handled  at  any  time  while  energized, 
except  that,  when  such  centers  and 
transformers  are  moved  while  energized 
as  permitted  under  this  section,  ener- 
gized high-voltage  cables  attached  to 
siich  centers  and  transformers  may  be 
moved  only  by  a  qualified  person  and  the 
operator  of  such  mine  shall  require  that 
such  person  wear  approved  and  tested 
insulated  wireman's  gloves. 
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§  7S.812-1      Qualified  person. 

A  person  who  meets  the  requirements 
of  §  75.153  is  a  qualified  person  withm 
the  meaning  of  §  75.812. 

g  75.812-2  High-vollage  power  centers 
and  tranj»forn\ers:  record  of  exam- 
ination. 

The  operator  shall  maintain  a  record 
of  all  examinations  conducted  in  accord- 
ance with  5  75.812.  Such  record  shall  be 
kept  in  a  book  approved  by  the  Secretary. 

Subpart  J — Underground  Low-  and 
Medium-Voltage  Alternating  Cur- 
rent   Circuits 

§  75.900  Low-  and  niediuni->ohage  cir- 
cuits serving  three-phase  alternating 
current  equipmcnl;  circuit  breakers. 

[Statutory  Provisions! 

Low-  and  medium-voltage  power  cir- 
cuits serving  three-phase  alternating 
current  equipment  shall  be  protected  by 
suitable  circuit  breakers  of  adequate 
interrupting  capacity  which  are  properly 
tested  and  maintained  as  prescribed  by 
the  Secretary.  Such  breakers  .shall  be 
equipped  with  devices  to  provide  protec- 
tion against  undervoltage.  grounded 
phase,  short  circuit,  and  overcurrent. 

§  75.900-1       (jrcuil  breakers:  location. 

Circuit  breakers  used  to  protect  low- 
and  medium -voltage  circuits  under- 
ground shall  be  located  in  areas  which 
are  accessible  for  inspection,  examina- 
tion, and  testing,  have  safe  roofs,  and 
are  clear  of  any  moving  equipment  used 
in  haulageways. 

§  75.900-2      .Approved  circuit  schemes. 

The  following  circuit  schemes  will  be 
re^rarded  as  providing  the  necessary 
protection  to  the  circuit  required  by 
J  75.900: 

(at  Ground  check  relays  may  be  used 
for  imdervoltage  protection  if  the  relay 
coils  are  designed  to  trip  the  circuit 
breaker  when  line  voltage  decreases  to 
40  to  60  percent  of  the  nominal  line 
voltage. 

(b>  One  undervoltage  device  in.^talled 
in  the  main  secondary  circuit  at  the 
source  transformer  may  be  used  to  pro- 
vide undervoltage  protection  for  each 
circuit  that  receives  power  from  that 
transformer. 

I  c  I  One  circuit  breaker  may  be  used  to 
protect  two  or  more  branch  circuits  If 
the  circuit  breaker  is  adjusted  to  afford 
overcurrent  protection  for  the  smallest 
conductor. 

fd)  Circuit  breakers  with  shunt  trip, 
series  trip  or  imdervoltage  release  de\ices 
may  be  used  if  the  tripping  elements  of 
such  devices  are  selected  or  adjusted  in 
accordance  with  the  settings  listed  in  the 
Tables  of  the  National  Electric  Code, 
1968. 

g  75.900-3  Testing,  examination,  and 
maintenance  of  circuit  breakers:  pro- 
cedures. 

Circuit  breakers  protecting  low-  and 
medium-voltage  alternating  current  cir- 
cuits serving  three-phase  alternating 
current  equipment  and  their  auxiliary 
devices  shall  be  tested  and  examined  at 


FEDERAL  REGISTEi,   VOL.   35,   NO.    15i — FRIDAY,   AUGUST    14,    1970 


No.  158— Pt.  I- 


12938 

least  once  each  month  by  a  person  quali- 
fied as  provided  in  §  75  153.  In  perform- 
ing such  tests,  actuating  any  of  the 
circuit  brealcer  auxiliaries  or  control 
circuits  in  any  manner  which  causes  the 
circuit  breaker  to  open,  shall  be  consid- 
ered a  proper  test.  All  components  of  the 
circuit  breaker  and  its  auxiliary  devices 
shall  be  visually  examined  and  such  re- 
pairs or  adjustments  as  are  indicated  by 
.^uch  tests  and  examinations  shall  be 
carried  out  immediately 

§  73.900—1  Te«linp,  examination,  and 
niaintfnanre  of  circuil  l>reaker>; 
rei'uril. 

The  operator  of  any  coal  mine  shall 
maintain  a  written  record  of  each  test, 
examination,  repair,  or  adjustment  of 
all  circuit  breakers  protecting  low-  and 
medium-voltage  circuits  serving  three- 
phase  alternating  current  equipment 
used  in  the  mine  Such  record  shall  be 
kept  in  a  book  approved  by  the  Secretary. 

§  7j.'>0I  I'roltMtion  of  low-  and  mtiliiim- 
voUage  ihrt-e-pha.se  circuits  u««'d 
underground. 

[ST.ATtJTORY  Provisions] 

ca)  Low-  and  medium-voltage  three- 
phase  alternating-current  circuits  used 
underground  shall  contain  either  a  di- 
rect or  derived  neutral  which  shall  be 
grounded  through  a  suitable  resistor  at 
the  power  center,  and  a  grounding  cir- 
cuit, originating  at  the  grounded  side  of 
the  grounding  resistor,  shall  extend  along 
with  the  power  conductors  and  serve  as 
a  grounding  conductor  for  the  frames  of 
all  the  electrical  equipment  supplied 
power  from  that  circuit,  except  that  the 
Secretary  or  his  authorized  representa- 
tive may  permit  ungrounded  low-  and 
medium-voltage  circuits  to  be  used  un- 
derground to  feed  such  stationary  elec- 
trical equipment  if  such  circuits  are 
either  steel  armored  or  installed  in 
grounded  rigid  steel  conduit  throughout 
their  entire  length.  The  grounding  re- 
sistor, where  required,  shall  be  of  the 
proper  ohmic  value  to  limit  the  ground 
fault  current  to  25  amperes.  The  sround- 
ing  resistor  shall  be  rated  for  maximum 
fault  current  continuously  and  insulated 
from  ground  for  a  voltage  equal  to  the 
phase-to-phase   voltage   of 'the   system 

§73.902  Ix>w-  and  mediuni-\  ol  tage 
ground  ctitH-k  monitor  circuit". 

[Statutory  Provisions] 

On  or  before  September  30,  1970,  low- 
and  medium-voltage  resistance  grounded 
systems  shall  include  a  fail-safe  ground 
check  circuit  to  momtor  continuously  the 
grounding  circuit  to  assure  continuity 
which  ground  check  circuit  shall  cause 
the  circuit  breaker  to  open  when  either 
the  ground  or  pilot  check  wire  is  broken, 
or  other  no  less  effective  device  approved 
by  the  Secretary  or  his  authorized  rep- 
resentative to  assure  such  continuity,  ex- 
cept that  an  extension  of  time,  not  in 
excess  of  12  months,  may  be  E)ermitted 
by  the  Secretary  on  a  mine-by-mine 
basis  if  he  determines  that  such  equip- 
ment is  not  available.  Cable  couplers 
shaU  be  constructed  so  that  the  ground 
check  continuity  conductor  shall  be 
broken  first  and  the  ground  conductors 
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shall  be  broken  last  when  the  coupler  is 
being  uncoupled. 

§  73."X(2— I  Maximum  voltage  ground 
clieck  cir«-uil». 

The  maximum  voltage  used  for  such 
ground  check  circuits  shall  not  exceed 
40  volts. 

§  7j.'*()2— 2  .\ppm\cd  ground  che<-k  sys- 
leiu*  not  oniploting  pilot  check  wires. 

Gromid  check  systems  not  employing 
pilot  check  wires  will  be  approved  only 
if  it  is  determined  that  the  system  in- 
cludes a  fail-safe  design  causing  the  cir- 
cuit breaker  to  open  when  groimd  con- 
tinuity is  broken. 

§  7.3.002— .3  Ixiw-  and  medium-vollage 
{iround  chei'k  cirt-uit:  exten!<ion  of 
I'.me  for  noncompliance. 

Upon  written  application  an  exten- 
sion of  time  may  be  granted,  for  a  pe- 
riod not  to  exceed  12  months  after  Sep- 
tember 30.  1970,  if  the  operator  submits 
evidence  showing  that  the  necessary  com- 
ponents required  for  proper  compliance 
have  been  ordered  and  are  unavailable 
at  the  time  of  such  application.  Any  ap- 
plication for  extension  of  time  under 
the  provisions  of  this  section  shall  be 
addre.ssed  to  the  Director,  Bureau  of 
Mines.  Department  of  the  Interior, 
Washington,  D.C.  20240  and  shall  set 
forth  the  following  information: 

(at  A  list  of  the  component  parts  or- 
dered; 

(b)  The  manufactiu-er,  distributor,  or 
dealer  from  whom  such  parts  were 
ordered; 

(c>  The  date  of  such  order  or  orders; 
and, 

<  d )   Expected  delivery  date. 

§  73.902— t  .Attachment  of  ground  con- 
ductors and  ground  check  wires  to 
equipment   frames;   use  of  separate 

connections. 

In  grounding  equipment  frames  of  all 
stationary,  portable  or  mobile  equip- 
ment receiving  power  from  resistance 
grounded  systems  separate  connections 
shall  be  used  when  practicable. 

§  75.903      Disconnecting  devices. 

rSnTUTORY  Provisions] 

Disconnecting  devices  shall  be  installed 
in  conjunction  with  the  circuit  breaker 
to  provide  visual  evidence  that  the  power 
is  disconnected. 

§  73.901  Identification  of  circuit  break- 
er*. 

[Statutory  Provisions] 

Circuit  breakers  shall  loe  marked  for 

identification. 

§  75.903  Connection  of  single-phase 
loads. 

[Statutory  Provisions] 

Single- phase  loads  shall  be  connected 
phase-to-phase. 

§  75.906  Trailing  cables  for  mobile 
equipment,  ground  wires,  and  ground 
chet'k  wires. 

1  St.\tvtory  Provisions) 

Trailing  cables  for  mobile  equipment 
shall  contain  one  or  more  ground  con- 


ductors having  a  crass-sectional  area  of 
not  less  than  one-half  the  power  con- 
ductor, and.  on  September  30,  1970,  an 
insulated  conductor  for  the  ground  con- 
tinuity check  circuit  or  other  no  less  ef- 
fective device  approved  by  the  Secretary 
or  his  authorized  representative  to  as- 
sure such  continuity,  except  that  an  ex- 
tension of  time,  not  in  excess  of  12 
months  may  be  permitted  by  the  Secre- 
tary on  a  mine-by- mine  basis  if  he  de- 
termines that  such  equipment  is  not 
available.  Splices  made  in  the  cables 
shall  provide  continuity  of  all  compo- 
nents. 

§  75.907  Desipn  of  trailing  cables  for 
mediuni-vohagc  circuit.*. 

[ST.\TnTORY  Provisions) 

Trailing  cables  for  medium-voltape 
circuits  shall  include  grounding  conduc- 
tors, a  ground  check  conductor,  and 
grounded  metallic  shields  around  each 
power  conductor  or  a  ground  metallic 
shield  over  the  assembly,  except  that  on 
equipment  employing  cable  reels,  cables 
without  shields  may  be  used  if  the  in- 
sulation is  rated  2,000  volts  or  more.  " 

Subpart  K — Trolley  Wires  and  Trolley 
Feeder  Wires 

§  75.1000      Cutout  switches. 

[Statutory  Provisions] 

Trollev  wires  and  trolley  feeder  wires 
shall  be  provided  with  cutout  switches 
at  Intervals  of  not  more  than  2.000  feet 
and  near  the  begmning  of  all  branch 
lines. 

§  75.1001       Overcurrenl  protection. 

[Statutory  Provisions] 

Trolley  wires  and  trolley  feeder  wires 
shall  be  provided  with  overcurrent  pro- 
tection. 

§75.1001-1  Devices  for  overcurrent 
protection. 

Automatic  circuit  interrupting  devices 
that  will  deenergize  the  affected  circuit 
upon  occurrence  of  a  short  circuit  at 
any  point  in  the  system  will  meet  the 
requirements  of  §  75.1001. 

§  73.1002  Location  of  trolley  wires,  trol- 
ley fec«ler  wires,  high-voltage  cables 
and  tran.sformers. 

[Statutory  Provisions) 

Trolley  wires  and  trolley  feeder  wires, 
high-voltage  cables  and  transformers 
shall  not  be  located  inby  the  last  open 
crosscut  and  shall  be  kept  at  least  150 
feet  from  pillar  workings. 

§  75.1003  Insulation  of  trollev  wires, 
trolley  fee<ler  wires  and  bare  signal 
wires;  guarding  of  trolley  wires  and 
trolley  feeder  wires. 

[Statutory  Provisions] 

Trolley  wires,  trolley  feeder  wires,  and 
bare  signal  wires  shall  be  insulated  ade- 
quately where  they  pass  through  doors 
and  stoppings,  and  where  they  cross 
other  power  wires  and  cables.  Trolley 
wires  and  trolley  feeder  wires  shall  be 
guarded  adequately : 

(a)  At  all  points  where  men  are  re- 
quired to  work  or  pass  regularly  under 
the  wires; 
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(b^  On  both  sides  of  all  door«  and  »U«>- 

pings ;  and 

(CJ  At  man-trip  statlonft. 

The  Secretary  or  his  authorized  repre- 
sentatives shall  specify  other  condltiona 
where  trolley  wires  and  trolley  feeder 
wires  shall  be  adequately  protected  to 
prevent  contact  by  any  person,  or  shall 
require  the  use  of  improved  methods  to 
prevent  such  contact.  Temporary  guards 
shall  be  provided  where  trackmen  and 
other  persons  work  in  proximity  to  trol- 
ley wires  and  trolley  feeder  wires. 

§73.1003-1  Other  requirements  for 
guarding  of  trolley  wires  and  trolley 
feeder  wires. 

Adequate  precaution  shall  be  taken  to 
Insure  that  equipment  being  moved 
along  haulageways  will  not  come  in  con- 
tact with  trolley  wires  or  trolley  feeder 
wires. 

Subpart  L — Fire  Protection 

§  73.1  100      Requirements. 

Each  coal  mine  shall  be  provided  with 
suitable  flreflghting  equipment  adapted 
for  the  size  and  condition  of  the  mine. 
T!ie  Secretary  shall  establish  minimum 
requirements  of  the  type,  quality,  and 
quantity  of  such  equipment. 

§73.1100-1  Type  and  quality  of  firc- 
fighting  equipment. 

Flreflghting  equipment  required  under 
this  subpart  shall  meet  the  following 
minimum  requirements: 

lai  Waterlinc-^:  Waterlines  shall  be 
capable  of  delivering  50  gallons  of  water 
a  minute  at  a  nozzle  pressure  of  50 
pounds  per  square  inch. 

(b)  Portable  wat^r  cars:  A  pvortable 
water  car  shall  be  of  at  least  1.000  gal- 
lons capacity  i500  gallons  capacity  for 
anthracite  mines  >  and  shall  have  at  least 
300  feet  of  fire  hose  with  nozzles.  A  port- 
able water  car  shall  be  capable  of  pro- 
viding a  flow  through  the  hose  of  50 
gallons  of  water  per  minute  at  a  nozzle 
pressure  of  50  pounds  per  square  inch. 

fc  A  portable  chemical  car  shall 
carry  enough  chemicals  to  provide  a  fire 
extinguishing  capacity  equivalent  to  that 
of  a  portable  water  car. 

<di  Portable  foam-generating  ma- 
chines: A  portable  foam-generating  ma- 
chine shall  have  facilities  and  enuinment 
for  supplying  the  machine  with  30  gal- 
lons of  water  per  minute  at  30  pounds 
per  square  inch  for  a  period  of  35  min- 
utes. 

(e)  Portable  fire  extinguisher:  A  port- 
able fire  extinguisher  shall  be  either  *1» 
a  multipurpose  dry  chemical  type  con- 
taining a  nominal  weight  of  5  pounds 
of  dry  powder  and  enough  expellant  to 
apply  the  powder  or  <2>  a  foam-produc- 
ing type  containing  at  least  2' 2  gallons 
of  foam-producing  liquids  and  enough 
expellant  to  supply  the  foam.  Only  fire 
e.xiinguishers  approved  by  the  Under- 
■>vriters  Laboratories,  Inc..  or  Factory 
Mutual  Laboratories,  carrying  appropri- 
ate labels  as  to  type  and  purpose,  shall 
be  used.  After  March  30,  1971,  all  new 
portable  fire  extinguishers  acquired  for 
uae  in  a  coal  mine  shall  be  of  the  multi- 
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piupose  dry  chemical  type  having  2A  10 
BC  or  higher  rating. 

( f )  The  Are  hose  shall  be  rubber-lined, 
mildew-proof  and  the  cover  shall  hare 
flame  resistant  qualities  meeting  require- 
ments for  hose  in  Bureau  of  Mines* 
Schedule  20.  except  that  the  test  flame 
shall  be  applied  to  the  outer  surface 
rather  than  to  an  open  end.  The  bursting 
pressure  shall  be  at  least  4  times  higher 
than  the  static  water  pressure  at  the 
mine  location:  the  maximum  water  pres- 
sure in  tlie  hose  nozzle  shall  not  exceed 
100  p.s.i.g. 

§73.1100-2      Quantity     and    location    of 
flreflghting  equipment. 

ia.1  Wor/tinff  sections.  1 1 )  Each  work- 
ing section  of  coal  mines  producing  300 
tons  or  more  per  shift  shall  be  provided 
with  two  portable  fire  extinguishers  and 
240  poimds  of  bagged  rock  dust;  water- 
lines  shall  extend  to  each  section  loading 
point  and  be  equipped  with  enough  fire 
hose  to  reach  each  working  face  imless 
the  section  loading  point  is  provided  with 
one  of  the  following: 

(i)   Two  portable  water  cars;  or 

(ii)   Two  portable  chemical  cars;  or 

(iii)  One  portable  water  car  or  one 
portable  chemical  car,  and  either  'a>  a 
portable  foam-generating  machine  or 
lb)  a  portable  liigh-pressure  rock-dust- 
ing machine -fitted  with  at  least  250  feet 
of  hose  and  supplied  witli  at  least  60 
sacks  of  rock  dust. 

(b>  Belt  conveyors.  (\>  In  all  coal 
mines,  waterlines  shall  be  installed  paral- 
lel to  the  entire  length  of  belt  conveyors 
and  shall  be  equipped  with  firehose  out- 
lets with  valves  at  300 -foot  intervals 
along  each  belt  conveyor  and  at  tailpieces. 
At  least  500  feet  of  firehose  with  fittings 
suitable  for  connection  with  each  belt 
conveyor  waterline  system  shall  be  stored 
at  strategic  locations  along  the  belt  con- 
veyor. Waterlines  may  be  installed  in  en- 
tries adjacent  to  the  conveyor  entry  belt 
as  long  as  the  outlets  project  into  the 
belt  conveyor  entry. 

i2)  Each  working  section  of  coal  mines 
producing  less  than  300  tons  of  coal  per 
shift  shall  be  provided  with  two  portable 
fire  extinguishers.  240  pounds  of  bagged 
rock  dust  and  at  lea'^t  500  gallons  of 
water  and  at  least  3  pails  of  10  quart 
capacity.  In  lieu  of  the  500-gallon  water 
supply  a  waterline  with  sufficient  hose  to 
reach  the  working  places,  a  portable  wa- 
ter car  (500  gallons  capacity)  or  a 
portable  all-purpose  dry  powder  chemi- 
cal car  of  at  least  125-pounds  capacity 
may  be  pro\ided. 

ici  Haulage  tracks,  'li  In  mines  pro- 
ducing 300  tons  of  coal  or  more  per 
shift  waterlines  shall  be  installed  paral- 
lel to  all  haulaee  tracks  uing  mechanized 
equipment  in  the  track  or  ad,1acent  entry 
and  shall  extend  to  the  leading  point  cf 
each  working  section.  Waterlines  shall  be 
equipped  with  outlet  valves  at  intervals 
of  not  more  than  500  feet,  and  500  feet 
of  firehose  with  fittings  suitable  for  con- 
nection with  such  waterlines  shall  be 
provided  at  strategic  locations.  Two 
portable  water  cars,  readily  available, 
may  be  iLsed  in  lieu  of  waterlines  pre- 
scribed under  this  paragraph. 


12939 

(2)  In  mines  producing  less  than  300 
tons  of  coal  per  shift,  there  shall  be 
provided  at  500 -foot  intervals  in  all  main 
and  secondary  haulage  roads; 

li)  A  tank  of  water  of  at  least  55-eal- 
lon  capacity  with  at  least  3  pails  of  not 
less  than  10 -quart  capacity;  or 

iii>  Not  less  than  240  pounds  of  bagged 
rock  dust. 

(d)  Transportation.  Each  track  or  off- 
track  locomotive,  self-propelled  man-trip 
car,  or  persormel  carrier  shall  be  equipped 
with  one  portable  fire  extinguisher. 

ie>  Electrical  i-nstallations.  il)  Two 
portable  fire  extinguishers  shall  be  pro- 
vided at  each  permanent  electrical 
Installation. 

(21  One  portable  fire  extinguisher  and 
240  pounds  of  rock  dust  shall  be  pro- 
vided at  each  temporarj-  electrical 
Installation. 

if  I  Oil  storage  stations.  Two  portable 
fire  extinguishers  and  240  poimds  of  rock 
dust,  shall  be  provided  at  each  perma- 
nent vmderground  oil  storage  station. 
One  portable  fire  extinguisher  shall  be 
provided  at  each  working  section  where 
25  gallons  or  more  of  oil  are  stored  in 
addition  to  extinguishers  required  under 
paragraph  (a)  of  this  section. 

I  g  I  Welding,  cutting,  soldering.  One 
portable  fire  extinguisher  or  240  pounds 
of  rock  dust  shall  be  provided  at  loca- 
tions where  welding,  cutting,  or  soldering 
with  arc  or  flame  is  being  done. 

(h)  Pouerlincs.  At  each  wooden  door 
through  which  powerlines  pass  there 
shall  be  one  portable  fire  extinguisher  or 
240  pounds  of  rock  dust  within  25  feet 
of  the  door  on  the  intake  air  side. 

(ii  Emergency  materials.  <  I'l  At  each 
mine  producing  300  tons  of  coal  or  more 
per  shift  there  shall  be  readily  available 
the  fallowing  materlEds  at  locations  not 
exceeding  2  miles  from  each  working 
section; 

1  ,(X)0  board  feet  of  brattice  boards 

2  rolls  of  brattice  cloth 

2  hand  saws 

25  pounds  of  8'  nails 
25  pounds  of  10''  nails 
25  pounds  of  le-"  nails 

3  claw  hammers 

25  bags  of  wood  fiber  plaster  or  10  bags  of 
cement  (or  equivalent  material  for  stop- 
pings) 

5  tons  of  rock  dust 

f2>  At  each  mine  producing  less  than 
300  tons  of  coal  per  shift  the  above  mate- 
rials shall  be  available  at  the  mine,  pro- 
vided, however,  that  the  emergency 
materials  for  one  or  more  mines  may  be 
stored  at  a  central  warehouse  or  building 
sunply  company  and  such  supply  must  be 
the  equivalent  of  that  required  for  all 
mines  involved  ard  within  1 -hour's  deliv- 
ery time  from  each  mine.  This  exception 
shall  not  apply  where  the  active  working 
sections  are  more  than  2  miles  from  the 
surface. 

§  75.1100—.'?      ("ondition  and  examinution 
of  firefiphtinp  equipment. 

All  fireflghting  equipment  shall  be 
maintained  In  a  usable  and  operative 
condition.  Chemical  extinguishers  shall 
be  examined  every  6  months  and  the  date 
of  the  examination  shall  be  written  on  a 
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permanent  tag  attached  to  the  extin- 
guisher. 

§75.1101  Delufte-lype  waler  sprays, 
foam  generators :  main  and  second- 
ary bell-<-i)n\  eyor  (lri%es. 

[Statutory  Provisions] 

Deluge-type  water  sprays  or  foam  gen- 
erators automatically  actuated  by  rise 
in  temperature,  or  other  no  less  effective 
means  approved  by  the  Secretary  of  con- 
trolling fire,  shall  be  installed  at  mam 
and  secondary  belt-conveyor  drives. 

§73.1101-1  DeluBe-lype  walir  >pray 
nystems. 

lai  Deluge-type  spray  systems  shall 
consist  of  open  nozzles  attached  to 
branch  lines.  The  branch  lines  shall  be 
connected  to  a  waterline  through  a  con- 
trol valve  operated  by  a  fire  sensor. 
Actuation  of  the  control  valv3  shall 
cau=e  water  to  flow  into  the  branch  lines 
and  discharge  from  the  nozzles. 

'  b  1  Nozzles  attached  to  the  branch 
lines  shall  be  full  cone,  corrosion  resist- 
ant, and  provided  with  blow-off  dust 
covers.  The  spray  application  rate  .shall 
not  be  less  than  0  25  gallon  per  minute 
per  square  foot  of  one  surface  of  the 
conveyor  belt  and  the  discharge  shall  be 
directed  to  both  the  upper  and  bottom 
surfaces  of  the  top  belt  and  to  the  upper 
surface  of  the  bottom  belt. 

§7,^.1101-2  In^lallalion  of  ilrluee-lype 
-pravH. 

Deluge-type  water  spray  systems  shall 
provide  protection  for  the  belt  drive  and 
50  feet  of  fire-resistant  belt  or  150  feet 
of  nonfire-resistant  belt  adjacent  to  the 
belt  drive. 

§  73.1  101—3       Vtalir  re<iuiretnent«.. 

Deluge-type  water  spray  systems  shall 
be  attached  to  a  water  supply.  Water  so 
supplied  shall  be  free  of  excessive  sedi- 
ment and  noncorrosive  to  the  system. 
Water  pressure  shall  be  maintained  con- 
sistent with  the  pipe,  fittings,  valves,  and 
nozzles  at  all  times.  Water  systems  shall 
include  strainers  with  a  flush-out  con- 
nection and  a  manual  shut-off  valve.  The 
water  supply  shall  be  adequate  to  provide 
flow  for  10  minutes  except  that  pressure 
t.anks  used  as  a  .source  of.  water  supply 
shall  be  of  1,000-gallon  capacity  for  a 
fire-resistant  belt  and  3,000  gallons  for 
a  nonfire-resistant  belt  may  be  provided. 

§  73.1  101-1       Hran.  Klines. 

As  a  part  of  the  deluge-type  water 
spray  system,  two  or  more  branch  lines 
of  nozzles  shall  be  installed  The  maxi- 
mum distance  between  nozzles  shall  not 
exceed  8  feet. 

§73.1101—5  In->tallalion  of  foam  gen- 
erator ly^lrm'. 

'a'  Foam  generator  systems  shall  be 
located  so  as  to  discharge  foam  to  the 
belt  drive,  belt  take-up.  electrical  con- 
trols, gear  reducing  unit  Eind  the  con- 
veyor belt 

I  b  I  Foam  generator  systems  shall  be 
CO  nipped  with  a  fire  sensor  which  actu- 
p-tes  the  system,  and  each  system  shall 
be  capable  of  producing  and  delivering 
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the  following  amounts  of  foam  within  5 
minutes : 

fl)  At  fire-resistant  belt  installations, 
an  amount  which  will  fully  envelop  the 
belt  drive,  belt  take-up.  electrical  con- 
trols, gear  reducing  unit,  and  the  con- 
vevor  belt  over  a  distance  of  50  feet;  and, 

(2)  At  nonfire-resistant  belt  installa- 
tions, an  amotmt  which  will  fully  en- 
velop the  belt  drive,  belt  take-up,  elec- 
trical controls,  gear  reducing  unit,  and 
the  conveyor  belt  over  a  distance  of  150 
feet. 

<c)  The  foam  generator  shall  be 
equipped  with  a  warning  device  designed 
to  stop  the  belt  drive  when  a  fire  occurs 
and  all  such  warning  devices  shall  be 
capable  of  giving  both  an  audible  and 
visual  signal  when  actuated  by  fire. 

'di  Water,  power,  and  chemicals  re- 
quired shall  be  adequate  to  maintain 
water  or  foam  flow  for  no  less  than  25 
minutes. 

§  73.1  101-^      >X  ater     sprinkler     sjslems; 
Seneral. 

Water  sprinkler  systems  may  be  In- 
stalled to  protect  main  and  secondary 
belt-conveyor  drives,  however,  where 
such  systems  are  employed,  they  shall  be 
installed  and  maintained  in  accordance 
with  §§  75.1101-7  through  75.1101-11. 

§  73.1  101-7      Installation  of  water  sprin- 
kler  system^:    requircnienfs. 

I  a '  The  fire-control  components  of 
each  water  sprinkler  system  shall  be  in- 
Si,alled,  as  far  as  practicable  in  accord- 
ance with  the  recommendations  set 
forth  in  National  Fire  Protection  Associ- 
ation. 1968-69  edition.  Code  No.  13,  "In- 
stallation of  Sprinkler  Systems"  and 
such  systems  shall  be  of  a  type  approved 
by  the  Underwriters'  Laboratories,  Inc., 
Factory  Mutual  Engineering  Corp. 

<bi  Each  sprinkler  system  shall  pro- 
vide protection  for  the  motor  drive  belt 
take-up,  electrical  controls,  gear  reduc- 
ing unit,  and  the  50  feet  of  fire-resistant 
belt,  or  150  feet  of  nonfire-resistant  belt 
adjacent  to  the  belt  drive. 

1  c  I  The  components  of  each  water 
sprinkler  system  shall  be  located  so  as 
to  minimize  the  f>ossiibllty  of  damage  by 
roof  fall  or  by  the  moving  belt  and  its 
load. 

§75.1101—8      Water     sprinkler     sysieni: 
arrangement  of  sprinklers. 

'a I  At  least  one  sprinkler  shall  be  in- 
stalled above  each  belt  drive,  belt  take- 
up,  electrical  control,  and  gear-reducing 
tmit.  and  individual  sprinklers  shall  be 
installed  at  intervals  of  no  more  than 
8  feet  along  all  conveyor  branch  lines. 

<  b »  Two  or  more  branch  lines,  at  least 
one  of  which  shall  be  above  the  top 
belt  and  one  between  the  top  and  bottom 
belt,  shall  be  irtstalled  in  each  sprinkler 
system  to  provide  a  uniform  discharge  of 
water  to  the  belt  surface. 

ici  The  rate  of  water  discharge  from 
each  sprinkler  shall  be  equivalent  to  0.25 
gallons  per  .square  foot  per  minute  over 
a  single  surface  of  the  conveyor  belt  and 
the  supply  of  water  shall  be  adequate 
to  provide  a  constant  flow  of  water  for  10 
minutes  with  all  sprinklers  functioning. 


(d)  Each  indivdual  sprinkler  shall  be 
activated  by  a  temperature  rise  of  not 
more  than  130°  F.  above  ambient. 

§  75.1101—9      Back-up  water  ctystem. 

One  fire  hose  outlet  together  with  a 
length  of  hose  capable  of  extending  to 
the  belt  drive  shall  be  provided  within 
300  feet  of  each  belt  drive. 

§75.1101  —  10      Water  sprinkler   system.s ; 
fire   warning   devices   at    bell    drives. 

Each  water  sprinkler  system  shall  be 
equipped  with  a  device  designed  to  stop 
the  belt  drive  in  the  event  of  a  rise  in 
temperature  and  each  such  warning  de- 
vice shall  be  capable  of  giving  both  an 
audible  and  visual  warning  when  a  fire 
occurs. 

§  75.1101  —  11       Inspection  of  water  sprin- 
kler systems. 

Each  water  sprinkler  system  shall  be 
examined  weekly  and  a  functional  test  of 
the  complete  system  shall  be  conducted 
at  least  once  each  year. 

§75.1101—12      Equi>alent    dry-pipe    sys- 
tem. 

Where  water  sprinkler  systems  are  in- 
stalled to  protect  main  and  secondary 
belt  conveyor  drives  and  freezing  tem- 
peratures prevail,  an  equivalent  dry-pipe 
system  may  be  installed. 

§  75.1101-1.3      Dry  powder  chemical  sys- 
tems:   ficncral. 

Self-contained  dry  powder  chemical 
systems  may  be  installed  to  protect  mam 
and  secondary  belt  conveyor  drives,  how- 
ever, where  such  sy.stems  are  employed, 
they  shall  be  installed  and  maintained 
in  accordance  with  the  provisions  of 
§1  75.1101-14  through  75.1101-22. 

§  75.1 101-11      Install  a  I  ion  of  dry  powder 
chemical  sy-tf  nis. 

(a)  Self-contained  dry  powder  chem- 
ical systems  shall  be  installed  to  protect 
each  belt  drive,  belt  take-up,  electrical 
controls,  gear  reducing  units  and  50  feet 
of  fire-resistant  belt  or  150  feet  of  non- 
fire-resistant belt  adjacent  to  the  belt 
drive  . 

(b)  The  fire-control  components  of 
each  dry  powder  chemical  .system  shall  be 
a  type  approved  by  the  Underwriters' 
Laboratories,  Inc.  of  Factory  Mutual 
Engineering  Corp. 

(c)  The  components  of  each  dry  pow- 
der chemical  system  shall  be  located  so 
as  to  minimize  the  possibility  of  damage 
by  roof  fall  or  by  the  moving  belt  and 
Its  load. 

§75.1101—1.5      (Construction   of   dry    pow- 
der chemiral  systems. 

<a>  Each  self-contained  dry  powder 
system  shall  be  equipped  with  hose  or 
pipelines  which  are  no  longer  than 
necessary. 

(b)  Metal  piping  and  or  hose  between 
control  valves  and  nozzles  shall  have  a 
minimum  bursting  pressure  of  500  p.s.l.g. 

<c)  Hose  shall  be  protected  by  wire 
braid  or  its  equivalent. 

fd)  Nozzles  and  reservoirs  shall  be 
sufficient  in  number  to  provide  maximiun 


protection  to  each  belt,  belt  takeup,  elec- 
trical controls,  and  gear  reducing  imit. 
(e>  Each  belt  shall  be  protected  on  the 
top  surface  of  both  the  top  and  bottom 
belts  and  the  bottom  surface  of  the  top 
belt. 

§75.1101  —  16  Dry  powder  rlieniical  sys- 
tems: sensing  and  fire-suppression 
devices. 

(a>  Each  self-contained  dry  powder 
chemical  system  shall  be  equipped  with 
sensing  devices  which  shall  be  designed 
to  activate  the  fire-control  system,  sound 
an  alarm  and  stop  the  conveyor  drive 
motor  in  the  event  of  a  rise  in  temper- 
ature, and  provision  shall  be  made  to 
minimize  contamination  of  the  lens  of 
any  optical  sensing  device  installed  in 
such  system. 

lb  I  Where  sensors  are  operated  from 
the  same  power  source  as  the  belt  drive, 
each  sensor  shall  be  equipped  with  a 
standby  power  source  which  shall  be  cap- 
able of  remaining  operative  for  at  least  4 
hours  after  a  power  cutoff. 

(c>  Sensor  systems  shall  include  a 
warning  indicator  for  test  circuit)  which 
shows  it  is  operative. 

I  d  I  Each  fire-suppression  system  shall 
be  equipped  with  a  manually  operated 
control  valve  which  shall  be  independent 
of  the  sensor. 

§75.1101-17  Sealing  of  dry  powder 
chemical   systems. 

Each  dry  powder  chemical  system  shall 
be  adequately  sealed  to  protect  all  com- 
ponents of  the  system  from  moisture, 
dust,  and  dirt. 

§  73.1101-18      Dry  powder  reqfuirenients. 

Each  dry  powder  chemical  system  shall 
contain  the  following  minimum  amotmts 
of  multipurpose  dry  powder: 

Dry  Powder. 
Belt  pounds 

Fire   resistant 125 

Non-fire     resistant 250 

§73,1101-19  Nozzles:  flow  rale  and 
direction. 

The  nozzles  of  each  dry  powder  chem- 
ical system  shall  be  capable  of  discharg- 
ing all  powder  within  1  minute  after  ac- 
tuation of  the  system  and  such  nozzles 
shall  be  directed  so  as  to  minimize  the 
effect  of  ventilation  upon  fire  control, 

§75.1101-20  Safeguards  for  dry  pow- 
der chemical  systems. 

Adequate  guards  shall  be  provided 
along  all  belt  conveyors  in  the  vicinity  of 
each  dry  powder  chemical  system  to 
protect  persons  whose  vision  is  restricted 
by  a  discharge  of  powder  from  the  sys- 
tem. In  addition,  hand-rails  shall  be  in- 
stalled in  such  areas  to  provide  assist- 
ance to  those  passing  along  the  conveyor 
after  a  powder  discharge. 
§75.1101—21      Back-up  water  system. 

One  fire  hose  outlet  together  with  a 
length  of  hose  capable  of  extending  to 
the  belt  drive  shall  be  pro\1ded  within 
300  feet  of  each  belt  drive. 
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§  75.1  101-22      Inspeition  of  dry  powder 
chemical  systems. 

(a)  Each  dry  powder  chemical  system 
shall  be  examined  weekly  and  a  func- 
tional test  of  the  complete  system  shall 
be  conducted  at  least  once  each  year. 

lb'  Where  the  dry  powder  chemical 
system  has  been  actuated,  all  compo- 
nents of  the  system  shall  be  cleaned  im- 
mediately by  flushing  all  powder  from 
pipes  and  hoses  and  all  hose  damaged  by 
fire  shall  be  replaced. 

§75.1102      Slippage        and        sequence 
switches. 

[STAT0TORY  Provisions] 

Underground  belt  conveyors  shall  be 
equipped  with  slippage  and  sequence 
switches. 

§75.1103  .Automatic  fire  warning  de- 
vices. 

[Statutory  Provisions] 

On  or  before  May  29,  1970.  de\-ices 
shall  be  installed  on  all  such  belts  which 
will  give  a  warning  automatically  when 
a  fire  occurs  on  or  near  such  belt.  The 
Secretary  shall  prescribe  a  schedule  for 
installing  fire  suppression  devices  on 
belt  haulageways. 

§  75.1103—1       .\utomalic  fire  sensors. 

A  fire  sensor  shall  be  installed  on  each 
underground  belt  conveyor.  Sensors  so 
installed  shall  be  of  a  type  which  will 
(a»  give  warning  automatically  when  a 
fire  occurs  on  or  near  such  belt;  'b)  pro- 
vide both  audible  and  visual  signals  that 
permit  rapid  location  of  the  fire. 

§73.1101-  Inderground  storage,  lubri- 
cating oil  and  grease. 

[Statutory  Provisions] 

Underground  storage  places  for  lubri- 
cating oil  and  grease  shall  be  of  fireproof 
construction.  Except  for  specially  pre- 
pared materials  approved  by  the  Secre- 
tary, lubricating  oil  and  grease  kept  in 
all  underground  areas  in  a  coal  mine 
shall  be  in  fireproof,  closed  metal  con- 
tainers or  other  no  less  effective  con- 
tainers approved  by  the  Secretary. 

§73.1103  Housing  of  undcrgrt)und 
transformer  stations,  ballcry-charg- 
ing  stations,  substations,  compressor 
stations,  shops,  and  permanent 
pumps. 

(Statutory  Provisions] 

Underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and  perma- 
nent pumps  shall  be  housed  in  fireproof 
structures  or  areas.  Air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  shall  be  coursed 
directly  Into  the  return.  Other  tmder- 
grotmd  structures  installed  in  a  coal  mine 
as  the  Secretary  may  prescribe  shall  be 
of  fireproof  construction, 

§  73. 1 106  Welding,  cutting,  or  soldering 
with  arc  or  flame  underground. 

(Statutory  Provisions] 

All  welding,  cutl^ng,  or  soldering  with 
arc  or  flame  In  all  underground  areas  of 
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a  coal  mine  shall,  whenever  practicable, 
be  conducted  in  fireproof  enclosures 
Welding,  cutting,  or  soldering  with  arc 
or  flame  in  other  than  a  fireproof  en- 
closure shall  be  done  under  the  super- 
vision of  a  qualified  person  who  shall 
make  a  diligent  search  for  fire  during 
and  after  such  operations  and  shall,  im- 
mediately before  and  during  such  opera- 
tions, continuously  test  for  methane  with 
means  approved  by  the  Secretary  for  de- 
tecting methane.  Welding,  cutting,'  or 
soldering  shall  not  be  conducted  in  air 
that  contains  1  0  volume  per  centum  or 
more  of  methane.  Rock  dast  or  suitable  ■ 
fire  extinguishers  shall  be  immediately 
available  during  such  welding,  cutting, 
or  soldering. 

§  75.1  106-1       Tc-I  fur  methane. 

Until  December  31.  1970.  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  the  regula- 
tions in  this  part.  On  and  after  Decem- 
ber 31,  1970  a  methane  detector  approved 
by  the  Secretary  shall  be  used  for  such 
tests  and  a  permissible  flame  safety  lamp 
may  be  used  as  a  supplemental  testing 
device.  A  person  qualified  to  test  for 
methane  under  §  75.151  will  be  a  qualified 
person  for  the  purpose  of  this  section. 

§  75.1107      Fire  supprcs-ion  devices. 

[Statutory  Provisions] 

On  and  after  March  30.  1971,  fire- 
suppression  devices  meeting  specifica- 
tions prescribed  by  the  Secretary  shall 
be  installed  on  vmattended  underground 
equipment  and  suitable  fire-resistant 
hydraulic  fluids  approved  by  the  Secre- 
tary shall  be  used  in  the  hydraulic  s.vs- 
tems  of  such  equipment.  Such  fluids  shall 
be  used  in  the  hi'draulic  systems  of  other 
underground  equipment  unless  fire  sup- 
pression devices  meeting  specifications 
prescribed  by  the  Secretary  are  in5talled 
on  such  equipment. 

§75.1108      Flunie-resislant        con\eyor 
belts. 

[Statutory  Provisions! 

On  and  after  March  30.  1970,  all  con- 
veyor belts  acquired  for  ase  underground 
shall  meet  the  requirements  to  be  estab- 
lished by  the  Secretary  for  flame- 
resistant  conveyor  belts. 

§75.1108—1      .Approved  conveyor  belts. 

Conveyor  belts  which  have  been  ap- 
proved as  flame-resistant  by  the  Bureau 
of  Mines  tmder  Part  18  of  this  chapter 
I  Bureau  of  Mines  Schedule  2G  i  meet  the 
requirements  of  §  75.1108. 

Subpart  M — Maps 

§75.1200      Mine  map. 

The  operator  of  a  coal  mine  shall  have 
in  a  fireproof  repository  located  in  an 
area  on  the  surface  of  the  mine  chosen 
by  the  mine  operator  to  minimize  the 
danger  of  destruction  by  fire  or  other 
hazard,  an  accurate  and  up-to-date  map 
of  such  mine  drawn  on  scale.  Such  map 
shall  show : 

I  a  I   The  active  workings; 
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'bi  All  pillared,  worked  out.  and 
abandoned  areas,  except  as  provided  in 
this  section; 

I  c '  Entries  and  aircourses  with  the 
direction  of  airflow  indicated  by  arrows: 

(d '   Contour  lines  of  all  elevations; 

(e)  Elevations  of  all  main  and  cross 
or  side  entries; 

( f )  Dip  of  the  coalbed , 
(g>    Escapeways; 

<h>  Adjacent  mine  workings  within 
1.000  feet; 

( i  >   Mines  above  or  below : 

(j)   Water  pools  above;  and 

'k>  Either  producing  or  abandoned 
oil  and  gas  wells  located  within  500  feet 
of  such  mine:  and 

(1)  Such  other  information  as  the  Sec- 
retary may  require. 

Such  map  shall  identify  those  areas  of 
the  mine  which  have  been  pillared, 
worked  out.  or  abandoned,  which  are  in- 
accessible or  cannot  be  entered  safely 
and  on  which  no  information  is  available. 

§75.1200—1       Adilitional    information   on 
mine  map. 

Additional  information  required  to  be 
shown  on  mine  maps  under  5  75  1200 
shall  include  the  following; 

lai   Name  and  address  of  the  mine: 

(bi  The  scale  and  orientation  of  the 
map: 

I  c '  The  property  or  bcundary  lines  of 
the  mme: 

id  I  All  drill  holes  that  penetrate  the 
coalbed  being  mined: 

<ei  All  shaft,  slope,  drift,  and  tunnel 
openmgs  and  auger  and  strip  mined 
areas  of  the  coalbed  being  mined; 

I  f  I  The  location  of  all  surface  mine 
ventilation  fans;  the  location  may  be  des- 
ignated on  the  mine  map  by  symbols; 

( g  I  The  location  of  railroad  tracks 
and  public  highways  leading  to  the  mine, 
and  mme  buildings  of  a  permanent  na- 
ture with  identifymg  names  shown; 

I  h  >  The  location  and  description  of 
at  least  two  permanent  base  line  points 
coordinated  with  the  underground  and 
surface  mine  traverses,  and  the  location 
and  description  of  at  least  two  perma- 
nent elevation  bench  marks  used  in  con- 
nection with  establishing  or  referencing 
mine  elevation  surveys; 

<i>  The  location  of  an*-  body  of  water 
dammed  in  the  mine  or  held  back  in  any 
portion  of  the  mine;  provided,  however 
such  bodies  of  water  may  be  shown  on 
overlays  or  tracings  attached  to  the  mine 
maps  used  to  show  contour  lines  as  pro- 
vided under  paragraph  (m'  of  this 
section: 

»j)  Tlie  elevations  of  tops  and  bot- 
toms of  shafts  and  slopes,  and  the  floor 
at  the  entrance  to  drift  and  tunnel 
openings : 

(ki  The  elevation  of  the  floor  at  in- 
tervals of  not  more  than  200  feet  in : 

( 1 1  At  least  one  entry  of  each  working 
section,  and  main  and  cro.sscut  entries; 

'2'  The  last  line  of  open  crosscuts  of 
each  working  section,  and  main  and 
crass  entries  before  such  sections  and 
main  and  cross  entries  are  abandoned; 

'3'  Rooms  advancing  toward  or  ad- 
jacent to  property  or  boundarj"  lines  or 
adjacent  mines; 
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( 1 )  The  elevation  of  any  body  of  water 
dammed  in  the  mine  or  held  back  in  any 
portion  of  the  mine;  and 

im>  Contour  lines  passing  through 
whole  number  elevations  of  the  coalbed 
being  mined.  The  spacing  of  such  lines 
shall  not  exceed  10-foot  elevation  levels. 
Contour  lines  may  be  placed  on  overlays 
or  tracings  attached  to  mine  maps. 

§  T."?.  1200— 2      .Accuracy  and  scale  of  mine 
maps. 

( a  >  The  scale  of  mine  maps  submitted 
to  the  Secretary  shall  not  be  less  than 
100  or  more  than  500  feet  to  the  inch. 

(bt  Mine  traverses  shall  be  advanced 
by  closed  loop  methods  of  traversing  or 
other  equally  accurate  methods  of 
traversing. 

§75.1201      Certification. 

[Statutory  Provisions! 

Such  map  shall  be  made  or  certified  by 
a  registered  engineer  or  a  registered 
surveyor  of  the  State  in  which  the  mine 

is  located.  -iM 

§75.1202      Temporary     notations,     revi- 
sions, and  supplements. 

rSTATOTORY  Provisions] 

Such  map  shall  be  kept  up-to-date  by 
temporary  notations  and  such  map  shall 
be  revised  and  supplemented  at  intervals 
prescribed  by  the  Secretary  on  the  basis 
of  a  stu-vey  made  or  certified  by  such 
engineer  or  surveyor. 

§75.1202—1      T<mporar>-     notations,     re- 
visions,  and  supplements. 

(a)  Mine  maps  shall  be  revised  and 
supplemented  at  Intervals  of  not  more 
than  6  months. 

(b)  Temporary  notations  shall  In- 
clude : 

(1)  The  location  of  each  working  face 
of  each  working  place; 

'2 1  Pillars  mined  or  other  such  sec- 
ond mining: 

<3>  Permanent  ventilation  controls 
construct^l  or  removed,  such  as  seals, 
overcasts,  undercasts,  regulators,  and 
permanent  stoppings,  and  the  direction 
of  air  currents  Indicated; 

(4)  Escapeways  designated  by  means 
of  symbols. 

§  75.1203      .Availability  of  mine  map. 

[Statutory  Provisions] 

The  coal  mine  map  and  any  revision 
and  supplement  thereof  shall  be  avail- 
able for  inspection  by  the  Secretary  or 
his  authorized  representative,  by  coal 
mine  inspectors  of  the  State  in  which 
the  mine  is  located,  by  miners  In  the 
mine  and  their  representatives  and  by 
operators  of  adjacent  coal  mines  and 
by  persons  owning,  leasing,  or  residing 
on  surface  areas  of  such  mines  or  areas 
adjacent  to  such  mines.  The  operator 
shall  furnish  to  the  Secretary  or  his  au- 
thorized representative  and  to  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, upon  request,  one  or  more  copies 
of  such  maps  and  any  revision  and 
supplement  thereof.  Such  map  or  revi- 
sion  and  supplement   thereof   shall  be 


kept  confidential  and  its  contents  shall 
not  be  divulged  to  any  other  person, 
except  to  the  extent  necessary  to  carry 
out  the  provisions  of  this  Act  and  in 
connection  with  the  fimctions  and  re- 
sponsiblities  of  the  Secretarj-  of  Housing 
and  Urban  Development. 

§  75.1204      Mine   ('lu»>nre;    iilinf;   uf   map 
with  Secretary. 

[Statutory  Provisions] 

Whenever  an  operator  permanently 
closes  or  abandons  a  coal  mine,  or  tem- 
porarily closes  a  coal  mine  for  a  period 
of  more  than  90  days,  he  shall  promptly 
notify  the  Secretar>'  of  such  closure. 
Within  60  days  of  the  permanent  closure 
or  abandonment  of  the  mine,  or.  when 
the  mine  is  temporarily  closed,  upon  the 
expiration  of  a  period  of  90  days  from 
the  date  of  closure,  the  operator  shall 
file  with  the  Secretary  a  copy  of  the 
mine  map  revised  and  supplemented  to 
the  date  of  the  closure.  Such  copy  of  the 
mine  map  shall  be  certified  by  a  reg- 
istered surveyor  or  registered  engineer 
of  the  State  in  which  the  mine  is  located 
and  shaU  be  available  for  public 
inspection. 

§  75.1201 — 1       Places    to    give    notice    and 
file   maps. 

Operators  shall  give  notice  of  mine 
closures  and  file  copies  o^maps  with  the 
Coal  Mine  Safety  District  Office  for  the 
district  in  which  the  mine  is  located. 

Subpart  N — Blasting  and   Explosives 

§  75.1300      Black  blui'liiig  pouJer;  mud- 
caps. 

[Statutory  Provisions] 

Black  blasting  powder  shall  not  be 
stored  or  used  imderground.  Mudcaps 
(adobes)  or  other  unconfined  shots  shall 
not  be  fired  underground. 

§  75.1301       Separate    container*     for    ex- 
plosives and  detonators. 

[Statutory  Provisions! 

Explosives  and  detonators  shall  be 
kept  In  separate  containers  until  im- 
mediately before  blasting. 

§7,5.1302      Blasting   in   underground   an- 
thracite mines. 

[Statutory  Provisions] 

In  underground  anthracite  mines : 

(a)  Mudcaps  or  other  open,  uncon- 
fined shake  shots  may  be  fired,  if  re- 
stricted to  battery  starting  when  meth- 
ane or  a  fire  hazard  is  not  present,  and 
if  it  is  otherwise  impracticable  to  start 
the  battery; 

(b)  Open  unconfined  shake  shots  in 
pitching  veins  may  be  fired,  when  no 
methane  or  fire  hazard  is  present,  if  the 
taking  down  of  loose-hanging  coal  by 
other  means  is  too  hazardous;  and 

<c»  Tests  for  methane  shall  be  made 
immediately  before  such  shots  are  fired 
and  if  1.0  volume  per  centum  or  more  of 
methane  is  present,  when  tested,  such 
shot  shall  not  be  made  until  the  methane 
content  is  reduced  below  1.0  volume  per 
centum. 


FEDERAL   REGISTER,   VOL.    35,   NO.    158 — FRIDAY,   AUGUST    14,    1970 


§73.1303  Permissible  expIo*ives,  deto- 
nators, blasting  devices  and  shot  fir- 
ing units;  stemming  boreholes. 

[Statutory  Provisions] 

Except  as  provided  in  this  section.  In 
all  underground  areas  of  a  coal  mine 
only  permissible  explosives,  electric  det- 
onators of  proper  strength,  and  permis- 
sible blasting  devices  shall  be  used  and 
all  explosives  and  blasting  devices  shall 
be  used  in  a  permissible  manner.  Per- 
missible explosives  shall  be  fired  only 
with  permissible  shot  firing  units.  Only 
incombustible  materials  shall  be  used  for 
stemming  boreholes.  The  Secretary  may, 
xmder  such  safeguards  as  he  may  pre- 
scribe .permit  the  firing  of  more  than  20 
shots  and  allow  the  use  of  nonpermissi- 
ble  explosives  in  sinking  shaf  us  and  slopes 
from  the  surface  in  rock.  Nothing  in  this 
subpart  shall  prohibit  the  use  of  com- 
pressed air  blasting. 

§  75.1303-1  I  se  of  nonpermissible  shot- 
firing  units:  pcmiils  for  use:  proce- 
dures and  safeguards. 

(a')  Where  the  Coal  Mine  Health  and 
Safety  District  Manager  has  determined 
that  the  firing  of  more  than  20  shots 
of  permissible  explosives  will  be  neces- 
sary to  reduce  the  overall  hazard  to 
which  miners  are  exposed  during  under- 
ground blasting,  he  may.  in  writing,  per- 
mit the  use  of  nonpermis.^ible  shot-firing 
units  if  he  finds  that  a  permissible  shot- 
firing  unit  does  not  have  adequate  blast- 
ing capacity  and  that  the  use  of  such 
permissible  units  will  create  any  of  the 
following  development  or  construction 
hazards. 

<  1 1  Exposure  to  disturbed  roof  in  an 
adjacent  cavity  while  scaling  and  sup- 
porting the  remaining  roof  prior  to  wir- 
ing a  new  series  of  shots: 

(2 1  Exposure  to  und^rburden  shots 
where  prior  shots  have  removed  the  bur- 
den adjacent  to  a  remaining  borehole: 

( 3 »  Exposure  to  an  unsupported  roof 
while  redrilling  large  fragmented  roof 
rock  following  the  loss  of  predrilled 
boreholes  during  earlier  blasting  opera- 
tions: and, 

(4»  Any  other  hazard  created  by  the 
use  of  permissible  shot-firing  units  dur- 
ing underground  development  or  con- 
struction. 

(b>  Applications  for  permits  for  the 
use  of  nonpermissible  shot-firing  units 
shall  be  submitted  in  writing  to  the  Coal 
Mine  Health  and  Safety  District  Man- 
ager for  the  district  in  which  the  mine  is 
located  and  shall  contain  the  following 
information: 

(1)  The  name  and  address  of  the 
mine; 

1 2  >   Tlie  active  workings  in  the  mine 

in  which  such  units  will  be  used  and  the 

approximate  number  of  shots  to  be  fired; 

i3>   The   period   during    which   such 

units  are  to  be  used: 

1 4  >  Tlie  nature  of  the  development  or 
construction  for  which  they  will  be  used, 
e.g.,  overcasts,  undercasts,  track  grad- 
ing, roof  briLshing  or  boomholes; 

i5i  A  plan,  proposed  by  the  operator 
designed  to  protect  miners  in  the  mine 
from  the  hazards  of  methane  and  other 
explosive  gases  during  each  multiple 
shot,  e.g.,  changes  In  the  mine  ventila- 
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tion  system,  provisions  for  auxiliary 
ventilation  and  any  other  safeguards 
necessary  to  minimize  such  hazards. 

(6)  A  sUtement  of  the  specific  haz- 
ards anticipated  by  tlie  operator  in  blast- 
ing for  overcasts,  undercasts,  track  grad- 
ing, brushing  of  roof,  boomholes  or  other 
unusual  blasting  situations  such  as  coal- 
beds  of  abnormal  thickness. 

(7)  Tlie  method  to  be  employed  in 
the  use  of  nonpermissible  shot-firing 
units  to  avoid  the  dangers  anticipated 
duriftg  development  or  construction 
which  will  ensure  the  protection  of  life 
and  the  prevention  of  injuries  to  the 
miners  exposed  to  such  tmdergrotmd 
blasting. 

(c>  1 1»  Permits  for  the  use  of  nonper- 
missible shot-firing  units  shall  be  issued 
on  a  mine-by-mine  basis  for  periods  not 
to  exceed  6  months. 

(21  Permits  issued  under  the  provi- 
sions of  this  §  75.1303-1  shall  specify 
and  include  as  a  condition  of  their  use, 
any  safeguards,  in  addition  to  those  pro- 
posed by  the  operator,  which  the  Health 
and  Safety  District  Manager  issuing 
such  permit  has  determined  will  be  re- 
quired to  safeguard  the  welfare  of  the 
miners  employed  in  the  mine  at  the  time 
of  the  blasting  permitted. 

§  75. 1 30 1  Persons  carrv  ing  explosives  or 
detonators  underground. 

(Statutory  Provisions] 

Explosives  or  detonators  carried  any- 
where underground  in  a  coal  mine  by  any 
person  shall  be  in  containers  constructed 
of  nonconductive  material,  maintained 
in  good  condition,  and  kept  closed. 

§  75.1305  Transporting  explosives  or 
detonators. 

LSTATtrroRY  Provisions] 

Explosives  or  detonators  shall  be  tran.s- 
ported  in  special  closed  containers: 

ia»  In  cars  moved  by  means  of  a 
locomotive  or  rope; 

(.b)   On  belts; 

(c)  In  shuttle  cars;  or 

(d)  In  equipment  designed  especially 
to  transport  such  explosives  or 
detonators. 

§  75.1306  .Storage  of  explosives  and 
detonators  underground  for  one  or 
more  working  sections. 

(Statutory   Provisions] 

When  supplies  of  explosives  and 
detonators  for  u.se  in  one  or  more  work- 
ing sections  are  stored  underground,  they 
shall  be  kept  in  section  boxes  or  maga- 
zines of  substantial  construction  with 
no  metal  exposed  on  the  inside,  located 
at  least  25  feet  from  roadways  and  power 
wires,  and  in  a  dry,  well  rock-dusted 
location  protected -from  falls  of  roof,  ex- 
cept in  pitching  beds,  where  it  is  not 
possible  to  comply  with  the  location  re- 
quirement, such  boxes  shall  be  placed  in 
niches  cut  into  the  solid  coal  or  rock. 

§  75.1307  Storage  of  explosives  and  det- 
onators in  underground  working 
places. 

[Statutory   Provisions! 

Explosives  and  detonators  stored  in  the 
working  places  shall  be  kept  In  separate 
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closed  containers  which  shall  be  located 
out  of  the  Ime  of  blast  and  not  less  than 
50  feet  from  the  working  face  and  15 
feet  from  any  pipelme,  powerllne.  rail,  or 
conveyor,  except  that,  if  kept  in  niches 
in  the  rib.  the  distance  from  any  pipe- 
line, powerline,  rail,  or  conveyor  shall 
be  at  least  5  feet.  Such  explosives  and 
detonators,  when  stored,  .shall  be  sepa- 
rated by  a  distaiice  of  at  least  5  feet. 

§  75.1308      Examinations    for   fires   after 
blasting. 

[Statutory  Provisions] 

After  every  blasting  operation,  an 
examination  shall  be  made  to  determine 
whether  fires  have  been  started. 

Subpart  O — Hoisting   and   Mantrips 

§  75.1400      Hoisting  equipment;  general. 

I  Statutory  Provisions] 

Every  hoist  used  to  transport  persons 
at  a  coal  nune  shall  be  equipped  with 
overspeed.  overwind,  and  automatic  stop 
controls.  Every  hoist-handling  platforms, 
cages,  or  other  devices  used  to  transport 
persons  shall  be  equipped  with  brakes 
capable  of  stopping  the  fully  loaded  plat- 
form, cage,  or  other  device:  with  hoisting 
cable  adequately  strong  to  sustain  the 
fully  loaded  platform,  cage,  or  other 
device:  and  have  a  proper  margrin  of 
safety.  Cages,  platforms,  or  other  devices 
which  are  used  to  transport  persons  in 
shafts  and  slopes  shall  be  equipped  with 
safety  catches  or  other  no  less  effective 
devices  approved  by  the  Secretary  that 
act  quickly  and  effectively  in  an  emer- 
gency, and  such  catches  shall  be  tested 
at  least  once  every  2  months.  Hoisting 
equipment,  including  automatic  eleva- 
tors, that  is  used  to  transport  persons 
shall  be  examined  daily  Where  persons 
are  transported  into,  or  out  of.  a  coal 
mine  by  hoists,  a  qualified  hoisting  engi- 
neer shall  be  on  duty  while  any  person 
IS  underground,  except  that  no  such 
engineer  shall  be  required  for  automati- 
cally operated  cages,  platforms,  or 
elevators. 

§  75.1400—1       Hoists;    brakes,    capability. 

Brakes  on  hoists  ased  to  transport  per- 
sons shall  be  capable  of  stopping  and 
holding  the  fully  loaded  platform,  cage, 
or  other  device  at  any  point  in  the  shaft, 
slope,  or  incline. 

§75.1100-2      Hoists:      tests      of      safety 
catches;  rei'ords. 

A  record  shall  be  made  in  a  book  of 
the  tests,  required  by  §  75.1400.  of  the 
.safety  catches  or  other  devices  approved 
by  the  Secretary.  Each  entry  shall  be 
signed  by  the  person  making  the  tests 
and  countersigned  by  a  responsible 
official. 

§  75.1  iOO— 3      Dailv  examination  of  hoist- 
ing equipment. 

The  daOy  examination  required  by 
5  75  1400.  of  hoisting  equipment,  includ- 
ing automatic  elevators  shall  include  but 
not  be  limited  to  the  following: 

lai  A  visual  examination  of  the  rope 
for  wear,  broken  wires,  and  corrosion, 
especially  at  excessive  strain  points, 
such  as  near  the  attachments,  where 
the  rope  rests  on  the  sheaves  and  where 
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the  rope  leaves  the  drum  at  both  ends. 

<  b  I  An  examinauon  of  the  rope,  fas- 
tenings for  defects. 

( c )   An  examination  of  safety  catches. 

'  d  I  An  examination  of  the  cage,  plat- 
forms, elevators,  or  other  devices  for 
loose,  missing,  or  defective  parts. 

e'  An  examination  of  the  head 
sheaves  to  check  for  broken  flanges,  de- 
fective bearings,  rope  alignment,  and 
proper  lubrication. 

(fi  An  observation  of  the  lining  and 
all  other  equipment  and  appurtenances 
installed  in  the  shaft. 

§  73.1400—4     Daily  pxaminalion*  of  hoi»t- 
ing  eqtiipmt'nl :  rrcord*. 

Records  of  the  daily  examinations  of 
h>Jisting  equipment  reqmred  by  §  75.1400 
shall  be  kept  li>ting  all  items  exammed 
Daily  entries  shall  be  signed  by  the  per- 
son or  persons  making  examinations.  The 
reports  of  the  e.xaminations  shall  be  read 
and  countersigned  by  a  responsible  com- 
pany oEQcial  daily. 

§73.1401    Hoi«l»:    ruled    rapai    ilie»: 
ropes ;  indicator*. 

[Statutory  Provisions] 

Hoists  shall  have  rated  capacities  con- 
sistent with  the  loads  handled  and  the 
recommended  safety  factors  of  the  ropes 
used.  An  accurate  and  reliable  indicator 
of  the  position  of  the  cage,  platform, 
skip,  bucket,  or  cars  shaU  t>e  provided. 

§  75.1401-1       lloi-.|«,  «landard«  for  roprs. 

The  American  National  Standards  In- 
stitOte  "Specifications  For  the  Use  of 
Wire  Ropes  For  Mines."  Mil. 1-1960,  or 
the  latest  revision  thereof,  shall  be  used 
a-^;  a  guide  in  the  u.se.  selection,  installa- 
tion, and  maintenance  of  wire  ropes  used 
for  hoistmg. 

§73.1401-2       Hoist-i:       nolifiration       of 
rhanjte*  affertinp  rated  <-apa«il>-. 

Alterations  or  changes  in  a  hoist  which 
affect  the  rated  capacity  shall  be  made 
only  with  the  approval  of  the  Coal  Mine 
Safety  District  or  Subdistrict  Manager 

§  73.1  tOl-3      HoisL»;  indicator*. 

The  indicator  required  by  §  17  1401  of 
this  chapter  shall  he  placed  so  that  it  is 
In  clear  view  of  the  hoisting  engineer  and 
shall  be  checked  daily  to  determine  its 
accuracy. 

§  73.1402     (  onumiiikalion  lM•^^^e«■Il  -li.ifl 
flalion!-  and  hoi«t  r»>oni. 

[Statutory  Provisio.nsI 

There  shall  be  at  least  two  effective 
methods  approved  by  the  Secretarj-  of 
signalmg  between  each  of  the  shaft  sta- 
tions and  the  hoist  room,  one  of  which 
shall  be  a  telephone  or  speaking  tube. 

§73.1102-1       (.omniuniration      belneen 
chafl  station*  and  lioi«t  room. 

One  of  the  methods  used  to  commu- 
nicate between  shaft  stations  and  the 
hoist  room  shall  give  signals  which  can 
be  heard  by  the  hoisting  engineer  at  all 
tunes  while  men  are  underground 
§  75.1402—2      Test*  of  xisnalinu   ••yslenu. 

Signaling  systems  used  for  communi- 
cation between  shaft  stations  and  the 
hoist  room  shall  be  tested  daily 
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§75.1403      Otlier  safeguards. 

[Statutory  Provisions] 

Other  safeguards  adequate,  In  the 
judgment  of  an  authorized  representa- 
tive of  the  Secretary,  to  minimize  haz- 
ards with  respect  to  transportation  of 
men  and  materials  shall  be  provided. 

§75.1403-1      General  criteria. 

(a'  Sections  75.1403-2  through 
75.1403-11  set  out  the  criteria  by  which 
District  Managers  will  be  guided  in  re- 
quiring other  safeguards  under  §  75.1403. 

(b>  The  District  Manager  should  in 
writing  advise  the  operator  of  a  specific 
safeguard  to  be  provided  pursuant  to 
§  75.1403  and  should  fix  a  time  within 
which  the  safeguard  should  be  provided. 
If  the  safeguard  is  not  provided  within 
the  time  fixed,  a  notice  should  be  issued 
to  the  operator  pursuant  to  section  104 
of  the  Act. 

ic)  Nothing  in  the  sections  in  the 
5  75.1403  series  in  this  Subpart  O  pre- 
cludes the  issuance  of  a  withdrawal  order 
because  of  imminent  danger. 

§73.1403-2      Criteria — Hoists   iransporl- 
ina  materials;  brakes. 

Hoists  and  elevators  used  to  transport 
materials  should  be  equipped  with  brakes 
capable  of  stopping  and  holding  the  fully 
loaded  platform,  cage,  skip,  car.  or  other 
device  at  any  point  in  the  shaft,  slope, 
or  incline. 

§  73.140.3-3       Criloria — Drum  clutch;  at- 
tachment of  rope*  ;  cage  construction. 

(a)  The  clutch  of  free-drums  on  man- 
hoist  should  be  provided  with  a  locking 
mechanism  or  interlocked  with  the  brake 
to  prevent  the  accidental  withdrawal  of 
the  clutch. 

ib>  The  hoist  rope  attached  to  a  cage, 
man  car,  or  trip  should  be  equipped  with 
two  bridle  chains  or  cables  connected  se- 
curely to  the  rope  at  least  3  feet  above 
the  attaching  device  and  to  the  cross- 
piece  of  the  cage,  m.an  car  or  trip. 

I  c  I  The  hoist  rope  should  have  at  least 
three  full  turns  on  the  drum  when  ex- 
tended to  its  maximum  working  length 
and  should  make  at  least  one  full  turn 
on  the  drum  shaft  or  around  the  spoke 
of  the  drum  in  the  case  of  a  free  drum, 
and  be  fastened  securely. 

'd'  Cages  used  for  hoisting  men 
should  be  constructed  with  the  sides  en- 
closed to  a  height  of  at  least  6  feet  and 
should  have  gates,  safety  chains,  or  bars 
across  the  ends  of  tlie  cage  when  men  are 
being  hoisted  or  lowered. 

le)  Self-dumping  cages,  platforms,  or 
other  devices  used  for  transportation  of 
men  should  have  a  locking  device  to  pre- 
vent tilting  when  men  are  transported 
thereon. 

I  f  I  An  attendant  should  be  on  duty  at 
the  stirface  when  men  are  being  hoisted 
or  lowered  at  the  beginning  and  end  of 
each  operating  shift. 

ig(  Precautions  should  be  taken  to 
protect  persons  working  in  shaft  sumps. 

1  h  1   Workmen  should  wear  safety  belts 
while  doing  work  in  or  over  shafts. 
§75.1403—1      Criteria — Automatic    eleva- 
tors. 
lai   The  doors  of  automatic  elevators 
should    be    equipped    with    interlocking 


switches  so  arranged  tliat  tlie  elevator 
car  will  he  immovable  wliile  any  door  is 
opened  or  unlocked,  and  arranged  so  that 
such  door  or  doors  cannot  be  inadvert- 
ently opened  when  the  elevator  car  Is  not 
at  a  landing. 

(b)  A  "Slop"  switch  should  be  pro- 
vided in  the  automatic  elevator  compart- 
ment that  will  permit  the  elevator  to  be 
stopped  at  any  location  in  the  shaft. 

(c)  A  slack  cable  device  should  be  used 
where  appropriate  on  automatic  eleva- 
tors which  will  automatically  shut-off 
the  power  and  apply  the  brakes  in  the 
event  the  elevator  is  obstructed  while 
descendmg. 

Wl)  Each  automatic  elevator  should  be 
provided  with  a  telephone  or  other  effec- 
tive conrununication  system  by  which  aid 
or  assistance  can  be  obtained  promptly. 

§  75.1403-5      Criteria — Dch  convejors. 

(a)  Positive-acting  stop  controls 
should  be  installed  along  all  belt  con- 
veyors used  to  transport  men.  and  such 
controls  should  be  readily  acce.ssible  and 
maintained  so  that  the  belt  can  be 
stopped  or  started  at  any  location. 

(b)  Belt  conveyors  used  for  regularly 
scheduled  manlrips  should  be  stopped 
while  men  are  loading  or  unloading. 

(c)  All  belt  conveyors  used  for  the 
transportation  of  persons  should  have  a 
minimum  vertical  clearance  of  18  inches 
from  the  nearest  overhead  projection 
when  measured  from  the  edge  of  the  belt 
and  there  should  be  at  least  36  inches  of 
side  clearance  where  men  board  or  leave 
such  belt  conveyors. 

<d>  When  men  are  bein?  transported 
on  regtilarly  scheduled  mantrip.s  on  belt 
conveyors  the  belt  speed  should  not  ex- 
ceed 300  feet  per  minute  when  the  ver- 
tical clearance  is  less  than  24  inches,  and 
should  not  exceed  350  feet  per  minute 
when  the  vertical  clearance  is  24  inches 
or  more. 

(e)  Adequate  illumination  including 
colored  lights  or  reflective  signs  should 
be  installed  at  all  loading  and  unloading 
stations.  Such  colored  lights  and  reflec- 
tive signs  should  be  so  located  as  to  be 
observable  to  all  persons  riding  the  belt 
conveyor. 

(f)  After  supplies  have  been  trans- 
ported on  belt  conveyors  such  belts 
should  be  examined  for  imsafe  conditions 
prior  to  the  transportation  of  men  on 
regularly  scheduled  mantrips,  and  belt 
conveyors  should  be  clear  before  men  are 
transported. 

(gt  A  clear  travel  way  at  least  24- 
inches  wide  shoulfl  be  provided  on  both 
sides  of  all  belt  conveyors  installed  after 
March  30,  1970.  Where  roof  supports 
are  installed  within  24  inches  of  a  belt 
conveyor,  a  clear  travelway  at  least  24- 
inches  wide  should  be  provided  on  the 
side  of  such  support  farthest  from  tlie 
conveyor. 

<h)  On  belt  conveyors  that  do  not 
transport  men,  stop  and  start  controls 
should  be  installed  at  intervals  not  to 
exceed  1.000  feet.  Such  controls  should 
be  properly  installed  and  positioned  so  as 
to  be  readily  accessible. 

(i)  Telephone  or  other  suitable  com- 
munications should  be  provided  at  points 
where    men    or   supplies    are    regularly 
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loaded  on  or  unloaded  from  the  belb 
conveyors. 

(jt  Persons  should  not  cross  moving 
belt  conveyors,  except  where  suitable 
crossing  facilities   are  provided. 

§  73.1403-6      Criteria  —  .Self-propelled 
personnel  carriers. 

(a.)  Each  self-propelled  personnel  car- 
rier should: 

<  1 1  Be  provided  with  an  audible  warn- 
ing device: 

(2'  Be  provided  with  a  sealed-beam 
headlight,  or  its  equivalent,  on  each  end: 

<3)  Be  provided  with  reflectors  on  both 
ends  and  sides. 

<b)  In  addition,  each  track-mounted 
self-propelled  personnel  carrier  should: 

(D  Be  provided  with  a  suitable  lift- 
ing jack  and  bar,  which  shall  be  secured 
or  carried  in  a  tool  compartment; 

(21  Be  equipped  with  2  separate  and 
independent  braking  systems  properly 
installed  and  well  maintained; 

(3)  Be  equipped  with  properly  in- 
stalled and  well  maintained  sanding  de- 
vices, except  that  personnel  carriers  (Jit- 
neys), which  transport  not  more  than  5 
men.  need  not  be  equipped  with  such 
sanding  device; 

(4 1  If  an  open  type,  be  equipped  with 
guards  of  stiflScient  strength  and  height 
to  prevent  personnel  from  being  thrown 
from  such  carriers. 

§  73.1403—7      Criteria — Mantrips. 

(a^  Mantrips  should  be  operated  inde- 
pendently of  any  loaded  trip,  empty  trip, 
or  supply  trip  and  should  not  be  operated 
within  300  feet  of  any  trip,  including  an- 
other mantrip. 

(b)  A  sufficient  number  of  mantrip 
cars  should  be  provided  to  prevent  over- 
crowding of  men. 

(c)  Mantrips  should  not  be  pushed. 
<d)  Where  mantrips  are  operated  by 

locomotives  on  slopes  such  mantrips 
should  be  coupled  to  the  front  and  rear 
by  locomotives  capable  of  holding  such 
mantrips.  Where  ropes  are  used  on  slopes 
for  mantrip  haulage,  such  conveyances 
should  be  connected  by  chains,  steel 
ropes,  or  other  effective  devices  between 
mantrip  cars  and  the  rope. 

'ei  Safety  goggles  or  eyeshields  should 
be  worn  by  all  persons  while  being  trans- 
ported in  open-type  mantrips. 

(f)  All  trips,  including  trailers  and 
sleds,  should  be  operated  at  speeds  con- 
sistent with  conditions  and  the  equip- 
ment used,  and  should  be  so  controlled 
that  they  can  be  stopped  within  the  lim- 
its of  visibility. 

<g>  All  mantrips  should  be  under  the 
direction  of  a  supervisor  and  the  oper- 
ator of  each  mantrip  should  be  familiar 
with  the  haulage  safety  rules  and 
regulations. 

'h>  Men  should  proceed  in  an  orderly 
manner  to  and  from  mantrips  and  no 
person  should  be  permitted  to  get  on  or 
off  a  moving  mantrip. 

<i)  Explosives  and  detonators  should 
not  be  permitted  on  any  m««itrtp  or 
hauled  within  5  minutes  before  or  after 
any  mantrip. 

iji  Mantrips  should  not  be  permitted 
to  proceed  imtil  the  operator  of  the  man- 
trip  is  assured  that  he  has  a  clear  rocid. 
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'k>  Supplies  or  tools,  except  smaD 
hand  tools  or  in^ruments,  should  not  be 
transported  with  men. 

(1)  At  places  where  men  enter  or  leave 
mantrip  conveyances,  ample  clearance 
.«;hould  be  provided  and  provisions  made 
to  prevent  persons  from  coming  in  con- 
tact with  energized  electric  circuits. 

<m>  The  mine  car  next  to  a  trolley  lo- 
comotive should  not  be  used  to  transport 
men.  Such  cars  may  be  used  to  transport 
small  tools  and  supplies.  This  is  not  to 
be  construed  as  permitting  the  ti-ans- 
portation  of  large  or  bulky  supplies  such 
as  shuttle  car  wheel  units,  or  similar 
material. 

'ni  Drop-bottom  cars  used  to  trans- 
port men  should  have  the  bottoms  se- 
cured with  an  additional  locking  device. 

10  >  Extraneous  materials  or  supplies 
should  not  be  transported  on  top  of 
equipment;  however,  materials  and  sup- 
plies that  are  necessary  for  or  related  to 
the  operation  of  such  equipment  may  be 
transported  on  top  of  such  equipment  if 
a  hazard  is  not  introduced. 

§  75.1403—8      Criteria — Track     haulage 
roadn. 

(a'*  The  speed  at  which  haulage  equip- 
ment is  operated  should  be  determined 
by  the  condition  of  the  roadbed,  rails,  rail 
joints,  switches,  frogs  and  other  elements 
of  the  track  and  the  type  and  condition 
of  the  haulage  equipment. 

(bi  Track  haulage  roads  should  have 
a  continuous  clearance  on  one  side  of  at 
least  24  inches  from  the  farthest  projec- 
tion of  normal  trafBc.  Where  it  is  nec- 
essary to  change  the  side  on  which  clear- 
ance is  provided,  24  inches  of  clearance 
should  be  provided  on  both  sides  for  a 
distance  of  not  less  than  100  feet  and 
warning  signs  should  be  posted  at  such 
locations. 

<ci  Track  haulage  roads  developed 
after  March  30.  1970,  should  have  clear- 
ance on  the  t>-pe  side  of  at  least  12  inches 
from  the  farthest  projection  of  normal 
traffic.  A  minimum  clearance  of  6  inches 
should  be  maintained  on  the  tight  side  of 
all  track  haulage  roads  developed  prior 
to  March  30,  1970. 

<d)  The  clearance  space  on  all  track 
haulage  roads  should  be  kept  free  of  loose 
rock,  supplies,  and  other  loose  materials. 

(e>  Positive  stopblocks  or  derails 
should  be  installed  on  all  tracks  near  the 
top  and  at  landings  of  shafts,  slopes,  and 
surface  inclines. 

§73.1403-9      Cj-iteria — Shelter  hole*. 

lai  Shelter  holes  should  be  provided 
on  track  haulage  roads  at  intervals  of  not 
more  than  105  feet  unless  otherwise  ap- 
proved by  the  Coal  Mine  Safety  District 
Managensi . 

<b>  Shelter  holes  should  be  readily  ac- 
cessible and  should  be  at  least  5  feet  in 
depth,  not  more  than  4  feet  in  width 
(except  crosscuts  used  as  shelter  holes) 
and  at  least  the  height  of  the  coal  seam 
where  the  coal  seam  is  less  than  6  feet 
high  and  at  least  6  feet  in  height  where 
the  coal  seam  is  6  feet  or  more  in  height. 

(c>  Shelter  holes  should  be  kept  free 
of  refuse  and  other  obstructions.  Cross- 
cuts used  as  shelter  holes  should  be  kept 
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free  of  refuse  or  other  materials  to  a 
depth  of  at  least  15  feet. 

id  I  Shelter  holes  should  be  pro%ided 
at  all  manually  operated  doors  and  at 
switch  throws  except:  (1)  At  room 
switches,  or  (2i  at  switches  where  more 
than  6  feet  of  side  clearance  is  provided. 
The  Coal  Mine  Safety  District  Man 
agens)  may  permit  exemption  of  this 
requirement  if  such  shelter  holes  create 
hazardous  roof  condition. 

I  e  I  At  each  underground  slope  land 
where  men  pass  and  cars  are  handled,  a 
shelter  hole  at  least  10  feet  in  depth,  4 
feet  in  width,  and  6  feet  in  height  should 
be  provided. 

§73.140.3—10      Criteria — Haulage:      gen- 
eral. 

'&*  A  permissible  trip  light  or  other 
approved  de\nce  such  as  reflectors,  ap- 
proved by  the  Coal  Mine  Safety  District 
Manager's  I,  should  be  used  on  the  rear 
of  trips  pulled,  on  the  front  of  trips 
pushed  and  on  trips  lowered  in  slopes. 
However,  trip  lights  or  other  approved 
devices  need  not  be  used  on  cars  being 
shifted  to  and  from  loading  machines, 
on  cars  being  handled  at  loading  heads, 
during  gathering  operations  at  working 
faces,  when  trailing  locomotives  are 
u.sed,  or  on  trips  pulled  by  animals 

lb'  Cars  on  main  haulage  roads 
should  not  be  pushed,  except  where  nec- 
essary to  push  cars  from  side  tracks  lo- 
cated near  the  working  section  to  the 
producing  entries  and  room=,  where 
necessary  to  clear  switches  and  side- 
tracks, and  on  the  approach  to  cages, 
slopes,  and  surface  inclines. 

IC'  Warning  lights  or  reflective  signs 
or  tapes  should  be  installed  along  haul- 
age roads  at  l(x»tions  of  abrupt  or  .■nid- 
den  (changes  in  the  o\"erhead  clearance 

(d»  No  person,  other  than  the  motor- 
man  and  brakeman.  should  ride  on  a 
locomotive  tinless  authorized  by  the 
mine  foreman,  and  then  only  when  safe 
rldmg  facilities  are  provided.  No  person 
should  ride  on  any  loaded  car  or  on  the 
bumper  of  any  car.  However,  the  brake- 
man  may  ride  on  the  tear  bumper  of  the 
la.«t  car  of  a  slow  moving  trip  pulled  by 
a  locomotive. 

lei  Positive-acting  stopblock,";  or  de- 
rails should  l>e  a^ed  where  necessary  to 
protect  persons  from  danger  of  rtmaway 
haulage  equipment. 

if)  An  audible  warning  should  be 
given  by  the  operator  of  all  self-propelled 
equipment  including  off-trstck  equip- 
ment, where  persons  may  be  endangered 
by  the  movement  of  the  equipment. 

(gi  Locomotives  and  personnel  car- 
riers should  not  approach  to  withm  300 
feet  of  preceding  haulage  equipment, 
except  trailing  locomotives  that  are  an 
integral  part  of  the  trip. 

(h)  A  total  of  at  lea.st  36  inches  of 
tmobstructed  side  clearance  'both  sides 
combined  >  should  be  provided  for  all 
rubber-tired  haulage  equipment  where 
such  equipment  is  used. 

I  i  >  Off-track  haulage  roadways  should 
be  maintained  as  free  as  practicable 
from  bottom  irregularities,  debris,  and 
wet  or  muddy  conditions  that  affect  the 
control  of  the  equipment. 


his 
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(ji  Operators  of  self-propelled  equip- 
ment should  face  in  the  direction  of 
travel. 

fki  Mechanical  steering  and  control 
devices  should  be  maintamed  so  as  to 
provide  positive  control  at  all  times 

111  All  self-propelled  rubber-tired 
haulage  equipment  should  be  equipped 
with  well  maintained  brakes,  lights,  and 
a  warrung  device 

im'  On  and  after  March  30.  1971.  all 
tram  control  switches  on  rubber-tired 
equipment  should  be  designed  to  provide 
automatic  return  to  the  stop  or  off  posi- 
tion when  released 

§7j.  1M)3-1I       (rilcria  —  Knlrami^    to 
•liafls  and  slopes. 

All  open  entrances  to  shafts  .should  be 
equipped  with  safety  gates  at  the  top 
and  at  each  landing.  Such  gates  should 
be  self-closing  and  should  be  kept  closed 
except  when  the  cage  is  at  such  landing 

§73.  HO  I       Aulomatitr   braU.e>;   sp««>l   ri-- 
tiurliun  sear. 

[Statutory  Provisions] 

Each  locomotive  and  haulage  car  used 
in  an  underground  coal  mine  shall  be 
equipped  with  automatic  brakes,  where 
space  permits  Where  space  does  not  per- 
mit automatic  brakes,  locomotives  and 
haulase  cars  shall  be  subject  to  speed 
reduction  gear,  or  other  similar  devices 
approved  by  the  Secretary,  which  are 
designed  to  stop  the  locomotives  and 
haula.ce  cars  with  the  proper  margin  of 
safety. 
§73.1tOt-l       Brakine -y*lem. 

A  locomotive  equipped  with  a  dual 
braking  system  will  be  deemed  to  satisfy 
the  requirements  of  I  75.1404  for  a  train 
comprised  of  such  locomotive  and  haul- 
age cars,  provided  the  locomotive  is  oper- 
ated within  the  limits  of  its  design  capa- 
bilities and  at  speeds  consistent  with  the 
condition  of  the  haulage  road.  A  trailing 
locomotive  or  equivalent  devices  should 
be  used  on  trains  that  are  operated  on 
a.scending  grades 
§  73.1405  Aulonialir  coupler-.. 
[Statttory   Provisions! 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after 
March  30.  1971,  shall  be  equipped  with 
automatic  couplers  which  couple  by  im- 
pact and  uncouple  without  the  necessity 
of  persons  going  between  the  ends  of 
such  equipment.  All  haulage  equipment 
without  automatic  couplers  in  use  in  a 
mine  on  March  30.  1970.  shall  also  be  so 
equipped  within  4  years  after  March  30. 
1970. 

§73.1103-1       .\ulomalir    coupler*,    haul- 
age ei|uipnient. 

The  requirement  of  5  75  1405  with  re- 
spect to  automatic  couplers  applies  only 
to  haulage  cars  which  are  regularly 
coupled  and  uncoupled. 

Subpart   P — Emergency   Shelters 

§75.1500      Enierueney  shelter*. 

[Statutory  Provisions] 
The  Secretary  or  an  authorized  repre- 
senutlve  of  the  Secretar>'  may  prescribe 


In  any  coal  mine  that  rescue  chambers, 
properly  sealed  and  ventilated,  be  erected 
at  suiuble  locations  in  the  mine  to  which 
persons  may  go  in  case  of  an  «nergency 
for  protection  against  hazards.  Such 
chambers  shall  be  properly  equipped 
with  first  aid  matorials.  an  adequate 
supply  of  air  and  self-contained  breath- 
ing equipment,  an  independent  commun- 
ication system  to  the  surface,  and  proper 
accommodations  for  the  persons  while 
awaiting  rescue,  and  such  other  equip- 
ment as  the  Secretary  may  require.  A 
plan  for  the  erection,  maintenance,  and 
revisions  of  such  chambers  and  the 
training  of  the  miners  in  their  proper 
use  shall  be  submitted  by  the  operator 
to  the  Secretary  for  his  approval. 

Subpart  Q — Communications 

S  73.1600      (A>iiiniuiii(-alion.'<. 

[Statutory  Provisions] 

Telephone  service  or  equivalent  two- 
way  communication  facilities,  approved 
by  the  Secretary  or  his  authorized  repre- 
sentative, shall  be  provided  between  the 
surface  and  each  landing  of  main  shafts 
and  slopes  and  between  the  surface  and 
each  working  section  of  any  coal  mine 
this  is  more  than  100  feet  from  a  portal. 

Subpart  R — Miscellaneous 


§  75. 1  700      Oil  and  sa>  wells. 

[Statutory  Provisions  1 
Each  operator  of  a  coal  mine  shall 
take  reasonable  measures  to  locate  oil 
and  gas  wells  penetrating  coalbeds  or 
any  underground  area  of  a  coal  mine. 
When  located,  such  operator  shall  estab- 
lish and  maintain  barriers  around  such 
oil  and  gas  wells  in  accordance  with 
Sute  laws  and  regulations,  except  that 
such  barriers  shall  not  be  less  than  300 
feet  in  diameter,  unless  the  Secretary 
or  his  authorized  representative  permits 
a  lesser  banker  consistent  with  the  ap>- 
plicable  State  laws  and  regulations 
where  such  lesser  barrier  will  be  ade- 
quate to  protect  against  hazards  from 
such  wells  to  the  miners  in  such  mine, 
or  unless  the  Secretary  or  his  authorized 
representative  requires  a  greater  barrier 
where  the  depth  of  the  mine,  other 
geologic  conditions,  or  other  factors  war- 
rant such  a  greater  barrier. 

§73.1701      Abandoned     areas,     adjareni 
mines:  drilling:  of  borehole*. 

[Statutory  Provisions! 
Whenever  any  working  place  ap- 
proaches within  50  feet  of  abandoned 
areas  in  the  mine  as  shown  by  surveys 
made  and  certified  by  a  registered  engi- 
neer or  surveyor,  or  within  200  feet  of 
any  other  abandoned  areas  of  the  mine 
which  cannot  be  inspected  and  which 
may  contain  dangerous  accumulations 
of  water  or  gas,  or  within  200  feet  of 
any  workings  of  an  adjacent  mine,  a 
borehole  or  boreholes  shall  be  drilled  to 
a  distance  of  at  least  20  feet  in  advance 
of  the  working  face  of  such  working 
place  and  shall  be  continually  main- 
tained to  a  distance  of  at  least  10  feet 
In  advance  of  the  advancing  working 
face.  When  there  Is  more  than  one  bore- 
hole, they  shall  be  drilled  sufficiently 
close  to  each  otlier  to  insure  that  the  ad- 


vancing working  face  will  not  acciden- 
tally hole  through  into  abandoned  areas 
or  adjacent  mines.  Boreholes  shall  also 
be  drilled  not  more  than  8  feet  apart  in 
the  rib  of  such  working  place  to  a  dis- 
tance df  at  least  20  feet  and  at  an  angle 
of  45  degrees.  Such  rib  holes  shall  be 
drilled  in  one  or  both  ribs  of  such  work- 
ing place  as  may  be  necessary  for  ade- 
quate protection  of  miners  in  such  place. 

§  75.1702      Smoking:  prohibition. 

[Statutory  Provisions] 

No  person  shall  smoke,  can-y  smoking 
materials,  matches,  or  lighters  under- 
ground, or  smoke  in  or  around  oil  houses, 
explosives  magazines,  or  other  surface 
areas  where  such  practice  may  cause  a 
fire  or  explosion.  The  operator  shall  in- 
stitute a  program,  approved  by  the  Sec- 
retary, to  insure  that  any  person  enter- 
ing the  underground  area  of  the  mine 
does  not  carry  smoking  materials, 
matohes,  or  lighters. 

§  75.1702-1      Smoking  programs. 

Programs  required  under  §  75.1702 
shall  be  submitted  to  the  Ooal  Mine 
Safety  District  Manager  for  approval  on 
or  before  May  30.  1970. 

§  75.1703      Portable  eletlrie  lamps. 

[Statutory  Provisions] 

Persons  underground  shall  use  only 
permissible  electric  lamps  approved  by 
the  Secretary  for  portable  Illumination. 
No  open  flame  shall  be  permitted  in  the 
underground  area  of  any  coal  mine,  ex- 
cept as  permitted  under  §  75.1106. 

§75.1703-1      Permissible  lamps. 

Lamps  approved  by  the  Bureau  of 
Mines  under  Part  19  or  Part  20  of  this 
chapter  <  Bureau  of  Mines  Schedule  6D 
and  Schedule  IOC)  are  approved  lamps 
for  the  purposes  of  §  75.1703. 

§75.1704      F.s<apewa.vs. 

[St.atutory  Provisions] 

Except  as  provided  in  §5  75.1705  and 
75.1706.  at  least  two  separate  and  distinct 
travelable  passageways  which  are  main- 
tained to  insure  passage  at  all  times  of 
any  person,  including  disabled  persons. 
and  which  are  to  be  designated  as  escape- 
ways,  at  least  one  of  which  is  ventilated 
with  intake  air,  shall  be  provided  from 
each  working  section  continuous  to  the 
surface  escape  drift  opening,  or  continu- 
ous to  the  escape  shaft  or  slope  facilities 
to  the  surface,  as  appropriate,  and  shall 
be  mamtained  in  safe  condition  and 
properly  marked.  Mine  openings  shall  be 
adequately  protected  to  prevent  the  en- 
trance into  the  underground  area  of  the 
mine  of  surface  fires,  fumes,  smoke,  and 
floodwater.  Escape  facilities  approved 
by  the  Secretary  or  his  authorized  repre- 
sentative, properly  maintained  and  fre- 
quently tested,  shall  be  present  at  or  in 
each  escape  shaft  or  slope  to  allow  all 
persons,  including  disabled  persons,  to 
escape  quickly  to  the  surface  in  the  event 
of  an  emergency. 

§  75.1704—1      Esrapewavs  and  escape  fa- 
cilities. 

This  section  sets  out  criteria  by  which 
Coal  Mine  Safety  District  Managers  will 
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be  guided  in  approving  escapeways  and 
escape  facilities.  Escapeways  and  escape 
facilities  that  do  not  meet  these  criteria 
may  be  approved  providing  the  operator 
can  satisfy  the  Bureau  of  Mines  that 
such  escapeways  and  facilities  will  en- 
able miners  to  escape  quickly  to  the  sur- 
face in  the  event  of  an  emergency. 

(ai  Except  in  situations  where  the 
height  of  the  coalbed  is  less  than  5  feet, 
escapeways  shall  be  maintained  at  a 
height  of  at  least  5  feet  (excluding  nec- 
essary roof  support  >  and  the  travelway 
in  such  escapeway  shall  be  maintained 
at  a  width  of  at  least  6  feet.  In  those 
situations  where  the  height  of  the  coal- 
bed  is  less  than  5  feet  the  escapeway 
shall  be  maintained  to  the  height  of  the 
coalbed  'excluding  any  necessary  roof 
support!  and  the  travelway  in  such  es- 
capeways shall  be  maintained  at  a  width 
of  at  least  6  feet. 

(b)  Each  escape  shaft  which  is  more 
than  20  feet  deep  shall  include  elevators, 
hoists,  cranes,  or  other  such  equipment, 
which  shall  be  equipped  with  cages  and 
buckets.  When  such  facilities  are  not 
automatically  operated,  an  attendant 
shall  be  on  duty  during  any  coal-produc- 
ing or  maintenance  shift.  An  attendant, 
as  used  in  this  subsection  means  a  per- 
son located  on  the  surface  in  a  position 
where  it  is  possible  to  hear  or  see  a 
signal  calling  for  the  use  of  such  facili- 
ties and  who  is  readily  available  to  oper- 
ate such  facilities. 

(c)  Stairways  shall  be  installed  in  all 
escape  shafts  which  are  20  feet  or  less 
in  depth:  however,  in  shafts  5  feet  or 
less  in  depth,  ladders  may  be  substituted 
for  stairways.  Stairways  and  ladders 
.shall  be  installed  and  maintained  as 
follows : 

1 1 1  Stairways  shall  be  of  substantial 
construction,  set  on  an  angle  not  greater 
than  45  degrees  with  the  horizontal  and 
equipped  on  the  open  side  with  suitable 
handrails.  Where  landing  platforms  are 
necessary,  they  shall  be  at  least  2  feet 
wide  and  4  feet  long  and  properly  railed. 

<2i  Ladders  shall  be  anchored  se- 
curely, set  on  an  angle  of  not  more  than 
60  degrees  and  be  substantially  con- 
structed and  maintained  in  good 
condition. 

§  75.1705      Opening  new  mines. 

[Statutory  Provisions] 

When  new  coal  mines  are  opened,  not 
more  than  20  miners  shall  be  allowed 
at  any  one  time  in  any  mine  until  a  con- 
nection has  been  made  between  the  two 
mine  openings,  and  such  connections 
shall  be  made  as  soon  as  possible. 
§  75.1706  Final  mining  of  pillars. 
[Statutory  Provisions! 

When  only  one  mine  opening  is  avail- 
able, owing  to  final  mining  of  pillars,  not 
more  than  20  miners  shall  be  allowed  in 
.such  mine  at  any  one  time,  and  the  dis- 
tance betw'een  the  mine  opening  and 
working  face  shall  not  exceed  500  feet. 


§75.1707  Escapeviavs:  intake  air:  sep- 
aration from  belt  and  trolley  haulage 
entries. 

[Statutory  Provisions! 

In  the  case  of  all  coal  mines  opened  on 
or  after  March  30.  1970.  and  in  the  ca.se 
of  all  new  working  sections  opened  on  or 
after  such  date  in  mines  opened  prior 
to  such  date,  the  escapeway  required  by 
this  section  to  be  ventilated  with  intake 
air  shall  be  separated  from  the  belt  and 
trolley  haulage  entries  of  the  mine  for 
the  entire  length  of  such  entries  to  the 
beginning  of  each  working  section,  ex- 
cept that  the  Secretary  or  his  authorized 
representative  may  permit  such  separa- 
tion to  be  extended  for  a  greater  or  lesser 
distance  so  long  as  such  extension  does 
not  pose  a  hazard  to  the  miners. 

§  75.1707—1       New  working  -ection. 

Tlie  term  "new  working  section"  as 
used  in  §  75.1707  means  any  extension  of 
the  belt  or  trolley  haulage  system  In 
main,  cross,  and  room  entries  necessary 
for  the  development  of  the  mine  on  and 
after  March  30.  1970.  Room  entries  being 
developed  as  of  March  30.  1970.  with  cer- 
tified stop  line  limitations  as  shown  on 
the  mine  map  and  retreating  panels  shall 
not  be  considered  as  new  working 
sections. 

§75.1708  ."surface  structures,  firepr»K>f- 
ing. 

[Statutory  Provisions) 

After  March  30.  1970,  all  struct^ires 
erected  on  the  surface  within  100  feet  of 
any  mine  opening  shall  be  of  fireproof 
consti-uction.  Unle.ss  structures  existing 
on  or  prior  to  such  date  which  are  lo- 
cated within  100  feet  of  any  mine  open- 
ing are  of  such  construction,  fire  doors 
shall  be  erected  at  effective  points  in 
mine  openings  to  prevent  smoke  or  fire 
from  outside  sources  endangering  miners 
underground  These  doors  shall  be  tested 
at  least  monthly  to  insure  effective  oper- 
ation. A  record  of  such  tests  shall  be  kept 
in  an  area  on  the  surface  of  the  mine 
chosen  by  the  operator  to  minimize  the 
danger  of  destruction  by  fire  or  other 
hazard  and  shall  be  available  for  inspec- 
tion by  interested  persons. 

§75.1708—1  ."surface  structures;  fire- 
proof construction. 

Structures  of  fireproof  construction  is 
interpreted  to  mean  structures  with  fire- 
proof exterior  surfaces. 

§7.3.1709  Accumulations  of  methane 
and  coal  dust  on  surface  coal- 
handling  facilities. 

[Statutory  Provisions] 

Adequate  measures  shall  be  taken  to 
prevent  methane  and  coal  dust  from  ac- 
cumulating in  excessive  concentrations 
in  or  on  surface  coal-handling  facilities, 
but  in  no  event  shall  methane  be  i)er- 
mitted  to  accumulate  in  concentrations 
in  or  on  surface  coal-handling  facilities 
in  excess  of  limits  established  for  meth- 
ane by  the  Secretary  on  and  after 
March  30.  1971.  Where  coal  is  dumped  at 


or  near  air-intake  openings.  pro\isions 
shall  be  made  to  avoid  dust  from  enter- 
ing the  mine. 

§  73.1710      Canopies  or  cabs;  electric  face 
equipment. 

[Statutory  Provisions] 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

§73.1711       ."sealing  iif  mines. 

On  or  after  March  30.  1970,  the  open- 
ing of  any  coal  mine  that  is  declared  in- 
active by  the  operator,  or  is  permanently 
closed,  or  abandoned  for  more  tJian  90 
days,  shall  be  sealed  by  tlie  operator  in 
a  manner  prescribed  by  th^  Secretary 
Openings  of  all  other  mines  shall  be 
adequately  protected  in  a  manner  pre- 
scribed by  the  Secretary  to  prevent  en- 
trance by  unauthorized  persons. 

§75.1711—1      Sealing  of  shaft  openingo. 

Shaft  openings  required  to  be  sealed 
under  §  75  1711  shall  be  effectively 
capped  or  filled.  Filling  shall  be  for  the 
entire  depth  of  the  shaft  and.  for  the 
first  50  feet  from  the  bottom  of  the  coal- 
bed,  the  fill  shall  consist  of  incombustible 
material.  Caps  consisting  of  a  6-inch 
thick  concrete  cap  or  other  equivalent 
means  may  be  used  for  sealing.  Caps 
sliall  be  equipped  with  a  vent  pipe  at 
least  2  inches  in  diameter  extending  for 
a  distance  of  at  least  15  feet  above  the 
surface  of  the  shaft. 

§75.1711—2      Sealing    of    slope    or    drift 
op<-nings. 

Slope  or  drift  openings  required  to  be 
.sealed  under  ?  75.1711  shall  be  sealed 
with  solid,  substantial,  incombustible 
material,  such  as  concrete  blocks,  bricks 
or  tile,  or  shall  be  completely  filled  with 
incombustible  material  for  a  distance  of 
at  least  25  feet  into  such  openings. 

§73.1711—3      Openings   of   acti\e   mines. 

The  openings  of  all  mines  not  declared 
by  the  operator,  to  be  inactive,  perma- 
nently closed,  or  abandoned  for  less  than 
90  days  shall  be  adequately  fenced  or 
posted  with  conspicuous  signs  prohibit- 
ing the  entrance  of  unauthorized 
persons. 

§  75.1712      Bathhouses   and    toilet    facili- 
ties. 

[Statutory  Provisions] 

The  Secretary  may  require  any  opera- 
tor to  provide  adequate  faculties  for  the 
miners  to  change  from  the  clothes  worn 
underground,  to  provide  for  the  storing 
of  such  clothes  from  shift  to  shift,  and 
to  provide  sanitary  and  bathing  facilities. 
Sanitary  toilet  facilities  shall  be  pro- 
vided in  the  active  workings  of  the  mine 
when  such  surface  facilities  are  not 
readily  accessible  to  the  active  workings. 
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§  73.1712-1  Availabilitr  of  sarface 
balliinK  farilities;  change  roonia:  and 
-iinilary  facilitif*. 

Except  where  a  waiver  has  been 
granted  pursuant  to  the  provisions  of 
§  75  1712-4.  each  operator  of  an  under- 
ground coal  mine  shall  on  and  after 
December  30,  1970.  provide  bathing 
facilities,  clothing  change  rooms,  and 
sanitary  facilities  for  the  use  of  the 
miners  at  the  mine. 

§7.1.1712—2       Ix>ration   of   »iirf:ire    facili- 

Bathhouses,  change  rooms,  and  sani- 
tary toilet  facilities  shall  be  in  a  location 
convenient  for  the  use  of  the  miners. 
Where  such  facilities  are  designed  to 
serve  more  than  one  mine,  they  shall  be 
centrally  located  so  as  to  be  as  con- 
venient for  the  use  of  the  miners  in  all 
the  mines  served  by  such  facilities. 

S  73. 1712— .3  Minimum  roquirenienU  of 
nurface  bulhine  farilitio.  change 
rooni«,    and    sanitant    toilet    farilitie.'*. 

la'  All  bathing  facilities,  change 
rooms,  and  sanitary  toilet  facilities  shall 
be  provided  with  adequate  liyht,  heat, 
and  ventilation  so  as  to  maintain  a  com- 
fortable air  temperature  and  to  minimize 
the  accumulation  of  moisture  and  odors, 
and  such  facilities  shall  be  maintained 
in  a  clean  sanitary  condition. 

ibi  Bathing  facilities,  change  rooms, 
and  sanitary  toilet  facilities  shall  be  con- 
structed and  equipped  so  as  to  comply 
with  applicable  State  and  local  building 
codes.  Provided., however,  that  where  no 
State  or  local  building  codes  apply  to 
such  facilities,  or  where  no  State  or  local 
building  codes  exist,  such  facilities  shall 
be  constructed  and  equipped  so  as  to 
meet  the  minimum  construction  require- 
ments of  the  National  Btilldlng  Code; 
and  the  minimum  plumbing  require- 
ments of  the  U.S.A.  Standard  Plumbing 
Code.  ASA  A40.8-1955. 

'Ci  In  addition  to  the  minimum  re- 
quirements specified  in  paragraphs  ia> 
and  fbi  of  this  §75.1712-3,  facihties 
maintained  in  accordance  with 
§  75  1712-1  shall  include  the  following: 

(1>  3athing  facilities.  <i)  Showers 
shall  be  provided  with  both  hot  and  cold 
water. 

I  til  At  least  one  shower  head  shall 
be  provided  where  five  or  less  miners  use 
such  showers. 

liii)  Where  five  or  more  miners  use 
such  showers,  sufficient  showers  shall  be 
furnished  to  provide  approximately  one 
shower  head  for  each  five  miners. 

liv  A  suitable  cleansing  agent  ^ali 
be  provided  for  use  at  each  shower, 

'2'  Sanitary  toilet  facilities.  (i>  At 
least  one  sanitary  flush  toilet  shall  he 
provided  where  10  or  less  miners  use  such 
facilities. 

'  li  I  Where  10  or  more  miners  use  such 
sanitary  toilet  facilities,  sufficient  toilets 
shall  be  furnished  to  provide  approxi- 
mately one  sanitary  flush  toilet  for  each 
10  miners. 

liu)  Where  30  or  more  miners  use 
sanitary  toilet  facilities,  one  unnal  may 
be    substituted    for   one   sanitary   flush 
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toilet,  however,  where  such  substitutions 
are  made  they  shall  not  reduce  the  num- 
ber of  toilets  below  a  ratio  of  two  toilets 
to  one  urinal. 

liv)  An  adequate  supply  of  toilet 
paper  shall  be  provided  with  each  toilet. 

<v)  Adequate  handwashing  facilities 
or  hand  lavatories  shall  be  provided  in 
or  adjacent  to  each  toilet  facility. 

i3i  Change  rooms,  (i)  Individual 
cloUies  storage  containers  or  lockers  shall 
be  provided  for  storage  of  miners  cloth- 
mg  and  other  incidental  personal  be- 
longings during  and  between  shifts. 

liii  Change  rooms  shall  be  provided 
with  ample  space  to  permit  the  lise  of 
such  facilities  by  all  miners  changing 
clothes  prior  to  and  after  each  shift. 

§  73.1712—1-  VCaiver  of  surface  facilities 
requirement.*. 

The  Coal  Mine  Safety  District  Man- 
ager for  the  district  in  which  the  mine 
is  located  may,  upon  written  application 
by  the  operator,  waive  any  or  all  of  the 
requirements  of  §5  75.1712-1  through 
75.1712-3  if  he  determines  that  the  oper- 
ator of  the  mine  cannot  or  need  not  meet 
any  part  or  all  of  such  requirements,  and, 
upon  issuance  of  such  waiver,  he  shall 
set  forth  the  facilities  which  will  not  be 
required  and  the  specific  reason  or  rea- 
sons for  such  waiver. 

§73.1712—3  .\ppliralion  for  waiver  of 
surface  facilities. 

•Applications  for  waivers  of  the  re- 
quirements of  §5  75.1712-1  through 
75  1712-3  shall  be  filed  with  the  Coal 
Mine  Safety  District  Manager  and  shall 
contain  the  following  information: 

*a»  The  name  and  address  of  the 
mine  operator: 

'  b  >  The  name  and  location  of  the 
mine; 

(c)  A  statement  explaining  why,  in  the 
opinion  of  the  operator,  the  installation 
or  maintenance  of  the  facilities  is  im- 
practical or  unnecessary. 

§73.1712—6  Inderground  sanitary  fa- 
cilitie«<:  approNed  -ianilary  toilets;  in- 
stallation and  maintenance. 

(a>  Except  as  provided  in  i  75.1712-7, 
each  operator  of  an  underground  coal 
mine  shall,  on  and  after  December  30, 
1970,  provide  and  maintain  one  approved 
sanitary  toilet,  together  with  an  ade- 
quate supply  of  toilet  tissue,  in  a  dry  lo- 
cation under  protected  roof,  within  500 
feet  of  each  working  place  in  the  mine 
where  miners  are  regularly  employed 
during  the  mining  cycle.  A  single  ap- 
proved sanitary  toilet  may  serve  two  or 
more  working  places  in  the  same  mine,  if 
it  is  located  within  500  feet  of  each  such 
working  place. 

I  b )  Only  sanitary  toilets  approved  by 
the  Health  Division,  Coal  Mine  Health 
and  Safety,  Bureau  of  Mines  shall  meet 
the  requirements  of  this  section. 

ic>  Applications  for  approval  of  sani- 
tary toilets  shall  be  submitted  to: 

Health  Division,  Coal  Mine  Health  and 
Safety.  Bureau  of  Mines.  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240, 


S  73.1712—7  UnderRround  sanilary  fa- 
cilities; waiver  of  requirenienlH. 

If  it  has  been  determined  by  the  Coal 
Mine  Safety  District  Manager  for  the 
district  in  which  the  mine  is  located  that 
sanitary  toilets  cannot  be  provided  and 
maintained  within  500  feet  of  a  working 
place  because  of  the  thickness  of  the 
coal  seam  or  because  of  any  other  phys- 
ical restriction  in  the  underground 
workings,  he  may.  upon  written  appU- 
cation  by  the  operator,  waive  the  loca- 
tion requirements  for  underground  san- 
itary facilities  with  respect  to  such  work- 
ing place. 

§75.1712—8  .Application  for  >«ai\cr  of 
location  requirements  for  under- 
ground sanitary  facilities. 

Applications  for  waivers  of  the  loca- 
tion requirements  of  S  75.1712-6  shall 
be  filed  with  the  Coal  Mine  Safety  Dis- 
trict Manager  and  shall  contain  the  fol- 
lowing information : 

(a J  The  name  and  address  of  the  mine 
operator; 

(b)  The  name  and  location  of  the 
mine; 

(c)  The  thickness  of  the  coal  seam  in 
each  working  place  in  the  mine  for  which 
a  waiver  is  requested;  and 

<d)  Other  physical  restrictions  in  the 
mine  (for  example,  poor  roof  conditions, 
excessive  water,  timbering,  etc.) 

If  a  sanitar>'  toilet  cannot  be  installed 
within  500  feet  of  a  working  place  be- 
cause of  physical  conditions  other  than 
the  thickness  of  the  coal  seam,  the  oper- 
ator shall  also  include  a  short  state- 
ment specifying  areas  in  the  mine  which 
could  be  considered  possible  alternative 
sites  for  installation  of  such  facihties. 

§75.1712—9      I«.suancc  of  wai\crs. 

Following  the  receipt  of  an  applica- 
tion submitted  in  accordance  with  the 
provisions  of  §  75.1712-8,  the  Coal  Mine 
Safety  District  Manager  shall,  if  he 
determines  that  the  operator  cannot 
meet  the  location  requirements  of  S  75.- 
1712-6  with  respect  to  any  or  all  of  the 
working  places  in  the  mine  because  of 
the  coal  seam  thickness  or  because  of 
other  physical  restriction,  issue  a  waiver 
of  the  requirements  of  this  section  and 
designate  an  alternative  site  for  instal- 
lation of  .such  facilities.  The  waiver  is- 
sued shall  specify  each  working  place  to 
which  it  shall  apply,  set  forth  the  reasons 
for  such  waiver,  and  the  reasons  for  des- 
ignation of  the  alternative  site. 

§  75.1712—10  Underground  sanitary  fa- 
cilities; maintenance. 

Sanitary  toilets  shall  be  regularly 
maintained  in  a  clean  and  sanitarj'  con- 
dition. Holding  tanks  shall  be  serviced 
and  cleaned  when  full  and  in  no  case 
less  than  once  each  week  by  draining  or 
pumping  or  by  removing  them  to  the 
surface  for  cleaning  or  recharging. 
Transfer  tanks  and  transfer  equipment 
used  underground  shall  be  equipped  with 
suitable  fittings  to  permit  complete 
drainage  of  holding  tanks  without  spill- 
age and  allow  for  the  sanitary  transpor- 
tation of  wastes  to  the  surface.  Waste 


shall  be  disposed  of  on  the  surface  in 
accordance  with  State  and  local  laws  and 
regulations. 

§  75.1713      Emergency      medical      assist- 
ance: fir*t-aid. 

IStatttory   Provisions] 

Each  operator  shall  make  arrange- 
ments in  advance  for  obtaining  emer- 
gency medical  assistance  and  transpor- 
tation for  injured  persons.  Emergency 
communications  shall  be  provided  to  the 
nearest  point  of  assistance.  Selected 
agents  of  the  operator  shall  be  trained 
in  first-aid  and  first-aid  training  shall  be 
made  available  to  all  miners.  Each  coal 
nune  shall  have  an  adequate  supply  of 
first-aid  equipment  located  on  the  sur- 
face, at  the  bottom  of  shafts  and  slopes, 
and  at  other  strategic  locations  near  the 
working  faces.  In  fulfilling  each  of  the 
requirements  of  this  section,  the  operator 
shall  meet  at  least  minimum  require- 
ments prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

§75.1713-1      Arrangement.*      for     emer- 
gency  medical   aissi.stance   and    trans- 
portation for  injured  persons:  agreo- 
nienLs:  reptirting  requirement.-:  post- 
ing requirements. 
(a  I   Each  operator  of  an  underground 
coal  mine  shall  enter  into  and  maintain 
an  agreement  with  a  licensed  physician, 
medical  service,  medical  clinic,  or  hospi- 
tal to  provide  24-hour  emergency  medi- 
cal assistance  for  any  person  injured  at 
the  mine. 

(b)  Each  operator  of  an  underground 
coal  mine  shaU  enter  into  and  maintain 
an  agreement  with  an  ambulance  serv- 
ice, or  otherwise  provide,  for  24-hour 
emergency  transportation  for  any  per- 
son injured  at  the  mine. 

(c>  Each  operator  shall,  on  or  before 
October  31.  1970,  report  to  the  Coal  Mine 
Safety  District  Manager  for  the  district 
in  which  the  mine  is  located  the  name, 
title,  and  address  of  the  physician,  medi- 
cal service,  medical  clinic,  hospital,  or 
ambulance  service  with  whom  agree- 
ments have  been  made,  or  otherwise 
provided,  in  accordance  with  the  provi- 
sions of  paragraphs  <a>  and  ib>  of  this 
§  75.1713-1. 

<d)  Each  operator  shall,  within  10 
days  after  any  change,  revision,  or  can- 
cellation of  the  agreements  required  to 
be  reported  under  the  provisions  of  this 
§  75.1713-1,  report  such  changes,  revi- 
sions, or  cancellations  to  the  Coal  Mine 
Safety  District  Manager.  If  such 
changes  or  revisions  involve  a  substitu- 
tion of  persons,  the  operator  shaU  pro- 
vide the  name,  title,  and  address  of  the 
person  substituted  together  with  the 
name  and  address  of  the  medical  service, 
medical  clinic,  hospital  or  ambulance 
service  with  which  such  person  or  per- 
sons are  associated.  If  an  agreement  en- 
tered into  under  paragraph  ia>  or  para- 
graph ib>  of  this  §75.1713-1  has  been 
canceled,  the  operator  shall  report  any 
substitute  agreement  in  accordance  with 
the  provisions  of  paragraph  <ci  of  this 
section. 

(e)   Each  operator  shall,  immediately 
after  entering  into  any  agreement  re- 
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quired  under  the  provisions  of  para- 
graphs la)  and  ib)  of  this  §  75.1713-1,  or 
immediately  after  any  change,  revision 
or  cancellation  of  such  agreement,  post 
at  appropriate  places  at  the  mine  the 
names,  titles,  addresses,  and  telephone 
numbers  of  all  persons  or  senices  cur- 
rently available  under  such  agreements 
to  provide  medical  assistance  and  trans- 
portation at  the  mine. 

§75.1713-2      F.riiergency     communica- 
tions: requirements. 

lai  Each  operator  of  an  underground 
coal  mine  shall  establish  and  maintain 
an  emergency  communication  system 
from  the  mine  to  the  nearest  point  of 
medical  assistance.  Emergency  com- 
munication systems  shall  be  designed  to 
provide  an  alternative  means  of  con- 
tact with  the  person  or  persons  provid- 
ing medical  assistance  and  transporta- 
tion for  injured  persons  in  accordance 
with  the  provisions  of  §  75.1713-1  where 
the  usual  means  of  communication  from 
the  mine  has  been  interrupted. 

ibi  The  emergency  communication 
system  required  to  be  maintained  under 
paragraph  <ai  of  this  §  75.1713-2  may  be 
established  by  telephone  or  radio  trans- 
mission or  by  any  other  means  of  direct 
communication  to  any  faciUty  'for  ex- 
ample, the  local  sheriff,  the  State  high- 
way patrol,  or  local  hospital )  which  has 
available  the  means  of  communication 
with  the  person  or  persons  providing 
emergency  medical  assistance  or  trans- 
portation in  accordance  with  the  pro- 
visions of  paragraph  'a'  of  this 
§  75.1713-2. 

§  75.1713-3  First-aid  training:  super- 
visory employees. 

On  or  before  December  30.  1970,  each 
operator  of  an  underground  coal  mine 
shall  conduct  first-aid  training  courses 
for  aU  supervisory  employees  at  the  mine, 
and  report  in  writing  to  the  Coal  Mine 
Safety  District  Manager  the  names  and 
job  titles  of  all  supervisory  employees  so 
trained.  Thereafter,  each  operator  shall, 
within  60  days  after  the  appointment  of 
a  new  supervisory  employee,  report  in 
writing  to  the  Coal  Mine  Safety  District 
Manager  the  name  and  job  title  of  such 
employee  and  the  date  on  which  such 
employee  satisfactorily  completed  a  first- 
aid  training  course. 

§  73.1713-4  First-aid  training  program: 
availability  of  instruction  to  ail 
miners. 

On  or  before  June  30,  1971.  each  oper- 
ator of  an  imderground  coal  mine  shall 
make  available  to  all  miners  employed  in 
the  mine  a  course  of  instruction  in  first- 
aid  conducted  by  the  operator  or  under 
the  auspices  of  the  operator,  and  such  a 
course  of  instruction  shall  be  made  avail- 
able to  newly  employed  miners  within  6 
months  after  the  date  of  employment. 

§  73.1713-5  First-aid  training  program: 
retraining  of  supervisory  employees; 
availability  to  all  miners. 

Beginning;  January  1,  1971.  each  oper- 
ator of  an  underground  coal  mine  shall 
conduct  refresher  first-aid  training 
courses  during  each  calendar  year  for  all 
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supervisorv'  employees,  and  make  avail- 
able refresher  first-aid  training  courses 
to  all  miners  employed  in  the  mine. 

§  73.1  713-6      First-aid  training  program; 
niiniiinim  requirement-. 

lai  All  first-aid  training  programs  re- 
quired under  the  provisions  of  H  75.1713- 
3  and  75.1713-4  shall  include  10  class 
hours  of  training  in  a  course  of  instruc- 
tion similar  to  that  outlined  in  First  Aid, 
A  Bureau  of  Mines  Instruction  Manual." 
(bi  Refresher  first-aid  training  pro- 
grams required  under  the  provisions  of 
5  75.1713-5  shall  include  five  class  hours 
of  refresher  training  in  a  course  of  in- 
struction similar  to  that  outlined  in 
First  Aid,  A  Bureau  of  Mines  Instruc- 
tion Manual." 

§73.1713-7  Fir-t-aid  equipment:  lo<  a- 
tion:  minimum  requirements. 
lai  Each  operator  of  an  underground 
coal  mine  shall  maintain  a  supply  of  the 
first-aid  equipment  set  forth  m  para- 
graph ib<  of  this  §  75.1713-7  at  each  of 
the  following  locations: 

1 1 1  At  the  mine  dispatcher's  office  or 
other  appropriate  work  area  on  the  sur- 
face in  close  proximity  to  the  mine  entry; 
(2»  At  the  bottom  of  each  regularly 
traveled  slope  or  shaft:  however,  where 
the  bottom  of  such  slope  or  shaft  is  not 
more  than  1,000  feet  from  the  surface, 
such  first-aid  supplies  may  be  maintained 
on  the  surface  at  the  entrance  to  the 
mine;  and 

1 3 '  At  a  point  in  each  working  sec- 
tion not  more  than  500  feet  outby  the 
active  working  face  or  faces. 

(bi   The  first-aid  equipment  required 
to  be  maintained  under  the  provisions  of 
paragraph  (a»   of  this  5  75  1713-7  shall 
include  at  least  the  following: 
(1>   One  stretcher; 

(2)  One  broken-back  board: 

(3)  Twenty-four  triangular  bandages; 

(4)  Eight  4-inch  bandage  compresses; 
(5»   Sixteen     2-inch     bandage     com- 
presses ; 

i6»  Twelve  1-inch  adhesive  com- 
presses ; 

(7  I   Onefoille; 

( 8 )  Two  cloth  blankets : 

(9)  One  rubber  blanket ; 

(10)  Two  turniquets; 

(11  >  One  1 -ounce  bottle  of  aromatic 
spirits  of  ammonia: 

(121  Two  inflatable  plastic  arm 
splints ; 

( 13)  Two  inflatable  plastic  leg  splints: 
and 

(14  >  Six  small  splints  (metal  or 
wooden  > . 

(ci  All  first-aid  supplies  required  to 
be  maintained  imder  the  provisions  of 
paragraphs  lai  and  ibi  of  this  {  75  1713- 
7  shall  he  stored  in  suitable,  sanitary, 
dust  tight,  moisture  proof  containers 
and  such  supplies  shaU  be  accessible  to 
the  miners. 
§75.1714      Self-rescue  device. 

[Statutory  Provisions] 

A  self-rescue  device  approved  by  the 
Secretary  shall  be  made  available  to  each 
miner  by  the  operator  which  shall  be 
adequate  to  protect  such  miner   for  1 
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hour  or  longer.  Each  operator  shall  train 
each  miner  In  the  use  of  such  dCTlce. 

§  73.1714-1      Appro>ed     iclf -rescue    «!•- 
Tires. 

(a)  Until  March  31.  1971.  the  require- 
ments of  i  75.1714  may  be  met  by  making 
available  to  each  miner  two  MSA  self- 
rescuers  bearing  Bureau  of  Mines  ap- 
proval number  BM-1447. 

fb^  The  requirements  of  J  75  1714  may 
be  met  by  furnishing  an  Auer  self- 
rescuer,  bearing  Bureau  of  Mines  ap- 
proval number  BM-14P-76  or  any  other 
self-rescuer  which  has  been  officially 
approved  by  the  Bureau  of  Mines  as 
meeting  the  requirements  of   i  75.1714. 

§  7j.1713      Idenlifiralion  check  system. 

[Statutory   Pkovisions] 

Each  operator  -of  a  coal  mine  shaU 
establish  a  check-m  and  check-out  sys- 
tem which  will  provide  positive  iden- 
tification of  every  person  underground, 
and  will  provide  an  accurate  record  of 
the  persons  in  the  mine,  kept  on  the 
surface  in  a  place  chosen  to  minimize 
the  danger  of  destruction  by  fire  or  other 
hazard.  Such  record  shall  bear  a  number 
idenMcal  to  an  identification  check  that 
is  securely  fastened  to  the  lamp  belt 
worn  by  the  person  underground.  The 
identificaUon  check  shall  be  made  of  a 
rust  resisunt  metal  of  not  less  than 
16  gauge. 

§73.1716      Operation;*  under  water. 
[Statutory  Provisions  1 

Whenever  an  operator  mines  coal  from 
a  coal  mine  opened  after  March  30,  1970. 
or  from  any  new  working  section  of  a 
mine  opened  prior  to  such  date,  in  a 
manner  that  requires  the  construction. 
operation,  and  maintenance  of  tunnels 
under  any  river,  stream,  lake,  or  other 
body  of  water,  that  is,  in  the  Judgment 
of  the  Secretary,  sufficiently  large  to  con- 
stitute a  haaard  to  miners,  such  operator 
shall  obtain  a  permit  from  the  Secretary 
which  shall  include  such  terms  and  con- 
ditions as  he  deems  appropriate  to  pro- 
tect the  safety  of  miners  working  or 
passing  through  such  tunnels  from  cave- 
ins  and  other  hazards.  Such  permits  shall 
require,  in  accordance  with  a  plan  to 
be  approved  by  the  Secretary,  that  a 
safety  zone  be  established  beneath  and 
adjacent  to  such  Iwdy  of  water.  No  plan 
shall  be  approved  unless  there  is  a  mini- 
mum of  cover  to  be  determined  by  the 
Secretary,  based  on  test  holes  drilled  by 
the  operator  in  a  manner  to  be  prescribed 
by  the  Secretary.  No  such  permit  shall  be 
required  in  the  case  of  any  new  working 
section  of  a  mine  which  is  located  under 
any  water  resource  reservoir  being  con- 
structed by  a  Federal  agency  on  E>ecem- 
ber  30.  1969,  the  operator  of  which  is 
required  by  such  agency  to  operate  in  a 
manner  that  protects  the  safety  of  min- 
ers working  in  such  section  from  cave-ins 
and  other  hazards. 

§  73.1716—1     Operations  nnderwater;  no- 
tiiicatioa  by  operator. 

An  operator  planning  to  mine  coal 
from  coal  mines  opened  after  March  30. 
1970.  or  from  working  sections  in  mines 
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opened  prior  to  such  date,  and  in  such 
manner  that  mining  operations  will  be 
conducted,  or  tunnels  constructed,  under 
any  river,  stream,  lake,  or  other  body  of 
water,  shall  give  notice  to  the  Coal  Mine 
Safety  District  Manager  in  the  district  In 
which  the  mine  is  located  prior  to  the 
cammencement  of  such  mining  opera- 
tions. 

§73.1716-2       Permit  required. 

If  in  the  judgment  of  the  Coal  Mine 
Safety  DLslrict  Manager  the  proposed 
mining  operations  referred  to  in  §  75.- 
1716-1  constitute  a  hazard  to  miners,  he 
shall  promptly  so  notify  the  operator 
that  a  permit  is  required. 

§  73. 1716-.3      .Applications  for  permits. 

An  application  for  a  permit  required 
under  this  section  shall  be  filed  with  the 
Coal  Mine  Safety  Ehstrict  Manager  and 
shall  contain  the  following  general 
information: 

( a  >   Name  and  address  of  the  company. 

I  b '   Name  and  address  of  the  mine. 

fc>  Projected  mining  and  ground  sup- 
port plans. 

'  d  >  A  mine  map  showing  the  locations 
of  the  river,  stream,  lake,  or  other  body 
of  water  and  its  relation  to  the  location 
of  all  working  places, 

(e>  A  profile  map  showing  the  type 
of  strata  and  the  distance  In  elevation 
between  the  coal  bed  and  the  river, 
stretun,  Isike  or  other  body  of  water  in- 
volved. The  type  of  strata  shall  be  deter- 
mined by  core  test  drill  holes  as  pre- 
scribed by  the  Coal  Mine  Safety  District 
Manager. 

§75.1716—4      Issuance  of  permits. 

If  the  Coal  Mine  Safety  District  Man- 
ager determines  that  the  proposed  min- 
ing operations  under  water  can  be  safely 
conducted,  he  shall  issue  a  permit  for  the 
conduct  of  such  operations  under  such 
conditions  as  he  deems  necessary  to  pro- 
tect the  safety  of  miners  engaged  in 
those  operations. 

§  73.1717      Exemptions. 

[Statutost  ProvisionsI 

No  notice  under  i  75.1716-1  and  no 
permit  under  S  75.1716-2  shall  be  re- 
quired in  the  case  of  any  new  working 
section  of  a  mine  which  is  located  under 
any  water-resource  reservoir  being  con- 
structed by  a  Federal  agency  as  of 
December  30.  1969.  and  where  the  oper- 
ator is  required  by  such  agency  to  oper- 
ate in  a  manner  that  adequately  protects 
the  safety  of  miners. 

§75.1718      Drinking  water. 

[Statutory  Provisions] 

An  adequate  supply  of  potable  water 
shall  be  provided  for  drinking  purposes 
in  the  active  workings  of  the  mine,  and 
such  water  shall  be  carried,  stored,  and 
otherwise  protected  in  sanitary  con- 
tainers. 

g  73.1718-1  Drinking  water  under- 
ip-omid  ;  quantity  ;  minimum  require- 
ments. 

On  and  after  October  31,  1970.  each 
operator  of  an  underground  coel  mine 


shall  provide  at  a  location  Inby  the  load- 
ing point  of  each  working  section  of  the 
mine,  a  minimum  of  2  quarts  of  potable 
water  for  each  miner  employed  In  such 
section  during  each  production  shift. 

§  75.1718-2      Drinking  water  dispen.xers ; 
requirements. 

The  potable  water  required  to  be  pro- 
vided in  accordance  wi^h  i  75.1718-1 
shall  be  supplied  by  a  drinking  fountain 
or  stored  in  and  dispensed  from  an 
impervious,  corrosion  resistant,  and 
imbreakable  water  storage  container 
equipped   with   an   adequate    dust   seal. 

§  75.1718—3      Drinking  water  dispensers; 
maintenance. 

(a)  An  adequate  supply  of  single  serv- 
ice cups  shall  be  made  available  at  each 
point  in  the  mine  where  water  is  dis- 
pensed from  water  storage  containers. 
Water  shall  not  be  dipped  from  inside 
water  storage  containers. 

(b)  Portable  water  containers  shall 
remain  sealed  at  all  times  during  use  and 
shall  not  be  refilled  with  water  for  reuse 
underground  without  first  being  steril- 
ized with  the  use  of  heat  or  antiseptics. 

(c)  Drinking  fountains  from  which 
water  is  dispensed  underground  shall  be 
thoroughly  cleaned  and  treated  with 
anticeptics  once  each  week. 

§  75.1718-4      Drinking  water;  quality. 

(a)  Potable  water  provided  in  accord- 
ance with  the  provisions  of  §  75.1718-1 
shall  meet  the  applicable  minimum 
health  requirements  for  drinking  water 
established  by  the  State  or  community 
in  which  the  mine  is  located. 

(b »  Where  no  State  or  local  health  re- 
quirements apply  to  drinking  water  or 
where  no  State  or  local  minimum  health 
requirements  exist,  drinking  water  pro- 
vided in  accordance  with  the  provisions 
of  f  75.1718-1  shall  contain  a  minimum 
of  0.2  milligrams  of  free  chlorine  per 
liter  of  water. 

Subpart  S^Approved  Books  and 
Records 

§75.1800     Scope. 

(a)  The  provisions  of  this  Subpart  S 
set  forth  the  requirements  lor  recording 
the  results  of  certain  tests  and  ejtamina- 
tions  conducted  In  underground  coal 
mines.  In  addition,  it  specifies  the  ap- 
proved books  in  which  such  results  are 
to  be  recorded  and  the  manner  in  which 
they  shall  be  maintained. 

fb)  The  approved  books  required  to 
be  maintained  in  accordance  with  the 
provisions  of  85  75.1801  through  75.1808 
of  this  Subpart  S  shall  be  secured  by  each 
operator  from  commercial  sources.  Fac- 
simile copies  of  Bureau  of  Mines  Forms 
6-1331.  6-1489.  6-1490,  8-1491,  6-1492, 
6-1493.  and  6-1494.  have  been  filed  with 
the  Office  of  the  Federal  Register.  Gen- 
eral Services  Administration.  Washing- 
ton. DC.  20408,  £ind  sample  copies  of 
each  of  these  forms  are  available  for  the 
use  of  commercial  printers  or  operators 
at  each  District  or  Subdistrict  Coal  Mine 
Health  and  Safety  Office  of  the  Bureau 
of  Mines. 
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§  75.1801  Examination  of  emergency 
escapeways  and  facilities,  smokers 
articles  and  fire  doors;  recording  re- 
quirements ;  approved  books. 

The  results  of  examinations  of  emer- 
gency escapeways  and  facilities,  fire 
doors  and  for  smokers'  articles  required 
to  be  conducted  under  the  provisions  of 
5  5  75  1702  75.1704  and  75.1708.  shall  be 
recorded  in  a  book  entitled  "Examma- 
tions  of  Emergency  Escapeways  and 
Facilities:  Smokers'  Articles;  Fire  Doors 
(Bureau  of  Mines  Form  6-1331.  Budget 
Bureau  No.  42-R1589,  March  1970 ' . 

§  73.1802  Pre^Kifi — onsliift  and  daily 
report;  recording  rc<iuirement^ ;  ap- 
proved book.s. 

The  results  of  daily  examinations  and 
te<:ts  for  hazardous  conditions  and  roof 
bolt  torque  required  to  be  conducted  un- 
der the  provisions  of  §5  75.200-7(b)  <3  ' 
aiii  75  303.  75.304.  75.304-2,  75.309. 
75  309-4.  and  75.324.  shall  be  recorded  in 
a  book  entitled  "Preshift^-Onshlft  and 
Daily  Report"  (Bureau  of  Mines  Form 
6-1489,  Budget  Bureau  No.  42-R1589, 
March  1970 ) . 

§  75.180S      Weekly      examinations      for 
methane   and   hazardous   <o;iditions: 
recording      requirement-:      approved 
book^. 
The  results  of  weekly  examinations  for 
methane  and  hazardous  conditions  re- 
quired to  be  conducted  under  the  provi- 
sions of  §§75.305.  75.306,  and  75.316-2 
<fi,  shall  be  recorded  in  a  book  entitled 
"Weekly  Examination  for  Methane  and 
Hazardous  Conditions  "  (Bureau  of  Mines 
Form    6-1490,   Budeet    Bureau   No.   42- 
R1589,  March  1970'. 

§75.1804  Dailv  and  monthly  examina- 
tion of  ventilation  «-<|uipmrnt :  re- 
cording rcquircnit-nt.*;  appro>ed 
books. 

The  results  of  daily  and  monthly  ex- 
aiminations  of  ventilation  equipment 
required  to  be  conducted  under  the  pro- 
visions of  f  5  75  300  and  75  300-4.  shall  be 
recorded  in  a  book  entitled  "Daily  and 
Monthly  Examination  of  Ventilation 
Equipment"  (Bureau  of  Mines  Form 
6-1491,  Budget  Bureau  No.  42-R1589, 
March  1970). 
§73.1803      Examination     of     eletlriral 

c<iuipn»eiil:  recording  requirements; 

approNcd  books. 

The  results  of  examinations  of  elec- 
trical equipmant  required  to  be  con- 
ducted under  the  provisions  of  §1  75.- 
313-1.  75.512.  75.512-2,  75.703-3(d)  ( 11  > , 
75.812,  75.812-2.  75.900.  75.900-3.  and 
75.900-4.  shall  be  recorded  in  a  book  en- 
titled "Examination  of  Electrical  Equip- 
ment" (Bureau  of  Mines  Form  6-1492, 
Budget  Bureau  No.  42-R1589,  March 
1970). 

§  75.1806      MonthU    examination   of   sur- 
face liiph  voltage  circuit  breakers;  re- 
cording     requirement*;      approved 
l>ot>ks. 
The  results  of  monthly  examinations 
of  high  voltage  circuit  breakers  on  the 
surface  required  to  be  conducted  under 
the  provisions  of  §§  75.800,  75.800-3,  and 
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75  80O-4,  shall  be  recorded  in  a  book  en-  ' 
titled  "Monthly  ExaminaticHi  of  Surface 
High  Voltage  Circuit  Breakers"  (Bureau 
of  Mines  Form  6-1493.  Budget  Bureau 
No.  42-R1589.  March  1970*. 

§  75.1807  Daily  insp«;iHion  of  hoi-^ling 
equipment;  re<ording  requirtmenUi ; 
approved  books. 

The  results  of  daily  examinations  of 
hoisting  equipment  required  to  be  con- 
ducted under  the  provisions  of  §§  75.1400. 
75.1400-2,  75.1400-3.  75.1400-4.  75.1401-3. 
and  75  1402-2.  shall  be  recorded  in  a  book 
entitled  "Report  of  Daily  Inspection  of 
Hoisting  Equipment''  'Bureau  of  Mines 
Form  6-1494.  Budget  Bureau  No.  42- 
R1589,  March  1970' . 

§73.1808  Maintenance  of  approved 
books  and  rt-cords:  reqiiircmenl». 

All  approved  books  and  records  main- 
tained under  the  provisions  of  §§  75.1801 
through  75.1807  shall  be  stored  in  a  fire- 
proof repository  on  the  surface  of  the 
mine  chosen  by  the  mine  operator  to 
minimize  their  destruction  by  fire  or 
other  hazard  and  such  records  shall  be 
made  available  to  interested  persons. 

[P-R.    Doc     70-10517;    Piled.   Aug.    13,    1970; 

8:45  a.m.l 
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available  tor  manufacture  of  marg-artne. 

Due  to  cross-reference,  the  proposed 

amendmCTit    to    1 45 1    also    applies    to 

f  45.2.  the  standard  of  identity  for  liquid 

margarine. 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  isecs.  401, 
701  52  Stat.  1046,  1055.  as  amended  70 
Stat.  919.  72  Stat  948:  21  U.S  C.  341.  371 ) 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
I>rugs  (21  CFR  2.120  >.  interested  per- 
sons are  invited  to  submit  their  views  in 
writing  (preferably  in  quintupliratei  re- 
garding this  proposal  within  60  days 
after  \ts  date  of  publication  in  the  Fed- 
eral Register.  Such  views  and  comments 
.'■houid  be  addressed  to  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare.  Room  6-62.  5600  Fishers 
Lane,  Rockville,  Md,  20852.  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 
Dated:  August  4.  1970. 

R.  E.  DUCCAN. 

Acting  Associate  Commissioner 

for  Compliance. 

[P.R.   Doc.   70-10622;    Piled.   Aug.    13.    1970; 
8:46  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[  21    CFR  Part  45  1 

OLEOMARGARINE,   MARGARINE 

Standard  of  Identity;  Use  of  BHA  and 
BHT  as  Antioxidants  in  Animal  Fat 
Ingredients 

Notice  is  given  that  a  petition  has  been 
filed  by  the  National  Association  of 
Margarine  Manufacturers.  545  Munsey 
Building,  Washingt.on.  DC.  20004.  pro- 
posing tliat  the  standard  of  identity  for 
oleomargarine,  margarine  (21  CFR  45.1 1 
be  amended  to  permit  the  optional  use 
of  the  antioxidants  BHA  (butylated 
hydroxyanisole  1  and  BHT  (butylated 
hydroxvtoluene  I  in  the  animal  fat  in- 
gi-edients  presently  pennitted  in  the  food. 
Tlie  petition  further  proposes  that  the 
use  of  such  treated  animal  fat  ingredi- 
ents will  require  appropriate  label 
declaration. 

Grounds  given  in  supjxjrt  of  the  pro- 
ixisal  are  that  '  1 '  most  animal  fats 
available  to  users  (shortenings,  etc  >  are 
routinely  treated  with  the  subject  anti- 
oxidants therebj'  making  available  only 
a  small  amount  of  untreated  fats  to 
marparine  manufacturers.  (2i  shipping 
delays,  traffic  tie-U!)s.  and  difficulties  in 
margarine  production  scheduling  some- 
times cau^e  the  animal  fat  ingredients 
to  stand  longer  than  desired  and  to  be- 
come rancid  and  '3>  adopting  the  pro- 
posal will  therefore  improve  the  available 
margarine  manufacturing  ingredients 
and  eliminate  the  adverse  effects  of  a 
shortage  in  supply  of  ingredients  not 
treated   with  BHA  and  BHT   tliat  are 


I  21    CFR   Part   120  ] 

DDT 

Tolerances  and  Exemptions  From  Tol- 
erances for  Pesticide  Chemicals  in 
or  on  Row  Agricultural  Commodi- 
ties 

A  proposal  to  reduce  tolerance.";  for 
residues  of  the  insecticide  DDT  in  or  on 
certain  raw  agricultural  commodities 
was  published  in  the  Federal  Register 
of  February  9.  1968  <33  F.R.  2787',  and 
an  order  reducing  several  tolerance.s  was 
published  June  '27.  1968  '33  F.R.  9396  (. 
Both  documents  gave  notice  of  tlie  in- 
tention of  the  Commissioner  of  Food  and 
Drugs  to  make  further  reductions  in  tol- 
erances for  DDT.  In  response  to  this  no- 
tice of  the  intention  of  the  Commis- 
sioner, comments  were  received  from  56 
interested  parties  and  included  residue 
data  from  18  parties. 

The  Florida  Agricultural  Extension 
Service.  University  of  Flonda,  Gaines- 
ville, Fla.  32601.  has  requested  that  the 
established  tolerance  of  1  part  per  mil- 
lion for  residues  of  DDT  in  or  on  the  raw 
agricultural  commodity  endive  (escarole) 
be  reestablished  at  7  parts  per  million 
This  request  is  based  on  similarity  of 
use  conditions  in  Flonda  for  e:^.dive  and 
for  collards.  kale,  mustard  greens,  spin- 
ach, and  Swiss  chard,  all  of  which  have 
a  tolerance  at  7  parts  per  million. 

Consideration  has  been  given  to  all 
comments  and  other  relevant  material 
that  support  the  need  for  continuance  of 
tolerances  at  a  level  higher  than  1  part 
per  milhon.  if  uses  in  accordance  with 
good  agricultural  practice  are  to  be  con- 
tinued, and  to  the  request  of  the  Florida 
Agricultural  Extension  Service.  The 
Commissioner  concludes  that: 

1.  The  tolerance  of  7  parts  per  million 
in  or  on  eggplants,  melons,  pumpkins, 
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and  squash  should  be  changed  to  7  parts 
per  million  of  which  not  more  than  1 
part  per  million  shall  be  in  the  edible 
portion  after  the  inedible  peel  or  rind  is 
removed  and  discarded. 

2.  The  tolerance  of  7  parts  per  million 
in  or  on  onions  should  be  reduced  to  1 
part  per  milhon  in  or  on  dr>-  bulb  onions. 

3.  The  tolerance  of  7  parts  per  million 
in  or  on  beans  should  be  reduced  to  1 
part  per  million  in  or  on  dried  beans  but 
remain  at  7  parts  per  million  for  other 
beans. 

4.  Tlie  tolerance  of  7  parts  per  million 
in  or  on  peas  should  be  reduced  to  1  part 
per  million  in  or  on  shelled  peas  but  re- 
main at  7  parts  per  million  for  peas  with 
pods. 

5.  The  tolerance  of  7  parts  per  million 
in  fat  of  meat  from  cattle,  goats,  hogs, 
horses,  and  sheep  should  be  reduced  to 
5  parts  per  million 

6  The  tolerance  of  1  part  per  million 
in  or  on  endive  i  escarole  <  should  be  rees- 
tablished at  7  parts  per  million. 

7.  Tolerances  for  residues  in  or  on 
raw  agricultural  commodities  not  named 
above  are  at  appropriate  levels  to  cover 
residues  from  registered  uses. 

The  Commissioner  further  concludes 
that  all  the  tolerances  for  residues  of 
DDT  should  be  reworded  to  reflect  the 
possible  occurrence  of  its  degradation 
products  DDD  and  DDE  as  components 
of  the  residues. 

The  matter  of  pesticides  and  their  rela- 
tion to  public  health  has  been  studied 
by  a  Commission  appointed  by  the  Secre- 
tary of  Health.  Education,  and  Welfare. 
One  recommendation  of  that  Commis- 
sion 'Secretary's  Commission  on  Pesti- 
cides and  their  Relationship  to  Environ- 
mental Health.  Part  I.  Recommendations 
and  Summaries.  Department  of  Health. 
Education,  and  Welfare.  November  1969' 
is  to  "eliminate  within  2  years  all  uses 
of  DDT  and  DDD  in  the  United  States, 
excepting  those  uses  essential  to  the 
preservation  of  human  health  or  welfare 
and  approved  unanimously  by  the  Secre- 
taries of  the  Departments  of  Health.  Ed- 
ucation, and  Welfare.  Agriculture,  and 
Interior."  Tlie  Secretary  of  Health.  Edu- 
cation, and  Welfare  has  accepted  this 
recommendation  of  the  Commission.  This 
proposal  to  reduce  certain  tolerances  for 
DDT  was  under  consideration  prior  to 
acceptance  of  the  report  The  reductions 
In  tolerances  in  this  propo.sal  are  on  an 
interim  basis  pending  actions  to  comply 
with  the  above  recommendation. 

Based  on  the  Commusioner's  conclu- 
sion that  these  tolerances  will  be  safe, 
pursuant  to  provisions  of  ttie  Federal 
Pood.  Drug,  and  Cosmetic  Act  isec. 
408'e'.  'mi,  68  Stat.  514,  517;  21  USC. 
346a '  e  I ,  I  m  >  > ,  and  under  authority  dele- 
gated to  him  I  21  CFR  2.120i,  the  Com- 
missioner proposes  that  §  120.147  be 
amended  by  revising  the  introductory 
text,  the  paragraph  "7  parts  per  milhon 
•  •  •."  and  the  paragraph  "1  part  per 
million  •   •   *,"  and  by  insertmg   after 


PROPOSED   RULE   MAKING 

the    paragraph    "7    parts    per    million 

a  new  paragraph  "5  parts  per 

million,"  as  follows: 

§  120.1  17      DDT;  tolerances  for  residues. 

Tolerances  are  established  for  residues 
in  or  on  raw  agricultural  commodities 
listed  below  for  each  or  any  combination 
of  the  insecticide  DDT  <a  mixture  of 
l.l.l-trichloro-2,2-bisip  -  chlorophenyl) 
ethane  and  l,l,l-trichloro-2-(o-chloro- 
phenyl  >  -2- '  p-chlorophenyl » ethane)  and 
Its  degradation  products  DDD  (1,1- 
dichloro-2,2-bis I  p-chlorophenyl)  ethane) 
and  DDE  <  l,l-dichloro-2,2-bis<p-chloro- 
phenyl  <  ethylene  > .  except  where  a  higher 
tolerance  is  established  for  residues  of 
TDE  iDDD)  in  5  120.187,  such  higher  tol- 
erance shall  apply  to  the  TDE  (DDD) 
residue : 

•  «  •  •  • 

7  parts  per  million  in  or  on  apples, 
apricots,  beans  < except  dried  beans) ,  beet 
greens,  blueberries  (huckleberries),  cab- 
bage, celery.  coUards,  cranberries,  cu- 
cumbers, eggplants  (of  which  not  more 
than  1  part  per  million  shall  be  in  the 
edible  portion  after  the  inedible  peel  or 
rind  i.-,  removed  and  discarded ) ,  endive 
le.scarolei  grapes,  kale,  lettuce,  mangoes, 
melons  <of  which  not  more  than  1  part 
per  million  shall  be  in  the  edible  portion 
after  the  inedible  peel  or  rind  is  removed 
and  discarded',  mustard  greens,  nec- 
tarines, okra.  parsnip  greens,  peaches, 
pears,  peas  (with  pods),  peppers,  pine- 
apples, pumpkins  (of  which  not  more 
than  1  part  per  million  shall  be  in  the 
edible  portion  after  the  inedible  peel  or 
rmd  is  removed  and  discarded),  quinces, 
radish  tops,  rutabaga  tops,  spinach. 
squash  lof  which  not  more  than  1  part 
per  million  shall  be  in  the  edible  portion 
after  the  inedible  peel  or  rind  is  removed 
and  discarded),  summer  squash,  sweet 
potatoes  I  from  postharvest  use ) .  Swiss 
chard,  tomatoes,  and  turnip  greens. 

5  parts  per  million  in  fat  of  meat  from 
cattle,  goats,  hogs,  horses,  and  sheep. 

•  «  •  •  • 

1  part  per  million  in  or  on  artichokes, 
asparagus,  beans  (dried),  beets  (roots), 
blackberries,  boysenberries.  broccoli. 
brussels  sprouts,  cauliflower,  currants, 
dewberries,  gooseberries,  guavas,  kohl- 
rabi, loganberries,  mushrooms,  onions 
I  dry  bulbs  only),  parsnips  (roots),  pea- 
nuts, peas  (shelled),  potatoes  (deter- 
mined after  washing  off  auiy  soil  present 
when  marketed),  radishes  (roots),  rasp- 
berries, rutabagas  (roots),  strawberries, 
turnips  (roots),  and  youngberries. 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  un- 
der the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  containing  the  sub- 
ject pesticides  may  request,  within  30 
days  after  publication  hereof  in  the 
Federal  Register,  that  the  above  pro- 
p>osal  be  referred  to  an  advisory  commit- 


tee in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane. 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  July  21.  1970. 

Ch.arles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

(P.R.    Doc.    70-10623:    Piled.    Aug     13.    1970: 
8:46  am. I 


[  21    CFR   Part   130  1 

METHADONE 

Conditions  for  Investigational  Use  for 
Maintenance  Programs  for  Narcotic 
AdcJicts;  Extension  of  Time  for  Filing 
Comments 

The  notice  published  in  the  Federal 
Register  of  June  11.  1970  (35  F.R.  9014). 
proposing  establishment  of  5  130.44 
Conditions  for  investigational  use  of 
methadone  for  maintenance  programs 
for  narcotic  addicts,  provided  for  the 
filing  of  comments  within  30  days  after 
said  date. 

The  notice  published  in  the  Federal 
Register  of  July  25.  1970  •  35  F.R.  12007 ) . 
granted  an  extension  of  time  for  filing 
comments  on  the  subject  proposal  to 
August  10.  1970.  A  similar  extension  of 
time  for  filing  comments  on  the  guide- 
lines of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs.  Department  of  Justice. 
was  published  in  the  Federal  Register 
of  July  25,  1970   '35  F.R.   12002  >. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  an  additional 
extension  of  such  time.  Having  conferred 
with  the  Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  and  having  found 
good  reason  for  such  extension,  the  Com- 
missioner hereby  extends  the  time  for 
filing  comments  on  the  subject  proposal 
to  September  9.  1970. 

A  similar  extension  of  time  for  filing 
comments  on  the  guidelines  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs. 
Department  of  Justice,  is  published  in 
this  issue  of  the  Federal  Register. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  505.  701 'a'.  52  Stat 
1052-53,  as  amended.  1055;  21  U.S.C. 
355,  371(3')  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  August  7.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.    70-10644.    Piled.    Aug     13.    1970; 
8:47  a.m.| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  ] 

I  Airspace  Docket  No.  70-SW-461 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Dallas-Fort  Worth.  Tex  .  transition  area. 
Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire  Communications  should  be 
submitted  in  triplicate  to  the  Chief  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral AviaUon  Administration,  Post  Office 
Box  1689.  Fort  Worth,  Tex.  76101.  All 
communications  received  wiihm  30  days 
after  publication  of  this  notice  in  the 
federal  register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  lime,  but  arrangement^ 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  tills  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Offiice  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (35  F.R.  2134,  the  Dallas- 
Fort  Worth.  Tex.,  transition  area  is 
amended  in  part  by  deleting  "That  air- 
space extending  upward  from  700  feet 
above  the  surface  within  an  area  bounded 
by  a  line  beginning  at  lat.  33  =  11 '00"  N., 
long  97  =  27'00"  W.,  to  lat.  33ni'00"  N.. 
long  97  19  00"  W.,  to  lat.  33'08'00"  N., 
long  97  1500"  W.,  to  lat.  33  10'30"  N., 
long  97  =  06'00"  W.,  to  lat.  33'19'00"  N., 
long.  96' 57 '00 ■'  W., and  substi- 
tuting "That  airspace  extending  upward 
from  700  feet  above  the  surface  bounded 
by  a  line  beginning  at  lat.  33  ll'OO"  N., 
long  97  =  2700"  W.,  thence  to  l?.t.  33^11' 
00"  N  long.  97'19'00"  W.,  to  lat.  33^26' 
00"  N  ,  long.  97  1500"  W..  to  lat.  33'26' 
00"  N  .  long.  97  07'00"  W..  to  lat.  33  19' 
00"  N    long.  97  =  06'00"  W..  to  lat.  33^9' 

00"     N..    long.     96'57'00  '     W., 

therefor. 

The  proposed  alteration  will  provide 
controlled  airspace  protection  for  air- 
craft executing  instrument  approach/ 
departure  procedures  proposed  for  the 
Denton   Municipal   Airport   at   Denton. 


PROPOSED   RULE   MAKING 

Tex  This  airport  is  adjacent  to  the 
Dallas-Fort  Worth  transition  area  and  in 
the  interest  of  chart  clarity,  it  is  appro- 
priate to  alter  this  transition  area  to 
include  the  controlled  airspace  required 
for  the  proposed  approach  departure 
procedures  rather  than  to  designate  a 
new  separate  transition  area. 

This  amendment  is  proposed  under  the 
authorilv  of  section  307 '  a  '  of  the  Federal 
Aviation  Act  of  1958  '49  U.S.C.  1348) 
and  of  section  e'c  '  of  the  Department  of 
Transportation  Act  '49  US  C.  1655'C)). 

Issued     in     Fort     Worth.     Tex.,     on 

August  4,  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[PR.    Doc.    70-10628:    Filed,   Aug.    13,    1970; 
8; 46  ajn.l 


[  14  CFR   Port  71  1 

[Airspace  Docket  No.  70-SW-471 

TRANSITION  AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Athens.  Tex.,  transition  area. 

Interested  persons  may  submit  such 
wntten  data,  news,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  wUl  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration.  Fort  Worth,  Tex.  An 
informal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  5  71.181  '35  F.R.  2134).  the  Athens. 
Tex.,  transition  area  is  amended  to  read: 

.^THENS,  TtX 

That  airspace  extending  upward  from  700 
teel  above  llie  surface  bounded  by  a  line 
beginning  at  lat.  32  12'30'  N  .  long  95'39- 
30  •  W  to  lat  31°590O'  N..  long  95*35  00" 
W  to  lat.  31"56  30'  N,  long  95  =  41  CO"  W..  to 
lat  31'59-30'  N.,  long.  95*53  00  ■  W.,  to  lat. 
32°1200"  N.,  long.  95*56'0O'  W.,  to  lat. 
32°1500"  N.,  long.  95*5030  '  W.,  to  point 
of  beginning. 


12953 

This  transition  area  will  encompass 
existing  controlled  airspace  provided  for 
aircraft  executing  existing  instrument 
approach  departure  procedures  to  the 
Glad  Oaks  Airport  as  well  as  provide 
controlled  airspace  for  aircraft  execut- 
ing instrument  approach  departure  pro- 
cedures proposed  to  serve  the  Jones 
Municipal  Airport  at  Athens.  Tex. 

This  amendment  is  proposed  under  the 
authontv  of  section  307' a>  of  the  Fed- 
eral A\iation  Act  of  1958  '49  U.S.C. 
1348'  and  of  section  6'C'  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C. 
1655(c>). 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 4,  1970. 

Henry  L.  Newman, 

Director.  Southwest  Region. 

IPR     Doc.    70-10629;    Piled.   Aug.    13,    1970; 
8:46  aJn.J 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-50-601 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Wilkesboro,  N.C., 
transition  area. 

Interested  persons  may  submit  such 
wntten  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion Air  Traffic  Division.  Post  Office  Box 
20636.  Atlanta.  Ga.  30320.  All  communi- 
caUons  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  A%iation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  Branch.  Any  data,  views, 
or  arguments  presented  diu-ing  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region,  Room  724.  3400  Wipple 
Street.  East  Point.  Ga. 

The  Wilkesboro  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mlle 
radius  of  Wilkes  County  Airport  (lat.  36* 
0833'  N,  long  8ril36'  W);  within  5 
miles  north  and  3  miles  south  of  the  075° 
bearing  from  Wllitesboro  RBN  (lat.  36*08' 
36  N  long  81'ir44'  W  I.  extending  from 
"the  8  5-mlle  radius  area  to  10  miles  east  ot 
the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1  200  feet  above  the  surface  and  In  de- 
scent from  1,500  to  1,000  feet  above  the 
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surface.  A  prescribed  Instrumen*  ap- 
proach procedure  to  WUkes  County  Air- 
port, utilizing  the  Wllkesboro  (private) 
SUB.  is  proposed  In  conjuncation  with 
the  designation  of  this  transition  area. 
This  amendment  is  proposed  under  the 
authority  of  section  307' a)  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C.  1348 
(a)  >  and  of  section  6ic)  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C. 
1655' c)  I. 

Issued  in  East  Point.  Ga..  on  August  5. 

1970. 

James  G.  Rocebs. 
Director,  Southern  Region. 

1P.R     Doc.    70-10630.    Filed.    Aug.    13.    1870: 

8  4S  a.m  I 


I  14  CFR   Part  71  1 

lAlrspaca   Docket  No.   70-SO-fl2] 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Reg^ulationi  that 
would  designate  the  Barnwell,  S.C. 
transition  area. 

Interested  persons  may  submit  such 
\  written  data,  views,  or  arguments  as  they 
may  desire.  Communirations  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636.  Atlanta,  Ga.  30320.  A!!  cimmuni- 
cations  received  within  30  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register  will  be  considered  beiore  action 
is  taken  on  the  proposed  amendment. 
No  hearing  Is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Airspace  Branch.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  wTiting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Avnation  Administration.  South - 
em  Region.  Room  724,  3400  Whipple 
Street.  East  Point,  Ga. 

The  Barnwell  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Barnwell  County  Airport  (lat. 
33M5-26'  N..  long,  81  =  2306'  W.l;  within 
3  miles  each  side  of  the  009"  bearing  from 
Barnwell  RBN  (lat.  33*15  31'  N..  long. 
81'22'43"  W),  extending  from  the  6.5-mUe 
radius  area  to  8  5  miles  north  of  the  RBN; 
excluding  the  portion  within  R-6004. 

Tlie  proposed  designation  Is  required 
to  provide  controlled  airspece  protection 
for  IFR  operations  in  climb  from  700  to 
1.200  feet  above  the  surface  and  in  de- 
scent from  1.500  to  1,000  feet  above  the 
surface.  A  prescribed  instrument  ap- 
proach procedure  to  Barnwell  County 
Airport,  utilizing  the  Barnwell  'private) 
RBN,  is  proposed  in  conjunction  with 
the  designation  of  this  transition  area. 


PROPOSED   RULE  MAKING 

This  amendment  is  proposed  under  the 
authority  of  section  307 1  a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  UJS.C. 
1348' a > )  and  of  section  6ic)  of  the  De- 
partment of  Transportation  Act  (49 
UJS.C.  1655IC)). 

Issued  in  East  Point,  Ga.,  on  August  6, 
1970. 

jAJtES  G.  Rogers. 
Director,  Southern  Region. 

IP.B.    Doc.    70-10831;    Piled.    Aug.    13.    1870; 
8:46  a.m.1 
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(Airspace  Docket  No.  70-CE-621 

TRANSITION  AREA 

Proposed  Designation,  Alteration,  and 
Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate,  alter,  and  revoke  controlled 
airspace  in  the  State  of  Illinois  by  desig- 
nating the  Illinois  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received 
within  45  days  aft«r  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing IS  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

There  are  varying  portions  of  uncon- 
trolled airspace  scattered  throughout  the 
State  of  Illinois.  These  portions  are 
either  surrounded  by  Federal  Airways 
or  transition  areas.  Because  of  the  in- 
creasing traffic  volume  and  the  demand 
for  Air  Traffic  Control  services,  there  is 
a  need  to  include  these  areas  within  the 
proposed  Illinois  transition  area.  Inclu- 
sion of  these  areas  within  the  proposed 
transition  area  would  incur  no  apparent 
derogation  to  VFR  operations. 

To  simplify  airspace  descriptions,  pro- 
vide continuity  of  the  floors  of  controlled 
airspace  and  improve  chart  legibility,  it 
is  necessary  to  designate  a  1.200-foot 
floor  transition  area  for  the  State  of 
Illinois  which  will  also  Include  amend- 
ing certain  existing  transition  areas  and 


Olney,  111. 
Salem,  ni. 
Rantoul.  lU. 
Peoria.  HI. 
Cape  Girardeau,  Mo. 
Springfield,  m. 


revoking  two  others  within  the  State  of 
Illinois  and  revoking  the  St.  Louis,  Mo., 
additional  control  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  hereinafter 
set  forth: 

Section  71.181  (35  F.R.  2134),  is 
amended  as  follows: 

1.  An  Illinois  transition  area  Is  added 
as  follows: 

IlXINOIS 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  nilnoLs. 

2.  The  following  transition  areas  are 
altered  by  deleting  the  portions  which 
designate  airspace  with  a  floor  of  1,200 
feet  above  the  surface  or  higher. 

Centralla,  m. 
Decatur.  HI. 
Harrlsburg,  ni. 
Jacksonville,  Dl. 
Macomb,  111. 
Marlon,  lU. 
Mattoon.  111. 

3.  In  the  Chicago.  HI.,  transition  area, 
"excluding  the  portion  which  overlies  the 
States  of  niinois  and  Indiana."  is  added. 

4.  In  the  Rockford.  111.,  transition  area 
"on  the  south  by  latitude  41°55'00"  N." 
is  deleted  and  "on  the  south  by  the  Illi- 
nois-Wisconsin boundary."  is  substituted 
therefor. 

5.  In  the  Moline.  111.,  transition  area 
"on  the  east  by  longitude  89°50'00"  W.. 
on  the  south  by  latitude  41''10'00"  N.,"  is 
deleted  and  "on  the  southeast  by  the 
Illinois-Iowa  boundary,"  Is  substituted 
therefor. 

6.  In  the  Burlington.  Iowa,  transition 
area,  all  after  "withm  1.200  feet  above 
the  surface"  is  deleted  and  "west  of  the 
lowa-IUinois  boimdary  within  a  14-mile 
radius  of  Burlington  Municipal  Airport," 
is  substituted  therefor. 

7.  In  the  Evansville,  Ind.,  transition 
area,  all  after  "bounded  by  a  line  begin- 
ning at'  is  deleted  and  "latitude 
38  =  02'50"  N..  longitude  86  30'00"  W . 
to  latitude  37'26'00"  N..  longitude 
86°30'00"  W.,  to  latitude  37''17'50"  N  . 
longitude  87U8'00"  W..  to  latitude 
37°12'50"  N..  longitude  87°39'30"  W.,  to 
latitude  37''26'10"  N.,  longitude  88° IQ' 
GO"  W..  thence  via  the  Kentucky  bound- 
ary to  the  point  of  beginning"  is  sub- 
stituted therefor. 

8.  In  the  Milwaukee,  Wis.,  transition 
area,  all  after  "that  airspace  extending 
upward  from  1.200  feet  above  the  sur- 
face" is  deleted  and  "bounded  on  the 
north  by  latitude  43"30'00"  N..  on  the 
east  by  longitude  87  OO'OO"  W..  on  the 
south  by  latitude  42 '30  00"  N..  and  the 
Illinois-Wisconsin  boundary,  and  on  the 
west  by  longitude  88  30'00"  W.,"  is  sub- 
stituted therefor. 

9.  In  the  St.  Louis.  Mo.,  transition  area, 
all  after  "Scott  AFB  (latitude  38°32'30' 
N..  longitude  89'5r05"  W.) ;"  is  deleted, 
and  "excluding  the  portion  overlying  the 
State  of  Illinois;  that  airspace  extending 
upward  from  2.500  feet  MSL  within  the 
area  bounded  on  the  northeast  by  the 
southwest  edge  of  V-335,  on  the  east  by 
the  Missouri-nilnols  boundary,  on  the 


south  by  the  north  edge  of  V-190  and  on 
the  west  bv  the  east  edge  of  V-9;  and  that 
airspace   extending    upward   from   4,500 
feet  MSL  within  the  area  bounded  on  the 
north  by  the  south  edge  of  "^-^^^^ ^ 
northeast  by  the  southwest  edge  of  V--9W. 
on  the  south  by  the  north  edge  of  y-72 
on  the  west  by  a  line  5  "^^^^s  west  of  and 
parallel  to  the  St.  Loms  VORTAC  200 
radial,   and   on   the   northwest   by    the 
southeast  edge  of  V-238:  within  the  area 
bounded  on  the  north  by  the  south  edge 
of  V-12   on  the  southeast  by  the  north- 
west edge  of  V-14N.  on  the  southwest  by 
the  northeast  edge  of  V-175.  and  on  the 
northwest  by  a  line  5  miles  southeast  of 
and  parallel  to  the  Jefferson  City.  Mo., 
VOR  041=    radial,  and  within  the  area 
bounded  on  the  northeast  by  the  south- 
west edge  of  V-52  and  the  Missouri-Illi- 
nois boundary,  on  the  south  by  the  north 
edge  of  V-4N,  and  on  the  northwest  t)y 
the  southeast  edge  of  V-63,"  is  substi- 
tuted therefor. 

10.  The  Quincy,  HI.,  transition  area  is 
amended  to  read: 

QUINCT.lLL. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  north- 
west and  8  miles  southeast  of  the  Quincy 
ILS  localizer  southwest  course,  extending 
from  4  miles  northeast  to  12  miles  southwest 
of  the  OM;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  west 
of  the  nilnols-Missourl  boundary  within  a 
13-mlle  radius  of  the  Quincy  VORTAC. 

11    In  the  following  transition  areas, 
"excluding  the  portion  wliich  overlies  the 
State  of  Illinois"  is  added: 
Cairo,  ni.  Paducah.Ky. 

Keokuk .  Iowa.  Si  keston ,  Mo . 

Dubuque,  Iowa. 

12.  The  following  transition  areas  are 
deleted : 
Bible  Grove,  ni  Vandalla,  111. 

In  §  71.163  (35  F.R.  2046),  the  follow- 
ing additional  control  area  is  deleted:  St. 
Louis,  Mo. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 
Issued  in  Kansas  City.  Mo.,  on  July  7, 

1970. 

Daniel  E.Barrow, 

Acting  Director,  Central  Region. 

(PR.    Doc.    70-10632:    Piled,    Aug.    13.    1970; 
8:46  a.m.] 
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[Airspace  Docket  No  70-CE-741 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Wolf  Point, 

Mont.  .  .     *    • 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 


PROPOSED   RULE   MAKING 

as  they  mav  desire.  Communications 
should  "be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City.  Mo. 
64106.  All  communications  received 
within  45  davs  after  publication  of  this 
notice  in  the  Federal  Register  wUl  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
mav  be  made  by  contacting  the  Regional 
Air"  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space the  instrument  approach  proce- 
dure for  Wolf  Point.  Mont..  International 
Airport  has  been  altered.  In  addition,  the 
criteria  for  designation  of  transition 
areas  have  been  changed.  Accordingly,  it 
is  necessary  to  alter  the  Wolf  Point 
transition  area  to  adequately  protect  air- 
craft executing  this  altered  approach 
procedure  and  to  comply  with  the  new 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
A\^ation  Regulations  as  hereinafter  set 
forth: 

In  5  71  181  '35  F.R.  2134).  the  follow- 
ing transition  area  is  amended  to  read: 
Wolf  Point,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Wolf  Point  International  Airport 
(latitude  48  =  05'40'  N.,  longitude  105'34'45-^ 
W  ) ;  and  within  3  miles  each  side  of  the  314* 
bearing  from  Wolf  Point  International  Air- 
port, extending  from  the  8-mile  radius  area 
to  10  miles  northwest  of  the  airport;  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  4'2  miles 
northeast  and  94  miles  southwest  of  the 
314°  bearing  from  Wolf  Point  International 
Airport,  extending  from  the  airport  to  ao'j 
miles  northwest  of  the  airport;  and  within  5 
miles  each  side  of  the  134'  bearing  from  Wolf 
Point  International  Airport  extending  from 
the  airport  to  12  miles  southeast  of  the 
airport. 


12955 


This  amendment  is  proposed  under  the 
authority  of  section  307  >  a  i  of  the  Federal 
Aviation  Act  of  1958  ^  49  U.S.C.  1348^ ,  and 
of  section  6(0  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  July  30, 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
[PR    Doc.    70-10633;    Piled,   Aug.    13,    1970; 
8:46  ajn.l 
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[Airspace  Docket  No  7a-CE-771 

TRANSITION  AREA 

Proposed    Designation 

The  Federal  Anation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so   as   to 
designate  a  transition  area  at  Sparta,  111. 
Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communication.s  should 
be  submitted  in  triplicate  to  the  Director. 
Central    Region,    Attention:    Chief.    Air 
Traffic  Division.  Federal  Aviation  Admin- 
Lstration.  Federal  Building,  601  East  12th 
Street,  Kansas  City,  Mo.  64106   All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing   the    Regional    Air    Traffic    Di\1sion 
Chief  Any  data,  news  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

A  pubhc  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Anation  Administration,  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Sparta.  111..  Community  Airport,  utiliz- 
ing a  commimity-owned  radio  beacon 
located  on  the  airport  as  a  navigational 
aid  Consequently,  it  is  neces.sarv-  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  700-foot  floor 
transition  area  at  Sparta.  Ill  The  new 
procedure  will  become  effective  concur- 
rently with  the  designation  of  the  transi- 
tion area.  IFR  air  traffic  at  Sparta  will 
be  controlled  by  the  Scott  Air  Force  Base 
approach  control  facility. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  '35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 
Sparta.  Ilx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Sparta  Community  Airport  (latitude 
38'08  30  '  N.  longitude  88'4r55  '  W  i;  and 
within  3  miles  each  side  of  the  009'  bearing 
from  Sparta  Community  Airport,  extending 
from  the  5-mlle  radius  area  to  8  miles  north 
of  the  airport. 


This  amendment  is  proposed  tmder  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act   of   1958    (49  US.C. 


KDERAL  tECISTER,  VOl.   35,  NO.    ISS-fRIDAY,   AUGUST    14.    1970 


12956 

1348\  and  of  section  6(c>  of  the  Depart- 
ment erf  Transportation  Act  c4a  UJ3.C. 
1655(c)). 
Issued  In  Kansas  City,  Mo.,  on  July  30, 

1970. 

DANI£L  E.  Barbow, 
Acting  Director.  Central  Region. 

[riL    Doc.    70-10634;    Tllwl.   Auf.    13,    1970: 
8:4«  *.m.| 


[  14  CFR  Part  71  1 

(Airspace  Docket  No  70-WE-63) 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  at 
Wells.  Nev. 

Interested  persons  may  partinpate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue.  Post 
OCQce  Box  92007.  Worldway  PosUl  Cen- 
ter. Los  Angeles.  Calif.  900D9.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
TrafBc  Division  Chief.  Any  data,  views. 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofBce  erf  the  Regional  Counsel,  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

An  approach  procedure  has  been  de- 
veloped for  Harriet  Field,  Wells,  Nev., 
utilizing  the  287*  T  (270*  M)  radial  of 
the  Wells,  Nev..  VOR  for  procedure  turn 
and  holding  radial.  Tne  proposed  700- 
foot  transition  area  is  required  to  pro- 
vide controlled  airspace  protection  for 
the  instrument  approach  procedure.  The 
proposed  1,200-foot  portion  of  the  tran- 
sition area  will  provide  controlled  air- 
space for  aircraft  executing  the  estab- 
lished holding  procedure  while  transi- 
tioning to  and  from  the  airway  structure 
or  continental  control  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  action: 

In  5  71.181  '35  PR.  2134)  the  following 
transition  area  is  added: 
Wells,  Nrr. 

TTiat  lUrspace  extending  upward  from  700 
feet  abov«  ibe  surface  vlthiD  a  S-mlle  radliu 
of  Ham«  Field  ilaUtud*  4ro«'54"  N.,  loagl- 
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tuda  114*65'34"  W  )  and  within  4i5  miles 
•outh  and  9£  miles  north  of  the  Wells  VOR 
387'  radial,  extending  from  the  VOR  to  18.6 
mllea  west  of  the  VOR.  That  airspace  ex- 
tending upwards  from  1.200  feet  above  the 
surface  within  13  miles  north  and  8  mUes 
south  of  the  Wells  VOR  287'  and  107*  radlals 
extending  from  33  miles  west  to  10  miles 
east  of  the  VOR. 

This  amendment  is  prop»osed  under  the 
authority  of  section  307 <  a)  of  th2  Fed- 
eral Aviation  Act  erf  1958.  as  amended 
(49  U.S.C.  1348<at  ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
149U.S.C.  1655I.C)). 

Issued  in  Los  Angeles,  Calif.,  on 
August  7,  1970. 

Lee  E.  Warren. 
Acting  Director.  Western  Region. 

[yst.    Doc.    70-10635:    PUed.   Aug.    13,    1970; 
8:47  a.m.) 


(  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-64] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  The  Dalles, 
Oreg.  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles.  Calif.  90009.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  offi- 
cials may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  t>e  changed  In 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles.  Calif. 
90045. 

The  instrument  approach  procedure 
has  been  revised  in  accordance  with  the 
U.S.  Standards  for  Terminal  Instrument 
Procedures  ^TERPS)  The  proposed  ad- 
ditional 700-foot  transition  area  is  re- 
quired to  provide  controlled  airspace  for 
aircraft  executing  the  prescribed  instru- 
ment procedure. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action. 


In  $  71.181  (35  PJl.  2134)  the  descrip- 
tion of  The  Dalles.  Oreg.  transition  area 
is  amended  a^  follows: 

Delete  all  before  "•  •  •,  that  airspace 
extending  upward  from  1.200  feet  •  •  •" 
and  substitute  therefor,  "That  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  5-mile  radius  of  the 
Dalles  Municipal  Airport  (latitude  45°37' 
05"  N.,  longitude  121*10'05"  W.,),  that 
airspace  south  of  The  I>alles,  extending 
from  a  line  2  miles  east  of  and  parallel  to 
The  Dalles  VORTAC  186*  radial  clock- 
wise to  the  222'  radial,  extending  from 
the  5-niile  radius  area  to  an  ARC  of  an 
11.5-mile  radius  circle  centered  on  The 
Dalles  Municipal  Airport;   •   •   ••• 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  » 49 
use.  1348ia)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49U.S.C  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 7,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[PJB.   Doc.    70-10636:    PUed.    Aug.    13,    1970: 
8 :47ajn.J 


National  Highway  Safety  Bureau 
[  49  CFR  Part  571  ] 

[Docket  No.  1-11:  Notice  8] 

REAR  UNDERRIDE  PROTECTION; 
TRUCKS  AND  TRAILERS 

Notice  of  Proposed  Rule  Making 

A  notice  of  a  proposed  new  motor  ve- 
hicle safety  standard  on  Rear  Underrlde 
Protection  was  published  on  March  19, 
1939  ( 34  F.R.  5383 ) .  In  view  of  comments 
received  in  response  to  that  notice  and 
other  considerations,  it  has  been  deter- 
mined that  changes  should  be  made  be- 
fore issuing  the  standard.  This  amended 
notice  of  proposed  rule  making  ts  being 
issued  to  allow  interested  parties  to  com- 
ment on  the  requirements  that  are  pres- 
ently under  consideration. 

Many  comments  expressed  concern  for 
the  economic  and  operational  difficulties 
that  might  be  encountered  because  of 
the  proposed  requirement  for  a  maximum 
road  clearance  of  18  inches.  Problems 
that  were  envisioned  included  stubbing 
on  abrupt  grade  changes  in  roads  and 
loading  ramps,  mismatches  between  ve- 
hicles and  equipment  used  with  them,  as 
between  dump  trucks  and  paving  ma- 
chines, and  interference  with  working 
equipment  normally  mounted  at  the  rear 
end  of  the  vehicle.  Some  persons  were 
concerned  that  the  structure  necessary 
to  provide  strength  at  that  height  would 
add  weight  to  the  vehicle  that  would 
significantly  reduce  payload  capacity  and 
operating  revenues.  It  has  been  demon- 
strated, however,  that  a  rear-end  clear- 
ance as  high  as  24  inches  above  the 
ground  exposes  a  significant  proportion 
of  the  vehicle  population  to  a  serious 
underride  hazard. 

The  comments  also  contained  sugges- 
tions that  the  proposal  be  altered  to 
allow  rear  tires,  axles,  and  other  parts 
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of  the  rear  bogle  to  be  used  to  satisfy 
the  underride  protection  requirement*. 
Although  not  expressly  prohibited  under 
the  previous  proposal,  it  was  unlikely 
that  these  components  could  be  used  to 
meet  the  requirement,  since  a  continu- 
ous horizontal  section  of  the  rear  sur- 
face ("guard  line")  was  required  to 
extend  across  the  vehicle,  at  no  point 
more  than  15  Inches  forward  of  the  rear- 
most point  on  the  vehicle.  These  sugges- 
tions have  been  found  to  be  reasonable 
as  long  as  the  vehicle  components  meet 
the  basic  strength  requirements.  It  was 
also  suggested  that  tlie  test  block  be 
enlarged,  to  engage  more  of  the  struc- 
ture at  the  rear  of  the  vehicle. 

The  proposed  test  requirement  has 
been  altered  to  take  into  account  these 
objections  and  suggestions.  It  is  now 
proposed  that  the  face  of  the  test  block 
be  a  rectangle  4  inches  high  and  12 
inches  wide,  and  that  its  height  for  the 
test  be  uniformly  set  with  its  lower  edse 
16  inches  from  the  ground.  The  vehicle 
would  be  required  to  meet  the  strength 
requirement  at  all  points  out  to  the 
outermost  test  points  on  the  vehicle.  All 
specific  conflgurational  requirements 
would  be  eliminated,  and  the  vehicle 
could  meet  the  strength  requirement 
with  whatever  components  are  in  posi- 
tion to  contact  the  test  block. 

Test  programs  conducted  by  both  the 
NHSB  and  concerned  industries  indi- 
cated that  the  75,000-pound  test  force 
was  unnecessarily  large.  The  proposed 
requirement  has  been  changed  to  50,- 
000  pounds  in  accordance  with  those 
findings. 

Some  comments  suggested  that  the 
15-inch  penetration  limit  be  increased 
to  a  larger  figure.  These  suggestions  have 
not  been  adopted.  The  likely  crush  dis- 
tance of  the  impacting  vehicle  traveling 
at  moderate  speeds,  added  to  a  15-inch 
penetration  of  the  impacted  truck  or 
trailer,  approaches  the  length  forward 
of  the  windshield  of  many  smaller  vehi- 
cles. Therefore,  allowing  a  greater  pene- 
tration could  seriously  derogate  from  the 
protection  offered. 

The  outermost  test  points  have  been 
determined  relative  to  a  newly  defined 
"side  reference  point",  the  outermost 
point  on  each  side  of  the  vehicle  be- 
tween 18  and  66  inches  from  the  ground, 
in  a  transverse  section  through  the  cen- 
ter of  the  rear  tires. 

Further  consideration  will  be  given, 
after  issuance  of  the  standard  and  com- 
pletion of  technical  studies,  to  the  in- 
clusion of  energy  management  of  under- 
ride protection  to  the  sides  of  large 
vehicles.  The  standard  proposed  herein 
does  not  preclude  the  immediate  use  of 
energy  absorbing  elements  in  the  pro- 
tected areas,  and  it  is  hoped  that  manu- 
facturers will  include  these  elements  in 
their  designs. 

Proposed  effective  date:  January  1. 
1972. 

In  consideration  of  the  above.  It  is 
proposed  that  a  motor  vehicle  safety 
standard  on  Rear  Underride  Protection 
be  issued,  to  read  as  set  forth  below. 
Comments  are  invited  on  the  proposal, 
particularly  in  regard  to  the  changes 
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made  from  the  proposal  of  March  19. 
1969   134  VB,.  5383).  Comments  should 
refer  to  the  docket  number  and  be  sub- 
mitted   to:     Docket    Section,    National 
Highway  Safety  Bureau,  Room  4223,  400 
Seventh  Street  SW.,   Washington,  DC. 
20591.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  All  com- 
ments received  before  the  close  of  busi- 
ness on  September  25,  1970,  will  be  con- 
sidered,   and   will    be    available   in    the 
docket  at  the  above  address  for  examina- 
tion both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  aL=;o  be 
considered  by  the  Bureau.  However,  the 
rule  making  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  ac- 
tion will  be  treated  as  suggestions  for 
future   rule   making.   The   Bureau   will 
continue  to  file  relevant  material,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that    interested     persons     continue    to 
examine  the  docket  for  new  materials. 
This  notice  of  proposed  rule  making  is 
issued  under  the  authority   of  sections 
103  and  119  of  the  National  Traffic  and 
Motor   Vehicle   Safety    Act    '15    U.S.C. 
1392    1407).  and  the  delegations  of  au- 
thority at  49  CFR   1.51    (35  F.R.  4955) 
and  49  CFR  501.8  (35  F.R.  11126). 


12957 

plane  p€i»ing  through  tJie  side  reference 

point. 

S5.  Test  procedure. 

55.1  Place  the  vehicle,  loaded  to  Its 

curb  weight,  on  level  ground,  restrained 
to  prevent  forward,  upward  or  lateral 
motion.  The  means  used  to  restrain  the 
vehicle  must  not  inhibit  forward  move- 
ment of  the  portions  tested  relative  to 
the  rest  of  the  vehicle. 

50. 2  Prepare  a  test  block  of  rigid 
material  with  a  plane  surface  in  the 
form  of  a  rectangle  4  inches  high  and 
12  inches  wide  ("the  surface") . 

85. 3  Position  '.he  test  block  at  a  point 
between  the  outermost  positions  spec- 
ified in  S4  1.  soth^it — 

(a)  The  surface  is  vertical  and  facing 
in  the  direction  of  forward  travel  of  the 

vehicle; 

<b)  The  lower  12-inch  edge  of  the  sur- 
face is  horizontal  and  16  inches  from 
the  ground;  and  . 

ic  The  surface  is  in  contact  with 
the  rear  of  the  vehicle. 

55.4  Apply  a  forward  static  force  of 
50,000  pounds  to  the  test  block.  Main- 
tain the  force  for  15  seconds.  Restrain 
the  block  from  lateral,  vertical,  or  roU- 
tional  movement  throughout  the  test. 

1F.R.    Doc     70-10663;    Piled,    Aug.    13,    1970; 
8:48  am  | 


Issued  on  August  11,  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director. 
Motor  Vehicle  Programs. 

rear  underride  protection— trucks 

AND    trailers 

51.  Pur7>ose  and  scope.  This  stand- 
ard establishes  the  requirement  that  the 
rear  end  of  heavy  vehicles  be  constructed 
so  as  to  reduce  the  probability  of  under- 
ride by  passenger  vehicles  in  rear-end 
collisions. 

52.  Applicahility .  This  standard  ap- 
plies to  trailers  and  trucks.  It  does  not. 
however,  apply  to  pole  trailers,  truck 
tractors,  or  any  vehicles  with  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less. 

53.  Definitions.  "Rear  reference  point" 
means  the  point  on  the  vehicle,  between 
18  and  66  inches  from  the  ground  when 
the  vehicle  is  loaded  to  its  gross  vehicle 
weight  rating,  that  is  farthest  to  the 
rear  when  cargo  doors,  tailgate,  or  other 
closing  devices  are  in  the  fully  closed 
position. 

"Side  reference  point"  means  the 
point  on  the  vehicle,  between  18  and  66 
inches  from  the  ground  when  the  vehicle 
is  loaded  to  its  gross  vehicle  weight  rat- 
ing, that  is  farthest  outboard  in  a  verti- 
cal transverse  plane  through  the  axis  of 
rotation  of  the  rearmost  tires.    ^ 

54.  Requirements.  When  the  vehicle  is 
tested  according  to  S5  at  any  point 
between  the  outermost  test  positions 
specified  in  S4.1,  the  test  block  shall  not 
move  more  than  15  inches  forward  of  the 
rear  reference  point  of  the  vehicle. 

S4.1  At  the  outermost  test  position 
on  each  side,  the  outer  edge  of  the  test 
block  shall  be  in  the  vertical  longitudinal 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  64  1 

[Docket  No,   16B79;   FCC  7a-86«l 

INTERDEPENDENCE     OF     COMPUTER 
AND   COMMUNICATION   SERVICES 
AND   FACILITIES 
Order  Scheduling  Orel  Argument 

In  the  matter  of  regulatory  and  policy 
problems  presented  by  the  interdepend- 
ence of  computer  and  communication 
services  and  facilities. 

1  In  our  notice  of  proposed  rule  mak- 
ing herein  released  April  3,  1970  'FCC 
70-3381,  we  stated  that,  after  receipt  of 
comments  on  our  tentative  decision  and 
proposed  rules,  we  would  schedule  oral 
argument.  We  have  received  written 
comments  from  33  interested  parties. 

2.  Our  re\1ew  of  the  comments  indi- 
cate that  a  number  of  those  submitting 
comments  may  wish  to  forego  oral  argu- 
ment and  rest  on  their  written  submis- 
sions and  that  other  parties  having 
common  interests  may  wish  to  join  in 
presenting  argument  through  a  single 
spokesman.  Accordingly,  we  are  fixing 
the  date  and  time  for  oral  argument 
herein  and  will  issue  a  further  order 
allocating  the  time  therefor  after  receipt 
of  notices  of  intention  to  appear. 

3.  Accordingly,  it  is  ordered.  That  oral 
argument  is  scheduled  before  the  Com- 
mission, en  banc,  on  September  3.  19T0. 
beginning  at  9:30  a.m 

4.  It  is  further  ordered.  That,  within 
5  days  after  the  release  of  this  order, 
parties    submitting    written    comments 
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who  wish  to  participate  in  oral  -argu- 
ment, shall  submit  written  notice  ot  In- 
tention to  appear  and  participate 

Adopted:  August  5.  1970, 

Released:  August  11.  1970. 

Federm.  Communications 
Commission. 
tSEALl  Ben   F    Waple. 

Secretary. 

|F.R.    Doc     70-10661:    Piled.    Aug     13,    1970: 
8:48  am  | 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  104,  105,  141,  204, 
205,   260  1 

'Docket  No    R-3901 

UNIFORM   SYSTEMS  OF  ACCOUNTS 
AND   FORMS   1-F  AND   2-A 

Notice   of   Proposed    Rule    Making; 
Correction 

JfLV   S,    1970 

In  the  docunier.t  appearing  at  35  F,R. 
11246.  third  column,  line  51.  delete  en- 
tire sentence  which  reads:  "The  item  is. 
rather  an  amount  which  in  the  Com- 
missions  view,  L";  and  always  has  been 
additional  earnings  which  in  fact  .serve 
directly  to  reduce  to  any  extent  inter- 
est charges  from  which  a  reporting  util- 
ity Ls  responsible," 

GORDAN  M    Grant. 

Secretary. 

IFR     Doc     70-10669:    Filed.    Aug.    13,    1970; 
B  49  a  m  ) 

FEOERAL  TRAOE  COMMISSION 

[  16   CFR   Part  250  1 

GUIDES  FOR   HOUSEHOLD 
FURNITURE   INDUSTRY 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Written  Views, 
Suggestions   or  Objections 

On  February  13.  1970  flie  Commission 
added  and  made  public  new  provisions  to 
proposed  Guides  5  and  12  of  tiie  proposed 
guides  for  the  Household  Furniture  In- 
dustry These  re\i.-ions  were  published  in 
the  Federal  Register  on  that  date  on 
page  2998  In  response  to  the  invitation  to 
industry  members  and  other  interested 
parties  to  subm.it  written  commient^  con- 
cerning the  propased  guides,  a  number 
of  suggestions,  criticisms  and  objections 
were  received  After  giving  due  consider- 
ation to  these  comnj,enLs  and  other  per- 
tinent information  received,  the  Com- 
nu.ssion  IS  of  the  opinion  that  a  public 
hearing  regarding  paragraphs  4  and  5 
of  proposed  Guide  5,  and  paragraph  5  of 
proposed  Guide  12  is  desirable 

Accordingly,  pursuant  to  the  Federal 
Trade  Commission  Act.  as  amended,  15 
U.S.C..  sees.  41-58.  and  the  provisions  of 
Part  1.  Subpart  A.  of  the  Commission's 
procedures  and  rules  of  practice,  16  CFR 


PROPOSED    RULE    MAKING 

15  and  1.6.  the  Commission  today  re- 
publiilied  the  revised  proposed  gtxides 
without  change  as  hereinafter  set  forth 
and  hereby  extends  opportunity  to  any 
and  all  persons,  firms,  corporations,  or- 
ganizations, or  other  parties  affected  by 
or  having  an  interest  in  the  proposed 
guides  to  appear  and  be  heard  in  the 
premises  and  to  present  to  the  Commis- 
sion their  views  concerning  the  above 
noted  paragraphs  of  the  revised  pro- 
pased guides,  including  such  pertinent 
inforiiiaiion.  suggestions  or  objections  as 
they  may  desire  to  submit.  For  this  pur- 
pose, additional  copies  of  revised  pro- 
posed Guides  5  and  12  may  be  obtained 
upon  request  to  the  Commission. 

The  Commission  especially  invites 
comments  from  textile  manufacturers 
who  should  have  considerable  interest 
and  expertise  concerning  the  subjects 
covered  by  the  revised  paragraplis  of  the 
proposed  guides.  Also,  the  Commission 
encourages  consumers  and  their  repre- 
sentatives to  comment  since  they  have  a 
\ital  interest  in  knowing  what  perform- 
ance characteristics  may  be  expected 
from  furniture  and  fabrics  tised  thereon. 

Data,  views,  information,  and  sugges- 
tions may  be  presented  orally  at  the  hear- 
ing, or  by  letter,  memorandum,  brief,  or 
other  written  communication  not  later 
than  October  26,  1970,  to  the  Assistant 
Director.  Division  of  Industry  Guidance, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission.  Pennsylvania 
Avenue  and  Sixth  Street  NW.,  Washing- 
ton. DC  20580.  To  the  extent  practicable, 
persons  filing  written  presentations  in 
excess  of  three  pages  should  submit  20 
copies. 

Opportunity  to  be  heard  orally  will  be 
afforded  at  the  hearing  beginning  at  10 
am.,  est.,  each  day  on  November  2  and 
3,  1970.  in  Room  532  of  the  Federal 
Trade  Commission  Building,  Washing- 
ton. D.C. 

Any  person  desiring  to  present  his 
views  at  the  hearing  should  so  inform  the 
A.s.sistant  Director,  Division  of  Industry 
Guidance.  Bureau  of  Consumer  Protec- 
tion, not  later  than  October  26.  1970,  and 
state  the  estimated  time  required  for  his 
oral  presentation.  Reasonable  limita- 
tions on  the  length  of  time  allotted  to 
any  person  may  be  imposed.  In  addition, 
all  parties  desiring  to  deliver  a  prepared 
statement  at  the  hearing  should  file 
such  statement  with  the  Assistant  Direc- 
tor, Division  of  Industry  Guidance,  Bu- 
reau of  Consumer  Protection,  on  or  be- 
fore October  26. 1970. 

Any  person  desiring  to  submit  exhib- 
it*';  physical  or  documentary)  at  the 
hearing  should  have  them  identified  by 
mark  or  label  in  a  legible  and  proper 
manner  'e.g..  "Smith  Exhibit  No.  1") 
and  such  exhibits  should  be  identified 
for  the  record  at  the  time  submitted. 

Oral  and  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  examination  by  interested  parties  at 
the  Commission's  Washington  address 
and  will  be  fully  considered  by  the  Com- 
mission. 

Guides  for  this  industry,  if  and  when 
finally  approved  and  adopted  by  the 
Commission,  will  be  designed  to  assist 
manufacturers     and     other     sellers     of 


household  furniture  in  avoiding  viola- 
tions of  the  Federal  Trade  Commission 
Act,  as  amended  1 15  U.S.C,  sees.  41-58  ' . 
in  labeling  and  advertising  their  prod- 
ucts. Their  purpose  will  be  to  encouras.'e 
voluntary  compliance  with  the  Act 
which  makes  illegal  unfair  methods  of 
competition  and  unfair  or  deceptne 
acts  or  practices  in  commerce  Proceed- 
ings to  prevent  deceptive  practices  in  the 
sale  of  household  furniture  may  be 
brought  under  the  Federal  Trade  Com- 
mission Act. 

Text  of  the  revised  proposed  Guides 
follows : 

Note:  TTiese  Guides  have  not  been  ap- 
proved by  the  Federal  Trade  Commission 
They  are  a  dralt  of  propfvsed  guides  which  are 
made  available  to  all  interested  or  affected 
parties  for  their  consideration  and  for  sub- 
mission of  such  views,  suggestions,  or  ob- 
jections as  they  may  care  to  present,  due 
consideration  to  which  will  be  given  by  the 
Commission  before  proceeding  to  final  ac- 
tion on  the  proposed  guides. 

Sec. 

250.5       Outer  coverings. 

250.12     Guarantees,  waranties,  etc. 

AtJTHORrrY:  {§250.5  and  250,12  Issued 
under  38  Stat.  717,  as  amended;  15  tJ.S.C. 
41-58. 

§250.5      Outer  (•<»eriiigs.' 

(a)  In  connection  with  the  sale  of  fur- 
niture, members  of  the  industry  should 
not  use  any  direct  or  indirect  representa- 
tion concerning  the  outer  covering 
thereof  which : 

(1)  Is  fal.se  'e.g..  usinc  the  term  "Mo- 
hair" to  describe  a  fabric  not  produced 
from  fibers  derived  from  the  angora 
goat) ;  or 

<2)  Has  the  capacity  and  tendency  or 
effect  of  deceiving  furniture  purchasers 

•  e.g.,  by  telling  a  half-truth,  such  as 
using  the  unqualified  word  "Nylon"  to 
describe  a  blend  of  nylon  and  other 
fibers). 

(b)  When  any  identifying  reference 
is  made  in  advertising  to  an  outer  cov- 
ering made  of  a  mixture  of  different 
kinds  of  fibers,  each  constituent  fiber 
present  in  substantial  quantity  ■  at  least 
5  percent)  should  be  designated  in  the 
order    of    it^    predominance    by    weight 

•  e.g.,  "cotton  and  nylon"'  in  a  manner 
provided  for  in  .5  250.1  If  a  fiber  so  des- 
ignated is  not  present  in  a  substantial 
quantity  ^  less  than  5  percent  i  the  per- 
centage thereof  shall  be  stated  'eg.. 
"cotton,  rayon,  3  percent  nylon" ' . 

<c)  When  any  identifying  reference 
is  made  on  a  tag  or  label  to  an  outer 


•Section  12(a)(2)  of  the  Textile  Fiber 
Products  Identification  Act  (72  Stat.  1717; 
15  US.C.  70)  specifically  exempts  "outer  cov- 
erings of  furniture  •  •  •••  from  the  applica- 
tion of  the  Act  Section  14  ot  the  same  Act 
provides  that  the  Act  ■Bhall  be  held  to  be  In 
addition  to,  and  not  in  substitution  for  or 
limitation  of.  the  provisions  of  any  other  Act 
of  the  United  States  "  Therefore,  corrective 
action  involving  deceptive  practices  in  the 
sale  of  furniture  would  when  warranted  be 
Initiated  under  the  authority  of  section  5  of 
the  Federal  Trade  Commission  Act  which 
prohibits  "unfair  methods  of  competition  In 
commerce  and  unfair  or  deceptive  acts  or 
practices  In  commerce." 


covering  made  of  a  mixture  of  different 
kinds  of  fibers,  each  and  every  kind  of 
fiber  present  in  such  outer  covering 
'Should  be  identified  by  showing  the  fiber 
content  with  percentages  of  the  .-espec- 
t've  fibers  in  order  of  their  predominance 
bv  weight  (e.g.,  "55%  CottxDn  45% 
Ravon"-.  In  the  case  of  pile  fabrics 
identification  of  the  fiber  content  should 
be  made  on  a  tag  or  label  by  stating; 

(1)  The  fiber  content  of  the  face  or 
pile  and  of  the  back  or  base,  with  per- 
centages of  the  respective  fibers  in  order 
of  their  predominance  by  wei!;ht  and  the 
respective  percentages  of  the  face  and 
back  showing  the  ratio  between  face  and 
back  <eg.  "Face  60%  Rayon.  40% 
Nvlon— Back  100%  Cotton;  Back  con- 
stitutes 80%   of  fabric  and  face  20%    >  ; 

(2)  The  percentages  of  the  fibers  of 
the  face  or  pile  and  the  back  or  base  m 
relation  to  the  total  weight  of  the  fabric 
(eg  "40%  Cotton,  40%  Rayon,  20'-, 
Nylon"  to  describe  a  fabric  having  an  all 
nvlon  pile  constituting  20  percent  of  the 
total  weight  backed  by  a  50^50  percent 
blend  of  cotton  and  rayon  • . 

( d '  When  any  representation  is  made 
that  a  fabric  has  been  "tested"  or  that  it 
meets  any  performance  standards,  or 
when  any  similar  representation  is  made 
with  respect  to  quality,  durability,  wear 
resistance,  colorfastness  or  any  other 
characteristic  of  a  fabric,  a  clear  and 
coiispicuous  disclosure  should  be  made 
in  conjunction  therewith  identifying  the 
test  or  standard  mentioned,  the  parUcu- 
lar  properties  of  the  fabric  which  were 
tei^ted,  and  the  test  results. 
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(e)  A  seller  impliedly  warrants  that 
his  products  are  fit  for  the  ordinary  pur- 
poses for  which  they  are  used;  with  re- 
spect to  upholstered  furniture  such 
warrantv  should  be  understood  to  include 
a  warranty  of  the  durability,  color- 
fastness,  and  suitability  of  the  outer 
covering  under  normal  conditions  of 
reasonable  use  for  a  reasonable  period 
of  time  as  well  as  all  other  warranties 
of  product  performance  ari.sing  under 
state  law  out  of  the  seller's  implied  war- 
ranty of  merchantability. 

[Guide  51 

§  2.30.12      (.uaranlecs.  v;irr;inli<--.  etc. 

(a'  Industrv  members  should  not 
represent  in  advertising  or  otiierwise  that 
a  product  is  -guaranteed"  without  clear 
and  conspicuous  disclosure  of ; 

a>  The  nature  and  extent  of  the  guar- 
antee, and  . 

.  2  >   Any  material  conditions  or  limita- 
tions m  the  guarantee  which  are  imposed 
by  the  guarantor,  and 
"  (3)   The  manner  m  which  the  guaran- 
tor will  perform  thereunder,  and 

( 4 )  The  identity  and  the  address  of  the 
guarantor. 

(b'  Representations  that  a  product  is 
guaranteed  for  life  or  has  a  lifetime 
;;uarantee.  in  addition  to  meeting  the 
above  requirements,  should  contain  a 
conspicuous  disclosure  of  the  meaning 
of  "life"  or  "lifetime"  as  used  'whether 
that  of  the  purchaser,  the  product  or 
otherwLse). 

(c)  Guarantees  should  not  be  used 
which  under  normal  conditions  are  Im- 
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practical  of  fulfillment  or  which  are  for 
such  a  penod  of  time  or  are  otherwise 
of  such  nature  as  to  have  the  capacity 
and  tendency  of  misleading  purchasers 
or  prospective  purchasers  into  the  belief 
that  the  product  .so  guaranteed  has  a 
greater  dearee  of  serviceability,  durabil- 
ity or  performance  capability  m  actual 
use  tliar.  is  true  m  fact, 

(d)  This  section  has  application  not 
only  to  "guarantees"  but  also  to  "war- 
ranties." to  purported  "guarantees"  and 
"warranties."  and  to  any  promise  or 
representation  in  the  nature  of  a  "guar- 
antee" or  •warranty." 

(ei  A  warranty,  guarantee  or  repre- 
sentation in  the  nature  of  a  warranty  or 
guarantee  should  not  conuin  and  dis- 
claimers, exceptions  or  exclusions, 
whether  disclosed  or  not.  in  an  attempt 
to  relieve  the  warrantor  of  liability  which 
would  otherwise  arise  under  the  law  of 
any  State  with  respect  to  an  implied 
warranty  of  merchantability  or  fiir.ei>5. 
NoTi!-  The  Commission's  Guides  Against- 
De-eptlve  Advertising  of  Guarantees  furnish 
additional  euidance  respecting  guaruntee 
representations  and  are  to  be  considered  as 
'upplemcnimg  this  section.  See  16  CFR  Part 
2:55  for  Guides  Against  Deceptive  Advertising 
of  Guarantees. 

[Guide  121 

Lssucd;  August  14,  1970. 

By  direction  of  tlie  Commission 


[SEAL] 


Joseph  W    Shea. 

Secretary. 


|FR,    Doc.    70-10550:    Filed     Aug.    13.    1970; 
8:46  am.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

FRANK  JOHN   KLUS 

Notice  of  Granting  of   Relief 

Notice  is  hereby  given  that  Mr.  Frank 
John  Klus.  Walshville.  ni.,  has  applied 
for  rehef  from  disabilities  imposed  by 
federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  convictions  on  October  8,  1936.  in  the 
Recorder  s  Court  of  the  City  of  Detroit. 
Mich  ,  and  on  Januar>-  27,  1937.  in  the 
Hamilton  County  Court,  Chattanooga. 
Tenn  ,  of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Frank  John  Klus,  because  of  such  con- 
victions, to  ship,  transport,  or  receive  m 
inierstate  or  foreign  commerce  any  fire- 
arm or  amniunition,  and  he  would  be 
prevented  under  chapter  44,  title  18, 
United  States  Code,  from  obtaining  a 
license  under  that  chapter  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  -82  Stat. 
236;  18  use.  Appendix-,  because  of 
such  convictions,  it  would  be  unlawful  for 
Prank  John  Klus  to  receive,  possess,  or 
transport  in  commerce  a  firearm.  Notice 
is  hereby  further  given  that  I  have  con- 
sidered Frank  John  Klus'  application 
and  have  found: 

1 1 1  The  convictions  were  made  upon 
a  charge  which  did  not  involve  the  use 
of  a  firearm  or  other  weapon  or  a  viola- 
tion of  chapter  44.  title  18.  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2>  It  has  been  established  to  my 
satisfaction  that  the  circumistances  re- 
garding the  convictions,  and  the  appli- 
cant's record  and  reputation,  are  such 
that  the  applicant  will  »ot  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
quested relief  to  Frank  John  Klus  from 
disabUities  incurred  by  reason  of  his  con- 
victions, would  not  be  contrary  to  the 
public  interest. 

Therefore,  pursuant  to  the  authority 
ve.sted  in  the  Secretary  of  the  Treasury 
bv  section  925- c  .  title  18.  United  SUtes 
Code  and  delegated  to  me  by  26  CPR 
178  144:  It  IS  ordered.  That  Frank  John 
Klus  be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  Incurred  by  rea- 
son of  Uie  convictions  hereinabove 
described 


Notices 


Signed  at  Washington,  D.C.,  this  6th 
day  of  August  1970. 

[SEAL]        Randolph  W,  Thrower, 
Commissioner  of  Internal  Revenue. 

(PR.    Doc,    70-10653;    Plied,    Aug,    13,    1970; 
8:48  a.m.] 


Signed  at  Washington,  D.C,  this  3d 
day  of  August  1970. 

[seal]       Randolph  W.  Thrcwer. 
Commissioner  of  Internal  Revenue. 

1P.R,    Doc,    70-10654;    Filed,    Aug,    13.    1970; 
8:48  ajn.j 


MILTON   F,   MILLER 
Notice  of  Granting  of   Relief 

Notice  is  hereby  given  that  Milton  F. 
Miller,  1356  Emilie  Street,  Green  Bay. 
Wis  ,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
bv  reason  of  his  conviction  on  Septem- 
ber 26,  1966,  in  the  Brown  Cotuity  Court, 
Green  Bay,  Wis.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  vear.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Milton  F.  Miller  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  'VTI  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  '82  Stat.  236;  18  U.S.C., 
Appendix  > ,  because  of  such  conviction,  it 
would  be  unlawful  for  Milton  F,  Miller 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Milton  F,  Miller's  application 
and: 

1 1 »  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

I  2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  SecreUry  of  the  Treasury 
by  section  925' ci.  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144;  It  is  ordered.  That  Milton  F. 
Miller  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


EPHY  U.   PAYNE,  JR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Ephy 
U.  Payne,  Jr.,  Route  20,  Kansas  City.  Mo. 
64165,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
March  8,  i968,  in  the  Circuit  Court  of 
Carroll  Coiuity,  Mo.,  of  a  crime  pimish- 
able  by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  rehef  is  granted,  it  will 
be  imlawful  for  Mr.  Ephy  U.  PajTie,  Jr., 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammtmi- 
tion  importer,  manufacturer,  dealer,  or 
collector.  In  addition,  imder  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  »82  Stat. 
236:  18  use.  Appendix*,  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Ephy  U.  Paj-ne.  Jr..  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Ephy  U.  Payne,  Jr.'s  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicants 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerotis  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'C',  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Ephy 
U,  Payne,  Jr..  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 
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Signed  at  Washington,  D.C,  this  5th 
day  of  August  1970. 

[SEAL]         Randolph  W.  Throwe*. 
Commissioner  of  Internal  Revenue. 
iFR.   Doc.    70-10655;    Filed,   Aug.    13.    1970; 
848  a.m.l 


MICHAEL  L.   RANN 
Notice  of  Granting  of   Relief 

Notice  is  hereby  given  that  Michael  L. 
Rann   5851  Ontario  Street.  Olcott.  N.Y.. 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October  19, 
1943    in   the   County    Court,    Lockport, 
N  Y    of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  wiU  be  unlawful  for 
Michael  L.  Rann  because  of  such  con\-ic- 
tion    to   ship,    transport,    or    receive   in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammimition.  and  he  would  be 
ineligible  for  a  license  under  cliapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  ■vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat,  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Michael  L.  Rann  to  receive, 
possess,    or    transport    in   commerce   or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Michael  L.  Rann's  applica- 
tion  and:  ,     . 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act :  and 

(21  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
bv  section  925-0,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178,144:  It  is  ordered.  That  Michael  L. 
Rann  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


Signed  at  Washington,  D.C,  this  29th 
day  of  July  1970. 

[SEAL]  William  H.  Smith. 

Acting  Commissioner  of 
Internal  Revenue. 

IPJa.  Doc.  70-10656;    PUcd.  Aug.   13,   1970; 
8:48  a.m.] 


NOTICES 

ALEXANDER  WALKER,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Alex- 
ajider  Walker.  Jr..  1789  Pme  Hollow 
Road.  McKees  Rocks.  Pa.  15136,  has  ap- 
plied for  rehef  from  disabihties  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  April  28.  1961,  in  the 
Criminal  Court  of  Lancaster  County.  Pa., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  re- 
lief is  granted,  it  will  be  unlawful  for 
Alexander  Walker,  Jr.,  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addi- 
tion, under  title  VH  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  i82  Stat.  236;  18  U.S.C, 
Appendix  < .  because  of  such  conviction,  it 
would  be  unlawful  for  Alexander  Walker, 
Jr.,  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Alexander  Walker,  Jr.'s  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2  >  It  has  been  established  to  my  satis- 
laction  that  the  circumstances  regarding 
the  conviction  and  the  apphcant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  in  a 
manner  dangerous  to  pubUc  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Alexander 
Walker,  Jr.,  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 
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Signed  at  Washington,  D.C.  this  3d 
day  of  August  1970. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue 

tF.R.    Doc.    70-10657;    Filed,    Aug.    13.    1970: 
8:48  a.m  ] 


DEPARTMENT  OF  DEFENSE 

Office   of  the   Secretary  of   Defense 

[DoD  Dlrecave  5129.1,  Mar.  13,  1970] 

DIRECTOR  OF  DEFENSE   RESEARCH 
AND  ENGINEERING 

Organizational  Statement 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  the  or- 
ganizational statement  published  at  24 
F.R.  6096:  ^^     .^ 

I  General.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense  and 
the  provisions  of  title  10,  U.S.C.,  section 
135'  b)  the  Director  of  Defense  Research 
and  Engineering  shall  have  responsibili- 
ties, functions,  and  authorities  as  pre- 
scribed herein. 

n.  Responsibilities.  The  Director  of 
Defense  Research  and  Engineering  is  the 
principal  adviser  and  staff  assistant  to 
the  Secretary  of  Defense  in  the  following 
fimctional  fields: 

A.  Scientific  and  technical  matters. 
B   Basic  and  applied  research. 
C.  Research,    development,    test,    and 
evaluation  of  weapons,  weapons  systems, 
and  Defense  materiel. 

D  Design  and  engineering  for  sult- 
abUitv,  producibUity,  reliabUity,  main- 
tainability, and  materials  conservation. 
E.  Environmental  services,  which  in- 
clude the  various  combinations  of  scien- 
tific, technical,  and  advisory  activities  re- 
quired to  produce  and  supply  information 
on  the  past,  present,  and  future  states 
of  space,  atmospheric,  oceanographic. 
and  terrestrial  environments  for  use  In 
military  decision-making  processes. 

in.  Functions.  Under  the  direction, 
authority  and  control  of  the  Secretary 
of  Defense,  the  Director  of  Defense  Re- 
search and  Engineering  shaU  supervise 
all  research  and  engineering  activities  in 
the  Department  of  Defense  and  shall  per- 
form the  following  functions  in  his  as- 
signed fields  of  responsibility: 

A.  Recommend  pohcies  and  guidance 
governing  Department  of  Defense  plan- 
ning and  program  development. 

B.  Plan  and  recommend  an  optimum 
integrated  program  of  research  and  de- 
velopment to  meet  the  requirements  of 
national  mUitary  objectives  and  initiate 
projects  to  fill  important  gaps  which  may 

exist.  ,    . 

C.  Review  projects,  programs,  and  ob- 
jectives of  programs  of  the  militarj*  de- 
partments and  of  Department  of  Defense 
research  and  development  agencies. 

D.  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  plans  and  programs. 

E.  Evaluate  the  administration  and 
management  of  approved  policies,  pro- 
grams, and  projects. 

P.  Recommend  the  assignment  or  re- 
assignment of  research  and  engineering 
responsibility  for  the  development  of  new- 
weapons  or  weapons  systems,  giving  due 
consideration  to  the  departmental  func- 
tions set  forth  in  DOD  Directive  5100.1. 
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"  Functions  of  the  Department  of  Defense 

Eind   its   Major   Components"    '24   F.R. 
6092). 

G.  Direct  and  control  (including  their 
a.vs;?nment  or  reassignment »  research 
and  engineering  activities  that  the  Secre- 
tar>-  of  Defense  deems  to  require  central- 
ized management. 

H.  As  approved  by  proper  authority, 
engage  in  or  designate  appropriate  re- 
search and  development  facilities  to  en- 
gage in  basic  and  applied  research  proj- 
ects essential  to  the  responsibilities  of 
tiic  Department  of  Defense  which  per- 
tain to  weapons  systems  and  other  mili- 
tarj-  requirements:  'li  By  contract  with 
private  business  entities,  educational  or 
research  institutions  or  other  agencies  of 
government,  '2»  through  one  or  more  of 
the  military  departments,  or  '3'  by  util- 
izing employees  and  consultants  of  the 
Department  of  Defense. 

I.  Recommend  appropriate  steps  'in- 
cluding the  transfer,  reassignment. 
abolition  and  consolidation  of  functions  i 
which  will  provide  in  the  Department  of 
Defense  for  more  effective,  efficient  and 
economical  administration  and  opera- 
tion, will  eliminate  unnecessary  duplica- 
tion, or  will  contribute  to  improved  mih- 
tATj'  preparedness. 

J.  Recommend  to  the  Secretar>'  of  De- 
fer>.se  appropriate  funding  for  research, 
development,  test,  and  evaluation,  in- 
cluding allocatians  from  the  Emergency 
Fund,  Department  of  Defense. 

K.  Keep  the  Dep>artment  of  Defense 
informed  on  significant  trends  m  scien- 
tific research  relating  to  national  se- 
curity and  recommend  measures  to 
assuie  conunuing  progress. 

L.  Exercise  administrative  direction  of 
the  Weapons  Systems  Evaluation  Group 
and  assure  its  responsiveness  to  the 
needs  of  the  Jomt  Chiefs  of  Staff  and 
the  OfBce  of  the  Secretary  of  Defense  for 
operations  analysis. 

M  In  coordination  with  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs  > .  engage  in  programs  for 
assistance  to  friendly  countries  in  mili- 
tary research  and  development  and  in 
the  interchange  of  related  scientific  and 
technical  information. 

N.  Coordinate  and  develep  the  DOD 
position  for  interagency  and  interna- 
tional affairs  concerning  environmental 
services. 

O  Provide  for  DOD  representation  on 
interagency,  international,  and  military 
treaty  organization  in  environmental 
services  committees  treating  assigned 
programs,  to  insure  that  proper  con- 
sideration be  given  to  DOD  interests. 

P.  Act  for  the  Secretary  of  Defense 
with  regards  to  the  assignment  of  en- 
vironmental services  programs  to  sat- 
isfy emergency  requirements  of  the 
unified  and  specified  commands. 

Q  Review  plans  of  the  military  de- 
partments to  insure  adequate  assigned 
environmental  services  capabilities  to 
support  operational  requirements  and 
recommend  to  the  Secretarj-  of  Defense 
nction  as  necessary  to  eliminate  unwar- 
ranted duplication. 


NOTICES 

R.  Such  other  duties  as  the  Secretary 
of  Defense  assigns. 

rv.  Relationships.  A.  In  the  perform- 
ance of  his  functions,  the  Director  of  De- 
fense Re.search  and  Engineering  shall: 

1.  Coordinate  actions,  as  appropriate, 
with  the  military  departments  and  other 
Department  of  Defense  agencies  hav- 
ing collateral  or  related  functions  in  the 
field  erf  his  assigned  responsibility. 

2.  Maintain  active  liaison  for  the  ex- 
change of  information  and  advice  with 
the  military  departments  and  other  De- 
partment of  Defense  agencies. 

3.  Consult  with  the  Joint  Chiefs  of 
Staff  on  the  interaction  of  research  and 
development  and  strategy. 

4.  Seek  formal  statements  of  military 
operational  requirements  from  the  mili- 
tar\'  departments  or  the  Joint  Chiefs  of 
Staff,  as  appropriate,  for  research  and 
development  projects  and  equipment 
areas  and  for  environmental  services 
programs  wlilch  appear  to  require  such 
statements. 

5.  Maintain  or  arrange  for  the  main- 
tenance of  active  liaison  with  appro- 
priate research  and  development  and  en- 
vironmental services  agencies  outside  the 
Department  of  Defense,  including  private 
business  entities,  educational  or  research 
institutions  or  other  agencies  of  govern- 
ment. 

6.  Make  full  use  of  established  facilities 
in  the  Office  of  the  Secretary-  of  Defense, 
inihtary  departments  and  other  Depart- 
ment of  Defense  agencies  rather  than 
unnecessarily  duplicating  such  facilities. 

B  The  Secretaries  of  the  military  de- 
partment?, their  civilian  assistants,  and 
the  military  personnel  in  such  depart- 
ments shall  fully  cooperate  with  the 
Director  of  Defense  Research  and  En- 
gineering and  his  staff  in  a  continuous 
effort  to  achie\-e  efficient  administration 
of  research  and  engineering  activities 
m  the  Department  of  Defense. 

V.  Authorities.  A.  The  Director  of  De- 
fense Research  and  Engineering,  in  the 
course  of  exercising  full  staff  functions 
in  his  assigned  fields,  including  those 
enumerated  in  section  in  above,  is  here- 
by specifically  delegated  authority  to: 

1.  Issue  instructions  and  one-time  di- 
rective-type memoranda,  in  writing,  ap- 
propriate to  carrymg  out  policies  ap- 
proved by  the  Secretary  of  Defense  for 
his  assigned  fields  of  responsibilities  in 
accordance  with  DOD  Directive  5025.1, 
•DOD  Directives  System".'  Such  instruc- 
tions and  memoranda  to  the  military 
departments  will  be  issued  through  the 
Secretaries  of  those  departments  or  their 
designees.  , 

2.  Approve,  modify,  or  disapprove 
programs  and  projects  of  the  military 
departments  and  other  Department  of 
Defense  agencies  in  his  assigned  fields  to 
eliminate  unpromising  or  unnecessarily 
duplicative  programs,  and  initiate  or  sup- 
port promising  ones  for  research  and  de- 
velopment and  environmental  services. 


'  Piled  as  part  of  original.  Copies  available 
from  US  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia,  Pa. 
19120.  Attention:  Code  300. 


3.  Obtain  such  reports  and  information 
and  assLstance  from  the  military  depart- 
ments and  other  Department  of  Defense 
agencies  as  may  be  necessary  to  the  per- 
formance of  his  assigned  ftmctions. 

B.  Other  authorities  specifically  dele- 
gated by  the  Secretary  of  Defense  to  the 
Director  of  Defense  Research  and  Engi- 
neering in  other  directives  will  be  refer- 
enced in  section  VI.  below. 

VI.  References  to  other  authorities 
specifically  delegated  by  the  Secretary  of 
Defense  to  the  Director  of  Defense  Re- 
search and  Engineering  in  other  direc- 
tives. Authority  to  act  for  the  Secretary 
of  Defense  in  matters  pursuant  to  Execu- 
tive Order  9913  pertaining  to  the  termi- 
nation of  OSRD  as  contained  in  DOD 
Directive  5129.36.  "Delegation  of  Au- 
thority to  the  Director  of  Defense  Re- 
search and  Engineering"  (19  PJt.  5155*. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
{Administration) . 

IVR.    Doc.    70-10601;    Piled,   Aug.    13,    1970; 
8:49    ajn.) 


DEPARTMENT  OF  THE  INTERIOR 

OflRce  of  the  Secretary 

BLACKFEET  TRIBES  OF  BLACKFEET 
RESERVATION,  MONT. 

Order  for   Restoration  of  Lands  to 
Tribal  Ownership 

Whereas,  pursuant  to  authority  con- 
tained in  the  Act  of  March  1.  1907  (34 
Stat.  10151,  the  townsite  of  Blackfoot, 
Mont.,  was  established  on  the  Blackfeet 
Indian  Reservation,  and. 

Whereas,  the  departmental  order 
dated  February  6,  1911,  authorized  set- 
tlement and  entry  of  the  townsite  of 
Blackfoot,  Mont.,  within  tlie  Blackfeet 
Indian  Reservation  and  there  has  been 
no  active  public  demand  for  these  lots 
for  the  past  several  years,  and. 

Whereas,  the  Blackfeet  Tribal  Council 
of  the  Blackfeet  Tribe  requests  that  tlie 
departmental  order  dated  February  6. 
1911.  be  revoked  so  far  as  it  affects  the 
therein  described  lands  and  further  re- 
quests the  said  land.>  be  restored  to  tribal 
ownership,  which  the  Acting  As.slstant 
Area  Director  at  the  Billings  Area  Office 
and  the  Commissioner  of  Indian  -Affairs 
have  recommended  be  granted. 

Now.  therefore,  by  virtue  of  the  au- 
thority contained  in  section  3  of  the  Act 
of  June  18.  1934  (48  Stat.  984;  25  US  C. 
463),  I  hereby  find  that  the  restoration 
to  tribal  ownership  of  the  lands  herein- 
after described  in  this  paragraph  will  be 
in  the  public  interest,  and  the  .said  lands 
are  hereby  restored  to  tribal  ownership 
of  the  Blackfeet  Tribe  of  the  Blackfeet 
Indian  Reservation,  Mont.,  subject  to  any 
valid  existing  rights  and  the  depart- 
mental order  of  February  6,  1911,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 


PrINCIPM.  MXMDIAN,   MOICTMfA 

T  £3  K.,  B.  10  W.,  tec.  34: 


Block 
NO. 

1  -— 

2  --- 

3  .-- 

5  --- 

6  --- 

7  --- 

8  --. 

9  — - 

10  — - 

11  .-. 


BIACKTOOT  TOWKSTT* 

Block 

LoU  No. 

All  12 

All  13 

All  14 

All  15 

All  16 

All  17 

All  18 

All  19 

.,  AU  20 

AU 


LoU 

..  Ail 
..  All 
..  AU 
..  All 
.-  All 
.-  All 
..  All 
.-  All 
..  AU 


Fred  J.  Rijssell, 
Acting  Secretary  of  the  IrUerior. 

AUGUST  7.  1970. 
[PR.   Doc.    70-10625;    Filed.   Aug.    13,    1970: 
8:46  a.m.l 


DEPARTMENT  OF  AERICUITURE 

Agricultural  Stabilization  and 
Conservation  Service 

WHEAT 

Notice  of  Postponement  of  Marketing 
Quota  Referendum  for  1971    Crop 

Notice  of  a  marketing  quota  referen- 
dum for  the  1971  crop  of  wheat  to  be 
held  during  the  period  July  27  to  31, 
1970,  each  inclusive,  was  given  in  the 
Federal  Register  of  July  3,  1970  (35  FR. 
10870)  By  legislation  enacted  July  23, 
1970  (PubUc  Law  91-348),  the  Ume  for 
conducting  the  marketing  quota  referen- 
dum on  the  1971  crop  of  wheat  was 
extended  to  not  later  than  October  15. 
1970  or  30  days  after  the  adjournment 
sine 'die  of  the  91st  Congress,  whichever 
occurs  first.  Pursuant  to  said  legislaUon, 
the  referendum  is  postponed  to  such 
later  period  or  date  as  may  hereafter 
be  designated. 

Signed  at  Washington.  D.C.,  August  8. 

1970. 

Clifford  M.  Hardin, 
Secretary. 

[PR     Doc.    70-10671;    Piled.   Aug.    13,    1970; 
8  49  a.ni.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerc* 

[Case  4071 
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AND 


Order  Denying  Export  Privileges  and 
Placing  on  Probation 

In  the  matter  of  Geo  Space  France 
S.A.  and  Yves  Manuel.  25  Rue  DAstorg, 
75  Paris  8,  France,  Respondents. 

By  charging  letter  issued  on  February 
20,  1970,  the  Director,  Investigations 
Division,  Office  of  Export  Control, 
charged  the  above  respondents  with  vio- 
lations of  the  Export  Control  Act  of  1948 


^  NOTICES 

and  regulations  thereunder.'  The  re- 
spondenU  appeared  by  counsel  aiul  an 
answer  waa  filed  on  their  behalf. 

There  are  two  charges.  Charge  I  Is 
against  Geo  Space  France  and  alleges 
in  substance  that  in  October  1965  said 
firm  deUvered  to  one  of  its  customers  In 
Prance  a  U.S.-origin  oscillograph  valued 
at  $8,000,  knowing  or  having  reason  to 
know  that  the  customer  intended  to  re- 
export the  oscillograph  to  Communist 
China  in  violation  of  the  U.S.  export 
regulations  and  that  the  customer  did  m 
fact  reexport  the  oscillograph. 

Charge  n  is  against  both  respondents 
and  alleges  in  subsUnce  that  in  March 
1967  Manuel,  acting  individually  and  tor 
Geo  Space,  prepared  three  misleading 
antedated  letters  concerning  disposition 
of  U5  -origin  seismic  equipment  and 
submitted  said  letters  to  Geo  Space 
USA  knowing  or  having  reason  to 
know  "that  the  Office  of  Export  Control 
was  conducting  an  Investigation  con- 
cerning the  disposition  of  said  seismic 
equipment  and  that  the  letters  in  ques- 
tion would  be  transmitted  to  the  OfBce  of 

Export  Control.  ,  .  -.on  in 

Pursuant  to  the  provisions  of  §  388.10 
of  the  Export  Control  Regulations,  wltn 
agreement  of  the  Director,  Investigations 
Division,  the  respondents,  submitted  to 
the  Compliance  Commissioner  a  proposal 
for    the    issuance    of    a    consent    order 
against  them.   The   proposal    has   been 
approved  and  accepted.  In  the  consent 
proposal  respondents  admitted  jurisdic- 
tion of  the  forum  and  did  not  contest  or 
deny    the    violations    set    forth    in    the 
charcin?  letter.  They   waived   all   right 
to  an  oral  hearing  before  the  Compliance 
Commissioner,  consented  to  the  issuance 
of  an  order  to  be  entered  by  the  Director. 
Office   of   Export  Control,   and   further 
waived  all  rights  of  administrative  appeal 
from  a  judicial  review  of  such  order. 

The  Compliance  Commissioner  re- 
viewed the  facts  In  the  case  and  the 
consent  proposal  and  he  approved  the 
proposal  and  recommended  that  it  be 
accepted  He  also  made  findings  of  fact, 
which  after  considering  the  record  in  the 
case.  I  adopt  as  my  own. 

Findings  of  fact.  1.  The  respondent 
Geo  Space  France  S.A.  is  a  French  cor- 
poration with  a  place  of  business  in  Pans 
France.  The  company  is  a  subsidiary  of 
Geo  Space  Corp.  of  Houston.  Tex.  At  all 
times  here  material,  the  respondent 
Manuel  was  president  and  general  man- 
aeer  of  Geo  Space  France. 

2  Shortly  before  October  11,  1965, 
there  came  under  the  control  of  respond- 
ent Geo  Space  France  in  Paris,  France, 
a  U.S.-origin  Geo  Space  oscillograph 
\'alued  at  approximately  $8,000.  On  or 


'•  Thi«  Act  hft«  been  suoceeded  by  the  Ex- 
port Administration  Act  of  1969.  Public  I^w 
81-184.  approved  Dec.  30.  1969.  50  U.S.C  App. 
aec  2401-2413.  Section  13ib)  of  the  new  Act 
provides.  "All  outatsndlng  delegstlonj,  rules. 
regulaUona.  orders,  licenses,  or  other  forma 
of  admlnlstraUve  action  under  the  Export 
Control  Act  of  1949  •  •  •  shall,  until 
amended  or  revoked,  remain  in  full  force  and 
effect,  the  same  as  If  promulgated  under  this 
Act". 
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about  October  11,  1^65,  said  respondent 
caused  said  oscillograph  to  be  deUvered 
to  one  of  Its  customers  In  France.  At  the 
time  of  such  delivery  said  respondent 
knew  or  had  reason  to  know  that  its 
c\istomer  intended  to  reexport  the  oscil- 
lograph to  Commimist  China  contrary 
to  the  UJ5.  export  regulations. 

3  On  or  about  November  25. 1965.  con- 
trary to  the  U.S.  Export  Regulations,  the 
said  customer  of  respondent  Geo  Space 
did  in  fact  reexport  the  oscillograph  to 
Communist  China. 

4  On  or  about  March  2,  1967,  respond- 
ent Manuel,  acting  individually  and  for 
respondent  Geo  Space  France,  caused  to 
be  prepared  three  misleading  antedated 
letters  concerning  the  disposition  of  cer- 
tain U.S. -origin  seismic  equipment  and 
submitted  said  letters  to  Geo  Space 
USA  One  of  said  letters  bore  a  date  m 
February  1965  and  the  other  two  bore 
dates  in  May  1965.  The  said  letters  were 
on  letterheads  of  parties  in  France  who 
handled  said  equipment  and  stated, 
among  other  things,  that  the  commodi- 
ties in  question  were  destined  for  Gabon 
or  Africa. 

5  The  respondents  knew  or  had  reason 
to  know  that  the  OfQce  of  Export  Control 
was  conducting  an  investigation  under 
the  Export  Control  Act  of  1949  concern- 
ing the  disposition  of  the  seismic  equin- 
ment  prenously  exported  from  the 
United  States  to  respondent  Geo  Space 
Prance  and  that  the  letters  in  question 
were  relevant  to  the  Investigation  and 
would  be  transmitted  by  Geo  Space 
U.S.A.  to  the  OfBce  of  Export  Control, 
which  was  in  fact  done. 

Based  on  the  foregoing.  I  have  con- 
cluded that  the  respondent  Geo  Space 
France  S.A.  violated  I  387  4  of  the  Expert 
Control  Regulations  in  that  it  disposed 
of  a  U.S.-origin  commodity  to  a  com- 
pany in  France  with  knowledge  that  said 
company  intended  to  reexport  said  com- 
modity from  France  to  Communist  China 
contrary  to  the  provisions  of  the  U.S. 
Export  Control  Regulations.  I  have  fur- 
ther   concluded    that    respondents    Geo 
Space   Prance    S.A.    and    Yves    Manuel 
violated    5  387.5   of   the    Export   Control 
Reenlations  in  that  in  the  course  of  an 
investigation  instituted  under  authority 
of  the  Export  Control  Act  of    1949.  as 
amended,  said   respondents  made   false 
and  misleading  statements  to  and  con- 
cealed material  facts  from  the  OfQce  of 
Export  Control  by  means  of  antedated 
misleading  letters  that  it  prepared  and 
which  were  transmitted  to  the  OfBce  of 
Export  Control  through  another  party. 

I  have  considered  the  record  in  the 
case  and  the  recommendations  of  the 
Compliance  Commissioner.  The  consent 
proposal  is  hereby  accepted  and  being 
of  the  opinion  that  the  following  order 
is  calculated  to  achieve  effective  enforce- 
ment of  the  law  and  the  purposes 
thereof.  It  is  hereby  ordered: 

I.  All  outstanding  licenses  in  which 
respondent  Geo  Space  France  S.A.  ap- 
pears or  participates  in  any  manner  are 
hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 
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n.  Except  as  qualified  in  Part  IV 
hereof,  respondent  Geo  Space  Prance 
S  A.  for  a  period  of  1  year  from  the  ef- 
fective date  of  this  order  is  hereby  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity.  In 
any  transaction,  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  export  control  regulations. 
Without  limitation  of  the  generality  of 
tiie  foregoing,  participation  prohibited  in 
any  such  transaction  either  in  the  United 
States  or  abroad  shall  include  participa- 
tion: la'  As  a  party  or  as  a  representa- 
tive of  a  party  to  any  validated  export 
license  application;  'b'  in  the  prepara- 
tion or  filing  of  any  export  license  ap- 
plication or  reexportation  authorization, 
or  document  to  be  submitted  therewith: 
(c  in  the  obtaining  or  using  of  any  vali- 
dated or  general  export  license  or  other 
export  control  documents:  'd'  in  the 
carrying  on  of  negotiations  with  respect 
to.  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or  dis- 
posing of  any  commodities  or  technical 
data;  'e>  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  teclinical  data. 

in.  Such  deraal  of  export  privileges 
shall  extend  not  only  to  respondent  Geo 
Space  France  S  A  but  also  to  its  agents 
and  employees  when  acting  in  such  ca- 
pacity, and  to  any  subordinate  person, 
firm,  corporation,  or  other  business  or- 
ganization with  which  it  now  or  here- 
after may  be  related  by  affiliation,  own- 
ership, control,  position  of  responsibility 
or  other  connection  in  the  conduct  of 
trade  or  services  connected  therewith. 

IV.  Three  months  after  the  effective 
date  of  this  order  the  privileges  denied 
to  respondent  Geo  Space  France  S.A. 
shall  be  restored  conditionally  and  there- 
after said  respondent  shall  be  on  pro- 
bation for  the  remainder  of  the  denial 
period.  The  condition  of  probation  is 
that  respondent  Geo  Space  S  A.  shall 
fully  comply  with  all  requirements  of  the 
Export  Administration  Act  of  1969  and 
all  regulations,  licenses  and  orders  is- 
sued thereunder,  including  this  order. 

V.  rxiring  the  time  that  respondent 
Geo  Space  France  S  A  islprohibited  from 
engaging  in  any  activity  within  the  scoi>e 
of  Part  II  hereof  no  per.5on.  firm,  cor- 
poration, partnership,  or  other  business 
oreanization.  whether  in  the  United 
States  or  elsewhere,  without  prior  dis- 
closure to  and  specific  authorization  from 
the  Bureau  of  International  Commerce, 
shall  do  any  of  the  following  acts,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any  associa- 
tion with  respondent  Geo  Space  France 
S  A.  or  whereby  said  respondent  may  ob- 
tain any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  directly 
or  indirectly:  lai  Apply  for.  obtain, 
transfer,  or  use  any  license.  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  exportation,  reexportation,  trans- 
shipment, or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from   the  United  States,  by.  to, 
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or  for  the  respondent;  or  (b)  order,  buy, 

receive,  use.  sell,  deliver,  store,  dispose 
of.  forward,  transport,  finance,  or  other- 
wise service  or  participate  in  any  expor- 
tation, reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from 
the  United  States. 

\1.  Respondent  Yves  Manuel  for  a  pe- 
riod of  9  months  from  the  effective  date 
of  this  order  is  placed  on  probation  on 
condition  that  he  does  not  knowingly  vio- 
late the  Export  Administration  Act  of 
1969.  or  any  regulations,  licenses,  or  or- 
ders issued  thereunder.  While  said  re- 
spondent is  on  probation  he  shall  be  per- 
muted all  export  privileges  as  though  this 
order  had  not  been  entered.  If  said  re- 
spondent does  not  violate  the  condition 
of  probation,  this  order  without  further 
action  shall  terminate  at  the  expiration 
of  9  months  from  its  effective  date. 

VII.  In  the  event  that  it  is  found,  after 
investigation,  by  the  Director,  Office  of 
Export  Control,  or  such  other  official 
as  may  at  that  time  be  exercising  his 
duties,  that  either  of  the  respondents 
Geo  Space  France  S.A.  or  Yves  Manuel 
has  failed  during  the  aforesaid  periods 
of  probation  to  comply  in  any  respect 
with  the  conditions  thereof,  such  official 
may  summarily  and  without  notice  to 
said  respondent  enter  and  publish  an 
order  against  him  denying  export  privi- 
leges for  a  period  equal  to  the  period 
of  probation  herein  imposed.  Such  or- 
der as  may  tie  entered  for  violation  of 
probation  shall  contain  the  usual  terms 
and  prohibitions  of  denial  orders  as  set 
forth  in  paragraphs  I,  II,  in,  and  V  of 
this  order. 

The  entry  of  an  order  under  this  part 
shall  not  limit  the  Bureau  of  Interna- 
tional Commerce  from  taking  such  ac- 
tion based  on  the  violation  for  which 
probation  was  revoked  as  said  Bureau 
shall  deem  warranted. 

This  order  shall  become  effective  on 
August   14,  1970. 

E>ated:  August  7,  1970. 

Rader  H.  Meyer, 

Director, 
Office  of  Export  Control. 

!PR     Doc.    70-10658:    Piled.   Aug.    13,    1970; 
8:48  ajn.) 
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AMINOPROPAZINE  FUMARATE  WITH 
OR   WITHOUT  NEOMYCIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Jensen-Salsbery  Laboratories,  Division  of 


Richardson-Merrell,  Inc.,  520  West  21st 
Street.  Kansas  City,  Mo   64141: 

1.  Jenotone;  each  cubic  centimeter  of 
sterile  aqueous  solution  contains  ami- 
nopropazine  ( [bisidiniethylamino'  -2'. 
3'  propyl]-10  phenothiazine i  fumarate 
equivalent  to  25  milligrams  of  aniinopro- 
pazine  base. 

2.  Jenotone  Tablets:  each  tablet  con- 
tains 25  milligrams  of  aminopropazine 
base  <as  fumarate  i. 

3.  Jenomycin;  tablets  containing  25 
milligrams  of  aminopropazine  base  las 
fumarate  I  and  50  milligrams  of  neomy- 
cin base  <  as  sulfate  > . 

The  Academy  evaluated  the  products 
containing  only  aminopropazine  fuma- 
rate as  probably  not  effective  for  regu- 
lating or  normalizing  smooth  muscle 
contractions  in  horses,  dogs,  and  cat.s. 
The  report  stated: 

1.  The  claim  for  regulating  or  nor- 
mailizing  smooth  muscle  contractions 
implies  that  the  drug  would  stimulate  an 
underacting  muscle;  it  would  be  more 
appropriate  to  state  "reduces  smooth 
muscle  contractions." 

2.  With  very  few  exceptions  icats  for 
urethral  spasm,  horses  in  colic  spasms. 
and  perhaps  dogs  for  urethral  spasm  > . 
none  of  the  indications  have  been  ade- 
quately documented  and  even  these  ex- 
ceptions should  be  qualified. 

3.  A  warning  should  appear  in  the 
package  insert  to  prevent  use  of  tlic 
product  in  the  presence  of  organopho":- 
phates  since  phenothiazines  may  poten- 
tiate organophosphate  toxicity. 

4.  A  statement  is  needed  that  the 
product  may  potentiate  the  action  of 
other  central  nervous  system  depressants. 

5.  The  package  insert  contains  state- 
ments which  are  not  compatible;  for  ex- 
ample, under  indications  the  drug  is  rec- 
ommended for  use  to  reduce  vomiting  as- 
sociated with  nephritis  while  under  pre- 
caution it  is  stated  that  the  product  must 
be  used  with  care  in  cases  of  severe  renal 
disease. 

The  Academy  evaluated  the  product 
containing  aminopropazine  fimiarate  and 
neomycin  sulfate  as  probably  not  effec- 
tive insofar  as  the  action  of  aminopro- 
pazine fumarate  is  concerned,  and  prob- 
ably effective  for  the  antimicrobial  action 
of  neomycin  sulfate  in  the  treatment  of 
bacterial  diarrhea  In  dogs.  The  report 
stated: 

1.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combintaion. 

2.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
'name  of  disea.se >  caused  by  pathogen.- 
sensitive  to  'name  of  drugi."  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

3.  The  disease  claim  for  this  prepara- 
tion must  be  restricted  to  diseases  in- 
volving the  gastrointestinal  tract  k>ecause 
of  the  chemical  and  pharmacological 
properties  of  neomycin  sulfate. 

4.  The  alwve  statements  on  products 
containing  aminopropazine  fumarate 
alone  are  also  applicable  to  the  amino- 
propazine fumarate-neomycin  sulfate 
combination  product. 


The  Pood  and  Urug  Administration 
concurs  with  the  Academy's  findings. 

Veterinary  drugs  of  this  type  are  pre- 
scription items  and  as  such  must  bear 
the  statement  "Caution:  Federal  law- 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian." 

This  announcement  is  published  1 1  >  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  <2>  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  sub.iect  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  aU  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, includ:nR  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plications for  the  listed  drugs  has  been 
maUed  a  copy  of  the  NAS-NRC  reports. 
Any  other  interested  person  may  obtain  a 
copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff. 
200  C  Street  SW ,  Washington.  DC. 
20204. 

Tills  notice  is  issued  pursuant  to 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502.  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b')  and  imder  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  '21 
CFR  2.120). 
Dated:  July  31,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    70-10616;    Piled,    Aug.    13,    1970: 
8:45  a.m.) 
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DIPHENYLHYDANTOIN   SODIUM 

Drugs  for  Veterinary  Use;  Drug  Efficoqr 
Study   Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,   on   the   following   preparation: 
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Dilantin;  each  capsule  contains  0.1  gram 
of  diphenylhydantoin  sodium;  by  Parke. 
Davis  and  Co..  Joseph  Campau  Avenue  at 
the  River.  Detroit.  Mich.  48232. 

The  Academy  evaluated  this  product  as 
probably  effective  as  an  aid  in  the  control 
of  epileptic  convulsions  and  certain 
nervous  svmptoms  in  dogs  The  Academy 
stated:  (i)  The  label  and  the  package 
insert  are  not  veterinary  and  it  is  recom- 
mended that  the  manufacturer  prepare 
a  veterinary  label  and  a  package  insert  to 
provide  the  required  information;  and 
(2)  the  manufacturer  should  document 
that  the  product  is  efficacious  in  the 
treatment  of  chorea  or  this  indication 
for  use  should  be  deleted  from  the  label. 
The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  ( 1  >  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin- 
istration and  i2>  to  inform  all  interested 
persons  that  such  articles  may  be 
marketed  provided  they  are  the  sub.iect 
of  approved  new  animal  drug  applica- 
tions and  otherwise  cpmply  with  all  other 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation In  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report. 
Any  other  Interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff. 
200  C  Street  SW.,  Washington,  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  imder  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120). 

Dated:  July  31,  1970. 

Sam  D.  Pink, 
Acting  Associate  Commissioner 
for  Compliance. 

IFH.   Doc.    70-10615;    Filed.   Aug.    13.    1970; 
8:46  axa.l 
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[DESI  0ia4NV] 

PROCAINE  PENICILLIN  G-POTASSIUM 
PENICILLIN   G  IN  OIL 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Lentovet;  each  cubic  centimeter  contains 
300,000  units  of  crystaUine  procaine  pen- 
icillin G  and  100.000  units  of  crystalline 
potassium  penicillin  G  in  oil;  by  Wyeth 
Laboratories  Inc.,  Post  Office  Box  8299, 
Philadelphia.  Pa.  19101. 

The  Academy  evaluated  this  product 
for  intramuscular  injection  as  probably 
effective  for  the  treatment  of  animal 
diseases  caused  by  pathogens  sensitive 
to  penicillin.  The  Academy  stated: 

1.  The  dosage  directions  should  be  on 
the  basis  of  body  weight  and  species 
I  units  per  potmd  or  kilogram* .  In  small 
animals,  the  recommended  dosage  should 
provide  blood  levels  equivalent  to  a  min- 
imum daily  dose  of  10.000  units  of  pro- 
came  penicillin  G  per  potmd  of  body 
weight.  In  large  animals,  the  recom- 
mended dosage  should  provide  blood 
levels  equivalent  to  a  minimum  dally 
dose  of  3.000  units  procaine  penicillin  G 
per  pound  of  body  weight. 

2.  In  some  instances,  because  of  de- 
creasing bacterial  sensitivity  higher 
doses  may  be  necessary;  however,  dos- 
age should  not  t>e  increased  on  the  basis 
that  no  response  is  observed  to  previous 
in  lections. 

3.  Treatment  for  hypersensitivity  re- 
actions to  penicillin  should  be  stated  on 
the  label. 

4.  The  clinical  use  of  penicillin  prod- 
ucts in  treating  staphlococcal  infections 
should  be  preceeded  by  sensitivity  test- 
ing of  the  causative  organism. 

5.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
•  name  of  disease)  caused  by  pathogens 
sensitive  to  tname  of  drug  > ."  and  if  the 
disease  claim  caruiot  be  so  qualified  the 
claim  must  be  dropped. 

In  accordance  with  §  3.25  i4rjfibiofics 
used  in  food-producing  animals,  an  order 
pubUshed  in  the  Federal  Register  of 
May  17,  1969  (34  PR.  7851)  revised 
§  146a.  52  Procaine  penicillin  and  cry. 
stalline  penicillin  in  oil  to  require  the 
statement  'Warning— Not  for  use  in 
animals  which  are  raised  for  food 
production." 

This  announcement  is  published  « 1 1  to 
inform  the  holders  of  new  animal  drug 
apphcations  of  the  findings  of  the  Acad- 
emy and  the  Pood  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
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dat«  of  publication  hereof  in  the.FEDERAL 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labehng  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  eflective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and 
composition,  and  also  including  infor- 
mation regardii-.e  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance witli  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary-  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington.  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosm.etic  Act  'secs  502.  512.  52  Sut. 
1050-51.  82  Stat.  343-51.  21  USC.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated    July  31,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

I  PR.    Doc     70-10614.    Piled.    Aug.    13,    1970; 
8  45    am.) 


E.   I.  DU   PONT  DE   NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'see. 
408'd"i.,  68  Stat  512:  21  USC  346a 
'd'lM  '.  notice  is  guen  that  a  petition 
'PP  IFIOIO'  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  L  Co  .  Inc..  Wilming- 
ton. Del  19898  proposing  the  establish- 
ment of  tolerances  for  residues  of  the 
fungicide  benomyl  'methyl  l-'butylcar- 
bamoyl  <  -2-benzim;dazolecartaamate  >  in 
or  on  the  raw  agricultural  commodities 
bean  forage  and  hay.  peanut  hulls,  for- 
age and  hay  and  sugar  beet  tops  at  15 
parts  per  million:  beans  at  2  parts  per 
million:  peanuts  and  sugar  beets  at  0.2 
part  per  million:  and  m  milk  and  the 
meat.  fat.  and  m.eat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0  05  part 
per  million. 

The  analytical  method  proposed  m  the 
petition  for  determining  residues  of  the 
fungicide  is  the  method  of  H  L  Pease 
and  J.  A.  Gardiner,  published  in  the 
■•Journal  of  Agricultural  and  Food 
Chemistry,"'  vol.    17.  pp.   267-70   '1969'. 


NOTICES 

Dated;  August  6,  1970. 

R.  E.  DT7CGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.   Doc.    70-10619:    Piled,   Aug.    13,    1970; 
8:45  aju.) 


R.    P.   SCHERER   CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  tsec.  409 
'bt,  72 Stat.  1786 ;  21  U.S.C.  348(b)),  the 
following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regiilations 
'21  CFR  121.52),  R.  P.  Scherer  Corp., 
9425  Grinnell  Avenue,  Detroit,  Mich. 
48213.  has  withdrawn  its  petition  (FAP 
0A2508 ) ,  notice  of  which  was  published 
in  the  Federal  Register  of  March  4, 
1970  <35  PR.  4087),  proposing  that 
5  121.1058  Silicon  dioxide  (21  CFR 
121.1058)  be  amended  to  provide  for  the 
safe  use  of  silicon  dioxide  as  a  thickener, 
suspending  agent,  and  dispersing  agent  in 
encapsulated  foods. 

Dated:  August  6,  1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-10618;    Piled.   Aug.    13,    1970; 
8:45  ajn.l 


(Docket  No.  D-172;  NDA  No.  8-346) 

SALEM   PHARMACAL 

Keranil  Ointment  (10  Percent  Chlor- 
anil);  Notice  of  Withdrawal  of  Ap- 
proval   of    New-Drug    Application 

A  notice  of  opportunity  for  hearing  on 
the  proposed  withdrawal  of  approval  of 
new-drug  application  No.  8-345  and  all 
amendments  and  supplements  thereto 
held  by  Salem  Pharmacal,  Naugatuck, 
Conn.  06770.  for  the  drug  Keranil  Oint- 
ment '  10  percent  chloranil )  was  pub- 
lished in  the  Federal  Register  on  June  3, 
1970  <35  F.R.  8610).  Salem  Pharmacal 
filed  a  letter  requesting  a  hearing,  but 
did  not  file  any  data  to  sup>port  such  re- 
quest. The  Commissioner  of  Pood  and 
Drugs  concludes  that  there  is  no  genuine 
and  substantial  issue  of  fact  to  justify 
a  hearing  '35  F.R.  7250;  May  8.  1970). 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  505, 
52  Stat.  1052  as  amended;  21  USC.  355) 
and  under  authority  delegated  to  him 
'21  CFR  2.120),  the  Commissioner  finds 
on  the  basis  of  new  information  before 
him,  evaluated  together  with  the  evi- 
dence available  to  him  when  the  appli- 
cation was  approved,  that  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  in  its  labeling  to  have 
for  the  treatment  of  psoriasis. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  neMV-drug  applica- 


tion No.  8-345  and  all  amendments  and 
supplements  thereto  applying  to  Ker- 
anil Ointment  1 10  percent  chloranil'  is 
withdrawn  effective  on  the  date  of  sig- 
nature of  this  d<x:ument. 

Dated;  August  3,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR.    Doc.   70-10613;    Piled,   Aug.    13,    1970; 
8:45  ajn.l 


SUCCINIC  ACID  2,2-DIMETHYL- 
HYDRAZIDE 

Notice   of   Reextension   of  Temporary 
Tolerance 

Uniroyal  Inc.,  Bethany.  Conn.  06525, 
was  granted  a  temporary  tolerance  of  30 
parts  per  million  for  residues  of  the 
plant  regulator  succinic  acid  2.2- 
dimethylhydrazide  in  or  on  peanuts  on 
May  24.  1968  'notice  was  published  in 
the  Federal  Register  of  June  5.  1968: 
33  F.R.  8357 ) .  The  firm  was  granted  an 
extension  to  May  24.  1970  'notice  wa.s 
published  March  27,  1969:  34  F.R.  5753 ' . 

The  firm  has  requested  1-year  reexten- 
sion for  obtaining  additional  informa- 
tion on  the  factors  involved  in  the  yield 
of  treated  peanuts.  The  Commissioner 
of  Food  and  Drugs  concludes  that  such 
reextension  will  protect  the  public  health. 

A  condition  under  which  this  tempor- 
ary tolerance  is  reextended  is  that  the 
plant  regulator  will  be  used  in  accord- 
ance with  the  temporary  permit  issued 
by  the  U.S.  Department  of  .Agriculture 
Distribution  will  be  under  the  Uniroyal 
Inc.,  name. 

As  reextended.  this  temporary  toler- 
ance expires  May  24,  1971, 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Di-ug,  and 
Cosmetic  Act  'see.  408' j',  68  Stat.  516: 
21  U.S.C.  346'j))  and  under  authority 
delegated  to  the  Commissioner  21  CFR 
2.120). 

Dated:  Augtist  4,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

(PR.    Doc.    70-10617;    Piled,   Aug.    13,    1970; 
8:45  a.m.] 


FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEATTLE  AND  CARGILL,  INC. 
Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405    I    Street    NW., 
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Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton DC  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
REGISTER.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shaU  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  sliall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  U  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Mr     T     P.    McCutchan.    Manager,    Property 

Management,   Port    of   Seattle,   Post   Office 

Box  1209,  Seattle,  Wash    98111 

Agreement  No.  8705-2  between  the 
Port  of  Seattle  and  Cargill,  Inc.  '  Cargill  < . 
modifies  the  basic  agreement  which  pro- 
vides for  the  lease  of  certain  terminal 
property  and  grain  elevator  facilities  at 
Pier  25  "'Hanford  Street ' .  Seattle,  Wash. 
The  purpose  of  the  modification  is  to 
cover  an  interim  period  during  which 
Cargill  will  be  operating  at  both  Pier  25 
and  Pier  86. 

Dated:  August  10,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurnev, 

Secretary. 

(FR.   Doc.    70-10648;    Piled.   Aug.    13,    1970: 
8:48   a.m.] 


[Docket  No.  70-281 

PICKUP  AND  DELIVERY  RATES  AND 
PRACTICES   IN  PUERTO   RICO 

Order  of  Investigation  and 
Suspensior) 

Sea-Land  Service.  Inc  .  Sealrain  Lines, 
Inc.,  and  Transamerican  Trailer  Trans- 
port, Inc.,  have  recently  filed  the  follow- 
ing tariff  amendments,  proposed  to  be- 
come effective  August  10,  1970,  for  the 
purpose  of  increasing  certain  pickup  and 
delivery  charges  in  Puerto  Rico: 
Sea-Land  Service,  Inc. 

FMC-P  No.  21 : 

Hem  No.   1720  In  section  B  on  First  and 
Second  Revised  Pages  190. 
FMC-P  No.   19: 

Item  No    1420  in  section  B  on  Third  and 
Fourth  Revised  Pages  109 

Skatrain  Lints.  Inc. 

PMC-F  No    2: 

Item  No   60  in  section  B  on  10th  and  12th 
Revised  Pages  6. 


NOTICES 

Transamerican  Trailer  Transport,  Inc. 

PMC-P  No.  1 :  „     _^  „ 

Rule  No    1050  in  section  B  on  Fourth  Re- 
vised Page  68 
Upon  consideration  of  the  said  sched- 
ules and  a  protest  filed  thereto  by  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
mission is  of  the  opinion  that  the  above 
designated  increased  charges  should  be 
made  the  subject  of  a  pubUc  investiga- 
tion and  hearing  to  determine  whether 
they  are  unjust,  imreasonable.  or  other- 
wise unlawful  imder  section  18' a i  of  the 
Shipping  Act,  1916  and  or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act.  1933. 
The  Commission  is  further  of  the  view 
that  the  investigation  should  also  con- 
sider whether  charges  and  practices  of 
the   aforementioned  carriers  related  to 
their    pickup    and    delivery    services    in 
Puerto  Rico  may  be  in  violation  of  section 
18' a'   of  the  Shipping  Act.  1916  and  or 
sections  2.  3,  and  4  of  the  Intercoastal 
Shipping  Act,  1933. 

Now  therefore,  it  is  ordered.  That  pur- 
suant to  the  authority  of  sections  18' a' 
and  22  of  the  Shipping  Act.  1916.  and 
sections  2.  3.  and  4  of  the  Intercoastal 
Shipping  Act,  1933.  an  investigation  is 
hereby  instituted  into  the  lawfulne.ss  of 
said  increased  pickup  and  delivery 
charges,  and  all  charges  and  practices 
of  the  aforementioned  carriers  relating 
to  pickup  and  delivery  in  Puerto  Rico 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  warrant; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act.  1933 
the  operation  of  aforementioned  recently 
filed  tariff  amendments  is  suspended  and 
the  use  thereof  be  deferred  to  and  in- 
cluding December  9,  1970,  unless  other- 
wise ordered  by  this  Commission.  In 
the  event  the  matter  hereby  placed  un- 
der investigation  is  further  changed, 
amended,  or  reis.>5ued  upon  termination  of 
the  suspension  period  before  the  investi- 
gation has  been  concluded,  such  changed, 
amended,  or  reissued  matter  will  be  in- 
cluded in  this  investigation: 

It  is  further  ordered.  That  Sea-Land 
Service.  Inc.;  Seatrain  Lines.  Inc.:  and 
Transamerican  Trailer  Transport.  Inc.. 
be.  and  they  are  hereby  named  respond- 
ents in  this  proceedint;:  and  that  the 
Commonwealth  of  Puerto  Rico  be  named 
as  a  petitioner  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure; 

/(  is  further  ordered.  That  there  .shall 
be  filed  immediately  with  the  Commis- 
sion by  the  above-named  respondents,  a 
consecutively  numbered  supplement  to 
each  of  their  re.spective  tariffs  which  sup- 
plement shall  bear  no  effective  date,  .shall 
reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shall  stat.e  that  the  aforesaid 
matter  is  suspended  and  may  not  be  used 
until  December  10.  1970.  unless  other- 
wise authorized  by  the  Commission,  and 
the  rates  and  charges  or  other  provisions 
heretofore  in  effect,  and  which  were  to 
be  changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of 
suspension,  and  neither  the  matter  sus- 
pended, nor  the  matter  which  is  con- 
tinued   in    effect    as    a    result    of    such 
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suspension,  may  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Com- 
mission: 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedules  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  MariUme 
Commission; 

/(  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  place  to 
be  determined  and  announced  by  the  pre- 
siding examiner; 

It  is  further  ordered.  That  'I*  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondents  and  petitioner  herein 
and  published  in  the  Federal  Register, 
and  ill>  the  said  respondents  and  peti- 
tioner be  duly  served  with  notice  of  the 
time  and  place  of  the  hearing. 

All  persons  '  mcluding  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies'  having  an  in- 
terest in  this  proceeding  and  de.siring  to 
intervene  Uierein.  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5'li  of  the  Com- 
mussion's  rules  of  practice  and  procedure 
(46  CFR  502  721  with  a  copy  to  all  par- 
ties to  this   proceeding. 


By  the  Commission. 


[SEALl 


Francis  C.  Hurney, 

Secretary. 

|PR.    Doc.    70-10646:    Filed.    Aug     13,    1970; 
8:47  a.m  I 


I  Docket  No   70-281 

PICKUP   AND    DELIVERY    RATES   AND 
PRACTICES   IN   PUERTO  RICO 

Investigation   and   Suspension; 
Correction 

The  following  tariff  pages  were  inad- 
vertently included  in  the  original  order 
of  investigation  and  suspension  in  this 
proceeding,  served  August  6.  1970.  and 
they  are  hereby  deleted: 

Sea-Land  Service.  Inc 

First  Revised  Page  190  to  Tariff  PMC-F  No.  21. 
Third    Revised    Page    109    to    Tariff    FMC-P 

No.  19. 

Seatrain  Li.nes.  Inc 

Tenth  Revised  page  6  to  Tariff  FMC-P-No.  2. 

The  Original  order  in  this  proceeding 
remains  unchanged  in  all  other  respects. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR.   Doc.    70-10647;    Filed,    Aug.    13,    1970; 
8  47  am. I 


INDEPENDENT  OCEAN   FREIGHT 
FORWARDER   LICENSES 

Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44'a)  of 
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the  Shipping  Act,  1916  (75  SUt.  522  and 
46D.S.C.  841(bn. 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Domestic  Regtilation.  Federal  Marl- 
time  Commission,  Washington,  D.C. 
20573, 
Alaska    Cusiom    Brokers.    Inc  .    239    Intema- 

tlon*l   Airport   Building.   5000   West   Inter- 

tmUon&l  Airport  Road.  Anchorage,  Alaska 

99502. 

Officers: 

J  W  Hansford — Pr^ident. 

Alex  M   Bryce,  Jr  — Vice  President. 

AuEien  D  Hemlon — Secretary-Treasurer 
Stephen     M.     Betheil.     d  b.a.     IniernauonaJ 

Siiippers    Co     of    New    York.    120    Liberty 

Street,  New  York.  N  Y    10006. 
Stephen  M   Bethell — Owner 
Neptune  World   Wide  Moving    Inc     55  Wey- 

man  Avenue.  New  Rochelle.  N  Y    10805. 

Officers 

David  Klrschenbaum — President 

Henry  Klrschenbaum — Vice  President  and 

Secretary 
Rjchard  Klrschenbaum— Treasurer. 
Sidney  Epstein — Vice  President. 
J   Robert  Goldman— Vice  President. 

William  P   Mulry.  d  b  a  ,  WPM  Lnternatlinal. 

11  Broadway    New  York,  N  Y.  10004. 
WUUajn  P    Mulry— Owner.  .». 

Alexander  G   Arroyos.  225  Japhet  Street.  Post 

Office  Box  53162.  Houston.  Tex.  77052 
Alexander  G    Arroyos — Owner. 

Jose  Benjamin  Azlos.  d  b  a  .  .^zios  Interna- 
tional Air  Cargo  Expediters.  Cargo  For- 
warders Building.  Inter  Continental  Air- 
port—No 3050 — Jetero.  West.  Houston, 
Tex.  77060 

Jose  Benjamin  Azios — Owner. 

Kim  International.  Inc..  6060  Duke  Street. 
P'jst  031.e  Box  9069.  Alexandria.  Va.  22304 

Officers- 

Joan  Pascavage — President.  Treasurer. 
Louis  L  R.^lney,  Jr  — Vice  President. 
Barbara  Gordon — Secretary. 

S.Jeh  Ipektchl.  d  ba  .  Ipektchl  International. 
41    16.  47th  Avenue,  Sunnyslde,  N.Y.  11104 
Saleh  Ipektchl — Owner. 

Shlloh  International,  Inc..  316  West  Second 
Street,  Loe  Angeles.  Calif  90012. 

Officers : 

Kyungho  Kim — President.         , 

Kyung  Kl  Shin— Vice  President,  Treasurer. 

Darwin  Llao—  Secretary. 

Dated:  August  10.  1970. 

Francis  C.  Hitrney, 

Secretary. 

[r.R.    Doc.    70-10649;    Piled,    Aug.    13,    1970; 
a  48  tija.\ 


FEDERAL  POWER  COMMISSION 

iD-x-ket  Nw    RI  71    891 

COLINE  OIL  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 

Rate 

August  5,  1970. 

On  July  6,  1970,  corrected  by  filing  of 
July  20.  1970.  Coline  Oil  Corp.  (Coliner 


NOTICES 

tendered  for  f5!!ng  a  proposed  change  In 
Its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  Juris- 
diction of  the  Commission.  The  proposed 
change,  which  constitutes  an  Increased 
rat€  and  charge,  is  designated  as  follows: 

Description:  Notice  of  change. 

Purchaser  and  producing  area:  Northern 
Natural  Gas  Co.  (Hansford  (Lower  Morrow) 
Pield.  Hansford  County,  Tex.)  RR.  District 
No    10) 

Rate  schedule  designation:  Supplement 
No.  3  to  CoUnes  FPC  Gas  Rate  Schedule 
No   5. 

EffecUve  date:  August  6.  1970.' 

Almount  of  annual  Increase:  $768. 

Effective  rate:  17  5  cents  per  Mcf." 

Proposed  rate :  18  5  cents  per  Mcf .'  • 

Pressure  base:  14  65  p.s.l.a. 

The  proposed  periodic  rate  increase, 
from  17.5  cents  to  18.5  cents  per  Mcf, 
filed  by  Coline  is  for  a  sale  of  gas  to 
Northern  Natural  Gas  Co.  from  the 
Hansford  'Lower  Morrow)  Field,  Hans- 
ford County.  Tex.  (Railroad  DLstrict  No. 
10 1  and  exceeds  the  area  increased 
rate  ceiling  of  11  cents  per  Mcf  for  Texas 
Railroad  District  No.  10  as  announced 
in  the  Commission's  statement  of  general 
policy  No  61-1,  as  amended,  and  should 
be  suspended  for  5  months  from  August 
6.  1970.  tlie  expiration  date  of  the  statu- 
tory notice. 

The  proposed  rate  and  charge  may  be 
unjust,  unreasonable,  imduly  discrimi- 
natory, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  uix)n  a  hearing  concerning  the 
lawfulness  of  the  proposed  change,  and 
that  Supplement  No.  3  to  Celine's  FPC 
Gas  Rate  Schedule  No.  5  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

iA>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  Ii,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increa.sed  rate 
and  charge  contained  in  Supplement  No. 
3  to  Coline's  FPC  Gas  Rate  Schedule 
No.  5. 

<B>  Pending  su'^h  hearing  and  deci- 
sion thereon.  Supplement  No.  3  to 
Coline  s  FT<:  Ga.s  Rate  Schedule  No.  5 
IK  hereby  siLspended  and  the  use  thereof 
deferred  imtil  January  6,  1971  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Ga.s  Act. 

(Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 


■•  Address  is:  900  Pulk  Sueet.  Anaarlllo.  Tex. 
79101. 


-  The  stated  effective  date  U  the  first  day 
after  expiration  of  the  statutory  notice. 

>  Rate  Is  In  effect  subject  to  refund  In 
Docket  No  RI  65-495 

♦Rate  Includes  a  1-cent  charge  paid  by 
buyer  to  seller  for  relinquishing  the  right  to 
r«oo\er  the  Uqueflable  hydrocarbons  irotn 
the  gas 

'  Peruxllc  rate  increase. 


vmtil  this  proceeding  has  been  disposed 
of  or  tmtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  OS  CFR  1.8 
and  1.37(f  I ) ,  on  or  before  September  15, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[VM.    Doc.    70-10668;    Filed,    Aug.    13.    1970: 
8  49  am  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-4898] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Subordinated  Notes  by  Subsidiary 
Company  and  Acquisition  by  Spon- 
sor  Companies 

August  7,  1970. 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  C'Vermont 
Yankee"),  77  Grove  Street.  Rutland,  Vt. 
05701,  an  electric  utility  company  and  a 
subsidiary  company  of  both  Northeast 
Utilities  (Northeast >  and  New  England 
Electric  System  '  NEES ' ,  registered 
holding  companies;  New  England  Power 
Co.  (NEPCOi.  an  electric  utiUty  subsidi- 
ary company  of  NEES;  Western  Ma.ssa- 
chusetts  Electric  Co.  (WMECO>.  The 
Connecticut  Light  &  Power  Co.  <CL&P'. 
and  The  Hartford  Electric  Light  Co. 
(Hartford*,  three  public  utility  sub.'^idi- 
ary  companies  of  Northeast;  and  Mon- 
taup  Electric  Co.  i  Montaup  > ,  an  electric- 
utility  subsidiary-  company  of  Eastern 
Utility  Associates,  a  registered  holding 
company  (referred  to  collectively  as 
"sponsors"),  have  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act>,  designating  sections  6.  9<a), 
and  10  of  the  Act  as  applicable  to  the 
proposed  tran.^actions.  All  Interested 
persons  are  referred  to  the  application. 
which  is  simimarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Vermont  Yankee  is  constructing  a 
nuclear-powered  electric  generating 
plant  with  a  net  expected  capacity  of 
approximately  540  megawatts.  The  total 
capital  cost  of  the  plant,  excluding  the 
cost  of  the  initial  inventory  of  nuclear 
fuel  of  about  $20  million,  is  estimated  at 
$135  million.  The  sponsors  are  committed 
by  capital  ftmd  agreements  and  power 
contracts  to  provide  Vermont  Yankee,  in 
accordance  with  their  stock  percentage.^, 
the  capital  required  by  Vermont  Yankee. 
and  to  purchase  a  like  percentage  of  the 
capacity  and  power  output  of  the  Ver- 
m6nt  Yankee  plant  on  a  cost-of-service 
basis,  which  includes  an  appropriate 
return  on  their  investment. 
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Vermont  Yankee  has  arranged  to  ob- 
tain short-term  interim  financing  from 
banks,  pursuant  to  revohang  credit 
agreements,  pending  the  completion  of 
proceedings  relating  to  the  issue  and  sale 
of  Vermont  Yankee's  common  stock  and 
pending  its  long-term  debt  financing. 
The.se  revolving  credit  agreements  pro- 
vide for  short-term  loans  from  banks  to 
Vermont  Yankee  up  to  an  aggregate  out- 
standing at  any  time  of  $20  million  tmtil 
October  28.  1970  'File  No.  70-461  P.  As 
of  May  31,  1970,  an  aggregate  of  $20  mil- 
lion has  been  borrowed  tmder  this 
arrangement.  In  addition,  Vermont  Yan- 
kee is  presently  authorized  to  Lssue  and 
sell  to  its  sponsor  companies  up  to  an 
aggregate  of  $60  million  of  subordinated 
notes  (Holding  Company  Act  Release  No. 
165561,  of  which  an  aggregate  of 
$42,046,000  are  currently  outstanding 
and  are  held  by  the  sponsors  in  the  same 
proportion  as  contemplated  by  the 
instant  application. 

Vermont  Yankee  hereby  proposes  to 
Issue  and  sell  to  the  sponsors  an  addi- 
tional aggregate  of  $20  million  of  Its 
subordinated  notes  for  the  purpose  of 
providing  ftmds  from  time  to  time  prior 
to  December  31.  1971.  as  required  to  meet 
construction  expenses.  The  sponsors, 
which  are  parties  to  this  application, 
have  agreed  to  acquire  34.5  percent  of 
the  $20  million  of  subordinated  notes  In 
the  following  percentages:  NEPCO  20 
percent.  CL&P  6  percent,  Hartford  3.5 
percent.  Montaup  2.5  percent,  and 
WMECO  25  percent.  The  remaining 
amoimt  will  be  Issued  to  the  other  spon- 
sors, but  the  acquisition  thereof  is  not 
subject  to  the  approval  of  this  Commis- 
sion. The  subordinated  notes  will  be 
Issued  by  Vermont  Yankee  for  general 
corporate  purposes,  including  obtaining 
fimds  with  which  to  pay  its  obligations 
to  the  banks  as  they  come  due  under  the 
revolving  credit  agreements.  The  appli- 
cation states  that  the  notes  will  mature 
within  1  year  from  the  date  of  issue,  and 
will  bear  interest  at  an  annual  rate 
which  is  1'2  percent  in  excess  of  the 
lowest  prime  rate  for  commercial  loans 
In  effect  at  any  bank  In  New  York  City 
on  the  date  of  issue  thereof  The  notes 
will  be  subordinated  as  to  both  principal 
and  Interest  to  senior  indebtedness.  It  Is 
contemplated  that  substantially  all  of 
the  short-term  Indebtedness  will  be  re- 
funded by  the  issuance  of  long-term  debt 
securities. 

The  application  states  that  the  Ver- 
mont Public  Senice  Board  has  expressly 
approved  the  issue  and  sale  of  the  notes. 
The  Massachusetts  Department  of  Public 
Utilities  also  has  jurisdiction  over  the 
acquisition  of  the  notes  by  the  Massa- 
chusetts sponsors.  No  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Fees  and  expenses  to  be  incurred  in  con- 
nection with  the  proposed  transactions 
are  to  be  supplied  by  amendment. 

Notice  Is  fiirther  given  that  any  inter- 
ested person  may.  not  later  than  August 
28,  1970,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
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such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  <  airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
applicants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act  or  the  Commis- 
sion may  grant  exemption  from  such 
niles  as  provided  in  Rules  20^ a*  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  DivlHon 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEAL]  Nellye  a,  Thorsen, 

Assistant  Secretary. 

1P.R.    Doc.    70-10626.    Filed,   Aug.    13.    1970; 
8  46  am, I 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1311 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  11,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No,  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register  One  copy  of  such  protests 
must  be  served  on  the  apphcant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protesUs  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


12969 

Motor  Carriers  or  Property 

No.  MC  9194  (Sub-No  1  TA>,  filed 
August  4,  1970.  Applicant:  AAA  TRANS- 
FER. INC..  558  Occidental  Avenue  South, 
Post  Office  Box  3746.  ZIP  98124,  Seattle, 
Wash.  98104.  Applicants  representative: 
Joseph  O.  Earp,  411  Lyon  Building.  Se- 
attle. Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  in  cargo  vans 
and  or  containers,  and  empty  cargo  vans 
and  containers,  between  Seattle  and  Ta- 
coma.  Wash.,  on  the  one  hand,  and.  on 
the  other,  points  in  Oregon  and  Wash- 
ington, restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Supporting  shipper:  Ala.^ka 
Steamship  Co  ,  Pier  42.  Seattle.  Wash. 
98134;  American  Mail  Line.  Ltd.,  1010 
Washington  Building,  Seattle.  Wash. 
98104:  Northland  Marine  Lines.  Inc  653 
Northwest  41st  Street.  Seattle  Wash. 
98107;  SSI  Container  Corp..  40  South 
Spokane  Street.  Seattle,  Wa.sh  98134; 
Transpacific  Transportation  Co  ,  Norton 
Building.  Seattle.  Wash  98104;  Williams, 
Diamond  &  Co  .  1515  Pacific  Buildme.  720 
Third  Avenue.  Seattle.  Wash.  98104  Send 
protests  to:  E.  J.  Casey.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  6130  Arcade 
Building,  Seattle.  Wash.  98101. 

No,  MC  42156  <Sub-No,  6  TA  ■ ,  filed 
July  31.  1970  Applicant;  WALTON 
BULIFANT  (Walton  Bulifant.  Jr.  and 
Donald  Bulifant.  Executors) .  doing  busi- 
ness as  M.  BULIFANT,  970  North  Front 
Street,  Philadelphia.  Pa.  19123.  AppH- 
canfs  representative:  Alan  Kahn.  Suite 
1920.  2  Perm  Center  Plaza.  Philadelphia. 
Pa.  19102,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Phila- 
delphia. Pa.,  to  points  in  Suffolk  and  Nas- 
sau Counties.  NY.,  for  180  days.  Support- 
ing shippers;  G.  B.  Goldman  Paper  Co., 
2201  East  Allegheny  Avenue.  Philadel- 
phia. Pa.  19134;  Grant  Paper  Co..  25 
McKean  Street.  Philadelphia.  Pa  19148 
Send  protests  to:  Ross  A.  Davis.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  900  U.S. 
Customhouse.  Philadelphia.  Pa    19106, 

No,  MC  45736  'Sub-No,  39  TA ' ,  filed 
Julv  4.  1970.  Apphcant:  GUIGNARD 
FREIGHT  LINES,  INC,  Statesvilie 
Road.  Post  Office  Box  26067.  Highway 
21.  North.  Charlotte.  N  C.  28213.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  ^transporting:  Paper,  paper  prod- 
ucts, and  woodpulp.  from  plantsite  of 
Bowaters  Southern  Paper  Corp ,  Cal- 
houn. Tenn,,  to  points  in  North  Carolina. 
South  Carolina,  and  Virginia,  except 
those  points  in  Virginia  Icxrated  on  US. 
Highway  1  and  U.S.  Highway  360,  for  180 
days.  Supporting  shipper:  Bowaters 
Southern  Paper  Corp..  Calhoun,  Tenn 
Send  protests  to:  Jack  K.  Huff.  DL-tnct 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  316  East 
Morehead.  Suite  417  (BSR  Building). 
Charlotte,  N.C.  28202. 

No   MC  96098  (Sub-No.  42  TA),  filed 
July     31,     1970.     Applicant;     MILTON 
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TRANSPORTATION.  INC..  Rural  De- 
liverj'  2,  Milton.  Pa.  17847  Applicaxifs 
representative  George  A.  Olsen.  69  Ton- 
iiele  Avenue.  Jersey  City.  N.J  07306. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  Salt,  except 
in  bulk,  from  St.  Clair,  Mich  .  to  New 
York.  N.Y.,  and  its  commercial  zone,  as 
defined  by  the  Commission,  and  Eliza- 
beth and  Newark.  N  J  ,  under  contract 
with  Diamond  Crystal  Salt  Co.,  St.  Clair, 
Mich  for  150  days  Supporting  shipper: 
Diamond  Cn'slal  Salt  Co  .  St  Clair.  Mich. 
Send  protests  to  Robert  W  Ritcnour, 
DL-;trict  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  508 
Federal  Building,  Post  Office  Box  8G9. 
Harnsburg.  Pa   17108 

No  MC  103993  '  Sub-No  550  TA  > .  filed 
August  3.  1970  Applicant  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514  Appli- 
cant's representative:  Ralph  H.  Miller 
I  same  address  as  above  i  Authority 
sought  to  operate  as  a  common  earner, 
bv  motor  vehicle,  over  irregular  routes. 
transporting:  Trailers  desis^ned  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  plantsite  of  Crest- 
wood  Mobile  Homes.  Inc  .  in  HiUsboro 
County.  N.H  ,  to  points  in  Maine.  Ver- 
mont. New  York.  Rhode  L^land.  Connect- 
icut, and  Massachusetts,  for  180  days. 
Supporting  shipper  Crestwood  Mobile 
Homes.  Inc  .  Post  Office  Box  486.  Ber- 
wick. Pa  18603.  Send  protests  to:  Dis- 
trict Supervisor  J  H  Gray.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  204.  345  West  Wayne 
Street.  Fort  Wayne,  Ind.  46802. 

No  MC  103993  >  Sub-No  552  TA-.  filed 
August  4.  1970.  Applicant  MORG.AN 
DRIVE-AWAY.  INC  .  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Appli- 
cants representative:  Ralph  H.  Miller 
'same  address  as  above  i  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  '  1  <  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
irutial  movements,  and  2'  buildings, 
in  sections,  mounted  on  undercarriages, 
from  Fairmont.  NC.  to  in  <\>  above 
points  in  Virginia.  South  Carolina, 
Georgia.  Tennes.see.  Kentucky.  West 
Virginia,  and  Florida,  and* in  '2i  above 
to  points  in  Massachusetts.  Delaware, 
New  Jersey.  Vermont.  Virginia,  and  South 
Carolina,  for  180  days  Su;iix)rtinij  ship- 
per: USCO.  Inc  .  Post  Office  Box  548, 
Fairmont,  N.C.  23240  Send  protests  to: 
Du-tnct  Supervisor  J.  H  Gray,^  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  204.  345  West  Wayne 
Street,  Fort  Wayne.  Ind    46802. 

No  MC  107295  •  Sub-No.  422  TA  ■ .  filed 
August  4.  1970  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146.  100 
South  Mam  Street.  Farmer  City,  111. 
61842  Autlionty  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asbestos 
siding,  matenals,  and  accessories:  from 
the  plantsite  of  GAF  Corp  ,  at  St.  Louis. 
Mo  .  to  points  in  Indiana,  Dauphin  i  ex- 
cept Harrisburg  > ,  and  Montour  Counties, 
Pa.,   for   180  days    Supporting  shipper: 


G.\F  Corp.,  Elm  Street,  South  Bound 
Brook,  N.J,  08880.  Send  protests  to: 
Harold  JoUiff.  District  Supervisor.  Inter- 
slate  Commerce  Commission,  Bureau  of 
Operations.  Room  476,  325  West  Adams 
Street.  Springfield.  111.  62704. 

No.  MC  107403  I  Sub-No.  799  TA),  filed 
August  3,  1970.  Applicant:  MATLACK, 
INC..  10  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  isame  address  as 
above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
coke  fines,  in  pneumatic  unloading  closed 
hopper  trucks,  from  Delaware  City.  Del,, 
to  Ashtabula,  Ohio,  for%80  days.  Sup- 
porting shipper:  Union  Carbide  Corp., 
270  Park  Avenue,  New  York,  N.Y.  10017. 
Send  protests  to:  Ross  A.  Davis.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  900  U.S. 
Customhouse.  Second  and  Chestnut 
Streets.   Philadelphia.  Pa.   19106. 

No.  MC  107515  iSub-No.  700  TA),  filed 
Julv  31,  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  3901  Jonesboro  Road  SE.. 
Forest  Park.  Ga.  30050.  Applicant's  rep- 
resentative: B.  L.  Gundlach  (same  ad- 
dress as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, in  vehicles  equipped  with  me- 
chanical refrigeration  from  Augusta, 
Ga.,  to  Scranton,  Pa.,  for  150  days.  Sup- 
porting shipper:  Shapiro  Packing  Co., 
Inc..  Post  Office  Box  119,  Augusta.  Ga. 
30903.  Send  protests  to:  William  L. 
Scroggs.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  309.  1252  West  Peach- 
tree  Street  NW..  Atlanta.  Ga.  30309. 

No  MC  108449  'Sub-No.  314  TA).  fUed 
Aueust  4.  1970.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC..  1947  West 
County  Road  C.  St.  Paul.  Minn.  55113. 
Apphcanfs  representative:  Larry  L. 
Ga-ss  1  same  address  as  above  > ,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Frozen  potato  products, 
from  Grand  Forks,  N,  Dak.,  to  points  in 
Illinois.  Indiana.  Iowa,  Kansas.  Michi- 
gan. Minnesota.  Missouri.  Nebraska. 
Ohio,  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Western  Potato  Service, 
Inc  .  Grand  Forks.  N.  Dak.  Send  pro- 
tests to:  District  Supervisor  A.  E. 
Rathert,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  448  Federal 
Building  and  US.  Courthouse.  110  South 
Fourth  Street.  Minneapolis,  Minn.  55401. 

No.  MC  109637  <Sub-No.  370  TA) .  filed 
Aueust  5.  1970.  Applicant:  SOUTHERN 
TANK  LINES.  INC  .  10  West  Baltimore 
Avenue.  Lansdowne,  Pa.  19050.  Appli- 
cant's representative:  John  Nelson 
'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Syrup  coloring  (Caramel), 
in  bulk,  from  Louisville.  Ky..  to  Granite 
City,  m.,  for  180  days.  Supporting 
shipper :  D  D.  Williamson  &  Co.,  Inc., 
Post  Office  Box  6001,  Louisville,  Ky. 
40206    Send  protests  to:   Ross  A.  Davis, 


DLstrict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  '900 
U.S.  Custom hoase.  Second  and  Chestnut 
Streets.  Philadelphia,  Pa.  19106. 

No.  MC  110683  1  Sub-No.  76  TA).  filed 
August  4,  1970.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  Post  Of- 
fice Box  1000,  Staunton,  Va,  24401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  scrap,  do'. 
in  bulk,  in  van  type  trailers,  from  the 
plantsite  of  Rohm  &  Haas  Co  at  Louis- 
ville. Ky.,  to  the  plantsite  of  Rohm  & 
Haas  Co.  at  Bristol.  Pa.,  for  180  days. 
Supporting  shipper:  Rohm  &  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
Pa.  19105.  Send  protests  to:  Clatin  M. 
Harmon.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 215  Campbell  Avenue  SW.. 
Roanoke,  Va.  24011. 

No.  MC  111467  <  Sub-No.  26  TA  > .  filed 
August  4.  1970.  Applicant:  ARTHUR  J. 
PAPE,  doing  business  as  ART  PAPE 
TRANSFER.  1080  East  12th  Street.  Du- 
buque. Iowa  52001.  Applicant's  repre- 
sentative: William  L.  Fairbank.  610  Hub- 
bell  Building.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  rock  and 
crushed  sand,  from  points  in  Clinton 
County,  Iowa,  to  Oshkosh.  Wis.,  for  150 
days.  Supporting  shipper:  Lowe  &  Esch- 
man  Construction  Co..  Box  267,  Marion. 
Iowa  52302.  Send  protests  to:  Ellis  L. 
Armett.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 332  Federal  Building.  Davenport, 
Iowa  52801. 

No.  MC  116073  'Sub-No.  130  TA),  filed 
August  4.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC, 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead.  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar.  Post  Office 
Box  919,  Moorhead.  Minn.  56560.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregul.ir 
routes,  transporting:  Frames  and  under- 
carriages, from  New  Ulm.  Minn  ,  to  points 
in  Iowa  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Riblet  Products 
Corp.,  Post  Office  Box  759.  Elkhart,  Ind. 
46514,  Send  protests  to:  J.  H  Ambs,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Past 
Office  Box  2340.  Fargo,  N.  Dak.  58102. 

No.  MC  117765  'Sub-No.  108  TA',  filed 
August  4,  1970.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth,  Post  Office  Box  75267,  Oklahoma 
City,  Okla.  73107  Applicant's  representa- 
tive: Ray  E.  Hagan  'same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers  and  related  adver- 
tising matter,  from  Fort  Worth.  Tex  ,  to 
Fort  Smith,  Ark  ,  for  180  days.  Supix»rt- 
ing  shipper:  Burford  Distributing  Co.. 
Richard  D.  Burford.  Fort  Smith,  Ark. 
72901.  Send  protests  to:  C.  L.  Phillip.s. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  240,  Old  Post  Office  Building.  215 
Northwest  Third,  Oklahoma  City,  Okla. 
73102. 
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No.  MC  117940  (Sub-No.  27  TA),  filed 
August  4,  1970.  AppUcant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  Minn,  55359.  Appli- 
cant's representative:  M.  James  Levitus 
<same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  frozen 
poultry  and  frozen  poultry  parts  and 
fats  'except  commodities  In  bulk),  from 
points  in  Minnesota  and  Wisconsin  (ex- 
cept Green  Bay),  to  points  in  Virginia. 
for  180  days.  Supporting  shipper:  Land 
OXakes.  Inc..  2215  Kennedy  Street  NE., 
Minneapolis.  Minn.  55413.  Send  pro- 
tests to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  448  Federal  Build- 
ing and  US  Courthouse.  110  South 
Fourth  Street.  Minneapolis,  Minn.  55401. 
No.  MC  119539  'Sub-No.  13  TA).  filed 
July  31.  1970.  Applicant:  BEVERAGE 
TRANSPORT.  INC  .  Post  Office  Box  88, 
Routes  5  and  20.  East  Bloomfield,  NY, 
14443.  Applicant's  representative:  Ray- 
mond A.  Richards.  23  West  Main  Street, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreeular  routes,  transport- 
ing: Foodstu]?s  and  canning  materials 
and  supplies,  between  Hamlin.  Holley. 
Williamson.  Rochester,  and  Brockport. 
NY.,  on  the  one  hand.  and.  on  the  other, 
Hartford,  Bailey,  and  Grawn.  Mich.; 
restricted  to  traffic  originating  at  or 
destined  to  the  plantsites  of  DufTy-Mott 
Co.,  Inc.,  for  180  days.  Supportin.g  ship- 
per: Duffy-Mott  Co.,  Inc..  370  Lexington 
Avenue.  New  York,  NY.  10017.  Send 
protests  to:  Morris  H.  Gross,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
104,  301  Erie  Boulevard  West.  Syracuse, 
NY.  13202. 

No.  MC  123674  'Sub-No.  3  TA).  filed 
August  3.  1970.  Applicant:  ARCTIC 
STORAGE  OF  UTICA.  INC..  Truck 
Route  5-A.  Yorkville.  N.Y.  13493.  Ap- 
plicants representative:  Murrary  J.  S. 
Kirshtein.  118  Bleecker  Street.  Utica, 
NY.  13601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  tramporting: 
Packaged  frozen  foods,  from  Whitestown, 
NY.,  to  Wilkes-Barre.  Edwardsville, 
Hazelton,  Lehighton,  McAdoo,  Shenan- 
doah, Lansford.  and  Tamaqua.  Pa  ,  for 
180  days.  Supporting  shipper:  Victory 
Markets,  Inc.,  Norwich,  NY,  Send 
protests  to:  District  Supervisor  Morris 
H.  Gross.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  104. 
301  Erie  Boulevard  West.  Syracuse,  NY. 
13202. 

No.  MC  124722  (Sub-No.  8  TA ' .  filed 
Aujust  5.  1970.  Applicant:  EPORT 
WAREHOUSE  &  TRANSFER  CO..  Post 
Office  Box  5.  811  East  Linden  Avenue, 
Linden,  N.J.  07036.  Applicant's  repre- 
.sentative:  Bert  Collins,  140  Cedar  Street, 
New  York.  NY.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  from  Pennsville, 
N.J.,  to  points  in  Pennsylvania.  Delaware. 
Maryland,    Virginia,    and    District    of 


Columbia,  for  the  account  of  Food  Fair 
Stores.  Inc.,  for  180  days.  Supporting 
shipper:  Food  Fair  Stores.  Inc.  320 
Stiles  Street,  Linden,  N.J.  Send  protests 
to:  District  Supervisor  Walter  J.  Gross- 
mann.  Bureau  of  Operation?.  Interstate 
Commerce  Commission.  970  Broad 
Street,  Newark.  N.J.  07102. 

Nq.  MC  124373  iSub-No.  8  TA'.  filed 
July  29.  1970.  Applicant:  NELMAR 
TRUCKING  CO..  735  Rahway  Avenue, 
Union,  N.J.  07083.  Applicant  s  represent- 
ative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  carbonated 
beverages,  from  Baltimore.  Md..  to 
Wilmington.  Del.:  Washington,  DC: 
Salisbury,  Md.:  Atlantic  City  and  Vine- 
land,  N.J.:  Akron,  Middleport.  Ravenna, 
Steuben  ville,  and  Youngstown.  Ohio; 
Altoona.  Beaver  Falls,  Bedford,  Dubois, 
Johnstown,  Knox,  McKeesport.  Phila- 
delphia. Pittsburgh,  and  York,  Pa.; 
Bluefield,  Cape  Charles,  Covington,  Nor- 
folk, Pulaski.  Riclimond.  Roanoke,  and 
Springfield,  Va..  Berkley,  Charleston. 
Clarksburg.  Elkins,  Fairmont,  Hunting- 
ton, Logan,  Morgantown.  Parkersburg. 
Rainelle.  Richwood.  Wheeling,  and 
Williamson.  W.  Va..  for  150  days.  Sup- 
porting shipper:  Custom  Canners  of 
Baltimore.  Inc..  200  Padonia  Road  West. 
Timonium.  Md.  21093.  Send  protests  to: 
District  Supervisor  Walter  J.  Grossmann. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  970  Broad  Street, 
Newark.  N  J.  07102. 

No.  MC  125433  'Sub-No  18  TA  > .  filed 
Julv  31.  1970.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1891  West  2100  South 
Street.  Salt  Lake  City,  Utah  84119. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
auto  bodies,  scrap  auto  engine  blocks  and 
transmissions,  from  points  in  Idaho  south 
of  but  not  including  Idaho  Coimty,  to 
Oakland,  Calif.,  for  180  days.  Supporting 
shipper:  RacklifT  Bros.,  Inc..  309  Wood- 
lawn  Drive  Caldwell.  Idaho  83605  Fred 
Rackliff.  Secretary-Treasurer).  Send 
protests  to:  John  T.  Vaughan.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  6201 
Federal  Building.  Salt  Lake  City.  Utah 
84111. 

No.  MC  125497  'Sub-No.  11  TA  ■ .  filed 
August  5,  1970.  Applicant:  L.  WOODS  & 
SON  TRANSPORT  LTD,  5005  Irwin 
Avenue.  LaSalle.  Province  of  Quebec. 
Canada.  Apphcanfs  representative: 
S.  Harrison  Kahn.  Suite  733.  Inve.=tment 
Building.  Washington.  DC.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Pittsburgh.  Pa  :  Yoimgstown, 
Ohio:  Philipsdale,  R.I:  and  Detroit. 
Mich.:  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  in  the 
States  of  New  York  and  Michigan.  Re- 
strictions: (1)  The  transportation  to  be 
authorized  herein  will  be  restricted  to 
traffic  moving  from  points  in  the  Un;ted 
States  to  poinU  in  Canada;  and  '2)  the 
transportation  to  be  autliorized  herein 
will  be  restricted  to  shipments  originat- 


ing at  the  named  points  in  the  United 
States  and  destined  to  the  plants  and 
warehouses  of  the  Dominion  Steel  L  Coal 
Corp.,  Ltd..  located  in  the  Province  of 
Quebec,  Canada,  for  180  days.  Support- 
ing shipper:  Dominion  Steel  L  Coal 
Corp..  Ltd.,  507  Place  d'Armes.  C.P.  249 
Post  Office  Box  249.  Montreal  101.  Prov- 
ince of  Quebec.  Canada.  Send  protests 
to:  Martin  P.  Monaghan.  Jr..  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  52  State 
Street.  Room  5.  Montpelier.  Vt.  05602. 

No.  MC  126528  'Sub-No.  3  TA  ■ .  filed 
July  29.  1970.  Applicant:  BULK  HAUL- 
ERS. INC..  Airport  Road.  Post  Office  Box 
407,  Nashua.  N  H.  03060.  Applicant's  rep- 
re.-entative:  Thomas  J.  O'Loughlin,  Jr.. 
18  Baker  Street,  Hulson,  N,H.  03051.  Au- 
tiiority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Alcoholic  bever- 
ages, and,  equipment .  matenals,  and  sup- 
plier:, used  in  connection  therewith,  be- 
tween points  in  California.  Connecticut, 
Illinois.  Indiajia.  Kentucky.  Maine, 
Maryland.  Massachusetts.  Michigan. 
Missouri.  New  Jersey.  New  York.  Ohio. 
Pennsylvania,  Rhode  Island,  and  Cana- 
da, on  the  one  hand.  and.  on  the  other, 
points  in  New  Hamp,«hire,  for  180  days. 
Supporting  shipper:  State  of  New  Hamp- 
shire. State  Liquor  Commission,  Storrs 
Street.  Concord.  NH.  03301.  Attention: 
Robert  W.  Herlihy,  Director.  Merchan- 
dising and  Accounts.  Send  protests  to: 
Di.<trict  Supervisor.  Ross  J.  Seymour.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  424  Federal  Building.  Con- 
cord. N  H.  03301. 

No.  MC  129978  'Sub-No.  2  TA  ■ .  filed 
July  31.  1970.  Applicant:  HAP  TRUCK- 
ING. INC..  26-30  Borough  Place.  Wood- 
side,  Queens.  NY.  1 1377.  Applicant's  rep- 
resentative •  Morris  Honig.  150  Broad- 
way, New  York.  NY.  10038.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Single  faced  corrugated 
products,  from  New  York,  NY.,  to  points 
in  New  Jersey.  Connecticut,  and  Massa- 
chusetts, for  180  day.-.  Supporting  ship- 
per: Drutli  Packaging  Corp.,  1300  North 
Branch  Street.  Chicago,  111.  60622.  Send 
protests  to:  Anthony  Chiasano,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York.  N  Y.  10007 

No.  MC  129742  'Sub-No.  6  TA  ■ ,  filed 
Julv  29.  1970.  Applicant  TRANS  CANA- 
DLAN  COURIES  LTD..  20  Morse  Street, 
Toronto  10  Ontario.  Canada.  Applicant's 
representative:  John  M.  Delany.  2  Ne- 
vada Drive.  Lake  Success,  N.Y.  11040  Au- 
thority sougiit  to  operate  as  a  common 
carrier,  by  motor  veiiicle.  over  irregular 
routes.  transporting:  'D  Business 
papers,  records,  and  audit  and  account- 
ing media  of  all  kinds,  between  Detroit, 
Mich  ,  on  the  one  hand.  and.  on  the  other. 
tJie  port  of  entry  on  the  United  States- 
Canada  boundary  line,  located  near 
Detroit.  Mich  ;  and  '2  '  radiopharmaceu- 
ticals, radioactive  drugs,  and  msdical 
isotopes,  between  Detroit.  Mich.,  on  tlie 
one  hand.  and.  on  the  other,  the  port  of 
entry  on  the  United  States-Canada 
boundary  hne.  located  near  Detroit, 
Mich.,  restricted  to  shipments  having  an 
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immediately  prior  or  subsequent  move- 
ment by  air.  for  150  day.s.  Supporting 
siiippers:  Tlie  Manufacturers  Life  In- 
surance Co,  200  Bloor  Street  East. 
Toronto  285,  Canada;  Confederation  Life 
Association,  321  Bloor  Street  East. 
Toronto  5,  Canada:  North  American  Life 
Assurance  Co  .  105  Adelaide  Street  West. 
Toronto  1.  Canada;  Ford  Motor  Co.  of 
Canada.  Ltd  .  The  Canadian  Road,  Oak- 
ville.  Ontario.  Canada;  Uniroyal  Ltd., 
Post  Office  Box  130.  Place  d'Armes,  Mon- 
treal. Canada;  Abbott  Laboratories. 
Radio-Pharmaceutical  Products  Divi- 
sion. Abbott  Park.  North  Chicago.  Dl. 
60064  Send  protests  to  George  M. 
Parker.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 518  Federal  Office  Building,  121 
Ellicott  Street.  Buffalo.  N.Y  14203. 

No.  MC  133123  'Sub-No,  4  TA  > .  f^led 
August  4.  1970  Applicant:  RUJAC 
TRUCKING  CORP,  1133  Si.xth  Avenue. 
Room  3210,  New  York.  N  Y.  10009  Appli- 
cant's representative:  Morris  Honig.  150 
Broadway.  NY  10038  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electrical  goods,  from  Elizabeth- 
port.  N.J..  to  East  Hanover,  N.J..  for  150 
days  Supporting  shipper:  Panasonic  New- 
York,  Division  of  Matsushita  EHectnc 
Corp.  of  America,  43-20  24th  Street,  Long 
Lsland  City.  NY  11101  Send  protests  to; 
Stephen  P,  Tomany.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza,  New 
York.  NY.  10007. 

No,  MC  133453  'Sub-No  11  TA  > ,  filed 
August  3.  1970  Applicant  TROJAN 
TR.ANSPORTATION.  INC  .  2729  Federal 
Street,  Philadelphia,  Pa.  19145.  Appli- 
cant's representative:  Leonard  A.  Jas- 
kiewicz.  Suite  501.  1730  M  Street  NW.. 
Washington.  DC  20036  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Contemners,  material,  and 
supplies  used  or  useful  in  the  manufac- 
ture of  beverages,  from  Bridgeton,  Whar- 
ton. ClifTwood,  Freehold.  Millville,  North 
Bergen.  Salem,  and  Vineland.  N.J..  and 
Baltimore,  Md  .  to  Philadelphia.  Pa  .  for 
180  days.  Supporting  shipper:  Boulevard 
Beverage  Co  .  2000  Bennett  Road,  Phil- 
adelphia. Pa  19116  Send  protests  to; 
Peter  R.  Guman,  Di.stnot  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  900  US  Custom- 
house, Second  and  Cliestnut  Streets. 
Philadelphia.  Pa    19106 

No.  MC  133931  'Sub-No  1  TA'.  filed 
August  4.  1970  Applicant:  M  POLLON. 
INC  ,  doing  business  as  MARINE  GUARD 
SERVICE.  1351  North  Delaware  Avenue. 
Philadelphia,  Pa  19125  Applicant's  rep- 
resentative Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia.  Pa  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gaskets  and  me- 
chanical packino.  from  warehouse  of 
Garlock,  Inc..  Philadelphia.  Pa  ,  to  plant- 
sites  and  facilities  of  E  I  du  Pont  de 
Nemours  &  Co  ,  in  New  Jersey  and  Dela- 
ware, for  150  days  Supporting  shipper: 
Garlock.  Inc  ,  2204  East  Butler  Street, 
Philadelphia,  Pa  19137.  Send  protests  to; 
Ross  A.  Davis,  District  Supervisor.  In- 
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terstate  Commerce  Commission,  Bureau 
of  Operations,  900  US,  Customhouse, 
Philadelphia,  Pa,  19106. 

No,  MC  134088  (Sub-No.  2  TA).  filed 
July  23.  1970.  Applicant:  FORD  L. 
WRIGHT  AND  MARIE  A.  WRIGHT,  a 
partnership,  doing  business  as  ALL- 
AMERICAN  MOVING  &  STORAGE,  3091 
Bellbrook  Center  Drive.  Memphis,  Tenn, 
38116.  Applicants  representative:  John 
Paul  Jones,  189  Jefferson  Avenue.  Mem- 
phis, Tenn,  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between  the 
following  points,  restricted  to  the  trans- 
porution  of  traffic  having  a  prior  or 
subsequent  movement  in  containers, 
beyond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization.  or 
unpacking,  uncrating,  and  decontainer- 
ization  of  such  traffic;  points  in  Shelby. 
Fayette,  Hardeman,  McNairy,  Chester. 
Hardin.  Tipton.  Haywood,  Madison.  Hen- 
derson. Lauderdale.  Crockett,  Carroll, 
Dyer.  Gibson,  Lake,  Obion.  Weakley. 
Henry,  and  Decatur  Counties.  Tenn.;  De 
Soto.  Marshall,  Benton.  Tippah,  Alcorn. 
Tishomingo,  Tunica,  Tate,  Prentiss,  Coa- 
homa, Quitman,  Panola,  Lafayette, 
Union,  Pontotoc.  Lee,  Itawamba,  Bolivar. 
■Washington.  Sunflower.  Tallahatchie, 
Leflore.  Yalobusha.  Grenada,  Carroll. 
Montgomery,  Webster.  Calhoun,  Chica- 
.'^aw.  Clay.  Monroe.  Lowndes,  Oktibbeha. 
Choctaw,  Winston,  and  Noxubee  Coun- 
ties. Miss.;  and  Randolph.  Clay.  Sharp, 
Lawrence.  Greene,  Independence.  Jack- 
son, Craighead,  Poinsett,  Miss.:  White. 
Woodruff.  Cross.  Crittenden,  St.  Francis, 
Lonoke.  Prairie,  Monroe.  Lee.  Phillips, 
Arkansas.  Jefferson.  Pulaski.  Faulkner, 
Salme.  and  Garland  Counties  Ark,,  for 
180  days.  Supporting  shippers;  King 
Pak.  Inc  ,  Post  Office  Box  18298,  Wich- 
ita, Kans.  67218;  Columbia-  Export 
Packers,  Inc,  19000  South  Vermont 
Avenue,  Torrance.  Calif,  90502;  Imperial 
Household  Shipping  Co..  Inc..  Post  Office 
Box  20124,  St.  Petersburg,  Fla,  33702; 
Northwest  Consolidators.  Inc,  Post 
Office  Box  3583,  Terminal  Annes,  Seattle, 
Wa^h  98124:  CTI-Container  Transport 
International,  Inc  .  17  Battery  Place,  New 
York.  NY.  10004.  Send  protests  to:  Floyd 
A,  Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  390  Federal  Office  Building. 
167  North  Mam  Street,  Memphis,  Tenn. 
38103 

No.  MC  134697  (Sub-No,  1  TA),  filed 
August  3,  1970.  Applicant;  JIMMY  DAR- 
WIN, doing  business  as  DARWIN 
TRUCKING  COMPANY,  U.S.  Highway 
27,  Bronson,  Fla.  32621.  Authority  sought 
to  operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  from  points  in  Gilchrist 
and  Levy  Counties,  Fla.,  to  Clyattville, 
Ga  ,  for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  Post  Office  Box 
453.  Chietland.  Fla.  32626,  Send  protests 
to;  DLstrict  Supervisor  G.  H.  Fauss.  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008.  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 


No,  MC  134785  (Sub-No,  2  TA).  filed 
August  4.  1970.  Applicant;  TRANSPORT 
SERVICE  CO.  INC.  Diamond  Avenue. 
Columbia  City,  Ind,  46725,  Applicants 
representative;  Donald  W,  Smith,  900 
Circle  Tower  Building.  Indianapolis,  Ind. 
46204,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  from  Hunting- 
ton, Ind..  to  Hicksville,  Lima,  Montpelier, 
and  Van  Wert.  Ohio  'service  to  be  per- 
formed under  a  continuing  contract  wUh 
Mobil  Oil  Corp.),  for  180  days.  Support- 
ing shipper:  Mobil  Oil  Corp.  150  East 
42d  Street.  New  York,  N.Y.  10017.  Send 
protests  to:  District  Supervisor  J,  H. 
Gray,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  204.  345 
West  Wayne  Street.  Fort  Wayne.  Ind. 
46802. 

No,  MC  134793  (Sub-No,  1  TA),  filed 
July  30,  1970.  Applicant;  EDWIN  LIN- 
DEN, doing  business  as  EAST-WEST 
REFRIGERATED  FREIGHT  LINES.  520 
East  Ogden  Avenue,  Naperville,  HI.  60540. 
Applicant's  representative:  Thomas  F. 
McFarland,  Jr.,  20  North  Wacker  Drive. 
Chicago,  111.  60606,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Storm  windows  and  doors,  com- 
pletely assembled  and  glazed;  (2i  awn- 
ings, fiberglass  and  aluminum,  assembled 
and  knocked  down;  and  (3)  aluminum 
patio  covers,  knocked  down,  from  the 
plantsite  at  Kiiokead  Industries.  Inc.  at 
Warrenville.  111.,  to  points  in  Illinois, 
Indiana.  Iowa.  Kansas.  Michigan.  Minne- 
sota. Missouri.  Nebraska.  Ohio,  and  Wis- 
consin, for  150  days.  Supporting  shipper: 
Kinkead  Industries,  Inc,  Post  Office  Box 
310.  Warrenville.  Ill,  60555.  Send  pro- 
tests to:  William  E,  Gallagher.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1086.  Chicago. 
111.  60604. 

No,  MC  134804  TA,  filed  July  31,  1970. 
Applicant:  AUZA-HOFFMAN,  INCOR- 
PORATED, Post  Office  Box  1892.  Fla-.'- 
staff,  Ariz,  86001.  Applicant's  representa- 
tive: A.  Michale  Bernstein.  3550  North 
Central,  1327  United  Bank  Building, 
Phoenix,  Ariz,  85012,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  products  and  machinery  or 
parts  used  in  the  manufacture  of  paper 
products,  from  Flagstaff,  Ariz,,  to  points 
in  Texas,  New  Mexico.  Arizona,  Cali- 
fornia, Nevada,  Colorado.  Oregon,  Wash- 
ington, Idaho.  Utah.  Montana,  Wyoming, 
Oklahoma.  Kansas,  Nebraska,  and  South 
Dakota,  and  scrap  paper  between  points 
in  the  above-mentioned  states:  and,  on 
return,  scrap  paper  and  chemicals,  sup- 
plies, and  machinery  used  in  the  manu- 
facture and  sale  of  paper  products  for 
Ponderosa  Paper  Products.  Inc.,  only,  for 
180  days.  Supporting  shipper:  Ponderasa 
Paper  Products,  Inc.  Post  Office  Box  JJ. 
Flagstaff,  Ariz,  86001,  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  3427  Federal  Build- 
ing, Phoenix,  Ariz.  85071. 


No  MC  134805  TA.  filed  July  31,  1970. 
Applicant;       McGEE       NAVAJO-HOPI 
TRANSPORT  CO.,  Post  Office  Box  148, 
Holbrook,  Ariz.  86025,  Applicant's  repre- 
sentative:   A,    Michael    Bernstein.    3550 
North  Central.  1327  United  Bank  Build- 
ing,   Phoenix,    Ariz.    85012.    Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  General  commodities,  ex- 
cluding household  goods  and  liquid  com- 
modities in  tank  vehicle:    (1>    between 
Holbrook.  Ariz.,  and  the  Navajo  and  Hopi 
Indian  Reservations;  (2>  between  Wins- 
low,  Ariz.,  and  the  Navajo  and  Hopi  In- 
dian Reservations;    '3i    between  points 
on  the  Navajo  and  Hopi  Indian  Reserva- 
tions, for  180  days.  Supporting  .shippers: 
There  are  approximately  24  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low Send  protests  to;  Andrew  V,  Baylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  3427 
Federal  Building,  Phoenix.  Ariz.  85025, 

No   MC  134806  TA.  filed  July  30.  1970. 
Applicant;   B-D-R  TRANSPORT.  INC, 
Brattleboro.  Vt  05301.  Applicants  repre- 
sentative:    Frank    Ortman.    Suite    770. 
Mills  Building,  1700  Pennsylvania  Ave- 
nue    NW.,     Washington,     DC,      20006, 
Authority  sought   to  operate  as  a  con- 
tract   carrier,    by    motor    vehicle,    over 
irregular  route,  transporting:   (1)   Boots 
and    shoes    and    other    footxvear.    from 
Brunswick  and  North  Berwick,   Maine; 
Manchester.    Nashua,    and    Rollinsford, 
N,H.;  to  Brattleboro,  Vt,;   '2'   hoots  and 
shoes  and  other  footwear,  from  Wilton 
Maine,  and  Brattleboro.  Vt  .  to  Chicago. 
Ill,;    Cheyenne.   Wyo.;    Salt   Lake   City. 
Utah;     and    Reno.    Nev,;     i3i     tamied 
leather,  from  Milwaukee  and  Fond   du 
Lac.  Wis.,  and  Chicago.  111.,  to  Wilton. 
Maine,     The     above     authority     to     be 
restricted  to  transportation   to  be  per- 
formed under  a  contract  with  Dunham 
Brothers  Co,   of   Brattleboro.  Vt    as   to 
(1)  and  '2'  above  and  under  a  contract 
with  G,  H.  Bass  &  Co..  as  to  '2'  and  '3) 
above,  for  150  days  Supporting  shippers: 
Dunham  Brothers  Co  ,  Brattleboro.  Vt. 
05301;  G   H    Bass  &  Co  ,  Wilton,  Maine 
04294.    Send    protests    to;     Martin    P, 
Monaghan,     Jr..     District     Supervisor, 
Interstate   Commerce   Commission,   Bu- 
reau   of    Operations.    52    State    Street, 
Room  5.  Montpelier,  Vt.  05602. 

No.  MC  134809  TA.  filed  July  31.  1970. 
Applicant;  LYELL  HINTZ.  doing  busi- 
ness as  HINTZ  TRUCKING,  1674  Grand 
Teton  Drive.  Milpitas.  Calif  95035. 
Applicant's  repre-sentative:  B  Silver.  140 
Montgomery  Street.  San  Francisco. 
Calif  94104  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
vierchandise  as  is  dealt  in  by  retail  dis- 
count stores,  on  a  continuing  contract 
with  Ames  Mercantile  Co.,  Inc.,  from 
Brisbane,  Calif.,  to  points  in  Clark 
County,  Nev.,  for  180  days.  Supporting 
shipper:  Ames  Mercantile  Co.,  Inc.,  435 
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Valley  Drive,  Brisbane.  Calif.  94005.  Send 
protests  to;  Claud  W.  Reeves,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No,  MC  134815  'Sub-No,  1  TA>.  filed 
August  5,  1970  Applicant;  DEWELL 
WILLIAM  HOSKINS,  doing  business  as 
HOSKINS  TRUCK  SERVICE,  Post  Office 
Box  66,  Malvern,  Ark,  72104.  Applicant's 
representative:  Louis  Tarlowski,  Pyramid 
Life  Building,  Little  Rock,  Ark,  72201, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aluminum 
fcrap,  from  planusite  of  Reynolds  Metals 
Co..  Gum  Springs.  Ark.,  to  RussellviUe. 
Ala  .  for  150  days  Supporting  shipper; 
Reynolds  Metals  Co  .  Post  Office  Box  128, 
Malvern,  Ark.  72104.  Send  protests  to: 
District  Supervi-sor  William  H.  Land.  Jr  , 
2519  Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  Ark.  72201. 

No  MC  134826  TA,  filed  Aupu.st  5.  1970, 
Applicant;  DA'VID  GWYTHER  AND 
DONALD  GWYTHER,  doing  business  as 
WHOLE  EARTH  TRUCK  STORE,  651 
East  13th  Street,  Eugene,  Oreg.  97401. 
Authority  .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Maqazine^.  from 
Berkeley.  Calif.,  to  Eugene  and  Portland. 
Oreg.;  Tacoma  and  Seattle,  Wash,;  and 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Washington,  for 
180  days.  Supporting  shipper;  Rolling 
Stone  Magazine.  625  Third  Street,  San 
Francisco.  Calif  94107  Send  protests  to: 
A.  E.  Odoms.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  450  Multnomah  Building, 
Portland,  Oreg  97204. 

No.  MC  134827  TA.  filed  August  5  1970. 
Applicant:  GEORGE  WETZSTEIN.  do- 
ini:  business  as  COAST  TO  COAST 
TOWBAR.  11801  Bradford  Road.  Hop- 
kins, Minn.  55343.  Applicant's  represen- 
tative; Will  S.  Tomljanovich.  2327  Wy- 
cliff.  St,  Paul,  Minn.  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Afofor  vehicles,  in  drive- 
away  service,  between  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii", under  continuing  contract  or  con- 
tracts with  Gelco-IVM  Leasing  Co.  of 
Hopkins.  Minn  .  and  Tempel  Motors,  Inc, 
of  St.  Paul,  Minn.,  for  180  days.  Sup- 
porting shipper:  Gelco-IVM  Leasing  Co., 
Post  Office  Box  16040.  Elmwood  Branch. 
Minneapolis,  Minn  55416  Send  protests 
to;  A.  N  Spath.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Mimieapolis.  Minn.  55401 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle,  in  special  and 
charter  operations,  limited  to  the  trans- 
portation of  not  more  than  11  passengers 
in    any   one   vehicle,   not   including   the 
driver" thereof  and  not  including  children 
under  10  years  of  age  who  do  not  occupy 
a  seat  or  seats,  between  points  in  Mercer 
County.  N  J,,  on  the  one  hand,  and  the 
Philadelphia  International  Airport  and 
points  in  Philadelphia,  Pa.  (including  the 
commercial  zone  of  Philadelphia  as  de- 
fined bv  the  ICC',  on  the  other,  for  180 
days  Supported  by:  There  are  numerous 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below  Send  protests  to;  Ray- 
mond T.  Jones,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  410  Post  Office  Building, 
Trenton.  N  J.  08608. 


Motor  Carrier  of  Passengers 

No  MC  125494  (Sub-No  4  TA  i .  filed 
August  3.  1970.  Applicant:  D  &  M  TAXI 
CO  ,  INC  ,  Post  Office  Box  38.  Fort  Dix, 
N,J  08640,  Applicants  representative: 
John  D.  Hawke,  Jr.,  1229  19th  Street 
NW.,  Washington.  D,C,  20036.  Authonty 


By  the  Commission. 

[seal]  Joseph  M  Harrington. 

Acting  Secretary 

|P.R.    Doc.    70-10666;    Piled.    Aug.    13.    1970: 
8  49  am] 


[Notice  5731 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

August  11.  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212' b'  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
11321.  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date 
of  service  of  the  order  Pursuant  to  sec- 
tion 17<8'  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No  MC-PC-72285  By  order  of  Au- 
gust 7,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Douglas  N  Mil- 
ler, doing  business  as  Western  Transport. 
1106  26th  Avenue,  Mi.ssoula.  Mont .  of  the 
operating  rights  in  certificate  No  MC- 
125907  issued  October  6.  1964.  to  Hughes 
Hauling  Co,,  a  corporation.  Missoula, 
Mont  ,  authorizing  the  transportation  of 
road  building  and  logging  equipment, 
machinery,  and  supplies,  between  points 
in  I>eer  Lodge.  Flathead,  Granite,  Lake, 
Lincoln.  Mineral,  Missoula,  Ravalli  and 
Sanders  Cotmties,  Mont  ,  and  pomts  in 
Idaho. 

[SEAL]         Joseph  M  Harrington. 
Acting  Secretary. 

|PR     Doc.    70-10664;    Piled,   Aug     13.    1970; 
8:49  ajn,] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 
[  7  CFR  Part   1036  1 

IDocket  Nos    AO-179-A32,  AO-I79-A32-R021 

MILK  IN  EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing   Agreement   and   to   Order 

A  public  heanng  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  resulatmg  the 
handhng  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  '7 
use  601  et  seq.i,  and  the  applicable 
rules  of  practice  <7  CFR  Part  900'.  at 
Cleveland.  Ohio,  on  September  9-12  and 
15.  1969.  pursiiant  to  notice  thereof  is- 
sued on  August  14.  1969  '34  P.R.  13419i. 

Upon  the  ba^.s  of  the  evidence  iiitro- 
duced  at  the  September  1969  heanng 
and  the  record  thereof,  the  Deputy 
Administrator.  Regulator>-  Programs,  on 
June  9.  1970  i35  F.R.  9888:  F.R.  Doc 
70-7385 1 ,  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec- 
ommended decision  containing  notice 
of  the  opportunity  to  file  written  excep- 
tions thereto. 

Following  the  issuance  of  the  recom- 
mended decision,  the  heanng  was 
reopened  on  July  29.  1970.  at  Parma. 
Ohio,  pursuant  to  notice  thereof  issued 
on  July  20,  1970  '35  F  R.  11800>.  The 
July  29  heanng  session  was  limited  to 
f'orther  consideration  of  the  appropriate 
classification  of  milk  products.  Because 
of  their  emergency  nature,  a  recom- 
mended decision  on  the  matters  consid- 
ered at  the  July  29  hearing  has  been 
omitted.  Such  matters  are  dealt  with  in 
the  following  findings  and  conclusions. 

Also,  the  September  1969  hearing  was 
reopened  on  January  20.  1970,  at  Clayton, 
Mo  ,  pursuant  to  notices  thereof  which 
were  issued  on  November  26.  1969  '34 
PR.  19078'.  January  8,  1970  <35  F.R. 
435',  and  January  29.  1970  (35  F.R. 
2527 1 .  Such  reopening  yas  for  the 
limited  purpose  of  considering  the  use  of 
an  economic  formula  for  changing 
simultaneously  the  Class  I  prices  under 
all  Federal  milk  orders,  including  the 
Eastern  Ohio-Western  Pennsylvania 
order.  The  economic  formula  issue  will 
be  considered  in  a  separate  decision. 

The  matenal  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  previously 
noted  are  hereby  approved  and  adopted 
and  are  set  forth  in  full  herein,  subject 
to  the  revisions  listed  below.  Such  re- 
visions include  the  incorporation  of  the 
findings  and  conclusions  on  the  matters 
considered  at  the  July  20,  1970.  reopened 
hearing  which  have  not  been  dealt  with 
in  a  recommended  decision. 

1.  The  list  of  material  issues  is 
changed. 

2.  Under  the  heading  "5.  Proi'isiOTus 
relating  to  diverted  milk",  the  Uth  and 


PROPOSED   RULE   MAKING 

15th  paragraphs  are  changed  and  the 
16th  and  17th  paragraphs  are  deleted 
and  two  new  paragraphs  are  substituted 
therefor. 

3  Findings  and  conclusions  on  two 
new  issues.  No.  15  and  No.  16,  are  added 
after  the  findings  and  conclusions  on 
issue  No.  14, 

The  material  issues  on  the  record  of 
the  September  1969  and  July  1970  hear- 
in.trs  relate  to: 

1.  Class  I  price: 

2.  Expansion  of  the  marketing  area: 

3.  Pooling  standards  for  supply  plants; 

4.  Definition  of  distributing  plant: 

5.  Provisions  relating  to  diverted  milk; 

6.  Definition  of  producer-handler; 

7.  Pooling  exemption  for  a  handler's 
own  production; 

8.  Classification  of  certain  milk 
products: 

9.  Direct  delivery  differentials; 

10.  Price  for  milk  used  to  produce  cot- 
tage cheese,  yogurt,  and  sour  cream; 

11.  Price  for  milk  used  to  produce 
butter; 

12.  Location  adjustments  on  other 
source  milk; 

13.  Producer-settlement  fund  reserve; 

14.  Seasonal  production  incentive 
plans: 

15.  Classification  of  cream  (considered 
at  reopened  hearing ) ;  and 

16.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  on  Issue  No.  15, 

Issue  No.  1  was  considered  in  a  decision 
Lssued  December  5,  1969  (34  F.R.  19507). 
This  decision  deals  with  the  remaining 
issues. 

Findings  and  Conclttsigns 

The  following  findings  and  conclusions 
are  basecl  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

2.  Expansion  of  the  marketing  area. 
Certain  territory  in  Ohio  and  West  Vir- 
ginia not  now  included  in  any  Federal 
order  marketing  area  should  be  a  part 
of  the  Eastern  Ohio-Western  Pennsyl- 
vania marketing  area.  The  Ohio  areas 
are  Holmes  County,  Ashland  Coimty  ex- 
cept Ruggles,  Troy,  and  Sullivan  Town- 
ships, the  townships  of  Harrlsvllle, 
Westfield,  and  Guilford  in  Medina 
County,  and  the  remaining  unregulated 
parts  of  Wayne,  Stark,  and  Lake  Coun- 
ties. The  West  Virginia  areas  are  Wetzel, 
Tyler,  Doddridge,  and  Tucker  Counties 
and  the  remaining  unregulated  parts  of 
Lewis,  Upshur.  Randolph,  Barlwur,  Tay- 
lor, and  Preston  Counties. 

The  addition  of  this  imregulated  terri- 
tory to  the  Order  36  marketing  area  was 
proposed  by  five  cooperative  associations 
in  the  market.  Their  proposal  to  include 
also  the  unregulated  Ohio  townships  of 
Litchfield.  Chatham.  Spencer,  and  Homer 
in  Medina  County  and  Ruggles,  Troy, 
and  Sullivan  in  Ashland  County  is 
denied. 

Six  of  the  10  West  Virginia  counties  in- 
volved in  the  proposed  area  expansion 
are  now  partially  in  the  marketing  area. 
The  regulated  portions  include  the  mag- 
isterial districts  of  Grafton  In  Taylor 
County,  Philippi  in  Barbour  County, 
and  Leadsville  in  Randolph  County,  the 
cities  of  Buckhannon  In  Upshur  County 


and  Weston  in  Lewis  County,  and  the 
town  of  Kingwood  in  Preston  Coimty. 

All  Class  I  sales  in  these  10  West  Vir- 
ginia coimties  are  by  handlers  regulated 
under  either  the  Eastern  Ohio-Western 
Pennsylvania  order  or  the  Tri-State  or- 
der. The  proponent  cooperatives  claimed 
that  a  majority  of  the  sales  in  each 
county  is  by  Order  36  handlers.  A  Tri- 
State  handler  stated,  though,  that  he 
and  another  Tn-State  handler  have 
somewhat  over  50  percent  of  the  sales 
in  Doddridge  County,  and  nearly  50  per- 
cent of  the  sales  in  Lewis,  Wetzel,  and 
Tyler  Counties.  Although  he  opposed  all 
of  the  proposed  West  Virginia  territory, 
the  handler  did  not  indicate  the  extent 
of  his  sales  in  the  other  West  Virginia 
areas  under  consideration. 

In  opposing  the  area  expansion,  the 
Tri-State  handler  contended  that  such 
expansion  would  result  in  additional 
Class  I  sales  being  made  in  the  Order  36 
marketing  area  by  handlers  regulated 
imder  the  Tri-State  order.  However,-  he 
did  not  show  how  this  might  disrupt 
the  orderly  marketing  of  producer  milk 
under  either  of  the  orders  involved. 

The  proposed  West  Virginia  territory 
is  an  integral  part  of  the  sales  areas  of 
Order  36  handlers.  The  Class  I  sales  in 
the  tmregulated  areas  have  resulted  from 
the  normal  extension  of  distribution 
routes  by  Order  36  handlers  having  sales 
in  the  nearby  regulated  areas.  All  of  the 
proposed  area  except  Tyler  Cotmty 
borders  on  the  present  Order  36  market- 
ing area,  and  Tyler  County  adjoins  two 
of  the  coimties  proposed  to  be  included. 
As  noted,  portions  of  several  of  the 
counties  to  be  added  are  already  in  the 
marketing  area.  Although  Class  I  sales 
are  being  made  in  some  of  the  proposed 
area  by  Tri-State  handlers,  it  is  con- 
cluded that  the  marketing  relationsliip 
of  the  total  unregulated  territory  is 
essentially  with  the  presently  regulated 
areas  in  West  Virginia,  While  all  fluid 
milk  sales  in  the  territory  are  by  handlers 
subject  to  classified  pricing  under  an 
order,  including  the  proposed  territory 
in  the  marketing  area  will  insure  price 
parity  for  all  handlers  should  an  un- 
regulated distributor  find  Class  I  outlets 
in  this  area. 

In  Ohio,  the  proposed  marketing  area 
expansion  would  add  the  eastern  part  of 
Lake  County  consisting  of  Concord. 
Leroy,  Perr>'.  Madison,  and  Painesville 
Townships.  The  western  part  of  the 
coimty  is  now  in  the  marketing  area.  All 
Class  I  sales  in  this  unregulated  terri- 
tory, which  is  bordered  on  three  sides  by 
the  marketing  area  and  on  the  other  by 
Lake  Erie,  are  by  Order  36  handlers. 

All  of  Stark  County  except  Sugar 
Creek  and  Paris  Townships  is  presently 
in  the  marketing  area.  Paris  Township 
is  completely  surrounded,  and  Sugar 
Creek  Township  nearly  so,  by  the  present 
marketing  area.  The  Class  I  sales  in  these 
townships  are  by  Order  36  handlers: 

Ten  of  the  17  townships  in  Medina 
County  are  now  regulated  under  the 
order.  The  townships  of  Harrisville, 
Westfleld.  and  Guilford  that  are  pro- 
posed to  be  added  are  adjacent  to  the 
regulated  portions  of  the  county  and  are 
a  part  of  the  sales  areas  of  Order  36  han- 
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dlers  who  distribute  milk  in  the  regulated 

townships.  

Only    a   very   small   part   of   Wayne 
County,  namely,  sees.  1,  2,  3,  10.  11,  and 
12  of  Sugar  Creek  Township.  Is  now  in 
the  marketing  area.  The  Class  I  sales 
in  this  county  and  in  the  unregulated 
county  of  Holmes  are  largely  by  a  han- 
dler who  operates  an  Order  36  pool  plant 
in  Wavne  County  at  Orrville.  There  arc 
also  Umited  sales  in  Waj-ne  County  by 
at   least   one   other   Order   36   handler. 
Handlers  under  the  Southern  Michigan. 
Northwestern  Ohio,  and  Columbus  orders 
also  have  sales  in  the  two-county  area. 
In  Ashland  County,  excluding  Ruggles. 
Troy   and  Sullivan  Townships.  Order  36 
handlers  account  for  about  70  percent 
of  the  fluid  milk  sales  there.  The  remam- 
ing  '^ales  are  by  Columbus,  Northwestern 
Ohio,  and  Southern  Michigan  handlers. 
The  marketing  situation  just  described 
for  Ashland  County  is  different  from  that 
depicted  at  the  hearing.  At  the  time  of 
the  hearing,  about  half  of  the  Class  I 
sales  in  the  county  were  made  from  an 
unregulated  distributing  plant  at  Ash- 
land in  Ashland  County.  Milk  distnbuted 
from  this  plant  was  received  at  the  plant 
from  dairy  farmers  and  in  packaged  form 
from  the  plant  operator's  Order  36  pool 
distributing  plant  at  Akron,  Ohio. 

Official  noUce  Is  taken  of  the  commer- 
cial fact  that  ( 1 '  the  Ashland  plant  no 
longer  receives  milk  from  dairy  farmers 
or  processes  and.  packages  milk,  and  (2) 
such  plant  is  a  distribution  point  for  milk 
fully  regulated  under  the  Eastern  Ohio- 
Western  Pennsylvania  order. 

Class  I  sales  in  the  Ohio  territory  pro- 
posed herein  to  be  added  to  tlie  market- 
ing area  are  largely,  and  in  some  areas 
entirely,  by  Order  36  handlers.  Such  ter- 
ntory  is  an  integral  part  of  the  sales 
areas  of  such  handlers.  By  extending 
regulation  to  this  territory,  the  proposed 
marketing  area  would  more  nearly  rep- 
resent the  total  sales  areas  of  the  han- 
dlers now  subject  to  the  order.  In  addi- 
tion, inclusion  of  this  territory  would 
insure  price  parity  for  aU  handlers  who 
now  have  Class  I  sales  In  the  area. 

For  pricing  purposes,  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area  Is  divided  into  the  Pittsburgh 
district  and  the  Cleveland-Erie  district. 
All  of  the  present  marketing  area  that 
is  in  West  Virginia  is  now  Included  in 
tlie  Pittsburgh  district.  The  conditions 
supporting  this  arrangement  are  equally 
applicable  to  the  additional  West  Vir- 
ginia ten-itory.  which  should  be  included 
in  the  Pittsburgh  district.  The  Ohio  areas 
proposed  to  be  added  are  adjacent  to 
those  parts  of  the  marketing  area  now 
included  in  the  Cleveland-Erie  district.  It 
is  reasonable  that  the  new  Ohio  areas 
likewise  be  in  the  Cleveland-Erie  pric- 
ing district. 

Marketing  conditions  do  not  warrant 
the  addition  of  Utchfieid.  Chatham, 
Bpencer.  and  Homer  Townships  In  Me- 
dina County  and  Ruggles.  Troy,  and  Sul- 
livan Townships  in  Ashland  County  to 
the  Order  36  marketing  aj-ea. 

The  Inclusion  of  these  areas  would 
cause  an  unregulated  plant  at  Oberlin, 
Ohio,  from  which  sales  are  made  In  these 
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townships  to  become  fully  regulated 
under  the  order.  The  proponent  coop- 
eratives contended  that  this  dlstnbutor 
has  a  competitive  advantage  relative  to 
regulated  handlers  since  the  cost  of  his 
Class  I  milk  is  not  the  order  Class  I  price 
but  rather  approximates  the  Order  36 
uniform  price. 

The  operator  of  the  Oberlin  distribut- 
ing plant  opposed  the  inclusion  of  the 
seven  townships  In  addition  to  his  sales 
in  these  areas,  the  distributor  also  sells 
milk  in  unregulated  areas  in  Lorain, 
Huron  and  Erie  Counties.  The  plant  is  a 
partiallv  regulated  distributing  plant 
under  Order  36  on  the  basis  of  its  limited 
route  disposition  in  the  regulated  part 
of  Medina  County.  _ 

The  Oberlin  distributor's  annual  Class 
I  utilization  is  about  80  percent  of  re- 
ceipts He  pavs  the  12  dairy  farmers  sup- 
plying him  the  Order  36  uniform  price 
plus  whatever  ppemiums  Cleveland 
handlers  are  paying.  He  also  offers  a  10- 
cent  per  hundredweight  quality  bonus 
and  deducts  15  cents  per  hundredweight 
for  hauling. 

At  least  two  Order  36  handlers  com- 
pete with  this  distributor  in  the  four 
Medina  County  townships  that  the  dis- 
tributor opposes.  The  regulated  handlers 
presented  no  testimony  concerning  the 
proposed  extension  of  tlie  area  to  in- 
clude these  townships. 

There  appears  to  be  no  compelling 
need  at  this  time  for  adding  the  three 
Ashland  County  townships  and  the  four 
Medina  County  townships  to  the  mar- 
keUng  area.  The  proposal  is  denied. 

3  Pooling  standards  for  supply  plants. 
Milk  that  is  diverted  to  a  supply  plant 
from  other  plants  should  not  be  consid- 
ered a  part  of  the  supply  plant's  receipts 
for  the  purpose  of  determining  if  the 
supply  plant  has  met  the  prescribed  ship- 
ping requirements  for  pooling.  Presently, 
such  diverted  milk  Is  included  m  the 
plant's  receipts  for  this  purpose. 

This  change  in  the  pooling  standards 
was  proposed  by  several  cooperatives, 
including  the  operator  of  a  pool  supply 
plant  at  OrrvUle.  Ohio,  that  serves  as  a 
major  surplus  disposal  outlet  for  the 
market.  This  plant  also  receives  surplus 
milk  from  other  markets,  on  an  agreed 
upon  Class  n  utilization,  for  manufac- 
turing. Proponents  claimed  that  the 
present  order  provisions  cause  unneces- 
sary movements  of  milk  from  this 
plant  for  the  purpose  of  assuring  its 
qualification  as  a  pool  plant. 

Proponents  cited  the  milk  movements 
that  need  to  occur  during  the  months  of 
September.  October,  and  November,  for 
example,  when  the  50  percent  shipping 
percentage  applies.  For  each  100  pounds 
of  milk  that  is  not  used  at  pool  distrib- 
uting plants  and  is  diverted  to  a  supply 
plant  for  manufacturing.  50  pounds  of 
milk  must  be  shipped  from  the  supply 
plant  to  distributing  plants.  As  an  indi- 
cation of  the  size  of  the  problem,  pro- 
ponents stated  that  the  supply  plant  at 
Orrville,  Ohio,  received  over  17  million 
pounds  of  nulk  diverted  from  Order  36 
pool  plants  as  surplus  during  the  months 
al  September  196«  through  February 
1968,  the  monUis  when  the  mmimum 
shipping  requirements  apply. 
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The  proposed  change  is  desirable  to 
assure  the  orderly  disposition  of  reserve 
milk  supplies  in  the  market  that  are  not 
needed  for  Class  I  use.  The  Orrville  plant 
serves  not  only  as  a  supply  plant  for  the 
market,  a  function  that  would  in  no  way 
be  diminished  by  this  order  change,  but 
also  as  an  important  outlet  for  reserve 
milk  supplies.  If  the  order  were  not 
changed,  the  plant  might  well  refuse  to 
receive  milk  diverted  from  dLstributing 
plants  9o  as  to  not  lose  its  pool  plant 
status.  The  order  tends  to  encourage 
movements  of  milk  that  are  both 
uneconomic  and  unnecessary. 

The  proposed  change  will  not  result 
in  dilution  of  the  pool  with  additional 
milk  for  manufacturing  purposes.  Any 
milk  received  at  a  pool  supply  plant  as 
milk  diverted  from  another  pool  plant 
already  will  have  qualified  for  inclusion 
in  the  pool  on  the  basis  of  its  association 
with  the  other  pool  plant.  Also,  milk 
received  as  a  diversion  from  an  other 
order  plant  is  not  included  in  the  pool 
if  the  milk  is  designated  for  surplus  use 
and  priced  under  the  other  order.  More- 
over, the  supply  plant  will  not  be  pooled 
unless  It  moves  to  pool  distributing  plants 
the  required  minimum  volume  of  its 
regular  producer  milk  supply. 

No  provision  should  be  made  for  •'sys- 
tem" pooling  for  supply  plants.  A  handler 
who  operates  two  pool  distributing  plants 
and  a  pool  supply  plant  in  the  market 
proposed  an  arrangement  whereby  his 
supply  plant  could  qualify  for  ixwling  on 
a  "system"  basis  with  his  distributing 
plants.  The  three-plant  system,  which 
would  be  considered  for  pooling  purposes 
as  a  single  plant  operation,  would  have 
to  meet  the  pooling  standards  prescribed 
for  a  pool  distributing  plant  in  order  for 
each  plant  in  the  system  to  be  a  pool 
plant.  Presently,  a  distributing  plant 
qualifies  for  pooling  if  during  the  month 
it  distributes  on  routes  not  less  than  50 
percent  <40  percent  monthly  in  April 
through  August*  of  its  total  receipts  of 
fluid  milk  products  and  distnbutes  on 
routes  in  the  marketing  area  not  less 
than  15  percent  of  such  receipts. 

Proponent  claimed  that  under  his 
particular  operation  the  proposed  pool- 
ing arrangement  would  facUitate  a  more 
economical  movement  of  producer  milk 
now  associated  with  his  plants.  He 
pointed  out  that  tlie  operations  at  his 
distributing  plants  are  confined  largely 
to  the  processing  of  Class  I  products  His 
Class  II  products  such  as  cottage  cheese 
and  sour  cream — cultured  items  which 
he  claimed  are  normally  asssociated  with 
a  fluid  milk  operation — are  processed,  on 
the  other  hand,  at  his  supply  plant  The 
milk  products  made  at  this  plant  are 
limited  to  dips,  sour  cream,  cottage 
cheese,  and  half  and  half,  the  latter  be- 
ing a  Clase  I  product. 

The  handler  pointed  out  that  Uiese 
cultured  products  are  normally  sold 
tlirough  the  same  outlets  as  Class  I  prod- 
ucts, and  any  increase  in  Class  I  sales 
is  usually  accompanied  by  additional 
sales  of  cottage  cheese  and  sour  cream 
iteme.  He  indicated  that  with  the  ship- 
ping requirements  for  supply  plants,  any 
major  increase  in  receipts  at  his  supply 
plant  to  cover  increased  producUon  of 
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cottage  cheese  and  sour  cream  nece^i- 
tates  additional  shipments  of  milk  from 
the  supply  plant  to  distributing  plants, 
whether  or  not  needed  there.  Proponent 
claimed  that  competitors  who  have  all 
their  milk  operations  in  one  plant  can 
meet  a  similar  increased  demand  for 
these  cultured  items  without  being  bur- 
dened with  offsetting  milk  movements. 
The  present  pooling  standards  for  sup- 
ply plants,  except  for  certain  modifica- 
tions proposed  herein,  continue  to  be 
appropriate  under  the  existing  market- 
ing conditions  Under  these  standards. 
a  supply  plant  qualifies  for  pooling  if  not 
less  than  a  specified  percentage  of  its 
receipts  of  approved  milk  from  dairy 
farmers  is  moved,  either  by  transfer  or 
diversion,  to  pool  distributing  planus.  For 
the  months  of  SeptemtK?r.  October,  and 
November,  the  mmimum  shipments  re- 
quired are  50  percent  of  receipts;  for  all 
other  months  they  are  40  percent.  A  sup- 
ply plant  that  is  pooled  in  each  of  the 
preceding  months  of  September  through 
February  automatically  qualifies  as  a 
pool  plant  for  the  months  of  March 
through  August  irrespective  of  whether 
it  ships  any  milk  to  other  plants. 

These  standards  provide  the  necessary 
assurance  that  milk  associated  with  pool 
supply  plants  will  be  available  to  distrib- 
uting plants  for  fluid  use  Minimum  ship- 
ments are  required  at  a  time  when 
supplies  in  the  market  tend  to  be  less 
plentiful  relative  to  the  market  s  Class  I 
demand.  The  order  recognizes,  on  the 
other  hand,  that  the  demand  for  supply 
plant  milk  is  less  during  the  flush  pro- 
duction months,  and  no  shipments  to 
distributing  plants  are  required  during 
a  6-month  period. 

It  is  possible  that  the  proposed  sys- 
tem pooling  arrangement  could  result 
in  some  milk  supplies  in  the  market  not 
being  made  available  to  distributors  for 
Class  I  use  when  needed  In  this  case, 
producers  would  be  receinng  less  than 
the  highest  possible  returns  for  their 
milk  since  such  milk  would  not  be  going 
Into  available  Class  I  uses.  Moreover,  the 
unavailability  of  milk  for  fluid  use  could 
encourage  handlers  to  obtain  outside 
supplies  to  carry  them  over  the  peak 
bottling  days.  This  would  reduce  further 
the  total  returns  to  producers  regularly 
suppb'ing  the  market. 

There  is  no  indication  that  proponent's 
supply  plant,  which  has  been  a  pool  plant 
under  the  order  for  a  substantial  period 
of  time,  would  be  unable  to  remain  as- 
sociated with  the  market  under  the  pres- 
ent pooling  standards.  In  presently  meet- 
ing these  pooUng  standards,  the  plant  is 
demonstrating  its  function  as  a  source 
of  milk  for  distributing  plants  The  han- 
dling of  reserve  milk  at  this  plant,  on  the 
other  hand,  will  be  facihtated  by  the 
proposed  change  in  these  standards  that 
was  described  earlier.  Under  this  change, 
milk  diverted  from  other  pool  plants  to 
this  plant  would  not  count  as  a  part  of 
the  supply  plant's  receipts  in  determin- 
ing if  the  shipping  percentages  have 
been  met  for  pooling. 

A  further  modification  in  the  supply 
plant  pooling  standards  should  be  made 
in  recognition  of  those  handlers  who  may 
be  processing  Class  I  items  at  their  sup^ 
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ply  plants  as  well  as  shipping  milk  to 
other  plants  for  fluid  use.  The  handler 
who  proposed  system  pooling,  for  ex- 
ample, indicated  that  he  processes  half 
and  half,  a  Class  I  product,  at  his  supply 
plant.  It  is  reasonable  that  any  route 
disposition  in  the  marketing  area  from 
a  supply  plant  be  counted  with  the 
plant's  shipments  to  pool  distributing 
plants  in  determining  the  plant's  qual- 
ification for  p>ooling.  Any  in-area  route 
disposition  of  a  supply  plant  is  a  part 
of  the  plant's  demonstration  of  its  asso- 
ciation with  the  fluid  market  and  should 
be  recognized  for  pooling  purposes. 

A  proposal  to  lower  the  sfitpping  per- 
centages for  a  supply  plant  shoul^  not 
be  adopted.  Also,  a  reloading  operation 
on  the  premises  of  a  supply  plairfshould 
not  be  considered  a  separate 'operation. 
The  operator  of  a  pool  supply  plant 
soutjht  the  latter  changes  to  lessen  the 
amount  of  milk  which  he  must  ship  to 
pool  distributing  plants  to  qualify  his 
plant  for  poohng.  He  contended  that 
the  increasing  production  of  tiMe  130 
producers  shipping  to  his  plant  is  making 
It  more  difficult  for  the  plant  to  quaUfy 
for  pooling  during  the  months  of  Sep- 
tember through  February  when  mini- 
mum shipments  are  required.  He  sug- 
gested that  lowering  the  present  shipping 
percentages  of  50  percent  for  September. 
October  and  November  and  40  percent 
for  the  other  months  to  40  percent  and 
30  percent,  respectively,  would  be  helpful 
to  his  operation  Also,  the  handler  stated 
that  not  including  in  the  plant's  re- 
ceipts milk  reloaded  from  farm  pickup 
tankers  into  over-the-road  tankers  on 
the  plant's  premises  would  help  accom- 
modate his  situation.  In  addition  to  sup- 
plying milk  to  distributing  plants,  the 
handler  manufactures  several  products 
at  his  plant. 

A  major  function  of  the  supply  plant 
pooling  standards  is  to  insure  that 
handlers  who  are  processing  milk  and 
distributing  it  for  sale  primarily  to  con- 
sumers in  the  marketing  area  can  regu- 
larlv  and  dependably  obtain  milk  from 
supply  plants  to  meet  their  fluid  milk 
requirements.  Without  such  standards. 
or  if  minimum  shipping  requirements 
are  set  too  low.  supply  plants  could  keep 
milk  at  their  plants  for  manufacturing 
when  it  is  to  their  advantage  to  do 
so  rather  than  make  the  milk  available 
to  distributing  plants  for  fluid  use. 

The  present  shipping  percentages  were 
determined,  at  the  time  Order  36  was 
greatly  expanded,  to  be  appropriate  for 
this  market.  There  is  no  indication  of 
changed  conditions  throughout  the  mar- 
ket that  make  such  shipping  require- 
ments inconsistent  with  the  fluid  milk 
needs  of  distributors. 

The  order  defines  a  reload  point  as  a 
location  at  which  milk  moved  from  a 
farm  in  a  tank  truck  is  transferred  to 
another  tank  truck  and  commingled 
with  other  milk  before  entering  a  plant. 
Further,  a  reload  operation  on  the  prem- 
ises of  a  plant  is  considered  under  the 
order  as  a  part  of  the  plant  operation. 
This  latter  provision  is  necessary  since 
It  is  often  difiBcult  from  an  administra- 
tive standpoint  to  be  assured  that  the 


reload  operation  is  in  all  instances  and 
respects  separate  from  the  plant  opera- 
tion. The  contemplated  reloading  oper- 
ation of  the  proponent  handler  would  ' 
appear  to  present  this  very  problem  of 
being  able  to  distinguish  at  all  times,  and 
with  the  necessary  certainty,  between  his 
reload  operation  and  his  plant  operation. 
This  situation  requires  that  the  handler's 
propKJsal  be  denied. 

4.  Definition  of  distributing  plant.  The 
proposed  modification  of  the  distribut- 
ing plant  definition  should  not  be 
adopted. 

The  order  defines  a  "distributing 
plant"  as  a  plant  in  which  eiUier  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  or  filled 
milk  is  processed  or  packa^'ed  and  from 
which  there  is  route  disposition  in  the 
marketing  area  during  the  month  Sev- 
eral cooperatives  suggested  that  a  plant 
not  qualify  as  a  "distributing  plant"  un- 
less its  in-area  rout€  sales  exceed  5.000 
pounds  per  month.  This  change  would 
exempt  a  distributing-type  plant  with 
less  in-area  sales  from  all  regulatory 
provisions  of  the  order.  Proponents  in- 
dicated that  such  plants  should  prob- 
ably be  required  to  file  reports,  however. 
Proponents  claimed  that  the  admin- 
istration of  the  order  would  be  facili- 
tated by  excluding  from  regulation  the 
very  small  distributors  in  the  market.  It 
was  expected  that  the  exemption  would 
apply  in  most  cases  to  persons  in  Uie 
market  commonly  referred  to  as  "jug- 
gers".  These  are  dairy  farmers  who  re- 
tail their  own  production  through  outlets 
on  the  farm  premises. 

"Juggers"  presently  qualify  in  mast 
cases  as  producer-handlers.  As  producer- 
handlers,  such  persons  are  exempt  from 
all  but  the  reporting  provisions  of  the 
order.  Inasmuch  as  the  record  is  not 
clear  as  to  what  administrative  prob- 
lems are  actually  being  encoimtered.  and 
thus  whether  or  not  the  propased 
remedy  is  appropriate,  the  proposal  is 
denied. 

5.  Provisions  relating  to  diverted 
milk.  Several  provisions  in  the  order  con- 
cerning the  regulatory  treatment  of 
producer  milk  diverted  from  one  plant 
to  another  should  be  modified. 

Several  cooperatives  proposed  that  the 
manner  in  which  "over-divensions"  are 
determined  be  chan.ged.  The  order  now 
provides  that  during  the  months  of 
August  through  March  the  quantity  of 
milk  of  any  producer  diverted  to  non- 
pool  plants  that  exceeds  that  delivered 
to  pool  plants  shall  not  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler and  shall  not  be  producer  milk.  Tlie 
cooperatives  asked  that  this  limit  on 
diversions  be  measured  in  terms  of  days 
of  delivery  of  a  producer's  milk  rather 
than  in  terms  of  the  pounds  of  milk  de- 
livered to  plants. 

Proponents  claimed  that  it  is  difficult 
to  know  in  advance  how  much  milk  a 
farmer  will  produce  each  month.  It  is 
not  imcommon,  for  instance,  for  produc- 
tion to  increase  during  the  month  be- 
cause of  cows  freshening  or  an  expansion 
of  the  herd.  Proponents  contended  that 
sometimes  they  have  difQculty  in  assur- 
ing that  a  producer's  milk  is  not  diverted 
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to  nonpool  plants  in  excess  of  the  quan- 
tity limit  specified  in  the  order.  It  is 
more  practical  and  simpler,  they  claimed, 
to  direct  milk  to  various  plants  when 
milk  movements  can  be  considered  in 
terms  of  days  of  delivery. 

For  the  reasons  set  forth  by  propo- 
nenus,  the  proposed  change  is  reason- 
able and  should  be  adopted.  However. 
the  diversion  limits  should  be  expressed 
in  terms  of  days  of  production  rather 
than  days  of  delivery.  This  wUl  ac- 
commodate the  possible  situation  where 
a  producer's  milk  might  be  picked  up  at 
his  farm  on  a  daily  basis  part  of  the 
month  and  on  an  every-other-day  basis 
the  rest  of  the  month. 

The  order  also  prescribes  certain  diver- 
sion limits  for  determining  the  location 
at  which  diverted  milk  shall  be  priced.  As 
suggested  by  the  cooperatives,  these 
limits,  which  are  now  stated  in  terms  of 
the  quantity  'or  pounds)  of  a  producer's 
milk,  likewise  should  be  expressed  in 
terms  of  days  of  production.  This,  again, 
will  assist  the  cooperatives  in  moving 
producer  milk  to  outlets  within  the  de- 
sired limits. 

The  shrinkage  provisions  should  be 
changed  so  that  a  pool  plant  operator 
receiving  milk  diverted  from  another  pool 
plant  is  allowed  Class  III  shrinkage  on 
such  milk  of  up  to  2  percent  of  the  milk 
if  he  purchases  it  on  the  basis  of  farm 
weights.  <This  discussion  reflects  the  pro- 
posal described  later  to  change  the 
order's  classification  system  from  two 
classes  to  three  classes  with  the  present 
•Class  II"  being  redesignated  as  "Class 
in".)  Presently,  the  Class  n  shrinkage 
on  such  milk  is  limited  to  1.5  percent  of 
the  milk.  The  proprietary  handler  divert- 
ing the  milk  is  allowed  0.5  percent  Class 
II  shrinkage  on  the  milk.  This  change 
was  proposed  by  a  handler  who  purchases 
diverted  milk  on  the  basis  of  farm 
weights. 

This  proposed  arrangement  is  similar 
to  the  present  shrinkage  allowance  on 
milk  which  a  pool  plant  operator  pur- 
chases from  a  cooperative  association 
that  is  acting  as  a  handler  for  bulk  tank 
milk.  In  both  situations,  the  handler 
who  physically  receives  the  mUk  at  his 
plant  is  purchasing  milk  that  moves 
directly  from  the  farm  to  his  plant.  The 
milk  that  is  diverted  from  a  pool  plant 
has  not  actually  moved  through  the 
plant  where  some  shrinkage  from  han- 
dling would  otherwise  have  occurred. 
Thus,  there  is  no  reason  to  treat  the 
two  situations  differently  as  to  the  divi- 
sion of  shrinkage  on  this  milk  received 
from  producers. 

The  order  should  be  modified  to  make 
it  clear  that  in  all  handling  arrange- 
ments, whether  they  involve  movements 
of  milk  by  a  cooperative  that  is  a  bulk 
tank  handler  or  diversions  of  milk  by 
cooperatives  or  proprietary  handlers,  the 
operator  physically  receiving  milk  at  his 
plant  directly  from  producers'  farms 
should  be  allowed  up  to  2  percent  Class 
ni  shrinkage  on  the  milk  if  It  Is  pur- 
chased on  the  basis  of  farm  weights.  If 
the  milk  is  purchased  on  some  other 
basis,  then  the  15  percent  shrinkage  al- 
lowance should  apply. 
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Under  any  of  these  arrangements,  the 
handler  that  picks  the  milk  up  at  the 
farm  should  not  be  allowed  any  shrink- 
age on  the  milk  if  the  operator  physically 
receiving  the  milk  at  his  plant  buys  the 
milk  on  the  basis  of  farm  weights.  If 
some  other  weight  basis  is  used,  the 
handler  picking  up  the  milk  should  be 
allowed  up  to  0.5  percent  Class  III  shrink- 
age on  the  milk  as  measured  by  the 
farm  weights. 

With  these  changes  it  Is  desirable  that 
the  order  be  clear  as  to  what  milk  is 
producer  milk  of  which  handlers  and 
who  is  to  be  the  reporting  handler  for 
the  milk.  The  ''producer  milk"  definition 
and  the  reporting  provisions  have  been 
modified  for  this  purpose. 

The  proposal  to  permit  a  cooperative 
association  to  divert  producer  milk  be- 
tween pool  plants  of  other  handlers  and 
collect  from  the  receiving  handler  class 
prices  for  the  milk  should  not  be  adopted. 
Cooperatives  proposed  this  change  in  the 
order  to  accommodate  their  methods  of 
supplying  handlers  with  their  daily  re- 
quirements of  milk.  However,  on  the 
basis  of  the  marketing  situation  de- 
scribed by  proponents,  it  is  concluded 
that  handlers  receiving  milk  from  a  co- 
operative association  in  its  capacity  as  a 
handler  for  bulk  tank  milk  of  producers 
should  be  required  to  pay  the  cooperative 
for  such  milk  at  not  less  than  the  ap- 
plicable class  prices,  rather  than  at  the 
uniform  price  as  now  required.  This 
method  of  payment  should  apply  only  if 
the  cooperative  is  also  the  operator  of  a 
pool  plant. 

Proponents  stated  that  in  meeting  the 
demands  of  handlers  a  cooperative  may 
supply  a  distributing  plant  both  from  its 
supply  plant  and  by  moving  to  the  dis- 
tributing plant  milk  that  Is  normally 
associated  with  another  pool  distributing 
plant.  Proponents  pointed  out  that 
under  the  present  order  provisions,  how- 
ever, these  two  types  of  movements  in- 
volve different  accounting  and  payment 
procedures  for  the  cooperative  and  the 
distributing  plant.  For  that  milk  which 
the  cooperative  moves  f;om  its  pool  sup- 
ply plant  to  the  distributing  plant,  the 
cooperative  is  the  handler  responsible 
for  reporting  to  the  market  adminis- 
trator the  classification  of  the  milk  and 
settling  with  the  pool  at  the  class  prices. 
The  distributing  plant  operator  Is  re- 
quired to  pay  the  cooperative  not  less 
than  the  applicable  class  prices  for  such 
milk. 

In  the  other  case,  proponents  stated, 
the  cooperative  is  the  handler  for  bulk 
tank  milk  and  directs  the  milk  from  the 
farm  to  the  distributing  plant  where 
needed.  The  plant  operator  who  receives 
the  milk  is  the  handler  responsible  for 
reporting  the  classification  of  the  milk  to 
the  market  administrator  and  settling 
with  the  producer-settlement  fund  at 
the  class  prices.  He  is  then  required  to 
pay  the  cooperative  not  less  than  the 
imiform  price  for  the  milk. 

Proponents  claimed  that  handlers  who 
receive  milk  from  a  cooperative  under 
both  arrsmgements  in  the  same  month 
object  to  this  mixture  of  accounting  and 
payment  methods. 
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From  the  standpoint  of  order  admin- 
istration, it  is  preferable  to  require  tliat 
the  plant  op>erator  who  receives  and 
processes  the  milk  of  producers  be  the 
handler  who  is  principally  responsible 
for  all  reporting  and  payment  arrange- 
ments attendant  to  such  milk.  The  order 
now  provides  for  this  under  most  circum- 
stances. The  plant  operator  must  report 
monthly  to  the  market  administrator 
his  receipts  of  mUk  from  producers  and 
the  utilization  of  such  milk.  In  paying  for 
the  milk  at  the  order's  class  prices,  the 
handler  makes  settlement  with  the  pro- 
ducer-settlement fund  directly  through 
the  market  administrator  He  then  pays 
producers  or  cooperatives  for  milk  de- 
livered from  the  farm  at  the  uniform 
price.  Under  this  arrangement,  any 
problems  concerning  a  plant  operator's 
order  obligations  involve  from  an  admin- 
istrative or  enforcement  standpoint  only 
the  operator  and  the  market  adminis- 
trator. 

Although  it  was  proposed  in  the  recom- 
mended decLsion  not  to  expand  the  scope 
of  this  payment  arrangement  because  of 
the  administrative  considerations  just 
noted,  proponent's  exceptions  prompt 
further  consideration  of  tliis  matter.  The 
payment  arrangement  desired  by  pro- 
ponents now  apphes  in  the  case  of  milk 
which  is  moved  from  a  cooperatives 
pool  plant  to  other  pool  plants,  including 
some  which  is  moved  by  diversion.  It  is 
concluded  that  the  handling  of  milk  in 
tins  market  can  be  facilitated  by  per- 
mitting a  cooperative  tliat  operates  a 
pool  plant  to  collect  the  class  prices  on 
niilk  which  it  may  also  dehver  in  its  bulk 
tank  handler  capacity  to  another  han- 
dler. Thus,  the  same  accounting  and 
payment  arrangements  would  apply  for 
a  handler  receiving  milk  from  a  coopera- 
tive whether  the  milk  was  moved  from 
the  cooperative's  pool  plant  or  directly 
from  the  farm. 

This  payment  arrangement  should  be 
limited  to  only  those  cooperatives  operat- 
ing a  pool  plant.  The  marketing  situation 
accommodated  by  this  change  does  not 
exist  for  cooperatives  not  operating  a 
pool  plant. 

6.  Definition  of  producer -handler  No 
change  should  be  made  in  the  definition 
of  a  producer-handler. 

Under  the  order,  a  producer-liandler 
is  a  person  who  operates  a  dairy  farm 
and  a  distributing  plant  and  whose 
receipts  at  the  plant  are  limited  to  his 
own  production  and  fluid  milk  products 
from  pool  plants.  To  remain  qualified  as 
a  producer-handler,  the  person  must 
provide  proof  satisfactory  to  the  market 
administrator  that  the  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  for  his  own  farm 
production  and  the  operation  of  the 
processing  and  packaging  business  are 
the  personal  enterprise  and  risk  of  such 
person. 

A  handler  proposed  that  the  producer- 
handler  definition  be  modified  to  accom- 
modate certain  contractual  arrange- 
ments when  a  producer-handler  leases 
cows.  As  proposed,  a  producer- handler 
would  be  able  to  have  his  rental  pay- 
ments for  the  cows  based  on  the  current 
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production  of  each  cow  Also,  the  pro- 
ducer-handler would  be  able  to  return 
a  cow  to  Its  owner  whenever  he  deter- 
mined that  the  cow  was  unfit  for  miUc 
production. 

The  handler  maintained  that  the 
present  producer-handler  definition  does 
not  preclude  the.se  particular  arrangre- 
ment.s  between  the  lessor  and  lessee. 
Because  the  order  has  been  applied  to 
the  contrary,  the  handler  sought  at  the 
hearing  a  clarification  of  the  order  in 
this  respect. 

The  order  presently  makes  no  specinc 
reference  to  leasinc  arrangements  that 
mav  or  may  not  be  entered  into  by  a 
producer-handler.  However,  the  specific 
inclusion  of  provisions  susgested  by  pro- 
ponent would  be  inconsistent  with  the 
intent  of  the  personal  enterprise  an  i 
risk  requirement  contained  in  the  pro- 
ducer-handler definition. 

Producer-handlers,  in  their  capacity 
as  handlers,  are  not  subject  to  the  pricing 
and  pooling  provisions  of  the  order.  In 
consideration  of  this  exemption,  the 
order  requires  that  both  the  production 
and  processing  operations  of  a  producer- 
handler  be  carried  on  as  his  persona! 
enterprise  and  at  his  personal  risk.  Any 
sharing  of  this  risk  would  be  inconsistent 
with  the  basis  for  the  producer-handler's 
exemption. 

If  a  producer-handler's  rental  pay- 
ments for  a  leased  cow  are  contingent 
upon  the  cow's  production,  the  risk  of 
production  is  shared  by  the  producer- 
handler  and  the  cow  owner.  Such  risk 
Is  shared  also  under  an  arrangement 
permitting  the  producer-handler  the 
opUon  of  returning  the  cow  to  its  owner 
whenever  he  determines  that  the  cow 
Is  unfit  for  production.  Under  both 
arrangements,  the  producer- handler 
divests  himself  of  at  least  part  of  the 
risk  of  producing  milk  which  he  would 
otherwise  bear  if  he  owned  the  cows 
himself. 

For  instance.  If  a  cow  owned  by  a 
producer-handler  becomes  unfit  for  pro- 
duction because  of  disease,  accident,  or 
death,  he  has  to  accept  whatever  he  can 
get.  if  anything,  for  the  cow.  He  also 
must  assume  whatever  financial  burdon 
is  involved  in  getting  replacement  cows. 
This  normally  entails  a  much,  greater 
degree  of  financial  risk  than  what  the 
producer-handler  would  have  under  the 
leasing  arrangement  desired  by  propo- 
nent. 

Similarly,  the  degree  of  financial  risk 
borne  by  a  producer-handler  is  greater 
when  he  must  assume  all  costs  associ- 
ated with  his  own  cows  regardless  of 
their  level  of  production.  Actually,  bas- 
ing a  producer-handler's  rental  pay- 
ments on  the  amount  of  milk  a  cow 
produces  is.  in  essence,  merely  the  pur- 
chasing of  milk  from  another  dairy 
farmer.  This  is  clearly  contrary  to  the 
basis  on  which  producer-handler  ex- 
emption from  pooling  is  granted. 

For  these  reasons,  the  proposal  to 
change  the  producer-handler  definition 
is  denied. 

7.  Pooling  exemption  for  a  handler's 
own  production.  A  regulated  handler's 
own  production  should  continue  to  be 
pooled  with  the  milk  of  other  producers. 
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A  group  of  milk  handlers  proposed  that 
a  handlers  own  production  be  exempt 
from  pooling.  In  computing  his  net  pool 
obligation,  the  handler's  production 
would  be  subtracted  from  each  class  pro 
rata  to  the  handler's  toUl  utilization  of 
his  own  production  and  receipts  at  his 
plant  from  other  producers. 

The  dealers  contended  that  a  handler 
should  not  have  to  share  with  other  pro- 
ducers the  returns  from  the  Class  I  sale 
of  his  own  production  since  he  is  the 
person  who  has  created  through  his  own 
distribution  efforts  the  Class  I  outlet  for 
the  milk.  Of  the  84  dealers  in  the  group. 
six  or  seven  were  described  as  possibly 
being  affected  by  this  proposal. 

A  handler  who  produces  milk  that  is 
received  at  a  pool  plant,  even  though  the 
plant  is  his  own,  has  no  diflferent  posi- 
tion in  the  regulated  market  with  respect 
to  such  milk  than  does  a  dairy  farmer 
whose  milk  is  likewise  received  at  such 
pool  plant.  Both  are  producers  under  the 
order  and  both  are  producing  milk  for 
the  Class  I  market.  There  is  nothing  to 
distinguish  the  handler's  production  in  a 
way  that  would  warrant  its  not  being 
priced  and  pooled  in  the  same  manner 
and  under  the  same  rules  as  other  pro- 
ducer nulk  is  priced  and  pooled. 

Exempting  a  handlers  production 
from  pooling  would  permit  him  to  have  a 
preferential  Class  I  market  for  his  pro- 
duction that  would  not  be  available  for 
other  producers.  The  purpose  of  the  mar- 
ketwide  pooling  arrangement  under  the 
order  is  to  have  all  producers  in  the  mar- 
ket share  equitably  in  the  higher-valued 
Class  I  sales  and  also  in  tht  burden  of 
the  lower-valued  reserve  milk  supplies 
normally  associated  with  a  Class  I  mar- 
ket. The  handler's  proposal,  however, 
would  set  aside  a  part  of  the  Class  I 
market  for  the  handlers  own  production 
and  the  returns  from  the  sale  of  his  milk 
would  accrue  to  him  only. 

Proponents  Incorrectly  contemplate 
through  their  proposal  that  the  handler 
whose  milk  Is  exempt  from  pooling  would 
share  with  other  producers  the  burden  of 
the  reserve  supplies.  This  is  on  the  basis 
that  his  own  production  would  receive 
the  same  pro  rata  utilization  that  would 
apply  to  all  producer  milk  at  his  plant. 
The  handler's  production  would  not  re- 
ceive the  same  treatment  as  all  producer 
milk  in  the  market,  however,  unless  the 
handler's  Class  I  utilization  approxi- 
mated the  average  for  the  market.  Rela- 
tivelv  small  handlers,  and  it  is  they  who 
are  seeking  this  change,  usually  have  es- 
sentially a  Class  I  operation.  In  their 
case,  the  exempt  production  would  be 
nearb'  all  Class  I  milk. 

8.  Classification  of  certain  milk  prod- 
ucts. No  change  should  be  made  in  the 
present  manner  of  classifying  milk  shake 
mixes.  Such  products  containing  less 
thaJi  12  percent  total  milk  solids  are  now 
classified  as  Class  I  products.  Milk  shake 
mLxes  with  a  higher  milk  solids  content 
are  Class  II  Items.  This  classification 
scheme  recognizes  the  two  general 
uses  of  milk  shake  mixes.  Mixes  with 
the  lower  solids  content  are  usually 
distributed  to  consumers  for  consurhp- 
tion  in  fluid  form.  Milk  shake  mixes  with 
the   higher   solids   content   are   usually 


sold  to  commercial  establishments  for 
further  processing  through  freezing 
units. 

Several  cooperatives  proposed  that  the 
12  percent  milk  solids  factor  used  for 
classifying  milk  shake  mixes  be  changed 
to  15  percent.  Tlius,  any  milk  shake  mix 
containing  less  than  15  percent  total 
milk  solids  would  be  a  Class  I  product. 

Proponents  claimed  that  this  change 
would  facilitate  the  administration  of  the 
order's  classification  provisions.  They 
stated  that  it  can  be  difficult  at  times  to 
differentiate  between  milk  shake  mix  and 
chocolate  milk  since  the  milk  solids  con- 
tent of  chocolate  milk  may  be  12  percent 
or  more  of  the  product.  In  this  situation, 
proponents  contended,  chocolate  milk, 
which  is  a  Class  I  product,  could  be 
claimed  by  a  handler  to  be  a  chocolate 
flavored  milk  shake  mix.  and  thus  a 
Class  n  product. 

A  number  of  handlers  opposed  any 
increase  in  the  present  12  percent  milk 
solids  factor.  They  maintained  that  the 
present  classification  of  milk  shake 
mixes  permits  the  production  of  a  mix  for 
commercial  freezing  that  is  competitive 
pricewise  with  imitation  milk  shake 
mixes  and  with  milk  shake  mixes  priced 
at  the  manufacturing  price  level.  Op- 
ponents claimed  that  a  higher  milk 
solids  requirement  for  Class  II  milk 
shake  mixes  could  jeopardize  their 
present  outlets  for  such  products. 

The  situation  described  by  proponents 
does  not  warrant  any  change  at  this  time 
in  the  manner  of  classifying  milk  shake 
mixes.  Should  there  develop  a  more  posi- 
tive demonstration  that  the  intent  of 
the  present  classification  provisions  is 
being  eroded,  a  further  review  of  this 
matter  may  be  necessary  at  a  later  time. 
In  conjimction  with  their  proposed 
classification  change  for  milk  shake 
mixes,  the  cooperatives  proposed  that 
the  "fluid  milk  product"  definition  be 
changed  in  line  with  what  they  had 
recommended  at  an  earlier  hearing  on 
a  proposed  merger  of  five  Ohio  orders.  A 
revision  of  this  definition  is  appropriate 
for  the  purpose  of  making  clear  that 
only  those  items  that  are  designated  in 
the  order  as  Class  I  products  are  con- 
sidered as  "fluid  milk  products."  This  is 
consistent  with  the  current  application 
of  the  term  'fluid  milk  product"  in  the 
pool  plant  and  transfer  provisions  where 
this  term  has  particular  significance. 

A  number  of  handlers  proposed  that 
the  classification  of  milk  products  be 
based  in  part  on  the  solids  content  of 
the  product.  They  suggested  that  any 
product  with  less  than  18  percent  total 
solids  be  classified  as  a  Class  I  product. 
Products  with  a  higher  total  solids  con- 
tent would  be  classified  in  a  lower  class. 
Under  their  proposal,  tiie  order  would 
specifically  designate  as  Class  I  prod- 
ucts those  products  now  named  in  the 
order  as  Class  I  items. 

Proponents  claimed  tliat  the  classi- 
fication of  products  that  have  a  "semi- 
liquid"  consistency  should  be  based  on 
their  total  solids  content.  They  con- 
tended that  basing  a  product's  classi- 
fication on  just  the  milk  solids  content 
does  not  take  into  account  additional 
product  ingredients,  such  as  stabilizers 


>^ 


FEDERAL  REGISTER.   VOL     35,   NO     15«— « 


I  DAY,   AUGUST    14,    1970 


and  sweeteners,  that  affect  the  product's 
consistency.  A  total  soUds  content  of  18 
percent  was  described  as  properly  dif- 
ferentiating between  those  products  that 
should  be  considered  as  fluid  milk  prod- 
ucts, and  thus  as  Class  I  items,  and  those 
products  that  should  be  considered  as 
manufactured  items  with  a  lower 
classification. 

No  provision  should  be  made  at  this 
time  for  classifying  products  on  the  basis 
of  solids  content.  The  handlers'  proposal 
as  explained  at  the  hearing  goes  con- 
siderably beyond  the  scope  of  their  pro- 
posal that  was  set  forth  in  the  hearing 
notice.  The  published  proposal  was  lim- 
ited to  basing  the  classification  of  just 
milk  shake  mix  on  the  total  solids  con- 
tent rather  than  on  the  milk  solids  con- 
tent as  the  order  now  provides.  Any  clas- 
sification scheme  that  incorporates  the 
use  of  a  solids  percentage  level  for  dis- 
tinguishing between  different  classes  of 
milk  products  warrants  a  thorough  ex- 
ploration of  the  issue  at  a  hearing  after 
adequate  public  notice.  These  conditions 
were  not  met  at  this  hearing. 

A  handler's  proposal  to  designate  ae  a 
Class  n  product  a  milk  product  which 
he  sells  under  the  trade  name  of  "Instant 
Breakfast"  should  not  be  adopted.  The 
handler  makes  this  product  from  milk, 
additional  nonfat  milk  solids,  and  vari- 
ous nonmilk  ingredients,  including  fla- 
voring. It  is  marketed  in  liquid  form  for 
con.sumption  in  such  form. 

The  handler  claimed  that  "Instant 
Breakfast"  competes  primarily  with  sim- 
ilar products  in  di-y  or  liquid  form  that 
are  made  by  firms  not  covered  by  order 
reg'olation.  Proponent  contended  tnat  be- 
cause of  this  competition  the  product 
should  be  a  Class  11  product.  Moreover, 
he  contended,  the  relatively  high  22  per- 
cent total  solids  content  of  "Instant 
Breakfast"  distinguishes  this  product  for 
classification  purposes  from  other  prod- 
ucts defined  as  fluid  milk  products. 

The  product  which  proponent  is  mar- 
keting as  "Instant  Breakfast"  is  a  form 
of  a  flavored  milk  product  with  added 
nonfat  milk  solids.  The  order  now  de- 
fines flavored  milk  and  flavored  milk 
drinks  as  fluid  milk  products  and  classi- 
fies them  as  Class  I.  This  product  is  in 
the  same  form  and  is  intended  for  the 
same  use  as  other  flavored  fluid  milk 
products.  It  is  marketed  in  the  same 
package  and  in  the  same  trade  channels 
as  other  flavored  fluid  mUk  products. 
Likewise,  the  product  is  consumed  in 
liquid  form.  Such  consideration  of  the 
use  and  form  of  "Instant  Breakfast"  is 
consistent  with  the  Act  which  states  that 
an  order  shall  classify  milk  "in  accord- 
ance with  the  form  in  which  or  the  pur- 
pose for  which  it  is  used." 

The  Class  I  price  serves  to  assure  an 
adequate  supply  of  high  quality  milk  for 
fluid  uses.  Milk  used  in  any  product  that 
is  consumed  as  a  beverage  thus  should 
make  its  proportionate  contribution  to 
the  producer  price  level  that  induces  a 
milk  supply.  Therefore,  returns  to  pro- 
ducers for  milk  used  in  "Instant  Break- 
fast" should  be  the  same  as  for  milk 
used  in  other  flavored  fluid  milk 
products. 
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9.  Direct  delivery  differentials.  Milk 
delivered  directly  from  producers'  farms 
to  pool  plants  in  Cuj-ahoga  County.  Ohio. 
and  Allegheny  County.  Pa.,  should  not 
be  subject  to  a  special  "direct  delivery" 
differential 

Several  cooperative  associations  pro- 
posed that  producers  whose  milk  is  de- 
hvered  directly  from  their  farms  to  pool 
plants  in  these  two  counties  receive  an 
additional  5  cents  per  hundredweight 
over  the  uniform  price.  Tlie  differential 
would  apply  to  a  producers  total 
monthly  production  if  at  least  two-thirds 
of  his  milk  were  delivered  to  pool  plants 
in  Allegheny  and  Cuj'ahoga  Counties. 
The  differential  would  apply  also  on  milk 
delivered  to  plants  in  the  two  counties 
by  diversion  from  other  pool  plants. 

Tlie  effect  of  this  proposal  on  handlers 
who  operate  plants  in  the  two  counties 
would  be  to  increase  their  cost  of  pro- 
ducer milk  used  in  each  class  5  cents  per 
hundredweight  over  the  applicable  class 
prices. 

Cuyahoga  County,  which  includes 
Cleveland  and  the  surrounding  metro- 
politan area,  encompasses  the  largest 
concentration  of  population  in  the  Ohio 
portion  of  the  marketing  area.  Similarly. 
Allegheny  County,  in  which  Pittsburgh 
is  located,  encompasses  the  main  metro- 
politan area  in  the  Pennsylvania  part  of 
the  marketing  area. 

About  one-half  of  the  Class  I  milk  of 
Order  36  handlers  is  associated  with  pool 
plants  in  the  two  counties.  Gross  Class  I 
use  in  the  market  totaled  2,301  million 
pounds  in  the  July  1968-June  1969  pe- 
riod. Of  this,  567  million  pounds  were 
handled  by  Cuyahoga  County  plants; 
Allegheny  County  plants  handled  580 
million  pounds. 

With  respect  to  the  proposed  differ- 
ential for  Cuyahoga  County,  proponents 
claimed  that  the  milk  delivered  to  plants 
in  that  area  involves  higher  hauling  costs 
than  does  milk  delivered  to  other  outlets 
in  the  Ohio  portion  of  the  marketing 
area.  Proponents  cited  hauUng  costs 
from  the  outlying  Akron  and  Orrville, 
Ohio,  areas  to  Cuyahoga  County  plants 
averaging  5  to  6  cents  per  hundred- 
weight more  than  for  deliveries  to  pool 
plants  located  in  the  outlying  areas.  The 
higher  charges  were  explained  in  terms 
of  longer  hauling  distances.  trafBc  con- 
gestion in  the  Cleveland  metropolitan 
area,  and  the  incentive  needed  to  move 
milk  past  the  outlying  consuming  cen- 
ters of  Lorain,  Akron.  Canton,  and 
Youngstown.  It  was  contended  that  since 
deliveries  to  plants  in  other  localities 
bear  a  lesser  hauling  cost,  members  of 
the  cooperatives  resist  designation  as 
suppliers  for  Ctiyahoga  County  plants. 

Proponents  indicated  that  the  need  for 
the  proposed  direct  delivery  differential 
has  become  greater  with  the  growing 
concentration  of  botthng  operations  in 
Cuyahoga  County,  which  has  resulted 
primarily  from  plant  closings  in  ouUying 
areas.  With  the  shifting  of  processing 
operations  to  plants  in  Cuyahoga  County, 
there  has  been  an  accompanying  demand 
for  increased  producer  deUveries  to  that 
area. 
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Support  for  a  direct  delivery-  differen- 
tial at  Allegheny  County  plants  was 
related  to  the  closing  of  country  receiv- 
ing stations  in  recent  years  and  conse- 
quent greater  length  of  haul  from  farms 
to  processing  plants.  A  witness  cited 
lesser  average  hauling  rates  to  alterna- 
tive outlets  in  Youngstown.  Ohio,  and 
Wheeling.  W.  Va..  than  to  Allegheny 
County  plants.  It  was  claimed  that  be- 
cause of  a  longer  haul  and  denser  traffic 
a  5-cent  differential  should  be  paid  by 
Allegheny  County  handlers  for  milk  de- 
livered directly  from  farms  to  their 
plants. 

Handler  testimony  on  the  proposal 
was  largely  in  opposition  to  a  direct  de- 
livery differential.  The  one  handler  who 
acknowledged  that  he  paid  some  hauling 
subsidies  on  milk  moved  from  the  Toledo 
area  to  his  plant  in  Cleveland  stated  that 
the  situation  at  his  Pittsburgh  plant  is 
different  and  that  no  special  incentive  Is 
needed  there  to  secure  milk.  Other  han- 
dlers in  the  Cleveland  area  maintained 
that  no  direct  delivery  differential  for 
Cuyahoga  Cotmty  is  needed  and  that 
they  are  not  paying  any  hauling  subsidy. 
Pittsburgh  area  handlers  also  generally 
denied  that  there  are  any  hauling  subsi- 
dies being  paid  or  that  there  is  any  need 
for  such  an  incentive  to  either  haulers 
or  producers  for  direct  deliveries. 

The  evidence  of  this  record  does  not 
indicate  a  milk  procurement  problem  for 
handlers    in    Allegheny    and    Cuyahoga 
Counties  that  requires  a  special  incentive 
to  induce  the  delivery  of  milk  directly 
from   farms   to  plants   in   those   areas. 
Handlers  in  the  two  counties  are  able  to 
obtain     adequate    supphes     under     the 
present  pricing  structure  for  the  market. 
The  limited  hauling  subsidies  being  paid 
to  get  milk  delivered  to  plants  in  these 
two  counties  are  not  a  sufficient  basis  for 
the  proposed  direct  deUvery  differential. 
The  marketing  situation  presented  by 
proponents  is  not  a  matter  of  plants  in 
Cuyahoga  and  AUegheny  Counties  being 
unable  to  attract  sufficient  milk  for  their 
Class  I  needs,  but  rather  a  case  of  some 
producers  being  unable  to  find  Class  I 
outlets  at  the  same  hauling  cost  as  some 
other     producers.     This     situation,     of 
course,  fosters  discontent  among  neigh- 
boring producers  when  some  must  de- 
liver their  milk  to  more  distant  plants 
than   others.    Cooperatives   have   found 
this  to  be  a  particularly  difficult  prob- 
lem when,  in  marketing  the  milk  of  their 
members,  they  must  assign  producers  to 
various  plants  at  different  hauling  costs. 
Nevertheless,  cooperatives  in  the  mar- 
ket are  regularly  supplying  plants  in  the 
two  counties  as  well  as  plants  in   the 
outlying  areas.  To  the  extent  that  some 
equalization  of  hauling  costs  among  in- 
dividual members  is  considered  necessary 
by    cooperatives,    the    cooperatives    are 
paying     haulers     from     organizational 
funds. 

Proponents  stressed  that  the  proposed 
direct  delivery  differential  is  necessary 
to  continue  the  movement  of  milk  past 
outlying  consumption  centers  to  plants 
in  Cuyahoga  and  Allegheny  Counties  It 
is  not  evident,  however,  that  the  option 
to  producers  is  merely  one  of  shipping 
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milk  to  other  cities  In  the  marketing  area 
as  opposed  to  shipping  to  plants  m  the 
two  counties,  as  proponents'  testimony 
would  imply.  Dairy  farmers  cannot  ob- 
tain the  higher  Class  I  returns  in  a  fluid 
market  unless  they  find  a  Class  I  outlet 
for  their  milk.  As  indicated,  pool  plants 
in  Cuyahoga  and  Alice heny  Counties 
handle  about  one-half  of  the  Class  I  milk 
in  the  Order  36  market  Producers  de- 
siring to  share  in  the  fluid  sales  of  this 
market  will  have  tD  incur  those  hauling 
costs  necessary  to  get  their  nr.lk  to  Class 
I  outlets,  which  for  many  prcdu'ers  will 
be  in  Cuyahoga  and  Allegheny  Counties. 
For  many  years,  distributing  plants 
and  receiving  stations  were  relatively 
numerous  and  producers  s-rldom  had  to 
ship  their  milk  any  great  distance  More 
recently,  the  consolidation  of  receiving 
and  processing  operations  in  large,  cen- 
trally located  facilities  has  required 
many  producers  to  move  their  nulk  much 
farther,  and  at  greater  hauling  cost,  in 
order  to  continue  part  cipatmg  ;n  a  Class 
I  market.  This  do?s  not  necessarily  war- 
rant the  use  of  a  direct  deiiven.-  differ- 
ential as  proposed  by  cooperatives. 

Differences  in  hauline  costs  do  exist 
depending  on  the  distance  of  the  farm 
from  the  consuming  center  The  differ- 
ence in  net  returns  to  producers  in  the 
market  should  reflect  the  relative  values 
of  milk  supplies  at  various  location?  No 
differential  pricing  now  exi.':ts  within 
the  m.ain  supply  area  except  for  the  10- 
cent  differential  between  the  Pittsburgh 
and  Cleveland-Erie  districts  Other  lo- 
cation differentials  under  the  order 
apply  only  at  plants  beyond  85  miles 
from  principal  cities  in  the  market-ng 
area  It  is  estimated  that  80  to  90  per- 
cent of  the  market  supply  is  produced 
within  the  area  delineated  by  the  85- 
mile  limit. 

If  a  new  location  differential  structure 
Is  needed  for  this  market  to  reflect 
different  location  values  on  milk,  such 
a  change  should  be  based  on  a  specific 
proposal  for  hearing. 

10.  Price  for  milk  used  to  produce  cot- 
tage cheese,  vogurt  and  sour  cream.  The 
price  for  milk  used  to  produce  cottage 
cheese  'including  cotiag°  cheese  curd', 
yogurt,  and  sour  cream  '  including  sour 
cream  products  such  as  ••di"s">*  should 
be  the  basic  formula  price  i  Minnesota- 
Wisconsin  manufacturing  milk  price  >  for 
the  month  plus  10  cents  To  implement 
this,  the  classification  system  under  the 
order  should  provide  for  three  classes 
rather  than  two.  Class  n  would  apply 
to  the  cultured  products  just  named  The 
present  Class  n  would  be  redesignated 
as  Class  HI. 

As  proposed  herein,  the  present  Class 
n  butterfat  differential  would  apply  to 
both  Class  n  m.ilk  and  Class  m  milk. 
No  different  butterfat  value  was  pro- 
posed for  the  new  Class  n  The  addi- 
tional charge  to  handlers  for  producer 
mUk  used  in  making  the  proposed  Class 
n  Items  thus  would  apply  only  to  the 
skim  milk  portion  of  such  milk 

Milk  used  in  cottage  cheese,  yogurt, 
and  sour  cream  Is  now  classified  &s  Class 
n  and  priced  at  the  present  Class  n 
price.   This  price  Is  the  basic  formula 
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crice  or  a  butter-nonfat  dry  mlDc  for- 
mula price,  whichever  is  lower. 

Several  cooperatives  proposed  that  the 
new  Class  II  price  be  the  present  Class 
II  price  plus  20  cents.  They  maintained 
that  the  present  Class  11  price  does  not 
represent  the  full  value  of  producer  milk 
used  to  make  these  several  cultured 
products.  Handlers  claimed  In  response 
to  the  proposal  that  as  long  as  there  are 
markets  nearby  where  no  intermediate 
class  price  applies,  tliey  will  be  com- 
petitively disadvantaged  on  the  sale  of 
the  proposed  Class  II  products. 

Handlers  m  the  Eastern  Ohio- Western 
PennsNlvania  market  rely  substantially 
on  producer  milk  supplies  for  the  produc- 
tion of  cotta^ire  ciiecse.  sour  cream,  and 
yogurt.  In  the  July  196&-June  1969  pe- 
riod, such  handlers  used  over  205  million 
pounds  of  milk  in  making  cottage  cheese. 
This  was  16  percent  of  the  total  milk 
used  in  Class  II.  Handlers  also  used  10.7 
million  pounds  of  milk  in  sour  cream 
items  during  the  same  period.  No  data 
were  available  at  the  hearing  on  the 
amount  of  milk  used  in  yogurt.  From 
the  testimony  of  handler  witnesses,  yo- 
gurt production  in  this  market  at  this 
time  Is  limited. 

Of  the  proposed  Class  U  products, 
cottage  cheese  and  sour  cream  In  par- 
ticular constitute  an  important  and  con- 
tinuous outlet  for  reserve  supplies  of  pro- 
ducer milk.  Handlers  process  these  prod- 
ucts on  a  regular  basis  and  demand  an 
adequate  supply  of  high  quality  milk  at 
all  times  for  such  uses.  There  Is  little,  if 
any.  relationship  between  the  volume  of 
these  cultured  products  made  and  the 
amount  of  reserve  milk  available  in  the 
market,  as  in  the  case  of  butter  and  non- 
fat drj-  milk,  for  instance.  Instead,  pro- 
ducers are  generally  expected  to  produce 
sufficient  supplies  of  high  quality  milk 
for  these  Class  IT  products  In  addition  to 
the  Class  I  requirements  of  the  marlcet. 
This  is  undoubtedly  due  In  part  to  the 
fact  that  these  cultured  Items  must  be 
made  from  inspected  milk  If  sold  in  the 
marketing  area. 

Making  such  milk  available  to  han- 
dlers at  central  points  in  the  market  for 
the  proposed  Class  II  uses  warrants  at 
least  a  minimum  compensation  to  pro- 
ducers of  10  cents  over  the  Minnescta- 
Wiseonsin  manufacturing  milk  price.  The 
Class  I  price  should  not  compenrate 
alone  for  the  costs  Involved  in  inducing 
the  necessary  supplies  for  these  regular 
outlets  for  producer  milk.  TTie  class  price 
applicable  to  these  cultured  products 
should  bear  a  reasonable  portion  of  these 
costs. 

Other  than  the  local  producer  supply. 
there  are  no  dependable  sources  of  In- 
spected milk  for  Class  11  use  within  the 
normal  milkshed  for  the  market.  The 
only  nearby  milk  of  the  necessary  qual- 
ity is  attached  to  other  fluid  milk  mar- 
kets surrounding  the  Eastern  Ohio- 
Western  Pennsylvania  area  and  would 
be  available  only  sporadically  to  Eastern 
Ohio-Western  Pennsylvania  handlers. 
Inspected  milk  supplies  are  usually  avail- 
able from  more  dLstant  heavy  production 
areas  such  as  in  Wisconsin.  However,  the 
value  of  such  milk  in  that  area  would  be 


expected  to  be  no  less  than  the  Minne- 
sota-Wisconsin manufacturing  price  for 
ungraded  milk.  With  the  additional  cost 
of  transporting  the  milk  to  the  Eastern 
Ohio- Western  Pennsylvania  area,  the 
cost  of  such  milk  would  be  in  excess  of 
the  Class  II  price  adopted  herein. 

11.  Price  for  milk  used  to  produce 
butter.  The  present  Class  II  price  should 
continue  to  apply  to  milk  used  in  making 
butter. 

A  number  of  handlers  proposed  that 
producer  milk  used  for  butler  production 
be  priced  to  handlers  at  something  less 
than  the  current  Class  II  price.  They 
contended  that  at  a  time  when  the 
butterfat  content  of  Class  I  products  is 
averaging  less  than  the  butterfat  con- 
tent of  producer  receipts,  handlers 
should  have  some  price  relief  on  surplus 
cream  that  is  used  in  butter.  They  argued 
that  there  should  be  a  Class  II  "credif 
on  the  skim  mUk  and  butterfat  contained 
in  such  cream  of  at  least  5  cents  per 
pound  of  butterfat  plus  the  Class  II 
value  of  the  skim  milk. 

In  justifying  the  proposal  the  spokes- 
man for  the  handlers  described  his  own 
situation.  The  handler  claimed  that  he 
is  unable  to  recover  from  his  surplus 
cream  sales  to  a  creamery  the  Class  II 
price,  his  order  obligation  on  the  cream. 
He  stated  that  in  addition  to  receiving 
a  price  for  the  butterfat  that  is  lower 
than  what  the  order  provides,  he  realizes 
nothing  for  the  skim  milk  in  the  cream. 
He  indicated  that  for  the  12-month 
period  of  August  1968  through  July  1969 
he  experienced  a  loss  of  about  $8,640  on 
the  saJe  of  surplus  cream. 

The  total  Class  11  disposition  of  all 
Order  36  handlers  during  the  August 
1968-July  1969  period  was  nearly  1,296 
million  pounds  of  milk.  Of  this  quantity, 
a  relatively  limited  amount.  23  million 
pounds  (1.8  percent  of  the  total',  was 
used  to  produce  butter.  The  spokesman's 
cream  sales  for  butter  production  were 
about  1  percent  of  all  milk  disposed  of 
by  handlers  for  butter  use.  The  quantity 
of  cream  sales  by  the  other  proponents  is 
not  stated  in  the  record. 

Producer  milk  not  needed  for  Class  I 
use  should  be  priced  at  the  maximum 
level  that  permits  the  orderly  disposi- 
tion of  the  milk.  Only  when  there  is  a 
definite  Indication  that  the  order  price 
is  not  clearing  the  market  of  reserve 
supplies  in  an  orderly  manner  would 
there  appear  to  be  any  Justification  for 
reducing  the  price  level. 

At  a  time  when  consimier  preference 
Is  for  low-fat  fluid  milk  products,  the 
problem  of  excess  butterfat  tmdoubtedly 
is  experienced  by  other  handlers  in  the 
market  as  well  as  by  proponents.  The 
average  butterfat  test  of  producer  milk 
in  the  August  1968-July  1969  period  was 
3.71  percent.  The  average  test  of  Class  I 
producer  milk  was  3  36  percent.  Handlers 
and  cooperatives  both  have  surplus 
butterfat  for  which  they  must  find  an 
outlet.  The  record  does  not  indicate  that 
the  majority  of  handlers  in  the  market 
or  cooperatives  are  experiencing  the 
problems  described  by  proponents  The 
present  Class  11  price  level  apparently  is 
not  hindering  In  general  the  removal  of 
surplus  butterfat  from  the  market. 
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Providing  for  a  lower  price  for  milk 
used  In  butter  could  tend  to  channel  mUk 
into  butter  production  rather  than  into 
other  available  uses  that  would  return 
more  to  producers.  Adoption  of  the  han- 
dlers' proposal  under  present  marketing 
conditions  would  return  to  producers 
less  than  the  obtainable  market  value 
for  milk  not  needed  for  Cia'^s  I  purposes. 
It  .should  be  noted  that  the  present 
Class  n  price  provisions  give  recognition 
to  prices  paid  by  butter  manufacturers. 
The  current  Class  II  price  is  the  lower  of 
the  Minnesota-Wisconsin  pay  price  for 
manufacturinEj  grade  milk  or  a  butter- 
nonfat  dry  milk  formula  price.  The  for- 
mula price  has  been  the  effective  Class  II 
price  in  this  market  since  October  1968. 
The  butter-nonfat  dry  milk  price  was 
Incorporated  in  the  Class  II  price  provi- 
sions in  recognition  of  the  possibihty  that 
the  butter  segment  of  the  manufactured 
milk  industry  may  be  unduly  influenced 
occasionally  by  certain  supply-demand 
conditions  not  affecting  the  remainder  of 
the  industry.  Using  the  butter-nonfat  dry 
milk  formula  price  insures  that  the  order 
surplus  price  continues  to  reflect  the 
product  values  of  butter  and  nonfat  dry 
milk  in  the  event  of  any  unusual  diver- 
gence in  the  relationship  between  such 
values  and  the  values  of  ether  manu- 
factured products  reflected  in  the 
Minnesota-Wisconsin  pay  price. 

For  these  reasons,  the  proposal  for  a 
special  butter  credit  is  denied. 

12.  Location  adjustments  on  other 
source  milk.  The  producers'  proposal  to 
modify  the  computation  of  a  handler's 
pool  obligation  on  certain  other  source 
milk  should  be  adopted. 

The  order  provides  that  a  pool  plant 
operator's  obligation  to  the  producer- 
settlement  fund  shall  include  a  payment 
for  fluid  milk  products  received  from  an 
unregulated  supply  plant  if  they  are  al- 
located to  Class  I  u-e.  The  handler's 
payment  is  determined  by  charging  him 
at  the  Class  I  price  for  the  milk  Involved 
and  giving  him  a  credit  en  such  milk  at 
the  uniform  price.  Both  prices  are  ad- 
justed for  the  location  of  the  unregulated 
supply  plant.  The  adjustment  of  the  uni- 
form price,  though.  Is  limited  to  not  less 
than  the  present  Class  IJ  price.  No  limi- 
tation is  applied  to  the  Class  I  price 
adjustment. 

A  similar  limitation  on  the  Class  I 
price  adjustment  should  be  provided. 
Otherwise,  the  Class  I  price  adjustment 
could  result  under  certain  conditions  in 
the  handler  receiving  a  payment  from 
the  producer-settlement  fund  on  the 
Class  I  milk  obtained  from  the  unregu- 
lated supply  plant  Such  payment  could 
result  when  the  location  differential  at 
the  distant  plant  is  greater  than  the  dif- 
ference between  the  Class  I  price  and  the 
lowest  class  price.  In  this  circumstance, 
producers  under  the  order.  In  effect, 
would  be  giving  the  handler  a  credit 
sufficient  to  reduce  his  cost  for  the  dis- 
tant milk  below  its  value  for  manufac- 
turing use  at  the  point  of  purchase. 

A  similar  sltuaOon  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases. 
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the  handler's  obligation  includes  a  pay- 
ment to  the  producer-settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
uniform  price  or  the  present  Class  n 
price.  For  the  reasons  stated  above,  the 
propo,sed  order  should  provide  that  the 
Class  I  price,  as  adjusted  for  location, 
not  be  less  than  the  lowest  class  price  in 
computing  the  obligation  of  these 
handlers. 

13.  Producer-settlement  fund  reserve. 
The  proposal  to  increase  tlie  operating 
reser\^e  maintained  in  the  producer- 
settlement  fund  should  not  be  adopted. 
Cooperatives  proposed  that  the  amount 
to  be  withheld  monthly  from  producers' 
returns  for  this  reserve  should  be  not 
less  than  5  cents  nor  more  than  6  cents 
per  hundredweight.  The  present  deduc- 
tion is  from  4  to  5  cents  per  hundred- 
weight of  milk. 

A  reasonable  operating  reserve  is 
necessary  to  provide  for  such  contin- 
gencies as  the  failure  of  a  handler  to 
pay  his  monthly  obligation  to  the 
producer-settlement  fund,  or  the  pay- 
ment to  a  handler  from  the  fund  for  an 
audit  adjustment.  Proponents  claimed 
tliat  the  current  reserve  has  not  been 
sufficient  for  the  satisfactory  function- 
ing of  the  producer-settlement  fund. 
They  indicated  that  occasional  delays  in 
the  mail  service  affect  the  market  ad- 
ministrator's timely  receipt  of  payments 
by  handlers  to  the  producer-settlement 
fund.  This,  they  claimed,  sometimes 
delays  payments  from  the  producer- 
settlement  fund  to  handlers. 

How  extensive  this  problem  may  be 
was  not  revealed  on  the  record  Never- 
theless, it  is  questionable  whether  in- 
creasmg  the  operating  reserve  is  the 
most  satisfactory  approach  to  resolving 
the  problem  described  by  proponents. 
Any  increase  in  the  reserve  fund  means, 
of  course,  tying  up  additional  money  of 
producers. 

Consideration  should  be  given,  per- 
h&ps,  to  establishing  different  dates  in 
the  order  for  payments,  uniform  price 
announcements,  and  maybe  even  report- 
ing as  alternative  means  of  meeting  the 
problem.  Presently,  the  order  prescribes 
that  the  uniform  price  be  annoimced  by 
the  14th  day  of  the  month.  Following 
this,  handlers  must  make  paj-ments  to 
the  producer-settlement  fund  by  the  16th 
day.  and  payments  from  such  fund  are 
to  be  made  by  the  17th  day.  Handlers' 
payments  to  producers  are  to  be  by  the 
18th  day  of  the  month. 

From  a  practical  standpoint,  it  Is 
possible  that  all  payments  cannot  physi- 
cally be  made  within  the  period  set  in 
the  order.  However,  different  paj-ment 
dates  should  not  be  fixed  without  ade- 
quate consideration  of  this  i.ssue  at  a 
hearing.  No  proposal  of  this  nature  was 
offered  as  a  solution  to  the  problem 
raised  by  the  cooperatives.  Nevertheless, 
the  proposal  to  increase  the  operating 
reserve  should  not  be  adopted. 

14.  Seasonal  production  incentive 
plans.  The  order  should  provide  for  a 
"LoulsA'ille  plan"  to  encourage  a  more 
even  seasonal  pattern  of  milk  production. 
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Under  the  Louisville  plan  adopted 
herein,  a  portion  of  the  total  value  of 
milk  delivered  to  all  handlers,  which 
value  is  based  on  handlers'  utilization  of 
milk  at  class  prices,  would  be  retained 
as  an  obligated  balance  in  the  producer- 
settlement  fund  The  amount  retained 
would  be  equivalent  to  6  percent  of  the 
averaee  basic  formula  price  for  the  pre- 
ceding calendar  year,  but  not  more  than 
25  cents  per  hundredweight.  These  obli- 
gated funds  would  be  accumulated  auto- 
matically in  the  producer-settlement 
fund  when  settlement  is  made  by  han- 
dlers for  producer  milk  delivered  in  each 
of  the  months  of  April.  May.  June,  and 
July.  This  obligated  balance  would  be 
subject  to  short-term  investment,  with 
the  interest  earned  being  included  in 
such  balance  when  the  monies  withheld 
are  included  in  the  imiform  price 
computation. 

The  uniform  price  computed  for  milk 
dehvered  in  April,  May.  June,  and  July, 
after  the  retention  of  the  monies  indi- 
cated above,  is  expected  to  be  sufficient 
to  stimulate  the  necessary  production 
of  milk  during  such  months  for  the  fluid 
needs  of  the  market. 

The  proposed  plan  also  provides  that 
one-fourth  of  the  oblieated  balance 
previously  established  be  included  in  thi 
computation  of  the  uniform  price  pay- 
able to  producers  for  milk  delivered  dur- 
ing each  of  the  months  of  September 
through  December.  The  interest  earned 
on  this  obhgated  bsdance  would  be  in- 
cluded in  the  computation  of  the  Decem- 
ber uniform  price. 

As  has  always  been  the  case  under 
marketwide  pool  orders,  the  uniform 
pnce  payable  periodically  to  producers 
does  not  reflect  any  "obligated"  bal- 
ance However,  when  certain  monies  are 
no  longer  obligated,  the  funds  involved 
are  merged  with  other  unobligated  funds 
in  the  producer-settlement  fund  and 
are  distributed  to  producers  through  the 
announced  order  uniform  prices.  In  the 
case  of  ftmds  retained  as  a  part  of  the 
obligated"  balance  tmder  the  Louis- 
ville plan,  the  order  itself  would  contain 
provisions  for  the  systematic  release  of 
such  funds  together  with  whatever  in- 
terest has  been  earned  during  the  period 
in  which  they  are  held  as  an  obligated 
balance. 

The  Louisville  plan  is  a  particular 
method  of  distribrting  to  producers  the 
total  utilization  value  of  all  milk  over 
a  multimonth  period.  A  handler's  obli- 
gation under  the  order  is  not  affected  by 
the  plan. 

Minimum  blend  prices  to  be  paid  peri- 
odically to  producers  out  of  the  total 
use  value  of  milk  must  be  such  as  will 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  each  month  throughout 
the  year  and  be  in  the  public  interest. 
This  necessitates  consideration  of  the 
Inherent  seasonal  characteristics  of  milk 
production  and  the  nature  of  consumer 
demar.d  that  must  be  satisfied  through- 
out the  year.  Commensurate  with  the 
production  and  demand  conditions  for 
this  market,  the  blend  price,  insofar  as 
possible,  should  stimulate  the  necessary 
production  when  and  as  needed  m  the 
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area  covered  by  the  order  and  remove  . 
or  reduce  unnecessary  seasonal  surpluses. 
One   method   for   achievmg    this   is   the 
•■Louisville"  plan. 

This  method  of  paying  uniform  prices 
to  producers  each  month  and  distribut- 
ing amona  producers  the  amounts  paid 
by  handlers  throughout  the  year,  based 
on  their  individual  uses  of  such  milk,  will 
promote  orderly  marketing  and  is  in 
the  public  mterest  It  permits  the  toUl 
utilization  value  paid  by  handlers,  and 
ultimately  by  consumers,  to  have  an  en- 
hanced influence  in  attractint:  sufficient 
quantities  of  milk  to  satisfy  the  needs 
and  habits  of  the  consuming  public,  and 
tends  to  minimize  the  production  of  bur- 
densome market  surpluses.  Thus,  the 
producer,  by  careful  herd  control,  can 
benefit  from  higher  fall  prices  and  be- 
come a  more  efficient  producer  The  con- 
sumer can  be  assured  that  he  is  receiv- 
ing maximum  value  for  his  milk  dollar 
and  does  not  have  to  bear  the  inherent 
cost  involved  in  maintaining  the  addi- 
tional supplies  throughout  the  year 
which  inevitably  result  from  meeting 
mmimum  market  requirements  each 
month  under  an  uneven  production 
pattern. 

If  a  Louisville  plan  is  not  used  for 
e.-tablishmg  seasonal  prices  to  producers, 
the  Class  I  price  to  handlers,  which  is 
relatively  constant,  might  have  to  be 
adjusted  seasonally  in  order  to  achieve 
comparable  seasonality  in  producer 
prices.  While  such  an  alternative  might 
result  m  approximately  the  same  prices 
to  producers  each  month  as  would  be 
provided  by  the  Louisvnlle  plan,  it  could 
create  greater  and  undesirable  variation 
in  resale  prices,  thereby  contributing  to 
consumer  unrest  and  market  instability 
rather  than  orderly  marketing. 

Although  the  production  history  of  this 
market  as  presently  constituted  is  rela- 
tively brief  '  the  order  for  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area  became  effective  July  1.  1968'.  the 
problem  of  seasonal  production  is  simi- 
lar to  that  of  other  markets  in  the  region. 
The  yearly  cycle  of  relatively  high  pro- 
duction m  the  spring  and  early  summer 
contrasted  with  lower  production  in  the 
fall  and  winter  is  inherent  for  milk  pro- 
duction in  this  region.  Neighboring  mar- 
kets already  provide  for  some  type  of 
seasonal  incentive  payment  plan  for 
leveling  production. 

Data  on  the  average  daily  production 
per  producer  for  the  July  1968-June  1969 
period  illustrate  the  seasonal  variation 
in  milk  production  in  the  Order  36  mar- 
ket Average  daily  production  was  highest 
at  1.019  poimds  in  May  1969  and  lowest 
at  761  pounds  in  November  1968.  These 
amounts  were  118  percent  and  88  per- 
cent, respectively,  of  the  annual  average 
of  864  pounds  per  producer. 

Dairymen  in  the  Order  36  area  produce 
milk  primarily  for  the  fluid  market  where 
aemand  is  relatively  stable  throughout 
much  of  the  year.  The  wide  seasonal  vari- 
ation in  the  proportion  of  producer  milk 
used  in  Class  I  m  this  market  is  illus- 
trated by  the  56  percent  Class  I  utiliza- 
tion in  June  1969  compared  with  the  82 
percent  utilization  m  ^ovembe^  1968. 
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Production  patterns  that  coincide  with 
Class  I  demand  are  in  accord  with  mar- 
keting efficiency.  For  instance,  wide 
swings  in  production  can  overburden 
milk  handling  facilities  in  some  months 
and  cause  their  inefficient  use  in  other 
montlis.  Such  a  production  pattern  also 
tends  to  associate  with  the  market  a 
greater  total  milk  supply  relative  to  the 
Class  I  demand  than  does  a  more  level 
production  pattern,  thereby  lowering 
total  returns  to  producers.  This  occurs 
as  handlers  and  cooperatives  attach  to 
the  m.arket  that  number  of  producers 
necessarj'  to  assure  an  adequate  milk 
supply  during  the  period  of  lowest  pro- 
duction. To  the  extent  that  local  sup- 
plies are  not  adequate  during  the 
low-production  months,  supplemental 
supplies  must  be  obtained  from  other 
markets,  usually  at  additional  expense 
because  of  handling  and  hauling  charges. 
The  proposed  plan  for  reducing  pro- 
ducer returns  for  the  high-production 
montlis  and  increasing  the  returns  to 
producers  for  the  low-production  months 
will  provide  an  economic  incentive  for 
dairymen  in  the  Eastern  Ohio-Western 
Pennsylvania  area  to  produce  more  even- 
ly throughout  the  year. 

The  propased  plan  also  will  tend  to 
eliminate  the  seasonal  disparity  between 
blend  prices  m  the  Order  36  market  and 
such  prices  m  neighboring  markets.  The 
Eastern      Ohio-Western      Pennsylvania 
market  has   common   production   areas 
with  several  markets  which  have  sea- 
sonal incentive  plans.  Producers  for  this 
market  who  are  in  Ohio.  Indiana,  Michi- 
gan, Pennsylvania,  Maryland,  and  West 
Virginia  are  located  in  areas  also  supply- 
ing   the    Columbus,    Cincinnati.    Miami 
Valley,    Northwestern    Ohio,    Tri-State, 
Indiana.  Southern  Michigan.  New  York- 
New    Jersey,    Delaware    Valley.    Upper 
Chesapeake  Bay.  and  Washington,  DC, 
markets.  All  of  the.se  markets  have  sea- 
sonal incentive  plans  which  are  either 
Louisville  plans  or  base  and  excess  plans. 
Since  the  Order  36  market  is  the  only 
market  in  the  region  without  a  seasonal 
price   plan,   the   Order   36   blend   prices 
often  differ  significantly  from  the  blend 
prices  of  other  markets.  This  can  be  dis- 
concerting to  dairy  farmers  located  In 
areas  where  they  could  ship  to  either  this 
market  or  another  market.  Producer  wit- 
nesses   expressed    concern    that    blend 
price  disparities  could  result  m  shifting 
of  producers  or  plants  between  markets. 
Cooperatives  representing  a  major  por- 
tion of  the  more  than  10,000  producers 
on  the  market  favored  some  kind  of  sea- 
sonal incentive  plan.  A  substantial  num- 
ber of  the  producers  supported  a  Louis- 
ville plan  Two  cooperatives  with  a  com- 
bined   producer    membership    of    about 
360   dairymen   supported  a  base-excess 
plan.  Three  cooperatives  with  about  790 
producer  members  opposed  any  type  of 
seasonal  price  plan.  It  is  appropriate  to 
adopt  the  seasonal  plan  most  favored  by 
tlie  dairy  farmers  who  would  be  receiving 
the  returns  under  the  plan. 

To  provide  an  incentive  for  more  even 
production  in  this  market,  the  Louisville 
plan  deductions  should  apply  to  months 
of  high  production  and  the  money  de- 
ducted should  be  paid  out  on  milk  de- 


livered in  months  of  short  production. 
Producer  proposals  diflfered  as  to  some  of 
the  months  for  each  of  these  periods  For 
the  months  of  deductions,  all  propo- 
nents Included  April  through  July  and 
one  included  March.  Proposals  for  pay- 
ing out  the  money  included  payments  on 
milk  delivered  in  September  through 
December,  but  some  proponents  included 
August  also. 

During  the  first  14-month  period  (July 
1968-August  1969'  under  the  Eastern 
Ohio-Western  Pennsylvania  order,  the 
months  of  highest  average  daily  produc- 
tion per  producer  were  April  through 
July.  The  months  of  lowest  daily  produc- 
tion were  September  through  December. 
These  are  the  -takeout"  and  ■payback" 
months  proposed  herein.  They  are  also 
the  takeout  and  payback  months  used  in 
the  Louisville  plans  under  the  neighbor- 
ing Northwestern  Ohio.  Columbus. 
Miami  Valley.  Cincinnati,  and  Tri-State 
markets.  There  would  be  considerable 
benefit  in  keying  the  seasonal  price 
changes  with  similar  price  changes  in 
nearby  markets  which  have  production 
areas  overlapping  with  the  milkshed  for 
this  market.  For  this  reason.  March  and 
August  should  not  be  Included  in  the 
takeout  and  payback  periods. 

The  adoption  of  a  Louisville  plan  re- 
quires the  use  of  the  term  "weighted  av- 
erage price"  to  represent  the  average 
value  of  producer  milk  before  Louisville 
plan  deductions  in  April,  May.  June,  and 
July  and  before  the  Louisville  plan 
money  is  added  in  the  computation  of 
the  uniform  prices  for  September.  Octo- 
ber, November,  and  December.  The 
weighted  average  price  serves  as  a  basis 
for  determining  the  obligation  of  han- 
dlers on  unregulated  milk. 

15.  Classification  of  cream.  Fluid 
cream,  including  aerated  and  sterilized 
cream,  and  mixtures  of  cream  and  milk 
or  .skim  milk  containing  10.5  percent  or 
more  butterfat.  such  as  half  and  half, 
should  be  included  in  the  new  Class  II 
classification  that  is  proposed  herein. 

As  described  earlier  tinder  issue  No. 
10,  it  is  proposed  herein  that  the  order 
provide  for  three  classes  of  utilization 
rather  than  two,  with  the  present  Class 
11  classification  being  redesignated  as 
Class  m.  A  new  Class  11  classification 
would  include  milk  used  to  produce  cot- 
tage cheese,  yogurt,  and  sour  cream.  The 
Class  n  price  would  be  the  Minnesota- 
Wisconsin  manufacturing  milk  price  for 
the  month  plus  10  cents. 

Following  the  issuance  of  the  recom- 
mended decision  in  which  this  classifica- 
tion system  was  proposed,  the  initial 
hearing  was  reopened  to  consider  addi- 
tional proposals  on  the  classification  of 
milk  products.  At  the  latter  session,  an 
operator  of  pool  distributing  plants  at 
Pittsburgh  and  Cleveland  proposed  that 
cream  and  mixtures  of  cream  and  milk 
or  skim  milk  containing  10.5  percent  or 
more  butterfat  be  removed  from  the 
Class  I  classification  of  the  order.  The 
handler  proposed  that  such  products  be 
in  Class  II  under  a  two-class  order  or, 
if  three  classes  are  established  as  pro- 
posed in  the  recommended  decision,  in 
the  new  Class  11.  This  proposal  was  en- 
dorsed at  the  hearing  by  the  major  dis- 
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tributors   of   milk  in   the   northeastern 
Ohio  portion  of  the  market. 

Proponent  contended  that  the  Im- 
mediate removal  of  cream  and  half  and 
half  from  the  Class  I  classification  is 
necessary  if  Order  36  handlers  are  to  be 
competitive  with  handlers  in  other 
markets  in  the  sale  of  such  products.  The 
handler  pointed  out  that  effective  Au- 
gtist  1.  1970.  the  new  three-class  order 
for  the  nearby  Ohio  Valley  market  would 
classify  cream  and  cream  mixtures  in 
Class  II.  The  new  two-class  order  for 
the  neighboring  Middle  Atlantic  market 
also  would  classify  such  products  in  the 
lower  class.  Proponent  indicated  that 
under  these  circumstances  the  classifica- 
tion of  cream  and  half  and  half  in  Class 
I  under  Order  36  would  seriously  jeop- 
ardize the  present  sales  of  such  products 
by  Order  36  handlers. 

A  major  cooperative  association  in  tlie 
market  proposed  in  conjunction  with  the 
handler  proposal  that  any  new  Class  II 
classification  include  also  aerated  and 
sterilized  cream,  products  which  are  now 
in  the  lower  class  of  the  present  two- 
class  order.  The  cooperative  stressed  that 
these  products  are  competitive  with 
other  cream  products  and  that  all  cream 
items  should  thus  be  in  the  same  use 
class. 

Relative  to  the  total  Class  I  sales  of 
producer  milk  imder  Order  36.  cream 
and  cream  mixtures  sold  by  Order  36 
handlers  represent  less  than  2  percent 
of  the  Class  I  market.  Route  sales  of 
these  products  during  the  recent  12- 
month  period  of  July  1969  through 
Jime  1970  averaged  2.3  milhon  pounds 
monthly.  Average  monthly  Class  I  sales 
of  producer  milk  dunng  this  time  were 
188.8  million  poimds.  Thus,  the  classifica- 
tion change  desired  by  handlers  would 
have  relatively  little  effect  on  the  total 
returns  to  producers. 

Distributors  of  cream  products,  on  the 
other  hand,  can  be  significantly  affected 
by  the  particular  classification  of  these 
items.  Order  36  handlers  are  competing 
for  cream  sales  with  handlers  regulated 
under  the  Ohio  Valley  and  Middle  At- 
lantic orders.  As  of  August  1.  1970.  pro- 
ducer milk  under  tlie  Ohio  Valley  order 
that  Is  u-sed  in  cream  and  cream  mix- 
tures is  priced  at  the  Minnesota-Wis- 
consin manufacturing  milk  price  for  the 
month  plus  10  cents,  the  same  price  pro- 
posed herein  for  milk  u?=ed  in  such  prod- 
ducts.  Under  the  Middle  Atlantic  order, 
the  price  for  producer  milk  used  in  these 
products  is  the  lower  of  the  Minnesota - 
Wisconsin  price  or  a  butter-nonfat  dry- 
milk  formula  price,  subject  to  varying 
monthly  adjustments  that  range  from 
plus  12  cents  to  minus  10  cents.  Tlie  ap- 
plicable butterfat  differentials  under 
these  two  orders  are  approximately  the 
same,  both  using  a  factor  of  0.115  times 
the  average  wholesale  price  of  butter  at 
specified  locations. 

By  comparison,  the  Order  36  Class  I 
price  now  applicable  to  milk  used  in  fluid 
cream  and  cream  mixtures  is  the  Min- 
nesota-Wisconsin price  for  the  preceding 
month  plus  $1.87  for  the  Cleveland-Erie 
district  and  $1.97  for  the  Pittsburgh  dis- 
trict. The  Class  I  butterfat  differential  is 


PROPOSED   RULE   MAKING 

0.120  times  the  average  Chicago  whole- 
sale butter  price. 

Based  on  these  pricing  provisions. 
Order  36  handlers  are  paying  approxi- 
mately $1  77  to  $1.87  more  per  hundred- 
weight than  are  Ohio  Valley  handlers  for 
milk  testing  3.5  percent  butterfat  that  is 
ased  in  cream  and  cream  mixtures.  With 
the  difference  in  the  applicable  butter- 
fat differentials,  which  in  June  1970.  for 
example,  was  0.4  of  a  cent  for  each  one- 
tenth  percent  variation  in  butterfat  test, 
the  actual  price  differences  are  even 
greater  because  of  the  higher  butterfat 
test  of  the  cream  products  Similar  price 
differences  exist  as  between  Eastern 
Ohio-Western  Pennsylvania  handlers 
and  Middle  Atlantic  handlers. 

At  a  time  when  sales  of  cream  and 
cream  mixtures  are  already  declining,  it 
is  in  the  interest  of  orderly  marketing 
that  Order  36  handlers  be  able  to  main- 
tain a  competitive  position  in  the  mar- 
ketplace for  sales  of  these  products.  The 
classification  and  pricing  proposed  here- 
in for  milk  used  in  cream  products 
should  facilitate  the  dLspositlon  of  but- 
terfat in  producer  milk  that  is  not 
needed  for  the  major  fluid  uses.  More- 
over, the  removal  of  cream  products  from 
Class  I  should  lessen  somewhat  the  un- 
favorable competitive  price  relationship 
between  cream  and  vegetable  fat  substi- 
tutes that  has  contributed  to  the  lower 
sales  of  cream  products. 

Classifying  the  several  types  of  cream 
items,  including  aerated  cream,  sterilized 
cream,  and  half  and  half,  in  Class  II 
places  in  the  same  price  category  a  group 
of  generally  competing  products.  Light 
cream  and  half  and  half  are  used  prin- 
cipally by  constuners  in  coffee.  Whipping 
cream,  sterilized  cream  and  aerated 
cream  are  used  as  dessert  toppings 

Presently,  fluid  cream  and  half  and 
half  are  Class  I  products  under  the  order 
and  sterilized  and  aerated  cream  are  in 
Class  II.  This  classification  scheme  re- 
sults in  wide  disparity  in  pricins:  to 
handlers  for  products  that  are  competing 
in  the  same  trade  channels  for  the  same 
consumers.  The  manner  in  which  steri- 
lized cream  and  aerated  cream  are  proc- 
essed and  packaged  does  not  change 
significantly  the  similar  purposes  of  use 
of  these  cream  items  and  thus  does  not 
constitute  a  basis  for  classifying  them 
differently  from  the  other  cream  items. 
Producers  proposed  that  the  new  Class 
n  classification  include  also  any  bulk 
sales  of  milk,  skim  mUk  or  cream  to 
commercial  food  processors,  presently  a 
Class  II  utilization.  Adoption  of  this  pro- 
posal will  provide  greater  uniformity  in 
the  classification  provisions  applicable  in 
the  Eastern  Ohio-Western  Pennsylvama 
and  Ohio  Valley  maikets  where  there  is 
substantial  competition  between  regu- 
lated handlers  in  the  two  areas. 

16.  Emergency  action  on  issue  S'o.  15. 
The  due  and  timely  execution  of  the 
functions  of  the  Secretary  under  the  Act 
imperatively  and  unavoidably  requires 
the  omission  of  the  recommended  deci- 
sion and  opportunity  for  filing  excep- 
tions thereto  on  the  classification  mat- 
ters dealt  with  under  issue  No.  15.  The 
competitive  position  of  Order  36  handlers 
relative    to    handlers    regulated    imder 
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nearby  orders  with  respect  to  cream 
sales  was  described  in  connection  with 
that  issue.  This  situation  is  such  that 
remedial  action  should  be  taken  a.s  soon 
as  possible. 

It  is  therefore  found  that  good  cause 
exists  for  omitting  the  recommended  de- 
cision on  issue  No.  15  and  the  opportu- 
nity for  filing  exceptions  thereto. 

Rulings  on  Pkoposed  Findings  and  Con- 
clusions 

Briefs  and  proposed  findings  and  con- 
clasions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
imdings  and  conclusions  and  the  evn- 
('.ence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
iorth  above.  To  the  extent  that  the  sug- 
i,'ested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclasions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connecuon 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determtnationi  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be 
in  confiict  with  the  findings  and 
determinations  set  forth  herein. 

(at  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  ir 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest:  and 

'c  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  acd  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  here- 
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by  overriiled  for  the  reasons  previously, 
stated  m  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  order  reg- 
ulating the  handling  of  milk  m  the  East- 
em  Ohio- Western  Pennsylvania  market- 
ing area,  which  have  been  decided  upon 
as^the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  IS  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  Tlie  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  thase  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Orier  To  Determine  Pro- 
Di'CER  Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion   OF    Referensum   Agent 

It  is  hereby  directed  that  a  referen- 
dum be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of  refer- 
enda '7  CFR  900  300  et  seq  ■  to  deter- 
mine whether  the  issuance  of  the  at- 
tached order  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  m.ilk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order. 
as  amended  and  as  hereby  proposed  to  be 
amended,  and  who.  during  the  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  represenutive  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  June  1970 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  W.  W  Hurwitz 
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Signed  at  Washington, 
gust  11.  1970. 


D  C  ,  on  Au- 


RlCHARD   E    Lync, 
Assistant  Secretary 

Order'  Amending  the  Order.  ReQulattncj 
the  Handling  of  Milk  in  the  Eastern 
Ohio-Western  Pennsylvania  Mar- 
keting Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary-  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  m  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  prevsoiLsly  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afBrmed.  except  insofar  as  such  find- 


•  This  order  shall  not  become  effective 
unless  and  until  the  requiremente  of  §  900  14 
of  the  rulec  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  naarketing 
agreements  and  markeung  orders  have  been 
nie^. 


ings  and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

la'  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio-Western 
Pennsvlvania  marketing  area.  The  hear- 
ing was  held  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  ^eq  '  and  the  applicable  rules  of  prac- 
tice and  procedure   '7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

'  1 1  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

■  2 '  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
1 3  I  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied m.  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

■  4'  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the  cur- 
rent of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

■  5  I  It  IS  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  tlie  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  3  cents  per  hundredweight 
or  such  lesser  amoimt  as  the  Secretary 
may  pre.scnbe,  with  respect  to: 

(i>  Producer  milk  (including  such 
handler's  own  production) ; 

1 11 1  Other  .source  milk  allocated  to 
Class  I  pursuant  to  §  1036.45ia)  <4»  and 
i9)  and  the  corresponding  steps  of 
§  1036.451  b» :  and 

I  iii  1  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  him- 
dredweight  of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Eastern  Ohio-Western  Pennsylvania 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 


trator, Regulatory  Programs,  on  June  9, 
1970  and  published  in  the  Federal  Reg- 
ister on  June  16,  1970  <35  F.R.  9888: 
P.R.  Doc.  70-73851 ,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein,  subject  to  the  following 
changes: 

Changes  are  made  in  §§  1036.7.  1036.16, 
1036.17  (a)  and  (b),  1036.27  <1)  and  >n<. 
1036.30(a)  (IXii)  and  <2>,  1036.41, 
1036.42(b)  (1)  and  (2 >,  introductory  text 
of  §1036.43.  and  1036  43  (a'  and  ib), 
1036.45(a),  1036  60  ib)  through  (e), 
1036.70(d),  and  1036.77ib). 


DEFINrrlONS 

Sec. 

1036.1  Act. 

1036.2  Secretary. 

1036.3  Department. 

1036.4  Person. 

1036.5  Cooperative  association. 

1036.6  Eastern     Ohio-Western     Pennsyl- 

vania marketing  area. 

1036.7  Fluid  mill:  product. 

1036.8  Route  disposition. 

1036.9  Distributing  plant. 

1036.10  Supply  plant. 

1036.11  Pool  plant. 

1036.12  Nonpool  plant. 

1036.13  Handler. 

1036.14  Producer-handler. 

1036.15  Producer. 

1036.16  Producer  milk. 

1036.17  Other  source  milk. 

1036.18  Reload  point. 

1036.19  Chicago  butter  price. 

1036.20  Pittsburgh  district. 

1036.21  Cleveland-Erie  district. 

1036.22  Pilled  milk. 

Market  Administrator 

1036.25  Designation. 

1036.28  Powers. 

1036.27  Duties. 


Reports,  Records,  and  Facilities 


1036.30 
1036.31 
1036.32 
1036.33 
1036.34 


103640 

1036.41 
1036.42 
103643 
1036.44 

1036.45 


1036.50 
103651 
1036.52 
103653 
1036.54 


1036.60 

103661 
1036.62 


103663 
103664 


1036.70 
1036.71 


Reports  of  receipts  and  utilization. 
F>roducer  payroll  reports. 
Other  reports. 
Records  and  facilities. 
Retention  of  records. 

Classification 

Skim    milk    and    butterfat    to   be 

classified. 
Classes  of  utilization. 
Shrinkage. 

Interplant  movements. 
Computation    of    skim    milk    and 

butterfat  in  each  class. 
Allocation     of     skim     milk     and 

butterfat  classified. 

Minimum  Prices 

Basic  formula  price. 

Class  prices 

Butterfat  differentials  to  handlers. 

Location  adjustments  to  handlers. 

Use  of  equivalent  prices 


Application  of  Prices 


pool 


Computation     of     the     net 

obligation  of  each  handler. 
Computation  of  the  uniform  price. 
Obligation  of  handler  operating  a 

partially    regulated    distributing 

plant. 
Notification. 
Obligation  of  handler  operating  an 

other  order  plant. 

Payments 

Time  and  method  of  payment. 
Butterfat  differential  to  producers- 
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1036.72  Location  differentials  to  producers 

and  on  nonpool  milk 

1036.73  Producer-settlement  fund. 

1036.74  Payments   to   the   producer -settle- 

ment fund. 

1036.75  Payments     from     the     producer- 

settlement  fund. 
1036  76  Markeluig  services. 
1036  77       Expense  of  administration. 

1036.78  Adjustment  of  accounts. 

1036.79  Termuiaiion  of  obligations. 

Effective  Time,  Suspension,  oa  Termination 

1036.90       Effective  time, 

1036  91       Suspension  or  termination. 

1036.92  Continuing  power  and  duty  of  the 

market  administrator. 

1036.93  Liquidation     after    suspension    or 

termination. 

Miscellaneous  Provisions 

1036  100     Separability  of  provisions. 
1036.101     Agents 

Definitions 

§  1036.1     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601  et  seq.). 
§  1036.2      -Secrrlary. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  such  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary-   of  Agriculture. 

§  1036.3      Department. 

"Department"  means  the  U.S.  Depart- 
ment of  Agriculture. 
§  1036.1      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
other  business  unit. 
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(1)  The  following  counties  in  their 
entirety : 

Ashtabula.  Lake. 

Belmont.  Mahoning. 

Carroll.  Monroe. 

Columbiana.  Portage. 

Cuyahoga.  Stark. 

Geauga.  Summit. 

Harrison.  Trumbull. 

Holmes.  Tuscarawas. 

Jefferson.  Wayne. 

i2>  The  townships  of  Amherst.  Avoii, 
Avon  Lake.  Black  River,  Cariisle,  Co- 
lumbia. Eaton.  Elyria.  Grafton.  Ridge- 
ville.  and  Sheffield  in  Lorain  County: 

(3)  All  of  Medina  County  except  the 
town.ships  of  Chatham,  Homer,  Utch- 
field,  and  Spencer: 

i4i  All  of  Ashland  County  except  the 
townships  of  Ruggles,  SuUivan,  and 
Troy;  and 

(5)  Tlie  townships  of  Londonderry, 
Millwood,  and  Oxford  in  Guernsey 
County. 

(b)   In  Peniisylvania: 

(1)  The  following  counties  in  their 
entirety : 


Allegheny. 

Armstrong. 

Beaver. 

Butler. 

Crawford. 

Erie. 


Fayette. 

Greene. 

Lawrence. 

Mercer. 

Venango. 

Washington 


(2 >  The  townships  of  Ashland.  Beaver. 
Licking  Madison.  Perrv-,  Pmey,  Rich- 
land, Salem,  and  Toby  in  Clarion 
County:  and 

(3)  All  of  Westmoreland  County  ex- 
cept the  boroughs  of  Bolivar.  Donegal, 
Liponier,  New  Florence,  and  Seward  and 
the  townships  of  Cook,  Donegal.  Fair- 
field. Ligonier.  and  St.  Clair. 

(c)  In  West  Virginia,  the  following 
counties  in  their  entirety: 


§  1036.S      Cooperative  a.»«ociation. 

"Cooperative  association"  means  any 
cooperative  marketing  as.sociation  of  pro- 
ducers which  the  Secretary  determines 
after  application  by  the  as.sociation: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary* 18,  1922,  known  as  the  "Capper- 
Volstead  Act" ; 

(b'  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members;  and 

(c»  To  have  all  of  Its  activities  under 
the  control  of  iUs  members. 

§  1036.6      Eastern  Ohio- Western  Pennsyl- 
vania niarkfline  area. 

The  "Eastern  Ohio-Western  Pennsyl- 
vania marketing  area",  hereinafter 
called  the  "marketing  area",  means  all 
the  territory  within  the  boundaries  of 
the  following  geographical  units,  in- 
cluding all  waterfront  facilities  con- 
nected therewith  and  all  territory  oc- 
cupied by  government  i  municipal.  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  similar  establish- 
ments if  any  E>art  thereof  is  wiUiin  the 
listed  geographical  units: 
(a)   In  Ohio: 


Barbour. 

Brooke 

Doddridge. 

Hancock. 

Harrison. 

Lewis. 

Marion. 

Marshall. 

Monongalia. 


Ohio 

Preston 

Randolph. 

Taylor. 

Tucker. 

Tyler. 

Upshur. 

Wetzel, 


§  1036.7      Fluid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored. 
cultured,  modified  'with  added  nonfat 
milk  solids  i ,  concentrated,  or  recon- 
stituted: Milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  milk 
shake  mixes  containing  less  than  12  per- 
cent total  milk  solids,  and  mixtures  of 
cream  and  milk  or  skim  milk  containing 
less  than  10.5  percent  butterfat.  The 
tenn  fluid  milk  product"  shall  not  in- 
clude those  products  and  mixtures 
listed  in  §  1036.41  (b)   d*  and  <3i,  and 

IC>  (1  1. 


§1036.8      Route  disposition. 

'Route  disposition"  means  a  delivery 
(except  to  a  plant >,  either  directly  or 
through  any  distribution  facihty  (includ- 
ing disposition  from  a  plant  store,  ven- 
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dor  or  vending  machine" .  of  a  fluid  milk 
product  classified  as  Class  I  pursuant  to 
§  1036.41(a)  d'. 
§  1036.*)      Distributing  plant. 

•Distributing  plant"  means  a  plant  in 
wiiich  fluid  milk  producus  approved  by 
a  duly  constituted  health  authority  for 
fluid  "consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  wliich 
there  is  route  disposition  in  the  market- 
ing area  during  the  month. 

§   1036.10       SuppI?  plant.  ' 

"Supply  plant"  meaiis  a  plant  from 
which  a  fluid  milk  product  acceptable 
to  a  duly  constituted  health  authority, 
or  filled  milk,  is  transferred  or  diverted 
during  the  month  to  a  pool  plant. 

§  1036.11      Pool  plant. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  >  a ' ,  '  b ' .  or  '  c  i  of  tins  sec- 
tion that  is  not  an  other  order  plant  or 
a  producer-liandler  plant 

(a»  A  distributing  plant  that  has: 
( 1 1  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
50  percent  ' 40  percent  for  each  month 
of  April  through  August'  of  the  total 
receipts  of  fluid  milk  producUs.  except 
filled  milk,  that  are  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  and  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  pursuant  to  §  1036.16  to  a 
nonpool  plant,  and 

i2i  Route  disposition,  except  filled 
milk,  in  the  marketing  area  during  the 
month  of  not  less  than  15  percent  of  the 
receipts  described  in  subparagraph  (1) 
of  this  paragraph. 

lb)  A  supply  plant  from  which  during 
the  montlis  of  September,  October,  and 
November  not  less  than  50  percent,  and 
in  all  other  months  not  less  than  40  per- 
cent, of  the  total  quantity  of  milk  ap- 
proved by  a  duly  constituted  health 
authority  for  fluid  consumption  that  is 
physically  received  (excluding  that 
diverted  from  other  plants)  at  such 
plant  from  dairy  farmers  and  handlers 
defined  In  5  1036.13id)  or  diverted  as 
producer  milk  pursuant  to  f  1036  16  to 
pool  plants  and  nonpool  plants  is  trans- 
ferred or  diverted  to  and  physically 
received  in  the  form  of  fluid  milk  prod- 
ucts, except  filled  milk,  at  pool  plants 
qualified  under  paragraph  i.a '  of  this 
section  or  disposed  of  as  route  disposi- 
tion in  the  marketing  area. 

ic)  A  plant  that  was  a  pool  plant 
under  paragraph  'b*  of  this  section  in 
each  of  the  immediately  preceding 
montlis  of  September  through  February 
shall  be  a  pool  plant  for  the  months  of 
March  through  August  unless  the  milk 
received  at  the  plant  does  not  continue  to 
meet  the  requirements  of  a  duly  consti- 
tuted health  authority  or  a  written 
application  is  filed  by  the  plant  operator 
with  the  market  administrator  on  or 
before  the  first  day  of  any  such  month 
requesting  that  the  plant  be  designated 
as  a  nonpool  plant  for  such  month  and 
each  subsequent  month  through  AugiLst 
during  which  it  would  not  otherwise 
qualify  as  a  pool  plant. 
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§1036.12      Nonpool  plant. 

•Nonpool  plant"  means  a  plant  t  except 
a  pool  plant'  which  receives  milk  from 
dairv  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processtna:.  or  bottling 
plant.  The  foUowmg  categories  of  non- 
pool  plants  are  further  defined  as 
follows : 

(ai  Except  as  provided  in  paragraplis 
(C  <2i  and  id'  '2  i  of  this  section,  other 
order  plant '  means  a  plant  that  is  fully 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  issued  pursuant 
to  the  Act,  unless  such  plant  is  qualified 
as  a  pool  plant  pursuant  to  I  1036.11  and 
a  greater  volume  of  fluid  milk  products. 
except  filled  milk,  is  disposed  of  from 
such  plant  in  this  marketing  area  as 
route  disposition  and  to  pool  plants 
qualified  on  the  basis  of  route  disposi- 
tion in  this  marketing  area  than  is 
disposed  of  from  such  plant  in  the  mar- 
keting area  regulated  pursuant  to  the 
other  order  as  route  disposition  and  to 
plants  qualified  as  fully  regulated  plants 
under  such  other  order  on  the  basis  of 
route  disposition  in  Its  marketing  area, 
lb  I  "Producer-handler  plant'  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  uncluding  this 
part'  isstied  pursuant  to  the  Act. 

(ci  "Partially  regulated  distributing 
plant"  means: 

1 1 1  A  nonpool  plant  that  is  a  dis- 
tributing plant  and  is  rjot  an  other  order 
plant  or  a  producer-tifendler  plant;  and 
( 2 )  An  other  order  plant  with  respect 
to  Its  route  dispositipn  in  the  marketing 
area  that  Is  not  priced  and  pooled  pursu- 
ant to  any  orderj^sucd  pursuant  to  the 
Act.'  ^^-—-^ 

fd)  \"Unregailated  supply  plant" 
means  i-^ 

( 1 1  A  nonpool  plant  that  is  a  supply 
plant  and  Is  not  an  other  order  plant  or 
a  producer-handler  plant:  and 

( 2 '  An  other  order  plant  with  respect 
to  fluid  milk  products  which  were  re- 
ceived at  a  pool  plant  from  such  a  plant 
and  which  are  not  priced  and  pooled 
pursuant  to  any  order  issued  pursuant  to 
the  Act. 

g  1036.13      Handler. 

"Handler"  means:  ^ 

(a>  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

<b '  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dls- 
tnbuting  plant: 

<ci  Any  cooperative  association  with 
re.'^pect  to  producer  milk  which  It  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant: 

<  d '  Any  cooperative  association  with 
respect  to  milk  of  Its  producer-members 
which  Ls  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  associ- 
ation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered: 

<e'  Any  person  In  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
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cither  a  distributing  plant  or  a  supply 
plant;   and 

(f)   Any  producer-handler. 

§  1036.14      Producer-handler. 

"Producer-handler"  means  any  per- 
son who: 

<  a  I  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(bi  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  pool  plants; 

(c  Uses  no  milk  products  other  than 
fliud  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(di  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of  the 
processing  and  packaging  business  are 
the  personal  enterprise  and  risk  of  such 
person. 

§  1036.13      J'roiluccr. 

(&>  "Producer"  means  amy  person, 
except  a  producer-handler  as  defined  in 
any  order  i including  this  part*  Issued 
pursuant  to  the  Act.  who  produces  milk 
for  fluid  consumption  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant  or  di- 
verted pursuant  to  §  1036.16  from  a  pool 
plant  to  a  nonpool  plant  or  another  pool 
plant. 

'b'  "Producer"  shall  not  include  a 
per.^on  with  respect  to  milk  that  is  phys- 
ically received  at  a  pool  plant  as  diverted 
milk  from  an  other  order  plant  If  a 
Class  n  or  Class  HI  classification  under 
this  order  is  designated  for  such  milk 
and  it  is  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act. 

§1036.16      Producer  milk. 

Producer  milk"  means  the  skim  milk 
and  butterf  at  contained  in  milk  of  a  pro- 
ducer which  is: 

■  a  '  With  respect  to  a  handler  defined 
in  5  1036.13'a.>  : 

1 1 1  Received  at  the  handler's  pool 
plant  directly  from  the  producer,  exclud- 
ing receipts  of  milk  diverted  from  an- 
other pool  plant ; 

(2)  Received  at  the  handler's  pool 
plant  from  a  handler  defined  in  §  1036- 
13  d  I  that  does  not  operate  a  pool  plant; 

>  3  I  Diverted  for  the  handler's  accoimt 
from  its  pool  plant  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant, 
subject  to  the  conditions  set  forth  In 
paragraph  'e)   of  this  section;  or 

I  4 )  Diverted  for  the  handler's  accoiint 
from  its  pool  plant  to  another  pool  plant, 
subject  to  the  conditions  set  forth  in 
paragraph  'f>   of  this  section; 

(bi  With  respect  to  a  handler  defined 
in  §  1036.13ic>.  diverted  for  the  han- 
dlers account  from  a  pool  plant  of  an- 
other handler  to  a  nonpool  plant  that 
is  not  a  producer- handler  plant,  subject 
to  the  conditions  set  forth  in  paragraph 
lei  of  this  section; 

(c  With  respect  to  a  handler  defined 
in  5  1036.13 'd>  that  does  not  operate  a 
pool  plant,  received  by  the  handler  from 
the   producer's  farm  in  excess  of  the 


producer's  milk  that  is  received  by  a 
pool  plant  operator  pursuant  to  para- 
graph (aM2)  of  this  section;  and 

<d)  With  respect  to  a  handler  defined 
In  S  1036.13<d>  that  also  operates  a  pool 
plant,  received  by  the  handler  from  the 
producer's  farm. 

le)  The  following  conditions  shall 
apply  to  milk  diverted  frcmi  a  pxxjl  plant 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler  plant: 

(1)  Except  as  provided  in  subpara- 
graph i2i  of  this  paragraph,  such  milk 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  the  location  of 
the  pool  plant  from  which  diverted; 

(2)  In  any  month  of  April  through 
July,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that  ex- 
ceeds that  physically  received  at  pool 
plants  shall  be  deemed  to  have  been  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  nonpool  plants  to  which 
diverted; 

(3)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  deemed  to  have  been  received 
at  such  pool  plant  and  shall  not  be  pro- 
ducer milk; 

(4)  In  any  month  of  August  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that  ex- 
ceeds that  physically  received  at  pool 
plants  shall  be  deemed  to  have  not  been 
received  by  the  diverting  handler  and 
shall  not  be  producer  milk: 

(5)  The  diverting  handler  shall  des- 
ignate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk; 

(6)  In  determining  if  the  diversion 
limitations  specified  in  this  paragraph 
have  been  exceeded,  the  quantity  of  milk 
diverted  to  nonpool  plants  or  physically 
received  at  pool  plants  shall  be  consid- 
ered in  terms  of  days  of  production  of 
the  producer;  and 

(7)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  III  classification  is  des- 
ignated for  such  milk  piu-suant  to  the 
provisions  of  another  order  issued  pursu- 
ant to  the  Act  and  such  milk  is  not  sub- 
ject to  the  pricing  and  pooling  provisions 
of  such  order. 

(f)  The  following  conditions  shall 
apply  to  milk  diverted  from  a  pool  plant 
to  suiother  pool  plant : 

(1)  Except  as  provided  in  subpara- 
graph 1 2)  of  this  paragraph,  such  milk 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  location 
of  the  pool  plant  from  which  diverted; 
and 

(2)  If  less  than  one-half  of  a  produ- 
cer's milk  pooled  under  this  order  dur- 
ing the  month  '  such  quantity  to  be  con- 
sidered in  terms  of  days  of  production 
of  the  producer  >  is  physically  received  at 
a  pool  plant  from  which  milk  of  the  pro- 
ducer is  diverted  to  any  other  plant,  such 
producer's  milk  diverted  to  another  pool 
plant  shall  be  deemed  to  have  been  re- 
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ceived  by  the  diverting  handler  at  the 

location   of    the    pool    plant    to    which 

diverted. 

§1036.17      Oilier  source  milk. 

"Other  soiu-ce  milk"  means  the  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a»  Fluid  milk  products  and  bulk 
cream  from  any  source  except  producer 
milk,  fluid  milk  products  and  bulk  cream 
from  pool  plants,  and  fluid  milk  products 
and  bulk  cream  in  inventory  at  the  be- 
ginning of  the  month; 

'b)  Products,  other  than  fluid  milk 
products  and  Cla.ss  II  products  listed  in 
5  1036.41 1  b  >  <  1 1  and  1 3  > ,  from  any  source 
"(including  those  produced  at  the  plant* 
which  are  reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
plant  during  the  month:  and 

ic*  Any  disappearance  of  nonfluid 
products  in  a  form  in  which  they  may 
be  converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for 
pursuant  to  §  1036.33. 

§  1036.18      Reload  point. 

"Reload  point"  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  plant.  A  reload  opera- 
tion on  the  premises  of  a  plant  shall  be 
considered  a  part  of  the  plant  operation. 

§  1036.19      Cliirapobulter  price. 

"Chicago  butter  price"  means  the 
simple  average  as  computed  by  the  mar- 
ket administrator  of  the  daily  wholesale 
selling  prices  ( using  the  midpoint  of  any 
price  range  as  one  price*  per  pound  of 
92-score  bulk  creamery  butter  at  ChicaKo 
as  reported  for  the  month  by  the 
Department. 

§1036.20      Piu^hurBhdi^lricu 

"Pittsburgh  district"  means  all  the  ter- 
ritory in  the  marketing  area  that  is  either 
In  West  Virginia  or  within  80  miles  <by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator*  of  the  Pittsburgh,  Pa., 
city  hall. 
§  1036.21       Clexelandlriedi-lrirt. 

"Cleveland-Erie  district"  means  all  the 
territory  in  the  marketing  area  that  is 
not  within  the  Pittsburgh  district. 

§  1036.22      Filled  milk. 

"Filled  milk  ■  means  any  combination 
of  nonmilk  fat  <or  oil>  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  .solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers.  or  flavoring*  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  'or 
oil*. 

Market  Administrator 

§  1036.2.5       De^iBnalion. 

The  agency  for  the  administration  of 
thus  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
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to   removal    at    the    discretion   of.    the 
Secretary. 

§  1036.26      Powers. 

The  market  administrator  .shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

lb*  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions: 

ic)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations; and 

( d  *  To  recommend  amendments  tq  the 
Secretar>'. 

§  1036.27      Duiie*. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including,  but  not  limited  to,  the 
following : 

la*  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  w  hich  he  enters  upon  such  duties 
and  conditioned  upon  the  faitliful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

I  b  I  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions: 

(c*  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

Id*  Pay  out  of  fimds  provided  by 
§  1036.77: 

I I  i  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees: 

12*    His  own  compensation:  and 

( 3 1  All  other  expenses,  except  those 
incurred  under  5  1036.76,  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e*  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

'  f  I  Publicly  announce  at  his  discretion 
unless  otherwise  directed  by  the  Secre- 
tary, by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means 
as  he  deems  appropriate,  the  name  of 
any  person  who.  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§5  1036  30  through  1036.32,  or  payments 
pursuant  to  5§  1036.70,  1036.74.  1036.76, 
1036.77,  and  1036.78: 

(g>  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary: 

<h*  On  or  before  the  20th  day  ofeach 
month,  report  to  each  c(X)perative  associ- 
ation that  so  requests  the  class  utilization 
of  milk  received  during  the  preceding 
month  by  each  handler  from  producers 
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who  are  members  of  such  association, 
prorating  to  such  receipts  the  class 
utilization  of  all  producer  receipts  of 
such  handler; 

'  1 1  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  nonhandler  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
iji  On  or  before  the  dates  specified 
herein,  publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate the  following: 

( 1 1  The  6th  day  of  each  month,  the 
Class  I  price  and  the  Class  I  butterfat 
differential  for  the  current  month,  and 
the  Class  n  and  Class  III  prices  and 
butterfat  differentials  for  the  preceding 
month:  and 

12*  The  14th  day  of  each  month,  the 
luiiform  price  computed  pur.'-uant  to 
.5  1036  61  and  the  butterfat  differential 
computed  pursuant  to  5  1036  71; 

ik>  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information; 

( 1  >  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
planus  pursuant  to  5  1036  45<a* '  10*  and 
the  corresponding  step  of  5  1036  45(b', 
estimate  and  publicly  announce  the 
utilization  '  to  the  nearest  w  hole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose: 

(m '  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  els  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1036  45  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the  verifica- 
tion of  such  report:  and 

(n>  FHirnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  and  bulk  cream  to  an  other 
order  plant  the  classification  to  which 
the  skim  milk  and  butterfat  in  such  fluid 
milk  products  and  bulk  cream  were  al- 
located by  the  market  administrator  of 
the  other  order  on  the  basLs  of  the  report 
of  the  receiving  handler;  and,  as  neces- 
sary, any  changes  in  such  classification 
ajrising  in  the  verification  of  such  report. 

Reports.  Records,  and  Facilities 

§  1036.30      Report!"      of      receiptx      and 
utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  reports  of  receipts  and 
utilization  for  such  month  shall  be  made 
to  the  market  administrator,  in  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  as  follows; 

<a»  Each  handler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants: 
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(1>  Receipts  of  skim  milk  and  butter- 
fat  contained  in  or  represented  by: 

I  i  >  Producer  milk,  showmg  in  the  case 
of  milk  received  directly  from  each  pro- 
ducer the  pounds  and  butterfat  test  and 
the  number  of  days  of  production  in- 
volved for  each  producer: 

I  ii  1  Fluid  milk  products  and  bulk 
cream  from  other  pool  plants  and  from  a 
handler  defined  in  §  1036  13' d»  that  also 
operates  a  pool  plant:  and 

( ill '    Other  source  milk : 

(2>  Inventories  of  fluid  milk  products 
and  products  listed  in  f  1036  41  >  b  "  1  >  at 
the  beginning  and  the  end  of  the  month. 
showing  separately  such  inventories  of 
products  listed  in  5  1036  41i  b' 1 1 1  that 
are  in  bulk  form  and  m  packaged  form; 

i3>  The  utilization  or  disposition  of 
all  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  this  paragraph, 
showing  separately : 

'  1  >  Total  route  disposition  and  route 
disposition  in  the  marketing  area,  show- 
ing separately  such  disposition  of  filled 
milk  inside  and  outside  the  marketing 
area :  and 

(ii(  Transfers  and  diversions  to  other 
plants,  and 

(4'  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe; 

lb  I  Each  cooperative  association  shail 
report: 

I I  (  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  from  pro- 
ducers for  which  it  is  the  handler  pur- 
suant to  §  1036.13  ici  and  (d'.  showing: 

u'  The  quantity  of  milk  delivered  to 
each  plant;  and 

lU'  For  each  producer  the  pounds 
and  butterfat  test  of  the  milk  and  the 
number  of  days  of  production  involved; 

1 2 '  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  1 1 1  of  this 
paragraph,  except  that  contained  In  pro- 
ducer milk  described  in  §  1036.16' a >  i2> ; 
and 

'3'  Such  other  Information  with  re- 
spect to  its  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
admimstrator  may  prescribe;   and 

'c  Each  handler  operating  a  par- 
tially regtilated  distributing  plant  shall 
report  as  required  in  paragraph  'a)  of 
this  section  except  that  receipts  of  bot- 
tling grade  milk  from  dairy  farmers 
shall  be  reported  In  lieu  of  receipts  of 
producer  milk.  Such  report  shall  include 
a  separate  statement  showing  the 
amoimt  of  reconstituted  skim  milk  in 
route  disposition  in  the  marketing  area. 

§  1036.31       Producer  payroll  rfportti. 

'&<  Each  handler  defined  in  f  1036  13 
'a'.  'c>.  and  <d'  shall  report  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  his  producer 
payroll  for  such  month  which  shall  show 
for  each  producer: 

a>   His  identity: 

<2)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
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which  milk  was  received  from  such  pro- 
ducer; 

<3>  The  average  butterfat  content  of 
such  milk:  and 

ii>  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

lb'  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
does  not  elect  to  make  payments  pursu- 
ant to  I  1036  62' bi  shall  report  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
same  information  required  of  handlers 
pursuant  to  paragraph  la)  of  this  sec- 
tion. In  such  report,  payments  to  dairy 
farmers  delivering  milk  that  is  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  shall  be  reported 
in  lieu  of  payments  to  producers. 

§1036.32      Otlier  reports. 

<&i  Each  producer-handler  shall  re- 
port to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

ib»  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  n.ilk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
shall  allow  verification  of  such  reports 
by  the  market  administrator. 

§  1036.33       Ret-ord*  and  farililie<4. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
together  with  such  facilities  as  are  nec- 
essary for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month,  with  respect  to: 

ta'  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

ibi  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk 
products  I  including  filled  milk>  handled 
during  the  month: 

'CI  The  pounds  of  skim  milk  and 
butterfat  contamed  in  or  represented  by 
all  milk  products  i  including  filled  milk) 
in  inventory  at  the  beginning  and  end  of 
each  month;  and 

'di  Payments  to  dairy  farmers  and 
cooperative  associations,  Including  the 
amoimt  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§1036.31      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  calendar 
month  to  wliich  such  books  and  records 
pertain.  If  the  market  administrator 
notifies  the  handler  in  writing  within 
such  3 -year  period  tiiat  the  retention  of 
such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c(15i  <A>  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 


fied books  and  records,  until  further 
written  notification  from  the  market 
administrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
In  connection  therewith. 

Classification 

§  1036.40      Skim    milk    and    ItTittorfat    to 
be  classified. 

The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  5  1036.30  shall 
be  classified  each  month  pursuant  to  the 
provisions  of  {§  1036.41  through  1036.45: 
Provided.  That  such  skim  milk  and  but- 
terfat shall  be  Class  I  milk  unless  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  proves  to  the  market  admin- 
istrator that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

§1036.41      Classes  of  uliliz-ation. 

Subject  to  the  conditions  set  forth  in 
§  1036.43,  the  classes  of  utilization  shall 
be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

( 1  >  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  para- 
graphs <b)  and  *ci  of  this  section;  and 

(2)  Not  accounted  for  as  Class  n  or 
Class  m  milk. 

lb)  Class  II  milk.  Except  as  provided 
in  paragrah  'c>  of  this  section.  Cla.ss  II 
milk  shall  be  all  skim  milk  and  butterfat : 

(l>Disposed  of  as  fluid  cream  (Includ- 
ing aerated  cream  and  sterilized  cream) 
or  as  mixtures  of  cream  and  mUk  or 
skim  milk  containing  10.5  percent  or 
more  butterfat; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  listed  In 
subparagraph  (1)   of  this  paragraph: 

(3)  Used  to  produce  yogurt,  sour 
cream,  sour  cream  products  (e.g.,  dips), 
cottage  cheese,  and  cottage  cheese  curd; 
and 

<4)  Disposed  of  In  bulk  as  fluid  milk 
products  or  products  listed  in  subpara- 
graph fl)  of  this  paragraph  to  any  com- 
mercial food  processing  establishment 
(other  than  a  milk  or  filled  milk  plant* 
for  the  manufacture  of  packaged  food 
products  (other  than  milk  producte  and 
filled  milk)  for  consumption  off  the 
premises. 

(c)  Class  III  milk.  Class  III  mUk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  de.sserts  and  frozen  des- 
sert mixes,  eggnog,  frozen  cream, 
butter,  cheese  i  excluding  cottage  cheese 
and  cottage  cheese  curd),  evapo- 
rated and  condensed  milk  (plain  or 
sweetened*,  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter- 
milk, any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil) ,  milk  shake 
mixes  containing  12  percent  or  more  total 
milk  solids,  and  sterilized  products  (ex- 
cept those  products  listed  in  para- 
graph (b)  (1)  and  (3)  of  this  section 
in  hermetically  seaJed  glass  or  metal 
containers; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk   products   and   products   listed  In 
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paragraph  (h'>  d)  and  (3)  of  this  section 
that  are  disposed  of  by  a  handler  for 
livestock  feed; 

(3'  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in 
paragraph  ib)  d'  and  i3t  of  this  section 
that  are  dimiped  by  a  handler  after  noti- 
fication to,  and  opportimity  for  verifica- 
tion by,  the  market  admin  strator; 

(4)  Skim  milk  and  butterfat  in  inven- 
tory of  fluid  milk  products  and  bulk 
cream  at  the  end  of  the  month ; 

i5i  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  an  equiv- 
alent volume  of  such  product  prior  to 
the  addition; 

<6>  Skim  mUk  and  butterfat,  respec- 
tively, in  each  pool  plant's  shrinkage,  but 
not  in  excess  of: 

(i)  Two  percent  of  producer  milk 
physically  received  at  the  plant  'except 
that  received  from  a  handler  defined  in 
§  1036. 13id) ) ; 

(ii)  Plus  1.5  percent  of  milk  received 
from  a  handler  defined  in  §  1036.13(d> 
and  of  milk  diverted  to  such  plant  from 
another  pool  plant,  except  that  if  the 
plant  operator  receiving  such  milk  files 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  apphcable 
percentage  shall  be  2  percent: 

liii)  Plus  0.5  percent  of  producer  milk 
diverted  from  such  plant  hy  the  plant 
operator  to  another  plant,  except  that 
if  the  operator  of  the  other  plant  pur- 
chases such  milk  on  the  ba.sis  of  farm 
weights,  no  percentage  shall  apply; 

iiv>  Plus  1.5  percent  of  bulk  fluid  milk 
products  and  bulk  cream  received  by 
transfer  from  other  pool  plants; 

'v)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
II  or  Class  III  classification  was  request- 
ed by  the  operators  of  both  plants; 

(vi)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  anc* 

(vlD  Less  1.5  percent  of  bulk  fluid 
milk  products  and  bulk  cream  trans- 
ferred to  other  plants; 

(7)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  other  source  milk 
assigned  pursuant  to  §  1036.42(b)  i2) ; 
and 

1 8)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  milk  from  pro- 
ducers that  is  diverted  from  a  pool  plant 
to  a  nonpool  plant  by  a  cooperative  as- 
sociation acting  as  a  handler  pursuant 
to  §  1036. 13tc)  or  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
|1036.13(d>,  but  not  in  excess  of  0.5 
percent  of  the  receipts  of  milk  from 
producers,  exclusive  of  such  receipts  for 
which  farm  weights  are  used  as  the  basis 
of  receipt  at  the  plant  to  which  delivered. 

§  1036.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows : 
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(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  pool  plant;  and 

( b )  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat.  respectively,  in: 

( 1 1  Tlie  net  quantity  of  producer  milk 
and  other  fluid  milk  products  and  bulk 
cream  specified  in  ?  1036,41<b) '6) ;  and 

(2>  Other  source  milk  exclusive  of 
that  specified  in  §  1036.41(b)(6). 

§  1036.13      Interplant  movements. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  mUk  product  or  bulk  cream  shall 
be  classified: 

(a>  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
another  handler,  subject  to  the  following 
conditions: 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  the 
computations  pursuant   to    §  1036.45(a) 

1 10)     and    the    corresponding    step    of 
§  1036.45(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1036.45'a)  (4) 
and  the  corresponding  step  of  »  1036.45 
(b),  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied so  as  to  allocate  the  least  possible 
Class  I  utilization  to  such  other  source 
milk;  and 

'3)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1036. 45'a)  (9) 
or  (10)  and  the  corresponding  steps  of 
§  1036.45 'b),  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  up  to  the 
total  of  such  receipts  shall  not  be  classi- 
fied as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan- 
tity of  such  other  source  milk  received 
at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler 
plant.  If  Class  n  or  Class  III  utilization 
is  requested  by  the  operators  of  both 
plants,  such  classification  shall  be  as 
Class  II  or  Class  III  milk  to  the  extent  of 
such  utilization  at  the  transferee  plant: 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (D  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  as  Class  n  or 
Class  m  in  his  report  submitted  pursu- 
ant to  §  1036.30; 

1 2 )  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  piupose  of 
verification;  and 
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(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  foUowing  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants; 

li)  Any  route  disposition  in  the  mar- 
keting area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  in  the  fluid 
milk  products  so  transferred  or  diverted 
from  pool  plants,  next  pro  rata  to  re- 
ceipts from  other  order  plants,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply for  such  nonpool  plant; 

'lit  Any  route  disposition  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order,  and  there- 
after to  receipts  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  regular  sources  of  supply  for 
such  nonpool  plant: 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii>  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairj-  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  for  such  nonpool 
p'ant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  plants  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  m 
milk  to  the  extent  Class  III  utilization 
is  available  and  the  remainder  as  Class 
II  milk:  and 

id)  As  follows,  if  transferred  to  an 
other  order  plant  In  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  » 1 ) ,  (2) ,  or 
(3)  of  this  paragraph: 

( 1 )  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allixation 
under  the  conditions  set  forth  In  sub- 
paragraph (3)  of  this  paragraph); 

( 3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
flled  with  their  respective  market  admin- 
istrators, movements  in  bulk  form  shall 
be  classifled  as  Class  HI  milk  to  the  ex- 
tent of  the  Class  III  utilization  <or  com- 
parable utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  pro\-isions  of 
the  transferee  order ; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing    classification    pursuant    to 
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this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
Information  is  available: 

(5 1  For  purposes  of  this  paragraph.  If 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
and  butterfat  allocated  to  the  other 
class  shall  be  classified  as  Class  III  milk: 
and 

« 6  >  If  the  form  in  which  any  f^uid  milk 
product  is  tran.?ferred  to  an  other  order 
plant  IS  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  Ln  accordance  with  the  provisions 
of  5  1036.41. 

§  1036. tl      (onipulatlon     of     ^kim     milk 
and  hullerfal  in  earh  rla--.. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
otiier  obvious  errors  all  reports  submitted 
pursuant  to  5  1036  30  and  shall  compute 
for  each  handler  the  total  pounds  of  skim 
milk  and  butterfat  in  each  class:  Pro- 
vided. That  the  skim  milk  contained  in 
any  product  utilized,  produced  or  dis- 
posed of  by  the  handler  during  the  month 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product  pltis  all  the  water 
originally  associated  with  such  solids. 

§  1036.45       \llwalion   of    -kini    milk    and 
butlerfal  cla*"!^!*^!. 

After  making  the  computations  pur- 
suant to  5  1036  44.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol- 
lows: Provided.  That  the  classification 
of  producer  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
5  1036  13  ic  or  'd>  shall  be  determined 
separately  from  the  operations  of  any 
pool  plant  operated  by  such  cooperative 
association: 

t  a  I  Skim  milk  shall  be  allocated  in  the 
following  manner: 

'  1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to  §  1036.41ICI  '6'  : 

i2»  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  f^uicl  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  i4> 
t.v)  of  this  paragraph,  as  follows: 

(it  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity  as- 
sociated with  such  receipts  and  classified 
as  Class  m  milk  pursuant  to  §  1036.41 
(c'Si  plus  2  percent  of  the  remainder 
of  such  receipts;  and 

'U'  From  Class  I  milk,  the  remainder 
of  such  receipts. 

'  3 1  Except  for  the  first  month  this  sub- 
paragraph is  effective,  subtract  from  the 
remaining  pounds  of  skim  milk  in  Class 
n  the  pounds  of  skim  milk  in  packaged 
products  listed  in  5  1036.41'bi  1 1  >  that 
are  in  inventory  at  the  beginning  of  the 
month: 

1 4  >  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begln- 
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ning  with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following; 

1  i  I  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or  bulk 
cream; 

iii>  Receipts  of  fluid  milk  products 
I  except  filled  milki  and  bulk  cream  for 
which  appropriate  health  approval  is  not 
established  and  receipts  of  fluid  milk 
products  and  bulk  cream  from  unidenti- 
fied sources; 

(iiit  Receipts  of  fluid  milk  products 
and  bulk  cresun  from  a  producer-han- 
dler, as  defined  under  this  or  any  other 
Federal  order: 

<  IV I  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants:  and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  mUk  from  other  order 
plants  which  are  regulated  under  an  or- 
der providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

'  5 '  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  bulk  cream  received  from 
nonpool  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (iii)  of 
this  paragraph; 

•'  1 6*  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  in  (be- 
ginning with  Class  III) ,  but  not  in  excess 
of   such   quantities: 

a  I  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph   i4Mivi    of    this   paragraph: 

<ai  For  which  the  handler  requests 
Class  III  classification;  or 

I  b  I  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1 .25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (v)  of  this 
paragraph;   and 

'  ii  I  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subpara- 
graph I  4 1 '  V I  of  this  paragraph,  in  ex- 
cess of  similar  transfers  to  such  plant,  if 
Class  III  classification  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

'  7 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  poimds  of 
skim  milk  in  inventory  of  fluid  milk 
products  and  bulk  cream  (and,  for  the 
first  month  this  subparagraph  is  effec- 
tive, packaged  products  listed  in  §  1036.41 
(bi  d*  >  at  the  beginning  of  the  month: 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  of 
this  paragraph : 

1 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  poimds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 


subtracted   pursuant   to   subparagraphs 
(4)(iv)    and   (6iii»    of   this  paragraph: 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  that  are  in 
excess  of  simrfar  transfers  to  the  same 
plant  and  that  were  not  subtracted  pur- 
suant to  subparagraphs  ( 4 ' '  v  i  and  ( 6 1 
(ii)  of  this  paragraph; 

(i)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  III  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1036.27(1) 
or  the  percentage  that  Class  II  and  Class 
lU  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler:  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts: 

(,11)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  cream  received  from  pool  plants  of 
other  handlers  according  to  the  classifi- 
cation of  such  products  pursuaint  to 
§  1036.43(a)  ; 

(12)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  milk  from  a  handler  de- 
fined in  §  1036.131  d)  that  also  operates  a 
pool  plant; 

(13)  If  the  pounds  of  skim  milk  re- 
maining exceed  the  pounds  of  .skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  in.  Any  amount  so  subtracted  shall 
be  known  as  "overage"; 

(bi  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  'b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

Minimum  Prices 

§  1036.50      Baisic  formula  price. 

The  basic  formula  price  shall  be  the 
price  per  hundredweight  for  manufac- 
turing grade  milk  f.o.b.  plants  in  Wis- 
consin and  Minnesota,  as  reported  on  a 
3.5  percent  butterfat  basis  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  Class  I  prices  from  the 
effective  date  hereof,  the  basic  formula 
price  shall  not  be  less  than  $4.33. 

§  1036.51      Class  prices. 

Subject  to  the  provisions  of  5§  1036.52 
and  1036.53.  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.67  for  plants 
in  the  Cleveland-Erie  district  and  $1.77 
for  plants  in  the  Pittsburgh  district,  plus 
20  cents  for  each  district.  At  a  plant  out- 
side the  marketing  area,  add  to  the  basic 
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formula  price  for  the  preceoing  month 
the  amount  applicable  pursuant  to  this 
paragraph  at  the  location  of  the  city  hall 
of  the  following  cities  that  is  nearest  such 
plant  (by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator)  :  Canton  and 
Cleveland,  Ohio;  Erie.  Pittsburgh,  and 
Uniontown,  Pa.:  and  Clarksburg,  W.  Va. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class //;  price.  The  Class  ni  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows: 

<  1)  Multiply  by  4.2  the  Chicago  butter 
price; 

(2)  Multiply  by  8.2  the  weighted  av- 
erage of  carlot  prices  per  pound  of  non- 
fat dry  milk  solids,  spray  process,  for  hu- 
man consumption,  fob.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day  of 
the  cui-rent  month  by  the  Department; 
and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  ( 1 )  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  1036.52      Butlerfat      difTerentials      to 
handlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  1036.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chicago 
butter  price  for  the  preceding  month 
by  0.12. 

(b)  Class  II  and  Class  III  milk.  Mul- 
tiply the  Chicago  butter  price  for  the 
month  by  0.115. 

§  1036.53      Location     adjustments     to 
handlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
l(x:ation  adjustment  Ls  applicable >  at  a 
plant  more  than  85  miles  (by  the  short- 
est hard-surfaced  highway  distance  as 
determined  by  the  market  administra- 
tor) from  all  the  cities  in  §  1036.51(a) 
shall  be  reduced  13  cents  and  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  in  excess  of  100  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator) that  such  plant  is  from  the  city 
hall  of  the  nearest  of  the  cities  listed 
in  §  1036.51(a). 

(b)  For  the  purpose  of  computing  lo- 
cation adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  at  a 
pool  plant  shall  be  assigned  any  re- 
mainder of  Class  I  milk  at  such  plant 
that  Is  in  excess  of  92.5  percent  of  the 
sum  of  producer  milk  receipts  at  the 
p.ant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants.  Such  assign- 
ment shEill  be  made  first  to  receipts  from 
plants  at  which  no  location  adjustment 
is  applicable  pursuant  to  this  section  and 
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then  in  sequence  beginning  with  receipts 
from  the  plant  with  the  lowest  applicable 
location  adjustment. 

§  1036.S4      Ise  of  equi%alent  priie«. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretar>'  to  be  equivalent 
to  the  price  that  is  required. 

Applic.mion  of  Prices 

§  1036.60      Computation  of  the  net  pool 
obligation  of  each  handler. 

The  net  pool  obligation  of  each  handler 
defined  in  §  1036.13  (a),  (c),  and  (d)  for 
each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows ; 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  5  1036.45(C)  by  the  applicable  class 
price: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  5  1036.45(a)  (13) 
and  the  corresponding  step  of  §  1036.45 
(b)  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  from 
multiplying  tlie  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price  for  the 
current  month,  as  the  case  may  be.  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  n  pursuant  to  I  1036.45(a)  (7)  and 
the  corresponding  step  of  §  1036.45(b) ; 

(d»  Add  the  amount  obtained  from 
multiplying  the  difference  between  tlie 
Class  I  price  at  the  pool  plant  and  he 
Class  III  price,  both  for  the  current 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  J  1036.45<a)  (4)  and  (5) 
and  the  corresponding  steps  of  §  1036.45 
(b),  except  that  for  receipts  of  fluid 
milk  products  assigned  to  Class  I  pur- 
suant to  §  1036.45'a)  ^4)  dv)  and  (v)  and 
the  corresponding  steps  of  S  1036.45 'b) 
(4>  the  CJlass  I  price  shall  be  adjusted  to 
the  location  of  the  transferor  plant  (but 
not  to  be  less  than  the  Class  III  price) ; 
and 

(e)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  adjusted 
for  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received,  but  not  to  be  less  than  the 
Class  HI  price,  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.45'a'  '9)  and 
the  corresponding  step  of  5  1036.45ib). 

§  1036.61      Computation  of  the  uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1036.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  §  1036,30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to  i  1036.74  for  the  preceding  month: 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milk  specified  In  paragraph 
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(f>  of  this  section  Is  less  or  more, 
respectively,  than  3.5  percent  the  amount 
obtamed  by  multiplying  such  difference 
by  the  butterfat  differential  pursuant  to 
§  1036  71,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  differentials 
computed  pursuant  to  §  1036.72' a  > ; 

(d!  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  differen- 
tial computed  pursuant  to  5  1036  72(a): 

(e)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

( f  I  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1»  The  total  hundredweight  of  pro- 
ducer milk;  sind 

(2)  Tlie  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
J  1036.60(e)  ; 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and,  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  received  from  producers; 

(h)  For  the  months  specified  in  para- 
graphs -1)  and  (j)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs 'a)  through  (e)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweipht  of  milk  specified  in  para- 
graph (f)(2)  of  this  section  by  the 
weichted  average  price; 

( 1 1  Subtract  for  each  of  the  months  of 
April.  May,  June,  and  July  the  amount 
obtained  by  multiplying  the  hundred- 
weight of  producer  milk  specified  in 
paragraph  (f)(1)  of  this  section  by  a 
rate  that  is  equal  to  6  percent  of  the 
average  basic  formula  price  (computed 
to  the  nearest  cent)  for  the  preceding 
calendar  year  but  not  to  exceed  25  cents: 

(j)  Add  for  each  of  the  months  of 
September,  October,  and  November  one- 
fourth  of  the  total  amount  subtracted 
pursuant  to  paragraph  (D  of  this  sec- 
tion for  the  preceding  period  of  April 
through  July,  and  add  for  the  month  of 
December  the  remainder  of  such  total 
amount  plus  any  interest  earned  on  such 
total  amount: 

(k»  I>:vide  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (h»,  (i),  &n6.  fj)  of  this  section 
by  the  hundredweight  of  producer  milk 
specified  in  paragraph  (f)(1)  of  this 
section ;  and 

(D  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1036.62  Obligation  of  handler  operat- 
ing; a  partiallj  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
re.gulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  aectlon.  If  the 
handler    falls    to    report    pursuant    to 
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55  1036  30  and  1036  31ibi  the  informa- 
tion necessary  to  compute  the  amoum 
specified  in  paragraph  -  a  i  of  thLs  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  'b'  of  this  section; 
ta)  An  amount  computed  as  follows: 
(1)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1036  60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  other  order  plant  shall 
be  classified  as  Class  II  or  Class  III  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be 
valued  at  the  weitrhted  average  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk,  except  that  reconstituted 
skim  milk  in  filled  milk  shall  be  valued 
at  the  Cla.ss  III  price  There  shall  be  in- 
cluded in  the  obhuation  so  computed  a 
charge  m  the  amount  specified  Ln 
§  1036  60  e  I  and  a  credit  in  the  amount 
specified  in  5  1036  74ibM2i  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  En  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this  sub- 
paragraph. If  the  operator  of  the  par- 
tially regulated  distributing  plant  so  re- 
quests, and  provides  with  his  report 
pursuant  to  5  1036  30  a  similar  report  for 
each  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  5  1036  11  'b'  and  'C', 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant 

'  2 '  From  this  obligation,  deduct  the 
sum  of ;  • 

il)  The  gross  payments  made  by  such 
handler  for  milk  received  during  the 
month  from  dairy  farmers  at  such  plant 
and  like  payments  made  by  the  operator 
of  a  supply  plant's'  included  in  the 
computations  pursuant  to  subparagraph 
<  1 '  of  this  paragraph;  and 

liii  Payments  to  the  producer-settle- 
ment fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant 

(b)   An  amount  computed  as  follows; 

'  1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  In  the  plant's 
rout«  disposition  in  the  marketing  area; 

<  2  >  Deduct  <  except  that  deducted  un- 
der a  similar  provision  of  another  order 
issued  pursuant  to  the  Act  >  the  respec- 
tive amounts  of  skim  imlk  and  butter- 
fat  received  as  Class  I  milk  at  the  par- 
tially regulated  distributing  plant  from 
pool  plants  and  other  order  plants; 
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i3i  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  ais  route  disposition  in  the 
marketing  area: 

i4i  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

<  5 1  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  <not  to  be  less 
than  the  Class  III  price*,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  ni  price) ,  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  i3)  of  this 
paragraph  its  value  computed  at  the 
ClEiss  I  price  applicable  at  the  location 
of  the  nonpool  plant  '  not  to  be  less  than 
the  Class  III  price  > ,  less  the  value  of  such 
skim  milk  at  the  Class  III  price. 

§  1036.63      Notification. 

On  or  before  the  14th  day  of  each 
month  the  market  administrator  shall 
notify  each  handler  who  submitted  a  re- 
port for  the  preceding  month  pursuant 
to  5  1036  30  of: 

'&>  The  classification  pursuant  to 
§  1036  45  of  skim  milk  and  butterfat  in 
producer  milk  received  by  such  handler 
during  the  month  and  the  value  of  such 
mUk  pursuant  to  5  1036.60; 

ibi  The  uniform  price  for  the  month 
pursuant  to  5  1036.61;  and 

I  c  I  The  amount  due  such  handler 
pursuant  to  ^  1036  75  and  the  amoimt  to 
be  paid  by  such  handler  piu-suant  to 
§5  1036.74,  1036.76.  and  1036.77. 

§  1036.61      Obligation    of    handler   oper- 
ating an  other  order  plant. 

Each  handler  who  operates  an  other 
order  plant  that  is  regulated  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator for  the  producer-settlement  fimd 
on  or  before  the  25th  day  after  the  end 
of  the  month  an  amount  computed  as 
follows : 

'3.1  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  In 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  a.ssigned  to  Class  I  shall 
be  prorated  according  to  the  route  dis- 
position in  each  marketing  area;  and 

I  b »  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  'a'  of  this  section  to  route 
disposition  In  this  marketing  area  at 
the  Class  I  price  under  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  I  not  to  be  less  than  the  Class  ni 
price  I  and  substract  Its  value  at  the 
Class  III  price. 

Payments 

§  1036.70     Time  and  method  of  payment 

(a)  Except  as  provided  In  paragraph 
ib>  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as  fol- 
lows : 


(1 )  To  each  producer,  on  or  before  the 
18th  day  of  the  following  month,  the  imi- 
form  price  per  himdredweight  for  his 
deliveries  of  producer  milk  during  the 
month  adjusted  pursuant  to  5§  1036.71, 
1036.72.  and  1036.76.  subject  to  the  fol- 
lowing: 

(i)  Minus  payments  made  pursuant  to 
paragraph  (c)  of  this  section; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  the  producer;  and 

(iii)  If  by  such  date  the  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1036.75 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
grraph  next  following  after  receipt  of  the 
balance  due  from  the  market  adminis- 
trator; 

<b)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  loss  in- 
curred by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  each 
handler  shall  pay  to  the  cooperative  as- 
sociation for  producer  milk  on  or  before 
the  16th  day  of  each  month,  in  lieu  of 
payments  pursuant  to  paragraph  (ai  of 
this  section,  an  amount  equal  to  the 
gross  sum  due  for  all  milk  received  from 
certified  members,  less  amounts  owing  by 
each  member-producer  to  the  handler 
for  supplies  purchased  from  him  on  prior 
written  order  or  as  evidenced  by  a  de- 
livery ticket  signed  by  the  producer,  and 
submit  to  the  cooperative  association 
written  information  which  shows  for 
each  such  member-producer  i  i '  the  total 
pounds  of  milk  received  from  him  during 
the  preceding  month.  <ii»  the  total 
pounds  of  butterfat  contained  in  such 
milk,  (iii>  the  number  of  days  on  which 
milk  was  received,  and  liv)  the  amounts 
withheld  by  the  handler  in  payment  for 
supplies  sold.  The  foregoing  payment  and 
submission  of  information  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  cooperative  association  certi- 
fies is  a  member,  which  is  received  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from 
the  cooperative  association  of  a  termi- 
nation of  membership  or  imtil  the  origi- 
nal request  Is  rescinded  in  writing  by  the 
association; 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associ- 
ation pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination; 
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(c  Upon  written  request  filed  with 
him  on  or  before  the  15th  day  of  the 
month  by  a  producer,  or  by  a  cooperative 
association  which  collects  payments  pur- 
suant to  paragraph  *b)  of  this  section, 
each  handler  shall  make  payment  as 
follows : 

(1  >  On  or  before  the  last  day  of  the 
month,  to  each  such  producer  who  has 
not  discontinued  delivery  of  milk  to  such 
handler,  an  amount  not  less  than  the 
value  of  milk  received  from  such  pro- 
ducer during  the  first  15  days  of  such 
month  computed  at  the  Class  III  price 
for  the  preceding  month  for  milk  of  3.5 
percent  butterfat  content,  without  deduc- 
tion for  hauling ;  and 

(2>  On  or  before  the  27th  day  of  the 
month,  to  the  cooperative  association,  for 
milk  received  during  the  first  15  days  of 
the  month  from  certified  members  speci- 
fied in  the  request  for  payment,  an 
amount  not  less  than  the  aggregate  value 
of  such  milk  at  the  Class  III  price  for  the 
preceding  month  for  milk  of  3.5  percent 
butterfat  content,  without  deduction  for 
hauling:  and 

(d  I  On  or  t)efore  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  a  cooperative  association  at  not  less 
than  the  class  prices  applicable  pursuant 
to  §  1036.51  for  milk  which  he  receives: 

( 1 '  By  transfer  or  diversion  from  a 
pool  plant  operated  by  such  cooperative 
association;  or 

( 2  <  From  such  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1036.13(d>,  if  such  cooperative  associa- 
tion also  operates  a  pool  plant. 

§1036.71       Butterfat    differential    to 
producers. 

The  uniform  price  shall  be  Increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  milk  is 
above  or  below  3.5  percent,  respectively, 
at  the  rate  (rounded  to  the  nearest  one- 
tenth  cent>  determined  by  multiplying 
the  pounds  of  butterfat  in  producer  milk 
allocated  to  each  class  pursuant  to 
§  1036.45  by  the  respective  butterfat  dif- 
ferential for  each  class  and  dividing  the 
sum  of  the  resulting  amounts  by  the 
total  pounds  of  butterfat  in  producer 
milk. 

§  1036.72       Luxation   differentials   to  pro- 
ducers and  on  nonpool  milk. 

<&>  The  uniform  price  for  producer 
milk  shall  be  adjuste(i  as  follows: 

(liAt  all  plants,  reduced  according  to 
the  I(X'atlon  of  the  plant  at  the  rates  set 
forth  in  §  1036.53;  and 

(2 1  Additionally,  at  plants  at  which 
the  Pittsburgh  district  Class  I  price  is 
applicable,  increased   10  cents. 

<b<  For  the  purpose  of  computations 
pursuant  to  §  1036.74ib).  the  weighted 
average  price  shall  be  adjusted  at  the 
rates  set  forth  in  5  1036.53  that  are  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  other  source  milk  was 
received. 

§  1036.73      Producer-settlement  fund. 

(a)  The   market   administrator   shall 

maintain  a  separate  fund  known  as  the 

producer-settlement  fimd'"  Into  which 

he  shall  deposit  all  payments  pursuant 
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to  55  1036.62.  1036.64.  and  1036.74  and  out 
of  which  he  shall  make  all  payments  pur- 
suant to  5  1036.75:  Provided.  That  the 
market  administrator  shall  offset  the 
payment  due  to  a  handler  against  pay- 
ments due  from  such  handler. 

lb  I  All  amounts  subtracted  pursuant 
to  51036.61  (It  shall  be  deposited  in  the 
producer-settlement  fund  and  set  aside 
as  an  obligated  balance  until  withdrawn 
for  the  purpose  of  effectuating  §  1036- 
61(j>. 

§  1036.74      Payment-,     to     the     prtxhuer- 
settlement  fund. 

On  or  before  the  16th  day  after  the  end 
of  the  month,  each  handler  shall  pay  to 
the  market  administrator  the  amoimt.  if 
any,  by  which  the  total  amounts  specified 
In  paragraph  (a)  of  this  section  exceed 
the  amounts  specified  in  paragraph  (b) 
of  this  section: 

la)  The  net  pool  obligation  pursuant 
to  5  1036.60  for  such  handler;  and 

1  b )   The  sum  of : 

( 1 )  The  value  of  such  han<iler's  pro- 
ducer milk  at  the  applicable  imiform 
price ;  and 

( 2 )  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  III  price  i 
of  other  source  milk  for  which  a  value 
is  computed  pursuant  to  §  1036.6Q(ei. 

§  1036.75      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amoimt 
computed  pursuant  to  5  1036.74ib»  ex- 
ceeds the  amount  computed  pursuant  to 
I  1036.74(ai ,  If,  at  such  time,  the  balance 
in  the  producer-settlement  fund  is  in- 
sufficient to  make  all  payments  pursuant 
to  this  section,  the  market  administra- 
tor shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  s(X)n  as  the  funds  are  available, 

§  1036.7-6      Marketing  sservices. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretarj'  may  prescribe  'except 
on  such  handler's  own  farm  production  > 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
16th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

I  b  I  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  la)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para- 
graph (a»  of  this  section,  such  deduc- 
tions as  are  authorized  by  such  producers 
and.  on  or  before  the  16th  day  after  the 
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end  of  each  month,  pay  over  such  de- 
ductions to  the  association  rendering 
such  services. 

§1036.77      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  adminLstration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  16th  day  after 
the  end  of  the  month  3  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretar>-  may  prescribe,  with 
respect  to; 

(a)  Producer  milk  (including  such 
handler's  own  production  i  ; 

'  b '  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1036.45(aH4i  and 
(9>  and  the  corresponding  steps  of 
§  1036  45' bi  ;  and 

(ci  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

§  1036.78      .Adjustment  of  accounts. 

(a'  Payments.  'Whenever  audit  by  the 
market  administrator  of  any  handler's 
reports,  books,  records,  or  accounts  dis- 
closes adjustments  to  be  made,  for  any 
reason,  which  result  in  monies  due  the 
market  administrator  from  such  han- 
dler, due  such  handler  from  the  market 
administrator,  or  due  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
such  amount  due,  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payment  set  forth  in  the 
provision  under  which  such  error  oc- 
curred, following  the  5th  day  after  such 
notice. 

ibi  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  f  1036  74. 
5  1036.75.  S  1036.76.  §  1036,77,  or  para- 
graph lai  of  this  section  shall  be  in- 
creased one-half  of  1  percent  on  the  first 
day  of  the  calendar  month  next  follow- 
ing the  due  date  of  such  obligation,  and 
on  the  first  day  of  each  calendar  month 
thereafter  until  such  obhgation  is  paid. 

§  1036.79      Termination  of  obligations. 

The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  part 
for  the  pajTnent  of  money, 

ia>  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  'b'  and  (c>  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year 
period  the  market  administrator  noti- 
fies the  handler  in  writing,  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail- 
ing to  the  handler's  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information; 

( 1 '   The  amount  of  the  obligation ; 

( 2  •  The  months  durmg  which  the  skim 
milk  and  butterfat,  with  respect  to  which 
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the   obligation   exists,  were  received   or 
handled,  and 

3  If  the  obligation  is  payable  to 
cr.e  or  more  producers  or  to  an  associa- 
tion of  producers,  the  name  of  such  pro- 
ducers or  association  of  producers,  or  if 
the  obhgation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
IS  to  be  paid, 

lb  I  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part 
to  make  a.va;iable  to  the  market  admin- 
istrator or  his  representatives  all  books 
ar.d  record.';  required  by  thus  part  to  be 
made  available,  the  market  administrator 
may.  withm  the  2-year  period  provided 
for  m  paragraph  lai  of  this  section,  no- 
tify the  handler  in  writing  of  such  fail- 
ure or  refusal.  If  the  market  administra- 
tor so  notifies  a  handler,  the  said  2-year 
period  with  respect  to  such  obligation 
6hall  not  t)eg:n  to  run  until  the  first  day 
of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  hLs  representatives. 

ici  Notwithstanding  the  provisions  of 
paragraphs  lai  and  'hi  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation is  sought  to  be  Imposed. 

<di  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay- 
ment is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  i  including  deduction  or  setoff 
by  the  market  administrator '  was  made 
by  the  handler  If  a  refund  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within    the   applicable    period    of    time 


files  pursuant  to  .■section  8c(15)  (A)  of  the 
Act  a  petition  claiming  such  money. 

Effective  Time,  Suspension,  ok 
Terminatton 

§  1036.')0     FfT.rtive  iiiiK-. 

The  proMsions  of  this  part  or  any 
amendment  thereto  shall  become  effec- 
tive at  such  time  as  tiie  Secretary  may 
declare  and  shall  continue  in  force  until 

su,';pended  or  terminated. 

§  10,3*). 'il       ."<u«p«Ti-iori  or  Ifrniinalion. 

The  Secretary  shall  suspend  or  termi- 
nate any  or  all  provisions  of  this  part 
whenever  he  find.s  tiuit  they  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect 

§  10.36.02      ('onliiiuiiii:    power    and    duly 
(if  tiie  niarkt-t  adriiinistrator. 

ta'  If,  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part  there  are  anv  obligations  aris- 
ing hereunder,  the  final  accrual  or  ascer- 
tainment of  which  requires  further  acts 
by  any  handier,  by  the  market  adminis- 
trator, or  by  any  other  person,  the  power 
and  duty  to  perform  such  furtlier  acts 
shall  continue  notwithstanding  such  sus- 
pension or  termination:  Provided,  That 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall.  If  the 
Secretary  so  directs,  be  performed  by 
such  other  person  persons  or  agency  as 
the  Secretary  may  de.-ignate. 

I  b^  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall- 

( 1 1  Continue  in  such  capacity  until 
discharced  by  the  Secretary; 

i2i  From  time  to  time  accoimt  for  all 
receipts  and  disbursements  and  deliver 
all  f'unds  or  property  on  hand  together 
with  the  books  and  records  of  the  market 
administrator,  or  such  other  jjerson,  to 
such  person  as  the  Secretary  shall  direct; 
ar.d 


(3)  If  so  directed  by  the  Secretai-y, 
execute  such  assignment  or  other  instioi- 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the 
market  administrator  or  such  other  per- 
son pursuant  thereto. 

§  1036.93      Liquidation    after    su'pen-ion 
or  terniinatit>n. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if 
so  directed  by  tiie  Secretary,  liquidate 
the  business  of  tlie  market  administra- 
tor's office  and  dispose  of  all  fimds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  f  imris  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  m.eet  the  outstand- 
ing obligations  and  the  expenses  neces- 
sarily incurred  by  the  market  adminis- 
trator or  such  penson  in  liquidating  such 
funds,  shall  be  distributed  to  the  con- 
tributing handlers  and  producers  in  an 
equitable  maimer. 

Miscellaneous  Provisions 

§  1036.100      Separability    of     provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  Invahd.  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  nat  be  affected 
thereby. 

§  1036.101      Agent*. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  In  connection  with  any 
of  the  provisions  of  this  part. 

[FJi.   Doc.    70-10652:    Filed,    Aug.    13,    1970; 
8  45  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER    B — SUGAR    REQUIREMENTS    AND 
QUOTAS 

[Sugar  Reg.  814.8  Amdt  2] 

PART  814 — ALLOTMENT  OF  SUGAR 
QUOTAS,  MAINLAND  CANE  SUGAR 
AREA 

1970 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205' a >  of 
the  Sugar  Act  of  1948.  as  amended  i61 
Stat.  926,  as  amended  > .  hereinafter 
called  the  ■'Act",  for  the  purpose  of  al- 
lotting the  1970  sugar  quota  for  the 
Mainland  Cane  Sugar  Area  among  per- 
sons who  process  sugar  from  sugarcane 
and  market  such  sugar  for  consumption 
in  the  continental  United  States. 

Section  205ia'  of  the  Act  requuT.^  the 
Secretary  to  allot  a  quota  whenever  he 
finds  that  the  allotment  is  necessary 
among  other  things  d  i  to  prevent  dis- 
orderly marketmg  of  sugar  or  liquid 
sugar  and  '2'  to  afford  all  mterested 
persons  an  equitable  opportunity  to  mar- 
ket sugar  or  liquid  sugar  Section  205' a' 
also  requires  that  such  allotment  be 
made  after  such  hearing  and  upon  such 
notice  as  the  Secretary  may  prescribe 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  a  preliminary 
finding  was  made  that  allounent  of  the 
quota  is  necessary  and  a  notice  was  pub- 
lished on  April  22.  1970  i35  FR  6434'. 
of  a  public  hearing  to  be  held  in  Miami 
Beach,  Fla..  at  the  Eden  Roc  Hotel  on 
May  22.  1970.  beginning  at  10  a.m  .  ed.t., 
for  the  purpose  of  receiving  evidence  to 
enable  the  Secretary  '1'  to  affirm  or 
revoke  the  preliminary  finding  of  nece.-- 
sity  for  allotments.  '  2 '  to  establish  a 
fair,  efficient,  and  equitable  allotment  of 
the  1970  quota  for  the  Mainland  Cane 
Sugar  Area.  '3'  to  revise  or  amend  the 
allotment  of  the  quota  for  the  purposes 
of  lai  allotting  any  increase  or  decrease 
in  the  quota.  •  b  >  prorating  any  deficit 
in  the  allotment  for  any  allottee  when 
writum  notification  of  release  by  an  al- 
lottee of  any  part  of  an  allotment  be- 
comes a  part  of  the  official  records  of  the 
Department,  and  'ci  substituting  revised 
or  corrected  data  where  such  dau  be- 
comes a  part  of  the  official  records  of 
the  Department,  and  i4i  to  make  pro- 
vision for  transfer  and  exchange  of 
allotments. 

The  hearing  was  held  at  the  place  and 
lime  specified  in  the  notice  and  testi- 
mony was  given  with  respect  to  all  of 
the  issues  referred  to  in  the  hearing 
notice   In  arrinng  at  the  findings,  con- 


clusions, and  regulatory  provisions  of  this 
order,  all  proposed  findings  and  conclu- 
sions were  carefully  and  fully  considered 
m  conjunction  with  the  record  evidence 
pertaining  thereto. 

Omission  of  a  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  shows  that  the  supply  of  sugar 
available  for  marketing  is  substantially 
in  excess  of  the  quota  of  1.308.000  tons 
and  that  1970  marketings  of  mainland 
cane  sugar,  unless  restncted.  would  sub- 
stantially exceed  the  1970  quota  for  the 
Mainland  Cane  Sugar  Area.  The  pro- 
ceeding to  which  this  order  relates  was 
instituted  for  the  puipose  of  allotting 
the  quota  for  the  Mainland  Cane  Sugar 
Area  t-o  prevent  disorderly  marketing  and 
to  afford  each  interested  person  an 
equitable  opportunity  to  market  sugar 
within  the  quota  lor  the  area  In  view 
of  the  need  for  allotments,  it  is  impera- 
tive that  processors  know  as  soon  as  pos- 
sible the  approximate  quantity  of  sugar 
each  may  market  withm  the  quota  dur- 
ing the  balance  of  the  year  m  order  to 
plan  marketmKS  and  prevent  disorderly 
marketing  that  could  occur  if  the  effec- 
uve  date  of  the  allotment  order  is  un- 
duly delayed  Accordingly,  in  order  to 
fully  effectuate  the  purposes  of  section 
205' a'  of  the  Act  it  is  hereby  found 
that  due  and  timely  execution  of  the 
functions  imposed  upon  the  Secretary 
under  the  Act  imperatively  and  unavoid- 
ably requires  the  omission  of  a  recom- 
mended decision  in  this  proceeding.  It  is 
also  hereby  further  found  and  deter- 
mined for  the  reasons  given  above  for 
the  omission  of  a  recommended  decision 
that  compliance  with  the  30-day  effec- 
tive date  requirement  of  5  U.S.C.  <  80 
Stat,  378'  IS  impractical  and  contrary 
to  the  public  interest,  and  consequently, 
this  order  .shall  become  effective  when 
published   in  the  Federal  Register, 

fio.^is  'or  findmas  and  conclusions. 
Section  205<ai  of  the  Act  reads  in  per- 
tinent parts  as  follows : 

•  •  •  Allotments  shall  be  made  in  such 
manner  and  In  stich  amoiintJi  as  to  provide 
a  fair,  efficient,  and  equitable  distnbutlon  of 
.such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugarbeels  or  sugar  cane, 
limited  m  any  year  whpn  proportionate 
shares  were  in  efTect  to  processings  to  which 
proportionate  shares,  determined  pursuant 
to  the  provisions  of  subsection  ibi  of  sec- 
tion 302.  pertained,  the  past  marketings  or 
importations  of  each  such  person;  and  the 
ability  of  such  person  to  market  or  import 
that  portion  of  such  quota  or  proration 
thereof  allotted  to  him,  *  •  *  The  Secretary 
is  also  authorized  in  making  such  alloimenus 
of  a  quota  for  any  calender  year  to  take  into 
consideration  in  lieu  of  or  in  addition  to 
the  foregoing  factors  of  processing,  past 
marketings,  and  ability  to  market,  the  need 
for  establishing  an  allotment  which  will  per- 
mit such  marketing  of  sugar  as  is  necessary 
for  the  reaeonably  efficient  operation  of  any 


nonaffiliated  single  plant  processor  of  sugar 
beets  or  any  processor  of  sugarcane  and  as 
m:iv     be    necessary    to    avoid    unreasonable 

carryover  of  sugar  In  relation  to  other 
pr^Kessors  in  the  area:  Provided,  That  •  •  • 
the  marketmg  allotment  of  a  processor  of 
sugarcane  shall  not  be  Increased  under  this 
provision  above  an  allotment  equal  to  the 
effective  inventory  of  sugar  of  such  processor 
on  January  1  of  the  calendar  year  for  which 
such  allotment  is  made:  "  '  •  Proi-ided 
further.  That  the  total  Increases  m  market- 
ing allotments  made  pursuant  to  this  sen- 
tence •  •  •  to  processors  in  the  mainland 
cane  sugar  areas  shall  be  limned  to  16,000 
short  tons  of  sugar,  raw  value,  for  each  cal- 
endar year  In  making  such  allotments,  the 
.Secretary  may  also  take  into  consideration 
and  make  due  allowance  for  the  adverse 
eSect  of  drought,  storm,  flood  freeze,  disease, 
in'^ects,  or  other  similar  abnormal  and 
uncontrollable  conditions  seriously  and 
broadly  affecting  any  general  area  served  by 
the  factory  or  factories  of  such  person    *    •    • 

The  record  of  the  hearing  indicated  that 
the  prospective  supply  of  mainland  cane 
sugar  available  for  marketing  m  1970  ex- 
ceeds the  quota  for  that  area  to  an  extent 
that  allotment  of  the  quota  is  neces- 
sary 1 10 ' , 

The  Government  wiine.ss  introduced 
for  the  record  annual  data  on  processings. 
marketings,  and  in\entories  for  the  most 
recent  5-year  period  'R.  10,  11.  Ex  5i. 

The  three  factors  of  "prorc-ssings," 
■•past  marketings."  and  "ability  to  mar- 
ket." the  adverse  effect  of  storm,  freeze, 
and  other  similar  abnormal  conditions 
and  the  provision  of  section  205  a  ^  of 
the  Act  added  by  the  Sugar  Act  Amend- 
ments of  1965  which  provides  for  estab- 
lishing an  allotment  for  any  proces.sor  as 
may  be  necessary  to  avoid  uni-ea-sonabk 
carryover  of  sugai  v.\  relation  to  other 
processors  in  the  area  have  been  consid- 
ered by  the  allotment  method  herein 
adopted  as  set  forth  m  Pindim.'  4. 

The  allotment  metliod  adopted  is  the 
same  as  that  proposed  by  the  Govern- 
ment witness  at  the  hearing  and  was  also 
supported  at  the  hearing  by  the  wit- 
nesses representing  a';l  Mainland  Cane 
processors. 

The  Governm.eru  w  iiness  propased  that 
the  factor  "processings  from  proportion- 
ate shares  '  should  be  measured  for  each 
processor  by  the  higher  of  either  its  pro- 
duction of  sugar  from  1969  crop  sugar- 
cane or  70  percent  of  his  average  produc- 
tion from  the  1967  and  1968  crops  of 
sugarcane  m  short  tons,  raw  value,  ex- 
pressed as  a  percentage  of  the  total  of  the 
measure  for  all  processors  and  weighted 
by  60  percent.  The  primar>'  purixise  for 
using  an  alternative  measure  of  "proc- 
essings" '  70  percent  of  his  a',  erage  pro- 
duction from  the  1967  and  1968  crops  of 
sugarcane'  is  to  give  protection  against 
a  crop  failure  or  some  other  unavoidable 
occurrence  which  reduced  processings 
of  the  crop  used  for  the  measure  of 
processings. 
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Giving  consideration  to  "past  mar- 
ketings" by  using  the  average  annual 
marketings  for  each  processor  for  the 
3-year  period  1967  through  1969  and  giv- 
ing this  factor  a  weighting  of  20  percent 
in  determmmg  allotments  contributes  to 
an  orderlv  rate  of  change  in  the  market- 
ings of  each  processor  relative  to  others. 
Measuring  the  factor  "ability  to  mar- 
kef  as  herein  adopted  and  giving  this 
factor  a  weighting  of  20  percent  in  de- 
termmmg allotments  gives  recognition 
to  the  sugar  produced  from  1969  crop 
sugarcane  which  each  processor  will  have 
available  for  marketing  within  the 
1970  quoU  and  also  recognizes  the 
relative  sharmg  of  each  processor  m  past 
new-crop  marketings  within  the  quota. 
The  allotment  method  adopted  herein 
gives  consideration  to  the  provision  m 
section  205' a'  of  the  Act  which  provides 
for  increasmg  allotments  for  any  proc- 
essor to  avoid  unreasonable  carryover 
of  sugar  in  relation  to  other  processors 
In  the  area. 

An  allotment  of  50  short  tons,  raw- 
value,  is  established  herein  for  Louisiana 
State  University  as  proposed  by  the  Gov- 
ernment witness. 

Findings  and  conclusions.  On  tlie  basis 
of  the  record  of  the  hearing,  I  hereby 
find  and  conclude  that : 

1 1  >  The  quantity  of  sugar  avaUable  for 
marketing  m  1970.  consistmg  of  Janu- 
ary- 1,  1970,  effective  inventories  of  main- 
land cane  sugar  of  approximately  975.- 
000  tons  plus  1970  crop  sugar  produced 
before  January  1,  1971,  of  between  700,- 
000  and  800.000  tons  would  substantially 
exceed  the  current  1,308.000-ton  quota 
established  for  the  area. 

(2)  The  supply  situation  makes  neces- 
sary the  allotment  of  the  1970  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
to  assure  an  orderly  marketing  of  sugar, 
and  to  afford  aU  Interested  persons  equi- 
table opportunities  to  market  sugar 
withm  the  quoU. 

1 3 )  Fifty  short  tons,  raw  value.  shaU 
be  set  aside  from  the  quota,  and  an  allot- 
ment of  50  short  tons,  raw  value,  shall 
be  established  for  the  Louisiana  State 
University. 

t4i  The  remainder  of  the  1970  Main- 
land Cane  Sugar  Area  quota  for.  con- 
sumption within  the  continental  United 
States  after  setting  aside  50  tons  as  pro- 
vided in  finding  '3»  shall  be  allotted 
to  processors  other  than  Louisiana  State 
University  by  measurmg  and  weightmg 
each  of  the  three  factors  of  "process- 
ings." "past  marketings,"  and  "ability  to 
market"  specified  in  section  205' a'  of 
the  .Act:  and  by  giving  consideration  to 
the  need  for  establishing  an  allotment  for 
any  processor  as  may  be  necessary  to 
avoid  unreasonable  carryover  of  sugar  in 
relation  to  other  processors  In  the  area 
(Within  specified  limits)  as  provided  in 
section  205' a)  of  the  Act;  and  by  deter- 
mining allotments  as  follows  based  on 
data  in  the  hearing  record  and  any  re- 
vised or  corrected  final  data  of  which  ofB- 
cial  notice  will  be  taken: 

(ai  The  factor  "processings  from  pro- 
portionate shares"  shall  be  measured  for 


each  processor  by  the  higher  of  either  his 
production  of  sugar  from  1969  crop 
sugarcane  m  .short  tons,  raw  value,  or  70 
percent  of  his  average  crop-year  produc- 
tion from  the  1967  and  1968  crops  of 
sugarcane  in  .short  tons,  raw  value,  ex- 
pressed as  a  percentage  of  the  total  of 
the  measure  for  aU  processors  and 
weighted  by  60  percent. 

I  bi  The  factor  "past  marketings"  shall 
be  measured  for  each  processor  by  his 
average  annual  quota  marketings  for  the 
years  1967  through  1969  in  short  tons, 
rav:  value,  expressed  as  a  percentage  of 
the  total  of  the  measure  for  all  proces- 
sors and  weighted  20  percent. 

(CI  The  factor  "ability  to  market" 
shall  be  mea'^ured  by  the  sum  of  (D  each 
processors  January  1.  1970.  effective  in- 
ventory, and  'li'  his  share  of  the  dif- 
ference between  the  1970  quota  in  short 
tons,  raw  value,  for  the  Mainland  Cane 
Suear  Area  after  deducting  50  tons  set 
aside  under  finding  >  3  >  and  the  total  of 
the  effective  inventories  of  £ill  proces- 
sors. Each  processors  share  of  such  dif- 
ference shall  be  determined  by  applying 
to  the  area  total  difference  the  per- 
centage that  his  average  1967  through 
1969  new-crop  marketings  were  of  the 
total  average  new-crop  marketings  of 
all  processors  for  such  years.  The  sum  of 
(i>  and  (ii(  in  short  tons,  raw  value, 
expre.<-sed  for  each  processor  as  a  per- 
centage of  the  total  of  the  measure 
for  ail  proce.ssors  shall  be  weighted  20 
percent. 

id(  To  determine  each  processor's 
basic  allotment  in  short  tons,  raw  value, 
the  total  percentage  for  each  processor 
derived  by  measuring  and  weighting  the 
three  factors  as  heretofore  proposed 
shall  be  multiplied  by  the  quota  for  the 
Mainland  Cane  Sugar  Area  in  short  tons, 
raw  value,  less  50  tons  set  aside  under 
finding  '3>  If  the  basic  allotments  com- 
puted for  each  processor  imder  this 
paragraph  (d'  equals  or  exceeds  each  re- 
spective processor's  January  1,  1970,  ef- 
fective inventory,  the  basic  allotments 
computed  pursuant  to  this  paragraph 
will  constitute  the  marketing  allotments 
of  the  1970  quota. 

I  e  I  In  the  event  any  processor's  basic 
allotn-.ent  established  pursuant  to  para- 
graph '  d '  of  this,  finding  Is  less  than  the 
respective  processor's  January  1.  1970 
effective  inventory,  the  basic  allotments 
established  in  paragraph  '  d)  shall  be  ad- 
justed as  provided  in  this  paragraph  (e) 
and  the  resulting  allotments  w^ill  con- 
.stitute  the  marketing  allotments  of  the 
1970  quota.  Basic  allotments  esabUshed 
pursuant  to  paragraph  'd'  of  this  find- 
ing v.liich  are  less  than  the  respective 
processors'  January  1.  1970,  effective  in- 
ventories are  subject  to  upward  adjust- 
ments by  a  total  not  to  exceed  16.000 
short  tons,  raw  value,  and  the  basic  allot- 
ments of  processors  having  January  1, 
1970,  effective  inventories  less  than  their 
basic  allotments  shall  be  reduced  pro- 
portionately as  nece&>ary  to  make  total 
adjusted  allotments  equal  to  the  area 
quoU  in  short  tons,  raw  value,  less  50  tons 
set  aside  under  finding  ■  3 ) ,  except,  that 


no  processor's  basic  allotment  shall  be  re- 
duced to  a  level  less  than  the  respective 
processor's  January  1.  1970.  effective  in- 
ventory. The  basic  allotments  of  those 
processors  having  January  1,  1970  effec- 
tive inventories  larger  than  their  basic 
allotments   are  subject   to  upward  ad- 
justments (not  to  exceed  16.000  tons)  in 
the  following  manner :  I'v  The  basic  al- 
lotments of  processors  having  January  1, 
1970,  physical  inventories  m  excess  of 
basic  allotments  shall  be  increased  to  the 
level  of  the  physical  inventories,  'iii  The 
remainder  of  the   16,000  tons  or  lesser 
quantity  (if  such  le-sser  quantity  will  pro- 
vide adjusted  allotments  equal  to  Jan.  1. 
1973,  effective  inventories*  shall  be  added 
to  the  basic  allotments  of  the  other  proc- 
essors in  such  a  manner  that  will  not 
permit  any  processor  to  market  a  larger 
percentage  of  its  January  1.  1970,  effec- 
tive inventory  by  the  use  of  this  adjust- 
ment than  other  processors.  No  increased 
allotment  established  pursuant  to  this 
subdivision  shall  be  larger  than  the  re- 
spective processors  January  1,  1970.  ef- 
fective inventory. 

(f)  Any  revision  in  allotments  made  to 

give  effect  to  any  increase  or  decrease  in 
the  Mainland  Cane  Sugar  Area  quota 
shall  be  determined  by  the  full  applica- 
tion of  the  formula  for  determining  allot- 
ments as  provided  in  paragraphs  (a) 
through  (e)  of  this  finding  ( 4 » . 

(g)  Any  revision  in  allotments  made 
to  give  effect  to  a  release  of  all  or  a  part 
of  an  allotment  by  an  allottee  shall  be 
determined  by  prorating  such  release  or 
deficit  to  all  other  allottees  to  the  extent 
they  are  able  to  market  additional  sugar 
on  the  basis  of  adjusted  allotments  as 
determined  pursuant  to  preceding  para- 
graphs of  this  finding  '  4 ) . 

(5)  Pinal  adjustments  in  the  data  for 
the  1969  crop  includmg  January  1,  1970, 
effective  Inventories,  were  made  on  the 
basis  of  sugar  production  and  marketing 
reports  covering  the  period  ending 
April  30,  1970. 

(6)  The  following  processors  shall 
succeed  to  the  interest  In  the  historical 
data,  pertinent  to  determining  allot- 
ments, of  the  former  allottee.  Little 
Texas,  Inc.,  to  the  extent  shown:  J.  Aron 
tt  Co..  Inc.,  7.402  percent:  Dugas  &  Le- 
Blanc,  12.531  percent:  Lafourche  Sugar 
Co.,  73.233  percent:  and  South  Coast 
Corp.,  6.834  percent. 

(7^  The  following  processors  shall  suc- 
ceed to  the  Interest  in  the  historical  data, 
pertinent  to  determining  allotments,  of 
the  former  allottee  Erath  Sugar  Co.. 
Ltd.,  to  the  extent  shown:  Albania  Sugar 
Co..  Inc.,  1.661  percent:  Billeaud  Sugar 
Factor,  9.889  percent:  Cajun  Sugar 
Co-op,  Inc.,  17.948  percent:  Duhe  k 
Bourgeois  Sugar  Co.,  23.110  percent; 
Louisa  Sugar  Co-op.  Inc..  16.442  percent; 
M.  A.  Patout  &  Son.  Ltd  ,  23.579  percent 
and  Vida  Sugars.  Inc.,  7.371  percent. 

(8)  The  quantities  of  sugar  and  the 
percentages  referred  to  in  finding  ( 4 )  and 
the  computation  of  processor  allotments 
are  set  forth  in  the  foUowing  table: 


/ 
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Prooesilnn 
of  sugar  > 

A  vera  w  q!joU 
markeunp'  wlihln 

aliolraeiiLs  li(67-e'.t 

Ability  to  market 

Proeessor'!:  ba.sle 
•Dotment ' 

Phnrt         Feiwnt 
new           total 

Pliort        Fprr*nt 
toa.1,             of 
raw            total 
value 

EflfvcUve 

Ir.TfMury 

Jan.  1, 

1970  » 

N<-vr  crop  quola            Measures  used 
marketings 

Percent      Bbort 
of             tons, 
total            raw 
value 

Average       Pliarps        Col.  (6)      Percent 

1967-69         ofdll-            plus          of  total 

fcrence  •       eoJ.  (7) 

Short  tons,  raw  value 


0) 


(2) 


(3) 


(4) 


(5) 


(6) 


a) 


«) 


m 


(10) 


(11) 


Albania  Sap»r  Co 9,002 

Alma  Plantation,  Ltd 11.181 

J.  Aron  4  Co.,  Inc 12,946 

Blllfaufl  Sugar  Factory 10,412 

Breaux  BrMgv  Sugar  Co-op S.387 

Wm.  T.  Burton  Indostriec,  Inc «.51« 

Caire  A  Oraupnard — 6,878 

Cajun  Sugar  CoK)p.,  loc 22,781 

Caldwell  Sugar  Co-op.,  luc 14,953 

CuluiTibla  Sugar  Co 7,3.S3 

Cora-Teias  Manufacturing  Co.,  In* -  8,909 

PueasA  LeBlanc,  Ltd 17.«>6 

Duhe  A  Bourgools  Sugar  Co 10, 5ff2 

Evan  Hall  Sugar  Co-op.,  Inc 23,433 

Frisco  Cane  C^.,  Inc 2,651 

Glenwood  Co-op.,  Inc 16,264 

Helvetia  Sugar  Co-op.,  Inc 12,212 

Iberia  Sugar  Co-op.,  Inc 17,825 

LafourcUe  Sugar  Co -  21,353 

Harry  L.  Laws  A  Co.,  Inc 15, ft^ 

L«vert-St.  John,  Inc 11,406 

Loutes  Sogar  Co-op,  Inc 10,syi 

Louisiana  State  Penitentiary 3,978 

Meeker  Sugar  Co-op.,  inc -  11.374 

MllUkcn  A  Farwell,  Inc 11,464 

M.  A.  Patout  A  Son,  Ltd 15,247 

Poplar  Drove  Planting  A  Refining  Co 9. 1*8 

Savoie  Industries -  15,555 

St.  James  Sugar  Co-op.,  Inc 20,784 

St.  Mary  Sugar  Co-op,  Inc -    14,265 

South  Coast  Corp 60,002 

Southdown,  Inc „ 37,989 

Sterling  Sugars,  Inc 24,953 

J.  Supple's  Sons  Planting  Co 4,995 

Valentine  Sugars,  Inc „ *''5ZZ 

Vida  Sugars,  Inc -  4,873 

A.  Wilbert's  Sons  Lumber  4  Sbtngle  Co 9,748 

Youny's  Industries,  luc 6,170 

Louisiana  subtotal 

Atlantic  Sugar  Association,  Inc 

Florida  Sugar  Corp 

Glades  County  Sugar  Growers  Co-op.  Association 

Osceola  Farms  Co 

South  Puerto  Kico  Sugar  Co.,  Inc 

Sugarcane  Growers  Co-op.  of  Florida 

Talisman  Sugar  Corp 

United  States  Sugar  Corp 

Florida  subtotal 532,391 

Total  all  mainland  cane 1,074,618 
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1  The  higher  of  either  the  production  of  susar  from  the  1969  crop  sugarcane  or  70 
percent  of  the  average  production  from  the  l'<67  and  1968  crops  of  sugarcane. 

»  Eflective  Inventory,  Jan.  1. 1970,  is  the  physical  Inventory  Jan.  1,  1970,  plus  proc- 
essings from  1969  crop  cane  in  1970. 

•  The  dilfcrence  between  1.307,950  tons  (quota  for  1970  estahlLMied  by  S.R.  SIl, 
less  .50  tons  reserve  tor  Louisiana  State  Cnivcrsity)  and  the  totalJun  I.  I'CO.  cfTcctivc 


inventories  prorated  on  the  basis  of  the  1967-69  average  new  crop  marketings  shown 
in  column  6. 

*  Column  (10)  was  determined  by  weightirtg  "processings''  col.  (2)  by  60  percent, 
"marketings"  col.  (4)  by  20 percent,  and  "ability  col.  (9)  by  20pert5enf.  Column  (II) 
was  determined  by  multiplying  the  quota,  less  60  tons  reserved  for  Louisiana  Slate 
riilvprsity.  by  column  (10). 


(9)  The  order  shall  be  revised  without 
further  notice  or  hearing  for  the  puipose 
of  (a)  allotting  any  quantity  of  an  allot- 
ment to  other  allottees  when  written 
notification  of  release  by  an  allottee  of 
any  part  of  an  allotment  becomes  a  part 
of  the  official  records  of  the  Department. 
(b>  revising  allotments  by  the  sub.stitu- 
tion  of  revised  or  corrected  data  which 
have  become  a  part  of  the  official  records 
of  the  Department:  and  (C(  revising  al- 
lotment-s  to  give  effect  to  any  increa.se  or 
decrease  in  the  quota  made  by  the  Ad- 
ministrator pursuant  to  the  provisions  of 
the  Sugar  Act  of  1948.  as  amended  Any 
revision  in  allotments  made  to  give  effect 
to  ( a  I  of  this  finding  '  9  >  shall  be  made 
by  increasing  proportionately  the  allot- 
ments as  provided  m  finding  ( 4  ( <  g  • .  ex- 
cept that  the  quantity  prorated  to  any 
allottee  releasing  allotments  in  excess  of 
a  specified  quantity  should  be  limited  in 
accordance  with  the  written  statement 


of  release  by  any  such  allottee.  In  making 
changes  under  ib»  and  (O  of  this  finding 
( 7 '  allotments  shall  be  determined  by 
the  full  application  of  the  formula  for 
determining  allotments  as  provided  m 
paragraphs  (a'  through  (et  of  finding 
(4'. 

( 10 '  Official  notice  will  be  taken  of  '  a  ■ 
written  notification  to  the  Agricultural 
Stabilization  and  Conservation  Service  by 
an  allottee  that  he  is  unable  to  fill  all  or 
a  part  of  his  allotincnt  when  the  notifica- 
tion becomes  a  part  of  the  official  rec- 
ords of  the  Department,  'bi  substitution 
of  revised  or  corrected  data  wliere  such 
data  becomes  a  part  of  the  official  rec- 
ords of  the  Department,  and  '  c  1  any 
regulation  issued  by  the  Ad.ministrator, 
after  publication  in  the  Federal  Register. 
which  changes  the  1970  Mamland  Cane 
Sugar  Area  quota. 

'Ill  To  facilitate  full  and  effective  use 
of  allotments,  provision  shall  be  made  in 


the  order  for  tran«:f  er  of  allotments  under 
circumstances  of  a  succession  of  interest, 
and  under  circumstances  involving  an 
allottee  becoming  unable  to  process 
sugarcane  and  such  sugarcane  as  he 
would  normally  process,  if  operating,  is 
processed  by  other  allottees. 

( 12  '  To  aid  in  the  efficient  movement 
and  storage  of  sugar,  provision  shall  he 
made  to  enable  a  processor  to  market  a 
quantity  of  sugar  of  his  own  production 
in  excess  of  his  allotment  equivalent  to 
the  quantity  of  suear  which  he  holds  In 
storage  and  which  was  acquired  by  him 
within  the  allotment  of  another  allottee. 

'13'  Allotments  established  in  the 
foregoing  manner  and  In  the  amounts 
set  forth  in  the  order  provide  a  fair, 
efficient,  and  equitable  distribution  of 
any  1970  Mainland  Cane  Sugar  Area 
quota  that  may  be  established  for  con- 
sumption within  the  continental  United 
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States   and   meet   the   requirements   of 
sec  tion  205 1  a  I  of  the  Act. 

Order.  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture  by  section 
205' a  I  of  the  Act.  it  is  hereby  ordered 
that  I  814  8  be  amended  to  read  as 
follows: 

§811.8  Allolni.nl  of  the  1970  ^uear 
i|uoU  for  the  .Mainland  (jine  Supar 
Area. 

la'    Allotments    The  1970  sugar  quota 

for  the  Mainland  Cane  Sugar  Area  of 

1,308.000  short  tons,  raw  value,  is  hereby 

allotted  to  the  following  processors  in  the 

quantities  which  appear  opposite  their 

respective  names: 

Allotments 

ishOTt  tons. 
Processors  raw  value) 

.Albania  Sugar  Co --  11.392 

Alma  Plantation,  Ltd --  13.537 

J   .\ron  &  Co  .  Inc 16,572 

BlUeaud  Sugar  Factory 12.  622 

Breaux  Bridge  Sugar  Co-op 11,588 

Wm    T    Burton  Industries.  Inc 8.  319 

Calre    &    Graugnard 7  259 

Cajun  Sugar  Co-op.  Inc 27,088 

Caldwell  Sus^ars  Co-op,  Bic 18.272 

Columbia   Sugar   Co 9.326 

Cora-Texas     Manufacturing     Co.. 

Inc    - 10-621 

Dugas  &  LeBlanc,  Ltd 21.411 

Duhe  &   Bourgeois  Sugar  Co 13.341 

Evan  Hal!  Sugar  Co-op,  Inc -  29.207 

Frisco   Cane   Co.    Inc 3.126 

Olenwood    Co-op.    Inc 20.430 

Helvetia  Sugar  Co-op.  Inc 15.316 

Iberia  Sugar  Co-op.  Inc 22.235 

r^faurche  Sugar  Co - --  26,578 

Harry  L    Laws  k  Co.,  Inc 19.358 

Levert-St     Jahn.    Inc.. 14.662 

Louisa  Sugar  Co-op.  Inc 13.  406 

Louisiana  State  PenltenUary 4,643 

L.3alsiana    State    University 50 

Meeker  Sugar  Co-op    Inc 13.485 

Mllliken  &  FarweU.  Inc 13.956 

M    A    Patout  «:  Son,  Ltd 19.436 

Poplar  Grove  Planting  Sc  Refining 

Co     11.288 

Savole  Industries 19.449 

St   James  Sugar  Co-op.  Inc .-  24.982 

St   Mary  Sugar  Co-op.  Inc.-- 17.840 

South  Coaot  Corp "2.  447 

Southdown,    Inc. 46,288 

Sterling  Sugars.   Inc 31.365 

J    Supples  Sons  Planting  Co 6.291 

Valentine  Sugars.  Inc 16.323 

Vlda   Sugars.   Inc ^     6,352 

A      WUberts     Sons     Lumber     k 

Shingle    Co 12,099 

Youngs  Industries,  Inc 6,  330 

Louisiana  subtotal 668.  190 

Atlantic    Sugar    .Association 33.640 

Florida  Sugar  Corp 21,764 

Glades     County     Sugar     Growers 

Co-op    Association 49.061 

Osceola  Farms   Co 55.235 

S<^)uth  Puerto  Rico  Sugar  Co  .  Inc.  75.  783 
Sugarcane      Growers      Co-op      of 

Florida - 113  896 

Trtilsman  Sugar  Corp 50,448 

United  States  Sugar  Corp 239.983 

Florida  subtotal --       639.810 

Total.  aU  mainland  cane...   1,308.000 

'bi  Marketing  limitations.  Marketings 
shall  be  limited  to  adlotments  as  estab- 
iLshed  herein  subject  to  the  prohibitions 
and  provisions  of  §!  816.1  through  816.9 
of  this  chapter  i33  F.R.  8495). 


RULES  AND   REGULATIONS 

(CI  Trarw.'er  0/ aZlotmenfs.  The  Direc- 
tor, Sugar  Division.  Agricultural  Stabili- 
zation and  Conservation  Service  of  the 
Department,  may  permit  marketings  to 
be  made  by  one  allottee,  or  other  per- 
sons, within  the  allotment  established  for 
another  allottee  upon  relinquishment  by 
such  allottee  of  a  quantity  of  its  allot- 
ment and  upon  receipt  of  evidence  satis- 
factory to  the  Director  that  <  1 )  a  merger, 
consolidation,  transfer  of  sugar-process- 
ing facilities,  or  other  action  of  similar 
effect  upon  the  allottees  or  persons  in- 
volved has  occurred,  or  (2)  the  allottee 
receiving  such  permission  will  process 
1970  crop  .sugarcane  which  the  allottee 
relinquishing  allotment  has. become  un- 
able to  process. 

(di  Exchanges  of  sugar  between  al- 
lottees. When  approved  in  writing  by  the 
Director.  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service' of 
the  Department,  any  allottee  holding 
sugar  or  liquid  sugar  acquired  by  him 
wilhm  the  allotment  of  another  person 
established  m  paragraph  <a)  of  this  sec- 
tion may  ship,  transport,  or  market  up  to 
an  eciuivalent  quantity  of  sugar  processed 
by  him  in  excess  of  his  allotment  estab- 
lished in  paragraph  la)  of  this  section. 
The  sugar  or  liquid  sugar  held  tmder  this 
paragraph  shall  be  subject  to  all  other 
provisions  of  this  section  as  if  it  had  been 
processed  by  the  allottee  who  atcquired  It 
for  the  purpose  authorized  by  this 
paragraph. 

(e>  Revision  of  allotments.  Allotments 
established  under  this  order  may  be  re- 
vised without  further  notice  or  hearing 
in  accordance  with  findings  and  conclu- 
sions heretofore  made,  to  give  effect  to 
1 1 1  the  substitution  of  revised  or  cor- 
rected data.  <2>  the  reallocation  of  any 
quantity  of  an  allotment  released  by  an 
allottee,  and  <  3  >  any  change  in  the  Main- 
land Cane  Sugar  Area  quota. 

(Sees   205.  209.  403,  61  Stat.  926  as  amended. 
928.  932;  7  use   1115,1119,1153) 

Effective  date  This  docket  will  become 
effective  when  published  in  the  Federal 
Register. 

Signed  at  Washington.  D.C.,  on  August 
10,  1970. 

Kenneth  E.  Prick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR     I>oc.    70-10670.    Piled.    Aug.    14.    1970; 
8:45    ajn.| 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[  Lemon  Reg.  440 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§910.740      I>^nM>n  Repula lion  440. 

(a)    Findings.    (1>    Pursuant   to    the 
marketing  agreement,  as  amended,  and 


Order  No.  910,  as  amended  <7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  '7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2»   It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  tmtil  30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted,   tmder    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per- 
sons  were   afforded   an   opportunity   to 
submit   information   and   views   at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  commttee. 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated    among    handlers    of    such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  August  11.  1970. 

(b)   Order.  (D   The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  August  16,  1970,  through  Au- 
gust 22.  1970.  are  hereby  fixed  as  follows: 
(i)  District  1:  Unlimited  movement: 
(ii)   District  2:  240.000  cartons: 
(ill)   District  3:  Unlimited  movement. 
(2)   As  used  in  this  section,  "handled." 
"District  1."   "District  2,"   "District  3," 
afid  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
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(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  August  12. 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-10766;    Filed,    Aug.    14,    1970; 
8:50  a.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

I  Milk  Order  No.  137) 

PART  1137— MILK  IN  EASTERN 
COLORADO  MARKETING  AREA 

Order  Terminating  Certain 
Provisions 

This  termination  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '  7  U.S.C.  601  et  seq. ) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Eastern  Colorado  marketing  area. 

It  is  hereby  found  and  determined 
that  the  following  provisions  of  the  order 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  Act : 

1.  In  the  introductory  text  of  §  1137.- 
51(a),  "and  plus  or  minus  a  supply- 
demand  adjustment  calculated  for  each 
month  as  follows : " :  and 

2.  Subparagraplis  '1>  and  (2'  of 
J  1137.51  (a  1  in  their  entirety. 

This  action  will  terminate  the  supply- 
demand  adjuster  as  a  component  in  de- 
termining the  Class  I  price. 

Discontinuance  of  the  supply-demand 
adjustor  was  requested  by  Mountain  Em- 
pire Dairymen's  Association,  a  coopera- 
tive representing  a  majority  of  the  East- 
ern Colorado  order  producers. 

Because  of  changed  marketing  con- 
ditions, the  supply-demand  adjustor 
f  which  ranged  between  zero  and  minus 
14  cents  in  the  most  recent  12  months 
and  is  currently  zero' .  is  no  longer  serv- 
ing the  purpose  for  which  it  was  orig- 
inally instituted  in  the  order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
is  impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that : 

(a>  This  termination  is  necessar>'  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area; 

(b>  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

ici  Interested  parties  were  afforded 
opporttmity  to  file  WTitten  data,  views  or 
arguments  concerning  this  termination 
(35  F.R.  116991.  None  were  filed  in  op- 
position to  the  proposed  termination. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  up>on  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 


Effective  date.  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  DC,  on  Au- 
gust 11,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PJl.    Doc     70-10724;    Filed,    Aug.    14.    1970; 
8:50  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
bF   ANIMALS   AND   POULTRY 

[Docket  No.  70-240] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  pronsions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  Uie  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117, 
120,  121.  123-126.  134b.  134f'.  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
strictmg  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2.  the  reference  to  the  State 
of  Arkansas  in  the  introductorj'  portion 
of  paragraph  (e>  and  paragraph  'e>  '2) 
relating  to  the  State  of  Arkansas  are 
deleted. 

2.  In  S  76.2.  in  paragraph  'e'llO'  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (i)  relating  to  Chatham  and 
Moore  Counties  is  amended  to  read: 

<10)   North  Carolina. 

(i)  The  adjacent  portions  of  Chatham 
and  Moore  Counties  bounded  by  a 
line  beginning  at  the  junction  of  the 
Chatham-M(X)re  County  line.  Secondary- 
Road  2339  in  Chatham  County,  and 
Secondary  Road  1620  in  Moore  County; 
thence,  following  Secondar>-  Road  1620 
in  a  southeasterly  direction  to  Secondary 
Road  1619:  thence,  following  Secondary- 
Road  1619  in  a  southwesterly  direction 
to  Secondary  Road  1006:  thence,  follow- 
ing Secondary  Road  1006  in  a  southeast- 
erly direction  to  the  Deep  River;  thence, 
following  the  nortli  bank  of  the  Deep 
River  in  a  generally  southwesterly  direc- 
tion to  North  Carolina  Road  22:  thence, 
following  North  Carolina  Road  22  in  a 
northwesterly  direction  to  Secondarj- 
Road  1606;  thence,  following  Secondary- 
Road  1606  In  a  northeasterly-  direction 
to  Secondary  Road  1605:  thence,  follow- 
ing Secondary  Road  1605  in  a  north- 
westerly direction  to  SecondaiT  Road 
1604;  thence,  following  Secondary  Road 
1604  in  a  northeasterly  direction  to  Sec- 
ondary Road  2318  in  Chatham  County; 
thence,  following  Secondarj'  Road  2318 
in  a  northeasterly  direction  to  North 
Carolina    Road    42;    thence,    following 


North  Carohna  Road  42  in  a  generally 
northwesterly  direction  to  Secondary 
Road  1151;  thence,  foUow-ing  Secondary 
Road  1151  in  a  northerly  direction  to 
Secondary  Road  1005:  thence,  following 
Secondary  Road  1005  in  a  northeasterly 
direction  to  Secondary  Road  1139: 
thence,  following  Secondary  Road  1139 
in  a  southeasterly  direction  to  Secondary 
Road  1009;  thence,  following  Secondary 
Road  1009  in  a  generally  southerly  di- 
rection to  Secondary  Road  2314:  thence, 
following  Secondary-  Road  2314  in  a 
southwesterly  direction  to  Secondary 
Road  2303,  thence,  following  Secondary 
Road  2303  in  a  southerly  direction  to 
North  Carolina  Road  42;  Uience,  follow- 
ing North  Carolina  Road  42  in  a  south- 
easterly direction  to  Secondarj-  Road 
2339;  thence,  following  Secondary-  Road 
2339  in  a  soutlieasterly  direction  to  its 
jimction  with  Secondary  Road  1620  in 
Moore  County  and  the  Chatham-Moore 
Coiuity  Ime. 

•  •  •  •  • 

3.  In  ?  76  2.  in  subparagraph  <ei'15> 
relating  to  the  State  of  Texas,  a  new 
subdivision  (xiiii  relating  to  Bosque 
an^  McLennan  Counties  is  added  to  read : 

(15)   Texas.  •   •   • 

'xiiii  The  adjacent  portions  of  Bosque 
and  McLennan  Counties  bounded  by 
a  line  beginning  at  the  junction  of  State 
Highway  6  and  Farm  to  Market  Road 
219:  thence,  following  Farm  to  Market 
Road  219  in  a  northeasterly  direction  to 
Farm  to  Market  Road  708:  thence,  fol- 
lowing Farm  to  Market  Road  708  in  a 
generally  southeasterly  direction  to  Farm 
to  Market  Road  56;  thence,  following 
Farm  to  Market  Road  56  in  a  north- 
easterly direction  to  Farm  to  Market 
Road  2114:  thence,  following  Farm  to 
Market  Road  2114  in  a  generally  south- 
easterly direction  to  Brazos  River: 
thence,  following  the  west  bank  of  the 
Brazos  River  in  a  generally  southerly 
direction  to  the  Bosque-McLennan  Coun- 
ty line:  thence,  following  the  Bosque- 
McLennan  Coimty  line  in  a  southwesterly 
direction  to  Farm  to  Market  Road  2490: 
thence,  following  Farm  to  Market  Road 
2490  in  a  southeasterly  direction  to 
Farm  to  Market  Road  1637;  thence,  fol- 
lowing Farm  to  Market  Road  1637  in  a 
northwesterly  direction  to  Farm  to  Mar- 
ket Road  185:  thence,  following  Farm  to 
Market  Road  185  in  a  generally  south- 
westerly direction  to  the  McLennan- 
Coryell  County  line:  thence,  following 
the  McLennan-Cor>-ell  County  line  in  a 
northwesterly  direction  to  the  Bosque- 
Coryell  County  hne:  thence,  following 
the  Bosque-Coryell  County  line  in  a 
northwesterly  direction  to  Farm  to 
Market  Road  217;  thence,  following 
f^arm  to  Market  Road  217  in  a  north- 
easterly direction  to  Farm  to  Market 
Road  2602:  thence,  following  Farm  to 
Market  Road  2602  in  a  generally  north- 
easterly direcuon  to  State  Highway  6; 
thence,  following  State  Highway  6  in 
a  northwesterly  direction  to  its  junc- 
tion  with   Farm   to   Market   Road    219 

(Sees  4-7.  23  Slat  32  as  amended  s#cs  1, 
2.  32  Sun  791-792.  a£  amended,  sees  1-4, 
33  S'at  1264,  1265,  as  amended,  sec.  1.  75 
Stat  481.  sees  3  and  11.  76  Stat.  130.  132; 
21    U.SC.    Ill,    112.    113,   114g,    115,    117,   120. 


Wo.  15&— Pt. 


FfOERAl   REGISTER,    VOL     35,   NO     159 — SATURDAY,    AUGUST    15,    1970 


13008 

12:,    lffl-126     134b,    134f,    29    F  R     16210,    as 
amended  i 

Execute  date  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  a  portion 
of  Chatham  County,  NC,  and  portions 
of  Bo.-.que  and  McLennan  Counties  m 
Texas  becaui-e  of  the  existence  of  hog 
cholera  This  action  is  deemed  neces- 
sar>-  to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76. 
as  am.ended,  will  apply  to  such  counties. 
The  amendment-s  also  exclude  a  por- 
tion of  Chicot  County.  Ark  .  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining 
to  tHe  interstate  movement  of  swme  and 
swme  products  from  or  through  quar- 
antined areas  as  contained  m  9  CFR 
Pan  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  5  76  2  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swme  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  will  apply  to  the  area  excluded 
from  quarantine. 

Insofar  as  the  amendmenu->  impose 
certain  further  restrictiorxs  necessar>-  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit    to   affected   persons 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  US.C.  553, 
It  Is  found  upon  good  ca'ose  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register 

Done  at  Washinatun.  DC,  this  lllh 
day  01   August  1970  ^ 

George  W  Irving.  Jr  , 

Adrninidtrator, 
Agriiultural  Research  Service. 

(PR     Ox-     70-10723:    Filed,    Aug     14,    1970: 
8  50  a  m  1 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

1  D.x.ke:  No   10504.  Amdt   No  21-34) 

PART  21— CERTIFICATION   PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

Production  Under  Type  Certificate 

The  purpose  of  this  amendment  to 
the  Part  21  is  to  authorize  an  extension 
of  tiie  period  withm  which  prc<luct3  may 


RULES   AND    REGULATIONS 

be  manufactured  under  a  type  certificate 
only  without  establishing  an  aw>roved 
production  inspection  system. 

Present  5  21  123' c'  requires  a  manu- 
facturer to  establish  an  approved  pro- 
duction Inspection  system  for  products 
manufactured  more  than  6  months  aifter 
the  date  of  issue  of  the  type  certificate 
for  that  product.  This  6-month  limita- 
tion has  proven  to  be  impracticable  for 
products  which  are  in  limited  or  infre- 
quent production  and  for  licensees  and 
tran.'sferees  of  type  certificates  that  were 
i.-^sued  more  than  6  months  prior  to  the 
licensing  agreement  or  transfer. 

Since  tlois  amendment  removes  an  un- 
necessary restriction  and  imposes  no  ad- 
ditional burden  on  any  person,  the  FAA 
finds  that  notice  and  public  procedures 
on  this  amendment  are  unnecessary  and  . 
that  t;ood  cau.se  exists  for  making  it  effec- 
tive on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing, 
s  21  123  c .  Part  21  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  21)  is 
amended  effective  on  publication  in  the 
Feder.\l  Register,  to  read  as  follows: 

;;  2l.l2.'i      I'rodurlion  under  type  cerlifi- 
(  ati-. 

.  •  •  • 

'  c  '  Except  as  otherwise  authorized  by 
the  Regional  Director  in  the  region  in 
which  the  manufacturer  is  located,  for 
products  manufactured  more  than  6 
montlis  after  the  date  of  issue  of  the  type 
certificate,  establush  and  maintain  an 
approved  production  inspection  system 
that  insures  that  each  product  conforms 
to  the  type  design  and  is  in  condition 
for  safe  operation. 

(Seci  313iai.  601.  603.  Federal  Aviation  Act 
of  iy58  49  use  1354(a).  1421.  1423:  see. 
6ici.  Department  of  Transportation  Act  (49 
use.  1656(c)) 

Issued  in  Washington,  D.C..  on  Au- 
gust 11.  1970. 

K.  M.  Smith, 
Acting  Administrator. 

|P.R    Doc.   70-10707:    Piled,   Aug.   14,   1970; 
8:49  a.m.] 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R  13697  > . 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations.  Amendment  39- 
1022  (35  F.R.  111751,  AD  70-14-1.  is 
amended  by  striking  out  '1969"  from 
paragraph  (b)(3»  and  inserting  "1961  " 
in  place  thereof. 

This  amendment  becomes  effective  Au- 
gust 17. 1970. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act:  49 
U.S.C.  1655(c)  ) 

Issued  in  Fort  Worth.  Tex.,  on  Au- 
gusta. 1970. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

|P.R.    Doc.    70-10681:    Filed,    Aug     14.    1970: 
8:45  a  m.] 


I  Airworthiness  Docket  No   70-SW-20;  Amdt. 

39    10651 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  47D-1,  47G,  47G-2    and 
47H-1    Helicopters 

Am.endment  39-1022  '35  F.R.  11175K 
AD  70-14-1.  limits  the  life  of  the  tail 
rotor  pitch  change  bearing  and  requires 
an  inspection  of  the  tail  rotor  bearing 
and  guide  sleeve  on  Bell  Model  47D-1, 
47G.  47G-2.  and  47H-1  helicopters.  After 
issumg  Amendment  39-1022,  a  typo- 
graphical error  was  discovered  in -the 
date  of  the  appropriate  maintenance 
manual.  Tlierefore.  the  AD  is  being 
amended  to  correct  the  date. 

Since  this  amendment  corrects  a  date 
only  and  imposes  no  additional  burden 
on  "any  person,  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cau.se  exists  for  making  this  amendment 
effective  m  less  than  30  days. 


I  Airworthiness  Doclcet  No.  70-SW-50.  Amdt. 
39-10691 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mooney  Model   M-10 

There  have  been  failures  of  the  screw 
attaching  the  rudder  pedal  shaft  bell- 
crank  <P,/N  720061-000'  to  the  nose 
wheel  steering  tie  rod  assembly  'P  N 
720084-000  >  due  to  improper  screws 
(AN526-8)  being  used  on  Mooney  Model 
M-10  Airplanes  that  could  result  in  loss 
of  rudder  control  and  nose  gear  steer- 
ing. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  make  and  model,  an  airworthiness 
directive  is  being  issued  to  require  in- 
spection of  the  attachments  and  replace- 
ment with  the  correct  screw  when 
necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation. 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  F.R  13697 ' . 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthine.ss 
directive : 

Mooney.    Applies    to    Mooney    Model    M-10 
Airplanes. 
Compliance  required  before  further  flight 
after  the  effective   date   of  this   AD.   unless 
already  accomplished. 

To  detect  the  use  of  improper  screws  at- 
taching the  rudder  pedal  shaft  bellrrank 
(P/N  720061-000)  to  the  nose  wheel  steer- 
ing tie  rod  (FN  72008+-OOO).  accomplLsh 
the  following  Inspection  and  rework  as  re- 
quired or  an  equivalent  approved  by  the 
Chief.  Engineering  and  Mantifacturing 
Branch.  FAA.  Southwest  Region.  F  >rt  Worth, 
Tex.: 

a.  Remove  seats  and  floorboard. 

b.  Remove  screws  from  left  and  rlehl  rud- 
der pedal  shaft  bellcranks  attaching  the  nose 
wheel  steering  tie  rods  The  screws.  Huts  and 
washers  should  consist  of: 

(1)  NAS  221-16   .screws, 

(2)  AN  363-1032  nuts. 

(3 )  AN  960-10  washers. 
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c.  Reinstall  the  correct  hardware  specified 
In  b   (11,   (2),  and   (3)    above. 

Note  The  M-10  Parts  Catalog  shows  AN 
509-10R20  screws,  which   is  Incorrect. 

d    Reinstall  floorboard  and  seats. 

This  amendment  becomes  efifective  to 
all  known  owners  of  Mooney  Model  M-10 
Airplanes  upon  receipt  of  individual 
copies  mailed  August  7,  1970,  and  to  aU 
other  persons  on  publication  in  the  Fed- 
eral Register. 

(Sees  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  UBC  1354ia).  1421,  1423;  see. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.   1655(c)  ) 

Issued  in- Fort  Worth,  Tex.,  on  Au- 
gust 7,  1970. 

Henry  L.  Newman. 
Director,  Southtvest  Region. 

(PR     Doc     70-10682-.    Piled,    Aug     14     1970; 

8;45  a.m  ! 


Title  22— FOREIfiN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

(AID.  Beg    1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
AID. 

Revision  of  the  Commodity  Approvol 
Application  (Form    11) 

Part  202  of  Chapter  II,  Title  22  ^  AID. 
Reg.  1  >  is  amended  as  follows; 

1.  Section  201.11  is  amended  as 
follows : 

a.  In  subparagraph  ibi'2''r'  the 
phrase  "as  listed  in"  is  amended  to  read 
"as  described  in". 

b.  A  new  subparagraph  'bi'4)  is 
added  as  follows; 

i4>  Identification  of  principal  geo- 
graphic code  numbers.  Following  are  de- 
scriptions of  the  principal  A.I.D.  Geo- 
graphic Source  area  code  numbers  that 
may  be  referenced  in  an  authorizing  or 
implementing  document; 
Code  000 — United  States  and  areas  of  O.S.- 

assocliUed  Sovereignty. 
Code  940 — "The  Americas  '  The  United 
States  and  areas  of  U.S.- 
sovereignty  and  all  independent 
countries  in  the  Americas  south 
of  the  United  States,  except  the 
participating  country  itself  and 
Cuba. 
Code  90! —  Limited  Free  World:"  Any  area 
or  country  In  the  Free  World. 
excluding  the  participating 
country  itself  and  the  follow- 
ing developed  countries:  Aus- 
tralia. Austria,  Belgium,  Canada, 
Denmark,  Prance.  Germany 
( Federal  Republic  )  .  Italy. 
Japan.  Luxeml)ourg.  Monaco, 
Netherlands.  New  Zealand.  Nor- 
way, South  Africa,  Spain, 
^  Sweden,    Switzerland     and    the 

United  Kingdom 


Ocx]«  899 — "Free  World  Any  area  or  coun- 
try excluding  the  participa- 
ting country  Itself  and  the 
following  countries 

Albania. 

Bulgaria. 

China  (Mainland)  and  other 
Chinese  Communist-con- 
trolled .Areas, 

Cuba 

Czechoslovakia. 

Elstonia. 

E^ast   Germany. 

Hungary 

North   Korea 

Latvia 

Lithuania 

Outer  Mongolia. 

Poland. 

Romania. 

North  Vietnam. 

Union  of  Soviet  Socialist  Re- 
publics   (USSR) 

c.  In  paragraph  iki  the  phrase 
"Commodity  Eligibility  Application"  i.s 
amended  to  read  Commodity  Approval 
Application". 

2  Section  20152ia'10i  is  amended 
by  the  addition  of  the  following  sentence; 
"in  the  case  of  claim  for  reimbursement 
or  pa>-ment  for  partial  shipment,  pre- 
sented subsequent  to  submission  of  the 
original  Commodity  Approval  Applica- 
tion, one  reproduced  copy  of  the  original 
countersigned  Commodity  Approval  Ap- 
plication appropriately  certified  as  such 
by  the  supplier  " 

3.  Section  20172<C'  is  amended  by 
changing  the  period  at  the  end  of  the 
sentence  to  a  comma  and  adding  the  fol- 
lowing; "by  the  supplier  and  the  Com- 
modity Approval  Application  has  been 
countersigned  by  .\.I.D  ' 

4.  Appendix  E  ls  revised  to  read  as 
follows : 

.Appendix    E — Application    for    .Approval    of 
CoMMonrrT  EXiGisn-rrT 

AID   11    (6-1-70) 

Budget  Bureau   No    24-R0O55 

.Approval   Expires  5-3  L  74 

TRANSACTION  NO    ( A.sslgned  by  A.I.D.) 

Transaction  Identlfication 

1.  AID.  No    , 

2.  Payment   Terms : 

Letter  of  Credit  No. 

Date 

Name  and  Address  of  US.  Bank 


Other  Payment  Terms 

3.    Import  License  No    

Date - 

4     Supplier's  Relationship  to  United  States: 

n  Corporation  or  Partnership  Organized 
under  US    Laws 

G  Individual     US    Citizen  or  US.  Resi- 
dent. 

n  Controlled   Foreign   Corporation. 

D  Other 
5.    Suppliers  Name  and  Address 


COMMODTTT    iDrNTITICATXON 

9     Schedule  B  7-Dlglt  Code(6) : 

(a)     - 

(b)    - 

(c>    - 

(d)  -.. - - 

(e)     

10.    Commodity  DetAUs: 


11.    Unit   and   Unit   Price   PAS  FOB   Veeeel 
(Named  Port  of  Loading)  : 


12.  Commodity     Condition:      D     Unused 
C  Other 

13  Source 

a    Authorized  Area 

b    Shipped  Prom   

c    Produced   m   

14  Components 

a  Prom  Other  tlian  13  a  Source  D  Yes 
JI  No, 

b  If  14. a  Is  "Yes,"  Country  Imported 
Prom    

c  Cost  Per  Unit  of  14. b  Compo- 
nents  _ 

15  Information  about  Producers  and  Plants: 

a  Name  of  Producer (si  and  Location  of 
Plants    

b  Size  Class  of  Producer(8)  Small  Busi- 
ness Z  Not  Small  Buslnees  D- 

c  Estimated  Value  Furnished  from  Eiacb 
PI  an  t    -  - 

16  Remarks  and  Additional  Information 


17. 


Supplier's  Certifications 


6.    Importer's  Name  and  Address 


7.    Contract: 

Total  Amount 

Date 

8     Shipping  Plans  as  of  Time  of  .Appllra- 
tion: 

a    Partial  Shipment  G  No  D  Yes  • 

b    Loading  Port  _ 

c    Destination  Port 

d.  Monthisi   of  Shipment 


.'\i  a  condition  for  securing  a  determina- 
tion ol  commodity  eligibility  preparatory  to 
the  receipt  by  the  supplier  of  fund?  .made 
available  by  the  United  Slates  under  the 
Foreign  Assistance  Act  of  1961  as  amended 
in  payment  In  whole  or  m  part  m  the  trans- 
action described  and  for  the  commc-dlty 
Identified  on  this  form,  the  undersigned, 
acting  on  behalf  of  the  supplier  whose  name 
appears  m  block  5  above  and  authorized 
to  bind  the  supplier,  agrees  wr,h  and  certifte.- 
lO  A.I  D    as  foliows 

1.  The  supplier  has  contracted  for  the 
sale  of  the  commodity  described  on  this  form 
to  the  importer  whose  name  appears  in 
block  6-  and  the  supplier  has  either  attached 
to  this  form  a  copy  of  such  contract  rr  has 
furnished  in  block  2  information  concerning 
a  letter  of  credit  confirmed  or  advised  In  his 
favor  under  a  payment  obligation  assumed 
by  the  Importer  in  the  sales  contract. 

2  The  supplier  has  filled  In  the  applicable 
portions  of  this  form  and  certifies  to  the  cor- 
rectness of  the  information  shown  herein 

3  The  supplier  agrees  that  the  commodity 
will  be  shipped  and  invoiced  m  accordance 
with  the  information  shown  herein;  that  11 
any  change  !n  commodity  identification  takes 
place  after  A  ID  has  approved  this  transac- 
tion the  supplier  wnil  resubmit  this  form  to 
AID  for  review  and  further  approval  for 
financing  in  light  of  the  changed  commod- 
ity: and  that  this  Commodity  Approval  Ap- 
plication which  the  supplier  proposes  to  use 
as  a  basis  for  securing  payment  from  .\  I.D. 
funds  is  In  every  respect  the  original  or 
true  copy  of  the  original  application  ap- 
proved by  AID.  The  supplier  acknowledges 
that  any  commodity,  other  than  a  commodity 
described  on  this  form  by  the  supplier  and 
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approved  by  A.I.D.  below.  Is  Ifleligible  for 
A  ID  financing  with  respect  to  the  sale 
transaction  for  which  this  form  must  be  sub- 
mitted as  a  condition  for  payment. 

4.  With  respect  to  any  commodity  which 
the  supplier  proposes  to  furnish  from  the 
United  States,  the  supplier  certifies  that  he 
Is  an  individual,  resident  in  the  United 
States;  a  nonresident  citizen  of  the  United 
States;  a  corporation  or  p>artnership  orga- 
nized under  the  laws  of  the  United  States; 
or  a  controlled  foreign  corporation  i  within 
the  meaning  of  Section  951  et  seq  of  the 
Internal  Revenue  Code)  as  attested  by  cur- 
rent information  on  file  wTth  the  Internal 
Revenue  Service  of  the  United  Stales  ion  IRS 
Form  959.  2952,  3646.  or  any  substitute  or  suc- 
cessor forms)  submitted  by  shareholders  of 
the  corporation  If  the  supplier  Is  a  controlled 
foreign  corporation  without  a  regular  place 
of  business  in  the  United  States,  the  sup- 
plier appoints  any  shareholder  or  officer 
thereof  agent  for  the  supplier  to  receive  serv- 
ice of  process  in  the  United  States  in  con- 
nection with  any  dispute  arising  between  the 
supplier  and  AID  and  relating  to  the  com- 
mixllty  sale  financed  by  A  ID. 

5.  The  supplier  has  not  received  notice  di- 
rectly by  mall  or  Indirectly  by  publication  In 
the  Fedeeal  Register  or  otherwise  that  A  ID 
has  suspended  or  debarred  him  pursuant  to 
AID  Regulation  8  (22  CFR  Part  208)  or 
that  the  Treasury  Department  has  placed 
his  name  on  the  Consolidated  List  of  Desig- 
nated Nationals  and  thereby  rendered  him 
Ineligible  to  receive  AID  funds.  To  the 
best  of  his  knowledge,  the  supplier  has  not 
acquired,  and  In  any  event  will  not  acquire, 
for  resale  under  AID  financing  the  goods 
described  on  this  form  from  any  supplier 
suspended  or  debarred  by  AID.  or  Included 
cui  the  Treasury  List  of  Designated  Nationals 
or  from  any  affiliate  of  such  a  person. 

6.  The  supplier  aclcnowledges  that  this  ap- 
plication, when  approved,  is  not  valid  for 
shipments  having  a  delivery  date  on  or  after 
the  expiration  date  shown  below. 

Typed  or  Printed  Name  and  Title 


RULES  AND   REGULATIONS 
Tj-ped  or  Printed  Name  and  Title 


Signature  ol  Authorized  Representative  of 
Supplier    


Date- 


Signature   of   Authorized   Representative   of 
Supplier   


Date- 
18.: 


AID    Appboval 


By  the  signature  and  seal  which  appear 
below.  AID.  has  given  limited  approval  to 
the  sale  described  on  this  form.  This  ap- 
proval is  limited  strictly  to  a  determinaUon 
that  the  commodity  which  the  supplier  has 
described  is  of  a  description,  condition,  and 
source  eligible  for  A.I.D.  financing.  This  ap- 
proval and  determination  of  commodity  eli- 
gibility doe*  not  represent  an  approval  of  the 
sale  price  and  does  not  in  any  way  preclude 
an  .A  ID  refund  claim  based  upon  a  detailed 
avalysls  of  the  transaction  u{>on  postaudit 
in  accordance  with  the  provisions  of  .A  ID. 
Reg^alatlon  1  (22  CFR  Part  201).  A  IX).  ex- 
pressly reserves  to  Itself  stich  rights  as  It 
may  have  ur.der  that  regulation  and  under 
such  other  .AID  forms  as  the  supplier  may 
be  required  to  submit  by  the  terms  of 
financing  documents  and  by  the  terms  of 
Regi.ilation  1. 

Expiration  Date 

Approved    for    A.ll>.    Authorized    Signature 


Date 

19  ■ 

CnrnncATT  ro«  Paktiai.  Shipment 

I  hereby  certify  that  the  partial  shipment 
for  which  payment  is  being  requested  from 
A  ID.  funds  U  being  made  under  the  con- 
tract covered  by  the  original  validated  form 
AID-11  of  which  this  la  a  true  copy. 


General  Instbuctions 

Requirement  for  payment:  Section  201.11 
(k)  of  A  I.D.  Regulation  1  declares  that  a 
commodity  sale  transaction  Is  eligible  for 
AID  financing  only  If  A.I.D.  provides  a  de- 
termination of  the  commodity  eligibility  on 
the  Commodity  Approval  Application.  Sec- 
tion 201.52(3)  (10)  of  the  regulation  states 
that  to  secure  payment  In  connection  with 
any  sale  governed  by  the  regulation,  a  sup- 
plier must  submit  to  the  paying  bank  the 
signed  original  of  this  form,  countersigned 
by  AID.  .As  appropriate,  a  reproduced  copy 
of  the  vaUdated  form,  certified  as  provided 
In  the  second  paragraph  below,  is  required 
with  each  subsequent  claim  for  partial  ship- 
ments made  under  the  original  validated 
form  .AID-11. 

-Approval  by  AID.:  To  secure  A.I.D.  ap- 
proval, a  supplier  must  submit  signed  and 
properly  executed  original  and  one  copy  of 
the  form,  addressed  to  the  Agency  for  Inter- 
national Development,  Ofiflce  of  the  Control- 
ler, Washington,  DC  20523,  or  to  the  alter- 
native direct  mail  address  published  In  A.I.D. 
Small  Buslnees  Memoirandums.  AID.  will 
Indicate  its  approval  In  Block  18  of  the  form 
if  the  form  Is  properly  executed  and  If  A.I.D. 
has  no  objection  to  financing  the  described 
commodity.  If  AID.  refuses  approval,  the 
Agency  will  return  the  form  to  the  supplier 
with  an  explanation  for  the  refusal.  In 
either  case,  an  Identification  number  will  be 
assigned  by  A  ID  in  the  upper  right-hand 
comer  of  the  form.  Any  foUowup  correspond- 
ence between  the  supplier  and  AJD,  should 
refer  to  this  number. 

Partial  shipments;  In  the  event  a  supplier 
expects  to  make  more  than  one  shipment 
under  a  single  contract,  letter  of  credit,  or 
collection  document,  he  may  either  submit 
a  separate  form  .AID-11  covering  each  ship- 
ment, or  submit  a  single  form  AID-ll  cover- 
ing the  entire  contract.  In  the  latter  case,  the 
original  AID  -approved  form  will  be  pre- 
sented to  the  jjeylng  bank  with  the  sup- 
plier's first  request  for  payment  and  a  re- 
produced copy  of  the  approved  form,  properly 
certified  In  block  19,  wUl  be  presented  with 
each  request  for  payment  for  subsequent 
partial  shipments.  See  detailed  Instructions 
for  block  8. 

Duration  of  AID  approval ;  A.ID.  approvsU 
remains  valid  for  6  months  as  evidenced  by 
the  expiration  date  entered  by  A.ID.  In  block 
18  If  the  letter  of  credit  is  valid  for  a  longer 
period,  upon  request  from  the  supplier  and 
submission  of  a  copy  of  the  letter  of  credit, 
AID.  will  provide  an  approved  expiration 
date  corresponding  to  the  expiration  date  of 
'he  letter  of  credit.  If  the  AID.  approval 
expires  prior  to  delivery,  the  supplier  must 
reapply  for  approval,  making  reference  to  the 
transaction  number  assigned  by  A.ID. 

Timing  of  submission;  Under  letter  of 
credit  financing  the  application  normally 
should  be  submitted  subsequent  to  receiving 
confirmation  or  advice  concerning  the  credit, 
but  prior  to  shipment.  The  form  may.  how- 
ever, be  submitted  prior  to  receipt  of  such 
credit  provided  that  an  original  or  true  copy 
of  the  contract  with  the  importer  accom- 
panies the  application.  Under  any  other 
method  of  financing,  the  application  will 
be  submitted  following  receipt  of  Instruc- 
tions that  the  transaction  Is  to  be  A.ID.- 
financed  and  must  be  accompanied  by 
an  original  or  true  copy  of  the  contract  with 
the  importer.  In  no  case  should  the  form  be 
submitted  prior  to  the  time  the  supplier  Is 
able  to  furnish  all  required  Laformatlon  In 
blocks  12  through  15. 


Submissions  In  English  language:  Every 
commodity  description  which  appears  on  the 
form  must  be  stated  in  English.  If  a  sup- 
plier furnishes  as  an  attachment  to  this 
form  8  contract  in  a  language  other  than 
English,  an  English  translation  of  the  com- 
modity description  must  also  be  furnished. 

Necessity  for  complete  Information :  All 
numbered  blocks  MUST  be  appropriately 
completed.  If  the  application  contains  In- 
complete blocks.  It  will  NOT  be  processed  but 
will  be  returned  for  completion. 

A.I.D.  geographic  codes;  See  §  201  11(b)  (4) 
of  A.I.D.  Regulation  1  for  countries  and  areas 
Included  In  geographic  code  numbers. 

Obtaining  forms;  Forms  may  be  obtained  In 
limited  quantities  from  banks  holding  A.I.D. 
letters  of  commitment,  field  ^offices  of  the 
Department  of  Commerce,  the'A  ID.  office  In 
the  supplier's  country.  US  Embassies  or 
consulates,  local  banks,  or  the  Distribution 
Branch,  Agency  for  International  Develop- 
ment, Washington,  DC.  20523.  A  supplier 
may  reproduce  the  form  provided  the  repro- 
duction Is  Identical  with  the  original  copy 
In  every  respect.  Including  size,  color,  and 
format.  A  supplier  may  overprint  his  name 
and  address  In  block  5. 

Instructions    Rei.atinc    to    SPEcmc    Items 

Block  1 :  Enter  the  letter  of  commitment 
number  or  Project  Implementation  Order 
number,  as  applicable.  If  neither  Is  available, 
enter  the  loan  or  grant  agreement  number. 
A.I.D.  cannot  act  on  an  application  unless 
one  of  these  numbers  Is  provided. 

Block  2:  Indicate  the  method  of  financing. 
If  by  letter  of  credit,  enter  the  letter  of 
credit  number  assigned  by  the  US  bank,  the 
date  the  bank  Issued.  advLsed.  or  confirmed 
the  letter  of  credit,  and  the  name  and  ad- 
dress of  the  bank  concerned.  If  the  applica- 
tion Is  submitted  prior  to  receipt  of  this 
Information,  enter  the  words  "Firm  con- 
tract" and  attach  a  copy  of  the  contract. 

If  the  transaction  Is  not  to  be  financed 
by  letter  of  credit,  enter  the  applicable 
pajrment  terms  (eg.,  sight  draft  collection, 
open  account)  and  attach  a  copy  of  the 
contract. 

Block  3:  The  Importer  should  provide  the 
supplier  with  this  Information.  Generally 
the  Import  license  number  appears  on  the 
letter  of  credit.  If  the  Information  is  not 
known  or  Is  not  available  at  the  time  of 
submission  of  the  application,  enter  "Un- 
known". (In  some  cases  It  may  be  necessary 
for  A-I.D.  to  require  this  Information  before 
approving  the  application.) 

Omit  this  Information  and  enter  "NA"  (not 
applicable)  if  the  Importer  has  not  been  re- 
quired by  his  government  to  secure  an  Import 
license. 

Block  4:  Check  the  appropriate  box  to  In- 
dicate the  suppliers  relationship  to  the 
United  States.  This  Information  Is  relevant 
to  certification  4  in  block  17,  If  the  box 
for  "Controlled  Foreign  Corporation  '  Is 
checked,  show  the  U.S.  payment  address  In 
block  18.  If  "Other"  Is  checked,  furnish  ex- 
planation of  relationship  in  block  16. 

Block  5:  Enter  name  and  address,  taking 
care  to  center  the  information  In  order  to 
permit  AID.  to  use  a  window  envelope  In 
returning  the  form. 

Block  7:  Enter  the  total  contract  sales 
price,  I.e.,  the  total  remuneration  (in  what- 
ever currency  and  whether  paid  directly  to 
the  supplier  or  in  whole  or  in  part  to  a  des- 
ignee of  the  supplier)  to  be  received  under 
the  contract.  Enter  contract  date  or  date 
the  purchase  order  was  accepted 

Block  8;  (a)  Check  the  appropriate  box 
to  indicate  whether  the  supplier  expects  to 
make  partial  shipments.  If  "yes"  and  a  sep- 
arate application  form  will  be  submitted 
for  each  partial  shipment,  enter  the  value  of 
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the  shipment  to  which  this  application  re- 
lates. If  only  one  application  form  will  be 
submitted  to  cover  all  partial  shipments, 
omit  the  dollar  value. 

(b)  Enter  the  prof>o6ed  loading  port.  If 
only  the  range  of  pwrts  is  known,  enter  the 
range  of  ports;  e.g..  North  Atlantic,  South 
Atlantic,  Gulf,  Pacific,  Great  Lakes.  If  ex- 
pected that  partial  shipments  will  be  made, 
but  only  one  application  form  Is  to  be  sub- 
mitted, entries  under  (b)  and  (c)  will  relate 
to    the    first   shipment   only. 

(c)  Enter  the  proposed  destination  port. 

(d)  Enter  the  month  in  which  It  is  ex- 
pected shipment  will  be  made  In  the  case 
of  partial  shipments,  indicate  the  estimated 
first  and  last  months  of  shipments;  e.g., 
April -September 

Blocks  9  and  10;  Enter  the  U.S.  Depart- 
ment of  Commerce  Schedule  B  7-diglt  code 
or  the  A.I.D.  10-dlgit  Schedule  B— Vietnam 
code,  as  appropriate,  in  block  9  and  describe 
the  commodity  In  block  10,  giving  size, 
qtianuty,  and  a  clear  word  description  of  the 
oonunodlty,  including  any  special  formula 
or  other  distinguishing  characteristics  such 
as  substandard  quality  (e.g.,  reject.  Imper- 
fect, second)   which  will  help  to  Identify  it. 

If  the  contract  or  the  letter  of  credit  Iden- 
tifies the  commodity  by  other  than  Schedule 
B  code  or  AID.  Schedule  B— Vietnam  code 
(e.g.,  Standard  International  Trade  Clas- 
sification, Brussels  Trade  Classification.  Im- 
porting country  tariff  classification ) .  this 
Identification  should  be  furnished  as  part  of 
the  commodity  description. 

If  the  commodity  description  varies  sig- 
nificantly within  the  same  Schedule  B  code, 
separate  entries  must  be  furnished  for  each 
commodity. 

Block  11:  Enter  the  unit  and  unit  price 
for  the  commodity  on  an  F.A.S.  or  F.O.B. 
basis  for  the  loading  port  specified  in  block 
8.b.  For  other  delivery  terms,  enter  a  con- 
structive price  FAS.  or  F  O.B  vessel;  I.e., 
subtract  from  a  C  &  P.  or  C  IP.  price  esti- 
mated ocean  freight  and  marine  Insurance, 
or  add  to  an  Inland  price  (e.g.,  ex  plant, 
F.O.B.  rail  cars  (named  point])  the  esti- 
mated inland  freight  and  accessorial  costs 
necessary  to  place  the  commodity  In  the 
custody  of  the  ocean  carrier. 

If  the  supplier  is  unable  to  compute  a 
unit  price  F.A.S.  or  FOB.  vessel,  the  unit 
price  of  the  commodity  may  be  shown  on 
the  basis  of  the  inland  price  with  estimated 
Inland  freight  cost.  If  available,  footnoted 
In  an  explanatory  entry  in  block  16.  This 
alternative  Is  not  applicable  to  certain  com- 
modities subject  to  an  eligibility  test  based 
on  maximum  PAS.  value  per  unit.  (Such 
commodities  are  identified  In  Office  of  Small 
Business  Memorandums.) 

Special  Instructions — multlcoded  Items;  If 
the  shipment  (or  contract)  Is  made  up  of 
commodities  bearing  dlflerlng  Schedule  B 
codes,  or  If  the  commodity  description  varies 
significantly  within  the  same  Schedule  B 
code,  separate  entries  must  be  furnished  for 
each  code  or  description.  When  there  are  six 
or  more  items  to  be  listed  in  blocks  9  through 
11,  a  signed  and  dated  accepted  contract,  or- 
der. Invoice,  or  other  separate  listing  of  the 
information  may  be  attached  to  the  orig- 
inal and  copy  of  the  form  AID-ll,  provided 
the  full  7-dlglt  Schedule  B  code,  complete 
and  accurate  description  of  the  commodity, 
and  F.A.S.  or  FOB.  vessel  unit  price  are 
shown  for  each.  If  the  Information  required 
by  blocks  12  through  16  is  not  common  to 
all  commodities  listed,  appropriate  Informa- 
tion related  to  each  such  commodity  Is  also 
required  to  be  shovtn  either  on  the  attach- 
ment or  In  the  blocks  12  through  16  and  re- 
lated to  the  appropriate  line  of  the  attach- 
ment. If  an  attachment  Is  used  In  lieu  of 
entry  of  the  Information  on  form  AID-11, 
complete  blocks  ^11  inclusive,  and  13-15  In- 


clusive (when  applicable)  by  entering  the 
words  "See  attachment". 

Special  Instructions — Blocks  12  through 
15;  If  more  than  one  commodity  is  listed  in 
block  9,  provide  information  required  by 
blocks  12  through  16  on  separate  lines  in 
those  blocks,  identified  to  the  corresponding 
line  on  which  the  commodity  Is  listed  in 
block  9.  For  example.  Information  concern- 
ing a  commodity  listed  on  line  (c)  In  block 
9  would  be  Identified  as  line   (c)    In  blocks 

12  through  15.  WTien  only  one  form  AID-11 
Is  submitted.  Information  In  these  blocks 
should  be  descriptive  of  the  total  contract. 
If  a  separate  form  AID-11  is  submitted  for 
each  shipment  under  the  contract,  the  Infor- 
mation in  these  blocks  should  cover  only  that 
single  shipment. 

Block  12:  Enter  check  mark  In  the  appro- 
priate box  to  indicate  the  condition  of  the 
commodity.  If  the  commodity  Is  other  than 
unused,  describe  the  condition  In  the  space 
below  or  in  block  16.  For  this  purpose,  any 
commodity  declared  surplus  by  a  U.S.  Gov- 
ernment agency  and  any  commodity  contain- 
ing rebuilt  or  rehabilitated  components  are 
not  considered  as  "unused." 

Block  13:  See  §  201  IKbl  (4)  of  AID.  Reg- 
ulation 1  for  countries  and  areas  included  in 
geographic  code  numbers. 

(a)  Enter  In  block  13.8  the  authorized 
geographic  source  area  as  provided  by  the 
Importer. 

(b)  Enter  in  block  13. b  the  country  from 
which  the  commodity  will  be  shipped  to  the 
Importer.  If  the  commodity  will  be  shipped 
from  a  free  port  or  bonded  warehouse.  Indi- 
cate this  fact  In  block  16  and  give  the  lo- 
cation of  the  bonded  warehouse. 

(c)  Enter  in  block  13  c  the  country  In 
which  the  commodity  has  been  or  will  be 
mined,  grown,  or  produced  through  manu- 
facturing, processing,  or  assembly. 

Block  14;  (a)  Enter  In  block  14. a  "Yes"  If 
the  commodity  Includes  comjKments  Im- 
ported Into  the  country  of  production  from 
a  country  not  Included  In  the  authorized 
geographic   source   area   Indicated    in    block 

13  a.  If  such  components  are  not  Included, 
enter  "No." 

(b)  If  block  14. a  Is  "Tes."  Identify  In 
block  14  b  each  country  from  which  compo- 
nents were  imjxiried  Into  the  country  of 
production. 

(c)  In  block  14. c  enter  the  total  cost, 
within  each  unit  of  the  finished  product, 
attributable  to  components  imported  from 
each  country  indicated  in  block  14  b  If  the 
supplier  is  unable  to  furnish  Information  re- 
quired by  blocks  14. b  and  14. c  at  the  time  of 
submission  of  the  application,  A.I.D.  will  ac- 
cept a  statement  In  these  blocks  or  in  block 
16  that  (1)  the  commodity  contains  no  com- 
ponents from  other  than  "free  world"  coun- 
tries, and  (2)  the  total  cost  of  Imported  com- 
ponents per  unit  of  finished  commodity  Is 
no  more  than  10  percent  of  the  lowest  sell- 
ing price  per  unit  at  which  the  supplier 
makes  the  commodity  available  for  export 
If  the  total  cost  of  Imported  components  is 
more  than  (2)  above,  A.I.D.  will  accept  a 
statement  which  declares  (l)  the  actual  per- 
centage of  such  components  or  an  affirmation 
that  the  percentage  Is  not  in  excess  of  the 
percentage  allowed  by  A.ID.,  and  (U)  a 
citation  to  the  pertinent  jjercentage  modifi- 
cation permitting  such  an  Increased  per- 
centage of  imported  components.  The  sup- 
plier should  thereafter  be  prepared  to 
demonstrate  the  accuracy  of  these  state- 
ments upon  request  of  AJ.D. 

Block  15;  At  the  supplier's  option,  this 
information  may  be  omitted  from  the  origi- 
nal form  and  shown  only  on  the  dupUcat* 
copy  which  does  not  leave  A.I.D.'s  possession, 
(a)  Enter  the  name  of  the  producer  (e.g.. 
the  manufacturer,  processor,  assembler)  and 
the  location  (city  and  State  or  country)   of 


the  plant  where  produced.  "Same  as  block  5" 
may  be  entered  when  appropriate. 

(b)  (This  information  Is  required  only 
when  a  US.  address  Is  indicated  In  block  15.a. 
The  information  is  required  so  that  A.I.D. 
can  compile  information  recommended  by 
Congress  )  Indicate  whether  the  producer  Is 
considered  a  small  business  concern  for  the 
purposes  of  U.S.  Government  procurement. 
Generally  a  small  business  concern  Is  a  firm 
that  ( 1 )  is  not  dominant  In  Its  field  of  op- 
erations and,  with  its  affiliates,  employs  fewer 
than  500  employees,  or  (2)  is  certified  as  a 
small  business  concern  by  the  Small  Business 
Administration.  (Code  of  Federal  Regula- 
tions, Title  13.  Part  121.  as  amended.)  If  a 
producer  is  unsure  of  his  classification,  he 
may  obtain  guidance  from  the  nearest  field 
or  regional  office  of  the  Small  Business 
Administration, 

(c)  Enter  the  part  of  the  total  commodity 
value,  F.A.S.  or  FOB.  vessel  port  of  loading, 
attributable  to  the  gooiis  furnished  from 
each  plant. 

Block  16;  This  block  may  be  used  to  fur- 
nish explanation  of  or  additional  Informa- 
tion In  connection  with,  any  entries  on  the 
form.  Identify  any  explanatory  entry  to  the 
block  (and  line,  as  appropriate)  to  which  It 
relates. 

Block  17;  TTie  supplier,  or  his  authorized 
representative,  must  manually  sign  this  cer- 
tification, showing  name,  title,  and  date 
signed. 

Block  18:  For  A.I.D.  use.  Note  that  A.I.D, 
approval  Is  not  valid  for  deliveries  on  and 
a'ter  the  expiration  date  shown  in  this  block. 

Block  19;  If  reproduced  copies  of  this 
original  form  are  presented  with  the  sup- 
pliers request  for  payment  (see  third  para- 
graph of  General  Instructions!,  the  supplier 
or  his  authorized  representative  must  manu- 
ally sign  this  certification  in  block  19  of  the 
reproduced  form,  showing  name,  title,  and 
the  date  signed. 

5.  The  foregoing  amendments  shall 
ent-er  into  effect  on  August  17,  1970,  but 
shall  not  apply  to  shipments  under  let- 
ters of  credit  opened  or  confirmed  before 
that  date. 

Dated:  Augtist6,  1970. 

John  A.  HAfWAH. 
Administrator. 

IFH.   Doc.    70-10680;    Piled,    Aug.    14,    1970; 
846  a.m.] 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  7— EQUAL  EMPLOYMENT  OP- 
PORTUNITY; POLICY  AND  PROCE- 
DURES 

On  May  26,  1970,  notice  o?  proposed 
rule  making  revising  Department  policy 
and  procedures  with  respect  to  Equal 
EmplojTnent  Opportunity  was  published 
in  theFEDERAL  Register  (35  F.R.  8240 >. 
No  comments  were  received  in  response 
to  this  publication  and  accordingly  the 
amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes: 


FEDERAL  REGISTER,  VOL.  35.  NO.   159— SATURDAY.  AUGUST   15,   1970 


13012 

1.  In  paragraph  'a'  of  S  7.31  insert  the 
word  •acting  '  after  the  word  ■organi- 
zation   in  line  7. 

2  In  paragraph  'd'  of  5  7.31.  Insert  a 
comnia  after  the  word  ■investigated  "  in 
lines 

3  In  paragraph  'bii4i  of  5  7  34 
change  line  4  to  read  'including  affi- 
davits: li)  Of  the  complainant;"  in  line 
5  insert  "iii»"  at  beginning  of  line;  and 
in  line  6  change  the  comma  to  a  semi- 
colon following  the  word  •discrimina- 
tion' and  insert  ''lii'"  following  the 
word "and" 

4  In  paragraph  *  a  i  of  5  7  38  insert  the 
word  -time"  after  the  word  applicable '• 
In  line  16 

5  In  paragraph  'a'i3)  of  5  7.45 
change  "buf  to  read  ■if  in  line  2. 

Effective  date.  This  amendment  is  ef- 
fective as  of  July  1,  1969  However,  com- 
plaints of  discrimination  based  on  mat- 
ters occurring  before  July  1.  1969.  will 
be  processed  under  the  regulations  as 
they  existed  prior  to  this  amendment. 

George  Romney. 

Secretary  cf  Housing 

and  Urban  Development- 

1  Subpart  A  Is  amended  to  read  as 
follows: 

Subport  A^-€quol  Employmenf  Opportunity 
Wittiout  Icgord  to  Hot*,  Color,  (eligion,  Stx, 
or  Natiorxil  Origin 

GrNER.'iL  Provisions 
Sec 

7.1  Policy 

7.2  Definitions 

7.3  Designations 
7  4       Affirnxative  acuor.  programs. 

RESPONSIBU-ITIEJi 

7  10     Responsibilities    of    the    Director    and 

Deputy  Director  of  EEO 
7  1 1     Responsibilities  of  the  EEO  Officers 
7  12     Responsibilities  of  the  EEO  Counselors 
7  13     Responsibilities  of  the  Assistant  Secre- 
tary for  Administration, 
7  14     Responsibilities  of  t>ersonnel  officers 
7  15     Responsibilities    of    the    Assistant    Re- 
gional     Admlnisuators      for     Equal 
Opportunity 
7  '6     Responsibilities  of  supervisors 
7.17     ResponslblUtlec  of  employee* 

PUtCOMPLAINT    PROCSSSI^C 

7.25  Who  may  request  counseling 

7.26  Tbe  EEO  Counselor 

Complaints 

7,30  Pre.-^entdiion  of  complaint. 

731  ■Who  may   tile  complaint,  with   whom 

filed,  and  time  limits 

7  32  Contents 

7  33  Acceptability. 

7  34  Processinj 

7  35  Adjustment  of  complaint. 

7  36  Hearing 

7  37  Relationship   to   other   HUD   appellate 

procedures 

7  38  Avoidance  of  delay 

7  39  Decision  by  Director  of  EEO. 

7  40  Complaint  file 

Appeal  to  the  Civtl  Servici  Commission 

7  45  Entitlement 

7  46  Where  to  appeal 

7  47  Time  limit 

7.48  Appellate  procedures 

7.40  Appellate  review  by  the  Commissioners. 

AtTTHORiTY  The  provisions  of  this  Subpart 
A  issued  under  sec  7id).  79  Stat.  670:  42 
use     3535  id  I.    EO     11478  of   Aug    8,    1969, 


RULES  AND   REGULATIONS 

34  FR    12985.  Aug    12.  1969;  42  U.S.C.  2000e 

note. 

Subpart  A — Equal  Employment  Op- 
portunity Without  Regard  to  Race, 
Color,    Religion,    Sex,    or    National 

Origin 

General  Provisions 

§  7.1      Policy. 

In  conformity  with  the  policy  ex- 
pressed in  Executive  Order  11478  and 
with  implementing  regulations  of  the 
Civil  Service  Commission,  codified  under 
5  CFR  Part  713.  it  is  the  policy  and  in- 
tent of  the  Department  of  Hotising  and 
Urban  Development  to  provide  equality 
of  opportimity  in  employment  in  the 
Department  for  all  persons;  to  prohibit 
discrimination  because  of  race,  color, 
reUgion.  sex.  or  national  origin  in  all 
aspects  of  its  personnel  policies,  pro- 
grams, practices,  and  operations  and  in 
all  its  working  conditions  and  relation- 
ships with  employees  and  applicants  for 
employment:  and  to  promote  the  full 
realization  of  equal  opportunity  in  em- 
ployment through  continuing  programs 
of  affirmative  action  at  every  manage- 
ment level  within  the  Department. 

§  7.2      Definilion-. 

I  a  I  For  the  purpose  of  this  subpart, 
■organizational  imlt"  means  the  juris- 
dictional area  of  the  Office  of  the  Secre- 
tary, each  Assistant  Secretary,  the 
General  Counsel,  the  Federal  Instirance 
Administrator,  and  each  Regional  Ad- 
ministrator For  the  purpose  of  this  sub- 
part the  jurisdictional  area  of  each 
Regional  Administrator  includes  all 
HUD  Area  Offices  and  HUD-FHA  Insur- 
ing Offices  within  the  region. 

<bi  The  term  'EEO."  as  lased  herein, 
means  Equal  Employment  Opporttinity.- 

§  7.3      l)e>iKnation(». 

I  a  I  Director  of  Equal  Employment  Op- 
portunity. The  Assistant  Secretary  for 
Equal  Opportunity  Is  designated  the  Di- 
rector of  EEO. 

( b  I  Deputy  Director  of  Equal  Employ- 
ment Opportunity.  The  Deputy  Assist- 
ant Secretary  for  Equal  Opportunity  Is 
designated  the  Deputy  Director  of  EEO. 

(c  Equal  Employment  Opportunity 
Officers.  Ea.:h  Assistant  Secretary,  the 
General  Counsel,  the  Federal  Insurance 
Administrator,  and  each  Regional  Ad- 
ministrator shall  be  the  EEO  Officer  for 
his  organizational  unit.  The  Executive 
Assistant  to  the  Secretary  shall  be  the 
EEO  Officer  for  the  Office  of  the 
Secretary. 

idi  Equal  Employment  Opportunity 
Counselors.  Each  EEO  Officer,  with  the 
concurrence  of  the  Director  of  EEO, 
shall  designate  a  sufficient  number  of 
EEO  Counselors  for  his  organizational 
unit. 
§  7.  t      .\flFirmalive  anion  programs. 

Each  Assistant  Secretary,  the  General 
Counsel,  the  Federal  Insurance  Admin- 
istrator, the  Executive  Assistant  to  the 
Secretary,  each  Regional  Administrator, 
Area  Office  Head,  and  HUD-FHA  In- 
suring Office  Director  shall  establish, 
mainuin.  and  carry  out  a  plan  of  affirm- 


ative action  to  promote  equal  opportu- 
nity in  every  aspect  of  employment  pol- 
icy and  practice.  Each  plan  shall  be 
specifically  designed  to  recognize  con- 
ditions, situations,  and  needs  of  the 
particular  office,  commimity  character- 
istics, and  problems  of  the  particular 
locality.  Each  plan  is  subject  to  approval 
by  the  Director  of  EEO  and  shall  be 
developed  within  the  framework  of  de- 
partmentwide  guidelines  published  by 
the  Director  of  EEO. 

Responsibilities 

§  7.10      Re»p*insibililies    of    ihc    Dirfflor 
and   Deputy   Director  of   F.EO. 

The  Director  and  Deputy  Director  of 
EEO  are  assigned  the  f imctions  of : 

(a>  Advising  the  Secretary  with  re- 
spect to  the  preparation  jf  plans,  proce- 
dtires,  regulations,  reports,  and  other 
matters  pertaining  to  the  Government's 
equal  employment  optortunity  policy 
and  the  Department's  EEO  program ; 

(b)  In  coordination  with  other  offi- 
cials, developing  and  maintaining  plans, 
procedures,  and  regulations  necessary  to 
carry  out  the  Department's  EEO  pro- 
gram, including  a  departmentwide  pro- 
gram of  affirmative  action  developed  in 
coordination  with  other  officials;  he  ap- 
proves programs  of  affirmative  action 
established  throughout  the  Department; 

(c)  Evaluating  from  time  to  time  the 
sufficiency  of  the  Department's  EEO  pro- 
gram and  reporting  thereon  to  the  Sec- 
retary with  recommendations  as  to  any 
improvement  or  correction  needed,  in- 
cluding remedial  or  disciplinary  action 
with  respect  to  managerial  or  supervi- 
sory employees  who  have  failed  in  their 
responsibility ; 

(d)  Appraising  the  Department's  per- 
sonnel operations  at  regtUar  intervals  to 
insure  their  conformity  with  the  policy 
of  the  Government  and  the  Depart- 
ment's equal  employment  opportunity 
program ; 

(e)  Making  changes  in  programs  and 
procedures  designed  to  eliminate  dis- 
criminatory practices  and  improve  the 
Department's  EEO  program ; 

(f)  Providing  for  counseling  by  an 
EEO  Counselor  of  an  aggrieved  employee 
or  applicant  for  employment  who  be- 
lieves that  he  has  been  discriminated 
against  because  of  race,  color,  reUgion, 
sex,  or  national  origin,  and  for  attempt- 
ing to  resolve  on  an  informal  basis  the 
matter  raised  by  the  employee  or  appli- 
cant before  a  complaint  of  discrimination 
may  be  filed  under  §  7.31 ; 

<g)  Providing  for  the  receipt  and  in- 
vestigation and  for  the  prompt,  fair,  and 
impartial  consideration  and  disposition 
of  individual  complaints  involving  issues 
of  discrimination  within  the  Department 
subject  to  §5  713.211  through  713.222  of 
the  Regulations  of  the  Civil  Service  Com- 
mission, codified  under  5  CFR  Part  713; 

(h)  Providing  for  the  receipt.  Investi- 
gation, and  disposition  of  general  allega- 
tions by  organizations  or  other  third 
parties  of  discrimination  in  personnel 
matters  within  the  Department  which 
are  imrelated  to  an  individual  complaint 
of  discrimination,  with  notification  of 
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decision  to  the  party  submitting  the 
allegation: 

(1)  Making  the  final  decision  on  dis- 
crimination complaints  and  ordering 
such  corrective  measures  as  he  may  con- 
sider necessary,  including  the  recom- 
mendation for  such  disciplinary  action  as 
is  warranted  by  the  circumstances  when 
an  employee  has  been  found  to  have  en- 
gaged in  a  discriminatoi-y  practice;  and 

<j)  Concurring  in  the  designations  of 
EEO  Counselors  by  each  EEO  Officer. 

§7.11      Hespon>ibililies      of       the      EEO 
OfFuerr.. 

Each  EEO  Officer  shall : 

I  a  1  Advise  the  Director  or  Deputy  Di- 
rector of  EEO  on  all  matters  affecting  the 
implementation  of  the  Department's 
EEO  policy  and  program  in  his  organi- 
zational unit; 

ibi  Develop  and  maintain  a  program 
of  affirmative  action  for  his  organiza- 
tional unit  and  Insure  that  it  is  carried 
out  in  an  exemplary  manner; 

ic  Serve  as  processing  office  for  dis- 
crimination complaints  and  keep  the  Di- 
rector or  Deputy  Director  of  EEO.  in- 
formed of  significant  developments; 

(d'  Publicize  to  all  employees  of  the 
organizational  unit  for  which  he  is  re- 
sponsible the  name  and  address  of  the 
Director  and  Deputy  Director  of  EEO. 
the  EEO  Officer,  and  the  EEO  Counselors; 

ie>  Inform  all  supervisors  in  the  or- 
ganizational unit  of  the  responsibilities 
and  objectives  of  the  EEO  Counselor  and 
of  the  importance  of  cooperating  with 
him  in  the  effort  to  informally  find  solu- 
tions to  problems  brought  to  his  atten- 
tion b^  employees  and  applicants;  and 

if>  Review  the  activities  of  the  EEO 
Counselors  in  the  organizational  unit  as 
well  as  furnish  guidance  and  otherwise 
assist  them  in  their  work. 

§  7.12      K«-!.pon>.iliililie.s    of     EEO     Cimn- 
selor>. 

The  EEO  Counselors  are  responsible 
for  counseling,  in  accordance  with 
5  7.26.  any  employee  or  applicant  for  em- 
ployment who  believes  that  he  has  been 
discriminated  against  because  of  race, 
color,   religion,   sex.   or   national   origin. 

§  7.13      Ke>>pon!«ihilitics   of    the    .\>«i.-<tant 
J!>errctary    for    .4dniini!>tralion. 

The  Assistant  Secretary  for  Adminis- 
tration shall: 

lai  Provide  leadership  in  developing 
and  maintaining  personnel  management 
policies,  programs,  and  procedures  which 
will  promote  continuing  affirmative  ac- 
tion to  insure  equal  opportunity  in  the 
recruitment,  selection,  placement,  train- 
ing, and  promotion  of  employees; 

(bi  Provide  pasitive  assistance  and 
guidance  to  organizational  units  and  per- 
sonnel offices  to  insure  the  effective  im- 
plementation of  the  personnel  manage- 
ment policies,  programs,  and  procedures 
on  equal  employment  opportunity;   and 

<ci  Participate  at  the  national  level 
with  other  Government  departments  and 
agencies,  other  employers,  and  other 
public  and  private  groups,  in  cooperative 
action  to  improve  employment  opportu- 
nities and  community  conditions  which 
affect  employability. 
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§  7.14  Responsibilities  of  personnel 
officers. 

In  conformity  with  guidelines  issued 
by  the  Director  of  Personnel  of  the  De- 
partment, personnel  officers  designated 
by  him  shall : 

(a»  Appraise  job  structure  and  em- 
ployment practices  to  insure  genuine 
equality  of  opportunity  for  all  employees 
to  participate  fully  on  the  basis  of  merit 
in  all  occupations  and  levels  of  responsi- 
bility; 

(bi  Communicate  the  Department's 
equal  employment  opportunity  policy  and 
program  and  its  employment  needs  to  all 
sources  of  job  candidates  without  regard 
to  race,  color,  religion,  sex.  or  national 
origin,  and  solicit  their  recruitment  as- 
sistance on  a  continuing  basis; 

(c>  As  appropriate,  provide  personnel 
information  to  complainants,  complain- 
ant's representatives,  counselors,  and 
others  who  are  involved  in  a  discrimina- 
tion complaint; 

I  d  I  Evaluate  hiring  methods  and  prac- 
tices to  insure  fair  and  impartial  con- 
sideration for  all  job  applicants; 

tei  Insure  that  new  employee  orienta- 
tion programs  contain  appropriate  ref- 
erences to  the  Departments  EEO  policies 
and  programs; 

t  f  1  Participate  in  the  preparation  and 
distribution  of  such  educational  mate- 
rials as  may  be  necessary  to  inform  ade- 
quately all  employees  of  their  rights  and 
responsibilities  as  described  in  this  chap- 
ter, including  the  Department's  direc- 
tives issued  to  carry  out  the  Equal  Em- 
ployment Opportunity   Program; 

ig  >  Develop  an  on-going  training  pro- 
gram for  various  levels  of  administration 
and  supervision,  to  insure  imderstanding 
of  the  Departmental  EEO  procedures  and 
practices;  and 

(hi  Actively  encourage  employees  t« 
take  full  advantage  of  Government 
training  programs  and  other  educational 
opportunities. 

§7.1.)  Re«pon«ibilities  of  llip  A«»i»laril 
Ki'Kioiial  VWrninistralorx  for  Equal 
Opportunll>. 

Each  Assistant  Regional  Administra- 
tor for  Equal  Opportunity  is  responsible 
for  advising  and  assisting  the  Regional 
Administrator  in  carrying  out  all  aspects 
of  the  EEO  program,  including; 

(ai  Appraising  the  equal  employ- 
ment opportunity  program  in  the 
jurisdictional  area  of  the  Regional 
Administrator: 

(b>  Conducting  reviews  and  making 
special  studies;  and 

<c )  Processing  complaints  of  discrimi- 
nation in  employment. 

§  7.16      Rpsponsi!»iIiti«'>  of  •.uper\i.<iors. 

Supervisors  shall: 

(a I  Keep  informed  on  current  EEO 
policies,  plans,  and  procedures; 

(bi  Provide  positive  leadership  and 
support  for  the  EEO  program; 

<ci  Maintain  relationships  with  all 
those  supenised  in  a  manner  that  fosters 
effective  teamwork  and  high  morale,  and 
provide  communication  with  employees 
on  any  matter  related  to  equal  employ- 
ment opportunity; 
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(d)  Take  all  personnel  actions  on 
merit  principles  and  in  a  manner  which 
will  demonstrate  affirmative  equal 
employment  opportunity  for  his 
organization; 

<ei  Insure  the  greatest  possible  utili- 
zation and  development  of  the  skills  and 
potential  ability  of  all  subordinates; 

<fi  Insure  that  the  staff  member 
selected  by  the  EEO  Officer  to  be  the  EEO 
Counselor  is  given  sufficient  official  time 
to  carry  out  his  duties; 

(gi  Promptly  take  or  recommend  ap- 
propriate action  to  overcome  any  impedi- 
ment to  the  achievement  of  the  objec- 
tives of  the  EEO  program;  and 

ih»  Provide  recognition  to  employees, 
supervisors,  manager.';  and  units  demon- 
strating superior  accomplishment  in 
equal  employment  opportimity. 

§  7.17      Respon-ibililios  of  employees. 

All  employees  of  the  Department  are 
responsible  for; 

ia>  Being  infomied  as  to  the  Depart- 
ment's EEO  program; 

(b>  Adopting  an  attitude  of  full  ac- 
ceptance of  minority  group  associates; 

I  c '  Providing  equality  of  treatment  of, 
and  service  to.  all  citizens  with  whom 
they  come  in  contact  in  carrying  out 
their  job  responsibilitie.«:  and 

Id'  Providing  assistance  to  supervisors 
and  managers  in  carrying  out  their  re- 
sponsibilities m  the  EEO  program. 

Precomplaint  Processing 

§  7.25      Who  may  request  rounseiiniK. 

An  aggrieved  person  who  believes  Chat 
he  has  been  discriminated  against  by  the 
Department  because  of  race,  color,  re- 
ligion, sex.  or  national  origin,  and  wiio 
vvishes  to  resolve  the  matter,  shall  con- 
sult with  an  appropriate  EEO  Counselor. 

§  7.26      The  EEO  (x)unselor. 

The  EEO  Counselor  shall: 

'  a  >  Make  whatever  inquiry  into  the 
matter  he  believes  necessary; 

'bi  Seek  a  solution  of  the  matter  on 
an  informal  basis; 

'c  Counsel  the  aggrieved  person  con- 
cerning the  merits  of  tiie  matter; 

id  I  Insofar  as  is  practicable,  conduct 
his  final  interview  with  the  aggrieved 
lierson  not  later  than  15  workdays  after 
the  date  on  which  the  matter  was  called 
to  his  attention  by  the  aggrieved 
person; 

lei  If  the  matter  has  not  been  re- 
solved to  the  satisfaction  of  the  ag- 
grieved person,  advise  the  aggrieved  per- 
son in  writing  at  the  final  interview  of 
his  right  to  file  a  complaint  of  discrimi- 
nation with  the  appropriate  EEO  Officer 
and  of  the  time  limits  governing  the  ac- 
ceptance of  a  complaint; 

I  f  I  Keep  a  record  of  his  counseling  ac- 
tivities so  as  to  be  able  to  periodically 
brief  the  appropriate  EEO  Officer  on 
those  activities; 

I  g  I  'When  advised  by  the  EEO  Officer 
that  a  complaint  of  discrimination  has 
been  accepted  from  an  aggrieved  person, 
submit  a  written  report  to  the  EEO  Of- 
ficer, with  a  copy  to  the  aggrieved  person, 
summarizing  his  actions  and  advice  both 
to   the   Department   and   the   aggrieved 
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person  concerning  the  merits  of  the  mat-  • 
ter  'the  report  shall  be  included  in  the 
complaint  file ' ; 

(hi  Not  reveal  the  identity  of  an  ag- 
grieved person  who  has  come  to  him  for 
consultation,  except  when  authorized  to 
do  so  by  the  aggrieved  person,  until  the 
Department  has  accepted  a  complaint  of 
discrimmation  from  him; 

u>  Upon  acceptance  by  the  Depxart- 
ment  of  a  complaint  of  discrimination 
from  an  aggrieved  person,  be  relieved  of 
further  counseling  responsibility  with  re- 
spect to  the  matter:  and 

(ji  Be  free  from  restraint,  interfer- 
ence, coercion,  discrimination,  or  re- 
prisal in  connection  with  the  perform- 
ance of  his  duties. 

Complaints 
§  7.30      IVfrnlalion  of  romplainl. 

At  any  stage  in  the  presentation  of  a 
complamt,  including  the  counseling 
stage,  the  complainant  shall  be  free  from 
restraint,  interference,  coercion,  dis- 
crimination, or  reprisal  and  shall  have 
the  right  to  be  accompanied,  represented, 
and  advised  by  a  representative  of  his 
own  choosing.  If  the  complainant  is  an 
employee  of  the  Department,  he  shall 
have  a  reasonable  amount  of  official  time 
to  present  his  complaint  if  he  is  other- 
wise in  an  acuve  duty  status.  If  the 
complainant  is  an  employee  of  the  De- 
partment and  he  designatef:  another  em- 
ployee of  the  Department  as  his  repre- 
sentative, the  representative  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal,  and  shall  have 
a  reasonable  amount  of  official  time,  if 
he  is  otherwise  in  an  active  duty  status, 
to  present  the  complaint. 

§  7.31      'Who    may    fi\e    roniplaint.    with 
whom  filed,  and  tinK"  limit-*. 

(a>  Any  aggrieved  person  'hereafter 
referred  to  as  the  complainant'  who 
has  observed  the  provisions  of  5  7  25  may 
file  a  complaint  if  the  matter  of  discrim- 
ination was  not  resolved  to  his  satis- 
faction. A  complaint  may  also  be  filed 
by  an  organization  acting  for  the  com- 
plainant with  his  consent.  The  Depart- 
ment may  accept  a  complaint  only  if  the 
complainant:  . 

1 1 1  Brought  to  the  attention  of  the 
EEO  Coimselor  the  matter  causing  the 
complainant  to  believe  he  has  been  dis- 
criminated against  within  15  calendar 
days  of  the  date  of  that  matter:  or.  if  a 
personnel  action,  »ithin  15  calendar 
days  of  Ils  effective  date:  and 

1 2 1  Submitted  his  complaint  in  writ- 
ing to  the  appropriate  EEO  OfiBcer 
within  15  calendar  days  of  the  date 
of  his  flnaJ  interview  with  the  EEO 
Counselor. 

'  b  The  EEO  Officer  shall  extend  the 
time  limits  in  this  section: 

1 1 '  When  the  complamant  shows  that 
he  was  not  notified  of  the  time  limits 
and  was  not  otherwise  aware  of  them, 
or  that  he  was  prevented  by  circum- 
stances beyond  his  control  from  submit- 
ting the  matter  within  the  time  limits;  or 

'  2 1  For  other  reasons  considered  suffi- 
cient by  the  EEO  OfBcer. 

lo  A  complaint  concerned  with  a 
conimuing  discriminatory  practice  hav- 
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ing  a  material  bearing  on  employment 
may  be  filed  at  any  time. 

'di  The  Department  will  also  accept 
from  an  individual  or  an  organization 
complaints  or  allegations  of  a  general 
pattern  or  practice  of  discrimination 
which  may  be  unrelated  to  any  specific 
complamt  involving  a  particular  indi- 
vidual Such  complaints  shall  be  re- 
ceived, investigated,  and  processed  on  an 
indindual  basi-s  as  determined  by  the 
Director  of  EEO.  There  is  no  appeal  to 
the  Civil  Service  Commission  from  ac- 
tions taken  on  these  complaints. 

I e>  The  right  to  withdraw  a  complaint' 
at  any  stage  is  assured. 

§  7.32      ContenU. 

(a)  In  order  to  expedite  the  process- 
ing of  complamts  of  discrimination, 
the  complainant  should  be  urged  to 
include  in  his  complaint  the  following 
information: 

1 1 »  Whether  the  alleged  discrimina- 
tion IS  based  upon  race,  color,  religion, 
sex.  or  national  origin. 

(2>  The  specific  action  or  personnel 
matter  about  which  the  complaint  is 
made. 

1 3)  Pacts  and  other  pertinent  infor- 
mation to  support  the  allegation  of 
discrimination. 

i4>   The  relief  desired. 

'bi  In  no  event  shall  the  lack  of  com- 
plete information  at  the  time  of  filing 
constitute  grounds  for  refusal  by  the 
Department  to  accept  a  complamt. 

ic  The  written  complaint  need  not 
conform  to  any  particular  style  or 
format. 

§  7.33      Acceptability. 

ia>  The  EEO  Officer  shall  determine 
whether  the  complaint  comes  within  the 
purview  of  this  subpart  and  shall  advise 
the  complainant  in  writing  of  the  accept- 
ance, rejection,  or  cancellation  of  his 
complaint.  A  complaint  may  be  rejected, 
with  the  concurrence  of  the  Director 
or  Deputy  Director  of  EEO.  because  it 
was  not  filed  within  the  required  time 
limits  or  because  it  is  not  within  the 
purview  of  tiiis  subpart.  It  may  be  can- 
celed because  of  a  failure  of  the  com- 
plainant to  prosecute  the  complaint  or 
because  of  a  separation  of  the  com- 
plainant from  the  Department  for 
reasons  not  related  to  his  complaint. 

I  b  I  If  the  EEO  Officer  determines,  and 
the  Director  or  Deputy  Director  of  EEO 
concurs,  that  the  complaint  is  to  be 
rejected  or  canceled,  the  written  decision 
of  the  EEO  Officer  to  the  complainant 
shall  inform  him  of  his  right  to  appeal 
to  the  Civil  Service  Commission  and  of 
the  time  limit  applicable  thereto,  if  he 
believes  the  rejection  or  cancellation 
improper. 

§  7.34       ProccssinR. 

■  a'  The  EEO  Officer  will  process 
complaints  involving  the  organiza- 
tional unit  for  which  he  is  responsi- 
ble. However,  the  Director  or  Deputy 
Director  of  EEO.  as  he  deems  necessary, 
may  assume  jurisdiction  of  any  case. 
This  may  Include  the  designation  as 
processing  officer  of  an  official  other  than 
the  EEO  OfBcer  for  the  organizational 


unit  concerned.  In  the  latter  case,  the 
Director  or  Deputy  Director  of  EEO  shall 
so  notify  all  interested  parties. 

(b)  Based  on  a  request  from  the  EEO 
Officer,  the  Director  or  Deputy  Director 
of  EEO  shall  provide  for  the  prompt 
investigation  of  the  complaint.  The 
request  for  an  investigation  shall  be 
made  in  writing  to  the  Director.  Office 
of  Investigation. 

(1)  The  person  assigned  to  investigate 
the  complaint  shall  occupy  a  position  in 
the  Department  which  is  not.  directly  or 
Indirectly,  under  the  jurisdiction  of  tlie 
head  of  that  part  of  the  Department  in 
which  the  complaint  arose. 

1 2)  The  investigation  sliall  include  a 
thorough  review  of  the  circimistances 
under  which  the  alleged  discrimination 
occurred,  the  treatment  of  members  of 
the  complainant's  group  identified  by  his 
complaint  £is  compared  with  the  treat- 
ment of  other  employees  in  the  organi- 
zational unit  in  which  the  alleged 
discrimination  occurred,  and  any  poli- 
cies and  practices  related  to  the  work 
situation  which  may  constitute,  or  ap- 
pear to  constitute,  discrimination  even 
though  they  have  not  been  expressly 
cited  by  the  complainant.  If  necessary, 
the  Investigator  may  obtain  Information 
regarding  the  membership  or  nonmem- 
bershlp  of  a  person  in  the  complainant's 
group  by  asking  each  person  concerned 
to  provide  the  information  voluntarily: 
he  shall  not  require  or  coerce  an  em- 
ployee to  provide  this  information.  In- 
formation needed  for  an  appraisal  of  the 
utilization  of  members  of  the  complain- 
ant's group  as  compared  to  the  utiliza- 
tion of  persons  outside  the  complainant's 
group  shall  be  recorded  In  statistical 
form  in  the  investigative  file,  but  specific 
information  as  to  a  person's  member- 
ship or  nonmembership  in  the  complain- 
ant's group  needed  to  facilitate  an 
adjustment  of  the  complaint  or  to  make 
an  informed  decision  on  the  complaint 
shall,  if  available,  be  recorded  by  name 
in  the  investigative  file. 

(3)  Insofar  as  is  practicable,  the 
Investigative  process  shall  be  completed 
within  30  calendar  days. 

<4)  The  investigative  file  shall  con- 
tain the  various  documents  and  infor- 
mation acquired  during  the  investigation 
including  affidavits:  i\>  Of  the  com- 
plainant; (ill  of  the  official  charged 
with  discrimination:  and  'iil*  of  other 
persons  intenlewed  and  copies  of.  or 
extracts  from,  records,  policy  state- 
ments, or  regulations  of  the  Department 
organized  to  show  their  relevance  to  the 
complaint  or  the  general  environment 
out  of  which  the  complaint  arose. 

( 5>  The  investigator  shall  be  furnished 
a  written  authorization  to:  U)  Investi- 
gate all  aspects  of  complaints  of  discrimi- 
nation. iii>  require  all  employees  of  the 
Department  to  cooperate  with  him  in  the 
conduct  of  tiie  mvestigation.  and  i  ill ' 
require  employees  of  the  Department 
having  any  knowledge  of  the  matter  com- 
plained of  to  furnish  testimony  imder 
oath  or  affirmation  without  a  pledge  of 
confidence. 

<6>  The  investigator  shall  submit  to 
the  EEO  Officer  and  to  the  Director  of 
EEO  the  results  of  the  investigation  as 
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well  as  the  investigative  file,  which  shall 
be  included  in  the  complaint  file. 

(7)  The  EEO  Officer  shall  furnish  the 
complainant  or  his  representative  a  copy 
of  the  investigative  file. 

§  7.35      .Adjut>tm«Til  of  complaint. 

The  EEO  Officer  shall  provide  an 
opportunity  for  adjustment  of  the  com- 
plaint on  an  informal  basis  after  the 
complainant  has  reviewed  tlie  investiga- 
tive file. 

(ai  Adjustment  arrived  at.  If  tin  ad- 
justment of  the  complaint  is  arrived  at. 
the  terms  of  the  adjustment  shall  be 
reduced  to  writing  by  the  EEO  Officer, 
signed  by  him,  the  complainant,  and 
other  appropriate  persons,  and  made 
part  of  the  complaint  file.  The  EEO  Of- 
ficer shall  furnish  a  copy  of  the  terms 
to  the  complainant  and  forward  the 
complaint  file  to  the  Director  or  Deputy 
Director  of  EEO. 

(b)  Adjustment  not  arrived  at.  If  an 
adjustment  of  the  complaint  is  not 
arrived  at.  the  EEO  Officer  shall  notify 
the  complainant  in  writing  of  the  pro- 
posed disposition  of  his  case.  The  notice 
shall  advise  the  complainant  of  his  right 
to  a  hearing  with  subsequent  decision  by 
the  Director  or  Deputy  Director  of  EEO. 
The  notice  also  shall  indicate  the  com- 
plainant's right  to  a  decision  without  a 
hearing  if  he  so  elects.  The  notice  shall 
advise  the  complainant  that  he  has  7 
calendar  days  from  receipt  of  the  notice 
to  inform  the  EEO  Officer  whether  or  not 
a  hearing  is  desired.  The  EEO  Officer 
shall  make  a  copy  of  the  notice  a  part 
of  the  complaint  file. 

<1/  No  hearing  to  take  place.  Upon 
timely  notification  to  the  EEO  Officer  by 
the  complainant  that  he  does  not  desire 
a  hearing,  or  upon  his  failure  to  notify 
the  EEO  Officer  of  his  wishes  within  the 
7-day  period,  the  EEO  Officer  shall  for- 
ward the  complaint  file  to  the  Director 
or  Deputy  Director  of  EEO  for  decision, 

»2>  Hearing  to  take  place.  Upon 
timely  notification  to  the  EEO  Officer  by 
the  complainant  that  he  desires  a  hear- 
ing, the  EEO  Officer  shall  take  the  steps 
described  in  S  7.36. 

§  7.36      Hearing. 

(a)  Appeals  Examiner.  The  hearing 
shall  be  held  by  an  appeals  examiner 
who  must  be  an  employee  of  a  Federal 
agency  other  than  the  Department.  The 
EEO  Officer  shall  request  the  appropriate 
local  office  of  the  Civil  Service  Commis- 
sion to  supply  the  name  of  an  appeals 
examiner  who  has  been  certified  by  the 
Commission  as  qualified  to  conduct  a 
hearing  under  this  .section 

lb)  Arrangements  for  hearing.  The 
EEO  Officer  shall  transmit  the  complaint 
file  to  the  appeals  examiner  who  shall 
review  it.  to  determine  whether  further 
investigation  is  neeOed  before  scheduling 
the  hearing.  The  complaint  file  shall  in- 
clude all  the  documents  described  in 
§  7.40  which  have  been  acquired  in  the 
processing  of  the  complaint.  When  the 
appeals  examiner  determines  that 
further  investigation  is  needed,  he  shall 
remand  the  complaint  to  the  EEO  Officer 
for  further  investigation  or  arrange  for 
the  appearance  of  witnesses  necessary  to 
supply   the  needed  information  at  the 
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hearing.  The  requirements  of  J  7.34  apply 
to  any  further  investigation  by  the  De- 
partment on  the  complaint.  The  appeals 
examiner  shall  schedule  the  hearing  for 
a  convenient  time  and  place. 

IC )  Prehearing  conference.  In  arrang- 
ing for  the  hearing,  the  appeals  examiner 
at  his  discretion  may  arrange  a  pre- 
hearing conference  during  which  he 
shall  seek  to  clarify  the  issues,  accept 
stipulations  on  facts  to  which  the  inter- 
ested parties  may  agree,  establish  a 
schedule  for  the  hearing,  and  explain  hLs 
role  in  the  hearing. 

(d)  Conduct  of  hearing.  (D  Attend- 
ance at  the  hearing  shall  be  limited  to 
persons  determined  by  the  appeals  exam- 
iner to  have  a  direct  connection  with 
the  complaint:  '2>  the  appeals  exam- 
iner shall  conduct  the  hearing  so  as  to 
bring  out  pertinent  facts,  including  the 
production  of  pertinent  documents. 
Rules  of  evidence  shall  not  be  applied 
strictly,  but  the  appeals  examiner  shall 
exclude  irrelevant  or  unduly  repetitious 
evidence.  Information  having  a  bearing 
on  the  complaint  or  employment  policy 
or  practices  relevant  to  the  complaint 
shall  be  received  in  evidence.  The  com- 
plainant, his  representative  and  the 
representatives  of  the  Department  at  the 
hearing  shall  be  given  the  opportunity 
to  cross-examine  witnesses  who  appear 
and  testify.  Testimony  shall  be  under 
oath  or  affirmation. 

(ei  Powers  of  appeals  examiner.  In 
addition  to  the  othef  powers  vested  in 
the  appeals  examiner  by  the  Department 
in  accordance  with  this  subpart,  the  ap- 
peals examiner  is  authorized  to: 

ID   Administer  oaths  or  affirmations: 

<2>  Regulate  the  course  of  the 
hearing: 

<3>   Rule  on  offers  of  proof: 

i4i  Limit  the  number  of  witnesses 
whose  testimony  would  be  unduly  repe- 
titious: and 

1 5 )  Exclude  any  person  from  the  hear- 
ing for  contumacious  conduct  or  mis- 
behavior that  obstructs  the  hearing. 

(f  1  Witnesses  at  hearing.  The  appeals 
examiner  shall  request  the  EEO  Officer 
to  make  available  as  a  witness  at  the 
hearing  an  employee  requested  by  the 
complainant  when  the  appeals  examiner 
determines  that  the  testimony  of  the  em- 
ployee IS  necessary.  The  appeals  exam- 
iner shall  also  request  the  appearance  of 
any  other  employee  whose  testimony  he 
de.sires  to  supplement  the  information  in 
the  investigative  file.  The  appeals  exam- 
iner shall  give  the  complaintint  his 
reasons  for  the  denial  of  a  request  for  the 
appearance  of  employees  as  witnesses  and 
shall  insert  those  reasons  in  the  record 
of  the  hearing.  Employees  shall  be  made 
available  as  witnesses  at  a  hearing  on  a 
complaint  when  so  requested  by  the  ap- 
peals examiner  and  it  is  administratively 
practicable  to  comply  with  the  request. 
When  It  is  not  administratively  prac- 
ticable to  comply  with  the  request  for  a 
witness,  the  EEO  Officer  shall  provide  an 
explanation  to  the  appeals  examiner.  II 
the  explanation  is  inadequate,  the  ap- 
peals examiner  shall  so  advise  the  EEO 
Officer  and  request  that  the  employee  be 
made  available  as  a  witness  at  the  hear- 
ing. If  the  explanation  is  adequate,  the 
appeals  examiner  shall  insert  it  in  the 
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record  of  the  hearing,  provide  a  copy  to 
the  complainant,  and  make  arrange- 
ments to  secure  testimony  from  the  em- 
ployee through  a  written  interrogatory.  / 
Employees  shall  be  in  a  duty  status  dur- 
ing the  time  they  are  made  available  as ' 
witnesses.  Witnesses  shall  be  free  from 
restraint,  interference,  coercion,  dis- 
crimination, or  reprisal  in  presenting 
their  testimony  at  the  hearing  or  during 
the  investigation. 

ig>  Record  of  hearing.  The  hearing 
shall  be  recorded  and  transcribed  ver- 
batim. All  documents  submitted  to,  and 
accepted  by,  the  appeals  examiner  at 
the  hearing  shall  be  made  a  part  of  the 
record  of  the  hearing  If  the  Department 
submits  a  document  that  is  accepted,  it 
shall  furnish  a  copy  of  the  document  to 
the  complainant.  If  the  complainant 
submits  a  document  that  Is  accepted, 
he  shall  make  the  document  available  to 
the  Department  representative  for 
reproduction. 

•  hi  Findings,  analysis,  and  recom- 
mendations. The  appeals  examiner  shall 
transmit  to  the  Director  or  I>eputy  Di- 
rector of  EEO  the  complaint  file  i  includ- 
ing the  record  of  the  hearing*,  together 
with  his  findings  and  analysis  v^lth  re- 
gard to  the  matter  which  gave  rise  to  the 
complaint  and  the  general  environment 
out  of  which  the  complaint  arose  and  his 
recommended  decision  on  the  merits  of 
the  complaint,  including  recommended 
remedial  action  where  appropriate  The 
appeals  examiner  shall  notify  the  com- 
plainant of  the  date  on  which  this  was 
done.  In  addition,  the  appeals  examiner 
shall  transmit,  by  separate  letter  to  the 
Director  or  Deputy  Director  of  EEO. 
whatever  findings  and  recommendations 
he  considers  appropriate  with  respect  to 
conditions  in  the  r>epartment  even 
though  they  have  no  bearing  on  the 
matter  which  gave  rise  to  the  complaint 
or  the  general  environment  out  of  which 
the  complaint  arose. 

§  7.37      Kelation.<>hip    to    other   HUD    ap- 
pellate  pro«'edures. 

When  a  complainant  makes  a  written 
allegation  of  discrimination  because  of 
race,  color,  religion,  sex.  or  national  ori- 
gin in  connection  with  an  action  that 
would  othervnise  be  processed  under  the 
grievance  or  other  internal  appeal  pro- 
cedures of  the  Department,  the  Depart- 
ment may  process  the  allegation'  of 
discrimination  under  its  grievance  or 
other  appropriate  internal  appeal  pro- 
cedure when  that  procedure  meets  the 
principles  and  requirements  in  §§  7.25 
through  7.38.  However,  with  regard  to 
the  issue  of  discrimination  las  dis- 
tinguished from  other  aspects  of  the 
action  > .  the  Director  or  Deputy  Director 
of  EEO  shall  make  the  decision  of  the 
Department  as  provided  in  5  7  39.  That 
decision  shall  be  incorporated  in  and  be- 
come a  part  of  the  decision  on  the 
grievance  or  other  internal  appeal. 

§  7.38      .\»oidance  of  clcla>. 

(a)  The  complaint  shall  be  resolved 
promptly  To  this  end,  both  the  com- 
plainant and  the  Department  shall  pro- 
ceed with  the  complaint  without  undue 
delay  so  that  the  complaint  is  resolved, 
except  in  unusual  circumstances,  within 
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iD  60  calendar  days  after  lus  receipt 
by  the  appropriate  EEO  Officer,  exclu- 
sive of  time  spent  in  the  processing  of 
the  complaint  by  the  appeals  examiner, 
or  '  2 )  90  calendar  days  after  its  receipt 
by  the  EEO  Officer  when  a  hearing  is 
held  under  the  advers-^  action  provisions 
of  5  CFR  Part  771,  Subpart  B  When  the 
complaint  has  not  been  resolved  ^-ithin 
the  applicable  time  limit,  the  complain- 
ant may  appeal  to  the  Civil  Service  Com- 
mL^sion  for  a  review  of  the  reasons  for  the 
delay.  Upon  review  of  this  appeal,  the 
Commission  may  require  the  Department 
to  take  special  measures  to  insure  the 
prompt  processing  of  the  complaint,  or 
the  Commission  may  accept  the  appeal 
for  consideration  pursuant  to  §|  7.45 
through  7.49. 

I  b '  The  Director  of  EEO  may  cancel 
a  complaint  if  the  complainant  fails  to 
prosecute  the  complaint  without  undue 
delay.  However,  mstead  of  canceling  for 
failure  to  prosecute,  he  may  adjudicate 
the  complaint  if  sufficient  Information 
for  that  purpose  is  available. 

g  7.3<>      Derision  b*  Dirwior  of  KF.O. 

<a>  Following  consultation  with  the 
General  Coimsel  and  the  Assistant  Sec- 
retary for  Administration,  the  Director 
of  EEO  shall  make  the  decision  of  the 
Department  on  a  complaint  based  on 
information  in  the  complaint  file. 

'  b  >  The  decision  shall  be  in  writing 
and  shall  be  transmitted  by  letter  to  the 
complainant  and  his  representative, 
with  copies  to  the  head  of  the  organiza- 
tional unit  In  which  the  complaint  arose: 
the  Assistant  Secretary-  for  Administra- 
tion; and  the  General  Counsel.  When 
there  has  been  a  hearing  on  the  com- 
plaint, the  complainant  and  his  repre- 
sentative shEill  be  furnished  a  copy  of  the 
findings,  analysis,  and  recommended  de- 
cision of  the  appeals  examiner  as  de- 
scribed in  §  7.36' h>.  as  well  as  a  copy  of 
the  transcript  of  the  oral  testim.ony  and 
other  oral  statements  at  the  hearing. 

1 1 1  When  there  has  been  a  hearing, 
the  decision  shaU  adopt,  reject,  or  modify 
the  decision  recommended  by  the  ap- 
peals examiner.  When  the  decision  is  to 
reject  or  modify  the  recommended  de- 
cision of  the  appeals  examiner,  the  letter 
transmitting  the  decision  shaU  set  forth 
the  reasons  for  rejection  or  modification. 

i2'  When  there  has  been  neither  an 
adjustment  as  described  in  J  7  35  nor  a 
hearing,  the  letter  transmitting  the  de- 
cision shall  set  forth  the  findings,  anal- 
ysis, and  decision  of  the  Director  of  EEO. 

(ci  The  decision  shaU  require  any 
remedial  action  authorized  by  law  de- 
termined to  be  necessary  or  desirable  to 
effect  the  resolution  of  the  issues  of  dis- 
crimination and  to  promote  the  policy 
of  equal  opportunity.  In  such  cases,  the 
decision  shall  Include  any  necessary  in- 
structions to  the  head  of  the  organiza- 
tional umt  concerned  and  the  Assistant 
Secretary  for  Administration  as  to  the 
specific  action  to  be  taken  with  respect 
to  each  individual  involved. 

td)  The  letter  transmitting  the  deci- 
sion shall  advise  the  complainant  of  his 
right  to  appeal  the  decision  on  his  com- 
plaint to  the  Civil  Service  Commission 
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if  he  is  not  satisfied  with  it  and  of  the 
time  limit  within  which  he  miist  file 
the  appeal  pursuant  to  5  7.47. 

le)  An  employee,  other  than  a  com- 
plainant, who  believes  that  a  decision 
constitutes  an  inequity  to  him.  has  re- 
course to  the  Department  grievance  pro- 
cedures or.  as  appropriate,  the  Depart- 
ment adver.se  action  procedures  includ- 
ing opportunity  for  an  appeal  to  the  Civil 
Service  Commission. 

S  7.  to      (loniplaint  filo. 

Tlie  Director  of  EEO  shall  establish 
and  maintain  a  complaint  file  containing 
all  documents  pertinent  to  the  complaint. 
The  complaint  file,  which  shall  not  con- 
tain any  document  that  has  not  been 
made  available  to  the  complainant,  shall 
include  copies  of: 

ia»  The  written  report  of  the  EEO 
Counselor  to  the  EEO  Officer  on  what- 
ever counsclmg  efforts  were  made  with 
regard  to  the  complainant's  case  before 
a  formal  complaint  was  filed  by  the  com- 
plamant  as  described  in  §§  7.25  and  7.26; 

<b'   The  complaint; 

fo   The  investigative  file; 

td>  If  the  complaint  is  withdrawn  by 
the  complainant,  a  written  statement  by 
the  complainant  or  his  representative  to 
that  effect; 

I  e>  If  the  adjustment  of  the  complaint 
is  arrived  at  as  described  in  S  7.35,  the 
written  record  of  the  terms  of  the 
adjustment: 

I  f  1  If  no  adjustment  of  the  complaint 
is  arrived  at  as  described  in  §  7.35,  a  copy 
of  the  letter  notifying  the  complainant 
of  the  proposed  disposition  of  the  com- 
plaint and  of  his  right  to  a  hearing; 

I  g  I  If  the  decision  is  made  as  described 
in  5  7.39  a  copy  of  the  letter  to  the  com- 
plainant  transmitting   that  decision; 

I  h  >  If  a  hearing  was  held,  the  record 
of  tlie  hearing,  together  with  the  ap- 
peals examiner's  findings,  analysis,  and 
recommended  decision  on  the  merits  of 
the  complaint:  and 

n>  A  copy  of  the  letter  transmitting 
the  decision. 

Appeal  to  the  Civil  Service  Commission 

§  7.  io      Kniitlenient. 

'a^  Except  as  provided  by  paragraph 
ibi  of  this  section,  a  complainant  may 
appeal  to  the  Civil  Service  Commission 
the  decision  of  the  Department: 

il>  To  reject  his  complaint  because 
it  was  not: 

'ii  Filed  within  required  time  limits 
•  see  §  7.31> :  or 

I  ii  •  Within  the  purview  of  the  policy 
and  procedures  set  forth  in  this  subpart; 
or 

<  2  I  To  cancel  his  complaint  because  of 
the  complainant's: 

t  i  I  Failure  to  prosecute  his  complaint; 
or 

iii»  Separation  from  the  Department 
for  reasons  which  are  not  related  to  his 
complaint:  or 

I  3 1  On  the  merits  of  the  complaint,  as 
described  in  §  7.39  if  the  decision  does 
not  resolve  the  complaint  to  the  satis- 
faction of  the  complainant. 

<b>  A  complainant  may  not  appeal  to 
the  Civil  Serslce  Commission  under  para- 


graph (a)  of  this  section  when  the  issue 
of  discrimination  giving  rise  to  the  com- 
plaint Is  being  considered,  or  has  been 
considered,  in  connection  with  any  other 
appeal  by  the  complainant  to  the 
Commission. 

§  7.46      Where  to  appeal. 

An  appeal  by  a  complainant  must  be 
filed  by  him  or  his  representative  in  writ- 
ing either  personally  or  by  mail,  with 
the  Board  of  Appeals  and  Review.  US. 
Civil  Service  Commission,  Washington. 
DC.  20415. 

§  7.47     Time  limit. 

<&)  Except  as  provided  in  paragraph 
<b)  of  tills  section,  a  complainant  may 
file  an  appeal  at  any  time  up  to  15  calen- 
dar days  after  his  receipt  of  the 
letter  transmitting  the  decision  of  the 
Department. 

(b)  The  time  limit  stated  in  paragraph 
(a)  of  this  section  may  be  extended  in 
the  discretion  of  the  Board  of  Appeals 
and  Review  of  the  Commission,  upon  a 
showing  by  the  complainant  that  he  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  or  that 
circumstances  beyond  his  control  pre- 
vented him  from  filing  an  appeal  within 
the  prescribed  time  limit. 

§  7.48      .Appellate  procedures. 

The  Board  of  Appeals  and  Review  of 
the  Commission  shall  review  the  com- 
plaint file  of  the  Department  and  all  rele- 
vant wrlttenrepresentations  made  to  the 
Board.  However,  there  is  no  right  to  a 
hearing  before  the  Board.  The  Board  may 
remand  a  complaint  to  the  Department 
for  further  investigation  or  a  rehearing 
if  the  Board  considers  that  action  neces- 
sary, or  have  additional  investigation 
conducted  by  Commission  personnel.  The 
provisions  of  this  subpart  apply  to  any 
further  investigation  or  rehearing  re- 
sulting from  a  remand  from  the  Board. 
The  Board  shall  issue  a  written  decision 
setting  forth  its  reasons  for  the  decision 
and  send  copies  thereof  to  the  complain- 
ant, his  designated  representative,  and 
the  Department's  Director  of  EEO.  When 
corrective  action  is  ordered,  the  Director 
of  EEO  shall  report  promptly  to  the 
Board  that  the  corrective  action  has  been 
taken.  The  decision  of  the  Board  is  final 
and  there  is  no  further  right  to  appeal. 

§  7.49      .\ppellate  re\iev«  by  the  Commis- 
sioners. 

The  Civil  Service  Commissioners  may, 
in  their  discretion,  reopen  and  reconsider 
any  previous  decLsion  when  the  party 
requesting  reopening  submits  written 
arguments  or  evidence  which  tends  to 
establish  that: 

(a)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued. 

(b)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or  reg- 
ulation or  a  misapplication  of  established 
policy;  or 

(c)  The  previous  decision  is  of  a  prec- 
edential nature  involving  a  new  or  un- 
reviewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 


hand,  or  is  otherwise  of  such  an  excep- 
tional nature  as  to  merit  the  personal  at- 
tention of  the  Commissioners. 
2.  Subparts  B  and  C  are  revoked. 

IP.R.    Doc.    70-10359;    Piled,   Aug.    14,    1970; 
8:50  a.m.l 


Title  32-NATIONAl  DEFENSE 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER   B — RENEGOTIATION    BOARD 
REGULATIONS   UNDER   THE    1951    ACT 

PART  1453— MANDATORY  EXEMP- 
TIONS FROM   RENEGOTIATION 

Common  Carriers  by  Wafer 

Section  1453.3(dii2)  Fiscal  years 
ending  on  or  after  December  31.  1953  is 
amended  by  deleting,  in  subdivision  (1) 
thereof,  the  words  'January  1,  1969".  and 
inserting  in  lieu  thereof  the  words  "Jan- 
uary 1,  1970". 

(Sec.  109,  65  Stat.  22;  50  U.S.C.A.,  App.  sec. 
1219) 

Dated:  August  12,  1970. 

Lawrence  E.  HART■w^G. 

Chairman. 

IP.R.    Doc.    70-10719:    Piled,    Aug.    14.    1970; 
8:50  a.m.] 
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PART  1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 

Government-Furnished  Materials 

Section  1499.1-24  Renegotiation  Rul- 
ing No.  24:  Government-furnished  ma- 
terials is  amended  by  deleting  pxaragraphs 
(d),  (e),  (f),  and  <g)  and  inserting  in 
lieu  thereof  the  following: 

§  1499.1-24  Renegotiation  Rulinp:  No. 
21:  Government-furnished  materials 
(interprets  act  section.*  102(a)  and 
103(f)). 

•  •  ■  •  •  * 

(d)  Under  certain  procurement  prac- 
tices, when  the  Government  is  to  furnish 
materials,  the  contractor  includes  In  his 
bid  the  value  of  the  furnished  materials 
he  estimates  he  w^ll  need,  and  such 
amoimt  is  deducted  in  his  invoices;  final 
adjustment  is  made  at  the  end  of  the 
contract,  with  the  contractor  realizing 
an  increased  profit  for  materials  saved 
or  a  decreased  profit  for  excess  mate- 
rials consumed.  The  contractor  may  be 
required  to  pay  charges  arising  from 
the  shipment  of  the  Government  ma- 
terials, and  he  may  be  held  liable  for 
any  loss  or  damage  thereto  from  the 
time  the  materials  are  delivered  to  the 
carrier  at  the  point  of  origin  until  they 
are  returned  to  the  Government.  How- 
ever, the  contractor  does  not  Invest  capi- 
tal in  the  materials;  he  does  not  expend 
effort  in  finding  and  purchasing  the 
materials;  and  legal  title  remains  in 
the  Government.  Since  the  contractor 
does  not  purchase,  and  at  no  time  owns, 
the  Government-furnished  materials, 
his  return  of  the  finished  product  does 
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not  constitute  a  sale  of  such  materials. 
Therefore,  the  value  of  the  furnished 
materials  may  not  be  included  in  re- 
negotiable  sales  or  costs.  See  Ellis  Coat 
Co.  V.  Secretary  of  War,  9  T.C.  1004 
(19471  ;  Stoner  Manufacturing  Corp.  v. 
Secretary  of  War.  21  T.C.  200.  209  ( 1953 » , 

lei  Even  though  the  value  of  (jovem- 
ment-furnlshed  materials  Is  not  Included 
in  sales  or  costs,  the  Board  will  give 
appropriate  consideration  In  each  case 
to  the  method  of  procurement  employed, 
in  evaluating  the  contractor's  perform- 
ance under  the  statutory  factors.  See 
Part  1460  of  this  chapter. 

if>  Costs  incurred  by  the  contractor 
wliich  are  directly  chargeable  to  Gov- 
ernment-furnished materials,  and  Items 
of  manufacturing  overhead  or  other  in- 
direct cost  which  are  properly  allocable 
thereto,  are  allowable.  With  respect  to 
general  and  administrative  expense.  It 
was  held  in  Ellis  Coat  Co..  supra,  that 
the  contractor  could  not  use  the  value  of 
Government- furnished  materials  for  the 
purpose  of  overall  allocation  of  general 
and  administrative  expense  between  re- 
negotlable  and  nonrenegotlable  busi- 
ness, because  by  virtue  of  such  materials 
any  appreciable  drain  on  his  general 
and  administrative  expense  was  elimi- 
nated. The  Board  follows  this  rule  when 
such  circumstances  exist.  On  the  other 
hand,  the  contractor's  administrative 
effort  and  responsibility  often  are  not 
appreciably  diminished  by  his  receipt  and 
use  of  furnished  materials,  as  in  cases 
where  the  contractor  is  responsible  for 
insurance,  freight,  storage  and  other 
handUng  costs  for  such  materials.  In 
such  cases,  If  general  and  administra- 
tive expense  Is  allocated  to  renegotiate 
and  nonrenegotlable  business  on  a  cost- 
of-goods  sold  basis,  the  value  of  Govern- 
ment-furnished materials  is  included  in 
the  base  for  such  allocation. 

(Sec.  109,  85  Stat.  22;  50  TT.S.C-A.,  App.  «ec. 

1219) 

Dated;   August  12.  1970. 

Lawrence  E.  Hartwic, 
Chairman. 

\FM    Doc.   70-10720;    PUed.   Aug.    14,    1970; 
8.50  a.ni.] 


Title  33— NAVieATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

PART  92— ANCHORAGE  AND  NAVI- 
GATION  REGULATIONS;  ST.  MARYS 
RIVER,   MICHIGAN 

Temporary  Reduction  of  Vessel  Speed 
Limits 

Cross  Reference:  For  a  dociiment  re- 
lating to  the  temporary  reduction  of 
vessel  speed  limits  on  St.  Marys  River. 
Mich  ,  see  PR.  Doc.  70-10764.  Depart- 
ment of  Transportation,  Coast  Guard, 
Notices  section. 
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Title  36— PARKS.  FORESTS. 
AND  MEMORIALS 

Chapter  I — National   Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Mount  McKinley   National   Park, 
Alaska;   Mountain   Climbing,   Aircraft 

On  page  4554  of  the  Federal  Register 
of  March  14.  1970  there  was  publLshed  a 
notice  and  text  of  a  proposed  amendment 
to  §  7.44  of  Title  36.  Code  of  Federal  Reg- 
ulations. The  purpose  of  this  amend- 
ment is  to  provide  a  registration  system 
for  mountain  climbing  in  certain  areas 
of  the  Park  in  the  interest  of  piiblic 
safety,  and  to  designate  a  permissible 
aircraft  landing  area  \(-ithin  the  Park. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections,  with 
respect  to  the  proposed  amendment.  One 
letter  of  comments  was  received  per- 
taining to  the  proposed  mountain  climb- 
ing regtilations.  Considering  these  com- 
ments, minor  changes  were  made  to 
clarify  the  proposed  amendment  as  re- 
gards to  mountain  climbing. 

Since  the  changes  to  the  proposed 
amendment  have  been  minor  and  of  a 
clarifying  nature,  rather  than  more  re- 
strictive with  respect  to  Park  visitors, 
the  proposed  amendment  is  adopted  with- 
changes  as  set  forth  below.  This  amend- 
ment shall  take  effect  the  date  of  its 
publication  In  the  Federal  Register. 

§  7.44      Mount  MrKinley   National   Park. 
.4Ia»ka. 
•  •  •  •  • 

'g>  Mountain  climbing.  (1)  Registra- 
tion is  required  in  advance  on  a  form 
provided  by  the  Superintendent  for 
climbing  Mount  McKinley  and  Mount 
Foraker.  Registration  shall  also  include 
a  statement  of  previous  climbing  experi- 
ence for  each  member  of  the  climbing 
party  and  a  physician's  statement  certi- 
fying the  current  physical  fitness  for  the 
climb  for  each  member. 

(2)  A  two-way  radio  capable  of  reach- 
ing another  manned  station  in  ready  con- 
tact with  Park  Headquarters  must  be 
carried  by  the  climbing  party. 

(31  The  leader  of  the  registered  party, 
or  his  designee,  is  required  to  report  in 
with  Park  Headquarters  as  soon  as  prac- 
tical upon  return  from  the  climb. 

ih)  Aircraft  operations.  Aircraft  shall 
be  operated  within  the  Park  as  provided 
in  5  2.2  of  this  chapter,  except  as  herein- 
after specified. 

( 1 1  Landing  of  aircraft  shall  be  per- 
mitted on  the  airstrip  locally  known  as 
the  McKinley  Park  Station  Airport, 
located  in  sees.  3  and  4.  T.  14  S..  R.  7  W.; 
and  sees.  33  and  34,  T.  13  S  .  R.  7  W., 
Fairbanks  Meridian. 

Ernest  J.  Borgman. 
Superintendent . 
Mount  McKinley  National  Park. 
[P.R.   Doc.    70-10679:    PUed.   Aug.    14.   1970: 
8:45  a.m.] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4^Department  of  Agriculture 

PROCUREMENT 

Miscellaneous  Amendments 

The  following  miscellaneous  amend- 
ments are  made  in  the  Agricullure  Pro- 
curement Regulations: 

PART  4-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

1.  Section  4-2.407-8  is  amended  to 
read: 

§  4—2.407-8      F'rore«l«  uKalii^l  award. 

ia»  General,  ili  The  written  final 
decision  to  the  protestor  required  by 
§  l-2.407-8<a»  il'  of  this  title  shaU 
include  a  paragraph  substantially  as 
follows : 

This  decision  shall  be  final  and  conclusive 
unless  a  further  written  notice  of  protest 
addressed  to  the  Comptroller  General  of  the 
United  States  Is  mailed  or  otherwise  fur- 
nished to  the  Contracting  Officer  or  the 
Comptroller  General  The  protest,  which  may 
be  in  letter  form,  should  refer  to  this  deci- 
sion and  should  include  a  statement  of  the 
reasons  why  the  decision  is  considered  to  be 
erroneous. 

i2»  Where  protests  addressed  to  the 
Comptroller  General  are  received  by  the 
contracting  officer,  he  shall  immediately 
forward  the  protest  and  documents  re- 
quired by  i  l-2.407-8(aH2)  of  this  title 
to  the  Office  of  Plant  and  Operations 
through  agency  channels.  The  Office  of 
Plant  and  Operations  will  transmit  the 
protest  to  the  General  Accounting  Office. 
•  •  *  •  • 

(c)  Protests  after  aicard  Protests  re- 
ceived after  award  will  be  handled  in 
accordance  with  i  1-2.407-8  and  §  4- 
2.407-8  of  this  title  Insofar  as  applicable. 
If  the  award  was  erroneously  made,  the 
instructions  In  §  4-2.407-53  shall  be  fol- 
lowed. Protests  addressed  to  the  Sec- 
retary or  to  the  Department  will  be 
handled  by  the  Office  of  Plant  and  Oper- 
ations except  as  otherwise  iristructed  in 
individual  cases.  If  the  contracting 
agency  Is  in  doubt  as  to  proper  resolu- 
tion of  a  protest  addressed  to  it,  the 
advice  of  the  Office  of  Plant  and  Opera- 
tions or  the  Office  of  General  Counsel 
should  be  sought. 


PART  4-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

1.  The  table  of  contents  for  Part  4-4 
is  amended  as  follows : 

a.  The  following  en  try  is  added: 

8ec. 

4-4.6018a     Consultant  Services. 

2.  Section    4-4.5016    Is    amended    as 
follows : 

a.  9o   much   as   reads   "iSee   5  4-52.- 
117. 1 "  is  deleted. 

3.  Section    4-4.5018    is    amended    as 
follows: 


RULES  AND   REGULATIONS 

a.  So  much  as  reads  "(See  §4-52.- 
118-1  I "  is  corrected  to  read  "(See 
5  4-52.131K.>". 

4    A    new    §  4-4  5018a    is    added    as 

follows: 


§4 — 1.50 1 8a      Cotif-ultant  ttervirefi. 

The  use  of  consultant  services  or  the 
services  and  facilities  of  others,  in  the 
functional  areas  assigned  to  the  Office 
of  Management  Improvement,  must  be 
reviewed  and  approved  by  the  Office  of 
Management  Improvement.  This  ap- 
proval must  be  acquired  prior  to  ini- 
tiating any  pix)curement  action.  (See 
5AR  3.1 


PART  4-50.103— DISPUTES  AND 
APPEALS 

1    Secuon    4-50.103    is    amended    as 

follows; 
a.  The  following  paragraph  is  added: 

A  contractor  may  designate  legal  coun- 
sel or  other  persons  to  represent  him  in 
disputes  with  the  Contracting  Officer. 
The  Contracting  Officer,  after  receipt  of 
any  such  designation,  should  furnish  the 
representative  with  a  copy  of  any  written 
communication  to  the  contractor.  II  a 
contractor  has  more  than  one  repre- 
sentative, the  furnishing  of  a  copy  of 
such  communication  to  any  one  repre- 
sentative is  sufficient. 

(5  U  S  C  500;  see  8  4-52.103) 

Done  at  Washington,  D.C..  this  12th 

day  of  August  1970. 

Elmer  Mostow, 
Director,  Office  of 
Plant  and  Operations. 

|PR     Doc     70-10725;    Piled,    Aug.    14,    1970; 
8:50  a.m.) 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER   B— MOTOR    CARRIER   SAFETY 
REGULATIONS 

(  Docket  No.  MC-14;  Notice  No.  70-10) 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Fire  Extinguishers  and  Fusees 

On  September  17,  1969,  the  Federal 
Highway  Administrator  issued  a  notice 
of  proposed  rule  making,  announcing 
that  he  was  considering  amendments  to 
I  393.95  of  the  Motor  Carrier  Safety 
Regulations  for  the  purpose  of  revising 
the  requirements  for  fire  extinguishers 
and  fusees  carried  on  commercial  motor 
vehicles  (34  F.R.  14853).  In  response  to 
the  notice's  invitation,  20  Interested  per- 
sons filed  comments  on  the  proposed 
rules.  The  comments  have  been  carefully 
considered. 

The  minimum  size  of  fire  extinguishers 
required  by  the  existing  rules  is  either  a 
1'2-quart  carbon  tetrachloride  type  ex- 
tinguisher,  a   4-pound   carbon   dioxide 


type  extinguisher,  a  4-pound  dry  chem- 
ical type  extinguisher,  or  an  extinguisher 
rated  at  least  4  B:C  by  Underwriters' 
Laboratories.  The  proposal  would  have 
required  extinguishers  having  at  least 
a  16  B;C  Underwriters'  Laboratories 
rating  on  power  units  that  transport 
hazardous  materials  and  extinguishers 
rated  at  8  B  :C  or  more  on  all  other  power 
units.  A  number  of  respondents  noted 
that  Underwriters'  Laboratories  has 
modified  its  rating  system  for  hand  port- 
able extinguishers  so  that,  after  tests  on 
class  B  indoor  fires,  the  extinguishers 
may  be  rated  either  1  B,  2  B,  5  B,  10  B,  or 
20  B.  It  was  also  argued  that  to  require 
fire  extinguishers  with  a  larger  capacity 
than  4  B:C  would  not  produce  a  safety 
benefit  commensurate  with  the  increased 
costs  involved  in  complying  with 
that  requirement.  Several  respondents 
claimed  that  fires  that  cannot  be  dealt 
with  by  persons  using  a  4  B:C  ex- 
tinguisher are  too  large  to  be  fought  with 
hand  fire  extinguishers  at  all.  Faced  with 
such  a  fire,  it  was  said,  the  driver  should 
be  encouraged  to  call  the  fire  department 
rather  than  to  attempt  to  extinguish  it 
on  his  own. 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  agrees  that,  in  the  case 
of  a  power  unit  that  is  not  being  used 
to  transport  hazardous  materials,  avail- 
ability of  a  fire  extinguisher  rated  at  5 
B:C  should  be  adequate  to  control  the 
vast  majority  of  small  fires.  For  that  rea- 
son, and  to  avoid  imposing  an  undue 
financial  burden  on  motor  carriers,  he 
has  limited  the  requirement  for  a  fire 
extinguisher  in  such  imits  to  one  having 
a  minimum  rating  of  5  B:C.  In  addition, 
extinguishers  rated  at  4  B:C  may  con- 
tinue to  be  used  on  those  units  until  Jan- 
uary 1,  1973.  Furthermore,  as  noted  be- 
low, two  4  B;C  extinguishers  may  be  used 
in  place  of  the  5  B:C  unit  required. 

In  the  case  of  power  units  that  trans- 
port hazardous  materials,  on  the  other 
hand,  the  Director  has  concluded  that 
larger  fire  extinguishers  are  needed.  If  a 
relatively  smtill  fire  on  such  a  unit  gets 
out  of  control,  the  results  could  easily  be 
catastrophic.  Therefore,  the  somewhat 
greater  expense  to  equip  a  unit  trans- 
porting hazardous  materials  with  a 
larger  extinguisher  is  justified.  On  and 
after  July  1,  1971.  an  extinguisher  hav- 
ing at  least  a  10  B;C  rating  will  be  re- 
quired on  power  imits  used  to  transport 
hazardous  materials. 

In  an  effort  to  mitigate  its  financial 
impact,  the  new  rule  permits  motor  car- 
riers to  install  two  fire  extinguishers  in  a 
power  unit  not  transporting  hazardous 
materials,  and  to  total  their  combined 
capacities  to  comply  with  the  minimum 
requirement  of  5  B:C  capacity.  As  a  re- 
sult, the  rule  avoids  rendering  many  of 
the  4  B;C  extinguishers  presently  in  use 
obsolete.  A  carrier  may,  for  example, 
comply  with  the  requirement  for  a  5  B:C 
extinguisher  by  simply  installing  two  4 
B;C  fire  extinguishers,  as  long  as  both  of 
those  extinguishers  meet  certain  other 
requirements  applicable  to  all  fire 
extinguishers. 

One  of  those  requirements  is  a  prohibi- 
tion against  any  fire  extinguisher  using  a 
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vaporizing  liquid  that  gives  off  toxic 
vapors  As  explained  in  the  notice  of  pro- 
posed rule  making,  the  principal  object 
of  the  prohibition  is  to  eliminate  the  use 
of  carbon  tetrachloride  and  chlorobro- 
morrtethane  type  extingui.shers.  which 
are  both  inherently  hazardous  and  rela- 
tively inefficient  In  response  to  requests 
for  clarification  of  the  term  "toxic 
vapors,  "  the  Director  has  made  ase  of  the 
•Classification  of  Comparative  Life  Haz- 
ard of  Gases  and  Vapors."  issued  by 
Underwriters'  Laboratorie.s  as  the  bench- 
mark for  determining  the  substances 
that  are  prohibited. 

The  rule  also  requires  all  fire  extin- 
guishers on  commercial  vehicles  to  be 
designed,  constructed,  and  maintained  so 
that  a  driver  can  determine  upon  visual 
examination  whether  or  not  they  are 
fully  charged.  Some  respondents  asked 
for  modification  or  abandonment  of  this 
requirement,  pointing  out  that  tech- 
niques other  than  visual  examination, 
such  as  weighing  the  extinguisher,  are 
at  least  equally  reliable  metlvods  for  de- 
termining whether  it  is  fully  charged. 
True  as  that  may  be  in  a  setting  other 
than  a  motor  vehicle  about  to  begin  a 
journey,  the  Director  has  concluded  that 
a  means  of  visually  checking  the  condi- 
tion of  a  fire  extinguisher  is  essential  to 
ensure  that  drivers  can  quickly  and  ac- 
curately ascertain  that  their  extin- 
guishers are  ready  for  use,  as  §  392.8  of 
the  Motor  Carrier  Safety  Regulations 
requires  them  to  do 

Several  respondents  who  are  engaged 
in  large  scale  driveaway-towaw'ay  opera- 
tions protested  the  proposal  to  extend 
the  requirements  for  fire  extinguishers  to 
them  Careful  study  of  the  comments 
and  data  submitted  by  these  respondents 
indicates  that  not  enough  information  is 
available  at  the  present  time  to  extend 
the  fire  extinguisher  requirements  to 
driven  vehicles  in  driveaway-towaway 
operations.  There  is  evidence  that  drive- 
away-towaway operations  are  not  im- 
mime  from  the  risk  of  fire  and  the  haz- 
ards resulting  from  fire.  Therefore,  the 
Director  will  continue  the  present  ex- 
emption for  a  period  of  1  year,  during 
which  a  careful  study  of  driveaway- 
towaway  operations  will  be  made  to  de- 
termine w  h  e  t  h  e  r  fire  cxtinguLshers 
should  be  required.  If  the  study  shows 
that  fires  do  occur  in  this  type  of  opera- 
tion, it  will  be  the  subject  of  a  notice  of 
proposed  rule  making. 

There  was  no  adverse  comment  on  the 
proposal  to  revise  the  requirements  for 
fusees,  and  the  proposal  has  been  adopted 
without  change. 

In  consideration  of  the  foregoing, 
paragraphs  lai  and  iji  of  S  393.95  in 
Part  393  of  Title  49.  CFR.  are  revised  to 
read  as  set  forth  below.  These  revisions 
are  effective  on  September  10,  1970. 

(Sec  204.  Interstate  Commerce  Act.  as 
amended.  49  U  S  C  304.  18  U  S  C.  834.  sec  6, 
Department  of  Transportation  Act.  49  U.S  C. 
1655.  and  the  delegations  of  authority  in  49 
CFR  1  48  and  389.4 1 

Issued  on  August  5,  1970 

Roberta.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 


RULES   AND   REGULATIONS 

§  39.^.95      Emergency    rquipnienl    on    ;ili 
power  unilK. 

•  •  •  •  • 

I  at  Fire  extinguisher,  d)  Except  as 
provided  in  subparagraph  <4>  of  this 
paragraph,  every  power  unit  must  be 
equipped  with  a  fire  extinguisher  that 
is  properly  filled  and  located  so  that  it 
is  readily  accessible  for  use.  The  fire  ex- 
tinguisher must  be  securely  mounted  on 
the  vehicle.  The  fire  extinguisher  must  be 
designed,  constructed,  and  maintained  to 
permit  visual  determination  of  whether 
it  is  fully  charged.  The  fire  extinguisher 
must  have  an  extinguishing  agent  that 
does  not  need  protection  from  freezing. 
The  fire  extinguisher  must  not  use  a 
vaporizing  liquid  that  gives  off  vapors 
more  toxic  than  those  produced  by  the 
substances  shown  as  having  a  toxicity 
rating  of  5  or  6  in  the  Underwriters' 
Laboratories  Classification  of  Compara- 
tive Life  Hazard  of  Gases  and  'Vapors."  ' 

12 Hi)  Before  July  1,  1971.  a  power 
unit  that  is  used  to  transport  hazardous 
materials  must  be  equipped  with  a  fire 
extinguisher  having  an  Underwriters' 
Laboratories  rating'  of  4  B:C  or  more. 
On  and  after  July  1.  1971.  a  power  unit 
that  is  used  to  transport  hazardous  ma- 
terials must  be  equipped  with  a  fire  ex- 
tinguisher having  an  Underwriters'  Lab- 
oratories rating''  of  10  B:C  or  more. 

<ii>  Before  January  1,  1973,  a  power 
unit  that  is  not  used  to  transport  haz- 
ardous materials  must  be  equipped  with 
a  fire  extinguisher  having  an  Under- 
writers' Laboratories  rating  "^  of  4  B:C 
or  more.  On  and  after  January  1,  1973. 
a  power  unit  that  is  not  used  to  transport 
hazardous  materials  must  be  equipped 
with  either — 

•  a  I  A  fire  extinguisher  having  an  Un- 
derwriters' Laboratories  rating  •  of  5 
B :  C  or  more :  or 

I  b  I  Two  fire  extinguishers,  each  of 
which  has  an  Underwriters'  Laboratories 
rating  ■  of  4  B:C  or  more. 

<iii>  Each  fire  extinguisher  required 
by  this  subparagraph  must  be  labeled  or 
marked  with  its  Underwriters'  Labora- 
tories rating  ■  and  must  meet  the  re- 
quirements of  subparagraph  '  1  >  of  this 
paragraph. 

1 3 '  For  purposes  of  this  paragraph, 
a  power  unit  is  used  to  transport  haz- 
ardous materials  only  if  the  power  unit 
or  a  motor  vehicle  towed  by  the  power 
unit  must  be  marked  or  placarded  in  ac- 
cordance with  §  177.823  of  this  title. 

<4»  Tills  paragraph  does  not  apply 
to  the  driven  unit  in  a  driveaway-tow- 
away operation. 

*  •  «  •  « 

<ji  Requirements  for  fusees.  Each 
fusee  shall  be  adequate,  reliable,  capable 


'  Copies  of  the  Classification  can  be  ob- 
tained by  writing  to  Underwriters'  Labora- 
tories. Inc  ,  205  East  Ohio  Street,  Chicago, 
111  60611. 

-  Underwriters'  Laljoratorles  ratings  are 
given  to  fire  extinguishers  under  the  stand- 
ards of  Underwriters'  Laboratories.  Inc  .  205 
East  Ohio  Street,  Chicago.  HI.  60611  Extin- 
guishers must  conform  to  the  standards  in 
effect  on  the  date  of  manufacture  or  on 
Jan   1,  1969.  whichever  is  earlier 
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of  burning  for  at  least  15  minutes  and 
shall  comply  with  the  specifications  of 
the  Bureau  of  Explosives.  Two  Pennsyl- 
vania Plaza.  New  York,  N.Y.  10001,  dated 
February  1969.  Each  fusee  shall  be 
marked  to  show  that  it  complies  with 
the  specifications  of  the  Bureau  of 
Explosives. 


[FR    Doc.    70-10683;    Piled.    Aug.    14,    1970; 
8  45  am. J 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Necedah  National  Wildlife  Refuge, 
Wisconsin 

The  following  special  regulations  are 
issued  and  are  effective  on  dat.e  of  pub- 
lication in  the  Federal  Register 

§  28.28  .^ppcia!  rot:u1uliunf>.  public  ar- 
rp^«.  u«e,  iind  re«Tealion;  for  individ- 
ual Mildlifr  rrfupe  ar«'a». 

Wisconsin 

necedah  national  wildlife  refuge 

Public  recreational  activities  are  per- 
mitted on  the  Necedah  National  Wildlife 
Refuge  subject  to  the  following  special 
conditions : 

1 1 )  Public  recreational  activities  are 
limited  to  sightseeing,  nature  observa- 
tion, and  photography. 

i2i  General  public  recreational  use  is 
permitted  as  follows: 

Area  1 — September  18  through  Decem- 
ber 31,  1970: 

Area  2 — November  20  through  Decem- 
ber 31.  1970. 

These  open  areas,  comprising  approxi- 
mately 39.000  acres  are  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Necedah,  Wis  54646.  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Minn.  55111 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31,  1970 

Gerald  H.  Updike, 
Refuge  Manager.  Necedah  Na- 
tional   Wildlife    Refuge.    Ne- 
cedah, Wis 

August  10,  1970. 

|FR.    Doc     70-10686:    Filed,    Aug.    14,    1970; 
8:45  am  I 


PART   32 — HUNTING 
Kofa   Game   Range,   Ariz. 

The  following  special  regulation  is 
Lssued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
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§32.22  Special  rp|fuJation« :  upland 
Kame;  for  individual  xildlifp  refuge 
area*. 

Arizona 

KOfA    CAME    RANGE 

The  public  hunting  of  q\iail.  rabbits, 
coyotes,  gray  fox.  bobcat,  and  skunks  on 
the  Kofa  Game  Range.  Ariz  .  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 660,041  acres  or  100  percent  of  the 
total  area  of  tl'.e  game  range,  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters,  Yuma,  .Ariz  ,  and  from  the 
Reuional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  Office  Box  1306. 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulauoris  governing  the  hunt- 
ing of  quail,  rabbits,  coyotes,  gray  fox. 
bobcat,  and  skunks  subject  to  the  follow- 
ing special  condition: 

I  1 1  The  open  season  for  hunting  quail, 
rabbits,  coyotes,  gray  fox,  bobcat  and 
skunks  on  the  refuge  extends  from  Octo- 
ber 1  through  November  30,  1970, 
Inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  30,  1970. 

Claude  F    Lard, 
Refuge  Manager.  Kora 
Game  Range.  Yuma.  An: 

ArcusT  6.  1970. 

IFR.    Doc     70-10691.     Filed      A\:^     14.     1970 
8  48   i  m 


PART   32— HUNTING 

Imperial   National   Wildlife   Refuge, 
Ariz,   and   Calif. 

The  followinjT  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.22  ."Npet-ial  reeiiliilion« :  upl^ind 
^amo:  for  iniiix  iiluiil  wilillirc  r«-fu(;f 
area*. 

Arizona   and  Cahfc»nia 
imperial  national  wildlife  refvge 

Public  hunung  of  quail,  cottontail  and 
jack  rabbits  on  the  Imperial  National 
Wildhfe  Refuge.  Atlz.  and  Calif.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  16,500  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters. Yuma,  Ariz,,  and  from  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque.  N.  Mex.  87103.  Hunt- 
inE:  seasons  are  as  follows:  Arizona — 
quail.  October  1,  1970  through  January 
31.  1971,  incltLsive:  cottontail  and  jack 
rabbits,  September  1,  1970  through  Janu- 
ary 31,  1971,  mclusive.  California — quail. 
October  31.  1970  through  January  31. 
1971,  inclusive;  cottontail  and  Jack  rab- 
bits, September  1,  1970  througii  Jan- 
uary 31,  1971,  inclusive 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regxila- 
tions  covering  the  hunting  of  quail  and 


RULES   AND   REGULATIONS 

rabbits  subject  to  the  following  special 

condition: 

<  1 1   Use  of  shotguns  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regtilations,  Part  32, 
and  are  e.fective  through  January  31, 
1971, 

Claude  F.  Lard, 

Rejuge  Manager,  Imperial  Na- 
tional Wildli/e  Refuge,  Yuma, 
Ariz. 

August  6,  1970. 

:FR     I>>c     70-10688;    PUed,    Aug.    14,    1970; 
8:46  a.m.) 


PART   32— HUNTING 

Seedskadee  National  Wildlife  Refuge, 
Wyoming 

The    following    special    regulation    Is 

Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.22      .Special      regrulatJons:      upland 
gaiiK':   for   ituln  idu.il   wildlife  refuge 

ar»-ii«. 

Wyoming 

seedska:  ee  national  wildlife  refuge 

Public  hunting  of  sage  grouse  on  the 
Seedskadee  National  Wildlife  Refuge, 
Wyo  .  is  pennitted  from  August  29,  1970, 
to  September  7,  1970,  inclusive.  All  of  the 
refuf:e  area,  comprising  12,370  acres,  and 
so  designated  by  signs,  is  open  to  hunt- 
ing. Maps  of  the  area  are  available  at  the 
refuge  office.  Room  118,  Courthouse, 
Green  River,  Wyo  ,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Box  1306,  Albuquer- 
que, N  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations governing  the  hunting  of  sage 
grouse. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  September  7, 
1970. 

Merle  O.  Bennett, 
Refuge    Manager,    Seedskadee 
National      Wildlife      Refuge, 
Green  River.  Wyo. 

August  4,  1970. 
P  R     Doc     70-10693;    Filed,    Aug.    14,    1970; 
8:46  a.m.| 


PART    32— HUNTING 
Cabeza   Prieta   Game   Range,   Ariz. 

The  following  special  regulation  is 
Lssued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

g  32.32       *ipeiiiil   repiilalions:    bij!   game; 
for   indi^i(^llal    »»lldlife   refuge  area$. 

Arizona 

CABEZA  prieta  GAME  RANGE 

Public  hunting  of  bighorn  sheep  on  the 
Cabeza  Prieta  Game  Range,  Ariz.,  is  per- 


mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  The  bighorn 
sheep  season  is  from  December  8  through 
December  20,  1970.  inclusive  The  open 
bighorn  sheep  area,  comprising  685,000 
acres,  Ls  delineated  on  a  map  available  at 
the  game  range  headquarters,  Yuma, 
Ariz.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque, 
N,  Mex.  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations governincr  the  hunting  of  bitrhorn 
sheep  subject  to  the  following  special 
condition : 

( 1 1  Bighorn  sheep  limited  to  four  per- 
mits issued  by  the  Arizona  Game  a!:d 
Pish  I>epartment. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  pffective  through  December  20. 
1970. 

Claude  F.  Lard, 
Refuge  Manager.  Cabeza 
Prieta  Game  Range,  Ymna.  Ariz. 

August  6,  1970. 

IP.R.    Doc.    70-10690;    Filed.    .'lUg     14     1970; 
8:46  a.m  I 


PART   32— HUNTING 
Kofa  Game   Range,  Ariz. 

The    following    special    regulation    is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 
§32.32       Sp^-fial    regulations:    hit'    aamr; 
for    individual    uildlife    rffiiK<     .ir<:i-. 

Arizona 
kofa  came  range 

Public  hunting  of  bighorn  sheep  and 
deer  on  the  Kofa  Game  Range.  Ariz.,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  The  bighorn 
sheep  season  is  from  December  5  throuah 
December  20,  1970,  inclusive,  and  the  deer 
season  is  from  September  4  through 
September  20.  1970,  inclusive,  and  from 
October  30  through  November  15,  1970, 
inclusive  Tlie  open  bighorn  sheep  and 
deer  huntmK  area,  comprising  660.041 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters.  Yuma.  Anz  ,  and 
from  the  Reeional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque.  N   Mex.  87103. 

Huntinff  shall  be  in  accordance  with 
aU  applicable  State  regulations  covering 
the  hunting  of  bighorn  sheep  and  deer 
subject  to  the  followine  special  condition: 

(1»  Bi«horn  sheep  limited  to  10  per- 
mits issued  by  the  Arizona  Game  and 
Pish  Department. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  liunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  20,  1970. 
Claude  F.  Lard, 
Refuge  Manager.  Kofa 
Game  Range.  Yuma.  Ariz. 

August  6,  1970. 
IF.B.   Doc.    70-10692;    Piled,    Aug     14     1970; 

8  46  a  m  ] 
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PART   32— HUNTING 

Imperial  National   Wildlife  Refuge, 
Ariz,  and  Calif. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register, 

§32.32      Special    regulations;    big    game; 
for  indi>idual   wildlife   refuge   areas. 

.'\RIZONA  AND  CALIFORNIA 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  and  bighorn 
sheep  on  the  Imperial  National  Wildlife 
Refuge,  Arizona  and  California,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  ThLs  area,  com- 
prising 16.500  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Yuma,  Ariz.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildhfe,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  seasons  are 
as  follows;  Arizona — deer,  September  4 
through  September  20,  1970,  inclusive, 
and  October  30  through  November  15, 
1970,  inclusive;  bighorn  sheep,  December 
5  through  December  20,  1970,  inclusive. 
California — deer,  September  26  through 
November  8,  1970,  inclusive;  bighorn 
sheep,    no   open   season   in   California. 


RULES  AND   REGULATIONS 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  20, 
1970. 

Claude  F,  Lard, 
Refuge  Manxiger.  Imperial  Na- 
tional Wildlife  Refuge.  Yuma, 
Ariz. 

August  6,  1970. 

F  R     r>oc     7O-10689;    Piled,    Aug.    14,    1970; 
8:46  a.m.] 


PART  32— HUNTING 

Necedah  National  Wildlife   Refuge, 
Wisconsin 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      ."^pi-eial   regulations:    big   game; 
for  individual   wildlife  refuge  areas. 

Wisconsin 

necedah  national  wildlife  REFUGE 

Public  hunting  of  deer,  coyote,  fox, 
skunk,  and  raccoon  on  the  Necedah  Na- 


1,3021 

tional  Wildlife  R/Cfuge,  Wis,,  is  permitted 
with  bow  and  arrow  from  September  19 
through  November  15,  1970,  and  Decem- 
ber 5  through  December  31,  1970,  and 
wit.h  firearms  from  November  21  through 
November  29,  1970,  but  only  on  those 
areas  de.signated  by  sign.';  as  open  to 
himtmg.  These  open  areas,  comprising 
approximately  39.000  acres  are  deline- 
ated on  a  map  available  at  the  refuge 
headquarters,  Necedah,  Wls.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelhng,  Twin  Cities,  Minn.  55111, 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations. 
The  pro\'ision£  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970, 

Gerald  H.  Updike, 
Refuge  Manager,  Necedah  Na- 
tional  Wildlife  Refuge,  Nece- 
dah, Wis. 


August  10,  1970. 


!FR     Doc 


70-10687:    Piled 
8  46  am  1 


Aug,    14.    1970; 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

OPERATION  AND  MAINTENANCE 

CHARGES 

Wapato  Indian  Irrigation  Project, 
Wapato-Satus  Unit,  Yakima  Indian 
Reservation,  Wash. 

Pursuant  to  section  4'  a^  of  the  Admin- 
istrative Procedure  Act  of  June  11,  1946 
1 60  Stat.  238  U.S.C.  1001 1  and  pursuant 
to  the  Acts  of  August  1.  1914.  and 
Marcii  7.  1928  '  38  Stat  538,  45  Stat.  210; 
25  use.  385.  387  1.  and  by  virtue  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  in  Secretary's  Order  2508 
.10  BL\M  2.1  section  ISO',  and  by 
virtue  of  authority  delegated  by  the  Com- 
missioner of  Indian  Affairs  to  Area  Di- 
rectors by  10  BLAM  3.1.  notice  is  hereby 
given  of  the  intention  to  modify  5  221.86 
Charges,  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  operation 
and  maintenance  charges  on  assessable 
lands  under  the  Wapato  Indian  Irriga- 
tion Project.  Wapato-Satus  Unit.  Yakima 
Lidian  Reservation.  Wash,,  beginning 
with  calendar  year  1971  and  for  subse- 
quent years  until  further  notice,  as 
follows : 

By  increasing  the  annual  operation 
and  maintenance  assessments  under 
subsection  >  a  >  paragraph  '  1  >  minimum 
charges  for  all  tracts  m  noncontiguous 
single  ownership  from  $9.30  to  $9  80  and 
under  paragraph  t2)  from  $9.30  to  $9  80 
per  acre. 

Interested  parties  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendment  by  submitting 
their  views  and  data  or  arguments  in 
writing  to  Dale  M,  Baldwin.  Area  Direc- 
tor, Bureau  of  Indian  Affairs, *Post  Office 
Box  3785.  Portland.  Oreg.  97208.  within 
30  days  from  the  date  of  publication  of 
this  notice  of  intention  in  the  daily  issue 
of  the  Federai,  Register. 

Richard  M  Balsiger. 
Acting  Area  Director. 

[P.R.    Dcx;.    70-10696:    Piled,    Aug.    14.    1970i 
8  46  a  ml 


1946  '60  Stat.  238  U.S.C.  1001)  and  pur- 
suant to  the  Acts  of  August  1,  1914,  and 
March  7.  1928  i38  Stat.  583.  45  Stat.  210; 
25  U.S.C.  385.  387).  and  by  virtue  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  in  Secretary's  Order  2508  *  10 
BIANf  2  1,  section  15'a)).  and  by  virtue 
of  authority  delegated  by  the  Commis- 
sioner of  Indian  Affairs  to  Area  Directors 
by  10  BIAM  3.1,  notice  is  hereby  given  of 
the  intention  to  modify  §  221.73  Charges, 
of  Title  25.  Code  of  Federal  Flegulations, 
dealing  with  the  operation  and  mainte- 
nance charges  on  assessable  lands  imder 
the  Toppenish-Simcoe  Indian  Irrigation 
Project.  Yakima  Indian  Reservation. 
Wash,  beginning  with  calendar  year 
1971  and  for  subsequent  years  until  fur- 
ther notice,  as  foUows: 

By  increasing  the  annual  operation 
and  maintenance  assessments  from  $3.25 
to  $3.50  per  acre  for  all  lands  for  which 
application  for  water  is  made  and  ap- 
proved by  the  Project  Engineer. 

Interested  parties  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendment  by  submitting 
their  views  and  data  or  argimients  in 
writing  to  Dale  M.  Baldwin.  Area  Direc- 
tor, Bureau  of  Indian  Affairs.  Post  Office 
Box  3785.  Portland.  Oreg.  97208.  within 
30  days  from  the  date  of  publication  of 
this  notice  of  intention  in  the  daily  issue 
of  the  Federal   Register. 

Richard  M.  Balsiger. 
Acting  Area  Director. 

iF.R.    Doc.    70-10697:    Piled.   Aug.    14,    1970; 
8:47  ajn. I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health  Service 


[  25  CFR  Part  221  1 

OPERATION  AND  MAINTENANCE 
CHARGES 

Toppenish-Simcoe  Indian  Irrigation 
Project,  Yakima  Indian  Reservation, 
Wash. 

Purstiant  to  section  4<a^   of  the  Ad- 
ministrative Procedure  Act  of  June  11. 


t  42  CFR   Part  81  1 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
Metropolitan  Boise  Intrastate  Air 
Quality  Control  Region;  Notice  of 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  <33  PJl.  9909). 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Boise  Intra- 
state Air  Quality  Control  Region  (Idaho) 
as  set  forth  in  the  following  new  J  81.87 
which  would  be  added  to  Part  81  of  TlUe 
42.  Code  of  Federal  RegtUations.  It  Is 
proposed  to  make  such  designation  effec- 
tive upon  republication. 


Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner,  National 
Air  Pollution  Control  Administration, 
Parklawn  Building,  Room  17-82.  5600 
Fishers  Lane,  Rockville.  Md.  20852.  All 
relevant  material  received  not  later  tlian 
30  days  after  the  publication  of  this  no- 
tice will  be  considered. 

Interested  authorities  of  the  State  of 
Idaho  and  appropriate  local  authorities, 
both  within  and  without  the  proposed  re- 
gion, who  are  affected  by  or  interested 
in  the  proposed  designation,  are  hereby 
given  notice  of  an  opportunity  to  consult 
with  representatives  of  the  Secretary 
concerning  such  designation.  Such  con- 
sultation will  take  place  at  10  a.m..  Au- 
gust 25.  1970,  in  the  Bankruptcy  Court- 
room, Old  Past  Office  Building.  Eighth 
and  Bannock,  Boise,  Idaho  83707. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  tlie  consulUtion. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate 
to  expedite  the  proceedings. 

State  and  local  authorities  wishing 
to  participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner. 
National  Air  Pollution  Control  Adminis- 
tration. I»arklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852 
of  such  intention  at  least  1  week  prior 
to  the  consultation.  A  report  prepared 
for  the  consultation  is  available  upon 
request  to  the  Office  of  the  Commissioner. 

In  Part  81  a  new  5  81.87  is  proposed  to 
be  added  to  read  as  follows: 

§  81.87      Melropolitan      Boise      Inlrn»lale 
.4ir  Quaiilv  Control  Region. 

The  Metropolitan  Boise  Intrastate  Air 
Quality  Control  Region  (Idaho*  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  juris- 
dictions or  described  area  'including  the 
territorial  area  of  all  munlcipaUties  <as 
defined  in  section  302' f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h'f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited »  : 

In  the  State  of  Idaho: 
Ada  County.  Canyon  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107<a)  and  30K2)  of 
the  Clean  Air  Act.  section  2,  Public  lAW 
90-148.  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a),1857g'a). 
Dated:  August  12,  1970. 

John  T.  Middleton. 
Commissioner,  Sational  Air 
Pollution  Control  Administration. 

[FS,.  Doc.  70-10708:    PUed,   Aug.  14,    1970; 
8:49  am.] 
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[42  CFR  Part  81  ] 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
Metropolitan  Billings  Intrastate  Air 
Qualify  Control  Region;  Notice  of 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  i33  F.R.  9909). 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Billings 
Intrastate  Air  Quality  Control  Region 
(Montana^  as  set  forth  in  the  following 
new  J  81.88  which  would  be  added  to 
Part  81  of  Title  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make  such 
designation  effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner.  National 
Air  Pollution  Control  Administration, 
Parklawn  Building,  Room  17-82,  5600 
Fishers  Lane.  Rockville.  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Montana  and  appropriate  local  authori- 
ties, both  within  and  without  the  pro- 
posed region,  who  are  affected  by  or 
interested  in  the  proposed  designation, 
are  hereby  given  notice  of  an  opportu- 
nity to  consult  with  representatives  of 
the  Secretary  concerning  such  designa- 
tion. Such  consultation  will  take  place  at 
10  a.m.,  August  26.  1970,  in  the  Council 
Chambers,  Second  Floor.  City  Hall,  220 
North  27th  Street,  Billings,  Mont.  59101. 

Mr.  Doyle  J.  Borchers  Is  hereby  des- 
ignated as  Chairman  for  the  consulta- 
tion. The  Chairman  shall  fix  the  time. 
date,  and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration. Parklawn  Building,  Room  17- 
82.  5600  Fishers  Lane.  Rockville.  Md. 
20852  of  such  intention  at  least  1  week 
prior  to  the  consultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  §  81.88  is  proposed 
to  be  added  to  read  as  follows : 

§  81.88      Metropolitan   BillinK!'   Int^a^ta^e 
Air  Ooa'ity  Control  Region. 

The  Metropolitan  Billings  Intrastate 
Air  Quality  Control  Region  (Montana) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (Including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited ) : 
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In  the  Slate  of  Montana: 

Carbon  County.  Tellowstone  County. 

Stillwater  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107<ai  and  301' 2* 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148.  81  Stat.  490.  504,  42  U.S.C. 
1857c-2(a),1857g(a). 

Dated:  August  12,  1970. 

John  T.  Middleton, 
Commissioner.  National  Air 
Pollution  Control  Administration. 

|F.R.    Doc.    70-10709;    Piled.    Aug.    14,    1970; 
8  49  a.m.] 


[  42  CFR  Part  81  ] 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
Metropolitan  Cheyenne  Intrastate 
Air  Quality  Control  Region;  Notice 
of  Consultation  With  Appropriate 
State  and   Local  Authorities 

Pursuant  to  authority  delegated  by 
the  Secretary  and  redelegated  to  the 
Commissioner  of  the  National  Air  Pollu- 
tion Control  Administration  (33  P.R. 
9909  >,  notice  is  hereby  given  of  a  pro- 
posal to  designate  the  Metropolitan 
Cheyenne  Intrastate  Air  Quality  Control 
Region  (Wyoming)  as  set  forth  in  the 
following  new  §  81.89  which  would  be 
added  to  Part  81  of  Title  42,  Code  of 
Federal  Regulations  It  is  propased  to 
make  such  designation  effective  upon 
republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner.  Na- 
tional Air  Pollution  Control  Adminis- 
tration, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material  recei^-ed  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Wyoming  and  appropriate  local  authori- 
ties, both  within  and  without  the  pro- 
posed region,  who  are  affected  by  or  in- 
terested in  the  proposed  designation,  are 
hereby  given  notice  of  an  opportimity 
to  consult  with  representatives  of  the 
Secretary  concerning  such  designation. 
Such  consultation  will  take  place  at  10 
a.m.,  August  28,  1970,  in  Federal  Court- 
room No.  2.  Post  Office  Building,  2120 
Capitol  Avenue,  Cheyenne,  Wyo.  82001. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner. 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room  17- 
82,  5600  Fishers  Lane,  Rockville,  Md. 
20852  of  such  intention  at  least  1  week 
prior    to    the    consultation.    A    report 
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prepared  for  the  consultation  is  avail- 
able upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  5  81  89  is  proposed  to 
be  added  to  read  as  follows: 

§  81.8')      Mplropcililan     ('!it\rnne     Intra- 
state .4ir  Quality  (.ontrol  Hepion. 

The  Metropolitan  Cheyenne  Intrastate 
Air  Quality  Control  Region  'Wyoming) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  described  area  'in- 
cluding the  territorial  area  of  aU  munici- 
palities 'as  defined  in  section  302' f) 
of  the  Clean  Air  Act,  42  U.S  C.  1857h 
(f> )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited  >  : 

In  the  state  of  Wyoming: 
Albany  County.  Laramie  County. 

Ooehen  0>unty.  Platte  County. 

This  action  is  proposed  under  the  au- 
thority of  !>ections  107'a)  and  301'2i  of 
the  Clean  Air  Act,  section  2.  Public  Law 
90-148.  81  Stat  490,  504,  42  US  C 
1857c-2'at,  1857g'ai. 

Dated:  August  12.  1970. 

John  T  Middleton. 
Commissioner.  National  Air 
Pollution  Control  Administration. 

[FR.    Doc.    70-10710:    mied     Aug     14,    1970: 
8:49  am  1 


Social   Security  Administration 

I  20  CFR   Part  405  ] 

FEDERAL   HEALTH   INSURANCE   FOR 
THE  AGED 

Hospital  Insurance  Benefits;  Election 
Not  To  Use  Lifetime  Reserve  Days 
for  Inpatient  Hospital  Services 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  '5  U.S.C. 
552  et  seq  I  that  the  amendments  to 
the  regulations  set  forth  in  tentative 
form  beli3w  are  proposed  by  the  Commis- 
sioner of  Social  Security,  with  the  ap- 
proval of  the  Secretarj-  of  Health,  Educa- 
tion, and  Welfare.  The  proposed  amend- 
ments to  the  regulations  include  the 
policies  applicable  to  a  beneficiary's  right 
to  elect  not  to  use  the  lifetime  reserve 
of  60  additional  days,  or  a  portion 
thereof,  for  Inpatient  hospital  services 
furnished  to  him  after  he  has  been  fur- 
nished 90  days  of  such  senices  in  a  spell 
of  illness. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  dupli- 
cate to  the  Commissioner  of  Social  Secu- 
rity. Department  of  Hefrith.  Education, 
and  Welfare  Building,  Fourth  and  In- 
dependence Avenue  SW..  Washington. 
DC  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Pkderal  RECiSTEm. 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  In 
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sections   1102.    1812,   and    1871,  49  SUt, 
647,     as     amended.     79    SUt.     291.     as 
amended.  79  Stat.  331.   42  U.S.C.   1302, 
1395  et  seq 
Dated:  July  16.  1970. 

Robert  M,  Ball, 
Commissioner  of  Social  Security ^ 

Approved:  August  6.  1970. 

Elliot  L  Richardson. 
Secretary  of  Health. 
Education,  and  Welfare. 

Subpart  A  of  Relations  No.  5  is 
amended  as  set  forth  below. 

1  Section  405  110  is  amended  by  re- 
vLsing  paragraph    a'  to  read  as  follows: 

§10,1.110      Inpalicnl      ho.pilal      «.r»i«e<; 
M'ope  «>f  Ixpnefit*. 

fa>  Benefits  An  mdividual  who  meets 
the  requirements  set  forth  m  I  405  102  Is 
eligible  to  have  payment  made  on  his 
behalf  to  a  participating  hospital  'see 
Subpart  J  of  this  Part  405  and  5  405  150' , 
subject  to  the  conditions  and  limitations 
conuined  in  this  Part  405  and  title 
XVniof  the  Act,  for: 

I  1 1  Inpatient  hospital  services  '  see 
5  405  116 1  furnished  to  him  for  up  to  90 
days  during  a  spell  of  illness:  plus 

1 2 '  An  additional  60  days  of  inpatient 
hospital  services  furnished  to  him  during 
such  spell  of  illness— less  1  dav  for  each 
dav  of  inpatient  hospital  services  in  ex- 
cess of  90  received  during  any  preceding 
spell  of  Ulness  Payment  may  be  made  for 
such  additional  days  unless  the  provider 
furnishing  such  services  has  on  record 
the  individual's  siirned  election  not  to 
have  f>ayment  made  for  such  services. 
The  additional  days  are  referred  to  in 
this  subpart  as  lifetime  reserve  days. 
They  are  available  with  respect  to  inpa- 
tient hospital  services  furnished  after 
December  31,  1967  even  though  the  spell 
of  Ulness  sUrted  before  1968  'See 
55  405  117-405.119  for  regulations  relat- 
ing to  election  not  to  use  lifetime  reserve 
days  ' 

,  .  •  •  * 

2    Sections  405  117-405.119  are  added 
to  read  as  follows 

§tOj.ll7  F.leclion  not  to  ii-.- liff-lime 
rr»er»e  day-*. 
■  a'  General.  An  election  not  to  use 
lifetime  reserve  days  may  be  made  by  the 
beneficiary  'Or  by  someone  acting  on 
his  behalf  'see  §  405  118  o  at  the  tmie  of 
admission  to  a  hospital  or  at  any  time 
thereafter,  subject  to  the  limitations  on 
retroactive  elections  described  in  para- 
graph ic>  of  this  section  A  beneficiary 
will  be  deemed  to  have  elected  not  to  use 
his  lifetime  reserve  days  to  cover  in- 
patient days  where  the  charges  for 
covered  services  furnished  to  him  on  such 
days  are  equal  to  or  less  than  the  appli- 
cable coinsurance  amount,  'See  5  405. 
115'bi  • 

<bi  Election  made  prospectively  Ordi- 
narily, an  election  not  to  use  reserve  days 
will  apply  prospectively.  If  the  election 
is  filed  at  the  time  of  admission  to  a  hos- 
pital It  may  be  made  effective  beginning 
with  the  first  day  of  hospitalization,  or 
witli  any  day  thereafter.  If  filed  later  it 
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tnay   be  made  effective  beginning  with 
any  day  after  the  day  it  is  filed. 

c  Retroactive  election.  A  beneficiary 
may.  while  he  Is  still  In  the  hospital, 
or  within  a  period  of  90  days  following 
his  discharge,  execute  a  retroactive  elec- 
tion not  to  use  his  reserve  days  for  In- 
patient hospital  services  already  fur- 
mshecl  to  him,  provided  that  tl)  the 
benef.ciary  or  some  other  person  or 
orgarization  agrees  to  pay  the  hospital 
for  the  services  in  question,  or  (21  the 
hospital  agrees  to  accept  the  retroactive 
election. 

Example.  Prior  to  July  1,  A  had  used  90 
days  of  inpatient  hospital  services  in  a  spell 
of  illness.  Beginning  July  1,  he  was  hospital- 
ized for  10  days.  A  was  Informed  of  his  elec- 
tion right  on  July  1  at  the  time  of  his  ad- 
mission and  indicated  that  he  wanted  to  use 
his  reserve  days  for  that  stay  One  month 
aft^r  being  discharged  from  the  hospital,  A 
Informed  the  hospital  that  he  now  wished 
ici  save  his  reserve  days  for  a  future  stay. 
.\  agreed  to  pay  the  hospital  for  the  services 
he  received  during  the  10  days  of  hospital- 
ization and  he  was  permitted  to  file  a  retro- 
actlv"  election  not  to  use  his  reserve  days 
for  such  stay  effective  July  1. 

'd'  Period  covered  by  election.  An  in- 
dividual may  elect  not  to  use  reserve  days 
for  only  one  period  of  consecutive  days 
in  a  single  hospital  stay.  If  an  election 
'Whether  made  prospectively  or  retro- 
actively I  is  made  effective  beginning  with 
the  first  day  for  which  reserve  days  are 
available,  it  may  be  terminated  by  the 
individual  at  any  time,  Therefter.  the 
remaining  days  of  his  hospital  stay  are 
covered  imder  the  hospital  insurance  pro- 
cjram  to  the  extent  that  reserve  days  are 
available.  Thus,  an  mdi\adual  who  has 
private  insurance  which  covers  hos- 
pitalization beginning  with  the  first  day 
afte-  the  first  90  days  of  benefits  have 
been  exhausted  may  terminate  his  elec- 
tion as  of  the  first  day  not  covered  by 
the  private  Insurance  plan.  If  an  election 
not  to  use  reserve  days  is  made  effective 
beginning  with  any  day  after  the  first 
day  for  which  reserve  days  are  available. 
It  must  remain  in  effect  until  the  end  of 
that  stay,  unless  it  is  revoked  as  pro- 
vided in  §  405  119 

§   to.}. 118      F.lertioii      where      henefiiiary 
iti4'apai'iluted. 

Where  a  beneficiary'  is  physically  or 
nientally  unable  to  file  an  election  not 
to  use  his  reserve  days,  such  an  election 
may  be  filed  by  any  person  who  is  au- 
thcrlzed  to  execute  a  request  for  pay- 
ment on  behalf  of  the  beneficiary  for 
services  furnished  to  him  by  a  provider 
of  services,  eg.  a  relative  isee  S  405,- 
1664  for  persons  authorized  to  request 
payment ' ,  provided  the  beneficiary  has 
private  insurance  which  will  pay  for 
the  hoepitallzation  or  some  other  person 
agrees  to  pay  the  hospital  for  the  serv- 
ices If  the  beneficiary  does  not  have 
private  Insurance  and  no  other  person 
agrees  to  pay  the  hospital  for  the  services, 
then  only  the  beneficiary's  legal  rep- 
resentative may  file  an  election  on  the 
beneficiary's  belmlf 


§  105.1  l*>      Rrvo<-ation  of  eletlion. 

A  beneficiary  who  elected  not  to  use 
his  reserve  days  for  a  period  of  hospital- 


ization may  revoke  this  election  while  he 
is  still  in  the  hospital  or  within  a  period 
of  90  days  following  his  discharge,  pro- 
vided that  a  claim  has  not  been  filed 
to  have  payment  made  to  the  hospital 
under  Part  B  of  title  X'Vin  of  the  Act 
for  n^edical  and  other  health  services 
I  see  section  1861<s)  of  the  Act)  fur- 
nished to  him  on  the  hospital  days  In 
question  by,  or  under  arrangements  made 
by,  the  hospital.  If  the  beneficiary  is  in- 
capacitated, any  individual  who  is  per- 
mitted to  sign  the  request  for  payment 
on  behalf  of  the  beneficiary  for  services 
furrushed  to  him  by  a  provider  of  serv- 
ices <Eee  §405,1664  for  persons  author- 
ized to  request  payment!  may  file  the 
revocation  on  tlie  beneficiary's  behalf. 
The  revocation  must  be  submitted  to  tlie 
hospital  in  writing  and  should  specify 
the  name  of  the  hospital  and  the  admis- 
sion date  of  the  stay  or  stays  to  which 
it  applies.  An  election  not  to  use  reserve 
days  may  not  be  revoked  after  the  bene- 
ficiary dies. 

1P,R.    Doc,    70-10642;    PUed,   Aug,    14,    1970; 
8:45  am. J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Highway  Administration 

[  49  CFR  Port  393  1 

[Docket  No.  MC-21:  Notice  70^11] 

GLAZING  AND  WINDOW 
CONSTRUCTION 

Notice  of  Proposed   Rule   Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  amending 
paragraphs  <a',  <bi,  and  <c>  of  §393.61 
and  §  393.63  of  Part  393  of  the  Motor 
Carrier  Safety  Regulations. 

Section  393.61' a  I  pertains  to  windows 
in  trucks  and  truck  tractors  The  pro- 
posed amendment  would  enlarge  the 
minimum  area  of  required  windows  on 
trucks  and  truck  tractors  manufactured 
after  January  1.  1972.  The  enlargement 
is  considered  necessary  to  provide 
greater  emergency  escape  areas  for  per- 
sons in  the  vehicle  during  a  crash,  a 
fire,  or  other  accident.  Human  factors 
data  show  that  the  size  of  the  average 
vehicle  occupant  has  increased  since  the 
date  the  section  was  originally  Issued. 
The  larger  opening  appears  necessary  to 
allow  speedy  exit  of  a  95th  percentile 
male. 

Section  393,61  'b'  and  >ci  and  I  393  63 
pertain  to  bus  windows.  The  Director  of 
the  Bureau  of  Motor  Carrier  Safety  pro- 
poses to  amend  these  sections  to  make 
them  consistent  with  the  proposed 
Motor  'Vehicle  Safety  Standard  pertain- 
ing to  bus  windows  which  the  Director 
of  the  National  Highway  Safety  Bureau 
has  this  day  published  <see  p.  13025  of 
this  Issue  • , 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
Comments  must  Identify  the  docket  tNo. 
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MC-21)  and  must  be  submitted  in  three 
copies  to  the  Director,  Bureau  of  Motor 
Carrier  Safety,  Washington.  DC.  20591, 
All  comments  received  before  the  close 
of  business  on  November  12,  1970,  will  be 
considered.  All  comments  will  be  avail- 
able for  examination  in  the  docket  at 
Room  5306,  400  Seventh  Street  SW,. 
■Washington.  D.C  ,  before  and  after  the 
closing  date  for  comments. 

In  consideration  of  the  foregoing  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  proposes  to  amend  paragraphs 
(a),  (b»,  and  (C>  of  5  393,61  and  §  393.63 
of  Part  393  of  Title  49.  Code  of  Federal 
Regulations  to  read  as  set  forth  tjelow. 

Proposed  effective  date:  January  1. 
1972. 

This  notice  of  proposed  rule  making 
Is  Issued  under  the  authority  of  section 
204  of  the  Interstate  Commerce  Act,  49 
U.S.C.  304.  section  6  of  the  Department 
of  Transportation  Act.  49  U.S.C,  1655, 
the  delegation  of  authority  by  the  Sec- 
retary of  Transportation  in  49  CFR  148 
(35  F.R.  4959)  and  the  delegation  of  au- 
thority by  the  Federal  Highway  Admin- 
istrator in  49  CFR  389  4  (35  F.R.  9209). 

Issued  in  "Washington,  D.C,  on  Au- 
gust 7, 1970. 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

§  393.61      Window  construction. 

(a")  Windoivs  in  trucks  and  truck  trac- 
tors. Every  truck  and  truck  tractor,  ex- 
cept vehicles  engaged  in  armored  car 
service,  shall  have,  in  addition  to  the 
area  provided  by  the  windshield,  at  least 
one  window  on  each  side  of  the  driver's 
compartment.  On  vehicles  manufactured 
before  January  1,  1972,  each  required 
window  shall  have  sufficient  area  to  con- 
tain either  an  ellipse  having  a  major  axis 
of  18  inches  and  a  minor  axis  of  13 
inches  or  an  opening  containing  200 
square  inches  formed  by  a  rectangle 
13  by  17^4  inches  with  corner  arcs  of 
6-inch  maximum  radius.  On  vehicles 
manufactured  on  and  after  January  1, 
1972,  each  required  window  shall  have 
sufScient  area  to  contain  an  ellipse  hav- 
ing a  major  axis  of  20  inches  and  a  minor 
axis  of  13  inches.  The  major  axis  of 
either  ellipse  or  the  long  axis  of  the  rec- 
tangle shall  not  make  an  angle  of  more 
than  45=  with  the  surface  on  which  the 
unladen  vehicle  stands.  If  the  cab  is  de- 
signed with  a  folding  door  or  doors  or 
with  clear  openings  where  doors  or  win- 
dows are  customarily  located,  then  no 
windows  shall  be  required  in  such 
locations. 

(b>  Bus  toindows.  (li  Except  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph, every  bus  manufactured  before 
January  1.  1972,  having  a  seating  ca- 
pacity of  more  than  eight  persons  shall 
have,  in  addition  to  the  area  provided  by 
the  windshield,  adequate  means  of  escape 
for  passengers  through  windows.  The 
adequacy  of  such  means  shall  be  deter- 
mined in  accordance  with  the  following 
standards:    For   each  seated   passenger 
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space  provided,  inclusive  of  the  driver 
there  shall  be  at  least  67  square  inches 
of  glazing  if  such  glazing  is  not  con- 
tained in  a  push-out  window;  or  at  least 
67  square  Inches  of  free  opening  result- 
ing from  opening  of  a  push-out  type  win- 
dow. No  area  shall  be  included  In  this 
minimum  prescribed  area  unless  it  will 
provide  an  unobstructed  opening  suffi- 
cient to  contain  an  ellipse  having  a  major 
axis  of  18  Inches  and  a  minor  axis  of  13 
inches  or  an  opening  containing  200 
square  Inches  formed  by  a  rectangle  13 
Inches  by  17^4  inches  with  corner  arcs  of 
6-lnch  maximum  radius.  The  major  axis 
of  the  ellipse  and  the  long  axis  of  the 
rectangle  shall  make  an  angle  of  not 
more  than  45'  with  the  surface  on  which 
the  unladen  vehicle  stands.  The  area 
shall  be  measured  either  by  removal  of 
the  glazing  If  not  of  the  push-out  type 
or  of  the  movable  sash  If  of  the  push-out 
type,  and  It  shall  be  either  glazed  with 
laminated  safety  glass  or  comply  with 
paragraph  (c)  of  this  section.  No  less 
than  40  percent  of  such  prescribed  glaz- 
ing or  opening  shall  be  on  one  side  of 
any  bus, 

(2)  A  bus  manufactured  on  and  after 
January  1,  1972,  having  a  seating  ca- 
pacity of  more  than  10  persons  shall 
have  push-out  windows  in  conformity 
with  Motor  "Vehicle  Safety  Standard  No. 
,  Part  571  of  this  title, 

(3)  A  bus  manufactured  before  Jan- 
uary 1,  1972.  may  conform  to  Motor  Ve- 
hicle Safety  Standard  No, Part 

571  of  this  title,  in  lieu  of  conforming  to 
subparagraph  (1 )  of  this  paragraph, 

(c>  Push-out  window  requirements. 
(1)  Except  as  provided  in  subparagraph 
(3)  of  this  paragraph,  every  glazed 
opening  in  a  bus  manufactured  before 
January  1,  1972  and  having  a  seating 
capacity  of  more  than  eight  persons,  used 
to  satisfy  the  requirements  of  paragraph 
'b I '  1 1  of  this  section,  if  not  glazed  with 
laminated  safety  glass,  shall  have  a  frame 
or  sash  so  designed,  constructed,  and 
maintained  that  it  will  yield  outwardly  to 
provide  the  required  free  opening  when 
subjected  to  the  drop  test  specified  in 
Test  25  of  the  American  Standard  Safety 
Code  referred  to  in  5  393,60.  The  height 
of  drop  required  to  open  such  push-out 
windows  shall  not  exceed  the  height  of 
drop  required  to  break  the  glass  in  the 
same  window  when  glazed  with  the  type 
of  laminated  glass  specified  in  Test  25 
of  the  Code,  The  sash  for  such  windows 
shall  be  constructed  of  such  material  and 
be  of  such  design  and  construction  as  to 
be  continuously  capable  of  complying 
with  the  above  requirement. 

(2)  On  a  bus  manufactured  on  and 
after  January  1.  1972.  having  a  seating 
capacity  of  more  than  10  persons,  each 
push-out  window  shall  conform  to  Motor 

■Vehicle  Safety  Standard  No, .  Part 

571  of  this  tiUe. 

(3)  A  bus  manufactured  before  Jan- 
uary 1,  1972,  may  conform  to  Motor  Ve- 
hicle Safety  Standard  No. .  Part 

571  of  this  title,  in  lieu  of  conforming  to 
subparagraph  ( 1 1  of  this  paragraph. 


1.302.-) 

§  393.63      Windows,  niarkinfCA. 

'a)  On  a  bus  manufactured  before 
January  1,  1972.  each  bus  push-out  win- 
dow and  any  other  bus  escape  window 
glazed  with  laminated  safety  glass  re- 
quired in  §  393,61  shall  be  identified  as 
such  by  clearly  legible  and  visible  signs, 
lettering,  or  decalcomania.  Such  mark- 
ing shall  include  appropriate  wording  to 
indicate  that  it  is  an  escape  window  and 
also  the  method  to  be  used  for  obtaining 
emergency  exit. 

lb)  On  a  bus  manufactured  on  and 
after  January  1,  1972,  each  push-out  win- 
dow required  in  §  393.61  shall  be  marked 
to    conform    to    Motor    Vehicle    Safety 

Standard  No.   ,  Part  571   of  this 

title. 

<c)  A  bus  manufactured  before  Jan- 
uary 1.  1972,  may  mark  each  push-out 
window    to   conform   to   Motor   Vehicle 

Safety  Standard   No.   Part  571 

of  this  title  in  lieu  of  conforming  to 
paragraph  (a)  of  this  section. 

[P.R,    Doc.   70-10593:    Piled,   Aug,    14,    1670; 
8:45  am,] 


National  Highway  Safety  Bureau 

[49  CFR   Part  571  ] 

[Ctocket  No  2-10;  Notice  2] 

BUS  WINDOW   RETENTION  AND 
RELEASE 

Proposed  Motor  Vehicle  Safety 
Standard 

On  October  14,  1967,  an  advance  notice 
of  proposed  rule  making  was  issued  con- 
cerning a  possible  standard  with  respect 
to  bus  side  and  rear  windows,  push-out 
type  windows,  and  emergency  exits  '32 
FJl,  14278).  The  purpose  of  this  notice 
is  to  propose  a  standard  that  would  re- 
quire buses  to  meet  minimum  require- 
ments in  these  areas. 

The  proposed  standard  would  require 
side  and  rear  windows  on  ail  buses,  in- 
cluding school  buses,  to  be  retained  in 
a  manner  that  would  assure  adequate 
resistance  to  outward  forces. 

The  notice  proposes  that  bu.ses.  other 
than  school  buses,  be  required  to  have 
push-out  windows  that  provide  unob- 
structed openings  that  collectively 
amount,  in  total  square  inches,  to  67 
times  the  number  of  designated  seating 
positions  in  the  bus.  Push-out  windows 
would  be  required  to  meet  requirements 
for  accessibility,  force  limits,  opening 
dimensions,  and  markmgs  to  assure 
identification  and  adequate  Instructions 
for  operation  as  emergency  exits. 

In  view  of  discipline  problems  asso- 
ciated with  mandatory  quick-release  and 
exit  devices  throughout  a  school  bus 
which  may  interfere  with  the  scliool  bus 
driver's  task,  and  the  added  nsk  of  chll- 
di-en  falling  from  moving  school  buses, 
push-out  windows  for  school  buses  would 
remain  optional. 

The  standard  would  not  be  ai>pllcable 
to  bus  windshields.  "Windshield  retention 
requirements    for    bus    windshields    are 
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being  considered  under  a  separate  rule- 
making '34  FR   18941'. 

Interested  pe^^o^LS  are  inviied  co  ^ub- 
nait  data,  views,  and  aruunie:us  on  the 
proposed  regulation  set  forth  below. 
Comments  suggestmg  alternative  test 
teciuiiques  where  data  can  be  submitted 
to  justify  the  use  of  these  alternatives 
are  specifically  invited.  Comments  should 
refer  to  the  docket  and  notice  number 
fDocket  No.  2-10.  Notice  No  2'  and  be 
submitted  to.  Docket  Sectioii.  National 
Highway  Safety  Bureau.  Room  4223.  400 
Seventh  Street  SW..  \Vashin.L;ton.  DC. 
20591.  It  is  requested,  but  not  required 
that  10  copies  be  submitted.  All  com- 
ments received  before  Novem.ber  12.  1970. 
\^111  be  considered  All  comments  will  be 
available  for  exammation  in  the  Docket 
Section  at  the  above  address  before  a:id 
after  the  closing  date  for  comments 
Comments  filed  after  the  above  date 
will  be  considered  by  the  Bureau. 
The  rulemaking  action  may,  however, 
proceed  at  any  time  after  that  date. 
and  comments  received  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suiigcstior.s  for 
future  rulemakmg.  The  Bureau  will  coti- 
tmue  to  file  relevant  material,  as  it  be- 
comes available  in  its  docket  alter  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  matenal. 

Section  393.61  'bi  and  'C^  of  tlie 
Motor  earner  Safety  Reeulations  of  the 
Departnient  of  Transportation  '49  CFR 
Part  393'  presently  sets  forth  require- 
ments for  windows  and  push-out  type 
windows  in  buses  engaged  m  interstate 
commerce.  The  Federal  Highway  Ad- 
ministrator has  issued  a  notice  of  pro- 
pa-^ed  r'olemakmg  proposing  35  PR 
13024'  to  amend  paragraphs  b'  and 
'c  of  5§  393  61  and  393  63  to  be  consist- 
ent with  the  substance  of  the  changes 
proposed  by  this  notice. 

Proposed    effective    date      Jar.uary    1 
1972 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  '15  use.  1392,  1407  i  and  the  dele- 
gation of  authority  at  49  CFR  1  51  '35 
F.R.  4955'  and  49  CFR  5018  85  F.R. 
11126'. 

L^sued  on  AugiLst  6.  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director. 
Motor  Vehicle  Progrwi^ 

MaTOR  Vehicle  Safety  St.\nd.<ird 
No    

Bis    V-'INDOV.'    RETENTION    .VND    RELE.^SE 

SI  Purpose  and  scope.  The  standard 
specifies  requirements  for  the  retention 
of  ail  windows  i excluding  windshields" 
in  buses,  and  specifies  operating  forces, 
opemng  dimensions,  and  markings  for 
push-out  bus  windows  to  minimize  the 
likeiihood    of    occupants   being    thrown 
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f;-om  the  bus  and  to  provide  a  means  of 
accessible  emergency  exit. 

S2.  Ap-plication.  This  standard  ap- 
plies to  buses. 

53  Dennitions.  "Push-out  window" 
means  a  window  designed  to  open  out- 
wardly to  provide  for  emergency  exit 
from  the  vehicle. 

"Adjacent  designated  seating  position" 
means  a  designated  seating  p>osition  lo- 
cated so  that  its  occupant  space  falls 
withm  a  10-inch  perpendicular  distance 
from  the  window  throughout  a  15-inch 
horizontal  span  of  the  window  as  illus- 
trated in  Figure  1.  Occupant  space  for  a 
designated  seating  position  is  the  space 
above  the  seat  and  foot-well,  projecting 
horizontally  from  the  normally  posi- 
tioned seat  back  in  the  direction  it  faces 
to  the  neares't  obstruction  of  occupant 
motion  aiid  extending  vertically  to  the 
Cfihng 

S4.     Rpquire^nents. 

84  1  Wind'Hi  retention.  When  testing 
in  accordance  with  S5.1,  until  a  force 
level  of  2,000  pounds  Is  reached  or  a 
5-inch  diameter  portion  of  the  head  form 
has  penetrated  the  glazing,  each  window 
in  the  bus,  including  windows  in  doors, 
shall  be  retained  by  its  surroimding 
structure  in  a  manner  which  prevents 
any  opening  large  enough  to  pass  a  4- 
mch  diameter  sphere,  and  which  pro- 
vides for  retcnti.DH  of  at  least  75  percent 
of  the  glazing  periphery  in  the  window 
moLuiting 

54  2     PiL-^h-out  windows. 

S4  2.1  Each  bus,  except  school  buses, 
shall  have  side  and  rear  push-out  win- 
dows which,  when  fully  open,  provide 
unobstructed  openings  for  emergency 
exit  which  collectively  amount,  in  total 
square  mches,  to  67  times  the  number 
of  designated  seating  positions  on  the 
bus  At  least  40  percent  of  the  required 
unobstructed  openings  shall  be  provided 
on  each  side  of  the  bus. 

S4  2  2     Each  push-out  window,  wheth- 
er in  a  school  bus  or  other  bus,  shall: 
a  I     Have    a    release    mechanism    or 
mechanisms  which  comply  with  S4.3; 

'  b  >  Provide,  when  extended  to  the  full 
push-out  position,  an  unobstructed  open- 
ing large  enough  to  contain  an  ellipse 
having  a  horizontal  major  axis  of  20 
inches  and  a  minor  axis  of  13  inches; 
and 

ici  Have  tJi'.'  marking  "For  Emer- 
gency Exit",  followed  by  concise  operat- 
ing mstructions.  located  within  6  inches 
of  a  point  of  manual  operation  either  on 
the  window  or  on  the  adjacent  structure. 

S4  2.3  In  addition  to  the  require- 
ments of  S4.2  2,  each  push-out  window 
having  one  or  more  adjacent  designated 
seating  positions  shall: 

ai  Allow,  from  each  adjacent  desig- 
nated seating  position,  when  tested  in 
accordance  with  S5.2.  manual  release 
and  extension  to  the  full  push-out  posi- 
tion of  the  wmdow  by  a  single  occupant 
using  reach  distances  and  corresponding 
force  levels  set  forth  in  either  Figure  2 
I  a  and  b'  or  Figure  3  (a  and  b) ;  and 


(b)  Have  when  tested  In  accordance 
with  S5.3.  markings  required  by  S4  2  2 
(c)  located  where  visible  to  and  read- 
able by  an  occupant  in  each  adjacent 
designated  seating  position,  to  an  oc- 
cupant in  the  seat  directly  adjoining 
each  adjacent  designated  seating  posi- 
tion, and  to  an  occupant  standing  in  the 
aisle  location  nearest  each  adjacent 
designated  seating  position. 

S4.3  Push-out  window  release  mech- 
anism. Each  release  mechanism  on  a 
push-out  window  shall: 

(a>  Require  one  or  two  motions,  dif- 
fering by  90°  to  270°  from  the  direction 
of  the  initial  push-out  motion  of  the 
window,  for  its  release ;  and 

(b)  Be  retained  in  the  latched  posi- 
tion when  subjected  to  a  sustained  longi- 
tudinal, transverse,  or  vertical  inertial 
load  of  plus  or  minus  30  g  applied  by 
calculation  to  all  moving  parts  connected 
to  the  release  mechanism  and  to  the 
push-out  window. 

S5.  Demonstration  procedures. 

55.1  Retention  testing  of  windows. 
With  a  bus,  bus  body,  or  body  section  in- 
cluding window  and  supporting  struc- 
ture, in  a  level  floor  attitude  with  win- 
dows installed,  closed,  and  latched 
(where  latches  are  provided)  in  the  con- 
dition intended  for  normal  bus  opera- 
tions, with  the  specimen  inside  and  out- 
side environment  kept  within  a  tempera- 
ture range  of  70'  to  85'  Farenheit  for  4 
hours  immediately  preceding  the  test  and 
continuously  during  the  test,  an  increas- 
ing force  shall  be  applied  through  a  head 
form  specified  in  Figure  4.  acting  out- 
ward and  perpendicular  to  the  inside 
surface  at  the  center  of  area  of  each 
window  glazing  with  a  head  form  travel 
of  2  inches  per  minute,  until  one  of  the 
following  occurs: 

(a)  A  force  level  of  2.000  pounds  is 
reached. 

(b)  A  5-inch  diameter  portion  of  the 
head  form  has  penetrated  the  glazing. 

55.2  Operational  testing  of  push-out 
windows  having  one  or  more  adjacent 
designated  seating  positions.  Before  and 
after  performance  of  S5  1,  full  release 
and  opening  of  push-out  window's  shall 
be  accomplished  as  required  in  S4.2.3'a) 
under  the  conditions  of  S5  1  and  with 
seats,  arm  rests,  and  interior  objects 
near  the  windows  installed  and  adjusted 
in  the  position  closest  to  mid-range. 

55.3  Marking  legibility  devwnstra- 
tion.  The  test  .shall  be  conducted  in  com- 
pletely finished  bus  with  windows  closed 
and  latched,  doors  closed,  and  seats  ad- 
justed in  the  condition  intended  for  nor- 
mal operation,  both  in  daylight,  and  at 
night  with  interior  lights  on  but  with  no 
other  artificial  lighting.  Each  marking 
shall  be  readable  by  an  occupant  having 
central  corrected  visual  acuity  of  20  40 
(Snellen  ratio  i  whUe  the  corresponding 
adjacent  designated  seating  positions 
are  occupied  by  either  the  demonstrator 
or  other  occupants. 
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FEDERAL  POWER  COMMISSION 

[18  CFR   Part  2  1 

;  Docket    >fo    R-389A1 

INITIAL  RATES  FOR  FUTURE  SALES  OF 
NATURAL  GAS  FOR  ALL  AREAS 

Final   Schedule  of  Oral   Presentations 

AUGUST  7,   1970. 

Pursuant  to  paragraph  7  m  Docket  No. 
R-389  issued  June  17,  1970,  requests  for 
c-a:  hearings  in  lieu  of  wTitten  submit- 
tals were  received  by  thLs  Office  from  the 
following  parties  whase  requests  are 
granted  at  the  date  and  time  specified 
herein  SupplemenUl  requests  to  be 
heard  in  Midland  pursuant  to  paragraph 
7  in  Docket  No.  R-389A  issued  July  17, 
1970  »^ll  be  considered  on  July  24,  1970. 
and  the  supplemental  list  promulgated. 

The  public  hearing  in  Midland  will  be 
held  at  the  Midland  High  School  Audi- 
torium- in  New  Orleans  at  701  Loyola 
Avenue,  Room  T  9007:  m  Denver  at  the 
US  Post  Office  Building,  1823  Stout 
Street;  and  in  Pittsburgh  at  1000  Liberty 
Avenue.  Room  2214. 

\ny  applicant  for  oral  hearing  whose 
name  does  not  appear  on  this  schedule 
shall  deem  his  request  denied  and  Is  in- 
vited to  file  a  written  submittal  pursuant 
to  piragraph  10 
July  29— Midland    Tex     lO^ncludedi: 

10  00     Hon    George   Bush.  M  C 
10   15     Han      Preston     Sna:th,     &.jvernor     of 
Texas 

10  30     Hon    Crawf.>rd  Martin.  Atf^rney  Oen- 

erai   of  Texas 
to  +5     Hon     Jim  Langdon.   Chal.-nian.   Rail- 
road Commission  of  Texas 

11  00     Tom  Sealy.   Esq.   for   Permain    Basin 

Petroleum  .Association 

11  15  Tom  Seaiy.  Esq,  for  BE-A  Oil  Pro- 
ducers 

U  30  Tom  Sealy.  Esq.  for  Haniey  C-o  . 
Adobe  Ol  Co  ,  Sams  OU  Co 


PROPOSED   RULE   MAKING 

1!  +5  Ti.ir.  Sealv  E.-v<j  '.■>t  Deane  H.  Stoltz, 
Leede  Zoller;  Major,  Olebel.  and 
f\>rsier. 

12  X)  WiUiam  I  Powell.  Esq..  for  Inde- 
pendent Petroleum  Association  of 
.A.iier.ca 

12   15     Recese. 
1    15     William  J.  Murray,  Jr..  for  Texas  In- 
dependent  Producers  and  Royalty 
Owners   .Association. 

1  30     Ravmond  A    Lynch.  Esq..  for  caiam- 

bers  and  Kennedy.  Murphy  H.  Bax- 
ter. Chrlss  R    Inman. 

2  »     H      J      Rucker     Esq..     for    Imperial- 

.Amerlcan  M.ina.gement  Co.,  George 
T.    Abell.    Estote    of    Elizabeth    R. 
Sharp.  Jack  N.  Blair. 
2   15     Richard    S     Brooks,    Esq.,    fOT    David 
Pasken 

2  30     Ellis    Evans    for    Ellis    Evans    et    al. 

interests. 
2:45     Mr    Tom  Culbertson. 

3  00    Paul  G.  White  for  Western  Oil  Fields, 

Inc. 

rf!ppLFMENT.\L    Filings   Under   Docket   No. 
R-389A 

3   15     Hon  John  Tower.  U.S.  Senate. 

3  30     Hon    A    L    Porter  for  Hon.  David  P. 

Cargo.    Governor    of    New    Mexico. 
!  45     Hon.  Gordon  MarkJiam  for  Hon.  Alex 
J.  Arxnijo,  Commissioner  of  Public 
Lands.  State  of  New  Mexico. 

4  00     Mr.    J.    Hugh    Liedtke    for    Penn2X)il 

United.  Inc. 
4  15     Conrad  CafReld  for  WUUam  D.  Morris. 

August  10 — New  Orleans  1 
10  00     Hon    C.  C.  Ayeoock,  Lieutenant  Gov- 
ernor of  the  State  of  LovUslana. 
10   15     J    M.   Menefee   for  the  Conservation 

Commission  of  the  State  of  Louia- 

ana. 
10:30     Ne»l  Powers,  Jr.,  Esq,  for  Bradco  Oil 

&  Gas  C^  :   Bradoo  Properties,  Inc.; 

E     Cv:K:kre!l    Jr  .    Freeport  OU   Co., 

Di.-.sion   t>f   Freeport  Sulphur  Co.; 

l^ke    Wa.shlngton.    Inc.;    John    W. 

Mevi.m;  US   Oil  of  Louisiana,  Inc.; 

U  S    Oil  of  Louisiana,  Ltd. 
n  00     Mr     Wilbur    R.    Lilly    for   James   W. 

Harris   Oil   Operations. 


11:15     Mr.  R.  R.  Brooksher  for  Mid  Conti- 
nent    Oil     and     Gas     Association, 
Louisiana-Arkansas    Division. 
11:30     Mr.  J.  B.  Storey  for  Pelto  Oil  Co. 
11:45     Mr.  WUllam  H.  Allen  for  LVO  Corp. 
12:00     Reoees. 
1:00     John  Gordon,  Esq..  for  Birthright  OU 

Co. 
1:15     John  Gordon.  Esq..  for  Edwin  L   Cox 
1:30     Mr.  Don  Weir  for  Arkansas  Louisiana 

Gas  Co. 
1:46     Mr.  Wardell  Leisk  for  Austral  Oil  Co., 

Inc. 
2:00     Mr.  C.  Templeton  for  Anmrex,  Inc. 

Aug:vist  13 — Denver: 

10:00  Harry  A.  Galllgan.  Jr  .  for  The  Public 
Utilities  Conunission  of  the  State 
of  Colorado 

10:15     Mr.  J    R    McMinn  for  Inexco  Oil  Co 

10:30  Mr.  Kenneth  R.  Wbltlng  for  Ladd 
Petroleum  Corp 

10:45  Mr.  Robert  F  Hefner  III,  for  Glover 
Hefner  Kennedy  OU  Co 

11:00  Mr.  R.  E.  Kelly  for  Western  Slope  G:is 
Co. 

11:15  Richard  G  Rorschach.  Esq.  for  Co- 
lonial Royalties  Co.  and  Margaret 
Rorschach. 

11 :30  Mr.  WUllam  R  Bixler  for  Consolidated 
Oil  and  Gas,  Inc. 

11:45  Mr.  Robert  B.  Laughlin  for  the  Rocky 
Mountain  Oil   and  Gas   .Association. 

August  14 — Pittsburgh: 

10:00  Honorable  Paul  W  Brown,  Attorney 
General  of  Ohio  for  the  Public  Util- 
ities Commission  of  Ohio. 

10:15  Anthony  Z.  Rolsman,  Esq  .  for  the 
Consumer  Federation  of  America. 

10:30     Larry    L  .Skeen,    Esq.    for    the    Inde- 
pendent Oil  and  Gas  Asstxiiatlon  of 
West  Virginia 
10:45     Mr.  John  T.  Galey 

11:00  Richard  A.  Rosan,  Esq,  for  the  Co- 
lumbia Transmission  Companies 

Pursuant  to  paragraph  7  additional 
oral  hearings  may  be  held  upon  notice 
from  the  Secretary. 

Gordon  M.  Gr.^nt. 

Secretary. 

[VM.    Doc.    70-10674      Filed,    Aug.    14,    1970; 
8:45  a  ml 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

•Serial  No  2445] 

IDAHO 

Rochet  Unit,  Notice  of  Classification 
of  Public  Lands  for  Multiple  Use 
Management;   Correction 

August  10,  1970. 
In  F.R.  Doc.  70-9841  appearing  in  the 
third  column  on  page  12228  in  the  issue 
of  Thursday,  July  30.  1970.  the  second 
line  under  "T.  47  N.,  R  2  E.."  should  read 
as  follows; 
Sec  2o.Ni<,.  w^swy«:. 

Orval  G.  Hadley, 
Acting  state  Director 

(PR,    Doc.    7'V10694:    Filed.    Aug.    14.    1970; 
8  4€   ami 


(Group  506] 

ARIZONA 
Notice  of  Filing  of  Plats  of  Survey 

August  7.  1970. 

1.  Plat  of  Survey  of  the  land  described 
below  will  be  officially  filed  in  the  Land 
Office,  Phoenix.  Ariz  ,  effective  at  10  a.m  . 
September  14,  1970: 

OtLA  AND  Salt  River  Meridian 

T.  IN..  R.  14  E., 
Partial    subdivision    of     section    22    and 
metes  and  bounds  survey  of  Tract  37. 

The  area  described  contain.?  24  51 
acres. 

2.  The  land  varies  from  heavy  rolling 
to  mountainous  with  Webster  Gulch 
cutting  through  the  .southern  portion  of 
the  section.  A  portion  of  Camelback 
Mountain  lies  in  the  northern  portion  of 
the  section.  Scattered  jumper.*;,  together 
with  den.se  oak,  brush,  and  manzanita 
covers  a  large  portion  of  the  section. 

3.  This  survey  was  executed  to  accom- 
modate a  claim  under  the  Mining  Claim 
Occupancy  Act.  serial  No.  A  1378. 

GtENDON  E.  Collins. 

Manager. 

[FR     Doc     70-10695;    Fnied,    Aug.    14,    1970 
8  46  am  J 


Notices 


section  8  of  the  Act  of  June  28,  1934  148 
Stat.  1272:  43  U.S.C,  315g'.  as  amended. 
No  comments  were  received  following 
publication  of  notice  of  prpposed  classi- 
fication -35  F.R.  7827  >. 

The  lands  affected  by  this  classifica- 
tion  are   located  in   McKinley  County, 
N.  Mcx..  and  are  described  as  follows: 
New  Mexico  Principal  MERir-iAN 

T   13  N  .R.  17  W.. 

SeL.  3.  lots  1,  2,  3,4,  andW'jWVi; 

Sec  5,  S'jN'j  and  S'j; 

Sec  9,  E-;,  N'jNWU.  and  E''28W>4. 
T   14N  ,R.  18  W.', 

Sec.  1; 

Sec.a.SVi: 
8ec8.  7.  9, 11,  and  13; 
Sec.  15,  N'/i  and  N'/iSVi: 
Sec.  17; 
Sec.  19.E14: 
Sec  21,  NWI4  and  S'/j; 
Sees  23,  25.  and  27; 
Sec  29,  NE'4  and  SV4: 
Sec.  31; 

Sec  33.  NE'4  and  314. 
T    14  N,  R   19  W., 
Sec.  l.S^^; 
Sees.  3  and  5: 

Sec,  7,  lots  3.  4.  Ei.S\V'4  and  SE'i; 
Sec.9. wife's  endW'/j; 
Sees.  11  and  13; 
Sec.  15,  W'aW'j; 
Sec.  17.  NEI4  and  514: 
Sec   19.  lots  3.4.E-.^  ai-.d  E'^SWVi; 
Sees  21,  23.  25,  and  27, 
Sec  29.  NEI4  and  SVi; 
Sees  31.  33.  and  35. 

The  areas  described  aggregate  19.923  38 
acre.'; 

For  a  period  of  30  days.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM.  721, 
Washington,  DC.  20240  (43  CFR  2461.3  ' , 

B.  BUFFINGTON. 

Acting  State  Director. 

|FR     Doc.    70-10713;    Fnied,   Aug     14.    1970; 
8:49  am  1 


[New  Mexico   11690) 

NEW   MEXICO 

Notice  of  Classification 

August  7,  1970. 
Pursuant   to  section  2  of  the  Act  of 
September  19,  1964  '43  U  S.C.  1412),  the 
lands  described  below  are  hereby  classi- 
fied for  disposal  through  exchange  under 


[Ne-J.-  Mcx:cc  11692] 

NEW   MEXICO 
Notice  of  Classification 

August  7.  1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  '43  U.SC  1412'.  the 
lands  described  below  are  hereby  classi- 
fied for  dis!X)sal  through  exchange  under 
section  8  of  the  Act  of  June  28.  1934  '48 
Stat.  1272:  43  USC.  315gi  as  amended. 
No  comments  were  received  following 
publication  of  the  notice  of  proposed 
classification  <  35  F.R.  8600  > . 

The  lands  affected  by  this  classifica- 
tion  are   located   in   McKinley   County, 
N   Mex  .  and  are  described  as  follows: 
New  Mexico  Peincipal  Mekidlan 

T    15  N  ,R   19  W.. 

Sec,  7,  lots  1.  2,  E4  and  E'^NWVi; 
Sec.  17,  W-'/2NW!4. 


T.  13  N.,R   20  W.. 
Sec  1' 

Sec.3.'lotl,8i'jNEi4,SEV4NWi,    ar.d  SEV4: 
Sees  5,  7.  9,  and  11; 

Sec.  13.  ^2  and  SE'4: 

Sec,  15,  NW-4  and  SU; 

Sec,  17; 

Sec,  19,  lots  1,2,  3,4,  NE'4  arid  E-iWVi: 

Sees.  21  and  23: 

Sec   25.  NiaNW4,  S'jSWi4,  and  SE>4: 

Sec     27,    E^j,    Nl-jNWVi.    SE^NWVi,    and 
SWi,4SW'4; 

Sec   29; 

Sec  31.  lot?  1   2  3,4.  and  E'.^WV^. 
T.  13  N.,  R   21  W.. 

Sec.  1; 

Sec.  3,  lots  1,  2.  3,  and  4; 

Sec.   13,  SEi4NE'4,  NWI4NWI4,  S'^NW14, 
and  S ;  2 ; 

Sec.  15.  lot£  2   3,  and  4.     , 

Sees,  23  and  25; 

Sec  27,  lot.s  1,2   3   and  4: 

Sec   35. 
T.  14  N.,R  21  W  , 

Sec.  1,  lots  1.2.  3.  4,  S^N',  and  SW'i; 

Sec.  3,  lots  1,  2,  3,  and  4; 

Sees.  11  and  13: 

Sec.  15,  lots  1.  2,  3.  and  4: 

Sec.  23; 

Sec.  25.  S'jN'..  and  S'i; 

Sec.  27,  lots  1.2,3,  and  4; 

Sec.    35,   NE'4NE'-4.   S'jNE^,   SWi4NW!4, 
and  S  ■ ,; . 
T.  15  N.,R.  21  W., 

Sec. 1; 

Sec.  3,  lots  1,  2,  3,  and  4 

Sees.  11  and  13; 

Sec.  15.  lot*  1,2   3,  ana  4: 

Sees.  23  and  25. 

Sec.  27,  lots  1.  2,3    ar.d  4: 

Sec   35,  W'a- 

Tlie  area.«  described  ag  :e  ;ate  20,231.94 
acres. 

For  a  period  of  30  days,  interested 
parties  may  submit  comment.':  to  the 
Secretary  of  the  Interior.  LLM.  721, 
Washington  DC.  20240  '4:  CFR  2461.3 •. 

B     BUFFI.NGTON', 

Acting  State  Director. 

70-10714:    Filed.    Aug     14,    1970; 
8:49  ami 
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[FR     Dc-c 


Bureau  of  Reclamation 
TAHOE  NATIONAL   FOREST,   CALIF 

Order  of  Transfer  of  Administrative 
Jurisdiction  of  Land  at  Prosser  Creek 
Reservoir,   Washoe   Project 

By  virtue  of  the  authority  ve-=ted  in  the 
Secretary  of  the  Interior  by  section  7<'c) 
of  the  Act  of  July  9.  1965  <79  Stat,  217), 
and  his  delegation  of  authority  to  the 
Commissioner  of  Reclamation  dated  Feb- 
ruary 25,  1966,  published  March  4,  1966 
(31  F.R.  34261.  jurisdiction  over  the  fol- 
lowing described  lands,  aggregating  some 
1.534,85  acres  which  lie  within  or  adja- 
cent to  exterior  boundaries  of  the  Tahoe 
National  F\Drest,  Calif.,  and  which  were 
acquired  by  the  Bureau  of  Fleclamation 
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in  the  development  of  the  Prosser  Creek 
Reservoir.  Washoe  project,  is  hereby 
transferred  to  the  Secretary  of  Agricul- 
ture for  recreational  and  other  National 
Forest  System  purposes: 

MocNT  Diablo  Meridian 

T    18  N  .  R    16  E.M.DM. 

Sec.  25.  all. 

Sec.  26.  NEI4.  andS'/iSVi. 

Sec  35.  NEU.  N'jNWU.  and  N'jNEi^SEU- 

Sec  36.  NW'4. 
T    18  N  .R.  17E..MDM. 

Sec    30.  lots  1  and  2.  E'zSWU .  NW'iSW'i. 
andSW^SWi^ 

Pursuant  to  said  section  7'Ci  of  the 
aforesaid  Act  of  July  9,  1965.  the  above 
lands  shall  become  National  Forest  lands 
provided  lands  and  waters  within  the 
Prosser  Creek  Reservoir  area  needed  or 
u.ved  for  the  operation  of  the  project  or 
for  other  Reclamation  purposes  shall 
continue  to  be  administered  by  the  Com- 
missioner of  Reclamation  to  the  extent 
he  determines  to  be  necessary  for  such 
operation. 

This  order  shall  be  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  August  10.  1970 

Ellis  L.  Armstrong. 
Commissioner  of  Reclamation. 

(PR.    Doc.    70-10698;    Filed.    Aug.    14.    1970; 
8  47  a. ml 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 
|TD    70-178) 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Communications   Sotellites, 
Components,  and   Parts 

August  7.  1970 

ComponenLs  and  parts  imported  solely 
for  the  assembly  of  communications 
satellites  that  will  be  launched  in  the 
United  States  or  satellites  a.vsembled 
abroad  to  be  launched  in  the  United 
States.  , 

It  has  been  establi.-^lied  to  the  sati.';- 
faction  of  the  Bureau  that  communica- 
tions satellites  and  components  and 
parts  for  such  .satellites,  to  be  launched 
in  the  United  States  for  use  in  a  global 
communications  satellite  system,  are 
substantial  and  designed  for  and  capa- 
ble of  repeated  use  in  international 
traffic 

Under  the  authority  of  5  1041'ai. 
C'vistoms  Regulations.  I  hereby  designate 
the  above-mentioned  articles  as  "instru- 
ments of  international  traffic"  wnthin  the 
meaning  of  section  322'a>,  Tariff  Act  of 
1930  These  articles  may  be  released 
under  the  procedures  provided  for  in 
§  10.41a.   • 

(sEALl  Myles  J.  Ambrose. 

Commissioner  of  Cxistoms. 

(PR     Doc.    70-10722;    Piled.    Aug     14,    1970; 
8  50  ajn  1 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NORTH   DAKOTA 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Adimnistration 
Act  of  1961  17  U.S.C.  1961  >.  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  North 
Dakota  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 


North  Dakota 

Cass. 

Pembina 

Cavalier. 

Towner. 

Gr.ind  Porks. 

Traill. 

McHenry. 

Walsh. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971.  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington,  D.C.,  this  11th 
day  of  August  1970. 

Clifford  M.  HARniN. 
Secretary  of  Agriculture. 

|PR     Doc.    70-10684;    Piled.    Aug.    14,    1970; 
8:45  ajxi.l 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  70-941 

EQUIPMENT,   CONSTRUCTION,  AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  (46 
CFR,  Ch.  1 1  require  that  various  items  of 
lifesaving.  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  Inspection,  on  certain  motor- 
boats  and  other  recreational  vessels,  and 
on  the  artificial  islands  and  fixed  struc- 
tures on  the  outer  Continental  Shelf  be 
of  types  approved  by  the  Commandant, 
US  Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested  per- 
sons that  certain  approvals  have  been 
granted  as  herein  de.'^cribed  during  the 
period  from  May  28,  1970,  to  June  9,  1970 
ilist  No  13-70'.  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2  The  statutorj-  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 


367,  375.  390b,  416,  481.  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code,  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  '49  CFR  1.46ibi  35 
FR.  4959).  The  specifications  pre- 
scribed by  the  Commandant.  U.S.  Coast 
Guard  for  certain  types  of  equipment, 
cons'truction  and  materials  are  set  forth 
in  46  CFR,  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Hatchets  (Lifeboat  and  Life  Rafti  for 
Merchant  Vessels 

Approval  No.  160  013  5  0.  Hatchet 
steel  handle.  Estwing  Model  E-3-24A, 
Type  I,  Class  I.  Design  E.  Style  2,  Re- 
vere's  dwg.  B-692-2  dated  May  8.  1970. 
Model  RSCH-12,  manufactured  by  Re- 
vere Supply  Company,  Inc.,  603-607  West 
29th  Street,  New  York,  N.Y.  10001,  effec- 
tive May  28.  1970. 

Approval  No.  160.013/6/0.  Hatchet 
steel  handle.  Vaughn  Model  A  1',,,  T>-pe 
I,  Class  I,  Design  E.  Style  2.  Revere's 
dwg.  B-692-3  dated  May  8.  1970.  Model 
RSCH-13,  manufactured  by  Revere  Sup- 
ply Co.,  Inc..  603-607  West  29th  Street. 
New  York,  N.Y.  10001,  effective  May  28, 
1970. 

Life  Rafts  for  Merchant  Vessels 

Approval  No.  160.018  13  2.  T>pe  "B" 
life  raft,  for  other  than  ocean  and  coast- 
wise service,  9.67'  x  8.38'  x  2  92'  18-per- 
son  capacity,  identified  by  general  ar- 
rangement dwg.  No.  M-99-10  dated 
April  4,  1951,  and  revised  Janiiar>'  13, 
1960,  manufactured  by  Marine  Safety 
Equipment  Corp.,  foot  of  Wycoff  Road. 
Frrmingdale,  N.J.  07727.  effective  June  2, 
1270.  (It  is  an  extension  of  Approval 
No.  160.018/13  2  dated  Aug.  25.  1965. 
and  change  of  address  of  manufacturer.) 

Lifeboats  for  Merchant  Vessels 

Approval  No.  160.035/410  7.  30.0'  x 
10.0'  X  4.33'  fibrous  gla.?s  reinforced  plas- 
tic (PRP>,  hand-propelled  lifeboat,  78- 
person  capacity,  identified  by  general 
arrangement  dwg.  No.  P-30-1H.  revision 
N  dated  May  14,  1970.  46  CFR  160  035- 
13(c)  Marking.  Weights:  Condition 
"A"  =  5,010  pounds;  Condition  "B"  r.^ 
19,149  pounds,  manufactured  by  Marine 
Safety  Equipment  Corp..  foot  of  Wycoff 
Road.  Farmingdale.  N.J.  07727.  effective 
June  4.  1970.  <It  supersedes  Approval  No. 
160.035/410/6  dated  Feb.  24.  1970.  to 
show  change  in  construction  » 

Approval  No.  160.035  443  4.  30.0'x 
10.0'x4.33'  fibrous  glass  reinforced  plastic 
(FRP)  motor-propelled  Class  I  lifeboat. 
74-person  capacity,  identified  by  general 
arrangement  dwg.  No.  P-30-1M.  Rev. 
I  dated  April  2,  1970.  46  CFR  160.035-13 
(c)  Marking.  Weights:  Condition  "A"= 
6,000  pounds;  Condition  "B"=  19,763 
pounds,  manufactured  by  Marine  Safety 


Equipment  Corp.,  foot  of  Wycoff  Road, 
Farmingdale,  N.J.  07727.  effective  Jime  3, 
1970.  (It  supersedes  Approval  No.  160.- 
035  443  3  dated  Mar.  25,  1969,  to  show- 
change  in  construction.) 

Approval  No.  160.035  461  0.  26.0'x 
9.0'x3.83'  fibrous  glass  reinforced  plastic 
•  FTlPi,  hand-propelled  lifeboat,  53-per- 
son  capacity,  identified  by  general  ar- 
rangement dwg.  No.  P-26-2B,  Rev.  A 
dated  May  12,  1970.  46  CFR  160.035-13(0 
Marking.  Weights:  Condition  "A"= 
3,807  pounds:  Condition  "B"=13.519 
pounds,  manufactured  by  Marine  Safety 
Equipment  Corp..  foot  of  Wycoff  Road 
Farmingdale.  N.J.  07727.  effective  May  28. 
1970. 

Kits.  First-Aid.  for  Inflatable 
Liferafts 

Approval  No.  160.054  5  0.  Model  No. 
12  L.R.,  flrst-aid  kit  for  inflatable  life- 
rafts,  dwg.  revised  July  7,  1960.  manu- 
factured by  The  Pac-Kit  Safety  Equip- 
ment Co.,  Inc.,  1  Seneca  Place, 
Greenwich,  Conn.  06830,  effective  June  2, 
1970.  (It  is  an  extension  of  Appr.  No. 
160.054  5  0  dated  August  2.  1965.  and 
change  of  address  of  manufacturer.) 

Relief  Valves  (Hot  Water  Heating 
Boilers  > 

Approval  No.  162.013  12  1.  McDonnell 
No.  230 — 34"  relief  valve  for  hot-water- 
heating  boiler,  relieving  capacity  303,000 
B.t.u.  per  hour,  at  maximum  set  pressure 
of  30  p.s.i..  dwg.  No.  230  dated  October  9. 
1951,  approved  for  ^4"  inlet  size,  manu- 
factured by  McDonnell  &  Miller.  Inc., 
3500  North  Spaulding  Avenue,  Chicago, 
111.  60618.  effective  June  8.  1970.  dt  is 
an  extension  of  Approval  No.  162.013/ 
12/1  dated  Aug.  19.  1965.) 

Approval  No.  162.013  36  0,  T>-pe  No. 
130 — 34",  relief  valve  for  hot-water- 
heating  boilers,  maximum  set  pressure 
30  p.s.i.,  relieving  capacity  480.000  B.t.u. 
per  hour,  dwg.  No.  MA-130.  dated  Jan- 
uary 12,  1960.  approved  for  ^4"  inlet 
size,  manufactured  by  McDonnell  &  Mil- 
ler, Inc.,  3500  North  Spaulding  Avenue, 
Chicago,  111.  60618,  effective  June  8,  1970. 
(It  is  an  extension  of  Approval  No.  162.- 
013,  36.  0  dated  Aug.  2.  1965. ) 

Pressure  Vacuum  Relief  Valves  and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017  85  0,  Figure  No. 
720  pressure  vacuum  relief  valve,  en- 
closed pattern,  without  pressure  or 
vacuum  unloader,  weight  loaded  pop- 
pets, bronze  parts  except  monel  screen. 
6'  inlet,  6"  outlet,  dwg.  No.  C-3116 
dated  April  7.  1958.  manufactured  by 
Varec.  Inc.,  2820  North  Alameda  Street. 
Post  Office  Box  4429.  Compton.  Calif. 
90223,  effective  June  8,  1970.  dt  is  an 
extension  of  Approval  No.  162.017/85/0 
dated  June  17.  1965.) 

Approval  No.  162.017  86  0.  Figure  No. 
720B  pressure  vacuum  relief  valve,  en- 
closed pattern,  with  pressure  but  not  vac- 
uum linloader,  weight  loaded  poppets, 
bronze  parts  except  monel  screen,  6"  in- 
let, 6  "  outlet,  dwg.  No.  C-3138  dated 
April  7.  1958,  manufactured  by  Varec. 
Inc..  2820  North  Alameda  Street,  Post 
OfiBce  Box  4429.  Compton.  Calif.  90223, 
effective  June  8,  1970.  (It  is  an  extension 
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of  Approval  No.  162.017/86  0  dated 
June  17, 1965.) 

Approval  No.  162.017  99  0,  (X:ECO 
Model  V-130N  pressure  vacuum  relief 
valve,  flanged  inlet,  weight  loaded  discs, 
aluminum  construction,  dwg.  F17310 
dated  October  30,  1958:  approved  for  6" 
and  8  "  sizes,  dwg.  F17310  dated  Oc- 
tober 30.  1958.  B  M  1018  dated  May  19, 
1964 :  and  B  M  1019-B  dated  May  4,  1965, 
manufactured  by  The  Johnston  &  Jen- 
nings Co.,  (X:EC0  Division,  4700  West 
Division  Street,  Chicago,  111.  60651,  ef- 
fective June  8,  1970  (It  is  an  extension  of 
Approval  No.  162  017  99  0  dated  June  11. 
1965.1 

Indicators.  Boiler  Water  Level, 
Secondary  Type 

Approval  No.  162.025/75/1,  Model  1 
Truscale  boiler  water  level  indicator,  re- 
mote reading,  fitted  with  high  and  low 
level  alarms.  900  p.s  i.  maximum  pres- 
sure for  water  level  ranges  up  to  24 
inches,  identified  by  dwg.  No.  T-67.  Rev. 
A  dated  April  10.  1956.  T-60.  dated  Jan- 
uary 18.  1955,  GEV-1334  dated  June  26, 

1958,  and  GD-1467  dated  December  29, 

1959.  manufactured  by  Jerguson  Gage  & 
Valve  Co..  Adams  Street,  Burlington, 
Mass.  01803,  effective  June  8.  1970.  (It  is 
an  extension  of  Approval  No.  162.025/ 
75  1  dated  Aug    19.  1965  ) 

Approval  No.  162.025  76  1.  Model  2 
Truscale  boiler  water  level  indicator,  re- 
mote reading,  fitted  with  high  and  low 
level  alarms.  900  p.s.i.  maximum  pres- 
sure for  water  level  ranges  up  to  24 
inches,  identified  by  dwg.  No.  T-68  dated 
April  10.  1957;  and  for  water  level  ranges 
above  24  inches,  identified  by  dwg.  No 
T-69  dated  April  30.  1956.  dwgs.  T-60 
dated  January  18.  1955.  GD-1334  dated 
June  26.  1958.  GD-1467  dated  December 
29.  1959.  T-68  dated  April  10,  1957  and 
T-69  dated  April  30,  1956,  manufactured 
by  Jerguson  Gage  &  Valve  Co.  Adams 
Street.  Burlington,  Mass.  01803,  effective 
June  8,  1970.  (It  is  an  extension  of  Ap- 
proval No.  162.025  76  1  dated  Aug.  19. 
1965.) 

Approval  No.  162  025  91  0.  Model  lA 
Truscale  boiler  water  level  indicator,  re- 
mote reading,  fitted  with  high  and  low 
level  alarms,  1,500  p.s.i.  maximum  pres- 
sure for  water  level  ranges  up  to  24 
inches,  identified  by  dwg.  No.  T-71  dated 
May  7,  1958,  Dwgs.  T-71  dated  May  7, 
1958,  T-82  dated  July  25.  1960,  GD-1484 
dated  March  30,  1960,  and  GD-1467 
dated  December  29,  1959,  manufactured 
by  Jerguson  Gage  &  Valve  Co.,  Adams 
Street,  Burlington,  Mass,  01803.  effec- 
tive June  8,  1970.  (It  is  an  extension 
of  Approval  No  162.025  91  0  dated 
Aug.  19.1965.) 

Structural  Insulations   for   Merchant 
Vessels 

Approval  No.  164.007/31  0,  "Cafco 
Blaze-Shield",  sprayed  asbestos  fiber 
type  structural  insulation  identical  to 
that  described  in  Underwriters  Labora- 
tories, Inc.,  reports  Nos.  Retardant 
3749-3  and  3749-4  dated  May  8,  1958; 
Underwriters  Laboratories  of  Canada  re- 
port number  Canadian  Retardant  193 
dated  October  31,  1958.  and  National  Bu- 
reau   of    Standards    Test    Report    No. 
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TG10210-2053:FP3550  dated  March  10, 
1960,  approved  for  use  without  other  in- 
sulating material  to  meet  Class  A-60  re- 
quirements in  a  2"  thickness  and  not  less 
than  12  pounds  per  cubic  foot  density, 
manufactured  by  United  States  Mineral 
Products  Co  .  Stanhope.  N.J.  07874.  ef- 
fective May  28,  1970.  dt  is  an  extension 
of  Approval  No.  164  007  31  0  dated 
Aug.  16.  1965.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No  164.009  61  0.  "Cafco 
Heat-Shield."  sprayed  asbestos  fiber  type 
incombustible  material  Identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG10210-2053: 
FP3550  dated  March  10.  1960,  approved 
in  a  density  of  not  less  than  9  pounds  per 
cubic  foot,  manufactured  by  United 
States  Mineral  Products  Co..  Stanhope. 
N.J.  07874.  effective  June  2.  1970.  dt  is 
an  extension  of  Approval  No.  164  009/ 
61  0  dated  Am.  16,  1965  > 

Approval  No.  164.009  62  0.  "Cafco 
Blaze-Shield  T>-pe  H."  .sprayed  asbestos 
fiber  type  incombustible  material  identi- 
cal to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG10210- 
2053:FP3550  dated  March  10.  1960, 
approved  in  a  density  of  not  less  than  20 
pounds  per  cubic  foot,  manufactured  by 
United  States  Mineral  Products  Co,, 
Stanhope,  N.J.  07874.  effective  June  2, 
1970.  dt  is  an  extension  of  Approval  No. 
164  009  62  0  dated  Aug.  16.  1965,  and 
change  of  name  of  product.  > 

Approval  No.  164  009  105  0,  "Luwal 
No.  60"  acrylic  fibrous  glass  cloth-faced 
fibrous  glass  insulation  board  incom- 
bustible type  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG10210-2157: 
FR3694  dated  October  25.  1967,  and 
U.S.CG.  letter  dated  October  31,  1967. 
approved  in  a  density  of  4.4  pounds  per 
cubic  foot,  manufactured  by  Avallone 
Division,  Eastern  Cold  Storage  Insula- 
tion Co..  Inc.,  630  Third  Avenue,  New 
York,  NY.  10017  (formerly  Avallone 
Corp.),  effective  June  9,  1970.  (It  super- 
.sedes  Approval  No.  164.009  105  0  dated 
Oct.  31.  1967.  to  show  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  164.009  113  0.  Luwal 
No.  60-OC"  acrylic  finished  fibrous  glass 
cloth-faced  fibrous  glass  insulation  board 
incombustible  type  material  Identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10210- 
2164:FR3701  dated  Februarj-  15,  1968, 
and  Avallone  letter  dated  Januarj*  15, 
1968,  approved  in  a  density  of  4  3  pounds 
per  cubic  foot  in  a  1-inch  thickness, 
manufactured  by  Avallone  Division. 
Eastern  Cold  Storage  Insulation  Co  .  Inc.. 
630  Third  Avenue.  New  York.  NY.  10017 
(formerly  Avallone  Corp.),  effective 
June  9,  1970  dt  supersedes  Approval  No. 
164.009  113  0  dated  Feb.  21.  1968,  to 
show  change  in  name  and  address  of 
manufacturer.) 

Dated:  August  10, 1970. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard 

Commcndant. 

[PR.    Doc.    7CX-10706;    Piled.    Aug     14     1970; 
8:40  a.m  I 
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ST.  MARYS  RIVER,  MICH. 

Temporary  Reduction  of  Vessel  Speed 
Limits 

1.  The  vessel  speed  limits  for  the  St. 
Marys  River  pubUshed  in  33  CFR  Part 
92  are  hereby  temporarily  reduced  in  or- 
der to  reduce  damage  to  property  of 
riparian  owners  during  this  period  of 
high  water  levels  in  the  river. 

2.  The  reduced  vessel  speed  limits  will 
be  effective  until  December  1.  1970.  unless 
sooner  amended,  revoked,  or  extended. 
Any  such  amendment,  revocation,  or  ex- 
tension will  be  published  in  the  Federal 
Register  and  in  the  Notice  to  Mariners. 

3.  Speed  limits  in  statute  miles  per 
hour  over  the  ground  are  temporarily 
reduced  from  10  to  9  between  Everens 
Point  and  Johnson  Point,  from  12  to  9 
between  Johnson  Point  and  Mlrre  Point, 
from  12  to  10  between  Mirre  Point  and 
Middle  Neebish  Channel  Uzht  50.  from 
15  to  12  between  Nine-MUe  Point  and 
Six-Mile  Point,  from  12  to  9  between  Six- 
Mile  Point  and  Mission  Point,  and  from 
12  to  10  between  West  NeebLsh  Channel 
Light  25  and  Moon  Island. 

4.  Upbound  and  downbound  vessels 
may  pass  vessels  kx)und  in  the  same  di- 
rection between  Nine-Mile  Point  and 
Six-Mile  Point.  The  passing  vessel  shall 
not  exceed  the  temporarily  reduced  speed 
limit  of  12  statute  miles  per  hours  over 
the  pround. 

5.  These  reduced  speed  limits  are  tem- 
porary in  nature  and  they  are  established 
to  reduce  damage  to  property  of  riparian 
owners  during  a  presently  existing  peri- 
od of  high  water  levels  in  the  St.  Marys 
River.  Accordingly,  it  is  hereby  found 
that  notice  and  public  procedures  thereon 
are  contrary  to  the  public  interest  and 
the  reduced  speed  limits  are  made  ef- 
fective in  less  than  30  days. 

6.  This  notice  is  issued  under  author- 
ity of  sees.  1-3.  29  Stat.  54-55.  as 
amended,  sec.  6ib>'li,  80  Stat.  937;  33 
U.S.C.  474.  49  use.  1655ibi  a  '  ;  49  CFR 
1.46ib)  :  delegated  under  authority  of  49 
CFR  1.45ib)  to  the  Commander.  Ninth 
Coast  Guard  District,  m  33  CFR  92.49 
id»    (35  F.R.  12396>. 

Effective  date.  The  temporarily  reduced 
speed  UmiLs  shall  become  effective  on 
publication  in  the  Feder.^l  Register. 

Dated;  August  10.  1970. 

W.  A   Jenkins. 
Rear  Admiral.  US  Coast  Guard. 
Commander.      Ninth      Coast 
Guard  District 

[Fit.    Doc.    70-10784:    Filed,    Aug.    14.    1970; 
8  50  ami 


ATOMIC  ENERGY  COMMISSION 

PROJECT  RULISON,  GARFIELD 
COUNTY,  COLO. 

Availability  of  Containers  of  Gas  at 
Project  Site 

1    Notice  Is  hereby  given  by  the  UJ3. 
Atomic  SDergy   Commission   that  con- 
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tainers  of  gas  produced  in  connection 
with  Project  Rulison  will  be  available  at 
the  project  site.  Garfield  County,  Colo., 
during  the  flaring  test  period  now  an- 
ticipated to  commence  about  the  end  of 
July  1970  and  to  last  for  3  to  6  months. 

2  Project  Rulison  is  a  joint  experi- 
ment of  the  US.  Atomic  Energy  Com- 
mission. U.S.  Department  of  the  Interior, 
Austral  Oil  Co.,  Inc..  and  CER  Geonu- 
clear  Corp.  to  investigate  the  use  of  a 
nuclear  explosion  deep  underground  to 
stimulate  natural  gas  production.  The 
nuclear  explosion  was  conducted  in  a 
natural  gas  formation  in  Garfield 
County,  near  Grand  Valley,  Colo.,  on 
September  10.  1969. 

3  Each  container  shall  hold  approxi- 
mately 7.950  milliliters  (approximately 
0.28  cubic  feet  I  of  gas.  Containers  shall 
be  available  f.o.b.  customer's  vehicle  or 
commercial  conveyance  at  the  project 
site.  The  charge  shall  be  $113  per  con- 
tainer, excluding  packaging.  If  packag- 
ing for  shipment  is  required,  there  shall 
be  an  additional  charge  of  $14  per 
container. 

4.  Requests  for  such  samples  shall  be 
made  in  writing  to  the  Manager.  VS. 
Atomic  Energy  Commission,  Las  Vegas, 
Nev..  and  shall  include  (a)  the  name  and 
principal  business  activity  of  the  re- 
questor. I  b  >  the  anticipated  use  of  the 
sample,  and  '  c  >  the  nature  of  the  analy- 
sis that  will  be  conducted. 

5.  Users  will  be  required  to  (a)  pro- 
cure all  necessary  permits  and  licenses, 
1  b  I  pro\1de  the  results  of  their  research 
to  the  AEC.  and  id  extend  to  the  AEC 
appropriate  data  and  patent  rights. 

Effective  date.  This  notice  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated  at  Washington,  D.C..  this  5th 
day  of  August  1970. 

For  the  Atomic  Energy  Commission. 

W.B.  McCooL. 
Secretary. 

[PR     Doc.    70-10715:    Piled,   Aug.    14,    1970; 
8:49  ajn.J 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

YALE  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Correction 

In  F.R.  Doc.  70-10025  appearing  on 
page  12420  in  the  issue  for  Tuesday, 
August  4,  1970.  make  the  following 
changes  in  column  2: 

1.  In  the  third  paragraph  from  the 
bottom,  the  docket  number  should  read 
"Docket  No.  68-00387-01-11000". 

2.  In  the  second  paragraph  from  the 
bottom,  the  docket  number  should  read 
"Docket  No,  68-00395-98-07800". 


CIVIL  AERONAOTICS  BOARD 

[Docket  No.  22264:  Order  70-a-43] 

AIR  INDIES  CORP. 

Order  Fixing   Final   Mail   Rate 

Issued  under  delegated  authority  Au- 
gust 12, 1970. 

All  interested  persons,  and  particularly 
the  parties  named  below,'  were  directed 
to  show  cause  by  Order  70-7-127.  July  28, 
1970.  why  the  Board  should  not  establish 
the  service  mail  rates  proposed  therein. 

The  time  designated  for  filing  notice  of 
objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  party.  All  parties  have  there- 
fore waived  the  right  to  a  hearing  and  all 
other  procedural  sleT)s  short  of  a  deci- 
sion by  the  Board  fixing  the  service  mail 
rates. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in  said 
order  are  hereby  reaCBrmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204'a)  and  406  thereof,  the 
Board's  regulations.  14  CFR  Part  302; 
14  CFR  Part  298;  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations.  14  CFR  385.16^gi. 

It  is  ordered.  That; 

1.  On  and  after  July  23.  1970,  the  fair 
and  reasonable  final  service  mail  rates 
to  be  paid  to  Air  Indies  Corp.,  pursuant 
to  section  406  of  the  Act  for  the  trans- 
portation of  mail  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
services  connected  therewith  between 
St.  Croix,  V.I.,  and  St.  Thomas.  V.I., 
shall  be: 

(a)  For  priority  mail,  the  multiele- 
ment rate  established  by  the  Board  in 
Order  £^-25610.  August  28,  1967; 

(bi  For  nonpriority  mail,  the  multi- 
element rate  established  by  the  Board 
in  Order  70-4-9.  April  2,  1970. 

2.  The  service  m&il  rates  here  fixed 
and  determined  are  to  be  paid  entirely  by 
the  Postmaster  General. 

3.  This  order  shall  be  served  upon  Air 
Indies  Corp..  the  Postmaster  General. 
Caribbean-Atlantic  Airlines.  Inc..  East- 
em  Air  Lines,  Inc..  Pan  American  World 
Airways,  Inc.,  and  Trans  Caribbean  Air- 
ways, Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  i^eronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  tlie 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 


[seal] 


Harry  J.  Zink. 

Secretary. 


I  F.R.    Doc.    70  10716;    Filed,    Aug.    14,    1970; 
6:49  a.m.| 


'  Air  Indies  Corp.,  the  Postmaster  General. 
Caribbean-Atlantic  Atrllnee.  Inc  .  Eastern 
Air  Lines,  Inc  ,  Pan  American  World  Airways, 
Tnr    and  Trans  Caribbean  Airways,  Inc 


(Docket  No.  22394;  Order  70-8-33] 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
August  10.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  July  28.  1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  38.9 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Waycross  and  AtlanU,  Ga..  via 
Valdosta  and  Albany.  Ga.,  5  days  weekly. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The 
Postmaster  General  states  that  the  De- 
partment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  ser\-ices  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Piper,  Model 
PA-23  Aztec,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  38,9  cents  per 
great  circle  aircraft  mile  between  Way- 
cross  and  Atlanta,  Ga.,  via  Valdosta  and 
Albany,  Ga.,  5  days  weekly. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(ai  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302;  14  CFR  Part  298;  and  14  CFR 
385.16<f>. 

It  is  ordered,  That: 

1.  Jim  Hankins  Air  Service.  Inc.,  the 
Postmaster  Genei-al,  Eastern  Air  Lines, 
Inc..  Southern  Airways,  Inc..  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  tiseful  therefor. 


>  As  this  order  to  show  caiisc  is  not  a  final 
action  but  merely  alTorda  tnteo-ested  per- 
sons an  opportunity  to  be  heard  on  the  mat- 
ters herein  propoe«d.  H  is  not  regarded  as 
subject  to  the  rerlenr  prortslons  ol  Part  385 
114  CFR  Part  S8»t,  TheBe  provlslona  for 
Board  rvTlew  will  be  appUoable  to  flaal  action 
taken  by  the  ataS  under  authority  delected 
lQi38£lS(g). 


NOTICES 

and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Jim  Hankins  Air  Service,  Inc. : 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order: 

3.  If  notice  of  objection  Ls  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  ent^r  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  i.ssues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  rai.sed  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302  307*  ;  and 

5  This  order  shall  be  served  upon  Jim 
Hankins  Air  Service,  Inc.,  the  Postmaster 
General,  Eastern  Air  Lines,  Inc.,  and 
Southern  Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink. 

Secretary. 


IFR    Doc.   70-10717:    Filed,   Aug.    14,    1970; 
8:50  a.m.] 


[Docket  No  22401;  Order  70-8-37] 
ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority  Au- 
gust 11,1970. 

The  Pastmaster  General  filed  a  notice 
of  intent  July  29,  1970.  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  senice  mail  rate  of  58.5 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft  be- 
tween Baltimore.  Md.,  Pulaski.  Va..  and 
Greensboro.  N.C. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  me^t  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
traiisportation  of  mail  by  aircraft,  the 


13035 

facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order  '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rat*  to  be  paid  to  Ross  Aviation. 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  58  5  cents  per  great 
circle  aircraft  mile  between  Baltimore, 
Md..  Pulaski,  Va.,  and  Greensboro,  N,C. 

Accordingly,  pursuant  to  tlie  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' a »  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302:  14  CFR  Part  298;  and  14  CFR 
385.16(f  I, 

It  is  ordered,  Tliat; 

1.  Ross  Aviation,  Inc..  the  Postmaster 
General.  Eastern  Air  Lines,  Inc.,  Pied- 
mont Aviation.  Inc  .  United  Air  Lines. 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
,'=hould  not  adopt  the  foregoing  proposed 
findings  and  concltt^ions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  tran-portation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  i)aid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  concla'^ioa":  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  .supporting  documents  shall  be  filed 
within  30  days  after  senice  of  tliis  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rat<;  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  lieannp.  tiie  iss-ues  involved  in  det«r- 
rriinine  the  fair  and  reasonable  final  rate 
siiall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
otlier  i^ues  are  raised  m  accordance  with 
Rule  307  of  the  rules  of  practice  '  14  CFR 
302.307'  ;  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation.  Inc..  the  Postmaster  General, 


•  As  this  order  to  sliow  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  (14 
CFR  Part  385 ) .  These  provisions  for  Board 
renew  will  be  applicable  to  final  action  taken 
by  the  staff  under  autborlty  delegated  Ln 
j'38616(g). 


FtDERAL  HEGISTER,   VOL    35,   NO.    159— SATUKDAY,    AUGUST    IS,    1970 


F«>ERAL  REGISTER,   VOt     35,   NO.    1 59— SATURDAY,   AUGUST    15,    1970 


Eastern  Air  Lines,  Inc  .  Piedmont  Avia- 
tion, Inc.,  and  United  Air  Lines,  Inc, 

This  order  will   be   published   in   the 
Federal  Registfr 


I  SEAL  I 


Harry  J    ZiVK, 

Secretary. 


(FR     Doc     70-10718;    Piled.    Aug     14     1970 
8  50  am.) 


FEDERAL  POWER  COMMISSION 

Dockets  N^^s   RI71-96  e"..-  ; 

PENNZOIL  PRODUCING  CO.  ET  AL. 

Order  Providing  For  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

August  6,  1970 
The  respondents  named  herein  have 
filed  proposed  chances  m  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mLssion  jurisdiction,  as  .set  forth  m  ap- 
pendix A  hereof 

The     proposed     changt-d     rates     and 
charges    may    be    unjust,    unrea^ionable, 


'Does  not   oris.  >.:_!. .".e   f-.r   hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

unduly  discnmiioatory.  or  preferential,  or 

otherwise  unlawful. 

The  Commission  finds:  It  Is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  aind 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

'  A  ■  Under  the  Natural  Gas  Act,  pai-- 
ticularly  sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I). 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes, 

I B '  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  'Date  suspended  un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act :  Provided,  however,  That  the  supple- 
ments to  the  rate  schedules  filed  by  re- 
spondents, as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  maimer  herein  pre- 
.scribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  Its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 

Appevdii  a 


and  §  154.102  of  the  regulations  thereun- 
der, accompanied  by  a  certificate  show- 
ing service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  a.L'reements  and  un- 
dertakings, such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedtiles  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37(f)  >  on  or  before  September  15, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary 


'  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  underlalclng  as  provided  herem 
In  such  clrcianstances  the  producer's  pro- 
posed Increased  rate  wUl  become  effective  as 
of  the  expiration  of  the  suspen.slon  period 
without  any  further  action  by  the  producer. 


Docket 
No. 


RKipondent 


Rat#  Bup- 

sthed-  ple- 

ule  ment 

No.  No. 


Purchaser  anJ 
j>ro<luclng  arpft  % 


Amount  Effective  Cents  per  McI 

of  Date  date  Date ■ 

annual       tiling  unless  su.^pended    Rate 

Increase   tendered  suspended      until—  In 

effect 


Proposed 

Increased 

rate 


Kate  In 

effect 
subject  to. 
refund  la 

dockets 
Nos. 


Rm-90  ...  PenMoll  Producing  Co. 
(Operator)  et.  al.' 

Bni-OT. .  .  Continental  OU  Co 


RI71-W. .  .  Atlantic  Klchfield  Co. 


-do... 


234  t>9    United  Gas  Pipe  Line  Co.  (Gib-     tM,750 

son  Field,  Terrebonne  Parish, 
I,a.)  (South  Louisiana). 

138  « 1'  26    Tennessee   Oas   Pipeline  Co.,  a 

division  of  Tenneco  Inc.  (West 
Delta  and  Grand  Island  Area, 
offshore  Louisiana)  (Zone  3). 

158     *  "  "  41    Tennessee   Gas   Pipeline   Co.. 

division  of  Tenneco  Inc.  (Grand 
Isle  Block  43  Field,  oflsbore 
Louisiana)  (Zone  3). 

320       <i(r5    Tennessee    Gas   Pipeline   Co.,   a      <-2,500 
division  of  Tenneco  Inc.  (West 
Cameron  Flock  193  Field,  off- 
shore Louisiana)  (Federal  Do- 
main). 


7-  ^70       •  7-  9-70   '  7-10-70 


18.  .'5 


••20.0    RI69-407 


<»,<i34      7-l(V70       •7-10-70   '7-11-70  19.  S         ""M.O 


a     "3.000     7-13-70 


•  7-13-70    '7-14-70        '•19.«         '"20.0 


7-13-70      « 8  13-70    '8-14-70  19.5         •"20.0 


•  Applies  only  to  gas  well  (jas  produced  from  the  14.700  foot  reservoir. 

•  Includes  supportinf!  documents  required  by  Opinion  No  5«7.  „    ,  . 

»  Both  buyer  and  seller  are  wholly  owned  subsidiaries  of  PennioU  United,  Inc. 

•  Suspended  for  1  day  from  t  he  date  of  fUing  or  1  day  from  the  date  of  initial  deUvery. 
whichever  is  later. 

'  The  suspension  period  is  limited  to  1  day. 
>  Filed  pursuant  to  Opinion  No.  567. 

•  Pressure  base  is  15.025  p.s.l.a.  ,        •  ,     „       j  »  .   m    ..  ... 
»  Apphes  only  to  gas  well  gas  produced  from  reservoir*  In  the  Grand  Isle  Block  43 

Field 
11  Filed  pursuant  to  Opinion  No.  M6-A  based  on  the  determination  in  Opinion  No. 

M7. 


o  Not  stated— based  on  prlo»flling.  ,      ,   .        ,,    ,,^,     .  v     .n^ 

u  Relates  to  acreaee  added  by  amendment  dated  Aug.  31,  1964  (supp.  No  10); 
Initial  filings  pursuant  to  Opinion  No.  667.  Effective  subject  to  refund  In  Docket  No. 

'*»'su'b>&ct'w'refuud  in  Docket  No.  RI70-349.  Rate  reduction  per  Opinion  No.  546 

""•'suspended  for  1  day  upon  expiration  of  the  statutory  notice  period  or  1  day  from 
the  date  of  initial  delivery,  whichever  Is  later.  „,„,„„„,.„„,, 

w  ADDlies  only  to  gas  well  gas  produced  from  the  KM  0-5  Reservoir.  .  ,    ,  . 

I'  InTt^lin^nised  rate  filings  pursuant  to  Opinion  No.  5«7.  Effective  subject  to 
refund  in  R170-1486  (Supp.  No.  4). 


Although  Penrizoil  s  pr'  posed  increase  does 
not  exceed  the  applicable  area  rate,  it  should 
be  suspended  for  1  day  because  of  Pennzoil  s 
afliUation  witii  the  purchaser 

.^ilar.tlc'5  proposed  Increase  under  its  FPC 
Gas  Rate  Schedule  No  320,  involving  a  sale 
In  the  Federal  Domain,  was  submitted  pur- 
suant to  paragraph  i  A  .  of  Opinion  No  &46-A 
with  resjject  to  gas  well  gas  which  qualifies 
for  a  Uiird  vlir.age  price  m  accordance  with 
Opinion  No,  667  This  Increase  should  be 
suspended  for  1  day  upon  expiration  of  the 
statutory  notice  period  Thereafter,  the  pro- 
posed  rate  may   be   placed   m   elTect   subject 


to  refund  pending  the  outcome  of  Docket  No, 

AB69-1, 

Atlantic's  other  proposed  increase  and  Con- 
unentai  s  proposed  Increase  Involve  gas  well 
gas  produced  from  newly  discovered  reser- 
voirs in  the  Disputed  Zone  Offshore  Louisi- 
ana The  rates  proposed  equal  the  celling 
established  in  Opinion  No  546  for  third 
vintage  gas  well  gas  produced  from  within 
the  State  s  taxing  Jurisdiction  but  exceed  th« 
celling  for  gas  produced  In  the  Federal  Do- 
main These  Increases  shall  be  suspended  for 
1  day  from  the  date  of  filing  €ind  thereafter 
Atlantic    and    Continental    may   collect    the 


proposed  rates  subject  to  refund  of  those 
amounts  attributable  vo  the  1  5-cent  dif- 
ference In  the  offshore  and  onshore  area  rat* 
paid  for  gas  held  to  have  been  produced  from 
the  Federal  Domain 

Atlantic  has  requested  that  its  prior  Opin- 
ion No,  667  filings  with  respect  to  the  same 
rate  schedules  involved  here  and  the  related 
rate  proceeding  be  supplemented  to  Include 
the  subject  filings  effective  as  of  the  date 
of  first  deliveries  from  such  reservoirs  Good 
catise  has  not  been  shown  for  granting  At- 
lantic's request  and  It  Is  denied. 
(FJt.  Doc,  70-10611;  Filed,  Aug  14,  1&70: 
8.45  am  1 


(Docket  No.  CP70-1961 

DISTRIGAS  CORP. 

Notice  of  Extension  of  Time  and  Post- 
ponement of  Prehearing  Confer- 
ence and  Hearing 

August  7.  1970. 

On  July  27,  1970,  Distrigas  Corp.  filed  a 
motion  requesting  an  extension  of  time 
within  which  to  comply  with  require- 
rr.ent^  of  the  Commission  letter  dated 
July  9,  1970,  and  the  order  issued  July  13, 
1970.  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time.s  within  which  to 
comply  with  the  requirements  of  the 
Commission  lett^'r  dated  July  9,  1970, 
and  the  order  usued  July  13,  1970.  are 
extended  as  follows: 

1.  Distrigas  Corp,  shall  file  the  infor- 
mation requested  by  the  letter  dated 
Julv  9,  1970,  on  or  before  September  29, 
1970: 

2,  Parties,  including  Commission  Staff 
shall  submit  in  writing  on  or  before 
October  13.  1970,  a  statement  of  the 
Lssues  which  they  believe  have  been 
raised  by  the  application  herein,  pur- 
suant to  paragraph  'B'  of  tiic  order 
issued  Jtily  13,  1970: 

Further, 

1.  The  prehearing  conference  pres- 
ently scheduled  io  commence  on  August 
26.  1970,  in  a  hearing  room  of  t!ie  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC,  at  10  am,  is  post- 
poned to  October  27.  1970: 

2,  Formal  hearing  now  scheduled  to 
commence  on  September  28,  1970,  in  a 
hearing  room  of  the  Federal  Power 
Commi-ssion  is  postponed  to  November  17 
1970, 

The  letter  dated  July  9,  1970,  and 
paragraphs  <B)  and  (Ci  of  the  order 
issued  July  13,  1970,  are  amended 
accordingly 

Gordon  M  Grant. 

Secretary. 

[P,R.   Doc    70-10676;    Filed,    Aug,    14.    1970; 
8:45  am, I 


[Docket  No,  CP71-6,  etc  ' 

EL  PASO  NATURAL  GAS  CO    ET  AL 

Notice   of  Application;   Correction 

August  5.  1970 
In  the  notice  of  apphcation,  issued 
July  17,  1970,  and  published  in  the  Fed- 
eral Register  July  25,  1970,  35  F.R 
12037,  Line  14;  Change  "proposal"  to 
'proposed";  Line  13:  Change  "7ic'"  to 
"lici";  Line  2:  After  "Washington  "  de- 
lete comma  and  add  Natural. ':  Line  6: 
After  "$571,734"  delete  period  and  add 
'which  will  be  financed  by  working 
funds.":  Line  11:  After  "$9,266. 100"  de- 
lete "which  will  be  financed  by  working 
funds."  and  add  "as  of  Jime  30,  1970." 

Gordon  M,  Grant, 

Secretary. 

[FR     Doc,    70-10677;    Piled,    Aug.    14,    1970; 
8.45  a.m.] 


NOTICES 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

IMPORTS  OF  MANGANESE,  CHRO- 
MIUM AND  SILICON  FERROAL- 
LOYS AND   REFINED  METALS 

Report  of  the  Effects  on  the  National 
Security 

The  Director  of  the  OfiBce  of  Emer- 
gency Preparedness  made  public  on  Au- 
gust 14.  1970,  his  report  in  the  above 
matter.  The  report  concludes  an  investi- 
gation which  was  requested  in  an  appli- 
cation filed  on  May  24.  1968.  with  the 
Office  of  Emergency  Preparedness  by  the 
Committee  of  Producers  of  Ferroalloys 
and  Related  Products  on  behalf  of  the 
SIX  domestic  producers  of  those  prod- 
ucts. The  investigation  was  conducted 
under  the  authority  of  section  232  of  the 
Trade  Expansion  Act  of  1962. 

The  director  found,  as  a  result  ol  the 
investigation,  that  manganese,  chro- 
mium, and  silicon  ferroalloys  and  re- 
fined metals  are  not  being  imported  into 
the  United  States  in  such  quantities  or 
under  such  circumstances  as  to  threaten 
to  impair  the  national  security. 

Dated:  Augtist  14.  1970. 

.G.  A.  Lincoln. 

Director. 
Office  of  Emergency  Preparedness. 

|P.R.   Doc     70-10824;    Piled,    Aug     14,    1970; 
10; 55  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

AUTOMATIC   DATA   PROCESSING, 
INC.,    ET   AL, 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  10.  1970 
The  above  named  national  securities 
exchange  lias  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12'fi'l>'B>  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
prnileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  li.'5ted  and  registered  on  one  or  more 
other  national  securities  exchanges: 

FUe  No. 

Automatic  Data  Processing,  Inc 7-3428 

H  &   R  Block.   Inc 7-3429 

Champion   Home   Builders  Co 7-3430 

First  National  City  Corp 7-3431 

Fleetwood  Enterprises    Inc '. 7-3432 

H  &  B  American  C^rp.._ 7-3434 

Home  Oil  Co,  Ltd  i  class  A) 7-3435 

Molybdenum  Corp,  of  America 7-3436 

British  Petroleiun  Co,,  Ltd,  (ADR'S 

i   1   Pari 7-3437 

Ujxin  receipt  of  a  request,  on  or  before 
August  25,  1970,  fiT)m  any  interested  per- 
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son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing  Any  such  request 
should  .state  briefly  the  title  of  the  secur- 
ity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
Ins  views  or  any  additional  facts  bearing 
on  any  of  the  said  apjjhcations  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC,  20549,  not  later  than 
the  date  specified  If  no  one  requests  a 
hearing  with  respect  to  any  particuler 
application,  such  apphcation  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  <  pursuant  to  del- 
egated authority* . 


r  SEAL  1 


Orval  L,  Dubois, 

Secretary. 


|FR     Doc,    70-10700:    Filed.    Aug,    14,    1970; 
8  47  a.m,| 


(812-27681 


BANK   OF  NEW   YORK   CO  ,   INC 

Notice  of  Application  for  Order  Ex- 
empting Certain  Common  Trust 
Funds  From  All  Provisions  of  the  Act 

August  7,  1970. 

Notice  is  hereby  given  that  The  Bank 
of  New  York.  Inc,  >  Applicant  > .  48  Wall 
Street,  New  York,  N,Y.,  has  applied  for 
an  order  pursuant  to  section  e'C'  of  the 
Investment  Company  Art  of  1940  'Acti 
exempting  from  all  provisions  of  the  Act 
common  trust  funds  established  by  any 
bank  controlled  by  Applicant  and  main- 
tained by  it  exclusively  for  the  collec- 
tive investment  and  reinvestment  of  mon- 
eys contributed  thereto  by  the  bank  or 
one  or  more  banks  controlled  by  said 
Applicant,  provided  1 1 '  each  bank  con- 
tributing moneys  to  such  common  trust 
fund  makes  it.s  contributions  solely  in  its 
capacity  as  a  trustee,  executor,  adminis- 
trator or  guardian  within  the  meaning 
of  section  3icii3i  of  the  Act,  and  (2) 
such  common  trust  fund  meets  the  re- 
quirements cf  section  100-c'17i  of  the 
New  York  Banking  Law,  All  interested 
persons  are  referred  to  the  apphcation  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
summarized  below 

Applicant,  a  New  York  bank  holding 
company  organized  in  1968.  controls 
seven  trust  companies  and  banks  with 
fiduciary  powers  organized  under  the 
banking  laws  of  the  State  of  New  York. 

Section  3  <  c  >  ^  3 »  of  the  Act  excepts  from 
the  definition  of  "investment  company" 
within  the  meaning  of  the  Act  "any  com- 
mon trust  fund  or  similar  fund  main- 
tained by  a  bank  exclu.sively  for  the  col- 
lective investment  and  reinvestment  of 
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moneys  contrtbuted  thereto  by  the  bank 
in  its  capacity  as  a  trustee,  executor,  ad- 
ministrator or  guardian."  By  its  t£rms, 
section  3 1  c  h  3 1  applies  only  to  common 
trust  funds  which  receive  funds  exclu- 
sively from  the  bank  maintaining  the 
common  trust  fund. 

In  1968  the  New  York  Banking  Law 
was  amended,  in  relation  to  common 
trust  funds,  by  the  addiUon  of  a  new 
subdivision  17  to  section  100-c,  as 
follows : 

Upon  receiving  permission  of  the  banking 
board  to  do  so.  a  tru.st  company,  at  least 
ninety  per  centum  of  the  capital  stock  of 
which  is  owned  by  a  bank  holding  company 
registered  under  article  three-a  of  this  part, 
may  esUbiish  and  maintain  one  or  more 
common  trust  funds,  or  may  uUlize  one  or 
more  common  triist  funds  previously  estab- 
lished by  It.  for  funds  held  in  any  of  the 
fiduciary  capacities  mentioned  In  subdivision 
one  of  this  section,  by  itself  and  by  other 
trust  companies  at  least  ninety  per  centum  of 
the  capital  stock  of  each  of  which  Is  owned 
by  such  bank  holding  company.  Each  trust 
company,  the  capital  stock  of  which  Is  so 
held,  may  Invest  and  reinvest  m  one  or  more 
of  such  common  trust  funds  the  moneys  of 
any  estate  trust  or  fund  which  would  be  el- 
igible under  subdivision  one  of  this  section 
for  Investment  in  a  common  trust  fund  est.ib- 
Ushed  and  malnt.uned  by  such  trust  com- 
pany. The  trust  company  shall  comply  with. 
and'be  subject  to.  all  of  the  provisions  of  this 
section  as  though  sv.ch  trust  company  and 
the  other  trust  companies  participating  in 
such  fund  were  one  and  the  same  corporate 
entity. 


In  support  of  its  application.  Applicant 
a.'^serts  that,  with  respect  to  the  purposes 
underlying  section  3  c   3'  of  the  Act.  it 
would  appear  that  separate  banks  under 
common  control  in  a  barJc  holding  com- 
pany system  are  not  siu-nincanlly  differ- 
ent from  branch  offices  of  a  single  bank. 
It  aileues  that  the  text  of  section  1  of  the 
Act.  which  states  the  findin.gs  and  dec- 
larations of  policy  of  the  Act.  would  not 
lead  to  the  conclusion  nor  imply  that  the 
exemption  from  the  definition  of  an  in- 
vestment company  m  section  3  ■  c  '  3  >  of 
the  Act  should  not  apply   where  funds 
are  contributed  by  affiliated  banks  to  the 
common    trust   funds   mamtained   by   a 
bank  of  the  same  bank  holding  company 
As  long  as  the  common  trust  funds  are 
used  by  affiliated  banks  only  for  bona 
fide    fiduciary    purpo.ses    and    not    as   a 
means  of  investment  by  the  public.  Ap- 
pUcant  argues  that  it  is  consistent  with 
the  legislative  intent  that  underlies  sec- 
tion 3 '  c '  1 3  '  to  exempt  from  the  Act  com- 
mon trust  funds  which  may  receive  funds 
from   other   banks    which    are    90    per- 
cent or  more  o'.vned  by  a  bank  holding 
company    which    o^•^■ns    90    percent    or 
more  of  the  capiul  stock  of  the  bank 
maintaining  the  common  trust  fund.  Ap- 
plicant represents  that  the  subject  com- 
mon   ti-ust    funds    are    not    used    as    a 
vehicle   for  general  investment   by   the 
public. 

Section  6'ci  of  the  .\ct,  as  here  per- 
tinent, authorizes  the  Commission,  by 
order  upon  application,  conditionally  or 
unconditionally  to  exempt  any  person  or 
any  class  or  cla.s.ses  of  persons  from  any 
provision  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemption  is  nec- 
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essary  or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
27.  1970,  at  5 :  30  p  jn.,  submit  to  the  Com- 
mission m  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  no- 
tified if  the   Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington.  DC    20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing!  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  affidavit  or  in  case  of  attorney  at 
law  by  certificate"  shall  be  filed  contem- 
poraneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  shall  be  served  personally  or  by 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  lif  or- 
dered' and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 

of   Corporate   Regulation,   pursuant   to 
delegated  authority. 


I  seal! 


Orval  L.  Dubois, 
Secretary. 


|FR     Doc     70-10703:    Filed.    Aug     14.    1970; 
8:47  a.m. I 
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BROGAN  ASSOCIATES,   INC 

Notice   of  Application  for  OrtJcr  of 
Temporary   Exemption 

AUGCST  10. 1970. 
Notice  is  hereby  given  that  Brogan 
Associates.  Inc.  < Applicant*.  80  Urban 
Avenue.  Westbury,  Long  Island.  N.Y..  a 
New  York  corporation,  has  filed  an  ap- 
plication pursuant  to  section  6<c»  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  of  the  Commission  tempo- 
rarily exempting  Applicant  from  the  pro- 
visions of  section  7  of  the  Act,  until 
such  time  as  the  Commission  has  acted 
upon  the  application  imder  section  3'b) 
(2)  filed  by  Applicant  on  April  2,  1970. 
Applicant,  in  requesting  such  temporary 
exemption,  has  agreed  that  Applicant 
and  other  persons  in  their  transactions 
and  relations  with  it  shall  be  subject  to 
all  other  provisions  of  the  Act  and  the 
respective  rules  and  regulations  pro- 
mulgated under  each  of  such  provisions 

as  though  Applicant  were  a  registered  in- 


vestment company,  other  than  the  fol- 
lowing: Section  8;  section  lOiai :  section 
13(a)  (2>;  subsections  'f>.  <g)   and  (h) 
of  section   17   (provided  that  presently 
outstanding  stock  options  granted  by  Ap- 
plicant or  any  of  its  controlled  subsidi- 
aries, may  be  exercised  by  any  holder 
thereof  who  is  not  an  ofQcer,  director  or 
controlling  person  of  Applicant »  ;  section 
18,  except  subsection  id"   thereof  'pro- 
vided that  Applicant  may  issue  convert- 
ible   debentures,    convertible    preferred 
stock  or  wanants  in  connection  with  any 
refinancing  of  existing  indebtedness  or 
in  connection  with  obtaining  additional 
working  capital;  and  provided  that  Ap- 
plicant will   not  be  permitted  to  have 
outstanding  at  any  time  more  than  two 
classes  of  senior  securities  representing 
indebtedness  and  more  than  one  class  of 
senior  security  which  is  a  stock';  sub- 
sections <a)  and  <b)  of  section  23;  sec- 
tion 30;  and  section  31  of  the  Act,  and 
the    rules    and    regulations   thereunder. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for   a  sUtement   of   Applicant's   repre- 
sentations. V  hich  are  summarized  below. 
On  April  2,   1970,  Applicant  filed  an 
application  pursuant  to  section  3ib)(2) 
of  the  Act  for  an  order  of  the  Commission 
declaring  that  it  is  not  an  investment 
company.  SecUon  3(bM2)  provides  that 
the  filing  of  an  application  thereunder 
shall  exempt  the  Applicant  for  a  period 
of  60  days  from  all  provisions  of  the  Act 
applicable  to  investment  companies  as 
such. 

The  60-day  period  of  exemption  pro- 
vided in  section  3<b)*2>  expired,  in  Ap- 
plicant's case,  on  June  1.  1970  Appli- 
cant, which  has  not  registered  as  an  in- 
vestment company  under  the  Act,  has 
asked  that  it  be  exempted  as  requested 
until  the  Commis.'-ion  has  acted  upon 
the  application  under  section  3'b>  i2i  of 
the  Act. 

Section  6ici  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  pro- 
visions of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  6'e>  provides  that.  if.  in  con- 
nection with  any  order  under  section  6 
exempting  any  investment  company 
from  section  7.  the  Commission  deems  it 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
that  certain  specified  provisions  of  the 
Act  pertaining  to  registered  investment 
companies  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so  .'speci- 
fied shall  apply  to  such  company,  and  to 
other  persons  in  their  transactions  and 
relations  with  such  company,  as  though 
such  company  were  a  registered  invest- 
ment company. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 28.  1970,  at  5:30  p.m  ,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 


a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, 'Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  >  upon  Appli- 
cant at  the  address  stated  above.  Proof  of 
such  service  ( by  aEBdavit  or  in  case  of  an 
attorney  at  law  by  certificate  ^  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  devel- 
opments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered  >  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Orval  L.  DuBois, 
Secretary. 

(P.R.   Doc.   70-10704;    PUed,   Aug.    14,    1970: 
8:48  a.m.) 


GULF  &   WESTERN   INDUSTRIES,   INC. 

NoHce  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  10,  1970. 

The  above  named  national  securities 
exchange  has  filed  an  applitsation  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  com- 
pany, which  security  Is  listed  and  regis- 
tered on  one  or  more  other  national 
securities  exchanges : 

GuXt  tt   W«6t«rn   Industries,   Inc.,   File   No. 
7-3433. 

Upon  receipt  of  a  request,  on  or  before 
August  25,  1970  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  faicts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.C,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing. 


NOTICES 

this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  ofBcial  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  ( pursuant  to  dele- 
gated authority). 

fSEAL]  Orval  L.  DuBois, 

Secretary. 

1F.R    Doc.    70-10699;    Plied,  Aug.    14,   1970; 
8:47  a.m.) 
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HARTFORD  ELECTRIC   LIGHT  CO. 

Notice  of  Proposed  Issue  end  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

August  7,  1970. 

Notice  is  hereby  given  that  The  Hart- 
ford Electric  Light  Co.  (Hartford),  176 
Cumberland  Avenue,  'Wethersfleld,  Conn. 
06109,  a  public-utility  subsidiary  com- 
pany of  Northeast  Utilities,  a  registered 
holding  company,  has  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6  and 
7  of  the  Act  and  Rule  50<a)i5)  pro- 
mulgated thereimder  as  appUcable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Hartford  proposes,  from  time  to  time 
but  not  later  than  December  31,  1971,  to 
issue  and  sell  short-term  notes  (includ- 
ing commercial  paper),  in  an  aggregate 
principal  amoimt  outstanding  at  any  one 
time  of  not  more  than  $35  million. 
Hartford  intends  to  utilize  the  proceeds 
of  the  sale  of  its  notes  for  construction 
expenditures  and  for  investments  in  nu- 
clear generating  companies.  Hartford's 
construction  program  contemplates  gross 
construction  expenditures  of  approxi- 
mately $66,600,000  for  1970  and  $63,700,- 
000  for  1971.  Estimated  investments  in 
or  advances  to  nuclear  generating  com- 
panies (I.e.,  Main  'X'ankee  Atomic  Power 
Co.  and  Vermont  Yankee  Nuclear 
Power  Corp.)  are  estimated  to  aggre- 
gate approximately  $4,900,000  during 
1970  and  $2  million  during  1971. 

Hartford  presently  has  outstanding 
short-term  promissory  notes  to  banks  in 
an  aggregate  principal  amotmt  of 
$1,500,000,  and  exjjects  to  issue  and  sell 
up  to  an  aggregate  principal  amount  of 
$13,800,000  of  its  short-term  notes  to 
banks  or  to  a  dealer  in  commercial  paper 
prior  to  August  31, 1970,  pursuant  to  the  5 
percent  exemptive  provision  of  section 
6ib)  of  the  Act.  Hartford  proposes  to  re- 
new and  extend  any  notes  so  issued  or  to 
refund  them  with  other  similar  notes 
issued  to  banks  or  to  a  dealer  in  commer- 
cial paper  and  to  issue  and  sell  up  to  an 
additional  $21,200,000  of  short-term 
notes  (and  to  renew  such  notes)  from 
time  to  time  but  not  later  than  Decem- 
ber 31,  1971,  to  meet  portions  of  its  cap- 
ital requirements.  The  aggregate  amount 


of  all  such  notes  at  any  one  time  out- 
standing, including  both  notes  Issued  on 
or  prior  to  August  31.  1970.  and  those 
thereafter  issued,  will  at  no  time  exceed 
$35  million.  The  bank  notes  will  each  be 
dated  the  date  of  issue,  will  have  maxi- 
mum maturity  dates  of  9  months,  with 
right  of  renewal,  will  bear  interest  at  the 
prime  rate  (currently  8  percent  per 
annum)  in  effect  at  the  lending  bank  on 
the  date  of  issue,  and  wiU  be  subject  to 
prepayment  at  any  time  at  the  Com- 
pany's option  without  premium  Al- 
though no  formal  commitments  for 
future  borrowings  have  been  made  with 
any  bank.  Hartford  expects  such  bor- 
rowings will  be  effected  from  the  follow- 
ing banks: 

Maxitnum  amount 
Name  of  bank  to  be  borrouaed 

The  Connecticut   Bank  &  Trust 

Co..  Hartford,  Conn >6.  000.  000 

Hartford  National  Bank  &  Trtist 

Co.   Hartford.   Conn 7.  000  000 

City  Trust  Co  ,  Bridgeport.  Conn.     1,  750.  000 

Colonial     Bank     &     Trust     Co., 

Waterbury.  Conn 1,800.000 

The  First  National  Bank  of  Bos- 
ton.  Boston.  Mass 24,000,000 

The   First    New   Haven    National 

Bank.  New  Haven,  Conn 500,000 

Simsbury     Bank     &     Trust     Co., 

Sim^biiry.  Conn 200.000 

The  Slate  National  Bank  of  Con- 
necticut. Greenwich.  Conn 2.000.000 

Union      Trtist      Co.,      Stamford, 

Conn    ._ 2.000.000 

United  Bank  Sc  Trust  Co  .  Hart- 
ford. Conn 400,000 

Total 45,650.000 

The  commercial  paper  notes  will  be 
issued  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1  million 
and  will  be  sold  by  Hartford  directly  to 
a  dealer  in  commercial  paper  at  the  dis- 
count rate  per  annum  prevailing  at  the 
date  of  issuance  for  commercial  paper 
of  comparable  quality  and  of  the  par- 
ticular maturity  sold  by  public-utility 
issuers  to  commercial  paper  dealers.  No 
commercial  paper  notes  will  be  issued 
having  a  maturity  of  more  than  90  days 
after  December  31,  1971,  which  have  an 
effective  interest  cost  which  exceeds  the 
prime  commercial  bank  rate  at  which 
Hartford  could  borrow  from  banks  in  an 
amount  at  least  equal  to  the  principal 
amount  of  such  commercial  paper.  No  v 
commission  or  fee  will  be  payable  in  con-  %> 
nection  with  the  issuance  and  sale  of  the 
commercial  paper 

The  commercial  paper  dealer,  as  prin- 
cipal. wiU  reoffer  the  commercial  paper 
to  institutional  investors  at  a  discoimt  of 
no  more  than  one-eighth  of  1  percent 
per  annum  less  than  the  prevailing  dis- 
count rate  to  Hartford.  The  commercial 
paper  will  be  reoffered  to  not  more  than 
200  identified  and  designated  customers 
in  a  list  < nonpublic)  prepared  in  advance 
by  the  dealer.  It  Is  anticipated  that  the 
commercial  paper  will  be  held  by  cus- 
tomers to  maturity,  but  if  such  customers 
desire  to  resell  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  commer- 
cial paper  and  reoffer  the  same  to  others 
In  the  group  of  200  customers. 
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The  declaration  sUtes  that,  unless 
otherwise  authorized  by  the  Commission. 
any  banlt  notes  or  commercial  paper  of 
Hartford  outstanding  at  December  31, 
1971  will  be  repaid  from  internal  cash 
resources  or  from  the  proceeds  of  long- 
term  debt  or  equity  financing. 

Hartford  requests  that  the  Lssue  and 
sale  of  its  commercial  paper  notes,  pur- 
suant to  subparagraph  (ai'5'  of  Rule 
50  be  excepted  from  the  requirements 
thereof  m  view  of  the  fact  that  current 
rates  for  commercial  paper  for  prime 
borrowers  such  as  Hartford  are  readily 
ascertainable  by  reference  to  dailj'  finan- 
cial pubbcations  and  that  It  is  not  prac- 
ticable to  invite  compeutive  bids  for 
commercial  paper. 

It  IS  represented  that  no  fees  or  com- 
missions .including  legal  fees'  wUl  be 
paid  or  incurred,  directly  or  indirectly. 
in  connection  with  the  proposed  trans- 
actions and  that  incidental  services,  esti- 
mated at  $500.  will  be  performed  at  cost  - 
bv  Northeast  UtUities  Service  Co.,  an 
afflltated  service  company.  It  is  further 
represented  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  IS  furtiier  given  that  any  in- 
terested person  may.  not  later  than  Au- 
giLst  27.  1970.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Sec- 
retary   Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  (airmail  if  the  person 
being  served  Ls  located  more  than  500 
miles  from  the  point  of  maUingt   upon 
the  declarant  at  the  above-sUted  ad- 
dress, and  proof  of  service  'by  affidavit 
or  in  case  of  an  attorney  at  law,  by  cer- 
tificate' should  be  filed  v^ith  the  request. 
At  any  time  after  said  date,  the  declara- 
tion  as  filed  or  as  it  may  be  amended. 
may  be  permitted  to  beoome  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  tinder  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20' a  1  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  f  lulher  developments  in 
this  matter.  Including  the  date  of  the 
hearing  'if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


NOTICES 

170-49021 

OHIO  EDISON  CO. 


[seal]  Orval  L.  DvBois, 

Secretary. 

IFJl.    Doc.    70-10701:    Piled,    Aug.    14.    1670; 
8:47  ami 


Notice  of  Proposed  Issue  and  Sale  of 

Bonds  at  Competitive  Bidding  and 

Issue    of   Bonds    for   Sinking    Fund 

Purposes 

August  10. 1970. 

Notice  is  hereby  given  that  Ohio  Edi- 
son Co.  (Ohio  Edison) ,  a  registered  hold- 
ing company  and  a  public-utility  corn- 
pany.  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  UtU- 
ity  Holding  Company  Act  of  1935  (Act), 
designating  sections  6' a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Oliio  Edison  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  $45 
million  principal  amount  of  first  mort- 
gage bonds percent  series  of  1970 

due  1995.  The  interest  rate  of  the  bonds 
'which  will  be  a  multiple  of  one-eighth 
of  1  percent  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Ohio  Edi- 
son (which  will  be  not  less  than  100  per- 
cent nor  more  than  102^4  percent  of  the 
principal  amount  thereof^  will  be  deter- 
mined by  the  competitive  bidding.  The 
bonds  will  be  issued  under  Ohio  Edison's 
indenture  dated  as  of  August  1.  1930,  be- 
tween Ohio  Edison  and  Bankers  Tnist 
Co  .  trustee,  as  heretofore  amended  and 
supplemented  and  as  to  be  further 
amended  and  supplemented  by  a  19th 
supplemental  indenture  to  be  dated  as  of 
the  first  day  of  the  calendar  month  in 
which  the  bonds  are  issued.  The  inden- 
ture as  supplemented,  includes  a  pro- 
hibition until  September  1,  1975,  against 
refunding  the  issue  with  funds  borrowed 
at  a  lower  annual  cost  of  money. 

The  proceeds  from  the  sale  of  the  new 
bonds  will  be  used  for  the  acquisition  of 
property,  the  construction,  completion, 
extension,  renewal,  or  improvement  of 
Ohio  Edison's  facilities  or  for  the  im- 
provement of  its  services,  or  for  repay- 
ment of  unsecured  short-term  debt,  es- 
timated at  the  time  of  issue,  to  be  out- 
standing in  the  amoimt  of  $8  million,  or 
for  the  reimbursement  of  its  treasury  for 
expenditures  made  for  such  purposes. 
Ohio  Edison's  construction  expenditures 
for  the  vear  1970  are  estimated  at  $92,- 
445.000.  Tlie  company  presently  proposes 
to  L=sue  and  sell  additional  sectunties  in 
1971  to  provide,  in  part,  for  the  re- 
mainder of  its  cash  requirements  during 
1971  for  the  above  purposes. 

Ohio  Edison  also  proposes,  from  time 
to  time  prior  to  November  1.  1970,  to  is- 
sue an  additional  $337,500  principal 
amount  of  its  first  mortgage  bonds  3" 4 
percent  series  of  1955  due  1985,  under  the 
provisions  of  its  12th  supplemental  In- 
denture dated  as  of  May  1.  1955,  and  to 
surrender  such  bonds  to  the  trustee  in 
accordance  with  the  sinking  fimd  provi- 
sions. The  bonds  are  to  be  identical  with 


those  authorized  by  the  Commission  on 
May  12,  1970  (Holding  Company  Act  Re- 
lease No.  16720)  and  are  to  be  issued  on 
the  basis  of  property  additions.  Ohio 
Edison  estimates  that,  after  the  proposed 
issue  of  the  new  bonds  and  the  sinking 
fxmd  bonds,  unfunded  net  property  addi- 
tions will  amount  to  approximately  $157 
million  as  of  May  31.  1970. 

It  Ls  stated  that  the  issuance  of  the  new 
bonds  and  the  sinking  fund  bonds  is  sub- 
ject to  the  jurisdiction  of  the  Public 
Utilities  Commission  of  Ohio  and  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  The  fees  and  ex- 
penses to  be  paid  in  connection  with  the 
sinking  fund  bonds  are  estimated  at  $600. 
The  fees  and  expenses  in  connection  with 
the  new  bonds  are  to  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 1,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mail    (airmail   if   the   person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules   as  provided  in  Rules 
20<ai  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  'if  ordered)  and  any  postpone- 
ments thereof. 

For  the  CommLssion,  by  the  Division  of 
Corporate  Regtilation.  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


IP.R.  Doc.   70-10702:    Pll«d,   Aug.    14,   1970; 
8:47  a.m.l 


[813-25701 

SOUTHEASTERN  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Certain  Transactions 

August  10. 1970. 
Notice  Ls  hereby  given  that  Southeast- 
em  Capital  Corp.  (Applicant' .  3204  First 


National  Bank  Tower.  Atlanta,  Ga..  a 
Tennessee  corporation  registered  as  a 
closed-end,  nondiversified,  management 
investment  company  imder  the  Invest- 
ment Company  Act  of  1940  (Act)  and 
licensed  as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958,  has  filed  an  appli- 
cation pursuant  to  section  6(c»  of  the 
Act  requesting  an  order  of  the  Commis- 
sion for  certain  exemptions  from  section.s 
12(e),  17(a),  and  17(d)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  was  organized  in  1958  and 
throughout  its  corporate  existence  has 
functioned  as  a  small  business  invest- 
ment company.  Applicant  has  1531 
shareholders,  and  as  of  March  31,  1970, 
it  had  net  assets  of  $9,822,287  taking 
assets  at  their  fair  value  as  determined 
in  good  faith  by  Apphcant's  board  of 
directors. 

In  order  to  provide  a  framework  within 
which  it  can  retain  and  employ  a  por- 
tion of  its  assets  imder  the  Small  Busi- 
ness Administration  (SBAi  program, 
and  at  the  same  time  free  the  major  por- 
tion of  its  assets  for  investment  in  op- 
portiuiities  not  contemplated  imder  the 
SBA  program.  Applicant  propKxses.  sub- 
ject to  shareholder  approval,  and  should 
the  requested  exemptive  order  be  issued, 
to  cause  its  license  as  a  small  business  in- 
vestment company  to  be  transferred  to 
a  wholly  owned  subsidiary  to  be  incor- 
porated imder  the  laws  of  Georgia,  and 
to  be  named  Southeastern  Capital  Small 
Business  Investment  Corp.  '  SCSBIC  > . 
SCSBIC  will  register  as  a  closed-end. 
nondiversified  management  investment 
company,  and  Applicant  will  then  and 
from  time  to  time  in  the  future  transfer 
certain  of  its  assets  to  SCSBIC  of  not  less 
than  $1  milhon  and  not  more  than 
$3,666,667  in  value  and  thereafter  will 
operate  as  a  closed-end,  nondiversified, 
management  investment  company. 
SCSBIC  will  assume  a  $1  milhon  loan 
that  Applicant  obtained  from  the  SBA 
in  April  of  1970.  but  Applicant  will  guar- 
antee payment  of  said  loan.  Applicant 
further  proposes  to  continue  to  engage, 
and  to  cause  SCSBIC  to  engage  in  the 
business  of  furnishing  capital  to  indus- 
''try.  financing  promotional  enterprises, 
purchasing  securities  of  issuers  for 
which  no  ready  market  exists,  reorganiz- 
ing companies  and  similar  activities.  As 
an  exhibit  to  the  application,  Applicant 
has  filed  a  copy  of  a  letter  from  the  SBA 
which  indicates  that  the  SBA  has  no 
objection  to  the  proposal. 

Section  12(d)(1),  as  here  pertinent, 
prohibits  the  acquisition  by  a  registered 
Investment  company  of  more  than  5  per- 
cent of  the  total  outstanding  voting  stock 
of  any  other  investment  company  if  the 
policy  of  such  other  investment  company 
is  the  concentration  of  investments  in  a 
particular  Industry  or  group  of  indus- 
tries, or  more  than  3  percent  of  such 
stock,  if  the  policy  Is  not  so  to  con- 
centrate. 

Section  12(e)  of  the  Act  provides, 
among  other  things,  that  notwithstand- 


NOTICES 

ing  the  provisions  of  section  12(d)  (l) .  a 
registered  investment  company  may  uti- 
lize up  to  5  percent  of  the  value  of  its 
assets  to  purchase  or  otherwise  acquire 
any  securities  Issued  by  another  invest- 
ment company  engaged  in  the  business 
of  underwriting,  furnishing  capital  to  in- 
dustry, financing  promotional  enter- 
prises, purchasing  securities  of  issuers 
for  which  to  ready  market  is  in  exist- 
ence and  reorganizing  companies  or  simi- 
lar activities,  provided  that  the  securities 
issued  by  such  other  investment  com- 
pany consist  solely  of  one  class  of  com- 
mon stock.  An  exemptive  order  from 
section  12(e)  of  the  Act  is  necessary  in 
order  to  enable  Applicant  to  invest  more 
than  5  percent  of  the  value  of  its  assets 
in  SCSBIC  which,  as  noted,  will  be  a 
100  percent  owned  subsidiary  of  Appli- 
cant and  permit  SCSBIC  to  issue  two 
classes  of  securities,  common  stock  to  be 
held  by  Applicant  and  debt  to  be  held  or 
guaranteed  by  the  SBA. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  an  affiliated  person  of 
a  registered  investment  company  from 
selling  to  or  purchasing  from  such  reg- 
istered company  any  securities  or  other 
property.  Since  SCSBIC  will  be  an  affili- 
ated person  of  Applicant,  a  registered 
investment  company,  section  17(ai 
makes  it  unlawful  for  suiy  transfer  of 
assets  to  be  effected  between  the  two 
companies,  as  presently  contemplated, 
in  the  absence  of  an  exemptive  order  of 
the  Commission. 

Section  17'd'  of  the  Act  anfl  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, among  other  things,  that  it  shall 
be  unlawful,  with  certain  exceptions  not 
applicable  here,  for  an  affiliated  person 
of  a  registered  investment  company  or 
any  affiliated  person  of  such  a  person, 
acting  as  principal,  to  participate  in.  or 
effect  any  transaction  in  connection  with 
any  joint  enterprise  or  arrangement  in 
which  any  such  registered  company  or 
a  company  controlled  by  such  registered 
company  is  a  participant  unless  an  ap- 
plication regarding  such  arrangement 
has  been  granted  by  the  Commission.  Ap- 
plicar.t  has  requested  an  order  exempting 
it  and  S<?SBIC  from  the  prohibitions  of 
section  17' d>  of  the  Act  to  permit  It  to 
participate  with  SCSBIC  in  any  possible 
joint  transactions  with  third  persons 
having  no  affiliation  with  Applicant. 
SCSBIC,  or  with  their  affiliates. 

Section  6'c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  Appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security,  or 
transaction  from  any  provisions  of  the 
Act,  If  and  to  the  extent  that  such  ex- 
emption is  necessarj'  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

AppUcant  submits  that  the  requested 
exemptions  are  necessary  to  enable  it 
contemporaneously  to  Implement  the 
congressional  intent  recited  in  the  Small 
Business  Investment  Act  of  1958  and  to 
engage  in  furnishing  venture  capital  as 
contemplated  by  section  12(e)  of  the  Act. 
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Applicant  has  agreed  that  the  order 
the  Commission  may  issue  pursuant  to 
tliis  notice  may  be  conditioned  upon  the 
following : 

1.  Applicant  will  at  all  times  own  and 
hold,  beneficially  and  of  record,  all  of  the 
outstanding  capital  stock  of  SCSBIC. 

2.  Applicant  will  not  cause  or  permit 
SCSBIC  to  change  any  of  its  fundamen- 
tal investment  policies,  unless  such  ac- 
tion shall  have  been  authorized  by  Ap- 
plicant as  the  holder  of  all  of  the  out- 
standing voting  securities  of  SCSBIC 
after  approval  of  such  action  by  the  vote 
of  a  majority  'as  defined  in  the  Act)  of 
Applicant's  outstanding  voting  securities. 

3.  Applicant  will  not  cause  or  permit 
SCSBIC  to  enter  into,  renew  or  perform 
any  investment  advisory  or  underwriting 
contracts  or  agreements,  written  or  oral, 
as  contemplated  by  section  15  of  the  Act. 
unless  the  terms  of  such  contracts  or 
agreements  and  any  renewal  thereof 
shall  have  been  ai>proved  in  compliance 
with  secUon  15  of  the  Act.  Any  vote  of  the 
stockholders  of  SCSBIC  as  required  by 
section  15  of  the  Act  will  be  deemed  to 
require  a  vote  of  Applicant's  stockhold- 
ers. Any  action  of  the  directors  of 
SCSBIC  as  required  by  section  15  of  the 
Act  will  be  deemed  to  require  a  vote  of 
the  directors  of  Apphcant.  Including  a 
majority  of  those  directors  who  are  not 
parties  to  any  such  contract  or  agree- 
ment or  affihated  persons  of  any  such 
party. 

4.  The  directors  of  SCSBIC  and  Ap- 
pUcant will  be  in  all  respects  identical. 

5.  Applicant  will  not  cause  or  jjermit 
SCSBIC  to  issue  or  sell  (and  SCSBIC 
will  not  have  outstanding)  any  secunties 
other  than  (i)  common  stock  to  be  held 
and  owned  by  Applicant;  (ii'  debt  secu- 
rities to  be  held  and  owned  by  Applicant 
evidencing  borrowings  from  the  latter; 
and  or  (iii)  debt  securities  to  be  held 
and  owned  by  the  SBA  ( or  by  one  or  more 
banks,  insurance  companies  and  or  pen- 
sion funds  where  paj-ment  is  guaranteed 
by  the  SBA)  evidencing  borrowings  by 
SCSBIC  from  the  SBA  (or  from  one  or 
more  banks,  insurance  companies  and  or 
pension  funds)  on  such  terms  as  the 
SBA  may  lend  to  or  guarantee  for  small 
business  investment  companies  and  as 
may  be  permitted  under  the  Act  and 
this  order:  Provided,  however.  That  so 
long  as  Apphcant  has  outstanding  any 
.senior  security  other  than  as  described 
in  paragraph  (9'  hereunder.  Applicant 
will  not  cause  or  permit  SCSBIC  to  issue 
or  sell  or  to  have  outstanding  any  se- 
curity other  than  common  stock  and 
debt  held  and  owned  by  Applicant. 

6  Applicant  will  not  make  any  invest- 
ment in  SCSBIC  if  the  aggregate  value 
of  any  existing  investment  plus  the  cost 
of  any  additional  investment  in  SCSBIC 
would  exceed  25  percent  of  the  value  of 
Apphcant's  total  assets  an  a  corporate 
basis. 

7.  Apphcant  will  file  with  the  Com- 
mission and  transmit  to  its  stockholders 
reports  prescribed  and  required  by  sec- 
tion 30  of  the  Act.  including  ser>arate 
financial  sUtements  of  SCSBIC  Apph- 
cant will  also  cause  SCSBIC  to  file  with 
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the  Commission  copies  of  all  reports 
which  SCSBIC  will  be  required  to  file 
with  the  SBA. 

8  Any  independent  public  accountant 
who  signs  a  financial  statement  filed  by 
Applicant  or  SCSBIC  with  the  Commis- 
sion shall  be  selected  and  approved  for 
Applicant  in  compliance  with  section 
32  a'  of  the  Act  by  a  m.ajority  'as  de- 
fined in  the  Act!  of  Applicant's  out- 
standing voting  securities. 

9  So  long  as  SCSBIC  has  any  debt 
out-standing  other  than  debt  of  SCSBIC 
held  and  owned  by  Applicant.  Applicant 
will  not  issue  any  security  or  sell  or  have 
or  permit  to  remain  outstanding  any 
security  issued  by  it  other  than  u>  com- 
mon stock  and  '  ii  >  imsecured  promissory 
not^  or  other  unsecured  evidences  of 
indebtedness  issued  in  consideration  of 
any  loan,  e.xtension,  or  renewal  thereof, 
made  by  one  or  more  banks,  insurance 
companies  and  or  pension  funds  and 
pnvately  arranged,  and  not  intended  to 
be  publicly  distributed  and  not  convert- 
ible into,  exchangeable  for,  or  accom- 
panied by  any  options  to  acquire  any 
equity  security. 

Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
August  31,  1970.  at  5:30  pm  ,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on   the   matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,   the  reasons   for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should    order    a   hearing    thereon.    Any 
such    communication    should    be    ad- 
dressed:   Secretary.   Securities  and   Ex- 
change  Commission,    Washington.   DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon   Applicant   at   the   address   stated 
above.  Proof  of  such  service  i  by  aCBdavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate >  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,   as   provided   by   Rule   0-5   of   the 
rales  and  regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
apphcation  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application,  un- 
less an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion    Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  'if  or- 
dered'  and  any  postponements  thereof. 
It  is  ordered.  That  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Associate 
Administrator    for    Investment,    Invest- 
m,ent  Division,  Small  Business  Adminis- 
tration, 'Washington,  DC    20416. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 


[SEAL] 


Orval  L    DuBois, 

Secretary. 


[PR.   Doc     70-10705;    Piled,    Aug.    14,    1970: 
8:49  am.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  12,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der .section  210a' a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  ex  parte  No.  MC-67  (49  CFR 
Part  11311,  published  In  the  Federal 
Register,  issue  of  AprU  27,  1965,  eflective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  76266  t  Sub-No.  118  TA),  filed 
August  4,  1970.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC.. 
2625  Territorial  Road,  St.  Paul,  Minn. 
55114.  Applicant's  representative;  L.  R. 
Cernjar  'same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities '  except  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Molme.  ni.,  and  Bloomlngton,  ni., 
for  180  days.  Note:  Applicant  will  be 
interlined  at  Bloomington,  111.,  with  Jack 
Cole-Dixie  Highway  Co.  with  MC  108185. 
Supporting  shipper:  Applicant's  own 
statement.  Send  protests  to:  District 
Supervisor  A.  E.  Rathert,  Interstate  Com- 
merce Commission.  Bureau  of  Operations, 
448  Federal  Building  and  U.S.  Court- 
house. 110  South  Fourth  Street,  Minne- 
apolis, Minn.  55401. 

No.  MC  109658  (Sub-No.  8  TA),  filed 
August  7.  1970.  Applicant:  LYLE  E. 
'WINN,  doing  business  as  MARION  MA- 
CHINE WORKS.  523  South  Main  Street, 
Marion,  Ky.  42064.  Applicant's  represent- 
ative: Herbert  S.  Melton.  Jr.,  Suite  234 
Katterjohn  Building,  Box  1284,  Avon- 
dale  SUtion.  Paducah,  Ky.  42001.  Au- 
thority sought  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fluorspar,  in 
pneumatic  trailers,  from  points  in  Har- 
din County,  HI.,  to  plantsite  of  Penn'walt 
Corp  .  Calvert  City,  Ky.,  for  180  days. 
Supporting  shippers:  Gill  Montgomery, 


vice  president  and  general  manager.  The 
Minerva  Co..  Box  531,  Eldorado,  111 
62930:  Harvey  F.  Kerr,  assistant  traffic 
manager.  Pemiwalt  Corp.,  3  Penn  Center. 
Philadelphia,  Pa.  19102.  Send  protests 
to:  Wayne  L.  Merilatt,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  426  Post  Office 
Building,  Louisville,  Ky  40202. 

No.  MC  111375  (Sub-No.  37  TA ' .  filed 
August  7.  1970.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES.  INC.. 
3567  East  Barnard  Avenue,  Cudahy. 
Wis.  53110.  Applicant's  representative: 
Charles  W.  Singer.  33  North  Dearborn 
Street.  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Cheese,  from  Newman 
Grove,  Nebr,,  to  points  in  California, 
Nevada,  Arizona,  Utah,  Washington, 
Oregon,  and  Colorado,  restricted  to  ship- 
ments originating  at  Fond  du  Lac.  Wis.. 
for  180  days.  Supporting  shipper:  Toltbia 
Cheese,  Inc..  45  East  Scott  Street.  Fond 
du  Lac,  Wis.  54935  'J.  R.  Tohbia.  presi- 
dent). Send  protests  to:  District  Super- 
visor Lj'le  D.  Heifer.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 135  West  Wells  Street,  Room  807 
Milwaukee,  Wis.  53203, 

No  MC  119654  'Sub-No.  17  TA'.  filed 
July  31,  1970.  Applicant:  HI-WAY  DIS- 
PATCH, INC..  1401  West  26th  Street, 
Marion,  Ind.  46952.  Applicant's  repre- 
sentative: Frank  Bove  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  con- 
tainers, caps  and  covers  for  glass  con- 
tainers, and  fiberboard  boxes,  from  the 
plantsite  and  facilities  of  Obear-Nester 
Glass  Co..  at  or  near  Lincoln,  El.,  to 
points  in  Indiana,  the  lower  peninsula  of 
Michigan.  Ohio,  and  Milwaukee,  Wis., 
and  points  in  that  part  of  Wisconsin 
beginning  at  Milwaukee,  and  extending 
along  U.S.  Highway  41  to  Fond  du  Lac 
<  including  Fond  du  Lac ' .  thence  along 
U.S.  Highway  151  to  Madison  (including 
Madison),  and  then  along  U.S.  Highway 
51  to  the  Wisconsin-Illinois  Sute  line, 
for  180  days.  Supporting  shipper:  Obear- 
Nester  Glass  Co.,  East  St.  Louis,  111. 
62205.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
204,  345  West  Wayne  Street,  Fort  Wayne. 
Ind.  46802, 

No.  MC  133892  (Sub-No.  3  TA'.  filed 
July  31,  1970.  Applicant:  B  &  W  SERV- 
ICE, INC..  25  Littlefield  Street.  Avon, 
Mass.  02322.  Applicants  representative: 
Frank  J.  Weiner.  6  Beacon  Street.  Bos- 
ton, Mass.  02108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and  equipment, 
materials,  and  supplies  used  m  the  opera- 
tions of  retail  department  stores,  between 
Avon,  Mass.,  on  the  one  hand,  and,  on 
the  other,  Bridgeport,  Danbury.  and  New 
Haven,  Conn.  Restriction:  The  author- 
ity granted  above  is  restricted  to  the 
transportation  of  commodities  originat- 
ing at  and  destined  to  the  facilities  of 
Chil(".  World,  Inc.,  and  its  subsidiary  Play 
"N  Learn,  Inc.  Restriction:  The  opera- 
tions authorized  herein  are  limited  to  a 


transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, ■with  Child  Worid.  Inc.,  for  180 
days.  Supporting  shipper;  Child  World, 
Inc.,  25  Littlefield  Street.  Avon.  Mass. 
02322.  Send  protests  to:  District  Super- 
visor Harold  G.  Danner.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. John  F.  Kennedy  Federal  Building. 
Government  Center,  Boston.  Mass.  02203. 

No.  MC  134341  (Sub-No.  2  TA),  filed 
July  30.  1970.  Applicant:  CHARLES  R. 
STROP,  doing  business  as  STROP 
TRANSPORTATION.  Rural  Route  1. 
Hastings,  Nebr.  68901.  Authority  sought 
to  operate  as  a  co7mnon  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products and  packinghouse  products. 
from  the  plantsite  and  storage  facilities 
of  Minden  Beef  Co.  at  or  near  Minden. 
Nebr..  to  Allentown.  Pa.;  Baltimore.  Md.: 
Boston.  Mass.:  Hartford,  Conn.:  Henri- 
etta, N.Y.:  Landover,  Md  ;  La  Porte.  Ind.: 
New  York,  N.Y.;  Philadelphia.  Pa.: 
Rochester.  NY.:  Springfield.  Mass; 
Stamford.  Conn  :  and  Washington.  D.C., 
for  150  days.  Supporting  shipper:  Minden 
Beef  Co.,  Minden,  Nebr.  Send  protests 
to:  District  Supervisor  Johnston.  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  315  Post  Office  Build- 
ing. Lincoln,  Nebr.  68508. 

No.  MC  134653  'Sub-No.  1  TA'.  filed 
Julv  30.  1970.  Applicant:  STERRITT 
TRUCKING.  INC  .  Post  Office  Box  367. 
West  Coxsackie,  NY.  12192.  Applicant's 
representative:  Alfred  C.  Purello.  451 
State  Street.  Albany.  N.Y.  12203.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  '1'  Precast,  prc- 
strcss  concrete  products,  from  Pittsfield. 
Mass.,  to  Coblcskill.  NY.,  for  the  account 
of  Unistre-ss  Corp..  Pittsfield.  Mass.:  and 
(2)  scrap  metals,  from  Cementon.  N.Y.. 
to  Jersey  City,  N.J..  for  the  account  of 
Kaiser-Nelson  Steel  &  Salvage  Corp.. 
Cleveland.  Ohio,  for  150  days.  Supporting 
shippei-s:  Uni.stress  Corp  .  465  Cheshire 
Road,  Post  Office  Box  1145,  Pittsfield, 
Mass.  01201;  KaLser-Nelson  Steel  &  Sal- 
vage Corp.,  1  Public  Square,  Cleveland, 
Ohio  44113,  Send  protests  to:  Charles  F, 
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Jacobs,  District  Interstate  Commerce 
Commission.  Bureau  of  Operations.  518 
Federal  Building.  Albany.  N.Y.  12207. 

No.  MC  134724  (Sub-No.  2  TA'.  filed 
August  3.  1970  Applicant:  TEDDY  D. 
CLARK,  doing  busine.ss  as  BIG  RIG 
REFRIGERATION.  Route  2.  Box  59. 
Centerville.  Iowa  52544  Applicant's  rep- 
resentative EVonald  L  Stem.  630  City 
National  Bank  Building.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes.  tran,sporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  'except  hides  and 
commodities  in  bulk,  in  tank  or  hopper 
tvpe  vehicles),  from  the  plantsite  of 
John  Morrell  &  Co  ,  at  Ottumwa,  Iowa, 
to  points  in  Ohio,  Pennsylvania,  New 
York,  New  Jersey,  Massachusetts.  Con- 
necticut. Rhode  Island.  Maryland.  Dis- 
trict of  Columbia.  'Virginia,  and  West 
Virginia,  for  150  days.  Supporting  ship- 
per: John  Morrell  &  Co..  Ottumwa.  Iowa 
52501.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  134760  'Sub-No.  1  TAt,  filed 
August  6.  1970.  Applicant:  PHILLIP  W. 
SLIGHTOM.  doing  business  as  P  &  B 
TRUCKING,  Rural  Route  1.  Bettendorf, 
Iowa  52722.  Applicants  representative: 
Kenneth  F.  Dudley.  611  Church  Street, 
Post  Office  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting :  Lumber, 
building  rnaterials  and  building  supplies, 
from  Davenport,  Iowa,  to  points  in  Illi- 
nois, for  180  days.  Supporting  shipper: 
Wickes  Corp..  1425  East  39th  Street, 
Davenport,  Iowa.  Send  protests  to:  Ellis 
L  Annett.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 332  Federal  Building,  Davenport, 
Iowa  52801, 

No  MC  134820  TA,  filed  August  4, 
1970.  Apphcant:   ROBERT  ALBRIGHT, 
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11271  Glendale  Way.  Seattle,  Wash. 
98168  Applicant's  representative:  Joseph 
O  Earp.  411  Lyon  Building.  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  velucle. 
over  irregular  routes,  transporting :  For 
the  account  of  West  Coast  Paper  Co. 
Seattle,  Wash.:  il'  tape,  pressure,  sensi- 
tive: plastic  film:  sti-apping  plastic:  from 
Stowe  and  Alliance.  Oliio.  and  Gary, 
Ind..  to  Seattle.  Wash.:  and  '2'  paper, 
printing,  from  Chicago.  Ill ,  Hamilton, 
Ohio.  Fort  Smith.  Ark.,  and  Port  Ed- 
wards. Wisconsin  Rapids,  and  Appleton. 
Wis.,  to  Seattle.  Wash.,  for  180  days. 
Supporting  shipper:  West  Coast  Paper 
Co..  2203  First  Avenue  South.  Seattle. 
Wash.  98134.  Send  protests  to  E.  J. 
Casey.  Distinct  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 6130  Arcade  Building,  Seattle. 
Wash.  98101. 

No.  MC  134830  TA  filed  August  6.  1970. 
Applicant;  BSX  AIR  EXPEDITORS. 
Post  Office  Box  8033,  Charlotte,  N  C. 
28208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route.«,  transporting:  General 
commodities  'with  the  usual  excep- 
tions' .  between  Elizabelhtown.  NY,  and 
points  witliin  50  miles  thereof,  and 
Wadesboro.  Rockingham,  and  Hamlet, 
N C,  on  the  one  hand,  and,  on  the  other, 
Charlotte  Douglas  Municipal  Airport, 
Charlotte,  N.C  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air,  for  180  days.  Supporting  shippers: 
Tliere  are  approximately  '  7  >  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
W'ashingt-on.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below  Send  protests  to:  Jack  K. 
Huff.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 316  East  Morehead,  Suite  417. 
BSR  Building,  Charlotte,  N.C.  28202. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington. 

Acting  Secretary. 

[FR.    Doc.    70-10721:    Filed.    Aug.    14.    1970; 
8:50  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  70-8711 

USE    OF    BROADCAST    FACILITIES   BY 
CANDIDATES  FOR   PUBLIC  OFFICE 

April  27,   1966. 
This  Public  Notice  is  a  compilation  of 
the    Commission's    interpretive    rulings 
under  section  315  of  the  Communications 
Act  of  1934,  as  amended,  and  the  Com- 
missions rules  implementing  that  sec- 
tion of  the  Act  and  brines  up-to-date  and 
supersedes  all  prior  Public  Notices  issued 
by    the    Commi.ssion    entitled     -Use    of 
Broadcast  Facilities  by  Candidates  for 
Public  Office."     The  Commission  has  re- 
viewed Its  Public  Notice  of  April  27.  1966, 
3  FCC.  2d  463  2d   '1966i.  wliich  con- 
tained section  315,  as  amended,  the  Com- 
mission's rules,  additional   ruhn:?s,  and 
recommended  complaint  procedures.  Sig- 
nificant rulings  made  subsequent  to  the 
1966  Public  Notice  have  been  added,  and 
editorial  and  otlier  revisions  have  been 
made  with  respect  to  some  of  the  inter- 
pretations previously   publu-ihed.   'Where 
appropriate,    cumulative    rulings    have 
been  cited. 

In  preparing  this  revision  of  the  sec- 
tion 15  Primer,  an  attempt  has  been 
made  not  only  to  give  a  concise  statement 
of  prevailing  law  and  policy  m  this  area 
but  to  provide  the  user  with  the  citations 
necessary  to  reconstruct  the  evolution 
and  or  "modification  of  particular  315 
questions  For  this  reason,  prior  interpre- 
tations of  particular  questions  have  been 
cross-referenced  and  appear  in  the  rele- 
vant sections.  We  stress  that  we  have 
included  the.se  cross-referenced  ca.ses  as 
a  research  aid  rather  than  as  an  implica- 
tion that  action  should  be  taken  in  reli- 
ance thereon  Included  herein  are  the 
determinations  of  the  Commussion  with 
respect  to  problenis  which  have  been 
presented  to  it  and  which  appear  hkely  '■ 
to  be  involved  in  future  campaigns.  While 
the  information  contained  herein  does 
not  purport  to  be  a  discussion  of  every 
problem  that  may  aruse  in  the  pohtical 
broadcast  field,  experient-e  has  shown 
that  these  documents  have  been  of  assist- 
ance to  candidates  and  broadcasters  in 
understanding  their  rights  and  obliga- 
tions under  section  315. 

In  its  first  report  and  order  in  Docket 
No.  18397  '20  FCC.  2d  201  11969''  the 
Commission  adopted  rules,  essentially  the 
same  as  those  applicable  to  broadcast 
licen.sees,  making  the  provisions  of  sec- 
tion 315  applicable  to  programs  origi- 
nated on  Community  Antenna  Television 
(CAT\'i  Systems  '5  74  1101  of  the  Com- 
mission's rules'    All  rulmgs,  interpreta- 


NOTICES 


■■  A  few  of  the  questionB  taken  up  within 
have  b«en  presented  to  the  Commission  in- 
rormally — tha.t  is.  ttrough  telephone  con- 
versations or  conferences  with  station  rep- 
resentatives They  are  set  out  in  this  Public 
Notice  because  of  the  likelihood  of  their  re- 
currence and  the  fact  that  no  extended 
Commission  discussion  U  necessary  to  dis- 
pose of  them:  the  answer  in  each  case  is  clear 
frjm  the  language  of  section  315. 


tions  and  complaint  procedures  con- 
tained herein  are  thus  fully  applicable 
to  political  programs  originated  by  CATV 
Svstems,  and  references  to  "stations"  and 
"licensees"  throughout  this  primer  in- 
clude "CATV  systems"  and  "CATV 
operators." 

The  purpose  of  this  notice  is  to  apprise 
licensees,  candidates,  and  other  inter- 
ested persons  of  their  respective  responsi- 
bilities and  rights  under  section  315.  and 
the  Commission's  rules,  when  situations 
similar  to  those  discussed  herein  are  en- 
countered.    In  this  way,  resort  to  the 
Commission  may  be  obviated  in  many 
instances  and  time — which  is  of  great 
importance  in  political  campaigns — will 
be  saved.    We  do  not  mean  to  preclude 
inquiry  to  the  Commission  when  there  is 
a  genuine  doubt  as  to  licensee  obliga- 
tions and  responsibilities  to  the  public 
interest  under  section  315.    Procedures 
for  filing  complaints  are  set  out  below. 
But   it   is   believed    that   the   following 
document  will,  in  many  instances,  re- 
move the  need  for  inquiries,  and  that 
licensees  will  be  able  to  take  the  neces- 
sary prompt  action  in  accordance  with 
the    interpretations    and    positions    set 
forth  below. 

This  discussion  relates  solely  to  obliga- 
tions of  broadcast  hcensees  towards 
candidates  for  public  office  under  section 
315  of  the  Act.  It  Is  not  intended  to 
include  the  question  of  the  treatment  by 
broadcast  licensees  of  political  or  other 
controversial  programs  not  governed  by 
the  'equal  opportunities"  provisions  of 
that  section.  As  to  the  responsibihties 
of  broadcast  hcensees  with  respect  to 
controversial  issues  of  public  impor- 
tance included  in  political  broadcasts, 
hcensees  are  referred  to  the  Commis- 
sion's "fairness  doctrine."  and  the  cur- 
rent Public  Notice  entitled  "Applicability 
of  the  Fairness  Doctrine  in  the  Handling 
of  Controversial  Issues  of  Public  Im- 
portance." (40  F.C.C.  598  (1964).) 

"We  have  continued  the  question-and- 
answer  format  as  an  appropriate  means 
of  delineating  the  section  315  problems. 
'Wherever  possible,  reference  to  Com- 
mission's decisions  or  rulings  are  made 
so  that  the  researcher  may,  if  he  desires, 
review  the  complete  text  of  the  Commis- 
sion's ruling.  (See  also  the  Commission's 
rules  relating  to  "personal  attacks"  and 
political  editorializing.   |J  73.123    (AM", 

73  300  (FM',  73.598  (noncommercial 
educational     FM'.     73.679     (TV)     and 

74  1115  (CATV).  47  CFR,  }§  73.123, 
73.300.  73.598.  73.679.  and  74.1115  (1970). 
Citations  are  to  the  F.C.C.  Reports 
(FCC. I  and  FCC.  Reports,  Second 
Series  (F.C.C.  2d).)  ' 

This  Public  Notice  summarizes  signifi- 
cant rulings  issued  by  the  Commission 
including  those  promulgated  since  the 
date  of  the  1966  Public  Notice.  In  the 
interval,  the  Commission  has  reempha- 
sized  the  imporunce  of  licensee  presenta- 
tion of  political  broadcasting. 

In  short,  the  presentation  of  political 
broadcasting,  while  only  one  of  the  many 
elements  of  service  to  the  public  •   •   *. 


Is  an  important  facet,  deserving  the  li- 
censee's closest  attention,  because  of  the 
contribution  broadcasting  can  thus  make 
to  an  informed  electorate— In  turn  so 
vital  to  the  proper  functioning  of  our 
Republic,  In  re  Licensee  Responsibility 
as  to  PoliUcal  Broadcasts,  15  F.C.C.  2d 
94  (1968). 

The   Supreme   Court   had   previoasly 
gtAtcd '. 

Instead  the  thrust  of  section  315  is  to 
facilitate  political  debate  over  radio  and 
television.  Recognizing  this,  the  Commu- 
nications Commission  considers  the  car- 
rving  of  political  broadcasts  a  public 
service  criterion  to  be  considered  both 
in  licensee  renewal  proceetfng.  and  in 
comparative  contests  for  a  radio  or  tele- 
vision construction  permit  I  footnote 
omitted].  Certainly  Congress  knew  the 
obvious — that  if  a  licensee  could  protect 
himself  from  liability  in  no  other  way 
but  by  refusing  to  broadcast  candidates' 
speeches,  the  necessary  effect  would  be  to 
hamper  the  congressional  plan  to  develop 
broadcasting  as  a  political  outlet,  rather 
than  to  foster  it.  I  footnote  omitted] 
Farmers  Educational  and  Cooperative 
Union  of  America.  North  Dakota  Division 
v.  -WDAY.  Inc  ,  360  U.S.  525  ( 1959) .  (See 
Red  Lion  Broadcasting  Co..  Inc.  v.  Fed- 
eral Communications  Commission,  395 
U.S.  367.  393-94   (1969).) 


■  Volume  40  of  the  P.CC.  Reports  Is  cur- 
rently being  printed. 


Recommended  Complaint  Procedures 

Complaints  relating  to  315  matters  are 
given  priority  consideration  by  the  Com- 
mission. Compliance  with  the  following 
recommended  procedures  will  further 
greatly  assist  in  the  orderly  and  expedi- 
tious disposition  of  such  complaints. 
However,  we  do  not  mean,  of  course,  to 
preclude  in  any  way  inquiry  to  the  Com- 
mission when  there  is  a  genuine  question 
as  to  licensee  rights  and  obligations  un- 
der section  315.  We  set  out  these  recom- 
mended procedures  in  order  to  expedite 
and  permit  timely  consideration  of  com- 
plaints in  this  important  area.  Failure 
to  follow  these  procedures  may  result  in 
unnecessary  delays  in  resolution  of  sec- 
tion 315  complaints. 

First,  barring  unusual  circunistances, 
a  complaint  should  not  be  made  to  the 
Commission  until  the  licensee  has  denied 
the  candidate's  request  for  time  after  op- 
portunity for  passing  on  the  essential 
claims  raised  by  the  candidate.  Further. 
It  has  been  the  Commission's  consistent 
poUcy  to  encourage  negotiations  between 
hcensees  and  candidates  seeking  broad- 
cast time  or  having  questions  under  sec- 
tion 315.  looking  toward  a  disposition  of 
the  request  or  questions  in  a  manner 
which  Is  mutually  agreeable  to  all  parties. 
A  complaint  relating  to  a  .section  315 
matter  thus  should  be  filed  with  the 
Commission  after  an  effort  has  been 
made  In  good  faith  by  the  parties  con- 
cemed  to  resolve  the  questions  at  issue. 
In  this  way.  resort  to  the  Commission 
might  be  obviated  In  many  Instances  and 
time— which  is  of  great  Importance  In 
poUtical  campaigns — might  be  saved. 

Where  a  complaint  Is  filed  with  the 
Commission,  d)  the  complainant  should 
simultaneously  send  a  copy  to  the  li- 
censee, (ii)  the  licensee  should  respond. 


as  promptly  as  possible,  and  not  await 
Commission  Inquiry  regarding  the  com- 
plaint, and  (111)  the  complainant  and  h- 
censee  should  furnish  each  other  with 
copies  of  all  correspondence  sent  to  the 
Commission. 

A  complaint  filed  with  the  Commission 
should  be  In  written  form  and  should 
contain:  (i)  The  name  and  address  of 
the  complainant,  (il)  the  call  letters 
(but  In  the  case  of  a  CATV  system,  the 
name  of  the  person,  company  or  cor- 
poration operating  the  system*  and 
location  (city  and  State  of  the  station 
against  whom  the  complaint  is  made, 
and  (iii>  a  detailed  statement  of  the 
factual  basis  of  the  complaint  which 
shall  include,  but  not  necessarily  be 
limited  to:  the  public  office  involved, 
the  date  and  nature  of  the  election  to  be 
held,  whether  the  complainant  and  his 
opponent (s)  are  legally  qualified  candi- 
dates for  public  office,  the  date(s)  of 
prior  appearances  by  opponents  if  any, 
the  time  of  request  for  equal  opportu- 
nities submitted  to  the  licensee,  and  the 
licensee's  stated  reasons  for  refusing  to 
satisfy  the  complaint. 

If  at  any  time  the  hcensce  satisfies  the 
complaint,  the  licensee  should  so  notify 
the  Commission,  setting  forth  when  arid 
how  the  complaint  has  been  satisfied  and 
furnish  a  copy  of  such  notification  to 
complainant. 

I.   The  Statute 

Section  315  of  the  Communications  Act 
of  1934,  as  amended,  provides  as  follows: 

Sec.  315.  (a)  If  any  hcensee  shall  permit 
any  person  who  Is  a  legally  qualified  candi- 
date for  axiy  public  office  to  use  a  broadcast- 
ing station,  he  shall  aflord  equal  opportuni- 
ties to  all  other  such  candidates  for  that 
office  In  the  use  of  such  broadcasting  sta- 
tions; Provided,  That  such  licensee  shall 
have  no  power  of  censorship  over  the  ma- 
terial broadcast  under  the  provisions  of  this 
section.  No  obligation  Is  hereby  Imposed 
upon  any  licensee  to  allow  the  use  of  its  sta- 
tion by  any  such  candidate.  Appearance  by 
a  legally  qualified  candidate  on  any — 

( 1 )  Bona  fide  newscast. 

(2)  Bona  fide  news  interview. 

(3)  Bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered   by   the   news   documentary),   or 

(4)  On-the-spot  coverage  of  bona  fide 
news  events  (Including  but  not  limited  to 
political  conventions  and  activities  Uiclden- 
tal  thereto),  shall  not  be  deemed  to  be  use 
of  a  broadcasting  station  within  the  meaning 
of  this  subsection.  Nothing  in  the  fore- 
going sentence  shall  be  construed  as  relieving 
broadcasters.  In  connection  with  the  presen- 
tation of  newscasts,  news  intervlewB,  news 
documentaries,  and  on-the-spot  coverage  of 
news  events,  from  the  obligation  Imposed 
upon  them  under  this  Act  to  operate  In  the 
public  interest  and  to  afford  reasonable  op- 
portunity for  the  discussion  of  conflicting 
views  on  issues  of  public  Importance. 

(b)  The  chau-ges  made  for  the  use  of  any 
broadcasting  station  for  any  of  the  purposes 
set  forth  In  this  section  shall  not  exceed  the 
charges  made  for  comparable  use  of  such  sta- 
tion for   other  purposes. 

(c)  The  Commission  shall  prescribe  appro- 
priate rules  and  regulations  to  carry  out  the 
provisions  of  this  aectlon. 

(48   3tat    1088    (1994).  fl«  Stat.  717    (1»52), 
73  St»t.  667   (1966),  47  UB.C.  I  S16   (19«4)) 
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II.  The  Commission's  Rules  and  Reg- 
ulations With  Respect  to  Politico! 
Broadcasts 

The  Commission's  rule^  smd  regulations 
with  respect  to  political  broadcasts  com- 
ing wltliin  section  315  of  the  Communi- 
cations Act  are  set  forth  in  S§  73.120 
I  AM  J,  73.290  (FM>,  73.590  (noncom- 
mercial Educational  FM',  and  73.657 
(TV' ,  respectively.  These  provisions  are 
identical  (except  for  elimination  of  any 
discussion  of  charges  in  §  73.590  relating 
to  noncommercial  educational  FM  sta- 
tions)  and  read  as  follows; 

Broadcasts  by  candidates  for  public  office — 
(a)  Dtfinitions:  A  "legally  qualified  candi- 
date" means  any  person  who  has  publicly 
announced  that  he  Is  a  candidate  for  nomi- 
nation by  a  convention  of  a  fwlltlcal  party 
or  for  nomination  or  election  In  a  primary. 
special,  or  general  election,  municipal, 
county.  State  or  national,  and  who  meets  the 
qualifications  prescribed  by  the  applicable 
laws  to  hold  the  office  for  which  he  is  a 
candidate,  so  that  he  may  be  voted  for  by 
the  electorate  directly  or  by  means  of  dele- 
gates or  electors,  and  who: 

( 1 )  Has  qualified  for  a  place  on  the  ballot 
or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  for  by  sticker,  by  writing  in  his 
name  on  the  liallot,  or  other  method,  and 
(1)  has  been  duly  nominated  by  a  political 
party  which  Is  commonly  known  and  re- 
garded as  such,  or  (11)  makes  a  substantial 
showing  that  he  is  a  bona  fide  candidate  for 
nomination  or  office,  as  the  case  may  be. 

(bi  General  requirements.  No  station 
licensee  is  required  to  permit  the  use" of  its 
faculties  by  any  legally  qualified  candidate 
for  public  office,  but  if  any  licensee  shall 
permit  any  such  candidate  to  use  Its  faclll- 
tlee.  It  shall  afford  equal  opportunities  to  all 
such  other  candidates  for  that  office  to  use 
such  facilities:  Provided.  That  such  licensee 
shall  have  no  power  of  censorship  over  the 
material   broadcast  by  any  stich   candidate. 

(c)  Rates  and  practices.  (1)  The  rates,  if 
any,  charged  all  such  candidates  for  the  same 
office  shall  be  uniform  and  shall  not  be  re- 
bated by  any  means  direct  or  indirect.  A 
candidate  shall,  in  each  case,  be  charged  no 
more  than  the  rate  the  station  would  charge 
If  the  candidate  were  a  commercial  adver- 
tiser whose  advertising  was  directed  to  pro- 
moting its  business  within  the  same  area  as 
that  encompassed  by  the  particular  office  for 
which  such  person  is  a  candidate.  Ail  dis- 
count privileges  otherwise  offered  by  a  sta- 
tion to  commercial  advertisers  shall  be  avail- 
able upon  equal  terms  to  all  candidates  for 
public  office. 

(2)  In  making  time  available  to  candidates 
for  public  office  no  licensee  sha'.l  make 
any  discrimination  Ijetween  candidates  in 
charges,  practices,  regulations,  facilities,  or 
services  for  or  in  connection  with  the  service 
rendered  pursuant  to  this  part,  or  make  or 
give  any  preference  to  any  candidate  for 
public  office  or  subject  any  such  candidate  to 
any  prejudice  or  disadvantage;  nor  shall  any 
licensee  make  any  contrsict  or  other  agree- 
ment which  shall  have  the  effect  of  permit- 
ting any  legally  qualified  candidate  for  any 
public  office  to  broadcast  to  the  exclusion 
of  other  legally  qualified  candidates  for  the 
sttfne  public  office. 

(d)  Records:  inspection  Every  licensee 
shall  keep  and  permit  public  inspection  of 
a  oocaplete  record  of  all  requests  for  broad- 
cast time  made  by  or  on  behalf  of  candi- 
dates for  public  office,  together  with  an 
apjwoprlate  notation  showing  the  dlspoeltlon 
made  by  the  licensee  of  such  requests,  and 
the    oiMirges    mad*.    If    any,    If    requee*    1m 
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granted  Such  records  shall  be  retained  for 
a  period  of  2  3rear8 

Note-  See  {  1.526  of  this  chapter. 

(e)  Time  of  request.  A  request  for  equal 
oppwrtunlties  must  be  submitted  to  the  li- 
censee within  1  week  of  the  day  on  which 
the  first  prior  use.  giving  rl.^  to  the  right 
of  equal  opportunities,  occurred:  Provided, 
hotcever.  That  where  the  i>erson  was  not  a 
candidate  at  the  time  of  such  first  prior  use, 
he  shall  submit  his  request  within  1  week 
of  the  first  subsequent  use  after  he  has  be- 
come a  legally  qualified  candidate  for  the 
office  in  question  - 

(fj  Burden  of  proof.  A  candidate  request- 
ing such  equal  opportunities  of  the  licensee, 
or  complaining  of  noncompliance  to  the 
Commission  shall  have  the  burden  of  proving 
that  he  and  his  opponent  are  legally  qualified 
catKlidates  for  the  same  public  office. 

(47  CFR  §5  73  120.  73  290.  73  590.  73  657 
(1970)   ) 

In  addition,  the  attention  of  the  li- 
censees Is  directed  to  the  following  provi- 
sions of  ?§  73  119.  73.289.  and  73.654.  re- 
lating to  sponsorship  Identification 
which  provide  In  pertinen^art: 

(a)  When  a  •  •  •  broadcast  station  trans- 
mits any  matter  for  which  money  services, 
or  other  valuable  consideration  is  either  di- 
rectly or  Indirectly  paid  or  promised  to,  or 
charged  or  received  by  such  station,  the 
station  shall  broadcast  an  announcement 
that  such  matter  is  sponsored  paid  for  or 
furnished,  either  in  whole  or  in  part,  and 
by  whom  or  on  whose  behalf  such  consid- 
eration was  supplied:  Provided,  hovever. 
That  "service  or  other  valuable  considera- 
tion" shaU  not  Include  any  ser\ice  or 
property  furnished  without  cliarge  or  at  a 
nominal  charge  for  use  on,  or  in  connection 
with,  a  broadcast  unless  It  Is  so  furnished  In 
consideration  for  an  identification  in  a 
broadcast  of  any  person,  product,  service, 
trademark,  or  brand  name  beyond  an  Iden- 
tification whirh  is  reasonably  related  to  the 
use  of  such  service  or  property  on  the 
broadcast 

(b)  The  licensee  of  each  television  broad- 
cast stauon  shall  exercise  reasonable  dili- 
gence to  obtAin  from  Its  employees,  and 
from  other  persons  with  whom  it  deals  di- 
rectly in  connection  with  any  program  mat- 
ter for  broadcast,  information  to  enable  such 
licensee  to  make  the  announcement  required 
by  this  section. 

(c)  In  any  case  where  a  report  (concern- 
ing the  providing  or  accepting  of  valuable 
consideration  by  any  person  for  Inclusion 
of  any  matter  in  a  program  intended  for 
broadcasting  I  has  t>een  made  to  a  television 
broadcast  station,  as  required  by  section  508 
of  the  Communications  Act  of  1934,  as 
amended,  of  circumstances  which  would 
have  required  an  announcement  under  this 
section  had  the  consideration  been  received 
by  such  television  broadcast  station  an  ap- 
propriate announcement  shall  be  made  by 
such  station. 

(d)  In  the  case  cf  any  poll  •leal  program 
or  any  program  involving  the  discussion  of 
public  controversial  issues  for  which  any 
records,  transcriptions,  talent,  scripts,  or 
other  material  or  services  of  any  kind  are 
furnished,  either  directly  or  Indirectly,  to 
a  station  as  an  Inducement  to  the  broad- 
casting of  such  program,  an  announcement 
shall   be  made  both  at  the  beginning  and 


•Paragraph  (e)  was  amended  May  6  1970: 
35  PJl.  7118  (1970),  Analogous '  political 
broadcasting  rules  have  been  promulgated 
with  respect  to  CATV  svstems.  47  crPTl 
5  74.1118  (irrO);  84  F.R.  1TS61.  I7M0  ( 19«e  i ; 
20  FCC  »d  aoi,  228  (1969);  Bee  section  IX, 
Infra. 
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conclusion  of  such  program  on  which  such 
material  or  services  are  used  that  such  rec- 
ords, transcriptions,  talent,  scripts,  or  other 
material  or  services  have  been  furnished  to 
such  station  In  connection  with  the  broad- 
casting of  such  program  P  oitded.  houever. 
That  only  one  such  announcement  need  be 
made  in  the  case  of  any  such  program  of  5 
minutes-  duration  or  less,  which  announce- 
ment may  be  made  either  at  the  begaimng 
or  conclusion  of  the  program 

.  •  •  • 

(f)  In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  Is  sponsored, 
paid  for,  or  furnished,  either  in  whole  or 
in  part,  or  for  which  material  or  services 
referred  to  in  paragraph  id>  of  this  section 
are  furnished,  by  a  corporation  committee, 
association,  or  other  unincorporated  group, 
the  announcement  required  by  this  section 
shall  disclose  the  name  of  such  corporation, 
committee,  association,  or  other  unincorpo- 
rated group.  In  each  such  case  the  station 
shall  require  that  a  list  of  the  chief  execu- 
tive officers  or  members  of  the  executive 
committee  or  of  the  board  of  directors  of 
the  corpKsration.  committee,  association,  or 
other  unincorporated  group  shall  be  made 
available  for  public  inspection  at  the  studios 
or  general  offices  of  one  of  the  standard 
broadcast  stations  carrying  the  program  in 
each  community  in  which  the  program  is 
broadcast  Such  lists  shall  be  kept  and  made 
available  for  a  period  of  2  years 

(g)  In  the  «uie  of  broadcast  matter  ad- 
vertising commercial  products  or  services, 
an  announcement  stating  the  sponsor's  cor- 
porate or  trade  name,  or  the  name  of  the 
sponsors  product,  when  it  is  clear  that  the 
mention  of  the  name  of  the  product  consti- 
tutes a  sponsorship  identiQcation.  shall  be 
deemed  sufficient  for  the  purposes  of  this 
section  and  only  one  such  announcement 
need  be  made  at  any  time  during  the  course 
of  the  program. 

,  «  •  •  • 

(1)  Commission  interpretations  in  connec- 
tion with  the  provisions  of  this  section  may 
be  found  in  the  Commission's  Public  Notice 
entitled  'Applicability  of  Sponsorship  Iden- 
tlflcatlon  Rules"  ( PCC  63-409;  28  F  R  4732. 
May  10  19631  and  such  supplements  thereto 
as  are  issued  from  time  to  time. 
(47  CFR  55  73.119.  73.289.  73.654  (1970).)' 

III.  "Uses,"  in   General 

In  general,  any  use  of  broadcast  fa- 
cilities by  a  legally  qualified  candidate 
for  public  office  imposes  an  obligation 
on  licensees  to  afford  'equal  opportuni- 
ties "  to  all  other  such  candidates  for  the 
same  office. 

Section  315  of  the  Act  was  amended  by 
the  Congress  in  1959  to  provide  that  ap- 
pearances by  legally  qualified  candidates 
on  specified  news-t>-pe  programs  are 
deemed  not  to  be  a  "use  '  of  broadcast 
facilities  ■within  the  meaning  of  that  sec- 
tion In  determining  whether  a  par- 
ticular program  is  within  the  scope  of 
one  of  these  specified  news-t>T>e  pro- 
grams, the  basic  question  Is  whether  the 
program  meets  the  standard  of  "bona 
fides  "  To  establish  whether  such  a  pro- 
gram is  in  fact  a  "bona  fide"  program, 
the  following  coriside  rations,  among 
others,  may  be  pertinent:   (It  The  for- 


'  Analogous  rules  are  now  appUcarble  to 
CATV  Systems.  47  OFR  5  74  1119;  34  PR. 
17651.    17660    (1969):    20    FOC    3d    301.    325 

(1^69). 
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mat,  nature  and  content  of  the  pro- 
grams; (2  I  whether  the  format,  nature 
or  content  of  the  program  has  changed 
since  its  inception  and.  If  so.  In  what 
re.<;pects;  '  3  >  who  initiates  the  programs; 
(4i  who  produces  and  controls  the  pro- 
gram; 1 5)  when  the  program  was  Initi- 
ated; (6 '  is  the  program  regularly  sched- 
uled; and  iTi  if  the  program  is  regu- 
larly scheduled,  specify  the  time  and  day 
of  the  week  when  it  is  broadcast.  Ques- 
tions have  also  been  presented  by  the 
appearances  on  news-type  broadcast 
programs  of  station  employees  who  are 
aLso  legally  qualified  candidates.  In 
.such  cases,  in  addition  to  the  above,  the 
following  considerations,  among  others, 
may  be  pertinent  to  a  determination  of 
the  applicability  of  section  315:  (1) 
■What  is  the  dominant  function  of  the 
employee  at  the  station?;  (2)  what  is 
the  content  of  the  program  and  who  pre- 
pares the  program?;  and  (3)  to  what 
extent  is  the  employee  personally  iden- 
tified on  the  program?  In  the  rulings 
set  forth  below,  wherein  the  Commission 
held  that  the  "equal  opportunities"  pro- 
vision was  applicable.  It  should  be  as- 
sumed that  the  news-type  exemptions 
contained  in  the  1959  amendments  were 
not  involved. 

III. A.   Types   of   Uses 

III  A.  1  Q.  Does  section  315  apply  to 
one  speaking  for  or  on  behalf  of  the  can- 
didate, as  contrasted  with  the  candidate 
him.self? 

A  No.  The  section  applies  only  to  le- 
gally qualified  candidates.  Candidate 
A  has  no  lecal  right  under  section  315 
to  demand  time  where  B,  not  a  candi- 
date, has  spoken  against  A  or  in  behalf 
of  another  candidate.  (Felix  v.  West- 
ins-'house  Radio  Stations,  186  F.  2d  1  (3d 
Cir.  1950  ■ .  cert.  den.  341  U.S.  909  <  1951 ) . 
See  letter  to  Mr.  Lawrence  M.  C.  Smith, 
40  FCC.  549  (1963);  see  also  letter  to 
Mr.  George  F.  Mahoney,  40  FCC.  336 
(19621.) 

2.  Q.  Does  section  315  confer  rights  on 
a  political  party  as  such? 

A  No  It  applies  in  favor  of  legally 
qualified  candidates  for  public  office,  and 
is  not  concerned  with  the  rights  of  po- 
litical parties,  as  such.  (Letters  to  The 
National  Laugh  Party.  40  F.C.C.  289 
1 1957 1;  Mr.  Harry  Dermer.  40  F.C.C. 
407  il964».) 

3  Q.  Does  section  315  require  stations 
to  afford  "equal  opportunities"  In  the 
use  of  their  facilities  in  support  of  or  In 
opposition  to  a  public  question  to  be 
voted  on  in  an  election? 

A.  No.  Section  315  has  no  application 
to  the  discus.sion  of  ixilitical  issues,  as 
such,  but  is  concerned  with  the  use  of 
broadcast  stations  by  legally  qualified 
candidates  for  public  office.  In  the  1959 
amendment  of  section  315,  relating  to 
certain  news-type  programs.  Congress 
stated  specifically  that  its  action  was  not 
to  be  construed  "•  •  'as  relieving 
broadcasters,  in  connection  with  the  pre- 
sentation of  newscasts,  news  interviews, 
news  documentaries,  and  on-the-spot 
coverage  of  news  events,  from  the  obliga- 
tion imposed  upon  them  under  this  Act 
to  operate  in  the  public  Interest  and  to 


afford  reasonable  opportunity  for  the 
discussion  of  conflicting  views  on  issues 
of  public  importance."  The  Commission 
has  considered  this  statement  to  be  an 
affirmation  of  its  "fairness  doctrine",  as 
enunciated  in  its  Report  on  Editorializ- 
ing by  Broadcast  Licensees,  13  F.C.C. 
1246  (1946>.  (See  In  re  Greater  New 
York  Broadcasting  Corp..  40  F.C.C.  235 
(19461;  In  re  Arkansas  AFL-CIO.  18 
F.C.C.  2d  497  (1969)  ;  Dowie  A.  Critten- 
den, 18  F.C.C.  2d  499  (1969';  Harry 
Lerner,  15  F.C.C.  2d  75  1 1968'  ;  see  caveat 
in  letter  to  Cumberland  Publishing  Co.. 
13  F.C.C.  2d  897  ( 1968  ■  ;  Red  Lion  Broad- 
casting Co.,  Inc.  V.  Federal  Communica- 
tions Commission.  395  U.S.  367,  393-94 
(1969).) 

III.B.  What  Constitutes  a  "Use"  of 
Broadcast  Facilities  Entitling  Op- 
posing Candidates  to  "Equal  Op- 
portunities"? 

III.B.  1.  Q.  If  a  legally  qualified  candi- 
date secures  air  time  but  does  not  discuss 
matters  directly  related  to  his  candidacy. 
Is  this  a  use  of  facilities  under  section 
315? 

A.  Yes.  Section  315  does  not  distin- 
guish between  the  uses  of  broadcast  time 
by  a  candidate,  and  the  licensee  is  not 
authorized  to  pass  on  requests  for  time 
by  opposing  candidates  on  the  basis  of 
the  licensee's  evaluation  of  whether  the 
original  use  was  or  was  not  in  aid  of  a 
candidacy.  (In  re  Socialist  Labor  Party, 
40  F.C.C.  241  (1952) ;  In  re  Fordham  Uni- 
versity. 40  F.C.C.  321  (19611,  Q.  and  A. 
in.B.6.,  infra.) 

2.  Q.  Must  a  broadcaster  give  equal 
time  to  a  candidate  whose  opponent  has 
broadcast  in  some  other  capacity  than 
as  a  candidate? 

A.  Yes.  For  example,  a  weekly  report 
of  a  Congressman  to  his  constituents  via 
radio  or  television  is  a  broadcast  by  a 
legally  qualified  candidate  for  public 
office  as  soon  as  he  t>ecomes  a  candidate 
for  reelection,  and  his  opponent  must  be 
given  "equal  opportunities"  for  time  on 
the  air.  Any  "use"  of  a  station  by  a 
candidate,  In  whatever  capacity,  entitles 
his  opponent  to  "equal  opportunities." 
(In  re  Clinton  D.  McKinnon.  40  F.C.C, 
291  (1952);  see  Q.  and  A.  ITI.C.l,  for  a 
joint  Congressional  Report  infra;  letter 
to  Honorable  Joseph  S.  Clark,  40  F.C.C. 
325  (1962) ;  and  for  a  Judge's  report  see 
telegram  to  Television  Co.  of  America, 
40  F.C.C.  319  (1961)  ;  see  also  Q.  and  A. 
in.B.lO,  infra;  but  see  Q.  and  A.  in.C.4. 
infra;  for  more  recent  rulings  see  Q.  and 
A.'s  m.B.  11,  12,  13.  and  15,  infra.) 

3.  Q.  If  a  candidate  appears  on  a 
variety  program  for  a  very  brief  bow  or 
statement,  are  his  opponents  entitled  to 
"equal  opportunities"  on  the  basis  of  tliis 
brief  appearance? 

A.  Yes.  All  appearances  of  a  candi- 
date, no  matter  how  brief  or  perfunc- 
tory, are  "uses"  of  a  station's  facilities 
within  section  315.  (See  letters  to  KUGN, 
40  F.C.C.  293  (19581  ;  Kenneth  E.  Spen- 
gler,  40  F.C.C.  279  (1956).) 

4.  Q.  If  a  candidate  is  accorded  sta- 
tion time  for  a  speech  in  cormection  with 
a  ceremonial  activity  or  other  public 
service.  Is  an  opposing  candidate  entitled 
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to    equal    utilization    of    the    station's 
facilities? 

A.  Yes.  Section  315  contains  no  ex- 
ception with  respect  to  broadcasts  by 
legally  qualified  candidates  carried  "in 
the  public  interest"  or  as  a  "public  serv- 
ice." It  follows  that  the  station's  broad- 
casts of  the  candidate's  speech  was  a 
"use"  of  the  facilities  of  the  station  by 
a  legally  qualified  candidate  giving  rise 
to  an  obligation  by  the  station  under 
section  315  to  afford  "equal  opportuni- 
ties" to  other  legally  qualified  candidates 
for  the  same  office.  'Letters  to  Columbia 
Broadcasting  System.  Inc..  40  F.C.C.  254 
(1952)  ;  K.P.I..  40  F.C.C.  257  (1952).i 

5.  Q.  The  United  Community  Cam- 
paigns of  America  advised  the  Commis- 
sion that  dating  back  to  the  early  thirties 
it  had  "kicked  off"  its  United  Fund  and 
Community  Chest  Campaigns  with  a 
special  message  broadcast  by  the  Presi- 
dent of  the  United  States  each  fall.  For 
the  past  several  years  the  broadcast  has 
consisted  of  a  5  minute  program  filmed 
on  video-tape  in  advance  at  the  White 
House  and  later  carried  on  the  three 
television  networks  and  the  four  radio 
networks.  Would  the  candidate  oppos- 
ing the  President  be  entitled  to  equal  op- 
portunities if  the  message  were  carried? 

A.  The  Commission  held  that  section 
315  contains  no  exceptions  with  respect 
to  broadcasts  by  legally  qualified  candi- 
dates carried  "in  the  public  interest"  or  as 
a  "public  service  "  and  that  a  candidate's 
speech  in  connection  with  a  ceremonial 
activity  is  a  section  315  "use."  It  is  im- 
material whether  or  not  the  candidate 
uses  the  time  to  discuss  matters  related  to 
his  candidacy,  and  the  fact  that  the  ap- 
pearance of  the  candidate  is  nonpolitical 
is  not  determinative  of  whether  his  ap- 
pearance is  a  'use."  Whether  the 
presentation  of  the  special  message  In 
connection  with  a  particular  newstype 
program  would  meet  the  criteria  for 
exemption  specified  in  the  1959  amend- 
ment Is  a  question  Initially  for  the 
exercise  of  tlie  good  faith  judgment  of 
the  broadcast  licensee.  'Letter  to  United 
Community  Campaigns  of  America.  40 
F.C.C.  390  (19641.1 

6.  Q.  Where  a  candidate  delivers  a 
nonpolitical  lecture  on  a  program  which 
Is  part  of  a  regularly  scheduled  series 
of  lectures  broadcast  by  an  educational 
FM  station,  is  that  station  required  to 
grant  equal  time  to  opposing  candidate? 

A.  Yes.  Unless  the  candidate's  ap- 
pearance comes  within  the  category  of 
broadcasts  exempt  from  section  315's 
"equal  opportunities"  provision,  equal 
time  must  be  granted.  The  use  to  which 
the  candidate  puts  this  broadcast  time 
is  immaterial.  'See  Q,  and  A.  III.B  1. 
supra;  telegram  to  Fordham  University, 
40  F.C.C.  321    (1961).) 

7.  Q.  Are  acceptance  speeches  by  suc- 
cessful candidates  for  nomination  for 
the  candidacy  of  a  particular  parly  for  a 
given  office,  a  use  by  a  legally  qualified 
candidate  for  election  to  that  office? 

A  Where  the  successful  candidate  for 
nomination  becomes  legally  qualified  as 
a  candidate  for  election  as  a  result  of  the 
nomination,  his  acceptance  speech  con- 
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stitutes  a  use.  (Letter  to  Progressive 
Party.  40  F.C.C.  248  (1952).)  However, 
after  1959.  acceptance  speeches  in  con- 
nection with  political  conventions  are 
governed  by  section  315(a)(4).  <For 
rulings  after  the  1959  Amendments  see 
Lar  Daly.  40  FCC.  316  <1960i:  Q.  and 
A.  in.C.22.  infra  and  letter  to  DeBerry- 
Shaw  Campaign  Committee.  40  F.C  C. 
394    1 19641.   Q    and   A.   Ill, C. 23.   infra,  i 

8.  Q.  Does  section  315  apply  to  broad- 
casts by  a  legally  qualified  candidate 
where  such  broadcasts  originate  and  are 
limited  to  a  foreign  station  whose  signals 
are  received  in  the  United  States? 

A.  No.  Section  315  appUes  only  to 
stations  licensed  by  the  FCC  and  to 
CATV  systems  regulated  by  the  FCC. 
(Letter  to  Mr.  Gregory  N  PUlon.  40 
FCC    267    119551.) 

9.  Q.  A  candidate  for  the  Democratic 
nomination  for  President  appeared  on  a 
network  variety  show.  A  claimant  for 
"equal  opportunities"  showed  that  his 
name  had  been  on  the  ballots  In  the 
Democratic  presidential  primary  elec- 
tions in  two  states:  that  the  network  had 
shown  him  in  a  film  on  a  program  con- 
cerned with  the  various  I960  presidential 
candidates;  and  that  he  was  continuing 
his  efforts  as  a  candidate  for  the  Demo- 
cratic nomination.  Would  the  claimant 
be  entitled  to  "equal  opportunities"? 

A.  Yes.  since  the  appearance  of  the 
first  candidate  was  on  a  program  which 
was  not  exempt  from  the  "equal  op- 
portunities" requirement  of  section  315 
and  the  claimant  had  shown  that  he  was 
a  legally  qualified"  candidate  for  the 
nomination  for  the  same  office.  (Lar 
Daly.  40  F.C.C.  314   (I960)  ) 

10.  Q.  If  a  station  owner,  or  a  station 
advertiser,  or  a  person  regularly  em- 
ployed as  a  station  announcer  were  to 
make  appearances  over  a  station  after 
having  qualified  as  a  candidate  for  pub- 
lic office,  would  .section  315  apply? 

A.  Yes.  Such  appearances  of  a  can- 
didate are  a  "u.se  "  under  section  315. 
'Letters  to  KUGN.  40  F.C.C  293  .1958'  ; 
Robert  Yeakel.  40  FCC.  282  '1957): 
Kenneth  E  Spengler.  40  F.C.C.  279 
( 1956 1  :  to  Georgia  As.sociation  of  Broad- 
casters. 40  F.C.C,  343  11962':  cf,.  Q,  s 
and  A.s  IIIB,  11.  12.  13.  and  15.  infra: 
letter  to  D.  L.  Grace.  40  FCC.  297 
(19581  :  but  compare  KWTX  Broadca.st- 
ing  Co..  40  F.C.C  304  '1960i.  aff'd  Brig- 
ham  V.  FCC.  276  F.  2d  828  iC.C.AS. 
I960)  and  Q.  and  A  III.C.4.  infra, i 

•11.  Q.  A  television  station  employs 
an  announcer  who.  "off  camera"  and 
unidentified,  supplies  the  audio  portion 
of  required  station  identification  an- 
nouncements, public  service  announce- 
ments, and  commercial  announcements. 
The  announcer  is  not  authorized  to  make 
comments  or  statements  concerning  po- 
htical  matters,  and  he  has  no  control 
over  the  format  or  content  of  any  pro- 
gram material.  In  the  event  that  this 
employee  announced  his  candidacy  for 
the  city  council,  would  his  opponent  be 
entitled  to  equal  opportunities? 

A.  No.  The  employee's  appearance  for 
purposes  of  making  commercial,  non- 
commercial, and  station  identification 
announcements  would  not  constitute  a 
"use"  where  the  announcer  himself  was 
neither  shown  nor  identified  in  any  way. 
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(Letters  to  WNEP-TV,  40  FCC.  431 
11965) ;  Station  WAMB,  17  F.C.C.  2d  176 
(19691  ;  SUtion  WENR,  17  F.C.C.  2d  613 
(19691  :  KYSN  Broadcasting  Co,  17 
F.C.C   2d  164  119691.1 

12,  Q  The  station  employee  men- 
tioned in  Q.  and  A.m.B.ll.  supra,  also 
hosts  a  weekly  dance  party  on  which  he  is 
Identified  but  during  which  he  appears 
or  is  heard  only  a  portion  of  the  time. 
He  has  some  discretion  with  respect  to 
the  program's  content  insofar  as  he  con- 
ducts brief  conversations  with  teenagers 
appearing  on  the  program.  In  the  event 
he  becomes  a  candidate  for  the  city  coun- 
cil,  would   his  opponent   be  entitled   to 

"equal  opportunities"? 

A.  Yes  The  employee's  appearance 
as  host  of  the  dance  party  program  would 
entitle  other  candidates  for  the  same 
office  to  ""equal  opportunities"  for  the 
amount  of  time  he  appeared  on  the  pro- 
gram. The  deletion  of  the  announcer's 
identity  would  not  exempt  his  appear- 
ances from  the  "equal  opportunities" 
provision,  since  in  the  case  of  television 
it  is  the  appearance  itself  which  con- 
stitutes the  "use"  of  the  facilities  with- 
out regard  to  the  format  of  the  program. 
If  an  appearance  of  this  nature  were 
made,  other  candidates  would  be  entitled 
to  free  time  since  the  announcer  would 
not  have  paid  for  the  time  he  appeared. 
'Letter  to  WNEP-TV.  40  FCC.  431 
'  19651,1 

13,  Q  An  employee  of  a  radio  station 
who  had  been  for  a  number  of  years  the 
."Station's  news  director  and  is  responsible 
for  preparing  the  news  material  and  pre- 
senting it  on  regularly  scheduled  news 
programs  announced  his  candidacy  for 
the  school  board.  Prior  to  becoming  a 
candidate  the  employee  w  as  identified  on 
the  news  programs  he  announced,  but  he 
will  not  be  identified  during  his  candi- 
dacy. Would  the  appearance  of  the  em- 
ployee while  he  was  a  legally  qualified 
candidate  on  the  particular  news-type 
programs  constitute  a  use"  of  the  sta- 
tion entitling  the  employee's  opponents 
to  "equal  opportiuiities  "? 

A.  "yes.  In  cases  where  the  news- 
caster is  identified  up  to  the  date  of  his 
candidacy  and  prepares  and  broadcasts 

the  news,  including  that  of  a  local  nature. 

the  general  line  of  rulings  prior  to  the 
1959  amendments  to  section  315  would  be 

applicable  and  such  appearances  would 
constitute  a  "use '"  of  the  station's  facil- 
ities. (Newscaster  Candidacy.  40  FCC. 
433  ( 1965 1  :  but  compare  letter  to  KWTX 
Broadcastmg  Co.,  40  F.C.C.  304  '1960', 
aff'd  Brigham  v.  FCC  276  F  2d  828 
'C.C.A..  5.  I960)  and  Q.  and  A  III.C.4, 
infra. ' 

14,  Q.  When  a  station,  as  pari,  of  a 
newscast,  uses  film  clips  showing  a 
legally  qualified  candidate  participating 
as  one  of  a  group  in  official  ceremonies 
and  the  newscaster,  in  commenting  on 
the  ceremonies,  mentions  the  candidate 
and  others  by  name  and  describes  their 
participation,  has  there  been  a  'use  un- 
der section  315? 

A.  No.  Since  the  facts  clearly  showed 
that  the  candidate  had  in  no  way  di- 
rectly or  indirectly  initiated  either  film- 
ing or  presentation  of  the  event,  and  that 
the  broadcast  was  nothing  more  than  a 
routine  newscast  by  the  station  in  the 
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exercise  of  its  judgment  as  to  news- 
worthj-  events,  i  Letter  to  Allen  H. 
Blondy.  Esq..  40  P.C  C  284  '1957);  but 
see  the  1959  amendments  to  section  315 
exemptuig  news  programs  from  the  equal 
opportumUes  provisions.  See  rulings  in 
in.C,  infra.) 

•  15.  Q.  A  radio  station  employee,  who 
for  the  last  8  months  had  been  the  an- 
nouncer on  a  I.ronday  through  Friday 
all-night  music-news  radio  show  where 
he  announced  the  news,  made  station 
identification  announcements  and  time 
checks  and  gave  those  commercials  and 
pubhc  service  aruiouncements  which 
were  not  on  tape,  became  a  candidate  for 
public  office.  The  announcer  never  stated 
his  name  on  the  air  and  he  had  nat  been 
identified  over  tlie  air  since  he  had  begun 
this  show.  Prior  to  his  appearances  on 
the  present  show,  he  was  a  well  known 
air  personality  who  had  been  frequently 
identified  over  the  air  and  the  licensee 
,-iated  thai  his  voice  was  "no  doubt 
known  to  many  listeners."  Would  the 
employees  appearances  constitute  a 
•use"  under  section  315? 

A.  Yes  This  determination  depends 
upon  whether  or  not,  despite  his  name 
not  being  given  over  the  air  since  he 
began  his  present  show,  the  announcer 
remains  •identified"  to  a  substantial  de- 
gree because  of  the  particular  circum- 
stances Tliis  is  a  matter  for  licensee's 
reasonable  good  faith  judgment  and  m 
light  of  the  statement  by  tne  licensee  that 
the  announcer's  voice  was  undoubtedly 
known  to  many  Listeners,  his  appearances 
would  be  a  section  315  use.  In  re  Sia- 
uon   WBAX.    17  FCC.   2d  316    '1969'   > 

•16.  Q  A  pohtical  party  purchased 
television  time  to  distribute-  to  individ- 
ual candidates  for  such  use  as  they 
deemed  appropriate.  Would  each  of  these 
three  situations  be  a  'use'"  by  a  candi- 
date under  315.^  The  camera  pans  a 
group  of  candidates  seated  m  the  studio 
while  a  noncandidate  reads  a  pohtical 
spot,  a  noncandidate  reads  a  poUtical 
spot  wtule  a  siient  film  of  a  candidate  is 
shown;  and  a  photograph  of  a  candidate 
appears  on  the  screen  while  a  noncandi- 
date reads  a  political  spot. 

A.  In  these  circumstances,  each  of 
these  three  situations  would  conilltute 
a  use"  entitling  opposing  legally  qual- 
ified candidates  for  the  same  public  of- 
fice to  'equal  opportunities"  'In  re  Sta- 
tion KWWL-TV,  23  F.CC  2d  758 
(1966' 

•17.  Q  A  legally  qualified  candidate 
for  a  public  oEBce  used  on  television  a 
film  of  scenes  taken  at  a  college  while 
he  was  talking  with  college  students. 
None  of  the  voices  of  the  college  stu- 
dents was  actually  heard  because  the 
political  film  was  narrated  by  an  off- 
screen announcer.  None  of  the  students 
was  identified  by  name,  and  there  were 
no  close-ups  of  any  students,  but  there 
were  merely  scenes  of  the  entire  group. 
Included  In  the  film  clips  was  a  college 
student  who  later  became  a  legally  qual- 
ified candidate  for  another  public  office. 
If  these  film  clips  are  shown  by  the  first 


•An  aal«rtsk  denot««  a  new  qu«a«iOD  And 

fcoswer. 


NOTICES 

candidate  who  was  talking  with  the  stu- 
dents to  furtlier  his  own  campaign,  are 
legally  qualified  opposing  candidates  of 
the  ■student "  shown  on  these  clips  en- 
titled to  equal  opportunities? 

A.  Yes.  Since  the  student  was  identi- 
fiable on  tlie  film,  his  appearance  would 
constitute  a  "use"  giving  all  opposing 
legally  qualified  poUtical  candidates  the 
right  to  ■equal  opportunities"  t limited 
to  the  time  the  student  candidate  ac- 
tually appeared).  (In  re  Station  KRTV, 
23  F.CC.  2d  778  (1966);  cf.  NaUonal 
Urban  Coahtion.  23  F.CC.  2d  123  ( 1970 1 ; 
see  letter  to  the  Honorable  Warren  D. 
Magnuson.  23  F.CC,  2d  775  (1967)'.) 

•18  Q.  The  National  Urban  Coalition 
requested  a  declaratory  ruling  concern- 
ing the  applicability  of  section  315  to 
a  118-sccond  public  service  television  an- 
nouncement featuring  a  group  of  about 
120  people,  many  of  whom  are  leading 
per.sonalities  in  the  poUtical.  sports  and 
entertainment  fields,  all  singing  as  a 
group,  the  song  '■Let  the  Sunshine  In." 
No  one's  name  was  mentioned  nor  were 
any  voices  separately  identifiable.  Subse- 
quent to  the  filming  of  this  announce- 
ment, one  of  the  persons  appearing 
therein  became  a  legally  qualified  candi- 
date for  public  office  In  an  edited  version 
of  this  program  which  eliminated  any 
close-up  of  this  candidate,  the  candidate 
was  nevertheless  visible  in  two  video 
shots:  (1;  For  about  4.2  seconds  in  a 
long-range  shot  of  100  people,  and  (2) 
approximately  2.8  seconds  in  a  medium- 
range  shot  of  about  6  people  in  which 
only  the  lower  half  of  his  face  is  seen.  If 
broadcast,  would  one  or  both  of  these 
two  video  shots  constitute  a  section  315 
'use"  by  the  candidate? 

A.  No  In  video  shot  number  one.  the 
duration  of  the  shot  was  too  fleeting  and 
the  camera  range  loo  distant  for  the 
candidate  to  be  readily  identified  in  the 
group  of  100  persons.  In  video  shot  num- 
ber two,  the  camera  angle  caught  only  a 
partial  view  of  the  candidate's  face  for  a 
fleeting  moment  so  that  he  was  not 
readily  identiflable.  Based  on  the  facts 
and  since  the  candidate  was  not  readily 
identifiable  on  the  film,  his  appearances 
were  not  "uses"  within  the  meaning  of 
section  315' ai  of  the  Communications 
Act  I  Notional  Urban  Coalition,  23  F.CC. 
2d  123  (1970  I.) 

III.C.  What  Constitutes  an  Appear- 
ance Exempt  From  the  Equal  Op- 
portunities Provisions  of  Section 
315? 

in.C  1.  Q.  Does  an  appearance  on  a 
program  subject  to  the  equal  opportu- 
nities provision  of  section  315  such  as  a 
Congressman's  Weekly  Report,  attain  ex- 
empt status  when  the  Weekly  Report  is 
broadcast  as  part  of  a  program  not  sub- 
ject to  the  equal  opportunities  provisions, 
such  as  a  bona  fide  newscast? 

A.  No.  A  contrary  view  would  be  in- 
consistent with  the  legislative  intent  and 
recognition  of  such  an  exemption  would 
in  effect  subordinate  substance  to  form. 
(Letter  to  Honorable  Clark  W.  Thomp- 
son. 40  F.CC.  328  (1962).) 

2.  Q.  Are  appearances  by  an  incum- 
bent-candidate in  film  cUpa  prepared  and 


supplied  by  him  to  the  stations  and 
broadcast  as  part  of  a  station  s  regularly 
scheduled  newscast,  "uses"  within  the 
mearung  of  section  315? 

A.  Yes.  Broadcast  of  such  film  clips 
containing  appearances  by  a  candidate 
constitute  uses  of  the  station's  faciUties. 
Such  appearances  do  not  attain  exempt 
status  when,  the  film  cUps  are  broadcast 
as  part  of  a  "program  not  subject  to  the 
equal  opportiuiities  provision,  for  the 
reasons  set  forth  in  Question  and  Answer 
ni.C.l,  above.  (Letter  to  Honorable  Clem 
MUler,  40  F.CC  353  (1962 ). ) 

3.  Q.  A  sheriff  who  was  a  candidate 
for  nomination  for  U.S.  Representative 
in  Congress  conducted  a  daily  program. 
regularly  scheduled  since  1958.  on  which 
he  reported  on  the  activities  of  his  office. 
He  terminated  each  program  with  a  per- 
sonal "Thought  for  the  Day."  Would 
his  opponent  be  entitled  to  "equal 
opportunities?" 

A.  Yes.  In  light  of  the  fact  that  the 
format  and  content  of  the  program  were 
determined  by  the  sheriff  and  not  by  the 
station,  the  program  was  not  of  the  type 
intended  by  Congress  to  be  exempt  from 
the  "equal  opportunities"  requirement 
of  section  315.  (Stanley  R.  Cox,  40  F.CC 
308,  (I960).) 

4.  Q.  A  local  weathercaster  who  was 
a  candidate  for  reelection  for  Repre- 
sentative in  the  Texas  Legislature  was 
regularly  employed  by  an  AM  and  TV 
station  in  Texas.  His  weathercasts  con- 
tained no  references  to  political  matters. 
He  was  identified  over  the  air  while  a 
candidate  as  the  "TX  Weatherman." 
Would  his  opponent  be  entitled  to  "equal 
opportunities?" 

A.  No.  The  Court  of  Appeals,  Fifth 
Circuit,  ruled  that  the  weathercasters 
appearance  did  not  involve  anything  but 
a  bona  fide  effort  to  present  the  news; 
that  he  was  not  identified  by  name  but 
only  as  the  'TX  Weatherman  ";  that  his 
employment  did  not  arise  out  of  the  elec- 
tion campaign  but  was  a  regular  job;  and 
that  the  facts  did  not  reveal  any  favorit- 
ism on  the  part  of  the  stations  or  any 
Intent  to  discriminate  among  candidates. 
(KWTX  Broadcasting  Co..  40  F.CC  304 
(1960),  aff'd,  Brigham  v.  FCC,  276  F.  2d 
828  (CCA. 5,  I960) ;  but  cf.  Q.'s  and  A."s 
UJS.  12.  13,  and  15,  supra,  and  Q.  and  A. 
in.C.5,  infra,  which  reflect  the  Commis- 
sion's more  recent  pronouncements  in 
this  area.) 

5.  Q.  Where  the  facts  are  the  same 
as  those  set  forth  in  Q.  and  A.  III.B  13, 
supra,  would  the  appearances  of  the 
employee  while  a  legally  qualified  can- 
didate on  news  t>'pe  programs  constitute 
a  "use"  exempted  from  the  provisions  of 
315  by  reason  of  the  1959  Amendment? 

A.  No.  The  main  purpose  of  the 
amendment  was  to  allow  greater  free- 
dom to  the  broadcaster  in  reporting  news 
to  the  public,  that  is  to  say,  in  carrying 
news  about  and  pictures  of  candidates 
as  part  of  the  contents  of  news  pro- 
grams. The  amendment  did  not  deal 
with  the  question  of  whether  the  ap- 
pearance of  station  employees  who  have 
become  candidates  for  office  should  be 
exempted  on  a  news-type  program  where 
such  employees  are  announcing  the  news 
I  rather  than  being  a  part  of  the  content 
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of  the  news) ,  ajiy  more  than  It  dealt  with 
the  general  question  of  such  appearances 
(e.g.,  on  a  variety  progrsun  or  as  a  com- 
mercial continuity  announcer) ,  and  the 
legislative  history  indicates  that  the  ap- 
pearance of  the  candidate  on  a  news-type 
program  In  which  he  has  participated 
in  the  "format  and  production  "  would 
not  be  exempt.  (Newscaster  Candidacy, 
40  F.CC  433  (1965);  but  compare  Q. 
and  A.  III.C.4,  supra.) 

6.  Q.  A  Philadelphia  TV  station  had 
been  presenting  a  weekly  program  called 
"Eye  on  Philadelphia."  This  program 
consisted  of  personalities  being  inter- 
viewed by  a  station  representative. 
Three  candidates  for  the  office  of  Mayor 
of  Philadelphia,  representing  different 
political  parties,  appeared  on  the  pro- 
gram. Would  a  write-in  candidate  for 
Mayor  be  entitled  to  "equal  opportuni- 
ties"? 

A.  No,  since  It  was  ascertained  that 
the  appearances  of  the  three  mayoralty 
candidates  were  on  a  bona  fide,  regularly 
scheduled  news  interview  program  and 
that  such  appearances  were  determined 
by  the  station's  news  director  on  the  basis 
of  news  worthiness.  (Telegram  to  Mr. 
Joseph  A.  Schafer.  40  F.CC  303  (1959), 
reconsideration  denied;  cf.  telegrams  to 
Mr.  Kenneth  F.  Klinkert.  40  F.CC  427 
(1964),  David  Dichter,  15  F.CC  2d  95 
(1968).) 

7.  Q.  A  New  York  television  station 
had  been  presenting  a  weekly  program 
called  "Search  Light".  This  program 
consisted  of  persons,  selected  by  the  sta- 
tion on  the  basis  of  their  newsworthiness. 
interviewed  by  a  news  reporter  selected 
by  the  station,  a  member  of  tri?  Citizens 
Union  (a  permanent  participant  initially 
selected  by  the  station),  and  a  station 
newsman  who  acted  as  moderator.  Two 
candidates  appeared  on  the  program  and 
were  interviewed.  Is  a  third  opposing 
candidate  entitled  to  "equal  opportuni- 
ties"? 

A.  No.  The  format  of  the  program 
was  such  as  to  constitute  a  bona  fide  news 
interview  pursuant  to  section  315(a)  (2) , 
since  the  program  was  regularly  sched- 
uled, was  under  the  control  of  the 
licensee,  and  the  particular  program  had 
followed  the  usual  program  format. 
(Telegram  to  Socialist  Workers  Party. 
40  F.CC  322  (1961);  cf.  telegraph  to 
Mr.  Kenneth  P.  Klinkert.  40  F.CC,  427 
(1964).) 

8.  Q.  A  Washington,  D.C,  television 
station  had  been  presenting  a  weekly 
program  called  "City  Side".  This  pro- 
gram consisted  of  persons  being  inter- 
viewed by  a  panel  of  reporters.  The 
panel  was  selected  by  the  station  and 
the  persons  interviewed  were  selected  by 
the  station  on  the  basis  of  newsworthi- 
ness. Three  candidates  for  the  Demo- 
cratic nomination  for  the  office  of  Gov- 
ernor of  Marj-land  were  invited  to  appear 
on  the  program  and  one  of  them  ac- 
cepted. Would  a  fourth  candidate  for 
the  same  nomination,  not  invited  by  the 
station  to  lyjpear,  be  entitled  to  "equal 
opportunities"? 

A.  No.  It  was  determined  that  "City 
Side"  was  a  regularly  scheduled,  weekly, 
live,  news-interview  program  on  the  sta- 
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tion  for  approximately  6  years:  that 
the  normal  format  of  the  program  con- 
sisted of  the  interview  of  a  newsworthy 
guest  or  guests  by  a  panel  of  reporters; 
that  the  appearances  on  the  program 
were  determined  by  the  station  on  the 
basis  of  newsworthiness ;  and  that  it  was 
on  this  iMisis  that  the  three  candidates 
were  Invited  to  appear.  Such  a  program 
constitutes  a  bona  fide  news-interview 
program  pursuant  to  section  315(a)(2). 
(Telegram  to  Mr.  Charles  Luthardt,  Sr., 
40  F.CC  345  (1962).! 

9.  Q.  A  New  York  television  station 
had  been  presenting  a  weekly  half -hour 
program  series  for  over  2  years.  The 
program.  "New  York  Forum  ".  was  pre- 
sided over  by  a  station  moderator  and 
consisted  of  interviews  of  currently  news- 
worthy guests  by  a  panel  of  three  law- 
yers. The  guests  were  selected  by  the 
station  in  the  exercise  of  its  bona  fide 
news  judgment  and  not  for  the  political 
advantage  of  any  candidate  for  public 
office.  The  local  bar  association  sug- 
gested the  lawyer-interviewers  to  be  used 
on  a  particular  program  but  their  final 
selection  remained  subject  to  the  sta- 
tion's approval.  The  Democratic  and 
RepubUcan  candidates  for  the  office  of 
Governor  of  New  Jersey  had  appeared  on 
separate  programs  in  the  series.  Would 
a  third  party  candidate  be  entitled  to 
"equal  opportunities"? 

A.  No.  Such  a  program  is  a  bona  fide 
news  Interview  and,  as  such,  appear- 
ances on  the  program  are  exempt  pur- 
suant to  section  315(a)(2).  (Telegram 
to  Socialist  Labor  Party  of  New  Jersey, 
40  F.CC  324  (1961).) 

10.  Q.  Certain  networks  had  pre- 
sented over  their  facilities  various  can- 
didates for  the  Democratic  nomination 
for  President  on  the  programs  'Meet  the 
Press",  "Pace  the  Nation",  and  "College 
News  Conference."  Said  programs  were 
regtilarly  scheduled  and  consisted  of 
questions  being  asked  of  prominent  In- 
dividuals by  newsmen  and  others.  Would 
a  candidate  for  the  same  nomination  In 
a  State  primary  be  entitled  to  'equal  op- 
portunities"? 

A.  No.  The  programs  were  regularly 
scheduled,  twna  fide  news  interviews  and 
were  of  the  type  which  Congress  In- 
tended to  exempt  from  the  "equal  oppor- 
tunities" requirement  of  section  315. 
'Letters  to  Mr.  Andrew  J.  Easter,  40 
F.CC.  307  (I960);  Lar  Daly,  40  F.CC 
310  (I960);  Lar  Daly,  40  F.CC  311 
(I960);  Honorable  Frank  Kowalskl,  40 
F.CC  355  (1962).) 

11.  Q  On  September  30.  1962,  one  of 
the  networks  Interviewed  two  Congress- 
men, one  presenting  the  Republican 
Party  view  and  the  other  presenting  the 
Democratic  Party  view  concerning  leg- 
islative achievements  of  the  current 
Congressional  session.  The  program  in 
which  the  Congressmen  appeared,  "Di- 
rect Line",  was  initiated  in  April  1959, 
and  Its  format,  nature,  and  content  had 
not  materially  changed  since  Its  Incep- 
tion; it  was  produced  and  controlled  by 
the  network  and  was  regularly  sched- 
uled on  Sundays  as  a  half-hour  program, 
althoiigh  the  particular  program  had 
been  expanded  to  an  hour  because  of 
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preelection  interest  in  the  subject  mat- 
ter. The  persons  interviewed  were  asked 
questions  submitted  by  viewers  of  the 
program,  supplemented  by  questions 
prepared  in  cooperation  with  the  League 
of  Women  Voters.  The  questions  to  be 
asked  were  selected  exclusively  by  em- 
ployees of  the  network  and  propounded 
by  a  moderator,  also  a  network  employee, 
although  on  some  occasions,  an  addi- 
tional person  such  as  a  news  reporter 
assisted  the  moderator  in  asking  ques- 
tions. Would  the  opponent  of  one  of  the 
Congressmen  running  for  re-election  be 
entitled  to  "equal  opportimitles"? 

A.  No.  On  the  basis  of  the  informa- 
tion submitted,  the  Commission  was  of 
the  view  that  the  program  "Direct  Line  " 
was  a  "bona  fide  news  interview"  within 
the  meaning  of  section  315'ai'2i  and. 
therefore,  the  Congressmen's  appear- 
ances were  exempt.  (Telegram  to  Mar- 
tin B.  Dworkis.  40  F.CC  361  (1962'  ) 

12.  Q.  One  of  the  networks  had  been 
presenting  a  program  called  "Issues  and 
Answers"  each  Sunday  since  November 
27.  1960,  and  the  format,  nature,  and 
content  of  the  program  had  not  changed 
since  its  Inception.  The  program,  origi- 
nated, produced  and  controlled  by  the 
network  In  question,  consisted  of  one 
or  more  news  correspondents  Interview- 
ing one  or  more  nationally  or  Interna- 
tionally prominent  individuals  such 
as  Government  officials,  U.S.  Senators. 
U5.  Congressmen,  foreign  ambassadors, 
etc..  on  topics  of  national  interest.  The 
Minority  Leaders  of  the  Senate  and 
House,  one  of  whom  was  a  candidate  for 
reelection,  were  interviewed  on  the  pro- 
gram as  the  official  RepubUcan  Congres- 
sional spokesmen.  The  following  week 
the  official  Democratic  Congressional 
spokesmen  appeared  and  were  Inter- 
viewed on  the  program.  Would  the  op- 
ponent of  the  RepubUcan  spokesman  who 
was  ninnlng  for  reelection  be  entitled  to 
"equal  opportunities"? 

A.  No.  The  Commission  ruled  that 
the  program  "Issues  and  Answers  "  was  a 
bona  fide  news  interview  program  of  the 
type  which  Congress  intended  to  be  ex- 
empt from  the  "equal  opportunities" 
provisions  of  section  315.  (Telegram  to 
Yates  For  U.S.  Senator  Committee.  40 
F.CC  368  (19621.) 

13.  Q.  A  candidate  for  the  Democratic 
nomination  for  President  was  inter- 
viewed on  a  network  program  known  as 
"Today."  It  was  shown  that  this  was 
a  daily  program  emphasizing  news  cov- 
erage, news  documentaries,  and  on-the- 
spot  coverage  of  news  events;  that  the 
determination  as  to  the  content  and 
format  of  the  Interview  and  the  candi- 
date's participation  therein  was  made  by 
the  network  In  the  exercise  of  Its  news 
judgment  and  not  for  the  candidate's 
poUtical  advantage;  that  the  questions 
asked  of  the  candidate  were  determined 
by  the  director  of  the  program :  and  that 
the  candidate  was  selected  because  of  his 
newsworthiness  and  the  networks  desire 
to  Interview  him  concerning  current 
problems  and  events.  Would  the  candl- 
date"s  opponent  be  entitled  to  "equal 
opportunities"? 

A.  No.  since  the  appearance  of  the 
candidate  was  on  a  program  which  was 
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exempt  from  the  "equal  opportunities" 
requirement  of  section  315.  ^Lar  Daly. 
40  FCC.  314  a960>.i 

14  Q  Does  the  appearance  of  a  can- 
didate on  any  of  the  following  programs 
constitute  a  use"  under  the  "equal  op- 
portunities" provisions  of  section  315: 
"Meet  the  Press",  "Youth  Wants  to 
Know".  "Capitol  Cloakroom".  "Tonight", 
and"PM"? 

A.  The  programs  Meet  the  Press"  and 
•  Youth  Wants  to  Know"  were  specifically 
referred  to  during  the  Senate  debates  on 
the  1959  amendments  as  being  regularly 
scheduled  news  interview  programs  of 
the  type  intended  to  be  exempt  from  the 
"equal  opportunities "  provision  of  section 
315.  I  Letter  to  Hon.  Russell  B  Long.  40 
P.C.C.  351  (1962«;  Q.  and  A  ni.C.lO. 
supra:  as  to  the  "Tonight"  program,  see 
Q.  and  A.  ni.B.9.  supra.) 

15.  Q   A  candidate  for  Governor  of  the 
State  of  New  York  appeared  on  -The 
Barr>'  Gray  Show",  a  nightly  news  and 
discussion    program    which    had    been 
broadcast  by  the  station,  using  the  same 
format,  for  a  period  of  at  least  4  years 
The  program  consisted  of  a  series  of  in- 
terviews  of   indeterminate   length   with 
persons  from  all  walks  of  life  concern- 
ing newsworthy  events      The  show  was 
interrupted    five    times    nightly    for    5- 
minute    newscasts,    two   of    which    were 
given  by  Barry  Gray.     Barry  Gray,  an 
Independent  contractor,  exercised   day- 
to-day  control  over  the  program  subject 
to  overall  and  ultimate  control  by  the 
station      Candidates   appearing   on   the 
program  were  selected,  not  for  their  own 
polit.cal  advantage,  but  on  the  basis  that 
they  were  t)ona  fide  candidates  and  would 
serve  to  inform  the  audience  on  issues 
on   which  the  audience  would   have  to 
make  a  decision  in  order  to  vote.     The 
station  allowed  Barry  Gray   the  m.\xi- 
mum  latitude  for  initiative  and  editorial 
freedom       Barry    Gray    determined,    on 
the   basis   of   the  interest   value   of   the 
guest    and    the    articulate    manner    in 
which  he  expressed  himself  on  the  topic 
under  discussion,  the  amount  of  time  to 
be  allocated  to  any  particular  inten'iew. 
and  either  actively  participated  in  the 
di.scussion,  acted  as  an  impartial  moder- 
at^jr  in    the  interview,   or  on   occasion, 
■'talked  the  show"  out  if  the  guest  was 
of   little   interest   value      In   some   in- 
stances,  the    program   consisted   of   an 
exchange  of  views  and  in  other  instances. 
constituted  a  panel  discussion      Would 
the  opponent  of  the  candidate  for  Gov- 
ernor of  New  York  be  entitled  to  "equal 
opportunities"? 

A  Yes  The  Commission  held  that 
the  definition  of  a  bona  fide  news  inter- 
view must  be  derived  from  the  specific 
examples  of  such  programs  cited  in  the 
legislative  history  of  the  1959  amend- 
ment to  section  315  On  the  basis  of  the 
information  submitted,  the  Commis.sion 
could  not  determine  that  the  Barry  Gray 
Show  was  a  bona  fide  news  interview. 
'Telegram  to  WMCA.  Inc  .  40  FCC.  367 
1 19621 ;  but  compare  Q  and  A  III.C  13. 
cupra.' 

16  Q  A  New  Jersey  television  station 
had  been  presenting  for  approximately 
2' J  years  a  weekly  program  called  "Be- 
tween the  Lines."     This  program  con- 
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sisied  of  interviews  by  a  station  moder- 
ator of  persons  involved  with  current 
public  events  in  New  Jersey  and  New 
York.  The  incumbent,  candidate  for  re- 
election to  the  State  assembly,  appeared 
on  the  program.  Would  his  opponent 
be  entitled  to  "equal  opportunities"? 

A.  No.  The  Commission  ruled  that 
"•  •  •  the  program  In  question  is  the 
type  of  program  Congress  intended  to 
be  exempt  from  the  equal  time  require- 
ments of  section  315."  (James  N.  Fazio, 
40  FCC.  318  (I960).) 

17.  Q  The  Governor's  Radio  Press 
Conference"  is  a  weekly  15-minute  pro- 
gram which  has  been  broadcast  approxi- 
mately 2  years  employing  essentially  the 
same  format  since  its  inception.  In 
the  program,  the  Governor-candidate  Is 
seated  in  his  office  and  speaks  Into  a 
microphone;  each  of  the  participating 
stations  has  selected  a  newsman,  who, 
while  located  at  his  respective  station. 
asks  questions  of  the  Governor  which 
the  newsman  considers  to  be  newsworthy. 
Tho  questions  are  communicated  to  the 
Governor-candidate  by  telephone  from 
the  respective  stations  and  the  questions 
and  the  Governor's  answers  are  com- 
municated to  th:  stations  by  the  means 
of  a  broadcast  line  from  his  office  to  the 
stations.  The  questions  and  answers  are 
taped  both  by  his  office  and  each  of  the 
I  articipatlng  stations,  and  no  tapes  are 
supplied  by  the  Governor  to  the  stations. 
Questions  asked  of  the  Governor  and  all 
of  the  material,  including  his  answers, 
are  not  screened,  or  edited  by  anyone  In 
his  office  or  on  his  behalf.  The  pro- 
gram is  unrehearsed  and  there  is  no  pre- 
pared material  of  any  kind  used  by  the 
Governor  or  by  anyone  on  his  behalf. 
The  newsmen  are  free  to  ask  any  ques- 
tion they  wish  and  each  program  in  un- 
der the  control  of  the  participating 
stations.  Does  the  appearance  of  the 
Governor-candidate  on  said  program 
constitute  a  "use"  under  the  "equal  op- 
portunities" provision  of  section  315? 

A.  No.  Since  the  program  Involves 
the  collective  participation  of  the  sta- 
tions' newsmen,  is  prepared  by  the  sta- 
tions, is  under  their  sole  supervision  and 
control,  has  been  regularly  scheduled 
for  a  period  of  time,  and  was  not  con- 
ceived or  designated  to  further  the  can- 
didacy of  the  Governor,  it  was  held  to  be 
a  bona  fide  news  interview  program  and, 
therefore,  exempt  from  the  "equal  op- 
portunities" provision  of  section  315. 
'Letter  to  Honorable  Michael  'V.  DiSalle, 
40  F.CC.  348  ■  1962'.) 

18.  Q  The  Governor's  Forum"  pro- 
gram has  been  broadcast  for  approxi- 
mately 8  months  by  several  participating 
stations.  In  this  progrtmii,  the  Governor- 
candidate  IS  seated  in  his  office  and 
speaks  into  a  microphone.  The  pro- 
gram consists  of  his  answers  to  and 
questions  submitted  by  the  listening  pub- 
lic. Questions  asked  are  either  tele- 
phoned or  written  to  the  stations  or  di- 
rectly to  his  office.  The  questions  which 
are  telephoned  or  written  to  the  several 
stations  are  forwarded  to  the  principal 
participating  station,  which  then  selects 
the  questions,  edits  the  questions,  and 
accumulates  them  on  a  tape.  The  ques- 
tions telephoned  or  written  to  the  Gov- 


ernor's office  are  likewise  selected  and 
edited  by  his  office  for  taping.  The  tape 
or  tapes  containing  the  questions  are 
played  In  his  office  and  the  questions  and 
the  Governor's  answers  are  then  re- 
corded on  a  master  tape  prepared  by  his 
office.  Additional  questions  are  asked  of 
the  Governor  by  the  principal  station's 
newsman,  present  in  the  Governor's  of- 
fice, to  amplify  any  prior  question  and 
answer.  On  occasion,  further  editing  of 
the  tape  has  been  made  by  the  Gover- 
nor's office  or  by  the  stations.  The  tape 
is  sent  to  each  of  the  participating  sta- 
tions by  the  Governor  s  office.  There  is 
no  prepared  material  or  rehearsal  by  the 
Governor's  office.  Would  the  appearance 
by  the  Governor-candidate  on  the  above 
program  constitute  a  "use"  under  the 
"equal  opportunities"  provision  of  sec- 
tion 315? 

A.  Yes.  Such  a  program  is  not  a  news- 
Interview  program  as  contemplated  by 
section  315(a)  (2).  This  conclusion  has 
been  reached  since  the  selection  and 
compilation  of  the  questions,  as  well  as 
the  production,  supervision,  control,  and 
editing  of  the  program  are  not  functions 
exercised  exclusively  by  the  stations. 
(Letter  to  Hon.  Michael  V.  DiSalle.  40 
F.CC.  348  (1962).) 

19.  Q.  A  Congressmen  who  was  a  can- 
didate for  reelection  appeared  in  a  news 
interview  on  a  station  and  was  inter- 
viewed by  the  station's  Public  Affairs  De- 
partment regarding  his  experiences  as  a 
freshman  Congressman.  The  program 
was  described  by  the  licensee  as  a  "bona 
fide  special  news  interview"  and  the  li- 
censee stated  that  it  had  sought  the 
interview  on  the  basis  of  its  news  judg- 
ment. The  Interview  was  conducted  by 
a  station  employee  and  the  questions 
asked  related  to  current  newsworthy 
events.  The  licensee  stated  further  that 
although  the  program  was  a  "special 
news  interview"  (the  station  did  not 
broadcast  regularly  scheduled  news 
Interviews  but  presented  special  news 
Interviews  as  the  occasion  arose  and 
this  was  deemed  by  the  licensee  to  be 
such  an  occasion),  the  interview  itself 
and  the  format  and  nature  of  the  ques- 
tioris  were  the  same  as  in  news  inter- 
view programs  of  other  newsworthy 
individuals  and  that  the  program  was 
initiated,  produced,  and  controlled  by  the 
licensee.  Would  the  Congressman's  op- 
ponent be  entitled  to  "equal  opportuni- 
ties"? 

A.  Yes.  The  Commission  pointed  out 
that  the  legislative  history  of  the  1959 
amendment  to  section  315  clearly  indi- 
cated that  a  basic  element  of  a  "bona 
fide  news  Intei-view"  is  that  it  be  regu- 
larly scheduled.  Accordingly,  it  held 
tliat  the  Congressman's  appearance  did 
not  occur  in  connection  with  a  "bona 
fide  news  interview  "  within  the  mean- 
ing of  section  315(a>i2)  and  that  his 
appearance,  therefore,  constituted  a 
"use"  entitling  his  opponent  to  "equal 
opportunities."  (Telegram  to  Station 
KFDX-TV.  40  F.CC.  374  '  1962'  .) 

20.  Q.  CBS  Television  Network  pre- 
sented a  1-hour  program  entitled  "The 
Fifty  Faces  of  '62."  The  program 
consisted  of  a  comprehensive  news  re- 
port of  the  current  off-year  elections  and 


campaigns.  It  Included  a  brief  review 
of  the  history  of  off-year  elections.  Indi- 
vlduaJ  and  group  Interviews,  on-the-spot 
coverage  of  conventions  and  campaigns, 
and  flashbacks  of  currently  newsworthy- 
aspects  of  the  current  campaigns 
and  elections.  In  addition  to  the  ap- 
pearances on  the  broadcast  of  private 
citizens,  voters,  college  students,  and 
candidates,  there  were  approximately 
25  political  figures,  none  of  whom  was 
on  camera  for  more  than  approximately 
2  or  3  minutes.  Some  of  the  candidates 
appearing  on  the  program  mentioned 
their  candidacy;  others,  including  the 
minority  leader  of  the  House  of  Repre- 
sentatives, who  appeared  in  that  capacity 
and  discussed  the  prospect  of  his  party 
in  tlie  Fall  elections,  did  not  discuss  their 
candidacies.  The  determination  as  to 
who  was  to  appear  on  the  program  was 
made  solely  by  CBS  News  on  the  basis  of 
of  its  tx)na  fide  news  judgment  that  their 
appearances  were  in  aid  of  the  coverage 
of  the  subject  of  the  programs  and  not  to 
favor  or  advance  the  candidacies  of  any 
of  those  who  appeared,  such  appearances 
t)eing  incidental  and  subordinate  to  the 
subject  of  the  documentary.  Is  the  ap- 
pearance on  the  program  of  a  candi- 
date. In  his  capacity  as  minority  leader 
of  the  House  of  Representatives,  a  "use  " 
within  the  "equal  opportunities  "  provi- 
sion of  section  315? 

A.  No.  Such  a  program  is  a  bona  fide 
news  documentary  pursuant  to  section 
315(a)  (3).  The  appearance  of  the  can- 
didate therein  Is  incidental  to  the  pres- 
entation of  the  subject  covered  by  the 
docimicntary  and  the  program  is  not  de- 
signed to  aid  his  candidacy.  (Telegram 
to  Judge  John  J.  Murray.  40  P.C.C.  350 
(1962).) 

21.  Q.  A  television  station  had  been 
presenting  since  1958  a  weekly  30  minute 
program  concerning  developments  in  the 
State  legislature  with  principal  Demo- 
cratic and  Republican  party  leaders  of 
both  houses  of  the  legislature  partici- 
pating. At  the  close  of  each  legislative 
term,  the  station  televised  a  one  hour 
summary  of  the  legislature's  activities, 
using  film  and  recordings  made  during 
its  meetings.  Is  the  appearance,  in  the 
latter  program,  of  an  officer  of  the  State 
legislature,  who  is  also  a  candidate,  in 
which  he  and  others  express  their  views 
on  the  accomplishments  of  the  legisla- 
tive session  a  "use  "  under  the  "equal 
opportunities"  provision  of  section  315? 

A.  No.  For  the  reasons  stated  in  Q. 
and  A.  ni.C.20,  supra. 

22.  Q.  A  former  President  expressed 
his  views  with  respect  to  a  forthcoming 
national  convention  of  his  party.  A 
candidate  for  that  party's  nomination 
for  President  called  a  press  conference 
at  the  convention  site  and  immediately 
prior  to  the  convention  to  comment  on 
said  views,  which  conference  was  broad- 
cast by  two  networks.  Would  said  can- 
didate's opp)onent  for  the  same  nomina- 
tion be  entitled  to  "equal  opportunities"? 

A.  No,  since  the  appearance  of  the  first 
candidate  Incidental  to  a  political  con- 
vention was  on  a  program  which  con- 
stituted "on-the-spot  coverage  of  bona 
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fide  news  events. "  pursuant  to  section 
315ia>  (4).  (Letter  to  Lar  Daly,  40  P.C.C 
316  (I960);  see  section  315(a)(4),  and 
Q.  and  A.  m.C.23,  infra;  but  see  Q.  and 
A.  III.B.7.  supra  for  a  ruling  prior  to  the 
1959  amendment.) 

•23.  Q.  Are  acceptance  speeches 
made  at  a  nominating  convention  by 
successful  candidates  for  a  political 
party's  nomination  for  president  and 
vice  president  uses  which  entitle  other 
parties'  candidates  for  those  offices  to 
"equal  opportunities"  under  section  315? 

A.  No.  Prior  to  1959  any  use  of  a 
station's  facilities  by  a  candidate  for 
public  office  required  the  station  to  af- 
ford "equal  opportunities"  to  other  can- 
didates for  the  same  office.  However, 
one  of  the  specific  types  of  news  pro- 
grams exempted  by  Congress  was  "on- 
the-spot  coverage  of  bona  fide  news 
events  (including  but  not  limited  to 
political  conventions  and  activities  in- 
cidental thereto'"  in  the  language  of 
315(a)  (4'.  The  broadcast  of  an  ac- 
ceptance speech  made  at  a  political  con- 
vention is  an  aspect  of  the  coverage  of 
the  political  convention.  (Letter  to 
Debcrry-Shaw  Campaign  Committee.  40 
F.CC.  392  (1964).  See  also  Q.  and  A. 
III.C. 22,  supra:  but  for  a  ruling  prior 
to  the  1959  Amendments  see  letter  to 
Progressive  Party.  40  F.CC.  248,  Q.  and 
A.  III.B.7.  supra.) 

24.  Q.  A  Chicago  television  station 
covered  the  annual  Saint  Patrick  Day 
parade  in  that  city.  During  the  broad- 
cast, the  Mayor,  a  candidate  for  reelec- 
tion, appeared  for  2  minutes.  Would 
the  Mayor's  opponent  be  entitled  to 
"equal  opportunities"? 

A.  No.  Broadcast  coverage  of  a  pa- 
rade is  the  type  of  bona  fide  news  event 
contemplated  by  Congress  in  enacting 
the  1959  amendments  to  section  315. 
Therefore,  such  a  broadcast  would  ap- 
pear to  constitute  "on-the-spot  cover- 
age of  bona  fide  news  events"  pursuant 
to  section  3 1 5 '  a » '  4 )  and  any  appearance 
by  a  candidate  during  the  course  of  such 
a  broadcast  would  not  constitute  a  "use" 
of  broadcast  facilities  entitling  opposing 
candidates  to  "equal  opportunities." 
'Letter  to  Lar  Daly,  40  F.CC.  377 
(1963).' 

25.  Q.  An  Indiana  station  presented 
the  County  Court  Judge,  who  was  a  can- 
didate for  the  Demcxratic  mayoralty 
nomination  in  Ga.r>-,  Ind.,  on  a  program 
entitled  "Gary  County  Court  on  the  Air". 
The  program  had  been  broadcast  live  by 
the  station  as  a  public  service  for  the 
past  14  years,  each  Monday,  Wednesday. 
Thursday  and  Friday  from  9  05  a.m  to 
10  a.m.  One  of  the  programs  was  taped 
for  broadcast  1  day  prior  to  the  actual 
broadcast.  Tlie  station  had  met  with 
the  presiding  Judge  some  14  years  prior 
to  the  election  in  question  to  arrange 
for  the  broadcasts  and  each  succeeding 
judge  had  agreed  to  continue  the  pro- 
gi-ara  because  of  its  public  interest  value. 
For  7^2  years  prior  to  the  election  in 
question,  the  judge  wlio  was  a  candidate 
for  the  mayoralty  nomination  had  ap- 
peared on  the  program.  Penscns  ap- 
pearing in  the  court  had  the  privilege  of 
declining  to  have  their  cases  heard  dur- 
ing broadcast  time  to  prevent  invasion 
of  privacy.     If,  in  the  opinion  of  the  pre- 
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sidlnjr  judge,  certain  cases  did  not  lend 
themselves  to  broadcast,  they  were  heard 
at  times  when  the  proceedings  were  not 
being  covered  by  the  station.  The  court 
was  the  usual  type  of  City  Court,  han- 
dling a  variety  of  cases  and  was  not  solely 
a  traffic  court,  and  it  was,  generally,  im- 
possible for  the  judge  to  control  the  con- 
tent and  or  persons  who  did  appear. 
The  program  could  not  be  by  its  nature 
and  was  not,  by  licensee  Insistence,  tail- 
ored to  suit  the  judge  who  was  a  candi- 
date. The  format  of  "Gary  County 
Court  on  the  Air"  had  remained  un- 
changed since  the  inception  of  the  pro- 
gram. The  station  used  City  Court  case 
decisions  on  its  regularly  scheduled 
newscasts  and  such  decisions  also  ap- 
peared in  Gary  newspapers.  Would  the 
Judge's  opponent  for  the  nomination  for 
Mayor  be  entitled  to  "equal  time"? 

A.  No.  The  Commission  concluded 
that  the  program  fell  within  the  "news 
event"  exemption  of  section  315'aH4) 
because  the  program  covered  the  opera- 
tion of  an  official  governmental  body  and 
because  the  court  proceedings  were  news- 
worthy. The  Commission  he'd  that  the 
program  was  "bona  fide"  in  view  of  the 
fact  that  it  had  been  presented  by  the 
station  for  14  years,  with  this  particular 
judge  for  7 '2  years,  and  inasmuch  as  the 
appearance  of  the  candidate  was  inci- 
dental to  the  on-the-spot  coverage  of  a 
news  event  rather  than  for  the  purpose 
of  advancing  his  candidacy.  Therefore, 
the  Commission  ruled  that  "G^ary  Coun- 
ty Court  on  the  Air"  fell  within  the  rea- 
sonable latitude  allowed  to  licensees  for 
the  exercise  of  good  faith  news  judg- 
ment and  was  exempt  from  the  "equal 
time"  requirement  of  section  315. 
I  Letter  to  Thomas  R  Padell.  Esq..  40 
FCC.  379  '1963':  affirmed  by  order 
entered  Apr  29.  1963.  Thomas  R  Fadell 
V.  U.S..  FCC  and  WWCA  Radio  Station, 
Case  No.  14142  'USCA..  7th  1963'   1 

26  Q  On  September  30.  1962,  two 
candidates  for  the  office  of  Governor  of 
California  held  a  1-hour  debate  which 
was  given  coverage  on  every  major  tele- 
\-ision  station  in  California,  the  time  be- 
ing donated  by  the  stations  carrying 
the  debate.  The  debate  was  held  in  San 
Francisco  as  part  oi  the  annual  conven- 
tion of  United  Press  International  which 
had  invited  the  two  candidates  to  ap- 
pear and  had  invited  all  news  media  to 
cover  the  event  The  debate  was  not 
arranged  by  the  stations  but  was  broad- 
cast by  them  as  a  public  service  and  in 
the  exercise  of  their  bona  fide  news  judg- 
ment. No  other  aspect  of  the  UPI  con- 
vention was  broadcast  other  than  the 
joint  appearance  of  the  two  candidates.' 
A  third  candidate  for  the  same  office 
requested  "equal  opportunities"  and  the 
stations  denied  the  request  on  the  basis 
that  the  prior  appearances  constituted 
"on-the-spot  coverage  of  a  bona  fide 
news  event"  pursuant  to  section  315(a) 
'  4 )  of  the  Communications  Act.  Was 
the  third  candidate  entitled  to  "equal 
opportunities"? 

A.  Yes.  The  Commission  held  that 
neither  the  language  of  the  amendment, 
the  legislative  history  nor  subsequent 
Congressional  action  indicated  a  Con- 
gressional  intent   to   exempt   from   the 
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"equal  opportunities"  provision  of  sec- 
tion 315  a  debate  qua  debate  between 
legally  qualified  candidates.  The  Com- 
mission pointed  out  that  the  bona  fides 
of  the  licensees  news  judgment,  while 
not  questioned,  was  not  the  sole  criterion 
to  be  used  in  determining  whether  sec- 
tion 315'a>i4i  had  been  properly  in- 
voked. It  was  concluded  that  where  the 
appearance  of  the  candidates  was  de- 
signed by  them  to  .serve  their  own 
political  advantage  and  such  appearance 
was  ultimately  the  subject  of  a  broad- 
cast program  encompassing  only  their 
entire  appearance,  such  program  cannot 
be  considered  to  be  on-the-spot  coverage 
of  a  bona  fide  news  event  simply  because 
the  broadcaster  deems  that  the  candi- 
dates' appearance  'or  speeches*  will  be 
of  interest  to  the  general  public  and. 
therefore,  newsworthy.  'Telegram  to 
Robert  L.  Wyckoff.  40  FCC  366  .1962', 
reconsideration  denied  in  letter  to  Flob- 
ert  L.  Wyckoff.  40  FCC  370  .1962>  :  cf. 
letter  to  The  Goodwill  Sution.  Inc  ,  40 
FCC.  362  1 1962 1,  the  ruluis'  mentioned 
in  Robert  L.  Wyckoff  telegram,  .supra  at 
366;  see  In  re  Socialist  Labor  Party.  15 
FCC  2d  98  1968',  affd  per  curiam  by 
order  entered  Oct.  31,  1968.  sub  nom, 
Taft  Broadcasting  Co.  v.  FCC.  Ca.se 
No.  22445  CADC.  1968 •:  See  also  Q. 
and  A.  VI_B  6.  infra  The  Advocates.  23 
FCC.  2d  462  il970i;  reconsideration 
denied  • 

•27     Q.  The    Columbia    Broadcasting 
System.    Inc.    advised    the    Commission 
that  over  the  years  it  had  become  the 
practice  of   the  President  to  hold  press 
conferences  .  that  President  Johnson  had 
held    such    conferences    on    a    periodic, 
though  irregular,  basis  m  the  past  and 
would    undoubtedly    hold    press   confer- 
ences prior  to  election  day,  as  would  his 
oPFWsing  candidate  Senator  Goldwater 
CBS  stated  that  it  considered  Presiden- 
tial  press   conferences   important    news 
events,  and  had  given  them  such  broad- 
cast coverage  as  it  in  its  news  judgment 
had  thought  was  warranted  and  that  it 
believed  it  would  be  in  the  public  interest 
to  continue  to  cover  the.se  press  confer- 
ences, as  well  as  those  of  Senator  Gold- 
water,  or  some  of  them,  in  whole  or  in 
part,  provided  this  would  not  require  it 
to  afford  equal  time  to  all  other  pt'rsons 
who  might  also  be  candidates   for   the 
presidency.     Would   such   press   confer- 
ences be  exempt  from  the  requirements 
of  section  315  on  the  around  that  the  ap- 
pearances were  considered  to  be  either 
"bona  fide  news  interviews"  or  "on  the 
spot    coverage"    of      bona    fide    news 
events"? 
-     A.  No      The  broadcast  of  press  con- 
ferences, such  as  the  one  described  in  the 
Inquiry,  would  not  be  exempt  from  the 
provisions  of  section  315  either  as  "bona 
fide  news   interviews"  or  "on   the  spot 
coverage   of   a   bona   fide   news   event." 
The  press  conference  could  not  qualify 
as  a    bona  fide  news  interview"  exemp- 
tion inasmuch  as  It  was  not  a  regularly 
scheduled   program,   within   the   recog- 
nized   and   accepted   meaning    of   that 
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term,  but  rather  was  one  that  could  be 
called  by  the  candidates  solely  in  their 
discretion  and  at  times  they  themselves 
specify.  Such  a  press  conference  could 
not,  in  any  event,  qualify  for  exemption, 
since  the  scheduling  and  In  significant 
part  the  content  and  format  of  the  press 
conference  was  not  under  the  control 
of  the  network.  In  addition  the  broad- 
cast of  the  press  conference  could  not  be 
deemed  to  be  an  "on-the-spot  coverage 
of  a  bona  fide  news  event."  since  prior 
Commission  rulings  issued  on  October  19 
and  26.  1962  (see  Q.  and  A.  in,C.26, 
supra  I  pointed  out  inter  alia,  "*  *  *  that 
if  the  sole  test  of  the  on-the-spot  cover- 
age exemption  is  simply  whether  or  not 
the  station's  decision  to  cover  the  event 
and  put  it  on  a  broadcast  program  con- 
stitutes a  bona  fide  news  judgment,  there 
would  be  no  meaning  to  the  other  three 
exemptions  in  section  315<a)  since  these, 
too.  all  Involve  a  bona  fide  news  judg- 
ment by  the  broadcaster."  Such  a  test 
would,  in  effect,  amount  to  a  repeal  of 
the  "equal  opportunities"  provision  of 
section  315 1  a  >— something  Congress 
clearly  did  not  intend,  as  shown,  for 
example  by  the  necessity  for  the  sus- 
pension of  that  provision  for  the  1960 
debates  between  the  two  major  presi- 
dential candidates.  (Letter  to  Columbia 
Broadcasting  System,  Inc.,  40  F.C.C.  395 
(1964>:  In  re  Socialist  Labor  Party,  15 
F.C.C.  2d  98  1 1968).  affd  per  curiam  by 
order  entered  Oct.  31,  1968.  sub  nom, 
Taft  Broadcasting  Co.  v.  F.C.C,  and 
USA   Case  No.  22445  CA.D.C.  1968 ».) 

28.  Q  The  President  of  the  United 
States  during  a  presidential  campaign 
used  15  minutes  of  radio  and  television 
time  to  address  the  Nation  with  respect 
to  an  extraordinary  international  situ- 
ation in  the  Middle  East  (the  so-called 
Suez  crisis  <  Would  the  networks  carry- 
ing this  addre.ss  be  obliged  to  afford 
'equal  opportunities"  to  the  other  presi- 
dential candidates? 

A  No.  On  the  basis  of  the  legislative 
history  of  .section  315  the  Commission 
concluded  that  Congress  did  not  intend 
to  grant  equal  time  to  all  presidential 
candidates  when  the  President  uses  the 
air  waves  in  reporting  to  the  Nation  on 
an  international  crisis.  (Section  315  in- 
terpretations Telegrams  to  CBS.  NBC, 
and  ABC.  40  F.C.C  276  (1956>.) 

29.  Q.  The  President  of  the  United 
States,  upon  the  recommendation  of  the 
National  Security  Council,  went  on  the 
air  to  deliver  a  report  to  the  Nation  with 
respect  to  an  important  announcement 
by  the  Soviet  Government  as  to  change 
in  its  leadership,  and  the  explosion  by 
Communist  China  of  a  nuclear  device. 
Would  the  Presidents  opponents  for  the 
Presidency  be  entitled  to  "equal  oppor- 
tunities?" 

A.  No.  Tlie  networks  carrying  the  re- 
port, in  determining  that  such  a  report 
by  the  President  on  specific,  current  in- 
ternational events  affecting  the  country's 
security  falls  within  the  "on-the-spot 
coverage  of  a  bona  fide  news  event"  ex- 
emption of  section  3 15' a)  (4),  acted 
within  their  "reasonable  latitude  for  the 
exercise  of  good  faith  news  judgment." 
The  Commission  also  discussed  its  pre- 
vious ruling  of  1956  (Q.  and  A.  in.C28 


supra  1  and  noted  that  this  ruling  had 
been  fully  reported  to  the  Congress  and 
that  Congress  had  reexamined  the  con- 
cept of  "use"  in  connection  with  exten- 
sive amendments  in  1959  to  section  315, 
but  did  not  alter  or  comment  adversely 
upon  the  1956  ruling.  (Letter  to  Repub- 
lican National  Committee.  40  F.C.C.  408 
(1964),  aff'd  per  curiam  by  an  equally 
divided  Court  by  order  entered  October 
27,  1964,  sub  nom,  Goldwater  v.  F.C.C 
and  U.S.A.,  Case  No.  18963  (C.AD.C. 
1964);  cert.  den.  379  U.S.  893  (1964).) 

•30.  Q.  The  complainant  stated  that 
an  opposing  candidate  for  public  office 
had  appeared  on  "NET  Journal"  and  he 
demanded  "equal  opportimities"  based  on 
this  appearance.  Is  this  program  one  of 
the  kind  which  Congress  meant  to  ex- 
empt under  315(a>(2)  so  that  an  ap- 
pearance thereon  would  not  establish  any 
equal  opportunity  rights? 

A.  Yes.  "NET  Journal"  was  a  regularly 
scheduled  program;  the  format,  although 
varying  depending  on  the  issues  ex- 
amined, included  debates,  panel  discus- 
sions, documentary  films,  video  tape  doc- 
umentaries and  combinations  thereof; 
the  news-interview  type  format  was 
regularly  used  on  the  program:  the  for- 
mat was  determined  by  the  NET  staff 
and  the  questions  used  in  the  news  inter- 
view were  formulated  by  the  tirogram 
producer  and  NET  Public  Affairs  depart- 
ment; the  factors  in  selecting  inter- 
viewees were  the  public  significance  of 
the  individuals  and  their  news  interest; 
and  the  program  had  been  on  the  air 
every  week  for  almast  2  years,  iln  re- 
Socialist  Workers  1968  National  Cam- 
paign Committee,  14  F.C.C  2d  858 
(1968).) 

•31.  Q.  Licensee  had  broadcast  week- 
days, since  June  14.  1965,  a  regularly 
scheduled  phone-in  program  entitled 
"Phone  Forum."  The  program  was  pre- 
pared and  produced  by  the  stations  news 
department;  the  station's  news  director 
selected  the  guests,  including  candidates 
for  public  ofiBce.  on  the  basis  of  news- 
worthiness  and  availability.  During  the 
program,  questions  were  directed  to  the 
guest  by  members  of  the  listening  public 
by  telephone.  The  moderator  of  the  pro- 
gram used  a  4-second  tape  delay  to 
exclude  questions  phoned  in  by  listeners 
using  offensive  language  and  those  which 
posed  unsuitable  questions,  i.e..  not  rele- 
vant to  the  topic  of  the  specific  program. 
The  moderator  prepared  a  list  of  ques- 
tions which  were  asked  the  guest  when 
no  questions  were  being  phoned  in.  The 
views  of  listeners  were  neither  solicited 
nor  broadcast.  Was  this  program  exempt 
as  a  "bona  fide  news  interview?" 

A.  The  Commission  assumed  that  the 
licensee's  employees  exercised  control  not 
only  as  to  the  suitability  of  the  questions 
asked  but  also  to  insure  that  the  program 
couldn't  be  taken  over  by  either  the  .sup- 
porters or  opponents  of  the  guest  candi- 
dates. The  Commission  held  that  merely 
because  the  questions  were  po.sed  by  the 
listening  public  did  not  remove  it  from 
the  category  of  a  bona  fide  news  inter- 
view. It  also  stated  that  this  type  of  pro- 
gram was  readily  distinguishable  from 
the  "open  mike"  format  of  program- 
ming  which    generally    consists    of    an 
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airing  of  the  views  of  callers  on  various 
subjects  but  which  occasionally  may  also 
feature  a  guest  who  is  a  public  figure  and 
answers  questions.  On  "Phone  Forum", 
the  program  sought  primarily  to  elicit 
the  views  of  the  guest-interviewee. 
(Letter  to  Socialist  Labor  Party,  7  F.C.C. 
2d  857  (1967».) 

•32.  Q.  On  the  occasion  of  a  visit  to  a 
community  by  a  presidential  candidate 
during  the  course  of  the  election  cam- 
paign, a  licensee  arranged  and  broad- 
cast a  30-minute  "press  conference' 
during  which  the  candidate  was  Inter- 
viewed on  problems  of  particular  interest 
to  the  commimity  by  three  prominent 
public  ofBcials  selected  by  the  news  staff 
of  the  licensee.  All  questions  asked  were 
selected  by  the  interviewers  and  the 
candidate  had  no  advance  knowledge  of 
the  questions  and  no  opportunity  to  make 
any  statements  other  than  In  answer  to 
the  questions.  The  station  contended  that 
the  broadcast'  constituted  on-the-spot 
coverage  of  a  bona  fide  news  event,  that 
the  program  consisted  of  a  bona  fide  news 
Interview,  and  that  therefore  the  candi- 
date's appearance  on  the  program  did 
not  constitute  a  use  of  the  station  under 
section  315.  The  station  contended  that 
the  news  interview  exemption  was  not 
limited  to  regularly  scheduled  programs 
and  while  Congress  did  not  intend  to 
exempt  interviews  which  are  under  the 
control  of  the  candidate,  this  program 
should  be  exempt  since  it  was  not  con- 
trolled by  the  candidate.  Was  the 
broadcast  a  section  315  "use"  enti- 
tling an  opposing  candidate  to  equal 
opportunities? 

A.  Yes.  The  broadcast  was  not  exempt 
either  as  on-the-spot  coverage  of  a  bona 
fide  news  event  or  a  bona  fide  news 
Interview.  With  respect  to  the  first  point, 
the  Commission  cited  many  analogous 
cases  where  it  had  ruled  the  exemption 
did  not  apply  in  light  of  the  legislative 
history  and  the  fact  that  any  other  rul- 
ing on  this  point  would  mean  that  by 
adding  section  315<a)(4),  Congress,  in 
effect,  largely  repealed  the  equal  oppor- 
tunities provision  of  section  315.  The 
Commission  further  stated  that  it  has 
consistently  held  in  the  light  of  legisla- 
tive history  of  section  315<a)(2),  that 
In  order  to  qualify  as  a  "bona  fide  news 
interview"  the  program  must  be  regu- 
larly scheduled.  (In  re  Socialist  Labor 
Party,  15  F.C.C  2d  98.  affd  per  curiam 
by  order  entered  Oct.  31,  1968,  sub  nom 
Taft  Broadcasting  Co.  v.  F.C.C,  Case  No. 
22445  (CA.D.C,  1968).) 

IV.  Who  is  a  Legally  Qualified 
Candidate? 

IV  1.  Q.  How  can  a  station  know  which 
candidates  are  "legally  quahfied"? 

A.  The  determination  as  to  who  is  a 
legally  qualified  candidate  for  a  partic- 
ular public  OfiBce  within  the  meaning  of 
section  315  and  the  Commission's  rules 
must  be  determined  by  reference  to  the 
law  of  the  State  in  which  the  election 
is  being  held.  In  general,  a  candidate 
is  legally  qualified  If  he  can  be  voted  for 


*  An  asterlBk  denotes  a  new  question  and 
answer. 
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In  the  State  or  district  In  which  the  elec- 
tion is  being  held,  and,  if  elected,  is 
eligible  to  serve  in  the  oflBce  in  question. 

2.  Q.  Need  a  candidate  be  on  the  bal- 
lot to  be  legally  qualified? 

A.  Not  always.  The  term  "legally 
qualified  candidate  "  is  not  restricted  to 
persons  whose  names  appear  on  the 
printed  ballot;  the  term  may  embrace 
persons  not  listed  on  the  ballot  if  such 
persons  are  making  a  bona  fide  race  for 
the  office  involved  and  the  names  of  such 
persons,  or  their  electors  can.  under  ap- 
plicable law,  be  written  in  by  voters  so 
as  to  result  in  their  valid  election.  The 
Commission  recognizes,  however,  that 
the  mere  fact  that  any  name  may  be 
written  in  does  not  entitle  all  persons 
who  may  publicly  announce  themselves 
as  candidates  to  demand  time  under 
section  315;  broadcast  stations  may  make 
suitable  and  reasonable  requirements 
with  respect  to  proof  of  the  bona  fide 
nature  of  any  candidacy  on  the  part  of 
applicants  for  the  use  of  facilities  under 
section  315.  (§§73.120,  73.290,  73.657, 
esp.  par.  (f)  of  the  Commission  rules: 
letters  to  Socialist  Party  of  America,  40 
F.C.C  239  (1951)  ;  Columbia  Broadcast- 
ing System,  Inc..  40  F.C.C.  244  (1952)  : 
Lar  Daly.  40  F.C.C  270  (1956>;  recon- 
sideration denied;  "LegaUy  Qualified 
Candidate".  40  F.C.C  233  (1941';  see 
also  Q.'s  and  A.'s  IV.  10,  11,  12,  13,  14, 
15.  and  16,  infra.) 

3.  Q.  May  a  person  be  considered  to 
be  a  legally  qualified  candidate  where 
he  has  made  only  a  public  annoimce- 
ment  of  his  candidacy  and  has  not  yet 
filed  the  required  forms  or  paid  the  re- 
quired fees  for  securing  a  place  on  the 
ballot  in  either  the  primary  or  general 
elections? 

A.  The  answer  depends  on  applicable 
State  law.  In  some  States  persons  may 
be  voted  for  by  the  electorate  whether  or 
not  they  have  gone  through  the  pro- 
cediires  required  for  getting  their  names 
placed  on  the  ballot  itself.  In  such  a 
State,  the  annoimcement  of  a  person's 
candidacy — if  determined  to  be  bona 
fide — is  sufQcient  to  bring  him  within  the 
purview  of  section  315.  In  other  States, 
however,  candidates  may  not  be  "legally 
qualified"  imtil  they  have  fulfilled  cer- 
tain prescribed  procedures.  The  applica- 
ble State  laws  and  the  particular  facts 
surroimding  the  annoimcement  of  the 
candidacy  are  determinatives.  (Letter  to 
Honorable  Earle  C  Clements,  23  F.C.C 
2d  756  (1954);  see  letter  to  Clinton  D. 
McKinnon.  40  F.C.C  291  (1952).) 

4.  Q.  May  a  station  deny  a  candidate 
"equal  opportunities"  because  it  belie v as 
that  the  candidate  has  no  possibility  of 
being  elected  or  nominated? 

A.  No.  Section  315  does  not  permit 
any  such  subjective  determination  by  the 
station  with  respect  to  a  candidate's 
chances  of  nomination  or  election.  (Let- 
ter to  Columbia  Broadcasting  System, 
Inc.,  40  F.C.C.  244  (1952).) 

5.  Q.  When  is  a  person  a  legally  quail- 
fled  candidate  for  nomination  as  the 
candidate  of  a  party  for  President  or 
Vice  President  of  the  United  States? 

A.  In  view  of  the  fact  that  a  person 
may  be  nominated  for  these  offices  by  the 
conventions  of  his  party  without  having 
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appeared  on  the  ballot  of  any  State  hav- 
ing presidential  primary  elections,  or 
ha\ing  any  pledged  votes  prior  to  the 
convention,  or  even  announcing  his  will- 
ingness to  be  a  candidate,  no  fixed  rule 
can  be  promulgated  in  answer  to  this 
question.  Whether  a  person  so  claiming 
is  in  fact  a  bona  fide  candidate  will  de- 
pend on  the  panicular  facts  of  each 
situation,  including  consideration  of 
what  efforts,  if  any,  he  has  taken  to 
secure  delegates  or  preferential  votes  in 
State  primaries  It  cannot,  however, 
turn  on  the  licensee's  evaluation  of  the 
claimant's  chances  for  success.  'Letter 
to  Colimibia  Broadcasting  System.  Inc  . 
40  F.C.C  244  ( 1952 '  ;  and  see  also  par. 
(f»  of  §5  73.120,  73.290.  73  657.  and  par. 
(C  of  5  74.1113  of  the  Commission  rules.) 

6.  Q  Has  a  claimant  under  section 
315  sufficiently  established  his  legal 
qualifications  when  the  facts  show  that 
after  qualifying  for  a  place  on  the  ballot 
for  a  particular  office  in  the  primary,  he 
notified  State  officials  of  has  withdrawal 
therefrom  and  then  later  claimed  he  had 
not  really  intended  to  withdraw,  and 
where  the  facts  further  Indicated  that 
he  was  supporting  another  candidate  for 
the  same  office  and  was  seeking  the 
nomination  for  an  office  other  than  the 
one  for  which  he  claimed  to  be  qualified? 

A.  No.  Where  a  question  is  raised 
concerning  a  claimant's  legal  qualifi- 
cation, it  is  incumbent  on  him  to  prove 
that  he  is  In  fact  legally  qualified.  The 
facts  here  did  not  constitute  an  un- 
equivocal showing  of  legal  qimlification. 
(Letter  to  Lar  Daly,  40  F.C.C.  270  ( 1956 ' , 
reconsideration  denied;  cf.  letter  to 
American  Vegetarian  Partv,  40  F.C.C.  278 
(1956).) 

7.  Q.  If  a  candidate  establishes  his 
legal  qualifications  only  after  the  date 
of  nomination  or  election  for  the  office 
for  which  he  was  contending,  is  he  en- 
titled to  equal  opportundties  which  would 
have  been  available  had  he  timely 
qualified? 

A.  No.  for  once  the  date  of  nomination 
or  election  for  an  office  has  passed,  It 
cannot  be  said  that  one  who  failed 
timely  to  qualify  therefor  is  still  a  "can- 
didate ".  The  holding  of  the  primary  or 
general  election  terminates  the  possibil- 
ity of  affording  "equal  opportunities  ", 
thus  mooting  the  question  of  what  rights 
the  claimant  might  have  been  entitled 
to  under  section  315  before  the  election. 
(Letter  to  Socialist  Workers'  Party,  40 
F.C.C.  281  (1956),  referring  to  letter  to 
Socialist  Workers'  Party,  40  FCC  280 
( 1956) ;  letter  to  Mr.  Lar  Daly.  40  F.C  C. 
273  (1956);  affd.  by  order  dismissing 
appeal  entered  Mar.  7,  1957,  Lar  Daly 
v,  U.Sj\.  and  F.C.C,  Case  No.  11946 
(CCA.  7.  1957)  rehearing  denied  by 
order  entered  Apr.  2,  1957;  cert,  den., 
355  U.S.  826,  rehearing  denied  355  U.S. 
885  (1957).) 

8.  Q.  Under  the  clrcim:istances  stated 
In  the  preceding  question.  Is  any  post- 
election remedy  available  to  the  candi- 
date, before  the  Commission,  under 
section  315? 

A.  None,  insofar  as  a  candidate  may 
desire  retroactive  "equal  opportunities  '. 
But  this  Is  not  to  suggest  that  a  station 
can  avoid  its  statutory  obligation  imder 
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section  315  by  waiting  until  an  election 
has  been  held  and  only  then  disposing 
of  demands  for  •'equal  opportunities". 
iSee  citauons  m  Q.  and  A.  IV. 7.  supra  i . 
9.  Q  A,  a  candidate  for  the  Demo- 
cratic Party  nomination  for  President, 
appeared  on  a  variety  program  prior  to 
the  nominating  convention  because  of 
the  prior  appearance  of  B,  his  opponent. 
After  the  closing  of  the  convention.  A 
claimed  he  was  entitled  to  additional 
time  in  order  to  equalize  his  appearance 
with  that  afforded  B.  Would  A  be  en- 
titled to  additional  time? 

A.  No  A  licensee  may  not  be  required 
to  furnish  the  use  of  its  faciUties  to  a 
candidate  for  nomination  for  President 
after  the  convention  has  chosen  its  nom- 
mee.  >  Telegram  to  Lar  Daly.  40  F.C.C 
317  (19601.  reconsideration  demed. ' 

10  Q.  When  a  State  Attorney  Gen- 
eral or  other  appropriate  State  official 
having  jurisdiction  to  decide  a  candi- 
date's legal  qualification  has  ruled  that 
a  candidate  is  not  legally  qualified  under 
local  election  laws,  can  a  licensee  be 
required  to  afTord  such  "candidate" 
"equal  opportunities"  under  section  315? 
A.  In  such  Instances,  the  ruling  of  the 
State  Attorney  General  or  other  official 
will  prevail,  absent  a  judicial  detennina- 
Uon.  (Telegram  to  Ralph  Muncy.  23 
FCC  2d  766  (1956 1;  letter  to  Socialist 
Workers'  Party,  40  F.C.C.  280  (1956) :  In 
re  Lester  Posner,  15  F.C.C.  2d  807  <  1968  >  : 
Q  and  A.  rv. 16,  infra.) 

•U.  Q.  A  television   station   afforded 
time  to  the  Democratic  candidate  from 
the  State  of  California  for  the  U.S.  Sen- 
ate.    The   station    subsequently    turned 
down  a  request  from  the  Socialist  Labor 
Party  for  time  for  their  candidate  for  the 
saxne  ofllce,  on  the  basia  of  a  telegram 
which  It  had  received  from  the  Secretary 
of  State  of  the  SUte  of  California  which 
declared  that  he  did  not  consider  the 
Socialist  Labor  Party  candidate  a  legally 
qualified  candidate  under  provisions  of 
the  California  Election  Code.     The  can- 
didate In  question  was  duly  nominated 
and  had  accepted  the  nomination  at  the 
Party  State  Convention:   the  Secretary 
of  State's  office  was  officially  notified  of 
his  nomination:  notification  of  hla  can- 
didacy was  sent  to  all  news  media  and 
was  published  in  the  metropolitan  news- 
papers: h«  had  addressed  public  meet- 
ings in  four  large  California  dtles  on  be- 
half of  his  candidacy.     Upon  request  of 
the  SecreUry  of  State  the  Deputy  At- 
torney General  advised  the  Commission 
that  under  California  election  law  write- 
in  votes  may  be  cast  and  counted  for  an 
Individual  seeking  the  office  of  U.S.  Sen- 
ator  and   If   the   Individual   received   a 
plurality  of  the  votes  cast  for  the  office 
the  Secretary  of  State  would  certify  the 
Individual     as     having     been     elected. 
Would    the    candidate    be    considered 
legally  qualified  so  as  to  be  entitled  to 
"equal  opportimltlea"  for  the  use  of  the 
station's  facilities? 

A.  Yes.  The  Commission's  rules  de- 
fine a  legally  qualified  candidate,  in  part. 
as  any  person  who  has  pubHcly  an- 
nounced that  he  to  a  candidate:  meets 
the  qualifications  prescribed  by  the  ap- 
plicable laws  to  hold  the  oflBce  for  which 
he  Is  a  candklate  h>  that  be  may  be  voted 
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for'by  the  electorate :  Is  eligible  under  the 
law  to  be  voted  for  by  writing  In  his  name 
on  the  baillot;  and  makes  a  substantial 
showing  that  he  is  a  bona  fide  candidate 
for  nomination  or  office.  On  the  basis  of 
the  facts  recited  it  was  determined  that 
the  candidate  was  a  legally  qualified  can- 
didate and  as  such  was  entitled  to  "equal 
opportunities."  (Letter  to  Socialist  Labor 
Party  of  California.  40  F.C.C.  423  ( 1964 ) . ) 
•12.  Q.  An  incumbent  county  clerk 
having  publicily  announced  his  intention 
to  run  for  renomination  in  an  upcoming 
primary  continued  to  broadcast  sports 
events  and  otherwise  speak  on  radio.  It 
appeared  that  he  had  not  filed  his  noti- 
fication and  declaration  papers  with  the 
appropriate  State  official.  Is  a  le,?ally 
qualified  candidate  for  the  same  nomina- 
tion entitled  to  "equal  opportunities"  in 
response  to  the  broadcast  by  the  incum- 
bent^ 

A.  No.  The  State  Attorney  General  in- 
dicated that  a  person  does  not  become  a 
legally  qualified  or  "bona  fide"  candidate 
in  the  primary  until  his  notification  and 
declaration  papers  have  been  received 
and  accepted  by  the  applicable  State  of- 
ficer. Since  the  incumbent  county 
clerk  had  not  filed  these  required  papers, 
he  was  not  a  legally  qualified  candidate 
under  rection  73.120ia)  of  the  Commis- 
sion rules  at  the  time  of  his  broadcasts. 
His  opponent,  therefore,  was  not  en- 
titled to  "equal  opportunities"  to  respond 
to  these  broadcasts.  (Letter  to  Rady 
Davis.  40  F.C  C.  435  (1965*  :  see  Q.  and 
A.  rv.16,  infra.) 

•13.  Q.  When  a  State  Secretary  of 
State  has  ruled  that  an  individual  has 
not  followed  the  procedures  required  by 
State  law  for  becoming  a  legally  qualified 
candidate  for  U.S.  Senator  from  that 
State,  can  a  licensee  be  required  to  afford 
that  Individual  "equal  opportunities"  un- 
der section  315? 

A.  No.  When  it  appears  that  a  State 
Secretary  of  State  has  ruled  that  an  In- 
dividual is  not  a  legally  qualified  candi- 
date under  the  State  election  law  and 
that  individual  has  presented  no  further 
Information  regarding  his  claimed  candi- 
dacy, he  has  failed  to  meet  the  burden 
imposed  by  section  73.120(f)  of  the  Com- 
mission's rules  of  proving  that  he  Is  a 
legally  qualified  candidate  for  public  of- 
fice under  section  73.120(a)  of  those 
rules.  (Letter  to  Socialist  Workers 
Party,  40  F.C.C.  421  ( 1964  > . ' 

•14.  Q.  An  Individual  seeking  a  US. 
Senate  seat  requested  time  from  a  sta- 
tion equal  to  that  afforded  his  opponents. 
The  Individual's  request  had  been  re- 
fused by  the  station  on  the  grounds 
that  he  was  not  a  bona  fide  candidate. 
The  candidate  informed  the  Commission 
that  he  had  been  advised  by  the  local 
election  board  that  he  possessed  the 
necessary  requisites  to  be  a  write-in 
candidate  and  claimed  that  he  was  thus 
entitled  to  equal  time.  Would  the  In- 
dividual be  entitled  to  equal  opportuni- 
ties under  these  circumstances? 

A.  No.  The  Commission  found  that 
the  Individual  had  not  compiled  with  the 
Commission's  rules  for  establishing  one's 
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self  as  a  legally  qualified  candidate.    He 
had  failed  to  submit  any  proof  other  than 
his  own  statements  relating  to  whether 
he  was  "eligible  under  the  applicable  law 
to  be  voted  for  •   *  *  by  writing  in  his 
name  on  the  ballot."    Therefore,  he  had 
not  met  his  burden  of  proof  under  sec- 
tion 73.657(f)    of   the  rules.    (Letter  to 
Raymond  Harold  Smith.  40  F.C.C.  430 
(1964) :  see  Mr.  Roy  Anderson.  14  F.C.C. 
2d  1064  (1968).  aff  d  per  curiam.  Ander- 
son V.  Federal  Communications  Commis- 
sion, 403  F.  2d  61  (CCA.  2.  1968  ' .  which 
although  it  made  no  deternunation  of 
the  legal  qualifications  of  the  complain- 
ant, set  forth  some  criteria  in  this  area. ) 
•15.  Q.  The  names  of  candidates  for 
delegates  to  tlie  national  political  con- 
vention did  not  appear  on  the  baUot  in 
the   Primary   of    a   cerUin   State.   The 
electorate  voted  solely  for  the  candidate 
for  nomination  to  the  Presidency,  includ- 
ing favorite  son  candidates.  If  a  licensee 
presents  a  delegate  in  such  a  fashion 
that  would  constitute  a  "use  '  if  he  were 
a  legally  qualified  candidate  for  a  pubhc 
(rfQce,  would  it  constitute  a  "use"  here? 
A.  No.  The  Secretary  of  SUte.  with 
the  concurrence  of  the  States  Attorney 
General,  sUted  that  the  State  did  not 
consider  a  candidate  for  delegate  on  a 
slate  of  delegates  in  a  Presidential  Pri- 
mary to  be  a  legally  qualified  candidate 
for  any  public  office.  In  view  of  this  fact, 
the  candidate  was  not  a  legally  qualified 
candidate  for  any  public  office  and  his 
appearances  would  not  constitute  a  "use  " 
within  the  meaning  of  section  315.  (In 
re  KNBC-TV.  23  FCC  2d  765  (1968); 
see  also  In  re  Lester  Posner.  15  F.C.C.  2d 
807  (1968).) 

•16.  Q.  Under  State  law.  the  General 
Assembly  was  preparing  to  vote  to  fill 
a  vacancy  in  the  office  of  Governor.  The 
complainant  asserted  that  he  was  a  le- 
gally qualified  candidate  for  the  office  of 
Governor.  The  licensee  contended  that 
the  complainant  was  not  a  legally  qual- 
ified candidate  for  public  office  within 
the  meaning  of  section  315  and  for- 
warded a  letter  from  the  Deputy  Attor- 
ney General  of  the  SUte.  which  stated 
that  the  forthcoming  legislative  action 
by  the  General  Assembly  choosing  a  new 
governor  was  not  an  electicm  under  State 
law  by  which  the  voters  of  the  State 
would  elect  a  governor.  UiKler  this  fact 
situation,  was  the  complainant  entitled 
to  equal  opportunities? 

A.  No.  The  position  of  the  licensee  that 
the  complainant  had  no  right  to  time 
under  section  315  was  not  imreasonable 
in  light  of  the  circumstances  of  the 
case.  (In  re  Lester  Posner.  15  F.C.C.  807 
(1968).) 

•17.  Q.  A  write-in  candidate  for 
Mayor  sought  equal  time  to  that  given 
to  the  only  two  candidates  for  that  office 
whose  names  appeared  on  the  ballot.  The 
State  law  provided  that  only  the  two  can- 
didates for  each  elective  position  receiv- 
ing the  greatest  number  of  votes  cast  in 
the  city  primarj"  election  would  become 
the  "official  candidates"  for  the  final 
election.  The  Secretary  of  State,  the  "Ex 
Officio  Chief  Elections  Officer."  stated 
that  write-in  candidates  were  not  "of- 
ficial candidates  "  and  that  there  was  no 
statutory   provision   whereby   a   person 


could  be  "officially"  identified  as  a  write- 
in  candidate.  Therefore  only  the  candi- 
dates whose  names  were  printed  on  the 
ballot  could  qualify  as  official  candidates 
and  only  these  official  ones  were  entitled 
to  "equal  time"  under  section  315.  The  li- 
censee stated  that  under  the  Commis- 
sion rule  regarding  write-in  candidates, 
this  candidate  appeared  to  be  legally 
qualified  in  that  he  met  the  require- 
ments of  the  laws  of  the  State  to  hold 
office  and  his  name  could  be  written  on 
the  ballot  if  any  voter  so  desired.  Was 
the  write-in  candidate  entitled  to  equal 
time? 

A.  Yes.  The  Commission  observed  that 
the  Secretary'  of  State  had  stated  tliat 
write-in  candidates  were  not  "official 
candidates,  '  but  that  he  did  not  state 
that  they  were  not  "legally  qualified  can- 
didates." After  quoting  from  ?  73.657ia). 
the  Commission  noted  that  the  write-in 
candidate  met  the  requirements  of  state 
laws  to  hold  office  and  could  be  written- 
In  on  the  ballot  by  any  voter  who  so 
desired.  The  Commission  stated  that  the 
write-in  candidate  may  be  a  legally  qual- 
ified candidate  under  the  Commission 
rules  if  he  made  a  substantial  showing 
that  he  was  a  bona  fide  candidate.  (In 
re  Request  by  Tom  Leonard,  20  F.C.C 
2d  177  <  19691.) 

18.  Q  The  networks  broadcast  a 
program  entitled  "A  conversation  with 
President  John.son"  on  December  19, 
1967.  The  President  had  not  publicly 
announced  his  Intention  to  be  a  candi- 
date for  his  party's  nomination  for  pres- 
ident and  refused  to  speculate  about  the 
matter  during  the  program  in  question 
stating  that  he  had  not  made  his  deci- 
sion about  running  ap;ain  and  "•  •  •in 
due  time  •  •  •  will  cross  that  bridge." 
Complainant,  who  had  publicly  an- 
nounced his  intention  to  seek  the  presi- 
dential n(xnination  of  the  same  party 
as  the  President's,  requested  equal  time 
contending  that  he  and  the  President 
were  opposing  candidates  for  the  nomi- 
nation of  their  party  for  President  of 
the  United  States.  Was  the  complainant 
entitled  to  equal  time  under  the  above 
facts? 

A.  No.  The  Commission's  rules.  In  ef- 
fect for  over  25  years  and  adhered  to 
without  exception,  provide  that  a  per- 
son is  not  a  legally  qualified  candidate 
within  the  meaning  of  the  statute  unless 
he  had  publicly  announced  his  intention 
to  be  a  candidate.  In  re  Senator  Eugene 
J.  McCarthy.  11  FCC  2d  511  ( 1968),  afif'd 
Eugene  McCarthy  v.  Federal  Communi- 
cations Commission.  390  P.2d  471  (D.C 
Cir.  1968).  in  which  the  Court  stated 
that:  "[tJhe  obvious  difficulty  in  de- 
termining whether  a  likely  public  figure 
Is  a  candidate  within  the  intent  of  the 
statute  justifies  the  Commission  in  pro- 
mulgatmg  a  more  or  less  absolute  rule. 
If  the  application  of  such  a  rule  more 
often  than  not  produces  a  result  which 
accords  with  political  reality,  its  rational 
basis  is  established.  •  •  •  Considering 
the  content  and  the  timing  of  the  not 
unprecedented  year-end  interview  with 
the  President,  we  cannot  say  that  the 
application  of  the  Commission's  Rule  In 
this  case  without  the  requlsted  hearing 
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produced  an  imreasQnable  result,"  (See 
§  73.657(a)  of  the  Commission  rules 
which  indicates  the  criteria  in  addition 
to  a  pubhc  announcement  which  must 
be  met  to  be  considered  a  legally  qual- 
ified candidate.) 

•19.  Q.  A  complainant  stated  that  he 
disagreed  with  a  licensee's  determination 
that  he  was  a  legally  qualified  candidate. 
He  had  publicly  announced  his  intention 
to  seek  the  nomination  of  his  party  for 
Governor  He  stated  that  there  were  only 
tliree  procedures  whereby  a  person  could 
be  limited  on  his  party's  primary  ballot 
and  he  was  not  a  legally  qualifie(3  candi- 
date imtil  he  had  completed  one  of  them. 
The  licensee  contended  that  under  cer- 
tain circumstances  a  person  designated 
by  a  meeting  of  tlie  State  Committee  of 
the  party  could  become  the  nominee  of 
the  party  without  any  primary  being 
held.  Was  the  licensee's  determination 
that  the  complainant  was  a  legally  quali- 
fied candidate  reasonable? 

A.  Yes.  It  was  possible  that  the  com- 
plainant could  become  his  party's  nomi- 
nee solely  by  action  of  the  party's  State 
Committee  and  because  §  73.657(a)  of 
the  Commission  rules  provides,  inter 
alia,  that  "a  'legally  qualified  candidate' 
means  any  person  who  lias  publicly  an- 
noimced  that  he  is  a  candidate  for  nomi- 
nation by  a  convention  of  a  political 
party  •  *  •".  the  licensees  judgment 
was  not  unreasonable.  (Letter  to  Mr. 
William  vanden  Heuvel,  i.3  F.C.C.  2d.,  119 
(1970).) 

V.   When  Are  Candidates  Opposing 
Candidates? 

V  1  Q.  What  pubhc  offices  are  in- 
cluded within  the  meaning  of  section 
315? 

A.  Under  the  Commission's  rules,  sec- 
tion 315  is  applicable  to  both  primar>' 
and  eeneral  elections,  and  public  offices 
include  all  offices  filled  by  special  or 
general  election  on  a  municipal,  county, 
state,  or  national  level  as  well  as  the 
nomination  by  any  recognized  party  of 
a  candidate  for  such  an  office. 

2.  Q.  May  the  station  under  section 
315  make  time  available  to  all  candidates 
for  one  office  and  refuse  all  candidates 
for  another  office? 

A.  Yes.  The  "equal  opportunities" 
requirement  of  section  315  is  limited  to 
all  legally  qualified  candidates  for  the 
.same  office 

3.  Q.  If  the  station  makes  time  avail- 
able to  candidates  seeking  the  nomi- 
nation of  one  part>-  for  a  particular 
office,  does  section  315  require  that  it 
make  equal  time  available  to  the  can- 
didates seeking  the  nomination  of  other 
parties  for  the  same  office? 

A.  No,  the  Commission  has  held  that 
while  both  primary  elections  or  nomi- 
nating conventions  and  general  elections 
are  comprehended  within  the  terms  of 
section  315,  the  primary  elections  or 
conventions  held  by  one  party  are  to  be 
considered  separately  from  the  primary 
elections  or  conventions  of  other  parties, 
and,  therefore.  Insofar  as  section  315 
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is  concerned,  "equal  opportunities"  need 
only  be  afforded  legally  qualified  candi- 
dates for  nomination  for  the  same  office 
at  the  same  party's  primary  or  nomi- 
nating convention.  The  station's  actions 
in  this  regard,  however,  would  be  gov- 
erned by  the  public  interest  standards 
encompassed  within  the  "fairness  d(5c- 
trine"".  (Letters  to  KWFT,  Inc..  40  F.C.C. 
237  (1948);  Socialist  Labor  Party,  40 
F.C.C  240  (1952):  Carbondale  Broad- 
casting Companv,  40  FCC.  259  (1953)  : 
Honorable  Joseph  S.  Clark,  40  FCC.  325 
(1962);  Honorable  Joseph  S.  Clark,  40 
F.C.C  332:  Mrs.  Eleanor  Clark  French, 
40  F.C.C.  417  (19641  ;  Telesrams  to  The 
Lueddeke  For  Governor  Committee,  40 
F.C.C.  320  (1961):  Mr.  Paul  H.  Rivet. 
40  F.C.C  437  (1965)  :  Q  and  A.  V.5,  infra; 
see  letter  to  Lar  Daly,  40  FCC.  302 
( 19591:  see  also  letter  to  Greater  New 
York  Broadcasting  Corp.,  40  F.C.C  235 
■  19461.) 

4.  Q.  If  the  station  makes  time  a\'ail- 
able  to  all  candidates  of  one  party  for 
nomination  for  a  particular  office,  in- 
cluding the  successful  candidate,  may 
candidates  of  other  parties  in  the  general 
election  demand  an  equal  amount  of 
time  under  section  315? 

A.  No.  For  the  reason  given  in  Q,  and 
A.  ■v. 3,  supra.  (Letter  to  KWFT,  Inc.,  40 
F.CC  237  <  1948 1.1 

5.  Q.  On  May  3,  1964,  an  incumbent 
Congressman  from  New  York  was  af- 
forded time  to  appear  on  a  television 
program.  At  that  time  he  was  the  only 
person  who  had  been  designated  by  pe- 
tition under  New  York  law  as  the  Re- 
publican nominee  for  his  Congressional 
seat.  The  complainant  at  that  date  was 
the  only  designated  Democratic — Liberal 
nominee.  Primaries  for  both  parties 
were  due  to  be  held  on  June  2.  1964. 
However,  if  no  further  nominees  were 
designated  by  April  28,  1964.  and  if  no 
petitions  for  write-in  nominees  were  filed 
by  May  5,  1964,  no  primary  would  be 
held,  since  the  incumbent  and  the  com- 
plainant each  would  have  the  uncon- 
tested nomination  of  his  respective  party. 
In  fact,  no  further  petitions,  either  "des- 
ignating" or  "write-in,"  were  ever  filed. 
Was  the  licensee  correct  in  refusing 
"equal  opportunities  "  to  the  complain- 
ant in  response  to  incumbent's  May  3, 
broadcast  on  the  ground  that  on  that 
date  each  was  merely  a  candidate  for 
his  respective  party's  nomination,  and 
thus  they  were  not  opposing  candidates 
for  the  same  office? 

A.  Yes.  The  issue  mu?t  be  determined 
under  the  New  York  State  election  laws 
and  should  be  resolved  by  appropriate 
State  or  local  authorities.  Since  neither 
the  complainant  nor  the  Commission 
was  able  to  obtain  an  Interpretation  of 
that  law  from  the  New  York  authorities. 
the  Commission  of  necessity  interpreted 
the  law  An  "uiMiontested  poeltion"  a.5 
defined  by  the  New  York  statute  is  one 
as  to  which  <  1  >  the  number  of  candidates 
designated  for  the  particular  office  does 
not  exceed  the  number  to  be  nominated 
or  elected  thereto  by  the  party  m  the 
primary,  and  (2)  no  valid  petition  re- 
questing an  oj>portunlty  to  write-in  the 
name  of  an  undeslgiiated  (»Jididate  has 
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been  filed.  If  both  conditions  are  ful- 
filled when  the  period  for  filing  such  pe- 
titions IS  over  I  May  5 ' .  no  primary  is 
required  Since  condition  i  li  >  of  this 
definition  could  not  be  fulfilled  until  May 
5  1964,  2  days  after  the  Republican  in- 
cumbent's broadcast,  neither  designated 
candidate  here  involved  could  be  con- 
sidered the  nominee  of  his  respective 
party  until  May  5.  and.  therefore,  they 
were  not  opposing  candidates  for  Con- 
gress at  the  time  of  incumbent's  broad- 
cai-t.  I  Letter  to  Mrs.  Eleanor  Clark 
French,  40  FCC  417  >  1964'  ;  cf  Honor- 
able Clarence  E  Miller,  23  FCC.  2d  121 
(1970 '.1 

VI.    What  Constitutes   Equal 
Opportunities? 

A.  In  Gener.al. 

VIA.  1  Q  Generally  speaking,  what 
constitutes    "equal  opportunities  '? 

A.  Under  section  315  and  §§73.120. 
73  290.  and  73.657  of  the  Commission's 
rules,  no  licensee  shall  make  any  dis- 
cnmination  In  charges,  practices,  regula- 
tions, facilities,  or  services  rendered  to 
candidates  for  a  particular  office. 

2.  Q.  Is  a  licensee  required  or  allowed 
to  give  time  free  to  one  candidate  where 
it  had  sold  time  to  an  opposing 
candidate'' 

A.  The  licensee  is  not  permitted  to  dis- 
criminate between  the  candidates  in  any 
way.  "With  respect  to  any  particular 
election  it  may  adopted  a  policy  of  sell- 
ing time,  or  of  giving  time  to  the  candi- 
dates free  of  charge,  or  of  giving  them 
some  time  and  selling  them  additional 
time.  But  whatever  poUcy  it  adopts,  it 
must  treat  all  candidates  for  the  same 
office  alike  with  respect  to  the  time  they 
may  secure  free  and  that  for  which  they 
must  pay. 

3  Q  Is  it  necessary  for  a  station  to 
advise  a  candidate  or  a  political  party 
that  time  h&s  been  sold  to  other  candi- 
dates? 

A.  No  The  law  does  not  require  that 
this  be  done.  If  a  candidate  inquires, 
however,  the  facts  must  be  given  him.  It 
should  be  noted  here  that  a  station  Is 
required  to  keep  a  public  record  of  all 
requests  for  time  by  or  on  behalf  of 
political  candidates,  together  with  a  rec- 
ord of  the  disposition  and  the  charges 
made,  if  any,  for  each  broadcast. 
(§§73  120id'.  73  290'd).  73.657'dt;  and 
(47  CJ'.R.  74,1113ici  a970i  of  the  rules; 
telegram  to  Norman  "William  Seeman, 
Esq.,  40  FCC  341  1 1962 '  :  letter  to  Hon- 
orable William  Benton,  40  FCC.  1081 
(19501. > 

4  Q.  If  a  station  desires  to  make  its 
facilities  available  on  a  particular  day 
for  political  broadcasts  to  all  candidates 
for  the  same  office.  Is  one  of  the  candi- 
dates precluded  from  requesting  "equal 
opportimltles  "  at  a  later  date  If  he  does 
not  accept  the  station's  Initial  offer? 

A.  This  depends  on  all  of  the  circum- 
stances surrounding  the  station's  offer 
of  time  and,  particularly,  whether  the 
station  has  given  adequate  advance  no- 
uce.  The  Commission  has  held  that  a 
4-day  notice  by  a  Texas  station  to  a 
Congressman  while  Congress  is  in  ses- 
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sion  does  not  constitute  adequate  ad- 
vance notice  and  the  Congressman  is  not 
foreclosed  from  his  right  to  request 
"equal  opportunities".  (Letter  to  KTRM, 
40  F.C.C.  335  (1962)  but  compare  letter 
to  Senate  Committee  on  Commerce,  40 
FCC.  357  .1962',  Q.  and  A.  VI.B.8., 
infra  > 

5.  Q.  With  respect  to  a  request  for 
time  by  a  candidate  for  public  office 
where  there  has  been  no  prior  "use"  by 
an  opposing  candidate,  must  the  station 
sell  the  candidate  the  specific  time  seg- 
ment he  requests? 

A.  No.  Neither  the  Act  nor  the  Com- 
mission's rules  contain  any  provisions 
which  require  a  licensee  to  sell  a  specific 
time  segment  to  a  candidate  for  public 
office.  I  Letter  to  KTRM.  40  F.C.C.  331 
(19621  but  see  Q.  and  A.  "V1.A.14,  infra.) 

6.  Q.  Is  a  station  required  to  sell  to 
a  canclidate  time  which  is  unlimited  as  to 
total  time  and  as  to  the  length  of  each 
segment? 

A,  Neither  the  Act  nor  the  Commis- 
sion's rules  contain  provisions  requiring 
stations  to  sell  unlimited  periods  of  time 
for  political  broadcasts.  Section  315  of 
the  Act  Imposes  no  obligation  on  any 
licensee  to  allow  the  use  of  its  station  by 
any  candidate.  Commission's  program- 
ming statement  contemplates  the  use  of 
stations  for  political  broadcasting, 
"Where  the  station  showed  that  sale  of 
limited  time  segments  to  candidates  was 
based  on  Its  experience  and  the  interests 
of  viewers  in  programing  diversifica- 
tion, no  Commission  action  was  re- 
quired. (Telegrams  to  Mr,  J  B.  Lahan, 
40  F.C.C.  342  11962)  to  Grover  C.  Dog- 
gette,  Esq..  40  F.C.C.  346  (1962);  to 
Grover  C.  Doggette.  40  F.C.C.  347  (1962) ; 
see  Q  and  A.  I"V.A.14  infra;  cf.  letters 
to  Station  WLBT-TV,  40  F.C.C.  333 
■  1962  1  and  Radio  Station  "WROX,  40 
F.C.C.  339  '  19621 .  In  a  public  notice  en- 
titled. Licensee  Responsibility  as  to  Po- 
litical Broadcasts,  15  F.C.C.  2d  94  (1968), 
the  Commission  apprised  licensees  of 
"•  •  •  the  desirability  of  making  their 
facilities  effectively  available  to  candi- 
dates for  politicail  office  even  though  this 
may  require  modification  of  normal  sta- 
tion format."  See  also:  In  re  Complaint 
of  W.  Roy  Smith,  18  F.C.C.  2d  747 
1 19£9' ,  and  In  re  Port  Huron  Broadcast- 
ing Co.  '"WKLSi,  12  FCC.  1069.  1071 
( 1948  < . ) 

7.  Q.  If  a  station  offers  free  time  to 
opposing  candidates  and  one  candidate 
declines  to  use  the  time  given  him,  are 
other  candidates  for  that  office  fore- 
closed from  availing  themselves  of  the 
offer? 

A.  No,  The  refusal  of  one  candidate' 
does  not  foreclose  other  candidates  wish- 
ing to  use  the  time  offered.  However, 
whether  the  candidate  initially  declining 
the  offer  could  later  avail  himself  of 
"equal  opportunities"  would  depend  on 
all  the  facts  and  circiunstances.  (Letter 
to  section  315  Requirements,  40  F.C.C. 
272  (1956»;  compare  letter  to  Senate 
Committee  on  Commerce,  40  F.C.C  357 
(1962)  ;  cf.  letter  to  SUtion  WBTW-TV, 
5  FCC.  2d  479  (1966)  ;  Q.  and  A  VIJV.13. 
infra;  cf.  In  re  Stations  KHJ-TV  and 
KABC-TV,  23  F.C.C.  2d  769  (1966);  Q. 
and  A.  "VI.A.14,  infra.) 


8.  Q.  If  one  political  candidate  buys 
station  facilities  more  heavily  than  an- 
other, Is  a  station  required  to  call  a  halt 
to  such  sales  because  of  the  resulting 
imbalance? 

A.  No.  Section  315  requires  only  that 
all  candidates  be  afforded  'equal  oppxjr- 
tunlties"  to  use  the  facilities  of  the  sta- 
tion. (Letter  to  Mrs  M,  R.  Oliver.  40 
F.C.C.  253  (1952);  letter  to  HoaoraBle 
Frank  M.  Karsten,  40  FCC.  269  il955'.) 

9.  Q.  Can  a  station  contract  with  the 
committee  of  a  political  party  whereby 
it  commits  Itself  In  advance  of  an  elec- 
tion to  furnish  substantial  blocks  of  time 
to  the  candidates  of  that  party? 

A.  Neither  section  315  nor  the  Com- 
mission's rxiles  prohibit  a  licensee  from 
contracting  with  a  party  for  reserva- 
tion of  time  in  advance  of  an  election. 
However,  substantial  questions  as  to  a 
possible  violation  of  section  315  would 
arise  If  the  effect  of  such  prior  commit- 
ment were  to  disable  a  licensee  from 
meeting  Its  "equal  opportunities"  obliga- 
tions under  section  315.  (Letter  to  Hon- 
orable Prank  M.  Karsten,  40  F.C.C.  269 
(1955).) 

10.  Q.  Where  a  television  station  had 
previously  offered  certain  specified  time 
segments  during  the  last  week  of  the 
campaign  to  candidate  A,  who  declined 
the  purchase,  and  then  sold  the  same 
segments  to  A's  opponent  was  the  sta- 
tion obligated  under  section  315  to  ac- 
cede to  A's  subsequent  request  for  par- 
ticular time  periods  immediately  pre- 
ceding or  following  the  time  segments 
previously  offered  to  him  and  refused  by 
him  and  subsequently  sold  to  his 
opponent? 

A.  No.  But  the  time  offered  to  can- 
didate A  must  be  generally  comparable. 
The  principal  factors  considered  In  this 
situation  were:  la)  the  total  amount  of 
time  presently  scheduled  for  each  can- 
didate; (b)  the  time  segments  presently 
offered  to  candidate  A;  (c)  the  time  seg- 
ments presently  scheduled  for  candidate 
A's  opponent  and  previously  rejected  by 
candidate  A;  (d)  the  time  segments  now 
scheduled  for  candidates  for  other  offices, 
if  any,  and  previously  rejected  by  can- 
didate A;  and  (e)  the  station's  possible 
obligations  to  other  candidates  for  of- 
fice. (Telegram  to  Major  General  Harry 
Johnson,  40  F.C.C  323  (1961).) 

11.  Q.  If  a  station  has  a  policy  of 
confining  political  broadcasts  to  sus- 
taining time,  but  has  so  many  requests 
for  political  time  that  It  cannot  handle 
them  all  within  its  sustaining  schedule, 
may  it  refuse  time  to  a  candidate  whose 
opponent  has  already  been  granted  time, 
on  the  basis  of  its  established  policy  of 
not  canceling  commercial  programs  in 
favor  of  political  broadcasts? 

A.  No.  The  station  cannot  rely  upon 
Its  policy  If  the  latter  conflicts  with  the 
"equal  opportunities"  requirement  of 
section  315.  'In  the  matter  of  E.  A. 
Stephens.  11  F.C.C.  61  (1945>.) 

12.  Q  If  one  candidate  has  been 
nominated  by  Parties  A,  B,  and  C,  while 
a  second  candidate  for  the  same  office 
is  nominated  only  by  Party  D,  how  should 
time  be  allocated  as  between  the  two 
candidates? 
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A.  Section  315  has  reference  only  to 
the  use  of  facilities  by  persons  who  are 
candidates  for  public  office  and  not  to  the 
political  parties  which  may  have  nomi- 
nated such  candidates.  Accordingly,  If 
broadcast  time  is  made  available  for  the 
use  of  a  candidate  for  public  office,  the 
provisions  of  section  315  require  that 
"equal  opportunities"  bo  afforded  each 
person  who  Is  a  candidate  for  the  same 
office,  without  regard  to  the  number  of 
nominations  that  any  particular  candi- 
date may  have,  (Letters  to  Greater  New 
York  Broadcasting  Corp.,  40  F.C.C  235 
(1946);  to  Lar  Daly.  40  FCC.  302 
(1959).) 

•13.  Q.  Licensee  intended  to  devote  a 
substantial  block  of  time  on  a  sustaining 
basis  to  legally  qualified  candidates  for 
various  public  offices,  but  desired  that 
all  candidates  avail  themselves  of  the 
opportunity  to  appear  on  the  chosen 
date  only.  It  proposed  to  require  a  waiver 
from  each  candidate  who  accepted  the 
invitation  to  appear  that,  if  subsequent 
events  forced  the  candidate  to  not  ap- 
pear at  the  chosen  date,  he  forfeited  his 
right  to  appear  at  a  later  date.  It  also 
intended  to  request  of  those  candidates 
who  could  not  or  did  not  want  to  appear 
at  the  specified  date  a  waiver  of  their 
right  to  appear  at  a  different  date. 
Finally,  the  licensee  wanted  to  apprise 
all  candidates  that  if  any  one  of  them 
refused  to  sign  such  a  waiver,  the  li- 
censee would  be  forced  to  rescind  all  in- 
vitations to  candidates  for  that  partic- 
ular office,  whether  already  accepted  or 
not.  and  notify  all  other  candidates  for 
that  office  of  the  reason  for  cancellation. 
Would  all  of  the.se  plans  of  the  licensee 
be  generally  valid  and  consistent  with 
requirements  under  section  315? 

A.  Yes.  as  a  general  matter.  If  the  li- 
censee has  made  a  good  faith,  reasonable 
judgment  that  his  area's  interests  would 
be  best  served  by  all  legally  qualified 
candidates  appearing  on  a  particular 
program,  he  may  make  the  offer  of  free 
time  contingent  on  all  candidates  agree- 
ing to  appear  or  to  waive  their  right  to 
equal  opportunities.  As  a  general  matter 
the  waiver  would  be  binding,  but  because 
this  letter  is  based  on  uncertain  future 
events,  circumstances  might  arise  wliich 
would  alter  this  conclusion.  However,  the 
candidate  who  does  not  sign  the  waiver 
and  rejects  the  offer  is  exercising  rights 
expressly  bestowed  upon  him  by  Con- 
gress. Therefore,  it  would  be  inappro- 
priate for  the  licensee  to  impute  blame 
or  indicate  that  the  candidate  was  act- 
ing improperly  in  so  doing  Likewise,  it 
would  be  wrong  to  use  the  threat  to 
blame  failure  of  the  negotiations  on  any 
particular  candidate  as  a  lever  to  dictate 
the  format  of  the  program.  (Letters  to 
Station  WBTW-TV,  5  F.C.C.  2d  479 
(1966);  to  Senate  Committee  on  Com- 
merce, 40  FCC  357  (1962);  see  In  re 
Station  WOR-TV,  22  F.C.C  2d  528 
(1969).) 

rf  '14,  Q.  When  an  offer  of  free  time  is 
made  by  a  licensee  to  legally  qualified 
candidates  for  a  public  office  and  this 


•An  asterisk  denotes  a  new  question  and 
answer. 
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offer  Is  refused,  does  this  give  any  rights 
to  opposing  candidates  for  the  same  of- 
fice, i.e.,  can  they  require  that  they  be 
afforded  free  time? 

A.  No.  The  "equal  opportunities"  pro- 
vision of  section  315  becomes  applicable 
only  when  a  licensee  permits  a  legally 
qualified  candidate  for  public  office  to 
actually  use  its  facilities.  (In  re  Stations 
KHJ-TV  and  KABC-TV.  23  FCC  2d 
767  (1966);  cf.  Telegram  to  Socialist 
Labor  Party.  40  F.C.C.  376  (1962); 
"Legally  Qualified  Candidate",  40  F.C.C 
233  (1941);  Q.  and  A.  VIA.  5  and  6, 
supra) 

•15.  Q,  A  station  proposed  to  make  its 
facilities  available  free  of  charge  to  all 
candidates  for  the  office  of  Mayor  of 
New  York  and  Governor  of  New  Jersey 
on  the  day  before  the  election.  The 
broadcast  day  would  be  divided  into  four 
segments  and  each  of  the  seven  candi- 
dates for  governor  and  seven  for  mayor 
would  have  a  15-minute  period  within 
each  of  the  segments.  Drawing  by  lot 
would  determine  the  order  of  appear- 
ance; each  candidate  could  use  his  seg- 
ment as  he  desired.  However,  the  station 
would  require  the  candidate  to  appear 
personally  during  each  of  his  four  broad- 
casts. Telephone  call-in  facilities  would 
be  available  for  any  candidate  upon  re- 
quest: free  helicopter  service  to  and 
from  the  studio  would  be  provided  each 
candidate:  office  facilities  would  be  pro- 
vided for  any  candidate  who  desired  it. 
Any  candidate  who  refused  to  appear  in 
person  or  those  who  did  not  use  all  or 
any  part  of  their  free  time  would  not  re- 
ceive substitute  time  by  the  station,  ^nd 
their  unused  time  would  be  used  to 
broadcast  "information  of  interest "  to 
the  electorate.  The  station  requested  a 
ruling  as  to  whether  this  proposal  com- 
plied with  section  315. 

A.  The  Commission  stated  that  while 
it  could  not  anticipate  the  basis  for  all 
complaints  candidates  might  file  alleg- 
ing violations  of  section  315  rights,  it 
would  offer  the  licensee  guidance.  The 
Commission  advised  that  the  proposed 
program  constituted  a  highly  commend- 
able effort  to  contribute  to  an  informed 
electorate  and  appeared  to  provide  a 
good  basis  for  affording  equal  oppor- 
tunities to  the  candidates.  However,  in- 
sistance  that  each  candidate  appear 
personally  at  each  of  his  broadcasts 
might  be  inconsistent  with  the  provision 
of  section  315,  Some  candidates  might 
prefer  to  participate  by  prerecorded  vid- 
eotape or  film  rather  than  by  the  "give 
and  take"  of  a  live  appearance,  or  to 
devote  their  last  day  of  campaigning  to 
purposes  other  than  live  appearances  on 
the  proposed  program,  dn  re  WOR-TV, 
22  F.C.C.  2d  528  (1969).) 

B     COMPARABILtTY 

VLB.  1.  Q.  Is  a  station's  obligation 
under  section  315  met  if  it  offers  a  candi- 
date the  same  amount  of  time  an  oppos- 
ing candidate  has  received,  where  the 
time  of  the  day  or  week  afforded  the  first 
candidate  is  superior  to  that  offered  his 
opponent? 

A.  No.  The  station  in  providing  "equal 
opiX)rtunlties"  must  consider  the  desira- 
bility of  the  time  segment  allotted   as 
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well  as  its  length.  And  while  there  Is  no 
requirement  that  a  station  afford  candi- 
date B  exactly  the  same  time  of  day  on 
exactly  the  same  day  of  the  week  as 
candidate  A.  the  time  segments  offered 
must  be  comparable  as  to  desirability 
In  the  matter  of  E,  A.  Stephens,  11 
F.C.C.  61  11945);  telegram  to  Major 
General  Harr>-  Johnson.  40  F.C.C.  323 
(1961)  Q.  and  A.  VI.B.2,  mfra.) 

2.  Q.  If  candidate  A  has  been  af- 
forded time  during  early  morning,  noon 
and  evening  hours,  does  a  station  comply 
with  section  315  by  offering  candidate 
B  time  only  during  early  morning  and 
noon  periods? 

A.  No  However,  the  requirements  of 
comparable  dme  do  not  require  a  sta- 
tion to  make  available  exactly  the  same 
time  periods,  nor  the  periods  requested 
by  candidate  B.  (Letter  to  D.  L.  Grace, 
Esq.,  40  F.C.C,  297  (1958).) 

3.  Q.  If  a  station  broadcasts  a  pro- 
gram sponsored  by  a  commercial  ad- 
vertiser which  includes  one  or  more  qual- 
ified candidates  as  speakers  or  guests, 
what  are  its  obligations  with  respect  to 
affording  "equal  opportunities"  to  other 
candidates  for  the  same  office? 

A.  If  candidates  are  permitted  to 
appear  without  cost  to  themselves,  on 
programs  sponsored  by  commercial  ad- 
vertisers, opposing  candidates  are  en- 
titled to  receive  comparable  time  also  at 
no  cost.  ("Equal  Time  Requirements." 
40  F.C.C.  251  (1952':  Telegram  to 
WWIN,  40  F.C.C.  338  (1962)  ;  In  re  Sta- 
tion WAKR,  23  F.C.C.   2d  759    il970)   ) 

•4.  Q.  When  a  station  broadcasts  an 
appearance  by  a  candidate  which  con- 
stitutes a  use  and  it  Is  paid  for  by  the 
political  campaign  committee  of  a  labor 
union,  is  an  opposing  candidate  entitled 
to  comparable  free  time? 

A.  No.  Where  a  political  committee 
of  an  organization  such  as  a  labor  union 
purchases  time  specifically  on  behalf  of 
a  candidate,  opposing  candidates  are  not 
entitled  to  free  time.  There  is  a  distinc- 
tion between  this  situation  and  a  case 
where  a  candidate  is  permitted  to  appear 
on  a  program  which  is  regularly  spon- 
sored. (Telegram  to  Metromedia.  Inc., 
40  F.C.C.  426  (1964'  :  compare  Q.  and  A. 
VLB. 3.  supra,  and  In  re  Station  WAKR. 
23  FCC.  2d  759  <1970'.i 

5.  Q.  Where  a  candidate  for  office  in 
a  State  or  local  election  appears  on  a 
national  network  program,  is  an  oppos- 
ing candidate  for  the  same  office  entitled 
to  equal  facilities  over  stations  which 
carried  the  original  program  and  serve 
the  area  in  which  the  election  campaign 
is  occurring? 

A.  Yes.  Under  such  circumstances  an 
opposing  candidate  would  be  entitled  to 
time  on  such  stations  i  Equal  Time  Rc- 
quirement.';,  40  FCC.  251   il952».) 

6,  Q.  Where  a  candidate  appears  on 
a  particular  program — such  a.?  a  regular 
scries  of  forum  programs — are  opposing 
candidates  entitled  to  demand  to  appear 
on  the  same  program' 

A.  Not  necessarily.  Tlie  nTechanics 
of  the  problem  of  "equal  opportunities" 
must  be  left  to  resolution  of  the  parties. 
And  while  factors  such  as  the  .-ize  of  the 
IX)tontial  audience  because  of  the  ap- 
pearance of  the  first  candidate  on  an  es- 
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tablished  or  popular  program  might  very 
well  be  a  matier  for  consideration  by  the 
parties,  it  cannot  be  said.  In  the  abstract, 
that  equal  opportunities"  could  only  be 
provided  by  gunng  opposine:  parties  time 
on  the  same  program,  i  Letters  to  Social- 
Lit  Workers  Party,  40  FCC.  256  '  1952'  : 
to  Columbia  Broadcasting  System.  Inc„ 
40  F.C.C.  254  1 1952  >  :  to  Mr.  Harry  Der- 
mer,  40  FCC.  407  a964i.) 

7.  Q  Where  a  station  asks  candidates 
A  and  B  <opposin<?  candidates  In  a  pri- 
mary election)  to  appear  on  a  debate- 
type  proeram.  the  format  of  which  is 
eenerally  acceptable  to  the  candidate, 
but  with  no  re.'^trlctions  as  to  what  is- 
sues or  matters  mieht  be  discussed,  and 
candidate  A  accept.?  the  offer  and  ap- 
pears on  the  program  and  candidate  B 
declines  to  appear  on  the  program,  is 
candidate  B  entitled  to  further  'equal 
opportunities  "  in  the  use  of  the  station's 
facilities  within  the  meaning  of  section 
315  of  the  acf  If  so.  is  any  such  obli- 
gation met  by  ofTcrins:  candidate  B.  prior 
to  the  primarv-  an  opportunity  to  appear 
on  a  proeram  of  comparable  format  to 
that  on  which  candidate  A  appeared,  or 
is  the  station  obligated  to  grant  candi- 
date B  time  equal  to  that  used  by  candi- 
date A  on  the  program  in  question  un- 
restricted as  to  format '' 

A,  Since  the  station's  format  was  rea- 
sonable in  structure  and  the  station  put 
no  restrictions  on  what  matters  and  is- 
sues might  be  discussed  by  candidate  B 
and  others  who  appeared  on  the  program 
in  question,  it  offered  candidate  B  'equal 
opportunities"  in  the  use  of  its  facilities 
within  the  meaninn  of  section  315  of  the 
Act.  The  station's  further  offer  to  can- 
didate B.  prior  to  the  primary,  of  its 
facilities  on  a  "comparable  format"  was 
reasonable  under  the  facts  of  the  case, 
consistent  with  any  continuing  obliga- 
tion to  afford  candidate  B  "equal  oppor- 
tunities" in  the  u.=;c  of  the  station  which 
he  mav  have  had.  'Letter  to  Honorable 
Bob  Wilson.  40  FCC  300  '1958':  but 
see  letter  to  Senate  Committee  on  Com- 
merce. 40  FCC  357  11962',  Q.  and  A. 
VI.B  8,  infra,  which  partially  superseded 
this  niling.) 

8.  Q.    A    licensee    offered    broadcast 
time  to  all  the  candidates  for  a  particular 
office  for  a  joint  appearance,  the  details 
of  which  program  were  determined  solely 
by  the  Uccnsee.    If  Candidate  "A"  rejects 
the  offer  and  Candidate  "B"  and  or  other 
candidates  accepts  and  appears,  would 
Candidate  "A"  be  entitled  to  "equal  op- 
portunities" beca'use  of  the  appearance 
of  Candidate  "B"  and  or  other  candi- 
dates on  the  proijram  previously  offered 
by  the  licensee  to  all  of  the  candidates? 
A.  Yes.  provided  the  request  is  made 
by  the  candidate  within  the  period  spec- 
ified   by    the    rules.     The    Commission 
stated    that    liceiisees    should   negotiate 
with   the  affecu-d  candidates  and   that 
wiiere  the  offer  was  mutually  agreeable 
to  such  candidates,  "equal  opportunities" 
were  beinir  afforded  to  the  candidates. 
Where  the  candidate  rejected  the  pro- 
posal,   however,    and    other    candidates 
accepted  anu  appeared,  the  Commission 
stated:  "Where  the  licensee  permits  one 
candidate   to  use   hu  facilities,  section 
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315  then— simply  by  virtue  of  that  use — 
requires  the  licensee  to  'afford  equal  op- 
portunities to  all  other  such  candidates 
for  that  office  in  the  use  of  such  broad- 
casting  station.'    TTils   obligation   may 
not  be  avoided  by  the  licensee  s  unilateral 
actions  in  picking   a  program  format, 
specifym?  participants  other  than  and 
in  addition  to  the  candidates,  setting  the 
length  of  the  pro'-ram,  the  time  of  tap- 
ing, the  time  of  broadcast,  etc.,  and  then 
offering  the  package  to  the  candidates 
on  a  'take  it  or  leave  it — this  is  my  final 
offer'  basis.     For  •   •   •  section  315  pro- 
vides  that   the   station   'shall   have   no 
power  of  censorship  over  the  material 
broadcast.'  <Cf.  In  re  Port  Huron  Broad- 
casting   Co.     (WHLS>.    12    F.C.C.    1069 
( 1948  <  >  Clearly,  the  'take  it  or  leave  it' 
basi.s  described  above  would  constitute 
such     prohibited     censorship,    since    it 
would,  m  effect,  be  dictating  the  very 
format  of   the  program   to  the  candi- 
date— and  thus,  an  important  facet  of 
'the   matenal   broadcast.'     We   wish   to 
make  clear  that  the  Commission  is  in  no 
way  saying  that  one  format  is  more  in 
the   public   interest   than   another.     On 
the  contrary,  the  thrust  of  our  ruling 
IS  that  the  Act  bestows  upon  the  candi- 
date the  right  to  choose  the  format  and 
other  similar   aspects   of   'the   material 
broadcast',  with  no  right  of  'censorship' 
m  the  licensee."    Letter  to  Senate  Com- 
mittee   on    Commerce.    40    F.C.C.    357 
1 1962':  see  In  re  Licensee  Obligations 
In  Political  Campaigns,  14  FCC.  2d  765 
.1968';    In    re    StaUon    WOR-TV,    22 
FCC.   2d  528    a969>:   compare  earlier 
rulmgs  Q.'s  and  A.'s  VI.A.4.7  and  VI.B.7, 
supra;  cf.  Farmers  Educational  and  Co- 
operative Union  of  America.  North  Da- 
kota Division  V.  WDAY,  Inc.,  360  U.S. 
525  ( 1959'   ' 

9  Q.  In  affording  "equal  opportuni- 
ties".  may  a  station  limit  the  use  of  its 
facilities  solely  to  the  use  of  a  micro- 
phone? 

A.  A  .station  must  treat  opposing  can- 
didates the  same  with  respect  to  the  use 
of  Its  facilities  and  if  it  permits  one 
candidate  to  use  facilities  over  and  be- 
yond the  microphone,  it  must  permit  a 
similar  usage  by  other  qualified  candi- 
dates Letter  to  D.  L.  Grace,  Esq.,  40 
FCC    297  (1958).) 

•10  Q.  'See  Q.  and  A.  in.B.17,  supra, 
for  additional  facts.)  A  station  devel- 
oped a  policy  that  advertisements  for 
candidates  for  local  offices  in  an  election 
would  be  shown  before  6  p.m.  while  those 
of  candidates  for  national  offices  would 
be  shown  after  6  pjn.  On  a  film  clip 
used  by  a  candidate  for  a  national  office 
shown  after  6  p.m.,  there  were  scenes 
of  the  national  candidate  talking  with 
a  group  of  students,  one  of  whom  later 
becomes  a  legally  qualified  candidate  for 
a  local  public  office.  Can  legally  quali- 
fied opponents  of  this  "student" — can- 
didate for  local  public  office  demand  and 
receive  broadcast  time  after  6  p.m.? 

A.  Yes.  Although  the  station's  policy 
of  not  affording  time  to  candidates  for 
local  offices  after  6  p.m.,  if  uniformly 
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applied,  seemed  reasonable,  if,  as  here, 
the  licensee  permitted  a  use  of  the  sta- 
tions  facilities  by  a  legally  qualified  can- 
didate for  a  local  public  office  after  6 
p.m.,  it  must  afford  comparable  time 
periods  to  all  opposing  legally  qualified 
candidates  for  the  same  local  public  of- 
fice. )In  re  Station  KRTV,  23  F.C.C.  2d 
778  <T966).) 

•11.  Q.  Two  out  of  four  candidates  of 
the  same  party  in  a  primary  election 
were  given  free  time  by  a  television  sta- 
tion for  a  one-half  hour  face-to-face  de- 
bate. The  other  two  candidates  were  of- 
fered free  time  in  comparable  time 
segments  to  engage  in  a  one-half  hotu: 
debate  or  to  talk  in  .separate  15 -minute 
programs.  The  two  candidates  not  in  the 
original  debate  protested  to  the  Com- 
mission and  stated  that  all  four  should 
be  included  in  the  debate  because  a  de- 
bate format  was  more  effective,  the  orig- 
inal two  debaters  were  publicized  as 
"front  runners"  and  the  original  debate 
had  been  well-publicized  so  it  was  certain 
to  draw  a  large  audience.  Was  the  equal 
opportunity  requirement  met  by  this 
station  licensee  when  it  did  not  grant 
this  demand? 

A.  Yes.  The  station  fulfilled  the  re-i 
quirements  of  the  equal  opportimity  pro- 
visions when  it  offered  all  candidates 
equal  amoimts  of  time  free  of  charge  in 
comparable  time  periods.  (In  re  Messrs. 
William  P.  Ryan  and  Paul  0'D\vyer.  14 
F.C.C.  2d  633  (1968) ;  In  re  Constitutional 
Party  and  Frank  W.  Gaydosh,  14  FCC. 
2d  255  (1968),  petition  to  review  denied, 
14  F.C.C.  2d  861  (1968'.  in  which  the 
Commission  stated  that  "[elqual  time 
right  imder  section  315  of  the  Commimi- 
cations  Act  does  not  include  right  to  ap- 
pear on  same  program  with  other  candi- 
dates since  station  licensee  cannot  com- 
pel political  candidates  to  appear  on 
same  program  with  you."  'In  re  Conserv- 
ative Party,  40  F.C.C.  1086  ( 1962 » .) 

•12.  Q.  It  was  arranged  that  approx- 
imately the  first  hour  of  a  debate  be- 
tween two  legally  qualified  candidates 
could  be  videotaped  by  licensee  A.  Li- 
censee B  arranged  to  have  a  copy  of  the 
tape  made  for  broadcast  of  the  one  hotir 
program  at  10:30  p  m.  that  night.  At 
5  p.m.,  licensee  B  discovered  that  because 
of  the  failure  of  licensee  A's  videotape 
machine,  the  video  portion  of  the  last  2 
minutes  and  50  seconds  of  the  closing 
remarks  of  candidate  C  were  lo.'^t.  but  the 
audio  portion  was  imaffected.  Licensee  B 
substituted  a  still  picttire  cf  candidate  C 
during  its  broadcasting  of  the  defective 
video  portion  of  the  tape.  During  the 
presentation  of  this  still  picture  image, 
the  video  image  became  defective  and  a 
slide  which  read  "technical  difficulties" 
was  flashed  on  the  screen.  Candidate  C 
requested  that  he  be  permitted  to  re- 
broadcast  the  portion  of  the  tape  which 
was  not  shown  over  the  facilities  of  li- 
censee B.  Under  the  requirements  of  sec- 
tion 315,  can  candidate  C  require  that  li- 
censee B  rebroadcast  the  defective 
portion  of  the  tape  and  to  also  permit 
candidate  C  to  repeat  what  was  said  on 
the  defective  portion  of  the  tape? 

A.  No.  Because  the  audio  portion  of 
candidate   C's   remarks   was   broadcast 
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without  interruption  and  licensee  B  ap- 
peared to  have  made  a  reasonable  effort 
to  remedy  the  defective  video  portion. 
Licensee  B  substantially  complied  with 
the  requirements  of  section  315.  (In  re 
Senator  Birch  Bayh.  15  F.C.C.  2d  47 
(1968).) 

VII.  What  Limitations  Can  Be  Put 
on  the  Use  of  Facilities  by  a 
Candidate? 

Vn.  1.  Q.  May  a  station  delete  mate- 
rial in  a  broadcast  imder  section  315 
because  it  believes  the  material  con- 
tained therein  is  or  may  be  libelous? 

A.  No.  Any  such  action  would  entail 
censorship  which  is  expressly  prohibited 
by  section  315  of  the  Communications 
Act.  (In  re  Port  Huron  Broadcasting 
Co.  (WHLS),  12  F.C.C.  1069  .1948);  In 
the  matter  of  WDSU  Broadcasting  Cor- 
poration. 16  F.C.C.  345  '1951i;  see  Q. 
and  A.  'VII.2,  infra.) 

2.  Q.  If  a  legally  qualified  candidate 
broadcasts  libelous  or  slanderous  re- 
marks, is  the  station  liable  therefor? 

A.  In  Port  Huron  Broadcasting  Co.,  12 
F.C.C.  1069  (1948),  the  Commission  ex- 
pressed an  opinion  that  licensees  not  di- 
rectly participating  in  the  libel  might  be 
absolved  from  any  liability  they  might 
otherwise  incur  under  State  law.  because 
of  the  operation  of  section  315,  which 
precludes  them  from  preventing  a  candi- 
date's utterances.  In  a  subsequent  case, 
the  Commission's  ruling  in  the  Port 
Huron  case  was,  in  effect,  affirmed,  the 
Supreme  Court  holding  that  since  a  li- 
censee could  not  censor  a  broadcast  lui- 
der  section  315.  Congress  could  not  have 
Intended  to  compel  a  station  to  broadcast 
libelous  statements  of  a  legally  qualified 
candidate  and  at  the  same  time  subject 
itself  to  the  risk  of  damage  .suits  'Farm- 
ers Educational  &  Cooperative  Union  of 
America  v.  WDAY,  Inc.,  360  U.S.  525 
(1959).) 

3.  Q.  Does  the  same  Immunity  apply 
In  a  case  where  the  Chairman  of  a  po- 
litical party's  campaign  committee,  not 
himself  a  candidate,  broadcasts  a  speech 
in  support  of  a  candidate? 

A.  No,  licensees  are  not  entitled  to 
assert  the  defense  that  they  are  not 
liable  since  the  speeches  could  have  been 
censored  without  violating  section  315. 
Accordingly,  they  were  at  fault  in  per- 
mitting such  speeches  to  be  broadcast. 
(Felix  v.  Westinghouse  Radio  Stations, 
186  F.  2d  1  (CCA.  3.  1950),  cert,  den., 
341  U.S.  909;  George  P.  Mahonev.  40 
F.C.C.  336  (1962) ;  Q  and  A.  VII.4,  infra; 
but  cf .  In  re  Gray  CommunicatiorLs  Svs- 
tems.  Inc.,  14  F.C.C.  2d  766  (1968)  and 
Herald  Publishing  Company,  14  FCC 
2d  767,  768  (1968);  reconsideration  de- 
nied. In  the  Matter  of  Gray  Communi- 
cations Systems.  Inc.,  19  F.C.C  2d  532, 
533  (1969) ;  see  In  re  Station  WOR-TV, 
22  F.C.C.  2d  528  (1969).» 

4  Q.  A  candidate  prepared  a  15- 
minute  video  tape  which  contained  the 
opinions  of  several  private  citizens  with 
respect  to  an  Issue  pertinent  to  the  pend- 
ing election.  If  the  station  broadcast 
such  program  in  which  the  candidate  did 
not  appear,  would  the  Immimlty  afforded 
Ucensees  by  section  315  from  liability  for 
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the  broadcast  of  libelous  or  slanderous 
remarks  by  candidates  be  applicable? 

A.  No.  The  provision  of  section  315 
prohibiting  censorship  by  a  licensee  over 
material  broadcast  pursuant  to  section 
315  applies  only  to  broadcasts  by  candi- 
dates themselves.  Section  315.  therefore, 
is  not  a  defense  to  an  action  for  libel  or 
slander  arising  out  of  broadcasts  by  non- 
candidates  speaking  in  behalf  of  an- 
other's candidacy.  Since  section  315 
does  not  prohibit  the  licensee  from  cen- 
soring such  a  broadcast,  the  licensee  is 
not  entitled  to  the  protection  of  section 
315.  (George  F.  Mahoney,  40  F.C.C.  336 
(1962) ;  but  cf.  In  re  Gray  Communica- 
tions System.  Inc  .  14  F.C.c3.  2d  766  ( 1968  > 
and  Herald  Publishing  Company,  14 
F.C.C.  2d  767  (1968);  recomideration 
denied,  In  the  Matter  of  Gray  Communi- 
cations System,  Inc.,  19  F.C.C.  2d  532. 
534  (1969);  Q.  and  A.  Vll.5.  infra;  cf. 
In  re  Station  WOR-TV,  22  F.C.C.  2d  528 
(1969).) 

5.  Q.  If  a  candidate  secures  time  un- 
der section  315,  must  he  talk  about  a 
subject  directly  related  to  his  candidacy? 

A.  No.  The  candidate  may  use  the 
time  as  he  deems  best.  To  deny  a  person 
time  on  the  ground  that  he  was  not  using 
it  in  furtherance  of  his  candidacy  would 
be  an  exercise  of  censorship  prohibited 
by  section  315.  'Socialist  Labor  Party  of 
America.  40  F.C.C.  241   (1952'.' 

6.  Q.  If  a  station  makes  time  available 
to  an  office  holder  who  is  also  a  legally 
qualified  candidate  for  reelection  and 
the  office  holder  limits  his  talks  to  non- 
partisan and  Informative  material,  may 
other  legally  qualified  candidates  who 
obtain  time  be  limited  to  the  same  sub- 
jects or  the  same  type  of  broadcast? 

A.  No.  Other  qualified  candidates 
may  use  the  facilities  as  they  deem  best 
in  their  own  interest.  (Legally  Qualified 
Candidate.  40  F.C.C.  246  (1952).) 

7.  Q.  May  a  licensee,  as  a  condition 
to  allowing  a  candidate  the  use  of  its 
broadcast  facilities,  require  the  candi- 
date to  submit  an  advance  script  of  his 
program? 

A.  Section  315  expressly  provides  that 
licensees  "shall  have  no  power  of  cen- 
sorship over  the  material  broadcast  un- 
der the  provisions  of  this  section."  The 
licensee  may  request  submission  of  an 
advance  script,  to  aid  in  its  presentation 
of  the  program  (e.g.,  suggestions  as  to 
the  amount  of  time  needed  to  deliver  the 
script'.  But  any  requirement  of  an  ad- 
vance script  from  a  candidate  violates 
section  315.  A  licensee  (jould  not  con- 
dition permission  to  broadcast  upon  re- 
ceipt of  an  advance  script,  because  "the 
Act  bestows  upon  the  candidate  the 
right  to  choose  the  format  and  other 
similar  aspects  of  'the  material  broad- 
cast', with  no  right  of  'censorship  in  the 
licensee.'  "  'See  letter  to  Senate  Com- 
mittee on  Commerce,  40  F.C.C.  357 
( 1962  I ;  see  also  Farmers  Educational 
and  Cooperative  Union  of  America,  North 
Dakota  Division  v.  WDAY,  Inc.,  360  U.S. 
525   '  1959'.) 

8  Q  Where  a  candidate  desires  to 
record  his  proposed  broadcast,  may  a 
station  require  him  to  make  the  record- 
ing at  his  own  expense? 
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A.  Yes.  Provided  that  the  procedures 
adopted  are  applied  without  discrimina- 
tion between  candidates  for  the  same  of- 
fice and  no  censorship  is  attempted. 
(Legally  Qualified  Candidate,  40  F.C.C. 
249   (1952'.) 

•9.  Q.  The  complainant  made  an 
agreement  with  a  licensee  that  the  com- 
plainant would  receive  equal  opportimi- 
ties  free  because  of  the  appearance  of  an 
opposing  candidate  for  public  office  The 
complainant  desired  to  have  some  high- 
school  students  sing  and  entertain  on 
the  program  he  would  broadcast  tmder 
his  equal  opportunity  rights.  During  the 
program,  he  also  wanted  to  have  the 
keys  to  a  car  be  presented  to  the  winner 
of  the  automobile  by  a  member  of  a 
merchant's  a.ssociation.  Does  section  315 
prohibit  the  licensee  from  restricting  the 
appearance  of  other  persons  with  the 
complainant  during  the  time  allocated 
because  of  a  prior  appearance  by  an 
opposing  candidate,  and  if  any  of  these 
persons  thus  appearing  utter  libelous 
statements,  does  315  guarantee  unmu- 
nity  to  the  licensee  from  civil  action 
based  on  these  utterances? 

A.   Yes  to  both  questions.  The  com- 
plainant intended  to  appear  throughout 
the  program  and  to  participate  in  it.  He 
planned  to  use  the  entertainment  to  sup- 
plement the  program  and  he  would  in- 
troduce the  entertainment,  interview  the 
people  involved  and  thank  them  for  ap- 
pearing with  him.  If  the  candidate  in  his 
contemplated  "use"  proposed  merely  to 
substitute  others  for  himself,  without  ap- 
pearing to  a  substantial  degree  on  the 
program    himself,    then    the    program 
would  not  in  fact  be  a  "use."  But  this  is 
not  the  case  here  and  thus  this  program 
falls    within    tlie    protection    of    section 
315.  and.  as  required  by  that  section,  the 
licensee  cannot  censor  the  program  in 
any    manner.    Therefore,    the    licensee 
would  not  be  liable  for  libelous  state- 
ments made  by  persons  appearing  with 
the  candidate  on  his  broadcast  -under  the 
reasoning  of  Farmers  Educational  and 
Cooperative   Union   of   America.    North 
Dakota  Division  v.  WDAY,  Inc  .  360  U.S. 
525  11959'.  In  re  Gray  Communications 
Systems,  Inc.,  14  F.C.C.  2d  766  (1968', 
Herald  Publishing  Company,  14  F.C.C  2d 
767  ( 1968' :  reconsideration  denied  in  In 
the  Matter  of  Gray  Commimications  S.vs- 
tem.  Inc.  19  F.C.C.  2d  532.  534  (1969', 
there  the  Commission  stated,  "!i]n  gen- 
eral, we  believe  that  where  a  candidate's 
personal    appearance,    either    vocal    or 
visual,  is  the  focus  of  the  program  pre- 
sented, the  program  constitutes  a  section 
315  'use'  and  the  station  is  prohibited 
from  censoring  the  candidate's  choice  of 
program  material.  This  general  rule  is 
framed    for    circumstances    where    the 
candidate's    personal    appearances)    is 
substantial  in  length,  integrally  mvolved 
in  the  program,   and  indeed  the  focus 
of  the  program,  and  where  the  program 
is  under  the  control  and  direction  of  the 
candidate,"  '  In  the  Matter  of  Gray  Com- 
mimications System,  Inc  ,  19  F.CC  2d 
532.  534  ( 1969' ;  cf.  In  re  Station  WOR- 
TV,  22  FCC.  2d  528  (1969'  ;  see  Capitol 
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BroadcasUng  Co..  Inc.,  8  FCC.  2d  975 
(1967  I ;  but  see  Q.  and  A.'s  VII.  3  and  4, 
supra.  > 

•10  Q  IXinng  a  broadcast,  a  legally 
qualified  candidate  made  apersonal  at- 
uck  in  the  course  of  a  discuss:on  of  a 
controversial  Issue  of  public  importance 
on  two  people  who  didn't  fit  within  the 
excepuon  to  the  personal  attack  rules, 
because  they  were  neither  candidates, 
their  authorized  spokesmen,  nor  persons 
associated  with  candidates  in  the  cam- 
paign. The  licensee  contended  that  the 
Commission  should  consider  waiving, 
amending  or  holding  the  personal  attack 
rules  inapplicable  to  situations  like  this. 
Was  the  Ucensee  required  to  comply  with 
all  the  requirements  of  the  personal 
attack  rules  in  these  circumstances? 

A.  Yes.   Tlie  public   interest   reasons 
supporting  the  personal  attack  rule  were 
not  outweighed  by  the  consideration  that 
the  licenaee  could  not  censor  the  broswl- 
cast  of   the   candidate   who   made   the 
attack  The  CommLssicm  stated  that  situ- 
ations such  as  this  one  do  not  appear  to 
arise  frequently  and  there  is  no  showing 
or  indication  that  application  of  the  per- 
sonal   attack    obligations    to    political 
broadcasts  (with  the  important  exemp- 
tion In  Kubeection   (b)   of  the  personal 
attack  rules)   had  discouraged  licensees 
from  carrying  such   broadcasts.   More- 
over, the  licensee's  reliance  on  Fairness 
Education    and    Cooperative    Union    of 
America   v.   WDAY.   Inc.,   360   US.    525 
•  19691  was  inapposite  because  the  obli- 
gation to  notify  a  person  that  has  been 
attacked  and  to  send  him  a  copy  of  the 
attack  and  an  offer  of  an  opportunity  to 
reply  was  not  comparable  to  the  possible 
liability  for  large  sums  of  money  which 
may  result  from  dvil  action  based  on  the 
broadcast   of   defamatory   remarks.   No 
penalty  was  involved.  The  licensee.  In  Its 
discharge  of  its  obligation  to  serve  the 
pubUc  Interest,  is  generally  called  upon  to 
afford  a  reasonable  amount  of  time  to 
the  coverage  of  controversial  Issues  of 
public    Importance,    Including    political 
broadcasts,  and.  If  on  such  broadcasts, 
nonexempt  personal  attacks  occur,  all  the 
licensee  Is  required  to  do  Is  give  notifica- 
tion and  afford  a  reasonable  opportunity 
for  the  person  attacked  to  present  his 
side  of  the  attack  issue,  so  that  the  elec- 
torate may  be  fully  and  fairly  Informed. 
(Capital   Cities   Broadcasting  Corp..   13 
FCC.   2d   869    (1968* :   see  Commission 
rules  47  CJFR.  »  73.123.  73.300.  73.598. 
73  679.  and  74.1115  (1970i  ) 

11  Q  A  legally  qualified  candidate 
allegedly  was  personally  attacked  imder 
the  fairness  doctrine  during  broadcasts 
by  a  licensee  The  licensee  allegedly  also 
broadcast  editorials  supporting  another 
candidate.  The  licensee  asked  the  Com- 
mission whether,  if  the  candidate  himself 
was  given  time  to  reply  personally  to  the 
attacks  and  the  editorials,  the  opponents 
of  this  candidate  would  be  entitled  to 
equal  opportunities  as  a  result  of  the 
broadcast? 

A.  Yes.  If  a  Ucensee  In  Its  discretion, 
permits    the    candidate    personally    to 


•An  utenak  deoo«ea  a  n«w  quMClon  and 
answer. 


NOTICES 

broadcast  the  reply,  this  would  give  rise 
to  a  right  to  equal  opportunities  for  all 
opposing  legally  qiialified  candidates  for 
the  same  office.  (Times-Mirror  Broad- 
casting Company.  40  FCC  531.  532 
(1962>;  40  FCC.  538,  539-540  (1962); 
see  Personal  Attack  and  PoliUcal  Edi- 
torializing Rules.  8  FCC.  2d  721,  727 
1 1967) ;  47  CJFB,.  55  73.123.  73.300.  73  598, 
73  679,  and  74  1115  (1970).> 

Vm.  What  Rates  Con  Be  Charged 
Candidates  for  Programs  Under 
Section    315? 

vm.  1.  Q.  May  a  station  charge 
premium  rates  for  political  broadcasts? 

A.  No.  Section  315,  as  amended,  pro- 
vides that  the  charges  made  for  the  use 
of  a  station  by  a  candidate  shall  not  ex- 
ceed the  charges  made  for  comparable 
us>  of  such  sUtions  for  other  purposes." 
(See  Noe  Enterprises,  Inc.,  40  F.C.C.  388 
1 1964'.! 

2.  Q.  Does  the  requirement  that  the 
charges  to  a  candidate  "shall  not  exceed 
the  charges  for  comparable  use"  of  a 
station  for  other  purposes  apply  to  politi- 
cal broadcasts  by  persons  other  than 
qualified  candidates'* 

A.  No.  This  requirement  applies  only 
to  candidates  for  public  office.  Hence, 
a  station  may  adopt  whatever  policy  it 
desires  for  political  broadcasts  by  organi- 
zations or  persons  who  are  not  candi- 
dates for  office,  consistent  with  its  obliga- 
tion to  operate  In  the  public  interest. 
(Political  Broadcast  Rates.  40  FCC.  265 
(19551 ^ 

3  Q.  May  a  station  with  both  "na- 
tional" and  "local"  rates  charge  a  candi- 
date for  local  ofBce  Its  "national'  rate? 

A.  No.  Under  $§73,120.  73.290,  73.657 
and  74.1113  of  the  Commission's  rules  a 
station  may  not  charge  a  candidate  more 
than  the  rate  the  station  would  charge  if 
the  candidate  were  a  commercial  adver- 
tiser whose  advertising  was  directed  to 
promoting  Its  business  within  the  same 
area  as  that  within  which  persons  may 
vote  for  the  particular  office  for  which 
such  person  is  a  candidate.  <See  letter  to 
Mr.  "Waldo  E.  Spence.  40  F.C.C.  392 
( 1964  > . > 

4.  Q.  Considering  the  limited  geo- 
graphical area  which  a  member  of  the 
House  of  Representatives  serves,  must 
candidates  for  the  House  be  charged  the 

•local"  Instead  of  the  "naUonal "  rate? 
A.  Ilils  question  cannot  be  answered 
categorically.  To  determine  the  maxi- 
mum rates  which  could  be  charged  under 
section  315,  the  Commission  would  have 
to  know  the  criteria  a  sUtlon  uses  In 
classifying  •'local"  versus  •national"  ad- 
vertisers belore  it  could  determine  what 
are  •comparable  charges."  In  making 
this  determination,  the  Commission  does 
not  prescribe  rates  but  merely  requires 
equality  of  treatment  as  between  315 
broadcasts  and  commercial  advertising. 
(PoliUcal  Broadcast  Rates,  40  F.C.C.  286 
(19571.) 

5.  Q.  Is  a  political  candidate  entitled 
to  receive  discounts? 

A.  Yes.  Under  §{  73.120.  73.290.  73.657 
and  new  rules  in  74.1113  of  the  Commis- 
sion's rules  political  candidates  are  en- 
titled to  the  same  discounts  that  would 


be  accorded  persons  other  than  candi- 
dates for  public  office  under  the  condi- 
tions siiecified.  as  well  as  to  such  special 
discounts  for  programs  coming  within 
section  315  as  the  station  may  choose  to 
give  on  a  noridiscriminatory  basis,  (Let- 
ter to  Mr.  'Waldo  E.  Spence,  40  F.C.C.  392 
(1964).) 

6.  Q.  Can  a  station  refuse  to  sell  time 
at  dlscoimt  rates  to  a  group  of  candidates 
for  different  offices  who  have  pooled  their 
resources  to  obtain  a  discount,  even 
though  as  a  matter  of  commercial  prac- 
tice, the  station  permits  commercial  ad- 
vertisers to  buy  a  block  of  time  at  dis- 
count rates  for  use  by  various  businesses 
owned  by  them? 

A.  Yes,  section  315  Imposes  no  obliga- 
tion on  a  station  to  allow  the  use  of  Its 
facilities  by  candidates,  and  neither  that 
section  nor  the  Commission's  rules  re- 
quire a  station  to  sell  time  to  a  group  of 
candidates  on  a  pooled  basis,  even  though 
such  may  be  the  practice  with  respect  to 
commercial  advertisers.  (Political  Ad  Re- 
quirements, 40  F.C.C.  263  (1954)  :  Letter 
to  Mr.  -Waldo  E.  Spence.  40  FCC  392 
(1964)  ;  see  Political  Broadcast  Rates.  40 
F.C.C.  1075  (1954>;  Q.  and  A.  VI-A.5, 
supra;  but  see  caveat  in  Q.  and  A. 
VI.A.6,  supra.) 

7.  Q  If  candidate  A  purchases  10  time 
segments  over  a  station  which  offers  a 
discount  rate  for  purchase  of  that 
amount  of  time,  is  candidate  B  entitled 
to  the  discount  rate  if  he  purchases  less 
time  than  the  minimum  to  which  dis- 
counts are  applicable? 

A.  No.  A  sUtlon  is  under  such  cir- 
cumstances only  required  to  make  avail- 
able the  discount  privileges  to  each 
legally  qualified  can(lldate  on  the  same 
basis.  (See  "Equal  Time  Requirements," _ 
40  F.C.C.  261    (1954'.)  < 

8.  Q.  If  a  station  has  a  "spot"  rate 
of  2  dollars  per  "spot"  announcement,' 
with  a  rate  reduction  to  1  doUar  if  100 
or  more  such  "spots"  are  purchased  on 
a  bulk  time  sales  contract,  and  If  one 
candidate  arranges  with  an  advertiser 
ha\lng  such  a  bulk  time  contract  to 
utilize  five  of  these  spots  at  the  1  dollar 
rate,  is  the  station  obligated  to  sell  the 
candidates  of  other  parties  for  the  same 
office  time  at  the  same  1  dollar  rate? 

A.  Yes.  Other  legally  qualified  can- 
didates are  entitled  to  take  advantage 
of  the  same  reduced  rate.  (Political  Ad 
Requirements.  40  F.C.C.  252  (1952  > .) 

9.  Q  "Where  a  group  of  candidates 
for  different  offices  pool  their  resources 
to  purchase  a  block  of  time  at  a  discount, 
and  an  individual  candidate  opposing  one 
of  the  group  seeks  time  on  the  station, 
to  what  rate  is  he  entitled? 

A.  He  Is  enUtled  to  be  charged  the 
same  rate  as  his  opponent  since  the  pro- 
visions of  section  315  run  to  the  candi- 
dates themselves  and  they  are  entitled 
to  be  treated  equally  with  their  indi- 
vidual opponents.  (Political  Broadcast 
Rates.  40  F.C.C  1075  (1954) ;  see  also 
Q.  and  A.  VI.B.3  supra.) 

10.  Q.  Is  there  any  prohibition  against 
the  purchase  by  a  political  party  of  a 
block  of  time  for  sereral  of  its  candi- 
dates, for  aUocatloc  among  such  candi- 
dates  on   the   basis   of   personal   need. 
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rather  than  on  the  amount  each  candi- 
date has  contributed  to  the  party's  cam- 
paign fund? 

A.  There  is  no  prohibition  in  section 
315  or  the  Commission's  rules  against 
the  above  practices.  It  would  be  reason- 
able to  assume  that  the  group  lime  used 
by  a  candidate  is,  for  the  purposes  of 
section  315.  time  paid  for  by  the  candi- 
date through  the  normal  device  of  a 
recognized  pohtlcal  campaign  commit- 
tee, even  though  part  of  the  campaign 
funds  was  derived  from  sources  other 
than  the  candidates'  contributions. 
("Equal  Time  Requirements."  40  F.C.C. 
261  (1954);  letter  to  Mr.  Lar  Daly.  40 
F.C.C.  377  (1963).) 

11.  Q.  When  a  candidate  and  his  im- 
mediate family  own  all  the  stock  in  a 
corporate  licensee  and  the  candidate  is 
the  president  and  general  manager,  can 
he  pay  for  time  to  the  corporate  licensee 
from  which  he  derives  his  income  and 
have  the  licensee  make  a  similar  charge 
to  an  opposing  candidate? 

A.  Yes.  The  fact  that  a  candidate  has 
a  financial  interest  In  a  corporate  li- 
censee does  not  affect  the  licensees  obli- 
gation under  section  315.  Thus,  the  rates 
which  the  licensee  may  charge  to  other 
legally  qualified  candidates  will  be  gov- 
erned by  the  rate  which  the  stockholder 
candidate  actually  pays  to  the  licensee. 
If  no  charge  Is  made  to  the  stockholder 
candidate,  it  follows  that  other  legally 
qualified  candidates  are  entitled  to  equal 
time  without  charge.  (Letter  to  "WKOA, 
40  F.C.C.  288  (1957).) 

12.  Q.  A  station  adopted  and  main- 
tained a  policy  under  which  commissions 
were  not  paid  to  advertising  agencies  in 
connection  with  political  advertising  al- 
though It  did  pay  such  commissions  In 
connection  with  commercial  advertising. 
Further,  in  the  case  of  commercial  adver- 
tisers who  did  not  use  advertising  agen- 
cies, the  station  performed  those  func- 
tions which  the  advertising  agency  would 
normally  perform,  but  In  the  case  of  po- 
litical advertisers,  the  station  performed 
no  such  services.  An  agency  which  had 
placed  political  advertising  over  the  sta- 
tion in  a  recent  election  made  a  demand 
of  the  station  for  payment  of  the  agency 
commission.  Was  the  station's  policy 
consistent  with  section  315  of  the  Com- 
munications Act? 

A.  No.  The  Conxinisslon  held  that 
such  a  policy  violated  both  section  315(b) 
of  the  Act  and  §  73.120(c)  Oi  the  rules: 
that  the  benefits  accruing  to  a  candidate 
from  the  use  of  an  advertising  agency 
were  neither  remote,  Intangible  nor  in- 
substantial; and  that  while  under  the 
station's  policy,  a  commercial  advertiser 
would,  in  addition  to  broadcast  time,  re- 
ceive the  ser\'lces  of  an  advertising 
agency  merely  by  paying  the  station's  es- 
tablished card  rate,  the  political  adver- 
tiser, in  return  for  payment  of  the  same 
card  rate,  would  receive  only  broadcast 
time.  The  Commission  held  that  such 
a  resultant  inequality  in  treatment  vis-a- 
vis  commercial  advertisers  is  clearly  pro- 
hibited by  the  Act  and  the  rules.  (Noe 
Enterprises,  Inc.,  40  F.C.C  388  (1964); 
compare  letter  to  KTRM,  40  FCC.  331 
(1962),  and  Q.  and  A.  Vin.l9,  Infra.) 
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•  13.  Q.  The  Commission  received  a 
complaint  on  behalf  of  a  member  of  the 
Pennsylvania  House  of  Representatives 
running  for  reelection  claiming  that  a 
local  station  was  charging  him  more  for 
his  political  spot  announcements  than 
it  had  charged  him  for  commercial  an- 
nouncements on  behalf  of  his  business 
in  the  past.  The  station  stated  that  the 
rates  normally  charged  to  the  complain- 
ant for  his  commercial  spot  announce- 
ments on  behalf  of  his  business  were 
based  on  an  existing  contract  between 
the  station  and  the  complainant  which 
had  been  entered  into  8  years  previously. 
The  provisions  of  the  contract  had  ap- 
parently been  renewed  with  unchanged 
rates  and  the  rates  set  at  the  time  the 
contract  was  entered  into  were  less  than 
the  present  rates  the  local  station 
charged  to  other  commercial  advertisers. 
The  rates  being  charged  to  the  complain- 
ant for  his  political  announcements  were 
the  same  rates  the  station  currently 
charged  to  other  commercial  advertisers 
for  a  comparable  use  of  the  station's  fa- 
cilities. Under  these  circumstances  is 
the  station  acting  in  compliance  with 
the  provisions  of  section  315<b»  of  the 
Communications  Act  and  of  the  Com- 
missions  rules? 

A.  Yes.  If  the  station  were  to  allow 
the  complainant  to  purchase  political 
spot  announcements  at  the  rates  charged 
to  him  for  his  commercial  spot  announce- 
ments, then  the  station  would  either  be 
giving  him  treatment  preferential  to  that 
given  to  his  opponents  or  it  would  have 
to  charge  all  candidates  this  lesser  rate. 
This  was  not  the  intent  of  either  section 
315 'b)  of  the  Commiml cations  Act  or  the 
Commission's  rules.  In  charging  the 
complainant  the  rate  for  a  political  ad- 
vertisement that  was  normally  charged 
other  commercial  advertisers  for  a  com- 
parable use.  the  station  was  acting  in 
compliance  with  both  the  Act  and  the 
rules,  (Letter  to  Honorable  J.  Irving 
Whalley,  40  FCC  428  ( 1964) .) 

•14.  Q.  The  Commission  received  a 
complaint  alleging  that  several  stations 
were  charging  the  national  rate  to  a  can- 
didate for  election  to  Congress  but  were 
charging  a  candidate  for  local  office  a 
local  rate  which  was  less  than  the  na- 
tional rate.  The  stations  Informed  the 
Commission  that  this  classification  of 
national  as  against  local  rates  for  politi- 
cal broadcast  purposes  paralleled  their 
commercial  rate  policy  which  provided 
that  the  local  retail  rate  was  applicable 
only  to  strictly  local  concerns  whose 
products  or  services  were  confined  to  the 
immediate  metropolitan  area  and  that 
all  other  advertisers  taking  advantage  of 
the  station  circulation  and  coverage  out- 
side and  beyond  the  metropolitan  area 
must  pay  the  general  or  national  rate. 
Is  the  stations'  practice  with  respect  to 
rates  charged  to  political  candidates  con- 
sistent with  the  Act  and  the  Commission 
rules? 

A.  Yes.  The  stations'  action  was  not 
Inconsistent  with  either  the  Act  or  Its 
rules,  since  the  rates  charged  to  candl- 
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dates  (both  for  the  local  office  and  Con- 
gress) were  the  same  as  the  rates 
charged  to  commercial  advertisers  whose 
advertising  was  directed  to  promoting 
their  businesses  within  the  same  area  as 
that  encompassed  by  the  political  office 
for  which  such  person  is  a  candidate. 
( Letter  to  Mr.  Waldo  E  Spence,  40  F.C.C. 
392  (1964).) 

•15.  Q.  Five  davs  prior  to  the  election, 
a  licensee  changed  its  policy  of  not  sell- 
ing 30-minute  program  tmie  to  political 
candidates  and  offered  them  30-minute 
programs.  One  candidate's  representa- 
tive complained  to  the  Commission  that 
the  licensee  had  previously  refused  the 
candidate's  earlier  request  for  half-hour 
program  and  so  the  candidate  had  not 
produced  any  program  of  that  length. 
Claiming  that  the  production  of  an  ef- 
fective half-hour  program  so  late  in  the 
campaign  was  impossible,  he  contended 
that  the  licensee  should  charge  the  can- 
didate a  proportionally  reduced  rate  for 
the  5-minute  programs  which  the  repre- 
sentative had  on  hand.  Is  tliis  required 
by  section  315? 

A.  No.  Neither  the  statute  nor  the 
rules  require  the  sale  of  5-minute 
periods  to  complainant  at  a  rate  lower 
than  the  licensee  would  charge  if  the 
candidate  were  a  commercial  advertiser. 
'In  re  Complaint  by  William  V.  Rawl- 
ings.  18  F.C.C.  2d  746  (1969).) 

•16.  Q.  A  licensee  made  "packages' 
of  "run  of  schedule"  (hereinafter  ROS) 
spot  announcements  available  to  com- 
mercial advertisers  at  a  reduced  rate 
These  ROS  spots  were  carried  at  tlie 
convenience  and  discretion  of  the  licen- 
see and  were  subject  to  preemption  by  a 
fixed  position  commercial.  The  licensee 
refused  to  sell  ROS  spots  to  candidates 
because  it  contended  that  if  one  candi- 
date fortuitously  had  his  ROS  spots 
broadcast  in  prime  time,  his  opponents 
could  demand  that  their  ROS  spots  also 
be  broadcast  in  prime  time  and  this 
would  result  in  some  candidates  obtam- 
ing  fixed  rate  spots  at  ROS  ^x)t  prices. 
Was  the  licensee's  refusal  to  sell  ROS 
spots  to  candidates  consistent  with  sec- 
tion 315  and  the  Commission's  rules? 

A.  No.  Since  the  licensee  sells  spots  to 
political  candidates  and  makes  packages 
of  ROS  spots  (discount  privileges  with- 
in the  meaning  of  §  73.120(c)  iD  of  the 
rules)  available  to  its  commercial  ad- 
vertisers, it  must  make  ROS  spots  avail- 
able to  political  candidates  on  the  same 
basis.  However,  if  one  candidate  pur- 
chases ROS  spots  which  are  broadcast, 
equal  opportunity  does  not  require  that 
the  licensee  sell  his  opponents  fixed  po- 
sition spots  for  the  same  time  periods  at 
ROS  spot  rates.  Equal  opportunity  re- 
quires that  other  candidates  be  permit- 
ted the  opportunity  to  buy  an  equivalent 
number  of  ROS  spots  at  the  same  price 
and  on  the  same  conditions  as  the  first 
candidate,  or  that  they  be  afforded  com- 
parable time  periods  to  those  actually 
used  by  the  first  candidate  at  the  pre- 
scribed rates  for  such  time  periods.  If 
ROS  spots  were  chosen  by  the  other 
candidates  the  licensee  would  be  required 
to  act  in  good  faith  and  scrupulously  fol- 
low normal  procedures  In  the  allotment 
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of  these  ROS  spous    <In  re  WFBG.  25 
FCC    2d  760  1 1967  I :  see  the  Commis- 
sions   rules.    47    CFR,    §5  73  120'C  "  1  > . 
73290 C'li.   73  657icm1i.   and   74.1113 
I  b  '  '  1 '    '  1970 '  :  Q  and  A  VIII  6,  supra  i 
•17    Q    A  licensee  informed  the  Com- 
mi.>sion  that  :t  sold  both  preemptible  and 
nonpreemptible  spot  announcements  to 
commercial  advertisers  on  time  available 
basis   and   the   purchase   orders   specify 
tlie  times  of  their  broadcast    However, 
nonpreemptible  spot  purchasers  can  se- 
let^-t   any   time  previously  scheduled   for 
preemptible    time   spots   in   addition    to 
other  available  times  If  the  preemptible 
sp<Dts   were  subsequently   preempted    no 
charge  wa^  made  for  them.  The  licensee 
did  not  sell  preemptible  spots  to  candi- 
dates because  it  reasoned  that  if  one  can- 
didate for  public  office  purchased  pre- 
emptible six)t  announcements  and  they 
were  actually  used  by  him.  equal  oppor- 
tunity would  require  that  his  opponent 
be  permitted  to  buy  spots  at  preemptible 
spot    prices    and    have    them    broadcast 
when  scheduled  regardless  of  whether  or 
not  a  purchaser  of  nonpreemptible  spots 
requested  that  availability   Could  the  li- 
censee   refuse   to   sell    preemptible   spot 
announcements  to  pohtical  candidates' 
A.  No    If  the  licensee  sells  both  pre- 
emptible and  nonpreemptible  spot  an- 
nouncements to  commercial  advertisers 
It   must   make    them    both   available   to 
political   candidates  at   the   same   rates 
charged    commercial    advertisers     How- 
ever, section  315' b I  of  the  Communica- 
tions Act  does  not  require   the  sale  of 
nonpreemptible    spots     at     preemptible 
spot  rates  If  one  pohtical  candidate  buys 
preemptible   spots   and  they  are   broad- 
cast,  his  opp>onents  are  entitled  to  buy 
preemptible  or  nonpreemptible  spots.  If 
the   opixinents   desire   to   make   certain 
that  iheir  spots  will  be  broadcast,  non- 
preemptible     spots     at     nonpreemptible 
rates  should  be  made  available  to  them. 
But    if    the   opponents   buy   preemptible 
spots  and  they  are  preempted  by  non- 
preemptible  spots,  these  opponents  are 
then  entitled  to  buy  this  same  number 
of  spots  equal  to  those  broadcast  by  the 
first  candidate  but  now  they  must  pay 
the  higher  nonpreemptible  rates    'Letter 
to  WHDH.  Inc  .  23  F  C  C   2d  763  .'1967'  : 
compare  Q  and  A  VIII  6,  supra  i 

•18  Q  Two  Democratic  candidates 
and  four  Republican  candidates  were 
running  in  a  special  election  for  a  Con- 
gressional House  seat.  A  committee  for 
one  candidate  purchased  one-half  hour 
of  television  time.  The  candidate  then 
offered  to  debate  the  alleged  principal 
opponent  of  the  other  party  who  agreed 
to  debate  if  all  of  the  other  candidates 
were  also  invited  to  debate  All  then  were 
invited,  and  a  second  debate  was  held 
with  the  one  other  candidate  who  ac- 
cepted which  was  also  paid  for  by  the 
committee  for  the  candidate  who  first 
offered  to  debate  Would  the  other  candi- 
dates not  participating  m  the  debates 
he  entitled  to  free  time  because  of  their 
opponents   appearances? 
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.  A,  No.  Under  the  above  facts,  the 
other  candidates  would  be  entitled  to 
equal  opportunities,  but  only  c«i  a  paid 
basis   <  In  re  Station  KTVU-TV.  23  F.C.C. 

2d  757     1967).) 

•19.  Q.  A  political  candidate  pur- 
chased time  through  an  advertising  pub- 
be  relations  agency  which  he  heads. 
Since  he  shares  in  the  profit,  would  the 
15-percent  agency  commission  be  a  "re- 
bate '  and  thereby  become  a  violation  of 
section  315'' 

A  No  Tliere  Is  no  Commission  rule  or 
regulation  which  would  prevent  or  for- 
bid a  political  candidate  from  using  the 
services  of  his  own  advertising  agency. 
'Political  Broadcast  Rates,  23  F.C.C.  2d 
770  ' 1966'    » 

•20  Q  A  licensee  adopted  and  has 
consistently  maintained  a  policy  where- 
by agency  commissions  were  not  paid  In 
connection  with  political  advertising 
placed  by  recognized  advertising  agen- 
cies on  behalf  of  a  candidate  for  local 
office.  It  adopted  and  has  consistently 
maintained  a  similar  policy  with  respect 
to  agency  commission  in  connection  with 
local  commercial  advertising.  The  sta- 
tions most  recent  local  retail  rate  card 
indicates  that  its  established  policy  is 
■••  *  •  all  rates  net  to  station."  There- 
fore, a  candidate  who  utilized  an  adver- 
tising agency  would  pay  the  same  station 
rate  as  one  who  did  not,  but  the  adver- 
tising agency  would  charge  its  client- 
candidate  the  station  rate  plus  15-per- 
cent agency  commission.  Is  this  policy 
consistent  with  the  mandates  of  section 
315  of  the  Act  and  the  rules? 

A.  Yes.  Because  the  station's  rate  pol- 
icy is  applicable  to  both  commercial  and 
p>olitical  advertising,  such  policy  does  not 
contravene  section  315  of  the  Act  nor 
the  rules.  '  In  re  KSEE,  23  F.C.C.  2d  762 
.  1968'.! 

•21.  Q  A  station  increased  in  adver- 
tising rates  30  percent  on  August  1.  Some 
legally  qualified  candidates  had  pur- 
chased time  before  the  rate  change  for 
use  in  the  month  of  August.  If  their 
opposing  legally  qualified  candidates  re- 
quest "equal  opportunities"  based  on  the 
use  of  this  time,  can  they  be  charged  the 
increased  rate  for  time? 

A  No  The  rate  charged  these  oppos- 
ing candidates  mast  be  the  rate  charged 
their  political  opponents.  Therefore, 
they  should  pay  the  rale  in  effect  before 
the  price  change. 

IX.    Period   Within   Which   Request 
Must   Be   Made 

IX.  1  Q  'When  must  a  candidate 
make  a  request  of  the  station  for  oppor- 
tunities equal  to  those  afforded  his 
opponent? 

A.  "Within  1  week  of  the  day  on  which 
the  prior  use  occurred.  (Par.  (e)  of 
47  CFR  55  73  120.  73  290,  73.590,  and 
73  657  <1970',  and  47  CFR  5  74.1113(d) 
1 1970 '  ;  telegram  to  WWIN,  40  F.C.C.  338 
11962'.) 


•An  astensJc  denotes  a  new  question  and 
tuiswer 


-  See  footnote  3.  supra;  substantive  amend- 
ments were  made  to  the  rule  so  the  present 
form  of  the  rule  should  be  examined  in 
regard  to  any  questions  of  timing. 


2.  Q.  A  U.S.  Senator,  unopposed  can- 
didate in  his  party's  primary  had  been 
broadcasting  a  weekly  program  entitled 
"Your  Senator  Reports  ".  If  he  becomes 
opposed  in  his  party's  primary,  would  his 
opponent  be  entitled  to  request  "equal 
opportunities"  with  respect  to  all  broad- 
casts of  "Your  Senator  Reports"  since 
the  time  the  incumbent  announced  his 
candidacy? 

A.  No.  A  legally  qualified  candidate 
announcing  his  candidacy  for  the  above 
nomination  would  be  required  to  request 
"equal  opportunities  "  concerning  a  par- 
ticular broadcast  of  Your  Senator 
Reports"  not  later  than  1  week  after 
the  date  of  such  broadcast.  Thus,  any 
of  the  incumbent's  opponents  for  the 
nomination  who  first  announced  his 
candidacy  on  a  particular  day,  would  not 
be  in  a  position  to  request  "equal  oppor- 
tunities" with  respect  to  any  showing  of 
"Your  Senator  Reports'  which  was 
broadcast  more  than  1  week  prior  to 
the  date  of  such  announcement.  (Let- 
ter to  Honorable  Joseph  S.  Clark,  40 
F.C.C.  332  (1962'    1 

3.  Q.  A  candidate  for  US.  Senator  in 
the  Democratic  primary,  who  was  also 
the  part  owner  and  president  of  AM  and 
FM  stations  in  the  State,  wrote  to  his 
opponent,  the  incumbent  Senator,  and 
stated,  in  substance,  that  he  was  using  a 
certain  amount  of  time  daily  on  his  sta- 
tions and  that  the  incumbent  was  "en- 
titled to  equal  time,  at  no  charge  '  and 
was  urged  to  take  advantage  of  the  time. 
A  couple  of  weeks  later,  the  incumbent, 
by  letter,  thanked  the  station  owner  for 
advising  him  "of  the  accumulation  of 
time"  on  each  station  and  stated  that 
the  station  owner  would  be  notified  when 
incumbent  decided  to  start  using  the 
accumulated  time  The  station  owner 
did  not  respond  to  the  incumbents  letter. 
About  6  weeks  later,  incumbent  requested 
equal  opportunities.  Were  the  stations 
correct  in  advising  incumbent  that  the 
Commission's  7-day  rule  was  applicable, 
thereby  precluding  requests  for  "equal 
opportunities"  for  any  broadcasts  prior 
to  7  days  before  the  request? 

A.  No.  The  Commission  stressed  that 
where,  as  here,  the  licen.see.  or  a  prin- 
cipal of  the  licensee,  was  also  the  candi- 
date, there  Is  a  special  obligation  upon 
the  licensee  to  insure  fair  dealings  in 
such  circumstances  and  held  that  the  li- 
censee was  estopped  in  the  circumstances 
from  relying  upon  the  7-day  rule.  The 
Commission  held  that  the  incumbent's 
letter  reasonably  constituted  a  notifica- 
tion as  required  under  the  rules;  that  the 
licensee  knew  that  equal  opportunities 
were  requested;  and  that  he  could  have 
made,  if  he  wished,  reasonable  schedul- 
ing plans.  (Letters  to  Mr  Emerson  Stone, 
Jr.,  40  F.C.C.  385  (1964'  ;  In  re  KTTV- 
TV,  23  F.C.C.  2d  769  (1966i;  compare 
Legally  Qualified  Candidate.  40  F.C.C. 
246  (19521.) 

•4.  Q.  (See  Q.  and  A.  'VII. 9,  supra. 
for  additional  facts*  The  complainant 
demanded  equal  opportunity  based  on 
appearances  by  liis  political  opponent 
The  licensee  granted  it  but  put  restric- 
tions on  the  content  of  the  program 
which  was  ultimately  determined  by  the 
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Commission  to  be  unreasonable.  Between 
the  time  of  the  original  complaint  to  the 
Commission  and  prior  to  its  ruling,  com- 
plainanfs  opponent  appeared  on  addi- 
tional programs,  but  complainant  didn't 
request  equal  opportunities  within  7 
days  of  each  appearance.  Was  the  li- 
censee correct  in  refusing  to  grant  equal 
opportunity  based  on  these  appearances 
because  complainant  didn't  comply  with 
the  7 -day  rule? 

A.  No.  The  complainant  was  within 
his  rights  in  refusinq;  to  appear  on  the 
program  on  which  the  licensee  placed 
restrictions  subsequently  adjudged  un- 
reasonable He  was  entitled  to  use  of  the 
facilities  as  he  had  proiX)sed,  Tlie  filing  of 
the  complaint  apprised  the  licensee  that 
if  the  complainant  prevailed,  he  would 
be  entitled  to  the  time  requested.  Thus. 
after  consideration  of  all  the  circum- 
stances of  the  case,  the  Commission  de- 
cided that  complainant  was  entitled  to 
"equal  opportunities"'  based  on  all  the 
appearances  of  his  opponent,  dn  re 
Gray  Communications  System,  Inc.,  14 
F.C.C.  2d  766.  767  <1968t:  Herald  Pub- 
lishing Co..  14  FCC.  2d  767  (1968);  re- 
consideration denied  in  In  the  Matter 
of  Gray  Communications  System.  Inc  , 
19  F.C.C.  2d  532  (1969)  ;  Q.  and  A.  VII.9, 
supra.) 

•  5.  Q.  Four  days  prior  to  an  an- 
nounced broadcast  use  by  a  political 
candidate,  one  of  the  candidate's  op- 
ponents for  tiie  same  office  requested 
time  based  on  that  specific  future  use. 
The  station  denied  the  request  because 
the  opponent  had  not  asked  for  equal 
opportunities  within  1  week  after  the 
day  on  which  the  prior  use  occurred. 
Had  the  opposing  candidate  complied 
with  the  7-day  rule  with  his  request 
made  prior  to  the  broadcast? 

A.  Yes.  The  Commission  has  always 
considered  as  valid  and  appropriate  an 
equal  opportunities  request  made  prior 
to  a  section  315  broadcast  if  the  request 
is  based  on  a  specific  future  use  which 
was  known  or  announced  prior  to  the 
actual     broadcast.     (Socialist     Workers 


•An  asterisk  denotes  a  new  question  and 
answer. 


NOTICES 

Party.  15  FCC.  2d  96  11968);  other 
aspects  of  this  ruling  are  now  governed 
by  the  revised  7-day  rule.  35  F.R.  7118 
•  1970).) 

•  6.  Q.  A.  B,  and  C  were  all  legally 
qualified  candidates  for  the  same  pub- 
lic office  as  of  August  29.  A  approached 
licensee  for  use  of  broadcast  time  over 
licensee's  station  and  was  afforded  time 
on  September  1.  B  requested  equal  time 
to  respond  to  A's  use  on  September  5. 
and  C  made  a  similar  request  on  Sep- 
tember 10.  claiming  liis  request  to  be 
timely  made  within  7  da.\s  of  B's  re- 
quest. The  licensee  granted  B's  request 
but  not  C's.  D  became  a  legally  qualified 
candidate  for  the  same  public  office  on 
October  10.  On  October  15.  B  was  af- 
forded time  on  licensee's  station  in  com- 
pliance with  his  earlier  request.  The  ne.xt 
day.  October  16,  D  requested  equal  time 
to  respond,  which  request  was  promptly 
rejected  by  the  licensee,  slating  that  the 
request  was  too  late  coming  more  than 
7  days  after  As  first  prior  use.  Both  C 
and  D  appealed  to  the  Commission  to 
compel  the  licensee  to  afford  eau:h  of 
them  equal  time.  Must  the  licensee  grant 
both  requests? 

A,  The  licen.?ee  properly  refused  C's 
request,  that  request  being  made  more 
than  7  days  after  A's  first  prior  use 
There  of  course  is  no  validity  to  the 
claim  that  the  request  was  witliin  7 
days  of  B's  request  for  time.  The  licensee 
was  incorrect  In  refusing  Ds  request.  D. 
who  became  a  legal  candidate  after  A's 
•  first  prior  use,  may  properly  request 
equal  time  within  7  days  of  a  subsequent 
use,  here  B's.  '47  CFR  §§  74.1113(d> , 
73.120'ei.  73290(e),  73590-0.  and 
73  657 '  e  I  '  1970 '  :  In  re  Seven-Day  Rule. 
35  F.R.  7118  (1970);  cf.  In  re  Socialist 
Workers  Party,  15  F.C.C.  2d  96  '1968), 
which  was  decided  before  the  recent 
changes  in  the  7-ray  rule;  Telegram  to 
Mr  Herbert  Steimer.  10  FCC.  2d  966 
(19621.) 

X.    Issuance    of    Interpretations    of 
Section   315   by  the   Commission 

X.l.  Q.  Under  what  circumstances 
will    the   Commission    consider    issuing 
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declaratory  orders,  interpretive  rulings, 
or  advisory  opinions  with  respect  to  sec- 
tion 315? 

A.  The  Administrative  Procedure  Act. 
80  Stat.  385  (1966),  5  U.S.C.  §  554(ei  pro- 
vides that  "The  agency,  with  like  effect 
as  in  the  case  of  other  orders,  and  in  its 
sound  discretion,  may  issue  a  declar- 
atorv"  order  to  terminate  a  controversy 
or  remove  uncertainty."  However,  agen- 
cies are  not  required  to  Lssue  such  orders 
merely  because  a  request  is  made  there- 
for. Tlic  grant  of  authority  to  agencies 
to  issue  declaratory  orders  is  limited,  and 
such  orders  are  authonz-ed  only  with 
respect  to  matters  which  are  required  by 
statute  to  be  determined  "on  the  record 
after  opportunity  for  an  agency  hear- 
ing "  I  See  Attorney  General's  Manual  on 
the  Administrative  Procedure  Act.  pp. 
59-60  '  1947'  ;  ISICCPrac  J.  49-50  Feb- 
ruary 1948  section  II':  In  re  Harry  S. 
Goodman,  12  FCC.  678  ( 1948 '  ■  In  gen- 
eral, the  Commission  limits  its  interpre- 
tive rulings  or  advisory  opinions  to  situ- 
ations where  the  critical  facts  are 
explicity  stated  without  the  possibility 
tliat  subsequent  events  will  alter  them.  It 
prefers  to  issue  such  rulings  or  opinions 
where  the  specific  facts  of  a  particular 
case  in  controversy  are  before  it  for 
decision.  In  response  to  general  inquiries, 
the  CommLssion  limits  itself  to  gu'ing 
general  guidelines  to  help  an  individual 
or  station  determine  their  rights  and  ob- 
ligations imder  section  315.  (WDSU 
Broadcasting  Corp..  40  F.C  C.  295  ( 1958 '  : 
Mr,  Roy  Anderson,  14  F.C.C.  2d  1064 
(1968);  aff'd.  per  curiam.  Anderson  v. 
Federal  Communications  Commission. 
403  F.  2d  61  (CCA.  2,  1968).) 

Adopted:  August  7,  1970. 


[seal] 
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Ben  F.  Waple, 

Secretary. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commisiion 

PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213,3305  Ls  amended  to  show 
that  one  new  position  of  Staff  Assistant 
to  the  Secretary  is  excepted  under 
Schedule  C,  and  that  the  position  of 
Secretary  to  the  Special  Assistant  to  the 
Secretar\',  having  been  abolished,  is  no 
longer  excepted  under  Schedule  C  Effec- 
tive on  publication  in  the  Federal 
Register,  subparagraph  (27i  is  added 
and  subparagraph  a4i  is  revoked  under 
paragraph  <a>  of  5  213,3305  as  ^ei  out 
below. 

§  213.3305      Trea-ur?  Departin.  ill. 

(a'    Office  of  the  Secretary.  •    •   » 
(14  i    (Revoked! 


One  Staff  A.'~.-;--iant  to  tb.e  Secre- 


tary. 


(5  use    3301.  3302,  E.O,  10577;   3  CFR  1954- 
58  Con.p  .  p.,  218) 

United  St.ates  Civil   Sef'.  - 
ICE  Commission, 
[SEALl     James  C    Spry, 

Executive  Assntcint  to 
the  Commissioners. 

!PR     Doc     70    10615;     Piled,    .^ug      17.    1970: 
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PART  213— EXCEPTED  SERVICE 

Treasury   Department 

Section  213,3305  is  amended  to  .'-how 
that  the  following  positions  m  the  Office 
of  the  Assistant  Secretary-  •  International 
Affairs'  are  excepted  -onder  Schedule 
C:  Special  A.ssistant  to  the  A.'^sistant 
Secretarj-.  Deputy  Assistant  Secretai-y 
for  Industrial  Nations  Finance.  E>eputy 
AssL^tant  Secretary  for  Trade  and  In- 
vestment Policy.  Deputy  Assistant  Sec- 
retary for  Research  and  or  Director  of 
Research,  and  Deputy  Assistant  Secre- 
tary for  Development  Finance.  Effective 
on  publication  in  the  Federal  Register. 
subparagraplis  <  28  ■  through  i32i  are 
added  to  paragraph  a  >  of  !;  213,3305  as 
set  out  belo\\ 

i  2  I.'i.3.'i0.j      Tr»-a«iii>  Doparlinenl. 

la'    Office  of  the  Secretary    *    *    ' 

<28i  One  Special  Assistant  to  the  As- 
sistant Secretary  i  International  Affairs  ■ 

*29'  One  Deputy  Assistant  Secretary 
for  Industrial  Nations  Finance  <  Inter- 
national Affairs  I . 

1 30 1  One  Deputy  Assistant  Secretary 
for  Trade  and  Investment  Policy  '  Inter- 
national Affairs' , 


1 31  Or.e  Deputy  AftSi.--tant  Secretary 
for  Pu;-search  and  or  Director  of  Research 
International  Affairs ' . 

■  32  '  One  Deputy  AssisUnt  Secretarv- 
for  Development  F^jiance  'International 
Affairs' , 


b     V  i:  C      .vju:       33Ui 
;^5+  58  C\UIip     p    2!8i 


E  O      10677;     3     CFR 


United  States  Civil  Serv- 
ice Commission, 
fsEALl         James  C,  Spry. 

Executive  Assistant  to 
the  Commissioner^ 

,F.R      Doc      70-10813,     Piled,    Aug     17.    !97ij. 
H  bO   a  m,l 


PART   213 — EXCEPTED  SERVICE 

Department  of   Health,   Education, 
and   Welfare 

Section  213  3316  is  amended  to  sho\t 
that  the  position  of  Private  Secretary' 
interdepartmental  activities'  to  the 
Commissioner  of  Education  is  excepted 
under  Schedule  C  Effective  on  publica- 
tion m  the  Federal  Register,  subpara- 
graph 1 6)  IS  added  to  paragraph  c  of 
§  213.3316  as  set  out  below 

S  213.3316      Department  of  Heahli.  F  <)ii- 
(  ation,  and  ^^  elfare. 


(c)    Offue  of  Education.   •    '    • 

(6)   One     Private     Secretary       inter 

departmental  activities  •  to  th<~  Commi,- 

sioner  of  Education 


(5  U.SC,  3301.  3302.  EO     10577;   3  CFR    ;;-64 
58  Comp  .  p    218) 

United  States  Civil  Sefv  - 
ICE  Commission 
[seal]  .James  C  Spry, 

Executive  Assistant  to 
the  Commissioners 

FR     Doc,    7&-10814.    Filed     .^•,:e     17.    1970; 
8;50  a  Hi 


PART  213— EXCEPTED  SERVICE 

General   Services  Administration 

Section  213  3337  is  amended  to  show 
that  an  additional  position  of  Confiden- 
tial .Assistant  to  the  Commissioner.  Prop- 
erty Management  and  Disposal  Service, 
Ls  excepted  under  Schedule  C  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  ^2'  of  paragraph  'f'  of 
i  213  3337  Ls  amended  as  set  out  below. 

§213.3337      (general      Ser^  iie«      adminis- 
tration. 


f'   Property    Management    and   Dis- 
posal Sert'ice    '    *    ' 

( 2 '   Two  Confidential  Assistaxits  to  the 
Commissioner 


.■;  i;  .s  c   .^  iO:    3302   E  o.  10677;  3  cm  1954- 

68  Co:nf     p   218. 

United  States  C:\  :l  .--e:'  v- 
icE  Commission 
[seal]         James  C  Spry. 

Executive  As-i.'tant  to 
the  Com-'ni-  \ oners. 


FR      Doc,    7O-;08:2      Filed,    .A;.^ 
8    50    &  v.\  i 
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PART  335 — PROMOTION   AND 
INTERNAL   PLACEMENT 

Agency   Authority   To   Promote 
Demote,   or   Reassign 

Section  335,102  f'  1'  of  the  recuia- 
tions  is  amended  to  permit  tiie  Con^mts- 
,^ion  to  authorize  temporar>-  promotion? 
for  a  loiiger  period  than  2  yean-  wh-':. 
the  needs  of  the  service  so  require  S'-c- 
tion  335  102  is  amended  as  .=.et  out  he'.o-x 

).  3.3.1.102        Apen<>    aiith<>ril>    in   (irntiii.t. 
demote,  or  rea'-fign. 

Sub:ect  to  5  335  103  and  when  appli- 
cable, to   §!  305.502  and  305  505  of  this 

chapter  an  agency  may 

»  •  •  "  • 

f  '  1  Except  as  oiherwi.~e  .specifically 
authorized  by  the  Commission,  tempo- 
rarily promote  an  employee  to  meet  a 
tem.porary  need  for  a  definite  period  of  1 
year  or  less  and  extend  such  a  promotion 
for  a  definite  period  not  to  exceed  1  ad- 
ditional year,  .At  the  end  of  the  period 
for  winch  the  agency  temporarily  pro- 
moted the  employee,  or  when  the  aeency 
determines  that  it  no  longer  needs  the 
employee  in  the  position,  tlic  agency 
shall  return  the  employee  to  the  posi- 
tion from  which  it  temporarily  pro- 
moted him.  except  when  it  reassigns  or 
demotes  him.  without  time  limitation 
and  with  his  consent,  to  a  different  posi- 
tion. The  return  of  an  employee  to  the 
position  from  which  the  aeency  tempo- 
rarily promoted  him  under  this  subpara- 
graph or  his  reassiL'nment  or  demotio:. 
to  a  different  position  that  is  not  at  a 
lower  grade  or  le\el  tlian  the  position 
from,  which  ho  was  tem;x)raiily  pro- 
moted is  not  subject  to  Parts  351.  752. 
771  or  772  of  thiis  chapter 


,5  U  S  C    3301    3302    E  O 
1958  Con-.p     p   218- 


FR 


j5* 


United  States  Cimi.  S£f\  - 
ice  Commission 
^eal     J\mes  C  Spry, 

Executive  Assistant  :^ 
the  Commissiont- 


.  F  R     D>:>c 


70-10816.    Piled 
8:50  a.m  ] 


Aug 


;  y70; 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Open  Season 

On  June  18,   1970,  the  following   wa^ 
published   In   the   FzDTtiM   Rigistei   as 
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i:)076 

proposed  rule  making  The  purpose  is  to 
provide  for  a  special  2-weelc  open  sea- 
son to  enrolled  employees  and  annuitants 
for  tiie  Columbia  Medical  Plan  of  Co- 
lumbia, Md.  The  comments  and  sueses- 
tions  received  on  the  proposal  have  been 
considered  by  the  Civil  Service  Commis- 
sion. Accordingly.  Part  890  of  Title  5, 
Code  of  Federal  Reizulations.  is  amended 
by  revising  §§890301  d'  2'  and  890. 
306  c  I  as  set  out  below : 

§8^X1.30  1       ()pp<jrtunili<«    In    rfiii^lcr    lo 
tnroll  ami  clianaf  iiirollmfiit. 

•  «  •  •  • 

(d'  Open  season.  •  *   • 

(2)  During  the  period  November  16 
to  November  30.  1970.  an  enrolled  em- 
ployee or  annuitant  livinc  m  the  enroll- 
ment area  of  the  Columbia  Medical  Plan 
may  change  his  enrollment  from  the 
plan  In  which  he  is  already  enrolled  to 
the  Columbia  Medical  Plan  The  election 
must  be  for  the  same  type  of  coverage 
I  self  only  or  self  and  fam.ily  >  as  the 
present  enrollment  unless  a  change  of 
type  IS  otherwise  authorized  by  this  part. 

•  •  •  •  • 

§  890. .'JO^       V  lTe<  live  dale*. 

•  •  •  •  • 

'O  Open  season.  >  1  >  The  effective  date 
of  a  change  m  enrollment  under  5  890- 
SOl'di  '2)  Is  the  first  day  of  the  first  pay 
period  beglrming  on  or  after  January  1. 
1971. 

•  •  •  •  • 

(6USC  8913) 

United  States  Civn.  Serv- 
ice Com  mission. 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  CommissJontTs. 

[FR.   Doc     70-10817;    Filed,    Aug     17.    1970; 
8  50  am  ] 


RULES   AND   REGULATIONS 

not  be  presented  for  redemption  under 
the  procedure  set  forth  above  In  this  sec- 
tion Stores  or  concerns  seeking  to  re- 
deem such  certificates  shall  present  a 
claim  in  writins  to  the  local  FNS  Field 
OfScp  This  claim  shall  be  accompanied 
by  a  full  wTitten  statement  signed  by  the 
store  or  concern  of  the  circumstances  sur- 
rounding the  acceptance  of  the  certifi- 
cates. The  statement  shall  also  include 
a  certification  that  the  certificates  were 
accepted  in  good  faith,  and  without  any 
intent  to  circumvent  the  requirements 
of  this  part.  Upon  receipt  of  the  claim, 
the  local  FNS  Officer-in-Charge  may 
approve  redemptions  of  such  certificates 
if  he  finds  that  the  following  conditions 
exist:  il'  The  certificates  were  received 
in  accordance  with  the  provisions  of  this 
part  governing  acceptance  of  certificates, 
except  the  provisions  requiring  that  the 
store  or  concern  be  authorized  before 
acceptance:  t2)  the  certificates  were  ac- 
cepted by  the  store  or  concern  in  good 
faith  and  without  any  intent  to  circum- 
vent tlie  provisions  of  this  part;  and  (3) 
the  store  or  concern  has  applied  for  and 
has  received  authorization  to  participate 
in  the  program.  In  the  event  that  the 
local  FNS  Offlcer-in-Charge  finds  that 
such  conditions  do  not  exist,  he  shall 
forward  the  claim  to  the  appropriate  FNS 
Regional  Director  for  review  and  final 
determination  If  the  final  determination 
results  m  denial  of  the  claim,  the  pro- 
visions of  §  265.12<b>  are  applicable. 

Note:  The  reporting  and.'or  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Beporta  Act  cf 
1942. 

Elective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register. 


Title  7— AGRICULTURE 

Chapter  II — Food   and   Nutrition 
Service,  Department  of  Agriculture 

PART  265 — PILOT  FOOD  CERTIFICATE 
PROGRAM    REGULATIONS- 

Procedure  for   Redeeming   Certificates 

The  procedure  for  approval  or  denial 
of  claims  submitted  by  unauthorized  re- 
tailers or  wholesalers  does  not  clearly  de- 
fine who  can  approve  or  deny  such 
claims.  In  addition,  it  has  been  deter- 
mined that  the  requirement  for  notarized 
affidavits  in  support  of  such  claims  are 
not  necessar>-  Therefore,  to  clarify  the 
procedure.  Part  265  of  Chapter  II  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  5  26.5  10.  paragraph  ic)  is  revised  to 
read  as  follows' 

§26">.  10       Prtx-cduff    fur   rfdt'fining   ctT- 
titiralfs. 
•  •  *  •  • 

(c)  Certificates  accepted  by  a  retail 
food  or  drug  store  or  a  wholesale  food 
or  drua  concern  prior  to  the  receipt  by 
such  firm  of  Form  FNS-92,  'Food  Cer- 
tificate   Program    Authorization,"    shall 


RJCHARD    E.    LYNG, 

Assistant  Secretary. 
August  13,  1970. 

FFR    Doc.    70-10811:    Piled,   Aug.    17,    1970; 

8  50  a.m  1 


marketing  years,  and  announced  the 
amount  of  the  national  marketing  quota 
for  such  kind  of  tobacco  for  the  1971-72 
marketing  year  (35  F.R.  10838' .  The  Sec- 
retary announced  <  35  F.R.  10870 '  that  a 
referendum  would  be  held  on  July  16, 
1970,  to  determine  whether  Flue-cured 
tobacco  producers  were  in  favor  of  or 
opposed  to  marketing  quotas  for  the  3 
marketing  years  beginning  July  1.  1971. 
Since  the  only  purpose  of  this  proclama- 
tion is  to  announce  the  results  of  the 
referendum,  it  is  hereby  found  and  de- 
termined that  with  respect  to  tins  proc- 
lamation, application  of  the  notice, 
public  procedure  and  effective  date  pro- 
visions of  5  U.S.C.  553  is  unnecessary. 

§  723.3  Result'4  of  Uie  FTue-<-urcd  to- 
bacco niarlveting  quota  refrrenduni 
for  the  3-year  period  beginning 
July  1,1971. 

In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1970  crop  of  Flue- 
cured  tobacco  held  on  July  16,  1970.  129,- 
961  farmers  voted.  Of  those  voting, 
127,&54  or  98.4  percent  favored  quotas  for 
a  period  of  3  years  beginning  July  1. 
1971:  2,107  or  1.6  percent  were  opposed 
to  quotais.  Tlierefore.  the  national 
marketing  quota  of  1.071.4  million  pounds 
for  Flue-cured  tobacco  proclaimed  <35 
FJl.  10838)  for  the  1971-72  marketing 
year  will  be  in  effect  for  such  year,  and 
marketing  quotas  on  such  kind  of  tobcicco 
will  be  in  effect  for  the  3  marketing 
years  beginning  July  1,  1971  . 

(Sees.  312,  317,  375;  52  Stat.  46,  as  amended, 
79  Stat.  66.  52  Stat.  66,  as  amended;  7  U.S.C. 
1312,  1314c,  1375) 

Signed  at  Washington,  DC,  on 
August  12, 1970. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IF.R.   Doc.    70-10804;    Piled.   Aug     17,    1970; 
8:50  a.m.l 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND    ACREAGE    ALLOTMENTS 

PART  725 — FLUE-CURED  TOBACCO 

Subpart — Proclamations,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref- 
erendum   Results 

Resxtts  of  Referendum 

Basis  and  purpose.  Section  725.3  Ifl 
Issued  pursuant  to  and  in  accordance 
■Rlth  the  Agricultural  Adjustment  Act 
of  1938.  as  amended,  to  proclaim  the  re- 
sults of  the  Flue -cured  tobacco  market- 
ing quota  referendum  for  the  3  market- 
ing years  beginning  July  1,  1971.  The 
Secretary  proclaimed  national  market- 
ing quotas  for  Flue-cured  tobacco  for 
the     1971-72,      1972-73,     and     1973-74 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
ond  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg  325.  .\mdt.  1] 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908.  as  amended  '  7  CFR  Part  908  • . 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
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found  that  the  limiution  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  imprsic  tic  able  and  contrary  to  the  pub- 
he  interest  to  give  preUmmary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtU  30  days  after  publica- 
tion thereof  in  the  Federal  Register  <5 
U.S.C.  5531  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  :ime  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  tliis  amendment  re- 
lieves restriction  on  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (bMl)  d)  and  (ii)  of 
§  908.625  (Valencia  Orange  Flegulation 
325.  35  F.R  12529)  are  hereby  amended 
to  read  as  follows ; 

§  908.625      Valem  ia    Oran-e    Repulatioii 
325. 

•  •  •  •  • 

(b)   Order.  (V    '   *   * 

(1)   District  1 :  276.000  cartons: 

(ii)   District  2:  324.000  cartons. 


(Sec.  1-19,  48  Stat.  31.  as  amended;  7  US  C. 
601-674) 

Dated:  August  *,  1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Serince. 

IF.R.    Doc.    70-10767;    Piled,    Aug.    17,    1970; 
8.47  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PUtCHASCS,   AND 
OTHER   OPERATIONS 

PART   1434— HONEY 

Subpart — Honey  Price  Support  Regu- 
lations for  1970  and  Subsequent 
Crops 

Quantity  for  Warehouse  Storage  Lo.xn: 
Correction 

In  F.R  Doc  70-9459  apjjearing  at  page 
11773  in  the  issue  of  Thursday.  July  23. 
1970,  In  S  1434  23(a^  the  reference 
to  "5  1434.43"  is  corrected  to  read 
"§  1434.44." 

This  correction  is  effecti^-e  as  of  July 
23,  1970,  the  effective  date  of  the  docu- 
ment being  corrected. 

Signed  at  Washington,  DC,  on 
August  12,  1970, 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PJl.    Doc.    70-1080e;    Piled,   Aug.    17,    1970; 
8:50  a.m  ] 


Title  9— ANMAIS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agrkultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND    POULTtY 

[Docket  No  70-241] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  pro\'isions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
Februar>-  2,  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.SC.  111-113.  114g,  115.  117. 
120.  121.  123-126,  134b.  134f'.  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  comm^unicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  the  introductory  portion 
of  paragraph  <  e  ■  is  amended  by  adding 
the  name  of  the  State  of  Illinois,  and  a 
new  paragraph  ieMi9i  relating  to  the 
State  of  Illinois  is  added  to  read: 

(19)  Illinois.  That  portion  of  Macou- 
pin County  comprised  of  Nilwood  and 
South  Otter  Townsliips. 

2.  In  5  76.2.  paragraph  ie'(l3i  relat- 
ing to  the  State  of  Rhode  Island  is 
amended  to  read: 

( 13 1  Rhode  Island.  That  portion  of 
Kent  County  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Highway 
2  and  Middle  Road:  thence,  following 
State  Highway  2  in  a  southerlj-  direction 
to  French  town  Road;  thence,  following 
Frenchtown  Road  in  a  generally  south- 
westerly direction  to  Carr  Pond  Road: 
thence,  following  Carr  Pond  Road  in  a 
generally  northwesterly  direction  to  Mid- 
dle Road:  thence,  following  Middle  Road 
in  an  easterly  direction  to  its  junction 
with  State  Highway  2. 

3.  In  5  76.2,  the  reference  to  the  State 
of  Pennsylvania  in  the  introductory  por- 
tion of  paragraph  (ei  and  paragraph 
(e)  (12'  relating  to  the  State  of  Pennsyl- 
vania are  deletedT 

(Sees  4-7.  23  St.at.  32.  as  amended,  sees.  1,  2. 
32  Stat  791-792.  as  amended,  sees  1-A.  33 
Stat.  1264.  1265.  as  amended,  sec  1.  75  Stat. 
481.  sec5  3  and  1 1 ,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113.  114g.  115.  117,  120.  121.  123- 
126.  134b,  134f.  29  FR    16210.  as  amended ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

Tlie  amendments  quarantine  a  portion 
of  Macoupin  County,  111.,  because  of  the 
e-xistence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  such  county. 

The  amendments  also  exclude  all  of 
Bristol,  Newport,  Providence  and  a  por- 


tion of  Kent  Counties  in  Rhode  Island, 
and  portions  of  Berts  and  Lancaster 
Cou.nties  in  Pennsylvania  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  througli  quar- 
antined areas  as  contained  in  9  CFR 
Part  76.  as  amended,  will  not  apply  to 
the  excluded  areas,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  5  76.2.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  pr(3ducts  from  nonguar- 
antined  areas  contained  m  said  Part  76 
will  apply  to  the  areas  excluded  from 
quarantine. 

In-sofar  as  the  amendments  impose 
certain  further  restrjcations  necessary 
to  prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  m.ade  effective 
immediately  to  accomplish  tlieir  purpase 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  m  order  to  be  of 
maximum  benefit  to  affected  persons 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.SC.  553,  It 
IS  found  upon  ^ood  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amiendments  are  impracticable, 
unnecessary-,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
makang  them  effective  less  than  30  days 
after  pubUcation  in  the  Fedz&al 
Register. 

Done  at  Washington,  DC,  this  12th 
day  of  Augu.-t  1970. 

George  W  Irving  Jr.. 

Adminisirator, 
Agricultural  Research  Sennce. 
!P.R    Doc.    70-10768;    Piled,    Aug.    17,    1V70; 

8   47) 

Title  28— JUDICIAL 
ADMINISTRATtON 

Chapter  I — Department  of  Justice 

I  Memo  No.  398  Supp   No  4  ; 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O — Administrative  Division 

DlSCONTIKUANCE       OF       YEAKLY       REPORTS 

Covering  Claims  Settled  Under  Mili- 
tary Personmel  and  Civilian  Em- 
ployees' Claims  Act  or  1964 

July  29,  1970. 
Under  and  by  virtue  of  the  authority 
vested  in  me  by  5  0  T6>a>  of  Title  28  of 
the  Code  of  Federal  Regulations,  and 
pursuant  to  Public  Law  91-311,  July  8, 
1970.  84  Stat.  412.  the  intradepartm.entad 
yearli'  reporting  requirements  regarding 
claims  settled  imder  the  Military  Person- 
nel and  Civilian  Employees'  Claims  Act 
of  1964,  as  amended,  are  hereby  re- 
scinded. The  second  paragraph  m  each 
cjf  Supplement  Noe.  2  and  3  of  Memo  No. 
398  should,  therefore,  be  deleted. 

L  M  Pellerzi. 
Assistant  Attorney  General 

for  Admintstratton. 

[F.R     Doc,    70-10771:    FUed,    Aug     17.    1970; 
8.47  Kjn.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SU6CHAPTEI   C — PCtSONNa 

PART  720— DELIVERY  OF  PERSONNEL; 
SERVICE  OF  PROCESS  AND  SUB- 
POENAS; PRODUCTION  OF  OFFI- 
CIAL  RECORDS 

PART  726— PAYMENT  OF  AMOUNTS 
DUE  MENTALLY  INCOMPETENT 
MEMBERS  OF  THE  NAVAL  SERVICE 

Parts  720  and  726  of  Subchapter  C  of 
Chapter  VI  of  Title  32  of  the  Code  of 
Federal  Regulations  are  revised. 

PART  720 — DELIVERY  OF  PERSONNEL; 
SERVICE  OF  PROCESS  AND  SUB- 
POENAS; PRODUCTION  OF  OFFI- 
CIAL  RECORDS 

Part  720  is  revised  to  read  as  follows: 

Subpart  A — Delivery  of  Personnel 

Delivery  when  personnel  within  ter- 
rltonal  limits  of  the  requesting 
State. 

Delivery  when  personnel  beyond  ter- 
rltorlstl  limits  of  requesting  State. 

Personnel  stationed  outside  the 
United  States. 

JAO  authority. 

Agreement  required  prior  to  delivery 
to  State  authorities 

Delivery  of  personnel  to  Federal 
authorities 

Delivery  of  personnel  to  foreign 
authorities 

Circumstances  in  which  delivery  Is 
refused 

Reports  required  when  personnel 
delivered 

Report  required  when  delivery 
refused. 

Rep)ort  required  when  personnel  con- 
fined by  foreign  authorities. 

Personnel  released  by  civil  authorl- 
tlea  on  ball  or  on  their  own 
recognizance 

Interviewing  of  naval  personnel  by 
Federal  civilian  investigative  agen- 
cies. 

Habeas  corpus 


Sec. 

730  l 

7302 

T203 

7204 

7205 

720  6 

720  7 

7208 

7309 

720  10 

720.11 

720  13 

730  13 


720  14 


Subpart  8 — Service  of  Process  ond  Subpoenos 
Upon  Per«or»nel  of  Nova!  Establishment 

720  20     Service  of  process  upon  personnel. 

730.21  Personnel  subpoenaed  as  witnesses 
In  Stat*  or  local  courts. 

730  23  Personnel  subpoenaed  as  witnesses 
In  Federal  courts 

720  23  Naval  prisofiers  as  witnesses  or  par- 
ties in  civil  courts 

720  24  Interviewing  personnel  preliminary 
to  litlgaUon  in  matters  pertaining 
to  official  duties. 

720  25     Suits  against  the  United  States. 

Subpart  C — Production  of  OfRtial  iecortls 

720  38  Production  of  official  records  m 
response  to  court  orders 

720  31  Production  of  official  records  in  the 
absence  of  court  order. 

720.32     Certificates  of  full   faith  and  credit. 

720  33     Form  for  waiver  of  extradition. 

720  34     Form  for  delivery  agreement. 

Authoktt;  The  provisions  of  this  Part 
720  LMued  under  sees  814.  5031.  9011,  70A 
Stat  41.  278.  375.  as  ajnended.  sec  301.  80 
Stat.  379:  6  U  3  C.  301.  10  USC  814,  5031, 
6011,  unJeas  otherwise  noted. 


RULES  AND   REGULATIONS 

SoiTSCi:  Thla  part  Is  Chapter  XUI  of  the 
Manual  of  the  Judge  Advocate  General  of 
the  Navy. 

Subpart  A — Delivery  of  Personnel 

§  720.1  DrJivetT  when  personnel  wilhin 
territorial  limiu  of  the  requesting 
Suie. 

In  cases  in  which  the  delivery  of  any 
person  in  the  Navy  or  Marine  Corps  is 
requested  by  local  civil  authorities  of  a 
State,  Territory,  or  Commonwealth  for 
&n  alleged  offense  pimishable  under  the 
laws  of  that  jurisdiction,  and  such  per- 
son is  attached  to  a  Nav>'  or  Marine 
Corps  activity  within  the  requesting 
Jurisdiction,  or  aboard  a  ship  within  the 
territorial  waters  of  such  Jurisdiction, 
commanding  officers  are  authorized  to 
and  normally  will  deliver  such  person 
when  a  proper  warrant  is  presented,  sub- 
ject to  exceptions  in  §  720.8. 

§  720.2  Delivery  when  personnel  beyond 
territorial  limits  of  requesting  Stale. 

(a)  General.  In  all  cases  in  which  the 
delivery  of  any  person  in  the  Navy  or 
Marine  Corps  is  wanted  by  State,  Terri- 
tory-, or  Commonwealth  civil  authorities 
for  an  alleged  crime  or  offense  made 
punishable  by  the  laws  of  the  jurisdic- 
tion making  the  request,  and  such  person 
is  not  attached  to  a  Navy  or  Marine 
Corps  activity  within  such  requesting 
State.  Territory,  or  Commonwealth,  or  a 
ship  within  the  territorial  waters  thereof, 
any  officer  exercising  general  courts- 
martial  Jurisdiction,  or  officer  designated 
by  him,  is  authorized,  subject  to  excep- 
tions in  5  720.8.  to  deliver  such  person 
for  the  purpose  of  making  him  amenable 
to  prosecution.  The  authorities  of  the 
requesting  State  will  be  required,  in  the 
absence  of  a  waiver  of  extradition  by  the 
member  concerned,  to  complete  extradi- 
tion process  according  to  the  prescribed 
procedures  to  obtain  custody  of  a  person 
from  the  State  in  which  the  individual 
is  located,  and  to  make  arrangements 
to  take  the  individual  into  custody  there. 
Compliance  with  §  720.5  is  required. 

'bi  Wazi'er  of  extradition.  (1)  Any 
person  may  waive  formal  extradition 
under  circumstances  cognizable  under 
paragraph  <ai  of  this  section.  A  waiver 
must  be  in  writing  and  witnessed.  It  must 
include  a  statement  that  the  person  sign- 
ing it  has  received  counsel  of  either  a 
military  or  civilian  attorney  prior  to 
executing  the  waiver,  and  it  must  further 
set  forth  the  name  and  address  of  the 
attorney  coivsulted.  The  form  for  waiver 
should  be  substantially  as  that  suggested 
in  §  720.33. 

I  2 1  In  every  case  where  there  Is  any 
doubt  as  to  the  voluntary  nature  of  a 
waiver,  such  doubt  shall  be  resolved 
against  its  use  and  all  persons  concerned 
will  be  advised  to  comply  with  the  pro- 
cediu-es  set  forth  in  paragraph  (a)  of 
this  section. 

( 3 )  Executed  copies  of  all  waivers  will 
be  mailed  to  the  Judge  Advocate  General 
immediately  after  their  execution. 

§  720.3      Personnel  stationed  outside  the 
I'nited  State*. 

In  all  cases  in  which  the  delivery  of 
any  person  in  the  Navy  or  Marine  Corps 
is  desired  for  trial  by  SUte,  Territory. 


Commonwealth,  or  local  civil  authorities 
and  such  person  is  stationed  outside  the 
United  States,  a  requisition  for  the  de- 
livery of  the  person  must  be  made  by 
the  Governor  of  such  State,  Territory,  or 
Commonwealth,  addressed  to  the  Secre- 
tary of  the  Navy.  It  must  show  that  the 
person  desired,  is  charged  with  a  crime 
in  that  State.  Territory,  or  Common- 
wealth, for  which  he  could  be  extradited 
under  the  Constitution  of  the  United 
States,  the  enactments  of  Congress,  or 
the  laws  of  the  State,  Territory,  or  Com- 
monwealth desiring  his  delivery.  Such 
requisition  should  be  forwarded  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General)  for  examination,  together  with 
the  appointment  of  the  agent  of  the 
State,  Territory,  or  Commonwealth  to 
whom  the  delivery  is  to  be  made.  If  the 
papers  allege  that  the  person  is  a  fugitive 
from  the  justice  of  that  State,  Territory, 
or  Commonwealth  and  that  he  is  charged 
with  an  extraditable  crime  Eind  the 
papers  are  otherwise  foimd  to  be  in  due 
form,  the  Secretary  of  the  Navy  (Judge 
Advocate  General  i  will  send  the  neces- 
sary authorization  to  the  designated 
agent  permitting  him  to  take  the  person 
into  custody  upon  compliance  with 
5  720.5.  Determinations  regarding  requi- 
sitions will  be  made  on  the  merits  of  each 
individual  case  in  conjunction  with  the 
existing  military  exigencies. 
§  720.4      JAG  authority. 

The  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General  or  any 
Assistant  Judge  Advocate  General  is  au- 
thorized to  act  for  the  Secretary  of  the 
Navy  in  the  performance  of  functions  un- 
der §§720.1,  720.2,  720.3.  720.5,  720.8, 
720.14,  720.20,  720.23.  720.30. 

§  720.3      Agreement  required  prior  to  de- 
livery to  .State  authorities. 

In  every  case  in  which  the  delivery  for 
trial  of  any  person  in  the  Navy  or  Marine 
Corps  to  the  civilian  authorities  of  a 
State,  is  authorized,  such  person's  com- 
manding officer  shall,  before  making  such 
delivery,  obtain  from  the  Governor  or 
other  duly  authorized  officer  of  such  State 
a  written  agreement  that  conforms  to 
the  agreement  as  set  forth  in  §  720.34. 
When  Indicating  in  the  agreement  tlie 
naval  or  Marine  Corps  activity  to  which 
the  person  delivered  is  to  be  returned  by 
the  State,  care  should  be  taken  to  desig- 
nate the  closest  appropriate  activity 
which  possesses  special  court-martial 
jurisdiction.  The  Department  of  the  Navy- 
considers  this  agreement  substantially 
complied  with  when  the  man  is  furnished 
transportation  back  to  a  naval  or  Marine 
Corps  activity  as  set  forth  herein  and 
necessary  cash  to  cover  his  incidental  ex- 
penses en  route  thereto,  and  the  Depart- 
ment of  the  Navy  so  informed.  Any  de- 
parture from  the  agreement  set  forth  in 
§  720.34  mast  have  prior  approval  from 
the  Secretary  of  the  Navy  i  Judge  Ad- 
vocate General ) . 

§  720.6      Delivery  of  personnel  to  Federal 
authorities. 

(a)  Authority  to  deliver.  Commanding 
officers  are  authorized  to  and  should 
deliver  personnel  to  Federal  authorities 
on  presentation  of  a  proper  warrant,  sub- 
ject to  exceptions  In  J  720.8. 
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(b)  Agreement  not  required  of  Federal 
authorities.  An  agreement  as  to  expenses 
will  not  be  exacted  as  a  condition  to  the 
delivery  of  personnel  to  Federal  author- 
ities for  trial.  Personnel  desired  by  Fed- 
eral authorities  for  trial  may  be  called 
for  and  taken  into  custody  by  a  U.S.  mar- 
shal or  a  deputy  marshal.  In  the  event 
that  the  person  delivered  is  acquitted,  or, 
if  convicted,  Immediately  upon  satisfying 
any  sentence  of  the  court,  or  upon  other 
disposition  of  his  case  the  person  will 
be  returned  to  the  naval  service  (pro- 
vided that  naval  authorities  desire  his 
return  I  and  the  necessary  expenses  paid 
from  an  appropriation  imder  the  control 
of  the  Department  of  Justice. 

§  720.7      Delivery  of  personnel  to  foreign 
authorities. 

Except  when  provided  by  agreement 
between  the  United  States  and  the  for- 
eign government  concerned  commanding 
officers  are  not  authorized  to  deliver  per- 
sons In  the  Department  of  the  Navy  to 
foreign  authorities.  When  a  request  for 
delivery  of  personnel  is  received,  in  a 
country  with  which  the  United  States  has 
no  agreement  or  when  the  commanding 
officer  is  in  doubt,  advice  should  be  sought 
from  the  Judge  Advocate  General. 

§  720.8      Circumstances  in  which  delivery 
is  refused. 

(a)  Disciplinary  proceedings  pending. 
When  disciplinary  proceedings  involving 
military  offenses  are  pending  or  the 
person  is  undergoing  a  sentence  of  a 
court-martial,  commanding  officers  must 
obtain  specific  authority  from  the  Secre- 
tary of  the  Navy  (Judge  Advocate 
General)  delivery  personnel  to  State, 
Territory,  Commonwealth,  or  local 
authorities. 

(b)  When  delivery  may  be  refused. 
Delivery  may  be  refused  in  the  f oUowing 
circumstances : 

(1)  Where  the  accused  has  been  re- 
tained for  prosecution  as  set  forth  in 
i  719.107(g)  (3)  (i); 

(2)  Where  the  accused  is  undergoing  a 
sentence  of  a  court-martial; 

( 3 )  When  the  commanding  officer  con- 
siders that  conditions  exist  which  indi- 
cate that  delivery  should  be  denied. 

§  720.9      Reports  required  when  person- 
nel delivered. 

(a)  General.  Upon  delivery  of  naval 
personnel  to  civil  authorities,  whether 
Federal,  State,  Territory,  Common- 
w-ealth.  local  or  foreign,  a  written  report 
of  delivery  shall  be  made  by  the  com- 
manding officer  to  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the  Ma- 
rine Corps,  as  appropriate.  A  copy  wiU 
be  furnished  the  Judge  Advocate  Gen- 
eral in  cases  in  which  the  Secretary  of 
the  Navy  or  the  Judge  Advocate  General 
has  authorized  the  delivery.  The  reports 
required  by  this  subsection  and  by  sub- 
section b  need  not  be  made  when  per- 
sonnel are  delivered  to  local  clvU  author- 
ities for  misdemeanors  not  Involving 
moral  turpitude  and  are  returned  to  the 
command  within  24  hours. 

(b)  When  disposition  is  made  by  civil 
authorities.  When  the  trial  of  a  person 
delivered  pursuant  to  this  chapter  \b 
completed  or  the  charges  dismissed,  the 
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commanding  officer  shall  submit,  by  let- 
ter to  the  Chief  of  Naval  Personnel  or 
to  the  Commandant  of  the  Marine  Corps, 
a  full  rer>ort  of  the  offense  or  offenses 
charged,  the  findings,  sentence  or  other 
action  taken.  A  copy  shall  be  furnished 
the  Judge  Advocate  General  in  cases 
where  delivery  of  the  person  was  author- 
ized by  the  Secretary  of  the  Navy  or  the 
Judge  Advocate  General.  As  a  separate 
matter,  certain  cases  also  must  be  proc- 
essed under  applicable  provisions  of  the 
Bureau  of  Naval  Personnel  Manual  or 
the  Marine  Corps  Personnel  Manual  re- 
lating to  the  separation  of  personnel. 

§720.10  Report  required  when  delivery 
refused. 

In  any  case  where  delivery  has  been 
refused,  the  commanding  officer  shall 
report  the  circumstances  to  the  Judge 
Advocate  General  by  dispatch  '  telephone 
if  circumstances  warrant  > .  He  shall 
thereafter  confirm  the  initial  report  by 
letter  setting  forth  a  full  statement  of 
the  facts.  A  copy  of  the  report  shall  be 
forwarded  to  the  Commandant  of  the 
Naval  District  or  to  the  Area  Coordi- 
nator, as  appropriate 

§  720.11  Report  required  whrn  person- 
nel  confined   by   foreign   aulhoritie*. 

When  any  person  in  the  Navy  or  Ma- 
rine Corps  is  held  or  confined  by  foreign 
authorities  in  connection  with  criminal 
charges,  the  commanding  officer  shall 
promptly  submit  by  letter  a  full  initial 
report  to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps 
»-ith  a  copy  to  the  Judge  Advocate  Gen- 
eral. The  report,  and  subsequent  reports 
as  to  any  significant  change,  shall  in- 
clude the  offenses  charged  and  of  which 
convicted,  sentence  (if  convicted),  place 
of  confinement,  confinement  conditions, 
and  health  and  welfare  of  personnel  con- 
cerned. As  a  separate  matter,  certain 
cases  also  must  be  processed  under  the 
applitiable  provisions  of  the  Bureau  of 
Naval  Personnel  Manual  or  tlie  Marine 
Corps  Personnel  Manual  relating  to  the 
separation  of  Navy  and  Marine  Corps 
personnel.  The  provisions  of  this  sub- 
section do  not  affect  the  reporting  re- 
quirements set  forth  in  SECNAVINST 
5820.4  series  (NOTAL) . 

§  720.12  Personnel  released  by  ciTil  au- 
lhoritie* on  bail  or  on  their  own 
reeogniz«nee. 

A  person  in  the  Navy  or  Marine  Corps 
arrested  by  Federal,  State,  or  Territorial 
authorities  and  released  on  bail  or  on  his 
own  recognizance  has  a  duty  to  return  to 
his  parent  organization.  Accordingly, 
where  a  person  in  the  Navy  or  Marine 
Corps  is  arrested  by  Federal.  State,  or 
Territorial  authorities  and  returns  to  his 
ship  or  station  on  bail,  or  cm  his  own 
recognizance,  the  commanding  officer 
upon  verification  of  the  attending  facts, 
date  of  trial  and  approximate  lerigth  of 
time  that  should  be  covered  by  the  leave 
of  absence  should  normally  grant  liberty 
or  leave  to  permit  appearance  for  trial. 
Nothing  in  this  section  is  to  be  con- 
strued as  permitting  the  person  arrested 
and  relessed  to  avoid  the  obligations  of 
his  bond  or  of  his  recognizance  by  reason 
of  bis  being  in  the  military  service. 


§  720.13  Inlen-iewing  of  naval  perMin- 
nel  by  Fe<leral  rivilian  inve-tigntive 
agencies. 

Requests  by  the  Federal  Bureau  of  In- 
vestigation or  other  Federal  civ-ilian 
Investigative  agencies  to  interrogate 
persons  in  the  naval  ser\-ice  suspected  or 
accused  of  crimes  should  be  promptly 
honored.  Any  refusal  of  such  a  request 
shall  be  Immediately  reported  to  the 
Judge  Advocate  General. 

§720.14      Habeas  corpus. 

(a'*  General.  In  all  cases  where  habeas 
corpus  process  is  served  on  a  person  in 
the  Navy-  or  Marine  Corps,  tl^e  nearest 
U.S.  attorney  will  be  informed  immedi- 
ately and  his  assistance  requested.  A  re- 
port of  such  service  will  be  made  to  the 
Secretary-  of  the  Na\T  'Judge  Advocate 
General  I  by  message  i  telephone  if  cir- 
cumstances warrant'  confirming  the  ini- 
tial report  by  a  speed  letter  to  the 
Secretary  of  the  Na\T  'Judge  Advocate 
General ' .  This  letter  should  include  the 
information  outlined  in  paragraph  'b) 
of  this  section.  Action  must  be  taken  ex- 
peditiously in  habeas  corpus  proceedings 
as  the  courts  generally  allow  but  a  short 
period  of  time  in  which  to  prepare  a 
response. 

(b>  Reports  required.  (1)  Immedi- 
ately following  the  dispatch  or  telephonic 
report  to  the  Secretary  of  the  Na%T 
(Judge  Advocate  General)  a  copy  of  the 
petition  for  the  writ  of  habeas  corpus, 
and  all  other  pleadings,  orders,  and  prcx:- 
ess  in  the  case,  will  be  forwarded  to  the 
Secretary  of  the  NavT  (Judge  Advocate 
General)  hy  speed  letter.  The  letter 
should  also  include  a  full  statement  as  to 
the  circumstances  under  which  the  peti- 
tioner has  been  detained. 

(2)  When  the  hearing  has  been  com- 
pleted and  the  court  has  issued  its  order 
in  the  case,  a  copy  of  the  order  shall  be 
forwarded  promptly  to  the  Secretary  of 
the  Navy  (Judge  Advocate  General >. 
This  is  particularly  important  if  the 
order  was  adverse  to  the  Na\7  iii  order 
to  permit  a  tim.ely  determination  as  to 
whether  or  not  to  undertake  further 
proceedings. 

Subpart  B — Service  of  Process  and 
Subpoenas  Upon  Personnel  of  th* 
Noval   Estabiithment 

§  720.20  Service  of  process  upoTj  person- 
nel. 

(a  I  Within  the  jurisdiction.  Com- 
manding officers  afloat  and  ashore  are 
authorized  to  permit  service  of  process 
of  F'ederal.  State.  Territorial,  or  local 
courts  upon  naval  personnel  or  civilians 
located  within  their  commands  and 
within  the  jurisdiction  of  the  court  out 
of  which  the  process  issues.  However, 
such  service  should  not  be  allowed  within 
the  confines  of  the  command  until  the 
permission  of  the  commanding  officer  has 
first  been  obtained.  Personnel  serving 
Aboard  vessels  located  within  the  terri- 
torial waters  of  the  State  or  Territory 
out  of  which  the  process  issues  are  con- 
sidered within  the  Jurisdiction  of  that 
State  or  Territory  for  the  purpose  of 
service  of  process.  The  oommanding  of- 
ficer shall  permit  the  service  of  process 
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except  in  unusual  cases  where  he  con- 
cludes ihat  compliance  with  the  man- 
date of  the  process  would  seriously 
prejudice  the  public  interest.  Where 
practicable,  the  commanding  officer  shall 
require  that  the  process  be  served  in  his 
presence,  or  in  the  presence  of  an  officer 
designat-ed  by  him.  Where  ser\ice  of 
process  by  mail  is  sufficient,  the  process 
may  be  mailed  to  the  person  named 
therein.  In  all  cases  commanding  officers 
will  ensure  that  the  nature  of  the  process 
IS  e.vplained  to  the  person  concerned, 

lb'  Personnel  bevond  the  jurisdiction 
of  the  court.  ( 1  <  Where  a  person  in  the 
naval  serv-ice.  or  a  ci\ilian.  is  beyond  the 
jurisdiction  of  the  court  issuing  the  proc- 
ess, the  commanding  officer  will  permit 
service  or  delivery  of  the  process  under 
the  same  conditions  as  noted  in  a  above 
for  whatever  legal  effect  it  may  have.  At 
the  same  time  the  commanding  officer  or 
his  designee  will  advise  the  person  being 
served  that  he  is  not  required  to  indicate 
acceptance  of  service,  in  writing  or 
otherwise,  although  he  may  do  so  volun- 
tarily. In  most  cases  he  should  further 
advise  the  person  concerned  to  consult 
legal  counsel. 

*2»  Where  process  is  forwarded  to  a 
commanding  officer  with  the  request  that 
It  be  delivered  to  a  person  within  his 
command,  he  may  deliver  it  to  the  person 
named  therein,  provided  such  person 
voluntarily  agrees  to  accept  it.  In  such 
cases  the  commanding  officer  will  ensure 
that  the  serviceman  or  civilian  concerned 
Is  informed  that  he  is  not  required  to 
accept  service  of  the  process  but  may  do 
so  voluntarily.  The  commanding  officer 
is  not  required  to  act  as  a  process  server. 
When  the  person  named  In  the  process 
does  not  voluntarily  accept  the  process, 
it  should  be  returned  with  a  notation 
that  the  person  named  therein  refused 
to  accept  it. 

(c>   Service    of    process    of    foreign 
courts.  1 1 )   Usually,  the  question  of  the 
amenability  of  military  personnel,  civil- 
ian employees,  and  dependents  of  both 
stationed  In  a  foreign  country,  to  the 
service  of  process   from  courts  of   the 
host  coimtry  will  have  been  settled  by  an 
agreement   between   the   United   States 
and  the  foreign  country  concerned,  iFor 
example.  In  the  countries  of  the  signa- 
tory parties,   amenability   to  service  of 
civU  process  is  governed  by  paragraphs 
5 1  g )  and  9  of  Article  vm  of  the  NATO 
Status  of  Forces  Agreement.  TIAS  2846  ' 
Where  service  of  process  on  a  person  in 
the  Department  of  the  Navy  Is  attempted 
within  the  command  in  a  country  with 
which  the  United  States  has  no  agree- 
ment on  thLs  subject,  advice  should  be 
sought  from  the  Judge  Advocate  General. 
i2>   Usually,   persons  in   the   Depart- 
ment of  the  Navy  are  not  required  to 
accept  service  of  process  outside  the  geo- 
graphic linuts  of  the  jurisdiction  of  the 
court  from  which  the  process  issued.  In 
such  cases  sicceptance  of  the  service  Is 
not  compulsory,  but  service  may  be  vol- 
untarily   accepted    in    accordance    with 
this    paragraph     In    exceptional    cases 
where  the  United  States  has  agreed  that 
.service  pf  process  will   be  accepted  by 
persons  in  the  Department  of  the  Navy 
located  outside  the  geograprfiic  Limits  of 
the  jurisdiction  of  the  court  from  which 
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the  process  issued,  the  provisions  of  the 
agreement  and  of  paragraph  (a)  of  this 
section  will  govern, 

( 3 )  Under  the  laws  of  some  countries 
(such  as  Sweden  I.  service  of  process  is 
effected  by  the  document,  in  original  or 
certified  copy,  being  handed  to  the  per- 
son for  whom  the  service  is  intended. 
Service  is  considered  to  have  taken  place 
even  if  the  person  refuses  to  accept  the 
legal  document  If  a  commanding  officer 
or  other  officer  in  the  military  service 
calls  the  sei-viceman  to  his  office  and  per- 
sonally hands  him  or  attempts  to  hand 
him  the  document,  service  is  considered 
to  have  been  effected,  permitting  the 
court  to  proceed  to  judgment.  Upon  re- 
ceipt of  foreign  process  with  a  request 
that  it  be  served  upon  a  member  of  his 
command,  a  commanding  officer  shall 
notify  the  serviceman  of  the  fact  that  a 
particular  foreign  court  is  attempting 
to  serve  process  upon  him  and  inform 
him  that  he  may  ignore  the  process  or 
come  to  the  office  and  receive  it.  If  the 
serviceman  chooses  to  ignore  the  service, 
the  commanding  officer  will  return  the 
dociunent  to  the  embassy  or  consulate 
of  the  foreign  country  with  the  notation 
that  the  serviceman  had  been  notified 
that  the  document  was  in  the  office  of 
the  commanding  officer,  but  that  he 
chose  to  ignore  it.  and  that  no  physical 
offer  of  service  had  been  made.  The  com- 
manding officer  will  keep  the  Judge 
Advocate  General  advised  of  all  requests 
for  service  of  process  from  a  foreign 
court  and  the  details  thereof, 

(d'  Leave  or  liberty  to  be  granted  per- 
sons served  icith  process.  In  those  cases 
where  personnel  are  served  with  process, 
as  noted  in  paragraph  <a)  of  this  section, 
or  accept  service  of  process,  as  noted  in 
paragraph  <b>  of  this  section,  the  com- 
manding officer  normally  should  grant 
leave  or  liberty  to  the  person  served  in 
order  to  permit  him  to  comply  with  the 
process;  provided,  such  absence  will  not 
prejudice  the  best  Interests  of  the  naval 
service 

(ei  Report  where  service  is  not  al- 
lowed Where  service  of  process  is  not 
permitted,  a  report  of  such  refusal  and 
the  reasons  therefor  shall  be  forwarded 
by  speed  letter  (telephone  if  conditions 
warrant!  to  the  Secretary  of  the  Navy 
(Judge  Advocate  General), 

§  720.21      Personnel   subpoenaed   as   wil- 
nesse*  in  J'lale  or  local  courts. 

Where  miliUry  personnel  or  civilian 
employees  are  subpoenaed  to  appear  as 
witnesses  in  State  or  local  courts,  and 
are  served  in  the  manner  described  un- 
der conditions  set  forth  in  I  720,20,  the 
provisions  of  5  720.20(d»  apply.  If  naval 
personnel  are  requested  to  appear  as  wit- 
nesses in  State  or  local  courts  where  the 
interests  of  the  Federal  Government  are 
involved  (eg,.  Medical  Care  Recovery 
Act  cases!  the  procedures  described  in 
§  720,22' a  I  may  be  followed, 

§  720.22      Personnel   subpoenaed   as   wit- 
nesses in  Federal  courts. 

I  a)  Witnesses  on  behalf  of  Federal 
Government.  Where  naval  personnel  are 
required  to  appear  as  witnesses  in  a  Fed- 
eral Court  to  testify  on  behalf  of  the 
Federal  Government  in  a  case  involving 


activities  of  the  Department  of  the  Navy, 
the  Bureau  of  Naval  Personnel,  or  the 
commandant  of  the  Marine  Corps,  as  the 
case  may  be.  will  direct  the  activity  to 
which  the  person  is  attached  to  issue 
Temporary  Additional  Duty  Travel  Or- 
ders to  the  person  concerned.  The 
charges  for  such  orders  shall  be  borne  by 
the  activity  to  w^hich  the  required  wit- 
ness is  attached.  Payment  to  witnesses 
will  be  as  provided  by  the  Joint  Travel 
Regulations  and  US,  Navy  Travel  In- 
structions. If  the  required  witness  is  to 
appear  in  a  case  where  the  activities  of 
the  Department  of  the  Navy  are  not  in- 
volved, the  Department  of  the  Navy  will 
be  reimbursed  in  accordance  with  the 
procedures  outlined  in  the  Navy  Comp- 
troller Manual,  section  046278. 

(b)  Witnesses  on  behalf  of  nongov- 
ernmental parties — (1 )  Criminal  actions. 
Where  naval  personnel  are  served  with 
a  subpoena  to  appear  as  a  witness  for 
the  defendant  in  a  criminal  action  and 
the  fees  and  mileage  required  by  Rule 
17 (d  I  of  the  Federal  Rules  of  Criminal 
Procedures  are  tendered,  the  command- 
ing officer  is  authorized  to  issue  the  per- 
son subpoenaed  permissive  orders  au- 
thorizing attendance  at  the  trial  at  no 
expense  to  the  Government,  unless  the 
public  interest  would  be  seriously  prej- 
udiced by  his  absence.  In  this  case  a  full 
report  of  the  circumstances  will  be  made 
to  the  Judge  Advocate  General.  In  those 
cases  where  fees  and  mileage  are  not  ten- 
dered as  required  by  Rule  17(d)  of  the 
Federal  Rules  of  Criminal  Procedure,  but 
the  person  subpoenaed  still  desires  to  at- 
tend, the  commanding  officer  is  author- 
ized to  issue  permissive  orders  at  no  cost 
to  the  Government.  However,  such  per- 
sons should  be  advised  that  an  agree- 
ment as  to  reimbursement  for  any  ex- 
penses incident  to  travel,  lodging,  and 
subsistence  should  be  effected  with  the 
party  desiring  their  attendance  and  that 
no  reimbursement  should  be  expected 
from  the  Government, 

(2 1  Civil  actions.  Where  naval  person- 
nel are  served  with  a  subpoena  to  appear 
as  a  witness  on  the  behalf  of  a  non- 
GovemmenUl  party  in  a  civil  action 
brought  in  a  Federal  court,  the  provisions 
of  §  720.20  apply. 

§  720.23  Naval  prisoners  as  witnesses  or 
parties  in  civil  courts. 
(at  Criminal  actions.  In  those  in- 
stances where  the  Federal,  State,  or  Ter- 
ritorial authorities  desire  the  attendance 
of  a  naval  prisoner  as  a  witness  in  a 
criminal  case,  a  request  for  such  person's 
attendance  should  be  submitted  to  the 
Secretary'  of  the  Navy  (Judge  Advocate 
General  > ,  Upon  receipt  of  such  a  request, 
authority  will  be  given,  in  a  proper  case, 
for  the  production  of  the  requested  naval 
prisoner  in  court  without  resort  being 
had  to  a  writ  of  habeas  corpus  ad  testi- 
ficandum (a  writ  which  requires  the  pro- 
duction of  a  prisoner  to  testify  before  a 
court  of  competent  jurisdiction » . 

(b)  Civil  actions.  The  Department  of 
the  Navy  will  not  authorize  the  attend- 
ance of  a  naval  prisoner  in  a  Federal, 
State,  or  Territorial  court,  either  as  a 
party  or  eis  a  witness,  in  private  litigation 
pending  before  such  court,  because  in 
these  the  court  may  grant  a  postpone- 
ment or  a  continuance  of  the  trial.  The 
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deposition  of  a  naval  prisoner  may  be 
taken  in  such  a  case  subject  to  such  rea- 
sonable conditions  or  limitations  as  may 
be  imposed  by  the  command  concerned, 

§  720.24  Interviewing  personnel  prelim- 
inarv  to  litigation  in  matters  pertain- 
ing to  official  duties. 

(a(  Request  by  parties  in  interest.  Ex- 
cept as  hereinafter  limited,  requests,  pre- 
liminary to  litigation,  for  permission  to 
interview  persons  in  the  E>epartment  of 
the  Navy  (enlisted,  commissioned,  or 
civilian)  in  matters  growing  out  of  their 
official  duties,  and  the  obtaining  of  their 
statements  shall  be  forwarded  to  the 
Judge  Advocate  General.  The  Judge  Ad- 
vocate General,  when  practicable,  will 
make  appropriate  arrangements  in  order 
that  all  of  the  desired  personnel  may  be 
interviewed  at  the  same  time.  The  inter- 
view will  be  by  all  of  the  counsel  for  the 
various  parties  in  interest  or  by  such 
counsel  as  desire  to  be  present.  Inter- 
views of  such  personnel  shall  be  con- 
ducted in  the  presence  of  an  officer  desig- 
nated by  the  Judge  Advocate  General,  If 
any  of  the  parties  in  interest  desire  state- 
ments from  the  interviewed  persormel, 
such  statements  shall  be  prepared  under 
the  direction  of  the  designated  officer,  A 
signed  copy  of  the  statement  shall  be 
furnished  to  each  party  in  interest,  to  the 
person  making  the  statement,  and  to  the 
Judge  Advocate  General,  The  officer  as- 
signed for  the  purpose  of  the  interview- 
shall  distribute  the  copies  of  the  state- 
ment as  prescribed.  If  the  interview  in- 
volves any  hne  of  inquiry  which  would 
disclose  or  compromise  classified  mate- 
rial or  otherwise  result  in  detriment  to 
the  interests  of  the  United  States,  the 
assigned  officer  shall  immediately  pre- 
clude that  line  of  inquiry. 

(b)  Limitations.  Requests  mentioned 
In  paragraph  (a»  of  this  section  shall  not 
be  granted  where  the  United  States  is  a 
party  in  any  related  litigation  or  where 
its  interests  are  involved,  including  cases 
where  the  interests  of  the  United  States 
or  any  department  thereof  are  repre- 
sented by  private  counsel  by  reason  of 
insurance  or  subrogation  arrangements. 
In  these  instances,  records,  data,  and 
witnesses  shall  be  made  available  only  to 
the  Department  of  Justice  or  to  such 
other  US,  Government  departments, 
agencies,  or  personnel  requiring  access 
thereto  in  the  performance  of  their  offi- 
cial duties. 

(ci  Admiralty  matters.  Inquiries  which 
relate  to  admiralty  matters  or  to  mari- 
time litigation,  whether  involving  naval 
vessels  or  not,  shall  be  sent  to  the  Office 
of  the  Judge  Advocate  General  (Deputy 
Assistant  Judge  Advocate  General  (Ad- 
miralty) I.  Examples  of  admiralty  mat- 
ters are  set  forth  in  §752.1(c>  of  this 
chapter. 

§  720.25      Suits  against  the  Inited  States. 

<ai  General.  The  primary  responsibil- 
ity for  representing  the  United  States  in 
any  litigation  in  which  the  United  States 
has  an  Interest  rests  in  the  Attorney 
General.  For  the  purpose  of  affording  the 
Attorney  General  timely  notice  of  legal 
actions  arising  out  of  operations  of  the 
Naval  Establishment,  the  Judge  Advo- 
cate General  and  the  General  Counsel, 
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within  the  areas  of  their  respective  juris- 
dictions, maintain  close  liaison  with  the 
Department  of  Justice,  Reports  are  re- 
quired of  all  suits  against  the  United 
States,  or  its  prime  contractors  or  sub- 
contractors on  contracts  under  which  the 
Government  may  be  obligated  to 
make  reimbursement  or  in  cases  where 
the  United  States  is,  in  legal  effect,  the 
defendant, 

lb'  Reports  to  the  Judge  Advocate 
General.  When  any  command  is  ap- 
prised, by  service  of  process  or  other- 
wise, of  the  commencement  of  any  civil 
litigation  or  legal  proceedings,  including 
those  involving  nonappropriated-fund 
activities,  other  than  suits  within  the 
jurisdiction  of  the  General  Counsel  as  set 
forth  in  paragraph  (ci  of  this  section, 
which  arise  out  of  the  operations  of  the 
Naval  Establishment  or  are  otherwise 
of  substantial  interest  to  it,  such  com- 
mand will  report  to  the  Judge  Advocate 
General.  Navy  Department.  Washington, 
DC.  by  the  most  expeditious  means. 
using  message,  telephone,  or  letter,  as 
may  be  warranted  by  the  circumstances. 
This  category  of  civil  litigation  and  other 
legal  proceedings  includes,  but  i^  not 
limited  to,  any  legal  proceeding  involving 
the  United  States  as  a  party  and  arising 
out  of  operations  of  the  Department  of 
the  Navy:  proceedings  against  any  per- 
son subject  to  military  law  or  any  official 
or  employee  of  the  Department  of  the 
Navy  in  connection  with  his  public 
duties;  and  proceedings  in  which  attach- 
ment of  Government  funds  or  other 
propeity  is  sought.  The  report  shall  con- 
tain as  much  of  the  following  informa- 
tion as  may  be  pertinent: 

( 1 1   Name  of  parties  to  the  prcxeeding , 

(2)   Nature  of  the  action, 

(3^  Correct  designation  of  the  tribunal 
in  which  the  proceeding  is  brought, 

(4>  Docket  niunber  of  case,  if 
available, 

1 5 '  Names  of  person  or  persons  on 
whom  service  was  made,  method  of  serv- 
ice and  dates, 

(6 1  Explanation  of  Government's  in- 
terest in  the  proceeding, 

( 7 »  Date  by  which  the  defendant  must 
plead  or  otherwise  respond, 

i8i  Nature  of  the  principal  defense,  if 
known. 

1 9 1  Status  of  the  defendant  as  being  a 
Government  officer,  employee,  agent, 
contractor,  nonappropriated-fund  activ- 
ity employee,  etc 

<10»  Amount  claimed,  or  other  relief 
sought. 

Ill)  If  a  contractor  is  involved,  the 
contract  number,  and  information  as 
to  whether  the  contractor  desires  or  is 
willing  to  permit  the  suit  to  be  defended 
by  a  U.S.  attorney. 

(12'  Data  as  to  whether  the  subject 
matter  of  the  suit  is  covered  by  insur- 
ance; if  so,  whether  covered  to  the 
amount  claimed,  and  whether  the  in- 
surance carrier  will  accept  full  respon- 
sibility for  defense  of  the  suit 

(13)  If  action  is  brought  in  a  foreign 
country,  a  recommendation  as  to  quali- 
fied locsil  attorneys,  English-speaking  if 
possible,  available  for  retention  to  defend 
the  Interest  of  the  United  States.  Nor- 
mally,   the    names    of    such    attorneys 
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should  be  from  a  list  maintained  by  the 
U.S  Embassy  or  Consulate, 

1 14)  Such  other  available  information 
as  may  be  necessary  for  a  full  under- 
standing of  the  action  and  to  enable  the 
Government  to  prepare  a  defense. 

tc>  Reports  to  the  General  Counsel. 
A  report  as  required  above  shall  be  made 
to  the  General  Counsel,  Navy  Depart- 
ment. Washington.  DC.  rather  than  to 
the  Judge  .^dvocat«  General,  in  all  cases 
in  the  field  of  business  and  commercial 
law.  including  cases  relating  to: 

'  1  >  The  acquisition,  custodj-.  manage- 
ment, transportation,  taxation,  disposi- 
tion of  real  and  personal  property,  and 
the  procurement  of  services,  including 
the  fiscal,  budgetai-y.  and  accounting  as- 
pects thereof;  excepting,  however,  tort 
claims  and  admiralty  claims  arising  in- 
dependently of  contract,  matters  con- 
cerning nonappropriated-fund  activities, 
and  matters  related  to  the  Naval  Petro- 
leum Reserves; 

(2i  Operations  of  the  Military  Sea 
Transportation  Service,  excepting  tort 
and  admiralty  claims  arising  indepen- 
dently of  contract: 

1 3 '  The  Office  of  the  Comptroller  of 
the  Navy ; 

i4i  Procurement  matters  in  the  field 
of  patents,  inventions,  trademarks,  copy- 
rights, royalty  payments,  and  similar 
matters,  including  those  in  the  Armed 
Services  Procurement  Regulations  and 
Navy  Procurement  Directives  and  devia- 
tions therefrom;  and 

15'    Industrial  security. 

id  I  Initial  and  supplemental  reports 
If  all  pertinent  information  is  not  readily 
available,  a  prompt  rep>ort  should  be 
made  with  such  information  as  is  avail- 
able, supplemented  by  an  additional  re- 
port as  soon  as  possible. 

Subpart  C — Production  of  Official 
Records 

§  720.30      Production    of   official    records 
in  response  to  court  order. 

ia»  Genera;, 'Where  unclassified  naval 
records  are  desired  by  or  on  behalf  of 
litigants,  the  parties  will  be  Informed 
that  the  records  desired,  or  certified 
copies  thereof,  may  be  obtained  by  for- 
warding to  the  Secretarj'  of  the  Navy. 
Navy  Department.  Washington.  DC.  or 
other  custodian  of  the  records,  a  court 
order  calling  for  the  particular  records 
desired  or  copies  thereof.  Compliance 
with  such  court  order  will  be  effected  by 
transmitting  certified  copies  of  the  rec- 
ords to  the  clerk  of  the  court  out  of 
which  the  process  issues.  If  an  original 
record  is  produced  by  a  naval  custodian, 
it  will  not  be  removed  from  the  custody 
of  the  person  producing  it.  but  copies 
may  be  placed  in  evidence  Upon  written 
request  of  all  parties  in  interest  or  their 
respective  attorneys,  records  which  would 
be  produced  in  response  to  a  court  order 
as  set  forth  above  may  be  furnished 
without  court  order  except  as  noted  in 
paragraphs  (b'  and  ic  of  this  section. 

I  b  I  Records  in  the  custody  of  National 
Personnel  Records  Center.  Court  orders. 
subpoenas  duces  tecum,  and  other  legal 
documents  demanding  Information 
from,  or  the  production  of.  servnce  or 
medical  records  In  the  custody  of  the 
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National  Personnel  Records  Center  In- 
volving former  (deceased  or  discharged) 
Navy  and  Marine  Corps  personnel  shall 
be  served  upon  the  General  Services  Ad- 
ministration. 9700  Page  Boulevard,  St. 
Louis.  Mo.  63132,  rather  than  the  De- 
partment of  the  Navy.  In  the  following 
situations,  the  request  shall  be  for- 
warded to  the  Secretary  of  the  Navy 
(Judge  Advocate  General' 

(li  When  the  United  States  ^ Depart- 
ment of  the  Navy>  Is  one  of  the  litigants. 
I  2 1  When  the  case  involves  a  person 
or  persons  who  are  or  have  been  senior 
officers  within  the  Department  of  the 
Navy;  and 

1 3 1  In  other  cases  con.<;ldered  to  be  of 
special  significance  to  the  Judge  Advo- 
cate General  or  the  Secretar>'  of  the 
Navy. 

<c>  ExcepVons.  Where  not  In  conflict 
with  the  foregoing  restrictions  relative 
to'  confidential  matter,  the  production 
In  Federal,  State,  Territorial,  or  local 
courts  of  evidentiary  material  from  In- 
vestigations conducted  pursuant  to  this 
Manual,  and  the  service,  employment, 
pay  or  medical  records  >  including  medi- 
cal records  of  dependents*  of  persons  in 
the  naval  service  Is  authorized  upon  re- 
ceipt of  a  court  order,  without  procuring 
specific  authority  from  the  Secretary  of 
the  Navy.  Where  travel  is  involved, 
it  must  be  without  expense  to  the 
Government. 

<Ai  Medical  and  other  records  of 
civilian  employees.  Production  of  medi- 
cal certificates  or  other  medical  reports 
concerning  civilian  employees  is  con- 
trolled by  the  provisions  of  Executive 
Order  10561.  19  FR  5963.  as  imple- 
mented by  Federal  Personnel  Manual. 
section  339  14  'reprinted  in  MAN-MED 
article  23-255'6>>.  Records  of  civilian 
employees  other  than  medical  records 
may  be  produced  upon  receipt  of  a  court 
order  without  procuring  <;peciflc  author- 
ity from  the  Secretary  of  the  Navy,  pro- 
vided there  is  not  Involved  anv  classified 
or  otherwise  confidential  material  such 
as  loyalty  or  security  records.  Records 
relating  to  compensation  benefits  ad- 
ministered by  the  Bureau  of  Einployees' 
Compensation  may  not  be  disclosed  ex- 
cept upon  the  written  approval  of  that 
Bureau  '20  CFR  1.21 1  In  ca.se  of  doubt, 
the  matter  should  be  handled  in  accord- 
ance with  the  provisions  of  subsection 
a  above.  Where  Information  is  furnished 
hereunder  In  response  to  a  court  order. 
It  is  advisable  that  certified  copies  rather 
than  originals  be  furnished  and  that 
where  original  records  are  to  be  pro- 
duced, the  assistance  of  the  U.S.  attor- 
ney or  U.S.  Marshal  be  requested  so 
that  custody  of  the  records  may  be 
maintained 

§  720.31  Production  of  oflTnial  records 
in  the  ibB^nce  of  court  order. 
lai  Furnishing  information  from  per- 
sonnel and  related  records  to  personnel 
concerned  Whether  or  not  litigation  is 
Involved,  naval  personnel,  civilian  em- 
ployees of  the  Naval  Establishment,  their 
personal  repreeentatlves  (eg  .  executors, 
guardians,  etc.),  or  other  properly  in- 
terested jMu^es  may  be  furnished  copies 
of  records  or  Information  therefrom  re- 
latmg  to  death,  personal  injury,  loss,  or 
property  damage   to   or  involving  such 
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personnel  without  following  the  proce- 
dures prescribed  In  either  §  720.24  or 
§  720.30  provided  the  interests  of  the 
United  States  are  not  prejudiced  there- 
by. All  such  requests  ( ejccept  requests  for 
medical  records,  for  such  traffic  accident 
reports  as  are  described  in  subparagraph 
(2)  of  this  paragraph,  and  for  records 
relating  to  matters  under  the  cognizance 
of  the  General  Counsel '  shall  be  referred 
to  the  appropriate  District  Judge  Ad- 
vocate, or  to  the  area  coordinator,  or 
to  the  Judge  Advocate  General.  In  no 
event  shall  findings  of  fact,  opinions, 
and  recommendatioris.  or  endorsements 
thereon,  be  released  out^-ide  the  Depart- 
ment of  the  Navy  without  approval  of 
the  Secretary  of  the  Navy  or  the  Judge 
Advocate  General. 

( 1 )  Medical  records .  Requests  for  med- 
ical records,  shall  be  processed  in  accord- 
ance with  the  Department  of  Defense 
policy  set  forth  in  32  CFR  66.1-66.2,  as 
implemented  by  the  Manual  o.  the  Med- 
ical Department.  If.  in  processing  a  re- 
quest for  medical  records,  it  appears  that 
the  interests  of  the  United  States  may 
be  involved,  then  such  requests  shall  be 
referred  to  the  Judge  Advocate  General 
for  a  determination.  Production  of  med- 
ical certificates  or  other  medical  reports 
concerning  civilian  employees  is  con- 
trolled by  the  provisions  of  the  Executive 
order  and  the  Federal  Personnel  Manual 
referred  to  in  5  720.30' d).  See  5  757.6  of 
this  chapter  concerning  release  of  med- 
ical records  in  Medical  Care  Recovery 
Act  cases 

1 2 1  Provost  marshal  or  base  police  re- 
ports of  traffic  accidents.  Local  com- 
manders are  authorized  to  release  copies 
of  traffic  accident  investigative  reports 
where  service  personnel  are  not  involved 


peraonnel  records  are  deemed  confiden- 
tial. Such  records  may  be  released  only 
to  persons  properly  and  directly  con- 
cerned, including  the  serviceman  himself, 
and  personal  representatives  of  the  serv- 
iceman (e.g.,  executors,  guardians,  etc.) 
who  present  proper  proof  thereof,  or  In 
accordance  with  5  720.30  (a)  and  (b). 

(e)  How  to  address  requests  for  mili- 
tary medical  and  other  personnel  rec- 
ords. The  serviceman  or  personal  repre- 
sentatives may  obtain  access  to  the 
health  and  medical  records  of  both  Navy 
and  Marine  Corps  personnel  by  applying 
to  the  Chief  of  the  Bureau  of  Medicine 
and  Surgery,  Navy  Department.  Wash- 
ington, D.C.  20360.  Applications  for  Navy 
and  Marine  Corps  personnel  records 
should  be  addressed  to  the  Chief  of  Naval 
Personnel,  Navy  Department,  Washing- 
ton, D.C.  20370,  or  to  the  Commandant 
of  the  Marine  Corps,  Washington.  DC. 
20380.  Applications  may  be  made  in  per- 
son or  in  writing. 

§  720.32      Certificates   of    full    faith    and 
credit. 

The  Judge  Advocate  General,  the  Dep- 
uty Judge  Advocate  General,  or  any  As- 
sistant Judge  Advocate  General  is  au- 
thorized to  execute  certificates  of  full 
faith  and  credit  certifying  the  signatures 
and  authority  of  officers  of  the  Depart- 
ment of  the  Navy. 

§  720.33      Form  for  waiver  of  extradition. 

I.     U.S.     Nary 

(U.S.  Marine  Corps) .  having  been  advised  of 
my  rights  to  formal  ertradltlon  as  p>rovlded 
for  la  section  720.2  of  these  regulations  by 

(Name  of  military  or  civilian  attorney) 

of     ,     waive    sucb 

(Address  of  attorney) 


of into  the  terri- 
torial limits  of  said  State.  I  have  been  advised 
that  the  crime  which  I  am  charged  to  have 

committed   in   the  State  of   is 

as  ioUows: 


Witnessed: 


(Signature) 


,  -  ,.       V,    1     ;_  1^        rights  and  agree  to  accompany 

and  where  no  (jovemment  vehicle  is  in-        ^  "^  ^  representative  of  the  State 

volved.  provided  the  interests  of  the 
United  States  will  not  be  prejudiced 
thereby.  Release  may  be  made  to  any 
properly  interested  party  or  to  his  au- 
thorized representative.  If  it  appears  that 
the  interests  of  the  United  States  may  be 
involved,  the  request  shall  be  referred  to 
the  appropriate  district  judge  advocate, 
or  the  area  coordinator,  or  the  Judge 
Advocate  General,  i  Charges  will  be  made 
in  accordance  with  the  schedule  of  fees 
published  in  the  Navy  Comptroller  Man- 
ual, paragraph  035887  'minimum  fee 
$3 1 .  Fees  collected  will  be  credited  as  set 
forth  in  the  Nav7  Comptroller  Manual, 
paragraph  043145.) 

'^l^OGC  matters  The  General  Coun-  ^^^^  ^  ^^  ^ 

sel.  Deputy  General  Counsel,  and  Assist-     »""»"^       ^  ^^^^ 


(Signattire  of  witness) 

§  720.34      Form   for  delivery   aRreement. 

In     consideration     of     the     delivery     of 

US.    Navy    (U.S. 

Marine    Corps),     to     - - 

(Name  of  person  delivered ) 

at .  for  trial  upon  the  charge  of 

,     I     hereby     agree 


ant  to  the  General  Counsel  for  litigation 
matters  have  been  designated  to  act  for 
the  Secretary  of  the  Navy  in  releasing  or 
producing,  and  authorizing  the  release  or 
production  of  official   records  or  copies 


(Name  of  person  delivered) 
U.S.  Navy  (U.S.  Marine  Corps) ,  will  be  trans- 
ported to  the  State  of without 

expense  to  him  or  the  United  States  and  that 
the  Commanding  Officer  of  the 


"hereof  in  matters  within  the  assigned     - —  *'»*>«  ?°'',''!l'T.f',h'f'-,?d 

responsibilities  of  the  OfBce  of  the  Gen-     the  outcome  of  the  trial  and ^ that  the  =aid 


eral  Coun.sel.  Such  responsibilities  are 
outlined  in  I  720.25'c). 

<c>  Security  matters.  For  information 
on  the  production  of  records  involving 
classified  matter,  whether  or  not  htlga- 
tion  is  involved,  see  OPNAVINST  5510.1 
series.  Department  of  the  Navy  Security 
Manual  for  Classified  Information,  ar- 
ticle 0922.3. 

<di  Confidential  nature  of  military 
personnel   records.   Officer   and   enlisted 
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be    returned 
( Name  of  person  deU  vered ) 

to  the -.  or  ^°  such 

place  as  the  Secretary  of  the  Navy  shall 
deelgnate.  or  transportation  Issued  thereto, 
without  expense  to  the  United  States  or 
to  the  person  delivered  Immediately  upon 
dismissal  of  the  charges  or  completion 
of  the  trial  in  the  event  he  Is  acquitted, 
or  Immediately  upon  satisfying  the  sen- 
tence of  the  court  In  the  event  he  is  con- 
victed and  a  sentence  Imposed,  or  upon  other 
disposition   of   the   case,   provided   that   the 
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Department  of  the  Navy  shall  then  desire  hU 
return. 

Effective  date.  This  part  shall  become 
effective  on  October  1.  1970. 


PART  726 — PAYMENT  OF  AMOUNTS 
DUE  MENTALLY  INCOMPETENT 
MEMBERS  OF  THE  NAVAL  SERVICE 

Part  726  is  revised  to  read  as  follows: 

726  1       Purpose. 

726.2  Scope 

726.3  Authority    to   designate    trust-ees    to 

receive  Federal  moneys. 
726  4       Procedure  for  medical  examinations. 
726.5       Approval    of    medical    board    report 

and  suspension  of  pay  account. 
726  6       Comfort  Items  while  in  hospital 

726.7  Procedure     for     designation     ol     a 

trustee. 

726.8  Reports  and  supervision  of  trustees. 

726.9  Requirement  that  a  trustee  shall  file 

a  final  accounting  repwrt. 

726.10  Authority    of    the    Judge    Advocate 

General     to     iseue     implementing 
instructions 

726.11  Chapter   11.  37  United   States  Code. 

AuTHORrrv:  The  provisions  of  this  Part  726 
issued  under  sec.  6031,  70.'\  Stat.  278.  as 
amended,  sees.  601-604,  1001,  76  Stat  483. 
489.  sec.  301.  80  Stat.  379:  5  U  S  C.  301,  10 
use.  5031,  37  use.  601-604.   1001. 

Source:  This  part  is  Chapter  XV  of  the 
Manual  of  the  Judge  Advocate  General  of 
the  Navy. 

§  726.1       Purpose. 

This  part  prescribes  the  regulations 
necessaiT  to  carry  out  37  U.S.C.  Chapter 
11,  "Payments  to  Mentally  Incompetent 
Persons". 

§  726.2     .S<ope. 

37  U.S.C.  Chapter  11  crants  authority 
for  the  designation  of  a  trustee  i  without 
appointment  in  judicial  proceedings  of 
a  committee,  guardian,  or  other  legal 
representative  by  a  court  of  competent 
jurisdiction!  to  receive  the  active-duty 
pay  and  allowances,  amounts  due  for 
accrued  or  accumulated  leave,  or  retired 
or  retainer  pay.  otherwise  payable  to: 

(a)  Members  of  the  Navy  or  Marine 
Corps  who  are  on  active  duty  i  other 
than  for  training)  or  who  are  on  a  re- 
tired list,  and 

(bi  Members  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve  who  are 
found  by  competent  medical  authority 
to  be  mentally  incapable  of  managing 
their  affairs.  In  this  part  they  shall  be 
referred  to  as  ■member"  or  "members." 

§  726.3      Aulhorily    l<>   deyienate    trustees 
to  receive  Federal  njone\>. 

(a)  The  Judge  Advocate  General;  the 
Deputy  Judge  Advocate  General :  any 
Assistant  Judge  Advocate  General  of  the 
Navy;  and  the  Officer  in  Charge,  Navy 
Appellate  Review  Activity,  Office  of  the 
Judge  Advocate  General,  have  been  dele- 
gated authority  by  the  Secretary  of  the 
Navy  to  designate  the  person  or  persons 
who  may  re<.eive  active  duty  pay  and 
allowances,  pjnounts  due  for  accrued  or 
accumulated  leave,  or  retired  or  retainer 
pay,  otherwise  payable  to  a  member  of 
the  naval  service  who,  in  the  opinion  of 
competent  medical  authority,  is  mentally 
lncaj;>able  of  managing  his  affairs,  and 


for  whom  no  committee,  giiardian,  or 
other  legal  representative  has  been 
appointed  by  a  court  of  competent 
jurisdiction. 

(b)  The  Judge  Advocate  General  has 
granted  to  the  Officer  in  Charge,  Navy 
Appellate  Review  Activity,  Office  of  the 
Judge  Advocate  CJeneral  (hereafter  re- 
ferred to  in  this  chapter  as  the  OinC> 
authority  to  fully  administer  the  Fidu- 
ciary Affairs  Division  of  the  Office  This 
Division  provides  for  the  designation, 
supervision,  and  discharge  of  trustees  for 
members  of  the  naval  service  found  to  be 
incapable  of  managing  their  affairs.  All 
questions  and  other  matters  pertaining 
to  trustees  for  incompetent  members 
shoiild  be  forwarded  to  the  OinC,  or  the 
Director,  Fiduciary  Affairs  Division. 

§  726.4      Procedure  for  medical  examina- 
tions. 

(a)  Convening  of  medical  board  upon 
notification  by  OinC.  When  a  request  Tor 
trustee  desgnation  has  been  received  by 
the  OinC.  he  shall  examine  the  sufficiency 
of  the  request  or  recommendation  for 
the  designation  of  a  trustee.  If  it  is  suffi- 
cent  he  shall  request: 

<1>  The  commanding  officer  of  the 
naval  hospital  to  which  the  alleged  men- 
tal incompetent  may  most  conveniently 
be  referred  for  examination;  or 

(2)  In  case  of  members  receiving  med- 
ical treatment  by  a  hospital  or  other 
activity  of  the  Department  of  the  Army, 
the  Department  of  the  Air  Force,  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  Veterans'  Administration, 
the  Commanding  officer  or  head  of  the 
hospital  or  activity  or  the  appropriate 
commandant  of  the  naval  district :  or 

(3)  In  cases  of  members  receiving 
medical  treatment  by  a  non-Federal  hos- 
pital or  other  institution,  the  appropriate 
commandant  of  the  naval  district  to 
convene  a  board  of  medical  officers  or 
physicians  as  required  by  37  U.S.C  602 
to  examine  the  member  in  ordti  to  de- 
termine whether  he  is  capable  of  han- 
dling his  affairs. 

(b»  Members  in  naval  hospitals  or 
ordered  before  medical  boards — iD 
Members  in  naval  hospitals  presenting 
mental  disorders  and  uho  ar-:  not  im- 
mediately due  for  disposition  under  10 
use.  1201-1221.  Whenever  it  appears  to 
the  commanding  officer  of  a  naval  hos- 
pital that  a  member  undergoing  treat- 
ment therein  may  be  mentally  incapable 
of  managing  his  affairs,  he  shall,  unless 
the  member  is  to  be  immediately  pre- 
sented to  a  medical  board  preliminary 
to  his  appearance  before  a  physical 
evaluation  board,  convene  a  medical 
board  of  not  less  than  three  medical 
officers  or  physicians  under  the  jurisdic- 
tion of  the  Secretary  of  the  Navy,  one 
of  whom  shall  be  specially  qualified  in 
the  treatment  of  mental  disorders,  to 
inquire  into  the  mental  competency  of 
such  member  The  board  shall  be  appro- 
priately conducted  in  accordance  with 
37  U.S.C.  602  and  shall  render  a  definite 
opinion  as  to  whether  or  not  the  member 
is  capable  of  managing  his  own  affairs. 

(2»  Members  presenting  mental  dis- 
orders and  who  are  ordered  before 
medical  boards  preliminary  to  their  ap- 
pearance before  a   physical  evaluation 


board.  Whenever  the  case  of  anj-  member 
presenting,  or  aUeged  to  present,  a 
mental  disorder  is  referred  to  a  medical 
board  preliminarj-  to  appearance  before 
a  physical  evaluation  board,  the  con- 
vening authority  shall  ensure  that  the 
board  is  constituted  as  set  forth  in  37 
use  602.  In  the  event  that  a  medical 
board  not  so  constituted  should  deter- 
mine that  any  member  whose  case  is 
being  considered  presents  a  significant 
mental  disorder,  it  shall  suspend  its  pro- 
ceedings and  advise  the  convening 
authority  in  order  that  a  properly  con- 
stituted medical  board  may  be  convened 
The  board,  convened  in  accordance  with 
37  U.S.C.  602.  shall  render  a  definite 
opinion  as  to  whether  or  not  the  mem- 
ber is  capable  of  managing  his  own 
affairs. 

<3>  Members  on  the  temporary  dis- 
ability retired  list.  Whenever  a  member 
on  the  temporan,'  disability  retired  list 
presents,  or  is  alleged  to  present,  or  has 
previously  presented  at  the  time  of  hLs 
last  examination,  a  mental  disorder,  he 
shall  be  referred  to  a  command  lor  a 
periodic  physical  exammation  by  orders 
of  the  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps  pur-  ; 
suant  to  paragraph  0901  of  the  DLsability 
Separation  Manual.  The  receivmg  com- 
mand shall  convene  a  board  as  required 
by  37  use.  602  The  board  shall  render 
a  definite  opinion  as  to  whether  or  not 
the  member  is  capable  lor  continues  to 
be  incapable'  of  managing  his  own 
affairs. 

(CI  Action  by  the  convening  author- 
ity. <!>  Upon  receipt  of  information  that 
a  member  of  the  naval  service  is  alleged 
to  be  mentally  incapable  of  handling  his 
affairs,  a  board  of  not  less  than  three 
medical  officers  or  physicians,  'one  of 
whom  shall  be  specially  trained  in  the 
treatment  of  mental  disorders',  shall  be 
convened  to  determine  if  the  alleged 
mental  incompetent  is  capable  of  man- 
aging his  own  affaii-s  Such  a  board  shall 
also  be  convened  when  requested  to  do  so 
by  proper  authority  or  upon  receipt  of 
information  that  a  member  of  another 
uniformed  service  in  a  naval  hospital  is 
alleged  to  be  mentally  incapable  of  han- 
dling his  affairs  In  accordance  with  37 
U.S.C  602.  the  board  shall  consist  of  at 
least  three  qualified  medical  officers  or 
physicians  appointed  from  medical  offi- 
cers or  physicians  available  to,  and  un- 
der the  jurisdiction  of,  the  convening 
authority  Membership  may  include 
members  of  the  Reserve  components 
on  active  or  inactive  duty.  At  least 
one  of  the  members  of  the  board,  prefer- 
ably a  psychiatrist,  shall  personally 
observe  the  alleged  mental  incompetent 
and  shall  satisfy  himself  that  the  medical 
record  correctly  reflects  the  individuals 
state  of  mental  health. 

i2i  The  convening  authority  shall  en- 
sure that  the  board  attaches  to  its  record 
a  certification,  signed  by  three  members 
of  the  board.  This  certification  shall 
state  that  the  member  is  mentally  capa- 
ble or  incapable  of  managing:  his  affairs, 

(3 1  The  convening  authority  shall 
forward  one  copy  of  the  record  and  com- 
petency certification  as  follows : 

(ii  Naial  service.  To  the  OinC,  Navj 
Appellate  Review  Activity.  Office  of  the 
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Judge  Advocat*  General.  Wastiiiigton 
Navy  Yard.  Washington.  D.C.  20390: 

iu>  Arr/iv.  To  the  Commanding  Gen- 
eral Finance  Center,  U^.  Army,  Indi- 
anai>olis.  Ind.  46249  lAttenuon:  SetUe- 
ments  OperaUon^  In  the  case  of  active- 
duty  personnel,  or  Retired  Pay  Division 
in  the  case  of  retired  personnel  : 

,iii)  Air  Force.  To  the  Director  of 
Miltary  Personnel.  Headquarters  USAF, 
Wasiimgton.     D.C.     20030     'Aitenuon: 

AEPMP '  : 

livi  Coast  Guard.  To  the  Comman- 
dant US.  Coast  Guard  tCode  PS),  1300 
E  Street  NW..  Washington,  DC.  20226; 

IV)  Coait  and  Geodetic  Survey.  To  the 
Director.  Coast  and  Geodetic  Sun'ey. 
Washington  Science  Center,  11800  Old 
Gfori;etown  Eload.  Bethesda,  Md.  2085- : 

<\i>  Public  Health  Service  'ESSAi. 
To  the  Cluef.  Office  of  Personnel.  Public 
Health  Service,  Department  of  Health, 
Education,  and  WeL'are,  Washington. 
DC.  20201. 

Tins  rep>ort  Is  to  be  used  as  the  medical 
basis  for  a  trustee  designation,  or  for  the 
termination  of  a  tnmeeship  previously 
established  on  a  finding  of  incompetency. 

I  A'  In  the  case  of  a  finding  of  in- 
competency, the  convening  authority,  in 
his  forw-arding  endorsement,  shall  set 
forth  the  name,  relationship,  and  ad- 
dress of  the  member's  next  of  kin,  and 
such  other  pertinent  data  as  may  be 
available  to  assist  in  the  designation  of 
a  tru.stee  to  receive  amounts  which  are, 
or  may  become,  payable  to  the  member. 
This  additional  information  need  not 
be  furnished  where  a  trustee  or  other  le- 
gal representative  has  been  designated 
or  has  been  appointed  as  the  result  of  a 
prior  determination  of  mental  incom- 
petency and  the  designation  Is  still  in 
cfTect. 

§  726. .1      Appro%al   of   lUfdM-al   board   re- 
purt  and  gunpensioii  of  pav   account. 

I  a '   In  the  naval  service,  a  certification 
of    competency    or    incompetency    be- 
comes effective,  for  purposes  of  the  es- 
Ublishment  or  termination  of  a  trustee- 
ship, upon  approval  by  the  OinC.  In  the 
ca.se  of  a  trustee  designation  by  the  OinC, 
after  receipt  of  the  medical-board  re- 
port, separate  approval  cf  the  report  and 
certification  is  not  required.  It  is  con- 
sidered to  have  been  expressed  through 
the  act  of  trustee  designation.  Otherwise, 
the  approval  action  of  the  OinC  shall  be 
by  endorsement  on  the  report.  The  dis- 
bursing oEQcer  shall  be  notified  of  the 
trustee  designation  or  other  approval  ac- 
tion in  accordance  with  §  726  7  If  trustee 
designation  is  for  any  reason  delayed  be- 
yond the  date  of  the  approval  of  the  re- 
port, the  OinC  shall  notify  the  disbursing 
officer  holding  the  member's  active  duty 
pay  account  or  retired-pay  account  of  the 
approval  of  the  medical  board  report  and 
of  the  effective  date  to  suspend  the  pay 
account  of  the  member  pending  '  1  >  des- 
ignation of  a  trustee  by  the  OinC,   (2> 
appointment  of  a  committee,  guardian, 
or  other  legal  representative  by  a  court 
of  competent  jurisdiction,  or  O'  notifica- 
tion by  the  OinC  that  a  board  of  medical 
officers  has  thereafter  found  the  member 
capable  of  managing  his  own  affiairs. 

(bi   The  member  shall,   &s  usual,   be 
paid  funds  due  him  (subject  to  any  al- 
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lotments.  tax  withholdings,  etc.)  until 
the  disbui'sing  officer  is  notified  of  (1)  the 
designation  of  a  trustee.  (2)  the  appoint- 
ment of  a  legal  representative,  or  (3)  the 
approval  of  the  medical  board  report  plus 
effective  date  of  suspension  of  the  mem- 
ber's pay  account. 

§  726.6      Comfort  items  whilf  in  hospiuL 

The  commanding  officer  of  any  service 
hospital  may  designate  an  officer  under 
his  command  to  receive  and  receipt  for  a 
sum  of  money  not  to  exceed  $15  per 
month  from  the  accrued  pay  of  a  member 
who  is  a  patient  at  the  hospiUl.  and  who 
has  been  found  to  be  mentally  incom- 
petent in  a  report  of  medical  officers.  This 
money  may  be  used  only  for  the  pur- 
chase of  comfort  items  for  the  use  and 
benefit  of  such  member  when  all  of  the 
following  conditions  exist: 

(a>  A  trustee  has  not  yet  been  des- 
ignated and  a  committee,  guardian,  or 
other  legal  representative  has  not  been 
appointed  by  a  court  of  competent  juris- 
diction; 

(bi  The  member  has  no  other  funds 
available  for  use  in  his  own  behalf;  and 

ic  Competent  medical  authority 
agrees  that  the  items  to  be  purchased  will 
serve  the  comfort  of  the  member. 

This  section  shall  be  indicated  on  the 
voucher  as  the  authority  for  payment 
and  receipt  of  such  monthly  comfort 
money. 

§  726.7      Procedure  for  designation  of  a 
tru.-te*-. 


(a»   Requests.    (1)    Requests   for   the 
designation  of   a  person  or  persons  to 
receive    moneys    due    Navy    or    Marine 
Corps  personnel  believed  to  be  mentally 
incapable    of    managing    their    affairs 
should  be  submitted  to  the  OinC  by  any 
person  or  persons  who  believe,  because 
of  their  relationship,  that  they  should 
receive  payments  on  behalf  of  the  al- 
leged incompetent;  by  the  commanding 
officer  of  the  alleged  incompetent  if  the 
latter  is  on  active  duty;   by  the  com- 
manding officer  of  any  Armed  Forces  or 
Public  Health  Service  hospital  in  which 
the  alleged  Incompetent  is  undergoing 
treatment;  by  the  head  of  any  Veterans' 
Administration  hospital  or  other  public 
or    private    institution    in    which    the 
alleged  incompetent  is  undergoing  treat- 
ment; or  by  any  other  person  or  organi- 
zation acting  for,  and  in  the  best  inter- 
ests of.  the  alleged  mental  incompetent 
(2)   If  a  trustee  has  not  been  desig- 
nated pursuant  to  subparagraph  (1)  of 
this  paragraph,  the  member's  command- 
ing officer  or  the  commanding  ofBcer  of 
a  naval  hospital,  the  Governor,  U.S.  Na- 
val Home,  or  the  director  of  a  'Veterans' 
Administration  hospital.  In  order  to  pro- 
vnde  for  the  patient's  anticipated  needs, 
may   request  the   OinC   to  provide  the 
commanding    officer    or    director    with 
funds,   not  to  exceed   $250   due  in   the 
ticcounts  of  the  incompetent  person,  un- 
til a  trustee  is  appointed.  See  paragraph 
(gi    of  this  section  for  possible  release 
of    additional    funds    by    supplemental 
instruction. 

(bi  Interview  of  prospective  trustee. 
Upon  receipt  of  a  request  for  the  desig- 
nation of  a  trustee,  and  after  a  medical 
report  has  been  received  sho^^ing  that 


the  member  is  Incapable  of  handling  his 
affairs,  the  OinC  may  request  the  Com- 
mandant of  the  Naval  District  in  which 
the  prospective  trustee  resides  to  desig- 
nate an  officer  to  Interview  the  prospec- 
tive trustee  and  to  make  a  recommenda- 
tion as  to  whether  the  prospective 
trustee  is  suitable  to  be  designated  as 
tnistee  to  receive  the  Navy  or  Marine 
Corps  pay  of  the  incompetent.  Tlie  Com- 
mandant shall  forward  the  report  of 
such  interview,  together  with  his  recom- 
mendations, to  the  OinC. 

(c)  Surety  bond.  The  ti-ustee  desig- 
nated to  receive  moneys  in  behalf  of  the 
incompetent  shall  furnish  a  suitable 
bond  in  all  cases  when  the  amounts  to 
be  received  may  be  expected  to  exceed 
$1,000  and  in  other  cases  when  deemed 
appropriate  by  the  OinC.  The  bond  so 
required  and  furnished  shall  have  as  a 
surety  a  company  approved  by  the  Fed- 
eral Government  and  shall  be  in  such 
amoimt  as  required  by  the  OinC.  Ex- 
penses in  cormection  with  furnishing  of 
such  bond  may  be  paid  after  the  desig- 
nation of  a  trustee  out  of  sums  due  the 
Incompetent.  The  officer  designated  to 
Interview  the  prospective  trustee  may 
advise  and  assist  the  prospective  trustee 
regarding  the  securing  of  the  required 
bond. 

(d)  Affidavit  requirement.  The  Inter- 
viewing officer  will  have  tlie  prospective 
trustee  execute  an  afflda\it  for  filing 
with  the  OinC,  deposing  that  any  moneys 
henceforth  received  by  virtue  of  the 
designation  as  trustee  shall  be  applied 
solely  to  the  use  and  benefit  of  the  In- 
competent and  his  legal  dependents.  If 
any,  and  that  no  fee,  commission,  or 
charge  shall  be  demanded,  or  in  any 
maimer  accepted,  for  any  service  or 
services  rendered  in  connection  with 
such  designation  as  trustee. 

(e)  Designation  of  trustee  by  the 
OinC.  After  receipt  of  a  medical  report 
which  states  that  an  individual  is  in- 
competent, and  the  required  affidavit 
and  bond  have  been  furnished,  the  OinC 
may  designate  a  suitable  person,  not 
imder  legal  disability,  to  act  as  trustee 
to  receive  and  expend,  under  Instruc- 
tions of  the  OinC,  all  amounts  due  from 
the  Navy  or  Marine  Corps,  whether  ac- 
tive duty  pay  and  allowances,  amounts 
due  for  accrued  or  accumulated  leave, 
or  retired  or  retainer  pay. 

(1)  'While  a  next  of  kin  or  other  rela- 
tive of  the  member  is  ordinarily  con- 
sidered preferable  for  designation  as 
trustee,  any  other  person,  willing  and 
suitable  to  act  as  such  may  be  designated 
as  trustee,  permanently  or  temporarily. 
unless  or  imtil  a  committee,  guardian,  or 
other  legal  representative  has  been  ap- 
pointed by  a  court  of  competent 
jurisdiction. 

(2)  In  lieu  of  the  designation  of  an 
Interviewing  officer  by  the  District  Com- 
mandant (as  set  forth  in  paragraph  ib) 
of  this  section)  the  OinC  may.  when  con- 
sidered feasible  by  him.  request  the 
commanding  officer  of  a  naval  hospital 
or  the  members  commanding  officer  to 
interview  the  prospective  trustee,  or  to 
have  him  interviewed,  and  to  have  the 
prospective  trustee  execute  the  affidavit 
described  in  paragraph  (d)  of  this  sec- 
tion. In  order  to  expedite  the  proceedings 
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in  the  interest  of  the  member,  if  the 
commanding  officer  cannot  locate  any 
relative  willing  and  suitable  to  act  as 
titistee  and  so  states  in  his  forwarding 
endorsement,  he  may  make  recommen- 
dations for  the  designation  a.s  trustee, 
permanent  or  temporary,  of  any  other 
person  willing  and  suitable  to  act  as 
such,  interview  him  or  have  him  inter- 
viewed; obtain  his  affidavit,  and  attach 
it  to  the  forwarding  endorsement.  See 
§  726.4'c)  (41. 

(3)  When  delay  is  encountered  In 
locating  a  relative  or  other  person  who 
is  willing  and  suitable  to  act  as  trustee, 
or  when  otherwise  considered  in  the  best 
interest  of  the  member,  the  commanding 
officer  of  a  naval  hospital  or  the  member's 
commanding  officer  may,  subject  to  local 
law.  initiate  action  for  appointment  of 
a  committee,  guardian,  or  other  legal 
representative  for  the  member  by  a  court 
of  competent  jurisdiction.  In  order  to 
initiate  such  action,  the  commanding 
officer  may  suggest  appropriate  action  to 
the  local  legal  aid  society,  a  cognizant 
official  of  the  State  or  municipal  public 
welfare  department,  or  any  other  State 
or  local  official  cognizant  of  the  matter 
imder  State  law,  or  the  local  US  attor- 
ney; or  a  legal  officer  of  the  command 
could  take  action  as  may  be  appropriate 
under  the  circumstances  and  in  accord- 
ance with  local  law.  No  appropriated 
or  nonappropriated  naval  funds  may  be 
expended  in  connection  with  proceed- 
ings thus  Initiated  by  a  legal  officer  of 
the  command,  or  by  others  in  the  civilian 
commimity  as  a  consequence  of  the 
initiative  of  the  commanding  officer.  Nor 
shall  funds  accrued  to  the  account  of 
the  member  be  expended  in  connection 
with  any  such  proceeding  except  as  may 
be  authorized  by  a  court  of  competent 
jurisdiction. 

(f)  Notification  to  the  disbursing  offi- 
cer of  the  designation  of  a  trustee.  Upon 
the  designation  of  a  trustee  to  receive 
moneys  due  an  incompetent,  the  OinC, 
in  the  case  of  those  incompetents  on 
active  duty,  shall  notify  the  commanding 
officer  of  the  incompetent  and  such  com- 
manding officer  shall  notify  the  disburs- 
ing officer  having  custody  of  the 
incompetent's  pay  record.  The  OinC.  In 
the  case  of  retired  personnel  of  the  Navy 
and  Naval  Reserve,  and  personnel  of  the 
Fleet  Reserve,  shall  notify  the  Com- 
manding Officer,  U.S.  Navy  Finance 
Center  i  Retired  Pay  Department  > ,  Cleve- 
land, Ohio  44199,  and  the  Chief  of  Naval 
Personnel  of  the  designation.  In  cases 
of  retired  personnel  of  the  Marine  Corps 
Reserve,  and  personnel  of  the  Fleet 
Marine  Corps  Reserve  the  OinC  shall 
notify  the  Commanding  Officer,  Marine 
Corps  Finance  Center  (Retired  Pay  Di- 
vision!,  Kansas  City.  Mo.  64197  of  the 
designation  of  a  tiustee  After  such  noti- 
fication, payments  of  all  moneys  due 
to  the  incompetent  shall  be  made  by  the 
appropriate  officer  to  the  designated 
trustee. 

(g)  Notification  to  the  disbursing  of- 
ficer of  the  designation  of  commanding 
officer  or  director  as  a  temporary  fiduci- 
ary. Upon  the  designation  of  the  com- 
manding officer;  the  Governor,  U.S. 
Naval  Home,  or  the  director  of  a  Veter- 
an's Administration  hospital  as  a  tem- 
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porary  fiduciary  in  accordance  with 
paragraph  (aM2)  of  this  section  to  re- 
ceive sums  not  to  exceed  $250  due  an  in- 
competent, the  OinC.  in  the  case  of  an 
incompetent  on  active  duty  shall  notify 
the  commanding  officer  of  the  incom- 
petent, and  such  commanding  officer 
shall  notify  the  disbursing  officer  having 
custody  of  the  Incompetent's  pay  record 
to  pay  to  the  temporary  fiduciary  a  des- 
if^nated  amount  or  amounts  as  they  be- 
come due,  not  to  exceed  $250.  However, 
further  sums  as  they  become  due  in  the 
accounts  of  the  member  shall  be  held  m 
a  suspended  status  pending  the  formal 
designation  or  appointment  of  a  trustee 
or  guardian,  or  the  OinC  shall  issue  a 
supplemental  instruction  for  the  further 
release  of  funds.  The  OinC,  in  the  case 
of  retired  personnel  of  the  Navy  and 
Naval  Reserve  and  personnel  of  the  Fleet 
Reserve,  shall  notify  the  Commanding 
Officer,  U.S.  Navy  Finance  Center  'Re- 
tired Pay  Department  > .  Cleveland.  Ohio 
44199,  of  the  designation.  In  cases  of 
retired  personnel  of  the  Marine  Corps, 
Marine  Corps  Reserve,  and  personnel  of 
the  Fleet  Marine  Corps  Reserve,  the 
OinC  shall  notify  the  Commanding  Of- 
ficer Marine  Corps  Finance  Center,  Re- 
tired Pay  Division,  Kansas  City,  Mo. 
64197.  of  the  designation.  After  such 
notification,  amoimts  as  they  become  due 
(Other  than  the  $250  >  shall  be  held  in  a 
suspended  status  pending  the  formal  des- 
ignation or  appointment  of  a  trustee  or 
guardian,  or  a  supplemental  instruction 
by  the  OinC  for  release  of  fiu-ther  ftmds. 

§  726.8  Uep«>rt«  and  8uper>ision  of 
trustees. 

(a)  Anntuil  accounting  report.  The 
trustee  designated  imder  this  part  shall 
submit  accounting  reports  annually  or  at 
such  time  as  the  OinC  may  desire.  The 
reports  shall  show  all  funds  received 
from  the  Navy  or  Marine  Corps  in  behalf 
of  the  incompetent,  all  expenditiu-es 
made  in  behalf  of  the  incompetent,  and 
a  statement  of  the  condition  of  the 
trustee  account  at  the  time  of  the  sub- 
mission of  the  report.  When  requested  by 
the  OinC.  it  shall  be  accompanied  by 
receipts,  canceled"  checks,  or  vouchers 
covering  expenditures.  If  the  trustee 
fails  to  report  promptly  at  the  end  of  any 
annual  reporting  period,  or  at  such  other 
time  as  the  OlnC  desires,  the  OinC  may, 
in  his  discretion,  cause  further  payments 
to  such  trustee  to  cease  and  may,  If 
deemed  advisable,  designate  a  successor 
trustee,  not  under  legal  disabUity,  to  re- 
ceive the  future  pa>-ments  of  moneys  due 
the  incompetent.  Upon  request  of  the 
OinC,  the  trustee  shall  furnish  for  ex- 
amination all  bank  statements  of  the 
trustee  checking  accounts,  trustee  sav- 
ings account  pass  books  or  trustee  sav- 
ings accoimt  bank  statements,  or  other 
records  concerning  the  trustee  account. 

(b>  Termination  of  payments  to 
trustee.  Payments  due  an  incompetent 
member  shall  cease  to  be  paid  to  the 
trustee  urwn  receipt  of  notification  by 
the  disbursing  officer;  Commanding  Of- 
ficer, U.S.  NavT  Finance  Center  (Retired 
Pay  Department' ;  or  Commanding  Of- 
ficer Marine  Corps  Finance  Center  <  Re- 
tired Pay  Division)  of  the  occurrence  of 
any  of  the  following: 
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(1)  Death  of  the  Incompetent; 

(2>  Death  or  disability  of  the  trustee 
appointed; 

i3'  Receipt  of  notice  that  a  commit- 
tee, guardian,  or  other  legal  representa- 
tive has  been  appointed  for  the  in- 
competent by  a  court  of  competent 
jurisdiction; 

i4)  Receipt  of  notification  from  the 
OinC  of  the  failure  of  a  trustee  to  render 
any  of  the  required  reports: 

(5>  Receipt  of  notification  by  the 
OinC  that  there  is  probable  cause  to 
believe  that  there  is  improjier  use  of 
mone\"s  received  on  behalf  of  the 
Incompetent; 

f6)  Receipt  of  notification  from  the 
OinC  that  a  board  of  medical  officers  or 
other  appropriate  medical  authorities 
have  found  the  former  incompetent 
mentally  capable  of  managing  his  own 
affairs.  'Tlie  OinC  may.  at  his  discretion, 
accept  the  findings  of  a  Veterans' 
Administration  hospital  or  of  a  Public 
Health  Service  hospital,  or  the  findings 
of  other  public  or  private  institutions, 
that  a  person  formerly  foimd  incompe- 
tent Is  now  competent.)  ;  or 

i7)  Receipt  of  notification  that  the 
OlnC  deems  it  to  be  In  the  best  Interest 
of  the  Incompetent. 

In  the  event  of  termination  of  pav-ments 
under  subparagraph  <2\  '4>,  i5>,  or 
i7i  of  this  paragraph,  the  OinC  may 
appoint  a  successor  trustee  under  the 
provisions  of  this  part. 

ic)  Notification  by  the  disbursing  of- 
ficer to  the  OinC  cf  all  payments  made 
to  trustee.  The  disbursing  officer  carry- 
ing the  active-duty  pay  accoimt  of  an 
incompetent  shall  report  to  the  OinC  all 
payments  made  to  a  trustee  and  shall 
notify  the  OinC  when  the  accounts  of  the 
incornpetent  have  been  transferred  to 
another  activity. 

( d '  Notification  to  the  OinC  of  change 
in  status  of  the  pay  account  of  the  in- 
competent The  Commanding  Officer, 
U!S.  Navy  Finance  Center  (Retired  Pay 
Department  > ,  and  the  Commanding  Of- 
ficer Marine  Corps  Finance  Center 
(Retired  Pay  Division'  shall  notify  the 
OinC  If  the  retired  pay  is  waived,  in 
whole  or  in  part,  in  favor  of  Veterans' 
Administration  compensation.  In  addi- 
tion, the  respective  officers  shall  notify 
the  OlnC  of  any  other  change  in  the 
status  of  the  retired-pay  accoimt  of  the 
incompetent,  such  as  caused  by  death, 
or  the  appointment  of  a  legal  guard.an, 
committee,  or  other  legal  representative 
bv  a  court  of  co.mpetent  Jurisdiction. 
Said  offfcer  shall  furnish  the  OlnC  with 
a  report  as  to  the  amount  of  pay  paid 
trustees  annually,  or  as  requested,  or  at 
the  time  of  a  change  in  the  status  of  the 
trusteeship. 

§  726.9      Requirfmrnl  that  a  tni«lec  fliall 
file  a  final  accounting  report. 

"When  F>ayments  under  this  part  are 
terminated,  the  trustee  shall  file  a  final 
accounting  report  with  the  OinC.  'When 
the  fLnal  accounting  report  has  been 
approved,  the  trustee  shall  be  discharged 
by  the  OinC  and  the  surety  released  on 
its  bond.  In  the  event  of  death  or  dis- 
ability of  a  trust-ee,  the  final  accounting 
report  shall  be  filed  by  his  legal 
representative. 
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§726.10  Aulhorily  of  \he  Judge  \(l>o- 
rale  General  to  isdue  irnplemenling 
inslruclions. 

All  powers  given  the  OinC  In  this  part 
are  also  vested  in  the  Judge  Advocate 
General.  The  Judge  Advocate  General 
may  issue  such  further  instructions,  not 
iai  conflict  with  this  part.  &s  may  be 
necessar>-  to  give  full  force  and  effect  to 
this  part. 

§726.11  «;l>apl.r  II.  17  I  niletl  .'^lalcs 
(  <mIi'. 

The  provisions  of  37  U.S.C  601.  et 
seq..  are  apphcable    'See  §726  1.» 

Effective  date  This  Part  726  is  effec- 
tive as  of  October  1.  1970. 

[sEALl  D   D,  Chapman. 

Rear  Admiral.  Judge  Advocate 
Generals  Corps.  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral of  the  Navy. 

August  12.  1970. 
[FR     Doc    70-10«23;    Filed,    Aug     1",    1970; 
8  50  am  1 
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SUBCHAPTER    E — CLAIMS 

PART  750— NAVY  GENERAL  CLAIMS 
PART  751— NAVY  PERSONNEL 

CLAIMS 
PART  752— ADMIRALTY  CLAIMS 

PART  753— FOREIGN  CLAIMS 
REGULATIONS 

PART  755— CLAIMS  FOR  INJURIES  TO 
PROPERTY  UNDER  ARTICLE  139  OF 
THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE 

PART  756 — NONAPPROPRIATED- 
FUND  CLAIMS  REGULATIONS 

PART  757— MEDICAL  CARE 
RECOVERY  CLAIMS 

Parts    750,    751.    752,    753.    755.    756. 
and  757  of  Subchapter' E  of  Chapter  VI 
of  Title  32  of  the  Code  of  Federal  Regula- 
tions are  revised. 
PART  750 — NAVY  GENERAL  CLAIMS 

Part  750  is  revised  to  read  a^  follows: 
Subpart  A — Federal  Tort  Claims 

Deflnltlon  of  employe*. 

Suitutory  authority. 

Administrative  action  under  Federal 
TortB  Claims  Act  required 

Who  Is  au'honzed  to  settle  Federal 
tort  claims 

CVftim    when  and  to  whom  preeented. 

Measure  ot  damages 

Notice  to  claiman'.s  upon  final 
determination 

.Action  on  approved  clalmc. 

Claim    who  may  aie 

Evidence  to  support  claims 

Limitation  on  authority  to  compro- 
mise or  settle 

Investigation  and  examination. 

Attorneys'  fees 

Settlement  agreement. 

Claim*  not  payable 

Regulations  prescribed  by  the  Attor- 
ney General 

Subpart  ft— Military  Claiim 

Definitions 
Statutory  authority. 
Clalma  "otherwlfle  incident  to  non- 
combat  actlTlty". 


Sec. 

7601 

750  2 

750  3 

760  4 

750  5 

750  6 

750  7 

750  8 

760.9 

75010 

750  n 

750  12 

750  13 

750  14 

750  15 

750  16 

750  20 

75021 

750.22 

Sec. 

750  23  Who  is  authorized  to  settle  claims 
under  the  military  claims  act. 

750  24  Clalme  for  dajnage,  loea,  or  destruc- 
tion of  mall 

750  25     Bailed  personal  property. 

750  26     Use  and  occupancy  of  real  property. 

750  27  Military  claims  arising  In  foreign 
countries. 

750  28  Statute  of  Umltatlons:  military 
claims  act. 

750  29  Claims  not  payable  under  the  mili- 
tary claims  act 

Subpart  C — "Nonicope  '  Law  Claims 
750  40     Statutory  authority  and  definitions. 
750  41     Who     may     authorize     payment     of 

'  nonscope"  claims, 
750.42     Claims  not  payable  under  10  U.S.C. 

2737. 
750  43     Advance  payments. 
750  44     Conditions  for  advance  payments, 

Subpart  D — General  Provisions  for  Claims 

750  50     Who  constitutes  a  proper  claimant. 

750  61     The  submission  of  a  claim. 

750.52     The  contents  of  a  claim. 

760  53     Measure  of  damages 

750  54     Investigation    general. 

750  55     Investigation:  when  required. 

750  56     Investigation    responsibility  for. 

750  57     The  Investigating  officer. 

750  58     Duties  of  the  Investigating  officer. 

750  59     Contents  of  the  investigative  report. 

750  60  Action  by  the  commanding  officer  or 
officer  In  charge. 

750  61     Action  by  reviewing  authority. 

750  62     FlnaUty. 

750  63  Notice  and  appeal  under  the  military 
claims  act 

750  64     Settlement  agreement. 

750  65     Payment  of  claims. 

750  66     Claims  In  favor  of  the  United  States 

750  67     Disclosure  of  Information. 

750  68  Single-service  assignment  of  respon- 
sibility for  processing  claims. 

Subpart  E — Joint  Regulations  on  Claims  Collettion 
750  80     Joint  regulations  of  the  General  Ac- 
counting  Office    and   the   Depart- 
ment of  Justice,  on  Federal  claims 
collection  standards. 

Subpart  F — Forms  Used  in  Part  750 

750  90     Standard  form  95. 

750  91     Settlement  agreement. 

750  92     Certificate  for  limited  report  format. 

750  93     Delegation  of  authority  of  Secretary 

of   Defense  under   Federal   Claims 

Collection  Act  of  1966. 
750  94     Report  of  Property  Damage  Claims. 

AcTHORrrY :  The  provisions  of  this  Part  750 
Issued  under  sec  301.  80  Stat.  379.  sees.  2671- 
2680  62  Stat  982-984,  sec.  6031,  70A  Stat.  278, 
as  amended;  5  U  S  C.  301.  28  U.S.C.  2671- 
2680.  10  CSC  5031.  and  sec  301,  80  Stat. 
379.  sees  2733.  5031.  70A  Stat.  153,  278,  as 
amended  sec.  2736.  75  Stat.  488.  sec.  2736.  76 
St.at.  767;  5  USC  301.  10  U.S.C,  2733,  2736, 
5031;  and  sees  2733.  5031.  70A  Stat.  163,  278, 
as  amended,  sec  2736.  75  Stat.  488,  76  Stat. 
593  sec  2736,  76  Stat  767;  5  U.S.C.  301,  10 
USC  2733.  2736,  28  USC  2671-2680,  42 
use  2651-2653. 

Sol-kce:  This  part  Is  Chapter  XX  of  the 
Manual  of  the  Judge  Advocate  General 

Subpart  A — Federal  Tori  Claims 

§  730.1       Definition  of  employee. 

The  t^rm  "employee  of  the  Govern- 
ment." as  used  In  this  chapter.  Includes 
members  of  the  naval  forces  of  the 
United  States,  officers  or  employees  of 
the  Navy,  and  persons  acting  on  behalf 
of  the  NavT  In  an  official  capacity,  tem- 
iwrarlly  or  permanently  In  the  service  of 
the  United  States,  with  or  without  com- 
pensation. (This  does  not  include  a  con- 
tractor with  the  United  States.  > 


§  750.2      Statutory  aulhorily. 

(a)  Administrative  claims.  Pursuant 
to  the  Federal  Tort  Claims  Act,  as 
amended  (28  U.S.C.  2671-2680),  and  in 
accordance  with  regulations  issued  by 
the  Attorney  General  (see  §  750.16)  the 
Secretary  of  the  Na\7  or  his  designee, 
acting  on  behalf  of  the  United  States,  is 
authorized  to  consider,  ascertain,  adjust, 
determine,  compromise,  and  settle  any 
claim  for  money  damages  against  the 
United  States  for  damage  to  or  loss  of 
property  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope 
of  his  office  or  employment,  under  cir- 
cumstances where  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
claimant  In  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc- 
curred. Any  award,  compromise,  or  set- 
tlement in  excess  of  $25,000  may  be 
effected  only  with  the  prior  written  ap- 
proval of  the  Attorney  General  or  his 
designee. 

(b)  Jurisdiction  of  district  courts 
Pursuant  to.  and  subject  to  the  limita- 
tions of,  the  Federal  Tort  Claims  Act,  as 
amended  i28  U.S.C.  1346(b),  1402,  2403. 
2411,  2412,  2674) ,  the  U.S.  District  Court 
for  the  district  where  the  plaintiff  resides 
or  wherein  the  act  or  omission  com- 
plained of  occurred,  including  the  U.S. 
District  Court  for  the  District  of  the 
Canal  Zone  and  the  District  Court  of  the 
Virgin  Islands,  sitting  ^^ithout  a  jury,  has 
exclusive  jurisdiction  of  civil  actions  on 
claims  against  the  United  States  for 
money  damages  for  damage  to  or  loss  of 
property  or  personal  injurj'  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope  of 
his  office  or  employment,  under  circum- 
stances where  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission 
occurred. 

(c)  Sefo,^  etc.  encompassed.  The  juris- 
diction described  in  this  section  includes 
jurisdiction  of  any  setoff,  counterclaim, 
or  other  claim  or  demand  on  the  United 
States  against  any  plaintiff  commencing 
an  action  under  28  U.S.C.  1345(c). 

(d)  Exclusive  character  of  remedies. 
The  remedies  provided  by  28  U.S.C 
1346(b)  with  respect  to  civil  action 
against  the  United  States  are  the  exclu- 
sive remedies  whereby  action  may  be 
brought  upon  claims  against  the  United 
States  for  money  damages,  for  Injury  or 
loss  of  property  or  personal  Injury  or 
death  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  any  employee  of 
the  Government  while  acting  within  the 
scope  of  his  office  or  employment,  under 
circumstances  where  the  United  States. 
if  a  private  person,  would  be  liable  to 
the  claimant  for  such  damage,  loss,  in- 
jury, or  death  In  accordance  with  the 
law  of  the  place  where  the  act  or  omis- 
sion occurred. 

§  750.3      Administrative      anion       under 
Federal  Tort  Qaims  Act  required. 

Administrative    consideration    of    all 
claims  accruing  after  January  17,  1967, 
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is  a  prerequisite  to  suit.  The  failure  of 
the  Navy  to  make  final  disposition  of  a 
claim  within  6  months  after  it  is  filed 
shall,  at  the  option  of  the  claimant  EUiy 
time  thereafter,  be  deemed  a  final  denial 
of  the  claim.  The  provisions  of  this  sec- 
tion do  not  apply  to  such  claims  as  may 
be  asserted  under  the  Federal  Rules  of 
Civil  Procedure  by  third-party  com- 
plaint, cross-claim,  or  counterclaim.  i28 
U.S.C.  2675) 

§  750.4      Who  i.t  aulliorized  to  scltle  Fed- 
eral tort  claim*. 

(a)  A  claim  in  any  amount  may  be  ap- 
proved, disapproved,  compromised,  or 
settled  by  any  of  the  following,  each  of 
whom  is  designated  to  administer  28 
U.S.C.  2672  for  the  Navy, 

<1)   The  Judge  Advocate  General: 

(2>  The  Deputy  Judge  Advocate  Gen- 
eral; and 

(3)  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy 
provided  that  any  award,  compromise,  or 
settlement  involving  payment  of  more 
than  $25,000  shall  be  effected  only  with 
the  prior  written  approval  of  the  Attor- 
ney General  or  his  designee. 

(b>  A  claim  In  an  amount  not  exceed- 
ing $10,000  may  be  approved  or  disap- 
proved, compromised  or  settled,  and  a 
claim  in  any  amount  may  be  compro- 
mised or  settled  in  an  amount  not  ex- 
ceeding $10,000,  by  any  of  the  following: 

(1)  Any  Assistant  Judge  Advocate 
General ; 

(2)  Deputy  Assistant  Judge  Advocate 
General  (Litigation  and  Claims);  and 

(3)  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy. 

(c)  A  claim  in  an  amoimt  not  exceed- 
ing $5,000  may  be  approved  or  disap- 
proved, compromised  or  settled,  and  a 
claim  in  any  amount  may  be  compro- 
mised or  settled  In  an  amount  not  ex- 
ceeding $5,000,  by  any  of  the  following: 

(1)  The  Director,  Litigation  and 
Claims  Division; 

(2)  The  Commandant  or  district 
Judge  advocate  of  the  naval  district 
within  which  the  claim  arose; 

(3)  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  Navy:  and 

(4)  The  following  area  or  subarea 
commanders  or  their  staff  judge  ad- 
vocates: 

(i)  Commander,  U.S.  Naval  Base,  New- 
port, R.I.; 

(ii)  Commander,  Fleet  Air,  Jackson- 
ville, Fla.; 

(ill)  Commander,  U.S.  Naval  Base,  Key 
West,  Fla.; 

(iv)  Chief  of  Naval  Air  Basic  Training, 
Pensacola,  Fla.; 

(V)  Chief  of  Naval  Air  Technical 
Training,  Memphis,  Tenn. ; 

(vli  Chief  of  Naval  Air  Advanced 
Training,  Corpus  Christl,  Tex  ; 

(vii)  Commander,  U.S.  Naval  Base, 
Long  Beach,  Calif  ;  and 

(\iii)  Commander,  U.S  Naval  Forces, 
Marianas. 

§  750.5      Claim:   >»hen  and  lo  whom  pre- 
sented. 

(a)  Every  claim  against  the  United 
States  submitted  for  consideration  under 
the  Federal  Tort  Claims  Act  must  be 
presented  In  writing  within  2  years  after 
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the  claim  accrued  or  be  forever  barred. 
28  U.S  C.  2401. 

ib>  A  claim  shall  be  deemed  to  have 
been  presented  when  the  Na\T  receives 
from  a  claimant  an  executed  Standard 
Form  95  or  written  notification  of  an 
Incident,  together  with  a  claim  for 
money  damages.  In  a  sum  certain.  See 
S  750.90  for  a  sample  form. 

(c)  A  claim  presented  to  the  wrong 
Federal  agency  shall  be  transferred 
forthwith  to  the  appropriate  agency.  For 
purposes  of  the  6-month  provision  of 
§  750.3  above,  a  claim  shall  be  deemed  to 
have  been  filed  when  It  is  received  by  the 
appropriate  Federal  agency. 

§  750.6      Measure  of  damages. 

In  claims  under  the  Federal  Tort 
Claims  Act.  the  measure  of  damages  is 
determined  by  the  law  of  the  place  where 
the  act  or  omission  occurred. 

la)  Liability  of  United  States.  Subject 
to  the  provisions  of  title  28,  United  States 
Code,  the  United  States  is  liable  In 
respect  of  claims  cognizable  thereunder 
in  the  same  manner  and  to  the  same  ex- 
tent as  a  private  individual  under  like 
circumstances,  but  Is  not  liable  for  in- 
terest prior  to  judgment  or  for  punitive 
damages.  If,  however.  In  any  case  where- 
in death  was  caused,  the  law  of  the  place 
where  the  act  or  omission  complained  of 
occurred  provides,  or  has  been  construed 
to  provide,  for  damages  only  punitive  In 
nature,  the  United  States  is  liable  for,  in 
lieu  thereof,  actual  or  compensatory 
damages  measured  by  the  pecimlary  In- 
juries resulting  from  such  death  to  the 
persons,  respectively,  for  whose  benefit 
the  action  was  brought.  28  U.S.C.  2674. 

( b)  Interest  on  final  judgments.  On  all 
final  judgments  rendered  against  the 
United  States  in  actions  instituted 
imder  28  U.S.C.  1346(b) ,  Interest  Is  to  be 
computed  at  the  rate  of  4  percent  per 
annum  from  the  date  of  judgment  up  to, 
but  not  exceeding,  30  days  after  the  date 
of  approval  of  any  appropriation  act 
providing  for  payment  of  the  judgment. 

(c)  Costa  and  attorneys'  fees.  Costs 
are  to  be  allowed  In  all  courts  to  the  suc- 
cessful claimant,  but  such  costs  are  not 
to  Include  attorneys'  fees.  See  §  750.13 
concerning  statutory  limitations  on  at- 
torneys' fees. 

§  750.7      Notice   lo   claimants   upon    final 
delemiinalion. 

The  claimant  shall  be  notified  in  writ- 
ing by  the  approving  or  disapproving  au- 
thority of  the  action  taken  on  his  claim. 
Pinal  denial  of  an  administrative  claim 
submitted  under  the  Federal  Tort  Claims 
Act  shall  be  in  writing  and  sent  to  the 
claimant  or  to  his  attorney  or  legal  repre- 
sentative by  certified  or  registered  mail. 
Notification  of  final  denial  may  include 
a  statement  of  reasons  *or  the  denial  and 
shall  Include  a  statement  that  if  the 
claimant  Is  dissatisfied  with  the  agency 
action,  he  must  file  suit  in  an  appropriate 
VS.  district  court  within  6  months  after 
the  date  of  mailing  of  the  notice  of  final 
denial. 

§  750.8      .4rtion  on  approved  riaims. 

(a)  Poi/meni.  Any  award,  compromise, 
or  settlement  In  an  amount  of  $2,500  or 
less  shall   be  paid  In  accordance  with 
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J  750.65.  Payment  of  awards  in  excess  of 
$2,500  and  not  more  than  $100,000  will 
be  obtained  by  forwarding  Standard 
Form  1145  to  the  Claims  Division.  Gen- 
eral Accoimting  Office.  Payment  of 
awards  in  excess  of  $100,000  will  be  ob- 
tained by  forwarding  SUndard  Form 
1145  to  the  Bureau  of  Accounts.  Depart- 
ment of  tlie  Treasurj-.  When  an  award  is 
in  excess  of  $25,000.  Standard  Form 
1145  must  be  accompanied  by  evidence 
that  the  award  has  been  approved  by  the 
Attorney  General  or  his  designee.  When 
the  use  of  Standard  Form  1145  is  re- 
quired, it  shall  be  executed  by  the 
claimant  or  it  shall  be  accompanied  by 
either  a  claims  settlement  agreement  or 
a  Standard  Form  95  executed  by  the 
claimant  When  a  claimant  is  repre- 
sented by  an  attorney,  the  voucher  for 
paj-ment  shaU  designate  as  "payee"  both 
the  claimant  and  his  attorney.  The  check 
shall  be  mailed  or  delivered  to  the  at- 
torney, whose  address  shall  appear  on 
the  voucher. 

•  b)  Effect  of  acceptance.  Acceptance 
by  the  claimant,  his  agent,  or  legal  rep- 
resentative, of  any  award,  compromise, 
or  settlement  made  pursuant  to  the 
provisions  of  28  U.S.C.  2672  or  2677,  shall 
be  final  and  conclusive,  and  shall  con- 
stitute a  complete  release  of  such  claim 
against  the  United  States,  and  against 
the  employee  of  the  Government  whose 
act  or  omission  gave  rise  to  the  claim. 

§  750.9      Claim:  who  may  file. 

(a I  Property.  A  claim  for  damage  to 
or  loss  or  destruction  of  property  may 
be  presented  by  the  owner  of  the  prop- 
erty or  his  duly  authorized  agent  or  legal 
representative. 

ib>  Personal  injury.  A  claim  for  per- 
sonal injury  may  be  presented  by  the 
injured  person  or  his  duly  authorized 
agent  or  legal  representative. 

(c)  Death.  A  claim  based  on  death 
may  be  presented  by  the  executor  or 
Skdministrator  of  the  deceased's  estate, 
or  by  any  other  person  legally  entitled  to 
do  so  in  accordance  with  local  law  gov- 
erning the  rights  of  survivors. 

(d)  Loss  compensated  by  insurer.  A 
claim  for  loss  wholly  compensated  by 
an  insurer  with  the  rights  of  a  subrogee 
may  be  presented  by  the  insurer.  A  claim 
for  loss  partially  compensated  by  an  in- 
surer with  the  rights  of  a  subrogee  may 
be  presented  by  the  parties  individually 
as  their  respective  interests  appear,  or 
JoinUy. 

(e)  Claim  presented  by  agent  or  legal 
representative.  A  claim  presented  by  an 
agent  or  legal  representative  will  be  pre- 
sented in  the  name  of  the  claimant:  be 
signed  by  the  agent  or  legal  representa- 
tive; show  the  title  or  legal  capacity  of 
the  person  signing;  and  be  accompanied 
by  evidence  of  his  authority  to  present 
a  claim  on  behalf  of  the  claimant  as 
agent,  executor,  administrator,  parent, 
guardian,  or  other  representative. 

§750.10      Evidence  to  support  claims. 

In  addition  to  the  evidence  required 
by  i  750.33,  the  claimant  may  be  required 
to  furnish  any  other  evidence  which 
would  have  a  bearing  on  the  award. 
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§  730. 1 1      l.imiliilMjn  on  autlioril>  to  com- 
promise or  -little. 

(a'l  Consultation  with  Department  of 
Justice  An  administrative  claim  pre- 
sented under  the  provisions  of  Subpart 
A  of  this  part  may  be  approved,  dis- 
approved. compromL<:ed.  or  settled  only 
after  consultation  with  the  Department 
of  Justice  by  the  Judge  Advocate  General 
when : 

.  1 1  A  new  precedent  or  a  new  point 
of  law  is  involved; 

(2>  A  question  of  policy  is  or  may  be 
involved . 

3'  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  agency  is 
unable  to  adjust  the  third-party  claim. 

'  4  >  For  any  reason,  the  compromise  oi 
a  particular  claim,  as  a  practical  matter, 
will  control  the  disposition  of  a  related 
claim  in  which  the  amount  to  be  paid 
mav  exceed  $25,000 

I  b  I  Other  litigation  pending  related  to 
same  transaction.  An  administrative 
claim  presented  under  the  provisions  of 
28  use  2672  may  be  adjusted,  deter- 
mined, approved  or  disapproved,  com- 
promised, or  settled  only  after  consulta- 
tion with  the  Department  of  Justice 
when  the  United  States  or  its  employee, 
agent,  or  cost-plus  contractor  is  involved 
in  litigation  based  on  a  claim  arising  out 
of  the  .same  transaction 

(CI  Principal  and  denvatiie  or  subro- 
gated claims  For  purposes  of  this  section, 
the  principal  claim  and  any  derivative 
or  subrogated  claim  shall  be  treated  as 
a  single  claim 

'd'  Foru-ardinq  of  claim  and  file.  In 
all  situations  noted  in  paragraphs  <a> 
and  'bi  of  this  secUon  in  which  the  ap- 
proval, disapproval,  compromise,  or 
settlement  of  a  claim  would  otherwise 
be  within  the  authority  of  the  person 
handling  it.  the  claim,  along  with  the 
entire  file,  shall  be  forwarded  to  the 
Judge  Advocate  General  with  a  full 
BUtement  of  the  reasons  therefor. 
§  730.12  In>c«lisalion  and  exaniinalion. 
A  Federal  agency  may  request  any 
other  Federal  agency  to  in<vestigate  a 
claim  filed  under  28  US  C  2672  or  to 
conduct  a  physical  examination  of  a 
claimant  and  to  provide  a  report  of  the 
physical  examination. 
§750.13       Allorn«->  «' ftf*. 

(a)  An  attorney's  fee  not  m  excess  of 
20  percent  of  any  compromise  or  settle- 
ment made  pursuant  to  ?  750  4  above 
may  be  allowed  Attorneys'  fees  so  de- 
termined are  to  be  paid  out  of  the 
amount  awarded  and  not  m  addition  to 
the  award  Where  judgment  Ls  rendered 
in  favor  of  the  claimant  by  a  court  of 
competent  jurisdiction  or  where  settle- 
ment is  m^ade  after  suit  is  filed,  at- 
torney's fees  shall  not  exceed  25  percent 
< 28  use   2678' 

I  b '  The  fee  limitations  noted  above 
are  mipoeed  by  statute,  and  in  order  to 
ensure  compliance  they  shall  be  incor- 
porated in  any  settlement  agreement 
secured  from  a  claimant. 
§750.14      S^tllemf  III  utsre^menl. 

A  sample  settlement  agreement  in- 
cluding the  required  statement  concem- 
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ing    fee    limitations    Is    contained    in 

§  75091 

§  730.13      Qaim«  not  pajable. 

lai  Claims  not  within  the  Act.  The 
provisions  of  the  Federal  Tort  Claims 
Act  do  not  apply  to; 

1 1 1  Any  claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern- 
ment exercising  due  care  in  the  execu- 
tion of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regiilation  be 
valid;  or  based  upon  the  exercise  or  per- 
formance of.  or  the  failure  to  exercise 
or  perform,  a  discretionary  function  or 
duty  on  the  part  of  the  Navy  or  an  em- 
ployee of  the  Government,  whether  or 
not  the  discretion  involved  may  be 
abused; 

c2i  Any  claim  arising  out  of  the  loss. 
miscarriage,  or  negligent  transmission  of 
letters  or  postal  matter; 

1 3  >  Any  claim  arising  in  respect  of 
the  assessment  or  collection  of  any  tax 
or  customs  duty,  or  the  detention  of  any 
goods  or  merchandise  by  any  oCBcer  of 
customs  or  excise  or  any  other  law  en- 
forcement ofBcer; 

'  4  ■  Any  claim  for  which  a  remedy  is 
provided  by  the  act  of  March  9,  1920,  as 
amended  '46  U.S.C  741-752  >,  or  the  act 
of  March  3.  1925.  as  amended  <46  U.S.C. 
981-790'  relating  to  claims  or  suits  In 
admiralty  against  the  United  States  (see 
Part  752  of  this  chapter  concerning  ad- 
miralty matters!  ; 

( 5 )  Any  claim  arising  out  ol  an  act  or 
omission  of  any  employee  of  the  Gov- 
ernment in  administering  the  provisions 
of  the  Trading  with  the  Enemy  Act,  as 
amended  ■  50  U.S.C.  App.  1-39)  ; 

1 6 '  Any  claim  for  damages  caused  by 
the  imposition  or  establisliment  of  a 
quarantine  by  the  United  States; 

1 7 1  Any  claim  arising  from  the  ac- 
tivities of  the  Panama  Canal  Company; 
'81  Any  claim  arising  out  of  assault, 
battery,  false  imprisonment,  false  arrest, 
malicious  prosecution,  abuse  of  process, 
libel,  slander,  misrepresentation,  deceit, 
or  interference  with  contract  rights; 

'  9 '  Any  claim  for  damages  caused  by 
the  fiscal  operations  of  the  Treasury  or 
by  the  relation  of  the  monetary 
system; 

'10'  Any  claim  arising  out  of  the 
combatant  activities  of  the  military  or 
naval  forces,  or  the  Coast  Guard,  during 
time  of  war; 

1 1 1 1  Any  claim  arising  In  a  foreign 
country  'see  Part  753  of  this  chapter 
concerning  Foreign  Claims » ;  and 

112'  Any  claim  arising  from  the  ac- 
tivities of  the  Tennessee  VftUey  Au- 
thority. 

'  b>  Additional  claims  not  payable.  Al- 
though not  expressly  excepted  from  the 
application  of  the  provisions  governing 
administrative  settlement  of  Federal 
Tort  Claims  under  title  28,  United  States 
Code,  the  following  types  of  claims  shall 
not  be  paid 

'  1  >  Any  claim  for  the  personal  injury 
or  death  of  a  member  of  the  naval  forces 
of  the  United  States  incurred  Incident 
to  service  or  duty : 

•  2 '  Any  claim  of  military  personnel  or 
civilian  employees  of  the  Navy  for  dam- 
age, to  or  loss,  destruction,  capture,  or 
abaiidonment  of  personal  property 
occurring  Incident  to  their  service,  which 


claim  is  cognizable  under  31  U.S.C  240- 
243  and  the  applicable  Personnel  Claims 
Regulations  (see  Part  751  of  this  chap- 
ter) :  and 

(3)  Any  claim  for  the  personal  injury 
or  death  of  a  civilian  employee  of  the 
Navy  to  whom  the  Federal  Employees' 
Compensation  Act,  as  amended  <5  U.SC. 
751-793),  Is  applicable. 

§750.16      Regulalions   prrM-ribod  bv   the 
Allomey  Grneral. 

Attorney  General  Regulations  for 
administrative  claims  under  the  Federal 
Tort  Claims  Act  are  found  at  28  CFR 
Part  14. 

Subpart   B — Military   Claims 
§  750.20      Delinition*. 

As  used  In  this  subpart  (§§750.20- 
750.29)  : 

(a)  The  word  "claim"  refers  to  any 
demand  for  payment  submitted  by  any 
individual,  partnership,  association,  cor- 
poration, or  political  entity,  including 
countries,  states,  territories,  and  political 
subdivisions  thereof,  but  excluding  the 
Federal  Government  of  the  United  States 
and  its  instrumentalities. 

(b)  The  words  "military  personnel  or 
civilian  employees  of  the  Nav^r"  includes 
all  military  personnel  of  the  Navy, 
prisoners  of  war  and  interned  enemy 
salens  engaged  by  the  Navy  in  labor  for 
pay,  and  volunteer  workers  and  others 
serving  as  employees  of  the  Navy  with 
or  without  compensation. 

(c)  Military  includes  "naval". 

§750.21      Slalulory  authority. 

(a)   Described.    10   U.S.C.   2733.   com- 
monly known  as  the  MUitary  Claims  Act, 
authorizes  the  Secretary  of  the  Navy  to 
pay  certain  types  of  claims  when  they 
are  substantiated  In  such  manner  as  he, 
by  regulations,  may  prescribe.  The  claim 
must  be  for  damage  or  loss  or  destruc- 
tion of  property,  real  or  personal,  or  for 
personal  Injury  or  death,  caused  by  mili- 
tary personnel  or  civilian  employees  of 
the  Navy  while   il»    acting  within   the 
scope  of  their  employment  or  (2)  other- 
wise incident  to  noncombat  activities  of 
the  Navy   It  includes  claims  for  damage 
to  or  loss  or  destruction  by  criminal  acts 
of  registered  or  insured  mail  while  In  the 
possession   of    the    military    authorities, 
claims  for  damage  to  or  loss  or  destruc- 
tion of  personal  property  bailed  to  the 
Government,  and  claims  for  damages  to 
real   property  incident   to  the   use   and 
occupancy    thereof,    whether    under    a 
lease,  express  or  implied,  or  otherwi.se. 
The  authority  to  pay   a  claim  may   be 
delegated,  subject  to  appeal  to  the  Secre- 
tary of  the  Navy  and  under  such  regula- 
tions £LS  he  may  prescribe,  to  such  other 
ofBcer  or  officers  as  he  may  designate  for 
such  purposes,  when  the  amount  to  be 
paid  is  $2,500  or  less.  The  Judge  Advocate 
General  may  pay  an  amount  not  in  ex- 
cess of  $5,000.  'When  a  claim  Is  in  excess 
of  $5,000.  the  Secretary  of  the  Na\T  may 
make  a  partial  payment  of  $5,000  and 
refer  the  balance  to  the  Bureau  of  the 
Budget  for  submission  to  Congress  for 
its  consideration 

(b)  Applicability.  Subject  to  the  ex- 
ceptions set  forth  in  paragraph  (c)  of 
this   section,   claims   not   in   excess   of 


$5,000  for  damage  to  or  loss  or  destruc- 
tion of  real  or  personal  property,  or  for 
personal  injury  or  death,  caused  by  mili- 
tary personnel  or  civilian  employees  of 
the  Navy  while  acting  within  the  scope 
of  their  employment,  or  otherwise  inci- 
dent to  noncombat  activities  of  the  Navy. 
including  claims  for  damage  to  or  loss  or 
destruction  by  criminal  acts  of  regis- 
tered or  insured  mail  while  in  the  posses- 
sion of  the  military  authorities,  claims 
for  damage  to  or  loss  or  destruction  of 
personal  property  bailed  to  the  Govern- 
ment, and  claims  for  damage  to  real 
property  incident  to  the  use  and  occu- 
pancy thereof,  whether  under  a  lease, 
express  or  Implied,  or  otherwise,  are  pay- 
able by  the  Secretary  of  the  Navy  or 
his  designees  under  10  U.S.C.  2733  and 
S§  750.20-750.29. 

(C»   Sonapplicability.  See  §750.29  for 
description  of  claims  not  payable 

§750.22      Qaims    "other»»ise    inrideiil    l« 
noncombat  activities." 

Claims  for  damage  to  or  loss  or  des- 
truction of  property,  real  or  personal,  or 
for  personal  injury  or  death,  although 
not  shown  to  have  been  caused  by  any 
particular  act  or  omission  of  military 
personnel  or  civilian  employees  of  the 
Navy  while  acting  within  the  scope  of 
their  employment,  are  payable  under  the 
provisions  of  the  Mihtary  Claims  Act  '10 
UB.C.  2733)  if  otherwise  incident  to  non- 
combat activities  of  the  Navy.  Clainis 
within  this  category  are  those  arising 
out  of  authorized  activities  which  are 
peculiarly  military  activities  having  little 
parallel  in  civilian  pursuits,  and  out  of 
situations  in  which  the  Government  has 
historically  assumed  a  broad  liability, 
such  as  claims  for  damage  or  injury 
arising  from,  and  which  are  the  natural 
or  probable  results  or  incidents  of:  ma- 
neuvers and  special  exercises;  practice 
firing  of  heavy  guns;  practice  bombing; 
naval  exihibitlons:  operation  of  missiles, 
aircraft,  and  anti-aircraft  equipment; 
use  of  barrage  balloons;  use  of  instru- 
mentalities having  latent  mechanical 
defects  not  traceable  to  negligent  acts 
or  omissions:  explosions  of  ammunition; 
movement  of  combat  vehicles  or  other 
vehicles  designed  especially  for  military 
use;  and  the  use  and  occupancy  of  real 
estate. 

§  750.23      Who    is    authorized     to    settle 
claims  under  the  Military  (llaim«  .\ct. 

The  Judge  Advocate  General  is  au- 
thorized to  approve  or  disapprove  a 
claim  under  the  Military  Claims  Act  '  10 
U.S.C.  2733)  in  an  amount  of  not  more 
than  $5,000,  and  the  following  are  au- 
thorized to  approve  or  disapprove  such 
claims  in  an  amount  of  not  more  than 
$2,500: 

(ai  The  Deputy  Judge  Advocate 
General ; 

(b)  Any  Assistant  Judge  Advocate 
General ; 

(c)  The  Deputy  Assistant  Judge 
Advocate  General  (Litigation  and 
Claims)  ; 

'd'  The  Director.  Litigation  and 
Claims  Division; 

(e)  The  commandant  or  the  district 
judge  advocate  of  the  naval  district 
wiUun  which  the  claims  arose; 
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(ft  The  OflBcer  in  Charge,  U.S.  Send- 
ing State  Office  for  Italy,  and  the  Officer 
in  Charge.  U.S.  Sending  State  Office  for 
Australia ; 

(g)  The  Staff  Judge  Advocate,  U.S. 
Naval  Base,  Newport,  R.I..  and  the  Staff 
Judge  Advocate,  U.S.  Naval  Submarine 
Base.  New  London,  Conn.,  for  claims  ac- 
cruing to  operators  of  fishing  vessels  for 
damage  to  nets,  booms,  lines  and  other 
trawler  impedimenta  as  a  result  of  con- 
tact with  naval  ordnance  'e.g.,  mines, 
torpedoes ' ; 

<hi   Foreign  Claims  Commissions: 

(i  >  The  following  area  or  subarea  com- 
manders and  their  staff  judge  advocates: 

(II  Commander,  U.S.  Naval  Base, 
Newport.  R.I.: 

(21  Commander.  Fleet  Air,  Jackson- 
ville, Fla.i 

( 3 )   Commander.  U.S.  Naval  Base.  Key 

West,  Fla.; 

(4 '  Chief  of  Naval  Air  Basic  Training, 
Pensacola,  Fla.; 

(5)  Chief  of  Naval  Air  Advanced 
Training.  Corpus  Christi,  Tex.. 

(61  Chief  of  Naval  Air  Technical 
Training,  Memphis,  Term.; 

(71  Commander.  U.S.  Naval  Base 
Long  Beach.  Calif.; 

(8'  Commander.  U.S.  Naval  Base, 
Guantanamo  Bay.  Cuba ; 

( 9 1  Commander,  US.  Naval  Activities, 
United  Kingdom; 

(10'  Commander.  U.S.  Naval  Activi- 
ties, Spain: 

(11'  Commanding  Officer,  U.S  Naval 
Support  Activity,  Naples,  lUly: 

'12'  Commander,  U.S.  Naval  Forces, 
Japan: 

(13'   Commander.      Fleet     Activities, 

Sasebo.  Japan; 

(14>  Commander.  Naval  Forces 
Marianas; 

(15'  Commander,  Naval  Forces 
Philippines: 

(16»  Commander.  Naval  Forces 
Taiwan : 

(17 1  Commander,  Naval  Activities 
Ryukyus:  and 

( j  •   Such  other  officers  as  may  be  desig- 
nated by  the  Secretary  of  the  Navy 
§  750.2  4      fJaim*  for  damage.  \ons,  or  de- 
struction of  mail. 

(a'  Registered  or  insured  mail.  Claims 
for  damage  to  or  loss  or  destruction,  by 
criminal  acts,  of  registered  or  insured 
mail  while  in  the  possession  of  the  mili- 
tary authorities  are  payable  under  the 
Military  Claims  Act.  This  provision  of 
the  Act  is  in  the  nature^  of  an  exception 
to  the  general  requirement  that  the 
damage,  loss,  or  destruction  of  personal 
property,  in  order  to  be  compensable 
thereunder,  be  caused  by  miliury  per- 
sonnel or  civilian  employees  of  the  Navy 
while  acting  within  the  scope  of  their 
employment  or  be  otherwise  incident  to 
noncombat  activities  of  the  Na\-y  In  ef- 
fect, this  provision  makes  it  possible  for 
the  Navy  to  relieve  the  Post  Office  De- 
partment of  its  obligation  as  an  insurer 
witli  respect  to  registered  and  insured 
mail  relinquished  into  the  possession  of 
the  Navy  for  transportation  or  for  de- 
livery to  the  addressee.  For  this  reason, 
any  award  to  a  claimant  under  the  pro- 
visions of  this  section  shall  be  limited  in 
amount  to  that  which  the  claimant 
would  be  entitled  from  the  Post  Office 
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Department  in  accordance  with  the 
registry  or  insurance  fee  paid.  In  all  other 
respects  the  award  shall  be  subject  to 
the  conditions  and  limitations  set  forth 
in  the  Postal  Manual.  United  States  Post 
Office  Department,  as  applicable  to  the 
payment  of  indemnity  by  the  Post  Office 
Department  where  the  damage,  loss,  or 
destruction  occurs  while  the  mail  matter 
is  in  the  possession  of  that  Department. 
I  b )  Mail  of  any  class  Claims  for  dam- 
age to  or  lo.ss  or  ciestruction  of  mail  mat- 
ter of  any  class,  whether  or  not  such  mail 
is  insured  or  registered,  are  payable,  upon 
proper  substantiation.  If  shown  to  have 
been  caused  by  military  personnel  or 
civilian  employees  of  the  Navy  while  act- 
ing within  the  scope  of  their  employment, 
or  if  otherwise  incident  to  noncombat 
activities  of  the  Navy  Failure  to  insure 
or  register  mail  containing  money  or 
articles  of  substantial  value,  however, 
may  constitute  negligence  on  the  part  of 
the  claimant  which  will  preclude  re- 
covery In  claims  for  damage,  loss,  or 
destruction  of  mail  matter,  not  resulting 
from  cnminal  acts,  the  amoimt  of  the 
award  is  not  limited  to  the  amount  of 
coverage  provided  by  the  insurance  or 
registry  fee  paid  to  the  Post  Office  De- 
partment, but  is  governed  by  the  provi- 
sions of  this  chapter  with  respect  to 
measure  of  damages  If  claimed,  addi- 
tional damages  may  be  recovered  m  mail 
cases  in  the  amount  of  the  postage  and 
amy  registration  insurance  or  other  spe- 
cial fees  prepaid,  except  that  such  addi- 
tional damages  shall  not  be  paid  if  the 
mail  matter  is  delivered  to  the  correct 
addressee. 

§  750.25      Bailed  per>onal  property. 

(a)  Loaned  or  rented  to  the  Govern- 
ment. Claims  for  damage  to.  or  loss,  or 
destruction  of  personal  property  loaned, 
rented,  or  otherwise  bailed  to  the  Gov- 
ernment under  an  agreement,  expressed 
or  implied,  are  payable  under  the  pro- 
visions of  the  Military  Claims  Act  '10 
use  2733 1  even  though  legally  enforce- 
able against  the  Government  as  contract 
claims,  unless  by  express  agreement  the 
bailor  has  assiuned  the  risk  of  damage, 
loss,  or  destruction  Subject  to  the  ex- 
ceptions set  forth  in  §  750  29.  the  cause 
of  the  damage,  loss  or  destruction  is 
immaterial. 

(b>  Claims  of  prisoners  of  war  Claims 
of  prisoners  of  war  and  of  mtemed 
enemy  aliens  for  damage  to.  or  destruc- 
tion of.  personal  property  in  the  custody 
of  the  Government  are  payable  only 
when  the  proximate  cause  of  the  dam- 
age, loss,  or  desti-uction  is  shown  to  be 
the  tortious  act  or  omission  of  military 
personnel  or  civilian  employees  of  the 
Navy.  The  authority  to  pay  claims  of 
this  nature  is  aLso  subject  to  the  excep- 
tions set  forth  in  5  750.29. 

(c  Processing  as  contract  claims. 
Claims  filed  under  this  section  may.  if 
deemed  in  the  best  interests  of  the  Gov- 
enunent,  be  referred  to  and  processed 
by  the  Office  of  the  General  Counsel. 
Department  of  the  Navy  as  contract 
claims. 

§  750.26      I  se     and     occupancy      of     real 
prop«'Ttr. 

'a>  Under  lease  or  otherwise.  Subject 
to  tlie  exceptions  set  forth  In  §  750.29. 
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claims  for  damage  to  real  property  inci- 
dent to  the  u-se  and  occupancy  thereof 
by  the  Government,  whether  under  an 
express  or  implied  lease  or  otherwise. 
are  payable  under  the  provisions  of  the 
MiliUry  Claims  Act  even  though  legally 
enforceable  against  the  Government  as 
contract  claims. 

(bi  Processing  as  contract  claims. 
Claims  filed  under  this  section  may.  if 
deemed  in  the  best  interests  of  the  Gov- 
ernment, be  referred  to  and  processed 
by  the  Office  of  the  General  Counsel, 
Department  of  the  Na\T  as  contract 
claims. 

§  750.27      Militar*    <laini>.   ari-ine    in    for- 
eign countric*. 

<&'   Preemptive  application  of  Foreign 
Claims  Act    There  are  no  geographical 
limitations  upon  the  scope  of  applica- 
tion  of   the   Military   Claims    Art.    The 
Foreign  Claims  Act  ■  10  U  S  C.  2734  ■  and 
regulations     issued     pursuant     thereto, 
however,  have  preemptive  application  to 
claims  for  damage  to  or  lo.'^s  or  destruc- 
tion  of  real  or  personal  property,  and 
for  personal  injury  or  death,  caused  by 
military   forces   or   individual   members 
thereof,  whether  mOitary  personnel  or 
civilian  employees,  or  otherwise  incident 
to  noncombat  activities  of  such  forces. 
In  a  foreign  country,  to  public  property 
located    therein,    or    to    the    pnvately 
owned   property,   or   to   the   persons   of 
inhabitants  of   a   foreign  country.   Any 
claim  which  arises  in  a  foreign  country 
and   which   is  within   the  scope  of  the 
Foreign  Claims   Act   Ls  precluded   from 
consideration  under  the  Military  Claims 
Act   Any  claim  which  arises  m  a  foreign 
country    and    is    for    any    reason    not 
cognizable    under    the    Foreign    Claims 
Act  and   the   regulations   issued   there- 
under, however,  may  be  considered  and 
paid  under  the  MUitary  Claims  Act  pro- 
vided it  is  in  all  respects  in  accordance 
therewith. 

lb'  Enemy  alien.  See  §  750.29' m' 
ic  Relation  to  other  statutory  pro- 
visions— '  1 1  Advance  payments.  10 
U.SC,  2736,  concerning  advance^  pay- 
ments and  implemented  in  §5  750  43- 
750  44  is  applicable  to  paymertts  other- 
wise payable  under  the  Military  Claims 
Act  '10  U.SC   2733'. 

(2)  Claims  not  cognizable  under  any 
other  law.  10  USC.  2737.  relating  to 
certain  claims  not  cognizable  under  any 
other  law  and  implemented  in  5§  750  40- 
750  42.  may.  in  proper  cases,  be  applied 
to  claims  arising  in  foreign  countries. 

(3'  Federal  Tort  Claims  Act  not  ap- 
plicable. Claims  arising  in  foreign  coun- 
tries are  expressly  excluded  by  28  U,S  C, 
2680  k)  from  consideration  under  the 
provisions  governing  the  settlement  of 
Federal  Tort  Claims. 

§  750.28      .Statute  of  liniilatioii-:   Military 
Claims  ■■^ct. 


No  claim  may  be  settled  under  the  Mil- 
itary Claims  Act  unless  it  is  presented  in 
writing  within  2  years  after  it  accrues. 
If  such  accident  or  Incident  occurs  in 
time  of  war  or  armed  conflict,  however, 
or  if  war  or  armed  conflict  Intervenes 
within  2  years  after  its  occurrence,  any 
claim  may,  on  good  cause  shown,  be  pre- 
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sented  within  2  years  after  the  war  or 
armed  conflict  Is  terminated.  For  the 
purposes  of  the  Military  Claims  Act.  the 
dates  of  the  beginning  and  ending  of  an 
armed  conflict  are  the  dates  establLshed 
by  concurrent  resolution  of  Congress  or 
by  determination  of  the  President. 

§  750.2'*      Claim*  not   pavaUle  under  the 
Military  Claims  .Aft. 

The  following  types  of  claims  are  not 

payable: 

ia>  Any  claim  for  damage,  loss,  de- 
struction, injury,  or  death  which  was 
proximately  caused,  in  whole  or  in  part, 
by  any  negligence  or  wrongful  act  on  the 
part  of  the  claimant,  his  agent,  or  his 
employee, 

(b'  Any  claim  for  damage,  loss,  de- 
struction, injury,  or  death  resulting  from 
action  by  the  enemy,  or  resulting  directly 
or  indirectly  from  any  act  by  armed 
forces  engaged  in  combat: 

<ci  Any  claim  for  reimbursement  for 
medical  or  hospital  services  furnished  at 
the  expense  of  the  United  StatCo  or,  In 
the  case  of  burial,  for  such  portion  of  the 
expense  thereof  as  may  be  otherwise  paid 
bv  the  United  States; 

'  <d>  Any  claim  of  military  personnel  or 
civilian  employees  of  the  Nav7  for  dam- 
age to  or  loss,  destruction,  capture,  or 
abandonment  of  personal  property  oc- 
curring incident  to  their  service  which 
claim  is  cognizable  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  as  amended  (31  U.S.C.  240- 
243 1  and  applicable  regulations  <Part 
751  of  this  chapter) ; 

(e>  Any  claim  arising  in  a  foreign 
country  or  possession  thereof  which  is 
cognizable  under  the  provisions  of  the 
Foreign  Claims  Act  *  10  U.S.C,  2734  >  and 
applicable  regulations  thereto  'Part  753 
of  this  chapter' ; 

ifi  Any  claim  cognizable  under  10 
use.  7622  relating  to  admiralty  claims 
and  to  claims  for  damages  caused  by 
naval  vessels  'Part  752  of  this  chapter) ; 
1  g .  Any  claim  for  damage  to  or  loss  or 
destruction  of  real  or  personal  property 
founded  in  written  contract,  except  as 
provided  in  S5  750,25-750,26: 

I  h  I  Any  claim  for  rent  of  real  or  per- 
sonal property,  except  as  provided  In 
J  750.26; 

II >  Any  claim  involving  the  infringe- 
ment of  patents: 

I J 1  Any  claim  for  damage,  loss,  or  de- 
struction of  mail  matter  occurring  prior 
to  delivery  by  the  Post  Office  Department 
CO  authorized  military  personnel  o- civil- 
ian employees  of  the  Navy  (e.g.,  desig- 
nated Navy  maU  clerks  and  assistant 
Na\T  mail  clerks.  maU  orderlies,  or 
postal  officers '  ; 

»k'  Any  claim  for  damage,  loss,  or 
destruction  of  mail  matter  occurring  due 
to  the  fault  of,  or  while  in  the  hands  of, 
tK)nded  personnel. 

il>  Any  claun  for  damage,  loss,  or 
destruction  of  mail  matter  arising  after 
resumption  of  possession  by  the  Post 
Office  Department  'eg  ,  for  the  purpose 
of  forwarding  to  the  addressee  at  a  dif- 
ferent address)  and  prior  to  redelivery 
to  authorized  mnitary  personnel  or  civil- 
ian employees  of  the  Navy  charged  with 


transportation    or    distribution    to    the 
addressee ; 

(m)  The  provisions  of  the  Military 
Claims  Act  do  not  apply  to  any  claim  by 
tin  Inhabitant  of  a  foreign  country  who 
is  a  national  of  a  country  at  war  with 
the  United  States  or  of  any  ally  of  such 
an  enemy  country,  unless  It  be  deter- 
mined that  the  claimant  Is  friendly  to 
the  United  States: 

<n)  Any  claim  for  personal  injui-y  or 
death  of  military  personnel  or  civilian 
employees  of  the  Navy,  if  such  injury  or 
death  occurs  Incident  to  their  service: 
and 

(o)  Any  claim  for  damage,  injury,  or 
death  caused  by  a  member  or  employee 
of  the  Department  of  the  Navy  while 
acting  within  the  scope  of  his  employ- 
ment, and  which  is  in  all  other  respects 
within  the  cognizance  of  the  Federal  Tort 
Claims  Act  and  55  750  1-750,16.  unless 
the  damage,  injury,  or  death  occurred 
"incident  to  the  noncombat  activities" 
of  the  Navy  as  defined  in  §  750,22. 

Subpart  C — "Nonscope"  Law  Claims 

§  750.40      Statutory    authority    and    defi- 
nitions. 

10  U.S.C.  2737  provides  authority  for 
the  administrative  settlement  in  an 
amount  not  to  exceed  $1,000  of  any  claim 
against  the  United  States  not  cognizable 
under  any  other  provision  of  law  for 
damage  to  or  loss  of  property,  or  for 
personal  injury  or  death,  caused  by  mili- 
tary personnel  or  a  civilian  official  or 
employee  incident  to  the  use  of  a  vehicle 
of  the  United  States  at  any  place,  or 
Incident  to  the  use  of  any  other  property 
of  the  United  States  on  a  Government 
installation.  For  the  purpose  of  §§  750,40- 
750.42  the  following  terms  will  have  the 
meanings  indicated: 

(a)  Civilian  official  or  employee.  Any 
civilian  official  or  employee  of  the  De- 
partment of  the  NavT  paid  from  appro- 
priated funds  at  the  time  of  the  incident 
which  resulted  in  the  damage  or  lass. 

(b)  Vehicle.  Includes  every  description 
of  carriage  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  land.  (1  U.S.C,  4,) 

§  750.41       Who    may    authorize    payment 
of  "noHM-ope"  clainij'. 

Those  delegated  to  approve  or  to  dis- 
approve claims  made  pursuant  to  10 
UJS,C,  2737  are  listed  as  follows: 

(a)  The  Judge  Advocate  General; 

(b)  The  Deputy  Judge  Advocate  Gen- 
eral; 

(c)  Any  Assistant  Judge  Advocate 
General ; 

(d)  Deputy  Assistant  Judge  Advocate 
General  (Litigation  and  Claims); 

(e)  Director,  Litigation  and  Claims 
Division;  and 

(f)  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy. 

§750.42      Claim*    not    payable   under    10 
U.S.C  2737. 

A  claim  may  not  be  allowed  under  10 
UJBC,  2737; 

(a)  If  the  damage  to  or  loss  of  prop- 
erty, or  the  personal  injury  or  death, 


«DE«At  REGISTE»,  VOL.   35,   NO.    160— TUESDAY,   AUGUST    18,    1970 


was  caused  wholly  or  partly  by  a  negli- 
gent or  wrongful  act  of  the  claimant,  hla 
agent,  or  his  employee ; 

(b)  In  the  case  of  personal  injury  or 
death,  for  more  than  the  cost  of  reason- 
able medical,  hospital,  and  burial  ex- 
penses actually  incurred,  and  not  other- 
wise furnished  or  paid  by  the  United 
SUtes; 

(c)  Unless  it  is  presented  in  writing 
within  2  years  after  it  accrues ; 

I d '  Unless  the  amount  tendered  is  ac- 
cepted in  writing  by  the  claimant  in  full 
satisfaction  of  any  claim  against  the 
United  States  arising  from  the  incident ; 

(e)  To  the  extent  that  the  claim  or 
any  part  thereof  is  legally  recoverable  by 
the  claimant  under  an  indemnifying  law 
or  an  indemnity  contract: 

If)   If  it  is  a  subrogated  claim:  or 

(g)  If  it  is  cognizable  under  any  other 
provision  of  law, 

§  750.43      .Advance  payments. 

10  U,S,C,  2736  authorizes  the  Secretary 
of  the  Navy  or  his  designee  to  pay  an 
amount  not  in  excess  of  $1,000  in  ad- 
vance of  the  submission  of  a  claim  to 
or  for  any  person,  or  the  legal  represent- 
ative of  any  person,  who  was  injured  or 
killed,  or  w^hose  property  was  damaged 
or  lost,  as  the  result  of  an  accident  in- 
volving an  aircraft  or  missile  under  the 
control  of  the  Department  of  the  Navy 
for  which  allowance  of  a  claim  is  au- 
thorized by  law.  Payment  under  this  law 
Ls  limited  to  that  which  would  be  payable 
imder  the  Military  Claims  Act  <10  U.S.C. 
2733 »  or  the  Foreign  Claims  Act  ilO 
use.  2734) ,  Payment  of  an  amount  im- 
der thus  law  is  not  an  admission  by  the 
United  States  of  liability  for  the  acci- 
dent concerned  Any  amount  so  paid 
shall  be  deducted  from  any  amount  that 
mav  be  allowed  under  any  other  pron- 
sion  of  law  to  the  person  or  his  legal 
representative  for  injury,  death,  damage, 
or  loss  attributable  to  the  accident  con- 
cerned. Those  delegated  to  authorire  ad- 
vance payments  pursuant  to  10  U.S.C. 
2736  are  listed  as  follows; 

(a»   The  Judge  Advocate  General ; 

(bi  The  Deputy  Judge  Advocate 
General ; 

(c)  Any  Assistant  Judge  Advocate 
General; 

<  d '  Deputy  Assistant  Judge  Advocate 
General  'Litigation  and  Claims)  ; 

(e)  Director,  Litigation  and  Claims 
Division;  and 

( f  I  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy, 

§  750.  1 1      Conditions,     for    advance    pay. 
nient.". 

Prior  to  making  an  advance  payment 
under  10  U.S.C.  2736.  the  adjudicating 
authority  shall  ascertain  that; 

(ai  The  injury,  death,  damage,  or  loss 
respited  from  an  accident  involving  an 
aircraft  or  mi.ssile  imder  the  control  of 
the  Department  of  the  Navy; 

ibi  The  Injury,  death,  damage,  or  loss 
would  be  pavable  under  the  Military 
Claims  Act  '10  U.SC  2733 •  or  the  For- 
eign Claims  Act  (10  USC.  2734), 

(c)  The  payee,  insofar  as  can  be  de- 
termined, would  be  a  proper  claimant 
under  this  part  or  under  the  Foreign 
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Claims  Regulations  Part  753  of  this 
chapter,  or  Is  the  spouse  or  next  of  kin  of 
a  proper  claimant  who  is  Incapacitated; 

<d)  The  provable  damages  are  esti- 
mated to  exceed  the  amount  to  be  paid; 

(ei  There  exists  an  immediate  need  of 
the  person  who  suffered  the  injury,  dam- 
age, or  loss,  or  of  his  family,  or  of  the 
family  of  a  person  who  was  killed,  for 
food,  clothing,  shelter,  medical,  or  burial 
expenses,  or  other  necessities,  and  other 
resources  for  such  expenses  are  not  rea- 
sonably available; 

( f  •  The  prospective  payee  has  signed 
a  statement  that  it  is  understood  that 
the  payment  is  not  an  admission  by  the 
Na\'y  or  the  United  States  of  liability  for 
the  accident  concerned,  and  that  the 
amount  paid  is  not  a  gratuity  but  shall 
constitute  an  advance  against  and  shall 
be  deducted  from  any  amount  that  may 
be  allowed  under  any  other  provision  of 
law  to  the  person  or  his  legal  represent- 
ative for  injury,  death,  damage,  or  loss 
attributable  to  the  accident  concerned; 
and 

ig>  No  payment  under  10  U.S.C.  2736 
may  be  made  if  the  accident  occurred  in 
a  foreign  country  in  which  the  NATO 
Status  of  Forces  Agreement  '4  UST  1792, 
TIAS  2846'  or  other  similar  agreement 
is  in  effect  and  the  injury,  death,  damage, 
or  loss  1 1 »  was  caused  by  a  member  or 
employee  of  the  Department  of  the  Na\'y 
acting  within  the  scope  of  his  employ- 
ment or  i2i  occurred  "incident  to  non- 
combat activities'  of  the  Department  of 
Navy  as  defined  in  H  750.20-750.21. 

Subpart  D — General   Provisions  for 
Claims 

§  7.50.50      Who       con!.titute*       a       pmp-r 
claimant. 

(a)  Damage  to  property  cases.  A  claim 
for  damage  to  or  loss,  or  destruction  of, 
property  shall  be  presented  by  the  owner 
of  the  property  or  his  duly  authorized 
agent  or  legal  representive.  The  word 
••owner'  as  used  herein,  includes  a  bailee, 
lessee,  mortgagor,  and  conditional  ven- 
dee, but  does  not  include  a  mortgagee, 
conditional  vendor,  or  other  person  hav- 
ing title  for  purposes  of  security  only  If 
the  claim  is  ftled  by  an  agent  or  legal  rep- 
resentative of  the  owner  of  the  property, 
it  shall  show  the  title  or  capacity  of  the 
person  signing  and  shall  be  accompanied 
by  the  evidence  of  the  appointment  of 
such  person  as  agent,  executor,  adminis- 
trator, guardian,  or  other  fiduciary, 

lb'  Personal  injury  or  death  cases.  A 
claim  on  account  of  personal  injury  shall 
be  presented  by  the  person  injured  or  his 
duly  authorized  agent,  or,  in  the  case  of 
death,  by  the  legal  representative  of  the 
person  deceased 

(c)  Subrogation.  Settlement  of  claims 
involving  subrogation  by  reason  of  in- 
siu-ance  or  operation  of  law  when  the 
combined  claims  of  both  insured  and  in- 
surer do  not  exceed  $2,500  in  the  case  of 
the  Federal  Tort  Claims  Act,  or  $5,000  In 
the  case  of  Military  Claims  Act.  may  be 
made  separately  with  the  subrogor  or  the 
subrogee  for  their  respective  interests 
when  separate  claims  are  submitted,  or 
jointly  with  both  when  one  claim  has 
been  filed  In  the  names   of   both   and 
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signed  by  both,  but  only  with  the  subrogee 
when  the  subrogor  has  received  full  com- 
pensation from  him  in  cases  of  damage, 
loss,  destruction,  injury,  or  death.  Appro- 
priate documentary  evidence  should  be 
furnished  by  the  subrogee  in  support  of 
a  subrogated  claim 

id'  Limitation  on  transfers  and  as- 
signvient.  All  transfers  and  assignments 
made  of  any  claim  upon  tiie  United 
States,  or  of  any  part  or  share  thereof 
or  interest  therein,  whether  absolute  or 
conditional  and  whatever  may  be  the 
consideration  therefor,  and  all  powers  of 
attorney,  orders,  or  other  authorities  for 
receinng  payment  of  any  such  claim,  or 
of  any  part  or  share  thereof,  are  abso- 
lutely null  and  void  unless  they  are  made 
after  the  allowance  of  such  a  claim,  the 
a.scerlainment  of  the  amount  due.  and 
the  issuing  of  a  warrant  for  the  pay- 
ment thereof,  31  U,S  C  203.  This  statu- 
tory provision  does  not  apply  to  the  as- 
signment of  a  claim  by  operation  of  law. 
as  in  the  case  of  a  receiver  or  trustee  in 
bankruptcy  appointed  for  an  indindual, 
firm,  or  corporation,  or  the  case  of  an 
administrator  or  executor  of  the  estate 
of  a  person  deceased,  or  an  insurer 
subrogated  to  the  rights  of  the  insured. 

§  750.51       The  «uhmi»!>ion  of  a  claim. 

(a)  Standard  Form  No.  95.  A  claim 
shall  be  submitted  by  presenting  in 
triplicate  a  written  •statement  setting 
forth  the  amount  of  the  claim  and  as 
far  as  possible,  the  detailed  facts  and  cir- 
cumstances surroimding  the  incident 
from  which  the  claim  arose  The  Claim 
for  Damage  or  Injury,  Standard  Form 
No.  95  '  see  5  750.90  < .  shall  be  used  when- 
ever practicable  The  claim  and  all  other 
papers  requiring  signature  by  the  claim- 
ant shall  be  signed  by  the  claimant  per- 
sonally or  by  his  duly  authorized  agent. 
Tlie  .signature  of  the  claimant  or  his 
agent  shall  be  identical  throughout. 
■When  more  than  one  person  has  a  claim 
arising  from  a  single  incident,  each  per- 
son should  file  his  claim  separately  and 
individually, 

lb'  To  whom  submitted.  The  claim 
shall  be  submitted  by  the  claimant  to  the 
commanding  officer  of  the  naval  activity 
involved,  if  known  Otherwise,  it  shall  be 
submitted  to  the  commanding  officer  of 
any  naval  activity,  preferably  the  one 
within  which,  or  nearest  to  which,  the 
incident  occurred,  or  to  the  Judge  Ad- 
vocate General  of  the  Nav-y.  Washington, 
DC.  20370 
§  750.52      Tlie  contents  of  a  claim. 

(a'  Information  to  be  submitted.  The 
claimant  shall  include  the  following  in- 
formation in  his  claim 

1 1 '  The  full  name  and  complete  ad- 
dress of  the  claimant; 

i2'  Tlie  amount  claimed  for  property 
damage,  loss,  or  destruction,  and  the 
amount  claimed  on  accomil  of  personal 
injury  or  death; 

<  3 '  The  date,  time,  and  place  of  oc- 
currence of  the  incident  giving  rise  to  the 
claim: 

1 4)  The  persons,  vehicles,  and  other 
property  Involved: 

(5»  The  Identity  of  the  Government 
department,  agency,  or  activity  Involved; 
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<6i  A  detailed  description  of  the  oc- 
currence of  the  incident  and  the  facts 
and  circumstances  attending  It; 

(7  1  The  nature  and  extent  of  the  re- 
sulting damage,  loss,  destruction,  or 
injury;  . 

(8 1  The  names  and  addresses  of  any 
^^•linesses  to  the  occurrence  of  the  inci- 
dent; and 

(9i  An  agreement  by  the  claimant  to 
accept  the  amount  claimed  in  full  satis- 
faction and  final  setUement  of  the  claim 

stated 

(b'   /I mouni  0/ (he  cZatm.  The  amount 

of  the  claim  shall  be  substantiated  by 
competent  evidence,  as  follows: 

(1)   In  support  of  claims  for  damage 
to  real  or  personal  property  which  has 
been  or  can  be  economically  repaired,  the 
claimant  shall  s[ubmlt.  in  triplicat*.  an 
Itemized,  signed  statement  or  estimate 
of  the  cost  of  repairs.  If  the  property  is 
not  economically  repairable,  or  if  it  is 
la«;t  or  destroyed,  the  value  thereof,  both 
before  and  after  the  Incident,  shall  be 
stated.  If  damage  to  realty  is  not  econom- 
ically repairable,  the  value,  both  before 
and  after  the  incident,  of  the  land  dam- 
aged  or  of  the  improvement  or  fixture 
if  it  can  be  readily  and  fairly  valued 
apart  from  the  land.  shaU  be  stated.  In 
support  of  claims  for  damage  to  crops, 
the  statement  shall  indicate  the  number 
of  acres  or  other  unit  of  measure  of  the 
crops   damaged,   the   normal   yield   per 
unit,  the  gross  income  which  would  have 
been   realized  from  such  normal  yield, 
and  an  estimate  of  the  further  costs  of 
cultivation,  harvesting,  and  marketing. 
If  the  crop  Is  one  which  need  not  be 
planted   each   year,   the   diminution  in 
value  of  the  land  beyond  the  damage  to 
the    current  year's   crop   shall    also   be 
stated.  All  such  statements  or  estimates 
shall.  If  possible,  be  made  by  competent, 
dL'^interested  witnesses,  preferably  repu- 
table dealers  or  officials  familiar  with  the 
type  of  property  damaged  or  lost.  If  pay- 
ment for  repairs  has  been  made.  Itemized 
receipts  evidencing  payment  shall  be  in- 
cluded. All  itemized  statements  or  re- 
ceipted  bills   shall  be  certified   by  the 
credltoi  to  be  Just  and  correct.  A  claim- 
ant for  damage  to.  or  loss  or  destruction 
of.  registered  or  insured  mail  shall,  in 
addition,  submit  the  registration  or  in- 
surance receipt  showing  the  amount  of 
fees  and  postage  paid.  or.  In  the  event 
the   receipt  Is   not   available,   a   signed 
statement  by  the  Issuing  post  office  con- 
taining the  essential  Information  from 
the  official  records. 

<2)  In  support  of  claims  for  personal 
injury  or  death,  the  claimant  shall  sub- 
mit in  triplicate:  A  \nTitlen  report  by  the 
attending  physician  showing  the  nature 
and  extent  of  the  injury  and  the  treat- 
ment; the  period  of  hospitalization  or 
incapacitation;  the  degree  of  temporary 
or  permanent  disability,  if  any;  and  the 
prognosis  Itemized  statements  or  re- 
ceipted bills,  certified  by  the  creditor  to 
be  just  and  correct,  shall  be  included  to 
cover  medical,  hospital,  or  burial  ex- 
penses actually  Incurred. 

( c  I  Brief.  The  claimant  may,  if  he  de- 
sires, file  with  his  claim  a  brief  setting 
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forth  the  law  and  arguments  in  support 
of  his  position. 

§  7.50. .13      Measure  of  damapen. 

(a)  Damage  to  property.  In  claims  for 
damage  to.  or  loss  or  destruction  of, 
property  cognizable  under  the  provisions 
governing  the  administrative  settlement 
of  Federal  tort  claims  under  title  28, 
United  States  Code,  or  the  civil  action 
provisions  of  28  U.S.C.  1346(b),  the 
measure  of  damages  is  determined  by 
the  law  of  the  place  where  the  act  or 
omission  occurred.  In  cases  cognizable 
under  the  Military  Claims  Act  '  10  U.S.C. 
2733)  or  "nonscope"  claims  under  10 
U.S.C.  2737,  however,  the  meastire  of 
damages  shall  be  as  follows; 

( U  If  the  property  has  been  or  can 
be  economically  repaired,  the  measure  of 
damages  shall  be  the  actual  or  estimated 
net  cost  of  the  repairs  necessary  to  re- 
store the  property  to  substantially  the 
condition  which  existed  immediately 
prior  to  the  incident.  Damages  so  de- 
termined shall  not,  however,  exceed  the 
value  of  the  property  immediately  prior 
to  the  incident  less  the  value  thereof  im- 
mediately after  the  incident.  To  deter- 
mine the  actual  or  estimated  net  cost  of 
repairs,  the  value  of  any  salvaged  parts 
or  materials  and  the  amount  of  any  net 
appreciation  in  value  effected  through  the 
repair  shall  be  deducted  from  the  actual 
or  estimated  gross  cost  of  repairs,  and 
the  amount  of  any  net  depreciation  in 
the  value  of  the  property  shall  be  added 
to  such  gross  cost  of  repairs,  provided 
such  adjustments  are  sufficiently  sub- 
stantial in  amount  to  warrant  considera- 
tion. All  estimates  of  the  cost  of  repairs 
shall  be  based  upon  the  lower  or  lowest 
of  two  or  more  competitive  bids,  or  upon 
statements  or  estimates  by  one  or  more 
competent  and  disinterested  persons, 
preferably  reputable  dealers  or  officials 
familiar  with  the  type  of  property  dam- 
aged, lost,  or  destroyed. 

(2 1  If  the  property  cannot  be  econom- 
ically repaired,  the  measure  of  damages 
shall  be  the  value  of  the  property  imme- 
diately prior  to  the  incident  less  the 
value  thereof  immediately  after  the  inci- 
dent. All  estimates  of  value  shall  be 
made,  if  possible,  by  one  or  more  compe- 
tent and  disinterested  persons,  prefer- 
ably reputable  dealers  or  officials  famil- 
iar with  the  type  of  property  damaged, 
lost,  or  destroyed. 

(3t  Loss  of  use  of  damaged  property 
which  is  economically  repairable  may,  if 
claimed,  be  included  as  an  additional 
element  of  damage  to  the  extent  of  the 
reasonable  expense  actually  incurred  for 
appropriate  substitute  property,  but  only 
for  such  period  as  is  reasonably  neces- 
sary for  repairs,  and  provided  that  idle 
substitute  property  of  the  claimant  was 
not  employed.  When  substitute  property 
Is  not  obtainable,  other  competent  evi- 
dence such  as  rental  value,  if  not  specu- 
lative or  remote,  may  be  considered. 
When  substitute  property  is  reasonably 
available  but  Is  not  obtained  and  used 
by  the  claimant,  loss  of  use  is  normally 
not  payable. 

(b)   Personalinjury  OT  death  cases  un- 
der  the   Federal   Tort   Claims   Act.  In 


claims  for  personal  injury  or  death  cog- 
nizable under  the  provisions  governing 
States  Code,  or  the  civil  action  provisions 
of  28  U.S.C.  1346ib»,  the  measure  of 
damages  is  determined  by  the  law  of  the 
place  where  the  act  or  omission  occurred. 

(c)  Personal  injury  or  death  cases  un- 
der the  Military  Claims  Act.  In  claims  for 
personal  injury  or  death  cognizable  under 
Military  Claims  Act,  the  measure  of  dam- 
ages may  include  reasonable  medical, 
hospital,  and  burial  expenses,  loss  of 
earnings  and  services,  diminution  of 
earning  capacity,  pain  and  suffering,  per- 
manent injury,  and  death.  In  computing 
damages  in  cases  of  personal  Injury  or 
death,  local  standards  will  be  taken  into 
consideration  as  a  guide.  In  case  of  death, 
only  one  claim  will  be  allowed.  The 
amount  approved  therefor  shall,  to  the 
extent  found  practicable  or  feasible,  be 
apportioned  among  the  beneficiaries,  and 
in  the  proportions  prescribed  by  law  or 
custom  of  the  place  in  which  the  acci- 
dent or  incident  resulting  in  death 
occurs. 

(d)  Limitations.  In  claims  cognizable 
under  the  Mihtary  Claims  Act  (10  U.S.C. 
2733)  or  "nonscope"  claims  under  10 
U.S.C.  2737,  payment  shall  not  be  mad^ 
for  the  following  elements  of  damage: 
interest,  cost  of  preparation  of  claims, 
attorneys"  fees,  inconvenience,  and  other 
similar  items. 

(e)  Joint  tort-feasor.  If  a  claimant 
under  the  Military  Claims  Act  (10  U.S.C. 
2733)  or  "nonscope"  law  (10  U.S.C. 
2737)  has  elected  to  proceed  against  a 
third  party  as  a  joint  tort-feasor,  any 
amount  paid  by  such  third  party  for 
damage  which  might  otherwise  be 
properly  Included  in  the  claim  against 
the  Giovemment  shall  be  deducted  from 
any  award  by  the  Government  to  the 
claimant. 

§  7. SO. 54      Investipalion:  general. 

Every  incident  which  may  result  in 
claims  against  or  in  favor  of  the  Gov- 
ernment shall  be  promptly  and  thor- 
oughly investigated  by  trained  personnel. 
The  investigation  shall  be  closely  super- 
vised to  ensure  the  preparation  of  an 
investigative  report  providing  a  sufficient 
basis  for  the  prompt  and  just  disposi- 
tion of  claims  against  and  in  favor  of  the 
Government  and  for  all  other  official 
action  required  by  the  circumstances  of 
the  case.  The  procedures  set  forth  in 
55  750.54-750  63  shall  be  followed  with 
respect  to  the  appointment  of  investi- 
gating officers,  the  conduct  of  the  in- 
vestigation, the  preparation  of  the 
investigative  report,  and  the  process- 
ing of  claims  cognizable  imder  these 
regulations. 
§750.55      Investigation:    when    required. 

(a)  Categories.  Investigations  shall  be 
condiicted  in  any  of  the  following 
circumstances : 

<l)  When  private  property  is  dam- 
aged, lost,  or  destroyed  in  service  con- 
nected incidents; 

(2)  When  Government  property  Is 
damaged,  lost,  or  destroyed  imder  cir- 
cumstances which  indicate  the  existence 
of  a  claim  in  favor  of  the  Government; 
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(3)  When  injury  or  death  results  to 
any  civilian  other  than  an  employee  of 
the  administrative  settlement  of  Fed- 
eral tort  claims  under  title  28,  United 
the  Government  acting  in  the  perform- 
ance of  his  duty  and  covered  by  the  Fed- 
eral Employees'  Comp>ensation  Act;   or 

(4)  When  specifically  directed  by 
competent  authority. 

(bi  Investigation  without  delay.  Inci- 
dents falling  within  any  of  the  categories 
listed  in  paragraph  'a^  of  this  section 
shall  be  investigated  and  reported  upon 
without  delay,  even  though  no  claim  has 
been  filed,  and  even  though  there  may  be 
no  existing  law  or  regulation  under 
which  any  claim  arising  therefrom  might 
be  paid. 

(c)  Steps  upon  commcncem&nt  of  civil 
action.  Upon  receipt  by  the  Judge  Advo- 
cate General  of  notice  from  the  Depart- 
ment of  Justice,  or  from  any  other 
source,  that  an  action  involving  the  Navy 
has  been  instituted  against  the  United 
States  under  the  civil  action  provisions 
of  28  U.S.C.  1346ib»,  a  request  shall  be 
made  upon  the  commEindant  of  the  ap- 
propriate naval  district  for  an  investi- 
gative report  of  the  incident  giving  rise 
to  the  action  if  a  complete  report  of  the 
incident  has  not  already  been  received. 
This  request  shall  be  forwarded  immedi- 
ately to  the  appropriate  naval  activity 
for  prompt  compliance  in  order  that  the 
preparation  of  the  Government's  defense 
may  not  be  delayed  The  commencement, 
under  the  civil  action  provisions  of  28 
U.S.C.  1346(b),  of  any  action  against  the 
United  States,  involving  the  Navy,  which 
comes  to  the  attention  of  any  officer  in 
connection  with  his  official  duties,  shall 
be  reported  immediately  to  the  com- 
mandant of  the  cognizant  naval  district, 
to  the  attention  of  the  district  staff  judge 
advocate  who  shall  Initiate  any  neces- 
sarj'  administrative  action  and  shall  give 
further  prompt  notification  to  the  Judge 
Advocate  General.  The  commencement 
of  any  legal  action  against  any  employee 
of  the  Navy  as  a  result  of  an  act  or  omis- 
sion committed  within  the  scope  of  his 
emplo.vment  which  comes  to  the  atten- 
tion of  any  officer  in  connection  with  his 
official  duties,  whether  or  not  the  United 
States  has  been  made  a  party  to  such 
legal  action,  shall  be  reported  in  the  same 
manner. 

(d)  Additional  requirements  under 
other  regulations.  Tills  part  in  no  way 
modifies  the  requirements  of  U.S.  Navy 
Regulations,  the  Manual  for  Courts- 
Martial,  or  other  provisions  of  the  Man- 
ual of  the  Judge  Advocate  General,  and 
the  making  of  an  investigation  and  re- 
port thereunder  does  not  constitute  or 
excuse  compliance  with  any  provision  of 
U.S.  Navy  Regulations,  the  Manual  for 
Courts-Martial,  or  other  provisions  of 
the  Manual  of  the  Judge  Advocate 
General. 

§750.56     Investigation:  respon»>ibilil7 
for. 

(a)  Immediate  responsibility.  Respon- 
sibility for  the  investigation  of  an  inci- 
dent normally  lies  vrith  the  commanding 
officer  or  officer  in  charge  of  the  local 
naval  activity  which  Is  most  directly  con- 
cerned, normally  the  commanding  offl- 
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cer  or  officer  in  charge  of  the  personnel 
involved  or  of  the  actinty  in  winch  the 
incident  occurred.  'Where  two  or  more 
activities  are  involved,  see  §  719.207. 

<b)  Assistance.  When  an  accident  or 
incident  occurs  at  a  place  where  tlie  naval 
service  does  not  have  an  installation  or  a 
unit  conveniently  located  for  conducting 
an  investigation,  the  commanding  officer 
or  officer  in  charge  having  immediate  re- 
sponsibility for  making  such  investiga- 
tion may  request  assistance  from  the 
.commanding  officer  or  officer  in  charge  of 
anj-  other  organization  of  the  Depart- 
ment of  Defen.se.  Such  assistance  may 
take  the  form  of  a  complete  investigation 
of  the  accident  or  incident,  or  it  may 
cover  only  part  of  the  investigation. 
Likewise,  in  the  event  that  under  similar 
circumstances  the  commanding  officer  or 
officer  in  charge  of  any  other  organiza- 
tion of  the  Department  of  Defense  re- 
quests such  assistance  from  the  com- 
manding officer  or  officer  in  charge  of 
any  naval  installation  or  unit,  the  latter 
should  comply  with  the  request.  If  a 
complete  investigation  is  requested,  the 
report  will  be  made  in  accordance  with 
the  regulations  of  the  requested  service. 
These  investigations  will  normally  he 
conducted  without  reimbursement  for 
per  diem,  mileage,  or  other  expenses  in- 
curred by  the  investigating  installation 
or  unit. 

'c»  Report  of  Motor  Vehicle  Accident, 
Standard  Form  No.  91.  The  driver  of  any 
Government  motor  vehicle  involved  in  an 
accident  of  any  sort  shall  be  responsible 
for  making  an  immediate  report  on  the 
Operator's  Report  of  Motor  'Vehicle  Acci- 
dent. Standard  Form  No.  91.  This  driver's 
report  shall  be  made  even  though  the 
driver  of  the  other  vehicle,  or  any  other 
person  involved,  states  that  no  claim  will 
be  filed,  and  even  though  the  only  ve- 
hicles involved  are  Government  owned. 
An  accident  shall  be  reported  by  the 
driver  regardless  of  who  was  injured,  or 
what  property  was  damaged,  or  to  what 
extent,  or  where  the  accident  occurred,  or 
who  was  responsible.  The  dri\er's  report 
shall  be  referred  to  the  investigating  offi- 
cer, who  shall  be  responsible  for  examin- 
ing it  for  completeness  and  accuracy  and 
who  shall  file  It'for  future  reference  or 
for  attachment  to  any  subsequent  inves- 
tigative report  of  the  accident. 

§750.57      The  investigating  officer. 

Every  investigation  required  by  these 
regulations  shall  be  conducted  by  an  in- 
vestigating officer.  The  commanding  offi- 
cer or  officer  in  charge  of  each  naval  ac- 
tivity shall  designate  a  qualified  individ- 
ual imder  his  command,  preferably  one 
with  legal  training  and  with  experience  in 
the  conduct  of  investigations,  as  the  in- 
vestigating officer  for  the  activity.  "When- 
ever necessarj',  in  the  discretion  of  the 
commanding  officer  or  officer  in  charge, 
additional  or  assistant  investigating  offi- 
cers may  be  appointed,  each  with  all  and 
the  same  powers  as  the  investigating  offi- 
cers, except  that  all  assistant  investigat- 
ing officers  shall  be  under  the  general 
supervision  of  the  investigating  officer.  To 
ensure  prompt  investigation  of  every 
incident  while  witnesses  are  available  and 
before  damage  has  been  repaired,  the 
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duties  of  an  individual  in  his  capacity  as 
an  investigating  officer  shall  ordinarily 
have  priority  over  anj-  other  assignments 
he  may  have. 

§  750. .■>8      Duties      of     the     invesligiiting 
offirer. 

It  shall  be  the  duty  of  the  investigating 
officer.  In  making  an  Investigation  pur- 
suant to  these  regulations: 

(ai  To  consider  all  information  and 
evidence  obtained  as  a  result  of  any  pre- 
vious investigation  or  inquiry  into  any 
a.=;pect  of  the  Incident. 

tb)  To  conduct  further  investigation 
of  the  matter  in  a  fair  and  impartial 
manner,  covering  all  phases  of  the  Inci- 
dent and  giving  consideration  to  Its 
bearing  on  possible  claims  against,  or  in 
favor  of,  the  Government  and  on  other 
interests  of  the  service,  to  the  end  that 
a  comprehensive,  accurate,  and  un- 
biased factual  report  of  the  incident  may 
be  made  available  to  higher  authority  for 
such  action  as  is  required  by  the  cir- 
cumslances  of  the  case. 

ic  To  secure  and  consider  signed 
statements  from  all  competent  witnesses 
on  facts  pertinent  to  the  incident.  Wit- 
nesses should  be  interviewed  by  the  in- 
vestigating officer  at  the  earliest  oppor- 
tunity. Full  statements  from  principal 
witnesses,  especially  the  claimant  or 
prospective  claimant,  should  be  reduced 
to  writing  and  their  signatures  obtained 
thereon  if  at  all  possible.  The  interests  of 
the  United  States  may  be  seriously  prej- 
udiced if  the  investigating  officer  fails  to 
obtain  such  statements  before  witnesses 
forget  significant  facts  or  are  confused 
by  questions  from  persons  with  adverse 
interests. 

Id)  To  iiispect  the  property  damage 
and  to  interview  injured  persons  or  their 
representatives  personally;  £ind,  if  such 
personal  inspection  and  interview  are 
not  conducted,  to  state  the  reason 
therefor. 

le)  To  ascertain  the  nature,  extent, 
and  amount  of  damage  and  to  obtain  all 
pertinent  repair  bills  or  estimates,  medi- 
cal, hospital,  and  associated  bills  as  are 
necessan.'  to  the  proper  adjudication  of  a 
claim  against  or  in  favor  of  the  Govern- 
ment w  hich  may  arise  from  the  incident. 
For  the  proper  method  of  computing  the 
amoimt  of  damages,  see  §  750.53.  Claims 
for  loss  of  earnings  and  diminution  of 
earning  capacity  aiising  under  the  Fed- 
eral Tort  Claims  Act  or  the  Mihtary 
Claims  Act  require  submission  by  the 
claimant  of  a  statement  by  his  employer 
executed  before  a  notary  public  or,  where 
the  claimant  is  in  business  for  hiniself ,  a 
certified  copy  of  company  records  show- 
ing claimant's  age,  occup|tion.  wage  or 
salary,  and  time  lost  from  work  as  a 
result  of  the  incident.  Where  such  state- 
ments or  records  are  not  available,  a 
sworn  statement  by  the  claimant  will  be 
obtained.  Claims  for  loss  of  earnings, 
diminution  of  earning  capacity,  medical 
and  hospital  expenses,  anticipated  med- 
ical expense,  pain  and  suffering.  pJiysical 
disfigurement,  and  temporary  or  per- 
manent Injury  arising  under  the  Federal 
To'-t  Claims  Act  or  the  Military  Claims 
Act  require  submission  by  the  claimant 
of  a  written  statement  by  the  attending 
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physician  setting  forth  the  nature  and 
extent  of  the  Injurv  and  treatment,  the 
duration  and  extent  of  the  dlsabOlty  in- 
volved, the  prognosis,  and  period  of  hos- 
pitalization or  incapacity. 

If.  To  obtain  from  the  proper  main- 
tenance office  the  latest  report  of  ma- 
terial inspection  of  the  Navy  aircraft  or 
motor  vehicle  that  was  conducted  pnor 
to  the  accident  in  all  cases  in  which  a 
suit  against  the  United  States  Is  likely 
or  is  pendmg.  and  in  all  other  cases  in 
which  It  appears  pertinent  to  determine 

liabUity.  ^  ^ 

(g)  To  secure  from  qualified  persons 
of  the  activity  concerned,  or  of  another 
appropriate  activity,  statements  con- 
cerning the  extent  of  damage  or  injury 
and  the  reasonableness  of  the  damages 
claimed.  The  investigating  officer,  if  the 
injured  person  does  not  object,  should 
have  a  physical  examination  made  of  the 
injured  person  at  a  military  installation. 
Consideration  should  be  given  to  the 
availabUity  of  personnel  and  facilities  of 
the  installation.  Expenses  for  sernces  or 
supplies  from  other  Federal  agencies  or 
civilian  agencies  should  not  be  incurred. 
A  copy  of  the  report  of  the  physical  ex- 
amination obtained  from  the  medical  in- 
stallation shall  be  included  in  the  report 
of  investigation  or.  if  made  subsequent 
to  the  forwarding  of  the  latter  report, 
forwarded  to  the  same  addresses  as  the 
report  of  investigation. 

(h>  To  reduce  to  writing  and  Incor- 
porate into  a  unified  investigative  report 
(prepared  in  triplicate)  all  pertinent 
testimony,  exhibits,  and  any  other  evi- 
dence taken  or  considered,  subject,  how- 
ever, to  the  exception  for  claims  under 
$100  as  set  forth  In  §  750.59'b) , 

lit  To  furnish  the  proper  claim  forms 
to  any  person  who  Inquires  concerning 
the  procedure  for  making  claim  against 
the  Government  as  a  result  of  a  service 
connected  incident,  and  to  advise  such 
person  where  the  claim  should  be  filed 
and  what  substantiating  evidence  should 
accompany  the  claim. 

(J)  To  submit  the  complete  investiga- 
tive report  to  his  commanding  officer  or 
officer  In  charge  as  promptly  as  circum- 
sunces  permit:  and.  in  the  case  of  an 
Incident  involving   any   personal  Injury 
or  property  damage  estimated  to  be  In 
excess  of  $2,500,  to  submit  immediately 
a   prelimmary   report,   containing   such 
information  as  may  be  available,  to  his 
commanding   officer   for   forwarding    to 
reach  the  Judge  Advocate  General  within 
20  days  of  the  occurrence  of  the  Incident 
under  investigation.  In  a  case  where  not 
all  of  the  required  information  is  imme- 
diately avaUable.  as  in  an  accident  re- 
sulting   in    personal    injuries    requiring 
extended   periods   of   hospitalization   or 
medical   care,   the    Investigative   report 
containing     all     available     information 
shall   be   submitted   promptly.   It   shall 
then  be  completed  by  means  of  a  supple- 
mentary- report  or  reports  submitted  as 
soon  as  the  previously  omitted  informa- 
tion becomes  available. 
§  750.59      Conlenui    of    the    investigaiive 
report. 
A  written  report  of  investigation  will 
be  made  in  each  case  using  standard 
forms  whenever  appropriate. 
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(aj  Pertinent  data.  Except  in  cases 
fallmg  within  the  provisions  of  para- 
graph I  b)  of  this  section,  the  report  shall 
be  complete  In  every  significant  detail 
and  will  Include  particularly  such  of  the 
following  information  as  Is  pertinent: 

1 1 »  Data,  time,  and  exact  place  the 
accident  or  incident  occurred,  speclfy- 
mg  the  highway,  street,  road,  or  intersec- 
tion, including  the  streets  between  which 
or  the  number  of  the  block  where  the 
accident  or  incident  occurred,  or  the 
number  of  miles  and  the  direction  from 
the  nearest  town. 

1 2 1  A  concise  but  complete  statement 
of  the  circumstances  of  the  accident  or 
incident.  Reference  should  be  made  to 
pertinent  physical  facts  observed  and  to 
any  material  statements,  admissions,  or 
declarations  against  interest  by  any  per- 
son involved. 

( 3  I  A  statement  as  to  whether  a  claim 
has  been  or  is  likely  to  be  filed  and.  if  so, 
the  name  and  address  of  the  claimant  or 
potential  claimant. 

(4i  A  statement  as  to  whether  the 
claimant  is  the  sole  owner  of  the  dam- 
aged property  and,  if  not.  the  name  and 
address  of  the  owner,  or  part  owners,  and 
the  basis  of  the  claimants  alleged  right 
to  file  a  claim. 

i5»  Names,  service  numbers,  grades, 
organizations,  and  addresses  of  military 
personnel  and  civilian  employees  In- 
volved as  participants  or  witnesses. 

(6)  Names  and  address  of  witnesses. 

(7)  A  statement  as  to  whether  military 
personnel  and  civilian  employees  were 
acting  within  the  scope  of  their  employ- 
ment, and  the  basis  for  such  determina- 
tion. ,  ^ 

(8 1  Accurate  description  of  Govern- 
ment property  Involved  and  nature  and 
amount  of  damage,  if  any.  If  Govern- 
ment property  was  not  damaged,  that 
fact  should  be  stated.  ,     „     _< 

19'  Accurate  description  of  all  pri- 
vatelv  owned  property  involved,  nature 
and  amoimt  of  damage,  if  any,  and  the 
names    and    addresses    of    the    owners 

thereof.  ^  ,    „ 

•  10'  Names,  addresses,  and  ages  of  aU 
civilians  or  militarj-  personnel  injured  or 
killed,  information  as  to  the  nature  and 
extent  of  injuries,  degree  of  permanent 
disabilitv,  prognosis,  period  of  hospitali- 
zation, name  and  address  of  attending 
phvsician  and  hospital,  and  amount  of 
medical,  hospital,  and  burial  expenses 
actually  incurred;  occupation  and  wage 
or  salary  of  civilians  injured  or  killed: 
and  names,  address,  ages,  relationship, 
and  extent  of  dependency  of  survivors  of 
any  such  person  fatally  injured. 

(Ill  If  straying  animals  are  Involved, 
a  statement  whether  the  jurisdiction  has 
an  'open  range  laW  and,  if  so,  reference 
to  such  statute. 

(121  A  statement  as  to  whether  any 
person  involved  violated  any  State  or 
Federal  statute,  local  ordinance,  or  In- 
stallation regulations  and,  if  so.  in  what 
respect.  The  statute,  ordinance,  or  reg- 
ulation should  be  set  out  In  full, 

(13)  A  statement  as  to  whether  a 
poUce  investigation  was  made.  A  copy  of 
the  police  report  of  investigaUon  should 
be  included  if  avaUable. 

(14)  A  statement  as  to  whether  arrests 
were  miade  or  charges  preferred,  and  the 


result  of  any  trial  or  hearing  in  civil  or 
military  courts, 

(15)  The  comments  and  recommenda- 
tions of  the  investigating  officer  as  to  the 
existence  of  liability;  as  to  the  amount 
of  the  damage,  loss  or  destruction,  or  the 
amoimt  payable  on  account  of  personal 
injury  or  death;  and  as  to  whether  and 
to  what  extent  such  liability,  damage, 
loss,  destructions,  personal  injury  or 
death  Is  covered  by  insurance  companies 
concerned. 

(16)  As  many  exhibits  or  enclosures  as 
are  pertinent  shall  be  obtained  during 
the  course  of  the  investigation  and  shall 
be  attached  to  the  investigative  report, 
forming  a  part  thereof.  The  enclosures 
shall  be  numbered  consecutively  and 
shall  be  listed  numerically  in  the  Investi- 
gative report  in  accordance  with  stand- 
ard Navy  correspondence  procedure. 

(b)  Limited  investigation  and  report. 
In  lieu  of  the  comprehensive  investiga- 
tion contemplated  by  §  750.58  and  the 
detailed  report  described  in  §  750.58(a), 
a  more  limited  Investigation  and  report 
may  be  made  when  the  following  cir- 
cumstances exist: 

(1)  A  claim  has  been  presented  for  an 
amount  of  $100  or  less: 

( 2 )  The  claim  is  cognizable  imder  the 
Federal  Tort  Claims  Act  (§§750.1- 
750.16)  or  the  Military  Claims  Act 
(§§  750.20-750.291,  and 

(3)  The  amount  payable  on  the  claim 
has  been  agreed  upon. 
This  limited  report  will  take  the  form 
of  a  certification  and  should  provide  sub- 
stantially as  set  forth  in  §  750,92. 
§  750.60  .Aclion  by  ihe  ronimanding  of- 
ficer or  officer  in  charfiie. 

I  a)  Action.  If  a  claim  is  likely  to  arise 
the  investigative  report  shall  be  reviewed  , 
and,  if  necess,ar>',  returned  to  the  investi- 
gating officer  for  the  correction  of  any 
omissions  noted.  If  there  Is  a  staff  judge 
advocate  available,  the  commanding  offi- 
cer or  officer  In  charge  should  use  his 
services  in  reviewing  and.  If  desirable,  In 
endorsing  the  report.  If  the  report  Is  in 
order,  it  shall  be  forwarded  by  endorse- 
ment, with  any  pertinent  comments  and 
recommendations.  In  cases  In  which  the 
certificate  report  authorized  in  I  750.59 
(b)  is  used,  the  commanding  officer  or 
officer  in  charge  may  indicate  his  ap- 
proval of  the  certificate  report  by  signing 
this  report  in  the  space  provided  thereon. 
One  copy  of  the  report  shall  be  retained 
in  the  file  of  the  local  activity  and  shall 
be  made  available  to  safety  officers  for 
use  in  accident  prevention  and  to  su- 
perior commands  upon  request. 

(b)  Claim.  The  claim  and  one  copy  of 
the  Investigative  report  shall  be  for- 
warded by  means  of  the  aforementioned 
endorsement  to  the  appropriate  adjudi- 
cating authority.  "Attention  Staff  Judge 
Advocate."  If  the  Incident  arises  in 
Guam,  the  report  and  claims  shall  be 
forwarded  to  "Commander  Naval  Forces 
Marianas;  Attention  Staff  Judge  Advo- 
cate." In  other  cases  where  the  incidents 
occur  outside  the  geographical  limits  of 
any  naval  district,  the  reports  shall  be 
forwarded  through  the  proper  chain  of 
command  to  the  Judge  Advocate  GeneraL 
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§  750.61      Action  by  reviewing  authority. 

(a)  Return  or  endorsement.  The  re- 
viewing authority  may  return  the  Inves- 
tigative report  for  such  additional  in- 
vestigation and  Information  as  may  be 
considered  necessary.  When  satisfied 
with  the  report,  it  shall  be  endorsed  to 
the  adjudicating  authority  with  a  recom- 
mendation as  to  whether  any  claim  or 
claims  being  forwarded  should  be  paid, 
and  in  what  amount,  stating  the  legal 
basis  upon  which  thi  conclusion  is  pred- 
icated including  a  citation  to  the  appro- 
priate law  or  regulation. 

(b)  Adjudicating  authority.  The  com- 
mandant, staff  judge  advocate,  com- 
mander or  his  staff  judge  advocate  shall 
approve  or  disapprove  the  claims  within 
his  adjudicatinsr  authority  as  described 
in  §  750.4  or  §  750.23  or  assert  demands 
and  compromise  or  settle  affirmative 
claims  within  his  authority  described  In 
§  750.66.  In  imu.<:ual  cases  the  entire  rec- 
ord, together  with  pertinent  comments 
and  recommendations,  may  be  referred 
to  the  Judge  Advocate  General  for  ap- 
propriate action. 

(ci  Cases  outsidr  adjudicating  au- 
thority of  commandant,  commander  or 
staff  judge  advocate.  In  all  cases  not 
coming  within  the  adjudicating  authority 
of  the  commandant,  commander  or  his 
staff  judge  advocate,  one  copy  of  the  In- 
vestigative report  shall  be  retained  for 
the  files  and  the  orlslnal  of  the  report. 
together  with  all  related  papers  and  all 
three  copies  of  any  claims  filed,  shall  be 
forwarded,  with  pertinent  comments  and 
recommendations,  to  the  Judge  Advocate 
General. 

(d)  Insurance  considered.  Prior  to 
negotiating  settlement  of  a  claim  within 
the  authority  grnnted  bv  §5  750.4  and 
750.23.  consideration  shall  be  given  to 
referral  of  the  claim  to  the  insurer,  if 
any.  of  the  activity  where  the  events 
giving  rise  to  the  claim  occurred  or 
which  Is  responsible  for  the  events  giving 
rise  to  the  claim. 

(e)  Third  party  liability  considered. 
Prior  to  negotiating  settlement  of  a 
claim  within  the  authority  granted  by 
§§750.4  and  750.23,  con,<:ideration  shall 
be  given  to  the  liability  of  third  parties 
for  the  damages  claimed.  Such  third 
parties  shall  Include,  but  not  be  limited 
to,  those  parties  determined  to  be  liable 
for  contribution  or  Indemnification. 

(f)  Claims  in  excess  of  $5,000  negoti- 
ated for  less.  All  claims,  regardless  of  the 
amount  Involved,  shall  be  considered  for 
settlement  pursuant  to  the  authority 
granted  by  §§  750.4  and  750.23. 

(gi  Analysis,  review,  evaluation,  and 
recommendation  required.  In  the  event 
that  settlement  of  a  claim  cannot  be 
effected  within  the  authority  granted  by 
§  750.4,  5  750.23,  and  paragraph  ff>  of 
this  section,  such  claim  should  be  for- 
warded to  the  Judge  Advocate  General, 
accompanied  by  ( 1  >  an  analysis  of  the 
facts,  <2i  a  review  of  applicable  law, 
i3i  an  evaluation  of  liability,  and  (4)  a 
recommendation  as  to  settlement  value. 

I  hi  Litigation  reports.  Most  litigation 
reports  originate  from  the  Litigations 
and  Claims  Division  of  the  Office  of  the 
Judge  Advocate  General,  Infrequently, 
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the  Judge  Advocate  General  may  request 
that  the  cognizant  district  judge  advo- 
cate or  staff  judge  advix^te  provide  a 
litigation  rep>ort  directly  to  the  U.S. 
attorney  representing  the  Government's 
interest,  A  litigation  report  consists  of  a 
letter  addressed  to  the  U.S.  attorney 
containing  a  narrative  summary  of  the 
pertinent  facts  concerning  the  claim 
upon  which  the  lawsuit  has  been  filed 
in  the  U.S.  dLstrict  court.  It  will  nor- 
mally contain  an  evaluation  of  the  facts 
together  with  a  comment  on  the  law  of 
the  State  where  the  claim  arose  and 
recommendations  respecting  settlement 
or  defense  of  the  case.  The  report  should 
tell  whether  an  administrative  claim 
(Standard  Form  95)  was  submitted  and 
what  disposition  was  made  of  such 
claim.  Copies  of  the  enclosures  to  the 
JAG  Manual  investigation  should  be 
provided  if  they  are  not  classified  for 
security  reasons.  The  investigative  offi- 
cer's finding  of  facts,  opinions,  recom- 
mendations, and  endorsements  thereon 
shall  not  be  released  except  as  specifi- 
cally authorized  by  the  Secretary  of  the 
Navy  or  the  Judge  Advocate  General. 
If  there  is  a  question  as  to  the  propriety 
of  releasing  a  particular  document  or 
Information,  the  matter  should  be  re- 
ferred to  the  Judge  Advocate  General 
(Litigation  and  Claims)  for  resolution. 

§  750.62      Finality. 

Subject  to  the  provisions  of  28  U.S.C. 
1346<b)  and  §§750.2-750.16  respecting 
civil  action  against  the  United  States, 
any  award  or  determination  of  the  Sec- 
retary of  the  Navy  or  his  designees  is 
final  and  conclusive  upon  all  officers  of 
the  Government,  except  when  procured 
by  means  of  fraud.  Notwithstanding  any 
other  provisions  of  law  to  the  contrary, 
any  settlement  made  by  the  Secretary  of 
the  Navy  under  the  authority  of  the 
Military  Claims  Act  (10  U.S.C.  2733' 
and  §5  750.20-750.29.  or  subject  to  the 
provisions  of  §  750.63  with  regard  to 
appeal  to  the  Secretary  of  the  Navy,  by 
his  designees  for  the  purpose,  is  final  and 
conclusive  for  all  purposes. 

§  750.6.'i      Notice    and    appeal    under    the 
Military  Qaims  .Act. 

(a)  Claimant  to  be  notified.  In  every 
case  the  approving  or  disapproving  au- 
thority shall  notify,  promptly  and  In 
writing,  the  claimant  of  the  action  taken 
on  his  claim. 

lb)  Appeal.  'When  a  claim  considered 
under  the  Mlllt&r>'  Claims  Act  has  been 
disapproved,  either  in  whole  or  in  part, 
the  claimant  may.  within  30  days  after 
receipt  of  such  notification,  appeal  to  the 
Secretar>-  of  the  Navy,  stating  the 
grounds  relied  upon  for  such  appeal. 
Such  appeals  may  be  decided,  either  by 
the  SecreUry  of  the  Navy  or  the  Judge 
Advocate  General,  except  that  In  ca.ses 
originally  processed  and  disapproved  by 
the  Judge  Advocate  General,  the  appeal 
shall  be  decided  by  the  Secretary  of  the 
Navy. 

§  750.64      Settlement  apreen'enl. 

(a)  Difference  between  fully  and  par- 
tially approved  claims.  In  cases  In  which 
the  claim  Is  approved  In  the  full  amotmt 
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claimed,  no  settlement  agreement,  other 
than  the  agreement  incorporated  In  the 
claim  for  damage  or  injury  i Standard 
Form  No.  95),  is  necessary'.  In  cases  in 
which  the  claim  Is  being  approved  for 
a  lesser  amount  than  that  claimed,  no 
payment  will  be  made  until  the  claimant 
has  Indicated  in  writing  his  wlUmgness 
to  accept  such  amount  in  full  satisfac- 
tion and  final  settlement  of  the  claim, 
(b)  Release.  Except  for  an  advance 
award  pursuant  to  ?  750.43,  the  accep- 
tance by  the  claimant  of  any  award  or 
settlement  made  by  the  Secretary  of  the 
Navy,  or  his  designees  pursuant  to  the 
authority  granted  by  statute  and  these 
repulations.  or  of  any  award,  compro- 
mise, or  settlement  made  by  the  Attorney 
General,  is  final  and  conclusive  upon  the 
claimant.  It  constitutes  a  complete  re- 
lease by  the  claimant  of  any  claim 
against  the  United  States  by  reason  of 
the  same  subject  matter.  The  acceptance 
by  the  claimant  of  any  award,  compro- 
mise, or  settlement  made  under  the 
provisions  poveming  the  administrative 
settlement  of  Federal  tort  claims  under 
title  28.  United  States  Code,  or  the  civil 
action  provisions  of  28  U.S.C.  1346«b) 
and  §§750.2-750.16  also  constitutes  a 
complete  release  by  the  claimant  of  any 
claim  against  any  employee  of  the  Gov- 
eiTiment  whose  act  or  ofliisslon  gave  rise 
to  the  claim. 

§750.65      Payment  of  claim*. 

Claims  approved  for  payment  shall  be 
forwarded  to  such  disbursing  officer  as 
may  be  designated  by  the  Comptroller  of 
the  Navy  for  payment  from  appropria- 
tions designated  for  that  purpose.  See 
§  750.8  regarding  the  payment  of  Federal 
tort  claims  in  excess  of  $2,500. 

§  750.66      riaim*   in   favor  of  the  I'nitcd 
.States. 

(a  I  Collection,  compromise,  termina- 
tion of  collection  actions,  and  referral  of 
cii'il  claims  for  property  damage.  Pursu- 
ant to  section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952), 
Title  4  of  the  Code  of  Federal  Regula- 
tions was  amended  to  promulgate  joint 
regulations  of  the  General  Accounting 
Office  and  the  Department  of  Justice  pre- 
scribing standards  for  the  admlnLstratlve 
collection,  compromise,  termination  of 
agency  collection  action,  and  the  referral 
to  the  General  Accounting  Office  or  the 
Department  of  Justice  for  htlgatlon.  of 
civil  claims  by  the  Government  for 
money  or  property.  These  regulations  are 
set  forth  in  Subpart  E  of  this  part.  De- 
partment of  Defense  Directive  5515  11  of 
December  10.  1966  tsee  §750.93'  dele- 
gates to  the  Secretary  of  the  Navy,  or  his 
designees,  the  authority  granted  to  the 
Secretary  of  Defense  imder  the  Federal 
Claims  Collection  Act  of  1966.  Action 
and  procedures  pursuant  to  the  regula- 
tions quoted  In  §  750  80  shall  be  taken 
with  re-spect  to  claims  for  property  dam- 
age in  favor  of  the  United  States  by  the 
Judge  Advocfite  General  or  those  desig- 
nated In  §  750,661  b) .  In  cases  In  which  It 
Is  determined  that  a  valid  claim  exists  in 
favor  of  the  United  States  for  property 
damage  in  excess  of  $5,000.  for  other 
than  property  damage,  or  for  medical 
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expenses  beyond  the  authority  conferred 
on  JAG  designees  In  Part  757  of  this 
chapter,  the  record,  together  with  ap- 
propriate recommendations,  shall  be 
forwarded  to  the  Judge  Advocate  General 
for  action. 

>b)  Collection  authority.  Collection, 
compromise,  termination  of  collection  ac- 
tion, and  referral  to  the  General  Ac- 
counting Office  or  the  Department  of 
Justice  for  litigation,  of  civil  claims  of 
the  United  States  for  property  damage 
arising  out  of  activities  of.  or  referred  to, 
the  Department  of  the  Navy  pursuant  to 
section  3  of  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  952 »  as  imple- 
mented in  joint  regiilations  for  claims 
collections  isee  §  750.70 >.  Department  of 
Defense  Directive  5515  11  'see  5  750.93 >, 
shall  be  made  by  any  of  the  following;  all 
of  whom  are  designated  to  administer 
those  provisions  of  law  and  regulations 
for  the  Department  of  the  Navy  -. 
( 1  >  The  Judge  Advocate  General : 
12)  The  Deputy  Judge  Advocate  Gen- 
eral: 

(3 1  Any  AssLstant  Judge  Advocate 
General ; 

(4t  Deputy  Assisunt  Judge  Advocate 
General  'Litigation  and  Claims  Divi- 
sion I  : 

(5 1  Tlie  Director.  Litigation  and 
Claims  Division:  or 

1 6 »  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Nav>'. 

(c'    Direct    private    payment    for    re- 
pairs. Where  a  private  party  who  h&s 
caused  damage  to  Government  property. 
or  the  instirer  of  such  private  party,  offers 
to  have   the   Government   property   re- 
paired to  the  satisfaction  of  the  proper 
Government  officials  concerned  and  to 
pay  directly  to   the  person  making  the 
repairs  the  full  cost  thereof,  the  com- 
manding officer  or  officer  in  charge  of 
the  activity  concerned  is  authorized  to 
permit  direct  payment  where  such  pro- 
cedure would  be  in  the  interest  of  the 
Government  The  commanding  officer  or 
officer  in  charge   is   authorized   further 
to  assure  the  private  party  that  a  full  re- 
lease of  the  claim  of  the  United  SUtes 
arising  from  such  damage    will  be  ex- 
ecuted upon  completion  *of  the  repairs 
to  the  entire  satisfaction  of  the  proper 
Government  official  and  upon  payment 
In  full  by  the  private  party   This  proce- 
dure may  be  followed  without  prior  ap- 
proval by  the  Judge  Advocate  General 
and  without  awaiting  the  submis.<;ion  of 
the  investigative  report  required  by  this 
part   The  investigative  report  submitted 
in  accordance  with  this  part,  however, 
shall  contain  a  statement  of  the  cost  of 
the   repairs   and  a  certification   by   the 
proper  Government  official  to  the  effect 
that  all  damages  have  been  satisfactorily 
repaired  and  that  full  payment  therefor 
has  been  made.  A  release   will  then  be 
executed  by  the  Judge  Advocate  General 
or  his  designee 

I  d  '  Reimbursement  for  repairs.  In  the 
event  the  private  party,  or  the  insurer  of 
such  private  party,  tenders  full  payment 
for  repairs  accomplished  or  to  be  ac- 
complishe<'.  at  the  expense  ot  the  Gov- 
ernment, such  payment  should  be  made 
In  the  form  of  a  check,  draft,  or  money 
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order  payable  to  the  order  of  the  col- 
lecting organization,  such  as  "Com- 
mandant, Tr^-elfth  Naval  District"  or 
■Commander.  US.  Naval  Forces  Mar- 
ianas.' and  is  to  be  forwarded  for 
deposit  by  the  disbursing  officer  serving 
the  collecting  organization.  (The  ftmds 
so  collected  are  to  be  depoeited  to  the 
Na\-y  General  Fund  Receipt  accounts  as 
pro\'ided  in  the  Navy  Comptroller 
Manual  <  Upon  request,  a  release  will  be 
executed  by  the  Judge  Advocate  General 
or  his  designee,  i Exception:  Where  the 
loss  or  cost  of  repairs  has  been  borne  by 
a  Na\T  Indastrial  Fund,  payment  should 
be  deposited  locally  to  such  Fund.  See 
Nav"v  Comptroller  Manual,  paragraph 
043114  '  When  the  claim  is  based  upon 
a  loss  or  damage  sustained  by  a  Navy 
Industrial  Fund  or  any  similar  revolving 
account,  a  notation  to  this  effect  shall  be 
included  on  all  claims  forwarded  to  the 
Judge  Advocate  General  for  collection. 
(ei  Execution  of  releases.  Release  of 
all  claims  In  favor  of  the  United  States 
may  be  executed  by  the  Judge  Advocate 
General  and  by  such  other  officers  as 
mav  be  designated  for  that  purpose.  The 
following  officers  are  hereby  designated 
to  execute  releases  for  the  purposes 
indicated: 

1 1 '  The  Deputy  Judge  Advocate  Gen- 
eral; any  Assistant  Judge  Advocate  Gen- 
eral; the  Deputy  Assistant  Judge  Advo- 
cate General  <  Litigation  and  Claims) ; 
and  the  Director.  Litigation  and  Claims 
Division;  for  all  purposes:  and 

i2>  The  commandant  of  a  naval  dis- 
trict (and  in  Guam,  Commander  U.S. 
Naval  Forces  Marianas  >,  the  district 
judge  advocate,  the  area  or  subarea 
Commander  or  his  staff  judge  advocate, 
I  a'  m  all  cases  involving  payment  in 
full,  compromise  or  settlement  of  claims 
within  the  limits  of  the  authority 
granted  by  §750.66  'a'  and  (b),  (b) 
upon  the  completion  of  repairs  to  Gov- 
enunent  property  and  payment  in  full 
therefor  and  in  accordance  with 
5  750  66'C'.  upon  local  deposit  to  the 
Navy  Industrial  Pimd  of  full  payment 
for    loss    or    damage    to    Government 

property. 

if'  Heporfs. -Any  officer  authorized  to 
accept  payment  for.  or  to  determine, 
as.=;ert.  compromise,  or  settle  claims  In 
favor  of  the  United  States,  and  to  exe- 
cute releases,  shall  submit  to  the  Judge 
Advocate  General  ( Attention ;  Litigation 
and  Claims '  quarterly  statements  set- 
ting forth  the  number  and  dollar 
amounts  of  property  damage  claims  as- 
serted against,  and  the  number  and  dol- 
lar amounts  of  recoveries  from,  parties 
responsible  Report  Symbol  JAG  5890-3 
is  assigned  for  this  reporting  require- 
ment. A  suggested  format  is  contained 
in  5  750.94. 
§  730.67      Disclosure  of  infornialion. 

No  military  personnel  or  civilian  em- 
ployees of  the  Nav-y  shall  release  copies 
of  official  papers  or  any  other  informa- 
tion which  can  be  used  as  the  basis  of  a 
claim  against  the  United  States  imless 
such  release  has  been  properly  author- 
ized by  competent  authority.  In  particu- 
lar, the  contents  of  the  Investigative  re- 


port shall  not  be  disclosed  to  the 
claimant  or  his  attorney  or  agent,  nor 
shall  the  claimant  be  advised  as  to  the 
recommendations  made  with  regard  to 
his  claim.  Requests  for  such  information 
shall  be  referred  to  the  Judge  Advocate 
General.  Where  the  claim  and  investi- 
gative report  have  been  forwarded  to  the 
Judge  Advocate  General  of  the  Navy  for 
consideration,  claimants  making  inquiry 
as  to  the  status  of  their  claim  should  be 
advised  that  such  information  should  be 
requested  from  the  Judge  Advocate 
General. 

§  7,i0.68  .'^'nsJp-''<'r^ ''"P  a*>ipnnH'iil  i)f 
responsibility  for  pro<'essina  <>f 
rlaims. 

(a)  Applic-'ble  law.  Department  of 
Defense  Directive  5515  8  of  July  28,  1967 
(NOTALi.  has  assigned  single-service 
responsibility  for  the  processing  of  claims 
under  the  following  laws; 

(1)  Foreign  Claims  Act  ( 10  U.S.C. 
2734  'see  Part  753  of  this  chapter)  : 

(2)  Military  Claims  Act  (10  U.S.C. 
2733)  (see  55  750  20-750.29'  : 

(3>  Act  of  September  7.  1962  ( 10  U.SC. 
2734a  and  2734b  >.  pro  rata  cost  sharing 
of  claims  pursuant  to  international 
agreement  'see  §  753.27) : 

(4)  NATO  Status  of  Forces  Agree- 
ment (4  UST  1792.  TIAS  2846 »  and 
other  similar  agreements  (see  ?;;  750.44 
(g)  and  753.27)  : 

(5)  Act  of  September  25.  1962  (42 
U.S.C.  2651-2653  ' .  claims  for  reimburse- 
ment for  m.edical  care  furnished  by  the 
United  States  (see  Part  757  of  this 
chapter! : 

(6)  Act  of  October  9.  1962  '10  U.SC. 
2737),  claims  not  cognizable  under  any 
other  provisions  of  law  (see  55  750,40- 
750.42)  ; 

(7)  Act  of  June  10.  1921  (31  U.S.C.  71) . 
claims  and  demands  by  the  Government 
of  the  United  States  tsee  5  750.66*  :  and 

(8)  Act  of  September  8.  1961  '10 
of  the  United  States  'see  §  750.66'  ;  and 
ments  (see  5 §  750.43-750.44  > . 

(b)  List  of  countries.  Responsibility 
for  the  processing  of  all  claims  in  favor 
of  the  United  States  cognizable  under 
paragraph  (a)  (4),  '5».  or  il>.  of  this 
section  or  against  the  United  States 
cognizable  under  paragraph  (a^  (l)-(4). 
(6),  or  (8i  of  this  section,  which  arise 
in  the  following  countries  is  a.ssigned 
to  the  military  departments  listed  below; 

(1)  Department  of  the  Army:  Bel- 
gium, the  I>emocratic  Republic  of  the 
Congo.  Ethiopia,  Prance,  the  Federal 
Republic  of  Germany,  Iran.  Koiea.  Li- 
beria, Mali.  Senegal,  the  Republic  of 
Vietnam,  and  as  the  Receiving  State 
Office  in  the  United  States  under  para- 
graph (a)    (3>   and  (4i    of  this  section, 

(2)  Department  of  the  Navy:  Aus- 
tralia, Iceland,  Italy,  and  Portugal 

(3)  Department    of    the    Air    Force 
Canada,  Denmark.  Greece.  India.  Japan 
Libya.  Luxembourg.  Nepal.  Netherlands, 
Norway.  Pakistan.  Saudi  Arabia.  Spain. 
Turkey,   and   the   United   Kingdom 

(c)  U.S.  forces  afloat  cases  under  $200 
Notwithstanding  the  provisions  of  para- 
graph (b>  of  this  section,  the  Depart- 
ment of  the  Navy  is  authorized  to  settle 
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nonscope  of  duty  claims  imder  $200  aris- 
ing in  foreign  ports  visited  by  U.S.  forces 
afloat  and  may,  subject  to  the  concur- 
rence of  the  authorities  of  the  receiving 
state  concerned,  process  such  claims 
without  regard  to  international  agree- 
ment described  in  paragraph  (a)i4i  of 
this  section  concermng  the  processing  of 
nonscope  of  duty  claims  by  receiving  and 
sending   state   authorities. 

'd'  Assignment  of  responsibility  of  a 
unified  commander.  On  an  interim  basis 
and  while  awaiting  confirmation  and  ap- 
proval from  the  Office  of  the  Secretary 
of  Defense,  a  Unified  Command  may, 
when  necessary  to  implement  contin- 
gency plans,  assign  single-service  respon- 
sibility for  the  processing  of  claims  in 
countries  where  such  assignment  has 
not  already  been  made. 

Subpart  E — Joint  Regulations  on 
Claims   Collection 

§  730.80  Joint  regulations  of  tlir  Gen- 
eral .\eroiinting  Ofllee  and  the  De- 
partment of  Justice  on  Federal  claims 
»olle<-tion  standards. 

Joint  regulations  of  the  (3eneral  Ac- 
counting Office  and  the  Department  of 
Justice  on  Federal  claims  collection 
standards  are  found  4  CFR  101  et  seq. 

Subpart   F — Forms   used   in   Part   750 

§  7.10.90       Standard  Form  95. 

Standard  Form  95  is  contained  in  ap- 
pendix 20-a  of  the  Manual  of  the  Judge 
Advocate  General  of  the  Navy  'see 
5§  750.5  and  750.51 1. 

§  7.'>0.9I       Settlement  asreenient. 

Settlement  agreement  is  contained  in 
appendix  20-b  of  the  Manual  of  the 
Judge  Advocate  General  of  the  Navy 
(see  I  750.13). 

§  750.92  Cerlifuale  for  Tmitf  d  rf  port 
formal. 

Certificate  for  limited  report  format 
is  contained  in  appendix  20-c  of  the 
Manual  of  the  Judge  Advocate  General 
of  the  Na;^  (see  §  750.59'b'  >. 

§  750.93  Delegation  of  aiitliorily  of  Sec- 
retarv  of  Defence  under  Feder;il 
(;iaim»  t.oll«-<lion  A«  1  of  1966. 

Delegation  of  authority  of  Secretary 
of  Defense  under  Federal  Claims  Collec- 
tion Act  of  1966  IS  Department  of  De- 
fense Directive  5515  11  dated  December 
10.  1966.  and  is  contained  in  appendix 
20-d  of  the  Manual  of  the  Judge  Advo- 
cate General  of  the  Navy  'see  5  750.66  >. 

§  7.50.94  Report  of  property  damage 
riaims. 

Report  of  prop)erty  damage  claims  is 
contained  in  appendix  20-e  of  the  Man- 
ual of  the  Judge  Advocate  General. 

This  Part  750  is  eflfective  as  of  Oc- 
tober 1.  1970. 


PART  751— NAVY   PERSONNEL 
CLAIMS 

Part  751  is  revised  to  read  as  follows: 

Sec. 

751.1  Definitions. 

751.2  Scope. 
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Sec. 

751  3       Claims  payable. 

751.4  Clalmfi  not  payable. 

751.5  Type  and  quaxitlty  of  property. 

751.6  Computation  of  award. 
751  7       Statute  of  llmltaUons. 

7518  Demand  on  carrier,  contractor, 
and  or  Insurer. 

751.9  Concurrent  claims  on  the  carrier, 
contractor,  or  Insurer  and  the 
Government. 

751  10  Form  of  demand  on  carrier,  con- 
tractor, or  insurer. 

751.11  Nonconcurrent  claims  against  the 
carrier,  contractor,  or  the  insurer 
and  the  Government. 

751  12  Transfer  of  right  ag.^lnst  the  car- 
rier, contractor,  or  insurer. 

751  13  Recoveries  from  carrier,  contractor, 
and  or  insurer. 

751  14  Claims  within  provisions  of  other 
regulations. 

751  15     Claimants. 

751.16  Form  of  claim. 

751.17  Evidence  in  support  of  claim. 

751.18  Piling  of  claim. 

751.19  Appointment  of  claims  investigating 

officers. 

751.20  Investigation  of  claims. 

751.21  Action    oX    claims    investigating    of- 

ficer in  transportation  loeses. 
75122     Preparation    of    claims    investigating 
officers  report. 

751.23  Action   by   commanding  officer. 

751.24  Adjudicating  authority, 

751.25  Umitation     on     agent     or     attorney 

fees. 

75126  Separation  from  service. 

75127  Meritorious     claims     not     otherwise 

provided  for. 
751.28     Reconsideration. 
75129     Authorization    for    Issuance    of    in- 

trucXions. 

AuTHORiTT  :  The  provisions  of  this  Part  751 
Issued  under  sec.  5031.  70A  Stat  278,  78  Stat 
767-768.  as  amended.  79  SUt  791,  sec  301. 
80  Stat  379:  5  USC  301,  10  USC  5031.  31 
use    240   240-243.   unless   otherwise   noted 

Souuce:  This  Part  751  is  Chapter  XXI  of 
the  Manual  of  the  Judge  Advocate  General 
of  the  Navy, 

§  731.1      Definitions. 

In  this  part: 

<ai  "Claim"  means  any  claim  filed 
under  oath  by  the  commissioned,  ap- 
pointed, enrolled,  and  enlisted  personnel 
of  the  Navy  and  Marme  Corps,  including 
their  reserve  components,  and  by  civilian 
employees  of  the  Naval  Establishment, 
for  damage,  loss,  destruction,  capture  or 
abandonment  of  their  per.sonnel  property 
incident  to  their  service. 

'b'  'Service  personnel"  means  the 
commissioned,  appointed,  enrolled,  and 
enlisted  personnel  of  the  Navy  and  Ma- 
rine Corps. 

'c  "Civilian  employees'  means  em- 
ployees of  the  Naval  Establishment,  in- 
cluding those  paid  on  a  contract  basis 

'd'  "Navy"  and  "naval"  include 
"Marine  Corps"  except  where  the  context 
indicates  to  the  contrary. 

'C'  "Damage  or  lo.ss"  includes  destruc- 
tion, capture,  or  abandonment. 

§751.2      Scope. 

Under-this  part,  claims  are  settled  and 
paid  for  damage  to  or  loss  of  personal 
property  of  service  personnel  and  civilian 
employees  of  the  Navy  and  Marine 
Corps.  The  loss  must  be  incident  to  serv- 
ice, and  possession  of  the  property  must 
be  reasonable,  useful,  or  proper  under 
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the      circumstances.      The      maximum 
amount  allowable  on  a  claim  is  $10,000. 

§751..S      Claim*  pa>  able. 

Claims  are  payable  when  the  damage 
to  or  loss  of  the  claimant  s  personal  prop- 
erty occurs  incident  to  his  service  under 
any  of  the  following  circumstances: 

lai  Property  losses  in  quarters  or 
other  authorized  places.  Claims  are  pay- 
able where  property  is  damaged  or  lost 
by  fire,  flood,  hurricane,  or  other  serious 
occurence,  or  by  theft  while  located  at: 

( 1 1  Quarters,  wherever  situated,  which 
were  assigned  to  claimant  or  otherwise 
provided  in  kind  by  the  Government,  in- 
cluding permanent  or  temporary  housing 
imit<;  which  are  owned  and  maintained 
by  the  Government  on.  or  in  connection 
with,  a  military  or  naval  installation:  or 

1 2 '  Quarters  outside  tlie  United  States 
occupied  by  claimant  which  were  not  as- 
signed to  him  or  otherwise  provided  in 
kind  by  the  Government,  unless  the 
claimant  is  a  civilian  employee  who  is  a 
local  inhabitant:  or 

•  3i  Any  warehouse,  office,  hospital, 
baggage  dump,  or  other  place  'except 
quarters,  but  see  subparagraplis  '  1  >  and 
1 2)  of  this  paragraph',  designated  by 
superior  authority  for  the  reception  of 
the  property. 

<b'  Transportation  losses.  Claims  are 
payable  where  property,  including  bag- 
gage checked  or  In  personal  custody,  and 
including  household  effects,  is  damaged 
or  lost  incident  to  transportation  by  a 
government  contracted  carrier,  an  agent 
or  agency  of  the  Government,  or  by  a 
private  conveyance: 

(li   When  shipped  imder  orders:  or 

(2)  In  connection  wnth  travel  under 
orders  irrespective  of  the  purpose  of  such 
travel:  or 

i3i  In  connection  with  travel  in  per- 
formance of  military  duty  with  or  with- 
out troops 

(c '  Marine  or  aircraft  disaster.  Claims 
are  payable  where  property  is  damaged 
or  lost  in  consequence  of  perils  of  the  sea 
and  hazards  connected  with  the  opera- 
tion of  aircraft. 

'd'  Enemy  action.  Claims  are  payable 
where  property  is  lost,  abandoned,  dam- 
aged, or  destroyed  by: 

<  1 1  Enemy  action  or  threat  of  such 
action ; 

i2)  Combat,  or  movement  in  the  field 
which  is  part  of  a  combat  mission; 

'  3 '  GuernHa,  organized  brigandage  or 
other  belligerent  actinties.  whether  or 
not  the  United  State  is  involved;  or 

(4>  Unjust  confiscation  by  a  foreign 
f>ower  or  by  its  nationals 

le)  Property  subjected  to  extraordi- 
nary risks.  Claims  are  payable'  "ahen 
property  is  damaged  or  lost  as  a  direct 
result  of  extraordinary  risks  to  which  it 
has  been  subjected  by  the  performance 
of  official  noncombat  duties  by  the 
claimant,  including  but  not  limited  to: 

1 1 1  Performance  of  duty  in  connec- 
tion with  civil  disturbance,  public  dis- 
order, or  public  disaster: 

'2'  Efforts  to  save  Government  prop- 
erty or  human  life  where  the  situation 
was  such  that  the  claimant  could  have 
saved  his  own  property  had  he  not  so 
acted:   or  by 
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(3)  Abandonment  or  destruction  of 
property  by  reason  of  military  emergency 
or  by  order  of  superior  authority. 

•  f  I  Property  used  for  benefit  of  Gov- 
ernment. Claims  are  payable  where  prop- 
erty is  damaged  or  lost  while  bemg  used, 
or  held  for  use,  for  the  benefit  of  the  Gov- 
ernment at  the  directaon  or  request  of 
superior  authority  or  by  reason  of  mili- 
tary necessity. 

igi  Segligence  oj  the  Government. 
Claims  are  payable  where  property  is 
damaged  or  lost  incident  to  the  service 
of  the  claimant  and  the  proximate  cause 
of  such  damage  or  loss  was  the  negligent 
act  or  omission  of  agents  or  employees 
of  the  Government  acting  within  the 
scope  of  their  employment. 

<hi  Money  deposited  for  safekeeping, 
transmittal,  or  other  authorized  disposi- 
tion. Claims  for  loss  of  personal  funds 
which  were  accepted  by  naval  personnel, 
military  or  civilian,  acting  with  the  au- 
thority of  the  commanding  oCBcer,  for 
safekeeping,  deposit,  transmittal,-  or 
other  authorized  disposition,  are  payable 
where  the  funds  were  neither  applied 
as  directed  by  the  owner  nor  returned  to 
him  <see  article  1922.  U.S.  Navy  Regula- 
tions. 1948 >. 

il)  Motor  vehicles.  Claims  are  allow- 
able for  damage  to  or  loss  of  automobiles 
and  other  motor  vehicles  in  overseas 
shipments  provided  by  the  Government. 
"Shipments  provided  by  the  Govern- 
ment" means  via  Government  vessels, 
charter  of  commercial  vessels  or  by  Gov- 
ernment bills  of  lading  on  commercial 
vessels,  and  Includes  storage,  on-loading 
anc'.  off-loading  incident  thereto. 

( j )  House  trailers.  ( 1 »  The  term  "house 
trailer."  as  used  in  this  part,  denotes  a 
residence  designed  to  be  moved  overland. 
It  includes  all  household  goods,  personal 
efTects  and  professional  books,  papers, 
and  equipment  contained  In  the  trailer 
and  owned  or  intended  for  use  by  the 
member  or  his  dependents. 

r2>  Claims  for  loss  of,  or  damage  to, 
house  trailers  and  their  contents  while 
in  storage  on  Government  property  pur- 
suant to  shipment  under  orders  are  pay- 
able under  paragraph  (a)(3)  of  this  sec- 
tion. Claims  for  loss  of,  or  damage  to, 
house  trailers  and  their  cont^ts  arising 
incident  to  shipment  are  payable  under 
paragraph  <biili  of  this  section;  Pro- 
vided. That,  when  transported  by  other 
than  the  service  member  or  an  agent  or 
Eigency  of  the  Government,  the  carrier 
must  have  operating  rights  approved  by 
the  Interstate  Commerce  Commission  if 
In  interstate  commerce,  or  under  appli- 
cable State  regulations  when  the  ship- 
ment is  within  a  single  State. 

(3)  It  is  the  owner's  responsibility  to 
place  the  house  trailer  (including  the 
chassis,  brakes,  tires,  tubes,  bearings, 
undercarriage,  frame,  and  the  other 
parts  of  the  house  trailer)  and  its  con- 
tents In  fit  condition  to  withstand  the 
stress  of  normal  transportation.  The 
Government  has  the  responsibility  of  in- 
suring that  the  hoxise  trailer  Is  inspected 
prior  to  movement  to  determine  if  It  is 
roadworthy.  Acceptance  of  a  house  trailer 
for  shipment  by  a  carrier  is  presumptive 
evidence  that  the  house  trailer  was  in 
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condition  to  withstand  the  stress  of  nor- 
mal transportation. 

'4'  The  burden  of  proving  a  claim 
against  the  Government  or  the  carrier 
rests  on  the  claimant.  However,  the 
claimant  can  establish  a  prima  facie  case 
by  proving  that  the  damage  occurred 
during  transportation.  Damage  which  is 
due  to  II'  the  negligence  of  the  carrier, 
or  <ii)  collision  while  the  house  trailer 
is  in  the  possession  of  the  carrier,  is  the 
responsibility  of  the  carrier.  Damage 
which  is  due  to  apparent  defects  (e.g., 
a  heavily  or  unevenly  loaded  trailer;  tires 
which  are  worn,  undersized,  or  insuffi- 
cient ply  rating,  or  have  deteriorated  be- 
cause of  age  or  lack  of  use;  undercar- 
riage and  frame  sagging,  bent,  or  of  in- 
sufficient size  or  improper  construction; 
loose  panels;  faulty  brakes;  missing 
equipment:  etc  unless  noted  by  the 
carrier  prior  to  acceptance  for  shipment, 
or  unless  otherwise  excepted  by  contract 
with  the  Government,  is  £l1so  the  respon- 
sibility of  the  carrier.  If  the  claimant 
esUblishes  that  the  damage  occurred 
during  shipment,  the  burden  then  shifts 
to  the  Government  and  the  carrier  to 
establish  that  they  are  not  liable  (e.g., 
that  the  damage  resulted  solely  from  a 
latent  structural  defect). 

'5>  Evidence  desirable  for  the  proper 
adjudication  of  a  house  trailer  claim 
should  include,  but  is  not  necessarily  lim- 
ited to.  the  following; 

(i>  Copy  of  the  preraove  inspection 
report ; 

lii'  Statement  from  claimant  con- 
cerning condition  of  trailer  prior  to 
move,  to  include  age  of  trailer,  general 
condition,  number  and  location  of  each 
prior  move,  whether  any  prior  move  re- 
sulted in  damage,  and.  if  so.  type  of  dam- 
age and  whether  any  prior  claim  has 
been  paid; 

(iiii  Copy  of  the  damage  report  (gen- 
erally prepared  by  the  carrier) ; 

<iv)  Government  Inspection  (Include 
photographs  of  each  area  or  item  of 
damage  where  this  may  prove  helpful  i  : 

(VI  Statement  from  the  driver  of  the 
towing  vehicle  as  to  the  circumstances 
surrounding  the  damage,  as  well  as  de- 
tailed travel  particulars; 

I  vi  I  Repair  bills  or  estimates  as  to  the 
cost  of  repairs; 

(vii)  Statements  from  the  persons 
providing  claimant  with  estimate  of  re- 
pair as  to  their  professional  opinion  as 
to  the  cause  or  causes  of  each  area  or 
item  of  damage; 

( viii  I  Statements  similar  to  the  above 
by  an  engineer  or  by  a  member  of  the 
vehicle  maintenance  division  of  a  public 
works  department  who  possesses  some 
expertise  in  this  area; 

(ix)  Statements  from  the  carrier, 
manufacturer,  and  dealer  as  to  the  cause 
of  the  damage; 

( X  >  Dates  and  places  of  all  prior  trans- 
portation of  the  trailer,  and,  Lf  at  Gov- 
ernment expense,  copies  of  the  Govern- 
ment bills  of  lading. 

§  751.4      Claims  not  p«yakle. 

Claims  may  not  be  allowed  for: 
(a)   Money  or  currency  excejH  when 
deposited  uith  authorized  personnel  as 
contemplated  by  S  751.3(h) ,  or  when  lost 


incident  to  a  marine  or  aircraft  disaster, 
or  when  lost  by  fire,  flcxxl,  hurricane,  or 
theft  from  quarters.  In  instances  of  theft 
from  quarters,  it  must  be  conclusively 
shown  that  the  money  or  currency  was 
in  a  locked  cont£iiner  and  that  the  quar- 
ters themselves  were  locked.  Reimburse- 
ment for  loss  of  money  or  currency  will 
be  limited  to  an  amount  which  the  ad- 
judicating authority  determines  to  have 
been  reasonable  for  the  claimant  to  have 
had  in  his  possession  at  the  time  of  the 
incident. 

(b)  Worn-out  or  unserviceable  prop- 
erty. 

(O  Easily  pilferable  articles,  such  as 
jewels  and  jewelry,  other  small  articles 
of  substantial  value  usually  worn  or  car- 
ried, cameras  and  accessories,  watches, 
rings,  binoculars,  and  necklaces,  when 
shipped  with  household  goods  by  ordi- 
nary means  or  as  unaccompanied  bag- 
gage (shipment  includes  storage* .  Claims 
for  such  articles  are  allowable  when  their 
loss  is  incident  to  shipment  by  expedited 
mode  as  defined  in  Joint  Travel  Regula- 
tions, This  prohibition  does  not  apply 
to  baggage  in  the  personal  custody  of  the 
claimant  or  properly  checked,  provided 
reasonable  protection  or  security  meas- 
ures have  been  taken.  However,  if  small 
items  of  substantial  value  are  lost  or 
destroyed  because  of  fire,  flood,  hurri- 
cane, the  sinking  of  a  vessel,  or  other 
imusual  occurrence  in  which  the  mode 
of  shipment  is  not  material  to  the  type 
of  loss  the  claim  may  be  allowed. 

(d)  Articles  intended  directly  or  in- 
directly for  persons  other  than  the  claim- 
ant or  members  of  his  immediate  house- 
hold. This  prohibition  includes  articles 
acquired  at  the  request  of  others,  and 
articles  to  be  disposed  of  as  gifts  or  to 
be  offered  for  sale. 

(e)  Articles  of  extraordinary  value,  in- 
cluding articles  of  gold,  silver,  or  other 
precious  metals,  paintings,  antiques  other 
than  bulky  fiunishings,  relics,  authen- 
tic oriental  or  similar  expensive  rugs,  and 
other  articles  of  extraordinary  value,  are 
not  i>ayable  when  shipped  with  house- 
hold eTFects  by  ordinary  means  or  as  un- 
accompanied baggage.  Claims  for  the  loss 
of  such  articles  are  payable  when  their 
loss  is  incident  to  shipment  by  expedited 
mode  in  accordance  with  current  Joint 
Travel  Regulations.  This  prohibition  does 
not  apply  to  baggage  checked,  or  in  the 
personal  custody  of  the  claimant  or  his 
agent,  provided  reasonable  protection  ot 
security  measin-es  have  been  taken. 

(f)  Articles  being  worn,  except  under 
the  circumstances  described  in  5  751.3 
(c),  (dt,  and  (e). 

(g)  Intangible  property,  such  as  bank 
books,  checks,  promissory  notes,  stock 
certificates,  bonds,  bills  of  lading,  ware- 
house receipts,  baggage  checks.  Insurance 
policies,  money  orders,  and  traveler's 
checks. 

(h)  Property  owned  by  the  United 
States,  except  where  the  claimant  is  re- 
sponsible to  an  agency  of  the  Government 
other  than  the  Department  of  the  Navy. 

(i)  Motor  vehicle  claims,  except  as 
cognijable  under  S751.3(i),  ordinarily 
will  not  be  paid.  (Meritorious  claims  for 
damage  to  or  loss  of  motor  vehicles  may 
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be  recommended  to  the  Secretary  of  the 
Navy  (Judge  Advocate  (jeneral)  for  pay- 
ment in  exceptional  cases.) 

ij)  Enemy  property  or  property  of 
civilian  employees  who  are  nationals  of  a 
country  at  war  with  the  United  States,  or 
of  any  ally  of  such  enemy  country,  except 
when  it  is  determined  that  the  claimant 
is  friendly  to  the  United  States.  The  pro- 
hibition also  includes  the  property  of 
prisoners  of  war  or  Interned  enemy 
aliens,  and  the  property  of  civilian  em- 
ployees who  have  collaborated  with  an 
enemy,  or  with  an  ally  of  an  enemy  of 
the  United  States. 

(ki  Losses  of  insurers  and  other 
subrogees. 

d)  Losses,  or  any  portion  thereof, 
which  have  been  recovered  from  an  in- 
surer or  carrier. 

imi  Claims  otherwise  cognizable  un- 
der §  751.31  a)  are  not  payable  for  prop- 
erty damaged  or  lost  at  quarters  occupied 
by  the  claimant  within  the  United  States 
which  are  not  assigned  to  him,  or  other- 
wise provided  in  kind  by  the  Government. 

(n)  Losses,  or  any  portion  thereof, 
which  have  been  recovered  or  are  recov- 
erable pursuant  to  contract. 

(0)  Claims  for  damage  to  or  loss  of 
personal  property  caused  In  whole  or  in 
part  by  any  negligence  or  aiy  wrongful 
act  on  the  part  of  the  claimant,  his  de- 
pendents, his  agents  or  his  employees. 

(p)  Property  normally  used  for  busi- 
ness or  profit. 

(q)  Claims  normally  are  not  payable 
for  fees  paid  to  obtain  estimates  of  repair 
In  conjunction  with  submitting  a  claim 
imder  the  regulations  in  this  part. 
Where,  however,  in  the  opinion  of  the 
approving  authority  the  claimant  could 
not  obtain  an  estimate  without  paying 
a  fee.  such  a  claim  may  be  allowed  In  an 
amount  reasonable  in  relation  to  the 
value  and/or  the  cost  of  repairs  of  the 
article  involved,  provided  the  evidence 
furnished  clearly  indicates  that  the 
amoimt  of  the  estimate  fee  paid  will  not 
be  deducted  from  the  cost  of  repairs  if 
the  work  is  accomplished  by  the 
estimator. 

(r)  In  all  cases  where  a  claim  Is  made 
for  articles  lost  by  theft  from  the  posses- 
sion of  the  claimant,  the  claim  Is  not 
payable  unless  evidence  clearly 
establishes ; 

(1)  That  the  claimant  exercised  due 
care  in  the  protection  of  his  property; 
and 

(2)  The  existence  of  a  larceny,  burg- 
lary or  housebreaking. 

(s)  Loss  or  damage  to  trailers.  Includ- 
ing house  trailers  and  Integral  parts 
thereof  except  as  provided  In  §  751.3(j). 
Household  effects  contained  in  trailers 
may  be  considered  under  §  751.3(a)(1) 
when  the  trailer  is  located  in  an  assigned 
area  on  a  Government  installation. 

(t)  Property  acquired,  possessed,  or 
transported  in  violation  of  law  or  regu- 
lations of  competent  authority.  This  does 
not  apply  to  limitations  imposed  on 
weight  of  shipments  of  household  effects. 

§  731.3      Type  and  quantity  of  property. 

(a)  Claims  are  payable  under  the  pro- 
visions of  this  part  only  for  such  types 
and  quantities  of  tangible  personal  prop- 


RULES  AND   REGULATIONS 

erty  the  possession  of  which  shall  be  de- 
termined by  the  adjudicating  authority 
to  be  reasonable,  useful,  or  proper  imder 
the  attendant  circumstances  at  the  time 
of  the  loss  or  damage.  Among  such  items 
of  personal  property  Is  property  required 
by  law  or  regtilations  of  the  Navy  to  be 
possessed  or  used  by  its  military  per- 
sonnel or  civilian  employees  incident  to 
their  service. 

I  b  >  Claims  which  are  otherwise  within 
the  provisions  of  this  part  will  not  be  dis- 
approved for  the  sole  reason  that  the 
property  was  not  In  the  possession  of 
the  claimant  at  the  time  of  the  damage, 
loss,  or  destruction,  or  for  the  sole  rea- 
son that  the  claimant  was  not  the  legal 
owner  of  the  property  for  which  the 
claim  was  made  (e.g..  borrowed  property 
may  be  the  subject  of  a  claim  if  its  pos- 
session was  reasonable,  useful,  or  neces- 
ary  to  the  claimant) . 

§  751.6      Computation  of  award, 

(a)  The  amount  awarded  on  any  item 
of  property  will  not  exceed  its  depreci- 
ated replacement  cost  at  the  time  of  loss. 
Unless  proved  otherwise,  replacement 
cost  will  be  based  on  the  price  paid  in 
cash  for  the  property  or,  if  not  acquired 
by  purchase  or  exchange,  the  value  at 
the  time  of  acquisition.  The  amount  nor- 
mally payable  on  property  damaged  be- 
yond economical  repair  is  foimd  by  de- 
termining its  depreciated  value  imme- 
diately before  it  was  damaged  or  lost, 
less  any  salvage  value.  If  the  cost  of  re- 
pair is  less  than  the  depreciated  value 
of  the  property,  then  it  is  economically 
repairable,  and  the  cost  of  repair  is  the 
amount  payable. 

(b)  Depreciation  in  value  of  an  item  is 
determined  by  considering  the  type  of 
article  involved,  its  cost,  condition  when 
lost  or  damaged  beyond  economical  re- 
pair, and  the  time  elapsed  between  the 
date  of  ticquisition  and  the  date  of  ac- 
crual of  the  claim.  Schedules  of  depre- 
ciation are  issued  by  the  Judge  Advocate 
General  to  the  adjudicators  as  guides  for 
determining  the  estimated  life  of  various 
classes  of  Items. 

(O  Allowance  for  expensive  items,  in- 
cluding heirlooms,  or  for  items  purchased 
at  imreasonably  high  prices,  will  be  based 
on  the  fair  and  reasonable  purchase 
price  of  substitute  articles  of  a  similar 
nature. 

(d)  Allowance  for  articles  acquired  by 
barter  will  not  exceed  the  adjusted  cost 
of  the  articles  tendered  in  barter. 

(e)  No  reimbursement  will  be  made  for 
articles  acquired  in  black  market  or  other 
prohibited  activities, 

(f)  The  Judge  Advocate  General  will 
promulgate  to  the  adjudicators  from 
time  to  time  guides  for  determining  the 
maximum  amount  allowable  for  specific 
articles,  and  for  establishing  maximum 
quantities  which  will  be  allowed.  In  ap- 
plying these  guides  the  claimant's  stand- 
ard of  living,  income  and  social  obliga- 
tions, the  size  of  his  family,  and  his  need 
to  have  more  than  average  quantities  of 
particular  items  will  be  considered. 

§  751.7      .Statute  of  limilalionA. 

No  claim  may  be  paid  imder  the  provi- 
sions of  this  part  imless  presented  In 
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writing  within  2  years  after  such  claim 
accrues:  Provided,  That  if  the  claim  ac- 
crues in  time  of  war.  or  in  time  of  armed 
conflict  in  which  the  Armed  Forces  of 
the  United  States  are  engaged,  or  if  war 
or  such  armed  conflict  intervenes  withm 
2  years  after  date  of  accrual,  it  may.  if 
g(X)d  cause  for  delay  is  shown,  be  pre- 
sented within  2  years  after  such  good 
cause  ceases  to  exist,  but  not  later  than  2 
years  after  peace  is  established  or  armed 
conflict  terminates. 

§".'51.8      Demand   on   carrier,   contractor, 
and /or  insurer. 

(ai  Carrier.  Whenever  property  is 
damaged,  lost,  or  destroyed  while  being 
shipped  pursuant  to  authorized  travel 
orders,  the  owner  must  file  a  written 
claim  for  reimbursement  with  the  rar- 
rier  according  to  the  terms  of  its  bill  of 
lading  or  contract  before  submitting  a 
claim  against  the  Government  under 
these  regulations.  This  demand  should 
be  made  against  the  last  commercial  car- 
rier known  or  believed  to  have  handled 
the  goods,  unless  the  carrier  who  was  in 
possession  of  the  property  when  the 
damage  or  lo.ss  occurred  is  known  In  this 
event,  the  demand  should  be  made 
against  the  responsible  carrier.  If  more 
than  one  bill  of  lading  or  contract  was 
Lssued.  a  separate  demand  should  be 
made  against  the  last  carrier  on  each 
such  document.  The  demand  must  be 
made  within  9  months  of  the  date  deliv- 
ery* was  made,  or  within  9  months  of  the 
date  that  delivery  ordinarily  should  have 
been  made  If  it  is  apparent  that  the 
damage  or  loss  is  attributable  to  pack- 
ing, storage,  or  unpacking  while  in  the 
custody  of  the  Government,  no  demand 
need  be  made  against  the  carrier 

cb)  Military  Sealift  Command.  A 
claim  for  l(5ss.  damage,  or  destruction  of 
a  privately  owned  vehicle  or  for  house- 
hold goods  against  an  ocean  carrier 
operating  under  a  Military  Sealift  Com- 
mand shipping  contract  and  (3overnment 
bill  of  lading  is  the  responsibility  of  Mili- 
tary Sealift  Command  No  demand  shall 
be  made  by  individual  claimants  or  by 
claims  and  adjudicating  authorities  di- 
rectly on  an  ocean  carrier  operatincr 
under  such  a  contract.  After  payment  of 
a  claim  against  the  Government  involv- 
ing loss,  damage,  or  destruction  of  a 
privately  owned  vehicle  or  household 
goods  by  such  an  ocean  carrier,  one 
copy  of  the  completed  claim  file  shall  be 
forwarded  to  Commander  Military  Sea- 
lift Command.  Each  file  shall  include  the 
following: 

(])  The  payment  voucher: 

(2>  The  completed  personnel  claim 
form; 

(3)  The  estimated  or  actual  cost  of 
repair; 

(4)  A  document  Indicating  the  condi- 
tions of  the  item  upon  delivery  to  the 
carrier;  and 

(5)  A  document  indicating  the  for- 
warding condition  of  the  item  upon  its 
return  to  Government  control. 

The  letter  of  transmittal  should  identify 
the  vessel  by  name,  number,  and  if  avail- 
able the  sailing  date.  See  the  sample 
transmittal  letter  contained  in  !  751.30. 
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(cj  iTisurer.  Whenever  the  property 
which  is  damaged,  lost  or  destroyed 
incident  to  the  claimant's  service  is  in- 
sured in  whole  or  in  part,  the  claimant 
must  mak.e  demand  in  writing  agamst 
the  insurer  for  reimbursement  under  the 
terms  and  conditions  of  the  insurance 
coverage.  Such  demand  should  be  made 
withm  the  time  limit  provided  in  the 
policy  and  prior  to  the  filing  of  the  con- 
current claim  against  the  Government 
as  provided  in  §  751.9. 

(d>  Failure  to  make  demand  on  car- 
rier, contractor,  or  insurer.  Failure  to 
make  demand  on  a  carrier,  contractor, 
or  insurer,  or  to  make  all  reasonable  ef- 
forts to  collect  the  amount  recoverable 
from  the  carrier,  contractor,  or  insurer 
may  result  in  reducing  the  amount  re- 
coverable from  the  Government  by  the 
maximum  amount  which  would  have 
been  recoverable  from  the  carrier,  con- 
tractor, or  insurer,  had  the  claim  been 
timely  made  or  diligently  prosecuted. 
However,  no  deduction  will  be  made 
where  the  circumstances  of  the  claim- 
ant's service  preclude  seasonable  filing 
and  prosecution  of  a  claim  or  the  evi- 
dence indicates  that  a  demand  was 
impracticable  or  would  have  been 
xmavailing. 

§  731.9  Concurrenl  rlainui  on  the  carrier, 
contractor,  or  insurer  and  the  Gov- 
ernment. 

To  expedite  the  settlement  of  house- 
hold effects  claims,  the  claim  persented 
to  the  Government  under  the  regulations 
in  this  part  should  be  submitted  concur- 
rently with  the  demand  made  agsiinst  the 
carrier,  contractor,  and  or  insm-er.  The 
claims  investigating  officer  will  prepare 
and  submit  the  claim  against  the  carrier. 
contractor,  and  or  insurer  and  will 
thereafter  asstune  the  responsibility  of 
monitoring  the  claims  against  the  car- 
rier, contractor,  or  insurer  to  final 
settlement.  The  claimant  shall  be  ad- 
vised to  direct  the  carrier,  contractor, 
or  insurer  to  address  ail  correspondence 
regarding  the  claim  to  the  commanding 
officer  of  the  unit  or  activity  at  which  the 
claim  was  filed,  "Attention:  Claims  In- 
vestigating OCBcer."  Further,  any  pay- 
ment in  settlement  of  the  alaim  by  the 
carrier,  contractor,  or  insurer  should  be 
made  payable  to  the  claimant  and  for- 
warded to  the  commanding  officer,  "At- 
tention: Claims  Investigating  OlBcer." 

§  751.10  Form  of  demand  on  carrier, 
contractor,   or   insurer. 

Demands  on  a  carrier,  contractor  or 
Insurer  should  be  made  in  writing  on 
forms  provided  or  by  letter  substantially 
following  the  format  contained  in 
§  751.31. 

§731-11  .Noncuncurrcnt  clainiR  a^inst 
the  carrier,  contractor,  or  the  insurer 
and  the  Go>ernnient. 

In  the  event  a  claim  against  a  carrier, 
contractor,  or  insurer  is  made  by  the 
claimant,  he  is  not  required  to  wait  until 
there  Is  approval  or  denial  of  his  claim 
by  the  carrier,  contractor,  or  insurer  be- 
fore submitting  his  claim  against  the 
Government.  He  may  immediately  file  a 
claim  in  accordance  with  provisions  of 
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i  751.18.  In  submitting  his  claim  he  shall 
certify  that  he  has,  or  has  not,  gained 
any  recovery  from  a  carrier,  contractor, 
and  or  insurer,  and  enclose  all  pertinent 
correspondence  If  final  action  has  not 
been  taken  by  the  carrier,  contractor,  or 
insurer  on  his  claim,  he  wiU  immediately 
notify  them  to  address  all  correspond- 
ence concerning  his  claim  to  him  in  care 
of  the  commanding  officer  of  the  miit  or 
activity  at  which  his  claim  with  the  Gov- 
ernment has  been  filed.  "Attention: 
Claims  Investigating  Officer."  There- 
after, the  entire  matter  will  be  treated 
by  the  claimant  and  by  the  claims  in- 
vestigating officer  as  if  it  had  been  ccan- 
menced  as  a  ooncurrent  claim  under  the 
provisions  of  J  751  9.  The  claimant  wUl 
be  required  to  advise  the  claims  investi- 
gating officer  of  any  action  taken  by  the 
carrier,  contractor,  and  or  insurer  on 
his  claim  and  will  furnish  the  claims  in- 
vestigating officer  with  all  correspond- 
ence, documents,  and  other  evidence 
pertinent  to  the  matter. 

§731.12      Transfer    of    right    apainst    tl»e 
carrier,  contractor,  or  insurer. 

The  claimant  will  assign  to  the  United 
States,  to  the  extent  of  any  payment  on 
his  claim  accepted  by  him,  all  his  right, 
title,  and  Interest  in  any  claim  he  may 
have  against  any  carrier,  insurer,  con- 
tractor, or  other  party  arising  out  of  the 
Incident  on  which  the  claim  £igainst  the 
United  SUtes  is  based.  He  will  also  fur- 
nish such  evidence  as  may  be  required  to 
enable  the  United  States  to  enforce  the 
claim. 

§751.1.3      Recoveries    from   carrier,   eon- 
tractor,  and /or  insurer. 

After  payment  of  the  claim  by  the 
United  States,  and  upon  receipt  of  any 
payment  from  a  carrier,  contractor,  and/ 
or  insurer,  the  United  States  shall  be 
reimbursed  as  follows : 

'a^  If  the  damage  or  loss  adjudicated 
in  accordance  with  §  751.6  is  $10,000  or 
less,  the  proceeds  will  be  paid  to  the 
United  States  to  the  extent  of  the  pay- 
ment received  from  the  United  States 
less  any  amount  paid  by  a  carrier,  con- 
tractor or  Insurer  over  and  above  that 
paid  by  the  Government  for  any  item; 
and 

<b^  If  the  damage  or  loss  adjudicated 
in  accordance  with  §  751.6  exceeds 
$10,000.  the  United  States  shall  be  reim- 
bursed to  the  extent  that  the  payments 
from  the  carrier,  contractor  and  insurer, 
plus  the  $10,000  paid  by  the  Government 
are  in  excess  of  the  adjudicated  loss  less 
any  amount  paid  by  a  carrier,  contractor 
or  insurer  over  and  above  that  paid  by 
the  Government  for  any  item. 

§731.14      Claims     within     provisions     of 
other  regulations. 

The  provisions  of  this  part  are  pre- 
emptive of  other  claims  regulations. 
However,  claims  not  allowable  under  this 
part  may  posvsibly  be  allowable  under 
Part  750  of  this  chapter,  General  Claims 
Regulations. 

§  731.13      Claimants. 

A  claim  may  be  presented  only  by  a 
military  member  or  civilian  employee  of 


the  Na\T.  or  In  his  name  by  his  spouse 
as  his  authorized  agent,  or  by  any  other 
authorized  agent  or  legal  representative. 
In  the  event  the  claim  is  filed  by  an  agent 
or  legal  representative,  this  person  must 
demonstrate  his  or  her  capacity  to  act 
in  the  claimant's  behalf  by  submitting  a 
power  of  attorney  or  other  documentary 
evidence.  If  the  military  or  civilian  per- 
son is  deceased,  the  claim  may  be  pre- 
sented by  his  survivor  regardless  of 
whether  the  claim  arose  before,  con- 
current with,  or  after  the  decedent's 
death.  Survivors'  claims  will  be  pre- 
sented in  the  following  order  of  prece- 
dence : 

(a)  Spouse: 

(b)  Child  or  children; 

(c)  Father  or  mother,  or  both; 

(d)  Brothers  or  sisters,  or  both. 

§731.16      Form  of  claim. 

The  claim  will  be  submitted  by  pre- 
senting a  detailed  statement  In  tripli- 
cate, signed  by  or  on  behalf  of  the  claim- 
ant, on  NAVJAG  Form  5890  lA  (see 
§  751.32).  If  the  claims  investigating  of- 
ficer desires  a  copy  of  the  adjudicated 
claim  returned  to  his  office  for  use  In 
adjusting  recoveries  later  received  from 
carriers,  contractors  or  insurers,  a  fourth 
copy  of  the  claims  from  clearly  marked 
for  this  purpose  must  be  included.  If 
NAVJAG  Form  5890 '1 A  Is  not  available, 
any  writing  will  be  accepted  and  con- 
sidered if  It  asserts  a  demand  for  a  spe- 
cific sum  and  substantially  describes  the 
facts  necessary  to  support  a  claim  cog- 
nizable under  these  regulations.  Atten- 
tion Is  directed  to  the  following  section 
which  outlines  the  specific  e'vldence  re- 
quired for  particular  classes  of  claims. 
Careful  compliance  with  these  require- 
ments by  the  claimant  in  the  prepara- 
tion of  his  claim  will  substantially  ex- 
pedite adjudication,  thus  avoiding  delays 
occasioned  by  the  need  of  the  adjudicat- 
ing authority  to  obtain  additional  evi- 
dence from  the  claimant. 

§  7151.17      Evidence  in  support, of  claim. 

lai  General.  The  claim  should  be  sup- 
ported by  the  evidence  required  on  the 
claim  form  and.  In  addition,  the  follow- 
ing evidence  when  applicable: 

(1)  Corroborating  statement  from  a 
person  who  has  personal  knowledge  of 
the  facts  concerning  the  claim. 

(2)  Statement  of  property  recovered 
or  replaced  in  kind. 

(3»  Itemized  bill  of  repair  for  dam- 
aged property  which  has  been  repaired. 

(4)  At  least  one  written  estimate  of 
the  cost  of  repairs  from  a  competent  bid- 
der or  person  If  the  property  is  repair- 
able but  has  not  been  repaired.  "Com- 
petent bidder  or  person"  means  one  who 
has  experience  in  the  line  of  needed  re- 
pairs and  is  in  a  position  to  know  the 
cost  of  repairs  of  such  items  in  the  cur- 
rent market.  Exception  to  the  above  is 
permissible  when  In  the  opinion  of  the 
claims  Investigating  officer  the  probable 
estimate  fee  will  be  out  of  proportion  to 
the  cost  of  repairs.  In  this  situation,  the 
claims  investigating  officer,  with  the 
concurrence  of  the  claimant,  will  recom- 
mend an  amount  for  payment.  The 
name,  address,  and  experience  of  each 


such  "competent"  person  must  be  given. 
The  adjudicating  authority  may  reject 
any  estimate  or  statement  of  the  cost 
of  repairs  that  does  not  meet  the  above 
standards.  The  claimant  shall  satisfy  the 
claims  investigating  officer  that  It^ms 
claimed  as  beyond  economical  repair  are 
in  fact  in  that  condition. 

<  5  >  Proof  of  the  change  in  value  when 
a  claimant  indicates  that  the  replace- 
ment cost  of  an  item  lost  or  destroyed 
exceeds  either  the  price  paid  in  cash  or 
property  or,  if  not  acquired  by  purchase 
or  exchange,  the  value  at  the  time  of 
acquisition.  The  proof  should  be  com- 
prised of  not  less  than  two  direct  price 
quotations  from  the  local  market.  In  case 
there  is  no  local  market,  the  value  may 
be  properly  fixed  by  the  value  at  the 
nearest  market,  adding  the  cost  of  trans- 
portation. Should  there  be  no  available 
market,  he  should  submit  at  least  one 
written  estimate  of  the  value  from  a 
competent  person.  "Competent  person" 
in  this  instance  is  deemed  to  be  one  who. 
being  apprised  of  the  ciiaracteristics  of 
the  item  in  question,  is  able  to  render  a 
knowledgeable  estimate  of  its  value  at 
the  time  of  loss.  For  items  purchased  out- 
side the  continental  Umits  of  the  United 
States  which  do  not  contain  qualities  of 
identity  to  permit  specific  substantiation, 
allow.ances  will  be  limitec  to  a  reasonable 
amount  over  and  above  the  purchase 
price  as  agreed  upon  by  the  claimant  aind 
the  claims  officer.  In  this  situation,  al- 
lowance will  not  exceed  double  the  cost 
of  the  item.  Examples  include  custom- 
made  items,  unique  items  of  clothing,  art, 
household  furnishings,  and  jewelr>'  as 
distinguished  from  trademark  items.  In 
the  event  a  claims  officer  by  his  experi- 
ence knows  that  the  approximate  re- 
placement cost  in  the  area  is  close  to 
what  the  claimant  lists,  the  claimant  will 
not  be  reque.'^tcd  to  submit  evidence  of 
the  replacement  cost.  This  fact,  however, 
must  be  noted  in  the  Investigation  report 
on  the  claim.  In  those  cases  where  he 
knows  the  replacement  cost  to  be  less 
than  the  value  claimed,  he  should  Include 
this  information  along  with  substan- 
tiating evidence. 

1 6 »  Certified  statement  concerning 
any  insurance  coverage  and  reimburse- 
n.ent  obtained  from  the  insurer.  The 
statement  should  describe  the  type  of 
insurance  and  coverage  and  give  the 
name  of  the  insurer.  If  the  claimant  has 
insurance,  but  has  not  submitted  a  claim, 
the  failure  to  do  so  should  be  explained. 

'b'  Waiver  of  written  estimates.  <1^ 
Regardless  of  the  total  amount  of  the 
claim,  the  requirement  for  a  written  esti- 
mate of  the  cost  of  repairs  on  any  item 
for  which  the  amount  claimed  Is  less 
than  $100  normally  will  be  waived,  pro- 
vided the  claims  inve.<5tigating  officer  has 
personally  inspected  the  property,  or  the 
evidence  othen^ise  available  is  sufficient 
to  support  the  claim 

1 2  >  In  the  event  that  the  claimant  and 
the  claims  investigating  officer  cannot 
agree  on  a  reasonable  value,  the  claims 
investigatinj  officer  should  describe  in  his 
report  the  facts  upon  which  his  recom- 
mendation is  based.  The  value  set  by  the 
claims  investigating  officer  is  not  neces- 
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sarily  binding  on  the  adjudicating  au- 
thority, and  the  claimant  may  submit 
written  estimates  or  other  supporting 
evidence  in  any  case. 

(ci  Specific  classes  of  claims.  Claims 
of  the  following  types  should  be  accom- 
panied by  the  specific  and  detailed  evi- 
dence as  listed  in  this  paragraph. 

( 1 »  For  property  losses  in  quarters  or 
other  autliori^ed  places,  a  statement 
indicating : 

til    Geographical  location; 

(ii> 'Whether  quarters  were  assigned  or 
provided  in  kind  by  the  Government: 

(iii)  'Whether  quarters  were  regularly 
occupied  by  the  claimant; 

<iv)  Name  of  authority,  if  any,  who 
desigmated  the  place  of  storage  of  the 
property,  if  other  than  quarters; 

<v»  Mea-sures  taken  to  protect  the 
property:  and 

(vi»  If  claimant  is  a  civilian  employee, 
a  statement  from  the  competent  author- 
ity establishing  that  when  the  claim 
arose  the  claimant  was  a  civilian  em- 
ployee of  the  Navy,  and  was,  or  was  not, 
a  local  Inhabitant. 

(2'   For  theft,  a  statement  indicating: 

( i )   Geographical  area  of  the  loss ; 

<ii)  Facts  and  circumstances  sur- 
rounding the  lass,  including  evidences 
of  larceny,  burglary,  or  housebreaking 
•  eg  ,  evidence  of  breaking  and  entering, 
capture  of  the  thief,  recovery  of  part  of 
the  stolen  goods  i  ;  and 

<iii>  Evidence  that  the  claimant  ex- 
ercised due  care  in  protecting  this  prop- 
erty prior  to  the  loss.  Attention  will  be 
given  to  the  degree  of  care  normally  ex- 
ercised in  the  locale  of  the  lass  due  to 
any  imusual  risks  involved. 

t3>   For  transportation  losses: 

(i>  Copy  of  orders  authorizing  the 
travel,  transportation  or  shipment,  or  in 
lieu  thereof  a  certificate  explaining  the 
absence  of  orders,  and  stating  their 
substance: 

<ii>  All  bills  of  lading,  and  inventories 
of  property  shipped; 

•  ill)  Copy  of  demand  on  carrier,  con- 
tractor, and  or  insurer,  and  any  reply 
or  replies  (see  §5  751  9  and  751.11  >  : 

(ivi  In  case  of  missing  baggage,  a 
statement  indicating  action  taken  to  lo- 
cate the  missing  property,  with  related 
correspondence:  and 

<vi  Where  property  was  turned  over 
to  a  Quartermaster,  transportation  offi- 
cer, supply  officer,  or  contract  packer,  a 
statement  indicating: 

Name  (or  designation)  and  address  of 
Quartermaster,  tniusporiatlou  ofEcer,  supply 
officer,  or  contract  packer. 

Date  property  was  turned  over, 

Condition  when  property  was  turned  over. 

When  and  where  property  was  packed,  and 
by  whom. 

Dale  of  shipment  and  reshipment. 

Copies  of  all  manifests,  bills  of  lading  and 
contracts. 

Date  and  place  of  delivery  to  claimant, 

Dat«  property  was  unpacked. 

Statements  of  disinterested  witnesses  as 
to  condition  of  property  when  received  and 
delivered,  or  as  to  handling  or  storage. 

■Whether  the  negligence  of  any  Government 
employee  Btcting  within  the  scope  of  his  em- 
ployment caused  the  damage  or  loss,  and 

Whether  the  last  common  carrier  or  local 
civilian  carrier  was  given  a  clear  receipt. 
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(4)  For  marine  or  aircraft  disaster,  a 
copy  of  orders  or  other  evidence  to  estab- 
lish a  claimant's  right  to  be  on  board 
and  or  to  have  his  property  on  board. 

*5i  For  enemy  action,  public  disaster, 
or  public  service: 

'  i  1  Copy  of  orders  or  other  evidence 
establishing  claimant's  required  presence 
in  the  area  involved:  and 

<ui  A  detailed  statement  of  facts  and 
circumstances  showing  applicable  causes 
enumerated  in  §751.3  id'   and  'C'. 

1 6 1  For  property  used  for  benefit  of 
Government : 

d)  A  statement  from  proper  authority 
that  the  claim  was  for  property  which 
was  reqmred  to  be  supplied  by  the  claim- 
ant in  the  performance  of  his  official  duty 
or  occupation  at  the  request  or  direction 
of  superior  authority,  or  by  reason  of 
military  necessity:  and 

I  ii  1  Evidence  that,  if  the  property  t)e- 
ing  used  for  the  benefit  of  the  Govern- 
ment was  lost  while  not  in  use,  the  loss 
occurred  in  an  authorized  storage  area. 

1 7  •  For  money  depo.sited  for  safekeep- 
ing, transmittal,  or  other  authorized 
disposition: 

lii  Name,  grade,  service  ntimber.  and 
address  of  the  person  or  persons  who  re- 
ceived the  monpy  and  of  other  persons 
involved; 

'ill  The  name,  and  designation  of  the 
authority  who  authorized  such  penson  or 
persons  to  accept  personal  funds,  and 
the  disposition  requested  'see  article 
1922.  U.S   Navy  Regulations.  1948  >  ;  and 

1  iii »  Receipts  and  wTitten  sworn  state- 
ments explaining  the  failure  to  account 
for  the  funds  or  to  return  such  funds  to 
the  claimant. 

§731.18      Filing  of  claim. 

All  claims  coming  within  the  cogni- 
zance of  this  chapter  should,  if  prac- 
ticable, be  submitted  by  the  claimant  or 
his  authorized  agent  to  the  commanding 
officer  of  the  Na\T  or  Manne  Corps  ac- 
tivity nearest  to  the  point  where  investi- 
gation of  the  facts  and  circumstances 
can  most  conveniently  be  made  As  an 
alternative,  the  claim  may  be  submitted 
to  the  commanding  officer  of  the  unit  or 
activity  to  which  the  claimant  belongs 
or  is  attached  Acceptance  of  a  claim  for 
filing  will  not  be  refu-sed  even  though  the 
claim  appears  not  to  be  within  the  scope 
of  thLs  part. 

1  a  I  Claims  of  An  Force  personnel  and 
civnlian  employees  of  the  Air  Force  will 
be  processed  and  forwarded  directly  to 
the  nearest  Air  Force  mstallaiion 

lb  I  Claims  of  Army  personnel  and 
civilian  employees  of  the  Army  will  be 
processed  and  forwarded  directly  to  the 
nearest  Army  installation. 

§  751.19      .Appointment  of  claims  inve!>ti- 
galing  officers. 

Each  commanding  officer  shall,  as  ap- 
propriate, appoint  one  or  more  claims 
investigating  officers  to  investigate,  proc- 
ess, and  make  recommendations  on  all 
claims  presented  to  him  under  this  part 
Commanding  officers  of  major  or  sep- 
arate commands  and  commanding  offi- 
cers processing  an  appreciable  number  of 
claims  may  appoint  one  or  more  claims 
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investigating  ofiBcers  on  a  continuing 
basis.  This  Is  particularly  pertinent  to 
activities  receiving  many  shipments  of 
household  effects.  Claims  investigating 
officers  will  receive  their  technical  guid- 
ance from  the  Judge  Advocate  General 

§  731 .20      Inveatisation  of  rlaini*. 

Upon  receipt  of  a  claim  filed  in  accord- 
ance with  the  provisions  of  this  part,  the 
commanding  officer  shall  refer  the  claim, 
with  all  available  information  relating 
thereto,  to  the  claims  investigating  offi- 
cer The  investigating  officer  shall  con- 
sider all  information  and  evidence  sub- 
mitted with  the  claim  and  shall  conduct 
such  further  investigation  as  may  be 
necessary  and  appropriate  Direct  corre- 
spondence between  investigating  officers 
and  commands  or  other  naval  personnel 
is  authorized  for  the  purpose  of  tracing 
the  location  or  disposition  of  missing 
baggage  or  effects. 


RULES  AND   REGULATIONS 


§  731.21        \rtion    of   rlainio    in*e«liealing 
ofFirer  in  transportation  losse*. 

1  a  >  Filing  of  concurrent  claims  against 
earners,  contractors .  and  insurers  Upon 
submission  of  a  claim  against  the  Gov- 
ernment, the  claims  investigating  officer 
^^nll  prepare  and  submit  the  claim  to  the 
appropriate  earner,  contractor,  and  or 
Insurer  for  damage,  loss,  or  destruction 
of  household  and  personal  effects  being 
shipped  pursuant  to  authorized  travel 
orders 

ib»  Concurrent  claims  anainst  carriers. 
contractors,  and  insurers.  The  claimant 
should  provide  the  claims  Investigating 
officer  with  all  documenus,  papers,  and 
other  evidence  needed  to  press  the  claim 
agauist   the  carrier    contractor,  and  or 
insurer  In  return   the  rlaims  inve.stlgat- 
Ing  officer  shall  advi.^e  thp  claimant  that 
the  claim  will  be  monitored  to  final  set- 
tlement   The  claimant  shall  also  be  ad- 
vised that  in  the  event  of  favorable  ac- 
tion by  the  carrier,  contractor,  or  Insurer, 
he  will  be  so  advi.sed  and  that  all  neces- 
sary  adjustments   will   be  made  to   the 
concurrent  claim  filed  with  the  Govern- 
ment The  claimant  will  notify  the  claims 
investigating    officer    promptly    of    any 
comn.unication   received  frqm   the  ear- 
ner, contractor,  or  insurer,  particularly 
if  it  uivolves  settlement,  partial  settle- 
ment   or   denial   of   liability    Any   sub- 
sequent correspondence  with  the  carrier, 
contractor,  and  or  insurer  shall  be  iden- 
tified properly  with  the  company's  claim 
or  reference  symbols. 

'C>  Approval  or  denial  of  concurrent 
claim  bv  carrier,  contractor,  or  insurer. 
(li  The  claims  investigating  officer  shall 
report  any  denial  of  a  claim  by  a  carrier, 
contractor,  or  insurer  to  the  claimant 
and  to  the  command  where  the  claim  has 
been  forwarded  for  adjudication. 

(2i  Upon  receipt  of  approval  of  the 
claim  by  a  carrier,  contractor,  or  insurer. 
the  following  action  shall  be  taken: 

( i  1  If  the  claim  flled  with  the  Govern- 
ment has  been  forwarded  to  the  adjudi- 
cating authority  and  the  recovery  re- 
ceived from  the  carrier,  contractor,  or 
insurer  is  considered  to  be  sufficient,  then 
the  claims  investigating  officer  should 
advise  the  claimant  to  jw;cept  the  award. 
Upon  acceptance  of  the  award,  the  claims 


investigaUng  officer  slrnll  notify  the  ad- 
judicating authority  ta  suggested  speed- 
letter  format  is  shown  in  §  751.33) . 

(ill    If  the  claimant  has  already  re- 
ceived full  payment  from  the  Govern- 
ment, ho  will  pay  the  proceeds  received 
from  the  carrier,  contractor,  and  or  In- 
surer to  the  United  States  by  endorsing 
the  check  to  the  Department  of  the  Navy 
and  delivering  it  to  the  command  or  to 
the  claims  investigating  officer.  If  the 
amount  to  be  refunded,  as  determined 
according  to   §  751.13,  is  less  than  the 
amount    received,    remittance    may    be 
made  by  personal  check  or  money  order 
payable  to  the  Department  of  the  Navy. 
idi    Nonconcurrent  claims.  If  an  in- 
dependent claim  has  been  filed  against  a 
carrier,  contractor,  or  insurer,  the  claim- 
ant will  be  asked,  at  the  time  the  claim 
is  filed  with  the  Government,  to  certify 
whether   or   not   he   has   obtained   any 
recovery-  from  a  carrier,  contractor,  and/ 
or  insurer    A  sample  certificate  is  con- 
tained in  ?  751.34.  If  any  recovery  has 
been  obtained  from  the  carrier,  contrac- 
tor,   and  or   insurer,    appropriate   com- 
ment  indicating   the  amount  recovered 
shall  be  made  by  the  claims  investigating 
officer  on  the  claim  being  forwarded  to 
the  adjudicating  authority.  If  action  by 
the  carrier,  contractor,  or  insurer  is  still 
pending,  the  claimant  will  advise  the  car- 
rier, contractor,  or  insurer  to  address  all 
correspondence  to  him.  in  care  of  the 
claims  investigating  officer  of  the  com- 
mand unit  or  activity  at  which  the  claim 
was  filed,  "Attention  Claims  Investlgat- 
intc  Officer."  Thereafter  the  matter  will 
be  treated  as  if  It  had  commenced  as  a 
concurrent  c'aim.  The  claimant  shall  be 
advised  to  notify  the  claims  investigat- 
ing officer  promptly  as  to  any  offer  of  set- 
tlement   or    denial    of    liability    by    the 
canler,  contractor,  and  or  Insurer.  For- 
warding of  the  claim  to  the  appropriate 
adjudicating   authority   will   not  be  de- 
layed pending  action  of  a  carrier,  con- 
tractor, or  insurer  unless  it  is  apparent 
that  filial  action  by  the  carrier,  contrac- 
tor, and  or  insurer  will  be  immediately 
forthcoming. 

lei  Failure  of  carrier,  contractor, 
and  or  insurer  to  respond.  Normally  an 
acknowledgement,  or  perhaps  even  final 
action,  will  be  received  from  the  carrier, 
contractor,  and  or  Insurer  within  a 
month  after  the  claim  Is  submitted  to 
them  In  the  event  a  response  is  not 
received  to  the  claim  or  to  subsequent 
corre.'^pondence,  the  matter  should  be 
reported  to  the  origin  transportation 
officer  as  a  matter  bearing  upon  the 
adequacy  of  contractual  performance. 
The  origin  transportation  officer  will 
render  assistance  In  obtaining  action 
from  the  company  and  report  the  ac- 
tions taken  to  the  claims  Investigating 
officer  who  will  monitor  the  claim  against 
the  carrier,  contractor,  or  Insurer  until 
a  reply  has  been  received  from  the  origin 
transportation  officer. 

If  1  Unjustified  denials  by  the  carrier, 
contractor,  or  insurer  If  a  carrier,  con- 
tractor, or  insurer  has  refused  to  respond 
to  a  claim  within  a  reasonable  time 
( normally  30  days ',  or  If  in  the  opinion 
of  the  claims  Investigating  officer  a  valid 


claim  has  been  denied,  no  adequate  set- 
tlement offered,  or  there  has  been  a  delay 
In  settlement  of  a  claim,  the  matter  shall 
be  reported  to  the  origin  transportation 
officer  The  letter  report  shall  contain  a 
statement  of  the  facts,  copies  of  pertinent 
correspondence  and  documents,  and  the 
claims   officer's   opinion   as   to  liability. 
The  origin    transportation   officer   shall 
review  the  file  with  respect  to  liability  of 
the  carrier,  contractor,  or  Insurer.  If  he 
concurs  in  the  opinion  of  the  claims  in- 
vestigating officer,   he  shall  proceed   to 
seek  a  satisfactory  settlement  and  to  take 
such  other  actions  against  the  carrier, 
contractor,  or  Insurer  as  may  be  consid- 
ered   appropriate.    He    shall    keep    the 
claims  investigating  officer  Informed  as 
to  the  status  of  the  case.  If  at  any  time  he 
considers  that  the  claimed  liability  has 
been  satisfied,  he  shall   so  inform   the 
claims    investigating   officer.    Falling    to 
respond  to  correspondence  concerning  a 
claim,  denying  a  valid  claim,  refusing  to 
make  an  adequate  settlement,  or  delay- 
ing the  settlement  of  a  claim  should  be 
considered  by  the  origin  transportation 
officer  as  a  matter  bearing  upon  the  ade- 
quacy of  contractual  performance. 

(g)  Unrecovered  claims  against  car- 
rier, contractor,  or  insurer.  If  the  origin 
transportation  officer  is  unable  to  make  a 
satisfactory  settlement  within  a  reason- 
able time,  he  shall  return  the  entire  file 
to  the  claims  investigating  officer.  The 
claims  investigating  officer  shall  forward 
the  file  to  the  appropriate  adjudicating 
authority.  The  origin  transportation  offi- 
cer and  the  claims  investigating  officer 
shall  make  recommendations  as  to  the 
disposition  of  the  claim. 

(h»  Action  by  adjudicating  officer. 
The  command  adjudicating  the  claim 
shall  review  the  entire  file  and  shall  make 
a  further  demand  on  the  carrier,  con- 
tractor, or  insurer  when  liability  seems 
clear.  If  recovery  Is  not  effected,  the  file 
will  be  forwarded  to  the  Judge  Advocate 
General  with  appropriate  recommenda- 
tions. The  Judge  Advocate  General  will 
take  whatever  action  Is  necessary  to 
recover  from  the  carrier,  contractor,  or 
Insurer  when  liability  Is  clear. 


§  751.22      Preparation    of    claini-    inve-li- 
ffaling  oflirer's  rrport. 

(a'  General.  The  claims  investigating 
officer  will  prepare  a  written  report  of 
Investigation  including  his  recommenda- 
tions (see  NAVJAG  Form  5890  IB  in 
§  751.35>  Sufficient  copies  will  be  pre- 
pared so  that  the  original  and  two  copies 
may  be  forwarded  to  the  appropriate 
adjudicating  authority  and  one  copy 
retained  at  the  command.  Only  one  set 
of  supporting  papers,  documents,  and 
exhibits  need  be  forwarded  to  the  adjudi- 
cating authority. 

(b)  Claims  arising  from  the  same  inci- 
dent A  separate  report  shall  be  pre- 
pared on  each  claim  filed.  However, 
where  separate  claims  arise  from  the 
same  incident,  the  claims  investigating 
officer  may  avoid  duplication  of  effort  by 
completing  one  detailed  report  of  investi- 
gation with  all  necessary  exhibits  and 
documents.  He  may  then  incorporate 
this  report  and  Its  supporting  exhibits 
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by  reference.  A  brief  reference  to  the 
case  (name,  case  number,  date,  etc.)  in 
which  the  detailed  report  and  exhibits 
may  be  found  shall  be  included. 
§  751.23      Action  by  commanding  officer. 
Items  of  military  clothing  and  related 
articles  which  have  been  lost  or  destroyed 
incident  to  service  may  be  replaced  in 
kind.  The  items  issued  need  not  be  new 
and  unused,  provided  they  are  in  at  least 
as  good  condition  as  the  lost  or  destroyed 
items  immediately  prior  to  the  accident 
or  incident  causing  the  loss  or  damage. 
If  items  which  were  initially  issued  to 
the  claimant  by  the  Government  have 
been  lost  or  damaged  incident  to  service 
and  replacement  in  kind  cannot  be  ef- 
fected, because  items  are  not  available 
for  issue,  monetary  compensation  is  pay- 
able for  those  items  replaced  or  to  be 
replaced  by  the  claimant  at  his  own  ex- 
pense. The  amount  allowable  normally 
will  be  the  reasonable  cost  of  replace- 
ment with  no  deduction  for  depreciation 
(in  order  that  the  claimant  will  not  be 
reqtiired  to  bear  an  expense  which  he 
would  not  have  Incurred  if  the  items  had 
been  available  for  replacement  in  kind  > 
If  military  items  were  initially  acquired 
by  the  claimant  at  his  own  expense,  and 
replacement  in  kind  cannot  be  effected  or 
the  claimant  Is  unwilling  to  accept  re- 
placement in  kind  because  the  lost  or 
destroyed  items  were  of  a  better  quality 
than  those  available  for  issue,  monetary 
compensation  may  be  allowed  for  the  loss 
or  destruction  of  the  items  involved. 

(a  I  Examination  and  approval  of  re- 
port. The  commandine  officer,  the  chief 
of  staff,  chief  staff  officer,  or  executive 
officer,  or  judge  advocate  shall  review  the 
file  and  determine  whether  the  findings 
of  the  investigating  officer  are  complete, 
whether  the  facts  and  evidence  are 
clearly  stated,  and  whether  tlie  recom- 
mendation of  the  investigating  officer  is 
supported  by  adequate  evidence.  In 
proper  cases  he  may  refer  such  report 
back  to  the  investigating  officer  for  fur- 
ther investigation  and  the  inclusion  of 
additional  data.  The  commanding  officer, 
chief  of  staff,  chief  staff  officer,  executive 
officer,  or  judge  advocate  sliall  then  by 
first  endorsement  to  the  investigating  of- 
ficer's report,  indicate  his  title  and  ap- 
prove the  report  without  qualification  or 
with  stated  exceptions.  In  no  event  wUl 
any  opinion  be  expressed  to  the  claimant 
as  to  whether  his  claim  will  be  approved. 
The  endorsement  shall  express  an  opin- 
ion as  to  whether  the  possession  of  the 
property  by  the  claimant  was  rea.sonable. 
useful,  or  proper  under  the  attendant 
circimistances. 

(b)  Statement  concerning  replace- 
ment in  kind.  There  sliall  be  included  in 
the  first  endorsement  on  the  invcti'iat- 
ing  officer's  report,  and  attached  to  each 
copy  of  such  report,  either  a  sUtement 
that  no  replacement  in  kind  was  made 
or  a  list  of  the  items  replaced,  together 
with  the  price  of  each.  This  statement 
may  be  omitted  when  replacement  in 
kind  is  made  for  all  items  claimed. 

(c)  Forwarding  of  claim.  'V^'hen  t.here 
has  been  replacement  tn  kind  for  all 
items  claimed,  the  report  need  not  be 
forwarded  beyond  the  officer  authorizing 
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such  replacement.  In  all  other  cases  the 
Investigating  officer's  report  In  triplicate, 
including  the  original  and  two  copies  of 
the  claim  plus  one  copy  of  each  support- 
ing document  or  paper,  shall  be  for- 
warded by  endorsement  to  the  cognizant 
adjudicating  authority.  A  list  of  com- 
mands authorized  to  adjudicate  these 
claims  is  contained  in  §  751.36. 
§  751.24      .Adjudicating  aiUhorilv. 

(a)  Claims  for  Navy  personnel.  The 
Judge  Advocate  General:  the  Deputy 
Judge  Advocate  General;  any  Arsisunt 
Judge  Advocate  General:  the  Deputy 
Assistant  Judge  Advocate  (General 
(Litigation  and  Claims);  the  Direc- 
tor, Litigation  and  Claims  Division;  and 
the  Head,  Oi^erational  Claims  and  Liti- 
gation Branch,  Litigation  and  Claims  Di- 
vision, and  such  other  officers  as  may  be 
sijeclfically  designated  by  the  Secretary 
of  the  Navy  are  hereby  designated  and 
authorized  to  consider,  adjust,  and  de- 
termine claims  of  Navy  personnel  both 
miliUry  and  civilian  up  to  $10,000.  Com- 
mandants of  naval  districts  and  their 
staff  judge  advocates  and  certain  area  or 
subarea  coordinators  and  their  staff 
judge  advocates  have  authority  to  adju- 
dicate and  to  authorize  payment  of  per- 
sonnel claims  up  to  $2,500.  In  addition 
to  the  above,  a  judge  advocate  attached 
to  or  assigned  to  duty  at  any  naval  sup- 
plv  center,  naval  supply  depot,  or  com- 
mand designated  by  the  Judge  Advocate 
General  has  the  authority  to  adjudicate 
and  authorize  pa>Tnent  of  personnel 
claims  up  to  $500  fUed  under  this  part. 
A  list  of  the  adjudicating  authorities  is 
contained  in  I  751.36. 

(b>  Cla.ms  for  Marine  Corps  person- 
nel. The  Commandant  of  the  Marine 
Corps;  the  Director  of  Personnel  of  the 
Marine  Corps;  the  Deputy  Director  of 
Personnel  of  the  Marine  Corps;  the  Head. 
Personal  Affairs  Branch.  Personnel  De- 
partment. Headquarters.  U.S.  Marine 
Corps:  and  such  other  officers  as  may  be 
specifically  designated  by  the  Secretary 
of  the  Navy  are  hereby  designated  and 
authorized  to  consider,  ascertain,  adjust 
and  determine  claims  of  Marine  Corps 
persormel.  both  military,  and  civilian, 
filed  under  this  part. 

(c)  Replacement  in  kind.  Officers  in 
the  grade  of  lieutenant  commander, 
major,  or  higher  whc  are  commanding 
officers,  or  who  are  in  liigher  echelons 
of  command,  including  the  officers  speci- 
fied in  paragraph  ( a '  of  this  section,  or 
who  are  Senior  Officers  Present,  are 
hereby  designated  and  authorized  to 
consider,  ascertain,  adjust,  and  deter- 
mine the  respective  claims  of  Navy  or 
Marine  Corps  enlisted  pensoiwel  for  re- 
placement in  kind  filed  under  this  part. 
Marine  Corps  officers  below  tlie  grade  of 
major,  where  such  officers  are  in  com- 
mand of  separate  companies,  batteries, 
squadrons,  detachments,  ports,  or  sta- 
tions, are  hereby  designated 'and  author- 
ized to  consider,  ascertain,  adjust,  and 
determine  claims  of  enlisted  personnel 
for  replacement  in  iind  filed  under  this 
part.  Replacement  in  kind  authority  may 
aLso  be  exercised  by  such  other  officers 
as  may  be  specifically  designated  by  the 
Secretary  of  tlie  Navy. 
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(d)  Payments  and  collections.  Pay- 
ment of  amJroved  persoimel  claims  and 
deposit  of  checks  received  from  earners, 
contractors.  Insurers,  or  members  will 
be  made  by  the  Navy  or  Marine  Corps 
disbursing  officer  serving  the  adjudicat- 
ing authority.  Paj-ments  will  be  charged 
to  fund.;  made  available  to  the  adjudi- 
cating authority  for  this  purpose.  Credit 
for  collections  wiU  be  to  the  accounting 
data  specified  in  instructions  issued  by 
Uie  Judge  Advocate  General. 

lei  Reports.  Commands  adjudicating 
personnel  claims  shall  forward  quarterly 
reports  to  the  Judge  Advocate  General 
on  January  1.  April  1.  July  1.  and  Oc- 
tober 1  setting  forth  the  following 
information : 

1 1 1  'With  respect  to  new  claims  re- 
ceived during  the  preceding  quarter— 
the  number  of  such  claims  and  the  dol- 
lar total  of  all  such  claims; 

( 2 '  '\\''itli  respect  to  adjudications  dur- 
ing the  preceding  quarter — the  number  of 
claims  allowed  in  whole  and  In  part,  the 
dollar  total  of  the  claims  allowed  and 
tlie  number  of  claims  forwarded  the 
higher  authority  for  adjudication; 

1 3  >  "V^'ith  respect  to  affirmative  claims 
against  carriers,  contractors,  and  In- 
surers during  the  preceding  quarter — 
tiie  number  and  dollar  total  of  all  claims 
sisserted  and  the  num'oer  and  dollar  total 
of  all  recoveries  actually  received; 

(4)  With  respect  to  requests  for  re- 
consideration during  the  preceding 
quarter — the  number  received,  the  nimi- 
ber  and  dollar  total  of  those  allowed,  and 
the  number  of  requesUs  forwarded  to  the 
Judge  Advocate  General. 

(5»  Any  other  significant  information 
relating  to  tlie  above  'e.g.  names  of  car- 
riers, contractors,  or  insurers  failing  to 
respond  to  recover>'  requests,  number  of 
claims  held  over  60  days,  number  of 
affirmative  claims  against  carriers,  con- 
tractors, and  Insurers  forwarded  to 
higher  adjudicating  auiiiority » . 

Report  Symbol  JAG-5890-5  is  assigned 
for  this  reporting  requirement.  A  sug- 
gested format  is  contained  in  I  751.37. 

§  751.23      Limitation  on  agent  or  attome* 
fee*. 

(a)  Controlling  statute.  The  MilitaiT 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964.  as  amended,  the 
statutory  authority  underlying  this 
chapter,  provides  in  section  8  that: 

No  more  than  10  per  centum  of  the  amount 
paid  in  settlement  of  each  Individual  claim 
submitted  and  settled  under  the  authority 
of  sections  240-243  of  this  title  shaU  be  paid 
or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  In 
connection  with  that  claim  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
irarv  uotwi-hstaading.  Any  person  \-iolating 
the  jjrovlsions  of  sections  240-243  of  this  title 
shall  be  deemed  guUty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  $1,000. 

(b)  Federal  Tort  Claims  distinguished. 
The  above-quoted  provision  which  does 
not  require  tloat  an  attorney's  fees  be 
fixed  in,  and  be  made  a  part  of,  the 
award  adjudicating  the  claim,  is  differ- 
ent from  an  otherwise  similar  provision 
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concerning  certain  Federal  Tort  Claims 
as  described  in  i  750.13. 

(c  Other  prohibition.  The  provisions 
concerning  an  attorney's  fee  set  forth  in 
paragraph  ia»  of  this  section  does  not 
authorize  a  fee  in  those  cases  where  a 
fee  is  prohibited  for  other  reasons  'see 
SECNAVTNST  580  MB.  Legal  assistance 
program,  paragraph  15'. 
§  751.26      Separation  from  •'Vr\  ne. 

Separation  from  the  service  or  termi- 
nation of  employment  shall  not  bar  mili- 
tary personnel  or  civilian  employees 
from  filing  claims  or  bar  the  authority 
of  the  designated  officers  from  consid- 
ering, ascertaining,  adjusting,  deter- 
mining, and  authorizing  payments  of 
claims  othera-ise  failing  within  the  pro- 
visions of  these  regulations  when  such 
claim  accrued  prior  to  separation  or 
termination. 

§  731.27       MeriKirious    claims    nol    otiii  r- 
wi!>e  provided  for. 

Meritious  claims  within  the  scope  of 
the  Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964,  as  amended 
1 31  use.  240-243 >  which  are  not  other- 
wise provided  for  in  this  part,  may  be 
forwarded  via  official  channels  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General!  for  consideration.  Exceptional 
meritorious  cases  may  be  approved  for 
payment  by  the  Secretary  of  the  Navy 
or  by  the  Judge  Advocate  General. 
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tion  or  guidance  as  may  be  considered 
appropriate  to  give  full  force  and  effect 
to  the  purposes  of  this  part. 

This  Part  751  is  effective  October  1, 
1970 


PART   752— ADMIRALTY   CLAIMS 

Part  752  is  revised  to  read  as  follows: 


Sec. 

752  1 

Scope 

752.3 

Reports 

7523 

Investigations. 

752  4 

Documents. 

752.5 

Surveys. 

752  8 

Damages. 

7527 

Miscellaneous. 

§  731.28       Re<on.«ideration. 

(a)  A  claim  may  be  reconsidered 
which  was  previously  disapproved  in 
whole  or  in  part  even  though  final  settle- 
ment has  been  made  when  it  appears 
that  the  original  action  was  erroneous  or 
incorrect  in  law  or  in  fact  based  on  the 
evidence  of  record  at  the  time  of  the 
action  or  subsequently  submitted.  A  re- 
quest for  reconsideration  shall  be  made 
in  writing  to  the  adjudicating  authqrity 
originally  acting  on  the  claim  and  should 
Include  all  documents  which  have  been 
returned  to  the  claimant.  All  requests 
for  reconsideration  shaJl  be  made  within 
six  months  from  the  date  the  claimant 
received  notice  of  the  initial  adjudica- 
tion of  his  claim.  Any  adjudicating  au- 
thority shall  reconsider  a  claim  upon 
which  he  has  originally  acted  upon  the 
request  of  a  claimant  or  someone  acting 
in  the  claimant's  behalf  and  may  settle 
It  by  granting  such  relief  as  may  be  war- 
ranted. If  it  is  determined  that  the  origi- 
nal action  was  mcorrect.  it  shall  be 
modified  and,  if  appropriate,  a  supple- 
menul  payment  shall  be  approved.  An 
adjudicating  authority  may  also,  on  his 
own  mitiative,  reconsider  a  claim  which 
he  has  denied  in  whole  or  in  part. 

(bi  U  ax).  adjudicatmg  authority  does 
not  grant  the  relief  requested,  the  re- 
quest for  reconsideration  shall  be  for- 
warded, together  with  the  entire  file  and 
the  adjudicating  authority's  recommen- 
dation, to  the  Judge  Advocate  General 
and  the  claimant  so  informed. 

§  751.29      .Aulhonzation   for    ii»,*uan<  e   of 
iiMlrurtiooH. 

The  Judge  Advocate  General  of  the 
Navy  may  issue  such  amplifying  instruc- 


AvTHORiTT :  The  provisions  of  this  Part 
752  issued  under  sec.  5031.  70A  SUt.  278.  as 
amended,  sec.  301,  80  Stat.  379;  5  0.S.C.  301. 
10  US.C  5031  Interpret  or  apply  sees.  7621- 
7623.  70A  Stat.  472,  as  amended.  79  Stat. 
212;  10  US.C   7621-7623. 

Sot-RCE:  This  Part  752  Is  Chapter  XII  of 
the  Manual  of  the  Judge  Advocate  General. 

§752.1      .^op*". 

•  a'  Application  of  chapter.  This  part 
applies  to  admiralty  tort  claims.  These 
include  claims  against  the  United  States 
for  damage  caused  by  a  vessel  in  the 
naval  service  and  affirmative  claims  by 
the  United  Slates  for  damage  caused  by 
a  vessel  or  floating  object  to  Navy  prop- 
erty. Most  collisions  involve  claims  both 
by  and  against  the  Navy. 

ib>  JAGINST  5880.1  series.  Detailed 
instructions  concerning  admiralty  claims 
are  contained  in  JAGINST  5880,1  series. 
This  Instruction  must  be  consulted  and 
its  provisions  followed  in  the  acttial  han- 
dling of  any  admiralty  claim. 

(ci  Claims  against  the  United  States. 
The  Secretary-  of  the  Navy  may  settle  or 
compromise,  in  an  amount  not  more 
than  $1  million,  a  claim  against  the 
United  States  for  damage  caused  by  a 
vessel  m  the  naval  service,  or  for  towage 
or  salvage  serv  ices  rendered  to  such  a  ves- 
sel. In  addition  to  collisions  and  cases  of 
actual  physical  contact  with  another 
vessel  or  a  shore  structure,  the  following 
are  examples  of  damage  that  may  be 
caused  by  a  naval  vessel : 

( 1  >    Wave  wash  or  swell  damage; 
1 2  >   Damage  to  fish  nets  or  traps,  lob- 
ster pots,  oyster  beds  or  clam  flats; 

<  3 )  Damage  to  commercial  cargo  car- 
ried in  a  Navy  bottom; 

1 4 )  Personal  injury  or  death  of  a  civil- 
ian not  employed  by  the  Government 
uncluding  longshoremen,  harbor  work- 
ers, repairmen,  visitors,  passengers,  and 
guests" ;  • 

(5)  Damage  resulting  from  oil  spills, 
paint  spray,  blowing  tubes; 

i6i  Damage  to  third  parties  resulting 
from  fire  or  explosion  on  a  naval  vessel. 
(di  Affirmative  claims.  The  Secretary 
of  the  Navy  also  has  authority  to  settle  or 
compromise  affirmative  admiralty  claims 
in  an  amount  not  over  $1  million.  These 
are  claims  for  damage  to  property  under 
the  jurisdiction  of  the  E>epartment  of  the 
Navy  or  property  for  which  the  Depart- 
ment has  assumed  an  obligation  to  re- 
spond for  damage,  if  the  claim  is  within 
the  admiralty  jurisdiction  or  is  for  dam- 
age caused  by  a  vessel  or  floating  object. 


(ei  Collisions  between  U.S.  naval  ves- 
sels. This  part  does  not  apply  to  incidents 
involving  only  US.  naval  vessels  or  prop- 
erty, or  where  neither  private  interests 
nor  foreign  governments  nor  any  other 
potential  claimants  are  involved. 

( f  1  Policy.  The  policy  of  the  Navy  is  to 
effect  fair  and  prompt  settlements  of 
admiralty  claims  wherever  possible.  The 
procedures  described  in  this  part  are  de- 
signed to  accomplLsh  that  end. 

§  732.2      Keport*. 

(a>  Immediate  preUminary  report.  A 
prime  requirement  in  the  handling  of  any 
admiralty  claim  is  to  make  an  immediate 
preliminary  report  by  the  most  expedi- 
tious means  i  telephone  or  message »  to 
the  Judge  Advocate  General  (Admiralty 
Division*  and  to  the  cognizant  judge  ad- 
vocate in  the  field.  If  a  casualty  report  or 
report  of  significant  damage  is  necessary 
under  other  directives  (e.g.,  articles  0628, 
0727,  U.S.  Navy  Regulations)  this  re- 
quirement can  be  met  by  including  JAG 
and  the  cognizant  judge  advocate  in  the 
field  as  addressees  of  the  casualty  report. 
If  a  telephone  report  is  to  be  used,  the 
call  should  be  directed  to  the  Admiralty 
Division  of  the  Office  of  the  Judge  Ad- 
vocate General,  Navy  DepEurtment, 
Washington,  DC.  Area  Code  202,  OXford 
45274,  during  office  hours,  or  OXford 
50231  (the  OPNA'V  Duty  Captain)  at 
other  times  for  connection  with  the  JAG 
Emty  Officer. 

(b)  Assistance  by  admiralty  officers. 
Immediate  reporting  of  an  admiralty 
claim  enables  the  local  judge  advocate  or 
the  Admiralty  Division  to  render  prompt 
assistance  with  respect  to  surveying  the 
damage,  dealing  with  opposing  interests, 
and  advising  as  to  the  scope  of  any  in- 
vestigation which  may  be  required.  The 
district  judge  advocate  or  staff  judge 
advocate  is  prepared  to  furnish  needed 
assistance. 

§  752.3      Investigations. 

(a)  Reference  to  other  chapters.  In 
the  event  of  a  collision  between  a  naval 
vessel  and  a  merchant  vessel,  the  investi- 
gation will  be  in  accordance  with  Part 
719  of  this  chapter,  as  applicable,  and 
Chapters  "Vn,  IX  and  XI  of  the  Manual 
of  the  Judge  Advocate  General  of  the 
Navy  The  type  of  fact-finding  body  to  be 
ordered  is  within  the  discretion  of  the 
commander  concerned,  unless  otherwise 
directed  by  higher  authority.  An  advance 
copy  of  the  report  of  the  Investigation  in 
any  admiralty  case  is  to  be  sent  directly 
to  the  Judge  Advocate  General  (Admi- 
ralty Division)  as  soon  as  possible. 

(b)  Letter  report  in  minor  cases.  If  the 
Incident  or  resulting  damage  is  of  minor 
significance,  and  of  interest  only  from  an 
admiralty  claims  standpoint,  a  letter  re- 
port may  suffice.  Should  later  develop- 
ments so  require,  a  fact-finding  body  may 
then  be  ordered. 

(c)  Reporting  all  the  facts.  'When 
dealing  with  admiralty  claims,  the  major 
consideration  is  to  obtain  and  report  all 
the  facts  upon  which  an  appraisal  of 
liabUity  will  depend.  TTie  form  of  the 
report  Is  of  lesser  Importance, 
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(d)  Limited  use  of  subpoena  power. 
An  investigation,  as  disting^lished  from  a 
court  of  inquiry,  does  not  have  subpoena 
power.  Even  in  the  case  of  a  court  of 
inquiry,  it  is  usually  not  advisable  to 
subpoena  witnesses  from  a  merchant  ves- 
sel to  testify  in  a  case  involving  collision 
with  a  naval  vessel.  The  fact  that  mer- 
chant marine  personnel  were  required  to 
testify  before  the  Navy  court  would  no 
doubt  result  in  a  motion  to  produce  a 
record  of  the  Navy  inquiry  in  any  subse- 
quent litigation. 

<e>  Witnesses  frcm  merchant  vessel. 
Witnesses  from  the  merchant  ship  may 
be  invited  to  testify  before  a  Navy  inves- 
tigation or  court  of  inquiry.  However, 
such  invitations  are  almost  always  de- 
clined on  advice  of  counsel.  Should  wit- 
nesses from  the  merchant  ship  testify, 
the  record  must  indicate  when  they  and 
their  attorneys  were  present.  Attorneys 
who  represent  the  interests  of  the  mer- 
chant vessel  or  crew  may  not  examine 
any  of  the  witnesses,  including  their 
own,  or  participate  in  the  proceedings 
in  any  manner.  They  may  only  be  present 
when  their  witnesses  testify.  A  witness 
from  a  merchant  vessel  should  be  fur- 
nished a  copy  of  his  testimony  before 
a  naval  investigation. 

(fi  Coast  Guard  investigation.  The 
United  States  Coast  Guard  has  investi- 
gative responsibility  in  manne  casualties 
involving  less  of  life,  violations  of  the 
navigation  and  inspection  laws,  and  in- 
competency or  misconduct  of  licensed 
and  certificated  personnel.  Navy  em- 
ployees and  personnel  cannot  be  sum- 
moned as  witnes.ses  in  a  Coast  Guard 
Investigation  without  the  Navy's  consent. 
If  the  Coast  Guard  requests  the  produc- 
tion of  Navy  witnesses,  the  circumstances 
of  the  particular  case  and  the  Navy's 
interest  therein  will  determine  whether 
or  not  they  will  be  produced.  The  final 
decision  is  made  in  the  Office  of  the 
Judge  Advocate  General.  If  naval  wit- 
nesses are  produced,  it  is  essential  that 
the  interests  of  the  Government  be  rep- 
resented by  competent  admiralty  coun- 
sel from  a  Navy  legal  office. 

§752.  t      DiM-uments. 

(a I  Preserving  records  of  origiTial  en- 
try. Particularly  in  a  collision  case,  all 
original  documents,  logs,  and  records 
relating  to  or  recording  the  occurrence 
must  be  preserved.  If  entries  were  made 
in  the  first  instance  on  slips  of  paper, 
such  entries  must  also  be  preserved.  Ad- 
miralty courts  attach  great  significance 
to  records  of  original  entry. 

(b)  No  erasures.  No  erasures  shall  be 
made  for  any  purpose  in  a  log  book  or 
any  record  of  original  entry.  If  an  entry 
is  to  be  corrected,  the  original  shall  be 
lined  through  and  initialed,  and  the  cor- 
rection inserted  in  such  a  manner  that 
no  question  can  arise  as  to  the  nature 
and  substance  of  the  original  entry. 

(c>  List  of  pertinent  records.  Among 
the  records  which  must  be  preserved  in 
a  collision  case  are  the  following: 

(D   Quartermaster's  notebook: 

(2)   Deck  log; 

(31   Bell  book: 

*4)    Engineering  log: 
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(5)  Chart  in  use: 

(6)  Bearing  book; 

(7)  Magnetic  and  gyro  compass 
records : 

(8 1  Deviation  tables,  azimuth  records 
and  course  recorder  'if  vessel's  course  is 
in  issue  >  ; 

(9i   CIC  logs; 

(10»   Radar  logs: 

(111   Signal  and  communication  logs; 

(12 1   Voice  radio  log; 

(13)   Radar  plot: 

1 14 1   DRT  plot: 

(151   Night  order  book:  and 

(16 1   Fathometer  record, 

(di  Forwarding  of  records.  In  major 
collision  cases,  the  foregoing  documents 
should  be  assembled  and  forwarded  to 
the  Judge  Advixate  General  'Admiralty 
Division)  as  soon  as  pos.sible.  A  copy  of 
the  letter  of  transmittal  should  be  sent 
to  the  Chief  of  Naval  Personnel.  Copies 
should  first  be  made  of  such  parts  of  the 
original  documents  as  may  be  required 
for  use  by  fact  finding  bodies  or  for 
ship's  u.se  In  other  than  major  collisions, 
the  same  documents  should  be  preserved 
and  assembled,  and  the  Judge  Advoc-ate 
General  'Admiralty  Division'  and  the 
cognizant  judge  advocate  in  the  field  ad- 
vised where  these  records  are  being  lield. 
If  the  original  documents  are  required 
by  the  Jud.ce  Advocate  General  in  such 
cases,  appropriate  instructions  will  then 
be  fortjicoming. 

(ei  Photograph!:.  Although  photo- 
graphs do  not  constitute  original  doc- 
umentary evidence,  they  are  an  ex- 
tremely valuable  adjunct  to  an  investi- 
gation. In  collision  cases,  photographs 
indicating  the  angle  of  collision  and  the 
extent  of  damage  are  most  helpful  Tliey 
are  also  e.s.sential  m  personal  injury  cases 
where  there  is  a  possible  i.ssue  of  some 
unseaworthy  condition  or  some  alleged 
defect  in  a  vessel's  tackle,  gear,  or  ap- 
purtenances. In  such  cases,  photos 
should  be  taken  of  the  area  of  the  ship 
and  the  apparatus  involved.  Such  photos 
should  be  identified  as  to  date,  time,  and 
place  of  taking,  and  as  to  the  name,  rate, 
and  service  number  of  the  photop:apher 

§  752.5       Stl^^.■>^. 

(a)  Requirements.  Surveys  of  the 
damages  to  both  the  naval  vessel  and 
the  privately  owned  vessel  are  essential 
in  the  Navy's  admiralty  claims  proce- 
dure. The  requirement  applies  not  only 
to  collisions  but  also  to  all  damages 
cau.sed  by  a  vessel,  such  as  to  a  pier  or 
land  structure.  The  same  considerations 
apply  to  affirmative  claims  where  a  pri- 
vately owned  vessel  damages  Navy  prop- 
erty. The  primary  purpose  of  a  survey 
is  to  reach  an  agreement  between  the 
interested  parties  as  to  the  extent  of 
physical  damage  resulting  from  a  cas- 
ualty, and  to  eliminate  later  controversy 
concerning  the  items  of  damage.  Surveys 
should  therefore  be  held  as  soon  after 
the  collision  or  casualty  as  possible. 
When  additional  damage  is  discovered, 
or  when  repairs  to  a  ship  are  deferred 
and  no  price  has  been  agreed  upon,  a 
supplementary  survey  is  frequently  held 
at  the  time  repairs  are  made. 
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(b)  Notice.  For  a  survey  to  be  of  most 
value,  it  should  be  a  joint  survey:  that  is. 
with  all  interests  represented.  If  a  naval 
vessel  or  property  has  suffered  damage, 
notice  must  be  given  promptly  to  the 
owner  or  representative  of  the  offending 
vessel,  fixing  a  time  and  place  where  the 
Navy's  damages  may  be  surveyed.  Where 
survey  would  result  in  disclosure  of  clas- 
sified information,  opposing  interests 
should  be  advised  in  writing  that,  for 
this  reason,  survey  of  the  naval  vessel, 
or  certain  parts  thereof,  cannot  be  per- 
mitted However,  every  opportunity  for 
a  complete  survey  should  be  afforded  op- 
posing interests  if  at  all  possible 

(c  Report.  The  surveyors  normally 
write  up  their  findings  as  to  damage  and 
their  recommendations  for  repair,  in  the 
form  of  a  field  survey,  immediately  after 
m.Tking  the  survey  It  is  customary  for  all 
surveyors  to  sign  this  report,  without 
prejudice  as  to  liability.  If  a  surveyor 
does  not  agree  to  all  items  in  the  survey, 
a  statement  of  his  objections  to  certain 
items  should  be  noted  m  the  survey 
report. 

'd'  Pro£rre.<.-s'  of  repairs.  Tlie  surveyor 
should  follow  the  progress  of  repair 
work,  noting  whether  this  is  accom- 
plished in  accordance  with  the  recom- 
mendations. If  work  other  than  damage 
repair  is  accomplished  at  the  same  time, 
details  should  be  included  in  his  report. 
Where  repairs  are  made  commercially 
the  cost  should  be  reported,  and  if  bids 
are  obtained,  these  should  be  checked 
and  reported 

lei  U.S.  Salvage  Association  Inc.  The 
Navy  is  normally  represented  at  marine 
surveys  by  United  States  Salvage  Associa- 
tions. Inc  .  which  is  under  contract  to 
represent  the  Navy  worldwide  in  these 
matters  The  Judt;e  .Advocate  General 
and  the  various  district  judge  advocates 
and  admiralty  officers  have  authority  to 
request  the  services  of  the  Salvage  As- 
sociation under  this  contract  In  areas 
.served  by  a  district  judpe  advocate  the 
admiralty  officer  normally  will  make  all 
arrangements  for  the  survey,  including 
notification  of  opposing  interest.  How- 
ever, It  IS  the  responsibility  of  the  com- 
mandina  officer  to  insure  that  a  survey  is 
held.  (As  to  surveys  in  Army  and  Air 
Force  cases,  see  §  752.7 'f) .( 

I  f '  Exception — special  situations  in- 
volving foreign  government  claims.  De- 
pending on  the  identity  of  the  foreign 
sovereign  involved  in  the  particular  inci- 
dent, admiralty  survey  procedures  may 
apply  to  collisions  between  US.  Navy 
ships  and  foreign  naval  or  public  ships. 
In  cases  where  claims  can  be  legally 
asserted,  it  has  been  determined,  for  pol- 
icy reasons,  that  in  certain  special  situa- 
tions, joint  survey  exchanges  will  not  be 
held  without  prior  specific  approval, 
OPNA'V  Instructions  under  subject  iden- 
tification code  3040  establish  policy  in 
such  cases, 

§  752.6      Daniapr*. 

(a  I  Documentary  proof  for  affirmative 
claims.  Establishing  Navy  affirmative 
damage  claims  often  presents  consider- 
able   difficulty,    particularly    in    senous 
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collision  cases.  All  items  of  damage  must 
be  supported  by  adequate  documentery 
proof. 

(b>  Items  of  claim.  Among  the  Items 
of  claim  which  may  result  from  a  colli- 
sion are  the  following: 

1 1 )  Temporsu^y  and  permanent  col- 
lision repairs: 

i  2 )   Dry  docking : 

(3)  Last  and  damaged  equipment, 
stores,  provisions,  fuel,  and  ammunition; 

( 4  >   Handling  fuel  and  ammunition : 

(5)  Towage  and  pilotage  after  col- 
lision; 

( 6  >   Personnel  claim.^; : 

(7>   Survey  fees ;  and 

(8>   Detention. 

(c>  Detention  costs  Detention  Involves 
the  operating  and  maintenance  casts  of 
a  naval  vessel  for  the  period  during 
which  the  Navy  has  been  deprived  of 
her  services  due  to  a  collision.  These  costs 
Include  the  out  of  pocket  expenses  in- 
curred during  the  repair  period,  par- 
ticularly the  following : 

( 1  >  Pay  and  allowances  of  officers  and 
crew ; 

(2)  Subsistence  of  crew; 

(3)  Fuel  and  lube  oil  consumed;  and 

(4)  Supplies  and  stores  consumed. 

Id*  CoHectton  0/ data.  As  soon  as  pos- 
sible after  a  collision,  the  commanding 
officer  of  a  naval  vessel  must  take  steps 
to  Insure  the  collection  of  the  necessary 
data  in  support  of  an  affirmative  claim. 
Original  documents  in  support  of  the 
various  Items  of  claim  must  be  preserved. 
Detailed  signed  statements  in  support  of 
the  various  items  are  to  be  prepared  by 
the  cognizant  officers  or  persons  com- 
puting those  items.  The  foregoing  data 
should  be  retained  pending  Instructions 
from  the  Judge  Advocate  General  or  the 
cognizant  judge  advocate. 

(e»  Log  entries.  The  ship's  log  should 
contam  entries  showing  when  the  vessel 
entered  and  departed  the  repair  yard  and 
when  collision  repairs  were  started  and 
completed.  The  log  entry  for  the  mid- 
watch  of  each  day  of  the  repair  period 
should  state  that  the  vessel  is  in  a  re- 
pair yard  for  the  accomplishment  of  col- 
lision repairs,  if  this  is  the  case. 

§  732.7      Mwcellaneous. 

(ai  Libel  against  foreign  Tnerchant 
vessel  Article  0632.  U.S.  Navy  Regula- 
tions, provides  for  the  filing  of  a  libel 
by  a  commanding  officer  or  senior  officer 
present  against  a  foreign  merchant  ves- 
sel m  a  foreign  port.  Such  action  in- 
volves an  exercise  of  authority  to  insti- 
tute htigation  on  behalf  of  the  United 
States,  a  matter  within  the  primary 
cognizance  of  the  Department  of  Jus- 
tice. Because  of  the  complications  and 
policy  considerations  mvolved.  action 
under  0632  should  not  be  taken  without 
prior  clearance  from  the  Judge  Advocate 
General. 

(b>  Public  information.  Serious  col- 
lisions and  marine  casualties  are  matters 
of  great  public  interest,  and  frequently 
result  in  requests  from  press,  radio, 
television,  and  other  media  representa- 
tives for  interviews  or  statements  from 
personnel  involved.  Urgii\'ded  and  Im- 
pulsive   statements     by     persons     still 
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laboring  under  the  strain  of  an  emer- 
gency situation  can  seriously  prejudice 
the  interests  of  the  Government  in  sub- 
sequent claims  and  litigation.  Accord- 
ingly, all  hands  should  be  cautioned  after 
a  casualty  to  give  no  statements  or 
interviews  without  prior  clearance  from 
both  the  cognizant  public  information 
officer  and  the  cognizant  judge  advocate. 
(C  Dealings  with  opposing  interests. 
All  dealings  and  negotiations  with  op- 
posing interests  in  admiralty  matters 
should  be  handled  by  a  judge  advocate 
or  the  Judge  Advocate  General.  Any 
correspondence,  letters  of  claim,  or  de- 
mands received  by  a  commanding  offi- 
cer in  this  connection  may  be  forwarded 
to  the  cognizant  judge  advocate  or  to 
the  Judge  Advocate  General  for  han- 
dling and  reply.  All  hands  are  to  be  cau- 
tioned against  giving  statements  to 
opposing  interests  or  making  any  admis- 
sion which  might  prejudice  the  Govern- 
ment's case. 

<d)  Foreign  claims.  Certain  claims 
arising  in  a  foreign  country  can  be 
handled  either  as  admiralty  claims  or 
foreign  claims.  As  indicated  in  §  753.17 
of  this  chapter,  such  claims  are  not  to 
be  handled  as  foreign  claims  without 
the  authorization  of  the  Judge  Advo- 
cate General. 

(e>  Guidance  and  assistance.  The  ad- 
miralty officers  in  the  various  naval  dis- 
tricts and  the  Admiralty  Division  of  the 
Office  of  the  Judge  Advocate  General  are 
prepared  to  offer  advice,  assistance,  and 
guidance  in  the  handling  of  all  admi- 
ralty matters.  Any  question  which  may 
arise  with  respect  to  tlie  applicability  of 
this  part  or  the  handling  of  a  particular 
incident  may  be  referred  to  an  admiralty 
officer  or  to  the  Judge  Advocate  General 
with  a  request  for  instructions  and 
guidance. 

(f)  Surreys  in  Army  and  Air  Force 
cases.  While  both  the  Department  of  the 
Army  and  the  Department  of  the  Air 
Force  have  administrative  authority  to 
settle  admiralty  claims  comparable  to 
that  of  the  Navy,  neither  of  these  de- 
partments has  experienced  the  case 
volume  which  would  warrant  negotia- 
tion of  a  separate  contract  with  the  U.S. 
Salvage  Association.  Inc.  Nevertheless, 
on  occasion,  both  Departments  have 
needed  representation  by  an  Independ- 
ent marine  surveyor.  The  Navy  has  thus 
authorized,  and  the  U.S.  Salvage  Associ- 
ation has  agreed  to  attend  joint  surveys 
and  represent  the  Army  or  the  Air 
Force.  Accordingly,  when  requested  to 
do  so  by  appropriate  Army  or  Air  Force 
commands,  naval  officers  authorized  by 
§  752.51  e)  may  engage  the  U.S.  Salvage 
Association  for  the  Army  or  Air  Force 
under  the  Navy  contract  with  the  U.S. 
Salvage  Association.  All  such  actions 
wUl  be  reported  to  the  Judge  Advocate 
General  i  Admiralty  Division)  in  the 
quarterly  report  of  surveys  required  by 
section  10  of  JAGINST  5&80.1  series. 

(g>  Salvage.  Pilotage,  and  Towage. 
Instructions  concerning  salvage,  pilot- 
age, and  towage  (including  a  sample  of 
pilotage  contract)  are  contained  in 
JAGINST  5880.1  series. 


The  provlslorvs  of  this  Part  752  are 
effective  October  1,  1970. 


PART  753— FOREIGN   CLAIMS 
REGULATIONS 

Part  753  Is  revised  to  read  as  follows: 


General. 

Purpose. 

Territorial  application. 

Acts  not  within  scope  of  employment. 

Criminal  acts. 

Elements  of  damage  in  case  of  per- 
sonal injury  and  death. 

Bailed  or  leased  propterty. 

Use  and  occupancy  of  real  property. 

Other  noncombat  activities. 

Persons  excluded  as  claimants. 

Claims  excluded. 

Negligence  or  wrongful   act  on  the 
psu-t  of  claimant. 

Combat  activities. 

Claims  of  subrogees. 

Statute  of  limitations. 

Nature  of  claim. 

Claims    for    damage    occasioned    by 
naval  vessels. 

Creation  of  foreign  claims  commis- 
sion. 

Membership  of  commissions. 

No  formal  procedure  prescribed. 

Report  of  proceedings. 

Notification  of  award  and  payment. 

Releases. 

Claims  disallowed  by  commissions. 

Meritorious     claims     In     excess     of 
$15,000. 

Claims  outside  the  Jurisdiction  of  the 

commission. 
Claims    arising    in    specified   foreign 
countries. 

Claims  generated  by  civilian  employ- 
ees of  the  Department  of  Defense. 

Release. 
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The  provisions  of  this  Part  753 
sees.  2734.  5031.  70A  Stat.  154, 
75  Stat.  488,  sees.  133.  2734  a-b, 
512.  517,  767,  as  amended,  sec. 
379,  sec.  21,  80  Stat.  1118;  5 
U.S.C.  133,  2734,  2734  a-b.  2736, 


A0THOBITT  : 

Issued  under 
278.  sec.  2736. 
2737,  76  Stat. 
301.  80  Stat. 
use.  301.  10 
2737.  5031. 

Soubce:  This  Part  753  Is  Chapter  XXn  of 
the  Manual  of  the  Judge  Advocate  General 
of  the  Navy. 

§  753.1      General. 

Claims  for  personal  injury  to.  or  death 
of.  any  inhabitant  of  a  foreign  cotmtry  or 
damage  to,  or  loss  of,  real  or  personal 
property  of  a  foreign  country,  political 
'subdivision,  or  inhabitant  of  a  foreign 
country,  occurring  outside  the  United 
States,  its  territories,  commonwealths,  or 
possessions  and  caused  by  its  military 
forces  or  individual  members  thereof 
(whether  military  personnel  or  civilian 
employees!  or  otherwise  incident  to  non- 
combat  activities  of  such  forces  are 
within  the  scope  of  the  Foreign  Claims 
Act  (10  use.  2734) .  The  word  "claims" 
as  used  in  this  part  refers  to  those  de- 
mands for  pa>-ment  submitted  by  indi- 
viduals, partnerships,  associations,  or 
corporations,  including  foreign  countries, 
and  states,  territories,  and  other  political 
subdivisions  of  such  coim tries,  other  than 
such  demands  for  payment  as  arise 
imder  ordinary  obligations  Incurred  by 
the  Department  of  the  Navy  In  the  pro- 
curement of  services  or  supplies. 
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g  753.2      Purpose. 

The  purpose  of  the  Foreign  Claims  Act 
(10  use.  2734)  is  "to  promote  and 
maintain  friendly  relations"  in  foreign 
countries  "through  the  prompt  settle- 
ment of  meritorious  claims."  The  regula- 
tions of  this  part  are  to  be  so  adminis- 
tered as  to  effectuate  this  expressed 
purpose  of  Congress. 
§  753.3      Territorial  application. 

The  provisions  of  this  part  are  appli- 
cable to  claims  arising  outside  the  United 
States,  its  territories,  commonweal tlis,  or 
possessions.  The  fact  that  a  claim  arises 
at  a  place,  within  a  foreign  country,  un- 
der the  temporary  or  permanent  juris- 
diction of  the  United  States  does  not  pre- 
clude consideration  of  such  a  claim 
which  would  otherwise  be  within  the 
Foreign  Claims  Act. 

§  753.4      .\<t>  not  within  scope  of  employ, 
nient. 

The  doctrine  of  scope  of  employment 
has  no  application  to  foreign  claims  aris- 
ing from  the  acts  of  military  personnel. 
Claims,   otherwise   within   the   Foreign 
Claims  Act,  may  be  allowed  regardless 
of  whether  the  service  member  or  em- 
ployee of  the  United  States  who  caused 
the  damage,  injury,  or  death  was  act- 
ing veithin  the  scope  of  his  employment; 
provided,  that  claims  for  damage,  injury, 
or  death  caused  by  a  civilian  employee  of 
the  United  States,  who  is  not  a  citizen 
of  the  United  States,  which  occurs  in  the 
country  where  the  civilian  employee  was 
hired   to   work,    are   compensable   only 
when  such  employee  was  acting  within 
the  scope  of  his  employment.  In  deter- 
mining whether  conduct,  although  not 
expressly     authorized,     is    nevertheless 
within  the  scope  of  employment,  consid- 
eration may  be  given  to  all  of  the  attend- 
ant facts  and  circumstances  including 
the  time,  place,  and  purpose  of  the  ac- 
tivity; whether  the  activity  was  in  the 
furtherance  of  the  general  interest  of  the 
Government;    whether    the    activity    is 
usual  for  personnel  of  the   grade   and 
classification  involved,  or  reasonably  to 
be    expected    of    such    personnel;    and 
whether  the  instrumentality  from  which 
the  damage  or  injiu-y  resulted  was  owned 
or  furnished  by  the  Government.  A  slight 
deviation  as  to  time  or  place  will  ordi- 
narily not  constitute  a  departure  from 
scope  of  such  employment.  Such  a  devia- 
tion,   to    have    legal    effect,    must    be 
substantial. 

§  753.5      Criminal  »r\>. 

The  fact  that  the  act  giving  rise  to  the 
claim  may  constitute  a  crime  does  not 
bar  relief.  Claims,  otherwise  within  the 
Foreign  Claims  Act,  may  be  allowed  re- 
gardless of  whether  the  act  of  the  mili- 
tary member  or  civilian  employee  of  the 
United  States  which  caused  the  dam.age, 
injury,  or  death  was  a  crime  or  other 
wrongful  act,  or  negligence,  or  mere  error 
of  judgment. 

§  753.6      Element.*  of  damage  in  case  of 
jHTMHial  injiir>  and  death. 

Actual  and  reasonable  medical  and 
hospital   expenses,  reasonable  compen- 
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sation  for  pain  and  suffering  and  loss  of 
earning  capacity  may  be  paid  in  cases 
of  personal  injury.  If  death  results,  ac- 
tual and  reasonable  burial  expenses  and 
reasonable  compensation  for  loss  of 
prospective  support  may  also  be  allowed. 
Claims  of  dependents  for  loss  of  pro- 
spective support  are  allowable  only  if 
such  claims  are  recognized  by  the  law 
of  the  country-  where  the  injury  occurred. 
In  computing  damages  in  cases  of  per- 
sonal injury  or  death,  local  standards 
will  be  taken  into  consideration  as  the 
controlling  factor.  In  case  of  death,  only 
one  claim  will  be  considered.  In  such  a 
case  the  amount  approved  will  be  ap- 
portioned among  the  beneficiaries  in  the 
proportions  prescribed  by  the  law  or  cus- 
toms of  the  place  where  the  accident  or 
incident  occurred  to  the  extent  that  it  is 
practicable  or  feasible. 
§  753.7      Bailed  or  leased  property  , 

Claims  for  damage  to,  or  loss  or  de- 
struction of,  personal  property,  otherwise 
within  the  Foreign  Claims  Act,  may  be 
settled  notwithstanding  the  fact  that  the 
property  was  loaned,  rented,  or  other- 
wise bailed  to  the  Government  under  an 
agreement,  expressed  or  implied.  Claims 
for  rent  of  personal  property  are  not 
payable  under  these  regulations. 

§  753.8      IW     and     oecupan«>      of     real 
property. 

Claims  for  damage  to  real  property  in- 
cident to  the  use  and  occupancy  thereof 
by  the  Government  under  a  lease,  ex- 
pressed or  implied,  or  otherwise,  are  pay- 
able under  the  provisions  of  these  reg- 
ulations even  though  legally  enforceable 
against  the  Government  as  contract 
claims.  Payment  may,  however,  be  pre- 
cluded by  the  provisions  of  iS  753.13. 
Claims  payable  under  this  section  may  be 
processed  as  contract  claims  if  it  is 
deemed  to  be  in  the  best  interests  of  the 
Government.  Claims  for  rent  of  real 
property  are  not  payable  under  this  part 

§  753.9      Other  noncomhal  arti\ilie-. 

Claims  for  damage  to.  or  loss  or  de- 
struction of.  property,  or  for  personal  in- 
jury or  death,  though  not  caused  by  acts 
or  omissions  of  military  personnel  or 
civilian  employees  of  the  Navy,  are  pay- 
able under  the  provisions  of  this  section 
if  otherwise  incident  to  the  noncombat 
activities  of  the  Navy.  In  general,  the 
claims  within  this  category  are  those 
arising  out  of  authorized  activities  which 
are  peculiarly  mihtary  in  nature,  having 
little  parallel  In  civilian  pursuits,  and 
which  arise  out  of  situations  that  his- 
torically have  been  considered  as  fur- 
nishing a  proper  basis  for  the  payment  of 
claims.  Included  are  claims  where  no 
particular  act  or  omission  on  the  part  of 
military  personnel  or  cl\-illan  employees 
is  present.  Claims  arising  out  of  activi- 
ties which  involve  the  use  of  dangerous 
Instrumentalities,  such  as  explosives,  or 
which  result  from  maneuvers  and  special 
field  exercLses.  practice  firing  of  hea^-y 
guns,  practice  bombing,  operation  of  air- 
craft and  antiaircraft  equipment,  move- 
ment of  combat  vehicles  or  other  vehicles 
designed  especially  for  military  use.  or 
the  use  of  instrumentalities  having  latent 
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mechanical  defects  are  also  Included  re- 
gardless of  whether  such  resulting  dam- 
age, Injury,  or  death  Is  traceable  to  acts 
or  omissions  of  military  personnel  or  ci- 
vilian employees  of  the  United  States. 

i;  75.3.10      Persons  excluded  as  claimants. 

The  following  classes  of  claimants  are 
among  those  excluded: 

(a I  Inhabitants  of  the  United  States 
Members  and  civilian  employees  of  the 
Armed  Forces  of  the  United  States  and 
their  dependents  who  are  Inhabiunts  of 
the  United  States  and  who  are  In  a  for- 
eign country  primarily  because  of  their 
sixjnsors'  or  their  ot^ti  military  orders: 

and 

( b  I  Enemy  aliens.  Nationals  of  a  coun- 
trv  at  war  with  the  United  States,  or  any 
aliv  of  such  an  enemy  country,  except  as 
the  Foreign  Claims  Commission  con- 
sidering the  claim,  or  the  local  military 
commander  shall  determine  that  the 
claimant  is  friendly  to  the  United  Sutes. 

§753.11      Claims  excluded. 

The  following  classes  ot  claims  are  ex- 
cluded: 

(a>  Claims  purely  contractual  in 
character: 

ib>  Private  contractual  and  domestic 
obligations  of  individual  military  per- 
sonnel or  civilian  employees; 

(ci  Claims  based  solely  on  compas- 
sionate grounds: 

(d>  Bastardy  claims .  and 

(e)  Claims  for  patent  infringements 

§  753.12      Negligence  or  wrongful  act  on 
tlie  part  of  claimant. 

No  claim  will  be  aUowed  where  the 
damage,  injury,  or  death  is  proximately 
caused,  in  whole  or  in  part,  by  negli- 
gence or  wrongful  act  on  the  part  of  the 
claimant,  his  agent,  or  employee.  This 
limitation  is  applicable  to  situations 
where,  tmder  the  law  of  the  country 
where  the  claim  arises,  contributory  neg- 
ligence bars  recovery.  However,  if  imder 
the  law  or  custom  of  the  country  in 
which  the  claim  arises,  such  contributory 
negligence  or  wrongful  act  is  not  recog- 
nized as  a  bar  to  recovery  in  tort  claims, 
or  is  held  to  be  a  factor  diminishing  the 
extent  of  the  claimant's  recovery,  then 
such  local  law  or  custom  will  be  applied 
as  far  as  practicable  In  determining  the 
effect  of  such  negligence  or  wrongful  act 

§753.13      Cx»mbal  aiti>ilies. 

Claims  for  damage  to,  or  loss  or  de- 
struction of.  property,  or  for  personal 
Injury  or  death  resulting  from  action  by 
the  enemy,  or  resulting  directly  or  indi- 
rectly from  any  act  by  armed  forces  en- 
gaged in  combat,  are  not  payable  under 
the  Foreign  Claims  Act. 

§753.14      Claims  of  subrogees. 

In  cases  of  damage  to  or  loss  or  de- 
struction of  property  or  personal  injury 
or  death  covered  by  Insurance,  settle- 
ment will  be  made  solely  with  the  in- 
sured or  his  legal  representative,  rather 
than  with  the  insurer,  or  with  both  the 
Insured  and  the  Insurer.  No  inquirj'  will 
be  made  into  the  relative  Interests  as  be- 
tween insured  and  Insurer.  The  entire 
claim,  including  any  portion  covered  by 
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insurance.  wUl  b€  filed  by.  or  on  behalf 
of  the  insured  and  payment  of  the  en- 
tire amount  alowed  will  be  made  to  the 
insured  as  the  real  claimant.  Claims  by 
insurers  in  their  own  right  are  not 
within  the  pro\-lsions  of  the  Foreign 
Claims  Act  and  will  not  be  considered. 
Insurers  presenting  such  claims  sliall  be 
informed  that  subrogation  claims  are 
not  recognized  under  the  Act.  Evidence 
of  authority  to  file  a  claim  on  behalf  of 
the  insured  may  be  established  by  a 
power  attorney  or  other  documentary 
evidence  satisfactory  to  the  Foreign 
Claims  Commission. 
§  TSS-l.^J      -*«latuleof  liniit;ition«. 

A  claim  may  be  allowed  under  this 
part  only  if  presented  within  2  years 
after  it  accrued.  > 

§7j3.16      Nature  of  iliiim. 

Any  claim  will  be  considered  if  it  states 
the  material  facts  with  such  definiteness 
as  to  give  reasonable  notice  of  the  time. 
place  and  nature  of  the  accident  or  inci- 
dent out  of  which  the  claim  arose  and 
an  estimate  or  statement  of  the  damas^e, 
loss,  destruction.  injur>-.  or  death  result- 
ing The  claim  should  be  signed  by.  or 
on  behalf  of.  the  claimant  and  should.  If 
practicable,  be  under  oath.  In  cases  in 
which  the  claim  is  made  in  behalf  of  the 
true  claimant,  satisfactory  evidence  of 
authority  to  act  for  the  claimant  must 
be  furnished. 

§  733.17      Claims  for  daniage  oct•a^*ioned 
bv  navul  vessel-. 

Unless  specifically  authorized  by  the 
Judge  Advocate  General  In  each  case 
the  Foreign  Claims  Commission  shall 
not  assume  jurisdiction  or  proceed  to 
hear  any  claim  for  damage  occasioned 
by  a  naval  vessel.  This  provision  applies 
to  claims  for  damage  caused  to  land 
structures  as  well  as  claims  of  an  ad- 
miralty nature.  The  occurrence  of  any 
such  damage.  If  brought  to  the  attention 
of  a  claims  commission,  shall  be  reported 
Immediately  to  the  Judge  Advocate  Gen- 
eral: Attention  Admiralty  Division. 

§733.18      r.rt-alion      of      fortisn      rl;iinis 
tx>ninii?>si<»n. 

'a'   Appointinp   authority*  All    com- 
manding officers  are  hereby  granted  au- 
thority to  appoint  Foreign  Claims  Com- 
missions. For  the  purposes  of  the  Foreign 
Claims   Act  and   these   regulations,   the 
Officer   in  Charge,   US.   Sending   State 
Office  for  Italy:    the  Officer  in  Charge, 
US    Sending  State  Office  for  Au'^tralia: 
Chiefs    of    Naval    Missions     'including 
chiefs  of  the  naval  section  of  military 
mLSSions'-,    Chiefs,    Military    Assistance 
Advisory     Groups      "including     Chiefs, 
Naval  Section,  NLAAOS'i   Senior  Naval 
Advisor  to  Argentina;  and  naval  attaches 
are  to  be  considered  commanding  offi- 
cers. Commissions  may  be  appointed  to 
consider  each  claim  as  presented,  or  one 
commission     constituting     a     standing 
claims  commission  may  be  appointed  to 
consider  all  claims  presented.  The  com- 
manding officer  to  whom  a  claim  is  pre- 
sented shall  refer  the  claim  to  such  a 
commission. 

(b)   Composition  of  commissions  and 
review  in  relation  to  amount  of  claims. 
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Claims    may    be    considered   by    a   one 
member  foreign  claims  commission  where 
the    amount   claimed   does   not   exceed 
$1,000.  Where  the  amount  claimed  ex- 
ceeds $1  000,  a  tliree  member  commission 
shall  consider  the  claim.  The  findings  of 
the  claims  commission  are  final  and  not 
subject    to    review    where    the    amount 
awarded  and  accepted  is  not  in  excess  of 
$2,500.    Where   the   amount   the   claims 
commission  recommends  exceeds  $2,500, 
but  does  not  exceed  $5,000,  payment  may 
be  made  only  when  the  commanding  offi- 
cer has  approved  the  recommendations 
of    the   commission.   Where   the   claims 
commission  recommends  payment  in  ex- 
cess of  $5,000  but  less  than  $15,000,  pay- 
ment may  be  m.ade  only  when  approved 
bv  the  Judge  Advocate  General,  or,  with 
respect  to  claims  which  arise  in  Italy,  the 
Officer  in   Charge.   U.S.   Sending  State 
Office  for  Italv.  or.  with  respect  to  claims 
which  arise  in  Australia,  the  Officer  in 
Charge,   U.S.   Sending   SUt€   Office   for 
Australia.    -As    to   claims   which   exceed 
$15,000.  see  5  "53.25. 

(c)  Appointment  of  commissions  by 
JAG.  The  Judge  .Advocate  General  may 
appoint  Foreign  Claims  Commissions. 
The  appointment  and  conduct  of  these 
commissions  shall  be  in  accordance  with 
the  resjulations  of  this  chapter  wherever 
applicable,  except  that  in  cases  where  the 
amount  awarded  is  greater  than  $2,500, 
the  findings  may  be  paid  only  when  ap- 
proved by  the  Judge  Advocate  General. 

§  733,19      Mfmlwrsliip  of  commissions. 

As  appropriate,  foreign  claims  commis- 
sions shall  consist  of  one  or  three  com- 
missioned officers  of  the  Navy  or  Marine 
Corps  whose  grades  shall  be  commen- 
surate with  the  responsibiliUes  to  be 
executed  in  carrying  out  the  purposes  of 
the  Foreign  Claims  Act. 


g  733.20      No      formal      procedure      pre- 
M-ribed. 

No  formal  procedure  for  the  conduct 
of  an  investigaUon  of  a  foreign  claim  is 
prescribed.  However,  the  Investigative 
procedures  as  set  forth  in  Subpart  M 
of  Part  719  of  this  chapter  should  be 
followed  as  a  guide.  A  transcript  of  the 
testimony  of  witnesses  is  not  required 
and  only  the  substance  of  statements  of 
witnesses  need  be  recorded.  It  is  desir- 
able, however,  that  signed  statements  of 
material  witnesses  be  made  a  part  of  the 
record.  The  formal  rules  of  evidence  need 
not  be  adhered  to.  and  any  evidence,  re- 
gardless of  its  form,  which  the  commis- 
sion deems  material  may  be  received  and 
evaluated. 
§  733.2  I      Report  of  proceedings. 

(a)  The  commission  shall  make  a 
written  report  of  each  claim  setting  forth 
findings  of  facts  and  a  determination  as 
to  what  amount  constitutes  just  com- 
pensation to  the  claimant.  This  report 
shall  also  include  the  following: 

( 1 1  The  date  or  dates  of  the  hearing 
or  hearings: 

(2 1  The  date  of  the  final  determi- 
nation : 

( 3  >  The  amount  claimed  stated  in  the 
indigenous  currency  and  the  conversion 
into  U.S.  currency  at  the  existing  official 


rate  of  exchange  on  the  dat£  of  mitial 
consideration  of  the  claim : 

(4)  The  amount  awarded  stated  in  the 
indigenous  currency  and  the  conversion 
into  U.S.  currency  at  the  existing  official 
rate  of  exchange  of  the  date  of  final 
determination; 

(5)  A  brief  statement  of  facts,  includ- 
ing the  date  of  accident,  incident,  or  in- 
jury, the  date  the  claim  was  filed,  and 
the  nature  of  the  damage  or  injury 
sustained ; 

(6)  Findings  as  to  necessary  jurisdic- 
tional facts;  and 

(7)  A  discussion  of  local  law  and  cus- 
toms which  may  be  applicable  in  the  ad- 
judication of  the  claim. 

(b)  A  copy  of  Uie  precept  creating  the 
commission,  together  with  a  copy  of 
claimant's  release,  where  the  claim  has 
been  favorably  adjudicated  or  where  fa- 
vorable adjudication  is  recommended,  or 
copy  of  the  notice  of  denial  where  the 
claim  has  been  disallowed,  should  be  at- 
tached to  the  report. 

(c)  The  original  report,  together  with 
three  copies,  shaU  be  submitted  to  the 
convening  authority. 

§  733.22  Notification  of  award  and 
payment. 
Upon  completion  of  the  report  of  the 
commission,  and  approval  by  the  con- 
vening authority  when  required,  the 
claimant  shall  be  notified  of  the  award. 
Upon  claimants  execution  of  a  release 
for  the  amount  of  the  award,  this  release, 
together  with  the  original  and  one  copy 
of  the  report  of  the  commission,  shall  be 
transmitted  to  the  nearest  Navy  or  Ma- 
rine Corps  disbursing  officer  for  prepara- 
tion and  payment  of  the  public  voucher. 
At  the  same  time,  one  copy  of  the  report 
shall  be  forwarded  to  the  Secretary  of 
the  Navy  lOffice  of  the  Judge  Advocate 
General). 


§  733.23      Releases. 

(a)  A  release  shall  be  obtained  from 
the  claimant  in  every  case  in  which  an 
award  is  accepted. 

(b)  The  release  executed  by  the  claim- 
ant should  release  the  United  SUtes  and 
also  release  the  tortfeasor  or  the  persons 
who  have  occasioned  the  damage,  injury, 
or  death,  if  their  identity  is  known.  If 
the  identity  of  such  persons  is  unknown. 
the  release  should  recite  that  the  claim- 
ant also  releases  the  person  or  persons 
who  occasioned  the  damage,  injury,  or 
death,  the  names  and  identity  of  said 
person  or  persons  being  unknown  to  the 
claimant.  ,   ^ 

(c)  The  release  should  preclude  any 
possible  future  assertion  of  the  claim  for 
which  the  United  SUtes  has  made 
compensation. 

(d)  A  suggested  release  Is  conUined 
in  §  753.29. 

§  753.24  Claims  disallowed  by  commis- 
sions. 
Claims  within  the  final  jurisdiction  of 
the  commission  but  disallowed  as  not 
meritorious,  or  for  any  other  reason, 
shall  be  promptly  forwarded  directly  to 
the  Judge  Advocate  General.  In  all  such 
cases,  the  original  and  two  copies  of  the 
report,  claim,  and  supporting  papers  (in- 
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eluding  a  copy  of  the  notification  sent  to 
claimant  denying  the  claim)  shall  be 
forwarded.  The  remaining  copy  should 
be  retained  by  the  commission  for  its 
files. 

§  733.25  Meritorious  claims  in  excess  of 
$  1 3,000. 
Claims  within  the  Foreign  Claims  Act 
where  the  total  amount  due  on  account 
of  damage,  injury,  and  death  exceeds 
$15,000,  and  where  the  claimant  will  not 
accept  $15,000  in  full  satisfaction  and 
final  settlement  of  his  claim,  shall  be 
forwarded  directly  to  the  Judge  Advocate 
General  for  legal  review  and  appropri- 
ate administrative  action.  The  record  ..n 
such  proceedings  shall  include  signed 
statements  of  material  witnesses  or 
transcripts  of  their  oral  testimony.  The 
Foreign  Claims  Commission  shall  for- 
ward with  any  such  claim  its  findings 
and  recommendations  as  to  the  action  to 
be  taken  <  including  its  findings  as  to  the 
extent  and  nature  of  the  damage,  injury, 
and  or  death  sustained)  together  with, 
if  practicable,  a  statement  from  the 
owner  of  the  property  or  the  person  in- 
jured, or  the  legal  representative  of  the 
person  killed,  signifying  his  willingness  to 
accept  the  amount  so  found  in  full  sat- 
isfaction and  final  settlement  of  his 
claim.  In  all  such  cases,  the  original  and 
two  copies  of  the  report,  claim,  and  sup- 
porting papers  shall  be  forwarded.  The 
remaining  copy  should  be  retained  by 
the  commLssion  for  its  files. 

§  733.26      CJaims  out.side  ibe  jurisdiction 
of  the  coninii-ssion. 

Claims  arising  from  incidents  on  the 
high  seas  are  ordinarily  not  within  the 
jurisdiction  of  a  Foreign  Claims  Com- 
mission. See  J  753.17.  In  cases  in  which 
a  cocnmission  considers  that  the  claim- 
ant <or  decedent  in  the  case  of  a  death 
claim )  is  not  an  inhabitant  of  a  foreign 
coimtry,  or  is  not  the  government  or  a 
political  subdivision  of  a  foreign  country, 
reports  shall  be  forwarded  in  triplicate 
to  the  Judge  Advocate  General  as  in  cases 
under  §  753.25. 

§  733.27      Claims  arising  in  specified  for- 
eign countries, 

(a)  Under  NATO  Status  of  Forces  and 
similar  agreements.  The  United  States 
has  ratified  the  NATO  Status  of  Forces 
Agreement  and  has  entered  into  similar 
agreements  with  other  foreign  countries. 
Article  VIII  of  the  NATO  Status  of  Forces 
Agreement  and  cerUin  provisions  of 
other  agreements  are  inconsistent  with 
the  unrestricted  use  of  the  Foreign 
Claims  Act  and  its  implementing  regula- 
tions in  certain  countries.  Accordingly, 
directives  of  the  cognizant  area  com- 
mander shall  be  consulted  and  claims 
shall  not  be  referred  to  foreign  claims 
commissions  until  it  has  been  determined 
that  such  action  is  consistent  with  the 
provisions  of  the  aforementioned  agree- 
ments and  their  implementing  direc- 
tives. Department  of  Defense  Directive 
5515.3  of  August  18,  1965  (NOTAL)  dl- 
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rects  that,  where  a  single  service  has 
been  assigned  responsibility  for  claims 
in  a  country  or  area,  aU  claims  arising 
imder  the  Foreign  Claims  Act  <  10  U.S.C. 
2734)  and  the  Military  Claims  Act  ilO 
U.S.C.  2733)  shall  normally  be  settled 
and  paid  by  claims  commissions  or  .other 
claims  settlement  authorities  appointed 
by  the  Secretary  of  that  military  depart- 
ment, or  his  designee,  in  accordance  w  ith 
Uie  department's  regulations.  In  coun- 
tries in  which  the  NATO  Status  of  Forces 
Agreement  or  other  similar  agreement  is 
in  force,  incidents  w  hich  may  give  rise  to 
tort  claims  against  the  United  States 
arising  from  acts  or  omissions  of  naval 
personnel,  or  members  of  the  civilian 
component  of  the  naval  service,  including 
claims  for  death  or  personal  injury,  re- 
sulting from  the  navigation  or  operation 
of  a  ship,  or  from  the  loading,  carriage, 
or  discharge  of  its  cargo,  shall  be  investi- 
gated and  reixirts  shall  be  made  in  ac- 
cordance with  instructions  promulgated 
by  the  cognizant  naval  commanders. 

(b)  Single-service  responsibility  and 
cross-servicing.  Single -service  responsi- 
bility for  processing  claims  under  this 
chapter  shall  be  accomplished  as  pro- 
vided in  5  750.68.  Where  cross-servicing 
of  claims  has  been  accomplished,  the  for- 
warding command  shall  afford  any  as- 
sistance necessary  to  the  appropriate 
service  in  the  investigation  and  adjudi- 
cation of  such  claims. 

§  733.28  Claims  generated  by  civilian 
employees  of  Uie  Department  of 
Defence. 

Department  of  Defense  Directive 
5515.3  of  August  18.  1965  (NOTAL>,  pro- 
vides that  all  Foreign  Claims  Commis- 
sions are  designated  to  settle  and  pay 
claims  for  damage  caused  by  civilian 
employees  of  the  Department  of  De- 
fense other  than  an  employee  of  a  mili- 
tary department. 

§  733.29      Release. 

(See  §  753.23) 

Know  all  men  by  these  presents,  that  for 

and  In  consideration  or  the  sum   of   

($ 1.  the  suf- 
ficiency   whereof    Is    hereby    acknowledged. 

,   an    Inhabitant   of 

,    discharges    the 

CTnited  States  of  America,  Its  departments, 
InstrumentaJlties.    agencies,    officers,    agents 

and  employees,  and -- 

fn>m  any  and  all  claims,  demands,  damages, 
actions,  causes  of  action,  or  suits  of  any 
nature  or   kind  whatsoever  which  the  said 

has  or  may  In  the 

future  have  against  the  *ald  United  States 

of    America   and,  or    » • 

arising  from  an  accident  which  occurred  on 

the day  of 19 in 

and    Involved    a 

vehicle" owned  by  the  United  States  of 
America  and  operated   by   • 

In  witness  whereof,  the  claimant, 

,  has  signed  these  presents 

this day  of 19--. 

Witness: 
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PART  755— CLAIMS  FOR  INJURIES  TO 
PROPERTY  UNDER  ARTICLE  139  OF 
THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE 

Part  755  is  revised  to  read  as  follows: 


7558 


7559 
755  10 


The  provisions  <rf  this  Part  753  are 
effective  as  of  October  1,  1970. 


Sec 

755  9       Reconsideration. 

755  2       Scope 

755  3       Claims  hot  cognizable. 

755  4       Limitations  of  applications. 

755  5       Complaint  by  injured  party. 

755  6        Investigation. 

755.7       Action  to  be  taken  by  commanding 
officer  and  higher  authority  where 
offenders     are     members     of     one 
command. 
Action  to  be  taken  by  commanding 
officer  and  higher  authority  where 
offenders  are  members  of  different 
commar.d.s. 
Reconsideration. 
Effect   of   court-martial   proceedings. 

AuTHORrrT :  The  provisions  of  this  Part 
755  issued  under  sees  831.  989.  5031.  70A 
Stat  48  78,  278.  as  amended,  sec  301,  80 
Stat.  379.  5  U  S.C.  301.  10  U  S  C.  831,  939. 
5031;  EO    11476  of  June  19.  1969. 

SouBci:  This  Part  755  is  Chapter  X  of  the 
Manual  of  tt»e  Judge  Advocate  General  of 
the  Navy. 

Note:  The  Uniform  Code  of  Military  Jti» 
tice  (10  use.  801-9401  is  referred  to  in  this 
Part  755  as  Vthe  UCMJ  '  The  Manual  for 
Courus-Martlal.  United  States,  1969  (E.O. 
11476  of  June  19  1969)  Is  referred  to  in  thi» 
Part  755  as  "MCM  1969". 

§  755.1      Statutory  aulhoritr. 

This  part  outUnes  procedures  for  ad- 
ministrative settlement  of  claims  when 
property  is  willfully  damaged  or  wrong- 
fully taken  by  members  of  the  armed 
forces  (Article  139.  Uniform  Code  of 
MUitary  Justice.  10  U.S.C.  939  > . 

§  735.2     Scope. 

Claims  for  damage,  loss,  or  destruction 
of  proi^erty  caused  by  a  person  or  per- 
sons in  the  naval  service,  subject  to  the 
limitations  In  this  section,  are  within 
the  provisions  of  Article  139,  UCMJ  only 
if  such  damage,  loss,  or  destruction  is 
cau5ed  by  riotous  conduct,  acts  of  dep- 
redation, or  acts  showing  such  reckless 
and  wanton  disregard  of  the  property 
rights  of  others  that  a  willful  damage 
or  destruction  is  implied.  Acts  of  the 
type  punishable  under  Article  109.  UCMJ 
are  cognizable  under  Article  J39.  How- 
ever, redress  for  damages  resulting  from 
such  acts  is  not  to  be  confused  with 
disciplinary  action  under  Article  109  or 
any  other  article  of  the  UCMJ.  See 
§  755,10,  Charges  against  pay  under  the 
regulations  in  this  part  shall  be  made 
against  the  pay  of  persons  showTi  to  have 
been  principal  offenders  or  accessories. 
Membership  in  a  certain  organization  or 
detachment  and  presence  at  the  scene 
at  the  time  the  damages  were  sustained 
are  not  sufficient  In  themselves  to  make 
a  person  a  principal  or  an  accessory. 
There  must  be  some  e%idence  of  active 
or  passive  participation. 
§753.3      Claims  not  cognizable. 

The  following  claims  are  not  payable 
imder  this  part. 


No,  160 6 
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(a'  Claims  payable  under  other  reg- 
ulations: Claims  for  damage,  loss,  or 
destruction  of  property  which  are  pay- 
able by  the  Government  under  the  pro- 
visions of  the  general,  persormel.  or  for- 
eign claims  regulations  set  forth  In  Parts 
750,  751,  and  753  of  this  subchapter,  or 
under  admiralty  claims  procedure  set 
forth  in  Part  752  of  this  subchapter.  No 
charge  will  be  made  under  these  regu- 
lations against  the  pay  of  any  person 
in  the  naval  service  to  reimburse  the 
claimant  or  the  Government  for  pay- 
ments warranted  under  other  regula- 
tions or  other  statutes. 

<  b  >  Claims  resulting  from  simple  neg- 
Ugence:  Claims  for  damage,  loss,  or  de- 
struction of  propel  Ly  resulting  from 
simple  negligence,  whether  or  not  within 
the  scope  of  employment. 

(c»  Claims  of  subrogees:  Any  portion 
of  a  loss  covered  by  insurance,  whether 
earned  by  the  offender,  the  claimant, 
or  a  third  psirty. 

idi    Claims    for    personal    Injury    or 

death 

tei   Acts  or  omLssions  within  the  scope 

of  employment:  Claims  for  damage,  loss, 
or  destruction  of  property  resulting 
from  acts  or  omissions,  while  the  offender 
is  acting  within  the  scope  of  his 
employment 

(f  >  Absence  of  riotous  or  violent  con- 
duct: Claims  arising  from  larceny, 
wrongful  appropriation,  forgery,  or  de- 
ceit, where  the  wrongful  Uking  Is  ac- 
complished under  conditions  of  stealth. 
deception,  trickery,  or  device,  unaccom- 
panied by  riotous  or  violent  conduct;  or 
claims  for  damages  arising  from  breach 
of  contract. 

(g>   Government      property:      Reim- 
bursement for  damage,  loss,  or  destruc- 
tion of  property  of  the  United  States. 
§  735.1      Limilationsof  appliration*. 

(a'  Time  limitations.  In  order  for  a 
claim  to  be  cognizable  imder  Article  139. 
UCMJ.  a  complaint  out  of  which  such 
claim  arises  must  have  been  made  to 
military  authority  within  30  days  of  the 
date  of  the  incident. 

ibt  Aliens.  Claims  of  aliens  under 
Article  139,  UCMJ,  in  addition  to  the 
exclusionary  limitations  of  the  regula- 
tions in  this  part,  are  subject  to  all  laws 
and  regulations  controlling  payments  to 
aliens  in  effect  at  the  time  of  action  on 
the  claim.  If  the  claimant  is  a  national  of 
a  country  at  war  with  the  United  States, 
or  an  ally  of  such  foreign  country,  the 
claim  will  not  be  approved  unless  it  be 
determined  that  the  claimant  is  friendly 
to  the  United  States. 

ici  Limitatuin  of  amount  of  assess- 
ment No  Eissessment  exceeding  the 
amount  of  $250  will  be  made  against 
the  pay  of  any  offender  under  the  pro- 
visions of  Article  139.  UCMJ  for  any 
single  act  or  incident. 

I  d '  Acts  of  property  owner.  When  the 
acts  or  omissions  of  the  owner,  his  lessee, 
or  his  agent  were  a  proximate  contribut- 
ing factor  to  the  loss  or  damage  of  the 
property  involved,  assessment  will  not  be 
made  against  any  offender  in  excess  of 
that  amount  for  which  he  is  found  to  be 
directly  and  solely  responsible. 
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le)  Only  direct  damages  considered. 
Assessment  will  be  made  only  for  direct 
physical  damages.  Indirect,  remote,  or 
inconsequential  damage  will  not  be 
considered. 
§  755.5      (x>niplainl  by  injured  party. 

lai   Ordering  investigation.  Whenever 
a  complaint  is  made  to  a  commanding 
officer  that  willful  damage  has  been  done 
to  property  or  that  property  has  been 
wrongfully    taken   by   members   of   the 
naval  service,  and  the  nature  of  the  dam- 
age  or   wrongful   taking   is   within   the 
purview  of  Article  139,  UCMJ,  the  com- 
manding officer,  if  he  has  authority  to 
convene  special  courts-martial  and  if  &n 
alleged  offender  is  a  member  of  his  com- 
mand, shall  order  an  investigation  of  the 
matter.  If  the  alleged  offender  is  not  a 
member  of  his  command,  he  shall  for- 
ward  the   complaint   and   all   evidence 
which   can  be   obtained   locally   to   the 
commanding   officer  of   the   alleged  of- 
fender. If   the  command  of  an  alleged 
offender  is  not  known,  the  complaint  and 
all  evidence  which  can  be  obtained  locally 
shall  be  sent  to  the  Chief  of  Naval  Per- 
sonnel or  the  Commandant  of  the  Marine 
Corps,  whichever  is  appropriate,  for  for- 
warding. U  the  commanding  officer  of  an 
alleged  offender  does  not  have  authority 
to   convene    special    courts-martial,   he 
shall  forward  the  complaint  to  his  su- 
perior with  such  authority,  who  shall,  for 
the  purposes  of  Article  139.  UCMJ.  be 
considered  the  commanding  officer  of  the 
offender    If  the  incident  complained  of 
occurred  at  a  place  remote  from  the  com- 
mand of  the  alleged  offender,  and  -the 
commanding  officer  of   the  alleged  of- 
fender so  requests,  the  commanding  offi- 
cer of  the  naval  activity  located  nearest 
the  place  of  the  incident  shall  order  an 
investigation  of  the  matter  as  required  by 
Article  139.  UCMJ  and  the  regulations 
in  this  part.  Upon  completion  of  such  in- 
vestigation, the  record  thereof  shall  be 
forwarded    to    the    commanding   officer 
who  requested  the  investigation  for  ac- 
tion   required   by    §  755.7.   Where   more 
than   one   offender   or    more   than   one 
command  is  involved,  the  matter  shall 
be  handled  by  a  single  investigation,  if 
practicable.     In     this     connection     see 
§1  719  107  and  755.8  of  this  subchapter, 

ib»  Advice  to  claimant.  The  com- 
manding officer  who  orders  the  investi- 
gation of  the  complaint  shall  fully  advise 
the  claimant  by  the  most  practicable 
means,  that: 

<  1 1  In  order  for  a  claim  to  be  cogniz- 
able under  Article  139.  UCMJ,  the  claim- 
ant must  be  within  the  provisions  of 
I  750  50 

•  2 1  A  claim  shall  be  presented,  if  prac- 
ticable, in  triplicate.  It  should  contain 
a  statement  setting  forth  the  amount  of 
the  claim,  insurance  coverage,  and  avail- 
able detailed  facts  and  circumstances 
surrounding  the  incident  from  which 
the  claim  arose.  When  there  is  more  than 
one  claimant  as  a  result  of  a  single  inci- 
dent, each  such  claimant  must  file  a 
claim  separately  and  Individually.  The 
claim  shall  be  personally  signed  by  the 
claimant  or  his  duly  authorized  agent  or 
representative.  The  appropriate  portions 


of  §  750.52  set  forth  additional  informa- 
tion and  evidence  which  ordinarily 
should  be  supplied  by  a  person  making 
claim  for  damage  or  loss  of  property. 

(3 1  Such  claim  must  be  submitted  to 
the  investigating  body  as  expeditiously 
as  possible  and  not  later  than  30  days 
from  the  date  of  this  advice. 

§  755.6      Inve*ligalion. 

(a)  GeneraZ.  The  procedure  for  redress 
of  Injuries  to  property  (Article  139, 
UCMJ>  is  accomplLshed  by  the  use  of  a 
formal  investigation  or  a  court  of  Inquiry. 
The  claim  is  the  subject  of  Inquiry  by 
either  of  these  bodies,  and  the  rules  gov- 
erning the  appropriate  type  of  investiga- 
tion are  applicable. 

(b>  Fact-finding  body.  The  fact-find- 
ing body  appointed  to  Investigate  a  com- 
plaint under  Article  139.  UCMJ  shall 
consist  of  from  one  to  three  commis- 
sioned officers.  Subject  to  the  provisions 
of  the  regulations  In  this  part,  pertinent 
portions  of  §§  750.58  and  750.59  respect- 
ing matters  to  be  ascertained  in  investi- 
gating property  damage  are  applicable. 
The  claim  of  the  owner  or  custodian  of 
the  property  involved  shall  be  made  an 
enclosure  to  the  record  of  proceedings  of 
the  fact-finding  body. 

(c)  Statutory  requirements  and  pow- 
ers. Under  the  authority  of  Article  139. 
UCMJ.  witnesses  may  be  summoned  to 
testify  at  the  investigation  In  the  same 
manner  as  for  courts-martial.  See  para- 
graph 115.  MCM.  However,  when  an  In- 
vestigation is  convened  to  Inquire  Into 
other  matters  in  addition  to  Investigating 
a  complaint  under  Article  139.  UCMJ. 
the  power  of  subpoena  shall  not  be  used 
to  compel  the  attendance  of  witnesses 
whose  testimony  Is  not  directly  related 
to  the  Article  139  claim.  Witnesses 
before  such  Investigations  shall  be  ex- 
amined on  their  oath  or  affirmation. 
Depositions,  documents,  and  other  evi- 
dence may  be  received  in  evidence. 

(d)  Rights  of  an  alleged  offender.  An 
alleged  offender  shall.  If  practicable,  be 
accorded  the  rights  of  a  party.  See  Sub- 
part J  of  Part  719  of  this  subchapter.  If 
such  rights  are  not  accorded  an  alleged 
offender,  and  such  rights  have  not  been 
waived  by  him,  he  shall,  prior  to  any 
charge  being  made  against  his  pay,'  be 
afforded  the  opportunity  to  Inspect  the 
record  of  proceedings  or  a  copy  thereof. 
He  shall,  in  such  a  case,  submit  a  signed 
statement  in  regard  thereto  or  to  the 
effect  that  he  does  not  desire  to  make 
such  a  statement.  If.  by  reason  of  unau- 
thorized absence  of  other  factors,  the 
rights  of  a  party  cannot  be  aiiorded  to 
an  alleged  offender,  a  full  and  complete 
report  of  the  reasons  therefor  shall  be 
Included  In  the  record  of  proceedings. 
If.  at  the  time  of  the  convening  of  an 
Article  139  investigation,  the  identity  of 
an  offender  is  unknown,  the  Investiga- 
tion shall  proceed  with  the  subject  mat- 
ter of  the  Inquiry.  However,  as  soon  as 
the  Identity  of  the  offender  becomes 
known,  such  person  shall  be  called 
before  the  investigation  (unless  such 
action  is  impractical  by  reason  of  unau- 
thorized absence  or  other  factors" ,  desig- 
nated as  a  party  to  the  Investigation,  and 
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accorded  his  rights  as  such.  Such  pro- 
ceedings and  any  waiver  on  the  part  of 
the  offender  shall  be  recorded  verbatim. 
\  person  In  an  unauthorized  absence  or 
desertion  sUtus  shall,  whUe  in  such 
status,  be  considered  as  having  waived 
his  rights  as  a  party  to  Uie  Investigation. 
Upon  termination  of  the  unauthorized 
absence  or  desertion,  such  person  shall,  If 
practicable,  be  accorded  the  rights  of  a 
party  as  to  any  portion  of  the  Investiga- 
tion which  has  not  Uien  been  completed. 

(e)  Measure  of  damages.  The  Inquiry 
or  Investieation  is  to  be  guided  by  the 
general  claims  regulations  'Part  750  of 
this  subchapter!  in  determining  the 
measure  of  damages  as  a  basis  for  rec- 
ommending assessment. 

(f)  Findings.  The  investigation  shall 
make  findings  of  fact  as  to  the  necessary 
elements  set  forth  in  these  regulations 
pertaining  to  the  validity  of  the  claim 
under  consideration  and  shall  state  its 
findings  of  fact  and  opinions  as  appro- 
priate, as  to  the  person  or  persons  re- 
sponsible for  the  damage  concerning 
which  the  claim  is  filed.  Using  the  ap- 
propriate measure  of  damages.  It  shall 
determine  the  amount  of  damage  in- 
curred by  the  property  owner. 

(g)  Recommendations.  The  fact-find- 
ing body  shall  make  recommendations 
as  to  the  amount  to  be  assessed  and 
chareed  against  the  pay  of  the  responsi- 
ble party  or  parties.  If  more  than  one 
person  is  found  to  be  responsible,  recom- 
mendations shall  be  made  as  to  the 
amount  to  be  assessed  against  each 
offender. 

(h)  Consolidation  of  investigations.  A 
formal  Investigation  conducted  under 
Article  139.  UCMJ  may  be  combined  with 
an  investigation  required  for  any  other 
reason. 

§  755.7  Action  lo  W  laken  by  comniand- 
ine  ofTierr  and  lii^ilur  aulhorily  where 
ofTender?  are  niembt-rs  of  one  roin- 
niand. 

(a)  Action  by  commanding  officer. 
When  all  of  the  offenders  are  members 
of  the  command  of  the  officer  who  has 
ordered  the  investigation,  such  officer 
shall  determine,  in  taking  action  on  tlie 
record  of  such  investigation,  whether  the 
claim  is  within  the  provisions  cf  Article 
139,  UCMJ  and  the  regrulations  in  this 
part  If  he  finds  that  the  claim  is  within 
'such  provisions,  he  shall  fix  the  amount 
to  be  asse.'jsed  aaiainst  the  offender  or  of- 
fenders. Subject  to  the  limitations  of 
§  755.4,  charges  totaling  the  amount  of 
damages  assessed  and  approved  shall  be 
made  in  such  proixirtion  as  may  be 
deemed  ju.=;t  upon  the  pay  of  those  shown 
to  have  been  principals  or  accessories. 

(b>  Review.  If  the  commanding  officer 
has  authority  to  convene  a  general 
court-martial,  no  additional  review  of 
the  investi£;ation  Is  required  as  to  the 
redress  of  Injuries  to  property.  If  the 
commanding  officer  does  not  have  gen- 
eral court-martial  jurisdiction,  the  orig- 
inal of  the  investigation,  with  the  com- 
manding officer  s  action  thereon  approv- 
ing or  disapproving  the  claim,  shall  be 
forwarded  to  the  officer  exercising  gen- 
eral court-martial  jurisdiction  over  the 
command.  A  copy  of  the  report  will  be 
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filed  at  the  command  concerned.  Upon 
receipt  by  the  officer  exercising  general 
court-martial  jurisdiction,  the  report,  as 
approved  or  Jdlsapproved,  will  be  re- 
viewed. Such  reviewing  authority  shall 
place  his  action  on  the  record  and  return 
the  record  to  the  commanding  officer 
who,  after  noting  his  order  or  other  ac- 
tions thereon,  shall  forward  it  to  the 
Judge  Advocate  General  via  any  other 
appropriate  commands.  The  final  action 
of  a  commanding  officer  either  directing 
a  charge  against  the  pay  of  an  offender 
or  denying  the  claim,  shall  be  consistent 
with  the  reviewing  authority's  action. 
The  claimant  and  offender  or  offenders 
shall  be  informed  of  such  final  order. 
Any  determination  that  the  claim  Is  in- 
valid or  that  no  members  of  the  com- 
mand were  pecuniarily  responsible  shall 
be  communicated  promptly  to  the 
claimant. 

(c)  Charge  against  pay.  The  amount 
ordered  by  the  commanding  officer  shall, 
as  provided  in  the  Navy  Comptroller 
Manual,  be  charged  against  the  pay  of 
the  offender  and  the  amounts  so  col- 
lected will  be  paid  to  the  claimant.  The 
amount  charged  in  any  single  month 
against  the  pay  of  an  offender  under  Ar- 
ticle 139,  UCMJ  shall  not  exceed  one- 
hall  of  the  basic  pay  of  the  offender.  The 
basic  pay  of  an  offender  shall  be  as  de- 
fined in  paragraph  126h(2),  Manual  for 
Courts-Martial.  The  action  by  the  com- 
manding officer  In  ordering  the  assess- 
ment against  the  pay  of  an  offender  shall 
be  conclusive  on  any  disbursing  officer 
for  payment  by  him  to  the  claimant  of 
the  damages  assessed,  approved,  cliarged, 
and  collected. 

g  ~o3.S  .\clion  lo  be  laken  bv  coniinand- 
ine  officer  and  liipher  aullioril*  where 
od'enderx  are  members  of  diCferent 
command.*. 

fa)  Action  by  common  superior. 
Where  the  offenders  are  members  of 
different  commands  the  investigation  or 
investigations  conducted  under  Article 
139.  UCMJ  shall  be  forwarded,  if  practi- 
cable, tc  the  common  superior  who  exer- 
cises general  court-martial  jurisdiction. 
In  such  circumstances,  a  com.manding 
officer  who  ordered  an  investigation  shall 
not  make  charges  against  the  pay  of  an 
offender,  but  shall  make  recommenda- 
tions in  this  regard.  If  an  alleged  offender 
was  neither  accorded  the  rights  of  a 
party  nor  subsequently  afforded  the 
right  to  Inspect  the  Investigative  report 
and  make  a  statement  thereon,  a  copy 
of  the  report  shall  be  forwarded  to  such 
offender  for  his  inspection  and  his  state- 
ment. This  statement  may  set  forth  the 
member's  version  of  the  incident  or  it 
may  merely  reflect  the  fact  that  he  does 
not  desire  to  avail  himself  of  the  oppor- 
timity.  The  statement  shall  be  foi-warded 
to  the  superior  exercising  general  court- 
martial  jurisdiction  who  is  to  adjudicate 
the  claim.  The  common  superior  com- 
mander shall  fix  the  amount,  if  any.  to 
be  assessed  against  the  offender  or 
offenders  and  direct  the  appropriate 
commanding  officers  to  take  action  ac- 
cordingly. See  §755  7  <b)  and  'C.  The 
common  superior  shall  forward  the  rec- 
ord, with  his  action  and  all  statements 


appended,  to  the  Judge  Advocate  Gen- 
eral via  apprc^nate  commands. 

(b)  Forwarding  to  SECNAV^JAGi. 
Wliere  it  is  not  practicable  or  possible  to 
carry  out  the  procedure  prescribed  in 
paragraph  (.&'  of  this  section,  the  inves- 
tigation or  investigations  shall  be  for- 
warded to  the  Secretary  of  the  Navy 
•  Judge  Advocate  General'  who  will  take 
action  in  the  matter.  Commanding  offi- 
cers, in  such  a  situation,  are  not  to  make 
charges  against  the  pay  of  an  offender 
until  directed  by  the  Secretary  of  the 
Navy  I  Judge  Advocate  General). 

§  755.9      Reron^ideralion. 

In  the  absence  of  newly  discovered 
evidence,  an  ad.iudication  pursuant  to 
the  regulations  in  tins  part  shall  be  final 
except  as  to  the  Secretary  of  the  Navy 
(Judge  Advocate  General'.  In  the  event 
of  newly  discovered  evidence  deemed 
sufficient  to  warrant  reopening  the  mat- 
ter, further  Investigation  shall  be  con- 
ducted by  the  commanding  officer  and 
forwarded  with  recommendations  to  the 
Judge  Advocate  General. 

§  755.10      Effect     of     court-marti.Tl     pro- 
ceedings. 

Administrative  action  under  the  regu- 
lations in  this  part  is  separate  and  dis- 
tinct from  and  is  not  affected  by  any 
disciplmary  action  against  the  offender : 
consequently,  a  person  may  be  tn^d  and 
punished  for  violation  of  the  UCMJ 
without  regard  to  proceedings  under  the 
regulations  in  this  part.  Tlie  two  pro- 
ceedmgs.  one  disciplinar>-  and  the  other 
administrative,  are  legally  independent 
of  each  other  and  action  in  one  proceed- 
ing Ls  not  determinative  in  the  other: 
the  court-martial  is  of  a  criminal  nature 
and  the  assessment  of  damages  is  of  a 
civil  nature.  Acquittal  or  conviction  of 
the  alleged  offender  by  court-martial  is 
evidence  but  is  without  independent  con- 
trolhng  effect  upon  the  proceedings  un- 
der Article  139.  UCMJ  or  approval  or 
denial  of  a  claim  thereunder. 

The  provisions  of  tliis  Part  755  are 
effective  October  1,  1970. 


PART  756 — NONAPPROPRIATED- 
FUND   CLAIMS   REGULATIONS 

Part  756  is  revised  to  read  as  follows: 


Sec 

756  1 

756.2 

7563 

756.4 

756.5 


General. 
Insurance. 

Settlement  by  Insurer. 
Payment  of  claims. 
Reports. 


AtmiORiTT :  The  provisions  of  this  Part  756 
issued  under  sec.  5031.  70A  SUt.  278.  as 
amended,  sec.  133.  76  Stat.  517,  sees.  301, 
8171-8173,  80  Stat.  379,  555-556;  5  VS.C. 
301,  8171-8173,  10  U.S.C.  5031. 

SotmcE-.  This  part  is  Chapter  XXIII  of  the 
Manual  of  the  Judge  Advocate  General  of 
the  Navy. 

§  756.1      General. 

Claims  arising  out  of  the  operation  of 
nonappropriated  fund  activiues,  in  and 
outside  the  United  States,  shaU  be  mves- 
tlgated  in  accordance  with  the  proce- 
dures  for  investigating   similar  claims 
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■gainst  appropriated  fund  activities.  All 
claims  should  be  submitted  to  the  com- 
mand having  cognizance  over  the  non- 
appropriated fund  activity  involved. 
Claims  arising  out  of  the  operations  of 
the  Na\T  Exchange  System,  which  Ls 
under  the  Navy  Supply  Systems  Com- 
mand, shall  be  processed  in  accordance 
with  the  provisions  of  the  Navy  Ex- 
change Manual  and  therefore  are  not 
covered  in  this  Manual. 
§  l^ty.2       (nwurance. 

Many  nonappropriated  fund  activities 
carry  commercial  insurance  to  protect 
them  from  claims  for  property  damage 
and  personal  injury  attributable  to  their 
operations.  The  Commandant  of  the 
Marine  Corps,  the  Chief  of  Naval  Per- 
sonnel, and  the  Naval  Supply  Systems 
Command  determine  whether  nonappro- 
priated fund  activities  within  their  cog- 
nizance shall  carry  liability  insurance  or 
become  self -insurers,  in  whole  or  in  part 
When  the  operations  of  nonappropriated 
fund  activities  result  in  property  damage 
or  personal  injury,  the  insurance  carrier, 
if  any.  should  be  given  written  notifica- 
tion immediately.  Notification  should 
not  be  postponed  until  a  claim  is  filed 

§  736.3      Selllenient  by  insurer. 

In  those  cases  where  the  insurer  for  the 
nonappropriated  fund  activity  effects  a 
settlement  with  a  claimant  and  obtains 
appropriate  releases,  processing  of  the 
claim  by  naval  authorities  is  unneces- 
sary. A  copy  of  the  release  should  be  ob- 
tained and  filed  with  the  investigative 
report 

§  7.>6.  X      Pa>  nipnt  of  <  lainis. 

la'  Small  claims  Any  claim  for  $50 
or  less  not  covered  by  insurance  'or  if 
covered  by  insurance  and  not  paid  by  the 
insurer*  shall  be  adjudicated  by  the  com- 
Hiandlng  officer  of  the  activity  concerned 
or  his  designee.  The  claim  may  be  paid 
out  of  nonappropriated  funds  available 
to  the  commanding  officer. 

ib>  Where  no  insurance  is  carried  or 
where  insurance  coverage  is  denied. 
Claims  in  the  amount  of  $5,000  or  less 
adjudicated  and  approved  by  a  naval  dis- 
trict commandant  or  his  district  judge 
advocate,  shall  be  forwarded  via  the 
Judge  Advocate  General  to  the  Com- 
mandant of  the  Marine  Corps  or  to  the 
Chief  of  Naval  Persormel.  as  appropriate, 
for  payment  out  of  nonappropriated 
funds.  Claims  in  excess  of  $5,000  shall  be 
forwarded  to  the  Judge  Advocate  Gen- 
eral for  adjudication  and  referral  to  the 
Commandant  of  the  Marme  Corps  or 
Chief  of  Naval  Personnel  for  payment 
out  of  nonappropriated  funds. 

ic>  Settlement  under  international 
agreement.  Where  claims  have  been 
settled  by  a  foreigr.  country  pursuant  to 
treaties  or  agreements  with  the  United 
States,  statements  and  pertinent  data 
Indicating  the  portion  of  the  claims  at- 
tributable to  nonappropriated  fund  ac- 
tivities of  the  Navy  shall  be  transmitted 
promptly  to  the  Judge  Ad/ocate  General 
for  referral  to  the  appropriate  command, 
bureau,  or  office  for  payment. 
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§  736.3      Reports. 

I  a)  Compromised  claims  and  small 
claims.  In  every  instance  where  a  claim 
has  been  settled  as  provided  in  §§  756.3 
and  756  4,  a  brief  report  shall  be  for- 
warded to  the  district  judge  advocate  of 
the  naval  district  or  to  the  Office  of  the 
Judge  Advocate  General  for  claims  aris- 
ing in  areas  not  within  the  jurisdiction 
of  a  naval  district. 

lb'  Claims  disputed  by  insurer.  If  re- 
sponsibility IS  disputed  by  an  insurer,  or 
if  settlement  is  not  reached,  a  report  of 
the  circumstances,  including  the  name  of 
the  insurer,  shall  be  forwarded  to  the 
Judge  Advocate  General  for  referral  to 
the  Commandant  of  the  Marine  Corps  or 
to  Chief  of  Naval  Personnel,  as  appro- 
priate A  copy -of  all  correspondence  shall 
be  provided  the  district  judge  advocate 
of  the  naval  district  or  to  the  Office  of 
the  Judse  Advocate  General  for  claims 
in  areas  not  within  the  jurisdiction  of  a 
naval  district. 

Effective  date.  This  part  shall  become 
effective  on  October  1.  1970. 


PART   757— MEDICAL   CARE 
RECOVERY   CLAIMS 

Part  757  is  revised  to  read  as  follows: 


Definitions. 

Authority  of  the  Judge  Advocate 
General  and  JAQ  designees. 

Report  of  care  and  treatment. 

Investigations. 

EJetermlnatlon,  assertion,  and  collec- 
tion of  claims. 

Medical  records. 

Notice  of  claim. 

Statistical  reports. 

Geographical  limitations— s  Ingle 
service  responsibility. 

Rates  for  medical  care  provided  In 
Federal   hospitals. 

Claims  under  the  act  involving  other 
claims. 

R«ference  material. 


Sec 
757  I 
757  2 

7573 
757  4 
7575 

7576 
7577 
7578 
757.9 

757  10 

757  11 

757  12 

AtJTHORiTT :  The  provisions  of  this  Part  757 
issued  under  sec.  5031.  70A  Stat.  273.  as 
amended,  76  Stat.  593-694,  sec.  301,  80  Stat. 
379  5  use.  301.  10  U.S.C.  5031,  42  U.S.C. 
2651-2653;  E  O.  11060,  21  FR.  10925,  3  CFR 
1959-1963  Comp  p.  651;  28  CFR  Part  43;  and 
Bureau  of  the  Budget  notices  (28  F.R.  1151U, 
12104,  29  FR  12482,  30  F.R.  16220,  31  F.R. 
10754). 

SotTRCi ;  This  Part  757  Is  Chapter  XXIV  of 
the  Manual  of  the  Judge  Advocate  General 
of  the  Navy 

§757.1      Defiiiilions. 

For  purposes  of  this  part: 

I  a)  'Medical  care"  includes  hospital, 
medical,  surgical,  or  dental  care  and 
treatment,  and  the  furnishing  of  pros- 
theses and  medical  appliances. 

(bi  "JAG  designees"  are:  Comman- 
dants of  all  Naval  Districts;  District 
Judge  Advocates;  Commander,  U.S. 
Naval  Forces  Marianas  and  his  Staff 
Judge  Advocate;  Commander,  UJS. 
Naval  Forces,  Iceland;  Officer  In  Charge, 
U.S.  Sending  State  Office  for  Italy;  Offi- 
cer in  Charge.  US  Sending  State  Office 
for  Australia;  Deputy  Judge  Advocate 
General;  any  Assistant  Judge  Advocate 


General;  the  Deputy  Assistant  Judge  Ad- 
vocate General  i  Litigation  and  Claims) ; 
and  the  Director,  Litigation  and  Claims 
Division. 

(c)  "Action  JAG  designees  '  are  the 
JAG  designees  in  whose  area  the  in- 
cident giving  rise  to  the  claim  occurred. 
This  is  a  general  definition  and  should 
not  be  considered  applicable  in  cases 
where  the  best  interests  of  the  Grovern- 
ment  would  be  served  by  transferring 
the  case  to  another  JAG  designee;  e.g.. 
where  the  tort  feasor  has  moved  from 
or  resides  in  a  place  other  than  the  place 
where  the  incident  occurred.  When  a  case 
Is  transferred  from  one  JAG  designee 
to  another,  the  responsibility  for  con- 
ducting an  investigation  and  making  an 
Initial  assertion  remains  with  the  JAG 
designee  in  whose  area  the  incident  giv- 
ing rise  to  the  claim  occurred. 

(d)   "The    Act"    means    the    Medical 
Care  Recover>'  Act  i42  U.S.C.  2651-53). 

§  737.2      .\utlioritv  of  the  Judpe  Advoeale 
C^eneral  and  j AG  desiKiiee.s. 

(&)   Assertion  of  claim.  When  the  De- 
partment of  the  Navy  is  responsible  for 
furnishing  medical  care,  the  Judge  Ad- 
vocate General  or  the  action  JAG  desig- 
nee   shall    determine    whether    medical 
care  was  or  will  be  furnished  for  an  in- 
jury or   disease  caused  under  circum- 
stances entitling   the  United  States  to 
recover  under  the  Act.  If  it  Is  so  deter- 
mined, the  action  JAG  designee  shall  as- 
sert a  claim  for  the  reasonable  value 
of  such  care  and  treatment.  When  an 
accident   occurs   at   a  place   where   the 
naval  service  does  not  have  a  command, 
unit,  or  activity  conveniently  located  for 
conducting  an  investigation,   the  com- 
manding   officer    or    officer    in    charge 
having     immediate     responsibility     for 
making  the  investigation  may  request  as- 
sistance from  the  commanding  officer  or 
officer  in  charge  of  any  other  command, 
imit  or  activity  within  the  Department 
of  Defense.  Such  assistance  may  take  the 
form  of  a  complete  investigation  of  the 
accident  or  incident,   or  it  may  cover 
only    part   of    the    investigation.    In    a 
reciprocal  situation  where  the  command- 
ing officer  or  officer  in  charge  of  any 
other  command,  unit,  or  activity  within 
the  Department  of  Defense  requests  as- 
sistance from  any  naval  command,  unit 
or  activity,  the  latter  should  honor  the 
request.  If  a  complete  investigation   is 
requested,  the  report  shall  be  made  in 
accordance  with  the  regulations  of  the 
service   actually  making   the  investiga- 
tion. These  investigations  will  normally 
be  conducted  without  reimbursement  for 
per    diem,    mileage,    or    other    expen.ses 
Incurred  by  the  investigating  activity. 

(b)  Authority  of  JAG  and  certain 
JAG  designees,  d)  The  Judge  Advocate 
General  and  JAG  designees  serving  in 
the  Office  of  the  Judge  Advocate  Gpn- 
eral  may  accept  payment  for  the  full 
amount  of  any  claim  and  execute  a 
release  therefor. 

(2)  A  claim  not  in  exce'ss  of  $20,000 
may  be  compromised  or  settled,  and  a 
release  executed  therefor  by  either  the 
Judge  Advocate  General  or  the  Deputy 
Judge  Advocate  General. 


FEDERAL   REGISTER,   VOL   35,   NO.    160— TUESDAY,    AUGUST    18,    1970 


(3)  A  claim  not  in  excess  of  $10,000 
may  be  compromised  or  settled,  and  a  re- 
lease executed  therefor  by  any  Assistant 
Judge  Advocate  General. 

(4>  A  claim  not  in  excess  of  $7,500  may 
be  compromised  or  settled,  and  a  release 
executed  therefor  by  the  Deputy  Assist- 
ant Judge  Advocate  General  (Litigation 
and  Claims  I. 

(ct  Authority  of  other  JAG  designees. 
All  other  JAG  designees  are  authorized  to 
{ 1  >  accept  payment  for  the  full  amount 
of  a  claim  and  execute  a  release  therefor, 
or  ( 2 1  compromise  or  settle  and  execute 
a  release  of  any  claim  not  in  excess  of 
$5,000. 

(d)  Waiver.  The  Judge  Advocate  Gen- 
eral, the  Deputy  Judge  Advocate  Gen- 
eral, or  any  JAG  designee  when  spe- 
cifically authorized  by  either  of  the  fore- 
going may  waive  and  release  any  claim 
not  In  excess  of  $20,000.  in  whole  or  in 
part  either  for  the  convenience  of  the 
Government  or  if  it  is  determined  that 
collection  would  result  in  undue  hard- 
ship on  the  person  who  suffered  the  in- 
jury or  disease  giving  rise  to  the  claim. 

(e)  Claims  exceeding  $20,000.  Claims 
in  excess  of  $20,000  may  be  comprised, 
settled,  and  waived  only  with  the  prior 
approval  of  the  Department  of  Justice. 

(f)  Limitations.  The  authority  set 
forth  in  this  section  shall  not  be  exer- 
cised in  any  case  in  which  (1)  the  claim 
of  the  United  States  has  been  referred 
to  the  Department  of  Justice  or  1 2)  a  suit 
has  been  instituted  by  the  third  party 
against  the  United  States  or  against  the 
individual  who  received  or  is  receiving 
the  medical  care  described  above,  and  the 
suit  arises  out  of  the  occurrence  which 
gave  rise  to  the  third-party  claim  of  the 
United  States. 

(g)  Restrictions  on  contact  with  De- 
partment of  Justice  and  United  States 
Attorneys.  JAG  designees,  except  those 
serving  in  the  Office  of  the  Judge  Advo- 
cate General,  shall  refrain  from  dealing 
directly  with  the  Department  of  Justice 
or  U.S.  Attorneys  except  in  those  cases 
(1)  where  the  Department  of  Justice  or 
a  U.S.  attorney  has  assumed  cognizance 
over  the  case;  <2)  where  circumstances 
dictate  immediate  action  to  protect  the 
interests  of  the  United  States;  or  (3) 
where  such  action  is  authorized  by  the 
Judge  Advocate  General. 
§  757.3      Report   of   care   and    treatment, 

(a)  NAVJAG  Form  5890/12.  NAVJAG 
Form  5890  12  <see  {  757.12(d))  shall  be 
utilized  by  all  Navy  medical  facilities  to 
report  the  furnishing  of  medical  care  to 
any  patient  under  circumstances  indicat- 
ing that  a  third  person  may  be  liable  for 
the  injurj'  or  disease  being  treated.  The 
Report  Symbol  Is  JAG  5890-1.  Fonns 
shall  be  prepared  using  the  rates  set 
forth  in  |757.12<c)  and  shall  be  sub- 
mitted to  the  action  JAG  designee,  or 
directly  to  the  Judge  Advocate  General 
when  the  action  JAG  designee  has  for- 
warded the  file  to  the  Judge  Advocate 
General.  The  action  JAG  designee  shall 
always  notify  the  proper  medical  facility 
when  a  case  is  forwarded  to  the  Judge 
Advocate  General  for  action. 


RULES  AND   REGULATIONS 

(b)  Treatment  of  naval  j>ersonnel  by 
other  Federal  agencies.  Where  medical 
care  is  provided  to  civilian  personnel  of 
the  Navy  or  naval  service  personnel  or 
their  dependents  by  another  Federal 
agency  or  department,  the  Navy  gen- 
erally will  assert  any  claim  In  behalf 
of  the  United  States.  The  appropriate 
forms  should  be  forwarded  to  the  action 
JAG  designees, 

(c)  Treatment  of  nonnaval  personnel. 
Where  care  is  provided  to  personnel  of 
another  Federal  agency  or  department 
by  a  Naval  medical  facility,  that  agency 
or  department  generally  will  assert  any 
claim  in  behalf  of  the  United  States. 
In  such  cases,  the  NAVJAG  Form  5890/ 
12  shall  be  forwarded  directly  to  the  ap- 
propriate addressee  as  follows : 

(1)  U.S.  Army.  Commanding  General 
of  the  Army  or  comparable  area  com- 
mander in  which  the  incident  occurred; 

(21  U.S.  Air  Force.  Staff  Judge  Advo- 
cate of  the  Air  Force  installation  nearest 
the  location  where  the  Initial  medical 
care  was  provided; 

(3)  t/.S.  Coast  Guard.  Department  of 
Health.  Education,  and  Welfare  Regional 
Attorney's  Office  in  the  region  where  the 
incident  occurred: 

(4»  Department  of  Labor  Subroga- 
tion, Office  of  the  Solicitor,  Bureau  of 
Employees  Compensation,  Department 
of  Labor.  Washington,  DC.  20210; 

(5>  Veterans  Administration.  Direc- 
tor of  the  Veterans  Administration  hos- 
pital responsible  for  medical  care  of  the 
injured  party; 

(6>  Department  of  Health.  Education, 
and  Welfare.  Department  of  Health, 
Education,  and  Welfare  Regional  At- 
torney's Office  in  the  region  where  the 
incident  occurred. 

(d>  Initial  report.  An  "initial"  sub- 
mission of  NAVJAG  Form  5890  12  shall 
be  made  as  soon  as  practicable  after  the 
admission  for  treatment  of  a  patient  If 
it  appears  that  inpatient  care  will  ex- 
ceed 1  day,  or  that  more  than  ten  out- 
patient treatments  wUl  be  furnished. 
The  "initial"  submission  need  not  be 
based  on  extensive  investigation  of  the 
cause  of  the  injury  or  disease,  but  it 
should  include  all  known  facts.  State- 
ments of  the  patient,  police  reports,  and 
similar  information  should  be  appended 
to  the  form,  if  available. 

(e)  Interim  reports.  An  "interim" 
submission  of  NAVJAG  Form  5890/12 
shall  be  made  every-  4  months  after 
the  "Initial"  submission  until  the  pa- 
tient is  changed  from  inpatient  to  out- 
patient status,  has  been  released,  or  a 

'final"  submission  Is  made.  An  "interim" 
submission  shall  also  be  submitted  each 
time  a  patient  is  transferred. 

(f )  Final  report.  A  "final"  submission 
of  NAVJAG  Form  5890/12  shall  be  made 
upon  completion  of  treatment  or  upon 
transfer  of  the  patient  to  a  Veterans 
Administration  hospital  for  a  service- 
cormected  disability  under  the  provisions 
of  chapter  17  of  title  38,  United  States 
Code.  A  "Narrative  Svunmary"  (Stand- 
ard Form  502)  should  accompany  each 
final  NAVJAG  Form  5890/12  In  all  cases 
involving  Inpatient  care.  In  those  cases 
where  the  Government's  final  claim  ex- 
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ceeds  $1,000,  the  final  NAVJAG  Form 
5890  12  shall  also  be  accompanied  by  a 
completed  NAVJAG  Form  5890  13  <see 
§  757.12(f) ).  The  determination  of  "pa- 
tient class,"  as  required  by  NAVJAG 
Form  5890  13,  will  be  made  accordmg 
to  the  current  use  of  the  hospital  con- 
cerned. The  total  number  of  inpatient 
days  to  date  should  be  entered  in  blocks 
8  la).  ib»,  and  (C>  of  NAVJAG  Form 
5890  12. 

(gi  Civilian  medical  care.  In  cases 
coming  within  the  Act  where  District 
Medical  Officers  or  District  Dental  Of- 
ficers have  authorized  pa>Tnents  for 
civilian  medical  care,  such  officers  shall, 
in  lieu  of  a  NAVJAG  Form  5890  12,  for- 
ward copies  of  all  bUls  and  statements 
supporting  the  authorized  payments  to 
the  .action  JAG  designee,  or  directly  to 
the  Judge  Advocate  General  in  those 
cases  where  the  fiJe  has  been  forwarded 
to  the  latter  for  action. 

(h>  Information  for  health  record 
and  for  action  JAG  designees.  Copies  of 
all  NAVJAG  Forms  5890  12  shall  be  re- 
tained in  the  health  record  of  the  pa- 
tient. Action  JAG  designees  shall  be  no- 
tified immediately  when  a  patient 
receives  treatment  subsequent  to  the  is- 
suance of  a  "final"  NAVJAG  Form  5890 
12  if  the  subsequent  treatment  is  related 
to  the  treatment  which  gave  rise  to  the 
claim. 

(i)  CHAM  PUS  cases.  Appropriate  re- 
ports of  care  and  treatment  in 
CHAMPUS  (Civilian  Health  and  Med- 
ical Program  of  the  Uniformed  Services) 
cases  are  forwarded  to  the  action  JAG 
designee  by  the  Executive  Director. 
OCHAMPUS.  Denver.  Colo.  80240.  These 
reports  are  based  on  information  sub- 
mitted to  the  Executive  Director  by  the 
fiscal  administrators  with  whom  claims 
for  payment  or  reimbursement  for  costs 
of  meclical  care  are  filed. 
§  737.4      Investigations. 

(a)  When  required.  Whenever  med- 
ical care  is  furnished  by  the  Department 
of  the  Navy,  either  in  kind  without  reim- 
bursement or  by  reimbursing  another 
department,  agency,  private  facUity.  or 
individual,  under  circumstances  which 
may  give  rise  to  a  claim  against  a  third 
person,  an  investigation  shall  be  con- 
ducted in  the  maimer  and  form  pre- 
scribed in  Part  750  of  this  subchapter. 
However,  no  investigation  Is  required  for 
the  purposes  of  this  part  if  the  medical 
care  furnished  does  not  exceed  3  inpa- 
tient davs  or  10  outpatient  treatments. 
In  cases"  where  the  Department  of  the 
Navy  receives  reimbursement  from  an- 
other department  or  agency  for  medical 
care  furnished  at  a  naval  facUity.  that 
department  or  agency  will  normally  be 
respxjnsible  for  investigating  the  inci- 
dent giving  rise  to  the  medical  care  and 
processing  any  resulting  claim.  See 
$  757.3(ci  for  addresses  of  other  depart- 
ments and  agencies. 

(b)  Consolidation.  Separate  investi- 
gations are  not  required  for  the  pur- 
poses of  this  part  In  cases  where  there 
has  been  an  investigation  for  other  pur- 
poses which  can  be  used  as  a  basis  for 
determining  UablUty  on  the  part  of  the 
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third  person.  It  shaU  be  the  responsibU- 
ity  of  the  action  JAG  designee,  upon  re- 
ceipt of  a  NAVJAG  Form  5890  12  or 
equivalent  SHAMPUS  forms,  to  super- 
vise and  to  avoid  duplication  of  investi- 
gative effort  and  to  request  an  Investi- 
gation in  those  cases  where  it  appears 
that  none  has  been  or  is  likely  to  be 
conducted. 

(CI  Information  for  action  JAG  des- 
ignee. All  investig?.tion.s,  regardless  of 
origin,  involving  a  possible  claim  under 
the  Act  shall  be  routed  via,  or  a  copy 
forwarded  to,  the  action  JAG  designee. 

§  737.3      Dete mi i nation,     aswrtion,     and 
collcflion   of   claim.*. 

(a>  Department  and  Notice  of  Claim. 
Action  JAG  designees,  regardless  of  the 
amount  of  the  claim,  shall  determine  the 
third-partv  liability  in  accordance  with 
the  law  of  the  State  or  countrv-  in  which 
the  incident  occurs,  and  if  it  is  deter- 
mined that  the  third  party  is  liable,  shall 
forward  a  "Notice  of  Claim"  Standard 
Form  96  'see  5"57  12ie'>  to  the  third 
partv  If  the  action  JAG  designee  deter- 
mines that  there  is  no  liability,  this  fact 
shall  be  reflected  m  the  endorsement  on 
anv  information  forwarded  to  the  Judge 
Advocate  General.  The  specific  reasons 
supporting  the  determination  of  no  lia- 
bility should  be  included  If  the  action 
JAG  designee  is  in  doubt  on  the  question 
of  liability,  the  matter  should  be  sub- 
mitted to  the  Judge  Advocate  General 
for  final  decision. 

lb'  Foreign  claims.  Claims  against  a 
foreign  government  or  a  political  sub- 
division, agency,  or  instrumentality 
thereof,  or  against  a  member  of  the 
armed  forces  or  an  official  or  ci\'ilian 
employee  of  such  foreign  government, 
shall  not  be  asserted  without  the  prior 
approval  of  the  Judge  Advocate  General. 
Investigation  and  report  thereof  shall  be 
made  as  provided  m  this  part  unless  the 
provLsions  of  applicable  agreements,  or 
regTilations  in  implementation  thereof, 
negate  the  requirement  for  such  investi- 
gation and  report. 

<ci  Advice  for  injured  party.  In  cases 
where  an  action  J.^G  de.signee  determines 
that  liability  is  indicated  and  a  "Notice 
of  Claim"  'Standard  Form  ^6i  is  issued, 
the  injured  party  shall  be  contacted  and 
advised  in  writing  that; 

(1>  Under  the  Act,  the  United  States 
is  entitled  to  recover  from  the  third  party 
the  value  of  medical  care  furnished  or 
to  be  furnished  by  the  United  Stales 
to  the  injured  party. 

i2i  The  injured  party  may  be  re- 
quired to:  'i>  furnish  the  action  JAG 
designee  any  pertinent  information  con- 
cerning the  incident;  lu)  notify  the  ac- 
tion J.^G  designee  of  any  settlement  offer 
from  the  third  party  or  his  insurer;  and 
(111  I  cooperate  in  the  prosecution  of  the 
Government's  claim  against  the  third 
party. 

<3'  The  injured  party  may  seek  the 
advice  of  legal  counsel  concerning  any 
possible  claim  he  may  have  for  personal 
injury  and  should  furnish  the  action 
JAG  designee  the  name  and  address  of 
any  civilian  attorney  consulted  or 
retained 
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(4)  The  injured  party  should  not  exe- 
cute a  release  or  settle  any  claim  con- 
cerning the  Injury  and  should  not  furnish 
the  third  party,  the  third  party's  insur- 
ance company,  or  other  representative  of 
the  third  party,  any  information  or 
signed  statement  without  the  approval 
of  his  attorney  and  the  approval  of  the 
action  JAG  designee. 

(di  Pursuit  of  claims.  (I)  Action  JAG 
designees  shall,  If  possible  and  not  con- 
trary to  the  best  Interests  of  the  United 
States,  pursue  to  satisfactory  settlement 
all  claims  coming  within  their  authority. 
In  those  cases  where  administrative  set- 
tlement is  not  possible,  or  is  not  con- 
sidered in  the  best  interests  of  the 
United  States,  the  action  JAG  designee 
shall  determine  whether  the  case  should 
be  closed  and  filed  or  forwarded  to  the 
Judge  Advocate  General  for  further  ac- 
tion. However,  tiie  authority  of  any  JAG 
designee  to  close  and  file  cases  shall  be 
limited  to  those  cases  over  which  com- 
promise authority  is  granted  by  5  757.2 
ici .  Before  action  is  taken  on  a  file,  the 
action  J.AG  designee  shall  determine: 

lii  Whether  the  injured  party  has  re- 
tained or  intends  to  retain  counsel; 

1111  Whether  the  tort-feasor  denies 
liability  and  or  refuses  to  pay; 

liiii  In  cases  involving  insurance, 
whether  the  insurance  carrier  denies  lia- 
bihty  and  or  refuses  to  settle;  and 

(ivi  Whether  consideration  has  been 
given  to  recover  from  their  Insurer  imder 
the  uninsured  motorist  provisions  of  the 
injured  party's  poUcy. 

lei  Claims  file.  In  cases  exceeding 
their  settlement  authority,  or  in  other 
cases  deemed  appropriate,  the  action 
J.AG  designees  shall  take  the  action  set 
forth  m  paragraphs  (a)  and  (b)  of 
tills  section,  and  shall  forward  the  file  to 
the  Judge  Advocate  General  for  action. 
The  claim  file  should  contain  the  follow- 
ing information: 

ill  The  name,  address,  and  occupa- 
tion of  each  person  determined  to  be  a 
third  party. 

(2 1  In  those  cases  where  the  third 
party  is  a  serviceman  or  an  employee  of 
the  Umted  States,  a  statement  should  be 
included  regarding  whether  such  per- 
son was  acting  within  the  scope  of  his 
official  duties  or  employment  at  the  time 
of  the  incident. 

1 3 1  The  nature  and  extent  of  any  in- 
surance coverage  of  the  third  party  with 
the  name  and  address  of  the  insurer. 

<4i  In  vehicle  accident  cases,  where 
the  third  party  is  uninsured;  a  report  as 
to  whether  any  injured  party,  owner, 
driver,  or  passenger  had  uninsured- 
motorist  coverage,  whether  such  cover- 
age was  mandatorily  offered  by  the  in- 
surer in  accordance  with  a  state  require- 
ment, and  whether  action  has  been  taken 
under  the  financial-responsibility  law  of 
the  situs. 

(51  Completed  copies  of  NAVJAG 
Forms  5890  12  (or  equivalent  forms  of 
the  other  services)  and  a  statement 
whether  there  will  be  any  permanent 
disability  and  the  degree  thereof.  If  such 
forms  are  not  presently  available,  then 
a  statement  to  the  effect  that  the  action 
JAG   designee  will  request  the  appro- 


priate medical  facility  to  forward  them 
directly  to  the  Judge  Advocate  General 
should  be  Included.  It  shall  be  the  re- 
sponsibility of  the  action  JAG  designee 
to  ensure  that  all  completed  copies  of 
NA'VJAG  Forms  5890  12  and  authoriza- 
tions made  by  district  medical  or  dental 
ofiBcers  for  payment  for  civilian  care  are 
forwarded  to  the  Judge  Advocate  Gen- 
eral in  those  cases  where  the  file  has 
been  forwarded  to  the  Judge  Advocate 
General  for  action. 

(6)  The  original  or  copies  of  all  bills 
or  statements  of  cost  incurred  where 
treatment  is  furnished  by  civilian  facili- 
ties. 

(7)  A  statement  regarding  liability  of 
the  third  party.  ( Where  liability  is  ques- 
tionable, a  brief  of  the  law  of  situs  ap- 
plicable should  be  included.) 

(8>  A  statement  as  to  whether  a  "No- 
tice of  Claim"  (Standard  Form  96)  was 
sent  to  the  third  party;  the  name,  ad- 
dress, and  phone  number  of  the  in- 
jured party's  attorney,  if  any;  and  a 
statement  as  to  whether  a  suit  has  been 
or  Is  likely  to  be  instituted. 

(9)  A  statement  as  to  whether  the  in- 
jured party's  attorney  will  protect  the 
interests  of  the  United  States — i.e., 
whether  the  Government's  claim  will  be 
included  in  the  injured  party's  demand 
or  stiit. 

(10)  A  recommended  disposition  of  the 
case. 

(f )  Waiver  requests.  In  cases  in  which 
waiver  of  the  Government's  claim  is  re- 
quested, the  claims  file  shall  be  for- 
warded to  the  JuSge  Advocate  General. 
In  addition  to  the  information  required 
by  paragraph  le)  of  this  section,  the  file 
should  also  contain  detailed  information 
as  to: 

(1)  The  anticipated  amount  of  the 
gross  recovery  from  the  tortious  third 
party. 

(2)  The  degree  and  permanency  of  any 
disability  and  the  extent  to  which  the 
Government  otherwise  is  obligated  to 
compensate  the  injured  party  for  such 
disability. 

(3)  Whether  the  injured  party  is  en- 
titled to  continuing  medical  care  at  Gov- 
ernment expense. 

(4)  Out  of  pocket  expenses  incurred  or 
anticipated  by  the  injured  party,  includ- 
ing litigation  costs  and  counsel  fees. 

(5)  The  present  and  prospective  as- 
sets, income,  and  obligations  of  the  in- 
jured party. 

(gi  Payments.  Payments  of  claims 
under  the  Act  should  be  made  in  the 
form  of  checks,  drafts,  or  money  orders 
payable  to  the  collecting  organization. 
such  as  "Commandant  Tw^elfth  Naval 
District"  or  "Commander,  U.S.  Naval 
Forces  Marianas,"  and  are  to  be  for- 
warded for  deposit  by  the  disbursing  of- 
ficer serving  the  collecting  organization. 
(These  receipts  are  to  be  credited  to  ap- 
propriation accounts  as  designated  by 
the  Comptroller  of  the  Na\T  > 

§  757.6       Me«li«'al  rerorilrt. 

The  Surgeon  General  has  been  desig- 
nated by  the  Secretary  of  the  Navy  as 
the  official  responsible  for  the  execution 
of  Department  of  Defense  policies  in  re- 
leasing  medical  records  of  members  or 
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former  members  of  the  Navy.  Command- 
ing ofQcers  of  U.S.  naval  hospitals  and 
US.  naval  dispensaries  have  been  au- 
thorized to  relea&i  medical  records  phys- 
ically located  within  their  commands  di- 
rectly to  the  injured  member  or  his 
representative  subject  to  the  limitations 
contained  in  chapter  23,  Manual  of  the 
Medical  Department.  See  §  720.32  of  this 
chapter  concerning  certifications  where 
necessary  for  Utigation. 
§757.7      Notice  of  claim. 

Only  Standard  Form  96  (Notice  of 
Claim;  see  §  757.12(:e)  »  shall  be  utilized 
in  initially  notifying  the  tortfeasor  of  the 
Government's  claim.  Substitute  forms  or 
duplicate  copies  are  not  authorized. 

§  757.8      Stalifitical  reports. 

Action  JAG  designees  shaU  forward 
monthly  reports  to  the  Judge  Advocate 
General  setting  forth  the  following 
information: 

(a)  The  number  of  claims  asserted 
during  the  month ; 

(b)  The  number  of  recoveries  made 
during  the  month  (In  cases  where  partial 
recoveries  are  made,  the  claim  will  not  be 
considered  to  be  "recovered"  until  the 
total  recovery  is  effected) ; 

(c)  The  dollar  amount  of  claims  as- 
serted dxiring  the  month ; 

(d)  The  dollar  amount  of  recoveries 
made  during  the  month  (including  par- 
tial recoveries) ;  and 

(e)  The  total  number  of  active  claims 
on  file  at  the  end  of  the  month. 
Report  Symbol  JAG-5800-2  is  assigned 
for  this  reporting  requirement. 

§  757.9     Geographical  limitations — single 
service  responsibililj. 

There  is  no  geographical  limitation  to 
the  Act,  and  claims  shall  be  asserted 
in  coimtries  where  such  claims  are 
recognized  by  local  law.  (See  5  750.68 
of  this  subchapter  for  single-service 
responsibility) . 

§  757.10      Rates    for    medical    care    pro- 
vided in  Federal  hospitals. 

The  rates  to  be  charged  for  medical 
care  provided  in  Federal  hospitals  under 
circumstances  coming  within  the  pro- 
visions of  the  Act  are  set  forth  in 
§  757.12(c). 

§  757.11      Claims  under  the  act  involving 
other  claims. 

In  asserting  claims  under  this  part,  an 
effort  shall  be  made  to  include  in  a  single 
demand  for  payment  against  a  third 
party  all  other  aspects  of  the  Govern- 
ment's damages,  e.g.,  property  claims  in 
favor  of  the  United  States  as  set  forth 
in  §  750.66  of  this  subchapter 
§757.12      Reference  material. 

(a)  Executive  Order  11060  of  Novem- 
ber 7,  1962,  authorizes  the  Director  of 
the  Bureau  of  the  Budget  to  establish 
rates  and  the  Attorney  Generr.l  to  pre- 
scribe regtilations  to  carrj-  out  the  pur- 
pose of  the  Medical  Care  Recovery  Act; 

(b)  Department  of  Jusitce  Order  No. 
289-62  relating  to  the  recovery  of  the 
cost  of  hospital  and  medical  care  and 
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treatment  furnished  by  the  United  States 
appears  in  28  CFR  Part  43. 

The  provisions  of  this  Part  757  are 
effective  October  1,  1970. 

[SEAL]  D.  D.  Chapman. 

Rear  Admiral.  Judge  Advocate 
Generals  Corps.  U.S.  Navy, 
Acting  Judge  Advocate  Gen- 
eral of  the  Navy. 

August  12,  1970 

|FR.   Doc     70-10825;    Piled.    Aug     17,    1970; 
8  50  a.m.) 


Title  14— AERONAOTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

lEKwket  No.  10506;  Amdta  1-18;  91-801 

PART   1— DEFINITIONS  AND 

ABBREVIATIONS 

PART  91— GENERAL  OPERATING 
AND   FLIGHT  RULES 

Visual  Aids  Tables 

The  purpose  of  these  amendments  to 
Parts  1  and  91  of  the  Federal  Aviation 
Regulations  is  to  revise  the  inoperative 
component  and  visual  aid  tables  in 
I  91.117  in  accordance  with  recent 
changes  in  visual  aids  and  to  add  abbre- 
viations of  these  new  aids  to  Part  1. 

The  U.S.  Standard  for  Terminal  In- 
strument Procedures  (TERPS)  contains 
critena  which  are  used  to  formulate,  re- 
view, approve,  and  publish  procedures 
for  instrument  approach  and  departure 
of  aircraft  to  and  from  ci%Tl  and  miUtary 
airports.  TERPS  was  issued  in  Sep- 
tember 1966,  and  has  been  adopted  by 
the  Departments  of  the  Army,  Navy,  Air 
Force,  and  the  U.S.  Coast  Guard.  The 
second  edition  of  TERPS.  which  was 
adopted  on  February  6,  1970,  is  set  forth 
in  FAA  Handbook  8260. 3 A.  Copies  may 
be  obtained  *for  a  nominal  fee)  by  WTit- 
ten  request  to  the  Manager  of  Head- 
quarters Operations.  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  ■Washington,  D.C.  20590.  Copies 
of  TERPS  can  be  examined  at  any 
Regional  or  Area  Office  of  the  FAA. 

One  objective  of  TERPS  is  to  reduce 
chart  clutter  and  enhance  graphic  pres- 
entation of  terminal  procedures.  There- 
fore, only  the  lowest  landing  minimums 
are  published  and  portrayed  in  the  in- 
strument approach  procedure  charts. 
The  lowest  mmimums  are  determined 
with  all  the  components  and  visual  aids 
of  the  instrument  approach  system  op- 
erating. To  reduce  chart  clutter,  the 
standard  adjustments  of  landing  mini- 
mums  for  inoperative  components  or 
aids,  as  prescribed  in  TERPS.  are  not 
portrayed  on  the  charts,  but  are  set  out 
in  tables  in  §  91.117  of  the  Federal  Avia- 
tion Regulations. 

Paragraph  343  of  Handbook  8260. 3 A 
provides  for  reductions  in  visibility  re- 
qviirements  for   approach  lighting  sys- 


i:ni5 

tems  that  were  not  previously  included 
in  the  sUndard  lighting  systems  De- 
scriptions of  lighting  systems  may  be 
found  in  Appendix  5  of  the  TERPS  Hand- 
book. This  amendment  makes  necessary 
revisions  to  the  inoperative  component 
and  visual  aid  tables  in  5  91.117  to  in- 
clude these  new  lighting  systems  and 
the  adjustments  to  landing  minimums 
which  must  be  made  when  the  aid  is 
inoperative  or  not  useable. 
The  changes  are  as  follows; 

1.  The  short  approach  light  system 
I  SALS)  is  replaced  by  the  simplified 
short  approach  hght  system  with  runway 
alignment  indicator  lights  (8SALSR'  In 
the  table  in  191.117(C)(1).  Until  such 
time  as  existing  SALS  installations  are 
converted  to  SSALSR.  the  definition  of 
SALS  will  remain  in  Part  1  and  the  ad- 
justment to  landing  mmimums  for  an 
inoperative  SALS  will  appear  on  the  tn- 
strimient  approach  procedure  charts  for 
airports  where  SALS  is  installed. 

2.  The  medium  intensity  approach 
light  system  with  runway  alignment  in- 
dicator .ights  iMALSR)  is  added  to  the 
table  in§  91.117(c)  d'. 

3.  The  short  approach  light  system 
(SALS)  is  deleted  from  the  table  In 
§  91.117(C)  c3). 

4.  The  simplified  short  approach  light 
system  (SSALS).  SSALSR,  and  MALSR 
are  added  to  the  table  m  5  91.117ic)  '3). 

5.  SSALSR  and  MALSR  are  added  to 
the  Ublein  5  91.117ic)  (4). 

This  amendment  also  adds  the  defini- 
tions of  these  \-isual  aids  to  ?  1-2  of 
Parti. 

The  visibility  reductions  associated 
with  these  visual  aids,  and  the  \'isibility 
increases  which  must  be  made  when  they 
are  inoperable  or  unuseable,  have  been 
discussed  in  meetings  with  industry  and 
aviation  a&scKiations  in  connection  with 
the  revision  of  TERPS.  Several  of  the 
new  lighting  systems  are  already  in  use. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interests  of 
safety  in  air  commerce,  I  find  that  com- 
pliance with  the  notice  and  procedure 
provisions  of  the  Administrative  Pro- 
cedure Act  is  impracticable  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  within  less  than  30  days 
from  publication. 

In  consideration  of  the  foregoing. 
Parts  1  and  91  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Au- 
gust 18.  1970.  as  follows: 

1.  By  adding  the  following  abbrevia- 
tions to  §  1.2  in  their  proper  alphabetical 
order : 

•RAIL"  means  runway  ahgnment  indi- 
cator light  system. 

"MALSR"  means  medium  intensity 
approach  light  system  with  runway 
alignment  indicator  hghts. 

"SSALS  ■  means  simplified  short  ap- 
proach light  system. 

"SS.ALSR"  means  simplified  short  ap- 
proach light  system  with  runway  ahgn- 
ment indicator  lights. 

2.  By  revising  the  table  m  f  91  117(c) 
( 1 »  by  striking  out  the  abbre^^ation 
"SALS  '  in  the  last  line  and  inserting  the 
abbreviation  "SSALSR  "  in  place  thereof, 
and  by  adding  a  line  to  read  as  follows: 
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M.M^R       50  feet 


ABC 


3.  By  revising  the  table  in  J  91.117 
(c)i3i  by  striking  out  the  abbreviations 
"ALS.  SALS"  in  the  first  line  and  insert- 
ing the  abbreviations  "ALS.  SSALSR. 
M.\LSR"  in  place  thereof,  and  by  strik- 
ing out  the  abbreviations  "HIRL.  M.VLS. 
REUS"  in  the  second  line  and  inserting 
the  abbreviations  SS.ALS.  M.M^S.  HIRL, 
and  REIL  '  m  place  thereof. 

4.  By  revising  the  Uble  in  §91.117 
<ci<4i  by  striking  out  the  abbreviation 
"ALS"  and  inserting  the  abbreviations 
"MS,  SSALSR,  MALSR"  in  place 
thereof. 

(Sees  307.  r(13.  601  Federal  Aviation  Act  of 
1958  i49  U.S.C.  1348,  1354,  1421);  sec.  6(C). 
Depariment  of  Tran?p.:'rtation  Act  (49  U.S.C. 
1655 1,01  I  J 

Issued  in  Washington,  DC  ,  on  Au- 
gust 11.  1970. 

K.M  Smith, 
Acting  Administrator. 

1F.H     Doc.   70-10761;    FUed.   Aug.    17,    1970; 
8:47  ami 


I  Airworthiness    Doclcet     No     70  WE-29-AD. 
Amdt.  39-10701 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  269  Series  Helicopters 

There  have  been  longitudinal  cracks 
due  to  material  lap  roll  in  the  lead-lag 
hinge  bolts  and  the  flapping  hinge  bolts. 
P  N  HS  1446-10-68,  with  vendor  iden- 
tification BM  impres.^ion-slamped  on  top 
of  the  bolt  heads,  installed  on  Hughes 
Model  269  Series  Helicopters.  Such  cracks 
could  result  in  the  loss  of  a  main  rotor 
blade. 

Since  this  condition  is  likely  to  exist  or 
develop  m  other  helicopters  of  the  same 
type  design,  an  aini^-orthiness  directive 
IS  being  issued  to  require  inspections  of 
the  lead-lag  hinge  boit.s  and  the  flapping 
hinge  bolts  for  cra.~ks  and  replacement  of 
Uiese  bolts  if  such  cracks  are  found  on 
Hughes  Model  269  Scries  Helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  m  the  Federal 
Register. 

In  consideration  of  tiie  fure£;oin7.  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admini.=trator  31  FR  13697', 
5  39  13  of  Part  39  of  the  Federal  Avia- 
uon  Regulations  is  amended  by  adding 
the  f  o  1 1  0  w  1  n  i;  new  airworthiness 
direct,  ve 

Hughes  Applies  to  Mrxlel  269  Series  hell- 
copters  certiflcat-ed  in  all  categories, 
which  incorpcjrate  lead-lag  and  fl.ipplng 
hliize  bolts.  P  N  H<  1+46  10-68  .unly 
the  lead-lag  bolts  are  a^ected  on  Model 
269Ci  .  with  vender  1  JenMSca'.ion  BM 
(stylized)  Impression  stamped  on  top  of 
the  bolt  heads  hereinaf'.er  referred  to  as 
BM  bolts  Compliance  required  as  Indi- 
cated. 

To  detect  cracks  In  the  BM  bolts.  P  N  HS 
144d  10-68,  accomplish  the  following: 

Wiihln  50  hours'  time  in  .service  after  the 
effective  date  of  this  AD  unless  already  ac- 
complished, remove  all  BM  bolts  In  accord- 
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ance  with  Hughes  Handbook  of  Maintenance 
loEtructlon.  (  BM  bolts  with  the  head  dyed 
green  or  a  white  dot  painted  In  the  recessed 
head  have  been  inspected  and  are  not  af- 
fected by  this  AD.  The  white  dot  was  used 
In  Instances  where  the  green  dye  applica- 
tion was  not  effective  )  Perform  a  magna- 
flux  inspection  of  the  BM  bolts  for  evidence 
of  cracking. 

(a)  Replace  any  BM  bolt  which  shows  evi- 
dence of  cracking,  with  a  serviceable  bolt 
prior  to  further  flight.  Efface  the  part  num- 
ber of  any  cracked  bolts  sufficiently  to  pre- 
vent their  inadvertent  return  to  service. 

(b)  Any  BM  bolt  which  shows  no  evidence 
of  cracking  may  be  returned  to  service  after 
it  has  been  Identified  with  a  white  dot 
painted  in  the  recessed  head  of  the  bolt. 

Note:  (Hughes  Service  Information  Notice 
No.  N-78,  dated  July  31,  1970,  pertains  to 
the  same  subject. ) 

This  amendment  becomes  effective 
August  20, 1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  O.S.C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1635(C)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust?, 1970. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

(F.R.    Dl>c     70-10775;    FUed.    Aug.    17,    1970; 
8  48  ajn.) 


[Airspace  Docket  No.  70-SW-371 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,  ANQ  RE- 
PORTING  POINTS 
Designation   of  Transition  Area 

Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Morrilton,  Ark., 
transition  area. 

On  June  19.  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  F.R.  10114)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  700-foot  transition 
area  at  Morrilton.  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
makms  through  submission  of  com- 
ments All  comments  received  were  fav- 
orable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t..  Oc- 
tober 15.  1970.  as  hereinafter  set  forth. 

In  §  71.181  '35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 
MoRHiLTON.  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mlle 
radius  of  Petit  Jean  Airport  (lat.  35*0815" 
N  ,  long  92°54'30  '  W.),  and  within  3.5  miles 
each  side  of  the  216"  bearing  from  the  Mor- 
rilton RBN  (lat.  35"07'07"  N..  long.  92*55'- 
30"  W  I  extending  from  the  8.5-mlle  radius 
area  to  11.5  miles  southwest  of  the  RBN. 

(Sec  3071  a).  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on 
August  7,  1970. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

jFR     Doc.    70-10776;    Piled,   Aug.    17,    1970; 
8:48  a.m  1 


[Airspace  Docket  No  70-CE-751 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Juneau,  Wis. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  <  TER^PS  >  became  effec- 
tive November  18.  1967.  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups, 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instioiment  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
quirements of  modern  day  aviation  and 
to  "make  more  efficient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for  des- 
ignation of  controlled  airspace  for  the 
protection  of  these  procedures  were  mod- 
ified to  conform  to  TERPS.  The  new  cri- 
teria requires  minor  alteration  of  the 
Juneau.  Wis.,  transition  area.  Action  is 
taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all.  exist- 
ing airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  desiemed  to  accomplish  and 
since  these  changes  are  minor  in  nature. 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  October 
15. 1970,  as  hereinafter  set  forth : 

In  I  71.181  '35  FR   2134',  the  follow- 
ing transition  area  is  amended  to  read: 
JUNEAtJ,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6'2-mlIe 
radius  of  Dodge  County  Airport  (latitude 
43"25'35"  N..  longitude  88  42  00"  W);  and 
within  3  miles  each  side  of  a  195'  bearing 
from  Dodge  County  Airport  extending  from 
the  evi-mlle  radius  area  to  8  miles  south  of 
the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U  S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  July  30, 
1970. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

[F.R.    Doc.    70-10777;    Filed,    Aug.    17.    1970; 
8:48  a.m.  I 


(Airspace  Docket  No  70-30-^6] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,  AND   RE- 
PORTING   POINTS 

Alteration   of  Control   Zones  and 
Transition  Area 

On  July  2,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  F.R.  10776  >.  stating 
that  the  Federal  Aviation  Administra- 
tion   was    considering    an    amendment 
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to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Columbus, 
Ga,  (Columbus  Metropolitan  Airport  and 
Lawson  AAF)  control  zones  and  the  Co- 
lumbus, Ga.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

Subsequent  to  publication  of  the  no- 
tice, it  was  determined  that  although 
R-3002  is  designated  as  joint-use.  the 
amount  of  time  it  could  be  available  for 
utilization  by  the  controlling  agency 
would  be  negligible.  It  was  also  deter- 
mined that  the  control  zone  extension 
predicated  on  the  Columbus  TLS  localizer 
northeast  course  was  erroneously  cited 
as  2.5  miles  each  side  in  lieu  of  1.5  miles 
each  side  m  width.  Since  it  is  desirable 
that  LOC'BCiRWY  23  instrument  ap- 
proach procedure  to  Columbus  Metro- 
polium  Airport  be  implemented,  it  is 
necessary  to  alter  the  Columbus  Metro- 
politan Airport  control  zone  by  reduc- 
ing the  width  of  the  extension  predicated 
on  the  ILS  localizer  northeast  course  to 
1.5  miles  each  side.  It  is  also  necessary  to 
alter  the  transition  area  by  reducing  the 
width  of  the  extension  predicated  on  the 
Columbus  ILS  localizer  northeast  course 
to  1.5  miles  each  side  at  the  inte-rsection 
of  the  Columbus  VOR  102°  radial^  ex- 
panding in  width  to  5  miles  each  sine  of 
a  point  11.5  miles  northeast  of  this  inter- 
section. Since  these  amendments  are  less 
restrictive  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary  and 
action  is  taken  herein  to  amend  the  de- 
scriptions accordingly. 

In  consideration  of  the  foregoing.  Pant 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  October 
15.  1970.  as  hereinafter  set  forth. 

In  ?  71.171  135  F.R.  2054),  the  Colum- 
bus, Ga.  I  Columbus  Metropolitan  Airport 
and  Lawson  AAF)  control  zones  are 
amended  to  read; 

CoLUMBt-s.    Ga.     (Columbus    Metropolitan 
Airpout  I 

Within  a  5-mile  radius  of  Columbus  Metro- 
politan Airport  (lat.  32°30'55"  N  ,  long.  84» 
56'25"  W):  within  15  miles  each  side  of  Co- 
lumbus ILS  localizer  northeast  course,  ex- 
tending from  the  5-mile  radius  zone  to  the 
intersection  of  the  Columbus  VOR  102°  ra- 
dial; within  1.5  miles  each  side  of  Columbus 
VOR  149'  radial,  extending  from  the  5-mile 
radius  zone  to  1  mile  southeast  of  the  VOR; 
within  2  miles  each  side  of  Runway  5  ex- 
tended centerline.  extending  from  the  5-m!le 
radius  zone  to  6  miles  southwest  of  the  run- 
way end;  within  2  miles  each  side  of  Runway 
12  extended  centerline.  extending  from  the  5- 
mlle  radius  zone  to  6  miles  northwest  of  th« 
runway  end. 

Columbus,  Ga.   (Lawson   AAF) 

Within  a  6-mlle  radius  of  Lawson  AAP 
(lat.  32  2020"  N,  long  84°59  35  '  W); 
within  2  miles  each  side  of  the  213°  bearing 
from  Lawson  RBN.  expending  from  the  5- 
mlle  -adliis  zone  to  6  5  miles  southwest  of 
the  RBN;  within  2  miles  each  side  of  Law- 
son  VOR  339"  radial,  extending  from  the  5- 
mile  radius  zone  to  1  mile  south  of  the  Co- 
lumbus LOM;  excluding  the  portion  within 
Columbus  Metropolitan  Airport  control  zone. 
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In  S  71.181  (35  F.R.  2134).  the  Colum- 
bus. Ga.,  transition  area  is  amended  to 

read; 

Columbus,  Ga 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10  5-mile  ra- 
dius of  Columbus  Metropoliuan  Airport  ilat. 
32'30'55"  N..  long  84°56  25"  W.);  within  a 
10-mlle  radius  of  Laws.jn  AAF  (lat.  32'20  20" 
N.,  long.  84'59'35  '  W.) ;  within  1.5  miles  each 
side,  expanding  in  width  to  5  miles  eachside 
of  Columbus  ILS  localizer  northeast  course, 
extending  from  the  intersection  of  the 
Columbus  VOR  102°  radial  to  11.5  miles 
northeast;  within  9.5  miles  southwest  and 
4.5  miles  northeast  of  Lawson  AAF  ILS  local- 
izer southeast  course,  extending  from  the 
10-mile  radius  area  to  12  miles  southeast  of 
Louvale  RBN;  within  9.5  miles  southwest  and 
4.5  miles  northeast  cxf  Columbus  VOR  149" 
and  329°  radlals,  extending  from  the  10.5- 
mUe  radius  area  to  18.5  miles  northwest  of 
the  VOR;  within  4  miles  each"  side  of  Lawson 
VOR  339°  radial,  extending  from  the  10-mile 
radius  area  to  20.5  miles  north  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a) ;  sec.  6(c).  Department  of 
Transportation     Act,     49     U.S.C.      1655(C)) 

Issued  in  East  Point.  Ga.,  on  August  10, 
1970. 

James  G.  Rogers. 
•    Director,  Southern  Region. 

(F.R     Doc.    70-10778;    Piled.    Aug.    17.    1970; 
8:48  a.m.l 
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In  §  71.181  (35  F.R.  2134) ,  the  Clinton. 
N.C..  transition  area  is  amended  to  read: 

Clinton.  N  C. 
That  air.'^pace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle 
radius  of  Sampson  County  Airport  (lat. 
34°58-48  ■  N..  long.  78°2r48"  W.);  within  3 
miles  each  side  of  the  244°  bearing  from  Clin- 
ton RBN  (lat.  34°58'31  •  N..  long.  78'21'48" 
W),  extending  from  the  6  5-mlle  radius  area 
to  8.5  miles  southwest  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  August  10. 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.   Doc.   70-10779;    filed,   Aug.    17.     1970; 
8:48  a.m.  I 


I  .\!r.spa<:e  D<:H:ket  No.  70  SO— 47] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Transition   Area 

On  July  2.  1970,  a  notice  of  propo.sed 
rule  making  was  published  in  the  Federal 
REGisTtR  1 35  F.R.  10776'.  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Clinton.  N.C..  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  geographic  coordinate  ilat. 
34  58'48"  N..  long.  78  2r48'  W  i  for 
Sampson  County  Airport  was  obtained 
from  Coast  and  Geodetic  Survey.  Addi- 
tionallv,  Uie  geographic  coordinate  <  lat. 
34  58'31"  N.  long  78  21'48'  W'  for 
Clinton  Nondirectional  Radio  Beacon 
was  refined  by  Coast  and  Geodetic  Sur- 
vey. It  is  necessary  to  alter  the  descrip- 
tion by  inserting  the  airport  coordinate 
and  changing  the  nondirectional  radio 
beacon  coordinate.  Since  these  amend- 
ments arc  editorial  in  nature,  notice  and 
public  procedure  hereon  are  unneces- 
sary and  action  is  taken  herein  to  alter 
the  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m  t.,  Octo- 
ber 15,  1970,  as  hereinafter  set  forth. 


[  Airspace  Docket  No.  70-AL-4 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Federal   Airway 

On  May  21.  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i35FR  7816)  stating  that 
the  Federal  Aviation  Admmistration  was 
considering  an  amendment  t«  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  VOR  Federal  airway 
from  Fairbanks,  Alaska,  to  Chandalar 
Lake.  Ala.'=ka. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G  m  t..  Oc- 
tober 15,  1970,  as  hereinafter  set  forth. 

In  ;  71.125  i35  F.R.  2040)  the  followmg 
Alaskan  VOR  Federal  airway  is  added: 

V-347  From  Fairbanks,  Alaska,  Chandalar 
Lake.  Alaska.  RBN. 

(Sec  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S  C.  1348;  sec.  6(C),  I>epartment  of 
Transportation  Act,  49  O.3.C.  1655(c) ) 

Issued  in  Washington,  DC,  on 
August  11.  1970. 

H  B.  Helstrom, 
Chief.  .Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc     70-10780;    Filed,    Aug.    17,    1970; 
8:48ajn.l 


I  Airspace  Docket  No.  70-SW-23  ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control    Zone   and 
Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regtila- 
tions  is  to  alter  the  McAllen.  Tex.,  con- 
trol zone  and  designate  the  McAllen. 
Tex.,  transition  area. 


No.  160- 
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On  June  17.  1970.  a  notice  of  proposed' 
rule  making  was  published  In  the  Fed- 
eral Register  i  35  F.R.  9932'  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  control  zone  and  desig- 
nate a  700-foot  transition  area  at 
McAllen,  Tex 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comment-s  received  were 
favorable 

In  consideration  cf  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m  t.,  Oc- 
tober 15.  1970.  as  hereinafter  set  forth 

'1'  In  571171  .35  FR  2054  > .  the 
McAJlen.  Tex  ,  control  zone  is  amended 
to  read 

McAllen    Tex 

Wi'.lun  a  5-mile  radiu-s  of  Miller  Interna- 
tional Airport  Mat  26  10  40  '  N,.  long 
98*14  25  ■  W  I,  wlthm  3  miles  each  side  of 
the  McAllen  VOR  095"  radial  extending  from 
the  5-mlle  radius  zone  to  8  miles  eaat  of  the 
VOR.  and  within  1  5  miles  each  side  of  the 
McAllen  VOR  324  radial  extending  from  the 
6-mlle  radius  zone  to  the  Tacoe  Intersection, 
excluding  the  portu  n  outside  the  United 
States 

'2'  In  5  71  181  '35  FR  2134'  the 
following  transition  area  is  added 

McAllen   Tex 

Thii'  air^p&ce  extending  upward  from  700 
fee;  above  the  surface  a-ith:n  a  5-m:le  radius 
of  Miller  International  Airport  i  lat  26*10  40  ' 
N.  long  98  14  25  W  i.  ■althm  li,5  miles 
each  side  of  the  McAllen  VOR  095  radial 
extending  frotn  the  5-mile  radius  area  to  115 
miles  east  of  the  VOR,  and  within  3  5  miles 
each  side  of  the  McAllen  VOR  324  radial 
extending  from  the  5-mile  radius  area  to 
115  ffules  northwest  of  the  Tacos  Inter- 
section excludmt;  '.he  portion  out.side  the 
Cnited  State.-, 

(Sec     30">ai     Federal    Aviation   Act    of   1958. 
49    use      1348      sec     6icK    Department     of 

Transportation    Act    i49    U.S  C     1655(c)) 

Issued  m  Fort  Wortri,  Tex  ,  on 
August  7    1970 

Hi.  .RY  L.  Newma.v. 
Director.  Southu;est  Region. 

(FR     D<x     70-10781:    Piled.    Aug     17.    1970: 
8:48   ami 


'  Alrspcce  D.  •<.«•:  N      70  S\V   ?6; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone    ond 
Transition    Area 

The  purpose  of  tin.-  an-.t;iciment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions IS  to  alter  the  Deming.  N.  Mex.. 
control  zone  and  transition  area 

On  June  17.  1970.  a  notice  of  proixi.sed 
rule  making  was  published  m  the  Federal 
Register  '35  FR  9931'  stating  the  Fed- 
eral Aviation  Administration  proposed 
to  alter  controlled  airspace  in  the 
Deniing.  N  Mex  .  terminal  area 

Interebted  persons  were  afforded  an 
opportunity   to  participate   m  the  rule 
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making  through  submission  of  com- 
ments. All  comments  received  were 
favorable 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Oc- 
tober 15.  1970.  as  hereinafter  set  forth. 
1>  In  §71171  -35  FR.  2054),  the 
Deming,  N.  Mex.,  control  zone  is  amended 
to  read: 

DCMING.    N      Mf.X. 

with  a  S-mlle  radius  of  Deming  Municipal 
Airport   (lat.  32"15'40"  N..  long.  107'43'10" 

W.). 

i2)  In  5  71.181  <35  F.R.  2134),  the 
Deming,  N.  Mex..  transition  area  700- 
foot  ponion  is  amended  to  read: 

Deming.  N  iAzx. 
That  airspace  extending  upward  from  700 
feet    above    the    surface    within    an    S-DOlle 
radius    of    Deming    Municipal    Airport    (lat. 
32   15  40'  N..  long.  107  4310"  W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  US.C  1348:  sec  6(c),  Department  of 
TraiLsportation  Act.  49  Ufl.C.  1655(c)  ) 

Issued     in     Fort     Worth,     Tex.,     on 

August  7    1970 

Henry  L.  Newman, 
Director.  Southwest  Region. 

IF.R.    Doc.    70-10786;    Piled,   Aug.    17.    1970 
8:48  a.m.  I 


I  Airspace  Docket  No    70-SW-171 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

PART  73— SPECIAL   USE   AIRSPACE 

Designation    of    Temporary    Restricted 
Area 

On  June  5.  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  FR  8750"  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
which  would  establish  a  temporary  re- 
stricted area  at  White  Sands  Proving 
Grounds.  N  Mex..  and  include  it  in  the 
Continental  Control  Area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
•.V  ere  favorable. 

In  consideration  of  the  foregoing,  Parts 
7 1  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  efTective  0901 
G.m.t.  September  17,  1970,  as  hereinafter 
set  forth. 

Section  73.51  1 35  F.R.  2340 1  is  amended 
by  adding: 

R  5116A     WHrtE    Sands    Phovikg    Orocnds, 
N  Mix. 

Boundaries:  Beginning  at  lat.  33'53'40"  N., 
;  ng  106''44'35"  W.;  to  lat.  34^20'35"  N., 
I  ng  107"02'35"  W.;  to  lat.  34"25'00" 
N  ,  long  106  51  45"  W  ;  to  lat.  34''09'55"  N., 
long.  106°4r35'  W:  to  the  point  of 
beginning 

Designated  altitudes:  Surface  to  PL  340, 
excluding  the  airspace  below  7.000  feet  MSL 
west  of  long   106-5000"  W. 


Time  of  designation:  Sunrise  to  sunset. 
October  1,  1970.  through  December  31,  1970, 
a«  published  In  NOTAMs  at  least  12  hours  In 
advance  of  use. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Albuquerque  ARTC  Center 

tJslng  agency:  Commander.  Air  Force  Spe- 
cial Weapons  Center,  Klrtland  APB,  N    Mex 

Section  71.151  (35  F.R  2043 >  re- 
stricted areas  included,  is  amended  by 
adding  "R-SlieA  White  Sands  Proving 
Groimds,  N.  Mex 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348:  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1666(C)) 

-  Issued  in  Washington,  D.C..  on  Au- 
gust 12,  1970. 

H  B.  Helstrom. 
Chief.  .Airspace  and  Air 
Traffic  Rules  Division 

(PJi.    Doc.    70-10782;    Piled,    Aug     17.    1970. 
8:48  a  m.j 


[Airspace  Docket  No.  70-WA-33  i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Altecation   of  Federal   Airway  and 
Jet  Route 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  alter  VOR  Federal  air- 
way No.  129  and  Jet  Route  No.  38. 

A  recent  mathematical  computation  of 
V-129  revealed  that  the  portion  between 
International  Falls,  Minn.,  and  the 
United  States  Canadian  border  should  be 
based  on  the  International  Falls  335  = 
radial  rather  than  the  336  radial  Also, 
the  present  description  of  J-38  is  based, 
in  part,  on  the  Kenora.  Ontario.  Canada 
VORTAC.  The  name  of  the  Kenora 
VORTAC  has  recently  been  changed  to 
Sioux  Narrows  VORTAC.  Action  is  taken 
herein  to  alter  the  descriptions  of  V-129 
and  J-38. 

Since  these  amendments  are  minor  and 
editorial  in  nature  and  no  substantive 
change  in  the  regulation  is  effected,  no- 
tice and  public  procedure  thereon  are  un- 
necessary, and  good  cause  exLsts  for  mak- 
ing these  amendments  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Reg- 
ulations are  amended,  effective  uix)ii  pub- 
lication in  the  Feder.al  Register,  as  here- 
inafter set  forth. 

1.  Section  71.123  <35  F.R.  2009'  is 
amended  as  follows:  In  V-129  "336'  is 
deleted  and  "335°"  is  substituted  therefor. 

2.  Section    75.100    -35    F  R.    2359'    is 

amended  as  follows:   In  Jet  Route  No. 

38  the  phrase  "Kenora.  Ont."  Is  deleted 

and  "Sioux  Narrows.  Ont  "  is  .substituted 

therefor. 

(Sec.  307(a)  .  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  use.  1655(c) ) 


Issued  in  Washington,  D.C,  on  Au- 
gust 11,1970. 

H.B.  Helstrom, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division, 

[PH.  Doc.   70-10783;    PUed.   Aug.    17.   1970; 
B  48  ami 
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PART  95— IFR  ALTITUDES 

Miscelloneous  Amendments 

The  purpose  of  this  amendment  lo  Part 
05  of  the  Federal  Aviation  Regulations  is 
to  make  changes  in  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  point^i  for  the 
routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  erfeciive  within 
less  than  30  days  from  publication 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ^24  F.R.  5662>, 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  September  17, 
1970  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.101  Arnber  Federal  airway  1 
is  amended  to  I'ead  in  part : 

From.  To,  and  MEA 

Sandsplt,    British    Columbia,    LFR:     Muzon 

INT,  AIa5ka:   'jsS.OOO    M.OOO— MOCA   :tFor 

th,it  Blr?pare  over  tJ  S   territory, 
Muzon    INT.    AIa.ska;    Port    Alexander    INT, 

Alaska;  '5.200,  'o.lOO     MOCA. 
Port   Alexander   INT,   Alaska;   Sitka,   Alaska, 

LFR;   5.200. 
Sitka,     Alaska,     LFR;     Harbor     Point     INT, 

Alaska;  5,200. 
Harbor  Point  INT,  Alaska;  Yakutat,  Alaska, 

hFR;    'e.OOO,   '2,000— MCX'A, 

Section  95,102  Amber  Federal  airway  2 
is  amended  to  read  in  part: 
Bl,:   DelU,   Alaska,   LFR;    Fairbanks.   Alaska, 

LFR;  5,000, 

Section  95  103  Amber  Federal  airway  3 
Is  added  to  read: 
Hetties,  Alaska,  LF  RBN,   Drill  INT,  Alaska; 

•10,000,  '9.600     MOCA, 
Drill  INT,  Alaska,  Tooiik  INT,  Alaska;  '2.700. 

•2  000 — MOCA. 
Toollk  INT.  Alaska;   Deadhorse.  Alaska.  LP/ 

RBN;  '2.100,  '1.400-  -MOCA. 

Section  95.115  Amber  Federal  airway 
15  is  amended  to  read  in  part: 
Big   DelU.   Alaska,   LFR;    Fairbanks.   Alaska, 

LFR.  5.000 
Sagu-on,     Alaska,     LF  RBN;     Franklin     INT, 

Alaska:  '3  000   '2,200— MOCA, 
Franklin  INT,  Alaska;  Deadhorse,  Alaska.  IP/ 

RBN;  '2.000,  '1,200 — MOCA, 
Deadhorse.  Alaska,  LF  RBN,  Olikiok,  Alaska. 

LF   RBN.    '2,000,   '1,100 — MOCA. 
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Section  95  638  Blue  Federal  airway  38 
is  amended  to  read  in  part: 
Peter«b^.irg.     Alaska.     LPR;     Slsteri     Island, 

Alaska.  LF   RBN,  6.900. 
Sls-ers     Lsland,     Alaska,     LF  RBN;     Haines. 

Alaska,  LP   RBN;   '9,000    '8,600— MOCA. 

Section  95,679  Blue  Federal  airway  79 

is  amended  to  read: 

Sandsplt.  British  Columbia.  LFR;  Annette  Is- 
land, .Ala.ska,  LFR;  'r5,000.  •4,900— MCX^A. 

-For  th^t  airspace  over  tJ.S   territory. 

Annette  Island,  Alaska,  LFR:  Hazy  Island 
INT    Alaska;    '6,900.   '5,900— MOCA, 

Hazy  Island  INT,  Alaska:  Sitka,  Alaska,  LFR: 
'(5  900,  '6,100— MOCA, 

Sitka,  .Alaska,  LFR:  Sisters  Island,  Alaska, 
LP   RBN;   '6,500    '6,300 — MOCA, 

S'sters  Island,  Alaska,  LF,  RBN;  Cape  Spen- 
cer, Alaska,  LF  RBN;  '6.000.  '5.100— 
MOCA,  „  .    ^ 

Cupe  Spencer,  .Aia-^^ka,  LF  RBN;  Harbor  Point 
INT,  Alaska;    '6,000,   '7.400— MOCA. 


Section  95.1001  Direct  routes— United 

States  is  amended  to  delete: 

Lavon    INT,    Tex  :     Mc.Alester,    Okla  ,    VOR; 

'4  000.  '2,500— MOCA. 
Prudhoe   Bav,   Alaska,  LF  RBN;    Presto   INT. 

Aia.>*ka;  •2'.000.  '  1.800— MOCA. 
Fresto  INT.  .Al.vka;  Hills  INT.  Alaska;   '3  000. 

'2.400— MOCA. 
Hills  INT.  Alaska;   Umiat,  Alaska.  LF  RBN: 

•3,000,   '10,000— ME.A  required  without  HP 

airborne        communications        equipment 

'2  700— MOCA, 
Yolo  INT  Calif  ,  via  MYD  186'  M  rad;  Marys- 

ville,  Calif,,  VOR;  '2.000.  '1.300— MOCA. 
M.jntgomery,  Ala..  VOR.  Crenshaw  INT.  Ala.; 

2.500, 
INT  168  M  rad.  Montgomery  VOR  4:  069     M 

rad.  Monroeville  VOR;    Montgomery.  Ala., 

VOR;   2.500. 

Section  95.1001  Direct  routes— United 
States  is  amended  by  adding: 
Princeton  INT.  Tex.;  McAlester.  Okla..  VOR; 

'4.000.   '2.500— MOCA. 
Umiat,   Alaska,   LP  RBN;    Hills  INT,   Alaska; 

•2,700,  '2,000 — MOCA, 
Kills  INT,  Alaska:  Fresto  INT,  Alaska;   '2,500, 

•1  700— MOCA, 
Fresto    INT.    Alaska;     Gayuk    INT.    Alaska; 

'2  000    '1,300-   MOCA 
G..y\ik  INT,    Ala.ska;   Deadhorse,  .Ala,':ka    LF 

RBN;  '2,000   '1,200— MOCA, 
Camp  INT,  Hawaii;   Maul,  Hawaii.  VORTAC; 

'7,000,  '6,500— MOCA, 
Camp    INT,    Hawaii;    Maul.    Hawaii.    LMM; 

7,000, 
Lumpkin  INT,  Ga  ;  INT  354=  M  rad,  Albany. 

Ga,.  VOR   and   041°   M   rad,   Dothan,  Ala,, 

VOR;  '5,000,  '1,800 — MOCA, 
Crenshaw  INT,  Ala,;  Montgomery.  Ala  ,  VOR; 

2,500 

Section  95  1001  Direct  routes— United 
States  is  amended  to  read  in  part : 
Drake,     Ark  ,     VOR;     Harrison.     Ark.     VOR. 

'3,900   '3.300, 
Dukes   INT.    Pla.;    Cecil    (NAS).   Fla.,   VOR; 

1.700. 

Section  95,6001  VOR  Federal  airway  1 
is  amended  to  read  m  part : 

VOR,    Waterloo.   Del,.   VOR; 


Salisbury,   Md 

1 ,800, 
Swamp   INT    NC;    Wllmln^on,    NC.   VOR: 

'2,(X)0,   '1,600— MOCA 

Section  95.6003  VOR  Federal  airway  3 

is  amended  to  read  in  part : 
p-Tf-eport   INT.  Maine;  Augusta,  Maine.  VOR; 
2,400, 

Section  95  6004  VOR  Federal  airway  4 
is  amended  to  read  m  part : 
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Laramie.  Wvo  ,  VOR  via  N  alter  ;  Nunn  INT. 
Colo,,  via  N  alter  .  '11.000,  '10,100— MOCA, 

Section  95,6005  VOR  Federal  airway  5 
is  amended  to  read  in  part: 
Cartcrsville  1ST.  Ga,;  via  VC  alter,:  Klrby  INT. 

Ga  .   via   W   alter,;    '4,500     '4,000 — MOCA. 
Klrby  INT,  Ga,.  via  W   alter  ;    Chattanooga. 

Tenn,,  VOR  via  W  alter,:   3,000, 
Jacksonville.   Fla,.    VOR,    PaSord    INT,    Ga,: 

'2,000,    '1,500— MOCA 

Section  95,600C  VOR  Federal  airway  S 
is  amended  to  read  in  part: 
Kremmllng,  Colo  ,  VOR;  Superior  INT,  Colo,; 

'16.000,  '14,900 — MOCA. 

Section  95  6009  VOR  Federal  airway  9 
is  amended  to  read  m  part : 
Crystal    City    INT.    Mo  ;    Arnold    INT.    Mo.; 

•3.000.  •!. 800— MOCA 
Arnold  INT,  Mo  ;  Imperial  INT,  Mo,;   '2.800. 

'1,900 — MOCA, 
Meramec    INT,    Mo  ;    St,    Lotils,    Mo„    VOR; 

2,600, 

Section  95  501 1  VOR  Federal  airway  11 
is  amended  by  adding: 

Mobile.  Ala  ,   VOR  via   E   alter.;   Yarbo  INT. 

A.a.,  via  Falter.;  '2.000    '1.600-MOCA. 
Yarbo  INT    Ala.,   via  E  alter  ;   Laurel,  Miss,, 

VOR   via   E   alter;    '2,000,    '1.800— MOCA. 

Section  95  6011  VOR  Federal  airway  11 
is  amended  t  ^  read  m  part ; 

Mobile,  .Ala,  VOR;  'Greene  County,  Miss, 
VOR;  "2,000  '9,500- -MCA  Greene  County 
VOR    northwest     bound      "  1  600— MOCA. 

Greene  Countv.  Miss,  VOR;  'Hichv.n  INT, 
Miss:  "9.560  '9  500— MCA  Rirhton  INT, 
southeast   bound    "1.700— MOCA. 

Blchton  INT.  Miss,:  Laurel,  Miss.  VOR; 
'2,000,  'l,80O— MOCA, 

Section  95,6012  VOR  Federal  airway  12 
is  amended  to  read  ir  part : 
Be:tdsvllle    INT,    M3  ;     Hermann    INT.    Mo,; 

•2.600,  '1,900 — MOCA 
Hermann   INT,   Mo  ;    'New   Melle   INT,   Mo,; 

••2,700,  •4,000 — MRA.  •'2  200— MOCA, 
New  Melle  INT,  Mo  ;  Howell  INT.  Mo,;  '2.500. 

•2,000— MOCA, 

Section  95,6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 

Lydla  INT.  Minn,,  via  W  alter,;  Minneapolis. 
Minn.  VOR  via  W  alter:  '2.500  '2.300— 
MOCA. 

Section  95  6014  VOR  Federal  airway  14 
is  amended  to  read  m  part : 

Vichy  Mo,.  VOR  via  N  alter  :  INT  032'  M  rad. 
Vlcliy  VOR  and  244'  M  rad,  St    Louis  VOR 

via  N  alter,;    '2,900     '2.200— .MOCA, 
INT  032'  M  rad,  Vichy  VOR  and  244°  M  rad. 

St,  Louis  VOR  via  N  alter  ;    Holstein  INT, 

Mo,,   via   N    alter.;     '2.600.    'LSOO— MOCA. 
Holstein  INT,  Mo,,  via  N  alter  ;  St   Louis,  Mo,, 

VOR  via  N  alter  ;   ^2,500,  •2,00O— MOCA. 

Section  95,6015  VOR  Federal  airway  15 
is  amended  t-  read  in  part : 

silver  INT,  Tex:  Cypress  INT,  Tex;  •1.800. 
'1,600— MOCA 

Section  95  6016  VOR  Federal  airway  16 
is  amended  to  read  m  part : 

Ironsides  INT,  Md.;   Nottingham.  Md  ,  VOR; 

•1.900.  •1.600— MOCA. 
Nottingham.   Md  .   VOR;    North    Bea<-h    INT. 

Md  :  1 .900 

Section  95  6017  VOR  Federal  airway  17 
is  amended  to  read  in  part : 
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Colulla.  Tex  ,  VOR.  MlileU  INT.  Tex     '2,500. 

•  1  600 — MOCA. 
Cotulla   Tex  .  VOR  vl*  E  alter  ;  MlUett  INT, 

Tex     Yla   E   alter;    '2,600.    '1.600— MOCA. 
San  Antonio,  Tex.,  VOR  via  W  alter  ;  Blanco 

1ST.   Tex,,   via    W    alter.     '3.300.    '3.100— 

MOCA. 

Section  95.6020  VOR  Federal  atruav  20 
is  amended  to  read  in  part ; 
Coles  Point  INT.  Va  ;  Nottingham.  Md    VOR: 

1,900. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  delete ; 
Applegate  TOT.  Oreg  .  via  W  alter  ;  Medford. 

Orett  .  VOR  via  W  alter  :  8.000. 
MedTo"rd.  Ore«..  VOR  via  W  alter  ,  Roseburg. 

Oreg  .  VOR  via  W  alter  ;  7.000 
Roseburg.  Oreg.  VOR   via  W   alter:    'r>rain 

INT.  Oreg  .  via  W  alter  ;  5.000    '6,100— MRA. 
Dram  INT.  Oreg  ,  ■sna  W  alter  :  Eugene.  Oreg  . 

VOR    via    W     alter  :     northbound.    4,000. 

southbound,  5.0O0 
Eugene.  Oreg  .  VOR   via  W   alter  .    CorvalUs. 

Oreg  .  VOR  via  W  alter  ;  3,400 
Corvallis,    Oreg      VOR    via    W    alter  ;    Kings 

Vallev  INT.  Oreg  ,  via  W  alter  :  4,000. 
Kngs  Valley  INT.  Oreg  .  via  W  alter  :  McCoy 

INT.  Oreg.   via   W   alter.    '4.000     '3.400— 

MOCA. 
McCoy    INT    Oreg  .    via   W    alter  ;    Newberg, 

Oreg  .  VOR  via  W  alter  ;  4.000 

Section  95.6023  VOR  Federal  amcay  23 
is  amended  by  adding ; 

Appleeate   INT.   Oreg  .   via   W   alter      Merlin 

INT,   Oreg  ,   via   W   alter  ;    '9.0OO,    '6,000— 

MOCA. 
Merlin   INT    Oreg     via   W   alter:    Roseburg 

Oreg.   VOR   via   W   alter:    '8000     '7.300— 

MOCA 
Roseburg,  Oreg  .  VOR  via  W  alter  :  Notl  INT. 

Oreg     via  W  alter  :    '7.000    '4,400— MOCA. 
Not!  INT  Oreg  .  via  W  alter  :  CorvalUs.  Oreg 

VOR    via    W     alter  ,     northbound,    4.000: 

southbound.  7.000, 
CorvalUs.  Oreg  ,  VOR  via  W  alter     Newberg 

Oreg  ,  VOR  via  W  alter  ;  4,000. 

Section  95.6023  VOR  Federal  airicay  23 
Is  amended  to  read  in  part : 
Port  Jones.  Calif  .  VOR  via  E  alter     Klamath 

Junction  INT,  Oreg     via  E  alter      '10,000, 

•9  500 — MOCA 

Section  95,6025  VOR  Federal  airway  25 
is  amerded  to  read  in  part : 

Redmond.  Oreg  .  VOR:  'Gateway  INT,  Oreg  : 
"7,000    '10,000— MRA    "6,900— MOCA. 

Gateway  INT.  Oreg  .  The  Dalles  Oreg  VOR: 
•7  000    '6.500— MOCA. 

Section  95.6026  VOR  Federal  airway  26 
is  amended  by  addmg : 
Ph'llp     S     Dek      VOR    via    N    alter  :    Pierre 

S    Dak     VOR  via  N  alter  :    '4  OOO    '3,400— 

MOCA. 

Section  95.6026  VOR  Federal  airway  26 
is  amended  to  read  m  part : 
Farmlngton.   Minn     VOR   via  S  al'er  :    Pres- 

cott  TOT.  Wis  .  via  S  alter  :  •2,800.  '2.300— 

MOCA 
Sa-d     Creek     TOT,     Wvo  :     'Rushmore     INT. 

S    Dak:    "13,000    '9  OOO— MRA     "9.200— 

MOCA 
Ru'^hmore  INT.  S  Dak  :  'Rapid  City  S   Dak 

VOR     "13.000.    '6.500— MCA   Rapid    City 

VOr!  westbound   '  '7. OOO— MOCA 

Section  95.6029  VOR  Federal  airway  29 
Is  amended  to  read  in  part ; 
Eafit    Texaa,    Pa.    VOR;     WUkee-Barre,    Pa, 

VOR;  4,000. 
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Section  95  6031  VOR  Federal  airway  31 
is  amended  to  read  m  part: 
Selinsgrove,  Pa.,  VOR;  Wateon  INT,  Pa.;  3,500. 
Watson   TOT,   Pa;    WlUlamsport,  Pa.,   VOR; 

3  800 

Section  95.6033  VOR  Federal  airway  33 
IS  amended  to  read  in  part: 
Coles    Point    INT,    Md.;    Nottingham,    Md.. 

VOR:  1,900. 

Section  95.6036  VOR  Federal  airway  36 
is  amended  to  read  in  part: 
Thurston  TOT.  N  Y     Elnura,  N.Y.,  VOR;  3.600. 
Elmlra.  NY  .  VOR,    Dalton  INT,  N.T/  3,600. 
TOT  146'  M  rad   Lake  Henry  VOR  smd  301*  M 

rad,  Sparta  VOR;  Sparta,  N.J..  VOR;  3,800. 

Section  95  6038  VOR  Federal  airway  38 
IS  amended  to  read  m  part: 
Lowell  INT.  111.;  Denham  INT,  Ind.;    '4.000. 

'2.200-  MOCA. 
Denham     INT.    Ind  :     Claypool    INT.     Ind.; 

'4.000    '2,400 — MOCA. 

Section  95  6039  VOR  Federal  airway  39 
IS  amended  to  read  in  part: 
Freeport  INT   Maine;  Augusta,  Maine.  VOR; 

2.400. 

Section  95  6044  VOR  Federal  airway  44 
IS  amended  to  read  in  part: 
Mounds    TOT,    111.;    Sugar    INT,    111.;    2,200. 
Suear  TOT.  Ill  :   Centralla,  IU„  VOR;   •2,300. 

'1  900-MOCA 

Section  95  6051  VOR  Federal  airway  51 
Ls  amended  to  read  m  part: 
Jacksonville.    Fla  .    VOR;    Pafford   INT.   Ga.; 

•2.000    '1.500— MOCA. 

Section  95.6052  VOR  Federal  airway  52 

is  amended  to  read  m  part: 

Qulncy    111     VOR.   'Hardin  INT.  Ill,;  "2.600. 

.3  7iX>— MRA     "1900— MOCA. 
Hardm     TOT.     Dl.;      'Wlnfleld     INT.     Mo.; 

"2500    •4.00(>— MRA.  • 'LSOO— MOCA. 
Wlnfleld    INT.    Mo;     St.    Louis,    Mo.,    VOR; 

•2  500     '1,800— MOCA. 

Section  95  6062  VOR  Federal  airway  62 
IS  amended  to  read  in  part: 
Field  INT  N  Mex  ;  Texlco,  Tex„  VOR:  •6,500 

'6.000— MOCA 

Section  95  6069  VOR  Federal  airway  69 
IS  amended  to  read  in  part: 
Crystal    Cltv    INT,    Mo:    Arnold    INT,    Mo,: 

•3  000     •1.80O— MOCA 
Arnold  INT.  Mo  ,   Imperial  INT.  Mo,;   •2.800. 

•1,900 — MOCA. 

Section  95  6086  VOR  Federal  airway  86 

IS  amended  to  read  m  part: 

Mystic    DME    Fix.    8     Dak.;     'Pactola    INT. 

S     Dak  .     eastbonnd,    8.000;     westbound, 

13  000.   '9.700 — MRA. 

Section  95  6094  VOR  Federal  airvmy  94 

is  amended  to  read  m  part : 
Gregg  County.  Tex  .  VOR:  Bethany  INT.  Tex.; 
•2  000     •  1 .700— MOCA. 

Section  95  6112   VOR  Federal  airway 

112  -lS  amended  to  read  in  part: 

Walla  Walla.  Wash  .  VOR  via  E  alter.;  Dayton 

INT.  Wash  .  via  E  alter  ;  4.000. 
Dayton  INT.   Wash  .   via  E  alter.;    Spokane, 

Wa£h    VOR  via  E  alter.;  6.000. 

Section  95  6118   VOR   Federal  airway 
118  is  amended  to  read  in  part : 
Medicine  Bow.  Wyo  .  VORTAC;  Laramie,  Wyo., 

VORTAC:    9  400. 


Laramie,  Wyo..  VORTAC.  'Silver  Crown  INT, 
Wyo.;  11,000.  •9,600 — MCA  Silver  Crown 
INT.  westbound. 

Section  95.6121   VOR   Federal  airway 
121  is  amended  to  read  in  part : 

Scottfiburg  INT.  Oreg  ;  'Vaughn  INT,  Oreg.; 
••5.000.   •7,000— MRA.    • '4,500— MOCA. 

Section  95.6127   VOR   Federal  airway 
127  is  amended  to  read  in  part: 

Harmon  INT.  Ill  ;  Polo,  111  ,  VOR;  '2,600. 
'2,300— MOCA. 

Section  9f.6143   VOR   Federal  airway 

143  is  amended  to  read  in  part : 
Lancaster,   Pa  ,   VOR;    Pottstown,   Pa  ,   VOR; 

2,600. 

Section  956144   VOR   Federal  airway 

144  is  amended  to  read  in  part : 

Lowell  TOT,  m.;   Denham  INT.  Ind  ;    '4.000, 

•2,200 — MOCA. 
Denham    INT.    Ind;     CTaypool     INT     Ind,; 

'4,000.  '2,40O"MOCA 

Section  95.6147   VOR   Federal  airway 
147  is  amended  to  read  in  part : 
East    Texas.    Pa.,    VOR:    WUkes-Barre     Pa; 

VOR;  4.000 

Section  95.6155   VOR   Federal  airway 
155  is  amended  to  read  in  part: 
Plat  Rock.  Va;  GordonsvlUe.  Va  ,  VORTAC; 

2,300. 

Section  95.6163   VOR   Federal  airway 
163  is  amended  to  read  in  part ; 
San  Antonio.  Tex  .  VOR:   Johnson  City  INT, 

Tex.;  '3.300.  '3.100— MOCA. 

Section  95.6170   VOR  Federal  airway 
170  is  amended  to  read  in  part : 
Mankato,    Minn.,   VOR;    Parmlngton,   Minn.. 

VOR;  '2,900    '2,400 — MOCA. 

Section  956181   VOR  Federal  airway 
181  is  amended  by  adding: 
Watertown,  S   Dak  ,  VOR  via  E  alter  :  Fargo, 

N.  Dak.,  VOR  via  E  alter  ;   '3,800.  '3.100— 

MOCA. 

Section  95  6181   VOR  Federal  atrway 
181  is  amended  to  read  in  part: 
Watertown,   S     Dak  ,   VOR:    Barney   TO'T,   N 

Dak.;  '3,800   '3,300 — MOCA. 

Section  95.6184  VOR  Federal  airway 
184  is  amended  to  read  in  part: 
Delroy    INT,    Pa:    Paradise   INT,   Pa:    2.800 

Section  95.6198   VOR  Federal  airway 
198  is  amended  to  read  in  part ; 
Harvey    l^  .  VOR:   Pearl  INT,  La.;   2,000 
Pearl    INT.    La;     Dog    INT,     Miss:     '2.300 

•1.000— MOCA 
Dog  TOT,    Miss;    'Rom  INT.  Miss:    "2.800 

•2,60O-MCA    Rom    TO'T,    northeast  bound 

•  •  1 ,000 — MOCA. 
Rom     TOT      Miss;      •Theodore     TOT,     Ala.; 

•'2,500.  '2  500 — MCA  Theodore  TOT.  sowth- 

westbound   "1,600 — MOCA. 
Theodore    INT.    Ala;    Brookley,    .Ala      VOR: 

•1.900.  '1  400— MOCA. 

Section  95  6200  VOR  Federal  airway 
200  is  amended  to  read  in  part: 
Kremmimg.  Colo  ,  VOR;  Superior  INT,  Colo.; 

•16,000,  •  14,900— MOCA. 

Section  95.6209   VOR  Federal  airway 
209  is  amended  to  read  in  part: 
Mobile.  Ala  .  VOR;   Yarbo  INT,  Ala.;   'SOOO. 

•1.600 — MOCA. 
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Yarbo  INT.  Ala.;  Kewanee,  Miss..  VOR;  "a,©©©, 
•1,700 — MOCA. 

Section  95.6219   VOR   Federal  airway 
219  is  amended  to  read  in  part; 
Mankato,   Minn  ,   VOR;    Farmlngton,   Minn.. 

VOR;  '2,900.  '2.400 — MOCA. 

Section  95.6232   VOR   Federal  airway 
232  is  amended  to  read  in  part : 
Freeland    TOT,    Pa;     Broadway    INT,    K.J.; 

•8,000.  '4.000 — MOCA. 

Section  95  6240   VOR   Federal  airway 
240  is  amended  to  read  in  part ; 
Opal     TO'T.     La:     Pearl     INT,     La.;      '1.700. 

•1.100 — MOCA. 
Pearl     INT.    La.;     Dog     INT,     Miss.;     '2.300. 

'  1 ,000 — MOCA. 
Dog   INT,   Miss;    'Rom   TOT,   Miss:    "2.800. 

'2,500 — MCA    Rom    INT,    northeastbound. 

"1,000 — MOCA 
Rom   INT,   Miss;    Drum   TOT,    Miss.;    '1,800. 

'1.400. 
Drum  INT.  Miss  ;   Mobile.  Ala  .  VOR;    '2.000 

•1.300 — MOCA. 

Section  95.6243   VOR   Federal  airway 
243  is  amended  to  read  in  part : 
Cartersvllle  INT.  Ga.;  Kirby  TOT,  Ga ;  '4.500. 

'4.000 — MOCA. 
Kirby  INT.  Ga  :    Chattanooga,  Tenn.,  VOR; 

3.000. 
Jacksonville.    Fla.    VOR;    Pafford   TOT,    Ga  ; 

•2.000.  '1,500 — MOCA. 

Section  95.6260  VOR  Federal  airway 
260  is  amended  to  read  in  part: 
Richmond,   Va  .   VOR;    Hopewell,   Va.,   VOR; 

1,900. 

Section  95.6287  VOR  Federal  airway 
287  is  amended  by  adding: 
Medford.  Oreg  ,  VOR  via  E  alter  ;   Roseburg. 

Oreg  ,  VOR  via  E  alter.;  7,000. 
Roseburg,    Oreg  ,    via    E    alter ;    Drain    TOT, 

Oreg  ,  via  E  alter  ;  5,000. 
Drain  TOT,  Oreg  .  via  E  alter  :  Eugene,  Oreg  , 

VOR  via  E  alter.;  northbound.  4,000:  south- 

^und,  5,000. 
Eugene,   Oreg  ,  VOR   via  E   alter  ;    Corvallis, 

Oreg..  VOR  via  E  alter  ;   3.400. 
Corvalllfl.    Oreg  ,    VOR    via    E    alter  ;    Kings 

Valley  TOT,  Oreg  ,  via  E  alter.;  4,000. 

Section  95.6287    VOR  Federal  airicay 
287  is  amended  to  read  in  part ; 

North  Bend.  Oreg..  VOR;  'Reedsport  INT, 
Oreg.;  northbound,  6.000;  southbound, 
3,700.  '5,500 — MRA. 

Reedsport  TOT,  Oreg.;  Kings  Valley  TOT. 
Oreg.;  6,000. 

Section  95.6294   VOR  Federal  airway 
294  is  amended  to  read  in  part : 

Cedar  Rapids,  Iowa,  VOR;  Solon  TOT,  Iowa; 

•2.500.  •2,000— MOCA. 
Solon  TOT,  Iowa;  Bennett  INT,  Iowa:   ^2,600. 

•2,100 — MOCA. 
Bennett    TOT,    Iowa;    Big    Rock    TOT,    Iowa; 

'2,500.  '2.000 — MOCA. 
Big    Rock   TOT.   Iowa;    Cordova,   Iowa.   VOR; 

•2,40O.  '2.000 — MOCA. 

Section   95.6335   VOR   Federal  airway 
335  is  amended  to  read  in  part : 

St  Louis,  Mo..  VOR;  Meramec  TOT,  Mo  ;  2.600. 
Imperial  INT.  Mo.;  Arnold  INT,  Mo.;   •2300. 

•1.900 — MOCA. 
Arnold    TOT.    Mo.;    Crystal    City    INT.    Mo.; 

•3.000.  •1,800 — MOCA. 

Section  95.6409  Hawaii  VOR  Federal 
airway  9  is  amended  to  read  in  part: 
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Coral  TOT,  Hawaii;  "Makal  INT,  Hawaii; 
"4.000.  •4.0OO— MCA  Makal  TOT,  south- 
bound. "1.000 — MOCA 

Makal  INT,  Hawaii:  Pineapple  TOT,  Hawaii; 
'2,000.  '1.000- MOCA 

Section   95  6436   VOR   Federal  airway 
436  is  amended  to  read  in  part ; 
Nenana,     Alaska,     VOR;     Goldstream     TOT. 

Alaska:   '4.000    '3.60O— MOCA 
Goldstream     INT      Alaska;     Tolovana     INT. 

Alaska:  '4.000   •3.400— MOCA 
Tolovana     INT,      Alaska;      Uvengood      INT, 

Alaska:    '5.000    '4,800 — MOCA. 
Livengood     INT.     Alaska:     Chandalar     Lake, 

Alaska,  LF   RBN:   '10.000.  '7.900— MOCA 


Section  95.6437   VOR  Federal  airway 
437  is  amended  to  read  in  part : 

Charleston,  SC,  VOR;  Wessels  TOT,  S.C; 
•1800    '1.400— MOCA. 

Section  95.6440   VOR   Federal  airway 
440  IS  amended  to  read  in  part: 

•Anchorage,  Alaska,  VOR;  "Martha  TOT, 
Alaska:  2  000  '5.000 — MCA  Anchorage 
VOR,  easlbound  ••  5. 000— MCA  Martha 
INT.  westbound 

Martha  INT.  Alaska  :  'Friday  TOT,  Alaska: 
6,500    '7,000- MCA  Friday  INT,  westbound. 

Friday  TOT."  Alaska:  'Windy  Fork  TOT, 
Alaska:  "lO.OOO.  '8,600 — MCA  Windy 
Fork   INT,  southbound.    "9.500 — MOCA 

Windy  Pork  TOT,  Alaska:  McGrath.  Alaska, 
VOR;  4,000. 

Section  95,6444   VOR   Federal   aincay 
444  is  amended  to  read : 

Burwash.  Yukon  Territory,  LFR:  Northway, 
Alaska,  VOR;  'ir9,6O0.  '8.900— MOCA 
#For  that  airspace  over  US.  territory, 

Northway,  Alaska.  VOR:  'Tok  INT,  Alaska; 
"7.000  '6,800 — MCA  Tok,  northwest- 
bound    "5,300 — MOCA. 

Tok  INT.  Alaska:  Big  Delta,  Alaska.  VOR: 
'8,000.  '6.800 — MOCA. 

Big  Delta.  Alaska.  VOR:  Fairbanks.  Alaska. 
VOR,  '5,000    '4,200 — MOCA. 

Fairbanks,  Alaska,  VOR;  Hess  Creek  INT, 
Alaska,  '5.000    '4.900— MOCA. 

Hess  Creek  INT,  Alaska;  Livengood  INT 
Alaska;  '5,000   '4,400— MOCA. 

Livengood  TO'T.  Alaska*  Bettles.  .Alaska  VOR: 
'9.000    '5,200— MOCA. 

Fairbanks.  Alaska,  VOR  via  S  alter.  Wlcker- 
sham  INT,  Alaska,  via  S  alter.;  "S.OOO. 
'4.900— MOCA. 

Wickersham  INT,  Alaska,  via  S  alter  :  To- 
lovana INT,  Alaska,  via  S  alter.;  '5,000. 
'3.400— MOCA. 

Tolovana  INT.  Alaska,  via  S  alter  ;  Bettles, 
Alaska,  VOR  via  S  alter  :  '7,000.  '6,600— 
MOCA. 

Section  95.6452   VOR   Federal  airway 
452  is  amended  by  adding: 

Newport.   Oreg.   VOR;    Eugene.   Oreg..   VOR: 

6,000, 

Section  95.6477   VOR  Federal  airway 
477  is  amended  to  read  in  part: 

SUver  INT.  Tex.,  via  W  alter  ;  Cypress  TOT, 
Tex.,  via  W  alter.;    •1,800.    •1.600 — MOCA. 

Section   95.6488  VOR  Federal  airway 
48Sis  amended  to  read : 

Galena,    Alaska,    VORTAC:    Taaiana,    Alaska, 

VOR,   '6.000    '5,900 — MOCA, 
Galena,  Alaska.  VORTAC  via  S  alter  ;  Tanana. 

Alaska.  VOR  via  S  alter  :    '6000    '4,000— 

MOCA 
Tanana.     Alaska.     VOR;     Goldstream     INT, 

Alaska;  '7.000.  '4,700— MOCA 
Goldstream  TOT,  Alaska:  Mlnto  INT.  Alaska: 

4  000 
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Mlnto  INT.  Alaska.  Fairbanks.  Alaska, 
VORTAC:  4,000. 

Section  95.6506  VOR   Federal  airway 
506  is  amended  to  reati  in  part : 

•Kodlak.  Alaska.  VOR  Brooks  INT  Alaska; 
":rlU.OO0  •4.'0OO-"MCA  K^xiiak  VOR. 
north  westbound.  "9.700 — MOCA.  .^MEA 
Is  established  with  a  gap  in  navigation 
signal  coverage 

Section  95.6536   VOR   Federal  airway 
536  is  amended  by  adding ; 

North  Bend.  Oreg  VOR:  'Reedsport  INT, 
Oreg  :  northbound  6.000;  southbound. 
3.700.   '5.500— MRA. 

Reedsport  INT.  Oreg  ;  Corvallis,  Oreg.,  VOR; 

6.000. 

Section   95.7018   Jet   Route  So.   18  is 
amended  to  read  in  part ; 

From,  to  ME  A,  and  YAA 

Garden  City,  Kans  ,  VORTAC;  Sallna,  Kans.. 
VORTAC:  18,000:  45.000. 

Section   95.7052   Jet   Route   No.   52   is 
amended  to  read  in  part : 
Greenwood,  Miss  .  VORTAC:  Colunabufi,  Miss., 

VORT.AC:  18.000:  45.000 
CV.umbus.     Miss,.     VORTAC:     Birmingham, 

Ala  ,  VORTAC:  18.000:  45  000, 

Section   95.7096   Jet    Route  No.   96   is 
amended  to  read  in  part: 
Garden  City.  Kans  .  VORTAC;  Sallna,  Kans., 

VORTAC:   18  000:  45.000 

Section  95  7106   Jet  Route  No.  106  is 

amended  to  .-ead  in  part : 

INT  105°  M  rad.  Green  Bay  VORTAC  and 
021  •  M  rad.  Pullman  VORTAC:  Weld.man 
INT,   Mich  :    29,000:    45,000 

Weidman  INT,  Mich  :  Flint,  Mich  VORTAC; 
18.000:   45,000, 

Flint.  Mich.  VORTAC:  United  States-Ca- 
nadian Border;    18.000:   45.000. 

United  Stales-Canadian  Border:  Janjestown, 
N  Y  .  VORTAC;    18.000:  45,000.  ' 

Section  95.7115  Jet  Route  No.   115  is 
amended  by  adding : 
Fairbanks.  Alaska.  %'ORTAC:  Chandalar  Lake, 

Alaska    LF  RBN;    18.000;   45.000. 
Chandalar    Lake.    Alaska.    LF  RBN;    Sagwon 

Alaska.  LP  RBN;    18.000:    45.000 
Sagwon.  Alaska.  LF  RBN;  Deadhorse   Alaska. 

LP  RBN:  18,000;  45,000. 

Section  95.7125  J0t  Route  No.  125  is 
amended  by  adding : 

Chandalar  Lake,  Alaska.  LP  RBN;  Flaxman 
Island,  Alaska,  LF  RBN;   18,000;  46,000. 

Section  95  7139  Jet  Route  No.  139  is 
added  to  read: 

Bettles.  Alaska.  VOR:  Deadhorse.  Alaska  LP/ 
RBN:  18.000;  45,000 

Section  95,7155  Jet  Route  No.  155  is 
added  to  read: 

Chandalar  Lake,  Alaska.  LP  RBN;  OUktok. 
Alaska,  LF  RBN;  18.000;  45,000, 

Section  95.7507  Jet  Route  No.  507  is 
amended  to  read  in  part : 

Yakutat,  Alaska.  VORTAC;  Border  INT, 
Alaska:  =22,000:  45,000.  r For  that  air- 
space over  US,  territory. 

Border  INT.  Alaska;  Northway,  Alaska.  VOR; 
22,000;  45,000 

Fort  Yukon,  Alaska.  LP  RBN:  Deadhorse, 
Alaska  LP  RBN;  a  18  000:  45  000  r  MEA 
is  established  with  a  gap  in  navigational 
signal  coverage. 
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Section  95  7511  Jet  Route  No.  511  Is 
amended  to  read  in  part; 

Gulkana.  Alaska.  VOR;  'Border  INT,  Alaska; 
18,000;  45. XK).  •22,000— MRA. 

Border  INT.  Alaska.  Burwash.  Yukon  Ter- 
ritory. LPR;  ne.OOO:  45  000  =Por  that 
airspace  over  VS.  territory. 

2    By  amending  Subpart  D  as  follows: 

Section  95.8003   VOR  Federal  airway 
changeover  points: 

From;  to — Changeoier  poin! :  distance;  from 

V-198  is  amended  bv  adding: 
Harvey,  La.,   VOR,    Brookley.  Ala,  VOR:    61: 
Harvey. 

V~500  is  amended  to  read  in  part: 
Newberg.  Oreg  .  VOR;  John  Day,  Oreg.,  VOR. 
78;  Newberg. 

Section  95  8005  Jet  route  changeover 
points : 

J- 125  Is  amended  by  addm?: 
Kixllak.    .Alaska.    VOR,     .Anchorage,    Alaska, 
VORTAC;  120;  Anchorage. 

(Sees,  307.  1110,  Federal  Aviation  Act  of  1958, 
49  C.S.C.  1348,  1510) 

Issued  in  Washingrton.  DC.  on  Au- 
gust 10,  1970. 

R.  S  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

[PR     Doc     70  10627:    Piled,    Aug.    17,    1970; 
8  45   am.) 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

PART  245 — GUIDES  FOR  THE  WATCH 
INDUSTRY 

Disclosure  of  Foreign  Origin  of  Watch 
Movements,  Movement  Parts  and 
Related    Matters 

Statement  by  the  Covnnission.  Pro- 
ceedings looking  toward  the  revision  of 
§  245  10.  Disclosure  of  Foreign  Origin  of 
Watch  Movements,  of  the  guides  for  the 
Watch  Industry  were  instituted  by  the 
Commission  on  its  own  initiative.  On 
August  7,  1969,  a  propo.^ed  revision  of  the 
mentioned  §  245.10  wa.';  made  public  by 
the  Commission  for  consideration  of  in- 
dustry members  and  other  interested  or 
affected  parties  all  of  whom  were  invited 
to  present  their  views,  including  such 
pertinent  information,  suggestions, 
amendments,  or  objections,  as  they  might 
care  to  submit. 

Thereafter,  and  upon  full  cor;sidera- 
tion  of  the  entire  matter,  including  all 
of  the  materials  presented  in  response 
to  the  foregoing  invitation,  final  action 
was  taken  by  the  Commission  whereby  it 
approved  the  final  text  of  §  245.10  as 
hereinafter  set  forth.  The  section,  as 
approved,  supersedes  the  present  §  245.10, 
and  becomes  effective  as  to  all  movements 
assembled  subsequent  to  November  16, 
1970. 
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§  243.10  Disolo^iure  of  foreiRn  origin  of 
walili  niovenienlg,  luovcmenl  parts, 
and  related  matters. 

fa  I  Watches  having  movements  of  for- 
eign origin  or  movements  which  contain 
parts  of  foreign  origin  should  not  be 
offered  for  sale  or  sold  unless  they  are 
accompanied  by  a  clear  and  conspicuous 
disclosure  of  the  coimtry  or  countries  of 
origin  of  the  movement. 

I  b )  The  countries  of  origin  of  a  watch 
movement  are  the  country  in  which  the 
movement  has  been  assembled  and  the 
country  in  which  its  substantial  and  sig- 
nificant parts  have  been  manufactured. 
For  purposes  of  this  section,  if  parts  con- 
stituting 50  percent  or  more  of  the  cost 
to  the  assembler  of  all  the  parts  of  the 
movement  are  manufactured  in  a  single 
country,  those  parts  shall  be  presumed 
to  be  the  substantial  and  signiflcant  parts 
of  the  movement. 

1 1 '  If  the  movement  has  been  as- 
sembled in  the  same  foreign  country  in 
which  parts  constituting  50  percent  or 
more  of  the  cost  to  the  assembler  of  all 
the  parts  of  the  movement  have  been 
manufactured,  the  name  of  that  country 
alone  should  be  used  to  designate  the 
origin  of  the  movement.  Appropriate 
forms  of  disclosure  would  include  "Swiss 
Made",  or  "Japan". 

(2)  If  the  watch  movement  has  been 
assembled  in  one  coimtry  and  parts  con- 
stituting 50  percent  or  more  of  the  cost 
to  the  assembler  of  all  the  parts  of  the 
movement  have  been  manufactured  in  a 
single  other  countr>-,  the  names  of  both 
such  countries,  and  no  other,  should  be 
used  to  designate  the  origin  of  the  move- 
ment. Appropriate  forms  of  disclosure 
would  include  "Assembled  in  France 
from  SwLss  parts",  or  "Japanese  parts, 
assembled  in  the  United  States". 

( 3 '  If  the  watch  movement  has  been 
assembled  in  one  country  but  parts  con- 
stituting 50  percent  or  more  of  the  cost 
to  the  assembler  of  all  the  parts  of  the 
movement  have  not  been  manufactured 
in  a  single  other  country,  only  the  name 
of  the  country  of  asswibly  should  be 
used,  accompanied  by  a  disclosure  that 
the  parts  are  partially  foreign,  imported 
or  domestic,  as  the  case  may  be.  Appro- 
priate forms  of  disclosure  would  include 
"Movement  assembled  in  the  United 
States  from  domestic  and  imported 
parts"  or  "Movements  assembled  in 
France  from  foreign  parts"  or  "Assem- 
bled in  Germany  with  parts  from  foreign 
countries". 

1 4 1  For  purposes  of  this  section,  the 
United  States  includes  only  the  States, 
the  District  of  Columbia.  Puerto  Rico,  the 
American  Virgin  Islands,  Guam  and 
American  Samoa. 

ic>  In  making  the  disclosures  under 
the  circumstances  set  forth  in  para- 
graph lb)  i2)  and  (3)  of  this  section, 
care  should  be  exercised  to  insure  that 
the  form  selected  does  not  imply  directly 
or  indirectly  that  the  movement  is  solely 
a  product  of  the  coimtry  from  which  its 
substantial  and  significant  parts  were 
obtained,  or  that  it  is  solely  a  product 
of  the  country  in  which  tlie  movement 
was  assembled.  ^ 


(d)  The  disclosures  provided  for  In 
this  section  should  be  permanently 
marked  on  an  exposed  surface  of  the 
watch  or  on  a  label  or  tag  aflBxed  thereto 
which  has  such  a  degree  of  permanency 
as  to  remain  thereon  until  consumma- 
tion of  the  corisumer  sale  of  the  watch 
and  be  of  such  size  and  conspicuousness 
that  they  will  be  readily  apparent  to 
purchasers  or  prospective  purchasers 
making  a  casual  inspection  of  the  watch. 

[Guide  10] 

(Sees.  5,  6,  38  Stat.  719.  as  amended,  721;   15 
U.S.C.  46.46) 

Promulgated  by  the  Federal  Trade 
Commission  August  18,  1970. 


[SEAL] 


Joseph  W.  Shea, 

Secretary. 


(P.R.   Doc.    70-10662;    Piled,    Aug.    17,    1970; 
8:45ajn.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

(Released  IC-61541 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF   1940 

Certain  Stock  Option  and  Stock  Pur- 
chase Plans  and  Profit-Sharing 
Plans  of  Controlled  Portfolio  Com- 
panies 

On  April  30,  1970,  the  Securities  and 
Exchange  Commission  published  notice 
(Investment  Company  Act  Release  No. 
6038^  (35  F.R.  7132*  that  it  had  under 
consideration  an  amendment  of  Rule 
17d-l  (17  CFR  270.17d-l  >  under  the  In- 
vestment Company  Act  of  1940  ("Act") 
and  invited  all  interested  persons  to 
comment  upon  the  proposal.  The  purpose 
of  the  amendment  is  to  clarify  the  ap- 
plicability of  Rule  17d-l  to  .stock  option 
and  stock  purchase  plans  of  companies 
controlled  by  registered  investment  com- 
panies and  to  exempt  from  the  require- 
ment of  filing  an  application  under  the 
Rule  transactions  in  connection  with 
such  plans  where  no  affiliated  person  of 
any  investment  company,  investment  ad- 
viser or  principal  underwTiter  partici- 
pates therein. 

The  Commission  has  considered  all  of 
the  comments  and  suggestions  received 
and  has  determined  to  adopt  the  pro- 
posed amendment  in  the  form  set  forth 
below.  Adoption  of  the  amendment  is 
made  pursuant  to  the  authority  granted 
to  the  Commission  in  sections  17(di, 
6(c) ,  and  38(a)  of  the  Act. 

Section  17(d)  of  the  Act  makes  it  im- 
lawful  for  any  "affiliated  person  of  or 
principal  underwriter  for  a  registered 
investment  company  •  •  •  or  any  affili- 
ated person  of  such  a  person  or  principal 
underwriter,  acting  as  principal  to  effect 
any  transaction  in  which  such  registered 
compcmy,  or  a  company  controlled  by 
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such  registered  company,  is  a  joint  or  a 
joint  and  several  participant  with  such 
person,  principal  underwriter,  or  affili- 
ated person,  in  contravention  of  such 
rules  and  regulations  as  the  Commission 
may  prescribe  for  the  purpose  of  hmit- 
ing  or  preventing  participation  by  such 
registered  or  controlled  company  on  a 
basis  different  from  or  less  advantageous 
than   that  of   such   other   participant." 

Rule  17d-l  prohibits  all  such  affiliated 
persons,  acting  as  principal,  from  par- 
ticipating in  or  effecting  any  "transac- 
tion in  connection  with,  any  joint  enter- 
prise or  other  joint  arrangement  or 
profit-sharing  plan  in  which  any  such 
registered  company,  or  a  company  con- 
trolled by  such  registered  company,  is 
a  participant  •  '  '  unless  an  application 
regarding  such  joint  enterprise,  arrange- 
ment or  profit-sharing  plan  lias  been 
filed  with  the  Commission  and  has  been 
granted  •   *   *." 

Section  *)(ci  of  the  Act  provides  that 
the  Commission,  by  rule,  regulation  or 
order,  may  exempt  any  person  or  trans- 
action, or  any  class  of  persons  or  trans- 
actions, from  any  provision  of  the  Act,  if 
and  to  the  extent  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  38' a)  of  the  Act  authorizes 
the  Commission  to  issue  and  amend  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred 
upon  the  Commission  In  the  Act. 

Section  17(d)  and  Rule  17d-l  taken 
together,  are  designed  to  enable  the 
Commission  to  pass  upon  transactions 
In  which  a  conflict  of  interest  may  re- 
sult in  investment  companies  or  their 
controlled  companies  participating  on  a 
basis  different  from  or  less  advanta- 
geous than  other  participants.  Officers, 
directors  and  employees  of  operating 
comoanies  controlled  by  registered  in- 
vestment companies,  by  virtue  of  their 
office  or  employment,  are  affiliated  per- 
sons of  affiliated  persons  within  the 
scope  of  sections  2ta)'3)  and  17(d)  of 
the  Act. 

The  amendment  clarifies  the  extent  of 
the  coverage  and  exempts  from  the  re- 
quirement of  filing  an  application  pur- 
suant to  the  Rule  transactions  in  con- 
nection with  any  stock  option  or  stock 
purchase  plan  of  a  company  controlled 
by  a  registered  Investment  company  pro- 
vided that  participants  are  not  afilliated 
persons  of  any  investment  company 
which  is  an  affiliated  person  of  such  con- 
trolled company,  or  of  the  investment 
adviser  or  principal  underwriter  of  such 
an  Investment  company,  during  the  life 
of  the  plan  or  for  6  months  prior  to  the 
transaction.  Transactions  in  which  affil- 
iates of  such  an  investment  company.  Its 
investment  adviser  or  principal  under- 
writer participate  are  subject  to  Com- 
mission approval  under  Rule  17d-l. 

The  amendment  as  proposed  would 
have  exempted  plans  covering  only  offi- 
cers or  employees.  Recognizing  that  di- 
rectors of  the  controlled  company  might 
also  participate  In  such  plans,  the 
amendment  as  adopted  makes  clear  that 
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the   exemption   applies   to   directors   as 
well  as  to  officers  and  employees. 

Since  the  applicability  of  Rule  17d-l 
to  stock  option  and  stock  purchase  plana 
of  controlled  companies  may  heretofore 
have  been  unclear,  the  amendment  to 
the  Rule,  as  adopted,  shall  be  applied 
by  the  Commission  prospectively  only. 
Accordingly,  options  or  rights  to  pur- 
chase which  have  been  granted  and  ex- 
ercised prior  to  the  date  of  publication 
of  thus  Release  will  not  be  affected  by 
the  Rule  However,  options  or  rights  to 
purchase  granted  to  affiliated  persons  of 
the  investment  company,  its  investment 
adviser  or  principal  underwriter  prior 
to  that  date  and  not  yet  exercised  may 
not  be  exercised  without  the  filing  of  an 
application  and  approval  of  the  trans- 
action by  the  Commission  under  the  rule, 
as  amended.  In  passing  upon  applica- 
tions to  exercise  such  previously  issued 
options  or  rights  to  purchase,  the  Com- 
mission will  take  into  consideration  the 
fact  that  the  options  were  granted  prior 
to  the  adoption  of  this  amendment. 
However,  the  ultimate  determination  In 
each  case  will,  of  course,  depend  upon 
all  of  the  facts  and  circumstances  sur- 
rounding the  proposed  exercise  of  the 
option  or  right.  The  adoption  of  any 
stock  option  or  stock  purchase  plan  or 
the  granting,  modification  or  exercise 
of  options  subsequent  to  the  date  of  this 
Release  will  require  the  filing  of  an 
application  under  the  rule. 

Adoption  of  this  amendment  is  not  in- 
tended to  modify  the  prohibitions  con- 
tained in  the  Act  against  the  issuance  of 
stock  options  or  the  adoption  of  stock 
purchase  plans  either  directly  or  indi- 
rectly by  registered  investment  com- 
panies. 

Commission  action.  Paragraphs  (c) 
and  (di  (1)  of  i  270.17d-l  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations is  amended  to  read  as  follows : 

§  270.17d-l  .4ppliralions  regarding  joint 
enterprises  or  arrangemen^^  and  cer- 
tain proiit-8haring  planH. 

•  •  •  •  • 

(CI  "Joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan"  as 
used  in  this  section  shall  mean  any 
written  or  oral  plan,  contract,  authori- 
zation or  arrangement,  or  any  practice 
or  understanding  concerning  an  enter- 
prise or  undertaking  whereby  a  regis- 
tered investment  company  or  a  con- 
trolled company  thereof  and  any  affili- 
ated person  of  or  a  principal  underwriter 
for  such  registered  investment  company, 
or  any  affiliated  person  of  such  a  person 
or  principal  underwriter,  have  a  joint  or 
a  joint  and  several  participation,  or  share 
in  the  profits  of  such  enterprise  or  under- 
taking, including,  but  not  limited  to, 
any  stock  option  or  stock  purchase  plan, 
but  shall  not  include  an  investment  ad- 
visory contract  subject  to  section  15  of 
the  Act. 

( d '  Notwithstanding  the  requirements 
of  paragraph  lai  of  this  section,  no  ap- 
plication need  be  filed  pursuant  to  this 
section  with  respect  to  any  of  the 
following : 

'D  Ally  profit-sharing,  stock  option 
or  stock  purchase  plan  provided  by  any 
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controlled  company  which  is  not  an  in- 
vestment company  for  its  officers,  direc- 
tors or  employees,  or  the  purchase  of 
stock  or  the  grantmg,  modification  or 
exercise  of  options  pursuant  to  such  a 
plan,  provided ; 

ii>  No  individual  participates  therein 
who  IS  either:  lai  An  affiliated  person 
of  any  investment  company  which  is  an 
affiliated  person  of  such  controlled  com- 
pany: or  'b<  an  affiliated  person  of  the 
investment  adviser  or  principal  under- 
writer of  such  investment  company;  and 

I  lit  No  participant  has  been  an  affili- 
ated person  of  such  investment  company. 
Its  investment  adviser  or  principal  un- 
derwriter during  the  life  jf  the  plan  and 
for  six  months  prior  to,  as  the  case  may 
be:  lOi  Institution  of  the  profit-sharing 
plan;  I  b  '  the  purchase  of  stock  pursuant 
to  a  stock  purchase  plan;  or  (c)  the 
granting  of  any  options  pursuant  to  a 
stock  option  plan. 

•  »  •  •  « 

(Sees.  6(c),  17(d).  38(a),  54  Stat    800,  815. 
841,    15    use.    80a-6ic),    80a-17(d),    80a-37 

(a)  ) 

The  foregoing  action  shall  become  ef- 
fective August  10,  1970. 

By  the  Commission,  August  10,  1970. 

[  SEAL  ]  Orval  L.  DtjBois^, 

Se/rretary. 

[F.R    Doc.   70-10734:    Filed.   Aug     17,    1970: 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and   Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Phenothiazine 

No  comments  and  no  requests  for  re- 
ferral to  an  advisory  committee  were 
received  in  response  to  the  notice  pub- 
lished in  the  Federal  Register  of  May  15. 
1970  c35  F.R.  7569',  proposing  that  the 
tolerances  for  residues  of  phenothiazine 
in  or  on  apples,  pears,  and  quinces  be 
revoked  because  use  of  the  insecticide  on 
such  fruits  has  been  discontinued  in  all 
major  growing  areas. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  the  proposal  should  be 
adopted.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food,  Di-ug,  and 
Cosmetic  Act  isec.  408iei,  68  Stat.  514; 
21  U.S.C.  346aie)  >  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2.1201.  Part  120  is  amended  by  revoking 
5  120.170  Phenothiazine;  tolerances  for 
r&sidues. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
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Health.  Education,  and  Welfare,  Rooni 
6-62.  5600  Fishers  Lane,  Rock-ville.  Md. 
20852.  »Titten  objections  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wiU 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legaUy  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  m  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 
(Sec.  «)8(e).  68  Stat    514.  21  USC   346a. e)) 

Dated:  July  30.  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR     Doc.    70-10739;    F^led,    Aug.    17,    1970; 
8  45  a  m  1 
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Limitations 
•  •  •  •  •  • 

Octadecvl  3.5-dl-fert-butyl-4-hy«lroxybydK>-    For  use  only: 

clnnamate.  1-  At  levels  not  exceeding  0  25  percent  by 

weight  of  olefin  polymers  complying  with 
S121J2501(c),  Items  1.1.  1.2,  1.3,  2.1.  2  2. 
2.3.  3.1,  3.2.  3.3,  or  4  Also  such  polymers 
shall  be  used  In  contact  with  fatty  food 
only  under  conditions  of  use  E.  F.  or  G, 
described  in  table  2  of  5  121  2526(c)  and 
the  average  thickness  of  such  polymers  in 
the  form  in  which  they  contact  fatty  food 
under  condition  of  use  E  shall  not  exceed 
0.010  Inch. 
2.  As  provided  In    5  121.2520. 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Adhestves:  Antioxidants  and  or 
Stabilizers  tor  Polymers 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
I  PAP  OB25271  filed  by  Geigy  Chemical 
Corp..  Ardsley.  N.Y.  10502,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  octadecyl  3,5-di-tert- 
butyl-4-hydroxyhydrocinnaniate  as  a 
component  of  food- packaging  adhesives. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409icHl>,  72  Stat.  1786;  21  USC. 
348'Ci'li>  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120  ' ,  Part  121  is  amended  a*  follows: 

1.  Section  121.2520tc> '5'    is  amended 
by  alphabetically  Inserting  in  the  list  of 
substances  a  new  item  as  follows: 
§  121.2520      Adhesive*. 


(c) 
(5) 


CoMPONtNTS  or  Adhesivts 


Substancei 


Limitations 


Octftdecyl    3.5-dl-tert- 

buty'-4  hydroxyhy- 
droclnnamate. 

•    •    •  •   •   • 

2.  Section  121.2566<b)  Is  amended  by 
revising  the  limitations  for  the  subject 
item  to  read  as  follows: 

§  121.2366      .^jitioxidanU    and/or    stabi- 
lizers for  polymers. 


(b) 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
relief  sought  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)  (1).  72  Stat.  1786;  21  U.S.C.  348 

(c) (1)  ) 

Dated:  August  6. 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    70-10740:    Piled,   Aug.    17,    1970; 
8:45  a.m.] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — Office   of   Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Census   of  Blocked   Chinese  Property 

A  census  is  being  taken  of  all  blocked 
Chinese  property  in  the  United  States 
similar  to  the  one  conducted  in  January 
1951.  Census  reports  on  Treasury  Form 
TFR-610  are  required  to  be  filed  on  or 
before  October  1.  1970.  with  respect  to  all 
blocked  Chinese  property  in  the  United 
SUtes.  In  addition,  reports  are  required 
with  respect  to  all  property  reported 
under  the  1951  census  with  the  exception 
of  property  reported  of  persons  who  were 
in  Taiwan. 

The  Foreign  Assets  Control  Regula- 
tions are  hereby  amended  by  the  addi- 
tion of  §  500.610.  which  reads  as  follows: 


§  500.610     ReporUt  on  Form   TFR-610. 

(a)  Requirement  for  reports.  Reports 
on  Form  TFR-610  are  hereby  required  to 
be  filed  on  or  before  October  1,  1970.  In 
the  manner  prescribed  herein  with  re- 
spect to  all  property  subject  to  the  juris- 
diction of  the  United  States  on  December 
18.  1950,  in  which  on  that  date  China  or 
a  Chinese  national  had  any  direct  or  in- 
direct interest  and  which  was  reported  on 
Form  TFR^603.  In  addition,  reports  on 
Form  TFR-610  are  required  to  be  filed 
with  respect  to  all  property  subject  to  the 
jurisdiction  of  the  United  States  on  July 
1.  1970,  in  which  on  that  date  China  or  a 
Chinese  national  had  any  direct  or  indi- 
rect interest,  except  any  such  national 
who  is  unblocked.  (See  subparagraph 
(3)  of  this  paragraph  for  exemptions.) 

(1)  Who  must  report,  li'  Every  per- 
son (or  his  successor'  in  the  United 
States  who  Is  either ; 

(a)  A  penson  who  filed  a  report  on 
Form  TPR-603  with  respect  to  any  prop- 
erty he  held,  or  had  in  his  custody,  con- 
trol, or  possession,  directly  or  indirectly, 
in  trust  or  otherwise,  in  which  there  was 
as  of  December  18.  1950,  any  direct  or 
indirect  interest  of  China  or  a  Cliinese 
national ;  or 

(b)  A  person  who  held,  or  had  in  his 
custody,  control,  or  possession,  directly 
or  indirectly,  in  trust  or  otherwise,  any 
property  on  July  1.  1970,  In  which  there 
was  as  of  that  date  any  direct  or  indirect 
interest  of  China  or  a  Chinese  national ; 
or, 

(c">  A  business  or  nonbusiness  entity  in 
the  United  States  with  respect  to  any 
financial  interest  in  such  entity  of  China 
or  a  Chinese  national  which  was  reported 
on  Form  TFR-603  or  which  interest  ex- 
isted on  July  1.  1970:  or, 

(di  An  agent  or  representative  in  the 
United  States  of  China  or  a  Chinese  na- 
tional, who  reported  his  principal's  prop- 
erty on  Fonn  TFR-603  or  who  has  any 
information  with  respect  to  property 
subject  to  the  jurisdiction  of  the  United 
States  on  July  1.  1970.  in  which  his  Chi- 
nese principal  had  any  interest  on  that 
date. 

<2)  Primary  responsibility  for  report- 
ing, (i)  Primary  respon.sibility  for  report- 
ing prcH^erty  blocked  as  of  July  1.  1970, 
is  on  the  person  having  actual  custody 
thereof,  with  the  following  exceptions; 
Primary  responsibility  for  reporting  any 
trust  is  on  the  trustee;  for  any  estate  on 
the  executor  or  administrator;  for  any 
safe  deposit  box  on  the  lessee. 

(ii)  No  person  is  excused  from  filing 
Form  TFR-610  by  reason  of  the  fact 
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that  another  i#rson  has  submitted  a 
report  with  regard  to  the  same  property 
unless  he  has  actual  knowledge  the  other 
person  has  filed  a  report  with  respect 
to  the  same  interests  in  the  property  of 
the  national  which  is  as  full  and  complete 
as  that  which  such  person  would 
otherwise  be  required  to  file. 

au>  A  report  on  Form  TFR-610  must 
be  filed  by  ever>'  person  or  his  successor 
who  reported  property  on  Form  TFR- 
603,  whether  or  not  he  held  the  property 
on  July  1,  1970. 

(3>  Property  which  is  not  required  to 
be  reported,  (i)  Property  of  an  un- 
blocked Chinese  national,  except  prop- 
erty which  was  reported  on  Form 
TFR-603. 

(iii  Patents,  trademarks,  copyrights, 
and  inventions,  but  this  exemption  shall 
not  constitute  a  waiver  of  any  reporting 
requirement  with  respect  to  royalties  due 
and  unpaid. 

(4)  Separation  of  reports  for  different 
nationals,  (i)  A  separate  report  shall  be 
made  with  respect  to  China  and  each 
Chinese  national  having  any  interest  in 
any  property  to  be  reported  but  all  items 
of  property  of  each  person  shall  be 
included  in  one  report. 

(ii)  If  it  is  kno\^-n  or  there  is  reason- 
able cause  to  believe  that  a  Chinese  na- 
tional other  than  the  Chinese  national 
in  whose  name  any  property  was  car- 
ried had  an  adverse  claim  upon  the 
property,  the  property  must  be  shown 
on  a  separate  report  for  the  national  in 
whose  name  the  property  was  carried 
and  for  each  such  adverse  claimant. 

(5)  Obtaining  Form  TFR-610.  Forms 
TFR-610  with  reporting  instructions  axe 
being  mailed  to  all  persons  who  reported 
on  Form  TFR^603  in  January  1951. 
Other  persons  required  to  report  or 
otherwise  interested  in  obtaining  Form 
TFR-610  may  do  so  by  applying  to  Unit 
610.  Office  of  Foreign  Assets  Control, 
Treasury  Department,  Washington.  D,C. 
20220,  or  to  the  Federal  Reserve  Bank  of 
New  York,  33  Uberty  Street,  New  York. 
N.Y.  10045,  for  copies  of  Form  TFR-610 
and  the  reporting  instructions. 

(6)  Filing  Form  TFR-610.  Reports  on 
Form  TFR-610  shall  be  prepared  In  du- 
plicate. On  or  before  October  1,  1970, 
both  copies  shall  be  sent  in  a  set  to  Office 
of  Foreign  Assets  Control,  Treasury  De- 
partment, Washington,  D.C.  20220. 

(7)  Confidentiality  of  reports.  KepoTia 
filed  on  Form  TFR-610  are  regarded  as 
privileged  and  confidential. 

[sEALl    Margaret  W.  Schwartz, 
,  Director, 

Office  of  Foreign  Assets  Control. 

[P.R.    Doc.    70-10860;    PUed.    Aug     17.    1970; 
8:50  ajn.l 


rOlES  AND   REGULATIONS  , 

Title  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART   17— MEDICAL 

Grants  for  Assistance  in  Remodeling, 
Modification  or  Alteration  of  Exist- 
ing State  Home  Hospital  and  Domi- 
ciliary   Facilities 

In  Part  17.  a  centerhead  and  §§  17.180 
through  17  184  are  added  to  read  as 
follows ; 

Grants  for  Assistance  in  Remodeling, 
Modification  or  Alteration  of  Exist- 
ing State  Home  Hospital  and  Domi- 
ciliary Facilities  Under  Provisions 
OF  38  U.S.C.  644 

§  17.180      Definitions. 

«a^  'The  plirase  "remodeling,  modifi- 
cation or  alteration  of  existing  hospital 
or  domiciliary  facilities  in  Stat€  homes" 
will  be  referred  to  in  5 §  17.180  through 
17.184  as  "construction".  The  term  in- 
cludes work  performed  over  and  above 
that  required  for  maintenance  and  re- 
pair. It  does  not  include  expansion  of 
existing  buildings  or  construction  of  new 
buildings.  Equipment  included  will  be 
that  fixed  equipment  which  is  initially 
furnished  and  installed  as  part  of  a  con- 
struction contract.  Fixed  equipment  in- 
cludes, generally,  building  service  equip- 
ment and  fixed  operating  equipment. 

1 1 1  The  term  "building  service  equip- 
ment" includes  equipment  and  fixtures 
which  are  permanently  installed  in  or 
attached  to  buildings  and  structures  and 
become  a  part  of  real  property  for  the 
purpose  of  rendering  the  buildings  or 
structure  usable  or  habitable,  and  in- 
cludes entire  utility  systems  or  segments 
thereof,  I.e.,  electrical,  plumbing  and 
heating  systems,  elevators,  etc. 

i2)  The  term  "fixed  operating  equip- 
ment" includes  operating  machinery  and 
processing  equipment  which  is  semiper- 
manently installed  in  or  attached  to 
buildings  and  structures  for  operational 
use  such  as  washing  machines,  ranges, 
steam  and  laboratory  tables,  etc.,  re- 
moval of  wiuch  does  not  render  the 
structure  imusable  or  uninhabitable  but 
may  involve  consequential  defacement 
and  repair.  Generally,  special  provisions 
aro  necessary  to  closely  integrate  design, 
construction,  and  the  procurement  and 
installation  of  equipment. 

(b)  The  term  "coet  of  construction" 
means  the  amount  found  by  the  Admin- 
istrator to  be  necessar>-  for  a  project  of 
construction  of  State  home  hospital  and 
domiciliary  facilities  including,  but  not 
limited  to.  architectural,  engineering, 
supei-vlsion  and  site  inspection  ser\ices, 
and  printing  and  advertising  costs. 

(c)  The  term  "State  agency"  means 
that  State  agency  designated  by  a  State 
as  authorized  to  apply  for  assistance  to 
construct  State  home  hospital  and  domi- 
ciliary facilities  for  war  veterans  aind. 
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thereafter,  administer  such  construction 
program. 

<d)  The  term  "construction"  applies 
to  hospital  or  domiciliary  facihties  in 
State  homes  as  defined  in  38  U.S.C.  101 
(19),  except  that  nursing  home  care 
facihties  are  excluded.  It  includes  neces- 
sary support  systems  but  excludes 
employee  quarters. 

Generally,  facilities  such  as  parking  lots, 
landscaping,  sidewalks,  streets,  storm 
sewers,  etc..  are  excluded  except  to  the 
extent  that  such  facilities  meet  the  gen- 
eral design  considerations  set  forth  in 
paragraph  Id  of  §  17.184.  appendix. 

§  17.181       Scope  of  prant  program. 

Subject  to  availability  of  an  appropria- 
tion, a  grant  may  be  made  to  a  State 
which  has  submitted,  and  has  had  ap- 
proved by  the  Administrator,  an  appli- 
cation for  assistance  in  remodeling, 
modification  or  alteration  of  existing 
domiciliary  and  hospital  facilities  in 
State  homes  providing  care  and  treat- 
ment of  war  veterans  and  recognized  by 
the  Veterans  Administration  for  the  pur- 
pose of  payment  of  Federal  aid  pursuant 
to  38  USC.  641.  The  amount  of  the  grant 
requested  with  respect  to  such  project 
may  not  exceed  50  percent  of  the  esti- 
mated total  cost  of  construction  of  such 
project  nor  may  one  State  receive  a 
commitment  of  more  than  20  percent  of 
the  amount  appropriated  for  the  grant 
program  for  that  fiscal  year.  Grants  shall 
include  fixed  equipment  included  in  con- 
struction contracts,  but  shall  not  be 
made  for  construction  of  new  buildings 
or  for  additions  to  existing  buildings. 

§17.182      Project  applications. 

'a»  A  State  or  such  agency  repre- 
senting the  State  desiring  to  receive  as- 
sistance for  construction  of  existing 
facilities  must  submit  a  formal  applica- 
tion to  the  Administrator.  The  apphcant 
will  submit  as  part  of  the  apphcation, 
or  as  an  attachment  thereto: 

( 1  >  Current  as-built  site  plan,  floor 
plan,  and  building  sections  and  a  descrip- 
tion of  the  present  use  of  the  facility 
to  be  altered; 

t2i  Medical  program  including  staff- 
ing criteria  for  operation  of  proposed 
f aciUty ; 

( 3 )  Preliminary  drawings  to  scale  and 
outline  specifications: 

( 4 )  Narrative  description  of  construc- 
tion program;  and 

(0  1    Preliminary  cost  estimates. 

(b)  The  applicant  must  furnish  rea- 
sonable asstirance  in  wnting  that; 

a>  Upon  completion  of  such  project, 
the  facilities  will  be  used  to  furnish  hos- 
pital or  domiciliary  care  principally  to 
war  veterans  for  a  period   of  7  years; 

i2>  Title  to  such  site  is  or  will  be 
vested  solely  in  the  State  home,  or 
another  agency  or  instrumentality  of  the 
State: 

(3)  Adequate  financial  support  wiU  be 
available  for  the  completion  of  the  proj- 
ect and  for  its  maintenance  and  opera- 
tion when  complete; 
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(4  I  The  State  will  make  such  reports 
ir.  such  form  and  containing  such  in- 
formation as  the  Administrator  may 
from  time  to  time  reasonably  require, 
and  give  the  Administrator,  upon  de- 
mand, access  to  the  records  upon  which 
such  information  is  baised; 

( 5 1  The  rates  of  pay  for  laborers  and 
mechamcs  engaged  in  construction  of  the 
project  will  be  not  less  than  the  prevail- 
ing local  wage  rates  for  similar  work  as 
determined  in  accordance  with  sections 
276a  through  276a-5  of  title  40,  United 
States  Code  (known  as  the  Davis-Bacon 

Act  I  ; 

(61  Contractors  engaged  in  the  con- 
struction of  the  project  will  be  required 
to  comply  with  the  provisions  of  Execu- 
tive Order  11246  of  September  24,  1965 
(30  FH.  12319  •■  and  such  rules,  regula- 
tions or  orders  as  the  Secretary  of  Labor 
may  issue  or  adopt  m  implementation 
thereof;  and 

(7)  The  project  conforms  to  the  ap- 
plicable requirements  for  the  implemen- 
tation, mamtenance,  and  enforcement  of 
ambient  air  quality  standards  adopted 
pursuant  to  secUon  108(c>  of  the  Clean 
Air  Act.  as  amended  (42  UJ3.C.  1857d): 
that  it  conforms  to  the  applicable  re- 
quirements for  water  pollution  control 
adopted  pursuant  to  section  10 (d  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  466g) ;  and  that  the 
project  will  comply  with  the  standards 
provided  under  the  National  Environ- 
mental Policy  Act  of  1969,  Public  Law 
91-190  (83  Stat.  852>.  and  Executive 
Order  11514  (35  F.R.  4247',  Issued  pur- 
suant thereto. 

(ci  The  Administrator  will  approve 
any  such  application  If  he  finds  that: 

( 1 )  There  are  suflBcient  funds  avail- 
able to  make  the  grant  requested  with 
respect  to  such  project: 

( 2 1  Such  grant  does  not  exceed  50  per- 
cent of  the  estimated  cost  of  construction 
of  such  project  and  does  not  result  in  a 
commitment  of  more  than  20  percent  of 
the  amount  appropriated  for  that  flscad 
year; 

( 3 »  The  application  contains  such  as- 
surances as  to  use,  title,  financial  sup- 
port, reports  and  access  to  records, 
payment  of  prevailing  rates  of  wages  and 
compliance  with  the  provisions  of  Ex- 
ecutive Order  11246  (30  F.R.  12319)  as 
required  m  paragraph  ( b  i  of  this  section; 
(4)  The  application  contains  assur- 
ances that  the  applicable  requirements 
for  the  implementation,  maintenance 
and  enforcement  of  ambient  air  quality 
standards  adopted  pursuant  t<;  section 
108' CI  of  the  Clean  Air  Act,  as  amended 
<42  U.SC.  1857d(,  are  met;  that  the 
project  conforms  to  the  applicable  re- 
quirements for  water  pollution  control 
adopted  pursuant  to  section  10' c»  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  '33  U.S  C.  466gi ;  and  complies 
with  the  standards  provided  imder  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190  '83  Stat.  852), 
and  Executive  Order  11514  '35  F.R 
4247 1 ,  issued  pursuant  thereto ;  and 

(5>  The  apphcation  contains  assur- 
ance that  the  plans  and  specifications 
for  such  project  will  be  in  accordance 
with  §  17  184,  appendix. 


RULES  AND   REGULATIONS 

idi  The  Administrator  shall  certify 
applications  which  he  approves  to  the 
Secretary  of  the  Treasury  in  the  amount 
of  the  grant  requested  but  in  na  event 
an  amount  greater  than  50  percent  of 
the  estimated  (or  actual)  cost  of  con- 
struction of  the  project,  which  shall  not 
have  resulted  in  commitment  in  any 
fiscal  year  of  more  than  20  percent  of  the 
amount  appropriated  for  that  fiscal  year, 
and  shall  designate  the  appropriation 
from  which  it  shall  be  paid.  Such  certi- 
fication shall  provide  for  payment  to  the 
applicant  or.  if  designated  by  the  appli- 
cant, the  State  home  for  which  such 
project  is  being  constructed  or  any  other 
agency  or  instrumentality  of  the  appli- 
cant. Such  amount  shall  be  paid  by  way 
of  reimbursement,  and  in  such  install- 
ments consistent  with  the  progress  of 
construction  as  the  Administrator  may 
determine  and  certify  for  payment  to 
the  Secretary  of  the  Treasury.  Funds 
paid  for  the  construction  of  an  approved 
project  will  be  used  solely  for  carrying 
out  such  project  as  so  approved. 

(e>  Any  amendment  of  any  applica- 
tion approved  under  paragraph  (c)  of 
this  section  will  be  subject  to  review  and 
approval  pursuant  to  15  17.180  through 
17.184  in  the  same  manner  as  an  original 
application. 

§  17.183  Disallowance  of  a  grant  appli- 
cation and  notice  of  a  ri^ht  to  a 
hearing. 

(a)  No  application  for  the  construc- 
tion of  State  home  facilities  for  furnish- 
ing hospital  and  domiciliary  care  to  war 
veterans  shall  be  disapproved  untU  the 
applicant  has  been  afforded  an  opportu- 
nity for  a  hearing. 

(b>  Whenever  a  hearing  is  requested 
under  this  section,  notice  of  hearing,  pro- 
cedure for  the  conduct  of  such  hearing, 
and  procedures  relating  to  decisions  and 
notices  shall  be  in  accord  with  the  pro- 
visions of  §§  18.9  and  18.10  of  this  chap- 
ter. Failure  of  an  applicant  to  request  a 
hearing  under  this  section  or  to  appear 
at  a  hearing  for  which  a  date  has  been 
set  shall  be  deemed  to  be  a  waiver  of  the 
right  to  be  heard  and  constitutes  con- 
sent to  the  making  of  a  decision  on  the 
basis  of  such  information  as  is  available. 

§  17.184  Appendix — General  standards 
of  construction  for  State  home  facili- 
ties for  furnishing  hospital  or  domi- 
ciliary care. 

Aithorpty;  38  U.S.C.  644,  as  added  by  sec- 
tion 2.  Public  Law  91-178. 

Incorporation  by  reference.  In  accordance 
Willi  5  use.  552(a)(1),  the  various  codes, 
requirements,  recommendations  and  any 
amendments  or  revisions  thereof  6f  State  and 
local  authorities  or  technical  and  professional 
organizations  to  the  extent  and  manner  in 
which  reference  Is  made  In  the  standards  set 
forth  in  this  appendix  are  Incorporated  and 
made  a  part  of  such  standards.  The  Incor- 
porated material  Is  either  available  for  in- 
spection at,  or  further  information  concern- 
ing the  source  may  be  obtained  from,  the 
Veterans  Administration  (10),  810  Vermont 
Avenue  NW  ,  Washington,  D.C.  20420. 

1.  Introduction  a.  The  standards  set  forth 
In  this  appendix  are  established  pursuant  to 
the  provisions  of  38  U.S.C.  644(c).  Such 
standards  constitute  general  criteria  for  con- 
struction and  fixed  equipment  and  shall  ap- 
ply to  all  projects  for  which  Federal  assistance 


is  requested  under  38  U  S.C  644  Tliey  are 
considered  necessary  to  Insure  properly 
planned  and  well-construced  hospital  and 
domlcllary  facilities  which  can  be  maintained 
and  efficiently  operated  to  furnish  hospital 
or  domiciliary  care. 

b.  No  attempt  has  been  made  In  developing 
these  standards  to  comply  with  all  of  the 
various  State  and  local  codes  and  regulations 
which  must  be  observed  The  standards  set 
forth  herein  should  be  followed  where  they 
exceed  any  State  or  local  codes  and  regula- 
tions. Conversely,  compliance  Is  required  with 
minimum  standards  of  construction  and 
equipment  promulgated  by  the  State  where 
such  requirements  provide  a  higher  stand- 
ard than  the  standards  contained  in  this 
appendix.  However,  the  additional  cost.  If 
any.  in  upgrading  over  VA  standards  should 
be  carefully  considered  and  Justified.  These 
standards  apply  to  all  remodeling,  altera- 
tions, modification  and  equipment  for  exist- 
ing facilities  for  furnishing  hospital  or 
domiciliary  care  which  are  constructed  with 
assistance  received  under  38  U.S.C   644 

c.  The  space  criteria,  functional  areas, 
equipment  and  construction  standards  con- 
tained In  this  appendix  should  be  used  as 
a  guide.  Additional  facilities  beyond  those 
specified  as  basic  faculties  may  be  Included 
If  found  to  be  required  by  the  program  but 
are  subject  to  approval  by  the  VA.  Substan- 
tial deviation  from  the  space,  equipment  and 
construction  standards  included  In  this  ap- 
pendix should  be  carefully  considered  and 
Justified.  Except  for  occasional  variances 
which  wotild  require  Individual  Justification, 
faUlng  to  meet  or  exceeding  the  space 
criteria  by  more  than  20  percent  In  the 
aggregate  would  be  regarded  respectively  as 
evidence  of  inferior  construction  or  as 
exceeding  the  boundaries  of  professional  re- 
quirements as  ordinarily  comprehended  by 
domiciliary  or  hospital  care.  VA  participation 
may  be  subject  to  proportionate  reduction  in 
those  projects  which  exceed  the  aggregate 
maximum  space  criteria  by  more  than  20 
percent  or  contain  functional  areas  which 
are  not  approved. 

d.  General  design  consideration  : 

(1)  Existing  buildings  must  be  adaptable 
In  size,  shape  and  construction  to  the  pro- 
posed use  and  be  basically  sound  to  war- 
rant remodeling,  modifying  or  altering.  The 
continuing  effect  and  cumulative  cost  over 
the  period  of  the  economic  life  of  the  prop- 
erty should  be  considered  against  the  cost  of 
the  Initial  alterations.  Deviations  from  the 
specific  requirements  of  the  standards  for 
economical  or  functional  reasons  are  per- 
missible provided  the  essential  features  and 
intent  of  these  standards  are  observed. 

(2)  No  overhauling  or  replacement.  In 
kind,  of  mechanical,  electrical,  structural 
and  architectural  work,  nor  maintenance  and 
repair  of  any  features,  In  kind,  will  be  con- 
sidered except  as  the  work  Is  Involved  In- 
extricably with  remodeling,  modification  or 
alteration  of  existing  facilities. 

(3)  Limited  deviation  from  the  fire  safety 
requirements  established  in  these  standards 
may  be  granted  and  shall  be  fully  Justified 
by  the  State  Agency. 

(a)  Generally,  standards  may  be  waived 
In  projects  Involving  only  minor  functional 
changes. 

(b)  Where  substantial  functional  changes 
are  involved  in  nonpatlent/member  care 
areas,  deviation  may  be  allowed  If  adequate 
fire  separation  is  provided  around  the  func. 
tlonally  changed  area. 

(c)  Where  substantial  functional  changes 
are  Involved  In  patient  member  care  areas, 
deviation  will  not  be  permitted. 

2.  fire  safety — a.  Applicable  codes— (1) 
Exit  facilities.  All  exit  facilities  shall  follow 
the  recommendations  of  the  Building  Exits 
Code  of  the  National  Plre  Protection  Associa- 
tion (NFPANo.  101). 
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(2)  Fire  protection  facilities.  Other  fire 
protection  requirements  such  as  standplpes. 
sprinklers,  chemical  fire  extlngulshera  and 
fire  systems  shall  conform  to  the  require- 
ments of  any  one  of  the  codea  listed  in 
structural  requirements. 

b.  Fire-resistive  construction  requirements. 
(1)  One-story  buildings  shall  be  protected 
noncombustlble  construction  of  1-hour  fire- 
reslstlve  rating  throughout  except  as  follows: 

(a)  Bollerrooms  and  rooms  used  for  the 
storage  of  combustible  materials  shall  be  of 
2-hour  fire-reslstlve  noncombustlble  con- 
struction. 

(b)  Interior  nonload-bearlng  partitions, 
other  than  those  enclosing  corridors  and  ver- 
tical shafts,  shall  be  of  noncombustlble  con- 
struction without  a  fire-reslstlve  rating. 

(2)  Buildings  more  than  one-story  In 
height  shall  be  constructed  of  noncombustl- 
ble materials  using  a  structural  framework 
of  reinforced  concrete  or  strvictural  steel  ex- 
cept that  load-beaJlng  masonry  walls  and 
piers  fnay  be  utilized  for  buildings  up  to  and 
Including  three  stories  In  height.  The  fire-re- 
slstlve requirements  of  the  various  building 
elements  shall  follow  the  requirements  of  any 
one  of  the  national  codes  listed  In  the  struc- 
tural requirements,  except  for  the  modifica- 
tions listed  below: 

(a)  Corridor  partitions  shall  be  of  1-hour 
fire-reslstlve  construction. 

(b)  Walls  enclosing  stairways,  elevators, 
laundry  and  trash  chutes,  and  other  vertical 
shafts,  bollerrooms  and  rooms  used  for  stor- 
age of  combustlbfe  materials  shall  be  of  2- 
hour  fire-reslstlve  construction. 

c.  Materials,  flame  spread  and  smoke  devel- 
oped limitations.  Flame  spread  and  smoke 
developed  ratings  shall  be  determined  by 
ASTM  Deelgnatlon  E  84.  Combustible  in- 
terior finish  materials  such  as  wood  or  vege- 
table fiberboard  and  combustible  acoustical 
materials  or  Insulation  shall  not  be  per- 
mitted. 

(1)  Interior  finish,  (a)  Interior  finish  shall 
have  a  flame  spread  rating  not  exceeding  25 
and  a  smoke  developed  rating  not  higher 
than  50.  Interior  finish  shall  include  ma- 
terials of  walls,  ceilings  and  other  exposed 
interior  surf;ices  of  buildings,  except  floors. 
It  shall  include  the  plaster,  tile  or  other  in- 
terior finish  material  and  any  surfacing  ma- 
terial such  as  vinyl  wall  covering,  wainscot- 
ing material  and  wallpaper  (including  ad- 
heslves)  applied  thereto. 

(b)  Acoustical  treatment  shall  be  noncom- 
bustlble (Class  25)  in  accordance  with  Fed- 
eral Specification  SS-S-00118,  or  meet  the 
requirements  above. 

(2)  Draperies,  curtains,  and  carpeting. 
Window  draperies,  window  curtains  and  car- 
peting shall  be  made  of  inherently  noncom- 
bustlble materials  or  permanently  flame- 
proofed  materials. 

(3)  Thermal  insulation  and  noncombus- 
tible  covering.  Insulation,  vapor  barriers,  ad- 
heslves.  covering  and  linings  for  piping,  ducts 
and  related  equ.pment  shall  have  flame 
spread  rating  not  exceeding  25  and  a  smoke 
developed  rating  not  higher  than  50. 

3.  Architectural  requirements — a.  Fin- 
ishes—  (1)  Floors  shall  be  easily  cleanable 
and  shall  have  wear  resistance  appropriate 
for  the  space  served.  Floors  in  kitchens  and 
related  spaces  shall  be  waterproof,  gre.a,<;e- 
proof,  nonsllp  and  resistant  to  heavy  wear. 
All  floors  subject  to  wetting  shall  have  a 
nonsllp  finish.  Adjacent  dissimilar  floor 
materials  shall  be  flush  with  each  other. 
Floor  materials  In  anesthetizing  areas  and 
rooms  used  for  stortige  of  fl.ammable 
anesthetics  shall  comply  with  NFPA  Stand- 
ard No.  56.  Flame  spread  requirements  shall 
conform  to  the  limits  specified  In  the  section 
on  fire  safety  herein. 

(2)  Walls  shall  be  washable  or  easily 
cleaned  and  smooth.  Walls  in  kitchens  and 
related   spaces  shall   have   glazed    materials 
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or  similar  flnlsh  and  bases  shall  be  water- 
proof and  free  from  voids.  Walls  subjected 
to  wetting  should  also  be  glazed  to  a  point 
above  the  splash  or  spray  line.  Wainscots 
of  durable  material  should  be  used  in  patient 
corridors  and  other  oorrtdors  where  there  Is 
oonsidarable  wheeled  traffic.  Walls  In  areas 
used  for  surgical  procedures  shall  have  glazed 
materials  with  the  base  inte^al  with  the 
wall  or  fioor  material  without  voids 

(3)  Ceilings  shall  be  acoustically  treated 
In  all  areas  except  mechanical  spaces,  equip- 
ment rooms,  etc.  The  acoustical  material 
shall  be  washable  and  moisture  proof  In 
dietary,  surgical  and  other  areas  of  high 
humidity   or   asepsis 

b.  Details.  (1)  Exit  facilities  shall  comply 
with  the  requirements  for  exit  facilities 
listed  In  NFPA  Standard  No.  101.  Minimum 
corridor  widths  shall  t>e  8  0".  Minimum 
width  of  doors  to  all  rooms  needing  access 
for  beds  or  stretchers  shall  be  3 '10". 

(2)  Such  Items  as  drinking  fountains, 
telephone  booths  and  vending  machines  shaU 
be  so  located  that  they  do  not  restrict  the 
required  width  of  exit  corridors. 

(3)  All  doors  to  patient-room  toilets  or 
patient -room  bathrooms  shall  be  equipped 
with  hardware  which  will  permit  access  in 
any  emergency. 

(4)  All  doors  opening  Into  corridors  shall 
be  swinging  except  elevator  doors.  Alcoves 
and  similar  spaces  which  generally  do  not 
require  doors  may  be  excluded  frcan  this 
reqviirement. 

( 5 1  No  doors  shall  swing  Into  the  corridor 
except  closet  dooi^ 

(6)  Thresholds  and  exjjanslon  Joint  covers, 
If  used,  shall  be  flush  with  the  floor. 

(7)  The  location  and  arransement  of 
plumbing  fixtures  with  blade  handles  In- 
tended for  handwashing  purposes  shall  pro- 
vide clearance  necessary  for  operation 
without  use  of  hands. 

(8)  Paper  towel  dispensers  shall  be  pro- 
vided at  all  lavatories  and  sinks  used  for 
handwashing. 

(9.)  If  linen  and  refuse  chutes  are  used, 
they  shall  be  designed  as  fcrilows: 

(a)  Service  openings  to  chutes  shall  have 
approved  class  '  B",    iv^-hotir  fire  doors. 

(b)  Service  openings  to  chutes  shall  be 
located  in  a  room  or  closet  of  not  less  than 
1-hour  fire-reslstlve  construction,  and  the  en- 
trance door  to  such  room  or  closet  shall  l>e  a 
cla«  "C  ",  ^4 -hour  fire  door, 

(c)  Minimum  diameter  of  gravity-type 
chutes  shall  be  20'. 

(d)  Chutes  shall  terminate  In  or  discharge 
directly  into  a  refuse  room  or  linen  chute 
room  separate  from  the  Incinerator  ot 
laundry.  Such  rooms  shall  be  of  not  less 
than  2-hour  fire-reslstlve  construction  and 
the  entrance  door  shall  be  a  class  "B",  I'i- 
hotir  fire  door. 

(e)  Chutes  shall  be  vented  through  an 
altxminum  vent  having  croee  sectional  area 
of  not  less  than  10  percent  of  chute  area. 
Vent  shall  extend  through  the  roof 
and  terminate  In  a  weatherproof  aluminum 
cap. 

( 10 )  Dtmibwalters,  conveyors,  and  material 
handling  systems  shall  not  open  into  any 
corridor  or  exltway  but  shall  open  Into  a 
room  enclosed  by  not  less  than  1-hour  fire- 
reslstlve  construction  The  entrance  door  to 
such  room  shall  be  a  class  "C".  >4-hour 
fire  door. 

(Ill  Protection  requirements  of  X-ray  and 
Gamma-ray  Installations  shall  conform  to 
NBS  Handbooks,  as  follows: 

(a)  X-ray :  Handbook  76. 

(b)  Gamma-ray:   Handbook  73. 
(12)    CeUing  heights: 

(a)  Operating  rooms,  cystoscoplc  rooms, 
radiographic  rooms,  and  rooms  having  ccll- 
lng-mount«d  surgical  light  fixtures.  Not  leee 
than  8'0  ". 
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(b)  Corridors,  storage  rooms,  patients' 
toilet  rooms,  and  other  minor  rooms.  Not  less 
than  8'o". 

(13)  The  width  of  stairways  shall  be  not 
less  than  3'8  "  The  width  shall  be  measured 
between  handrails  where  handrails  project 
more  than  S'-j  Inches. 

(14)  Water  closet  stalls  for  patient  use 
shall  have  grab  bars  on  both  sides. 

(15)  Bathtubs  may  be  elevated.  Grab  b&is 
shall  be  provided  at  all  bathtube. 

(16)  Showers  should  be  approximately  4 
feet  square  and  should  have  grab  bars  and 
curtains  Curbs  shall  be  omitted.  If  shower 
doors  are  used,  they  shall  be  made  from  a 
shatterproof  material. 

4.  Structural  requirements — a.  Coda  In 
addition  to  compliance  with  the  standards 
set  forth  herein,  all  applicable  local  and  State 
building  codes  and  regulations  must  be  ob- 
served. In  areas  not  subject  to  local  or  State 
buildings  codes,  the  recommendations  of  any 
one  of  the  following  national  codes  shall 
apply  insofar  as  such  recommendations  are 
not  m  conflict  with  the  standards  set  forth 
herein. 

(1)  National  Building  Code.  National 
Board  of  Fire  Underwriters.  85  John  Street, 
New  York,  N.Y.  10038. 

(2)  Basic  Building  Code  Building  Officials 
Conference  of  America,  1313  East  60th  Street, 
Chicago.  Ill   60637. 

(3)  Southern  Building  Code.  Southern 
Building  Code  (>Dngres6.  Brown-Marx  Build- 
ing. Birmingham.  Ala   35203. 

(4)  Uniform  Building  Code.  International 
Conference  of  Building  Officials.  50  South  Los 
Bobles  Street.  Pasadena.  Calif.  91101. 

b.  Design  daro  — d)  General.  The  build- 
ings and  all  parts  thereof  shall  be  of  suffi- 
cient strength  to  support  all  dead.  live,  and 
lateral  loads  without  exceeding  the  working 
stresses  permitted  for  the  materials  In  the 
applicable  code. 

1 2)  Special.  Special  provisions  shall  be 
made  lor  machine  or  apparatus  loads  which 
would  cause  a  greater  stress  than  that  pro- 
duced by  the  specified  minimum  live  load. 
with  due  consideration  of  vibration  or  Impact 
resulting  from  operation  of  such  equipment. 
C.onslderation  shall  be  given  to  structural 
members  and  connections  of  structures 
which  may  be  subject  to  hurricanes,  tor- 
nadoes and  ear-.hqtiakes.  Suitable  allowance 
shall  be  made  for  fu'ure  partition  changes. 

(3)  Live  loads.  The  unit  live  loads  shall 
be  taken  as  the  minimum  uniformly  distrib- 
uted live  loads  for  the  occupancies  listed  in 
the  above  codes.  Any  loads  not  specifically 
listed  will  be  determined  by  the  VA 

(4)  Foundations.  Where  required,  founda- 
tions shall  rest  on  natural  solid  groiind. 
leveled  rock,  load  bearing  piles  or  caissons 
where  solid  ground  or  rock  Is  not  en- 
countered, and  shall  be  carried  below  the 
depth  of  the  estimated  frostline  but  not  less 
than  one  foot  Into  nattiral  ground.  Footings, 
piers,  and  foundation  walls  shall  be  ade- 
quately protected  against  deterioration  from 
the  action  of  ground  water.  Proper  bearing 
values  for  the  soil  shall  be  established  in 
accordance  with  recognized  standards. 

5.  Site  conditions.  The  State  agency  shall 
provide  current  as-built  drawings  showing 
existing  grades,  parking,  roads,  walks,  utili- 
ties service"!,  and  buildings  The  building  or 
buildings  Involved  In  the  proposed  project 
shall  be  distinctively  Identified.  Any  proposed 
alterations  of  the  exl.'^ting  site  shall  also  be 
noted.  Soil  investigation  will  not  be  required 
unless  the  proposed  alterations  increase  the 
existing  loads  on  the  structure  to  the  extent 
that  new  foundations  are  necessary. 

6.  Mechanical  requirements.  Existing  me- 
chanical systems  shall  be  utilized  as  far  as 
Is  possible  Where  boilers  or  incinerators  are 
provided,  the  design  and  specifications  shall 
comply  with  the  standards  relating  to  control 
of  air  ptrfluuon. 
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a  Codes  The  heating  syst«m.  boilers, 
steam  system,  ventilation  system  and  alr- 
oonditlonlng  system  shall  be  furnished  and 
Installed  to  meet  all  requiremenu  of  the  locaJ 
and  State  codes  and  regulations,  and  the 
regulations  of  the  National  Board  of  Plre 
Underwr.iers  and  the  minimum  general 
Biandards  as  set  forth  Where  there  is  no 
local  or  Slate  boiler  code,  the  recommenda- 
tions of  the  American  Society  of  Mechanical 
Eng.neers  (ASME)  shall  apply.  Oaa  and  oil 
fired  equipment  shall  comply  with  the  regu- 
la'ions  of  applicable  codes  and  published 
recommended   practices. 

b  Heating — ill  Boxlers  Boilers  shall  have 
the  capacity  when  operating  at  normal  rating 
to  supply  the  heating  system,  hot  water,  and 
steam-operated  equipment  with  one  boiler  in 
reserve  All  steam  and  hot  water  boilers  shall 
be  ASME  labeled. 

(3 1  Boiler  accessories.  Boiler-fed  pumps. 
return  pumps  and  circulating  pumps  shall  be 
furnished  in  duplicate,  each  of  which  has  a 
capacity  to  carry  the  full  load  Provide  blow- 
off  valves,  relief  valves,  nonreturn  valves.  In- 
jectors and  fittings  to  meet  the  require- 
ments of  the  city  and  Slate  codes. 

i3)  Temperatures.  Heating  system  shall 
maintain  a  minimum  temperature  of  70'  P. 
in  each  habitable  room  and  occupied  space 
Storerooms,  workrooms  and  similar  areas  may 
be  maintained  at  lower  design  temperatures. 
In  spaces  where  radiant  heat  Is  used,  the 
minimum  temperatures  specified  may  b«  re- 
duced to  maintain  an  equivalent  comfort 
level. 

(4 1  Corertng  Boilers,  smoke  breeching  and 
all  steam  and  hot  water  supply  and  return 
piping  shall  be  adequately  insulated  with 
noncombuetlble    covering. 

c.  VentUatton.  ( I )  Rooms  which  do  not 
have  outside  windows  and  which  are  used  by 
patients  or  hospital  personnel,  such  as  utility 
rooms,  toilets,  baths,  and  food-storage  rooms, 
shall  be  provided  with  forced  or  suitable 
ventilation. 

I2l  Kitchens  and  laundries  which  are  lo- 
cated inside  the  building  shall  be  ventilated 
by  exhaust  systems  which  will  discharge  the 
air  above  the  main  roof  or  50  feet  from  any 
window 

(3)  The  ventilation  of  these  spaces  shall 
comply  with  the  State  or  local  codes  but  if 
no  code  governs,  the  air  in  the  worksi>aces 
shaJl  be  exhausted  at  least  once  every  6 
mlnutea  with  the  greater  part  of  the  air  being 
taken  from  the  flarwork  Ironer  and  ranges. 
Air  from  the  laundry  sorting  area  shall  be 
discharged  with  no  recirculation.  Rooms  used 
for  the  storage  of  combustible  anesthetic 
agents,  paints  and  other  highly  flammable 
materials  shall  be  ventilated  <o  the  outside 
air  with  intake  and  discharge  ducts, 

d  Air  conditioning.  Existing  facilities  may 
be  air  conditioned  If  located  in  a  geographic 
area  where  weather  data  estabbshes  that: 

(1)  The  wet  bulb  temperature  Is  67»  P.  or 
higher  for  900  or  more  hours  per  year  using 
3  of  5  consecutive   years 

(2 1  The  dry  bulb  temperature  Is  80  F  or 
higher  for  900  or  more  hours  per  year  using 
3  of  5  consecutive  years 

e  Plurnbmg  and  drainage.  Plumbing  sys- 
tems shall  comply  with  all  applicable  l(x;al 
and  State  codes  and  the  requirements  of  the 
State  Department  of  Health  and  the  mini- 
mum general  standards  as  set  forth  herein. 
Where  no  State  or  local  codes  are  In  force 
or  where  such  codes  do  not  cover  special  hos- 
pital equipment,  appliances,  and  water  pip- 
ing, the  National  Plumbing  Code  ASA-A40-.8 
latest  edition  shall  apply. 

( 1 1  DratTU.  Drains  from  slnlts  which  use 
chemicals  shall  be  of  acid  resistant  material. 

(2 1  Standpipe  systems.  Where  no  local  or 
State  Codes  are  In  force,  the  standpipe  system 
shall  comply  with  the  requirements  of  the 
National  Plre  Protection  Association. 
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1 3 )  Sprinkler  system.  It  Is  desirable  to  pro- 
vide automatic  sprinkler  system  in  soiled 
'inen  rooms.  ba««nent  corridors,  paint  shops, 
woodworking  shojjs.  workrooms,  storage 
rooms,  accessible  attics,  laundry  and  trash 
chutes  and  entire  non- fireproof ed  buildings. 

f  Kitchen  equipment — (1)  Codes.  The 
kitchen  equipment  shall  comply  with  the 
applicable  local  and  State  laws,  codes,  regu- 
lations and  requirements,  and  with  the  ap- 
plicable sanitation  standards  of  Public  Health 
Bulletin  No  37,  entitled  "Ordinance  and  Code 
Regulating  Eating  and  Drinking  Establish- 
ments, recommended  by  the  U,8.  Public 
Health  Service",  and  with  the  minimum 
general  standards  set  forth  herein. 

lai  Adequate  cabinets  or  other  facilities 
shall  be  provided  for  the  storage  or  display 
of  food,  drink,  and  utensils,  and  shall  be 
designed  as  to  protect  them  from  contamina- 
tion by  Insects,  rodents,  other  vermin,  splash, 
dust,  and  overhead  leakage. 

(b)  Adequate  facilities  shall  be  provided 
for  the  washing  and  bactericidal  treatment 
of  utensils  used  for  eating,  drinking,  and 
food  preparation  Where  utensils  are  to  be 
washed  by  hand,  there  shall  be  provided  an 
adequate  sink  equipped  with  heating  facili- 
ties to  maintain  a  watCT  temperature  of  at 
least  180"  P  In  the  bacterlclda"  treatment 
compartment  throughout  the  dishwashing 
period.  Where  utensils  are  to  be  washed  by 
machine,  there  shall  be  provided  facilities 
for  supplying  to  the  dishwashing  machine  an 
adequate  supply  of  rinse  water  at  180°  F, 
measured  at  the  rinse  sprays,  throughout  the 
dishwashing  period  All  tables,  shelves,  coun- 
ters, display  cases,  stoves,  hoods,  and  similar 
equipment,  shall  be  so  constructed  as  to  be 
easily  cleaned  and  shall  be  free  of  inaccessible 
spaces  providing  haborage  for  vermin.  Where 
there  is  not  suSBcient  space  between  equip- 
ment and  the  walls  or  floor  to  permit  easy 
cle«ming.  the  equipment  shall  be  set  tight 
against  the  walls  or  floor  and  the  Joint  prop- 
erly sealed  All  utensils  and  equipment  sur- 
faces with  which  food  or  drink  comes  In 
contact  shall  be  of  smooth,  not  readily  cor- 
rodible  material  free  of  breaks,  corrosion, 
open  seams,  or  cracks,  chipped  places,  and 
V-:ype  threads.  All  surfaces  with  which  food 
or  drink  comes  in  contact  shall  be  easily  ac- 
cessible for  inspection  and  cleaning  and  shall 
be  seLf-drainlng.  and  shall  not  contain  or 
be  plated  with  cadmium  or  lead.  All  water 
supply  and  waste  line  connections  to  kitchen 
equipment  shall  be  Installed  In  compliance 
with  the  plumbing  requirements  of  these 
standards  < 

(2 1  Refrigerators.  Refrigerators  shall  be 
provided  in  all  kitchens  and  other  prepara- 
tion centers  where  perishable  foods  will  be 
stored.  In  the  main  kitchen,  at  least  two 
refrigerators  shall  be  provided,  one  for  meats 
and  dairy  products,  and  one  for  general 
storage. 

g  Laundry  codes  The  laundry  equipment 
shall  be  designed  and  Installed  to  comply 
with  all  local  and  State  codes  and  laws,  and 
the  requirements  of  the  State  Department  of 
Health  and  the  minimum  general  standards 
as  set  forth  herein.  Where  Laundries  are  pro- 
vided they  shall  be  complete  with  washers, 
extractors,  tumblers,  ironers,  and  pressers 
which  shall  be  provided  with  all  safety  ap- 
pliances and  sanitary  requirements. 

7  Electrical  reciuirements — a.  Codes  and 
Regulations  The  installation  of  electrical 
work  and  equipment  shall  comply  with  all 
local  and  State  codes  and  laws  applicable  to 
electrical  installations  and  the  minimum 
general  standards  as  set  forth  herein.  Where 
such  codes  and  laws  are  not  in  effect  or  where 
they  do  not  cover  sjjeclal  installations,  the 
National  Electrical  Code  and  standards  ref- 
erenced therein  which  are  appUcable  shall 
apply.  The  regulations  of  the  local  utility 
company  shall  govern  service  connections. 
All   materials   shall   be   new   and   and   shall 


equal  standards  established  by   the   Under- 
writers' Laboratories,  Inc. 

b.  Existing  materials.  Existing  materials 
may  be  used  on  an  individual  project  basis 
only.  Materials  shall  be  tested  after  Installa- 
tion and  proven  to  be  satisfactory  or 
replaced. 

c.  Sert!ic«.  Connections  from  the  service 
mains,  with  meter  connections  and  service 
switches,  shall  be  installed  as  required  by 
the  public  service  company 

d.  Feeders  and  circuit.'^  Separate  power 
and  light  feeders  should  be  run  from  the 
service  to  a  main  switchboard  Subfeeders 
shall  be  provided  to  the  motors  and  power 
and  light  distributing  panels.  Where  there 
Is  only  one  service  feeder,  separate  power 
and  light  feeders  from  the  service  entrance  to 
the  switchboard  will  not  be  required.  Prom 
the  power  panels,  feeders  shall  be  provided 
for  large  motors  and  circuits  from  the  light 
panels  shall  be  run  to  the  lighting  outlets. 
Large  heating  elements  shall  be  supplied  by 
separate  feeders  from  the  power  service  as  di- 
rected by  the  public  Service  company. 

e.  Stoitchboard  and  power  panels.  Circuit 
breakers  shall  be  installed  to  protect  all 
feeders  and  subfeeders  Motors  shall  be  con- 
nected with  breakers  or  fused  switches. 

f.  Light  panels  Light  panels  shall  be  pro- 
vided on  each  floor  for  the  lighting  circuits 
on  that  floor.  Light  panels  shall  be  located 
near  the  load  centers  not  more  than  100 
feet  from  the  farthest  outlet. 

g.  Lighting  outlets  and  switches.  All  oc- 
cupied areas  shall  be  adequately  lighted  as 
required  by  duties  performed  In  the  space. 
Patients'  bedrooms  shall  have  as  a  minimum. 
general  Illumination,  a  night  light,  and  a 
patient's  reading  light.  The  outlets  for  gen- 
eral Illumination  and  night  lights  shall  be 
switched  at  the  door.  Switches  In  patients' 
bedrooms  shall  be  of  an  approved,  quiet 
operating  type.  It  Is  suggested  that  lighting 
levels  be  not  less  than  those  for  similar  areas 
recommended  in  I.ES.  Lighting  Handbook. 

h.  Receptacles  [convenience  outlets). 
Oroundlng-type  receptacles  suitable  for  the 
service  shall  be  located  where  plug-In  serv- 
ice Is  required.  Each  bedroom  shall  not  have 
less  than  two  duplex  receptacles,  with  at 
least  one  receptacle  above  the  head  of  each 
bed.  Polarized  receptacles  for  sf>eclal  equip- 
ment shall  be  Installed  where  required  Re- 
ceptacles shall  be  Installed  not  more  than 
50  feet  apart  in  all  corridors. 

1.  Emergency  lighting.  Emergency  light- 
ing shall  be  provided  in  accordance  with 
Building  Exits  Code— NFPA  101  for  exits, 
stairs  and  patient  corridors  and  shall  be  sup- 
plied by  second  utility  emergency  service,  an 
automatic  emergency  generator  or  battery 
with  automatic  switch  Should  an  emergency 
service  from  the  street  be  used,  it  shall  be 
from  a  generating  plant  independent  of  that 
used  for  the  main  electrical  service. 

J  Surses'  call.  Each  patient  shall  be  fur- 
nished with  an  audio- visual  or  visual  nurses' 
call  system  which  will  register  a  call  from 
the  patient;  with  signal  light  above  corri- 
dor door  and  at  the  nurses'  station.  A  duplex 
unit  may  be  used  for  two  patients  Indicating 
lights  shall  be  provided  at  each  station  where 
there  are  more  than  two  beds  In  a  room  A 
nursing  call  emergency  station  shall  also  be 
provided  In  each  patient's  toilet  room  and 
bathroom.  Wiring  for  nurses'  caW  systems 
shall  be  Installed  in  conduit. 

k.  Lighting  fixtures.  Lighting  fixtures  shall 
be  furnished  for  all  lighting  outlets.  They 
shall  be  of  a  type  suitable  for  the  space 
Should  celling  ilghts  be  used  In  patients' 
rooms,  they  shall  be  of  a  diffused  type. 

1.  Fire  alarms.  A  manually  operated  fire 
alarm  system  shall  be  required.  It  Is  recom- 
mended that  this  system  be  coded  and  elec- 
trically supervised.  The  alarm  system  shall 
comply  with  applicable  local  codes  or.  In  the 
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absence  of  such  codes,  the  NFPA  101  "Build- 
ing ExlW  Code  "  and  NFPA  72  "Standard  for 
Proprietary   Protective   Signalling   Systems". 

m  Tests.  Lighting  fixtures,  all  wiring  and 
equipment  shadl  be  tested  to  show  that  they 
are  free  from  grounds,  shorts,  or  open  cir- 
cuits, that  motors  rotate  correctly  and  that 
all  equipment  operates  as  specified. 

8.  Elevator  and  dumbiraiter  require- 
ments— a.  Codes.  The  elevator  Installations 
shall  comply  with  all  local  and  State  codes. 
American  Standard  Safety  Code  for  Eleva- 
tors, the  National  Board  of  Fire  Underwriters, 
the  National  Hectric  Codes,  and  the  mini- 
mum general  standards  as  set  forth  herein 

b.  dumber  of  cars.  Any  State  home  with 
patients  on  one  or  more  floors  above  the  first 
shall  have  at  least  one  automatic  elevator. 
State  homes  with  a  bed  capacity  of  from  60 
to  200  above  the  first  floor  shall  have  not  less 
than  two  automatic  elevators. 

c.  Cab  Passenger  cab  platforms  shall  be 
not  less  than  5'4"  x  80"  with  a  capacity  of 
3.500  pounds.  Cab  and  shaft  doors  shall  be 
power  operated  and  shall  be  not  less  than 
3  10"  clear  opening 

d.  Controls.  Elevators,  for  which  operators 
will  not  be  empolyed.  shall  have  selective  col- 
lective automatic  operation.  Where  two  ele- 
vators are  located  together,  they  shall  have 
duplex  selective  collective  automatic  oper- 
ation. The  elevator  shall  be  equipped  with 
automatic  self-leveling  control  which  will 
automatically  bring  the  car  platform  level 
with  the  landing  with  no  load  or  full  load. 
Multlvoltage  or  variable  voltage  machines 
shall  be  used  where  speeds  are  greater  than 
150  feet  per  minute  For  speeds  above  350 
feet  per  minute,  the  elevators  shall  be  of  the 
gearless  type. 

e.  Diimbu;atfers.  Dumbwaiter  cabs  shall  be 
of  steel  and  not  less  than  24  x  24  '  x  36". 
with  one  shaft  to  operate  at  speed  of  50  feet 
to  100  feet  per  minute  when  carrying  a  load 
of  200  pounds.  Dumbwaiters  serving  four 
floors  shall  have  a  minimum  speed  of  100 
feet  per  minute. 

t.  Tests.  Elevators  shall  be  tested  for  speed 
and  load,  with  and  without  loads,  in  both  di- 
rections and  shall  be  given  overspeed  tests  as 
covered  by  the  "Safety  Code  for  Elevators". 

9  Requirements  for  preparation  of  plans, 
specifications  and  estimates — a.  General.  (1) 
The  requirements  contained  herein  have 
been  established  for  the  guidance  of  the  State 
agency  and  the  architect  to  provide  a  stand- 
ard method  of  preparation  of  drawings,  spec- 
ifications, and  estimates 

(2)  The  State  agency  will  find  it  advan- 
tageous to  submit  the  material  to  the  VA 
In  two  stages  for  its  recommendation  and 
approval.  However,  the  State  agency  may,  if 
It  so  elects,  combine  the  two  stages 

(3)  At  stage  two.  certification  shall  be 
submitted  that  no  new  buildings  are  In- 
volved In  the  project,  there  is  no  appreciable 
overall  Increase  In  quantity  of  sewage  dis- 
charged to  the  public  sewer,  or  sewage  treat- 
ment plant,  that  there  are  no  appreciable 
overall  changes  in  the  quality  of  sewage  so 
discharged,  and  that  there  are  no  .sewage 
treatment  or  control  facilities  involved  If 
there  are  such  chanees.  evidence  of  approval 
of  plans  by  the  Federal  Water  Quality  Ad- 
ministration shall  be  submitted. 

b.  Drawings  and  specifications — (1)  First 
stage— as-butlt  drawings,  preliminary  plans, 
narrative  description,  outline  specifications 
and  cost  estimates — (a)  As-built  drawings. 
Current  as-buUt  site  plan,  fioor  plans  and 
building  sections  that  show  the  present 
status  of  the  building  and  a  description  of  its 
use  and  type  of  construction. 

(b)  Preliminary  plans.  Indicate  the  as- 
signment of  all  sftaces,  size  of  areas  and 
rooms  and  Indicate  in  outline  the  fixed  and 
movable  equipment  and  furniture.  The  plans 
shall  be  drawn  at  'g  "  or  '«  '  scale  to  clearly 
present  the  proposed  design.  The  total  floor 
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and  room  areas  shall  be  computed  and  shown 
on  the  drawings.  The  drawings  shall  Include 
a  plan  of  each  floor  Including  the  basement 
or  ground  floor;  roof  prfan;  site  plan  showing 
roads,  pstrklng  areas,  sidewalks,  etc  ;  demo- 
lition work;  and  sections  through  the 
building. 

(c)  Narrative  description  List  In  outline 
form,  the  rooms  or  spaces  to  be  Included  In 
each  department,  explaining  the  functions 
or  services  to  be  provided  in  each.  Note  any 
special  or  unusual  services  or  equipment  to 
be  included  in  the  facility. 

(di  Outline  specifications.  Provide  a  gen- 
eral description  of  the  modernization  in- 
cluding architectural,  electrical  and  me- 
chanical work  (elevators,  nurses'  call  systenxs, 
air  conditioning,  heating,  lighting,  power, 
etc.)  as  well  as  interior  finishes  (floor  cov- 
erings, acoustical  material,  wail  finishes, 
etc.). 

(e)  Cost  estimates.  Show  sejjarately  the 
cost  of  each  building  and  cost  of  ail  work 
outside  the  buildings  Each  separate  esti- 
mate shsUl  be  broken  down  to  show  the  cost 
analyses  or  allowancee  i  noted  as  such  i  based 
on  anticipated  design  of  each  major  com- 
ponent of  bullding(s)  and  outside  work  As 
example;  building  construction  cost  shall  be 
shown  separately  from  mechanical  &nd 
equipment  costs  and  these  in  turn  shall  be 
separated  into  their  various  trades  and  types 
Similarly,  outside  work  shall  show  com- 
ponents of  grading,  roads  and  sidewalks, 
landscaping,  sanitary,  electrical,  etc,  Tl'ie 
estimate  for  the  mechanical  and  electrical 
work  shall  be  broken  down  by  trades  such  as 
plumbing,  electrical,  heating,  ventilation, 
air  conditioning,  steam  generation,  equip- 
ment: for  outside  utility  work,  sanitary, 
electrical  and  steam  distribution  shall  be 
listed  as  separate  items.  This  Information 
shall  be  siunmarlzed  and  totaled  under  each 
trade  or  type  of  work  showing  the  manner 
or  basis  for  establishing  the  estimated  cost. 

(2)  Second  stage — working  drawings  and 
specifications.  All  working  drawings  shall  be 
well  prepared  so  that  clear  and  distinct 
prints  may  be  obtained:  accurately  dimen- 
sioned and  include  all  necessary  explanatory 
notes,  schedules  and  legends.  Working  draw- 
ings shall  be  complete  and  adequate  for 
contract  purposes  Separate  drawings  shall 
be  prepared  for  each  of  the  following 
branches  of  work:  architectural,  structural, 
heating  and  Ventilating,  plumbing  and  elec- 
trical. They  shall  Include  the  following: 

(a)  Architectural  drawings.  Site  plan 
showing  all  new  topography,  grades,  existing 
buildings,  roadways,  walks  and  areas  to  be 
seeded  Show  all  structures  and  other  work 
to  be  removed;  all  floor  plans  and  a  roof  plan 
If  any  new  work  is  involved;  all  elevations 
that  are  affected  by  the  alterations:  building 
sections:  demolition  drawings  All  details 
to  complete  the  proposed  work  and  finish 
schedules. 

( b)  Equipment  drawings.  Large  scale  draw- 
ings of  typical  and  Sf)eclal  rooms  Indicating 
all  fixed  equipment  and  major  items  of 
furniture   and   movable  equipment 

(c)  Structural  drauHng.i.  Foundation  and 
framing  plans  and  details.  Design  data  in- 
cluding governing  code,  allowable  unit 
stresses,  live  loads,  wlndload.  and  seismic 
zone. 

(d)  Mechanical  drawings.  Heating  and 
ventUation  drawings  showing  complete  sys- 
tems and  details  of  air  conditioning,  heating, 
ventilation  and  exhaust.  Plumbing  drawings 
shall  show  sizes  and  elevations  of  soil  and 
waste  systems;  sizes  of  all  hot  and  cold  water 
piping;  drainage  and  vent  systenis;  plumbing 
fixtures  and  riser  diagrams;  medical  gases 
systems.  Elevator  and  dumbwaiter  drawings. 
if  required,  will  show  shaft  details  and 
dimensions:  size  of  car  platform  and  doors: 
pit  and  machine  room  details;  and  all 
necessary  detAiis  for  a  complete  installation. 
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(e)  Electrical  drawings.  Provide  separate 
drawings  for  lighting  and  power.  Show  serv- 
ice entrance  and  feeders  and  Its  characteris- 
tics. Include  all  panel,  breaker,  switchboard 
and  fixture  schedules  Indicate  all  lighting 
outlets,  receptacles,  switches,  power  outlets 
and  circuits.  Show  telephone  layout,  nurses' 
call  sy. stems,  fire  alarm  systems,  and 
emergency    lighting. 

(f)  Specifications  Provide  to  supplement 
the  drawings  and  comply  with  the  following; 

1  The  specifications  shall  fully  describe, 
except  where  fully  indicated  and  descrlljed 
on  the  drawings,  the  materials,  workmanship, 
the  kind,  finishes  and  other  characteristics 
of  all  materials,  products,  articles  and  de- 
vices 

2.  The  State  agency  or  its  architect  shall 
develop  and  include  in  the  specifications  the 
invitation  for  bids:  cover  or  title  sheet;  In- 
dex; general  requirements:  form  of  bid  bond: 
bid  form;  form  of  agreement;  performance 
and  payment  bond  forms:  and  sections  de- 
scribing materials  and  workmanship  in  detail 
for  each  class  of  work 

3.  In  order  to  obtain  a  standard  procedure, 
the  "VA  will  furnish  the  General  Conditions, 
labor  standards  and  kickback  regulations  and 
wage  schedules  These  sections  shall  be  In- 
cluded In  the  specifications. 

(gi  Estimates.  Show  in  convenient  form 
and  detail  the  probable  total  cost  of  the  work 
to  be  performed  under  the  contract  includ- 
ing provision  of  fixed  equipment  shown  by 
plans  and  specifications. 

10  Equipment  requirements — a  General. 
Fixed  equipment  neceeeary  for  the  function- 
ing of  the  facility  shall  be  provided  This 
equipKnent  shall  be  Included  in  the  cost  of 
the  project. 

b.  Definition  of  equipment.  The  term 
■  equipment  "  as  used  herein  means  fixed 
equipment,  built-in,  such  as  pharmacy  cab- 
inets, cubicle  curtain  tracks,  kitchen  equip- 
ment, laboratory  casework,  sterilizers,  nour- 
ishment kitchens  and  medication  cabinets 

c.  Drawings.  Equipment  shall  be  identified 
on  drawings  as  noted  herein  with  appropri- 
ate characteristics  such  as  size,  power  re- 
quirements and  plumbing  requirements  list- 
ed in  a  schedule. 

d  Limitations  Care  shall  be  taken  In  the 
selection  to  prevent  unduly  expensive  or 
elaborate  equipment  being  Indicated  or  spec- 
ified. 

11  Hospital  program  and  space  criteria — 
a  General.  The  sizes  of  the  vajious  depart- 
ments will  depend  up>on  the  requirements  of 
the  hospital  Some  functions  allotted  sepa- 
rate spaces  or  rooms  in  these  general  stand- 
ards may  be  combined  provided  that  the  re- 
sulting plan  will  not  compromise  the  best 
standards  of  safety  and  of  medical  and  nurs- 
ing practices  In  other  respjects.  the  general 
standards  set  forth  in  this  publication.  In- 
cluding area  requirements,  shall  apply 

1 1 )  Facilities  for  the  physically  handi- 
capped shall  be  provided  for  nece&sary  In- 
gress, egress  and  movement  throughout  the 
building. 

1 2)  The  VA  will  generally  accept  the  de- 
sign and  waive  minimum  requirements  in 
situations  where  departments  or  services  are 
to  have  minimal  renovations  and  retained  in 
their  present  locations  However.  If  exten- 
sive structural  changes  are  being  made  for 
new  or  relocated  functional  areas,  criteria 
will  be  used  as  a  basis  to  determine  participa- 
tion. 

b  Nursing  units.  Bedrooms  for  patients. 
group)ed  into  distinct  nursing  units,  may  be 
planned  for  both  general  medical  and  surgi- 
cal patients  and  for  psychiatric  f)atlents  The 
size  of  rooms  and  essential  bed  spacing,  to- 
gether with  certain  supp>on  facilities,  should 
be  planned  according  to  the  following 

( 1 )  Size  of  units.  A  40- bed  unit  is  most  de- 
sirable: however,  under  exceptional  circum- 
stances a  range  of  30-60  beds  may  be  allowed. 


FEOERAL  REOISTER,   VOL   35,   NO.    160 — TUESDAY,   AUGUST    18,    1970 


13130 

• 

(2  I    Sue  of  room.i 
Single  rooms — 120-168  square  feet 
rxiuble  roocas — 18O-270  square  fe«t. 
Four  bed  rooms — 300-414  square  feet 

(3)  Lhstnbution  of  beds  One-bed  rooms 
should  be  provided  for  lafectlous,  terminal, 
disturbed  or  offensive  patients,  and  for  hos- 
pital patients  who  for  other  reasons  require 
separa-:or.  from  others  Two-bed  rooms  may 
be  provided  to  allow  nexibaity  In  the  accom- 
modations of  patients  by  sex.  medical  condi- 
tion, or  similar  rea-s-jixs  and  to  provide  for 
patients  who  would  be  adversely  affected  by 
the  confusion  resulting  from  multloc^tipancy 
but  who  do  not  require  single  rooms  Room 
size  should  not  exceed  four  beds  each. 

•  4)  Gcnfai  pliinmng  of  bed^ficns  (a) 
The  cr.tena  are  barbed  r>n  accommodations  for 
a  bed  bedside  table  lavatory,  clothing  stor- 
age and  chair 

(b>  Mtiltlbed  rooms  should  be  designed  to 
permit  no  more  than  two  beds  side  by  side 
parallel  to  the  window  wall 

(c)  Window  sUI  shall  not  be  higher  than 
30'  above  the  flo.:r  and  shall  be  above  grade 

(d)  Nurses'  call  sys-ems  niay   b?  planned. 

(e)  A  toilet  room  directly  accessible  to 
e'ach  patient  room  Is  encouraged  each  ha%1ng 
as  a  m.nimum  of  one  each  wa'er  close'  lava- 
tory aiid  tub  .sh.>wer  should  be  provided  for 
up  to  every  five  patlen-s  Separate  lavatories 
should  be  provided  In  each  patiei.t  room.  If 
feasible 

(f)  Piped  medical  gases,  such  as  oxygen, 
medical  air  and  vacuum,  may  be  Installed 
Into  patient  bedrooms 

(5i  Sernce  faciUtie':  othf-  than  bed'-oomf. 
Space  should  be  provided  for  each  nursing 
\inlt  m  accordance  with  the  following- 

(a)  Nurses'  station,  incl-.idine  medication 
preparation,  nurses  toilet  charting  and  phy- 
sicians' dictation— 250  square  feet. 

(b)  Clean  utility  room — 120  square  feet 

(c)  Soiled  utility  room— 120  square  feet 
(di   Examination     treatment      room — 140 

square  feet 

(el  Day  room-visitors,  area — 8  square  feet 
per  bed  in  unit. 

(f)   Janitor's  closet. 

(6)  Other  support  areas.  The  following 
areas  may  be  included  in  the  program,  based 
upon  the  overall  operating  plan  for  the  Home 
and  Hospital : 

(a>    Physician's  office — 120  square  f^et 

(b)  Nurse  Supervisor's  office — 120  square 
feet. 

(c)  Clean  linen  room — 60  square  feet. 

(d)  'Ward  supply  room — 40  square  feet. 

(e)  Storage — 80  square  feet  minimum  plus 
2  squaje  feet  per  bed  In  nursing  unit. 

(fl    Sltzbath 

(gi    Nourishment  pantry.       * 

(h)  Classrooms  and  other  teaching  areas 
In  the  nursing  unit  may  be  considered  If 
required  by  hospital  program. 

(7)  Patients'  clothing  storage  Space  is  In- 
cluded m  the  criteria  for  the  storage  of  pa- 
tients' clothing  and  small  personal  effects.  If 
central  storage  of  patients'  clothing  Is  pre- 
ferred, space  may  be  provided  for  this  pur- 
pose on  the  basis  of  not  more  than  2  square 
feet  per  bed.  In  addition,  space  may  be 
provided  for  storage  of  large  pieces  of  lug- 
gage, or  other  Items  at  the  rate  of  1  square 
foot  per  bed. 

c  Clinical  serr-ices — (11  Outpatient  'ad- 
mission service  These  criteria  provide  space 
for  outpatient  services  and  examinations  for 
achnlsslon. 

(a)  Physicians'  offices  and  examining 
rooms.  Office  ar.d  examination  rooms  will  be 
provided  for  each  physician's  office  required 
for  the  projecied  workload,  each — 120  square 
feet. 

(b>  Office,  secretary  and  reception  Space — 
120  square  feet. 

(c)  Consultation  rooms  'Where  the  pro- 
jected utilization  of  consultants  Ls  of  such 
a    magnitude   and  or   the    size   of    the   out- 
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patient  staff  is  large,  consultation  rooms  may 
be  provided  for  Inservlce  training  and  dem- 
onstrations— 300  square  feet. 

(dj  General  office  space.  Oeneral  olBoe 
space   may   be  provided  as  follows: 

!  Office,  clerk-typLsts  and  stenographers. 
For  ea,  h  such  employee — 80  square  feet. 

2  E.-icort  service — 120  square  feet. 
.?    Office,  private — 120  square  feet. 

4  Chief  of  Admissions: 

a    Office — 120  square  feet. 

b    Examining  room — 120  square   feet. 

5  Office,  secretary  to  Chief  of  Admissions — 
120  squ.ire  feet. 

(ei  Nurying  facilities.  Por  planning  pur- 
poses, the  following  spaces  may  be  provided 
for   outpatient"  clinics : 

1.  Office,  supervisory  nurse — 120  square 
feet. 

2.  Recovery  room,  each  bed — 100  square 
feet. 

3  Private  toilet — 30  square  feet. 

4.  Medication  and  treatment  room — 150 
square   feet. 

5  Wheelchair  and  stretcher  space — 80 
square  feet, 

6  Linen  cart  alcove — 24  square  feet. 

7.  Utility  room,  clean — 120  square  feet. 

5.  Utility  room,  soiled— 100  square  feet. 

9.  Additional  space  for  nursing  eervlces 
may  be  pro'vlded    as  foUo'Ws: 

0.  Interview  and  consultation  room — 120 
square  feet. 

b.  Procedure  room — 100  square  feet. 

(ft    Waiting  space. 

(g)  EKG  room.  Facilities  may  be  planned 
as  part  of  the  outpatient  clinic  or  located 
elsewhere  In  the  hospital. 

(h)  Endoscopy  room.  Room, with  an  adja- 
cent toilet  In  the  outpatient  clinic. 

(1)  Plaster  room. 

(J)  Quarters  for  officer-of-the-day.  A  sin- 
gle room  with  complete  bath  may  be  provided 
for  use  by  the  ofBcer-of-the-day. 

(It)  Clinics.  Arthritic,  Dermatology.  Dia- 
betic, etc. 

(2)  Pathology  and  allied  sciences  sen-ice. 
(a)  Facilities  for  chemistry,  bacteriology, 
serology,  hematology,  etc.,  wlU  be  available. 
Including: 

1.  Glasswashlng  and  sterilizing. 
2-  Recording  and  filing. 

3.  Blood  storage  room.  (May  be  located  In 
an  area  other  than  the  laboratory  suite.) 

4.  Specimen  collection  room.  This  room 
should  be  located  near  the  laboratory  and 
contain  a  water  closet  and  lavatory. 

5.  Morgue  and  autopsy  facilities. 

6.  General  storage. 

7.  Patient  waiting. 

8.  Sanitation  testing. 

(b)  Additional  faclUtieB  may  be  provided 
to  meet  program  objectives: 

1.  Offices  for  pathologists,  other  profes- 
sional and  technical,  each — 120  square  feet. 

2.  Secretary — 120  square  feet. 

3.  Clerical,  each — 80  square  feet. 

4.  Blood  donor  facilities. 

5.  Histopathology. 

6.  Cytology. 

7.  Gross  specimen  (museum). 

8.  Storage. 

re  I  Specialized  facilities  will  not  be  con- 
sidered except  in  very  unusual  situations: 

1.  Electron  microscopy. 

2.  Bone  and  tissue  banks. 

(3)  Radiology  service,  (a)  TTie  following 
facilities  will  be  available  for  diagnostic 
services: 

J.  Radiographic  room.  Including  space  for 
con'rol  area. 

2.  Dressing  room. 

3.  Toilet  room. 

4.  Barium  preparation  area. 

5.  Film  processing  area. 

6.  Waiting  area. 

7  Exposed  film  storage  for  up  to  10-year 
retention. 


(b)  The  following  facilities  may  also  be 
Included  in  the  program : 

1.  Film  viewing  room, 

2.  Equipment  storage 

3.  Offices,  radiologists,  chief  technician."' 

4.  Offices,  clerical,  secretary,  typist*,  clerks. 

(c)  The  following  facilities  will  be  In- 
cluded in  the  program  only  under  special 
circumstances: 

1.  Special  procedure  diagnostic  X-Ray 
room.  Rooms  for  special  diagnostic  proce- 
dures of  a  complexity  beyond  the  routine 
work  and  involving  "team  "  procedures  ■will 
be  provided  as  Justified  on  an  Individual 
project  basis. 

2.  Therapy. 

(4)  Surgical  service,  (ai  Net  square  foot 
area  per  operating  room. 

Planning  range 

1,  Oeneral  purpose  320  to  400  sq.  ft. 

operating  rooms. 

2,  Orthopedic    operat-     360  to  450  sq.  ft. 

ing  rooms, 

3,  Cystosoopic;         eye,     180  to  230  sq    ft. 

ear,  noee.  and 
throat  and  similar 
specialized  oper- 
ating rooms. 

(b)  Surgical  recovery  room. 

(c)  Scrub-up  and  substerllization  facil- 
ities. 

(d)  Surgical  nurses'  station. 

(e)  Anesthesia  gases  storage  (Dally  Stor- 
age). (Provision  should  be  made  for  two  en- 
closures to  permit  the  separation  of  flam- 
mable anesthetics  and  oxidizing  gases.  See 
code  for  use  of  flammable  anesthetics  by  Na- 
tional Fire  Protection  Association  Interna- 
tional.) 

(f)  Anesthesia  equipment  and  workroom 
including  office  space  for  anesthetists. 

(g)  Anesthesiologist  office 

(h)  Anesthesia  induction  room  for  hos- 
pitals not  doing  induction  In  operating 
room. 

(1)   Plaster  closet  and  splint  closet. 

(J)  Physicians'  lounge,  locker,  toilet,  and 
shower. 

(k)   Staff  lounge,  locker,  toilet,  and  shower. 

(1)  Dictation  booths. 

(m)   Stretcher  alcove. 

(n)   Housekeeping  aids'  closet. 

(o)   X-ray  control  booth. 

(p)   Darkroom. 

(q)   Frozen  section  laboratory. 

(r)   Surgical  work  area. 

(s>  Surgical  facilities  for  open  heart,  organ 
transplant  and  other  highly  specialized  pro- 
cedures will  be  considered  only  under  very 
special  conditions. 

(t)  Genlto-urinary  surgery  will  usually  be 
pierformed  in  one  of  the  sterile  operating 
rooms.  C^stoscoplc  examinations  may  be 
performed  in  a  separate  clinic,  located  either 
in  the  outpatient  Clinic  or  adjacent  to 
surgery. 

(5)  Other  services  which  niay  be  planned — 
(a)  Dental.  Facilities  for  dental  examina- 
tion and  treatment  may  be  Included  in  the 
program. 

1.  Examination  chair. 

2.  X-ray,  if  sepairate,  and  developing  room, 

3.  Oral  hygiene. 

4.  Treatment  chair. 

5.  Oral  surgery. 

6.  Storage. 

7.  Linen. 

8.  Sterilization. 

9.  Prosthetics  laboratory  may  be  provided 
If  Buch  services  cannot  be  obtained  through 
VA  sen'lces. 

(b)  Eye,  ear,  nose,  and  throat  clinic.  The 
following  facilities  may  be  Included: 

1.  Examination  room(6). 

2.  Refraction  area, 

3.  Offices, 

4.  Waiting. 

(c)  Electroenceph4ilo{rraphy .  1.  BEO  ex- 
amining rooms. 
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2.  Workroom, 

3.  Physicians'  office  aod  reading  room. 

4.  Records  storage, 

(d)  inhalation  therapy. 

(e)  Mental  hygiene  clinic.  Facilities  may 
be  planned  for  treatment  of  psychiatric  dU- 
orders  when  similiar  facilities  are  not  other- 
wise available, 

1.  Group  therapy  room. 

2.  Offices  for  psychiatrist,  social  worker, 
psychologist,  others. 

3  Walk-m  clinics  day  care  centers,  and 
other  similar  specialized  facilities  may  be  In- 
cluded under  very  special  conditions 

(fl  Physical  medicine  and  rehabilitation 
service.  The  following  may  be  included  in  the 
program  to  meet  overall  objectives: 

1.  Physical  therapy 

2.  Occupational  therapy. 

3  ManuaJ  arts  therapy. 

4  Education  therapy. 

5.  Industrial  therapy  (storage  for  outside 
detail  cloithlug  and  tools) . 

6.  Recreation  therapy. 

7.  Swimming  pools,  projection  booths,  the- 
aters will  be  considered  to  meet  program  re- 
quirements, 

|g)    Podiatry /chiropody. 

( h  I    Psychology  service. 

(i)    Social  service. 

(J)    Speech  and  hearing 

( k)  Intensive  care  units  for  medical,  surgi- 
cal and  or  coronary  care  patients,  as  com- 
bined or  sepcirate  units.  Adequate  bed  spac- 
ing, treatment  modalities,  safe  electrical 
grounding  protection  and  other  recognized 
features  should  be  cleiarly  Identified  In  the 
program. 

(6 1  5eri>ices  which  may  be  planned  only  to 
meet    very    special    program    requirements — 

(a I    Cardiac  catheterization. 

(b)  Cardiopulmonary  function  laboratory. 

(c)  Hemodialysis. 

(d)  Radioisotopes. 

(e)  Research. 

( f )  Medical  illustration  service. 

d.  Support  services — (1)  CenfraJ  sterile 
supply.  The  following  facilities  should  be 
planned : 

(ai  Receiving  and  cleanup  room.  Space  for 
cleaning  equipment  and  disposing  or  process- 
ing of  unclean  articles  should  be  provided  in- 
cluding showers,  toilets,  and  lavatories  for 
male  female  employees. 

(bi  Clean  workroom.  This  room  should  be 
divided  into  work  space,  clean  storage  area, 
sterilizing  facilities  and  storage  area  for  ster- 
ile supplies. 

(c)  Unsterile  supply  storage  area  (May  be 
located  in  an  area  other  than  this  depart- 
ment ) 

(2)  Dietetic  seri'ice  (a)  FVxxl  service  facil- 
ities for  the  purpose  of  these  criteria  include 
dining  rooms  and  all  other  facilities  and 
space  riecessary  for  the  receiving,  stor- 
ing, processing,  serving,  and  delivering 
food  These  criteria  will  have  as  their  objec- 
tive the  jxjint  of  providing  high  quality  food 
service  to  patients  and  personnel.  Such  qual- 
ity service  will  be  maintained  through  the 
maintenance  of  high  sanitation  siteuidards. 
the  provision  of  adequate  nourishment,  at- 
tractively served  at  optimum  temperatures, 
ooMslstently  well-prepared  according  to  the 
standards  set  by  the  recipes,  and  served 
within  normal  eating  hours 

( b )  Pood  service  to  i>atlents  may  be  either 
at  bedside  or  in  dining  rooms  depending  upon 
the  overall  operation  of  the  hospital.  Con- 
tractual food  service  may  be  planned  depend- 
ent upon  cost  and  prevailing  local  conditions 

Id  'Vending  machines  may  be  planned  for 
off  hours  or  for  the  public  or  others. 

(31  Engineering.  The  following  may  be  in- 
cluded in  the  program : 

lai    Boiler — heating— A.'C. 

(b)  Maintenance  shops. 

(c)  Incineration. 

(d)  Grounds  maintenance. 
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(e)  Mechontcol  ond  elecfricoZ. 

(f)  Water  storage 

(g)  General  storage. 
(h)    Offices. 

(4)  Employees'  lockers,  toilets,  showers — 
(a)  Lockers  for  staff.  Rockers  may  be  provided 
for  all  employees  who  require  a  place  to 
change  from  street  clothing  into  work  cloth- 
ing or  who  require  a  locker  for  coats,  hats 
or  boots, 

(b)    Lounge  space. 

(5)  Laundry.  The  following  areas  naay  be 
included  if  the  laundry  is  a  part  of  the 
hospital: 

(a)  Soiled  linen  room, 

(b)  Clean  linen  and  mending  room, 

(c)  Linen  cart  storage, 

(d)  Lavatories.  Accesslt>le  from  soiled, 
clean,  and  processing  rooms. 

(e)  Laundry  processing  room. 

(f)  Janitor's  closet. 

(g)  Storage  for  laundry  supply  (Items  (e) 
and  (g),  need  not  be  provided  If  laundry  is 
processed  outside  the  hospital  I  . 

(6)  General  lobby  area — (a)  Public  toi- 
lets. Public  toilets  may  be  provided  for  both 
men  and  women  convenient  to  the  lobby  area 
of  each  separate  building  and  elsewhere  in 
the  building  to  meet  needs, 

(b)  Information,  telephone,  switchboard, 
and  control  center  facilities  The  information 
desk  is  generally  located  adjacent  to  the 
main  lobby  entrance.  It  serves  as  a  first  point 
of  contact,  information,  and  control  area  for 
those  people  entering  the  hospital  for  admis- 
sion, visiting,  or  on  business  Included  are 
the  information  counter  or  desk  and  tele- 
phone switchboard  facilities  for  both  staff 
and  patient  telephone  systems. 

(7)  Pharriacy  service.  Pharmacy  service 
Includes  space  for  administration,  dispens- 
ing and  compounding,  prescriptions,  solution 
preparation,  and  storage  of  material  and 
equipment  for  which  the  pharmacy  is 
responsible 

(a)  Office,  chief  of  pharmacy 

(b)  Office,  other. 

ic)  All  other  areas  Includes  space  for  dis- 
pensing, storage  safe  or  vault,  quality  control. 
sterile  manufacturing,  compounding,  inflam- 
mable storage,  solution  manufacture  and 
storage,  equipment  storage,  and  wrapping 
and  mailing.  Space  for  manufacturing  will 
be  Included  only  if  required  to  meet  special 
needs, 

(8(  Warehou.^e — central  stores.  General 
warehouse  for  medical  and  dietary  stores  may 
be  planned  at  approximately  20  square  feet 
per   bed   and   should  be  centrally  located. 

(9)  Others  u-hich  may  be  planned  (a)  The 
chaplain  service  facilities  Include  office  space, 
chapel  with  chancel,  sacrisUy,  devotional, 
confessional,  and  Euchtu-istlc  rooms  where 
applicable,  and  supporting  areas  such  as  toi- 
let,  housekeeping  aids'  closets,  etc, 

(bl  Canteen,  barber,  and  or  beauty  shops, 
retail  sale  and  storage  and  office  space  may 
be  planned  Dining  rooms,  food  preparation 
and  dishwashing  facilities  will  usually  not  be 
planned  as  separate  facilities  from  the  die- 
tetics services  which  Include  staff  dining. 

e  Administrative  support.  The  following 
areas  may  be  Included  In  the  program: 

(  1  I  AdminisfTator  director's  suite.  The 
Hospital  Director's  Suite  Includes  all  admin- 
istrative areas  required  by  the  Director, 
Assistant  Director.  Chief  of  Staff,  and  their 
immediate  staffs  (secretaries,  management 
analysts  administrative  assistants,  and 
trainees  I . 

Offices  may  Include: 

(a)  Director — 20O-240  square  feet 

(b)  Assistant  Director — 150-220  square 
feet. 

(c)  Chief  of  Staff— 150-200  square  feet. 

(d)  Secretaries,  each  office — 120  square 
feet 

(e)  Clerical,  each — 80 -square  feet. 

(f )  Aaslstants,  each  office — 120  square  f«et. 
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Offices  may  be  planned  for  various  admin- 
istrative staffs,  at  120  square  feet  each  for 
private  offices  and  65-80  square  feet  when 
placed  in  multiple  person  offices 

(2)    Fiscal. 

r3  I    Housekeeper. 

(4  I    Library. 

(5i  Medical  records.  Space  may  be  in- 
cluded for  the  essential  areas  of  this  service 
as  follows : 

ta)   Active  records, 

( b )  Inactive  records, 

(c)  Workroom 

(d(  Mail,  reproduction,  and  telecommuni- 
cations, 

(e)  Forms  storage, 

(f)  Offices  private, 
(gl    Offices,  multiple, 
(h)    Interview  room. 

(6)  Nursing  administration. 

(7)  Personnel. 

(8)  Veterans  service  officer 

(9)  Voluntary  service  ofj'ices 

(10 1  Janitor's  closets.  Space  should  be 
planned  one  each  for  every  nursing  unit  and 
one  for  every  10.000  to  12.000  square  feet  of 
other  general  administrative  and  clinical 
space  The  Surgical  Suite  Pathology,  Kitchen, 
and  other  areas  which  generate  undue  waste 
or  require  speclSLl  care  will  have  their  own 
Janitor's  closets. 

( 11 1  Storage  Should  be  provided  for  floor- 
cleaning  machines  at  either  a  central  loca- 
tion or  in  several  areas  of  the  building 

f  Special  patient  care  support  systems  and 
services.  The  following  may  be  included: 

(1)    Nurse  call  system. 

(2i  Television.  Conduit  system  (but  ex- 
cluding sets  or  receivers) . 

(3 1  Radio  paging  Antenna  Loop  (but  ex- 
cluding equipment  pagers! . 

(4i  Intercom  system  Minimal  staff  Inter- 
com links 

(5)  Patient  radio  entertainment.  Piped 
to  bedside 

(6)  Remote  control  dictating.  Various 
clinical  services 

(7)  Physiological  monitoring. 

(8)  Trash  disposal  systems  Compactor 
type  units,  pneumatic  and  or  grinder  type 
systems  under  special  conditions  when  en- 
tire hospital  has  such  a  system. 

(9)  Pncnmafic  tube  system  Only  If  part 
of  an  existing  system  at  hospital. 

(10)  Piped  orygen  rnedical  air  and  vac- 
uum systems  Piped  system(si  to  each 
bedroom 

12  Domiciliary  program  and  space  cri- 
teria— a  General  consuierations.  (li  The 
modernisation  of  existing  domicUlarles 
should  have  the  objective  of  creating  and  or 
»*ahancing  a  therapeutic,  rehabilitative  and 
restorative  atmosphere.  This  will  maxlnUze 
the  possibility  of  restoring  domiclilary  vet- 
erans w  the  highest  level  of  noninstitutionaJ 
living  ^ 

i2!  Improved  medical  facilities  are  needed 
to  prevent  and  detect  possible  hindrances 
from  delanng  participation  In  the  thera- 
peutic program 

(3)  Adequate  individual  privacy  mtist  be 
sought,  largely  through  separation  of  large 
barracks  into  rooms  or  are>a6  of  eight  or  fewer 
members 

(41  F*aciliiies  for  the  physically  handi- 
capped shall  be  provided  for  necessary  in- 
gress, egress,  and  movement  throtighout  the 
building 

(5i  .Adequate  privacy  shall  be  provided  for 
female   members. 

(6)  These  criteria  are  based  on  bed  sec- 
tions of  100  beds  each  with  support  facilities 
for  each  section  Support  facilities  may  be 
decentralized  for  each  100  beds,  or  consoli- 
dated in  one  or  more  areas  to  meet  overall 
program  requirements  General  support  fa- 
cilities are  also  provided  for  the  entire 
domiciliary. 


FEDERAL  REGISTER,  VOL   35,   NO,    16&— TUESDAY,   AUGUST   1«,    1970 


13U2 

(7\  F'.ill  h«leht  f>artltlor^  are  deeirttble 
separating  bedrooms  Lees  Uhan  full  floor  to 
cluing  partitions  may  be  used  vo  achieve 
adequate  veniUaUon  or  because  atf  other 
structural  or  operational  constraints.  As  a 
minimum,  dem. -partitions  should  be  at 
least  5  6"  to  provide  :ine-of-4ight  pnvacy. 
Each  bedroom  should  have  at  least  one 
window 

b.  Bedroom.  (1)  Single  rooms— 100-140 
square  feet. 

(2)  T»o-bcd   rooms — 170-2:0  square   feet. 

(3)  Three-bed  rooms — 255-330  square  feet. 
(41  Pour-bed  rooms — 340-440  square  feet. 
(5:  P-.ve-bed  rooms— 425-540  square  feet, 
(6»    Six-bed    room.5 — 510-630    square    feet. 

(7)  Seven-bed  roc>ms— 560-720  square  feet. 

(8)  Eight-bed  rooms — 680-800  square  feet. 
Note:     Multi-bed    rooms    are    based    on    a 

range  of  85-110  square  feet  per  bed  and 
with  a  minimum  of  3  feet  between  beds. 
The  criteria  are  based  on  accommodations 
for  bed.  bedside  chair,  locker,  and  »-ntlng 
desk  unit. 

c  BathiTig  and  toilet  facilities.  (1)  A 
minimum  oif  one  water  closet,  lavatory,  tub- 
shower  should  be  pro\1ded  for  up  to  every 
eight  membera. 

(21  It  la  desirable  to  have  private,  or  con- 
necting, totle^-bathrooms  In  conjunction 
With  member  bedrooms  As  a  minimum,  at 
least  one  single  bedroom  should  have  a 
private  toUet-bathroocn. 

(3)  In  oonCTCcate  roonfis.  each  fixture  or 
tub  should  be  in  a  separate  stall,  or  enclosed, 
for  privacy. 

1 4 1  Adequate  facilities  should  be  pro- 
vided for  persons  using  wheelchairs 

i5i  Adequate  grab  bars  and  handrails 
should  be  provided. 

d  Support  facilities  for  each  100  beds.  (1) 
Day-Livln*:  room,  8  square  feet  per  member— 
800  square  fee: 

(21  Dining  (based  on  15  f>ercent  of  mem- 
bers using  wheelchairs,  2  settings  per  meal; 
13  to  16  square  feet  per  amxbulatory  mem- 
ber and  23  to  27  square  feet  i>er  wheelchair. 
15  percent  wheelchairs  =  15  at  25  square 
feet;  85  percent  ambulatory  =  85  at  14 
square  feet  (  — 780  square  feet. 

1 3  i    Soiled  linen — 100  square  feet. 

l4)    Clean  linen — 100  square  feet. 

(5  I    Kitchen-Pantry— ISO  square  feet. 

(6)    Self-care  Laundry— 200  square  feet. 

(7i  Storage,  6  square  feet  per  member — 
600  square  feet. 

i8i  Examination-treatment  room — 140 
square  feet. 

(9  I    Section  office     200  square  feet. 

(10)  Section  otSce.  storage  closet— 30 
square  feet. 

(11)  Consulta*i-:n—  120  squAre  feet. 

(12)  Wheelchair  storage.  15  at  6  square 
feet — 90  square  feet. 

(13)  Medical  administration,  two  at  85 
square  feet — 170  square  feet. 

( 14 )  Public  health  nurse — 150  square  feet. 

(15)  Nurse  toilet- 25  square  feet. 

(16)  Male  staff  toilet  (1  water  closet,  1 
iirlnal.  1  lavatory  i  — 90  square  feet. 

(17)  Female  staff  toUet  d  water  closet,  1 
lavatory  l  —60  square  feet. 

1 1 8 1    Social  worker  •  —  1 20  square  feet. 

(19  I    Psychologist'  — 120  square  feet. 

(20)  Observation  hold  room,  with  con- 
necting toilet— 180  square  fe«l. 

(211  Section  leader-single  bedroom  and 
private  toilet -bathroom— 180  sq-oare  feet. 

(22)  Ubrary  (100  at  3  square  feet)— 300 
square  feet. 


•Based  cm  one  poeition  for  each  2(X)  mem- 
bers with  a  minimum  of  one  120  square  loot 
office  for  l«aE  than  200  members. 


RULES  AND   REGULATIONS 

(23)  Lobby,  1  square  foot  per  bed  (mini- 
mum of   150  square  feet,  maximum  of  800 

square  feet) . 

I  a)  Public  toilets.  Public  toilets  may  be 
provided  for  both  men  and  women  con- 
venient to  the  lobby  area  of  each  separate 
building  and  elsewhere  In  the  building  to 
meet  needs. 

(b)  Information,  telephone,  switchboard, 
and  control  center  facilities.  The  Information 
desk  is  generally  located  adjacent  to  the 
main  lobby  entrance.  It  serves  as  a  first  point 
of  contact,  information,  and  control  area  for 
those  people  entering  for  admission,  visiting, 
or  on  business  Included  are  the  information 
counter  or  desk  and  telephone  switchboard 
facilities  for  both  staff  and  patient  telephcme 
systems. 

e  Domiciliary  support  areas.  TTie  following 
support  areas  may  be  Included  for  the  total 
domiciliary;  additional  areas  may  be  Included 
to  meet  Individual  program  requirements: 

(1»  i4(Jmin.t5£rator  direcfor'j  *u:te.  The  di- 
rectors suite  Includes  all  administrative  ac- 
uvlties  required  by  the  director,  assistant  di- 
rector, and  their  immediate  staffs  (secre- 
taries, analysts,  administrative  as8lst«aits, 
and  or  trainees) . 

(a)  Director— 200-240  square  feet. 

(b)  Assistant  director — 150-220  aquarefect. 

(c)  Medical  ofHcer  — 150-200  square  feet. 

(d)  Secretaries,  each  office — 130  square 
feet. 

(e)  Clerical,  each— 80  square  feet. 

(f )  AssL«;tants.  each  office — 120  square  feet. 

Offices  m.ay  be  planned  for  various  adminis- 
trative stairs,  at  120  square  feet  each  for  pri- 
vate offices  and  65-80  square  feet  when  placed 
In  multiple  person  offices. 

(g  Conference  and  therapeutic  planning 
board  room— 300  square  feet. 

(2 1  Volunteer  service.  {&)  Office,  chief  Tol- 
unteer— 150  square  feet. 

(b)  Office    secretary — 120  square  feet. 

(c)  Workroom — 800  square  feet. 

(3)  Health  clinic,  (a)  Treatment  clinic, 
each  100  members— 120  square  feet. 

(b)  Waiting,  each  100  members — 50  square 
feet  (maximum  of  300  square  feet), 

(c)  Pharmacy,  each  100  members — 100 
square  feet    (maximum  of  400  square  feet). 

(d)  Officer  of  the  day  (bed,  toilet,  lavatory, 
shower  i  — 180  square  feet. 

te  I    Utility  room,  soiled— 100  square  feet. 
«fi    Medication  clean     utility     room — 180 
square  feet. 

(g)  Office,  nurse — 120  square  feet. 

(h)   Toilet,  specimen — 30  square  feet. 

(11   Office,   physician — 120  square  feet. 

(J  I    EKO— 120  square  feet. 

(4 1  Central  sterile  supply.  The  following 
facilities  may  b«  planned: 

(a )  Receiving  and  cleanup  room.  Space  for 
cleaning  equipment  and  disposing  or  proc- 
essing of  unclean  articles  should  be  provided 
Including  showers,  toilets,  and  lavatories  for 
male  female  employees. 

( b  I  Clean  workroom.  This  room  should  be 
divided  into  work  space,  clean  storage  area, 
£t*-ri:izing  facilities  and  storage  area  for 
sterile  supplies. 

(CI  Unsterlle  supply  storage  area.  (May  be 
located  in  an  area  other  than  this  depart- 
ment, ) 

( 5 )  Dietetic  service,  (a)  Pood  service  facil- 
ities for  the  purpose  of  these  criteria  Include 
dining  rooms  and  all  oth»  facilities  and 
space  neces.sary  for  the  receiving,  storing, 
prxessir.z  serving,  and  delivering  food.  These 
citer.a  will  have  as,  their  objective  the  point 
of  providing  high  quality  food  service  to 
members  and  personnel.  Such  quality  service 
will  be  maintained  through  the  maintenance 
of  high  sanitation  standards,  the  provision 
of  adequate  nounstimeui,  attractively  served 


at  optimum  temperatures,  consistently  well- 
prepared  according  to  the  standards  set  by 
the  recipes  and  served  within  normal  eeting 
hours. 

(b)  Contractural  food  service  may  be 
planned  dependent  upon  cost  and  prevailing 
local  conditions. 

(c)  Vending  machines  may  be  planned  for 
off  hours  or  for  the  public  or  others 

(6)  Engineering  services  and  equiprnent 
areas. 

(7)  Employees'  lockers,  toilets,  showers,  (a) 
Number  of  lockers.  Lockers  may  be  provided 
for  all  employees  who  require  a  place  to 
change  from  street  clothing  into  work  cloth- 
ing or  who  require  a  locker  for  coats,  hats,  or 
boots. 

(b)  Lounge  space. 

(8)  Protecttre  security  office. 

(9)  Closets  and  storage.  Janitor's  closets 
should  be  planned  one  each  for  every  bed 
unit  and  one  for  every  10,000  to  12,000  square 
feet  of  other  general  administrative  and  clin- 
ical space.  The  pathology,  kitchen,  and  other 
areas  which  generate  undue  waste  or  require 
special  care  will  have  their  own  Janlt^ir  s 
closets.  Storage  for  Root  cleaning  machines 
should  be  provided  at  either  a  central  loca- 
tion or  In  several  areas  of  the  building. 

(10)  Warehon.He — central  stores.  General 
warehouse  for  medical  and  dietary  stores  may 
be  planned  at  approximately  10  square  feet 
per  bed  and  should  be  centrally  located. 

(11)  Chaplaincy.  The  chaplain  service  fa- 
cilities Include  office  space,  chapel  with  chan- 
cel, sacristy,  devotional,  confessional,  and  Eu- 
charlstic  rooms  where  applicable,  and  sup- 
porting areas  such  as  toilet,  housekeeping 
aids'  closets,  etc. 

(12)  Canteen.  Barber  and  or  beauty  shop.s, 
retail  sales  and  storage,  and  office  space  may 
be  planned  Dining  room,  f(X)d  preparation 
and  dishwashing  facilities  may  be  planned 
as  separate  facilities  from  the  dietetics  serv- 
ice If  necessarv. 

(13)  Dentai. 

(14)  Fiscal. 

(15)  Housekeeping. 

(16)  Pathology. 

(17)  Personnel. 

(18)  Physical  medicine  and  rehabilitation. 
Physical  therapy,  occup>atlonal  therapy, 
manual  arts  therapy,  educational  therapy, 
greenhouse,  incentive  industrial  therapy  and 
similar  activities  may  be  planned  to  meet 
program   requlrem^ents. 

(a)  Hobby,  arts,  and  crafts. 

(b)  Exercise  room 

(c)  Multipurpose  room. 

(d)  Bowling,  two  lanes. 

(e)  Billiards,  twcrtables. 

(19)  J'odiatry. 

(20)  Radiology. 

(21)  Speech,  and  hearing. 

(22)  Supply. 

(23)  Theater. 

(24)  Laundry. 

(72  Stat.  1114;  38  VS.C.  210) 

These  VA  regulations  are  effective 
upon  publicaaon  in  the  Federal 
Register. 

Approved:  August  11,  1970. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
Register  on  August  17.  1970. 
[P.R.   Doc.   70-10802;    Piled.   Aug.    17,    1970; 
8  49   ajn  ] 
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PART  18 — NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  VETERANS  ADMINISTRA- 
TION—EFFECTUATION OF  TITLE  VI 
OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

Grants  for  Assistance  in  Remodeling, 
Modification  or  Alteration  of  Exist- 
ing State  Home  Hospital  and  Domi- 
ciliary  Facilities 

In  Part  18.  Appendix  A.  following 
§  18.13.  is  amended  by  adding  paragraph 
6  to  read  as  follows: 

AmiNDIX  A 

STATtrrORT  PROVISIONS  TO  WHICH  THIS  PART 

APPLIKa 

•  •  •  *  • 

6    Grants    for   Assistance    In    Remodeling. 

Modiacatlon  or  Alteration  of  Existing  State 
Home  Hospital  and  Domiciliary  Facllltlee 
1 38  U,SC   644). 

(Sec.  602,  78  Stat  252;  42  USC  2000d-l;  38 
US.C.  641,  644,  5031-5037,  5055,  3402(aM2l, 
chapters  31,  34,  35,  and  36) 

This  VA  regulation  is  effective  upon 
publication  in  the  Federal  Register. 

Approved;   August  11,  1970. 

By  direction  of  the  Administrator. 

fsEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 

[F.R.    Doc,    70-10803;    FUed.    Aug.    17,    1970; 
8:49   a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAEEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

PART  1-8 — TERMINATION  OF 
CONTRACTS 

PART   1-16 — PROCUREMENT   FORMS 

Use  of  Certain   Standard   Forms 

The  amendment  of  the  Federal  Pro- 
curement Regulations  published  at  35 
F.R.  647S.  April  23,  1970.  prescribed  the 
use  of  the  October  1969  editions  of 
Standard  Forms  19,  19~B,  22.  and  23-A 
effective  July  15,  1970.  The  amendment 
of  the  Federal  Procurement  Regulations 
publi-shed  at  35  F.R.  7070,  May  5,  1970, 
prescribed  the  use  of  the  November  1969 
editions  of  Standard  Forms  32  and  33 
effective  July  15,  1970  Due  to  delays  in 
the  uniform  avralability  of  the  new  edi- 
tions of  the  forms  the  effective  date  for 
their  a=;e  is  hereby  changed  to  October  15. 
1970  However,  the  new  editions  of  the 
forms  may  be  used  when  available. 
(Sec  205  (c  I,  63  Stat.  390;  40  U5.C.  486(c) ) 

Effective  date.  This  regulation  is  ef- 
fective July  15,  1970. 

Dated:  August  11. 1970. 

John  W.  Chapman,  Jr., 
Acting  Administrator  of 
General  Services. 

(F.R.   Doc.    70-10769:    Filed,    Aug.    17,    1970; 
8.47ajn.l 


RULES  AND  REGULATIONS 

Chapter  101 — Federal  Property 
Monogement  Regulations 

SUBCHAPTER  E — SUPPLY   AND   PROCUREMENT 

PART   101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Special   Purpose   Furniture 

This  amendment  specifies  the  circum- 
stances in  which  special  purpose  furni- 
ture available  in  Federal  Supply  Sched- 
ule, PSC  Group  71.  Part  X,  may  be  used. 

The  table  of  contents  for  Part  101-26 
Ls  amended  by  the  addition  of  the 
following  entry; 

Sec. 

101-26  410     Special  pu.'-pose  turnlture. 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule 
Contracts 

Section  101-26.410  is  added  to  read  as 
follows: 
§  101-26.110      Special  ptirpo»o  furniture. 

Federal  Supply  Schedule,  FSC  Group 
71.  Part  X,  conuins  multiple-award  con- 
tracts for  special  purpose  furniture. 
Items  procured  from  this  schedule  shall 
ordinarily  be  used  only  for  furnishing 
classrooms,  conference  rooms,  and 
lounges.  Other  special  purpose  areas  in 
which  these  items  may  be  used  may  be 
cstabhshed  by  the  appropriate  authority 
at  the  agency  level,  except  that  procure- 
ment for  use  in  general  purpose  office 
areas  is  prohibited.  This  prohibition. 
however,  does  not  extend  to  situations 
where  individuals  are  otherwise  entitled 
to  executive  or  unitized  furniture  pur- 
suant to  §  101-25.302-1  of  this  chapter, 
and  the  cost  of  the  special  purpose  item 
does  not  exceed  the  cost  of  the  com- 
parable stock  or  schedule  item. 

(Sec.  205(c),  63  Stat,  390,   40  C,S,C,  486 ic)  ) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  August  11.  1970. 

John  W.  Chapman.  Jr., 
Acting  Administrator  of 

General  Services. 

[F.R    Doc.   70-10770:    Piled,    Aug.    17,   1970; 
8:47  am.) 


Title  45— PUBLIC  WELFARE 

Chapter  VI — National  Science 
Foundation 

PART  600— STANDARDS  OF  CON- 
DUCT OF  EMPLOYEES  AND  CON- 
SULTANTS 

Employee    Conduct 

The  National  Science  Foundation  is 
revising  its  regulations  governing  the 
Standards  of  Conduct  of  Employees  and 
Consultiints  by  deleting  the  words  "or  in- 
directly" from  §  600.735-9'eM3>.  The 
effect  of  the  word  Indirectly"  In 
§  600  735-9ie)  (3>  is  actually  broader 
than  is  necessary  for  purposes  of  protect- 
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ing  agaii^.st  a  conflict  of  interest.  A  con- 
siderable number  of  the  Foimdation's 
professional  staff  are  rotators  who  leave 
academic  faculties  for  a  year  or  iwo  to 
serve  with  the  Foundation  and  then  re- 
turn to  the  academic  community.  A 
literal  interpretation  of  the  prohibition 
against  receiving  indirect  compensation 
might  preclude  such  a  person  from  serv- 
ing the  institution  In  an  admuiistrative 
capacity  since  part  of  his  salary  could  be 
paid  out  of  the  overhead  costs  charged 
to  the  institution's  grants  and  cx)ntracts. 
Strict  compliance  with  the  section  would 
impose  a  burden  on  the  Director  by  need- 
lessly requiring  a  written  exception  in 
each  instance. 

Tlir  revised  section  reads: 

g  600.73S— 9      Emplo>t'€  conduri. 

•  •  •  •  • 

(e>    •   *  • 

(3)  Former  employees  of  the  Founda- 
tion may  not  be  compensated  directly 
from  an  NSF  grant  or  contract  within  1 
year  of  their  leaving  the  Foundation,  ex- 
cept with  the  written  permission  of  the 
Director. 

•  •  •  •  • 

The  revision  was  approved  by  the  Civil 
Service  Commission  on  July  15,  1970. 

Dated:  August  10  1970. 

W  D  McElroy, 

Director. 
National  Scienx:c  Foundation. 

;FR     Doc.    70-10760:    Filed,    Aug.    17.    1970; 
8:47  a.m.) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Clarence  Cannon  National  Wildlife 
Refuge,   Mo. 

The  following  special  regulation  Is  is- 
sued and  IS  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  repulalion*:  mlKralorr 
{>arnr  bird«:  for  irnli>ictual  wildlife 
refuge  arcai«. 

Missouri 

clarence  cannon  national  WILDLirE 
REFUGE 

Public  hunting  of  mourning  doves  on 
the  Clarence  Cannon  National  Wildlife 
Refuge  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
Tills  open  area,  comprising  3,746  acres, 
is  delineated  on  a  map  available  from 
the  refuge  headquarters  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife  Federal  Building.  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hmit- 
ing  shall  be  in  accordance  with  all  ap- 
plicable State  regulations  concerning  the 
hunting  of  mourning  doves  subject  to 
the  following  conditions: 
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>  1  <  The  open  reason  for  hunting 
mounung  doves  on  the  refuge  is  from 
Septemiaer  1,  1970,  through  September  30, 
1970,  inclusively. 

Tl-ie  pro-lslon  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  huntmg  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulatioiis,  Part  32. 
and  are  effective  through  September  30, 
1970 

Don  E.  AD.^MS. 
Acting    Refuge   Manager,   Clar- 
ence Cannon  National  Wild- 
life Refuge.  Qiiincy.  III. 

August  10, 1970 

[FR     Doc     70-10796;    Piled,    .\ug     17,    1970; 
8   4C»   a  m  | 


PART  32— HUNTING 

Certain  National   Wildlife   Refuges   in 
Alaska 

Tiie  foliowuig  regulations  are  issued 
and  are  effective  on  date  of  publication  of 
the  FEDERAL  Register  The.3e  regulations 
apply  to  pubhc  hunting  on  portions  of 
certain  national  wildlife  refuges  m 
Alaska. 

General  conditions  Hunting  shall  be  m 
accordance  with  applicable  State  regula- 
tions Information  relative  to  huntmg 
may  be  obtained  from  Refuge  Managers 
addressed  to  respective  refuges 

§.■52.12  .'^perial  resulation^ :  iiiieralory 
eanu-  liird-;  for  indiv  itlii.i!  vtildlife 
refuKP  area*. 

Migratory  game  birds  m.iy  be  hunted 
on  the  following  refuge  areas; 

Aleutian  Islands  Na'.ional  Wildlife  Refuge, 
Pouch  No  2.  Cold  Bay,  .\Iaalca  99571 

Special  condition.  Hun-.:iig  pernntted  only 
on  Unimak   .\dalc,  Atru   Sheniya   and  .\*ka 

Arc-;c  Naiional  Wildlne  Range,  1412  .Air- 
port Wav,  Fairbanks    Ala..^ka  99701 

Clarence  Rhode  National  W:!dlife  Range, 
Post  omoe  B'jX  346    Bethel,  Alaska  99559 

Izembek  National  Wildlife  Range.  Pouch 
No    2    C<jld  Bay    .^atka  99571 

Special  condition  The  landing  of  aircraft 
Is  prohibited  except  m  the  event  of  emer- 
gency 

Kenaa  National  Moooe  Range.  Post  Office 
Box  500,  Kenai.  Alaska  99611 

Kodiak  National  Wildlife  Refuge,  Post 
Office  Box  825    Kodiak,  Alaska  99615 

Nunivak  National  Wildlife  Ran^e,  Post 
Office  Box  346,  Bethel.  Aiiika  99559. 
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S  152.22  .Sprrlal  roRulalions ;  upland 
Kame;  fi>r  in<li>idiial  wildlife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 

following  refuge  areas: 

Aleutian  Islands  National  Wildlife  Refuge. 
Pouch  No    2,  Cold  Bay,  Alaska  99671. 

Special  condition.  Exception  Amchltka, 
Alaska. 

Arctic  National  WUdlife  Range.  1412  Air- 
port Way.  Fairbanks,  Alaska  99701. 

Clarence  Rhode  National  Wildlife  Range, 
Post  Off.ce  Box  346,  Bethel.  Alaska  99559. 

Izembek  National  Wildlife  Range,  Pouch 
No    2.  Cold  Bay.  Alaska  99571. 

Special  condition.  The  landing  of  aircraft 
Is  prohibited  except  in  the  event  of  emer- 
gency. 

Kenal  National  Moose  Range,  Post  Office 
Box  500.  Kenal.  Alaska  99611. 

Special  ccmditions.  (1)  Except  In  the  event 
of  an  emergency,  the  landing  of  aircraft  on 
that  portion  of  the  Kenal  National  Moose 
Range  located  south  of  the  Sterling  Highway 
Is  restricted  to  all  lakes,  streams,  and  other 
bodies  of  water  except: 

a.  The  following  named  lakes  are  closed  to 
aircraft  use:  Cirque,  Benchland,  Puller.  New- 
man. Timberllne.  Trophy,  Upper  Jean.  Wat- 
son, and  those  lakes  In  the  SkUak  Loop  Rec- 
reational Area  between  the  Sterling  Highway 
and  Skilak  L.ake. 

b.  The  landing  of  wheeled  aircraft  south  of 
the  Sterling  Highway  and  the  landing  of 
aircraft  on  any  glacier  or  snow  field  is  pro- 
hibited. 

(2i  The  use  of  motorized  vehicles  Is  re- 
stricted to  the  established  maintained  road 
system, 

Kodiak  National  Wildlife  Refuge,  Poet 
Office  Box  825.  Kodiak,  Alaska  99615. 

Special  condition.  Except  in  the  event  of 
an  emergency,  the  landing  of  aircraft  on  the 
Kxliak  National  Wildlife  Refuge  Is  restricted 
to  the  lakes,  streams,  and  other  bodies  of 
water. 

Nunivak  National  WUdllfe  Range,  Post 
Office  Box  346.  Bethel,  Alaska  99559. 

§  32..'52      Special    resrulations ;    big   (tame; 
for    indivi(hial    wildlife   refuge   areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Aleutian  Islands  National  Wildlife  Refuge, 
Pouch  No.  2.  Cold  Bay,  Alaska  99571. 

Special  ccmditions.  ( 1 )  Species  permitted  to 
be  taken:  Caribou  on  the  Islands  of  Atka, 
Unimak.  and  Adak:  brown  bear  on  the  Island 
of  Unimak. 

(2)  A  Federa'  permit  Is  required  to  take 
brown  bear  on  Unimak  Island.  Permits  may 
be  obtained  from  the  Refuge  Manager,  Aleu- 
tian Islands  National  Wildlife  Refuge,  Pouch 
No.  2.  Cold  Bay.  Alaska  99571. 

(3)  Landing  of  aircraft  on  Unimak  Island 
or  taking  aircraft  off  from  Unimak  Island, 
while    transporting    big    game   or    big   game 


hunters.  Is  restricted  to  the  following  areas; 

Area  No.  1.  The  airstrip  situated  at  the  vil- 
lage of  False  Pass. 

Areo  No.  2.  The  airstrip  situated  at  Cape 
Sarlchef. 

Area  No.  3.  The  waters  of  all  lakes,  bays, 
and  lagoons  on  or  adjacent  to  Unimak  Island. 

Arctic  National  Wildlife  Range,  1412  Air- 
port Way,  Fairbanks.  Alaska  99701 

Bering  Sea  National  Wildlife  Refuge,  Post 
Office  Box  346.  Bethel,  Alaska  99559. 

Izembek  National  Wildlife  Range.  Pouch 
No.  2,  Cold  Bay.  Alaska  99571 

Special  condition  The  landing  of  aircraft 
is  prohibited  except  In  the  event  of  emer- 
gency. 

Kenai  National  Moose  Range.  Post  Office 
Box  500.  Kenai.  Alaska  99611, 

Special  conditions  (1»  Except  m  the  event 
of  an  emergency,  the  landing  of  aircraft  on 
that  portion  of  the  Kenai  National  Moose 
Range  located  south  of  the  .Stirling  Highway 
is  restricted  to  the  following: 

a.  All  lakes,  streams,  and  other  bodies  of 
water  except  the  following  named  lakes  which 
are  closed  to  aircraft  use:  Cirque,  Benchland 
Puller,  Newman.  Timberllne.  Trophy,  Upper 
Jean,  Watson,  and  those  lakes  in  the  Skilak 
Loop  Recreational  Area  between  the  Sterling 
Highway  and  Skilak  Lake. 

b.  The  landing  of  wheeled  aircraft  south 
of  the  Sterling  Highway  and  the  landing  of 
aircraft  on  any  glacier  or  snow  field  Is  pr':i- 
hlblted. 

(2)  The  use  of  motorized  vehicles  is  re- 
stricted to  the  established  maintained  road 
system. 

Kodiak  National  Wildlife  Refuge,  Post  Of- 
fice Box  825.  Kodiak.  Alaska  99615 

Special  conditions.  (1)  Except  in  the  event 
of  an  emergency,  the  landing  of  aircraft  on 
the  Kodiak  National  Wildlife  Refuge  is  re- 
stricted to  the  lakes,  streams,  and  other  bod- 
ies of  water. 

(2)  A  Federal  permit  is  required  to  hunt 
brown  bear.  Permits  will  be  nontransferable 
and  issued  by  hunting  area  units  on  a  pri- 
ority application  basis  from  public  announce- 
ment dates.  Permits  may  be  obtained  by 
applying  to  the  Refuge  Manager.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office  Box 
825,  Kodiak.  Alaska  99615 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  .set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  June  30.  1971 

LoREN  W.  Croxton, 
Deputy  Area  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife, 
Anchorage,  Alaska. 

August  10, 1970. 

[P.R.    Doc.    70-10795:    Filed,    Aug.    17,    1970; 
8:49  a.m.] 
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DEPARTMENT  OF  ABRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  729  ] 

PEANUTS 

Notice  of  Proposed  Proclamation  With 

Respect  to  1971  National  Marketing 

Quota,  National  Acreage  Allotment, 

Apportionment  of  National  Acreage 

Allotment  to  States 

The  Secretary  of  Agriculture  is  re- 
quired by  section  358(ai  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as 
amended  (7  U.S.C.  1358' a)  >,  to  proclaim, 
between  July  1  and  December  1  of  each 
calendar  year,  the  amoimt  of  the  na- 
tional marketing  quota  for  peanuts  for 
the  crop  produced  in  the  next  succeeding 
calendar  year.  The  amount  of  such  quota 
is  the  total  quantity  of  peanuts  which 
will  make  available  for  marketing  a  sup- 
ply of  peanuts  from  the  crop  with  re- 
spect to  which  the  quota  is  proclaimed 
equal  to  the  average  quantity  of  peanuts 
harvested  for  nuts  during  the  5  years 
immediately  preceding  the  year  in  which 
such  quota  is  proclaimed,  adjusted  for 
current  trends  and  prospective  demand 
conditions. 

Section  358ia>  of  the  act  further  pro- 
vides that  the  national  marketing  quota 
for  peanuts  shall  be  converted  to  a  na- 
tional acreage  allotment  by  dividing  such 
quota  by  the  normal  yield  per  acre  of 
peanuts  for  the  United  States  deter- 
mined by  the  Secretary  on  the  basis  of 
the  average  yield  per  acre  of  peanuts  in 
the  5  years  preceding  the  year  in  which 
the  quota  is  proclaimed,  with  such  ad- 
justment as  may  be  found  necessary  to 
correct  for  trends  in  yields  and  for  ab- 
normal conditions  of  production  affect- 
ing yields. 

Section  358ia>  of  the  act  also  requires 
that  the  national  marketing  quota  be  a 
quantity  of  peanuts  sufficient  to  provide 
a  national  acreage  allotment  o'  not  less 
than  1,610.000  acres. 

Section  358(0(1)  of  the  act  (7  U.S.C. 
1358(c><l't  provides  that  the  national 
acreage  allotment  for  any  year,  less  the 
acreage  to  be  allotted  to  new  farms  under 
section  358if»  of  the  act  <7  U.S.C.  1358 
I  f  I  I ,  shall  be  apportioned  among  the 
States  on  the  basis  of  their  shares  of  the 
national  acreage  allotment  for  the  most 
recent  year  in  which  such  apportionment 
was  made.  Pursuant  to  this  provision  of 
the  act,  the  national  acreage  allotment 
for  the  1971  crop  of  peanuts  will  be  ap- 
portioned to  States  on  the  basis  of  their 
shares  of  the  1970  national  acreage 
allotment. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  are: 

1.  The  amount  of  the  national  market- 
ing quota. 


2,  The  amount  of  the  national  acreage 
allotment. 

3.  Tlie  amount  of  aci-eage  to  be  re- 
served from  the  national  acreage  allot- 
ment for  new  farms. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaming 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Oilseeds  and 
Special  Crops  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture.  Wash- 
ington, DC.  20250.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  such  times  and  places  and  in  a  manner 
convenient  to  the  public  business  <  7  CFR 
1.27ibi  I.  All  submissions  must,  in  order 
to  be  considered,  be  postmarked  not  later 
than  30  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Signed  at  Washington.  DC,  on 
August  12,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    CoTisenation 
Service. 

[FR     Doc.    70-10807;    Filed,    Aug.    17.    1970; 
8  50  ami 


Consumer  and  Marketing  Service 

[  7  CFR   Part  945  ] 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO 
AND    MALHEUR    COUNTY,    OREG. 

Proposed   Expenses  and   Rate  of 
Assessmetit 

Consideration  is  being  given  to  the  ap- 
proval of  proposed  expenses  and  a  pro- 
posed rate  of  assessment  as  hereinafter 
set  forth,  which  were  recommended  by 
the  Idaho-Eastern  Oregon  Potato  Com- 
mittee, established  pursuant  to  Market- 
ing Agreement  No.  98  and  Order  No.  945, 
both  as  amended  ( 7  CFR  Part  945 » . 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes  grown 
in  Idaho  and  Malheur  County,  Oreg..  and 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601  et  seq.'. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112-A.  Washington.  DC.  20250. 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  ofiBce  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27tb)  ». 

The  proposals  are  £is  follows: 


§  94.1.223      Expenses  and   rale  of  assess- 
ment. 

1  a  I  Expenses.  The  reasonable  expenses 
that  are  likely  to  be  incurred  during  the 
fiscal  period  ending  May  31.  1971.  by  the 
Idaho-Eastern  Oregon  Potato  Commit- 
t,ee.  for  its  maintenance  and  functioning, 
and  for  such  other  purpo'^es  as  the  Secre- 
tary determines  to  be  appropriate,  will 
amount  to  $33,000. 

ibi  Rate  0)  assessment  The  rate  of 
assessment  to  be  paid  by  each  handler  in 
accordance  with  the  amended  marketing 
agreement  and  this  part,  shall  be  twenty- 
six  htmdredths  of  one  cent  •  $0  0026  >  per 
hundredweight,  or  equivalent  quantity, 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period: 
Provided.  That  potatoes  for  canning, 
freezing,  and  "other  processing  '  as  de- 
fined in  the  recent  amendment  to  the 
act  'Public  Law  91-196  '  shall  be  exempt 

ic»  Reserve.  Unexpended  income  in 
excess  of  expenses  for  the  fiscal  period 
ending  May  31.  1971,  may  be  carried  over 
as  a  reserve. 

id'  Definition  of  terms.  Terms  used  m 
this  section  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  this  part. 

Dated:  August  13,  1970. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 


IFR     Doc. 


70-10808:    Piled.    Aug.    17,    1970; 

8  50  am  1 


[  7   CFR   Part  981  ] 

ALMONDS  GROWN   IN  CALIFORNIA 

Proposed  Salable,  Reserve,  and  Export 
Percentages  for  1970-71    Crop  Year 

Notice  is  hereby  given  of  a  pro[X)sal  to 
establish,  for  the  1970-71  crop  year, 
which  began  July  1.  1970,  salable,  re- 
serve, and  export  percentages  of  55.  45, 
and  100  percent,  respectively,  applicable 
to  California  almonds.  The  proposed  per- 
centages would  be  established  m  accord- 
ance with  the  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981.  as  amended  '7  CFR  Part  981  35  FR 
11372',  regulating  the  handling  of  al- 
monds growns  in  California,  effective 
under  the  Agricultural  Marketing  .■Agree- 
ment Act  of  1937.  as  amended  7  U  S  C. 
601-674  > .  The  propK>sal  was  unanimously 
recommended  by  the  Almond  Control 
Board. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building.  Washington,  DC.  20250. 
riot  later  than  8  days  after  publication  of 
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this  notice  in  the  Federal  Registeiv  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  olSce  of  the 
Hearing  Clerk  during  official  hours  of 
basmess  '7  CFR  1.27' b'  >. 

The  proposed  percentages  are  based 
upon  the  following  estimates  (kernel 
weight  basis)  for  the  crcp  year  begin- 
ning July  1.  1970; 

'  \>   Production  of  143  million  pounds; 

(2)  Trade  demand  for  domestic  al- 
monds of  70  million  pounds  (which  is 
based  on  a  total  demand  of  70.5  million 
pounds  less  500,000  pounds  of  imports 
for  consumption  > ; 

■  3 '  Handler  carryover  of  25.6  million 
pounds  on  July  1,  1970; 

1 4)  Desirable  handler  caxryover  of 
34.2  million  pounds  on  June  30,  1971; 

1 5  >  Trade  demand  and  desirable 
handler  carryover  requirements  for  1970 
crop  almonds  of  73  6  million  pounds 
(items  2  plus  4  mm  us  3» ; 

i6i  64.4  million  pounds  of  reserve  al- 
monds '  Item  1  minus  item  5) ; 

'7>  Export  reqmrements  of  60  million 
pounds  of  reserve  almonds; 

8'  Reserve  carrj-over  of  4.4  million 
pounds  on  June  30.  1971,  needed  for  ex- 
port during  the  period  July  1.  1971 
through  August  31,  1971:  and 

<9)  Total  export  requirements  of  64.4 
million  pounds  from  1970  crop  (item  7 
plus  item  8>. 

On  the  basis  of  the  foregoing  estimates, 
salable,  reserve,  and  export  percentages 
of  55,  45.  £ind  100  percent,  respectively, 
appear  to  be  appropriate  for  the  1970-71 
season. 

The  proposal  is  as  follows : 

§  981.220  Salable,  reserve,  ami  export 
percentages  for  alniondtt  during  tlie 
rrop  year  bepiiuiiiif;  Jul^    1,  I'^TU. 

The  salable,  reserve,  and  export  per- 
centages during  the  crop  year  begin- 
ning July  1,  1970,  shall  be  55,  45.  and  100 
percent,  respectively. 

Dated:  Aug^ist  13.  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Dzvision.  Consumer 
and  Marketing  Service. 

IPB     Doc.    70-10809;    Piled,  4Axig.    17.    1970; 
8:50  a.m.] 


[  7  CFR   Part  993  ] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Salable  and  Reserve  Per- 
centages and  Handler  Reserve  Ob- 
ligation for   1970—71    Crop   Year 

Notice  is  hereby  given  of  proposals  rec- 
ommended by  the  Prune  Administrative 
Committee  to  establi.^h  for  the  1970-71 
crop  year,  salable  and  reserve  percent- 
ages for  California  dried  prunes  of  63 
and  37  percent,  respectively,  and.  In  con- 
nection therewith  the  required  composi- 
tion of  each  handler's  reserve  obligation. 
The  proposals  would  be  established  In 
accordance  with  provisions  of  the  mar- 
keting agreement,  as  amended,  and  Or- 


PROPOSED    RULE   MAKING 

der  No.  993.  as  amended  (7  CFR  Part 
993'.  regulating  the  handling  of  dried 
prunes  produced  in  California,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674). 

The  Committee  has  determined  that 
the  requirement  in  §  993.56  as  to  setaside 
reflecting  average  marketable  content  of 
receipts  is  not  essential  to  achieve  pro- 
gram objectives  for  the  crop  of  the  1970- 
71  season,  and  proposed  elimination  of 
that  requirement  for  such  season.  On  the 
basis  of  its  proposed  setaside  procedures, 
as  hereinafter  described,  for  the  1970-71 
season,  the  Committee  found  that  such 
procedures  would  assure  that  the  trade 
demand  for  manufacturing  prunes,  as 
well  as  prunes  for  consumption  as 
prunes,  will  be  met.  Under  such  proce- 
dures, any  handler  receiving  prunes  from 
a  producer  or  dehydrator  during  the 
1970-71  crop  year  would  be  required  to 
meet,  but  not  to  exceed,  the  reserve  obli- 
gation referable  to  the  total  receipts  from, 
such  producer  or  dehydrator  with  under- 
sized prunes  contained  therein. 

If  the  total  quantity  of  undersized 
prunes  so  delivered  is  insufficient  to  meet 
the  handler's  reserve  obligation,  the  re- 
mainder of  the  reserve  obligation  w^ould 
be  based  on  field  pricing  size  categories 
other  than  undersized  prunes  compris- 
ing such  receipts.  If,  however,  such  total 
receipts  contain  no  undersized  prunes, 
the  handler's  reserve  obUgation  referable 
to  such  receipts  would  be  based  on  the 
field  pricing  size  categories  comprising 
the  receipts.  With  respect  to  all  such 
total  receipts  of  prunes,  those  prunes 
which  pass  freely  through  a  round  open- 
ing twenty  three  thirty  seconds  inch  in 
diameter  would  be  designated  as  under- 
sized prunes. 

It  is  recognized  that  not  all  under- 
sized prunes  will  in  each  instance  be  seg- 
regated from  prunes  of  larger  sizes  dur- 
ing the  course  of  sizing  opeartions  by  a 
handler.  For  example,  this  may  be  due 
to  the  shape  of  the  pnines.  It  would, 
therefore,  appear  reasonable  to  provide 
for  some  tolerance  as  to  size  In  connec- 
tion with  the  requirements  as  to  under- 
sized prunes.  The  Committee  has  rec- 
ommended that  a  reasonable  tolerance 
would  be  one  that  permits  a  handler  to 
deliver  to  it.  or  its  designee,  as  undersized 
prunes  those  reserve  primes  which  pass 
freely  through  a  round  opening  twenty 
eight  thirty  seconds  inch  in  diameter. 
Such  delivery  would  be  pursuant  to 
§  993.57. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building.  Washington.  D.C.  20250, 
not  later  than  8  days  after  publication 
in  the  Federal  Register.  AU  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
inspection  at  the  ofBce  of  the  Hearing 
Clerk  during  official  hours  of  business 
'7CFR  1.27(b)  t. 

The  proposed  percentages  are  based  on 
the  following  estimates: 


Tons  of  Dried  Prunes 

Natural 
condition 
Item  weight 

1.  Domestic  trade  demand' 103,000 

2.  Foreign  trade  demand' 32.000 

3.  Desirable  carryout — July  31,  1971.     30,000 

4.  Total  trade  requirements 165,000 

5.  Carryout — July  31,  1970.. 45.000 

6.  Trade  demand  for  1970  crop  ^Item 

4  minus  Item  6) 120.000 

7.  1970  production 180.000 

8.  Total    app>arent    reserve    (Item   7 

minus  Item  6) 60,000 

(a)  Desirable  reserve 24,000 

(b)  Undersized  prunes  (reserve).       9.000 

(c)  Prune  plum  diversion  objec- 
tive  27.000 

Percent 

9.  Salable  percentage  (Item  6    ^  by 

Item  7) 66% 

10.  Reserve  percentage  (100%  minus 

Item  9) 33V3 

11.  Adjustment  Tor  possible  errors  in 

estimates: 

(a)  Salable     percentage     (66%% 
minus  3%%) 63 

(b)  Reserve    percentage     (33  V]  % 

plus  3%%) ....         37 

»  United  States.  Canal  Zone,  Puerto  Rico, 
Virgin  Islands,  and  Canada. 

"  All  countries  other  than  those  specified  In 
footnote  1. 

The  proposed  percentages  and  handler 
reserve  obligation  are  as  follows:  " 

§  993.206  .Salable  and  reserve  percent- 
nee"  for  prunes  and  handler  reserve 
obligulion  for  the  1970—71  crop  year. 

(a)  Percentage.  The  salable  and  re- 
serve percentages  for  the  1970-71  crop 
year  shall  be  63  percent  and  37  percent, 
reapectively. 

lb)  Reserve  obligation.  The  reserve 
obligation  of  each  handler  shall,  in  ac- 
cordance with  5  993.56.  be  a  weight  of 
natural  condition  prunes _equal  to  the 
stim  of  the  results  of  applying  the  re- 
serve percentage  to  the  natural  condi- 
tion weight  of  each  lot  of  prunes 
received  by  him  from  producers  and 
dehydrators,  excluding  the  weight  obli- 
gation of  5  993.49'c).  plus  that  diverted 
tonnage  on  diversion  certificates  credited 
to  or  held  by  the  handler  that  were 
issued  by  the  Committee  in  accordance 
with  §  993.162.  With  respect  to  the  re- 
serve obligation  incurred  by  the  handler 
in  connection  with  such  receipt  of  prunes 
from  a  producer  or  dehydrator  the 
handler  shall  hold  the  quantity  of  under- 
sized prunes  received  from  such  pro- 
ducer or  dehydrator  necessary  to  meet 
the  applicable  reserve  obligation  refer- 
able to  the  total  receipts  from  such 
producer  or  dehydrator.  In  the  event 
the  quantity  of  undersized  prunes  is  in- 
sufficient to  meet  the  applicable  reserve 
obligation,  or  the  handler  has  not  re- 
ceived any  undersized  prunes  from  a  pro- 
ducer or  dehydrator.  the  remainder  of 
the  reserve  obUgation  apphcable  to  any 
such  receipts  of  prunes  which  do  not 
contain  sufficient  undersized  prunes,  and 
the  reserve  obligation  applicable  to  any 
such  receipts  of  prunes  which  do  not 
contain  any  imdersized  prunes,  shall  be 
comprised  of  natural  condition  prtines. 
by  variety  and  standard  or  substandard 
grade,  and  shall  be  consistent  with  the 
receipt  by  field  pricing  size  categories 
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other  than  undersized  prunes:  Provided, 
That  a  liandlers  reserve  obligation  with 
respect  to  all  prunes  received  from  pro- 
ducers and  dehydrators  shall  be  the 
weighted  average  size  count  of  primes 
exclusive  of  undersized  prunes  in  all  such 
lots  witliin  each  such  category,  as 
computed  from  inspection  analysis. 

(CI  Field  pricing  size  categories.  Un- 
dersized prunes,  and  other  field  pricing 
size  ca,tegones  by  variety  and  grade  ex- 
pressed in  minimum  and  maximum 
numbers  of  prunes  per  pound  for  each, 
are  as  follows: 

Undersized  prunes — Prunee  which  pass 
freely  through  a  round  opening  twenty-three 
thirty-seconds  of  an  inch  In  diameter; 

Standard  French  prunes— 33  or  less.  34-50. 
51  60,  61  70.  71  81,  82  101,  102  ill.  112/121. 
and  122  or  more; 

Substandard  French  prunes — 70  or  less. 
71    101,  and  102  or  more; 

Standard  Non-French  prunes  (except  Robe 
de  Sargent)— 24  or  lees,  25  29,  30  33.  34  50. 
and  51  or  more: 

Substandard  Non-Prench  prunes  (except 
Robe  de  Sargent) — 51  or  less,  and  52  or 
more; 

Standard  Robe  de  Sargent— 33  or  less, 
34  50.   51    60.   and   61   or   more;    and 

Substandard  Robe  de  Sargent — 61  or  less, 
and  62  or  more 

(d)  Delivery  of  prunes  as  undersized 
prunes.  At  the  request  of  the  Committee 
pursuant  to  §  993.57,  reserve  prunes 
which  pass  freely  through  a  round  open- 
ing twenty-eight  thirty-seconds  of  an 
inch  in  diameter  and  are  delivered  by 
a  handler  to  the  Committee  or  its  des- 
ignee shall  be  considered  as  the  delivery 
of  undersized  prunes. 

Dated:  August  13.  1970. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer 
and  Marketing  Service. 

|PJt.    Doc.    70-10810;    Piled,   Aug.    17.    1970; 
8  50  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part   191  1 

HAZARDOUS  SUBSTANCES 

Proposed    Definitions   and    Procedural 
and   Interpretative   Regulations 

The  Commissioner  of  Food  and  Drugs 
proposes  that  the  hazardous  substances 
regulations  (21  CFR  Part  191)  be 
amended  to  define  and  provide  test 
methods  for  determining  "combustible 
substances."  combustible  solids."  and 
"combustible  contents  of  self-pressur- 
ized containers"  to  clarify  provisions  of 
the  Federal  Hazardous  Substances  Act 
as  amended  by  the  Child  Protection  and 
Toy  Safety  Act  of  1969  (Public  Law  91- 
113  enacted  Nov.  6,  1969'.  The  Commis- 
sioner also  proposes  that  certain  portions 
of  the  existing  regulations  regarding 
flammability  be  revised  and  updated  as 
indicated. 


PROPOSED   RULE  MAKING 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
'sec.  10'a>,  74  Stat.  378;  15  U.S.C.  1269) 
and  imder  authority  delegated  to  him 
(21  CFR  2.1201.  the  Commissioner  pro- 
poses that  Part  191  be  amended: 

1.  In  §  191.1  by  revising  paragraphs 
(j  I,  (k),  (1).  and  tmi  to  read  as  follows: 

§  191.1      Definitions. 

•  •  •  •  * 

(j»  Extremely  flammable,  flammable, 
artd  combustible  substances — <li  Ex- 
tremely flammable  substances.  The  term 
"extremely  flammable"  means  any  sub- 
stance that  has  a  flashpoint  at  or  below 
20  F..  as  determined  by  the  method  de- 
scribed in  §  191,13. 

(2)  Flammable  substances.  The  term 
"flammable  "  mean.s  any  substance  that 
has  a  flashpoint  of  above  20  F..  to  and  in- 
cluding 80  F,  as  determined  by  the 
method  described  in  §  191.13. 

i3i  Combustible  substances.  The  tenn 
"combustible"  means  any  substance  that 
has  a  flashpoint  above  80  F  ,  to  and  in- 
cluding 150' F..  as  determined  by  the 
method  described  in  5  191.13. 

ik^  Extremely  flammable,  flammable, 
and  coinbustible  solids— 'l^  Extremely 
flammable  solids.  A  solid  substance  is 
"extremely  flammable"  if  it  ignites  and 
bums  at  an  ambient  temperature  of  80 
F.  or  less  when  subjected  to  friction  or  to 
percussion  or  to  an  electrical  spark. 

i2>  Flammable  solids.  A  solid  sub- 
stance is  "flammable"  if.  when  tested  by 
the  method  described  in  ?  191  14.  it  ig- 
nites and  bums  with  a  self-sustained 
flame  at  a  rate  greater  than  one-tenth 
of  an  inch  per  second. 

i3i  Combustible  solids.  Combustible 
solids  are  those  solids  that  will  ignite  and 
bum  with  a  substantial  evolution  of  heat 
or  flame  for  at  least  60  seconds  or  until 
essentially  consumed  when  tested  by  the 
methods  described  in  §  191.14. 

(])  Extremely  flammable,  flammable. 
and  combustible  contents  o/  self-pressur- 
ized containers — '!>  Extremely  flam- 
mable contents.  Contents  of  self-pressur- 
ized containers  are  "extremely  flam- 
mable" if,  when  tested  by  the  method 
described  in  §19115.  a  flashback  'a 
flame  extending  3  or  more  inches  back 
toward  the  dispenser '  is  obtained  at  any 
degree  of  valve  opening  and  the  flash- 
point, when  such  contents  are  tested  by 
the  method  described  in  §  191.16.  is  less 
than  20   F. 

<2)  Flammable  contents.  Contents  of 
self-pressurized  containers  are  "flam- 
mable" if.  when  tested  by  the  method  de- 
scribed in  5  191.15,  a  flame  projection  ex- 
ceeding 18  inches  is  obtained  at  full 
valve  opening  or  a  flashback  la  flame 
extending  3  or  more  inches  back  toward 
the  dispenser'  is  obtained  at  any  degree 
of  valve  opening. 

<3»  Combustible  contents.  Contents  of 
self-pressurized  containers  are  combus- 
tible if.  when  tested  by  the  method  de- 
scribed in  §  191.15.  a  flame  projection  ex- 
ceeding 8  inches  but  less  than  18  inches 
IS  obtained  at  full  valve  opening. 

im>  Substances  that  generate  pres- 
sure. A  substance  is  hazardous  because  it 
"generates  pressure  through  decomposi- 
tion, heat,  or  other  means"  if  it: 


131.37 

(1)  Explodes  when  subjected  to  an 
electrical  spark  or  to  percussion  or  to  a 
butane  microbumer  flame  1  inch  in 
length  with  a  ^8 -inch  cone. 

<  2 1  Expels  the  closure  of  its  container 
or  bursts  its  container  when  held  at  or  be- 
low 160'  F.  for  2  weeks  or  less. 

(3)  Erupts  from  its  opened  container 
at  a  temperature  of  160  F,  or  les  after 
having  been  held  in  a  closed  container 
at  160'  F.  for  2  weeks. 

<  4 1  Comprises  the  contents  of  a  self - 
pressurized  container. 

2.  By  revising  §  191.14  to  read  as 
follows: 

§  191.14  Mt  iIukI  for  deterniminp  ex- 
tremely flammalile,  flamniablc.  and 
c-onibu^tible  ■■oii(^^. 

la^  Preparation  of  sarnple — fl"*  Gran- 
ules, powdery,  and  pastes.  Pack  the  sam- 
ple into  a  flat,  rectangular  boa:  of  house- 
hold aluminum  foil  >  0.001-inch  thick) 
with  inner  dimensions  6-inches  long  by 
1-inch  wide  by  ' 4 -inch  deep  Tliis  may 
be  accomplished  by  linmg  a  suitable  form 
with  foil  and  removing  it  after  the  ma- 
terial is  packed. 

<2i  Rigid  and  pliable  solids.  Measure 
the  dimensions  of  the  sample  and  sup- 
port It  by  means  of  metal  nngstands, 
clamps,  rings,  or  other  suitable  devices 
as  needed,  so  that  a  major  axis  is  oriented 
horizontally  and  the  maximum  surface 
is  freely  exposed  to  the  atmosphere. 

<b>  Procedure.  Place  the  prepared  sam- 
ple m  a  draft-free  area  that  can  be  venti- 
lated and  cleared  after  each  test.  The 
temperature  of  the  sample  at  the  time 
of  testing  shall  be  between  68  and  86  F. 
Adjust  a  butane  microburner  flame  to  a 
length  of  1  inch  with  a  =i.-inch  cone.  Po- 
sition the  microburner  with  its  tip  three- 
fourths  inch  from  the  specimen,  and  im- 
pinge the  flame  on  the  specimen  at  a 
corner  or  end  for  5  seconds  or  until  the 
.sample  ignites,  whichever  is  less.  By 
means  of  a  stopwatch,  determine  the 
time  of  combustion  with  self-sustained 
fiame.  Do  not  exceed  60  seconds.  Ex- 
tinguish flame  with  a  CO.  or  similar 
nondestructive  type  extinguisher  Meas- 
ure the  dimensions  of  the  burnt  area  and 
calculate  the  maximum  rate  of  burning 
along  any  axis  of  the  sample. 

6.  By  revising  the  heading  of  §  191.15 
to  read  as  follows: 

§  191. l.T      Method     for     determining     ex- 
Irenielj    flanirnable.    flammable,    anil 
combustible  r<>nlenl>  of  »olf-pre>-*ur- 
iied  rontainers. 
.  •  •  •  • 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearinfe  Clerk.  De- 
partment of  Health.  Education,  and  Wel- 
fare. Room  6-62.  5600  Fishers  Lane.  Rock- 
ville.  Md  20852.  written  comments  'pref- 
erably in  quintuplicat* '  regarding  this 
proposal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Dated:  August  4,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

|FR     Doc     70-10742;    Piled,    Aug     17,    1970; 
8:45  am  ] 
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[  21    CFR  Part  191  1 

HAZARDOUS  SUBSTANCES 

Proposed  Exemption  of  Difluorodichlo- 
romethane  and  Flammable  Wire 
Materials  in  Model  Kits  From  Clas- 
sification as  Banned  Hazardous 
Substances 

Tlie  Commissioner  of  Food  and  Drugs 
has  received  a  request  from  Vashon  In- 
dustries. Inc..  Box  309,  Vashon,  Wash. 
98070,  submitted  pursuant  to  section  2 
(qiil)iBt'i>  of  the  Federal  Hazardous 
Substances  Act  and  §  191.62  o  of  the 
regulations  thereunder,  to  exempt  the 
articles  described  below  from  classifica- 
tion as  "banned  hazardous  substances." 
as  defined  by  section  2 '  q  •  1 1 1 1  a  *  of  the 
act.  The  functional  purpose  of  the  arti- 
cles reqiures  inclusion  of  hazardous  sub- 
stances: however,  they  will  bear  labeling 
giving  adequate  directions  and  warmngs 
for  safe  use  and  are  intended  for  use  by 
children  who  have  attained  sufficient 
maturity  and  may  reasonably  be  ex- 
pected to  read  and  heed  such  directions 
and  warnings. 

Accordingly,  pursuant  to  provisions  of 
the  act  isec.  2iq>  i  1  >  >B»  Ui .  74  Stat  374. 
80  Stat.  1304;  50  U  S.C.  1261)  and  under 
authority  delegated  to  him  i21  CFR 
2.120),  the  Commissioner  proposes  that 
I  191.65 'a)  be  amended  by  adding  two 
new  subparagraphs,  as  follows: 

§  191.63      Exemptions  from  rla<<-*ifi<-ation 
a«  banned  haziinlou*  suhtlancf  »- 

(12)  Kits  intended  for  construction  of 
model  rcxikets  and  jet  propelled  model 
airplanes  requiring  the  use  of  difluoro- 
dichloromethane  as  a  propellant,  pro- 
vided the  outer  carton  bears  en  the  main 
panel  in  conspicuous  tyi)e  size  the  state- 
ment "WARNING — Carefully  read  in- 
structions and  cautions  before  u,*." 

il3»  Flamm^able  wire  materials  in- 
tended for  electro-mechanic.Tl  actuation 
and  release  devices  for  model  kits  de- 
scribed in  subparagraph  il2i  of  this 
paragraph,  provided  each  wire  does  not 
exceed  15  milligrams  in  weight. 

•  •  •  •  • 

Interested  persons  may.  within  30  days 
after  publication  hereof  :n  the  Feder.^l 
RsGisTER.  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62.  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
I  preferably  in  quintuplicatei  regarding 
this  proposal.  Comment  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

I>ated:  Augusts,  1970. 

S\M  D  Pine. 
Acting  Associate  Commissioner 

for  Compliance. 

IPJR.    Doc.    70-10741;    Filed.    Aug.    17,    1970; 
8  45  am  i 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Parts   25,    121,   123  1 

iDocttet  N'o  9344.  Re.'erence  Notice  6»-21 

PROTECTIVE  SMOKE  HOODS  FOR 
EMERGENCY  USE  BY  PASSENGERS 
AND   CREWMEMBERS 

Withdrawal  of  Notice   of   Proposed 
Rule   Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  No  69-2  (34  F.R.  465,  pub- 
lished on  Jan.  11,  1969)  in  which  the  FAA 
solicited  comments  on  propoeed  amend- 
ments of  Parts  25.  121.  and  123  of  the 
Federal  Aviation  Regulations.  It  was  pro- 
posed to  require  protective  smoke  hoods 
to  be  carried  on  all  airplanes  operated 
under  Parts  121  and  123  for  use  by  the 
occupants  to  facilitate  airplane  evacu- 
ation when  fire  or  smoke  is  present  after 
a  crash  landing  or  other  emergency.  In 
addition,  it  was  proposed  to  require  the 
use  of  these  hoods  during  emergency 
evacuation  demonstrations. 

In  Notice  No.  69-2  the  FAA  expressed 
the  view  that,  if  protective  smoke  hoods 
were  provided  m  large  transport  air- 
planes, the  probability  of  occupant  sur- 
vival m  airplane  crashes  would  be  sig- 
nificantly increased  and  that  prototype 
hoods  had  been  tested  and  evaluated  to  a 
sufficient  extent  to  justify  a  requirement 
for  them.  However,  further  study  and 
evaluation  by  the  FAA  has  enhanced  its 
view  that  rapid  evacuation  of  sm  aircraft 
after  an  em^ergency  crash  landing  is  the 
most  vital  element  for  survival.  The  FAA 
beheves  that  the  tise  of  currently  de- 
signed smoke  hoods  might  delay  emer- 
gency evacuation  to  an  unacceptable  de- 
gree In  a4dition.  in  the  light  of  .many 
comments  received  from  representatives 
of  the  anation  industry,  and  other  inter- 
ested persons  who  support  this  view,  the 
FAA  has  concluded  that  the  proposed 
regulatory  action  is  not  justified  at  this 
time. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  (34  F.R.  465)  on 
January  11,  1969,  and  circulated  as  Notice 
No.  69-2.  entitled  "Protective  Smoke 
Hoods  for  Emergency  Use  by  Passengers 
£Uid  Crewmembers".  is  hereby  withdrawn. 

The  FAA  wishes  to  emphasize  that  this 
withdrawal  will  in  no  way  lessen  the 
interest  of  the  agency  in  evaluating  new 
concepts  and  the  use  of  devices  which 
may  contribute  to  increasing  the  nimiber 
of  passengers  who  survive  exposure  to 
smoke  or  fire  following  otherwise  surviv- 
able  accidents.  To  this  end,  the  FAA  will 
continue  its  research  and  study  of  any 
potentially  beneficial  approach  to  the 
problem.  Accordingly,  it  should  be  under- 


stood that  the  withdrawal  of  Notice  No. 
6&-2  does  not  preclude  the  FAA  from 
Issuing  similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action. 
This  withdrawal  is  issued  under  the 
authority  of  sectioris  313 'a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1354(a)).  and  section  6ic)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  DC.  on  Au- 
gust 11,  1970. 

Edward  C.  Hodson. 
Acting  Director, 
Flight  Standards  Service. 

[FSi..   Doc.    70-10762;    Piled.    Aug.    17.    1970; 
8:47  a.m.] 


[  14   CFR   Part  71  1 

[Airspace  Docket  No.  70-SW-491 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Roswell.  N.  Mex..  transition  area. 

Interested  persons  may  submit  such 
WTitten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division.  Southwest  Region.  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689.  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  tills  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  wit*^  this  notice  in  order  to 
become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  leceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
OfiBce  of  the  Regional  Counsel,  South- 
w^est  Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  OfQce  of  the  Chief,  Air 
TrafQc  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  (35  F.R.  2134  > .  the  Roswell, 
N.  Mex.,  transition  area  700-foot  portion 
is  amended  to  read: 

Roswell,  N  Mex. 

That  air'^pace  extending  upward  from  700 
feet  above  the  surface  within  a  23-ml!e  radius 
of  the  BosweU  VORTAC  extendme  clock- 
wise between  the  092'   and  036'   radials  of 


the  VORTAC,  and  within  ft  29-mlle  radius 
of  the  BosweU  VORTAC  extending  clockwise 
between  the  036"  and  093*  radial*  of  the 
VORTAC. 

The  proposed  alteration  is  required 
to  provide  controlled  airspace  for  air- 
craft executing  amended  and  proposed 
amended  instrument  approach  proce- 
dures to  the  Roswell  Industrial  Air 
Center.  These  procedures  are  being 
amended  to  provide  a  uniform  terminal 
traffic  flow. 

This  amendment  is  proposed  under  tlie 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348  i 
and  of  section  6(c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(cn. 

Issued  In  Fort  Worth,  Tex.,  on  Au- 
gust?, 1970. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

[PH.  Doc.   70-10785:    Piled,   Aug.   17,    1970; 
8:48  a.m  1 


National   Highway  Safety  Bureau 

[  49  CFR  Part  568  1 

[Docket  No.   70-6] 

VEHICLES  MANUFACTURED  IN  TWO 

OR  MORE  STAGES 

Notice  of  Public  Meeting 

On  March  17.  1970.  a  notice  of  pro- 
posed rule  making  concerning  Vehicles 
Manufactured  m  T%vo  or  More  Stages 
was  published  ^35  F.R.  4639).  proposing 
a  system  whereby  manufacturers  of  in- 
cornplete  vehicles  would  furnish  informa- 
tion to  subsequent  completers  of  the 
vehicles,  enabling  the  latter  to  conform 
to  the  motor  vehicle  safety  standards 
and  certify  the  vehicles'  conformity. 

The  National  Highway  Safety  Bureau 
will  hold  a  public  meeting  on  Septem- 
ber 18.  1970,  in  Room  2230.  400  Seventh 
Street  SW.,  Washington.  DC.  20591, 
from  9  am  to  4  p.m  ,  to  enable  interested 
persons  to  discuss  the  proposal.  The 
meeting  will  be  informal  in  format,  to 
encourage  a  free  interchange  of  views. 
There  will  be  no  formal  presentations. 

To  enable  the  Bureau  to  determine 
whether  the  meeting  room  indicat-ed  will 
be  of  appropriate  size,  it  is  requested  that 
persons  wushing  to  attend  so  inform  Mr, 
George  C.  Neild,  Assistant  for  Tech- 
nology, Motor  Vehicle  Programs.  Na- 
tional" Highway  Safety  Bureau.  Wash- 
ington, DC.  20591  (Telephone  No.: 
202  426-1812',  not  later  than  Septem- 
ber 1,  1970. 

Issued  on  August  12,  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

1F.R.    Doc.   70-10765;    Piled.    Aug.    17.    1970; 
8:47  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  1 

IDocke^  No     18882] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Camden,  N.J., 
etc.;  Order  Further  Extending  Time 
for  Filing  Comment*  and  Reply 
Comments 

In  tlie  matter  of  amendment  of  5  73.606 
(bi,  table  of  assignments,  television 
broadcast  sUtions  (Camden  and  Atlantic 
City.  N.J.,  and  Philadelphia,  Pa.:»  ; 
Docket  No.  18882. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  ntaking  'FCC  70- 
638'  adopted  June  17,  1970.  released 
June  19,  1970.  and  published  in  the 
Federal  Register  on  June  25.  1970  (35 
F.R.  10375'.  The  dates  for  filing  com- 
ments and  reply  comments  were  previ- 
oiLsIy  extended  to  August  10,  1970,  and 
August  20.  1970.  respectively. 

2.  On  August  6,  1970,  Vue-Metrics. 
Inc.  <  Vue-Mctncsi .  filed  a  request  for  a 
further  extension  of  time  for  filing  com- 
ments to  August  20,  1970,  and  reply 
comments  to  August  31,  1970.  Vue- 
Metrics  slates  that  tliis  further  extension 
is  necessary  due  to  the  fact  that  its  con- 
sulting engineer.  Mr.  Rohrer.  has  not 
been  able  to  meet  with  the  staff  engineer 
for  the  New  Jersey  Public  Broadcasting 
Authority  to  consider  and  disc-oss  the 
alternative  plan  devised  by  him.  It  fur- 
ther states  thra  no  meeting  with  the 
New  Jersey  Public  Broadcasting  Author- 
ity will  be  possible  until  August  12  due 
to  the  fact  that  Mr.  Rohrer  will  be  on 
vacation  luitil  August  10.  Counsel  for  the 
New  Jersey  Public  Broadcasting  Author- 
ity indicates  that  it  has  no  objection  to 
the  grant  of  this  request. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is' ordered.  That  the  time  for 
filing  comment.^  and  reply  comments  in 
Docket  No.  18882  is  extended  to  and 
including  August  20,  1970.  and  August  31, 
respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4'ii,5'd>a). 
and  303' r I  of  the  Comm)anications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted;  August  10,  1970. 

Released:  August  11,   1970. 

[SEAL]  George  S.  Smith. 

Chief.  Broadcast  Bureau. 

[PM.   Doc.    70-10787;    Piled.   Aug.    17,    1970; 
8  48   a  ai.i 


[  47  CFR   Part  73  1 

{Docket  No   18867] 

STANDARD  BROADCAST  STATIONS 

Limit  on  Positive  Modulation;  Order 
Extending  Time  for  Filing  Comments 
ond   Reply  Comments 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  FCC  70- 
539'  adopted  May  20.  1970.  released 
May  22,  1970,  and  published  In  the 
Federal  Register  May  27,  1970.  35  F.R. 
8282.  The  dates  for  filing  comments  and 
reply  comments  are  presently  Septem- 
ber 3.  1970,  and  October  2,  1970, 
respectively. 

2.  On  August  10.  1970.  the  Association 
for  Broadcast  Engineering  Standards, 
Inc.  (Association),  filed  a  request  to  ex- 
tend the  time  for  filing  comments  to  and 
including  October  5.  1970.  Association 
states  it  is  preparing  comprehensive  and 
technical  materials  which  will  be  the 
basis  of  its  comments.  It  further  states 
that  vacations  and  out  of  city  obligations 
of  counsel  and  other  individuals  who  are 
involved  in  the  preparation  of  the  com- 
ments have  necessitated  this  request  for 
more  time. 

3.  It  appears  that  the  additicnal  time 
requested  is  warranted  and  would  serve 
the  public  interest.  .4ccordiric;i.'  if  is  or- 
dered. That  the  request  filed  by  the  Asso- 
ciation for  Broadcast  Engineering  Stand- 
ards. Inc..  for  extension  of  time  is  granted 
to  and  including  October  5.  1970,  for  com- 
ments and  November  2.  1970,  for  reply 
comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  section  4iii,  5(d)(1), 
and  303' r I  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  <8) 
of  the  Commissions  rules  and  regula- 
tions. 

Adopted;  August  12, 1970. 

Released;  August  13,  1970. 

[seal]  George  S.  Smith, 

Chief,  Broadcast  Bureau. 

[PR.    Doc.    70-10788:    Plied,    Aug.    17,    1970; 
8  48  am.) 


FEDERAL  POWER  COMMISSION 

[  18  CFR   Part  2  ] 

(Docket  No.  R-389A] 

INITIAL   RATES  FOR   FUTURE  SALES 
OF  NATURAL  GAS   FOR  ALL  AREAS 

Notice  of  Petition 

August  14,  1970. 
On  July  30.   1970.  "People  Organized 
to  Win  Effective  Regulation  'POWER)" 
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by  and  through  Anthony  R,  Martin- 
Tngona  filed  a  motion  which  is  con- 
strued to  be  pursuant  to  f  17  of  the 
Commissions  niles  of  practice  and  pro- 
cedure '18  CFR  17i.  Petitioner  seeks: 
Prayer  for  relief  POWER  prays  -  1  ' 
that  the  Commission  immediately  sus- 
pend any  and  all  rate  increases  until  a 
comprehensive  plan  for  future  energy 
source  development  and  consumption 
has  been  promulgated  for  pubUc  analy- 
sis: i2»  that  POWER  be  allowed  to  in- 
tervene as  a  party,  and  be  allowed  an 
initial  $10,000  in  costs  and  fees  payable 
by  the  Commission  on  proper  proof  of 
expenditure,  for  POWER  to  secure  coun- 
sel and  act  as  a  public  interest  and  con- 
sumer surrogate  m  lieu  of  the  Commis- 
sion: i3»  that  hearing  on  any  and  all 
rate  increases  be  held  in  major  con- 
sumer   cities;     'i>    that    the   public    be 


PROPOSED   RULE   MAKING 

invited  and  indeed  encouraged  to  inter- 
vene and  participate  in  the  rate  increase 
proceedings  m  opposition  to  such  rate 
inciea,<es:  '5>  that  Members  of  Con- 
gress and  other  political  candidates  be 
prohibited  from  participation  in  the  pro- 
ceeding, either  directly  or  indirectly;  (6) 
tliat  any  and  all  Commissioners  who 
have  been  publicly  identified  with  in- 
creased rates  disqualify  themselves  from 
consideration  and  participation  in  these 
proceedings,  with  special  reference  to  the 
Chairman  of -the  Commission  who  must 
disqualify  himself:  i7»  that  the  Commis- 
sion revert  to  normal  unexpedited  pro- 
cedures for  the  consideration  of  these 
Issues,  with  customary  retroactive  safe- 
guards for  rebates  and  other  consumer 
protection. 

The  Secretary  notes,  sua  sponte,  that 
Mr    Martin-Trlgona  Is  already  a  party 
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to  this  proceeding  by  virtue  of  his  letter 
to  me  of  July  20.  1970,  While  that  letter 
did  not  identify  Mr,  Martin-Trigona  eus  a 
representative  of  People  Organized  to 
Win  ECfective  Regulation,  the  Secretary 
will  construe  that  letter  as  such,  and 
therefore  People  Organized  to  Win  Ef- 
fective Regulation  is  deemed  to  be  a 
party  to  this  proceeding. 

Answers  to  the  petition  may  be  filed 
on  or  before  August  19,  1970  The  petition 
is  on  file  with  the  Commission  and  avail- 
able for  pubhc  inspection  in  the  Office  of 
PubUc  Information,  Room  2523,  441  G 
Street  NW  ,  Washington,  DC.  20426. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    7&-10889:    Filed.    Aug     17,    1970; 
10,13  a.m  1 
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DEPARTMENT  OE  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTRY  OF  NATURAL 
LANDMARKS 

Pursuant  to  authority  contained  in  the 
Act  of  August  21,  1935  <49  Stat.  666.  16 
use,  4611,  the  National  Park  Service, 
Department  of  the  Interior  is  adminis- 
tering and  implementing  a  natural  areas 
program,  including  the  National  Registry 
of  Natural  Landmarks, 

It  is  the  purpose  of  this  notice,  through 
publication  of  the  following  information 
and  list  of  sites,  to  apprise  the  public, 
as  well  as  governmental  agencies,  asso- 
ciations, and  all  other  organizations  and 
individuals  interested  in  the  preserva- 
tion of  nationally  significant  natural 
areas,  of  the  objectives  of  the  Natural 
Landmark  Program,  of  the  methods 
used  in  identifying  potential  natural 
Landmarks,  and  of  the  criteria  used  in 
evaluating  natural  areas.  Sites  listed  in 
this  notice  have  been  determined  to  be 
ehgible  for  inclusion  m  the  National  Pteg- 
istry  of  Natural  Landmarks,  Those  which 
have  been  registered  are  indicated  by  an 
asterisk. 

Gfofce  B,  Hartzoc.  Jr., 
Director,  National  Park  Service. 

August  12, 1970. 
The  Natural  Landmarks  Program 

I.  The  National  Registry  of  Natural 
Landmarks  and  Procedures  for  Registra 
tion.  A.  Program  objective.  The  objective 
of  the  Natural  Landmarks  Program  is  to 
assist  in  the  preservation  of  a  variety  of 
significant  natural  areas  which,  when 
considered  together,  will  illustrate  the 
diversity  of  the  countn.-'s  natural  his- 
tory. Thus  objective  is  attained  through 
identification  of  sites  eligible  for  inclu- 
sion in  the  national  regLstry,  Natural 
landmark  registration  is  voluntary  and 
does  not  change  ownership 

Inclusion  in  the  national  registry  Ls 
intended  to  '  1  >  encourage  the  preserva- 
tion of  sites  illustrating  the  geological 
and  ecological  character  of  the  United 
States,  i2i  enhance  the  educational  and 
scientific  value  of  sites  thiLs  preserved, 
(3»  strengthen  cultural  appreciation  of 
natural  history,  and  i4i  foster  a  wider 
interest  and  concern  in  the  conservation 
of  the  Nation's  natural  heritage. 

B.  Inventory  of  natural  areas.  To  pro- 
vide a  logical  and  scientific  basis  for  the 
selection  of  natural  landmarks  which 
adequately  represent  the  natural  hLstory 
of  the  United  States  the  National  Park 
Service  has  developed  a  system  of  nat- 
ural history  themes  as  follows; 

Landforms  of  the  Present 

Plains  plateaus,  mesas. 
Cueslas  and  hogbacks. 
Mouniam  systems. 
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Works  of  volcanlsm. 
Hot  waier  phenomena. 
Sculpture  of  the  land. 
Eollan  landforms 
River  systems  and  lakes. 
The  work  of  glaciers. 
Seashores,  iakeshores,  islands. 
Coral  islands,  reefs,  atoUs, 
Earthquake  phenomena. 
Caves  and  springs 
Meteor  impact  sites. 

Geological   Histort    of   the   Earth 

Precambrian. 
Cambrian — Ordovician, 
Siiurian — r>evonian. 
Mississipplan — Permian, 
Tnasslc — Cretaceous. 
Pal  eocene — Eocene. 
o;igocene — Recent, 

Land  Ecosystems 

Tundra. 

Boreal  forest. 

Pacific  forest. 

Dry  coniferous  forest  and  woodland. 

Eastern  deciduous  forest. 

Grassland. 

Chaparra; 

Deserts. 

Tropical  ecosystems. 

Aquatic  Ecosystems 

Marine  environments. 

Estuaries. 

Streams. 

Underground  ecosystems. 

Lakes  and  ponds 

A  prime  product  of  the  natural  history 
theme  studies  is  an  inventory  of  the 
country's  natural  areas.  E^■aluatlon  fo- 
cuses attention  on  these  areas  and  often 
stimulates  communities  to  take  action  in 
preserving  significant  sites. 

C.  Natural  landmarks  criteria  Tlie 
National  Registry  of  Natural  Landmarks 
parallels,  at  the  national  level,  the  Na- 
tional Register  of  Historic  Places,  m  that 
it  lists  the  natural  areas  that  are  nation- 
ally significant  'natural  landmarks' 
similar  m  importance  to  the  histoncal 
or  archeological  areas  that  are  nationally 
significant  '  national  historic  landmarks  ■ 
listed  in  the  National  Register  of  His- 
toric Places.  The  difference  between  the 
two  registers  is  that  the  National  Regis- 
ter of  Historic  Places  includes,  in  addi- 
tion to  national  historic  landmarks, 
historic  areas  administered  by  the  Na- 
tional Park  Senice  and  histonc  places 
of  State  and  local  significance 

To  be  eligible  for  natural  landmark 
designation,  a  site  must  be  nationally 
significant  as  possessing  exceptional 
value  or  quality  in  illustrating  or  mter- 
preting  the  natural  heritage  of  our 
Nation,  and  must  present  a  true,  accu- 
rate, essentially  unspoiled  example  of 
natural  history. 

Examples  of  the  kinds  of  areas  which 
could  qualify  for  natural  landmark 
designation  arc; 

1.  Out^standing  geological  formations 
or  features  significantly  illustrating 
geologic  processes. 


2  Significant    fossil   evidence   of   the 

development  of  life  on  earth. 

3  An  ecological  community  sigr.:fi- 
cantly  illustrating  charactenstKs  >..':  a 
physiographic  province  or  a  biome. 

4  A  biota  of  relative  stability  main- 
taining itself  under  prevailing  natural 
conditions,  such  as  a  climatic  climax 
community. 

5.  An  ecological  comn-^unity  signifi- 
cantly illustrating  the  process  of  succes- 
sion and  restoration  to  natural  condition 
following  disruptive  change 

6.  A  habitat  supporting  a  vanfshing, 
rare,  or  restricted  species. 

7.  A  relict  flora  or  fauna  persisting 
from  an  earlier  period. 

8  A  seasonal  haven  for  concentrations 
of  native  animals,  or  a  vantage  point  for 
observing  concentrat«l  populations, 
such  as  a  constricted  migration  route 

9.  A  site  containing  significant  evi- 
dence illustrating  important  scientific 
discoveries. 

10.  Examples  of  the  scenic  grandeur 
of  our  natu^l  heritage 

D.  Implementation  If.  after  study  by 
the  NationEil  Park  Service,  the  site  is 
considered  to  possess  the  requisite  char- 
acteristics for  eligibility,  it  is  proposed 
to  the  Advisory  Board  on  National  Parks, 
Historic  Sites.  Buildings  and  Monuments 
of  the  Secret-ary  of  the  Interior  for  con- 
sideration, Tlie  Advisop.-  Board,  author- 
ized by  the  Act  of  AugtL-^t  21.  1935  '49 
Stat.  667  :  16  U  S  C  463  ' .  is  composed  of 
11  nonsalar.ed  members  who  are  ap- 
pointed by  the  Secretary  and  who  are 
competent  in  the  fields  of  history,  arche- 
ology, architecture,  or  human  geography. 
T!ie  Adnsory  Boards  recom.mendation 
IS  transmitted  to  the  Secretary  and.  If 
approved  by  him.  the  Secretary  may  an- 
nounce that  the  site  is  eligible  for  reg- 
istration. Tlie  owner  is  then  invited  to 
apply  for  a  certificate  and  bronze  plaque 
designating  the  site  a  registered  natural 
landmark. 

Registration  as  a  natural  landmark 
requires  agreement  by  the  landowner  to 
preserve.  irLsofar  as  possible,  the  signifi- 
cant natural  values  contained  in  the 
site  In  applying  for  such  registration  the 
owner  agrees  to  so  manage  tlie  site  as  to 
prevent  the  destruction  or  deterioration 
of  the  values  upon  which  landmark 
status  IS  based.  He  relinquishes  none  of 
his  rights  and  privileges  as  to  'use  of  the 
land.  Neither  does  the  Department  of 
the  Interior  gain  any  possessory  interest 
m  lands  so  designated,  but  will,  upon 
request,  provide  consultative  assistance 
m  protecting  and  int,erpreting  tlie 
natural  values  of  the  site 

Should  the  natural  integrity  of  an 
eligible  site  detenorat-e  from  either 
natural  or  man-induced  c-auses,  to  the 
extent  that  national  significance  is  lost, 
the  Site  will  be  removed  from  the  Na- 
tional  Registry   of   Natural   Landm.arks. 
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Tne     National     Park     Service     'will 

evaluate  new  sites  and  reevaluate  des- 
ignated s:tes  penodicallj-  to  determine 
their  current  eligibility  for  landmark 
stafoi;.  Additions  to  and  deletions  from 
liie  National  Reci5tr>-  of  Natural  Land- 
marks will  be  publi.-hed  at  intervals  in 
the  Federal  Register. 

II.  Sites  ehcnble  fcr  incliiSion  in  the 
Sational  Registry  of  Natural  Landmarks. 
I  Sites  which  have  been  registered  are 
indicated  by  an  asteri.'-k  < 

Ania^.'hak  Crater— 24  air  miles  soulHefcst  of 

P  ri  Helden. 
A-^igctch.     Peaks— 250     miles     norihwest     of 

Fairbanks 
'B.>goi,:of  /sland— 25  miles  north  of  Unnnak 

I.s;and   ;n  the   Aleut.an   Archipolaso 
•f;-_:.Ti    Bear    Refuge-200    miles    wiuthwetit 

of  Anchora:je 
•Clarence  RhcxU  National  Wildlife  Range— 

oa   ll.e   Bering   St.'a   C .  ioi    be.  Ac-en   Hamper 

Bav  and  Klpr.-ik. 
•LaKe       Gt'O'j'C— 44       n-slles       n^r'.heiist       of 

AnciioT&ge 
Malasp-.na  Giacie^ -25  miles  west  of  Yaiulat 
Uiddieton    I^iarui  — loo    miles    soutiiea.st    of 

Anchorage. 
Mount    Venianinot- 20    miles    n  .T-heast    of 

Port    Moller   on    the    Alaska    Peninsula 
'Shi^naldin  Volcano — 50   miles  we^t  of  Cold 

Bav   m   the   Aleu'ian   Arc:.:pelago. 
'Simeonof  Naticna!   W.idiife  Refuge— in  the 

Shumag-.n     Island     G.'.up  •south     of     the 

A:a.sKa    Peain^'a'.a 
Inga      hland-in      the      Shtimarin      Island 

Group 
Walker    Lake—2X    ai.-    miles    northwert    of 

Fairbanks. 
•Wai'Ui  l^uind^-  376  ni.le.=  s..ut:i  vest  of  An- 
chorage m   Brtsto.  Bay   .n  the   Ber.ng  Sea. 
•Worthingun     Glacier— 30     ml!e»     east     of 

Valdez. 

Areon,^ 

'Bamnger  Meteor  Cn^tcr,  Coconuio  County- 
lb  miles  west  of  Win  '.  jw 

Hrialapai  Valley  Joshiia  T'efs.  Vohave  Coun- 
ty— 45  miles  north  of  Kin£:man 

' Patagonxa-Sonoxta   Creek   Sanctuary.   Santa 
C'uz  County — 1  mile  from  Patagonia. 

•Ramsey    Canyon.    Cochise   County— 1   miles 
soutn  of  Sierra  Vista. 

W.ilcoji  Playa.  Cucn-.^e  County — 4  miles  south 
of  WUicox. 

C\tJr'.:sNXA 

•Aiidubori   Canyjn   Ranc':.    Marm   County  — 

20  miles  northwest  ol  Saiv  Prannlsco. 
•Elder    Creek.    Mendocino    County/  —i    mUe.s 

north  of  Branscomb. 
•E^e'ald   B^y    El   Dcado   County— 16   miles 

south  of  Tahoe  City 
*Potnt  Lobos.   Monterey  County— ne3.r  Car- 

mel. 
•Pygmy  Forest.   Mendocirio  County — 5   miles 

s.-utheast  or  Fort  Bra*;^ 
•Rainbow    Basin.   San   Lena'd-.n-,   County — • 

8  miles  north  of  Bars:    -.v 
•Rancho     La     Brea.     Los     Angeles    County  — 

H.incock     Park.    Wllshlre     Boulevard,    Los 

Angeles 
•San  Andreas  Fault.  San  Benito  County— ai 

Cienega  Winery.  10  miles  south  of  He  Ulster 
•Sand  Htlls,  Imperial  County — 15  miles  west 

of  Yuma 
•Trona  Pinnacles.  San  Berna'dino  Ccvnty — 

7  miles  south  of  .Argus. 

Colorado 

Lost    Creek    S'-en:c    A-ea.    Park    County — 10 

miles  southwest  of  Denver 
Raton   Mesa,   Las   Animas   County  —10  miles 

s-iUth  of  Trinidad. 
SlumguUion    Earthfi   w,    Himdaie    County — 

2  miies  south  of  Ijake  City. 


NOTICES 

•Summit  Lake,  Clear  Creek  County- 
Bouthwest  of  Idaho  Springs. 


-13  miles      •Sugar  Loaf  Mountain,  Frederick  County- 
16  miles  south  of  Frederick. 


COHNICTICXTT 


'Dinosaur    Trackway,    Hartford    County — 5 
miles  south  of  Hartford. 
Florida 

•Big  Cypress  Bend,  Collier  County — 1  mile 
west  of  Florida  29  on  Tamlaml  Trail 
(U.S.  41). 

•Corkscrew  Swamp  Sanctuary,  Collier 
County — 25  miles  southeast  ol  Fort  Myers. 

Lignumvitae  Key,  Monroe  County — one-half 
mile  north  of  U.S.  Highway  No.  1  causeway 
near  north  end  of  Matecumbe  Key. 

•Reed  Wilderness  Seashore  Sanctuary,  Mar- 
tin County — 8  miles  south  of  Stuart. 

•Wakulla  Springs,  Wakulla  County — 15  miles 
south  of  Tallahassee. 

Georgia 

•Marshall  Forest,  Floyd  County — near  Rome. 

•Wassaw  Island,  Chatham  County — 14  miles 

south  of  Savannah,  in  the  AUantlc  Ocean. 

Hawas 

•Diamond  Head,  Island  of  Oahu—lzi  city  of 
Honolulu. 

Idaho 

•The  Great  Rift,  Power  County — 25  miles 
northwest    of    American    Palls. 

Illinois 

Bird  Haven,  Richland  County — 2  mlle«  north 

of  Olney. 
•Forest  of  the  Wabash,  Wabash  County — 3 

miles  south  of  Mount  Cannel. 

Indiana 

Big  Walnut  Creek,  Putnam  County — 35  miles 

west  of  Indianapolis. 
•Cowles  Bog,  Porter  County — 10  miles  west 

of  Michigan  City. 
Ohio  Coral  Reef  (Falls  of  the  Ohio)—Vn  Ohio 

River    between     Jeffersonvllle,    Ind.,    and 

Louisville    Ky.  (See  also  Kentucky). 
•Pine      Hills      Natural      Area,      Montgomery 

County — 15  miles  west-southwest  of  Craw- 

fordsvlUe. 
•Pinhook    Bog,    La    Porte    County — 4    mUes 

south  of  Waterford. 

low* 

•Cayler  Prairie.  Dickinson  County — 5  miles 

west  of  West  Okobojl. 
•Hayden  P'-airie.  Howard   County — 12  miles 

northwest  of  Cresco. 
•White     P:ne     Hollow     Preserve.     Dubuque 

County — 20  miles  northwest  of  Dubuque. 

Kansas 

•Bake-  University  Wetlands,  Douglas  Coun- 
ty— 3  miles  south  of  Lawrence. 

•Monument  Rocks  Natural  Area.  Gove  Coun- 
ty—23  miles  south  of  Oakley. 

Kentttckt 

Ohio  Coral  Reef  {Fall*  of  the  Ohio)— In  Ohio 
River  between  Louisville,  Ky.,  and  Jeffer- 
sonvllle. Ind.   (See  also  Indiana), 

Ma  INI 

•G'j."    Hagas,    Piscataquis    County — 14    air 

mlle"^  ea.*  t  of  Greenville. 
Monhcgan  Island,  Lincoln  County — 10  miles 

^.<;)uth  of  Port  Clyde  In  the  Atlantic  Ocean. 
•Mount    Katahdm,    Piscataquia    County — 20 

miles  north  of  Mlllinocket. 

Maryland 

•Battle  Creek  Cypress  Swamp,  Calvert 
County — on  Md.  206  between  Bowens  and 

Port  Republic. 
•Cranesville      S^-amp      Nature      Sanctuary. 
Garrett  County,  Md  ,  and  Preston  County. 
W      Va  — 9     miles    north    of    Terra    Alta, 
W.  Va   ,See  also  West  Virginia) 


Massac  h  usitts 

•Gay  Head  Cliffs.  Dukes  County — on  west- 
ern tip  of  Martha's  Vineyard. 

Michigan 

Grand  Mere  Lakes.  Bemen  County— 2  miles 

southwest  of  StevensTllie. 
Warren      Woods      Naniral      .Area,      Berrien 

County — 3  miles  north  of  Three  Oaks. 

Minnesota 

•Ancient  River  Warren  Channel,  Traverse 
and  Big  Stone  Counties.  Minn.,  and  Roberts 
County,  S.  Dak — near  Browns  Valley. 
Minn.  (See  South  Dakota  ) 

•Itasca  Natwal  Area.  Cleamatcr  County— 
30  miles  southwest  of  Bcmidjl, 

•Lake  Agassiz  Peatlands,  Koochicliing 
County — 30  airline  miies  south  of  Inter- 
national Falls. 

Mississippi 

'Chestnut  Oak  Disjunct,  Calhoun  County— 

16  miles  north  uf  Brure. 
•Mississippi       Petrified       Forest,       Madison 

County — 17  miles  north  of  Jackson. 

Montana 

Bug  Creek  Fossil  Area,  McCone  County — 34 

miles  southeast  of  Fort  Peck. 

Glacial  Lake  ."Missoula,   Sanders  County — li 

miles  north  of  Perma. 

Hell  Creek  Fossil  Area,  Garfield  County — 16 

miles  north  of  Jordan. 

Nebraska 

•Fontenelle  Forest,  Sarpy  County — 1  mile 
south  of  Omaha. 

Nevada 

•Valley  of  Fire.  Clark  County— 35  miles 
northeast  of  Las  Vegas. 

New  Hampshike 

•Madison  Boulder,  Carroll  County— 3  ml'es 
north  of  Madison. 

New   Jersey 

•Great   Falls  of  Paterson.  Passaic  County — 

Pater  son. 
•Great  Swamp.  Morris  County — 7  miles  south 

of  Morristown. 
•Moggy     Hollow     Natural     Area,      Somerset 

County — 2  miles  east  of  Far  Hills. 
•Stone    Harbor    Bird    Sanctuary,    Cape    May 

County — Stone    Harbor    Borough. 
Sunflsh     Pond,     Wa-ren     County— 3     miles 

northeast   of   the  Delaware  Water   Gap. 
TVoy    Meadows.    .Morns    County — near    Trey 

Hills. 

New   Mexico 

Grants  Lava  Flow.  Valenca  County — extends 
for  about  25  miles  south  of  Grants  between 
State  Routes  117  and  53  on  the  ea3t  and 
west,  respectively. 

New  York 

•Bergen-Byron    Swamp,    Genesee    County — 

between  Bergen  and  Byron 
•Deer   Lick   Nature    Sanctuary,   Cattaraugus 

County — 4    miles    southeast    of    Gowanda. 
•Ellenville  Fault-Ice  Caves.  Ulster  County — 

5  miles  southeast  of  Ellenville. 
•Fall  Brook  Gorge.  Livingston  County— l'^ ^ 

miles  south  of  Geneseo. 
•Fossil  Coral  Reef.  Genesee  County — 4  miles 

northwest  of  Le  Roy. 
Gordiner'3  Inland    Sufjolk  County— 100  miles 

east    of    New    York    City,    in    Block    Island 

Sound  off  Long  Island. 
•fronsidcs  Island.  Jefferson  and  St.  Lawrence 

Counties — 8    miles    northeast    of    town    of 

Alexandria   Bay   in   St.   Lawrence   River 
•Mendon    Ponds    Park,    Monroe    County — 11 

miles  south  of  Rochester. 
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•Mianus  filter  Gorge.  Westchester  County— 

2  miles  south  of  Bedford. 
•Petrified  Gardens,  Saratoga  County — 4  miles 

west  of  Saratoga  Springs. 

North  Dakota 

Two-Top  Mesa  and  Big  Top  Mesa.  Billings 
county— li  airline  miles  northwest  of 
Fairfield. 

Ohio 

•Brown's  Lake  Bog.  Wayne  Ccninty-ll  miles 

southwest  of  Wooster. 
•Bu::ardroost     Rock-Lyni     Praine.     Adams 

County— 15   miles   ea.st   of   Cincinnati. 
Cedar   Swamp.  Champaign   County— 1  miles 

north  of  Springfield 
•Clear  Fork  Gorge.  Ashland  County— A  miles 

south  of  Loudenvllle, 
•Clifton    Gorge.    Greene    County— 10    miles 

east  of  Springfield 
■Cranberry   Bog.    Lickmg    County— 20    miles 

east  of  Columbvis, 
•Dysart    Woods.    Belmont    County  — II    miles 

southwest  of  St.  Clairsville. 
•Glacial      Grooves      State      Memorial,     Erie 

County— 5    miles    off-shore    from   Marble- 
head  on  Kellevs  Island 
•Glen  Helen  Natural  Area    Greene  County— 

in  Yellow  Springs 
•Holden    Natural    Areas.    Lake    and    Geauga 

Counties — 30  miles  east  of  Cleveland. 
•Hueston   Woods.   Butler  and   Preble  Coun- 
ties— 41.^  miles  north  of  Oxford 
•Mentor  Marsh.  Lake  County— ne&r  Paines- 

ville. 
•Tinkers  Creek  Gorge.  Cuyahoga  County— 12 

miles  southeast  of  Cleveland. 
Oregon 
•Horse      Ridge      Natural      Area.      Deschutes 

County— 16  miles  southeast  of  Bend. 
•John    Day    Fossil    Beds.    Grant    County — 40 

miles  west  of  town  of  John  Day  on  Oregon 

19. 

Pennsylvania 

•Bear       .Meadows      Natural       Area        Centre 
County— 6    miles   southeast   of   State   Col- 
lege 
•Boj  Huckleberry  Site.  Perry  County— 1  mile 

south  of  New  Bloomfield. 
•Cook  Forest,  Clarion  County— Coo}s.  3?orest 

State  Park. 
•Hawk  Mountain  Sanctuary.  Berks  County — 

30  miles  north  of  Reading 
•Hickory       Run       Boulder       Field.       Carbon 

County— in  the  Pocono  Plateau  region 
•Lake  Lacauac  Wayne  County — 25  miles  east 

of  acranton 
•Pine   Creek   Gorge.    Tioga    County — 12-mile 
roadless     stretch     between     Ansonia     and 
Blackwell 
•Presque    Isle,    Erie    County— ne&r    the    city 

of  Erie. 
•Snyder-Middlesuarth   Natural  A-ea.  Snyder 

County— 5  miles  west  of  Troxelville. 
•Susquehanna   Water  Gaps.  Perry   County — 

18  miles  north  of  Harrlsburg 
•The  Glens  Natural  Area    Sulhian  and  Lu- 
zerne   Counties— m    Ricketts    Glen    State 
Park  25  miles  east  of  Williamsport. 
•Tinicum     Wildlife     Preserve.     Philadelphia 

County — Philadelphia. 
•IVisso^iiekon    Valley.  Philadephia  County— 
Fairmotint  Park,  Philadelphia 

South  Dakota 

•Ancient  River  Warren  Channel.  Roberts 
County.  S  Dak  and  Traverse  and  Big  Stone 
Counties — Minn.,  near  Browns  Valley. 
Minn    I  See  also  Minnesota, ) 

•Bear  Butte.  Meade  County — 5  miles  north  of 
Fort  Meade 

Fort  Randall  Eagle  Roost,  Charles  Mix 
County — directly  below  Fort  Randall  Dam 
on  Missouri  River 

•Siec^ie  Hollow  Marshall  and  Roberts  Coun- 
ties— 10  miles  northwest  of  town  of  Sisse- 
ton. 


NOTICES 

•Snake  Butte,  Washabaugh  County— Pine 
Ridge  Reservation. 

Tennessee 

•Reelfoot  Lake.  Lake  and  Obion  Counties— 
near  Tlptonvllle. 

Texas 

•^ffiwifer  Prairie  Chicken  Preserve,  Colorado 

County — 5  miles  west  of  Houston. 
•Cat'«TT«  of  Sono'a  Sutton  County— 16  miles 

southwest  of  Sonora. 
•Dinosaur    Valley.    Somervell    County — Just 

west  of  Glen  Rose 
•Odes.ia    Meteor    Crater.    Ector    County — 10 

miles  southwest  of  Odessa. 
•Santa  Ana  National  Wildlife  Refuge,  Hida':go 

County — 7  miles  south  of  Alamo. 

Utah 

•C!eieland-L;oj/d  Dinosaur  Quarry,  Emery 
County — 7  miles  east  of  Cleveland. 

•Joshua  Tree  Natural  A^ea.  Washington 
County — 10  miles  southwest  of  St.  George 

Vermont 

•Camel's  Hump,  Chittenden  and  Washing- 
ton Counties — midway  between  Montpelier 
and    Burlington. 

•Lake  Willoughby  Natural  Area,  Orleans 
County — Westmore  Township, 

Virginia 

•Seashore  Natural  Area — near  Cape  Henry  in 
City  of  Virginia  Beach. 

Washington 

•Ginkgo  Petrified  Fcrrest,  Kittitas  County — 

29  miles  east  of  Ellensburg 
•Grand    Coulee.     G'^ant     County  —  between 

towns    of    Grand    Coulee    and    Soap   Lake 
•.Vfima   .Vfotinds,   Thurston  County — west  of 

Little  Rock 
•Steptoe  Butte.  Whitman  Ccmntj^ — 50  miles 

south  of  Spokane 

West  Virginu 

•Cathedral  Park  Preston  County — 4  miles 
west  of  US,  219  on  US    50. 

•Crane«rii;e  Swamp  Natur,  Sanctuary.  Pres- 
ton County.  W.  Va..  and  Garrett  County, 
Md. — 9  miles  north  of  Terra  Alta,,  W  Va. 
(See  also  Maryland,  1 

Wisconsin 

•Ridges  Sanctuary.  Door  County-  60  miles 
northeast  of  Green  Bay 

Wyoming 

Como  Bluff,  Carbon  and  Albany  Counties -5 

miles  east  of  Medicine  Bow- 
Crooked     Creek     Natural     A'ea      Big     Horn 

County — 15  miles  northeast  of  Lovell. 
Lance  Creek  Fossil  Area    Niobrara  County — 

25  miles  north  ol  Lusk 
Two  Ocean  Pass.  Teton  County — on  the  Con- 
tinental Divide  in  Teton  National  Forest, 

IFR,    Doc,    70-10758;    Filed.    Aug     17,    1970: 
8:46am  I 
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(Public  Law  89-651,  80  Stat  897  and 
the  regulations  issued  thereunder  as 
amended   '34  F.R.  15787  et   .seq  ' 

A  copy  of  the  record  pertaining  to  this 
decision  L<^  available  for  public  review 
during  ordinary-  b^osiness  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC 

Docket  No  70-00800-00-46040  .Appli- 
cant: Battelle-Northwest.  Post  Office 
Box  999.  Richland.  Wash,  99352  Anicle: 
Large  angle  goniometer  stage  and  control 
unit  Manufacturer:  Japan  Electron 
Optics  Lab  Co,.  Japan,  Lntented  use  of 
article:  The  articles  are  accessories  for 
an  exuiimg  electron  microscope  Model 
JEM-7.  Comments:  No  comments  have 
been  received  wTth  respect  to  this 
application. 

Decision:  Application  approved  No 
instr-ument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  ihe 
United  States. 

Reasons:  The  application  relates  to 
accessories  for  a  foreign  electron  mi- 
croscope previously  imported  for  the  use 
of  the  applicamt  institution,  The.se  ac- 
cessories are  being  furnished  by  the 
foreign  manufacturer  of  the  instrument 
with  which  they  are  intended  to  be  used 
The  Department  of  Commerce  knows  of 
no  similar  accessories  being  m.anu- 
factured  m  the  United  States  which 
are  interchangeable  with  the  foreign 
articles  or  which  can  be  readily  adapted 
to  the  foreign  article  with  which  such 
articles  are  intended  to  be  used, 

Charley  M  Denton, 

Assistant  Administrator  lor  /n^ 

dustry    Operations.    Bustnesx ^ 

and  Deierise  Services  Admin- 
istration. 

IF.R.    Doc.    70-10733;    Filed.    Aug.    17,    1970; 
8  45   ami 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

BATTELLE-NORTHWEST 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C'  of 
the  Educational.  Scientific,  and  Cultural 
Materials     Importation     Act     of     1966 


GEORGE    WASHINGTON    UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  consolidated  notice  of  decision  as 
published  in  Volume  35.  No  150  pages 
12417-124181  of  the  Federal  Register 
dated  Tuesday.  August  4.  1970  pur- 
suant to  secuon  e^c  of  the  Educa- 
tional, Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  Public  Law 
89-651,  80  Stat,  897'  is  hereby  amended 
to  delete  the  following: 

Docket  No,  68-00135-33-46500  Apph- 
cant:  George  Washington  University, 
1337  H  Street  NW..  Washington.  DC. 
20005.  Article:  1KB  8800  LUratome  III 
ultramicroiome  Date  of  denial  without 
prejudice  to  resubmission:  November  20, 
1967. 

Charley  M  Denton  > 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 
!FR     DtK     70-10727      Filed     Aug.    17,    1970; 
8.46   am  1 
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NOTICES 


NATIONAL  BUREAU   OF   STANDARDS     NATIONAL   BUREAU   OF   STANDARDS 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials ImpwrtaUon  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regula- 
tions Issued  Uiereunder  as  amended  (34 
F.R.  15787 etseq). 

A  copy  of  the  record  pertain'ng  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00061-65-46070.  Appli- 
cant: National  Bureau  of  Standards, 
Route  70S  and  Quince  Orchard  Road, 
Gaithersburg,  Md.  20760.  Article:  Scan- 
ning electron  microscope,  Model  HA. 
Manufacturer:  Cambridge  Instrument 
Co..  United  Kingdom. 

Intended  use  of  article :  The  article  will 
be  used  to  cover  many  areas  of  research 
by  the  applicant  from  determinations  of 
the  properties  of  materials  to  precise 
measurement  methods  and  techniques. 
Many  of  the  intended  uses  involve  large, 
carefully  prepared  crystal  specimens. 
Studies  of  plastically  deformed  single 
crystals  will  be  conducted  concentrating 
on  slip  line  lengths  and  slip  step  density 
measurements.  X-ray  microanalysis  ot 
complicated  materials  will  be  conducted 
in  connection  with  electron  microscope 
studies  to  determine  composition  of  the 
primary  elements  in  the  material  and  to 
analyze  the  nature  of  inclusions  and 
foreign  particles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  In  order  to  relate  results  to 
the  testing  of  large  specimens  under  lab- 
oratory conditions,  many  of  the  carefully 
prepared  single  crystals  which  the  ap- 
plicant intends  to  study  will  be  as  large 
"as  2  inches  in  length  Such  crystals 
require  the  utmost  in  orientation  capa- 
bihty  so  that  different  crystal  faces  can 
be  e.xamined  at  the  proper  orientation 
with  respect  to  the  electron  detector  in 
tlie  electron  microscope.  A  variety  of  ex- 
periments which  must  be  performed 
witliin  the  microscope  and  which  must 
utilize  special  stages  are  planned.  There- 
fore, a  large  specimen  chamber  which 
can  accept  substages.  accommodate 
specimens  2  inches  in  length  with  pro- 
VLsions  for  two  independent  rotational 
degrees  of  freedom  and  one  of  tilt,  as 
well  as  other  removal  interchangeable 
stages,  is  pertinent.  In  addition,  the  ap- 
plicant s  research  studies  include  the 
mappmg  of  concentration  gradients  in 
silver-cadmium  and  copper-zinc  al- 
loys. For  such  studies,  which  involve 
elements  near  each  other  in  atomic 
number,   a   dispersive  X-ray  spectrom- 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pLicaUon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<ci  of 
the  Educational.  Scientific,  and  Cultural 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <  Pub- 
lic Law  8»-€51.  80  Stat.  897.  and  the 
regulations  issued  tnereunder  as  amend- 
ed (34  FH.  15787  et  scq  ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busii^ess  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluaticn  Divi.^ion,  De- 
partment of  Commerce,  Washington, 
DC 

Docket  No.  70-00553-01-07520.  Appli- 
cant: National  Bureau  of  Standards, 
Washington.  DC.  20234.  Article:  Micro- 
calorimeter,  Model  Calvct.  Manufac- 
turer: SET  ARAM.  France. 

Intended  use  of  article  The  article  will 
be  used  for  the  accurate  mea.surement  of 
very  small  amounts  of  thermal  energv  in 
the  range  0.1  millijoule  to  1  joule. 
Tj'pes  of  processes  for  which  the  calorim- 
eter will  be  suitable  include  vaporiza- 
tion, mi.xing,  and  sclu'rn  studies  The 
ability  to  make  thermal  measurements 
in  this  low  energy  range  pnd  to  work  with 
small  quantities  of  reactnnt.s  also  allows 
the  applicant  to  foll'^w  bcth  rapid  and 
slow  proce.'^.'^es  and  offers  the  possibility 
of  performing  kinetic  stu:!ic=,  which  are 
of  importance  in  the  area  of  biophv.';ical 
chemistrj-  where  the  quantities  of  react- 
ants  are  often  limited  and  the  h^at 
evolved  is  small. 

Comments:  No  comments  have  been 
received  with  re.'^pect  to  this  app!i"aticn. 

Decl-ion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreien  article,  for 
such  purposes  a":  this  arti^^le  is  intended 
to  be  u-sed  is  being  manufactured  in  the 
United  States. 

Rea.^ons:  The  foreign  article  has  the 
capabihty  to  do  high  temperature  vapori- 
zation studies  at  temperatures  up  to  200' 
C.  We  are  advised  by  the  D°partment  of 
Health.  Education,  and  We'fare  iHEWi 
in  a  memorandum  dated  June  18.  1970 
that  the  capabihty  to  do  hiph  tempera- 
ture vaporization  studies  at  temperatures 
up  to  200  C  is  pertinent  to  th;  purposes 
for  which  the  article  is  intended  to  be 
used.  HEW  further  advi'-es  tiiat  it  knows 
of  no  domestic  in=;trumont  or  apparatus 
being  manufactured  in  the  United  States 
which  has  this  pertment  characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States 

Charley  M.  Denton. 

Assistant  Administrator  for  In- 
dustry Operations,  Busjriess 
end  Defense  Services  Admin- 
istration. 

(F.R.    Doc.    70-1072<);    Piled,    Aug     17.    1970; 
8:45    ajn.| 


eter  Is  pertinent.  The  foreign  article 
provides  both  of  the  pertinent  features 
described  above.  The  most  closely  com- 
parable domestic  scanning  electron 
microscopes  are  the  Model  SM-2  manu- 
factiu-ed  by  Ultrascan  Corp.  (Ultra- 
scan),  which  was  formerly  doing  busi- 
ness as  K  Square  Corp  ,  and  the  Model 
700  manufactured  by  Materials  Analy- 
sis Corp.  (MAC).  The  U'trascan  Model 
SM-2  provides  the  required  specimen 
chamber  but  is  not  equipped  with  dis- 
persive X-ray  spectrometry.  The  MAC 
Model  700  can  be  provided  with  a  large 
specimen  chamber  of  a  standard  speci- 
men chamber,  however,  only  the  stand- 
ard specimen  chamber,  which  cannot 
be  used  to  study  2-inch  specimens,  can 
be  equipped  with  a  dispersive  X-ray 
spectrometer. 

For  the  foregoing  reasons  we  find  that 
neither  the  Model  SM-2  nor  the  Model 
700  is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  purposes  for  which 
such  article  is  intended  to  be  used,  which 
is  being  manufactured  In  the  United 
States. 

Charley  M.  Denton. 
Assistant      Administrator      for 
Industry     Operations,     Busi- 
ness   and    Defense    Services 
Administration. 

IP.R.   Doc.   70-10731:    Piled,   Aug.    17,   1970; 
8:45  a.m.] 


NEW  YORK  UNIVERSITY 
MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  aprli- 
cation  for  duty-free  entrj-  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  SUt.  897  >  and  the  regula- 
tions issued  thereunder  as  amended  '34 
F.R.  15787  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
D?partment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  DivLsion.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00797-00-46040.  Appli- 
cant: New  York  University  Medical  Cen- 
ter. 550  First  Avenue,  New  York,  N.Y. 
10016.  Article:  Accessories  for  Elmiskop 
LA  electron  microscope.  Manufacturer: 
Siemens  A.G  ,  West  Germany. 

Intended  use  of  article:  The  articles 
will  be  used  on  an  existing  electron 
microscope  for  research  on  the  structure 
of  various  biomacromolecules. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  mtended 


to  be  used  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
accessories  for  a  foreign  electron  micro- 
scope previously  imported  for  the  use  of 
the  applicant  insUtution.  These  acces- 
sories are  bemg  furnished  by  the  foreign 
manufacturer  of  the  j.istrument  with 
which  they  are  intended  to  be  used.  The 
Department  of  Commerce  knows  of  no 
similar  accessories  being  manufactured 
in  the  Umted  States,  which  are  inter- 
changeable with  the  foreign  articles  or 
which  can  be  readily  adapted  to  the 
foreign  instrument  with  which  such  ar- 
ticles are  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-10732;    Filed,    Aug.    17,    1970; 
8:45  a.m.l 


NOTICES 

cryobridge  manufactured  by  Cryotronic 
Inc.  measures  such  changes  at  the  10  '- 
watt  power  level.  We  are  advised  by  the 
NaUonal  Bureau  of  Standards  iNBS)  in 
a  memorandum  dated  June  12,  1970,  that 
the  lower  power  requirements  of  the 
foreign  article  is  perUnent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(PR.    Doc.    70-10730:    Filed.   Aug     17.    1970; 
8  45  am.) 
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PURDUE  UNIVERSITY 

Notice  of  Decision  on  Appli'tafion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'C)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
fPublic  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 

DC. 

Docket  No.  70-00615-98-16600.  Appli- 
cant: Purdue  University.  Lafayette.  Ind. 
47907.  Article:  Cryobridge.  Model  103. 
Manufacturer:  Automatic  Systems  Lab- 
oratories. United  Kingdom. 

Intended  use  of  article:  The  materials 
to  be  studied,  using  the  article,  include 
metal  oxides  TiO:  and  TiO.  and  super- 
conductors osmium  and  titanium.  The 
specific  heat  of  the  materials  li.sted  will 
be  measured  by  applying  a  known  quan- 
tity of  heat  to  the  sample  and  measuring 
the  increase  in  temperature  of  the 
sample,  using  a  germanium  thermometer. 
The  ratio  heat  input  to  temperature  in- 
crease provides  the  heat  capacity  of  the 
sample.  Measurement  of  the  thermom- 
eter temperature  is  done  with  a  resist- 
ance bridge,  which  provides  the  resist- 
ance of  the  thermometer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  tlie  foreign  article,  for 
such  purposes  as  tliis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capabUity  of  measuring  temperature 
changes  between  the  temperatures  of 
0.05"  Kelvin  CK)  to  20'  K.  at  the  10  "- 
watt  ix)wer  level  The  most  closely  com- 
parable   domestic    alternating    current 


VANDERBILT  UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  consohdated  notice  of  decision  as 
pubbshed  in  Volume  35,  No.  150  (pages 
12419-12420)  of  the  Federal  Recistei 
dated  Tuesday,  August  4,  1970  pursuant 
to  section  6(c)  of  the  Educational.  Sci- 
entific and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651,  80 
SUt.  897)  Is  hereby  amended  to  delete 
the  following: 

Docket  No.  6&-OO237-33-nO00    Appli- 
cant:    Vanderbilt    University,    Depart- 
ment   of    Pharmacology,    21st    Avenue 
South   Nashville,   Tenn.   27203.   Article: 
Gas  chromatograph-mass  specirometer. 
Model  1KB  9000.  Date  of  denial  without 
prejudice  to  resubmission:  May  15,  1969. 
Ch.'\rley  M  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  A.dmin- 
istration. 

[FH    Doc.   70-10728;    Piled.   Aug.    17,    1970; 
8  45  am.) 


Office  of  the  Secretary 

[Dept  (Organization  Order  25-26] 
MARITIME  ADMINISTRATION 
Organization  and   Functions 

The  following  order  was  i-ssued  by  the 
SecreUry  of  Commerce  effective  A'lgust 
5  1970.  This  material  supersedes  the  ma- 
terial appearing  at  32  F.R.  12864  of  Sep- 
tember 8,  1967;  34  F.R  13487  of 
August  21.  1969;  34  FJR.  19826  of  Decem- 
ber 18,  1969;  and  35  F.R.  5132  of 
March  26,  1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  fimctions  within  the  Maritime  Admin- 
istration. 

Sec.  2.  Organization  structure.  The  or- 
ganization structure  and  line  of  author- 
ity of  the  Maritime  Administration  shall 
be  as  depicted  in  the  attached  organiza- 
tion chart  (Exhibit  1>.  'A  copy  of  the 
organization  chart  is  on  file  with  original 
of  this  document  with  the  Office  of  the 
Federal  Register.) 

Sec.  3.  Office  of  the  Maritime  Adrrun- 
istrator.  .01  The  Maritime  Administra- 
tor is  the  head  of  the  Maritime  Admin- 
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istration  and  serves  as  Chairman  of  the 
Mantime  Subsidy  Board. 

.02  Deputy  Maritime  Administrator. 
Tlie  Maritime  Administrator  shall  be  as- 
sisted m  his  duUes  by  a  Deputy  Mantune 
Administrator,  who  will  perform  such 
duties  as  the  Mantime  Admmistrator 
shall  prescribe,  together  with  the  duties 
which  he  performs  as  a  member  of  the 
Mantime  Subsidy  Board.  Ln  addition,  he 
shall  be  the  Actm-  Maritune  Adminis- 
trator durmg  the  absence  or  disability  of 
the  Maritime  Administrator  and.  unless 
the  Secretary  of  Commerce  desis^nates 
another  person,  during  a  vacancy  in  the 
office  of  the  Maritime  Administrator. 
The  Deputy  Maritime  Administrator 
shall  be  responsible  also  for  supervision 
and  coordination  of  contract  comphance 
activities  and  activities  under  Title  VI  of 
the  Civil  Rights  Act  of  1964. 

.03  The  Executive  Staffs  shall  oensist 
of  the  Secretary  of  the  Maritune  Admin- 
istration who  also  serves  as  Secretary  of 
the  Maritime  Subsidy  Board,  the  hearing 
exammers.  and  officials  concerned  with 
other  special  services  for  the  Maritime 
Administrator  and  the  Maritune  Subsidy 
Baaird. 

Sec.  4.  Maritime  Subsidy  Board.  The 
Maritime  Subsidy  Board  shall  be  respon- 
sible for  and  perform  the  followms 
functions: 

a.  The  functions  with  respect  to  mak- 
ln:r.  amendinrr.  and  terminatmg  subsidy 
contracts,  which  shall  be  deemed  to  in- 
clude, in  the  case  of  construction-differ- 
ential subsidy,  the  contract  for  the 
construction,  reconstruction  or  recondi- 
tionine  of  a  vessel  and  the  contract  for 
the  sale  of  the  vessel  to  the  subsidy  ap- 
plicant or  the  contract  to  pay  a  con- 
struction-differential subsidy  and  the 
cost  of  the  national  defense  features, 
and,  in  the  case  of  operating-dififeren- 
tial  subsidy,  the  contract  with  the  sub- 
sidy applicant  for  the  payment  of  the 
subsidy: 

b  The  functions  with  respect  to :  1 1 ) 
Conducting  hearings  and  making  deter- 
minations antecedent  to  maJdng.  amend- 
ing, and  terminating  subsidy  cont:-acts, 
under  the  provisions  of  Titles  V,  VI.  and 
VIII.  and  sections  301  (except  investiga- 
tions, hearing  and  determinations,  m- 
cluding  changes  in  determinations,  with 
respect  to  minimum  manning  scales, 
minimum  wage  scales  and  minimum 
working  conditions'.  708,  805' a i  and 
805 '  f  I  of  the  Merchant  Marine  Act.  1936. 
as  amended  (the  Act'.  (2)  making  read- 
justments in  determinations  as  to  oper- 
ating cost  differentials  imder  section  606 
of  t.he  Act.  and  (3>  the  approval  of  the 
sa'e,  assignment,  or  transfer  of  any  oper- 
ating subsidy  contract  under  secuon  608 
of  the  Act; 

c.  The  functions  with  respect  to  inves- 
tigating and  determining  <  1 )  the  relative 
cost  of  construction  of  comparable  ves- 
sels in  the  United  SUtes  and  foreign 
countries,  <2)  the  relative  cost  of  operat- 
ing vessels  under  the  registry  of  the 
United  States  and  under  foreign  registry, 
and  '3)  the  extent  and  character  of  aids 
and  subsidies  granted  by  foreign  govern- 
ments to  their  merchant  marines,  under 
the  provisions  of  subsections  (c),  (d), 
and  (C)  of  section  211  of  the  Act; 
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d  So  much  of  the  functions  specTfied 
in  section  12  of  the  Shipping  Act.  1916. 
as  amended,  as  the  same  relate  to  the 
functions  of  the  Board  under  subpara- 
graphs a.  through  c.  of  this  paragraph: 
and 

e  So  much  of  the  functions  with  re- 
spect to  adopting  rules  and  regulations, 
subpoenaing  witnesses,  administering 
oaths,  taking  evidence,  and  requiring  the 
production  of  books,  papers,  and  docu- 
ments, under  sections  204  and  214  of  the 
Act.  as  relate  to  the  functions  of  the 
Board. 

Sec  5  Office  of  Policy  and  Plans.  The 
Office  of  Policy  and  Plans  shall  develop 
and  recommend  long-range  marine  af- 
fairs policies  and  plans,  including  plans 
for  the  revitalization  of  the  US.  Mer- 
chant Marine;  direct  and  coordinate  the 
development  and  maintenance  of  plans 
for  c«rr>-ing  out  the  Administration's  re- 
sponsibilities and  functions  in  the  event 
of  mobilization  for  war  or  other  national 
emergenc>-;  plan,  conduct  or  coordinate 
the  Administration's  participation  in  in- 
tergovernmental EUid  international  activ- 
ities concerned  with  shipping  matters; 
conduct  economic  studies  and  operations 
research  activities  in  support  of  the 
planning  functions  and  recommend  solu- 
tions to  problems  affecting  shipping; 
develop  and  maintain  the  planning - 
programing-budgeting  system :  review 
and  evaluate  operating  programs  to 
determine  their  effectiveness  in  accom- 
plishing established  goals  and  objectives; 
and  plan,  coordinate,  and  operate  the 
Administration's  management  informa- 
tion system. 

Sec  6.  Office  of  the  General  Counsel. 
The  OfiBce  of  the  General  Counsel  shall, 
under  the  overall  supervision  of  the  Gen- 
eral Counsel.  Department  of  Commerce, 
serve  as  the  law  ofiQce  of  the  Administra- 
tion; review  and  give  legal  clearance  to 
applications  for  subsidy  and  other  Gov- 
ernment aids  to  shipping,  sales,  mort- 
gages, charters,  and  transfers  of  ships; 
prepare  £ind  approve  as  to  form  and 
legality,  contracts,  agreements,  perform- 
ance bonds,  deeds,  leases,  general  orders, 
and  related  documents;  render  legal 
opinions  as  to  the  interpretation  of  such 
doctiments  and  the  statutes;  prepare 
drafts  of  proposed  legislation.  Executive 
orders,  and  legislative  reports  to  con- 
gressional committees  and  the  Office  of 
Management  and  Budget  negotiate  and 
settle,  or  recommend  settlement  of.  ad- 
miralty claims,  just  compensation  claims, 
tort  claims,  and  claims  referred  to  the  of- 
fice for  litigation;  assist  the  Department 
of  Justice  in  the  trial,  appeal  and  settle- 
ment of  litigation;  represent  the  Admin- 
istration in  public  proceedings  involving 
subsidy,  charter  and  related  matters  be- 
fore administrative  agencies  of  the  Gov- 
ernment, and  in  State  and  Federal 
courts;  and  handle  court  litigation  in 
actions  involving  enforcement  or  defense 
of  the  jurisdiction,  general  orders,  and 
regulations  of  the  Administration. 

Sec  7.  Office  of  Public  Affairs.  The 
Office  of  Public  Affairs  shall  develop  and 
coordinate  a  public  information  and  pub- 
lications program  as  needed  to  further 
the  objectives  of  the  Administration's 
programs;  issue  or  clear  for  issuance  all 
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information  for  the  general  public  on 
shipping  and  on  decisions  and  activities 
of  the  Administration;  and  prepare  peri- 
odic and  special  reports,  as  assigned. 

Sec  8.  Office  of  Ciinl  Rights.  The  Of- 
fice of  Civil  Rights  shall  formulate  and 
conduct  programs  to  assure  compliance 
by  Federal  contractors  and  subcontrac- 
tors with  Executive  Orders  11246  and 
11375  and  related  regulations,  and  ap- 
plicants for  and  recipients  of  Federal 
financial  assistance  and  their  contractors 
and  subcontractors  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  related  reg- 
ulations; plan  and  direct  special  pro- 
grams to  a.ssure  equal  opportunity  in 
employment  in  the  ship  and  boat  build- 
ing and  repair  industries,  water  trans- 
portation industry,  and  related  industries 
as  assigned,  provide  assistance  in  com- 
municatmg  to  minority  communities  the 
career  opportunities  available  in  the 
Merchant  Marine;  assist  in  the  recruit- 
ment of  qualified  minority  cadet  candi- 
dates for  the  U.S  Merchant  Marine 
Academy  and  assure  equal  opportunity 
for  the  Academy  cadets;  conduct  com- 
pliance reviews  of  the  civil  rights  and 
equal  employment  opportunity  programs 
relating  to  Maritime  Administration  em- 
ployees, and  make  recommendations  for 
Improvement. 

Sec  9.  Office  of  the  Assistant  Admin- 
istrator for  Administration.  The  Assist- 
ant Administrator  for  Administration 
shall  be  the  principal  assistant  and  ad- 
viser to  the  Maritime  Administrator  on 
administrative  services,  personnel,  man- 
agement and  organization  matters.  He 
shall  direct  the  activities  of  the  following 
organizational  units; 

.01  The  OfBce  of  Administrative  Serv- 
ices shall  plan  and  establish  national 
policies  and  programs  for  the  conduct 
of  facilities  and  supply  management  and 
office  services  activities,  including  mate- 
rial control  and  disposal  of  real  and 
personal  property,  other  than  ships;  ad- 
minister the  security  program;  settle  loss 
or  damage  claims  arising  from  shipments 
on  Government  bills  of  lading;  secure 
allocations  of  the  production  capacity  of 
private  plants  for  the  manufacture  of 
components  and  materials  required  in 
the  event  of  mobilizatiort;  and  provide 
or  obtam  travel  and  office  services  in 
Washington,  DC.  including  space,  com- 
munications, correspondence  control, 
central  files,  and  administrative  property 
management  services. 

.02  The  Office  of  Management  and 
Organization  shall  conduct  manpower 
surveys  to  determine  staffing  require- 
ments for  all  components  of  the  Admin- 
istration; conduct  surveys  and  studies  to 
improve  management  practices,  organi- 
zation structures,  delegations  of  authori- 
ties, procedures,  and  work  methods; 
mamtain  a  system  for  the  issuance  of  the 
manual  of  orders  and  other  directives; 
maintain  programs  for  the  management 
and  control  of  reports,  forms,  and  com- 
mittee activities;  administer  the  records 
management  program;  coordinate  the 
management  improvement  and  cost  re- 
duction program,  and  prepare  special 
progress  and  administrative  reports  to 
the  Department  of  Commerce  and  others, 
as  required. 


.03  The  Office  of  Personnel  shall  plan 
and  administer  personnel  programs  and 
activities  relating  to  recnaitment,  place- 
ment, promotion,  separation,  employee 
performance  evaluation,  training  and 
career  development,  employee  recogni- 
tion and  incentives,  employee  relations 
and  services,  employee-management  re- 
lations, classification,  pay  management, 
and  various  employee  benefit  programs. 
This  office  shall  also  plan  and  ad- 
minister the  equal  opportimity  pro- 
gram for  employment  in  the  Maritime 
Administration. 

Sec  10.  Officeof  the  Assistant  Admin- 
istrator for  Finance.  The  Assistant  Ad- 
ministrator for  Finance  shall  be  the 
principal  assistant  and  adviser  to  the 
Maritime  Administrator  on  budget,  fi- 
nancial management  and  automatic 
data  processing  matters.  He  shall  direct 
the  activities  of  the  following  organi- 
zational units : 

.01  The  Office  of  Budget  shall  formu- 
late, recommend,  and  interpret  budgetary 
policies  and  procedures,  collaborate  with 
operating  officials  in  the  development  of 
fiscal  plans  and  budget  estimates;  de- 
velop and  present  budget  requests  and 
justifications;  allocate  and  maintain 
budgetary  control  of  funds  available;  and 
review  status  of  funds  and  program  per- 
formance in  relation  to  the  Administra- 
tion's fiscal  plans. 

.02  The  Office  of  Data  Systems  shall 
provide  data  processing  services,  includ- 
ing conduct  of  feasibility  studies,  develop- 
ment of  systems  and  programs  for  the 
application  of  computer  techniques,  and 
operation  of  the  electronic  data  proc- 
essing and  auxiliary  equipment. 

.03  The  Office  of  Finance  shall  ren- 
der financial  advice  and  opinions,  de- 
velop and  maintain  financial  systems  of 
the  Administration,  perform  accounting 
functions,  including  maintenance  of  gen- 
eral accounts  and  related  fiscal  records, 
preparation  of  financial  statements  and 
reports,  issuance  of  invoices,  audit  and 
certification  of  vouchers  for  payment; 
prescribe  a  uniform  system  of  accounts 
for  subsidized  operators,  agents,  char- 
terers, and  other  contractors:  adminis- 
ter a  program  of  external  audits  of  con- 
tractors' accounts  to  determine  compli- 
ance with  applicable  laws,  regulations 
and  contract  provisions  concerning  costs 
and  profits;  maintain  control  records  of 
statutory  and  contractual  reserve  funds; 
analyze  financial  statements  and  other 
data  submitted  by  contractors  to  deter- 
mine financial  qualifications  and  limita- 
tions; take  necessary  action  to  effect  col- 
lection of  amounts  due;  administer  the 
marine  and  marine  war  risk  insurance 
programs;  and  negotiate,  settle,  or  rec- 
ommend settlement  of,  marine  and  war 
risk  insurance  claims. 

Sec  11.  Office  of  the  Assistant  Admin- 
istrator for  Research  and  Development. 
The  Assistant  Administrator  for  Research 
and  Development  shall  be  the  principal 
assistant  and  adviser  to  the  Maritime  Ad- 
ministrator on  research  and  development 
programs.  Within  his  office  are  personnel 
responsible  for  liaison  with  the  Navy  on 
the  surface  effect  ship  program.  He  shall 
direct  the  activities  of  the  following  or- 
ganizational units: 
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.01  The  Office  of  Maritime  Technol- 
ogy shall  develop,  coordinate  and  manage 
programs  to  establish  a  scientific  and 
technological  base  for  achieving  a  more 
productive  and  campetitive  U.S.  Mer- 
chant Marine;  initiate,  solicit,  develop 
and  recommend  specific  projects,  such  as 
research  in  hydrodynamics,  structures, 
and  oceanographic  subjects  which  have 
a  bearing  on  improvements  in  the  mer- 
chant marine,  and  institutional  and  Mni- 
versity  research  in  marine  science  and 
technology  appropriate  to  maritime  af- 
fairs; and  negotiate  and  administer  tech- 
nical aspects  of  contracts  in  above  areas. 
.02  The  Office  of  Advanced  Ship  De- 
velopment shall  develop,  organize,  co- 
ordinate and  manage  programs  for  the 
application  of  scientific  and  te-hnological 
developments  to  improve  ship  systems, 
shipbuilding,  ship  machinery,  equipment, 
and  other  components,  with  the  objective 
of  increasing  the  efficiency,  productivity, 
and  effectiveness  of  the  U.S.  Merchant 
Marine;  Initiate,  solicit,  develop,  and  rec- 
ommend specific  projects;  and  negotiate 
and  administer  technical  aspects  of  con- 
tracts in  these  areas. 

.03  The  Office  of  Advanced  Ship  Op- 
erations shall  develop,  organize,  coordi- 
nate, and  manage  programs  for  the  ap- 
plication of  scientific,  technological,  and 
other  developments  to  upgrade  the  op- 
erational efficiency  and  comp"titive  po- 
sition of  the  U.S.  Merchant  Marine;  de- 
velop, coordinate,  and  implement  pro- 
grams for  the  application  of  nuclear 
power  to  merchant  ships;  initiate,  so- 
hcit,  develop,  and  recommend  specific 
projects  in  these  areas,  including  navi- 
gation and  communication-s,  port  and 
terminal  operations,  cargo  handling,  ma- 
rine personnel  requirements,  automation, 
ship  handling,  and  other  operational  as- 
pects of  the  ship;  and  negotiate  and  ad- 
minister technical  aspects  of  contracts 
in  above  areas. 

Sec.  12.  Office  of  the  Assistant  Ad- 
ministrator for  Operations.  The  Assist- 
ant Administrator  for  Operations  shall 
be  the  principal  assiftant  and  adviser 
to  the  Maritime  Administrator  on  ship 
construction,  ship  operation,  port  devel- 
opment, and  intermodal  transportation 
systems  activities.  Within  his  office  are 
personnel  responsible  for  the  conduct  of 
trial,  acceptance,  and  guarantee  surveys 
of  ships.  He  shall  direct  the  activities  of 
the  following  organizational  units: 

.01  Tlie  Office  of  Ship  Construction 
shall  collect  and  analyze  data  on  relative 
costs  of  shipbuilding  in  the  United  States 
and  foreign  countries;  calculate  and  rec- 
ommend the  amount  of  construction- 
differential  subsidy;  develop  preliminary 
designs  establishing  the  basic  charac- 
teristics of  proposed  ships;  review  and 
approve  ship  designs  submitted  by  appli- 
cants for  Government  aid;  recommend 
and.  upon  request,  conduct  research  and 
development  projects  in  ship  design  and 
construction:  develop  or  approve  con- 
tract plans  and  .specifications  for  the 
construction,  reconstruction,  conversion, 
reconversion,  reconditioning  and  better- 
ment of  ships;  review,  obtain  approval 
and  certification  of  national  defense 
features  by  the  Department  of  the  Navy: 
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prepare  cost  estimates,  invitations  to 
bid,  and  recommendations  for  the  award 
of  ship  construction-type  contracts;  ad- 
minister ship  construction  contracts; 
provide  naval  architectural  and  engi- 
neering services  in  connection  with  con- 
struction of  small  special  purpose  ships 
for  other  Government  agencies;  approve 
designs,  supervise  construction  and  un- 
dertake final  acceptance  of  fishing  ves- 
sels constructed  imder  Public  I>aw 
86-516,  as  amended:  maintain  current 
records  of  commercial  shipyard  ways 
in  the  United  States;  and  develop  re- 
quirements for  mobilization  ship  con- 
struction programs.  The  Office  of  Ship 
ConstrucUon  has  the  foUow  ing  divisions : 
Division  of  Ship  Design.  Division  of  En- 
gineering. Division  of  Kstimates,  Divi- 
sion of  Small  Ships,  and  Division  of 
Production. 

.02     The    Office    of    Ship    Operations 
shall  give  national  program  direction  for 
the  operation,  maintenance,  and  repair 
of    Maritime    Admimstration-owned    or 
acquired  merchant  ships,  conduct  of  ship 
condition  surveys  and  ship  inventories, 
operation  of   warehouses,   and  mainte- 
nance of  the  national   defense  reserve 
fleet,    including    the    ship    preservation 
programs;  and  other  ship  operations  ac- 
tivities; provide  safety  engineering  serv- 
ices; approve  or  recommend  approval  of 
transfers  of  ships  to  foreign  ownership, 
registry  or  flag:  determine  program  re- 
q'iirements       for       Government-owned 
ocean-going  merchant  shipping;  recom- 
mend the  reactivation,  purchase,  char- 
tering or  requisition  of  merchant  ships 
for    Government    use.    and    administer 
activities  relating  to  the  charter  of  such 
ships;  recommend  terms  of  and  admin- 
ister General  Agency.  Charter  and  Berth 
Agency  agreements,  and  related  orders: 
recommend  terms  of,  execute,  and  ad- 
minister, contracts  for  ship  repairs  for 
the  account  of  the  Maritime  Adminis- 
tration; develop  plans  for  the  allocation 
and  operation  of  merchant  ships  in  time 
of  war  or  national  emergency:   conduct 
sales  of  ships,  and  supervise  compliance 
with  ship  sales  agreements  and  m.ort- 
gages:  and  administer  the  ship  exchange 
program.  The  Office  of  Ship  Operations 
has  the  followmg  divisions;  Division  of 
Operations,  Division  of  Ship  Repair  and 
Maintenance,   and  Division  of  Reserve 
Fleet. 

.03  The  Office  of  Ports  and  Inter- 
modals  Systems  shall  formulate  national 
policies  and  programs,  and  conduct  pro- 
grams for  the  development  and  pro- 
motion of  intermoral  transportation 
systems,  including  promotion  of  pal- 
letization, containerization,  and  bulk 
transport  systems;  conduct  studies  and 
formulate  plans  for  the  promotion,  devel- 
opment, and  utilization  of  ports  and  port 
facilities;  provide  technical  advice  to 
other  Government  agencies,  private  in- 
dustry and  State  and  municipal  govern- 
ments in  the  above  fields,  and  conduct 
emergency  planning  for  the  utilization 
and  control  of  ports  and  port  facilities 
under  national  mobilization  conditions. 
The  Office  of  Ports  and  Intermodal 
Systems    has    the    following    divisions: 
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Division     of     Ports     and     Division     of 
Intermodal  Transport. 

Sec  13.  Oj^ce  of  the  Assistant  Admin- 
istrator for  Maritime  Aids.  The  AsslsUnt 
Administrator  for  Maritime  Aids  shall  be 
the  principal  assistant  and  adviser  to  the 
Maritime  Administrator  on  subsidy  ad- 
ministration, TiUe  XI  mortgage  in- 
surance, and  other  Government  aids  pro- 
grams, maritime  manpower,  and  trade 
promotion  activities  He  shall  direct  the 
activities  of  the  following  organizational 
units; 

.01     The  Office  of  Subsidy  Administra- 
tion shall  process  applications  for  con- 
struction-differential subsidy,  operating- 
differential  subsidy.  Federal  Ship  Mort- 
gage  and  or   Loan   insurance,   trade-m 
allowances,  and  other  forms  of  Govern- 
ment aid  to  shipping;  conduct  negotia- 
tions with  applicants,  obtain  comments 
of  other  offices  and  within  delegated  au- 
thority, approve  or  recommend  approval 
or  disapproval,  and  take  other  acuons  in 
relation  to  the  award  and  the  admin- 
istration  of    aid   contracts;    administer 
Construction    Reserve    Funds:    approve 
with  the  concurrence  of  the  Chief.  Office 
of  Finance,  actions  relating  to  the  ad- 
ministration of  Special  and  Capital  Re- 
serve Ftmds  of  subsidized  operators;  col- 
lect.   anal>-ze    and    evaluate    costs    of 
operating    ships    under    United    States 
and    foreign    registry;     calculate    and 
recommend   operating-differential    sub- 
sidy   rates:     analyze    and    recommend 
trade  route  structure  and  service  require- 
ments of  the  ocean-bome  commerce  of 
the  United  States,  and  extent  of  foreien 
fag     competition     on     essential     trade 
routes:    and  collect,   maintain,   analyze, 
and  disseminate  statistical  data  on  cargo 
and  commodity  movements  in  the  ocean- 
bome  commerce  of   the   United  States, 
composition  of  world's  merchant  fleets, 
and  utilization  of  U.S.-flag  ships.  Within 
tliis  office  are  personnel  responsible  for 
the  collection  of  Maritime  cost  data  and 
other    technical    maritime    activities    in 
foreign  countries.  The  Office  of  Subsidy 
Administration  has   the  following  di\i- 
sions:    Division    of    Subsidy    Contracts. 
Division    of    Mortgage-Insurance    Con- 
tracts.     Division     of     Subsidy     Rates. 
Division  of  Trade  Studies,  and  Division 
of  Statistics. 

.02  The  Office  of  Maritime  Manpower 
shall  analv-ze  and  advise  the  Administra- 
tion regarding  labor  management  rela- 
tions and  problems  as  they  apply  to  sea- 
men, long.'-horemen  and  slnpyard  work- 
ers, including  labor  trends,  potential 
areas  of  dispute,  and  the  effects  of  tech- 
nological changes  and  proposed  legisla- 
tion on  labor:  develop  plans  in  coopera- 
tion with  the  Department  of  Labor  to 
provide  reserve  maritime  manpower  for 
mobilization  and  other  emergencies;  ob- 
tain, analyze,  and  publL^h  data  for  use  of 
industry,  labor.  Government  and  the 
pubhc  concerning  maritime  employment, 
v^ages.  hours,  mannin?,  working  condi- 
tions, and  manpower  requirements  proc- 
ess nominations  for  appointment  of 
cadets  to  the  U.S.  Merchant  Marine 
Academy:  administer  a  grant-in-aid  pro- 
gram for  the  State  maritime  academies; 
determine  need  for  and  coordinate  train- 
ing programs  for  licensed  and  unlicensed 


KOERAL  RKlSTtt,   VOL.    35,   NO.    1 60— TUESOAY,   AUGUST    18,    1970 


1.U48 

personnel  in  maritime  industries;  co- 
ordinate technical  maritime  training  as- 
sistance to  foreign  countries  under  inter- 
national cooperative  programs;  and  issue 
merchant  marine  decorations  and 
awards.  The  OEBce  of  Maritime  Man- 
power has  the  followmg  divisions:  Divi- 
sion of  Labor  Studies,  Division  of  Man- 
power Development,  and  Division  of 
Mariume  Academies 

.03  The  OflBce  of  Market  Development 
shall  develop  national  policies  and  pro- 
rams,  and  conduct  programs  for  the 
promotion  and  development  of  increased 
trade  for  U.S. -flag  ships  in  the  foreign 
commerce  of  the  United  States  and 
domestic  shippmg;  maintain  general 
surveillance  of  and  administer  cargo 
preference  activities  in  accordance  with 
Public  Law  664.  83d  Congress.  Public 
Resolution  17,  73d  Congress,  and  Recom- 
mendation 7  in  House  Report  No.  80. 
dated  February  28.  1955;  and  calculate 
and  recommend  guideline  rates,  terms 
and  conditions  for  transportation  of 
Government-financed  cargoes. 

Sec  14  Field  organization,  Ola  There 
shall  be  three  field  organizations  called 
Regions,  each  headed  by  a  Region  Direc- 
tor, as  specified  below: 

Headquarters 
Region  location 

Eastern ..New  York.  NY. 

Central New  Orleans,  La 

Western San  Francisco.  Calif 

b  The  regions  shall  have  geographic 
areas  of  responsibility  as  shown  in  ex- 
hibit 2  lA  copy  of  which  is  on  file  with 
original  of  this  document  with  the  OfiRce 
of  the  Federal  Register  ' 

c.  The  Region  Directors  shall  be  re- 
sponsible for  all  field  operations  and  pro- 
grams of  the  Maritime  Administration 
within  their  respective  regions,  except 
ship  construction  and  the  U.S.  Merchant 
Marine  Academy,  subject  to  national  pol- 
icies, determinations,  procedures  and  di- 
rectives of  the  appropriate  office  chief 
in  Washmgton.  DC.  The  programs  and 
activities  under  their  jurisdiction  shall 
include  the  custody  and  preservation  of 
ships  in  the  national  defense  reserve 
fleet;  operation,  repair  and  maintenance 
of  ships:  marine  inspection^:  training 
for  marine  personnel  in  radar,  loran. 
etc.:  accounting  and  external  auditing: 
contract  compliance  activities,  and  ac- 
tivities to  assure  equal  oppvortunity  in 
e-nployment  in  water  transportation  in- 
dustries, as  assigned:  trade  promotion: 
development  of  ports  and  intermodal 
transportation  systems;  operation  of 
warehouses:  procurement  and  disposal  of 
property  and  supplies:  facilities  manage- 
ment: and  administrative  support 
activities. 

02  The  U.S.  Merchant  Marine 
Academy,  Kings  Point,  NY.,  shall  de- 
velop and  maintain  programs  for  the 
training  of  U5.  citizens  to  become  oflB- 
cers  m  the  U.S  Merchant  Marine. 

EfXeclive  date   August  5,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary  for  Administration. 
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administration 

July  31.  1970. 

A  Purpose.  The  purpose  of  this  appendix 
is  to  describe.  In  general,  the  public  Infor- 
mation services  of  the  Maritime  Adminis- 
tration (Which  term  Includes  the  Maritime 
.Subsidy  Board  and  the  National  Shipping 
Authority),  to  describe  the  places  at  which, 
and  the  methods  whereby,  the  public  may 
obtain  Information,  to  Inform  the  public  as 
to  the  sources  or  availability  of  rules,  reg- 
ulations, procedures,  instructions,  forms,  re- 
ports, or  other  requirements  established  by 
the  Maritime  Administration  which  alTect 
the  public,  and  otherwise  to  comply  with  the 
requirements  of  section  552,  Title  5,  U.S.C., 
as  amended  by  Public  Law  90-23,  June  5. 
1967  (81  Stat-  54). 

B  Public  information  services — -T.  General. 
This  section  describes  the  Information  serv- 
ices regularly  provided  by  the  Maritime  Ad- 
ministration In  the  execution  of  Its  substan- 
tive program  responsibilities.  In  general, 
these  service.";  will  satisfy  most  of  the  In- 
formational needs  of  the  maritime  Industry 
and  the  general  public  concerning  the  ac- 
tivities of  the  Administration.  The  special 
procedures  referred  to  in  section  G  of  this 
appendix  should  not  be  resorted  to  tinless 
these  regular  Informational  services  have 
been  found  to  be  Inadequate  to  meet  a  par- 
ticular Informational  need. 

2.  Publications  of  the  Maritime  Adminis- 
tration, a.  A  list  of  current  publications  of 
the  Maritime  Administration  may  be  ob- 
tained from  the  Office  of  Public  Affairs.  Marl- 
time  Administration.  Department  of  Com- 
merce. Room  4893.  14th  street  and  Constitu- 
tion Avenue  NW..  Washington.  DC.  20235 
I  Telephone:  Area  Code  202,  967-2746).  Cer- 
tain publications  are  also  listed  In  the  An- 
nual Catalog  of  Commerce  Publications,  and 
the  weekly  Business  Service  Checklist,  avail- 
able through  the  Superintendent  of  Docu- 
ments. Government  Printing  Office,  Wash- 
mgton, DC  20402. 

Reports  of  a  scientific  or  technical  nature 
are  available  from  the  Federal  Clearinghouse 
for  Technical  and  Scientific  Information,  and 
are  listed  in  the  index  provided  by  the  Clear. 
inghouse.  which  is  located  at  the  Sills  Build- 
ing. 5285  Port  Royal  Road.  Springfield,  Va. 
22151   (Telephone:  Area  Code  703,  321-«543). 

b.  Copies  of  all  cvirrent  Maritime  Admin- 
istration publications  which  are  for  sale  by 
the  US.  Government  Printing  Office  or  the 
Department  of  Commerce,  are  available  for 
examination  by  the  public  in  the  OfBce  of 
Public  Affairs.  Orders  to  purchase  such  pub- 
lications should  be  directed,  for  Government 
Printing  Office-printed  materials,  to  the 
Superintendent  of  Documents,  and  lor  Com- 
merce-printed materials  to  the  Sales  and 
Distribution  Branch,  Office  of  Administrative 
Services,  Department  of  Commerce,  Wash- 
ington. DC  20230.  Orders  for  Clearinghouse 
reports  should  be  directed  to  the  Clearing- 
house. Limited  numbers  of  other  not-for- 
sale  publications  are  available  upon  request 
to  the  Office  of  Public  Affairs. 

3.  Other  informational  services,  a.  The 
Maritime  section  of  the  Department  of  Com- 
merce Library  contains  an  extensive  collec- 
tion of  technical,  legal,  and  miscellaneous 
publications  relating  to  the  development,  op- 
eration, and  control  of  the  merchant  marine, 
the  training  of  seamen,  freight  marine  rates, 
tariffs.  Insurance,  and  the  regulation  of  ship- 
ping rates,  vessels,  travelers,  seamen,  and 
others  The  Library  Is  located  In  the  Depart- 
ment of  Commerce,  7th  Floor,  3  and  0  Cor- 
ridors, 14th  Street  and  Constitution  Avenue 
NW  ,  Washington.  DC.  20235  (Telephone: 
Area  Code  202.  967-3193). 

b.  The  Office  of  Public  Affairs  has  available 
reference   files   of   newspaper   clippings   and 


other  published  articles  relating  to  the  mer- 
chant marine,  photograplis  of  U  S.  merchant 
vessels,  press  releases,  speeches,  or  statements 
of  particular  noteworthiness.  and  i>erlodic 
reports  concerning  the  maritime  industry. 
Copies  of  many  erf  these  materials  are  avail- 
able upon  request.  Any  oral  or  written  in- 
quiries of  a  general  nature  concerning  the 
Maritime  Administration  or  the  US.  mer- 
chant marine  should  be  sent  to  this  office. 

c.  All  official  actions  of  the  Maritime  Ad- 
ministration are  Indexed  and  available  for 
public  Inspection  from  the  Secretary  of  the 
Maritime  Administration  and  Maritime 
Subsidy  Board.  Department  of  Commerce. 
Room  3099-B,  14th  Street  and  Constitution 
Avenue  NW  ,  Washington,  DC  20235  (Tele- 
phone :  Area  Code  202 ,  967-2 1 88 1 . 

d.  Information  on  matters  concerning  the 
U.S.  Merchant  Marine  Academy  may  l>e  ob- 
tained from:  Public  Information  Office.  U.S. 
Merchant  Marine  Academy.  Kings  Point, 
Long  Island.  NY  11204  (Telephone:  Area 
Code  516,  4e2-«200). 

C.  Guide  to  published  rules  and  regula- 
tions. 1.  All  published  rules  and  regulations 
pertaining  to  programs  of  the  Maritime  Ad- 
ministration appear  In  the  Code  of  Federal 
Regulations,  as  follows: 

a.  Maritime  Administration  and  Maritime 
Subsidy  Board— Title  46,  Ch.  II. 

b.  National  Shipping  Authority — Title 
32A,  Ch.  XVIII. 

c  Office  of  the  Maritime  Administrator^ 
Title  32A,  Ch.  XTX. 

2.  For  the  convenience  of  the  public,  a 
guide  entitled  'Index  of  Current  Regulations 
of  the  MariUme  Administration-Maritime 
Subsidy  Board — National  Shipping  Author- 
ity" Is  available  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC    20402.  at  a  nominal  price. 

D.  Submittals  and  request.'!.  1  The  estab- 
lished places  to  which  reports  or  information 
reqiUred  or  requested  by  the  Maritime  Ad- 
ministration are  to  be  submitted  are  Iden- 
tified on  the  forms,  schedules,  or  instructions 
specifying  the  information  desired,  and  or 
in  the  rules  and  regulations  cited  in  section 
C  of  this  appendix. 

2  Reqtiests  for  the  prei>aration  of  special 
studies  which  relate  to  the  functions  of  the 
Maritime  Administration,  and  which  sene 
the  particular  benefit  of  the  requesting  indi- 
vidual of  group,  are  governed  by  the  terms 
of  general  Order  85  (46  CFR  Part  206, 
Subpart  A) . 

3.  Requests  for  general  information.  In 
addition  to  the  Offices  cited  in  section  B.  may 
also  be  submitted  to  the  following  field 
offices : 

a.  Eastern  Region  Office.  Maritime  Admin- 
istration. Federal  Building.  26  Federal  Plaza, 
37th  Floor,  New  York,  NY.  10O07  (Telephone: 
Area  Code  212.  264-1300) . 

b.  Central  Region  Office,  Maritime  Admin- 
istration, 701  Loyola  Avenue,  New  Orleans, 
La.  70150  (Telephone:  Area  Code  504. 
527-6556). 

c.  Western  Region  Office.  Maritime  Admln- 
Lstration.  450  Golden  Gate  Avenue.  San  Fran- 
cisco. Calif.  94102  (Telephone:  Area  Code  415. 
556-3816). 

E.  Final  delegations  of  authority.  The  offi- 
cers and  employees  to  whom  there  has  been 
delegated  or  redelegated  the  authority  to  take 
final  actions,  or  make  final  decisions,  with 
respect  to  requirements,  submi.sslons.  or 
other  matters  affecting  the  public,  are  iden- 
tified in  the  following  materials: 

1.  Department  Organization  Order  25  2.\ 
(31  F.R.  8087,  June  8.  1966).  which  is  the 
basic  delegation  of  authority  from  the  Secre- 
tary of  Commerce  to  the  Maritime  Adminis- 
trator and  Maritime  Sutjsldy  Board,  respec- 
tively, and 

2.  Administrator's  orders  and  management 
orders  in  the  Maritime  Administration 
Manual  of  Orders,  which  set.  forth  all  redele- 
gatlons  of  authority  to  officials  and  employees 
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of  the  Maritime  Administration,  and  which 
are  available  for  public  Inspection  and  copy- 
ing in  the  Office  of  Ptiblic  Affairs,  Maritime 
Administration,  Department  of  Commerce. 
Room  4893,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20235  (Tele- 
phone:  Area  Code  202,  967-2746). 

F.  Inspection  and  copying  of  opinions  and 
orders.  All  final  opinions  of  the  Maritime 
Administration  made  in  the  adjudication  of 
cases  are  available  from  the  Secretary  of  the 
Maritime  Administration  and  Maritime  Sub- 
sidy Board,  Department  of  Commerce,  Room 
3099-B.  14lh  Stj-eet  and  (Constitution  Ave- 
nue NW  .  Washington,  DC  20235  (Tele- 
phone: Area  Code  202,  967  2188) .  Statements 
of  policy  and  interpretations  not  published 
in  the  Federai,  Register,  administrative  staff 
manuals  and  instructions  to  staff  that  affect 
a  member  of  the  public,  and  any  other  ma- 
terials required  to  be  made  available  for 
public  Inspection  and  copying  by  5  U  S  C. 
552ia)(2),  and  indices  thereto,  are  made 
available  for  such  purposes  at  the  Office  of 
Public  Affairs,  MariUme  AdmlnLstration,  De- 
partment of  Commerce,  Room  4893,  14th 
Street  and  Constitution  Avenue  NW  .  Wash- 
ington, DC.  20235  (Telephone:  Area  Code 
202,  967-2746)  Rules  prescribing  public  use 
of  tills  facility  are  contained  in  Part  380,  Title 
46,  Code  of  Federal  Regulations,  and  may 
also  be  obtained  from  the  Office  of  Public 
Affairs. 

G.  Inspection  of  bureau  records.  Rules  for 
persons  desiring,  ptirsuant  to  5  U.S.C. 
552(a)  (3) ,  to  Inspect  records  of  the  Maritime 
Administration  which  are  not  available  to  the 
public  as  part  of  the  regtilar  ptiblic  informa- 
tion services  of  the  Maritime  Administration, 
are  contained  in  Part  380.  Title  46.  Code  of 
Federal  RegulaiioiLs  Application  forms  and 
Instructions  are  available  from  the  several 
region  offices  at  the  addresses  given  Ln  sec- 
tion D  and  the  Office  of  Public  Affairs,  Mari- 
time Administration,  Department  of  Com- 
merce. Room  4893.  14'h  Street  and  Constitu- 
tion Avenue  NW..  Washington.  DC.  20235 
(Telephone:  Are.-i  Code  202.  967  2746  ) . 

A.  E    Gibson. 
Maritime  Administrator. 
Maritime  Administration. 

JtiLTSl.  1970. 

[F.R.    Doc.    70-10773:    FUed,   Aug.    17,    1970; 
8:47  am  ] 


[Dept    Org,^nization  Order  15-4] 

OFFICE   OF   POLICY   DEVELOPMENT 

Responsibilities 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  on  Au- 
gust 5,  1970  This  material  supersedes  the 
material  appearing  at  34  F.R.  19828  of 
December  18,  1969. 

Section  1.  Purpose,  a.  This  order  pre- 
scribes the  responsibilities  of  the  Office 
of  Policy  Development  in  the  Office  of  the 
Secretary. 

b.  Tins  revision  of  the  order  assigns 
to  the  Office  of  Policy  Development  the 
responsibilities  for  labor-management 
matters  heretofore  vested  in  the  Business 
and  Defense  Services  Administration. 

Sec.  2  General.  .01  The  Office  of 
Policy  Development  is  continued  as  a  de- 
partmental office.  It  shall  be  headed  by 
a  Special  Assistant  to  the  Secretary  for 
Policy  Development  who  shall  report 
and  be  responsible  to  the  Secretary  of 
Commerce. 

02  The  functions  of  the  Business  and 
Defense  Services  Administration  consist- 
ing of  developing  and  recommending  po- 
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sitions  of  the  Der>artment  on  labor-man- 
agement problems  affecting  American 
business  and  industry  are  hereby  trans- 
ferred to  the  Office  of  Policy  Develop- 
ment, together  with  the  funds,  person- 
nel, property  and  records  directly  associ- 
ated with  those  functions. 

Sec.  3.  Functions.  The  Office  of  Policy 
Development  shall  serve  as  the  special 
problem  solving  and  conceptual  group  on 
policy  development  matters  of  direct 
concern  to  the  Secretary.  In  this  capac- 
ity, the  Office  shall: 

a.  Conduct  studies  or  evaluate  matters 
having  a  vital  impact  on  the  Depart- 
ment's mission,  objectives  and  accom- 
plishments, such  analyses  to  be  carried 
out  in  the  light  of  .special  concerns  or  in- 
terests expressed  by  the  Secretary: 

b.  Develop  proposals  for  the  consider- 
ation of  the  Secretary  with  respect  to  the 
future  role  of  the  Department  in  estab- 
lishing national  policies  and  in  providing 
needed  services  in  light  of  changing  na- 
tional needs; 

c.  Evaluate  for  the  Secretary  the 
merits  of  existing  and  proposed  programs 
of  the  Department; 

d.  Analyze  at  the  Secretary's  request. 
the  potential  effect  upon  the  De- 
partment and  its  programs  of  outside 
events,  trends,  proposals  and  other 
developments; 

e.  Perform  studies  and  make  policy 
recommendations  to  the  Secretary  on  do- 
mestic and  international  labor-manage- 
ment relations  issues,  and  participate,  as 
appropriate,  in  conferences  and  meetings 
relating  thereto; 

f.  Organize  and  monitor  a  system  of 
periodic,  evaluative  briefings  of  the  Sec- 
retary by  key  officials  of  the  Department 
on  the  status  of  achievement  of  funda- 
mental program  objectives,  such  brief- 
ings to  highlight  policy,  substantive  and 
managerial  problems  that  may  exist  as 
well  as  possible  solutions  and  courses  of 
corrective  action  that  may  be  indicated. 

g.  As  determined  in  consultation  with 
the  Assistant  Secretary  for  Administra- 
tion, undertake  analyses  of  selected  pro- 
gram issues  from  among  tho-se  identified 
under  the  Department's  PPB  system, 
and  or  otherwise  participate  in  the  reso- 
lution of  such  issues,  including  the  dis- 
cussion thereon  with  the  Office  of  Man- 
agement and  Budget;  as  assigned,  or- 
ganize and  direct  or  monitor  studies  of 
such  matters  through  in-house  groups, 
or  formulate  specifications  for  and  mon- 
itor contract  studies  dealing  with  these 
problems; 

h.  Participate  in  the  development  or 
review  of  legislative  proposals  having  a 
major  impact  on  Commerce  mission,  ob- 
jectives and  programs; 

i.  At  the  request  of  the  Assistant  Sec- 
retary for  Administration,  participate  in 
formulating  overall  allocations  of  the 
Department's  resources,  and  review  and 
comment  on  significant  program  and 
budget  plans; 

j.  As  requested  by  the  Secretary,  re- 
view reports  and  recommendations  sub- 
mitted to  the  Secretary  and  perform 
other  related  staff  work:  and 

k.  Perform  other  related  duties  as  as- 
signed by  the  Secretary. 

Sec  4.  Saving  provision.  Department 
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Organization  Orders  40-lA  and  40-lB 
(formerly  DO's  152-A  and  152-B,  re- 
sp^tively)  pertaining  to  the  Business 
and  Defense  Services  Administration  are 
hereby  constructively  amended  to  reflect 
the  actions  of  this  order. 

Issued:  August  5,  1970. 

Effective  date:  August  5.  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[P.R.    Doc.    70-10772;    Piled.    Aug.    17.    1970; 
8:47  am.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-99  etc  J 

MAGUIRE  OIL  CO.  ET  Al. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

August  6,  1970 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  forth  in  ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust.  unreasonable. 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Nat\jral  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below 

Tlie  Commission  orders: 

iA>  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  '18  CFR  Ch.  I». 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  m  the  Date  suspended  until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas  Act. 

'  C  <  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  il8  CFR  1.8 
and  1.37 If.) )  on  or  before  September  22, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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1 1  3    Natural  Ota  Pipeline  Co.  oC  18,  SCO      7-13-70 

America  (Ann-Mag  Field. 

Brooks  County,  Tex.,  RR. 

District  4). 
1  1    C1U«B  Berrlce  Gas  Co.  (Knowlea  1, 2S0     7-10-70 

.\.rea,  Beaver  County,  Okla., 

Panhandle  Area). 
9  3    Cities  SiTvlce  lias  Co.  (Mooane  3,500      7-10-70 

Field,  Beavex  County,  Okla., 

Panhandle  Area). 
:3  2    Cities  Service  Gas  Co.  (Knowles  J,  500      7-10-70 

Ua(  Area,  Beaver  County, 

OUa.,  Panhandle  Area). 

Z>  2  ...  -do 3,500      7-10-70 

1  6    Arkansas  Louisiana  Gas  Co.  3, 550      7-13-70 

(Arpelar  Area  (South  Pine 

HoUow),  Pittsburgh  County, 

Okla..  Other  Area). 
196  6    Michigan  Wisconsin  Pip«  Una  950      7-10-70 

Co.  (Laveme  Field,  Harper 

and  Woodward  Counties,  Okla., 

Panhandle  Area). 
191  3    Panhandle  Eastern  Pipe  Line  660      7-13-70 

Co.)  Northwest  Eva  Field, 

Texas  County,  Okla.,  Pau- 

liandle  Area). 
233  3    Northern  .Natural  Gas  Co.  3,000      7-13-70 

(Beaver  Area,  Beaver  County, 

Okla  .  Panhandle  Area). 
S- •  *     Cltlns  Service  Gas  Co.  (Uugoton  250      7-13-70 

Field.  Texas  County,  Okla., 

I'anhandle  Area). 
4J>)  3     .Northern  Natural  Gas  Co.  3,693      7-13-70 

(.Morrison  Ranch  Field. 

RotxMts  County,  Tex.,  RR. 

I)L<trict  No.  10). 
4M  5    Michigan  Wisconsin  Pipe  Line  7,021      7-13-70 

Co.  (Laveme  Field.  Harper 

County,  Okla.,  Panliandle 

.^rea). 
SI  23    Texas  Eastern  Tran.«inlsslon  158      7-10-70 

Corp.  (Oelhi  Field,  Richland 

Parfeh,  North  Louisiana). 

182  2    Texas  Gas  Transmission  Corp 7-13-70 

F.ast  Lisbon  Field,  Claiborne     7-13-TO 

Fi.-ld.  North  Louisiana). 
2-;3  I     !   .    •  .:    !     Fv^t em  Pipe  Line  70      7-13-70 

i         \    '!    ..k^t  Carthage  Field, 

1.1.1.^  '    "1   '.v,  Okla.,  Pau- 

haiidif  XtK'ik). 
24,5  3    Natural  Gas  Hpellne  Co.  of  177      7-13-70 

America  (West  Panhandle 

Field,  Carson  County,  Tex., 

RR    District  No.  10). 
i:  n     Northern  Natural  Gas  Co.  7-13-70 

iHu4:utou  Field,  Stevens  and 

Morton  Counties.  Kan.s.). 
»  16    Northern  Natural  Gas  Co.  7-13-70 

(Uugotoo  Field,  Stevens 

County.  Kans.). 
8    Natural  Gas  Pipeline  Co.  0*  9,062      7-14-70 

America  (Boonsville  Field, 

Wise  County.  Tex.,  RR. 

District  No.  9). 

4     .      do 4,842      7-14-70 

4  do       9*5      7-14-70 

4  ..       do 796      7-14-70 

4  do         2,570      7-14-70 

6    Natural  Gas  Pipeline  Co.  o(  29, 916      7-14-70 

America  (Wise  County  Area, 

Wis*  Coontr.  Tex.,  RR. 

District  No.  9). 

4  ..      do 993      7-14-70 

2  ..   ..do 2,026      7-14-70 

4    Cities  Service  Gas  Co.  (Guy-  3,137      7-16-70 

mon  Uugoton  Field,  Texas 

County,  Okla.,  Panhandle 

Area).' 
483  3    Panhandle  Eastern  Pipe  Line  65      7-17-70 

Co.  (Northwest  Avard  Field, 

Woods  Cotuity,  Okla.,  Other 

Area). 
190  6    Lone  Star  Gas  Co.  (Big  Mineral  182      7-10-70 

Crt^ek  Field,  Grayson  County, 

Tex..  RR.  District  No.  9). 
373  2    Cities  Service  tias  Co.  (north-  33      7-13-70 

west  Lovedale  Field,  Harper 

Coonty,  Okla.,  Panhandle 

Area). 
4?s  4    Texas  Gas  Transmission  Corp.  131      7-10-70 

(Calhoun  Field,  (juachlu 

Parish.  North  Louisiana). 
416  2    Arkansas  Louisiana  Gas  Co.  91      7-14-79 

(ChimsvUle  Field,  Logan 

County.  .Vrk.). 
2  112    Nor.hcni  N.»tural  Gas  Co.  (•)  7-13-70 

(Hiipoton  Field.  Stevens  Coun- 
ty and  ottiers,  Kansas), 
am  9    cities  Ssrvlre  Oas  Co.  (UuymoD-        17, 016     7-14-70 

Hugoton  (Deep)  Field,  Texas  19,206 

County,  Okla..  Panhandls 

Areaj. 
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8-14-70 
8-14-70 

1-14-71 
1-14-71 
1-14-71 
1-14-71 
1-14-71 

•14.5499 

•  14.  5499 
•14.5499 

•  14.  5499 
•14.5499 

« 17.  3138 
•  17.  3138 
« 17.  3138 
•17.3138 
•17.3138 

RI70-389. 
RI7(>-389. 
RI7a-389. 
Rl7(>-390. 
RI70-568. 

8-14-70 
8-14-70 
»-  1-70 

1-14-71 
1-14-71 
2-  1-71 

•16.806 

•14.5 

•IZO 

< 17.  8408 
•17.3138 

•110 

RI67-299. 

8-17-70      1-17-71 


•15.13 


8-10-70  1-10-71  16  66 

8-13-70  1-13-71  u  17. 0 

8-10-70  1-10-71  »  n  19. 6 

8-13-70  1-13-71  15  0 

8-13-70  1-13-71  "  14. 0 


8-13-70      1-13-71        "  19.  5 
"19.  5 


•  18. 145 

17.64  E 168-28. 

1*18.0 

»  u  19.  75  RI70-114. 

16.0 
"  15. 0  RI68-442. 


'•H20.515         RI70-1176. 
"'•21.515         R170-1176l 
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■led 


Pocket 
No. 


Rast>ond«nt 


Rate  Sup- 

sci.'^l-  pie- 

aie  ir.ent 

No.  No. 


Pii.Tha««  at.  3  producing  area 


Amount  Date  Effective  Data                 Cents  per  Mcf* 

of  filing  date             sus-  

annual  tendered  unless  pended         Rate  in            Proposed 

Increaas  suspended  until—          sflect          increased  rats 


Rata  in 
eflect  sub- 
ject to 
refund  in 
dockets 
Nos. 


RI71-111..  PsnnioU  Producing  Co....  2T5 

BI71-1U-.  Oraham-Mlchaelis  Dnll-  36 

L-i«  C  o. 

KI71  113  .   Pan  .American  Petrolaum  545 
Cori). 

do 330 

nr71  U4  .   Glen  E.  Jeflery I 

IU7i   11.5  .   I  otvoi;  IVtroiwj.'n  Corp  2 

Rlri  Ii«..   G«tty  OU  Co 97 

do 127 

d»._ H5 


RITl   117       .-lun  Oil  Co 

Riri  ns       P«troI)y-.arii!r.s,  Inc. 

RI71-119..    Skdily  uil  Co 

do._ 

l;:--  IK     MjbU  Oil  Corp 


.do. 

.do. 
.do. 


2^ 
28 

1.33 
206 

199 
280 


BI71-121..  Hunt  on  Co. 


B171-122..  Sohlo  Petroleum  Co - 


RI"!   I.:3      Northern  Natural  Gas 
Producing  Co. 

Kr71~124-.  Pan  American  Petroteum 
Corp. 


Bm-125..  Getty  on  Co. 


Bm-126..  Mldhurst  Ofl  Corp. 


do. 


(4 

in 

IfiO 


.do. 


10 


P) 


(») 


<">       (") 


Texas  Oas  Transmission  Corp. 
(Welcome  Field,  Columbia 
County.  Ark.). 

Colorado  Interstate  Gas  Co.  (East 
Sparks  Field,  Stanton  County, 
Kans.). 

Northern  Natural   Oas  Co.    (42- 
Township   Area,    Ellis   County, 
Okla..  Panhandle  Area) . 

Michigan  Wtsc(m.sin  Pipe  Line  Co. 
(WiXKlward  Gas  .^rea.  Major 
County,  Okla.,  Other  Area). 

Northern  Natural  Gas  Co. 
(McKinney-Finch  Field,  Meade 
County,  Kans.). 

Transwestern  Pipeline  Co.  (rii>er 
Unit.  Bradford  Cleveland  Fl  ■  i. 
Lipscomb  Coonty,  Tax.,  KK. 
District  Na  10). 

Transwestani  Pipeline  Co.  (South 
Goodwin  Field,  Beaver  County, 
Olila..  I'anhandle  Area). 

.\rk  iusas  Louisiana  Gas  Co. 
'Riirmah  Field.  Custer  County, 
Okla  .  other  .\rea). 

.Northej-n  .Natijxal  Gas  Co.  (Ana- 
drvrko  Basil  Area.  Ellis  ar.d 
W(xxlward  Counties,  Okla.. 
Panhandle  Area  and  iJewey 
Coiinly.  Okla.,  Other  Area). 

.\I  (las  Supply.  Inc.  (East  Elk 
City  Field,  Beckham  (  ouMy 
Okla.,  Other  Area). 

Natural  Gas  Pipeline  Co.  of 
America  (West  Panhandls 
Fli'ld.  Carson  County,  Tex., 
RR.  District  No.  10). 

Northern  Natural  Gas  Co. 
(Finney  County,  Kans.). 

Panhandle  Eastern  Pipe  Line  Ca 
(Cimarron  County,  Okla., 
Panhandle  Am). 

El  Paso  Natural  Gas  Co. 
(Blanco  Field,  San  Juan 
County,  N.  Wex.,  San  Juan 
Basin). 

El  Pa.so  Natural  Gas  Co.  (Pegasiu 
Field,  Midland  and  Upton 
Counties,  Tex.,  RR.  District 
Nos.  7-C  and  8,  Permian  Basin). 

El  Paso  Natural  Gas  Co.  (West 
Jal  Strawn  Field,  Lea  County, 
N.  Mci..  Permian  Basin). 

Natural  Gas  Pipeline  Co.  of 
America  (Cemetary  Field,  Eddy 
County.  N.Mex.). 

El  Paso  Natural  Gas  Co  (Browrv 
Bassett  Field,  Crockett  County, 
Tex.,  RR.  District  No.  7-C, 
Permian  Basin). 

El  Paso  Natural  Gas  Co.  fV'arioui 
Fields,  Lea  County,  N.  Mei., 
Permian  Ba.sin  Area). 

■Southern  Union  Gathering  Co. 
(Basin  Dakota  Field,  San  Juan 
County,  N.  Mei.,  San  Juan 
Basin). 

El  Paso  Natural  Gas  Co.  (Ba.sin 
Dakota  Field.  San  Juan  and  Rio 
Arriba  Counties,  N.  Mex.,  San 
Juan  Basin). 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica (Crittenden  Field,  I^ovinf 
and  Winkler  Counties,  Tei., 
RR.  District  No.  8,  Permian 
Ba.sln  Area). 

El  Paso  Natural  Gas  Co.  and 
Pecos  Co.  (Jack  Herbert  FieJd, 
Upton  Coimty,  Tex..  RR.  Dis- 
trict 7-C,  Permian  Basin). 

El  Paso  Natural  Gas  Co.  and 
Pecos  Co.  (Amacker-Ttpett 
Field,  Upton  County.  Tex., 
RR.  District  7-C,  Permian 
Basin). 

El  Paso  Natural  Oas  Co.  (Ara- 
acker-Tippett  Field,  Upton 
County,  Tex.,  RR  District 
No.  7-C.  Permian  Basin  Area). 


25,122 

7-U-70 

X876 

7-13-70 

14 

7-13-70 

1,788 

7-13-70 

36 

7  13  70 

5,4(Xi 

7  17  70 

1,  (■/■" 

7-17-71 

202 

7-17-70 

6,554 

7-17-70 

64,  JlO 

7-  7-70 

9,596 

7-15  70 

410 

7-17-70 

109 

7-16-70 

(«) 


8-13-70  1-13-Tl  '  17. 3S 

8-13-70  1-14-71  I&  0 

8  13-70  l-lJ-71  :*  » 

•>  13  -Q  ;  13  -■  1(5.  a 

8-13-70  1-13-71  "  10. 0 

8-17-70  1   1-  71  a  13.  5 

s  !T  :0  ■    )'  Ti  s'  i:  ! 

8-17-70  1-17-71  17. 1 

8-17-70  1-17-71  "  17.  1 

s-  7  70  i;  »  ro  »  i.v  a 

S  13  70  1-lJ-n  »  11.2 

8-17-70  1-17-71  »  13  0 

S-  16-70  1  16  71  "  17  0 


77      7-1O-70 


8-10-70      1-10-71 


.M33 


8-13-70      l-U-71  14. 33 


4, 108      7-13-70 


8-13-70      1  IJ^Tl  '13.0 


13,370      7-10-70  8-10-70      1-10-71  17.0193 


44       7-13  TO 


36      7-13  70 


302      7  13^70 


8-13  70      1  13^71  14.  S 


8-13-70      1-13-71  14.1 


8-13  70       1    13 


U  S 


raoo 

l&O 

2L  07556 

20.  5155* 
B17.0 

i'2L0 

"  IS,  (J  hkift  iA~ 

"  il.  0 

"  14.  a 

1«  lis.  0 
■  "  13  :!75 


22 

7-10-70 

8  10-70 

1-10-71 

If.  58 

B  17   -/29 

1,967 

7-13-70 

^  24   70 

1    -4   ~1 

»  ito 

■  r  0 

3,337 

7-  9-70 

8-  9-70 

1-  9-n 

9.32 

1'    ,«M 

3,127 

7-13-70 

8-13-70 

1-13-71 

='  ->  id  87^ 

»  a  17.  JU23 

99 

7  10-70 

8  10-70 

1-10-71 

'13.0 

■  •"  If,  2' 10 

'  >•  »  14.  2C78 


'  '.-  5656       EI70-658. 


16  278 


16.278 


16.278 


•  Except  where  otherwise  indicated,  pressure  base  is  14.66  p.s.La. 
'  .Subject  to  downward  H.t.u.  adjustment. 

'  Includes  3  cents  paid  by  buyer  to  seller  for  dehydrating,  compressing,  gathering, 
and  delivering  gas. 

'  Includes  1  cent  paid  by  buyer  to  seller  for  dehydrating,  oompres-sing  cnlhfrini; 
and  delivering  gas. 

'  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Subject  to  downward  B.t.u.  adjustment. 

•  Includes  0.85-cent  upward  B.t.u.  adjustment.  Bass  rate  subject  to  upward  and 
downward  B.t.u.  adjustment. 

'  15.026  pj.la. 


•  Buyer  deducts  a  1.35-cent  handling  charge  from  the  rate  shown. 

•  Subject  to  downward  B.t.u.  adjostmeat. 
■  High  pressure  gas. 

"  Low  pres.'ure  (less  than  50  p.s.l.j.  wellhead  pressure).  Inelndes  0J75-cent  lax 
reimbursement. 

"  Applicable  to  production  from  tb«  bas"  >'  '.h>  w  ,,ffa~  p  u^  t  ••  i/i;  ^'  '.••-  v?  row 
Sand. 

"  Subject  to  downward  B.t.u.  adjustment. 

••  Applicable  only  to  production  from  the  base  of  th»  Wolfcamp  to  the  top  ■>!  the 
Morrow  Sand. 
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<>  Includes  l-«eDt  gathering  and  delivery  charge  paid  by  buyer  for  nonassodated 

•  Includes  2-cent  gathering  and  delivery  charge  paid  by  buyer  for  anociated  gas. 
"  Subject  to  downward  B.t  u.  adjustment. 

"  Applicable  to  acreage  added  by  Supplement  N'o.  40. 
••  Subject  to  a  downward  B.t.u.  adjustment. 

*  Subject  to  downward  B.t.u.  adjustment. 

n  Includes  partial  reimbursement  of  the  full  2.55  percent  New  Mexico  Emergency 
School  Tax.  .   ,        „^  „  . ,    ,    . 

=  Subject  to  upward  adjustment  for  pas  containing  1,026  B.t.u.  pel  cubic  loot. 

»  For  EUenburger  gas  produced  from  the  .MllcheU  No.  1-5  well  dedicated  to  the 
contract  by  Supplemt'nt  No.  5.  .,    ,       „ 

»  Includes  partial  reimbursement  (or  full  2.55  percent  New  Mexico  Emergency 
School  Tax. 

Magxilre.  Pennzoil,  Grah.im-Michaells. 
Jetfery.  Co:t.on,  and  Hunt  request  effective 
dates  for  which  adequate  notice  was  not 
given  Good  cau.se  has  not  been  shown  for 
waiving  the  30-day  statutory  notice  period 
and  such  requests  are  denied 

There  i£  no  formal  increased  rate  ceiling 
m  the  Commissions  policy  state.ment  for 
.sales  from  Arkansas  However,  the  sale  by 
Mobil  under  lt£  FPC  Gae  Rate  Schedule  No. 
410  Is  adjacent  to  the  Oklahoma  Other  .\rea 
which  has  an  increased  rate  ceiling  of  U 
cent£  per  -Vlcf.  The  sale  by  PennzoU  under 
Its  FPC  Gas  Rate  Schedule  No  275  is  adja- 
cent to  North  Louisiana  which  has  an  in- 
creased rate  celling  of  14  cen's.  exclusive  of 
tAX  reimbursement  .\pplying  the  full  Ar- 
kansas tax  to  the  14-cent  t>ase  ceiling  would 
result  m  a  ceiling  rate  of  14  35  cents  In  view 
of  the  foregoing,  we  shall  suspend  these  rates 
for  5  montiis 

Sun  5  proposed  increase  under  its  FPC  Gas 
Rate  Schedule  No  256  relates  to  a  sale  to  NI- 
Gas  NI-Gas  resells  the  gas  under  ito  FPC 
Oaa  Rate  Schedule  No8.  2  and  3  to  Natural 
Gas  Pipeline  Co  of  .\merlca  A  proposed  in- 
crease for  the  resale  of  this  gas  by  Nl-Oas  to 
21  cents  Is  under  suspension  until  Novem.ber 
26.  1970  Consequently,  we  believe  the  sus- 
pension period  for  Sun's  filing  should  also 
expire  on  November  26.   1970. 

.\s  shown  m  the  t.Ables  herein,  some  of  the 
proposed  increased  rates  include  partial  re- 
imbursament  for  the  full  2  55  percent  New 
Mexico  Emergency  School  tax  The  buyers  El 
Paso  and  Southern  Union,  have  protested  the 
tax  reimbursement  part  of  these  proposed 
rates.  In  view  of  the  contxactuxal  problem 
presented,  the  he«irlngs  provided  with  respect 
to  these  Increased  rate  filings  shall  concern 
thenMelvee  with  the  contractural  basis  foe 
the  flunks  as  well  as  the  statutory  lawf  uUnese 
of  the  proposed  rates  '^ 

.MI  of  the  producers'  proposed  Increased 
rates  and  charges,  except  as  previously  note<l, 
exceed  the  af)pIloable  are*  increased  rate  ceil- 
ings set  forth  In  the  Commission  s  Statement 
of  General  Policy  No,  61-1  as  amended  (18 
CFR  2.56). 


«  Subject  to  a  deduction  by  buyer  of  0.4466  cent  per  Mcf  for  gas  delivered  below  600 
p.s.l.g. 
*  Applicable  only  to  acreage  added  by  Supplement  No.  18. 
"  Excludes  1  cent  per  Mcf  minimum  guarantee  for  liquids. 

■  Subject  to  upward  adjustment  for  gas  containing  1,079  B.t.u.  per  cubic  foot. 

■  No  rate  schedule  on  (lie — pertains  to  contract  dated  Aug.  24,  1954.  Applicant 
Issued  small  pro<iucej  certificate  in  Docket  No.  CS86-132. 

"  No  rate  schedule  on  file— pertains  to  contract  dated  Nov.  21,  1956.  Applicant 
Issued  small  produwr  certificate  In  Docket  No.  CS66~132. 

"  Sale  covered  under  Rate  Schedule  No.  4  (contract  dated  Nov.  21,  1956);  however, 
by  CommLsslon  letter  dated  June  5,  1970,  such  sale  Is  now  considered  covered  under 
applicant's  small  producer  certificate  Issued  In  Docket  No.  CS66-132. 


petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive application.s  and  amendments  which 
are  on  file  wuh  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 4.  1970,  file  with  the  Federal  Power 
Commission,  'Wai-hington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure <  18  CFR  18  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Persons  wishing  to  be- 
come parties  to  a  proceedmg  or  to  par- 
ticipate as  a  party  m  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rtiles  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  required 
by  the  public  convenience  and  necessity. 
■Where  a  petition  for  leave  to  intervene 
Is  timely  filed,  or  where  the  Commission 
on  its  o;^Ti  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessarj'  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 
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Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location 


Price  Pres- 

per  Mcf         sure 
base 


G-3573 

C6-i2-70 

G-r241 

C  7-20-70 

G-20472 

6-22-70  1 


C160-299.- 

6-22-70  1 

C 160-323.. 

E  6-8-70 


..  Southern  Petroleum  Exploration, 
Inc.,  Post  Office  Box  192,  Sisters- 
Tille,  W.  Va.  26175. 

..  Altec  OU  &  Gas  Co.  (Operator) 
et  al.,  2000  First  National  Bank 
Bldg.,  Dallas,  Tex.  75202. 

..  Howell  Drllllug,  Inc.  (Operator) 
et  al.  (formerly  H.  H.  Howell 
(Operator)  et  al.),  .Milam  Bldg., 
San  Antonio,  Tex.  78305. 


El  Paso  Natural  Gas  Co.,  Chacra 
Formation,  Rio  Arriba  County, 
N.  Mex. 
El   Paso  -Natural   Gas   Co..   Artec 
Pictured  Cliffs  Field,  San  Juan 
County,  N.  Mex. 
United  Gas  Pipe  Line  Co.,  South  EI 
Toro  Field,  Jackson  County,  Tex. 


12.0 


13.0 


15.026 


15.025 


15.  2295        14.  65 


United  Gas  Pipe  Line  Co.,  Gabrysch 
Field,  Jackson  County,  Tex. 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Lopeno  Field, 
Zapata  County,  Tex. 


[F.R. 


E>oc.    70-10675:    Piled. 
8  45  a  ml 


Aug      11 


1970; 


(Docket  No.  0-3573  etc  ] 

SOUTHERN  PETROLEUM 
EXPLORATION,  INC.,   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend   Certificates  • 

August  7,  1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 


'-  The  Commission  may  not  be  required  to 
decide  title  contract  iseue  in  view  of  pending 
court  lltlg»tlon.  Se«  order  iseued  Mar.  24. 
1969  in  Pan  American  Petroleum  Corp  ,  Doc- 
ket No  RI69-244. 

■  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 


Gulf  Energy  4  Development  Corp. 

(Operator)  et  al.«  (successor  to 
Jonnell  Gas,  Inc.  (Operator) 
et  al.),506  Broadway  National 
Bank  Bldg.,  San  Antonio,  Tex; 
78209. 

Robert  L.  Adams  (successor  to  Ten-    South  Texas  Natural  Gas  Gathering 

neco  Oil  Co.  (Operator)  et  al),       Co.,  Hubert  Gas  Unit,  Kleberg 
Post    Office    Box    2041,    Corpus       County,  Tex. 
ChrlsU,  Tex.  78403. 

Gulf  Energy*  Development  Corp.    Tennessee  Gas  Pipeline  Co.,  a  dl- 

(Operator)   et    al.«   (successor    to       vision   of   Tenneco    Inc.,    South 
Jonnell  Gas,  Inc.  (Operator)  et  aL       Escabas   (WUcoi)    Field,   Zapata 

County,  Tex. 

Cecil  Speck  et  al.  (successor  to  Ed    Consolidated    Gas   Supply   Corp., 

Morris,  agent  for  Morris  Drilling       Murphy  District,  Ritchie  County 
Co.),Albany,Ky.  42602.  W.Va. 

St.  Clair  Oil  Co.,  219  East  Main  St.,    Equitable  Gas  Co.,  acreage  In  Har- 
8t.  Clalrsvllle,  0hk>  43050.  risen,  Lewis  and  Upshur  Coun- 

ties  W  V^a. 
Howell  Drilling,  Inc.   (Operator)       Almos  Gas  Gathering  Co.,  Lhike 
et  al.    ilormerly   H.   H.   Howell       Field,  Bee  County,  Tex. 
(Operator)  et  al). 

C165-642    Jack  Johnson  (successor  to  Dabney    Con,solldated    Gas    Supply   Corp., 

E  7-16-70  Crump  et  al.),  Apartment  No.  401,       Murphy  District,  Ritchie  County 

200  .Maple  Avenue,  Falls  Church,       "'  ' 
Va.  -22046. 

CI65-931 Howell   Drilling.   Inc.    (Operator). 

6-22-70 1  et   al.    (formerly   H.  H.   Howell 

(Operator)  et  al  >. 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  application  states  that  Union  Is 
purchasing  and  will  operate  the  gas  dis- 
tribution system  which  senes  only  the 
residents  of  the  single  community  and 
the  adjoining  area.  The  system  was 
owned  by  Mr  George  Sheppard  and  has 
been  receivmg  gas  from  applicant  under 
a  gas  storage  lease  agreement  dated 
November  19.  1954.  Under  this  agree- 
ment applicant  was  to  supply  Mr  Shep- 
pard *ilh  an  amount  of  gas  equal  to 
his  then  existing  gas  reser\es  in  the 
McClouth  Storage  Field  for  distribution 
ii.  and  about  the  village  of  Jarbalo  Ap- 
plicant states  that  these  reserves  have 
now  become  depleted  and  applicant  seeks 
authority  to  continue  the  delivery  of  gas 
to  Union,  sis  successor  to  Mr  Sheppard, 
for  resale  and  distribution  in  this  com- 
munity Applicant  proposes  to  make  the 
sale  under  its  F-2.  C-2  and  1-2  Rate 
Schedules.  No  new  facilities  are  pro- 
posed to  be  constructed  to  enable  appli- 
cant to  make  this  sale 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 1  1910.  file  with  the  Federal  Power 
Commission.  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure <18  CFR  18  or  1  Id  and  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157  10'  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedins. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commiision  on  this 
application  if  no  petition  to  intervene 
is  filed  Within  the  time  required  herein. 
If  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearins  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the-hearing. 

Kenneth  F    Plumb. 
Acting  Secretary. 

[PJl.    Doc.    70-10763;    Filed.    Aug.    17.    1970; 
8  47  am  I 
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[Docket  No   CP71-221 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Application 

August  11,  1970. 

Take  notice  that  on  August  3.  1970, 
Colorado  Interstate  Gas  Co..  a  division 
of  Colorado  Interstate  Corp.  (applicant). 
Post  Office  Box  1087.  Colorado  Springs, 
Colo.  80901  filed  in  Docket  No.  CP71-22 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
meter  facilities  and  the  sale  for  resale 
of  natural  gas  to  'Western  Slope  Gas  Co. 
I  Western  Slope  > .  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authority  to  con- 
struct and  operate  a  new  delivery  point 
near  Ault,  Colo.,  for  service  to  Western 
Slope,  an  existing  customer,  in  order  to 
meet  growth  in  its  natural  gas  require- 
ments Western  Slope  has  requested  an 
increase  in  its  contract  demand  by  21,665 
Mcf  of  natural  gas  per  day,  of  which 
17.000  Mcf  is  requested  for  delivery  at  the 
new  delivery  point. 

Applicant  estimates  that  the  cost  of 
the  new  meter  station  will  be  $51,189, 
which  will  be  financed  from  funds  on 
hand,  funds  from  operations,  and  short- 
term  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 1.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure 1 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  <  18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determinmg  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

1F.R.    Doc.    70-10735:    Piled,    Aug     17,    1970; 
8:45  a  m  ] 


[EKx'ket   No.   CP70-183) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

August  11.  1970. 

Take  notice  that  on  July  31.  1970. 
Michigan  Wisconsin  Pipe  Line  Co.  (ap- 
plicant*, 1  Woodward  Avenue.  I>etroit, 
Mich.  48226,  filed  in  Docket  No.  CP69-71 
a  petition  to  amend  the  order  of  the  Com- 
mission issuing  a  certificate  of  public 
convenience  and  necessity  In  said  dock- 
et pursuant  to  section  7<c»  of  the  Nat- 
ural Gas  Act  on  May  19.  1970.  to  permit 
applicant  to  change  the  location  of  the 
facilities  authorized  to  be  installed  by 
said  order,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  since  filing  its 
application  in  this  proceeding,  appli- 
cant has  determined  that  the  location  of 
the  37  miles  of  main-line  loop  authorized 
by  the  Commission's  order  should  be  as 
follows:  (\i  9  6  miles  on  the  suction  side 
and  3.7  miles  on  the  discharge  side  of 
the  Sardis  Compressor  Station,  and  '2' 
9.5  miles  on  the  suction  side  and  14.2 
miles  on  the  discharge  side  of  the  Jasper 
Compressor  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 31.  1970,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure '18  CFR  1.8  or  1  10>  and  the  regu- 
lations under  the  Natural  Gas  Act  '18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

(P.R     Doc.    70-10737;    Piled.    Aug.    17.    1970: 
8:45  ami 


[Docket  No    CP70-96| 

OHIO   FUEL  GAS  CO. 

Notice  of  Petition  To  Amend; 
Correction 

August  11.  1970 
In  the  Notice  of  Petition  To  Amend, 
issued  July  30,  1970  and  published  in  the 
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Fet>zr.\l  Register  August  6.  1970  '  35  F.R. 
12572) ,  change  filing  date  from  'July  19, 
1970"  to  "July  17,  1970".  Change 
"105.800"  to  read  ■105,000".  Delete  pe- 
riod and  add  to  sentence  "and  3  9  miles 
of  16-lnch  CD.  transmission  line  In 
•Miami  County,  Oliio,  looping  a  section 
of  12-lnch  line." 

Kenneth  F.  Plumb. 
Acting  Secretary. 

(F.R.    Doc.   70-10736:    Piled.  Aug.    17,    1970; 
8:45  a.m.] 


[Docket  No.   CP71-26I 

SOUTHERN    UNION   GATHERING   CO. 

Order  Fixing  Date  for  Prehearing  Con- 
ference Prescribing  Time  Within 
Which  To  Intervene  and  Requiring 
Respondent  To  Show  Cause  Why  It 
Should  Not  Be  Classified  as  Class  A 
Pipeline   Company 

August  11.  1970. 

Southern  Union  Gathering  Co.  'Gath- 
ering Company)  Is  a  wholly  owned 
subsidiary  of  Southern  Union  Gas  Co. 
(Southern  Union).  Gathering  Company 
commenced  selling  gas  to  El  Paso  Natural 
Gas  Co.  (El  Paso)  prior  to  the  time  that 
the  Commission  undertook  the  regula- 
tion of  producers.  Gathering  Company 
was  issued  grandfather  certificates  on 
October  14,  1955.  authorizing  Initial 
service  to  El  Paso  '  Since  the  aforemen- 
tioned service  began.  El  Paso's  maximum 
daily  demand  under  its  contract  with 
Gathering  Company  has  steadily  in- 
creased from  40.000  Mcf  per  day  until 
it  was  recently  set  at  125.000  Mcf  per  day 
pursuant  to  Supplement  No.  12  to 
Gathering  Company's  FPC  Gas  Rate 
Schedule  No.  1. 

Gathering  Company  is  presently  clas- 
sified as  an  independent  producer  and 
is  regulated  under  the  Commission's 
regulations  applicable  to  independent 
producers.  The  Commission  has  hereto- 
fore indicated  to  Gathering  Company 
that  it  is  of  the  belief  that  it  may  not  be 
able  to  qualify  as  an  "independent  pro- 
ducer", as  defined  in  §  154.91  ia>  of  the 
regulations  and  should  be  classified  as  a 
class  A  pipeline. - 

Gathering  Company  operates  in  ex- 
cess of  330  miles  of  gathering  lines  in 
San  Juan  and  Rio  Arriba  Counties,  N. 
Mex.  The  size  of  these  lines  vary  from  2 
to  12  inches  in  diameter.  There  are  sev- 
eral compressor  stations  on  the  system 
and  compression  is  employed  in  cormec- 
tion  with  the  deliveries  of  125.000  Mcf 
that  Gathering  Company  is  required  to 
make  into  the  interstate  pipeline  of  El 
Paso  on  a  daily  basis.  The  aforemen- 
tioned volumes  are  sold  to  El  Paso  under 
a  rate  composed  of  two  elements:  (1>  A 
gathering  charge  and  <  2 1  a  charge  for 
the  gas  itself.  The  gathering  charge  Is 
made  up  of  a  commodity  component  of 
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2.5  cents  per  Mcf  for  gas  delivered  and  a 
demand  component  of  58  V3  cents  per 
montli  per  Mcf  of  the  effective  contracted 
maximum  daily  demand.  In  addition  to 
the  aforementioned.  Gathering  Company 
also  makes  sales  to  El  Paso  under  another 
contract  which  provides  for  a  wellhead 
exchange  of  gas.'  Under  the  exchange 
agreements.  Gathering  Company  has  his- 
torically delivered  more  gas  than  re- 
ceived and  has  been  paid  for  the 
difference. 

Gathering  Company  does  not  produce 
any  of  the  volumes  of  natural  gas  that  it 
transports  through  its  gathering  system. 
It  purchases  this  gas  from  various  pro- 
ducers in  the  area.  It  is  therefore  appar- 
ent that  Gathering  Company  engages 
extensively  in  the  transportation  of  nat- 
ural gas  throughout  its  vast  gathering 
system.  Additionally,  El  Paso's  Form  2  for 
1969  reflects  that  it  made  purchases  of 
52,713,388  Mcf  from  Gathering  Company 
in  that  year.*  It  seems  clear  that  Gather- 
ing Company  derives  sufficient  annual 
revenues  from  it£  sale  to  El  Paso  to  fall 
within  the  category  of  a  class  A  pipeline 
company. 

Section  154. 9Ha)  of  the  Commission's 
regulations  defines  an  independent  pro- 
ducer as  follows: 

(a)  Definition.  An  "independent  pro- 
ducer" as  that  term  is  used  in  this  part 
means  any  person  as  defined  Ui  the  Natural 
Gae  Act  who  Is  engaged  In  the  production  or 
gathering  of  natural  gas  and  who  sells  gas 
in  interstate  commerce  for  reeaJe,  but  who  Is 
not  engaged  in  the  transportation  of  natural 
gas  (Other  than  gathering  1  by  pipeline  In 
interstate  commerce. 

We  shall  in  this  order  direct  that 
Gathering  Company  be  required  to  show 
cause  in  a  formal  hearing  why  it  should 
not  be  classified  as  a  class  A  pipeline 
company  under  the  Commission's  regu- 
lations. Since  the  r>arties  may  have  dif- 
ferent views  concerning  many  of  the  spe- 
cific areas  of  evidentiary  proof  that 
should  be  reflected  in  the  record,  a  pre- 
hearing conference  to  resolve  these  Is- 
sues prior  to  the  formal  hearing  may 
prove  to  be  beneficial. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement  of 
the  Natural  Gas  Act  that  the  Commission 
issue  an  order  to  show  cause  requiring 
Southern  Union  Gatliering  Co.  to  show 
why  it  should  not  be  classified  as  a  class 
A  pipeline  under  the  Commission's 
regtilations. 

It  is  appropriate  in  the  administration 
of  the  Natural  Gas  Act  to  provide  for  a 
prehearing  conference  in  this  proceeding. 

The  Commission  orders: 

<A)  At  the  hearing  provided  in  para- 
graph 'B)  hereof.  Southern  Union 
Gathering  Co.  shall  show  cause,  if  any 
there  be,  why  It  should  not  be  classified 
as  being  a  class  A  pipeline  company 
imder  the  Commission's  regulations. 


>  These  certificates  Issued  to  Gathering 
Company  In  Docketa  Nos.  G-7670  and 
G-7671   (14  FPC  1220). 

'  Letter  to  Gathering  Company  from  the 
Secretary  dated  Dec.  30,  1966. 


•  Southern  Union  Oftthering  Oo.  Rate 
Schedule  No   2. 

*  The  Oommiseion's  records  for  calendar 
year  1965  indicate  that  Gathering  Company 
salee  to  El  Paso  ajnounted  to  29.504,044  Mcf 
and  produced  revenues  of  (5.394.943. 


13155 

'B)  Pursuant  to  the  authority  con- 
tained in.  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  par- 
ticularly sections  4,  5.  7,  14.  15,  and  16. 
and  the  Commission's  rules  and  regula- 
tions luider  that  Act,  a  public  hearing 
shall  be  held  concerning  the  issue  pre- 
sented by  paragraph  iA>  hereof,  at  a 
date  to  be  fixed  by  the  Presiding  Exam- 
iner following  a  prehearing  conference 
to  be  held  at  10  a.m.  on  October  6.  1970. 
d.s.t..  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  D.C,  for  the  purpose  of 
considering  all  matters  at  issue,  deter- 
mining the  .scope  of  the  e\-idence  to  be 
presented,  fixing  dates  for  the  service 
of  testimony  and  exhibits,  and  enter- 
taining the  adoption  of  suggestions 
which  might  expedite  the  hearing. 

iC)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  in 
accordance  with  the  rules  of  practice 
and  procedure  '18  CFR  1.8  or  1.10)  on 
or  before  September  14,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 

(PR.   Doc.   70-10738:    Filed,   Aug.    17.   1970; 
8  45  am  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  0085  NV] 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING BACITRACIN  AND  OTHER  DRUGS 

Drugs  for  Veterinary  Use;  Drug  EflRcacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Pitman-Moore,  Inc..  Camp  Hill  Road, 
Fort  Washington.  Pa.  19034: 

1.  Entromycln;  each  bolutab  contains 
3750  units  of  bacitracin  methylene  di- 
salicylate.  375  milligrams  of  streptomy- 
cin <as  streptomycin  sulfate',  and  12.5 
grams  roasted  powdered  carob  pulp. 

2.  Entromycin  Veterinary;  each  gram 
contains  200  units  of  bacitrswrin  methyl- 
ene disalicjiate.  20  milligrams  of  strep- 
tomycin 'as  streptomycin  sulfate',  and 
850  milligrams  of  roasted  powdered  carob 
pulp. 

3.  Entromycin  No.  1 :  each  tablet  con- 
tains 150  units  of  bacitracin  methylene 
disalicylate.  15  milligrams  of  streptomy- 
cin 'as  streptomycin  sulfate),  and  675 
milligrams  of  roasted  powdered  carob 
pulp. 

4.  Entromycin  No.  2;  each  tablet  con- 
tains 1.000  units  of  bacitracin  methylene 
dlsahcylate,  100  milligrams  of  strepto- 
mycin (as  streptomycin  sulfate  > .  and  3.25 
grams  of  roasted  powdered  carob  pulp. 


FEDERAL  REGISTER,  VOL.   35,   NO.    160— TUESDAY,  AUGUST    18,    1970 


13156 

The  academy  classified  these  prepara- 
tions as  probably  not  effective  for  the 
treatment  of  bacterial  diarrhea  In  calves, 
does,  and  baby  pips.  The  academy  stated: 
<  1 )  The  declaration  of  roasted  carob  pulp 
as  an  active  ingredient  on  the  label  is 
questioned — there  Is  evidence,  not  exten- 
sive, that  carob  flour  or  carob  pulp  does 
have  some  absorbent  and  protective  ef- 
fect in  the  g^a.=rtrointestinal  tract;  (2> 
each  disease  claim  should  be  properly 
Qualified  as  "appropriate  for  use  in  <name 
of  disease  >  caused  by  pathogens  sensitive 
to  'name  of  drag\"  and  if  the  disease 
claim  cannot  be  so  qualified  the  claim 
must  be  dropped;  i3^  substantial  evi- 
dence was  not  presented  to  establish  that 
each  ingredient  designated  as  active 
makes  a  contribution  to  the  tctal  effect 
claimed  for  the  drug  combination;  (4> 
the  disease  claims  for  these  preparations 
must  be  restricted  to  diseases  involving 
the  gastrointestinal  tract  because  of  the 
chemical  and  pharmacolosjical  proper- 
ties of  the  active  ingredients:  and  'S* 
the  manufacturer  of  these  tablets  and 
boluses  must  pro^nde  evidence  that  they 
disintegrate  in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  eTTect- 

The  Food  and  Dru'"  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  i<  concerned  only  with 
these  drugs'  efTectiveness  and  safety  to 
the  E.nimal  to  whi:h  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  &s  residues  In  food 
products  derived  from  treated  animals. 

This  announcement  is  publi&lied  1 1 ' 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration, and  i2i  to  inform  all  in- 
terested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications  and 
otherwise  comply  with  all  other  require- 
ments of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act. 

Holders  of  new  animal  drug  appli- 
cations are  provided  6  morfths  from  the 
publication  hereof  in  the  Federal  Regis- 
ter to  submit  adequate  documenution 
m  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  aF>Phcation  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
posilicn,  and  also  including  information 
regarding  raanufactunng  methods,  facil- 
ities, and  controls,  in  accordance  with 
tlie  requirements  of  section  512  of  the 
act 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration.  5600 
Pishers  Lane,  Rockville.  Md.  20852 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
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Any  other  Interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW„  Washington,  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  -sees,  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b'  and  tmder  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
121  CFR  2.120). 

Dated;   July  13.  1970. 

Sam  D.  Tike. 
Acting  .Associate  Commissioner 
for  Compliance. 

[PR.    Doc   70-10743;    Piled,   Aug.    17,    1970; 
8:46  a.m.] 


(DESI  0115NV1 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING CHLORTETRACYCLINE  AND 
VITAMINS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study    Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
AmencAn  Cjanamid  Co.,  Post  Office  Box 
400  Princeton,  N.J.  08540; 

1.  Aureomycin  Crumbles:  each  potmd 
contains  2  prams  of  chlortetracycline, 
250.000  US  P  imits  of  vitamin  A,  and 
25,000  US  P  units  of  vitamin  D,, 

2.  Aureomycm  TJ.-S;  each  pound 
contains  5  grams  of  chlortetracycline 
and  0.5  milligram  of  vitamin  B-..-. 

3.  Aureomjcin  TJ.-IS;  each  pound 
contains  15  grams  of  chlortetracycline 
and  1.5  milligrams  of  vitamin  B,3. 

The  Academy  evaluated  Aureomycin 
Crumbles  as  probably  not  effective  for 
prevention  or  treatment  of  bacterial  in- 
fections and  for  increasing  growth  rate 
m  swine,  cahes.  beef  cattle,  dairy  cattle, 
sheep,  and  horses. 

The  .Academy  evaluated  Aureomycin 
T  F  -5  and  Aureomycin  T.F.-15  as  prob- 
ably effective  for  antibiotic  activity  in 
the  control  and  treatment  of  bacterial 
infections  in  swine,  calves,  sheep,  and 
poultrjv 

The  Academy's  reports  stated: 

1.  More  information  is  needed  to  docu- 
ment the  value  of  vitamins  and  the 
amounts  of  \itamins  which  are  added  to 
tiie  preparations. 

2.  Claims  for  growth  promotion  or 
stimulation  are  disallowed  and  claims 
for  faster  gains  and  or  feed  efficiency 
should  t)e  stated  as  "  may  result  in  faster 
gains  and  or  improved  feed  efficiency 
under  appropriate  conditions." 

3.  Each  disease  claim  should  be  prop- 
erly qualified  as  ■appropriate  for  use  In 
I  name  of  disease'  caused  by  rmthogens 
sensitive  to  'name  of  drug'.  '  and  if  the 
disease  claim  cannot  be  so  qualified,  the 
claim  must  be  dn>[>ped 

4  Claims  made  regarding  "for  pre- 
vention of"  or  "to  prevent"  should  be  re- 
placed with  'as  an  aid  in  the  control 
of  "  or  "to  aid  in  the  control  of. 


5.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combinations. 

6.  Claims  for  maintaining  or  In- 
crea-sing  egg  production  and  hatchability 
should  be  revised  as  "May  aid  in  main- 
taining egg  production  and  hatchability. 
under  appropriate  conditions,  by  con- 
trolling    pathogenic     microorganisms." 

7.  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  feed  to  pro\ide  a  therapeutic 
dose  imder  the  conditions  that  prevail 
and  SIS  a  precaution  the  label  should 
state  the  desired  dose  per  unit  of  animal 
weight  per  day  for  each  species  as  a  guide 
to  effective  use  of  the  preparation  in 
feed. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy's  findings; 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  efficiency  should 
be  "For  increased  rate  of  weight  gain 
and  improved  feed  efflcieno'  for  'under 
appropriate  conditions  of  use> ." 

This  evaluation  is  concerned  only 
with  these  drugs'  effectiveriess  and  safety 
to  the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues 
in  food  prodiKts  dervied  from  treated 
animals. 

This  announcement  is  published  '  1  • 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration. 
and  i2»  to  inform  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  ne^  animal 
drug  applications  and  otherwi.se  comply 
with  all  other  requirements  of  the  Fed- 
eral   Food.    Drug,    and    Comestic    Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Peder-U.  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and 
composition,  and  also  Including  informa- 
tion regarding  manufacturing  methods, 
facihties.  and  controls,  in  accordance 
with  Uie  requirements  of  section  512  of 
the  act 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Pood  and  Drug  Administration.  5600 
Fishers  Lane,   Rockville.  Md.   20&52. 

Tlie  manufacturer  of  the  hsted  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
reports.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Pood 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Wash- 
ington, DC.  20204, 
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This  notice  Is  Issued  pursuant  to 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sees,  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.8,C.  352. 
360b)  tmd  under  authority  delegated  to 
the  Commission  of  Pood  and  Drugs  (21 
CFR  2.120, 

Dated;  July  30,  1970. 

Sam  D,  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

|PR,   Doc.   70-10747;    PUed,    Aug     17,    1970; 
8:46  a,m.l 


(DESI  8018V 1 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING HEXYLCAINE   HYDROCHLORIDE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Merck  &  Co.,  Inc..  Chemical  Division, 
Rahway.  N,J,  07065: 

1.  Cj'claine  1  percent;  each  cubic  cen- 
timeter contains  10  milligrams  of  hexyl- 
caine  hydrochloride. 

2.  Cyclaine  5  percent;  each  cubic  cen- 
timeter contains  50  milligrams  of  hexyl- 
caine  hydrochloride. 

The  Academy  evaluated  these  drugs  as 
probably  effective  for  u.^e  as  local  anes- 
thetics for  large  and  small  animals.  The 
Academy  stated: 

1.  It  is  suggested  that  a  more  contrast- 
ing package  and  label  be  used  on  the  5 
percent  preparation. 

2.  The  reference  to  "topical  anesthesia 
in  all  animals"  should  be  restricted  to 
those  species  in  which  such  use  of  the 
product  has  been  documented. 

3.  The  package  insert  fails  to  present 
information  on  the  side  effects  that  may 
be  encountered,  particularly  if  high  do.ses 
are  u.sed.  Since  it  is  stated  that  the 
product  should  be  used  "to  effect"  in 
some  of  its  applications,  the  pKSSsible 
consequences  of  systemic  toxicity  should 
be  outlined  including  hvpotensicn.  car- 
diac failure,  and  respiratory  failure.  The 
possibility  of  motor  block  and  posterior 
paralysis  from  overdose  vviien  used  epi- 
durally  should  be  noted  When  used  as  a 
topical  anesthetic  the  general  warning  of 
the  possibility  of  Irritation,  cellular  dam- 
ase.  sensitization,  and  Impaired  healing 
should  be  stated. 

4  The  statement  on  page  3  of  the 
packase  insert  "for  treatment  of  pro- 
lapse" is  misleading  and  should  be 
amended  to  "to  produce  local  anesthesia 
and  to  prevent  straining  as  an  adjunct  to 
the  treatment  of". 

The  Food  and  Drug  AdminLstration 
concurs  with  the  Academy's  findings. 

This  evaluation  Is  concerned  only  with 
tliese  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  u.se  of  food  derived  from  drug- 
treated  animal^.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
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respect  to  questions  of  safety  of  the 
drtigs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 

This  announcement  Ls  published  ( D  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2>  to  inform  all  Interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  ap- 
proved new  animal  drug  applications  and 
othei-wise  comply  with  all  other  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act, 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication wliich  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Md,  20852, 

The  holder  of  the  new  animal  dinig 
applications  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  also 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions Staff.  200  C  Street  SW.,  Washing- 
ton, D,C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51.  82  Stat,  343-51;  21  US.C.  352. 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
1 21  CFR  2,120), 

Dated;  July  31,1970. 

Sam  D,  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.  70-10753:    Filed.    Aug.    17,    1970; 
8:46  am.) 


IDESI   12123V1 

CERTAIN   INJECTABLE   PRODUCTS 
CONTAINING  ERYTHROMYCIN 

Drugs  for  Veterinory  Use;  Drug  EfTicacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academ.y  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the   following  preparations: 

1.  Gallimycin  Injectable.  Large  Ani- 
mal; each  cubic  centimeter  contains  50 
milligrams  of  er>-thromycin ;  by  AMDAL 
Co..  Agricultural  Div  ,  Abbott  Laborato- 
ries, North  Chicago,  El.  60064. 


,13157 

2.  Gallimycin  Injectable,  Large  Ani- 
mal: each  cubic  centimeter  contains  100 
mllliprams  of  erythromycin:  by  AMDAL 
Co .  Agricultural  Div.,  Abbott  Labora- 
tories 

3  Gallimycin  In.iectable;  each  cubic 
centimeter  contains  50  milligrams  of 
erythromycin;  by  AMDAL  Co  .  Agricul- 
tural Div,,  Abbott  Laboratories 

4,  Erythromycin  Injectable:  each  mil- 
liliter contains  100  m.illigrams  of  ery- 
th'omycin;  by  Diamond  Laboratories. 
Inc  ,  Des  Moines.  Iowa  50304. 

The  Academy  evaluated  these  prod- 
ucts as  probably  effective  in  the  treat- 
ment of  certain  diseases  in  cattle,  sheep, 
swine,  horses,  dogs.  cats,  chickens,  and 
turkeys  when  such  diseases  are  caused 
by  micro-organb^ms  sensitive  to  erythro- 
mycin. 

The  .Academy  stated:  (li  Each  dis- 
ease claim  should  be  properly  qualified 
"appropriate  for  use  In  ^name  of  disease' 
caused  by  pathogens  sensitive  to  'name 
of  drug."  and  if  the  disease  claim  can- 
not be  .so  qualified  the  claim  must  be 
dropped:  <2>  claim.s  made  resrarding 
"for  prevention  of"  or  "to  prevent" 
should  be  replaced  with  "as  an  aid  In 
the  control  of"  or  "to  aid  in  the  control 
of";  (3>  the  dosares  in  large  animals 
and  frequency  of  administration  in  all 
species  need  to  be  documented — the  dos- 
age should  be  expressed  on  the  basis  of 
milligrams  of  erythromycin  per  pound 
of  body  weight;  '4  >  the  resistance  state- 
ment and  statements  claiming  more  ef- 
fectiveness than  other  antimicrobial 
agents  need  to  be  deleted;  (5i  certain 
items  in  the  labelins  need  revision  in- 
cluding withdrawal  times,  cautions,  mis- 
leading association  of  sensitivity  state- 
ment and  certain  diseases,  and  the  rec- 
ommended use  as  an  aid  In  curtailing 
weight  losses  due  to  handling  and  trans- 
porting cattle;  (6»  directions  for  use 
should  provide  for  administering  the 
preparation  with  sterile  equipment;  and 
(7  <  directions  for  lay  use  are  inadequate. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  Into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 

This  announcement  is  published  <1> 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin- 
istration and  <2i  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion In  support  of  the  labeling  used. 
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Each  holder  of  a  mw  animal  drug  ap- 
plication which  became  etTeclive  pri(5r 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  al.so  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary-  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md    208,^2 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drues  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
ports Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions StafT.  200  C  Street  SW  ,  Washing- 
ton. DC    20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drue,  and 
Cosmetic  Act  'sees  502,  512,  52  Stat. 
1050-51,  82  Stat  343-51:  21  USC  352. 
360b  I  and  under  authonty  delegated  to 
the  Commis-sioner  of  Food  and  Drugs 
(21  CFR  2  120' 

Dated-    July  13.  1970. 

Sam  D    Pine. 
Acting  Associate  Comrnissioner 
for  Compliance 

|FR.    Doc     70-10744;    Piled.    Aug.    17.    1970; 
8:4«  am  I 


IDESI  50125! 

CERTAIN    PENICILLIN- 
CONTAINING   COMBINATION   DRUGS 

Drugs   for  Human   Use;   Drug   Efficacy 
Study    Implementation 

A  notice  was  published  in  the  Federal 
Register  of  July  1  1970  35  FR  10698', 
announcing  the  conclusions  of  the  Food 
and  Drug  Administration  concerning 
certain  penicillm-containing  druss. 

This  notice  stated  the  Administrations 
conclusions  that  all  the  listejl  drags  lack 
substantial  evidence  of  efifectivene.ss  as 
ti.xed  combinations  for  their  claimed 
indications.  Those  conclusions  have  been 
reconsidered,  and  accordingly,  the  an- 
nouncement of  July  1,  1970,  is  hereby 
amended  to  read  as  f ollow-s : 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study- 
Group  on  the  following  antibiotic 
drugs. 

A  Benzathine  Penicillin  G  with  Pro- 
caine Penicillin  G  Injection,  marketed 
as: 

1.  BicUlin  C-R  Aqueous  Suspension 
'NDA  50-1381  ;  and 

2  Bicillin  P-A-B  Aqueous  Suspension 
•NDA  50-1381 ;  Wyeth  Laboratories.  Inc.. 
P(ist  Office  Box  8299.  Philadelphia,  Pa. 
19101. 
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B.  Procaine  Penicillin  G  with  Sodium 
or  Potassium  Penicillin  G  for  Injection, 
marketed  as: 

1.  Abbocillln  800  M  for  Suspension 
(NDA  60-019) ;  Abbott  Laboratories,  14th 
and  Sheridan  Road,  North  Chicago,  ni. 
60064. 

2  a.  Duracillin  Fortified  Powder  for 
Aqueous  Suspension  (NDA  60-015 >  :  and 

b.  Duracillin  FA.  Powder  for  Aqueous 
Suspension  (NDA  60-015) ;  Eli  Ully  and 
Co.  Post  Office  Box  618,  Indianapolis. 
Ind.  46206. 

3.  Pen  Produral  for  Aqueous  Injec- 
tion (NDA  60-2041;  Merck  Sharp  & 
Dohme  Division,  Merck  and  Co.,  Inc., 
West  Point.  Pa.  19486  . 

4.  Pronapen  for  Aqueous  Injection 
(NDA  60-021  >;  Chas  Pfizer  &  Co.,  Inc., 
235  East  42d  Street.  New  York,  N.Y. 
10017. 

5  Procaine  Penicillin  G  and  Potas- 
sium ( or  Sodium  i  Penicillin  G  for  Aque- 
ous Injection  (NDA  60-020 »;  Philadel- 
phia Laboratories,  Inc.,  9815  Roosevelt 
Boulevard.  Philadelphia.  Pa.  19114. 

6.  a.  BipeniciUin  Specia  for  Aqueous 
Injection  iNDA  60-025  >;  and 

b.  Procaine  Penicillin  G  and  Potas- 
.sium  Penicillin  G  for  Aqueous  Injection 
'NDA  60-016) ;  and 

c.  BipenicilLin  500  for  Aqueous  Injec- 
tion I  NDA  60-025 ) :  Pure  Laboratories. 
Inc.,  50  Intervale  Road,  Parsippany,  N.J. 
07054. 

7.  Crystifor  Powder  for  Injection 
I  NDA  60-023  >  :  E.  R.  Squibb  &  Sons,  Inc., 
Georges  Road.  New  Brunswick,  N.J. 
08903. 

8.  a.  Depo-Penicillin  Fortified  Suspen- 
sion (NDA  60-018);  and 

b.  Diurnal-Penicillin  Fortified  400  M 
for  Aqueous  Injection  (NDA  60-017) ; 
The  Upjohn  Co.,  7171  Portage  Road, 
Kalamazoo.  Mich.  49002. 

9  a.  Wycillin  FortLfled  for  Aqueous  In- 
jection (NDA  60-026'  ;  and 

b.  Lentopen  All-Purpose  Injection  in 
Oil  (NDA  60-027);  Wyeth  Laboratories, 
Inc 

C  Potassium  Penicillin  G  with  Pro- 
benecid, marketed  as  Remanden-250 
Tablets  'NDA  50-125);  Merck,  Sharp  & 
Dohme  Division,  Merck  &  Co..  Inc. 

D.  Benzathine  Penicillin  G  with  Pro- 
came  Penicillin  G  and  Potassium  Peni- 
cillin G.  marketed  as  BicUlin  All-Pur- 
pose for  Injection  (NBA  50-140' ;  Wyeth 
Laboratories,  Inc. 

The  conclusions  of  the  Food  and  Drug 
Administration  concerning  these  drugs 
are  as  follows: 

I.  Potassium  Penicillin  G  with  Pro- 
benecid Tablets. 

The  Food  and  Drug  Administration 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  the  meaning  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  that  this  drug  is  effective  as  a  fixed 
combination  for  its  claimed  indications. 
Accordingly,  the  Commissioner  of 
Food  and  Drugs  intends  to  initiate  pro- 
ceedings to  amend  the  antibiotic  drug 
regulations  where  necessary  to  delete 
combination  drugs  of  the  kind  described 
above  from  the  List  of  drugs  acceptable 
for  certification. 


Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  all  inter- 
ested persons  who  might  be  adversely 
affected  by  removal  of  this  drug  from 
the  market  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  the  date  of  publication  of  this 
announcement  in  the  Federal  Register 
To  be  acceptable  for  consideration  m 
support  of  the  effectiveness  of  a  drug. 
any  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12' a) 
( 5 )  of  the  regulations  published  as  a  final 
order  in  the  Federal  Register  of  May  8. 
1970  (35  F.R.  7250'.  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  imcon trolled  or  partially  con- 
trolled situations  are  not  accepUble  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
sftf pty 

n.    All    Drugs    Listed    Above    Except 
that  Described  in  I. 

Preparations  containing  these  drugs 
are  subject  to  the  antibiotic  certification 
procedures  pursuant  to  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Requests  for  certification  of  the  drugs 
in  the  dosage  forms  described  above 
should  provide  for  labeling  which  in- 
cludes the  indications  for  wluch  the 
drugs  are  regarded  as  probably  effective 
as  described  below.  Batches  of  the  drugs 
are  regarded  as  probably  effective  as 
described  below.  Batches  of  the  drugs 
which  bear  labeling  with  such  indications 
and  are  otherwise  in  accord  with  the 
conditions  herein  will  be  accepted  for  re- 
lease or  certification  by  the  Food  and 
Drug  Administration  for  a  period  of  12 
months  from  the  publication  date  of  thus 
amended  announcement  to  allow  any  ap- 
plicant to  obtain  and  submit  data  to  pro- 
vide substantial  evidence  of  effectiveness 
of  the  drug  for  use  in  the  conditions  for 
which  it  has  been  evaluated  as  probably 
effective.  Reasonable  quantities  of  the 
products  affected  will  be  accepted  for  re- 
lease or  certification  for  a  period  not  to 
exceed  60  days  following  the  date  of  pub- 
lication of  this  announcement  to  allow 
time  for  revision  of  labeling  as  required 
herein. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  indications  for 
which  the  drug  lacks  substantial  evi- 
dence of  effectlvene.ss.  as  de.scribed  be- 
low, may.  within  30  days  following  the 
publication  date  of  thLs  amended  an- 
nouncement, submit  pertinent  data  bear- 
ing on  the  effectiveness  of  the  drug  for 
such  use.  The  type  of  data  which  will  be 
regarded  as  acceptable  for  consideration 
is  described  above  in  section  I  of  this 
announcement. 

The  Food  and  Dmg  Administration 
concludes  that  these  drugs: 

1.  Are  probably  effective  for  the  indi- 
cations listed  in  the  Indications  section 
shown  below. 

2.  Lack  substantial  evidence  of  effec- 
tiveness for:  Treatment  of  pneumococ- 
cal,   meningococcal,    streptococcal    and 
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staphylococcal,  meningitis;  actinomyco- 
sis infections;  prophylaxis  before  and 
after  amputations  and  other  surgical 
procedures;  and  prophylaxis  of  infec- 
tions caused  by  organisms  that  are  sus- 
ceptible to  penicillin  therapy. 
Indications 

This  drug  Is  Indicated  in  the  treatment  of 
moderately  severe  Infections  due  to  peni- 
cllIln-Q  sensitive  microorganisms  that  are 
sensitive  to  the  serum  levels  common  to  this 
particular  dosage  form.  Therapy  should  be 
gtiided  by  bacteriological  studies  (including 
sensitivity  tests)   and  by  clinical  resp>onse. 

Note:  When  high -sustained  seriam  levels 
are  required,  aqueous  penicillin  O  either  IM 
or  IV  should  be  used. 

The  following  infections  will  u.stially  re- 
spond to  adequate  dosages  of  this  drug: 

Streptococcal  infections  Group  A  (wnthout 
bacteremia'  Moderately  severe  to  severe 
inXections  of  the  upper  re.sptratory  tract,  skin 
and  soft  tis£ue  infections,  scarlet  fever,  and 
erysipe'.a^. 

Note:  Streptococci  In  groups  A.  C.  H,  O,  L, 
and  M  are  verv-  sensitive  to  penicillin  O. 
Other  groups.  Including  group  D  (enterococ- 
CU6I  are  resistant.  Aqueous  penicillin  Is 
recommended  for  streptococcal  Infections 
wi'h  bacteremic 

Pneumococcal  infections.  Moderately  se- 
vere pneumonia  and  otitis  media. 

Note;  Severe  pneumv^nia.  empyema,  bac- 
teremia, pericarditis,  meningitis,  peritonitis. 
and  arthritis  of  pneum<x;occal  etiology  are 
better  treated  with  aqueous  penicillin  G  dur- 
ing the  acute  stage. 

Staph.yl(jcoccal  infections — penicillin  G 
sejisitlve.  Moderately  severe  InXectlonfi  of  the 
Bkin  and  soft  tissues. 

Note:  Reports  indicate  an  Increasing  num- 
ber of  strains  of  staphylococci  resistant  to 
penicillin  G  emphasizing  the  need  for  cul- 
ture and  sensitivity  Btudles  in  treating 
ruspected  staphylococcal  infections. 

Indicated  surgical  procedures  should  be 
performed. 

Fusospirocheiosis.  (Vincent's  gingivitis  and 
pharyngitis) .  Moderately  severe  infectlone  of 
the  oropharj-nx  respond  to  therapy  with  this 
drug. 

Note:  Necessary  dental  care  should  be  ac- 
complished In  Infections  involving  the  gum 
tlseue. 

Treponema  pallidum  (syphilis) ;  all  stages. 

Treponema :  Yaws.  Bejel.  Pinta. 

N.  gonorrhoeae,  acute  and  chronic  (with- 
out bacteremia),  with  adequate  recom- 
mended doses. 

c  diphtheriae:  This  drug  may  be  used  as 
an  adjunct  to  antitoxin  for  prevention  of 
the  carrier  stage. 

B.  anthracis:  (Anthrax). 

Borreha  duttoni:  (Relapsing  fever) . 

Clostridium  tetani  (Tetanus)  :  with  ade- 
quate doses  and  in  couJuncUon  with  antl- 
seram. 

Streptobacillus  moniliformis  and  SpiriUum 
minus  infection*:  (rat  bite  fever). 

Erysipeloid 

Subacute  bacterial  endocarditis  (group  A 
streptococcus)  only  In  extremely  sensitive  In- 
fections. 

Prophylaxis  Against  Bacterial  Endocardi- 
tis—This drug  may  be  given  to  patients  with 
congenital  p.nd  or  rheumatic  heart  lesions 
who  arc  to  undergo  dental  or  upper  resplra- 
Um7  tract  surgery  or  Instrumentation.  Pro- 
phylaxis should  be  Instituted  the  day  of  the 
procedure  and  continued  for  two  or  more 
days  following. 

Note:  Since  patients  who  have  a  past  his- 
tory of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  increased 
numbers  of  penicillin-resistant  organisms, 
use  of  another  prophylactic  antl-lnfecUve 
agent  should  be  considered.  If  penicillin  is 
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to  be  used  In  these  patients  at  surgery,  the 
regular  rheiunatlc  fever  program  should  be 
interrupted  1  week  prior  to  the  contemplated 
surgery.  At  the  time  of  surgery,  penicUUn 
may  be  reinstituted  as  a  prophylactic  meas- 
ure against  the  hazards  of  surgically  Induced 
bacteremia. 

A  copy  of  the  NA.S-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  name(l  below. 

Commtmications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  nimiber 
DEJSI  50125  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  'unless  otherwise  speci- 
fied' to  the  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Amendments  (Identify  with  NDA  number): 
Division  of  Anti -Infective  I>rugs  (Br>-140), 
Office  of  New  Drugs.  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  I>rug 
Efficacy  Study  Implementation  (BD-201), 
Boreau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-100).  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW..  Washing- 
ton, D.C.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees,  502.  507.  52  Stat. 
1050-51,  as  amended.  59  Stat.  463,  as 
amended;  21  U.S.C.  352.  357'  and  imder 
authority  delegated  to  the  Commission- 
er of  Food  and  Drugs  (21  CFR  2.120>. 

Dated:  August  4, 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-10756;    Filed.    Aug.    17.    1970; 
8:46  am  1 


[DESI  8694V] 

DRUG  PRODUCT  CONTAINING  Dl- 
ETHYLSTILBESTROL,  TYROTHRiCIN, 
SULFANILAMIDE,  AND  UREA 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   implementation 

The  Food  and  Drug  Admini.«tration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  product  LeGear  Cow 
Clean;  each  18-gram  tablet  contains  25 
milLigTams  of  diethylstilbestrol.  16  milli- 
grams of  tyrothricin.  3.3  grams  of  sulfa- 
nilamide, and  9.7  grams  urea;  and  the 
product  is  marketed  by  Dr.  LeGear.  Inc.. 
4161  Beck  Avenue.  St.  Louis,  Mo.  63116. 

The  Academy  classified  this  prepara- 
tion as  probably  not  effective  for  the 
prevention  and  treatment  of  womb  in- 
fections and  retained  afterbirth  in  cows. 
The  Academy  stated;  <li  lAore  docu- 
mentation is  needed  on  tlie  value  of 
urea;  <2)  documentation  is  needed  as 
to  the  effectiveness  of  the  bolus  ejector 
in  depositing  the  tablet  in  the  uterus, 
and  the  safety  of  the  ejector  upon  the 
female  genita.lia;  (3;  information  is 
needed  from  the  manufacturer  of  such 
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a  product  to  be  inserted  into  the  uterus 
with  respect  to  the  degree  of  disinte- 
gration of  the  product  witliin  the  uterus, 
the  presence  of  hazardous  ingredients 
in  the  product  that  may  cause  severe 
irritation,  ulceration,  perforation,  or 
necrosis,  and  the  chemical  compatibility 
of  the  vehicle  and  active  agent  or  agents 
in  the  prtxluct;  i4i  each  disease  claim 
should  be  properly  qualified  as  to  those 
diseases  caused  by  pathogens  sensitive 
to  the  combined  acli\ity  of  the  active 
drug  ingredients:  i5>  substantial  evi- 
dence should  be  presented  to  establish 
that  each  ingredient  designated  as  ac- 
tive makes  a  contribution  to  the  total 
effect  claimed  for  the  drug  combination; 
and  (6)  more  documentation  of  the 
value  of  the  low  do.se  of  tyrothricin  is 
needed. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy  s  evaluation. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to 
the  ammai  to  whirli  administered  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  aiumals.  Nothing  herein  will 
consiit,ute  a  bar  to  fiirther  proceedings 
with  respect  to  questions  of  safety  of  the 
drug  or  its  metabolites  as  residues  in 
food  products  denved  from  treated 
animals. 

This  announcement  is  published  'D 
to  inform  the  holders  of  new  animal 
drug  ap>plications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin- 
istration and  1 2 1  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new- 
ammal  drug  applications  and  otherwise 
comply  with  all  other  reqiurements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new  animal  drug  ap- 
plications are  provided  6  montl^  from 
the  date  of  puWication  of  this  announce- 
ment in  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
the  labeling  used. 

Each  holder  of  a  new  am.Tial  drug  ap- 
plication which  became  effective  prior 
to  October  10.  1962.  Is  requested  to  sub- 
mit uixiating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufaictunng  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this 
announcement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.   Rockviiie.   Md.   20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington.  D.C. 
20204. 

Tills  notice  is  issiied  pursuant  to  pro- 
\'isions  of  the  Federal  Food.  Drug,  and 
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Cosmetic  Act  isecs.  502,  512.  52  Stat. 
1050-51.  82  Stat  343-51:  21  US  C.  352. 
360b'  and  under  authonty  deleprated  to 
the  Commissioner  of  Food  and  Drugs 
<21  CFR  2.120>. 

Dated:  July  13,  1970, 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

1P.R,   Doc   70-10746;    Piled,    Aug.    17,    1970; 
8.46   am. I 


IDESI   0154   W'l 

DRUG   PRODUCT  CONTAINING 
NEOMYCIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
haus  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  DruK  Efficacy  Study 
Group,  on  the  following,'  preparation: 
Pectolin  with  Neomycin:  each  ounce 
contains  91  milligrams  of  neomycin 
sulfate,  commercial  grade  '  equivalent  to 
63.7  milligrams  neomycin  base'.  108 
grains  of  kaolin  N  F.,  4  grains  of  pectin. 
2.5  grains  of  sulfaguanadine.  2  5  trains 
of  sulfacetamide,  0.021  milligram  of 
scopolamine.  0  30  milligram  of  hyoscya- 
mine  hydrobromide.  0.06  milligram  of 
atropine  sulfate,  and  8  milligrams  of 
phenobarbital :  distributed  by  EVSCO 
Pharmaceutical  Co  ,  3345  Royal  Avenue. 
Oceanside.  Long  Island,  NY    11572. 

The  Academy  classified  this  prepara- 
tion as  probably  not  effective  for  the 
treatment  of  diarrhea  in  animals  The 
Academy  stated: 

1  Each  disea.se  claim  should  be 
prop>erly  qualified  as  -appropriate  for 
use  in  mame  of  disease'  caused  by 
pathogens  sensitive  to  'name  of  drug'," 
and  if  the  disease  claim  cannot  be  so 
qualified,  the  claim  must  be  dropped. 

2  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

3.  The  dosage  should  be  expressed  so 
as  to  provide  a  specific  quantity  of  drug 
per  unit  of  body  weight  per  unit  of  time 
for  each  animal  species. 

4  The  disease  claims  for  this  prepa- 
ration must  be  restricted  to  dLseases  in- 
volving the  gastrointestinal  tract  because 
of  the  chemical  and  pharmacological 
properties  of  the  active  ingredients. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals 

This  announcement  is  published  <  1 ' 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Pood  and  Drug  Ad- 
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ministration  and  (2)  to  inform  all  in- 
terested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other 
requirements  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods. 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
m-  iled  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  E>rug 
Administration,  Press  Relations  Staff. 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  50?r  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b'  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
.21  CFR2.120). 

Dated:  July  24. 1970. 

Sam  D.  Fitte. 
Acting  Associate  Commissioner 

for  Compliance. 

(PR    Doc.   70-10755:    Filed,    Aug.    17,    1970; 
8:46  a.m.) 


;DE.SI  0132NV] 

DRUG   PRODUCT  CONTAINING 
NEOMYCIN  AND  OTHER   DRUGS 

Drugs  for  Veterinary  Use;  Drug  EfFicacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi- 
cacy Study  Group,  on  the  following  prep- 
a'-ation:  Big  10,  Neomycin  Calf  Scours 
Bolus;  each  bolus  contains  250  milli- 
grams of  neomycin  sulfate  (equivalent 
to  175  miUigrams  base>,  325  milligrams 
sulfasuanidine,  650  milligrams  of  sulfa- 
methazine. 2.275  milligrams  of  sulfathla- 
zole,  65.000  units  of  vitamin  A,  6,500  imits 
of  vitamin  I>,  120  milligrams  of  niacina- 
mide. 100  milligrams  of  pectin,  2.0  grams 
of  attapulgite.  680  milligrams  of  sodium 
chloride,  448  milhgrams  of  sodium  bi- 
carbonate. 160  milligrams  of  calcium  glu- 
conate,   100    milligrams    of    potassium 


chloride,  and  18  milligrams  of  magnes- 
ium carbonate;  by  Dr.  LeGear  Inc.,  4161 
Beck  Avenue,  St.  Louis,  Mo.  63116. 

The  Academy  evaluated  this  product 
as  probably  not  effective  for  prevention 
and  treatment  of  bacterial  diarrhea,  en- 
teritis, and  pneumonia  in  calves.  The  re- 
port also  stated:  (1)  Each  di-sease  claim 
should  be  properly  qualified  as  "appro- 
priate for  use  in  <  name  of  disease )  caused 
by  pathogens  sensitive  to  <name  of 
drug),"  and  if  the  disease  claim  cannot 
be  so  qualified  the  claim  must  be  dropped; 
(2>  substantial  evidence  was  not  pre- 
sented to  establish  tliat  each  ingredient 
designated  as  active  makes  a  con- 
tribution to  the  total  effect  claimed  for 
the  drug  combination;  <3)  tests  should 
be  conducted  to  show  that  attapulgil« 
does  not  interfere  with  tlie  activity  of 
antimicrobial  drugs;  (4)  dosage  should 
be  expressed  on  a  unit, 'weight  basis;  and 
(5)  the  manufacturer  of  this  bolus  must 
provide  evidence  that  it  disintegrates  in 
the  gastrointestinal  tract  of  the  medi- 
cated species  to  produce  the  desired  ther- 
apeutic effect. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  thg 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  1 1 )  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  tlie  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  ar{icles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  puljlication  hereof  in  the  Federal 
RecJister  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication wWch  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  witli  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff,  200 
C  Street  SW..  Washington.  DC.  20204. 


This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat, 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b>  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  13,  1970. 

Sam  D.  Fine, 
Acting  Associate  Com7nissioner 
for  Compliance. 

[FM    Doc.    70-10745;    Piled,    Aug.    17,    1970; 
8:46  a.m  I 
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fDESI  1 1968V 1 

FEED  PREMIX  CONTAINING  OXYTET- 
RACYCLINE  AND  OLEANDOMYCIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  product  Taomyxin;  each 
pound  contains  oxj'tetracycline  quater- 
nary salt  equivalent  in  activity  to  8 
grams  of  oxytetracycline  hydrochloride 
and  2  grams  of  oleandomycin  activity; 
marketed  by  Chas.  Pfizer  &  Co.,  Inc..  235 
East  42d  Street.  New  York.  N.Y.  10017. 

The  Academy  report  stated  that  the 
product  is  probably  not  effective  as  an 
antibotic  premix  for  use  in  swine  feeds 
to  increase  daily  gains  and  improve  feed 
efficiency.  The  report  further  stated  that 
an  additive  or  potentiative  effect  was  not 
noted  with  this  preparation,  and  it  ap- 
peared from  the  data  that  the  effect  could 
be  noted  from  either  one  of  the  drug  in- 
gredients alone  and  not  from  the  drug 
combination. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  f(X)d 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  In  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration, and  i2»  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug. 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  publi- 
cation hereof  in  the  Federal  Register  to 
submit  adequate  documentation  in  sup- 
port of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  Information  as  needed  to  make 
the   application  current  with  regard  to 
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manufacture  of  the  drug,  including  in- 
formation on  drug  components  and 
composition,  and  also  including  Informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md,  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW  ,  Washington.  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  (sees.  502,  512,  52  SUt. 
1050-51.  82  Stat.  343-51;  21  U.S.C,  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
i21  CFR  2.120'. 

Dated:  July  13.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|P,R.    Doc     70-10749:    Piled.    Aug.    17.    1970; 
8:46  a.m.] 


[DESI  34009V 1 

lODOCHLORHYDROXYOUIN-HYDRO- 
CORTISONE  TOPICAL  PREPARATION 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Vloform- Hydrocortisone  Cream:  con- 
tains 3  percent  iodochlorhydroxyquin 
and  0.5  percent  hydrocortisone:  mar- 
keted by  E.  R.  Squibb  and  Sons,  Inc  : 
Agricultural  Research  Center,  Three 
Bridges.  N.J   08887. 

The  Academy  evaluated  this  product 
as  probably  effective  as  an  anti-inflam- 
matory agent  and  antiseptic  for  super- 
ficial wounds,  cuts,  and  abrasions  in 
dogs.  The  Academy  stated :  ( 1 »  The 
labeling  should  clarify  the  indication  for 
fungal  infections  by  identifying  the  spe- 
cific causative  agents  for  which  the 
product  is  effective;  and  (2'  each  in- 
gredient in  a  preparation  containing 
more  than  one  drug  must  be  effective,  or 
contribute  to  the  effectiveness  of  the 
preparation,  to  warrant  acceptance  as  a 
therapeutic  ingredient. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  <  r>  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration, and  (2t  to  inform  all 
interested  persons  that  such  articles  may 
be  marketed  provided  they  are  the  sub- 


13161 

ject  of  approved  new  animal  drug  appli- 
cations and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  d(X'umenta- 
tion  in  support  of  tiie  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  apphcation  current  with  regard  to 
manufacture  of  the  drug,  including  In- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW..  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  502,  512.  52  Stat 
1050-51,  82  Stat.  343-51;  21  U.S.C  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Efrugs 
'21  CFR  2.120'. 

Dated:  July  30,  1970. 

Sam  D   Pink, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR     Doc     70-10748:    Piled.    Aug.    17,  1970; 
8:46  ajn.] 


[DESI  5733V] 

SULFATHIAZOLE-KAOLIN-PECTIN 
FOR   CALF  SCOURS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  rer>ort  received  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Council,  Drug  Efficacy 
Study  Group,  on  the  following  prepara- 
tion: SKP  for  Calf  Scours:  contains  1,78 
percent  sulfathiazole.  pectin,  kaolin,  and 
ox  bile:  by  Hess  &  Clark.  Division  of 
Richardson-Merrell  Inc.,  Ashland,  Ohio 
44805. 

The  Academy  classified  this  product  as 
probably  not  effective  as  a  liquid  suspen- 
sion for  oral  administration  in  the  treat- 
ment of  calf  scours  The  Academy 
stated : 

1.  The  recommended  dosage  level  Is 
too  low  and  the  presented  data  are  not 
specific  In  many  areas 

2.  The  pharmacological  compatibility 
of  ox  bile  and  kaolin  is  questioned. 


FEDERAL  REGISTER,  VOL    35,   NO.    160 — TUESDAY,   AUGUST    18,    1970 


i:Mr,2 

3.  Each  disease  claim  ahouJd  be  prop- 
erly qualified  aa  'appropriate  for  use  In 
I  name  of  dlaease)  caused  by  pathogens 
sensitive  to  'name  of  drug)."  and  If  the 
disease  claim  cannot  be  so  qualified,  the 
claun  must  be  dropped. 

4.  Substantial  evidence  was  not  pre- 
sented to  esublish  that  each  ingredient 
designated  sa  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug   combination. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drugs'  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  Is  published  1 1  >  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion, and  <2»  to  Inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Pzdiral 
Register  to  submit  adequate  documenta- 
tion In  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
resardmg  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  RockvUle.  Mtf.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff. 
200  C  Street  SW..  Washington.  D.C. 
20204. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  'sees.  502.  512,  52  SUt. 
1050-51,  82  Stat.  343-51:  21  USC.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
<  21  CFR  2.120). 

Dated:  July  24, 1970. 

Sam  D.  Flirt, 
Acting  Associate  Commissioner 

for  Comptiatice. 

[PR    Doc     70-10754:    Piled.   Aug.    17.    1970; 
8:46  a-m.) 


NOTICES 

(Dock»t  No.  FDOD-aOC:  ICDA  ll-a621 

CHAS.  PFIZER  AND  CO. 

Afn-Plu$  Improved  Capsules;  Notice  of 
Wrthdrawal  of  Approval  of  New- 
Drug   Application 

In  the  FiDERAL  RECisTtR  of  Septem- 
ber 12.  1969  I  34  P.R.  14339-14342)  (DESI 
1002),  the  Commissioner  announced  his 
conclusions  pursuant  to  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council  concerniug  the  efficacy  of  Am- 
Plus  Improved  Capsules  '5  milligrams 
each  of  dextroamphetamine  sulfate  and 
hydroxyzine  hydiochloride  plus  vita- 
mins and  minerals  I  and  stated  his 
intention  to  initiate  proceedings  to  with- 
draw approval  of  the  new-drug  applica- 
tion for  such  preparation,  based  on  a 
lack  of  substantial  evidence  that  the 
drug  is  effective  for  the  uses  recom- 
mended or  suggested  in  its  labeling  and 
that  each  component  contributes  to  the 
total  effects  claimed  for  the  drug.  J.  B. 
Roerig  &  Co..  Division  of  Chas.  Pfizer  & 
Co..  Inc.,  235  East  42d  Street,  New  York, 
N.Y.  10017,  holder  of  the  new-drug  appli- 
cation iNDA  11-852),  has  requested 
withdrawal  of  approval  of  the  applica- 
tion and  thereby  waived  opportunity  for 
a  hearing  on  the  proposed  withdrawal  of 
approval  of  such  application. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053.  as  amended;  21  U.S.C. 
355(e))  and  under  the  authority  dele- 
gated to  him  (21  CFR  2.120).  finds  on  the 
basis  of  new  information  evaluated  to- 
gether with  the  evidence  available  when 
the  application  was  approved  that  there 
is  a  lack  of  substantial  evidence  that 
Am-Plus  Improved  Capsules  will  have 
the  effect  purported  or  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  11-852  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 

Dated :  August  4, 1970. 

Sam  D.  Fini, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR     Doc     70-10751:    Piled,    Aug.    17.    1970; 

6:46  a.m.  I 


Research  Council.  Drug  EfiQcacy  Study 
Group,  concerning  Stenediol  imethan- 
driol)  Sublingual  Tablets  and  stated  his 
intention  to  initiate  proceedings  to  with- 
draw approval  of  the  new-drug  applica- 
tion based  upon  a  lack  of  substantial 
evidence  that  the  drug  is  effective  for 
the  uses  recommended  or  suggested  in 
its  labeling. 

The  holder  of  the  new-drug  applica- 
tion listed  in  the  February  11.  1970.  an- 
nouncement. Euid  any  Interested  person 
who  may  be  adversely  affected  were  In- 
vited to  submit  pertinent  data,  within 
30  days,  bearing  on  the  proposal  to  with- 
draw approval  of  the  new-drug  applica- 
tion. 

The  holders  of  the  following  new-drug 
applications  have  requested  withdrawal 
of  approval  of  their  new-drug  applica- 
tions and  have  waived  their  opportunity 
for  hearing: 

1.  Stenediol  Sublingual  Tablets,  con- 
taining methandriol  25  mg.;  Organon, 
Inc.,  375  Mount  Pleasant  Avenue,  West 
Orange,  N.J.  07052  (NDA  7-695). 

2.  Stenandren  Tablets,  containing 
methandriol  25  mg.;  Ciba  Pharmaceuti- 
cal Company,  556  Morris  Avenue,  Cum- 
mit,  N.J.  07901  (NDA  8-115). 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  <sec. 
5051  e).  52  Stat.  1053,  as  amended;  21 
U.S.C.  355<e)  )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120).  finds  on 
the  basis  of  new  Information  evaluated 
together  with  the  evidence  available 
when  the  applications  were  approved 
that  there  Is  a  lack  of  substantial  evi- 
dence that  the  above-listed  drugs  will 
have  tlie  effects  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling;  I.e..  for  the  oral 
treatment  of  retarded  growth,  endocrine 
deficiencies,  constitutional  disease  ac- 
companied by  protein  wastage,  and  fail- 
ure to  build  body  protein. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  listed  new-drug 
applications,  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn, effective  on  the  date  of  signature 
of  this  document.  Outstanding  stocks  of 
the  affected  drugs  should  be  recalled. 

Dated:  August  4,  1970. 

Sam  D.  Fink, 
Acting  Associate  CommissioTier 
for  Compliance. 

(PJi,  Doc.   70-10750;    Piled.   Aug.    17,    1970; 
8:48  *jn.l 


[Docket  N--   rDC-D-203.  ND.^'s  7-695,  8-115] 

ORGANON,   INC.,  AND  CIBA 
PHARMACEUTICAL   CO. 

Methandriol  Tablets;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Applications 

In  a  notice  published  In  the  Federal 
Register  of  February  11.  1970  (35  PR. 
2836)  I  DESI  6363  >.  the  Commissioner 
announced  his  conclusions  pursuant  to 
evaluations  of  reports  received  from  the 
National  Academy  of  Sciences-National 


[Docket  No.  PDC-D-193;  NADA  No.  4-173V1 

PITMAN-MOORE   INC. 

Parenteral  Solution  Amfetasul  5  Per- 
cent; Notice  of  Opportunity  for 
Hearing 

An  announcement  published  in  the 
Federal  Register  of  April  15.  1969  (34 
F.R.  6493).  invited  Pitman-Moore.  Divi- 
sion of  The  Dow  Chemical  Co..  Zionsville, 
Ind.  46077.  now  known  as  Pitman-Moore, 
Inc.,  Camp  Hill  Road,  Port  Washington, 
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Pa.  19034.  holder  of  new  animal  drug  ap- 
plication No.  4-1 73V  for  Parenteral  Solu- 
tion Amfetasul  5  Percent  la  drug  con- 
taining 50  milligrams  amphetamine  sul- 
fate per  cubic  centimeter  < .  and  any 
other  holders  of  new  animal  drug  appli- 
cations which  contain  labeling  for  said 
drug  that  differs  from  the  labeling  pre- 
sented in  said  announcement,  to  submit 
revLsed  labeling  or  adequate  documen- 
tation in  support  of  the  labeling  used. 

Neither  data  nor  revised  labeling  was 
furnished  in  response  to  the  announce- 
ment, and  available  information  still 
fails  to  provide  substantial  evidence  of 
effectiveness  of  said  drug  for  all  uses 
recommended  in  the  labeling.  To  allevi- 
ate overdoses  of  barbiturates  and  as  an 
analeptic  and  sympatiiomimetic  for  cat- 
tle, horses,  and  dogs  are  the  only  uses  of 
the  drug  covered  by  presently  available 
efficacy  data. 

Therefore,  notice  is  given  to  Pitman- 
Moore  Inc.,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  section  512 
(e)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  i21  U.S.C.  360biei  '  withdraw- 
ing approval  of  new  animal  drug  appli- 
cation No.  4-173V  and  all  amendments 
and  supplements  thereto  held  by  Pitman- 
Moore  Inc.  for  the  drug  Parenteral  Solu- 
tion Amfetasul  5  Percent  on  the  grounds 
that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
does  not  provide  substantial  evidence 
that  the  drug  has  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

In  accordance  with  provisiorLs  of  sec- 
tion 512  of  the  act  (21  USC.  360b >.  the 
Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  drug  appli- 
cation No.  4-173V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition  to 
the  subject  drug,  and  recommended  for 
similar  conditions  of  use.  to  be  a  new 
animal  drug  for  which  an  approved  new 
animal  drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per- 
sons are  required  to  file  \^'ith  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare.  Office  of  the  General  Coun- 
sel. Room  6-62.  5600  Fishers  Lane.  Rock- 
vUle, Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  tlie  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
ther  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdrawing 
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approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
he,  unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substantial  Issue 
of  fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  applica- 
tion and  from  Uie  reasons  and  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue  of 
fact  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  on  these  data, 
making  findings  and  conclusions  on  such 
data.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing  ex- 
aminer and  the  applicant  otherwise 
agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  <sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2  120>. 

Dated:  Augusts,  1970. 

Sam  D  Fine. 
Acting  Associate  Covimisswner 

for  Compliance. 

[F.R.   Doc.    70-10752;    Piled,   Aug.    17,    1970; 
8  46   am.) 


W.  A. 


SCHOLTEN'S  CHEMISCHE 
FABRIEKEN   N  V. 


Notice  of   Filing   of  Petition   for   Food 
Additives 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  'sec. 
409ibH5i,  72  SUt.  1786:  21  U.S.C.  348 
(b>i5>).  notice  Is  given  that  a  petition 
(PAP  1B2574)  has  been  filed  by  W.  A. 
Gcholtens  Chemische  Pabrieken  NV., 
Postbus  1.  Foxhol.  The  Netherlands,  pro- 
posing that  5  121.2506  Industrial 
starch-modified  (21  CFR  121.2506)  be 
amended  in  paragraph  <  a »  to  provide  for 
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the  additional  safe  uses  of  industrial 
starch-modified  by  treatment  with  phos- 
phoric acid,  not  to  exceed  6  percent,  and 
urea,  not  to  exceed  20  percent,  as  surface 
sizing  and  coating  for  paper  and  paper- 
board  intended  for  food  packagmg. 

Dated:  August  7, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

[FR.    Doc.    70-10757;    Filed.    Aug.    17.    1970; 
8:4€  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  SOCIALIST  REPUBLIC  OF 
ROMANIA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

August  12,  1970. 

On  August  12.  1970,  the  U.S  Govern- 
ment, in  furtherance  of  the  objectives 
of.  and  under  the  terms  of.  the  Long- 
Term  Arrangement  R,egarding  Interna- 
tional Trade  m  Cotton  Textiles  done  at 
Geneva  on  February  3.  1962.  including 
Article  6iC'  thereof  relating  to  non- 
participants,  informed  the  Socialist  Re- 
public of  Flomania  that  it  was  renewing 
for  an  additional  12-month  period  be- 
ginning August  14.  1970.  and  extending 
through  August  13.  1971.  the  restraint 
on  imports  into  the  United  States  of 
cotton  textile  products  in  Categor>'  34, 
produced  or  manufactured  in  Romania. 
Pursuant  to  Annex  B.  paragraph  3.  of 
the  long-term  arrangement,  the  level  of 
restraint  for  this  12-month  period  is  5 
percent  greater  than  the  level  of  re- 
straint applicable  to  Category  34  for  the 
preceding  12-month  period. 

There  is  published  below  a  letter  of 
August  12.  1970,  from  the  Chairman  of 
the  Presidents  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cot- 
ton textile  products  in  Categorj-  34, 
produced  or  manufactured  in  Romania, 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  12-month  period 
beginning  August  14,  1970,  be  limited  to 
the  designated  level. 

St.i^nley  Nehme«. 
Chairman,  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  or  Commerce 

PRESIDENT'S  CABINET  TEXTILE  ADVISORT 
COMMITTEE 

ArcnsT  12.  1970. 

CkJMMISSIONER  OF  CUSTOMS. 

Department  of  the  Treasury, 
Washington,  DC.  20226. 

Dear  Mr  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
Internauonal  Trade  in  Cotton  Textiles  dome 
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at  Geneva  on  February  9.  1962.  Including 
Article  6(01  thereof  relating  to  nonpartlcH- 
pants.  and  In  accordance  with  the  procedure* 
outlined  m  Executive  Order  1 1052  of  Septem- 
ber 28,  1962,  as  amended  by  Execuuve  Order 
11214  erf  April  7,  1965.  you  are  directed  to 
prohibit,  eilertive  as  sO'-n  as  piseibie,  and  for 
the  12-month  pen.xl  beginning  August  14. 
1970.  and  extending  through  August  13.  1971, 
entry  Into  the  Unu<d  States  for  consump- 
tion and  withdrawal  from  warehouse  for  con- 
sumption of  cotuon  textile  products  in  Cate- 
gory 34.  produced  or  manufactured  la 
Romania,  in  excess  of  a  level  of  restraint  for 
the  period  of  162,068  pieces. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  34.  pro- 
duced or  manufactured  in  Rom-uiia.  which 
have  been  exported  to  the  UnU«d  States  from 
Roniiir.la  prior  to  Aucrust  14.  1970.  shall,  to 
the  extent  of  any  unfilled  balance,  be  charged 
&i?ain.-.t  the  level  of  restraint  established  f  ir 
8uch  gocKis  during  the  peri^xi  August  14.  1969, 
through  .August  13.  1970  In  the  event  tfaat 
the  level  of  restraint  establ-shed  tor  sucn 
goods  for  that  period  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  directives  set  fjrth  In  this  letter 

A  detailed  description  of  Category  34  In 
terms  jf  T  S  U.S  A  numbers  w.is  published  In 
the  Federal  Recistes  en  January  17.  1968 
i33  FR  5821,  and  amend mf-nts  thereto  on 
March    15,    1968    (33   FR    4600 1 . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shaU 
be  construed  to  Include  entry  f^-r  con.sunip- 
tion  into  the  Commit naealth  of  F*uerto  Rico. 

The  acUon«  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
BorriAnia  and  with  respect  to  imp^.-ts  of  cot- 
ton textiles  and  cotton  textile  products  frum 
Romania  have  been  determined  by  the  Pres- 
Idenfs  Cabinet  Textile  Advisory  Committee 
to  involve  foreign  a.Talrs  functicns  of  the 
United  States.  Therefore,  the  directions  to 
the  Commiseloner  of  Customs  being  neces- 
sary to  the  Implementation  of  such  actlona. 
fall  within  the  foreign  a-Tairs  exception  to 
the  notice  provisions  of  5  U  S  C  553  iSupvp  V, 
;965-69l  ,  This  letter  will  be  pui-ilished  Ln  the 

FKDKiAL    RECISTEB, 


Sinc«rely  >-ours. 

Secretary    of 
President'! 


Maurice  H.  StaMS. 

Commerce.    Chairman, 

Cabinet     Textile    Ad- 


lisory  r-ommxttee. 


(FR.    Doc 


70-10840;    Filed. 
8  50  ami 


Aug     17.    1970; 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Notice  of  Granf  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9,20  of  Civil 
Service  Rule  IX  '5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Juitice  to  mi  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Confidential 
AssisUnt  to  the  Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Stry, 
'  Executive  Assistant  to 

the  Commissioners. 


(PR     Doc,    70-10818.     Filed.    Aug. 
8  50  am.) 


17,    1970: 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  5041 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public   Radio  Services 
Applications  Accepted  for  Filing  ' 

August  10, 1970. 
Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(bi  of  the  Commis.sion's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  li^t  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre- 


'  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations,  and  other  require- 
ments. 

•  The  abo-ve  alternative  cutofT  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-PoInt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 


ceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b>  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  iwith  which 
subsequent  applications  are  in  conflict ' 
as  having  been  accepted  for  filing.  An  ap- 
plication wluch  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — appiic£»tions  will  be 
entitled  to  consideration  with  those  listed 
below  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  iias  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  tlie  Ccmmunications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relatmg  to  such  pleadings. 

Peder.^l  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 


Applications  Accxptkd  Foe  Pduno 

domestic  pxtbuc  land  mobilk  radio  sesvics 

File  no.,  applicant,  call  sign,  and  nature  of  application 

697-C2-P-71 — General  Telephone  Co.  of  Indiana,  Inc.  (KSJ815).  C.P  to  change  the  antenna 
system  at  location  No.  3:  4011  North  Clinton  Street,  Port  Wayne.  Ind.,  operating  on 
frequency  35  22  MHz  1 1-way). 

698-C2-P  ML-71— New  York  Telephone  Co.  (KEA770).  C.P.  and  modification  of  license  to 
change  service  from  developmental  to  regular  service  for  facilities  now  operating  on 
frequencies  152.51.  152.57.  152.63.  152.69.  and  35  66  MHz  at  location  No.  1:  1.5  miles  west- 
northwest  of  New  Salem.  N.T..  location  No.  2:  1.9  miles  southwest  of  Rotterdam  Junction, 
NY.  and  location  No.  3 :  Mount  Raflnesque.  5  miles  northoast  of  Troy.  NY. 

721-C2-P-71— Answer  Iowa,  Inc.  (New),  C.P.  for  a  new  1-way  station  to  be  located  at  3.8 
miles  northwest  of  Dubuque,  Iowa,  to  operate  on  frequency  158.70  MHz. 

722-C2~P-71 — Com-Nav.  Inc.  (New),  C.P.  for  a  new  1-way  station  to  be  located  at  Copeland 
Hill,  approximately  3  miles  west  of  East  Holden,  Maine,  to  operate  on  frequency  152.24 
MHz. 

723  C2-P-71 — Answer  Iowa,  Inc.  (New),  C.P.  for  a  new  1-way  station  to  be  located  3  miles 
east  of  Sloui  City,  Iowa,  to  operate  on  frequency  158.70  MHz. 

724-C2-P-71— All  City  Telephone  Answering  Service.  Inc.  (KSA266).  C  P.  for  additional 
2-way  facilities  to  operate  on  frequency  152.15  MHz  at  a  new  site  described  as  location 
No.  2 ;  Near  Wolf  Road  and  Highway  JJ.  Waukesha,  Wis. 

725-C2-P-71 — All  City  Telephone  Answering  Service.  Inc.  (KSC373).  C.P.  for  additional 
1-way  facilities  to  operate  on  frequency  35.58  MHz  at  a  new  slt«  described  as  location  No.  3 : 
Near  Wolf  Boad  and  Highway  JJ.  Waukesha,  Wis. 

726-C2-P-71 — Central  Mobile  Radio  Pfione  Service  (KQK595),  C.P.  to  add  standby  facilities 
to  operate  on  frequency  152.12  MHz  Station  location:  606  Jefferson  Avenue.  Toledo.  Ohio. 

727-C2-P-71 — Central  Mobile  Radio  Phone  Serrlce  (KQA770),  C.E-- to  add  standby  fa- 
clUUes  to  operate  on  frequency  152.09  MHz  Station  location:  1000  UrUn  Place,  Columbus, 
Ohio. 

728-C2-P-71 — Radio  Dispatch  Service  (New),  C.P.  for  a  new  1-way  station  to  'be  located 
at  1300  South  Washington  Avenue.  Holland.  Mich.,  to  operate  on  frequency  158  70  MHz. 

729-C2-P-71 — Waterloo  Communications,  Inc.  (New),  CP.  for  a  new  1-way  station  to  be 
located  at  201  East  MuUan  Avenue,  Waterloo,  Iowa,  to  operate  on  frequency  158.70  MHz. 

741-C2-AP  AL-(2)-71 — Advanced  Communications  Co.  Consent  to  assignment  of  license 
from:  Harry  L.  Brock  and  Francis  I.  Lambert,  doing  business  as  Advanced  Communica- 
tions Co.,  Assignor,  to:  Advanced  Radio  Communications  Co  ,  Ass.gnee.  Stations:  KLF495, 
Alexandria,  Va.;  KQZ755.  Palls  Church,  Va. 

79ft-C2-P-71 — Peninsula  Radio  Secretarial  Service.  Inc.  (KMA608),  C.P.  to  add  a  second 
channel  to  operate  on  frequency  464.325  MHz  at  location  No.  2:  Near  the  Intersection  of 
Lincoln  Avenue  and  Newlands  Avenue,  San  Mateo,  Calif. 

Correction 

53(VC2  P-(19)-71 — Communications  Industries  Inc..  doing  business  as  Mobllfone 
(KKG565).  Correct  entry  Inpart  for  locations  2  and  3  to  read  as  follows:  location  No.  2: 
On  Highway  No.  181,  7.5  miles  southwest  of  Seminole..  Tex  .  replace  transmitter  operat- 
ing on  frequency  152.15  MHz  base  and  74.50  MHz  repeater,  change  the  antenna  system  for 
base  and  repeater  and  cliange  the  transmlaaton  line  location  No.  3;   1300  fe«i  south  of 
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Applications  from  the  top  of  the  processing 

line: 

BP-18637     KBXM.  Kennett.  Mo. 

Bootheel  Broadcasting  Co 

Has:    1540    kc  .    1    kw  .    260W-CH. 

Day 
Req:    1540    kc.    1    kw  .    SOOw-CH. 
Day. 
BP-18746     KYAK.  Anchorage.  Alaska. 
Big  Country  Radio  Inc 
Has:  650  kc  .  25  kw  ,  DA-1.  tJ. 
Req:    650  kc  .  25   kw  .  50   kw-LS. 
DA-2.   U 

I  PR.    Doc.    70-10789,    Piled.   Aug.    17.    1970; 
8  49   a  ra.l 


[Dockets  Nos    1893.3    13134,  FCC70-a371 

JAX-AERO   SERVICE,   INC.,   AND 
GATEWAY  AVIATION,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Jax-Aero 
Service  Inc..  Jacksonville,  Fla  .  Docket 
No  18933.  File  No  161-A-I^lO.  Gateway 
Aviation.  Inc  .  Jacksonville.  Fla  .  Docket 
No.  18934,  Pile  No  89-A-1^30,  for  Aero- 
nautical Advisory  Station  to  serve  Craig 
Airport,  Jacksonville.  Fla. 

1.  The  Commi.ssion's  rules  (5  87  251 
la'  '  provide  that  only  one  aeronautical 
advisory  suition  may  be  authorized  to 
operate  at  a  landing  area  The  above- 
captioned  applications  both  seek  Com- 
mi.-«ion  authority  to  operate  an  aero- 
nautical advisory  station  at  Craig 
Airport.  Jack.sonville.  Fla..  and.  there- 
fore, are  mutually  exclusive  .Accordingly, 
It  is  necessary  to  desigrnate  the  applica- 
tions for  hearing  Except  for  the  i.ssues 
specified  herein  each  applicant  is 
qualified. 

2  The  city  of  Jacksonville.  Fla..  was 
the  licen.see  of  the  Aeronautical  advi.sory 
station  'KJH9i  serving  Craig  Airport. 
The  city  did  not  seek  renewal  of  the  sta- 
tion license  and  it  expired  on  May  27. 
1969  According  to  Gateway  they  have 
ot>erated  this  station  since  1966  By  letter 
dated  Apnl  22.  1970.  Jax-Aero  alleges 
that  the  aeronautical  advisory  sution 
"which  Gateway  now  operates  has  been 
operated  in  the  past  illegally,  and  also 
is  at  this  time  still  being  operated 
illegally." 

3  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  provisions 
of  section  309' ei  of  the  Communication 
Act  of  1934,  as  amended,  the  above- 
captioned  applications  are  hereby  desig- 
nated for  hearing  in  a  cotisolidated  pro- 
ceeding at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
followmg  I.ssues: 

a.  To  determine  which  applicant  would 
provide  the  public  with  better  aeronauti- 
cal advisory  service  based  on  the  follow- 
ing consideration: 

I  1 1  Location  of  the  fixed-base  oper- 
auon  and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic 
patterns; 

(2 )   Hours  of  operation; 

(3>  Personnel  available  to  provide  ad- 
visory service, 

<4i  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
mumcations; 
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•  ( 5 )  Abihty  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  5  87.257  of  the 
Commission's  rules; 

1 6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

( 7 1  The  availability  of  the  radio  facili- 
ties to  other  fixed-base  operators. 

(b>  To  determine  whether  Gateway 
Service.  Inc..  has  in  the  past  conducted 
an  unauthorized  aeronautical  advisory 
service  or  operated  in  violation  of  the 
Commission's  rules  governing  such 
service  . 

(ci  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

A.  It  is  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  on 
issue  lb)  is  on  Jax  Aero  Service,  Inc.,  on 
all  other  issues  the  burden  is  on  each  ap- 
plicant with  respect  to  its  application 
except  to  issue  i  c  >  which  is  conclusory. 

5  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard 
J.\x  Aero  Service.  Inc..  and  Gateway  Avi- 
ation, Inc..  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  afHsear  on  the 
date  set  for  hearing  and  present  evidence 
on  the  issues  specified  in  this  order. 
Failure  to  file  a  written  appearance 
within  the  time  specified  may  result  in 
dismissal  of  the  application  with  pre- 
judice. 

Adopted:  August  5,  1970. 

Released:  August  12,  1970, 


[seal! 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Secretary. 


I  PR.    Doc.    70-10790:    Piled.    Aug.    17.    1970; 
8:49  a.m.l 


!  Docket  No   18759.  etc  ;  PCC  70R-2841 

RKO  GENERAL,  INC.  (WNAC-TV) 
ET  AL. 

Memorandum   Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  RKO  Gen- 
eral. Inc.  '  WNAC-TV  >.  Boston,  Mass., 
for  renewal  of  broadcast  license,  Docket 
No.  18759.  File  No.  BRCT-63;  Community 
Broadcasting  of  Boston.  Inc.,  Boston, 
Mass..  Docket  No.  18760,  File  No.  BPCT- 
4198.  The  Dudley  Station  Corporation. 
Boston,  Mass  ,  Docket  No.  18761,  File  No. 
BPCT-4277.  for  construction  permit  for 
new  television  broadca.st  station. 

1  This  proceeding  involves  the  appli- 
cation of  RKO  General.  Inc.  <RKO),  for 
renewal  of  its  television  broadcast  license 
for  Channel  7  (WNAC-TV)  in  Boston, 
Mass..  and  the  mutually  exclusive  apph- 
cations  of  Community  Broadcasting  of 
Boston.  Inc.  'Community) .  and  The  Dud- 
ley Station  Corp.  (Dudley)  for  a  con- 
struction permit  for  a  new  television 
broadcast  station  to  operate  on  the  same 
channel.  By  order,  FCC  69-1335,  20  FCC 
.2d  846.  released  December  11,  1969,  the 


applications  were  designated  for  hearing 
on  various  issues,  including  financial  is- 
sues against  Community  and  Dudley,  an 
anticompetitive   practices  issue   against 
RKO,  and  a  standard  comparative  issue. 
Presently  before  the  Review  Board  are  a 
petition  to  enlarge  issues  and  a  supple- 
ment thereto,  filed  on  January  19  and  23. 
1970,  respectively,  by  Community,'  winch 
seek   the   addition    of    15    separate   is- 
sues to  this  proceeding,  including  a  com- 
parative   ascertainment    of    community 
needs    issue,    misrepreserUation    issues 
against  RKO  concerning  the  renewal  ap- 
plicant's Suburban  survey  and  financial 
reports   to   the  Commission,   issues   ad- 
dressed to  alleged  violations  of  section 
16(b)  of  the  Securities  Exchange  Act  of 
1934  by  RKO.  of  Federal  automobile  and 
safety  laws  by  RKO's  parent,  the  Gen- 
eral Tire  &  Rubber  Co..  and  of  ownership 
reporting  regulations  of  the  Commission 
by  RKO,  an  issue  concerning  RKO's  al- 
leged harassment  of  officers  and  agents 
of  Pikes  Peak  Broadcasting  Co.,  issues 
to    determine    whether    RKO    used    its 
broadcast  profits  to  acquire  nonbroadcast 
interests  and  used  its  National  Sales  Di- 
vision to  foreclose  local  advertisers  and 
to  obtain  commissions  from  its  broadcast 
stations,   concentration   of  control   and 
delegation  of  licensee  responsibility  is- 
sues, an  issue  inquiring  into  the  ramifica- 
tions of  RKO's  status  as  a  conslomerate 
enterprise    (including    programing    su- 
pervision,   relationship    between    broad- 
cast and  nonbroadcast  interests  and  si- 
phoning Df  broadcast  profits  for  non- 
broadcast  interests),  an  issue  inquiring 
into  alleged  "kickbacks"  in  the  operation 
of  an  RKO-produced  show  and  of  an  ABC 
television    network     show     earned     by 
WNAC-TV,   and   a   conclusory   Lssue    to 
determine  whether  the  evidence  adduced 
under  the  foregoing  issues,  in  combina- 
tion  or   cumulatively,   warrants   RKO's 
disqualification.'    The    requested    issues 
will  be  considered  in  sequence  and  will  be 
grouped  for  consolidated  consideration 
by  the  Board  as  seems  appropriate. 

Comparative  Efforts  Issue  (Requested 
Issue  a) 

2.  The  Community  requests  the  addi- 
tion of  an  issue  to  determine  on  a  com- 
parative basis  the  significant  differences 
between  RKO,  Dudley  and  Community 
with  respect  to  the  efforts  made  by  each 
applicant   to   ascertain   the   community 


'  A  list  of  the  numerous  pleadings  now  be- 
fore the  Review  Board  for  consideration  is 
contained  in  attached  appendix  A  As  Indi- 
cated, the  last  pleading  was  not  tiled  until 
Apr.  28.  1970.  With  reference  to  Commiinitys 
motion  for  acceptance  of  Its  late-f\led  peti- 
tion to  enlarge  Usues,  the  Board  agrees  with 
Community's  undisputed  claim  that  "good 
cause"  has  been  shown  to  warrant  Its  ac- 
ceptance, and.  therefore,  the  instant  request 
has  been  considered  on  Its  merits. 

'  In  view  of  the  fact  that  essentially  the 
same  arguments  as  Community's  for  a  trans- 
mitter site  Issue  against  Dudley  were  dis- 
posed of  by  the  Board  pursuant  to  RKOs 
petition  to  enlarge  issues,  filed  Jan  19,  1970. 
Community's  request  for  such  an  Lssue  in  Its 
instaiit  petition  and  all  related  requests  will 
be  dismissed.  See  Memorandum  Opinion  and 
Order,  PCC  70R^224,  19  RR  2d  553.  rele.Tsed 
June  25.  1970. 
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needs  and  interests  of  the  area  to  be 
served.  In  support  of  its  request.  Com- 
munity contends  that  a  significant  dis- 
parity exists  with  regard  to  the  efforts 
of  RKO.  Dudley,  and  Commimity  to  as- 
certain the  needs  and  interests  of  the 
areas  each  applicant  proposes  to  serve. 
For  example.  Community  points  to  its 
own  general  public  survey  showing  which 
discloses  that  more  than  950  individuals 
in  the  service  area  were  interviewed  by 
telephone  to  discern  the  types  of  tele- 
vision programs  desired:  that  approxi- 
mately 6,000  individuals  within  the  Bos- 
ton Metropolitan  Area  were  surveyed  by 
mail  to  obtain  specific  information  with 
respect  to  the  community  needs  of  the 
service  area;  and  that  each  survey  was 
conducted  along  demographic  lines  to 
insure  representative  responses  and  has 
been  statistically  docimented  in  its  ap- 
plication. In  contrast  to  its  efforts,  sub- 
mits Community,  RKO  has  failed  to  show 
any  attempts  made  to  ascertain  com- 
munity needs  from  the  general  listening 
public.  Petitioner  asserts  that  RKO  has 
not  shown  in  its  application  any  infor- 
mation it  acquired  as  a  result  of  its  ad- 
ministrative processing  of  "thousands  of 
letters  evaluating  programs  and  offering 
suggestions"  and  of  its  tabulations  of 
"telephone  calls  commenting  on  pro- 
grams •  •  •  to  give  an  overnight  meas- 
ure of  viewer  reactions."  Moreover,  ar- 
gues Community,  such  information  re- 
lates to  audience  program  preferences 
only  and  would  not  be  an  adequate  sub- 
stitute for  eliciting  information  as  to 
community  needs  and  interests.  The  pe- 
titioner further  submits  that  Dudley's 
general  public  survey  showing  is  nu- 
merically deficient,  noting  that  Dudley 
has  surveyed  a  total  of  only  377  individ- 
uals in  a  metropolitan  area  with  a  1960 
population  of  2.595,481  and  in  a  television 
market  ranked  fifth  in  the  entire  nation. 
Community  also  points  out  that,  of  this 
total,  127  are  identified  as  community 
leaders  from  the  Boston  area  and  from 
Lowell,  Worcester,  and  New  Bedford  and 
the  remaining  250  are  residents  of  Suf- 
folk, Middlesex.  Norfolk,  and  Essex 
Counties.  The  canvass  of  a  mere  377  In- 
dividuals by  Dudley,  argues  Community, 
cannot  purport  to  constitute  a  valid  as- 
certainment of  needs  and  interests  in  the 
service  area. 

3.  In  the  absence  of  vahd  general  pub- 
lic surveys,  alleges  Community.  RKO, 
and  Dudley,  of  necessity,  must  primarily 
rely  upon  consultations  with  commu- 
nity leaders,  and,  in  this  regard,  the  peti- 
tioner contends  that  both  ai>plicants' 
community  leader  surveys  are  deficient. 
RKO's  application,  states  Commimity, 
shows  that  the  renewal  applicant  em- 
ployed three  methods  of  consulting  com- 
munity leaders:  (1)  The  involvement  of 
WNAC-TV's  staff  in  the  community; 
(2)  consultations  with  community 
groups:  and  (3)  luncheon  seminars.  How- 
ever, petitioner  contends.  RKO  does  not 
document,  except  for  notes  on  some  of 
the  luncheon  seminars,  any  specific  needs 
suggested  by  the  individuals  or  groups 
contacted.  Moreover,  alleges  Commu- 
nity, RKO  has  failed  to  consult  with  com- 
munity leaders  on  the  basis  of  a  demo- 
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graphic  study  of  the  service  area  or  of  a 
statistically  reliable  sampling  or  cross- 
sectional  survey,  citing  City  of  Camden, 
18  FCC  2d  412,  16  RR  2d  555  (1969',  and, 
as  a  result,  RKO  has  not  demonstrated 
any  meaningful  consialtations  with 
leaders  representing  veterans  organiza- 
tions, social  and  fraternal  groups,  has 
not  shown  that  any  persons  under  the 
age  of  21  were  contacted,  and  has  failed 
to  interview  suflQcient  business,  labor,  and 
industry  leaders.'  With  regard  to  the 
community  leader  contacts  of  Dudley, 
petitioner  urges  that  Ehidley  has  failed 
to  disclose  demographic  data  or  other 
valid  materials  or  methods  relied  upon 
to  discover  the  true  composition  of  the 
community  to  be  served  and  that  Ehid- 
ley's  canvass  of  only  377  individuals.  127 
of  whom  are  identified  as  community 
leaders,  is  an  inadequate  survey  of  the 
Boston  television  market.  As  a  result,  as- 
serts Community,  the  deficiences  and  the 
omissions  of  RKO  and  Dudley  raise  a 
serious  question  as  to  the  representative 
nature  of  the  applicants'  community 
consultations.  In  contrast  to  the  allegedly 
deficient  efforts  of  RKO  and  IXidley, 
Community  asserts  that  its  own  com- 
munity leader  consultations  were  based 
upon  a  number  of  sources  of  demographic 
data,  such  as  materials  published  by  the 
U.S.  Census  Bureau,  Editor  and  Pub- 
lisher Market  Guide.  Chambers  of  Com- 
merce, and  the  Massachusetts  Depart- 
ment of  Commerce.  As  a  result,  submits 
Community,  it  has  presented  in  its  ap- 
plication detailed  information  with  re- 
gard to  specific  needs  suggested  by  more 
than  600  representative  commimity 
leaders  and  various  individuals  in  the 
service  area,  and  its  survey  showings  in- 
clude interviews  with  those  groups  most 
noticeably  absent  from  the  showings  of 
RKO  and  of  Dudley,  that  is.  interviews 
with  more  than  25  young  people  and 
students,  25  representatives  of  business, 
labor  and  industry,  and  11  representa- 
tives of  veterans  and  social  organiza- 
tions. Community  concludes  that  the 
significant  disparity  which  exists  between 
the  ascertainment  efforts  of  the  parties 
to  the  instant  proceeding  warrants  addi- 
tion of  the  requested  issue. 

4.  RKO.  Dudley,  and  the  Bureau  op- 
pose addition  of  the  requested  compara- 


'  Sfjccifically.  Community  points  out  that 
although  78  percent  of  the  average  (1967) 
metropolitan  employment  figure,  based  upon 
a  rep)ort  for  1967  al  the  Massachusetts  Divi- 
sion of  Employment  Security,  was  engaged 
In  the  manufacturing  mdUBtry.  in  wholesale 
and  retail  trade  and  In  service  industries. 
RKO  has  listed  only  five  community  leaders 
representing  b\isjness  labor  and  Industry. 
Furthermore,  asserts  Oommunny,  although 
the  1960  U  S.  Census  reported  that  957.291 
Individuals  of  the  Boston  area  population 
of  2.595.481  were  below  the  age  of  21.  al- 
though the  Maseachusette  Department  of 
Education  reported  In  1967  that  638.204 
pupils  were  attending  school  up  to  and  In- 
cluding Grade  12,  and  although  there  are  48 
degree-granting  Institutions  otf  higher  edu- 
oatlon  within  the  Boston  Standard  Metro- 
politan Statistical  Area.  RKO  bae  failed  to 
show  that  any  student  or  person  under  21 
years  of  age  was  contacted  with  regard  to 
the  needs  of  this  large  segment  of  the 
oonununlty. 
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tive  efforts  issue.  Each  party  maintains, 
initially,  that  the  Commission  deliber- 
ately considered  each  applicant's  efforts 
to  ascertain  community  needs  and  inter- 
ests and  found  that  "all  of  the  applicants 
have  satisfactorily  complied"  with  appli- 
cable ascertainment  standards.  In  view 
of  the  Commission's  consideration  of 
the  matter,  the  respondents  argue  that 
the  Board  is  precluded  from  adding  the 
requested  issue,  citing  Atlantic  Broad- 
casting Co.'  On  the  merits  of  petitioner's 
request.  Dudley  argues  that  its  original 
survey  of  area  needs  and  its  supple- 
ment thereto,  dated  November  24.  1969. 
show  an  ascertainment  of  community 
needs  that  qualitatively  matches  that  of 
Community.  Dudley  concludes  that  since 
Community  is  "playing  a  numbers  game," 
unrelated  to  the  quality  of  the  ascertain- 
ment showings,  the  addition  of  the  com- 
parative efforts  issue  can  only  result  in 
litigious,  expensive,  and  time-consuming 
efforts  which  will  be  of  peripheral  signif- 
icance in  this  proceeding. 

5.  For  its  part.  RKO  argues  that,  at 
tht  time  its  application  was  filed 
I  Dec.  30.  1968',  there  were  no  Commis- 
sion requirements  that  the  listening  pub- 
lic I  as  contrasted  with  community  lead- 
ers and  other  individuals  identified  by 
name,  position,  and  organization '  be 
surveyed,  or  that  commimity  leader  con- 
sultations be  based  upon  evidence  of  a 
precise  "cross-sectional  survey,  statis- 
tically reliable  sampling,  or  other  valid 
method"  of  determining  who  are  com- 
munity leaders.  RKO  submits  that  the 
latter  requirement  was  first  announced 
in  the  City  of  Camden  case,  supra:  and 
that  the  former  requirement  was  first 
annoimced  in  the  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants  (Primer  > ,  20  FCC  2d  880. 
34  FR  20282,  adopted  December  19.  1969 
It  is  clear,  urges  RKO,  from  paragraph 
6  of  the  designation  order  in  this  pro- 
ceeding '  that  the  Commission  chose  to 
judge  the  applicants'  survey  efforts  by 
policy  statements '  in  effect  prior  to  the 
Issuance  of  the  Primer,  and  that  the 
Commission  correctly  tested  RKO's  sur- 
vey of  community  leaders  according  to 
the  pre-Clty  of  Camden  standards  that 
consultations  should  be  with  a  "repre- 
sentative range  of  groups  and  leaders."  ' 
Concerning  Community's  allegation  that 
RKO  has  insufBciently  documented  the 
community  problems  found  by  its  ascer- 
tainment efforts,  RKO  charges  that  the 


*  5  POC  2d  7!7  8RR  2d  991  (1966). 

•  Paragraph  6  reads  as  follows: 

In  Subtirban  Broadcasters.  30  FCC  1020. 
20  RR  951  (1961):  our  Public  Notice  of 
Aug.  22.  1968  (FCC  69-847 1  .  13  RR  2d  1903; 
and  City  of  Camden  (WCAM) ,  18  FCC  2d  412 
(1969)  we  indicated  that  applicants  were 
expected  to  provide  full  information  on  their 
awareness  of  and  responsiveness  to  local 
community  needs  and  Interests  We  find  that 
all  of  the  applicants  have  satisfactorily  com- 
piled with  these  requirements 

•RKO  cites  the  Commlselon's  Public  No- 
tice of  Aug.  22,  1968,  on  Ascertainment  of 
Community  Needs  by  Broadcast  Applicants. 
POC  68-847.  13  RR  2d  1903.  and  City  of 
Camden,  supra. 

'  RKO  cites  the  Public  Notice  on  Ascertain- 
ment of  Oonamunlty  Needs,  supra. 
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petitioner  has  considered  only  the  state- 
ment of  needs  growing  out  of  community 
affairs  luncheons   'Exhibit  2  to  section 
rv'-B  of  the  RKO  application),  and  has 
Ignored  completely  the  extensive  listing 
of  local  problems  and  programs  to  deal 
with  those  problems  in  Exhibit  3  to  the 
same  secUon.  In  any  event,  sUtes  RKO. 
since  the  filing  of  its  application,  it  has 
undertaken  surveys  of  the  general  public 
in  its  service  area  concerning  community 
problems  and  has.  moreover,  submitted 
two  studies  conducted  for  the  benefit  of 
Station   WNAC-TV   during    the   period 
November-December.    1969.    as    further 
evidence  of  its  efforts  to  ascertam  com- 
munity needs  by  consultation  with  com- 
munity leaders  (Attachment  I  to  RKO  => 
ODDOSiUom.'  Furthermore,  argues  RKO. 
notonly  has  it  demonstrated  compliance 
with  the  Commission's  requirements,  but 
also  a  number  of  substantial  weaknesses 
In  community's  Suburban  showing  pre- 
clude a  finding  by  the  Board  of  a  '  slg- 
niflcant  disparity"  between  RKO  s  and 
Community's  ascertainment  efforts :   >a' 
Community's  application  does  no.  indi- 
cate that  interviews  of  Boston-area  lead- 
ers   wert:    conducted    by    principals    or 
top-level  prospective  employees  of  Com- 
munitv.  and  it  appears  from  the  types  of 
respoi^   received   that  many   of  said 
leaders  were  not  consulted  as  to  com- 
munity problems:  'b'  Community  small 
survey  elicited  a  total  of  only  312  re- 
sponse^about  5  percent  of  the  persons 
sought  to  be  polled— and  there  Is  no   n- 
dication  of  the  ran^e  of  economic,  social^ 
political,  cultural,  and  other  elements  of 
the  community  represented  by  ',he  re- 
sponses: and  'c^  Community's  telephone 
survey  was  not  conducted  by  principals 
or  prospective  employees  of  Community 
and    does    not    meet    the    Commission's 
basic  standard  of  ascertaining  commun- 
ity problems  as  contrasted  with  program 
preferences.  Finally.  RKO  urges  that  the 
Commission's  more  detailed  survey  re- 
quirements should  not  be  understood  to 
encourage  a  "onr-upmanship"  contest  m 
ascertainment  efforts  by  applicants  for 
the  same  facility:  rather,  submits  RKO, 
the  Commission's  development  of  ascer- 
tainment guidelines  should  be  read   as 
taking  the  matter  entirely  out  of.the  area 
of  comparative  comideration  to  the  ex- 
tent that  the  adequacy  or  completeness 
of  ascertainment  efforts  would  be  a  mat- 
ter   between    the    applicant    and     the 
Commission. 

6  In  reply.  Community  a.sserts  that 
the  Commissions  brief  statement  in  the 
designation  order  concerning  the  appli- 
cants' awareness  of  and  rejpoasiveness 
to  community  needs  does  not  amount  to 
a  'deliberate  consideration"  of  the  mat- 
ter that  effectively  precludes  considera- 
tion by  the  Review  Board  of  the  merits 
of  Communitys  petition:  a  contrary 
view  of  the  Commission's  action,  argues 
Commumty.    would    virtually  foreclose 
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Board  authority  to  review  matters  "con- 
sidered" In  a  designation  order  With  re- 
spect to  Dudley's  ascertainment  efforts. 
Community  reiterates  its  position  that 
Dudley  has  failed  to  consult  a  sufficient 
number  of  persons  within   the  general 
service  area,  and  has  failed  to  Indicate 
by    demographic    data,    cross-sectional 
survey  or  other  reliable  sampling  method 
that  the  leaders  contacted  were  repre- 
sentative of  the  community.  Moreover, 
asserts  Community,  any  "quality"  which 
may  be  apparent  in  Dudley's  showing  is 
l06t  by  its  failure  to  conduct  a  numeri- 
cally sufficient  and  representative  sur- 
vey. 'With  respect  to  RKO's  ascertain- 
ment efforts.  Community  maintains  that, 
at    the    time    RKO's    application    was 
filed    I  Dec.    30,    1968'    and   since    1960, 
there  has  been  a  Commission  require- 
ment that  the  listening  public  be  sxir- 
veyed;'  that,  in  the  City  of  Camden  case, 
the  Commission  faulted  an  applicant  for 
not  making  an  effort  to  canvass  individ- 
ual members  of  the  general  public  to 
determine  community  needs,  as  opposed 
to  program  preferences:  that,  contrary  to 
RKO's  argument  that  the  Primer  created 
the  requirement  of  a  survey  of  the  gen- 
eral listening  public,  the  Commission,  in 
paragraph  3  of  the  notice  of  inquiry  per- 
taining to  the  Primer,  stated  that  the 
Primer  had  been  developed  to  assist  in 
clarifying  existing  requirements  concern- 
ing ascertainment  of  community  prob- 
lems: and.  finally,  that  RKO  has  failed 
to  make  the  required  general  survey  of 
the  Ustening  public."  Community  asserts 
that  the  methodology  for  determining  a 
representative     range     of     community 
leaders  to  be  surveyed  was  first  set  forth 
in   the    'Programming  Inquiry",  supra: 
and  that  even  if  the  proper  procedure 
was  first  enunciated  in  City  of  Camden, 
as  RKO  claims,  RKO  has  failed  to  ex- 
plain its  noncompliance  with  said  pro- 
cedure during  the  more  than  6  months 
that  elapsed  between  the  release  of  City 
of  Camden  and  the  designation  order  in 
this  proceeding.  Since  the  attachment  to 
RKO's  opposition  constitutes,  in  essence, 
an   amendment   to   its   application   and 
since  RKO  has  failed  to  meet  the  long- 
standing requirements  of  the  Commis- 
sion regarding  a  survey  of  the  general 
public   and  a  cross-sectional  survey  of 
communitv  leaders.  Community  alleges 
tliat  RKO  is  precluded  by  its  own  lack 
of  ddigence  from  arguing  "good  cause" 
to  amend  its  application  at  this  late  date 


and  Is  not  entitled  to  an  opportunity, 
pursuant  to  paragraph  4  of  the  notice  of 
Inquiry  concerning  the  proposed  Primer, 
to  amend  its  Suburban  showmg.  Com- 
munity   concludes    that    the    requested 
comparative  efforU  issue  must  be  added. 
7.  Initially,   it  should   be  noted  that 
respondents'  argument  to  the  effect  that 
the   jurisdiction   of   the    Review   Board 
to  rule  on  petitioner's  request  herein  has 
been   preempted   by    the   Commission's 
statement  in  the  designation  order  con- 
cerning the  applicant's  compliance  with 
Suburban    requirements    overlooks    the 
fact  that  the  designation  order  does  not 
address  itself  to  the  question  of  compara- 
tive  ascertainment   efforts.   See   Azalea 
Corp..    10   FCC    2d    364.    11    RR   2d   541 
( 1967 ) ,  at  footnote  11 ;  WTAR  Radio-TV 
Corporation,     FCC     70R-247,     released 
July  20,  1970.  Therefore,  the  Board  sees 
no  Impediment  to  its  consideration  of 
the  merits  of  Community's  first  request 
although  it  does  note  that  the  thrust  of 
Community's   allegations   at   times   ap- 
proaches the   level  of  a  request   for  a 
requisite  Suburban  issue.   In  Chapman 
Radio  and  Television  Co..  7  FCC  2d  213. 
9  RR   2d   635    (1967),   the  Commissirn 
held  that  a  comparative  efforts  issue  is 
warranted  where  there  appears  to  be  a 
significant   dispyarity   among   applicants 
in  efforts  to  ascertain  community  needs. 
Community's    efforts    to    ascertain    the 
needs  and  intereet  of  the  proposed  serv- 
ice area  are  documented  in  detail  in  Its 
apphcation.  and  appear  to  be  extensive. 
However.    RKO.    and    Dudley,    in    their 
respective    oppositions "    and    applica- 
tions, have  persuasively  shown  that  they. 
too.  have  made  substantial  and  exten- 
sive good  faith  efforts  to  ascertain  the 
needs  and  Interests  of  the  service  area. 
Methodological   surveys    of   community 
needs  and  interests  were  made  by  Dudley 
and  RKO;"*  and  the  results  of  Dudley  s 
and  RKO's  efforts  are  set  forth  in  suffi- 
cient   detail.    Though    Community    has 
claimed  to  have  interviewed  community 
leaders  representative  of  groups  either 
not  interviewed  by  Dudley  or  by  RKO 
or  :iot  interviewed  in  sufficient  numbers, 
its  own  showing  in  its  application  fails 


'  RKO  polnta  out  th»t  in  view  of  the  Com- 
mission's designation  Order  herein,  it  has 
not  amended  Its  application  to  Include  Its 
□ew  general  public  surveys  since.  In  the  ab- 
senc«  of  an  ascertainment  Issue,  such  re- 
rent  efforts  are  not  of  derlalonal  slgnlflcanoe 
and  Its  pending  appUcalion  la  substantUUy 
accurate  and  cotnplet*. 


•  Community  cites  the  Board  to  Report  and 
Statement  of  Policy  Re:  Commission  En  Banc 
Programming  Inquiry.  ("Programming  In- 
quiry') 20  RR  1901  (1960):  Brown  Broad- 
casting Co.,  Inc.,  9  FCC  ad  168,  10  RR  2d 
868  (1967);  Mace  Broadcasting  Co..  FCC  68- 
671  13  R  R  2d  753  1 1968) ;  Vernon  Broadcast- 
ing'co.  12  FCC  2d  946.  13  RR  2d  245  (1968): 
cry  of  Camdon.  supra;  Southern  Minnesota 
Supply  Co.  18  FCC  2d  824,  16  RR  2d  950 
(1969)-  HeATt  of  Georgia  Broadcasting  Co., 
Inc..  19  FCC  ad  20.  18  RR  2d  1134   (1969). 

>•  Community  contends  that  RKO's  poet- 
deslimatlon  survey  efforts  cannot  be  consid- 
ered by  the  Board  since  the  results  thereof 
have  not  been  proffered  as  an  amendment  to 
the  reaewaJ  application  and  since  RKO 
should  not  be  permitted  to  Improve  Us  poel- 
tlor.  by  submr.cmg  Ir.formatlon  which  ehould 
have  been  filed  prior  to  the  d»t«  of  the  des- 
ignation order. 


"  Community's  argument  that  RKO's  at- 
tachment to  Its  opposition  constitutes  an 
'amendment"  and.  as  such,  must  comply 
with  the  provisions  of  5  1.522(b)  Is  without 
merit.  See  Orange  Nine.  Inc..  8  FCC  2d  876. 
10  RR  2d  536  (1967) :  Plorlda-Oeorgla  Televi- 
sion Co,  inc.,  10  FCC  2d  844.  11  RR  2d  873 
(1867).  Moreover,  the  Policy  Statement  on 
Comparative  Hearings  Involving  Regular  Re- 
newal Applicants,  22  FCC  2d,  424,  18  RR  2d 
1901  (1970),  precludes  evidence  only  of  nn 
"upgrading"  of  a  programing  record  by  a 
renewal  apfriicaat  alter  a  competing  applica- 
tion or  a  petition  to  deny  directed  to  program 
service  is  filed. 

"Dudley  reports  that  Its  survey  showing 
Is  based  upon  a  "systematic  process  of  ran- 
domlz&tlon"  whereby  260  members  of  the 
gemer&l  Ustening  public  were  selected  and 
Interviewed  by  telephone,  and  upon  personal 
Interviews  of  127  community  leaders.  RKO 
reports  that  Its  survey  showing  Is  based  upon 
"systematic"  Interi'lews  by  Its  own  station 
personnel  and  others  which  resulted  In  tele- 
phone and  personal  intprvlews  of  789 
members  of  the  general  ll8t«nlng  public  and 
personal  Interviews  of  in  excess  of  500 
coinmunlty  leaders. 
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to  support  the  claim  of  significant 
differences  in  the  applicants'  ascertain- 
ment efforts."  Moreover.  Community  has 
failed  to  allege  specifically  what  signifi- 
cant commimity  needs  its  numerically 
greater  intervnew  efforts  have  ascer- 
tained that  the  interview  efforts  of  RKO 
and  Dudley  have  not.  In  particular,  the 
Board  notes  that  over  500  of  Commu- 
nity's 600  interviews  with  community 
leaders  were  conducted  after  Commu- 
nity's program  proposal  had  been  sub- 
mitted and  tliat,  apparently,  these 
interviews  had  no  quahtative  effect  upon 
Community's  program  propsal."  For 
these  reasons,  petitioners  request  for  a 
comparative  efforts  issue  will  be  denied. 

Misrepresentation  Issue 
(Requested  Issue  b) 

8.  Commimity  also  requests  addition 
of  a  basic  qualifications  issue  to  de- 
termine whether  RKO  made  material 
misrepresentations  with  regard  to  its 
community  leader  contacts.  Community 
alleges  that  several  of  the  various  com- 
mimity leaders  allegedly  contacted  with 
regard  to  RKO's  ascertainment  of  needs 
In  the  service  area  were  not  consulted  by 
representatives  of  either  RKO  or  Sta- 
tion 'WNAC-TV,  Community  has  sub- 
mitted, Ln  support  of  its  allegation,  the 
affidavits  of  five  such  persons,  each  of 

whom  states  that I  was  neither 

contacted  nor  interviewed  by  any  repre- 
sentative of  RKO  •  •  •  or  Station 
WNAC-TV  •  •  •  with  regard  to  the 
major  social,  civic,  educational,  pohti- 
cal.  or  other  problems  and  needs  of  Bos- 
ton and  its  surrounding  communi- 
ties •  •  •".  Community  concludes  that  a 
disqualification  issue  is  required. 

9.  The  Bureau  and  RKO  oppose  addi- 
tion of  the  requested  issue.  RKO  has  sub- 
mitted in  rebuttal  affidavits  from  four 
of  the  five  affiants  in  question:  the  affi- 
davit of  the  wife  of  a  former  general 
manager  of  "WNAC-TV.  Mrs.  'William 
McComiick;  and  the  affidavit  of  the 
community  relations  director  for  Station 
•WNAC-TV,  Mr.  ■William  Hahn.  Each  of 
the  four  affiants  acknowledges,  variously, 
either  a  phone  consultation  or  a  personal 
interview  with  Mr.  Hahn  or  conversa- 
tions with  repre.sentatives  of  "WNAC-TV 
at  various  conferences.  Halm,  in  his 
affidavit,  states  that  the  fifth  affiant. 
Henry  Cabot,  trustee  emeritus  of  the 
Boston  S>-m phony  Orchsetra,  was  away 


"  Community's  application  Indicates,  for 
instance,  no  contacts  in  the  Bixton  area  with 
youth  leaders  under  21.  only  five  contacts 
with  social  and  fraternal  groups,  and  a  total 
of  five  contacts  with  predominantly  business 
and  labor  representatives. 

"  A  detailed  report  of  over  500  of  its  600 
interviews  with  community  leaders  was  sub- 
mitted by  Conununlty  on  Mar.  28.  1969. 
Community's  initial  ascertainment  of  needs 
showing  and  program  proposaJ  were  sub- 
mitted on  Feb  28.  1969  At  that  time.  Com- 
munity artated  In  Exhibit  8.  page  5.  to  Ita 
application,  that  "as  | additional]  Interviews 
are  ccanpleted  and  analyzed.  It  is  planned 
that  additional  changes  may  be  made  In  the 
applicants  proposed  programming  In  order 
to  more  fully  meet  the  needs  •  •  •  of  the 
public  to  be  served  by  the  station."  No  such 
changes  have  been  made  to  date. 
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from  his  office  on  business  or  for  reasons 
of  poor  health  on  the  two  occasions  that 
Hahn  allegedly  contacted  Cabot's  office 
to  obtain  his  counteraffi davit.  In  addi- 
tion. RKO  submits  that  Cabot  was  a 
direct  source  of  information  concerning 
problems  of  the  Boston  Symphony 
Orchestra  through  orchestra  committee 
participation  by  Mrs.  McCormick  who 
states,  in  her  affidavit,  that  when  she  was 
invited  to  become  a  member  of  the  Coun- 
cil of  the  Friends  of  the  Boston  Sym- 
piiony.  her  husband  urged  her  to  par- 
ticipate "in  order  for  the  station  to  be 
apprised  of  the  needs  of  the  Orchestra  " 
Mrs.  McCormick  explains  further  that, 
at  an  annual  meeting  of  tlie  Council  in 
April  of  1967.  Mr.  Cabot.  President  of 
the  Cotmcil.  explained  the  plan  to  launch 
a  fund  drive  for  the  Bo,ston  Symphony, 
which  plan,  she  states,  she  brought  to 
the  attention  of  her  husband.  Halin.  in 
his  affidavit,  states  that  WNAC-TVs 
personal  contact  with  Mr.  Cabot  was 
made  through  Mrs.  McCormick.  who,  to- 
gether with  her  husband,  attended  the 
September  19,  1967.  fund-raising  func- 
tion for  the  Symphony;  that  shortly 
thereafter,  on  October  3,  1967.  at  a  com- 
munity affairs  luncheon  held  at  the 
"WNAC-TV  studios  and  attended  by  of- 
ficers of  the  fund  drive,  an  agreement 
was  reached  for  WNAC-TV  to  donate  a 
special  primetime  hour  program,  Meet 
Marcel  Marceau,  to  the  fund  for  the 
Boston  Symphony;  and  that  proceeds 
from  the  program,  telecast  on  Decem- 
ber 11.  1967,  were  turned  over  to  the 
fund.  Furthermore,  states  RKO,  it  is  sig- 
nificant that  in  spite  of  approximately 
130  community  leader  contacts  listed  in 
its  renewal  application.  Community  ob- 
tained only  five  affidavits  concerning  the 
accurac>'  of  RKO's  representations. 
RKO  concludes  that  its  oounteraffidavits 
demonstrate  that,  contrarj'  to  Commu- 
nity's assertions,  a  station  representative 
had  been  in  contact  with  those  five  af- 
fiants concerning  the  community  prob- 
lem area  of  which  each  was  most  knowl- 
edgeable and  that,  therefore,  the  request 
for  a  misrepresentation  issue  must  be 
denied. 

10.  In  reply.  Community  states  that 
"fleeting  and  forgotten  isolated  conver- 
sations" do  not  constitute  etidence  of  a 
positive,  diligent  and  continuing  effort 
by  an  applicant  to  ascertain  the  needs  of 
the  community  to  be  served  and  that, 
therefore,  RKO's  reliance  on  these  indi- 
viduals as  examples  of  WNAC-TVs  pol- 
icy to  seek  and  maintain  contacts  for  the 
purpase  of  ascertainment  of  community 
needs  was  a  "material  misrepresenta- 
tion" to  the  Commission.  Three  of  the 
original  affiants,  alleges  Community,  do 
not  state  in  their  counteraffldavits  that 
they  were  consulted  with  regard  to  the 
needs  and  problems  of  the  community. 
A  fourth  affiant.  Miss  Clara  F.  Tubby, 
identified  In  her  counteraffldavit  as  Pub- 
lic Information  and  Program  Director  of 
the  Epilepsy  Society  of  Massachusetts, 
asserts  Ccxnmunity,  was  subject  to  an 
attempt  by  Mr.  Hahn  to  put  words  in  her 
mouth  and  to  apply  pressure  through  her 
superior.    In    this    regard,    Community 
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states  that,  on  February  5,  1970,  Hahn 
wrote  to  Miss  Tubby  s  superior.  Edward 
B.  Shaw,  Jr.,  and  Included  a  copy  of  a 
"suggested  form  for  an  affidavit"  for 
Miss  Tubby  to  sign.  The  suggested  affi- 
davit, notes  Community,  included  the 
following  language:  '"  *  *  on  May  1. 
1968.  a  meeting  took  place  at  WNAC-TV 
offices  *  *  •  with  Mr.  "William  Hahn 
•  •  •  (to  discuss i  the  problems  and 
needs  of  the  Epilepsy  Society  •  *  V" 
lAtt.  II-D.  RKO  oppasiiion.i  Commu- 
nity then  points  out  that,  on  February  18. 
1970,  Hahn  wrote  to  Miss  Tubby  directly 
and  stated  that  "•  •  •  unless  I  have  a 
satisfactoiT  statement  in  hand  by  Mon- 
day or  Tuesday  at  the  latest,  the  matter 
may  t>ecome  an  issue  in  subsequent  hear- 
ings. This  might  require  records  to  be 
subpoenaed  and  could  mean  being  csilled 
to  testify.  '  I  Att.  II-D.  RKO  opposition) . 
It  is  apparent,  alleges  Community,  that 
Hahn  was  attempting  to  frighten  Miss 
Tubby  with  the  specter  of  a  subpoena 
unless  she  gave  a  "satisfactoiT  "  state- 
ment Moreover,  asserts  Community,  the 
language  of  Miss  Tubby  s  affidavit  is 
quite  different  from  that  suggested  by 
Hahn;  she  reaffirms  the  fact  that  she 
was  neither  contacted  nor  interviewed  by 
RKO  or  WNAC-TV.  and  states  that  she 
requested  and  received  an  appointment 
with  Mr.  Hahn  to  discuss  the  possibility 
of  her  organization  receiving  public 
service  time.  Finally,  petitioner  contends 
that  RKO  had  ample  time  to  secure  a 
sutement  from  the  fifth  affiant.  Cabot, 
but  did  not;  and  asserts  that  the  "self- 
serting  "  affidavits  of  Mrs.  McComiick 
and  Halin  do  not  rebut  Cabot's  affidavit 
given  to  Community.  Community  con- 
cludes that  a  misrepresentation  issue  is 
warranted. 

11.  The  Review  Board  is  of  the  view 
that  the  counteraffldavits  submitted  by 
RKO  with  its  opposition  adequately  dis- 
pel all  doubts  raised  by  the  affidavits 
submitted  by  petitioner  as  to  tiie  veracity 
of  RKOs  representations  in  connection 
\\nth  its  community  leader  contacts. 
However.  Community,  in  its  reply  plead- 
ing, maintains  that  the  requested  issue 
is  warranted  because  of  certain  alleged 
deficiencies  in  the  counteraffldavits  sub- 
mitted by  RKO.  The  Board  fails  to  see 
how  the  claimed  deficiencies  detract  in 
any  substantial  way  from  RKO's  show- 
ing. In  our  opinion,  the  charges  that 
certain  RKO  contacts  represented  only 
"fleetmg  and  forgotten  isolated  conver- 
sations "  and  tJiat  the  individuals  in- 
volved in  those  contacts,  in  their  affi- 
davits, do  not  etate  that  they  were  con- 
sulted with  regard  to  community  needs 
have  little  bearing  on  the  question  of  the 
veracity  of  RKO's  representations  con- 
cerning community  leader  contacts.  The 
further  charge  that  undue  influence  was 
brought  to  bear  upon  Miss  Tubby,  while 
relevant  and  of  concern  to  the  Board,  is 
unsupported  by  the  affldavit  of  one  hav- 
ing personal  kncm-ledge  thereof  and, 
Indeed,  seems  tenuous  in  view  of  the 
facts  that  Miss  Tubby  did  not  adopt  the 
language  suggested  by  Hahn  and  RKO 
has  submitted  a  cc*)y  of  a  letter,  dated 
April  15,  1968,  from  Miss  Tubby  to  Hahn, 
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requesting    an    inteniew    with    him." 
Finally    In   view   of    Mrs     McCormick  s 
SAo-n    and    uncontradicied    statement 
concerning  her  participauon  in  a  fund 
drive  as  a  member  of  the  Council  of  the 
Fnends   of    the    Bost^jn    Symphony,    of 
which  Cabot  was  president,  and  Hahn's 
sworn    and    uncontradicted    statement 
concerning  Station  WNAC-TV  program- 
ing that  resulted  therefrom,  the  Board  is 
persuaded  that  there  is  no  serious  mcon- 
sislency  between  Cabot  s  aff. davit  and  the 
counteraffidaviLs    in    response    tiiereto^ 
Since  Community  has  net  raised  a  sub- 
stantial question  concerning  alleged  mis- 
representations by  RKO  in  connecuon 
with  its  community  leader  contacts,  tne 
requested  issue  will  be  denied.  See  Home 
Service  Broadcastmg  Corp..  FCC  70K- 
212.  19  RR  2d  347  (i970i 
Other  Ch.\racter  Qc.alificmions  Issues 
.Requested  Issues- c-d 
12    In  requested   issues,  "c"    through 
-i"  'of  Its  petition  to  enlarge.  Community 
seeks  the  addition  of  ether  issues  which 
bear   on   the   requisite   qualifications  of 
RKO  In  this  regard.  C::n:imunity  asserts 
that  even  though  allegauons  of  coercion 
and  harassment  made  against  RKO  in 
another  context  ■  were  di^mssed  by  the 
Broadcast  Bureau  on  prccedural  grounds, 
such  serious  charges  should  be  heard  on 
their  merits  in  this  proceeding  because 
there  is  no  procedural  infirmity  in  Com- 
munity's petition  resurrecting  these  alle- 
gations and  because  they  bear  direcUy 
on  RKO's  qualifications  to  be  a  licensee. 


^  Cun-.mur.lty  mikes  a  point  of  noting  the 
fact  that  Miss  Txibby  has  reaffirmed.  In  her 
counterafSd.-iv-.t,  'that  she  v  as  neither  con- 
tacted nor  interviewed  by  RKO  or  WN.\C-TV" 
and  has  stated  th:<t  she  In'.tUted  contact 
with  WN.^C-TV  The  Board  views  Com- 
munltys  point  as  a  semantic  quibble.  No 
matter  who  InlUated  the  contact,  the  fact 
la  that  contact  between  WNAC  T\'  and  Miss 
Tubby  occurred.  „^r^ 

•"In  section  IV-B.  Exhibit  17.  of  RKO  s 
application,  the  Board  notes  a  copy  of  a 
letter  d.ited  Apr.  20.  1967.  from  Cabot  to 
Mrs  McCormick,  thanking  her  for  her  volun- 
teer telephone  efforts  as  a  '-Prlend"  of  the 
Boston  Symphony. 

1'  Community  explains  that  the  ^legations 
were  made  by  Pikes  Peak  Broadcasting  Co  , 
licensee     of     SUtlon     KRDO-T\'.     Colorado 
Springs,    Colo.,    against    RKO    and    Vumore 
Video     Corporation     of     Colorado.     Inc..     a 
wholly  owned  CATV  subsidiary  of  RKO.  in 
connection    with    the    renewal    applications 
of    RKO   for    Stations   WOMB   and   WGMS- 
FM     According    to    petitioner.    Pikes    Peak 
claimed  that  subsidiaries  and  executives  of 
RKO  had  followed  a  program  of  harassment 
against  the  KRDO-TV  licensee  and  its  Pres- 
ident in  order  to  keep  Pikes  Peak  from  rais- 
ing legitimate  matters  before  the  Commis- 
sion   or    to    punish    the    licensee    and    Its 
President   for   having   done   so.    Community 
refers  to  certain  claims  made  by  Pikes  Peak 
that   misleading   mrormatlcn   had   been   dis- 
tributed   to.   and    published    in.    newspapers 
by    RKO   subsidiaries,    which    was    intended 
to  harass  KRDO-TV.  that  the  RKO- Vumore 
combination,  acting  through  a  chief  execu- 
tive   had  acquired  stock  In  a  bank  in  which 
the   president   o;   KRDO-TV   Is   president   In 
order  to  Intimidate  the  Uceiisee  and  its  pres- 
ident-  and  that  the  RKO-Vumore  combina- 
tion   has    been    used    to    attain    e;onomlc 
dominance  In  the  broadcast-CATV  £eld. 
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community  asserts  further  that  a  hold- 
ing of  September  22,  1969.  by  the  VS. 
District  Court  for  the  Southern  District 
of  New  York,  that  RKO  had  violated  sec- 
tion 16ib>    of  the  Securities  Exchange 
Act  of   1934  through   its  realization  of 
■short  swing-   profits  also  reflects  ad- 
versely on  RKO's  quaimcations  to  be  a 
licensee  and  should  be  examined  in  this 
proceeding. '  Apparent  violations  of  fed- 
eral auto  and  safety  laws  by  General  Tire 
in  the  manufacture  of  automobile  tires, 
which  have  prompted  the  Transportation 
Department  to  indicate  its  intention  to 
refer  tlie  violations  to  the  Department  of 
Justice  for  suit,  also  require  Irtquiry.  ac- 
cording  to  petitioner.   Community   also 
claims  that  RKO's  failure  to  report  to 
the  Commission,  during  the  license  re- 
newal period  under  consideration,  that 
others,  in  addition  to  Thomas  F.  O'Neil, 
chairman  of  the  board  and  chief  execu- 
tive officer  of  RKO.  possessed  the  author- 
ity  to  vote  the  RKO  stock  owned  by 
General  Tire  was  a  clear  violation  of  the 
Commission's  ownership  reporting  rules, 
which  reflects  adversely  on  RKO's  qual- 
ifications to  be  a  licensee."  Community 
asserts  further  that  RKO  has  misrepre- 
sented its  financial  reports  to  the  Com- 
mission in  that  the  following  accounting 
pracUces  of  RKO  allow  its  real  moneUry 
return   from   its   broadcast   facilities  to 
remain  liidden:    (H    RKO  "sells"  pro- 
grams to  its  individual  television  stations 
for  an  exchange  of  credit:   no  cash  is 
paid  bv  the  station,  which  carries  the 
•  cost  ■  on  its  books  for  purposes  of  amor- 
tization; 1 2)  RKO  allocates  the  expense 
of    maintaining   its    -Headquarters"   in 
New  York  to  its  profitable  stations:  and 
■  31   individual  RKO  stations  pay  com- 
missions to  RKO's  NaUonal  Sales  Divi- 
sion.'   Community    contends    that    the 
KHJ-TV  proceeding  has  also  revealed 
that  RKO  has  not  used  the  profits  from 
its  broadcast  operations  to  produce  a  sig- 
nificant amount  of  local  programing  or 
to  render  meaningful  public  service;  but, 
rather.   General  Tire  has   used   RKO's 
profits  to  fund  the  acquisition  of  non- 
broadcast  businesses  and  to  expand  its 
nonbroadcast    holdings.    For    example. 
Community  notes  that  RKO's  assets  were 


=  '  Newmark  v  RKO  General.  Inc..  294  F. 
Supp  358  (SONY.  1968) .  Community  states 
that  RKO,  which  owned  some  56  percent 
of  the  outstanding  common  stock  of  Fron- 
tier Airlines.  Inc..  contracted  to  purchase  a 
number  of  shares  of  common  stock  and  con- 
vertible debentures  of  Central  Airlines.  Inc_. 
prior  to  a  proposed  merger  of  Frontier  and 
Central;  that  the  number  of  securities  con- 
tracted for  was  designed  to  allow  RKO  to 
maintain  Its  control  of  Frontier  aft«r  the 
merger;  and  that,  following  CAB  approva 
of  the  merger.  RKO  exchanged  Its  Central 
securities  for  Frontier  securities  and  realized 
a  profit  of  $7,920,681. 

i»  Community  suggests  the  addition  of  a 
{  1  65  Issue  In  this  regard,  but,  as  the  peti- 
tioner recognizes  in  its  reply  pleading,  it  Is 
requesting  the  addition  of  a  S  1  615  Issue. 
-Community's  factual  allegations  for  a 
misrepresentation  issue  in  this  regard  are 
derived  from  the  KHJ-TV  proceeding  In 
Docket  No.  16679.  which  involves  the  re- 
newal application  of  RKO  for  Station  KHJ- 
TV  Lo6  Angeles.  Calif  ,  and  the  competing 
application  of  Fidelity  Television.  Inc. 


encumbered  by  the  acquisitions  of  the 
Fleetwood  Corp.  and  of  Frontier  Airlines, 
Inc     (both   acquired  In   1965),   and   of 
Citadel    Industries.    Inc.     (acquired    in 
1966),  whose  cost  amounted  to  over  $30 
million,  and  by  other  acquisitions  as  weU. 
These  practices,  argues  petitioner,  reflect 
on  RKO's  quaUfications  and  should  be 
explored  in  hearing.  Community  further 
asserts  that  RKO.  in  the  KHJ-TV'  re- 
newal proceeding,  acknowledged  that  in 
excess  of  60  percent  of  that  station's  sales 
of  advertising  time  was  sold  at  the  na- 
Uonal  level  by  personnel  in  RKO  s  Na- 
tional Sales  Division  and  that  the  sales 
were  mainly  in  prime  time  or  adjacent 
periods  and  were  made  to  national  ad- 
vertisers, thus  foreclosing  to  local  ad- 
vertisers access  to  RKO's  broadcast  time. 
On  this  basis.  Community  concludes  that 
an  issue  is  required  to  determine  whether 
RKO's  pracUces  in  this  regard  are  anti- 
compeUtive  in  effect  and  whether  the 
sUtion  has  been  properly  utilized  as  a 
local  community  outlet. 

13   In  opposition.   RKO  asserts   that 
the  charges   originally   made   by   Pikes 
Peak  Broadcastuig  Co.  in  another  con- 
text and  raised  again  in  Community's 
petition    were    recently    considered    on 
their  merits  and  rejected  by  the  Com- 
mission. RKO  General,  Inc.   (WGMS), 
21  FCC  2d  527,  18  RR  2d  501,  released 
February  24,  1970.  RKO  maintains  that 
the  District  Court's  decision  in  NewTnark 
V   RKO  General,  Inc..  supra,  reflects  a 
highly   technical   civil   liability   created 
by  section  16(b)   of  the  Securities  Ex- 
change Act  of  1934  and  does  not  raise 
any   adverse   inference   that   RKO  was 
guilty  of  a  callous  disregard  of  Federal 
law    According   to  RKO,  General  Tire 
has  not  been  found  guilty  of  violating 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966;  the  Transportation 
Department  has   not   referred   any   al- 
leged violations  by  General  Tire  to  the 
Department  of  Justice  for  suit;  and  the 
entire  matter  has  been  settled  without 
any  final  determination  of  violation  of   - 
law.  RKO  maintains  that  Section  1.65 
of  the  Commission's  rules  does  not  bear 
upon  the  adequacy  of  RKO's  ownership 
reports    (see   footnote    19,   supra)    and 
that,  in  any  event,  the  change  in  the 
1968    ownership    report    to    reflect    the 
abilitJ^  of  persons  other  than  the  chair- 
man of  the  board  to  vote  RKO  stock  by 
General  Tire,  was  made  to  conform  it 
to  the  letter  of  the  Ohio  General  Cor- 
poration Law.  RKO  avers  that  the  three 
purported    instances    of    improper    ac- 
counting practices  cited  by  Community 
in  no  way  support  petitioner  s  claim  that 
the  real  return  of  individual  RKO  sta- 
tions is  distorted:  the  renewal  applicant 
explains   that;    <1'    The   well-accepted 
method   of    handling    charges    between 
corporate    headquarters    and    divisions 
would  reach  tlie  same  result  if  the  sta- 
tion actually  sent  cash  to  RKO  head- 
quarters;   12)    each  station,  whether  or 
not  it  is  profitable,  is  charged  with  its 
appropriate  share  of  identifiable  head- 
quarters expenses  on  a  fair  accounting 
basis:  and  i3)  the  commissions  charged 
by  the  National  Sales  Division  for  serv- 
ices rendered  are  proper  and  have  been 
accurately  reported  to  the  Commission. 


FEDERAL   REGISTER,    VOL    35,    NO.    16a-TUESDAY,    AUGUST    18,    1970 


RKO  argues  that  if  It  erred  in  investing 
part  of  its  broadcast  profits  In  non- 
broadcast  businesses  such  as  Frontier 
Airlines.  Inc.,  then  no  broadcaster  would 
be  entitled  to  retain  profits  for  mvest- 
ment  in  nonbroadcast  interests  because 
it  could  always  be  argued  that  such  prof- 
its might  have  been  better  spent  on 
programming.  Finally.  RKO  asserts  that 
simply  because  60  percent  of  KHJ-TV's 
sales  of  advertising  time  was  sold  at  the 
national  level  by  personnel  in  RKO's 
National  Sales  Division  dees  not  mean 
that  local  advertisers  are  denied  access 
to  advertising  time  on  'WNAC-TV  More- 
over, the  licensee  points  out  that  WNAC- 
TV  has  maintained  a  full  local  sales 
department  and  that  since  'WNAC-TV 
has  a  single  time  rate,  the  purchasing 
power  of  the  large  national  advertiser 
gives  it  no  advantage  over  local  adver- 
tisers. RKO  concludes  that  none  of 
the  requested  qualifications  issues  is 
warranted. 

14.  In  reply.  Community  reiterates  its 
position  regarding  the  allegations  made 
by  Pikes  Peak.  Furthermore,  Community 
asserts,  RKO's  violation  of  the  Securities 
Exchange  Act  is  relevant  to  this  proceed- 
ing in  that  RKO  has  knowingly  misused 
Inside  information  to  the  detriment  of 
the  unsuspecting  public  and  other  share- 
holders. Community  avers  that  although 
General  Tire  compromised  the  matter 
concerning  the  Federal  Highway  Admin- 
Lstration's  determination  that  General 
Tire  had  prcjduced  unsafe  tires  in  viola- 
tion of  federal  law.  the  fact  remains  that 
General  Tire  produced  tires  which  en- 
dangered the  public  health  and  welfare. 
and  that  fact  reflects  adversely  upon 
General  Tire's  character  and  RKO's 
qualifications  to  be  a  licensee.  Com- 
miuiity  argues  that  Ohio  corporation 
law  is  not  relevant  to  the  question  of 
whether  RKO  has  violated  §  1.615  by 
failing  to  disclose  the  Identity  of  those 
individtials  who  may  have  controlled 
RKO  at  any  given  time.  Community 
maintaiios  that  RKO's  response  to  Its 
charge  that  the  licensee  has  misrepre- 
sented Its  financial  reports  to  the  Com- 
mission fails  to  explain  how  commissions 
and  "appropriate  shares"  of  the  cost  of 
programs  and  of  headquarters  expenses 
are  computed  and  fails  to  Indicate 
whether  or  not  an  individual  RKO  sta- 
tion has  any  choice  in  the  matter.  Com- 
munity maintains  that  RKO  has  used  its 
broadcast  profits  to  fund  the  acquisition 
and  expansion  of  nonbroadcast  Interests, 
but  has  spent  "proportionately  little  of 
its  profits  to  produce  a  significant 
amotmt  of  loca'.  programing  or  render 
a  meaningful  public  service  "  Finally, 
Community  avers  that  the  fact  that 
WNAC-TV  has  local  salesmen  and  al- 
legedly desires  l(x-al  advertisers  does  not 
answer  Community's  charge  that  local 
advertisers  may  be  effectively  foreclosed 
from  using  WNAC-TV  as  a  vehicle  for 
their  me.ssages.  Moreover,  asserts  Com- 
munity, RKO  has  not  denied  that  60  per- 
cent or  more  of  WNAC-TV's  time  was 
sold  by  RKO's  National  Sales  Division, 
and  It  has  supplied  no  figures  with  re- 
gard to  sales  of  time  to  local  advertisers. 
Community  concludes  that  the  requested 
qualifications  issues  should  be  added. 
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15.  The  Review  Board  Is  of  the  view 
that  Community's  requested  issues  "c" 
through  "i".  which  involve  various 
claims  of  harassment  and  coercion,  of 
violations  of  Federal  laws  and  Commis- 
sion regulations,  of  misrepresentation, 
of  the  misuse  of  broadcast  profits  and  of 
the  improper  operation  of  a  sales  repre- 
sentative, by  RKO  and  or  General  Tire, 
are  not  warranted.  Contrar>-  to  Com- 
mtmity's  assertion,  the  Commission  dis- 
posed of  the  allegations  of  coercion  and 
harassment  made  by  Pikes  Peak  on  their 
merits  notwithstanding  tmexplalned 
procedural  deficiencies  in  their  presen- 
tation and.  having  found  no  merit  to 
them,  decided  that  it  was  not  necessary 
to  reach  RKO's  argtunent  that  the  li- 
censee should  not.  in  any  event,  be  held 
accountable  for  tlie  actions  of  its  subsidi- 
ary See  RKO  General.  Inc.  (WGMS) .  su- 
pra. In  regard  to  a  Colorado  State  court 
suit  mentioned  by  the  Commission  and 
brought  to  Vumore's  president  in  the 
form  of  a  shareholder's  suit  against  a 
Pueblo.  Colo.,  bank  and  Its  president 
(also  Pikes  Peak's  president >.  RKO,  in 
a  statement  in  response  to  the  Bureau's 
comments."  points  out  that  Vumore's 
president  was  granted  judgment  and 
costs  and  that,  therefore.  Pikes  Peaks 
charge  that  the  suit  was  frivolous  and 
without  merit  is  imdermlned.  In  this  con- 
text then.  Community's  allegations, 
which  are  based  solely  on  the  charges 
made  by  Pikes  Peak,  are  clearly  insuffi- 
cient to  support  the  requested  hara,ss- 
ment  issue.  Community  alleges  that 
qualifications  issues  are  warranted  be- 
cause RKO  and  its  parent  company.  Gen- 
eral Tire,  have  violated  Federal  securities 
and  tire-safety  laws,  respectively;  how- 
ever, the  petitioner  has  failed  to  allege 
specific  facts  relating  to  the  conduct  un- 
derlying these  "violations."  On  the  show- 
ing "before  the  Board,  even  assuming  the 
accuracy  of  the  allegations  made  by  Com- 
munity, there  is  no  Indication  that  such 
"violations"  were  deliberate,  willful  or 
In  gross  disregard  of  responsibility  or 
that  the  "violations"  complained  of  have 
any  relationship  to  RKO's  ability  to  op- 
erate a  broadcast  station  in  the  public 
interest.  Cf.  Kittvhawk  Broadcasting 
Corp..  8  FCC  2d  342.  10  RR  2d  189  (1967). 
Moreover,  the  Board  notos  that  the  New- 
mark  case  involved  a  private  ci\il  action 
brought  by  the  owner  of  debentures  and 
warrants  of  Frontier  Airlines  against 
RKO  and  Frontier  under  section  16'b) 
of  the  Securities  Exchange  Act  to  re- 
cover profits  allegedly  realized  by  RKO 
from  its  purchase  of  Central  Airlines  se- 
curities and  the  exchange  of  those  se- 
curities for  Frontier  stock;  that  the  ini- 
tial decision  of  the  court  and  a  subsequent 
decision  (305  F.  Supp.  310  (SD.NY. 
1969) )  are  on  appeal;  and  that  petitioner 
has  failed  to  show  how  the  civil  liability 
created  by  section  16(b)  has  any  bear- 


"  TTie  Board  will  grant  RKO's  motion  for 
leave  to  file  a  statement  in  response  to  the 
Bureau's  comments  since  the  information 
submitted  therein  is  moet  relevant  to  the 
consideration  of  Community's  instant  peti- 
tion and  since  Community  has  had  an  oppor- 
tunity to  respond  to  the  substanc*  of  RKO's 
statement. 
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Ing  on  RKO's  broadcast  qualifications.  In 
a  similar  vein,  the  Board  notes  that  the 
matter  of  General  Tire's  compliance  with 
Federal  safety  standards  and  the  possible 
imposition  of  a  civil  penalty  for  alleged 
violations  thereof  has  been  settled  by  the 
Federal  Highway  Administration  and 
that,  therefore.  Community's  reliance  on 
these  assumed  "violations"  by  General 
Tire  falls  short  of  the  requirements  of 
5  1.229  of  the  rules. 

16.  The  request  for  an  issue  relating 
to  RKO's  alleged  failure  to  comply  with 
5  1  615  of  the  rtiles  is  also  unwarranted 
.since  Community  has  failed  to  show  how 
the  alleged  noncompliance  is  of  any  de- 
cisional significance  in  this  proceeding. 
An  affidavit  of  RKO's  vice  president 
(finance  and  legal',  attached  to  the  op- 
position pleading,  explains  that  the 
change  incorporated  in  the  August  30. 
1958.  ownership  report  to  reflect  what 
officers  of  General  Tire  could  vote  RKO 
stock  was  prompted  by  the  specific  pro- 
visions of  the  Ohio  General  Corporation 
Law:  that  a  prior  1965  report,  which 
indicated  that  the  Board  Chairman  was 
authorized  to  vote  RKO's  stock,  was 
substantially  correct:  and  that  Mr. 
Thomas  F.  O'Neil.  as  chairman  of  the 
boards  of  both  General  Tire  Eind  RKO. 
has  been  the  individual  most  responsible 
for  General  Tire's  control  of  RKO  since 
at  least  1955.  Community's  allegations 
that  RKO  has  misrepresented  its  finan- 
cial reports  to  the  Commission  are 
insufficient  to  Justify  addition  of  the  re- 
quested misrepresentation  issue.  In  any 
event,  the  allegations  are  effectively  re- 
butted by  the  affidavit  of  RKO's  con- 
troller who  describes  in  detail  the 
accounting  procedures  used  by  the  cor- 
poration and  who  demonstrates  that 
each  is  a  valid  and  proper  accounting 
procedure  which  does  not  distort  the  real 
return  of  individual  RKO  stations.  Simi- 
larly. Community's  allegation  that  RKO 
has  not  used  the  profits  from  its  broad- 
cast operations  to  produce  a  significant 
amount  of  local  programing  or  to 
render  a  meaningful  public  service  is 
unsupported.  The  petitioner's  reference 
to  the  past  programing  of  WSAC-TV 
as  disclosed  in  the  renewal  application 
and  its  reliance  on  the  Commission's 
notice  of  inquiry  in  Docket  No  18449. 
concerning  the  conglomerate  ownership 
of  broadcast  stations,  are  insufficient  in- 
dication that  RKO  has  failed  to  invest 
its  profits  in  broadcast  endeavors:  and 
the  requested  issue  in  this  regard  wiU  be 
denied.  Finally,  Community's  charge  that 
local  advertisers  are  denied  access  to 
WNAC-TV's  broadcast  time  is  not  sup- 
ported by  reference  to  any  specific  in- 
stance or  to  any  observable  pattern.  It  is 
not  enough,  in  the  Board's  view,  that 
Community  cull  general  allegations  from 
the  hearing  record  in  the  KHJ-TV  pro- 
ceeding, provide  several  citations  to  that 
record,  and  then  request  the  addition  of 
issues  to  tills  pr(x:eeding.  Such  a  method 
is  clearly  at  odds  with  the  specifiaty 
requirements  of  J  1  229.  In  essence, 
Commimity  has  failed  to  allege  with 
particularity  practices  on  the  part  of 
WNAC-TV  which  effectively  foreclose 
lcx&\  advertisers  from  purchasing  more 
desirable  broadcast  time,  and  RKO  ha^ 
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adequately     demonstrated     that    Com- 
munitVs  charges  about  RKO's  national 
sales  operations  are  without  merit   The 
requested  issue  wUl.  therefore,  be  demed. 
Delegation  of  Licensee  Responsibility 
Issue  i  Requested  Issue  k' 
17    In  support  of  requested  issue  "k." 
Community  asserts  that  it  is  readily  ap- 
parent   from    disclosures    made    m    the 
KHJ-T\-  proceeding  that  RKO's  mode  of 
operation  has  been  to  delegate  its  Licen- 
see responsibility  to  its  station  managers^ 
^■ho  are  neither  officers  nor  directors  of 
RKO    and   who  cannot  own  any  of  its 
stock  but  who  are  responsible  for  ascer- 
tainment of  needs,  programing,  commer- 
cial continuity  and  other  areas  of  sta- 
tion    operation,     except     ^he     area     of 
finance  Community  explains  ihat  HK-U  .> 
broadcast     stations     fall      within     the 
province  of  RKOs  broadcast  dmsion  in 
New  York  City,  but  that  the  presiden 
of  that  division  exercises  only   general 
supervision  over  the  station  and  leaves 
day-to-day  operations  to  hired  person- 
nel  Commumty  concludes  that  a  quali- 
fications issue  is  warranted  to  determine 
whether    RKOs    alleged    deleeation    of 
licensee  responsibility  violates  Commis- 
sion regulations. 

18  The  Board  agrees  with  the  Bureau 
and  RKO  that  this  request  must  also  be 
denied  Community,  in  effect,  renews  a 
charge  that  was  made  earlier  in  the 
KHJ-TV  proceeding  and  that  was  uiu- 
mately  rejected  by  the  Hearing  Exam- 
iner in  his  Initial  Decision  See  RKO 
General,  inc    .KHJ-TV..  16  RR  2d  1181 

at  118»-90  1262  '1969'  The  Hearing 
Examiner  concluded  that  "KHJ-TV  is  a 
large  well-organized  operation  manned 
at  the  supervisory  level  by  experienced. 
well-trained  and  doubtless  able  men 
and  that  "Ibasic  policies  of  the  station 
are  established  at  the  headquarters  of 
General  Tire  ■  The  petitioner  makes  no 
attempt  to  refute  these  conclusions,  but. 
ir-'fAd  presses  a  collateral  attack  m  this 
proceeding,  ba.'^ed  on  general  allegations 
and  without  specific  reference  to  the 
operation  of  Station  WNAC-TV. 
Concentrations  of  Control  and  Con- 
glomerate Issues   (Requested  Jssues 

J    and    LI 

19    In  support  of  requested  issue  "j", 
Community  asserts  that   the  degree  of 
ov(,-nersh!n  and  control   of   communica- 
tions media  by  RKO  has  reached  such 
an  alarming  proportion  that  there  exist.s 
a  need   for  a  concentration   of   control 
i^-^ue  that  would  permit  disqualification 
cf  RKO  in  lieu  of  the  assessment  of  a 
comparative    demerit.    In    this    regard. 
Community     submits     an     engineering 
siatement   in  which   the  coverage  con- 
tours of  RKO's  various  stations,  nine  of 
V  hich  Community  alleges,  are  in  the  top 
five   markets  and   13  within  the  top  10 
markets,  are  converted  into  population 
tabulations  by  number  and  percentage  of 
total    population   withm   each   contour. 
and    also    within    each    of    the    .several 
States    circumscribed   by    the   contours. 
As  an  example  of  the  effect  of  RKOs  in- 
frests.   Community   notes   that   RKO's 
Boston  area  stations  lAM.  FM.  and  TV> 
reach  a  population  of  over   18  million. 


Community  also  notes  that  RKO  has  ex- 
tensive holdings  in  the  community  an- 
tenna   industry:    operates    126    motion 
picture  theaters  in  the  States  of  Okla- 
homa   Texas,   and   New  Mexico;    owns 
controlling  interests  in   the  Pittsburgh 
Outdoor    Advertising    Corp..    and    the 
Union  Star  Publishing  Co..  which  pub- 
li.shes  an  evening   newspaper   6  days  a 
week  in  Schenectady.  N.Y.:  and  has  re- 
cently acquired  a  substantial  interest  in 
Show    Corporation    of   America,   which 
has    worldwide    televLsion    distribution 
rights  to  a  large  number  of  feature  films. 
Community    concludes   that    where,    as 
here  there  are  few  areas  of  the  country 
which  are  not  within  the  reach  of  one 
or  more  of  RKOs  communications  "ten- 
tacles."   there   is   more   than   a  remote 
threat  to  the  public  interest,  and  a  qual- 
ifications issue  is  warranted.  In  support 
of  requested  issue  "l".^  Community  sub- 
mits that  General  Tire  owns  100  percent 
of  RKOs  stock  and  is  a  conglomerate 
of  the  first  magnitude  with  direct  or  in- 
direct ownership  interests  of  in  excess  of 
125  companies,  manufacturing  and  dis- 
tributing   various    products   throughout 
the  world.  Community  notes  that  the 
Commission  has  acknowledged  the  prob- 
lems   inherent    in    the    ownership    of 
broadcast  facilities  by  a  conglomerate; 
that   the  Justice  Department  has  fUed 
suits  to  block  proposed  acquisitions  of 
other  companies  by  many  large  corpo- 
rat,e  complexes:   and.  finally,  that  this 
hearing  is  a  proper  forum  for  disclosure 
of  one  conglomerates  broadcast  opera- 
tions Community  concludes  that  the  re- 
quested issue  IS  imperative. 

20.  The  Board  agrees  with  the  Bu- 
reau and  RKO  that  the  concentration  of 
control  and  conglomerate-inquiry  issues 
must  be  denied.  The  Commission  has  de- 
termined that  the  renewal  process  is  not 
an  appropriate  way  to  restructure  the 
broadcast  industry  and  that  broad  policy 
questions  of  multiple  owTiership  and  di- 
versification should  not  be  raised  in  a 
specific  adjudicative  context  unless  "par- 
ticular facts  concerning  undue  concen- 
tration or  abusive  conduct   •    •    •   are 
alleged."  Policy  Statement  on  Compara- 
tive   Hearings    Involving    Regular    Re- 
newal Applicants.  22  FCC  2d  424,  18  RR 
2d  1901  1 1970' .  Community's  general  al- 
Tegations  fall  within  neither  of  the  two 
exceptions  to  the  aforementioned  Com- 
mission policy.  The  request  for  a  con- 
centration of  control  issue  is  based  large- 
ly  on   petitioner's  recitation  of  RKO's 


interests  in  broadcast  facilities.  CATV 
systems,  motion  picture  theaters,  etc.; 
however.  Community  has  made  no  at- 
tempt   to    demonstrate    the    extent    of 
broadcast  service  or  other  communica- 
tions media  available  to  the  areas  and 
populations  served  by  these  RKO  mter- 
ests  and  has  failed  to  relate  RKOs  non- 
broadcast,   mass   media   interests   to   a 
particular  market  or  markets  and  to  as- 
sess RKO's  position  in  those  markets. 
See    National    Broadcasting    Co..    Inc. 
(KNBC),  21  FCC  2d  195.  18  RR  2d  74 
(1970).    In   the    absence   of    more   spe- 
cific facts  concerning   the   alleged   un- 
due concentration  of  control  by  RKO, 
the  requested  issue  must  be  denied.  Sim- 
Uarly,  Community's  request  for  a  con- 
glomerate-inquiry issue  must  fail.  The 
Board  agrees  with  the  Bureau's  charac- 
terization of  this  requested  issue  as  an 
attempt  by  the  petitioner  to  incorporate 
In  a  single  issue  those  matters  which  are 
already    encompassed    within    specified 
Issue  3  "  as  well  as  those  encompassed 
within    Community's    requested    issues 
"h,"    "J,"    and    "k,"    which    have    been 
found  to  be  without  merit  by  the  Board. 
Moreover,  the  conglomerate-inquiry  re- 
quest   is    directly    related    to    matters 
which  are  presently  under  consideration 
by  the  Commission  in  rule  making  and 
investigatory   proceedings    (Docket  Nos. 
12782,    18110    and    18397;    Inquiry    into 
the  Ownership  of  Broadcast  Stations  by 
Persons  or  Entities  with  Other  Business 
Interests,    16    FCC    2d    436    0969 >,    in 
Docket  No.   184491.  Since  Community  s 
general    allegations    raise    questions    of 
such  scope  and  magnitude  as  to  be  ap- 
propriate   for    consideration    in    other 
Commission  proceedings,  the  Board  will 
refrain  from  initiating  such  an  inquiry 
in  the  context  of  this  proceeding  or  from 
expanding  the  scope  of  this  hearing,  es- 
pecially since  petitioner  has  relied  pri- 
marily on  only  general  allegatioixs  con- 
cerning alleged  abuses  flowing  from  the 
RKO-General  Tire  conglomerate  status. 
National       Broadcasting       Co.,       Inc. 
( KNBC  >,  supra.-' 


=  Tlie  requested  Issue  reads  as  follows: 
To  determine  whether  RKO's  status  as  a 
major  corporate  enterprise  and  conglomer- 
ate member  and  owner  of  communications 
facilities  has  resulted  or  may  result  In  con- 
sequences inconsistent  with  the  public  In- 
terest e  g  .  Inadequate  supervision  of  pro- 
graming and  other  broadcast  activities;  tise 
of  communications  facilities  to  advance  or 
protect  other  corporate  Interests  outside  ot 
the  broadcast  field;  reciprocal  dealings  and 
siphoning  of  broadcast  profits  for  nonbroad- 
cast  operations  or  acquisitions,  and  to  de- 
termine whether  the  matters  developed  In 
this  regard  should  disqualify  RKO  or 
whether  such  matters  should  reflect  ad- 
versely on  RKOs  comparative  qualifica- 
tions. 


■■=<  Issue  3  reads  as  follows : 
To  determine  with  respect  to  the  applica- 
tion of  RKO  General,  Inc..  whether  in  view 
of  the  evidence  concerning  alleged  antlcom- 
peUtlve  practices  by-RKO  General.  Inc  ,  or  its 
parent  corporation.  General  Tire  and  Rubber 
Co  RKO  General.  Inc..  should  be  disqualified 
to  remain  a  licensee  of  the  Commission  or 
If  not  so  disqualified,  whether  a  comparative 
demerit  should  be  assessed  against  It  in  this 
proceeding. 

The  issue  was  specified  by  the  Commission  as 
to  the  result  of  a  civil  action  brought  by  the 
Department  of  Justice  In  the  US.  District 
Court  for  the  Northern  EMstrlct  of  Ohio  (No. 
&-67-155)  against  General  Tire  and  three  of 
Its  subsidiaries,  including  RKO.  alleging  vio- 
lations of  the  Sherman  Antitrust  Act.  The 
allegations  of  anticompetitive  practices  con- 
tained in  the  complaint  are  before  the  Com- 
mission in  the  KHJ-TV  proceeding. 

"To  the  extent  that  matters  raised  by 
Community  are  embraced  within  the  pres- 
ently specified  Issues  (eg.,  anticompetitive 
practices) .  they  may  be  explored  at  the  hear- 
ing without  enlargement  of  the  issues.  In 
this  regard,  see  the  Board's  memorandum 
opinion  and  order.  FOC  70R-208.  19  RR  2d 
293  released  June  11.  1970.  dealing  with  the 
Exajnlner'8  interpretation  of  the  scope  of  the 
specified  anticompetitive  practices  Issue. 
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21.  In  support  of  requested  issue  "o", 
Community  has  submitted  the  affidavit 
of  Gerald  W.  Purcell,  president  of  The  -• 
Conference  of  Personal  Managers.  East, 
who  states  that  practices  which  involve 
"kickbacks"  from  performing  artists  and 
nonpayment  of  union-scale  wages  to  said 
artists  have  taken  place  on  the  "Delia 
Reese  Show",  produced  by  RKO  General, 
Inc.,  and  the  "Joey  Bishop  Show",  pro- 
duced by  the  ABC  television  network  and 
carried  by  WNAC-TV.  Purcell  describes 
the  alleged  "kickback"  practices  as 
follows : 

Artists  seeking  appearances  on  television 
ahows  were  Informed,  generally  by  the  talent 
coordinators  and  or  producers  of  the  shows, 
that  they  would  either  not  be  paid  or  if 
they  received  a  check  for  said  appearances, 
the  artists  would  have  to  make  arrangements 
whereby  either  the  entire  check  or  a  certain 
percentage  of  the  amount  of  that  check 
was  returned  to  either  the  networks  or  the 
production  company  of  the  television  show. 
Generally,  the  returned  check  to  the  tele- 
Tlsion  show  and  or  the  producer  was  re- 
ceived from  a  recording  company.  However, 
there  are  instances  where  it  was  received 
either  directly  from  the  artist  and/or  the 
manager  of  the  artist.  The  recording  com- 
pany or  the  p>erson  returning  the  check  to 
the  television  show  rarely  was  contacted  di- 
rect and  almost  never  asked  for  this  arrange- 
ment. The  artist  was  forced  to  make  this 
arrangement  with  the  understanding  that 
his  appearance  on  these  television  shows  was 
conditional  upon  this  arrangement.  When 
the  recording  company  did  make  a  return 
payment  to  the  television  show,  almost  In- 
variably these  amounts  were  deducted  by  the 
recording  company  from  the  royalties  paid 
to  the  artist  on  records  sold  So.  in  effect, 
even  when  a  check  was  paid  by  a  recording 
company,  the  artist  was  paying  for  his  ap- 
pearances on  these  television  shows. 

Community  alleges  tliat  the  practices  de- 
scribed by  Purcell  are  comparable  to 
"payola"  since  both  involve  payments  to 
a  licensee's  employees  for  the  inclusion 
of  matter  in  a  program  to  be  broadcast. 
In  Community's  opinion,  there  is  no  sub- 
stantial difference  between  the  practice 
known  as  "payola, "  that  requires  one  to 
pay  to  have  a  record  played  on  a  radio 
program,  and  the  practices  described  by 
Purcell.  that  require  one  to  pay  to  appear 
on  a  television  program.  Community  con- 
cludes tliat  such  practices  reflect  on 
RKO's  qualifications  to  be  a  CommLsslon 
liceasee  and  that,  therefore,  it£  requested 
issue  ^  is  warranted. 

22.  In  opposition,  RKO  states  that  the 
Purcell  affidavit  at  no  time  identifies  any 
specific  Incident,  occasion  or  circum- 
stance in  which  "The  Delia  Reese  Show," 
produced  by  RKO,  allegedly  engaged  In 
•kickback"  or  other  similar  practices: 
RKO  asserts  tliat  all  performing  artists 
appearing  on  the  "Delia  Reese  Show"  are 
paid  union-scale  wages  or  more  and  that 
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no  talent  is  required  to  return  any  por- 
Uoo  thereof  to  RKO.  Henry  V.  Greene, 
Jr  ,  a  vice-president  of  RKO,  states,  in 
his  attached  affidavit,  that  the  "DeUa 
Reese  Show"  has  accepted  voluntary 
offers  from  recording  companies  and  a 
few  other  companies  to  reimburse  RKO 
in  whole  or  in  part  for  payments  made  to 
the  talent  they  have  under  contract:  but 
that,  IT.  such  cases,  RKO  has  required 
that  an  announcement  of  such  fact  be 
Included  visually  and,  or  orally  within 
the  show.  RKO  argues  that  the  above 
practice  does  not  constitute  "payola" 
within  tlie  meaning  of  section  508  of  the 
Communications  Act,  because  the  pay- 
ments by  the  recording  companies  have 
been  made  directly  to  RKO  and  not  to 
any  employee  of  RKO."  Finally,  RKO 
asserts  that  it  does  not  produce  the  "Joey 
Bishop  Show";  that  it  has  no  independ- 
ent knowledge  concerning  the  alleged 
talent  procurement  practices  of  that  pro- 
gram; that  it  has  an  appropriate  policy 
to  oversee  programing  broadcast  on 
its  stations;  and  that,  moreover.  Commu- 
nity has  not  shown  any  lack  of  diligence 
on  RKO's  part  in  connection  with  its 
broadcast  of  the  "Joey  Bishop  Show." 
RKO  concludes  that  the  requested  issue 
must  be  denied. 

23.  In  reply.  Community  points  out 
that  RKO  has  not  denied  the  charges 
made  by  Purcell  that  RKO  received 
•kickbacks"  from  recording  companies 
for  artists  appearing  on  the  "Delia  Reese 
Show,"  and  that  the  amount  of  the  pay- 
ment was  subsequently  deducted  from 
the  royalties  paid  to  the  artist  by  the 
recording  company.  Moreover,  charges 
Community,  RKO's  claim  that  these  re- 
payments were  all  "voluntarily  made" 
and  were  not  "kickbacks  "  is  in  direct 
conflict  with  Purcell's  understanding  of 
the  arrangement.  Community  reiterates 
its  position  that  the  practice  in  question 
is  akin  to  "payola"  in  that  both  are 
designed  to  sell  records,  and  the  record 
company  and  the  artist  are  paying  for 
exposure  on  the  show.  Finally,  asserts 
Community,  in  view  of  the  fact  that 
RKO  was  actively  engaged  in  receiving 
payments  for  the  appearances  of  record- 
ing artists  on  the  "Delia  Ree.se  Show," 
it  is  logical  to  assume  that  RKO  was 
aware  that  a  similar  practice  was  fol- 
lowed by  other  program  producers,  es- 
pecially of  those  shows,  such  as  the 
"Joey  Bishop  Show,"  carried  on  RKD 
stations.  Community  concludes  that  an 
issue  is  required  to  determine  whether 
RKO's  "kickback"  practices  wanant  dis- 
qualification of  the  licensee. 

24.  The  Board  is  of  the  opinion  that  a 
qualifications  issue  must  be  specified.  Un- 


»  Petitioner  requests  an  issue: 

To  determine  the  facts  and  circumstances 
surrounding  alleged  "kickbacks"  and  other 
similar  practices  Involving  the  "Delia  Re«se 
Show.  "  produced  by  RKO  General.  Inc  .  and 
the  "Joey  Bishop  Show.  "  produced  by  the 
ABC  television  network  and  carried  by 
WNAC-TV,  Boston,  Mass.,  and  whether 
RKO's  Inyolvement  In  said  practices  rcfleotB 
adversely  on  RKO's  comparative  and  basic 
qualifications. 


=»RKO  explains  that  similar  charges  were 
made  by  Purcell  in  articles  appearing  !n  the 
Sept.  17  and  24,  1969,  editions  of  Variety 
and  that,  as  a  result,  the  Chief  of  the  Com- 
mission's (Complaints  and  Compliance  Divi- 
sion, in  a  letter  of  Oct.  6.  1969.  asked  for 
RKO's  comments  on  these  charges  A  copy  of 
Greene's  reply  to  the  Oxnmis.slon  is  attached 
to  RKO  s  oppoeltlon;  Greene  explains  RKO's 
fKillcles  in  regard  to  supervi.s;ng  program- 
ming practices  and  notes  the  f>a;-mentB  re- 
ceived by  the  "Delia  Reese  Show"  According 
to  RKO.  no  further  acUon  on  this  inquiry 
has  been  taken. 
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der  section  508  of  the  Communicationa 
Act.  producers  of  programs  who  ^receive 
money  or  other  valuable  consideration 
for  the  inclusion  of  matter  in  a  program 
are  reqtiired  to  report  its  receipt  to  the  li- 
censee or  licensees  over  whose  facilities 
the  program  is  broadcast.  The  licensee 
is,  in  turn,  required  by  section  317  of  the 
Communications  Act  to  annotmce  that 
the  matter  contained  in  the  program  is 
paid  for.  and  to  disclose  the  identity  of 
the  person  furnishing  the  money  or  other 
valuable  consideration.  (See  also  5  73.654 
of  the  rules,  I  The  announcements  must 
be  such  as  to  Inform  the  viewing  public 
of  the  true  nature  of  the  arrangement 
between  the  producer  and  the  performer 
or  other  person  furnishing  "reimburse- 
ment",   and   must   be    given   the    same 
prominence   as   would   identification   of 
other  sponsors  of  the  program.  The  u.se 
of  an  audio  or  video  announcement  at 
the   conclusion   of   a   broadcast,   which 
merely  mentions  the  receipt  of  "promo- 
tional assistance"  or  "promotional  con- 
sideration." does  not  meet  the  require- 
ments of  the  Commission's  rules;  at  the 
very  lea.st,  an  audio  announcement  must 
be  made  which  states,  in  essence,  that 
the  performer  or  an  Identified  person 
acting  on  his  behalf  has  paid  the  pro- 
gram producer  In  order  to  appear  on 
the    program.     See     Public    Notice    of 
June  4,  1970,  on  Application  of  Sections 
317  and  508  of  the  Communications  Act 
to  "Kickbacks"  of  Fees  Paid  to  Perform- 
ers.   23   FCC   2d    588.    19   RR   2d    1581. 
Neither  the  affidavit  of  Greene  nor  the 
response  of  RKO  to  Purcell's  affidavit  in- 
dicates that  RKO  has  complied  with  the 
requirements  of  section  317  of  the  Act 
and  ?  73  654  of  the  rules  sis  to  the  spon- 
sorship identification  announcements  on 
the  RKO-produced  "Delia  Reese  Show." 
Moreover,    the   affidavit   of   Greene   ac- 
knowledges that  postprogram  announce- 
ments on  the  show  fell  into  the  cate- 
gories   of    "promotional    assistance"    or 
"promotional  consideration",  which  have 
been  held  to  be  violations  of  the  spon- 
sorship identification   provisions  of  the 
Act  and  of  the  rules.  Since  RKO  has  not 
responded  to  the  charge  made  by  Pur- 
cell.   in    his    affidavit,    that    recording 
companies,  which  made  return  payments 
to  the  program  producer,  thereafter  de- 
ducted such  pav-ment":  from  the  royalties 
paid  to  the  performing  artists  involved. 
a  further  question  arLses  as  to  whether 
RKO  failed  to  disclose  the  true  iden- 
tity of  the  person  making  pav-ment.  i  e.. 
the  performing  artist,  in  the  announce- 
ments which   were  made.  Therefore,  a 
substantial    question    is    rai-sed    as    to 
whether  the  announcements  carried  by 
the  "Delia  Reese  Show"  conveyed  to  the 
television  audience  the  fact  that  appear- 
ances of  performing  artists  were  paid  for 
or  furnished  by  the  recording  companies 
(and  other  nonrecord  companies >  or  the 
performing  artists  themselves  See  WPIX. 
Inc.  (WPEX),  23  FCC  2d  245,  19  RR  2d 
182  (19701,  review  denied.  FCC  70-785, 
released  July  24.  1970.  The  need  for  in- 
q'liry  into  these  matters  is  reinforced  by 
the   Policy   Statement   on   Comparative 
Hearings  Involving  Regular  Renewal  Ap- 
plicants, supra,  in  which  the  Commis- 
sion indicated  that  a  renewal  applicant's 
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record  would  be  of  principal  importance 
at  hearing  when  challenged  by  a  new- 
applicant.  However,  since  the  petitioner 
has  failed  to  show  that  RKO  was  either 
aware  of  similar  practices  on  the  "Joey 
Bishop  Show"  or  was  not  reasonably  dili- 
gent in  informing  itself  of  such  practices, 
the  Board  will  confine  the  scope  of  the 
issue  to  be  specified  herein  to  the  prac- 
tices surrounding  performer-appearances 
on  the  "Delia  Reese  Show"  and  the  effect 
thereof,  if  any.  upon  the  renewal  appli- 
cant s  requisite  and  or  comparative 
qualifications. 
Cumulative  Issue  i Requested  Issue  mi 


NOTICES 

Released:  August  12,  1910. 


25.  Community's  request  for  a  cumu- 
lative disqualifying  issue,  based  on  a 
combination  of  any  or  all  of  the  fore- 
going matters.  wUl  be  denied.  This  Is 
merely  a  repetitive  request,  and  the  mat- 
ters have  already  been  discussed  and 
decided  above.  National  Broadcasting 
Co.  Inc.  (KNBCi,  supra. 

26.  Accordingly,  it  is  ordered,  That  the 
motion  for  acceptance  of  \&te  filing  of 
petition  to  enlarge  issues,  filed  January 
19  1970,  by  Community  Broadcasting  of 
Boston.  Inc.,  is  granted,  and  the  petition 
to  enlarge  issues,  as  supplemented,  is 
accepted;  and 

27  It  is  further  ordered.  That  the  mo- 
tion for  leave  to  file  sutement  in  re- 
sponse to  Broadcast  Bureau's  comments 
on  petition  to  enlarge  issues  filed  April  2, 
1970,  by  RKO  General,  Inc.,  is  granted, 
and  the  statement  is  accepted:  and 

28  It  is  further  ordered.  That  the  mo- 
tion to  strike  and  the  petition  to  Accept 
late  filing  of  reply  to  opposition  to  mo- 
Uon  to  strike,  filed  April  6,  1970,  and 
April  28,  1970,  respectively,  by  The  Dud- 
ley SUtion  Corporation,  are  dismissed; 
and 

29.  It  is  further  ordered.  That  the 
petition  to  enlarge  issues  and  the  sup- 
plement thereto,  filed  January  19,  1970, 
and  January  23.  1970,  respectively,  by 
Community  Broadcasting  of  Baston,  Inc  . 
are  dismissed  to  the  extent  indicated 
above,"  are  granted  to  the  extent  indi- 
cated below,  and  are  denied  in  all  other 
respects;  and 

30.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlsfrged  by 
the  addition  of  the  following  issue:  To 
determine  whether  RKO  General.  Inc. 
violated  the  sponsorship  identification 
provisions  of  section  317  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  §  73  654  of  the  Commissions  rules 
with  respect  to  the  broadcast  of  the 
"Delia  Reese  Show."  and,  if  so.  the  effect 
thereof  on  the  requisite  and  or  compar- 
ative qualifications  of  RKO  General,  Inc., 
to  remain  a  Commission  licensee. 

31  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  issue  added 
herein  shall  be  upon  Community  Broad- 
casting of  Boston,  Inc.,  and  the  burden 
of  proof  shall  be  upon  RKO  General,  Inc, 

Adopted:  August  10,  1970. 


Federal  Commukications 

Commission, 
Ben  F.  Waple, 

Secretary. 

Appendix  A 

( 1 )   Petition  to  enlarge  Lssuec,  filed  Janu- 
ary 19.  1970.  by  Community  Broadcasting  of 

Boston.  Inc.  ^   ,    .      .,,„„ 

,2)   Motion   for   accetpance  of  lat«   filing 

of  ,  1 ) .  filed  January  19.  1970,  by  Community 

Broadcasting  of  Boston,  Inc. 

(3)    Supplement  to   (1).  filed  January  23, 

1970,  by  Community  BroadcaeUng  of  Boston, 

"%)    Oppoeition     to     (1)     and     (3).    filed 
March  17.  1970.  by  RKO  General,  toe. 

,5,   Oppositions    to    (1).    filed   March   20, 
1970    by   The  Dudley  Station  Corp. 

( 6)    comments  on  ( 1 )  and  1 3 ).  filed  March 
25    1970   bv  the  Broadcast  Bureau. 

,7,    Rep'ue«   to    (5).   filed   March   30,   1970, 
bv  Comnum'.ty  Broadcasting  of  ^f  "•  ^^^ 
,8)    Reply   to    .6).   filed   Aprtl   2.   1970,   by 
Commumty  Broadcastuig  of  Boston   Inc. 

(9)  Statement  in  response  to  (6),  niea 
April  2.  1970.  by  RKO  General.  Inc. 

,101  Motion  for  leave  to  file  (9),  filed 
Aorll  2    1970.  bv  RKO  General.  Inc. 

(in  Reply  ti  (4).  filed  Aprtl  3,  1970,  by 
Community  Broadcasting  of  Boston   Inc 

,121  Motion  to  strike,  filed  AprU  6,  1970, 
by  The  Dudley  Station  Corp 

|13»  Opposition  to  19)  and  (10).  fi^ed 
April  10.  1970,  by  Community  Broadcasting 
of  Boston.  Inc. 

(141  Opposition  to  (12),  filed  Aprtl  13, 
1970,  by  Community  Broadcasting  of  Boston, 

^aS)    Reply  to  (14).  filed  AprU  28.  1970,  by 
The  Dudley  Station  Corp. 

(161  Petition  to  accept  late  filing  of  (15). 
filed  April  28,  1970,  by  The  Dudley  Station 
Corp. 

IFR    Doc    70-10793:    PUed.   Aug.    17.   1970: 
'  8:49  a.m.) 


^  See  footnote  2,  supra. 


(Docket  Nos.  18805.  18806;  FCC  70R-2831 

WHCN,  INC.  (WHCN-FM),   AND 
COMMUNICOM  MEDIA 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  WHCN,  Inc. 
(WHCN-FM'.  Hartford,  Conn.,  for  re- 
newal of  license.  Docket  No.  18805.  File 
No  BRH-24;  Kenneth  W.  Sasso,  W. 
Francis  Pingree.  and  Lawrence  H.  Buck. 
doing  business  as  Communicom  Media. 
Beriin  Conn  .  for  construcUon  permit, 
Docket  No.  18806.  File  No.  BPH-6806. 

1  This  proceeding  involves  the  apph- 
cation  of  WHCN,  Inc.  *WHCN>  for  re- 
newal of  license  of  its  FM  broadcast  sta- 
tion WHCN  on  Channel  290.  Hartford, 
Conn  and  the  mutually  exclusive  appli- 
cation of  Communicom  Media  (Commu- 
nicom' for  a  construction  permit  for  a 
new  PM  broadcast  sUtion  on  the  same 
channel  in  Berlm,  Conn.  The  appUca- 
tions  were  designated  for  hearing  on 
various  issues  by  Commission  Order, 
FCC  70-211.  released  March  4,  1970. 
Presently  before  the  Review  Board  Is  a 
petition  to  enlarge  issues,  filed  on 
March  23,  1970,  by  WHCN  requesting  the 


addition  of  cross-Interest  and  adequacy 
of   sUft   Issues   against    Communicom. 
2.  In  support  of  its  request  for  a  cross- 
interest   issue,    petitioner    alleges    that 
two  partners  of  Communicom.  namely, 
Kenneth  W.  Sasso  and  W.  Francis  Pin- 
gree,  each  owing  a  one-third  interest, 
are  employed  by  radio  Stations  WDRC- 
AM-FM,  Hartford,  Conn.,  as  announcer- 
personality  and  assistant  chief  engineer, 
respectively.  WHCN  asserts  that  it  can- 
not be  determined  from  Communicoms 
application  whether  either  partner  pro- 
poses   to    sever    his    connection    with 
WDRC;     therefore,     petitioner     insists 
that  the  addition  of  a  cross-interest  is- 
sue is  necessary  to  determine  whether 
a  grant  of  Communlcom's   application 
would     contravene     the     Commission's 
policy   requiring   a   divorcement  of  In- 
terests  between   stations   in   the    same 
broadcast  service  and  serving  substan- 
tially   the   same    area.    Petitioner    cites 
Media   Inc..  PCC  69-1362.  20  FCC  2d  937 
as    precedent    for    its    request.'    WHCN 
next  contends  that  Communlcom's  pro- 
posed staff  of  five  employees  will  not  be 
able  to  effectively  operate  its  station  and 
implement  its  proposed  programs.  Peti- 
tioner points  out  that  Communicom,  m 
its   application,    indicates   that   it   will 
operate  119  hours  per  week  with  con- 
centraUon  on  local  discussion  and  news 
programs,  and  that  its  staff  announcers 
will  have  the  responsibility  of  gathering, 
editing,  and  presenting  the  news  in  ad- 
dition to  annoimcing  news.  Therefore, 
petitioner  concludes.  Communlcom's  staff 
shall  have  no  time  to  perform  their  re- 
quired additional  duties.  The  Broadcast 
Bureau,    in    its    comments,    lu-ges    the 
addition  of  both  requested  issues. 

3.  As  to  the  cross- interest  issue.  Com- 
municom.   in    opposition,'    states    that 


■Also  before   the   R«view   Board   are:    (a) 
Comments,  filed  Apr.  7.  1970,  by  the  Broad- 
cast Bureau;    (b)    petition  to  deny  enlarge- 
ment of  issues,  filed  Apr.  16,  1970,  by  Com- 
municom;  and   (c)    letter,  filed  May  8,  1970. 
by  WHCN  Although  Communicom  s  pleading 
is  labelled  a  "peUtlon  to  deny',  it  is.  in  effect, 
an  opposition,  and  will  be  treated  as  such. 
see    Commission    5  1.229(c).    In    Its    letter 
WHCN  notes  that  subsequent  to  the  filing  of 
the  instant  petition.  Communicom  pr^^osed 
to  extensively  amend  its  application;  WHCN 
submits  that  this  proposal  "would  appear  to 
render  the  WHCN    |  petition  1    moot    • 
Communlcom's  proposed  amendment  would 
have  eliminated   two   of   Its   three   partners. 
Kenneth  W.  Sasso  and  W.   Francis  Pingree, 
from    the     Communicom     partnership     and 
would  have  Increased   Its  proposed  staff   by 
two    However,  the  hearing  examiner  denied 
Communlcom's  request  on  the  grounds  that 
the  amendment.  If  accepted,  would   appear 
to  disrupt   the   hearing   and   prejudice   the 
other  party.  PCC  70M-1025.  released  July  24, 

1970.  i   .,   J 

«In  Media,  Inc..  the  Commission  stated 
that  It  has  long  been  concerned  with  the 
potential  Unpalrment  of  (X)mpetiaon  which 
nUeht  ensue  if  individuals  are  pernUtted  to 
m^ntaln  cross -interests  \n  two  facdlltiee  In 
the  same  broadcast  service  serving  substan- 
tially the  3ame  area. 
•  Se«  note  1,  euprft. 
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neither  Pingree  nor  Sasso  is  presently 
employed  by  radio  Stations  WDRC-AM- 
FM.  According  to  Communicom,  Pingree 
is  now  employed  at  AM  Station  WILI, 
Willimantic.  Conn.,  and  Sasso  is  em- 
ployed at  Station  "WHE,  Kansas  City. 
Mo.  In  response  to  the  requested 
adequacy  of  staff  issue.  Communicom 
claims  that  no  foundation  exists  to 
justify  the  addition  of  this  Lssue  since 
WHCN  has  never  engaged  in  news  pro- 
graming and  has  shown  no  qualifications 
tliat  "would  nullify  Communlcom's 
broadcasting  experience."  Communicom 
concludes  that  since  the  requested  issues 
were  not  specified  by  the  Commission  in 
the  designation  Order.  WHCNs  requests 
should  be  denied. 

4.  Since  it  appears  that  Sasso  and 
Pingree  have  terminated  their  i>artici- 
pation  in  the  Communicom  partnership, 
the  factual  basis  relied  upon  by  petitioner 
in  support  of  its  request  for  a  cross- 
interest  issue  no  longer  exists;  thus, 
WHCN's  request  will  be  dismissed  with- 
out prejudice  to  its  subsequent  refiling 
when  and  if  appropriate.'  With  respect 
to  the  second  requested  Lssue.  however, 
we  believe  that  a  substantial  question 
has  been  raised  as  to  the  adequacy  of 
Communlcom's  staff  to  effectuate  its 
proposed  operation  of  119  hours  per 
week.  Communicom  has  indicated  only 
that  its  staff  will  consist  of  five  employees 
without  specifying  individual  duties  and 
responsibilities.  Communlcom's  proposal 
to  add  two  employees  cannot  aid  it  here 
since  its  amendment  was  not  accepted  by 
the  Hearing  Examiner.  See  note  1.  supra. 
Thus,  an  issue  is  warranted  to  determine 
the  ability  of  Commimicom's  proposed 
staff  to  effectively  carry  out  its  proposed 
programming."  See  Lester  H.  Allen.  17 
FCC  2d  439,  16  R.R.  2d  19  (1969'. 

5.  Accordingly,  it  is  ordered.  That  the 
Petition  to  Enlarge  Issues,  filed  March  23. 
1970,  by  "WHCN.  Inc.  is  granted  to  the 
extent  indicated  below;  and  is  dismissed 
without  prejudice  in  all  other  respects; 
and 

6.  It  is  further  ordered.  That  the  issues 
in  the  proceeding  are  enlarged  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  the  staff  proposed  by 
Communicom  Media  is  adequate  to 
effectuate  its  proposed  operation. 

1.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issue 


NOTICES 

added  herein  shall  be  upon  Communicom 
Media. 

Adopted:  Augitst  10.  1970. 

Released;  August  12,  1970. 

Federal  Communications 
Commission, 

[seal]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.   7&-10792;    Piled.    Aug.    17.    1970; 
8:49  a.m.] 


*  Even  if  we  assume  that  Sassw  and  Pingree 
are  stUl  parties  to  the  Communicom  appli- 
cation. WHCN's  request  for  a  cross-interest 
Issue  is  not  warranted  since  petitioner  has 
failed,  among  other  things,  to  demonstrate 
the  degree  of  overlap.  If  any.  between  the 
primary  service  contoiu-s  of  the  stations  in 
question  i 'WHB  aJid  WILI)  and  that  of  the 
proposed  FM  station  in  Berlin.  Cf.  Media. 
Inc..  supra.  We  also  note  that.  In  liRht  of 
the  hearing  exanxiner's  denial  of  Communi- 
oom's  petition  to  amend,  a  substantial  ques- 
tion now  apparently  exists  concerning  the 
viability  of  that  applicant  and  its  ability  to 
prosecute  its  application. 

=■  The  fact  that  the  requested  issue  was 
not  considered  or  specified  by  the  Commis- 
sion in  the  designation  order  does  not.  as 
Communicom  ar^es.  preclude  our  doing  so 
at  this  time.  See  Atlantic  Broadcasting  Co., 
5  PCC  2d  717,  8  R.R.  2d  991  (1966) . 


[Docket  No.  18935;  PCC  70-841] 

WESTERN  UNION  TELEGRAPH   CO. 

Order  Instituting   Investigation 

1  Tlie  Commission  has  before  it  1 1  ■> 
a  Petition  filed  on  t>ehalf  of  the  Depart- 
ment of  E>efeiise  'DOD^  on  July  9.  1970. 
for  investigation  of  The  Western  Union 
Telegraph  Company's  Tariff  F.C.C.  No. 
254.  47th  Revised  Page  1  and  the  59  re- 
vised i>ages  indicated  thereon  filed  by 
Western  Union  on  June  19.  1970.  by 
Transmittal  No.  6481.  to  become  effective 
on  July  25,  1970;  <2)  an  Opposition  to 
the  above  petition  filed  by  Western 
Union  on  July  22.  1970;  (3)  a  Petition 
fUed  on  behalf  of  DOD  on  July  28.  1970. 
for  suspension  and  investigation  of 
Western  Union's  Tariff  FCC.  No.  254, 
50th  Revised  Page  1  and  Original  Page 
262.3  filed  by  Western  Union  on  July  13. 
1970.  by  Transmittal  No.  6487,  to  become 
effective  on  August  12.  1970;  '4)  a  Peti- 
tion filed  on  behalf  of  DOD  on  July  31. 
1970.  for  suspension  and  investigation 
and  for  an  accounting  order  for  Western 
Union's  Tariff  FCC.  No.  254; 

51st  Revised  Page  1. 
Second  Revised  Page  235. 
Third  Revised  Page  236. 
Second  Re\-lsed  Page  237. 
Sixth  Revised  Page  238. 
Fifth  Revised  Page  240. 
Fifth  Revised  Page  241. 
Fourth  Revised  Page  242. 
Fourth  Revised  Page  243. 
Third  Revised  Page  244 
Second  Revised  Page  245. 
Third  Revised  Page  246. 
Third  Revised  Page  247. 
Fourth  Revised  Page  261. 

filed  by  Western  Union  on  July  17,  1970, 
by  Transmittal  No.  6489,  to  become  ef- 
fective on  August  16,  1970. 

2.  The  tariff  revisions  of  Western 
Union  which  are  objected  to  by  DOD 
would  primarily  make  the  follownng 
changes:  a)  By  Transmittal  No  6481. 
Western  Union  extended  the  Autodin 
system  expiration  date  from  July  31. 
1970,  to  December  31.  1977;  (2)  by 
Transmittal  No.  6487,  Western  Union 
provided  for  the  establishment  of  specific 
charges  for  the  termination  of  certain 
items  of  Autodin  service  switching  cen- 
ter equipment:  (3'  by  Transmittal  No. 
6489,  Western  Union  adjusted  certain  of 
its  charges  for  Autodin  service — raising 
the  monthly  and  installation  charges, 
but  reducing  the  termination  cliarges. 

3.  DOD  alleges  that  the  new  and  in- 
creased charges  reflected  in  the  subject 
tariff  revisions  are  imjust  and  unreason- 
able and  Uierefore  unlawful.  With  regard 
to  the  extension  of  the  expiration  date  of 
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Autodin  service.  DOD  contends  that  the 
tariff  revision  continues  in  effect  the 
then  current  rates  without  chaiige  de- 
spite the  fact  that  much  of  the  Autodin 
related  equipment  has  been  fully  de- 
preciated and  that  E>OD  has  imderstood 
that  as  such  equipment  became  fully  de- 
preciated, Western  Union  would  reduce 
the  monthly  recurring  charges  to  reflect 
elimination  of  the  depreciation;  such 
practice,  it  is  alleged,  results  in  a  return 
"far  in  excess  of  a  reasonable  level  '  '  *." 
With  regard  to  the  establishment  of 
specific  charges  for  the  termii^lion  of 
certain  items  of  Autodin  s-aitching  center 
equipment.  DOD  argues  that  these  too 
are  unjust  and  unreasonable  because, 
without  justification,  it  results  in  in- 
creased termination  liability  to  DOD  of 
$1,132,000  over  the  termination  liability 
in  effect  prior  to  institution  of  EMOD-1, 
the  modernization  program  for  Autodin, 
currently  under  investigation  in  Docket 
No.  18824.  With  regard  to  the  increased 
monthly  and  installation  charges,  DOD 
also  alleges  that  they  are  unjust  and  un- 
reasonable because  substantial  increases 
in  rates  are  not  warranted;  because  the 
rate  of  return  on  the  switchiiig  center 
equipment  is  unreasonably  high;  and 
because  the  actual  imi>act  on  the  Depart- 
ment of  Defense  'is  $7.4  million  per  year 
rather  than  the  $4.5  million  claimed  by 
Western  Union  «.=;  representing  the  pro- 
jected increase  in  revenues  to  result  from 
the  revised  rates;  this  is  said  to  be  so 
because  of  alleged  excessive  charges  for 
maintenance  and  inclusion  of  software 
costs  in  the  rates  when  such  software  is 
not  salvageable. 

4.  The  Commission  has  reviewed  the 
pleadings  filed  herein,  the  proposed  tariff 
revisions  and  the  currently  effective 
tariff  schedules  applicable  to  Autodin 
service,  of  which  DOD  is  the  sole  user 
and  is  of  the  opinion  that  there  are  pro- 
visions in  the  revised  tariff  schedules  that 
present  questions  as  to  whether  the  pro- 
visions of  such  tariff  schedules  are  or 
will  be  lawful  within  the  meaning  of 
section  201 'b'  of  the  Communications 
Act  of  1934.  as  amended. 

5.  We  are  unable  at  this  time  to  deter- 
mine whether  or  not  such  tariff  schedules 
are.  or  will  be.  just  and  reasonable  and 
otherwise  lawfiil  and  we  are  also  con- 
cerned that  if  Western  Union  Tariff 
FCC.  No  254,  50th  Revised  Page  1  and 
Original  Page  262.3  and 

51st  Revised  Page  1 . 
Second  Revised  Page  235. 
Third  Revised  Page  236. 
Second  Revised  Page  237. 
Sixth  Revised  Page  238. 
Fifth  Revised  Page  240. 
Fifth  Reiised  Page  241. 
Fourth  Revised  Page  242. 
Fourth  Revised  Page  243. 
Third  Revised  Page  244. 
Second  Revised  Page  245. 
Third  Revised  Page  246. 
Third  Revised  Page  247. 
Fourth  Revised  Page  261. 

are  permitted  to  become  effective  on  Au- 
gust 12.  1970,  and  August  16.  1970.  re- 
spectively, substantial  injury  to  the 
rights  of  DOD  and  the  public  Interest 
may  result  therefrom.  Pending  hearing 
and  decision   thereon  we  feel  that  the 
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proposed    Urlff    revisions    referred    to 
above    in    this    paragraph    snould    be 
saspended  for  ihe  full  statutory-  penod 
of    3    months    provided   for    in   secuon 
"04  of  the  Act  and  Uiat  an  accounting 
order  be  entered  thereon   In  view  of  the 
ereat  importance  of  the  Autodin  system 
to  the  national  interest  and  the  fact  that 
DOD   did   not    so   request,   we   did   not 
suspend    the    effectiveness    oj    Western 
Union  Tariff  F  C  C  No  254,  47th  Revised 
Paee  1  and  the  59  revised  pages  indicated 
th.ereon    which  extended  tl^e  expiration 
date    of    Autodin    service    and    became 
effective  July  25,  1970;  this  tariff,  never- 
theless, raised  questions  of  justness  and 
reasonableness  also  and  will  be  included 
in  the  investigation  to  be  ordered. 

6  Accordingly,  m  view  of  the  fore- 
going considerations:  It  is  ordered.  That. 
pursuant  to  the  provisions  of  sections 
201-205  and  403  of  the  Communications 
Act  of  1934,  as  amended,  an  investigation 
IS  instituted  into  trie  lawfulness  of  4.th 
Revised  Page  1  and  59  revised  pages  as 
Indicated  tiiereon:  50th  Revised  Page  1 
and  Original  Page  262.3  and 

51st  RevLsed  Page  1. 
Second  Revised  Page  235. 
Ttiird  Revised  Page  236 
Second  Revised  Page  237. 
Sixth  Revised  Paee  238. 
Fifth  Revised  P-ige  240, 
Filth  Revised  Pa:e  24". 
Fourth  Revised  Page  242. 
Fourth  Revised  Page  243. 
Third  Revised  Page  244 
Second  Revised  Page  245. 
Third  Revised  Page  246. 
Third  Revised  Page  247. 
Fourth  Revised  Page  261. 


Of  The  Western  Union  Telegraph 
company  Tanff  FCC  No.  254.  and 
any    amendments   thereto  and  reissues 

thereof;  . 

7  It  IS  further  ordered.  That,  pursuant 
to  the  provisions  of  section  204.  50th 
Revised  Page  1  and  Original  Page  262  3 
are  hereby  suspended  untU  November  1-. 
1970.  and  that 

5 1  St  Revised  Pagel. 
Second  Revised  Page  235. 
THird  Revised  Page  236 
Second  Revised  Page  237. 
Siith  Revised  Page  238. 
Fifth  Revised  Page  240.  • 

FUth  Reused  Page  241. 
Fourth  Revised  Page  242. 
Fourth  Revised  Page  243. 
Third  Revised  Page  244. 
Second  Revised  Page  245. 
Third  Revised  Page  246. 
Third  Revised  Page  247. 
Fourth  Revised  Page  261. 

are  herebv  suspended  untU  November  16. 
1970  and  Western  Union  shall,  in  the 
ca.se  of  all  increased  charges  and  until 
further  order  of  the  Commission,  keep 
accurate  account  of  all  amounts  received 
by  reason  of  such  increase; 

8  It  IS  further  ordered.  That,  without 
In  any  wav  limiting  the  scope  of  the 
Investigation,  it  shall  include  considera- 
tion of  the  following: 

(1)  Whether  the  charges,  classmca- 
tions.  practices  arid  regulations  pub- 
lished In  the  aloresaid  tariffs  are  or  will 
be  unjust  and  unreasonable  within  the 
meaning  of  secuon  201. b)  of  the  Act; 
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•  (2)  If  any  of  such  charges,  classifica- 
tions, practices  and  regulations  are 
found  to  be  unlawful,  whether  the  Com- 
mission should  prescrfbe  charges,  clas- 
sifications, pracUces  and  regulaUons  for 
the  service  governed  by  the  tariffs,  and 
If  so,  what  should  be  prescribed. 

9    It  u  further  ordered.  That  a  hear- 
in"  be  held  m  this  proceeding  at  the 
Comm:ssions     offices    in  ^Washington 
DC    at  a  time  to  be  specified;  and  that 
the  examiner  to  be  designated  to  preside 
at  the  hearing  shall  certify  the  record. 
without  preparation  of  an  initial  or  rec- 
ommended decision,  and  the  Chief  of  the 
Common  Carrier  Bureau  shall  thereafter 
issue    a    recommended    decision    which 
shall  be  subject  to  the  submittal  or  ex- 
ceptions and  requests  for  oral  arguraen'. 
as  provided  in  47  CFR  1.276  and  1.277 
after  which  the  Commission  sh^l  Issue 
Its  decision  as  provided  in  47  CFR  l.-Jo-J. 

and  ,^r^  i.   XV, 

10  It  is  further  ordered.  That  trie 
Department  of  Defense.  West«m  Union, 
and  the  Chief.  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

11  It  IS  further  ordered,  That  the  Sec- 
retary of  the  Commission  shall  send 
copies  of  this  order  by  certified  mail, 
return  receipt  requested,  to  the  United 
States  Department  of  Defense  and  The 
Western  Union  Telegraph  Co..  and  shaU 
cause  a  copy  to  be  published  in  the 
Federal  Register. 

Adopted:  August  5.  1970. 
Released:  Augitst  12.  1970. 

Fhkeral  Commtjnications 
Commission,' 

[SEAL]         Ben  F.  Waple. 

Secretary. 


[PR     Doc.    70-10791-,    Filed,    Aug.    17,    1970; 
8;49  am  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[F-.ie  No    24KY-67731 

ROADWAY   MAINTENANCE   CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for   Hearing 

August  11.  1970. 
I   Roadway  Maintenance  Corp.  (Road- 
way) is  a  New  York  corporation  located 
at   74-05   Metropolitan  Avenue.  Middle 
Village   New  York.  On  April  23.  1969,  it 
filed  a  notification  in  the  New  York  re- 
gional office  pursuant  to  Regulation  A 
in  connection  with  a  proposed  offenng 
of  200  000  shares  of  its  $.01  par  value 
common  stock  at  $1.50  per  share.  The 
offering  was  to  be  conducted  by  Kevm 
Securities  Corp.  as  underwriter.  The  no- 
tification became  effective  on  August  12, 
1969,  and  the  offering  was  completed  on 
September    12,    1969.   Approximately   30 


»  Commlfisloner  Cox  not  p«uticlpating. 


days  after  the  conclusion  of  its  pubhc 
offering,  the  company  changed  its  name 
to  RMC  Industries,  Inc.  ,^,  ,  .>,„ 

The  offering  circular  states  that  the 
purpose  for  which  this  offering  was  con- 
ducted was  to  raise  funds  in  furtherance 
of  Roadway's  emergency  truck  and  tire 
repair  business.  ^,     u  f 

II  The  CoKimission,  on  the  basis  oi 
information  reported  to  it  by  its  staff,  has 
reasonable  cause  to  believe  that : 

A  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  Ught  of  the  cir- 
cumsUnces  under  which  they  were  made 
not  misleading,  particularly  with  respect 
to  the  following :  . 

1  The  offering  circular  contains  un- 
true statements  of  material  facts  con- 
cerning the  proposed  use  of  proceeds 
of  the  offering,  in  particular,  that  the 
proceeds  will  primarily  be  used  to  de- 
velop Roadways  business  and  that  none 
of  the  proceeds  will  be  used  to  pay  oH 
debts  guaranteed  by  Vincent  FiUppazzo. 

2  The  offering  circular  cwnits  to  state 
material  facts  concerning  the  proposed 
use  of  proceeds  and  proposed  acquisition 
of  or  consolidation  with  other  compames, 
In  particular  Aarden  Security  Systern. 
Inc.  (Aarden'.  the  president  of  wtuch 
was  Joseph  Filippazzo. 

B  1  Roadwav  filed  with  the  Com- 
mission a  false  and  misleading  report  on 
Form  2-A.  dated  March  3.  1970.  which 
omitted  te  state,  as  required  by  the  form, 
material  facts  concerning  the  change  in 
the  nature  of  Roadway's  business  by 
virtue  of  Roadways  acquislUon  of 
Aarden  and  the  change  in  stockholdings 
of  certain  persons. 

2  Form  2-A  submitted  pursuant  to 
Rule  260  of  Regulation  A  conUins  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts,  in  that  it>em 
7  of  Form  2-A  does  not  disclose  that 
Vincent  FUippazzo,  an  officer  and  direc- 
tor of  the  Issuer,  borrowed  $20,000  from 
the  company  out  of  the  proceeds  of  the 

offering.  •      ,      u„ 

C  The  use  of  the  offenng  circular  by 
the  Issuer  operated  as  a  fraud  and  deceit 
upon  purchasers  of  the  securities  in  vio- 
lation of  section  17^ a)  of  the  Securities 
Act  of  1933,  as  amended. 

m  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
A  be  temporarily  suspended : 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  of  the  Is- 
suer under  Regulation  A  be,  and  it  hereby 
is  temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commis-sion's  rules  of  practice. 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
fUe  with  Uie  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
30  days  after  the  entry  of  this  order; 


that  within  20  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  Its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  tmless  it  is 
modified  or  vacated  by  the  Commission. 


By  the  Commission. 


[seal] 


OrvalL.  DuBois, 
Secretary. 
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DEPARTMENT  OF  LABOR 

Wage   and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  595  <31  F.R.  12981)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  prod- 
uct manufactured  by  the  establishment 
are  as  indicated.  Conditions  on  occupa- 
tions, wage  rat«s.  and  learning  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  industry  regula- 
tions cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued  under 
the  supplemental  industry  regulations 
are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  W  522  9.  as  amended,  and 
29  CFR  522.20  to  522.25.  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Aalfs  Manufacturing  Ck>..  Sioux  City.  Iowa: 
7_8_70  to  7-7-71  (boys',  men's,  and  ladles' 
Jeans). 

Alnsbrooke  Co..  Olney,  ni.;  6-27-70  to  6- 
26-71  ( men's  and  boys'  pajamas ) . 

Angelica  Uniform  Co  .  Eminence,  Mo.;  7- 
22-70  to  7-21-71  (women's  and  men's  wash- 
able service  uniforms). 

Angelica  Uniform  Co  .  Marquand,  Mo.;  7- 
22-70  to  7-21-71  (men's  pants i . 

Angelica  Uniform  Co  ,  Summers ville.  Mo.; 
7-22-70  to  7-21-71  (women's  washable  uni- 
forms and  men's  washable  dental  smocks). 

Barbizon  of  Utah.  Inc  .  Provo.  Utah;  7-11- 
70  to  7-10-71  (ladies'  lingerie) 

Best,  Inc  ,  Terra  Alta.  W.  Va.;  7-2-70  to 
7-1-71;  10  learners  (women's  dresses). 
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Bo  wear  Manufacturing  Corp.,  Bowman, 
S.C.;  7-21-70  to  7-20-71  (Infants'  and  ehU- 
dren's  outerwear  i . 

Caraway  Apparel  Co.,  Caraway,  Ark.:  7-11- 
70  to  7-10-71;  10  learners  (women's  dresses). 
Central  Apparel  Ck>rp  ,  DanrtUe.  Va.:  7-2-70 
to  7-1-71  (Children's  clothing) . 

Chatham  Knitting  Mills,  Inc.,  Chatham. 
Va.;  7-22-70  to  7-21-71;  6  leaurners  (Jackets 
and  sweaters) . 

Elizabethtown  Manufacturing  Co..  Eliza- 
bethtown.  N.C.;  7-23-70  to  7-22-71;  10  learn- 
ers (women's  dresses) . 

The  Fordyce  Apparel  Co.,  Pordyce.  Ark.;  7- 
10-70  to  7-9-71  (men's  and  boys'  pants). 

Giles  Manufacturing  CJorp.,  Narrows,  Va.; 
6-26-70  to  6-25-71  (children's  knit  shirts. 
mLsses'  dresses  and  creepers). 

Greenwav  Manufacturing  Co.,  Waynesburg. 
Pa;  7-8-70  to  7-7-71  (boys'  and  infants" 
shirts) . 

Ouin  Garment  Corp..  Guin,  Ala  ;  7-15-70 
to  7-14-71  (boys' shirts) 

H  &  H  Manufacturing  Corp  ,  Stalham.  Oa  ; 
7-22-70  to  7-21-71  (mens  dress  pants)  . 

Hackleburg    Manufacturing    Co,    Hackle- 
burg.  Ala.;  7-13-70  to  7-12-71   (boys'  shirts*, 
Hagle  Industries.  Inc  .  Ozark.  Mo  ;  7-27-70 
to  7-26-71  (men's  and  boys'  dress  pants) . 

Hartselle  Manufacturing  Ck) ,  Hartselle, 
Ala.;   7-26-70  to  7-25-71    (men's  pants). 

H.artsviUe  Garment  Corp.,  HartsvlUe.  Tenn.; 
7-26-70  to  7-25-71   (men's  shirts). 

Irene  Sportswear  Co..  Inc  ,  Nicholson.  Pa.; 
7_16_70  to  7-15-71;  10  learners  (ladies' 
blouses,  slacks  and  vests). 

Jo-Jac  Shirt  Co.,  Inc.,  Pulaski,  Tenn.;  7-3- 
70  to  7-2-71;  10  learners  (boys'  sport  shirts). 
Kellwood  Co.,  Coffeeville,  Miss.;  7-12-70  to 
7-11-71    (boys'  pants). 

La  Crosse  Sportswear  Corp  ,  La  Crosse.  Va.; 
7_5_70  to  7-4-71  (men's  and  boys'  knit  sjxirt 
shirts  I . 

Lee-Mar  Shirt  Co.,  Inc  ,  Pulaski.  Tenn.;  7- 
15-70  to  7-14-71  (boys'  sport  shirts) 

Lion  of  Troy,  Inc.  Adamsvllle,  Tenn.;  6- 
24-70  to  6-23-'71  (men's  shirts) . 

Manchester  Pants  Co.  Manchester,  Md.; 
6-30-70  to  6-29-71   (men's  pants). 

Marietta  Sportswear  Manufacturing  Co.. 
Inc..  Marietta,  Okla.;  7-7-70  to  7-6-71  (men's 
pants) . 

Martin  Manufacturing  Co..  Inc.,  Martin, 
Tenn  ;  7-6-70  to  7-5-71  (uniform  shirts) . 

McCreary  Manufacturing  Co  .  Inc  ,  Stearns, 
Ky.;  6-26-70  to  6-25-71   (mens  dress  shirts). 
Middleburg    Sportswear    Inc  .    Middleburg. 
Pa.:  7-8-70  to  7-7-71  (women's  dresses) . 

Monticeilo  Manufacturing  Co..  Inc.  Monti- 
cello,  Ky.;  6-30-70  to  6-29-71  (men's  sport 
shirts  and  ladies'  blouses  i. 

Morgan    Sportswear     Co.,     Madison,     Ga.; 

7-11-70  to  7-10-71   (men's  and  boys'  shirts). 

Morris  Maler  Manufacturing  Co.  Inc..  Pres- 

cott.  Ariz.;  7-22-70  to  7-21-71  (ladles'  Jackets 

and  blouses) . 

Newport  Manufacturing  Co  ,  Newport,  N.C  ; 
7-12-70  to  7-11-71   (men's  sport  shirts). 

Pecos  Garment  Co  ,  Pecos.  Tex.;  7-10-70  to 
7-9-71  (men's  and  boys'  dungarees  and  woven 
shorts) . 

Rose  HIU  Textiles,  Inc.,  Rose  Hill,  N.C; 
6-29-70  to  6-28-71;  10  learners  (girls'  all 
weather  coats) . 

Royal  Manufacturing  Co.,  Inc.,  Washing- 
ton, Ga.;  7-22-70  to  7-21-71  (men"«  and 
bovs'  shirts,  shorts,  and  T-shirts) . 

Somerville  Manufacturing  Co.,  Inc.,  Vivian, 
La.";  7-24-70  to  7-23-71   (men's  slacka)  . 

Spencer  California.  Tehachapi.  Calif.; 
7-1-70  to  6-30-71;  7  learners  (children's  pa- 
jamas, gowns,  Jumpers,  bloomersuits,  dresses, 
and  T-shlrts). 

Levi  Strauss  &  Co  .  Morrilton.  Ark.;  7-16-70 
to  7-15-71   (men's  and  boys'  pants). 

Levi  Strauss  &  Co..  Valdosta.  Ga.;  7-15-70 
to  7-14-71  (mens  points) . 

TVace  Manufacturing  Co..  'Waynesboro, 
Tenn.;  7-27-70  to  7-26-71  (cotton  work 
shirts  and  pants) . 
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Warsaw  Manufacturing  Co  ,  Warsaw,  N.C; 
7-7-70   to   7-6-71    (women's   dreeses). 

The  following  plant  expansion  certifl- 
CAtes  were  issued  authorizing  the  num- 
ber of  learners  indicated. 

Edison  Textllee.  Inc..  Port  Gaines.  Ga.; 
7-21-70  to  1-20-71;  24  learners  (chUdren's 
sunwear  and  sportswear). 

P.  Jacobson  &  Sons,  Inc..  Seymour,  Ind.; 
7_^70  to  1-5-71;  35  learners  (men's  dress 
shirts). 

Lakeland  Manufacturing  Co..  Sheboygan, 
Wis.;  7-20-70  to  1-19-71;  20  learners  (men's, 
boys'  and  junior  jackets) . 

Manchester  Industries,  Inc..  Manchester. 
Tenn.;  6-30-70  to  12-29-70;  22  learners 
(mens  and  boys'  sport  shirts) . 

Roval  Manufacturing  Co..  Inc..  Sanders- 
vlUe.  Ga  :  6-26-70  to  12-25-70;  50  learners 
(men's,  boys',  and  juveniles'  knitted  sport 
shirts  and  ladies'  blouses). 

Vogue  Manufacturing  Ck).,  Inc..  Starke. 
Fla.;  7-27-70  to  1-26-71;  20  learners  (boys' 
pants) . 

Glove  Industry  Learner  Regulationa 
1 29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65.  as  amended'. 

Coop  Glove  Manufacturing.  Inc..  Shuqua- 
lak.  Miss.;  7-27-70  to  7-26-71;  10  learners 
for  normal  labor  turnover  purpoees  iwork 
gloves) . 

Lambert  Manufacturing  Oo.,  Inc..  ChUll- 
cothe.  Mo.;  7-18-70  to  7-17-71;  10  learners 
for  normal  labor  turnover  purposes  (cloth 
work  gloves) . 

Lambert  Manufacturing  Co..  Inc..  OhiUi- 
cothe.  Mo.;  7-22-70  to  7-21-71;  10  learners 
for  normal  labor  turnover  purposes  (leather 
work  gloves ) . 

Monte  Glove  Co,  Inc.,  Maben,  Miss.; 
6-26-70  to  12-25-70;  10  learners  for  plant  ex- 
pansion purposes  i  work  gloves) . 

Piedmont  Glove  Manufacturing  Corp.. 
GafTney,  S.C  ;  6-29-70  to  6-28-71;  10  learners 
for  normal  labor  turnover  purposes  (work 
gloves ) . 

Wells  Lamont  Corp  .  Brownsville.  Tenn.: 
7-20-70  to  7-19-71;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposee  (fabric  gloves). 

Hosiery  Industr>'  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522,40  to  522.43,  as  amended). 

W.  Y-  Shugart  &  Sons.  Inc  ,  Fort  Payne. 
Ala.;  7-2-70  to  7-1-71;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (Infants', 
children's,  and  misses'  hosiery). 

Knitted  Wear  Industry  Learner  Reg- 
ulations 1 29  CFR  522  1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35, 
as  amended ' . 

Paul-Bruce  Manufacturing  Co.  Inc. 
Scotland  Neck,  NC;  6-30-70  to  6-29-71;  5 
learners  for  normal  labor  turnover  purposes 
(ladies'  sleepwear) 

Royal  Mantifacturing  Co  .  Inc..  Crawford- 
vUle,  Ga  ;  7-24-70  to  7-23-71;  6  learners  for 
normal  labor  turnover  purposes  (mens  un- 
derwear ) . 

Royal  Manufacturing  Co.,  Inc  .  Washing- 
ton. Ga  :  7-22-70  to  7-21-71;  5  percent  of 
the  total  number  of  workers  engaged  In  the 
production  of  woven  shorts.  T-shirts,  and 
thermal  underwear  for  normal  labor  turn- 
over purposes  i  men's  and  boys'  shirts, 
shorts,  T-.shlrts,  and  underwear) . 

The  following  learner  certificates 
were  issued  in  Puerto  Rico  to  the  com- 
panies hereinafter  named.  The  effective 
and  expiration  dates,  learner  rates,  oc- 
cupations,   learning    periods    and    the 
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number  of  learners  authorized  to  be  em- 
ployed, are  Indicated. 

B»vuk  Cl*l«s.  Inc..  (Stripping  Division) 
Ciales.  PR.  7-18-70  to  7-17-71;  13  »««•«« 
for  normal  labor  turnover  purposes  In  tne 
CH:cupat;on  of  machine  stripping,  for  a  'earn- 
ing period  of  160  hours  at  the  rate  of  »1.32 
an  hour  (Tobacco  1. 

Cavev  Industries.  Inc.  Cayey  ?«■  ^-«: 
70  to  7  6-7!  30  learners  for  normal  labor 
turnover  purposes  In  the  occupation  of  ma- 
rhlre  knlflr.g.  for  a  ieari.lr.g  period  of  480 
hnuTs  a:  the  rates  of  »l  22  an  hour  for  the 
fl'S'  240  hours  and  $1  39  an  hour  for  the 
remaining    240    hours    (sweaters,   swlmwear, 

^'o-.lm'^irette  Fashion  Mills,  Inc..  Quebra- 
dUlas,  PR:  6-3-70  to  6-2-71:  14  learners 
lor  normal  labor  turnover  purposes  In  the 
occupations  of  (1>  knitting  f^r  a  learning 
period  of  480  hours  at  the  rat*  o.  «1  22  an 
hour  for  the  first  240  hours  and  »1  39  ^^ 
hour  for  the  remaining  240  hours;  and  2. 
machine  Btltchlng-seamlnp,  for  a  'earning 
period  of  320  hours  at  tbe  rates  of  «1  22  an 
hour  for  the  first  160  hours  and  »1  39  an 
hour  for  the  remaining  160  hours  (sweaters, 
e'sir^.  me:.-.s  shirts,  dresses,  etc  .^ 

Mevers  &  Son  Manufacturing  Co  of  PJl  . 
Inc  'Cldra.  PR.  6-12-70  to  &-11-.1;  10 
learners  for  normal  labor  turnover  purpose^ 
in  the  occupation  of  se^vnng  machine  oper- 
ating for  a  learning  period  of  320  hours  at 
the  rate  of  »1  17  an  hour   'CO'^ri^ls, 

Puritan  Caribbean  Inc..  Cidra,  PR  ,  7-18- 
10  to  7-17-71-  18  learners  for  normal  labor 
turnover  purposes  In  the  ^^^upation  of  ma- 
chine knutlng.  for  a  learning  penod  of  480 
hours  at  the  rates  of  1122  an  hour  for  the 
first  240  hours  and  »1  39  an  hour  for  the  re- 
maining 240  hours   ,FuU-fa3hioned  sweaters 

and  shirts  i .  „  „      «   i  c  -r> 

Sara-Toby.  Inc.  Maunabo,  PR:  ft-l^'O 
to  12-14-70  30  learners  for  plant  expansion 
purposes  In  the  occupa-ion  of  seeing  ma- 
chine operating,  for  a  learning  period  of 
320  hours  at  the  rate  of  H.23  and  hour 
(ladles' underwear  I.  .,,„-.= 

Wendy  Textile  Mills.  Inc,  Qtiebradlllas 
VR  ■  ft- 3-70  to  6-2-71:  5  learners  for  normal 
labor  turnover  purposes  In  the  occupations 
of  (n  knitting  for  a  learning  period  of  480 
hours  at  the  rates  of  «1  22  an  hour  for  the 
first  240  hours  and  $1  39  an  hour  for  the  re- 
maining 240  hours;  and  ,2,  machine  stltch- 
ir.g-seammg,  for  a  learning  period  of  320 
hour<.  at  the  rates  of  81  22  an  hour  for  the 
first  160  hours  and  |1  39  an  hotir  for  the  re- 
maining 160  hours  (Sweaters,  skirts,  mens 
siurts,  dressee.  ertc.  I . 

Each  learner  certificaie  has  *)een  is- 
sued upon  the  representation.^^  of  the  em- 
ployer which,  amonf?  other  thlnss.  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  m  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  agprrieved  by  the 
LvsuariC«  of  any  of  these  certificate's  may 
seek  a  revievi-  or  recon5ideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522  9.  The 
certificates   may   be   annulled   or  wntn- 
drawn  as  indicated  iherem,  in  tlie  man- 
ner provided  in  29  CFR  Part  528. 

Si^ed  at  Washington,  DC,  this  11th 
day  of  August  1970. 

Robert  G  Gronew.\ld. 
Authorized  Representative 

of  the  Administrator. 

IFR     IXx:.    70-1075©:    Piled,    Aug     17,    1870: 
6  47  fcJn  1 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

(No.  834S4] 

DETENTION  OF  MOTOR  VEHICLES 

Middle  Atlantic  and  New  England 
Territory 


AUGUST  6.  1970. 
On  May  20.  1970,  the  Middle  AUantic 
Conference  and  its  member  carrier  re- 
spondents, filed  a  petition,  as  clarified 
on  June  2  1970,  with  the  Commission  to 
modify  the  uniform  detention  rule  pre- 
scribed by  the  commission  in  i^  report 
and  order,  decided  April  23.  196o  325 
ICC  236  as  amended  by  orders  dated 
October  6,  1965,  and  Februar>-  28,  1968. 
A  petition  for  leave  to  file  a  reply,  with 
the  sought  reply  attached,  was  Aled  on 
June  22.  1970.  by  American  Homes  Prod- 
iSTcorp.  ei  al,  and  Middle  AUantic 
Conference  and  its  member  earner  re- 
spondents   filed    a    reply    thereto    on 

July  13.  1970.  w    ♦«  i„ 

The  proposal,  as  clarified,  seeks  to  in- 
crease the  presently  prescribed  detention 
charges  as  sho^-n  in  section  rv  of  the 
rule  except  as  subsequently  modified  by 
the 'commission  to  the  basis  set  forth 
below: 

Sec  IV— Charges  .\  charge  of  $3  will  be  afl- 
■eseed  for  each  fifteen  (15)  nilnutcs  or  frac- 
^thTreot  that  the  vehicle  la  delayed 
bevond  the  Free  Time,  subject  to  a  nUntoum 
charee  of  »12  per  vehicle  at  each  loading 
a^':'  unload!^  site  at  which  vehicle  is 
detained. 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  13,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Halt. 

FSA  No  42026 — Phthalic  anhydride  to 
Baton  Rouge.  La.  Filed  by  Traffic  Execu- 
tive Association— Eastern  Railroads, 
agent.  (EJl.  No.  2982) ,  for  Interested  rail 
carriers.  Rates  on  phthalic  anhydride,  in 
tank  carloads,  as  described  in  the  appll- 
caUon,  from  Bridgeport.  N.J.,  to  Baton 

Rouge,  La.  ,    .  ,• 

Grounds  for  relief— Market  competi- 
tion. 

Tariff Supplement  282  to  Traffic  Ex- 
ecutive Association— Eastern  Railroads. 
Agent,  tariff  ICC  C-334. 

FSA  No  42027 — Chlorine  to  Roanoke 
Rapids.  N.C.  FUed  by  Traffic  Executive 
Association— Eastern  Railroads,  agent 
(ER  No.  2983  >,  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads as  described  In  the  application. 
frcKn'Reybold,  Del.,  to  Roanoke  Rapids. 
N.C. 

Grounds  for  reUef— Market  competi- 
tion. _    _ 

Tariff— Supplement  282  to  Traffic  Ex- 
ecutive Association— Eastern  Railroads, 
Agent,  tariff  ICC  C-334. 
By  the  Commission. 


Petitioner  asks  that  these  increased 
detention  charges  be  prescribed  as  a 
mmimum  charge  level,  or  in  the  alterna- 
tive as  an  exact  charge  level  for  applica- 
tion within  Middle  Atlantic  TerritoiT 
and  between  Middle  AUantic  and  New 
England  Territories.  .-,    .  u 

The  request  for  modificaUon  filed  by 
the  petitioners  are  available  ioviI^spec- 
Uon  in  Uie  public  docket  located  in  the 
Office  of  the  Secretar\-  at  the  Commis- 
sion's office  in  Washington.  D.C 

Notice  of  the  filing  of  the  petition  to 
modifv  Uie  prescribed  uniform  detentiori 
rule  v.-ill  be  given  to  the  parties  of  record 
by   ser^■lng   them  with  a  copy   of   this 
notice,  and  to  Uie  general  public  by  de- 
positing a  copy  of  this  notice  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C,  and  by  filing  with  ttie 
Director.  Office  of  Uie  Federal  Register, 
for  publication  in  the  Federal  Register. 
Anv  interested  person,  desiring  to  par- 
ticipate in   Uie  proceeding,  may  file  a 
protest,  original  and   15  copies,  to  the 
proposal  in  writing  wiUiin  twenty  (20) 
days   from   the    date   of   publication  of 
Uiis  notice  in  the  Federal  Register.  To 
D'event    duplicity.    Uie    aforementioned 
replv  of  American  Home  Products  Corp. 
et  al    and  the  reply  of  Middle  Atlantic 
Conference  and  its  member  earners  to 
the   petition   for   leave    to   file   will  be 
considered. 

[sEALl        Joseph  M   Harrington, 

Acting  Secretary. 

[FR    Doc.    70-10799:    Piled.   Aug.   17.   1970; 
849  a.m.] 


[seal]       Joseph  M.  Harrington, 

Acting  Secretary. 

IFR    Doc.   70-10797:    Piled.    Aug.    17.    1970; 
8:49  a.m.l 


[Notice  133] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

AUGUST  13.  1970. 
The  foUowlng  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a. a*   of  Uie  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  ex  parte  No.  MC-67    (4a 
CFR  Part  1131  >.  published  in  the  Fed- 
eral Register,  issue  of  April  27,    19Co, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
pubUcation.    wiUiin    15    calendar    days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  In  the  Fed- 
eral REGISTER  One  copy  of  such  protests 
must  be  served  on  the  appUcant,  or  its 
authorized   represenuitive,   if   any.   and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific   as   to   the   service  which   such 
Protestant  can  and  will  offer,  and  must 
consist    of    a   signed    original    and    six 

*^A  copy  of  the  apphcation  Is  on  fUe,  and 
can  be  exammed  at  the  Office  of  Uie 
Secretary,  IntersUte  Commerce  Com- 
mission. Washington,  DC.  and  also  m 


field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  23976  <  Sub-No.  33  TM  ,  filed 
July  27.  1970.  AppUcant:  TRANS  WEST- 
ERN EXPRESS,  INC..  5940  North  Basin 
Avenue,  PorUand,  Oreg.  97217.  Appli- 
cant's representative:  John  G.  Mc- 
Laughlin, 100  Southwest  Market  Street, 
Portland,  Oreg.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  lexc  pt  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment ' .  between 
Seattle.  Wash.,  and  Bend.  Oreg.,  from 
Seattle  over  Interstate  Highway  5  to 
Portland.  Oreg..  thence  over  US.  High- 
way 26  to  Madras.  Oreg..  and  thence  over 
U.S.  Highway  97  to  Bend,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  between  Seattle  and 
Olympia,  Wa.sh..  for  180  days.  Note:  Ap- 
pUcant states  It  intends  to  tack  with  its 
presently  held  authority  or  to  interline 
with  other  carriers  at  Burns,  Bend, 
Eugene,  Klamath  Fall.'^,  Oreg  ,  and  Al- 
turas  and  Redding,  CaUf.  Supporting 
shippers:  There  are  approximately  13 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operation.^,  450  Multnomah 
BuUding,  Portland.  Oreg.  97204. 

No.  MC  23976  i  Sub-No.  34  TA>.  filed 
Julv  29.  1970.  Applicant:  TRANS  'WEST- 
ERN EXPRESS,  INC.  5940  North  Basin 
Avenue,  Portland,  Oreg.  97217.  Appli- 
cant's representative:  John  G.  McLaugh- 
lin, 100  South\vest  Market,  Portland, 
Oreg.  97201.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transprortmg : 
Household  good.?,  as  defined  by  the  Com- 
mission, between  points  in  Washington, 
Oregon,  California.  Nevada,  and  Idaho, 
operations  to  be  conducted  under  the 
name  of  Trans  Western  'Van  &  Ftorage 
Co.,  which  is  a  Division  of  Trans  Western 
Express,  Inc..  for  180  days.  Supporting 
shippers:  Bobby  G.  Cheatom,  226th  Mili- 
tary PoUce  Det ,  Fort  Irwin,  Calif.;  Til- 
mon  R.  Crook,  Jr..  8741  San  Marino 
Drive,  Boise.  Idaho:  Sam  Hamilton 
Transfer  Co..  525  Barker  St.,  Mount  'Ver- 
non. Wash.;  Inter-City  Auto  Freight, 
Inc.,  1821  Dock  Street,  Tacoma,  Wash.; 
DPA  Inc.,  2744  Northeast  Broadway. 
Portland,  Oreg.;  Coast  Transfer  Co..  2135 
Queen  Anne  Avenue,  Seattle.  Wash.; 
Northwood  Corp..  Box  669,  Bend.  Oreg. 
Send  protests  to:  A.  E.  Odoms.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  450  Mult- 
nomah BuUding,  Portland,  Oreg.  97204. 

No.  MC  42487  (Sub-No.  757  TA»,  filed 
July  31,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION   OF    DELAWARE,     175    Unfield 
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Drive,  Menlo  Park.  Calif.  94025.  Appli- 
cants representative:  V.  R.  Oldenburg. 
Post  Office  Box  5138,  Chicago.  111.  60680. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  classes  A  and  B  explosives, 
hvestock,  household  g(X>ds  as  defined  by 
the  Commission,  commodities  in  bulk,  in- 
cluding bulk  Uquids,  assembled  automo- 
bUes,  and  heavy  machinery  requiring  spe- 
cial equipment,  serving  the  site  of  the 
Duane  Arnold  Energy  Center  locattd  near 
Palo  (Linn  County'.  Iowa,  as  an  off- 
route  point,  for  180  days.  Note:  Point  wUl 
be  served  as  an  off-route  point  to  Subs 
578  and  646  which  authorize  service  at 
Cedar  Rapids,  Iowa.  Subs  578  and  646 
wUl  be  tacked  with  other  authorities  at 
common  ser\-ice  points.  .Supporting  ship- 
per: Iowa  Electric  Light  &  Power  Co., 
Box  351.  Cedar  Rapids,  Iowa  52406.  Send 
protests  to:  Claud  W.  Reeves,  District 
Superviscr,  Interstate  Commerce  Com- 
mi-ssion.  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  82492  i Sub-No.  42  TA>  'Cor- 
rection!, filed  July  23,  1970,  published 
in  the  Federal  Register  issue  of  August  5, 
1970,  and  republished  in  part  corrected, 
this  issue.  Applicant;  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.  2109 
Olmstead  Road,  Post  Office  Box  2853. 
Kalamazoo,  Mich.  49003.  Applicant's  rep- 
resentative: William  C  Harris  (same  ad- 
dress as  above).  Note:  The  purpose  of 
this  partial  republication  is  to  show 
Kansas  as  a  destination  State.  Tlie  rest 
of  this  application  remains  as  previously 
published. 

No.  MC  83217  (Sub-No.  46  TAK  filed 
July  27.  1970.  AppUcant:  DAKOTA  EX- 
PRESS. INC..  1217  West  Cherokee  Ave- 
nue, ZIP  57104.  Post  Office  Box  1252. 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  Henrj-  Schuette.  Post 
Office  Box  1252.  Sioux  Falls.  S.  Dak. 
57102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  \-ehicle,  over 
irregular  routes,  transporting:  Meats, 
vieat  products  and  meet  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  from 
Estherville.  Iowa,  to  p>oints  in  Connecti- 
cut. Delaware,  District  of  Columbia,  Illi- 
nois. Indiana,  Kansas,  Maine.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri.  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Dakota.  Ver- 
mont. Virginia,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  John  Mor- 
rell  &  Co.,  EstherviUe,  Iowa  51334,  DeUas 
Kelper.  Traffic  Manager.  Send  protests 
to:  J.  L.  Hammond,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  108207  (Sub-No.  307  TAi.  filed 
August  7.  1970:  Applicant  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street.  Zip 
75207,  Post  Office  Box  5888,  Dallas,  Tex. 
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75222.  AppUcant's  representative:  J.  B. 
Ham  (same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irre.smlar  routes, 
transportmg:  Human  biotxl  plasma,  from 
Cincinnati.  Ohio,  to  Berlieley,  Calif.,  for 
180  days.  Note:  Applicant  does  not  in- 
tend to  tack  with  extstmg  authority. 
Note:  Support  letter  indicates  5  or  6 
shipments  and  refrigeration  not  to  ex- 
ceed plus  5°  F.  Supporting  shipper: 
Cutter  Laboratories,  Inc.,  Fourth  and 
Parker  Streets.  Berkeley,  Calif.  94710. 
Send  protests  to:  E.  K.  WUlis,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  114301  (Sub-No.  62  TA).  filed 
August  7.  1970.  Applicant:  DELAWARE 
EXPRESS  CO.,  Post  Office  Box  97,  Elk- 
ton,  Md.  21921.  Applicant's  representa- 
tive: Chester  A.  Zyblut,  1522  K  Street 
NW..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.sporting :  Insulating  materials,  ex- 
cept in  bulk,  from  Parsonsburg,  Md.,  to 
points  in  Connecticut.  Massachusetts. 
Maryland,  Rhode  Island,  New  York.  New 
Jersey,  Pennsylvania,  Delaware,  Virginia. 
and  District  of  Columbia,  for  180  days. 
Supporting  shipper;  CeUutron  Products 
Corp.,  Post  Office  Box  76.  Route  346,  Par- 
sonsburg, Md.  21849.  Roland  S.  Jones. 
Pre.sident.  Send  protests  to:  Paul  J. 
Lowrv',  District  Supervisor,  IntersUte 
Commerce  Commission,  Bureau  of  Oper- 
ations, 206  Old  Post  Office  Building,  129 
East  Mam  Street  Salisbury,  Md.  21801. 

No.  MC  114457  (Sub-No.  90  TA',  filed 
August  7.  1970.  AppUcant:  DART  TRAN- 
SIT COMPANY,  780  North  Prior  Avenue. 
St.  Paul,  Minn.  55104.  AppUcant's  rep- 
resentative: Donald  G.  Oren  isame  ad- 
dress as  above  < .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat 
byproducts,  from  St.  Paul.  Minn.,  to 
points  in  the  Lower  Peninsula  of  Mich- 
igan, for  180  days  Supporting  shipper; 
Armour  &  Co.,  Chicago.  El.  Send  pro- 
tests to:  District  Supervisor  A.  E. 
Rathert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
BuUding  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  Mmn.  55401. 

No.  MC  114647  'Sub-No.  22  TA),  fUed 
August  6.  1970.  Applicant:  ROBERT  E, 
FLETCHER,  doing  business  as  FLET- 
CHER TRANSFER  &  STORAGE.  Post 
Office  Box  206,  Highway  69  South, 
Forest  City.  Iowa  50436.  AppUcant's 
rcpresenutive;  Robert  E.  Fletcher  (same 
address  as  above  > .  Authority  sought  to 
operate  as  a  co7nmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Pontoon  type  boats,  trans- 
ported on  shipper-owned  traUers,  from 
Forest  City.  Iowa,  to  ixiints  in  Alabama. 
Arizona,  Arkansas,  California.  Colorado. 
Connecticut,  Delaware,  Flonda,  Georgia, 
Idalio,  Kentucky,  Lomsana,  Maine, 
Maryland,     Massachusetts,     Mississippi, 
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Montana,  Nevada.  New  Hampshire,  New 
jersev-  New  Mexico.  North  Carohna, 
South  Carolina,  Tennessee,  Texas,  Utah. 
Vermont,  Virginia,  Washington.  West 
Vii-glnia  Wvommg,  Oklahoma,  Oregon, 
Rhode  Islai'/d,  and  any  points  east  of  US. 
HiT(hwav  81  in  New  York  and  any  points 
i^uth  and  east  of  US  Highway  62  in 
Pennsylvania,  with  return  of  damaged, 
detective,  rejected,  and  returned  ship- 
ments from  dealers,  for  180  days  Sup- 
porting shipper:  Kayot,  Inc.  Forester 
Division,  Forest  City,  Iowa  50436  Send 
protests  to:  Ellis  L  Annett.  District  Su- 
pervision. Interstate  Commission  Com- 
mission. Bureau  of  Operations.  6,  . 
Federal    Buiidmgs.    Des    Moines.    Iowa 

50309  ^^       „.    . 

No  MC  128273  'Sub-No  o  TA^  fi.ed 
Augu-st  7,  1970  Applicant:  MID- 
WESTERN EXPRESS.  INC.  BOX  189. 
Fort  Scott.  Kans.  Authority  sought  lo 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Paper  and  paper  products,  from 
Cloquet  and  Brumerd.  Minn  .  to  pomt-s 
in  the  District  of  Columbia.  Maryland. 
New  Jersey.  New  York.  Peimsylvania. 
and  Virginia,  for  180  day,.  Supporting 
shipper  Northwe:^t  Paper  Co  .  Avenue  C 
and  Arch  StreeUv  Cloquet.  Mmn.  Send 
protests  to:  M.  E  Taylor,  District  Super- 
visor Inter.-tate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  Kans,  67202 

No    MC  133633  'Sub-No.  6  TA '    'Cor- 
rection', filed  July  29.  1970.  pubhshed  in 
the  Feder.\l  Register  issue  of  Notice  No, 
130    corrected  and  repubU.-h.ed  in  part. 
as  corrected  this  l.-sue.  Applicant:  HIGH- 
WAY EXPRESS.  INC  .  715  Ea.st  Second 
Street   Post  Office  Box  1326,  Hattiesburg. 
Mi^"^    39401.   Applicants  representative: 
Wdham  P    Jackson.  Jr.,  919  18th  Street 
NW    Suite  800.  WashinL:ton.  DC,  20006. 
Note-  The  purpose  of  this  partial  repub- 
I'cation  is  to  show  the  commodity  de- 
scription  as  -general  commodities    'e.x- 
cept  those  of  unusual   value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  com.mod- 
ities      requiring      special      equipment'', 
wliich  was   inadvertently  omitted  from 
the  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No  MC  134631  'Sub-No  1  TA '  ,  filed 
August  7,  1970,  Applicant:  SCHULTZ 
TTLANSIT.  INC  ,  Post  Office  Box  503,  32_3 
Bridge  Street,  Winona.  Mmn,  55987. 
Applicants  representative:  Val  M  Hig- 
gms  1000  First  National  Bank  Building. 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  earner, 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  from  Winona, 
Mmn,  to  Atlanta.  Ga.:  Boston.  Ma.ss.: 
Charlotte.  N  C  .  and  point.s  m  Illinois. 
Indiana,  Kentucky,  Michigan,  New  Jer- 
sey New  York,  Ohio  and  Pennsylvania, 
for'  150  davs.  Supporting  shipper: 
Scnu'e--  Chocolates.  Inc  .  1000  West  Fifth 
Sfett  Winona.  Minn  55987  Send  pro- 
tests to:  A  N.  Spath.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  448  Federal  Build- 
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ing    and    U.S.    Courthouse,    110    South 
Fourth  Street,  Minneapolis,  Mmn.  55401. 
No.  MC   134801    'Sub-No.  1  TA).  filed 
August    6.    1970.    Applicant:    ZELVERT 
CAUGHERN,     Star     Route,     Heavener, 
Okla    74939    Applicant  s  representative: 
James  E   Hamilton.  Post  Office  Box  608, 
Poteau,  Okla   74953.  Authority  sought  to 
operate  as  a  contract  earner,  by  motor 
vehicle  over  irreuular  routes,  transport- 
ing     Lumber,    dry,    dressed,    green   or 
rough    from  Heavener,  Okla.,  to  Dallas 
and  Amarillo.  Tex  ;    Kansas  City,  Ma. 
and  Wichita.  Kans  ;  Joplin,  Springfield 
and  St   Louis.  Mo  ,  and  Uttle  Rock,  Ark^. 
and    points   m   Arkansas   west    of   U.S. 
Highwav  167  and  65,  for  180  days.  Sup- 
porting   siupper:    Burnett   Lumber  Co.. 
Heavener,  Okla.  74937.  Send  protests  to: 
District  SupervLsor  William  H.  Land.  Jr.. 
2519  Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  Ark.  72201. 

No    MC    134819   TA.    filed    August   4. 
1970    Applicant:   RALPH  W.  KING,  do- 
mg  busme.s.-^  as  R   W  KING  TRUCKING. 
306  North  Helm  Avenue.  Fresno.  Calif. 
93727    Applicant's   rcpresenUtive:    Wil- 
liam H    Kessler.  638  Divisadero  Street, 
Fresno,  Calif.  93721.  Authority  sought  to 
operate  as  a.  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing:   Shingles,  shakes,  and  ridge,  from 
points  in  Lane  and  Linn  Counties,  Greg., 
to    points    in    Shasta.    Tehama,    Sutter, 
Yuba    Sacramento,  Yolo.  San  Joaquin, 
Alameda    Contra,  Costa,  San  Francisco. 
San  Mateo,  and  Santa  Clara  Counties. 
Cahf     Redding.    Red    Blufl,    Yuba    City, 
MarvsviUe,    Sacramento,    West    Sacra- 
mento,   Stockton,   Oakland.    Richmond, 
San    Francisco,    Burhngame.    and    San 
Ja-^e.    Calif.,    to    points    in    Stanislaus, 
Merced   Madera.  Fresno,  Tulare,  Kings, 
Kern.  Santa  Cruz,  Monterey.  San  Benito, 
and  San  Luis  Obispo  Counties.  Calif.; 
Modesto    Merced,   Madera.   Fresno.   'Vi- 
'<alia    Hanford,  Bakersfield.  Santa  Cruz. 
Monterev,     Hollister,     and     San     Luis 
Obispo,  Calif.;  to  points  in  SanU  Bar- 
bara. Ventura.  Los  Angeles,  Orange,  San 
Bernardino     and     Riverside     Counties, 
Calif.:     Santa    Barbara,    Ventura,    Los 
Angeles,  and  Long  Beach,  Anaheim,  San 
Bernardino,  and  Riverside,  Calif,,  and  to 
points  in  San  Diego  and  Imperial  Coun- 
ties   Calif.,  San  Diego  and   El  Centro, 
Calif    for  180  days.  Supporting  shippers: 
Meile  Shake.  Inc.,  3395 '2  West  1st  Street, 
Post    Office    Box    2401.    Eugene,    Oreg. 
97402-  P  B  R.  Shake  Co.,  Post  Office  Box 
441.  Sweet  Home.  Greg.  97386;  and  Three 
Pack  Shingle  Co.,  Star  Route  2.  Box  33. 
Fa-,ter.   Oreg.   97345.   Send   protests   to: 
Claud   W     Reeves.    District   Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau  of   Operations.    450   Golden   Gate 
Avenue.  Box  36004.  San  Francisco,  Calif. 
94102. 


By  the  Commission 

ISEALl 


[FR 


Joseph  M.  Harrington. 
Acting  Secretary. 

Doc.   70-10800;    Piled,   Aug.    17,   1970; 
8:49  a.m,l 


[No,  MC~C-6748! 

SMOKING  BY  PASSENGERS  OR  OP- 
ERATING PERSONNEL  ON  INTER- 
STATE  BUSES 

Petition   for   Rule   Making   Proceeding 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  7th  day  of 
August  1970. 

It  appearing,  that  by  petition  filed 
January  8.  1970,  Mr,  Ralph  Nader  re- 
quests the  institution  of  a  general  rule- 
making proceeding  for  the  purpose  of 
establishing  a  rule  or  regulation  of  gen- 
eral apphcability  which  would  prohibit 
the  smoking  of  cigars,  cigarettes,  or  pipes 
by  passengers  and  operating  personnel 
on  all  passenger  carrying  motor  vehicles 
operating  in  interstate  or  foreign  com- 
merce ;  ■       t  ix. 

It  further  appearing,  that  notice  of  the 
filing  of  the  petition  for  the  institution 
of  a  rule  making  proceeding  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 14,  1970.  and  republished  on  Febru- 
ary 18,  1970,  and  that  m  the  notice  any 
interested  person  desiring  to  participate 
in  the  proceeding  was  directed,  within 
30  days  of  the  date  of  publication  of  the 
notice,  to  file  representations  supporting 
or  opposing  the  relief  sought  by  peti- 
tioner, and  that,  in  addition,  any  person 
submitting  matter  in  support  of  the  pe- 
tition was  directed  to  include  therein  a 
draft  of  the  rule  he  believes  should  be 
adopted; 

It  further  appearing,  that  pursuant  to 
the  notice  published,  representations  in 
support  of  the  relief  sought,  or  in  oppo- 
sition thereto,  were  filed  by  a  number  of 
persons  and  organizations;  and 

Upon  consideration  of  the  petition  in 
the  proceeding,  the  representations 
thereto;  and  good  cause  appearing 
therefor:  ^,    . 

It  is  ordered.  That  the  peution  filed 
January  8,  1970,  insofar  as  the  institu- 
tion of  a  rulemaking  proceeding  is  sought 
be  and  it  is  hereby,  designated  for  hear- 
ing at  a  time  and  place  to  be  hereafter 

fixed. 

It  is  further  ordered.  That  the  rep- 
resentations directed  to  the  petition  be. 
and  they  are  hereby,  made  a  part  of  the 
record  in  this  proceeding,  and  the  per- 
son or  persons  on  whose  behalf  the  rep- 
resenUtions  are  submitted  be.  and  they 
are  hereby,  made  parties  to  this  pro- 
ceeding with  the  right  to  participate  in 
all  further  proceedings  therein. 

It  is  further  ordered.  That  in  all  other 
respects,  the  petition  be,  and  it  is  hereby, 

denied.  , 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  petitioners 
and  all  parties  to  the  proceeding,  and 
published  in  the  Federal  Register  as 
notice  to  all  interested  persons. 
By  the  Commission. 
[SEAL]         Joseph  M  Harrington. 

Acting  Secretary. 


IPR     Doc.    70-10798;    Piled,    Aug     1' 
8:49  am.l 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER    B — SUGAR    REQUIREMENTS    AND 
QUOTAS 

ISvigar  Reg   811    Amdt    7, 

PART      811 — CONTINENTAL      SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,   and   Quota 
Deficits  for   1970 

Basis  and  purposes  and  bases  and  con- 
siderations. Tliis  amendment  ls  issued 
pursuant  to  tlie  authority  vested  in  the 
SecretaiT  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  '61  Stat.  922, 
as  amended  • ,  hereinafter  referred  to  as 
the  "Act".  Tlie  purpose  of  this  amend- 
ment to  Sugar  Regulation  811  '34  F.R 
19901 1 .  as  amended,  is  to  determine  and 
prorate  or  allocate  additional  deficits  m 
quotas  established  pursuant  to  the  Act 
and  to  reallocate  deficits  previously 
prorated. 

Section  204' a '  of  the  Act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  or 
country  will  be  unable  to  fill  its  quota  or 
the  proration  of  a  deficit.  On  the  basis 
of  the  quota  established  for  Puerto  Rico 
for  the  calendar  year  1970  findings  were 
heretofore  made  '35  F.R.  7777.  8915, 
103531  that  Puerto  Rico  was  unable  to 
fiil  its  quota  by  700.000  tons,  raw  value, 
and  accordincly  quota  deficits  were  de- 
termined for  Puerto  Rico  totaling 
700,000  ton-s.  On  the  basis  of  the  latest 
available  information  it  is  herein  found 
that  F»Tjerto  Rico  will  be  unable  to  fill  its 
quota'Hy  an  additional  80,000  short  tons, 
raw  value.  Tlierefore,  a  total  deficit  is 
herein  determined  in  the  1970  quota  for 
Puerto  Rico  of  780.000  short  tons,  raw 
value.  If  production  exceeds  the  present 
estimates  for  Puerto  Rico,  the  marketing 
opportunities  for  that  area  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determiiiation  and  proration  provided 
herein. 

Tlie  government  of  Peru  inforn'.ed  the 
Department  prior  to  August  1,  1970.  that 
It  will  be  able  to  supply  only  455.991 
short  tons,  raw  value,  of  sugar  to  the 
United  States  during  1970.  Tlierefore.  It 
is  hereby  found  that  Peru  will  be  unable 
to  fill  deficit  prorations  previously  al- 
located to  it  of  40,189  tons  and  will  be 
unable  to  supply  any  additional  deficit 
that  may  be  available  for  proration  to  it 
during  1970.  Accordingly,  a  deficit  is 
hereby  determined  in  the  quota  for  Peru 
of  40  189  short  toixs.  raw  value.  Tlie  gov- 
ernment of  Panama  informed  the  De- 
partment prior  to  Auuust  1,  1970,  that  it 
will  be  able  to  supply  only  39,500  short 


tons,  raw  value,  of  sugar  to  the  United 
States    during    1970.    Therefore,     it    is 

hereby  found  that  Panama  will  be  im- 
able  to  fill  deficit  prorations  previously 
allocated  to  it  of  6,580  tons,  and  will  be 
uiiable  to  supply  any  additional  deficit 
that  may  be  available  for  proration  to  it 
dunnc  1970.  Accordingly,  a  deficit  is 
herein  determined  in  the  quota  for 
Panama  of  6.580  short  tons,  raw  value. 
Tlie  government  of  Haiti  has  notified  the 
Department  that  it  will  be  able  to  supply 
only  26.176  short  tons,  raw  value,  of 
sugar  to  the  United  States  m  1970. 
Tlierefore.  it  is  hereby  found  that  Haiti 
will  be  unable  to  fill  deficit  prorations 
previously  allocated  to  it  of  5.928  tons 
plus  2,455  tons  of  its  quota  proration 
under  section  202  of  the  Act  and  will  be 
imable  to  supply  any  additional  deficit 
that  may  be  available  for  proration  to  it 
in  1970.  Accordingly,  a  deficit  is  herein 
determmed  in  the  quota  for  Haiti  of 
8-383  short  tons,  raw  value. 

The  gcernmient  of  the  Republic  of 
ttu'  Philippines  notified  the  Department 
by  wire  on  July  31.  1970  that  it  will  be 
able  to  supply  to  the  United  States  dur- 
ing 1970  an  additional  25.000  tons  of  its 
share  of  the  deficits.  Therefore,  of  the 
total  deficit  of  135.152  tons  determined 
herein  25.000  short  tons,  raw  value,  are 
allocated  to  the  Republic  of  the  Philp- 
pmes.  The  balance  of  the  deficit  amount- 
ing to  110,152  short  tons,  raw  value,  is 
prorated  and  allocated  to  Western  Hemi- 
sphere countries  by  prorating  70.152 
short  tons,  raw  value,  to  such  countnes 
listed  in  section  202  ■  c  ' '  3  >  i  A  >  of  the  Act, 
which  are  able  to  supply  additional  sugar 
and  allocating  the  remainder  of  the 
deficit  equal  to  40,000  short  tons,  raw 
value,  to  the  Dominican  Republic  pur- 
suant to  the  following  determination 
issued  by  the  President, 

The  White  House 
washington 

July  30,   1970. 
Memorandum  for  the  Secretary  or 

ACRlCULTCmE 

Subject:  Finding  Pursuant  to  Section  204fal 
of  the  Sugar  Act  of  1948,  as  amended 
by  the  Sugar  Act  Amendments  ot  1965. 

In  view  of  the  development  of  stable  polit- 
ical conditions  and  democratic  institutions 
in  the  Dominican  Republic. 

In  accordance  with  the  recommendation  of 
the  Conference  Report  on  the  Sugar  Act 
-■^mendmente  of  1965,  that  the  Pre.sldent  use 
his  authority  to  assign  deficits  K  prxivlde  ad- 
ditional quota  for  the  Donuniean  Republic  if 
the  political  situation  m  that  Rep'irV.c  -.v  ar- 
rani£  such  action,  and 

Pursuant  to  Section  204iai  (■■?  thr  .Sugar 
Act  of  1948.  as  amended  by  the  Sugar  .-^ct 
Amendments  of  1965. 

I  hereby  determine  that  &s  an  integral  part 
of  the  continuing  United  States  support  for 
constitutional  gavernment  and  economic 
progress  in  the  Dominican  Republic  in  1970 
it  would  be  in  the  national  interest  to  give 
the  I>>m:nican  Ftepublic  a  specia!  allocation 


of  40,000  short  tons  of  stigar  In  addition  to  Ite 
pro  rata  share  of  such  additional  deficit  allo- 
cations as  may  be  declared  in  1970. 

You  are  directed  to  take  the  necessary  steps 
to  allocate  deficits  In  accordance  with  this 
finding. 

Richard  Nkon 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  §§  811  81  811  82  and  811.83  as 
fellows : 

1.  Section  811.81  is  amended  by 
amending  paragraph  (ai<2i  to  read  as 
follows: 

5;  81  l.Hl       Quotas  for  dome^li«•  areas. 

tai    *    •    • 

i2»   It  is  hereby  determined  pursuant 

to  section  204 1  a  i  of  the  Act  that  for  the 
calendar  year  1970  Puerto  Rico  and  the 
Virgin  Islands  will  be  unable  by  780,000 
and  15,000  .short  tons,  raw  value,  respec- 
tively, to  fill  the  quotas  established  for 
such  areas  in  subparagraph  il*  of  this 
paragraph  Pursuant  to  section  204<bi 
of  the  Act  the  determination  of  such 
deficits  .shall  not  affect  the  quotas  estab- 
lished in  subparagraph  d'  of  this 
paragraph. 

•  »  *  •  • 

2  Section  811  82  is  amended  by 
amending    paragraph    <a>     to    read    as 

follows : 

§811.82       Pr<(r:ilioil      ami      allr.iaii.m      of 
(l»"fii  il«  and  <jvic)ta«  in  efTt-rt. 

'  a  •  The  deficits  herein  determined  in 
the  quotas  of  Puerto  Rico.  Peru,  Panama 
and  Haiti  of  80.000.  40.189  6.580,  and 
8,383  short  tons,  raw  value,  respectively, 
totalinc  135,152  short  tons,  raw  value,  are 
allocated  and  prorated  to  the  Republic 
of  the  Philippines  and  Western  Hemi- 
siJhere  countries  as  follows:  On  the  basis 
of  information  recently  received  from  the 
Republic  of  the  Phihppmes  it  is  herein 
determined  that  the  Republic  of  the 
Philippines  will  be  able  to  fill  175.000 
short  tons,  raw  value,  of  its  statutory 
share  of  deficits  during  the  calendar  year 
1970  which  is  25,000  tons  more  than  the 
amount  of  deficits  previously  allocated  to 
the  Republic  of  the  Philippine;  There- 
fore, pursuant  to  .section  204'ai  of  the 
Act,  25,000  short  tons  raw  value,  of  the 
135.152  tons  total  deficit  in  the  quota 
determined  herein  is  herein  allocated  to 
the  Republic  of  the  Philippines,  In  ac- 
cordance with  a  Presidential  Memoran- 
dum dated  July  30,  1970.  40,000  short 
tons,  raw  value,  of  the  deficit  is  herein 
allocated  to  the  Dominican  Republic.  The 
remainder  of  the  deficit  totaling  70,152 
short  tons,  raw  value.  Is  prorated  to 
Western  HemLsphere  countries  named  in 
section  202iC'<3'(A'  of  the  Act  which 
are  able  to  supply  additional  sugar  on  the 
basis  of  published  quotas  most  recently 
in  effect  as  established  in  Sugar  Regula- 
tion 811  for  1970  '35  F.R   11163t. 


FEDERAL   REGISTER,    VOL     35,    NO     161 — WEDNESDAY,    AUGUST    19,    1970 


U\90 

3  Section  811.83  is  amended  by 
amending  paraerraphs  'b)  and  (o  to 
read  as  follows; 

§  81  1.83      (,>uola»  for  foreign  countric*. 
•  •  •  •  • 

ib>  For  the  calendar  year  1970,  the 
quota  for  the  Republic  of  the  Philippmes 
Ls  1.301.020  short  tons,  raw  value,  repre- 
senting 1.126.020  short  tons,  established 
pursuant  to  section  202  of  the  Act  and 
175.000  short  tons  estabU.=;hed  pursuant 
to  .section  204  of  the  Act  Of  the  quan- 
tity of  1,126.020  short  tons  established 
pursuant  to  section  202  of  the  Act,  only 
59,920   short   tons,   raw   value,   may   be 
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filled  by  direct- con-sumptlon  sugar  pur- 
suant to  section  207(d)  of  the  Act. 

(c*  For  the  calendar  year  1970,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
are  shown  In  columns  d)  and  (2)  of  the 
following  table.  E>eficit  prorations  pre- 
viously established  in  prior  amendments 
of  this  section  are  shown  in  column  (3). 
In  column  1 4 )  a  portion  of  the  total 
deficit  herein  determined  in  the  quotas 
amounting  to  110,152  short  tons,  raw 
value,  is  herein  prorated  and  allocated  to 
Western  Hemisphere  countries  as  de- 
scribed in  J  811.82. 


Countries 


Temporary 

quol^is  and        Previous 
Basic  quotai     prorations  deficit 

pursuant        proratii.>ns 
to  Sec. 
302idji 


New  deficit  Total 

prorattons  quota.<i  and 

and  prorations 
allooatloa 


fiiort  Coni,  Taw  talue 


Mexico 

Dominican  Republic 

Brazil 

Peru 

British  Wv.-it  Indteg 

Eruador  

French  West  ladies.. 

Anreatlna 

Costa  Rica 

Nlcarafnia 

Colombia ... 

Quatamala 

Panama 

El  SalTador. 

Haiti 

Venemela 

British  Honduras 

BoUtU 

Ilondoras 

.\ustralia 

Republic  of  China 

India 

South  Afrl.a 

Fiji  Islands 

Thailand 

Mauritius 

Mila^asy  Republic.. 

S*;»7jland 

Ireland 

liabamaa 


251, 

245, 
245, 
196. 

ax. 

35, 
30, 
3f), 
2S, 
28, 
26. 
24, 
18. 
17. 
13, 
12. 


117. 
4S. 
4fi. 
34. 
25. 
!•>, 
in. 

5. 

4. 

5, 

10, 


468 

938 
938 
164 

245 

7SS 

yo5 

254 
953 
953 
025 
398 
218 
893 
663 
362 
157 
'KS 
•128 
113 
7' 17 
M5 
4S3 
7(10 
736 
738 
530 
■229 
351 
000 


275,  491 

2e<l,433 

26<.l,433 

214,904 

75,  »7 

3".»,  202 

23, 6M 

39.144 

31.719 

31.719 

2S.512 

26.729 

19.  95» 

19.601 

14, 968 

13.  542 

5.4S5 

3.208 

3,208 

8i.>.  157 

37,149 

35.663 

26,252 

19,565 

8,173 

8,173 

4.210 

3,219 


109,108 

106,709 

106,709 

85,112 

37,628 

15,626 

11,837 

13,127 

12,562 

12,562 

11,292 

10,587 

7,903 

7,783 

6,928 

5,364 

2,741 

1,271 

1,271 


16,492 

56.129 

16.130 

-40.189 

5.475 

2.347 

1.722 

1.984 

1.899 

1.899 

1.708 

1.600 

-6.580 

1,173 

-8,383 

"      811 

399 

193 

192 


652.  5S9 

678.209 

638,210 

455.991 

216.645 

92.860 

68.149 

7\809 

75.133 

75.133 

67,  ,«7 

63.314 

3*1.  .V)0 

46.429 

28.176 

32,079 

15.782 

7.599 

7.509 

206,270 

85.946 

82.508 

60.735 

45,265 

18,909 

18.909 

9.740 

7.448 

5.351 

10,000 


Total. 


1.637,694  1,630.800 


565,000 


55,000 


3.888,494 


'  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees.   201,   202,   204.   207,   403:    61    Stat.   923, 
as  .^mended,  924.  as  amended,  925,  as  amended. 
927,    as    amended.    932,    7    USC     1111,    1112, 
1114,  1117.  11531 

Effective  date.  This  action  establishes 
net  deficit-s  in  quotas  totaling  135.152 
short  tons,  raw  value,  and  allocates  and 
prorates  such  quantity  to  the  Republic 
of  the  Philippines  and  Western  Hemi- 
sphere countries  with  su.gar  quotas  in  ef- 
fect that  are  able  to  supply  additional 
sugar.  To  permit  such  countries  for  which 
larger  quotas  or  prorations  are  hereby 
established  to  plan  and  to  market  in  an 
orderly  manner  the  larser  quantity  of 
sugar,  It  IS  essential  at  this  time  that  all 
persons  seliini^  and  purciiasing  su,£;ar  for 
consumption  in  the  continen'^.al  Ur.ited 
States  be  promptly  informed  of  tlie 
changes  in  marketing  opportunii.es. 
Therefore,  it  is  hereby  determined  and 
found  that  comphance  with  the  notice, 
procedure,  and  effective  date  require- 
ments of  5  U.S  C  553  is  unnece.ssary.  im- 
practicable and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
effective  when  filed  for  public  inspection 
in  the  OfSce  of  the  Federal  Register. 


Signed  at  Washington.  D.C.,  on  August 
12.  1970. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(P.R    Doc    70-10805:    Filed,   Aug.    18,    1970; 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

IDocke-.  No,  70-242] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of  Feb- 


ruary 2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  Jiily  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134fi,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
sw'ine  and  certain  products  because  of 
hc^  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

1.  In  §  76.2,  in  paragraph  (e)  (15)  re- 
lating to  the  State  of  Texas,  a  new  sub- 
division (xiv>  relating  to  Tarrant  Coimty 
is  added  to  read: 

(xiv)  That  portion  of  Tarrant  County 
boimded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  287  and  the  Tar- 
rant-Johnson County  line;  thence,  fol- 
lowing the  Tarrant-Johnson  County  line 
in  a  westerly  direction  to  Interstate 
Highway  35W:  thence,  following  Inter- 
state Highway  35W  in  a  northerly  direc- 
tion to  Interstate  Highway  820;  thence, 
following  Interstate  Highway  820  in  an 
easterly  direction  to  U.S.  Highway  287; 
thence,  following  U.S.  Highway  287  in  a 
southeasterly  direction  to  its  jimction 
with  the  Tarrant-Johnson  County  line. 

2.  In  §  76.2,  the  introductory  portion 
of  paragraph  ie»  is  amended  by  adding 
the  name  of  the  State  of  Nebraska,  and 
a  new  paragraph  'e»  '20*  relating  to  the 
State  of  Nebraska  is  added  to  read: 

(20>  Nebraska  That  portion  of  Nuck- 
olls County  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Route  136  and 
the  Nuckolls-Thayer  County  line;  thence, 
following  the  Nuckolls -Thayer  County 
line  in  a  southerly  direction  to  the  Ne- 
braska-Kansas State  line;  thence,  fol- 
lowing the  Nebraska-Kansas  State  line 
in  a  westerly  direction  to  the  Nuckolls- 
Webster  County  line:  thence,  following 
the  Nuckolls-Webster  County  line  in  a 
northerly  direction  to  U.S.  Route  136; 
thence,  following  U.S.  Route  136  in  an 
easterly  direction  to  State  Road  14 
and  U.S.  Route  136;  thence,  following 
State  Road  14  and  U.S.  Route  136  in  a 
northerly  direction  to  U.S.  Route  136: 
thence,  following  U.S.  Route  136  in  an 
easterly  direction  to  its  jimction  with  the 
Nuckolls -Thayer  County  line. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  StAt.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  £^  amended  sec  1.  75  Stat. 
481,  sees.  3  and  11.  76  Stat  130.  132;  21  USC. 
ill,  112.  113.  114g.  115.  117.  120.  121,  123-126, 
134b,  134f;  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Tarrant  County.  Tex.,  and  a  portion 
of  Nuckolls  Coimty,  Nebr.,  because  of  the 
existence  of  hog  cholera.  Tins  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas  designated 
herein. 

The  Eimendments  impose  certain  fur- 
ther  restrictions   necessary   to   prevent 
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the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  them  effective 
less  tlian  30  days  after  publication  in  the 
Federal  Register 

Done  at  Washington.  D.C.,  this  13th 
day  of  August  1970. 

George  W.  Irving.  Jr., 

Administrator. 
Agricultural  Research  Service. 

IF.R.    Doc.   70-10867;    PUed.   Aug.    18.    1970; 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Docket   No,   7976;    Artidts,   25-25;    121-66 1 

PART  25— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY  AIR- 
PLANES 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS, 
AND  COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

Additional    Flight   Recorder  Da»ci  and 
Other   Requirements 

The  purpose  of  these  amendments  to 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations  is  to:  di  Increase  the  re- 
corded flight  data  required  by  Part  121 
for  large  airplanes,  for  which  a  type  cer- 
tificate is  i.ssued  after  September  30. 
1969.  that  are  turbine  engine  powered  or 
certificated  for  operation  above  25  000 
feet  altitude:  '2'  change  the  requirement 
for  keeping  the  recorded  data;  (3)  re- 
quire a  means  to  automatically  prevent 
data  erasure  after  crash  impact  on  flight 
recorders  which  era.se  and  re-use  tape; 
(4)  require  a  device  to  assist  in  the  loca- 
tion of  flight  recorders  under  water:  and 
(5>  require  a  means  to  correlate  the  time 
of  recorded  data  with  the  time  of  radio 
communications  between  the  airplane 
and  c-ir  traffic  control. 

These  amendments  are  based  on  Ad- 
vance Notice  67-6  1 32  F.R.  3226'  and 
Notice  69-3,  which  was  issued  on  Janu- 
ary 14.  1969.  and  published  in  the  Fed- 
eral Register  <32  FR  941  •  on  Janu- 
ary 22,  1969 

The  Air  Line  Pilots  Association 
I ALPA I  submitted  a  comment  in  quali- 
fied support  of  the  proposal.  The  ALPA 
supports  flight  recorders  for  the  single 
purpose  of  providing  information  in  acci- 
dent investigations  to  prevent  similar 
accidents    The  ALPA  states  it  has  be- 
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come  increasingly  concerned  with  the 
misuse  of  information  recorded  aboard 
aircraft  solely  for  accident  investigation 
purpoees.  and  further  states  that  its  sup- 
port is  given  with  the  understanding 
that  flight  recorder  information  will  be 
used  for  accident  investigation  purposes 
only  and  that  the  proposed  rule  will  be 
amended  to  expressly  prohibit  the  use 
of  the  information  to  discipline  flight 
crewmcmbers. 

The  ALPA  expresses  the  view  that  the 
amendment  it  recommends  is  consistent 
with  its  petition  filed  with  the  FAA  on 
May  24.  1968.  which  recommends  that 
the  Federal  Aviation  Regulations  be 
amended  to  preclude  the  use  of  informa- 
tion derived  from  cockpit  voice  recorders 
to  discipline  flight  crtwmembers.  The 
FAA  will  consider  the  ALPA's  recom- 
mendations concerning  the  use  of  the 
flight  recorder  information  in  connection 
with  the  ALPA's  petition  of  May  24.  1968 
concerning  the  use  of  cockpit  voice  re- 
corder information. 

The  National  Transportation  Safety 
Board's  comments  support  the  proposal 
and  recommend  its  application  to  new 
and  existing  type  airplanes.  The  Board 
submitted  information  on  specific  cases 
to  show  how  the  proposed  additional  data 
might  have  increased  the  speed  and  ac- 
curacy of  past  accident  investigations. 
The  Board  asserts  that  the  additional 
data  will  enable  the  investigator,  for  the 
first  time,  to  define  the  external  or  en- 
vironmental forces  exerted  on  the  air- 
craft and  the  pilot's  control  forces 
exerted  on  the  aircraft,  and  will  display 
the  aircraft's  response  to  these  forces. 
The  Board  further  asserts  that  the 
utilization  of  the  additional  data  is  a 
great  step  forward  and  will  give  the 
Board  the  capability  to  study  and  analyze 
the  "complex  interactions  between  the 
man-machine  environment,  the  capabil- 
ity for  wliich.  heretofore  has  not  been 
possible." 

The  A.r  Transport  Association  '.ATAi 
opposed  the  retrofitting  of  existing  type 
certificated  airplanes  and  submitted 
comments  concerning  the  need  for  addi- 
tional data  and  the  cost  and  other  dis- 
advantages of  retrofitting  airplanes  in 
service.  The  ATA  contends  the  usefulne.ss 
of  the  additional  data  on  existing  air- 
planes is  diminished  by  the  fact  that  the 
mechanical  and  operational  character- 
istics are  well  known  for  existing  air- 
planes and  that  the  u.seful  life  of  existing 
fleets  will  be  short  after  retrofit,  which 
will  take  .several  years  The  .^TA's  com- 
ments emphasize  that  the  installation 
and  maintenance  costs  are  substantial 
and  that  there  is  a  shortage  of  manpower 
skilled  in  the  installation  and  mainte- 
nance of  electronic  equipment. 

The  ATA  contends  that  the  cost  of 
retrofitting  existing  fleets  is  not  justified 
by  the  benefit,  considering  that  the  use- 
ful life  of  existing  fleets  will  be  largely 
terminated  by  1980,  particularly  in  view 
of  the  cost  of  other  new  electronic  safety 
equipment  ttiat  Ls  planned  for  these  air- 
planes during  the  1970's.  such  as  altitude 
alerting,  collision  avoidance,  area  navi- 
gation, and  automatic  landing  equip- 
ment. The  ATA  points  out  that  retro- 
fitting which  requires  the  installation  of 
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numerous  transducers  in  the  existing 
airplanes  systems  and  extensive  wiring 
in  addition  to  multiplexer-digitizer 
equipment  and  recorders,  would  be  an 
extremely  difiBcult  task  The  ATA's  com- 
ments cite  serious  development  and 
reliability  problems  experienced  by  one 
air  carrier  in  retrofitting  and  operating 
16  airplanes  with  a  recording  system. 

Under  the  notice,  the  requirement  for 
recording  the  additional  data  would  have 
applied  to  large  airplanes  that  are 
certificated  for  operations  above  25.000 
feel  altitude  or  are  turbine  engine  pow- 
ered regardless  of  type  certification  date. 
After  consideration  of  all  the  informa- 
tion presented  concerning  the  applicabil- 
ity of  the  proposal,  the  FAA  has  decided 
to  hmit  the  applicability  of  the  proposal 
and  require  the  recording  of  the  addi- 
tional data  only  on  large  airplanes  for 
which  a  type  certificate  is  issued  after 
SepU>mber  30.  1969,  that  are  turbine 
engine  powered  or  certificated  for  opera- 
tion above  25.000  feet  altitude 

The  notice  propo.<:ed  changes  in  the 
data  retention  requirement  in  5  121.343 
to  permit  the  use  of  magnetic  tape  and 
data  erasure  and  tape  reuse  techniques. 
FiiKht  recorders  presently  in  use  retain 
more  than  200  hours  of  information  on 
foil  ta!>e  that  LS  not  reused.  These  tapes 
are  saved  for  60  days,  under  present 
5  121  343ic>,  after  removal  from  the  air- 
plane. Therefore,  existing  recorders  can 
provide  data  for  the  duration  of  any 
flight  tliat  teimmates  in  an  accident  and 
many  hours  of  data  on  flights  preceding 
an  accident.  In  view  of  tiie  need  for  re- 
corded data  for  a  sufiQcient  period  before 
an  accident  to  reconstruct  the  flight  and 
the  need  to  limit  the  size  of  magnetic 
tape  containers  to  permit  adequate 
crash  protection,  the  FAA  proposed  to 
require  that  the  certificate  holder  retain 
at  least  25  hours  of  recorded  data  for 
presently  required  mfonnation.  and 
such  a   requirement   is  adopted  herein. 

With  regard  to  the  additional  infor- 
mation, the  FAA  proposed  to  require 
tliat  only  1  hour  of  data  be  retained  The 
shorter  retention  period  for  the  addi- 
tional data  was  proposed  to  allow  the 
use  of  spare  recording  tracks  on  existing 
cockpit  voice  recorders  to  record  the 
additional  data.  This  method  of  record- 
ing the  data  would  cost  less  than  the 
cost  of  replacing  the  flight  recorders  on 
existing  fleets  of  airplanes  with  entirely 
new  flight  recorder  systems.  Such  use  of 
voice  recorders  instead  of  new  flight 
recorders,  to  record  the  additional  data 
on  existing  airplanes  was  considered  ap- 
propriate m  view  of  the  cost  of  retro- 
fitting the  large  number  of  airplanes 
subject  to  the  proposal. 

Since  the  requirement  for  recording 
the  additional  data  under  the  rule  as 
adopted  herein  applies  only  to  airplanes 
i-ssued  a  type  certificate  after  Septem- 
ber 30.  1969.  and  such  airplanes  are 
expected  to  be  equipped  with  flight  re- 
corders that  retain  all  of  the  required 
data  for  at  least  25  hours,  it  api>ears  that 
the  need  for  the  shorter  retention  period 
for  the  additional  data  no  longer  exists. 
However,  in  view  of  the  1-hour  retention 
period  proposed  in  the  notice  for  the 
additional    data,    the    rule    as    adopted 


XUM, 
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herein  also  contains  a  1-hour  retention 
requirement. 

Notwithstanding  the  adoption  of  the 
1-hour  retention  requirement  in  con- 
formance with  the  notice,  the  FAA  Is 
considering  further  rule-making  action 
to  require  retention  of  all  of  the  recorded 
data  for  25  hours.  A  25-hour  retention 
requirement  is  compatible  with  present 
flight  recorder  technology  and  will  ful- 
fill the  need  for  as  much  operating  his- 
tory as  possible  to  reconstruct  flights 
sul)ject  to  accident  Investigations.  In 
addition,  a  25-hour  retention  period  will 
provide  more  useful  information  on  the 
operating  characteristics  of  new  type 
airplanes  and  information  on  incidents 
or  accidents  that  do  not  cause  immedi- 
ate termination  of  a  flight.  Pending  the 
accomplishment  of  such  rule-making 
action,  the  FAA  encourages  the  develop- 
ment and  use  of  flight  recorders  capable 
of  retaining  25  hours  of  data. 

The  basis  upon  which  the  time  of  re- 
corder operation  is  determined  for  reten- 
tion purposes  Ls  changed  from  the  notice. 
The  retention  period  proposed  in  the 
notice  was  based  on  the  flight  recorder 
operating  time  specified  in  §  121.343ib>. 
which  is,  "•  •  •  from  the  instant  the 
airplane  begins  the  takeoff  roll  until  it 
has  completed  the  landing  roll  •  '  '." 
This  amendment  allows  the  retention 
period  to  be  based  on  the  cockpit  voice 
recorder  operating  time  specified  in 
5  121  359' ai.  which  is.  "*  *  '  from  the 
start  of  the  use  of  the  checklist  itjefore 
starting  enaines  for  the  punx).se  of  flight  > 
to  completion  of  the  final  checklist  at 
the  termination  of  the  flight"  This 
change  in  the  retention  requirement  al- 
lows the  oivration  of  both  flight  and 
voice  recorders  during  the  same  period 
and  permits  simplification  of  recorder 
controls  and  operating  procedure.  It 
should  be  recognized,  however,  that  ex- 
tra tape  may  be  needed  for  ground  opera- 
tion, such  as  testing,  that  is  not  done 
during  the  period  upon  which  the  reten- 
tion of  flight  recorder  data  is  based  Fur- 
ther, It  should  be  noted  that  although 
the  retention  of  recorded  data  may  be 
based  on  voice  recorder  operating  time, 
the  flight  recorder  need  only  be  operated 
as  specified  in  §  121  343  b' 

Notice  69-3  stated  that  the  FAA  has 
the  .subject  of  the  standardization  of  the 
method  of  recording  and  readout  under 
continuing  study.  However,  in  view  of 
the  standardization  work  underway  by 
industry,  the  FAA  is  now  of  the  opinion 
that  further  rule-making  action  on  this 
subject  will  be  unnecessary-. 

In  response  to  a  comment,  we  wish  to 
point  out  tiiat  any  recording  and  readout 
technique  may  be  used,  including  the 
data  compression  technique,  if  the  infor- 
mation obtained  thereby  is  equivalent  to 
that  specified  in  new  Appendix  B  How- 
ever, regardless  of  the  recording  tech- 
nique used,  accurate  and  prompt  read- 
out of  data  must  be  available  in  the  event 
of  an  accident. 

Several  comments  mdicate  misunder- 
standing of  the  requirement  for  time  cor- 
relation of  the  flight  recrder  and  com- 
munications between  tl".e  airplane  and 
air  traffic  control.  The  intent  of  this 
provision  is  to  require  time  correlation 
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of  either  the  communications  to  or  from 
the  airplane,  but  not  both. 

As  a  result  of  comments  on  the  notice 
and  several  conferences  with  industry 
and  NTSB  representatives,  certain 
changes  have  t)een  made  in  §  121.343 
ia>i2>.  and  Appendix  B  has  been 
changed  with  respect  to  the  nomencla- 
ture, range,  system  accuracy,  and  re- 
cording interval  of  the  data  which  is  to 
be  recorded. 

Roll  rate,  pitch  rate,  yaw  rate,  and 
angle  of  attack,  which  can  be  determined 
from  other  recorded  data,  and  ambient 
air  temperature  have  been  deleted  from 
5  121  343'a>  i2»  as  adopted.  However, 
for  tho.se  operators  who  desire  to  fur- 
nish angle-of-attack  data  by  recording 
it  directly,  appropriate  specifications  for 
angle-of-attack  measurement  are  in- 
cluded in  Appendix  B. 

The  proposed  engine  thrust  data 
range  in  Appendix  B  has  been  changed 
to  require  recording  the  full  range  of 
engine  thrust  in  the  forward  direction 
only.  With  respect  to  reverse  thrust,  an 
indication  of  the  stowed  and  the  full 
reverse  position  of  each  thrust  reverser 
is  required 

In  response  to  several  comments  re- 
questing specific  standards  for  the 
installation  and  operation  of  the  imder- 
water  locating  device,  the  FAA  is  pre- 
paring an  advisory  circular  that  will  set 
forth  one  acceptable  means  of  compli- 
ance. The  agency  plans  to  issue  the  ad- 
visor>'  circular  approximately  6  months 
after  the  effective  date  of  these  amend- 
ments. Accordingly,  the  date  for  com- 
pliance with  §  121.343'f)  has  been 
changed  from  3  to  3 ''2  years  after  the 
effective  date  of  these  amendments  to 
allow  time  for  installing  the  device  after 
issuance  of  the  advisory  circular. 

In  response  to  comments  concerning 
the  use  of  more  than  one  flight  recorder. 
the  proposal  is  changed  to  require  the 
underwater  locating  device  to  be  secured 
only  on  or  near  the  flight  recorder  that 
records  time,  altitude,  airspeed,  vertical 
acceleration,  and  heading.  It  will  be 
noted  that  only  one  device  for  locating 
flight  recorders  imderuater  is  required 
for  e.ich  airplane. 

One  comment  recommended  that  the 
data  erasure  prevention  means  required 
by  proposed  5  25.1459'a)<5)  be  limited 
to  th'ose  recorders  powered  from  the  air- 
plane battery  or  from  an  independent 
source  The  FAA  agrees  that  the  require- 
ment for  a  means  to  stop  the  recorder 
and  prevent  data  erasure  within  10  min- 
utes after  crash  impact  should  not  apply 
to  recorders  powered  solely  from  the 
airplane  electrical  generator  system,  and 
§25  1459  ail 5)   is  changed  accordingly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  and  due 
consideration  has  been  given  to  all 
relevant  matter  presented 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Advance  Notice 
67-6  and  Notice  69-3,  Parts  25  and  121 
of  the  Federal  Aviation  Regulations  are 
amended,  effective  September  18,  1970, 
as  follows: 

1,  Section  25.14591  a »  Is  amended  by 
adding  the  follov^ing  subparagraphs: 


§2S.14S9      Flight  recorder*. 

(a)   •  •  • 

(5)  Except  for  recorders  powered 
solely  by  the  engine-driven  electrical 
generator  system,  there  is  an  automatic 
means  to  simultaneously  stop  a  recorder 
that  has  a  data  erasure  feature  and  pre- 
vent each  erasure  feature  from  function- 
ing, within  10  minutes  after  crash  im- 
pact. 

(6)  There  is  a  means  to  record  data 
from  which  the  time  of  each  radio  trans- 
mission either  to  or  from  ATC  can  be 
determined. 

i7)  The  underwater  locating  device, 
when  required  by  the  operating  rules 
of  this  chapter,  is  on  or  adjacent  to  the 
container  that  records  time,  altitude,  air- 
speed, vertical  acceleration,  and  head- 
ing, and  is  secured  in  such  a  manner 
that  they  are  not  likely  to  be  separated 
during  crash  impact. 

•  •  •  *  • 

2.  Section  121.343  is  amended  to  read 
as  follows: 

§121.343      Flight  reorders. 

(a)  No  person  may  operate  a  large 
airplane  that  is  certificated  for  opera- 
tions above  25,000  feet  altitude  or  is  tur- 
bine engine  powered,  unless  it  is  equipped 
with  one  or  more  approved  flight  re- 
corders that  record  data  from  which  the 
following  Information  may  be  deter- 
mined within  the  ranges,  accuracies,  and 
recording  intervals  specified  in  Appen- 
dix B  of  this  part — 

(1)  Time,  altitude,  airspeed,  vertical 
acceleration,  and  heading:  and 

(2)  After  September  18,  1973.  for  air- 
planes having  an  original  type  certifi- 
cate Issued  after  September  30.  1969, 
pitch  attitude,  roll  attitude,  sideslip 
angle  or  lateral  acceleration,  pitch  trim 
position,  control  column  or  pitch  control 
surface  position,  control  wheel  or  lateral 
control  surface  position,  rudder  pedal  or 
yaw  control  surface  position,  thrust  of 
each  engine,  position  of  each  thrust  re- 
verser. trailing  edge  flap  or  cockpit  flap 
control  position,  and  leading  edge  flap  or 
cockpit  flap  control  position. 

(b)  Whenever  a  flight  recorder  re- 
quired by  this  section  is  Installed,  it  must 
be  operated  continuously  from  the  in- 
stant the  airplane  begins  the  takeoff 
roll  until  it  has  completed  the  landing 
roll  at  an  airport. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  certificate 
holder  shall  keep  the  recorded  data  spec- 
ified in  paragraph  1  a  > '  1 1  until  the  air- 
plane has  been  operated  for  at  least  25 
hours  of  the  operating  time  specified  in 
§  121.359'a)  and  the  data  .specified  in 
paragraph  fa>  i2i  until  the  airplane  has 
been  operated  for  at  least  1  hour  of  the 
operating  time  specified  in  5  121.359(a). 
Except  as  provided  in  paragraph  fd> 
of  this  section,  no  record  need  be  kept 
more  than  60  days, 

(d)  In  the  event  of  an  accident  or 
occurrence  that  requires  immediate  noti- 
fication of  the  National  Transportation 
Safety  Board  under  Part  430  of  its  regu- 
lations and  that  results  In  termination 
of  the  flight,  the  certificate  holder  shall 
remove  the   recording  media  from   the 
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airplane  and  keep  the  recorded  data  re- 
quired by  paragraph  (a)  of  this  section 
for  at  least  00  days  and  for  a  longer  pe- 
riod upon  the  request  of  the  Board  or 
the  Administrator. 

(CJ  Each  flight  recorder  required  by 
this  section  must  be  installed  in  accord- 
ance with  the  requirements  of  {  25.1459 
of  this  chapter.  The  correlation  required 
by  paragraph  (C)  of  {  25.1459  need  be 
established  only  on  one  airplane  of  any 
group  of  airplanes — 

(1)  That  are  of  the  same  type; 

(2)  On  which  the  model  flight  re- 
corder and  its  installation  are  the  same; 
and 

(3)  On  which  there  is  no  difference 
in  type  design  with  respect  to  the  instal- 
lation of  those  first  pilot's  instruments 
associated  with  the  flight  recorder. 

Appkkdh  B  -Airerttft  >' 
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The  most  recent  instrument  calibration. 
Including  the  recordini;  medium  from 
which  this  calibration  Is  derived,  and 
the  recorder  correlation,  must  be  re- 
tained by  each  certificate  holder. 

(f)  After  March  18.  1974,  each  flight 
recorder  required  by  this  section  that 
records  the  data  specified  in  subpara- 
graph *a)<l)  of  this  section  must  have 
an  approved  device  to  assist  In  locating 
that  recorder  under  water. 

(g>  After  September  18.  1972,  each 
flight  recorder  reqtiired  by  this  section 
must  record  data  from  which  the  time 
of  each  radio  transmission  either  to  or 
from  ATC  can  be  determined. 

3.  By  adding  the  following  new  Ap- 
pendix B  to  Part  121 : 
littu  Etcorda  Spedfieationi 


Inlomulkin 


Range 


Accuracy,  minimum 

(recorder  and 

readout; 


Reconllrig 
Inlerral. 

niaitmum 
(seconds; 


Thne ±0.12i  percent  per  boor, 

eic«pt  accuracy  need  not 


exceed  ±4  seconds. 

±100  to  ±700  ft.  (SOP  table  I 
TSO-CSla,  FA  K  section 
37.  ISO). 

±10  knots  at  room  temp. 
±12  Irnotx  at  low  temp. 
(see  table  III.  TSO-CSla; 
FA K  section  37  140). 

±0.2g  sUhlU7.Ml,  ±10  per- 
cent tran.slent  (see 
TSO-CMa). 

Headlnir  360* ±T..^ 

Fllcli  altitude _  ±76° ±2° 

Roll  attitude ±180° ±2" 

Lateral  acceleration  (In  Uen  of  side-      ±1.0b ±.05e  stabilized. 

slip  angle).  ±10 pert-ent  transient. 


Altitude -l.oeoft  tomailmum 

certlflciited  altitude  o/ 
aircraft 

Airspeed lOOtoiSoKlASor  lOOKIAS 

to  l.OvD  whichever 
k greater. 

Vertical  acceleration — 3g  to  +88-. 


±30°. 


±2*. 


BtdttUp  ancte  (In  lien  of  lateral 

acceleration). 

Pitch  trim  position Full  range ±1*  or  ±5  percent  which- 
ever Is  greater. 
Control  column  or  pitch  control  sur-    Full  range ±2°. 

(ace  (Msition. 
Control  wheel  or  lateral  control  sur-    Full  range ±2*  

face  position. 
Rudder  pedal  or  yaw  control  surface    Full  range ±2° 

fxellioii. 

Thrust  of  each  engine Full  rajige  forward ±2  percent 

Position  of  each  thru-st  reverser Stowed  aud  full  reverse 

Trailing  edge  flap  or  cockpit  flap  con-     Full  range   or  each  discrete     ±3° 

troi  [XKsition.                                              position). 
Leading  ed«e  flap  or  cockpit  flap  con-      Each  discrete  position 

trol  |>osltion. 
Angle  of  attack  (if  recorded  directly).  —  20°  to -MO^ ±1 


ea 

L 

1. 


0.2S  (or  1  second) 

in  which 

±  peaks  are 

recorded) 
1. 
1. 
1. 
0.2S  (or  1  second 

in  which  ± 

peaks  are 

recorded). 
O.i 


2. 
L 


0.& 

4. 

4. 
2. 

2. 

e.<. 


(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421.  1423;  eec. 
6(c).  E>epartment  of  Transp>ortatlon  Act; 
49  UJS.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 12,  1970. 

J.  H.  Shaffer, 
Administrator. 

(PR     Doc.    70-10774;    Piled.    Aug.    18,    1970; 
8:45  a.m  J 


seventh  line  of  the  description  of  the 
transition  area  for  Gushing.  Okla. 
(5  71,181),  now  readme  ••96'45'30'  W.", 
should  read  ••96°46'30"  W.". 


[Airspace  Docket  No.   7&-SW-21 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

Correction 
In  F.R.  Doc.  70-9536  appearing  at  page 
11899  In  the  issue  for  Friday.  July  24, 
1970,  the  longitude  designation  In  the 


[Docket  No.   10607;    Amdt.  No.  7171 

PART    97— STANDARD    INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  <  SIAPs  >  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  ainwrts  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
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set  forth  in  Amendment  No.  97-696  (35fi 
F.R, 56101. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW..  Washington,  DC.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headcjuarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Dociunent  Inspection  Fa- 
cility, HQ--405,  800  Independence  Avenue 
SW,  Washington,  DC.  20590.  or  from 
the  applicable  FAA  regional  oCBce  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  armum  from  the  Superintendent 
of  Documents.  US.  Government  Printing 
OflQce.  Washington.  DC.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing L/MF-ADF(NDB>-VOR  SIAPs,  ef- 
fective September  17. 1970. 

Sacramento.  Calif.— Sacramento  Executive 
Airport,  ADF-l,  Amdt.  12;  Canceled. 

Salem,  ni — Salem-Leckrone  Airport,  ADF-l, 
Orie  ;  Canceled 

Seattle.  Wash.— Boeing  Field  International 
King  CkDunty  Airport,  NDB  (ADF)  Rwv 
13R,  Amdt   9;  Canceled 

Seattle.  Waah— Boeing  Field  International 
King  County  Airport,  NDB  (ADFi  Hwy 
31L,  Amdt.  9;  Canceled. 

Palmdale.  Calif — Palmdale  AP  Plant  No.  43 
Airport,  VOR-22,  Amdt  5;  Canceled 

Sacramento,  Calif — Sacramento  Exectulve 
Airport,  VOR-1,  Amdt    13;    Canceled. 

South  Bend,  Ind, — St.  Joeeph  County  Air- 
port, VOR  No.  1,  Amdt.  13;  Canceled. 

2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR  T)ME  SIAPs.  effective  Septem- 
ber 17,  1970. 

Sacramento.  Calif — Sacramento  Executive 
Airport,  VOR  DME-2,  Amdt    2;    (Canceled. 

3.  Section  97  17  is  amended  b>'  estab- 
lishme.  revising,  or  canceling  the  follow- 
ing ILJ5  SIAPs,  effective  September  17. 
1970. 

Sacramento.  Calif — Sacramento  Executive 
Airport.  ILS-20  (Back  Course)  Amdt.  8; 
Canceled 

Mlddletown.  Pa  — Olmsted  State  Airport,  LOO 
(BC)  Runway  31,  Amdt   1;  Revised 

4.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAPs.  effective 
September  17.  1970. 

AshetKH-o.  N  C — Asheboro  Municipal  Airport, 
VOR  Rim  way  20,  Orlg  :  Eetabliihed 

Borger.  Tex  —Hutchinson  Ckmnty  Airport, 
VOR  Runwav  17,  Amdt   3.  Revised 
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Oolumbus,  Ga  — Ootumbus  Metropolitan  Air- 
port. VOB-A.  Amdt   12:  Revised 

Cre«tvlew.  Pla..— Bob  Slkes  Airport,  VOR-A, 
Aindt.  2:  Revised. 

HastlugB,  Mlcb. — H&stlZLgs  Airport.  VOR  Run- 
way 12,  Orlg.;  Established 

Madison  (JacJLSoni,  Miss — Bruoe  Campbell 
Field.    VOR-A,    Amdt.   6;    Revised 

Philadelphia.  Pa —North  Philadelphia  Air- 
port, VOR  Runway  24.   .\mdt    13;   Revised. 

Pine  Mountain.  Ga  — Gardens-Harris  Oounty 
Airport.   VOR-A.  Orlg  ;   Established 

Pittsburgh.  P». — Allegheny  County  Airport. 
VOR  Runway  5,  Amdt    6;   Revised 

Rochester.  NY — Rochester-Monroe  County 
Airport.  VOR  Runway  1.  Amdt   12;  Revised. 

Rochester.  N  T  — Rocheater-Monroe  Oouiity 
Airport.  VOR  Runway  4.  Amdt   4.  Revised 

Rochester.  N  Y  — Rochester-Monroe  County 
Airport.  VOR  Runway  10.  Amdt    7;  Revised 

Rochester.  N  Y  — Rochester-Monroe  County 
Airport.  VOR  Runway  22.  Amdt   5:  Revised 

Sacramento.  Calif  — Sacramento  Executive 
Airport   VOR  Runway  2.  Orlg  ;  Established. 

South  Bend,  Ind  — St  Joseph  County  Airport. 
VOR  Runway  18,  Orlg  .  BEtabllshed 

Madison  i  Jackson  i  Miss — Bruce  Campbell 
Field.  VOR   DME  B.  Orlg  ;   EstablLshed 

Muscatine  lowji — Muscatine  Municipal  Air- 
port,   VOR  DME-A     Orig  :    Established 

Sacramento,  Calif  —Sacramento  Executive 
Airport.  VOR  DME  Runway  20.  Orlg  ; 
E-st  abashed 

Sacramento.  Calif  Sacramento  Metropoli- 
tan Airport.  VOR  DME  Runway  34.  Amdt. 
2:  Revised 

5  Section  97  25  is  amended  by  estab- 
lishing. rev-isiriK  or  canceling  the  follow- 
ing LOC-LDA  SIAPs.  effective  Septem- 
bea-  17.  1970, 

Abilene.  Tex  — Abilene  Municipal  Airport, 
LOC   iBC)   Runway  ITR.  Amdt    9;   Revised 

Columbus,  Oa  —Columbus  Metropolitan  Air- 
port LOC  iBCi  Runway  23.  Orlg. 
Established 

Sacramento,  Calif  — Sacramento  Executive 
Airport  LOC  iBCi  Runway  20.  Orlg. 
BBtabU&hed 

Sacramento  Calif  — S.icramento  Metropoll- 
uui  Airport.  LOC  i  BC  t  Runway  34,  Amdt 
2.    Revised 

South  Bend  Ind  —St  Joeeph  County  Alr- 
fK)rt,  LOC  .BC>  Runway  9  Amdt,  6; 
Revised 

6  Section  97  27  is  amended  &,■  estab- 
lishing, revising  or  canceling  tlie  follow- 
ing NDB  ADF  SIAPs,  effective  Septem- 
ber 17.  1970 

Childreae      Tex.— Childress    Mujjucipal     Alr- 

f>ort      NDB      (ADF)      Runway     35.     Orlg: 

Canceled 
Deadhorse.   Alaska — Deadhorse   Airport.   NDB 

Runway  4   Ong     Established 
Deadhorse,  Alaska     Deadhor.5e  Airport,  NDB 

Runway  22,  Orig  .   Established 
Mount  Pleasant,  Iowa  —  Mount  Pleasant  Mu- 
nicipal   Airport     NDB    (.\DFi    Runway    33, 

Orlg  .    Eswbllshed 
Musc-atlne,   Iowa — Muscrt-Une   Municipal   Air- 
port.    NDB     lADFl     Runway    5.    Amdt      2; 

Revised 
Pine  Mountain.  Ga  — Card  ens -Harris  County 

.\lrport    yroB    (ADF I    Runway  9.   Amdt     1, 

Revised 
Pittsburgh     Pa  — Allegheny   County    Airport, 

NDB  i.\DFi  Runway  9,  Amdt  3.  Revised 
Pittsburgh     Pa  —Allegheny    County    Airport. 

NDB      lADFi       Runway      27.      Amdt       16: 

Revised 
Rochester     N  Y  — Rochester-Monroe    County 

Airport.  NDB  lADPi  Runway  28,  Amdt    15: 

Revised 
Sacramento,     CaJlf  — Sacramento     Executive 

Airport,     NDB     (ADP»     Runway    2.    Orlg: 

Established. 
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Sacramento,  Calif  — Sacramento  Metropoli- 
tan Airport.  NBD  (ADF)  Runway  18,  Amdt. 
3;  Revised. 

Salem.  111. — Salem  Leckrone  Airport,  NDB 
(ADF)  Runway  18.  Orlg  ;  Established. 

Seattle.  Wash — Boeing  Field  International 
King  County  Airport.  NDB  (ADF)  A,  Orlg.; 
Established 

Seattle,  Wash — Boeing  Field  IntemaUonal 
King  County  Airport,  NDB  (ADF)  B,  Orlg  ; 
Established. 

South  Bend,  Ind — St.  Joseph  County  Air- 
port. NDB  (ADPi  Runway  27,  Amdt.  18; 
Revised 

West  Memphis.  Ark — West  Memphis  Munic- 
ipal Airport.  NDB  (ADF)  Runway  17, 
Amdt    3;   Revised 

West  Memphis.  Ark — West  Memphis  Munic- 
ipal Airport.  NDB  (ADF)  Runway  86. 
Amdt   2;  Revised, 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  September  17. 
1970. 

Pittsburgh.  Pa — Allegheny  County  Airport, 
ILS  Runway  27,  Amdt.   19;   Revised. 

Rochester.  NY — Rochester-Monroe  County 
.\lrport.  II,S  Runway  4.  Amdt.  4;   Revised. 

Rochester  NY — Rochester-Monroe  County 
Airport,  ILS  Runway  28,  Amdt.  19;  Revised. 

Sacramento.  Calif — Sacramento  Executive 
Airport.  ILS  Runway  2,  Amdt.  13;  Revised. 

Sacramento.  Calif — Sacramento  Metropoli- 
tan Airport.  ILS  Runway  16,  Amdt.  4; 
Revised 

Seattle.  Wash — Boeing  Field  International 
King  County  Airport.  ILS  Runway  13R, 
Amdt    12;  Revised. 

South  Bend.  Ind — St.  Joseph  County  Airport, 
ILS  Runway  27.  Amdt,  23;  Revised. 

8  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  September  17, 
1970. 

Rochester  N  Y  — Rochester-Monroe  County 
Airport,  Radar-1.  Amdt.  5:   Revised. 

Seattle.  Wash — Boeing  Field  International 
King  County  Airport,  Radar-1.  Amdt.  2; 
Revised 

(Sees  307.  313.  601,  1110,  Federal  Aviation  Act 
of  1958  49  use  1438.  1354.  1421.  1510;  sec. 
6  ( c  I  Department  of  Transportation  Act,  49 
use   1655(Ci  and  5  US  C  552(a)  (1) ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 12,  1970. 

Edward  C.  Hodson. 
Acting  Director. 
Flight  Standards  Service. 

Note  Incorporation  by  reference  pro- 
\Tsions  in  §1  97.10  and  97.20  (35  P.R. 
56101  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IPR     Doc     70-10784:    Filed.   Aug.    18,    1970; 
8:45  am. I 


Chapter  II — Civil  Aeronautics   Board 

SUBCHAPTEH    A — ECONOMIC    REGULATIONS 
[Reg  ER-635;  Amdt.  311 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR   CARRIERS 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  3d  day  of  August  1970. 

When  the  larger  supplemental  air  car- 
riers were  reclassified  as  Oroup  II  car- 


riers by  EB-492  (effective  July  1,  1967) 
and  thereby  made  subject  to  additional 
reporting  requirements.  Schedules  B-10 
and  P-4  were,  iiiter  alia,  added  to  the 
schedules  required  to  be  filed  by  such 
carriers,  but  the  instructions  applicable 
to  these  schedules  were  inadvertently 
omitted  from  the  provisions  expressly 
made  applicable  to  supplemental  air  car- 
riers. Sections  33  and  34  are  accordingly 
being  amended  to  add  these  instructions, 
similar  to  those  currently  prescribed  for 
route  air  carriers. 

We  are  also  making  other  changes 
which  will  conform  usage  for  supple- 
mental carriers  to  that  currently  in  ef- 
fect for  route  air  carriers.  These  modi- 
fications Include  a  redesignation  of  oper- 
ations between  the  mainland  and  Alaska/ 
Hawaii  from  the  territorial  to  the 
domestic  classification  and  a  change 
from  the  term  •daily  utilization"  to  "air- 
craft days  assigned  to  service."  Finally, 
the  definition  of  "airport-to-airport  dis- 
tance" is  amended  to  reflect  the  revised 
title  of  the  publication  containing  stand- 
ard mileages,  and  the  list  of  supplemental 
air  carriers  is  corrected  to  reflect  cur- 
rent legal  names. 

Since  these  amendments  are  clarifying 
in  nature  anc*  will  not  impose  an  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  thereon  are  not  neces- 
sary and  the  amendments  may  be  made 
effective  on  less  than  30  days'  notice. 

Accordingly,  the  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241).  effective  August  19, 
1970.  as  follows: 

1.  Amend  section  03 — Definitions,  by 
revising  the  definition  of  "airport-to- 
airport  distance"  to  read: 

Section  03 — Definitions  for  Purposes 
of  This  System  of  Accounts  and 
Reports 

•  *  «  •  • 

Airport-to-airport  distance — the  great- 
circle  distance,  measured  in  statute  miles, 
between  airports  as  listed  in  the  Book  of 
Official  CAB  Airlines  Route  Maps  and 
Airport-to-Airport  Mileages,  published 
by  Airline  Tariff  Publishers,  Inc..  from 
information  compiled  by  the  Civil  Aero- 
nautics Board.  (See  Part  247  of  this 
chapter.) 

2.  Amend  paragraph  (hi  of  section 
31  to  read: 

Section  31 — Introduction  to  System  of 
Reports 

•  *  •  •  • 

(h»  Each  suoplcmental  air  carrier 
shall  generally  comprise  a  single  report- 
ing entity:  however,  separate  data  shall 
be  reported  on  Schedule  P-3.1  and  Sched- 
ule T-3.1  for  each  of  the  following  clas- 
sifications: 'li  Domestic  within  the  48 
contiguous  States:  '2i  domestic  between 
the  48  contiguous  States.  Alaska  and  or 
Hawaii;  (3»  territorial:  and  >Ai  inter- 
national including  Canadian  trans- 
border.  The  application  to  be  made  of 
the  above  rule  with  regard  to  the  en- 
titles for  which  separate  reports  shall 
be  made  is  set  forth  below  in  the  list  en- 
titled "Supplemental  Air  Carrier  Report- 
ing Entities." 
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Entities 

Amerlc&n  Flyers  Airline  Ocwp. 

Capitol  International  Airways.  Inc. 

Charter  international  Airlines,  Inc. 

Interstate  Alrmotlve.  Inc. 

Johiuson  Flying  Service,  Inc. 

Modern  Air  Transport.  Inc. 

Overseas  National  Airways.  Inc. 

Purdue  Airlines.  Inc. 

Saturn  Airways.  Inc. 

Southern  Air  Transport,  Inc.  • 

Standard  Airways.  Inc. 

TYans  International  Airlines.  Inc. 

Universal  Airlines.  Inc. 

World  Airways.  Inc. 

•  •  •  *  • 

3.  Amend  section  33  by  adding  Instruc- 
tions for  Schedule  B-10.  immediately 
after  instructions  for  Schedule  B-8,  to 
read: 

Section  33 — Certification  and  Balance 
Sheet  Elements 

•  •  *  •  • 
Schedule  B-10— Development  and 

Preoperating  Costs 

(a>  This  schediile  shall  be  filed  by 
each  Group  n  supplemental  air  carrier. 

(b)  Column  1  shall  reflect  an  identi- 
fication and  complete  description  of  each 
project  for  which  costs  are  deferred  In 
balance  sheet  account  1830.  The  descrip- 
tion shall  include  the  CAB  Docket  num- 
ber In  cases  of  projects  involving  a 
proceeding  before  the  Civil  Aeronautics 
Board. 

(c)  Explanation  of  the  amoimts  In- 
cluded in  column  3  shall  disclose  the 
general  characteristics  of  the  amounts 
deferred  during  the  current  quarter  for 
each  project,  for  example,  the  cost  of 
regiilatory  proceedings:  the  cost  of  pilot, 
mechanic,  and  ground  crew  training; 
special  engineering:  aircraft  develop- 
ment flights:  publicity  flights;  and 
route  familiarization  flights. 

<di  Column  6.  "Unamortized  Bal- 
ance— End  of  Quarter"  shall  in  total 
agree,  when  aggregated  for  the  air  car- 
rier as  a  whole,  with  the  corresponding 
balance  of  account  1830  shown  in  sched- 
ule B-1— Balance  Sheet. 

(e>  Column  7.  "Development  Costs 
Charged  to  Accoimt  89"  shall  reflect  costs 
incurred  in  projects  which  do  not  con- 
tribute to  or  protect  air  transportation 
services  of  the  air  carrier, 

4.  Amend  section  34  by  adding  instruc- 
tions for  Schedule  P-4.  Immediately  after 
instructions  for  Schedule  P-3.1.  to  read: 

Section  34^Profit  and  Loss  Elements 


Schedule  P-4 — Incidental  Revenues — 
Net:  Explanation  of  Special  Items: 
Explanation  of  Deferred  Federal  In- 
come Tax  Adjustments,  Dividends  De- 
clared and  Retained  Earnings  Adjust- 
ments 

I  a  >  ThLs  schedule  shall  be  filed  by  each 
Oroup  II  supplemental  air  carrier. 

lb)  Incidental  revenues — net  shall  be 
reported  in  this  schedule  in  conformance 
with  the  instructions  pertaining  to  each 
item  in  section  9-4600  Incidental  Reve- 
nues— Net. 

let  Receipts  from  and  payments  to 
other  air  carriers  under  agreements  pro- 
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vlding  for  mutual  financial  assistance 
in  the  case  of  work  stoppage  shall  be 
identified  in  separate  amounts  for  the 
individual  air  carriers  involved,  through 
appropriate  footnote  on  Schedule  P-2 
and  shall  be  cross-referenced  to  account 
18,  Other  Incidental  Revenues  reflected 
in  this  schedule.  The  note  covering  pay- 
ments under  such  agreements  shall 
identify  the  itenis  and  the  amounts  of 
the  gross  revenues  and  gross  expenses 
upon  which  the  payments  to  each  air 
carrier  are  predicated. 

(d  I  The  aggregate  of  all  net  incidental 
revenues  rejxjrted  in  this  schedule  shall 
agree  with  the  corresponding  net  amount 
reported  for  classification  4600  Incidental 
Revenues — Net.  in  Schedule  P-1. 

(e)  Each  special  income  item  shall  be 
fully  identified  and  reported  in  gross 
amount  in  this  schedule. 

( f  I  Special  credits  to  income  during 
the  current  accounting  period  shall  be 
identified  in  positive  amounts  and  any 
special  debits  to  income  shall  be  identi- 
fied by  asterisks  i  • ) . 

ig  1  Special  income  and  special  income 
tax  credit  and  debit  items  shall  be  re- 
ported separately. 

ih»  The  net  of  special  income  Items 
and  the  net  of  special  income  tax  items 
reported  in  this  schedule  shall  agree  with 
corresponding  amounts  reported  in 
schedule  P-1. 

'i»  Deferred  Federal  income  tax  ad- 
justments shall  be  fully  explained  in  the 
bottom  section  of  this  schedule.  The  ex- 
planations for  each  credit  and  debit,  re- 
spectively, shall  identify  the  property  to 
which  related,  provide  a  complete  de- 
scription of  the  adjustment  and  the  rea- 
sons for  the  adjustment. 

'j'  Dividends  declared  and  retained 
earnings  adjustments  shall  be  fully  ex- 
plained in  the  bottom  section  of  this 
schedule.  If  a  dividend  is  not  payable  in 
cash,  the  values  of  amounts  declared 
shall  be  completely  described. 

•  •  •  •  • 

5.  Amend  section  35  by  revising  para- 
graphs lb)  and  (f )  of  schedule  T-3.1  to 
read: 

Section  35 — Traffic  and  Capacity 
Elements 

•  •  •  •  • 

Schedule  T-3.1 — Statement  of  Traffic 
and  Capacity  Statistics 

•  •  *  •  • 

(b)  Separate  schedules  shall  be  filed 
for  '  1 )  domestic  within  the  48  contiguous 
States;  i2»  domestic- Alaska  Hawaii;  i3) 
territorial:  and  (4)  international  includ- 
ing Canadisun  transborder  by  aircraft 
types.  < See  section  31(h).) 

•  •  •  •  • 

(fi  Aircraft  days  assigned  to  service 
by  aircraft  type  shall  reflect  the  sum  of 
the  number  of  days  that  each  aircraft 
owned  by  the  reporting  carrier  and  each 
aircraft  rented,  leased  or  borrowed  trom 
others  is  in  the  possession  of  the  carrier. 
For  reporting  purposes,  part  of  a  day 
shall  bie  considered  a  full  day.  Aircraft 
days  assigned  to  service  need  not  be  re- 
ported separately  for  domestic,  territo- 
rial, and  international  operations,   but 
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may  be  reported  in  total  on  the  domestic 
sheet 

•  •  •  •  • 

6.  Amend  schedules  P-3  1  and  T-3.1  of 
CAB  Form  41.  as  shown  in  Exhibits  A  and 
B,  respectively,  which  are  attached 
hereto '  and  incorporated  herein  by 
reference. 

Notb:    The    rejx>rtlng    requlremenv.s    con-- 
talned  herein  have  been  approved  by  the  Bu- 
reau of  the  Budget  in  accordance  with   the 
Federal  Reports  Act  of  1S42 

(Sees.  204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat  743  766;  49 
US  C    1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.   Zink, 

Secretary. 

jF.R.    Doc.    70-10872:    Piled.   Aug.    18,    19701 
8  48  am. J 

Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

PART  501— EXEMPTION  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER   PART  500 

Replacement  Bags  for  Vacuum  Clean- 
ers; Confirmation  of  Effective  Date 

Notice  Is  given  that  no  objections  were 
filed  in  the  matter  of  §  501.3  which  pre- 
scribed an  exemption  for  replacement 
bags  for  vacuum  cleaners  from  the  net 
quantity  statement  requirements  of  Part 
500  of  the  Fair  Packaging  and  Labeling 
Act  regulations  (36  PR.  10510'  Accord- 
ingly, the  effective  dale  of  5  501.3. 
July  27.  1970.  is  confirmed. 

Issued:  Aug^ust  13.  1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc,    70-10882;    Piled,   Aug     18.    1970: 
8:49  a.m.J 

Title  15— COMMERCE  ANO 
FOREIGN  TRADE 

Chapter   III — Bureau   of    International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT    REGULATIONS 

1 13th  Gen.  Rev  oT  the  Export  Regs  ,  Anidt   7) 

PART  379 — TECHNICAL  DATA 

Written  Assurance  Requirement 

Section  379  4  General  License  GTDR : 
Technical  Data  Under  Restriction  is 
amended  as  follows : 

1.  The  following  commodities  are  de- 
leted from  5  379.4'e' '1) 'il» . 

71913  Burners  for  carbon  black  furnaces, 
continuous  combustion.  controlIe4 
reaction  type:  and  Bp«clallT  d^ 
signed  parts  and  attachments. 


■  Exhibits  Oled  as  part  of  the  original  docti- 

ment. 
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71914  CartKJn  black  furnwes.  continuous 
combustion,  controlled  reacUon 
type  and  specia.!;;:  designed  part* 
and  attachments 

2.  In  5  379.4ie)  a>  liii).  (gi  is  amended 
to  read  as  follows : 

ifj"  P>romelhuc  acid  and  its  dianhy- 
drates  '  Export  Control  Commodity  No 
51202'. 

(3ec  3.  63  Stat  7;  50  U  S  C  App  2023;  EO 
10945.  26  PR  4487.  3  CFR  1959-1963  Comp  ; 
EO  11038.  27  FR  7003.  3  CFR  1959-1963 
Comp  I 

Effective  dace    AuiOist  20,  1970. 

Rauer  H   Meyer, 
Director.  Office  of  Export  Control. 

(PR     Doc.    70-10826;    Filed,   Aug.    18,    1970; 
8  45  am  ) 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
h'ation,  Department  of  Health, 
Education,  and  Welfare 

SUftCHAPTEl   A — GENERAL 

PART  2  — ADMINISTRATIVE  FUNC- 
TIONS,  PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Emergency  Functions 

Under  authority  vested  in  the  Secre- 
tary of  Health.  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  tsec.  701ia),  52  Stat.  1055;  21  DSC. 
371 1  ail  and  delegated  to  the  Commis- 
sioner  of  Food  and  Drugs  (21  CFR  2.120). 
I  2  121  is  amended  by  adding  the  follow- 
ing new  paragraph  regarding  emergency 
functions ; 

§  2.121  RcdtJegations  of  authority  from 
the  Commissioner  to  other  officer*  of 
the  Administration. 

•  •  •  •  • 

o'  Delegations  regarding  emergency 
junctions.  Each  Regional  Food  and  Drug 
Director  is  authorized,  during  any  period 
when  normal  channels  of  direction  are 
disrupted  between  the  Food  and  Drug 
Administration  headquartere  and  his 
region,  to  fully  represent  the  Food  and 
Drug  Administration  within  his  region  In 
consonance  with  the  Department  of 
Health,  Education,  and  Welfare  regional 
emergency  plans  and  to  exercise  the  au- 
thority of  the  Commissioner  for  super- 
vision of  and  direction  to  all  Food  and 
Drug  Administration  activities  and  use 
of  resources  within  his  region  for  con- 
tinuity and  for  Federal  Emergency 
Health  Service  operations.  These  same 
officials  are  authorized  to  provide  in 
Regional  Emergency  Plans  for  the  dele- 
gation of  Food  and  Drug  Administra- 
tion regional  authorities  to  heads  of  field 
activities  when  such  activities  are  cut  off 
from  national  and  regional  headquarters. 
Effective  date.  This  order  shall  be  ef- 
fective on  its  date  of  signature. 
iSec   701'a)    52Stat   1055;  21  US  C   371  iai) 
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Dated    August  11,  1970. 

Sam  D,  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

(PR     Doc.    70-10836;    Piled.   Aug.    18,    1970; 
8:46  a.m.] 


SUBCHAPTER    B FOOD    AND    FOOD    PRODUCTS 

PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Malathion 

A  petition  PP  0F0942>  was  filed  with 
the  Food  and  Drue  Administration  by  the 
American  Cyanamid  Co.  Agricultural 
Division.  Post  Office  Box  400,  Princeton, 
N  J  08540.  proposing  the  establishment 
of  a  tolerance  of  8  parts  per  million  for 
residues  of  the  insecticide  malathion  in 
or  on  the  raw  agricultural  commodity 
almonds,  such  residues  resulting  from 
preharvest  and  postharvest  applications. 

The  Secretary  of  .Agriculture  has 
certified  that  this  pesticide  chemical  is 
useful  for  the  purpx>se  for  which  the 
tolerance  is  being  established. 

Based  on  consideration  given  the  data 
submitted  m  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Pood 
and  Drugs  concludes  that  the  tolerance 
established  by  this  order  will  protect  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408'd''2i.  68  Stat.  512;  21 
use  346aidii2>  '  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120',  5  120  111  Is  amended  by  revising 
the  fifth  and  ninth  paragraphs  to  read 
as  follows  to  establish  the  subject 
tolerance: 

§  120. 1 1 1      Malathion ;  tolerances  for  res- 
idues. 

*  •  •  •  • 

From  preharvest  and  postharvest  ap- 
plication- 8  parts  per  million  in  or  on 
almonds,  peanuts,  and  the  grains  of  bar- 
ley, oats,  rice,  rye.  sorghum,  and  wheat, 
«  •  •  •  • 

From  preharvest  application:  1  part 
per  million  in  or  on  chestnuts,  filberts, 
hop6.  macadamja  nuts,  papayas,  sugar 
beets    roots ' ,  and  sweetpotatoes. 

•  «  *  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane.  Rockville,  Md. 
20852,  written  objections  thereto  Ln  quln- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested,  the  objections  must  state  the 


Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)(2),  68  Stat    512;  21  U.S.C.  346a 

(d)(2)) 

Dated:  August  4,  1970, 

R.   E.   DUGG.<lN, 
Acting  Associate  Commissioner 

for  Compliance. 

(PR.    Doc.    70-10829,     Filed,    Aug     18.   1970; 
8  45  am.) 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Ethion 

A  petition  (PP  0F0918»  was  filed  with 
the  Food  and  Drug  Administration  by 
FMC  Corp.,  100  Niagara  Street,  Middle- 
poTt.  NY  14105.  proposing  the  estab- 
lishment of  tolerances  for  negligible 
residues  of  the  insecticide  ethion  <0,0. 
0',0 '-tetrae  thy  1  S.5' -methylene  bis- 
phosphorodithioate)  in  or  on  the  raw 
agricultural  commodities  apricots,  cher- 
ries, chestnuts,  filberts,  pecans,  and  wal- 
nuts at  0.1  part  per  million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purfxee  for  which  the  toler- 
ances are  being  established, 

Ba.sed  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that; 

1.  This  usage  is  not  reasonably  ex- 
pected to  result  In  residues  of  the  insecti- 
cide in  meat,  milk,  poultry,  and  eggs  and 
is  in  the  category  specified  In  5  120.6(a) 
(3), 

2.  The  tolerances  established  by  this 
order  are  safe  and  will  protect  the  pub- 
lic health  but  are  not  considered  negli- 
gible. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  408<dii2i,  68  Stat.  512;  21 
U.S.C  346a<di  (2m  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120'.  S  120.173  is  amended  by  revising 
the  paragraph  "0.1  part  per  million 
•   *    •  '  to  read  as  follows: 

§  120.173      Ethion:    loleratues    for    resi- 
dues. 

•  *  •  •  * 

0.1  part  per  million  in  or  on  almonds, 
apricots,  cherries,  chestnuts,  filberts, 
pecans,  and  walnuts, 

•  •  •  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  wTthin  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the     Hearing     Clerk,     Department    of 
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Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections  If  a  hearing  is  re- 
quested, the  objections  must  state  the  is- 
sues for  the  hearing.  A  hearing  will  be 
grant€d  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  siiall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register. 

(Sec.  408(d)  (2l.  68  Stat  512;  21  U.S.C. 
346a(d) (2| ) 

Dated:  August  4.  1970 

R.  E.  Duggan, 
Acting  Associate  Commissioner 

for  Compliance. 

[P.R,   Doc.    70-10628;    Filed.    Aug     18,    1970; 
8:45  am  1 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

Certain  Surfactants  and  Related 

Adjuvants 

No  comments  and  no  requests  for  re- 
ferral to  an  advisory  committee  were  re- 
ceived in  response  to  the  notice  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 20,  1970  (35  F.R.  3233 1,  in  which  the 
Commissioner  of  Food  and  Drugs  pro- 
posed that  certain  surfactants  and  re- 
lated adjuvants  used  in  pesticide  formu- 
lations be  exempted  from  tolerance  re- 
quirements under  section  408  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  The 
Commissioner  concludes  that  the  pro- 
posal should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  408  (c^  ie>.  68  Stat  512, 
514.  21  use.  346a  (c.  ie(  »  and  under 
authority  delegated  to  the  Commis- 
sioner. §  120.1001  is  amended  as  set  forth 
below. 

A.ny  person  who  will  be  adveisely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of 
publication  in  the  Feder.^l  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in 
quintuphcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
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is  requested,  the  objections  must  state 
the  i-ssues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408  (C).  (e),  68  Stat  512.  514.  21  U.S.C. 
346a  (c), (e) ) 

Dated:  August  4,  1970. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance . 

1,  Section  120.1001  is  amended  by 
alphabetically  iiLserting  new  items  in  the 
tables  in  paragraphs  (c  and  'd>.  as 
follows : 

§  120.1001       F.xeriiption*     from     th.-     rc- 
quirenient  of  a   tolerance, 
•  •  •  »  • 

(c)  Residues  of  the  following  materi- 
als are  exempted  from  the  requirement 
of  a  tolerance  when  used  in  accordance 
with  pood  agricultural  practice  as  inert 
ingredients  m  pesticide  formulations  ap- 
plied to  growing  crops  or  to  raw  agricul- 
tural commodities  after  harvest: 


1.3197 


Inert  ingredients 


Limits 


I'ses 


B-Alkyl(Ci(rCw)-<mK?a-hy- 
droxypoly(oiTethylene);  the 
poly(oxyetliylene)  content 
averages  3-20  moles. 

o-(p-Aikylphenyl)-<>m<ff»-hy- 
aroxypoly(oxyethylene)  pro- 
duced by  the  condensation  of 
1  molcofalkylphenol  (alkyl 
is  a  mixture  of  propylene  te- 
tramer  and  pciitamer  isomers 
and  averages  Cn)  with  8 
moles  of  ethylene  oxide. 

AlkylfCi-Ci()  ."oilfate,  ammon- 
nium,  calcium,  magnesium, 
potassium,  sodium,  and  line 
salts. 

o-Hydro-OTBfja-hydrorypoly- 
(oxyethylene);  molecular 
Weight  200-9,500  {as  defined  In 
f  121.2513  of  this  chapter). 

a-ip-Nonylpliciiyl!-«nif^a-hy- 
droxypolyioxyethylene)  pro- 
duced by  the  condensation  of 
1  moloofnonylphenol  (nonyj 
group  is  a  propylene  trimer 
isomer)  with  an  average  of  4- 
14  or  30-90  moles  of  ethvlene 
oxide;  if  a  blend  of  products  Is 
used,  the  average  number  of 
moles  of  ethylene  oxide 
reacted  to  produce  any  pro- 
duct that  is  a  component  of 
the  blend  shall  be  In  the  range 
of  4-14  or  30-90. 

a-ip-Nonylphenyl)-oin«ffo-hy-     . 
droiypoly(oxyethylene)  inli- 
ture  of  dihydrogen  phosphate 
and  monotiydrogen  phos- 
phate esters  and  the  corres- 
ponding ammonium,  calcium, 
magnesium,  monoethanol- 
amine,  potassium,  sodium, 
and  line  sails  of  the  phosphate 
esters;  the  nonyl  group  is  a 
propylene  trimer  isomer  and 
the  poly(oryethylene)  con- 
tent averages  4-14  moles. 


Surfactants, 
related  ad- 
juvants of 
surfactants. 
Do. 


Do. 


Do. 


Do. 


Do. 


Inert  ingredients 


Limits 


fd>  The  following  materials  are  ex- 
empted from  the  requirement  of  a  toler- 
ance when  used  In  accordance  with  good 
agricultural  practice  as  inert  ingredients 
in  pesticide  formulations  apphed  to 
growing  crops  only: 


o-AlkyUCirCijl-om^jo- 
hydroxyjoly  (oxyethylene) 
mixture  of  dihydroeen  phos- 
phate and  monohydrogen 
phosphate  esters  and  the 
corresponding  anunonlum, 
calcium,  magnesium,  mono- 
ethanolamme,  potassium, 
so-lium,  and  tine  salts  of  the 
phosphate  esters;  the 
polyioxyethylenei  content 
averages  3-  Ui  moles. 

Amine  salts  of  alkyl(Ci-Cu) 
benieuesuifonlc  acid  (butyl- 
amlne,  dimelhylaminopropyl- 
amine,  mono-  and 
diisopropylamine.  mono-,  di-, 
and  trietlianolamlne). 


Burfactants, 
related 
adjuvants 
of  surfac- 
tants. 


Do. 


2.  To  eliminate  duplication  and  over- 
lapping. 5  120.1001  is  also  amended  by 
deleting  the  following  items  from  the 
tables  in  paragraphs  '  c  <  and  '  d  >  : 

a-Alkyl(Ci!-Ci:)  -  omejo-hydroxypoly(oxy- 
ethylene):  the  poly(oxyethylene)  content 
averages  3-20  moles. 

AHcyl(C::-Ci:l sulfate,  ammonium,  calcium, 
magnesium,  pot.\sslum.  sodium,  and  zinc 
salt-s. 

a -Hydro-omr9a-hydroxypoly( oxyethylene) . 
molecular  weight  200-9^00  (as  defined  In 
§  121.1185). 

o-(p-Nonylphenyl)  -  omega  -  hydroxypoly 
(oxyethylene)  produced  by  the  condensation 
of  1  mole  of  nonylphenol  i  nonyl  group  is  a 
propylene  trimer  Isomer  i  with  an  average  of 
4-14  or  30-70  moles  of  ethylene  o.xide;  If  a 
blend  of  products  Is  used,  the  average  num- 
ber of  moles  of  ethylene  oxide  reacted  to  pro- 
duce any  product  that  is  a  component  of  the 
biend  shall  be  In  the  range  of  4-14  or  30-70. 

c-(p-NonyIphenyl  -  -  omega  -  hydroxypoly 
(oxyethylene)  mixture  of  dlhydrogen  phos- 
phate and  monohydrogen  phosphate  esters 
and  the  corresponding  sodium  salts  of  the 
phosphate  esters;  the  nonyl  group  Is  a 
propylene  trimer  isomer  and  the  poly  (oxy- 
ethylene) content  averages  6-10  moles. 

Sodium  cetyl  sulfate 

Sodium  octyl  sullate 

a-Dodecy!  -  omega  -  hydroxypoly(oxyethyl- 
one  mixture  of  dlhydrogen  phosphate  and 
monohydrogen  phosphate  esters:  the  poly 
(oxyethylene  I    conteiu  averages  4—4,5  moles 

Mono-,  dl-,  and  trlethanolamlne  salts  and 
dlmethylaminoprcpylamlne  salt  of  aikyl 
(C»-C2,i    benzenesulionlc  acid. 

o-Tttdecyl  -  omepa-hydroxypoly (oxyethyl- 
ene) mixture  of  dihydropen  phosphate  and 
monohydrogen  phosphate  esters;  the  poly 
(oxyethylene)  content  averages  5.5-10  moles. 

IF.R.    Doc.    70-10830;    Piled.   Aug.    18,    1970: 

8  45  a, m  I 


PART    121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Modified  Hop  Extr.act 

Tlie  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
iFAP  0A2537'  filed  by  Hops  Extract 
Corp.  of  America,  Post  Office  Box  341, 
Yakima,  Wash,  98901.  and  other  relevant 
matenal  concludes  that  the  food  additive 
regulation-s  should  be  amended  to  In- 
crease from  10  to  100  parts  per  million 
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permitted  residues  of  methyl  alcohcSl 
from  lUs  use  as  a  solvent  in  the  manu- 
facture of  modified  hop  extract  as  set 
forth  below.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  FXjod.  I>rug.  and 
Cosmetic  Act  'see.  409^0  iD,  72  SUt. 
1786;  21  use.  348ic>'l>>  and  under 
authonty  delegated  to  the  Commissioner 
(21  CFR  2.1201.  5  121  1082i bi '3 p  is  re- 
vised to  read  as  follows : 
§  121.1082      Mixiifiedtu.prMracl. 


(b)    •   •   * 

i3>  The  additive  is  manufactured 
from  hops  by  a  sequence  of  extractions 
and  fractionations,  using  methylene 
chloride,  hexane,  and  methyl  alcohol  as 
solvents,  followed  by  isomerlzation  by 
sodium  hydroxide  treatment.  Residues 
of  the  solvents  In  the  modified  hop  ex- 
tract shall  not  exceed  5  parts  per  million 
of  methylene  chloride.  25  parts  per  mil- 
lion of  hexane.  and  100  parts  per  million 
of  methyl  alcohol. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoms  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockvllle.  Md.  20852,  writ- 
ten objections  thereto  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 
(Sec.  409(c)(1).  72  Stat.  178«;  21  VS.C.  348 

(C)(1)) 

Dated:  August  11.  1970. 

Sam  D.  Finx, 
Acting  Associate  Commissioner 

for  Compliance. 

(PJl.    Doc.    70-10831;    PUed.    Aug.    18.    1970; 
8  45  a  m  ] 


SUBCHAPTER   D — HAZARDOUS   SUBSTANCES 
( Docket  No  KDC-HS-1  ] 

PART  191 —HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Carbon  Tetrachloride;  Findings  of  Fact 
and  Conclusions  and  Final  Order 
Regarding  Classification  as  Banned 
Hazardous    Substance 

In  the  matter  of  claissifying  carbon 
tetrachloride  and  mixtures  contaming  it 
•  mcluding  that  used  in  fire  extingruish- 
ers»  as  "banned  hazardous  substances" 
(21  CFR  191.9 >   withm  the  meaning  of 
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section  2(q>(l)(B)  of  the  Federal  Haz- 
ardous Substances  Act; 

A  notice  of  proposed  nile  making  in 
the  above-Identified  matter  was  pub- 
lished in  the  Federal  Register  of  Febru- 
a:T  9.  1968  1 33  FR.  3076).  by  the  Com- 
missior  -r  of  Food  and  Drugs  on  the  basis 
of  information  gathered  from  investiga- 
tions and  other  sources  Indicating  that 
the  degree  or  nature  of  the  hsizard  in- 
volved in  tho  presence  or  use  of  such 
substance.s  in  or  around  the  household  is 
such  that  the  objective  of  the  protection 
of  the  public  health  and  safety  can  be 
adequately  served  only  by  keeping  these 
substances  out  of  the  charmels  of  Inter- 
state commerce  An  order  implementing 
the  proposal  was  published  May  24,  1968 
i33  F.R.  7685),  effective  In  60  days. 

Objections  to  the  order  were  filed  by 
the  Chemical  Specialties  Manufacturers 
Association  and  a  public  hearing  was 
requested.  The  Commissioner  concluded 
that  the  objections  gave  sufficient 
grounds  for  staying  the  order  and  an 
order  so  staying  was  published  July  27. 
1968  ^33FJl.  10715). 

Accordmgly,  a  hearing  and  prehearing 
conference  in  this  matter  were  scheduled 
by  a  document  publi-shed  March  27,  1969 
(34  F.R.  5721).  Subsequently,  a  public 
hearmg  was  held  on  the  following  issues: 

1.  Does  carbon  tetrachloride  auid  mix- 
tures contaming  it.  when  Intended  or 
packaged  in  a  form  suitable  for  use  in 
the  household,  involve  a  hazard  of  such 
a  degree  or  nature  that  notwithstanding 
cautionary  labeling  the  protection  of  the 
public  health  and  safety  can  be  assured 
only  by  keeping  such  articles  out  of 
interstate  commerce? 

2.  Do  fire  extinguishers  containing 
carbon  tetrachloride,  when  Intended  or 
packaged  in  a  form  suitable  for  use  in 
the  household.  Involve  a  hazard  of  such 
a  degree  or  nature  that  not^withstandlng 
cautionary  labeling  the  protection  of  the 
public  health  and  safety  can  be  assured 
only  by  keeping  such  articles  out  of 
Interstate  commerce? 

The  major  part  of  the  evidence  In- 
troduced in  this  proceeding  was  in  the 
form  of  written  material — reprints  of 
articles  from  medical,  scientific,  en- 
gineering, and  specialized  literature; 
correspondence:  and  affidavits  from 
physicians,  industrial  hygienists,  and  an 
FDA  pharmacologist. 

On  March  3,  1970  (35  F.R.  4001).  the 
Commissioner  published  proposed  find- 
ings of  fact  and  conclusions  and  a  tenta- 
tive order  in  this  matter  which  provided 
for  the  filing  of  written  exceptions 
within  30  days  by  persons  whose  appear- 
ance was  filed  at  the  hearing. 

In  response,  one  exception  was  filed. 
This  was  by  Chemical  Specialties  Manu- 
facturers .Association.  50  East  41st  Street. 
New  York,  NY.  10017.  stating  that  cer- 
tain chemicals  used  in  household  articles 
contain  trace  aunounts  of  carbon  tetra- 
chloride as  a  manufacturing  impurity 
and  requesting  that  the  regulation  be 
modified  to  permit  such  residues.  The 
Commissioner  concludes  that  I  191.9 
(a)<2)  should  be  changed  to  exempt 
trace  quantities  of  carbon  tetrachloride 
in  other  chemicals  when  they  are  un- 


avoidable imder  reasonable  manufactur- 
ing conditions  and  do  not  result  in  an 
atmospheric  concentration  of  carbon 
tetrachloride  greater  than  10  parts  per 
million. 

Therefore,  the  Commissioner,  having 
considered  the  evidence  received  at  the 
hearing,  the  hearing  examiner's  report, 
and  the  filed  exception,  and  pursuant  to 
provisions  of  the  Federal  Hazardous  Sub- 
stances Act  (sec.  2'q>(l)(B»,  (2),  74 
Stat.  374.  80  Stat.  1304:  15  U.S.C.  1261) 
and  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  701 1 e>,  52  Stat.  1055,  as 
amended:  21  U.S.C.  371<e>  •.  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  issues  the  following  findings  of 
fact,  conclusions,  and  final  order  in  this 
matter: 

Findings  of  Fact  ' 

1.  Carbon  tetrachloride  (CCL.)  is  a 
clear,  colorless,  sweet-smelling  liquid  re- 
sembling water  at  room  temperature. 
Since  its  discovery  in  1839  by  a  French 
chemist  and  physician,  it  has  been  Iden- 
tified by  a  number  of  names;  such  as. 
"carbon  tet,"  "bichloride  of  carbon," 
"chlorocarbon,"  "tetrachloride  of  car- 
bon." "carbon  tetrachloride,"  and  "tetra- 
chloromethane."  It  is  nonflammable, 
does  not  conduct  electricity,  and  with  a 
vapor  density  of  5.32  Is  approximately 
five  times  as  heavy  as  air.  It  has  a  vapor 
pressure  of  2.2  p.s.i.  so  that  It  vaporizes 
easily  at  room  temperature. 

Reportedly,  this  chemical  was  discov- 
ered by  reacting  chlorine  with  chloro- 
form in  sunlight.  Because  of  Its  similar- 
ity to  chloroform,  it  was  first  used  in  the 
field  of  medicine  as  an  analgesic  and 
anesthetic  agent;  however,  by  1877  this 
use  of  carbon  tetrachloride  had  nearly 
ended  for  it  had  been  found  to  be  in- 
ferior to  several  other  anesthetics  and 
when  utilized  as  an  anesthetic  "The 
boundary  between  Insensibility  and 
death  appears  to  be  30  narrow  and  ill- 
defined  as  in  practice  not  to  be  capable  of 
regulation."  (Nunneley,  T.,  "The  Tetra- 
chloride of  Carbon  as  an  Anesthetic," 
BriUsh  Medical  Journal,  1:  685.  1867). 

The  use  of  carbon  tetrachloride  in 
medicine  evidently  was  minimal  from 
approximately  1877  until  the  early  1920  s 
as  evidenced  by  the  lack  of  scientific 
articles  in  the  medical  literature;  how- 
ever, by  the  early  1920s  it  did  come  back 
into  use  in  this  field  as  an  orally  admin- 
istered vermifuge  (anthelmintic)  for  the 
eradication  of  hookworm.  It  evidently 
was  an  effective  anthelmintic  as  a  num- 
ber of  articles  appeared  in  the  medical 
literature  reporting  its  successful  use  in 
many  thousands  of  cases.  Within  a  very 
short  period,  however,  the  toxic  nature 
of  carbon  tetrachloride  was  being  more 
clearly  delineated.  During  the  period  of 
its  use  as  an  anthelmintic,  Injuries  and 
deaths  were  reported  from  such  use.  and 
the  medical  profession  began  extensive 
experimental    work    to    determine    the 


'The  abbreviations  In  the  citations  are: 
"TR"  tor  transcript  pages  of  the  hearing's 
oral  argument  and  teetlmony;  "G"  for 
exhibits  Introduced  by  the  Government:  and 
"R"  for  exhibits  Introduced  by  either  of  two 
respondents. 


FEDERAt   REGISTER,    VOL.    35,    NO.    1 61— WEDNESDAY,    AUGUST    19.    1970 


physiology,  symptomatology,  and  path- 
ology of  carbon  tetrachloride  poisoning. 
Thus  by  the  1930's,  the  medical  profes- 
sion had  become  sufficiently  aware  of  the 
toxicity  of  carbon  tetrachloride  to  com- 
pletely replace  Its  use  in  medicine  with 
less  toxic  chemicals  and  drugs.  (G.  15, 
27,  27A.  27B,  34,  47.  84,  86,  87,  90,  91,  93; 
TR.   162-210.) 

2.  Another  less  well-known  use  of  car- 
bon tetrachloride  was  as  a  di"y  ( no  water  > 
shampoo  for  human  hair.  This  use  oc- 
curred in  the  early  1900's  primarily  in 
Britain  and  France.  The  published  lit- 
erature carry  accounts  of  women  being 
overcome  by  the  fumes  of  carbon  tet- 
rachloride while  having  their  hair  sham- 
pooed and  a  number  of  fatalities  are 
reported.  Due  to  these  toxic  effects,  this 
use  was  generally  discontinued  by  1913. 

The  greatest  use  of  carbon  tetrachlo- 
ride has  been,  and  continues  to  be.  In 
industrial  applications.  Reportedly,  the 
commercial  production  of  this  chemical 
begEin  in  the  United  States  around  1902. 
It  has  been  used  extensively  in  such  in- 
dustrial processes  as:  Metal  degreasing; 
solvent  for  rubber  cement,  paints,  and 
fat  extraction;  fumigant  for  grain; 
cleaning  agent  for  machinery  and  elec- 
trical equipment:  dry  cleaning  agent; 
manufacture  of  soap,  chloroform,  dyes, 
insecticides,  plastics,  printing  inks,  and 
freon  gases  for  refrigerants  and  other 
uses;  and  as  a  fire  extinguishing  agent. 

Its  major  early  industrial  use  was  as 
a  solvent  for  rubber  cement,  occurring 
aroimd  the  time  of  World  War  I.  Report- 
edly, this  use  by  the  rubber  industry 
caused  many  carbon  tetrachloride  poi- 
sonings because  adequate  ventilation  was 
not  provided. 

By  the  early  1930's  carbon  tetrachlor- 
ide was  used  extensively  as  a  di-y  clean- 
ing agent,  temporarily  displacing  its 
predecessor,  naphtha,  because  of  its  non- 
inflammability.  It  was  soon  generally 
displaced  in  this  application,  however, 
by  tetrachloroethylene  which  was  less 
toxic,  less  corrosive  to  metals,  and  had  a 
lower  vapor  pressure  premitting  a  greater 
recovery  for  reusage. 

One  of  the  major  uses  of  carbon  tetra- 
chloride reported  has  been  as  a  flre  ex- 
tinguishant.  In  the  United  States,  carbon  . 
tetrachloride  fire  extinguishers  began  to 
appear  m  the  very  early  1900's.  With  the 
advent  of  electrical  machinei-y.  particu- 
larly electrical  motors,  a  nonconductive 
extinguishment  became  desirable  to  re- 
place water  extinguishers.  Carbon  tetra- 
chloride fire  extinguishants  were  also 
found  to  have  an  inhibiting  effect  on 
fires  In  flammable  liquids  and  its  use  for 
these  types  of  fires  grew.  Due  to  the 
above  and  because  it  was  inexpensive  and 
usable  in  portable  extinguishers,  world- 
wide use  in  1933  had  grown  to  an  esti- 
mated   10    million    such    extinguishers. 

By  1919,  reports  of  Injuries  and  deaths 
associated  with  the  use  of  carbon  tetra- 
chloride fire  extinguishers  began  to  ap- 
pear in  the  literature.  The  earliest  re- 
ported fatalities  in  this  country  Involved 
two  welders  working  in  a  compartment 
of  a  U.S.  Navy  submarine  at  the  Ports- 
mouth Navy  Yard.  The  clothing  of  one 
welder  was  ignited  by  a  piece  of  hot  metal 
and    his    coworker    sprayed    him    with 
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carbon  tetrachlonde  from  a  flre  extin- 
guisher. Both  were  overcome  by  the 
fumes  and  the  compartment  had  to  be 
cut  open  to  extract  the  imconscious  man. 
Both  workers  died,  one  5  days  and  the 
other  9  days  after  the  incident.  Initially 
the  deaths  were  attributed  to  the  carbon 
tetrachloride  vapors,  but  later  it  was  de- 
termined that  their  deaths  were  caused 
from  phosgene  gas,  a  byproduct  pro- 
duced when  carbon  tetrachloride  Is  ex- 
posed to  high  temperatures.  'See  case 
history  No.  6,  G.  27B.» 

Since  these  first  two  reported  fatalities, 
numerous  additional  injuries  and  deaths 
attributable  to  the  use  of  carbon  tetra- 
chloride fire  extinguishers  have  been  re- 
ported. Government  exhibit  27B  set.s 
forth  30  brief  summaries  of  such  tjiDical 
case  histories  among  which  were  seven 
injuries  and  23  fatalities. 

The  remaining  area  where  carbon 
tetrachloride  has  been  used,  and  which 
represents  the  greatest  area  of  danger, 
is  in  and  around  the  home.  Carbon  tetra- 
cliloride  has  been  used  as  a  cleaning 
agent  for  spots  upon  clothing  and 
fabrics,  such  as  upholstery,  and  as  a 
cleaning  solvent  In  home  workshops  and 
garages.  It  has  also  been  used  as  a  fire 
extinguishant  around  the  home. 

The  public  generally  has  believed  car- 
bon tetrachloride  to  be  a  relatively  safe 
cleanmg  agent,  due  in  large  measure  to 
its  noninflammability  and  its  former  use 
in  commercial  dry  cleaning  processes. 
(G.  1,  5.  11,  19.  22,  24.  27,  27A  27B,  57, 
85.  92;  TR.  160-210.1 

3.  Informed  medical  opinion  concern- 
ing carbon  tetrachloride,  submitted  in 
this  record  in  the  form  of  affidavits  from 
eight  highly  qualified  physicians,  is  as 
follows : 

Carbon  tetrachloride  is  an  extremely 
toxic  substance  capable  of  causing  exten- 
sive damage  to  the  liver,  kidneys,  lung, 
and  heart,  and  it  Ls  injurious  to  all  of  the 
cells  of  the  body.  The  three  routes  or 
methods  of  exposure  are:  Ingestion,  in- 
halation, and  absorption  through  the 
skin  and  mucous  membranes.  The 
method  and  duration  of  exposure  and 
concentration  or  carbon  tetrachloride  to 
which  a  person  is  exposed  are  significant 
factors  in  the  clinical  and  laboratory- 
picture  presented  by  one  suffering  from 
carbon  tetrachloride  poisoning  Report- 
edly, ingestion  of  3  to  5  cc  of  this  sub- 
stance may  be  fatal. 

Because  carbon  tetracliloride  produces 
a  clear  and  consistent  hepatic  '  liver  i  le- 
sion, this  type  of  lesion  has  been  widely 
used  in  medicfil  schools  to  demonstrate  a 
typical  liver  injury  that  would  be 
produced  by  numerous  other  toxic 
substances. 

Carbon  tetrachloride  is  no  longer  used 
by  the  medical  profession  therapeuti- 
cally, nor  is  its  use  advocated  by  informed 
members  of  this  profession.  The  use  of 
this  chemical  as  a  therapeutic  agent  was 
terminated  because  its  extreme  toxicity 
outweighed  any  therapeutic  advantage. 
This  abandonment  of  carbon  tetrachlo- 
ride came  about  as  its  toxicity  became 
knswn  through  the  large  number  of  re- 
ported injuries  and  fatalities  it  caused. 

Though  individuals  can  be  exposed 
to  carbon  tetrcwihloride  through  Inges- 
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tlon.  Inhalation,  or  absorption,  the  most 
frequent  route  of  exposure  today  appears 
to  be  by  Inhalation. 

Carbon  tetrachloride  Is  readily  ab- 
sorbed through  the  limgs  and  more  slow- 
ly from  the  gastrointestinal  tract 
Absorption  through  the  gastrointestinal 
tract  is  considerably  increased  by  the 
concomitant  ingestion  of  fat  and  or 
alcohol. 

Cases  of  severe  toxic  effects  on  the 
central  nervous  system  and  impairment 
of  vision  associated  with  carbon  tetra- 
chloride exposure  have  been  reported  in 
the  literature. 

The  clinical  picture  following  mhala- 
tion  and  Ingestion  is  somewhat  similar 
except  that  oral  ingestion  is  usually  fol- 
lowed by  more  severe  hepatic  lesions 
Upon  exposure,  the  eyes,  nose,  and 
throat  may  be  irritated.  These  immedi- 
ate symptoms  frequently  disappear  when 
exposure  is  stopped.  A  few  hours  follow- 
ing exposure,  the  patient  suffers  dizzi- 
ness, headache,  blurred  vision,  and 
fatigue  followed  by  the  gastrointestinal 
disorders  of  nausea,  vomiting,  and  ab- 
dominal pain.  Respiration  may  become 
labored  and  pulmonary  edema,  often 
complicated  by  pneumonia,  can  ensue. 
A  few  days  later  a  transitory  jaundice 
may  develop  often  accompanied  by 
tender  enlargement  of  the  liver  and 
bleeding  from  the  nose  or  other  hemor- 
rhagic (bleeding!  manifestations.  Oli- 
guria (decreased  unne  output'  and 
albuminuria  (presence  of  protein  in 
urine)  begin  varying  from  1  to  8  days 
after  expasure.  In  severe  cases,  renal 
failure  may  ensue  Pathological  lesions 
are  almost  constantly  found  m  both  the 
liver  and  kidney.  They  are  the  death  or 
destruction  of  liver  cells  and  degenera- 
tion of  the  tubular  epithelium  icover- 
mgs  I  in  the  kidney. 

The  absorption  of  large  quantities  of 
carbon  tetrachloride  produces  stupor, 
convulsions,  coma,  and  death  due  to  de- 
pression of  the  central  nervous  system 
Sudden  death  may  occur  from  ventricu- 
lar fibrillation  or  depression  of  the  vit£il 
centers  in  the  brain  stem. 

Clinically,  individual  reaction  to  car- 
bon tetrachloride  varies  greatly — many 
persons  will  evidence  no  ill  effects,  others 
will  exhibit  mild  to  severe  symptoms, 
others  will  die.  This  variation  in  reaction 
to  the  toxicity  of  carbon  tetrachloride  is 
Influenced  by  many  factors,  such  as  the 
physical  environment  under  which  the 
exposure  occurs,  route  of  exposure,  dura- 
tion of  exposure,  the  concentration  of 
carbon  teti*Bchloride.  concomitant  in- 
gestion of  fat  and  or  alcohol,  preexisting 
kidney  or  liver  diseases,  malnutrition, 
hypertension,  pulmonary  or  cardiac  dis- 
eases, diabetes,  peptic  ulcer,  and  any 
hypersensitivity  to  halogenated  carbons. 

The  recognition  of  liver  and  or  kid- 
ney damage  in  a  person  as  caused  by  car- 
bon tetrachlonde  poisoning  is  difficult. 
No  generally  available  specific  labora- 
tory test  for  carbon  tetrachlonde  poi- 
soning is  known.  Kidney  damage  is  often 
insidious  in  appearance  and  the  onset 
of  anuria  ( absence  of  excretion  of  urine  > 
may  be  delayed  for  as  long  as  a  week 
The  anuria  may  persist  from  1   day  to 
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several  weeks  'usually  preceded  by  oli-, 
gTiria ) ,  generally  occurs  between  1  and 
8  days  after  ex;x!sure.  and  has  been  re- 
ported to  persist  as  Long  as  67  days  fol- 
lowing exposure. 

The  urinalysis  after  the  onset  of 
anuria  is  typical  of  acute  renal  failure, 
and  the  biochemical  changes  of  acute 
renal  falliue  caused  by  carbon  tetra- 
chloride poisoning  follow  the  same  course 
SvS  renal  failure  from  any  other  caiise. 

The  elevation  of  the  blood  urea  nitro- 
gen 'BUN>  in  a  patient  may  indicate 
kidney  damage  and  a  large  portion  of 
the  kidney  function  is  generally  affected 
before  there  is  a  nse  in  the  BUN.  Because 
a  large  part  of  the  kidney  function  is 
impaired  before  there  is  a  meaningful 
rise  in  the  BUN.  this  particular  test  may 
not  detect  early  kidney  damage  in  mild 
or  chronic  cases  of  carbon  tetrachloride 
poisoning. 

Liver  function  tests  are  capable  of  de- 
tecting injuries  to  the  liver,  but  are  of 
limited  value  in  ascertaining:  the  cause 
of  reduced  liver  function.  Viral  hepatitis 
causes  liver  dysfunction  similar  to  that 
caused  by  carbon  tetrachloride  poisoning. 
The  results  of  liver  function  tests  (that 
is.  elevated  SGOT  levels — serum  glu- 
tamic oxalacetic  transaminase  levels* 
generally  occur  during  the  first  3  days 
after  exposure  and  may  be  transient. 
This  indication  of  liver  damage  therefore 
may  be  missed  if  blood  specimens  are 
either  not  taken  or  not  subjected  to  these 
tests  within  a  relatively  short  time  after 
exposure  to  carbon  tetrachloride. 

To  accomplish  an  accurate  diagnosis 
of  carbon  tetrachloride  poisoning,  the 
most  essential  factor  is  obtaining  an  ac- 
curate history  of  carbon  tetrachloride 
exposure.  In  the  absence  of  such  an  ac- 
curate history,  a  physician  generally 
cannot  make  a  specific  diagnosis  because 
the  signs  and  s>-mptoms  observed  in 
carbon  tetrachlonde  poisoning  are  very 
similar  to,  and  are  ea.sily  confused  with, 
those  resulting  from  other  conditions  and 
disease  entities,  such  as  gastrointestinal 
infections,  viral  or  infectious  hepatitis. 
Influenza,  chronic  alcoholism,  and  pneu- 
monia, among  others. 

Ail  or  only  some  of  the  signs  and 
symptoms  detailed  above  may  manifest 
themselves  In  carbon  tetrachloride  poi- 
soning. Similarly,  liver  and  kidney  func- 
tion tests  as  identified  above  may  be 
utilized;  but  in  the  absence  of  a  history 
of  carbon  tetrachloride  exposure,  the  re- 
sults of  these  tests  showing  impaired 
fonciions  are  not  definitive  as  to  the 
cause  of  such  reduced  function. 

Neither  a  specific  treatment  nor  anti- 
dote for  carbon  tetrachloride  poisoning 
is  known.  No  medical  modality  is  known 
that  call  reverse  or  alter  the  toxic  effects 
of  this  type  of  poisoning  once  exposure 
occurs 

Basically,  the  only  treatment  available 
Ls  supportive;  that  Is.  treatment  designed 
to  assist  the  body's  life  functions  to  op- 
erate long  enough  for  normal  levels  of 
function  to  be  reestablished  plus  keeping 
from  the  patient  those  things  that  might 
worsen  his  condition. 

In  treatmg  cases  of  carbon  tetrachlo- 
ride poisoning,  the  sooner  treatment  is 
be^n  the  better  the  chances  that  the 
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body's  natural  resistance  can  be  con- 
served and  built  up  to  resist  the  toxic 
effects  and  thereby  help  prevent  further 
possible  damage.  Before  any  treatment 
Is  begun,  a  diagnosis  must  be  made.  At 
this  st*p  in  the  medical  management  of 
carbon  tetrachloride  poisoning,  delays 
often  occur  due  to  similarity  of  the  signs 
and  symptoms  of  this  type  of  poisoning 
with  other  diseases  and  conditions. 

The  ultimate  physiological  effect  of 
carbon  tetrachloride  poisoning  of  a  per- 
ron is  both  varied  and  medically  un- 
certain. Carbon  tetrachloride  poisoning 
causes  necrosis  'death  of  cells)  In  both 
the  liver  and  kidneys.  Although  kidney 
fimction  is  recovered  in  most  persons 
who  survive  carbon  tetrachloride  poison- 
ing, the  long-term  deleterious  effects  of 
kidney  necrosis  are  not  medically  known; 
however,  persons  who  suffer  any  acute 
necrosis  have  a  slight  predisposition  to 
infectian  and  secondary  infections  of  the 
kidney. 

Medical  details  of  cases  involving  car- 
bon tetrachloride  fatalities  and  acute 
poisoning  are  set  forth  in  the  case  his- 
tories incorpwrated  into  the  affidavits 
numbered  as  exhibits  G.  84,  87.  88.  90. 
91.  and  93.  iG.  3,  5,  7,  9.  11,  16.  20-22,  30, 
48A-I.  51,  73.  84,  86-91,  93.) 

4.  The  public  has  been  and  will  con- 
tinue to  be  exposed  unknowingly  to  the 
dangers  of  carbon  tetrachloride  in  the 
home  where  it  is  used  as  a  cleaning  agent 
and  in  hobby  work.  It  has  been  available 
for  public  purchase  at  many  drugstores 
and  hardware  stores.  Exposure  to  this 
chemical  by  adults  in  the  household  is 
usually  by  inhalation,  although  occa- 
sional intentional  and  accidental  inges- 
tions have  occurred.  In  children  the  ex- 
pasure  may  be  by  inhalation  and/or  in- 
gestion. Reported  exposures  in  industry 
in  recent  years  have  been  few  because 
the  extreme  toxicity  of  carbon  tetra- 
chloride has  become  well  known  therein 
and  because,  to  a  considerable  degree, 
different,  less  toxic  chemicals  have  been 
substituted  in  industrial  use. 

Obese  individuals  are  more  stisceptible 
to  the  toxic  effects  of  carbon  tetra- 
chloride than  nonobese  individuals,  not 
because  of  the  outside  layer  of  fat  tissue, 
but  because  the  liver  in  such  persons  is 
usually  fatty  and  carbon  tetrachloride 
tends  to  accim:iulate  in  fatty  tissue.  That 
alcohol  potentiates  the  adverse  effects  of 
this  chemical  is  well  established. 

The  kidney  damage  caused  by  carbon 
tetrachloride  poLsoning  results  in  the  de- 
struction of  kidney  cells  whose  function, 
in  part,  is  to  eliminate  toxins  from  the 
blood  Thus,  kidney  damage  interferes 
with  or  prevents  the  kidney  from  detoxi- 
fying poisons  in  the  system.  A  major 
function  of  the  liver  is  to  detoxify  the 
blood.  Carbon  tetrachloride  poisoning 
results  in  destruction  of  liver  cells,  de- 
stroying: or  decreasing  this  function. 
When  carbon  tetrachloride  poisoning  Ls 
severe  enoueh  to  cause  kidney  and  liver 
damage,  the  body  s  exposure  to  this 
poison  is  prolonged  which  compounds 
the  toxic  effects. 

Carbon  tetrachloride  is  absorbed  rai>- 
Idly,  but  because  of  its  detrimental  effect 
on  the  liver  and  kidneys,  is  not  detoxified 
rapidly. 


The  use  of  carbon  tetrachloride  with- 
out adequate  ventilation  will  probably 
result  In  damage  and  injury  to  the  indi- 
vidual user.  Adequate  ventilation  In  the 
home  is  generally  not  possible  because 
it  requires  installed  exhaust  air  systems 
adequate  to  protect  the  user  from  the 
toxic  effects  of  this  chemical. 

Medical  experts  agree  that  because  of 
the  medical  dangers  associated  with  car- 
bon tetrachloride  use,  this  toxic  sub- 
stance should  not  be  available  for  use  by 
laymen  in  the  home.  iG.  22,  84,  86-91. 
93,  94.) 

5.  The  physicians'  affidavits  submitted 
by  the  Government  also  contain  the  fol- 
lowing opinions  concerning  the  medical 
feasibility  of  labeling  carbon  tetrachlo- 
ride: these  opinions  are  obviously  well 
founded  and  are  uncontroverted  In  this 
record : 

Individual  susceptibility  to  the  adverse 
toxic  effects  of  carbon  tetrachloride 
varies  considerably  from  no  observable 
effect  through  various  degrees  of  poison- 
ing to  fatal  effect. 

Certain  conditions  and  diseases  exist- 
ing in  a  person  exposed  to  carbon  tetra- 
chloride will  intensify  the  toxic  effect  of 
this  substance.  These  conditions  and 
diseases  are  alcoholism  'as  a  preexisting 
condition  or  the  ingestion  of  alcohol  just 
prior  to,  during,  or  immediately  after 
exposure),  the  concomitant  ingestion  of 
fatty  foods,  the  age  of  the  person,  malnu- 
britlon,  obesity,  the  presence  of  any  kid- 
ney or  liver  di.sease,  hypertension, 
pulmonary  diseases,  any  cardiac  disease, 
diabetes,  peptic  ulcer,  and  any  hyper- 
sensitivity to  halogenated  carbons. 

Many  of  these  conditions,  such  as  hep- 
atitis, malnutrition,  kidney,  liver,  or 
cardiac  diseases,  among  others,  are  not 
susceptible  to  diagnosis  by  the  layman. 

In  the  absence  of  a  qualified  physi- 
cian's diagnosis,  the  layman  is  not  aware 
of  the  existence  of  any  such  conditions 
in  himself.  The  layman  therefore  would 
be  unaware  of  his  increased  susceptibility 
to  the  toxic  effects  of  carbon  tetra- 
chloride resulting  from  the  presence  of 
these  conditions  and  diseases.  No  evi- 
dence in  this  record  supports  a  finding 
that  laymen  know  of  the  potentiating 
effect  of  preexisting  physical  conditions 
and  diseases  upon  the  toxic  -effects  of 
carbon  tetrachloride  poisoning. 

Devising  labeling  equally  applicable  to 
all  users  of  carbon  tetrachloride  is  medi- 
cally impossible  due  to  the  great  varia- 
bility of  susceptibility  to  the  adverse 
effects  of  carbon  tetrachloride  in  disease- 
free  individuals,  the  increased  suscepti- 
bility to  the  adverse  effects  of  carbon 
tetrachloride  in  persons  suffering  from  a 
variety  of  preexisting  conditions,  the  lack 
of  knowicdge  by  laymen  of  this  Increased 
susceptibility,  and  the  impossibility  of 
laymen  diagnosing  many  of  these  con- 
ditions. Labeling  could  only  protect  the 
public  by  warning  each  individual  on  the 
basis  of  his  Individual  susceptibility.  In 
the  absence  of  complete  physical  and 
laboratory  tests  on  each  individual  by 
competent  physicians,  such  susceptibility 
cannot  be  determined;  therefore,  pro- 
tecting the  public  from  the  extremely 
dangerous  toxic  effects  of  carbon  tetra- 
chloride by  any  amount  or  form  of  label 


warnings  Is  medically  impossible.  'O.  84, 
86-91.  93.) 

6.  By  the  late  1940's.  carbon  tetra- 
chloride use  as  a  degreaslng  solvent  was 
largely  abandoned  by  industry  due  to  its 
toxicity  as  evidenced  by  the  increasing 
nimiber  of  reported  injuries  and  deaths 
resulting  from  industrial  exposure.  The 
present  primary  industrial  use  Is  as  a 
chemical  intermediate.  Due  to  know  ledge 
of  carbon  tetrachloride's  toxicity,  indus- 
trial users  instituted  certain  restrictions 
on  its  use  in  plants;  that  is,  limited  the 
quantity  used  to  the  minimum  amount 
required  to  accomplish  specific  jobs  and 
allowed  its  use  only  in  restricted  areas. 
Additionally,  extensive  air-exhaust  venti- 
lating systems  were  installed  to  insure 
adequate  ventilation,  and  employees  who 
were  to  use  carbon  tetrachloride  were 
required  to  submit  to  medical  examina- 
tions to  detect  any  existing  physical  con- 
ditions, such  as  diseases  of  the  liver,  kid- 
ney, heart,  or  lung,  that  would  preclude 
exposing  such  workers  to  this  chemical. 
Employees  who  did  use  carbon  tetra- 
chloride were  required  to  utilize  safety 
equipment  such  as  respirators,  gloves. 
etc.  Other  plants,  mainly  those  U5ing 
carbon  tetrachloride  as  a  chemical  inter- 
mediate in  the  manufacture  of  other 
chemicals,  restricted  carbon  tetrachloride 
to  use  in  closed  systems*  and  instituted 
air-monitoring  programs  to  detect  the 
presence  of  carbon  tetrachloride  fumes 
so  that  a  safe  level  would  not  be  ex- 
ceeded. Currently,  most  members  of  in- 
dustry utilizing  this  chemical  employ 
many  or  all  of  the  above-mentioned  con- 
trols. Many  plants  unable  to  install  the 
extensive  exhaust  equipment,  or  other 
apparatus  neces-sary  for  adequate  venti- 
lation, eliminated  the  use  of  carbon  tet- 
rachloride altogether  and  turned  to  less 
toxic  chemicals.  Some  industrial  safety 
directors  have  banned  its  used  as  a  sol- 
vent in  their  plants. 

Today,  carbon  tetrachloride  is  gener- 
ally recognized  by  responsible  members 
of  industry  as  a  serious  hazard  to  indi- 
viduals exposed  to  it  during  industrial 
use.  This  recognition  came  about 
through  articles  appearing  in  the  pub- 
lished literature,  personal  knowledge  of 
injury  occurring  in  their  own  plants,  and 
the  dissemination  of  this  knowledge  to 
otlier  members  of  industry  through  per- 
sonal contact  and  discussions  at  various 
Industry  meetings  and  conferences. 

Reported  Injuries  arising  from  indus- 
trial use  of  carbon  tetrachloride  have  de- 
creased in  recent  years  due  to  its  gen- 
eral abandonment  as  a  solvent,  its 
restricted  use  as  a  chemical  intermediate 
in  closed  piping  systems,  and  the  pre- 
cautions and  safety  measures  employed 
in  plants. 

Beginning  in  the  1930's  the  safe  expo- 
sme  level  of  carbon  tetrachloride  vapor 
was  generally  accepted  in  industry  at 
100  parts  of  carbon  tetrachloride  per 
million  parts  of  air  (100  p.p.m.).  In  the 
1940s  this  level  was  reduced  to  50  p.p.m., 
and  in  the  early  1960's  to  25  p.p.m.  In 
1966.  the  American  Conference  of  Gov- 
ernmental Industrial  Hygienists  further 
reduced  this  level  to  10  p.pjn.  This  steady 
and  significant  reduction  of  the  thresh- 
old limit  value   (TLV)   has  occurred  as 
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Industry  became  increasingly  aware  of 
the  hazards  of  the  industrial  use  of  this 
chemical. 

"Adequate  ventilation"  te  ventilation 
sufficient  to  reduce  carbon  tetrachloride 
TLV  to  acceptable  levels  and  consists  of 
exhaust  ventilated  booths  with  sufficient 
"face '  velocity  to  prevent  the  escape  of 
carbon  tetrachloride  vapors  from  the 
booth.  The  word  "face"  is  an  engineer- 
ing term  meaning  the  opening  of  an 
exhaust  hood.  Air  must  be  so  exhausted 
that  the  vapors  of  carbon  tetrachloride 
do  not  go  beyond  the  hood  or  booth  and 
are  drawn  away  from  the  face  of  the 
user.  The  design  of  adequate  ventilation 
facilities  is  a  specialized  engineering 
function  requirmg  specialized  technical 
knowledge. 

Adequate  ventilation  in  the  home  is  a 
practical  impossibility  because  to  achieve 
it  would  require  properly  designed  and 
installed  forced-air  exhaust  systems. 
Thus  when  carbon  tetrachloride  is  used 
in  the  home  and  w  indows  are  open  in  the 
area  where  it  is  in  use.  necessary  ade- 
quate ventilation  will  not  be  present. 
Consequently,  dangerously  high  levels 
of  carbon  tetrachloride  vapor  will  ac- 
cumulate and  subject  the  user  or  anyone 
present  in  the  area  to  potential  carbon 
tetrachloride  poisoning. 

The  ordinary  consumer  does  not  un- 
derstand what  the  term  adequate  venti- 
lation means  in  relation  to  the  use  of 
carbon  tetrachloride. 

The  odor  of  carbon  tetrachloride  does 
not  become  detectable  until  concentra- 
tion of  the  vapor  reaches  approximately 
80-p  p.m.  Thus  by  the  time  a  person  de- 
tects its  odor,  the  exposure  has  reached 
a  level  eight  times  greater  than  the 
10-p  p.m.  currently  "ecommended  toler- 
able level.  Because  of  the  toxicity  of  car- 
bon tetrachloride  and  the  variability  of 
susceptibility  of  persons  to  its  harmful 
effects,  consumers  may  be  subjected  to 
potentially  harmful  levels  of  carbon 
tetrachloride  exposure  before  they  ore 
warned  of  its  presence  by  its  odor. 

As  an  example  of  how  little  an  amount 
of  carbon  tetrachloride  can  produce  po- 
tentially dangerous  vapor  concentrations, 
one  teaspoonful  of  carbon  tetrachloride 
placed  in  an  unventilated  bathroom 
measuring  6'  x  10'  x  8'  will  vaporize  and 
produce  a  concentration  of  carbon  tet- 
rachloride vapor  of  100  p.p.m.  If  one-half 
pint  <8  oz.)  were  to  be  dropped  in  the 
same  size  room,  a  concentration  of  4.420 
p.p.m.  would  be  produced,  which  could 
prove  fatal  to  most  individuals  depend- 
ing on  the  length  of  exposure. 

T.vplcal  examples  of  mjuries  and 
deaths  due  to  carbon  tetrachloride  use 
in  and  around  the  home  are  set  forth  in 
exhibit  G.  19. 

A  number  of  the  country's  largest 
chemical  manufacturers,  including  the 
prime  producer  of  carbon  tetrachloride. 
Dow  Chemical  Co..  have  gone  or.  record 
against  use  of  this  chemicsd  or  com- 
pounds containing  It  in  or  around  the 
home  because  of  its  toxicity.  (G.  11.  19, 
23-27,  31A.  31B,  31D.  31E,  35.  46.  85. 
92.J 

7.  Animal  experiments  conducted  at 
the  Food  and  I>rug  Administration's 
Special  Pharmacological  Animal  Labora- 
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tory  showed  a  marked  increase  in  the 
toxicity  of  the  chlorinated  compound 
lindane  (benzene  hexachlonde*  in  ani- 
mals, dogs,  and  swine  when  such  sinimals 
had  been  previously  given  phenobarbital. 
These  observed  effects  made  other  chlori- 
nated compounds  suspect,  and  experi- 
ments recently  completed  were  con- 
ducted to  determine  whether  the  known 
hepatoxic  properties  of  carbon  tetra- 
chloride were  also  potentiated  by  predos- 
ages  of  phenobarbital. 

These  recent  experiments  demon- 
strated that  a  marked  increase  In  the 
lethality  and  hepatoxicity  of  carbon 
tetrachloride  occurs  when  this  solvent  is 
administered  to  rats,  dogs,  and  swine 
pretreatcd  with  phenobarbital.  In  that 
laboratory,  the  oral  LD  50  for  carbon 
tetrachloride  is  estimated  in  phenobarbi- 
tal-treated  dogs  and  pigs  to  be  approxi- 
mately 0.05  ml.  kg.  The  oral  LD  50  of 
cart)on  tetrachloride  in  normal  dogs  and 
pigs  is  believed  to  be  in  excess  of  5  ml  V 
kg.  Thus  the  dogs  and  pigs  pretreated 
with  phenobarbital  are  over  100  times 
more  sensitive  to  the  toxic  effects  of 
carbon  tetrachloride  than  r>«rmal,  non- 
treated  dogs  and  swine.  The  mechanism 
and  pharmacological  explanation  for  this 
greatly  increased  sensitivity  to  the  toxic 
effects  of  carbon  tetrachloride  are  ex- 
plained in  considerable  detail  in  exhibit 
G  94. 

These  investitrators  concluded  that  the 
administration  to  humans  of  phenobar- 
bital and  other  barbiturate  drugs  such 
as  pentobarbital  and  amobarbital,  anti- 
convulsants such  as  Dilantin,  antihis- 
tamines such  as  chlorcyclazine,  antiar- 
thritic  drugs,  and  insecticides  such  as 
DDT,  chlordane.  dieldrin,  and  tcxophene 
would  also  lead  to  a  significant  eleva- 
tion of  sensitivity  to  the  toxic  effects  of 
carbon  tetrachloride.  This  conclusion  is 
supported  by  reference  to  published 
works  of  other  scientists  and  to  the 
scientifically  established  fact  that  the 
biochemical  pathways  for  drug  metabo- 
lism in  laboratory  animals  have  also 
been  found  in  the  human  liver  Although 
the  rate  of  drug  metabolism  in  humans 
may  differ  from  that  in  laboratory  ani- 
mals, man  does  metabolize  drugs  in  a 
way  similar  to  laboratory  animals  in- 
cluding the  .species  <doe,  swine,  and  rat) 
used  in  this  carbon  tetrachloride  in- 
vestigation. 

Thus  in  the  absence  of  any  evidence 
to  the  contrary,  a  reasonable  conclusion 
is  that  the  sensitivity  of  humans  to  the 
toxic  effects  of  cart>on  tetrachlonde  is 
significantly  increased  when  such  in- 
dividuals are  taking  phenobarbital  and 
the  other  types  of  drugs  specified  above 
See  also  exhibit  G  56,  wherein  a  cardiac 
patient  being  maintained  on  an  anti- 
coagulant drug  suffered  serious  adverse 
effect  through  the  accidental  ingestion 
of  a  minute  amount  (0.1  ml  i  of  carbon 
tetrachloride  that  could  have  proven 
fatal  if  the  medication  had  not  been 
suspended. 

Thus  the  adverse  interaction  of  car- 
txm  tetrachloride  with  drugs  essential 
to  the  medical  maintenance  of  patients 
constitutes  a  real  and  important  hazard 
that  cannot  be  eliminated  or  reduced  by 
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any  form  or  amount  of  labeling  on  con- 
tainers of  carbon  tetrachloride  used  by 
the  public  at  large.  (O.  56,  94.' 

8.  For  this  record,  the  Government 
submitted  authenticated  medical  records 
of  23  documented  cases  <some  involving 
more  than  one  individual  >  of  deaths  and 
acute  poisonings  due  to  carbon  tetra- 
chloride exposure.  These  cases  represent 
only  a  small  proportion  of  the  number 
of  injuries  and  fatalities  due  to  carbon 
tetrachloride  exposure  reported  in  the 
medical  and  technical  literature  and 
merely  represent  typical  examples  of 
such  occurrences. 

No  accurate  total  of  the  number  of  in- 
juries and  fatalities  due  to  cartxin  tet- 
rachloride exposure  is  possible  because, 
in  the  absence  of  a  history  of  exposure, 
many  such  cases  are  not  accurately  diag- 
nosed <see  finding  number  three  above* 
and  many  such  cases  are  treated  by  pri- 
vate physicians  and  hospitals  with  no 
reports  of  such  occurrences  made.  Al- 
though for  the  past  2  or  3  years  eflorts 
have  been  made  to  systematize  the  re- 
porting of  accidental  poisonings  caused 
by  a  wide  variety  of  substances  by  es- 
tablishing the  National  Clearing  House 
for  Poison  Control  Centers  within  the 
Department  of  Health,  Education,  and 
Welfare  t  which  gathers  such  informa- 
tion from  395  poison  control  centers  lo- 
cated in  43  States* ,  the  substances  caus- 
ing accidental  poisonings  are  not  specifi- 
cally idenufied  nor  broken  down  into 
sufficiently  small  categories  so  that  car- 
Ixjn  tetrachloride  is  listed  as  one  such 
substance.  No  source  is  available  at  this 
time  that  will  yield  an  accurate  current 
total  of  the  number  of  carbon  tetrachlo- 
ride exposiures  resiilting  in  injury  and,  or 
death. 

The  23  cases  documented  by  medi- 
cal records  as  set  forth  In  exhibits  G.  49- 
73  and  83.  excluding  G.  55-57,  show  that 
carbon  tetrachloride  exposure  caused  15 
deaths  '  14  by  inhalation  and  one  by 
ingestion'  and  21  acute  poisonings  (13 
by  ingestion  and  eight  by  inhalation  i . 
Because  these  23  cases  are  typical  of 
cases  of  injunes  and  deaths  reported  in 
the  medical  literature,  the  factual  details 
of  four  are  set  forth  below  as  examples 
of  the  nature  and  degree  of  hazards 
present  in  the  use  of  carbon  tetrachloride 
under  typical  circumstances  of  home 
use. 

Case  1 — exhibit  G.  58.  In  May  of  1968. 
this  individual  cleaned  a  necktie  with 
carbon  tetrachloride  in  the  kitchen  of  his 
home.  He  became  ill  that  evening,  nau- 
seated, and  vomited.  The  following  day 
he  experienced  chills  and  elevated  tem- 
peratiu-e  and  was  seen  by  his  private 
physician  who  prescribed  some  medica- 
tion to  quiet  him  During  the  next  2  or  3 
days,  he  t)ecame  agitated  and  restless 
and  his  respiratory  rate  increased.  He  was 
tidmitted  to  a  hospital  in  Boston.  Mass., 
on  May  16.  1968.  and  died  the  following 
day  The  autopsy  report  and  death  cer- 
tificate list  the  cause  of  death  as  acute 
hepatic  necrosis  and  renal  failure  due 
to  accidental  Inhalation  of  carbon  tetra- 
chloride while  cleaning  a  necktie. 

Case  2— exhibit  G.  59  This  case  in- 
volved the  death  of  a  7-year-old  chOd  in 
California  in  March  1967.  On  a  Sunday 
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morning,  the  parents  of  this  victim  were 
sleeping  later  than  usual  as  was  their 
custom.  At  approximately  10:40  a.m.,  the 
mother  arose  and  went  to  the  bedroom 
of  her  child  and  found  the  victim  and  his 
4-year-old  brother  unconscious  on  the 
floor.  The  bedrooms  were  on  the  second 
floor  of  the  family  residence.  The  wife 
immediately  called^  her  husband  who 
upon  entering  his  sons'  bedroom  detected 
a  strong  odor  of  carbon  tetrachloride, 
which  he  readily  recognized  as  he  was  a 
chemical  engineer  employed  by  a  large 
California  aircraft  company.  The  parents 
carried  twth  boys  out  of  the  room  and 
began  to  administer  artificial  respiration 
to  their  7-year-old.  the  4-year-old  evi- 
dently having  revived.  A  rescue  squad 
was  called  by  a  neighbor  and  the  victim 
was  transported  to  a  local  hospital.  The 
boy  was  pronounced  dead  upon  arrival 
at  the  hospital. 

This  case  was  Investigated  by  the  local 
police  who  determined  that  the  parents 
had  stored  a  gallon  bottle  containing  ap- 
proximately 1  pint  of  carbon  tetrachlo- 
ride in  an  upstairs  hall  closet.  The  rug 
and  pad  in  the  victim's  room  were  wet 
under  where  the  victim  and  his  brother 
were  found  unconscious,  and  a  wet  towel 
smelling  of  carbon  tetrachloride  was  also 
found  in  the  room.  Samples  of  the  rug, 
pad.  the  towel,  and  the  bottle  were  taken 
as  exhibits.  The  investigating  ofiBclals 
concluded  that  the  nctim  was  using  the 
carbon  tetrachloride  to  clean  something 
from  the  rug  in  his  bedroom,  and  he  and 
his  brother  were  overcome  by  the  carbon 
tetrachloride  fumes. 

Upon  autopsy,  carbon  tetrachloride 
was  found  in  the  victim's  blood.  The  cor- 
oner's report  listed  this  fatality  as  acute 
carbon  tetrachloride  intoxication  by  in- 
halation of  this  chemical. 

Case  3 — exhibit  G.  62.  This  case  and 
the  medical  records  contained  in  this  ex- 
hibit represent  the  acute  poisoning  of 
eight  persons  by  accidental  ingestion  of 
carbon  tetrachloride  in  Oregon. 

In  October  1965,  a  group  of  middle- 
aged  married  couples  gathered  at  the 
home  of  one  of  this  group  for  a  dinner 
party  and  were  served  cocktails  and 
canapes.  Within  15  minutes  from  the 
time  that  the  cocktails  were  served  and 
consumed,  all  but  the  hostess  became 
violently  ill  with  numbness,  acute  diar- 
rhea, perspiration,  weakness,  loss  of 
color,  vomiting,  and  palpitations.  At  first 
accidental  food  poisoning  was  suspected; 
however,  investigation  by  the  local  pub- 
lic health  department  physician  dis- 
closed that  the  food  consumed  by  the 
victims  was  not  the  cause  of  the  illnesses, 
but  that  carbon  tetrachloride  had  been 
accidently  used  in  making  the  cocktails. 
One  drink  had  not  been  consumed  and 
upon  chemical  analysis  showed  the  pres- 
ence therem  of  66  percent  by  volume  of 
carbon  tetrachloride.  The  carbon  tetra- 
chloride used  in  making  these  drinks 
was  contained  in  a  bottle  marked  'Ar- 
row Spot  Remover"  The  front  panel 
label  on  tiiis  container  bore  a  skull  and 
crossbonca  warning  with  the  warning 
"Dangerous — May  be  fatal  if  inhaled  or 
swallowed.  Read  precautions  on  back  be- 
fore lising."  Additional  warnings  and  in- 
structions were  set  forth  on  the  back 
label  of  the  container. 


Ultimately,  all  eight  persons  were 
treated  at  various  local  clinics  or  hos- 
pitals and  were  diagnosed  as  having  suf- 
fered severe  Uver  damage  as  a  result  of 
their  accidental  ingestion  of  carbon  tet- 
rachloride. From  the  records  in  this  ex- 
hibit, till  of  the  victims  appeared  to  have 
recovered. 

Case  4 — exhibit  G.  72.  This  case  in- 
volves the  death  of  a  17-year-old  high 
school  student  living  in  Seattle.  Wash. 
On  June  1,  1966,  this  youth  was  discov- 
ered by  his  father  lying  fully  clothed 
upon  his  bed  in  his  bedroom  in  an  un- 
conscious state.  An  ambulance  was  sum- 
moned and  the  boy  taken  to  the  Univer- 
sity Hospital  where  he  was  pronounced 
dead  on  arrival.  Attempts  were  made  to 
revive  the  boy  to  no  avail.  An  investi- 
gation was  made  by  the  local  police  de- 
partment and  the  coroner's  office.  It 
developed  that  earlier  on  the  day  of  his 
death,  the  victim  had  worked  on  his 
automobile,  cleaning  the  hot  engine  with 
carbon  tetrachloride.  The  coroners  re- 
port lists  the  cause  of  death  as  acute 
pulmonary  edema  due  to  inhalation  of 
toxic  products  of  decomposition  of  car- 
bon tetrachloride  used  in  cleaning  the 
hot  automobOe  engine. 

Additional  typical  examples  of  fatal- 
ities and  acute  poisonings  caused  by  car- 
bon tetrachloride  are  set  forth  in  exhib- 
its G.  49-54.  90.  61.  63-71,  73.  and  83. 
(G.  4,  5.  9,  13,  27.  27A,  27B,  33.  > 

9.  The  hazards  associated  with  car- 
bon tetrachloride  use  have  been  exten- 
sively commented  upon  in  the  medical, 
scientific,  technical,  and  specialized  'in- 
dustrial, engineermg,  fire  prevention, 
etc.>  literature  over  the  past  30  or  more 
years.  Although  some  efforts  have  been 
made  to  alert  the  public  to  these  hazards 
through  publication  of  articles  in  con- 
sxmier  magazines  such  as  "Family 
Safety  "  isee  exhibit  O.  19^,  the  evidence 
of  record  does  not  reveal  that  any  con- 
centrated, effective  dissemnation  of  this 
information  to  the  public  has  been  ac- 
complished. Consequently,  the  nature 
and  degree  of  the  hazards  associated  with 
carbon  tetrachloride  use  have  become 
known  to  specialized  groups  of  people: 
that  is.  informed  members  of  the  medical 
profession  and  members  of  industries 
who  utilize  or  have  utilized  this  chemical 
for  a  number  of  applications.  The  con- 
suming public  at  large  has  not  been  made 
aware  of  these  hazards. 

The  Government  introduced  a  num- 
ber of  articles  published  in  journals  and 
publications  associated  with  the  various 
fields  mentioned  above.  An  examination 
of  these  printed  articles  reveals  that 
these  exhibits  are  merely  a  samphng  of 
the  total  literature  available  concerning 
the  hazards  of  carbon  tetrachloride  use. 
See  the  bibliographies  set  forth  in  a  num- 
ber of  these  exhibits;  for  example.  G  1. 
5-7.  10.  14.  16,  21.  22.  27A.  and  27B  An 
exhaustive  coverage  in  detail  of  the 
nature  and  degree  of  hazards  associated 
with  carbon  tetrachloride  use,  both  in 
the  home  find  industry,  from  the  medi- 
cal, pharmacological,  and  physiological 
points  of  view,  as  well  as  the  effects 
caused  by  such  hazards,  are  set  forth  in 
the  following  exhibits:  G.  1-13,  15-18. 
20-26.  28-30.  32-38,  3ft-47,  48A-I,  and 
55-57 
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10.  As  referred  to  Ih  finding  No.  2 
above,  one  of  the  major  uses  of  carbon 
tetrachloride  has  been  as  a  fire  extin- 
gtiishing  agent.  These  types  of  fire 
extinguishers  began  to  appear  in  this 
country  during  the  first  decade  of  tiiis 
century  after  having  been  used  previ- 
ously in  Europe.  Apparently,  the  popu- 
larity of  carbon  tetrachloride  for  tl:is  use 
was  Its  portability,  inexpensiveness,  elec- 
trical nonconductability,  penetrating 
capacity,  and  reported  effectiveness  on 
flammable  liquid  fires. 

The  literature  reported  a  limited  num- 
ber of  injuries  and  fatalities  involving 
carbon  tetrachloride  fire  extinguishers 
during  the  early  years  of  its  use.  Tliese 
cases  emphasized  that  the  adverse  effects 
experienced  were  due  to  the  byproducts, 
mainly  phosgene  gas,  produced  by  the 
decomposition  of  carbon  tetrachloride 
when  subjected  to  high  temperatures. 
(See  exhibits  G.  39  and  40.)  By  the  mid- 
dle and  late  1930's,  however,  more  pub- 
lished reports  began  to  appear  in  the 
literature  of  injuries  caused  by  this  use 
of  carbon  tetracliloride.  As  more  knowl- 
edge of  the  toxicity  oT  carbon  tetraclilo- 
ride  was  accumulated,  it  became  appar- 
ent that  the  use  of  this  chemical  ns  a  fire 
extingulshant  presented  two  hazards: 
The  inherent  toxicity  of  carbon  tetra- 
chloride in  its  natural  state  and  the 
lethal  toxicity  of  the  decomposition 
products  of  carbon  tetrachloride  when 
subjected  to  high  temperatures,  pri- 
marily phosgene  gas.  The  relatively  small 
member  of  published  reports  of  injiuies 
and  deaths  involving  carbon  tetrachlo- 
ride fire  extinguishers,  where  carbon 
tetrachloride  is  listed  as  the  cause,  is  be- 
lieved to  be  due  to  the  tendency  to  clas- 
sify all  fume  exposures  from  firefighting 
as  "smoke  poisonings."  even  though  the 
adverse  effects  may  have  been  caused  by 
carbon  tetrachloride  and  its  decomposi- 
tion products.  This  relatively  small  num- 
ber of  cases  may  also  be  due  to  the  fact 
that  much  of  the  use  of  carbon  tetra- 
chloride fire  extinguishers  is  by  unsuper- 
vised, nonfirefighting  persormel  and 
consequently  injuries  and  adverse 
reactions  go  unreported. 

A  study  of  a  number  of  vaporizing  fire 
extinguishants  conducted  in  1958-59  by 
the  Dow  Chemical  Co.  under  a  U.S.  Air 
Force  contract  showed  carbon  tetrachlo- 
ride to  be  the  most  toxic  agent  studied 
and  to  be  the  only  one  with  the  capacity 
to  cause  liver  damage.  (G.  26,  27,  27 A, 
27B,  38,  42,  81,  92;  TR.  370;  R.  2.) 

11.  In  the  past  various  types  of  carbon 
tetrachloride  fire  extinguishers  in  various 
sizes  have  been  marketed.  One  was  a 
glass  bulb-type  mounted  In  a  bracket 
and  affixed  to  room  ceilings  or  walls.  It 
would  be  actuated  and  dispense  carbon 
tetrachloride  when  a  certain  degree  of 
heat  was  reached.  This  type  was  referred 
to  as  an  "automatic"  fire  extinguisher 
although  it  was  also  recommended  as  a 
hand  extingtiisher  used  by  throwing  the 
globe  at  a  fire  to  break  the  glass 
and  allow  the  carbon  tetrachloride  to 
disperse. 

In  1947  the  Division  of  Industrial 
Health  of  the  Illinois  State  Department 
of  Health,  along'with  other  Illinois  offi- 
cials, conducted  an  experiment  to  defi- 


nitely ascertain  the  cause  of  death  of 
three  children  who  died  in  a  fire  in  their 
trailer  that  was  equipped  with  two  of  the 
glass  bulb-type  carbon  tetrachloride  fire 
extinguishers.  The  conditions  of  the  fatal 
fire  were  simulated  and  the  two  bulb- 
type  extinguishers  were  found  to  cause 
a  concentration  of  phosgene  gas  of  70 
p.p.m.  within  45  seconds,  which  concen- 
tration remained  between  63  to  150  p.p.m. 
for  the  remainder  of  the  test,  a  total  of 
7  minutes  and  15  seconds.  The  fatal  dose 
of  phosgene  is  50  p.pjn.  during  a  51  to 
10-minute  exposure. 

The  thermally  produced  decomposition 
products  of  carbon  tetrachloride  present 
a  hidden  hazard  to  its  use.  Concentra- 
tions of  chlorinated  hydrocarbons  at  one 
half  and  less  of  their  threshold  limit 
values  (TLV)  have  been  found  to  produce 
significant  amoimts  of  phosgene  when 
exposed  to  open  gas  flame.  Phosgene 
is  a  lethal  gas  used  in  World  War  I  that 
exhibits  little  irritation  and  can  be  in- 
haled in  lethal  dosage  without  undue 
discomfort.  Reportedly,  under  some  con- 
ditions the  phosgene  generated  from  1 
cup  of  carbon  tetrachloride  might  be 
lethal  to  humans. 

Although  claims  have  been  made  that 
carbon  tetrachloride  is  an  efficient  fire 
extingulshant  for  flammable  liquid  fires, 
this  claim  is  subject  to  serious  question. 
In  1967  the  Federal  Fire  Coimcil  exEun- 
ined  this  claim  and.  relying  upon  a  report 
by  the  National  Biireau  of  Standards  of 
tests  of  portable  carbon  tetrachloride  fire 
extinguishers  and  other  material,  con- 
cluded that  cartwn  tetrachloride  fire  ex- 
tinguishers had  been  demonstrated  to  be 
inefficient  in  flammable  liquid  fires.  In 
addition,  significant  corrosion  prob- 
lems have  developed  in  the  past  with 
the  hand-pimip  portable  types  of 
extinguishers. 

Despite  the  inadequacies  of  carbon 
tetrachloride  fire  extingtiishers  they 
were  widely  available  for  use  up  to  the 
early  1950's,  and  this  use  resulted  in 
numerous  reported  cases  of  injuries  and 
fatalities.  Details  of  these  injuries  and 
deaths  are  set  forth  in  exhibits  G.  2,  7, 
11,  18,  26,  39-45.  55.  and  81.  An  excellent 
summary  report  of  case  histories  of 
deaths  and  injuries  from  carbon  tetra- 
chloride fire  extinguishers  is  set  forth 
in  exhibit  G.  27B.  (G.  11.26,27.41;  R.  2.) 

12.  As  a  result  of  the  hazards  asso- 
ciated with  carbon  tetrachloride  use  in 
fire  extinguishers,  a  nimiber  of  Federal. 
State,  and  local  authorities,  and  other 
boards  and  groups  responsible  for  rec- 
ommending against  hazards,  have  taken 
actions  to  ban  or  severely  limit  the  use 
of  carbon  tetractiloride  fire  extinguishers 
within  their  Jurisdictions. 

a.  Pennsylvania  banned  the  use  of 
carbon  tetrachloride  fire  extinguishers  on 
school  buses  and  substituted  dry-chemi- 
cal fire  extinguishers. 

b.  Michigan  discontinued  the  purchase 
of  carbon  tetrachloride  fire  extingxiishers 
and  have  replaced  them  in  State-owned 
buildings  with  other  extinguishers. 

c.  Connecticut  outlawed  the  use  in  fire 
extinguishers  of  any  agent  having  a  level 
of  toxicity  equal  to  or  greater  than  car- 
bon tetrachloride  for  use  in  any  building 
regulated  by  the  fire  safety  code.  Such 


extinguishers  are  also  prohibited  in 
school  buses  or  other  public  serv  ice  motor 
vehicles. 

d.  North  Dakota  banned  exting-uishers 
containiiig  any  of  the  15  halogenated 
hydrocarbon  liquids,  one  of  which  is 
carbon  tetrachloride 

e.  Iowa  prohibits  the  use  of  carbon 
tetrachloride  fire  extinguishers  in  pub- 
lic buildings,  hospitals,  schools.  State- 
owned  vehicles,  and  school  bu.ses. 

f.  South  Dakota  prohibits  the  use  of 
carbon  tetrachloride  fire  extinguishers  in 
all  public  buildings,  amusement  parks, 
hospitals,  and  schools. 

g.  Reportedly,  France  and  West  Ger- 
many outlawed  carbon  tetrachloride  fire 
extinguishers  in  1961. 

h.  Columbus.  Ohio,  banned  all  types  of 
vaporizing  liquid  fire  extinguishers. 

i.  The  Federal  F^re  Council  in  its 
■Recommended  Practices  No.  3."  dated 
January  1967.  makes  the  following 
recommendation : 

Carbon  tetrachloride  extinguishers.  Includ- 
ing bulb-type  devices,  should  be  immediately 
removed  from  the  Federal  Government's 
operaticns.  Their  inefficiency  in  extingxiishing 
fires,  poor  maintenance  characteristics,  and 
death-dealing  potential  justifies  their  im- 
mediate and  complete  removal  from  the  Gov- 
ernment's inventory.  Existing  unite  should  be 
destroyed  and  not  be  made  available  for 
transfer  within  and  or  without  the  Federal 
establishment.  Also,  no  future  carbon  tetra- 
chloride i5re  extinguishers  should  be  pur- 
chased as  part  of  any  Federal  contract  nor 
allowed  on  Federal  propterty.  (O    27,  p    11  ) 

j.  In  1963.  the  International  Associa- 
tion of  Fire  Chiefs  adopted  a  resolution 
recommendmg  that  State  and  local  au- 
tliorities  discontinue  the  listing  and  ap- 
proval of  fire  extinguishers  using  carbon 
tetrachloride  or  similar  materials  of 
toxic  nature. 

k.  In  1950.  the  U.S.  Public  Health 
Service  initiated  a  program  of  prompt 
replacement  of  carbon  tetrachloride  fire 
extinguishers  after  a  survey  of  653  units 
showed  that  25  percent  of  them  had 
failed  when  tested  due  to  leakage,  cor- 
rosion, and  other  causes. 

1.  In  1956.  the  Veterans  Administra- 
tion t>egan  to  eliminate  its  carbon 
tetrachloride  fire  extinguishers. 

m  In  1964.  the  Federal  Supply  Serv- 
ice of  the  General  Services  Administra- 
tion deleted  carbon  tetrachloride  fire 
extinguishers  and  fire  extinguisher  liq- 
uid from  the  Federal  Supply  Schedule 

n.  In  1955.  the  U.S.  Navy  restricted 
carbon  tetracliloride  use  throughout  the 
Navy  because  of  its  high  toxicity. 

o.  In  January  1966,  the  Navy  pro- 
hibited carbon  tetrachloride  use  through- 
out the  Navy  (except  as  a  laboratory  re- 
agent and  pharmacological  preparation) 
because  of  its  toxicity  and  hazards  to 
health. 

p.  In  1958,  the  U.S.  Coast  Guard  with- 
drew its  approval  of  carbon  tetrachloride 
fire  extinguishers  on  board  boats  and 
vessels  effective  January  1,  1962. 

q.  Through  a  series  of  bulletins  be- 
ginning in  November  1966,  Underwriters' 
Laboratories,  Inc.  (U.L.),  withdrew  ita 
listmg  of  carbon  tetrachloride  fire  ex- 
tinguishers as  quaUfying  for  use  of  their 
U.L.  label.  Tliis  delisting  b^ame  effective 
July  1,  1967. 


FEDERAl  REGISTER,  VOL    35,   NO.    161— WEDNESDAY,   AUGUST    19,    1970 


13204 

r  In  addition.  Uie  Under*rii#rs  Lab- 
oratories of  Canada  withdrew  their  rec- 
ognition of  carbon  telrachlonde  fire  ex- 
tinguishers efTective  January  1,  1967. 
which  date  was  subsequently  changed  to 
March  1.  1967, 

s  The  New  York  City  Poison  Control 
Center  has  gone  on  record  opposing  car- 
bon tetrachloride  use  because  it  is  "  •  •  ' 
so  vicious  it  should  be  banned  from  every 
home  •  G  27,  27A.  36.  37.  75.  77-80: 
TR    221-269  > 

13.  Since  the  early  1950s,  the  use  of 
carbon  tetrachloride  fire  extinguishers 
haci  decreased  markedly  because  of  the 
hazards  associated  with  their  use  and  the 
availability  of  safer,  more  e£5cient  types 
such  as  the  dry  chemical  type.  The  evi- 
dence of  record  reveals  that  since  1962, 
only  one  company,  the  General  Fire  Ex- 
tinguisher Corp  .  has  produced  such  ex- 
tinguisher and  only  0.1  percent  of  this 
company's  total  sales  volume  consists  of 
carbon  tetrachloride  fire  extinguishers. 
(TR  301.  311.  403.  and  404  ■  This  com- 
pany currently  manufactures  three 
types  of  carbon  tetrachloride  fire  extin- 
guishers, a  1 -quart  portable  hand-pump 
type  I  see  exhibit  R.  4  > .  a  I'i -quart  size 
of  the  above  type,  and  a  1 -quart  stored- 
pressure  type.  It  also  distributee  1 -quart 
(see  exhibit  R.  6'  and  1-gallon  size  con- 
Uiners  of  carbon  tetrachloride  as  refills 
for  carbon  tetrachloride  fire  extinguish- 
er.'- The  formulation  of  the  fluid  used  in 
these  extinguishers  is  90  percent  carbon 
tetrachloride.  9  percent  tnchloroethyl- 
ene.  and  1  percent  carbon  disulfide,  the 
formula  m  use  for  many  year.^  by  practi- 
cally all  manufacturers.  TR.  293  and 
294  I  Unless  an  inhibitor  ■  carbon  disul- 
fide' is  mixed  with  it.  carbon  tetrachlo- 
ride corrodes  fire  extinguisher  pumps. 
allowing  the  e.scape  of  the  carbon 
tetrachloride 

The  General  fire  Extinguisher  Co. 
purchases  the  carbc^n  tetrachloride  for 
its  fire  extmguishers  from  the  Freeport. 
Tex  .  plant  of  the  Dow  Chemical  Co  It 
as,-embles  and  fills  its  extinguishers  at 
it^  plant  at  Northbr(X)k.  Ill  .  and  ships 
them  u>  Its  branch  offices  m  Atlanta, 
Dallas.  3an  Francisco,  Culver  City,  and 
New  York  City.  The  extinguishers  are 
then  shipped  to  '  '  *  '  authori2^ed  dis- 
tributors who  di.':tribute  these  to  their 
industrial  and  trucking  customers,'  'TR. 
304-307  1  The  containers  holding  refills 
of  carbon  tetrachloride  for  the  extin- 
guishers are  distributed  in  a  similar 
fashion.  This  qpmpany  does  not  distrib- 
ute its  carbon  tetrachloride  fire  extin- 
guishers or  Its  refill  containers  directly 
to  any  retail  market:  that  is.  to  any  out- 
let other  than  its  industrial  and  trucking 
customers  >  TR.  308  <  This  market  is  ex- 
tremely small.  'TR  312,  373,  and  376  > 
Tlie  manufacturer  at  the  present  time, 
however,  has  no  positi\e  control  over  its 
products  beyond  the  branch  office  level. 
The  company  does  discourage  its  dis- 
tributors from  selling  its  carbon  tetra- 
cMuride  fire  extinguishers  and  refills  to 
noncommercial  customers  This  company 
aud  Its  exclusive  supplier  of  carbon  tetra- 
chloride, the  Dow  Chemical  Co,,  main- 
tain that  carbon  tetrachloride  in  any 
form  is  too  hazardous  to  be  allowed  for 
use  ui  the  home     TR   405  '  At  the  sub- 
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ject  hearing,  this  participant  did  not 
controvert  either  tlie  toxicity  of  carbon 
tetrachloride,  nor  the  hazards  associated 
with  its  use  as  a  fire  extinguishant  in 
the  household.  iTR.  160-210.  246,  290- 
291,  293-294.  301-312,  326,  343-344.  373- 
376,  396-399.  401-405.  411-419,  425-426; 
R.4,6:  G,  19,  31D,) 

14,  The  evidence  of  record  indicates 
that  products  on  the  market,  including 
iire  extinguishing  fluid,  contain  from 
90  to  100  percent  of  carbon  tetrachloride. 
Prior  to  the  enactment  of  the  Federal 
Hazardous  Substances  Act.  carbon  tet- 
rachloride fire  extinguishers  bore  on 
their  labels  the  warning  •Avoid  exposure 
to  smoke  or  fumes,"  Current  labels  con- 
tain the  additional  warnings  "Danger — 
Poison— May  be  fatal  if  Inhaled  or 
swallowed  Poisonous  gases  form  when 
used  to  extinsruish  flame.  Avoid  repeated 
or  prolonged  contact  with  skin.  Do  not 
enter  area  until  well-ventilated  ^d  all 
odor  of  chemical  has  disappeaEpd.  Use 
in  an  enclosed  space  may  be  fatal." 

Even  this  current  labeling,  however. 
cannot  be  considered  adequate  or  effec- 
tive because  a  layman  carmot  recognize 
preexisting  physical  conditions,  diseases, 
or  circum.stances  that  will  make  him 
more  susceptible  to  the  toxic  effects  of 
carbon  tetrachloride.  Public  health  ofH- 
cials  believe  that  the  nature  of  the  tox- 
icity of  carbon  tetrachloride  is  such  that 
the  average  home  user  cannot  familiarize 
himself  with  proper  precautions  for  use. 
Som.e  experts  question  whether  the  av- 
erage consumer  either  reads,  under- 
stands, or  heeds  warning  'nformation 
concernmg  the  hazards  associated  with 
carbon  tetrachloride  use  In  any  applica- 
tion and  thus  question  the  effectiveness 
of  any  label  warning  that  could  he  de- 
vised. iG.  3.  4  17,  19,  24,  26,  i6,  84.  86- 
94:  TR.  175,  207.  L09.405.' 

15.  A  fair  evaluation  of  all  the  evi- 
dence of  this  recorc  leads  to  the  conclu- 
sion that  both  issues,  as  stated  In  the 
notice  scheduling  the  hearing  in  this 
matter  published  in  the  Federal  Register 
of  March  27.  1969  <34  F.R.  5721),  are 
answered  in  the  affirmative. 

16  On  December  16.  1969,  the  Chemi- 
cal Specialties  Manufacturers  Associa- 
tion withdrew  its  objection  to  classifying 
carbon  tetrachloride  and  mixtures  con- 
taining it  'including  that  used  in  fire 
extinguishers'  as  a  banned  hazardous 
substance,  conceding  that  Government 
exhibit  94  reflects  data  Indicating  that 
carbon  tetrachloride  is  considerably 
more  toxic  in  the  presence  of  certain 
drugs  and  chemicals  which  are  present 
in  a  substantial  portion  of  the  popula- 
tion. The  Association  states  it  has  no 
evidence  to  refute  this,  and  thus  the 
nature  of  this  hazard  is  such  as  to  be 
beyond  the  reach  of  adequate  precau- 
tionary labeling. 

Conclusions  of  Law 

1  Carbon  tetrachloride  is  a  hazardous 
substance  as  defined  in  the  Federal  Haz- 
ardous Substances  Act  in  that  it  is  a 
toxic  substance  that  has  the  capacity  to 
produce  personal  injury,  illnees,  and 
death  to  man  through  Ingestion  or  In- 
halation (sec.2(fMl)(A)(i).(g),74Stat. 

372:  15U.S.C.  1261). 


2.  Products  cpntaining  carbon  tetra- 
chloride are  packaged  in  a  form  suitable 
for  use  in  the  household  (a)  if  they  are 
intended  or  offered  for  such  use  or  (b>  if 
under  any  reasonably  forseeable  condi- 
tion of  purchase,  storage,  cr  use  such 
products  may  be  found  in  or  around  a 
dwelling  (21  CFR  191.1(c>). 

3.  The  nature  of  the  hazard  involved 
In  the  presence  or  use  of  carbon  tetra- 
chloride and  mixtures  containing  it  in 
households  is  the  toxicity  of  such  sub- 
stances. The  degree  of  such  hazard  is, 
depending  upon  an  individual's  physical 
condition  and  the  circiunstances  and 
duration  of  exposure,  that  this  hazard 
has  proven  to  be  lethal  or  to  have  caused 
serious  personal  injury  and  illness. 

4.  The  nature  and  degree  of  the  haz- 
ards involved  in  the  presence  or  use  of 
carbon  tetrachloride  and  mixtures  con- 
taining this  substance  in  households  are 
such  that  it  is  impossible  to  adequately 
protect  consimiers  through  any  form  or 
amount  'f  precautionary  labeling  or 
directions  for  use  because  no  adequate 
and  effective  labeling  can  be  devised. 

5.  Because  no  adequate  and  effective 
labeling  can  be  devised  to  adequately 
protect  the  public  health  and  safety,  the 
only  way  to  prevent  further  consumer 
injuries  and  deaths  is  to  ban  the  distri- 
bution of  carbon  tetrachloride  and  mix- 
tures containing  it  (including  that 
used  in  flre  extinguishers)  for  use  in 
households. 

6.  Carbon  tetrachloride  and  mixtures 
containing  it  (tncludmg  that  used  in 
fire  extinguishers*  are  banned  hazard- 
ous substances  within  the  meaning  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2<q)(l)'Bi.  74  Stat.  374.  as 
amended  80  Stat.  1304;  15  U.S.C.  1261). 

Final  Order 

Therefore,  o:.  the  basis  of  the  foregoing 
findings  of  fact  and  conclusions  of  law 
drawn  therefrom,  and  the  additional 
conclusion  of  the  Commissioner  in  re- 
sponse to  the  exception  regarding  trace 
quantities  of  carbon  tetrachloride  in 
other  chemicals;  It  is  ordered.  That  the 
stay  of  effective  date  of  §  191.9(a>  <2) , 
which  stay  was  promulgated  July  27. 
1968  <33  F.R.  10715 >.  be  ended  and  the 
subject  regulation  be  modified  to  read  as 
follows : 

§  191.9      Banned  hazardous  «tih>t:irn-p«. 

vai    •   •   • 

(2 »  Carbon  tetrachloride  and  mixtures 
containing  It  (including  carbon  tetra- 
chloride and  mixtures  containing  it  used 
in  fire  extinguishers  * .  excluding  imavoid- 
able  manufacturing  residues  of  carbon 
tetrachloride  in  other  chemicals  that 
under  reasonably  foreseeable  conditions 
of  use  do  not  result  in  an  atmospheric 
concentration  of  carbon  tetrachloride 
greater  than  10  parts  per  million. 
•  •  *  •  • 

Effective  date.  This  order  shall  become 
effective  90  days  after  its  date  of  publi- 
cation in  the  Federal  Register. 

(Sec.  2(q)(l)(B).  (2),  74  SUt.  374.  80  Stat. 
13(H.  15  U.S.C.  1261;  sec.  701(e).  52  Stat. 
1055,  aa  amended,  21  US  C.  371(e)  i 
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Dated:  August  10,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

(P.R.    Doc.   70-10627;    Piled.    Aug.    18,    1970; 
8:45  a.m.] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the   Treasury 

[Treas  Dept.  Circular  230] 

PART   10— PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE 

Miscellaneous  Amendments 

Bv  notice  published  in  the  Federal 
Register  on  May  15.  1970  (35  F.R,  7565  •. 
the  Treasury  Department  proposed 
amendments  to  Part  10  of  Subtitle  A 
of  Title  31  of  the  Code  of  Federal  Reg- 
ulations (Treasury  Department  Circular 
No,  230 1 ,  concerning  practice  before  the 
Internal  Revenue  Service.  The  amend- 
ments are  intended  primarily  to  clarify 
the  language  of  certain  provisions  of  the 
regulations,  strengthen  certain  conflict  of 
interest  and  disciplinary  provisions,  and 
update  statutory  references.  After  care- 
ful consideration  of  all  relevant  matter 
presented  by  interested  persons,  the  pro- 
posed amendments  are  hereby  adopted, 
subject  to  the  following  technical 
changes : 

1  In  the  authority  paragraph  follow- 
ing the  table  of  contents,  "R.S.  161,"  is 
deleted. 

2.  Section  10.22  is  changed  by  divid- 
ing its  proposed  text  into  paragraphs 
(ai .  (b>.  and  'O. 

Effective  date.  These  amendments  as 
adopted  are  set  forth  below  and  shall  be- 
come effective  on  the  31st  day  after 
the  date  of  publication  in  the  Federal 
Register. 

Dated:  August  14.  1970  . 

(seal]  Samuel  R.  Pierce,  Jr  , 

General  Counsel. 

1.  The  authority  paragraph  following 
the  table  of  contents  is  amended  to  read 
as  follows: 

Authority:  The  provisions  of  this  Part  10 
Issued  under  sec.  3.  23  Stat.  258,  sees.  2-12, 
60  Stat  237  et  seq  :  5  U.S.C.  301,  500,  651-559, 
31  use.  1026.  Beorg.  Plan  No.  26  of  1950. 
15  F  R  4935.  64  Stat  1280.  3  CFR.  1949  1953 
Comp    except  as  otherwise  noted 

§  10.3       [Amended] 

2.  Paragraph  (c  of  §  10.3  is  amended 
by  adding  to  the  end  thereof  the  follow- 
ing sentence:  "Nothing  herein  shall  be 
construed  as  prohibiting  an  officer  or  em- 
ployee of  the  United  States  as  aforesaid, 
who  is  otherwise  eligible  to  practice  un- 
der the  provisions  of  this  part,  from  rep- 
resenting others  before  the  Internal  Rev- 
enue Service  when  doing  so  in  the  proper 
discharge  of  his  ofScial  duties." 

§  10.  t       [Amended] 

3.  Subdivision  ( ii »  of  paragraph  ( b )  ( 3  > 
of  §  10.4  is  revised  to  read  as  follows: 


(ii>  Application  for  enrollment  on  ac- 
count of  employment  in  the  Internal 
Revenue  Service  must  be  made  withm 
3  years  from  the  date  of  separation  from 
such  employment. 

§10.6       [Amended] 

4.  Section  10.6  is  amended  by  delet- 
ing from  the  second  sentence  of  para- 
graph <c>  "and  there  shall  be  annexed 
thereto  the  outstanding  enrollment 
card". 

§  10.7       [  Amended  1 

5.  Paragraph  tai(7i  of  5  10.7  is 
amended  by  deleting  "Any  person"  at  tiie 
beginning  of  the  paragraph  and  insert- 
ing m  lieu  thereof  "Any  individusil ". 

6.  Section  10.21  is  revised  to  read  as 
follows : 

§  10.21       Knowledge  of  client's  omi».sion. 

Each  attorney,  certified  public  ac- 
countant, or  enrolled  agent  who,  having 
been  retained  by  a  client  with  respect  to 
a  matter  administered  by  the  Internal 
Revenue  Service,  knows  that  the  client 
has  not  complied  with  the  revenue  laws  of 
the  United  States  or  has  made  an  error 
in  or  omission  from  any  return,  docu- 
ment, affidavit,  or  other  paper  which  the 
client  IS  required  by  law  to  execute  in 
comiection  with  such  matter,  shall  advise 
the  client  promptly  of  the  fact  of  such 
noncompliance,  error,  or  omission, 

7.  Section  10.22  is  amended  by  insert- 
ing "oral  or  written"  before  "represen- 
tations" both  places  in  which  it^  occurs. 
As  amended.  5  10.22  reads  as  follows: 

§  10.22      Diiisrnre  a«  U>  accuracy. 

Each  attorney  certified  p.ublic  account- 
ant, or  enrolled  agent  shall  exercise  due 
diligence: 

(a I  In  preparing  or  assisting  in  the 
preparation  of.  approving,  and  filing  re- 
turns, documents,  affidavits,  and  other 
papers  relating  to  Internal  Revenue 
Service  matters: 

(b'  In  determining  the  correctness  of 
oral  or  written  representations  made  by 
him  to  the  Internal  Revenue  Service: 
and 

(c>  In  determining  the  correctness  of 
oral  or  written  representations  made  by 
him  to  clients  with  reference  to  any  mat- 
ter administei-ed  by  the  Internal  Rev- 
enue Service 

8.  In  5  10.24.  the  heading  is  amended 
and  a  new  paragraph  ( c  >  is  added  to  read 
as  follows: 

g   10.24      .\s.4inlancr     from     di*t>arred     or 
suspended  persons  and  former  Inlcr- 
nnl  Re\eiiiic  ^•r>iie  emploices. 
•  •  ■  •  • 

(c>  Accept  assistance  in  a  specific 
matter  from  any  person  who  participated 
personally  and  substantially  in  such 
matter  as  an  Internal  Revenue  Ser\1ce 
officer  or  employee. 

§  10.2.1       I  \niended) 

9  Section  10  25  is  amended  by  deleting 
"(18  U.S.C.  2071CI  '." 

§10.26       [Amended] 

10.  Section  10.26  is  amended  by  de- 
leting 'See  18  use.  207ia>."  from  para- 


graph (b»:  by  deleting  "See  18  U.S.C. 
207 lb)."  from  paragraph  (c:  and  by 
adding  at  the  end  thereof  a  new  para- 
graph <  d  I  to  read  as  follows ; 

id'  Aid  or  assistance.  No  former  of- 
ficer or  employee  of  the  Internal  Rev- 
enue Service,  who  is  eligible  to  practice 
before  the  Service,  shall  aid  or  assist  any 
person  in  the  representation  of  a  specific 
party  or  parties  in  any  matter  in  which 
the  former  officer  or  employee  partici- 
pated personally  and  substantially  as  an 
officer  or  employee  of  the  Internal  Rev- 
enue Service. 

11  Section  10  30  is  revised  to  read  as 
follows ; 

§  10.30      .Solicitation. 

No  attorney,  certified  public  account- 
ant, or  enrolled  agent  shall  solicit  em- 
ployment, directly  or  indirectly,  in  mat- 
ters related  to  the  Internal  Revenue 
Service.  For  the  purposes  of  this  section, 
solicitation  includes,  but  is  not  limited 
to  the  advertising  of  professional  attain- 
ments or  services,  the  employment  of, 
or  the  forming  of  an  association  or  part- 
nership with,  any  person,  partnership. 
corporation  or  other  organization  which 
solicits  in  a  manner  prohibited  to  attor- 
neys, certified  public  accountants,  and 
enrolled  agents  by  the  provisions  of  this 
part,  or  the  use  of  signs,  printing,  or 
other  written  matter  indicating  some 
past  or  present  connection  witli.  or  re- 
lationship to  the  Internal  Revenue  Serv- 
ice. In  the  case  of  an  enrolled  agent,  the 
phrase  "enrolled  to  practice  before  tlie 
Internal  Revenue  Ser\ice."  when  ap- 
pearing on  the  stationerj'.  letterhead  or 
professional  card  of  such  enrolled  agent 
Ls  not  considered  to  violate  this  prohibi- 
tion. The  customar>-  biographical  inser- 
tions in  approved  law  lists  and  in 
reputable  professional  directories  and 
journals,  as  well  as  the  use  of  profes- 
sional cards  and  annoimcements,  are 
permissible  providing  that  they  do  not 
violate  the  standards  of  ethical  conduct 
adopted  by  the  American  Bar  Associa- 
tion, the  American  Institute  of  Certified 
Public  Accountants,  and  the  National 
Society  of  Public  Accountants. 

J;  10.50       I  Amended! 

12,  Section  10,50  is  amended  by  delet- 
ing "1 5  use,  2611"  and  by  inserting  in 
lieu  thereof  "(31  U.S,C,  1026-'", 

;^  lO.Jl       I  Amended] 

13.  Paragraph  ic'  of  I  10.51  is  revised 
to  read  as  follows 

<  c  •  Solicitation  of  employment  as  pro- 
hibited under  5  10.30  of  this  part,  the 
use  of  false  or  misleading  representa- 
tions with  intent  to  deceive  a  client  or 
a  pr(5spective  client  in  order  to  procure 
emplo>-ment.  or  intimating  that  the 
practitioner  is  able  improperly  to  obtain 
sr>ecial  consideration  or  action  from  tlie 
Internal  Revenue  Service  or  officer  or 
employee  thereof. 

14  Paragraph  ig'  of  5  10  51  is 
amended  by  changing  the  period  to  a 
comma,  by  deleting  or"  where  it  last 
appears,  and  by  adding  to  the  end 
thereof  -or  by  any  Federal  Court  of 
record." 
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§  10.53       [Amended] 

15  Paragraph  'b>  of  §  10  55  Is 
amended  by  inaerting  "offer  his"  after 
"may"  in  the  first  sentence;  and  by  de- 
leting "given"  in  the  last  sentence  and 
inserting  "offered"  in  lieu  thereof.  As 
amended,  paragraph  <bi  reads  as 
follows ; 

lb)  Resignation  or  voluntary  suspen- 
sion. An  attorney,  certified  public  ac- 
countant, or  enrolled  agent,  in  order  to 
avoid  the  institution  or  conclusion  of  a 
disbarment  or  suspension  proceeding, 
may  offer  his  consent  to  su5pension  from 
practic  before  the  Internal  Revenue 
Service.  An  enrolled  agent  may  also  offer 
his  resignation.  The  Director  of  Prac- 
tice, m  his  discretion,  may  accept  the 
offered  resignation  of  an  enrolled  agent 
and  may  suspend  an  attorney,  certified 
public  accountant,' or  enrolled  agent  in 
accordance  with  the  consent  offered. 

§  10.66      [.4jnendedl 

16.  Paragrapb  <c>  of  §  10.66  is  amend- 
ed by  inserting  "and  the  Office  of  Direc- 
tor of  Practice"  after  "Internal  Revenue 
Service"  in  the  first  sentence;  and  by 
inserting  "or  the  Treasury  Department 
as  the  case  may  be"  before  the  period  at 
the  end  of  the  last  sentence  As  amended, 
paragraph  (C)  reads  as  follows; 

'c  I  Proof  of  documents  Official  docu- 
ments, records,  and  pcipers  of  the  Inter- 
nal Revenue  Service  and  the  Office  of 
Director  of  Practice  shall  be  admissible 
in  evidence  without  the  production  of 
an  ofBoer  or  employee  to  authenticate 
them.  Any  such  documents,  records, 
and  papers  may  be  evidenced  by  a  copy 
attested  or  identified  by  an  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
or  the  Treasury  Department,  as  the  case 
may  be. 

§  10.73       [.Amended] 

17  The  first  sentence  of  }  10  75  is 
amended  by  deleting  "2"  and  by  Insert- 
ing In  lieu  thereof  "5". 

[PR    Doc     70-10883:    Piled,    Aug.    18.    1970; 
8  46  A.m  I 


Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National   Park  Service, 
Department  of  the  Interior 

PART  7  — SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Arkansas  Post  National  Memorial, 
Ark.;  Boats 

A  proposal  was  published  at  page  14468 
of  the  Federal  Recistxh  of  September  17, 
1969.  to  add  §  7  72  to  Title  36  of  the  Code 
of  Federal  Regulations.  The  effect  of  this 
addition  is  to  control  launching,  beach- 
mg,  or  landing  of  vessels. 

Interested  persons  were  given  30  days 
Within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposal.  No  comments, 
suggestions,  or  objections  have  been  re- 
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ceived  and  the  proposal  is  hereby  adopted 
without  change  and  is  set  forth  below. 
This  amendment  shall  take  effect  30  days 
following  the  date  of  publication  in  the 
Feder.^l  Register. 

(5  U.SC  553:  39  Stat.  535;  16  U.S.C.  3;  Act 
of  July  6.  i960  (74  Stat.  333;  16  U.S.C.  43  Int)) 

Section  7.72  is  added  as  follows: 

§  7.72      .4rli.an»as  Vot>l  National  Memorial. 

(a)  Launching,  beaching,  or  landing 
of  vessels.  Except  in  emergencies,  no  ves- 
sel shall  be  launched,  beached,  or  landed 
from  or  on  lands  within  the  Arkansas 
Post  National  Memorial. 

Bernard  T.  Campbell, 

Superintendent, 
Hot  Springs  National  Park. 

[F.R.    Doc.    70-10841:    Piled,    Aug.    18.    1970; 
8;46  ajn.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Heolth  Service,  De- 
partment of  Health,  Eciucation,  and 
Welfare 

SUBCHAPTER   C— MEDICAL   CARE   AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR  MED- 
ICAL EXAMINATIONS  OF  UNDER- 
GROUND COAL  MINERS 

Chest  Roentgenographic 
Examinations 

On  June  3.  1970.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Recistbr  <35  F.R.  8584 1  to  amend  Title 
42.  Code  of  Federal  Regulations  by  the 
addition  of  a  new  Part  37.  As  proposed, 
the  part  set  forth  the  specifications  for 
giving,  reading,  classifying,  and  submit- 
ting the  chest  roentgenograms  required 
to  be  given  to  underground  coal  miners 
by  section  203  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (Public  Law  91- 
173). 

Interested  persons  were  offered  the  op- 
portunity to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. A  number  of  comments  were  re- 
ceived and  due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  light  of  the  comments  a  number  of 
revisions  have  been  made  in  the  rules  as 
proposed,  principally  with  respect  to  the 
content  of  an  operator's  plan  for  initial 
roentgenographic  examinations  in  §  37.4 
and  with  respect  to  specifications 
for  giving  chest  roentgenograms  in 
5  37.20.  The  regulations  specify  a  date.  30 
days  after  publication,  when  operators' 
initial  plans  must  be  submitted  and  clar- 
ify that  additional  films,  or  supplemental 
examination,  may  be  required  when  the 
existence  of  pneumoconiosis  cannot  be 
determined  from  the  roentgenogram  or 
roentgenograms  submitted.  The  forms 
required  by  the  regulations  are  available 
from  the  Bureau  of  Occupational  Safety 
and  Health,  1014  Broadway,  Cincinnati, 
Ohio  45202. 

In  addition,  the  organization  of  Part  37 
has  been  revised  so  that  the  specifica- 
tions for  chest  roentgenographic  exami- 


nations appear  as  a  subpart  rather  than 
as  the  entire  part. 

Because  the  regulations  require  the 
physician  who  will  read  and  classify  the 
roentgenograms  to  have  demonstrated 
proficiency  in  the  use  of  the  ILO  or 
UICC  Cincinnati  Classifications  of  the 
Pneumoconioses,  by  either  submitting 
sample  chest  roentgenograms  that  have 
been  classified  properly  imder  §  37.31  or 
by  successfully  completing  a  course  in 
one  of  the  classification  systems,  the  Bu- 
reau of  Occupational  Safety  and  Health 
is  supporting  a  number  of  classification 
courses  to  be  held  on  a  regional  basis. 
Details  of  these  courses  can  be  obtained 
from  the  American  College  of  Radiology. 
6900  Wisconsin  Avenue,  Bethesda,  Md. 
20014.  Any  plans  which  include  the  use 
of  physicians  who  have  signified  their 
intent  to  take  an  approved  course  may 
be  approved  conditionally  as  provided 
In  }  37.5. 

In  accordance  with  the  notice  of  pro- 
posed rule  making.  Part  37,  as  set  forth 
below,  is  hereby  adopted  effective  on  the 
date  of  its  publication  in  the  Federal 
Register. 

Subpart — Chest   Roentgenographic   Examinotiont 

Sec. 

37.1       Scope. 

37.3  Definitions 

37J       Chest    roentgenograms    required    for 
miners  and  new  miners. 

37.4  Plana    for     Initial    cheet    roentgeno- 

graphic  ezamlnatlonA. 

37.5  Approval   oi  plans 

37.6  Roentgenographic   examinations  con- 

ducted  by  the   Secretary. 
377       Transfer    of    affected    miner    to    less 
dusty  area. 

SPK:iFiCATio>rs  fob  GrviNO  Chist 
Roentgenograms 

37J0    General  provisions. 

37.31     Ability    to    take    high    quality    chest 

roentgenograms. 
37.22     Protection   against  radiation  emitted 

by  roentgenographic  equlpwaent. 

SPBCincATioNS  roB  Reading.  CLASStTTiNG, 

AND    ScrBMITTING    FILMS 

37J0     Reading  and  classifying  chest  roent- 
genograms. 

37.31  Proficiency  In  the  use  of  the  ILO  or 

UICC/ Cincinnati    Classifications. 

37.32  Submitting  required  chest  roentgeno- 

grams. 

37.33  Notifications   to   miners   of   abnormal 

findings. 

AuTHOBiTT:  The  provisions  of  this  Part  37 
lasued  under  the  authority  of  sec.  203,  83 
Stat.  763:  Public  Law  91-173. 

§  37.1      Scope- 

The  pro\isions  of  this  subpart  set  forth 
the  specifications  for  giving,  reading, 
classifying,  and  submitting  chest  roent- 
genograms required  by  section  203  of  the 
Act  to  be  given  to  underground  coal 
miners  and  new  miners. 

§  37.2      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act. 

(a)  '"Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(PubUc  Law  91-173). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 
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(c)  "Bureau"  means  the  Bureau  of 
Occupational  Safety  and  Health,  En- 
vironmental Health  Service,  1014  Broad- 
way, Cincinnati,  Ohio  45202. 

Id)  "Panel  of  Radiologists"  means  the 
U.S.  Public  Health  Service  Consultant 
Panel  of  Radiologists.  1014  Broadway, 
Cincinnati,  Ohio  45202. 

le)  "ALPORD"  means  the  Appala- 
chian Laboratory  for  Occupational  Res- 
piratory Diseases,  Environmental  Health 
Service,  Box  4258,  Morgantown,  W.  Va. 
26505. 

If)  "Chest  roentgenogram"  means  an 
X-ray  view  of  the  chest  recorded  on 
photographic  film. 

ig)  "Miner"  means  any  individual  who 
is  working  in  or  at  any  underground  coal 
mine  and  who  has  been  employed  to  work 
in  or  at  any  underground  coal  mine  on 
or  before  December  30,  1969,  but  does  not 
include  any  surface  worker  who  does 
not  have  direct  contact  with  under- 
ground coal  mining  or  with  coal  process- 
ing operations. 

ih)  "New  miner"  means  any  individ- 
ual who  began  working  in  or  at  an  under- 
ground coal  mine  for  the  first  time 
subsequent  to  December  30.  1969,  but 
does  not  include  any  surface  worker 
who  does  not  have  direct  contact  with 
underground  coal  mining  or  with  coal 
processing  operations. 

<i)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls,  or  supervises  an  underground 
coal  mine. 

ij)  "ILO  Classification"  means  the 
extended  form  of  the  1968  revision  of 
the  International  Labour  Office's  scheme 
for  classifying  the  pneumoconioses. 

Ik)  "UICC  Cincinnati  Classification" 
means  the  classification  of  the  pneu- 
moconioses devised  in  1968  by  a  Work- 
ing Committee  of  the  International 
Union  Against  Cancer. 

§  37. .3      (!he>t     roenlgenoRranis     required 
for  niiner.i  and  new  rriiners. 

•  a)  Every  operator  shall  provide  to 
each  miner  presently  working  in  or  at 
any  of  its  underground  coal  mines  an 
opportunity  for: 

1 1 )  An  initial  cliest  roentgenogram  by 
June  30.  1971,  provided  that  this  require- 
ment will  be  considered  as  having  been 
fulfilled  with  respect  to  any  miner  for 
whom  is  submitted  a  chest  roentgeno- 
gram which  meets  the  requirements  of 
§  37.201  di  and  which  was  taken  on  or 
after  June  30,  1969; 

i2)  A  second  chest  roentgenogram  by 
June  30.  1974;  and 

1 3 )  Such  subsequent  chest  roentgeno- 
grams as  the  Secretary  prescribes  in  this 
subsection. 

lb)  Every  operator  shall  provide  to 
each  new  miner  presently  working  or 
subsequently  employed  in  or  at  any  of 
its  underground-coal  mines: 

1 1 )  An  initial  chest  roentgenogram  as 
soon  as  possible  but  in  no  event  later 
than  6  months  after  commencement  of 
his  employment; 

1 2)  A  second  chest  roentgenogram  3 
years  following  the  initial  roentgenogram 
if  the  miner  is  still  engaged  in  imder- 
ground-coal  mining;  and 


i3)  A  third  chest  roentgenogram  2 
years  following  the  second  chest  roent- 
genogram If  the  miner  is  still  engaged  in 
tmderground-coal  mining  and  If  the  sec- 
ond chest  roentgenogram  shows  any  evi- 
dence of  dust  retention; 

1 4 1  Such  subsequent  chest  roentgeno- 
grams as  the  Secretary  prescribes  in  this 
subsection. 

ici  The  operator  shall  provide  the 
chest  roentgenograms  in  accordance 
with  a  plan  which  meets  the  specifica- 
tions of  this  subpart  and  which  Is  ap- 
proved by  the  Secretary  pursuant  to 
§  37.5. 

§  37.4      I'lans  for  initial  rhe-.!  roenlgeno- 
Kraphic  exuininalion!«. 

I  a '  Every  plan  for  initial  chest 
roentgenographic  examination  of  under- 
ground coal  miners  and  new  miners  shall 
be  submitted  in  writing  on  such  forms  as 
prescribed  by  the  Secretary  to  the 
Bureau  by  September  19,  1970,  and  shall 
include: 

111  The  name's)  and  address lesi  of 
the  operator  or  group  of  operators  par- 
ticipating in  the  plan; 

<2i  A  time  schedule  for  the  required 
roentgenograms  which  include?  the  num- 
ber of  miners  to  be  given  or  offered 
roentgenograms  under  the  plan: 

(3 1  The  locatiomsi  at  and  timeis' 
during  which  roentgenograms  will  be 
given,  in  sufficient  detail  to  enable  a 
determination  of  compliance  witli 
§  37.20' a)  to  be  made; 

14)  The  names  and  qualifications,  in- 
cluding specialty  training  and  experi- 
ence, of  the  individual's)  who  will  give, 
read  and  cla.ssify  the  chest  roentgeno- 
grams, the  office^ddress  I  es  > .  State  li- 
cense numberi-rr'and  date  of  last  State, 
county,  or  city  radiation  protection  in- 
spection of  the  roentgenographic  equip- 
ment to  be  used:  a  listing  of  any  deficien- 
cies that  were  noted  during  the  course  of 
such  inspection  and  what  action  was 
taken  to  correct  the  deficiencies. 

(5 1  A  description  of  the  technical  fac- 
tors to  be  employed  in  accordance  with 
the  specifications  in  §  37.20'd)  (1),  ^2) 
and  '  3  '  and  1 2  >  and  1 3 ) . 

1 6 '  A  statement  of  the  steps  that  have 
been  taken  to  assure  confidentiality  of 
medical  records  and  roentgenographic 
findings. 

'b'  The  operator  shall  advise  the 
Bureau  of  any  change  in  its  plan. 

§  37.5      Approval  of  plaiiH. 

(a)  If.  after  review  of  any  plan  sub- 
mitted pursuant  to  this  subpart,  the  Sec- 
retary determines  that  the  action  to  be 
taken  by  the  operator  or  group  of  oper- 
ators meets  the  specifications  of  this  sub- 
part and  will  effectively  achieve  its  pur- 
pose, tlie  Secretary  will  forward  written 
notice  of  his  approval  of  such  plan  to  the 
operator's)  submitting  the  plan.  Such 
approval  may  be  conditioned  upon  such 
terms  as  the  Secretary  deems  necessary 
to  carrv'  out  the  purpose  of  section  203  of 
the  Act. 

lb)  Where  the  Secretary  has  reason  to 
believe  th&t  he  will  deny  approval  of  a 
plan  he  will,  prior  to  the  denial,  give 
reasonable  notice  in  writing  to  the  oper- 


ator is '  and  opportunity  to  amend  the 
plan.  The  notice  shall  specify  the  ground 
upon  which  approval  is  proposed  to  be 
denied. 

lo  If  a  plan  Is  denied  approval,  the 
Secretar>-  .shall  advise  the  operator's)  in 
writing  of  the  reasons  therefor. 

§  37.6       Roenlgenographir     examinations 
conduc-ted  by  the  !Se<Tetar>-. 

I  a  I  The  Secretary  will  give  chest 
riDentgenograms  or  make  arrangements 
with  an  appropriate  person,  agency  or 
institution  to  give  the  chest  roentgeno- 
grams or  supplemental  examinations 
required  under  this  subpart  in  the  local- 
ity where  the  miner  resides,  at  the  mine, 
or  at  a  medical  facility  in  a  town  easily 
accessible  to  a  mining  community  or 
mining  communities,  under  the  follow- 
ing circumstances: 

'I'  Where,  in  the  judgment  of  the 
Secretary,  due  to  the  lack  of  adequate 
medical  or  other  necessary  facilities  «r 
personnel  at  the  mine  or  in  the  locality 
where  the  miner  resides,  the  required 
roentgenographic  or  supplemental  ex- 
amination cannot  be  given. 

1 2 1  Where  the  operator  has  not  sub- 
mitted an  approvable  plan. 

i3i  Where,  after  commencement  of 
an  operator's  program  pursuant  to  an 
approved  plan,  the  Secretary,  after 
notice  to  the  operator  of  hLs  failure  to 
follow  the  approved  plan  and,  after  al- 
lowing 30  days  to  bring  the  program  mto 
compliance,  the  Secretarj'  determines 
and  notifies  the  operator  that  the  oper- 
ator's program  still  fails  to  comply  with 
the  approved  plan. 

'  b  I  The  operator  of  the  mine  shall  re- 
imburse the  Secretary  or  such  other 
per.son.  agency,  institution,  as  the  ca-^e 
may  be.  for  the  actual  cost  of  conducting 
each  examination  made  in  accordance 
with  this  section 

§  37.7      Transfer  of  afffffrd  inini-r  to  less 
du«t>  area. 

'a^  Any  miner  who.  in  the  judgment 
of  the  Secretary  based  upon  reading  of  a 
chest  roentgenogram  or  the  result  of 
other  medical  exaininations.  shows  cate- 
gory 2i2  1'  pneumoconiosis  or  develop- 
ment of  category  1 '  1  0  '  pneumoconia^is 
in  less  than  10  years  'ILO  or  UICC/ 
Cincinnati  Classification'  shall  be  af- 
forded the  option  by  the  operator  of 
transferring  from  his  position  to  any 
position  in  any  area  of  the  mine  where 
the  concentration  of  respirable  dust  in 
the  m.ine  atmasphere  is  not  more  than 
2.0  mg  m'  of  air 

(b)  Effective  December  31,  1972,  the 
option  of  transferring  shall  be  to  any 
area  in  the  mine  where  the  concentration 
of  respirable  du.'^t  in  the  mine  atmosphere 
IS  not  more  than  1  0  mg  m'  of  air.  or.  if 
such  level  is  not  attainable  in  such  mine, 
to  a  position  in  the  mine  where  the  con- 
centration is  the  lowest  attainable  below 
2.0  mg  m  of  air. 

ic)  Any  transfer  under  this  section 
shall  be  for  such  period  or  periods  as 
may  be  necessary  to  prevent  further  de- 
velopment of  pneumoconiosis,  and  dur- 
ing such  period  or  periods,  the  miner 
shall  receive  compensation  for  his  work 
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at  not  less  Umo  the  regular  rate  oi  pay 
received  by  him  immediately  prior  to  hif 
transfer. 

SPECincATiONS  roR  Giving  Chest 

ROETfTGENOGRAJIS 
§37.20      General  pro*  L*ion«. 

(a)  The  chest  roentgenographic  ex- 
amination shall  be  given  in  the  locality 
in  which  the  miner  resides  or  in  a  loca- 
tion that  is  equivalent  with  respect  to 
con^nlence  of  time  and  place.  Examina- 
tions at  the  mine  during,  immediately 
preceding,  or  Immediately  following  work 
and  a  "no-appolntment"  examination  at 
a  medical  facility  in  a  town  easily  ac- 
cessible to  a  mining  community  or  min- 
ing communities  shall  be  considered  of 
equivalent  convenience  for  purposes  of 
this  section. 

I  b  >  The  initial  chest  roentgenographic 
examination  shall  be  supplemented  by  a 
completed  miner's  identification  docu- 
ment (Form  ECA-108'  furnished  by  the 
US.  Public  Health  Service. 

(c)  A  roentgenographic  examination 
shall  be  given  by  or  under  the  supervision 
of  a  physician  who  regularly  takes  chest 
roentgenograms  and  who  has  demon- 
strated his  ability  to  take  high  quality 
chest  roentgenograms  in  accordance  with 
section  37.21. 

(d»   EJvery  chest  roentgenogram  shall 

( 1  >  Be  a  posteroanterior  view  on  a 
14"  X  17"  or  14"  X  14"  film; 

<2>  Be  taken  with  a  diagnostic  X-ray 
machine  having  a  rotating  anode  "tube; 

(3>  Have  a  broad  range  of  contrast 
such  sis  that  which  is  produced  by  using 
70-78  kV  without  grid  or  110-145  kV  with 
grid: 

( 4  '  Permit  the  study  of  pulmonary  de- 
tail as  well  as  an  adequate  viewing  of  the 
mediastinum;  and 

1 5 '  Show  the  '  i  >  date  of  exposure ;  i  ii ) 
hospiUl,  clinic,  or  other  facihty  where 
the  roentgenogram  wa.s  taken:  and  <iii» 
social  security  number  of  the  miner. 

I  e '  To  ensure  liigh  quality  chest  roent- 
genograms :  til  the  maximum  expo- 
sure time  shall  not  exceed  1  20  of  a  sec- 
ond :  '  2 1  minimum  source  to  film  distance 
shall  not  be  less  than  5  feet:  and  < 3  >  me- 
dium speed  film  and  medium  speed  in- 
tensifying screens  shall  be  used. 

1  f  1  Upon  notification  by  the  Secretary 
that  a  film  or  group  of  films  is  not  ade- 
quate for  the  purpose  for  which  they  were 
intended  the  mine  operator  shall  make 
provision  for  additional  films  or  supple- 
mental examinations  as  may  be  deemed 
necessary  by  the  Secretan.- 

(g>  No  payment  may  be  required  of 
any  miner  in  connection  with  any  exam- 
ination or  test  given  to  him  under  the  Act. 

§  37.21       Abililv  lo  take  hi^jh  nualilj  chesi 
rucntcenugraiuK. 

Ability  to  take  high  quality  chest  ro- 
entKenograms  shall  be  demonstrated  by 
submitting  from  the  physicians  files  to 
the  panel  of  radiologists,  six  sample  chest 
roentgenograms  which  are  of  acceptable 
quality  to  the  Panel.  These  shall  have 
been  taken  withm  the  last  12  montlis  and 
shall  identify  the  hospital,  clinic,  or  other 
facility  where  each  film  was  taken.  These 
may  be  the  same  roentgenograms  sub- 
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mitt«d  pursuant  to  5  37.31(a)    and  will 
be  returned  to  the  physician. 

§  37.22  Protection  ainiin<<l  radiation 
rmilled  bv  po«^lf:eno|rraphic  equip- 
ment. 

Fixed  roentgenographic  equipment,  its 
use  and  the  facilities  in  which  such  equip- 
ment is  used,  shall  conform  to  the  rec- 
ommendations of  the  National  Council 
on  Radiation  Protection  and  Measure- 
ments in  NCRP  Report  No  33  "Medical 
X-ray  and  Gamma-Ray  Protection  for 
Energies  up  to  10  Me V— Equipment  De- 
sign and  Use'  'issued  Feb.  1.  1968 1  which 
document  is  hereby  mcorporated  by  ref- 
erence and  made  a  part  hereof.  This  doc- 
ument IS  available  for  examination  at  the 
Bureau,  ALPORD,  the  Bureau  of  Oc- 
cupational Safety  and  Health.  5600  Fish- 
ers Lane.  Rockville.  Md.,  and  at  the 
Public  Health  Service  Information  Cen- 
ter or  Regional  OfBce  Information  Cen- 
ters as  Listed  m  45  CFR  5.31.  Copies  of  the 
document  may  be  purchased  for  $1  each 
from  NCRP  Pubhcations,  Post  Office  Box 
4867.  'Washington.  D.C.  20008,  An  official 
historic  file  of  NCRP  Report  No,  33  will 
be  maintained  at  the  Bureau  of  Occupa- 
tional Safety  and  Health.  5600  Fishers 
Lane,  Rockville,  Md. 

"Specifications  for  Reading,  Classifying, 

AND  SxrBMITTING  PtLMS 

§  37.30      Reading    and    classifying    chest 
roenlgenograni>. 

'  a  >  The  interpretation  of  chest  roent- 
genograms shall  be  classified  in  accor- 
dance with  the  ILO  or  UICC  Cincinnati 
Classification  System  and  recorded  on 
Form  ECA-116. 

I  b  >  Reading  and  classification  shaU  be 
performed  only  by  a  physician  who  reg- 
ularly reads  chest  roentgenograms  and 
who  has  demonstrated  proficiency  In  the 
use  of  the  ILO  or  UICC  Cincinnati  Clas- 
sification Systems  in  accordance  with 
§  37  31. 

§  37.31       Proficiency    in    the    use    of    the 
II.O   or    I'ICC/Ctnrinnati    Classtifica- 

lions. 

Proficiency  in  the  use  of  the  ILO  or 
UICC  Cincinnati  Classification  Systems 
shall  be  demonstrated  by  either: 

lai  Submitting  from  the  physician's 
files  six  recent  sample  chest  roentgeno- 
grams taken  within  the  last  12  months 
to  the  panel  of  radiologists  which  are 
considered  properly  classified  by  the 
panel.  The  submission  shall  consist  of 
two  without  pneumoconiosis,  two  with 
simple  pneumoconiosis,  and  two  with 
complicated  pneumoconiosis  and  will  be 
returned  to  the  physician.  (These  may  be 
the  same  roentgenograms  submitted  pur- 
suant to  §  37.211  or; 

(bi  Successful  completion  of  a  course 
approved  by  the  Bureau  in  the  ILO  or 
UICC  Cincinnati  Classification  Systems, 

§  37.32      Submitting  required  chest  roent- 
l^enograniK. 

All  chest  roentgenograms  required  to 
be  taken  under  this  part,  together  with 
their  interpretations  and  the  miner  iden- 
tification documents  shall  be  submitted 
immediately  after  classification  to  AL- 


FORD  and  become  the  property  of  the 
U.S,  Public  Health  Service. 

§  37.33      Notification  to  miners  of  abnor- 
mal findinfa. 

Findings  or  suspected  findings  of  en- 
larged heart,  tuberculosis,  lung  cancer, 
or  any  other  slgnlflCi'Jit  abnormal  find- 
ings other  than  pneumoconiosis  shall  be 
communicated  by  the  physician  reading 
and  classifying  the  roentgenogram  to  the 
miner  or  new  miner  or  to  his  designated 
physician,  as  Indicated  on  the  miner's 
identification  document,  and  a  copy  of 
the  communication  shall  be  submitted  to 
ALFORD. 

NoT«;  Guidelines  for  th«  selection  of 
equlppdent  and  reconuneiidaUoiis  for  the 
technique  for  obtaining  txlgh  quality  roent- 
genograms are  available  to  any  Interested 
person.  Requests  should  be  directed  to  the 
Bureau  of  Occupational  Safety  and  Health, 
1014  Broadway,  Cincinnati.  Ohio  45203. 

Approved:  August  12, 1970. 

Elliot  L.  Richardson, 

Secretary. 

Note:  The  incorporation  by  reference 
provision  in  this  document  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  7.  1970. 

[P.B.   Doc.   70-10794:    PUed,    Aug.    18,    1870; 
8:45  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

(Docket  No.  12782;  PCC  70-872) 

PART  73 — RADIO  BROADCAST 
SERVICES 

Competition  and   Responsibility   in 
Network  Television  Broadcasting 

Memorandum  opinion  and  order. 
1.  The  Commission  has  before  it  a 
number  of  petitions  seeking  reconsidera- 
tion of  the  report  and  order  released 
May  7, 1970  '  which  added  paragraphs  <  j) 
and  <k)  to  §  73.658  of  its  riHes  and 
regulations.  That  section  contains  the 
chain  broadcasting  rules  for  television. 
New  paragraph  '  j » .  Network  Sj-ndication 
and  Program  Practices,  prohibits  net- 
works after  September  1,  1971,  from  en- 
gaging in  domestic  syndication  of  all 
television  programs  and  restricts  net- 
works' foreign  dLstribution  to  programs 
wholly  produced  by  them  Also,  it  prohib- 
its networks,  after  September  1,  1970, 
from  acquiring  rights  other  than  net- 
work exhibition  rights  in  programs 
produced  wholly  or  in  part  by  other  per- 
sons. Further,  it  provides  for  recapture 
of  network  exhibition  rights  if  not  timely 
exercised.  Divestiture  of  existing  net- 
work-owned sjTidication  rights  and  in- 
terests is  not  commanded  but  the  Com- 
mission will  observe  their  effect  on 
competition  and  take  future  action  if  re- 
quired. 


•PCX;  70-4M;   46636,  35  F.R.  7417,  23  FCC 
2d.  382. 
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2.  Paragraph  (k).  Prime  Time  Access 
Rule,  prohibits  television  stations  in  the 
top  50  markets  where  there  are  three  op- 
erating commercial  stations  from  broad- 
casting, £Jter  September  1,  1971,  more 
than  3  hours  of  network  programs  be- 
tween 7  and  11  pm.  (6  and  10  p.m.  c.t.» 
each  day.  Special  news  programs  dealing 
with  fast-breaking  news  events,  on-the- 
spot  news,  or  paid  pohtical  broadcasts  by 
candidates  for  public  oCBce  are  exempted. 
The  portion  of  the  time  from  which  net- 
work programing  is  excluded  may  not  be 
fiOed  with  off-network  syndicated  series 
programs,  or  feature  films  previously 
broadcast  in  the  market.  The  rule  does 
not  apply  to  educational,  noncommercial, 
or  public  broadcasting  stations. 

3.  Several  petitions  for  reconsidera- 
tion— NBC  in  particular — say  that  as  the 
Commission  made  no  economic  study  to 
determine  the  consequences  in  the  syndi- 
cation market,  and  the  effect  on  licensees 
of  the  prime  time  access  rule,  it  should 
now  either  abandon  or  postpone  the  ef- 
fectiveness of  the  rules  until  the  Com- 
mission has  obtained  the  "economic  " 
facts  to  support  its  conclusions  together 
with  "credible  evidence"  showing  the  rule 
will  not  have  a  substantially  harmful  im- 
pact. At  the  least,  it  is  urged,  tlie  Com- 
mission should  "call  as  witnesses,  the 
stations,  producers,  sjTidicators,  adver- 
*.isers,  and  others  whose  views  would  be 
relevant  and  from  whom  information 
has  not  been  obtained."  NBC  admits  that 
information  is  contained  in  the  record 
"showing  the  adverse  effect  of  the  rule 
upon  stations,  networks,  producers,  and 
the  public"  but  complains  that  the  Com- 
mission has  "ignored"  these  facts.  Tliis 
same  lack  of  knowledge  was  urged  upon 
us  before  we  issued  our  report  and  order. 
However,  we  concluded  that  the  record 
was  adequate  to  permit  us  to  make  in- 
formed judgments  regarding  the  matters 
involved.  We  determined  that  on  the 
basis  of  all  the  facts  before  us  the  new- 
rules  are  important  to  the  public  inter- 
est. However,  we  asked  for  further  "facts 
and  figures"  and  analyses  of  the  impact 
of  the  rules  on  stations  in  small  markets 
in  any  petitions  for  reconsideration 
which  might  be  filed,  if  any  persons  chose 
to  present  them. 

4.  So  that  there  may  be  no  doubt  as 
to  the  state  of  the  record  with  regard 
to  these  matters  some  historj-  of  this 
proceeding  is  necessary.  The  Commis- 
sion's notice  of  proposed  rule  making  was 
Issued  on  March  22,  1965,'"  following  a 
long  detailed  inquiry  into  the  policies 
and  practices  involved  in  the  network 
television  program  process.  The  stated 
purpose  of  the  rules  proposed  w^  to 
multiply  competitive  sources  of  pro- 
graming and  lessen  network  control  by 
placing  limitations  on  the  network  ac- 
tivities which  tended  to  confine  areas 
of  competition.  The  rules  regarding  syn- 
dication as  adopted  were  approximately 
the  same  as  those  originally  proposed. 
The  so-called  50  50  rule,  which  would 
have  limited  network  financial  and 
proprietary  control  of  the  programs  con- 
tained in  their  evening  schedules,  was 
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not  adopted  as  originally  proposed.  In- 
stead, the  prime  time  access  rule,  which 
Is  essentially  the  alternate  proposal  sug- 
gested by  Westinghouse  Broadcasting  Co. 
in  its  comment  in  1966  was  substituted." 

5.  Tlie  record  upon  which  the  Com- 
mission's action  was  taken  is  exhaustive 
and  its  compilation  extended  over  a  long 
period.  F\)llowing  the  Issuance  of  the 
Commission's  notice  of  proposed  rule 
making  in  March  1965,  Part  II,  of  the 
Second  Interim  Report  of  the  Office  of 
Network  Study  was  issued  in  September 
1965.  It  contained  a  great  deal  of  in- 
formation relevant  to  the  proceeding 
which  had  been  collected  in  a  long  series 
of  hearings  in  the  Commissions  Pro- 
gram Inquiry  <E>ocket  12782*.  Subse- 
quently the  networks  <ABC,  NBC.  and 
CBS)  asked  for  several  extensions  of 
time  in  order  to  obtain  an  economic 
reix)rt  by  the  Arthur  D.  Little  Co  .  deal- 
ing with  television  program  procure- 
ment, marketing,  and  exhibition.  That 
report  was  submitted  as  part  of  the  rec- 
ord herein  in  1966  and  contained  much 
pertinent  statistical  information  as  well 
as  comment  and  conclusions  not  only 
with  regard  to  the  network  programing 
process  but  also  the  composition,  extent 
and  operation  of  television  program 
markets.  Extensive  comments  largely 
based  on  the  information  and  conclu- 
sions contained  in  the  Little  Report  were 
filed  by  various  persons,  including,  of 
course,  the  three  national  televi.sion  net- 
works and  the  affiliate  organizations. 

6.  On  September  20,  1968,  oral  argu- 
ment was  set  for  December  16.  1968, 
and  comment  was  specifically  requested 
on  the  Westinghouse  proposal.  The  Com- 
mission said  it  had  no  indication  that 
the  overall  situation  with  regard  to  net- 
work programing  and  other  relevant 
matters  had  materially  altered  since  the 
filing  of  the  original  Little  Report  and 
the  1966  comments,  but  it  asked  to  be 
advised  of  significant  changes  if  any  had 
taken  place.  It  added  that  unless  addi- 
tional information  and  data  were  pre- 
sented by  the  parties  to  demonstrate  the 
contrary,  the  Commission  would  assume 
the  situation  to  be  not  materially  altered 
'from  wiiat  the  record  disclosed  it  to 
be  prior  to  1964,"  m  domestic  and  foreign 
television   program   markets.' 

7.  At  the  request  of  CBS  and  NBC 
oral  argument  was  postponed  to  July  21, 
1969.  to  permit  the  preparation  and  sub- 
mission of  a  Supplemental  Report  by 
Arthur  D.  Little  Co.  to  bring  the  statisti- 
cal record  to  date  and  to  provide  an  eco- 
nomic study  of  the  effects  of  the  Westing- 
house proposal  on  both  the  network  pro- 


••PCC  66-827;   No    64453,  30  P.R    4065. 


•  We  decided  not  to  adopt  the  50,  50  rule 
although  we  concluded  that  It  would  ac- 
complish Its"  purpose  without  undesirable 
side  effects  because  the  Westinghouse  pro- 
p>o6al  appeared  to  be  ■somewhat  more  direct 
in  opening  up  time  for  programs  and  spon- 
sors outside  the  network  funnel  "  We  stated 
however,  that  we  were  not  cJosing  the  docket 
and  were  holding  the  50  50  rule  In  abeyance 
"to  give  us  time  to  determine  whether  the 
Westinghouse  approach  wUl  achieve  its  in- 
tended purpose."  Report  and  order  of  May  7, 
1970  mote  1  supra)  p«u-   4 

'  Report  and  Order,  par.  2.  Order  Sept.  20, 
1968  (PCC  6«  959,  33  F.R.  14470). 
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gram  and  the  syndication  markets.  This 
was  pleaded  as  essential  to  a  proper 
evaluation  of  the  Westinghouse  plan.  On 
or  about  April  21.  1969,  the  Supplemental 
Little  Report  was  submitted.  It  contained 
additionad  data  on  program  production, 
marketing  and  exhibition.  Additional 
comments  were  filed  by  the  netv^ork.=. 
their  affiliates  and  others  In  further  op- 
position to  the  proposed  rule  and  exten- 
sive analyses  and  allegations  were  made 
in  the  network  comments,  particularly 
those  of  NBC,  with  regard  to  the  entire 
situation  in  the  syndication  market  NBC 
and  CBS  and  their  affiliate  organizations 
put  forward  essentially  the  same  argu- 
ment now  again  urged  on  reconsidera- 
tion. Oral  argument  was  had  on  July  22 
and  23.  1969.  which  included  extensive 
discussion  of  the  economics  of  television 
program  production,  marketing,  and  ex- 
hibition. All  parties  were  given  imtil  Sep- 
tember 15,  1969,  to  submit  further 
information.  Later,  on  September  1.  1969, 
counsel  for  CBS  and  NBC  advised  the 
Commission  that  considerable  data  con- 
tained in  the  Supplemental  1969  Arthur 
D  Little  Report  was  erroneous  On  Jan- 
uar>'  2.  1970.  revised  data  was  submitted 
and  provided  to  all  parties. 

8  It  IS  true  that  the  Commission  did 
not  conduct  an  economic  study  of  the 
syndication  market.  However,  as  above 
stated,  it  granted  delay  of  this  proceed- 
ing on  two  occasions  for  substantial 
periods  of  time,  at  the  request  of  the  net- 
works, to  enable  such  studies  to  be  pre- 
pared by  Arthur  D  Little  Co  .  and  made 
available  to  the  Commission  and  al!  par- 
ties to  the  proceeding  In  seeking  these 
delays  the  networks  pleaded  that  no  eco- 
nomic study  had  been  made  and  that 
such  studies  were  essential.  These  re- 
ports were  comprehensive  in  nature  and 
were  presented  by  the  networks  as  ob.jec- 
tive  studies  by  disinterested  economic 
experts. 

9  WhUe  in  many  instances  the  infer- 
ences and  conclusions  drawn  by  the  net- 
works and  the  Arthur  D  Little  Co.,  itself 
did  not  appear  to  be  nece.ssary  or  appro- 
priate inferences  from  the  data,  these  re- 
ports provided  the  Commission  with  a 
broad  and  meaningful  factual  basis  for 
an  understanding  of  the  situation  in  tele- 
vision network  program  and  syndication 
markets  and  the  probable  impact  of  its 
rules  Indeed  the  information  and  data 
contained  in  the  Little  Report  when 
properly  analyzed  and  considered,  fully 
support  most  of  the  tentative  conclu- 
sions which  resulted  from  the  program 
inquiry  and  which  were  set  out  in  the 
Commision's  notice  of  March  1965  Much 
additional  information  was  contained  in 
the  comments  filed  by  the  networks  and 
others  bearing  on  the  pre.sent  state  of 
the  economics  of  television  program  pro- 
duction and  marketing  The  information 
and  data  thus  submitted  were  carefully 
studied  by  the  Commission,  and  a  large 
part  of  the  Commission's  report  and 
order,  most  particularly  that  part  deal- 
ing with  the  syndication  market,  relies 
very  heavily  on  the  data  contained  in  the 
Little  studies  In  view  of  these  facts,  there 
would  appear  to  be  no  reason  why  this 
proceeding  should  be  further  delayed  to 
conduct  an  administrative  conference  or 
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to  permit  the  Commission  to  make  or 
procure  further  economic  studies  and 
analyses  of  these  already  well-plowed 
fields  The  Commission  is  satisfied  that 
through  the  Little  Reports,  the  com- 
ments, letters  from  stations  and  the  en- 
ure record,  it  has  ample  mformation  be- 
fore It  to  permit  informed  judgments  re- 
garding the  questions — economic  and 
otherwise — presently  before  it  in  this 
matter. 

10  In  the  petitions  the  question  is 
again  debated  whether,  and  the  extent 
to  which,  prime  time  quality  syndicated 
programs  will  become  available  under  the 
operation  of  the  prime  lime  access  rule 
NBC.  CBS.  and  several  house"  program 
producers  '  In  addition  to  the  •independ- 
ent" film  majors  (MCA.  Screen  Gems. 
Paramount,  and  Warner  Bros  i  who  pro- 
duce for  network  exhibition  say.  in  effect, 
that  production  for  station-by-station 
distribution  of  prime  time  television  pro- 
grams competitive  with  network  oflenngs 
is  impracticable  and  not  economically 
feasible  Other  mdependent  producers 
assert  the  contrarj-.  that  is.  that  produc- 
tion for  syndication  of  "quality"  pro- 
grams IS  not  only  feasible  but  awaits  only 
reasonable  opportunity  of  access  to  high- 
rated  evening  tune.' 


•  Screen  Gem';  In  its  petition  for  reconsld- 
erailon  uses  the  term  'hous*  producers"  to 
mean  those  producers  who  work  for  a  net- 
work 'under  exclusive  deals"  fln.inced  by  the 
network  The  program  thus  produced  should, 
according  to  Screen  Gems,  be  classed  as  the 
networks  own  pro^amlng 

» See    particularly    petitions    of    Westing- 
hou.'^e.  Metromedia   ABC,  Hughes  Sports  Net- 
work    Also   see    letters   from   Western    Video 
Industries.    Inc     i  July    14.    1970 1.    Goodson- 
Todman    Productions    (July   8.    1970 1:    Fire- 
stone Film  Syndication  (July  14,  1970  i  :  The 
Ma<ru:re   Co     iJune   5.    19701;    Public   Media. 
Inc.    (June   19,   1970 1.    Robert  H    UUy  &.  Co 
(June    25.     1970 1;     Video    Tape    Enterprises. 
Inc     (June   5.    1970i;    Madison   ProducUons. 
Inc     (Robert  Stabler!    iJuly  30.   1970 1;   Mike 
Stokev  Enterprises,  Inc.   (May  26.  1970):   El- 
Von  Productions   i  May   12.  1970 1.   City  Film 
Corp    It    IS.   of   course,   true   that   several   of 
these   concerns   are  small   and  little  known, 
but  others  are  not   Mike  Stokev   for  instance. 
Is  a  pioneer  in  television  program  production 
and  past  presdent  of  the  Academy  of  Tele- 
vision   Arts   and   Sciences     Stabler   Is   also   a 
producer    of    long    standing    lA    television 
Stokev   says,     without    belaboring   you   with 
the  frustrations  of  the  independent  produc- 
er's lot  as  the  vice-like  grip  of   the  network 
steadily  strangled  his  Initiative,  creative  free- 
dom azid  economic  horizons  over  the  past  two 
decades— I  can  say  to  you  that  It  would  be  a 
crushing  blow  to  us  now  to  see  you  at  the 
FCC  bow  dom-n  to  the  blatant  and  shamefully 
transparent  lobbying  by  the  networks  as  they 
attempt  to  belittle  your  recent  majority  vote 
on  the  matter    I  assure  you  that  there  will 
be   more   work,   not   less    for   artisans  of  all 
kinds  m  the  entertainment   industry;    there 
win  be  more  choices    not  less,  for  millions  of 
televiewers  "     Said     Stabler.     'Indepetident 
producers   *    *    *   will   come   forth   with   pro- 
grammirLg  of  values  that  will  match  or  exceed 
the     levels     brought    forth     under    network 
monopoly     Furthermore     they    will    achieve 
this  at  lower  costs  than  now  exist  under  the 
■control'  of  the  networks    wasteful  and  fre- 
quently     unacknowledgable      management 
Advertisers   *    *    '   have  for  some  time  found 
the  increafilng  coet.  coupled  with  reduced  ap- 
peal of  many  network  shows  have  resulted  in 
a  lessening  of  the  effectiveness  of  television 
as  an  advertising  medium  They  are.  in  grow- 
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11  Those  who  say  such  production  is 
not  now  practical  concede  that  there  was 
a  time  In  the  early  days  of  television 
when  syndicated  programs  were  staples 
of  station  fare  and  constituted  available 
alternatives  to  network  ofiferlngs.  But. 
they  contend,  that  day  is  gone.  Costs  of 
production  have  increased  to  a  point 
where  individual  producers  cannot  com- 
pete with  network-producer  combina- 
tions. MCA  says,  for  instance,  that  it  is 
as  "unhappy  as  the  Commission"  that 
there  are  only  three  purchasers  in  the 
network  television  program  market. 
However,  it  concludes  that  the  sharp 
rise  in  costs,  the  efiBclencies  of  network 
distribution  and  the  imcertaintles  in- 
volved make  production  for  nonnetwork 
distribution  of  "quality"  series  a  thing  of 
the  past.  It  concedes  that  under  the 
Prime  Time  Access  Rule  programs  wotild 
be  available,  as  presently  they  are  to 
nonnetwork  stations  and  to  afiUiates  in 
nonnetwork  hours,  but  says  such  pro- 
grams consist  of  "off-network  or  repeat 
feature  film."  New  program  production 
induced  by  the  rule  would  probably  con- 
sist of  "additional  talk,  interview,  game, 
animal,  contemporary  and  country  west- 
ern music  shows  of  the  type  currently 
being  offered  in  the  tape  syndication 
business  " 

12.  In  its  comments  MCA  sets  forth 
the  reasons  generally  asserted  by  the 
networks  and  others  as  to  why  in  their 
view  the  Prime  Time  Access  Rule  would 
not  result  in  any  substantial  supply  of 
prime  time  programing  for  sjTidication. 
MCA  points  out  the  fact  that  at  this 
time — and  for  the  past  10  years — first- 
run  film  syndication  is  and  has  been 
virtually  non-existent  in  prime  time  and 
that  such  is  presently  the  case.'  MCA, 


ing  numbers,  seeking  means  to  counteract 
this  trend  and,  as  evidenced  by  present  ne- 
gotiations with  my  organization,  are  aggres- 
sively Interested  In  acquiring  programs  for 
syndicated  presentation.  There  will  un- 
doubtedly be  a  continuation  of  great  walling 
and  dire  prediction  of  the  future  from  the 
networks,  which  Is  perfectly  understandable 
since  It  will  all  be  matlvated  by  the  desire 
to  continue  the  monopolistic  greed  they  have 
so  profitably  enjoyed  in  the  past.  The  facts 
are  that  they  will  continue  to  live  and  live 
well,  while  a(ivertlsers  and  Independent  pro- 
ducers will  improve  their  circumstances  and 
while  the  public  audience  will  find  television 
a  greater  source  of  entertainment,  education. 
and  enjoyment  And.  In  the  final  analysis, 
that's  the  real  objective.  Isn't  It?" 

•There  Is  a  substantial  difference  between 
the  statements  made  by  MCA  and  others  as 
to  the  availability  of  first  run  type  of  syndi- 
cated programing  and  those  in  the  original 
Little  Reports  tmd  the  network  comments 
based  thereon  Originally  the  networks  and 
the  Little  Reports  scoffed  at  the  statement 
made  in  the  Commission's  original  notice  of 
proposed  rule  making  that  the  first  run 
prime  time  syndication  "had  virtually  dis- 
appeared "  Indeed,  the  Supplemental  Little 
Report  filed  In  the  spring  of  1969  contained 
erroneous  information  "showing"  substantial 
clearance  of  syndicated  programing  in  prime 
lime  by  network  affiliates  Later  that  was 
admitted  to  be  in  error.  It  is  now  conceded 
that  there  l.s  no  first  run  syndication  of 
high  caliber  film  programs  in  prime  time." 
This  was  the  conclusion  set  forth  In  the 
Commission's  notice  of  proposed  rule  making 
in  19«5 


"like  other  independent  producers  of  tel- 
evision film"  is  not  engaged  in  any  first 
run  syndication  efforts;  but  in  the  past 
it  has  done  so.  However,  it  is  engaged  on 
a  large  scale  in  second  nm  off-network 
syndication  of  programs  both  domesti- 
cally and  abroad.  This  is  the  essential  in- 
gredient in  any  program  production 
since: 

Except  for  the  rarities  of  the  highest-rated 
and  longest-run  television  programs,  a  tele- 
vision series  will  seldom,  if  ever,  return  a 
profit  from  the  sales  of  network  television 
performance  rights  alone 

MCA  presents  figures  on  itsS^n  syndi- 
cated production  and  distribution  be- 
tween 1956  and  1960  and  contrasts  them 
with  its  production  costs  for  network  ex- 
hibition of  recent  years  to  show  that  any 
attempt  to  produce  network  quality  tele- 
vision programs  for  distribution  in  svn- 
dication  would  be  economically  imrealis- 
tic.  MCA  says  production  casts '  have 
risen  more  rapidly  than  potential  returns 
from  syndicated  exhibition,  so  that. 
while  there  might  be  somewhat  higher 
revenues  now  obtainable  in  prime  time 
in  major  markets.  MCA's  "best  estimates 
are  that  such  revenue  could  not  hope  to 
triple  the  1956-60  figures  which  would 
be  the  minimimi  necessary  to  reach  the 
expected  break-even  point."  MCA  states 
conclusions,  which,  in  general,  represent 
the  positions  taken  by  the  networks  and 
others  with  regard  to  these  matters. 
(1)  Cost  per  thousand  for  any  syndicated 
program  "have  markedly  increased" 
since  the  increase  in  production  and  dis- 
tribution costs  have  not  been  accompa- 
nied by  any  equivalent  increase  in  poten- 
tial viewers;  (2>  the  increase  in  televi- 
sion stations.  28  percent  from  1960  to 
1969.  has  not  been  matched  by  an  equiv- 
alent increase  in  television  homes,  16 
percent  in  the  same  period:  (3)  10  years 
ago  the  networks  did  not  generally  pro- 
gram for  the  7:30-8  p,m.  time  period 
each  evening.  This  left  that  valuable 
time  free  for  syndication  show.<;  t\-ithoui 
the  risk  of  net"-ork  competition;  "  and 
i4>  mo.st  syndicated  shows  formerly 
were  sold  to  multiple  sponsors,  advertis- 
eirs,  and  on  regional  networks  Today,  in 
contrast,  network  advertisers  generally 
do  not  sponsor  programs  but  purchase 


■  "The  average  per  episode  production  est 
for  each  of  the  six  half-hour  black  and  white 
syndicated  programs  MCA  produced  from 
1956  to  1960  ranged  from  $27,000  to  $45,000 
each.  In  contrast  the  average  per  episode 
production  cost  for  the  two  half-hour  color 
film  series  MCA  produced  for  network  dis- 
tribution in  the  1969-70  program  season  were 
(90/)00  and  $108,000  respectively  (For  the 
one-hour  color  programs  which  are  now  be- 
coming more  standard,  1969  to  1970  average 
per  episode  costs  have  ranged  from  $191,000 
to  $305,000  per  .segment  »  Similarly  by  1967 
it  was  costing  MCA  $158,000  and  $182  000  re- 
spectively, for  two  "pilot"  programs  for  a 
half-hour  color  film  .series — programs  which 
it  was  not  then  able  to  sell  for  either  televi- 
sion or  theatrical  release"  MCA  Petition, 
p   13. 

»  The  Prime  Time  Access  Rule,  of  course,  is 
Intende*  to  permit  alternate  program 
sources  to  compete  for  some  part  of  prime 
time  now  occupied  by  network  programs. 
One  purpose  of  the  rule  is  to  encourage  the 
development  of  additional  regional  and  na- 
tional networks  In  TV. 


spot  participations  in  a  number  of  shows. 

13.  While  a  majority  of  those  com- 
menting generally  agree  with  the  posi- 
tion stated  by  MCA  and  the  networks, 
other  experienced  independent  producers 
take  a  very  different  and  optimistic  view 
as  to  the  possibility  of  producing  pro- 
grams for  syndicated  exhibition  not  only 
in  the  top  50  markets  but  in  all  television 
markets.* 

14.  Metromedia.  Inc.,  a  large  multiple 
owner  of  independent  television  stations 
and  a  progi'am  producer,  now  appears 
for  the  first  time  in  this  proceeding  and 
supports  the  Commission's  action.  It  says 
the  central  problem  which  the  report 
and  order  "graphically  demonstrates"  is 
the  increase  of  dominance  by  the  tele- 


•A  number  of  these  producers  have  made 
their  positions  known  only  since  the 
Commission  report  and  order.  May  7.  1970 
(Note  5.  p.  5  supra).  Western  Video  Enter- 
prises, Inc.  (letter  of  July  14.  1970)  which 
distributes  programs  on  tape,  states  that 
there  will  be  no  problem  m  providing  pro- 
grams to  substitute  for  network  programs 
In  the  top  50  markets  or  to  provide  pro- 
grams. If  the  networks  fail  to  do  so.  in  mar- 
kets below  the  top  50.  As  an  example,  a 
network  quality  show  is  cited  which  Is  being 
purchased  from  Western  by  a  large  national 
advertiser  for  syndication  in  the  larger  mar- 
kets. This  returns  the  producer's  costs  plus 
a  modest  profit  and  the  program  will  then- 
be  available  on  a  graduated  scale  to  all  other 
markets.  To  sell  the  show  In  as  many  small 
markets  as  {X)sslble  will  be  In  the  interests  of 
the  syndlcator  since  returns  from  these  mar- 
kets will  be  net — his  costs  have  been  met  by 
distribution  in  the  larger  markets.  Distribu- 
tion costs  can  be  held  to  a  minimum  by  the 
use  of  the  telephone  and  other  me.ins. 
Western  cites  a  sale  of  program  above 
referred  to  for  the  coming  season  in  a 
smaller  market  for  $75  a  run.  It  was  in  turn 
sold  to  local  advertisers  for  $550.  giving  the 
station  a  net  profit  of  $475  per  broacust.  A 
network  program  in  the  same  time  period 
would  net  the  station  only  $192.50  even  if 
the  network  spots  were  sold  out  and  If  the 
station  was  getting  35 '"r  of  Its  card  rate. 
Thus,  by  "going  ■with  a  good  syndicated 
show"  the  station  will  make  a  net  profit  of 
$282  50  per  show  over  and  above  what  it 
would  have  made  from  the  network.  In  ad- 
dition, tape  syndication,  according  to  West- 
ern Video,  permits  large  savings  in  both 
production  and  distribution  costs.  This  ex- 
ample Is  cited  to  counter  the  assertion  from 
many  stations  that  loss  of  revenues,  if  the 
network  should  shorten  their  schedules, 
would  be  a  disaster.  As  one  producer  puts  It, 
If  local  stations  will  assume  their  "respon- 
slblUiy  and  seek  out  local  advertisers  and 
look  for  the  local  dollar  ".  Instead  of  coming 
In  In  the  morning  and  throwing  the  network 
switch"  It  seems  probable  that  a  subsuintial 
Increase  in  local  revenue  from  nonnetwork 
sources  can  more  than  offset  loss  of  network 
revenues.  Western  points  out  "The  more  local 
business  a  station  writes  the  more  profit 
they  make  because  they  are  working  on 
much  higher  jjercentages  with  a  local  syndi- 
cated show  than  they  are  with  shows  through 
the  networks  and  the  national  reps."  An- 
other potential  program  source,  the  Hughes 
Sports  Network,  states  that,  assuming  the 
rule  makes  It  clear  that  progi^ms  from 
sources  other  than  three  major  television 
networks  do  not  count  as  network  programs. 
It  will  be  able  to  expand  its  clearances  of 
network  programing  In  the  field  of  public 
affairs,  sports,  and  entertainment  in  all 
markets. 
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vision  networks  over  the  mediimi  in  the 
United  States  "from  production  through 
exhibition."  This  dominance  is  not  re- 
stricted to  prime  time,  for  the  networks 
offer  their  affiliated  stations  "wall  to 
wall"  program  service.  This  dominance 
was  demonstrated  by  the  expansion  dur- 
ing the  1960's  of  an  additional  half  hour 
of  network  programing  in  prime  time 
'Which  the  P*rime  Time  Access  Rule  is 
designed  to  recapture  for  occupancy  by 
nonnetwork  sources '  and  the  number  of 
the  network  programs  in  "late  and 
fringe  time  periods"  that  have  tradition- 
ally been  the  station's  time  Metromedia 
notes  that  MCA  indicates  its  dissatisfac- 
tion w-ith  the  present  system  confined  to 
three  network  customers  but  could  offer 
no  alternative  which  it  felt  would  alle- 
viate the  situation.  While  Metromedia 
does  not  present  figrures  in  support  of 
its  conclusions,  it  feels  that  the  situ- 
ation with  regard  to  network  dominance 
is  of  sufficient  consequence  to  the  public 
Interest  that  the  rule  should  be  given  an 
opportunity  to  demonstrate  Its  effective- 
,ness  as  a  means  of  diversifying  program 
sources  Metromedia  recalls  that  the 
"forecasts  of  doom"  heard  during  the 
proceeding  about  the  abolition  of  option 
time  did  not  come  to  pass.  Indeed,  the 
reverse  was  true  and.  following  the 
abolition  of  option  time  "the  network 
dominance  of  television  process  in- 
creased. '  Metromedia  agrees  with  the 
Commission  that  there  is  a  sufficient 
need  in  the  public  interest  for  the  rule 
and  sufficient  probability  of  its  success 
to  make  its  adoption  imperative. 

15.  MCA  and  the  other  producers  de- 
plore the  fact  that  the  television  pro- 
gram market  is  restricted  largely  to  the 
three  networks  as  customers.  But  they 
assert,  in  effect,  that  the  present  method 
of  producing  television  programs,  in 
which  networks  provide  much  of  the  fi- 
nancing and  assume  much  of  the  "risk", 
is  essential  to  the  viable  operation  of 
our  national  television  structure.  Tliis 
conclusion  assimies  that  cost  and  pric- 
ing structures  in  television  program 
production  are  such  that  even  were  a 
producer  willing  to  chance  the  necessary 
risk  and  produce  a  quality  program  se- 
ries for  syndication  he  would  of  necessity 
price  himself  out  of  the  market.  *  This 
question  was  dealt  with  at  great  length 
in  the  studies  and  comments  which  pre- 
ceded our  report  and  order.  It  was  urged 
upon  us,  then,  as  now.  that  the  absence 
of  prime  time  svTidicated  programs  Is  a 
function  of  the  economics  of  television 
program  production  and  that  produc- 
tion costs  and  financial  risks  involved  in 


"MCA  asserts  that  they  and  other  net- 
work program  producers  rarely  recover  their 
costs  from  the  network  run  of  a  new  pro- 
gram series.  They  must  look  to  the  subse- 
quent domestic  syndication  and  foreign  dis- 
tribution to  make  them  whole.  In  our  re- 
port and  order  of  May  7.  we  pblnted  out  that 
such  is  the  favorable  bargaining  position  of 
television  networks  because  of  their  occu- 
pancy of  prime  time  that  even  the  major 
motion  plcttire  companies,  with  their  size 
and  resources,  fare  little  if  any  better  than 
one-shot  producers  In  bargaining  with  the 
networks.  (Report  and  order,  par.  9.) 


13211 

the  productiori  of  prime  time  programs 
are  so  great  that  no  producer  can  af- 
ford to  engage  in  their  production  for 
syndication.  However,  after  due  consid- 
eration we  concluded  that  there  was  no 
compelling  reason  to  conclude  that  the 
normal  forces  of  competition  would  not 
bring  about  an  adequate  supply  of  pro- 
graming to  meet  the  demand  created 
by  the  operation  of  the  Prime  Time  Ac- 
cess Rule  We  pointed  out  there  was 
sharp  disagreement  in  the  record  on 
this  score.  The  matter  we  found  could 
not  be  determined  with  absolute  certain- 
ty short  of  operational  experience  un- 
der competitive  conditions,  i  e..  oppor- 
timity  for  the  placement  of  syndicated 
programing  in  high  rated  evening  time, 
but  that  the  likelihood  that  independent 
production  would  succeed  was  sufficiently 
great  that  it  should  be  given  the  oppor- 
tunity.'' 

16.  The  large  amoimt  of  space  given  to 
this  question  in  the  petitions  for  recon- 
sideration adds  verv-  little  to  the  sub- 
stance. As  stated  above,  we  are  again 
told  by  MCA  and  others  that  it  is  doubt- 
ful whether  an  adequate  supply  of  ap- 
propriate programing  can  be  produced 
to  take  the  place  of  the  half-hour  of  net- 
work programing  which  will  be  needed 
if  the  networks  refuse  to  continue  of- 
fering a  3'2-hour  entertainment  sched- 
ule. On  the  other  hand.  Westinghouse. 
Metromedia  and  a  number  of  other  pro- 
ducers have  informed  us  that,  if  high- 
rated  evening  time  is  opened  in  the  top 
50  markets,  no  substantial  problems  will 
be  encouHtered  in  providing  adequate 
programs. '  Indeed,  it  is  pointed  out  that 
local  and  regional  advertisers  will  have 
a  "golden  opportunity"  to  buy  spots  in 
prime  time  from  their  local  stations — a 
situation  which  has  not  existed  for  years. 
For  many  years  the  inability  of  local 
businessmen  to  gain  access  to  prime 
time  television  has  been  a  matter  of  con- 
cern '  There  is.  of  course,  some  element 


■'Report  and  order,  supra  note  1.  para- 
graph 24 

'=  Westinghouse  says  (Comments,  page  8)  : 

"Group  W  estimates  that,  using  modem 
video  tape  and  coproductlon  techniques,  it 
cnn  produce  a  first  run  dramatic  series  of 
prime  time  quality,  with  public  and  adver- 
tiser appeal  comparable  to  current  prime 
time  programing,  for  approximately  $60.(X)0 
per  half  h>jur  episode  With  a  20  percent  dis- 
tribution expense,  this  would  raise  the  cost 
to  $72.000 — far  less  than  MCA  s  estimate  of 
$159,000  to  $185,000  Given  reasonable  access 
to  the  high  audience  prime  time  hours  there 
is  every  reason  to  believe  that  such  costs 
woiUd  be  fully  recoverable  through  syndica- 
tion." 

"  In  1966  after  an  exhaustive  study  Sub- 
committee No.  6  of  the  Select  Committee  on 
Small  Business.  House  of  Representatives. 
89th  Cong.,  second  session,  recommended; 

"*  *  *  that  the  Federal  Communications 
Commission  seek  new  ways  and  means  to 
insure  greater  availability  of  desirable  TV 
advertising  time  for  small  business.  It  Is 
recognized  that  national  networks  time  Is 
not  an  appropriate  vehicle  for  most  small 
business  advertising  because  of  its  prohibi- 
tive cost  However.  It  is  clear  that  at  the 
present  time  local  businesses  do  not  have 
either  access  to  prime  time  on  network  af- 
filiated local  stations  or  any  meaningful 
choice  of  alternative  programing  from  non- 
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of  uncertainty  in  our  action,  indeed  in- 
any  action  in  the  field  of  administrative 
regxilation.  Actions  based  on  the  public 
interest  as  found  by  this  Commission 
must  be  educated  forecasts  In  1943 
Judge  Learned  Hand  m  answer  to  al- 
most identical  argument  by  some  of 
these  same  parties  that  the  Commis- 
sions  Chain  Broadcastmg  rules,  then  re- 
cently Issued  were  grounded  in  •specula- 
tion." said  that  on  the  question  as  to 
whether  the  network  practices  struck 
down  by  those  rviles  kept  down  "competi- 
tion which  would  prove  beneficial"  *  •  ' 
was  a  question  wliich  the  Commission 
alone  could  determine.  He  added  that 
even  though  the  Commission  was 
"steeped  in  the  details  '  its  conclusion 
must  be  largely  'speculation";  that  does 
not  mean  that  the  industry  must  be  left 
to  Itself;  the  Commission  was  created 
precisely  to  say  how  far  it  was  best  to 
let  things  stand  and  how  far  to  inter- 
vene." •* 

17  When  syndication  was  in  its  hey- 
day local  banks,  breweries,  bakeries, 
dairies,  etc  were  able  to  sponsor  syndi- 
cated shows  m  prime  lime  in  competition 
with  big  national  advertiser?  Now  such 
Is  rarely  the  case.  Under  the  Prime  Time 
Access  Rule  this  trend  should  be  re- 
versed. The  smaller  national  advertisers 
and  local  concerns  would  then  have  a 
chance  to  compete  for  prime  time  adver- 
tising spots  once  again  All  in  all.  on  the 
whole  record,  including  the  additional 
petitions  and  letters  filed  since  our 
report  and  order  was  Issued,  we  find  no 
reason  to  alter  our  view  that  substantial 
benefit  to  the  public  interest  in  television 
broadcast  service  will  flow  from  opening 
up  evening  time  so  that  producers  of 
television  programs  may  have  the  oppor- 
tunity to  develop  their  full  economic  and 
creative  potential  under  better  competi- 
tive conditions  than  are  now  available  to 
them,"  As  we  said. '  the  t>T>es.  cost  levels 
and  sources  of  programs  which  will  de- 
velop from  opening  up  evening  time  can- 
not be  predicted  with  precision  The 
producers  who  have  now  appeared  in  ad- 
dition to  those  who  filed  comments  and 


networfc  sources  '  H  Rept  No  2344  89th 
Cone  .  second  session,  p  172  Also  see  Network 
Broadcastlna;  iThe  Barrow  Report)  H  Rept 
1297,  85th  Cong,  second  session  pp  360-366 
••  •  'A  national  advertiser  •  •  •  who  is 
In  a  position  to  use  network  TV  has  In  effect. 
a  priority  claim  on  some  of  the  most  de- 
sirable time  periods  of  the  day  This  places 
those  advertisers— national,  regional  or  local, 
who  are  unable  •  •  •  to  use  network  televi- 
sion at  a  competitive  disadvantage  •  •  •. 
In  view  of  the  importance  of  television  ad- 
vertising to  the  commercial  success  of  many 
products  this  competlUve  disadvantage  Is 
potentlallv  a  serious  one   " 

>'NBC  v  United  States,  47  F  Supp  940, 
945.  946  (S.DNY,  1942)  affd  319  US  190 
( 1943 ) . 

"  Despite  the  as.sertions  of  the  networks. 
our  action  is  not  taken  to  advance  the  private 
intereet  of  any  group  of  producers  or  any 
kinds  and  sources  of  programs  CBS  appears 
to  charge  the  Comml.ssion  with  complicity  In 
a  scheme  to  advance  the  Interest  of  -first-ruii 
syndlcators  over  other  outside  program 
sources  (see  Petition,  pages  8,  9.  10).  This 
type  ef  exaggerated  argument  tends  to  defeat 
lis  own  purpos*' 

«  Report  and  order,  par    26 


RULES   AND    REGULATIONS 

appeared  previously  have  said  that  under 
the  competitive  conditions  created  by  the 
rule,  they  and  other  television  program 
producers  will  be  able  to  provide  ade- 
quate programing  to  take  the  place  of 
and  supplement  network  programing 
precluded  by  the  rule.  Some  of  them  have 
submitted  cost  figures  for  prime  time 
programs  wliich  appear  to  be  reasonable. 
Otliers  tell  of  plans  to  begin  similar  pro- 
duction or  to  expand  present  production. 
We  believe  that  the  public  should  have 
the  opportunity  to  benefit  from  this  ex- 
panded and  diversified  market.  The 
result  of  our  Prime  Time  Access  Rule  will 
be  to  make  available  for  competition 
among  existing  and  potential  program 
producers,  both  at  the  local  and  national 
levels,  an  arena  of  more  adequate  com- 
petiuon  for  the  custom  and  favor  of 
broadcasters  and  advertisers. 

Effect  on  sm-all  market  affiliates.   18. 
In  our  report  and  order  we  noted  that 
we  had  received  expressions  of  concern 
by    licensees    of    affiliated    stations    in 
smaller  markets  as  to  the  impact  of  the 
rule  on  their   operations."   As  we  said 
earlier  herein,  all  parties  and  interested 
persons  have  either  presented  their  posi- 
tiorxs  herein  at  length  or  have  had  ample 
and  repeated  opportimity  to  do  so.  How- 
ever, not  to  reward  the  lack  of  diligence 
of  those  who  failed  to  make  timely  ap- 
pearance, but  to  assure  ourselves  that 
we  had  not  precluded  the  presentation 
of  all  relevant  and  helpful  information 
and  opinion  in  this  most  important  mat- 
ter, we  suggested  in  our  report  and  or- 
der that  on  reconsideration  "facts  and 
figures  '  be  presented  with  respect  to  the 
present  operation  of  such  licensees  and 
a  'more  careful  analysis"  be  made  of  the 
impact  of  the  rule  upon  them.  In  re- 
spon.se  we  received  over  100  letters  and 
petitions  from  various  licensees  through- 
out  the   country,   the  vast  majority  of 
whom  were  network  affiliates,  in  which 
the  impact  of  the  rule  on  their  opera- 
tions   was    discussed    and    analyzed    in 
specific  terms.  Generally  speaking,  these 
analyses  assume  that  the  networks  will 
cut  back  from  3 '  2  to  3  hours  of  network 
programing    between    7    and    11    p.m." 
Most  aCBliates  cited  the  amount  of  net- 
work  revenue  of  which  they  would  be 
deprived  and  the  additional  cost  which 
would  be  incurred  in  the  purchase  of  sub- 
stitute   nonnetwork   programing.    Many 
of  them  say  that  they  wiU  be  seriously 
disadvantaged  by  the  reduction  in  net- 
work programing  which  will  result  from 
the    rule,    without    any    commensurate 
benefit  to  the  public  Interest.  However, 
verj-  little  weight  was  given  to  potential 
revenues  from  the  opportimities  for  the 
sale  of  local  and  regional  spots  which 
will   become   available  in  prime  lime." 


On  the  whole,  the  petitions  and  letters 
submitted  in  response  to  our  request  for 
"facts  and  figures '  indicate  a  clear 
preference  on  the  part  of  television  li- 
censees for  the  security  of  network  pro- 
grams and  network  revenues  over  the 
initiative  and  effort  required  to  develop 
other  and  perhaps  more  lucrative  sources 
of  economic  support  for  nonnetwork 
programing. 

19.  In  general,  the  concerned  stations 
assert  or  imply  that  the  rule  will  result 
in  substantial  reduction  in  their  profits 
because  they  will  be  imable  to  offset 
through  spot  sales  substantial  network 
revenue  losses  and  increases  in  expendi- 
tures for  syndicated  programing  to  re- 
place lost  prime  time  network  program- 
ing. Many  claim  that  the  anticipated 
deterioration  in  their  financial  situation 
will  raise  questions  as  to  the  appropri- 
ateness of  maintaining  news  and  public 
affairs  expenditures  at  present  levels. 

20.  CBS  and  NBC  concur  in  Uie  sta- 
tions' conclusions  as  to  adverse  financial 
impact,  particularly  as  they  relate  to 
stations  in  smaller  markets.  NBC  states 
that  the  average  network  affiliate  in 
markets  below  the  top  fifty  will  suffer  a 
20  percent  reduction  in  profits.  NBC 
says  that  these  stations  are  frequently  of 
a  marginal  type  and  that  the  Commis- 
sion has  "consistently  recognized  the 
particular  importance  of  fostering  the 
vitality  of  stations  in  small  markets." 
ABC  concedes  that  there  are  some  small 
market  situations  in  which  at  least  for 
the  "short-range,"  there  will  be  adverse 
impact  on  individual  stations,  but  says 
that  the  real  issue  is  not  "limited  finan- 
cial adjustments, "  but  the  overall  public 
interest. 

21.  The  argument  presented  for  ad- 
verse impact  on  network  aCBliates  in  the 
smaller  markets  rests  essentially  on  the 
premise  that  the  stations  will  be  unable 
to  recoup  fully  their  increased  outlays 


"  Paragraph  38,  report  and  order. 

'  In  their  petitions  for  reconsideration  all 
three  network^  Indicate  that  economics  will 
require  them  to  cut  back  their  schedules. 

•  The  comment  of  American  Broadcasting 
Cos,.  Inc.  in  their  petition  Is  pertinent: 
(p  7). 

"With  regard  to  the  btirden  upon  indi- 
vidual stations  the  petitions  and  oppositions 
reveal  that  the  Conunisslon  has  not  been 
provided  with  very  much  detailed  infocma- 


tlon.  Many  station  licensees  refer  to  network 
revenues  which  will  be  lost  and  to  the  cost 
for  replacement  programing  without  even 
mentioning  revenues  which  can  be  realized 
in  connection  with  such  replacement 
programing   •    •    *, 

"ABC  knows  firsthand  that  many  prime 
time  network  programs  are  not  cleared  by 
affiliates,  or  are  cleared  outside  of  prime  time, 
so  that  the  station  may  substitute  its  own 
more  isrofitable  entertainment  programing 
It  is  evident  that  what  many  station  licensees 
desire  Is  the  continuing  opportunity  to  pick 
and  choose  whether  to  clear  network  pro- 
grams or  to  make  the  greater  profit  on  non- 
network  programs  In  particular  prime  time 
periods," 

ABC  goes  on  to  say  that  some  small  market 
stations  will  be  adversely  affected  by  a  cut- 
back In  network  scheduling.  It  then  adds 
this  significant  statement  In  support  of  the 
finding  which  the  Commlseion  made  In  Its 
report  and  order:  "This  Is  limited  to  stations 
where  there  are  at  least  three  stations  in  the 
market  which  means  that  the  smallest  mar- 
kets supporting  only  one  or  two  stations 
would  be  unaffected  inasmuch  as  thea-e  would 
be  amaple  netwcH-k  programing  from  all  three 
networks  to  support  their  schedules  as  at 
present." 
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on  syndicated  programs '"  and  their  loss 
of  prime  time  network  revenues  through 
additional  sales  of  local  and  national  or 
regional  advertising.  In  this  connection, 
it  is  pointed  out  that  national  spot 
advertising  is  disproportionately  concen- 
trated in  the  larger  markets  to  a  degree 
out  of  proportion  to  their  populations.  It 
is  said  that  many  afiBliates  already  are 
unable  to  sell  all  of  the  limited  amount 
of  spot  time  now  available  in  prime  time 

22,  Westinghouse,  on  the  other  hand, 
is  optimistic  about  the  prospect  for  sales 
of  spot  advertising.  It  assumes  that  in 
general,  stations  will  be  able  to  sell  75 
percent  of  the  spots  during  the  half- 
hours  vacated  by  network  programing, 
although  there  will  probably  be  some 
reduction  in  spot  prices  due  to  audience 
declines,  Westinghouse  calculates  that 
application  of  the  rule  wUl  improve  the 
financial  status  of  network  affiliates  in 
small  as  well  as  large  markets.  It  also 
points  out  that  "a  few  years  ago"  the 
networks  only  programed  3  hours  of 
prime  time  per  night. 

23.  We  have  given  particular  atten- 
tion to  the  question  of  passible  impact  of 
the  rule  on  affiliated  stations  in  three- 
station  markets  smaller  than  the  top 
50."  On  the  basis  of  curent  experience  ~ 
in  the  smaller  markets,  we  cannot  accept 
the  Westinghouse  assumption  of  75  per- 
cent sell-out  of  prime  time  availabilities. 
Nor  can  we  accept  the  calculations  made 
by  many  stations  in  which  they  discount 
any  revenues  at  all  from  the  syndicated 
prime  time  programs  In  order  to  obtain 
a  working  estimate  of  the  impact  in  these 
small  markets,  we  made  a  set  of  assump- 
tions which  apijeared  to  be  reasonable 
and  calculated  an  e.'^tiniate  of  impact  for 
each  affiliated  station  in  these  three- 
station  market';,'  We  focused  our  atten- 
tion on  those  stations  which   reported 


••  It  is  apparent  from  station  comments 
that  In  general  syndicated  programs,  rather 
than  programs  generated  from  the  station's 
own  resources,  will  replace  network  pro- 
graming Station-generated  programs  are  far 
more  costly  and  apparently  ijeyond  the 
limited  financial,  physical,  find  manpower 
resources  of  the  smaller  stations, 

"  In  two-station  markets,  there  should  be 
sufficient  prime  time  network  programs  avail- 
able from  the  three  networks 

—  However,  as  .several  stations  concede, 
there  is  not  sufficient  comparable  experience 
on  which  a  precise  forecast  can  be  projected 
Availability  of  prime  time  spots  for  local  and 
regional  sale  will  be  greatly  increased  under 
the  rule. 

-•'  We  assumed  each  station  would  lose  10 
percent  of  Its  network  compensation  We  as- 
sumed that  the  cost  of  replacement  syndica- 
tion programs  would  be  $35,000  for  stations 
m  the  50th  to  80th  market  and  $25,000  In 
smaller  markets  (obtained  from  studying 
station  comments)  Finally,  we  assumed  that 
the  estimated  national  network  prime  time 
revenue  lost  would  all  be  converted  to  na- 
tional spot  advertising  and  that  each  station 
would  share  in  this  new  spot  advertising  In 
the  same  proportion  as  it  now  does  of  all 
national  spot  No  additional  local  advertising 
was  assumed:  no  reduction  was  assumed  for 
spots  now  carried  between  the  network  sta- 
tion breaks:  no  slippage  In  national  adver- 
tising was  assumed  In  the  transfer  from  net- 
works to  national   spot. 
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1969  revenues  of  $1  million  or  more.  Only 
11  of  these  reported  a  loss.  The  estimated 
impact  for  these  stations  weis  less  than 
$20,000  in  each  case.  Their  potential 
losses  are  so  minor  compared  to  their 
operating  revenues  that  we  are  not  con- 
cerned that  the  service  of  these  stations 
would  be  significantly  affected, 

24,  We  then  considered  those  affiliates 
which  reported  1969  revenues  of  less 
than  $1  million.  There  were  58  such  sta- 
tions of  which  33  reported  losses.  The 
estimated  impact,  as  calculated  for  these 
58  stations,  varied  from  zero  to  $44,000 
reduction  in  income.  For  these  33  stations 
reporting  a  loss,  the  estimated  impact 
was  principally  in  the  range  of  $25,000- 
$30,000  per  station  We  do  not  expect 
this  difference  in  income  to  cause  any  of 
these  stations  to  go  out  of  business.  But 
this  reduction  in  income  could  possibly 
affect  non-network  and  local  program- 
ing. The  audience  for  the  58  small  sta- 
tions studied  accounts  for  3  percent  of 
the  U.S,  audience,  and  the  audience  for 
the  33  losing  stations  accounts  for  only 
1'2  percent  of  the  total  U.S,  audience. 
We  consider  this  disadvantage  occa- 
sioned these  few  stations  to  be  out- 
weighed by  the  public  interest  benefits 
in  a  more  diverse  and  competitive  pro- 
gram market. 

25,  Any  regulatory  action  which  the 
Commission  may  take  in  the  broadcast 
area  is  bound  to  be  fraught  with  the  po- 
tential of  economic  effect  on  licensees. 
How  serious  and  how  permanent  will  be 
the  effect  in  this  instance  cannot  be  pre- 
cisely determined  in  advance  of  actual 
experience  We  must  deal  in  probablps. 
The  result  will  depend  largely  on  the  ex- 
tent to  which  stations,  especially  in 
.smaller  markets,  can  through  enterprise 
and  initiative  substitute  local,  regional 
and  national  spots  for  network  reve- 
nues.'  Several  stations  concede  that  no 
one  can  predict  the  effect  of  the  rule  with 
certainty  since  no  network  station  or 
producer  has  operated  imder  the  condi- 
tions imposed  by  the  rule  Another  li- 
censee says  it  is  difficult  if  not  imr>ossible 
to  develop  facts  and  figures  to  demon- 
strate the  impact  of  the  rule  because  of 
the  many  variables  involved, 

26,  At  ttie  same  time  we  are  cognizant 
of  the  import  of  the  repealed  statement 
in  the  letters  and  petitions  by  television 
affiliates  of  their  almost  complete  de- 
pendence on  networks  for  viable  eco- 
nomic operation.  This  confirms  our  con- 
clusion that  our  television  broadcast 
structure  is  over-centralized  and  poses  a 
serious  question  as  to  whether  the  basic 
concept  of  a  comi>etitive.  locally  respon- 
sible television  structure  as  envisioned  by 
Congress  and  this  Commission  is  being 
implemented.  One  principal  objective  of 
our  prime  time  access  rule  il  to  lessen 
the  degree  of  network  domination  of  sta- 
tion operation  The  stations  in  effect  are 
pleading  this  domination  t-s  an  element 


"*  The  Commission  s  licensees  as  trustees 
share  the  reeponslblUty  to  maintain  healthy 
competition  and  should  actively  encourage 
the  development  of  new  and  diverse  program 
sources. 
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essential  to  their  economic  viability.  If. 
as  many  licensees  say  in  their  letters  and 
petitions,  affiliates  at  present  are  so  de- 
pendent on  national  networks  that  their 
economic  viabihty  and  their  abihty  to 
serve  tlie  public  interest  turn  on  whether 
they  continue  to  receive  revenues  from  an 
additional  half-hour  of  network  pro- 
graming, they  clearly  are  not  in  a  posi- 
tion to  exercise  the  appropriate  freedom 
of  choice  and  the  responsibility  for  tele- 
vision service  which  are  essential  to  the 
proper  discharge  of  their  broadcast 
trusteeships,^  The  present  degree  of  net- 
work dominance  of  television  broadcast- 
ing, now  so  graphically  confirmed  by  the 
letters  and  petitions  filed  on  reconsider- 
ation herein,  emphasizes  the  need  for 
Commission  action  to  Improve  the  situ- 
ation, and  to  seek  to  reestablish  licensee 
individuality  and  responsibility  as  oi>er- 
able  factors  in  television  broadcasting. 

27,  Hence,  we  find  that  tlie  probable 
overall  effect  on  station  operation  of  the 
daily  3-hour  limitation  in  the  prime 
time  access  rule  as  presently  constituted, 
will  not  be  .so  severe  as  to  outweigh  the 
benefits  to  the  public  interest  in  televi- 
sion broadcast  service  which  will  flow 
from  the  added  competition  and  diver- 
sity among  program  sources  which  the 
rule  will  engender.  We  see  no  sufficient 
reason  to  modify  the  rule  or  p>ostpone  its 
effectiveness  in  this  regard. 

The  syndication  and  foreign  sales 
rules  28  The  petitions  for  reconsidera- 
tion add  little  to  the  information  and 
data  already  in  the  record  relative  to  the 
new  rules  restricting  network  activity  in 
nonnetwork  and  foreign  distribution, 
and  the  acquisition  of  subsidiary  rights 
and  interests.  The  networks  reiterate  at 
length  the  positions  and  argimients 
against  these  prohibitions  which  were  in- 
cluded in  their  prior  comments  and  urged 
in  oral  argum.ent.  On  uhe  other  hand, 
several  firms  who  together  produce  a 
large  share  of  network  programs,  in  their 
petitions  for  reconsideration — particu- 
larly that  of  MCA — now  make  it  abun- 
dantly clear  that  "independent"  televi- 
sion producers  of  programs  for  network 
exhibition  must  deal  with  the  networks 
or  not  at  all;  ""  all  effectively  excluded 
from  nonnetwork  sales  of  their  program 
in  prime  time  and  rarely  receup  their 
costs  from  the  network  run  of  the  pro- 


^'  In  the  matter  of  amendment  of  §  73.658 
(d)  (The  Option  Time  Case  34  FCC  1103. 
1 120) ,  the  Commission  said 

"We  have  indicated  herein  that  It  is  to  tie 
exp)ected  that  the  removal  of  this  artificial 
restraint  on  competition  between  program 
sources  and  advertisers  (option  time]  will 
result  •  •  *  in  Improvement  of  competitive 
conditions  and  the  posiuon  of  the  fenced 
out'  groups  leg  ,  more  first  run  syndicated 
film  production)  Even  if  it  were  not,  how- 
ever, we  would  take  the  action  we  adopt 
herein  on  the  principle  that  freedom  of 
choice  to  the  licensee  should  be  presened 
•    •    •  " 

*^  Formerly  a  producer  dealt  In  a  network 
program  market  Incltidlng  In  addition  to  the 
three  national  networks,  50  to  a  hundred 
sponsors  who  were  potential  purchasers  of 
programs. 
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gram,  let  aione  make  a  profit"  Normally.  • 
producers  do  not  earn  profits  from  the 
netnort  run  of  the  program,  but  must 
look  to  subsequent  syndication  of  the 
senes  to  make  them  whole  and  to  provide 
a  profit.  In  effect,  network  exhibition  is 
lo  this  extent  subsidized  by  nonnetwork 
use  of  the  programs.  Ofte.i  the  network 
provides  financing  for  the  development 
of  the  program  and.  in  many  cases,  also 
provides  fluiancial  assistance  during  the 
course  of  program  production.  In  these 
circumstances  the  networks  have  sought 
and  frequently  have  obtained  various  in- 
terests in  the  subsidiary  uses  of  the  pro- 
gram— particularly  domestic  syndication 
and  foreign  distribution — as  part  of  the 
consideration  in  the  overall  transaction. 
On  the  record  it  appears  that  the  net- 
works do  not  normally  accept  untried 
packager-licensed  programs  for  network 
exhibition  unless  the  producer-packager 
is  willing  to  cede  a  substantial  part  of 
the  valuable  rights  and  subsidiary  uses 
of  the  program  to  the  network.  The  net- 
works say  that  they  do  not  overreach 
producers  in  bargaining:  that  they  ac- 
quire subsidiary  program  rights  as  part 
of  normal  commercial  dealing  in  return 
for  their  providing  developmental  and. 
on  occasion,  production  financing  and  or 
assuming  the  entrepreneur's  risk.  CBS 
recently  initiated  a  policy  through  which 
financing  can  be  paid  back  on  bank  terms 
by  a  producer  and  his  subsidiary  rights 
recaptured. 

29.  In  the  network  comments  the  point 
has  been  repeatedly  made  that  there  is 
no  evidence  that  network  operation  in 
domestic  syndication  brings  about  a 
"conflict  of  interest "  in  the  sense  that 
the  network  syndication  division  "forces" 
its  programs  on  the  network  affiliates. 
However,  it  is  Important  that  we  pre- 
clude the  potential  of  conflict  which 
might  arise  if  the  networks  were  to  take 
advantage  of  the  relationship  with  affili- 
ates in  the  syndication  of  programs 
wholly  produced  by  them.  And  of  course 
there  is  a  clear  conflict  when  networks 
sell  to  nonaffihates  competing  with  their 
afBliates.  In  addition,  of  course,  the  prin- 
cipal purposes  of  our  new  syndication 
rules  are  two:  1 1  >  To  lessen  the  bargain- 
ing leverage  provided  by  network  con- 
trol of  program  exhibition  on'most  sta- 
tions throughout  the  country  which  en- 
ables networks  successfully  to  bargain 
for  subsidian.-  rights  and  interests  with 
producers,  and  i2i  to  remove  the  pos- 
sibility that  acquisition  of  such  rights 


=*  Se*  particularly  MC.^'s  petition  for  re- 
consideration The  "insurmountable  advan- 
tage of  the  networks  over  the  producer  1  e  . 
syndlcator.  haa  been  further  increased  In 
recent  years  by  the  elimination  of  sponsors 
as  an  independent  market  for  television  pro- 
prams  "  P  8.  9  •  •  •  "It  Is  true  that  pro- 
prams  selected  by  the  national  networlos  from 
among  those  offered  them  by  independent 
producers  have  steadily  pushed  syndication 
efforts  out  of  the  prime  time  hours  '  P  11 
•  •  •  Except  for  the  rarities  of  the  high- 
est-rated and  !ong«sl-run  television  pro- 
grams a  televisston  series  will  seldom  if  ever. 
return  a  profit  from  the  sales  <y(  ne-rwork 
televtelon  performance  nphts  alone" 
P  12  •  •  •  Schedules  I  and  11  appended  to 
MCA  petition. 


RULES  AND   REGULATIONS 

becomes  a  prerequLsitc  to  acceptance  of 
a  program  for  network,  exhibition. 

30.  As  we  found  in  our  report  and  or- 
der, if  networks  are  prevented  from  op- 
erating as  syndicators  or  from  sharing 
in  distribution  by  others  in  the  domestic 
syndication  market  there  will  no  longer 
be  an  inducement  for  them  to  choose  for 
network  exhibition  only  those  packager 
programs  in  which  they  have  acquired 
subsidiary  rights.  Relieved  of  the  need  to 
grant  to  networks  large  portions  of  his 
broadcast  profit,  the  producer's  ability  to 
operate  in  the  network  television  pro- 
gram market  will  be  greatly  enhanced. 
Also,  this  rule  will  remove  any  possibility 
of  the  networks  uking  advantage  in  syn- 
dication distribution  of  their  existing  re- 
lationships with  their  affiliates.  As  stated 
earlier  there  is  no  evidence  that  the  lat- 
ter has  been  the  case.  But  the  rule  will 
eliminate  the  potential  for  competitive 
restraint  in  these  areas. 

31.  As  we  pointed  out  in  our  report  and 
order,  foreign  distribution  rights  are  an 
important  part  of  the  valuable  assets 
which  currently  are  on  the  bargaining 
table  when  the  choice  of  packager 
licensed  programs  or  .series  for  network 
exhibition  is  being  determined.  'Were  we 
to  permit  networks  to  continue  to  bar- 
gain for  foreign  distribution  rights  and 
proflt  share-s.  such  rights  would  continue 
to  be  important  elements  in  program 
acceptance. 

32.  The  principal  network  producers 
now  support  the  part  of  our  rule  which 
eliminates   networks   from   nonnetwork 
distribution  and  subsidiary    rights  and 
interests.*"    Screen    Gems,    division    of 
Columbia    Pictures    Industry-,    Inc.,    an 
•independent"    producer    dealing    with 
networks,     which     has     sold     19     new 
film  series  to  the  networks  since  1965, 
suggests  that  the  rule  does  not  go  far 
enough.  It  asserts  that  networks,  in  addi- 
tion, ought  to  be  excluded  from  distribu- 
tion    outside     the     United     States     of 
programs  of  which  they  are  the  sole  pro- 
ducers. Screen  Gems  alleges  that  by  per- 
mitting networks  to  engage  in  foreign 
distribution  of  their  own  program  prod- 
uct,   the    Commission    encourages    net- 
works to  give  preferential  treatment  in 
program  selection  and  otherwise  to  their 
own  programing  at  the  expense  of  inde- 
pendent  suppliers.   This.   Screen   Gems 
suggests,  is  contrary  to  the  Commission's 
objective   of   making   more   prime   time 
available  to  other  suppliers  and  will  tend 
to  defeat  that  objective.  It  is  suggested 
that     the    Commission    ought    further 
to  studj-  network  programing  activities 
to  determine  whetlier  the  Commission's 
"stated  purpose  '  to  encoiuuge  "greater 
diversity  of  program  sources"  would  be 
advanced  by  eliminating  networks  from 
foreign  distribution  in  toto.  Screen  Gems 
points  out,  also,   that  networks  act  as 
•  brokers"  for  their  affiliates  in  the  pur- 
chase of  programs  of  the  same  kind  as 
they  themselves  produce.  Screen  Gems 
suggests  that  this  "dual  role  of  producer 
and  consumer"  may  well  call  for  some 
limitation  on  the  amount  of  their  own 


programing  which  they  may  include  in 
their  schedules.  In  this  connection  Screen 
Gems  states  that  for  this  purpose  a  net- 
work's own  programing  '  should  mean 
not  only  those  shows  which  it  produces 
itself  but  also  those  it  finances  under 
exclusive  deals  with  house  producers.'" 
Screen  Gems  denies  that  it  occupies  a 
favored  position  with  any  network  or 
that  such  a  position  accounts  for  its  op- 
position to  the  Prime  Time  Access  Rule. 
It  merely  asks  for  'opportunity  to  par- 
ticipate in  open  competition  with  other 
independent  suppliers."  If  Screen  Gems 
believed  that  the  Prime  Time  Access  Rule 
could  open  up  the  market  to  a  multiplic- 
ity of  program  customers  in  lieu  of  the 
present  three — or  preferably  in  addition 
to  the  present  three — Screen  Gems  would 
support  it  "enthusiastically"  but  since 
the  rule  will  not  accomplish  this  Screen 
Gems  is  "doing  the  next  best  thing — 
proposing  a  course  of  action  which  will 
permit  greater  competition  in  the  net- 
work area."  While  we  note  with  interest 
Screen  Gems'  suggested  addition  to  our 
syndication  rule  and  the  reason  put  for- 
ward in  its  support,  we  believe  that  the 
rule  as  presently  constituted  will  tend  to 
Improve  the  bargaining  positions  of  pro- 
ducers with  networks  so  as  to  bring  about 
a  desirable  degree  of  expansion  of  stable 
and  viable  program  sources.  If  the  rule 
does  not  have  that  result  its  lutiu-e 
amendment  along  the  lines  suggested  by 
Screen  Gems  could  be  considered. 

3.  Several  suggestions  which  we  be- 
lieve have  merit  have  been  made  for 
changes  and  modifications  in  the  rules. 
CBS  Television  Affiliates  and  the  Hughes 
Sports  Network  iHSN).  among  others, 
state  that  if  the  Prime  Time  Access  Rule 
is  retained  the  term  "network"  should  be 
defined  so  as  to  include  only  the  three 
national  networks  lABC,  CBS,  and 
NBC  > .  In  this  regard  HSN  points  out 
that  the  Commission's  objective  is  to 
multiply  the  independent  sources  of 
programs  available  to  station  licensees 
so  that  they  better  exercise  their  re- 
sponsibility to  program  their  stations 
in  the  public  interest.  While  HSN 
started  out  as  a  network  devoted 
largely  to  sports  events — it  was  in- 
corporated in  New  York  in  1956  and 
has  been  in  operation  ever  since — 
it  has  more  recently  distributed  pro- 
grams of  a  nonsports  nature.  The  rea- 
son was  that  the  costs  of  the  rights  to 
"college  and  professional  football"  have 
"skyrocketed".  These  rights  have  been 
"locked  up  for  the  next  4  years  by  NBC, 
ABC,  and  CBS."  This  is  also  true  of 
rights  to  basketball,  as  well  as  golf  tour- 
naments, and  horseraces  such  as  the 
Kentucky  Derby,  which  Hughes  formerly 
broadcast  in  prime  time  Faced  with  the 
loss  of  sports  events  in  both  prime  time 


»"  See  peiitloos  for  reconsideration  of 
MCA.  Warner  Bros  ,  Paramount  Pictures,  and 
Screen  Gems 


«  Screen  Ciems  identifies  such  house  pro- 
ducers as  Aaron  Spelling.  David  Dortort.  Bob 
Plnkel.  Norman  Felton.  and  Sheldon  Leonard. 
Several  of  these  named  individuals  have  writ- 
ten letters  to  the  Commission  strongly  op- 
posing the  Commission  prohibition  on 
network  acquisition  of  program  righu  and 
interests,  which  action  they  claim  would  in- 
terfere seriously  with  the  arrangements  under 
which  they  presently  produce  for  networks. 
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and  fringe  time,  HSN  went  into  the 
broadcast  of  nonsports  programs,  of 
which  it  has  broadcast  a  number  since 
IDecember  1967.*  Hughes'  immediate  tar- 
get is  to  program  a  greater  number  of 
prime  time  nonsports  programs." 

34.  We  agree  with  HNS  that  there  Is 
no  "sound  and  evident "  reason  which 
should  prohibit  a  station  in  the  top  50 
markets  from  broadcasting  both  a  full 
major  network  prime  time  schedule  and 
program  of  regional  or  lesser  national 
networks  such  as  HSN.  Encouragement 
of  the  development  of  additional  net- 
works to  supplement  or  compete  with  ex- 
isting networks  is  a  desirable  objective 
and  has  long  been  the  policy  of  this  Com- 
mission. Hence  we  have  redefined  the 
term  "network"  in  the  Prime  Time  Ac- 
cess Rule  to  apply  only  to  major  national 
television  networks.  This  will  remove  any 
doubt  that  our  actions  are  intended  to 
encourage  the  competitive  development 
of  additional  networks  as  well  as  other 
alternate  program  sources. 

35.  A  number  of  petitioners  request 
that  if  the  Commission  retains  the  Prime 
Time  Access  Rule,  clause  <3»  of  §  73.658 
'k>  be  eliminated,  modified,  or  su;S- 
pended.  This  clause  prohibits  stations 
from  substituting  off-network  programs, 
or  feature  films  which  previously  have 
been  shown  in  the  market,  for  network 
programs  in  the  time  made  available 
by  the  rule.  Also,  there  appears  to  be 
some  misconception  as  to  the  overall 
effect,  particularly  on  independent  sta- 
tions, of  this  provision  of  the  rule.  In 
the  first  place,  we  should  make  it  en- 
tirely clear  that  this  provision  does  not 
prevent  an  affiliate  from  substituting  its 
own  feature  film  for  a  network  feature 
or  for  other  network  programming." 
Many  affiliates  now  prefer  to  carry  their 
own  features  instead  of  network  feature 


"For  example.  In  January  1970  Hughes 
televised  for  Alco*  a  documentary  "Thirty 
Days  to  Survival  "  which  wae  fcrilowed  In  April 
by  "Cowboy."  Both  shows  received  critical 
acclaim  and  both  enjoyed  an  average  cover- 
age of  more  them  95  percent  of  the  country. 
Also  m  Janitary  1970,  on  behalf  of  the  Xerox 
Corp.,  HSN  televised  a  90-mlnute  prime  time 
n^work  fecial  "Front  Page."  142  stations 
comprised  the  network  for  this  broadcast, 
more  than  120  of  which  were  affiliated  with 
one  or  more  of  the  three  major  networks. 
During  the  remaining  months  of  1970  the 
network  will  broadcast  two  more  prime  time 
specials  on  behalf  of  Alcoa 

"  We  received  a  number  of  telegrams  from 
labor  unions,  guilds,  and  others  asserting 
that  the  reduction  in  network  programing 
which  the  networks  .say  they  will  make  under 
the  Prime  Time  Access  Rule  will  have  an  ad- 
ySrse  effect  on  employment  In  television  pro- 
gram pixKluction  The  statements  of  prospec- 
tive producers  indicate  that  under  the  rule 
the  amount  of  programing  necessary  to  fill 
stations'  schedules' wUl  not  be  reduced  but 
will  be  Increased.  The  independent  produc- 
tion which  the  Prime  Time  Access  Rule  will 
bring  about  will,  we  believe,  act  as  a  spur 
to  television  program  production  and  should 
stimulate  rathw  than  depress  employment 

*'  The  rule  does  not  limit  the  total  amount 
of  aim  or  off-neitwcH-k  seriee  that  an  affiliate 
may  carry  In  an  evening  It  Unxlte  theee 
oategoriee  only  Insofar  as  they  are  sought  to 
be  used  to  flil  In  the  time  from  which 
network  programs  are  excluded 
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films.  "Whether  or  not  to  clear  a  network 
offering  is  a  decision  which  affihates  have 
the  duty  to  make.  Under  the  new  rule 
they  may  continue  to  do  so.  provided 
that  overall  the  total  of  network  and 
off- network  programs  and  feature  film 
previously  shown  in  the  market  do  not 
exceed  three  hours,  between  7  and  11 
p.m.  It  is  p>ointed  out  that  the  rule  is  not 
clear  as  to  what  the  situation  might  be 
if  a  program  has  been  previously  ex- 
hibited in  the  market  via  a  CATV  "dis- 
tant signal."  It  is  suggested  that  in  order 
to  avoid  the  possibility  of  misunder- 
standing, the  rule  should  be  reworded 
so  that  this  prohibition  is  clearly  re- 
stricted to  feature  films  previously  ex- 
hibited on  a  station  in  the  market.  We 
believe  this  point  is  well  taken  and  we 
have  modified  tjie  rule  accordingly. 
Other  petitions  raise  questions  as  to  the 
difficult  administrative  problems  which 
will  be  raised  by  the  broad  prohibition 
against  feature  films  previously  ex- 
hibited in  the  market.  They  point  out 
that  in  many  of  the  top  50  markets 
there  are  several  stations  and  it  would 
be  difficult  for  an  individual  affiliate  to 
be  certain  that  the  program  had  not 
been  previously  exhibited  on  some  one 
of  the  other  stations  in  the  market  if 
there  is  no  time  limitation  for  such  prior 
exhibition.  It  is  suggested  that  such  a 
time  limitation  be  adopted.  For  example. 
it  is  suggested  that  only  those  feature 
films  which  have  been  exhibited  in  the 
market  during  the  period  2  years  prior 
to  the  present  exhibition  be  excluded. 
Here  again  we  think  the  point  is  well 
taken  and  are  so  amending  the  rule  to 
provide  for  a  limit  of  2  years. 

36.  There  is  much  discussion  in  the 
petitions  for  reconsideration  of  our  faD- 
ure  to  exempt  news  programs  from  the 
definition  of  network  programs.  This 
matter  was  considered  at  length  prior  to 
the  report  and  order.  We  decided  that 
the  purposes  of  the  rule  could  well  be  de- 
feated if  we  were  to  exempt  network 
newscasts  from  its  operation.  However, 
there  was  more  doubt  as  to  whether  news 
documentaries  should  be  exempted.  We 
are  still  not  persuaded  that  the  public 
interest  would  be  furthered  by  exemp- 
tion of  news  documentaries.  We  do  not 
mean  to  discourage  networks  from  con- 
tinuing .to  present  these  programs,  but 
we  also  do  not  wish  to  weaken  our  ob- 
jectives by  encouraging  an  increased 
presentation  of  such  programs  as  a 
means  of  preventing  the  rule  frtwn  being 
effective.  In  any  event,  we  see  no  reason 
In  present  practice  to  believe  the  net- 
works now  desire  to  present  substantially 
more  documentaries.  They  are.  of  course, 
not  the  only  parties  capable  of  preparing 
these  important  programs  and  our  rule 
may  encourage  others  to  do  so.  We  will 
review  the  categories  of  exemption  when 
the  rule  has  been  in  operation  for  a  rea- 
sonable length  of  time  to  determine 
whether  the  exemptions  as  presently  in- 
cluded should  stand,  whether  other  cate- 
gories of  programing  should  be  added, 
or  whether  some  of  the  present  exemp- 
tions should  be  deleted. 

37.  The  question  is  also  raised  in  the 
petitions  as  to  the  proper  date  upon 
which  the  rules  should  become  effective. 
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.\t  present  the  Prime  Time  Access  Rule 
becomes  effective  on  September  1,  1971 
It  is  suggested  that  this  date  will  im- 
pinge the  end  of  the  summer  season  and 
that  a  date  of  October  1,  1971.  would  be 
more  realistic  in  view  of  the  fact  that  it 
is  contemplated  trtat  the  rule  become  ef- 
fective with  the  fall  season  in  1971 
Therefore  we  have  also  amended  the  rule 
in  this  regard. 

38  In  view  of  the  nature  and  extent 
of  this  proceeding  and  our  invitations  to 
all  interested  persons  to  provide  us  with 
information  and  comment  relevant  to 
the  serious  issue  here  involved,  we  have 
considered  all  relevant  petitions  and  let- 
ters without  regard  to  form  or  date  of 
filing,  that  all  parties  might  have  full  op- 
portunity to  provide  us  with  information 
and  opinion  and  to  comment  fully  on 
that  provided  by  others.  Hence  the  vari- 
ous motions  filed  on  reconsideration  to 
accept  late  filings  and  to  permit  peti- 
tions to  vary  from  the  form  or  length 
required  by  our  rules  are  moot 

39.  Several  petitioners  request  that 
Clause  i3»  of  §  73.658(k)  be  deleted  or, 
at  least,  that  its  effectiveness  be  post- 
poned to  allow  utili2ation  of  off-network 
programs  and  features  already  contracted 
for  by  stations  in  the  top  50  markets.  We 
have  postponed  to  October  1,  1972.  the 
effectiveness  of  Clause  3  to  p>ermit  ample 
time  for  change-over  and  to  permit  for  a 
longer  period  unrestricted  use  of  films 
and  features  already  bought  by  stations. 
Also,  we  have  placed  a  2-yeai'  limit  on 
the  prohibition  on  rebroadcast  of  feature 
films. 

40.  As  we  have  said  earlier  herein,  in 
view  of  the  entire  record  including  vo- 
luminous comments,  the  Little  Reports, 
data  provided  by  the  networks  and  others 
and  finally  the  additional  facts  and  fig- 
ures and  analyses  submitted  on  reconsid- 
eration there  is  no  need  further  to  delay 
this  proceeding  to  conduct  additional  eco- 
nomic studies,  administrative  conferences 
or  other  oral  proceedings.  The  record 
presently  before  us  is  an  ample  basis  for 
a  resolution  of  this  proceeding. 

41.  It  is  suggested  that  note  36  in  our 
report  and  order  should  be  clarified  to 
remove  any  possible  ambiguity.  The 
waiver  there  discussed  will  be  appropriate 
not  only  m  the  case  of  these  stations  who 
presently'  present  an  hour  of  local  news 
between  6  p.m.  and  7  30  p.m.  but  to  any 
station  which  does  so  in  the  future. 

42.  There  are  many  other  requests  and 
recommendations  contained  in  the  pe- 
titions for  reconsideration.  They  range 
from  broad  requests  that  we  vacate  the 
rule  in  toto.  to  simple  requests  that  we 
clarify  the  wording  here  and  there  Each 
of  these  requests  and  petitions  has  been 
carefully  considered  in  the  light  of  the 
original  record  and  the  additional  in- 
formation presented  in  the  petitions  and 
letters  on  reconsideration.  It  is  imprac- 
tical for  us  to  identify  and  discuss  each 
of  the  many  requests  and  recommenda- 
tions. As  stated  earlier  we  have  adopted 
those  among  them  which  are  well  taken. 

43.  The  Commission  has  before  It  re- 
quests for  stays  by  CBS,  NBC.  MCA.  Inc., 
Paramount  Pictures,  and  Warner  Broth- 
ers. The  networks  essentially  seek  post- 
ponement of  the  effectiveness  of  the  rules 


FEDERAL  REOISTER,  VOL   35,  NO.    161 — WEDNESDAY,   AUOUST   19,    1970 


13216 

until  18  months  after  a  final  judicial  de- 
termination of  their  validity.  The  two 
program  prodiicers  seek  a  stay  of  the 
Prime  Time  Access  Rule.  We  do  not  be- 
lieve that  any  stay  is  warranted.  None  of 
the  parties  presents  the  sort  of  specific 
data  lopon  which  a  request  for  a  stay  of 
these  Important  rules  should  be  based. 
Rather,  the  petitions  consist  primarily  of 
generalized  argumentative  material.  We 
note  prelimmarily  that  the  fear  of  CBS 
that  the  time  required  for  reconsidera- 
tion would  actually  outrun  the  effective 
date  of  at  least  part  of  the  rules  has  not 
proved  to  be  well  founded.  The  primary 
problem  advanced  by  the  networks  is  the 
alleged  need  for  an  18-month  lead  time 
in  planning  network  schedules.  Of  course, 
we  gave  almost  that  much  time  in  adopt- 
ing the  rules  initially  and  did  not  our- 
selves stay  the  effective  dates  for  recon- 
sideraUcHi.  Moreover,  it  is  not  at  all  clear 
that  18  mnmths  is  actually  required.  While 
networks  may  have  additional  problems, 
MCA  says  that  it  can  prepare  a  program 
series  in  about  1  year,  and  we  also  are 
awsu-e  that  the  networks  change  their 
schedules  during  the  winter  on  very  short 
notice.  If  the  networks  assimie,  as  they 
should,  that  the  Prime  Time  Access  Rule 
will  be  In  effect  on  October  1,  1971,  and 
the  rule  is  invalidated  on  appeal  prior  to 
that  time,  we  see  no  irreparable  injury  in 
the  necessity  for  the  networks  to  8u3d  new 
programs  on  short  notice  or  over  a  some- 
what longer  period. 

44.  In  yiew  of  the  fact  that  effective- 
ness of  f  73.658 <j  I  as  it  applies  to  syndi- 
cation distribution  may  involve  stringent 
action  by  the  networks,  upon  a  more  per- 
suasive showing,  we  might  have  been 
more  sympathetic  to  a  stay  in  this  one 
area.  However,  this  section  does  not  be- 
come effective  until  October  1.  1971, 
which  would  appear  to  provide  sufficient 
time  for  orderly  procedures.  Indeed,  CBS 
has  already  announced  the  divestiture  of 
its  syndication  su-m.  NBC  and  ABC  make 
no  convijacing  showing  that  they  will  be 
irreparably  injured  in  this  area  before  an 
appeal  could  be  decided.  Indeed,  revenues 
from  syndication  distribution  constitute 
a  very  small  part  of  network  income.  Its 
loss  will  have  only  a  slight  effect  on 
overall  network  operations. 

43.  So  far  as  the  producer^  are  con- 
cerned, we  also  see  no  suc^i  Injury,  par- 
ticularly in  view  of  the  showing  concern- 
ing the  lack  of  profitability  of  sales  to  the 
networks,  and  the  additional  time  being 
opened  to  them  for  nonnetwork  sales.  In 
sum,  none  of  the  parties  seeking  a  stay 
has  convinced  us  that  there  would  be 
any  such  injury  to  them  as  would  out- 
weigh the  public  interest  In  the  prompt 
Implementation  of  the  niles. 

46.  Several  petitioners  have  again 
challenged  the  Commission's  authority 
to  adopt  these  rules.  CBS  has  filed  an 
additional  memorandum  reiterating  and 
amplifying  its  prior  memoranda.  The  de- 
tailed memorandum  attached  to  our 
order  of  September  18,  1968,  and  the 
further  statement  in  our  Report  and 
Order  of  May  4,  1970  i  paragraph  33  > .  set 
forth  the  basis  for  our  authority  to  Issue 
these  rules.  We  do  not  thliik  anything 
need  be  added.  Also,  several  petitioners 
state  that  adeq\mte  notice  of  and  oppor- 
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tunity  to  comment  on  subparagraph  '3) 
of  §  73.66«<k)  was  not  given  prior  t»  its 
adaption  and  hence  it  goes  beyond  the 
scope  of  this  proceeding,  as  defined  in 
our  notice  and  subsequent  orders.  We  do 
not  beheve  this  objection  is  valid.  The 
prohibition  of  off-network  programs  and 
rep>eat  feature  films  was,  we  believe.  In- 
herent in  the  subject  at  issue.  Further- 
more, it  was  also  suggested  in  essence  in 
the  comments  of  the  National  Committee 
for  Broadcasting  filed  in  Jime  1969.  to- 
gether with  reports  of  the  studies  on 
which  it  was  based.  Subsequently  oral 
argument  was  held  in  July  1969  and  blU 
parties  were  then  given  opportunity  to 
file  further  mf ormation  and  comment  by 
September  15,  1969.  Thus  all  parties  and 
interested  persons  had  adequate  notice 
of  this  proposal  and  Ample  opportunity 
to  evaluate  it  and  to  present  facts  and 
argument. 

47.  For  the  reasons  stated  herein:  It  is 
ordered.  That  §  73.658  of  our  niles  is 
amended  by  adding  a  new  subparagraph 
(4'  to  paragraph  <  j  > ;  by  modifying  siib- 
paragraph  <  1  >  and  <  3  >  of  paragraph  i  k ) ; 
aU  as  set  forth  in  detail  below.  Authority 
for  the  adoption  and  amendment  of  the 
rules  herem  as  set  forth  below  Is  con- 
tained in  sections  1.  2.  4(1).  301:  303  ib>, 
(f>,  (g),  (1>,  and  (j):  307id>:  308'b>, 
309<a>:  310;  312:  313;  314  and  405  of 
the  Communications  Act  of  1934  as 
amended:  It  is  further  ordered,  That 
except  as  specifically  adopted  herein,  the 
various  requests  and  recommendations 
contained  in  the  petitions  for  reconsid- 
eration filed  herein  are  denied:  It  is 
further  ordered.  That  the  petitions  for 
sUy  of  the  effective  date  of  5  73.658  (j) 
and  (k)  filed  by  MCA,  NBC.  CBS.  Para- 
mount, and  Warner  Brothers,  Inc.  be 
and  are  hereby  denied. 

(Sees.  1.  2,  4.  301.  303,  307.  308.  309,  310.  312, 
313,  314,  406;  48  Stat  .  as  amended,  1064, 
1066.  1081.  1082.  1083.  1084.  1086  1086,  1087. 
1095:  47  use.  161.  152,  154.  301,  303,  307. 
308,300,310.313,313.314,408) 

Adopted:  August  7,  1970. 

Released:  August  14,  1970. 

Federal  Commitwications 
Commission," 

[SEAL]  BENF.  W.\PLE, 

Secretary. 

In  }  73.658,  a  new  subparagraph  i4"' 
is  added  to  paragraph  ( j ) ;  and  subpara- 
graphs 1  li  and  (3)  of  paragraph  <k»  are 
amended.  The  amended  subparagraphs 
read  as  follows: 

§  73.638      .\ffiliation  agroemenU  and  net- 
work program  prartice«. 
•  •  •  •  • 

iji  Network  syndication  and  program 
practices.  •  •  • 

( 4 1  For  the  purposes  of  this  paragraph 
and  paragraphs  iki  and  (1)  of  this  sec- 
tion the  term  network  means  any  per- 
son, entity  or  corporation  which  offers  an 
Interconnected  program  service  on  a  reg- 
ular basis  for  15  or  more  hours  per  week 


"  Cliairman  Burcli  axid  CommlflBloner 
Wells  dissenting.  Statement  of  Cbalrman 
Burcli  to  be  released  at  a  later  date. 


to  at  least  25  affiliated  television  licens- 
ees in  10  or  more  states:  and/or  any  per- 
son, entity  or  corporation  controlling, 
controlled  by  or  uiider  common  ccaitrol 
with  such  .)erson,  entity  or  corporation. 
I  k '  Prime  time  access  rule.  ( 1 )  After 
October  1,  1971.  *  *  • 

•  •  •  •  • 

(3)  The  portion  of  the  time  from  which 
network  programing  is  excluded  by  sub- 
paragraph a)  of  this  paragraph  may 
not  after  October  1,  1972,  be  filled  with 
off- network  programs;  or  feature  films 
which  within  2  years  prior  to  the  date 
of  broadcast  have  been  previously  broad- 
cast by  a  station  in  the  market. 

•  *  •  •  • 

1P.R.    Doc     70-10861:    Piled.   Aug.    18.    1970; 
8  47  a.m.  J 


Title  49— TRANSPORTATIOH 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   B — PRACTICE   AND   PIOCEDURE 

PART  1102— PROCEDURES  GOVERN- 
ING RAIL  CARRIER  GENERAL  IN- 
CREASE  PROCEEDINGS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
at  Washington,  D.C.,  on  the  13th  day  of 
August  1970. 

Upon  consideration  of  the  record  In 
recent  general  rate  increa.se  proceedings 
involving  rates  and  charges  of  carriers 
by  railroad,  the  Commission  Is  of  the 
opinion  that  more  effective  and  efficient 
processing  will  make  possible  prompt 
disposition  of  such  cases,  reduce  the 
volimie  of  submitted  material  and  the 
cost  of  participation  by  carriers,  ship- 
pers, and  other  interested  parties,  and 
aid  in  the  elimination  of  uncertainty 
among  users  of  the  service  as  to  future 
transportation  costs.  It  is  contemplated 
that,  pursuant  to  the  procedures  herein- 
after ordered,  all  interested  parties  will 
be  apprised  of  the  full  evidential  basis  for 
general  rate  Increases  at  the  time  the 
original  petition  therefor  is  filed.  By 
separate  order,  evidence  and  argument 
In  opposition  thereto  will  be  received  In 
the  form  of  verified  statements  not  later 
than  6  weeks  from  the  filing  date  of  the 
petition.  The  matter  will  be  set  for  hear- 
ing promptly  thereafter  and  the  Com- 
mission will  proceed  to  a  decision  on  the 
merits  of  the  proposal  following  briefs 
and  oral  argument  '  if  granted  i .  It  is  con- 
templated that  concurrently  with  the 
foregoing,  the  Commission  will  consider 
and  decide  the  matter  of  whether  or  not 
to  suspend  the  operation  of  the  proposed 
increase  for  the  statutory  period,  but  that 
the  consideration  and  disposition  of  this 
matter  shall  not  Interfere  with  orderly 
progress  of  the  hearing  on  the  merits. 
Accordingly,  In  order  to  accomplish  these 
objectives,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  procedures 
herein  set  forth  shall  govern  any  Investi- 
gation of  an  Increase  in  rates  or  charges 


filed  by  or  on  behalf  of  carriers  by  rail- 
road generally  throughout  the  United 
States  or  by  such  carriers  generally 
throughout  any  of  the  three  primary 
ratemaking  territories,  that  is;  Eastern, 
Western  or  Southern  territories,  which 
shall  have  been  instituted  on  or  after 
the  effective  date  hereof.  New  Part  1102 
shall  read  as  follows; 

Sec. 

1102.1  Piling   of  tariff   schedules,   petitions 

and  verified  statements. 

1102.2  Service  of  verified  statements  on  the 

Commission. 

1102.3  Service  of  verified  statements  on  the 

public. 

1102.4  Verification  of  statements. 

AuTHOErrY:  The  provisions  of  this  Part 
1102  issued  under  49  U.S.C.  15(7),  17(3); 
6  U.S.C,  533(b). 

§  1102.1      Filing  of  larifT  schoclulcs.  peli- 
tion.'i  and  verified  >latenient'>. 

Upon  the  filing  of  tariff  schedules 
containing  proposed  increases  in  rail- 
road rates  or  charges  applicable  for  the 
account  of  substantially  all  common  car- 
riers by  railroad  in  the  United  States  or 
in  any  of  the  three  primary  ratemaking 
territories,  that  is;  Eastern,  Western,  or 
Southern,  or  of  a  petition  seeking  au- 
thority to  file  such  schedules  and  re- 
hef  from  outstanding  orders  of  the  Com- 
mission, or  other  relief  connected  there- 
with, the  carriers  on  whose  behalf  said 
schedules  or  petitions  are  filed  shall,  con- 
currently therewith,  file  and  serve  as  pro- 
vided herein,  verified  statements  pre- 
senting and  comprising  the  full  and  en- 
tire evidential  case  relied  on  in  support 
of  the  proposed  increase.  These  state- 
ments will  be  considered  as  submitted  in 
evidence  as  basr.  for  a  decision  by  the 
Commission  on  the  merits  of  the  issues. 

§  1102.2      .'>ervire   of  verified   statements 
on  tlie  Cloniniis.sion. 

The  original  and  24  copies  of  each  such 
verified  statement  lor  the  u.se  of  the  Com- 
mission shall  be  .sent  to  the  Secretary, 
Interstate  Commerce  Commission.  Wash- 
ington. D.C.  20423.  One  copy  of  each 
statement  shall  be  sent  by  first-class  mail 
to  each  of  the  Regional  Offices  of  the 
Commission  where  it  will  be  open  to  pub- 
lic inspection. 

§1102.3      .Service   of   verified    ■statement.* 
on  the  public. 

Concurrently  with  the  filing  of  the 
petition  and  verified  statements,  a  copy 
of  each  shall  be  mailed  by  first-class  mail 
to  each  party  of  record  in  the  last  prior 
general  increase  ex  parte  proceeding.  The 
fact  thereof  shall  be  evidenced  by  a  cer- 
tificate of  service  filed  with  the  peti- 
tion. Where  service  is  made  by  mail,  the 
statements  shall  be  mailed  in  time  to 
be  received  on  the  date  the  original  is 
filed  with  the  Commission.  A  copy  of 
each  such  statement  shall  be  furnished 
to  any  interested  person  on  request. 

§  1102.4      Verification  of  <talemen(s. 

Each  verified  statement  shall  be  signed 
in  ink  by  the  affiant  and  verified  (nota- 
rized) In  the  manner  provided  by  Rule 


RULES  AND   REGULATIONS 

50  and  Form  No.  6  of  the  Commission's 
general  rules  of  practice.  The  post  office 
address  of  the  afHant  or  his  counsel  shall 
be  shown.  The  provisions  in  this  part 
supersede  the  provisions  of  the  general 
rules  of  practice.  Part  1100  of  this  chap- 
ter, to  the  extent  inconsistent  therewith. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  each 
public  utility  commission  or  board  or 
similar  regulatory  body  of  each  State, 
the  Secretar>-  of  the  Department  of 
Transportation,  each  common  carrier  by 
railroad  in  the  United  States,  the  Asso- 
ciation of  American  Railroads,  and  the 
American  Short  Line  Railroad  Associa- 
tion; that  a  copy  be  posted  in  the  office 
of  the  Secretary  of  this  Commission  and 
in  each  field  office;  and  that  a  copy  of 
this  order  shall  be  delivered  to  the  Di- 
rector, Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register. 

And  it  is  further  ordered.  That  the 
effective  date  of  this  regulation  shall  be 
the  date  of  its  publication  in  the  Fed- 
eral Register. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

[FJl.   Doc.   70-10914:    Filed,   Aug.    18,   1970; 
8:49  a.m.) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge, 
Wyo. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Feder.al  Register. 

§32.22  Special  repulaliono :  upland 
game:  for  indi\idual  HJldlife  refiipe 
areas. 

Wyoming 

seedsic^dee  national  wildlife  refuge 

Public  hunting  of  cottontail  rabbits  on 
the  Seedskadee  National  Wildlife  Refuge, 
Wyo..  is  permitted  from  August  29.  1970, 
to  March  31,  1971,  inclusive.  All  of  the 
refuge  area,  comprising  12,370  acres, 
and  so  designated  by  signs,  is  open  to 
hunting.  Maps  of  the  area  are  available 
at  the  Refuge  Office.  Room  118.  Court- 
house. Green  River.  Wyo  .  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Box  1306.  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations governing  the  hunting  of  cotton- 
tail rabbits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 


13217 

Code  of  Federal  Regulations.   Part  32, 
and  are  effective  through  March  31, 1971. 

Merle  O  Bennett, 
Refuge     Manager,     Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyo. 

July  13,  1970. 

IFJR.   tXx:.    70-10843;    Filed,    Aug.    18,    1870; 
8:46  a.m.] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge, 
Wyo. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special    reguIation^:    hip   same; 
for   individual   vtildlife   refuge   areas. 

Wyoming 
seedskadee  national  wildlife  refuge 

Public  hunting  of  mule  deer  on  the 
Seedskadee  National  Wildlife  Refuge, 
Wyo.,  is  permitted  as  follows :  West  of  the 
Green  River  from  October  15  through 
October  31,  197^;.  inclusive;  east  of  the 
Green  River  from  November  12  through 
November  20,  1970,  inclusive.  All  of  the 
refuge  area,  comprising  12.370  acres,  and 
so  designated  by  signs,  is  open  to  huntmg. 
Maps  of  the  area  are  available  at  the 
Refuge  Office.  Room  118.  Courthouse. 
Green  River.  Wyo..  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations governing  the  hunting  of  mule 
deer 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  20. 
1970. 

Merle  O.  Bennett, 
Refuge     Manager.     Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyo. 

July  13,  1970. 

(F.R.    Doc.    70-10844;    PUed,   Aug.    18,    1970; 
8:4fi  a.m.) 


PART  32— HUNTING 

Seedskadee  Notional  Wildlife  Refuge, 
Wyo. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  tlie  Federal  Register. 

§32.32       Special    repulalions:    bi^   leanie : 
for   individual   viildlife   refuge  areas. 

Wyoming 

seedskadee  national  wildlife  refugk 

Public  hunting  of  antelope  on  the 
Seedskadee  National  Wildlife  Refuge. 
Wyo.,  is  permitted  as  follows :  West  of  the 
Green  River  from  September  5  through 
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Sfpiember  13,  1970.  mcla^ive,  ea.-t  of  the 
Green  River  from  September  19  through 
September  30,  1970,  inclusive.  Ail  of  the 
refuge  area,  comprising  12.370  acres,  and 
■^o  designated  by  signs,  is  open  to  hunUng 
Maps  of  the  area  are  available  at 
trie  Refuge  Office.  Room  118,  Court- 
house, Green  River,  Wyo  .  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Box   1306,  Albuquer- 


RULES   AND    REGULATIONS 

que,  N  Mex  87103  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
anteloipe, 

Tlie  provisions  of  tins  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code   of   Federal   RegiUations.  Part  32, 


and  are  effective  through  Sepu-mber  30, 

1970. 

Merle  O    Bennett. 
Refuge     Manager,     FeecLskadee 
National      Wildlih'      Rejugc. 
Gre<,n  River.  Wyo. 


July  13, 1970. 


(P.R.   Doc. 


70-10842.    Piled. 
8+6  am  1 


.\ug     IR,     1970; 


i:^219 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR   Part  993  1 

DRIED   PRUNES  PRODUCED  IN 

CALIFORNIA 

Proposed  Expenses  of  Prune  Adminis- 
trative Committee  for  1970-71  Crop 
Year  and  Rate  of  Assessment  for 
That  Crop   Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Prune  Admin- 
istrative Committee  for  the  1970-71  crop 
year  and  rate  of  assessment  for  that 
crop  year,  pursuant  to  S?  993.80  and 
993.81  of  the  marketme  agreement,  as 
amended,  and  Order  No.  993.  as  amended 
(7  CFR  Part  993'.  regulating  the 
handling  of  dried  prunes  produced  in 
Cahfomia.  The  amended  marketing 
auraement  and  order  are  effective  under 
the  Aencultural  Marketing  Agreement 
Act  of  1937.  as  amended  '7  U.S.C. 
601-674'. 

The  Prune  Administrative  Committee 
has  recommended  for  the  crop  year  be- 
ginning August  1.  1970.  a  budget  of  ex- 
penses in  the  total  amount  of  $126,000 
and  a  rate  of  assessment  of  $1.05  per  ton 
of  assessable  prunes.  Expenses  in  that 
amount  and  the  rate  of  assessment  are 
specified  in  the  proposal  hereinafter  set 
forth.  The  assessable  tonnage  is  esti- 
mated by  the  Committee  at  120.000 
natural  condition  tons. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  Room  112.  Administra- 
tion Building.  Washington.  D  C.  20250. 
not  later  than  tlie  8th  day  after  the 
pubhcation  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  insj^ection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  '7  CFR  1.27ib)). 

Tlie  proposal  is  as  follows: 

§993.321  Expense*  of  111.  rriin.  \(lniin- 
istraliNP  (^)niniitlpe  an<l  ralf  tif  a--- 
sesMiifiil   for  llu'    1970—71    rrop  ><ar. 

'a'  Expenses.  Expenses  in  the  amount 
of  $126,000  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Administrati\-e 
Committee  during  the  crop  year  begin- 
ning August  1.  1970.  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market- 
ing atrreement,  as  amended,  and  this 
part,  determine  to  be  appropriate 


fb'>  Rate  of  assessment.  Tlie  rate  of 
assessment  for  such  crop  year  which  each 
handler  is  required,  pursuant  to  5  993,81, 
to  pay  to  the  Prune  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  said 
expenses  is  fixed  at  $1  05  per  ton  of  sal- 
able prunes  handled  by  ium  as  the  first 
iiandlcr  thereof. 

Dated.  Augu.-t  13,  1970 

Pavl  a.  Nicholson. 

Deputy  Director, 
Fruit  and  Vegetable  Dh'ision 

!FR     Doc.    70-10858;    Piled.    Aue     18.    1970; 
8:47  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33   CFR    Part   110  ] 

[COFR  Ti>'86| 

SPECIAL  ANCHORAGE  AREA 
Sturgeon    Bay,   Wis. 

August    14.   1970 

I  Notice  is  iicreby  given  that  the 
Chief.  Office  of  Oixr-raiions.  US.  Coast 
Guard  Headquarters,  under  authority  of 
rule  9.  of  section  1.  28  Stat.  647.  as 
amended  '33  U.S.C.  258'.  section  6'g' 
(1)  (Ci  of  the  Department  of  Transpor- 
tation Act  <80  Stat.  937.  49  U.S.C.  1655 
(gi  (1)  iC)  '.  49  CFR  1.46ic>  i3i  (35  F.R. 
4959 >,  and  33  CFR  l.OS-l'C  '1'  '35  F.R. 
8279  > .  IS  considering  an  addition  to 
.;  110  78  of  Part  no,  Subpart  A  of  Title 
33  Code  of  Federal  Regulations.  Section 
110-78  was  added  by  a  document  pub- 
lislied  m  the  Federal  Register  of  J'.me  6. 
1970  '35  F.R.  8623'  whicli  designated  a 
special  anciiorage  in  Sturgeon  Bay  as 
Area  1. 

2.  Tlie  proposed  new  section  would 
establish  and  describe  a  Special  Anchor- 
age Area  on  Sturgeon  Bay  at  Sturgeon 
Bay.  Wis.  In  tliis  special  anchorage  area, 
vessels  not  more  than  65  feet  in  length. 
when  at  anchor,  would  not  be  required 
to  carry  or  exhibit  anchor  lights.  The 
proposed  area  is  southeasterly  from  the 
Wisconsin  Routes  42  and  57  higliway 
bridge  that  crosses  Sturgeon  Bay  and 
north  of  the  mam  ship  channel 

3.  It  is  proposed  to  amend  Part  1 10  by 
adding  a  new  paragrapli  b  to  !  110  78 
to  read  as  follows: 

5;    110.78       Sturpion     IJav,    •>tiirgron     Hav, 
•  •  •  •  * 

(b)  Arra  2  Beginning  at  a  point  160 
feet  from  the  shoreiiiie  and  on  the  east 


line  of  15th  Avenue  extended:  thence 
south  530  feet  to  a  point  100  feet  from 
the  northern  edge  of  the  channel;  thenoe 
southeasterly  2.350  feet  along  a  line 
parallel  to  tl.e  northern  edge  of  the 
channel  to  a  point  on  tne  east  line  of 
IStli  -Avenue  extended,  usm,-'  tliat  por- 
tion of  18th  Avenue  that  runs  in  a  true 
north-south  direction  perpendicular  to 
Utah  Street,  tiience  north  530  feet  along 
tliis  line  of  18tii  Avenue  extended  to  a 
point  approximately  400  feet  from  the 
siiorelme:  thence  northwesterly  2  350 
feet  along  a  line  parallel  to  the  nortiiern 
edge  of  the  channel  to  the  point  of 
beginning. 

4.  Interested  person?  may  particiF>ate 
in  this  proposed  rtile  making  by  sub- 
mitting wntten  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
beioi-e  September  18.  1970.  All  submis- 
sions should  be  made  m  writing  to  the 
Commander,  Ninth  Coast  Guard  Dis- 
trict, 1240  East  Ninth  Street  Cleveland. 
Ohio  44199. 

5.  To  expedite  the  handling  of  sub- 
missions regarding  this  proposal,  it  is 
requested  that  each  submission  be  sub- 
mitted in  triplicate  and  state  the  subject 
to  which  it  is  directed;  the  specific 
wording  recommended;  the  reason  for 
the  recommended  ci.ange.  and  the  name, 
addres,'=  and  firm  or  organization,  if  any, 
of  tiie  person  making  the  submission. 

C  Each  communication  received  within 
tlie  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  ls  taken 
on  the  proposal  m  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  by  interested  per- 
.sons  at  the  office  of  the  Commander. 
Nmtii  Coast  Guard  District,  1240  East 
Nmtli  Street,  Cleveland.  Ohio  44199. 

7.  After  all  interested  pt  rs  n.-  have 
expressed  their  views,  the  Ccmniander, 
Ninth  Coast  Guard  Di>trii. t  will  forward 
tlie  rtcord.  including  the  crigmal  of  all 
written  .submissions,  and  Lis  recummen- 
datatior.s  witii  respect  to  the  proE>osals 
and  submi.s.'i'.'ns  rccei\ed  to  the  Com- 
mandant ■  OLE  .  U.S  Coast  Guard, 
Washington  DC  20591.  The  Com- 
mandant will  thereafter  make  a  final 
determination  w.th  re.=;>ect  to  this 
proposal. 

Dated     Aut"...-t  14    1970. 

D    H    LL'zirs, 

Captain.  U.S   Coast  Guard.  Act- 
ing Ch;ef.  Office  of  Operations, 

By  direction  of  the  Co":":c'i- 
dant 


;fr    Dvc 


0866      Fi:ed,    Aug.    18      1970; 
8  48  ci  m.l 
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i.;2i'o 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR   Part  212  1 

CKKket  No   22362,  EDR-ISAA; 

CHARTER  TRIPS  BY   FOREIGN  AIR 
CARRIERS 

Supplemental   Notice  of   Proposed 
Rule   Making 

August  13,  1970 
I'i.e  Board  by  circulation  of  Notice  of 
Proposed  Rule  Making  EDR^184,  dated 
July  13,  1970.  and  publication  at  35  P.R. 
11521,  i<ave  notice  that  it  had  under  con- 
.Nideration  proposed  amendments  to  Part 
212  14  CFR  Part  212'  which  would  re- 
quire holders  of  foreign  air  carrier  per- 
mits subject  to  thLS  part,  upon  notice  and 
to  '.he  extent   >pecified  by  the  Board,  to 


PROPOSED    RULE    MAKING 

obtain  advance  Board  approval  for  pn- 
route  charter  flights  operated  by  tltem. 
Interested  personB  having  objections  to 
the  proposed  amendments  were  given  an 
opportunity  pursuant  to  and  in  accord- 
ance with  EDR-184  to  file  with  the 
Board  Dy  August  17.  1970.  a  memors^ndum 
of  opposition  stating  objections^  sup- 
ported by  evidence. 

By  letters  dated  August  10.  1970,  coun- 
.sel  for  Lufthansa  and  Swissair,  and  coun- 
sel for  Sabena  have  requested  that  the 
August  17.  1970.  date  set  for  filing  ob- 
jections to  the  above  action  be  extended 
to  October  1.  1970.  while  counsel  for 
Alitalia  by  letter  dated  August  10,  1970, 
reque.-t.^  liiat  the  time  be  extended  to  Oc- 
tober 15  1970,  The  reasons  given  in  sup- 
port of  these  requests  have  been  con- 
sidered and  It  is  concluded  that  they  do 
not  :ustify  an  extension  to  the  dates  re- 
q  le  ted    However,  the  August   17.   1970. 


date  will  be  postponed  to  September  1. 
1970.  Accordingly,  interested  persons 
having  objections  to  the  action  taken  in 
EDR-184  shall  file  them  with  the  Board 
by  September  1.  1970  This  action  is  taken 
pursuant  to  authority  delegated  to  the 
undersigned  in  5  385.20i  d  >  of  the  Board's 
Organization  Regulations 

A  separate  notice  will  deal  with  the 
above  requests  for  postponement  of  the 
date  for  filing  objections  to  the  action 
taken  in  Order  70-7-58.  issued  contempo- 
raneously with  EDR-184. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958. 
as  amended,  72  Stat.  743;  49  U  S,C.  1324) 

By  the  Civil  Aeronautics  Board 

(seal]  Arthur  H    Simms, 

Associate  General  Covnsel, 
Rules  and  Rates  Division. 

[F.R.    Doc.    70-10871;    Piled,    Aug     18,    1970; 
8:48  a.m.) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

[Montana  I2080i 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use   Management 

August  11,  1970. 

1  Pursuant  U)  the  Act  of  S<:-ptem- 
ber  19.  1964  "13  U.S.C,  1411-18'  and  to 
the  regulations  in  43  CFR,  Parts  2400 
and  2460.  the  public  lands  within  the 
area.s  described  below  are  hereby  clas- 
sified for  multiple-use  management. 
Publication  of  this  notice  has  the  eJTect 
of  segregating  the  described  lands  from 
appropriation  only  under  the  agricultural 
land  laws  i43  U,S,C,  Parts  7  and  9:  25 
U.S  C,  sec.  334 »  and  from  sales  under 
section  2455  of  the  Revised  Statutes  i43 
U,S,C,  1171 1  and  the  lands  shall  remain 
otjen  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws.  As  used  hei'em. 
'public  lands'  means  any  lands  with- 
drawn or  reserved  by  E.xecutive  Order 
No  6910  of  November  26.  1934.  as 
amended,  or  withm  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  '48  Stat,  1269'.  as 
amended,  which  are  not  otherwise  with- 
drawn or  resei-ved  for  a  Federal  use  or 
purixise. 

2.  Comments  and  statements  were  re- 
ceived following  publication  of  the  notice 
of  proposed  classification  published  m 
the  Federal  Register  '35  F.R.  6765  and 
6766'  dated  April  29.  1970,  Comments 
were  also  received  at  the  public  hearing 
held  June  2.  1970,  at  Glendive.  Mont  All 
comments  and  statemeiits  concerning 
the  proposed  cla.ssification  were  care- 
fully considered  and  e\aluated.  Sec.  36. 
T,  13  N..  R.  56  E,.  'Wibaux  County,  has 
been  deleted  from  the  proposed  retention 
classification  as  tlie.se  are  State  lands 
which  were  erroneously  included  m  the 
notice  of  proposed  classification.  Sec.  6, 
T,  17  N,.  R  57  E  .  Dawson  County,  has 
been  deleted  from  the  proposed  retention 
classification  as  these  lands  were  presi- 
ously  withdra-«n  for  a  Reclamation 
project.  The  following  additional  public 
lands  are  being  added  to  the  retention 
classification.  T  17  N  .  R.  57  E  .  sec,  12; 
and  T.  17  N..  R.  58  E..  sec.  6  both  in 
Dawson  County,  The  acreage  to  be  cla>- 
sified  as  shown  in  paragraph  2  of  the 
notice  of  proix)sed  classification  is  dc- 
(rea.sed  from  52.718,38  to  52,364.22  acres 
in  Dawson  County.  decrea.sed  from 
17.70683  to  17.682,99  acres  m  'Wibaux 
County,  and  tlie  total  acreage  for  Daw- 
son and  Wibaux  Counties  is  decreased 
from  70,425.21  to  70.047.21  acres  The 
record  showing  comments  received  and 
other  information  can  be  examined  in 
the  Miles  City  District  Office,  Mnes  City, 


Notices 


Mont,,  and  the  Land  OfBce.  Bureau  of 
Land  Management,  Federal  B'lUlding, 
Billings.  Mont. 

3.  The  public  lands  affected  by  this 
classification  are  I'X'ated  wlthm  the  fol- 
lowing described  areas  and  are  shown  on 
maps  on  file  m  the  Miles  City  District 
Office.  Miles  City,  Mont  .  and  on  maps 
and  records  in  the  Land  OfSce.  Bureau  of 
Land  Management  Federal  Building, 
Billings,  Mont. 

Principai.  Meridian,  Montana 
dawson  county 
T.  13  N..  R.  54  E.. 

Sec.  6. 
t:17N,  R   54E. 

Sees.  20  to  22.  Inclusive; 

Sees  25  to  36,  Inclusive, 
T.  13  N,,R,  55  E,, 

Sees.  1  to  4,  Inclusive; 

Sees.  10  to  14,  Inclusive; 

Sec.  24. 
T.  14N.,R.  55  E. 
T.  15  N.,R.  55  E. 
T.  16  N,  R.  55  E  . 

Sec.  2; 

Sec.  24. 
T.  17N.,  R.  55  E., 

Sees  20  to  36,  inclusive. 
T.  13  N..R.  56  E., 

Sees.  1  to  24.  Inclusive. 
T.  14  N..  R.  56  E. 
T.  15  N..  R  56  E 
T.  16  N..  R  56  E 
T.  17  N..  R.  56  E, 
T.  18  N  .R.  56  E., 

Sees  20  to  36,  Inclusive. 
T.  14  N.,  R.  57  E. 
T.  15  N..  R.  57  E. 
T.  17  N..  R.  57  E. 

Sec.  4; 

Sec.  12; 

Sec.  14; 

Sees  20  to  24,  Inclusive; 

Sec   26. 
T.  IBN.R.  57  E, 

Sec.  2; 

Sec   20 
T.  14  N..  R    58  E 

Sec.  18. 
T.  17  N  ,  R.  58  E,. 

Sec.  6; 

Sec.  18. 

The  public  lands  described  above  a^- 
^regate  approximately  52.364,22  acres. 
TRiNriPAL    Meridian,    Monta.na 

WIBAfX    rOUNTT 


13  N 

.  R    56E 

Sec, 

25; 

Sec 

26; 

Sec 

35 

11  N 

.R.  57  E 

Sees 

2  to  4,  Inclusive; 

Sec, 

10; 

Sec. 

14; 

Sec 

22. 

12  N 

.R   57  E 

Sees 

4  to  10.  Inclusive; 

Sees 

14  to  23, 

Inclusive; 

Sees 

26  to  30. 

Inclusive; 

Sees 

32  to  34, 

Inclusive. 

13  N 

.  R,  57  E 

Sees 

28  t«  32, 

incl'-isive 

18  N 

R,  57  E 

Sec 

2, 

T  18  N  ,  R  58  E  . 

Sees,  2  to  10,  inclusive. 
T  18  N  R  59  E 

SecJ  2  to  12  ;nc:u?ive 

Tlie  pu'oi:c  lands  de.'^cnbed  above 
agi:repate  approximately  17,682,99  acres. 

Total  public  lands  \v:thin  the 
areas  described  ag;-rega'e  approxi- 
mately 70,047,21  acres 

4  For  a  period  of  30  dayi^  from  the 
date  of  publication  m  the  Federal  Regis- 
ter, this  classification  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  m  43  CFR  2461  3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM.  321  Washmgton, 
D,C.  20240. 

Edwin  Zaidlicz, 
State  Director. 

|F.R.    Doc     70-10867;    Piled     Aug     18.    1970: 

.^  8  48  a  m,  J 


iOR   6245  J 

OREGON 

Notice    of    Proposed    Withdrowol    one 
Reservation   of   Land 

AUGUST   11,    1970 

The  Bureau  of  Land  Management.  V  S 
Department  of  the  Interior,  has  filed 
application,  OR  6245  for  the  withdrawal 
of  the  public  land  described  below,  from 
all  forms  of  appropriation  under  the 
public  land  laws  including  tlie  mining 
laws,  but  not  the  mineral  leasmii  laws. 

The  applicant  desires  the  land  for  use 
as  the  Hyatt  Lake  Recreation  Area 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  WL-^h  to  subm.it  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  m  writing  to  the  undersigned 
ofTirer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street.  Post  Of!:ce  Box 
2965,  Portland,  Oreg   97208 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  nece.'^sary  to  det^f  r- 
mine  the  existing  and  potential  demand 
for  the  land  and  its  resources 

After  receipt  of  romment,s  from  inter- 
ested parties,  he  uill  prepare  a  report  for 
consideration  by  the  Secretary  of  the 
Interior  who  will  deternnne  whether  or 
not  the  land  will  be  withdrawn  as 
requested  by  the  Bureau  of  Land 
Management 

The  determmati'-'ii  of  tr;e  Secretary  on 
the  application  will  be  publi.^hed  ;n  the 
FEDERaiL  Registef  A  se;,>arate  nr::.  e  w:ll 
be  sent  to  each  interested  party  cf  record. 

If  circtimstances  warrant  it.  a  public 
h,earina  will  be  held  at  a  convenient  time 
and  place  which  wdl  be  announced. 

The  land  ir.vohed  ;n  the  application 
is: 
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Wn-LAMETTE    MeRIDLAW 

T    39  S.,  R.  3  E  . 

Sec  3.  NE>4SE',4  and  S'-jSH: 

Sec.  11.  W'/j: 

Sec.  15,  S'jNE'*.  W'-iNWi,*.  and  E'jSWVi: 

Sec  21.  NW4NE'4  and  S'iNE',; 

Sec.  aa.s'jNwu- 

Containing  approximately  960  acres. 

ViRcn.  O.  Seiser. 
Chief,  Branch  of  Lands. 

|FR.    Doc     70-10856:    Piled.    Aug.    18,    1970; 
8.47  a.m.l 


Office  of  the   Secretary 

GUADALUPE  MOUNTAINS  NATIONAL 
PARK,  TEX. 

Notice   of  Revision   of  Park 
Boundaries 

The  Act  of  October  15.  1966  80  SUt. 
920'.  provides  for  the  establishment  of 
the  Guadalupe  Mountains  National  Park. 
to  consist  of  the  land  and  interests  in  land 
within  the  area  showTi  on  the  drawing 
entitled  "Proposed  Guadalupe  Moun- 
tains National  Park.  Texas."  numbered 
5.^-GM-7100C.  and  dated  February  1965, 
which  is  on  file  in  the  G.Tices  of  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

The  Act  requires,  that  notwith-standing 
the  foregoms.  the  Secretary  shall  omit 
from  the  park  .sees  7  and  17.  P.S  L  Block 
121.  in  Hudspeth  County,  and  revise  the 
boundaries  of  the  park  accordingly  if  the 
owner  of  said  sections  acrrecs,  on  behalf 
of  himself,  his  heirs  and  assigns  that 
there  will  not  be  erected  thereon  any 
structure  which,  in  the  judgment  of  the 
Secretary,  adversely  affects  the  public 
use  and  enjoyment  of  the  park 

A  scenic  easement  which  m.eets  the 
conditions  of  the  foreeoing  paragraph 
has  been  obtained  by  the  United  States 
from  the  owner  of  the  above- described 
sections. 

Therefore,  notice  is  hereby  chven  that 
in  accordance  with  the  Act  of  October  15, 
1966.  sees  7  and  17.  PSL  Block  121,  in 
Hudspeth  Coimty.  are  hereby  omitted 
from  the  park.  A  map  of  the  new  park 
boundaries  entitled  "Boundary  Map. 
Guadalupe  Mounta.ns  National  Park. 
Te.xas,"  Drawing  No  166-20,000.  3  70, 
EPD-WSC,  IS  on  file  and  available  for 
Inspection  m  the  Offices  of  the  National 
Park  Senice,  Department  of  the  Interior. 

Dated:  August  7.  1970. 

Fred  J  RtrssELL. 
Acting  Secretary  of  the  Interior. 

[FR.   Doc.   70-10845;    Filed,    Aug.    18,    1970; 
8.46  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drtig,  and  Cosmetic  Act  <sec.  409 


NOTICES 

(b)(5>,  72  Stat.  1786;  21  XJS.C.  348(b) 
(5)),  notice  Ls  given  that  a  petition 
(FAP  1H2572)  has  been  filed  by  the 
Geigy  Chemical  Corp..  Ardsley.  N.Y. 
10502,  proposing  the  establishment  of  a 
tolerance  of  1  part  per  million  for  resi- 
dues of  the  herbicide  simazine  in  or  on 
sugarcane  byproducts  (including  sugar, 
syrup,  and  molasses).  Such  residues 
would  result  from  application  of  the 
herbicide  to  the  growing  sugarcane,  as 
proposed  by  the  subject  petitioner  in  a 
pesticide  petition  previously  submitted 
imder  section  408' d)   of  the  Act. 

Dated:  August  12,  1970. 

R.  E.  DUCGAK. 

Acting  Associate  Commissioner 

for  Compliance. 

I  PR.    Doc.    70-10832;    Filed,   Aug.    18,    1970; 
8:45  a.m.] 


HAZLETON   LABORATORIES,  INC. 

Notice   of   Filing   of   Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(bM5),  72  Stat.  1786;  21  D.S.C.  348(b) 
( 5  >  I ,  notice  is  given  that  a  petition 
«FAP  1A2575)  has  been  filed  by  Hazle- 
ton  Laboratories,  Inc.,  a  subsidiary  of 
TRW,  Inc.,  Post  Office  Box  30,  Falls 
Chiu-ch,  Va.  22046,  proposing  the  issu- 
ance of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  propylene  carbonate  as  a  com- 
ponent of  a  defrost  fluid  in  food  freezing 
equipment. 

Dated:  August  12,  1970. 

R.  E.  Dtjccan, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.   Doc.  70-10833;    PUed,  Aug.    18,   1970; 
8:45  am.] 


[DESI  0060  NV] 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING  POSTASSIUM   PENICILLIN  G 

Drugs  for  Veterinary  Use;  Drug  EfFicacy 
Study   Implementation 

The  Food  ard  Drug  Administration 
has  evaluated  reports  received  frwn  the 
National  Academy  of  Sciences-National 
Flesearch  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Penicillin  Powder  Veterinary;  each 
bottle  contains  30  million  units  of  potas- 
sium penicillin  G  (drinking  water  to  be 
medicated  to  supply  100,000  units  of  po- 
tassium penicillin  G  per  gallon);  mar- 
keted by  The  Gland-O-Lac  Co..  a 
Subsidiary  of  E.  R.  Squibb  &  Sons.  Inc., 
Agricultural  Research  Center,  Three 
Bridges.  N.J.  08887. 

2.  CO-PEN.  PenicUlin  Powder;  each 
150-gram  container  contains  50  million 
units  of  potassium  penicillin  G;  by  Tlie 
Gland-O-Lac  Co. 

3.  Oral  Buffered  Penicillin  Crj'stalllne 
G  Potassium  U.S.P,  and  Penicillin  G 
U.S.P.;  each  tablet  contains  200.000 
units  or  250,000  units  of  buffered  peni- 
cillin crystalline  G  potassiimi  U.SP.;  by 


RicWyn  Laboratories.  Inc.,  Castor  Ave- 
nue at  Kensington  Avenue,  Philadelphia. 
Pa.  19124. 

4.  Potassium  Penicillin  G  Tablets 
U.S.P. ;  each  tablet  contains  50.000  units, 
100.000  units.  200,000  units,  or  250.000 
units  of  potassitim  crystalline  penicillin 
G  'buffered);  by  Philadelphia  Labora- 
tories, Inc.,  9815  Roosevelt  Boulevard, 
Philadelphia,  Pa.  19114. 

The  academy  evaluated  potassium 
penicillin  G  tablet.s  for  oral  administra- 
tion to  dogs  and  cats  and  potassium 
]?enicillin  G  powder  for  adding  to  drink- 
ing water  of  poultry  as  "more  informa- 
tion needed".  The  academy  states: 

1.  Additional  documentation,  such  as 
blood  and  tissue  concentrations  and  dose 
response  curves,  is  needed  to  determine 
adequacy  of  the  dosage  and  to  properly 
evaluate  product  claims. 

2.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  cau-sed  by  pathogens 
sensitive  to  <name  of  drug'"  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

The  Food  and  Drug  Admmistration 
concurs  with  the  academy's  findings. 

This  evaluation  Is  concerned  only 
with  these  drugs'  effectiveness  and 
safety  to  the  animal  to  which  adminis- 
tered. It  does  not  take  into  account  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  herein 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drugs  or  their  metabolites  as  resi- 
dues in  food  products  derived  from 
treated  animals. 

This  announcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  academy 
and  the  Food  and  Drug  Administration 
and  (2)  to  inform  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  otherwi.se  comply 
with  all  other  requirements  of  the  Fed- 
eral Food.  Drug,  and  Ca^metic  Act. 

Manufacturers  of  the  subject  drugs  are 
provided  6  months  from  the  date  of  pub- 
lication hereof  in  the  Federal  Register 
to  submit  adequate  documentation  in 
support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
Information  on  drug  components  and 
composition,  and  also  includine  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirements  of  section  512 
of  the  act. 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Adminlstr^ion,  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  manufacturers  of  tlie  listed  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  interested  ix-rson 
may  obtain  a  copy  by  writing  to  the  Food 
and  Drag  Administration,  Press  Rela- 
tions Staff.  200  C  Street  SW..  Washing- 
ton. D.C.  20204. 


This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  E>rugs 
•  21  CFR  2.1201. 

Dated:  July  24,  1970. 

Sam  D.  'Fist, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R     Doc     70-10834:    Piled.    Aug     18,    1970; 
8:46  a.m.] 
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I  DESI  13201V! 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING PROCHLORPERAZINE  AND 
ISOPROPAMIDE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on   the   following  preparations: 

1.  Darbazine  Spansule  No.  1:  each 
capsule  contains  3  33  milligrams  of 
prochlorperazine,  as  the  maleate  in  sus- 
tained release  form,  and  1.67  milligrams 
of  isopropamide.  as  the  iodide:  by 
Norden  Laboratories  Inc.,  601  West  Oak. 
Lincoln.  Nebr.  68501. 

2.  Darbazine  Spansule  No.  3:  each 
capsule  contains  10  milligrams  of  pro- 
chlorperazine, as  the  maleate  m  .sus- 
tained release  form,  and  5  milligram.s  of 
isopropamide.  as  the  Iodide;  by  Norden 
Laboratories  Inc . 

The  Academy  evaluated  these  prepara- 
tions as  probably  effective  for  use  as  an 
anticholinergic  and  antiemetic  tran- 
quilizer in  cats  and  dogs.  The  report 
stated  that  there  is  inadequate  documen- 
tation to  support  the  claim  for  control 
of  physical  and  psychic  factors  in  gastro- 
enteritis. Manufacturers  should  docu- 
ment the  efficacy  and  or  substantiate 
claims  made  and  show  that  each  active 
ingredient  in  a  preparation  is  effective 
or  contributes  to  the  effectiveness  of  the 
preparation  to  warrant  its  acceptance  as 
a  therapeutic  ingredient. 

The  Food  and  Drug  Administration 
concurs  with  the  academy's  findings. 

This  announcement  is  published  <  1 1  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  acad- 
emy and  tlie  Food  and  Dnig  Administra- 
tion and  t2i  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  .subject  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  u.sed. 

Each  holder  of  a  new  animal  drua  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 


NOTICES 

manufacture  of  the  drug,  inclyding  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Vetennarj-  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Md   20852 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff. 
200  C  Street  SW.,  Washington.  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502.  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C  352, 
360b  1  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  i21 
CFR  2.120). 

Dated:  August  3,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

|P.R.    Doc.    70-10835:    Piled.   Aug.    18.    1970; 
8  46  a.m.] 


(Docket   No.   212;   NDA  No6.    10-465;    9-947] 

NORTH  AMERICAN  PHARMACAL, 
INC  ,  AND  B  F  ASCHER  AND  CO., 
INC. 

Estrosed  Tablets  and  Sergyno!  Tablets; 
Notice  of  Opportunity  for  Hearing 

In  an  announcement  'DESI  9947  '  pub- 
lished in  the  Federal  Register  of  Feb- 
raary  6.  1970  (35  FR.  2697  > .  Conal 
Pharmaceuticals,  Inc..  former  holder  of 
new-drug  application  No  10-465  for 
Estrosed  Tablets  containing  0.1  milli- 
gram reserpine  and  0.01  mJllgram 
ethinyl  estradiol  'the  present  holder  of 
the  new-drug  application  is  North  Ameri- 
can Pharmacal.  Inc..  6851  Chase  Road, 
Detroit.  Mich.  48126  ■  :  and  B  F.  Ascher 
and  Co..  Inc..  5100  East  59th  Street.  Kaii- 
sas  City.  Mo.  64130.  holder  of  new-drug 
application  No.  9-947  for  Sergynol  Tab- 
lets containing  0.167  milligram  reserpine 
and  0.02  milligram  ethinyl  estradiol,  and 
any  Interested  person  who  may  be  ad- 
versely affected  by  removal  of  the  drugs 
from  the  market,  were  in\ited  to  submit 
any  pertinent  data  bearing  on  the  an- 
nounced intention  to  initiate  proceed- 
ings to  withdraw  approval  of  the  new- 
drug  applications  in  view  of  a  lack  of 
substantial  evidence  that  the  drugs  are 
effective  as  fixed-combinations  for  the 
menojjausal  syndrome  or  for  disturb- 
ances of  the  menopau.se  and  postmeno- 
pausal period 

No  data  have  been  submitted  pertinent 
to  the  proposal. 

Therefore,  notice  is  hereby  given  to 
North  American  Pharmacal.  Inc .  and 
B.  F.  Ascher  and  Co..  Inc  ,  and  to  any 
interested  person  who  may  be  adversely 


affected,  that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
under  section  505 le)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U,S,C, 
355'eii  withdrawing  approval  of  the 
above-specified  new-drug  applications, 
and  all  amendments  and  supplements 
thereto,  on  the  grounds  that  new  infor- 
mation before  the  Commissioner  with 
respect  to  these  drugs,  evaluated  with 
the  evidence  available  to  him  when  the 
applications  were  approved  shows  there 
is  a  lack  of  substantiaJ  evidence  that  the 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  their  labeling. 

In  accordance  with  provisions  of  sec- 
tion 505  of  the  act  '21  USC  355 >  and 
the  regulations  promulgated  thereimder 
'21  CFR  Part  i:^0',  the  Commissioner 
will  give  the  applicants' ,  and  any  inter- 
ested person  who  wotild  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
applications'  should  not  be  withdrawn. 
Such  withdrawal  of  approval  will  cause 
any  drug  for  human  use  containing  the 
same  components  and  offered  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  winch  an  approved  new-drug  appli- 
cation is  not  in  effect  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  pubhcation  hereof 
in  the  Federal  Register,  such  p>ersons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education. 
and  Welfare,  Room  6-62.  5600  Fishers 
Lane.  Rockville.  Md  20852,  a  written  ap- 
ijearance  electing  whether: 

1  To  avail  themselves  of  the  opfwr- 
tunity  for  a  hearing:  or 

2  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  [persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  application's). 
Failure  of  such  persons  to  file  a  written 
apix-arance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing 

The  hearing  contemplated  bv  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  oth- 
erwise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearmg, 
they  must  file  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  wTitten  appearance  request- 
ing a  hearing,  giving  tlie  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  tlieir  opposition  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denial^,  but  must  set  forth 
specific  facts  showing  that  a  genume  and 
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substantial  issue  of  fact  requires  a  hear-. 

ing.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea- 
son?  and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub- 
stantial Issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application. 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findmgs  and  conclu- 
sions on  such  data. 

If  a  hearing  l=;  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  tune  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person  SI  reque^-ting  the  hearing 
otherwise  agree  '35  F  R.  7250.  May  8. 
1970 >. 

This  notice  is  issued  pursuant  to  pro- 
■  Lsions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <sec.  505.  52  Stat.  1052-53, 
as  amended:  21  U.S  C  355'  and  under 
authonty  delegated  to  the  Commissioner 
(21CFR2  120'. 

Dated    July  24,  1970. 

S.KM  D  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

IPJi.  Doc  70-10837:  Filed.  Aug.  18,  1970; 
'  8:46  a.m.] 


(Docket  No  214:  NDA  10-240] 

LAKESIDE   LABORATORIES,  DIVISION 
OF  COLGATE  PALMOLIVE   CO. 

Pedioh-ic  Piptal  With  Phenobarbifal 
Drops;  NoHce  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New-Drug  Application 

In  an  announcement  iDESI  10240 » 
published  in  the  Federal  Register  of 
September  27.  1969  '34  F  R.  14907". 
Lakeside  Laboratories,  Division  of  Col- 
gate-Palmolive Co.,  1707  East  North 
Avenue.  Milwaukee.  Wis.  53201,  holder 
of  new-drug  application  No.  10-240  for 
Pediatric  Piptal  with  Phenobarbital 
Drops  containing  6  milligrams  phenobar- 
bital and  4  milhgrams  pipenzolate  bro- 
mide per  milliliter,  and  any  "interested 
person  were  incited  to  submit  pertinent 
data  bearmg  on  the  proposal  to  withdraw 
approval  of  the  new-drug  application  for 
Pediatric  Piptal  with  Phenobarbital 
Drops. 

In  a  communication  dated  October  23. 
1969.  Lakeside  Laboratories  submitted 
reports  of  clinical  studies  with  the  drug 
which  were  not  previously  submitted  to 
the  Food  and  Drug  Administration.  The 
additional  information  received,  to- 
gether witli  information  previously  avail- 
able, does  not  provide  substantial  evi- 
dence of  effectiveness  of  the  drug  for  use 
m  man  for  the  conditions  for  which  it  is 
recommended  in  the  labeling. 

Therefore,  notice  is  hereby  given  to 
Lakeside  Laboratories.  Division  of  Col- 
trate-Palmohve  Co..  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  Issue  an  order  under 
section  505'  ei  of  the  Federal  Food,  Drug, 
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and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  the  above- 
specified  new -drug  application  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
the  Commissioner  with  respect  to  such 
drug,  evaluated  together  with  the  infor- 
mation available  when  the  application 
was  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  Pediatric  Piptal 
with  Phenobarbital  Drops  has  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof.  Specifically,  substantial 
evidence  is  lacking  to  show  that  the 
combination  is  effective  in  alleviating 
discomfort  and  restlessness  in  a  broad 
range  of  gastrointestinal  disorders  and 
in  providing  rapid  relief  of  pain  and 
spasm  in  pylorospasm.  spitting,  regurgi- 
tation, cardiospasm,  and  colic. 

In  accordance  wuth  provisions  of  sec- 
tion 505  of  the  act  (21  UJS.C.  355)  and 
the  regulations  promulgated  thereunder 
'21  CFR  Part  130',  the  Commissioner 
will  give  the  applicant's) .  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new-drug 
apphcation'si  should  not  be  withdrawn. 
Such  withdrawal  of  approval  will  cause 
any  drug  for  human  use  containing  the 
same  components  and  offered  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation IS  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
reeulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Room  6-62,  5600  PLshers 
Lane.  Rockville.  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avaU  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
wiU  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  application's). 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons 
why  approval  of  the  new-drug  appli- 
cation should  not  be  withdrawn,  to- 
gether with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  are  prepared 


to  prove  in  support  of  their  opposition. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  Lssue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  personts)  requesting  the  hearing 
otherwise  agree  i35  F.R.  7250,  May  8, 
1970). 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355 >  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  August  5,  1970. 

SamD.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[Pit.   Dcx:.   70-10838;    PUed,   Aug.    18,    1970; 
8:46  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20993;  Order  70-8-46) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Au- 
gust 12,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
August  4.  1970.  establishes  a  reduced  rate 
for  specific  commodities  between  Stock- 
holm and  New  York,  and  cancels  a  rate 
from  Los  Angeles  to  Sydney,  as  set  forth 
below: 

R-23 — Addltlonsd  rate: 

Commodity  Item  9206 — Toys  and  Games. 
Athletic  and  Sporting  Goods  including 
Sporting  Hunting  Guns.  N  E.S.  excluding 
Watchea  and  Clocks,  Clothing,  Footwear. 
and  Outboard  Motors,  87  cents  per  kg  . 
minimum  weight  500  kgs.,  between 
Stockholm  and  New  York. 
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B-24 — Canceled  rate : 

Commodity  Item  6503 — Veterinary  Phar- 
maceuticals. 251  cents  per  kg.,  minimum 
weight  2,(X)0  kgs.,  Los  Angles  to  Sydney. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14,  It  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  public  Interest  or  in  viola- 
tion of  the  Act:  Provided.  That  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21753.  R-23 
and  R.-24.  be  and  hereby  is  deferred  with 
a  view  toward  eventuaJ  approval:  Pro- 
tided.  That  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
the  Board's  regulations,  14  CFR  385.50. 
may.  within  10  days  after  the  date  of 
service  of  this  order,  file  such  petitions 
in  support  of  or  In  opposition  to  our 
proposed  action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

[FJl.   Doc.    70-10868;    Plied,    Aug.    18,    1970; 
8:48  ajn.l 


I  Dockets  Nos.  22387.   22096;   Order  70-8-48] 

RAILWAY  EXPRESS  AGENCY,  INC., 
ET  AL. 

Order  Regarding   Revisions  in  Air 
Express   Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  13th  day  of  August  1970. 

Revisions  in  air  express  rates  and 
charges  proposed  by  Railway  Express 
Agency.  Inc.,  and  participating  air  car- 
riers, Docket  22387;  Petition  and  com- 
plaint of  REA  Expr.'ss  Inc..  Docket  22096. 

By  petition  filed  July  31,  1970.  Railway 
Express  Agency.  Inc.  iREAi.  requests 
that  the  Board  reconsider  and  vacate  the 
suspension  of  its  proposed  tariff  and  per- 
mit its  revised  air  express  rate  structure 
to  become  effective  pending  investiga- 
tion. REA  requested  that  in  the  alterna- 
tive the  Board  reconsider  and  vacate  its 
dismissal  of  REA's  petition  and  com- 
plaint in  Docket  22096.  In  addition,  by 
motion  filed  July  31.  1970,  REA  requested 
that  the  Board  waive  the  25-page  limi- 
tation on  petition  for  reconsideration 
provided  in  §  302.37ib)  of  its  rules  and 
accept  and  consider  copies  of  hundreds 
of  letters  and  telecrams  from  shippers 
supporting  the  tariff  revisions. 

In  Order  70-7-109.  dated  July  23,  1970, 
the  Board  instituted  an  Investigation 
and  suspended  tariff  revisions  marked  to 
become  effective  on  July  27,  1970.  on 
behalf  of  REA  and  the  participating  air 
carriers.  As  described  in  that  order,  the 
proposal  involved  Incresising  the  mini- 
mum charge  from  $8  to  $8.50  per  ship- 
ment ;  significant  revisions  in  the  general 
commodity  rate  structure  including  in- 
creases   In    smaller    and    shorter-haul 
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shipments  and  decreases  In  larger  and 
long-haul  shipments;  and  increases  in 
the  excess  valuation  charges  from  18 
cents  to  30  cents  per  $100  of  excess 
valuation  were  also  proposed. 

A  reply  on  behalf  of  the  airlines  par- 
ticipating in  air  express  service  (Air- 
lines) has  been  filed  supporting  REA's 
request  for  reconsideration — but  not  de- 
siring dismi^al  of  the  investigation.  In 
their  reply  the  airlines  maintain,  inter 
alia,  that  the  new  rate  structure  and  rate 
level  are  designed  to  produce  the  addi- 
tional revenue  required  by  REA  to  meet 
its  increased  operating  costs  and  produce 
a  reasonable  return;  that  the  new  rates 
are  not  intended  to.  nor  expected  to  pro- 
duce any  appreciable  increase  in  revenue 
for  tlie  airlines;  that  the  rates  and 
charges  proposed  are  neither  unreason- 
ably iiigh  nor  unjustly  discriminatory; 
and  that  the  Board's  order  of  su'jpen- 
sion  appears  to  be  addressed  more  to  the 
concept  of  protecting  the  shipping  pub- 
lic against  substantial  variations  in  the 
air  express  rates  than  protecting  the 
public  against  rates  which  are  prima 
facie  unreasonably  high  or  unjustly  dis- 
criminatory. The  carriers,  however,  are 
opposed  to  REA's  alternative  that  tlie 
Board  reconsider  and  vacate  its  dismis- 
sal of  RElA's  petition  and  complaint  in 
Docket  22096  and  refer  thenxselves  to 
their  "answer"  filed  April  17,  1970,  to  the 
foregoing  petition  and  complaint. 

The  Department  of  Transportation 
(DOT)  filed  an  answer  in  support  of 
REA's  petition.  Muzak,  a  division  of 
Wrather  Corp ,  was  a  complainant 
against  the  REA  tariff  proposal,  and  filed 
an  answer  opposing  REA's  request  to  va- 
cate the  suspension.  Subsequently,  by 
filing  received  August  12,  1970,  Muzak 
witlidrew  its  objection  regarding  the  sus- 
pension of  the  REA  tariff. 

The  Air  Freight  Forwarders  Associa- 
tion (AFFA) .  also  a  complainant  against 
the  original  rate  revisions  filed  by  REA, 
submitted  an  answer  in  opposition  to 
REA's  petition.  The  answer  alleges,  inter 
alia,  that  the  petition  does  not  raise  any 
new  matter  for  the  Board's  considera- 
tion nor  error  on  the  part  of  the  Board; 
that  the  petition  attempts  to  saddle  the 
Board  witli  the  burden  of  proving  that 
the  filings  are  economically  unsound 
when,  in  accordance  with  the  Federal 
Aviation  Act  and  the  Board's  regula- 
tions, the  carrier  submitting  the  filing  is 
burdened  with  providing  proof  of  the 
economic  viability  of  its  proposal;  and 
that  REA's  proposed  tariffs  would  be 
antipromotional  as  far  -as  air  csirgo  is 
concerned  because  REA  is  increasing  its 
air  express  rates  at  a  much  faster  per- 
centage rate  than  increases  in  its  sur- 
face traffic  rates.  Finally  the  forwarders 
contend  that  if  REA  is  in  need  of  addi- 
tional income,  the  across-the-board  in- 
crease of  50  cents  per  shipment,  which 
the  forwarders  noted  in  their  original 
complaint,  would  provide  the  additional 
revenues  requested. 

When  REA's  proposal  was  suspended, 
we  noted  that  the  justifications  pre- 
sented by  REA  and  the  airlines  were  not 
adequate  to  support  the  proposed  rate 
structure.  We  further  noted  that  REA 
included  a  return  element  based  upon 
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an  operating  ratio  of  90  percent  and 
that  the  use  of  an  operating  ratio  has 
not  been  accepted  smce  the  method  of 
computing  earning  element  in  terms  of 
a  return  on  investment  capital  has  been 
considered  more  appropriate.  We  there- 
fore concluded  that  an  investigation 
would  be  a  proper  vehicle  to  determine 
the  appropriate  rate  of  return  on  in- 
vestment and  other  costs  presented  by 
REA,  including  an  allowance  made  for 
inflation. 

RE.\'s  petition  adverts  to  losses  it  has 
sustained  in  the  past  and  asserts  that  the 
profits  forecast  under  the  new  tariff  were 
overstated  in  its  justification  of  the  pro- 
posed rate.  In  this  regard  REA  contends 
that  most  recent  data  revealed  a  ratio  of 
air  to  surface  shipments  of  38.5  to  61.5 
percent,  wliich  increases  the  projected 
allocable  costs  by  $940,000  annually.  REA 
states  that  costs  beyond  July  1,  1970.  can 
now  be  more  firmly  assessed  and  that 
additional  costs  aggregating  $3,685,000 
over  the  next  12  months  will  be  incurred. 
REA  now  claims  that  it  estimates  a  profit 
of  $2  million  or  20  cents  per  shipment  if 
the  tariff  becomes  effective.  REA  asserts 
tliat  its  proposal  is  a  tariff  reform  which 
should  be  tested  by  actual  use:  that  the 
propased  minimum  charge  of  $8.50  would 
be  well  below  those  charged  by  air  freight 
forwarders  and  in  some  instances  below 
motor  carriers;  and  that  its  prior  mini- 
mum charge  shipments  were  operated  at 
a  loss.  It  also  contends  that  other  rates 
have  been  uneconomically  low  and  that 
substantial  revisions  are  warranted.  It 
asserts  that  its  reductions  in  longer-haul 
higher-weight  rates  will  enable  it  to  pro- 
vide competition  to  other  carriers. 

The  Board  has  considered  the  REA 
petition,  the  reply  of  tlie  airlines  and  the 
answer  of  DOT  in  support  thereof,  the 
answer  in  opposition  thereto  filed  by  the 
Air  Freight  Forwarders  and  all  relevant 
matters  and  has  concluded  to  deny  the 
petition  to  vacate  the  suspension  pending 
the  mvestigation.  The  petition  does  not 
contend  that  the  Board's  order  of  sus- 
pension was  based  upon  any  errors  of 
fact  and.  except  as  noted  below,  no  new 
considerations  of  substance  were  ad- 
vanced. The  Board's  order  noted  that  the 
increases  in  general  commodity  rates 
were  proposed  at  levels  as  much  as  85 
percent  above  current  levels  and  138  per- 
cent above  the  rates  quoted  prior  to  May 
28.  1970.  To  illustrate  the  nature  of  the 
increases,  a  shipment  of  55  pounds  hauled 
less  than  250  miles  would  be  charged 
$14.25  under  the  proposal,  but  was 
charged  $6  prior  to  May  28  and  is  being 
charged  $8  at  present.  The  impact  of  this 
increase  upon  the  large  volume  shipper 
of  this  t>T>e  of  traflQc  is,  of  course,  obvious. 
On  the  other  hand,  reductions  would  be 
as  much  as  24  percent  for  longer  hauls 
and  larger  shipments. 

As  characterized  by  REA.  the  proposals 
represent  an  attempt  to  reform  the  struc- 
ture of  the  tariff.  The  tariff  proponents, 
however,  have  not  shown  that  the  pro- 
posed revised  structure  is  reasonably 
related  to  the  costs  and  to  value  of  serv- 
ice considerations  at  the  different  weights 
and  distances  involved,  nor  does  the  peti- 
tion for  reconsideration  provide  adequate 
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support  for  these  revisions.  REA's  show- 
ing that  the  aggregate  revenues  accruing 
to  :t  under  the  existing  tariff  and  agree- 
ment do  not  fully  cover  aggregate  costs 
of  operation  provides  no  support  for  the 
ver>'  sharp  increases  and  decreases  pro- 
posed for  individual  rates.  Moreover,  the 
presentations  by  the  proponents  have  not 
made  an  adequate  showing  that  the  total 
transporution  revenues  do  not  cover  the 
total  transporution  costs,  including  those 
incurred  bv  the  direct  air  carriers  as  well 
a^  REA 

The  Board's  references  to  the  signifi- 
cant changes  proposed,  and  the  corre- 
sponding changes  in  costs  to  the  public 
are  to  be  considered  in  the  context  of  the 
Board's  decision  to  suspend  the  substan- 
tial changes  in  the  absence  of  adequate 
support  The  Board  does  not.  as  sug- 
gested by  the  reply  of  the  participating 
carriers,  conclude  that  variations  in  rates 
are  unlawful  per  se 

The  Board  Is  aware  of  the  fact  that 
the  proposed  rates  would  be  lower  than 
those  of  the  direct  carriers  in  short-haul 
markets  and  that  in  long-haul  markets 
competitive  services  may  offer  either 
higher  or  lower  rates.  While  the  pro- 
posed increases  would  result  in  rates  gen- 
erally still  below  those  of  the  forwarders. 
such  a  comparison  is  not  determinative 
of  the  suspension  Lssue.  In  this  regard 
we  note  the  significant  differences  be- 
tween forwarder  and  express  services,  in- 
cluding those  in  documentation  proce- 
dures, the  absence  of  the  consolidation 
function  in  express  shipments,  and  the 
fact  that  the  express  agency  historically 
has  been  considered  to  be  a  high  volume 
specialist  with  lower  rates  for  small  ship- 
ments reflecting  economics  of  such  oper- 
ations We  do  not  believe  that  the  rates 
of  other  carriers,  under  which  different 
services  may  be  provided  with  different 
cost  characteristics  under  different  con- 
ditions than  for  air  express,  provide  an 
adequate  benchmark  for  testing  the  rea- 
sonableness of  the  proposed  air  express 
rates  In  our  judgment,  the  principal  test 
of  reasonableness  of  the  express  rates  is 
the  costs  of  providing  that  service.  In- 
cludmg  the  costs  of  both  direct  air  car- 
riers and  REA. 

Nevertheless  the  increase*  in  short- 
haul  shipments  will  effect  a  radical 
change  in  the  costs  of  this  service  to  the 
users  thereof,  and  issues  have  been  raised 
whether  such  Increases  would  be  used  to 
support  the  reductions  in  the  larger  long- 
haul  shipments  The  Board  believes  that 
these  circumstances  require  that  the  pro- 
posals be  scrutinized  carefully  in  an  in- 
vestigation before  determining  whether 
they  should  be  permitted  to  become 
effective 

The  Board  has  considered  REAs  re- 
quest for  additional  revenues  at  this 
time,  and  the  suppwrt  for  such  revenues 
as  advanced  by  the  airlines  and  EKDT.  We 
make  no  determination  at  this  time  as  to 
whether  we  would  permit,  pending  in- 
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vestigatlon,  a  tariff  revision  providing 
revenue  relief  which  does  not  Involve 
radical  and  unsupported  revisions  to  the 
rate  structure.  The  determination  as  to 
any  such  filing  would,  of  course,  be  de- 
pendent upon  a  full  and  adequate  sup- 
port showing  the  needs  of  REA  for  im- 
mediate revenue  relief.  In  this  connec- 
tion, we  note  that  REA  has  provided  no 
adequate  documentation  for  the  claim, 
in  Its  petition  for  reconsideration,  that 
its  earlier  justification  for  the  tariff  filing 
understated  cost^  by  $3,685,000.  We  also 
note  that  the  $5  4  million  rate  increase 
proposed  includes  substantial  additional 
revenues  to  the  direct  air  carriers  for 
which  no  valid  support  has  been  offered. 
With  regard  to  the  request  to  vacate 
the  suspension  of  increased  excess  valua- 
tion charges,  the  Board,  in  suspending 
the  foregoing  increases,  stated  that  it 
does  not  believe  that  the  charges  should 
exceed  the  costs  of  the  additional  cov- 
erage. The  petition  has  not  come  forth 
with  any  data  purporting  to  meet  this 
criterion  and  there  Is  thus  no  basis  to 
vacate  the  suspension  of  these  proposed 
increases. 

The  Board  will  deny  REA's  motion  to 
waive  its  25  page  limit  on  petitions  for 
reconsideration  contained  in  §  302.37 <b) 
of  the  Boards  rules  of  practice  in  order 
to  consider,  and  accept  herein,  himdreds 
of  .shipper  letters  and  telegrams  support- 
ing the  Uriff  proposal.  We  are  con- 
strained to  note  that  these  communica- 
tions were  solocited  by  REA  and  indeed 
the  expressions  of  views  were  couched  in 
substantially  identical  language.  We  also 
note  that  REA's  petition  for  reconsid- 
eration requests  review  of  the  suspensicxn 
in  a  context  that  REA  will  discontinue 
service  unless  the  Board  abandons  the 
orderly  procedures  contemplated  in  the 
express  rate  investigation  initiated,  and 
permits  the  implementation  of  the  re- 
vised rate  structure  without  hearing.  The 
tenor  of  many  of  the  communications 
suggests  that  the  support  of  the  tariff 
proposal  was  given  imder  the  assump- 
tion that  the  tariff  revision  must  become 
effective  prior  to  hearing,  or  service  will 
be  abandoned.  Under  the  circumstances, 
the  communications  are  entitled  to  little 
if  any  probative  weight.  Moreover,  the 
rules  of  conduct  in  board  proceedings 
consider  improper  any  effort  to  sway  the 
judgment  of  the  Board  or  solicit  com- 
munications to  the  Board  other  than 
commimications  by  parties  or  nonparties 
under  Rules  14  and  15  of  the  Board's 
rules  of  practice  and  a  question  is  thereby 
presented  as  to  the  proprieties  of  the 
solicitation.' 

In  sum.  the  Board  finds  that  no  new 
considerations  have  been  submitted 
which  warrant  the  relief  requested  by 
REA  m  Docket  22387. 

We  turn  next  to  REA's  alternative  re- 
quest tiiat  the  Board  reconsider  and 
vacate  its  dismissal  in  Order  70-7-110  of 
the  petition  and  complaint  of  REA  in 
Docket  22096    REA  alleges  that  if  the 


:  Ii  is  not«d  t±i:it  United  Parcel  Service. 
also  specializing  In  small  shipments,  has  for- 
warder ratee  applicable  in  limited  markets 
which  are  algnlfloantly  belcrw  the  current  or 
proposed  increased  rates  of  REA. 


'  See  New  York-San  Francisco  Nonstop 
Service  Reopened.  35  CAB  423,  427,  429 
( 1962 !  Affirmed  In  United  Air  Lines  et  al.  v. 
CAB  309  Fed.  2d  238  (C.AJJ.C.  1962). 


Board  fails  to  grant  it"  alternative  re- 
quest, in  conjunction  with  Board  action 
denying  its  primary  request,  "the  Board 
will  have  taken  away  both  of  the  means 
to  make  air  express  viable  in  the  interim 
while   it  investigates   the  longer   range 
aspects."  (Pet.  p.  13.  >  Upon  reconsidera- 
tion, we  disagree  with  that  contention. 
As  we  stated  in  Order  70-7-110.  the  in- 
vestigations in  Dockets  22387  and  22388 
encompass  in  broader  scope  many  of  the 
matters  raised  by  REA  in  its  r>etition  and 
complaint  in  Docket  22096.  In  our  view 
the  thrust  of  that  petition  and  complaint 
is  for  broad  reform  and  long-range  relief 
relating  to  the  existing  air  express  ar- 
rangement. That  reform  and  relief  are 
clearly  the  subject  of  the  wide  ranging  in- 
vestigations In  Dockets  22387  and  22388, 
and  do  not  require  separate  consideration 
solely   on   REA's   terms.   For   the   short 
term,  the  statutory  scheme  and  the  na- 
ture of  the  present  arrangement,  i.e.,  the 
conduct  of  air  express  service  pursuant 
to  a  voluntary  arrangement  between  the 
parties,  leaves  it  entirely  up  to  the  par- 
ties as  to  whether  such  service  will  con- 
tinue pending  our  investigation.  We  spe- 
cifically noted  this  in  Order  70-7-110  in 
otir  invitation  to  the  i>arties  either  to 
agree  to  a  pendente  lite  extension  of  the 
present  agreement  or  to  file  an  amended 
agreement  embodying  pendente  lite  their 
new  revenue  division  formula  in  terms  of 
the  existing  express  tariff.  We  did  not 
intend  that  these  be  the  sole  choices  left 
up  to  the  parties,  but  we  cannot  agree 
with  REA  that  interim  air  express  serv- 
ice must  only  be  provided  pursuant  to 
the  tariff  which  is  tmder  investigation. 

Accordingly,   pursuant  to   the  provi- 
sions of  the  Federal  Aviation  Act  of  1958. 
and  particularly  sections  204' a" ,  403,  404 
and  1002  thereof. 
It  is  ordered.  That: 

1.  The  petition  of  REA  Express,  Inc., 
requesting  the  Board  to  vacate  its  sus- 
pension of  the  joint  tariff  revisions  of 
REA  and  the  participating  carriers  filed 
June  25,  to  be  effective  July  27,  1970,  be 
£ind  it  is  hereby  denied; 

2.  The  motion  for  waiver  under 
§  302.37(b»  of  the  Board's  rules,  filed  by 
REA  Express,  Inc.,  in  Docket  22387  be 
and  it  is  hereby  denied; 

3.  The  alternative  request  of  REA  for 
vacation  of  the  Board's  dismissal  in 
Order  70-7-110  of  REA's  petition  and 
complaint  in  Docket  22096  be  and  it  is 
hereby  denied; 

4.  The  Air  Freight  Forwarders  Asso- 
ciation ■  representing  Individual  air 
freight  forwarders,  and  Muzak,  a  division 
of  Wrather  Corp.  are  hereby  made  par- 
ties to  Docket  22387;  and 

5.  The  Department  of  Transportation 
and  all  parties  in  Dockets  22096  and 
22387  will  be  served  with  a  copy  of  this 
order. 

This  order  will  be  publLshed  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

[P.R.   Doc.    70-10869:    Piled.    Aug.    18,    1970; 
8:48  am  1 
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[Docket  No.  22391;   Order  70-8-45] 

ROSS  AVIATION,  INC. 

Order    To     Show     Cause     Regarding 
Establishment  of  Service  Mail  Rates 

Issued  under  delegated  authority  Au- 
gust 12.  1970. 

Final  service  mail  rates  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-7-8.  July  1,  1970.  in 
Dockets  20275  and  20276.  are  currently 
in  effect  for  the  above-captioned  air  taxi, 
operating  under  14  CFR.  Part  298.  These 
rates  are  for  6-day  weekly  service  be- 
tween Reno  and  Las  Vegas,  and  between 
Ely  and  Reno  via  Elko.  Nev. 

The  Postmaster  General  filed  a  peti- 
tion on  July  27,  1970.  stating  that  since 
weekend  trips  cannot  be  justified  on 
these  routes  in  view  of  the  volume  of 
mail  Involved,  he  has  been  authorized  by 
the  carrier  to  petition  for  new  rates  of 
37.22  and  37.16  cents  per  great  circle  air- 
craft mile,  respectively,  based  on  five 
round  trips  per  week  flown  with  Piper 
PA-23  aircraft.  The  carrier  and  the  Post 
Office  Department  have  agreed  that  the 
proposed  rates  are  the  fair  and  reason- 
able rates  for  the  above  services. 

The  Board  finds  it  is  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order '  to  include  the  following  find- 
ings and  conclusions; 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rates  per  great  circle  aircraft 
mile  to  be  paid  on  and  after  July  27. 
1970.  to  Ross  Aviation.  Inc.,  entirely  by 
the  Postmaster  General,  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  shall  be  as 
follows ; 

Cents 
Between  per  mile 

Reno  and  Las  Vegas.  Nev 37.22 

Ely  and  Reno  via  Elko.  Nev 37. 16 

2.  These  rates  are  based  on  5-day, 
weekly  round-trip  service  flown  with 
Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204 1  a)  and  406  thereof,  and  the 
Board's  Regulations  14  CFR.  Part  302; 
14  CFR.  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc..  the  Postmaster 
General,  Air  West,  Inc.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
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publish  the  final  rates  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  as  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302; 
as  specified  below;  and 

3.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General, 
Air  West.  Inc.,  United  Air  Lines,  Inc., 
and  Western  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


'  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In   ;  38S.ie(g). 


[seal] 


Harry  J.  Zink. 

Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR.  Part  302.  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If  no- 
tice is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  per- 
sons shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  ail  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incorpo- 
rating the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  Issues  Involved  Ui  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
Rules  of  Practice   (14  CFR  302  307). 

[F.R.    Doc.    70-10870;    Piled,    Aug.    18,    1970; 
8  48  am  ] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No,  18616;   FCC  70-832] 

TRANS  AMERICA  BROADCASTING 
CORP. 

Memorandum  Opinion  ond  Order 
Amending  Designation  Order 

In  regard  applications  of  Trans  Amer- 
ica Broadcasting  Corp  ,  for  renewal  of 
licenses  of  radio  stations  KTYM  and 
KT^M-FM,  Inglewood,  Calif  ,  File  No. 
BR-3611,  File  No.  BRH-968. 

1.  The  Commission  has  before  it  for 
consideration :  ( a )  Its  Order  herein  ( FCC 
69-839,  released  Aug.  4,  1969)  designating 
the  above-captioned  applications  for 
hearing  upon  10  issues:  (b)  a  petition  for 
addition  of  forfeiture  issue,  filed  Novem- 
ber 10,  1969,  by  Trans  America  Broad- 
casting Corp.  iTrans  America);  (ci 
comments  thereon,  filed  November  24, 
1969,  by  the  Chief,  Broadcast  Bureau; 
(di  a  reply,  filed  December  5,  1969,  by 
Trans  America:  <e)  the  Commission's 
letter  to  the  Chief,  Broadcast  Bureau, 
dated  May  6,  1970,  requesting  further 
Information;  (f )  the  reply  thereto  of  the 


^227 

Chief.  Broadcast  Bureau,  filed  May  19. 
1970:  and  ig>  Trans  America's  response 
to  the  letter  of  the  Chief,  Broadcast  Bu- 
reau, filed  May  25,  1970. 

2.  So  that  the  hearing  examiner 
would  have  available  to  him  the  oppor- 
tunity to  impose  a  monetary  forefeiture 
sanction  if  this  appears  to  be  appropriate, 
and  in  the  event  that  he  concludes  that 
a  denial  of  license  renewal  is  not  war- 
ranted. Trans  America  requests  that  a 
forfeiture  issue  be  added  to  this  pro- 
ceeding. '  We  believe  that  Trans 
America's  request  should  be  granted,  and 
the  particulars  of  our  action  adding  a 
forfeiture  issue  to  this  proceeding  are  set 
forth  below. 

3.  Although  the  Chief,  Broadcast  Bu- 
reau, in  his  response  to  our  request  for 
further  information,  has  indicated  sev- 
eral instances  of  alleged  violations  which 
he  believes  would  form  the  basis  for  is- 
suance of  a  notice  of  apparent  liability 
for  forfeiture  at  this  time,  we  believe  that 
only  one  of  those  alleged  violations 
clearly  provides  a  basis  for  issuance  of 
such  a  notice.  In  its  reply  to  the  Chief, 
Broadcast  Bureau's  response  to  our  letter 
dated  May  6,  1970,  Trans  America  agrees 
that  the  alleged  violations,  described 
hereinafter,  provides  a  basis  for  addition 
of  a  forfeiture  issue. 

4.  Section  503<bi  (3)  of  the  Communi- 
cations Act  of  1934,  as  amended,  provides 
that  no  forfeiture  liabihty  shall  attach 
for  any  violation  occurring  more  than  1 
year  prior  to  the  date  of  issuance  of  the 
notice  of  apparent  liability,  and  in  no 
event  shall  the  forfeiture  imposed  for  the 
acts  or  omis.?lons  set  forth  in  any  such 
notice  exceed  $10,000.  Trans  America's 
alleged  violations  of  5  1.613 id  of  the 
Commission's  rules  concerning  contracts 
relating  to  the  sale  of  broadcast  time  to 
"time  brokers  "  for  resale  appear  to  be 
of  a  continuing  nature  coming  within  1 
year  of  the  issuance  of  a  notice  of  ap- 
parent liability  herein  specified  Accord- 
ingly, issuance  of  a  notice  of  apparent 
liability  at  this  time  would  comply  with 
the  provisions  of  section  503 (b;  (3)  of  the 
Act. 

5.  In  Issue  4  of  the  order  of  designation 
of  Trans  America's  renewal  applications 
for  hearing  (FCC  69-839.  released  Aug  4, 
1969  >  specific  inquirv-  is  made  into  the 
question  whether  Trans  America  sold 
broadcast  time  on  its  radio  stations  to 
time  brokers  for  resale.  Shortly  after  the 
release  of  the  designation  order,  the 
Chief,  Broadcast  Bureau,  as  directed, 
served  upon  Trans  America  a  bill  of  par- 
ticulars setting  forth  the  basis  for  adop- 
tion of  tlie  hearing  issues.  Reference  may 
be  had  to  that  bill  for  the  precise  details 
concerning  the  alleged  violations  upon 


'  Trans  America  suggests  that  the  order 
of  designation  herein  may  be  considered  as 
a  notice  of  apparent  liability,  and  it  con.sents 
to  having  that  order  so  considered.  We  be- 
lieve, however,  that  we  are  precluded  by  the 
express  provisions  of  section  503  of  the  Com- 
munications Act  of  1934.  as  amended,  from 
adopting  the  suggestion  advanced  by  Trans 
America.  Because  questions  of  monetary  for- 
feiture are  Involved,  we  beUeve  that  the  pro- 
visions of  section  603,  and  the  procedure* 
provided  therein,  must  be  strictly  observed. 
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which  Issue  No.  4  of  the  previously  issued 
designation  order  is  based. 

6.  In  view  of  the  foregoing,  we  believe 
that  the  public  interest  would  be  ser\ed 
by  our  amending  the  designation  order 
released  August  4.  1969,  to  include  a 
notice  of  apparent  liability  for  forfeiture. 
The  effect  of  this  amendment  wOl  be  to 
afford  the  hearing  exammer  and  the 
Commission  maximum  flexibility  in  de- 
termimng  the  appropriate  sanction  ap- 
plicable to  Trans  America  if  after  the 
heanng  any  sanction  is  deemed  to  be 
warranted  In  Issue  4  '  and  as  more  fully 
detailed  in  the  Bill  of  Particulars). 
Trans  America  is  specifically  charged 
with  selling  broadcast  tune  on  its  radio 
stations  to  tune  brokers  for  resale, 
which,  if  proved,  constitutes  a  violation 
of  S  1  613' CI  of  the  Commission's  rules. 
We  pomt  out.  in  accord  with  WPRY 
Radio  Broadcasters,  Inc..  FCC  70-650. 
released  June  24.  1970.  where  we  indi- 
cated that  Inclusion  of  a  forfeiture  notice 
would  henceforth  be  a  routine  or  stand- 
ard procedure  in  hearings  involving 
revocation  or  denial  of  renewal  for 
alleged  violations  which  also  come 
within  the  purview  of  section  503' bi  of 
the  Act,  that  Inclusion  of  the  notice  of 
apparent  liability  herein  Is  not  to  be 
taken  els  m  any  way  indicating  what  the 
Initial  or  ftnal  disposition  of  the  case 
should  be.  That  judgment  is  of  course  to 
be  made  on  the  particular  facts  of  this 
case 

7.  Accordingly,  it  is  ordered.  That  the 
petition  for  addition  of  a  forfeiture  issue, 
filed  November  10.  1969.  by  Trans 
America  Broadcasting  Corporation  is 
granted  to  the  extent  indicated  herein 
and  is  otherwise  denied;  and  that  the 
designation  order  '  PCC  69-839.  released 
Aug.  4,  1969'  is  amended  to  include  the 
followmg  language  which  will  serve  as 
a  notice  of  apparent  liabiUty  for  a 
monetary  forfeiture: 

If  the  hearing  examiner  should  determine. 
In  light  of  the  evidence  adduced  pursviant  to 
the  foregoing  usuee.  that  the  hearing  record 
does  not  warrant  denial  of  the  renewal  ap- 
pUcaUons,  he  shall  make  findings  of  fact  as 
to  whether  any  wlUful  or  repeated  violations 
of  the  Communications  Act  or  our  r\iles.  as 
8f>ecifled  in  the  amended  designation  order 
and  reiaUng  to  "time  brokerage"  contracts, 
have  occurred  within  1  year  of  the  Iseuance 
of  the  amendment  (adopted  Aug  5.  1970)  to 
the  designation  order,  and  if  so,  shall  recom- 
mend to  the  Commission  whether  a  for- 
feiture should  be  issued  against  the  licensee 
in  the  amount  of  $10,000  or  some  le«6er  sum 
pursuant  to  secUon  503ib)  of  the  Communi- 
oations  .Act  of  1934.  as  amended. 

Adopted:  August  5.  1970 

Released:  August  10.  1970. 

Federal  Communications 
Commission.' 
(SEALl         Ben  F.  Waple, 

Secretary 

(PR     Doc.    70-10862;    Piled.    Aug.    18.    1970; 
8:48  ajn.) 


•Commissioners  Burch.  Chairman;  John- 
son, ajid  Wells  concurring  In  the  result: 
CommiBBloner  Oox  concurring  and  issuing  » 
statement  which  is  filed  as  part  of  the  origi- 
nal document. 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

U.S.  ATLANTIC  AND  GULF/AUSTRALIA- 
NEW  ZEALAND  CONFERENCE  AND 
ASSOCIATED  CONTAINER  TRANS- 
PORTATION  (USA.) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  NY..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  pei-son  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concLse  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  i  as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr  Edward  P  Reardon,  Assistant  Secretary, 
U  S  Atlantic  and  Gulf  Australia-New  Zea- 
land Conference.  17  Battery  Place,  New 
York.  NY.  10004 

Agreement  No.  6200-15  is  a  memoran- 
dum of  agreement  between  the  U.S.  At- 
lantic and  Gulf  Australia-New  Zealand 
Conference  Conference)  and  Associated 
Container  Transportation  (U.S.A. > 
(ACT'  whereby  an  ACT  officer  is  per- 
mitted to  attend  Conference  meetings  as 
a  nonvoting  observer  until  such  time  as 
ACT  becomes  a  full  member  of  the  Con- 
ference, or  at  such  time  as  ACT  places 
its  vessels  on  berth  in  the  Conference's 
trade,  whichever  is  sooner. 

Dated:  August  13,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hchney, 

Secretary. 

(F.R.    Doc     70-10819;    Piled.    Aug.    18.    1970; 
8:45  ajn.l 


(Docket  No.  89-481 

SPEED-FREIGHT  INC. 

Revocation  of  Independent  Ocean 
Freight  Forwarder  License 

Order.  The  Commission  having  fully 
considered  tlie  above  matter,  and  having 
this  date  made  and  entered  of  record  a 
report  containing  its  conclusions  and 
decision  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No 
1092,  issued  to  and  now  held  by  Speed- 
Freight  Inc..  is  hereby  revoked  pursuant 
to  section  44id>.  Shipping  Act.  1916,  and 
Rule  510.9  of  General  Order  4. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 

(PR.   Doc.    70-10820;    Piled.    Aug.    18,    1970; 
8:45  am  ] 


|D.x:ket  No.  70-26] 

SOPAC  TRANSPORT  CORP.  AND 
ALLPORTS  FREIGHT  FORWARDING, 
INC. 

Order  To  Show  Cause;  Amendment 

August  11.  1970. 

Coimsel  for  respondents  has  requested 
a  postponement  of  filing  dates  in  this 
proceeding  in  order  to  pui-sue  divestment 
procedures  which  might  render  this  pro- 
ceeding moot. 

Good  cause  appearing,  the  order  of 
July  24.  1970.  Ls  amended  as  follows: 

Requests  for  hearing,  affidavits  of  fact 
and  memoranda  of  law  may  be  filed  on 
or  before  September  18,  1970. 

Replies  thereto  shall  be  filed  on  or  be- 
fore October  2.  1970. 

Answer  by  respondents  may  be  filed 
on  or  before  October  12,  1970. 

Francis  C.  Hurney. 

Secretary. 

|P.R.    Doc.    70-10821;    Piled.    Aug.    18.    1970; 
8:45  a.m.] 


(No.  70-30;  Agreement  Noe.  9847,  9848] 
REVENUE  POOLS,  U.S./BRAZIL  TRADE 
Order    of    Investigation;    Amendment 

The  order  served  August  7.  1970,  is 
amended  to  add  the  following  ordering 
paragraph: 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe- 
ditious conduct  of  business  so  requires. 
The  provision  of  Rule  12<h>  which  re- 
quires leave  of  the  Commission  to  re- 
quest admissions  of  fact  and  genuineness 
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of  documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived. 

By  the  Commission. 

[SEALl  Francis  C.  Hurney, 

Secretary. 

(PR    Doc.   70-10822;    Piled,   Aug.    18,    1970; 
8:45  B.m.] 


FEDERAL  POWER  COMMISSION 

|E>ocket  No    RP69-14| 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Filing  of  Stipulation  and 
Settlement  Agreement 

August  13,  1970. 

Take  notice  that  on  August  11,  1970. 
Algonquin  Gas  Transmission  Co.  (Algon- 
quin ) .  filed  a  request  for  approval  x)t  a 
stipulation  and  settlement  agreement  in 
Docket  No.  RP69-14.  The  stipulation  and 
settlement  agreement  is  a  result  of  dis- 
cussions among  Algonquin,  the  Commis- 
sion's staff,  and  interested  parties  in  the 
above  entitled  proceedings.  The  stipula- 
tion and  settlement  agreement  provides 
for  refunds  in  the  amount  of  $4,591,900 
for  the  period  May  15.  1969.  through 
April  30.  1970.  and  includes  a  ,<;chedule 
of  rates  to  determine  refimds  for  May 
and  June  1970.  It  further  provides  for 
reduced  rates  to  be  effective  July  1.  1970, 
and  represents  a  settlement  of  all  phase 
n  issues  of  Docket  No.  RP69-14. 

The  stipulation  and  settlement  agree- 
ment terminates  on  November  1.  1970. 
when  Algonquin's  rate  increa,se  in  Docket 
No.  RP70-30  becomes  effective.  Such  ter- 
mination, however,  will  not  extinguish 
Algonquin's  obligations  to  pass  on 
appropriate  refunds. 

Copies  of  the  stipulation  and  settle- 
ment agreement  were  served  on  all  par- 
ties to  the  proceedings  in  Etocket  No 
RP69-14.  Comments  with  respect  to  the 
proposed  stipulation  and  settlement 
agreement  may  be  filed  with  the  Com- 
mission on  or  before  August  26,  1970. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

jPR     Doc.    70-10863;    Piled.    Aug.    18.    1970; 
8:48  a.m.] 


] Docket  No.  E-7541] 

NEW  ENGLAND  POWER  CO. 

Order  Suspending  Tendered  Rate 
Schedule  Supplements,  Providing 
for  Hearing,  and  Granting  Inter- 
vention 

August  14.  1970. 

This  order  grants  intervention  and 
pro\'ides  for  a  hearing  and  suspends  for 
a  period  of  5  months  rate  schedule  sup- 
plements instituting  a  fuel  cost  adjust- 
ment clause  in  the  filed  wholesale  rate 
schedules  of  New  England  Power  Co. 
(NEPCO>. 

On  June  22.  1970,  NEPCO.  a  public 
utility  subject  to  the  jurisdiction  of  this 
Commission,  tendered  for  filing  supple- 
ments to  its  jurisdictional  rate  schedules 


NOTICES 

for  service  to  33  wholesale  customers.' 
By  its  tender.  NEPCO  seeks  to  establish 
a  new  fuel  cost  adjustment  clause  into 
its  wholesale  for  resale  rate  schedules, 
which  clause  provides  for  adjustment  to 
the  energy  charges  when  fuel  costs  are 
above  27.5  cents  or  below  25  cents  per 
million  B.t.u.  NEPCO  proposes  that  its 
tendered  fuel  clause  become  effective 
August  16,  1970.' 

In  support  of  its  filing,  NEPCO  states 
that  the  Massachusetts  State  Legislature 
recently  enacted  air  quality  control 
standards  that  will  require  electric  utili- 
ties to  bum  oil  containing  no  more  than 
1  percent  sulfur  in  all  generating  stations 
operating  within  the  State.  As  a  result. 
NEPCO  anticipates  substantial  increases 
in  its  fuel  cost  as  well  as  wide  fiuctua- 
tions  in  tlie  price  of  low  sulfur  oil. 

On  August  3.  1970.  the  Power  Planning 
Committee  of  the  Municipal  Electric 
Association  of  Massachusetts,  Inc..  to- 
gether with  the  electric  departments  and 
plants  of  the  Massachusetts  towns  and 
cities  of  Ashburnham,  Boylston.  Dan- 
vers.  Georgetown.  Groton.  Hingham, 
Holden.  Hudson.  Hull.  Ipswich.  Littleton. 
Mansfield.  Marblehead.  Merrimac.  Mid- 
dleton.  North  Attleboro.  Paxton,  Pea- 
body.  Princeton.  Shrewsbur>-.  Sterling. 
Templeton.  West  Boylston  '"Municipal 
Utilities"!,  filed  petition  to  intenene 
and  a  protest  to  NEPCO's  attempt  to  re- 
institute  a  fuel  adjustment  clause  in  its 
wholesale  rate  schedules.  In  its  protest, 
the  Mtmicipal  Utilities  assert  that  the 
fuel  clause  is  improper  on  three  general 
grounds:  (D  That  all  such  clauses  are 
unlawful  under  the  Federal  Power  Act; 
'21  that  such  clauses  are  imsound  as  a 
matter  of  regulator^'  policy;  and  '3)  that 
the  proposed  fuel  clause  is  not  properly 
designed.  They,  therefore,  request  us  to 
reject  the  filing  and  refuse  to  permit  it 
to  become  effective.  Alternatively,  they 
request  suspension  and  investigation  into 
the  lawfulness  of  the  proposed  fuel 
clause. 

By  letter  filed  August  6,  1970.  NEPCO 
disputes  the  contentions  asserted  by  the 
Municipal  Utihties:  requests  us  to  permit 
its  rate  schedule  supplements  to  become 
effective  as  requested;  and.  alternatively, 
suggests  that,  if  we  believe  that  a  pro- 
ceeding is  desirable,  we  should  permit  its 
supplements  to  become  effective  and 
treat  the  protest  as  a  complaint. 

A  public  hearing  .should  be  held  to  re- 
solve the  factual  and  legal  issues  pre- 
sented by  the  protest  and  NEPCO's 
resixinse.  We  believe  that  the  best  pro- 
cedure to  resolve  those  issues  presented 
wUl  be  to  suspend  the  proposed  fuel 
clause  and  to  initiate  a  formal  hearing 
at  the  earliest  possible  time  to  attempt  to 
reach  a  decision  before  the*  suspension 
period  ordered  herein  has  expired 

The  Commission  further  finds: 

'  1  >  The  supplements  to  NEPCO's  rate 
schedules,  identified  in  appendix  A 
hereto,  may  be  unjust,  imreasonable.  un- 
duly discriminatory,  or  preferential,  or 


1  Those  supplements  are  designated  in  ap- 
pendix A.  which  Is  attached  hereto. 

=  NEPCO  at  first  requested  Aug.  1,  1970.  as 
the  effective  date  but  by  letter  dated  July  14, 
1970,  requested  the  August  15th  date. 


1.3229 

otherwise  unlawful   under  the  Federal 
Power  Act. 

12 1  It  is  necessary  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act.  particularly  sections  205,  206,  301, 
307.  308.  and  309  thereof,  that  a  public 
hearii^g  be  held  on  the  lawfulness  of 
NEPCOs  proposed  supplements  to  its 
rate  schedules  'as  identified  in  appendix 
A)  and  that  the  operation  of  the  pro- 
posed rate  schedule  supplements  be  sus- 
pended and  the  use  thereof  deferred,  all 
as  heremafter  provided. 

( 3  <  Each  of  the  Municipal  Utilities 
either  purchases  electric  power  at  whole- 
sale from  NEPCO  or  represents  such 
purchaser  and.  consequently,  participa- 
tion by  each  in  this  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hear- 
ing shall  be  convened  to  commence  with 
a  prehearing  conference  to  be  held  on 
September  1.  1970.  at  10  a.m..  e.s.t..  at  the 
offices  of  the  Federal  Power  Commission 
in  Washington.  DC.  concerning  the  law- 
fulness of  NEPCO's  proposed  rate 
schedule  supplements  'as  identified  in 
appendix  A*.  Further  dates  for  hearing 
and  for  filing  of  prepared  testimony  shall 
be  set  by  the  presiding  examiner  at  the 
prehearing  conference  with  the  objec- 
tive of  expediting  this  proceeding  to  at- 
tempt, if  possible,  to  conclude  it  prior  to 
the  expiration  of  the  suspension  period. 

'Bi  Pending  such  hearing  and  deci- 
sion thereon.  NEPCO's  proposed  rate 
schedule  supplements  'identifiec'  in  ap- 
pendix A  hereto*  are  hereby  suspended 
and  the  use  thereof  deferred  until  Jan- 
uary 15,  1971.  On  that  date,  those  sup- 
plements shall  take  effect  in  the  manner 
prescribed  by  the  Federal  Power  Act.  sub- 
ject to  further  order  of  the  Commission 
in  this  proceeding,  subject  to  NEPCO's 
keeping  an  accurate  account  in  detail  of 
all  amounts  received  by  reason  of  such 
change  in  rates  and  charges,  and  subject 
to  such  refund  with  interest  a?  the  Com- 
mission may  order — all  in  accordance 
with  section  205'ei  of  the  Federal  Power 
Act. 

(O  Unless  otherwise  ordered  by  the 
Commission.  NEPCO  shall  not  change 
the  terms  or  provisions  of  its  proposed 
rate  schedule  supplements  or  its  pres- 
ent effective  rate  schedules  until  this  pro- 
ceeding has  been  termmated  or  until 
the  period  of  suspension  has  expired. 

'D'  Each  of  the  Municipal  Utilities  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Proinded, 
however.  That  participation  of  such  in- 
tervener shall  be  limited  to  the  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  or  orders  entered  in  thia 
proceeding. 
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ur,o 

*E>  F\irther  notir-es  of  Inten'entiofa 
and  petitions  to  intervene  in  this  pro- 
ceeding may  be  filed  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  on  or  before  August  28,  1970,  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  or 
1.37>.  Answers  to  those  petitions  may  be 
filed  on  or  before  September  15,  1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

Appendix  A 

1L\TE  SCHEDCXE  DESIGNATIONS 

Filing  Date:   June  22,  1970 

New  England  Power  Co..  Third  Revl.sed 
Sheet  No  12  (Supersedes  Second  Revised 
Sheet  No.  12),  to  the  following  rate 
schedules: 

FPC  No.  Other  Party 

181-. The  Narragansett  Electric  Co. 

162 Massac hu.set:s  Elec;ric  Co. 

163 Granite  State  Electric  Co. 

164 Oreen  Mountain  Power  Corp. 

165 Manchester  Electric  Co. 

166 Town  of  Groveland 

167 Town  of  Littleton  (New  Hamp- 
shire) 

169 Town  of  Oeorgeto^ 

170 Town  cf  Mansfield 

171 Town  of  Mlddleton 

172 Town  of  Sterling 

173 Town  of  Hull 

174 Town  of  Merrlmac 

175 Town  of  Littleton  (Massachu- 
setts) 

176 Town  of  Oroton 

177 Town  cf  Boylston 

178 Town  of  Paxton 

179 -  Town  of  Danvers 

180 Town  of  Templeton 

181 Town  of  Marblehead 

182 Town  of  Ashhurnham 

183 Town  of  Princeton 

184 Town  of  Hingham 

185 Town  of  North  .Attleborough 

186 City  of  Peabody 

187 Town  of  Holden 

188 Town  of  West  Boylston 

189 Town  of  Ipswich 

199 Department    of    the   Army    (P-art 

Danversi 

200 New  Hampsfure  Electric  Coop- 
erative. Inc 

202 Town  of  Hudson 

207 Town  of  Shrewsbury 

208 Pltchburg  Qas  and  Etectrlc  Light 

Co. 

[PR.    Doc.    70-10865;    Filed,    Aug     18,    1970; 
8:4«  am  1 


NOTICES 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  New  York  with  Its 
principal  business  cflBce  at  Spring  Val- 
ley. N.Y.  and  is  engaged  in  the  electric 
utility  business  in  three  counties  in  the 
State  of  New  York. 

The  promissory  notes  are  to  be  issued 
from  time  to  time  to  commercial  banks 
or  similar  institutions  and  the  commer- 
cial paper  notes  are  to  be  issued  in  the 
open  commercial  paper  market.  All  notes 
will  mature  within  1  year  from  their 
dates  of  issuance  and  in  any  event  not 
later  than  March  31.  1972. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  to  finance  the  appli- 
cant's 1970-71  construction  program. 
The  prlncipel  items  in  this  program  are 
the  construction  of  a  600  mw.  steam 
plant  at  Haverstraw,  NY.  (a  joint  ven- 
ture with  Consolidated  Edison  Company 
of  New  York),  the  construction  of  two 
40  mw.  gas  turbine  generators  at  Hill- 
bum  and  Middletown.  N.Y.,  and  the 
company's  portion  of  the  interconnec- 
tion of  Pennsylvania.  New  Jersey.  Mary- 
land Power  Pool  <PJM)  with  the  New 
York  Power  Pool  (NYPP). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  Au- 
gust 31.  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10>.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 


[Docket  No    £-75491 

ORANGE  AND   ROCKLAND  UTILITIES, 
INC. 

Notice  of  Application 

ArcrsT  14.  1970. 

Take  notice  that  on  July  31.  1970, 
Orange  and  Rockland  Utilities,  inc.  'ap- 
plicant i.  filed  an  application  .'^ccking  an 
OTdev  pursuant  to  section  204  of  the  fed- 
eral Power  Act  authorizing  the  issuance 
of  short  term  unsecured  promissory 
notes  and  commercial  paper  notes,  In 
the  agtrregate  principal  amount  of  not 
in  excess  of  $75  million  of  which  said 
commercial  notes  wo'old  not  exceed  25 
percent  of  applicants  current  12  months 
gross  operating  revenues. 


^ 


Kenneth  W.  Plttmb. 
Acting  Secretary. 

[F.R,    Doc.    70-10864:    Piled.   Aug.    18,    1970; 
8:48  a.m.] 


FEDERAL  TRADE  COMMISSION 

COMPETITIVE   PROBLEMS  IN   FOOD 
SERVICE   INDUSTRY 

Notice  of  Opportunity  To  Present 
Written  Data,  Views  or  Arguments 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission  invites  the  sub- 
mission of  written  comments  from  all 
Interested  parties  on  competitive  prob- 
lems In  the  food  service  Industry.  After 
con.=;ideration  of  all  comments  received, 
♦he  Commission  will  then  decide  whether 
or  not  to  hold  public  hearings  on  the 
subject. 

This  invitation  for  comments  repre- 
sents a  continuation  of  the  Commission's 
ongoing  policy  of  close  surveillance  of 
competitive  conditions  and  Important 
new  developments  in  the  entire  food  re- 
tailing industry.  Recently,  the  food  serv- 
ice industry — that  part  involved  in  food 
served  away  from  home — has  been  the 
most  rapidly  growing  and  changing  seg- 
ment of  the  entire  industry.  Its  share  of 
the  total  rctaU  food  market  has  grown 
from  25  to  30  percent  in  the  last  5  years. 
Changes  are  occurring  in  the  distribu- 
tion patterns  of  food  brought  about  by 
the  growth  in  the  food  service  Industry 
and  which  could  afifect  the  competitive 


vitality  of  this  industrj'.  The  Invitation 
for  comments  is  designed  to  elicit  infor- 
mation on  these  changes  with  a  view  to 
determining  their  competitive  impact. 

Among  the  newly  emerging  areas  of 
competitive  relevance  which  it  is  hoped 
the  written  comments  will  shed  light 
upon  are  such  questions  as  the  follow- 
ing: Whether  acquisition  of  independent 
institutional  distributors  by  large  food 
manufacturers  or  other  wholesalers  or 
food  retailers  poses  the  competitive  prob- 
lem of  possibly  eliminating  or  seriously 
curtailing  independent  selling  agents  for 
small  nonintegrated  food  manufac- 
turers; what  types  of  other  mergers  in 
this  field  might  be  expected  to  have  pro 
or  anticompetitive  consequences  for 
independent  institutional  distributors; 
whether  directly  negotiated  price  ar- 
rangements between  food  manufacturers 
and  food  service  institutions  which  by- 
pass the  wholesaler  can  be  the  cause  of 
significant  competitive  problems  not  only 
for  the  independent  wholesalers,  but  al.=o 
for  smaller  food  manufacturers  as  well 
as  smaller  food  service  institutions  which 
do  not  have  access  to  direct  buying  ar- 
rangements: whether  there  is  a  reali.-?tic 
possibility  that  this  industry  in  its  vari- 
ous specialty  product  lines,  given  tlie  in- 
creasing Importance  of  its  fast  food 
franchising  segment  relative  to  conven- 
tional institutional  arrangements,  will 
generate  enti-y  barriers  to  others  or 
otherwise  become  highly  concentrated; 
whether  the  formation  of  buying  Broup;^ 
on  the  part  of  institutional  wholesalers 
presents  significant  competitive  prob- 
lems; whether  the  existence  of  large  in- 
stitutional food  distributors  who  may 
stand  in  position  of  being  "power"  buyers 
poses  any  special  competitive  problenis 
for  the  Industry. 

Through  these  comments  the  Commis- 
sion will  broaden  its  expertise  and  will 
consider  comi:>etitive  problems  which 
have  arisen  or  may  arise  within  the  food 
service  industi-y-  The  comments  will  pro- 
vide an  opportunity  for  the  various  seg- 
ments of  the  IndustiT.  food  manufac- 
turers, wholesalers,  institutions,  and 
others  to  advL^^e  the  Commission  with 
respect  to  competitive  problems  In  this 
Industry.  This  inutation  for  comments 
is  not  intended  as  an  investigation  or 
rulemaking  proceeding,  and  it  is  not  de- 
signed to  elicit  specific  facts  concerning 
possible  violations  of  any  of  the  laws  ad- 
ministered by  the  Commission. 

Those  submitting  comments  are  par- 
ticularly Invited  to  submit  data,  views 
and  arguments  on  the  following  topics: 

1.  The  effect  of  the  entry  Into  the 
industry  and  increased  emphasis  placed 
upon  the  industry  by  large  food  manu- 
facturing companies  and  chain  grocery 
retailors. 

2.  Changing  patterns  of  distribution 
in  the  institutional  food  service  Industry, 
such  as  are  embodied  in  tlie  direct  price 
negotiations  between  food  manufac- 
turers and  institutions,  which  b.vpass 
Independent  wholesalers  in  pricing  and 
use  them  only  for  delivery. 

3.  The  efifect  on  competitive  perfonn- 
ance  in  the  industry  of  the  growth  of 
chain  and  franchlsed  eating  establish- 
ments. 
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4.  The  motivation  underlying  the  for- 
mation of  buying  groups  and  their  effect 
on  competition  in  the  institutional  food 
distribution  Industry. 

5.  The  extent  to  and  manner  in  which 
the  largest  Institutional  distributors  af- 
fect competition  and  their  smaller 
competitors. 

The  written  data,  views,  or  arguments 
submitted  in  response  to  this  invitation 
may  be  filed  with  Harry  A.  Gai-field,  II, 
Assistant  EWrector,  Bureau  of  Competi- 
tion, Federal  Trade  Commission,  Penn- 
sylvania Avenue  at  Sixth  Street  NW., 
Washington.  D.C.  20580.  not  later  than 
October  15.  1970.  Persons  wishing  to  file 
written  presentations  in  excess  of  two 
pages  should  submit  20  copies. 

The  comments  will  be  available  for 
examination  by  Interested  persons  at  the 
office  of  the  Assistant  Secretary  for 
Legal  and  Public  Records,  Federal  Trade 
Commission,  Washington,  D.C. 

If  the  Commission  decides,  after  con- 
sideration of  aJl  of  the  written  comments 
submitted,  to  hold  pubhc  hearings,  an 
appropriate  armouncement  will  be  made. 

Issued:  August  14,  1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.   Doc     70-10859:    Piled.    A\ig     18.    1970: 
8:47  a.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 


IFlle  No 


34381 


BURLINGTON  NORTHERN,  INC 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  13.  1970 
In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 
The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12'f '  1 1 '  'B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  compiany.  which  security  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Burlington  Northern.  Inc..  Pile  No.  7-3438. 

Upon  receipt  of  a  request,  on  or  before 
August  28.  1970.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549.  not  later  than  the  date  specified. 


NOTICES 

If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  i  pursuant  to  dele- 
gated authority. 

[SEAL]  ORVAL   L     DuBOIS, 

Secretary. 

[F.R.    Doc.    70-10847:    Piled.   Aug.    18,    1970: 
847  a.m.] 


[PUe  7-3439] 

BURLINGTON  NORTHERN  ,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  13,  1970. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  In  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12ifi(ri(Bi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Burlington   Northern,   Inc.,   PUe  No.   7-3439. 

Upon  receipt  of  a  request,  on  or  before 
August  28.  1970,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing. If  ordered.  In  addition,  any  Inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  i  pursuant  to  dele- 
gated authority) . 


[seal]. 


Orval  L.  DuBois, 

Secretary. 


I  PR     Doc     70-10848:    Piled.    Aug.    18.    1970; 
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13231 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Com.mission 
pursuant  to  section  12if''l'iB'  of  the 
Securities  Exchange  .\ct  of  1934  and  Rule 
12f-l  thereunder,  for  unhsted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Burlington   Northern,    Inc  ,   Pile   No    7-3441 

Upon  receipt  of  a  request,  on  or  before 
August  28.  1970.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  Inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  m  the  official  flJes  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  i  pursuant  to  dele- 
gated authority 


[Pile   No.   7-3441) 

BURLINGTON  NORTHERN,   INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  13.  1970. 
In  the  matter  of   application  of   the 
Pacific  Coast  Stock  Exchange  for  un- 
listed   trading   pri\ileges    in    a    certain 
security. 


1  SEAL ] 


Orval  L.  DuBois. 

Secretary. 


IPR     Doc     7C-10849:    Piled.    Aug     18.    1970: 
8:47  a.m  I 


(Pile  No   7-3442) 

BURLINGTON  NORTHERN  ,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  13,  1970. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privileges  In  a  certain 
security. 

Tlie  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12ifiil'iBi  of 
the  Securities  Exchanpe  Act  of  1934  and 
Rule  12F-1  thereunder,  for  unlisted 
trading  privileges  In  the  preferred  stock 
of  the  following  company,  which,  securi- 
ty is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Burlington  Northern,  Inc.,  S'j  percent 
Cumulative  Preferred  Stock.  tlO  Par  Value. 
Pile  No.  7-3442 

Upon  receipt  of  a  request,  on  or  before 
August  28.  1970.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing'  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  fact*  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
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to  the  Secretary,  Securities  and  Ex- 
change Commission.  Washington  25. 
DC.  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  fact^ 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaming  thereto 

For    the    Commission      pursuant     to 
delegated  autlwrity  > . 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

IF.R     Doc     70-10850.    Filed.    Aug.    18.    1970; 
8:47  a.m. I 


I  Pile  No.  7-3440] 

BURLINGTON   NORTHERN,   INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  13.  1970. 

In  the  matter  of  application  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12  fi'l'^Bi  of  Uie 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  re's'istered  on  one  or  more 
other  national  securities  exchange: 
Burlington  Northern.  Inc..  File  No.  7-3440. 

Upon  receipt  of  a  reque.-t.  on  or  before 
Au.iTUst  28.  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
sUte  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
int:.  if  ordered  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549  not  later  than  the  date  speci- 
fied If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  otlier  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertainiiig  tiiereto. 

For    the    CommLssion     'pursuant     to 
delegated  authority  > . 

(SEAL]  Orval  L.  DuBois, 

Secretary. 

JPJl,    Doc.    70-10851:    Piled.    Aug.    18.    1970; 
8  47  am.) 


[Piles  Nus  22-5593.  etc  ] 

CONTINENTAL  OIL  CO 

Notice  of  Application  and 
Opportunity  for  Hearing 

August  13.  1970. 
In  the  matter  of  ContinenUl  Oil  Co.. 
Files  Nos  22-5593.  22-303G.  22-1600. 


NOTICES 

Notice  is  hereby  given  that  Continental 
Oil  Co.  (the  Company)  has  filed  an  ap- 
plication  imder   clause    (ii)    of   section 
310'  b  1 '  1 )  of  the  Trust  Indenture  Act  of 
1939    'the  Act  I    for  a  finding  that  the 
trusteeship  of  Morgan  Guaranty  Trust 
Company  of  New  York  (Morgan)  \mder 
indentures  dates  as  of  July  1,  1970  (the 
New  Indenture) .  dated  as  of  February  1, 
1968  I  the  1968  Indenture) ,  which  are  not 
qualified  under  the  Act.  and  indentures 
dated  as  of  July  15.  1969  (the  1969  In- 
denture i.  dated  as  of  May  1,  1961  (the 
1961   Indenture)    and  dated  as  of  No- 
vember   1,    1954    (the    1954   Indenture), 
which  are  qualified  under  the  Act.  is  not 
so  Ukely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Morgan  from  act- 
ing as  tiTistee  under  any  such  Indentures. 
Section  310<bi  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  imder  the  Act  has  or  shall  ac- 
quire any  conflicting  interest.  It  shall 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either  elim- 
inate such  conflicting  Interest  or  resign. 
Subsection  <  1  >  of  such  Section  provides, 
in  effect,  with  certain  exceptions,  that 
a    trustee    under   a   qualified   indenture 
shall  be  deemed  to  have  a  conflicting  in- 
terest if  such  trustee  is  trustee  under 
another    indenture    under    which    any 
other  securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  ( 1  * ,  there  may  be  excluded 
from  the  operation  of  this  provision  an- 
other indenture  imder  which  other  secu- 
rities of  the  same  Issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  pro\1ng,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  imder 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  said  indentures. 
The  Company  alleges  that: 
(1 1   As  of  July  1,  1970,  it  had  outstand- 
ing the  following  issui.  ■  of  debentures  un- 
der wholly  unsecured  indentures  executed 
by  the  Company  with  Morgan  as  trustee: 
(a>   $100  million  principal  amount  of 
its  7 '  2  percent  debentures  due  1999  ( the 
1969  Debentures)  issued  under  an  inden- 
ture dated  as  of  July  15,  1969,  qualified 
under  the  Act. 

'b»  $18,500,000  principal  amount  of  its 
7  percent  guaranteed  debentures  due 
1980  (the  1968  Debentures)  issued  by 
its  wholly  owned  subsidiary  Continental 
Oil  International  Finance  Corp.  (Fi- 
nance' and  unconditionally  guaranteed 
as  to  payment  of  principal,  premium,  if 
any,  interest  and  sinking  fund  by  the 
Company.  The  1968  Debentures  were  is- 
sued under  an  indenture  dated  as  of 
February  1.  1968.  not  qualified  under  the 
Act. 

(c)  $84  million  principal  amount  of  its 
4>'2  percent  debentures  due  1991  (the 
1961  Debentures)  issued  under  an  in- 
denture dated  as  of  May  1, 1961,  qualified 
under  the  Act. 


(d)  $60  million  principal  amount  of  its 
3  percent  sinking  fund  debentures  due 
1984  (the  1954  Debenturesi  issued  under 
an  indenture  dated  as  of  November  1, 
1954,  qualified  under  the  Act. 

(e)  Its  wholly  owned  subsidiary',  Fi- 
nance, a  Delaware  corporation,  has  is- 
sued and  sold  under  the  new  indenture 
between  the  Company.  Finance,  and 
Morgan,  as  trustee,  $24,525,000  principal 
amount  of  its  9' 2  percent  guaranteed 
debentures  due  1985  Uhe  New  Deben- 
tures), guaranteed  by  the  Company  An 
additional  $475,000  principal  amount  of 
new  debentures  will  be  issued  on  Septem- 
ber 16.  1970,  pursuant  to  delayed  delivery 
arrangements.  The  New  Debentures  are 
not  registered  under  the  Securities  Act 
of  1933  and  the  New  Indenture  is  not 
qualified  under  the  Act  for  the  reason 
that  the  offering  was  made  outside  the 
United  States. 

(3)  The  1969  Indenture,  the  1968  In- 
denture the  1961  Indenture,  the  1954 
Indenture,  and  the  New  Indenture  are 
wholly  unsecured  and  the  Company  is 
not  in  default  thereunder.  All  deben- 
tures issued  under  the  1969  Indenture, 
the  1961  Indenture,  and  the  1954  Inden- 
ture rank  equally  with  each  other  and 
with  the  guarantees  by  the  Company  of 
the  1968  Debentures  and  of  the  New 
Debentures. 

(4)  With  certain  exceptions  there  are 
no  material  variations  among  such  five 
indentures  and  such  differences  as  exist 
are  not  likely  to  involve  a  material  con- 
flict of  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protec- 
tion of  investors  to  disqualify  Morgan 
from  acting  as  trustee  under  any  of  said 
indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  rules  of 
practice  of  the  Securities  and  Ex- 
change Commission  with  respect  to  this 
application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application. 
which  is  a  public  document  on  file  in 
the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW..  Washington, 
D.C,  20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 4,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  th?  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commissifin 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  NW..  Washing- 
ton, D.C.  20549:  At  any  time  after  said 
date,  the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[FR.   Doc.    70-10852;    PUed,    Aug.    18,    1970; 
8:47  a.m.] 


(File  No.  1-34211 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

August  13.  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  10-cent  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1.  1976.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c>'5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 14.  1970.  through  August  23,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|P_R.    Doc.    70-10853:    Piled,    Aug.    18,    1970; 
8:47  a.m  I 
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I  Flelease  No.  34-8946 ) 

MIDWEST  STOCK  EXCHANGE 
Action  Declaring   Plan   Effective 

The  Securities  and  Exchange  Commis- 
sion has  announced  that  it  has  declared 
effective  a  plan  filed  by  the  Midwest 
Stock  Exchange  (MSEi  pursuant  to  the 
provisions  of  Rule  17a-10«b>  (17  CFR 
240.17a-10ib) )  under  the  Securities 
Exchange  Act  of  1934  « the  Act  > . 

Rule  17a-10  '17  CFR  240.17a-10i  re- 
quires every  member  of  a  national 
securities  exchange  and  every  broker  or 
dealer  registered  pursuant  to  section  15 
of  the  Act  to  file  each  year  with  the 
Commission  a  report  of  his  Income  and 
expen.ses  and  related  financial  and  other 
information  on  Form  X-17A-10  1 17  CFR 
249.618).  Paragraph  ibi  of  the  rule  pro- 
vides that  a  national  securities  exchange 
or  a  registered  national  securities  asso- 
ciation may  submit  to  the  Commission 
a  plan  providing  for  reports  from  its 
members  on  forms  consistent  with  Form 
X-17A-10,  and  for  the  transmission  to 
the  Commission  of  copies  of  such  reports. 
Such  a  plan  may  also  provide  that,  in 
transmitting  copies  of  such  records  to 
the  Commission,  the  names  and  ad- 
dresses of  members  whose  information 
Is  tran.smitted  may  be  omitted.  The 
Commission,  In  declaring  any  such  plan 
effective,  may  impose  such  terms  and 
conditions  relating  to  the  provisions  of 


NOTICES 

the  plan  and  the  period  of  Its  effective- 
ness as  may  be  deemed  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  to  carry 
out  the  Commission's  duties  under  the 
Act.  Upon  Commission  approval  of  such 
a  plan,  the  members  of  the  exchange  or 
association  which  .submitted  the  plan  are 
to  file  their  reports  directly  with  the 
association  or  exchange  In  accordance 
with  the  plan  and  not  with  the 
Commission. 

The  MSE  plan  covers  members  of  that 
exchange  who  are  not  also  members  of 
the  National  Association  of  Securities 
Dealers.  Inc.  In  summaiy.  the  plan  pro- 
vides that  the  MSE,  (1)  will  adopt  and 
implement  appropriate  internal  proce- 
dures for  review  of  the  information  sub- 
mitted by  members,  (2>  will  review  all 
reports  filed  for  reasonableness  and 
accuracy.  (3)  will  submit  edited  data  to 
the  SEC.  (4)  will  maintain  and  preserve 
a  copy  of  all  information  furnished  it  by 
any  member  and  of  related  correspond- 
ence, memoranda,  etc.  for  a  period  of  6 
years,  and  '  5 '  will  undertake  certain 
other  obligations.  A  copy  of  the  MSE 
plan  is  available  for  inspection  at  the 
Securities  and  Exchange  Commission, 
Washington.  D.C. 

Commission  action.  The  text  of  the 
Commission  action  declaring  effective  the 
MSE  plan  filed  pursuant  to  paragraph 
(b»  of  §  240.17a-10  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations  is 
as  follows: 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934.  particularly  sections  17(a)  and 
23(a)  thereof  and  5  240.17a-10(b)  there- 
under, deeming  it  necessary  for  the  exercise 
of  the  functions  vested  In  it  and  having  due 
regard  for  the  public  interest  and  for  the 
protection  of  Investors,  hereby  declares  effec- 
tive July  28.  1970,  the  plan  filed  by  the 
Midwest  Stock  Exchange  (MSE)  with  the 
Commission  pursuant  to  paragraph  (b)  of 
5  240  17a-10  on  July  13.  1970,  and  amended 
on  July  21.  1970.  on  the  condition  that  if  at 
any  time  it  app>ear8  to  the  Commission  to 
be  necessary  or  appropriate  In  the  public 
interest  or  for  the  protection  of  investors  so 
to  do.  the  Commission  may  suspend  or  ter- 
minate the  effectiveness  of  such  plan  by 
sending  at  least  60  days  written  notice  to 
the  MSE.  The  Commission  lands  that  notice 
and  subsequent  procedure  specified  In  5 
U.S.C.  553  are  unnecessary  with  res{>ect  to 
this  action. 

(Sees  17(a).  23(a),  48  Stat.  897.  901  as 
amended  by  49  Stat,  1379,  52  Stat.  1076,  15 
U.S.C.  78q,78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 


July  28.  1970. 


Secretary. 


(P.R.    Doc.    70-10854:    Piled.    Aug.    18,    1970; 
8:47  ajn.J 


[Release  No  34-8954] 

PHILADELPHIA-BALTIMORE- 
WASHINGTON  STOCK  EXCHANGE 

Action  Declaring   Plan  Effective 

The  Securities  and  Exchange  Commis- 
sion has  announced  that  it  has  declared 
effective  a  plan  filed  by  the  Philadelphla- 
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Baltimore-Washington  Stock  Exchange 
iPBW)  pursuant  to  the  provisions  of 
Rule  17a-10<b)  ( 17  CFR  240  17a-10(b) ) 
under  the  Securities  Exchange  Act  of 
1934   (the  Act'. 

Rule  17a-10  '17  CFR  240.17a-10)  re- 
quires ever>'  member  of  a  national  secu- 
rities exchange  and  every  broker  or 
dealer  registered  pursuant  to  section  15 
of  the  Act  to  file  each  year  with  the  Com- 
mission a  report  of  his  income  and  ex- 
penses and  related  financial  and  other  in- 
formation on  Form  X-17A-10  a7  CFR 
249  618' .  Paragraph  ib»  of  the  rule  pro- 
vides that  a  national  securities  exchange 
or  a  registered  national  securities  associ- 
ation may  submit  to  the  Commission  a 
plan  providing  for  reports  from  its  mem- 
bers on  forms  consistent  with  Form  X- 
17A-10,  and  for  the  transmission  to  the 
Commission  of  copies  of  such  reports. 
Such  a  plan  may  also  provide  that,  in 
transmitting  copies  of  such  records  to  tlie 
Commission,  the  names  and  addresses  of 
members  whose  information  is  transmit- 
ted may  be  omitted.  The  Commission,  in 
declaring  any  such  plan  effective,  may 
impose  such  terms  and  conditions  relat- 
ing to  the  provisions  of  the  plan  and  the 
period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in- 
vestors, or  to  carry  out  the  Commission's 
duties  under  the  Act,  Upon  Commission 
approval  of  such  a  plan,  the  members  of 
the  exchange  or  association  which  sub- 
mitted the  plan  are  to  file  tlieir  repwrts 
directly  with  the  association  or  exchange 
in  accordance  with  the  plan  and  not  with 
the  Commission. 

Tlie  PBW  plan  covers  members  of  that 
exchange  who  are  not  also  members  of 
the  National  Association  of  Securities 
Dealers.  Inc,  In  summary,  the  plan  pro- 
vides that  the  PBW.  ( 1 )  will  adopt  and 
implement  appropriate  internal  proce- 
dures for  review  of  the  information  sub- 
mitted by  members.  '2<  will  review  all 
reports  filed  for  reasonableness  and  ac- 
curacy. <3  I  will  submit  edited  data  to  the 
SEC,  (4»  will  maintain  and  preserve  a 
copy  of  all  information  furnished  it  by 
any  member  and  of  related  correspond- 
ence, memoranda,  etc.  for  a  pen(xi  of 
6  years,  and  i5i  will  undertake  certain 
other  obligations.  A  copy  of  the  PBW 
plan  is  available  for  inspection  at  the 
Securities  and  Exchange  Commission, 
Washington,  DC, 

Commission  action.  The  text  of  the 
Commission  action  declaring  effective  the 
PBW  plan  filed  pursuant  to  paragraph 
lb)  of  §  240  17a-10  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations  is 
as  follows : 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  17(a)  and 
23(a)  thereof  and  5  240.l7a-10(b)  there- 
under, deeming  It  necessary  for  the  exercise 
of  the  functions  vest-ed  in  It  and  having 
due  regard  for  the  public  interest  and  for 
the  protection  of  investors,  hereby  de- 
clares effective  August  11.  1970.  the  plan 
filed  by  the  Phlladelphla-Baltimore-Wash- 
Ington  Slock  Exchange  iPBW)  with  the 
Commission  pursuant  to  paragraph  (b)  of 
section  240  17a-10  on  July  6.  1970.  and 
amended  on  July  27.  1970.  and  August  3. 
1970,  on  the  condition  that  if  at  any  time  it 
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appears  to  the  Commisaion  to  be  necessary 
or  rtppropnate  In  the  public  Interest  or  Tor 
the  protection  of  Investors  so  to  do.  the  Com- 
mission may  suspend  or  terminate  the  effec- 
tiveness of  such  plan  by  sending  at  leajt 
60  days  written  notice  to  the  PBW  The  Com- 
mission finds  that  notice  and  subsequent 
procedure  specified  m  5  U  S  C  553  are  unnec- 
essary with  respect  to  this  action 

(Sees.  17iai.  23(ai  48  Stat  897.  901  as 
amended  by  49  Stat  1379.  52  Stat  1076.  15 
O.S.C.  78q  78w) 


By  the  Commission 
I  SEAL!  Orv^l 


August  U 

|PR     Doc 


1970 


"0-10855. 
8  4' 


Filed, 
B  m.| 


.    Dubois, 

Secretary. 

Aug    18.    1970; 


'  SMALL  BUSINESS 
ADMINISTRATION 

IDeleeation  of  Avilhorlty  4   Revision  2| 

ASSOCIATE  ADMINISTRATOR   FOR 
FINANCIAL  ASSISTANCE 

Delegation   on   Financial  Assistance 

Delegation  of  Authority  No.  4.  Revision 
1  (32  FR  178.  as  amended  i33  F.R. 
7603.  33  F.R.  8793,  33  F  R  11569.  34  F.R. 
6020  and  35  F.R  4155  ' .  is  hereby  revised 
to  read  as  follows 

I  Pursuant  to  the  authority  vested 
in  the  Administrator  by  the  Small  Busi- 
ness Act.  72  Stat  384.  as  amended:  the 
Small  Business  Investment  Act  of  1958. 
72  Stat  689.  as  amended:  and  title  IV 
of  the  Economic  Opportunity  Act  of  1964. 
78  Sut  526.  as  amended:  there  is  hereby 
delegated  to  the  Associate  Administra- 
tor for  Financial  Assistance  the  following 
authority: 

A  To  approve  or  decline  business,  dis- 
aster, development  company  and  eco- 
nomic opportunity  loan  applications,  in- 
cluding reconsiderations  thereof,  and  to 
execute  authorizations  and  modifications 
pertaining  to  such  louns.  but  is  not  au- 
thorized to  declare  the  nonapplicability 
of  eligibility  limitations  to  a  community 
emergency  as  set  forth  in  §  120  2ie>  of 
6BA  Loan  Policy  Regulations.  • 

B  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  loans. 

C  To  determine  elie'ibility  of  loan 
applicants 

D  To  authorize  acceptance  of  disaster 
loan  applications  after  expiration  of  the 
original  disaster  period. 

E.  To  extend  the  original  disaster  pe- 
riod resulting  from  a  di.saster  declaration. 
F  To  declare  a  disaster  area  and  pe- 
riod in  the  absence  of  both  the  Admin- 
istrator and  the  Deputy  AcLministrator 
G.  To  take  all  necessary  actions  in 
connection  with  the  servicin<:i.  admmis- 
tration.  collection,  and  liquidation  of  all 
loans  with  the  exception  of  those  loans 
classified  as  in  liquidation  and  other  ob- 
ligations and  acquired  property  and  to 
accept  or  reject  a  compromise  settlement 
of  an  indebtedness  owed  to  the  Agency 
lor  a  sum  less  than  the  total  amount  due 
thereon,  but  is  not  authorized; 
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1.  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amotmt  due  thereon. 

2.  To  deny  liability  of  the  Small  Busi- 
ness Administration  under  terms  of  a 
participation  or  guaranty  agreement,  or 
the  assertion  of  a  claim  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement 

H.  To  approve  or  decline  any  applica- 
tion to  the  Small  Business  Administra- 
tion for  a  guarantee  of  the  payment  of 
rent  under  a  lease. 

I.  To  enter  into  reinsurance  agree- 
ments with  participating  insurance  com- 
panies and  to  modify  and  revise  the  same 
,  whenever  necessary. 
\  J.  To  reinsure  or  decline  to  reinsure 
any  application  for  the  guarantee  of  the 
payment  of  rent  under  a  lease. 

k.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  adminis- 
tration, collection,  and  payment  of  claims 
arising  under  insurance  policies  upon  de- 
fault of  the  lessee. 

L.  To  approve  the  investment  of 
moneys  in  the  Lease  Guarantee  revolv- 
mg  fund  not  needed  for  the  payment  of 
current  operating  expenses  or  for  the 
payment  of  claims  arising,  imder  the 
Lease  Guarantee  program,  in  bonds  or 
other  obligations  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States. 

M  To  make  size  determinations  for 
the  purpose  of  the  Lease  Guarantee 
Program. 

II  The  authorit^'delegated  here  may 
be  redelegated  \ykn  the  exception  of  that 
contamed  in  Item  I.F. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des- 
ignated as  Acting  Associate  Adminis- 
trator for  Financial  Assistance. 

IV.  All  authority  previously  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance 
IS  hereby  rescinded  without  prejudice  to 
actions  taken  under  all  such  delegations 
of  authority  prior  to  date  hereof. 

EfTective  date:  August  7, 1970. 


Hilary  Sandoval.  Jr., 

Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 


MOTOR   CARRIER   APPLICATIONS 
AND  CERTAIN  OTHER   PROCEEDINGS 

August  14,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commissions  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963.  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 


scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  appUcation  as  filed,  but  also  wUl 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for   Oral 
Hearing 

motor  carriers  of  property 

No.  MC  4405  'Sub-No.  478>    i Repub- 
lication), filed  December  29,  1969.  pub- 
lished in  the  Federal  Register  issue  of 
February  5.   1970,  and  republished  this 
issue.  Applicant;    DEALERS  TRANSIT, 
INC.,  7701  South  Lawndale  Avenue.  Chi- 
cago, m.  60652.  Applicant's  representa- 
tive:   Harold   G.   Hemly,   Jr.,   711    14th 
Street  NW  .  Washington.  D.C.  The  modi- 
fied procedure  has  been  followed  in  this 
proceeding  and  an  order  of  the  Commis- 
sion, Operating  Rights  Board,  dated  May 
28,  1970,  and  served  June  16,  1970,  finds; 
that  the  present  and  future  public  con- 
venience  and   necessity   require   opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    of    'A) 
trailers,  semitrailers,  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles » ,  in  initial  move- 
ments, in  truckaway  and  driveaway  serv- 
ice, from  points  in  Mecklenburg  Coun- 
ty, N.C..  to  points  in  the  United  States 
•  including       Alaska       but       excluding 
Hawaii)  ;  return  shipments  of  the  com- 
modities described  above  on  return,  from 
ixiints  in  the  United  States   (including 
Alaska  but  excluding  Hawaii'   to  points 
in  Mecklenburg  County.  N.C.:  <B'   trac- 
tors (when  drawing  trailers,  semitrailers, 
or  trailer  chassis  moving  in  initial  move- 
ments in  driveaway  service  > ,  in  second- 
ary   movements,    in    driveaway    service, 
from  points  in  Mecklenburg  County.  N.C., 
to   points   in   Alaska.   Arizona.   Nevada, 
Oregon,  and  Vermont:  <Ci  truck  bodies 
and  .railer  bodies,  and  containers,  from 
points  in  Mecklenburg  County,  N.C.,  to 
points  in  the  United  States   (including 
Alaska  but  excluding  Hawaii":  and  'D' 
materials,  supplies,  and  parts,  used  in  the 
manufacture,  assembly,  or  servicing  of 
the  commodities  described  in   (A'    and 
(C>  above  when  moving  in  mixed  loads 
with  such  commodities,  from  points  in 
Mecklenburg  County,  N.C.,  to  points  in 
the  United  States  'including  Ala.ska  but 
excluding   Hawaii'.   Because   it    is   pos- 
sible that  other  pprties  who  have  relied 
upon  the  notice  of   the   application   as 
previously  published  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority  de- 
scribed In  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  a  certificate  In  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  pub- 
lication, during  which  period  any  proper 
party  in  interest  may  file  an  appropri- 
ate petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
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precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  115840  (Sub-No.  50)  (Republi- 
cation), filed  November  24,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
December  18,  1969,  and  republished  this 
issue.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC.,  1215  West 
Bankhead  Highway,  Post  Office  Box 
2169,  Birmingham,  Ala.  35201.  Appli- 
cant's representatives:  C.  E.  Wesley 
isaime  address  as  above'  and  E.  Stephen 
Heisley.  666  11th  Street  NW.,  Washing- 
ton, DC.  20001.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
report  and  order  of  the  CommLssion, 
Review  Board  Number  4,  decided  July 
29, 1970,  and  served  August  6.  1970.  finds; 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  iron  and 
steel  articles,  and  contractors'  equip- 
ment, materials,  and  supplies  'except 
cement  and  commodities  in  bulk*,  be- 
tween Montgomery,  Birmingham,  and 
Leeds,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  and 
South  Carolina,  restricted  against  the 
transportation  of  pipe,  fittings,  valves, 
hydrants,  and  gaskets,  from  Birming- 
ham. Ala.,  to  points  in  NorUi  Carolina 
and  South  Carolina:  tliat  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  sernce  and  to  conform  to  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties  who  have  relied  upon  tiie  notice 
as  previously  publL^hed  may  have  an  in- 
terest in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
granted  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file 
a  petition  to  reopen  the  proceeding,  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  117119  (Sub-No.  422)  (repub- 
lication), filed  March  16.  1970.  published 
in  the  Federal  Register  issue  of  April  16. 
1970.  and  republished  this  is.sue.  Appli- 
cant: WILLIS  SHAW  FROZEN  EX- 
PRESS. INC.,  Post  Office  Box  188,  Elm 
Springs.  Ark.  72728.  Applicant's  repre- 
sentative; Bobby  G.  Shaw  'same  ad- 
dress as  applicant).  The  modified 
procedure  has  been  followed  in  tliis  pro- 
ceeding and  an  order  of  the  CommLssion. 
Operating  Rights  Board,  dated  July  28, 
1970,  and  served  August  12,  1970.  finds; 
that  the  present  and  future  public  con- 
venience and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle,  over  in-egular  routes,  of 
(1)  frozen  foods,  and  (2)  agricultural 
commodities  as  defined^  in  section  203 
(bi'6i  of  the  Interstate  Commerce  Act 
when  moving  in  mixed  loads,  with 
frozen  foods,  from  the  plantsite  and 
storage  facilities  utilized  by  Ralston 
Purina  Co,,  at  Springdale  and  Johnson, 
Ark.,  to  points  in  Oklahoma.  Because 
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it  is  possible  that  other  imrtics.  who 
have  rehed  upon  the  notice  of  tlie  ap- 
plication as  published,  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lEick  of  proper  notice  of  the  authority 
described  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished m  the  Federal  Register  and 
issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 
No.  MC  133322  'republication),  filed 
November  29.  1968.  published  in  the 
Federal  Register  i.ssue  of  January   16, 

1969.  and  republished  this  issue.  Appli- 
cant; A.  FRISELLA  moving  AND 
STORAGE  COMPANY,  INC.,  2900  North 
Kings  Highway  Boulevard.  St  Louis.  Mo. 
63115.  Applicant's  representative:  Wil- 
liam A.  Boles,  408  Olive  Street.  St.  Louis, 
Mo,  63102,  A  report  and  order  of  the 
Commission,  Review  Board  Number  1. 
decided  July  28,  1970,  and  served  Au- 
gust 6,  1970,  finds;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  used  household  goods,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  conjunction  with  packing,  crating, 
and  containerization,  or  unpacking,  un- 
crating, and  dccontainerization  of  such 
traffic  between  points  in  St.  Louis.  Frank- 
lin, Jefferson,  St.  Charles,  Pulaski, 
Maries,  Miller,  Camden.  Laclede.  Wright. 
Texas.  Dent,  and  Phelps  Counties,  Mo., 
and  St.  Louis  City,  Mo.,  and  Madison  and 
St.  Clair  Counties,  111  ;  tliat  applicant  is 
fit,  willing,  and  able  to  perfoi-m  such 
service  and  to  conform  to  the  require- 
ment of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions theretmder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  da.vs  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief,  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  134187  'Republication),  filed 
November  24.  1969.  published  in  the 
Federal   Register   issue   of  January    8. 

1970.  and  republished  this  issue.  Appli- 
cant: DALE  BUBLITZ,  1603  West  Fifth 
Street.  Winona,  Minn.  55987.  AppU- 
cant's  representative:  Dennis  A.  Chal- 
leen.  Suite  203,  First  National  Bank 
Building.  Winona,  Minn.  55987.  The 
modified  procedure  has  been  followed 
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in  this  proceeding,  and  a  report  and  order 
of  the  Commission.  Renew  Board  No.  3, 
decided  July  29,  1970,  and  served  Au- 
gust 10,  1970,  finds;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  apphcant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  secondary 
movements,  between  point^s  in  Winona. 
Houston.  Fillmore,  Olmstead,  and  Wa- 
basha Counties.  Minn.,  on  the  one  hand, 
and,  on  tlie  other,  points  in  Buffalo, 
Trempealeau.  LaCrosse.  Monroe,  Jack- 
son, and  Pepin  Counties,  Wis.;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the 
notice  of  the  apphcation  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  a  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  the  proceeding  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  109772  (Sub-No.  13),  (Notice 
of  Filing  of  Petition  To  Remove  Restric- 
tion in  Certificate',  filed  Julv  30.  1970, 
Petitioner;  ROBERTSON  TRUCK- A- 
WAYS,  INC..  Los  Angeles.  Calif.  90022. 
Petitioner's  representative;  Charles  Pic- 
roni.  7101  East  Slauson  Avenue,  Los 
Angeles,  Calif.  90022.  Petitioner  is  au- 
thorized in  No.  MC  109772  'Sub-No.  13 », 
to  transport  new  and  used  motor  vehicles 
•  except  trailers),  in  secondary  move- 
ments, in  truckaway  service.  Between 
points  in  Arizona,  New  Mexico,  Nevada, 
and  Utah,  restricted  against  the  trans- 
portation of  new  motor  vcliicles  which 
are  in  the  course  of  a  continuous  move- 
ment from  a  point  of  manufacture  or 
assembly  in  Michigan.  Indiana,  and  Wis- 
consin. By  the  instant  petition,  petitioner 
seeks  the  removal  of  the  restriction 
against  the  transportation  of  new  motor 
vehicles  which  are  in  the  course  of  a 
continuous  movement  from  a  point  of 
manufacture  or  assembly  in  Michigan. 
Indiana,  and  Wisconsin.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  argument  in 
support  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently with  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.     MC     2401     (Sub-No.     49 1 ,     filed 
July     28,     1970.     Applicant:     MOTOR 
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FREIGHT  CX)RPORATION.  2345  South' 
13th  Street.  Terre  Haute,  Ind.  47802.  Ap- 
plicant s  representatives:  Carl  L.  Sterner. 
39  South  La  Salle  Street,  Chicago.  HI. 
60603,  and  John  P.  McMahon.  100  East 
Broad  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
earner,   by  motor  vehicle,  over  regular 
and  irregular  rout«.  transporting:  Gen- 
eral commodities   'except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment  >  :  '  1  >  Regu- 
lar routes:   Serving  all  points  in  Lake. 
McHenn.'.  De  Kalb,  Kane.  Du  Page,  Cook. 
Kendall,  and  Will  Counties.  Ill  .  and  those 
in  Kankakee  County.  111.,  on  and  north 
of    lUinois    Highway     17    as    off-route 
points  m  connection  with  application's 
authorized    regular    routes    operations: 
and     12'     Irregular     routes:     Between 
poinus  in  Lake.  McHenry.  De  Kalb,  Kane, 
Du     Pace,     Cook,     Kendall,     -ind    Will 
Counties,    111 ,    and    those   in   Kankakee 
County,    111,    on    and   north   of    Illinois 
Highway  17    on  the  one  hand,  and,  on 
the  other,  points  m  Illinois,  restricted  to 
shipment  originating  at  or  destined  to 
points   in  said   Illinois   counties.   Note: 
aoplicant  states  that  the  request-ed  ir- 
regular  route   authority  sought  will  be 
tacked  at  poinls  in  Illinois  with  appli- 
cants  regular  route  authority   This  ap- 
plication IS  a  matter  directly  related  to 
MC-F-10895,   published  in   the  Feder.al 
Register  issue  of  July  22.  1970.  wherein 
applicant  seeks  to  convert  the  certificate 
o:   registration  of  Maher  Trucking  Co., 
under  MC  120138  'Sub-No   1)  into  a  cer- 
tificate of  pubbc  convenience  and  neces- 
sitv    If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

HI. 

No     MC    109043     iSub-No.    4'.    filed 
Julv     28      1970      Applicant:      TROJAN 
FREIGHT    LINES.    INC..    909    Keowee 
Street,  Dayton,  Ohio  45404.  Applicants 
representative    A   Charles  Tell,  100  East 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  coi7imon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  co'mnodi- 
ties    'except    those    of    unusual    value, 
dangerous  explosives,  household  goods  as 
defmed  by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial  equipment  >  :    '  1 '    between    Dayton 
and    Cincmnati.    Ohio,    over    Inter.-tate 
Highway    75.    serving    all    intermediate 
points;  '2i  between  Dayton  and  Toledo, 
Ohio,  over  Interstate  Highway  75.  serv- 
ing all  intermediate  points;  '3)  between 
Dayton  and  Bridgeport,  Ohio,  from  Day- 
ton over  Inter.- tate  Highway  75  to  junc- 
tion Interstate  Highway  70,  thence  east 
over  Interstate  Hwhway  70  to  Bridge- 
port.  Ohio,   and   return  over   the  same 
route,   serving   all   intermediate   points: 
(4 1    between    Dayton    and    Portsmouth, 
Ohio  from  Davton  over  US   Highway  35 
to  junction  US    Highway  23  at  Chilli- 
cothe,  Ohio,  thence  south  over  US.  High- 
way 23  to  Portsmouth,  and  return  over 
the  same  route,  serving  all  intermediate 
pomts:    '5i    between  Dayton  .ind  Mari- 
etta. Ohio,  from  Dayton  to  Chillicothe 
as    set    forth    above,    thence    over    US 
Highway    50   to  Ohio   Highway    7   near 
Coolville,  thence  over  Ohio  Highway  7 
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to  MarletU,  and  return  over  the  same 
route,   sening   all   intermediate  points; 
(6 1   Between    Dayton    and    Marietta. 
Oliio,  from  EVayton  over  Ohio  Highway 
444  to  junction  Interstate  Highway  70. 
thence   over   Interstate   Highway   70  to 
junction  U.S.  Highway  33  at  Columbus. 
Ohio,  thence  over  U.S.  Highway  33  to 
junction  US.  Highway  Alternate  50  near 
Athens,  Ohio,  thence  over  U.S.  Highway 
Alternate   50   to   Marietta,   and   return 
over  the  same  route,  serving  all  inter- 
mediate? points;  i7)  between  Dayton  and 
Cleveland,  Ohio,  from  Dayton  over  Inter- 
state Highway  75  to  junction  Ohio  High- 
way  12   at  Findlay.  Ohio,   thence  over 
Ohio  Highway  12  to  junction  Ohio  High- 
way 53  near  Fremont.  Ohio,  thence  over 
Ohio  Highway  53  to  junction  Interstate 
Highway  80  <also  known  as  Ohio  Turn- 
pike ' ,  thence  over  Interstate  Highway  80 
to  Cleveland,  and  return  over  the  same 
route,   serving   all  intermediate  points; 
1 8 1  between  Dayton  and  Cleveland.  Ohio. 
from  Dayton  over  Ohio   Highway  4  to 
junction  U.S.  Highway  40  at  Springfield. 
Oluo.  thence  over  U.S.  Highway  40  to 
junction  US.  Highway  42  at  Lafayette. 
Ohio,   thence  over  U.S.  Highway  42  to 
Cleveland,    and    return   over    the   same 
route,   serving   all   intermediate  points; 
1 9 1  between  Dayton  and  Cleveland,  Ohio, 
from   Dayton  over  Ohio  Highway  4  to 
jimction  Interstate  Highway  70.  thence 
over  Interstate  Highway  70  to  jimction 
Interstate    Highway    71    at    Colimibus. 
Ohio,  thence  over  Interstate  Highway  71 
to  Cleveland,  and  return  over  the  same 
route,  serving  all  intermediate  points: 

ilOi   Between    Dayton    and    Youngs- 
town.  Ohio,  from  E>ayton  over  Ohio  High- 
way 4  to  junction  Interstate  Highway  70. 
thence   over   Interstate  Highway   70   to 
junction  Interstate  Highway  71,  at  Co- 
lumbus, thence  over  Interstate  Highway 
71   to  jimction  Interstate  Highway  SOS 
near  Seville.  Ohio,  thence  over  Interstate 
Highway  80S  to  Junction  Ohio  Highway 
18,    thence    over    Ohio  Highway    18    to 
Youngstown.  and  return  over  the  same 
route,   serving   all   intermediate  points: 
and  till   between  Dayton  and  Findlay, 
Ohio,  from  E>ayton  over  Ohio  Highway 
4  to  junction  U.S.  Highway  68  at  Spring- 
field. Ohio,  thence  over  U.S.  Highway  68 
to   Findlay.   and  return  over  the  same 
rout^.    serving   all   intermediate   points, 
and  .serving  all  points  in  Ohio  as  off- 
route    points    in    connection    with    (D 
through  <11)  above,  restricted  to  traCQc 
moving   from.   to.   or   through   Dayton. 
Ohio,  and  further  restricted  against  serv- 
ice to  any  commercial  zone  point  located 
outside  of  Ohio.  Note:  This  application 
is  a  matter  directly  related  to  MC-F- 
10899.  published  in  the  Federal  Register 
issue  of  July  29.  1970,  wherein  applicant 
seeks  to  convert  the  certificate  of  regis- 
tration of  Atkinson  Lines.   Inc..  under 
MC  120247  'Sub-No.  1>  into  a  certificate 
of  public  convenience  and  necessity.  If  a 
heai-ing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

Transfer    Applications   Under   Section 
212' bi    Which  Have  Been  Designated 
FOR  Oral  Hearing 
No.  MC-FC-71453.  Authority  sought  by 

transferee.   ADOBE   VAN   AND   STOR- 


AGE, INC..  1323  North  22d  Avenue,  Phoe- 
nix, Ariz,,  to  transfer  to  transferee  op- 
erating rights  of  transferor.  WILLIAM 
B,    JOHNSON,    DOING    BUSINESS   AS 
JOHNSON  VAN  LINES.  7621  Maple  Crest 
Street,  Dallas,  Tex.  75240.  Transferee's 
and  transferor's  representative:  A.  Mi- 
chael Berstein.  1327  United  Bank  Build- 
ing.   Phoenix.    Ariz.    85012.    Operating 
rights  in  Certificate  No.  MC  129999  sought 
to  be  transferred:   household  goods,  as 
defined    by    the    Commission,    between 
points  in  McKinley.  San  Juan,  and  Va- 
lencia Counties,  N.  Mex..  on  the  one  hand. 
and,  on  the  other.  Durango.  Colo.,  and 
points    in    Colorado    within    100    miles 
thereof.  Lupton.  Ariz.,  and  points  in  Ari- 
zona within  200  miles  thereof,  and  Mon- 
ticello.  Utah,  and  pomts  in  Utah  within 
100  miles  thereof;  and  household  goods, 
between  points  in  McKinley.  San  Juan. 
and  Valencia  Counties.  N.  Mex..  other 
than  between  points  both  of  which  are 
served  by  rail  lines  or  both  of  wliich  are 
served  by  regular  route  motor  common 
carriers. 

The  above-entitled  transfer  applica- 
tion under  section  212 ib>  of  the  Inter- 
state Commerce  Act  is  to  be  assigned  for 
hearing  on  a  consolidated  record  with 
the  proceeding  in  MC-F-10865  at  a  time 
and  place  to  be  fixed,  for  the  purpose  of 
determining,  among  other  things, 
whether  transferee,  under  section  1132.3 
of  the  Rules  and  Regulations  Governing 
Transfer  of  Operating  Rights,  is  fit  to 
acquire  the  rights  proposed  for  transfer. 
Interested  parties  have  30  days  from  the 
date  of  this  publication  in  which  to  file 
petitions  for  leave  to  intervene.  Such  pe- 
titions should  state  the  reason  or  reasons 
for  the  intervention,  where  the  petitioner 
wishes  the  hearing  to  be  held,  the  number 
of  witnesses  to  be  presented,  and  the  esti- 
mated time  required  for  the  presentation 
of  evidence.  The  Bureau  of  Enforcement 
has  been  directed  to  participate  as  a 
party  in  the  consolidated  proceeding  for 
the  purpose  of  presenting  evidence  and 
otherwise  developing  the  record. 

Applications  Under  Sections  5  and 
210a'bi 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210atbi  of  the  Interstate 
Commerce  Act  and  certain  other  proceed- 
ings with  respect  thereto  <49  CFR  1.240> . 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10903.  'Correction) 
(COLES  EXPRESS— Purchase— HUN - 
NEWELL  TRUCKING,  INC.  • .  published 
in  August  5,  1970,  issue  of  the  Federal 
Register  on  page  12511,  This  notice  Ls  to 
show  transferee  seeks  to  purchase  the 
entire  authority  of  transferor  in  lieu  of  a 
portion  and  to  include  authority  inad- 
vertently omitted  in  MC-59855  Sub  1, 
General  commodities,  excepting,  among 
others,  dangerous  explosives,  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier,  over  an  alternat*  regular 
route,  between  Portland.  Maine,  and 
Kittery.  Maine. 
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No.  MC-F-10919.  Authority  sought  for 
purchase  by  INTERCITY  TRANSPOR- 
TATION COMPANY,  600  Turnpike 
Street.  South  Easton,  Mass.  02375,  of  the 
operating  rights  of  GARRETiT  TRANS- 
PORTATION CO.,  INC,  100  Western 
Avenue,  Allston,  Mass.  02134.  and  for  ac- 
quisiUon  by  HAROLD  BERGERON. 
STANLEY  L.  BERGERON.  NORMAN  S. 
BERGERON.  G.  IRVIN  BERGERON 
and  MARIE  C.  KEARNEY,  all  of  600 
Turnpike  Street,  South  Easton,  Mass. 
02375,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Fiank  J.  Weiner.  6  Beacon  Street,  Bos- 
ton. Mass.  02108,  Under  a  certificate  of 
registration,  in  No.  MC-99438  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier  in 
interstate  commerce,  witliin  the  State  of 
Massachusetts.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Massa- 
chusetts. New  Jersey,  and  New  York. 
Application  has  been  filed  for  temporai-y 
authority  under  section  210a(b>.  Note: 
No.  MC-47904  Sub-3  is  a  matter  directly 
related. 

No.  MC-P-10920.  Authority  sought  for 
purchase  by  KISSICK  TRUCK  LINES. 
INC..  Post  Office  Box  5687.  Kansas  City. 
Mo.  64102,  of  the  operating  rights  of 
ACTIVE  MOTOR  SERVICE  CO.,  932 
North  Racine  Avenue,  Chicago.  111. 
60622.  and  for  acquisition  by  TENNYS 
L.  ALKIRE.  5804  Colrain,  Kansas  City. 
Mo  .  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Lowell  L.  Knipmeyer.  2804  Power  &  Light 
Bldg.,  Kansas  City,  Mo,  64105.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes  between  points  and  places  in  the 
Chicago,  111.,  commercial  zone,  as  defined 
by  the  Commission  in  1  M.C.C.  673.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Missouri.  Illinois.  Iowa.  Kan- 
sas. Nebraska,  Oklahoma,  Ohio,  Con- 
necticut, Delaware.  Indiana.  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan. New  Jei-sey,  New  York,  Pennsyl- 
varua.  Rhode  Island,  Virginia,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  tempoiarj-  authority 
under  section  210a<  b ) . 

No.  MC-F-10923.  Authority  sought  for 
purchase  by  SHIPPERS  DISPATCH, 
INC..  1216  West  Sample  Street,  South 
Bend.  Ind.  46624,  of  the  operating  rights 
of  JAMES  THA-^NE  KING,  doing  busi- 
ness as  Kingson  Truck  Lines,  Rural 
Route  No.  2,  Carrollton,  111.  62016.  and 
for  acquisition  by  ROY  L.  ROELKE,  1216 
West  Sample  Street.  South  Bend.  Ind 
46624,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Apphcants' 
attorney:  Ferdinand  Born,  601  Chamber 
of  Conmierce  Building.  Indianapolis, 
Ind.  46204.  Operating  rights  sought  to 
be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-98611 
Sii-1.  covering  the  transportation  of 
property,  as  a  common  carrier,  in  inter- 
state cotmnerce,  within  the  State  of  Il- 
linois. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Indiana,  Ohio,  Il- 
linois, Michigan,  and  Missouri.  Applica- 
tion has  not  been  filed  for  temporary 
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authority  under  section  210a(b).  Note: 
MC-72140  Sub-57,  is  a  matter  directly 
related. 

No.  MC-F-10924.  Authority  sought  for 
purchase  by  SM^rTH  OVERSEAS  VAN 
LINES,  INC.,  11616  Aurora  Avenue 
North,  Seattle,  Wash.  98133,  of  a  portion 
of  the  operating  rights  of  AR-DEES 
ALASKA  TRUCK  LINES,  INC.,  Post  Of- 
fice Box  337.  Hardin,  Mont.  59034,  and 
for  acquisition  by  SMYTH  INTERNA- 
TIONAL VAN  LINES.  INC.,  and  in  turn 
by  SMYTH  WORLDWIDE  MOVERS. 
INC.,  both  also  of  11616  Aurora  Ave- 
nue, North  Seattle.  Wash.  98133.  and 
GOLDEN  CYCLE  CORPORATION.  115 
Barnes  Avenue.  Colorado  Springs.  Colo. 
80909,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Alan  F.  Wolilstetter.  1  Farragut  Square 
South,  Washington,  DC.  20006.  Operat- 
ing rights  sought  to  be  transferred: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
and  commodities  reqmring  special  equip- 
ment, as  a  common  carrier,  over  irregular 
routes,  between  points  in  Alaska  except 
points  in  the  Alaska  panliandle  located 
east  of  an  imaginarj-  line  constituting  a 
southward  extension  of  the  United  States 
I  Alaska '  — Canada  '  Yukon  Territory ) 
boundai-y  line.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Alaska 
and  Washington.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a' b' . 

MOTOR   CARRIERS  OF   PASSENGERS 

No.  MC-F-10921  Aulhontv  sought  for 
purchase  by  WOIJ"S  BUS  LINES.  INC., 
Post  Office  Box  235.  York  Springs.  Pa. 
17372.  of  the  operating  rights  of  VAL- 
LEY TRANSPORTATION  COMPANY 
'INTERNAL  REVENUE  SERVICE  SUC- 
CESSOR IN  INTEREST*.  811  State 
Street.  Lemoyne.  Pa  17043.  and  for 
acquisition  by  PAUL  W.  WOLF,  Post  Of- 
fice Box  235.  York  Springs.  Pa.  17372.  of 
control  of  such  rights  through  the  pur- 
chase Applicants'  attorney:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg.  Pa.  17101.  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  in  special  operations  during 
the  authorized  racing  season  of  each 
year,  -as  a  common  carrier  over  irregular 
routes,  t)eginning  and  ending  at  Harris- 
burg.  Camp  HUl,  Lemoyne.  and  York. 
Pa.,  and  extending  to  the  Pimlico  Race 
Course,  Baltimore.  Md..  beginning  and 
ending  at  HarrLsburg.  Camp  Hill.  Le- 
moyne. and  York.  Pa.,  and  extending  to 
the  Laurel  Race  Course.  Laurel.  Md  .  be- 
ginning and  ending  at  Harrisburg.  Camp 
Hill.  Lemoyne.  and  York.  Pa.,  and  ex- 
tending to  the  Timonium  Race  Course. 
Timonium,  Md..  beginning  and  ending 
at  Harrisburg.  Camp  HiU,  Lemoyne.  and 
York,  Pa.,  and  extending  to  Hagerstown, 
Md.,  Race  Course,  Hagerstown.  Md..  be- 
ginning and  ending  at  Harrisburg.  Le- 
moyne. Camp  Hill.  Middletown.  Eliza- 
bethtown.  and  York.  Pa.,  and  extending 
to  the  Delaware  Park  Race  Course, 
Stanton,  Del.;  passengers  and  their  bag- 
gage, in  round-trip  special  operations, 
during  the  authorized  racing  season  of 
each  year,  beginning  and  ending  at  Har- 
risburg. Camp  Hill.  Lemoyne.  and  York. 
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Pa.,  and  extending  to  the  Bowie  Race 
Course.  Bowie,  Md  ,  beginning  and  end- 
ing at  Harrisburg,  Camp  Hill,  Lemoyne, 
and  York,  Pa.,  and  extending  to  Charles 
Town  Race  Track  and  Shenandoah 
Downs  Race  Track,  Charles  Town, 
W.  Va.; 

Passengers  and  their  baggage,  in  spe- 
cial operations,  during  the  authorized 
horse  racing  season  at  Marlboro  Race 
Track.  Marlboro.  Md  .  t)etween  Harris- 
burg. Camp  Hill.  Lemoyne.  and  York, 
Pa  .  on  the  one  hand.  and.  on  the  other. 
Marlboro  Race  Track.  Marlboro.  Md.: 
passengers  and  their  baggage,  in  .special 
operations,  during  the  authorized  racing 
seasons  at  the  respective  tracks,  between 
Carlisle.  Pa.,  on  the  one  hand,  and,  on 
the  other,  the  Hagerstown  Race  Track. 
Hagerstown.  Md  .  and  the  Charles  Town 
and  Shenandoah  Downs  Race  Tracks. 
Charles  Town.  W  Va  .  beginning  and 
ending  at  Columbia.  Mount  Joy,  Eliza- 
bethtown,  Middletown.  and  WrightsvUle 
'York  County,  Pa.  and  extending  to 
Pimlico  Race  Course.  Baltimore,  Md.,  the 
Laurel  Race  Course.  Laurel,  Md.,  the 
Timonium  Race  Course.  Timonium,  Md., 
the  Hagerstown  Race  Course.  Hagers- 
town. Md  .  the  Bowie  Race  Course.  Bow- 
ie, Md  ,  the  Charles  Town  Race  Track 
and  the  Shenandoah  Downs  Race  Track. 
Charles  Town.  W.  Va ,  the  Delaware 
Park  Race  Course.  Stanton,  Del.,  and  the 
Marlboro  Race  Track.  Marlboro.  Md.: 

Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  during  the  authorized  horse 
racing  seasons  at  the  respective  race 
tracks  specified  below,  beginning  and 
ending  at  Lancaster.  Pa  .  and  extending 
to  the  sites  of  Pimlico  Race  Course,  at 
Baltimore.  Md  .  Laurel  Race  Course,  at 
Laurel,  Md  ,  Timonium  Race  Course,  at 
Timonium.  Md  .  Hagerstown  Race 
Course,  at  Hagerstown.  Md  ,  Bowie  Race 
Course,  at  Bowie.  Md.,  Marlboro  Race 
Track,  at  Marlboro.  Md  Charles  Town 
Race  Track.  Charles  Town.  W  Va., 
Shenandoah  Downs  Race  Track.  Charles 
Town,  W.  Va  ,  and  Delaware  Park  Race 
Course,  at  Stanton.  Del  :  passengers  and 
their  baggage,  in  special  operations,  be- 
ginning and  ending  at  Harrisburg.  Camp 
Hill,  Middletown.  ElizabethtowTi.  Mount 
Joy.  Lancaster.  Columbia,  Wrighlsville 
'York  County,  and  York.  Pa.,  and  ex- 
tending to  Baltimore  Memorial  Stadium, 
Baltimore.  Md  .  with  restriction;  passen- 
gers and  their  baggage,  in  the  same  vehi- 
cle with  passengers,  in  special  operations, 
during  the  authorized  racing  seasons  at 
the  respective  race  tracks  specified  below, 
between  Abbottstown  and  New  Oxford 
'Adams  County.  Pa.,  on  the  one  hand, 
and,  on  the  other,  the  sites  of  Hagerstovk-n 
Race  Course  at  Hagerstown.  Md ,  and 
Charles  Town  and  Shenandoah  Downs 
Race  Tracks,  at  Charles  Town.  W  Va  , 
with  restriction.  Vendee  is  authoriz^ed  to 
operate  as  a  common  earner  in  ail  States 
in  the  United  States  'except  Alaska  and 
Hawaii  >  Application  has  been  filed  for 
temporary  authority  under  section 
210a'b' 

No.  MC-F- 10922  Authority  soucht  for 
purchase  by  WOLF'S  BUS  LINES.  INC.. 
Post  Office  Box  235,  York  Springs,  Pa. 
17372.  of  a  portion  of  the  operating  rights 
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of  ANTIFTAM  TRANSIT  COMPANY. 
INC.  (INTERNAL  RE\nENUE  SERVICE  ' 
SUCCESSOR  IN  INTEREST!,  437  East 
Baltimore  Stxeet,  Hagerstown.  Md. 
21740.  and  for  acquisition  by  PAUL,  W. 
WOLF.  Post  OCQce  Box  235.  York  Springs, 
Pa.  17372,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Christian  V.  Graf,  407  North  Front 
Street,  Harnsbur?,  Pa.  17101.  Operating 
rights  sought  to  be  transferred;  Passen- 
gers and  their  bay^age.  in  special  opera- 
tions, in  round  trip  sightseeing  and 
pleasure  tour<;.  as  a  common  carrier  over 
irregular  routes,  beginning  and  ending  at 
Hagerstown  and  Funkstown.  Md.,  State 
Line,  Pa.,  and  Martinsburg  and  Inwood, 
\V.  Va.,  and  extending  to  pomts  in  Ala- 
bama, Colin ec tic ut.  Delaware.  Florida, 
Georgia,  Indiana,  Illinois,  Kentucky. 
Louisiana.  Maryland.  Massachusetts, 
Maine.  Michigan.  Mmnesota,  Mississippi, 
New  Hampshire.  New  Jersey.  New  York. 
North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island.  South  Carolina,  Tennes- 
see, Virginia,  Vermont,  West  Virginia, 
Wisconsm,  and  the  District  of  Columbia, 
with  restriction: 

Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  m  round- 
trip  charter  operations  beginning  and 
ending  at  points  in  Washington  County, 
Md  .  Berkeley  County  and  Berkeley 
Spnngs,  W.  Va  ,  and  at  points  in  that 
part  of  Pennsylvania  on  and  bounded  by 
a  line  beginmng  at  junction  Pennsyl- 
vania-Marvland  Sute  line  and  Penn- 
sylvania Highway  75.  and  extending 
along  Pennsylvania  Highway  75  to  junc- 
tion Pennsylvania  Highway  416.  thence 
along  Pennsylvania  Highway  416  to 
junction  VS.  Highway  30,  thence  along 
US.  Highway  30  to  junction  Pennsyl- 
vania Highway  997.  thence  along  Penn- 
sylvania Highway  997  to  junction 
Pennsylvania  Highway  16.  thence  along 
Pennsylvania  Highway  16  to  junction  the 
Adams-Pranklm  County  line.  Pa.,  thence 
along  the  Adams-Franklin  County  line 
to  junction  the  Pennsylvania-Maryland 
State  line,  and  thence  along  the  Penn- 
sylvania-Maryland State  line  to  junction 
Pennsylvama  Hiehway  75.  and  extending 
to  points  in  the  United  States  'excluding 
Alaska  and  Hawaii  > :  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers.  In  special  operations,  during 
the  respective  authorized  racing  seasons 
at  the  race  tracks  herein  specified,  as  a 
common  earner  over  regular  routes,  be- 
tween Shlppensburg.  Pa.,  and  the 
Charles  Town  Race  Track,  and  Shenan- 
doah Downs  Race  Track,  at  Charles 
Town.  W.  Va..  serving  the  intermediate 
point  of  Hagerstown.  Md  .  and  all  inter- 
mediate points  between  Hagerstown.  Md.. 
and  Sluppensburg.  Pa  .  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
comrrion  earner  in  all  States  In  the 
Uruted  States  'except  Alaska  and 
Hawaii ' .  Application  has  been  filed  for 
temporary  authority  under  ."section 
210a'b'. 

By  the  Commission 

[SEALl  Joseph  M  H.^rrington. 

Acting  Secretary. 

\FR.    Doc.    70-10874;    PUed.   Aug     18,    1970; 
8  48  a  m  ! 


NOTICES     . 

[Notice  17] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

August  14,  1970. 

The  following  lett^r-noUces  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c) '9) ) 
and  notice  thereof  to  all  interested  per- 
sons Ls  hereby  given  as  provided  in  such 
rules  I  49  CFR  1042.2(c)(9)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  m  such  rules  <49  CFR 
1042.2(C'  (9i  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No,  557) 
'Cancels  Deviation  No.  516>  GREY- 
HOL^ND  LINES.  INC.  ( Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  Ohio 
44113,  filed  August  3,  1970,  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicles,  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  junction  U.S.  Highway  41  and  the 
Pennynle  Parkway  2  miles  north  of 
Henderson,  Ky..  over  the  Pennyrile  Park- 
way to  junction  U.S.  Highway  41.  thence 
over  US.  Highway  41  to  junction  the 
Pennyrile  Parkway  3  miles  south  of  Nor- 
tonviile,  Ky..  thence  over  the  Pennyrile 
Parkway  to  junction  Alternate  U.S. 
Highway  41,  2  miles  south  of  Hopklns- 
ville,  Ky.,  with  the  following  access 
routes:  ( 1 '  From  Madisonville,  Ky.,  over 
Kentucky  Highway  85  to  junction  U.S. 
Highway  41:  and  (2)  from  Henderson, 
Ky.,  over  Kentucky  Highway  54  to  junc- 
tion the  Pennyrile  Parkway,  and  return 
over  the  same  routes  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  From  Evansville,  Ind.,  over  U.S. 
Highway  41  via  Hopkinsville,  Ky.,  and 
Springfield  and  Goodlettsville,  Tenn.,  to 
Nash\-ille,  Tenn  (also  from  Hopkinsville 
over  Alternate  U.S.  Highway  41  to  Nash- 
ville I .  and  return  over  the  same  route. 

No.  MC  1515  ( Deviation  No.  558)  (Can- 
cels Deviation  No.  482'.  GREYHOUND 
LINES.  INC.  (Eastern  Division).  1400 
West  Third  St..  Cleveland.  Ohio  44113, 
filed  August  7,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
route    as    follows:     (D    Prom    Detroit. 


Mich.,  over  Interstate  Highway  75  to 
junction  UB.  Highway  25,  approximately 
one  mile  north  of  Cygnet.  Ohio;  ( 2 )  from 
junction  Interstate  Highway  75  and  ac- 
cess highway  to  US.  Highway  24  (near 
Southgate,  Mich.),  over  access  highway 
to  U.S.  Highway  24,  thence  over  U.S. 
Highway  24  to  junction  Interstate  High- 
way 94.  thence  over  Interstate  Highway 
94  to  Detroit,  Mich.;  (3i  from  South- 
gate,  Mich.,  over  city  streets  to  junction 
Interstate  Highway  75;  (4i  from  Mon- 
roe, Mich.,  over  city  streets  to  Interstate 
Highway  75;  (5)  from  Toledo.  Ohio,  over 
city  streets  to  Interstate  Highway  75 :  ( 6 ) 
from  Toledo.  Ohio,  over  U.S.  Highway  24 
to  junction  Interstate  Highway  475, 
thence  over  Interstate  Highway  475  to 
junction  Interstate  Highway  75;  (7) 
from  jimction  Ohio  Highways  51,  120 
and  Interstate  Highway  280  over  Inter- 
state Highway  280  to  jimction  Interstate 
Highway  75;  (8)  from  Perrysburg,  Ohio, 
over  city  streets  to  Interstate  Highway 
75;  (9)  from  junction  Interstate  High- 
way 75  and  Ohio  Highway  582  over  Ohio 
Highway  582  to  junction  U.S.  Highway 
25;  and  (TO)  from  Bowling  Green.  Ohio, 
over  U.S.  Highway  6  to  junction  Inter- 
state Highway  75,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows; 
From  Port  Austin,  Mich.,  over  U.S.  High- 
way 25  to  Port  Huron,  Mich.,  thence  over 
Business  Route  U.S.  Highway  25  to  junc- 
tion Interstate  Highway  94,  thence  over 
unnumbered  highway  ( Gratiot  Avenue » 
to  junction  Michigan  Highway  19,  thence 
over  Michigan  Highway  19  to  New 
Haven,  Mich.,  thence  over  unnumbered 
highway  (Gratiot  Avenue)  to  jimction 
U,S.  Highway  25,  approximately  4  miles 
north  of  Mount  Clemens,  Mich.,  thence 
over  U.S.  Highway  25  via  Mount  Clem- 
ens. Detroit,  and  Monroe.  Mich.,  and  To- 
ledo, Perrysburg,  and  Bowling  Green. 
Ohio,  to  junction  Interstate  Highway  75 
approximately  1  mile  north  of  Cygnet. 
Ohio,  thence  over  Interstate  Highway  75 
to  Van  Buren,  Ohio,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal)         Joseph  M.  Harrington. 

Acting  Secretary. 

I  PR.    Doc.    70-10875;    Piled.    Aug.    18.    1970: 
8:49  a.m.] 


[Notice  27 1 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

August  14.  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(di  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons Is  hereby  given  as  provided  In  such 
rules   (49  CFR  1042.4'd)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 


FEDEIAL   REGISTER,    VOL     35,    NO     1 61— WEDNESDAY,    AUGUST    19,    1970 


may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  oi>erations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  m  identifica- 
tion and  protests,  if  anj-,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  69116  (Deviation  No.  40), 
SPECTOR  FREIGHT  SYSTEM,  INC., 
205  West  Wacker  Drive.  Chicago.  111. 
60606,  filed  August  3,  1970.  Carrier's  rep- 
resentative; Leonard  R.  Kofkin.  39  South 
La  Salle  Street,  Chicago,  El.  60603.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  w-ith  certain  exceptions, 
over  deviation  routes  as  follows:  d) 
From  junction  Ohio  Highway  8  and  In- 
terstate Highway  80  over  Interstate 
Highway  80  to  junction  Ohio  Highway  5. 
thence  over  Ohio  Highway  5  to  junction 
Ohio  Highway  82.  thence  over  Ohio 
Highway  82  to  jimction  Ohio  Highway  7. 
thence  over  Ohio  Highway  7  to  junction 
Interstate  Highway  80,  thence  over  Inter- 
state Highway  80  to  junction  U.S.  High- 
way 206.  thence  over  U.S.  Highway  206 
to  jimction  New  Jersey  Highway  28, 
thence  over  New  Jersey  Highway  28  to 
jimction  New  Jersey  Highway  18,  thence 
over  New  Jersey  Highway  18  to  junction 
U.S,  Highway  1  (near  Edison,  N,J.) ;  (2> 
from  junction  Ohio  Highway  8  and  In- 
terstate Highway  80  over  the  route  de- 
scribed in  ( 1 )  above  to  junction  Inter- 
state Highway  80  and  Ohio  Highway  7, 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  280,  thence 
over  Interstate  Highway  280  to  Newark. 
N.J.;  (3>  from  junction  Ohio  Highway  8 
and  Interstate  Highway  80  over  the  route 
described  in  (1 )  above  to  junction  Inter- 
state Highway  80  and  Ohio  Highway  7. 
thence  over  .Interstate  Highway  80  to 
jimction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  New  York. 
N.Y.;  (4)  from  jimction  U.S.  Highways 
66  and  60  <ne&T  Springfield.  Mo.)  over 
U.S.  Highway  60  to  junction  U.S.  High- 
way 51  at  or  near  Cairo.  III.;  and 

(,5'  From  junction  Indiana  Highway 
37  and  Interstate  Highway  69  over  Inter- 
state Highway  69  to  junction  Interstate 
Highway  94  (near  Marshall.  Mich.),  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  ser\ice  routes  as  fol- 
lows: (1»  from  junction  Ohio  Highway 
8  and  Interstate  Highway  80  over  Ohio 
Highway  8  to  Cleveland.  Ohio,  thence 
over  U.S.  Highway  21  to  junction  U.S. 
Highway  224,  thence  over  U.S.  Highway 
224  to  junction  US.  Highway  422.  thence 
over  U.S.  Highway  422  to  Ebensburg, 
Pa.,  thence  over  U.S.  Highway   22  to 
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Harrisburg,  Pa.,  thence  over  U.S  High- 
way 230  to  Lancaster,  Pa.,  thence  over 
U.S.  Highway  30  to  Philadelphia.  Pa., 
thence  over  U.S.  Highway  1  tc  junction 
New  Jersey  Highway  18;  (2)  from  junc- 
tion Ohio  Highway  8  and  Interstate 
Highway  80  over  Ohio  Highway  8  to 
Cleveland,  Ohio,  thence  over  U,S.  High- 
way 20  to  Erie.  Pa.,  thence  over  U.S. 
Highway  19  to  Meadville.  Pa.,  thence 
over  U.S.  Highway  322  to  Franklin,  Pa., 
thence  over  Pennsylvania  Highway  8  to 
Butler,  Pa.,  tlience  over  U,S.  Highway 
422  to  Ebensburg,  Pa.,  and  thence  over 
the  route  described  in  ( 1  •  above  to  junc- 
tion US.  Highway  1  and  New  Jersey 
Highway  18;  (3)  from  junction  Ohio 
Highway  8  and  Interstate  Highway  80 
over  Ohio  Highway  8  to  Cleveland,  Ohio, 
thence  over  U^S.  Highway  20  to  Silver 
Creek,  N.Y.,  thence  over  New  York  High- 
way 5  to  Buffalo,  N.Y.,  thence  over  New- 
York  Highway  33  to  Rochester,  NY., 
thence  over  York  Highway  31  to  Weeds- 
port,  N.Y.,  thence  over  New  York  High- 
way 3 IB  to  junction  New  York  Highway 
5,  thence  over  New  York  Highway  5  to 
Albaiy.  N.Y.,  thence  over  U.S.  Highway 
9  to  New  York,  N,Y.  (also  from  Albany 
over  U.S.  Highway  9W  and  bridge  or 
Ferry  to  New  York,  N.Y.),  thence  over 
U.S.  Highway  1  to  junction  New  Jersey 
Highway  18; 

(4 1  From  junction  Ohio  Highway  8 
and  Interstate  Highway  80  over  the 
routes  described  in  ( 1 )  and  ( 2 1  above 
to  Philadelphia,  Pa.,  thence  over  U.S. 
Highway  1  to  Newark,  N.J.;  (5'  from 
junction  Ohio  Highway  8  and  Interstate 
Highway  80  over  the  route  described  in 
( 3 »  above  to  New  York,  N.Y.,  thence  over 
U.S.  Highway  1  to  Newark,  N.J.;  (6) 
from  junction  Ohio  Highway  8  and  In- 
terstate Highway  80,  over  the  routes 
described  in  ( 1 )  and  ( 2 »  above  to  Phila- 
delphia, Pa.,  thence  over  U,S.  Highway  1 
to  New  York  NY.;  (7t  from  junction 
Ohio  Highway  8  and  Interstate  Highway 
80,  over  the  route  described  in  (  3 1  above 
to  Albany,  NY.,  thence  over  U.S.  High- 
way 9  to  New  York.  N.Y.  (also  from  Al- 
bany over  U.S.  Highway  9W  and  bridge 
or  feriT  to  New  York  i ;  ( 8  •  from  junction 
U.S.  Highways  66  and  60  (near  Spring- 
field. Mo.)  over  U.S.  Highway  66  to  junc- 
tion U.S.  Highway  40.  thence  over  U.S. 
Highway  40  to  junction  Illinois  Highway 
13.  thence  over  Illinois  Highway  13  to 
jimction  U.S.  Highway  51.  thence  over 
U.S.  Highway  51  to  Cairo.  111.;  and  (9) 
from  junction  Indiana  Highway  37  and 
Interstate  Highway  69  over  Indiana 
Highway  37  to  the  Ohio-Indiana  State 
line,  thenc..  over  Ohio  Highway  2  to  junc- 
tion U.S.  Highway  127,  thence  over  U.S. 
Highway  127  to  junction  Interstate 
Highway  94.  thence  over  Interstate  High- 
way 94  to  junction  Interstate  Highway  69 
(near  Marshall.  Mich.i,  and  return  over 
the  same  routes. 

By  the  Commission. 

(seal]        Joseph  M.  Harrington. 

Acting  Secretary. 

|P.R.    Doc.    70-10876;    Piled.    Aug.    18,    1970: 
8:49  a.m.| 
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NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

August  14,  1970. 

Tlie  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206' a'  '6'  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commissions  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  A-52030,  filed  July  10, 
1970.       Applicant:       GOLDEN       WEST 
FREIGHT  LINES,  Post  Office  Box  Bin 
5817.  Bakersfield.  Calif.  Applicants  rep- 
resentative;    John    Paul    Fischer.     140 
Montgomery  Street.  San  Francisco.  Calif. 
Certificate   of    public   convenience   and 
necessity   sought   to   operate   a   freight 
service    as    follows;    Transportation    of 
General   commodities,   except    those   of 
imusual  value,  household  goods  as  de- 
fined by  the  Commission,  classes  A  and 
B  explosives,  commodities  in  bulk,  mo- 
tor vehicles,  livestock,  and  commodities 
requiring   special    equipment,    from.    to. 
and  between  points  in  California  as  fol- 
lows; Proposed  Route  I :  From  San  Diego 
over  U.S.  Highway   101   to  Santa  Rosa. 
Proposed   Route   2;    Prom   Los   Angeles 
over   U.S.   Highway   99   to   Sacramento. 
Proposed  Route  3:  From  San  Francisco 
over   U.S.    Highway   50   to   Sacramento. 
Proposed    Route   4:    FYom    Pinole    over 
Califoniia  Highway  4  to  Stockton,  Pro- 
posed Route  5 :  From  San  Francisco  over 
Interstate  Highway  80   to  Sacramento. 
Return  over  the  above-specified  routes 
to  points  of  origin   Service  is  authorized 
at  all  intermediate  points  on  the  above 
specified  routes,  and  at  the  foUowmg  as 
off-route   points:    All   points   m  Sacra- 
mento.     Mariposa.      Merced.      Madera. 
Fresno.  Tulare.  Kings,  Kern,  San  Benito, 
San  Joaquin,  Alameda.  Stanislaus.  Santa 
Clara,  San  Mateo,  Marin,  Santa  Cruz. 
Solono,    Contra    Costa,    Monterey,    San 
Luis   Obisix),   Santa   Barbara,   Ventura, 
Orange,    San    Diego    and    Los    Angeles 
Counties.   General   commodities,   except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in  bulk, 
motor  vehicles,  livestock,  and  commodi- 
ties requiring  special  equipment,  over  the 
following  routes  for  operating  conven- 
ience   only,    serving    no    intermediate 
points,  and  the  terminal  points  for  pur- 
pose of  joinder  only,  between  points  in 
California  as  follows: 
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From  Wheeler  Ridge  over  Interstate 
Highway  5  to  junction  of  U.S.  Highway 
50  near  Tracy.  FYom  Gilroy  over  Cali- 
fornia Highway  132  to  junction  of  U.S. 
Highway  99  near  ChowchUla.  From  San 
Lucas  over  California  Highway  198  to 
junction  of  U.S.  Highway  99  near 
Goshen.  From  Paso  Robles  over  Cali- 
fornia Highway  46  to  Famoso.  From 
junction  of  U.S.  Highway  101  near  Santa 
Maria  over  California  Highway  166  to 
junction  of  U.S.  Highway  99  near 
Wheeler  Ridge.  Return  over  the  above 
routes  to  point  of  origin.  Los  Angeles 
Basin  Territor>'  beginning  at  the  inter- 
section of  Sunset  BotUevard  and  U.S. 
Highway  No.  101.  Alternate;  thence 
northeasterly  on  Sunset  Boulevard  to 
State  Highway  No.  7;  northerly  along 
Stat«  Highway  No.  7  to  Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Dnve  to  the  corporate  boundary  of  the 
city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  botindary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Los  Angeles  National  Forest  bound- 
ar>-;  southeasterly  and  easterly  along 
the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary 
to  the  county  road  known  as  Mill  Creek 
Road ;  westerly  along  Mill  Creek  Road  to 
the  county  road  3.8  miles  north  of 
Yucaipa;  southerly  along  said  county 
road  to  and  including  the  imincorpo- 
rated  conununlty  of  Yucaipa;  westerly 
along  Redlands  Boulevard  to  U.S.  High- 
way No.  99;  northwesterly  along  U.S. 
Highway  99  to  and  Including  the  city  of 
Redlands;  westerly  along  U.S.  Highway 
No.  99  to  U.S.  Highway  No.  395;  south- 
erly along  VS.  Highway  395  to  State 
Highway  No.  18;  southerly  along  State 
Highway  No.  18  to  U.S.  Highway  91; 
westerly  along  U.S.  Highway  91  to  SUte 
Highway  No.  55;  southerly  along  State 
Highway  55  to  the  Pacific  Ocean;  west- 
erly and  northerly  along  the  shoreline 
of  the  Pacific  Ocean  to  a  point  directly 
south  of  the  intersection  of  Sunset 
Boulevard  and  U.S.  Highway  101.  Alter- 
nate; thence  northerly  along  an  Imagi- 
nary line  to  points  of  beginning. 

San  Francisco  Territory  between 
points  In  Calliomla  (including  the  city 
of  San  Jose)  within  an  area  boiinded  by 
a  line  beginning  at  the  point  the  San 
Franclsco-San  Mateo  County  boundary 
line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway 
101  to  ItB  intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradeno 
Road;  southeasterly  along  the  Southern 
Pacific  Co.  right-of-way  to  Pollard 
Road,  Including  industries  served  by  the 
Southern  Pacific  Co.  spiu-  line  extending 
approximately  2  miles  southeast  from 
Simla  to  Permanence:  easterly  along 
Pollard  Road  to  West  Parr  Avenue; 
easterly  along  West  Parr  Avenue  to 
Capri  Drive;  southerly  along  Capri  Drive 
to  East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
nght-of-way;  southerly  along  the 
Southern  Pacific  Co.  right-of-way  to  the 
Campbell-L06  Gatoe  city  limits;  easterly 
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along  said  limits  and  the  prolongation 
thereof  to  the  San  Jase-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road  to  Fox  worthy  Avenue;  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  U.S.  Highway  101;  north- 
westerly along  U.S.  Highway  101  toTully 
Road;  northeasterly  along  Tully  Road  to 
White  Road:  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road); 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  im- 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hav'ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  alon?  Seminary  Avenue  to 
Moimtaln  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;  westerly  along 
Estates  Drive.  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boimdary  line;  north- 
erly along  said  boundary  Une  to  the  cam- 
pus boundary  of  the  University  of 
California:  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north- 
erly along  E^iclid  Avenue  to  Marin  Ave- 
nue; westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue);  northerly  along 
U.S.  Highway  40  to  and  including  the 
city  of  Richmond:  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond:  southerly 
along  an  Imaginary  line  from  Point 
Richmond  to  the  San  Francisco  water- 
front at  the  foot  of  Market  Street  west- 
erly along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean :  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning,  and  servicing  points  within 
25  miles  of  the  boundaries  of  the  above- 
described  area. 

San  Diego  Territory  between  points  In 
California  within  an  area  boimded  by  a 
line  beginning  at  the  northerly  junction 
of  U.S.  Highway  lOlE  and  lOlW  (4 
miles  north  of  La  JoUa '  :  thence  easterly 
to  Miramar  on  US  Highway  395:  thence 
southeasterly  to  Lakeside  on  the  El 
Cajon-Ramona  Highway  (State  Highway 
67 1 :  thence  southerly  to  Bostonia  on  U.S. 
Highway  80;  thence  southeasterly  to 
Jamul  on  State  Highway  94 ;  thence  due 
south  to  the  International  boundary 
line,  west  to  the  Pacific  Ocean  and  north 
along  the  coast  to  point  of  beginning 
and  serving  points  within  5  miles  of  the 
boundaries  of  the  above  described  area. 
Both  Intrastate  and  interstate  authority 
sought. 

HEARING  Not  yet  assigned  Reqiiest 
for  procedural  information,  including 
the  time  for  filing  protests  concerning 
this  application,  should  be  addressed  to 
the  California  Public  Utilities  Commis- 
sion, State  Building,  Civic  Center,  455 
Golden  Gate  Avenue,  San  Francisco, 
Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 


By  the  Commission. 

[seal]      Joseph  M    Harrington, 

Acting  Secretary. 

[PJl,    Doc.    70-10877.    Piled,   Aug.    18,    1970; 
8:49  a.tn.l 


[Notice  134] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  14, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67.  (49 
CPR  Part  1131),  published  in  the  Federal 
Register,  Issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  apyplication 
must  be  filed  with  the  field  oCBclal  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  ap>pllcation  is 
pitialished  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6  >  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  oflSce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  95540  (Sub-No.  783  TA)  filed 
August  11.  1970.  Applicant:  WATKINS 
MOTOR  LINE,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicants 
representative:  Paul  E.  Weaver  fsame 
address  as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  concentrated  coffee,  from 
points  in  Florida  to  points  in  Arkansas, 
Colorado,  Connecticut.  Idaho,  Indiana, 
Kansas,  Kentucky,  Loulsitina,  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Montana,  Nebraska,  Nevada, 
New  Jersey,  New  York,  North  Dakota, 
Ohio.  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Dakota.  Tennessee, 
Texas,  Utah,  Vermont,  Washington,  Wis- 
consin, and  Wyoming,  for  180  days. 
Supporting  shipper:  Coca-Cola  Co., 
Foods  Division,  Post  Office  Box  2711, 
Orlando,  Fla.  32802.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  Fla.  33155. 

No.  MC  95540  (Sub-No.  784  TA),  fUed 
August  11,  1970.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  'same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  from  Elizabeth, 
N.J.,  to  points  in  North  Carolina,  South 
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Carolina,  Georgia,  and  Florida,  for  180 
days.  Supporting  shipper:  Breakstone 
Sugar  Creek  Foods,  Division  of  Kraftco 
Corp.,  Ill  Fifth  Avenue,  New  York,  N.Y. 
10003.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 5720  Southwest  17th  Street.  Room 
105.  Miami,  Fla.  33155. 

No.  MC  107295  ( Sub-No.  423  TA  i .  filed 
August  10,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146.  100 
South  Main  Street.  Farmer  City,  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mill- 
hoard,  roofinq.  sheating.  nails,  insulation 
and  insulation  materials,  pitch,  shingles, 
siding,  wallhoard.  mineral  wool,  filler 
strips,  ridge  rolls,  paving  and  flooring 
planks,  compounds,  fasteners,  paving 
joints,  building  paper,  asbestos  board, 
asphalt  cloth,  asphalt,  roofing  cement 
in  containers,  and  materials  and  supplies 
iised  in  the  manufacture,  packing  and 
shipping  of  building,  roofing,  and  in- 
sulating materials  ^except  in  bulk), 
from  the  plantsite  of  Philip  Carey  Co., 
Division  of  Panacon  Corp.,  located  at 
Lockland,  Ohio,  to  ix)ints  in  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Mich- 
igan, Minnesota,  Missouri,  New  York, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  The  Philip  Carey 
Co.,  Division  of  Panacon  Corp.,  320 
South  Wayne  Avenue,  Cincinnati.  Ohio 
45215.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  476.  325  West  Adams  Street, 
Springfield,  111.  62704. 

No.  MC  108449  (Sub-No.  316  TA) .  filed 
August  10,  1970.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representative:  Larr>'  L.  Gass 
(same  address  as  above).  Authority 
south  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  from  Pine  Bend, 
Minn.,  to  points  in  Iowa,  WLscon.sln, 
North  Dakota,  and  South  Dakota,  for 
180  days.  Supporting  shipper:  Interna- 
tional Salt  Co.,  Rosemont.  111.  Send  pro- 
tests to:  District  Supervisor  A.  E.  Rath- 
ert,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Miiin.  55401. 

No.  MC  108449  (Sub-No.  317  TA),  filed 
August  10,  1970.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representative:  Larry  L. 
Gass  (.same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  natural  gas.  in 
bulk,  in  tank  vehicles;  d)  from  San 
Diego,  Calif.,  to  Waterton,  Colo..  <2) 
from  Eau  Claire,  Wis.,  to  Waterton.  Colo., 
(3)  from  Oak  Creek.  Wis.,  to  Waterton, 
Colo.,  (4)  from  Birmingham,  Ala.,  to 
Easley,  S.C,  (5)  from  Memphis,  Term., 
to  Easley,  S.C.  (6)  from  Philadelphia, 
Pa.  to  Easley,  S.C,  (7)  from  E^langer, 
Ky..  to  Easley,  S.C.   (8)   from  Port  of 
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Entry  near  Champlain,  N.Y.  to  Boston, 
Mass.,  (9)  from  Eau  Claire,  Wis.,  to 
Chicago,  m.,  and  points  In  Cook.  Du 
Page,  Lake,  Kane,  and  Will  Coimties,  111.. 
and  (10)  from  Oak  Creek.  Wis.,  to  Chi- 
cago, ni.,  and  points  in  Cook,  Du  Page. 
Lake,  Kane,  and  Will  Counties,  111.,  for 
180  days.  Supporting  shipper:  American 
L  N  G  Co..  Oak  Brook.  111.  Send  protests 
to:  E>isti-lct  Supervisor  A.  E.  Ralhert,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street,  Minneapolis.  Minn.  55401. 

No.  MC  110884  (Sub-No.  15  TA',  filed 
July  29.  1970.  Applicant:  AUBREY 
FREIGHT  LINES.  INC.,  651  Grove 
Street,  ZIP  07202,  Elizabeth,  N.J.  07030. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  prepared  foods,  from  the  plant- 
site  Kitchens  of  Sara  Lee,  Deerfield,  111., 
to  Hershey.  Allcntown,  Philadelphia 
Commercial  Zone,  Spring  House,  King  of 
Prussia.  Greensburg,  Pittsburgh,  Leets- 
dale.  Ebensburg,  Shire  mans  town,  Sim- 
bur>-.  Scranton,  Erie,  Uniontown.  Al- 
toona,  and  Sharon.  Pa.;  Baltimore  and 
Halenthorpe,  Md.;  Edison,  Totowa, 
Spring  Lake.  Trenton,  N.J.;  Mahapac, 
Marlboro.  EUenville,  Syracuse.  Elmira, 
Binghamton,  Albany,  Buffalo,  Mount 
Kisco,  Klngsport.  Bayshore.  Falconer. 
Jamestown,  Olean,  Newburgh.  Rochester, 
NY.,  and  points  in  the  New  York,  NY., 
commercial  zone,  as  defined  by  the  Com- 
mission ;  Southboro,  Mass..  and  points  in 
the  Boston.  Mass..  commercial  zone;  Suf- 
field.  Hartford.  Conn.,  and  the  District  of 
Columbia,  under  contract  with  Kitchens 
of  Sara  Lee,  Deerfield.  HI.,  for  150  days. 
Supporting  shipper:  James  D.  Varrato, 
Distribution  Manager,  Kitchens  of  Sara 
Lee,  500  Waukegan  Road,  Deerfield,  m. 
60015.  Send  protests  to:  District  Super- 
visor Walter  J.  Grossmann,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  N.J 
07102. 

No.  MC  114830  (Sub-No.  1  TA),  filed 
August  10,  1970.  Applicant:  JOHN  OTHO 
SCHUMACHER,  doing  business  as  J.  O 
SCHUMACHER,  R.F.D.  No.  3,  Pincknev- 
ville,  HI.  62274.  Applicant's  represent- 
ative: Ernest  A.  Brooks  n,  1301-02  Am- 
bassador Building,  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Gasoline 
and  fuel  oil,  in  bulk,  in  tank  vehicles, 
from  the  storage  facilities  of  Union  Oil 
Co..  at  or  near  Mount  Vernon,  Ind.,  and 
Cape  Girardeau.  Mo.;  to  Anna.  Benton. 
Cairo.  Carmi,  Chester,  Coulterville,  El- 
dorado. Enfield.  Harrisburg.  Herrin.  Kar- 
nak,  Marion,  Metropolis,  Moimt  Carmel, 
Mount  Vernon.  Nashville,  Neoga,  Noble, 
Pana,  Pinckneyville.  Ridgway,  Rosiclare! 
Salem,  and  Windsor,  111.,  for  150  days! 
Supporting  shipper:  Knapp  Oil  Co., 
Xenia,  111.  62899.  Send  protests  to:  Har- 
old Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  476,  325  West  Adams 
Street,  Springfield,  El.  62704. 
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No.  MC  115322  (Sub-No.  73  TA).  filed 
August  10.  1970.  Applicant:  REDWING 
REFRIGERATED,  INC..  2939  Orlando 
Drive.  Post  Office  Box  1698.  Sanford,  Fla. 
32771.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
concentrated  coffee,  from  points  in  Flor- 
ida to  points  in  Connecticut.  District  of 
Columbia,  Maine,  Maryland,  Massachu- 
setts, New  Hampsliire.  New  Jersey.  New 
York.  Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia.  West  Vir- 
ginia, and  North  Carolina,  for  180  days. 
Supporting  shipper:  The  Coca-Cola  Co., 
Foods  Division,  1200  West  Colonial  Drive, 
Orlando,  Fla.  32804.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss.  Jr.,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Box  35008.  400  West  Bay 
Street.  Jacksonville,  Fla.  32202. 

No.  MC  117799  (Sub-No.  4  TAi.  filed 
August  10.  1970.  Applicant:  BEST  WAY 
FROZEN  EXPRESS.  INC.,  3033  Excel- 
sior Boulevard.  Room  210,  Minneapolis, 
Minn.  55416.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis.  Minn.  55402, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Canned  meats. 
from  East  Brunswick,  NJ.,  to  Salt  Lake 
City,  Utah,  Seattle,  Wash.,  and  points  m 
California,  for  180  days.  Supporting 
shipper:  DAK  Meat  Packers  Ltd.,  Lex- 
ington Avenue.  Post  Office  Box  66.  East 
Brunswick.  NJ  08816.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
XJS.  Courthouse.  110  South  Fourth 
Street.  Minneapolis,  Minn.  55401. 

No.  MC  124796  (Sub-No.  68  TA>,  filed 
July  21,  1970.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  Post  Office 
Box  1257,  City  of  Industry,  Calif.  91747. 
Authority  sought  to  operate  sis  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  d)  i4ir  condition- 
ing equipment,  furnaces,  water  heaters, 
and  component  parts  and  accessories  for 
such  items,  from  the  plantsiles  and  dis- 
tribution facilities  of  Carrier  Corp.  lo- 
cated in  E>avidson  County,  Tenn.,  to 
points  in  the  United  States,  except  Alaska 
and  Hawaii.  ( 2  >  Returned,  refected,  or 
refused  shipment  of  air  conditioning 
equipment .  furnaces,  water  heaters,  and 
component  parts  and  accessories  for  such 
items  from  points  in  the  United  States, 
except  Alaska  and  Hawaii,  to  plantsites 
and  distribution  facilities  of  Carrier 
Corp  located  m  Davidson  County,  Tenn. 
(3)  Furnaces,  from  Blackville.  S.C,  to  the 
plantsites  and  distribution  facilities  uti- 
lized by  Carrier  Corp  located  in  E>avidson 
Coimty.  Tenn.  All  restricted  against  the 
transportation  of  commcxlities  in  bulk  or 
those  which,  by  reason  of  size  or  weight, 
require  the  use  of  special  equipment  and 
further  restricted  to  traffic  which  either 
originates  or  terminates  at  the  plantsites 
and  distribution  facilities  of  Carrier 
Corp.  located  in  Davidson  County.  Tenn.. 
for  180  days.  Supporting  shipper:  Camer 
Air  Conditioning  Co..  Carrier  Parkway, 
S.vracuse,  N.Y.  13201.  Send  protests  to: 
John    E.    Nance,    District    Supervisor, 
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Int«rstat«  Commerce  Commission.  Bu- 
reau of  Operations,  Room  7708,  Federal 
Building.  300  North  Loe  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No  MC  125433  'Sub-No.  17  TA ' .  filed 
Julv  27    1970.   Applicant:    F-B  TRUCK 
LINE  COMPANY,  1891  West  2100  South 
Street,  Salt  Lake  City.  Utah  84119  Appli- 
cants  representative:   Martin  J.  Rosen, 
140  Montgomery  Street,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Iron 
or   steel  articles,  consisting  of  namely, 
angles,     bars,    billets,     blooms,    blanks, 
stampings,  or  unfinished  shapes,  boUer 
parts,  bolts,  channels,  forms  or  molds, 
plates,  and  sheets,  rivets,  reinforcement, 
rods,  roof  bolt  mats  and  support  lagging, 
crews,  skelp,  slabs,  strip  steel,  tanks,  tank 
towers,  fomis  or  molds,  ingots,  ladder 
assemblies,  nuts,  beams,  bases,  bracing, 
brackets  or  forms,  caps,  clevises,  columns, 
frames,  furring,  girders,  gratings,  guides, 
hangers,   joists,   lathing,   lintels,   piling, 
pins.  plat€s,  posts,  piilleys.  railings,  rails, 
retaining    wall    spacers,     stringers,    or 
stringer  stiffeners.  shoes,   struts,   stud- 
ding,  tees,  truses.  tubing,   tumbuckles, 
weights,  zees,  buckles,  clamps,  wire  cloth, 
fasteners,  fence  materials,  wire  fencing, 
fence  posts  drivers,  gates,  guards,  hoops, 
lifters,  nails,  wire  netting,  spikes,  staples, 
stretchers.   Ues.   twisters,   welding   rods 
or  wire,  wire,  wire  strand,  boiler  flues  and 
tubes,  pipe  or  tubing,  tin  plate,  tin  mill 
black  plate,  teme  plate,  tin  mill  plate 
(chrome  coated  > .  from  the  plantsites  and 
adjacent  storage  and  or  processing  fa- 
cilities at  Kaiser,  Calif.  iSan  Bernardino 
County ' ,  to  points  in  Oregon  and  Wash- 
ington, for  180  days.  Note:   There  will 
be  no  tacking  contemplated.  Supporting 
shipper:    Kaiser    Steel    Corp..    General 
Offices.    Kaiser    Center.    300    Lakeside 
Drive.  Oakland,  Calif.  94612   i James  H. 
Mullen,  Assistant  to  the  General  Traffic 
Manager— Services >.  Send  protests  to: 
John  T.   Vaughan.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  6201  Federal  Build- 
ing Salt  Lake  City,  Utah  84111. 

No.  MC  129645  (Sub-No.  27  TA > ,  filed 
August    10,    1970.   Applicant:    BASIL   J. 
SMEESTER   AND   JOSEPH   G.   SMEE- 
STER    a  partnership  doing 'business  as 
SMEESTER    BROTHERS    TRUCKING. 
1330    South    Jackson.    Iron    Mountain. 
Mich.  49801.  Applicants  representative: 
Basil    J.    Smeester    <same    address    as 
above'    Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Wood 
fiberboard.   wood   fiberboard   faced   and 
finished  with  decorative  and  protective 
material   'except  commodities  in  bulk' 
and  accessories  and  supplies  used  in  the 
Installation  thereof,  from  the  plant  and 
warehouse  sites  of  Evans  Products  Co. 
at   or   near  Phillips.  Wis.,  to  points  in 
Iowa.  Minnesota,  Nebraska,  North  Da- 
kota, and  South  Dakota,  for  180  days. 
Supporting  shipper:  Evans  Products  Co., 
Phillips.  Wis.  54555   'by  Lloyd  F.  Koth, 
Jr.   Resident  Manager'.  Send  protests 
to:  C   R.  Flemming.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
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reau  of  Operations,  225  Federal  Build- 
ing, Lansing,  Mich.  48933. 

No.  MC  133725  (Sub-No.  4  TA),  filed 
Augtist  10.  1970.  Applicant:  SAME  DAY 
TRUCKING  CO..  INC..  400  Newark  Av- 
enue. Piscataway.  N.J.  08854.  Applicant's 
representative:  Chester  P.  Romeo  (same 
address  as  above  > .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tailpipes,  exhaust  pipes,  shock  ab- 
sorbers, brake  parts,  mufflers,  and  auto- 
motive parts  and  materials  used  in  the 
installation  of  such  commodities,  from 
North  Brunswick.  N.J.,  to  Baltimore,  Md., 
points  in  New  York  (except  New  York, 
NY.  and  except  points  in  Nassau  and 
Suffolk  Counties.  NY  '  and  to  points  In 
Pennsylvania  (except  PhilEidelphia.  Pa.), 
for  150  days.  Supporting  shipper:  Midas 
Inc..  1575  Jersey  Avenue.  North  Bruns- 
wick. N  J.  08902.  Send  protests  to:  Dis- 
trict Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark.  N,J.  07102. 

No.  MC  134277  (Sub-No.  2  TA),  filed 
August  10.  1970.  Applicant:  BOYER 
TRUCKING  CO,  Post  Office  Box  566, 
Rawlins,  Wyo.  82301,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages,  from  Omaha,  Nebr.; 
Peoria,  111.:  and  Milwaukee,  Wis.,  to 
Rawlins.  Wyo,,  for  180  days  Supporting 
shipper:  Franks  Distributing  Co.,  Raw- 
lins, Wyo.,  for  180  days.  Send  protests 
to:  Paul  A.  Naughton.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  304.  Lierd 
Building.  259  South  Center  Street,  Cas- 
per. Wvo  82601. 

No,  MC  134737  'Sub-No.  1  TA) .  filed 
August  10.  1970.  Applicant:  CENTRAL 
TEX.AS  MOVERS  AND  RIGGERS.  INC., 
615  Forest  Avenue.  Waco.  Tex.  76703. 
Applicant's  representative:  James  T. 
Mixson  'same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Palletized  brick  and 
mortar,  in  sacks  or  drums,  from  Mexia, 
Tex  .  to  Big  Brown  Steam  Electric  Sta- 
tion. 11  miles  northeast  of  Fairfield,  Tex., 
for  180  days.  Supporting  shipper:  The 
Rust  EngineermK  Co..  930  Fort  Duquesne 
Boulevard.  Pittsburgh,  Pa.  15222.  Send 
protests  to:  Billy  R  Reld.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  9A27  Federal 
Building.  819  Taylor  Street,  Fort  Worth, 
Tex.  76102. 

No  MC  134789  TA  (Correction)  filed 
July  27.  1970,  published  in  the  Federal 
Register  issue  August  8.  1970  and  repub- 
lished m  part  corrected,  this  issue.  Appli- 
cant '^'ILBER  C.  SHAFFER  AND  TY- 
RONE FROEMKE.  a  partnership,  doing 
busine.ss  as  TAB  TRANSPORTATION 
COMPANY,  1010  South  Hooper  Avenue, 
Los  Angeles,  Calif.  90021.  Applicant's  rep- 
resentative: David  P  Christianson,  825 
Citv  National  Bank  Building,  606  South 
Olive  Street.  Los  Angeles,  Calif.  90014. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  show  (.between  points 
within  the  Counties  of  Ventura,  Santa 
Barbara.  Kern.  San  Diego,  Orange,  San 


Bernardino,  Riverside,  and  Los  Angeles — 
State  of  California^  as  the  territorial 
description,  which  was  inadvertently 
omitted  in  previous  publication.  The  rest 
of  the  application  remains  as  published 
No.  MC  134839  (Sub-No.  1  TAl  filed 
August  10,  1970.  Applicant:  JEROME  M. 
HAACK.  Route  1,  Deerfleld.  Wis. 
53531.  Applicant's  represenutive:  Eu- 
gene E.  Zegarowicz.  232  King  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
ing:  Feed  and  feed  supplements,  from 
Howard  Lake,  Minn,,  to  points  in  Wis- 
consin, Iowa,  and  Illinois,  for  180  days. 
Supporting  shipper:  American  Feeds  & 
Livestock  Co..  Howard  Lake.  Minn.  55349. 
Send  protests  to :  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  139 
West  Wilson  Street.  Room  206.  Madison. 
Wis.  53703. 

By  the  Commission. 

[SEAL]        Joseph  M.  Harrington. 

Acting  Secretary. 

|P.R.    Doc.    70-10880;    Piled.    Aug     18     1970; 
8:49  a.m.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  14,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212'b'  of  the  Interstate  Com- 
merce Act.  and  rules  and  regiilations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commissions  gen- 
eral rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8'  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72295.  By  order  of  July  12. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  C.  H  Miller  doing  busi- 
ness as  C.  H.  Miller  Transportation. 
Oroville,  Calif.,  of  a  portion  of  Certifi- 
cate of  Registration  No.  MC-97557  'Sub- 
No.  9).  issued  July  12.  1968.  to  Hawkey 
Transportation.  Redding.  Calif.,  evi- 
dencing a  right  to  engage  in  transporta- 
tion in  interstate  commerce  pursuant  to 
certificate  of  public  convenience  and 
necessity  granted  in  Decision  No.  48291. 
dated  February  17.  1953,  transferred  by 
Decision  No.  72203,  dated  March  28.  1967. 
by  the  Public  Utilities  Commission  of  the 
State  of  California.  Raymond  A.  Greene. 
Jr.,  Handler,  Baker  &  Greene,  405  Mont- 
gomery Street,  San  Francisco.  Calif. 
94104.  attorney  for  applicants 

[SEAL]         Joseph  M.  Harrington 

Acting  Secretary 

[F.R.  Doc.   70-10881;    Piled,   Aug.    18    1970: 
8:49  am.] 


[No.  MC-C-6953] 

COTTON  PRODUCERS  ASSOCIATION 
AND   PILLSBURY  CO. 

Exempt  Status  of  Pre-Cooked  and 
Cooked  Poultry;  Petition  for  De- 
claratory Order 

August  14,  1970. 

Petitioners:  Cotton  Producers  As.so- 
ciation,  Atlanta,  Ga.,  The  Pillsbury 
Company,  Minneapolis,  Minn.;  Peti- 
tioners' representatives:  John  F.  Donelan 
and  John  H.  Caldwell.  914  Washington 
Building.  Washington.  D.C.  20005. 

By  petition  filed  July  31.  1970,  peti- 
tioners seek  a  determination  as  to 
whether  the  transportation  of  precooked 
and  cooked  poultry  is  exempt  from  eco- 
nomic regulation  pur.'iuant  to  section  203 
tb)  '6)  of  the  Interstate  Commerce  Act. 

The  Poultry  Division  of  Cotton  Pro- 
ducers Ass(x;iation.  an  agricultural  coop- 
erative, is  said  to  engage  in  an  integrated 
poultry  operation  ranging  from  pro- 
duction of  feed  ingredients  through 
processing  of  poultry  to  distribution. 
Prixessing  plants  are  located  at  Dur- 
ham, N.C.;  Athens.  Canton.  Carrollton 
and  Lithonia.  Ga.;  Boaz.  Ala.,  and  Live 
Oak.  Fla.  Similarily.  Pillsbury  Farms 
Division  of  the  PillsbuiT  Co..  and  J-M 
Poulti-y  Processing  Co..  Inc..  a  wholly- 
owned  subsidiary,  engage  in  integrated 
poultry  operations  which  culminate  in 
product  distribution.  Pillsbury  Farms 
maintains  processing  plants  at  Gaines- 
ville and  Elli.iay.  Ga..  and  Guntersville. 
Ala.,  and  J-M  maintains  such  facilities 
at  Alexandna  and  Baton  Rouge.  La., 
and  E!l  Dorado.  Ark.  For  purpases  of  ac- 
complishing the  interstate  distribution 
of  their  poultry  products,  including  pre- 
cooked and  cooked  poultry,  petitioners 
rely  upon  certain  motor  carriers  not  au- 
thorized by  this  Commission  to  provide 
the  involved  transportation  service.  The 
propriety  of  such  operations  has  been 
questioned  by  a  district  supervisor  and 
field  representatives  of  the  Commission. 

Petitioners  request  that  this  Commis- 
sion enter  an  order  declaring  that  ( 1 ) 
cut-up,  precooked  or  cooked,  frozen  or 
refrigerated  poultry,  '2>  cut-up,  pre- 
cooked or  cooked,  breaded  and  or  bat- 
tered, frozen  or  refrigerated  poultry,  and 
(3)  cut-up.  precooked  or  cooked,  mari- 
nated, breaded  and  or  battered,  frozen 
or  refrigerated  poultry  constitute  agri- 
cultural commodities  the  transportation 
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of  which  is  not  subject  to  economic  regu- 
lation by  this  Commission  pursuant  to 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act.  They  note  that  the  categories 
set  forth  above  have  not  been  tlie  subject 
of  a  formal  ruling  by  the  Commission 
and  that  they  have  not  been  the  subject 
of  a  litigated  decision  by  the  Commis- 
sion or  by  any  court.  Petitioners  contend 
that  the  processing  undergone  by  poultry 
in  the  above  categories  does  not  consti- 
tute a  manufacturing  change  which 
would  alter  its  fundamental  identity. 

Any  interested  person  '  including  peti- 
tioners) desiring  to  participate  in  this 
proceeding  shall  file  an  original  and 
seven  copies  of  his  %Titten  represen- 
tations, views  and  arguments  in  support 
of,  or  against,  the  relief  requested  within 
30  days  from  the  date  of  this  publication 
in  the  Federal  Register. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[PJl,   Doc.    70-10878;    Piled,   Aug.    18,    1970; 
8:49  ajn.J 


I  No.  MC-C-70701 

MISSOURI   FOREST   PRODUCTS 
ASSOCIATION 

Notice      of      Filing      of      Petition      for 
Determination  of  Commodity  Status 

August  14,  1970. 

Petitioner:  Missouri  Forest  Products 
Association,  a  corporation.  Petitioner's 
representative:  Turner  White.  805  Wood- 
ruff Building.  Springfield.  Mo.  By  peti- 
tion filed  July  13.  1970.  petitioner  re- 
quests that  the  Commission  determine 
that  the  following  waste  prcxlucts  are 
within  the  partial  exemption  from  eco- 
nomic regulation  under  section  203'b) 
•  6i  of  the  Interstate  Commerce  Act:  ia> 
Trimmings  from  logs  and  bolts;  <h>  bark, 
sawdust,  and  ?ha\-ings  produced  as  an 
incident  to,  and  waste  product  of,  the 
sawing,  planing,  and  finishing  of  wood 
products. 

Missouri  Forest  Products  Association, 
a  nonprofit  corporation  consisting  of 
more  than  100  individuals  and  firms  con- 
nected with  the  wood  industry,  main- 
tains (a)  that  tliere  is  presently  no 
feasible  method  of  disposing  of  such 
waste  material  other  than  by*  burning,  a 
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procedure  now  questionable  under  a  re- 
cent Missouri  Air  Conservation  statute 
making  "the  discharge  into  the  ambient 
of  air  contaminants  so  as  to  cause  or 
contribute  to  air  pollution"  unlawful. 
Chapter  203  V.A.M.S.  §  203.030;  (b)  that 
there  is  some  limited  use  for  this  waste 
material,  such  as  trimmings  in  charcoal 
pr(xiuction  and  bark  as  decorative 
mulch;  and  (c  that  the  value  of  these 
commodities  ranges  from  nil  for  bark 
and  sawdust  to  between  $2  and  $3  a  ton 
for  the  other  material  delivered  to  utili- 
zation site. 

Petitioner  notes  that  Administrative 
Ruling  No.  107,  incorporated  into  sec- 
tion 203'bw6»  of  the  Act.  hsts  bark  as 
exempt  and  wood  chips  for  making  W(xid- 
pulp  and  sawdust  from  saw  mills  as 
nonexempt.  but  asserts  that  the  circum- 
stances giving  rise  to  the  latter  "non- 
exempt"  rulings  are  factually  distin- 
guishable from  those  involved  herein. 
The  waste  materials  herein  it  asserts, 
are  often  produced  at  plants  other  than 
lumber  mills,  such  as  plants  prolucing 
final  wood  pr(xlucts.  It  maintains  that 
the  essential  problem  with  regard  to 
these  allegedly  valueless  materials  is 
tlieir  disixjsal  in  order  to  avoid  air  and 
surface  i>ollution.  Petitioner  asserts  that 
these  materials  are  generally  a  last- 
resort  commodity  for  most  motor  car- 
riers and  that  rates  presently  in  effect 
constitute  a  virtual  embargo  because  of 
the  valuelessness  of  this  material 

Petitioner,  therefore,  requests  that  a 
hearing  be  held  for  the  puri>ose  of  de- 
termining that  the  commodities  listed 
above  are  within  the  partial  exemption 
of  section  203ib)'6i  of  the  Interstate 
Commerce  Act  Petitioner  will  produce 
witnesses  with  knowledge  of  the  facts 
contained  in  the  petition  to  testify  in 
support  thereof. 

Any  person  or  persons  desiring  to  par- 
ticipate in  this  proceeding,  may.  within 
30  days  from  the  date  of  this  publication 
fiJe  representations,  consisting  of  an 
original  and  six  copies,  supporting  or  op- 
posing the  relief  sought  by  petitioner.  A 
copy  of  such  statement  should  be  served 
upon  petitioner's  representative. 

By  the  Commission. 

[seal]        Joseph  M   Rarrington, 

Acting  Secretary. 

[FJi.   Doc.   70-10879;    Plied.   Aug.    18,    1970; 
8  49  a.m.] 
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PART  190— INTERIM  MINIMUM  FED- 
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PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE:  MINIMUM  FEDERAL 
SAFETY   STANDARDS 

Establishment  of  Minimum  Standards 

Tl-ii'?  amendment  esUblishes  a  new 
Part  192  m  Title  49,  Code  of  Federal  Reg- 
ulations. conUimng  the  mmtmum  Fed- 
eral safety  standards  for  the  transporta- 
tion of  gas  and  for  pipeline  facilities  used 
for  this  transportation. 

The  Natural  Gas  Pipeline  Safety  Act 
was  enacted  on  August  12.  1968  It  re- 
quired the  SecreUry  of  Transportation 
to  adopt,  withm  3  months,  the  then  exLst- 
ins  State  safety  sundards  for  gas  pipe- 
lines as  interim  regulations  and  to  estab- 
lish, within  24  months,  minimum  Federal 
safety  standards  The  interim  standards 
were  issued  on  November  7.  1968.  as  Part 
190  of  Title  49  of  the  Code  of  Federal 
Regulations  and  became  effective  on  De- 
cember 13.  1968  With  the  adoption  of 
these  minimum  Federal  standards  in 
Part  192,  the  interim  standards  are  no 
longer  necessary  Therefore,  the  interim 
standards  are  revoked  on  the  date  that 
Part  192  becomes  effective,  except  for 
those  provisions  applicable  to  design,  in- 
stallation, construction,  initial  inspec- 
tion, and  mitial  testing  of  new  pipelines 
which  will  remain  in  effect  untO  March 
13.  1971. 

These  regulations  were  proposed  in  the 
following  notices  of  proposed  rulemaking 
issued  between  November  14.  1969.  and 
June  10.  1970: 


OPS 
OPS 
OPS 
OPS 
OPS 
OPS 
OPS 
OPS 
OPS 


.  34  FR 
.35  PR 
.  35FR 


Notice  69-3 
Notice  70-1 
Notice  70-2 
Notice  70-3.  35  FR 
Notice  70-4.  35  FR 
Notice  70-5,  35  FR 
Notice  70-6.  35  F  R 
Notice  70-7.  35  PR 


18556 
1112 
3237. 
4413 

5012 
5482 
5724 

5713. 


Notice  70-11.  35  PR  9293. 


This  amendment  does  not  include  the 
requirements  on  corrosion  control  'Sub- 
part I'  which  were  proposed  in  a  notice 
published  in  the  Federal  Register  on 
May  6.  1970  '35  FR.  2127).  Pinal  action 
on  that  nouce  will  be  taken  after  the 
comments  that  were  received  on  the  no- 
tice and  at  the  public  hearing  that  was 
held  on  July  20.  1970,  have  been  analyzed. 

Part  192  differs  in  many  respects  from 
the  notices  upon  which  it  is  based.  Some 
changes  were  made  for  consistency  in 
terminology  and  format.  Others  involve 
the  moving  of  requirements  from  one 
secuon  to  another,  or  from  one  subpart 
to  another,  for  better  organization. 
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Many  sections  were  renumbered,  par- 
ticularly in  Subparts  C.  D,  L,  and  M.  Even 
numbered  sections  and  blocks  of  sections 
between  subparts  were  left  blank  to  ac- 
commodate additional  sections  in  future 
rulemaking  actions. 

Some  changes  are  substantive  In  na- 
ture and  are  based  both  on  the  com- 
ments received  on  the  notices  <over  500 
separate  comments  totaling  over  2,500 
pa^es  were  received  and  the  recommen- 
dations of  the  Technical  Pipeline  Safety 
Standards  Committee.  Each  of  these 
changes  is  within  the  general  scope  of 
the  notice  on  which  it  was  based. 

This  is  a  major  rulemaking  action 
dealing  with  a  highly  technical  subject 
in  which  many  requirements  are  Inter- 
dependent. Since  the  entire  project  was 
accomplished  in  less  than  9  months  from 
the  first  notice  to  the  final  rule,  some  of 
the  changes  may  create  problems  in  in- 
terpretation and  compliance.  Interested 
persons  should  inform  the  Office  of  Pipe- 
line Safety  in  writing  of  any  such  prob- 
lems, so  that  a  determination  can  be 
made  as  to  whether  a  correcting  or  clar- 
ifying amendment  .should  be  issued  be- 
fore the  effective  date  of  the  particular 
requirement. 

In  addition  to  the  many  comments  on 
the  proposals  which  have  been  reflected 
in  this  final  rule,  a  number  of  comment- 
ers  recommended  additional  require- 
ments to  supplement  present  require- 
ments or  to  cover  are£is  not  presently 
covered.  Since  many  of  these  recommen- 
dation.s  were  beyond  the  scope  of  the 
proposed  regulations,  they  could  not  be 
Included  in  this  final  rule.  However,  these 
recommendations  will  be  considered  as 
petitions  for  rulemaking  and  many  will 
be  the  subject  of  future  rulemaking 
actions, 

A  large  number  of  the  comments  were 
directed  to  areas  of  overall  effect,  such 
as  the  determination  of  maximum  allow- 
able operating  pressure,  the  definition  of 
•class  location",  and  the  determination 
and  effect  of  a  change  in  class  location. 
These  general  subjects  are  discussed  in 
detail  below.  All  other  significant  changes 
and  comments  are  discussed  in  a  subpart 
by  subpart,  section  by  section,  sinalysis. 
Determination  of  maximmn  allowable 
operating  pressure.  As  proposed  in  the 
notice,  maximum  allowable  operating 
pressure  would  have  been  limited  to  the 
lowest  of  a  designated  series  of  pressures. 
Two  of  the  designated  pressures  were  ( 1 ) 
the  des'gn  pressure  in  the  weakest  ele- 
ment in  the  pipeline  system,  and  (2)  the 
pressure  obtained  by  dividing  the  pres- 
sure to  which  the  pipeline  was  tested 
after  construction  by  the  factor  for  the 
appropnate  cl£iss  location. 

Since  some  pipelines  have  been  oper- 
ated above  72  percent  of  specified  mini- 
mum vield  strength  <the  highest  design 
stress  allowed  by  Part  192 1  and  since 
many  were  tested  to  no  more  than  50 
pounds  above  maximum  allowable  op- 
erating pressure,  these  proposed  requlre- 
menUs  would  have  required  a  reduction  of 
operating  pressures  in  those  pipelines. 
In  a  letter  to  the  Office  of  Pipeline  Safety, 
the  Federal  Power  Commission  stated 
I  Note;  the  section  numbers  are  those 
used  in  the  notice  >  : 


Section  192.617  establishes  maximum  al- 
lowable operating  pressure  for  existing  steel 
pipelines.  Several  limitations  are  listed  wnth 
paragraph  (a)  providing.  No  person  may 
operate  a  steel  or  plastic  pipeline  or  main 
at  a  pressure  that  exceeds  the  lowest  of  the 
following."  Paragraph  (a)(2)(U)  is  a  Uble 
that  reqiUres  applying  a  factor  related  to 
test  pressure  to  establish  the  maximum  al- 
lowable operating  pressure  This  table  pro- 
vides that  In  Class  1  locations  the  maximum 
allowable  operating  pressure  cannot  exceed 
the  test  pressure  divided  by  1.1  and  in  Class 
2  locations  a  factor  of  1.25. 

Presumably  these  limits  were  established 
to  relate  to  the  requirements  for  testing  pres- 
ently contained  in  the  Interim  Federal  Safety 
Standards  which  are  essentially  the  same  as 
those  in  ANSI  B31  8-1968. 

The  proposed  regulation  does  not  recognize 
that  the  B31.8  Code  did  not  establish  these 
minimum  test  levels  until  1952.  Prior  to  that 
time,  between  1935  and  1951.  the  predecessor 
Code  B31.  required  only  that  a  pipeline  be 
tested  to  a  pressure  50  p.s.i  g  in  excess  of  the 
proposed  maximum  operating  pressure. 

There  are  thotisands  of  miles  of  Jurisdic- 
tional interstate  pipelines  installed  prior  to 
1952  in  compliance  with  the  then  existing 
code's  which  cotild  not  continue  to  operate 
at  their  present  pressure  levels  and  be  In 
compliance  with  proposed  section  192.617. 

This  Commission  has  reviewed  the  operat- 
ing record  of  the  interstate  pipeline  com- 
panies and  has  found  no  evidence  that  would 
indicate  a  material  Increase  in  safety  would 
result  from  requiring  wholesale  reductions 
m  the  pressure  of  existing  pipelines  which 
have  been  proven  capable  of  wlthsUinding 
present  operating  pressures  through  actual 
operation. 

If  it  Is  the  intention  of  the  Office  of  Pipe- 
line Safety  to  require  the  retesting  of  all 
existing  pipelines  to  the  higher  standards 
proposed  in  section  192  617,  it  is  our  sug- 
gestion that  this  section  be  revised  to  permit 
the  development  of  an  orderly  testing  pro- 
gram that  will  allow  the  Jvu-Lsdictlonal  pipe- 
hne  companies  the  necessary  time  to  obtain 
from  this  Commission  such  certificate  au- 
thorizations as  may  be  necessary 

In  view  of  the  statements  made  by  the 
Federal  Power  Commission,  and  the  fact 
that  this  Department  does  not  now  have 
enough  information  to  determine  that 
existing  operating  pressures  are  unsafe, 
a  "grandfather"  clause  has  been  included 
in  the  final  rule  to  permit  continued  op- 
eration of  pipelines  at  the  highest  pres- 
sure to  which  the  pipeline  had  been  sub- 
jected during  the  5  years  preceding 
July  1,  1970. 

The  uprating  requirements  in  Subpart 
K  apply  when  an  operator  wants  to  es- 
tablish a  maximum  allowable  operating 
pressure  higher  than  the  hii^hest  actual 
operating  pressure  to  which  the  pipeline 
was  subjected  in  these  5  years.  This  will 
prevent  an  operator  from  using  a  theo- 
retical maximimi  allowable  operating 
pressure  which  may  have  been  deter- 
mined under  some  formula  u.sed  20.  30.  or 
40  years  ago. 

Changes  in  class  location.  The  notice 
proposed  that  confirmation  or  revision  of 
maximum  allowable  operating  pressure, 
due  to  a  change  in  class  location,  must 
be  accomplished  within  60  days  of  the 
date  when  the  operator  has  notice  that 
such  a  change  has  occm-red.  The  notice 
requested  specific  comment  on  the  pro- 
posed 60-day  period,  since  the  B31.8  Code 
provisions  upon  which  this  proposal  was 
based  did  not  contain  a  specific   time 
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limit,  at  is  relevant  to  note  that  the  re- 
quirement for  the  evaluation  of  pipeline 
facilities  when  it  appears  that  there  has 
been  a  change  in  class  location  was  newly 
adopted  in  the  1968  edition  of  the  B31.8 
Code,  w^hich  does  not  apply  in  a  number 
of  States,  and  that  there  is  diversity  of 
opinion  as  to  the  burden  these  require- 
ments impose  on  operators.'  The  com- 
ments on  the  proposed  requirement  were 
in  general  agreement  that  a  60-day  time 
limit  would  be  impractical  and  would 
leave  the  operators  no  alternative  but  to 
reduce  pressure,  thereby  decreasing 
throughput.  With  respect  to  this  pro- 
posal, the  Federal  Power  Commission  in 
its  comments  stated  (note:  the  section 
numbers  are  those  used  in  the  notice) : 

Section  192609(e)  requires  that,  ••confir- 
mation or  revision  of  the  maximum  allow- 
able operating  pressure  In  accordance  •with 
this  section  must  be  accomplished  within 
60  days  of  the  date  when  the  operator  has 
noticed  that  a  change  In  location  class  has 
occurred." 

It  is  the  Commission's  opinion  that  this  Is 
an  unduly  restrictive  requirement  which 
would  be  lmf>06eible  of  accomplishment  by 
Jurisdictional  Interstate  pipeline  companies 
undw  the  requirements  of  the  Natural  Gas 
Act. 

Section  7(b)  of  the  Act  prohibits  aban- 
donment of  facilities  or  any  service  rendered 
by  such  facilities  without  the  permission  of 
the  Commission  after  due  hearing. 

Section  7(C)  of  the  Act  prohibits  construc- 
tion or  extension  of  facilities  unless  there  is 
in  force  a  certificate  of  public  convenience 
and  necessity  issued  by  the  Commission  au- 
thorizing such  consti^ctlon. 

Giving  consideration  to  requirements  for 
public  noticing,  opportunity  for  Intervention 
and  accumulation  of  an  adeqtiate  record 
upon  which  a  decision  can  be  rendered,  It 
does  not  appear  that  In  every  Instance  the 
Commission  would  have  adequate  time  to 
permit  alternate  construction  within  the  60- 
day  time  limit. 

The  pwtentlal  loss  In  delivery  capacity  at  a 
time  when  many  pipeline  companies  are  en- 
countering difficulty  in  obtaining  adequate 
supply  of  gas  to  meet  growth  requirements 
could  seriously  affect  the  ability  of  the  in- 
dustry to  meet  Its  obligation  to  satisfactorily 
serve  the  public  convenience  and  necessity 
of  the  Nation, 

It  is  suggested  that  the  Office  of  Pipeline 
S^ety  consider  modif>'1ng  propooed  §  192  - 
600(e)  to  not  be  mandatory  as  applied  to 
Jurisdictional  interstate  pipeline  companies 
unless  and  until  appropriate  certificate  au- 
thorization has  been  granted  by  the  Federal 
Power  Ooouniaslon. 

Tlie  alternative  time  periods  suggested 
by  the  other  commenters  ranged  from 
120  days  to  5  years.  Further,  the  com- 
ments pointed  out  that  compliance  with 
this  section  would  be  complicated  by 
the  faict  that  the  "class  location"  defini- 
tions were  not  indentical  with  the 
present  B31.8  definitions. 

In  view  of  these  comments,  the  change 
in  class  location  requirementfi  will  be 
treated  in  two  phases.  A  new  §192.607 
contains  requirements  for  the  initial 
determination  of  class  location  and 
confirmation  or  establishment  of  max- 
imum allowable  operating  pressure.  Each 
operator  is  required  to  complete  before 
April  15,  1971,  a  study  to  determine  cfor 
pipelines  operated  at  more  than  40  per- 
cent of  SMYS)  the  present  class  loca- 
tion of  all  of  the  pipeline  in  its  system, 
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and  whether  the  maximum  allowable 
operating  pressure  for  each  segment  of 
pipeline  is  commensurate  with  the 
present  class  location  The  operator  is 
then  required  to  confirm  or  revi.se.  in 
accordance  ■with  section  192611,  the 
maximum  allowable  operating  pressure 
of  the  affected  segment  of  pipeline  so 
that  at  least  50  iiercent  of  the  affected 
pipeline  is  confirmed  or  revised  before 
January  1.  1972.  and  the  remainder 
before  January  1.  1973. 

In  view  of  the  new  definitions  of  "class 
location",  the  diversity  of  views  as  to 
how  much  time  is  needed  for  confirma- 
tion or  revision  of  pressures  after  a 
change  has  been  discovered,  the  fact 
that  the  change  in  class  location  re- 
quirements are  not  included  in  the  in- 
terim Federal  standards  in  a  number  of 
States,  and  the  disagreement  within  the 
pipeline  industry  as  to  the  actual  mean- 
ing of  the  change  in  class  location 
requirements  added  in  the  1968  edition 
of  the  331. 8  Code,  the  impact  of  I  192.607 
will  not  be  known  until  April  1971.  when 
the  required  studies  are  completed. 
These  studies  may  show  that  the  existing 
pipelines  are,  for  the  most  part,  already 
in  compliance  with  the  new  class  loca- 
tions. 90  that  there  will  be  little  difficulty 
in  meeting  the  schedule  for  adjusting 
operating  pressure.  On  the  other  hand. 
the  studies  may  reveal  a  problem  of 
such  magnitude  as  to  raise  serious 
question  as  the  practicality  of  the 
schedule. 

The  Office  of  Pipehne  Safety  plans  to 
hold  a  public  hearing  in  late  April  1971 
to  get  the  results  of  the  required  studies 
and  to  give  all  interested  parties  an  op- 
portunity to  present  their  recommenda- 
tions on  any  adjustment  which  may  be 
required  In  the  schedule  for  adjusting 
operating  pressures.  The  date.  time,  lo- 
cation, and  other  specific  details  of  that 
hearing  will  be  announced. 

Sections  192,609  and  192.611  apply  to 
changes  in  class  location  that  occur  atfter 
April  15.  1971.  Under  8  192.611 'e).  an 
operator  wiU  have  1  year  from  the  date 
when  a  change  in  class  location  has  oc- 
curred to  accomplish  the  confirmation 
or  revision. 

Odorization  of  gas  in  transmission 
lines.  The  notice  of  proposed  rulemaking 
proposed  to  require  the  odorization  of  gas 
in  transmission  lines.  This  proposal  was 
based  on  a  requirement  that  presently 
exists  in  the  States  of  California.  New 
York,  New  Jersey.  Massachusetts,  and 
Vermont  (previously  Wisconsin  was  er- 
roneously included  in  this  list' .  Because 
the  comments  received  c«i  the  original 
notice  were  almost  unanimously  opposed 
to  the  odorization  of  gas  in  high  pressure 
transmission  lines,  we  issued  a  supple- 
mental notice  mi  June  10  requesting  ad- 
ditional comments. 

The  comments  received  on  the  June  10 
notice  also  generally  opposed  the  pro- 
posal. However,  the  States  of  New  York. 
New  Jersey,  and  Massachusetts  urged 
that  the  requirement  be  adopted  as 
originally  proposed.  These  States  Indi- 
cated that  their  experience  with  the 
odorization  of  transmission  lines  did  not 
support  the  objections  that  had  been 
listed  in  the  supplemental  notice. 
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The  information  on  hand  Is  conflicting 
and  inconclusive,  though  it  tends  toward 
eliminating  the  requirement  for  odoriza- 
tion of  gas  in  interstate  transmission 
lines.  Further,  the  comments  were 
largely  expressions  of  opinion,  with  little 
objective  information  to  support  the 
opinions  To  insure  that  those  who  favor 
the  requirement  have  ample  opportunity 
to  furnish  further  supporting  informa- 
tion, the  Office  of  Pipeline  Safety  plans 
to  hold  a  public  hearing  In  mid -Septem- 
ber on  this  subject.  The  date,  location, 
and  other  specific  details  on  this  public 
hearing  will  be  announced  in  the  near 
future.  If  warranted  by  the  information 
received  at  that  hearing,  further  action 
will  be  t.iken  before  November  12,  1970, 
when  Part  192  takes  effect. 

Liquefied  petrolrum  gas  systems.  Sec- 
tion 192  11  contains  requirements  ap- 
plicable to  petroleum  gns  pipeline  sys- 
tems. The  authority  of  this  Department 
to  regulate  certain  petroleum  pas  pipe- 
line sy-stems  under  the  Natural  Ga.s  Pipe- 
line Safety  Act.  has  been  questioned. 
While  there  may  be  some  question  as  to 
jurisdiction  over  a  pipeline  canring 
petroleum  gas  from  a  tank  (where  it  is 
stored  in  liquid  form^,  to  one  or  two 
single-family  houses,  there  is  no  question 
as  to  authority  over  petroleum  gas  sys- 
tems that  serve  a  significant  number  of 
customers.  In  these  cases,  there  is  cer- 
tainly a  sufficient  affect  on  interstate 
commerce  to  sustain  a  Congressional 
grant  of  authority  and  the  language  of 
the  Natural  Gas  Pipeline  Safety  Act  is 
broad  enough  to  cover  such  cases  Sec- 
tion 192.11  apphes  only  to  petroleum  gas 
systems  that  serve  more  than  10  cus- 
tomers from  a  common  source  or  in 
which  a  pipeline  crosses  a  public  place, 
such  as  a  highway. 

A  new  paragraph  "c  has  been  added 
to  make  clear  which  gas  systems  have  to 
meet  the  additional  requirements  of  this 
section.  In  effect  it  excludes  gas  systems 
that  use  petroleum  gas  only  to  supple- 
ment natural  gas  supplies  during  peak 
shaving.  The  word  liquefied  has  been  de- 
leted to  avoid  any  implication  that  these 
sections  apply  to  petroleum  gas  when  It 
is  in  liquid  form  Notwithstanding  that 
S  192.11  reflects  the  present  requirements 
of  the  B31  8  Code,  certain  requirements 
'particularly  in  the  operating  and  main- 
tenance areas"  may  not  be  appropriate 
for  a  petroleum  gas  system.  In  order  to 
determine  whether  there  are  any  such 
Inappropriate  requirements  and  what,  if 
any.  changes  should  be  made,  we  are  ask- 
ing operators  of  petroleum  gas  systems 
and  other  Interested  persons  to  comment 
on  the  various  provisions  of  this  regula- 
tion. If  any  of  the  provisions  are  inap- 
propriate, commenters  should  suggest 
alternative  requirements  that  would  be 
appropriate  and  that  would  achieve  the 
same  safety  objective. 

Authoritp  of  States  to  act  as  enforce- 
ment agents  of  the  Department  icith 
respect  to  interstate  pipelines.  In  section 
1906  of  the  interim  minimum  Federal 
safety  standards.  States  were  authorized 
to  act  as  the  agents  of  this  Department 
with  respect  to  Inspecting  and  oversee- 
ing interstate  pipeline  facilities,  because 
the   Office  of  Pipeline  Safety   was  not 
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staffed  to  enforce  regulations  Tennina- 
tion  of  the  interim  regulations  will  not. 
affect  the  authority  of  the  States  to  act 
as  agents  of  this  Department  with  re- 
spect to  interstate  pipehnes  The  author- 
ity IS  bemg  continued  and  thase  States 
that  are  already  acting  as  agents  of  the 
Department  may  continue  to  do  so  with- 
out further  indication  of  their  intent.  All 
existing  agency  relationships  will  con- 
tinue until  formally  terminated  by  either 
the  State  or  by  this  Department.  Any 
Statt'  which  wishes  to  act  as  agent,  but 
did  not  previously  so  indicate,  may  es- 
tabli.<.h  an  agency  relationship  merely  by 
submitting  a  statement  of  intent  to  the 
Office  of  Pipeline  Safety. 

The  agency  authority  with  respect  to 
interstate  pipehnes  authorizes  the  State 
to  mainuin  surveillance  over  the  opera- 
tion to  insure  comphance  with  Federal 
regulations  State  personnel  should  per- 
form the  same  function  that  Federal 
field  personnel  perform,  inspecting  oper- 
ations and  givmg  informal  opinions  and 
approvals  as  to  compliance  with  the 
regulations 

The  agency  authority  does  not  create 
enforcement  authority  in  the  State  En- 
forcement actions,  except  those  which 
the  operator  voluntarily  accepts,  will  be 
taken  at  the  Federal  level. 

Tlie  agency  authority  does  not  au- 
thorize a  State  to  create  new  standards 
or  to  take  any  action  which  would  sub- 
stantively change  the  Federal  standards. 
The  Act  requires  that  standards  be  pre- 
scribed by  the  Department  in  ac- 
cordance with  applicable  rulemaking 
procedures. 

State  and  industry  officials  are  invited 
to  contact  the  Office  of  Pipeline  Safety 
with  regard  to  any  questions  that  may 
arise  concerrung  this  relationship. 

Effective  date  As  stated  in  Notice  70-1. 
section  3'C>  of  the  Natural  Gas  Pipeline 
Safety  Act  requires  that  standards  and 
amendments  thereto  prescribed  under 
that  Act  "shall  become  effective  30  days 
after  the  date  of  issuance  unless  the  Sec- 
retary, for  good  cause  recited,  determines 
an  earlier  or  later  effective  date  is 
required  as  a  result  of  the  period  rea- 
sonably necessary  for  compliance".  In 
that  notice,  it  was  stated  that  since  most 
of  the  proposed  requirements,  would  be 
based  on  existing  recommended  industry 
standards,  a  long  lead  time  should  not 
be  necessary  for  compliance.  Further. 
the  notice  requested  commenters  to 
identify  specific  requirements  that  would 
require  a  longer  lead  time. 

In  addition  to  the  numerous  comments 
received  in  the  various  dockets  on  the 
proposed  effective  date,  the  question  of 
effective  dates  was  discussed  with  the 
Technical  Pipeline  Safety  Standards 
Committee.  That  Committee  unani- 
mously recommended  that  the  overall 
effective  date  should  be  90  days  after  the 
date  of  issuance  Additional  time  for 
certain  provisions  relating  to  new  pipe- 
lines is  covered  In  i  192,13  and  discussed 
elsewhere  in  this  preamble.  The  primary 
reasons  for  an  effective  date  more  than 
30  days  after  issuance  are  as  follows: 

1 1 1  Part  192  is  a  complete  revision  of 
tiie   interim   minimum   Federal   regula- 
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tions  and  it  is  desirable  to  allow  time 
for  all  affected  parties  to  receive  copies 
of  the  new  regulation  and  to  thoroughly 
review  its  provisions  before  its  effective 
date. 

1 2 '  Though  Part  192  is  based  largely 
on  the  interim  minimum  Federal  regula- 
tions, which  were  based  primarily  on  rec- 
ommended industry  standards,  we  have 
found  that  many  operators  are  not  fa- 
miliar with  the  recommended  standards 
of  the  B31.8  Code.  From  investigations 
of  accidents  and  the  comments  on  our 
notices  of  proposed  rulemaking,  we  know 
that  a  wide  range  of  operators — large 
and  small,  privately  owned  and  munici- 
pally-owned—are not  familiar  with 
either  the  Act  or  the  interim  regulations. 
1 3  I  The  B3 1 .8  Code  in  many  cases  rec- 
ommended the  establishment  of  written 
plans,  and  the  interim  Federal  regula- 
tions required  plans,  but  the  requirement 
was  not  stated  in  clearly  mandatory 
terms.  We  now  find  many  companies 
have  not  established  the  plans. 

Therefore,  after  considering  the  com- 
ments, the  recommendations  of  the  Tech- 
nical Pipeline  Safety  Standards  Com- 
mittee, and  the  other  information  that 
has  come  to  our  attention,  the  90-day 
recommendation  of  the  Technical  Com- 
mittee has  been  accepted. 

Retroactive  effect  on  existing  pipe- 
lines. Many  comments  related  to  the 
effect  of  these  regulations  on  existing 
pipelines.  They  expressed  concern  that 
existing  pipelines  would  not  meet  the  de- 
sign, construction,  and  testing  require- 
ments of  the  new  regulations  and  would 
therefore  have  to  be  replaced  or  other- 
wise modified  in  order  to  comply.  There 
is  no  basis  for  this  concern  and  the  pros- 
pective effect  of  Part  192  is  made  clear  in 
section  192.13.  The  Natural  Gas  Pipeline 
Safety  Act  'Section  3<b))  speaks  quite 
clearly  on  this  point,  as  follows: 

Not  later  than  24  months  after  the  enact- 
ment of  this  Act.  and  from  time  to  time 
thereafter,  the  Secretary  shall,  by  order,  es- 
tablish minimum  Federal  safety  standards 
.  for  the  transportation  of  gas  and  pipeline 
facilities.  Such  standards  may  apply  to  the 
design,  installation,  Inspection,  testing,  con- 
struction, extension,  operation,  replacement, 
and  maintence  of  pipeline  facilities.  Stand- 
ards affecting  the  design,  installation,  con- 
struction. Intial  inspection,  and  Initial  test- 
ing shall  not  be  applicable  to  pipeline  facil- 
ities in  existence  on  the  date  such  standards 
are  adopted. 

Existing  pipelines  are  subject  to  the 
maintenance,  repair,  and  operations  re- 
quirements. They  may  be  subject  to  re- 
test  requirements  or  restrictions  on  op- 
erating pressure,  under  a  future  rule- 
making action  if  that  action  is  necessary 
to  meet  the  need  for  pipeline  safety. 

Federal  regulations  as  a  minimum 
standard.  The  scope  provisions  of  these 
regulations  state  that  they  prescribe 
minimum  safety  standards.  Though 
some  commenters  objected  to  the  word 
"minimum."  it  has  been  retained.  Un- 
der the  Natural  Gas  Pipeline  Safety 
Act.  these  are  in  fact  minimum  sttmd- 
ards.  With  respect  to  interstate  facili- 
ties under  Federal  jurisdiction.  An  oper- 
ator may  voluntarily  exceed  these 
standards.   With   respect   to   intrastate 


facilities  under  State  jurisdiction,  an 
operator  may  voluntarily  exceed  these 
standards.  Further,  section  3'b»  of  the 
Act  specifically  provides  that  a  State 
agency  may  adopt  additional  or  more 
stringent  standards. 

As  evidence  of  hazardous  situations 
becomes  available  the  Department  will. 
either  through  an  individual  hazardous 
condition  order  or  through  a  general 
amendment,  provide  more  stringent  re- 
quirements for  individual  pipelines  or 
for  different  types  of  pipelmes. 

Performance  vs.  specification  require- 
ments. As  indicated  in  the  series  of  no- 
tices upon  which  this  regulation  is 
based,  we  intend  to  state  the  Federal 
safety  standards  in  performance  terms, 
rather  than  as  detailed  specifications, 
whenever  it  is  possible  to  do  so  within 
the  state-of-the-art  and  without  lower- 
ing the  required  level  of  safety.  Several 
commenters  pointed  out  certain  require- 
ments that  are  stated  in  specification 
language  and  recommended  that  they 
be  stated  in  the  final  rule  in  perform- 
ance terms.  As  the  discussion  of  this 
subject  in  the  notices  pointed  out.  the 
schedule  within  which  this  rulemaking 
action  was  accomplished  did  not  give  us 
time  to  develop  adequate  performance- 
type  substitutes  in  all  of  the  instances 
where  such  a  standard  would  be  appro- 
priate. This  is  one  of  the  areas  to  which 
future  attention  will  be  devoted  and 
will^  be  the  subject  of  future  rulemak- 
ing actions  where  performance- type  re- 
quirements are  appropriate. 

Incorporation  by  reference.  In  the 
proposed  rulemaking  it  was  stated  that, 
while  the  editions  of  the  documents  in- 
corporated by  reference  in  the  notice 
were  based  on  the  B31.8  Code,  the  final 
regvilation  might  be  updated  to  incor- 
porate the  most  recent  edition  of  the 
referenced  standard  or  specification. 
Specific  comments  were  requested  on 
whether  the  use  of  the  newer  editions 
would  cause  a  significant  change  in  the 
impact  of  the  regulations  involved.  The 
comments  in  general  indicated  that  use 
of  the  latest  published  edition  wotUd 
not  create  any  problems.  However,  some 
commenters  questioned  how  future  edi- 
tion changes  would  be  handled,  since 
pipe  and  materials  built  to  a  new  spec- 
ification could  not  be  used  If  that  spec- 
ification were  not  referenced  in  the 
regulations.  New  editions  of  referenced 
documents  will  be  reviewed  as  soon  as 
they  are  available  and,  if  found  to  be 
acceptable,  will  be  included  in  the  refer- 
enced documents. 

Subpart  A — General: 

Section  192.3.  In  respon.se  to  many 
requests,  several  new  definitions  have 
been  added.  A  number  of  comments  sug- 
gested the  incorporation  of  all  of  the  defi- 
nitions in  the  B31.8  Code.  This  has  not 
been  done,  since  it  is  not  necessary  to 
define  a  term  when  it  is  used  in  its  ordi- 
nary dictionary  sense  or  in  accordance 
with  the  meaning  commotxly  imder- 
stood  in  the  industry. 

We  have  defined  those  terms  which 
are  being  used  in  a  different  sense  than 
the  commonly  understood  meaning.  For 
example,  the  term  "pipeline"  is  used  in 
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the  B3I.8  Code  to  refer  to  a  high  pres- 
sure, long  distance  transmission  line, 
while  in  the  Natural  Gas  Pipeline  Safety 
Act  the  term  is  used  as  a  generic  term 
for  all  types  of  lines  carrying  gas  in 
gathering,  transmission,  or  distribution 
systems.  Since  this  latter  meaning  is 
also  consistent  with  the  liquid  pipeline 
regulation  (49  CFR,  Part  195  >.  pipeline 
is  defined  In  this  broad  sense  in  these 
regulations. 

In  most  places  where  the  proposed 
rules  used  the  phrase  "pipeline  facili- 
ties," the  word  "pipeline"  has  been  sub- 
stituted. The  terms  "gathering  line" 
"transmission  line."  and  "distribution 
line"  are  defined  as  various  types  of 
pipelmes.  "Distribution  line"  is  further 
divided  into  "main"  and  "service  line." 
In  addition  to  these  six  terms,  we  have 
defined  the  term  "pipe"  to  include 
tubing. 

The  definition  of  SMYS  has  been 
changed  to  make  it  consistent  with  the 
use  of  that  term  in  the  design  formula 
of  §  192.105.  For  specifications  listed  in 
Appendix  B,  SMYS  will  be  the  yield 
strength  specified  as  a  minimum  in  the 
specification.  For  unlisted  or  unknown 
spedflca tions,  SMYS  is  the  yield  strength 
determined  by  tensile  testing  in  accord- 
ance with  §  192.107<b»  and  Appendix  B, 
paragraph  II-D. 

Section  192.5.  A  number  of  comments 
pointed  out  that  the  prc*>osed  class  loca- 
tion definitions  could  create  a  2-mile 
stretch  of  high  class  location  solely  to 
protect  a  small  cluster  of  buildings  at  a 
crossroad  or  road  crossing. 

To  avoid  this  situation,  a  new  para- 
graph (f)  has  been  added  to  allow  ad- 
justment of  class  location  boundaries.  A 
Class  4  location  boundary  may  be  moved 
to  within  220  yards  of  the  nearest  four- 
story  building.  Whenever  a  Class  2  or  3 
location  is  required  by  a  cluster  of  build- 
ings in  otherwise  open  country,  the 
boundary  may  be  moved  to  within  220 
yards  of  the  nearest  building  in  the 
cluster. 

In  addition,  a  nuuiber  of  other  changes 
have  been  made  to  clarify  this  section.  It 
was  pointed  out  by  one  commenter  that 
heavy  traffic  and  many  other  under- 
ground utilities  almost  always  exist  in 
an  area  where  four-stcry  buildings  are 
prevalent  thus  making  the  proposed 
Class  4  location  criteria  redundant. 
Since  other  comments  indicated  some 
confusion  about  whether  these  require- 
ments were  cumulative  or  alternative  In 
effect,  the  references  to  heavy  traffic  and 
other  underground  utilities  have  been 
deleted  and  the  sole  criterion  for  Class  4 
locations  will  be  a  prevalence  of  four- 
story  buildings. 

The  term  "cla-ss  location  unit"  has 
been  substituted  for  the  sliding  mile,  but 
will  be  used  in  the  same  way.  It  also  has 
been  made  clear  that  each  separate 
dwelling  unit,  such  as  an  apartment, 
must  be  counted  as  a  building  intended 
for  human  occupancy. 

Secfton  192.9.  Several  comments 
pointed  out  that,  although  gathering 
lines  in  nonrural  areas  were  included  in 
the  scope,  the  proposed  rules  made  no 
specific   provision   for   them.   This   new 
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section  has  been  added  to  eliminate  the 
problem  by  requiring  all  gathering  lines, 
if  they  are  subject  to  the  regulations 
imder  §  192.1,  to  meet  the  requirements 
applicable  to  transmission  line.-; 

Section  192.13.  This  new  section  has 
been  added  to  clearly  state  the  appli- 
cability of  these  regulations  with  respect 
to  new  and  existing  pipelines,  and  to 
avoid  confusion  as  to  the  retroactive 
effect  of  these  standards.  Due  to  the  long 
lead  times  involved  in  preparing  for 
pipeline  construction,  the  new  require- 
ments for  design,  installation,  construc- 
tion, initial  inspection,  and  initial  testing 
will  apply  only  to  new  pipelines  that 
initially  became  ready  for  service  after 
March  12.  1971.  Since  the  comparable 
provisions  of  the  interim  standards  will 
continue  in  effect  until  March  13.  1971. 
a  pipeline  that  is  readied  for  service 
before  March  13.  1971.  will  have  to  com- 
ply with  the  interim  Federal  standards. 
With  respect  to  existing  pipeline.^,  all 
changes  made  after  November  12,  1970, 
must  comply  with  Part  192. 

A  paragraph  <c'  has  been  included  to 
make  clear  that  plans,  programs,  and 
procedures  required  to  be  established 
must  also  be  followed  by  the  operator.^. 

Section  192.15.  Some  basic  rules  to  be 
used  in  construing  the.'ie  regulations  have 
been  set  forth  in  this  section. 

Subpart  B — Materials: 

A  number  of  commenters  felt  that  fail- 
ure to  include  certain  types  of  materials 
would  preclude  their  use.  This  is  not  the 
result  because  these  regulations  are  not 
all-encompassing.  Rather,  they  establish 
prohibitions  and  requirements  only  for 
those  areas  where  safety  problems  are 
known  to  exist.  To  the  extent  that  cer- 
tain materials  are  not  specifically 
treated,  they  need  only  meet  the  general 
requirements  of  thLs  subpart  to  be  quali- 
fied for  use  in  a  pipeline. 

Section  192  53.  This  section  has  been 
reorganized  slightly  and.  based  on  para- 
graph 810.1  of  the  B31.8  Code,  a  new 
requirement  for  chemical  compatibility 
has  been  added.  Since  it  is  now  used  in 
other  subparts  as  well,  the  definition  of 
"listed  specification"  has  been  placed  in 
§  192.3. 

Section  192.55.  In  paragraph  (&>  the 
word  "or"  was  inadvertently  omitted  in 
the  proposed  rules.  It  has  been  inserted 
to  make  clear  that  paragraph  ia>  (li. 
<2>.  and  i3i  is  complete  alternatives, 
any  one  of  which  will  sufBce  to  qualify 
new  steel  pipe. 

Several  commenters  apparently  mis- 
understood the  import  of  paragraph  '  c  i . 
This  paragraph  merely  states  the  ways 
that  new  or  used  steel  pipe  may  be  used 
if  it  is  not  otherwise  qualified  under 
paragraph  <&>  or  <bi. 

Section  192.61.  This  section  has  been 
expanded  to  require  both  new  and  used 
copper  pipe  to  be  manufactured  in  ac- 
cordance with  a  listed  specification. 

Section  192.63.  Several  comments  ex- 
pre.ssed  concern  that  small  diameter  pipe 
Is  sometimes  marked  only  by  the  bundle 
and  therefore  would  not  comply  with 
this  section.  However,  so  long  as  marking 
by  the  bundle  is  prescribed  In  the  manu- 
facturing   specification,    the    pipe    will 
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comply  with  this  section  under  para- 
graph <a><lV  A  paragraph  ha.s  been 
added  to  prohibit  field  die  stan-^ping  on 
surfaces  of  pipe  or  components  that  are 
subjected  to  Internal  stress 

Section  192  65  This  section  has  been 
limited  in  application  to  large-diameter, 
thin-wall  pipe  which  is  more  susceptible 
to  damage  during  railroad  transporta- 
tion, if  it  is  not  properly  loadea.  Although 
the  other  pipe  that  would  have  been 
covered  by  the  language  of  the  proposed 
regulation  might  also  be  damaged  by  im- 
proper loading,  this  damage  would  be  of 
a  type  that  could  be  found  by  the  re- 
quired visual  inspections  and  need  not 
be  a  basis  for  rejecting  the  pipe  as  re- 
quired by  this  section. 

Subpart  C — Pipe  Design: 

The  proposed  sections  on  corrosion 
factors  and  design  limitations  for  steel 
pipe    have    l)een    deleted    and    a    new 

4  192  103  has  been  added  with  general 
requirements  for  pipe  design  These 
changes  have  resulted  in  renumbering 
of  each   section   of   this   subpart   aft€r 

5  192  101.  The  corrosion  section  is  de- 
leted, because  we  are  now  considering 
regulations  which  will  require  the  In- 
stallation of  corrosion  protection  'pro- 
posed Subpart  I)  and  control  systems. 
Therefore,  requiring  an  Increase  in  the 
wall  thickness  of  pipe  to  provide  addi- 
tional protection  against  the  effects  of 
corrosion  will  be  unnecessary.  The  design 
limitations  for  steel  pipe  have  been 
placed  in  §{  192  103  and  192  105' b> 

Section  192.103  This  new  section  has 
been  added  as  a  composite  of  several 
separate  provisions  contained  in  the  de- 
sign requirements  for  each  t>-pe  of  pipe 
material.  It  replaces'?  requirements  pro- 
posed in  the  notice  as  5  5  192  IHib). 
192  119'b^   192.121'b>.   and   192  127<d). 

Section  192.105  A  sentence  has  been 
added  to  the  definition  of  "t"  to  prevent 
the  increase  of  design  pressure  based  on 
wall  thickness  added  under  5  192  103  to 
protect  against  external  loads  Para- 
graph (b»  was  taken  from  the  proposed 
design  limitations  on  steel  pine  without 
change  One  comment  suggested  an  al- 
ternative method  of  determining  "S"  for 
pipe  of  unlisted  specification  by  hydro- 
static yield  testing.  This  suggestion  ap- 
pears to  have  merit  but  will  require  fur- 
ther study  and  a  separate  rulemaking 
proceeding  to  obtain  tPSe  benefit  of  full 
public  comment. 

Section  192.111  In  re^^ponse  to  com- 
ments requesting  clarifi'-ation  o.'  this  sec- 
tion, language  has  been  insert^l  in  para- 
grraphs  'b^P,  'b)'2i,  and  * c >  to  insure 
that  heavier  wall  pipes  is  installed  across 
the  entire  right-of-way  when  l  pipeline 
crosses  a  public  road  or  street  without  a 
CAsing. 

Since  Classes  3  and  4  locations  require 
the  u.se  of  design  factors  0  50  and  0.40. 
the  application  of  paragraph  (di  has 
been  limited  to  Class  i  and  2  locations. 

Proposed    paragraph     <e'     has    been 
deleted  The  situation  it  was  designed  for  • 
is  now  covered  by  §  192  5if  >  which  per- 
mits adjustment  of  class  location  bound- 
aries in  thinly  populated  areas 

Section  192.113.  ASTM  specification 
A333  has  been  added  to  the  longitudinal 
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joint  factor  list.  The  flush  paragraph  at 
the  end  of  the  table  has  been  reworded  so 
as  not  to  preclude  the  use  of  a  lower 
joint  factor  if  this  is  desired  by  the 
operator. 

Section  192.115  In  response  to  a  com- 
ment the  word  "gas"  has  been  inserted  in 
the  uible  to  make  clear  that  this  Is  a 
temperature  attained  during  operation 
of  the  pipeline. 

Section  192  121  The  definition  of  "S" 
for  thermosetting  plastic  pipe  has  been 
change  to  11.000  p.s.i.  to  conform  to  the 
design  provisions  contained  in  tlie  B31  8 
Code. 

Section  192  123.  Paragraph  lai  has 
been  rearranged  for  greater  clarity  and  a 
new  paragraph,  which  was  propased  as 
part  of  Subpart  D.  has  been  added. 

Section  192  125.  The  minimum  wall 
thickness  requirement  for  copper  service 
lines  has  been  moved  from  Subpart  H  to 
this  section 

Subpart  D— Design  of  Pipeline  Com- 
ponents: 

This  subpart  has  been  completely  re- 
numbered and  some  sections  have  been 
combined  or  deleted  to  remove  over- 
lapping and  redundant  provisions.  For 
instance,  where  there  were  10  separate 
sections  on  compressor  station  design, 
there  are  now  six  sections;  where  there 
were  six  sections  on  pipe  and  bottle- 
tvpe  holders,  there  are  now  two  sections. 
Most  of  this  consolidation  has  been  done 
without  substantive  change  and,  except 
for  transfers  to  other  subparts,  the  re- 
quirements that  were  proposed  will  be 
found  in  Subpart  D.  Tlie  substantive 
changes  or  transfers  to  other  subparts 
are  discussed  below  along  with  some  of 
the  more  significant  changes  result- 
ing from  consolidation  of  proposed 
regulations. 

Section  192.141  Reference  to  specific 
components  or  devices  covered  in  Sub- 
part D  has  been  deleted  from  the  Scope. 
Section  192.145.  Paragraph  'a>  has 
been  rewritten  to  require  that  valves  be 
used  in  accordance  with  the  applicable 
API  and  MSS  standards,  rather  than  the 
service  recommendation  of  the  manufac- 
turer, and  that  valves  be  capable  of 
meeting  "anticipated"  operating  con- 
ditions. 

Paragraph  'c»  restricts  th»  use  of 
valves  "having  shell  components  made 
of  ductile  Iron",  whereas  the  proposed 
rule  referred  to  valves  "having  pressure 
containing  parts  made  of  ductile  iron". 
The  substitution  was  made  in  response  to 
comments  that,  as  written,  the  rule  would 
limit  the  use  of  valves  with  internal 
pressure  containing  parts,  such  £is  valve 
discs  or  plugs  made  of  ductile  iron.  How- 
ever, paragraph  id)  retains  the  words 
"pressure  containing  parts  made  of  duc- 
tile iron",  since  it  weis  intended  to  limit 
such  use  in  compressor  stations  where 
valves  are  subjected  to  greater  vibration. 
Section  192.147  Paragraph  'ai  Is  a 
new  paragraph  requiring  that  flanges 
and  flange  accessories  meet  the  minimum 
requirements  of  applicable  ANSI  and 
MSS  standards.  Except  for  paragraph 
I  c  I  1 1 .  §  192.144  as  proposed  in  the  notice 
and  on  which  I  192.147  is  based  has  been 
eliminated  in  accordance  with  comments 
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recommending  that  the  section  be  re- 
"written  in  performance  language,  omit- 
ting details,  and  specifications. 

Section  192  149.  Paragraph  (b).  which 
requires  that  the  actual  bursting  strength 
of  steel  butt-welding  fittings  must  at 
least  equal  the  computed  bursting 
strength  of  pipe  of  the  designated  ma- 
terial and  wall  thickness,  has  been  modi- 
fied by  the  addition  of  the  words,  "as 
deterrnined  by  a  proto-type  that  was 
tested  to  at  least  the  pressure  required 
for  the  pipeline  to  which  it  is  being 
added." 

Section  192.151.  This  section,  entitled 
"Branch  connections  '  as  proposed  in  the 
notice  as  5  192.146.  is  now  entitled  "Tap- 
ping". It  now  provides  that  a  I'/i-inch 
tap  may  be  made  in  a  4-inch  cast  iron  or 
ductile  iron  pipe  without  reinforcement. 
However.  In  areas  where  climate,  soil, 
and  service  conditions  may  create  un- 
asual  external  stresses  on  cast  iron  pipe, 
unreinforced  taps  may  be  used  only  on 
6-inch  or  larser  pipe. 

Section  192.167.  In  response  to  a  num- 
ber of  comments,  electrical  circuits 
needed  to  prot-ect  equipment,  such  as 
circuits  driving  the  lubricating  pumps, 
will  not  have  to  be  deactivated  by  the 
emergency  .shutdown  system.  Since  the 
requirements  for  shutdowTi  systems  for 
transmission  and  distribution  compressor 
stations  were  so  similar,  they  have  been 
combined  in  paragraph  (a)  of  this 
section. 

Section  192.175.  Since  pipe-type  hold- 
ers are  basically  pieces  of  pipe,  the 
requirements  for  their  design  and  in- 
stallation were  nearly  identical  to  those 
for  pipe  contained  in  other  subparts. 
Therefore,  the  definition  of  pipe  has 
been  expanded  to  include  these  holders 
and  all  the  identical  provisions  have 
been  deleted.  In  addition,  the  prohibition 
against  the  storage  of  gas  with  a  high 
hydrogen  sulfide  content  in  pipe-type 
and  bottle-type  holders  has  been  trans- 
ferred to  Subpart  L. 

Section  192.179.  The  provisions  on 
spacing  of  transmission  line  valves  have 
been  rewritten  to  more  clearly  express 
the  intended  result.  Due  to  the  lack  of 
necessity  and  the  unpracticality  of  in- 
stallation and  operation,  all  offshore 
transmission  lines  have  been  exempted 
from  the  requirements  for  sectionalizing 
block  valves. 

Section  192.185.  The  requirement  that 
vaults  be  located  in  accessible  locations 
away  from  street  intersections,  heavy 
traffic,  etc..  has  been  modified  by  the  ad- 
dition of  the  words,  "so  far  as  practical". 
Many  comments  indicated  that  it  would 
be  impossible  in  some  cases  to  comply 
with  the  section  as  written. 

Section  192.189.  The  provision  that 
"all  electrical  equipment  in  vaults  must 
conform  to  the  requirements  of  Class  1, 
Group  D.  of  the  National  Electrical 
Code.  ANSI  Standard  CI.  has  been 
modified  by  the  insertion  of  the 
word  "applicable"  before  the  word 
"requirements". 

Section  192.197.  Paragraph  (a)  (5)  has 
been  rewritten  in  performance -type  lan- 
guage by  the  addition  of  the  words  "to 
prevent  a  pressure  which  would  cause 


the  tinsafe  operation  of  any  connected 
and  properly  adjusted  gas  utilization 
equipment." 

Paragraph  (c>a>  has  been  rewritten 
by  changing  "secondary  regulator"  to 
"upstream  regulator'  for  purposes  of 
clarity.  A  new  subparagraph  <4)  has 
been  added  to  the  list  of  methods  in 
paragraph  id  which  may  be  tised  to 
regulate  and  limit  the  pressure  of  gas 
where  the  maximum  actual  operating 
pressure  of  the  distribution  system  ex- 
ceeds 60  p.s.i. g.  This  new  subparagraph 
authorizes  the  use  of — "A  service  regula- 
tor and  an  automatic  shut-oflf  device 
that  closes  upon  a  rise  in  pressure  down- 
stream from  the  regiilator  and  remains 
closed  imtil  manually  reset." 

Section  192  199.  A  new  paragraph  (h) 
has  been  added  to  the  requirements  for 
pressure  limiting  or  pressure  relief  de- 
vices. It  provides  that  "except  for  a  valve 
that  will  isolate  the  system  under  pro- 
tection from  its  source  of  pressure,  (such 
devices  must*  be  designed  to  prevent  un- 
authorized operation  of  any  stop  valve 
that  will  make  the  pressure  relief  valve 
or  pressure  limiting  device  inoperative." 
Section  192.201.  Paragraph  (O  has 
been  rewritten  in  performance-type  lan- 
guage by  deleting  "2  ps.i.g."  and  substi- 
tuting "a  pressure  that  will  not  exceed 
the  safe  operating  pressure  for  any  con- 
nected and  properly  adjusted  gas  utili- 
zation equipment." 

Section  192.203.  Paragraph  (b)(6)  Is 
a  new  provision  which  requires  that  pipe 
or  components  subject  to  clogging  from 
solids  or  deposits  must  have  suitable  con- 
nections for  cleaning.  Several  comments 
pointed  out  that  this  requirement  was 
contained  in  the  B31.8  Code  and  should 
not  be  omitted  from  the  regulations. 

Subpart  E— Welding  of  Steel  in  Pipe- 
lines : 

Three  of  the  sections  that  were  in  pro- 
posed Subpart  E  have  been  deleted  or 
moved.  Since  each  welding  procedure 
contains  detailed  requirements  for  filler 
metal,  it  is  not  necessary  to  have  a  sep- 
arate requirement  in  these  regulations. 
Section  192.213  now  contains  the  restric- 
tions on  miter  joints  which  were  trans- 
ferred from  Subpart  G.  The  section  on 
the  acceptability  of  welds  has  been  added 
to  §  192.241  as  paragraph  <c».  The  sec- 
tion requiring  repair  of  arc  bums  has 
been  included  in  Subpart  G  with  the  sec- 
tion on  repair  of  steel  pipe. 

Section  192.221.  The  words  "arc  and 
gas"  have  been  deleted  so  as  not  to  ex- 
clude new  welding  processes  such  as  elec- 
tron beam  welding,  from  the  scope  of  this 
subpart.  In  this  section,  as  in  other  scope 
sections,  the  newly  defined  word  "pipe- 
line" has  been  substituted  for  "pipeline 
facilities."  This  will  make  it  clear  that 
these  requirements  do  not  apply  to  weld- 
ing on  water  or  air  piping  or  welding 
during  construction  of  buildings  that  will 
house  gas  equipment.  Since  the  scope  is 
broad  enough  to  include  all  welding  on 
pipelines  and  components,  the  words 
"when  constructing,  relocating,  replac- 
ing, repairing,  or  otherwise  changing 
•  •  •"  are  unnecessary  and  have  been 
deleted. 


FEDERAL  REGISTER,   VOL    35,   NO.    161— WEDNESDAY,   AUGUST   19,    1970 


Section  192.223.  As  proposed,  para- 
graph (c>  related  to  industrial  safety 
practices;  it  has  been  deleted  as  inap- 
propriate in  these  regulations.  The  size  of 
a  fillet  weld  is  covered  by  individual 
welding  procedures  and  a  separate  re- 
quirement proposed  for  paragraph  *d)  is 
repetitious  and  luinecessary.  Paragraph 
lb)  has  been  reworded  to  make  clear  that 
multiple  qualification  of  welders  under 
API  1104  is  acceptable. 

Sections  192.227  and  192.229.  In  re- 
sponse to  a  number  of  comments  re- 
questing clarification,  these  two  sections 
have  been  reorganized.  As  proposed. 
§  192.209  was  intended  only  as  afi  alter- 
native method  of  qualifying  for  low  stress 
level  welders  and  did  not  preclude  the 
use  of  high  stress  level  welders  on  low 
stress  level  pipe.  This  section  has  been 
placed  in  §  192.227  as  paragraph  (c)  to 
clarify  this  point.  Section  192.229  now 
contains  only  the  limitations  on  the  use 
of  welders.  The  limitation  in  S  192,229(0 
has  been  added  to  cover  the  situation 
of  the  welder  qualified  for  high  stress 
level  pipe  (i.e,.  qualified  under  §  192.227 
<a)  >  who  welds  only  on  low  stress  level 
pipe.  High  stress  level  welders  are  not 
required  to  periodically  requalify  since 
it  is  assumed  that  their  work  is  regularly 
subjected  to  nondestructive  testing.  How- 
ever, this  Is  not  always  the  case  when 
they  weld  only  on  low  stress  level  pipe, 
since  nondestructive  testing  Is  not  re- 
quired for  pipe  to  be  operated  below  20 
percent  of  SMYS,  Consequently,  para- 
graph (c)  requires  high  stress  level  weld- 
ers to  have  at  least  one  weld  destruc- 
tively or  nondestructively  tested  each  6 
months. 

Since  the  guided  bend  test  Is  appro- 
priate only  for  butt  welds  and  not  for 
fillet  welds,  the  requirement  for  com- 
pressor station  welders  has  been  made 
more  flexible  by  requiring  only  that  a 
welder's  qualification  be  based  on  de- 
structive testing,  rather  than  requiring 
the  specific  test. 

Section  192.233.  Since  miter  bends  are 
another  form  of  welded  Joint,  the  re- 
strictloru  on  their  use  have  been  moved 
from  Subpart.  G  to  this  section.  The  pro- 
vlsloris  have  been  reworded  and  the  pro- 
hibition against  miter  bends  in  plastic 
pipe  has  been  placed  in  Subpart  F  with 
the  other  provisions  on  the  joining  of 
plastic  pipe. 

Section  192235.  In  response  to  many 
comments,  i>aragraphs  (d  and  (d)  have 
been  deleted  and  paragraphs  (a)  and 
(b)  have  been  combined.  Since  these  re- 
quirements were  appropriate  for  ail  weld- 
ing, the  section  has  been  expanded  and 
is  no  longer  limited  to  butt  welding. 

Section  192.241.  Paragraph  (a)  has 
been  modified  to  avoid  the  implication 
that  every  weld  must  be  inspected.  This 
requirement  is  intended  to  impose  <ki 
the  CHierator  the  responsibility  for  pro- 
viding sufficient  visual  inspection  to  en- 
sure that  certain  criteria  are  met.  In 
the  case  of  a  highly  qtialifled  and  ex- 
perienced welder,  occasional  spot  check- 
ing may  be  sufficient  to  achieve  this  goal, 
while  apprentice  welders  may  require 
constant  Inspection. 
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Section  192.243.  Several  changes  have 
been  made  to  this  section  to  remove  or 
reduce  some  burdensome  requirements 
that,  in  light  of  the  comments  received, 
would  have  provided  httle  increased 
safety.  There  is  a  substantial  lncrea,se 
in  time  spent  and  cost  associated  with 
testing  the  last  few  welds  in  order  to 
achieve  100  percent  covera.se.  Therefore, 
some  flexibility  is  permitted  in  Classes 

3  and  4  locations  and  at  river  crossings 
by  permitting.  If  100  percent  testing  is 
not  practicable,  the  testing  of  less  than 
100  i^ercent.  but  in  no  event  less  than  90 
percent  of  the  welds. 

Also,  since  the  identification  and  re- 
tention of  X-ray  film  would  present  a 
substantial  clerical  burden,  and  will  not 
prove  too  valuable  in  accident  investi- 
gation, these  requirements  have  been 
deleted  from  paragraph  i  f » .  Instead  the 
operator  will  have  to  identify  his  testing 
records  by  geograpliic  location  to  facili- 
tate their  analysis  should  leaks  occur 
during  subsequent  testing  or  operation 
of  the  pipeline. 

A  third  major  change  involves  the  ap- 
plicability of  paragraphs  id> .  le'.  and 
( f  I .  In  order  to  encourage  the  use  of 
nondestructive  testing  on  the  low  stress 
level  lines  where  it  is  not  required,  the 
provisions  of  these  paragraphs  have  been 
changed  so  as  to  apply  only  to  nonde- 
structive testing  that  is  required  by 
I  192.241  <b I .  This  will  permit  random 
testing  of  welds  and  welders  on  lines 
operated  below  a  20  percent  stress  evel 
even  though  they  are  In  a  Classes  3  or 

4  location  and  will  avoid  the  burden  of 
keeping  records  In  this  situation. 

Since  the  comments  indicated  that  a 
single  daily  sampling  of  each  welder's 
work  is  sufficient  to  establish  his  con- 
tinued competency,  the  requirement  for 
sampling  to  a  specific  percentage  has 
been  removed  from  paragraph  ( e ) . 

An  exception  has  also  been  made  to 
avoid  the  problem  of  testing  welders 
each  day,  who  might  be  working  In  areas 
quite  remote  from  the  regular  welding 
crew  and  testing  apparatus. 

The  prohibition  against  the  use  of  tre- 
panning as  a  ncMidestructlve  testing 
method  has  been  placed  In  paragraph 
(a)  of  this  section. 

Subpart  P — Joinings  of  Materials  other 
than  by  welding: 

Section  192.271.  The  scope  of  this  sub- 
part has  been  changed  to  make  It  clear 
that  wrfdlng  material  other  than  steel  is 
not  covered.  At  such  time  as  regulations 
to  cover  this  subject  are  issued  they  will 
be  placed  in  Subpart  E.  This  change  will 
also  make  It  clear  that  Joining  of  steel, 
other  than  by  welding,  is  covered  by  this 
subpart.  As  with  the  scope  of  Subpart  E, 
the  broad  coverage  of  this  section  per- 
mits the  elimination  of  redundant  lan- 
guage concerning  constructing,  replac- 
ing, and  repairing  of  pipelines. 

Section  192.273.  The  general  require- 
ment proposed  for  this  section  has  been 
reworded  to  make  clear  that  the  use  of 
restraint  devices  at  points  other  than  at 
the  ioints  is  permitted.  So  long  as  each 
joint  will  sustain  the  forces  that  may  be 
applied,  it  does  iv)t  matter  whether  the 
joint  does  so  because  of  Us  own  intrinsic 
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strength  or  because  of  a  restraining  or 
anchoruig  device  attached  elsewhere  on 
the  pipeluie. 

In  addition,  two  new  requirements 
have  been  added  to  require  visual  In^t^pec- 
tion  of  the  completed  joints  and  the  use 
of  written  procedures  in  joining,  These 
new  paragraphs  are  based  on  the  general 
construction  requirements  of  the  B31.8 
Code. 

Section  192.275.  As  proposed,  this  sec- 
tion contained  two  requirements  that  re- 
lated to  existing  joints  in  cast  iron  lines. 
To  aJleviate  the  misimderstandings  tliat 
result -^d  from  this  placement  and  to  put 
these  requirements  in  their  proper  per- 
si^ective.  these  requirements  have  been 
added  to  the  subpart  on  maintenance  as 
§  192.753.  As  now  written,  paragraph  lai 
of  this  section  applies  only  to  newly 
joined  caulked  bell  and  spigot  joints.  The 
prohibition  against  brazing  of  cast  iron 
pipe  tliat  has  been  added  to  tliis  section 
was  taken  from  a  proposed  requirement 
in  Subpart  H. 

Section  192281.  Paragraph  (a*  has 
been  rewritten  in  performance  tvi^e  lan- 
guage. The  prohibition  against  miter 
joints  in  plastic  pipe  has  been  transferred 
to  thLs  section  from  Sut^aart  G.  The  pro- 
hibitions against  joining  different  t>-pes 
of  plastic  were  too  inflexible  and  have 
been  deleted  since  the  requirement  for 
compatabihty  of  materials  that  is  con- 
tained in  i  192.53  attains  the  same  ob- 
jective. 

Subpart  G — Gaieral  (Construction  Re- 
quirements for  Transmission  Lines  and 
Mains: 

Three  proposed  sections,  192  313 — 
Dents,  192.319 — Miter  bends.  and 
192.329 — Cfising  of  plastic  pipe  or  tubing. 
have  been  deleted  or  combined  with  other 
sections.  Restrictions  on  dents  are  now 
included  in  the  section  on  repair  of  steel 
pipe,  }  192.309.  The  restrictions  on  miter 
bends  have  been  transferred  to  i  192.233 
of  Subpart  F.  Paragraph  <  b )  of  the  pro- 
posed section  on  casing  of  plastic  pipe 
was  deleted,  since  the  design  requirement 
in  new  i  192.103,  and  the  balance  of  the 
section  on  the  casing  of  plastic  pipe  have 
been  added  to  i  192.325. 

Section  192.301.  Some  comments  sug- 
gested the  establishment  of  separate  sets 
of  regulations  for  transmission  lines  and 
mains  becai^e  of  different  operating  con- 
ditions. However,  the  requirements  are 
sufficiently  similar  to  warrant  retention 
in  one  set  of  regulations.  If  at  some  time 
in  the  future  the  requirements  for  trans- 
mission and  distribution  syst«ns  become 
sufficiently  different,  ser>flirate  bodies  of 
regulations  may  be  established. 

Section  192.309.  The  requirements  for 
elimination  of  dents  and  arc  bums  have 
been  added  to  this  section  as  new  para- 
graplis  <b)  and  (c).  In  response  to  a 
number  of  comments,  an  alternative  lim- 
itation has  been  established  for  the  depth 
of  a  reprtiir  by  grinding.  If  a  piece  of  pipe 
has  a  greater  nominal  wall  thickness 
than  required  for  the  pressure  and  stress 
level  at  which  the  pipe  is  to  be  operated, 
the  operator  may  grind  down  the  idpe 
wall  to  the  required  thickness  even 
though  the  remaining  wall  may  be  less 
than  permitted  by  the  toler&ncee  of  the 
pipe  speciflcatioiL 
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Many  commenters  suggested  that  this 
section  apply  only  to  pipeline  operated  at 
20  percent  of  SMYS,  or  more.  In  response 
to  these  comments,  paragraph  lai  has 
been  changed  io  require  repair  only  when 
the  damage  is  such  that  the  serviceability 
of  the  pipe  is  impaired.  Tins  will  allow 
greater  flexibility  in  repair  of  low  stress 
level  pipe,  rather  than  requirini?  repair 
whenever  a  str&ss  concentrator,  however 
small,  is  discovered.  With  respect  to 
dents,  the  specific  requirements  for  re- 
moval contained  in  paragraph  ib'  will 
apply  only  to  pipe  operated  at  more  than 
20  percent  of  SMYS  Dent.s  on  lower 
stress  level  pipe  will  be  subject  to  repair 
or  removal  under  paragraph  la'  if  t'~.ey 
impair  the  serviceability  of  the  pipe 

Section  192  313.  When  this  section  was 
proposed  in  Notice  70-2.  it  applied  only 
to  steel  pipe  operated  at  30  percent  of 
SMYS  or  more  This  limiUtion  was 
based  on  a  propwal  originally  made  in 
Notice  69-3.  the  first  notice  of  the  series. 
It  was  intended  to  apply  only  ^  para- 
graph a' 'I'  of  the  propose*  section 
which  required  bends  to  be  mado  at  least 
one  and  one-half  pipe  diameters  away 
from  a  circumferential  weld.  Thus  re- 
stnction  on  beiKis  has  been  deleted  due 
to  a  number  of  commenU  questioning  its 
validity  and  pointing  out  the  problems 
this  created  when  bending  double  jointed 
pipe  Therefore,  the  30  percent  stress 
level  limitation  has  been  deleted  as  well. 
The  new  paragraph  >  a  > '  D  contains  a 
broad,  general  requirement  that  a  bend 
may  not  impair  the  serviceability  of  the 
pipe  Paragraph  (ai'4i  has  been  com- 
bined with  paragraph  id»  in  a  general 
requirement  that  applies  to  all  types  of 
pipe 

The  restriction  on  out-of-roundness 
has  t)een  limited  to  pipe  of  more  than  4 
inches  in  diameter  because  the  2 '2  per- 
cent of  nominal  diameter  is  difiBcult  to 
measure  on  small  diameter  pipe.  In  addi- 
tion. It  appears  that  a  greater  degree  of 
out-of-roundness  is  acceptable  in  small 
diameter,  low  pressure  pipe.  Pipe  that 
is  four  inches  or  smaller  in  diameter  will 
be  required  to  be  servnceable  as  provided 
in  pararaph  <  a )  <  1 1  Proposed  para- 
graph ie>   has  been  deleted. 

Section  192.325.  In  response  to  a  great 
many  comments  pointing  out  the  diffi- 
culties that  distribution  companies  would 
have  attaining  the  proposed  12  inches  of 
clearance,  the  clearance  requirements 
for  mains  are  now  coiK?hed  in  perform- 
ance type  language.  This  will  allow  these 
O[>erators  flexibility  to  attain  the  desired 
objectives  of  proper  maintenance  and 
protection  from  external  damage.  In  ad- 
dition, a  new  paragraph  has  been  added 
to  refer  to  the  section  in  Subpart  D 
which  prescribes  clearance  for  pipe-type 
and  bottle-type  holders. 

Section  192.327.  The  minimum  depth 
of  cover  for  transmission  lines  laid  in 
consolidated  rock  has  been  decreased  to 
24  inches  for  pipe  under  drainage  ditches 
and  in  Classes  2,  3.  and  4  locations.  After 
considering  the  comments  it  appears 
that  a  rock,  ditch  with  24  inches  of  cover 
provides  a  considerable  degree  of  pro- 
tection, which  is  increased  relatively 
little  by  requiring  30  or  36  inches  of 
cover.  However,  despite  the  small  in- 
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crease  in  protection  this  additional  6 
or  12  inches  of  cover  adds  substantially 
to  the  cost  of  construction. 

It  also  appears  that  increasing  the 
cover  for  mains  from  24  to  30  inches  will 
not  provide  nearly  as  much  additional 
protection  as  had  been  hoped.  Therefore 
the  24-inch  requirement  of  the  existing 
standards  is  being  retained.  However, 
we  plan  on  developing  new  standards, 
particularly  in  the  areas  of  marking, 
mapping,  and  interutility  coordination 
of  construction  work,  to  achieve  the 
additional  protection. 

The  requirement  for  encasing  or  bridg- 
ing a  pipeline  to  protect  from  excessive 
external  loads  has  been  removed  from 
this  section  since  it  is  now  covered  by 

5  192  103 

'   Subpart  H— Customer  Meters,  Service 

Regulators  and  Service  Lines; 

Section  192.351.  In  accordance  with 
suggestions  received  in  the  comments, 
reference  to  specific  materials  used  for 
service  lines  has  been  deleted  from  the 
scope,  and  the  words  -customer's  meters  _ 
have  been  changed  to  "customer  meters" 
to  avoid  any  implication  of  customer  con- 
trol over  meters. 

Section  192.353.  The  following  changes, 
all  of  which  were  suggested  in  the  com- 
ments, have  been  made  in  5  192.353: 

(11  Paragraph  <a>  no  longer  requires 
that  meters  and  service  regulators  be  in- 
stalled in  a  location  that  provides  pro- 
tection from  corrosion  or  other  damage", 
but  onlv  that  they  be  installed  In  a 
readily  accessible  location,  and  "be  pro- 
tection from  corrosion  or  other  damage, 
age"  Tlie  comments  indicated  that  it  is 
sometimes  impossible  for  protection  from 
corrosion  and  damage  to  be  provided  by 
the  location  itself.  In  addition,  paragraph 
(a I  now  permits  the  upstream  regula- 
tor in  a  series  to  be  buried. 

i2>  Paragraph  ib)  provides  that  each 
service  regulator  within  a  building  must 
be  located  "as  near  as  practical"  to  the 
point  of  service  line  entrance. 

(3.  Paragraph  (d)  provides  that 
"where  feasible,"  the  upstream  regula- 
tor in  a  series  must  be  located  outside  the 
building,  "unless  it  is  located  in  a  sepa- 
rate metering  or  regulating  buUding." 
Section  192.357.  Paragraph  ib)  of  this 
section  has  been  completely  rewritten  to 
express  the  intention  that  close  all- 
thread  nipples  must  be  of  extra  strong 
wall  pipe  so  that  after  the  threads  are 
cut,  the  remaining  wall  thickness  meets 
the  minimum  wall  thickness  require- 
ments of  Part  192.  Paragraph  id)  was 
added  to  make  clear  that  regulators  that 
release  gas  must  be  vented  to  the  outside 
atmosphere. 

Section  192.359.  This  section  has  been 
rewritten  to  reflect  the  present  practice 
of  the  industry,  which  based  on  the  com- 
ments and  further  investigation,  appears 
to  be  safe  Paragraph  <a>  limits  the  pres- 
sure at  which  any  meter  may  be  used  to 
67  percent  of  the  manufacturer's  shell 
test  pressure. 

Paragraph  <b)  requires  that  each  new 
meter  must  have  been  tested  by  the  man- 
ufacturer to  a  minimum  of  10  p.s.i.g. 

Section  192.361.  In  response  to  the 
comments,  paragraph  <b)  no  longer  re- 
quires that  each  service  line  be  "properly 


supported  at  all  points"  on  undisturbed 
or  well  compacted  soil  but  merely  that 
it  be  "properly  supported  ",  material  for 
backfill  must  be  "free  of  materials  that 
could  damage  the  pipe  or  its  coating", 
rather  than  "free  of  rocks  and  building 
materials",  as  provided  in  the  proposal. 
Paragraph  <di  now  provides  that  serv- 
ice lines  must  be  installed  so  as  to  mini- 
mize "anticipated"  piping  strain  or  ex- 
ternal loading. 

Section  192.363.  The  requirement  for 
tamperproof  valves  in  paragraph  (c)  is 
now  limited  to  valves  on  high  pressure 
service  lines,  installed  above  ground  or 
in  an  area  where  the  blowing  of  gas 
would  be  hazardous,  rather  than  all  high 
pressure  service  lines,  as  in  the  proposal. 
Section  192.365.  Paragraph  'b)  re- 
quires that  each  serivce  line  be  eqmpped 
with  a  shutoff  valve  in  a  readily  accessi- 
ble location  that,  "if  feasible",  is  outside 
the  building.  This  requirement  applies 
not  only  to  new  shutoff  valves,  but  also 
to  replacement  valves  and  valves  on  re- 
placed service  lines. 

Section  192.367.  The  requirement  of 
paragraph  (a>  that  a  service  line  con- 
nection to  a  main  must  be  located  at  the 
top  of  the  main,  or  if  that  is  not  practical, 
at  the  side  of  the  main,  has  been  modified 
by  the  addition  of  the  words  "unless  a 
suitable  protective  device  is  installed  to 
minimize  the  possibility  of  dust  and 
moisture  being  carried  from  the  main 
into  the  service  line." 

Section  192.369.  This  section  has  been 
rewritten  to  require  that  a  service  line 
connection  to  a  cast  iron  or  ductile  iron 
main  must  be  made  by  a  mechanical 
clamp,  by  drilling  or  tapping  the  main, 
or  by  another  method  meeting  the  re- 
quirements of  §  192.273.  If  a  threaded 
tap  Loused,  the  requirements  of  §  192.151 
(b)  and  (c)  must  be  met.  Paragraph  (o 
of  the  proposal,  which  prohibited  brazing 
a  service  line  connection  directly  to  a 
cast  iron  or  ductile  iron  main,  has  been 
deleted  from  this  section  since  it  Is  cov- 
ered in  §§  192.275<d)  and  192.277(c). 

Section  192.371.  The  proposed  require- 
ment on  installation  of  steel  service  lines 
in  bores  has  been  deleted  and  will  be  in- 
cluded in  Subpart  I  on  corrosion  control 
Section  192373.  The  prohibition 
against  the  installation  of  cast  iron  pii^e 
less  than  6  inches  in  diameter  for  service 
lines  has  been  extended  to  ductile  iron, 
since  it  appears  that  this  will  not  cause 
any  practical  problems  for  the  industry 
and  will  result  in  added  safety.  Tlio  pos- 
sibility of  eliminating  the*  use  of  cast 
Iron  in  any  size  for  service  lines  has  been 
suggested,  and  is  currently  under  con- 
sideration. This  proposal  may  be  the  sub- 
ject of  a  future  notice  of  proposed  rule 
making. 

Section  192.375.  Paragraph  (a)  of  the 
proposal  has  been  deleted  because  it  is 
covered  in  §  192  321(c>  of  Subpart  G. 
General  Construction  Requirements. 

This  section  also  provides  that  a  plas- 
tic service  line  inside  a  building  "must 
be  protected  against  external  damage  ". 
in  contrast  to  the  former  requirement 
that  it  "not  be  exposed". 

Section  192.377.  Paragraph  'a)  of  the 
proposal,  on  the  minimum  wall  thickness 
for  copper  pipe  used  for  service  lines,  has 


been  moved  to  §  192.125(b)  of  Subpart 
C,  Pipe  Design. 

Subpart  J — Test  Requirements: 

Section  192.503.  Section  192.503 <b)  has 
been  rewritten  to  make  It  clear  that 
liquid,  air,  natural  gas,  or  inert  gas  may 
each  be  used  as  a  test  medium,  provided 
that  the  stated  requirements  are  met. 

Section  192.505.  The  inclusion  of  the 
test  medium  authorizations  in  §  192.503 
has  made  it  possible  to  eliminate  the 
table  that  was  proposed  for  §  192.505 1  a) . 
The  required  test  pressures  in  each  case 
may  be  calculated  by  applying  the  fac- 
tors set  forth  in  §  192.619ia^  <2)  to  the 
desired  maximum  allowable  operating 
pressure. 

Paragraph  (c)  of  §  192.505  in  the  no- 
tice proposed  to  require  that  field  tests 
be  conducted  by  maintaining  the  test 
pressure  for  at  least  24  consecutive  hours 
after  the  pressure  stabilized  in  all  parts 
of  the  pipeline  facility  being  tested. 
Numerous  objections  were  received  to  the 
24-hour  requirement.  After  consultation 
with  the  Technical  Pipeline  Scifety 
Standards  Committee,  It  has  been  con- 
cluded that  the  evidence  available  at 
this  time  will  substantiate  a  requirement 
for  an  8-hour  test,  but  not  for  a  longer 
test.  The  question  of  test  diu-ation  will 
be  the  subject  of  further  study  and,  if  it 
is  determined  that  a  different  test  period 
is  warranted,  will  be  covered  In  a  future 
rule  making  action. 

Section  192.507.  The  requirements  of 
proposed  §§  192.507  and  192.509  have 
been  combined  in  §  192.507.  The  proposed 
4-hour  test  duration  has  been  reduced  to 
one  hour  since,  as  many  commCTiters 
pointed  out,  the  test  requirements  of  pro- 
posed S  192.507  are  essentially  leak  test 
rather  than  strength  test  requirements. 

Subpart  K— Uprating: 

Section  192.553.  Several  commenters 
objected  to  the  requirements  of  proposed 
§  192.553  (a')  (2)  that  each  leak  must  be 
repaired  before  a  further  pressure  in- 
crease is  made.  Section  192.553 1  a)  (2),  as 
issued,  includes  an  exception  for  leaks 
that  are  determined  not  to  be  hazardous, 
provided  they  are  monitored  during  the 
pressure  increase  and  do  not  become  po- 
tentially hazardous.  This  will  permit  the 
repair  of  very  minor  leaks  in  the  course 
of  routine  maintenance. 

Section  192.555.  The  notice  prcqxjsed 
that,  where  a  pipeline  qualified  for  an 
increase  in  maximum  allowable  operat- 
ing pressure,  the  increase  must  be  made 
in  increments  not  greater  than  25  per- 
cent of  the  total  of  the  proposed  increase. 
Some  commenters  questioned  the  need 
for  Incremental  increases  In  distribution 
sjrstems,  while  others  questioned  the 
need  for  four  increments  where  the  total 
pressure  increase  was  a  small  percentage 
of  the  pressure  before  the  proposed  in- 
crease. Other  commenters  questioned  the 
justification  for  incremental  increases 
where  the  basis  for  the  proposed  uprat- 
ing was  a  pressure  test. 

Section  192.555(e).  Requires  that, 
where  a  pipeline  segment  quaJifles  for 
uprating,  the  increase  in  pressure  must 
be  made  In  IncrementA  of  either — 

<  n  10  percent  of  the  pressure  before 
the  uprating ;  or 
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(2)  25  percent  of  the  total  pressure 
increase: 

whichever  requires  fewer  increments. 
This  will  eliminate  the  need  for  four 
incremental  Increases  if  the  total  in- 
crease is  small  as  compared  to  the  pres- 
sure before  uprating.  Section  192.557(c) 
contains  a  similar  provision  for  pipeline 
segments  that  are  uprated  imder  that 
section.  Also,  §  192.555 le)  does  not  re- 
quire incremental  increases  where  the 
basis  for  the  uprating  is  a  new  pressure 
test  under  paragraph  td)  (1)  of 
5  192.555. 

Section  192.557.  Proposed  §5  192.557. 
192.559,  and  192.561  have  been  combined 
since  the  requirements  of  each  proposed 
section  were  substantially  similar.  Sev- 
eral commenters  indicated  that,  while 
proposed  5  192.561ib)  (4)  required  the 
testing  of  each  regulator  to  determine  if 
it  Is  fimctioning,  it  would  be  impossible 
to  complete  such  a  test  without  increas- 
ing the  pressure.  Therefore,  {  192.557(b) 
(6)  has  been  revised  to  permit  pressure 
to  be  increased,  as  necessary,  to  test  each 
regulatcxr  after  a  regulator  has  been  in- 
stalled on  each  pipeline  that  is  subject 
to  the  increased  pressure. 

Subpart  L— Operations: 

Section  192.605.  In  response  to  com- 
ments received,  several  changes  have 
been  made.  In  paragraph  (a),  the  re- 
quirement that  the  operating  and 
maintenance  plan  include  detailed  in- 
structions for  employees  covering  oper- 
ating and  maintenance  procedures  has 
been  changed  by  the  deletion  of  the  word' 
"detailed." 

Paragraph  (e),  proposed  to  cover 
periodic  inspection  of  transmission  sys- 
tems only,  has  been  reworded  to  also 
include  distribution  systems. 

Paragraph  (f)  as  proposed  in  the 
notice,  which  required  that  provisions 
for  a  detailed  population  Index  survey 
be  included  In  the  operating  and  main- 
tenance plan,  has  been  deleted,  since 
§  192.609  requires  that  a  study  must  be 
made  whenever  an  Increase  in  popula- 
tion density  indicates  a  change  In  class 
location. 

Section  192.607  is  a  new  section  on  the 
Initial  determination  of  class  location 
and  confirmation  or  establishment  of 
maximum  allowable  operating  pressure 
applying  to  existing  pipelines.  It  has 
been  discussed  above. 

Section  192.611.  In  paragraph  (c),  the 
word  "hydrostatically"  has  been  deleted, 
since  testing  must  be  done  in  accordance 
with  the  applicable  requirements  of 
Subpart  J  and  there  may  be  instances 
where  other  methods  of  testing  would  be 
permitted  under  that  subpart.  Paragraph 
(e)  has  been  rewritten  to  provide  that 
the  operator  shall  confirm  or  revise  the 
maximum  allowable  operating  pressure 
"within  1  year  of  the  date  when  a  change 
In  class  location  has  occurred".  Instead 
of  "within  60  daj^  of  the  date  when  the 
operator  has  notice  that  a  change  in  class 
location  has  occurred",  as  was  proposed 
in  the  notice.  The  reasons  for  this  change 
are  discussed  in  detail  above. 

Section  192.613.  In  response  to  com- 
ments received,  paragraph  (a)  was  re- 
written   by    deleting    "drop    In    flow 
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efficiency  due  to  Internal  corrosion ", 
from  the  list  of  conditions  to  be  deter- 
mined by  a  continuing  surveillance  pro- 
gram and  by  adding  "changes  in  class 
location"  to  this  list.  A  drop  occurring  in 
flow  eflBciency  cannot  necessarily  be  re- 
lated to  internal  corrosion  and  may  be 
due  to  other  factors. 

Section  192.615.  Paragraph  (d)  of  this 
section  on  emergency  plans  has  been 
changed  by  omitting  the  requirement 
for  an  educational  program  to  enable 
customers  and  the  general  public  "to 
know  how  and  when  to  shut  off  the  sup- 
ply of  gas  at  the  customer's  meter  in  an 
emergency '.  Although  this  requirement 
was  a  recommendation  of  the  National 
Transportation  Safety  Board,  most  of 
the  comments  Indicated  that  safety 
would  be  lessened  If  Inexperienced  per- 
sons were  to  close  or  open  the  supply  of 
gas.  For  this  reason,  the  requirement 
was  not  Included.  If  further  Information 
indicates  its  desirability,  it  will  be  con- 
sidered for  a  future  notice  of  proposed 
rulemaking. 

Section  192.617.  In  accordance  with 
suggestions  received  in  the  comments, 
the  selection  of  samples  of  a  failed 
facility  or  equipment  for  laboratory  ex- 
amination is  required  only  "where 
ain^ropriate  ". 

Section  192.619.  In  this  section,  which 
establishes  the  maximum  allowable  op- 
erating pressure  for  steel  or  plastic  pipe- 
lines, new  paragraphs  (a)(3)  and  (c) 
have  been  added  to  permit  operation  at 
the  highest  actual  operating  pressure  to 
which  an  existing  segment  of  pipeline  in 
satisfactory  condition  was  subjected 
during  the  5  years  preceding  July  1, 
1970.  Paragraph  (a)(3)  also  laermlts 
operation  at  a  pressure  for  which  a  seg- 
ment of  pipeline  was  qualified  by  test 
during  that  period.  This  section  has 
been  more  fully  discussed  above. 

Sections  192.621  and  192.623.  In  these 
sections,  dealing  with  maximum  allow- 
able operating  pressure  for  high-  and 
low-pressure  distribution  systems,  para- 
graph (a)  (5)  of  {  192.619  and  paragraph 
(a)(2)  of  i  192.621  as  proposed  in  the 
notice  have  been  deleted,  because  the 
definitions  of  "high -pressure  distribu- 
tion systems"  and  "low-ix^essure  distri- 
bution system"  permit  the  elimination 
of  2  p.s.i.g.  as  a  dividing  line  between 
high  and  low  pressure  distribution  sys- 
tems, and  have  also  permitted  the  use  of 
performance- type  language. 

Section  192.625.  Paragraph  (a>  of  this 
section  limits  the  applicability  of  the 
odorization  requirements  to  mains  and 
service  lines.  This  requirement  is  dis- 
cussed above. 

Section  192.629.  This  section  on  purg- 
ing of  pipelines  has  been  modified  to 
make  the  procedure  for  purging  air  con- 
sistent with  the  procedure  for  purging 
gas.  Paragraph  (O  has  been  eliminated 
from  this  section  and  moved  to  i  192.751, 
Subpart  M,  Maintenance. 

Subpart  M — Maintenance: 

Section  192.701.  In  accordance  with 
suggestions  received  In  the  comments, 
references  to  the  specific  areas  of  main- 
tenance covered  In  this  subpart  have 
been  deleted  from  this  section. 
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Section  192.703.  This  is  a  new  section 
comprised  of  general  provisions.  Section 
192  703  'a'  and  'b>  was  formerly  con- 
Uined  in  proposed  §  192.723' b>   <3t  and 

(4». 

Sections  192.711  and  192.713  The 
words  ■injurious  defect,  gouge,  groove, 
dent,  or  leak."  have  been  replaced  by 
"leak,  imperfection,  or  damage  that  im- 
pairs Its  serviceability."  and  the  deftrri- 
tions  conUined  In  the  proposal  have 
been  eliminated,  In  order  to  make  this 
section  consistent  with  Subpart  G. 

Section  192.715.  The  words  "Each  weld 
found  to  have  an  injurious  defect"  have 
been  eliminated  and  replaced  by  "Each 
weld  that  is  unacceptable  under 
§  192  241'c>." 

Sections  192  713.  192715.  and  192.717. 
A  full  encirclement  welded  split  sleeve 
is  required  to  be  "of  appropriate  design" 
and  the  words  greater  design  strength" 
have  been  substituted  for  the  words, 
'greater  wall  thickness  and  grade." 

Section  192.725.  The  provisions  con- 
cerning service  lines  "pT-eviously  aban- 
doned" and  service  lines  "temporarily 
disconnected"  are  combined,  since  in 
each  instance  the  line  must  be  tested  in 
tlie  same  manner  as  a  new  service  line 
before  being  reinstated. 

Section  192727.  Sections  192.719  and 
192  725  as  proposed  in  the  notice  have 
been  combined  in  this  section,  since  the 
requirements  for  abandonment  of  trans- 
mission and  distribution  facilities  are 
subsuntiallly  the  same.  Abandoned  lines 
now  include  lines  that  are  not  subject  to 
gas  pressure,  except  when  undergoing 
maintenance.  In  addition,  it  is  now  pro- 
vided in  paragraph  i  a>  that  the  Ime  need 
not  be  purged  when  the  volume  of  gas  Is 
so  small  that  there  is  no  potential  hazard. 
Paragraph  ib'  requires  that.  If  air  is 
used  to  purge  the  line,  the  operator  shall 
ensure  tha'  a  combustible  mixture  is  not 
present  after  purging 

Section  192  737  Paragraph  'bi  has 
been  eliminated  since  the  requirements  to 
follow  prescribed  plans,  keep  records  and 
promptly  correct  all  unsatisfactory  con- 
ditions are  covered  elsewhere 

Sections  192.739  and  192.743  Rupture 
discs  are  excepted  from  the  periodic  test- 
ing requirements  for  pressure  relief  de- 
vices in  order  to  make  these  *  sections 
consistent  with  I  192  731.  and  because 
testing  of  a  rupture  disc  would  destroy 
it  and  require  replacement. 

Section  192.751.  This  section  has  been 
modified  to  require  the  operator  to  mini- 
mize the  danger  of  accidental  ignition  of 
gas  in  areas  where  the  pressure  of  gas 
constitutes  a  hazard.  Including  the  re- 
moval of  potential  sources  of  ignition 
when  a  hazardous  amount  of  gas  is  being 
vented  into  open  air.  and  the  prohibition 
of  weldmg  or  cutting  on  pipe  containing 
a  combustible  mixture  of  gas  and  aJr  in 
the  area  of  work. 

Section  192.753.  This  section  requires 
that  all  existing  cast  iron  caulked  bell  and 
spigot  joints,  subject  to  pressure  of  25 
p.s.i  g.  or  more  must  be  sealed  with 
mechanical  leak  clamps.  Thoee  subject 
to  pressure  of  less  than  25  p.si.g.  must 
be  sealed  by  means  other  tiian  caulking 
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whenever  exposed  for  any  reason.  These 
requirements  were  transferred  to  Sub- 
part M  from  Subpart  F  (§  192.255  as  pro- 
pased  in  the  notice  > . 

Appendices  The  proposed  appendices 
have  been  relettered  so  as  to  appear  in 
the  order  in  which  they  are  referred  to 
in^e  regulations.  This  results  in  pro- 
l^sed  Appendixes  A  and  C  being  ex- 
changed. The  materials  incorporated  by 
reference  have  been  corrected  and  the 
editions  listed  have  been  updated  to  the 
most  recent  one  The  dates  have  also  been 
added  to  the  listed  specifications  in  Ap- 
pendix B.  section  I  for  convenient  ref- 
erence ASTM  specification  A  539  has 
been  added  to  the  list  in  Appendix  B. 

Report  of  Technical  Pipeline  Safety 
Standards  Committee.  Section  4(at  of 
the  Natural  Gas  PipeUne  Safety  Act  re- 
quired the  establishment  of  a  15-member 
Technical  Pipeline  Safety  Standards 
Committee  Section  4ib>  of  the  Act  re- 
quires that  all  proposed  standards  and 
amendments  to  such  standards  be  sub- 
mitted to  the  Committee  and  that  the 
Committee  be  afforded  a  reasonable  op- 
portunity to  prepare  a  report  on  the 
"technical  feasibility,  reasonableness, 
and  practicality  of  each  such  proposal." 
Part  192  was  submitted  to  the  Technical 
Committee  and  that  Committee  has  sub- 


mitted a  favorable  report.  The  Commit- 
tee's report  and  the  minority  views  of  the 
one  Committee  member  who  disagreed 
with  the  majority  report  are  set  forth  be- 
low. As  indicated  in  the  majority  report, 
several  members  of  the  Committee  sub- 
mitted concurring  statements  recom- 
mending further  regulatory  action  in 
specific  areas.  Tliese  recommendations 
have  been  included  in  the  rulemaking 
docket  for  Part  192. 

Secretart  of  Transportation. 
400  Sixth  Street  SW., 
Washington,  D.C. 

Attention:   Mr.  William  C.  Jennings.  Act- 
ing EHrector.   Office   of  Pipeline   Safety. 

August  10.  1970. 
Gentlemen:  In  accordance  with  the  pro- 
visions of  Section  4  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968.  the  Technical  Pipeline 
Safety  Standards  Committee  herewith  sub- 
mite  Its  report  on  the  technical  feasibility, 
resisonableness  and  practicability  of  the  sev- 
eral proposals  of  the  Office  of  Pipeline  Safety 
which  together  comprise  a  ■Rule  Establishing 
Comprehensive  Federal  Pipeline  Safety 
Standards."  These  minimum  P"ederal  safety 
standards  are  those  which  were  developed 
by  the  Office  of  Pipeline  Safety  to  comply 
with  the  requirements  of  section  3(bi  of 
the  Act  and  consist  of  proposals,  and  modifi- 
cations thereto,  which  were  published  in  the 
Fedebal  Register  as  follows: 


Notice 


Docket 


Title 


FKOKR.M.  RF.ni.STER 

publication 


6<»-3  OPS-3     Minimum  Federal  Safoty  Standards 3* 

7i)_l 0P&-3A    ...  Welding  and  Oilier  Joining  of  Pipe  Components ^S 

70-'> OP8-3B       -  General  Con.structton  Requirements « 

70_3 OPS-3C Customers  Meters,  Service  Regulators  and  Service  Lines 35 

70-4 OP3-3D Class  Location 3S 

70-5  OPS-3E Operation  and  Maintenance jS 

7(>-« .     0PS-3F Testing  and  Upratlng ^ 

7(V7       OP3-3G....  Pipe  and  Component  Design.     ......-.-  — - ^ 

7()-li"  OP8-3E         odorlzatlon  of  Oas— Request  for  Additional  Conunent « 


F  R. 

tR8M 

K.R 

1112. 

F.R. 

•ssn. 

F  R 

4528. 

F.R 

5012. 

F  R 

,5483. 

F  R. 

5724. 

F  R 

5713. 

F.R. 

ffJKS. 

The  Committee  has  worked  very  closely 
with  the  Office  of  Pipeline  Safety  and  has 
offered  technical  assistance  In  a  series  of 
meetings  in  June  and  July  of  this  year 
which  resulted  in  material  changes  In  the 
technical  content  of  the  several  proposals. 
In  view  of  the  Committee's  close  associa- 
tion with  the  development  of  the  final  rule 
it  did  not  appear  appropriate  to  prepare  a 
separate  report  on  Committee  considera- 
tion of  Individual  items  of  the  final  rule. 
Therefore  the  Committee  has,  by  letter  bal- 
lot, evaluated  the  proposed  final  rule  and  a 
majority  concurs  that  the  proposed  stand- 
ards accomplished  the  Intent  of  Congress  to 
establish  reasonable  minimum  standards  ap- 
plicable to  the  design.  Installation.  Inspec- 
tion, testing,  construction,  extension,  oper- 
ation, replacement,  and  maintenance  of 
pipeline  facilities. 

It  should  be  noted  from  the  concurring 
views,  expressed  in  the  attached  documents, 
that  a  number  of  the  memtjers  of  the  ma- 
jority are  concerned  that  much  work  re- 
mains to  be  accomplished  In  future  rule- 
making to  expand  and  clarify  the  rules  to 
further  Improve  the  safety  of  pipeline  fa- 
culties. 

The  Committee.  In  approving  the  presently 
proposed  final  rule,  relies  on  assurances 
of  the  Office  of  Pipeline  Safety  and  the  Gen- 
eral Counsel  of  the  Department  of  Trans- 
portation that  supplemental  rulemaking 
dockets  win  be  instituted  to  provide  oppor- 
tunity to  consider  additional  lt«ms  affect- 
ing safety  of  pipeline  facilities  that  were 
Judged  to  be  beyond  the  scope  of  Docket 
OPS-3   and   Its   several   subparts.   Addition- 


ally, the  Committee  recognizes  the  neces- 
sity for  Inclusion  of  "Requirements  for  Cor- 
rosion Control'"  which  Is  the  subject  of  No- 
tice 70-8,  Docket  OPS-5  (35  F.R.  7127)  and 
was  considered  In  a  public  hearing  on  July 
20,  1970.  pursuant  to  Notice  70-12. 

The  letter  ballot  canvass  of  the  Commit- 
tee (copies  attached!  Indicated  a  vote  of 
13  approving  the  majority  report  and  one 
opposed. 

Minority  views  on  specific  items  (copies 
attached)  were  submitted  by  Committee 
members  Melvln  R.  Meyerson,  A.  W.  Pea- 
body.  Martin  T.  Bennett,  George  W.  White, 
Robert  I.  Snyder,  and  A.  P.  Rhodes. 

Mr.  Lang  In  voting  In  opposition  to  the 
majority  has  chosen  to  refer  «o  the  tran- 
scripts of  the  several  meetings  of  the  Com- 
mittee for  detail  of  his  proposed  alternate 
to  the  rule  recommended  by  the  majority. 

This  final  Committee  action  Is  based  on 
a  review  of  the  final  rule  without  benefit  of 
the  preamble  that  will  be  issued  with  the 
riUe.  Therefore,  the  Committee  has  voted 
on  the  assumption  that  the  preamble 
statement  will  be  consistent  with  the  Com- 
mittee's understanding  of  the  intent  of  the 
various  requirements  as  specifically  dis- 
cussed with  the  Committee  at  Its  several 
meAlngs  with  the  Office  of  Pipeline  Safety. 

LODIS  W.  MiNDONSA, 

Secretary,  Technical  Pipeline 
Safety  Standards  Committee. 
Attachments: 

cc:  Mr.  Sheftel,  Bureau  of  the  Budget. 
Each  committee  member. 
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Frederic  A.  Lang  P.E., 
Good  Hope   Road, 
LaTidenberg,  Pa.  19350. 

Explanation  or  the  Disapproval  by  Fred- 
eric A.  Lang  of  the  Proposed  Majoritt 
Report  on  the  Proposed  Final  Rvle  Estab- 
lishing Comprehensive  Federal  Pipeline 
Safety  Standards 

August  7.   1970. 

As  member  of  the  Technical  Pipeline 
Safety  Standards  Comniitiee,  I  disapprove 
the  proposed  majority  report  because  the 
proposed  Final  Rule  will  establish  regula- 
tions not  measurably  more  effective  than  the 
standards  written  and  suggested  by  the  In- 
dusirv.  In  fact,  the  proposed  Final  Rule  Is 
based  on  the  Industry  standard  B  318  and 
has  the  same  deficiencies. 

Industry  standards  do  not  require  more 
safety  than  is  optimum  for  profits.  The  In- 
dustry standards  leave  major  loopholes 
available  to  the  pipeline  operator  In  order 
that  the  standard  or  the  reffulation  not  re- 
sult in  higher  costs  which  might  result  from 
using  a  safer  pipe  material  or  a  safer  design, 
construction,  or  operating  practice. 

A  furUier  weakening  of  the  Final  Rule 
exists  because  of  documents  incorporated  by 
reference.  The  opinion  of  DOT  counsel  Is  that 
documents  incorporated  by  reference  pro- 
vide the  same  loopholes  (lack  of  regulation) 
in  this  DOT  Regulation  (Part  192)  that  exist 
In  the  referenced  document.  Referenced 
documents  were  verltten  In  moet  cases  by 
Industry  groups  such  as  American  Petroleum 
Institute  who  were  not  desirous  of  creating 
self-imposed  regulation  and  who  provided 
numerous  loopholes  and  options  that  leave 
uncontrolled  Important  pipeline  safety  Items. 

A  suitable  alternate  Proposed  Pinal  Rule 
was  outlined  by  me  and  others  during  tlie 
official  Committee  meeting  on  the  Proposed 
Final  Rule.  The  transcript  of  the  meetings  Is 
available. 

Frederic  A,  Lang. 

After  considering  the  comments,  the 
recommendations  of  the  Technical  Pipe- 
line Safety  Standards  Committee,  and 
other  information  discussed  above,  I  have 
determined  that  good  cause  exists  for 
making  these  regulations  effective  more 
than  30  days  after  issuance. 

This  amendment  is  issued  under  the 
authority  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  §  1671  et 
seq.^.  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  Part  1).  and  the  delegation  of 
authority  to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6,  1968  (33 
F.R.  16468'. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  in  the  series  of 
notices  listed  above,  Title  49  of  the  Code 
.of  Federal  Regulations  is  amended  as 
follows: 

1.  Part  190,  except  for  those  provisions 
applicable  to  design,  installation,  con- 
struction, initial  inspection,  and  Initial 
testing,  is  revoked  effective  November  12, 
1970. 

2.  The  provisions  of  Part  190  appli- 
cable to  design,  installation,  construc- 
tion, initial  Inspection,  and  Initial  test- 
ing are  revoked  effective  March  12,  1971, 

3.  A  new  Part  192  Is  added,  effective 
November  12,  1970,  to  read  as  set  forth 
below. 

Issued  in  Washington  on  August  11, 
1970. 
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Note:  The  reporting  and  or  recordkeeping 
requirement*  contained  herein  have  been  ap- 
proved by  the  Office  of  Managemeiit  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Acts  of  1942. 

William  C.  Jennings. 

Acting  Director, 
Office  of  Pipeline  Safety. 

Tlie  incorporation  by  reference  provi- 
sions in  this  Part  192  were  approved  by 
the  Director  of  the  Federal  Register  on 
August  18,  1970. 

Subpart  A — General 
Sec. 

192.1  Scope  of  part. 

192  3  Definitions. 

192.5  Class  locations 

192.7  Incorporation  by  reference. 

192  9  Gathering  lines. 

192.11  Petroleum  gas  systems. 

192  13  General 

192.15  Rules  of  regulatory  construction. 

Subpart  B — Materials 

192.51  Scope. 

192.53  General 

192  55  Steel  pipe. 

192  57  Cast  iron  or  ductile  Iron  pipe. 

192.59  Plastic  pipe. 

192  61  Copper  pipe. 

192  63  Marking  of  materials. 

192.65  Transportation  of  pipe. 

Subpart  C— Pipe  Datign 

192  101     Scope. 

192  103     General. 

192,105     Design  formula  for  steel  pipe. 

192  107     Yield  strength    (S)    for  steel  pipe 

192.109     Nominal  wall  thickness  (t)  for  steel 

pipe. 
192  111     Design  factor  (F)  tor  steel  pipe. 
192.113    Longitudinal   Joint   factor    (£)    for 

steel  pipe. 
192.115    Temperature    derating    factor    (D 

for  steel  pipe. 
192  117    Design  of  cast  Iron  pipe. 
192  119     Design  of  ductile  Iron  pipe. 
192  121     Design  of  plastic  pipe, 
192.123     Design  limitations  for  plastic  pipe. 
192.125     Design  of  copper  pipe. 

Subpart  D — Daiign  of  Pipeline  ComponenH 

192  141     Scope. 

192  143     General  requirements. 

192  145     Valves. 

192.147    Flanges  and  flange  accessories. 

193.149     Standard  fittings. 

192  151     Tapping. 

192  153     Components  fabricated  by  welding. 

192  155     Welded  branch  connections. 

192  157     Extruded  outlets. 

192  159     Flexibility. 

192  161     Supports  and  anchors. 

192  163  Compressor  stations;  design  and 
construction. 

192  165  Compressor  stations:  liquid  re- 
moval. 

192,167  Compressor  stations:  emergency 
shutdown. 

192.169  Compressor  stations:  pressure  lim- 
iting devices. 

192  171  Compressor  stations:  additional 
safety  equipment, 

192  173     Compressor     stations-     ventilation, 

192.175    Plpe-t>-pe  and  bottle-type  holder?. 

192.177  Additional  provisions  for  bottle- 
type  holders. 

192  179     Transmission  line  valves. 

192  181     Distribution  line  valves 

192.183  Vaults:  structural  design  require- 
ments. 

192.186  Vaults:  accessibility. 

192.187  Vaults:   sealing,  venting,  and  ven- 

tilation. 
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192  189     Vaults:    drainage  and  waterprooftng. 

192  191     Design  pressure  of   plastic  fittings. 

192.193     Valve    installation    In    plastic    pipe. 

192.195  P^rotection  against  accidental  over- 
pressuring. 

192.197  Control  of  the  pressure  of  gas  de- 
livered from  high-pressure  dis- 
tribution systems. 

192.199  Requirements  for  design  of  pressure 
relief  and  limiting  devices 

192  201  Required  capacity  of  pressure  re- 
lieving and  limiting  stations 

192203  Instrument,  control  and  sampling 
pipe  and  components. 

Subpart  E — Welding  o(  Ste«i  in  Pipelinet 

192.221  Scope 

192.223  General. 

192  225  Qualification  of  welding  procedures. 

192  227  Qualification  of  welders. 

192  229  Limitations  on  welders. 

192.231  PTot.ect,ion  from  weather. 

192.233  Mjter  Joints. 

192  235  Preparation  for  welding. 

192.237  Preheating. 

192.239  Stress  rellei'ing. 

192.241  Inspection  and  test  erf  welds. 

192.243  Nondeetructive  testing. 

192.245  Repair  or  removal  of  defects. 

Subpart   F — Joining   of  Moterialf  Ofher  Than  by 

Welding 
192,271     Scope, 
192.273     General. 
192  275     Cast  Iron  pipe. 
192.277     Ductile  Iron  pipe. 
192.279     Copiper  p<lpe. 
192.281     Plastic  pipe. 

Subpart    G— Generol    Construdion    Re<)uiremenfs 
for  Tronsmijiion  Lines  and  Mams 

192301  Scope. 

192.303  Compliance   with   spedflcations   or 

standards. 

192  305  Inspection:   general. 

192.307  Inspection  of  materials. 

192.309  Bei>air  of  steel  pipe 

192.31 1  Repair  of  plastic  pipe. 

102.313  Bends  and  elbows. 

192.315  Wrinkle  bends  in  steel  pipe. 

192.317  P>rotectlon  from  hazards. 

192J19  Installation  of  pipe  In  a  ditch. 

192  321  Installation  of  plastic  pipe. 

192323  Casing. 

192.325  Underground  clearance 

192.327  Cover. 

Subpart  H — Cuitomer  Melcrt,  Service  Regulatort, 
and  Service  Lines 

192351 
192.353 

192.355 

102.357 

192  359 

192.361 
192.363 
192.366 

192.367 

192.369 

192371 
192373 

192  375 
192,377 


Scope, 

Cuetocner    meters    and    regulator*: 

location. 
Customer    meters    and    regulators: 

protection  from  damage 
Ctistomer    meters    and    regulators: 

inrballatlon. 
Customer  meter  Installations:  oper- 
ating pressure. 
Service  lines.  Installation. 
Service  lines:  valve  requirements. 
Service  lines:  location  of  valves. 
Service  lines:  general  requirements 

for  connections  to  main  piping. 
Service   lines:    connections    to   cast 

iron  or  ductile  iron  mains. 
Service  lines   steel. 
Service  llnee:  cast  iron  and  ductile 

Iron 
Servnce  Hnee:  pla«tlc. 
Service  Unee:  oopiper. 


Subpart   l^tteMfvedl 
Subpart  J — Test  Itquirementt 
192.501     Scope. 
192.503     General  reqtUreBoente. 
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192.501 
192  603 
192.605 

192  607 


13258 

Sec. 

192.505  Stren^.h  test  requlrementa  for  steel 
ptf)eline  to  operate  at  a  hoop 
stress  of  30  percent  or  more  of 
SMYS 

192  507  Test  requirements  for  pipeline  to 
operate  at  a  hoop  stress  less  than 
30  percent  of  SMYS  and  above 
100  ps!  g 

192  509  Test  requirements  for  pipelines  to 
operate    at    or    below    100    p  s !  g. 

192  511     Test  reqviirements  for  service  lines. 

192.515  Envlronmentai  protection  and 
safety  reqijjirements. 

192.517     Records. 

Subport  K — Uproting 

192  551     Sojpe 

192  553     General  requirements 

192  555  Upratin^  to  a  pressure  that  will 
produce  a  hoop  stress  of  30  per- 
cent or  more  of  SMYS  in  steel 
pipelines 

192.557  Upratlng;  st«el  pipelines  to  a  pres- 
sure that  will  produce  a  hoop 
stress  less  than  30  percent  of 
SMYS.  plastic,  cast  Iron,  and  duc- 
tile iron  pipelines. 

Subpart  L — Operations 

Scope 

General  provision 

Essentials  of  operating  and  main- 
tenance plan 

Initial  determination  of  clews  loca- 
tion and  confirmation  or  estab- 
lishmeiit  of  maximum  allowable 
operating  pressure. 

Change  in  class  location:  required 
study. 

Change  in  class  location:  con- 
firmation or  revision  of  maximum 
allowable  operating  pressure. 

Continuing  surveillance. 

Emergency  plans 

Investigation  of  failures 

Maximum  allowable  operating  pres- 
sure    steel  or  plastic  pipelines. 

Maximum  allowable  operating  pres- 
sure high-pressure  distribution 
systems 

Maximum  and  minimum  allowable 
operating  pressure:  low-pressure 
dtstrlbution  systems. 

Odorizatlon  of  gas. 

Tapping  pipelines  under  pressure. 

Purging  of  pipelines. 

bpart  M — Maintenance  Procedures 

Scope 

General 

Transmission  lines    patrolling. 

Transmission  lines:  markers* 

Transmission    lines:    recordkeeping. 

Transmission  lines:  general  re- 
quirements for  repair  procedures. 

Transmission  lines:  permanent  field 
repair  of  Imperfections  and 
damage 

Transmission  lines'  permanent  re- 
pair of  welds 

Transmission  lines :  permanent  Qeld 
repair  of  leaks 

Transmission  lines  testing  of 
repairs 

Distribution  systems:   patroling. 

Distribution  systenas:  leakage  sur- 
veys suid  procedures. 

Test  requirement  for  reinstating 
service  lines. 

Abandonment  or  inactivatlon  of 
facilities 

Compressor  stations  procedures  for 
gas  compressor  units. 

Compressor  stations:  Inspection  and 
testing  of  relief  services. 

Compressor  stations:  Isolation  of 
equipment  for  maintenance  or 
alterations 


192  609 

192.611 

192  613 

192  615 

192  617 

192619 

192  621 

192  623 

192625 

192627 

192.629 

Su 

192  701' 

192703 

192  705 

192707 

192  709 

192  711 

192  713 


192  715 

192.717 

192719 

192  721 

192  723 

192725 

192.727 

192  729 

192  731 

192.733 

Sec. 

\92. 

735 

192737 

192 

739 

192 

741 

192 

743 

192.745 

192.747 

192 
192 
192 

749 
751 
753 
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Compressor     stations:     storage    of 

combustible  materials. 
Pipe- type  and  bottle-type  holders: 

plan   for  Inspection  and  testing. 
Pressure    limiting    and    regulating 

stations:   inspection  and  testing. 
Pressure    limiting    and    regulating 

stations:   telemetering  or  record- 
ing gages. 
Pressure    limiting    and    regulating 

stations;  testing  of  relief  devices. 
Valve    maintenance:     transmission 

lines. 
Valve     maintenance:      distribution 

systems. 
Valve  maintenance. 
Prevention  of  accidental  ignition. 
Caulked  bell  and  spigot  Joints. 

Appendix  A — Materials  Incorporated  by  ref- 
erence. 

Appendix  B — Qualification  of  pipe. 

Appendix  C — Qualification  of  welders  for  low 
stress  level  pipe. 

ArTHORiTT;  The  provisions  of  this  Part 
192  Issued  under  49  U  S.C    1671  et  seq. 

Subpart  A — General 

§  192.1       .Nope  of  pari. 

(a)  This  part  prescribes  minimum 
safety  requirements  for  pipeline  facilities 
and  the  transportation  of  gas,  including 
pipeline  faciUties  and  the  transportation 
of  t;as  within  the  limits  of  the  outer  con- 
tinental shelf  as  that  term  is  defined  In 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331). 

lb'  This  part  does  not  apply  to  the 
gathering  of  gas  outside  of  the  following 
areas : 

(1 1  An  area  within  the  limits  of  any 
incorporated  or  unincorporated  city, 
town,  or  village. 

( 2 1  Any  designated  residential  or  com- 
mercial area  such  as  a  subdivision,  busi- 
ness or  shopping  center,  or  community 
development. 

§  192.3      Definilion.s. 

As  used  in  this  part — 

"Distribution  Line"  means  a  pipeline 
other  than  a  gathering  or  transmission 
line, 

"Gas"  means  natural  gas,  flammable 
gas.  or  gas  which  is  toxic  or  corrosive. 

•Gathering  Line"  means  a  pipeline 
that  transports  gas  from  a  current  pro- 
duction facility  to  a  transmission  line  or 
main. 

"High  pressure  distribution  system" 
means  a  distribution  system  In  which 
the  gas  pressure  in  the  main  is  higher 
than  the  pressure  provided  to  the 
customer. 

"Listed  specification"  means  a  specifi- 
cation listed  in  section  I  of  Appendix  B 
of  this  part. 

"Low-pressure  distribution  system" 
means  a  distribution  system  in  which  the 
gas  pressure  in  the  main  is  substantially 
the  same  as  the  pressure  provided  to  the 
customer. 

"Main"  means  a  distribution  line  that 
serves  as  a  common  source  of  supply  for 
more  than  one  service  line. 

"Maximum  actual  operating  pressure" 
means  the  maximum  pressure  that  oc- 
curs during  normal  operations  over  a 
period  of  1  year. 


"Maximum  allowable  operating  pres- 
sure" means  the  maximum  pressure  at 
which  a  pipeline  or  segment  of  a  pipe- 
line may  be  operated  under  this  part. 

"Municipality"  means  a  city,  county, 
or  any  other  political  subdivision  of  a 
State. 

"Operator"  means  a  person  who  en- 
gages in  the  transportation  of  gas. 

"Person"  means  any  individual,  firm, 
joint  venture,  partnership,  corporation, 
association.  State,  municipality,  coopera- 
tive association,  or  joint  stock  association, 
and  includes  any  trustee,  receiver,  as- 
signee, or  personal  representative 
thereof. 

"Pipe"  means  any  pipe  or  tubing  u.sed 
in  the  transportation  of  gas.  Including 
pipe-type  holders. 

"Pipeline"  means  all  parts  of  those 
pliysical  facilities  through  which  gas 
moves  in  transportation,  including  pipe. 
valves,  and  other  appurtenance  attached 
to  pipe,  compressor  units,  metering  sta- 
tions, regulator  stations,  delivery  sta- 
tions, holders,  and  fabricated  assemblies. 

"Pipeline  facility"  means  new  and 
existing  pipelines,  rights-of-way,  and 
any  equipment,  facility,  or  building  used 
in  the  transportation  of  gas  or  in  the 
treatment  of  gas  during  the  course  of 
transportation. 

"Secretary"  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
he  has  delegated  authority  in  the  mat- 
ter concerned, 

"Service  Line"  means  a  distribution 
line  that  transports  gas  to  a  customer 
meter  set  assembly  from  a  common 
source  of  supply. 

"SMYS"  means  specified  minimum 
yield  strengrth  Is — 

(1)  For  steel  pipe  manufactured  in  ac- 
cordance with  a  ILsted  specification,  the 
yield  strength  specified  as  a  minimum  in 
that  specification:  or 

(2)  For  steel  pipe  manufactured  in  ac- 
cordance with  an  unknowTi  or  unlisted 
specification,  the  yield  strength  deter- 
mined in  accordance  with  §  192.107ib>. 

"State"  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"Transmission  hne  '  means  a  pipeline. 
other  than  a  gathering  line,  that — 

(1)  Transports  gas  from  a  gathering 
line  or  storage  facility  to  a  distribution 
center  or  storage  facility: 

(2>  Operates  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS;  or 

(3)  Transports  gas  within  a  storage 
field. 

"Transportation  of  gas"  means  the 
gathering,  transmission,  or  distribution 
of  gas  by  pipeline  or  the  storage  of  gas, 
in  or  affecting  interstate  or  foreign 
commerce. 

§  192.5      Cla.<>8  lorationn. 

(a)  Class  location  is  determined  by 
applying  the  criteria  set  forth  in  this 
section.  The  class  location  unit  is  an 
area  that  extends  220  yards  on  either 
side  of  the  centerline  of  any  continuous 
1-mile  length  of  pipeline.  Except  as  pro- 
vided in  paragraphs  (d»'2)  and  (f)  of 
this  section,  the  class  location  is  deter- 
mined by  the  buildings  in  the  class  loca- 
tion   unit.    For    the    purposes    of    this 
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section,  each  separate  dwelling  unit  in 
a  multiple  dwelling  unit  building  Is 
counted  as  a  separate  building  intended 
for  human  occupancy. 

lb)  A  Class  1  location  is  any  class  lo- 
cation unit  that  has  10  or  less  buildings 
intended  for  human  occupancy. 

I  c )  A  Class  2  location  is  any  class  lo- 
cation unit  that  has  more  than  10  but 
less  than  46  buildings  intended  for  hu- 
man occupancy. 

<  d »   A  Class  3  location  is — 

<1)  Any  class  location  unit  that  has 
46  or  more  buildings  intended  for  human 
occupancy:  or 

i2)  An  area  where  the  pipeline  lies 
within  100  vards  of  any  of  the  following: 

<i)  A  building  that  is  occupied  by  20 
or  more  persons  during  normal  use. 

(ii)  A  small,  well-defined  outside  area 
that  is  occupied  by  20  or  more  persons 
during  normal  use,  such  as  a  playground, 
recreation  area,  outdoor  theater,  or  other 
place  of  pubhc  assembly. 

(e)  A  Class  4  location  is  any  class 
location  unit  where  buildings  with  four 
or  more  stories  above  ground  are 
prevalent. 

(f )  The  boundaries  of  the  class  loca- 
tions determined  in  accordance  with 
paragraphs  lai  through  (e)  of  this  sec- 
tion may  be  adjusted  as  follows: 

(1 )  A  Class  4  location  ends  220  yards 
from  the  nearest  building  with  four  or 
more  stories  above  ground. 

<2)  When  a  cluster  of  buildings  In- 
tended for  human  occupancy  requires  a 
Class  3  location,  the  Class  3  location  ends 
220  yards  from  the  nearest  building  In 
the  cluster. 

i3)  When  a  cluster  of  buildings  In- 
tended for  human  occupancy  requires 
a  Class  2  location,  the  Class  2  location 
ends  220  yards  from  the  nearest  building 
in  the  cluster. 

§192.7      Inrorporation  by  referenre. 

<&)  Any  documents  or  parts  thereof 
incorporated  by  reference  in  this  part 
are  a  part  of  this  regiilation  as  though 
set  out  in  full. 

(b)  All  incorporated  documents  are 
available  for  Inspection  in  the  OfBce  of 
Pipeline  Safety.  Room  107.  400  Sixth 
Street  SW.,  Washington.  D.C.  In  addi- 
tion, the  documents  are  available  at  the 
addresses  provided  in  Appendix  A  to  this 
part. 

(c)  The  full  titles  for  the  publications 
incorporated  by  reference  in  this  part 
are  provided  in  Appendix  A  to  this  pert. 

§  192.9      Catherine  line*. 

Each  gathering  line  must  comply  with 
the  requirements  of  this  part  applicable 
to  transmission  lines. 

§  192.1 1       Pelrolcum  pas  orstcnis. 

lai  No  operator  may  transport  petro- 
leum gas  in  a  system  that  serves  10  or 
more  customers,  or  in  a  system,  any  por- 
tion of  which  is  located  in  a  public  place 
I  such  as  a  highway) .  unless  that  .system 
meets  the  requirements  of  this  part  and 
of  NFPA  Standards  No.  58  and  No.  59. 
In  the  event  of  a  conflict,  the  require- 
ments of  this  part  prevail. 

(b)  Each  petroleum  gas  system  cov- 
ered by  paragraph  <a)  of  this  section 
must  comply  with  the  following: 


RULES  AND   REGULATIONS 

(1>  Aboveground  structures  must  have 
open  vents  near  the  floor  level. 

'2 »  Belowground  structures  must  have 
forced  ventilation  that  will  prevent  any 
accimiulation  of  gas. 

<3i  Relief  valve  discharge  vents  must 
be  located  so  as  to  prevent  any  accumu- 
lation of  gas  at  or  below  groimd  level. 

'4 )  Special  precautions  must  be  taken 
to  provide  adequate  ventilation  where 
excavations  are  made  to  repair  an  under- 
groimd  system. 

<ci  For  the  purpose  of  this  section. 
petroleum  gas  means  propane,  butane, 
or  mixtures  of  these  gases,  other  than  a 
gas  air  mixture  that  is  used  to  suwJle- 
ment  supplies  in  a  natural  gas  distribu- 
tion system. 

§  192.13      General. 

lai  No  person  may  operate  a  segment 
of  pipeline  that  is  readied  for  service 
after  March  12,  1971,  unless  that  pipeline 
has  been  designed,  installed,  constructed, 
initially  inspected,  and  initially  tested 
in  accordance  with  this  part. 

<b>  No  person  may  operate  a  segment 
of  pipeline  that  is  replaced,  relocated,  or 
otherwise  changed  after  November  12. 
1970,  unless  that  replacement,  relocation, 
or  change  has  been  made  in  accordance 
with  this  part. 

(c>  Each  operator  shall  maintain, 
modify  as  appropriate,  and  follow  the 
plans,  procedures,  and  programs  that  It 
is  required  to  establish  under  this  part. 

§  192.13      Rule«   of    regulatorr    consilruc- 
tion. 

(a)  As  used  in  this  part — 
"Includes"  means  including  but  not 

limited  to. 

"May"  means  "is  permitted  to"  or  "is 
authorized  to". 

"May  not"  means  "is  not  permitted  to" 
or  "is  not  authorized  to". 

"Shall"  is  used  in  the  mandatory  and 
imperative  sense. 

( b )  In  this  part — 

( 1 )  Words  importing  the  singular  in- 
clude the  plural: 

(2)  Words  Importing  the  plural  In- 
clude the  singular;  and 

(3>  Words  importing  the  masculine 
gender  include  the  feminine. 

Subpart  B — Materials 

§  192.31      .Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  the  selection  and  qualifi- 
cation of  pipe  and  components  for  use  in 
pipelines. 

§  192.53      General. 

Materials  for  pipe  and  components 
must  be — 

<a>  Able  to  maintain  the  structural 
Integrity  of  the  pipeline  under  temper- 
ature and  other  environmental  conditions 
that  may  be  anticipated; 

(b)  Chemically  ccwnpatible  with  any 
gas  that  they  transport  and  with  any 
other  material  in  the  pipeline  with  which 
they  are  in  contact:  and 

(O  Qualified  in  accordance  with  the 
applicable  requirements  of  this  subpart. 

§  192.55      Steel  pipe. 

(a)  New  steel  pipe  Is  qualified  for  use 
under  this  part  if — 
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<  1 1  It  was  manufactured  in  accord- 
ance with  a  listed  specification ; 

( 2 )  It  meets  the  requirements  of  para- 
graphs II-A  through  Il-D  of  Appendix  B 
of  this  part:  or 

1 3  )  It  is  used  in  accordance  uith  para- 
graph I  c )  of  this  section. 

lb)  Used  steel  pipe  is  qualified  for  use 
under  this  part  if — 

1 1 1  It  was  maniifactured  in  accord- 
ance with  a  listed  specification  and  it 
meets  the  requirements  of  paragraph 
II-C  of  Appendix  B  to  this  part; 

1 2 1  It  meets  the  requirements  of  para- 
graph II-A  through  II-D  of  Appendix 
B  to  this  part. 

'  3  I  It  has  been  used  in  an  existing  line 
of  the  same  or  higher  pressure  and  meets 
the  requirementi  of  paragraph  n-C  of 
Appendix  B  to  this  part:  or 

<4)  It  is  used  in  accordance  with 
paragraph  <c)  of  this  section. 

I  c )  New  or  used  steel  pipe  may  be  used 
at  a  pressure  resulting  in  a  hoop  stress  of 
less  than  6,000  p.s.l  where  no  close  coil- 
ing or  close  bending  is  to  be  done,  if 
\1sual  examination  indicates  that  the 
pipe  is  in  good  condition  and  that  it  is 
free  of  .split  seams  and  other  defects 
that  would  cause  leakage  If  it  is  to  be 
welded,  steel  pipe  that  has  not  been 
manufactured  to  a  listed  specification 
must  also  pass  the  weldability  tests  pre- 
scribed in  paragraph  n-B  of  Appendix 
B  to  this  part. 

(d >  New  steel  pipe  that  has  been  cold 
expanded  mast  comply  with  the  manda- 
tory provisions  of  API  Standard  5LX. 

§  192.57      C.a-«t  iron  or  ductile  iron  pipe. 

fa)  New  cast  iron  or  new  ductile  iron 
pipe  IS  qualified  for  use  imder  this  part 
if  it  has  been  manufactured  in  accord- 
ance with  a  listed  specification. 

I  b )  Used  cast  iron  or  used  ductile  Iron 
pil^e  is  qualified  for  use  imder  this  part 
if  inspection  shows  that  the  pipe  is  sound 
and  allows  the  makeup  of  tight  joints 
and — 

<  1 )  It  has  been  removed  from  an 
existing  pipeline  that  operated  at  the 
same  or  higher  pressure ;  or 

»2i  It  was  manuftictured  In  accord- 
ance with  a  listed  specification. 

§  192.39      PIa»ticpip«. 

(a)  New  plastic  pipe  is  qualified  for 
use  under  this  part  if — 

<li  It  Is  manufactured  in  accordance 
with  a  listed  specification:  and 

<  2  >  It  is  resistant  to  chemicals  with 
which  contact  may  be  anticipated. 

'b^  Used  plastic  pipe  is  qualified  for  use 
under  this  part  if — 

fl)  It  meets  the  requirements  of  a 
listed  specification; 

(2>  It  is  resistant  to  chemicals  with 
which  contact  may  be  anticipated; 

(3»  It  has  been  used  only  in  natural 
gas  service; 

<4)  Its  dimensions  are  stUl  within  the 
tolerances  of  the  specification  to  which  it 
was  manufactured;  and 

(5)  It  is  free  of  visible  defects. 

§192.61      Copper  pipr. 

Copper  pipe  is  qualified  for  use  under 
this  part  if  It  has  been  manufactured  In 
accordance  with  a  listed  specification. 
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§192.63      Markinit  of  materials. 

.a>  Each  valve,  fitting,  length  of  pipe, 
and  other  component  must  be  marked  as 
prescribed  In — 

fli  The  specification  or  standard  to 
which  it  was  manufactured:  or 

(2'  MSS  standard  practice,  SP-25. 

(b-  Surfaces  of  pipe  and  components 
that  are  subject  to  stress  from  internal 
pres.^ure  may  not  be  field  die  stamped 

(c    If    any    item    is    marked    by    die 
stampmg,   the   die   man  have  blunt  or 
rounded  edges  that  will  minimize  stress 
concentrations 
§192.63      Tran^pwrtalion  of  pipe. 

In  a  pipeline  to  be  operated  at  a  hoop 
stress  of  20  percent  or  more  of  SMYS,  no 
operator  may  use  pipe  having  an  outer 
diameter  to  wall  thickness  ratio  of  70  to 
one  or  more,  that  is  transported  by  rail- 
road unless  that  transportation  was  per- 
formed in  accordance  with  API  RP5L1. 

Subpart  C — Pipe  Design 

g  192.101      Scope. 

This  subpart  prescribes  the  minimum 
requirements  for  the  design  of  pipe. 

§  192.103      General. 

Pipe  must  be  designed  with  sufficient 
wall  thickness,  or  must  be  installed  with 
adequate  protection,  to  withstand  antici- 
pated external  pressures  and  loads  that 
will  be  imposed  on  the  pipe  after 
installation. 

§  192.103      Denistn  formula  for  sU'd  pipe. 
(a'   The  design  pressure  for  3teel  pipe 
is   determined   in   accordance   with   the 
following  formula : 
2  St 

P  =  Destg:ii  pressure  in  pounds  per  square 
inch  page, 

.5  =  Yield  strength  in  pounds  per  square 
inch  determined  in  accordance  with 
I  192  107 

D  =  Nominal  outside  diameter  of  the  pipe 
In  inches 

t  =  Nominal  wall  thickness  of  the  pipe  in 
Inchee.  If  this  U  unknown,  it  is  de- 
termined in  accordance  WTth 
5  192  109.  Additional  wall  thicknese 
required  for  concurrent  External 
lixidfl  in  accordance  with  5  192  103 
may  not  be  included  in  computing 
desi?n  pressure 

F^Deslgn  factor  determined  In  accordance 
with  5  192  in 

^^Longitudinal  Joint  factor  determined  in 
accordance  with  5  192  113 

r  =  Temperature  derating  factor  deter- 
mined in  accordance  wiuh   §  192  115. 

(b>  If  Steel  pipe  that  has  been  cold 
worked  to  meet  the  SMYS  is  heated, 
ot.Ter  than  by  welding,  to  600'  F.  or  more, 
the  design  pressure  is  limit-ed  to  75  per- 
cent of  the  pressure  determined  under 
paragraph  ia>  of  this  section. 

§  192.107      Yield    strength    (S)    for    »leel 
pipe. 

<ai  For  pipe  that  is  manufactured  in 
accordance  with  a  specification  listed  m 
section  I  of  Appendix  B  of  this  part,  the 
yield  strength  to  be  ased  in  the  design 
formula  in  §  192  105  is  the  SMYS  stat^ 
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in'  the  listed  specification,  if  that  value 
is  known. 

tb>  For  pipe  that  is  manufactured  in 
accordance  with  a  specification  not  listed 
in  section  I  of  Appendix  B  to  this  part 
or  whobC  specification  or  tensile  prop- 
erties are  unknown,  the  yield  strength  to 
be  used  m  the  design  formula  in  §  192.105 
is  one  of  the  following: 

1 1 1  If  the  pipe  is  tensile  tested  in  ac- 
cordance With  section  11-D  of  Appendix 
B  to  this  part,  the  lower  of  the  following: 
II.  80  percent  of  the  average  yield 
strength  determined  by  the  tensile  tests, 
ui)  The  lowest  yield  strength  deter- 
mined by  the  tensile  tests,  but  not  more 
than  52,000  p.s.i. 

I  2 '  If  the  pipe  is  not  tensile  tested  as 
provided  in  subparagraph  (1)  of  this 
paragraph  24,000  p.s.i. 

§  192.109      Noniinai     wall     thickness     (l) 
for  »tcel   pip«'. 
I  a  I   If  the  nominal  wall  thickness  for 
steel  pipe  is  not  known,  it  is  determined 
by  measuring  the  thickness  of  each  piece 
of   pipe   at   quarter  points  on  one  end. 
lb'    However,  if  the  pipe  is  of  uniform 
grade,  size,  and  thickness  and  there  are 
more  than   10  lengths,  only   10  percent 
of   the  individual  lengths,  but  not  less 
than  10  length.-;,  need  be  measured.  The 
thickness   of   the   lengths   that  are   not 
measured  must  be  verified  by  applying  a 
gage  set  to  the  minimum  thickness  foimd 
by  the  mea-surement   The  nominal  wall 
thickness  to  be  u,-ed  in  the  design  for- 
mula in  §  192  105  IS  the  next  wall  thick- 
ness found  m  commercial  specifications 
that  IS  below  the  average  of  all  the  mea- 
surements taken    However,  the  nominal 
wall    thickness   u.sed  may   not  be  more 
than   1  14  tunes  the  smallest  measure- 
ment taken  on  pipe  less  than  20  inches  in 
outside   diameter,   nor   more    than    1,11 
times  the  smallest  measurement  taken 
on   pipe   20   inches  or   more   in  outside 
diameter. 

§192.111      De-icn    factor    (f)    for   steel 
pipe. 

lai  Except  as  otherwise  provided  in 
paragraphs  '  b  i .  '  c  > ,  and  i  d)  of  this  sec- 
tion, tiie  design  factor  to  be  used  in  the 
de.-ign  formula  in  5  192.105  is  determined 
in  accordance  with  the  following  table: 


semblies,  cross-connections,  and  river 
crossing  headers)  or  is  used  within  five 
pipe  diameters  in  any  direction  from  the 
last  fitting  of  a  fabricated  assembly, 
other  than  a  transition  piece  or  an  elbow 
used  in  place  of  a  pipe  bend  which  is 
not  associated  with  a  fabricated 
assembly. 

(c)  For  Class  2  locations,  a  design 
factor  of  0,50,  or  less,  must  be  used  in 
the  design  formula  in  5  192.105  for  un- 
cased steel  pipe  that  crosses  the  right-of- 
way  of  a  hard  surfaced  road,  a  highway. 
a  public  street,  or  a  railroad. 

(d)  For  Class  1  or  Class  2  locations, 
a  design  factor  of  0.50,  or  less,  must  be 
used  in  the  design  formula  in  §  192.105 
for  each  compressor  station,  regulator 
station,  and  measuring  station. 

§  192.113      1-oneitudinal  joint  factor  (K) 
for  steel  pipe. 

The  longitudinal  joint  factor  to  be 
used  in  the  design  formula  in  5  192.105  is 
determined  in  accordance  with  the  fol- 
lowing table: 


Specification 


Pipe  class 


Longi- 
tudinal 

joint 

(actor 

(E) 


ASTM  A53. 

A.=:TM  a  IOB. 
A.-^TM  A  134 
AST.VI  A  13i 
AST.M  A  130 
AST.M  A  155 
ASTM  A  211 
ASTM  A  333 

AST.M  A  381 

API5L 


API  5  LX. 


API  5  LB. 


Other. 
Other. 


..  Seamlwis 

F.leciric  resistance  welded... 

Furnace  butt  welded 

. .  Seamless 

..  Electric  fusion  arc  welded... 

..  Electric  resistance  welded... 

.  Electric  fusion  welded 

Electric  fusion  arc  welded... 

..  Spiral  welded  steel  pipe 

.  Seamless 

Electric  resistance  welded... 
..  Double  submerged  arc 

welded. 
.  Seamless 

Electric  resistance  welded- . 

Electric  flash  welded 

Submerged  arc  welded 

Furnace  butt  welded 

Furnace  lap-welded 

...  Seamless --- 

Electric  resistance  welded.. 

Electric  flash  welded  

Submerged  arc  welded 

...  Electric  resistance  welded.. 

Submerged  arc  welded 

...  Pipe  over  4  inchM 

..  Pipe  4  inches  or  less 


1.00 
1.00 

.60 
1.00 

.80 
1.00 

.80 
1.00 

.80 
1.00 
1.00 
1.00 

1.00 

1.00 

1.00 

1.00 

.60 

.80 

1.00 

l.W 

1.00 

1.00 

1.00 

1,00 

.80 

.00 


Cla.") 
location 

1  --. 

2  ... 

3  --- 

4  ... 


Design 
factor  {F) 

0.72 

0.60 

0.50 

-  0.40 


<bi  A  design  factor  of  0.60  or  less 
must  be  used  in  the  design  formula  in 
5  192  105  for  steel  pipe  in  Class  1  loca- 
tions that: 

( 1 1  Crosses  the  right-of-way  of  an 
unimproved  public  road,  without  a 
casing ; 

( 2 )  Crosses  without  a  casing,  or  makes 
a  parallel  encroachment  on.  the  right- 
of-way  of  either  a  hard  surfaced  road, 
a  highway,  a  public  street,  or  a  railroad: 

1 3 1  Is  supported  by  a  vehicular,  pe- 
destrian, railroad,  or  pipeline  bridge:  or 

(4>  Is  used  in  a  fabricated  assembly, 
<  including  separators,  mainline  valve  as- 


If  the  type  of  longitudinal  joint  cannot 
be  determined,  the  joint  factor  to  be  used 
inust  npt  exceed  that  designated  for 
"Other". 

§  192.115     Temperature   derating   faetor 
(T)  for  ."teel  pip*-. 

The  temperature  derating  factor  to  be 
used  in  the  design  formula  in  §  192.105 
is  determined  as  follows: 

Gas  temperature  Temperature 

in  degrees  derating 

Fahrenheits  factor  (  T) 

250  or  less 1.000 

300    0  98'' 

350    —  0  933 

400    0  900     ■ 

450    --  0  867 

For  intermediate  gas  temperatures,  the 
derating  factor  is  determined  by  inter- 
polation. 
§192.117      Design  of  cast  iron  pipe. 

Cast  iron  pipe  must  be  designed  In  ac- 
cordance with  ANSI  A  21.1  using  the  fol- 
lowing  values   for   S    (bursting   tensile 


strength)  and  R  (modulus  of  rupture) 
in  the  design  equations: 


epeeification        Type  of  pipe 


pti  p»( 

ANSI  A  21.3...  Pit  cast 11.000  Jl.OOO 

ANSI  A  21.7...  Centrifugal  (metal  18,000  40,000 

mold). 

A  N  SI  A  21 .9. . .  Centrifugal  (sand-  18, 000  40, 000 

lined  moid). 
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§192.119      Design  of  ductile  iron  pipe. 

(a)  Ductile  irc«i  pipe  mast  be  designed 
in  accordance  with  ANSI  A21,50  using 
the  following  values  in  the  design 
equations: 

s   (design  hoop  stress)  =  16300  p.s.i. 
/   (design  bending  stress) -36,000  p.s.1. 

ibt   Ductile  iron  pipe  mtist  be  grade 
(60-42-lOj  and  must  conform  to  the  re- 
quirements of  ANSI  A21.52. 
§192.121       Defiipn  of  plastic  pipe. 

tat  The  design  pressure  for  plastic 
pipe  is  determined  in  accordance  with 
the  following  formula  and  is  subject  to 
the  limitations  of  §  192,123: 

P=Deslgn  pressure  In  pounds  per  square 
Inch  gage. 

S  =  Por  thermoplastic  pipe,  the  long-term 
hydrostatic  strength  in  pounds  per 
square  Inch  as  stated  In  the  listed 
specification:  for  thermosetting 
plastic  pipe.  1 1  000  p.s.i. 

t  =  Specified  wali  thickness  In  Inches. 

Dr: Specified  outside  diameter  In  Inches. 

F  =  Design  factor  for  plastic  pipe. 

(b)  The  design  factor  for  plastic  pipe 
is  determined  as  follows: 

Class  ^^'9n 

location  /actor 

,  .     0  32 

2  0.25 

3  """I-III 0  25 

4 0.20 

§  192.123      Design  limitations  for  plastic 
pipe. 
(a>   The  design  pressure  may  not  ex- 
ceed 100  p.s.i. g.  for  plastic  pipe  used  in — 

(1)  Distribution  systems;  or 

( 2 )  Classes  3  and  4  locations. 

(b)  Plastic  pipe  may  not  be  used  where 
operating  temperatures  of  the  pipe  will 
be— 

(1)  Below  minus  20"  F.;  or 

(2)  Above  100°  F.  for  thermoplastic 
pipe  or  above  150°  P.  for  reinforced  ther- 
mosetting plastic  pipe. 

(c)  The  wall  thickness  for  thermo- 
plastic pipe  may  not  be  less  than  0.062 
inches, 

id)  The  wall  thickness  for  reinforced 
thermosetting  plastic  pipe  may  not  be 
less  than  that  listed  in  the  following 
toble: 

Nominal  Minimum  wall 

size  in  thickness  in 

inctie*  incKes 

2 — —  0.  OflO 

3 0,  060 

4 0  070 

0 0,100 
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§192.123      Design  of  copper  pipe. 

(a)  Copper  pipe  used  In  mains  must 
have  a  minimum  wall  thickness  of  0.065 
inches  and  must  be  hard  drawn. 

•  b  I  Copper  pipe  used  in  service  lines 
must  have  a  minimum  wall  thickness  as 
specified  for  type  "L"  pipe  in  ASTM  B  88. 

ic)  Copper  pipe  used  in  mains  and 
service  lines  may  not  be  used  at  pres- 
sures in  excess  of  100  p.s  i  g. 

(d)  Copper  pipe  that  docs  not  have 
an  Internal  corrosion  resistant  lining 
may  not  be  used  to  carry  gas  that  has 
an  average  hydrogen  sulfide  content  of 
more  than  0.3  grains  per  100  standard 
cubic  feet  of  gas. 

Subpart  D — Design  of  Pipeline 
Components 

§  192.1 11      Scope. 

This  subpart  pre<;cribes  minimum  re- 
quirements for  the  design  and  installa- 
tion of  pipehne  components  and  fa- 
cilities. In  addition.  It  prescribes 
requirements  relating  to  protection 
a?ainst  accidental  overpressuring, 

§192.143      General  requirements. 

Each  component  of  a  pipeline  must  be 
able  to  withstand  operating  presstires 
and  other  anticipated  loadings  with  unit 
stresses  equivalent  to  those  allowed  for 
comparable  material  In  pipe  in  the  same 
location  and  kind  of  service, 

§  192.115      Valve*. 

(a  I  Each  valve  must  meet  the  mini- 
mum requirements  of  API  6D,  or  MSS 
SP-52.  or  the  equivalent,  and  may  not  be 
used  under  operating  conditions  that 
exceed  the  applicable  presstire-tempera- 
ture  ratings  contained  In  those  stand- 
ards. 

(bi  Each  valve  must  be  able  to  meet 
the  anticipated  operating  conditions. 

(c)  No  valve  having  shell  components 
made  of  ductile  iron  may  be  used  at 
pressures  exceeding  80  percent  of  the 
pressure  ratings  for  comparable  steel 
valves  at  their  listed  temperature.  How- 
ever, a  valve  having  shell  components 
made  of  ductile  Iron  may  be  used  at 
pressures  up  to  80  percent  of  the  pres- 
sure ratings  for  comparable  steel  valves 
at  their  listed  temperature.  If — 

(D  The  temperature-adjusted  service 
pressure  does  not  exceed  1,000  p.s.i.g.; 
and 

(2)  Welding  Is  not  used  on  suiy  ductile 
Iron  component  In  the  fabrication  of 
the  valve  shells  or  their  assembly. 

(di  No  value  having  pressure  contain- 
ing parts  made  of  ductile  Iron  may  be 
tised  in  the  gas  pipe  components  of  com- 
pressor stations. 

§  192.147      Flanges     and     flange     aeee»- 
sories. 

(a)  General  requirevients.  Each  flange 
or  flange  accessory  must  meet  the  mini- 
mum requirements  of  ANSI  B16.5, 
MSS  SP-44,  or  ANSI  B  16.24,  or  the 
equivalent. 

(b)  Each  flange  assembly  must  be 
able  to  withstand  the  maximum  pres- 
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sure  at  which  the  pipeline  is  to  be  op- 
erated and  to  maintain  its  physical  and 
chemical  properties  at  any  temperature 
to  which  it  is  anticipated  that  it  might 
be  subjected  in  service. 

§192.149      Standard  rminfc-o. 

(a I  The  minimum  metal  thickne.'is  of 
threaded  fittings  may  not  be  less  than 
specified  for  the  pressures  and  tempera- 
tures in  the  applicable  standards  refcr- 
cr.ced  m  this  part,  or  their  equivalent. 

(b)  Each  steel  butt- welding  fitting 
mu'^t  have  pressure  and  temperature 
ratings  based  on  stresses  for  pipe  of  the 
same  or  equivalent  material.  The  actual 
bursting  strength  of  the  fitting  must  at 
least  equal  the  computed  bursting 
strength  of  pipe  of  the  designated  ma- 
terial and  wall  thickness,  as  determined 
by  a  prototype  that  was  tested  to  at 
least  the  pressure  required  for  the  pipe- 
line to  which  it  is  being  added. 

§  192.131      Tapping. 

(a>  Each  mechanical  fitting  used  to 
make  a  hot  tap  must  be  designed  for  at 
least  the  operating  pressure  of  Uic 
pipeline. 

ibi  Where  a  ductile  iron  pipe  is 
tapped,  the  extent  of  full -thread  en- 
gagement and  the  need  for  the  use  of  out- 
side-sealing service  connections,  tapping 
saddles,  or  other  fixtures  must  be  deter- 
mined by  service  conditions. 

(c»  Where  a  threaded  tap  is  made  in 
cast  iron  or  ductile  iron  pipe,  the  diam- 
eter of  the  tapped  hole  may  not  be  more 
than  25  percent  of  the  nominal  diameter 
of  the  pipe  unless  the  pipe  is  reinforced, 
except  that 

( 1 )  Existing  taps  may  be  used  for  re- 
placement service,  if  they  are  free  of 
cracks  and  have  good  threads;  and 

<2)  A  lV4-lnch  tap  may  be  made  in  a 
4-inch  cast  iron  or  ductile  iron  pipe, 
without  reinforcement. 

However,  in  areas  where  climate.  soU, 
Emd  service  conditions  may  create  tm- 
usual  external  stresses  on  cast  Iron  pipe, 
unreinforced  taps  may  be  used  only  on 
6 -inch  or  larger  pipe. 

I  192.153  Components  fabricated  by 
welding. 

(a I  Except  for  branch  connections 
and  assemblies  of  standard  pipe  and  fit- 
tings Joined  by  circumferential  welds. 
the  design  pressure  of  each  component 
fabricated  by  welding,  whose  strength 
cannot  be  determined,  must  be  estab- 
lished in  accordance  with  paragraph 
UG-lOl  of  section  Vin  of  the  ASME 
Boiler  and  Pressure  Vessel  Code. 

I  b '  Each  prefabricated  unit  that  uses 
plate  and  longitudinal  seams  must  be 
designed,  constructed,  and  tested  in  ac- 
cordance with  the  ASME  Boiler  and 
Pressure  Vessel  Code,  except  for  the 
following : 

(1)  Regularly  manufactured  butt- 
weldlng  fittings. 

i2)  Pipe  that  has  been  produced  and 
tested  under  a  apecificatioa  listed  In 
Appendix  B  to  this  part. 

(3>  Partial  assemblieB  sucfa  as  vitt 
rings  or  collars. 


XU^. 


reOERAl,  REOISTH,   VOL   35,  MO.    161— WEDNESDAY,   AUGUST   19,   1f70 


i:]262 

(c)  Oran?e-peel  bull  plugs  and 
orange-peel  swages  may  not  be  used  on 
pipelines  that  are  to  operate  at  a  hoop 
stress  of  20  percent  or  more  of  tne 
SMYS  of  the  pipe.  . 

d'  Except  for  flat  closures  designed 
in  accordance  with  section  Vm  of  the 
ASME  Boiler  and  Pressure  Code,  flat 
closures  and  fish  Uils  may  not  be  used 
on  pipe  that  either  operates  at  100  p.s  i  g,. 
or  more,  or  is  more  than  3  inches  nominal 
diameter 
§  192.1.>.'J      WehJed  branrh  connection's. 

Each  welded  branch  connection  made 
to  pipe  in  the  form  of  a  smgle  connec- 
tion or  in  a  header  or  manifold  as  a 
series  of  connectioivs.  most  be  designed 
to  ensure  that  the  strength  of  the  pipe- 
line svstem  is  not  reduced,  takmg  mto 
account  the  stresses  in  the  remaining 
pipe  wall  due  to  Uie  opening  in  the  pipe 
or  header,  the  shear  stresses  produced  by 
the  pressure  acting  on  the  area  of  the 
branch  opening,  and  any  external  load- 
ings due  to  thermal  movement,  weight, 
and  vibration. 
§192.137      Extruded  oullcu. 

Each  extruded  outlet  most  be  suiUbie 
for  anticipated  ser\ice  conditions  and 
m'xst  be  at  least  equal  to  the  design 
strength  of  the  pipe  and  other  fittings  in 
the  pijjelme  to  which  it  is  attached. 

§  192.139      Flevibiliiy. 

Each  pipeline  must  be  designed  with 
enough  flexibility  to  prevent  thermal  ex- 
pansion or  contraction  from  causing  ex- 
cessive stresses  in  the  pipe  or  compo- 
nents excessive  bending  or  unusual  loads 
at  joints,  or  undesirable  forces  or  mo- 
ments at  points  of  connection  to  equip- 
ment, or  at  anchorage  or  giude  points. 
§192.161      SupporU  and  anchor'*. 

(a'  Each  pipeline  and  its  associated 
equipment  must  have  enough  anchors 
or  supports  to — 

( 1  <  Prevent  tmdue  strain  on  connected 
equipment: 

i2i  Resist  longitudinal  forces  caused 
by  a  bend  or  offset  in  the  pipe;  and 

1 3 1  Prevent  or  damp  out  excessive 
vibration,  . 

>bi  Each  exposed  pipeline  must  have 
enough  supports  or  anchors  to  protect 
the  exposed  pipe  joinU  from  the  maxi- 
m'om  end  force  caused  by  internal  pres- 
sure and  any  additional  forces  catised  by 
temperature  expansion  or  contraction  or 
bv  the  weight  of  the  pipe  and  its  contents. 
'C>  Each  support  or  anchor  on  an  ex- 
posed pipeline  must  be  made  of  durable, 
noncombustible  material  and  must  be 
designed  and  installed  as  follows: 

1 1 1  Free  expansion  and  contraction  of 
the  pipelme  between  supports  or  anchors 
may  not  be  restricted. 

1 2 1  Provision  must  be  made  for  the 
service  conditions  Involved. 

1 3 1  Movement  of  the  pipeline  may  not 
cause  disengagement  of  the  support 
equipment. 

I  d  I  Each  support  on  an  exposed  pipe- 
line operated  at  a  stress  level  of  50  per- 
cent or  more  »f  SMYS  must  comply  with 
the  following: 
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1 1 )  A  structural  support  may  not  be 
welded  directly  to  the  pipe. 

( ■I  >  The  support  must  be  provided  by 
a  niember  that  completely  encircles  the 

pipe.  ,  .    . 

1 3 1  If  an  encircling  member  is  welded 
to  a  pipe,  the  weld  must  be  continuous 
and  cover  the  entire  circumference. 

(  e '   Each  underground  pipeline  that  is 
connected  to  a  relatively  unyielding  line 
or  other  fixed  object  must  have  enough 
flexibility  to  provide  for  possible  move- 
ment, or  It  must  have  an  anchor  that 
will  limit  the  movement  of  the  pipeline. 
1  f .   Each   underground   pipeline  that 
is  being  connected  to  new  branches  must 
h:tve    a    firm    foundation   for   both   the 
header  and  the  branch  to  prevent  lateral 
and  vertical  movement. 
S   192.1^3      Oimprc-or    xtations:    design 
and    c<in»truriion. 
.a'    Location  of  compressor  building. 
Each    main    compressor   building   of    a 
compressor  station  must  be  located  on 
property  under  the  control  of  the  opera- 
tor. It  must  be  far  enough  away  from 
adjacent  property,  not  under  control  of 
the  operator,  to  minimize  the  possibility 
of  fire  being  communicated  to  the  com- 
pressor building  from  structures  on  ad- 
jacent property   There  must  be  enough 
open  space  around  the  main  compressor 
building  to  allow  the  free  movement  of 
fire-flghtlng  equipment. 

<  b  1  Building  construction.  Each  btuld- 
ing  on  a  compressor  sUtion  site  must  be 
made  of  noncombustible  materials  if  it 
contains  either — 

il>  Pipe  more  than  2  inches  In  diam- 
eter that  is  carrying  gas  under  pressure; 

1 2 1  Gas  handling  equipment  other 
than  gas  uiilizalion  equipment  used  for 
domestic  purposes 

(CI  Exits.  Each  operating  floor  of  a 
main  compressor  building  must  have  at 
least  two  separated  and  unobstructed 
exits  located  so  as  to  provide  a  conven- 
ient possibility  of  escape  and  an  unob- 
structed passage  to  a  place  of  safety. 
Each  door  lat-ch  on  an  exit  must  be  of  a 
tvpe  which  can  be  readily  opened  from 
the  inside  without  a  key  Each  swinging 
door  located  in  an  exterior  wall  must  be 
moimted  to  swing  outward. 

id'  Fenced  areas  Each  fence  around 
a  compressor  station  must  have  at  least 
two  gates  located  so  as  to  provide  a  con- 
venient opportunity  for  escape  to  a  place 
of  safety,  or  have  other  facilities  afford- 
ing a  similarly  convenient  exit  from  the 
area.  Each  gate  located  within  200  feet 
of  any  compressor  plant  building  must 
open  outward  and.  when  occupied,  must 
be  openable  from  the  inside  without  a 
key. 

ie>  Electrical  facilities.  Electrical 
equipment  and  wiring  installed  in  com- 
pressor stations  must  conform  to  the 
National  Electrical  Code.  ANSI  Standard 
Cl,   so  far  as   that  code  is  applicable 


compressor  must  be  protected  agamst  the 
introduction  of  those  liquids  in  quantities 
that  could  cause  damage. 

(b)  Each  liquid  separator  used  to  re- 
move entrained  liquids  at  a  compressor 
station  must— 

(1)  Have  a  manually  operable  means 
of  removing  these  liquids. 

(2)  Where  slugs  of  liquid  could  be 
carried  into  the  compressors,  have  either 
automatic  liquid  removal  facilities,  an 
automatic  compressor  shutdown  device, 
or  a  high  liquid  level  alarm;  and 

(3)  Be  manufactured  in  accordance 
with  section  VIII  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  except  that 
liquid  separators  constructed  of  pipe  and 
fittings  without  internal  welding  must  be 
fabricated  with  a  design  factor  of  0.4, 
or  less. 


Conipre-'ior 
shuldown. 


stations : 


f^' 


§  192. 16S      Compressor    stations:    liqaid 
removal. 

(ai  Where  entrained  vapors  in  gas 
may  liquefy  under  the  anticipated  pres- 
sure  and   temperatiu^   conditions,    the 


§  192.167 
gcncy 

(a)  Except  for  unattended  field  com- 
pressor stations  of  1.000  horsepower  or 
less,  each  compressor  station  must  have 
an  emergency  shutdown  system  that 
meets  the  following: 

(1)  It  must  be  able  to  block  gas  out  of 
the  station  and  blow  down  the  station 
piping. 

(2)  It  must  discharge  gas  from  the 
blowdown  piping  at  a  location  where  the 
gas  will  not  create  a  hazard. 

(3)  It  must  provide  means  for  the 
shutdown  of  gas  compressing  equipment, 
gas  fires,  and  electrical  facilities  in  the 
vicinity  of  gas  headers  and  in  the  com- 
pressor building,  except,  that^ — 

(i)  Electrical  circuits  that  supply 
emergency  hghting  required  to  assist  sU- 
tion personnel  in  evacuating  the  com- 
pressor bmlding  and  the  area  in  the 
vicinity  of  the  gas  headers  must  remain 
energized:  and 

(ii)  Electrical  circuits  needed  to  pro- 
tect equipment  from  damage  may  remain 
energized. 

(4)  It  must  be  operable  from  at  least 
two  locations,  each  of  which  is — 

(i)   Outside  the  gas  area  of  the  station: 
(ii)  Near  the  exit  gates  in  the  staUon 
fence;  and 

(iii)  Not  more  than  500  feet  from  the 
limits  of  the  station. 

(b)  If  a  compressor  station  supplies 
gas  directly  to  a  distribution  system  with 
no  other  adequate  source  of  gas  available, 
the  emergency  shutdown  system  must  be 
designed  so  that  it  will  not  function  at 
the  wrong  time  and  cause  an  tmintended 
outage  on  the  distribution  system. 
§  192.169  Compressor  stations  :  pressure 
limitinR  devices. 

(a)  Each  compressor  station  must 
have  pressure  relief  or  other  suitable  pro- 
tective devices  of  sufficient  capacity  and 
sensitivity  to  ensure  that  the  maximum 
allowable  operating  presstire  of  the  sta- 
tion piping  and  equipment  Is  not  ex- 
ceeded by  more  than  10  percent. 

(b)  Each  vent  Ime  that  exliausts  gas 
from  the  pressure  relief  valves  of  a  com- 
pressor station  must  extend  to  a  location 
where  the  gas  may  be  discharged  without 
hazard. 
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§  192.171      Cx»mpress<>r     stations:      addi- 
tional safel>  iHiuipmenl. 

(ai  Each  compressor  station  must 
have  adequate  fire  protection  facilities. 
If  fire  pimips  are  a  part  of  these  facilities, 
their  oi>eration  may  not  be  affected  by 
the  emergency  shutdown  system. 

(b>  Each  compressor  station  prime 
mover,  other  than  an  electrical  induction 
or  synchronous  motor,  must  have  an  au- 
tomatic device  to  shut  down  the  unit 
before  the  speed  of  either  the  prime 
mover  or  the  dnven  unit  exceeds  a  maxi- 
mum safe  si)eed. 

ic»  Each  compres.sor  unit  in  a  com- 
pressor station  mast  have  a  shutdown  or 
alarm  device  that  operates  in  the  event 
of  inadequate  cooling  or  lubrication  of 
the  unit. 

(d>  Each  compre.s.sor  station  gas  en- 
gine that  operates  v^ith  pressure  gas  in- 
jection must  be  equipi>ed  so  that  stop- 
page of  the  engine  automatically  shut.s 
off  the  fuel  and  vents  the  engine  distri- 
bution manifold. 

>  e '   Each  muffler  for  a  gas  engine  in  a 
compressor  station  mast  have  vent  slots 
or  holes  in  the  baffles  of  each  compart- 
ment to  prevent  gas  from  being  trapped 
in  the  muffler. 
§  192.173      Compressor     stations:     venti- 
lation. 
Each     compressor     station     building 
must  be  ventilated  to  ensure  that  em- 
ployees are  not  endangered  by  the  ac- 
cumulation of  gas  in  rooms,  sumps,  at- 
tics, pits,  or  other  enclosed  places. 
§  192.173      I'ipc-tvpc        and        bolllc-tvpc 
holders. 
(a)   Each    pipe-type    and    bottle-type 
holder  must  be  designed  so  as  to  prevent 
the  accumulation  of  liquids  in  the  holder, 
in  connecting  pipe,  or  in  auxiliary  equip- 
ment, that  might  caase  corrosion  or  in- 
terfere with  the  safe  oi)eration  of  the 
holder. 

<b)  Each  pipe-type  or  bottle-type 
holder  must  have  minimimi  clearance 
from  other  holders  in  accordance  with 
the  following  formula: 

SDkP^'F 

Tioob" 
in  which : 

C  =  Minimum  clearance  between  pipe  con- 
tainers or  bottles  In  Inches. 

i)  =  Outside  diameter  of  pipe  containers  or 
bottles  in  inches. 

P  =  Maximum  allowable  operating  pressure, 
p.s.l.g 

/•^Design  factor  as  set  forth  In  !  192.111 
of  this  part. 

§  192.177      Additional       provisions       for 
boltlc-tM'f  luilders. 

(a)  Each  bottle-type  holder  mast  be— 
(1>  Located  on  a  storage  site  entirely 
surrounded  by  fencing  that  prevents  ac- 
cess by  unauthorized  persons  and  with 
minimum  clearance  from  the  fence  as 
follows : 

Minimum 
Maximum  allowable  clearance 

operating  pressure  (feet) 

Less  than  1,000  p.s.l.g 26 

1.000  p.s.l.g.  or  more 100 


RULES   AND    REGULATIONS 

1 2  I  Designed  using  the  design  factors 
set  forth  in  5  192  111:  and 

i3>  Buried  with  a  minimum  cover  in 
accordance  with  §  192,327, 

(bt  Each  bottle-type  holder  manufac- 
tured from  steel  that  is  not  weldable 
under  field  conditions  must  comply  with 
the  following: 

(DA  bottle-t^pe  holder  made  from 
alloy  steel  must  meet  the  chemical  and 
tensile  requirements  for  the  various 
grades  of  steel  in  either  API  Standard 
5Aor  ASTM  A372. 

(2>  Tlie  actual  yield-tensile  ratio  of 
the  steel  may  not  exceed  0.85. 

( 3 )  Welding  may  not  be  performed  on 
the  holder  after  it  has  been  heat  treated 
or  stress  relieved,  except  that  copper 
wires  may  be  attached  to  the  small  di- 
ameter portion  of  the  bottle  end  closure 
for  calhodic  protection  if  a  localized 
thermit  welding  process  Is  used, 

1 4  i  The  holder  mast  be  given  a  mill 
hydrostatic  test  at  a  pressure  that  pro- 
duces a  hoop  stress  at  least  equal  to  85 
percent  of  the  SMYS, 

(5 1  Tlie  holder,  connection  piiie,  and 
components  must  be  leak  tested  after  in- 
stallation as  required  by  Subpart  J  of 
this  part. 


c= 


§  192.179      Trari-ml^^ion  line  valves. 

(a>  Each  transmussion  line,  other  than 
offshore  segments,  must  have  sectionaliz- 
ing  block  valves  spaced  sis  follows : 

(1)  Each  point  on  the  pipeline  in  a 
Class  4  location  must  be  within  24  miles 
of  a  valve, 

(2)  Each  point  on  the  pipeline  in  a 
Class  3  location  must  be  within  4  miles 
of  a  valve. 

(3i  Each  point  on  the  pipeline  in  a 
Class  2  location  must  be  within  7V2  miles 
of  a  valve, 

i4i  Each  point  on  the  pipeline  in  a 
Class  1  location  mast  be  within  10  miles 
of  a  valve. 

(bi  Each  sectionalizing  block  valve  on 
a  transmission  line,  other  than  offshore 
segments,  must  comply  with  the  follow- 
ing: 

( 1 1  The  valve  and  the  operating  device 
to  open  or  close  the  valve  must  be  readily 
accessible  and  protected  from  Umpenng 
and  damage. 

i2»  The  valve  must  be  supported  to 
prevent  settling  of  the  valve  or  move- 
ment of  the  pipe  to  which  it  is  attached. 

(c^  Each  section  of  a  transmission 
line,  other  than  offshore  .segments,  be- 
tween main  line  valves  must  have  a  blow- 
down  valve  with  enough  capacity  to  al- 
low the  transmission  line  to  be  blown 
down  as  rapidly  as  practicable  Each 
blowdown  discharge  must  be  located  s>:> 
the  gas  can  be  blown  to  the  atmosphere 
without  hazard  and.  if  the  transmission 
line  is  adjacent  to  an  overhead  electric 
line,  so  that  the  gas  is  directed  away  from 
the  electrical  conductors. 
§  192.181      Di-tribution  line  valves. 

lai  Each  high-pressure  distribution 
system  must  have  valves  spaced  so  as  to 
reduce  the  time  to  shut  down  a  section  of 
main  in  an  emergency.  The  valve  spac- 
ing is  determined  by  the  operating  pres- 


1.326.1 

siu-e.  the  size  of  the  mains,  and  the  local 
physical  conditions. 

(b)  Each  regulator  station  controlling 
the  flow  or  pressure  of  gas  in  a  distribu- 
tion system  must  have  a  valve  installed 
on  the  inlet  piping  at  a  distance  from  the 
reKulator  station  sufficient  to  permit  the 
operation  of  the  valve  during  an  emer- 
gency that  might  preclude  access  to  the 
station. 

<  c  '  Each  valve  on  a  main  installed  for 
operatinc  or  emergency  purposes  must 
comply  With  the  follov«.-ing : 

1 1  >  The  valve  must  be  placed  in  a 
readily  accessible  location  so  as  to  facil- 
itate its  operation  in  an  emergency. 

1 2  I  Tlie  operating  stem  or  mechanism 
must  be  readily  accessible 

1 3  I  If  the  valve  ls  instfJled  in  a  buried 
box  or  enclosure,  the  box  or  enclosure 
must  be  installed  so  as  to  avoid  trans- 
mitting external  loads  to  the  main. 

§  192.18.3      Vaults:    structural   design   re- 
quirements. 

(a»  Each  underground  vault  or  pit  for 
valves,  pressure  reheving.  pressure  lim- 
iting, or  pressure  regulating  stations, 
must  be  able  to  meet  the  loads  which 
may  be  imposed  upon  it,  and  to  protect 
installed  equipment. 

lb  I  There  must  be  enough  working 
space  so  that  all  of  the  equipment  re- 
quired in  the  vault  or  pit  can  be  properly 
installed,  operated,  and  maintained. 

(CI  Each  pipe  entenn?.  or  witliin,  a 
regulator  vault  or  pit  must  be  steel  for 
sizes  10  inches,  and  less,  except  that  con- 
trol and  gage  piping  may  be  copper. 
Where  pipe  extends  through  the  v  ault  or 
pit  structure,  provision  must  be  made  to 
prevent  the  passage  of  gasses  or  liquids 
through  the  opening  and  to  avert  strairw 
in  the  pipe. 
§  192.183      Vaults:  accessibility. 

Each  vault  must  be  located  in  an  ac- 
cessible location"  and.  so  far  as  practical, 
awav  from — 

(a'  Street  intersections  or  paints 
where  traCBc  is  heavy  or  dense; 

lb'  Points  of  mmunum  elevation, 
catch  basins,  or  places  where  the  access 
cover  will  be  in  the  course  of  surface 
waters:  and 

ic  Water,  electric,  steam,  or  other 
facilities. 


§  192.187      Vault-:   sealinp,   ventinp.   and 
venlilalion. 

Each  imderground  vault  or  closed  top 

pit  containing  either  a  pressure  regulat- 
ing or  reducing  station,  or  a  pressure 
limitin::  or  relieving  station,  must  be 
sealed,  vented  or  ventilated,  as  follows: 

1  a  1  When  the  internal  volume  exceeds 
200  cubic  feet. — 

.  1 )  The  vault  or  pit  must  be  venti- 
lated with  two  ducts,  each  having  at  least 
the  ventilating  effect  of  a  pipe  4  inches 
in  diameter: 

( 2 1  The  ventilation  must  be  enough  to 
minimize  the  formation  of  combusti- 
ble atmosphere  in  the  vault  or  pit:  and 

1 3 1  The  ducts  must  be  high  enough 
above  irrade  to  disperse  any  gas-air  mix- 
tures tliat  might  be  discharged 
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(b)  When  the  Internal  volume  Is  more 
than  75  cubic  feet  but  less  than  200  cubic 

feet^- 

1 1  i  If  the  vault  or  pit  Is  sealed,  each 
opening  must  have  a  tight  fitting  cover 
without  open  holes  through  which  an  ex- 
plosive mixture  might  be  Ignited,  and 
there  must  tie  a  means  for  testing  the 
inten^ai  atmosphere  before  removing  the 
cover: 

(2»  If  the  vault  or  pit  Ls  vented  there 
must  be  a  means  of  preventing  external 
sources  of  ignition  from  reaching  the 
vault  atmosi^here;  or 

i3'  If  the  vault  or  pit  is  ventilated, 
paragraph  'a'  or  c>  of  this  section 
applies. 

'C  If  a  vault  or  pit  covered  by  para- 
grraph  ibi  of  this  section  is  ventilated  by 
openings  in  the  clovers  or  gratincs  and 
the  ratio  of  the  internal  volume  in  cubic 
feet,  to  the  effective  ventilating  area  of 
the  cover  or  gratin?.  in  square  feet.  Ls 
less  than  20  to  1.  no  additional  ven- 
tilation is  required. 

§  1*)2.18*>      Vault*:    drainapp    and    waler- 
pruofinic. 

'a>  Each  vauU  must  be  d^'sismed  so 
as  to  minimize  the  entrance  of  water. 

lb'  A  vault  containine  sas  piping  may 
not  be  connected  by  means  of  a  drain 
connection  to  any  other  underground 
structure. 

'C  All  electrical  equipment  In  vaults 
must  conform  to  the  applicable  require- 
ments of  Class  1.  Group  D,  of  the  Na- 
tional Electrical  Code.  ANSI  Standard  CI. 

§  l')2.1*)l      D«sif:n     prcssurr     of     plastir 
iiltinfEs. 

(a I  Thermosetting  flttines  for  plastic 
pipe  must  conform  to  ASTM  D  2517 

■b)  The  design  pressure  of  alpha- 
buna-styrene  'ABS)  and  polyvinyl 
chlonde  PVC'  Schedule  40  and  80 
thermoplastic  fittings  m.ust  be  obtained 
from  the   following  table: 

DcHinN  P«sssr»«  or  Thkrhi'ipi  astic  Fittiscs. 
PS  I  O  I'F  VARiors  Stki:.m.tu8,  Matekul* 
AND  Class  Locatio.vs 


Btzx 

B<h«<l- 

ABS  Tttw  I  and 
PVC  Type  11 

PVC  Typ* 

I 

Inohes 

ule 

class  location 

class 

kK-atkjn 

1 

2  and  3 

4 

1      2 

■ 
and  3 

4 

M 

40 

100 

100 

100 

100 

100 

100 

80 

100 

100 

100 

100 

100 

100 

H 

40 

lOD 

100 

M6 

100 

100 

100 

80 

100 

ino 

100 

100 

lUO 

ino 

1 

40 

inn 

Kfl 

90 

ion 

I'lO 

inn 

80 

100 

ion 

100 

100 

100 

I"0 

IM 

4<l 

U«) 

V2 

T4 

100 

ii») 

100 

W1 

lOU 

ino 

110 

inn 

inn 

!'» 

m 

4<i 

100 

S3 

66 

100 

ino 

K«) 

H> 

100 

100 

94 

100 

KTO 

KW 

2 

4C 

m> 

m 

M 

100 

inn 

1'*) 

Ml 

100 

KWl 

m 

ino 

I'll 

l'«> 

2H 

40 

tw 

T>i 

61 

u» 

uw 

100 

W 

llTil 

im 

h5 

IKl 

i'«i 

Ifm 

3 

40 

H4 

tt, 

S3 

KJO 

i<»i 

ino 

Wl 

1(11 

M 

75 

100 

HJl) 

KM 

a^ 

40 

60 

48 

100 

lai 

«6 

M 

100 

l» 

89 

inn 

Km 

ino 

4 

40 

71 

M 

44 

nv 

100 

»9 

W) 

100 

M 

65 

imi 

llO 

100 

i 

40 

K 

4<) 

39 

w 

17 

78 

80 

93 

n 

M 

lOU 

100 

100 

• 

40 

S£ 

44 

a, 

100 

88 

71 

80 

m 

TD 

56 

100 

100 

100 

Norm:  These  pr«gsure  nttlnra  are  the  sanie  value  as 
the  design  piiasurf  of  the  rorrrspondln?  pipe  stT*  and 
schedule  in  the  same  class  liK-ation,  as  determined  liy 
the  lonnula  (rtven  In  {  lir.'.l.'l  and  the  limitations  lu 
1 192.123  of  Ibis  part. 


RULES  AND   REGULATIONS 

§  1*)2.193  Valve  installation  in  plastic 
pipe. 
Each  valve  installed  in  plastic  pipe 
must  be  designed  so  as  to  protect  the 
plastic  material  against  excessive  tor- 
sional or  shearing  loads  when  the  valve 
or  shutoff  IS  operated,  and  from  any 
other  secondary  stresses  that  might  be 
exerted  through  the  valve  or  its 
enclosure. 

§  1*>2.19.'>      Protection   apainst   accidental 
ovcrpre»»urinf;- 

lai  General  requirements.  Except  as 
provided  in  §  192.197.  each  pipeline  that 
is  connected  to  a  gas  source  so  that  the 
maximum  allowable  operating  pressure 
could  be  exceeded  as  the  result  of  pres- 
sure control  failure  or  of  some  other  type 
of  failure,  must  have  pressure  rehe\'ing 
or  pressure  limiting  devices  that  meet 
the  requirements  of  §J  192.199  and 
192  201 

'b'  Additional  requirements  for  dis- 
tribntton  systems.  Each  distribution 
system  that  is  supplied  from  a  source  of 
gas  that  IS  at  a  higher  pressure  than  the 
maximum  allowable  operating  pressure 
for  the  system  must — 

'  1 '  Have  pressure  regulation  devices 
capable  of  meeting  the  pressiire,  load. 
and  other  service  conditions  that  will 
be  experienced  in  normal  operation  of 
the  system,  and  that  could  be  activated 
in  the  event  of  failure  of  some  portion  of 
the  system,  and 

1 2  '  Be  designed  so  as  to  prevent  acci- 
dental overpressurmg. 

§  192.197  (,ontrol  of  the  pre*.*ure  of  gas 
delivered  from  hlgli-pre^-ure  distri- 
bution »>»teni-<. 

(a)  If  the  maximum  actual  operating 
pre.ssure  of  the  distribution  system  Is 
under  60  p.s  i  g  or  less  amd  a  service 
regulator  having  the  following  charac- 
teristics Ls  used,  no  other  pressure  lim- 
iting device  Is  required: 

111  A  regulator  capable  of  reducing 
distribution  line  pressure  to  pressures 
recommended  for  household  appliances. 

1 2 1  A  single  port  valve  with  sproper 
orifice  for  the  maximum  gas  pressure  at 
the  regulator  inlet. 

1 3 1  A  valve  seat  made  of  resilient  ma- 
terial designed  to  withstand  abrasion 
of  the  gas.  impurities  in  gas,  cutting  by 
the  valve,  and  to  resist  permanent  defor- 
mation when  it  is  pressed  against  the 
valve  port. 

i4>  Pipe  connections  to  the  regulator 
not  exceeding  2  inches  in  diameter. 

i5i  A  regulator  that,  under  normal 
operaung  conditions.  Ls  able  to  regiUate 
the  downstream  pressure  within  the  nec- 
essary limits  of  accuracy  and  to  limit  the 
build-up  of  pressure  under  no-flow  con- 
ditions to  prevent  a  press'ore  that  would 
cause  the  unsafe  operation  of  any  con- 
nected and  properly  adjusted  gas  utili- 
zation equipment 

(6 1  A  self-contained  service  regulator 
with  no  external  static  or  control  lines. 

ib>  If  the  maximum  actual  operating 
pressure  of  the  distribution  system  is 
60  p.s.i  g  ,  or  less,  and  a  service  regulatOT 
that  does  not  have  all  of  the  character- 
istics  listed   in   paragraph    (a)    of   this 


section  Is  used,  or  if  the  gas  contains 
materials  that  seriously  Interfere  with 
the  operation  of  service  regulators,  there 
must  be  suitable  protective  devices  to 
prevent  unsafe  overpressuiing  of  the  cus- 
tomers  appliances  If  the  service  regu- 
lator fails. 

(c)  If  the  maximum  actual  operating 
pressure  of  the  distribution  system  ex- 
ceeds 60  p.sj.g..  one  of  the  following 
methods  must  be  used  to  regulate  and 
limit,  to  the  maximum  safe  value,  the 
pressure  of  gas  delivered  to  the  customer ; 

<1)  A  service  regulator  having  the 
characteristics  listed  in  paragraph  ia>  of 
this  section,  and  another  regulator  lo- 
cated upstream  from  the  service  regula- 
tor. The  upstream  regulator  may  not  be 
set  to  maintain  a  pressure  IxigHer  than 
60  p.s.i.g.  A  device  must  be  installed  be- 
tween the  upstream  regulator  and  the 
service  regulator  to  limit  the  pressure  on 
the  inlet  of  the  service  regulator  to  60 
p.s.i.g.  or  less  in  case  the  upstream  regu- 
lator fails  to  function  properly.  ThLs  de- 
vice may  be  either  a  relief  valve  or  an 
automatic  shutoff  that  shuts,  if  the  pres- 
sure on  the  Inlet  of  the  service  regulator 
exceeds  the  set  pressure  <60  p.si.g.  or 
less) ,  and  remains  closed  until  manually 

reset. 

(2)  A  service  regulator  and  a  monitor- 
ing regulator  set  to  lunit,  to  a  maximum 
safe  value,  the  pressure  of  the  gas  de- 
livered to  the  customer. 

(3)  A  service  regulator  with  a  relief 
valve  vented  to  tlie  outside  atmosphere, 
with  the  rtlief  valve  set  to  open  so  that 
the  pressure  of  gas  going  to  the  customer 
does  not  exceed  a  maximum  safe  value 
The  relief  valve  may  either  be  built  into 
the  service  regulator  or  it  may  be  a 
separate  unit  installed  downstream  from 
the  service  regiilator.  This  combination 
may  be  used  alone  only  in  those  cases 
where  the  inlet  pressure  on  the  service 
regulator  does  not  exceed  the  manufac- 
turer's safe  working  pressure  rating  of 
the  service  regulator,  and  may  not  be 
used  where  the  inlet  pressure  on  the  serv- 
ice regulator  exceeds  125  p.s.i.g.  For 
higher  inlet  pressures,  the  methods  in 
subparagraph  il>  or  '2)  of  this  para- 
graph must  be  used. 

(4)  A  service  regulator  and  an  auto- 
matic shutoff  device  that  closes  upon  a 
rise  in  pressure  dowTistream  from  the 
regulator  and  remains  closed  imtil  man- 
ually reset. 

§  192.199      Requirements    for    de«ipn    of 
pressure  relief  and  limiting  devices. 

Each  pressure  relief  or  pressure  limit- 
ing device  must — 

(a)  Be  constructed  of  materials  such 
that  the  operation  of  the  device  will  not 
be  impaired  by  corrosion; 

(b)  Have  valves  and  valve  seats  that 
are  designed  not  to  stick  in  a  position 
that  will  make  the  device  inoperative; 

(c  I  Be  designed  and  installed  so  that 
it  can  be  readily  operated  to  determine 
if  the  valve  is  free,  can  be  tested  to 
determine  the  pressure  at  which  it  will 
operate,  and  can  be  tested  for  leakage 
when  in  the  closed  position; 

(d)  Have  support  made  of  noncom- 
bustible  material; 
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fe>  Have  discharge  stacks,  vents,  or 
outlet  ports  designed  to  prevent  accumu- 
lation of  water,  ice,  or  snow,  located 
where  gas  can  be  discharged  into  the 
atmosphere  without  undue  hazard; 

(f)  Be  designed  and  installed  .so  that 
the  size  of  the  openings,  pipe,  and  fit- 
tings located  between  the  system  to  be 
protected  and  the  pressure  relieving  de- 
vice, and  the  size  of  the  vent  line,  are 
adequate  to  prevent  hammering  of  the 
valve  and  to  prevent  impairment  of  re- 
lief capacity; 

ig»  Where  insUlled  at  a  district  reg- 
ulator station  to  protect  a  pipeline  sys- 
tem from  overpressuring,  be  designed 
and  installed  to  prevent  any  single  in- 
cident such  as  an  explosion  in  a  vault 
or  damage  by  a  vehicle  from  affecting 
the  operation  of  both  the  overpressure 
protective  device  and  the  district  regu- 
lator; and 

(hi  Except  for  a  valve  that  will  iso- 
late the  system  under  protection  from 
its  source  of  pressure,  be  designed  to 
prevent  unauthorized  operation  of  any 
stop  valve  that  will  make  the  pressure 
relief  valve  or  pressure  limiting  device 
inoperative. 

§  192.201      Required  capacity  of  pressure 
relieving  and  limitinK  stations. 

fa>  Each  pressure  relief  station  or 
pressure  limiting  station  or  group  of 
those  stations  installed  to  protect  a  pipe- 
line must  have  enough  capacity,  and 
must  be  set  to  operate,  to  prevent — 

1 1 )  The  pressure  from  exceeding  the 
maximum  allowable  operating  pressure 
plus  10  percent  or  the  pre.ssure  that  pro- 
duces a  hoop  stre.ss  of  75  percent  of 
SMYS.  whichever  is  lower;  or 

(2>  In  a  low-pressure  di.stribution  sys- 
tem, a  pressure  that  would  cause  the  un- 
safe operation  of  any  connected  and 
properly  adjusted  sas  utilization 
equipment. 

lb'  When  more  than  one  pressure 
regulating  or  compressor  station  feeds 
into  a  pipeline,  relief  valves  or  other 
protective  devices  must  be  installed  at 
each  station  to  ensure  that  the  complete 
failure  of  the  largest  capacity  regulator 
or  compressor,  or  any  single  run  of  lesser 
capacity  regulators  or  compressors  in 
that  station,  will  not  imixxse  pressures 
on  any  part  of  the  piiieline  or  distribu- 
tion system  in  excess  of  tho.se  for  which 
it  was  designed,  or  acainst  wiuch  it  was 
protected,  whichever  is  lower. 

(c>  Relief  valves  or  other  pressure 
limiting  devices  mu-st  be  installed  at  or 
near  each  regulator  station  in  a  low- 
pressure  distribution  system,  with  a  ca- 
pacity to  limit  the  maximum  pressure  in 
the  main  to  a  pre.ssure  that  will  not  ex- 
ceed the  safe  operating  pressure  for  any 
connected  and  proi^erly  adjusted  gas 
utilization  equipment. 

§  192.203       Instrument,  conlr»»l,  and  sam- 
plinf;  pipe  and  components. 

ta)  ApvlicahiUty.  Tins  section  applies 
to  the  design  of  instrument,  control,  and 
sampling  pipe  and  components.  It  does 
not  apply  to  permanently  closed  systems, 
such  as  fluid-filled  temperature-respon- 
sive devices. 
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(b)  Materials  and  design.  All  ma- 
terials employed  for  pipe  and  compo- 
nents must  be  designed  to  meet  the  par- 
ticular conditions  of  service  and  the 
following: 

( 1 )  Each  takeoff  connection  and  at- 
taching boss,  fitting,  or  adapter  must  be 
made  of  suitable  material,  be  able  to 
witlxstand  the  maximum  service  pressure 
and  temperature  of  the  pipe  or  equip- 
ment to  which  It  is  attached,  and  be 
designed  to  satisfactorily  withstand  all 
stresses  without  failure  by  fatigue. 

•  2>  A  shutoff  valve  must  be  installed 
in  each  fakeoff  line  as  near  as  practicable 
to  the  point  of  takeoff.  Slowdown  valves 
must  be  installed  where  necessary. 

i3i  Brass  or  copper  material  may  not 
be  used  for  metal  temperatures  greater 
than  400   P. 

( 4 1  Pipe  or  components  that  may  con- 
tain liquids  must  be  protected  by  heat- 
ing or  other  means  from  damage  due  to 
freezing. 

(5)  Pipe  or  components  in  which 
liquids  may  accumulate  must  have 
drains  or  drips. 

'6 1  Pipe  or  components  subject  to 
clogging  from  solids  or  deposits  must 
have  suitable  connections  for  cleaning. 

«7)  The  arrangement  of  pipe,  com- 
ponents, and  supports  must  provide 
safety  under  anticipated  operating 
stresses. 

<8i  Each  joint  between  .•sections  of 
pipe,  and  between  pipe  and  valves  or 
fittings,  must  be  made  in  a  manner  suit- 
able for  the  anticipated  pressure  and 
temperature  condition.  Slip  type  expan- 
sion joints  may  not  be  used.  Expansion 
must  be  allowed  for  by  providing  flexi- 
bility within  the  system  itself. 

(9>  Each  control  line  must  be  pro- 
tected from  anticipated  causes  of  damage 
and  must  be  designed  and  installed  to 
prevent  damage  to  any  one  control  line 
from  making  both  the  regulator  and  the 
over-pressure  protective  device  inopera- 
tive. 

Subpart  E — Welding   of  Sfeel   in 
Pipelines 

§  192.221      .'vope. 

(a I  This  subpart  prescribes  minimum 
requirements  for  welding  steel  materials 
in  pipelines. 

(b^  This  subpart  does  not  apply  to 
welding  that  occurs  during  the  manufac- 
ture of  steel  pipe  or  steel  pipeline 
components. 

§  192.223      General. 

lai  Welding  must  be  performed  in 
accordance  with  established  written 
welding  procedures  that  have  been 
qualified  under  §  192  225  to  produce 
sound,  ductile  welds. 

lb  I  Welding  must  be  performed  by 
welders  who  are  qualified  under 
§§  192.227  and  192  229  for  the  welding 
procedure  to  be  used 

§  192.223      Oualification  of  welding   pro- 
cedures. 

(a>  Each  welding  procedure  must  be 
qualified  under  either  section  IX  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
or   section    2    of    API    Standard    1104. 
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whichever  is  appropriate  to  the  function 
of  the  weld. 

ibi  When  a  welding  procedure  is  being 
qualified  under  section  IX  of  the  ASME 
Boiler  and  Pressure  Vessel  Code,  the  fol- 
lowing steels  are  considered  to  fall  within 
the  P-Number  1  grouping  for  the  purpose 
of  the  essential  variables  and  do  not 
require  separate  qualification  of  welding 
procedures: 

1 1 1  Carbon  steels  that  have  a  carbon 
content  of  0  32  psercent  i  ladle  analysis) 
or  less. 

(2>  Carbon  steels  that  have  a  carbon 
equivalent  <C+'4  Mn>  of  (^.65  percent 
'ladle  analysis)  or  less. 

'  3  >  Alloy  steels  with  weldability  char- 
acteristics that  have  been  shown  to  be 
similar  to  the  carbon  steels  listed  m  sub- 
paragraphs 111  and  i2i  of  this 
paragraph. 

Alloy  steels  and  carbon  steels  that  are 
not  covered  by  subparagraph  •  1 1 .  •  2 1 .  or 
(3i  of  this  paragraph  require  .separate 
qualification  of  procedures  for  each  indi- 
vidual pipe  specification  in  accordance 
with  sections  VIII  and  IX  of  the  ASME 
Boiler  and  Pressure  Ves.sel  Code. 

ic  Each  welding  procedure  must  be 
recorded  in  detail  during  the  qualifying 
tests.  This  record  must  be  retained  and 
followed  whenever  the  procedure  is  used. 

§192.227      Qualification  of  welders. 

(a I  Except  as  provided  in  paragraph 
(O  of  this  section,  each  welder  must  be 
qualified  in  accordance  with  one  of  the 
following: 

'11  Section  IX  of  the  ASME  Boiler 
and  Pressure  Ves-sel  Code. 

(2»   Section  3  of  API  Standard  1104. 

fb>  When  a  welder  is  being  qualified 
under  section  IX  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  the  following  steels 
are  considered  to  fall  within  the  P-Num- 
ber  1  grouping  for  the  purpose  of  the 
essential  variables  and  do  not  require 
separate  qualification: 

« 1 1  Carbon  steels  that  have  a  carbon 
content  of  0.32  percent  (ladle  analysis) 
or  less. 

(21  Carbon  steels  that  have  a  carbon 
equivalent  (C+'4  Mn>  of  0.65  percent 
'ladle  analysis  I  or  less. 

1 3 1  Alloy  steels  with  weldability  char- 
acteristics that  have  been  shown  to  be 
similar  to  the  carbon  steels  listed  in 
subparagraphs  ili  and  <2)  of  this 
paragraph. 

Alloy  steels  and  carbon  steels  that  are 
not  covered  by  subparagraph  (1),  (2), 
or  '3'  of  this  pa;ag:aph  require  sep- 
arate qualification  of  welders  for  each 
individual  pipe  specification  in  accord- 
ance with  sections  VIII  and  IX  of  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
ici  A  welder  may  qualify  to  perform 
welding  on  pipe  to  be  operated  at  a  pres- 
sure that  produces  a  hoop  stress  of  less 
than  20  percent  of  SMVS  by  performing 
an  acceptable  test  weld,  for  the  process 
to  be  used,  under  the  test  .set  forth  in  sec- 
tion I  of  Appendix  C  to  this  part.  A 
welder  who  makes  welded  ser\-ice  line 
coiuiections  to  mains  must  also  perform 
an  acceptable  test  weld  under  section  II 
of  Appendix  C  to  this  part  as  a  part  of 
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his  qualifying  test  Alter  iniUal  qualiflca- 
tlor..  a  welder  may  not  perform  weldmg 

unless — 

1 1  >  Within  the  preceding  12  calendar 
months,  he  has  requalifled:  or 

(2i  Within  the  preceding  6  calendar 
months  he  has  had — 

(i>  A  production  weld  cut  out.  tested 
and  found  acceptable  in  accordaiKe  with 
thp  qualifying  test ;  or 

^iii  For  welders  who  work  only  on 
service  lines  2  inches  or  smaller  in  diam- 
eter, two  sample  welds  tested  and  found 
acceptable  in  accordance  with  the  test 
In  section  III  of  Appendix  C  to  this  part. 

§102.229      Limitation*  on  welder*. 

■a I  No  welder  whose  qualification  is 
ba-^ed  on  nondestructive  testing  may  weld 
compressor  station  pipe  and  components. 

lb'  No  welder  may  weld  with  a  par- 
ticular welding  process  unless,  wlthm  the 
preceding  6  calendar  months,  he  has 
encaged  in  welding  with  that  process. 

I  c  >  No  welder  who  is  qualified  under 
5  192  227' a'  may  weld  unless,  within  the 
preceding  6  calendar  months  he  has  had 
at  least  one  weld  tested  and  found  ac- 
ceptable "nder  either  section  3  or  6  of 
API  Standards  1104. 
§102.231      Protection  from  Heather. 

The  welding  operation  must  be  pro- 
tected from  weather  conditions  that 
•would  impair  the  quality  of  the  com- 
pleted weld 

§  1^.233      Miter  joints 

IE'  A  miter  joint  on  st^el  pipe  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  of  30  percent  or  more  of 
SMYS  may  not  deflect  the  pipe  more 
than  3°. 

'b>  A  miter  joint  on  steel  pipe  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  of  less  than  30  percent,  but 
more  than  10  percent,  of  SMYS  may  not 
deflect  the  pipe  more  than  12'^'"  and 
must  be  a  disunce  equal  to  one  pipe 
diameter  or  m.ore  away  from  any  other 
miter  joint,  as  measured  from  the  crotch 
of  each  joint. 

(c>  .\  miter  joint  on  steel  pipe  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  of  10  percent  or  less  of  SMYS 
may  not  deflect  the  pipe  more  thaJi  90 '. 

§  l')2.233      Preparation  for  weldinp. 

Before  beginning  any  welding,  the 
welding  surfaces  m'a.-t  be  clean  and  free 
of  any  m.atenal  that  may  be  detrimental 
to  the  weld,  and  the  pipe  or  component 
must  be  aligned  to  provide  the  most 
favorable  condition  for  depositing  the 
root  bead  This  alignment  must  be  pre- 
served while  the  root  bead  is  being 
deposited- 

§  192.237      Prelieating. 

'a'  Carbon  steel  that  has  a  carbon 
content  m  excess  of  0.32  percent  'ladle 
ainalysis'  or  a  carbon  equivalent  'C-t-'i 
Mm  in  excess  of  0.65  percent  i ladle 
analysis!  must  be  preheated  for  welding 

'bi  Cartwn  steel  that  has  a  lower  car- 
bon content  or  carbon  equivalent  than 
the  steels  covered  by  paragraph  (a)  of 
this  section  must  be  preheated  for  weld- 
ing when  preheating  will  alleviate  exist- 
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ing  conditions  that  would  limit  the  weld- 
ing technique  or  tend  to  adversely  affect 
the  quality  of  the  weld. 

(c  I  When  steel  materials  with  different 
preheat  temperatures  are  being  pre- 
heated for  welding,  the  higher  tempera- 
ture must  be  used. 

(di  Preheat  temperature  must  be 
monitored  to  ensure  that  the  required 
preheat  temperature  :s  reached  before, 
and  maintamed  durmg.  the  welding 
operation. 

§192.239      Stress  relieving. 

<a)  Except  as  provided  In  paragraph 
tf  I  of  this  section,  each  weld  on  carbon 
steel  that  has  a  carbon  content  in  excess 
of  0.32  percent  i ladle  analysis)  or  a  car- 
bon equivalent  'C+Vi  Mm  in  excess  of 
0  65  percent  (ladle  analysis)  must  be 
stress  relieved  as  prescribed  In  section 
vrn  of  the  ASME  Boiler  and  Pressure 
Vessel  Code. 

ibi  Except  as  provided  In  paragraph 
if)  of  this  section,  each  weld  on  carbon 
steel  that  has  a  carbon  content  of  less 
than  0.32  percent  (ladle  analysis)  or  a 
carbon  equivalent  (C+U  Mn)  of  less 
than  0.65  percent  (ladle  analysis)  must 
be  thermally  stress  relieved  when  con- 
ditions exist  which  cool  the  weld  at  a  rate 
detrimental  to  the  quality  of  the  weld. 

(c>  Except  as  provided  In  paragraph 
(f  >  of  this  section,  each  weld  on  carbon 
steel  pipe  with  a  wall  thickness  of  more 
than  1  '4  inches  must  be  stress  relieved. 

( d '  When  a  weld  connects  pipe  or  com- 
ponents that  are  of  different  thickness, 
the  wall  thickness  to  be  used  in  deter- 
mining whether  stress  relieving  Is  re- 
quired under  this  section  is — 

1 1 '  In  the  case  of  pipe  connections,  the 
thicker  of  the  two  pipes  joined:  or 

( 2  >  In  the  case  of  branch  connections, 
slip-on  flanges,  or  socket  weld  fittings, 
the  thickness  of  the  pipe  run  or  header. 

(et  Each  weld  of  different  mati?rials 
must  be  stress  relieved,  if  either  material 
requires  stress  relieving  under  this 
section. 

(fi  Notwithstanding  paragraphs  (a), 
(b'.  and  (c  of  this  section,  stress  re- 
lieving is  not  required  for  the  foUowring: 

'  1 1  A  fillet  or  groove  weld  one-half 
inch,  or  less,  in  size  (leg)  that  attaches 
a  connection  2  inches,  or  less,  in  diam- 
eter; or 

(2 1  A  fillet  or  groove  weld  three- 
eighths  inch,  or  less,  in  groove  size  that 
attaches  a  supporting  member  or  other 
nonpress^jre  attachment. 

( g '  Stress  relieving  required  by  this 
section  must  be  performed  at  a  tempera- 
ture of  at  least  1,100  F,  for  carbon  steels 
and  at  least  1.200°  P.  for  ferrltlc  alloy 
steels.  When  stress  relieving  a  weld  be- 
tween steel  materials  with  different  stress 
relieving  temperatures.  the  higher 
temperature  must  be  used. 

(hi  When  stress  relieving,  the  tem- 
perature must  be  monitored  to  ensure 
that  a  umform  temperature  is  main- 
tained and  that  the  proper  stress 
relieving  cycle  is  accomplished. 

§  192.241      Inspe<lion   and  teet  of  weld*. 

(a I  Visual  inspection  of  welding  must 
be  condiicted  to  insure  that — 


(1)  The  welding  is  performed  in  ac- 
cordance with  the  welding  procedure; 
and 

(2)  The  weld  is  acceptable  under 
paragraph  (c)  of  this  section. 

(b)  The  welds  on  a  pipeline  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  of  20  percent  or  more  of 
SMYS  must  be  nondestructively  tested 
in  accordance  with  §  192.243.  except  that 
welds  that  are  visually  inspected  and 
approved  by  a  qualified  welding  inspector 
need  not  be  nondestructively  tested  if — 

(1)  The  pipe  has  a  nominal  diameter 
of  less  than  6  inches:  or 

(2)  The  pipeline  is  to  be  operated  at 
a  pressure  that  produces  a  hoop  stress 
of  less  than  40  percent  of  SMYS  and 
the  welds  are  so  limited  in  number  that 
nondestructive  testing  is  impractical. 

(c)  The  acceptability  of  a  weld  that 
is  nondestructively  tested  or  visually 
inspected  is  determined  accordmg  to  the 
standards  in  section  6  of  API  Standard 
1104. 

§  192.243     Nondestructive  testing. 

(a)  Nondestructive  testing  of  welds 
must  be  performed  by  any  process,  other 
than  trepanning,  that  will  clearly  indi- 
cate defects  that  may  affect  the  integrity 
of  the  weld. 

(b>  Nondestructive  testing  of  welds 
must  be  performed — 

(1)  In  accordance  with  written  pro- 
cedures; and 

<2)  By  persons  who  have  been  trained 
and  qxialified  in  the  established  pro- 
cedures and  with  the  equipment 
employed  in  testing. 

(c)  Procedures  must  be  established  for 
the  proper  interpretation  of  each  non- 
destructive test  of  a  weld  to  ensure  the 
acceptabiUty  of  the  weld  under 
S  192.241(c). 

(d)  When  nondestructive  testing  is 
required  imder  §192.241(b(,  the  fol- 
lowing percentages  of  each  day's  field 
butt  welds,  selected  at  random  by  the 
operator,  must  be  nondestructively 
tested  over  their  entire  circumference: 

(1)  In  Class  1  locations,  at  least  10 
percent. 

(2)  In  Class  2  locations,  at  least  15 
percent. 

(3)  In  Classes  3  and  4  locations  and 
at  crossings  of  major  or  navigable  nvers, 
100  percent  if  practicable,  but  not  less 
than  90  percent. 

(4)  Within  railroad  or  public  highway 
rights-of-way,  including  turmels,  bridges 
and  overhead  road  crossings,  and  at  pipe- 
line tie-ins,  100  percent. 

(e)  Except  for  a  welder  whose  work  is 
Isolated  from  the  principal  welding  ac- 
tivity, a  sample  of  each  welder's  work  for 
each  day  must  be  nondestructively  tested. 
when  nondestructive  testing  is  required 
under  §  192.241 'b). 

(f)  When  nondestructive  testing  is 
required  under  §  192.241 'b',  each  opera- 
tor must  retain,  for  the  life  of  the  pipe- 
line, a  record  showing  by  milepost, 
engineering  station,  or  by  geographic 
feature,  the  number  of  girth  welds  made, 
the  number  nondestructively  tested,  the 
numtjer  rejected,  and  the  disposition  of 
the  rejects. 
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§  192.21-3      Repair  or  removal  of  defect.*. 

(a)  Each  weld  that  is  unacceptable 
luider  S  192.241(C)  must  be  removed  or 
repaired.  A  weld  must  be  removed  if  it 
has  a  crack  that  is  more  than  2  inches 
long  or  that  penetrates  either  the  root 
or  second  bead. 

(biEach  weld  that  is  repaired  must 
have  the  defect  removed  down  to  clean 
metal  and  the  segment  to  be  repaired 
must  be  preheated.  After  repair,  the  seg- 
ment of  the  weld  that  was  repaired  must 
be  inspected  to  insure  its  acceptability. 
If  the  repair  is  not  acceptable,  the  weld 
must  be  removed. 

Subpart  F — Joining  of  Materials  Other 
Than  by  Welding 

§  192.271      S<ope. 

(a)  This  subpart  prescribes  minimum 
requirements  for  joining  materials  in 
pipelines,  other  than  by  welding. 

(b)  This  subpart  does  not  apply  to 
joining  during  the  manufacture  of  pipe 
or  pipeline  components. 

§  192.273      General. 

(a)  The  pipeline  must  be  designed  and 
installed  so  that  each  joint  will  sustain 
the  longitudinal  pullout  or  thrust  forces 
caused  by  contraction  or  expansion  of 
the  piping  or  by  anticipated  external  or 
internal  loading. 

(b)  Each  joint  must  be  made  in  ac- 
cordance with  written  procedures  that 
have  been  proven  by  test  or  experience 
to  produce  strong  gaslight  joints. 

(c)  Each  joint  must  be  inspected  to 
insure  compliance  with  this  subpart. 

§  192.275     Cast  iron  pipe. 

(a)  Each  caulked  bell  and  spigot  joint 
in  cast  iron  pipe  must  be  sealed  with 
mechanical  leak  clamps. 

(b  I  Each  mechanical  joint  in  cast  iron 
pipe  must  have  a  gasket  made  of  a  resil- 
ient material  as  the  sealing  medium. 
Each  gasket  must  be  suitably  confined 
and  retained  under  compression  by  a 
separate  gland  or  follower  ring. 

(c)  Cast  iron  pipe  may  not  be  joined 
by  threaded  joints. 

(d)  Cast  iron  pipe  may  not  be  joined 
by  brazing. 

(e)  Each  flange  on  a  flanged  joint  In 
cast  iron  pipe  must  conform  in  dimen- 
sions and  drilling  to  ANSI  Standard 
B16  1  and  be  cast  integrally  with  the 
pipe,  valve,  or  fitting. 

§192.277      Ductile  iron  pipe. 

(a)  Each  mechanical  joint  in  ductile 
iron  pipe  must  conform  to  ANSI  Stand- 
ard A21.52  and  ANSI  Standard  A21.il. 

(b)  Ductile  iron  pipe  may  not  be 
joined  by  threaded  joints. 

(C)  E>uctile  iron  pipe  may  not  be 
joined  by  brazing.' 

§  192.279      Copper  pipe. 

Copper  pipe  may  not  be  threaded,  ex- 
cept that  copper  pipe  used  for  joining 
screw  fittings  or  valves  may  be  threaded 
if  the  wall  thickness  Is  equivalent  to  the 
comparable  size  of  standard  wall  pipe,  as 
defined  in  ANSI  Standard  B36.10. 
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§  192.281     Pla.itic  pipe. 

•  a)  General.  Each  plastic  pipe  Joint 
must  be  made  in  accordance  with  written 
procedures  that  have  been  proven  by 
destructive  burst  test  to  produce  joints 
at  least  as  strong  as  the  pipe  being 
joined.  A  plastic  pipe  joint  that  is  joined 
by  solvent  cement,  adhesive,  or  heat  fu- 
sion may  not  be  disturbed  until  it  has 
properly  set.  Plastic  pipe  may  not  be 
joined  by  a  threaded  joint  or  miter  joint. 

(b)  Solvent  ceinent  joints.  Each  sol- 
vent cement  joint  on  plastic  pipe  must 
comply  with  the  following: 

(1)  The  mating  surfaces  of  the  joint 
must  be  clean,  dry,  and  free  of  material 
which  might  be  deterimental  to  the  joint. 

( 2 )  The  solvent  cement  must  conform 
to  ASTM  Specification  D  2513. 

(3 )  The  safety  requirements  of  Appen- 
dix A  of  ASTM  Specification  D  2513 
must  be  met. 

(4'  Tlie  joint  may  not  be  heated  to 
accelerate  the  setting  of  the  cement. 

ic)  Heat-fusion  joints.  Each  heat- 
fusion  joint  on  plastic  pipe  must  comply 
with  the  following: 

di  A  butt  heat-fusion  joint  must  be 
joined  by  a  device  that  holds  the  heater 
element  square  to  the  ends  of  the  piping, 
compresses  the  heated  ends  together,  and 
holds  the  pipe  in  proper  alignment  while 
the  plastic  hardens. 

(2)  A  socket  heat- fusion  joint  must 
be  joined  by  a  device  that  heats  the  mat- 
ing surfaces  of  the  joint  uniformly  and 
simultaneously  to  essentially  the  same 
temperature. 

( 3 1  Heat  may  not  be  applied  with  a 
torch  or  other  open  flame. 

(d'  Adhesive  joints.  Each  adhesive 
joint  on  plastic  pipe  must  comply  with 
the  follow  ing : 

( 1  >  The  adhesive  must  conform  to 
ASTM  Specification  D  2517. 

( 2  >  The  materials  and  adhesive  must 
be  compatible  with  each  other. 

(e»  Mechanical  joints.  Each  compres- 
sion type  mechanical  joint  on  plastic 
pipe  must  comply  with  the  following: 

( 1 1  The  gasket  material  in  the  cou- 
pling must  be  compatible  with  the 
plastic. 

(2)  A  rigid  internal  tubular  stiffener. 
other  than  a  split  tubular  stiffner,  must 
be  used  in  conjection  with  the  coupling. 

Subpart  G — General  Construction  Re- 
quirements for  Transmission  Lines 
and  Mains 

§  192.301      Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  constructing  transmission 
lines  and  mains. 

§  192.303      Compliance    with    specifica- 
tions or  8tandard!i. 

Each  transmission  line  or  main  must 
be  constructed  in  accordance  with  com- 
prehensive written  specifications  or 
standards  that  are  consistent  with  this 
I>art. 

§  192.303      Inspection:    general. 

Each  transmission  line  or  main  must 
be  inspected  to  ensure  that  It  Is  con- 
structed in  accordance  with  this  part. 
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§  192.307     In.«pe<nion   of   nialeriaU. 

Each  length  of  pipe  and  each  other 
component  must  be  visually  inspected  at 
the  site  of  installation  to  ensure  that  it 
has  not  sustained  any  visually  determi- 
nable damage  that  could  impair  its 
serviceability. 

§  192.309      Repair  of  steel  pipe. 

(a)  Each  imperfection  or  damage  that 
impairs  the  serviceability  of  a  length 
of  steel  pipe  must  be  repaired  or  removed. 
If  a  repair  is  made  by  grinding,  the  re- 
maining wall  thickness  must  at  least  be 
equal  to  either: 

( 1 )  The  minimum  thickness  required 
by  the  tolerances  in  the  specification  to 
which  the  pipe  was  manufactured;   or 

(2)  The  nominal  wall  thickness  re- 
quired for  the  design  pressure  of  the 
pipeline. 

(b)  Each  of  the  following  dents  must 
be  removed  from  steel  pipe  to  be  operated 
at  a  pressure  that  produces  a  hoop  stress 
of  20  percent,  or  more,  of  SMYS: 

( 1 )  A  dent  that  contains  a  stress  con- 
centrator such  as  a  scratch,  gouge, 
groove,  or  arc  bum. 

( 2 )  A  dent  that  affects  the  longitudinal 
weld  or  a  circumferential  weld. 

(3)  In  pipe  to  be  operated  at  a  pres- 
sure that  produces  a  hoop  stress  of  40 
percent  or  more  of  SMYS,  a  dent  that 
has  a  depth  of — 

(i)  More  than  one-quarter  inch  In  pip)e 
12^4  inches  or  less  in  outer  diameter:  or 

(ID  More  than  20  percent  of  the  nom- 
inal pipe  diameter  in  pipe  over  12% 
inches  in  outer  diameter. 

For  the  purpose  of  this  section  a  "dent" 
is  a  depression  that  produces  a  grass  dis- 
turbance in  the  curvature  of  the  pipe  wall 
without  reducing  the  pipe-wall  thick- 
ness. The  depth  of  a  dent  is  measured  as 
the  eap  between  the  lowest  point  of  the 
dent  and  a  prolongation  of  the  original 
contour  of  the  pipe. 

(c>  Each  arc  bum  on  steel  pipe  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  of  40  percent,  or  more,  of 
SMYS  must  be  repaired  or  removed.  If 
a  repair  is  made  by  grinding,  the  arc 
bum  must  be  completely  removed  and 
the  remaining  wall  thickness  must  be  at 
least  equal  to  either: 

( 1 )  The  minimum  wall  thickness  re- 
quired by  the  tolerances  in  the  specifica- 
tion to  which  the  pipe  was  manufactured; 
or 

(2)  The  nominal  wall  thickness  re- 
quired for  the  design  pressure  of  the 
pipeline. 

(d^  A  gouge,  groove,  arc  burn,  or  dent 
may  not  be  repaired  by  insert  patching  or 
by  pounding  out. 

(e*  Each  gouge,  groove,  arc  burn,  or 
dent  that  is  removed  from  a  length  of 
pipe  must  be  removed  by  cutting  out  the 
damaged  portion  as  a  cylinder. 

§  192.311      Repair  of  plastic  pipe. 

Each  imperfection  or  damage  that 
would  impair  the  serviceabihty  of  plastic 
pipe  must  be  repaired  by  a  patching  sad- 
dle or  removed. 
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§  192.313      Bend*  and  flbows. 

(a  >  Each  ne'.d  bend  In  steel  pipe,  other 
than  a  wrinkle  bend  made  in  accordance 
with  5  192.315.  must  comply  with  the 
following : 

1 1  >  A  bend  may  not  Impair  the  serv- 
iceabihty  of  the  pipe 

(2>  On  pipe  containing  a  longitudinal 
weld,  the  longitudinal  seam  must  be  as 
near  as  practicable  to  the  neutral  axis 
of  the  bend 

(3 1  A  bend  on  pipe  that  is  12  inches. 
or  more  in  nominal  diameter  must  not 
deflect  the  pipe  more  than  1 '  j  in  any 
lencth  of  pipe  equal  to  the  diameter. 

(4i  For  pipe  more  than  4  inches  in 
nominal  diameter,  the  difference  between 
the  maximum  and  minimum  diameter  at 
a  bend  may  not  be  more  than  2'^  per- 
cent of  U^ie  nominal  diameter 

1  b '  Each  circumferential  weld  of  steel 
pipe  that  Ls  subjected  to  stress  during 
bending  mast  be  nondestructively  u-sted. 

I  c  >  Wrought-steel  welding  elbows  and 
tran.<;verse  sesroents  of  these  elbows  may 
not  be  used  for  changes  in  direction  on 
steel  pipe  that  is  2  inches  or  more  in 
diameter  unless  the  arc  length,  as  meas- 
ured alone  the  crotch.  Is  at  leaFt  1  inch. 

<di  Each  bend,  other  than  a  wrinkle 
bend  made  in  accordance  with  !  192  315. 
must  have  a  smooth  contour  and  be  free 
of  mechanical  damaee. 

§  192.313      Vrinkle  bond.-*   in   stoel   pipe. 

(a'  A  wrinkle  bend  may  not  be  made 
on  steel  pipe  to  be  operated  at  a  pressure 
tliat  produces  a  hoop  stress  of  30  per- 
cent, or  more,  of  S'MYS. 

lb'  Each  wrinkle  bend  on  steel  pipe 
must  comply  with  the  followins: 

I I  >  The  bend  must  not  have  any  sharp 
kinks. 

i2i  When  measured  along  the  crotch 
of  the  bend,  the  wrinkles  must  be  a  dis- 
tance of  at  least  one  pipe  diameter. 

'3'  On  pipe  16  inches  or  larger  in 
diameter,  the  bend  may  not  have  a  de- 
flection of  more  than  1':^'  for  each 
wrinkle. 

<4'  On  pipe  containine  a  longitudinal 
weld  the  longitudinal  seam  must  be  as 
near  as  practicable  to  the  neutral  axis 
of  the  bend. 

§  102.317      ProJertion  from  haxarfl*. 

(a  I  Each  transmission  line  or  main 
must  be  protected  from  washouts,  floods, 
unstable  soil,  landslides,  or  other  iiazards 
that  may  cause  the  pipe  to  move  or  to 
sustain  abnormal  loads. 

lb'  Each  transmission  line  or  main 
that  is  constructed  above  ground  must 
be  protected  from  accidental  damage  by 
vehicular  traffic  or  other  similar  causes, 
either  by  kjeing  placed  at  a  safe  distance 
from  the  traCBc  or  by  installing  bar- 
ricades. 

§  192.319      Installation  of  pipe  in  a  ditrh. 

<ai  When  installed  in  a  ditch,  each 
tran-smisslon  line  that  is  to  be  operated 
at  a  pressure  producing  a  hoop  stress  of 
20  percent  or  more  of  SMYS  must  be  in- 
stalled so  that  the  pipe  fits  the  ditch  so 
as  to  minimize  stresses  and  protect  the 
pipe  coating  from  damage. 
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.  (bi  Each  ditch  for  a  transmission  line 
or  nmln  must  be  backfilled  in  a  manner 
that — 

(1.)  Provides  finn  support  under  the 

pipe;  and 

(2i  Prevents  damage  to  the  pipe  and 
pipe  coating  from  equipment  or  from  the 
backfill  material. 
§  192.321      Installation  of  plastic  pipe. 

(a>  Plastic  pipe  must  be  installed  be- 
low ground  level. 

(b'  Plastic  pipe  that  is  installed  In  a 
vauU  or  any  other  below  grade  enclosure 
mu.■^t  be  completely  encased  in  gas-tight 
metal  pipe  and  fittings  that  are  ade- 
quately protected  from  corrosion. 

1  c  >  P'.a-stic  pipe  must  be  installed  so 
as  to  minimize  shear  or  tensile  stresses. 

'd'  Thermoplastic  pipe  that  is  not 
encased  mu?t  have  a  minimum  wall 
thickness  of  0  090  inches,  except  that 
pipe  with  an  outside  diameter  of  0.875 
Inches  or  les.-;  may  have  a  minimum  wall 
thickness  of  0  062  inches. 

<ei  Plastic  pipe  that  is  not  encased 
must  have  an  electrically  conductive  wire 
or  other  means  of  locating  the  pipe  while 
it  is  underground. 

(ft  Plastic  pipe  that  is  being  encased 
must  be  inserted  into  the  casing  pipe  in 
a  manner  that  will  protect  the  plastic. 
The  leading  end  of  the  plastic  must  be 
closed  before  insertion. 

§  192.323     Casing. 

Each  casing  used  on  a  transmission 
line  or  main  under  a  railroad  or  highway 
must  comply  with  the  following: 

(a'  The  casing  must  be  designed  to 
withstand  the  superimposed  loads. 

(\}^  If  there  is  a  possibility  of  water 
entering  the  casing,  the  ends  must  be 
sealed. 

( c  >  If  the  ends  of  an  imvented  casing 
are  sealed  and  the  sealing  is  strong 
enough  to  retain  the  maximum  allow- 
able operating  pressure  of  the  pipe,  the 
casing  must  be  designed  to  hold  this 
pressure  at  a  stress  level  of  not  more 
than  72  percent  of  SMYS. 

(d>  If  vents  are  installed  on  a  casing, 
the  vents  must  be  protected  from  the 
weather  to  prevent  water  from  entering 
the  casing. 

§  192.325      Underground  clearance. 

(a)  Each  transmission  line  must  be 
Installed  with  at  least  12  inches  of  clear- 
ance from  any  other  undergroimd  struc- 
ture not  a.ssociated  with  the  transmis- 
sion line  If  this  clearance  cannot  be  at- 
tained, the  tran.-mis-sion  line  must  be 
protected  from  damage  that  might  result 
from  ,the  proximity  of  the  other 
structure 

(b»  Each  main  must  be  installed  with 
enough  clearance  from  any  other  under- 
ground structure  to  allow  proper  main- 
tenance and  to  protect  against  damage 
that  might  result  from  proximity  to 
other  structures. 

ic  In  addition  to  meeting  the  re- 
quirements of  paragraph  la'  or  (b)  of 
this  section,  each  plastic  transmission 
line  or  main  must  be  installed  with  suf- 
flcient  clearance,  or  must  be  insulated. 


from  any  source  of  heat  so  as  to  prevent 
the  heat  from  impairing  the  servicea- 
bility of  the  pipe. 

(d)  Each  pipe-type  or  bottle-type 
holder  mast  be  installed  with  a  minimum 
clearance  from  any  other  holder  as  pre- 
scribed in  §  192.175fb). 

§  192.327      Cover. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  buried  transmis- 
sion line  must  be  installed  with  a  mini- 
mum cover  as  follows : 


Location 


Normal   Consolidated 
soil  rock 


JnehtM  Inehft 

Cl-iss  1  locations 30  18 

Class 'J.  3.  and  4  locations 36  24 

I  )rsln:ipe  ditches  of  public  roads 

and  railroad  crossing? 36  54 


(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  each  buried 
main  must  be  installed  v^ith  at  least  24 
inches  of  cover. 

(c)  Where  an  underground  structure 
prevents  the  installation  of  a  transmis- 
sion line  or  main  with  the  minimum 
cover,  the  transmission  line  or  main  may 
be  installed  with  less  cover  if  it  is  pro- 
vided with  additional  protection  to  with- 
stand anticipated  external  loads, 

(d)  A  main  may  be  installed  with  less 
than  24  inches  of  cover  if  the  law  of  the 
State  or  municipality — 

(1)  Establishes  a  minimum  cover  of 
less  than  24  inches; 

(2)  Requires  that  mains  be  installed 
in  a  common  trench  with  other  utility 
lines;  and 

<3>  Provides  adequately  for  preven- 
tion of  damage  to  the  pipe  by  external 
forces. 

Subpart  H — Customer  Meters,  Service 
Regulators,  and  Service   Lines 

§  192.351     Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  installing  customer 
meters,  service  regulators,  service  lines, 
service  line  valves,  amd  service  line  con- 
nections to  mains. 

§  192.353      Customer    meters    and    regu- 
lators:   location. 

(a>  Each  meter  and  service  regulator, 
whether  inside  or  outside  of  a  biulding, 
must  be  Installed  In  a  readily  accessible 
location  and  be  protected  from  corrosion 
and  other  damage.  However,  the  up- 
stream regulator  In  a  series  may  be 
buried. 

(b>  Each  service  regulator  Installed 
within  a  building  must  be  located  as  near 
jis  practical  to  the  point  of  service  line 
entrance. 

(c)  Each  meter  installed  within  a 
building  must  be  located  in  a  ventilated 
place  and  not  less  than  3  feet  from  any 
source  of  ignition  or  any  source  of  heat 
which  might  damage  the  meter. 

(d>  Where  feasible,  the  upstream  reg- 
ulator in  a  series  must  be  located  outside 
the  building,  unless  It  is  located  in  a 
separate  metering  or  regulating  btiilding. 


FEDERAL   UEGISTEI,    VOL    35,    NO.    161— WEDNESDAY,    AUGUST    19,    1970 


§  192.355      CuBlonior    melern    and    regu- 
lators: protection  from  damage. 

fa>  Protection  from  vacuum  or  back 
pressure.  If  the  customer's  equipment 
might  create  either  a  vacuum  or  a  bau;k 
pressure,  a  device  must  be  installed  to 
protect  the  system. 

tbt  Service  regulator  vents  and  relief 
vents.  The  outside  terminal  of  each  serv- 
ice regulator  vent  and  relief  vent  must — 

(1>  Be  rain  and  in.sect  resistant; 

(2>  Be  located  at  a  place  where  gas 
from  the  vent  can  escape  freely  into  the 
atmosphere  and  away  from  any  opening 
into  the  building ;  and 

(3>  Be  protected  from  damage  caused 
by  submergence  in  areas  where  flooding 
may  occur. 

tc>  Pits  and  vaults.  Each  pit  or  vault 
that  houses  a  customer  meter  or  regula- 
tor at  a  place  where  vehicular  traffic  is 
anticipated,  must  be  able  to  support  that 
traffic. 

§  192.357      (Customer    meter*    and    regu- 
lators: installation. 

(a)  Each  meter  and  each  regulator 
must  be  installed  so  as  to  minimize  an- 
ticipated stresses  upon  the  connecting 
piping  and  the  meter. 

lb  I  Wlien  close  all-thread  nipples  are 
used,  the  wall  thickness  remaining  after 
the  threads  are  cut  must  meet  the  mini- 
mum wall  thickness  requirements  of  this 
part. 

<c  I  Connections  made  of  lead  or  other 
easily  damaged  material  may  not  be  used 
in  the  installation  of  meters  or  regulators. 

( d  I  Each  regulator  that  might  release 
g£is  in  its  operation  must  be  vented  to  the 
outside  atmosphere 

§  192.359      f  ii«tiinier  meter  installations: 
operating;  pressure. 

(&)  A  meter  may  not  be  used  at  a 
pressure  that  is  more  than  67  percent  of 
the  manufacturer's  shell  test  pressure. 

'bi  Each  new  meter  must  have  been 
tested  by  the  manufacturer  to  a  mini- 
mum of  10  p.s  1  g. 

fc>   A  rebuilt  or  repaired  tinned  steel - 
case  meter  may  not  be  iLsed  at  a  pres- 
sure that  is  more  than  50  percent  of  the 
pressure   used   to   test   the   meter  after 
rebuilding  or  repairing. 

§  192.361       .Sprviee  line.s:  installation. 

(a)  Depth.  Each  buried  service  line 
must  be  installed  with  at  least  12  inches 
of  c.over  in  private  property  and  at  lesist 
18  inches  of  cover  in  streets  and  roads. 
However,  where  an  underground  struc- 
ture prevents  installation  at  thase 
depths,  the  service  line  must  be  able  to 
withstand  any  anticipated  external  load. 

<b>  Support  and  backfill.  Each  serv- 
ice line  must  be  properly  supported  on 
undisturbed  or  well-compacted  soil,  and 
material  used  for  backfill  mu.st  be  free  of 
materials  that  could  damage  the  pipe  or 
its  coating. 

<c»  Grading  for  drainage.  Where  con- 
densate in  the  gas  might  cause  interrup- 
tion in  the  gas  supply  to  the  customer, 
the  service  line  must  be  graded  so  as  to 
drain  into  the  main  or  into  drips  at  the 
low  points  in  the  service  line. 

id»  Protection  against  piping  strain 
and  external  loading.  Each  service  line 
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must  be  installed  so  as  to  minimize  an- 
ticipated piping  strain  and  external  load- 
ing. 

<e>  Installation  of  service  lines  into 
buildtngs.  Each  undergroimd  service  line 
installed  below  grade  through  the  outer 
foimdation  wall  of  a  building  must — 

(1 1  In  the  case  of  a  metal  serv  ice 
line,  be  protected  gainst  corrosion: 

<  2 »  In  the  case  of  a  plastic  service  line, 
be  protected  from  shearing  action  and 
backfill  settlement:  and 

(3)  Be  sealed  at  the  foundation  wall 
to  prevent  leakage  into  the  buildmg. 

if  I  Installation  of  service  lines  under 
buildings.  Where  an  undergrotmd  service 
line  is  installed  imder  a  building — 

1 1 1  It  must  be  encased  in  a  gas-tight 
conduit: 

( 2 1  The  conduit  and  the  service  line 
must,  if  the  service  line  supplies  the 
building  it  underlies,  extend  into  a  nor- 
mally usable  and  accessible  part  of  the 
building:  and 

1 3 1  The  space  between  the  conduit 
and  the  service  line  must  be  sealed  to 
prevent  gas  leakage  into  the  building 
and.  if  the  conduit  is  sealed  at  both  ends, 
a  vent  line  from  the  annular  space  must 
extend  to  a  point  where  gas  would  not 
be  a  hazard,  and  extend  above  grade. 
terminating  in  a  rain  and  insect  resistant 
fitting. 

§  192.363  Service  lines:  valve  require- 
ments. 

lai  Each  service  line  must  have  a 
service-line  valve  that  meets  the  appli- 
cable requirements  of  Subparts  B  and 
D  of  this  part.  A  valve  incorporated  in 
a  meter  bar,  that  allows  the  meter  to  be 
bypassed,  may  not  be  used  as  a  service- 
line  valve. 

(h>  A  soft  seat  service  line  valve  may 
not  be  used  if  its  ability  to  control  the 
flow  of  gas  could  be  adversely  afifected 
by  exposure  to  anticipated  heat. 

(c  I  Each  service-line  valve  on  a  liigh- 
pre&sure  service  line,  installed  above 
ground  or  in  an  area  where  the  blow- 
ing of  gas  would  be  hazardous,  mtist  be 
designed  and  constructed  to  minimize 
the  possibility  of  the  removal  of  the  core 
of  the  valve  with  other  than  specialized 
tools. 

§  192.365  Service  lines:  location  of 
valves. 

(a»  Relation  to  regulator  or  meter. 
Each  service-line  valve  must  be  in- 
stalled upstream  of  the  regulator  or,  if 
there  is  no  regulator,  upstream  of  the 
meter. 

<bi  Outside  valves.  Each  service  line 
must  have  a  shut-off  valve  in  a  readUy 
accessible  location  that,  if  feasible,  is 
outside  of  the  btiilding. 

iC  Underground  valves.  Each  under- 
groimd service-line  valve  miost  be  lo- 
cated in  a  covered  durable  curb  box  or 
standpipe  that  allows  ready  operation  of 
the  valve  and  is  supported  independently 
of  the  service  lines. 

§  192.367  Service  lines:  general  require- 
ments for  connfK-tions  to  main 
piping. 

I  a)  Location.  Each  service-line  con- 
nection to  a  main  must  be  located  at  the 
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top  of  the  main  or,  if  that  is  not  practi- 
cal, at  the  side  of  the  main,  unless  a 
suitable  protective  device  is  installed  to 
minimize  the  possibility  of  dust  and 
moisture  being  carried  from  the  main 
into  the  service  line. 

(b)  Co7npre5Ston-fj/pe  connection  to 
main.  Each  compression- type  service 
line  to  main  connection  must — 

(1 »  Be  designed  and  installed  to  efifec-^ 
tively  sustain  the  longitudinal  pull-out' 
or  thrust  forces  caused  by  contraction 
or  expansion  of  the  piping,  or  by  antici- 
pated external  or  internal  loading;  and 

1 2 1  If  gaskets  are  used  in  connecting 
the  service  line  to  the  main  connection 
fitting,  have  gaskets  that  are  compat- 
ible with  the  kind  of  gas  in  the  system. 

§  192.369      Service    lines:    connections    to 
cast  iron  or  ductile  iron  mains. 

(a>  Each  service  line  cormected  to  a 
cast  iron  or  ductile  iron  main  must  be 
connected  by  a  mechanical  clamp,  by 
drilling  and  tapping  the  main,  or  by 
another  method  meeting  the  require- 
ments of  5  192.273. 

I  b  I  If  a  threaded  tap  is  being  inserted, 
the  requirements  of  §  192.151  ibi  and 
(c)  must  also  be  met. 

§192.371       Serv icclines:  steel. 

Each  steel  service  line  to  be  operated 
at  less  than  100  p.s.i.g.  must  be  designed 
for  a  minimum  of  100  p.sj.g. 

§  192.373      Service    lines:    cast    iron    and 
ductile   iron, 

'  a  >  Cast  or  ductile  iron  pipe  less  than 
6  inches  in  diameter  may  not  be  in- 
stalled for  service  lines, 

lb  I  If  cast  iron  pipe  or  ductile  iron 
pipe  is  installed  for  use  as  a  service 
line,  the  part  of  the  service  line  which 
extends  tlirough  the  building  wall  must 
be  of  steel  pif>e 

(c>  A  cast  iron  or  ductile  iron  service 
line  may  not  be  installed  in  unstable 
soil  or  imder  a  building. 

§  192.375      Service  lines;  plastic. 

'a>  Each  plastic  service  line  out,side  a 
building  must  be  installed  below  ground 
level,  except  that  it  may  terminate  above 
ground  and  outside  the  building,  if — 

1 1 1  The  above  ground  part  of  the 
plastic  service  line  is  protected  against 
deterioration  and  external  daniage:  and 

<  2  >  The  plastic  service  line  is  not  u-sed 
to  support  external  loads. 

<bi  Each  plastic  service  line  inside  a 
building  mu-st  be  protected  against  ex- 
ternal damage. 

§  192.377      Service   lines:   copp<'r. 

Each  copper  service  line  installed 
within  a  building  must  be  protected 
against  external  damage. 

Subpart   I — [Reserved! 

Subpart  J — Test   Requirements 

§  192.501      S«ope. 

This  subpart  prescribes  minimum  leak- 
test  and  strength-test  requirements  for 
pipelines. 

§  192.503      General  requirements. 

t a  >  No  person  may  operate  a  new  .seg- 
ment of  pipeline,  or  return  bo  service  a 
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segment  of  pipeline  that  has  been  re- 
located or  replaced.  unCii — 

( 1 )  It  has  been  tested  In  accordance 
with  this  subpart  to  substantiate  the  pro- 
posed maximum  allowable  operating 
presfure:  and 

( 2  i  Elach  potentially  hazardous  leak 
has  been  located  and  eliminated. 

'b'  The  test  medium  must  be  liquid, 
air.  natural  gas,  or  inert  gas  that  is — 

a*  Compatible  with  the  material  of 
which  the  pipeline  is  constructed; 

'2'  Relatively  free  of  sedimentary 
materials;  and 

'3>  Except  for  natural  gas.  nonflam- 
mable. 

'c'  Except  as  pro\1ded  in  §  192.505 
(a\  If  air,  natural  pas,  or  Inert  ga^  is 
used  sis  the  test  medium,  the  following 
maximum  hoop  stress  limitations  apply: 


Mailmora  hoop  »tr«B  allowed  as 
perceiiUee  o(  S.M  YS 

-     Ctaua  kxaiioo 

Natural  gas 

Air  or  inert  gas 

a."~~""~II 

._             10 
3D 

80 

a — 

30 

to 

4. - 

30 

40 

(d)  Each  weld  used  to  tie-in  a  test 
segment  of  pipeline  Is  excepted  from  the 
test   requirements   of   this   subpart. 

§  192.503  Slronslh  te«t  rpquironienL* 
for  >lerl  pipeline  to  operate  at  ;i  hoop 
stress  of  30  pepcenl  or  more  of  SMYS. 

fa'  Except  for  service  lines,  each  seg- 
ment of  a  steel  pipeline  that  is  to  op- 
erate at  a  hoop  stress  of  30  percent  or 
more  of  SMYS  must  be  strength  tested 
in  accordance  with  this  section  to  sub- 
stantiate the  proposed  maximum  allow- 
able operaUng  pressure.  In  addition,  in 
a  Class  1  or  Class  2  location,  if  there  is 
a  buildir.g  intended  for  human  occu- 
pancy within  300  feet  of  a  pipeline,  a 
hydrosuuc  test  must  be  conducted  to  a 
tes-t  pressure  of  at  least  125  percent  of 
maximum  operating  pressure  on  that 
segment  of  the  pipeline  witliin  300  feet 
of  such  a  building,  but  m  no  event  may 
the  test  section  be  less  than  600  feet 
imless  the  length  of  the  newly  installed 
or  relocated  pipe  is  less  than  600  feet. 
However,  if  the  buildinps  are  evacuated 
while  the  hoop  stress  exceeds  50  percent 
of  SMYS.  air  or  inert  gas  may  be  used 
as  the  test  medium 

lb'  In  a  Class  1  or  Class  2  location, 
each  compressor  station,  regulator  sta- 
tion, and  measurins  station,  must  be 
tested  to  at  least  Class  3  location  test 
requirements. 

(c  Except  as  provided  In  paragraph 
lei  of  this  section,  the  strength  te.«;t  must 
be  conducted  by  maintainine  the  pres- 
sure at  or  above  the  test  pressure  for  at 
least  8  hours. 

'd'  If  a  component  other  than  pipe  Is 
the  only  item  bems  replaced  or  added  to 
a  pipeline,  a  streneth  test  after  installa- 
tion is  not  required,  if  the  manufacturer 
of  the  comfwnent  certifies  that — 

1 1 1  The  component  was  tested  to  at 
least  the  pressure  required  for  the  pipe- 
line to  which  it  is  being  added:  or 

i2i  The  component  was  manufactured 
under  a  quality  control  system  that  en- 
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sures  that  each  item  manufactured  Is  at 
least  equal  in  strength  to  a  prototype 
and  that  the  prototype  was  tested  to  at 
least  the  pressure  required  for  the  pipe- 
line to  which  it  is  bemg  added. 

t  e  1  For  fabricated  units  and  short  sec- 
tions of  pipe,  for  which  a  post  installa- 
tion test  is  impractical,  a  preinstallation 
strength  test  must  be  conducted  by  main- 
taining the  pressure  at  or  above  the  test 
pressure  for  at  least  4  hours. 

§  l')2.,)fl7  T»!.t  requirement*  for  pipe- 
lines lo  operate  at  a  hoop  stress  lesa 
than  30  perrenl  of  SMYS  and  above 
100p.s.i.|;. 

Except  for  service  lines  and  plastic 
pipelines,  each  serment  of  a  pipeline 
that  is  to  be  operated  at  a  hoop  stress 
less  than  30  percent  of  SMYS  and  above 
100  p.s.i.g.  must  be  tested  in  accordance 
with  the  following: 

la)  The  pipeline  operator  must  use  a 
test  procedure  that  will  ensure  discovery 
of  all  potentially  hazardous  leaks  in  the 
segment  being  tested. 

(b)  If.  during  the  test,  the  segment  Is 
to  be  stressed  to  20  percent  or  more  of 
SMYS  and  natural  gas,  inert  gas,  or  air 
is  the  test  medium — 

<  1  >  A  leak  test  must  be  made  at  a  pres- 
sure between  100  p.s.i.g.  and  the  pressure 
required  to  produce  a  hoop  stress  of  20 
percent  of  SMYS:  or 

i2'  The  line  must  be  walked  to  check 
for  leaks  while  the  hoop  stress  Is  held  at 
approximately  20  percent  of  SMYS. 

<ct  The  pressure  must  be  maintained 
at  or  above  the  test  pressure  for  at  least 
1  hour. 

§  192.509  Test  requirements  for  pipe- 
lines lo  operate  at  or  l>elow  100 
p.s.j.B. 

Except  for  service  lines  and  plastic 
pipelines,  each  segment  of  a  pipeline  that 
is  to  be  operated  at  or  below  100  p.s.i.g. 
must  be  leak  tested  in  accordance  with 
the  following : 

'a*  The  test  procedure  used  must  en- 
sure discovery  of  all  ix)tentially  hazard- 
ous leak-s  in  the  segment  being  tested. 

'bi  Each  main  that  Is  to  be  operated 
at  less  than  1  p.s.i.g.  must  be  tested  to  at 
least  10  psig.  and  each  main  to  be  op- 
erated at  or  above  1  p.s.i.g.  must  be  tested 
to  at  least  90  p.s.i.g. 

a  192.311  Tost  requirement!!,  for  ser>ice 
lines. 

'a'  Each  segment  of  a  service  line 
•  other  than  plastic  i  must  be  leak  tested 
in  accordance  with  this  section  before 
bemg  placed  in  service.  If  feasible,  the 
service- line  connection  to  the  main  must 
be  included  in  the  test:  if  not  feasible, 
It  must  be  given  a  leakage  test  at  the 
operating  pressure  when  placed  In 
service. 

<b»  Each  segment  of  a  service  line 
<  other  than  plastic  >  Intended  to  be  op- 
erated at  a  pressure  of  at  least  1  p.s.i.g. 
but  not  more  than  40  p.s.i.g.  must  be 
given  a  leak  test  at  a  pressure  of  not  less 
than  50  p.s.i.g. 

(c)  Each  segment  of  a  service  line 
I  other  than  plastic  >  intended  to  be  op- 
erated at  pressures  of  more  than  40 
p.s  i.g.    must    be   tested    to    at   least   90 


p.si.g.,  excep>t  that  each  segment  of  a 
steel  service  line  stressed  to  20  percent  or 
more  of  SMYS  must  be  tested  in  ac- 
cordance with  5  192.507  of  this  subpart. 

§  192.513      T««l  requiremenu  for  plastic 
pipelines. 

(a)  Each  segment  of  a  plastic  pipeline 
must  be  tested  in  accordance  with  this 
section. 

(b)  The  test  procedure  must  insure 
discovery  of  all  potentially  hazardous 
leaks  in  the.  segment  being  tested. 

(c)  The  test  pressure  must  be  at  least 
150  percent  of  the  maximtmi  operating 
pressure  or  50  p.s.i.g.,  whichever  is 
greater.  However,  the  maximum  test 
pressure  may  not  be  more  than  three 
times  the  design  pressure  of  the  pipe. 

(d)  The  temperature  of  thermopla.stic 
material  must  not  be  more  than  100°  P. 
during  the  test. 

§  192.315      Environmental  protection  and 
safely  requirements. 

rai  In  conducting  tests  imder  this 
subpart,  each  operator  shall  insure  that 
every  reasonable  precaution  is  taken  to 
protect  its  employees  and  the  general 
public  during  the  testing.  Whenever  the 
hoop  stress  of  the  segment  of  the  pipe- 
line being  tested  will  exceed  50  percent 
of  SMYS,  the  operator  shall  take  all 
practicable  steps  to  keep  persons  not 
working  on  the  testing  operation  outside 
of  the  testing  area  until  the  pressure  is 
reduced  to  or  below  the  proposed  maxi- 
mum allowable  operating  pressure. 

(b)  The  operator  shall  insure  that  the 
test  medium  is  disposed  of  in  a  manner 
that  will  minimize  damage  to  the 
environment, 

§  192.517      Reeords. 

Each  operator  shall  make,  and  retain 
for  the  useful  life  of  the  pipeline,  a  rec- 
ord of  each  test  performed  tmder 
§§  192.505  and  192.507.  The  record 
must  contain  at  least  the  following 
information : 

(a»  The  operators  name,  the  name  of 
the  operator's  employee  responsible  for 
making  the  test,  and  the  name  of  amy 
test  company  used 

(b)  Test  medium  used. 

(c)  Test  pressure. 

(d)  Test  duration. 

(e)  Pressure  recording  charts,  or  other 
record  of  pressure  readings. 

(f )  ETlevatlon  variations,  whenever  sig- 
nificant for  the  particular  test. 

(g)  Leaks  and  failures  noted  and  their 
disposition. 

Subpart  K — Uprafing 

§  192.531  >  Seope. 

This  subpart  prescribes  minimum  re- 
quirements for  increasing  maximtmi  al- 
lowable operating  pressures  (uprating) 
for  pipelines. 

§  192.333      General  requirements. 

(a)  Pressure  increases.  Whenever  the 
requirements  of  this  subpart  require  that 
an  increase  in  operating  pressure  be 
made  in  incronents,  the  pressure  must 
be  increased  gradually,  at  a  rate  that 
can  be  controlled,  and  in  accordance  with 
the  following; 
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(1)  At  the  end  of  each  incremental 
Increase,  the  pressure  must  be  held  con- 
stant while  the  entire  segment  of  pipeline 
that  is  affected  Is  checked  for  leaks. 

(2)  Each  leak  detected  must  be  re- 
paired before  a  further  pressure  increase 
is  made,  except  that  a  leak  determined 
not  to  be  potentially  hazardous  need  not 
be  repaired,  if  it  is  monitored  during  the 
pressure  increase  and  it  does  not  become 
potentially  hazardous. 

<b)  Recor^t.  Each  operator  who  up- 
rates  a  segment  of  pipeline  shall  retain 
for  the  life  of  the  segment  a  record  of 
each  investigation  required  by  this  .sub- 
part, of  all  work  performed,  and  of  each 
pressure  test  conducted,  in  connection 
with  the  uprating. 

(c>  Written  plan.  Each  operator  who 
uprates  a  segment  of  pipeline  .shall  estab- 
lish a  written  procedure  that  will  en.sure 
that  each  applicable  requirement  of  this 
subpart  is  complied  with. 

<d»  Limitation  on  increa'ie  in  ma.Ti- 
vium  allouahle  operating  pressure.  Ex- 
cept as  provided  in  §  192.555'C',  a  new 
maximum  allowable  operating  pressure 
established  under  this  subpart  may  not 
exceed  the  maximtun  that  would  be  al- 
lowed under  this  part  for  a  new  segment 
of  pipeline  constiojcted  of  the  same 
materials  in  the  same  location. 

§  192.333  I'pr.itine  lo  a  pressure  lli:il 
will  pnxIiKO  ;i  hoop  sire-.*  of  ,'iO  per- 
cent or  more  of  .^MVS  in  •.leel  pipe- 
lines. 

ia>  Unless  the  requirements  of  this 
section  have  been  met,  no  i>erson  may 
subject  any  segment  of  a  steel  pipeline  to 
an  operating  pressure  that  will  produce 
a  hoop  stress  of  30  percent  or  more  of 
SMYS  and  that  is  above  the  established 
maximum  allowable  operating  pressure. 

(b)  Before  Increasing  operating  pres- 
sure above  the  previously  established 
maximum  allowable  operating  pressure 
the  operator  shall — 

(D  Review  the  desicrn.  operating,  and 
maintenance  hi-'^torj'  and  previous  test- 
ing of  the  segment  of  pipeline  and  deter- 
mine whether  the  propo.sed  increase  Is 
safe  and  consistent  with  the  require- 
ments of  this  part;  and 

(2)  Make  any  repairs,  replacements, 
or  alterations  in  the  segment  of  pipeline 
that  are  necessary  for  safe  operation 
at  the  increased  pressure. 

(c)  After  complying  with  paragraph 
(bi  of  this  section,  an  operator  may  in- 
crease the  maximum  allowable  operating 
pressure  of  a  segment  of  pipeline  con- 
structed before  September  12,  1970,  to 
the  highest  pressure  that  is  jjermitted 
under  5  192.619.  using  as  test  pressure 
the  highest  pressure  to  wliich  the  seg- 
ment of  pipeline  was  previously  sub- 
jected (either  in  a  strength  test  or  in 
actual  operation) . 

(d)  After  complying  with  paragraph 
(b)  of  this  .section,  an  operator  that  does 
not  qualify  under  paragraph  ^c)  of  this 
section  may  increase  the  previoiLsly  es- 
tablished maximum  allowable  operating 
pressure  if  at  least  one  of  the  following 
requirements  is  met: 

il)  The  segment  of  pipeline  is  suc- 
cessfully tested  in  accordance  with  the 
requirements  of  this  part  for  a  new  line 


of  the  same  material  in  the  same 
location. 

(2)  An  increased  maximum  allowable 
operating  pressure  may  be  established 
for  a  segment  of  pipeline  in  a  Class  1  lo- 
cation if  the  line  has  not  previously  been 
tested,  and  if — 

(i)  It  is  impracticsLl  to  test  it  in  ac- 
cordance with  the  requirements  of  this 
part; 

I  ill  The  new  maximum  operating 
pressure  does  not  exceed  80  percent  of 
that  allowed  for  a  new  line  of  the  same 
design  in  the  same  location;  and 

I  iii  t  The  operator  determines  that  the 
new  maximum  allowable  operating  pres- 
sure is  consistent  with  the  condition  of 
the  segment  of  pipeline  and  the  design 
reqmrements  of  this  part. 

ie»  Where  a  segment  of  pipeline  is 
uprated  in  accordance  with  paragraph 
(C  or  id'  i2>  of  this  section,  the  in- 
crea.se  in  pressure  mu.<it  be  made  in  in- 
crements that  are  equal  to — 

(1»  10  percent  of  the  pressure  before 
the  uprating;  or 

i2)  25  percent  of  the  total  pressure 
increase. 

whichever  produces  the  fewer  number 
of  increments. 


continue  to  be  operated  at  a  lower  pres- 
sure; and 

i6»  If  the  pressure  in  mains  or  serv- 
ice lines,  or  both,  is  to  be  higher  than  the 
pre.ssure  delivered  to  the  customer.  In- 
stall a  service  regulator  on  each  service 
line  and  test  each  regulator  to  determine 
that  it  is  functioning.  Pressure  may  be 
increased  as  necessary  to  test  each  regu- 
lator, after  a  regulator  has  been  installed 
on  each  pipeline  subject  to  the  increased 
pressure 

ic  After  complying  with  paragraph 
<b)  of  this  section,  the  increa.se  in  maxi- 
mum allowable  operating  pressure  must 
be  made  in  increments  that  are  equal  to 
10  p.s.i.g.  or  25  percent  ,'f  the  total  pres- 
sure increase,  whichever  produces  the 
fewer  number  of  Increments.  Whenever 
the  requirements  of  paragraph  (b'  i6)  of 
this  section  apply,  there  must  be  at  least 
two  approximately  equal  incremental 
increa.ses. 

I  d  I   If  records  for  cast  iron  or  ductile 

iron  pipeline  facilities  are  not  complete 

enough    to    a.scertain    compliance    with 

§  192.117  or  ?  192.119.  as  applicable,  the 

following  procedures  must  be  followed; 

11)   If  the  original  laying  conditions 

cannot  be  ascertained,  the  operator  shall 

assume,  when  applying  the  design  for- 

§  192.337     Ipratine:  steel  pipelines  lo  a     mulas  of  ANSI  A21.1.  that  cast  iron  pipe 

pressure    thai    «ill    product    a    hoop     was  supported   on   blocks  with   tamped 

-iress  less  than  30  perrent  of  SMYS;     backfill  and.  when  applying  the  design 

pl.i-lic.    east    iron,    and    ductile    iron      formulas    of    .ANSI    A21.50.    that    ductile 

pipeline)^.  jj-on  pipe  was  laid  without  blocks  with 

<&>   Unless   the  requirements  of   this     tamped  backfill. 

section  have  been  met,  no  person  may         <2i   Unless  the  actual  maximum  cover 

subject^ depth    is    known,    the    operator    shall 

(DA  segment  of  steel  pipeline  to  an  measure  the  actual  cover  in  at  least  three 
operating  pressure  that  will  produce  a  places  where  the  cover  is  most  likely  to 
hoop  stress  less  than  30  percent  of  SMYS  be  greatest  and  shall  use  the  greatest 
and  that  is  above  the  previously  estab-     cover  measured. 

lished    maximum    allowable    operating         (3i   Unless   the    actual   nominal   wall 
pressure;  or  thickness  is  known,  the  operator  shall 

1 2 1  A  plastic,  cast  iron,  or  ductile  iron  determine  the  wall  thickness  by  cutting 
pipeline  segment  to  an  operating  pres-  and  measuring  coupons  from  at  least 
sure  that  is  above  the  previoasly  estab-  three  sepyarate  pipe  lengths  The  coupons 
lished  maximum  allowable  operating  must  be  cut  from  pipe  lengths  in  areas 
pressure.  wiiere  the  cover  depth  is  most  likely  to 

(bi  Before  increasing  operating  pres-  be  the  greatest.  The  average  of  all 
sure  above  the  previously  established  measurements  taken  must  be  increased 
maximum  allowable  operating  pressure,  by  the  allowance  indicated  in  the 
the  operator  shall —  following  table: 

(1»  Review  the  design,  operating,  and 
maintenance  history  of  the  segment  of 
pipeline; 

'2'  Make  a  leakage  survey  lif  it  has 
been  more  than  1  year  since  the  last 
survey*  and  repair  any  leaks  that  are 
found,  except  that  a  leak  determined  not 
to  be  potentially  hazardous  need  not  be 
repaired,  if  it  is  monitored  during  the 
pressure  increase  and  it  does  not  become 
potentially  hazardous; 

(3)  Make  any  repairs,  replacements, 
or  alterations  in  the  segment  of  pipe- 

lino    that    QiP    nprp«nrv    for    cnfp    nnern-  NoTB.— The  nominal  wall  thickness  of  the  cast  iron  IS 

hne  tnat  aie  necessarv   lor  sa:e  opera-     j^p  stu„,iard  thickness  listed  ui  tahie  lo  or  ubi*  n.  as 

tion    at    the    increa.sed    pressure:  applictible.  of  AN.St  A2I.I  nearest  the  value  ohtaim-d 

idi     T?oinforep  nr  anrhr^r  nfT<:<»ts    honds  under  this  subparaRraph.  The  nominal  wall  ttiickness  nf 

(41    Reinlorce  or  ancnor  Onset.S.  Oenas  ^„(,(iip  iron  pipe  L«  the  standard  thickness  li.sted  in  table  6 

and  dead  ends  in  pipe  joined  by  COmpres-  of  ANSI  A21  so  near»^  the  value  obtained  under  this 

sion  couplings  or  bell  and  spigot  joints  sui.par.ipraph 

to  prevent  failure  of  the  pipe  joint,  if  the  »4i   For  cast  iron  pipe,  unless  the  pipe 

offset,  bend,  or  dead  end  is  expcsed  in  an  manufacturing    process    is    known,    the 

excavation:  op>erator    shall    assume    that    the    pipe 

151   Isolate  the  .segment  of  pipeline  in  is  pit  case  pipe  with  a  bursting  tensile 

which  the  pressure  is  to   be  increased  strength  of  11,000  p.s  i  and  a  modulus  of 

from    any    adjacent   segment    that    will  rupture  of  31.000  P-s.i. 


Allowance  (inches) 

Pipe  sire 
(inches) 

Cast  iron  pipe 

nu 

iron 

rtile 

Pit  cast 
pipe 

CentrU- 

URully 

cast  pipe 

pi|» 

S-8 

lft-I2 

1+-24 

30-42 

48         

0.076 
008 
0.08 
009 

ao9 
ao9  . 

0.065 

ao7 

0.09 

ao» 

().06!> 
0.  (17 
0.  07,S 
0.075 

aos 

54-80 
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Subpart  L — Operations 
§  192.601     Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  the  operation  of  pipeline 
facilities. 
§  192.603      General  provixions. 

'  a '  No  person  may  operate  a  ?eement 
of  pipeline  unless  it  is  operated  in 
accordance  with  this  subpart. 

■bi  Each  operator  .=.hall  establish  a 
written  operatuig  and  maintenance  plan 
meeting  the  requirements  of  this  part 
and  keep  records  necessary  to 
administer  the  plan. 

§   192.603      F-KwrniaU    of    operating    «n»l 
maiiitenanrr   plan. 

Each  operator  shall  include  the  fol- 
lowmg  in  its  operating  and  maintenance 
plan: 

(a)  Instructions  for  employees  cov- 
ering operating  and  maintenance  pro- 
cedures during  normal  operations  and 
repairs 

ib>  Items  required  to  be  included  by 
the  provLvicns  of  Subpart  M  of  this  part. 

ic  Specific  programs  relating  to 
facilities  presenting  the  greatest  hazard 
to  public  safety  either  in  an  emergency 
or  becaiff^e  of  extraordinary  construction 
or  maintenance  requirements. 

id'  A  program  for  conversion  proce- 
dures, if  conversion  of  a  low-pressure 
distribution  system,  to  a  higher  pressure 
is  contemplated. 

le'  Provision  for  periodic  inspections 
to  ensure  that  operating  pressures  are 
appropriate  for  the  class  location. 

g  192.607  Initial  detrrminalion  of  rla** 
loarlion  and  confirmation  or  eslab- 
lishment  of  maximum  allowable 
operating   pressure. 

(a I  Before  Aprtl  15,  1971.  each  oper- 
ator shall  complete  a  study  to  determine 
for  each  segment  of  pipeline  with  a 
maximum  allowable  operating  pressure 
that  will  produce  a  hoop  stress  that  is 
more  than  40  percent  of  SMYS — 

( 1  <  The  present  class  location  of  all 
such  pipeline  in  its  system;  and 

1 2 '  V^'hether  the  hoop  stress  corre- 
sponding to  the  maximum  allowable  op- 
erating pressure  for  each  segment  of 
pipeline  is  commensurate  with  the 
present  class  location. 

(b>  If  an  operator  finds  that  the  hoop 
stress  corresponding  to  the  established 
maximum  allowable  operating  pressure 
of  a  .segment  of  pipeline  is  not  commen- 
surate with  the  present  class  location 
and  the  segment  is  in  satisfactory  physi- 
caI  condiuon,  the  operator  shall  confirm 
or  revise  the  maximum  allowable  oper- 
ating pressure  of  the  affected  segment  of 
pipeline  as  required  by  5  192  611  in 
accordance  with  the  following  schedule: 

il>  Before  January  1,  1972.  the  oper- 
ator shall  complete  the  confirmation  or 
revision  of  at  least  50  percent  of  the 
affected  pipelines. 

■2i  Before  January  1,  1973,  the  oper- 
ator shall  complete  the  confirmation  or 
revision  of  the  remainder  of  the  affected 
pipelines. 


RULES   AND   REGULATIONS 

§  192. 60<)      Change  in  class  location:  re- 
quired study. 

Whenever  an  increase  In  population 
density  indicates  a  change  in  class  loca- 
Uon  for  a  segment  of  an  existing  steel 
pipeline  operating  at  hoop  stress  that  is 
more  than  40  percent  of  SMYS,  or  Indi- 
cates that  the  hoop  stress  corresponding 
to  the  established  maximum  allowable 
operating  pressure  for  a  segment  of 
exisung  pipeUne  is  not  commensurate 
with  the  present  class  location,  the  oper- 
ator shall  immediately  make  a  study  to 
determine — 

<  a  >  The  present  class  location  for  the 
segment  involved. 

(bi  The  design,  construction,  and 
testing  procedures  followed  in  the  origi- 
nal construction,  and  a  comparison  of 
tliese  procedures  with  those  required  for 
the  present  class  location  by  the  appli- 
cable provisions  of  tliis  part. 

I  c  I  The  physical  condition  of  the  seg- 
ment to  the  extent  it  can  be  ascertained 
from  available  records: 

(di  The  operatmg  and  maintenance 
historj-  of  the  segment; 

(ei  The  maximum  actual  operating 
pressure  and  the  corresponding  operating 
hoop  stress,  taking  pressure  gradient  into 
account,  for  the  segment  of  pipeline  in- 
volved :  and 

( f  1  The  actual  area  affected  by  the 
population  density  increase,  and  physi- 
cal barriers  or  other  factors  which  may 
limit  further  expansion  of  the  more 
densely  populated  area. 

§  192.61  1  C'.Iianee  in  class  location:  con- 
firmation or  revision  of  maximum  al- 
lowable operating  pressure. 

If  the  hoop  stress  corresponding  to  the 
established  maximum  allowable  operat- 
ing pressure  of  a  segment  of  pipeline  is 
not  commensurate  with  the  present  class 
location,  and  the  segment  Is  in  satisfac- 
tor>-  physical  condition,  the  maximum 
allowable  operating  pressure  of  that  seg- 
ment of  pipeline  must  be  confirmed  or 
revi-sed  as  follows: 

i&)  If  the  segment  Involved  has  been 
previously  tested  in  place  to  at  least  90 
percent  of  lU  SMYS  for  a  period  of  not 
less  than  8  hours,  the  maximum  allow- 
able operating  pressure  must  be  con- 
firmed or  reduced  so  that  the  corre- 
sponding hoop  stre.'ss  will  not  exceed  72 
percent  of  SMY'S  of  the  pipe  in  Class  2 
locations.  60  percent  of  SMYS  in  Class  3 
locations,  or  50  percent  of  SMYS  in  Class 
4  locations 

lb'  If  the  segment  involved  has  not 
been  previou.sly  tested  in  place  as  de- 
scribed In  paragraph  'a>  of  this  section, 
the  maximum  allowable  operating  pres- 
sure must  be  reduced  so  that  the  cor- 
responding hoop  stress  Is  not  more  than 
that  allowed  by  this  part  for  new  seg- 
ments of  pipelines  in  the  existing  class 
location. 

ici  If  the  segment  of  pipeline  involved 
has  not  been  qualified  for  operation 
under  paragraph  <a)  or  ib>  of  this  sec- 
tion, it  must  he  tested  in  accordance  with 
the  applicable  requirements  of  Subpart 
J  of  this  part,  and  its  maximum  allow- 
able operatmg  pressure  must  then  be 


established  so  as  to  be  equal  to  or  less 
than  the  following: 

(1)  Trtie  maximum  allowable  operating 
pressure  after  the  requallfication  test  is 
0.8  times  the  test  pressure  for  Class  2  lo- 
cations, 0.667  times  the  test  pressure  for 
Class  3  locations,  and  0.555  times  the  test 
pressure  for  Class  4  locations. 

(2)  The  maximum  allowable  operat- 
ing pressure  confirmed  or  revised  in  ac- 
cordance with  this  section,  may  not 
exceed  the  maxim'jm  allowable  operat- 
ing pressure  established  before  the 
confirmation  or  revision. 

(3)  The  corresponding  hoop  stress  may 
not  exceed  72  percent  of  the  SMYS  of 
the  pipe  in  Class  2  locations,  60  percent 
of  SMYS  in  Class  3  locations,  or  50  per- 
cent of  the  SMYS  in  Class  4  locations. 

^d»  Confirmation  or  revision  of  the 
maximum  allowable  operating  pressure 
of  a  segment  of  pipeline  in  accordance 
with  this  section  does  not  preclude  the 
application  of  §§  192.553  and  192.555. 

le)  After  completing  the  study  re- 
quired by  §  192.609,  the  operator  shall 
confirm  or  revise  the  maximum,  allowable 
operating  pressure  in  each  segment  of 
pipeline  in  accordance  with  this  section 
within  1  year  of  the  date  when  a  change 
in  class  location  has  occurred. 

§  192.613      Continuing  surveillance. 

(a^  Each  ojierator  shall  have  a  pro- 
cedure for  continuing  surveillance  of  its 
facilities  to  determine  and  take  appro- 
priate action  concerning  changes  in  class 
location,  failures,  leakage  history,  cor- 
rosion, substantial  changes  In  cathodic 
protection  requirements,  and  other 
unusual  operating  and  maintenance 
conditions. 

(b)  If  a  segment  of  pipeline  is  deter- 
mined to  be  in  unsatisfactory  condition 
but  no  immediate  hazard  exists,  the 
operator  shall  initiate  a  program  to  re- 
condition or  phase  out  tlie  segment  in- 
volved, or.  if  the  .segment  cannot  be  re- 
conditioned or  phased  out,  reduce  the 
maximum  allowable  operating  pressure 
in  accordance  with  5  192  619  (a'  and  ib'. 

§192.615      Emergency  plans. 

Each  operator  shall — 

(a)  Have  written  emergency  pro- 
cedures; 

<b)  Acquaint  appropriate  operating 
and  maintenance  employees  with  the 
procedures ; 

(c)  Establish  liaison  with  appropriate 
public  officials,  including  fire  and  police 
officials,  with  respect  to  the  procedures; 
and 

(d)  Establish  an  educational  program 
to  enable  customers  and  the  general 
public  to  recognize  and  report  a  gas 
emergency  to  the  appropriate  officials. 

§  192.617      loNestigation  of  failures. 

Each  operator  shall  establish  proce- 
dures for  analyzing  accidents  and  fail- 
ures, including  the  selection  of  samples  of 
the  failed  facility  or  equipment  for  labo- 
ratory examination,  where  appropriate, 
for  the  pun^ose  of  determining  the  causes 
of  the  failure  and  minimizing  the  pos- 
sibility of  a  recurrence. 


§  192.619  Maximum  allowable  operat- 
ing pressure:  steel  or  plastic  pipe- 
lines. 

(ai  Except  as  provided  in  paragraph 
(c>  of  this  section,  no  person  may  operate 
a  segment  of  steel  or  plastic  pipeline  at  a 
pressure  that  exceeds  the  lowest  of  the 
following: 

( 1 1  The  design  pressure  of  the  weakest 
element  in  the  segment,  determined  in 
accordance  with  Subparts  C  and  D  of 
this  part. 

(2>^.The  pressure  obtained  by  dividing 
the  pressure  to  which  the  segment  was 
tested  after  construction  as  follows: 

'i  I  For  plastic  pipe  in  all  locations,  the 
test  pressure  is  divided  by  a  factor  of  15. 

(ii>  For  steel  pipe,  the  test  pressure  is 
divided  by  a  factor  determined  in  accord- 
ance with  the  following  table : 


Class 
local  ioD 

Factor 

,'Seement 
installeKl  before 
(Not.  12,  1970) 

Seement 
installed  aftPr 
(Nov.  11.  1970) 

1. 

2. 
3 

1.1 

1.25 

1.4 

1.4 

1. 1 

1.25 

1.5 

4. 

1.5 
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f3 1  The  highest  actual  operating  pres- 
sure to  which  the  segment  was  subjected 
during  the  5  years  preceding  July  1.  1970. 
unless  the  segment  was  tested  in  accord- 
ance with  paragraph  (a»i2»  of  this 
section  after  July  1,  1965.  or  the  .segment 
was  uprated  in  accordance  with  Subpart 
K  of  this  part. 

(4»  For  furnace  butt  welded  .steel 
pipe,  a  pressure  equal  to  60  percent  of  the 
mill  test  pressure  to  which  the  pipe  was 
subjected. 

(5'  For  steel  pipe  other  than  furnace 
butt  welded  pipe,  a  pressure  equal  to  85 
percent  of  the  highest  test  pressure  to 
which  the  pii>e  has  been  subjected, 
whether  by  mill  test  or  by  the  post 
Installation  test. 

( 6 1  The  pressure  determined  by  the 
operator  to  be  the  maximum  safe  pres- 
sure after  considering  the  history  of  the 
segment,  particularly  known  corrosion 
and  the  actual  operating  pressure. 

(bi  No  person  may  operate  a  .segment 
to  which  paragraph  <a>i6>  of  this  sec- 
tion is  applicable,  unless  over-pressure 
protective  devices  are  installed  on  the 
segment  in  a  manner  that  will  prevent 
the  maximum  allowable  operating  pres- 
sure from  being  exceeded,  in  accordance 
with  §  192.195. 

(ci  Notwithstanding  the  other  re- 
quirements of  this  .section,  an  operator 
may  operate  a  segment  of  pipeline  found 
to  be  in  satisfactory  condition,  consider- 
ing its  operating  and  maintenance  his- 
tory, at  the  highest  actual  operating 
pressure  to  which  the  segment  was  sub- 
jected during  the  5  years  preceding 
July  1,  1970,  subject  to  the  requirements 
of  §  192.611. 

§  192.621  Maximum  allowable  operat- 
ing pre-siire:  higli-pre-sure  (li>lribii- 
tion  s*  stems. 

fa>  No  person  may  operate  a  segment 
of  a  high  pressure  distribution  .system  at 
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a  pressure  that  exceeds  the  lowest  of  the 
following  pressures,  as  applicable: 

1 1  <  The  design  pressure  of  the  weakest 
element  in  the  segment,  determined  in 
accordance  with  Subparts  C  and  D  of 
this  part. 

(2 1  60  p.s.i.g  ,  for  a  segment  of  a  dis- 
tribution system  otherwise  designed  to 
operate  at  over  60  p.s.i.g..  unless  the 
service  lines  in  the  segment  are  equipped 
with  service  regulators  or  other  pressure 
Umiting  devices  m  series  that  meet  the 
requirements  of  I  192.197ici. 

(3>  25  ps.i.g.  in  segments  of  cast  iron 
pipe  in  which  there  are  unreinforced  bell 
and  spigot  joints. 

1 4 '  The  pressure  limits  to  which  a 
joint  could  be  subjected  without  the  pos- 
sibility of  its  parting. 

<  5 1  The  pressure  determined  by  the 
operator  to  be  the  maximum  safe  pres- 
sure after  considering  the  history  of  the 
segment,  particularly  known  corrosion 
and  the  actual  operating  pressures. 

(b>  No  person  may  operate  a  segment 
of  pipeline  to  which  paragraph  <aii5i 
of  this  section  applies,  unless  overpres- 
sure protective  devices  are  installed  on 
the  segment  in  a  manner  that  will  pre- 
vent the  maximum  allowable  operating 
pressure  from  being  exceeded,  in  accord- 
ance with  §  192.195. 

§  192.623  Maximum  and  minimum  al- 
lowable operating  pressure:  low- 
pressure  distribution  systems. 

(a)  No  person  may  operate  a  low- 
pre.ssure  distribution  system  at  a  pres- 
sure high  enough  to  make  unsafe  the 
operation  of  any  connected  and  properly 
adjusted  low-pre.ssure  gas  burning  equip- 
ment. 

lb'  No  person  may  operate  a  low  pres- 
sure distribution  system  at  a  pressure 
lower  than  the  minimum  pressure  at 
which  the  safe  and  continuing  operation 
of  any  connected  and  properly  adjusted 
low-pressure  gas  burning  equipment  can 
be  assured. 

§  192.62.>      Odori/ation  of  pas. 

(a^  Combustible  ga.ses  in  mains  and 
service  lines  must  be  odorized  as  provided 
in  this  section. 

(b)  The  intensity  of  the  odor  of  com- 
bustible ga.ses  must  be  such  as  to  be 
readily  delectable  at  concentrations  of 
one  fifth  of  the  lower  explosive  limit. 

(c)  In  the  concentrations  in  which  it 
is  used,  the  odorant  in  combustible  gases 
must  comply  with  the  following: 

*li  The  odorant  may  not  be  deleteri- 
ous to  persons,  materials,  or  pipe. 

i2i  The  products  of  combustion  from 
the  odorant  may  not  be  toxic  when 
breathed  nor  may  they  be  corrosive  or 
harmful  to  those  materials  to  which  the 
products  of  combustion  will  be  exposed. 

id*  Tlie  odorant  may  not  be  .soluble 
in  water  to  an  extent  greater  than  2.5 
parts  to  100  parts  by  weight. 

(e»  Equipment  for  odorization  must 
introduce  the  odorant  without  wide  vari- 
ations in  the  level  of  odorant. 

(f>  Each  operator  shall  conduct  pe- 
riodic sampling  of  combustible  gases  to 
assure  the  proper  concentration  of  odor- 
ant in  accordance  with  this  section. 
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§  192.627      Tapping  pipelines  under  pres- 
sure. 

Each  tap  made  on  a  pir>eline  under 
pressure  must  be  performed  by  a  crew 
qualified  to  make  hot  taps. 

§  192.629      Purging  of  pipelines. 

(a )  When  a  pipeline  is  being  purged  of 
air  by  use  of  gas,  the  gas  must  be  re- 
lea.<;ed  into  one  end  of  the  line  in  a  mod- 
erately rapid  and  continuous  flow.  If  gas 
cannot  be  supplied  in  sufficient  quantity 
to  prevent  the  formation  of  a  hazardous 
mixture  of*  gas  and  air.  a  slug  of  inert 
gas  must  be  released  into  the  line  before 
the  gas. 

<bi  When  a  pipeline  is  being  purged 
of  gas  by  use  of  air,  the  air  must  be  re- 
leased into  one  end  of  the  line  in  a  mod- 
erately rapid  and  continuous  flow.  If  air 
cannot  be  supplied  in  sufficient  quantity 
to  prevent  the  formation  of  a  hazardous 
mixture  of  gas  and  air.  a  slug  of  inert 
gas  must  be  released  into  the  line  before 
the  air. 

Subpart  M — Maintenance 

§  192.701      Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  maintenance  of  pipeline 
facilities. 

§  192.70S      General. 

(a>  No  person  may  operate  a  segment 
of  pipeline,  unless  it  is  maintained  in 
accordance  with  this  subpart 

'b>  Each  segment  of  pipeline  that  be- 
comes unsafe  must  be  replaced,  repaired, 
or  removed  from  service. 

f  c »  Hazardous  leaks  must  be  repaired 
promptly. 

§  192.70.'>      Transmission     lines:      patrol- 
ling. 

(a.^  Each  operator  shall  have  a  patrol 
program  to  observe,  at  intervals  not  ex- 
ceeding 1  year  surface  conditions  on  and 
adjacent  to  the  transmission  line  right- 
of-way  for  indications  of  leaks,  construc- 
tion activity,  and  other  factors  affecting 
safety  and  operation. 

(b)  The  frequency  of  the  patrol  must 
be  determined  by  the  size  of  the  line,  the 
operating  pressures,  the  class  location, 
terrain,  weather,  and  other  relevent 
factors. 

(ci  Highway  and  railroad  cro.ssings 
must  be  patrolled  more  often  and  in 
greater  detail  than  transmission  lines  in 
open  country. 

§  192.707      Transmission  lines:  markers. 

Each  operator  shall  install  signs  or 
markers  wherever  necessary  to  identify 
the  location  of  a  transmission  line  in 
order  to  reduce  the  possibihty  of  damage 
or  interference. 

§  192.709      Transnii.s.sion     lines:     record- 
keeping. 

Each  operator  shall  keep  records  cov- 
ering each  leak  discovered,  repair  made, 
transmission  line  break,  leakage  survey, 
line  patrol,  and  inspection,  for  as  long  as 
the  segment  of  transmission  line  Involved 
remains  in  service. 
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§192.711      Transmission     lines:     Rfo^ral 
requireiiM-nt*    for   repair   pr<Ke«lure*. 

(ai  Each  operator  shall  lake  immedi- 
ate temporary  measures  to  protect  the 
public  whenever — 

1 1 '  A  leak,  imperfection,  or  damage 
that  impairs  its  ser^'lceability  i5  found  In 
a  segment  of  steel  transmission  line  oper- 
auag  at  or  above  40  percent  of  the  SMYS; 
emd 

(2>  It  is  not  feasible  to  make  a  per- 
manent repair  at  the  time  of  discovery. 
As  soon  as  feasible,  the  operator  shall 
make  permanent  repairs. 

(b'  Except  as  provided  in  5  192  717'c"> , 
no  operator  may  use  a  welded  patch  as  a 
means  of  repair. 

§  192.713      Trmnsmi-sion     line*:      pernia- 
nenl  field  repjiir  of  iuiperfe<lioii.«  and 
damage. 
Each  imperfection  or  damage  that  im- 
pairs the  sernceability  of  a  sesroent  of 
steel  transmission  Ime  operating  at  or 
above  40  percent  of  SMYS  must  be  re- 
paired, as  follows: 

(a)  If  It  is  feasible  to  take  the  seg- 
ment out  of  service,  the  imperfection  or 
damage  must  be  removed  by  cutting  out 
a  cylindrical  piece  of  pipe  and  replacing 
It  with  pipe  of  similar  or  greater  design 
strength. 

(bi  If  it  is  not  feasible  to  take  the  seg- 
ment out  of  service,  a  fuU  encirclement 
welded  split  sleeve  of  appropriate  design 
must  be  appUed  over  the  Imperfection 
or  damage. 

10 1  If  the  segment  is  not  taken  out  of 
service,  the  operating  pressure  must  be 
reduced  to  a  safe  level  during  the  repair 
operations. 

§  192.71.')      Transmission     lines:     perma- 
nent field  repair  of  welds. 

Each  weld  that  is  unacceptable  under 
S  19C.241'c>  must  be  repaired  as  follows: 

I  a  I  If  it  is  feasible  to  take  the  segment 
of  transmission  line  out  of  service,  the 
weld  must  be  repaired  in  accordance  with 
the  applicable  requirements  of  §  192.245. 

lb)  A  T^-cld  may  be  repedred  in  accord- 
ance with  §  192  245  while  the  segment 
of  transmission  line  is  m  servace  if — 

1 1 )   The  weld  Is  not  leaking ; 

(2)  The  pressure  tn  the  segment  is 
reduced  x>  that  it  does  not  produce  a 
stress  that  is  more  than  20  percent  of 
the  SMYS  of  the  pipe ;  and 

^  3 )  Grinding  of  the  defective  area  can 
be  limited  so  that  at  least  ''a -inch  thick- 
ness in  the  pipe  weld  remains. 

<c)  A  defective  weld  which  cannot  be 
repaired  in  accordance  with  paragraph 
(a>  or  (bi  of  this  section  mu.^t  be  re- 
paired by  Installing  a  full  encirclement 
welded  split  sleeve  of  appropriate  design. 

§192.717      Tran«mi«>i<>n     lines:      pernia- 
~       nenl  field  repair  of  leaks. 

Each  permanent  field  repair  of  a  leak 
must  be  made  as  follows: 

fa>  If  feasible,  the  segment  of  trans- 
mission line  must  be  taken  out  of  service 
and  repaired  by  cutting  out  a  cylindrical 
piece  of  pipe  and  replacing  It  with  pipe 
of  similar  or  greater  design  strength. 

'b>  If  it  Is  not  feasible  to  take  the  seg- 
ment of  transmission  line  out  of  serv- 
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Ice.  it  must  be  repaired  by  installing  a  full 
encirclement  welded  split  sleeve  of  ap- 
propriate design. 

(c)  If  the  leak  is  due  to  a  corrosion 
pit,  the  repair  may  be  made  by  InsUUing 
a  properly  designed  bolt-on  leak  clamp; 
or,  if  the  leak  is  due  to  a  corrosion  pit 
and  on  pipe  of  not  more  than  40,000  p.sJ. 
SMYS,  the  repair  may  be  made  by  fillet 
welding  over  the  pited  area  a  steel  plate 
patch  with  rounded  corners,  of  the  same 
or  greater  thickness  than  the  pipe,  and 
not  more  than  one-half  the  diameter  of 
the  pipe  in  size. 

§  192.719  Tran.smission  lines:  testing  of 
repairs. 
(a)  Testing  of  replacement  pipe.  (D 
If  a  segment  of  transmission  line  is  re- 
paired by  cutting  out  the  damaged  por- 
tion of  the  pipe  as  a  cylinder,  the  re- 
placement pipe  must  be  tested  to  the 
pressure  required  for  a  new  line  installed 
in  the  same  location. 

1 2 1  The  test  required  by  subparagraph 
1 1)  of  this  paragraph  may  be  made  on 
the  pipe  before  it  is  insulled,  but  all  field 
girth  butt  welds  that  are  not  strength 
tested  must  be  tested  after  installation 
by  nondestructive  tests  meeting  the 
requirements  of  !  192.243 

(b'  Testing  of  repairs  made  by  weld- 
ing Eaich  repair  made  by  welding  in 
accordance  with  55  192.713,  192.715,  and 
192.717  must  be  examined  In  accordance 
with  §  192.241. 

§  192.721      Distribution   systems:    patrol- 
ing. 

(a)  The  frequency  of  patroling  mains 
must  be  determined  by  the  severity  of 
the  conditions  which  could  cause  failure 
or  leakage,  and  the  consequent  hazards 
to  public  safety. 

(b)  Mains  In  plac«s  or  on  structures 
where  anticipated  physical  movement  or 
external  loading  could  cause  failure  or 
leakage  must  be  patroled  at  Inten'als  not 
exceeding  3  months. 

§  192.723      Distribution  systems:  leakage 
gur»e>s  and  prtx-edurcs. 

(a)  Each  operator  of  a  distribution 
system  shall  provide  for  periodic  leak- 
age surveys  in  its  operating  and  mainte- 
nance plan. 

(b  >  The  type  and  .scope  of  the  leakage 
control  program  must  be  determined  by 
the  nature  of  the  operations  and  the 
local  conditions,  but  It  must  meet  the 
following  minimum  requirements: 

'11  A  gas  detector  survey  must  be 
conducted  in  business  districts,  includ- 
ing tests  of  the  atmosphere  in  gas,  elec- 
tric, telephone,  sewer  and  water  system 
manholes,  at  cracks  in  pavement  and 
sidewalks,  and  at  other  locations  pro- 
viding an  opportunity  for  finding  gas 
leaks,  at  mtervals  not  exceeding  1  year. 

(2)  Leakage  suneys  of  the  distribu- 
tion system  outside  of  the  principal  busi- 
ness areas  must  be  made  as  frequently 
as  necessary,  but  at  intervals  not  ex- 
ceeding 5  years. 

§  192.723      Test    requireme^nt*    for    rein- 
slating  service  line*. 

(a)  Except  as  provided  In  paragraph 

(bi    of   this  section,   each  disconnected 


service  line  must  be  tested  in  the  same 
manner  as  a  new  service  line,  before 
being  reinstated. 

(b)  Each  service  line  temporarily  dis- 
connected from  the  main  must  be  tested 
from  the  point  of  dl.sconnection  to  the 
service  line  valve  in  the  same  manner  as 
a  new  service  line,  before  reconnecting. 
However,  if  provisions  are  made  to  main- 
tain continuous  service,  such  as  by  in- 
stallation of  a  bypass,  any  part  of  the 
original  service  line  used  to  maintain 
continuous  service  need  not  be  tested. 

§  192.727      .Abandonment  or  inaelivalion 
of  faeilitie>. 

Each  operator  shall  provide  for  aban- 
donment or  inactivation  of  facilities  in 
its  operating  and  maintenance  plan,  in- 
cluding the  following  provisions : 

ia>  Each  facility  abandoned  in  place, 
or,  except  when  undergoing  mainte- 
nance, each  line  not  subject  to  gas  pres- 
sure, must  be  disconnected  from  all 
sources  and  .';upplies  of  gas,  purged  of 
gas,  and  the  ends  sealed:  however,  the 
line  need  not  be  purged  when  the  volimie 
of  gas  is  so  small  tliat  there  is  no  po- 
tential hazard. 

(b)  If  air  is  ased  for  purging,  the  op- 
erator shall  ensure  that  a  combustible 
mixture  is  not  present  after  purging. 

(c)  Each  abandoned  vault  must  be 
filled  with  a  suitable  compacted 
material. 

§  192.729      Compressor    stations:     prore- 
dares  for  pas  compressor  units. 

Each  operator  shall  establish  starting, 
operating,  and  shutdown  procedures  for 
gas  compressor  imits. 

§  192.731  Compressor  station*:  inspec- 
tion and  testing  of  relief  device*. 

(a)  Except  for  rupture  discs,  each 
pressure  relieving  device  in  a  compres- 
sor station  must  be  inspected  and  tested 
in  accordance  with  §§  192  739  and 
192.743,  and  must  be  operated  periodi- 
cally to  determine  that  it  opens  at  the 
correct  set  pressure. 

(b)  Any  defective  or  inadequate 
equipment  found  must  be  promptly  re- 
paired or  replaced. 

(c)  Each  remote  control  shutdown  de- 
vice must  be  inspected  and  tested,  at  In- 
tervals not  to  exceed  1  year,  to  de- 
termine that  it  functions  properly. 

§  192.733  Compressor  stations :  isolation 
of  equipment  for  maintenance  or 
alterations. 

Each  operator  shall  establish  proce- 
dures for  maintaining  compressor  sta- 
tions, including  provisions  for  Isolating 
units  or  sections  of  pipe  and  for  purging 
before  returning  to  service. 

§  192.735  Compressor  stations:  storage 
of  combustible  materials. 

(a)  Flammable  or  combustible  ma- 
terials in  quantities  beyond  those  re- 
quired for  everyday  use,  or  other  than 
those  normally  ased  in  compressor  build- 
ings, must  be  stored  a  safe  distance  from 
the  compressor  building. 

(b>  Aboveground  oil  or  gasoline  stor- 
age tanks  must  be  protected  in  accord- 
ance with  National  Fire  Protection  As- 
sociation Standard  No.  30. 
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§  192.737  Pipe-type  and  botile-t>-pe 
holder*:  plan  for  inspection  and 
testing. 

Each  operator  having  a  pipe-type  or 
bottle-type  holder  shall  establish  a  plan 
for  the  systematic,  routine  inspection 
and  testing  of  these  facilities,  including 
the  following: 

(ai  Provision  must  be  made  for  de- 
tecting external  corrosion  before  the 
strength  of  the  container  has  been 
impaired. 

(b)  Periodic  sampling  and  testing  of 
gas  in  storage  must  be  made  to  determine 
the  dew  point  of  vapors  contained  in  the 
stored  gas,  that  if  condensed,  might 
cause  internal  corrosion  or  interfere  with 
the  safe  operation  of  the  storage  plant. 

(c»  The  pressure  control  and  pre.ssure 
limiting  equipment  must  be  inspected 
and  tested  periodically  to  determine  that 
it  is  in  a  safe  operating  condition  and 
has  adequate  capacity. 

§  192.739  Pressure  liniilinc  and  reeulal- 
Ing   stations:    inspe<-lion    and   testing. 

Each  pressure  limiting  station,  relief 
device  (except  rupture  discs),  and  pres- 
sure regulating  station  and  its  equipment 
must  be  subjected,  at  intervals  not  ex- 
ceeding 1  year,  to  inspections  and  tests 
to  determine  that  it  is — 

ia»   In  good  mechanical  condition: 

(b)  Adequate  from  the  standpoint  of 
capacity  and  reliability  of  operation  for 
the  service  in  wliich  it  is  employed: 

(CI  Set  to  function  at  the  correct 
pressure:  and 

(di  Properly  installed  and  protected 
from  dirt,  liquids,  or  other  conditions 
that  might  prevent  proper  operation. 

§  192.741  Pressure  limiting  and  regulat- 
ing sUilions:  trlmietering  or  r«Mord- 
ing  gajies. 

<ai  Each  distribution  system  supplied 
by  more  than  one  district  pressure  regu- 
lating station  must  be  equipped  with 
telemetering  or  recording  pressure  gages 
to  indicate  the  gas  pressure  in  the 
district. 

(b)  On  distribution  systems  supplied 
by  a  single  district  pressure  regulating 
station,  the  operator  shall  determine  the 
nece&sity  of  installing  telemetering  or 
recording  gages  in  the  district,  taking 
into  consideration  the  number  of  cus- 
tomers supplied,  the  operating  pressures. 
the  capacity  of  the  installation,  and 
other  operating  conditions. 

(c»  If  there  are  indications  of  abnor- 
mally high-  or  low-pressure,  the  regu- 
lator and  the  auxiliary  equipment  must 
be  inspected  and  the  necessary  measures 
employed  to  correct  any  unsatisfactory 
operating  conditions. 

§  192.743  Pressure  limiting  and  regulat- 
ing stations:  testing  of  relief  devices. 

(a)  If  feasible,  pressure  relief  devices 
(except  rupture  discs >  must  be  tested  in 
place,  at  intervals  not  exceeding  1  year, 
to  determine  that  they  have  enough 
capacity  to  limit  the  pressure  on  the 
facilities  to  whichth^y  a'"^  connected  to 
the  desired  maxinMrn  pressure. 

(b)  If  a  test  is  not  feasible,  review 
and  calculation  of  the  required  capacity 
of  the  relieving  device  at  each  station 
must    be   made,    at    intervals    not    ex- 
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ceeding  one  year,  and  these  required 
capacities  compared  with  the  rated  or 
experimentally  determined  relieving  ca- 
imcity  of  the  device  for  the  operating 
conditions  under  which  it  works. 

(c>  If  the  relieving  device  is  of  in- 
sufficient capacity,  a  new  or  additional 
device  must  be  installed  to  provide  the 
additional  capacity  required. 

§  192.743      Valve  maintenance:  transmis- 
sion lines. 

Each  transmission  line  valve  that 
might  be  required  dui'ing  any  emergency 
must  be  inspected  and  partially  operateci, 
at  intervals  not  exceeding  1  year. 

§  192.747      Valve  maintenance:   distribu- 
tion systems. 

Each  valve,  the  use  of  which  may  be 
necessary  for  the  safe  operation  of  a 
distribution  system,  must  be  checked 
and  serviced,  at  intervals  not  exceeding 
1  year. 

§  192.749      Vault    maintenance. 

(a)  Each  vault  housing  pre.ssure  reg- 
ulating and  pressure  limiting  equipment, 
and  having  a  volumetric  internal  con- 
tent of  200  cubic  feet  or  more,  must  be 
inspected,  at  intervals  not  exceeding  1 
year,  to  determine  that  it  is  m  good 
physical  condition  and  adequately 
ventilated. 

(bt  If  gas  is  found  in  the  vault,  the 
equipment  in  the  vault  must  be  in- 
spected for  leaks,  and  any  leaks  found 
must  be  repaired. 

(ci  The  ventilating  equipment  must 
also  be  inspected  to  determine  that  it  is 
functioning  properly. 

(di  Each  vault  cover  must  be  in- 
spected to  assure  that  it  does  not  present 
a  hazard  to  public  safety. 

§  192.731       Prevention  of  accidental  igni- 
tion. 

Each  operator  shall  take  steps  to  min- 
imize the  danger  of  accidental  ignition 
of  gas  in  anj'  structure  or  area  where  the 
presence  of  gas  constitutes  a  hazard  of 
fire  or  explosion,  including  the  following: 

(a'  When  a  hazardous  amount  of  gas 
is  being  vented  into  open  air.  each  po- 
tential source  of  ignition  must  be 
removed  from  the  area  and  a  fire 
extinguisher  must  be  provided 

( b  I  Gas  or  electric  welding  or  cutting 
may  not  be  performed  on  pipe  or  on  pipe 
components  that  contain  a  combustible 
mixture  of  gas  and  air  in  the  area  of 
work. 

(c)  Post  warning  signs,  where 
appropriate. 

§  192.733      (.aiilked  bell  and  spigot  joints. 

(a>  Each  CEist  iron  caulked  bell  and 
spigot  joint  that  is  subject  to  pressures  of 
25  p.s.i.g.  or  more  must  be  sealed  with 
mechanical  leak  clamps. 

(b»  Elach  cast  iron  caulked  bell  and 
spigot  joint  that  is  subject  to  pressures 
of  less  than  25  p.s.i.g  and  is  exposed  for 
any  reason,  must  be  sealed  by  a  means 
other  than  caulking. 
Appendix   A — Incorporated   by    Reterenct 

I.  List  of  organizations  and  addresses 
A.  American  National  Standards  Institute 

(ANSI).    1430    Broadway.    New    York.    NY. 

10018  (formerly  the  United  States  of  Amerl- 
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can  StAndards  Institute  itJSASD).  All  cur- 
rent standards  Issued  by  USASI  and  ASA 
have  been  redesignated  as  American  Na- 
tional Standards  and  continued  in  effect. 

B  American  Petroleum  Institute  (API), 
1271  Avenue  of  the  Axnencas.  New  Yorlc. 
NY.  10020  or  300  Corrigan  Tower  Building, 
Dallas.  Tex.  75201. 

C  Tlie  American  Society  of  Mechanical 
Engineers  lASME)  United  Engineering  Cen- 
ter, 345  B^ast  47th  Street,  New  York.  N.Y. 
10017. 

D  American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street,  Phila- 
delphia. Pa    19103. 

E  Manufacturers  Standardization  Society 
of  the  Valve  and  Fittings  Industry  (MSS), 
1815  North  Fort  Myer  Drive.  Room  913.  Ar- 
lin^on.  Va.  22209. 

F  National  Fire  Protection  Association 
(NFPA),  60  Batterymarch  Street,  Boston, 
Mass.  02110. 

II    Documents  incorporated  by  reference. 

A,  American  Petroleum  Institute: 

1  API  Standard  5L  "API  Specification  for 
Line  Pipe"  (1970  edition). 

2.  API  Standard  5L5  "API  Specification 
lor   Spiral-Weld   Line   Pipe"    (1970   edition). 

3.  API  SUndard  5LX  API  Specification 
for  High-Test  Line  Pipe     (1970  edition). 

4  .API  Recommended  Practice  5LI  entitled 
"API  Recommended  Practice  for  Railroad 
Transportation  of  Line  Pif>e"   (1967  edition). 

5.  API  Standard  5.A  API  Specification  for 
Casing.  Tubing,  and  Drill  Pipe"  (1968 
edition). 

6  API  Standard  6D  "Specification  for 
Pipeline  Valves"  ( 1968  edition) . 

7  API  Standard  1104  "Standard  for  Weld- 
ing Pipe  Line  and  Related  Facilities"  (1968 
edition). 

B.  The  American  Society  for  Testing  and 
Materials: 

1.  ASTM  Specification  A53  "Standard 
Specification  for  Welded  and  Seamless  Steel 
Pipe"  (A53--68). 

2.  ASTM  Specification  A72  "Standard 
Specification  for  Welded  Wrought-Iron  Pipe" 
(A72-68). 

3.  ASTM  Specification  A106  "Standard 
Specification  for  Seamless  Carbon  Steel  Pipe 
for  High-Temperature  Service"  (A106-68). 

4.  ASTM  Specification  A134  "Standard 
Specification  for  Electric-Fusion  (ARCi- 
Welded  Steel  Plate  Pipe,  Sizes  16  in.  and 
Over"   (A134-68I. 

5  ASTM  Specification  A135  "Standard 
Specification  for  Electric-Resistance-Welded 
Steel  Pipe"  (A135-68». 

6.  ASTM  Specification  A 139  "Standard 
Specification  for  Electric-Fusion  (ARCt- 
Welded  Steel  Pipe  (Sizes  4  in.  and  over)" 
(A139-68). 

7.  ASTM  Specification  A155  "Standard 
Specification  for  Electrlc-Puslon-Welded 
Steel  Pipe  for  Hlgh-Preesure  Service"  (A155- 
681. 

7a.  ASTM  Specification  211  "Standard 
Specification  for  Spiral  Welded  Steel  or  Iron 
Pipe"  (A2I1-68I . 

8.  ASTM  Specification  A333  "Standard 
Specification  for  Seamless  and  Welded  Steel 
Pipe  for  Low-Temperature  Service"  (A333- 
67). 

9.  ASTM  Specification  A377  "Standard 
Bpeclflcation  for  Cast  Iron  and  DuctUe  Iron 
Pressure  Pipe"  ( A377-66  i 

10.  ASTM  Specification  A381  "Standard 
Specification  for  Metal -Arc- Welded  Steel 
Pipe  for  High-Pressure  Transmission  Serv- 
ice" I  A381-68I 

10a  -ASTM  Specifloatlon  A539  "Standard 
Specification  for  Electrlc-Refiist«.nre  Welded 
Coiled  Steel  Tubing  for  Gas  and  Fael  Oil 
Lines"  (A539-65I 

11.  ASTM  Specification  B42  "Standard 
Specification  for  Seamless  Copper  Pipe, 
Standard    Sizes"    i  B42-66  i  . 

12  ASTM  Specification  B68  "Standard 
Specification  for  Seamless  Copper  Tube, 
Bright  Annealed     |B6»-^8). 
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13  ASTM  SpeclScatlon  B75  "Sianclard 
6pec;fica--iou     for    Seijnless    Copper    Tube" 

(75— 6S  i 

14  ASTM  Sp«ciflcaUon  B88  -Standard 
Specification     for     Seamless     Copper     Water 

Tube  ■  iB88  o6 1 .  -        h    r^ 

15  ASTM  Specificatio:-.  B2ol  '  b^aiioara 
Specificat:or.  f..r  General  Requiremei.t^  U^ 
Wrought  Seamless  Copper  and  Coppe. -Al- 
loy Tut)€'  i  B2o  I -68  i .  ^ 

16  ASTM  Speclficauun  D2513  '  b-.andard 
?•><:■-  "^ -a- i-n  t  T  Thf  rP..op:.i-t.  -  Gfl-=  Pres- 
sure   fipe.    Tubing     and    Fl'tmgs  '     .D2513- 

^['l  ASTM  Speciftcation  D2517  'Standard 
Specification  for  Reinforced  Thernioee-tin^; 
Plastic    Oas    Pres:>ure    Piping    and    F...ings 

^^"'■^TM  Spec..ca-:on  A372  ■  Stai^ard 
Specmca-lon  for  Carbon  a'-.d  Alloy  Steel 
Forgmgs  for  Pressure  Vessel   Shel.s      (AJ,^ 

^'c.  The  American  National  Standards  In- 
stitute  Inc  '  ^  ^,   _^^, 

1.  ANSI  A21  1  -Thickness  Design  of  Cast- 
iron  P  p^      '  A21  1    19671, 

2  ANSI  .'^l  3  ■•Specifications  for  Cast  Iron 
r^t  Ca3-  Pipe  fT  Oas-    I  A21  3-19531  . 

3  .VNSI  A21  7  -Cast-iron  Pipe  Centnfu- 
pa:;y"cast  In  Metal   Molds   for  Gas-    ;A21  i- 

^^4^  ANSI  A21  9  is  titled  -Cast-iron  Pipe 
Centrlfuerally  Cast  In  Sar.d-Uned  Molds  for 
Gai"  i  A21  9-19621  .  ,  ,  , 

5  «lVSI  A21  U  -Rubber  Gasket  Joints  for 
Cast-Ir-.n  Pressure  Pipe  and  Fiiungs     iA21  - 

6  ANSI  21  50  "Thickness  Design  of  Duc- 
tile-Iron Pipe-  (A21  50-1965) . 

6».  ANSI  A21  52  -DuctUe-Iron  Pipe.  Cen- 
trifueallv  Ca^i-  m  Metal  Molds  or  Sand-Uned 
Molds  for  Gas"  (A21. 52-1965.. 

7  ANSI  BIC  1  -Ca-st  Iron  Pipe  F.anges  and 
FlaneedFifJngs-  (B16. 1-1967}. 

e  ANSI  816  5  -Steel  Pipe  Flanges  and 
F-a-e"!   F:*t:n=rs"    .  816  5-19681. 

9  '  ANSI  Bie  34  -Bronze  Kanges  and 
Flanged*  Fittings"    (B16.24- 1962  I, 

10  .ANSI  B36  10  -Wrought-Steel  and 
Wrough'-Iron   Pipe'    (B36  10-1959K 

11  ANSI  CI  "Nationaa  Electrical  Code, 
1968"  <C1-1968>. 

D  The  American  Society  of  Mechanical  En- 
gineers „        ,   ^  J. 

1  ASME  Boiler  and  Pressure  Vessel  Code. 
tection  VIII  U  titled  -Pressure  Vessels.  Dl- 
v'=lon  1"  '  1968  edition). 

2  ASME  Boiler  and  Pressure  Vessel  Code, 
section  IX  Is  titled  -Welding  Qualifications" 

(1968  editions .  „     ,   . 

E    Majiufacturer's  Standardization  Society 
o'  the  Valve  and  Fittings  Industry: 
'  1  "  MSS  SP-25  "Standard   Marking  System 
for    -('alves.    Fitungs.    F'.anges,    and    Unlon' 
11964  ediUcmi .  „ 

2  MSS   5P-44    "Steel    Pipe   Line   Flange* 

1  i:t.'5  editicT.    .  ,,,,.. 

3  MSS  3P  52    Cast  Iron  Pipe  Une  \alve6 

(1957  edlti;>ni 

p    NcitK^nal  P.re  Protection  Aseocla-tion: 
1    NPP\    Standard    80    -Flammable    and 

Combustible  Liquids  Code"    (1969   edlUont. 
->    NFPA  Standard  56   "Storage  and  Han- 

diTng,    Uquefled     Petroleum    Gaeee"     (19«8 

edltlom).  „.,„»_ 

3    ^TFPA  Standard  59  "LP  Gasee  at  UUUty 
Gas  Pliutfi"   (1968  edition). 


RULES   AND   REGULATIONS 

APPENDIX  B— Qt  ALInc.^TIO^J  or  PtPX 

I    Lured  Prpe  Spec-.ficationa. 

API  5  L — Steel  and  iron  pipe  (1970) . 

API  5  LS— Steel  pipe  1 1970) . 

API  5  LX— Ste*-!  pipe   i  1970). 

ASTM  A  53— Steel  pipe  ( 19681 . 

ASTM  A  106 — Sl«el  pipe  ( 1968 » . 

ASTM  A  134— St,eel  pipe  ( 1968) . 

ASTM  A  135-  S-eel  pipe  1 1968) .      ' 

^STM  A  139— Steel  pipe  (1968). 

ASTM  A  155— Steel  pipe  (1968). 

AST.M  A  211— S-eel  and  Iron  pipe  (1968). 

ASTM  A  333— Steel  pipe  i  1967) . 

ASTM  A  377-  Cast  iron  pipe  ( 1966) . 

ASTM  A  381-  St*?el  pipe  >  1968) . 

ASTM  A  539- Steel  tubing  (1966). 

ANSI  A  21  3— Cast  iron  pipe  (1953) . 

ANSI  A  21  7— Ca.st  Iron  pipe  (1962). 

ANSI  A  21  9 — Cast  Iron  pipe  (1962) . 

.-VN'SI  A  21  52  — Ductile  Iron  pipe  (1966). 

AATSi  A  72— Wrought  iron  pipe  (1968). 

.ASTM  B  42— Copper  pi;>e  !  1966) . 

ASTM  B  6a— Copper  tubing  (1968). 

ASTM  B  75 — Copper  tubing  (1968). 

ASTM  B  88 — Copper  tubing  ( 1966) . 

ASTM  B  251   -Copper  pipe  and  tubing  (1968). 

A.STJtI  D  2513— Thermoplastic  pipe  and  tub- 

Inc   i  1968). 
ASTM    D   2517— Thermoeetting   plastic   pipe 
and  tub. ng  (  1967    .  ,.  ..  ^ 

n  steel  pipe  of  unknoicn  or  unlistea 
specification. 

A  Bending  P-ovrtic  For  pipe  2  Inches  or 
less  In  di.-imeter  a  lensth  of  pipe  must  be 
cold  i>en'  th.'-^uffh  at  lea.st  90  degrees  around 
a  cvUndrical  mandrel  that  has  a  diameter  12 
times  the  d;.T.me:er  of  the  pipe,  without  de- 
veloping cracks  at  any  portion  and  without 
opening  the  longitudinal  weld. 

For  pipe  more  than  2  laches  In  diameter. 
the  pipe  muft  meet  the  requirements  of  the 
flattening  tests  set  f..rth  in  ASTM  A53,  except 
that  the  number  of  tests  mtist  be  at  least 
equal  to  the  minimum  required  m  paragraph 
II  D  of  this  appendix  to  determine  yield 
strength. 

B  Weldability  A  girth  weld  m-JSt  be  made 
i"  the  pipe  bv  a  welder  who  Is  qualified  un- 
der Subpart  E  of  this  part  The  weld  must 
be  made  under  the  most  severe  conditions 
under  whion  welding  will  be  allowed  In  the 
field  and  by  means' of  the  same  procedure 
that  will  be'  used  :n  the  field  On  pipe  more 
than  4  inches  in  diameter,  at  least  one  test 
weid  must  be  made  for  each  100  lengths  of 
p'pe  On  pipe  4  inches  or  less  m  diameter,  at 
least  one  test  weld  mist  be  made  for  each 
400  lengths  of  pipe  The  weld  must  be  tested 
in  accordance  with  API  Standard  1104,  If  the 
requirements  of  API  Standard  1104  cannot  be 
met  weldability  may  be  established  by  mak- 
ing chemical  tests  for  cirb-  n  and  manganese. 
and  proceeding  In  accordance  w.th  section  IX 
of  the  ASME  Boiler  and  Pressure  Vessel  Code. 
The  same  number  of  chermcal  tests  must  be 
made  as  are  required  f'..r  testing  a  girth  weld. 

C.  Inspection  The  pipe  m-ast  be  clean 
enough  to  pemait  adeq-oate  inspection.  It 
must  be  visually  inspected  to  ensure  that  it 
is  reasonablv  rjund  and  straight  and  there 
ajfl  no  defects  which  might  Impair  the 
Btfength  or  Ughtness  of  the  pipe. 

D.  Tensile  Properties.  If  the  tensile  prop- 
ertlee  of  the  pipe  are  not  known,  the  mini- 
mum yield  strength  may  be  taken  as  24.000 


ps.l.g,  or  less,  or  the  tensile  properties  may 
be  established  by  performing  tensile  tests  as 
set  forth  In  API  Standard  5LX  All  te.st 
specimens  shall  be  selected  at  random  and 
the  following  number  of  tests  must  be 
performed : 

NcMBix  or  Temsile  Tssts — All  Sizes 


10  lengths  or  less.. 

11  to  100  lengths.. 

Over  100  lengths--. 


1  set  of  tests  for  each 
len^h. 

1  set  of  tests  for  etich 
5  lengths,  but  iiol 
less  than  10  tests. 

1  set  of  tests  for  each 
10  lengths,  but  not 
less  than  20  tests. 

If  the  yleld-tensUe  ratio,  based  on  the  prop- 
erties determined  by  those  tests,  exceeds  0  85. 
the  pipe  may  Ix?  used  only  as  provided  in 
\  192.55tc). 

Appendix  C— Qcaliticatio.v  foe  Welders  of 
Low  Stress  Level  Pipe 

I.  Basic  test.  The  test  is  made  on  pipe  12 
Inches  or  less  In  diameter  The  test  weld  must 
be  made  with  the  pipe  in  a  horizontal  fixed 
position  so  that  the  test  weld  includes  at 
least  one  section  of  overhead  position  weld- 
ing. The  beveling,  root  opening,  and  other  de- 
tails must  conform  to  the  specifications  of 
the  procedure  under  which  the  welder  Is 
being  qualified.  Upon  completion,  the  test 
weld  Is  cut  into  four  coupons  and  subjected 
to  a  root  bend  test  If,  as  a  result  of  this 
test,  two  or  more  of  the  four  coupons  develop 
a  crack  in  the  weld  material,  or  between  the 
weld  material  and  ba.se  metal,  that  is  more 
than  '^-inch  long  in  any  direction,  the  weld 
Is  unacceptable  Cracks  that  occur  on  the 
corner  of  the  specimen  during  testing  are  not 
considered. 

n.  Additional  tests  for  uelders  of  senice 
line  connections  to  mairis.  A  service  line  con- 
nection fitting  is  welded  to  a  pipe  section 
with  the  same  diameter  as  a  typical  main. 
The  weld  Is  made  m  the  same  position  as  It 
Is  made  In  the  field  The  weld  Is  unacceptable 
If  It  shows  a  serious  undercutting  or  If  It 
has  rolled  edges  The  weld  is  tested  by  at- 
tempting to  break  the  fitting  off  the  run 
pipe.  The  weld  is  unacceptable  if  it  breaks 
and  shows  incomplete  fusion,  overlap,  or 
poor  penetration  at  the  junction  of  the  fit- 
ting and  ran  pipe 

m.  Periodu:  tests  for  icelders  of  ^mall  serv- 
ice lines.  Two  samples  cf  the  welders  work, 
each  about  8  inches  long  with  the  weld  lo- 
cated approximately  in  the  center,  are  cut 
from  steel  service  line  and  tested  as  follows: 

(1)  One  sample  Is  centered  in  a  guided 
bend  testing  machine  and  bent  to  the  con- 
tour of  the  die  for  a  distance  of  3  inches 
on  each  side  of  the  weld.  If  the  sample  shows 
»ny  breaks  or  cracks  after  removal  from  the 
bending  machine,  it  is  unacceptable. 

(2)  The  ends  of  the  second  sample  are 
flattened  and  the  entire  Joint  subjected  to 
a  tensile  strength  test  If  failure  occurs  ad- 
jacent to  or  in  the  weld  metal,  the  weld  is 
unacceptable  If  a  tensile  strength  testing 
machine  Is  not  available,  this  sample  must 
also  pass  the  bending  test  prescribed  In  sub- 
paragraph (1)  of  this  paragraph. 

IPJR.    Doc.    70-10673:    Filed.    Aug.    18,    1970; 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg    327] 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  908.627      Valencia    Oranpe    K.pulalion 
327. 

lai  Findings  'l>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  i7  CFR  Part 
908 1 .  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California.  efTeclive  under 
the  applicable  provisions  of  tlie  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '7  U.S.C.  601-674  >.  and 
ujxin  the  basis  of  Uie  recommendations 
and  information  submitted  by  the  V"a- 
lencia  Orange  Administrative  Commit- 
tee. e.'^tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
U!X>n  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Valencia  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

1 2 1  It  is  hereby  further  f oimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  iKistpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U.S  C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  lime  when  thLs  section  mast 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflS- 
cient.  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  makin.cr  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  tliereof.  to  consider  sup- 
ply and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation: 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommen- 
dation and  supporting  information  for 
reculation  during  the  period  specified 
herein  were  promptly  submitted  to  tlie 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  Eind  effective 
time  has  been  disseminated  among  han- 
dlers  of  such   Valencia   oranges:    it   is 


necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
liereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Au- 
gust 18.  1970. 

ib>  Order,  i  li  The  re.^pective  quanti- 
ties of  Valencia  oranges  grown  m  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  August 
21.  1970.  through  August  27.  1970,  are 
hereby  fi.xed  as  follows: 

'i'  District  1:  270.000  cartons; 

ail  District  2;  330,000  cartons; 

(iii»  District  3:  15.000  cartons. 

'2 1  As  used  in  ihis  section,  'handler," 
•District  1."  "District  2,'  "District  3." 
and  "carton"  have  the  same  meaning  as 
wlien  used  in  said  amended  marketing 
agreement  and  order. 

(Sees  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  Au.aast  18,  1970. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

iFR     Doc.    70-11093:    Piled.    Aug     19,    1970; 
11  :48  a.m  I 


I  Area  3 ! 


PART  948— IRISH  POTATOES  GROWN 
IN   COLORADO 

Fiscal  Period  and  Expenses  and  Rate 
of   Assessment 

Notice  of  rule  making  regarding  the 
proposed  change  in  the  fiscal  period  and 
the  proposed  expenses  and  rate  of  assess- 
ment for  Area  No  3,  to  be  effective  under 
Marketing  Agreement  No  97  and  Order 
No.  948,  both  a-s  amended  <  7  CFR  Part 
948',  was  published  in  the  July  25.  1970, 
issue  of  the  Federal  Register  <  35  F.r! 
120021.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  '1  U.S.C.  601 
et  seq.  > . 

The  notice  affored  interested  per.sons 
an  oportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  the  15th  day  after  publication  m 
the  Federal  Register.  None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth  in 
the  aforesaid  notice  which  were  recom- 
mended by  the  Area  Committee  for  Area 
No.  3,  established  pursuant  to  the  said 
marketing  agreem.ent  and  order,  it  is 
hereby  found  and  determined  that: 

1  Section  948  103  is  amended  to  read 
as  follows: 

§918.103      Fi*cal  period. 

The  fiscal  periods  for  all  three  areas 
shall  begin  July  1  and  end  Jime  30  of 
the  following  year,  both  dates  inclusive. 


2.  Section  948.263  is  added  to  read  as 
follows: 

§918.263      Expenses   and   rai<>   of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com- 
mittee for  Area  No.  3  to  enable  such 
committee  to  perform  its  functions,  pur- 
suant to  the  provisioiLs  of  Marketing 
Agreement  No.  97.  as  amended,  and  this 
pan.  during  the  fiscal  period  ending  June 
30.  1971.  will  amount  to  $5,810 

lb)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97,  and  this  part,  shall 
be  $0.0075  per  hundredweight  of  potatoes 
grown  in  Area  No  3  handled  by  him  as 
the  first  handier  thereof  during  said 
fiscal  period. 

'c  Unexpended  income  in  excess  of 
expen-ses  for  the  fiscal  period  ending 
June  30,  1971,  may  be  earned  over  as  a 
re.ser\e. 

*d'  Terms  u.sed  m  this  section  have 
the  same  meaning  as  when  used  in  Mar- 
keting Agreement  No  97.  as  amended, 
and  tins  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  5531  in  that:  ili  The  relevant 
provisions  of  this  part  reqmre  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  applicable  to  all 
assessable  potatoes  from  the  beginning 
of  such  period,  and  '  2  >  the  current  fiscal 
period  began  June  1.  1970.  and  the  rate 
of  assessment  herein  will  automatically 
apply  to  all  assessable  potatoes  beginning 
with  such  date. 

(Sees    1-19.  48  Stat    31    a.'  amended-  7  USC 
601^674)  "-o.v. 

Dated:  August  14   1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Senice. 

[FR     Doc.   70-10918:    Piled,    Aug.    19,    1970; 
8  47  am.] 


Chapter  X — Consumer  and  Morketing 
Service  (Marketing  Agreements  ond 
Orders;  Milk),  Department  of  Agri- 
culture 

l-Milk  Order  36] 

PART  1036 — MILK  IN  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING  AREA 

Order  Suspending   Certain   Provision 

This  suspension  order  is  issued  pu.'-su- 
ant  to  the  provisions  of  the  Apricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601  et  seq.i,  and  of 
the    order   regulating    the   handling   pf 
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milk  in  the  Eastern  Ohio- Western  Penn- 
sylvania marketing  area. 

It  is  hereby  found  and  determined 
that  for  the  month  of  September  1970 
the  following  provision  of  the  order  will 
not  tend  to  effectuate  the  declared  policy 
of  the  Act;  In  §  1036  llib>.  the  provision 
••'including  that  diverted  from  other 
plants'  ■•. 

Statement  of  consideration.  This  sus- 
pension will  result  in  milk  that  is  diverted 
to  a  supply  plant  from  other  plants  not 
being  considered  a  part  of  the  supply 
plant's  receipts  m  determining  if  the 
supply  plant  has  met  the  shipping  re- 
quirements for  pooling.  Presently,  a 
supply  plant  qualifies  eis  a  pool  plant  If 
It  moves  to  pool  distributing  plants  not 
less  than  a  specified  percentage  of  the 
approved  milk  that  it  receives  from  dairy 
farmers  and  by  diversion  from  other 
plants. 

In  a  decision  issued  by  the  Assistant 
Secretarv-  on  Aueust  11.  1970.  this  change 
in  the  poolmg  provisions  was  proposed  as 
one  of  .several  amendments  to  the  pres- 
ent order.  The  proposed  amended  order 
has  been  submitted  to  producers  for  their 
approval  through  a  referendum,  and  it  is 
anticipated  that  such  order,  if  approved. 
would  become  effective  on  October  1. 
1970 

On  the  basis  that  such  amendments 
probably  would  not  be  effective  in 
September  1970,  Milk,  Inc  .  requested  the 
suspension  set  forth  herein.  This  co- 
operative association,  which  represents 
over  50  percent  of  the  producers  under 
the  Eastern  Ohio-Western  Pennsylvania 
order,  i.s  the  operator  of  a  pool  supply 
plant  that  serves  as  a  major  surplus  dis- 
posal outlet  for  the  market.  The  coop- 
erative indicated  that  since  it  is  being 
required  to  process  increasing  volumes  of 
surplus  milk  in  its  manufactur-ng  facil- 
ities, the  plant  may  be  unable  under 
present  operations  to  reman  qualified  a-s 
a  pool  plant  beffinnine  September  1.  1970 
This  13  when  the  order's  higher  shipping 
requirements  for  pool  supply  plants 
apply.  The  suspension  was  requested 
pending  amendment  of  the  poolmg 
provisions. 

The  general  need  for  changing  the 
pooling  provisions  in  this  respect  was 
set  forth  in  the  Aueust  11  decision  As 
was  found  at  that  time,  the  change  is 
desirable  to  assure  the  orderly  disposi- 
tion of  reserve  milk  supplies  in  the  mar- 
ket that  are  not  needed  for  Class  I  use 
I:  the  order  is  not  chaneed.  the  coopera- 
tive misht  refuse  to  receive  at  its  supply 
plant  unneeded  milk  that  is  diverted 
from  distributing  plants.  This  step  could 
be  necessary  to  assure  that  the  plant 
would  not  lose  its  pool  plant  status. 
Without  the  suspension,  uneconomic  and 
unnecessary  handling  arrangements 
would  be  required  in  the  disposal  of  such 
reserve  milk  supplies. 

It  Is  hereby  found  and  det-ermined 
that  30  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest  In 
that : 

'  a  1  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
10  maintain  orderly  marketmg  condiuons 
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in  the  marketing  area  in  that  the  pres- 
ent order  provisions  do  not  adequately 
facilitate  the  orderly  disposal  of  producer 
milk  supplies  that  are  in  excess  of  the 
needs  of  regulated  handlers; 

I  b '  Tills  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date:  and 

<c>  The  change  in  the  pooling  provi- 
sions that  will  result  from  this  suspen- 
sion was  considered  at  a  hearing  held  in 
September  1969  on  proposed  amend- 
ments to  the  Eastern  Ohio-Western 
Pennsylvania  order.  No  opposition  to  the 
proposed  change  was  expressed  at  the 
hearing  or  in  written  exceptions  to  the 
recommended  decision  resulting  from 
that  hearing. 

Tlierefore.  good  cause  exists  for  mak- 
ing this  order  effective  September  1, 1970. 

It  is  therefore  ordered.  That  the  afore- 
said provisiori  of  the  order  is  hereby 
susoended  for  the  month  of  September 
1970. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Effective  date:  September  1, 1970, 

Signed  at  Washington,  D,C.,  on  Au- 
gust 17,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PR    Doc     70-10957;    PUed,   Aug.    19,    1970; 
8:49  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  302— DESIGNATION  OF  AREAS 

Special   Impact  Areas 

Part  302  of  Chapter  III,  Title  13,  of  the 
Code  of  Federal  Regulations  (31  F.R. 
11294.  16674)  is  amended  to  provide  for 
the  designation  of  special  impact  areas 
under  section  401ta)(6*  of  the  Public 
Work.^  and  Economic  Development  Act 
of  1965,  as  amended. 

1.  Section  302.2  is  amended  as  follows: 

a.  Paragraph  te)  is  redesignated  as 
paragraph  ig>,  and  "paragraphs  (a) 
tlirough  I  d  I  "  is  deleted  from  said  para- 
graph and  "J  302.1  and  paragraphs  (a) 
through  (t>"  substituted  in  lieu  thereof. 

b.  The  following  new  paragraphs  (e) 
and  (f)    are  added  thereto  as  follows: 

<e>  Those  special  impact  areas  which 
have  been  selected  for  assistance  under 
part  D  of  title  I  of  the  Economic  Oppor- 
tunity Act  of  1964. 

if  I  Thase  propased  special  impact 
areas  which  have  not  been  selected  for 
assistance  under  part  D  of  title  I  of  the 
Economic  Opportunity  Act  of  1964,  but 
which  satisfy  the  following  criteria: 

'  1 1  They  are  composed  of  one  or  more 
communities  or  neighborhoods  which 
may  be  defined  without  regard  to  politi- 
cal or  other  subdivisions  or  boundaries; 


(2)  They  contain,  in  the  case  of  urban 
areas,  especially  large  concentrations  of 
low-income-persons,  or,  they  are,  in  the 
case  of  niral  areas,  within  areas  experi- 
encing substantial  out-migration  to 
urban  areas  having  especially  large  con- 
centrations of  low-income  persons;  and 

(3)  They  exhibit  tendencies  toward 
dependency,  chronic  unemployment  or 
rising  community  tensions. 


.20  is  amended  as  follows: 

(b)  is  amended  by  in- 
than  those  areas  eligible 
pursuant  to  §  302.2   (e) 

••area". 

(c)  is  amended  by  delet- 
'  and  substituting  in  lieu 
(c»,  (ei.  and  <f  i  ". 

(d)  is  amended  by  delet- 
and  'd)"  and  inserting 

5  302.2  (c).  (di,  <e),  and 


2.  Section  302 

a.  Paragraph 
serting  ",  other 
for  designation 
and  (.f),"  after 

b.  Paragraph 
ing  "§  302.2  (c) 
thereof  "5  302.2 

c.  Paragraph 
ing  "§  302.2  (c) 
In  lieu  thereof  ' 
(f)". 

(Sec.  701,  79  Stat.  570;  42  U.S.C.  3211,  De- 
p&rtmeat  Organization  Order  10-4.  35  F.R. 
5970) 

This  revision  shall  become  effective  on 
the  date  of  Its  publication  in  the  Pederai, 
Register. 

Dated:  August  7,  1970. 

Robert  A.  Podesta, 
Assistant  Secretary 
for  EconoTnic  Development. 

[FM.   Doc.   70-10920;    Piled,    Aug.    19,    1970; 
8:47  a.m.) 


Title  14— AERONAOTICS  AND 


SPACE 


Giapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 

[Reg  ER-636:  .^mdt.  12] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Definitions  of  Transatlantic  and  Trans- 
pacific Charter  Trips  for  Combina- 
tion Route  Carriers  and  "Area  of 
Operations"  of  All-Cargo  Carrier 
With  Respect  to  Transpacific  Route 
Authorization 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  14th  day  of  August  1970. 

In  a  notice  of  proposed  rule  making 
EDRr-174 '  the  Board  propo.sed  to  amend 
Part  207  of  the  Board's  economic  regula- 
tions (14  CFR  Part  207  ^  Charter  Trips 
and  Special  Services,  by  (It  modifying 
the  definitions  of  "transatlantic  charter 
trip"  and  "transpacific  charter  trip"  ap- 
plicable to  off-route  charters  of  certifi- 
cated route  carriers  as  set  forth  in 
J  207.1,  and  <2)  defining  the  "area  of 
operations"  for  off-route  cargo  charter 
trips  of  an  all-cargo  carrier  <  Flying 
•nger)   to  embrace  the  area  of  its  re- 


'KDB-174,  Jan.  7.   1970,  Docket  21246.  38 
P.B.  468. 
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cently  awarded  route  in  the  Trans- 
pacific case.^ 

Comments  were  filed  by  the  foUowing: 
Six  supplemental  carriers  jointly;  '  Pan 
American  World  Airways.  Inc.;  Trans 
World  Airlines.  Inc  :  Airlift  Interna- 
tional, Inc.  and  Seaboard  World  Airlines, 
Inc.,  the  latter  two  being  all-cargo  car- 
riers. In  addition.  11  certificated  route 
carriers,  jointly,'  and  Pan  American  on 
its  own  behalf  filed  a  motion  for  leave  to 
file  as  an  imautiiorized  pleadint;  answers 
to  the  comments  of  the  supplemental  air 
carriers.  They  assert  that  the  comments 
of  the  supplementals  are  in  effect  a  peti- 
tion for  rule  making  and  Ihac  they  are 
entitled  under  the  rules  of  practice  'Part 
302  >  to  answer  such  petition.  The  motion 
is  granted  for  the  reasons  stated  therein. 

The  Board  has  given  consideration  to 
all  comments  presented  For  the  reasons 
hereinafter  set  forth  and  those  an- 
nounced in  EDR-174.  we  have  decided 
to  adopt  the  rule  as  proposed  with  the 
following  modificatioiLs:  We  shall  <li 
amend  the  definition  of  Seaboard's  area 
of  operations  by  adding  thereto  the  48 
contiguous  States  tsee  §  207.6ic)  1 1  >. 
infra  1  ;  and  <2)  modify  the  definition  of 
Airlift's  area  of  operations  by  including 
therein  the  area  between  the  48  con- 
tiguous States  and  the  Virgin  Islands 
•  see  §  207.61  c> '3'.  infra).  Except  as 
modified  herein,  the  tentative  findings 
set  forth  in  the  explanatory  statement  to 
the  proposed  rule  are  incorporated  by 
reference  and  made  final. 

Redefinitions  of  transpacific  and 
transatlantic  charter  trips.  Part  207 
provides  various  volume  and  frequency 
limitations  for  off-route  charters  of  cer- 
tificated route  carriers  including  all- 
cargo  carriers.  Section  207.7a  generally 
limits  the  frequency  and  regularity  of 
off-route  charters  for  combination  car- 
riers that  may  be  conducted  between  the 
same  pair  of  point.s  during  specified  time 
periods.  In  the  case  of  transpacific  and 
transatlantic  charter  trips,  the  limita- 
tions are  imposed  on  an  area  basis:  An 
off-route  charter  trip  from  any  point 
in  a  State  of  the  United  States  to  any 
point  in  the  transpacific  area  is  counted 
as  one  frequency.  However,  the  regula- 
tion expressly  exempts  Pan  American 
and  Northwest  from  the  area  frequency 
restriction  applicable  to  transpacific 
charter  trips,  since  these  carriers  are 
certificated  to  provide  service  between 
points  in  the  transpacific  area.  Tlius.  for 
example,  except  for  Pan  American  and 
Northwest,  carriers  are  permitted  only 
eight  flights  in  the  same  direction  be- 


^  Transpacific  Route  Investigation  (Inter- 
national Phase).  Docket  16242.  Orders  69-4- 
90  served  Apr.  24,  1969  and  69-&-121,  dated 
May  26.  1969. 

~  American  Flyers  Airline  Corp..  Capitol  In- 
ternational Airwa\-s.  Inc  .  Overseas  National 
Airways,  Inc..  Saturn  Airways.  Inc  .  Trans 
International  Airlines,  Inc..  and  World  Air- 
ways, Inc. 

'  American  Airlines.  Inc  .  Braniff  Interna- 
tional, Continental  Air  Lines.  Inc.,  Delta  Air 
Lines.  Inc..  Eastern  Air  Lines.  Inc  .  National 
Airlines.  Inc..  Northwest  Airlines.  Inc..  Pan 
American  World  Airways.  Inc  .  Trans  World 
Airlines,  Inc  .  United  Air  Lines,  Inc  ,  Western 
Air  Lines.  Inc. 


tween  a  point  in  the  United  States  and 
a  point  in  the  transpacific  area  during 
any  period  of  4  successive  calendar 
weeks.  Pan  American  and  Northwest, 
however,  are  on  a  p>oint-to-point  fre- 
quency basis  and  are  permitted,  during 
such  period,  eig.ht  flights  in  the  same 
direction  l>etween  any  two  given  points, 
e.g.,  eight  flights  from  St.  Louis  to  Tokyo, 
eight  flights  from  Detroit  to  Hong  Kong, 
etc. 

In  this  proceeding,  the  Board  proposed 
revised  exceptions  to  the  definition  of 
'transpacific  charter  trip"  and  'trans- 
atlantic charter  trip"  with  reference  to 
the  frequency  and  regularity  restrictions 
on  off-route  charters  of  the  combination 
route  carriers,  a  modification  which 
would  take  into  consideration  the  recent 
route  awards  made  by  the  Board  m  the 
Transpacific  Case'  and  in  the  Miami- 
London  Route  Investigation  '  It  was  pro- 
posed to  modify  the  existing  exceptions 
from  the  definitions  for  the  combina- 
tion route  carriers  in  the  transpacific 
and  transatlantic  areas  by  limiting  them 
to  charter  trips  between  a  point  in  a 
State  of  the  United  States '  and  a  point 
in  a  country  to  which  the  carrier  is  cer- 
tificated to  serve.  Under  the  proposed 
amendment,  for  example.  American ' 
and  TWA '  would  be  permitted  charters 
to  Japan  on  an  area  frequency  basis 
only,  and  the  new  rule  would  have  the 
effect  of  confining  the  charters  of  the 
route  carriers  largely  to  the  foreign 
countries  to  which  they  are  certificated. 

TWA  and  Pan  American  oppose  the 
proposed  rule  They  request  that  the 
Board  retain  the  existing  exception  from 
the  definitions  of  transpacific  and  trans- 
atlantic charter  trips  for  the  combina- 
tion rout€  carriers  certificated  in  those 
respective  areas,  TWA  .seeking  the  same 
exception  m  the  transpacific  area  as  is 
accorded  Pan  American  and  Northwest 
under  the  existing  rule.  TWA  contends, 
inter  alia,  that  the  tentative  findings 
of  the  Board  in  the  notice  that  the 
supplemental  carriers  are  in  need  of 
more  protection  than  when  the  exception 
to  these  definitions  was  granted  in 
1967  '"  is  not   bome   out  by   the   facts. 


■  TWA  was  awarded  a  new  Central  Pacific 
route  from  Los  Angeles  Ontario  Long  Beach 
via  Hawaii  and  Guam  to  Olcinawa.  Taiwan. 
Hong  Kong,  and  Thailand  and  beyond  Thai- 
land to  Ceylon  and  that  portion  of  India 
which  lies  south  of  the  20lh  parallel  Trans- 
pacific Route  Investigation  ( International 
Phase),  Docket  16242,  Orders  69-4-90  served 
Apr  24.  1969  and  69-5-121,  dated  May  26, 
1969.  In  addition,  Transpacific  Route  Inves- 
tigation (South  Pacific  Deferred  Phase), 
Orders  69-7-104.  served  July  22.  1969:  69-8- 
151  dated  Aug  28.  1969. 

« Orders  69-7-90  served  July  18,  1969; 
69-8-148   dated   Aug     27,    1969    " 

'  Or  a  point  within  the  48  contiguous 
States  m  the  case  of  transatlantic  charters. 

■American  was  awarded  a  new  South  Pa- 
cific route  between  coterminal  points  in  the 
48  contiguous  States  and  intermediate 
points  in  Hawaii.  American  Samoa.  Fiji,  and 
New  Zealand  and  via  intermediate  points 
and  a  terminal  point  in  Australia.  Order 
69-7-104  served  July  22.  1969. 

'  See  footnote  5.  supra,  p  3. 

1  By  ER-482  adopted  Jan.  13.  1967.  32 
PR.   487.  Jan.   18.    1967. 


since  the  U.S.  supplementals"  transat- 
lantic traffic  in  1969  had  increased  by 
70  percent  over  1968  to  the  point  where 
it  will  have  reached  a  level  of  around 
700.000  passengers  or  over  30  percent  of 
the  passengers  earned  by  TW.^  and  Pan 
American  on  their  scheduled  services. 
Further.  TWA  maintains  that  EDR-174 
would  deprive  it  of  the  most  imponant 
transpacific  charter  market.  Japan,  and 
would  in  addition  shrink  its  transat- 
lantic charter  rights  by  limiting  the 
existing  broader  definition  to  one  re- 
stricted to  specific  countries  which  it  is 
certificated  to  .serve.  It  contends  that 
the  Act  gives  no  preference  to  supple- 
mentals with  resf>ect  to  charter  service; 
that  TWA's  new  transpacific  route  will 
be  a  thin  one  for  many  years  and  that 
the  carrier  needs  charters  in  the  Pacific; 
yet  it  cannot  today  solicit  charters  to 
Japan  because  of  the  restrictions  in  Part 
207.  It  notes  that  foreign  route  carriers 
conducting  off-route  charters  face  no 
expressed  '  frequency  or  regularity 
re.strictions  with  respect  to  such  charters. 

Pan  American  adds  that  tills  is  a  time 
when  the  Board  should  limit  the  supple- 
mentals and  build  up  Pan  American's 
charter  rights  since  it  sustained  a  $16 
million  loss  in  its  Atlantic  sector  in  1969. 
It  asserts  that  the  supplementals  are  not 
providing  service  which  "supplements" 
that  of  the  route  carriers  such  as  Pan 
American,  but  have  been  operating  at 
high  frequencies  and  concentrating  at 
gateways,  and  have  been  responsible  for 
widespread  violations  of  the  Board's 
charter  regulations. 

We  are  not  persuaded  to  modify  the 
proposed  rule  as  requested  by  the  com- 
bination route  carriers  Although  TW'A's 
contention  that  the  Act  gives  no  prefer- 
ence to  supplemental  carriers  may  be 
literally  correct,  the  Board  has  deter- 
mined tiiat  supplementals  should  be  pro- 
tected from  major  incursions  into  charter 
markets  by  scheduled  airlines  operating 
off  route.  '  TWA's  arguments  of  injury 
seem   exaggerated  with   respect   to   the 


In  ER-443.  adopted  Sept  2.  1965.  30  FR. 
11381,  in  relmposing  frequency  and  regularity 
restrictions  on  off-route  charters  of  combina- 
tion   carriers,     the     Board     stated     in     i>art 

tmimeo   pp  2-3)  : at  this  time  we  wish 

to  emphasize  again  that  it  Is  our  conclusion 
that  the  present  regulatory  framework,  which 
leaves  the  regular  route  operators  free  to 
concentrate  their  entire  quota  of  off-route 
charters  in  a  single  market,  threatens  to  re- 
sult in  undue  diversion  from  the  on-rout« 
services  of  regul.ir  route  operators  and  from 
the  charter  services  of  supplemental  carriers. 
The  latter  threatens  not  only  the  continued 
viability  of  a  class  of  carriers,  but  the  very 
availability  of  low  cost  charter  service.  In  a 
number  of  proceedings,  the  Board  has  issued 
interim  and  permanent  certificates  to  supple- 
mental carriers  on  the  basis  of  findings  that 
adequate  charter  service  is  most  likely  to  be 
provided  if  there  develops  a  class  of  charter 
specialists  with  a  prime  interest  in  expanding 
and  serving  the  civil  charter  market  The 
orderly  development  of  a  class  of  charter  spe- 
ciallsts  obviously  is  not  encouraged  by  a 
regulatory  framework  which  permits  estab- 
lished route  operat-ors  to  sporadically  enter 
prime  charter  markets  on  a  large-scale  baAi.« " 
(footnotes  omitted)  see  also  ER-49.  Docket 
14148.  adopted  Sept    18.   1964.  29  FR     13246, 
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transatlantic  since  placing  it  on  a  "coun- 
tr>'"  basis  would  leave  It  with  most  major 
European  cities  still  counted  on  the  broad 
point-to-point  basis  for  purposes  of  fre- 
quency, regularity    restrictions.''    More- 
over, a  great  many  transatlantic  charters 
by  TWA  are  cn-rout€  since  it  has  most 
major  United  States  and  European  cities 
in   Its   certificates.    As    far   as    frequpnt 
charters  to  Japan  are  concerned.  TWA 
has  no  special  right  to  such  charters," 
nor  is  there  any  particular  lo^ic  to  its 
contention  that  the  thinness  of  its  new 
transpacific  route  entitles  it  to  a  share  in 
the  United  States-Japan  charter  market. 
Both  TWA  and  Pan  American  contend 
tiiat  the  volume  of  charters  by  supple- 
mentals   has   grown  so   rapidly   and   to 
such  high  levels  that  it  i.s  the  scheduled 
airlines  that  need  protection.  However, 
wlule  the  volume  of  charters  by  supple- 
mentals  on  the  transatlantic  increased 
rapidly   through    1969.    there    is   reason 
to  believe  that  the  growth  in  1970  will 
not  be  as  great  as  m  pr:or  years  as  a 
result  of  the  increased  or  more  effective 
competition  by   U.S.   scheduled  carriers 
and     foreign     scheduled     and     charter 
carriers.   Moreover,  charters   to  Hawaii 
(once  the  major  destination  for  inclusive 
tour  charters  of  the  supplementals*  have 
been  s^abjected    to  extreme  competition 
from  the  Hawaiian  group  inclusive  tour 
(GIT I    fares  of  the  scheduled  carriers. 
Pan    American    takes    an    alternative 
position,  namely,  that  if  the  Board  de- 
cides to  make  final  EDR-174.  then  the 
frequency  regnilanty   provision    of    Part 
207   '5  207.7a)   should  be  modified  so  as 
to  except  Pan  .\merican  and  other  com- 
bination route  carriers  similarly  situated 
from  the  frequency  and  regularity  re- 
strictions in  the  transatlantic  and  trans- 
pacific areas  between  any  point  in  the 
United  States,'*  on  the  one  hand,  and 
any  point  m  a  foreign  country  to  which 
the  carrier  is  certificated,  on  the  other 
hand    It  is  m»aintained  that  the  current 
frequency  and  regularity  restrictions  are 
particularly  burdensome  to  Pan  Amer- 
ican because  of  the.r  complexity  to  ad- 
niimster    and    because    they    bear    par- 
ticularly    heavily     on     sales     incentive 
(single    entity"     charter    programs     in 
which    Pan    American    has     pioneered. 
Also,  it  avers  that  the  present  restric- 
tions give  this  carrier  an  incentive  to 
originate  charters  at  New  York  City  and 
-'Other  en-route  gateway  points,  whereas 
the  exception  which  it  proposes  would 
remove    this    incentive    and    result    in 
panting  some  relief  from  airport  con- 
gestion at  these  gateway  points. 

We  are  not  persuaded  to  adopt  the 
alternative  suggestion  of  Pan  American. 
The  carrier  has  not  shown  a  need  for  the 
complete  removal  of  frequency  and  regu- 
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larity  restrictions  in  Part  207  in  the  c£ise 
of  charters  between  points  within  the 
Umted  States,  on  the  one  hand,  and 
points  in  countries  in  the  transpacific  or 
transatlantic  areas  where  the  route  car- 
rier is  certificated  to  serve  the  country 
in  question,  on  the  other  hand.  The 
problem  is  essentially  one  of  balancing 
the  respective  authority  of  the  supple- 
mental air  carriers  who  depend  entirely 
on  charters  for  their  existence,  and  the 
route  carriers,  wha'^e  primary  business  is 
individually  ticketed  scheduled  services. 
The  route  earners  already  have  the  op- 
portunity to  operate  unlimited  charters 
between  the  points  on  their  route  sys- 
tems in  competition  with  the  supple- 
mental carriers.  And  the  regulations 
which  we  are  adopting  herein  provide 
substantial  flexibility  for  the  transatlan- 
tic and  transpacific  route  carriers.  There 
is  no  showing  that  a  complete  elimina- 
tion of  the  frequency  and  regularity  re- 
strictions for  these  carriers  is  needed  in 
order  to  support  scheduled  operations 
and  in  our  judgment  the  revised  regula- 
tions reasonably  accommodate  the  in- 
terests of  both  classes  of  carriers. 

Certain  supplemental  carriers "  com- 
plain that  EDR-174  does  not  go  far 
enough  in  protecting  them  and  they  pro- 
pose a  number  of  additional  restrictions 
on  the  off-route  and  on-route  charters 
of  scheduled  carriers."  It  is  clear  that  the 
matters  set  forth  herein  (footnote  16, 
this  page*  are  beyond  the  scope  of  this 
proceeding.  Accordingly,  we  shall  not 
grant  the  request.  However,  to  the  extent 
that  the  comments  of  the  supplementals 
pertam  to  matters  beyond  the  scope  of 
this  proceeding,  they  will  be  considered  a 
petition  for  rule  making  with  respect  to 
which  the  Board  will  take  action  in  a 
separate  proceeding.'  Further,  we  see  no 
need  to  grant  the  request  for  public  hear- 


'■  Its  certificate  li.clu'ies  all  countries  of 
Western  Europe  except  S<-and;nav.a.  Austria. 
Beltflum.  and   the  Netherlands. 

'Indeed  to  permit  TW\  or  Amerlan  to 
perfornn  oS-roule  charter  trips  to  Japan  on 
a  polnt-to-pol.Tt  frequency  basis  would  lend 
to  subvert  the  Presidents  decision  in  the 
Tr!uispac:f!c  Case  supra  that  an  additional 
route  carrier  should  not  be  certificated  to 
perform  serrlce  to  Japan  at  this  time 

^  Between  any  point  within  the  48  con- 
tiguous State*  In  the  case  of  transaUantic 
charter   tripa. 


"American   Flyers.   Capitol,  ONA.  Saturn, 

TIA.  and  World. 

"  Speclflcally,  their  requests  Include  the 
following:  (1)  A  charter  would  be  considered 
off-route  If  It  serves  "any  points  not  an  Inte- 
gral part  of  the  same  route  award,"  except 
with  respect  to  Hawaii  where  a  charter  would 
be  ofT-route  unless  It  was  between  a  point 
In  Hawaii  and  another  point  on  the  same 
route  segment  served  by  that  carrier:  (2)  the 
supplemental  carriers  would  be  given  flrst- 
ref\isal  rights  on  all  off-route  charters  by 
scheduled  airlines;  and  (3)  the  volume  and 
frequency  regularity  restrictions  now  appli- 
cable to  off-route  charters  would  no  longer 
be  necessary  In  light  of  the  flrst-refusal  pro- 
vision, but  In  modified  form  they  should  be 
made  applicable  to  on-route  charters  of 
scheduled  airlines,  with  an  Increase  In  the 
volume  percentage  from  2  to  3  percent.  Also, 
they  propose  that  the  Board  hold  public 
hearings  and  oral  argument  In  an  adjudica- 
tory type  proceeding  on  all  charter  regula- 
tions leading  to  a  major  review  of  the  whole 
charter  question  as  It  concerns  competition 
between  the  supplementals  and  the  sched- 
uled carriers.  In  order  to  avoid  a  piecemeal 
approach  to  this  major  problem. 

■  The  trunkltne  carriers  (American,  Branlff, 
Continental.  Delta.  Eastern,  National,  North- 
west. Pan  American  TW.^,  United  and  West- 
em)  Jointly  and  Pan  American  also  In  a 
separate  document  have  filed  comprehen- 
sive answers  to  the  comments  of  the  supple- 
mentals The  contentions  of  these  carriers 
will  be  considered  by  the  Board  before  tak- 
ing action  on  the  supplemental  carriers' 
petition  for  rule  making. 


Ings  on  the  revision  of  all  of  the  Board's 
charter  regulations  since  the  Board  has. 
subsequent  to  the  filing  of  the  supple- 
mentsil  carriers'  comments,  instituted  a 
comprehensive  rule  making  proceeding 
proposing  extensive  changes  in  all  of  the 
Board's  charter  regulations  iEDR-183/ 
PSDR-24.  Docket  22174,  May  8.  1970,  35 
F.R.  7587),  and  this  proceeding  is 
pending." 

Area  of  operations.  The  supplemental 
carriers  object  to  the  proposal  to  amend 
the  definition  of  Flying  Tiger's  area  of 
operations  so  as  to  encompass  the  recent 
award  to  that  all-cargo  carrier  of  trans- 
pacific route  authorization.'"  They  com- 
plain that  EDQ,-174  would  grant  Tigers 
by  rule  making  what  amounts,  in  effect, 
to  a  grant  of  Pacific  authority  identical 
to  that  possessed  by  three  supplementals. 
World.  TIA.  and  Southern.  They  claim 
that  Flying  Tiger  was  given  scheduled 
cargo  authority  to  eight  major  countries 
in  the  Pacific  and  there  is  no  indication 
that  the  Board  intended  to  broaden  its 
charter  authority,  although  it,  in  fact, 
did  so  by  making  the  major  points 
on-route. 

We  find  the  objection  without  merit. 
The  same  argument  could  be  made  with 
respect  to  the  definitions  of  the  area  of 
operations  for  jach  all-cargo  carrier. 
The  purpose  of  having  areas  of  opera- 
tions is  to  enable  the  all-cargo  carriers 
to  develop  off-route  cargo  charters  in 
areas  which  are  in  geographic  proximity 
to  their  certificated  route  authority.  This 
Is  precisely  what  the  proposed  amend- 
ment would  accomplish  in  the  case  of 
Flying  Tiger  and  is  in  accord  with  the 
Board's  defined  policy  relating  to  areas 
of  operations  for  all-cargo  carriers  (see 
§207.6). 

Airlift  calls  attention  to  the  fact  that 
existing  §  207.6(c)  i3)  purports  to  reflect 
its  certificate  authority  in  defining  its 
area  of  operations  for  off-route  cargo 
charters,  but  fails  to  reflect  its  'Virgin 
'  Islands  authority.  We  shall  correct  this 
omission  by  expanding  Airlift's  area  of 
operations  to  include  the  Virgin  Islands. 
(See  §  207.6(c)  (3),  infra. V 

Further,  Airlift  asks  that  its  area  of 
operations  be  expanded  to  Include  the 


"  A  request  for  an  evidentiary  hearing  Is 
also  the  subject  of  a  motion  by  certain  sup- 
plemental carriers  in  a  separate  rule  mak- 
ing proceeding  to  amend  the  charter  regula- 
tions (EDR-1 83  PSDR-24.  Docket  22174). 
There  the  supplementals  request  the  Board 
to  conduct  a  full  adjudicatory  proceeding  In 
considering  tt*e  proposed  charter  rules  or, 
alternatively,  to  hold  an  evidentiary  hearing 
within  the  framework  of  the  rule  making  pro- 
ceeding to  consider  the  alleged  numerous  is- 
sues of  a  factual  nature  raised  by  the  Board's 
proposal.  Action  on  the  motion  was  deferred 
in  Order  70-7-125. 

"Plying  Tiger's  area  of  operation,  within 
which  the  volume,  frequency  and  regularity 
limitations  of  Part  207  would  not  be  appli- 
cable In  the  case  of  off-route  cargo  charters, 
would  be  redefined  to  Include  "between  the 
48  contlgruous  States  and  Asia  as  far  west  as 
longitude  70  degrees  east,  including  Japan 
and  the  Philippines,  but  not  Including  In- 
donesia." In  the  Transpacific  Case.  Flying 
Tiger  was  awarded  a  route  from  the  10  U.S. 
coterminals  it  was  serving  to  Japan.  Korea. 
Okinawa.  Taiwan,  Hong  Kong,  the  Philip- 
pines, South  Viet  Nam.  and  Thailand. 


following:  (1)  Between  the  48  contiguous 
States  and  Alaska  and  Hawaii;  (2)  be- 
tween Alaska  and  Hawaii;  and  (3i  be- 
tween the  48  contiguous  States,  on  the 
one  hand,  and  the  Caribbean.  Central 
and  South  America,  on  the  other  hand. 
These  requests  are  clearly  beyond  the 
scope  of  this  proceeding  and  no  party 
has  had  opportunity  to  comment  thereon. 

Seaboard  requests  an  expansion  of  its 
area  of  operations  to  encompass  the  new 
domestic  authority  which  it  received  in 
the  Domestic  Coterminal  Points — Europe 
All-Cargo  Service  Investigation.  Orders 
69-4-140.  69-4-141.  served  April  30,  1969. 
Specifically,  It  requests  that  its  area  of 
operations  be  expanded  to  Include  the  48 
contiguous  States. 

We  shall  grant  this  request.  In  the  E>o- 
mestic  Coterminal  Points — Europe  All- 
Cargo  Service  Investigation,  supra,  the 
Board  amended  Seaboard's  international 
route  (Route  119)  and  designated  certain 
U.S.  cities  *  as  additional  coterminal 
points  along  with  its  existing  U.S.  co- 
terminals  of  Boston,  Baltimore.  New 
York,  and  Philadelphia.  In  addition,  the 
Board  granted  Seaboard  a  new  domestic 
route  'Route  119A)  which  authorized 
the  carrier  to  provide  interstate  carriage 
of  mail  and  cargo  on  a  restricted 
basis. ""  Since  the  carrier  has  certifi- 
cate authority  to  serve  a  number  of  U.S. 
Points  and  can  provide  transcontinental 
service,  its  area  of  operations  in  Part  207 
should  embrace  the  48  contiguous  States. 
We  believe  that  the  carrier's  reques'  for 
this  expansion  of  its  area  of  operations 
for  off-route  cargo  charters  is  within  the 
scope  of  this  proceeding. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  207  of  the 
Economic  Regulations  (14  CFR  Part 
207).  effective  September  20.  1970.  as 
follows: 

1.  Amend  the  definitions  "Transatlantic 
charter  trip  "  and  "Transpacific  charter 
trip  "  in  J  207.1  to  read  as  follows: 

§207.1      Definiiions. 

As  used  in  this  part,  imless  the  context 
otherwise  requires: 

•  •  •  *  • 

"Transatlantic  charter  trip"  means  a 
charter  trip  between  points  within  the  48 
contiguous  States  of  the  United  States, 
on  the  one  hand,  and  points  in  Green- 
land. Iceland,  the  Azores.  Euiope.  Africa, 
or  Asia,  as  far  east  as  land  including) 
India,  on  the  other  hand:  Prot':dcd.  how- 
ever. That  this  definition  shall  not  apply 
to  off-route  charter  trips  performed  by 
a  carrier  between  a  point  within  the  48 
contiguous  States  of  the  United  States, 
on  the  one  hand,  and  a  point  in  a  coimtry 
in  the  above  area  with  respect  to  which 
the  carrier  is  authorized  to  perform  air 
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» Chicago,  111,  Cleveland.  Ohio,  Detroit. 
Mich.,  Los  Angeles  Calif.,  San  Francisco  Oak- 
land.  Calif.,  and  Washington,  DC-Baltimore 
Md. 

=  Specifically,  subject  to  the  condition  that 
all  flights  must  serve  a  point  or  points  In 
Europe,  Seaboard  was  certificated  to  engage 
In  the  Interstate  transportation  of  property 
and  mall  between  each  of  Its  new  and  exist- 
ing coterminal  points,  except  New  York. 


RULES  AND   REGULATIONS 

transportation  pursuant  to  a  certificate 
of  public  convenience  and  necessity  is- 
sued under  section  401  of  the  Act.  on  the 
other  hand. 

•  •  •  *  • 

"Transpacific  charter  trip"  means  a 
charter  trip  between  points  within  any 
State  of  the  United  States,  on  the  one 
hand,  and  points  in  Australasia  (includ- 
ing Australia,  New  Zealand,  Polynesia, 
Micronesia,  and  Melanesia  > .  Indonesia, 
or  Asia  as  far  west  as  longitude  70°  east, 
on  the  other  hand:  Provided,  houever. 
That  this  definition  shall  not  apply  to 
off-route  charter  trips  performed  by  a 
carrier  between  a  point  within  any  State 
of  the  United  States,  on  the  one  hand, 
and  a  point  in  a  country  in  the  above 
area  with  respect  to  which  the  carrier 
is  authorized  to  perform  air  transporta- 
tion pursuant  to  a  certificate  of  public 
convenience  and  necessity  issued  under 
section  401  of  the  Act.  on  the  other  hand. 

2.  Delete  (a)  of  5  207.5  so  that  5  207.5 
will  read  as  follows: 

§  207.5  I.iMiitatinn  on  nmouni  of  cliarter 
trips  \»hicli  may  be  performed  by 
rombination  carrier*. 

A  combination  carrier  shall  not  dur- 
ing any  calendar  year  perform  off-route 
charter  trips  which  In  the  aggreeate,  on 
a  revenue  plane-mile  basis,  exceed  2 
percent  of  the  base  revenue  plane-miles 
fiown  by  it  during  the  preceding  calendar 
year, 

3.  Delete  and  re.serve  paragraph  'a)  of 
5  207.6  and  modify  paragraphs  (b)  and 
(c)  thereof.  As  modified,  §  207.6  will  read 
as  follows: 

§  207.6  .All-rarEO  rarriers:  limitation  on 
umonni  of  ebarter  trip*  vliiili  may  be 
performed. 

(a>    [Reserved]. 

(b)  An  all-cargo  carrier  shall  not  dur- 
ing any  calendar  year  perform  off-route 
charters  which  In  the  aggregate,  on  a 
revenue  plane-mile  basis,  exceed  2 
percent  of  the  base  revenue  plane-miles 
flown  by  it  during  the  preceding  calendar 
year:  Provided,  however.  That  an  all- 
cargo  carrier  shall  be  permitted  to  per- 
form off-route  cargo  charters  within  Its 
area  of  operations  without  any  limitation 
as  to  volume  of  service. 

(c)  Within  the  meaning  of  paragraph 
(b)  of  this  section,  the  areas  of  opera- 
tions of  the  all-cargo  carriers  are  the 
following: 

( 1 '  Within  the  48  contiguous  States — 
The  Flying  Tiger  Line  Inc.;  Airlift  Inter- 
national. Inc.;  and  Seaboard  World  Air- 
lines. Inc. 

( 2 )  Between  the  48  contiguous  States 
and  Europe — Seaboard  World  Airlines. 
Inc. 

<  3 1  Between  the  48  contiguous  Slates, 
on  the  one  hand,  and  Puerto  Rico  and 
the  'Virgin  Islands,  on  the  other  hand — 
Airlift  International.  Inc. 

(4)  Between  the  48  contiguous  States 
and  Asia  as  far  west  as  longitude  70* 
east.  Including  Japan  and  the  Philip- 
pines, but  not  Including  Indonesia — The 
Flying  Tiger  Line  Inc. 

(Sees.    204(a),    401(e)(6).    Federal    Avi.illon 
Act  of  1958,  as  amended,  72  Stat.  743,  754 
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(as  amended  by  76  Stat.  143,  82  Stat.  867); 
49  use   1324,  1371) 

By  the  Civil  Aeronautics  Board. 

fsEAL]  Harry  J    Zmx, 

Secretary. 

IF.R.   Doc.    70-10951:    Piled.   Aug.    19,   1970; 
8:49  a.m.1 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5 — General   Services 
Administration 

REPORT  ON   PROCUREMENT  BY 
CIVILIAN   EXECUTIVE  AGENCIES 

This  amendment  updates  procedures 
applicable  to  GSA  procurement  officials 
regarding  the  preparation  and  submis- 
sion of  Standard  Fonn  37,  Report  on 
Procurement  by  Civilian  Executive 
Agencies. 

PART  5-1— GENERAL 

Tlie  table  of  contents  for  Part  5-1  Is 
amended  as  follows: 

Sec. 

5-1.807     Records  and  reports. 

Subpart  5-1.8 — Labor  Surplus  Area 
Concerns 

Subpart  5-18  and  5  5-1.807  are  added 
as  follows; 

§3—1.807      Records  and  report'. 

Central  Office  service  and  staff  offices 
which  award  procurement  contracts  and 
each  regional  ofSce  shall  maintain  such 
records  of  procurement  contracts  to  be 
performed  in  labor  surplus  areas  as  are 
necessary  to  prepare  Part  n  of  the  Re- 
port on  Prcx:urement  by  Civilian  Execu- 
tive Agencies  (Standard  Form  37)  which 
is  prescribed  by  5  1-16.804  of  tJiis  title. 
Implementing  instructions  regarding  the 
preparation  of  the  report  appear  in 
§  5-1.5001. 

Subpart  5-1.50 — Reports 

1.  Section  5-1.5001-1 'e)  is  revised  as 
follows : 

§3—1.5001—1      .Subnii>>«ion. 

•  •  •  *  • 

(e)  Reports  shall  be  submitted  through 
normal  channels  in  an  original  and  one 
copy  to  reach  the  Central  Office,  Ac- 
counting Programs  Division  (BCR), 
GfTice  of  Finance,  Office  of  Administra- 
tion, within  30  calendar  days  after  the 
close  of  the  report  period. 

2.  Section  5-1.5001-2  is  revised  as 
foUows : 

§3-1. .3001-2      Form. 

This  report  shall  be  prepared  on 
Standard  Form  37.  Report  on  Procure- 
m.ent  by  Civilian  Executive  Agencies. 
illustrated  at  5  1-16  901-37  of  this  title. 
Tlie  appropriate  reporting  period,  e.g., 
July  1  through  September  30:  July  1 
through  December  31:  July  1  through 
March  31;   or  Julj-  1   through  Jime  30, 


No.  lea— Pt.  I- 
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ttoall  he  inserted  in  the    Period  Covered" 
block  on  Standard  Form  37. 

3  Section  5-1  5001-4  is  revi.sed  as 
f  ollows 

§  3— 1..>(>01-1       lii«lrin  lion-. 

(a>  Standard  Form  37  sliall  be  pre- 
pared in  accordance  with  the  instruc- 
tions on  the  reverse  of  the  form  and 
5  5  1-16  804  of  thi5  title  and  5-1.5001. 

■  b'  Where  Standard  Form  37  refers 
to  ■  Reportmg  Agency,"  the  instructions 
shall  apply  to  each  service  or  stafi  office 
in  the  Central  Office  having  reportable 
prcKurement^  and  to  each  regional  office. 

§  :>-l.,>008      [Deleted  J 

4  Section  5-1  5008  i.s  deleted. 
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PART   5-16 — PROCUREMENT    FORMS 

Tlie  table  of  contents  for  Part  5-16  Is 
amended  by  adding  the  entry  for  §  5- 

16  804  as  follows; 

Sec 

5  16  804  Report  on  procurement. 

Subpart  5-16.8 — Miscellaneous 
Forms 

Section  5-16  804  is  added  to  read  as 

follows: 

§  .■>— 1(>.8(1 1      Hcporl  i<n  procurement. 

The  report  on  proctu-ement  required 
by  5  1-16  804  of  this  title  shall  be  pre- 


pared on  Standard  Form  37.  Report  on 
Procurement  by  Civilian  Executive  Agen- 
cies. Implementing  instructions  appear 
in  }  5-1.5001  of  this  clmpter 
(Sec.  205(c),  63  Stat.  390;  40  U.S  C  486(C)  ) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  August  13.  1970. 

John  W.  Chapmak.  Jr., 
Acting  Administrator 
of  General  Services. 

[F.R.   Doc.    70-10890:    Piled,    Aug     19,    1970; 
8  45  ami 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapfer  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART    1914— AREAS   ELIGIBLE    FOR   THE   SALE   OF   INSURANCE 
List   of   Designated   Areas 

Section   1914  4  Ls  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows; 
§1<)11.4      List  of  de«iKnale<l  artas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflective  dato 

of  authorUatiuii 

of  sale  of  flood 

Insurance  for  ait<a 


Otilo Loralji. 


•  •  » 

Brownhelm 
'£owii:>hip. 


E  39  «i3  0710  01        Ohio    Department    of   Natural    Re-    Office  of  the  Township  Clerk,  8372    Aug.  14,  1970. 
sources,  Columbus.  Ohio  43-215.  Claus  Rd..  Amherst,  Ohio  44001. 

Ohio  Insurance  Department,  115  East 
Rich  St.,  Columbus,  Ohio  43215. 


Na-.ioiia:  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan  28,  1969  (33  F.R. 
17804.  Nov  28.  1968  i.  as  amended  i  sees  408--tl0  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  au- 
thority  to   Federal   Insurance   Adnuai.v.rator.   34    F  R    2680,  Feb.   27,    1969) 


Ls.'^ued    .August  20,  1970. 


|FR    Doc    70-10944;   Filed,  Aug.   19,  1970;   8:48  a.m.] 


George  K.  Bernstein. 
Federal  Insurance  .Administrator. 


PART    1915— IDENTIFICATION    OF    FLOOD   PRONE    AREAS 

List   of   Flood   Hazard  Areas  ^ 

Secaon  1915  3  is  amended^  by  addmg  m  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§   1  •»  I  .">.3      I,i»t  u(  ftiMxl  Unr.ard  areax. 

,  .  •  ♦  •  •  • 


State 


County 


Location 


Map  No. 


Stale  map  repository 


Local  map  repository 


Effective  dale 

of  Identification 

of  areas  which 

have  special 

flood  hazards 


Ohio Lorain. 


Brownhelm  T  39  Otf3  0710  01..  Ohio    Department    of   Natural    R»- 

Tuwiiihip.  sources,  Columbus,  Ohio  43215. 

Ohio  Insurance  Dept..  115  East  Rich 
St.,  Columbus,  Ohio  4321S. 


Office  of  the  Township  Clerk,  8372    AuR.  20,  1970. 
Claus  Rd.,  Amlierst,  Ohio  44001. 


(National  Flood  Insurance  Act  of  1968  i  title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  efTectlve  Jan.  28.  1969  (33  F.R. 
17804.  Nov  28.  1968i  ,  as  amended  sees  4O8-I10,  Public  La*  9!  152,  Dec.  24,  1969),  42  UJ3.C.  4001-4127;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator,   34  F  R    2680    Feb    27,    1969) 


Effective  date;  August  20,  1970. 


George  K.  Bernstein. 
Federal  Insurance  Admintstrator. 


[PR    Doc.  70-10945.   Filed.  Aug.   19,   1970;   8:48  a.m.] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Catahoula  National  Wildlife  Refuge, 
La. 

The  following  special  regulations  are 
issued  and  are  effective  upon  publication 
in  the  Feder.\l  Register,  These  special 
re.culations  provide  access  across  and 
through  certain  portions  of  National 
Wildlife  Refuges.  These  access  routes  are 
delineated  on  maps  available  at  the  re- 
spective refuge  o.^Sce. 

§  28.28  .'special  regulations,  public  ac- 
res';, u-e  and  recreation;  for  inili\  id- 
ual  wildlife  refnpe  areas. 

Louisiana 

catahoula  national  wildlife  refuge 

A  corridor  open  for  the  transportation 
of  unloaded  and  encased  firearnis  by 
vehicle  and  boat  during  any  and  all  legal 
waterfowl   hunting  seasons   as  follows: 

That  portion  of  Ca'.ahcula  Refuge  between 
and  Including  refuge  road  on  south  side  of 
French  Fork  and  Catahoula  LAke  In  sectione 
8  and  9,  T.  6  N..  R  4  E  :  refuge  road  along 
east  and  south  boundary  of  Bureau  owned 
land  In  section  2.  T.  6  N.,  R.  4  E  ;  Bureau 
owned  land  In  sections  3  and  4,  T.  6  N,.  R  4  E 

Bureau  owned  lands  In  secUone  15  and  22. 
T.  7  N.,  R.  4  E.  and  that  porUon  of  refuge 
road  along  Old  River  In  section  14,  T.  7  N, 
and   R.  4   E. 

These  special  regulations  supplement 
the  regulations  governing  transportation 
of  fi.'-carms  on  National  Wildlife  Refuges 
generally  which  are  set  forth  m  Code  of 
Federal  Regulations,  Title  50,  Part  28, 
and  are  effective  through  the  1970-71 
waterfowl  hunting  season. 

W.  L.  Towns, 
Acting   Regional   Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 


August  14,  1970. 

(F.R,    Doc,    70-10911;    Piled.    Aug. 
8:46  a.m.  I 


19.    1970; 


PART  32— HUNTING 

J.     Clark     Salyer    National     Wildlife 
Refuge,  N.  Dak. 

The    following    special    regulation    la 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 
§  32. .32      Spet-ial   rcg\ilationi»;    big   |;ame: 
for  individual  wildlife  refuge  areas. 


RULES  AND   REGULATIONS 

North  Dakota 
j,  clark  salyer  wational  wilflife 

REFUGE 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  J.  Clark  Salyer  National 
Wildlife  Refuge.  N,  r>ak..  is  permitted 
f :om  August  28  through  November  1  and 
November  16  through  December  13,  1970. 
only  on  the  area  designated  by  sisns  as 
open  to  hunting.  Tliis  0!>cn  area,  com- 
prL-^ing  31.542  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Upham.  N.  Dak.,  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Buiidins,  Fort 
SnellmL-,  Twin  Cities,  Minn,  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  deer  with  bow  and  arrow, 
subject  to  the  following  conditions: 

Hunters  are  requested  to  obtain  a  reg- 
b  tration  card  which,  will  be  L'^sued  by  a.sk- 
ing  for  them,  eith.er  in  person  or  by  mail, 
from  the  Refuge  Headquarters.  Upham, 
N.  Dak.  58789. 

Hunting  is  by  foot  only.  Vehicles  are  to 
remam  on  established  refuge  roads  only. 

All  hunters  mu-st  exhibit  tiieir  hunting 
licenses,  game  and  vehicle  contents  to 
Federal  and  State  officers  upon  request. 

TJie  provisions  of  this  special  reeula- 
ticn  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  eiTccuve  through  December  13.  1970. 

Robert  C,  Fields, 
Refuge  Manager.  J.  Clark  Salyer 
National  Wildlife  Refuge,  Up- 
ham,N.  Dak 

August  13,  1970. 

IF.R.    Doc,    70-10912:    Filed,   Aug     19,    1970; 
B:46  a,m.] 


Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the   Interior 

SUBCHAPTER  G — PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PRODUCTS 

PART  273— US.   STANDARDS  FOR 
GRADES  OF  FROZEN  RAW  SCALLOPS 

August  14. 1970. 

On  pages  7737  and  7738  of  the  Fed- 
eral Register  of  May  20.  1970,  there  was 
published  a  notice  and  text  of  a  pro- 
posed new  Part  273— US.  Standards  of 
Grades  of  Frozen  Raw  Scallops  of  Tiiie 
50.  Code  of  Federal  Regulations. 

Interef^led  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  with  respect  to  the  proposed 
new  part.  Several  technical  comments 
were  received  regarding  }  273.3  Ti/pes  to 
clarify  the  definition  of  the  adductor 
muscle  and  adjoining  parts  of  it.  A 
change  is  In  !  273  3  Types  incorporating 
the  suggested  clarification. 

The  new  part  is  Issued  pursuant  to  sec- 
tions 203  and  205  of  Title  n  of  the  .^gn- 
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cultural  Marketing  Act  of  1946,  60  Stat. 
1087,  1090,  as  amended.  7  U.S.C.  sections 
1622  and  1624,  as  transferred  to  the  De- 
partment of  the  Interior  by  section  6  of 
the  Fish  and  Wildlife  Act  of  1956,  70 
Stat  1122.  a:s  amended  16  US  C.  section 
742e. 

Accordingly,  the  new  Part  273 — U.S. 
Standards  for  Grades  of  Frozen  Raw 
Scallops  IS  hereby  adopted  and  set  forth 
below.  This  part  shall  becom.e  effective 
at  tlie  begmnmg  of  the  30th  calendar 
day  following  the  date  of  this  publica- 
tion in  the  Federal  Register. 


Sec. 
273.1 
273.2 
273  3 
273  4 
273  11 
273.21 
273.25 


F*H1LIF  M.  ROEDFL, 

Director. 


E>escrlptlon  of  the  product. 

Styles. 
Types. 
Cirade.'? 

I>terTn;r.ation  of  the  prade. 
Definition  and  methods 
Tolerances    for    certification    of   ofB- 
c:al!y  d.-awn  sa;np:es. 

AtTHOEiTT:  The  provisions  of  this  Part  273 
issued  under  sec  6.  70  Slat  1122:  16  U.S  C. 
sec.  742e:  and  sees  203  and  205,  60  Stat. 
1087,  1090  as  amended;   7  U.S.C.  1622,  1624. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  nut  excuse  failure  to 
comply  with  the  provisions  of  tne  Fede.-al 
Food,  Drug,  and  Cosmetic  Act. 

§  273.1       Description  of  the  product. 

Frozen  raw  scallops  are  clean,  whole- 
some, adequately  drained,  whole  or  cut 
adductor  ma^cles  of  the  scallop  of  the 
regular  commercial  species.  The  portion 
of  Uie  .scallop  used  shall  be  only  the  ad- 
ductor mu->cle  "eye"  which  controls  the 
shell  movement.  Scallops  shah  l>e  wa.'^hr d, 
drained,  packed,  and  frozen  m  accord- 
ance with  good  manufacturing  practices 
and  are  ma.;ntalned  at  temperatures  nec- 
essarv-  for  the  preservation  of  tlie 
product.  Only  scallops  of  a  single  species 
shall  be  used  within  a  lot. 

§273.2      .St»les. 

'a)  Style  I  Solid  pack  .scallops  are 
frozen  together  Into  a  solid  mass, 

1 1 1   Substyle  a.  Glazed, 

<2)   Substyle  b.  Not  glazed. 

ibi  Style  II.  Individually  quick -frozen 
pack  iIQPi  scallops  are  individually 
quick  frozen  Individual  scallops  can  be 
separated  without  thawing. 

(1)  Substyle  a.  Glazed. 

(2)  Substyle  b  Not  glazed. 
§  273,3      Types. 

'a'    rvpe  ;  Adductor  muscle. 

'h'  Type  2.  Adductor  muscle  with 
catch  <eristle  or  sweet  meat'  portion 
rem.oved. 

§  2  i  3. 1      Grades. 

•a'  "U.S.  Grade  A"  is  the  quality  of 
frozen  raw  scallops  that  1 1  >  possess  good 
flavor  and  odor  and  that  1 2  •  for  those 
factors  that  are  rated  in  accordance  with 
the  scoring  system  outlined  in  this  part, 
have  a  total  score  of  85  to  100  points 

<bi  "U.S.  Grade  B"  is  the  quality  of 
frozen  raw  scallops  that  di  possess  at 
least  reasonably  good  flavor  and  odor. 
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and  that  <2>  rate  a  total  score  of  not  less 
than  70  points  for  these  factors  of  quality 
that  are  rated  In  accordance  with  the 
scoring  system  outlined  in  this  part 

'C  "Substandard"  is  the  quality  of 
frozen  raw  scallops  that  meets  the  re- 
quirements of  5  270  1.  Description  of  the 
product,  but  otherwise  fails  to  meet  the 
requirements  of    US  Grade  B  ' 

S;  273.1  1       Determination  of  the  KraHe. 

In  a  plant  under  Continuous  USDI  In- 
spection, the  grade  Is  determined  by  ex- 
amining the  product  for  factors  1-5  In 
the  fresh  or  thawed  state  and  Factor  6  in 
the  cooked  state  For  lot  inspection,  ex- 
amination of  the  product  for  Factor  1  is 
carried  out  in  the  frozen  state  and  2-5  In 
the  thawed  state  Factor  6  is  examined  in 
th.e  cooked  state. 

'a'  Factors  rated  by  score  points. 
Points  are  deducted  for  variation  in  the 
quality  of  each  factor  in  accordance  with 
the  schedule  In  Table  1  The  toUl  of 
points  deducted  is  subtraicted  from  100 
to  obtam  the  score  The  maximum  score 
Is  100.  the  minimum  score  Is  0 

ib>  Factors  not  rated  by  score  points 
The  factor  of  "Flavor  and  odor"  is  evalu- 
ated organoleptlcally  by  smelling  and 
tasting  the  product  in  the  cooked  state. 

'1'  Good  flavor  and  odor  'essential 
requirements  for  a  US  Grade  A  product* 
means  that  the  product  has  the  typical 
flavor  and  odor  of  the  species  and  is  free 
from  bitterness,  staleness.  and  off-flavor 
and  off-odors  of  any  kind. 

'2i  Reasonably  good  flavor  and  odor 
(minimum  requirements  for  a  U  S  Grade 
B  product '  means  the  product  is  lacking 
in  good  flavor  and  odor  but  Is  free  from 
objectionable  off-flavors  and  off-odors  of 
any  kind 

§  273.21       Definiliont  and  nietliod-t. 

'a'  Selection  of  the  sample  unit  The 
sample  unit  shall  consist  of  the  primary 
container  and  Its  entire  contents  The 
n'omber  and  size  of  sample  units  to  be 
examined  shall  be  as  Indicated  in 
J  273  25. 

ibi  Examination  of  sarnple.  frozen 
state  When  this  product  is  examined 
under  Continuous  USDI  Inspection,  the 
samples  are  examined  for  Factor-  1  in 
Table  1  m  the  fresh  or  thawed  state. 
When  the  product  is  lot  inspected,  the 
samples  are  exammed  for  Factor  1,  in 
Table  1  in  the  frozen  state 
Tablx  1— Schipvli  ar  patsr  I>Ei>ucnoNi>PEK  Sample 

rSOZEN    STATE 


Factors  scored 


Method  of  determloloc  De- 

soore  duct 


1  Dehydration...  BmaU  de^trw:  Easily  scrapod 
off  of  each  10  percent  ot  top 
sorface  affected. 
Large  de|;ree:  Dwp  debydra- 
tion  Qot  ea.sUy  scraped  otT, 
aflectinK  each  10  percent  ol 
surtac«. 


RULES   AND   REGULATIONS 


rSESH  OB  TBAWSD  STATK 


2  Undesirable         Percent  by  weight: 

pieces.  I' p  to  5  percent 3 

Over  5  percent— not  over  10  8 

percent. 
Over  10  percent 16 

3  Unitormlty Weight  ratio: 

Over  2.5— not  over  3.0 4 

Over  3.0— not  over  3.3 « 

Qver3.3 10 

4  Color Each  10  percent  by  count  of  10 

nonuniform  colored  scallops 
in  eicess  of  the  10  percent  of 
nonuniform  colored  scallops 
permitted. 

5  Ettraneous  Minor:  Each  Instance  of  minor         1 

material.  extraneous  material  In  the 

sample  unit  per  pound. 
Major:  Each  Instance  of  major  5 

eitraneous  material  in  the 
sample  unit  per  pound. 


COOKED  STATK 


6  Teiture Firm  but  tender  and  moist  .. 

Small  degree:  Moderately 

tough,  dry,  and  Bbrous  or 

mushy. 
Large  degree:  Excessively 

tough,  dry  and  Dbrous  or 

mushy. 
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(1)  "Dehydration"  refers  to  the  loss 

of  moisture  from  the  scallops  surface 
durin?  frozen  storage.  Small  degree  of 
dehydration  is  color-masking  but  can  be 
easily  scraped  off.  Large  degree  of  de- 
hydration IS  deep,  color-masking,  and 
requires  a  knife  or  other  instrument  to 
scrape  it  off. 

'CI  Examination  of  sample,  thawed 
state.  When  necessary,  thawing  the 
sample  is  best  accomplished  by  enclos- 
ing It  in  a  water  impermeable  film-type 
bag  and  immersing  m  an  agitated  water 
bath  at  68'  F.:--2  F  Tlie  complete  thaw- 
ing of  the  product  is  determined  by 
gently  squeezing  the  bag  occasionally 
until  no  hard  core  or  ice  crystals  are 
felt, 

( 1 1  Undesirable  small  pieces  are  pieces 
which  will  pass  through  the  openings  in 
a  ^4 -inch  sieve  for  larger  size  scallops. 
For  the  smaller  scallops,  such  as  bay 
scallops,  undesirable  pieces  are  pieces  of 
scallops  that  do  not  have  the  general 
conformation  of  the  other  scallops.  The 
total  weight  of  these  pieces  within  a 
sa.mple  unit  will  be  obtained.  These 
pieces  shall  not  be  used  for  determining 
the  weight  ratio. 

<  2 1  Uniformity  of  size  refers  to  the 
degree  of  weight  imiformity  of  the  indi- 
vidual scallops.  This  factor  is  measured 
by  obtaining  a  weight  ratio  between  the 
largest  and  smallest  scallops.  The  deter- 
mination is  made  on  the  thawed  scallops 
by  dividing  the  total  weight  of  the  15 
minanon  is  made  on  the  thawed  scallops 
by  the  15  percent  'by  count)  of  the 
smallest  scallops. 

i3i  Color"  refers  to  reasonably  uni- 
form color  characteristics  of  the  species 
used  within  an  individual  container. 
Only  noticeable  variation  in  color  from 
the  predominating  color  of  the  scallops 
in  the  contamer  is  considered.  Medium 


gray  to  black  colored  scallops  are  not 
to  be  graded. 

(4)  "Extraneous  materials"  are  pieces 
or  fragments  of  undesirable  material 
that  are  naturally  present  in  or  on  the 
scallops  and  which  should  be  removed 
diKing  processing. 

(i)  An  instance  of  minor  extraneous 
material  includes  but  is  not  limited  to 
each  occurrence  of  intestines,  seaweed, 
etc.,  and  each  aggregate  of  sand  and  grit 
up  to  'z-inch  square  and  located  on  the 
scallop  surface  Deduction  points  shall 
be  assessed  for  additional  instances  of 
intestines,  seaweed,  etc  .  and  aggregates 
of  sand  and  grit  up  to  'a -inch  square. 

(ii)  An  instance  of  major  extraneous 
material  Includes  but  is  not  limited  to 
each  instance  of  shell  or  aggregate  of 
embedded  sand  or  other  extraneous  em- 
bedded material  that  affects  the  appear- 
ance or  eating  quality  of  the  product. 

(d)  Examination  of  sample,  cooked 
state.  Cooked  state  means  the  state  of 
the  sample  after  being  cooked  Place  at 
least  25  percent  by  weight  of  the  thawed 
sample  from  each  sample  tmit  into  a  boil- 
able  film-type  pouch  and  seal.  Sub- 
merge the  pouch  and  its  contents  into 
boiling  water  for  about  3  to  -i  minutes 
or  until  cooked.  Alternatively  the  prod- 
uct is  placed  into  a  baking  pan  lined 
with  aluminum  foil  A  cover  of  aluminum 
foil  is  crimped  around  the  edges  of  the 
top  of  the  pan.  The  pan  is  placed  in  an 
oven  that  has  been  pre-heated  to  450'  F 
for  20  minutes  or  imtil  cooking  has  been 
completed.  Flavor  and  odor  and  texture 
shall  be  evaluated  m  the  cooked  stale. 

(1)  "Texture"  refers  to  the  firmness. 
tenderness,  and  moistness  of  the  cooked 
scallop  meat,  which  is  characteristic  of 
the  species. 

(e)  General  definitions.  (D  "Small" 
(overall  assessment)  refers  to  a  condi- 
tion that  is  noticeable  but  is  only  slightly 
objectionable. 

(2)  "Large"  (overall  assessment'  re- 
fers to  a  condition  that  not  only  is  notice- 
able but  is  seriously  objectionable. 

(3)  "Minor"  i individual  as.sessment) 
refers  to  a  defect  that  slightly  affects 
the  appearance  and  or  utility  of  the 
product. 

(4)  "Major"  (Individual  assessment) 
refers  to  a  defect  that  seriously  affects 
the  appearance  and  or  utility  of  the 
product. 

(5)  "Net  weight"  means  the  total 
weight  of  the  scallop  meats  within  the 
package  after  removal  of  all  packaging 
materials,  ice  glaze,  or  other  protective 
materials. 

§  273.23      Tolerances   for  certilicaliun  of 
ofricially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter  'Regulations 
Governing  Processed  Fishery  Products). 

[P.R.  Doc.  70-10910;    Piled,   Aug.   19,    1970; 
8:46  a.m.) 


13289 


FEDEHAl  RECISTER,   VOL    3  5,  NO     1 62— THUtSOAY,   AUGUST  JO,    1970 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
I  19  CFR   Part  11  1 

[363.2] 

CAST  IRON  PIPE  AND  FITTINGS 

Proposed  Revocation  of  Exception  of 
Certain  Articles  From  Requirements 
of  Marking  To  Indicate  Country  of 
Origin;  Extension  of  Time  To  Furnish 
Comments 

August  17.  1970. 
The  Bureau  of  Customs  published  in 
the  Federal  Register  of  July  9,  1970  i35 
P.R.  11033  I ,  a  notice  of  proposed  revoca- 
tion of  the  exception  from  the  country  of 
origin  marking  requirements  for  cast  iron 
pipe  and  fittings  provided  under  19  U.S.C. 
1304(ai  (3i  I  Ji.  The  notice  provided  that 
consideration  would  be  given  to  all  data, 
views,  or  arguments  submitted  in  writing 
to  the  Commissioner  of  Customs,  Wash- 
ington. DC.  20226,  wltliin  30  days  from 
the  date  of  publication  of  the  notice  in 
the  Federal  Register. 

Notice  is  hereby  given  that  the  time  for 
furnishing  comments  in  response  to  the 
above  notice  is  extended  for  15  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

[seal]     '        Robert  V.  McIntyre, 
Acting  Commissioner  of  Customs. 

(P.R.   Doc.    70-11009:    Piled.    Aug.    19.    1970; 
8  49    a.m.l 


Internal   Revenue  Service 

I  26  CFR   Part  1  ] 

INCOME  TAX 

Limitation  on  Dividends  Received  De- 
duction for  Mutual  Savings  Banks, 
Building  and  Loan  Associations, 
and   Cooperative   Banks 

Notice  is  hereby  gi\en  tliat  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary-  of  the 
Trea^ur>-  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate.  to  the  Comniissioner  of 
Internal  Revenue.  Attention:  CC:LR:T. 
Wa.shington,  D.C.  20224.  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.6011b  I  may  be  inspected  by  any  per- 
son u{X)n  written   request.  Any  person 


■■submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  shoiUd  submit  iiis 
request,  in  writing,  to  the  Commissioner 
withm  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
li>hed  in  a  subsequent  is.'sue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tamed  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  >  68A  St^t.  917; 
26  U.S.C.  7805). 

[seal!        Randolph  W.  Thrower. 
Commissioner  of  Internal  Reienue. 

In  order  to  prescribe  regulations  under 
section  596  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  434 '  a  >  of  the 
Tax  Reform  Act  of  1969  i  Public  Law 
91-172.  83  Stat.  624  > .  the  Income 
Tax  Regulations  1 26  CFR  Part  1  >  are 
amended  as  follows: 

The  following  sections  are  added 
immediately  after  §  1.595-1 : 

§  1.596      .'statutory   provi>^ion)i :   limitation 
on  di>  identic  recci%ed  drdurtion. 

Sec.  596,  Limitation  on  dutdends  rcmved 
deduction.  In  the  ca.se  of  an  organization  to 
which  section  593  applies  and  which  com- 
putee  additions  to  the  reserve  for  losses  on 
loans  for  the  ta.xable  year  under  section  593 
(b)  i2).  the  total  amount  allowed  under  sec- 
tions-243.  244  and  245  (determined  without 
regard  to  this  section)  for  the  taxable  year 
a:s  a  deduction  with  respect  to  dividends  re- 
ceived shall  b€  reduced  by  an  amouitt  equal 
to  the  applicable  percentage  for  such  year 
(determined  under  subparagraphs  (Ai  and 
(B)  of  section  593  (b)(2))  of  such  teal 
amount. 

(Sec.  596  as  added  by  sec.  434(a) ,  Tax  Reform 

Act  1969  (83  SUt.  624)  ] 

§  1.596—1      Limitation    on    di\idendi9    re- 
ceived deduction. 

fa>  In  general.  For  taxable  years  be- 
ginning after  July  11.  1969.  m  the  case 
of  mutual  savings  banks,  domestic  build- 
ing and  loan  associations,  and  coope-ra- 
tive  banks,  if  the  addition  to  the  reserve 
for  losses  on  qualifying  real  property 
loans  for  the  taxable  year  is  determined 
under  section  593ibM2i  (relating  to  llie 
percentage  of  taxable  mcome  method', 
the  total  amount  allowed  as  a  deduction 
with  respect  to  dividends  received  under 
sections  243.  244.  and  245  and  the  reg- 
ulations under  such  sections  <  determined 
without  regard  to  section  596  and  this 
section*  for  such  taxable  year  is  reduced. 
In  such  case,  the  dividends  received  de- 
duction is  reduced  by  an  amount  equal 
to  the  applicable  percentage  for  such 
year  (determined  under  subparagraphs 
'A'  and  (Bi  of  section  593'b'i2i  and 
the  regulations  thereunder'  of  such  total 
amount. 

lb  I  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing example; 


Example.  X  Corporation,  a  domestic  build- 
ing and  loan  association,  determines  the 
addition  to  its  reserve  for  losses  on  qualify- 
ing real  property  loans  under  section  593(b) 
(2)  for  its  ta.xable  year  beginning  in  1971, 
During  that  taxable  year,  X  Corporation 
received  a  total  of  $100,000  as  dividends  from 
domestic  corporaticins  subject  to  tax  under 
chapter  1  of  the  Code  X  Corporation  re- 
ceived no  other  dividends  during  the  taxable 
year  tTnder  section  243  a  deduction,  deter- 
mined without  regard  to  section  596  and  this 
section,  of  »85,OCK3  would  be  allowed  with 
respect  to  the  dividends.  For  the  taxable  year, 
the  applicable  percentage,  determined  under 
subparagraphs  lAi  and  iB)  of  section  593 
(bi  (2(  ,  is  54  percent  Under  section  596  and. 
this  section,  the  amount  allowed  as  a  de- 
duction under  section  243  and  the  regula- 
tions thereunder  is  reduced  bv  »45,900  (54 
percent  of  »85,000)  to  J39.100  ($85,000  less 
$45,900). 

|FR     Doc.   70-10921:    Piled,    Aug     19,    1970; 
8:47  am.) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

t  50  CFR   Part   16  ] 

MIGRATORY  BIRD   PERMITS 

Taxidermist  Permits 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  m  the  Migra- 
tory Bird  Treaty  Act  of  July  3.  1918  '40 
Stat.  755.  16  U  S  C.  703  et  seq  ' .  the  Sec- 
retary of  the  Interior  proposes  to  amend 
Part  16.  Title  50,  Code  of  Federal 
ReguIatioiL'^. 

The  proposed  amendment  adds  the  re- 
quirement that  the  ta.xidermist  permit 
be  posted  in  the  principal  place  of  em- 
ploj-ment.  and  it  allows  the  taxidermist 
to  sell  mounted,  captive  reared  birds. 

Section  16.121  a  I  as  amended  will  read; 

§   16.12       Ta^id^^^nli^t  permits. 

'  a  I  A  taxiderm.ist  pe.Tnit  is  required 
before  any  person  may  perfonn  taxi- 
dermy services  on  m.igratory  birds  or 
their  parts,  nests,  or  eggs  for  any  person 
other  than  himself.  The  permit  author- 
izes a  taxidermist  to  receive,  return, 
transport,  hold  in  custody  or  possession, 
and  mount  or  otherwise  prepare  speci- 
mens owned  by  another.  TTie  permit  also 
authorizes  a  taxidermist  to  sell  or  dis- 
pose of  captive  reared  mig.'-atorv-  birds 
which  he  has  legally  acquired  and  has 
mounted  or  otherwise  prepared.  The  per- 
mit must  be  conspicuously  posted  at  the 
location  where  taxidermy  services  are 
performed. 

•  •  •  •  « 

Interested  persons  are  inviied  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections concerning  tlie  proposed  amend- 
ment to  tlie  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department 
of  the  Interior,  Washington.  D.C.  20240. 
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within  30  days  of  the  date  of  pubhcation 
of  this  notice  in  the  Federal  Recistkk. 

John  S  Gottsch-ujc, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  14.  1970. 

|PR     Doc.    70-10909;    Plied,    Aug     19.    1B70; 
8  46  ttjn.j 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Markefing   Service 
[  7  CFR   Parts  907,  908  1 

IDockeMNr«    .AO-245-A7.  .\O-250-A51 

NAVEL  AND  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  Markefing  Agree- 
ments  anci  Orders 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedines  to  for- 
mulate marketins  agreements  and  mar- 
keting orders  i7  CFR  Part  900  .  a  public 
hearing  was  held  at  Los  Angeles.  Calif., 
on  Mc.y  13.  1970.  after  notice  thereof 
publL-hed  in  the  Federal  Register  35 
F.R.  5587)  on  proposed  further  amend- 
ment of  the  respective  mirkcting  agree- 
ments and  orders  (7  CFR  Parts  907  and 
908 '  regulating  the  handling  of  Navel 
and  Valencia  ora.nees  erowr.  ir.  Arizona 
and  designated  part  of  California,  to  be 
made  effective  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.SC  601-674  i. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  on  July  15.  1970.  with 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  The  notice  of  the  filing  of 
such  recommended  decision  affording  op- 
portunity to  fi'.e  written  exceptions 
thereto  was  published  in  the  Fe^er\l  Reg- 
ister FR  Doc.  70-9270;  35  F.R  11587) 
on  July  18,  1970.  No  exception  w^  filed. 
The  material  issues,  findings  and  con- 
clusions, rulings  £ind  the  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  as  the  material 
issues,  findings  and  conclusions,  rulings 
and  the  general  findings  of  this  deci- 
sion as  if  set  forth  in  full  herein. 

Further  amendment  of  the  marketing 
agreements  and  orders.  Annexed  hereto 
and  made  a  part  hereof  are  documents 
entitled,  respectively.  Marketing  Agree- 
ment, as  Amended,  Regulating  the 
Handling  of  Navel  Oranges  Grown 
in  Arizona  and  Designated  Part  of 
California,"  Order  Aniendm'T  the  Order, 
as  Amended.  Reg-alating  tiie  Handling  of 
Na'.e!  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California,"  "Market- 
ing Agreement,  as  Amended,  Regulating 
Handhng  of  Valencia  Oranges  Grown  in 
Anzona  and  Designated  Part  of  Califor- 
nia and  "Order  Amending  the  Order,  as 
Amended,   Regulating  the  Handling  of 


Valencia  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California."  which 
have  been  decided  upon  as  the  appropri- 
ate and  detailed  means  of  effecting  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  unless  and  un- 
til the  requirements  of  the  aforesaid  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  have  been 
met. 

Referendum  order  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Asreement  Act  of  1937,  as 
amended  <7  U.SC.  601-674),  it  is  hereby 
directed  that  referenda  be  conducted: 

<  1 )  Among  the  producers  who,  during 
the  period  November  1,  1969,  through 
July  31,  1970  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  o:  such  referendum), 
were  engaged,  within  the  production  area 
(as  defined  in  7  CFR  Part  907),  in  the 
production  of  Navel  oranges  for  market 
to  ascertain  whether  such  producers  fa- 
vor the  issuance  of  the  said  annexed 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  such  oranges; 
and 

•  2 )  Among  the  producers  who.  during 
the  period  February  1.  1969,  through 
January  31,  1970  'which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  within  the  production 
area  'as  defined  in  7  CFR  Part  908),  in 
the  production  of  Valencia  oranges  for 
market  to  ascertain  whether  such  pro- 
ducers favor  the  issuance  of  the  said 
annexed  order  amending  the  order,  as 
amended,  regiilating  the  handling  of 
such  oranges, 

Warren  C.  Noland  and  Edmund  J. 
Blaine.  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  1733, 
312  North  Spring  Street,  Los  Angeles, 
Calif  90012,  are  hereby  designated  refer- 
endum agents  to  conduct  said  referenda. 
The  pi-ocedure  applicable  to  each 
referendum  shall  be  the  "Procedure  for 
the  Conduct  to  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts.  Pursuant  to  the  Agri- 
culture Marketing  Agreement  Act  of 
1937.  as  amended"  <7  CFR  900,400  et 
seq.) . 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
tenns  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  orders 
of  tlie  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  office  of  the  Hearing  Clerk,  UJS. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC,  20250 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  refer- 
endum agent  or  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
tlie  annexed  marketing  agreements,  as 
amended,  be  published  in  the  Federal 
Register,  The  respective  regulatory  pro- 
visions of  the  said  marketing  agreements 


are  Identical  with  those  contained  in 
the  said  orders  as  further  amended  by 
the  annexed  orders  which  will  be 
published  witli  this  decision. 

Dated:  Augusfl7.  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  as  Amended. 
Regulating  the  Handling  of  Navel 
Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

§  907.0      Findings  and  dclomiinalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  In  connection  with  the 
issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
ture Marketing  Agreement  Act  of  1937, 
as  amended  d  U.SC.  601-674 >,  and  the 
applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Los 
Angeles,  Calif,,  on  May  13,  1970,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  to  Order 
No,  907.  as  amended  <7  CFR  Part  907), 
regiilating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
Califomia.Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  thfet: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  wUl  tend 
to  effectuate  the  declared  policy  of  the 
act: 

( 2 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  Navel  oranges  grown  in  the 
dssignated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons In  the  respective  classes  of  commer- 
cial or  industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

i3t  The  said  order,  a.s  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  Ls  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  a,s  amended  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the  pro- 
duction area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  Navel  oranges: 
and 

(5)  All  handling  of  Navel  oranges 
grown  in  the  designated  production  area 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  !  9O0  14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  markeiUig 
agreements  and  orders  have  been  met. 
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is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  Navel  oranges  grown  in  the  pro- 
duction area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended  as 
follows : 

§907.31       [Amended] 

1,  Section  907.31  Expenses  and  com- 
pensation is  amended  by  deleting-  "$15" 
in  the  first  sentence  and  substituting  in 
lieuthereof  "$25 '. 

2,  Section  907  53  Prorate  bases  is 
amended  by  deleting  paragraph  'c:>  and 
substituting  in  lieu  thereof  a  new  para- 
graph (c)  to  read  as  follows: 

§  907.53      Prorate  ba^^es. 

•  •  •  »  « 

lo  Such  application  shall  include  a 
certification  by  the  handler  that  he  has 
control,  for  all  purposes  relating  to  this 
part,  of  the  oranges  described  in  the 
application, 

•  •  «  •  « 

3,  Section  907,57  Allotment  loans  is 
amended  by  deleting  the  first  sentence, 
including  the  proviso,  in  paragraph  'a) 
and  the  second  sentence  in  paragraph 
<b) ,  and  substituting  in  heu  thereof  new 
sentences  to  read  as  follows: 

§  907.57      .4llutmeni  loan*<. 

la )  A  person  to  whom  allotments  have 
been  issued  under  general  maturity  or 
the  short  life  provisions  of  this  subpart 
may,  in  accordance  with  the  provisions 
of  this  section,  lend  such  allotments  to 
other  persons,  within  any  prorate  dis- 
trict, to  whom  allotments  also  have  been 
issued,  •   •   * 

<b>  •  *  'A  person  desiring  to  loan 
allotment  to  persons  outside  his  own  dis- 
trict shall  request  the  committee  to  ar- 
range the  loan  on  his  behalf  with  the 
committee  first  offering  the  loan  to  per- 
sons within  the  district  who  file  requests 
for  such  loans  and,  failing  to  do  so,  may 
then  arrange  to  offer  the  loan  outside 
of  the  district  in  an  equitable  manner; 
Provided,  That  offers  to  loan  short  life 
allotment  to  persons  within  anj-  district 
to  whom  allotments  have  been  issued 
imder  general  maturity  shall  be  ar- 
ranged through  the  committee.  •  •  • 
•  •  •  •  • 

4,  Section  907,60  Early  maturity  al- 
lotments is  amended  by  revising  the 
fourth  sentence  to  read  as  follows: 

§  907.60      Early  maturilv  allolnient«. 

*  *  •  Total  early  maturity  allotments 
approved  by  the  committee  for  each  pro- 
rate district  shall  be  allocated  in  an 
equitable  manner  among  the  requesting 
handlers  who  qualify  therefor.  •   •   • 

§907.61       [Amended] 

5.  Section  907.61  Short  life  allot- 
ments is  amended  by  deleting  the  sen- 
tence reading,  "Short  life  allotments  may 
be  used  only  in  the  handling  of  short  life 
oranges '. 


6,  Section  907.66  Prorate  districts  Is 
amended  by  adding  a  new  paragraph 
id)  to  read  as  follows; 

§907.66      Prorate  disirk-l*. 


(d)  Upon  a  determination  by  the  com- 
mittee that  such  action  is  necessary  and 
appropriate  it  may,  with  the  approval  of 
the  Secretary,  establish  a  separate  dis- 
trict for  that  part  of  the  production  area 
north  of  the  38th  Parallel, 

7,  The  text  of  5  907,40  Expenses  is 
revised  to  read  as  follows; 

§  907. 10      Fxpensos. 

The  Navel  Orange  Adjnmistrative 
Committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  to  carry 
out  the  functions  of  the  committee  under 
this  subpart  during  each  fiscal  year. 

8,  The  first  sentence  of  paragraph  la) 
in  §  907.41  Assessments  is  revised  to  read 
as  follows: 

§  907.41       .A••^o^smenl<^. 

ia»  Each  person  who  first  handles 
oranges  shall,  with  respect  to  the  oranges 
handled  by  him,  pay  to  the  committee 
upon  demand,  such  person's  pro  rata 
share  of  the  expen.ses  which  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be  incurred  each  fiscal  year,  •  *  • 
•  •  «  •  • 

Order '  Amending  the  Order,  as 
Amended,  Regulating  the  Handling 
of  Valencia  Oranges  Grown  in  Ari- 
zona and  Designated  Part  of  Cali- 
fornia 

§  908.0      Finding.'  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  the  order  and  of  the  pre- 
viously issued  amendment  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
affirmed  except  insofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein, 

lai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  i7  US.C,  601-674),  and  the 
applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  1 7  CFR  Part 
900),  a  public  hearing  was  held  at  Los 
Angeles,  Calif,,  on  May  13,  1970,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  1 7  CFR  Part  908  > .  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that; 

1 1 )  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 


'  Thi,s  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900  14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 


the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
tlie  act. 

'2'  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  Valencia  oranges  grown  in 
the  designated  producuon  area  m  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  or  industrial  activity  speci- 
fied in,  tlie  marketing  agreement  and 
order  upon  which  hearings  have  been 
held; 

<3)  Tlie  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
Its  application  to  the  smallest  regional 
production  area  that  Ls  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

i4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parus  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  Valencia 
oranges;  and 

1 5)  All  handling  of  Valencia  oranges 
growTi  in  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  Valencia  oranges  growTi  m  the 
production  area  shaU  be  m  conformity 
to,  and  in  compliance  with,  tiie  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

§908.31       [Amended] 

1.  Section  908.31  Expenses  and  com- 
pensation is  amended  by  deleting  "$15" 
in  the  first  sentence  and  substituting  in 
heu  thereof  "$25", 

2.  Section  908.53  Prorate  bases  is 
amended  by  deleting  paragraph  ic)  and 
substituting  in  lieu  thereof  a  new  para- 
graph I  c  '  to  read  as  follows; 

§  908.53      Prorate  bases. 

•  •  •  •  » 

'c)  Such  application  shall  include  a 
certification  by  the  handler  that  he  has 
control,  for  all  purposes  relating  to  this 
marketing  order,  of  the  oranges  de- 
scribed in  the  apphcation. 

•  •  •  •  . 

3.  Section  908  57  Allotment  loans  is 
amended  by  deleting  the  first  sentence, 
including  the  proviso,  in  paragraph  la) 
and  the  second  sentence  in  paragraph 
(b) ,  and  substituting  in  lieu  thereof  new 
sentences  to  read  as  follows; 

§  908.37      .Allotment  loan)«. 

la )  A  person  to  whom  allotments  have 
been  issued  under  general  maturity  or 
the  short  hfe  provision  of  this  subpart 
may,  m  accordance  with  the  provisions 
of  this  section,  lend  such  allotments  to 
other  persons,  within  any  prorate  dis- 
trict, to  whom  allotments  also  have  been 
issued.  •   •   • 

tb>  •  •  *  A  person  desiring  to  loan 
allotment  to  persons  outside  his  own  dis- 
trict shall  request  the  committee  to  ar- 
range the  loan  on  his  behalf  with  the 
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committee  first  offering  the  loan  to  per- 
sons within  the  district  who  file  requests 
for  such  loans  and.  failing  to  do  so.  may 
then  arrange  to  otTer  the  loan  out.-^ide  of 
the  distnct  in  an  equitable  manner: 
Provided.  That  offers  to  loan  short  life 
allotment  to  persons  within  any  district 
to  whom  allotments  have  been  issued 
under  general  maturity  shall  be  arranged 
through  the  commattee,  •    •    • 

.  •  •  •  • 

4.  Section  908  60  Early  maturity 
allotments  Is  amended  by  revising  the 
fourth  sentence  to  read  a^  follows: 

§  908.60       F.jrlv  niaturitT  all(itiiirnt'<. 

*  *  •  Total  early  maturity  allotments 
approved  by  the  committee  for  each  pro- 
rate distnct  shall  be  allocated  m  an 
equitable  manner  among  the  requesting 
handlers  who  qualify  therefor.  *  '  ' 

§<>08.61        [Amen<letll 

5.  Section  D^^S  61  Short  We  allot- 
ments is  amended  by  deleting  the  sen- 
tence reading,  'Short  life  allotments  may 
be  used  only  in  the  handling  of  short 
life  oranges". 

7  The  text  m  5  908.40  Expenses  Is 
revised  to  read  as  follows: 

§908.10      Fvptnses. 

The  Valencia  Orange  Administrative 
Committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  I'.kely  to  be  incurred  to  carry 
out  the  functnns  of  the  committee  under 
this  subpart  during  each  flsc.il  year. 

8.  The  first  sentence  of  paragraph  la) 
in  §908  41  Assessments  is  revised  to 
read  as  follows: 

§908.  tl      .\sse?.MneiH.«i. 

I  a'  Each  person  who  first  handles 
oranges  shall,  with  respect  to  the 
oranfjcs  handled  by  him.  pay  to  the  com- 
mittee upon  demand,  such  person's  pro 
rata  share  of  the  expen.ie.^  wliich  the  Sec- 
retary finds  are  rezu-onable  and  likely  to 
be  incurred  each  fiscal  year.  *  •  ' 
•  •  •  •  • 

(FR.    Doc.    70-10958.     Filed.    Aug.    18.    1970: 
8:49  a.m.] 


[  7  CFR  Part  913  1      . 

GRAPEFRUIT  GROWN  IN   INTERIOR 
DISTRICT  IN  FLORIDA 

Notice  of  Proposed   Reporting 
Requirement 

Notice  Is  hereby  given  that  the  De- 
partment Is  con.";idenng  a  proposed 
amendment,  as  hereinafter  set  forth,  of 
the  rules  and  regulations  '5  913  150) 
currently  in  effect  pursuant  to  the  appli- 
cable provTsions  of  the  ma.'-keting  agree- 
ment, as  amended,  and  Order  No.  913.  as 
amended  (7  CFR  Part  913>.  regulating 
the  handhng  of  crrapefruit  grown  in  the 
Interior  District  in  Florida  This  is  a 
regulatory  proeram  effective  under  the 
Agricultural  Marketing  AL'reement  Act 
of  1937.  a-s  amended  -7  USC    601-674). 

TTie  amendment  to  said  ru'es  and 
regulations  was  proposed  by  the  Interior 
Grapefruit  Marketing  Com.mittee  estab- 
lished under  said  amended   marketing 
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agreement  and  order  as  the  agency  to 
adnunister  the  terms  and  provisions 
thereof.  Tlie  amendment  would  provide 
that  whenever  any  handler  ships  In- 
terior grapefrtiit  to  a  destination  out- 
side the  regulation  area  he  must,  prior 
to  the  shipment  of  such  fruit,  give  writ- 
ten notification  to  the  committee  or  its 
designated  agent.  The  notification  will 
be  the  basis  for  computing  handlers" 
shipments  ouuside  the  regulation  area, 
which  shipm.ents  are  subject  to  the  vol- 
unie  regulations  issued  under  the  mar- 
keting agreement  and  order  prc^ram. 

The  amendment  would  add  a  new 
5  913.151  Reporting  shipments  outside 
the  regulation  area  to  read  as  follows: 

§  913.131       Reporting   shipnienU   outside 
the  regulalion  art'a. 

Prior  to  shipment  of  each  lot  of  grape- 
fruit, the  handler  shall  provide  the  In- 
tenor  Grapefruit  Marketing  Committee, 
or  Its  designated  agent,  a  copy  of  the 
shipping  manifest  applicable  to  such  lot. 
Such  manifest  shall  indicate  whether 
such  fruit  is  to  be  transported  to  a  point 
or  points  outride  the  regulation  area  or 
within  the  regulation  area,  and  shall  be 
certified  by  tlie  handler  to  tlie  committee 
as  to  the  correctness  of  such  information 
shown  thereon. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
amendment  shall  file  the  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, DC  20250.  not  later  than  the  10th 
day  after  publication  of  this  notice  in 
the  Feder.'il  Regi.ster.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours.  (7  CFR 
1.27'b>). 

Dated;  August  14. 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[PJl.    Doc.    70-10917;    Piled.   Aug.    19,    1970; 
8:47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  7(>-WE-36) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Santa 
Mana  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 


as  they  may  desire.  Communications 
should  be  submitted  in  triphcate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion. 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter. Los  Angeles,  Calif.  90009  All  com- 
mimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argtunents  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

A  new  VOR  instrument  approach 
procedure  is  proposed  for  Santa  Maria 
PubUc  Airport  utilizing  the  117°  M  (133° 
T)  radial  of  the  Santa  Maria  VOR.  In 
addition,  a  modification  to  the  current 
■VOR-1  instrument  approach  is  proposed, 
changing  the  final  approach  radial  from 
316'  M  (332°  Ti  to  311=  M  (327'  T).  The 
proposed  700-foot  transition  area  and 
control  zone  extension  are  required  to 
provide  controlled  airspace  protection 
for  aircraft  executing  the  proposed  in- 
strument procedures  while  operating 
below  1,500  feet  and  1,000  feet,  respec- 
tively. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (35  FJl.  2054)  the  descrip- 
tion of  the  Santa  Maria  control  zone  is 
amended  to  read  as  follows: 

S\NT.i  Mahia.  Calif. 

Within  a  5-inlle  radius  of  Santa  Maria  Pub- 
Uc Airport  (latitude  34''53'55"  N.,  lon^tude 
120*27'20"W.);  wlrhln  15  miles  each  side 
of  the  Santa  Maria  VOR  133'  radial,  extend- 
ing from  the  5-m;!e  radius  zone  to  11.5  miles 
southeast  of  the  VOR.  This  control  zone  Is 
effective  from  0000  to  2200  hours  local  time 
daUy. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Santa  Maria  transition  area 
is  amended  to  read  as  follows: 


Santa  Maria,  CAiJr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  SaJita  Maria  PubUc  Airport  (latitude  34* 
63'55"  N.,  longitude  120°2720"  W.)  and 
wll-hln  3  nUles  each  side  of  the  Santa  Maria 
VOR  laS"  and  327°  radials  extending  from 
17  miles  southeast  to  7  mUes  northwest  of 
the  VOR. 

These  amendments  are  proposed  under 
the  authority  of  section  307ia)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348ia)  ),  and  of  section  6<c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 
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Issued    In    Los    Angeles,    Calif.,    on 
July  27,  1970. 

Lek  E.  Warrew. 
Acting  Director,  Western  Region. 

(PR.    Doc.    70-10894;    Piled,   Aug.    10.    1970; 
8  45  a.m. J 


[  14  CFR   Part  71  1 

[Airspace  Docket  No   70-WE-61] 

CONTROL  ZONES 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Ren- 
ton  and  Seattle,  Wash.  iBoemg  Field 
International),  control  zones. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion. 5651  West  Manchester  Avenue. 
Post  Office  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009,  All 
commiuiications  received  withm  30  days 
after  publication  of  this  notice  m  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Admmistration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  durmg 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  m  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  airspace  requirements  for  Boeing 
Field  International  Airport.  Washington, 
have  been  reviewed  in  accordance  with 
the  U.S.  Standards  for  Terminal  Instru- 
ment Approach  Procedures  iTERPs*, 
The  review  resulted  in  a  modification 
of  the  NDB  (ADF>  runway  31L  instru- 
ment approach  procedure  by  changing 
the  final  approach  course  from  144°  T 
(122'  M»  to  146°  T  (124'  .M .  from  the 
Seattle-Tacoma  ELS  OM  iPark).  Alter- 
ation of  the  approach  procedure  will  re- 
quire a  small  control  zone  extension 
approximately  3  mUes  east  of  the  Seattle- 
Tacoma  control  zone  and  1  mile  south 
of  the  Renton  control  zone. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  actions: 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Renton,  Wash.,  controT^one 
is  amended  to  read  as  follows: 

Renton,  Wash. 

That  airspace  bounded  by  a  line  begin- 
ning at  latitude  47°3210"  N..  longitude 
122°12'40"   W.;    thence   clockwise  along   an 
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arc  of  a  3-mlle  radius  circle  centered  on 
the  Renton  Municipal  Airport  (latitude 
47*29-36"  N.,  longitude  122=12-50"  W.)  to 
latitude  47*27'59"  N.,  longitude  122'0B'46" 
W..  to  latitude  47'27'38"  N.,  longitude 
122*09'24'-  W  ,  to  latitude  47'28*24"  N. 
longitude  122'12'06"  W,  thence  counter- 
clockwise via  an  arc  of  a  5-mlle  radius  circle 
centered  on  Seattle-Tacoma  Iniernaticnal 
Airport  (latitude  47"26'50"  N.,  longitude 
122'18'30"  W  )  to  latitude  47  2700'  N., 
longitude  122'11'50'  W.,  to  latitude 
47'28'09'  N.,  longitude  122°13-33"  W.,  to 
latitude  47'3r27"  N..  longitude  122'13'33" 
W  ,  thence  to  point  of  beginning  This  con- 
trol zone  Is  effective  from  0700  to  2300  hqurs 
local  time  daUy. 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Seattle,  Wash.  (Boeing  Field 
International ) ,  control  zone  is  amended 
to  read  as  follows : 

SE-iiTxr,  Wash.   (Boeing  Field 
Intern  ATioNAL ) 

That  airspace  bounded  by  a  line  beginning 
at  latitude  47  3410'  N.,  longitude  122' 12- 
40'  W..  to  latitude  47'3210"  N..  longitude 
122°12'40'  W..  thence  via  an  arc  of  a  3-mUe 
radius  circle  centered  on  Renton  Municipal 
Airport  (latitude  47''29-35'  N.,  longitude 
122'12'50"  W.)  to  latitude  47  =  27'59"  N., 
longitude  122'09'46"  W.  to  latitude  47°- 
27-38"  N.,  longitude  122'09-24"  W.  to 
latitude  47°26'24--  N..  longitude  122°12'- 
06"  W.,  thence  counterclockwise  via  an  arc 
of  a  5-mlle  radius  circle  centered  on  Seattle- 
Tacoma  International  Airport  (latitude  47°- 
26-50"  N.,  longitude  122  1830-'  W.)  to 
la-ltude  47-2700--  N.,  longitude  122'11-- 
50  -  W.,  to  latitude  47*28-09"  N.,  longitude 
122'13-33  ■  W..  to  latitude  47°29'20--  N  lon- 
gitude 122'13  33-  W.,  to  latitude  49-29-20' 
N..  longitude  122°23'10"  W.  thence  clock- 
wise along  an  arc  of  a  5-mlle  radius  circle 
centered  on  Boeing  Field  International  Air- 
port (Lititude  47°3r45-  N..  longitude  122* 
IBOO"  W.)  to  point  of  beginning;  within  2 
miles  each  side  of  the  150'  bearing  from  the 
Magnolia  LOM.  extending  from  the  5-mile 
radius  arc  to  2  miles  southeast  of  the  Mag- 
nolia LOM,  excluding  the  portion  within  the 
Seattle,  Wash.  (Seattle-Tacoma  Interna- 
tional Airport),  control  zone,  and  the  por- 
tion within  the  Renton.  Wash,,  control  zone 
when  the  Renton  control  zone  Is  eSecUve. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307' a)  of 
the  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S  C.  1348iaji,  and  of 
section  6ict  of  the  Department  of  Trans- 
lx)rtation  Act  (49  U.S.C.  1655ici  ). 

Issued  in  Los  Angeles,  Calif.,  on 
July  27. 1970. 

Lee  E    Warren, 
Acting  Director,  Western  Region. 

(PJl.    Doc.    70-10895:    Piled,    Aug.    18,    1970; 
8  45  am  1 


[  14  CFR   Port  71  ] 

(Airspace  Docket  No  70-WE-62] 

CONTROL  ZONE 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  control  zone  for  El 
Monte,  Calif.,  Airport. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
hs    they    may    desire.    Communications 
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should  be  submitted  In  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion. 5631  West  Manchester  Avenue.  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter. Los  Angeles.  Calif.  90009  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  conuined  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue.  Los  Angeles,  Calif 
90045. 

The  Federal  Aviation  Administration 
will  commission  a  control  tower  at  El 
Monte  Airport  on  or  about  November  1, 
1970.  Commissioning  of  the  control  tower 
will  qu:ilify  the  El  Monte  Airport  for 
designation  of  a  control  zone  by  pro- 
viding weather  reporting  services  and 
commimications  to  the  runway  surface. 
Approach  control  service  will  be  provided 
by  Ontario  approach  control. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  action 

In  §  71.171  (35  F.R  2054  >  the  foDowing 
control  zone  is  added: 

El  Monti,  Cauf. 

Within  a  5-mlle  radius  of  El  Monte  Airport 
(latitude  34'05  11  N,  longitude  118'02-2r' 
W.).  excluding  the  portion  within  a  1-mile 
radius  of  Shepherd  Field  (latitude  34'00'50" 
N,  longitude  llS'OSOT"  W  i.  This  control 
zone  IS  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  elTecuve  date  and  time  will 
thereafter  be  continuously  published  m  the 
Airman's   Information   Manual. 

This  amendment  is  proposed  tmder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
i49  DSC.  1348<a>),  and  of  section  e^o 
of  the  Department  of  Transportation  Act 
149  U.S.C.  1655(C)  ). 

Issued  in  Los  Angeles.  Calif ,  on  Au- 
gtist  3,  1970. 

Arvin  O.  Basnicht. 
Director,  Western  Region. 

[F.R.    Doc.    70-10896;    Filed.    Aug.    19,    1970; 
8  45  a.m.] 


I  14  CFR   Part  71  ] 

[Airspace  Docket  No.  70-WE  65] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
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would  alter  the  descriptions  of  the  Eu- 
pene,  Oreg  ,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  m  triplicate  to  the  Chief. 
Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion. 5651  West  Manchester  Avenue,  Post 
Office  Box  92007.  Worldway  Postal  Cen- 
ter. Los  Angeles.  Calif  90009  Ail  com- 
munications received  withm  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  tlie  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argtunents  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration  The  proposals  contained 
in  tliis  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Loe  Angeles.  Calif. 
90045 

The  instrument  approach  procedures 
for  Mahlon-Sweet  Field,  Eugene,  Oreg., 
have  been  reviewed  in  accordance  with 
the  Umted  Stales  Standard  for  Terminal 
Instrument  Procedures  iTERPS'.  The 
proposed  additional  control  zone  and  700- 
foot  transition  area  will  provide  con- 
trolled airspace  for  aircraft  executing 
prescribed  instrument  procedures.  The 
additional  1,200-foot  transition  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  VOR  DME  R»t  16  approach 
procedure,  transitiomng  from  V-121 
Northeast  of  Eugene. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  5  71,171  '35  F.R.  2054'  the  descrip- 
tion of  the  Eugene.  Oreg.  control  zone 
is  amended  to  read  as  follows: 
EuGENi.  Oreg. 

Within  a  5-mUe  radius  of  Mahlon-Sweet 
Field  (latitude  44  07  25  '  N.  '.ongUude  123  =  - 
1305  ■  W  1.  wlrhm  3  miles  each  side  of  the 
Eugene  \'ORT.\C  008'  radial,  extending  from 
the  5-mlle  radius  zone  to  8  miles  north  of 
the  VORTAC  and  within  2  5  miles  each  side 
of  the  Ev:gene  VORTAC  172  radiai.  e.xtend- 
Ing  from  the  5-mile  radius  zone  to  9  miles 
south  of  the  VORTAC 

In  5  71.181  I  35  FR  2134'  the  descrip- 
tion of  the  Eugene,  Oreg.,  transition  area 


PROPOSED   RULE   MAKING 

is  amended  as  follows:  In  the  fifth  and 
sijfth  lines  of  the  text  delete  "•  •  *  2 
miles  east  of  and  parallel  to  the  Eugene 
VORTAC  172'  radial,  •  •  •"  and  sub- 
stitute therefor  •■♦  •  •  4.5  miles  east  of 
and  parallel  to  the  Eugene  VORTAC  172' 
radial, At  the  end  of  the  descrip- 
tion of  the  transition  area  delete  ■••  •  • 
radial."  and  add  the  following  "•  •  • 
radial,  and  that  airspace  Northeast  of 
Eucene  bounded  on  the  north  by  the 
south  edge  of  V-536,  on  the  south  by  the 
north  edge  of  V-121.  and  on  the  north- 
west by  the  southeast  edge  of  V-23E. 

Tills  amendment  is  proposed  under  the 
authority  of  section  307(ai  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
149  use.  1348' a  I  ',  and  of  section  6'c) 
of  the  Department  of  Transportation  Act 
149  use    1655'ci  >. 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 11,  1970. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

[F.R.    Doc.    70-10897;    Plied,   Aug.    19.    1970; 
8:45  a.m.] 


National   Highway  Safety  Bureau 

[  49  CFR   Part  575  1 

[Docket  No  28-8:  Notice  2] 

MOTOR  VEHICLE  SAFETY 
REGULATIONS 

Consumer  Information;  Trailer  Towing 
Performance — Passenger  Cars  and 
Multipurpose     Passenger     Vehicles 

Correction 

In  F.R.  Doc.  70-10453,  appearing  on 
page  12849  in  the  Lssue  of  Thursday, 
August  13.  1970.  the  word  "approxi- 
mately" in  the  second  line  of  §  575,108 
id' '9'    should  read  "appropriately". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts  89,  91,  93,  95  ] 

1  Docket   No,    189211 

PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Cooperative  Use  and  Multiple  Licens- 
ing of  Stations;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of  Parts 
89,  91,  93,  and  95  of  the  Commission's 
rules  to  adopt  new  practices  and  proce- 
dures for  cooperative  use  and  multiple 


licensing  of  stations  in  the  private  land 
mobile  radio  services.  Docket  No.  18921; 
amendment  of  Parts  89  'Subpart  P)  91, 
93,  and  95  of  the  Commission's  rules 
relating  to  sharing  practices  in  the 
Safety  and  Special  Radio  Services.  RM- 
1197;  amendment  of  §5  89.13.  91.6.  and 
95.87  of  the  Commi.ssion  s  rules  to  limit 
cooperative  use  and  multiple  licensing 
practices  in  the  Safety  and  Special  Ra- 
dio Services  and  request  for  general  in- 
quiry into  sharing  practices  in  the 
private  land  mobile  services,  RM-1218: 
amendment  of  Part  91  of  the  Commis- 
sion's rules  to  prohibit  operation  of 
jointly  licensed  radio  stations  by  tele- 
phone answering  services.  RM-1330 

1.  The  National  Association  of  Radio- 
telephone Systems  'NARS)  has  asked 
the  Commission  to  extend  the  time  for 
filing  comments  and  replies  in  the 
alx)ve-captioned  prcx;eeding  to  Octo- 
ber 15,  1970.  and  October  30,  1970.  re- 
spectively. The  dates  presently  set  for 
this  purjxee  are  August  28.  1970.  and 
September  14,  1970.  Memorandum  Opin- 
ion and  Order  and  Notice  of  Propwsed 
Rule  Making  iFCC  70-773  >,  Docket  No. 
18921,  35  FR.   12007   (July  25,   1970'. 

2.  In  support  of  its  request.  NARS 
states  that  it  was  one  of  the  moving  par- 
ties in  petitioning  for  the  institution  of 
this  rule  making;  that  it  has  a  vital  in- 
terest in  Its  outcome:  and  that  the  addi- 
tional time  is  required  to  afford  it  an 
opportimity  to  consider  the  full  import 
of  the  proposed  rules  with  its  officers  a.nd 
membership,  during  Its  annual  conven- 
tion scheduled  for  September  20th 
through  the  23d,  1970,  so  that  it  will 
be  able  to  present  its  views  in  a  manner 
best  designed  to  give  the  Commission 
the  maximum  assistance  in  reaching  its 
decision  in  this  case. 

3.  It  appears  that  the  extension  a-sked 
by  NAUS  would  not  unduly  delay  this 
proceeding,  and  that.  In  view  of  the  na- 
ture of  the  proposal.  Itself,  other  parties 
may  well  be  able  to  use  the  additional 
period  to  advantage  in  formulating  and 
presenting  their  position. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.331(b)(4)  of  the  Commission's 
rules,  that  the  time  for  filing  comments 
and  reply  comments  in  this  proceeding 
is  extended  from  August  28,  1970,  to 
October  15.  1970,  and  from  September  14, 
1970,  to  October  30,   1970.  respectively. 

Adopted:  August  12,  1970. 

Released:  August  13,  1970. 

Federal  Communications 
Commission, 
[seal]         Irving  Brownstein. 

Deputy  Chief,  Safety  and 
Special  Radio  Services  Bureau. 

(P.R.   Doc.    70-10936;    Piled,    Aug.    19,    1970; 
8:48  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notic*  77] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

August  14,  1970. 

The  following  applications  are  governed 
by  Special  Rule  247  '  of  the  Commission's 
general  rules  of  practice  <49  CFR  1100.- 
247.  as  amended),  published  in  the  Fed- 
eral Register  issue  of  April  20,  1966. 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  tilings,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
T|R.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  m  the  proceeding. 
A  protest  imder  these  rules  should  com- 
ply with  section  247'd)(3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  wliich  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed ) .  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(dt(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247if)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  ( 1  >  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  1 2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 


■  Copies  of  Special  Rule  247  fas  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  CTommerce  CocmniiSBioa.  WasUng- 
ton.  DC  20423, 


Notices 


Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures )  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  pubUcations  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scnptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceiuable  to  the  Commission. 

No.  MC  2228  'Sub-No  58)  'Amend- 
ment), filed  June  3.  1970,  published  in 
Federal  Register  issue  of  July  2.  1970, 
amended  July  27,  1970.  and  republished 
as  amended,  thi.s  issue.  Applicant :  MER- 
CHANTS FAST  MOTOR  LINES.  INC., 
East  U.S.  Highway  80.  Post  Office  Drawer 
270.  Abilene,  Tex  79604.  Applicant's  rep- 
resentative: Laurence  M.  Cottingham 
(.same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  in- 
cluding classes  A  and  B  explosives  (ex- 
cept household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading  I :  (A><li  Between  Dallas, 
and  Houston.  Tex.,  from  Dallas,  Tex., 
over  U.S.  Highway  175  to  Jacksonville. 
Tex.,  thence  over  U.S.  Highway  69  to 
Lufkin.  Tex.,  thence  over  U.S.  Highway 
59  to  Houston.  Tex.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  between  Dallas,  and  Beau- 
mont, Tex.,  from  Dallas,  Tex.,  over  U.S. 
Highway  175  to  Jacksonville.  Tex.,  thence 
over  U.S.  Highway  69  to  Beaumont.  Tex.. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  between 
Alto,  and  Beaumont,  Tex.,  from  Alto, 
Tex.,  over  Texas  Highway  21  to  San 
Augustine.  Tex.,  thence  over  Texas  High- 
way 147  to  Jimction  with  U.S.  Highway 
96.  thence  over  U.S.  Highway  96  to  Beau- 
mont, Tex.,  and  return  over  the  same 
route.  ser\-ing  all  intermediate  points; 
1 4)  between  Nacogdoches,  and  Lufkin. 
Tex.,  from  Nacogdoches.  Tex.,  over  U.S. 
Highway  50  to  Lufkin.  Tex.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points: 

(5)  Between  Silsbee,  Tex.,  and  junc- 
tion of  Texas  Highway  327  and  U.S. 
Highway  69;  from  Silsbee.  Tex.,  over 
Texas  Highway  327  to  junction  with  U.S. 
Highway  69,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
«B)  i  1)  Between  San  Augustine,  and  Za- 


valla.  Tex.,  from  San  Augustine,  Tex., 
over  Texas  Highway  147  to  Zavalla.  Tex., 
and  return  over  the  same  route.  '2)  be- 
tween Zavalla  and  Jasper.  Tex  .  from 
Zavalla.  over  Texas  Highway  63  to  Jas- 
per. Tex.,  and  return  over  the  same 
route:  (3)  between  Jasper  and  Living- 
ston. Tex.,  from  Jasper,  Tex.,  over  U.S. 
Highway  190  to  Livingston,  Tex.  and  re- 
turn over  the  same  route,  servin.cr  Wood- 
ville,  Tex  ,  for  purposes  of  joinder  only; 
1 4 )  between  Woodville  and  Corrigan, 
Tex.,  from  Woodville.  over  U.S.  Highway 
287  to  Corrigan.  Tex.,  and  return  over 
the  same  route  serving  no  intermediate 
points  as  an  alternate  route  for  operat- 
ing convenience  only.  Note:  The  purpose 
of  this  republication  is  to  show  in  Part 
I  A)  (3)  US.  Highway  96  In  lieu  of  U.S. 
Highway  59  and  Part  iBi'3)  Ja-^per, 
Tex.,  over  U.S.  Highway  190  to  Living- 
.'^ton,  Tex,  deleted  from  previous  publica- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Austin, 
Houston,  or  Dallas.  Tex, 

No  MC  2228  (Sub-No  59\  filed  Julv 
16.  1970  Applicant:  MERCHANTS  FAST 
MOTOR  LINES.  INC  ,  East  US  High- 
way 80.  Post  Office  Drawer  270.  Abilene, 
Tex.  79604.  Applicants  representative: 
Laurence  M  Cottingham  (same  address 
as  applicant'  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  cammoditic.^.  including  cJasucs 
A  and  B  explosives  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ine)  :  '  1 )  between  Fort  Worth.  Tex, 
and  Lubbock.  Tex.,  from  Port  Worth 
over  Texas  State  Highwav  199  to  Sey- 
mour, Tex.,  thence  over  U.S.  Highway 
82  to  Lubbock,  Tex.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Jermyn.  and  Lubbock, 
Tex.:  <2)  between  Albany.  Tex.,  and 
Wichita  Falls.  Tex  .  from  Albany,  over 
US.  Highway  283,  to  Throckmorton, 
Tex.,  thence  over  Texas  State  Highway 
79  to  Wichita  Falls.  Tex.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (3)  betr-een  Quanah. 
Tex.,  and  the  jimction  of  Texas  State 
Highway  283  and  U.S.  Highway  380.  from 
Quanah,  over  Texas  State  Highway  283 
to  its  junction  with  U.S.  Highway  380. 
as  a  point  of  joinder,  and  return  over 
the  same  route,  serving  all  intermediate 
points:  (4)  between  Childress  and  Asper- 
mont,  Tex,,  from  Childress  over  U.S. 
Highway  287  to  jimction  U.S.  Highway 
83,  thence  over  U^S.  Highway  83  to  As- 
permont.  and  return  over  the  same  route, 
serving  all  Intermediate  points:  iS-  be- 
tween Vernon  and  Dimmltt.  Tex.,  from 
■Vernon  over  U.S.  Highway  287  to  junc- 
tion U.S  Highway  70.  thence  over  U.S. 
Highway  70  to  Plainview.  Tex.,  thence 
over  UJS.  Highway  70  to  junction  Texas 
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Highway  194,  thence  over  Texas  High- 
way 194  to  junction  U.S.  Highway  385 
south  of  Dimmitt.  Tex.,  thence  over  U.S. 
Highway  385  to  Dimmiit.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (6i  between  Floy- 
dada  and  Ralls,  Tex  .  over  Texas  High- 
way 207,  serving  all  intermediate  points. 
Note;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  nece.ssary,  appli- 
cant requests  it  be  held  at  Dallas.  Tex. 
No.  MC  2860  iSub-No  81'.  filed 
July  27.  1970  Applicant:  NATIONAL 
FREIGHT.  INC..  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicants  repre- 
sentative: Alvin  Altman.  1776  Broadway, 
New  York.  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration  < except 
commodities  In  bulk  < ,  from  Cleveland 
and  Solon,  Ohio,  to  points  in  Connecti- 
cut. Delaware.  Maine.  Maryland,  M£issa- 
chusetts.  New  Hampshire.  New  Jersey, 
New  York,  Rhode  Island.  Vermont, 
Washington.  DC.  and  points  in  Penn- 
sylvania east  of  U.S  Highway  15.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  ius  existing 
£.uthority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
d(x-s  not  identify  the  poinus  or  territories 
which  can  be  served  throuch  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
p<jse  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  NY., 
or  Washington,  DC. 

No.  MC  2229  iSub-No  156',  filed 
July  20.  1970.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Past  OCQce  Box  47407,  Dallas, 
Tex  75247  Applicant's  representative: 
J  W.  Whittemore  isame  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  i except  those  of  un- 
usual value,  commodities  in  b'jik.  house- 
hold goods  as  defined  by  the  Commission, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading ' :  1 1 '  Between  Memphis. 
Tenn  ,  and  New  Orleans.  La.,  from  Mem- 
phis over  US  Highway  51  and  Inter- 
state Highway  55  to  junction  U.S. 
Highway  61.  thence  over  US.  Highway 
61  to  New  Orleans,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Jackson.  Miss.,  and  Hammond, 
La  .  and  serving  the  junction  of  U.S. 
Highways  84  and  51  for  purpose  of 
joinder  only:  '2>  between  Natchez.  Miss., 
and  jimction  U.S.  Highways  84  and  51. 
over  U.S  Hls-'hway  84,  serving  no  inter- 
mediate points,  but  serving  junction  of 
US  Highways  84  and  51  for  purpose  of 
joinder  only:  i3i  between  Memphis 
Tenn..  and  Natchez.  Miss.,  over  U.S. 
Highway  61.  serving  the  intennediate 
point  of  Vicksburg,  Miss.:  <4'  between 
^!emphls,  Tenn..  and  Monroe.  La.,  from 
Memphis  over  US  Highway  61  to  junc- 
tion US.  Highway  82  thence  over  US. 
Highway  82  to  junction  Arkansas  High- 
way 81,  thence  over  Arkansas  Highway 
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81  to  the  Arkansas-Louisiana  State 
Line,  thence  over  Louisiana  Highway  139 
to  junction  U.S.  Highway  165,  thence 
over  U.S.  Highway  165  to  Monroe,  and 
return  over  the  same  route,  serving  all 
presently  authorized  Intermediate  points 
west  of  the  Mississippi  River;  (5)  be- 
tween Jackson,  Miss.,  and  Mobile,  Ala., 
from  Jackson  over  U.S.  Highway  49  to 
junction  U.S.  Highway  98.  thence  over 
U.S.  Highway  98  to  Mobile,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  but  serv- 
ing junction  of  U.S.  Highways  49  and 
98  for  the  purpose  of  joinder  only;  (6) 
between  junction  U.S.  Highways  49  and 
98  and  Gulfport.  Miss.,  over  U.S.  High- 
way 49.  as  an  alternate  route  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points,  but  serving  the  junction 
of  U.S.  Highway  49  and  98  for  the  pur- 
pose of  joinder  only.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis.  Tenn.,  with  con- 
tinued hearings  at  New  Orleans  and 
Monroe.  La.,  Mobile,  Ala.,  and  Jackson, 
Tenn. 

No  MC  4267  I  Sub-No.  3  > .  filed  July  23, 
1970.  Applicant:  C.  L.  JILLICH  TRUCK 
LINE.  INC..  16842  Park  Avenue,  Post  Of- 
fice Box  96,  Hazel  Crest,  HI.  60429.  Ap- 
plicanfs  representative:  Anthony  T. 
Thomas.  1811  West  21st  Street,  Chicago, 
111.  60608.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
chinery and  machinery  parts,  and  mate- 
rials, supplies,  and  equipment  used  in 
the  manufacture  and  fabrication  thereof, 
between  Matte.son.  111.,  on  the  one  hand, 
and  on  the  other,  points  in  Ohio  and 
Indiana,  imder  contract  with  AUis  Chal- 
mers Maniifacturing  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Washington,  DC. 

No.  MC  14252  <  Sub-No.  25>,  filed 
Julv  27.  1970.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT.  INC..  3400  Refugee 
Road,  Columbus,  Ohio  43227.  Applicant's 
representative:  R.  L.  Ratchford  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Portsmouth  and  McDermott, 
Ohio,  from  Portsmouth  over  US.  High- 
way 52  to  junction  Ohio  Highway  73, 
thence  over  Ohio  Highway  73  to  junc- 
tion Ohio  Highway  104,  thence  over  Ohio 
Highway  104  to  junction  imnumbered 
highway  just  north  of  Rushtown,  Ohio, 
thence  over  unnumbered  highway  to 
McDermott,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  15897  (Sub-No.  6).  filed  July 
26.  1970  Applicant:  O.K.  TRANSFER 
AND  STORAGE  CO..  a  corporation,  207 
South  Union  Street.  Post  Office  Box  1602, 
Shawnee.  Okla.  74801.  Applicant's  repre- 
sentative:   Wilbum  L.   Williamson,   600 


Leininger  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiolar  routes,  transporting:  d) 
Uncrated  store  fixtures  and  furnishings, 
in  mixed  loads  with  one  or  more  of  the 
commodities  named  in  (2»  below;  and 
(2»  such  commodities  as  are  dealt  in  by 
electronic  equipment  and  supply  stores 
in  mixed  loads  with  the  commodities  set 
forth  in  '  1  >  above,  from  the  warehouse 
facilities  of  the  Radio  Shack  Division  of 
the  Tandy  Corp.  at  Fort  Worth,  Tex.,  to 
points  in  Indiana,  Illinois.  Ohio.  Miciii- 
gan.  West  Virginia.  Pennsylvania,  and 
New  York.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is.  deemed  necessary,  applicant  requests 
it  be  held  at  Port  Worth,  Tex. 

No.  MC  27817  (Sub-No.  87).  filed  July 
29,  1970.  Applicant:  H.  C.  GABLER.  INC., 
Rural  Delivery  No.  3.  Chambersburg,  Pa., 
17201.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street. 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Foodstuffs  (except  cold- 
pack  and  frozen)  from  the  shipping* 
points  and  warehouses  of  Hanover 
Terminsd,  Inc.,  California  Canners  and 
Growers,  and  D.  Westervelt,  Inc.,  at 
or  near  the  borough  of  Hanover  and  the 
township  of  Perm,  York  Coimty,  Pa.,  to 
points  in  Pennsylvania,  restricted  to 
traflBc  having  a  prior  or  subsequent  move- 
ment by  rail.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  29079  (Sub-No.  60 >.  filed 
August  3,  1970.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC..  1210 
South  Union  Street.  Kokomo,  Ind.  46901. 
Applicant's  representative:  Virgil  H. 
Schwartz  (same  address  as  above ) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Agricultural  imple- 
ment parts,  tractor  parts,  and  tractor  at- 
tachments, between  Louisville,  Ky.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Pulton  and  Rock  Island  Counties,  111., 
restricted  to  traffic  originating  at  the 
plants,  warehouses  and  storage  facilities 
used  by  the  International  Harvester  Co. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  29910  (Sub-No.  90),  filed 
July  23,  1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South  11th,  Fort  Smith,  Ark.  72901.  Ap- 
plicant's representatives:  Thomas  Har- 
per and  Don  A.  Smith,  Post  Office  Box  43, 
Port  Smith,  Ark.  72901.  Authority  sou^'ht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles  and  materials, 
e<inipment,-<ind  supplies  used  in  the  man- 
ufacture and  processing  of  iron  and  steel 
articles  (except  commodities  in  bulk » , 
between  Newport,  Ark,,  and  points  within 
the     States     of     Alabama,     Arkansas, 
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Georgia,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  New  York.  Ohio,  Okla- 
homa. Pennsylvania,  Tennessee,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  would  be 
lacked  at  Newport.  Ark.,  with  all  of  its 
regular  route  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis.  Tenn.,  Little  Rock, 
Ark.,  or  Washington.  DC. 

No.  MC  30022  (Sub-No.  92 ».  filed 
July  13,  1970.  Applicant:  PAUL  S. 
CREBS.  INC.,  277  Ninth  Street,  North- 
umberland, Pa.  17857.  Applicant's  repre- 
sentative: Richard  V.  Zug,  Woolson 
Building.  Post  Office  Box  279,  Spring- 
field, Vt.  05156.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers,  container  ends,  and 
accessories,  materials,  equipment,  and 
supplies  used  in  the  sale,  manufacture 
and  distribution  of  containers  and  con- 
tainer ends,  between  points  in  New  York, 
Pennsylvania,  Connecticut,  Massachu- 
setts, Rhode  Island,  Vermont.  New- 
Hampshire,  Maine,  Ohio.  West  Virginia. 
Maryland,  District  of  Columbia.  New- 
Jersey,  and  Delaware.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  w-ith  its  existing  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  30837  (Sub-No.  401).  filed 
July  24.  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Kenosha.  Wis.  53141. 
Applicant's  representative:  Paul  F.  Sul- 
livan. Washington  Building,  15th  and 
New  York  Avenue  NW..  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bottling 
machinery  and  parts  therefor  when 
moving  therewith,  from  Cudahy,  Wis.,  to 
Laredo,  Tex.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No.  MC  40915  (Sub-No.  24).  filed 
July  24,  1970.  Applicant:  BOAT  TRAN- 
SIT, INC.,  Post  Office  Box  1403.  Newport 
Beach,  Calif.  Applicant's  representative: 
J,  Max  Harding.  605  South  14th  Street, 
Post  Office  Box  2028.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insecti- 
cides, insect  repeilants.  and  i-crmin  ex- 
terminators, restricted  against  transpor- 
tation of  commodities  in  bulk,  from 
Baton  Rouge.  La.,  to  points  in  Arizona, 
California,  Connecticut,  New  Jersey, 
New  York,  Maryland,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
tliority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  Ijeld  at 
New  Orleans,  La 

No.  MC  40915  <  Sub-No,  25'.  filed 
July  24.  1970.  Applicant:  BOAT  TRAN- 
SIT. INC..  Post  Office  Box  1403.  New-port 
Beach,  Calif .  Applicants  representative: 
J.  Max  Harding.  605  South  14th  Street. 
Post  Office  Box  2028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpets, 
carpet  remnants,  and  rugs,  from  Villa 
Rica,  Calhoun,  and  Resaca.  Ga.,  to 
points  in  Illinois.  Indiana,  and  Pennsyl- 
vania. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washing- 
ton. D.C. 

No.  MC  40915  <Sub-No.  26).  filed 
July  30.  1970.  Applicant:  BOAT  TRAN- 
SIT, INC..  Post  Office  Box  1403.  Newport 
Beach.  Calif.  92663.  Applicant's  repre- 
sentative: J.  Max  Harding.  605  South 
14th  Street.  Post  Office  Box  2028.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cleaning,  buffiing  or  polishing 
compounds:  insecticides:  paint,  enamel, 
shellac,  varnish,  lacquer,  and  stain: 
paint  or  inrnish  removing  compounds: 
weed  killing  compounds:  deoderant  com- 
pounds: paper  cups  and  towels:  vacuum 
cleaners  and  attachments  therefore: 
janitorial  supplies  and  equipment :  floor 
mats  (all  restricted  against  the  trans- 
portation of  commodities  in  bulk  > .  from 
the  plantsite  or  warehouse  facilities 
utilized  by  Zep  Manufacturing  Co..  in 
Atlanta.  Ga..  to  Boston.  Mass.:  Chicago, 
m.;  Cleveland,  Ohio;  Dallas,  Tex.;  Den- 
ver, Colo.;  Detroit,  Mich.:  St.  Louis,  Mo  : 
St.  Paul,  Minn.;  Santa  Clara.  Cahf.;  and 
Springfield.  N.J.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Atlanta.  Ga..  or 
Washington,  D.C. 

No.  MC  42487  (Sub-No.  753).  filed 
July  13.  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linficld 
Drive.  Menlo  Park,  (?ahf.  94025.  Appli- 
cant's representative:  Robert  M.  Bowden. 
Western  Traffic  Service.  Post  Office  Box 
3062.  Portland,  Oreg.  97208.  Authority 
,sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  thwe  requiring 
special  equipment,  from  San  Diego, 
Calif.,  to  Phoenix,  Ariz.,  over  U.S.  High- 
way 80.  and  return  over  the  same  route, 
serving  no  intermediaie  points,  as  an 
alternate  route  for  operating  conven- 
ience only  in  connection  with  said 
carriers  presently  authorized  regular- 
route  operations.  Note:  If  a  hearing  is 
deemed  necessaiT,  applicant  requests  it 
be  held  at  San  Francisco.  Calif. 

No.  MC  42487  (Sub-No.  754'.  filed 
July  23,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive.  Menlo  Park,  Calif.  94025.  Appli- 
cant's representatives:  V.  R.  Oldenburg. 
Post  Office  Box  5138.  Chicago,  HI.  60680, 
and  E.  T.  Liipfert.  Suite  1100,  1660  L 
Street  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carirer.  by  motor  vehicle,  over  ir- 
regular  routes,   transporting:    General 
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commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment ' ,  be- 
tween Denver,  Colo  ,  and  Fort  Worth, 
Tex.;  (1)  from  Denver  over  U.S.  High- 
way 87  to  junction  U.S.  Highw-ay  287  at 
Dumas.  Tex.,  thence  over  U.S.  Highway 
287  to  Fort  Worth,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternative  route  for  oper- 
ating convenience  only ;  and  ( 2  '  from 
Denver  over  Interstate  Highway  25  to 
junction  U.S.  Highway  87  near  Raton, 
N.  Mex..  thence  over  U.S.  Highway  87  to 
junction  U.S.  Highway  287  at  Dumas, 
Tex.,  thence  over  U.S.  Highway  287  to 
Fort  Worth,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
as  an  alternative  route  for  operating 
convenience  only.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex, 

No  MC  42487  'Sub-No.  755 >.  filed  July 
28,  1970.  Applicant:  CONSOLIDATED 
FREIGHT-WAYS  CORPORATION  OF 
DELAWARE.  175  Linwood  Drive,  Men- 
lo Park.  Calif.  94025.  Applicant's  repre- 
.sentative:  V  R.  Goldenburg.  Post  Office 
Box  5138.  Chicago.  HI.  60680.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept classes  A  and  B  explosives,  livestock, 
household  gCK>ds  as  defined  by  the  Com- 
mission, commodities  in  bulk,  including 
bulk  liquids,  assembled  automobiles,  and 
heavy  machinery  requiring  special 
equipment  for  handling,  serving  the  site 
of  the  Duane  Arnold  Energy  Center  lo- 
cated near  Palo  (Linn  County  Iowa,  as 
an  off-route  point  in  cormection  with  ap- 
plicant's presently  authorized  regular 
routes  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cedar  Rapids  or  Des  Moines.  Iowa. 

No,  MC  42487  (Sub-No.  759) .  filed  Au- 
gust 4,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive.  Menlo  Park.  Calif.  94025.  Appli- 
cant's representative:  Robert  M.  Bow- 
den. Western  Traffic  Service.  Post  Office 
Box  3062.  Portland.  Oreg.  97208.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  fats,  in  bulk, 
in  tank  vehicles,  from  Seattle,  Wash.,  to 
Los  Angeles,  Calif.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary-,  ap- 
plicant requests  it  be  held  at  Seattle, 
Wash.,  or  Portland.  Oreg. 

No.  MC  43038  (Sub-No.  445'.  filed 
July  30,  1970.  Applicant:  COMMERCIAL 
CARRIERS,  INC,  10701  Mlddlebclt 
Road,  Romulus,  Mich.  48174.  Applicants 
representatives:  T.  Randolph  Buck,  3800 
Frederica  Street,  Owensboro,  Ky  42301. 
and  Paul  H.  Jones  isame  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles,  complete  or  not  complete,  set  up 
or  not  set  up  and  parts  and  accessories 
moving  in   connection   with   shipments 
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thereof,  in  secondary  movementfi.  In 
truckaway  or  dnveaway  service,  re- 
stricted to  trafiBc  manufactured  or 
as.--embied  by  General  Motors  Corp  and 
having  an  immediately  prior  movement 
by  common,  contract,  or  air  carrier,  be- 
tween Sharonville  and  Cementdale.  Ohio, 
on  the  one  hand.  and.  on  the  other, 
points  in  Virginia  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit.  Mich..  Cincinnati.  Ohio,  or 
Louisville.  Ky. 

No.  MC  52579  (Sub-No.  124).  filed 
July  24,  1970.  Applicant:  GILBERT 
CARRIER  CORP.  1  Gilbert  Drive, 
Secaucus,  NJ  07094.  Applicants  repre- 
sentative: W  Abel  '.same  address  as 
above  I  Authority  sought  to  operate  as  a 
common  carreer,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  m  cartons  or  packages,  and  or 
wearing  apparel,  accessories,  and  sup- 
plies used  by  wearing  apparel  stores,  in 
mjxed  loads  with  wearing  apparel,  loose, 
on  hangers,  from  the  Los  Angeles,  Calif  . 
commercial  zone  as  defmed  by  the  Com- 
mission to  points  in  Tarrant,  Etellas, 
Brazoria.  Fort  Bend,  Galveston,  and 
Harris  Counties.  Tex.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  it.s  exisung  authority. 
Common  control  may  be  involved.  If  a 
hearmg  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y..  or 
Newark.  N.J. 

No.  MC  52579  (Sub-No.  125>.  filed 
AugXLst  3.  1970.  Applicant:  GILBERT 
CARRIER  CORP..  1  Gilbert  Drive.  Se- 
caucus. N.J.  07094.  Applicant's  repre- 
sentative: W.  Abel  (same  addre.ss  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran-porung: 
Wearing  apparel,  loose,  on  hangers,  from 
Hialeah  and  Miami.  Fla  :  Little  Rock. 
Ark.;  Brownsville  and  Morgantown.  Ky.: 
Dresden,  Greenfield.  Rutherford,  and 
Trenton.  Tenn..  to  Tucker.  Ga.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
autliority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York.  NY.  or  Newark.  N.J. 

No.  MC  53965  (Sub-No.  68 1.  filed 
July  23.  1970,  Applicant:  GRAVES 
TRUCK  LINES.  INC.,  739  North  10th, 
Salma.  Kans.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  b'jlk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  con tajnina  ting  to  other 
lading,  (li  between  Oklahoma  City, 
Okla.,  and  Wichita.  Kans.,  over  Inter- 
slate  Highway  35,  as  an  alternate  route, 
in  connection  with  applicants  presently 
authorized  regular  routes,  serving  no  in- 
termediate points,  except  the  mtersec- 
tions  of  Interstate  Highway  35  and  US. 
Highway  60.  Interstate  Highway  35  ind 
Oklahoma  Highway  15,  and  Interstate 
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Highway  35  and  U.S.  Highway  64  for  pur- 
pose of  joinder,  and  '2»  between  Tulsa. 
Okla..  and  Enid.  Okla..  over  \JS.  High- 
way 64.  as  an  alternate  route  in  con- 
necuon  with  applicant's  presently 
authorized  regular  route  authority,  serv- 
mg  no  intermediate  points,  except  the 
Intersections  of  Interstate  Highway  35 
and  U.S.  Highway  64.  for  purpose  of 
joinder.  Note:  II  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo.,  or  Topeka,  Kans. 

No.  MC  55889  (Sub-No.  35 >  (Correc- 
tion), filed  July  17.  1970.  published  in  the 
Federal  Register  issue  of  August  8,  1970. 
and  republLshed.  in  part,  as  corrected  this 
Usue.  Applicant:  COOPER  TRANSFER 
CO  ,  INC  ,  Post  Offie  Box  496.  Brewton. 
Ala.  36426  Api)!icant's  representatives: 
A.  Alvis  Layne.  915  Pennsylvania  Build- 
ing. Washrngton,  DC.  20004;  and  Ken- 
neth A.  Roberts.  1026  17ih  Street  NW., 
Washington.  DC.  20036,  The  purpose  of 
this  partial  republication  is  to  show  the 
correct  address  of  A.  Alvis  Layne  as:  915 
Pennsylvania  Building.  Washington.  D.C. 
20004  in  lieu  of  914  Pennsylvania  Avenue, 
as  previously  published.  The  rest  of  the 
application  remains  as  published. 

No.  MC  56679  fSub-No.  41),  filed 
Julv  16,  1970  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue SE  ,  Atlanta.  Ga.  30315.  Applicant's 
repref^entative:  B.  K.  McClain  (same  ad- 
dress as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  class  A  a'^d  B  explo- 
sives, household  goods  as  defined  by  the 
Commi.^lon,  commodities  in  bulk,  and 
those  requiring  special  equipment  be- 
cause of  size  or  weight),  between  Au- 
gusta, Ga..  on  the  one  hand,  and,  on  the 
other,  points  in  Florida  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Atlanta.  Ga.. 
or  Jacksonville.  Fla. 

No.  MC  61048  (Sub-No.  10>.  filed 
July  17.  1970.  Applicant:  LEONARD 
EXPRESS.  INC.,  Post  Office  Box  610. 
Grcensburg,  Pa.  15601.  Applicant's  rep- 
resentative: Robert  R.  Kolthoff  (same 
address  as  above> .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: General  commodities,  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring special  equipment  > .  between 
Newark.  N.J..  and  points  In  New  Jersey 
and  New  York  within  30  miles  of  Newark. 
N.J..  and  points  in  Ohio.  Restriction: 
( 1 )  Service  to  and  from  Ohio  Is  restricted 
to  transportation  of  shipments  moving 
through  the  gateway  of  Trumbull 
County.  Ohio;  and  (2)  Service  to  and 
from  New  Jersey  and  New  York  Is  re- 
stricted to  the  transportation  of  ship- 
ments moving  through  the  gateway  of 
Warren  County,  N.J.  Note:  By  the  In- 
stant application,  applicant  seeks  an  ex- 
tension of  gateway  to  allow  applicant  to 
utillae  a  new  highway — Interstate  UJ3. 
Highway  80  which  traverses  New  Jersey, 


Pennsylvania,  and  Ohio.  Applicant  states 
it  presently  holds  authority  to  service  all 
points  requested  by  tacking  with  por- 
tions of  Its  presently  held  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wasiungton.  D.C. 
or  Pittsburgh,  Pa. 

No.  MC  61592  (Sub-No.  182).  filed 
July  20,  1970.  Applicant;  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf.  Iowa  52722.  Applicant's  rep- 
resentative: Etonald  W.  Smith.  900  Cir- 
cle Tower  Building.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  AH  ter- 
rain vehicles  and  materials,  equipment 
and  supplies,  ased  in  the  manufacture 
and  distribution  of  all  terrain  vehicles, 
between  points  in  the  United  States  (ex- 
cept Hawsui).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority  Com- 
mon control  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  ni. 

No.  MC  61592  <Sub-No.  183).  filed 
Augast  3.  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf.  Iowa  52722.  Applicant's  rep- 
resentative: Jack  Davis.  1100  IBM  Build- 
ing. Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
w,eat  packinghouses,  from  Ellensbtirg, 
Wash.,  to  New  York.  NY  ;  Philadelphia, 
Pa.:  Boston,  Mass  ;  Williamsburg.  Va.; 
Coliunbia.  S.C;  and  New  Orleans.  La. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Seattle.  Wash. 

No.  MC  76032  fSub-No.  260>.  filed 
July  27,  1970.  Applicant:  NAVAJO 
FREIGHT  UNES.  INC.,  1205  South 
Platte  River  Drive.  Denver.  Colo.  80223. 
Applicant's  representative:  David  N.  In- 
wood  'same  address  as  applicants  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated  steel 
buildings,  knocked  down,  including  parts 
and  accessories,  and  iron  and  steel  ar- 
ticles, from  plantsites  of  Inland -Ryerson 
Construction  Products  Co  ,  Milwaukee, 
Wis.,  to  points  in  Maine,  Vermont.  New 
Hampshire,  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  York.  New  Jer- 
sey. Delaware.  Pennsylvania.  Maryland, 
District  of  Columbia.  Virginia.  West 
Virginia.  Ohio.  Michigan.  Indiana.  Il- 
linois, Iowa.  Kansas.  Missouri,  Okla- 
homa. Arkansas.  Texas.  Louisiana, 
Colorado.  New  Mexico.  Arizona,  Nevada, 
and  California.  "Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  (Thicago.  111. 

No.  MC  76032  (Sub-No.  261).  filed 
July  27,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive.  Denver,  Colo.  80223. 
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Applicant's  representative :  David  N.  In- 
wood  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles as  described  in  appendix  V  in  the 
Commission's  descriptions  of  motor  car- 
rier certificates,  between  Pueblo  and 
Minnequa.  Colo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama.  Arizona. 
Arkansas.  California.  Georgia.  Idaho. 
Illinois.  Indiana,  Iowa.  Kansas.  Ken- 
tucky. Louisiana.  Michigan,  Minnesota, 
Mississippi,  Missouri.  Montana,  Ne- 
braska, Nevada.  New  Mexico.  New  York, 
North  Carolina.  North  Dakota.  Ohio. 
Oklahoma.  Oregon,  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee. 
Texas.  Utah.  Virginia.  Washington.  West 
Virginia.  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo. 

No.  MC  79135  (Sub-No.  46).  filed 
July  29.  1970.  Applicant:  COSSITT 
MOTOR  EXPRESS.  INC,  63  West 
Kendrick  Avenue.  Hamilton.  NY.  13346. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral cominodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  rs  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading),  between  Delaware.  Chanango. 
Madison,  and  Otsego  Coimties.  N.Y..  on 
the  one  hand.  and.  on  the  other,  points  in 
Nassau  and  Suffolk  Counties.  N. Y.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
autJiority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Syracuse,  NY 

No,  MC  82063  (Sub-No.  29),  filed  July 
27.  1970.  Applicant;  KLIPSCH  HAUL- 
ING CO..  a  corporation,  119  East  Lough- 
borough. St.  Louis,  Mo.  63111.  Appli- 
cant's representative;  Ernest  A.  Brooks 
n.  1301  Ambassador  Building.  St.  Louis. 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Mount  Carmel.  HI,,  to  points 
in  Illinois,  Indiana,  Kentucky,  and  Ohio, 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Washington. 
DC. 

No.  MC  83539  (Sub-No.  286).  filed 
July  27.  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
I>allas.  Tex,  75222.  Applicant's  represent- 
ative: Thomas  E.  James,  The  904  La- 
vaca Building,  Austin.  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Electrical  suntch- 
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boards,  circuit  breakers,  and  gear  the 
transportation  of  which,  because  of  size 
or  weight,  require  special  equipment  or 
handling,  and  ports  therefor  when  mov- 
ing in  connection  therewith,  from  Napa, 
Calif.,  to  points  in  the  United  States  (ex- 
cept points  in  Hawaii ) .  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  83539  (Sub-No.  287).  filed 
August  3.  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  1936- 
2010  West  Commerce  Street.  Post  Office 
Box  5976.  Dallas.  Tex.  75222.  Applicant's 
representative:  Tliomas  E.  James.  The 
904  Lavaca  Building.  Austin.  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Circuit  breakers 
and  parts  thereof,  from  Los  Angeles, 
Calif.,  to  points  in  the  United  States  (ex- 
cept California  and  Hawaii) .  Note;  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  83539  'Sub-No.  288) .  filed  Au- 
gust 3.  1970.  Applicant:  C  &  H  MANU- 
FACTURING CO..  INC..  1936-2010  West 
Commerce  Street.  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Thomas  E.  James,  The  904 
Lavaca  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
772on  carrier,  by  motor  carrier,  over  ir- 
regular routes,  transporting:  Trans- 
formers and  switches  which  because  of 
their  size  or  weight  require  the  lise  of 
special  equipment,  and  transformers 
and  switches,  other  than  those  de- 
scribed above,  when  transported  in 
mixed  loads  with  transformers  and 
switches  requiring  special  equipment, 
from  the  plantsite  of  General  Electric 
Co.  at  or  near  Shreveport.  La.,  to  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  83539  (Sub-No,  289).  filed 
August  4,  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  1936- 
2010  West  Commerce  Street.  Post  Office 
Box  5976.  Dallas.  Tex.  75222.  Appli- 
cant's representative:  Thomas  E.  James. 
The  904  Lavaca  Building.  Austin.  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Power 
pumps,  and  parts  for  power  pumps,  from 
the  plantsite  of  Byron  Jackson  Pump 
Division.  Borg  Warner  Corp.,  at  Los 
Angeles.  Cahf..  to  points  in  tlie  United 
States  (except  Hawaii).  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles. 
Calif. 

No.  83539  (Sub-No.  291),  filed  August 
4,  1970.  AppUcant:  C  k  H  TRANSPOR- 
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TATION  CO.,  mc,  1936-2010  West  Com* 
merce  Street.  Post  Office  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  represen- 
tative; Thomas  E.  James.  The  904  Lavaca 
Building.  Austin.  Tex.,  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  processing  machin- 
ery, from  Los  Angeles.  Calif.,  to  points  in 
the  United  States  (includmg  Alaska  but 
excluding  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 
No  MC  92983  (Sub-No.  540) .  filed  July 
14,  1970.  Applicant:  ELDON  MILLER, 
INC..  Post  Office  Box  2508.  Kansas  City, 
Mo.  64142.  Applicant's  representative: 
Eldon  Miller  <same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fats  and 
oils,  including  blends  and  products 
thereof,  in  bulk,  from  points  in  Califor- 
nia, to  points  in  Nebraska.  New  Mexico, 
and  Utah.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  ser\ed 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  94265  (Sub-No.  238) .  filed  July 
27,  1970.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  Post  Office  Box  12388, 
Thomas  Comer  Station,  Norfolk.  Va. 
23502.  Applicant's  representative :  Gerald 
K.  Gimmel.  Suite  705.  666  11th  Street 
NW  .  Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Frozen  meat,  from  the  cold 
storage  facilities  utilized  by  Wilson- 
Sinclair  Co.  at  Lafayette.  Ind..  to  points 
in  Cormecticut,  Delaware.  New  Jersey, 
New  York.  Pennsylvania,  Virginia.  West 
Virginia.  Mar>-land.  and  the  District  of 
Coliunbia  restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
cold  storage  facilities  and  destined  to  the 
above  specified  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 
No.  MC  95540  (Sub-No.  782) .  filed  July 
27.  1970.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1120  West  Griffin  Road. 
Lakeland.  Fla.  33801.  Applicant's  repre- 
sentative: Paul  E.  Weaver  (same  address 
as  applicant ' .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Clay,  in  containers,  from  points  in  Tip- 
pah County,  Miss.,  to  points  in  Alabama. 
Arkansas.  Colorado,  Delaware.  Florida. 
Georgia,  Illinois,  Inditina.  Iowa.  Kansas, 
Louisiana.  Mar>land.  Massachusetts. 
Minnesota.  Missouri.  Nebraska,  New  Jer- 
sey,  New   York,   North   Carolina.   Oliio. 
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Oklahoma.  Pemisylvanla.  Soutli  Caro- 
lina. South  Dakota,  Texas.  Virginia,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia  Note:  Common  control  may 
be  invohed  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its.  existing  authority  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn..  or  Washing- 
ton. DC 

No    MC  96633  < Sub-No.  4'.  filed  July 
27.  1970.  Applicant:  UNITED  DRAYAGE 
COMPAN^i'.   a  corporation.  2425  Porter 
Street.    Post   Office    Box    21156.    Market 
SUUoa.  Los  An^'eles.  Calif  90021.  Apph- 
cant's  rcpre.>enutive:  R.  Y.  Schureman, 
1545    Wilbhire   Boulevard.    Los    Angeles. 
Calif  90017.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  denned  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing .special  equipment  and  tliose  injurious 
or  conUmmating   to  other  lading:    >\> 
from  points  in  tlie  Las  Angele.-.  Calif., 
commercial  zone,  as  defined  by  the  Com- 
mission,   to   points   in    the   Los   Angeles 
Harbor.  Calif ,  commercial  zone,  as  de- 
fined by   the  Commission,   restricted  to 
sliipmenU  moving  from  territories  and 
possessions  of  the  United  Sia'es  and  the 
Suite  of  Hawaii:  and  '2i  from  points  in 
Los  Angeles  County.  Calif.,  to  points  in 
the  Los  Angeles.  Calif.,  commercial  zone. 
as  defined  by  the  Commission,  restricted 
to  shipments  moving  to  the  territories 
and  possessions  of  the  United  States  and 
the  SUte  of  Hawaii,  with  all  of  the  fore- 
going authority  to  be  consolidated  with 
its   present   operating   authority    Notx: 
Applicant  states  it  L*;  pre-ently  authorized 
as  a  common  carrier  to  transport  general 
commodities  'with  the  usual  exreption.s> ; 
(A'  from  the  Port  of  Wilmington.  Calif.. 
to  points  in  the  Los  Angeles.  Calif .  com- 
mercial zone  as  defined  by  the  Commis- 
sion, restricted  to  ."Shipments  moving  from 
territories  and  posses.=  ions  of  the  United 
States  and  Ala.-ka  and  Hawaii;  and  iR) 
from  points  in  Los  Angeles  County.  Calif  , 
to   points   in   the   Los   Angeles   Harbor. 
Calif  .  commercial  zone,  as  defined  by  the 
Commission,     restricted     to    shipments 
moving  to  the  territories  and  possessions 
of   the  United   States   and   Alaska   and 
Hawaii.    The   principal    purpose    of    the 
within   application   Is   to   authorize    the 
applicant  to  accept  from  and  deliver  to 
water  carriers,  and  their  motor  carrier 
agrents.  containers  at  p>oints  in  the  Los 
Angeles.  Calif.,  commercial  zone,  as  well 
as    points   m    the   Los    Angeles   Harbor. 
Calif,,  commerf'ial  zone,  in  order  to  meet 
current  operating  practices  of  such  water 
nrriers    Common   control   may   be   in- 
volved  Applicant  further  states  that  the 
requested    authority    cannot    be    tacked 
with  lis  existing  authority.  If  a  hearing 
is  deemed  nece-ssary,  applicnnt  requests 
it  be  held  at  Lor  Angeles,  Calif 

No,  MC  103993  'Sub-No.  551  >.  filed 
Ji.ilv  24.  1970  Applicant:  MORG.\N 
DRIVE-AWAY.  INC  ,  2800  We?t  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514. 
Applicants  representatives:  Paul  D. 
Borghesani  and  RaJph  H.  Miller  (same 
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address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: <P  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  Ini- 
tial movements,  in  truckaway  service: 
and  (2 1  buildings  in  sections,  mounted 
on  undercarriages,  from  points  in  Bruns- 
wick County,  Va.,  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii). 
Note:  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Richmond.  Va. 

No.  MC  103993  (Sub-No.  553),  filed 
August  4.  1970.  Applicant:  MORGAN 
DRIVEAWAY,  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representatives:  Ralph  H. 
Miller  and  Paul  D.  Borghesani  (same 
address  as  applicant  i.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portmg:  (P  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial movements,  from  points  in  Garvin 
County,  Okla.,  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii) :  and 
i2'  buildings,  in  sections,  mounted  on 
undercarriages,  from  points  in  Garvin 
County,  Okla„  to  points  in  the  United 
Slates  (except  Alaska  and  Hawaii,  Ala- 
bama. Arizona.  Arkansas.  Florida, 
Georgia,  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky  Louisiana.  Michigan.  Min- 
nesota. Mississippi.  Missouri.  Nebraska, 
Ohio.  Oklahoma,  Tennessee.  Texas,  Wis- 
consin, and  West  Virginia) .  Note.:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okia. 

No.  MC  106398  (Sub-No.  484).  filed 
July  24.  1970.  Applicant:  NATIONAL. 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  TuL'^a.  Okla.  74151.  Applicant's 
representauves:  Irvin  Tull  (same  ad- 
dress as  applicant  > .  and  Leonard  A. 
Jackiewicz.  1730  M  Street  NW.,  Suite 
501.  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials:  and 
building  materials,  component  parts,  and 
accessories  used  in  the  manufacture  and 
furmshing  of  mobile  homes,  from  New- 
ton. Kans .  to  points  in  Arkansas, 
Colorado.  Iowa.  Kansas,  Louisiana,  Ne- 
braska. Oklahoma.  South  Dakota,  Ten- 
nessee, and  Texas.  Note:  Applicant 
sUtes  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  106398  (Sub-No.  485 ».  filed 
July  27,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa.  Okla  74151.  Applicant's 
representauves:  Irvin  Tull  i same  address 
as  apphcant  I  and  Leonard  A.  Jackiewicz, 
1730  M  Street  NW..  Suite  501.  Washing- 
ton, DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Building  materials,  from  the  plant- 
sites  and  warehouses  of  Fingerle  Lumber 
Co..  Washtenaw  Coimty,  Mich.,  to  points 
in  Kentucky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Toledo, 
Ohio. 

No.  MC   106398    (Sub-No.   486).   filed 
July    27.    1970.    Applicant:    NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza.   Tulsa.   Okla.    74151.   Applicant's 
representatives:   Leonard  A.  Jackiewicz, 
1730  M  Street  NW..  Suite  501,  Washing- 
ton. D.C.  20036,  and  Irvin  Tull   (same 
address  as  above).  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Building  materials:   and.   building 
materials,  component  parts,  and  acces- 
sories used  in  the  manufacture  and  fur- 
nishing of  m(^lle  homes,  from  Arlington. 
Tex.,  to  points  in  Kansas  and  Oklahoma. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Common  control 
and  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex. 
No.  MC   106398    (Sub-No.  487).  filed 
July    27.    1970.    Applicant:    NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.   Tulsa.   Okla.   74151.   Applicants 
representatives:  Irvin  Tull  (same  address 
as  applicant) ,  and  Leonard  A.  Jaskie- 
wicz,    1730    M    Street    NW..    Suite    501. 
Washington,      DC.      20036.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Structural  framing  steel, 
expanded  metals,  metal  gratings,  lath, 
mesh,    panels,    partitions,    under    floor, 
electric  distribution  systems,  metal  prod- 
ucts, component  parts,  and  accessories 
thereto,  from  Zelienople.  Pa.,  to  points 
in  Delaware,  District  of  Columbia.  Illi- 
nois,    Indiana,     Kentucky,     Maryland. 
Michigan.  New  York.  New  Jersey.  North 
Carolina.     Ohio,     Tennessee,     Virginia, 
West  Vii^nia,  and  Pennsylvania.  Note: 
Common   control   and   dual   operations 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Pittsburgh.  Pa. 

No.  MC  106398  <Sub-No.  489).  filed 
July  27.  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
representatives:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501.  Washing- 
ton. D.C.  20036,  and  Irvin  Tull  (same  ad- 
dress as  above  i .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Channel  steel,  structural  steel 
brackets,  flooring,  elevated,  disassembled, 
and  parts  and  accessories  used  in  the 
installation  of  such  products,  from  Pon- 
tiac,  Mich.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii  > .  Note  :  Com- 
mon control  and  dual  operations  may  be 
Involved.  Applicant  sUtes  tliat  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  It 
be  held  at  Detroit.  Mich. 

No.  MC  106398  (Sub-No,  490 >.  filed 
Julv  27,  1970,  Applicant:  NATIONAL 
TR^AILER  CONVOY,  INC  .  1925  National 
Plaza,  Tulsa,  Okla.  74151,  Applicant's 
representatives:  Leonard  A,  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, D.C,  20036  and  Irvin  Tull  (,^ame  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Windou-s,  unndow  frames,  doors. 
door  frames,  and  molding,  from  Du- 
buque, Iowa,  and  Columbus,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii i.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbas,  Ohio. 

No.  MC  106398  (Sub-No.  491  >.  filed 
July  27,  1970,  Applicant:  NATIONAL 
TRAILER  CON\'OY,  INC.,  1925  National 
Plaza,  Tulsa.  Okla,  74151,  Applicant's 
representatives:  Irvin  Tull  (same  address 
as  applicant*  and  Leonard  A  Jaskie- 
wicz. 1730  M  Street  NW..  Suite  501, 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtHar  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  in- 
itiail  movements  and  buildings,  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages, from  points  of  manufacture, 
from  points  in  Pottawatomie  County, 
Okla..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii'  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  nece.ssary,  applicant  requests  it 
be  held  at  Oklahoma  City.  Okla. 

No.  MC  106398  'Sub-No.  492 >.  filed 
July  27.  1970.  Applicant:  NATIONAL 
TRAILER  CON'VOY,  INC..  1925  Nation- 
al Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  (same  ad- 
dress as  applicant)  and  Leonard  A. 
Jaskiewicz.  1730  M  Street  NW,,  Suite 
501,  Washington.  D.C,  20036,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Char- 
lotte County.  Va,,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  No  duplicating 
authority  is  souglit.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  106400  (Sub-No.  78).  filed 
H  July  8.  1970.  Applicant:  KAW  TRANS- 
PORT COMP.ANY,  a  corporation.  Post 
Office  Box  8525.  Sugar  Creek,  Mo.  64054. 
AppUcant's  representatives:  Robert  L. 
Hawkins,  Jr.,  312  East  Capitol  Avenue, 
Jefferson  City,  Mo,  65101  and  Harold  D, 
Holwick  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Actds  and  chem- 
icals, in  bulk,  from  Wichita,  Kans,  to 
points  in  Colorado,  imnoi.i.  Indiana, 
Michigan,  Texas,  and  Wyoming,  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bihties  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  107064  (Sub-No,  79',  filed 
July  30, 1970,  Applicant:  STEERETANK 
LINES,  INC.,  Post  Office  Box  2998.  2808 
Fairmount  Street,  Dallas,  Tex.  75221. 
Applicant's  representative:  Hugh  T. 
Matthews.  630  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport. 
ing:  Asphalt,  in  bulk,  from  Artesia, 
N.  Mex.,  to  points  in  Kansas  on  and  west 
of  U.S,  Highway  281.  and  points  in  Okla- 
homa on  and  west  of  Interstate  Highway 
35.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex. 

No.  MC  107295  (Sub-No.  420',  filed 
July  29.  1970,  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Farmer  City,  111,  61842  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant*  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Insulating  materials,  and 
when  shipped  therewith  supplies  used  in 
the  installation  thereof,  from  Sedalia, 
Mo.,  to  points  in  Iowa,  Arkansas.  Tennes- 
see, Kentucky.  Illinois,  Indiana,  Michi- 
gan, Ohio,  and  Wisconsin  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  that 
should  possible  duplication  be  di.scovered 
later,  they  will  be  disclosed  at  the  hear- 
ing If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  107295  (Sub-No.  421 1 .  filed 
July  29,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City.  Ill,  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  Portland  cement  and 
products  and  chemical  adhesives.  from 
Kansas  City.  Mo,,  to  points  in  Michigan, 
Minnesota.  Wisconsin.  Illinois.  Nebraska. 
Iowa.  Missouri.  Kansas.  Oklahoma,  Ar- 
kansas, Colorado,  Wyoming.  Indiana, 
Tennessee,  Kentucky,  and  Pennsylvania. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 
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No.  MC  107403  (Sub-No.  798 1 .  filed 
July  14.  1970.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicants  represent- 
atives: Harry  C.  Ames.  Jr.,  666  11th 
Street  NW.,  Washington.  DC.  20001 
and  John  Nelson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.=;portlng:  Petro- 
leum refined  oil  dif^tillate.  in  bulk.  In 
tank  vehicles,  from  Rochester,  NY.  to 
points  in  Connecticut.  Massachusetts, 
New  Jersey,  and  Pennsylvania  Note: 
Apphcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  107515  (Sub-No.  7021.  fl'ea 
August  3,  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC  .  Post 
Office  Box  308.  Forest  Park,  Ga.  30050. 
Applicant's  representative:  B,  L.  Gund- 
lach  (same  address  as  apphcant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Poultry,  poultry 
products,  poultry  dinners,  and  animal 
feed,  from  points  In  Wilkes,  Alexander, 
and  Union  Counties,  N C,  and  points  in 
Hanover  and  Accomack  Counties.  Va.. 
to  points  east  of  the  Mi.ssis.sippl  River 
and  Louisiana.  Iowa.  Ml.ssouri.  Arkansas. 
Kaa>:as,  Nebraska.  Oklahoma,  and  Min- 
nesota. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  exlslng  authority  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh.  N.C.,  or  Atlanta, 
Ga. 

No.  MC  108207  iSub-NO.  306'.  nWA 
July  24.  1970.  Applicant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street.  Post 
Office  Box  5888,  Dallas,  Tex,  75222. 
Applicants  representative:  J.  B,  Ham 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  meat,  from  the 
cold  storage  facilities  utilized  by  Wilson- 
Sinclair  at  Lafayette.  Ind..  to  points  in 
Arkansas.  Oklahoma,  and  Texas,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  specified  cold 
storage  facilities  and  destined  to  the 
above  specified  destinations  Note:  If  a 
hearing  is  deemed  nece.'^sary.  applicant 
requests  it  be  held  at  Cliicago,  m.,  or 
Fort  Worth.  Tex. 

No.  MC  108228  (Sub-No.  41  >.  filed 
March  9.  1970.  Applicant:  MILES 
TRUCKING  CO.,  INC  .  Post  Office  Box 
578.  Plant  City.  Fla.  33566  Applicant's 
representative:  Thomas  F.  Kilroy,  2111 
Jefferson  Davis  Highway.  Arlington,  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporung :  Frozen 
citrus  fruit  juices.  ( 1  >  from  Tampa,  Fla., 
to  Baltimore,  Md.,  Jersey  City  and  New- 
ark. N.J.,  Philadelphia,  Pa,,  New  York, 
N,Y..  the  District  of  Columbia,  and  points 
in  Georgia,  North  Carolina,  and  South 
Carolina,  and  (2*  from  Plant  City.  Fla,. 
to  Baltimore,  Md ,  Jersey  City  and  New- 
ark, N.J.,  Philadelphia,  Pa..  New  York, 
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N  Y.,  District  of  Columbia,  Omaha.  Nebr., 
Milwaukee.  Wis.,  Pitusburgh  and  Scran- 
ton.  Pa.,  Wheeling,  W.  Va  ,  Riclimond. 
and  Norfolk.  Va  ,  and  pomts  m  Delaware, 
nunois,  Kansas.  Massachusetts,  Michi- 
gan, Missouri.  Ohio,  Rhode  Island,  Indi- 
ana' (except  Lafayette  and  Indianap- 
olLsi,  Kentucky  'except  Loui.sville.  Lex- 
mirton.  Frankfort,  and  Middlesboro  > . 
Tennessee  '  except  KnoxvUle  > .  and  that 
part  of  New  York  bounded  by  a  line  be- 
ginning at  the  New  York-Canada  boun- 
dary- at  Buffalo.  N  Y .  and  extending 
along  Interstate  Highway  90  to  Syracuse, 
NY,  Lhence  north  and  west  along  New- 
York  Highway  57  to  the  there  of  Lake 
Ontario  at  Oswego,  NY,  and  thence 
along  Lake  Ontario  shore  and  the  New 
York-Canada  border  to  point  of  begin- 
ning including  points  on  the  indicated 
portions  of  the  highways  specified.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sarv.  applicant  requests  it  be  held  at 
Tampa,  Fla.,  or  Washington,  DC. 

No    MC    109397    i  Sub-No.    231'.   filed 
July    27,    1970.    Applicant:    TRI-STATE 
MOTOR  TRANSIT  CO  ,  a  corporation. 
Post  Office  Box   113,  Joplin,  Mo.  64801. 
Apphcants  representatives:   Wilbum  L. 
Williamson.     600     Leininger     Building. 
Oklahoma  City.  Okla.  73112.  and  A.  N. 
Jacobs  'same  address  as  applicant' .  Au- 
thority sought  to  operate  as  a  common 
•  carrier,  by  motor  vehicle,  over  irregular 
routes,    transporung:    Ventilators,    len- 
tilator  parts,  ventilator  equipment,  venti- 
lator systems,  and  accessories  used  in  the 
installation  thereof,  from  the  plants  and 
warehouse  facilities  of  Penn  Ventilator 
Co..  located  at  Tabor  City,  N.C:  Keyser, 
W.  Va  :  Junction  City,  Ky.;  and  Phila- 
delphia,  Pa.;    to   points   in    the   United 
States     (except    Alaska    and    Hawau>. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through   tacking. 
Persons  interested  in  the  tacking  pos- 
sibihties  are  cautioned   that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted   grant   of    authority.    If    a 
hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
or  Philadelphia.  Pa. 

No  MC  109397  'Sub-No.  232>,  filed 
July  30,  1970.  Apphcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113.  Joplin.  Mo.  64801. 
Applicants  representatives:  A.  N  Jacobs 
I  same  address  as  applicant',  and  Wil- 
bum L.  Williamson,  600  Leininger  Build- 
ing, Oklahoma  City,  Okla.  73112  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  '1'  Truck  bodies, 
trailers,  containers,  tanks  and  fabricated 
metal  products,  from  points  in  Wirt 
County.  W.  Va  .  to  points  in  the  United 
Slates:  '2'  materials  and  supplies  used 
m  the  manufacture  or  fabrication  of  the 
commodities  described  in  '  1  •  above,  from 
points  In  the  United  States  to  points  in 
Wirt  County,  W,  Va.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  tacking  is  feasible  with  its  Sub  195 
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on  those  commodities  sought  on  the 
application  which,  because  of  size  or 
weight,  require  special  equipment  or 
handling.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC,  or  Chicago,  111. 

No  MC  109397  t  Sub-No.  233).  fUed 
July  31,  1970  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation, 
Post  Office  Box  113,  Joplin.  Mo.  64801, 
Applicant's  representatives:  A,  N.  Jacobs 
'.same  address  as  applicant i,  and  Wil- 
bum L  Williamson.  600  Leininger  Build- 
ing. Oklahoma  City,  Okla.  73112.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Heavy  machinery 
and  articles  which  require  specialized 
handlmg  or  rigging  because  of  their  size 
or  weight,  between  points  in  Steuben  and 
La  Porte  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Lower 
Peninsula  of  Michigan,  restricted  to  the 
interchange  of  traffic  with  other  motor 
carriers  which  presently  may  inter- 
change traffic  with  applicant  in  Lucas 
County,  Ohio.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
it  does  not  propose  any  new  service  but 
only  to  be  able  to  interchange  traffic  at 
points  in  Steuben  and  La  Porte  Counties. 
Ind.,  with  the  same  carriers  whom  It  may 
presently  interchange  traffic  with  In 
Lucas  County,  Ohio,  under  its  certificate 
MC  109397  '  formerly  MC  108068  Sub  52 ) . 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI,, 
or  Detroit,  Mich. 

No  MC  109435  <  Sub-No.  63  >,  filed 
July  27  1970.  Applicant:  ELLSWORTH 
BROS.  TRUCK  LINE,  INC.,  1200  Simons 
Building,  Dallas,  Tex.  75201.  Applicant's 
representative:  Wilburn  L.  Williamson, 
600  Leininger  Building.  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  ingredients,  from 
Green\-ille,  Tex.,  to  points  in  Oklahoma 
and  Arkansas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved  II  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Oklahoma  City, 
Okla  ,  or  Houston,  Tex. 

No  MC  109478  <Sub-No,  116).  filed 
Julv  27,  1970.  Applicant:  WORSTER 
MOTOR  LINES.  INC  .  Gay  Road,  North 
East.  Pa.  16428.  Applicants  representa- 
tive: William  W.  Knox,  23  West  10th 
Street,  Erie,  Pa.  16501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  jars,  jugs,  and  enclosures, 
containers  and  sheet  liners,  from  Nashua, 
N.H.,  and  Pepperell,  Mass.,  to  points  in 
New  York.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass,,  or  Washington, 
DC. 

No.  MC  109994  (Sub-No.  33).  filed 
July  20.  1970.  Applicant:  SIZER 
TRUCKING.  INC  .  Box  97.  East  Highway 
94,  Rochester,  Minn.  55901.  Applicant's 
represenUtive :  Donald  A   Morken,  1000 


First  National  Bank  Building,  Minneap- 
olis. Minn,   55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat,  meat  products,  packing- 
house products  and  articles  distributed 
by  meat  packinghouses  as  set  forth  in 
sections  A  and  C,  Descriptions  in  Motor 
Corner  Certificates,  61  M.C.C,  209  and 
766,  and  food  stuffs   (except  meat  and 
meat  products  as  described  above  when 
transported  in  mixed  truck  loads  with 
meat  and  meat  products  from  the  plant- 
site  and  warehouse  facilities  of  Geo    A. 
Hormel  ii  Co.,  Fort  Dodge,   Iowa,   and 
Fremont,  Nebr,,  to  points  in  Connecticut. 
Delaware,    Maine,     Maryland,     Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,   Virginia,  West  Virginia,   and 
the  District  of  Columbia:  '2»  meat,  meat 
products,    packinghouse    products     and 
articles    distributed    by    meat    packing- 
houses as  set  forth  in  sections  A  and  C. 
Descriptions   in   Motor   Carrier   Certifi- 
cates, 61  M.C.C    209  and  766  from  the 
plantsite    and    warehouse    facilities    of 
Scottsbluff     Packing     Co.     Scottsbluff. 
Nebr.,  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania.   Rhode  Island,   Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia.  Restricted  to  traffic  orig- 
inating at  plantsite  and  warehouse  fa- 
cilities of  Geo.  A.   Hormel  &  Co  ,  Fort 
Dodge,  Iowa,  and  Fremont,  Nebr.,  and 
Scottsbluff     Packing     Co.,     Scottsbluflf, 
Nebr..    and   destined   to   points   in   the 
named   States.   Note:    If    a   hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  109994  (Sub-No.  34'.  filed 
July  27,  1970.  Applicant:  SIZER 
TRUCKING,  INC.,  Box  97,  East  High- 
way 94,  Rochester,  Minn.  55901.  Appli- 
cant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sougjjt  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  'ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  or  cold  storage 
facilities  utilized  by  Wilson  Sinclair  Cq. 
at  Albert  Lea,  Minn,,  to  points  in  Con- 
necticut. Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  Vermont. 
Restriction:  Restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above- 
specified  plantsite  and  or  cold  storage 
facilities  and  destined  to  the  above- 
specified  destinations.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis,  Minn. 

No.  MC  110322  (Sub-No.  2>.  filed 
July  24.  1970.  Applicant:  HERBERT  L. 
STUGELMAYER.  doing  business  as 
HERB  STUGELMAYER,  818  Seventh 
Avenue  Southeast.  Aberdeen.  S.  Dak. 
57401.  Applicant's  representative:  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul, 
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Minn,  55114.  Authority  soiight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <1) 
Prepared  feeds.  In  bulk,  from  Minne- 
apolis. Minn.,  to  Aberdeen.  S.  Dak.,  and 
1 2)  prepared  feeds,  from  Mankato, 
Minn.,  and  Sioux  City,  Iowa,  to  Aber- 
deen, S.  Dak.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis.  Minn.,  or  Aber- 
deen, S.  Dak. 

No.  MC  110525  'Sub-No.  983),  filed 
Julv  23,  1970  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representatives:  Leon- 
ard A.  Jaskiewicz,  Suite  501.  1730  M 
Street  NW„  Washington,  DC  20036.  and 
Thomas  J.  O'Brien  'same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  between  Kingsport,  Term., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  docs  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking  Persons  inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.  MC  110683  (Sub-No.  75).  filed 
Julv  28,  1970.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  Post 
Office  Box  1000,  Staunton,  Va.  24401. 
Applicant's  representative:  Francis  W. 
Mclnemy,  1000  16th  Street  NW..  Wash- 
ington. D.C  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  those 
of  imusual  value,  cla.sses  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  to  or  contaminating 
to  other  lading),  serving  the  plantsite 
of  Hercules,  Inc.,  located  near  Terre 
Haute,  Ind.,  as  an  off-route  point  in  con- 
nection with  applicant's  regular  route 
authority  to  serve  Terre  Haute,  Ind. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind..  or  Washincton.  DC. 

No.  MC  111302  'Sub-No.  59),  filed 
July  27,  1970.  Applicant:  HIGHWAY 
TRANSPORT.  INC.,  Post  Office  Box  79. 
Powell,  Tenn,  37849.  Applicant's  repre- 
sentative: George  W.  Clapp,  Post  Office 
Box  10188,  GreenviUe,  S.C.  29603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferric  sulphate 
(iron  sulphate^.  In  bulk,  from  Copper- 
hill,  Tenn,,  to  Dalton,  Ga.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  AtlanU,  Ga„ 
or  Chattanooga,  Tenn. 
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No.  MC  111328  (Sub-No.  10),  filed 
July  23,  1970.  Applicant:  DOLLISON 
TRUCK  LINES.  INC.  1000  Pennsylvania 
Avenue,  Charleston,  W.  Va.  25302.  Appli- 
cant's representative:  David  A.  Suther- 
land, 1140  Connecticut  Avenue  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  carrier,  over  irregular  routes, 
transporting:  Magazines,  periodicals,  and 
magazine  parts  and  sections,  between 
Cincirmati,  Middletown,  Hamilton,  Day- 
ton, and  Columbus,  Ohio.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  111432  (Sub-No.  2),  filed 
Julv  28,  1970.  Applicant:  FRANK  J. 
SIBR  &  SONS,  INC..  6240  West  123d 
Place.  Alsip,  Dl.  60658.  Applicant's  repre- 
sentative: Eugene  L.  Cohn,  1  North 
La  Salle  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  p  roducts,  in  tank  vehicles, 
from  the  plantsite  of  Clark  Oil  &  Refining 
Corp,,  at  Hammond.  Ind.  to  points  in 
Illinois,  on  and  north  of  U.S.  Highway 
26,  under  contract  with  Clark  Oil  &  Re- 
fining Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  111545  (Sub-No.  143),  filed 
July  27,  1970.  Applicant:  HOME  TRANS- 
PORTATION COMPANY,  INC,  1425 
Franklin  Road  SE..  Marietta.  Ga.  30060. 
Applicant's  representative:  Robert  E. 
Born,  Post  Office  Box  6426,  Station  A, 
Marietta.  Ga.  30060.  Authority  sought  to 
operate  as  a  C077i77ion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  between  points 
in  Alabama.  Florida,  Georgia,  Louisiana, 
Mississippi,  and  South  Carolina  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas.  Delaware.  Kentucky.  Missouri. 
North  Carolina.  Pennsylvania.  Tennes- 
see. Texas.  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  tliat  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failiu-e  to  opp(5se  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  in 
Atlanta,  Ga. 

No,  MC  111661  (Sub-No.  4).  filed 
July  22.  1970.  Applicant:  GERDIN 
TRANSFER.  INC..  Princeton.  Minn. 
55371.  Applicant's  representative:  James 
L.  Nelson,  325  Cedar  Street.  St.  Paul, 
Minn.  55101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  dangerous  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
Injurious  or  contaminating  to  other  lad- 


13303 

ing).  from  Milaca,  Mmn.,  to  Foley, 
Minn.,  over  Minnesota  Highway  23,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  112713  'Sub-No.  125',  filed 
July  23,  1970.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  Post  Office 
Box  8462,  92d  at  SUte  line,  Kansas  City, 
Mo.  64114.  Apphcant's  representative: 
John  M.  Records  'same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  those  of  unusual 
value,  livestock,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  I ,  serving  Lake  City.  Girard, 
and  Corry,  Pa  .  as  off-route  points  in 
connection  with  applicant's  presently 
held  regular-route  operations  to  and 
from  Erie,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Erie,  Pa.,  or  Cleveland.  Ohio 

No.  MC  112801  (Sub-No.  107'.  filed 
July  24.  1970.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation.  Post  Office 
Box  50272,  Cliicago,  111.  60650.  Appli- 
cant's representative:  Robert  H.  Le\'y, 
29  South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranpsorting:  Liquid 
fertilizer,  in  bulk,  from  Dubuque.  Iowa  to 
points  in  Illinois,  Wisconsin,  and  Minne- 
sota. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  113024  'Sub-No.  94 ',  filed  July 
29,  1970.  Apphcant:  ARLINGTON  J. 
WILLIAMS,  INC.,  Rural  Delivery  No.  2. 
South  Du  Pont  Highway,  SmjTna,  Del. 
19977.  Applicant's  representative: 
Samuel  W.  Eamshaw,  833  Washington 
Building.  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibre,  from  York- 
lyn.  Del.,  to  St.  Paul.  Minn..  Milwaukee, 
Wis.,  and  Memphis,  Term.,  under  con- 
tract with  NVP  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  113362  (Sub-No.  191  >,  filed 
July  27,  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way. Eagle  Grove.  Iowa  50533.  Appli- 
cant's representative:  Homer  E.  Brad- 
shaw,  11th  Floor,  Des  Moines  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  meat,  from  tlie  cold 
storage  facilities  utilized  by  WiLson-Sin- 
clalr  Co.,  at  Lafayette,  Ind.,  to  points  in 
Connecticut,  Illinois,  Iowa.  Maine, 
Ma.ssachiisetts,  Minnesota,  Nebraska. 
New  Jersey.  New  York,  Permslyvania, 
Rhode  Island,  and  Vermont,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above  specified  cold  storage 
facilities  and  destined  to  the  above  spec- 
ified destinations.  Note:  If  a  heanng  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Des  Moines,  Iowa  or  Chicago. 

No    MC   113678    (Sub-No    394',  filed 
July  24   1970.  Applicant:  CURTIS.  INC., 
Post  Office  Box  16004.  Stockyards  Sta- 
tion    Denver.    Colo.    80216.    Applicants 
representatives:    Duane  W.   Acklie   and 
Richardson  Peterson,  Post  Office  Box  806. 
Lincoln.  Nebr.  68501.  Authonty  sought  tx) 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-   Meats,   meat    products,    meat    by- 
products,   and    articles    distributed    by 
meat  packinghouses,  from  Deni.^on  and 
Iowa  Falls.  Iowa,  to  points  in  California. 
A'izona.  Nevada,  and  New  Mexico.  Note. 
Applicant    states    that     the    requested 
authority    cannot    be    tacked    with    itj 
existing  authority  If  a  hearing  is  deemed 
nece-ssanr-.  applicant  requests  it  be  held 
at  Omaha,  Nebr  .  or  Kansas  City.  Mo. 

No    MC    113974    'Sub-No     43',    filed 
August     3,     1970.     Applicant       PITTS- 
BURGH L  NEW  ENGLAND  TRUCKING 
CO      a    corporation.    211     Washington 
Avenue.   Dravosburg.  Pa.    15034.   AppU- 
canls  representative:  W  H.  Schiottman 
'=;ame  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes, 
transporting:     Iron    and    steel    articles. 
from  points  in  Roanoke  County.  Va..  to 
points  in  Connecticut,  Delaware,  Maine. 
Mar>iand,    Massachusetus.   New   Hamp- 
shire    New    Jersey.    New    York.    Ohio, 
Penrisylvania,   Rhode    Lsland,    Vermont, 
and    West    Virginia.    Note:     Applicant 
states  that  the  requested  autiiority  can- 
not be  tacked  with  it;5  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Roanoke,  Va., 
or  Washington.  DC, 

No     MC    114115    'Sub-No.    23'.    filed 
August    3.    1970     Applicant:    TRUCKA- 
WAY   SERVICE.   INC..    10990   Oakwood 
Boulevard.  Detroit,  Mich.  48217.  AppU- 
cant's  representatives:  James  R.  Stiver- 
son  and  H    Edwin  Van  Deusen,  50  West 
Broad    Street.    Columbus.    Ohio    43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Salt     and     salt 
products,   from   Ludlowville    'Tompkins 
County    and  Retsof.  N.Y..  to  points  in 
Connecticut,  Delaware.  Indiana.  Maine, 
Marylarid.     Massachusetts,     the     Lower 
Peninsula  of  Michigan.  New  Hampshire. 
New  Jersey.  Ohio,  Pennsylvania.  Rhode 
Island     Vermont.    Virgima.    West    Vir- 
ginia,   and    the    District    of    Columbia, 
under  contract  with  Cayuga  Rock  Salt 
Co.    and    International    Salt    Co.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No     MC    114273    (Sub-No.   71  >.    filed 
July      27,      1970       Applicant:      CEDAR 
RAPIDS    STEEL    TRANSPORTATION, 
INC,    Post    Office    Box    68,    3930     16th 
Avenue  SW.,  Cedar  Rapids.  Iowa.  Appli- 
cant .>    representative:    Robert   E.   Kon- 
char,  315  Commerce  Exchange  Building. 
2720   First   Avenue  NE  ,   Cedar  Rapids. 
Iowa  52402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  fro- 
zen meat,  from  the  cold  storage  facihties 
uUlized  by  WiLson -Sinclair  at  Lafayette. 
Ind.,  to  points  in  Cormecticut,  Delaware, 


niinois.  Iowa,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jer^y,  New  York,  Ohio.  Pennsyl- 
vania. Rhode  Lsland,  Vermont,  and  the 
District  of  Columbia,  restricted  to  trans- 
portation of  traffic  originating  at  the 
above-specified  cold  storage  facilities  and 
destined  to  the  above-specified  destina- 
tions Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

m. 

No     MC    114284    tSub-No.    44>,    filed 
Julv  27    1970.  Applicant:  FOX-SMYTHE 
TRANSPORTATION    CO.,    INC..    Post 
Office    Box    82307.    Stock>-ards    Station. 
Oklahoma  City.  Okla.  Applicant's  repre- 
sentative: John  E.  Jandera.  641  Harri- 
son Street.  Topeka.  Kans.  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:   Meat,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed   by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I   to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Oklahoma  City,  Okla.,  to  points 
m  California.   Restriction:   The  service 
authorized  herein  is  subject  to  the  fol- 
lowing     conditions:       The      authority 
granted  herein  is  restricted  to  the  trans- 
portation of   traffic   originating  at   the 
plant  site  or  storage  facilities  of  Wilson 
Certified  Foods  and  Frisco  Packing  Co.. 
at  or  near  Oklahoma  City.  Okla..  and 
destined  to  points  in  California.  Said  au- 
thority is  restricted  against  the  trans- 
porution  of  hides  and  commodities  in 
bulk.  Note:  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests  It  be  held  at 
Oklahoma  City.  Okla. 

No     MC    114552    (Sub-No.    46).    filed 
July  29.  1970.  AppUcant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post  Of- 
fice    Box     33,     Newberry.     S.C.     29108. 
Applicant's    representative:     Frank    A. 
Graham,  Jr,.  707  Security  Federal  Build- 
mg.    Columbia,    S.C.    29201.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boards  or  sheets,  flat,  con- 
sisting of  sau-dust  or  ground  wood  with 
added  resin  binder,  from  points  in  Mid- 
dlesex County.  N.J..  and  Brooklyn.  N.Y., 
to  points  m  Arkansas.  California.  Idaho, 
Kansas.  Louisiana,  Nevada.  Oklahoma, 
Uuh.  Oregon.  Texas,  and  Washington. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing   authority.   If   a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbia.  S.C.  Charlotte,  N.C., 
or  Atlanta.  Ga. 

No  MC  115113  <Sub-No.  15*,  filed 
August  3,  1970,  Applicant:  IOWA  PACK- 
ERS XPRESS.  INC..  Post  Office  Box  231, 
Spenoer.  Iowa  51301.  Applicants  repre- 
sentative; Jack  H.  Blanshan.  29  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk>  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 


Carrier  Certiflcates.  61  M.C  C.  209  and 
766  from  the  plantsites  and  warehouse 
facilities  of  WUson-Sinclair  Co.  at  Al- 
bert Lea,  Minn.,  to  points  in  Pennsylva- 
nia New  York.  Maryland.  Delaware.  New 
Jersey,  Connecticut,  Rhode  Island.  Mas- 
sachusetts, Vermont.  New  Hampshire, 
Maine,  and  the  District  of  Columbia,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above-named  oricm 
points  and  desUned  to  the  above-named 
destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111.  ^,  ,  . 

No  MC  115113  (Sub-No.  16',  filed  Au- 
gust 3,   1970.  Applicant:    IOWA  PACK- 
ERS XPRESS.  INC..  Post  Office  Box  231. 
Spencer.  Iowa.   Applicants  representa- 
tive"   Jack  H.  Blanshan,   29  South  La 
Salle  Street.  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier   by   motor   vehicle,    over   irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts   meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  'except 
hides  and  commodities  in  bulki   as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC.  209  and 
766   from  the  plantsites  and  warehouse 
facihties  of  Wilson  Sinclair  Co.  at  Cedar 
Rapids.  Iowa,  to  points  in  Pennsylvania, 
New    York.    Maryland,    Delaware,    New 
Jersey  Connecticut,  Rhode  Island,  Mas- 
sachusetts,   Vermont,    New    Hampshire. 
Maine  and  the  District  of  Columbia,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above-named  origin 
points  and  destined  to  the  above-named 
destinations.    Note:    U    a    heanng    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No.   MC    115162    (Sub-No.    199>.   filed 
July  29.  1970.  Applicant :  POOLE  TRUCK 
LINE,  INC..  Post  Office  Drawer  500.  Ever- 
green', Ala.  36401.  Applicants  representa- 
tive-  Robert  E.  Tate   'same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  vehicle 
body  sealer,  and  sound  deadening  com- 
pound, in  containers,  from  St.  Mar>-s, 
W  Va.,  to  points  in  Florida.  Note  :  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC.  ^,    , 
No    MC    115162    (Sub-No.   200  >.   filed 
July  29,  1970.  Applicant:  POOLE  TRUCK 
LINE,  INC..  Post  Office  Drawer  500,  Ever- 
green, Ala.  36401.  Apphcanfs  representa- 
tive:  Robert  E.  Tate   (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over     irregular     routes,     transporting: 
(1)    Plywood,   paneling,  and   moulding; 
and  (2)   materials,  supplies,  and  acces- 
sories (except  commodities  in  bulk  I  used 
in  the  installation  of  plywood,  paneling. 
and  moulding  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  ply- 
wood,   paneling    and    moulding,    from 
points  In  Manatee  Coimty,  Fla..  to  points 
in   Alabama.    Florida.    Georgia.   MLssis- 
sippi,  Louisiana,  South  Carolina,  North 
Carolina,     Kentucky.     Tennessee,     and 
Texsis.  Note:  Applicant  states  that  the 


requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  heanng 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jacksonville,  Fla.,  Atlanta, 
Ga..  or  Washington,  DC. 

No.  MC  115180  (Sub-No.  60 >,  filed 
July  16,  1970.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
NY  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
plants! te  and  or  cold  storage  facilities 
utilized  by  Wilson  Sinclair  Co.,  at  Cedar 
Rapids.  Iowa,  to  points  in  Connecticut. 
Delaware.  District  of  Columbia,  Mary- 
land. Massachusetts.  New  Jersey.  New 
York,  and  Rhode  Island.  Restriction: 
Restricted  to  the  transportation  of  traf- 
fic originating  at  the  above-specified 
plantsite  and  or  cold  storage  facilities 
and  destined  to  the  above-specified  desti- 
nations. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Washing- 
ton, DC. 

No.  MC  115703  (Sub-No.  4).  filed 
July  31,  1970.  Applicant:  KREITZ  MO- 
TOR EXPRESS.  INC.,  717  Tulpehocken 
Street,  Reading.  Pa.  19603.  Applicant's 
representative:  James  Alan  Vitez  (same 
address  as  applicant".  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( D  Articles  requiring  special  han- 
dling or  rigging;  and  (2)  articles  which 
do  not  require  special  handling  or  rig- 
ging but  when  moving  on  the  same  ve- 
hicle and  bill  of  lading  with  articles 
requiring  special  handling  or  rigging  ( ex- 
cept commodities  in  bulk)  from  the 
plantsite  of  Overseas  Packaging  Inc., 
Cleveland.  Ohio,  to  the  piers  and  w  harves 
in  Baltimore,  Md.;  New  York.  N.Y.;  Phil- 
adelphia. Pa.;  Port  Elizabeth.  N.J.;  Port 
Newark.  N.J.;  Norfolk.  Va.;  and  Wil- 
mington. Del.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  HarrLsburg.  Pa.,  or 
Cleveland,  Ohio. 

No.  MC  115840  'Sub-No.  59 »,  filed 
July  30,  1970.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES.  INC..  1215  West 
Bankhead  Highway,  Post  Office  Box 
2169,  Birmingham,  Ala.  35201.  Apph- 
cant's  representatives:  C.  E.  Wesley 
(same  address  as  applicant'  and  E. 
Stephen  Heisley,  666  11th  Street  NW.. 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products,  and 
materials  and  supplies  used  in  the  agri- 
cultural water  treatment,  and  food  proc- 
essing, wholesale  groceries,  and  instilu- 
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tional  supply  industry,  when  moving  In 
mixed  shipments  with  salt  and  salt  mix- 
tures, from  the  plantsite.  warehouse,  and 
shipping  facilities  of  The  Carey  Salt 
Co.,  a  subsidiary  of  Interpace  Corp.,  lo- 
cated at  New  Orleans.  La.,  to  points  in 
Alabama,  Arkansas.  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Bir- 
mingham. Ala. 

No.  MC  115841  (Sub-No.  386 1,  filed 
July  27,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  West  Bankhead  Highway. 
Post  Office  Box  2169,  Birmingham.  Ala. 
35201.  Applicant's  representatives:  C.  E. 
Wesley  (same  address  as  applicant)  and 
E.  Stephen  Heisley.  666  11th  Street  NW., 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Sioux 
City,  Mason  City,  and  Des  Moines.  Iowa; 
Omaha.  Nebr.,  and  St.  Joseph.  Mo.  to 
points  in  Virginia,  West  Virgirua.  North 
Carolina.  South  Carolina.  Tennessee, 
Georgia.  Kentucky,  Alabama.  Arkansas, 
Mississippi,  and  Louisiana.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham.  Ala. 

No.  MC  115841  (Sub-No.  387).  filed 
July  27.  1970.  Apphcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  2169.  Birmingham.  Ala. 
35201  Apphcanfs  representatives:  C.  E. 
Wesley  (same  address  as  applicant)  and 
E.  Stephen  Heisley,  666  11th  Street  NW.. 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products. 
meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  report  to  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  Sioux  City,  Mason  City,  and 
Des  Moines,  Iowa;  Omaha.  Nebr.;  and 
St.  Joseph.  Mo.,  to  points  in  Maine.  New 
Hampshire.  Vermont.  Massachusetts. 
Connecticut.  Rhode  Island,  New  York, 
New  Jersey.  Pennsylvania,  Maryland. 
Delaware,  and  the  District  of  Columbia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
tiiority can  be  tacked  with  Its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
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does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tackmg  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala 

No.  MC  115955  (Sub-No  19),  filed 
July  23.  1970.  Applicant:  SCARIS  DE- 
LIVERY SERVICE.  INC..  Post  Office  Box 
2627.  Wilmington,  Del.  19805  Applicants 
representative:  Albert  P.  Beitel.  905 
American  Security  Building.  Washing- 
ton. DC.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  motor 
vehicles  and  commodities  in  bulk,  having 
prior  or  subsequent  transportation  over 
railroad  trailer  on  flatcar  service,  be- 
tween railroad  trailer  on  flatcar  facilities 
in  Philadelphia.  Pa..  Wilmington.  Del., 
and  Alexandria.  Va.,  on  the  one  hand, 
and.  on  the  other,  points  in  Philadelphia. 
Chester,  and  Delaware  Counties,  Pa.. 
Camden,  Gloucester,  and  Salem  Coun- 
ties, NJ  ,  and  points  in  Delaware  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC,  or  Wilmington.  Del. 
No.  MC  116073  'Sub-No.  128'.  filed 
July  24.  1970.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT.  INC..  1825 
Main  Avenue.  Post  Office  Box  919,  Moor- 
head.  Minn.  56560.  Applicant's  represent- 
ative: Robert  G.  Tessar  (same  address  as 
applicant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  Bienville  and  Ouachita  Parishes, 
La.,  to  points  in  the  United  States,  except 
Alaiska  and  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Shreveport  or 
Baton  Rouge,  La. 

No  MC  116077  (Sub-No.  302',  filed 
Julv  28,  1970.  Applicant:  ROBERTSON 
TANK  LINES,  INC..  5700  Polk  Avenue, 
Post  Office  Box  1505.  Houston.  Tex.  77001. 
Applicant's  representative:  Pat  H.  Rob- 
ertson. Suite  401  First  National  Life 
Building.  Austm.  Tex  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Chemicals,  in  bulk,  from 
points  in  Iberia  Parish,  La.,  to  points  in 
Mississippi,  Alabama.  Oklahoma.  Arkan- 
sas. Texas,  and  Louisiana.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  ot  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  No  duphcating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  or  Houston,  Tex. 
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No.  MC  116254 'Sub-No.  113'  lAmend- 
menf.  filed  May  25.  1970.  published  in 
the  Federal  Register  Lsue  of  June   18. 
1970    and  republished  as  amended  this 
issue       Applicant;      CHEM-HAULERS. 
INC  .   Post   Office  Drawer  M.   Sheffield, 
Ala    35660.    Applicants   representaUve: 
Walter  Harwood.  1822  Parkway  Tower. 
Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Feed,  feed  ingerdients.  and  ma- 
termls    manufactured    and  or    sold    by 
Occidental  Chemical  Co..  from  the  plant- 
site  of  Occidental  Chemical  Co.,  at  or 
near  White  Springs.  Ha  .   to  points  in 
Alabama.  Florida.  Georgia,  South  Caro- 
lina. North  Carolina.  Virginia.  Delaware, 
Maryland.  Mississippi.  Tennessee.  Ken- 
tucky, Louisiana.  Pennsylvania,  and  New- 
Jersey.  Note;  Applicant  states  that  the 
requested    authority    cannot    be    tacked 
with  its  existing  authority.  The  purpose 
of   this   republication   is   to   reflect   the 
commodity  descripUon  as  follows;  Feed, 
feed  Ingredients,  and  materials  manu- 
factured   and  or    sold    by    Occidental 
Chemical   Co.   If   a   hearing   is   deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala..  Atlanta.   Ga  ,  or 
Nashville.  Tenn. 

No.   MC    116763    i  Sub-No     173'.   filed 
July  24  1970.  Applicant:  CARL  SL'BLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.   Ohio   45380,   also   906   Mag- 
nolia   Avenue.   Aubumdale.   Fla.    33823. 
Applicant's  representaUve:  H.  M.  Rich- 
ters   tsame  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier   by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foodstuffs,  and 
(2 1    commodities.   In  mixed  shipments, 
the  transportation  of  which  Is  partially 
exempt  from  economic  regulations  un- 
der section  203'b)<6)   of  the  Act.  when 
transported  In  mixed  shipments  with  '  1  > 
above,   from   Dover.   Fla..    to   points   In 
Arkansas,  nilnols.  Indiana.  Iowa.  Ken- 
tucky Louisiana.  Maine.  Michigan.  Min- 
nesota. Mississippi,  Missouri,  New  Hamp- 
shire.   New    York,    Ohio.    Pennsylvania, 
Tenne.ssee,   Texas.  Vermont,  West  Vir- 
ginia   and  Wisconsin.  Note:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
It  further  states  no  duplicate*  authority 
Is  sought.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  It  be  held  at 
Tampa.  Fla. 

No  MC  116982  'Sub-No.  7>.  filed  July 
27    1970.  AppUcant:   FUCHS.  INC..  306 
Water  Street.  Sauk  City.  Wis,  53583,  Ap- 
plicant's  representative:   Edward  Solie. 
Executive  Building.  Suite  100.  4513  Ver- 
non Boulevard.  Madison.  Wis,  53705.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transporUng:  Fertilizer  and  fer- 
tilizer materials,  and  agricultural  chem- 
icals, such  as  but  not  limited  to  insecti- 
cides, herbicides,  fungicides,  pesticides, 
and  rodenticides.  when  shipped  with  fer- 
tiUzer  or  fertilizer  materials;   (V   from 
the   plant   and   warehouse   facilities  of 
Swift  Agricultural  Chemicals  Corp.   of 
Dubuque,  Iowa,  to  points  in  Wisconsin, 
and  (2*   from  the  plant  and  warehouse 
facilities  of  Swift  Agricultural  ChemicaJs 
Corp.  at  Almond,  Wis,,  to  points  in  Illi- 


nois, Indiana,  Iowa,  the  Upper  Peninsula 
of  Michigan.  MinnesoU.  and  Wisconsin, 
under  a  continuing  contract  or  contracts 
with  Swift  Agricultural  Chemicals  Corp., 
Chicago.  Ill,  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison.  Wis. 

No  MC  117565  (Sub-No  30  >.  filed  July 
20    1970.  Applicant:   MOTOR  SERVICE 
COMPANY,  INC.,  237  South  Fifth  Street, 
Coshocton,  Ohio  43812.  Applicant's  rep- 
resentative: Loms  J.  Amato.  Post  Office 
Box  E.  Bowlmg  Green.  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting;     (D     Boats,    and 
buildings,   in   sections,    from   points   in 
Butler   County.   Ky..    to   points   in   the 
United  States  (except  Hawaii' ;  (2)  fiber- 
glass vacation  houses,  from  Pleasantville, 
N  J.,  to  points  in  the  United  States  (in- 
cludmg  Alaska  but  excepting  Hawaii) ; 
and.  i3>(ai   trailers,  and  trailer  chassis 
'except  those  designed  to  be  drawn  by 
PEissenger  automobiles.",  in  initial  move- 
ments,   in    truckaway    and    driveaway 
service,   trailer   converter   dollies,   con- 
tainers, and  bodies;  (b)  truck-tractors  in 
secondary  driveaway  service  only  when 
drawing  trailers  or  trailer  chassis,  in  in- 
itial driveaway  service,  from  points  in 
Mecklenburg  County.  N.C.,  to  points  in 
the  United  States  (including  Alaska  but 
excepting  Hawaii ).  and  returned  ship- 
ments of  the  commodities  described  above 
from  points  in  the  United  States  (includ- 
ing  Alaska   but   excepting   Hawaii)    to 
points  in  Mecklenburg  County.  N.C.;  and 
(c    materials  and  supplies  used  in  the 
manufacture  and  parts  of  the  commod- 
iues  named  in  (a>  and  <b)  above  (except 
such  commodities  wiiich.  because  of  size 
or   weight,   require   the   use   of  special 
equipment,  and  commodities  in  bulk), 
between  points  in  Mecklenburg  County. 
N  C,  on  the  one  hand.  and.  points  in  the 
United  States  ( including  Alaska  but  ex- 
cepting Hawaii' .  on  the  other.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky..  or  Nashville,  Tenn. 

No    MC    117940    'Sub-No.    26).    filed 
July  20.  1970.  Applicant:  NATIONWODE 
CARRIERS,  INC..  Post  Office  Box   104. 
Maple   Plain,   Minn.   44359.   Applicant's 
representative;  Donald  L.  Stem,  630  City 
National  Bank  Building.  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route*;,  transporting:  Bananas 
and  agricultural  commodities,  the  trans- 
portation of  which  would  otherwise  be 
exempt  from  economic  regulations,  pur- 
suant to  section  203'b)  t6>  of  the  Inter- 
state Commerce  Act,  when  transported  at 
the  same  time  and  in  the  same  vehicle 
with  commodities  subject  to  economic 
regulations    <as   otherwise   authorized  >, 
from  Galveston,  Tex.,  to  points  in  Arkan- 
sas.   Colorado.    Illinois.    Iowa,    Kansas. 
Minnesota,     Missouri.     Nebraska,     New- 
Mexico.  North  DakoW,  Oklahoma.  South 
Dakota,  Wisconsin,  and  Shreveport,  La. 
Note:  Applicant  states  that  the  requested 
authority    cannot    be    tacked    with    its 
existing  authority.  It  further  sUtes  it 
hold  contract  carrier   authority   under 


MC  114789  and  subs,  therefore,  dual  op- 
erations may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  Tex. 

No.  MC  118263  (Sub-No.  28),  filed 
July  22,  1970.  Applicant;  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
ClarksviUe.  Ind  47131.  Applicants  repre- 
sentative: Paul  M.  Daniell.  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  meat,  from 
the  cold  storage  facilities  utilized  by 
WUson-Sinclalr  at  Lafayette,  Ind.,  to 
points  in  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
specified  cold  storage  facilities  and  des- 
tined to  the  above-specified  destinations. 
Note:  Applicant  has  an  application 
pending  under  Docket  No.  MC  111069 
Sub  53  for  contract  carrier  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Louisville,  Ky, 

No.  MC  118263  (Sub-No.  29).  filed 
July  24,  1970.  Applicant;  COLDWAY 
CARRIERS,  INC..  Past  OfQce  Box  38. 
CnarksvUle.  Ind.  47131.  Applicants  rep- 
resentative; Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta.  Ga.  30303, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Foodstuffs 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), from  the  plantsites  of  the  Duffy- 
Mott  Co..  Inc..  located  at  Bailey,  Grawn, 
and  Hartford.  Mich.,  to  points  in  Indi- 
ana, Kentucky,  Ohio,  and  the  Chicago, 
ni.,  commercial  zone.  Note;  Applicant 
holds  a  pending  application  for  contract 
carrier  authority  under  Docket  No. 
MC  111069  Sub  53.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Chicago. 

m. 

No.  MC  118612  (Sub-No.  6'.  filed 
July  24.  1970  Applicant:  COLUMBIA 
TRUCKING  CO,  INC..  3333  Sheffield 
Avenue,  Hammond.  Ind.  46320.  Appli- 
cant's representative;  Harold  E.  Marks. 
208  South  La  Salle  Street,  Chicago,  111, 
60604  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crude 
coal  tar,  in  tank  trucks,  from  Bethlehem 
Steel.  Burns  Harbor.  Ind  ,  to  (Cicero.  Bl, 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago.  HI, 

No  MC  119192  'Sub-No  5),  filed 
July  23  1970  Applicant;  EASTERN  DE- 
LIVERY SERVICE.  INC..  80  Central 
Avenue.  Bridgeport.  Conn.  Applicant's 
representative:  Morton  E.  Kiel.  140  Ce- 
dar Street,  New  York,  NY.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Home  furnishings 
and  furniture,  from  carrier's  terminal  in 
Bridgeport,  Conn.,  to  points  In  Connecti- 
cut. Massachusetts,  Rhode  Island,  New 


York,  and  New  Jersey,  restricted  to  ship- 
ments having  an  immediately  prior 
movement  to  carrier's  terminal  by  motor 
vehicle  in  interstate  commerce,  imder 
contract  with  Popular  Services,  Inc. 
Note;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York. 

n.y. 

No.  MC  119493  (Sub-No.  61).  filed 
July  20,  1970.  Applicant;  MONKEM 
COMPANY.  INC..  West  20th  Street 
Road.  Post  Office  Box  1196.  Joplin.  Mo. 
64801.  Applicant's  representative;  Ray  F. 
Kempt,  Post  Office  Box  1196,  Joplin,  Mo. 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting ;  ( 1 )  Flour, 
in  containers,  from  McPherson,  Buhler. 
and  Inman,  Kans.,  to  paints  in  Illinois. 
Arkansas.  Kentucky.  Louisiana.  Missis- 
sippi. Tennessee,  and  (jreorgia.  and  points 
in  that  part  of  Missouri  on  and  south  of 
U.S.  Highway  50  (except  those  in  the 
St.  Louis-East  St.  Louis,  111.,  commercial 
zone  as  defined  by  the  Commission:  and 
(2)  animal  and  poultry  feed  and  ingredi- 
ents, from  (a)  McPherson,  Kans,.  to 
points  in  Georgia;  and  (b)  from  Buhler 
and  Inman.  Kans,.  to  points  in  Kentucky 
and  Georgia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City.  Mo. 

No.  MC  119539  (Sub-No.  12).  filed 
July  24,  1970.  Applicant:  BEVERAGE 
TRANSPORT.  INC  .  Post  Office  Box  88. 
East  Bloomfleld.  NY.  14443.  Applicant's 
representative;  Raymond  A.  Richards. 
23  West  Main  Street.  Webster.  NY. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles,  over 
Irregular  routes,  tiansporting ;  Food- 
stuffs, and  canning  materials  and  sup- 
plies, between  Hamlin,  HoUey,  William- 
son. Rochester,  and  Brockport.  N.Y„  on 
the  one  hand.  and.  on  the  other.  Hart- 
ford. Bailey,  and  Gfawn,  Mich.,  restricted 
to  traffic  originating  at  or  destined  to  the 
plantsites  of  Duffy-Mott  Co.,  Inc.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Rochester  or  New  York,  N,Y, 

No.  MC  119619  (Sub-No.  33),  filed 
July  24.  1970,  Applicant;  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago.  111.  60609,  Ap- 
plicant's representative;  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica,  N,Y. 
11432,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat,  from  the  cold  storage  facilities 
utilized  by  Wilson-Sinclair  at  Lafayette, 
Ind.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Colimibia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above-specifled  cold  storage 
facilities  stnd  destined  to  the  above- 
specified  destinations.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No,  MC  119619  (Sub-No.  34 »,  filed 
July  24,  1970.  Applicant;  DISTRIBU- 
TORS SERVICE  CO  ,  a  corporation.  2000 
West  43d  Street,  Chicago,  HI.  60609.  Ap- 
plicant's representative;  Arthur  J.  Piken. 
160-16  Jamaica  Avenue.  Jamaica.  NY. 
11432.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  'except  hides  and  commodities 
in  bulk  > ,  from  the  plantsite  and  or  stor- 
age facilities  utilized  by  Wilson-Sinclair 
Co..  at  Cedar  Rapids.  Iowa,  to  points  in 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Maine,  Maryland,  Massachu- 
setts. New  Hampshire,  New  Jersey.  New 
York,  Pennsylvania.  Rhode  Island,  and 
Vermont,  restricted  to  the  transportation 
of  traffic  originating  at  the  above-speci- 
fied plantsite  and  or  cold  storage  facili- 
ties and  destined  to  the  above-specified 
destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  (Thicago,  HI. 

No.  MC  119619  (Sub-No.  35).  filed 
August  3.  1970.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  a  corporation. 
2000  West  43d  Street,  Chicago.  HI.  60609. 
Applicant's  representative;  Arthur  J. 
Piken,  160-16  Jamaica  Avenue.  Jamaica, 
N,Y,  11432.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions of  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides,  and 
except  commodities  in  bulk) ,  and  cheese. 
(1)  from  piers,  wharves,  cold-storage 
facilities,  and  warehouse  facilities  lo- 
cated at  Baltimore.  Md.,  Wilmington, 
Del..  Philadelphia.  Pa.,  Boston,  Mass., 
and  points  in  the  New  York.  NY. 
commercial  zone  as  defined  by  the  Com- 
mission in  53  M.C.C.  451.  to  East 
Brunswick,  N.J. ;  (2)  from  East  Bruns- 
wick, N.J,,  and  piers,  wharves,  cold- 
storage  facilities  and  warehouse  facilities 
located  at  Baltimore,  Md.,  Wilmington. 
Del.,  Philadelphia,  Pa.,  Boston,  Mass.. 
and  points  in  the  New  York,  N.Y. 
commercial  zone  as  defined  by  the 
Commission  in  53  M.C.C,  451,  to  Pitts- 
burgh, Pa„  Louisville,  Ky,,  and  points 
in  Ohio.  Indiana,  Michigan,  Illinois, 
Wisconsin,  Missouri,  Iowa.  Minnesota, 
Kansas,  Nebraska.  Colorado,  Washing- 
ton, Oregon,  CaUfomia.  Nevada,  Utah. 
Arizona.  Wyoming,  and  New  Mexico:  (3) 
from  East  Brimswick,  N.J..  and  piers, 
wharves,  cold-storage  facilities,  and 
warehouse  facilities  located  in  the  New 
York,  NY.  commercial  zone  as  defined 
by  the  Commission  in  53  M.C.C.  451,  to 
Albany,  Buffalo,  Rochester,  and  Syra- 
cuse, N.Y.;  Washington,  D.C.;  Philadel- 
phia. Pa.,  and  Baltimore,  Md„  restricted 
to  the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  plantsite,  cold- 
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storage  facilities,  or  warehouse  facilities 
of  D.A.K.  Meat  Packers  Ltd.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, apphcant  requests  it  be  held  at 
New  York.  N.Y. 

No.  MC  119767  (Sub-No.  249).  filed 
August  4.  1970.  Applicant;  BEAVER 
TRANSPORT  CO..  a  corporation.  100 
South  Calumet  Street.  Burhngton,  Wis. 
53105.  Apphcant's  representative;  A. 
Bryant  Torhorst  isame  address  as  appli- 
cant*. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting;  Food- 
stuffs. '  1 1  from  Hartford,  Bailey  and 
Grawn,  Mich.,  to  points  in  Hlinois,  Iowa, 
Missouri,  and  Nebraska,  and  '2)  from 
Grawn,  Mich  ,  to  points  in  Minnesota. 
Wisconsin,  and  the  Upper  Peninsula  of 
Michigan  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessarj-,  appli- 
cant requests  it  be  held  at  Milwaukee, 
Wis. 

No  MC  119789  (Sub-No.  33',  filed 
July  29,  1970.  Applicant;  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  Tex.  75222.  Ap- 
plicant's representative:  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commxin  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Canned,  bottled,  and  Pack- 
aged foodstuffs,  from  Hoopeston.  Prince- 
ville.  and  Streator.  HI..  MaysviUe.  Wis., 
and  Fowlerton,  Ind.,  to  points  In  Ar- 
kansas, Mississippi,  Alabama.  Georgia. 
Florida.  Louisiana.  Texas.  Oklahoma. 
New  Mexico,  Colorado.  Utah.  Ariaona, 
Nevada,  and  California.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New- 
Orleans,  La.,  Dallas,  Tex.,  or  Washington. 
DC. 

No.  MC  119789  (Sub-No,  34),  filed 
July  29,  1970.  Applicant;  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188.  Dallas.  Tex.  75222  Ap- 
plicant's representative :  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Canned,  bottled,  and  pack- 
aged foodstuffs,  from  Cade  and  Lozes. 
La.,  to  points  in  Alabama.  Florida. 
Georgia.  South  Carolina.  North  Caro- 
lina, Virginia.  Maryland,  Delaware, 
Pennsylvania.  New  Jersey,  New  York. 
Rhode  Island,  Cormecticut,  Massachu- 
setts, Tennessee  ( except  Memphis ) ,  Ken- 
tucky. West  Virginia.  Ohio,  Indiana. 
Michigan,  Wisconsin,  and  Hlinois,  Note  : 
AOT>llcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  New  Orleans.  La.,  E>allas.  Tex.,  or 
Washington.  D.C. 

No  MC  119864  'Sub-No  42'.  filed 
August  4.  1970.  Applicant  HOFER 
MOTOR  TRANSPORTATION  CO.  a 
corporation.  26740  Eckel  Road.  Perrys- 
burg.  Ohio  43551.  Applicants  representa- 
tive: Dale  K  Craig  'same  address  as  ap- 
plicant*. Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grain 
flour,  between  Toledo.  Ohio,  and  Naper- 
ville.'lll.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
\^ith  its  existing  authority.  If  a  hearing 
Is  deemed  necessarv-,  applicant  requests 
It  be  held  at  Columbus,  Ohio,  or  Wash- 
ington, D.C 

No.  MC  119974  (Sub-No.  34 1.  filed 
July  22,  1970.  Applicant:  TRANSIT 
COMPANY,  a  corporation.  520  North 
Roosevelt  Street.  Green  Bay.  Wis.  54305. 
Applicants  representative:  Charles  E. 
D>-e  isame  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meat,  from 
Lafayette.  Ind.,  to  points  in  Illinois.  Iowa. 
AUchigan,  Minnesota,  Ohio  and  Wiscon- 
sin. Restricted:  To  traffic  originating  at 
the  storage  faciliues  utilized  by  Wtlson- 
Sinclalr  Co.  at  Lafayette.  Ind..  and 
destined  to  named  destination  States. 
Note:  If  a  heunng  is  deemed  necessarv-. 
applicant  requests  it  be  held  at  Chicago, 
111,  or  Washington,  DC. 

No.  MC  120737  (Sub-No.  10'.  filed 
July  24.  1970.  Applicant:  STAR  DE- 
LIVER &  TR.\NSFER.  INC  .  a  corpora- 
tion. Rural  Route  35.  Box  39.  Canton. 
111.  61520.  AppUcants  representative: 
Chester  J  Claudon.  121  West  Elm  Street. 
Canton.  111.  61520.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrecular  routes,  transport- 
ing: Agricultural  implement  parts,  agri- 
cultural machinery  parts,  tractor  parts. 
between  MemphLs.  Tenn..  on  the  one 
hand,  and.  on  the  other,  points  in  Adams 
County.  111.  Note:  AppUcant  states  it  will 
tack  with  its  existing  authority  between 
points  within  a  50-mile  radius  of  Potts- 
lown.  Ill  .  on  the  one  hand.  and.  on  the 
other.  Chicago.  Rock  Island.  East  St. 
LouL^,  and  Moline.  111.  If  a  hearing  Is 
deemed  necessary,  applicant  rcq:.iests  it 
be  held  at  Chicago,  HI.  or  Washington. 
DC. 

No.  MC  123314  (Sub-No.  13'.  filed 
Julv  24,  1970.  Applicant:  JOHN  F. 
W.\LTER.  INC..  Bex  175,  Newville.  Pa. 
17241  .Applicant's  representative:  Eu- 
gene T  Liipfert.  Suite  1100.  1660  L  Street 
NW.  Wa.shington.  DC  20036  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehic'e.  over  irregular  routes, 
transporting:  Prepared  food  products 
and  ar'vertmng  matter,  material.',  equip- 
ment, and  supplies  used  in.  or  Inr-idental 
to.  the  pretmraUon.  packing,  sale,  and 
distribution  of  prepared  food  products, 
from  pomts  in  Franklin  County.  Pa.,  to 
the  distribution  center  cf  H.  J.  Heinz  Co. 
at  Toledo.  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existmg  authority.  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.   MC    124078    'Sub-No.  446 >,  filed 
July  13.  1970.  Applicant:  SCHWERMAN 
TRUCKING    CO.    a    corporation,    611 
South    28th    Street,    MUwaukee,    Wis. 
53246  Applicants  representative:  James 
R  Ziperski  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route*;,    transporting:    Cement,   in   bags 
and   in    bulk,   from   St.   Louis,   Mo.,   to 
points   in  Arkansas,  Illinois,  and  Ken- 
tucky. Note:   Applicant  states  that  the 
requested  authority  can  be  tacked  with 
itjs  existing  authority  but  indicates  that 
It  has  no  pre.sent  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No    MC    124078    (Sub-No.   447),   filed 
July  13,  1970.  Applicant:  SCHWERMAN 
TRUCKING    CO.,    ft    corporation,    611 
South    28th    Street.    Milwaukee,    Wis. 
53246    Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:       (1) 
Chemicals  and  adhesives.  in  bulk,  from 
points  in  Cobb  County,  Ga,.  to  points  in 
Alabama.    Arkansas,    Florida,    Georgia, 
Louisiana,   Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee  (except 
Kingsport  and  Elizabethton,  Tenn.) ;  (2) 
petroleum  and  petroleum  products,  from 
Douglasville,  Ga,.  to  points  in  Florida. 
Note:  Applicant  states  that  it  will  ta«k 
at  Cobb  County,  Ga,,  to  serve  points  set 
forth  in   this  application  from  various 
points  in  Georgia,  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Atlanta.  Ga. 

No    MC   124078    (Sub-No,   449).   filed 
Julv  29.  1970.  Applicant:  SCHWERMAN 
TRUCKING    CO,,    a    corporation,    611 
Soutii    28th    Street,    Milwaukee,    Wis. 
53246.  Applicant's  representative:  Rich- 
ard H   Prevette  (same  address  as  appli- 
cant • .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreeular  routes,  transporting:  Dry  fer- 
tilizer and  fertilizer  materials,  in  bulk, 
in  tank  vehicles,  from  Headland,  Ala.,  to 
pomts   in   Georgia   and   Florida.   Note: 
Applicant  sUtes  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bUuies  are  cautioned  that  failure  to  («>- 
pose   the  application  may  result  In  an 
imrestncted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  124211  <Sub-No.  150),  filed 
Julv  27.  1970.  AppUcant:  HILT  TRUCK 
LINE,    INC.,    1415    South   35th   Street, 


Post  Office  Drawer   H,   Council   Bluffs, 
Iowa  51501.  Applicants  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    (D    Ad- 
vertising matter  and  advertising  para- 
phernalia, when  moving  in  mixed  ship- 
ments with   beverages:    and   beverages, 
from  points  in  Platte  County.  Mo,,  to 
points    in    the    United    States    (except 
Hawaii) ;  and  i2)  advertising  matter,  ad- 
vertising paraphernalia,  beverages,  pack- 
aging materials,  equipment  and  supvU^s. 
from  points  in  the  United  States  (except 
Hawaii)  to  points  in  Platte  County.  Mo. 
Note:  Applicant  states  that  it  may  Uck 
part  "(D"   of   proposed   operations,    at 
Platte  County,  Mo.,  with  authority  held 
in  MC  124211  Sub   18  and  Sub    127  to 
provide  a  through  sei-vice  from  Lincoln 
and    Omaha.    Nebr     Applicant    further 
states  that  it  is  not  aware  of  any  other 
tacking  possibilities  and  that  it  will  tack 
existing   and   future   certificates   where 
deemed  appropriate.  Persons  interested 
in  the  tacking  i>ossibilities  are  cautioned 
that  failure  to  oppose  tlie  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces-  . 
sary,   applicant  requests  it  be  held  at 
Kansas  City.  Mo, 

No  MC  124383  (Sub- No,  9),  filed 
July  29,  1970.  Applicant:  STAR  LINE 
TRUCKING  CXDRPORATION,  18460 
West  Lincoln  Avenue,  New  Berlin.  Wis. 
53151.  Applicant's  representative:  Frank 
M.  Coyne.  1  West  Main  Street.  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  panels,  from  Milwaukee,  Wis., 
to  points  in  Illinois.  Indiana.  Michigan, 
Iowa,  and  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111.,  or 
Madison.  Wis. 

No.  MC  124692  (Sub-No.  72).  filed 
July  24.  1970  Applicant:  SAMMONS 
TRUCKING,  Post  OfHce  Box  933.  Mis- 
soula. Mont,  59801,  Apphcants  repre- 
sentative: Richard  Bebel.  2814  Cleveland 
Avenue  North.  St,  Paul.  Minn.  55113. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Agricul- 
tural tools,  implements,  and  replace- 
ment parts  for  agricultural  tools  and 
implements,  ♦'rom  Portland.  Oreg..  and 
■Vancouver.  Wash,,  to  points  in  Montana. 
North  Dakota.  South  I>akota,  Iowa, 
Minnesota.  Nebraska.  Illinois.  Wiscon- 
sin. Kansas,  Colorado.  Utah.  Wyoming, 
Idaho,  Washington,  and  Oregon  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority  If  a  hearing  is  deemed 
necessarv-,  applicant  requests  it  be  held  at 
Billings.  Mont,,  or  Seattle,  Wash. 

No.  MC  126999  (Sub-No.  D,  filed 
July  17.  1970.  Applicant:  MATTHEW 
BERLETCH,  JR.,  62  Lalpple  Street, 
Bridgeport,  Ohio  43912,  Applicant's  rep- 
resentative: D  L.  Bennett,  129  Edging- 
ton    Lane,    Wheeling,    W.    Va.    26003. 
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Authority  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Car- 
bonated  nonalcofiolic  beverages  and 
carbonated  beverage  flavoring  syrup, 
from  Morgantown.  W.  Va..  to  Steuben- 
ville.  Ohio:  and  '2)  glass  bottles,  from 
Connellsville  and  Glenshaw,  Pa.,  to 
Morgantown,  W.  Va.,  under  contract 
with  Royal  Bottling  Co.,  Morgantown, 
W.  Va.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at,  Pittsburgh.  Pa. 

No.  MC  128075  (Sub-No.  10),  filed 
July  28.  1970.  Applicant:  LEON  JOHNS- 
RUD,  757  Second  Street  West.  Cresco. 
Iowa  52136.  Apphcant's  represenutive: 
Grant  J.  Merritt,  1000  First  National 
Bank  Building,  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  from  Mason  City.  Iowa,  to 
points  in  Penn-sylvania,  New  York.  Mas- 
sachusetts. Connecticut.  New  Jersey, 
Ohio.  Rhode  Island,  and  Florida.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessarj-.  applicant  requests  it  be  held 
at  Minneapolis.  Miss. 

No.  MC  129039  (Sub-No.  4'.  filed  July 
27.  1970.  Applicant:  JACOBY  TRANS- 
PORT SYSTEM,  INC..  4754  James  Street. 
Philadelphia,  Pa.  19137.  Applicant's  rep- 
resentative: Paul  Ribner.  400  Penn 
Square  Building.  Pliiladelphia.  Pa.  19107. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting  (l>  ice  cream. 
in  packages  and  cartons,  from  the  plant- 
sites  of  the  Dolly  Madison  Ice  Cream  Co., 
Inc.,  in  Philadelphia,  Pa.,  to  points  in 
Maryland:  and  (2)  materials  and  food 
products  (except  in  bulk,  in  tank  vehi- 
cles), from  points  in  Maryland  to  the 
Dolly  Madison  plantsites  in  Philadelphia. 
Pa.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Piiiliidelphia.  Pa. 

No.  MC  129645  (Sub-No.  26)  filed 
August  3.  1970.  Applicant:  BASIL  J 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER.  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street.  Iron  Moun- 
Uin.  Mich.  49801.  Applicant's  representa- 
tive: Robert  M.  Pearce.  Post  Office  Box  E 
Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes 
transporting:  Wood  fiberboard.  wood 
fiberboard  faced  and  finished  with 
decorative  and  protective  material  (ex- 
cept commodities  in  bulk),  and  acces- 
sories and  supplies  used  in  the  installa- 
tion thereof,  from  the  plant  and  ware- 
house sites  of  Evans  Products  Co  at  or 
near  Phillips.  Wis.,  to  points  in  Iowa 
Minnesota.  Nebraska.  North  Dakota,  and 
South  Dakota.  Note;  Applicant  states 
tiiat  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant holds  contract  authority  under  MC 
127093  Sub  2.  therefore  dual  operations 
may  be  involved.  U  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  Nashville.  Tenn. 

No.    MC    129880    (Sub-No.    1).    filed 
July     6.      1970.     Apphcant:      KELLER 
TRUCKING,  INC..  18000  State  Road  9, 
Miami,  Fla.  33162.  Applicants  represent- 
atives: John  W.  Prunty  and  Bernard  C. 
Pestcoe.  837  and  708  City  National  Bank 
Building.  25  West  Flagler  Street.  Miami. 
Fla.  33130.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    General 
commodities    (except   those   of   unusual 
value,  commodities  in  bulk,   dangerous 
explosives,  commodities  requiring  special 
equipment,  household  goods  as  defined  in 
"Practices  of  Motor  Common  Carriers  of 
Household   Goods  "   17   M.C.C.   467.  and 
those  commodities  injurious  or  contami- 
nating to  other  lading  i .  between  points 
in  the  United  States  'excluding  Alaska 
and  Hawaii) .  imder  contract  with  Keller 
Industries.  Inc..   and  its   wholly  owned 
subsidiaries,    restricted    to    movements 
either    originating    at    or    destined    to 
plants,  warehouses,  and  sales  facilities  of 
Keller  Industries.   Inc..   and   its   wholly 
owned  subsidiaries.  Note:  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  It 
be  held  at  Miami,  Fla.,  or  Washington, 
DC. 

No.    MC    133002    (Sub-No.    1).    filed 
July  30,   1970.  Applicant:   ROBERT  W. 
GROH.  2610  South  Lakeport.  Sioux  City. 
Iowa.  Applicant's  representative:  J.  Max 
Harding.    605    South    14th   Street.    Post 
Office  Box   2028.   Lincoln,   Nebr.   68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Edible  bakery  sup- 
plies, from  the  plantsite  of  Globe  Prod- 
ucts Co.,  Inc.,  in  Clifton,  N.J.,  to  points 
in  Ohio,  Kentucky,  and  West  Virginia, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Globe  Products 
Co.,  Inc.  Note:  If  a  hearing  is  deemed 
necessar>'.  applicant  requests  it  be  held 
at  Omaha.  Nebr..   or  Sioux  City.  Iowa. 
No.  MC  133065  (Sub-No.  12 1,  filed  Au- 
gust    3.      1970.     Applicant:      ECKLEY 
TRUCKING      AND      LEASING.      INC., 
Mead.    Nebr.    68041     Applicants   repre- 
sentative:    Frederick    J.    Coffman.    521 
South  14th  Street.  Post  Office  Box  806. 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Equipment,  materials,  and  supplies 
used  in  the  manufacture  of  metal  build- 
ings, grain  tanks,  grain  crop  dr>'ers.  and 
hydraulic  presses,  and  component  parts 
thereof,  from  Chicago,  HI.,  and  its  com- 
mercial zone,   the  plantsite  of  Jones  & 
Laughlin  Steel  Corp   in  Putnam  County. 
111.,  and  the  plantsite  of  Bethlehem  Steel 
Corp.  at  Bums  Harbor.  Ind..  to  the  plant- 
site  and  storage  facilities  of  the  Behlen 
Manufacturing  Co  .  at  or  near  Columbus. 
Nebr .  under  continuing  contract  with 
Behlen  Manufacturing  Co.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Lincoln  or  Omaha 
Nebr. 

No.  MC  133316  (Sub-No.  5>  filed 
July  28,  1970.  Applicant:  FRANK  R. 
GIVIGLIANO,  doing  business  as  GIVIG- 
UANO  TRANSPORT.   1513  San  Pedro 


Street.  Post  Office  Box  22.  Trinidad.  Colo. 
81082.  Apphcant's  representative:  Joseph 
F.  Nigro,  400  Denver  Hilton  Office  Build- 
ing, 1515  Cleveland  Place.  Denver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Perishable 
coynmodities  and  food  products  requirmg 
mechanical  refrigeration  in  transit;   <1) 
from    Denver.    Colorado    Springs,    and 
Pueblo,  Colo  ,  to  points  in  Colfax.  Union. 
Harding,  Mora.  San   Miguel,  and  Taos 
Counties.  N.  Mex  ;  i2'  from  Denver  and 
Colorado    Springs.    Colo.,    to    points    in 
Pueblo.   Huerfano,   Las   Animas,   Otero, 
Baca,  Bent,  and  Prowers  Counties,  Colo.; 
and     i3i     food     products     in     vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  of  Johnson  Food  Co., 
Colorado  Springs.  Colo.,  to  Reno.  Nev.; 
Phoenix,  Ariz.;  and  all  points  in  Califor- 
nia. Note;  Applicant  states  that  the  re- 
quested authonty  cannot  be  tacked  with 
its   existing   authority.   If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver  or  Colorado  Springs 
Colo. 

No.  MC  133920  (Sub-No.  4'.  filed 
July  31.  1970.  Applicant:  HOWARD 
SHEPPARD.  INC..  Post  Office  Box  755. 
Sandersville.  Ga.  31082.  Applicant's  rep- 
resentative; Monty  Schumacher.  Suite 
310.  2045  Peachtree  Road  NE..  Atlanta. 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay. 
in  bulk,  in  hopper  type  or  dump  vehicles, 
from  Gordon  and  Amco,  Ga..  to  Camp 
Croft.  S.C.  Note:  Applicant  stales  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj-,  applicant  requests 
it  be  held  at  Atlanta.  Ga. 

No.  MC  133947  iSub-No.  1'.  filed 
August  3.  1970.  Applicant;  McCUE  EX- 
PRESS. INC  .  Rural  Route  No.  3.  Box 
391.  Jeffersonville.  Ind.  47130.  Applicant  s 
representative;  Walter  F.  Jones.  Jr  .  601 
Chamber  of  Commerce  Building.  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Forgings.  from  Portland  and 
Carmel.  Ind..  to  Winchester  and  Louis- 
ville, Ky,  Note;  If  a  hearing  is  deemed 
necessary-,  applicant  requests  it  be  held 
at  Louisville.  Ky..  or  Indianapolis.  Ind 

No.    MC     133970     (Sub-No.    2».    filed 
August    2.    1970.    Applicant;    CHARLES 
BCXjGESS.  doing  business  as  BOGESS 
TRANSFER.  64  31st  Street,  East  Nitro. 
W.  Va.  25143.  Apphcant's  representative: 
John    Friedman.    Post    Office    Box    426 
Hurricane.     W.     Va.     25526.     Authoritv 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wetting  agents,  methanol, 
and  reclaimed  chemicals  or  containers. 
used  in  the  manufacture  and  shipment  of 
wetting    agents    and    methanol    'except 
commodities  in  bulk),  between  Nitro,  W. 
Va..  on  the  one  hand,  and.  on  the  other, 
points    in    Delaware.    Illinois.    Indiana 
Kentucky.   Maryland,  New  Jersey.  New 
York.  Ohio,  Pennsylvania,  and  Virginia. 
imder  contract  with  Pike  Chemical.  Inc 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requeets  It  be  held  at  Charles- 
ton, W.  Va..  or  Washington,  D.C. 
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No     MC    134106    <  Sub-No.     1».    filed 
Julv  23.  1970  Applicant:  L  G.  WILKER- 
SON  doing  business  as  TRUCKEE  AUTO 
REPAIR   Po.st  Office  Box  1238.  Truckee, 
Calif    95734.  Applicants  representative: 
Raymond    A.    Greene,    Jr.    405    Mont- 
gomery   Street.    San    Francisco.    Calif. 
94104    Authority  sought  to  operate  a5  a 
common  earner,  by  motor  vehicle,  over 
irre^lar  routes,  transporting:   Wrecked 
or   disabled   automobiles,   buses,   trucks, 
tractors    semitrailers   and   full    trailers 
and  replacements  thereof  and  wrecked 
or  disabled  trailers,  in  truckaway  servnce 
using  wrecker  type  tow  trucks,  betweeri 
points  in  that  part  of  Cahfomia  on  and 
north  of  U.S.  Highway  50  and  on  and 
south  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  US.  High- 
way 299  to  junction  US   Highway  395  at 
Alturas.   Calif .   and   thence   along  U.S. 
Highway   395  to  the  California-Oregon 
Stale  lines,  and  points  in  that  part  of 
Nevada  on  and  north  of  U.S.  Highway  6. 
Note:  U  a  hearing  is  deemed  necessary, 
applicant    requests    it    be   held    at   San 
Francisco.  Calif. 

No     MC    134134    1  Sub-No.    8'.    filed 
August  3.  1970    Applicant:  MAINLINER 
MOTOR   EXPRESS.    INC  .    5037    South 
26th  Street.  Omaha.  Nebr.  68107.  Appli- 
cants    representative:     John    Hornung 
(same  address  as  appUcanti.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporUng:  Meats,  meat  products  and 
meat     byproducts,     and     articles     dis- 
tributed    bl/    meat    packinghouses,    as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766    (except  hides  and  commodities  in 
bulk    in  tank  vehicles  > ,  from  Cherokee. 
Iowa,   and  Omaha.  Nebr  .   to  points  in 
Connecticut.  Delaware.  Maryland.  Mas- 
sachusetts.    New     Jersey.     New     York. 
Pennsylvania.    Rhode    Island.    Virginia. 
West    Virginia,     and    the    District     of 
Columbia.  Note:   Applicant  sUtes   that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Omaha. 
Nebr. 

No     MC    134265    (Sub-No.    2*.    filed 
July   24,   1970.  AppUcant;    CLIFTON  R. 
SPARKMAN,  Route  3.  Culleoka.  Tenn. 
Apn'.icanfs     representative:      John     D 
Whalley   Third  NaUonal  Bank  Building. 
Seventh  Floor.   Nashville.  Tenn.   37219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Phosphate     and 
phosphatic    materials,    from    points    in 
Limestone.    County.    Ala.,    to   points   in 
Giles  County.  Tenn  .  under  contract  with 
J    T   Kelley.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville.  Tenn. 

No  MC  134282  (Sub-No  2>  (Correc- 
tion!.  filed  May  20.  1970.  published  in 
Federal  Register  issue  of  June  18.  1970. 
corrected  July  28.  1970.  and  republished 
in  part  as  corrected  this  issue.  Applicant: 
ENNIS  TR.ANSPORTATION  CO  .  INC  . 
Post  Office  Box  447,  Ennis.  Tex.  75119. 
Applicant's  represenUtive:  William  D. 
While  Jr..  2505  RepubUc  National  Bank 
Tower   DaUas.  Tex.  75201.  The  purpose 


of  this  republication  In  part  Is  to  show 
applicants  representative  address  as 
''505  Republic  National  Bank  Tower  in 
lieu  of  3505  Republic  National  Bank 
Tower  as  previously  published.  The  rest 
of  the  application  remains  the  same. 

No.    MC    134313    (Amendment)    filed 
Pebruai-y  2.  1970.  published  In  Federal 
Register    issue    of    February    27,    1970, 
amended  July  2.  1970.  as  republished  as 
amended    this    issue.    Applicant:    ENID 
MOVING    &    STORAGE    COMPANY,    a 
corporation.    507    South    Grand.    Enid. 
Okla    73701    Applicant's  representative: 
Charles  G   Huddleston.  934  Bass  Build- 
ing  Enid.  Okla.  73701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing-    if^ed    household    goods,    between 
points   in   Oklahoma   restricted   to   the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization.  or 
unpacking,  uncrating,  or  deconteineriza- 
tion  of  .such  traffic  Note:  The  purpose  of 
this  republication  is  to  change  authority 
sought  from  contract  to  common  and  re- 
describe    commodity    description.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Enid  or  Oklahoma 
City.  Okla.  or  Dallas.  Tex. 

No.    MC     134323     (Sub-No.    6>.    filed 
July  27    1970.   Applicant:   JAY  LINES, 
INC     Post  Office  Box   1644,  6210  River 
Road    Amarillo.  Tex.  79109.  Applicant's 
rep-esentative:    Frederick    J.    Coffman, 
521  South  14th  Street,  Post  Office  Box 
806     Lincoln.    Nebr.    63501.    Authority 
sought  to  operate  as  a  contract  earner, 
by  motor  vehicle,  over  irregtilar  routes, 
transportine;  Magazines  and  periodicals. 
from  the  plantslte  and  storage  facilities 
used  by  Hearst  Publications  at  or  near 
Kokomo,  Ind..  to  points  in  New  Mexico, 
Texas.   Colorado.  Louisiana,  and  Okla- 
homa, under  contract  with  Hearst  Publi- 
cations   Note:    If  a  hearing  is  deemed 
necessarv.  applicant  requests  it  be  held  at 
Amarillo"   or    Dallas.    Tex.,    or   Lincoln. 
Nebr. 

No     MC    134472     (Sub-No.    D.    filed 
July    22.    1970.    Applicant:    RICHARD 
KUSTERMANN.  doing  business  as  KUS- 
TERMANN    TRUCK    SERVICE,    Rural 
Route  No.  2.  Highland,  ni.  62249.  Appli- 
cants  represenUtive:  Robert  T.  Lawley. 
300    Reisch    Building.    Springfield.    HI. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier^  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cocoa. 
chocolate  milk  powder,  fruit  and  fruit 
drink  concentrates,  bottled  fruit  drinks,  _ 
flavored  syrups,  in  containers,  in  refrig- 
erated vehicles,  for  the  account  of  Con- 
solidated   Fruit    &    Flavor    Corp.,    from 
Granite  City.  III.,  to  St.  Louis.  Mo..  Hol- 
land   Evansville  and  Jasper.  Ind.,  Mor- 
gantown,  MadisonvUle  and  Owensboro, 
Ky  ■  (2>  Cocoa,  frozen  juice  concentrates, 
containers,     frozen     fruits,     nuts,    and 
canned  fruits,  in  containers,  in  refriger- 
ated vehicles,   for  the  account  of  Con- 
solidated Fruit  Si  Flavor  Corp..  from  St. 
Louis   Mo .  to  Granite  City,  m.;  (3)  Ice 
cream    mix,   milk    cottage   cheese,   and 
cream,  in  conUiners.  in  refrigerated  ve- 


hicles   for  the  account  of  Aro-Dressel 
Division  of  Prairie  Farms  Dairy.   Inc., 
from  Granite  City,  HI.,  to  points  in  Bol- 
linger Butler.  Cape  Girardeau,  Dunklin, 
Iron  Jefferson,  Madison,  Mississippi,  New 
Mad'rid.  Perry.   Pemiscot.   St.  Francois 
Scott.    Stoddard.    St.    Genevieve     and 
Washington    Counties.    Mo.:     and     (4) 
Fruit  flavored  syrup,  confections,  flavors. 
nuts   cones,  and  paper  and  plastic  sup- 
plies  used  by  drive-in  and  dairy  stores. 
in  containers,  in  refrigerated  vehicles,  for 
the  account  of  P.  F.  D.  Supply  Corp..  from 
Granite  City.  III.,  to  points  in  Bollinger. 
Butler    Cape  Girardeau.  Dunklin,  Iron, 
Jefferson      Madison.     Mississippi.     New 
Madrid    Perry.   Pemiscot.   St.  Francois. 
Scott.    Stoddard.    St.    Genevieve,    and 
Washington   Counties.  Mo.  Note:    If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Springfield.  111.,  or 
St.  Louis.  Mo. 

No.    MC    134475     (Sub-No.    1>.    filed 
July    28.    1970     Applicant:    WHEELERS 
DISTRIBUTING  CO..  a  corporation.  3415 
Potash  Road.  Post  Office  Box  E.  Grand 
Island    Nebr.  68801.  Applicant's  repre- 
sentative: Richard  A.Peterson.  521  South 
14th  Street,  Pest  Office  Box  80806.  Lin- 
coln. Nebr.  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  merchandise  as  is  used  or  dealt  in 
by  wholesale  and  retaU,  by  farm   and 
home  supply  stores  (except  commodities 
in  bulk  in  tank  vehicles*,  from  points  in 
the  United  SUtes    (except  Alaska  and 
Hawaii),  to  points  in  Iowa,  Kansas,  and 
Nebraska,  restricted  to  the  transporta- 
tion of  traffic  destined  to  the  warehouses 
or  stores  of  Wheelers  Stores.  Inc..  or  its 
subsidiaries:    and   further  restricted   to 
service   performed  under   a   continuing 
contract    or    contracts    with    Wheelers 
Stores.  Inc..  or  its  subsidiaries.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Lincoln.  Nebr. 

No     MC    134509    (Sub-No.    2».    filed 
July     13.     1970.     Applicant:     ATOMIC 
TRUCKING  CORP.,  25  Johnston  Avenue, 
Jersey  City.  N.J.  Applicant's  representa- 
tive- Mr  LaVern  Martens.  450  East  Illi- 
nois Street.  Chicago,  m.  60611.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Dairy   products,   between 
points  in  Hudson,  Middlesex.  Union.  Ber- 
gen   Essex,  and  Passaic  Counties.  N  J., 
on  the  one  hand,  and.  on  the  other,  points 
in  that  portion  of  the  New  York.  N.Y.. 
commercial  zone  as  defined  by  the  Com- 
mission, within  which  local  operations 
may  be  conducted  under  partial  exemp- 
tion provided  by  section  203(b>  (8)  of  the 
act   (the  exempt  zone),  and  points  in 
'  Nassau,  Suffolk,  and  Westchester  Coun- 
ties  N.Y..  and  New  York.  N.Y,  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y., 
or  Washington.  D.C. 

No.  MC  134608  (Sub-No.  IK  filed 
July  27  1970.  Applicant:  B  &  S  HAUL- 
ERS INC..  BOX  216  (Highway  411) .  Sylva, 
NC'  28779.  AppUcant 's  represenUtive: 
Robert  R.  Williams.  Jr..  Post  Office  Box 
7316,  4  South  Pack  Square.  AsheviUe. 
NC  28807.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 


Black  masterbatch  (rubber) ,  from  Hous- 
ton. Tex.  to  Franklin.  NC.  under  contract 
with  Tire  Treads,  Inc.,  Franklin  (Macon 
County),  N.C.  Notk:  Applicant  holds 
common  carrier  authority  under  Docket 
No.  MC  124353  and  Subs  1.  2.  and  3. 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Asheville, 
or  Charlotte,  N.C,  AtlanU,  Ga.  or  Ra- 
leigh, N.C. 

No.  MC  134658.  filed  May  28,  1970.  Ap- 
plicant: M.  A.  SOLLINGER.  INC..  5547 
Julmar  Drive,  Cincinnati,  Ohio  45238. 
Applicant's  represenUtive:  Nicholas 
Bauer.  503  Executive  Building,  Cincin- 
nati. Ohio  45202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Salt  in  bulk  in  bags,  from  the  sites  of 
the  shipping  facilities  used  by  the  In- 
ternational Salt  Co..  at  Cincmnati.  Ohio, 
to  points  in  Bartholomew,  Brown,  Clark. 
Dearborn,  Decatur.  Fayette.  Floyd, 
Franklin,  Hancock.  Henry.  Jackson. 
Jennings.  Johnson,  Lawrence.  Marion. 
Monroe.  Morgan.  Ohio.  Ripley.  Rush. 
Scott.  Shelby.  Switzerland.  Union.  Wash- 
ington, and  Wayne  Counties.  Ind..  and 
points  in  Carroll.  Clark.  Fayette.  Flem- 
ing, Franklin,  Gallatin,  Grant.  Harrison, 
Henry.  Jefferson.  Kenton.  Madison.  Ma- 
son. Montgomery.  Nicholas,  Oldham. 
Owen.  Pendleton.  Robertson.  Rowan. 
Scott.  Shelby,  Trimble,  and  Woodford 
Counties.  Ky..  under  contract  with  In- 
ternational Salt  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cincinnati.  Ohio. 

No.  MC  134678  (Correction',  filed 
June  3. 1970.  publLshed  Federal  Register. 
Issue  of  June  16.  1970.  and  republished 
as  corrected  this  issue.  Applicant:  FRED 
HANDLEY.  Route  1,  Box  14-A.  Quincy. 
Wash.  98848.  Applicant's  represenUtive: 
James  T.  Johnson,  1610  IBM  Building. 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cottonseed  meal,  from  points  in 
Fresno  and  Kern  Counties.  Calif.,  to 
points  In  Washington  and  Montana. 
Note:  The  purpose  of  this  republication 
is  to  show  that  applicant  seeks  points  in 
Fresno  County.  Calif.,  rather  than  just 
Fresno,  Calif.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
SeattJe  or  Spokane.  Wash. 

No.  MC  134707  (Sub-No.  D.  filed 
July  23.  1970.  Applicant:  GLENN  B. 
MYERS.  7412  Golondrina.  San  Bernar- 
dino. Calif.  92410.  Applicant's  represent- 
ative: Robert  B.  Pepper.  297  Academy 
Street,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Plastic  bags,  plastic  tubing, 
and  sheeting  and  new  burlap,  in  com- 
pressed rolls,  from  plantsite  of  Pack- 
aging Products  ti  Design  Corp..  Newark. 
N  J.,  to  points  In  Arizona,  California, 
Kansas,  Missouri,  MonUna,  Nebraska, 
New  Mexico,  Oklahoma,  Texas,  Utah, 
and  Wyoming,  imder  contract  with  Pack- 
aging Products  &  Design  Corp.  Non: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Newark,  N.J., 
or  New  York.  N.Y. 


NOTICES 

No.  MC  134745  (Sub-No.  2).  filed 
July  28.  1970  Applicant:  E.  N.  AND  C.  C. 
CURTIS,  a  partnership,  doing  business 
as  CURTIS  BROTHERS  TRUCKING 
COMPANY,  Route  6,  Box  22 IE,  Pal- 
mouth,  Va.  22401.  Applicant's  representr- 
allve:  Daniel  B.  Johnson,  716  Perpetual 
Building,  HUE  Street  NW.,  Washing- 
ton, D.C.  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wood  chips,  bark,  wooden  stakes  and 
props,  saw  dust  and  shavings,  from 
Fredericksburg,  Va..  and  points  in  Caro- 
lina, King  George,  and  Spotsylvania 
Counties.  Va  .  to  points  in  Pennsylvania. 
Maryland,  and  tha<:e  in  and  south  of 
Camden  and  Burlington  Counties.  N.J. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  133045  (Sub-No.  2<. 
therefore,  dual  operations  may  be  in- 
volved. Applicant  sUtes  that  no  dupli- 
cating authority  Is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  DC. 
No.  MC  134746.  filed  July  6.  1970.  Ap- 
plicant: MOSES  WILLIS.  645  East  155th 
Place,  Phoenix,  111.  60426.  Applicant's 
represenUtive:  Richard  L,  Wexler,  105 
West  Madison  Street,  2002,  Chicago.  111. 
60602  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel, 
steel  coils,  steel  scrap,  and  miscellaneous 
steel  products,  between  Etetroit.  Mich.; 
Nashville,  Term.;  Marianna,  Ark.;  Co- 
lumbus. Nebr.;  Union  City.  Term.; 
Somerset.  Ky  ;  Chicago.  111.;  (locations 
of  National  Industries.  Inc. — Metals  Di- 
vision facilities)  under  contract  with 
National  Industries.  Inc..  Metals  Divi- 
sion. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  does  not  specify  a 
location. 

No.  MC  134785  (Sub-No.  1).  filed 
July  24.  1970.  Applicant:  TRANSPORT 
SERVICE  CO..  ISC.  Diamond  Avenue. 
Columbia  City.  Ind.  46725.  Applicant's 
represenUtive:  Donald  W.  Smith.  900 
Circle  Tower,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  from  Huntington.  Ind.. 
to  points  in  Ohio,  imder  contract  with 
Mobil  Oil  Corp.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind. 

No.  MC  134800,  filed  July  27.  1970. 
Applicant:  BAGGAGE  VALET.  INC., 
9284  Evenhouse  Street.  Rosemont.  HI. 
60018  Applicant's  represenUtive:  Ber- 
nard G  Colby.  1  North  La  Salle  Street. 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Baggage  and  luggage  having  had  a 
prior  movement  or  which  will  have  a 
subsequent  movement  by  air.  between 
O'Hare  International  Ainwrt,  Chicago 
Midway  Airport  and  or  Meigs  Field, 
Chicago,  ni..  and  points  in  Cook,  Mc- 
Henry,  Lake,  Kane,  Du  Page.  Kendall. 
Will,  and  Kankakee  Counties,  ni  .  and 
Lake  and  Porter  Counties,  Ind.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago.  111. 
No.  MC  134808.  filed  July  27,  1970. 
Applicant:   MUSANTE  &  CO.,  INC.,  51 
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Mercer  Street,  New  York,  N.Y.  10013. 
Applicant's  represenUtive:  Morris 
Honlg,  150  Broadway,  New  York,  NY. 
10038.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shoes, 
handbags,  and  such  merchandise  as  is 
dealt  in  by  retail  stores;  (1)  from  air- 
ports in  New  York.  NY.  to  Totowa.  N  J  : 
and  (2)  from  points  in  the  New  York, 
N.Y..  Harbor  Area  and  Port  Elizabeth 
and  Port  Newark.  N.J..  to  Totowa.  N.J., 
restricted  to  shipments  having  a  prior 
movement  by  water,  in  connection  with 
(2)  above,  and  under  contract  with  Fels- 
way  Corp..  in  connection  with  ( 1  >  and 
(2)  above.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Newark,  N.J..  or  New  York.  NY. 

No.  MC  134811,  filed  July  29,  1970.  Ap- 
plicant: JOHN  H.  SHAFFER.  PETER  B. 
KENNEY,  CLYDE  SKEEN.  AND  DICK 
N.  RICHAKD6.  a  partnership,  doing 
business  as  PIONEER  VAN  LINES,  4608 
Ingraham  Street,  Hyattsville.  Md  20781, 
Applicant's  represenUtive:  Paul  F.  Sul- 
livan. Suite  701.  Washington  Building. 
15th  and  New  York  Avenue  NW..  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  route.?,  tran.-port- 
ing:  Household  goods,  as  defined  by  tlie 
Commission,  between  points  in  Prince 
Georges.  Montgomerj-.  Howard.  Anne 
Arundel.  St.  Marys.  Charles,  and  Balti- 
more Counties.  Md.,  Baltimore  City.  Md.. 
and  points  in  Arlington.  Fairfax.  King 
George,  Prince  WiUiam.  Sufford  and 
Westmoreland  Coimties.  Va..  Alexandria, 
Fairfax,  and  Falls  Church.  Va  .  and 
Washington,  D.C,  restricted  to  tJie 
transporUtion  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  autlwrized  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  conuin- 
erization,  or  unpacking,  imcrating,  and 
decontainerization  of  such  traffic  Note: 
Applicant  sUtes  that  it  does  not  iniend 
to  tack.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  134813.  filed  July  27.  1970  Ap- 
plicant: WESTERN  CARTAGE.  INC. 
Post  Office  Box  964,  Pryor,  Okla.  74361. 
Applicants  represenUtive:  Wilbum  L. 
Williamson,  600  Leininger  Building.  Ok- 
lahoma City,  Okla.  73112.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting :  Calcium  carbide  (except  in 
bulk  I,  from  Pryor.  Okla..  to  points  in 
Alabama,  Arizona,  Arkansas.  Colorado. 
Georgia,  Kansas,  Louisiana.  Mississippi, 
Missouri,  New  Mexico,  Nebraska.  Okla- 
homa, Tennessee,  and  Texas  under  a  con- 
tinuing contract  with  Midwest  Carbide 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Tulsa  or  Oklahoma  City.  Okla 

Motob  Cajiiikrs  of  Passengers 

No.  MC  2239  (Sub-No.  3)  filed 
July  27.  1970.  Applicant:  SALT  L-^KE 
TRANSPORTATION  CO  ,  a  corporaUon, 
346  West  South  Temple,  Salt  Lake  City, 
UUh.  Applicant's  represenUtive:  Fred- 
erick S  Prince,  Jr ,  206  El  Paso  Natural 
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Gaus  Buildinp;.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  Ir- 
regular routes,  trarusporting;  Passengers 
and  their  baggage,  m  the  same  vehicle 
with  pa^ssengers.  in  special  operations,  in 
sightseeing  or  pleasure  tours,  from  ai 
Salt  Lake  City,  Utah  to  West  Yellow- 
stone Mont  :  and  '2»  from  West  Yellow- 
stone Mont ,  to  Salt  Lake  City.  Utah. 
Note-  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah,  or  Denver,  Colo 

No  MC  47126  <  Sub-No  5',  filed 
June  22  1970  Applicant  SUBURBAN 
TRANSIT,  INC  .  613  Main  Street  SW  . 
Warren  Ohio  44481.  Applicants  repre- 
sentative: Bernard  S  Goldfarb.  1625  The 
Illuminating  Buildint?,  55  Public  Square. 
Cleveland.  Ohio  44113  Authority  sou£;ht 
to  operate  as  a  common  earner,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing' Passengers  and  their  baggage  m  the 
same  vehicle  u^ith  passengers,  in  .special 
and  charter  operations,  from  points  in 
Mahoning.  Trumbull,  Portase.  Summit 
Cuyahoea.  Geau?:a.  Lake,  Stark,  and 
Ashtabula  Counties.  Ohio,  and  tliose  in 
Mercer  County.  Pa,  to  points  in  the 
United  States  including  Alaska,  and  re- 
turn Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Cleveland.  Ohio  _ 

No     MC    125494     'Sub-No.    o> .    filed 
August  3.  1970    Applicant.  D  L  M  TAXI 
CO    INC  ,  Post  Office  Box  38.  Fort  Dix. 
NJ    08640    AppUcants  representatives: 
John   D    Hawke,   Jr.   and  Kenneth   A. 
Leuler   1229  19th  Street  N.W  .  Washing- 
ton. DC   20036.  Authonty  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
Passengers  and   thnr   baggage.   In   the 
same  vehicle  with  passengers,  in  special 
and  charter  operations.  Umited  to  the 
transportation  of  not  more  than  20  pas- 
sengers m  any  one  vehicle  not  including 
the"  driver   thereof,   and   not   including 
children  under  10  years  of  age  who  do  not 
occupy  a  seat  or  seaU.  between  New  York. 
NY..  Philadelphia.  Pa  ,  and  the  Phila- 
delphia International  Airport  near  Phila- 
delphia. Pa.,  on  the  one  hand.  and.  on 
the   other.   Fort  Dix   and   McGuire   Air 
Force  Base,  N  J.  Note:  Applicant  states 
that    it    already   holds   authority    from 
Port   Dix   and   McGuire   to   the  named 
points,   and  seeks  authority   to  provide 
this  service  in  the  opposite  direction.  If 
a   hearing   is   deemed   necessary,   appli- 
cant requests  it  be  held  at  Trenton.  N.J. 
or  Washington.  DC. 

No.    MC    134784    (Sub-No.    D,    fUed 
July     24       1970.     Apphcant:      TRANS- 
PORTES   HISPANOS.   INC  ,   2246  West 
Taylor    Chicago.  111.  60612.   Apphcants 
representative:    M     Ward    Bailey.    2412 
Continental  Life  Building,  Fort  Worth. 
Tex    76102.  Authonty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  in  12-passen- 
ger  'including  driven  busses,  in  special 
operations,    between    Chicago,    111      and 
Laredo.  Tex.  Note:  Applicant  sUtes  that 
the     requested     authority     cannot     be 
lacked  with  its  exist  .ng  authonty    If  a 
hearmg  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni.,  or 
Laredo,  Tex. 


NOTICES 

No  MC  134822.  fUed  July  31.  1970. 
AppUcant:  RANDELL  BUS  COMPANY, 
a  corporation.  1652  Monmouth  Boule- 
vard. Galesburg.  111.  61401.  AppUcanfs 
representative:  Donald  L.  Stern,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  round  trip 
charter  operations,  beginning  and  end- 
ing at  Galesburg.  Monmouth,  and  Ma- 
comb. 111.,  and  extending  to  points  in  the 
United  States  i  except  Alaska  and  Ha- 
waii). If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Peoria, 
III. 

Applic.'^tions  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 


No.    MC    1515    (Sub-No.    153).    filed 
Julv  22.  1970.  Applicant:  GREYHOUND 
LINES.   INC..    1400   West  Third  Street, 
Cleveland.  Ohio  44113.  Applicant's  repre- 
sentative: Barrett  Elkins  (same  address 
as  above  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:   Pas- 
sengers and  their  baggage  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers;    Route    1,    between    College 
Park,  and  Hapeville.  Ga..  from  College 
Park.  Ga..  over  Virginia  Avenue  to  its 
junction   with   Central   Avenue,   thence 
over  Central  Avenue  to  Hapeville.  Ga.. 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Route  2,  between 
College  Park.  Ga.,  and  Macon.  Ga..  from 
College  Park,  Ga.,  over  Interstate  High- 
way  85  to  its  junction  with  Interstate 
Highway    285.    thence    over    Interstate 
Highway  285  to  its  junction  with  Inter- 
state Highway  75.  thence  over  Interstate 
Highway  75  to  Macon.  Ga.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate  points.    Route   3.   between   the 
junction  of  relocated  Kentucky  Highway 
15  and  old  Kentucky  Highway  15  (now 
numbered   Kentucky   Highway   476)    at 
Lost   Creek,   Ky..   and   the   junction  of 
relocated  Kentucky  Highway  15  and  old 
Kentucky  Highway  15  at  or  near  Hazard, 
Ky..  from  the  junction  of  relocated  Ken- 
tucky  Highway    15   and   old   Kentucky 
Highway   15   inow  numbered  Kentucky 
Highway  476  >   at  Lost  Creek.  Ky..  over 
relocated  Kentucky  Highway  15  to  the 
junction  of  old  Kentucky  Highway  15  at 
or  near  Hazard.  Ky..  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

Route  4.  between  the  junction  of  U.S. 
Highway  150  and  Kentucky  Highway  52 
southeast  of  Danville.  Ky..  and  Lancaster, 
Ky..  from  the  jimction  of  U.S.  Highway 
150  and  Kentucky  Highway  52  southeast 
of  Danville.  Ky..  over  Kentucky  Highway 
52  to  Lancaster.  Ky..  and  return  over  the 
same    route,    serving    all    intermediate 
points.  Route  5,  between  the  jimction  of 
relocated  US.  Highway  360  and  old  U.S. 
Highway  360  <now  numbered  U.S.  High- 
way 15)  at  or  near  Wylliesburg.  Va..  and 
the  junction  of  relocated  U.S.  Highway 
360  and  old  U.S.  Highway  360  approxi- 
mately 1  mile  southwest  of  Clover.  Va., 
from  the  junction  of  relocated  U.S.  High- 
wav  360  and  old  U.S.  Highway  360  (now 
numbered  U.S.  Highway  15)  at  or  near 
Wylliesburg.    Va..    over    relocated    U.S. 


Highway  360  to  the  junction  of  old  U.S. 
Highway     360     approximately     1     mile 
southwest  of  Clover.  Va.,  and  return  over 
the  same  route  serving  all  intermediate 
points.  In  connection  with  Route  No.  5. 
authority  is  sought  to  abandon  old  U.S. 
Highway   360    (now  designated  as  U.S. 
Highway  15  and  Virginia  Highway  92) 
from  the  junction  of  old  and  relocated 
U.S.  Highway  360  at  or  near  Wylliesburg, 
Va..  to  the  junction  of  old  and  relocated 
U.S.  Highway  360  approximately  1  mile 
southwest  of  Clover.  Va.  Route  6.  be- 
tween Hancock.  Md..  and  the  junction  of 
relocated  U.S.  Highway  40  and  old  U.S. 
Highway     40     (renumbered     Maryland 
Highway  144  >  east  of  Hancock.  Md.  f  rom 
Hancock  over  Maryland  Highway  144  to 
the  junction  of  US.  Highway  522.  thence 
over  U.S.  Highway  522  to  the  junction  of 
relocated  U.S.  Highway  40.  thence  over 
relocated  U.S.  Highway  40  to  the  junction 
of   old   U.S.    Hishway   40    (renumbered 
Maryland  Highway  144)  and  return  over 
the  same  route,  serving  all  intermediate 
points.  In  connection  with  Route  No.  6, 
authority  is  sought  to  abandon  old  U.S. 
Highway     40     (renumbered     Maryland 
Highway  144)  from  Hancock.  Md..  to  the 
junction  of  old  and  relocated  U.S.  High- 
way 40  east  of  Hancock.  Md. 

Route  7.  between  the  junction  of  relo- 
cated  U.S.    Highway   40   and   old   U.S. 
Highway    40    (renumbered    Scenic    U.S. 
Highway  40)   east  of  Piney  Grove,  Md., 
and  the  junction  of  relocated  U.S.  High- 
way 40  and  old  U.S.  Highway  40  approxi- 
mately 8  miles  west  of  Piney  Grove.  Md_. 
from    the    junction    of    relocated    U.S. 
Highway   40   and   old  U.S.  Highway  40 
(renumbered  Scenic  U.S.  Highway  40' 
east  of  Pinev  Grove,  Md  ,  over  relocated 
U.S.  Highway  40  to  the  junction  of  old 
US   Highway  40  approximately  8  miles 
west  of  Piney  Grove,  Md..   and   return 
over  the  same  route,  serving  all  inter- 
mediate points.  In  connection  with  Floute 
No  7  authority  is  sought  to  abandon  old 
US.   Highway   40    (renumbered   Scenic 
US   Highway  40 >   from  the  junction  of 
old  and  relocated  U.S.  Highway  40  east 
of  Piney  Grove,  Md..  to  the  junction  of 
old  and  relocated  US.  Highway  40  ap- 
proximately 8  miles  west  of  Piney  Grove. 
Md,    Note:    Common    control    may    be 
involved. 

No    MC  65491   (Sub-No.  6).  filed  July 
31       1970.     Applicant:      GEORGE     W. 
BROWN,   INC..    1475   East   222d   Street, 
New  York  N.Y.  10469.  Applicants  repre- 
sentative: Clayton  R.  Byrd,  Post  Office 
Box  2501,  Jacksonville.  Fla.  32203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In    bulk,    and    those    requiring    special 
equipment,    between    Buffalo    and    Ro- 
chester.  N.Y.,   from   Buffalo   over   New 
York  Highway  5  to  Batavia  (also  from 
Buffalo  over  New  York  Highway  33  to 
Batavia).  thence  over  New  York  High- 
way 33  to  Rochester,  and  return  over  the 
same    routes    serving    no    intermediate 
points,  and  serving  Rochester.  NY.,  for 
purposes  of  joinder  only.  Note:  The  pur- 
pose of  thLs  application  is  to  seek  author- 
ity to  combine  on  a  single  vehicle  the 


trafiQc  originating  at  or  destined  to  Buf- 
falo and  Rochester,  N.Y. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

|P.R.   Doc.   70-10873;    PUed.    Aug.    19,    1970; 
8:45  a.tn.J 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  7.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.401  and  filed  within  15 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42023 — Newsprint  paper  from 
Saint  John.  New  Brunswick,  Canada. 
Filed  by  O.  W.  Smith.  Jr.  agent  (No. 
A6187*.  for  interested  rail  carriers.  Rates 
on  newsprint  paper,  in  carloads,  as  de- 
scribed in  the  application,  from  Saint 
John,  New  Brunswick,  Canada,  to 
Greensboro,  N.C. 

Grounds  for  relief — Barge  competition. 

Tariff — Supplement  2  to  Canadian 
Freight  Association  tariff  ICC  325. 

FSA  No.  42024  (Corrected '—Deci//  or 
octyl  alcohol  from  Haverhill.  Ohio.  FUed 
by  O.  W.  Smith.  Jr..  agent  'No,  A6189>. 
for  interested  rail  carriers.  Rates  on  al- 
cohol, decyl  or  octyl,  in  tankcar  loads, 
as  described  in  the  application,  from 
Haverhill,  Ohio,  to  Aberdeen,  Miss. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  39  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
832  (erroneously  shown  as  S-470  in 
application  > . 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

IP.R.    Doc.    70-10947;    Plied.    Aug     19,    1970; 
8:49  a.m.] 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  17.  1970. 

""> Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100  40'  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42028 — Talc  from  points  in 
Montana.  Filed  by  Trans-Continental 
Freight  Bureau,  agent  (No.  463),  for  in- 
terested rail  carriers.  Rates  on  talc,  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  Montana,  to 
points  in  Minnesota  and  Wisconsin. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariff — Supplement  85  to  Trans-Con- 
tinental Freight  Bureau,  agent,  tariff 
ICC  1785. 
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FSA  No.  42029— /lcr3/Zon!fn7e  from 
Woodstock.  Tenn.  Piled  by  O.  W.  South, 
Jr.,  agent  (No.  A6190t,  for  interested 
rail  carriers.  Rates  on  acrylonitrlle,  In 
tankcar  loads,  as  described  in  the  appli- 
cation, from  Woodstock.  Term.,  to  Chi- 
cago. Kankakee  and  Ringwood,  111. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  88  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-800. 

By  the  Commission. 

Joseph  M.  Harrington, 

Acting  Secretary. 

(P.R.    Doc.    70  10948;    Piled.   Aug.    19,    1970; 
8:49  a.m.] 


I  Notice  1351 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  17.  1970. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  .April  27,  1965. 
effective  July  1.  1965.  The.se  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  repre.sentative.  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  DC.  and  al.so 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  13123  (Sub-No.  59  TA'.  filed 
August  11.  1970.  Applicant:  WILSON 
FREIGHT  COMPANY.  3636  Follett  Ave- 
nue, Cincinnati.  Ohio  45223.  Applicant's 
representative:  P.  M.  Shepherd  (.same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment, and  tho.se  injurious  or  contami- 
nating to  other  lading,  serving  Cumber- 
land City.  Tenn..  as  an  off-route  point 
in  connection  with  applicant's  regular 
operations  to  and  from  Nashville.  Tenn.. 
and  Hopkinsville,  Ky  ,  as  authorized  in 
Docket  No  MC  13123  and  sub  numbers, 
for  180  days.  Note:  Applicant  states  that 
Docket  No.  MC  13123  and  subs  will  inter- 
line at  any  authorized  point  therein. 
Supporting    shipper:    Tennessee   'Valley 


13.313 

Authority.  Chattanooga.  Tenn.  37401. 
Send  protests  to:  Emil  P.  Schwab.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
5514-B  Federal  Building.  550  Main 
Street.  Cincinnati.  Ohio  45202. 

No.  MC  83217  (Sub-No.  47  TA).  filed 
August  11.  1970.  Applicant:  DAKOTA 
EXPRESS.  INC..  1217  West  Cherokee 
Avenue.  Post  Office  Box  1252.  Sioux  Falls. 
S  Dak.  57101.  Applicant's  repre.sentative: 
Heni-y  J.  Schuette  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat 
products,  meat  byproducts,  distributed  by 
meat  packinghouses  'except  hides  and 
commodities  in  bulk)  as  .set  forth  in  sec- 
tions A  and  C.  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766. 
from  Mitchell.  S  Dak  .  to  points  in  Penn- 
sylvania. New  Yor'k.  Vermont.  New 
Hampshire.  Maine.  Massachusetts, 
Rhode  Island.  Connecticut.  New  Jersey. 
Delaware.  Maryland.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia,  for 
150  days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co..  Past  Office  Box  800.  Aus- 
tin. Minn.  55912:  K.  O  Petnck.  Manager 
Transportation  Services.  Send  protests 
to:  J.  L  Hammond.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  369.  Federal 
Building.  Pierre.  S.  Dak   57501 

No.  MC  107002  'Sub-No.  395  TA), 
filed  August  11,  1970  Applicant:  MILLER 
TRANSPORTERS.  INC  .  Past  Office  Box 
1123.  U.S.  Highway  80  West.  Jackson. 
Miss.  39205  Applicants  representative: 
John  J  Borth  'same  address  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  synthetic 
resiJis.  in  bulk,  in  tank  vehicles,  from 
Louisville.  Miss.,  to  points  in  Alabama. 
Arkansas,  and  Louisiana:  and  formal- 
dehyde, in  bulk  In  tank  vehicles,  from 
Cro.s.seit,  Ark.,  to  Louisville.  Miss,  on 
return,  for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp  .  Crossett  Division. 
Box  209,  Louisville,  Miss.  39339  Send 
protests  to:  Alan  C.  Tarrant.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  145  East 
Amite  Building.  145  East  Amite  Street. 
Jackson.  Miss.  39201 

No.  MC  110420  'Sub-No.  619  TA ' . 
filed  August  11.  1970  Applicant:  QUAL- 
rri'  CARRIERS.  INC  .  100  South  Cal- 
umet Street.  Post  Office  Box  339, 
Burlmgton.  Wis.  53105.  Ai>plicant's  rep- 
resentative: A.  Bryant  Torhorst  'same 
address  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  from  the 
plantsite  of  Midland  Division.  The  Dex- 
ter Corp..  at  Waukegan.  HI  .  to  St.  Louis. 
Mo.:  Tampa.  Fla.:  Newburgh  and  Ham- 
mond. Ind.;  Milwaukee.  Wis.:  Sheffield, 
Ala.:  Houston.  Tex  :  and  Denver.  Colo., 
for  180  days.  Supporting  shipper;  Mid- 
land Division.  The  Dexter  Corp..  East 
Water  Street.  Waukegan.  HI  60085 
(William  G  Boemer.  General  Manager) . 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
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West  Wells  Street.  Room  »07,  Miiwaukeci 
Wis.  53203. 

No  MC  119399  iSub-No.  24  TA).  flled 
August  11.  19"0.  Applicant:  CONTRACrr 
FREIGHTERS.  INC..  Post  Office  Box 
1375.  2900  Davis  Boulevard.  Joplin. 
Mo  64801.  Applicant's  represenUtive; 
Thomas  F  Kilrov.  2111  Jefferson  Davis 
Highway.  Arlington.  Va.  22202  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Malt  beverages  and  adver- 
tising matter  when  moving  in  the  same 
vehicle  with  malt  beverages  'P  from 
Fort  Worth,  Tex  .  to  Ardmore.  Bartles- 
ville.  Durant,  Hugo,  Miami.  Muskogee, 
and  Tulsa.  Okla  ;  and  '2'  from  Belle- 
ville, ni..  to  points  m  Arkan.-as.  for  180 
davs.  Supporting  shippers:  Bn'an  &  Sons. 
747  West  Seventh  Street.  Tulsa.  OkJa. 
73101:  Stansell  Beverage  Co  .  310  Second 
Avenue  NE..  Miami.  Okla.:  Northeast 
Distributing  Co..  119  North  Keeler.  Bar- 
tlesvllle.  Okla.  74003:  Midwest  Beverage. 
Inc  Suite  303.  Pythian  Building.  Tulsa. 
Okla  74103;  SUg  Sales  Co.,  Inc.,  320 
North  Cheyenne.  Tulsa.  Okla  74103; 
Carling  Brewing  Co..  9400  Q'Oincy  Ave- 
nue. Cleveland.  Ohio  44106  Send  protests 
to:  John  V.  Barrv-.  Di.stnct  Supervisor. 
Interstate  Commerce  Commassion.  Bu- 
reau of  Operations.  1100  Federal  Offlc* 
B'uildmg.  911  Walnut  Street,  Kansas  City, 
Mo.  64116. 

No.  MC  126276  'Sub-No.  33  TA>.  filed 
Augtist  11.  1970.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  12855  Pon- 
derosa  Drive.  Palos  Heights,  m.  60463. 
Applicant's  representative:  Albert  A. 
Andrin.  29  South  La  Salle  Street.  Chi- 
cago, ni.  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vcliicle.  over  irregular  routes,  transport- 
ing: Paper  cups  and  p'ates  and  plastic 
Itds.  cups,  knives,  forks  and  spoons,  from 
the  plant  and  warehouse  facilities  of 
Contmental  Can  Co  at  Three  Rivers. 
Mich  ,  to  Bayonne.  N.J  :  Pen.sauken.  N.J  ; 
New  York.  N.Y.  and  the  commercial  zone; 
Syracuse.  NY.;  Philadelphia.  Pa  ;  Co- 
lumbia. Md.;  Alexandria.  'V'a  ;  Provi- 
dence. R.I.;  Boston,  and  Worcester, 
Mass..  for  150  days  Supporting  shipper: 
Continental  Can  Co..  Inc..  135  South  La 
Salle  Street.  Chicago.  Ill  60603  Send 
protests  to:  Roger  L  Buchanan,  District 
Supervisor.  Interstate  Commerce  Cora- 
mi-ssion.  Bureau  of  Operations,  219  South 
Dearborn  Street.  Chicago.  El,  60604. 

No.  MC  126822  'Sub-No.  37  TA)  (Cor- 
rection', flled  July  27.  1970.  published 
in  the  Feder.'^l  Register  is-rue  of  Au- 
gust 8.  1970  and  republished  as  cor- 
rected, this  Issue.  .Ap-licant:  PASSAIC 
GR.\IN  AND  WHOLESALE  COMPANY. 
INC.  Post  Office  Box  23,  Passaic.  Mo. 
64777  Applicants  reriresentativc:  War- 
ren H.  Sapp.  450  Professional  Bu.lding, 
Kansas  City.  Mo,  64106  Authority  sought 
to  operate  as  a  com-non  carrier,  by  motor 
veliicle,  over  irregruiar  routes,  transport- 
ing: Hides,  skins,  and  pieces  thereof, 
from  Hereford.  Tex.,  to  Napa  and  Santa 
Cruz.  Calif.:  Chicago  and  Waukegan. 
m.;  Middlesboro.  Ky.;  Dover-Foxcroft, 
Mame;  Red  Wing,  Minn.;  Salem,  Va.; 
Parsons.  W,  Va  :  and  Milwaukee.  Wis., 
for  180  dajTS.  Supporting  shipper:  Colo- 
rado   By-Products    Co.,    4400    Brighton 
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Boulevard,  Denver,  Colo.  80216.  Not«: 
The  purpose  of  this  republication  is  to 
show,  (from  Hereford,  Tex.)  as  an  origin 
point  which  was  inadvertently  omitted 
in  previous  publication.  Send  protests 
to:  John  V.  Barry.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1100  Federal  Office 
Bunding.  911  Walnut  Street.  Kansas 
City.  Mo.  64106. 

No.  MC  134212  (Sub-No.  2  TA>.  fUed 
Augu.st  10,  1970,  Applicant:  EDWARD 
C.  DIETSCH.  doing  business  as  FAR- 
WEST  FURNITURE  TRANSPORT,  6840 
12th  Street  SE.,  Renton.  Wash.  98055. 
Applicants  representative:  Alan  F. 
Wohlestetter,  One  Farragut  Square 
South,  Washington,  D.C.  20006.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture  and 
fixtures,  between  points  in  Washington. 
Oretron.  California,  Arizona.  Nevada, 
Utah,  and  Idaho,  for  180  days.  Supporting 
shippers:  Design  Group  Inc..  4525  South- 
west Lee  Street.  Portland.  Oreg.  97221; 
Hiebert  Inc.,  23605  Telo  Avenue.  Tor- 
rance. Calif.  90505;  Monitor  Cabinets, 
3000  South  Alaska,  Tacoma.  Wash. 
98409;  Haroldson  Industries.  Inc.,  10809 
120th  Northeast,  Kirkland,  Wash.  98033; 
Revere  Furniture  Manufacturing,  Inc.. 
5000  West  147th  Street,  Hawthorne, 
Calif.  90251;  Sierra  Furniture  Corp..  330 
West  Avenue  26,  Los  Angeles,  Calif. 
90031.  Send  protests  to:  E.  J.  Casey.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building.  Seattle.  Wash.  98101. 

No.  MC  134725  (Sub-No.  1  TA).  filed 
August  11.  1970.  Applicant:  CARPET 
INVESTMENT  CORP.,  2136  West  Fill- 
more. Phoenix.  Ariz.  85009.  Applicant's 
representative:  A.  Michael  Bernstein. 
1327  United  Bank  Building.  Phoenix, 
Ariz.  85012.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
terior finish  building  products  and  com- 
modities for  use  in  the  installation  and 
manufacturing  of  interior  finish  build- 
ing products,  from  points  in  Los  Angeles 
and  Orange  Counties,  Calif.,  to  points  in 
Arizona,  for  180  days.  Supporting  ship- 
per: Sun  Control  Tile  Co.,  2136  West 
Fillmore.  Phoenix.  Ariz.  85009.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  3427, 
Federal  Building.  230  North  First  Ave- 
nue. Phoenix,  Ariz.  85025. 

By  the  Commission. 

[seal]         Joseph  M,  Harrington. 

Acting  Secretary. 

[FB.     Etoc     70-10950:    Flled.    Aug.    19,   1070: 
8:49  am.] 


As  provided  m  tiie  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  tiie  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-72265.  By  order  of  Au- 
gust 13.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  B.  Girv^n. 
Inc..  Ephrata.  Pa.,  of  the  operating 
rights  in  certificate  No.  MC-107514 
(Sub-No,  2>  issued  June  17.  1970,  to  Har- 
old H,  Warfel.  Peach  Bottom.  Pa.,  au- 
thorizing the  transportation  of  agricul- 
tural pulverized  limestone  from  points  in 
Lancaster  Coimty.  Pa,,  to  points  In  Dela- 
ware and  Maryland,  except  incorporated 
municipalities,  and  sand  from  points  in 
Cecil  County.  Md,,  to  points  in  Lancas- 
ter Covmty.  Pa,  John  M,  Musselman.  400 
North  Third  Street,  Harrisburg,  Pa. 
17108.  attorney  for  applicants. 

No.  MC-FC-72306,  By  order  of  Au- 
gust 13.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Perawel  Truck- 
ing Co.,  Inc..  Trenton.  N.J..  of  the  oper- 
ating rights  in  certificate  No.  MC-78182 
issued  June  26,  1970  to  Joseph  Pestrak 
and  Mary  Pestrak.  a  t>artnership,  doing 
business  as  Perawel  Trucking  Co.,  Tren- 
ton. N.J.,  authorizing  the  transportation 
of  general  commodities,  with  the  usual 
exceptions,  over  regular  routes,  between 
Philadelphia.  Pa.,  and  New  York.  NY.. 
and  between  Philadelphia.  Pa.,  and  Tren- 
ton, N  J.,  serving  all  intermediate  points, 
with  certain  execeptions,  and  specified 
off-route  pomts.  Bert  Collins.  140  Cedar 
Street.  New  York.  N.Y.  10006,  representa- 
tive for  applicants. 

No.  MC-FC-72324.  By  order  of  Au- 
gust 13.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  George  A  La 
Bagh.  Inc.,  Middletown.  NY.,  of  permit 
No.  MC  133761  (Sub  No.  D  issued  to 
George  A.  La  Bagh  (above  address' ,  au- 
thorizing the  transportation  of:  Trail- 
ers, other  than  drawn  by  passenger  au- 
tomobiles, containers,  truck  chassis,  and 
trailer  chassis  and  parts,  from  Middle- 
town.  NY,,  to  specified  points  in  Penn- 
sylvania. Virginia.  Maryland,  and  New 
York,  subject  to  certain  conditions. 
Arthur  J.  Piken,  attorney.  160  Jamaica 
Avenue.  Jamaica,  NY.  11432. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

(P.R,   Doc,    70-10949;    FUed,   Aug,    19.    1970; 
8:49  am,] 


(Notice  676] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

AUGtreT  17,  1970. 
S\-nopses  of  orders  entered  pursuant 
to  section  212tb>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132).  appear  Ijelow: 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 
GEORGE  DICKENS  BENNETT 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George 
Dickens  Beimett.  232  West  Main  Street. 
Apartment  No.  12.  Watertown,  NY,,  has 
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applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  incurred  by  rea- 
son of  ills  conviction  on  March  23.  1961. 
in  the  New  York  Supreme  Court  in  and 
for  the  County  of  Jefferson,  Watertown. 
N.Y  ,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
George  Dickens  Bennett  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
<82  Stat  236;  18  U.S.C.  appendix  i ,  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  George  Dickens  Bennett  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  IS  hereby  given  that  I  have  con- 
sidered George  Dickens  Bennetfs  appli- 
cation and : 

( 1 »  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 
involve   the   use  of  a  firearm  or  other 

<2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's "record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ici,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178,144:  It  is  ordered.  That  George 
Dickeiis  Bennett  be.  and  he  hereby  is. 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  DC,  this  10th 
day  of  August  1970. 

rsEALl       Randolph  W,  Thrower. 
Commissioner  of  Internal  Revenue. 

IF.R.   Doc.    70-10942:    Filed.    Aug.    19,    1970; 
8:4«  am, I 


ROBERT  JAMES   FOSTER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert 
James  Foster,  1749  South  69th  Street. 
West  Allis.  Wis,,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  posse.ssion  of  fire- 
arms incurred  by  rea.son  of  his  convic- 
tions on  April  21.  1958,  December  4.  1960, 
January  29,  1961.  and  February  15.  1961. 
in  the  Milwaukee  County.  Wis..  Circuit 
Court,  of  a  crime  punishable  by  impris- 
onment for   a   term   exceeding    1  year. 


NOTICES 

Unless  relief  is  granted.  It  will  be  im- 
lawful  for  Robert  J,  Foster  because  of 
such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18.  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacttirer.  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  « 82  Stat.  236:  18  U.S.C. 
apjjendix  > ,  because  of  such  convictions, 
it  would  be  unlawful  for  Robert  J  Foster 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  J.  Foster's  application 
and: 

'  1 1  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

i2i  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicants 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  .safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ic'.  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Robert  J. 
Foster  be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  impo.sed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  Incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D,C,,  this  5th 
day  of  August  1970, 

(seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

IPR,   Doc,    70-10941;    Piled.  Aug.    19.    1970; 
8:48  a.m] 


ROY  MITCHELL  McLAUGHLIN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Roy  Mit- 
chell McLaughlin,  Quality  Electronics. 
Highway  45,  Marion.  Miss.,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  July  27.  1962.  in  the 
US.  District  Court  for  the  Eastern  Dis- 
trict of  North  Carolina  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
It  will  be  unlawful  for  Mr  McLaughlin 
because  of  .such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  a.s  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
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tor.  In  addition,  under  title  "VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  i82  Stat, 
236;  18  U.S,C,.  appendix',  because  of 
such  conviction,  it  would  be  unlawful 
for  Mr  McLaughlin  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Mr,  McLauglin's  application 
and: 

<  1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

<2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cants record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  pubhc  in- 
terest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'C'.  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered,  That"  Mr  Mc- 
Laughlin be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  DC.  this  10th 
day  of  August  1970, 

[seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

|F.R.    Doc.    70-10943:    Piled.    Aug.    19.    1970; 
8  48am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

IS  965A1 

CALIFORNIA 

Notice  of  Classification  of  Public  Loncis 
for  Transfer  Out  of  Federal  Owner- 
ship;   Termination 

August  13,  1970. 

The  notice  of  proposed  classification 
and  segregation  appearing  in  the  Federal 
Register  (35  FR  5633'  on  April  7,  1970. 
and  the  notice  of  cIa.ssification  and  seg- 
regation appearing  in  the  Federal  Regis- 
ter <35  FR.  10783  1  on  July  2.  1970,  are 
hereby  terminated  insofar  as  they  affect 
the  following  described  lands: 
Mov.vT  Diablo  Meridian 

FRESNO    COUNTT 

T  20S  ,  R    15  E.. 
Sec.  2.  all: 
Sec,    12,  NEU.   N'jS'Wi.;,   m^-'.,SE'^. 

E,  J,  Petersen. 
Acting  State  Director. 

|FR     Doc,    70-10937;    Piled.    Aug,    19,    1970; 
8:48    a.ml. 
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lC-10844] 

COLORADO 
Notice  of  Classificalion  of  Public  Land* 
for  Transfer  Out  of  Federal  Ownership 

AlTCtrsT  12.  1970. 

1  Pursuant  to  the  Act  of  September  19. 
1964  <43  U.S.C.  1411-1418:,  and  to  the 
repuiauons  in  43  CFR  pam  -\00  -41{X 
'^430  and  246o  (formerly  parts  2410- 
^411'  the  public  lands  described  be.ow 
are  hereby  classified  for  transfer  out  ul 
Federal  ownership. 

•^  Commenus  followmR  publication  of 
the  notice  of  proposed  cla.s.smration  for 
disposal  '35  F.R.  5490.  disclosed  public 
values  in  the  following  d.^-crlbed  lands 

that  warrant  ^'''''/^'^'}^^^^'o 
ownership.  As  proMded  b-v  43  CFR  -4b^_ 
these  lands  are  hereby  deie'ed  from  the 
classification.  The  segregative  effect  of 
the  notice  of  proposed  classificauon  '33 
F  R  5490 «  is  terminated  as  to  these  lanas 
at  10  a  m  on  September  3.  19"0. 

Sixth  Prinotp.m-  Mlruian    Colo. 

T  4  N     R   84  W 

Sec   17   SE'-4S\V'4  and  S'i&E',; 

S^.    20,    NE%,    NE'..NWU.    S>,SWU.    ^- 

N '  2  SE ' 4 ; 
Sec   21.  S■W'4N^V■,  and  WViSWU: 

Sec    28.  NE-,VW'4: 
Sec    29.  N\\'U 
T    2  N  .  R    85  W  _  , 

Sec      35.    S.NE,.     NEUNM,".*.     s-.^*'*- 
and  N'-iSW'^. 
T   10  N  ,  R   85  W.. 
Sec    26.  lot  19. 
T   10  N    R  86  W  , 

Sec   23.N-,NE'4  andSW^NE',. 

T   8  N  .  R   87  W  . 

Sec   19,  lot  2  and  SE'4NWV4- 
T    8  N  .  R    88  W 

Sec   23.  lots  1.  2.  and  7; 

Sec  24,  lots  I  to  10.  inclusive: 

T^ts  59A    B.  C.  and  D  In  Sees.  23  and  24 

The  area  described  aggregates  ap- 
proximately 1.801.81  acres  of  public  land 
in  Routt  County.  Colo. 

Land  described  a.s  the  ••NW',4'_of  Lot 
3  and  -S^'  of  Ljt  3.  Sec  8.  T.  3  N.  R. 
86  \V  6th  P.M..  have  bet-.i  added  to  this 
notice  in  paragraph  3    Land  described 

as  the  -E'^SWU  of  Sec.  29.  T.  t  N-, 
R  S  W  6lh  P  M.  m  F  R.  Doc.  70-4005 
<  35  F  R  54910  >  is  ;n  error  and  is  hereby 
char  Red  to  read  ■E'-,NW'4  ■'  Land  de- 
^c^bld  as  the  •■SE-N-|'fEi^,NW^. 
N-  SE'4''E'4NV."'^.  and  bEUSL'^bt  4 
NW--4-of  Sc^  1-\T  2  N.R.  86  W.  6th 
P.M  has  been  added  to  t:us  notice  m 
paragraph  4 

3  The  following  described  land  Is 
hereby  classified  for  transfer  out  of 
Federal  ownership  by  exchange  under 
section  8  of  the  Taylor  Grazing  Act  43 
use    315g'  : 

SIXTH  Principal  Meridian,  Colo, 

T  3  N  ,  R  85  W  , 
Sec.  10.  lot  12; 
Sec.  13.  lot  1: 
Sec.  18.  lots  9  and  '8. 
T  4  N.R  85  W., 
Sec.  17.  lot  8; 
Sec  20.  lots  3.  6.  .-ind  7. 
T   8  N..  E   86  W  . 

Sec   7.  lots  7  and  11. 
T   3  N  .  R   86  W  . 

Sec   3,  lots  7  and  15; 
Sec  7, lot  13; 


NOTICES 


8M.  8,  NWi4  lot  3.  SV4  lot  3.  lot*  11.  12. 
sad  14: 

Sec  10,  lots  1  and  8; 
Sec   1 1 .  lots  1 .  2.  3,  and  4; 
Sec  12.  lots  5  and  fl: 
Sec   13   ;ot8  9.15.  16.  17,19.  and  aU 
Sec    14.  lot*  13  and  14; 
Sec   14.  lots  12.  15.  18.  and  19; 
Sec.  16.  lot  10; 
Sec.  26.  lot  2; 
Sec   27,  lots  1  and  2. 
T  4  N  ,  R   86  W  , 

Sec  30,  lot  16  andSWV^SK^: 
Sec   31.  W'ijNE^. 
T   5  N  .  R   86  W.. 

Sec.  34.  SWV4NW%- 
T   7  N  .  R.  86  W.. 
Sec.  6,  lot  8; 
Sec   7.  lot  6; 
Sec.  20,  SE'4SWii; 
Sec.  29.  E'jNWV*: 
Tract  68  In  sees.  6  and  7. 
T.  8  N  .  R  86  W., 

Sec.  2.  lots  5  and  6. 
T  9  N.,R  86  W.. 

Sec  33,  lot  16;  ,»_»,/ 

Sec.  34,  lota  11.  12.  16,  and  18.  NWViNWy«: 
Sec.  35,  lot  1. 
T.  3  N.R.  87  W.. 

Sec.  1,  SWUSW^. 
T  4  N.R.  87  W.. 

Sec  7.  lots  2,  3.  4,  and  5; 

Sec.  10,  SE'4SEV4:  

Sec.       14.      NEV;SW%.       SVjSWV*,       and 

Wi„SEi4; 
Sec.  15.  E^EH  and  SW^SE%; 
Sec.  17.  NE'4NW'4; 
Sec  18,  lotl,andEVsNWV,: 
Sec.   23.  NV,-';4NEV4.  S>4NEVi.  NWi4.  •^ 

S>2; 
Sec.  24.  SEiiNEVi. 
T.  5N  .R  87  W., 
Sec.  7,  NWUNE',*: 
Sec  8,  SE^SE'^; 
Sec.  21.SE'4SEi4; 
Sec.  27.  N4NEV4SWI4; 
Sec.  31.NWV4NEVi; 
Sec.  32,  lots  5.  10,  and  12: 
Sec.SS.E'jNW/i- 
T  8N  ,R.  87  W., 

Sec.l2,NW4SWV4. 
T7N.R.  87W., 

Sec.  l.lots6.7,  8.9.  10,  11.14.  andlt: 

Sec.  3.  lots  3  and  4; 

Sec.  4,  lots  1  and  2.  W^jSEVi,  and  SKV4 

SE'4: 
Sec.  9.  NEt^NEi',: 
Sec.  10.  N'iNVi.SWi,4NWVi; 
Sec.  n.  lots  2.  3.  4. 5.  6.  and  7; 
Sec.  12.  lot  2; 

Sec   13,  lots  1.2,  3.  and  4:  »,„,,„_,, 

Sec.  18.  SWiNE'4.  SEtiNWy*.  NEV4SWVi. 

andNW'4SE'.4: 
Sec  23.  lots  1.  4.  6.  8.  9, 10.  and  13; 
Sec.  25,  lot  15; 
Sec.  33.  NEiiSWy*. 
T  8N.,  R.  87  W., 

Sec  ii.swviswy*: ^  «„^ 

Sec.  25.  N'jNWV*.  SEV4NW1/4,  and  MWH 

SW'4: 
Sec  33,  SE14. 
T  3N.,  R  88  W.. 
Sec.  5,SEt4NWV4: 
Sec  6  lotsa  and7,  and  NEV^SEVi; 
Sec  7,lot8,SWy«NW^4,andSWi4: 
Sec   16,SWUSW^4- 
T  4  N.,R.  88W„ 
Sec   12,  SW\i: 
Sec   13.NE"4NWV4: 
Sec  14,  NEV4.  SHNWy,.  and  SWV4: 
Sec    le.NEViSKyi:  ^^^,, 

Sec  23.NW%NEi4  andNE%NW%; 
Sec  24  SWViNEy*: 
Sec  25.SEi.4SW'4: 
Sec   26.SWi«NE'4  andWVi; 
Sec  35.  E'-^EVi.  NtiNW>4.  and  aWV4SE^4. 

T  5  N  .  R  88  W, 
Sec  5  lot  8; 
Sec  6  lots  17  and  23; 
Se<-  36  lots  9,  10.  11.  and  la. 


T.  7  N..  R.  88  W.. 
Sec.  2.  SEViNWVi: 
Sec.  5.SE>/i.SEy4; 
Sec.  6.  lota  5  and  6,  SW^^NE^,  and  NE>4 

Bee.  8.  NViNEV* .  and  8Wy4NE><,; 

Sec.  17,  NE',iSW'/4: 
Sec.  20,  SW>«NE'4. 
T.  8  N..  R.  68  W.. 

Sec.  4,  lots  5  to  12.  Inclusive: 
Sec.  5.  lots  5.  11.12.  17,  and  18; 
Sec.  19.  lot  5; 
Sec.  20.  lot  3; 

Sec.  34.  lots  12,  13,  14,  and  15: 
Tract  74  In  Sec.  19. 
T.  9  N..  R.  88  W,. 

6ec,  31.  lots  5,  6.  7,  and  8; 
Sec.  32.  lots  2,  3.  8,  and  EVsNW!4: 
Sec.  33.  lots  2.  3.  4,  7.  and  8. 
T.  3N..R.  89  W., 

Sec.  6.lots8.  9, 11,  and  12. 
T  4N  ,  R.  89W.. 
Sec.  8.  SEViSE'^; 
Sec.  11,  lot  1  and  SW'4: 
Sec,  12.  lot  3  and  E  ^  ^  SW '  4 ; 
Sec.  13,  Sl-jNEVi  and  N  iNWV4: 
Sec,  18,  NEy4NW'A: 
Sec.  19.  SV2  of  lot  3; 
Sec.  20,  wi/jNWVi: 
Sec.  28.  swviswy*: 
Sec.  31.  lots  3  and  4: 
Sec.  33.  SEy4SW',4  and  SE14. 
T.  5  N.R.  89  W.. 

Sec.  2.  lots  15  and  18: 

Sec  3.  lots  12  and  15; 

Sec.  10.  lot  7; 

Sec.  11,  lots  10.  14.  and  17; 

Sec.  15.  loU  1.  9.  and  14; 

Sec.  16,  lot  5; 

Bee.  21,  SEV4NE14  and  SWi.4NWy4. 


The  total  area  involved  is  approxi- 
mately 10,580  03  acres  in  Routt  County. 

3.  Applications  for  exchange  will  not 
be  accepted  until  such  time  as  prospec- 
tive exchange  proponents  have  been  fur- 
nished a  statement  that  proposals  are 
feasible  in  accordance  with  43  CFR  Part 
2201. 

4.  The  following  described  lands  are 
hereby  classified  for  transfer  out  of  Fed- 
eral ownership  by  public  sak'  under  sec- 
tion 2455  Of  the  Revised  Statutes  '43 
U.S.C.  1171): 

Sixth  Principal  Meridian,  Colo. 

T.  IN..  R  84W., 

Sec.  ^SEV4NEV4• 
T.  3N..R.  84  W., 

Sec,  3,  lot  13. 
T  IN.  R  85  W.. 

Bee.  7.  lots  1  and  2.  E' jNWi4. 
T  2  N.,  R.  85  W.. 

Sec.  4,  lots  1  and  2,  SViNEV4: 
Sec.  7.  lots  1.2.  and  3; 
Sec.9.WV2SWy4: 
Sec.23,EV2NEV4;  „„,,„„„ 

Sec  24.  S'iSWVi  and  SWViSEy*; 
Sec.  25,  NW'4NEV4  and  NEViNWVi- 
T.  3  N.R.  85  W., 
Sec.  17.  lot  4: 
Sec.  19.  lots  13  and  14; 
Sec.  33,  lot  12. 
T  4  N.R.  85  W.. 
Sec.  11.  lot  9; 
sec.  14.  lot  2. 
T.  5N..R.  85W.. 

Sec.  1.  lots  5.  10.  and  13; 
Sec.  6,  lots  12  and  13; 
Sec.  7,  lota  11  and  12; 
Sec. 8, lot  11: 
60c.  11.  lot  1; 
Sec.  12.  lots  3  and  7 
T  7N..  R  86  W.. 
Sec  17,  W'iNEVi: 
sec.  23.NWi4NEVi. 
T.  8  N.R  85  W., 
Sec.  16,  lots  4  and  5 
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T.  9  N..  R.  86  W., 

Sec   16.  loU  1  and  2; 

Sec   29.  lot  1. 
T.  10  N  ,  R.85  W  , 

Sec   28.  lots  5.  6.  and  7; 

Sec  33,  lots  10  and  11. 
T.  2  N.R.  86  W.. 

Sec  11,  lot  2,  N>,SWi4SE'4NEV4.  SWI4 
SW',,SE'4NE'4.  N!iNT^''4NW„SE'4. 

SWi4NWi4NW4SE'i.     NW'4SWi4NW'4 
SE'4.  and  SW'4SE!4: 

Sec.  12.  SEi4NEi4SE'4NWi4,  N"jSEi4SEi,4 
NTV'U,  and  SEi4SEi4SEl4NWVi. 
T    3   N.,  R.   86  W,, 

Sec.  4.  lous  7.  8.  9,  16.  and  17; 

Sec  5.  lot  7.  N'2  lot  9,  SWi4  lot  9.  N'iSE'4 
lot  9,  SW'jSEi^  lot  9.  NWI4  lot  10.  NW'4 
NE'4  lot  15.  NW'4  lot  15; 

Sec  9.  loti=  4,  5  and  12. 
T-  4  N.,  R.  86  W  , 

Sec   12.  lot  9: 

Sec  26.  EI2SW14: 

Sec  28,  Nf-jSW'i: 

Sec.  32.  NEi4SE'4  and  SWi4SE'4; 

Sec.  33.  SW'4NE'4.  SWI4NWU.  E'iSW'4, 
andNWUSE'^ 
T    5  N  .  R    86  W.. 

Sec.  26.  NEI4NEI4. 
T.   6   N  .   R.   86   W.. 

Sec.  7.  lot  3,  SW^NEU,  SE'iNW'i,  and 
NE'4SWi4: 

Sec  33,  S\Vi4SW'4: 

Sec  35,NW',4NE>4  andNyjNWVi. 
T  7  N  .  R  86  W., 

Sec  2,  lot  7; 

Sec  3. lot  10; 

Sec  8.  lot  1: 

Sec   10.  lot  1: 

Sec.  18.  lots  6  and  10. 
T.  8  N  .  R.  86  W  . 

Sec   1.  lot  7; 

Sec  10.  lot  6: 

Sec.  15.  lot  5; 

Sec.  19,  lots  9,  10,  11,  12,  13,  14.  and  15; 

See.  26.  lot  1; 

Sec  27,  lots  1  and  2: 

Sec  30.  lots  5,6,  and  7; 

Sec  34.  lot  9; 

Sec  35.  lots  3  and  4. 
T.   9   N..   R.   86   W  , 

Sec.  1.  lots  9  and  10. 
T    4  N  ,  R.  87  W  . 

Sec.  34.SW>4SEi4. 
T    5  N  .   R    87   W  . 

Sec  30.  NW'4  NW'4. 
T    6   N  .   R.   87  W  . 

Sec.  13.S';NE',.Ni;SEV4. 
T    8   N  .   R.  87   W  . 

Sec   19. lot  4: 

Sec  24.NE'4SEi4. 
T    3  N  .  R    88  W  . 

Sec  9.NE'4SW'4.  and  SWI4SE14, 

Sec   1 6 ,  SE  >  4  NE  -4  .    . 
T.   5   N  .   R    88   W  , 

Sec  7.  lot  9: 

Sec.  9.  NE'4NW!4: 

Sec.  19,  lots  7,  8,  13,  and  14; 

Sec  30.  lots  7.  8.  13.  and  14; 

Sec  31,  lots  15.  16  22,23,24,  and  25. 
T    8   N,,   R    88   W  , 

Sec  2  lots  15  and  16. 

Sec.  18.  lot  8; 

Tract  43  In  Sec  8. 
T    9  N  .  R    88  W  , 

Sec  35.  lots  1.  3.  and  7. 
T.   3   N  ,  R    89   W  , 

Sec.  5.  lots  7  and  8; 

Sec.  6.  lot  10. 
T    4   N  .   R    89   W  , 
Sec  23.  SEi4NE>,4; 
Sec  24,SEi4NWi,: 
Sec.  26.Ei^E'^NEi,4NW»4. 
T    5   N  .   R    89   W  , 
Sec  5.  lot  6: 
S<»c   7.  SE'4SWi4; 
See   18,  lot  2; 
Sec    25,  NW'4NE<4,  NE14NW14,  and  NE'4 

8EI4; 
Sec.  36,  W  JNE14  and  N'-jSWVi. 
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T.  6  N  .  R.  89  W  , 
Sec.  23,  lot  12; 
Sec.  29,  lot  11. 

The  total  area  involved  is  approxi- 
mately 4.738-16  acres  m  Routt  County. 

When  this  cia.s'^ification  becomes  final, 
public  lands  described  herein  will  be  open 
to  properly  supported  applications  by 
qualified  individuals  providing  such  ap- 
plications are  consistent  with  paragraph 
1  of  this  notice, 

5.  Publication  of  this  notice  in  the 
Federal  Register  segregates  the  de- 
scribed lands  from  all  forms  of  disposal 
under  the  public  land  laws  except  the 
forms  of  disposal  for  which  the  lands  are 
classified.  The  lands  shall  remain  open 
to  the  operation  of  the  mining  laws  i30 
U.S.C,  ch.  2'  and  tlie  mineral  leasing 
laws.  This  classification  does  not  alter 
the  applicability  of  the  pubhc  land  laws 
governing  the  use  of  the  lands  under 
lease,  license  or  permit  or  governing  tiie 
disposal  of  their  mineral  or  vegetative 
resources,  other  than  imder  the  mining 
laws. 

6.  The  record  showing  comments  re- 
ceived and  other  information,  and  maps 
showing  the  lands  mvolved.  are  on  file 
m  the  Craig  District  Office,  Bureau  of 
Land  Management,  455  Emerson  Street, 
Craig,  Colo.  81625,  and  Land  Office.  Bu- 
reau of  Land  Management,  Room  15019, 
Federal  Building,  1961  Stout  Street,  Den- 
ver, Colo.  80202. 

7.  For  a  period  of  30  days  from  the 
date  of  publication  m  the  Feder.al  Regis- 
ter, this  classification  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461  3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior  LLM,  320,  Washington, 
DC.  20240. 

E.  I.  Rowland, 
State  Director. 

|PR.    Doc     70-10938,    Filed.    Aug     19.    1970; 
8  48  a.m.! 
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COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use   Management 

AuGtTST  10.  1970. 
1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  U.SC.  1411-18'.  and  to  Uie  reg- 
ulations m  43  CFR  Part  2400.  the  public 
lands  within  the  area  described  below  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  segregating  all  the  described 
public  lands  from  appropriation  imder 
the  agricultural  land  laws  (43  USC 
Parus  7  and  9.  25  USC.  sec.  334 1.  the 
Small  Tract  Act  of  June  1.  1938.  as 
amended  '43  USC.  682  ^a'  and  <b'  . 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  '43  USC.  1171';  town- 
sites  under  Revised  Statutes  2478.  2380- 
2389  as  amended.  2391-2394.  sections  1. 
3.  4.  19  Stat  392.  as  amended,  section  16. 
26  Stat  1101.  26  Slat.  502.  32  Stat.  820; 
43  use  1201.  711-731;  and  SUte  in- 
demnity selections  under  sections  2275 
imd   2276   of   the   Revised   Statutes,   as 
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amended  August  27,  1958.  and  Septem- 
ber 14,  1960  '43  U.S.C.  851.  852  i ,  Except 
as  provided  m  paragraph  3,  the  lands  are 
also  segregated  from  saie  under  the  Pub- 
lic Land  Sale  .^ct  of  September  19,  1964 
143  U.S.C.  1421-27'.  In  addition,  they 
are  segregated  from  disposal  under  the 
Recreation  and  Pubhc  Purposes  Act  of 
June  14-  1926  a.";  amended  ■  43  U.S.C,  869; 
869-1  to  869-4  ■  except  as  described  in 
;)arapraph  4.  Except  as  provided  in  para- 
prapiis  1.  3.  4.  and  5.  tlie  lands  described 
shall  remain  open  to  all  other  forms  of 
appropriation  including  the  raining  and 
mineral  leasing  law.- ;  and  exchanges 
under  section  8  of  the  Taylor  Grazing 
Act  of  June  28.  1934  (48  Stat  1272:  43 
use.  315g'.  As  Ubed  herein  "public 
lands"  means  any  lands  withdrawn  or 
reserved  imder  Executive  Order  No  6910 
of  November  26.  1934.  as  amended,  or 
withm  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  '  48  Stat. 
1269',  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2  No  adverse  comments  were  received 
following  publication  of  the  nouce  of 
propo.sed  classification  '35  F.R.  7454- 
7457  I  or  at  the  public  hearing  at  Grand 
Junction.  Colo.,  which  was  held  June  4, 
1970  However,  in  subsequent  meetings 
of  Bureau  of  Land  Management  person- 
nel and  local  land  use  advisorv-  com.mit- 
tees,  it  has  been  determ.ined  that 
additional  lands  aggregating  about  1.560 
acres  m  T  2  N  .  R  2  W  ,  Ule  Principal 
Meridian,  should  be  left  open  to  the 
operation  of  the  Recreation  and  Public 
Purposes  Act.  This  additional  area  is 
described  in  paragraph  4. 

Tlie  record  showing  the  comments  re- 
ceived following  publication  of  the  notice 
of  proposed  classification  and  other  in- 
formation are  on  file  and  can  be  exam- 
ined at  the  Grand  Junction  D. strict 
Office  of  the  Bureau  of  Land  Manage- 
ment. 

The  public  lands  classified  are  shown 
on  m.aps  on  file  in  the  Grand  Junction 
DL-^trict  OfiBce.  Bureau  of  Land  Manage- 
ment. Federal  BuildinK.  Fourth  and 
Rood.  Grand  Jimction.  Colo.,  the  Craig 
District.  White  River  Resource  Area 
Headquarters.  Meeker,  Colo  .  and  the 
Colorado  Land  OfBce,  Bureau  cf  Land 
Maitagement.  Federal  Building,  19th  and 
Stout  Streets,  Denver,  Colo  80202 

SUTH    I»R!NCLPAI-    MSRIDIAJJ,    CoL    E.\00 

T   II  S-,  R   98  W  - 

Sec  6  lot*  13    17  and  18; 
T    10  S  -  R-  99  W,, 

Sec   6  lot*  6  and  7; 

Sec  7,  lol«  1,  2.  3.  and  4-  SWV4NEV».  NE'; 
N-W  ;  4  .  E '  ;  SW  1.4 .  and  N  '•  2  SE '  4  ; 

Sec   18,  lot  2. 
T    :  1  S     R   99  W  . 

Sec   1   lot«  5   12  through  16  and  S'4; 

Sec   2.  lote2  throMgh  7and  NWi4SE'4. 
T  8  S    R    100  W., 

Sec  7,  lots  2.  3.  and  4  SWi,,NE',  SE  4 
NWi,4,  Ki<,SWi4.  W'.5SE'4.  aj.tl  SEI4 
SEI4 

Sc-c    15    SWI4SWW4; 

Sec  16  W'2NW'4.  SE'4NWV4,  SW'*,  W'/4 
.SEt4    SJ;'.'4  8K^; 

Set*   17  thrcugh  21; 

.Sec  22  SWV4NE14,  wiA   and  SE14; 

Se^   27   Wi3NE'4  and  Wii; 

Sees  2S  tbrou^  31; 
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Sec.  32.10US  1.2.  and  3   N4,  aiid  NViS'/iJ 
Sw   33   N'.,  and  N'-jS'^; 
Sec    34,>rWi,,NW'4SWi4. 
T   9  S  .  R    100  W.. 
S«c.4W4SW%: 

Sec     5.    lota    1    through    4.    S'.N',.    NW'* 
SWU.»nd  Si'iS'.j; 

Cat    6' 

Sec.  7.  lots  1.  3  through  10.  NE'4SW%.  and 

SE^SEU; 
S^c    8' 

Sec  g^WijW'.i; 

Sec    16.  W'jNWi^.SW^.aiiJ  W^SEVi; 

sec     18.   lots   2.    3.    and   4.   E-iNEU.   SW; 

NEU.   SEUNW'«.    E'jSWi.^.    and    SE'4; 
Sec    19' 

Sec   20!  W'2N^U.  W-  ,    and  N'Wi4SE'4: 
Sec.    21.    SE>4NE'4     W'.NEU      NW^-    E>j 

SWU.  SW'4SW''4.  and  SE^. 
Sec   22.  S^jN'j  and  S^j; 
Sec   23   W  •  T  SW '  4  . 
Sec      26     SWUNE',.    ESW'.j,    VJh'^tfV/y^. 

SW  USW,  .  N '  2  SE '  4    and  SW  i-iSE^i ; 
Sees  27  and  28; 
Sec   29,  ^^^^''4  andSW',: 
Sees.  30  through  34, 
Sec.    35,    N-w:4NE'4.    W'.,,    S'^SE^.    and 

NE'43Ei4; 
Sec   36.WijSW'-4  and  W-iSEi.*. 

T   lOS  .  R    100  W  , 

Sec   l.NWUHE'4.Wi2.S>,SE!4.andNW<4 

SE''4, 
Sees  2  through  18 
T  5  S  .  R.  101  W  , 
Sec.  3,  loCB  5  atnd  6; 
Sec.  5.  lots  6  and  7. 
Sec    7.  lots  7.  8,  and  9    S^^NE'^.  SE'4NW'4, 

KE>4SW'4.  and  SE'i. 
Sec  8; 

Sec   9,  W'iN'E'4  and  W'^: 
Sec.    10,    NE'-4,    E'jNW'4,    SW>4    and    N'j 

SEI4; 
Sec,    15,    SEUKEU.    NE^NW^.    W^^W!,, 

SE'4SW'4,  and  SE''.4; 
Sees    18  and  17; 
Sec    18,  lot6  5.8,  9.  and  12,  E-;^,  SE'^NTWU. 

and  E'^SWU: 
Sec   19  E'.j  and  E'.,W'.j; 
Sees.  20,  21.  22.  27,  28,  and  29, 
Sec    30,  lots  5  through  15.  NEU    and  NE'i 

N'WU; 
Sec   31,  lots  5  through  14; 
Sees   32.  33  and  34 
T  6S    R    101  W  , 

Sees  17  through  21.  28  through  35 

TT    **  ^     R,    101  W 

Sec  2.  lots  5.  6.  7.  and  8.  SEI4NE1.4.  SWi4 
NW4.  .VW'4SW'-4.  S'aStj.  and  NEI4 
SE>4. 

Sec  4.  lots  5  and  6.  S^N'E'^.  and  SE^i; 
Sec  5.  lot«7and  8,Si2NW'-4.and  SW1.4: 
Sees  6.  7,  8,  and  9: 
Sec     10.    low    1    through    7.   N'jN'j,    SW4 

.VW  '4  ,  and  W  '-2 SW  '4  ; 
Sec   1 1 ' 
Sec     14,    tote    1    through   5,    E'^.   N^NW'*. 

andSE^SWU. 

Sec    15,  lots  1  through  11,  and  >rwi4NWi4, 

and  SW'4SEi4; 
Sec     16,    lots    1    through    9,    N^N^j,    3W^4 

NEI4  andS'jNWU. 
Sees  17.  18.  19,  and  20; 
sec    21.   lots    1   and   2.   E4,   S'-2NW>4.   and 

SW'4; 
Sec    22.   lot   1.  frW'4NET4,  S'iNEU.  NW  ^4 . 

w-,SWi4.  aE'4SW'-«.  and  SWi.4SE>4: 
Sec    23    lot  1,  ?re'4.  E'2NWi,4,  SW'iNWii, 

SE',SW>4,  NE'4SEi4,  and  S'.iSEi.4 
Sec     26.   W'jEi 

.VWUSW',; 
Sec  27  NW'4NE!4  and  W4; 
Sees  28  and  29. 

Sec  30,  lots  5  through  K).  and  E'/2NE'.4 
See^  3 1  through  35 , 
Sec   36,  lot  1  and  NW;4SWi,4. 
T  8S.  R    101  W  . 

Sec   1.  lots  2,  3,  and  4,3\^N'/4.  and3V2; 
Sees  2  through  26. 


J,   E'jWVj.  WViNWU.  and 
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Sec.  27,  E  >4 .  E  V4  W  Vi .  and  W  V4  NW  >4 : 

Sec.  28,  NV4 .  NV^SVi.  and  SViSWVi: 

Sec.    29.    E',*,Eyj,    NWViNEV*.    NEV4NW>4. 

SWViNW>/4.  SWVi.  and  SWV^SEVi: 
Sec.    30.   lots    1.   2.   3.   and   4,   SWViNEVi. 

E',2W',b,  and  SEVi; 
Sees.  31  through  36. 
T.  9  S..R.  101  W.. 
Sees.  1  through  11; 
Sec.  12.  Ni^  and  N'/iSVi; 
Sec.  13,  SVjNVi  andS^4: 
Sees.  14  through  18: 
Sees.  22  through  27: 
Sees.  34  through  36. 
T.  10S..R.  101  W.. 
Sees.  1.  2.  and  3: 
Sec.  10.  lots  1  and  2; 
Sec.  ll.E'i.EViW'/i.andWViNW'A: 
Sees.  12  and  13; 
See.  14.  lots  1,2,  and  3. 
T.  5  S  ,R.  102  W.. 

Sec.  1,  lots  5.6.  and  7; 

Sec.  2.  lots  5.  6,  7.  and  8; 

Sec. 3. lot  5: 

Sec.  4.  lots  5.  6.  7,  and  8; 

Sec.  5.  lots  5.  6.  7.  and  8; 

Sec.  6.  lots  8  through  11: 

Sec.  7.  lots  5.  6,  and  7^NW%NEV4.  and 

NE'4NW'4: 
Sec  8.  lot  1  and  SViSEVi;  , 

Sec  9.  SW' 4 SWVi; 
Sec.   10.  W',NW>/4,  NWV«SWV4,  SEV4SWV4. 

NEViSE'i,   and  S»4SE14; 
Sec    11    E,    NEi4SW'/4.  and  SViSWVt; 
Sec   12,  KW^NEU  and  WVi: 
Sec.  13.  NEuN'EU  and^fV•^4: 
Sec     14.   NW-4N-E'.,4.  E^iNWVi.   SEV4SW%. 

and  W  ■  2  SE  '■  4  : 
Sec.  15.  W'2; 

Sec.  16.  N'jNE'i  andSEi,4: 
Sec     17,   NWV4NW!4,   SEy4SWy4,   end   S'^ 

SE  I4 ; 
Sec    18.1ots9.  10,11.13.EViNE!4.EV4SWi4. 

and  SE'4: 
Sew   19  and  20; 

Sec  21.1ots  1,2,  W14  andN>;^SE%; 
Sec  22.  NW ' 4 SW "i  and  S'.^S'/, : 
sec   23.  SEUN^Vi: 
Sec    25.  SW4.VWV4.  NWy4SW'/4,  EV4SWy«. 

and  E'tSE'4; 
Sec     26,    N-WUNWii.    SV^NW'/*.    NV^SE^, 

and  SWi4SEi,4: 
Sec     27,    I0T.S    1    through   8,   NV4N>4.   SE>4 

N-E:4.S-2SEi4.and  NE'^SE'A; 
Sec   28,  lots  1  throtigh  11,  NWy*  and  NW% 

SW'4; 
Sec,    29.   lots   1    through   8.   N'/^NV^,   SEVi 

NE'4.SW!4N^'4.andNEi4SEi4; 
Sec   30.  lots  5  through  12,  NEV4.  N^^NWVi. 

SE14NW14.  NE'4SWV4,  and  NV'jSEy4; 
See   31.  lots  5  through  19,  and  SEi^NW'i: 
Sec.  32.  lots  1  through  10,  S'^^NEVi,  NEVi 

SWI4,  and  N'jSE'/i; 
Sec    33,   lots   1   through  6,  NEV4NE»4.  8>4 

NU,  and  N>2S'2; 
Sec    34.  lots  1  and  2,  N^.  NWV48WV4,  and 

N'jSEU; 
Sec    35.  lots   1.  2,  and  3.  WV4NW%,  and 

NTV'4SWi4; 
Sec    36.   lots   1,  2,  4,  E'/jNE'^,  NWy«,  N^^ 

SW>4.andNE'4SE%. 
T   6  S..  R.  102  W., 
Sees.  1  and  2; 
Sec  3.  lots  5  through  16; 
Sec  4.  lot.s  5  throvigh  13; 
Sec  5.  lots  5  through  16; 
Sees.  6,  7,  and  8; 
Sec.    9.    SE'4NE'4.    WViNEVi.    WV4,   and 

Sec   lO.E'j.EijNWVi.andSWViSW^; 

Sees   11,  12.  and  13; 

Sec    14,Ei2.EV4W'/i,andNW'/4NW>4: 

Sec    15,  NE',4NEVi,  W'^E;^,  WV4.  and  SE14 

SEI4; 
Sees  16  through  22; 
Sec    23.  E'2.E'2W4,SW!48Wy4; 
Sec.'!  24  through  27; 
Sec  28.E'-,.N'.,NW'4.andSi^SW%: 
Sec    29.   SW>4.VE-4.  SE'.iNWf^,  Vl'/,lfWV4. 

and  S',; 


Sees.  30  through  33; 

Sec.  34.  NVi,  SWVi,  and  W'/2SEV4; 

Sec.    35.    NViN>4,    SWViNWVi.    SViSWVi. 

and  SEVi; 
Sec.  36,  EV4.  EV^WVi.  NWy4NW>/4.  and  WVi 
SWVi. 
T.  7S.,  R.  102  W., 
Sees.  1,2.  3,  4,  and  5: 
Sec.  6,  lots  8  through  14.  SEy4NEV4.  SEy4 

S W  >4 ,  SW  >  4  SE  V4 .  and  E  Vi  SE  y4 ; 
Sees.  7  and  8; 

Sec.  9.  lots  1  through  14,  16  through  19,  21 
and    22,    NyjNWVi.    SWViNWVi.    NWy4 
SW>i.andEy2SEy4; 
Sees.  10  through  15; 

Sec    16,  lots  1,  2.  5.  6.  8  through  15,  17,  18. 

19,  21.  22.  and  23,   E'2NE'4.   SWViSE'i, 

andNEV4SE'4; 

Sees.  17.  18,  19.  20,  and  21; 

Sec.  22,  lots   1   through   11.   13.   15,   17.   19, 

22.  24,  and  26,  E'jNEVi.  and  SWVi  NT:  1,4; 

Sec.  23,  lots   1,  4,  E','2,  EViWVj.  and  VfVi 

NWV4; 
Sees.  24  through  28; 

Sec.  29.  lots  11   through   16,  21,  23,  25,  28. 
and  30,  NV^NWVi,  SWViNWy4,  and  SE14 
SEVi; 
Sec  30' 

Sec.  31!  lots  5  through  9.  11,  13  through  18, 

21,  25,38,  and  31,  NE^N^Vi,  SEy4SEVi; 

Sec.  32,  lots  1,  4.  and  6,  EV2.  SEV4NWV4. 

andSWi4; 
Sees.  33.  34,  and  35; 
Sec.  36,  lot  1,  wy2Ey2  and  W»^. 
T.  8S..R.  102  W.. 
Sees.  1  through  5: 
Sec.  6.  lots  8.   10  through    18.  22   through 

26.  28.  31.  32.  34  through  51; 
Sees.  7  through  11: 

Sec.     12,    Ny2,    S£'4SW'4,    SV2SEV4,    and 

NE'iSEVi: 
Sec.  13;  lots  1  and  2.  E'j.  E'iNW'i.  SWy4 

NWy4,N'.,SW'4.  and  SEi4SW'.4; 
Sec.  14,  lots  1  through  4,  SE>4N^'-4.  WVi. 

andNEi4SE'4: 
Sees,  15  through  20; 
Sec.   21.   lots    1,   2,  3,  5,   7.   9,    10,    14.    15,    16. 

17    18.  22.  23.  24,  27.  28.  30.  and  E'2SE'4. 
Sec.  22.  lota  1.  3.  5.  8.  9,  11,  13,  22,  Ny2NV2. 

and  S'2NWV4: 
Sec.  23,  lots  3.  4.  6.  14.  15,  17,  NEViNWy4, 

WV^NW'i,  and  NW4SWV4; 
Sees.  24  and  25; 
Sec.  26,  lots  1.  15,  16,  17,  19,  29,  and  NW'4 

swy*; 

Sec.  27,  lot  5; 

Sec.  28.  lots  1  through  4.  6  through  B,  12. 

13,   16.  17,  NEV4NE'4.  W'jE'j.  and  E'j 

SWV4; 
Sec.  29.  lots   1   through   14,   17  through  25, 

27.  29.  and  30; 
Sec.  30: 

See.  31.  lots  5  through  35; 

See.  32.  lots  1  through  4,  7  through  17.  20, 

21,  24,  25,  27,  28,  29.  and  31: 
Sec.  33,  lots  1  through  4.  6,  7,  9.  13,  W'^ 

NEy4,    E'jNWU.    SW^NWU.    N',SW'-4, 

andNW'4SE'4; 
Sec.  34.  lots  1.  2.  3.  4.  5.  13.  14,  16,  19,  and 

21,  and  NE'4NE'4; 
Sec,  35,  lots  1,  4,  12,  13,  15,  and  NEy4SEVi; 
Sec. 36. 
T.  9  S.,  R.  102  W., 

Sec.    1,   lots    1    through    4,   Sy2NEVi,   SEVi 

NWy4.  and  Stj: 
Sec.  2.  lots  4.  SW'4NW>4,  NV2SWy4,  swy4 

SW14,  and  E'jSEU: 
Sec.  3.  lot  1.  SEViNEVi.  EViSEVi,  and  SWVi 

SEVi: 

Sec.  4.  lots  1  through  4,  S',2Nii,  and  SWVi: 

Sec.  5.  lots  1.  2,  S'jNE'^.  and  S'2: 

Sec.  6.  lots  2  through  7.  SW'4'rE'4.  SEVi 

NW'i.  E'2SW'-4,  and  SEU: 
Sees.  7  and  8; 

See   9.  WiiWij.  SE'4SWi4.andS''2SEV4; 
Sec.  10.  NijNEU.  sEU^^Wl4,andSV^: 

Sec.  11.  E'jNEU  and  SWV4SW',4: 
Sec.  12.  EV2.  E'sW^i.  and  W'^jNWy*; 
Sec.  13; 
See.  14,  lot  1; 
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Sec.  15,  lot  2: 
Sees.  16,  17.  and  18. 
T  5  S  .  R.  103  W., 
Sec. 1: 
Sec    2,  lots   1   through  4,  SV^N"^,  NV4SV4, 

and  SW  ^.SWU; 
Sees.  3  and  4; 
See.   5,   lots    1.   2,   3.   SViNEVi,  SEViNWVi, 

E'2SW!4.  and  SEU; 
Sec.   6,   lots   2    through    7,   Sy2NEV4,   SEV4 

NW4,  Ei.,SWi4.  and  W1.4SEV4; 
See.  7,  lots  1  through  4,  W'.jE',^,  and  EV4 

WVj; 
Sec.  8.  NE14.  SWi4?rwVi,  WViSW'i,  SEVi 

SW'i.and  Ei'iSEi4; 
Sec  9,  W'.,  NEI4.  Wi^.  and  SE'4; 
Sec.    10.   N'sNi.,.    S'2SWi4,    and    E'jSE'^: 
Sec.  11,  SE^NWU  andSWi4; 
Sec.  12.  lots  1  through  6: 
Sec.  I3.EI2SWU  and  SEVi; 
Sec    14,  W'2  and  SE'4: 
Sec.  15.  SW'4NEi4.  W'^.  and  SEVi; 
Sec.  16; 
Sec.     17.    NE'.4NE'4.    W'2Wi.3.    SE^SWVi, 

and  SW'4  SE'4; 
Sec.    18.   lots    1,   2.   and   3,   NE'4,   EViWVi. 

W'2SE'4.  NE'4SE'4; 
Sec.     19.    lot    4.    WI2NEI4.    E'jW'o,    and 

S'ASE'4; 
Sec     20,    SE:4NE',;.    W'.2>nEi4,    Wi^SWi4, 

SE  '4 SW  I4  ,  and  E : .,  SE ' 4  : 
Sec.    21.   NEI4,   E'/2NWV4,   SE'4SW'4,   and 

NE14SE;4; 
Sec.  22,N'2,  Ei.2SW'4,  and  SE'4: 
Sec.  23.N'2,N'2S:2.  and  SE'i  SE'4: 
Sec.    24,    E'2,    E',Wi2.    SW',4NWi4,    and 

Wi..,SW'4; 
Sec  25,  W'.^.  W!;SE'4,  and  SE'4SE'4: 
Sec,     26,     E'jNEV^.     SW  1,4  NE'4.     N'/4SV4, 

SE ■•  4 SW ',4  .  and  S '2 SE ' 4  ; 
Sec   27.  E I,  .  E 1^  NW  '. 4  .  and  SE '  4  SW  '4  ; 
Sec.    28.    W'jNEU.    W',2SW',4,    SE'4SWVi, 

and  SEI4: 
Sec  29.SWi4NE'4.  Wi4.andSEi4: 
Sec    30.  lots   1    2    and  3    NEI4,  Ei2NWVi. 

NEi4SW'4.  and  N'jSE'i; 
Sec.  31,  S'-2SE:,4: 

Sec  32,  N',2NE',4.  SEi/4NE'/4.  and  Si.'jSVi: 
Sec.  33; 
Sec.     34.    NE'iNE'i,    WyjE'j.     W'2.     and 

E 1 2  SE  1.4  ; 
Sec.    35.    NE'4.   SWV4SWV4,   NV/2SEV4,   and 

SE '  4  SE ! 4  ; 
Sec.  36,  W!.2E'.2  and  W!^. 
T  6S..  R.  103  W  , 

See   1.  lots  1.  2.  and  3.  SViNEy4.  SE'^NWVi, 

and  S  '-2 : 
See.    2.    lot    4.    SW'4NE'4.    S'2NW'4,    and 

SW'4; 
Sees.  3  and  4; 
Sec.  5.  lots  1.  2.  3    and  4,  S'2NE'4,  SE'4 

NW  1,4 .  and  S '2 ; 
Sec    6.  lots  1.  2,  6,  and  7.  SW'4NE'i,  and 

SE'4SW'4; 
Sec  7.  lots  1  and  4,  E'i.  and  E'^WH; 
Sees  8  and  9; 
See    10.  N'^N'^.  SW',4NEVi,  S'jNW'^,  W'*, 

SW'4.  and  SEI4SEI4: 
Sec.    11.    NE'4NEi4.    SVjNEVi.    WViNWy*. 

and  S'2: 
Sees,  12,  13,  and  14; 
Sec.  15,  NE'4  and  NV^SE%; 
Sees.  16,  17,  and  18: 

Sec.  19.  lots  1.  3,  and  4.  E'^.  and  Ei-2W'^: 
Sees   20  through  36 
T  7  S.,  R.  103  W.. 
Sees.  1  and  2; 
Sec.  3.  lots   1,  2.  3,  and  4,  S'/iNE'i.  SE'4 

SW'4,  and  SE'4: 
Sec  4,  lots  1,  3,  3.  and  4.  S'^N'^.  W'^S"WV4, 

NE I4  SW  V4  ,  and  NW  '-^  SE  ','4 : 
Sees.  5,  6.  7,  and  8; 
Sec  9 .  W  '2  NW  '.4  and  S '  2 ; 
Sec.     10,    E'2.    E'jW'j,    SW4NWI4,    and 

W'/jSW'/i: 
Sees.  11  through  36. 
T   8  S..  R    103  W.. 
Sees   1  through  12: 
Sec    13    lots  1,  3.  4.  6  through  17.  20.  21.  23, 

24,  25,  26,  27.  28,  29,  30,  31,  32,  and  35. 


NOTICES 

Sees,  14  through  18; 

Sec   19.  lots  5.9.  10,  1]    13   and  !4; 

Sees  20  throi:gh  23. 

See.  24.  lots  1.  2,  3,  4,  5.  6,  7,  8.   10,   12,   14, 

16    17,  18.  19,  20.  23.  26,  27.  28,  29,  30,  31. 

32,  34   35,  36,  37.  and  38: 
Sees.  25  through  29: 
Sec.  30,  lots  8,  9,  12.  13,  14,  and  15; 
Sec,  31.  lots  9  and  16; 
Sees.  32  through  36. 
T.  9  S..R.  103  W., 

Sec.  2.  lots   1.  4,  5.  and  9.  SEii>fEV4.  EV4 

SEI4,  and  E',2SWi.4SE'4: 
Sec.   3.   lots   1,  2.   3,   and  4,   SEi-4NEVi.  N'4 

SW'4NE'4.      N'2SE'4NE'4.     SWV4NWVi, 

and  NW'4  SW'4: 
Sec.  4.  lots  1,  2.  3,  and  4,  S'iNVi.  N'/iSi^, 

8'*;SW»4,  SW'4SE'4,  and  W'.SEViSEVi; 
Sec,  5: 
See.  6,  lots  1.  2.  5,  6,  and  7.  S'jNEli,  SE'i 

NW'4,  E'.jSW:4,  a:.d  SE'i; 
Sec.  7,  E'2NE'4,  NWi4NE'4.  and  NV2NEii 

NW :  4 ; 
Sec,  8,  N'^N'^j,  SWi4NEVi,  S'-aNWi,  NE14 

NW  '4  S W '  4  ,  and  NW  ',4  NE  ',4  SW  Vi ; 
Sec.  9,  N'^NW'4; 
Sec.  11,  EV^NEVi  and  NWI/4NEV4; 
Sec,  12,N'i; 
See,  19,  lots  4  and  6,  SE'4SW4,  and  SW'4 

SE'4; 
Sec.     29.     SW',4NW'.4,     SW',4,     SWV4SE'i, 

SW'4SEi4.SE'4; 
Sees.  30  and  31; 
Sec.     32.     NWi4NE'4NE'i,     8'2NE'4NEVi, 

SE  1.4 NE'4.  W'^E'-j.  W'tj,  and  E'-;SE',4: 
Sec     33,    W'2SWi4NWi,4,    W'^SWi,4,    and 

W'2SE'4SW:4. 
T.  lOS.  R   103  W.. 

Sec    3.   lots   3,   5.   and   6    SWI4NWI4,   and 

SW'.4; 
Sec.  4 
T.  5  S..R.  104  W 

Sec.  1.  lots  1.  2.  3   and  4.  S'^NEVi,  NV^SEVi, 

S'jS'/j: 
Sec  2.  3.  10.  and  11: 
Sec.    12.    E'<,E'4.    NWy4NE'4.    N'E'4NW'4, 

W'2  W'2 ; 
-Sec   13.  wV: 
Sees.  14,  15*22.  and  23; 
Sec.  24.  NV4NWV4.  S'^Ni.;,  and  SV4; 
Sec  25.N'^.  N'jS'j.  andS'2SWi4; 
Sec.    26    E'^E'2.    NWi4NE'4.    SWi.4NWr4, 

SE  1 4  S  W '  4 ,  and  W  ',2  SE  V* ; 
Sec    27.  lot  2; 
Secj  34  and  35; 
Sec    36.  NVjNWVS,  SWViNW'*.  and  NW'4 

SW  u . 
T  6  S,,  R,  104  W., 

Sec    1,  lots  1,  2,  3,  and  4,  SVjNVi,  NViSl-i, 

SE I4 SW' 4  ,  and  S '-2 SE ',4 ; 
Sec   2,  S'aS'j: 

ec.  3,  lots  3  and  4  S'-jNW'i,  SWVi: 
Sec    4,  lots  1    2.  3,  and  4.  SViN;^,  N'^S^-i, 

and  S'2  SW'4. 
Sec    5,  lots  1,  2,  3,  and  4,  S'/jNi^,  N'^S'j, 

and  S'^SE'.^: 
Sec    6,  lots  7  through  11,  and   13  through 

20: 
Sec    7,  lots   1,  2,  3,  and  4,  NE'*,  E'-aW'-j, 

and  NWi<,8E',4; 
Sec.  8,  NEI4NEV,,  NW14NWV4,  SV4N14,  and 

Sec.  9,  S'^NEi^,  W', .  and  N'/jSEV,: 

Sec.  10.  £'-2  and  E'jW'^: 

Sec  11; 

Sec  12.SWV4NEi4.S'.2NWi-i,  andS'4; 

Sees    13,  14,  and  15; 

Sec    16.  EVsE'^,  NW'/,,  NVaSW'4,  and  WVa 

SE'4; 
Sec,  17: 
Sec     18,    lots    1,    2     and    3,   E'jNE'i,   NE'4 

Sec    19.  lou  2.  3,  and  4,  EV4.  and  E'-jW'^; 
See  ao.  N^Ni^.SWViNWVi.andSti; 
8ec,ai.NHNK'4.  SE '4 NE  V4 ,  and  S ",4  ; 
Sec. 33; 

Sec     23.    SWV4NE'4,    WU,.    W^SE'.,.    and 

SEi4SE'4; 
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Sec.    24.    WV4NEV4,    KWV4.   EViSWVi,    and 

SE'4  SEVi: 
Sec.  25.  E'-jE'i    SW4NEVi,  SEVi  SWVi.  and 

w^SEV,: 
Sees   26  through  34; 
Sec  35.  E'.-jE'j  and  WViiNWV4; 
Sec.  36. 
T.  7S..R.  104  W., 
S^c   1  * 
Sec  2'.  lots  1,  2.  and  3,  SliNEVi.  SE^NW  4. 

EV^SW'i.SWViSWVi,  andSEV*; 
Sec.  3.  lou  1.  2,  3,  and  4,  S'aN'/i,  NV4SV4, 

SV2SW'4    and  SWiiSEy4; 
Sees.  4.  5  6  7,8  and  9: 
Sec.    10.    NW'4NE'i.    S'^NEVi,    Wi^.    and 

N'2SE'4: 
Sec   11.  NE'4,  E'-2NT\''4.andEitSB'-4: 
See    12; 

Sec,  13,  N'.,  andNWV4SWi4: 
Sec,    14,    E '-2 NE'4,    WV28W'4.    8E'4SW'4, 

and  NE'4SE'4: 
Sec,  15  SW'4NE'4,  W'l.  and  SE'4; 
Sees   16  through  22; 
Sec   23   W I-  andS'.2SEi4; 
Sec    24,  E'i    E'jW'j.  SW'4NW  4,  and  WV4 

SW',: 
Sec-?  25  throtigh  30; 
Sec  31.  NEViNE'/i; 
Sec   32; 
Sec    33    N'i: 
Sees   34.  35.  and  36. 
T  8S    R.  104  W  . 
Sees   1.  2.  and  3; 
Sec    5.   lots    1,2    3    4,  S'jN'-j,   SW',4.   and 

NWI4SEL4: 
Sec    6     lots    1    through    7,    S'ijNEVi.   SE'4 

NWi,4,    Ei4SW"4.    NWViSE'/4,    and    EV4 

SE'4: 
Sec   7   lots  1,  2,  3.  and  4.  E!.2NE'.4,  EV4WV4. 

and  SE'4; 
Sec.    8,    NW  4NE'4,    S'^NEV*.    WV4,    and 

SE'4: 
Sec   9,S!2Ni-j,S'-2; 
Sees    10  through  18; 
Sec    19,  lots   1     2,  3,  NE'4.  E',iNWV4,  NE'^ 

SW'4,  and  n:2SE'4: 
Sees   20,  21,  22  and  23: 
Sec   24,  Ni2NVS-'4  and  SW'4SW'4; 
Sec  26  Ni2NE'4,  SW',4NEV4,and  W'/i; 
Sees.  27,  28.  and  29; 

Sec    30,  lots  3    4,  SE'4SW:4    and  SiiSE>4; 
Sees  31.  32,  33,  and  34: 
Sec   35   NW',4  and  W ',  j  SW '.4 . 
T  9S.  R   104  W. 
Sees    1  through  11; 

Sec.  13.  W'-2SW;4NW'4  and  NE'4SWii; 
Sec     14,   NI2.    SW'4,    NW'4SE',4,    and  SV4 

SE  V4 : 
Sec^.   15  through  20: 
Sec,  21     Ni-j,  NW'4SW',,    SW'4SE'4,   and 

E'^SE',: 
Sees   22,  23   24,  25,  26   and  27; 
Sec     2S.    E'-jE't,    SW  4NE:4      SW^SWVi. 

NW',4SE'«4; 
Sees   29  and  30; 
Sec   31,  lots  5,  7,  8,  11.  13,  14,  15,  16,  17.  and 

18.  NE'4.  and  E'^NWV4; 
Sec   32; 
Sec     33.    lots    1.    2.    3,    4,    SWV4NE'4.    and 

N>*,6'4: 
Sec    34,  lots  1,  3.  4.  NW'46WV4,  and  Hy,; 
Sees  35  and  36, 
T   lOS  ,  R   104  W., 
Sees   2  &zici  3 
Sec  4,  loU  5.  6  7  and  8,  SViNH.  HE'iSWi-i, 

S'2SW>.4    and  8E'4; 
Sec    5; 
See   6.  lots  8,  9,  10,  11,  12,  and  13,  S'4NEi4. 

SEV<,NWi4.    EViNEinSW,,.    Ei^WVjNEVi 

S W  1,4  ,  SE  '^  SW  Vi, .  and  8E  V4 ; 
Sees   7  through  11: 
Sees   15  througb  19: 
Sec.  30,  WV'iSVi  and  WV^; 
Sec  31,  lot  8 
T  6  S  .R.  105  W  . 

Sees   1.  13  and  13:      , 
Sec  24.  lots  1  through  7.  9.  and  10; 
Sec   25.  lots  1  and  3  through  12; 
Sec   36 
T  7  S  .  R.  105  W, 

Sees.  1.  12.  13.24.25,  and  36. 
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T.  8S..  R    105  W.. 

Sees,  1.  12,  13.  24.  25   and  38. 

Ute  Principal  MEaiDUN,  Colorado 

T,  1  N  .  R   1  E,. 
Sec,  3.  lot  4.  Si2NW'4  and  SW.*; 
Sees.  4  through  9; 
Sec    10.  8W',NEU     W  ;     N'W^SE'^.    and 

S'aSE'i; 
Sec.   14.  SWI4NWM.   NWj.-iW^.   and   S'j 

S'/i: 
Sees.  15  through  23: 

Sec.  24.  N\V  ■  1 NW  '  4  •  S ■■  J  NW  '4  .  and  S  •  -i : 
Sec     25.   N'',NE'4.    SE'jNE',.    SVJ'tKW'i, 

and  NWUSW',; 
Sec,  26.  N4; 
Sec     27.    S-,.     N'jSWi,    SE'jSW,.    and 

SW'4SE'4: 
Sec.  28.  N'-i.  N'jSVi.  S»4SW',.  and  SW'4 

SE14; 
Sec,  29.  N'-j.N!  .SEU    and  SE',.SE'.4; 
Sec   30.  lot  1.  NE'i    and  NE',^fWl,4: 
Sec.  32.  E>2NE'-4  and  NEuSE',; 
Sec.  33.  W'zNEU    N'  ,NW-  ,    .^ndSEVi: 
Sec,  34,  N'2NE'4  and  SEuNV^''4- 
T    1  N..  R,  1  W  , 
Sees.  1.  2.  3,  and  4. 
Sec    5.   lots   1.   2,  3.   .^nd   4.  SE'4NE'.4,   and 

Ei-^SEU: 
Sec  6,  lot  1: 
Sec    9,   E',E'.,  NW',NE<4.  N'.'iSW'iNE^  , 

and  N'iNW'4. 
Sees    10,  n,  and  12; 
Sec.    13.   E'j.   NW'4.   Ni^SW^,    and    SWI/4 

SWI4. 
Sec.  14.  E'j.  >rW'4.  and  N 4 SW'4: 
Sec    15    E";  and  N'2NW.4; 
Sec   23   Ne'u  andN'^NW^: 
Sec   J4   NE'4    N'2SEi4.  andSEV4SE'4. 
T   1  N  .  R  3  W  . 
Sec   4,  Wi.^SW'4: 
S<».-    ^,    ;.,t.':2    ?   and  4   .SW  i4NE'i .  S'/2NW',4, 

and  S  '  J . 
Sec.  6; 

Sec.9.  N'jNWVi; 
Sec.  10,  lot  4. 
T.  2N  .  R  2  W  . 

Sees.  1.  2.  3.  4.  and  5: 

Sec.  6.  lots  1.  6.  and  7,  SEHNE'.,.  E'/jSWVi. 

andSEi4: 
Sec,  7.  loU   I   .\nrt  2,  NE', ,   EUNW',.  NE'i 

SWi4.N<:SEi4.  N'^S'jSEi.,: 
Sec,  8.  N^.. ,  N!.,S'2    and  .N' jS' ,SW>4: 
Sees   9.  10".  11.  "12    13    ^nd  14; 
Sec     15.   N'j,    N'^S!.,,    E'iSW!4SE'4.    snd 

SE'4SEi4; 
Sec     16,    NE'4.    E'jNE'.N'W^     SE'^NW,. 

and  NEI4SEI4: 
Sec     22.     E^.E'j.     E^  ,WjSE' ^ .     E'/jNW'4 

SEijand  NEI4SW  i4SE'4  . 
Sees   23  .\nd  24; 

Sec   25.  N'..,  Ni  .S'  .,  ai;d  S'  .SE'4: 
Sec    26.   NE'4.   E'jNW^     and   NW14NW4; 
Sec   36.  NE'4  a"d  E'^NW   4 
T   2  N    R   3  W 
Sees    1,  2   and  3 
See    4,    NE:4NE'4    40  97   acres.   NW'iNE'i 

41  11    acres,   NE'4NW'4    4125   acres,    E'2 

NW',NWi4     20  69    acres.    S'.NEi4.    E'-i 

,SW:4N"W'4,  SE^NW'4     NE'4NW'4SW'4. 

NE'4SW'4,    N'.SE',      and    NijSE'4SE'4: 
Sec   29,  NE'4SE'4NE', 
Sec    30.  NW'4SW'4  33  42  acres,  SW'-4 SW'4 

39  44  acres  E'jSWU  and  S'-j SE'4; 
Sec  31 
See   32.  W  .. 

The  public  lands  described  above  a?- 
greeate  appro.ximately  407.052  acres. 

3    As  provided  in  pargraph  1,  the  fol- 
lowing lands  shall  remain  open   to  dis- 
po.'^ition  under  the  Public  Land  Sale  Act 
of  Sept.  19.  1964  '43  U.S.C.  1421-27). 
6th   Prinopal   Mfridlan,    Colorado 

T  9  S  ,  R    1*1  W  . 
Sec   24.  NEV^NE'-*. 


NOTICES 

The  public  lands  described  above  ag- 
gregate 40  acres. 

4  As  provided  in  paragraph  1,  the  fol- 
lowmg  lands  shall  remain  open  to  dis- 
position under  the  Recreation  and  Public 
Purpo.ses  Act  of  June  14,  1926,  as 
amended  (43  U.S.C.  869;  869-1  to  869-4). 
Slxth  Principal  Meridian,  Colorado 

T.  10  S.,  R.  100  W.. 

Sees.  2,  3.  10,  11,  and  12: 

Sec.  13,  lots  1  to  4,  Inclusive: 

Sec.  14.  lots  1  to  4,  inclusive: 

See.  15,  lots  1  to  4,  Inclusive. 
T.  10  S.,  R.  104  W., 

Sec.  18,  lot  5. 

Ute  Principal  Meridian,  Colorado 

T    1  N.,  R.  1  E., 

Sec.  4,  lots  1  to  4.  Inclusive,  S'iN'/j,  Si.'a: 
Sec.  5.  lots  1  to  4.  Inclusive.  S'-iN'/i.  S'/i: 
Sec   6.  lots  1  to  7.  inclusive.  S'/jNE'/i,  SEV4 

NW  •  4  ,  E  '2  SW  ',4 ,  and  SE  '4 ; 
Sec.  7,  lots  1  to  4,  inclusive.  E'/j   and  E'/j 

W'2: 
Sees  8  and  9; 
Sec.  15.  NW,4  and  S'/i; 
Sees.  16  and  17: 
Sec.    18,   lots    1    to   4.    Inclusive,   £'4    and 

E'jW'j: 
Sec.    19.    lots    1    to   4,    inclusive,    E%    and 

E'jW'j: 
Sees.  20.21,  and  22: 
Sec    23    S''  ■ 
Sec'   25',  E'iNEV;,  NW</4NE'4.  SWV4NW'4. 

and  NWHSW'4: 
Sec.  26,  N'j: 
Sec.    27.    N'/i.    N'/iSWVi.    SE'/4SW'4.    and 

SW'4SE»4; 
Sec.   28.   N'/i.   SWVi.  N'/2SE'4.   and   SWy* 

SE'4: 
Sec.  29,  N1.4.  N'/2SEi4.  and  SE'48E'4: 
Sec.  30.  lot  1,  NE'4  and  NEViNW'4: 
Se-c.  32.  E'2NE'4  and  NE'^SE'.;; 
Sec.  33,  W'jNE'i,  N'iNW'4.  and  SE'4: 
Sec.  34,  N'iNE'4  and  NE'ANWV^. 
T.  1  N..  R.  1  W.. 

Sec.  1,  lots  1  to  4.  Inclusive.  S>4N'/4.  and 

S'2; 
Sec.  2,  lots  1  to  4,  Inclusive.  S'/jN'/,,  and 

S'i: 
See.  3.  lots  1  to  4.  Inclusive,  Sy^N^^,  and 

S'i; 
Sees.  10.  11.  and  12: 
Sec.    13.    N'/i.    N'/2SW'4.    SW'^SW'^.    and 

SE  '4 ; 
■Sec.  14.  Ni.2SW'4,  and  SE»4: 
Sec.  15,  NE>4,  N'-jNW',4.  and  SEV4; 
Sec.  23.  NE14  and  N'iNW'/i: 
Sec.  24.  NEy4.  N'/iSE',4.  and  SEi4SW'/4. 
T    2  N     R    2  W 

Sec.  8,  N'/i.  NViSVi.  and  N'/2S'/2SW'4: 

Sec.  9: 

Sec.  16,  NE'i: 

Sec.  25.  N'/jS'/i,  and  S'/iSEV4. 

The  public  lands  described  above  ag- 
gregate appro.ximately  22,937.33  acres. 

5.  As  providel  in  paragraph  1.  the  fol- 
lowing lands  are  further  segregated  from 
location  and  entry  under  the  general 
mining  laws  '30  U.S  C.  Ch.  2),  and  the 
Materials  Act  of  July  31,  1947,  as 
amended. 

6th  Principal  Meridian,  Colo. 

T   5  S  .  R,  102  W.. 

See    34.  NE'4NEi4. 
T    10  S.,  R.   104  W., 

Sec.    18.  lot  5. 

Tlie  public  lands  described  above  ag- 
gregate approximately  84  acres. 

6.  For  a  pe-iod  of  30  days  from  date 
of  publicatior  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise   of   administrative   review   and 


modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461  3. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  320,  Wa.'ihington, 
D.C.  20240. 

E.  I.  Rowland, 
State  Director. 

[PJl.   Doc.   70-10905:    Piled,   Aug.    19.    1970; 
8:46  a.m.) 


I  C- 10845 1 

COLORADO 
Notice  of  Classification 

August  6, 1970. 

1.  Pursuant  to  the  Act  of  Sep- 
tember 19.  1964  143  U.S.C.  1411-18'.  and 
to  the  regulations  in  43  CFR  Part  2400, 
it  is  proposed  to  classify  public  land.s 
described  below  fox  disposal  through 
public  sale  under  the  Act  of  Sep- 
tember 26.  1968  143  use.  1431-1435, 
Supp.  rv  1968).  As  used  herein  'public 
lands"  meaas  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910 
of  November  26.  1934.  as  amended,  or 
within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28,  1934 
(43  Stat.  1269'  as  amended,  which  are 
not  otherwise  withdrawn  or  reserved  for 
Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  the  lands  de- 
scribed below  from  all  forms  of  appro- 
priation except  from  sale  under  the  Act 
of  September  26.  1968  '43  U.S.C  1431- 
1435)   <Supp   IV  1968'. 

The  notice  of  proposed  clas.sification 
was  published  in  35  F.R,  5830  of  Apnl  9, 
1970.  No  protests  were  received  following 
publication  in  the  Federal  Register  and 
there  has  been  no  change  in  tiie 
classification. 

3.  The  public  lands  affected  by  this 
classification  are  located  in  Mesa  County 
and  are  shown  on  maps  on  file  in  tiie 
Grand  Junction  District  Office.  Bureau 
of  Land  Management,  Grand  Junction, 
Colo.,  and  at  the  Land  Office.  Bureau  of 
Land  Management.  Room  15019,  Federal 
Building.  1961  Stout  Street,  Denver.  Colo, 
80202. 

Sixth  Principal  Meridian,  Coloflado 

T.  9S..  R.  94  W., 

Sec.   18,  lot   1,  SE'.4NE'4.  NE14SWV4.  an'l 
NWV4SE'4: 

Sec.  32,  NE'/4NEV4: 

Sec.  33,  NWi/4SE'/4. 
T.  lOS,  R.  94  W., 

Sec.  19.  lots  3  and  4. 

The  total  area  involved  atjeregates 
approximately  280  acres  of  public  land 
in  Mesa  Covmty. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Secretary  of  the  In- 
terior, LLM,  320,  Washington,  DC. 
20240   (43  CFR  2462.3). 

E.  I.  Rowland. 
State  Director. 

(P.R.    Doq.    70-10906:    Filed.    Aug.    19,    lt»70, 
8:46   a.m.] 


lC-108461 

COLORADO 
Notice  of  Classification 

August  7.  1970. 

1.  Pursuant  to  section  2  of  the  Act 
of  September  19.  1964  '43  U.S.C.  1412), 
the  public  lands  within  the  areas  de- 
scribed below  are  hereby  classified  for 
disposal  through  exchange  under  sec- 
tion 8  of  the  Taylor  Grazing  Act  (43 
US.C.  315g)  for  lands  in  Mesa  County. 
Colo. 

No  objections  have  been  received  fol- 
lowing publication  of  the  proposed  clas- 
sification <35  F.R.  5830'  published  on 
Thursday.  April  9. 1970. 

2.  The  lands  affected  by  this  classi- 
fication are  described  as  follows: 

Sixth   Principal    Meridian.   Colo. 

mesa  county 

T,  9  S.  R.93  W,. 

Sec.  1.  lot  1.  SE'4NE'4.  and  Ei2SE',4; 

Sec.  2,  Si-.SW'4; 

Sec.  10.  SEi4NE'4; 

Sec.  12.  NEi4NEi4,andNEi/4SE%; 

Sec   13,SW'4SWi4; 

Sec.  14.  SE'4SEi4: 

Sec.  18.  lot  1.  SWi4NEt4; 

Sec,  22,  SE!4SEi4: 

Sec  24.  E'-^W's. 

Sec.  31,  N'2SE>4.andNE'/4SW'^; 

Sec.  34,  SEI4SEI4; 

Sec.  35,  NE'4NW>4,  SW'4NWi4.  and  W'a 
SWI4. 
T  9  S  ,R  94  W., 

Sec.  2,  SE'4SW'4; 

Sec,  3.  S'jNE'j: 

Sec,  11,  E'2NWi4. 
T    10  S.  R.  94  W., 

Sec  4.  S'2  SE'4. 
T,  10  S..  R,  96  W., 

Sec  25,  SW'4SW'4; 

Sec.  26,  SE'4NWi4. 

Containing  831.59  acres. 

3.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, interested  parties  may  submit  com- 
ments to  the  Secretarj-  of  the  Interior. 
LLM.  721.  Washington.  D.C.  20240  '43 
CFR  2462.3). 

E.  I.  Rowland, 
State  Director. 

IP,R.    Doc     70-10907:    Piled.    Aug,    19,    1970: 
8  46  am  1 
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COLORADO 

Notice  of  Classification 

August  7,  1970. 
1.  Pursuant  to  the  Act  of  September 
19,  1964  '43  U.S.C.  1411-18'.  and  to  the 
regulations  in  43  CFR  Part  2400,  the  pub- 
lic lands  described  below  are  hereby  clas- 
sified for  disposal  through  the  Recreation 
and  Public  Purposes  Act  of  June  14,  1926. 
as  amended  <43  U.S.C.  869:  869-1  to 
869—4'.  As  u.sed  herein  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269* 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use 
or  purpose. 


NOTICES 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  the  land";  de- 
scribed below  from  all  forms  of  appro- 
priation except  from  disposal  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14.  1926.  as  amended  '43  U,S,C,  869; 
869-1  to  869-4  ' . 

No  adverse  comments  have  been  re- 
ceived following  publication  of  the  no- 
tice of  propOvSed  classification.  35  F.R, 
5830-5831.  Thursday,  April  9.  1970.  and 
no  changes  have  been  m^ade, 

3.  The  public  lands  affected  by  tins 
classification  are  located  m  Mesa  County 
and  are  shown  on  mai>s  on  file  in  tlie 
Grand  Junction  District  Office.  Bureau 
of  Land  Management.  Grand  Junction. 
Colo  .  and  at  the  Land  Office.  Bureau  of 
Land  Management.  Floom  15019.  Federal 
BuildmiJ.  1961  Stout  Street.  Denver, 
Colo.  80202, 

Sixth   Principal  Meridian.  Colo. 

T.  9  S..  R.  95  W.. 

Sec.  26,  SW'^NW'/*. 
T.  10  S  ,  R   95  W.. 

Sec    15.  SWi4SE',4; 

Sec.  22.  NE'4NE!4. 
T,  10  S,,  R   96  W,, 

Sec,  21,  NEi4SE'4; 

Sec    22.  NWI4SW1/4. 

Tlie  total  area  involved  aggregates  ap- 
proximately 200  acres  of  public  land  in 
Mesa  County. 

4.  For  a  period  of  30  days  from  Uie 
date  of  publication  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Secretary  of  the  In- 
terior. LLM.  320,  Washington,  DC. 
20240  '43  CFR  2462.3'. 

E,   I    Rowland, 
State  Director. 

|F.R.    Doc.    70-10908;    Filed.    Aug     19,    1970: 
8:46  am.) 


[Montana  12764] 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

August  13.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  '43  use,  1411-18'  and  the 
regulations  in  43  CFR  Parts  2400  and 
2460.  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segre- 
gating the  described  lands  from  appro- 
priation only  under  the  agricultural  land 
laws  .43  use.  Parts  7  and  9;  25  U  S  C. 
sec  334  1 .  and  from  sales  under  section 
2455  of  the  RevLsed  Statutes  '43  U  S,C. 
1171'  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation including  the  mining  and  min- 
eral leasing  laws.  As  used  herein,  "public 
lands  '  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26.  1934.  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  Jtme  28,  1934  '48 
Stat.  1269'.  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for 
Federal  use  or  purpose. 

2  No  adverse  comments  were  received 
following   publication   of    the   notice  of 


ia32i 

pro[x>sed  daadflcatlon  (35  F.R.  6666- 
6667'  on  April  25,  1970.  or  at  the  public 
hearing  held  May  26,  1970.  The  record 
showing  the  comments  received  and 
other  mformation  is  on  file  and  can  be 
examined  in  the  Lewistov.::  District  Of- 
fice, LewL^town.  Mont, 

3.  The  public  lands  afYe^'ted  by  this 
classification  are  located  wuhm  the  fol- 
lowing described  area."-  and  are  shown  on 
a  map  designated  by  Serial  Number 
Montana  12764  m  the  LewLsiown  District 
Office.  Bureau  of  Land  Management, 
Bank  Electric  Building,  LewL-town,  Mont. 
59457.  and  m  the  Land  Office.  Bureau  of 
Land  Management.  Federal  Building, 
316  North  26th  Street,  Billmgs.  Mont. 
59101, 

Principal  Meridian.  Montana 

GOLDEN  valley  COONTT 

T    11  N,,  R   20  E,, 
Sec  3.  SWi4SW»4: 
Sec    10,  W'jW^; 
Sec.  14.  SW'4; 
Sec.  15: 

Sec6.  19  to  22.  inclusive: 
Sec.  23,  W  '  2  and  W  '  2  SE'4  : 
Sec,  26.NW'4NEi4  andN'iNWVi; 
Sec-  27.N'2.  N'jS'j.  andS'jSW',: 
Sec   28.  fi'2.  W'2SWi4,  and  NEi4SE'i: 
.Sec6  29  and  30: 
Sec    31.  lot   1,  NE'4,  E'^NW,     and  NE'^ 

SEI4: 
Sec   32,  N 1 2  N ' ;  and  SW  '  4  NW '  4  . 

The  public  lands  described  above  ag- 
gregate approximately  6,868  51  acres. 

CARFTELD  COUNTY 

T   14  N.,R.  30E., 

Sec.  1; 

Sec,  2,  portion  lying  east   of  the   Mussel- 
shell River: 

Sec.   11.  portion  lying  east  of  the  Museel- 
shell  River: 

Seos   12  and  13: 

Sec,   14.  portion  l>nng  east  of  the  Mussel- 
shell River; 

Sec  24 
T.  15  N.,R,  30  E.. 

Sees.  1,  2.  and  3: 

Sec.  4.  portion  lying   east   of   the  Mussel- 
shell River; 

Sec   9.  portion  lying  east  of  the  Musselshell 
River: 

Sees   10  to  14  inclusive; 

Sees    15  and   16    portion  lying  east  of  the 
Musselshell  River: 

Sec    21.  portion  iying  east  of  the  Mussel- 
shell River; 

Sees  22  to  26,  inclusive; 

Sec    27,  portion  lying  east  of  the  Mussel- 
shell River; 

ISec,  34,  portion  lying  east  of  the  Mussel- 
shell River: 

Sees   35  and  36, 
T    16  N  ,  R   30  E, 

Sec  3  portion  lying  west  of  Calf  Creek; 

Sec   4,  pxjrt.on  lying  east  of  the  Musselshell 
River; 

Sec^  8  and  9,  portion  lying  ea^t  of  the  Mus- 
selshell River: 

Sec    10: 

Sec   11,  portion  lying  weet  of  Calf  Creek: 

Sec    13.  p)ortlon  lying  west  of  Calf  Creek; 

Sees   14  to  16.  inclusive: 

Sec    17.  p>o.-tlon  lying  east  of  the  Mussel- 
shell River: 

Sec    20.  portion  lying  east  of  the  Musecl- 
shell  River; 

Sees  21  to  28.  Inclusive:     • 

Sec    29.  portion  lying  east  of  the   Mussel- 
shell River: 

Sees    32  and  33.  portion  lying  eia.st  c :   the 
Miis.selshell  River: 

Sec*   34  te  36   inclusive. 
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T   17  NV  R.  30  E.. 

Sees    31  aJid  32    portlona  lying  eMt  of  th» 
MusaelsheU     River    tuiO.    wc«*    ot     Oftif 
Creek. 
T.  UN.R.  31E.. 

Socs  4  to  9,  Inclusive; 
Sec   10,  W'-j.SEV^: 
Sec    13, 
T    15  N..  R.  31  E.. 

Sec.  7.  lota  7.  8.  9,  10.  D,  and  E.  SVi3B\i»; 
S«c.  18.  iotfi  5  to  12.  Lnclusive: 
Sec  30,  Iota  5  to  8,  incluilve. 
T   16  N  .  R.  31  E,. 

Sees    18  and  19.  portions  lying  west  of  Calf 

Creek. 
Sees     29    and    30.   portlona    lying   we«t   of 

C*;:  Creek; 
Sec   3 1  ■ 

Sees   32  and  33   parUoas  lying  we«t  of  Calf 
Creek. 

T>ie  public  lands  described  above 
agsre^-a'.e  approximaU-ly   19,685  acres. 

Total  public  lands  withm  the  areas  de- 
scribed aggregate  appro.ximaiely  26,553.51 
acres. 

4.  For  a  period  of  30  days  from  date 
of  publ. canon  m  the  Feder.^l  Recisttcr, 
tills  classification  5hall  be  subject  to  the 
exercise  of  administrative  revie-w  and 
modificaUon  by  the  SecreUry  of  Uie 
Interior  as  provided  for  in  43  CFR  2461  3. 
For  a  period  of  30  days  interested  parue.s 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM.  321,  Washington. 

DC.  20240. 

Edwin  Zaidlicz. 
State  Director. 

[PR     Doc.    70-10939;    Filed.    Aug.  ^19.    1970. 
8  48  am] 


NOTICES 

ber    25,    1970,    shall   be   considered   as 

sunultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
In  tbe  order  of  filing. 

4.  The  mineral  rights  In  the  lands  are 
in  private  ownership  and  their  status  is 
not  affected  by  this  order. 

5.  Inquiries  concerning  the  lands 
should     be     addressed     to     the     Chief. 


Division  of  Lands  and  Minerals  Pro- 
gram Management  and  Land  Office, 
Bureau  of  Land  Management.  316  North 
26th  Street.  Billings,  Mont.  59101. 


Eugene  H,  Newell, 
Land  Office  Manager. 


{9St 


Doc.   70-10903:    Plied, 
8:46  a.n!.] 


Aug     19.    1970; 


DEPARTMENT  OF  AGRICULTURE 


[Meet  ana   12062) 

MONTANA 

Order  Providing   for  Opening   of 
Public   Lands 

August  13.  1970 
1  In  an  exchange  of  lands  made  imder 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  '  48  Stat.  1269  > .  as  amended 
'43  use.  315j>,  the  following  described 
lands  have  been  reconveyed  to  the  United 
states: 

Principal  Mfridun    Montana 

T  9  N  .R.  49  E  , 

Sec   19.  lots  1,2.  3.and4.  EVaWVi.ftnOB^. 

The    area    described    contains    640.04 

acres. 

2.  The  land  is  located  in  Custer 
County.  The  sharply  rolling  to  broken 
topography  of  the  land  is  not  suitable 
for  cultivation.  The  lands  have  been 
acquired  to  further  Federal  program.'? 
Public  lands  in  this  area  have  been  classi- 
fied for  multiple  a-e  management  and 
retention  m  Federal  o'.-.nen.hip  under 
serial  number  M  12081, 

3.  Subject  to  valid  ex..-~:int:  nghis.  tiio 
provu>;ior«  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  are  hereby  open  to  application, 
petition,  location,  and  selection,  except 
for  appropriation  under  the  agricultural 
land  laws  '43  US  C  Parts  7  and  9:  25 
use.  sec.  334',  and  from  sales  under 
section  2455  of  the  Revised  Statutes  '43 
U.S.C,  1171'.  All  \al;d  applications  re- 
ceived at  or  prior  to  10  a.m..  Septem- 


Packers   and   Stockyards  Administration 

CLEBURNE    COUNTY   LIVESTOCK   AUCTION   SALE   ET   AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respective  dates  speci- 
fied below  as  being  subject  to  the  ^visions  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (1  UJ5.C.  181  et  seq.).  have  been  changed  as  indicated  below. 
Origmal  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  iate  of  change  xn  name 

Akkansas 

G'b  Kelly  Auction  Sale.  Heber  Springs,  Feb.   17.     Cleburne    County    Uvesiock    Auction 
1959  Sale,  July  7.  1970. 

CALirounA 

Western  States  Livestock  Marketing  Center,  Inc.,     BosevUle   Livestock    Auction,    May    12, 
RosevUle,  Nov.  6,  1959.  1970. 

Georgia 

McClure-Burnett  Commission  Co.,  Eome,  May  20,     McClure-Bumett      Uvestock      Market, 
1959  Inc.,  May  7.  1970. 

MiSSOITRI 

Edlna  Sale  Co..  Edlna,  May  29,  1958.  — Edlna  Auction  Co  ,  Inc  .  Sept.  3,  1969 

Montana 

DUlon  Uvestock  Market,  DUlon,  Nov.  30,  1961 DUlon  Livestock   Market,  Inc.,  July   1. 

1970. 
Oklahoma 

Buffalo  Livestock  Auction.  Buffalo.  Aug.  12.  1952..     Buffalo    Uvestock     ComnUsslon     Com- 
pany, Aug.  14.  1970. 
Maxson  Sales  Company,  Inc..  Welch,  Jan.  11,  1958.      Maxson  Sales  Company.  July  11.   1870. 

Texas 

Kerrvllle      Auction      Company,     Inc.,     Kerrvllle,     KerrvlUe    Auction    Company,    June    1, 
June   14.   1957.  1870. 

Done  at  Washington.  D.C..  this  14th  day  of  August  1970. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 

|PJS.  Doc.  70-10916;  Piled.  Aug.  19.  1970;  8:47  a.m.] 


DEPARTMENT  OF  HEALTH. 
EDOCATION,  AND  WELFARE 

Food   and   Drug   Administration 

CANNED  SWEET   POTATOES  DEVIAT- 
ING  FROM   IDENTITY   STANDARD 

Notice  of  Modification  and  Extension 
of    Expiration    Date    of    Temporary 
Permit  for  Market  Testing 
Notice  was  given  in  the  Federal  Reg- 
is teb   of   September   12,    1969    (34   FH. 
14339',    that   a   temporary   permit  had 
been    issued    to    Green    Giant   Co..    1« 
Sueur.  Minn    56058.  pursuant  to  I  10.5 
'21  eFR  10  5 1 .  The  permit  covered  inter- 
state marketing  tests  of  canned  sweet 


potatoes  in  the  "cut"  form  with  added 
pectin  and  specified  calcium  salts,  as 
finning  agents,  ingredients  not  provided 
for  by  the  standard  of  identity  for  this 
vegetable  (21  CFR  51.990  > . 

Notice  is  hereby  given  that  the  subject 
temporary  permit  ha'?  been  modified  to 
include  the  optional  form  of  "whole" 
canned  sweet  potatoes  under  the  same 
terms  and  conditions  of  the  existing  per- 
mit, and  that  its  expiration  date  haa 
been  extended  to  September  5.  1971. 

Dated:  August  4,  1970. 

R.  E.  DUGGAJf, 

Acting  Associate  Commissioner 

for  Compliance. 

(PR     Doc     7<K10898;    Piled,    Aug.    19,    1970; 
8  45  a.m.] 
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[Docket  No.  208:  NDA  12-004] 

AMFRE-GRANT,   INC. 

Amril  Tablets;  Notice  of  Withdrawal  of 
Approval   of  New-Drug   Application 

In  the  Federal  Register  of  Septem- 
ber 27,  1969  134  F.R.  14907'  (DESI 
10240).  the  Commissioner  of  Food  and 
Drugs  announced  his  intention  to  initi- 
ate proceedings  to  withdraw  approval  of 
new-drug  application  No  12-004  for 
Amril  Tablets  containing  200  mg  ace- 
tylcarbromal,  150  mg  mephenesin,  and 
0  05  mg.  reserpine  per  tablet.  The  holder 
of  the  application.  Amfre-Grant,  Inc., 
924  Rogers  Avenue.  Brooklyn,  NY.  11226. 
and  any  Interested  person  were  invited 
to  submit,  within  30  days,  pertinent  data 
bearing  on  the  proposal. 

Amfre-Grant,  by  letter  of  May  19, 
1970,  requested  withdrawal  of  approv^ 
of  the  application,  thereby  waiving  op- 
portunity for  a  hearing.  No  other 
persons  responded  to  the  Commissioner's 
proposal. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  E>rug,  and  Cosmetic  Act  (sec. 
505<e),  52  Stat.  1053,  as  amended;  21 
use  355 1 e M  and  imder  authority  dele- 
gated to  him  (21  CFR  2.120',  finds  on 
the  basis  of  new  information,  evaluated 
together  with  evidence  available  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that 
Amril  Tablets  will  have  the  effect  pur- 
ported or  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  12-004.  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  on  the  date  of  signature 
of  this  document.  Outstanding  stocks  of 
the  drug  should  be  recalled. 

Promulgation  of  this  order  will  cause 
any  drug  containing  the  same  compo- 
nents and  offered  for  the  same  conditions 
of  use  to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not  in 
effect,  and  will  make  it  subject  to  regu- 
latory action. 

Dated:  July  22,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-10899;    Piled,    Aug     19.    1970; 
8:45  a.m  ) 


NOTICES 

(34  F.R.  7179'.  proposing  establishment 
of  tolerances  i21  CFR  Part  120'  for  resi- 
dues of  the  insecticide  and  fungicide  6- 
methyl-2,3-quinoxalinedithioI  cyclic  S,S- 
dithiocarbonate  m  or  on  raw  agricultural 
commodities  as  follows:  Strawberries  at 
6  parts  per  million;  papayas  at  5  parts 
per  million;  apricots,  nectarines,  and 
peaches  at  4  parts  per  million;  cherries 
at  3  parts  per  million;  alfalfa  hay,  citrus. 
and  grapes  at  2.5  parts  per  million; 
apples,  cantaloups,  lioneydew  melons, 
muskmelons,  pears,  and  summer  squash 
at  1.5  parts  per  million:  plums  (fresh 
prunes)  at  1  part  per  million;  cucumbers. 
watermelons,  and  winter  squa.sh  at  0  75 
part  per  million;  alfalfa  ( green  •  at  0.6 
part  per  million;  and  walnuts  at  0.1  part 
per  million. 

Dated:  August  4,  1970. 

R.   E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance 

|P.R.    Doc.    70-10901;    Piled,    Aug.    19,    1970; 
8  4€  am  1 


E.  I. 


CHEMAGRO  CORP. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
•  d'Hi.  68  Stat.  512;  21  USC.  346a'di 
'  1 ) ) .  the  following  notice  is  issued : 

In  accordance  with  5  120.8  With- 
drawal of  petitions  without  prejudice  of 
the  pestici(^e  procedural  rcRulations  (21 
CFR  120  8>,  Chemagro  Corp..  Post  Office 
Box  4913.  Hawthorn  Road,  Kansas  City. 
Mo.  64120,  has  withdrawn  its  petition  (PP 
9F0818',  notice  of  which  was  published 
in  the  Federal  Register  of  May  1,  1969 


DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing   of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b((5i,  72  Stat.  1786;  21  U.S.C.  348ib» 
1 5  n .  notice  is  given  that  a  petition  ( FAP 
1B2571 1  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  &  Co..  Inc..  Wilmington.  Del. 
19898,  proposing  that  §  121.2526  Com- 
ponents of  paper  and  paperboard  m  con- 
tact with  aqueous  and  fatty  foods  (21 
CFR  121.25261  be  amended  in  paragraph 
( a  1 1 5 1  by  revising  the  limitations  for  the 
item  "Diethanolamine  salts  of  mono- 
and  bis(lH.lH.2H.2H-perfluoroalkyl' 
phosphates  xxx"  as  follows: 

1.  To  expand  the  permitted  conditions 
of  food-contact  use  to  include  conditions 
of  use  C  and  D  as  described  in  table  2 
of  paragraph  <c>   of  that  section. 

2.  To  reduce  the  upper  level  of  use 
from  0  17  poimd  '0.09  pound  of  fluorine 
per  1,000  square  feet  of  treated  paper  or 
paperboard  to  0.14  pound  '0  075  pound  of 
fluorine '  when  such  paper  or  paperboard 
is  used  in  contact  with  nonaJcoholic 
foods  under  the  conditions  of  use  C,  D.  E, 
F,  and  G  described  in  table  2  of  para- 
graph (c)  of  that  section. 

Dated:  August  4.  1970 

R.  E    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-10902;    Piled.    Aug.    19,    1970; 
8:46  a.m.] 


(Docket  No.  215;  NDA  No.  12-844! 

NORTH  AMERICAN   PHARMACAL 

Myospaz  Tablets;  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New-Drug 
Application 

In   an   annoimcement    'DESI    10240) 
published   in   the   Federal   Register   of 
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September  27.  1969  '  34  F.R.  14907  > ,  North 
American  Pharmacal,  Inc.,  6851  Chase 
Road.  Dearborn.  Mich.  48126.  the  holder 
of  new-drug  application  No,  12-844  for 
Myaspaz  Tablets  containing  200  milli- 
grams styramate.  210  milligrams  sali- 
cylamide.  150  milligrains  plienacetin.  and 
30  milligrams  caffeine  per  tablet,  and  any 
intere.'^ted  persons  were  invited  to  submit 
any  j^ertinent  data  bearing  on  the  an- 
nounced intention  of  the  Commissioner 
of  Food  and  Drugs  to  initiate  proceedings 
to  withdraw  approval  of  this  new-drug 
application.  There  have  been  no  submis- 
sions of  pertinent  data. 

Therefore,  notice  is  hereby  given  to 
North  Ameiican  Pharmacal.  Inc  .  and  to 
any  interested  persons  who  may  be  ad- 
versely affected,  that  the  Commissioner 
of  Food  and  Drugs  proposes  to  issue  an 
order  imder  section  505ie'  of  the  Fed- 
eral Food,  Drugf  and  Cosmetic  Act  '21 
U.S.C.  355(ei  )  withdrawing  approval  of 
the  new-drug  apphcation  for  Myos-paz 
Tablets,  and  all  amendments  anii  sup- 
plements thereto,  on  the  grounds  that: 
New  information  before  the  Commis- 
sioner with  respect  to  such  drug,  evalu- 
ated together  with  the  evidence  available 
to  him  when  the  application  was  ap- 
proved, shows  there  is  a  lack  of  substan- 
tial evidence  that  Myospaz  Tablets  will 
have  the  effect  it  ptu-porus  or  Ls  repre- 
sented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling.  Substantial  evi- 
dence \L  lacking  to  show  that  the  prepa- 
ration is  effective  for  use  in  skeletal 
muscle  disorders. 

In  accordance  with  provL';ions  of  sec- 
tion 505  of  the  act  '21  U.S.C  355  >  and 
the  regulations  promulgated  theremider 
(21  CFR  Part  130',  the  Commissioner 
will  give  the  applicant' s  i ,  and  any  inter- 
ested person  who  would  be  a(3versely 
affected  by  an  order  withdrawing  such 
approval,  an  opportimity  for  a  hearing 
to  show  why  approval  of  the  new- drug 
applicationisi  should  not  be  withdrawn. 
Such  withdrawal  of  approval  will  cause 
any  drug  for  human  use  containing  the 
same  components  and  offered  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation IS  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare.  Room  6-62.  5600  Fishers 
Lane.  Rockville,  Md.  20852.  a  written  ap- 
pearance electing  whether 

1  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  application's'. 
Failure  of  such  person  to  file  a  wntten 
appearance  of  election  within  .said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will   be  open  to  the  public  except 
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that  any  portion  of  the  hearing  tlmt  con» 
cerns  a  method  or  process  the  Commis- 
sioner finds  entitled  to  prot£?tion  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  lus  appearance. 

If  such  persons  ekci  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
they  must  file  within  30  days  after  the 
pubUcaUon  of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drue  apphcaUon 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clmical  and  other  investiga- 
tional data  they  are  prepared  to  prove  in 
support  of  their  opposition  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  mu-t  set  forth  spe- 
cific facts  showmg  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  It  clearly  appears  from  the 
data  m  the  appUcation  and  from  the  rea- 
sons and  factual  analysis  in  Uie  request 
for  the  hearing  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application,  the 
Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  j'^tified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  exam.iner  will 
be  named,  and  he  Jhall  isoue  a  written 
notice  of  the  lime  and  place  at  which  the 
hearing  will  commence,  not  more  thsm 
90  days  after  the  expiration  of  such  30 
days  unless  the  hearing  examiner  and 
the  person  IS)  requesting  the  hearing 
othen^ise  agree  (35  FJl.  7250,  May  8, 
19701. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (Sec  505,  52  Stat  1052-53. 
as  amended:  21  U.SC  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  July  24.  1970, 

Sam  D    Fine, 
Acting  Associate  Commissioner 
for  CcrmpUance. 

[FR     Doc     70  10900,    Filed.    Aug.    19,    1970. 
8  45  arc.) 


OfRce  of  Education 

INSTITUTIONS  OF  HIGHER 
EDUCATION 

Procedure  for  Qualification  Under 
Three  -  Institutional  -  Certification 
Method 

The  qualification  of  an  educational  in- 
stitution as  an  "institution  of  higher 
education"  is  a  prerequisite  to  both  indi- 
vidual and  institutional  participation  in 
a  broad  range  of  program.s  administered 
by  the  OfP.ce  of  Education.  Accreditation 
or  an  alternative  thereto  such  as  •three- 
institutional -certification"  is  one  of  the 
elements  requisite  to  an  Institution's 
qualif  vnng  as  an  ■■institution^  of  higher 
education." 

The  US.  Commissioner  of  Education 
hereby  adopts  Uie  f  oilowmg  procedure  by 


NOHCES 

which  an  imaccredited  institution  may 
meet  the  alternative  requirement  (where 
provided  for  by  law  for  the  purpose  of 
qualifying  as  an  "institution  of  higher 
education"'  of  being  an  institution 
whose  credits  are  accepted  on  transfer 
by  not  fewer  than  three  institutions 
which  are  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association 
on  the  same  basLs  a.s  if  transferred  from 
an  accredited  institution.  This  alterna- 
tive is  referred  to  as  ■three-lnstitutional- 
certification." 

The  procedure  set  forth  herein  has  as 
its  objective  the  verification  of  the  fact 
that  the  credits  earned  in  an  unac- 
credited institution  of  higher  learning 
actually  have  been  and  are  regularly 
accepted  on  transfer  by  not  less  than 
three  educational  institutions  which  are 
directly  accredited  by  nationally  recog- 
nized accrediting  agencies  or  as<^ocla- 
tions,  on  the  .same  basis  as  if  transferred 
from  an  institution  so  accredited. 

Procedure  for  institutional  Qualifica- 
tion under  three -institutional-certifl.ra- 
tion  method,  (a)  To  initiate  the 
procedure  an  applicant  unaccredited  in- 
.stitution  must  submit  to  the  U.S.  Com- 
missioner of  Education:  d)  The  names 
and  addresses  of  not  fewer  than  three 
institutions  of  higher  education  accred- 
ited by  an  accrediting  agency  or  asso- 
ciation currently  listed  in  the  Fe^ieral 
Register  as  being  nationally  recognized 
agencies  or  associations,  each  of  which 
while  so  accredited  and  not  more  than 
5  years  prior  to  such  submission  has 
accepted  the  transfer  of  credits  (and 
continues  to  accept  such  credits)  earned 
at  such  unaccredited  institution:  and 
1 2)  the  names  amd  dates  of  transfer  of 
their  credits,  of  at  least  three  students 
or  graduates  of  the  applicant  unaccred- 
ited institution  who  have  subsequently 
been  enrolled  in^ach  of  such  accredited 
institutions. 

(b)  The  UjS.  Commissioner  of  Educa- 
tion wUl  request  corroboration  from  each 
accredited  institution  identified  by  the 
applicant  unaccredited  institution  that 
the  credits  earned  at  such  imaccredited 
applicant  institution  by  the  students 
named  in  the  application  have  been  (and 
credits  so  earned  continue  to  be)  ac- 
cepted as  if  transferred  from  an 
accredited  Institution, 

(c  In  the  event  all  or  part  of  such 
information  cannot  be  verified  the  Com- 
missioner shall  so  inform  the  applicant 
unaccredited  institution  and  such  insti- 
tution shall  be  requested  to  submit 
additional  information. 

(d»  Upon  verification  of  all  the  req- 
uLsite  Information  which  it  has  sub- 
mitted, notice  to  that  effect  will  be  given 
to  the  unaccredited  applicant  institu- 
tion. The  Com.missioner  may  request  that 
such  institution  submit  new  information 
annually  in  support  of  its  continued 
qualification,  and  in  every  case  the  sub- 
mission of  new  information  will  be 
required  at  least  every  3  years. 

Inquiries  and  communications  relating 
to  the  foregomg  policy  should  be  ad- 
dressed to  the  Accreditation  and  Insti- 
tutional Eligibility  Staff,  Bureau  of 
Higher  Education,  VB.  Office  of  Edu- 


cation. Washington.  D.C.  20202.  Except 
as  otherwise  provided  by  law,  these  pro- 
visions shall  become  effective  30  days 
after  publication  in  the  Federal 
Register. 

Dated:  August  10,  1970. 

Terrel  H.  Bell, 
Acting  U.S.  Commissioner 

of  Education. 

[PS,.   Doc.   70-10915:    Piled,    Aug,    19,    1970; 
8:47   a,m,] 


Office  of  the  Secretaiy 

OFFICE   FOR  CIVIL  RIGHTS 

Reorgonization  Order 

Pursuant  to  the  Statement  of  Orga- 
nization. Functions,  and  Delegations  of 
Authority  of  the  Office  for  Civil  Rights, 
af>proved  by  the  Secretary  June  29,  1970, 
I  hereby  authorize  the  following  trans- 
fers related  to  equal  employment  oppor- 
tunity construction  contract  compliance 
functions : 

Section  1.  Transfer  of  functions.  The 
following  functions  are  transferred  to  the 
Office  for  Civil  Rights: 

(a)  Office  of  Education.  All  of  the 
functions  related  to  planning  and  im- 
plementing a  Departmentwide  program 
for  promoting  and  ensuring  equal  oppor- 
tunity in  emplojTnent  on  all  construc- 
tion projects  receiving  Federal  financial 
assistance  from  the  Department  or  any 
of  its  operating  agencies  and  on  all  con- 
struction projects  for  which  the  Depart- 
ment has  been  designated  the  Com- 
pliance Agency. 

Skc.  2  Funds,  personnel,  and  equip- 
ment. The  transfer  of  functions  effected 
by  this  order  shall  be  accompanied  by 
direct  and  supporting  funds,  positions, 
personnel,  records,  equipment,  supplies, 
and  resources. 

Sec,  3  Effective  date.  This  order  shall 
be  effective  July  1,  1970. 

Dated:  August  12,  1970. 

Sol  Elsow, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

(PJl.    Doc.    70-10922;    PUed,   Aug,    19.    1970; 
8:47  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CGFR  70-102] 

EAST  PASCAGOULA  RIVER,  MISS. 

Notice  of  Public  Hearing  on  Proposed 
Bridges 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  pubUc  hear- 
ing to  be  held  by  the  Commander,  Eighth 
Coast  Guard  District  at  the  auditorium 
in  the  Municipal  Building,  603  Watts 
Aveni^,  Pascagoula,  Miss,  Tliis  hearing 
will  start  at  1  p.m.  on  October  1,  1970. 
Authority  for  this  action  is  set  forth  in 
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section  502,  60  Stat.  847,  as  amended,  sec- 
tions 4(f)  and  6ig).  80  Stat  934  and  941, 
as  amended;  33  U.SC.  525,  49  U.SC. 
1653(f)    and  1655(g);  and  49  CFR  1.46 

icXlOK 

The  purpose  of  the  hearing  is  to  con- 
sider the  application  dated  July  10,  1969, 
from  the  Mississippi  State  Highway  De- 
partment for  approval  of  the  location 
and  plans  to  construct  dual  bridges 
across  East  Pascagoula  River,  mile  7.6.  on 
I-IO  Highway.  Interested  parties  were 
given  opportunity  to  submit  written  com- 
ment on  the  application  to  the  Com- 
mander. Eighth  Coast  Guard  District  by 
Public  Notice  No.  8-7-70  dated  July  23. 
1969.  By  Notice  No.  8-9-70  dated  August 
5.  1969,  the  limit  for  reply  was  extended 
to  September  25,  1969.  This  application 
has  generated  controversy  and  this  hear- 
ing is  being  held  to  gather  additional  in- 
formation from  all  sources  in  this  regard. 
The  plans  submitted  by  t!ie  applicant 
show  the  bridges  to  have  clearances 
within  the  navigational  spans  of  42  feet 
vertical  above  mean  high  tide  and  100 
feet  horizontal,  normal  to  the  direction 
of  flow.  These  plans  are  available  for  in- 
spection in  the  offices  of  the  Commander. 
Eighth  Coast  Guard  District  by  any  in- 
terested person. 

All  interested  persons  may  present 
data,  views,  and  comment,s  orally,  or  in 
writing  at  the  public  hearing  concerning 
the  impact  of  the  proposed  bridges  on 
land  and  vater  transportation,  potential 
commercial  development  and  on  the  en- 
vironment, including  but  not  limited  to 
the  impact  of  the  bridges  as  they  relate 
to  recreational  areas,  wildlife  and  water- 
fowl refuges,  public  parks,  and  historical 
sites  which  are  of  National,  State,  or  local 
significance  as  determined  by  the  Fed- 
eral, State,  or  local  officials  having  juris- 
diction thereof.  The  hearing  will  be  an 
Informal  one  conducted  by  a  representa- 
tive of  the  Commandant,  who  will  make 
an  opening  statement  presenting  a  brief 
summary  of  the  proposed  structure.  In- 
terested persons  will  then  have  an  op- 
portunity to  present  their  oral  state- 
ments. Additional  procedures  for  con- 
duct of  the  hearing  will  be  announced  at 
the  hearing.  A  tianicript  of  the  hear- 
ing will  be  made  and  anyone  may  buy  a 
copy  of  the  transcript  from  the  reporting 
service.  Interested  persons  who  are  un- 
able to  attend  this  hearing  may  also  par- 
ticipate in  this  consideration  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  raav  desire  on  oi" 
before  October  12,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Eighth  Coast  Guard  District, 
Customhouse.  New  Orleans,  La.  70130.  It 
is  requested  that  each  submission  state 
the  subject  to  which  it  is  directed,  the 
rea.son  for  any  lecommendaticns  and  the 
name,  address,  and  firm  or  organization, 
if  any,  of  the  person  making  the  .submis- 
sion. Each  commtmication  received 
within  the  time  specified  will  be 
fully  considered  and  evaluated  before 
final  action  is  taken  on  the  proposal  In 
this  document.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination  by  interested  persons  at 
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the   office   of   the   Commander,   Eighth 
Coatst  Guard  District. 

After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander.  Eighth  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  tlie 
Commandant.  U.S.  Coast  Guard,  Wash- 
ington, DC.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  August  13,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PR.   Doc    70-10940;    Piled.   Aug.    19.   1970; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

IDocliet  No.  50-346) 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Notice  of  Availability  of  Environ- 
mental Report  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  the  Toledo  Edison  Co. 
has  submitted  an  environmental  report, 
dated  August  3.  1970,  which  discusses  en- 
vironmental considerations  relating  to 
the  proposed  construction  of  the  Davis- 
Besse  Nuclear  Power  Station.  A  copy  of 
the  report  is  being  placed  in  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  Washington.  DC,  and  in 
the  Office  of  the  President  of  the  Board 
of  County  Commissioners,  Ottawa 
County  Courthouse.  Port  Clinton.  Ohio. 
The  Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.  have  applied 
for  a  construction  permit  for  the  pro- 
posed Davis-Besse  Nuclear  Power  Sta- 
tion, to  be  located  on  the  applicants'  ap- 
proximately 900-acre  site  on  the  south- 
west shore  of  Lake  Erie,  in  Ottawa 
County.  Ohio.  A  notice  of  receipt  of  the 
application  by  the  Commission  was  pub- 
lished in  the  Federal  Register  on 
August  22,  1969  '34  F.R.  13560). 

Tlie  Commission  hereby  requests, 
within  60  days  of  publication  of  this  no- 
tice in  the  Federal  Register,  from  State 
and  local  agencies  of  any  affected  State 
I  with  respect  to  matters  within  their 
jurisdiction)  which  are  authorized  to  de- 
velop and  enforce  environmental  stand- 
ards, comments  on  the  proposed  action 
and  the  report,  U  any  such  State  or  local 
agency  fails  to  provide  tlie  Commission 
with  comments  within  60  days  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. It  will  be  presumed  that  the  agency 
has  no  coriments  to  make. 

Copies  of  the  applicants'  report,  dated 
August    3,     1970,     and     the    comments 


thereon  of  Federal  agencies  (whose  com- 
ments are  being  separately  requested  by 
the  Commission)  will  be  supplied  to  such 
State  and  local  agencies  upon  request 
addressed  to  the  Director,  Division  of 
Reactor  Licensing.  U.S,  Atomic  Energy 
Commission.  Washington,  DC.  20545. 

Dated  at  Bethesda,  Md„  this  :8th  day 
of  August  1970, 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[P.R     Doc.    70-11008,    Filed,    Aug.    19.  1970; 

8:49a.m,] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No   21866-6    Order  7Ct-8-56] 

CONTINENTAL  AIR   LINES,  INC. 

Order   of    Investigation    and    Denying 
Motion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,C..  on 
the  17th  day  of  August  1970. 

By  tariff  revisions  '■  marked  to  become 
effective  August  19,  1970.  Continental  Air 
Lines,  Inc.  i  Continental  >,  proposes  to 
add  fares  between  Burbank  Los  Angeles, 
San  Jose,  Portland,  and  Seattle  tc  re- 
flect new  service  authority.  Continental 
is  establishing  regular  first-class,  coach 
and  economy  fares  jet  commuter  fares 
within  CaUf ornia ) .  and  various  promo- 
tional fares.  The  proposed  first-class  and 
coach  fares  match  present  fares  of  United 
and  Western  and  the  economy  fares, 
which  are  being  established  for  the  first 
time  between  Califo.'-ma  points  and  Port- 
land Seattle,  are  set  at  85  percent  of  the 
coach  level, 

We.'^tern  Air  Lines.  Inc.  i  Western \  has 
filed  a  motion,  requesting  that  the  Board 
reject  Continental's  proposed  coach  and 
economy  lor  commuter)  fares,  alleging 
that  Continental's  tariff  must  be  rejected 
for  failure  to  comply  with  section  403  of 
the  Act  and  Subpart  D  of  Part  221  of  the 
Board's  Economic  Regulations,'  Western 
contends  that  Continental  is  proposing 
to  introduce  economy  service  and  five- 
abreast  coach  and  economy  seatmg  in  an 
entirely  new  market  area,  at  a  time  when 
tlie  Board  has  under  consideration  the 
establishment  of  appropriate  seating  con- 
fii-'uration  standai-ds  for  service  with  the 
48  seats:  that  Continental's  proposal  is 
Inconsistent  with  recent  Board  decisions, 
which  allegedly  have  sought  to  hold  the 
line  against  further  expansion  of  five- 
abreast  coach  and  ec<jnomy  service;  and 
that  the  only  distinction  between  coach 
and  economy  services,  a  meal,  does  not 
justify  ih-  fare  differential. 

Continental  and  the  city  of  San  Jos« 
have  answered  Westerns  complaint  re- 
questing that  It  be  demed,  both  alleging 


'  Revisions  to  Airline  Tariff  Publishers,  Inc., 
agent.  Tariff  C.A.B   No.  138, 

•  Continental  filed  Justification  for  its  pro- 
posal on  Au^st  5,  pointing  out  that  the  farea 
match  present  fares  of  competitors. 


No.  162— Pt,  I 7. 
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tliat  one  of  the  ba5es  for  selection  of" 
Continental  m  the  Pacific  Northwest- 
California  Investigation  was  its  proposal 
to  provide  service  with  3-2  seating  and 
to  introduce  economy  service  Continen- 
tal further  alleges  that  its  filing  is  an 
Initial  tariff  and  that  the  motion  to  re- 
ject is  nothing  more  tiian  a  subterfuge 
to  circumvent  the  Board  s  lack  of  power 
to  suspend  an  Initial  tariff:  that  West- 
em's  claim  that  Continental  ha.s  failed 
to  submit  economic  justification  ;n  com- 
pliance with  the  Boards  Economic  Reg- 
ulations IS  without  foundation  since  the 
filing  does  not  contain  any  new  or 
chaneed  matter  not  already  approved 
by  the  Board  and  effective  elsewhere  on 
its  system;  and  that  Westerns  claim 
that  the  proposed  5-abreast  seating  is 
inconsistent  with  recent  Board  decisions 
Ls  without  merit. 

The  city  of  San  Jose  alleges  that  the 
motion  is  an  effort  to  Induce  the  Board 
to  take  unlawful  action  in  violation  of 
section  1002' g I  of  the  Act;  that  the 
Board  has  approved  coach  and  economy 
service  in  3-2  seating  by  ContinenUl 
over  its  system  and  to  preclude  Con- 
tinenUl here  would  prejudice  tlie  Do- 
mestic Passenger  Fare  Investigauon  and 
di-scriminate  against  and  prejudice  San 
Jase  in  the  markets  here  involved;  and 
that  the  Continental  tariff  is  wholly  con- 
sistent and  necessar>-  to  im.plement  the 
Boards  decision  in  the  Pacific  North- 
west-California  Invesugation. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  to 
deny  the  motion  that  it  reject  the  pro- 
posed fares  which  for  the  moet  part 
match  present  fares  of  other  carriers. 
The  economy  fares  proposed  here  bear 
the  same  relationship  to  coach  fares  as 
applied  by  Continental  m  other  markets, 
where  this  class  of  service  Ls  offered,  and 
Continental  presently  provides  coach 
and  economy  service  in  5-abreast  con- 
figurations. We  are  not  persuaded  that 
extension  to  the  limited  number  of 
additional  markets  here  involved  wnll 
provoke  undesirable  mdustrywide  ram- 
ifications during  the  time  required  to 
complete  phase  6  of  the  Domestic  Pas- 
senger Fare  Investigation,  now  well  in 
process.  However,  we  are  herein  ordering 
invesugation  of  Continentals  tariff  and 
consolidation  into  that  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviauon  Act  of  1958.  and  particularly 
sections  204' a>.  403.  404.  and  1002 
tiiereof : 

It  IS  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fares  and  provisions 
between  Burbank.  on  the  one  hand,  and 
Portlamd.  Oreg  ,  San  Jose  and  Seattle,  on 
t'le  other,  appeanng  on  4th  Revised 
lage  231;  between  Los  Angeles  OnUrio. 
o'l  the  one  hand,  and  Portland.  Oreg  , 
San  Jose  and  Seattle,  on  tlie  other,  ap- 
pearing on  3d  Revised  Page  240;  be- 
t  veen  Portland.  Oree  .  and  San  Jose  ap- 
peanng on  3d  Revised  Page  243;  and 
b-'tween  San  Jase  and  Seattle  appearing 
on  3d  Revised  Page  244.  of  Uriff  CAB. 
No  136  issued  by  Airline  Tariff  Pub- 
l>hers,  Inc  .  Agent,  including  subsequent 
rfvisions  thereto  or  reissues  thereof,  and 
rules,  regulations,  or  practices  affecting 
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such  fares  and  provisions,  are  or  will  be 
unjustly  discriminatory,  unduly  pref- 
erential, imduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  imlawful  to 
deterniine  and  prescribe  the  lawful  fares 
and  provisions ; 

2.  The  motion  of  Western  Air  Lines, 
Inc  .  in  Docket  22431  is  denied; 

3  The  investigation  ordered  In  order- 
ing paragraph  1  is  consolidated  into 
Etocket  21866-6;  and 

4.  A  copy  of  this  order  shall  be  served 
upon  the  parties  in  Docket  21866-6,  and 
the  City  of  San  Jose.  Calif. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEAtl  Harry  J.  Zink, 

Secretary. 

[P.R.    Doc.    70-10955:    Piled,   Aug.    19,    1970; 
8:49  ajn.] 


(Docket  No.  22438;  Order  70-8-52] 

EUREKA  AERO  INDUSTRIES,  INC. 

Order  To   Show  Cause   Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Au- 
gust 14.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  4.  1970.  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  74 
cent-s  per  great  circle  aircraft  mile  for 
tiie  transportation  of  mail  by  aircraft 
between  Reno.  Nev..  and  San  Fi-ancisco, 
via  Sacramento,  Calif.,  5  days  weekly. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Cessna 
Turbo  402A  aircraft. 

It  is  in  the  pubUc  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Etireka  Aero  In- 
dustries. Inc..  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  faciUties  used  and  use- 
ful therefor,  and  the  services  connected 


therewith,  shall  be  74  cents  per  great 
circle  aircraft  mile  between  Reno, 
Nev.,  and  San  Francisco,  via  Sacra- 
mento, Calif.,  based  on  five  roiuid  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302:  14  CFR  Part  298;  and  14  CFR 
385.16(f>: 

It  is  ordered.  That: 

1.  Eureka  Aero  Industries,  Inc..  the 
Postmaster  General.  Hughes  Air  Corp., 
United  Air  Lines.  Inc..  Western  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Eureka  Aero  Industries,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance- with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed  with- 
in 30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  <  14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Eureka  Aero  Industries,  Inc.,  the  Post- 
master General.  Hughes  Air  Corp., 
United  Air  Lines,  Inc.,  and  Western  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register 


1  This  order  to  show  cause  Is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  Tbese 
provisions  wUI  be  applicable  to  final  action 
taken  by  the  stafl  under  authority  delegated 
in  5  385.16(g). 


[seal] 


Harry  J.  Zink, 

Secretary. 


(PR.   Doc.    70-10952:    Piled,    Aug.    19,    1970; 
8:49    a.m.) 


[Docket  No  22434:  Order  70-8-51  ] 

GOLDEN  EAGLE  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  tmder  delegated  authority  Au- 
gust 14.  1970. 

The  Postmaster  General  filed  a  notice 
of  Intent  August  4.  1970.  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 


establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  48.74 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Fayetteville,  Ark.,  and  Okla- 
homa City,  Okla.,  via  Fort  Smith  and 
Little  Rock,  Ark.  5  days  weekly. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft  D- 
18  aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Golden  Eagle 
Aviation,  Inc..  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  shall  be  48.74  cents  per  great 
circle  aircraft  mile  between  FayettevUle. 
Ark.,  and  Oklahoma  City,  Okla.,  via  Fort 
Smith  and  Little  Rock.  Ark.,  based  on 
five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFTt,  Part 
302,  14  CFR  Part  298,  and  14  CFR  385,16 
(fi: 
/disordered.  That: 

1.  Golden  Eagle  Aviation.  Inc.,  the 
Postmaster  General.  American  Airlines, 
Inc.,  Braniff  Airways.  Inc.,  Frontier  Air- 
lines, Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix.  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facihties  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Golden  Eagle  Avia- 
tion. Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 


'  This  order  to  show  cause  Is  not  a  final 
action  and  is  not  regarded  ais  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authorttj  delegated 
In  i  385  16(g). 


NOTICES 

swer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  tiiis 
order: 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  p>ersons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proix)sed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  il4 
CFR  302.307)  ;  and 

5.  This  order  shall  be  served  upon 
Golden  Eagle  Aviation,  Inc.,  the  Post- 
master General,  American  Airlines.  Inc., 
Braniff  Airways.  Inc.,  and  Frontier  Air- 
lines, Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 


[ SEAL ] 


Harry  J.  Zintc, 

■Secretary. 


(PR.    Doc.    70-10953:    Piled.   Aug.    19,    1970: 
8:49  a.m.] 


(Docket   No    22433:    Order   70-8-531 

SEDALIA,  MARSHALL,   BOONVILLE 
STAGE  LINE,  INC. 

Order    To     Show     Cause     Regarding 
Establishment  of  Service  Mail  Rate 

Issued  tmder  delegated  authority 
August  14.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  4.  1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  49.88  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Moline.  111.,  Cedar 
Rapids.  Des  Moines.  Iowa,  St.  Louis, 
Columbia,  and  Kirksville.  Mo..  5  days 
weekly. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  Aircraft  equipped  to  ail-weather 
operation. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
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of  the  notice  of  intent  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order  '  to  include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall. 
Boonville  Stage  Line.  Inc..  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  49.88  cents  per 
great  circle  aircraft  mile  between  Moline, 
111..  Cedar  Rapids.  Iowa,  Des  Moines, 
Iowa.  St  Louis,  Mo.,  Columbia,  Mo.,  and 
KirksvUle,  Mo.,  based  on  five  round  trips 
per  week. 

Accordingly,  pursuant  to  tlie  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.16' fi  ; 

It  is  ordered,  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line.  Inc.  the  Postmaster  Greneral, 
Braniff  Airways,  Inc.,  Ozark  Air  Lines, 
Inc  ,  United  Air  Lines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  tlie 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Seda- 
lia. Marshall.  Boonville  Stage  Line.  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  abjection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spe- 
cified herein; 

4  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  Uie  rtiles  of  practice  i.l4 
CFR  302.307  > ;  and 

5.  Tins  order  shall  be  served  upon  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Braniff 
Airways.  Inc.,  Ozark  Air  Lines,  Inc..  and 
United  Air  Lines.  Inc. 


•  Tills  order  to  show  cause  is  not  a  final 
.tction  and  is  not  regarded  as  subject  w  the 
review  provisions  of  14  CVR  Pan  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  deileo 
gated  in  i  385  16(g). 
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This   order  will   be   published  in   the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR     Doc.    70-10954:    PUed,   Aug.    19,    1970; 
8  49  a.m.] 


CIVIL  SERVICE  COMMISSION 

MINIMUM   RATES  AND  RATE 
RANGES 

Notice   of  Adjustment 

Correction 

In  FR  Doc,  70-7458.  appearing  at 
page  9943  in  the  issue  of  Wednesday. 
June  17,  1970.  the  following  changes 
should  be  made- 

1  On  paee  9944  the  pay  rate  for  Uie 
GS-8  Siep-1  classification  G^081  Series 
m  the  San  PrancL'^co  area  now  reading 
•■$9,853"  should  read  'Sg.SSS '. 

2  On  page  9946  under  the  classifica- 
tion GS-668  Podiatrist  t^ie  amount  of 
the  wtthm-grade  increase  for  GS-U 
now  reading  •■$387'  should  read  ■■$397". 


FEDERAL  POWER  COMMISSION 

(Docket  No  CPVl   24; 

LONE   STAR   GAS   CO. 

Notice  of  Application 

August  12.  1970. 
Take  notice  that  on  August  6.  1970. 
Lone  Star  Gas  Co  ■  Applicant ',  301  South 
Harwood  Street.  Dallas,  Tex  75201.  filed 
in  Docket  No.  CP71-24  an  application 
pursuant  to  section  7'C'  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  a  long 
term  exchange  of  natural  gas  with  Nat- 
ural Gas  Pipeline  Co  of  America  'Nat- 
ural ' ,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  exchange  with 
Natural  at  a  mutually  acceptable  point 
of  interconnection  between  their  inter- 
state systems  in  Wise  County.  Tex  .  two- 
thirds  (approximately  480.000  Mcf  per 
month  at  14.65  psiai  of  the  total  volumes 
of  natural  gas  to  be  purchased  by  them 
from  Lone  Star  Producing  Co  in  Hemp- 
hill County.  Tex  No  monetary  compen- 
sation is  involved  for  volumes  exchanged. 
Applicant  states  that  such  exchange  will 
augment  its  over-all  gas  supply  needed 
to  serve  the  Fort  Worth,  Tex  .  metropol- 
itan market  area  and  provide  additional 
supplies,  located  off -system,  for  consum- 
ers along  its  existing  system  and  to  meet 
normal  system  growth 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 4.  1970,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure UBCFR  1  8  or  1  Id  and  the  reg:u- 


NOTICES 

lations  under  the  Natural  Gas  Act  '18 
CFR  157.10 ».  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
uken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Corrmiission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mi.ssion'.s  rules  of  practice  and  procedure, 
a  *»earing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  if  the 
Commi.ssion  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb. 
Acting  Secretary. 

IPR     Doc.    70-10885;    Filed.   Aug.    19,    1970; 
8;45  a.m.] 


IPro]e<'t  No  7331 
WESTERN    COLORADO    POWER    CO. 
Notice  of  Issuance  of  Annual  License 
August  12, 1970. 

On  February  27,  1969,  The  Western 
Colorado  Power  Co  .  licensee  for  Ouray 
Project  No  733  located  m  Ouray  County, 
Colo  on  the  Uncompahgre  River  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereunder 
I J  5  16.1-16  6'  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No   384  on  November  13,  1969. 

The  license  for  Project  No.  733  was  Is- 
sued effective  April  13,  I960,  for  a  period 
ending  April  12,  1970  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  CommLssion  action  thereon  it 
Ls  appropriate  and  m  the  public  interest 
to  issue  an  annual  license  to  The  Western 
Colorado  Power  Co  ,  for  continued  oper- 
ation and  maintenance  of  Project  No. 
733. 

Take  notice  that  an  annual  license  is 
issued  to  The  Western  Colorado  Power 
Co.  I  Licensee  I  imder  section  15  of  the 
Federal  Power  Act  for  the  period  April 
13,  1970  to  April  12.  1971,  or  until  Fed- 
eral takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Ouray  Project  No, 


733,  subject  to  the  terms  and  conditions 

of  its  license. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(P.R,   Doc.   70-10884;    Piled.   Aug.    19,    1970; 
8:45  a.m.) 

FEDERAL  HOME  LOAN  BANK  BOARD 

|H    C    No,  71] 

GOLDEN   WEST   FINANCIAL   CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Con- 
trol of  Napa  Savings  and  Loan 
Association 

AUGUST  17,   1970. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan   Insurance  Corpora- 
tion has  received  an   application   from 
the  Golden  West  Financial  Corporation, 
Oakland,  Calif.,  a  unitary  savings  and 
loan  holding  company,  for  approval  of 
acquisition  of  control  of  the  Napa  Sav- 
ings and  Loan  Association.  Napa.  Calif., 
an  insured  institution,  under  the  provi- 
sions of  section  408ie>   of  the  National 
Housing    Act,    as    amended    1 12    U.S.C. 
1730a<e)),   and   §584.4   of  the  Regula- 
tions for  Savings  and  Loan  Holding  Com- 
panies, said  acquisition  to  be  effected  by 
the  acquisition  of  the  assets  and  the  as- 
sumption of  the  liabilities  of  Napa  Sav- 
ings and  Loan  .Association  by  the  Golden 
West  Savings  and  Loan  Association,  an 
insured  subsidiary  of  Golden  West  Fi- 
nancial Corp  .  in  exchange  for  stock  of 
Golden  West  Financial  Corp.  Comments 
on  the  proposed  acquisition  should  be 
submitted  to  the  Director,  OfiBce  of  Ex- 
aminations    and     Supervision,    Federal 
Home  Loan  Bank  Board.  Washington, 
D.C.  20552,  within  30  days  of  the  date 
this    notice     appears    In    the    Federal 
Register. 


[SEAL]  Jack  Carter. 

Secretary, 
Federal  Home  Loan  Bank  Board. 

(F.R.    Doc.    70-10956;    Piled,   Aug.    19,    1970; 

8  49  a,m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  70-8761 

COMPOSITE  WEEK  FOR   PROGRAM 
LOG  ANALYSIS 

AUGUST  12,  1970. 

The  follcwing  dates  will  constitute  the 
composite  week  for  use  in  the  preimra- 
tlon  of  program  log  analyses  submitted 
with  appUcations  for  AM,  FM  and  TV 
station  licenses  which  have  termination 
dates  in  1971. 

Sunday,  July  12,  1970. 

Monday.  May  25,  1970 

Tuesday.  January  6.  1970 

Wednesday.  April  29.  1970 

Thursday,  February  19,  1970. 

Friday,  November  21,  1969. 

Saturday,  September  27,  1969. 
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Action  by  the  Commission  August  12. 
1970.' 

Federal  Communications 
Commission, 
[seal]         BenFWaple. 

Secretary. 

(P.R.   Doc.   70-10933;    Filed.   Aug.   19.   1970; 
8:48  a.m.] 


Applications  Accepted  for  Piunc 


(Report  No.  505] 

COMMON  CARRIER  SERVICES 
INFORMATION  - 

Domestic   Public   Radio  Services 
Applications  Accepted  for   Filing 

August  17,  1970, 
Pursuant  to  §5  l,227'b»  «3.  and  21,30 
(b^  of  the  Commission  s  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication a^ipearing  below,  mu.st  be  sub- 
stantially complete  and  tendered  for  fil- 
ing by  whichever  date  is  earlier:  (a) 
The  close  of  business  l  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  ib»  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  '  wuth  which 
subsequent  appUcations  are  in  conflict  i 
as  having  been  accepted  for  filing 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newiy  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative— applica- 
tions will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mu- 
tual exclusivity  rights  of  a  new  applica- 
tion are  governed  by  the  earliest  action 
with  respect  to  any  one  of  the  earlier 
filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Conuntmications  Act 
of  1934.  as  amended,  concerning  any 
domestic  public  radio  services  apphca- 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
\isions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  F    Waple. 

Secretary. 


'Commissioners  Burrh  (Cliairman).  Rob- 
ert E    I>ee    H    Rex  Lee  and  Wells 

-AH  appUcations  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found 
to  be  In  accordance  with  the  CommLsslon's 
rules,   regulations,   and   other   requirements. 

^  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  t>elow  as  having 
been  accepted  in  Domestic  Public  I^and  Mo- 
bile Radio.  Rural  Radio.  Polnt-to-PoInt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 


DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

File  No.,  applicant,  call  sign  and  nature  of  application 

829-C2-P-(20)-71— nilnoU  Bell  Telephone  Co.  (New).  C.P.  for  new  1-way  facilities  to  b© 
located  at  20  different  sites  as  follows : 

Location  No.  1 :  135  South  La  Salle  Street.  Chicago.  111. 

Location  No.  2:  International  Airport.  Chicago-O'Hare.  111. 

Location  No.  3:  10  North  Scott  Street,  Elk  Grove.  III. 

Location  No.  4:  Northbrook,  111. 

Location  No.  5:  8858  South  Marquette  Avenue,  Chicago.  111. 

Location  No.  6:  1620  West  99lh  Street.  Chicago,  111. 

Location  No.  7;  20  South  Ashland  Avenue,  La  Grange,  111. 

Location  No.  8:  3456  West  Adams  Street.  Chicago.  111. 

Location  No.  9:  1632  Vmcennes  Avenue.  Chicago  Heights,  111. 

Location  No.  10:  725  Mad;son  Street,  Gary.  Ind. 

Location  No.  11 :  6601  Dempster  Street.  Morton  Grove.  111. 

Location  No.  12:  15321  Center  Avenue.  Harvey.  III. 

Location  No.  13:  825  East  44th  Street.  Chicago,  lU. 

Location  No.  14:  717  E.v=t  Chicago  Avenue.  East  Chicago.  Ind. 

Location  No.  15:  3040  East  130th  Street.  Chicago,  111, 

Location  No.  16:  1622  Pratt  Boulevard.  Chicago,  111. 

Location  No.  17:  Bellwood,  111. 

Location  No.  18:  6249  South  KUbourn  Avenue,  Chicago,  HI. 

Location  No.  19:  3532  North  Sheffield  Avenue,  Chicago,  111. 

Location  No.  20:  3949  North  LeClalre  Avenue.  Chicago.  HI.,  all  are  to  operate  on  frequency 
158  10  MHz. 
830-C2-P-(6)71— New   Jersey   Bell    Telephone    Co.    (KEA761),   C.P.    to   relocate   the   2-wa.y 

facilities  operating  on    152  54,    152  75,   and    152.81   MHz   from   location    No.    I.   744   Broad 

Street,    to    location    No.    2:    540    Broad    Street,    Newark.    NJ;    replace    transmitters    and 

change  the  antenna  system  for  same 
837-C2-P-71— Illinois  Bell   Telephone   Co     (KSA749),  C  P.   to  relocate   the   2-way   facilities 

ofjerating  on  152.75  MHz  to  211  North  Oak  Street,  Centralia.  111. 
838  C2-P-71— Worcester    Cc«nmunications    Co     (KCA721).    C.P     to    add    a    second    channel 

to  operate  on  frequency  454  25  MHz,  Station  location:  Mount  Asnebunaskit,  Paxton,  Mass. 
840  C2-Ai:^71 — Radio  Mobile  Phones.  Inc  ,  Consent  to  as-sicrnment  of  license  fnom:   Rad.lo 

Mobile  Phones.  Inc  ,  Assignor,  to:    RA.M  Broadcasting  of   Texas,   Inc  ,   A.ssignee,   Station: 

KKG412,  Dallas.  Tex, 
841-C2P-71— Radio    Dispatch    Co,    (KEC943),    C.P.    to    replace    the    transmitter    operating 

on  152  06  MHz  Station  location    604  Madison  Avenue,  Lakewoiod.  N,J, 
842-C2-P-T1— ArkLa-Tex-Mobile   Radio   Service.   Inc     iKLB494).   C.P.   to   relocate   faclllUes 

operating  on  frequency  152  12  MHz  to  a  new  site  described  a^  location  No.  2:   726  Cotton 

Street.  Shreveport,  La, 
843-C2-(3 1 71— Indiana    Mobile    Telephone    Corp,    (New),    C.P.    for    a    new    2-way    station 

to  be  located  at  Riley  Towers    (North)    Crown  Tower  No    2,  600   North   Alabama  Street, 

Indianapolis,  Ind. 
844-C2-P-71 — Mobllfone  Communications.  Inc    (KLP661),  C.P.   to  replace  the  tranamitter 

operating  on   frequency    152  24   MHz   and   relocate   facilities   to   top   of  hUl,   1   mUe   west 

of  cltv  limits.  Austin,  Tex, 
845-C2  P-71 — Southwestern    Bel!    Telephone    Co     (KKC2C2),    C  P.    for    additional   facilities 

to  operate  on   frequency   152  78  MHz,  at  a  new  site   to   be  described   as   location  No.   2: 

116  Ash  Street   Pearsall.  Tex, 
886-C2-P-71 — General  Telephone  Co    of  California    {KMM593i,   CP    to  replace   the  trans- 
mitter  operating  on   frequency    152  66   MHz;    change   the    antenna   system    and    relocate 

facilities  to  1  5  miles  east  of  Lake  Hughes.  Portal  Ridge,  Calif. 
887-C2-P~(6)-71 — Southwestern   Bell   Telephone   Co,    iKKC262i,   CP    for   additional   facili- 
ties to  operate  on  frequencies   152  60   and    152  69   MHz  base   and    157  86   and    157  95   MHz 

test  and  change  the  antenna  system  ofxratlng  on  152  51,   152  54,   152  63.  and   152  75  MHz. 

Station  location     105  Auditorium  Circle,  San  Antonio.  Tex, 
888-C2-P-71 — General  Telephone  Co,  of  Georgia  (New),  C  P,  for  a  new  1-way  station  to  be 

located  at  3.3  miles  southwest  of  intersection  of  U.S.  No,  41  and  No    76,  Dalton.  Ga.,  to 

operate  on  frequency  152,84  MHz 
889-C2-P-71 — General  Telephone  Co    of  Georgia  (KIY3961,  CP    to  replace  the  transmitter 

operating  on  frequency  152  78  MHz;   change  the  antenna  system  and   redescnbe  station 

location  as  3  3  miles  southwest  of  the  intersection  of  US    No,  41  and  No,  76,  Dalton,  Ga. 
890-C2-P-71— Radio   Communications,    Inc     (KGC583i,    C  P,    to   esUb'.ish    test    facilities   to 

operate  on  frequency  158  58  MHz   Station  location:  206  Ma.n  Street,  Prince  Frederick,  Md, 
891-C2-P-71 — Radio  C-ommunications,  Inc    (KGC587i.  Same  as  above  except  to  operate  on 

frequency  158  67  MHz, 
892  C2-P  71— Radio  Communications,  Inc.  (KGC594),  Same  except  to  operate  on  frequency 
158,52  MHz. 

Major  Amendment 

8748^C2-P-70— Radio  Telephone  Service  (KJU819i.  Amend  to  change  base  frequency  to 
152  15  MHz,  All  other  particulars  same  as  reported  in  Public  Notice  d:ited  June  29,  1970. 
Report  No,  498. 

■  T-R.M     RADIO    SERVICE 

^831-Cl-P  ML-71— The  Mountain  Slates  Telephone  and  Telegraph  Co.  (KXR73).  CP  and 
modification  of  license  to  relocate  facilities  operating  on  frequency  157.80  MHz  to  10 
miles  west-southwest  of  Syracuse,  Utah. 
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NOTICES 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE    (TELEPHONE    CARRIER) COntlnUCCl 

868-C1-P-71 — Western    Tele-Commuiilcatlons,    Inc.    (New),   C.P.    for    a    new    fixed    etallon 

Monarch   Pase   at   latitude     38  29  46      N..   longitude:    106"19'01"    W.   Frequenciee   62714, 

6390  on  azimuth  264'35'.  and  6271  4,  6390  on  azimuth  79''54'. 
869-C1-P-71 — Western    Tele-Communlcatioiis.    Inc.    (New),    C.P.    for    a    new    fixed    station 

Almagre  at  latitude:   38"46  25  '  N.,  longitude:    104'69'30"  W.  Frequencies  6019  3,  6137.9 

on  azimuth  79  '54  .  10,735.  10.975  on  azimuth  67"53'. 
870-C1-P-71 — Western   Tele-Communicatloiis.   Inc.    (New),   C.P.   for   a   new    fixed   station 

Provo  at  latitude:   40'13  09'  N.  longitude:    lll°4r50"  W.  FYequenrles   10.875,   11.115  on 

azimuth  309°26'. 
87 l-Cl-P-71— Western   Tele-Communiratlons,    Inc.    (New),    C.P.    for    a    new    fixed    station 

Colorado  Springs  at  latitude  38"50  H"  N.,  longitude  104"47'37"  W    Frequencies   11425, 

11.665  MHz  on  azimuth  248  01'. 

The  following  Renewal  Applications  for  the  term  ending  Aug.  1,  1975.  have  been  received  In 
accordance  with  the  Commission  Order,  FCC  69-778,  released  July  18.  1969. 

New  York  Telephone  Co. : 

Station  call  sign  and  station  location 

KEA67.  North  Staten  I.sland,  N.Y. 

KED85,  Hempstead,  NY.  , 

KEL65.  Plalnvlew,  N  Y. 

KEL90,  Patchogue.  N  Y. 

KEM20,  West  Riverhead,  N.T. 

KEM21.Riverhead   N  Y 

KGC85,  John  F  Kennedy  Airport  Building  147,  N.Y. 

KOC86,  Silver  Tower,  Kew  Gardens,  NY. 

KYJ76.  Jamaica,  N  Y. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (NONTELEPHONE) 

8157-C1-P-70 — sierra  Microwave,  Inc.  (KPL26),  Resubmit:  C.P.  to  power  split  existing 
transmitters  to  transmit  frequencies  6110.  6210,  6310.  and  6410  MHz  on  azimuths  362°33' 
and  313°02'.  Location:  4  5  miles  east  of  Jerome,  Idaho,  at  latitude  42  =  43  50"  N.,  longitude 
114''25'10'  W. 

(Informative:  Appliraiit  proposes  to  change  the  drop  location  for  Jerome.  Idaho,  for 
delivering  television  signals  of  stations  KUTV,  KCPX-TV,  KUED,  and  KSL-TV  of  Salt 
Lake  City.  Utah  and  to  add  a  new  receiving  (Drop)  location  In  Ooodlng.  Idaho,  for  the 
same  four  signals  at  the  request  of  Its  customer,  Idaho  Video,  Inc.) 

846  C1-P-7I— Video  Service  Co.  (KSQ37).  C.P.  to  add  a  new  point  of  communications  at 
WestvUle.  Ill  Frequency:  11,000  MHz  on  azimuth  229°24'.  Location:  1  mUe  southeast  of 
Attica,  Ind.,  at  latitude  40°16'57"  N.,  longitude  87°14  17"  W. 

(Informative:  Applicant  propo.ses  to  provide  the  television  signal  of  WON-TV  to  See- 
More  TV  Corp  in  Westvllle.  Ill  ) 

872-C1-P-71— Western  Tele-Communlcatlons.  Inc.  (KSQ41),  C.P.  to  power  split  frequency 

6100.9  MHz  on  azimuth   183=04'  toward  Missoula,  Mont.  Location:    Mosquito  Peak,   10  5 

-miles  north  of  Missoula.  Mont.,  at  latitude  47°02'24"  N.,  longitude  113'5903  '  W. 

(Informative:   Applicant   proposes  to  provide  the  television  signal  of  station  KCPX  TV 

to    television    station    KGVO-TV    In    Missoula,    Mont.,    for    rebroadcast    of    selected    ABC 

programing.) 

873-C1-P-71— American  Microwave  and  Communications.  Inc.  (New).  C.P.  for  a  new  station 
on   Michigan   State   University   campus   at   East   Lansing.   Mich,    (latitude   42°43-34 "    N 
longitude  84 '■2922"  W  I    Frequency:  6375  2  MHz  on  azimuth  83'30'. 

874-C1-P-71  — American  Microwave  and  Communications,  Inc.  (KY049),  C.P.  to  add  fre- 
quency 61009  MHz  on  azimuth  90  =  30'  toward  a  new  point  of  communication  In  Bay 
City.  Mich,  Location:  Mt  Pleasant,  Mich  at  latitude  43'33'38 "  N.,  longitude  84°46'15"  W. 
(Informative:   Applicant  proposes  to  provide  an  educational  television  signal  originating 

on   the   East   Lansing   campus   of   Michigan   State   University   to    Mt,    Pleasant.   Mich,,    for 

broadcast  on  the  UHF  educational  station  WCMU-TV  and  also  to  Bav  City  for  broadcast 

on   the   UHP  educational   station   WUCM-TV.) 

Correction 

536-C1-P-71— Racom,  Iiic    1KYZ86) ,  add: 

(Informative:  Applicant  proposes  to  provide  the  television  signal  of  WSBK-TV  of  Boston 

to  Waterville  Cable  TV  Co  in  Waterville.  Maine.) 

All  other  terms  in  exact  accordance  with  Report  No,  503  dated  Augtist  3,  1970. 

Major  Amendment 

7664-C1-MP-70— American  Microwave  and  Communications.  Inc  (KY050>  Major  amend- 
ment: Change  frequencies  from  6338  1  and  6397  4  MHz  to  6241  7  and  6360  3  MHz  at  sta- 
tion located  West  of  HarrLson.  Mich  All  other  particulars  same  as  reported  on  Public 
Notice  dated  June  1,  1970 


[F.R  Doc   70-10934:  Filed,  Aug.  19,  1970;  8  48  a  m 


FEDERAL  MARITIME  COMMISSION 

ALASKA   CUSTOM   BROKERS,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  '39  St^t.  733,  75  Stat.  763  46 
U.S.C.  Sli'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa.shin?ton  office  of  the  Federal  Mari- 
time  Comml.vsion.    1405   I   Street   NW., 


13331 

Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  La  ,  and  San 
Francisco,  Calif,  Corrunents  on  such 
agreements,  including  request-s  for  hear- 
ing, may  be  submitted  lo  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register  Any  person  desiring  a  hearing 
on  the  propased  agreement  shall  proude 
a  clear  and  concise  statement  of  the 
matters  upon  which  he  de,sires  to  adduce 
evidence.  An  allegation  of  discrim.mation 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleg^, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circiinvstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce, 

A  copy  of  any  such  statement  should 
a:.so  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter)  and 
the  stat.ement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Austen  D  Hem-.on  president.  Robert  E  Land- 
weer  &  Co  ,  Inc  ,  83  Marlon  Street  Viaduct, 
Seattle,  Wa.sh    98104, 

Agreement  No.  FF  70-8  between  Alex 
M  Bryce.  Jr.  doing  business  as  W  J. 
Byrnes  &  Co,,  Robert  E  Landweer  &  Co., 
Inc.,  and  Geo.  S.  Bush  &  Co  .  Inc  ,  pro- 
vides for  the  establishment  of  a  new 
corporation.  Alaska  Custom  Brokers.  Inc. 

Tlie  new  corporation  will  purcha.se  the 
assets,  goodwill,  and  list  of  the  shipper 
clients  of  Geo  S  Bush  &  Co.  Inc  s 
branch  office  in  Anchorage.  Ala.ska.  and 
operate  m  the  State  of  Alaska  as  an  in- 
dependent ocean  freight  forwarder  and 
customhouse  broker.  An  application  for 
an  independent  ocean  freight  forwarder 
license  in  the  name  of  Ala.ska  Custom 
Brokers.  Inc.,  has  been  filed  with  the  Fed- 
eral Maritime  Commission, 

The  stock  of  the  new  corporation  is 
shared  equally  among  the  three  parties 
to  the  agreement  and  the  new  firm  will 
be  operated  as  a  separate  entity. 

Dated:  August  17,  1970. 

By  order  of  the  Federal  Maritime 
Commission 

Francis  C.  Hcrnet, 
Secretarv. 

|P.R.    Doc.    70-10923:    Filed.    Aug.    19.    1970; 
8:47  a.m.) 


JACKSON  COUNTY  PORT  AUTHORITY 
AND   UNITED  CHEMICAL  CORP. 

Notice  of  Agreement   Filed 

Notice  IS  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '  39  Stat.  733.  75  Stat.  763  46 
U.SC   814 

Interested  parties  may  uv^pect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time   Commission,    1405    I   Street    NW,. 
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Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N  Y..  New  Orleans,  La.,  and  San 
Francli<^o.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hcar- 
\m.  may  be  submitted  to  the  Secretary. 
Fc-deral  Mantime  Commission,  Wash- 
ington. DC  20573.  within  20  days  after 
publication  of  tliis  notice  in  tlie  Federal 
Register  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  sutement  describing  the 
discnimnation  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  witli  particularity  tiie  acts  and 
circumstances  said  to  con^^titute  such 
\iolation  or  detriment  to  commerce. 

A  copy  of  any  such  sutement  should 
also  be  forwarded  to  the  party  filmg  the 
agreement  las  indicated  hereinafter  > 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  Donald  H.  laskip.  Port  Director.  Jack- 
son County  Port  Authority.  Poet  Office 
BwX  878,  Pisca^ula.  Miss.  3&567- 

Agreement  No  T-2426.  between  the 
Jackson  County  Port  Authority  ■  Author- 
ity i  and  the  Umted  Chemical  Corp. 
» United*  is  a  1  year  lease  agreement 
with  renewal  rights  not  to  exceed  3 
years.  The  leased  facUity  will  be  used 
solely  as  a  waterfront  cargo  terminal  for 
hajidling.  processing,  storage,  and  de- 
livery of  waterbome  freight.  Rental  will 
be  a  fixed  amount  for  each  year  the 
agreement  is  in  force.  In  addition,  when 
tonnage  exceeds  a  specified  amount. 
Authority  will  receive  as  additional 
rental,  35  cents  per  net  ton  for  each  ton 
handled  at  the  facility.  All  tonnage  other 
than  United's  will  be  subject  to  the  Au- 
thority's tariff.  United  s  tonnage  wiU  only 
be  subject  to  Authonty's  tariff  charges 
for  mooring,  water  and  utilities  and 
haxbor  master  fees.  Authority  will  handle 
and  be  responsible  for  all  tonnage 
loaded  or  unloaded  over  or  through  the 
facihty.  Other  than  United  s  tonnage, 
and  will  collect  and  retain  all  charges 
under  its  tariff. 

Dated:  August  17,  1970. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Httrney. 

Secretary. 

[PR.    Doc    70-10824.    Filed.   Aug.    19.    1970; 
8  47    am! 
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amended  (39  SUt.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  lnsT>ect  and  ob- 
tam  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ingtcai.  D.C.  20573.  within  20  days  after 
Publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forih  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Sevmour  H  KUj?ler.  Eeq..  Herman  Goldman, 
Equitable  Building,  120  Broadway,  New 
York.  N.Y.   10005. 

Agreement  No.  9886,  between  South 
African  Marine  Corp.,  Ltd.,  and  Com- 
panhia  Colonial  de  Navegacao,  S.A.RX.., 
establishes  a  through  billing  arrange- 
ment for  the  movement  of  general  cargo 
between  any  port  in  Mozambique,  on  the 
one  hand,  and  US.  Atlantic  and  gulf 
ports,  on  the  other  hand,  with  trans- 
shipment at  ports  in  Mozambique  in 
accordance  with  the  terms  and 
condiuons  set  forth  in  the  agreement. 


Francisco.  Calif,  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Seymour  H.  Kllgler,  Esq  .  Herman  Goldm.an. 
Equitable  Building,  120  Broadway.  New 
Tork.  N.Y.  10005. 

Agreement  No.  9888.  between  South 
African  Marine  Corp..  Ltd.,  and  Com- 
panhia  Nacional  de  Navegacao,  S.A.R  L., 
establishes  a  through  billing  arrange- 
ment for  the  movement  of  general  cargo 
between  any  port  in  Mozambique,  on  the 
one  hand,  and  U.S.  Atlantic  and  gulf 
ports,  on  the  other  hand,  with  transship- 
ment at  ports  in  Mozambique  in  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  August  17,  1970. 

By  order  of  the  Federal  Maritime  Corn- 


Dated:  August  17.  1970. 

By   order   of   the    Federal   Maritime 
Commission. 

Francis  C.  Htjrney, 
Secretary. 

[PR     Doc.   70-10925,    PUed.   Aug.    19,    1970; 
8  47    a-m] 


SOUTH  AFRICAN  MARINE  CORP., 
LTD  ,  AND  COMPANHIA  COLONIAL 
DE  NAVEGACAO  S.A.R  L. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  a£ 


SOUTH  AFRICAN  MARINE  CORP., 
LTD.,  AND  COMPANHIA  NACIONAL 
DE  NAVEGACAO,  S.A.R.L. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Stfeet  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 


mission. 


Francis  C.  Huhney. 

Secretary. 


[F.R.   Doc.   70-10926;    Piled,    Aug.    19,    1970; 
8:47  am.] 


SOUTH  AFRICAN  MARINE  CORP., 
LTD.,  AND  EMPRESA  DO  LIMPOPO 
(A.  COUTO)  LDA. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814I. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
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matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  tliat 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Seymour  H.  Kllgler,  Esq..  Herman  Goldman, 
Equitable  Building.  120  Broadwav,  New 
York.  NY.  10005. 

Agreement  No.  9887.  between  South 
African  Marine  Corp.,  Ltd.,  and  Empresa 
do  Limpopo  (A.  Couto)  Lda..  establishes 
a  through  billing  arrangement  for  the 
movement  of  general  cargo  between  any 
port  in  Mozambique,  on  the  one  hand, 
and  U.S.  Atlantic  and  gulf  ports,  on  the 
other  hand,  with  transshipment  at  ports 
in  Mozambique  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
agreement. 

Dated:  August  17,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FSt.    Doc.    70-10927;    Piled.    Aug.    19,    1970; 
8:47   a.m.) 


SOUTH  AFRICAN  MARINE  CORP., 
LTD.,  AND  PARCERIA  MARITIMA 
DO  XAI-XAI,  S.A.R  L. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  *39  Stat.  733,  75  Stat.  763  46 
use.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
hcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
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i 
cumstances  said  to  constitute  such  viola- 
tion or  detriment  to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
tlie  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Seymour  H.  Kllgler.  Esq  .  Herman  Goldman, 
Equitable  feulldiag,  120  Broadway.  New 
York.  NY.  10005. 

Agreement  No.  9885.  between  South 
African  Marine  Corp  ,  Ltd.,  and  Parceria 
Maritima  do  Xai-Xai,  S.A.R.L..  estab- 
lishes a  through  billing  arrangement  for 
the  movement  of  general  cargo  between 
any  port  in  Mozambique,  on  the  one 
hand,  and  U.S.  Atlantic  and  gulf  ports, 
on  the  other  hand,  with  tran5.shirment 
at  ports  in  Mozambique  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement. 

Dated;  August  17.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrney, 
Secretary. 

IFR     Doc.    70-10928;    Piled,   Aug.    19.    1970; 
8:47  a.m.] 


(Docket  No.  70-31] 

DOOR  TO  DOOR   INTERNATIONAL, 
INC. 

Independent  Ocean  Freight  Forwarder 
License  Application;  Order  of  Inves- 
^    tigation  end  Hearing 

By  certified  letter  dated  June  22,  1970. 
Etoor  tot)oor  International,  Inc.,  54  De- 
vonshire Street.  Boston,  Mass  02109.  was 
notified  of  the  Federal  Maritime  Com- 
mission's intent  to  deny  its  application 
for  an  independent  ocean  freight  for- 
warder license. 

Reasons  for  the  intended  denial  were 
that  the  applicant  appears  to  have  filed 
false  and  misleading  information  on  its 
application  for  a  license:  used  another 
licensee's  facihties  and  license  to  per- 
form imauthorized  forwarding  transac- 
tions in  apparent  violation  of  section  44 
<a).  Shipping  Act.  1916;  and  submitted 
false  information  to  the  Commission  in 
an  affidavit  dated  February  17,  1970,  In 
explanation  to  certain  false  data  con- 
tained In  its  application  for  a  license. 

Door  to  Door  International,  Inc.,  has 
requested  a  hearing  to  show  that  denial 
of  the  application  is  unwarranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  use.  821  and  841b >  that  a 
proceeding  is  hereby  instituted  to  deter- 
mine whether,  in  view  of  the  past  activi- 
ties of  its  principal.  Door  to  Door 
International,  Inc.  Is  "fit"  to  carry  on 
the  business  of  forwarding  and  to  con- 
form to  the  provisions  of  the  Shipping 
Act,  1916,  within  the  meaning  of  that 
statute;  and  whether  Its  application 
should  be  granted  or  denied. 

It  is  further  ordered,  That  this  pro- 
ceeding determine  whether  Door  to  Door 
International.  Inc.  has  violated  section 
44(a>.  Shipping  Act,  1916. 
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It  is  further  ordered.  Tliat  Door  to 
Etoor  International.  Inc.  be  made  re- 
spondent in  tills  proceeding  and  that  the 
matter  be  assigned  for  hearing  before 
an  examiner  of  the  CommLssion's  office 
of  hearing  examiners  on  a  date  and  place 
to  be  announced. 

It  is  further  ordered,  That  notice  of 
this  order  be  publLslied  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  the 
respondent. 

It  is  further  ordered.  That  any  per- 
sons, other  than  the  respondent,  who 
de.sire  t-o  become  a  party  to  this  proceed- 
ing and  to  participate  therein,  shall  file 
a  petition  to  intervene  with  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  DC.  20573,  with  a  copy  to 
respondent. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[P.R.    Doc.    70-10929:    Piled.   Aug.    19,    1970; 
8  47  a.m.] 


JAMES  JOSEPH  McGRATH,  SR.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
Licenses   and  Applicants   Therefor 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  ^ave  been  licensed  bv  the 
Federsil  Maritime  Commission  as  Inde- 
pendent Ocean  Freight  Forwarders,  pur- 
suant to  section  44' a >  of  the  Shipping 
Act,  1916  <46  U.S.C.  841(b>). 

James  Joseph  McGrath.  Sr  .  700  (?rawTord 
Parkway,  Apartment  6.  Portsmouth.  Va. 
23704.  License  No  1271  effective  March  11. 
1970. 

Coronet  Brokers  International.  Ltd..  11 
Broadway,  New  York.  NY.  10004  License 
No    1272.  effective  March   16,  1970. 

E  &  T  Porwardlng  Co  ,  123  Rodrieo  de  Trtana 
Street.  Hato  Rev,  Post  OfBce  Box  146.  San 
Juan,  PJl  00936  License  No.  1273,  effec- 
tive April  14.  1970. 

Humberto  P.  Marante,  154  Northeast  Ninth 
Street.  Miami.  Fla  33132.  License  No.  1274, 
e^cc'-.ve  April  15,  1970. 

Fa;th  Freight  Forwarding  Corp.,  8675  South- 
west 27th  Lane.  Miami.  Fla  3.3155.  License 
No    1275.  effective  April  17.  1970. 

Rogello  Gonzalez,  doing  buslne.ss  as  Gonza- 
les International  Services.  619  Petroleum 
Building,  Post  Office  Box  828.  Houston. 
Tex  77002.  License  No.  1276.  effective 
April   17,  1970. 

Commercial  Airways  Agency.  Inc..  3240 
Northwest  27th  Avenue.  Miami.  Fla.  33143. 
License  No    1277,  effective  May  11.  1970. 

Interproject  Shipping  Services.  Inc.,  30 
Church  Street.  New  York  .N  Y  10007.  Li- 
cense No.  1278.  effective  May  11.  1970 

Mohegan  International  Corporation  (of  Flnr- 
Idai.  52  Broadway.  New  York.  NY  10004. 
License  No.  1279   effective  May  28,  1970 

Korean  Express  Company.  Ltd  ,  11  Broadway, 
New  York.  NY.  License  No.  1280.  effective 
June  30,  1970 

American  Lamprecht  Transport.  Inc.  160  23 
Rockaway  Boulevard,  Jamaica.  NY.  11430 
License  No  1281  effective  June  11  1970 
New  Vista  Corp.,  5967  West  Madlaon  Street. 
Chicago,  ni.  60«44.  License  No.  1283,  eflec- 
tlre  June  12,  1970. 
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James  N  Barnhart.  UlOl  S  La  Cienega 
Boulevard  Los  Angeles.  Calif  90045  License 
No.  1284.  effective  June  19.  1970. 

Imperial  Air  Freight  Service,  Inc  .  151  Oliver 
Street.  Newark,  N.J.  License  No  1285,  effec- 
tive July  9.  1970, 

Amanda  A  Ros.  doing  business  as  A.  Res  For- 
warding Services.  931  S  W.  69th  Avenue, 
Miami.  Fla  33144.  License  No.  1286,  effec- 
tive July  16,  1970. 

Crown  Cargo  Services.  Inc  ,  Building  2144. 
Miami  International  Airport,  Miami.  Fla. 
33148.  License  No.  1287,  effective  July  22, 
1970. 

Ejec  Associates,  Inc  ,  228  Franklin  Street. 
Ogdensburg,  N.Y.  13669  License  No.  1288. 
effective  July  22.  1970. 

Brie  International  i  Betty  R.  Irby),  4393  East 
17th  Avenue.  Columbus.  Ohio  43219.  Li- 
cense No.  1289,  effective  July  28.  1970. 

Monitor  International  Forwarding  Corp  ,  407 
Pine  Street  Sausalr.o.  Calif  94965.  License 
No.  1290.  effective  August  11,  1970. 

Dated.  August  17,  1970. 

Francis  C.  Hurney. 

Secretary. 

IFR.    Doc.    70-10930     FUed,    Aug.    19,    1970; 
8  47  a.m.] 


NAVIERA   DE   CRUCEROS,   S.A. 

Order  of  Revocation  of  Certificates  of 
Financial   Responsibility 

Certificate  of  financial  re.'^ponsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-64  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No   C-1.060. 

Whereas.  Na\1era  de  Cruceros.  S.A. 
Alda  Ma?arredo.  17-19,  Bilbao.  Spain, 
has  ceased  to  operate  the  passenger  ves- 
sel CABO  IZARRA:  and 

Whereas,  Naviera  de  Cruceros.  S  A.  has 
returned  Certificate  '  Performance i  No. 
P-64  and  Certificate  'Casualty  No.  C- 
1  060  for  revocation: 

It  is  ordered.  That  Certificate  i  Per- 
formance '  No.  P-64  and  Certificate 
(Ca^sualtyi  No.  C-1.060  are  hereby  re- 
voked effective  August  13.  1970. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Feder.al 
Register  and  served  on  certificant. 

By  the  Commission. 

Francis  C    Hurney, 

Secretary. 

IP_R     !>•€     70-10931:    FUed,    Aug     19,    1970: 
8  48  a.m.) 


[Docket  No  70-21;  1st  Supp  Order  and 
Special  Permission  No  5235] 

DILLINGHAM   LINE,   INC. 

Increases    in    Freight   Charges   in   U.S. 
Pacific  Coast/Hawaii   Trade 

By  the  orisrinal  order  m  ttiis  proceed- 
ing served  May  4.  1970.  the  Commission 
placed  under  investigation  and  sus- 
pended to  and  including  September  6. 
1970.  certain  revised  pages  to  Tariff 
FMC-F  No  3  which  generally  increase 
rates  and  charges  to  Honolulu:  and 
establL'ih  different  and  higher  rates  and 
charges  on  cargo  loaded  or  discharged 


NOTICES 

ai  certain  Hawaiian  ports  other  than 
Honolulu.  The  Commission's  order  pro- 
hibits changes  in  suspended  tariff  matter 
or  m  matter  held  in  effect  by  reason  of 
suspension  during  the  period  of  suspen- 
sion unless  otherwise  ordered  by  the 
Commission. 

By  Special  Permission  Application  No. 
7  dated  July  17.  1970,  filed  by  Dillingham 
Line.  Inc.  authority  is  sought  to  cancel, 
on  not  le-ss  than  1  day's  notice,  certain 
suspended  tariff  pages,  as  enumerated; 
and  to  publish  new  rules  for  the  purpose 
of  establisWng  an  outport  service  on  1 
day's  notice. 

A  full  mvestigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  IS  ordered.  TlMit: 

1.  Authority  to  depart  from  the  terms 
of  Rule  20' CI  of  Domestic  Tariff  Cir- 
cular No.  3  and  the  terms  of  the  order  In 
Docket  No.  70-21  to  cancel  by  supple- 
ment, certain  rates  and  provisions  cur- 
rently under  suspension  in  the  said 
docket,  said  cancellations  to  become  ef- 
fective on  not  less  than  1  day's  notice,  be 
and  it  is  hereby  granted.  Publications  is- 
sued and  filed  under  this  authority  shall 
bear  the  following  notation:  "Authority 
to  issue  and  file  on  not  less  than  1  day's 
notice  and  to  depart  from  the  terms  of 
the  order  m  I  &  S  Docket  No.  70-21 
granted  under  Federal  Maritime  Com- 
mission Special  Permission  No.  5235 
dated  August  7.  1970." 

2  Authority  to  change  Rules  160  and 
165  of  the  tanff  currently  under  suspen- 
sion, in  the  manner  set  forth  in  Special 
Permission  .Application  No.  7  be,  and  it 
is  hereby  granted  on  full  statutory  notice 
of  30  days  That  portion  of  the  applica- 
tion seeking  authority  to  make  the 
changed  rules  effective  on  not  less  than 
1  day's  notice  is  hereby  denied.  Publica- 
tions issued  and  filed  under  this  author- 
ity shall  bear  the  following  notation: 
"Authority  to  issue  and  file  on  statutory 
notice  and  to  depart  from  the  terms  of 
the  order  in  I  &  S  Docket  No.  70-21 
granted  under  Federal  Maritime  Com- 
mission Special  Permission  No.  5235 
dated  August  7.  1970." 

3.  Except  as  authorized  hereby,  this 
special  permission  does  not  modify  any 
outstanding  formal  orders  of  the  Com- 
mission; nor  waive  any  of  the  require- 
ments of  its  rules  relative  to  the  con- 
struction and  filing  of  tariff  publications. 

By  the  Commission. 

( SEAL]  Francis  C.  Hurney, 

Secretary. 

|F.R.   Doc.    70-10932:    Filed.   Aug.    19,    1970; 
8:48  am.) 


FEDERAL  RESERVE  SYSTEM 

FLORIDA   NATIONAL   BANKS   OF 
FLORIDA,   INC. 

Order   Approving    Action    To    Become 
Bank  Holding   Company 

In  the  matter  of  the  application  of 
Florida  National  Banks  of  Florida,  Inc., 


Jacksonville,  Fla.,  for  approval  of  action 
to  become  a  bank  holding  company 
through  the  acquisition  of  voting  shares 
of  30  banks  in  the  State  of  Florida. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3 1  a '  1 1  > 
of  the  Bank  Holding  Company  Act  of 
1956  02  U.S.C.  1842(a)  a  >  >  and  ?  222.3 
(a)    of   Federal   Reserve   Regulation   Y 
<12  CFR  222.3<ai>.   an   application   by 
Florida  National  Banks  of  Florida.  Inc.. 
Jacksonville.  Fla.,  for  the  Boards  prior 
approval   of   action   whereby    applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  voting  shares 
of  30  banks  located  in  the  State  of  Flor- 
ida. In  the  case  of  each  of  the  banks,  ap- 
plicant proposes  to  acquire  all  shares  of 
such  bank  now  owned  by  the   duPoiit 
Trust,  a  registered  bank  holding  com- 
pany, and  such  additional  shares  as  may 
be  tendered  pursuant  to  an  identical  of- 
fer to  be  made  to  all  minority  share- 
holders of   such   bank.   The   banks   in- 
volved, and  the  minimum  percentage  of 
shares  proposed  to  be  acquired,  are  as 
follows:  Florida  National  Bank  at  Arling- 
ton, Jacksonville   '  70  percent '  :   Florida 
National  Bank  at  Bartow.   Bartow    (71 
percent) :    Florida  First  National  Bank 
at  Belle  Glade.  Belle  Glade  <  54  percent  >  ; 
Florida  First  National  Bank   at   Brent. 
Pensacola    <68    percent  >:    The    Florida 
Bank  at  Bushnell.  Bushnell  <  58  percent  > ; 
Florida  Bank  at  Chipley,  Chipley  <  63  per- 
cent) ;  Florida  National  Bank  at  Coral 
Gables.    Coral    Gables     (62    percent': 
Florida    Bank    &    Trust    Company    at 
Daytona  Beach.  Daytona  Beach  '51  per- 
cent) ;  Florida  Bank  at  DeLand.  DeLand 
(61     percent*,     Florida     Dealers     and 
Growers   Bank,    Jacksonville    (60    per- 
cent) ;     The     Florida     First     National 
Bank    at    Fernandina    Beach.    Fernan- 
dina     Beach     ( 87     percent  > :      Florida 
Bank  at  Fort  Pierce.  Fort  Pierce  <60  per- 
cent) ;    The   Florida    National   Bank    at 
Gainesville,    Gainesville     '  85    percent  <  : 
The  Florida  National  Bank  at  Jackson- 
ville, Jacksonville  '51  percent':  Florida 
First  National  Bank  at  Key  West,  Key 
West    (59    percent';    Florida    National 
Bank   at  Lake   Shore,   Jacksonville    (60 
percent) ;  The  Florida  National  Bank  at 
Lakeland.  Lakeland  ( 66  percent  > ;  Flor- 
ida  First    National    Bank    at    Madison. 
Madison  (62  percent' ;  The  Florida  Na- 
tional Bank  and  Trust  Company  at  Mi- 
ami, Miami  '86  percent* ;  Flonda  North- 
side  Bank  of  Jacksonville.  Jacksonville 
(70    percent*;    Florida    First    National 
Bank  at  Ocala.  Ocala  1 65  percent  • :  Flor- 
ida First  National  Bank  at  Opa-Locka. 
Opa-Locka    '  87   percent ' ;    The   Flonda 
National  Bank  at  Orlando.  Orlando  t66 
percent) ;    The    Florida    First    National 
Bank  at  Pen.sacola.  Pensacola   '  73  per- 
cent) ;    The   nonda   National   Bank    at 
Perry,  Perry  '60  percent* ;  Florida  First 
National  Bank  at  Port  St.  Joe.  Port  St. 
Joe  (80  percent'  ;  The  Florida  National 
Bank  at  St.  Petersburg.  St    Petersburg 
(63  percent)  ;   Florida  Bank  at  Starke, 
Starke  (62  percent*;  Florida  First  Na- 
tional Bank  at  Vero  Beach,  'Vero  Beach 
(71  percent*;  Florida  National  Bank  & 
Trust  Company  at  West  Palm   Beach, 
West  Palm  Beach  ( 69  percent  * . 
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As  required  by  section  3(b>  of  the 
Act.  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Comp- 
troller of  the  Currency  and  the  Florida 
Commissioner  of  Banking,  and  requested 
their  \iews  and  recommendations.  The 
Comptroller  offered  no  objection  to  the 
proposal,  and  the  Commissioner  recom- 
mended approval  of  the  proposal  as  It 
relates  to  banks  under  his  supervision. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  June  19,  1970  (35  F.R.  10123*.  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  bj 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  Is  approved,  provided  that  the 
action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Fleserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  13,  1970. 

[seal]  Kenneth  A.  KErrroif, 

Deputy  Secretary. 

(PR.    Doc.    70-l()893:    Filed,    Aug.    19,    1970: 
8.45  am.) 


NOTICES 

whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  m.anne.  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  tlie  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30'  days  after 
the  publication  of  this  notice  m  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  tlie  Board  of  Governors, 
August  13.  1970. 

[SEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[FM     Doc     70-10891;    Piled,    Aug.    19,    1970; 
8:45  a.tn.] 


PAN  AMERICAN   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a»(3»  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1842(a>(3)),  by 
Pan  American  Bancshares.  Inc..  which 
is  a  bank  holding  company  l(x;ated  in 
Miami,  Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  at  least  80  percent  of  the 
voting  shares  of  University  National 
Bank  of  Coral  Gables.  Coral  Gables.  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 


'  Filed  as  part  of  the  orlgrinal  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserre  System. 
Washington,  DC  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

"Voting  for  this  action:  Chairman  Burn* 
and  Governors  Robertson,  Mitchell.  Daane. 
and  Malsel.  Absent  and  not  Totlng:  Gov- 
ernors Brimmer  and  Sherrtll. 


PAN   AMERICAN   BANCSHARES,    INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1842*8' <3't.  by 
Pan  American  Bancshares.  Inc..  which  is 
a  bank  holding  company  located  In 
Miami,  Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  at  least  80  percent  of  the 
voting  shares  of  Commercial  National 
Bank  of  Broward  County.  Broward 
County,  Fla. 

Section  3(c*  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monoply,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in  any 
part  of  the  United  States.,  or 

1 2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
ty- may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  maimer  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
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sideraticm  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30*  days  after 
the  publication  of  this  notice  In  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors. 
August  13,  1970. 

[seal]  Kenneth  A  Kenyok, 

Deputy  Secretary. 

(PJl    Doc     70-10892:    Piled.    Aug     19,    1970: 
8:46ajn.| 


TARIFF  COMMISSION 

i337-I..-411 

MEPROBAMATE 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  August  5. 
1970.  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  1 19  VS.C.  1337) , 
filed  by  Carter-Wallace.  Inc..  of  New 
York.  NY.,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  meprobamate  which 
is  embraced  within  claim  4  of  U.S.  Patent 
No.  2.724.720  owTied  by  Carter-Wallace. 
Inc.  It  is  alleged  that  the  effect  or  tend- 
ency of  such  imports  and  sales  is  to 
destroy  or  substantially  injure  an  in- 
dustn--.  efficiently  and  econcm.ically  op- 
erated, in  the  United  States.  The  follow- 
ing companies  h^ve  been  named  in  the 
complaint  as  Importers  of  the  subject 
products: 

Zenith  LatKDratories.  Inc..  140  Le  Grand  Ave- 
nue, Nonhvale.  N.J,  07647. 

Davis-Edwards  Pharmacal  Corp.,  58-15 
Northern  Boulevard.  Woodslde.  N.T.  11377. 

Rondex  Laboratories,  Inc.,  68  69th  Street, 
Guttenberg,  NJ    07093." 

Purepak  Corp.,  200  Hmora  Avenue.  Eliza- 
beth. N  J    07202 

Boyd,  Weir  ii  Sewell,  Pier  36th  Street,  Brook- 
lyn, NY. 

Costa-Overseas  C-onsoIldated,  Pier  2,  Purman 
Street.  Brooklyn.  NT.  11201, 

Wolius  Pharmacal  Corp  ,  75  Marcus  Drive, 
Melville,  N.Y.  11746, 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  proce- 
dure (19  CFR  203  31.  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigauon.  and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  order 
of  exclu-sion  from  entry  under  section 
337(f)  of  the  tariff  act. 

A  copy  of  the  complaint  Is  available 
for  public  inspection  at  the  Office  of  the 
Secretar>',     UJ3.      Tariff      Commission. 
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Eighth  and  E  Streets  NW..  Washington. 
DC  ,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary-  inquiry  will  be 
considered  by  the  Con-unis^ion  if  it  Is 
received  not  later  than  October  19,  1970. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW  ,  Washington, 
DC.  20436  A  signed  original  and  nme- 
teen  <19i  true  copies  of  each  document 
must  be  filed. 

Lssued:  August  17,  1970. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R  ML^son, 

Secretary. 

IF.R.    Doc.    70-10919.    Piled,    Aug     19,    1970; 
8  47  a  m  I 
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NONRUBBER    FOOTWEAR 

Notice    of    Postponement    of    Hearing 

Notice  is  hereby  given  by  the  U.S. 
Tariff  Commission  that  the  hearing 
ordered  to  be  held  on  October  13,  1970, 
in  connection  with  the  Investigation  in- 
stituted under  section  301ib>ili  of  the 
Trade  Expansion  Act  of  1962  with  re- 
spect to  footwear  of  the  kinds  described 
in  Part  lA  of  Schedule  7  of  the  Tariff 
Schedules  of  the  United  States,  other 
tlian  the  footwear  described  in  items 
700.51,  700.52.  700.53,  and  700.60,"  is 
postponed  until  10  a.m.,  e.d.s.t.,  on  Octo- 
ber 20.  1970.  Notice  of  the  investigation 
appeared  in  the  Federal  Register  of 
July  22,  1970  i35F.R.  11729'. 

Issued.  Augtist  17,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(F.R.    Doc     70-10946;    Piled.    Aug.    19.    1970: 
8  46  a. ml 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Feut  Labor  Standards 
Act  of  1938  I  52  Stat.  1060,  as  amended. 
29  use  201  et  seq  i ,  the  regulation  on 
emplovinent  of  full-time  students  <29 
CFR  Part  519  < .  and  Administrative  Or- 
der No.  595  '31  F.R.  129811.  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  airthorizing  the 
employment  of  full-time  students  work- 
ing outside  of  scho(ri  hours  at  houi-ly  rates 
lower   than   the   minimum    wage   rates 


NOTICES 

Qtherwise  applicable  under  section  6  of 

the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  minlmiun  certifi- 
cate rates  are  not  less  than  85  percent 
of  the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  proportion 
of  the  toul  hours  worked  by  full-time 
student^s  at  rates  below  $1  an  hour  to  the 
total  number  of  hours  worked  by  all  em- 
ployees in  the  establishment  during  the 
base  period  in  occupations  of  the  same 
general  classes  in  which  the  establish- 
ment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year. 

Baconia  Plantation,  Inc  ,  agriculture;  Gary, 
Miss  ;  5-11-71. 

Baptist  Memorial  Hospital,  hoepital;  1007 
Goodyear  .\venue   Gadsden,  Ala.;  5-9-71. 

Bern  s  Super  Poods,  foodstore;  20  North 
Mam  Street.  Midvale,  tJtah;  5-1-71. 

The  Bomber,  service  station;  13515  South- 
east McLoughlln,  Portland,  Oreg.;  5-*-70  to 
4-30-71. 

Buehler  Market,  foodstore;  830  18th  Ave- 
nue SW  ,  Cedar  Rapids,  Iowa;  5-4-70  to  5- 
1-71. 

Robert  BiUst.  agriculture;  11993  74th  Ave- 
nue. Allendale.  Mich.;  5-4-71. 

Capital  Nursing  Home  &  Annex,  nursing 
home;  31  and  62  Barre  Sueet,  Montpeller. 
V:  :  5-21-71 

Charming  Shoppes,  Inc.,  apptirel  store;  8 
East  Main  Street,  Norrlstown,  Pa.;  5-3-71. 

City  Me«t  Market,  foodstore;  Humphrey, 
Nebr  ;  5-5-70  to  4-27-71. 

Clarys  5  &  10.  variety-department  store; 
228  Crogan  Street.  Lawrence vilie.  Oa.;  5-6-71. 

Community  HospitaJ.  hoepltaJ;  101  Elm 
Avenue  SE  .  Roanoke,  Va.;  4-30-71. 

Craven  County  Hospital,  hospital;  2000 
Neus«  Boulevard    New  Bern,  N.C.;  5-33-71. 

Donefeld  s.  Inc  .  variety-department  store; 
35  North  Main  Street.  Dayton.  Ohio;  5-13-71. 

Dover.  Inc.,  foodstore;  CrossvUle  Ala.; 
5-9-71. 

Porest  Retreat  Parms,  Inc.,  agriculture; 
Carlisle.  Kv;  5  7  71. 

Prankenmuth  lOA,  foodstore;  270  South 
Main   Street.   Prankenmuth,   Mich.;    5-13-71. 

Gerardos  Grocery,  foodstore;  Toluca,  HI.; 
5-7-70  to4-30  71. 

GlfTord  Memorial  Hospital.  Inc.,  hospital; 
44  South  Main  Street,  Randolph,  Vt.;  4-30-71. 

W.  T.  Grant  Co.,  variety-depfirtment 
stores;  No.  877,  JacksonvOle,  Pla.,  5-18-71; 
No.  400.  Rumford,  Maine,  4-30-71;  No.  53, 
St.  Ann.  Mo..  5-11-71;  No.  629,  Ashland, 
Ohio,  5-9-71. 

Heme  Drugs  drugstore;  301  North  Union, 
St   Louis.  Mo  ;  5-5-70  to  4-«-71. 

Jerrys  Markets,  foodstore;  2101  West 
Pranklin   Evansvllle,  Ind  ;  5-1-71. 

S  H.  Kreas  and  Co  .  variety-department 
stores.  4-30-71  129  West  Main  Street,  Enid, 
Okla  ;   109  East  Main.  Shawnee,  Okla. 

La  Veen  s  Department  Store,  Inc.,  variety- 
department  store;  4030  Lake  Michigan  Drive 
NW  ,  Grand  Rapids,  Mich  :  5-25-71. 

Leader  Store,  variety -department  store;  41 
West  Broad  Street.  Hazleton.  Pa  ;  5-18-71. 

Leepers  Retail  Outlet,  foodstore;  Mount 
Pleasant.  Pa.;   5-18-71. 

Le-Mac  Nurseries,  Inc.,  agrtculttire;  Hamp- 
ton. Va  :    5-18-70  to  e-31-70. 

Lyndaie  Planting  Co.,  Inc.,  agriculttire; 
Carv.  MiS6  ;   5-11-71. 

McCrory-McLellan-Green  Stores,  vajie<ty- 
department  store;  No  466,  St.  Paul,  Minn.; 
5-2-70  to  4-30-71. 

McParland's  Ptae  FVxxls,  foodstore;  116 
South  Firs*.  Osborne,  Kans.;  5-15-70  to  4- 
13-71. 


W.  H.  McLeod  &  Son,  agriculture;  SeabrooJc 
S.C;  5-20-71. 

Morgan  &  Lindsey.  Inc.,  variety-depart- 
ment store;  201  Polk  Street,  Mansfield,  La.; 
5-5-71. 

Mount  Arbor  Nurseries,  agriculture;  400 
North  Center  Street,  Shenandoah,  Iowa;  5- 
11-70  to  5-9-71. 

O.  C.  Murphy  Co.,  variety-department 
attores.  4-30-71,  except  as  otherwise  indic^ited: 
No.  97,  Naugatuck,  Conn.  (5-3-71);  No.  93. 
Torrlngton,  Conn.  (5-3-71);  No.  435,  Albion. 
Mich.;  No.  436,  Charlotte,  Mich.;  No.  444, 
Ooldwater,  Mich.;  No.  406,  Hillsdale,  Mich.; 
No.  437.  Marshall,  Mich.;  No.  424,  Owosso, 
Mich.;  No.  120,  St.  Joseph.  Mich.;  No.  451. 
South  Haven,  Mich.;  No.  136.  Ocean  City.  N  J. 
(5_7_71);  No.  139,  Washington.  N  J.  (5-7-71); 
No.  181.  Alliance.  Ohio;  No.  140.  Barnesville, 
Ohio;  No.  65,  Bellaire,  Ohio;  No.  36.  Belle- 
fontalne,  Ohio;  No.  415,  Bryon,  Ohio;  No. 
234,  CinclnnaU,  Ohio;  No.  110,  Circleville. 
Ohio;  No.  291,  Cleveland,  Ohio  (5-8-71); 
No.  265,  Columbus,  Ohio;  No.  281.  Dayton, 
Ohio  (5-8-71);  No.  418,  Defiance.  Ohio;  No. 
441,  Franklin,  Ohio;  No.  460,  Gallon.  Ohio; 
Nos.  2  and  468.  Gallipolis,  Ohio;  No.  37, 
Greenville,  Ohio;  No.  456,  HiUsboro.  Ohio; 
No.  459,  Jackson,  Ohio;  No.  269,  Kettering, 
Olilo  (5-7-71);  No.  446,  Lebanon,  Ohio  (5- 
a-71);  No.  469,  London,  Ohio  (5-8-71);  No. 
230,  Marion,  Ohio  (5-8-71);  No.  38.  Middle- 
town,  Ohio  (5-8-71);  No.  462.  Napoleon. 
Ohio  (5-8-71);  No.  257,  North  Ridgeville, 
Ohio  (5-6-71);  No.  41,  Pique,  Ohio  (5-8-71); 
No.  453,  St.  Marys.  Ohio  (5-8-71);  No  52, 
Salem,  Ohio  (5-8-71);  No.  40.  Sidney,  Ohio 
(5-8-71);  No.  434,  Toledo,  Ohio  (5-8-71); 
No.  122,  Toronto,  Ohio  (5-8-71);  No.  35, 
Troy.  Ohio  (5-8-71);  No  419.  LTrlmna.  Ohio 
(5-8-71);  No.  20.  Washington  C.H  .  Ohio  (5- 
7-71);  No.  192.  Wilmington,  Ohio  (5-7-71); 
Nos.  187  and  222,  Youngstown,  Ohio  (5-7-71 ) . 
Myers  Pried  Chicken.  Inc..  restaurant;  2700 
Georgia  Street,  AmariUo.  Tex  ;  5-7-71. 

Oclis  Bros.,  Inc..  variety-department  store: 
414  Central  Avenue,  Faribault,  Minn.;  5- 
19-70  to  4-30-71. 

or  South  Pancake  House,  restaurant;  No. 
2,  POTt  Wc»1,h.  Tex  ;   5-4-71. 

Pacemaker  Pood  Store,  food  stores.  4-30- 
71:  2019  Broadway.  Rockford,  111.;  3132  North 
Rockton  Avenue.  Rockford.  Ill 

Park  'N  Shop  Sui>ermarket,  foodstores.  5- 
12-70  to  4-30-71:  107  East  Jefferson.  Culver, 
Ind;  Llncolnway  at  Beech  Road.  Osceola. 
Ind.;  54977  Mayflower  Road.  South  Bend, 
Ind. 

Patten  &  Co.,  Inc  .  agriculture;  99  North 
Street,  Tewksbury,  Mass  ;    5-25-71. 

Piggly  Wlggly,  foodstores,  5-24-71 :  226 
North  Waukesha  Street,  Bonlfay,  Pla  ;  Cot- 
ton Street,  Grace^llle.  Fla.;  Northeast  West 
Lafayette  Street.  Marlanna,  Fla.;  209  West 
CoUege  Street.  Colquitt,  Ga. 

Poet  Gardens  of  Battle  Creek.  Inc  .  agri- 
culture; 3055  West  Michigan,  Battle  Creek, 
Mich.;  5-7-71. 

Walter  P.  Rawl  &  Sons,  agriculture; 
Route  1,  Gilbert.  SC;   5-18-71. 

Raylass  Department  Store,  variety-depart- 
ment stores.  4-30-71.  except  as  otherwise 
Indicated:  835-841  Broad  Street,  Augusta, 
Ga.;  315  West  Main  Street,  Durham.  NC  : 
202  Hay  Street,  FayettevUle.  N C;  102-O4 
West  Main  Street,  Gastonia.  NC;  Corner 
Main  and  Second  Avenue,  Lexington.  N C; 
406  Elm  Street,  Lumberton,  NC.  (5-30-71); 
112  Pendelton  Street,  Easley,  S.C;  131  West 
Main  Street,  Spartanburg,  S  C. 

Reeble  Pood  Market,  foodstores,  5-14-71: 
Nos.  1  and  2,  Enijxiria,  Kans. 

Rice  Oounty  District  One  HospiUI.  hos- 
pital; 631  Southeast  First  Street,  ParibatUt. 
Minn.;  5-19-71. 

Rldgewood  Variety,  Inc..  variety-depart- 
ment store;  623  42d  Avenue,  East  Mollne,  111.; 
5-14-70  to  4-30-71. 

Roeefleld  Pood  Center,  Inc.,  foodstore; 
Route  40,  RlcheyvUle,  Pa.;  5-15-71. 
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Royal's,  Inc.,  variety-department  gton; 
Inunokftlee,  Pla.;  5-8-71. 

Lyle  H.  Salter.  Inc..  foodstore;  Bast  Arling- 
ton, Vt  ;  5-22-71. 

Nelson  W.  Scott,  agriculture;  3825  Werner 
Street,  Muskegon,  Mich  ;  5-12-71. 

Slngmon-Valentlne  Market,  Inc.,  food- 
store;  511  East  135th,  Kans-as  City,  Mo.; 
5-7-70  to  2-25-71. 

Arthur  E.  Snyder.  agrlciUture;  57537  May- 
flower Road,  South  Bend,  Ind.;  5-13-70  to 
4-30-71. 

Sterling  Stores  Oo.,  Inc.,  variety-depart- 
ment store;  2240  Lamar  Avenue,  Memphis, 
Tenn.;  4-30-71. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores:  No.  231,  Mobile.  Ala.,  4-30-71;  No.  181, 
Albuquerque,  N.  Mex.,  5-14-71;  No.  286, 
Santa  Pe,  N.  Mex.,  5-18-71;  No.  120.  Ama- 
rillo.  Tex.,  5-1-71. 

222  Food  Markets.  Inc..  foodstore;  Rural 
Delivery  No.  2  Fleetwood.  Fleetwood.  Pa.; 
5-12-71. 

Jacob  Wagenmaker.  agrlcultiu-e;  1243  East 
Norton  Road.  Muskegon,  Mich.;   5-9-71. 

Ward-Brodt  Music  Oo.,  muslcstore;  315 
North  Henry  Street,  Madison,  Wis.;  5-14-71. 

Wilholt  Motors,  Inc  ,  automobile  dealer; 
Fifth  and  Market  Streets,  Charlottesville, 
Va.:  5-7-71. 

Wolke  &  Kotler.  Inc  .  variety-department 
store;  4811  Milwaukee  Avenue,  Chicago,  111.; 
5-16-70  to  4-30-71. 

Woods  Super  Market,  foodstore;  Buflalo, 
Mo.;  5-11-70  to  5-2-71. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginiiinEt  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records. 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

A  &  E  Pharmacy,  Ino  .  drugstore;  921-925 
W.irrington  Road,  Pensacola,  Fla.;  stock 
clerk;  4  to  6  percent;  5-3-71 

Ashcraft  Market,  Inc  ,  foodstore;  158  First 
Street.  Harrison.  Mich;  stock  clerk,  carryout; 
15  to  27  percent:  5-15-71. 

Big  Star,  foodstore:  4445  South  Third 
Street.  Memphis,  Tenn  ;  sacker,  bottle  clerk, 
carryout;   15  to  20  percent,  5-18-71. 

Colonial  Manor.  Inc  ,  nursing  home:  Ran- 
dolph. Nebr  :  nurses  aide,  kitchen  aide,  dln- 
ingroom  helper;  2  to  9  percent;  5-14-71. 

Dicks  Market,  foodstore;  ."iSO  East  Pages 
Lane.  CentervlUe.  Utah;  bagger,  checker, 
stock  clerk,  general  worker;  36  to  54  percent; 
5-11-70  to  5-6-71. 

The  Dillon  Co  ,  Inc.  foodstores.  for  the 
occupations  of  cashier,  checkers,  carryout, 
clerk,  maintenance,  wrapper:  No.  105,  Spring- 
dale,  Ark.,  14  to  32  percent.  5-11-71;  No.  51. 
Great  Bend,  Kans.,  17  to  38  percent,  5-1-71. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores,  for  the  occupation  of  salesclerk:  No. 
60,  Charlotte,  N.C.,  13  to  30  percent.  5-7-71; 
No.  24.  Clinton,  NC,  3  to  18  [jeroent.  5-24-71. 

Edward's,  Inc.,  variety-department  store; 
Augusta  Highway  1-78.  Midland  Valley  Shop- 
ping Center,  Clearwater,  S  C;  salesclerk, 
stock  clerk,  checker,  lay-a-way  clerk;  10  to  15 
percent;  6-20-71, 

Egremont  Plantation,  agriculture;  Cary. 
Miss.;  hoeing  and  other  farm  work  not  In- 
volving mechanical  machinery;  0  to  55  per- 
cent; 5-7-71. 
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Eldon's  foodstore;  351  North  Sam  Houston, 
San  Benito.  Tex.;  stocker;  21  to  41  percent; 
4-30-71. 

E^ngle's  Grocery  &  Market,  foodstore;  225 
West  Main,  Madison,  Kans.;  stock  clerk,  bag- 
ger, carryout;    10  to  18  percent;   5-18-71. 

Terry  Parrls  Stores.  Inc..  variety-depart- 
ment store;  2808  Cypress  Street,  West  Mon- 
roe, La.;  salesclerk,  office  clerk,  stock  clerk. 
Janitorial;    12  to  25  percent;  5-19-71. 

Fashion  Bug,  Inc  ,  apparel  store;  Plymouth 
Meeting  Mall,  Plymouth  Meeting,  Pa.;  sales- 
clerk, cashier,  stock  clerk;  2  to  13  percent; 
5-3-71. 

Hub  Frankel  Company.  Inc..  variety- 
department  store;  232-234  West  Main  Street. 
Danville,  Ky.;  salesclerk,  stock  clerk,  oflSce 
clerk;   2  to  12  percent;  5-13-71. 

Good  Samaritan  Center,  nursing  home; 
St.  Ansgar,  Iowa;  aide,  orderly,  kitchen  aide, 
housekeeper  aide;  6  to  17  percent;  5-19-71. 

W.  T.  Grant  Co.,  variety-department 
stores:  No.  1020.  Fresno,  Calif.,  salesclerk, 
stock  clerk.  4  to  18  percent,  4-30-71;  No  1228. 
Claymont,  Del.,  salesclerk,  stock  clerk,  office 
clerk,  7  to  15  percent,  5-10-71;  No  226.  Rock- 
ford,  ni.,  salesclerk,  cashier,  stock  clerk,  office 
clerk,  6  to  18  percent,  5-17-70  to  4-30-71; 
No.  142.  Ballwin.  Mo  .  salesclerk,  office  clerk, 
stock  clerk.  5  to  18  percent.  5-11-71;  No.  126. 
Newrark.  Ohio,  salesclerk,  stock  clerk,  office 
clerk,  cashier.  6  to  23  percent.  5-14-71;  No. 
3370.  Washington,  Pa.,  salesclerk,  6  to  20 
percent.  5-12-71. 

Hob  Nob  Drive-In.  Inc  .  restaurant;  Hum- 
melstown.  Pa.;  general  restaurant  worker; 
17  to  40  percent;  5-10-71 

International  House  of  Pancakes,  restau- 
rant; 4555  South  Noland  Road.  Independence. 
Mo.;  busboy  (girl)  kitchen  help,  take-home 
help;    14  to  24  percent;   5-14-71. 

Jerry's  Market's  foodstores.  for  the  occupa- 
tions of  sacker,  carryout.  10  percent.  5-1-71 : 
2809  Lincoln  Avenue.  Evaasville,  Ind,;  1115 
Main  Street.  Evansvllle.  Ind. 

S.  S.  Kresge  Co  .  variety-department  stores, 
for  the  occupations  of  salesclerk.  stock  clerk, 
checker-cashier,  office  clerk,  except  as  other- 
wise indicated:   No    4111,  Birmingham.  Ala., 

3  to  11  percent,  5-7-71  (salesclerk):  No  4131, 
Englewood,  Colo,  3  to  19  percent,  5-5-70  to 
3-21-71;  No  4296.  Hollywood,  Fla,  9  to  10 
percent,  3-24-71  (checker-cashier,  .sale.sclerk, 
stock  clerk,  customer  service,  office  clerk, 
maintenance);  No.  4356.  Largo,  Fla..  7  to  24 
percent,  4-30-71  (salesclerk);  No  4243,  Oak- 
land Park,  Fla  ,  1  to  12  percent.  5-1-71  (sales 
clerk);  No  4357.  Orlando,  Fla,  7  to  24  per- 
cent, 5-10-71  (salesclerk);  No.  4085,  Pensa- 
cola, Fla.,  1  to  12  percent.  5-2-71  (salesclerk) ; 
No.  4210,  Atlanta,  Ga  ,  3  to  13  percent.  5-30-71 
(salesclerk);  No.  4293.  Decatur,  111.,  5  to  10 
percent,  4-30-71;  5000  23d  Avenue,  Mollne, 
111.,  6  to  10  percent,  4-30-71;  No  4058.  Spring- 
field, 111  ,  9  to  16  percent.  5  1-71;  2535  Hub- 
bel  Avenue.  Des  Moines.  Iowa.  2  to  10  percent. 
5-1-71;  No.  4018.  Dubuque.  Iowa.  8  to  23  per- 
cent. 5-2-71:  No,  4304.  Florissant.  Mo,.  6  to 
21  percent.  5-21-71;  No  4216.  St  Louis,  Mo.. 
6  to  10  percent.  4-30-71;  No.  4270.  St.  Louis 
Mo..  5  to  10  percent.  4-30-71:  No.  4110.  High 
Point,  NC.  11  to  22  percent.  5-12-71  (sales- 
clerk. checker);  No.  4167,  Hamilton.  Ohio.  7 
to  22  percent,  5-6-71  (salesclerk,  stock  clerk, 
maintenance,  office  clerk,  checker-cashier, 
customer  service);  No.  4069,  Casper,  Wyo., 
9  to  18  percent,  5-16-71. 

Lerner  Shops,  apparel  stores,  for  the  oc- 
cupations of  salesclerk,  cashier,  credit  clerk, 

4  to  11  percent.  5-14-71,  except  as  otherwise 
Indicated:  No.  125,  Mobile,  Ala.  (salesclerk, 
stock  clerk,  office  clerk,  cashier,  credit  clerk, 

5  to  21  percent);  No.  416,  Tucson,  Ariz.  (15 
percent);  No  46.  Bradenton,  Pla.  (4  to  18 
percent),  5-1-71);  No.  146.  Sarasota,  Fla.  (4 
to  18  percent,  5-1-71);  Nos  54,  62.  and  106, 
Tampa,  Pla.  (4  to  18  percent,  5-1-71);  No. 
228,  South  Bend,  Ind.  (3  to  9  percent);  No. 
255.    Wichita,     Kans.     (10     to     17     percent. 
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5-1-71);  No.  267,  Pleasure  Ridge  Park.  Ky. 
(6  to  13  percent,  5-1-71) ;  No.  134,  Hyattsville. 
Md,  (10  to  26  percent);  No.  302,  Hyattsville. 
Md.  (10  to  34  percent);  No.  176,  Langley 
Park.  Md.  (10  to  34  percent);  No.  69.  Silver 
Spring,  Md.  (10  to  34  percent);  No.  177. 
Wheaton,  Md.  (10  to  27  percent);  No.  159. 
Boston.  Mass.  (3  to  40  percent.  5-1-71); 
No.  166,  Framingham,  Mass  (3  to  40  percent. 
5-1-71) ;  No.  158.  Medford.  Mass.  (3  to  40  per- 
cent. 5-1-71);  No.  164.  Peabody,  Mass.  (3  to 
40  percent,  6-1-71);  No.  156.  Revere,  Mass. 
(3  to  40  percent.  5-1-71);  No.  152,  Worcester, 
Mass.  (3  to  40  percent) ;  No.  188,  Biloxl,  Miss, 
(salesclerk,  office  clerk,  stock  clerk,  cashier, 
credit  clerk.  5  to  21  percent);  No.  74,  Merid- 
ian. Miss,  (salesclerk.  stock  clerk,  office 
clerk,  cashier,  credit  clerk,  5  to  21  percent); 
Nos.  208.  209.  and  300,  Kansas  City,  Mo.  (10 
to  17  percent,  5-1-71);  No.  27,  Metuchen, 
N,J.  (6  to  19  percent,  5-8-71) ;  No.  18,  Param- 
us,  N.J.  (22  to  37  percent,  5-8-71);  No. 
311,  WUllngboro,  N.J.  (14  to  30  percent. 
5-1-71);  No.  89,  Asheville,  NC  (6  to  20  per- 
cent, 5-1-71 ) ;  No.  39,  Charlotte,  NC  (4  to  19 
percent.  5-1-71);  No  309,  Akron.  Ohio  (sales- 
clerk. office  clerk,  stock  clerk,  janitorial.  3  to 
10  percent);  Nos.  252  and  304,  Cincinnati. 
Ohio  (salesclerk.  stock  clerk,  office  clerk); 
No.  264.  Columbus.  Ohio  (salesclerk.  office 
clerk,  stock  clerk.  3  to  10  percent);  No.  202, 
Dayton,  Ohio  (salesclerk.  stock  clerk,  office 
clerk);  No  278.  Parma.  Ohio  (7  to  12  per- 
cent) :  No.  61,  Anderson.  S.C.  (6  to  26  percent. 
5-1-71);  No.  473  Abilene.  Tex  i  salesclerk,  of- 
fice clerk,  10  to  28  percent ) :  No  466.  Amarlllo. 
Tex.  (0  to  35  percent):  No  131.  Austin.  Tex. 
(12  to  28  percent):  No  50.  Beaumont,  Tex. 
(1  to  21  percent,  5-16-71);  No  37.  Dallas. 
Tex.;  No.  101.  Dallas,  Tex.  (salesclerk,  slock 
clerk,  office  clerk,  credit  clerk,  cashier);  No. 
130.  El  Paso.  Tex  (salesclerk.  office  clerk. 
cashier,  credit  clerk.  10  to  28  percent);  No. 
471.  E!  Paso.  Tex  (salesclerk,  office  clerk,  10 
to  28  percent):  No  476,  El  Paso,  Tex  (sales- 
clerk, office  clerk,  cashier,  credit  clerk.  10  to 
28  percent.  5-21-71);  Nos  104  and  148.  Port 
Worth,  Tex  (salesclerk.  cashier,  stock  clerk, 
office  clerk,  credit  clerk) ;  Nos  56.  98.  and  182, 
Houston,  Tex,  (5-16-71);  No  58.  Lubl)Ock, 
Tex.  ( 10  to  28  percent  i :  No  47,  Mesqulte,  Tex. 
(.salesclerk,  stock  clerk,  office  clerk,  cashier, 
credit  clerk);  No  33,  Lynchburg,  Va.  (9  to  16 
percent):  No.  140.  Newport  New^,  Va.  (11  to 
19  percent);  Nos.  215.  248,  and  261.  Mil- 
waukee. Wis  (9  to  20  percent) ;  No,  221,  Wau- 
watosa.  Wis    (9  to  20  pyercent). 

Litton  Business  Systems,  Inc  retail  office 
supply  store:  104  Wonderland.  San  Antonio, 
Tex  :  salesclerk;  12  to  33  percent;  5-17-71. 

Lovett's  IGA  Foodliner.  foodstore;  Mount 
Pleasant  Pike.  Columbia.  Tenn.;  stock  clerk. 
bagger;  12  to  15  percent;  5-12-71. 

Lysek's  Valu  King,  foodstore:  Hadley  Road 
and  Sixth  Avenue.  Greenville.  Pa-:  stock 
clerk,   carryout;    7  to  8  f>eroent:    4-30-71. 

Martorl  Brothers  Distributors,  agriculture; 
Glendale.  Ariz.;  grapw  packer;  0  to  73  percent; 
5-14-71. 

Mason's,  variety-department  store;  U.S. 
Route  9  at  3  Broofcs  Road.  Freehold.  N.J.: 
salesclerk,  office  clerk,  stock  clerk.  Janitorial, 
window  trimmer,  marker;  9  to  10  percent; 
5-11-71. 

May's  Drug  Store,  drugstores,  for  the  occu- 
pations of  salesclerk.  stock  clerk,  5  to  8  per- 
cent. 5-12-70  to  5-1-71.  except  as  otherwise 
indicated:  No.  167.  Cedar  Palls.  Iowa  (5-1-70 
to  4-30-71);  Nos  161,  165.  166.  170,  171,  and 
175,  Cedar  Rapids,  Iowa;  No  204.  EKibuque. 
Iowa;  No  184  Marlon.  Iowa;  No  194.  Mar- 
shalltown.  Iowa;  No.  197.  Ottumwa.  Iowa; 
Nos.  174  and  181,  Waterloo,  Iowa  1 5-1-70  to 
4-30-71). 

McCrory-McLellan-Green  Stores,  variety- 
department  store;  No.  222,  CrawfordevlUe. 
Ind  :  salesclerk,  stock  clerk,  office  clerk;  7  to 
16  percent;  4-30-71. 
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MoDoaald's  Hamburgers,  restauran-ufi  for 
the  cxx^upaUon  a!  general  reetaurstnt  worker, 
31  to  58  percent,  i-25-71 :  Ninth  and  Minne- 
sota, Kansas  Cltv  Kan  :  7550  S-.*te  Kansas 
Ctty.  Kans  :  Santa  Fe  and  Keeler,  Olathe, 
Kans 

Mens  Quality  Shop.  Inc  ,  apparel  store: 
Oglethorpe  Mali.  Savannah,  Ga  :  salescierk, 
ofBce  cleric,  maintenance,  6  to  32  percent: 
5-7-71. 

Morgan  k  Lmdsey,  Inc  ,  variety-depart- 
ment stores,  for  the  cx^upations  of  salesclerk. 
stock  clerk.  8  to  27  percent.  5-10-71,  except 
as  o-herwtse  Indicated:  No.  3120,  Baton 
Rouge.  La.  (salesclerk,  oa.ce  cierk.  stock 
clerk,  5-11-71  i  :  No  3027,  Bunkle  La  (5  15- 
71);  No.  3106.  Biloxl.  Ml^.  (4  to  22  percent); 
No.   3122.  P'^rest    Miss     i4  to  21   percent). 

G.  C.  Murphy  Co  ,  variety -department 
stores,  for  ihe  occupatiorLs  of  salesclerk  office 
clerk,  stock  clerk.  Janitorial.  5  7-71.  except 
as  otherwise  indicated  No  2«2.  Shreveport. 
La.  12  to  24  percent  (5-11-71  i;  Nob.  71  and 
298,  Trenton,  N.J..  17  to  28  percent.  No,  802, 
Bethel  Park.  Pa.,  13  to  27  percent   i  5-10-71). 

Netsner  Broe  .  Inc..  var.ety-department 
store  No.  169,  Newton.  Iowa:  salesclerk;  1  to 
13  percent:   5-1-71. 

Newman's  Superthrlft.  f'OOd  store.  Pair- 
&eld.  Pa.;  begger.  carryout;  1 1  to  20  percent: 
5-14-71. 

North  Mississippi  Medical  Center,  hoepltal: 
Tupelo,  Miss  ;  housekeeper,  dietary  aide, 
laundry  aide,  nurse's  aide,  clerical  aide, 
groundakeeper.  0  7  to  4  percent:  4-30-71. 

Pac«ima,ker  Pood  Store,  food  store;  8010 
North  Second  Street,  Bockford.  Ill  :  stock 
cierk.  carryout,  bagger,  cashier.  Janitorial, 
■window  trimmer;  20  percent;  5-2-70  to  4-30- 
71. 

Parkview  Gardens  Care  Center,  nursing 
home:  310  Upland  Drive,  'Waterloo,  Iowa; 
nurse's  aide,  kitchen  helper,  housekeeping 
helper,  orderly;   6  to  17  percent;   5-10-71, 

Plggly  Wlggly,  foodstores:  10th  Street.  De 
Kunlak  Bprlnga,  Pla..  bagger.  9  to  10  percent, 
6-11-71;  North  Lake  Drive.  Prestonsburg,  Ky.. 
bagger,  carryout,  iiock  clerk.  20  to  32  per- 
cent. 5-18-71. 

Pleezlng  Pood  Store.  Inc  .  foodstore:  No.  4, 
Pensacola,  Fla.:  bagger,  checker,  stock  clerk. 
market  help)er:  8  to  18  percent;  5-13-71. 

Poynli  Avenue  Pantry,  foodstore:  1523 
Poyntz,  Manhattan.  Ka.ns  :  carryout.  cleanup. 
checker,  stock  clerk,  bottle  clerk;  »  to  20 
percent;  5— S-71. 

Randall's  Pood  Market.  Inc  foodstore:  9448 
Long  Point  Road,  Houaton.  Tex.;  rtock  clerk, 
carryout;   38  percent;  5-a«-71, 

Raylaa  Department  Store,  variety-depart- 
ment   Ktorea,   for   the   occupations   of   gtock 


NOTICES 

cierk  salesclerk  clerk.  m.irker.  Janitorial,  11 
to  29  percent:  1123  5  Broadway,  (Tolumbus, 
G.^  5  3-71:  317  Chtckamauga  Avenue.  Roes- 
ville    Ga  ,  5-30-71. 

Ream's  Pood  Service,  Inc..  foodstore;  890 
West  Center  Street.  Provo.  Utah;  stock  clerk, 
bigger  cleanup:  26  to  33  perecnt;  6-10-71. 

Rose's  Stores.  Inc.,  variety-department 
stores,  for  the  occupations  of  salesclerk.  stock 
clerk.  6  to  2!  percent.  5-14-71,  except  as 
otherwise  indicated:  No.  172.  Augusta.  Ga.; 
No  11.  La  Orange.  Ga.  (stock  clerk,  mer- 
chandise marker,  order  writer,  salesclerk,  win- 
dow trimmer,  checker,  13  to  31  percent.  5-4- 
71);  No  103.  Danville.  Ky.  (3  to  13  percent, 
5-7-71);  No  170.  Hendersonvllle,  N.C.  (4  to 
35  percent  i;  No.  171,  Aiken,  S.C:  No.  157, 
Morrlstown.  Tenn.  (salesclerk.  stock  clerk, 
office  clerk,  checker.  2  to  8  percent);  No.  73, 
Emporia.  'V'a.  i  12  to  25  percent,  5-7-71). 

Scott  Stores  Co.,  variety-department  stores, 
fur  the  occupations  of  salesclerk.  stock  clerk, 
office  cierk.  6  to  16  perecnt.  5-18-71.  except 
as  otherwise  Indicated:  No.  9102.  Effingham, 
111.  (11  to  30  percent.  5-14-71);  No.  9260.  Ur- 
bana.  111.  (11  to  30  percent.  5-14-71);  No. 
9238.  Iowa  City.  Iowa  (salesclerk.  stock  clerk, 
checkout  clerk  i ;  No  &228  Sioux  City,  Iowa 
(salesclerk.  stock  clerk,  checkout  clerk);  No. 
9131,  Harlan.  Ky.  1 2  to  23  percent,  6-10-71); 
No.  9325.  Bellevue  Nebr  (15  to  29  percent, 
5-14-71);  No  9124.  Fremont.  Nebr.  (salea 
clerk.  sUjck  cierk,  checkout  clerk). 

Sterling  Stores  Co..  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk.  Janitorial-  3901  South  University  Av- 
enue, Little  Rock,  Ark  12  to  32  percent.  6-4- 
71:  5030  Park  .\venue,  Memphis.  Tenn,.  12  to 
30  percent.  4  30-71. 

Spurgeon  s  variety-department  store:  113- 
115  Central  Avenue  NW  .  Le  Mars.  Iowa:  Jani- 
torial    12  to  16  percent:  5-11-70  to  4-24-71. 

Super  Drive-ins.  foodstore;  No.  7,  ClMks- 
ville,  Tenn  :  sacker.  bottle  clerk;  8  to  20  per- 
cent, 4-30-71, 

T  G  &  Y  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk,  30  percent.  5-14-71,  except 
as  otherwise  Indicated  No.  763,  Jonesboro, 
Ark.  (14  to  30  percent,  5-8-71);  No.  596, 
Chula  Vista.  Calif.  (20  to  30  percent);  No. 
640.  San  Jose,  Calif.  (16  to  30  percent.  6-7- 
71 )  ;  No.  1306.  Orlando,  Pla,  (  12  to  24  percent, 
5-7-71);  No.  728,  Ormand  Beach,  Ha.  (12  to 
34  percent)  ;  No,  7»0.  St,  Cloud,  Pla.  (12  to  24 
percent,  5-7-71);  No.  777.  Mlnden.  La.  (6  to 
17  percent.  6-18-71);  No.  701,  Wert  Monroe, 
La.  (3  to  15  percent  4-30-Tl);  No.  140.  Inde- 
pendence. Mo.  (22  to  39  p«rc«it,  6-1-71) ;  No. 


460.  Sedalla.  Mo.  (14  to  30  percent,  5-1-71); 
No.  284.  Albuquerque.  N  Mex  (13  to  24  per- 
cent, 6-6-71);  No  293.  Silver  City  N  Mex. 
(13  to  24  percent.  5-28-71  i  :  No.  418.  Okla- 
homa City,  Okla  (22  to  30  percent,  4-30-71 ) ; 
No.  817.  Deer  Park,  Tex  (4-30-71);  Nos.  351 
and  371.  Houston  Tex  :  No  842.  Nacogdoches. 
Tex.  (5-8-71). 

Tom's  Super  Market.  Inc  .  foodstore:  Front 
Street  at  Kellner  Boulevard.  Rensselaer.  Ind  ; 
stock  clerk,  carryout:  35  to  40  percent:  5-15- 
70  to  4-30-71. 

Unlmart  Thrift  Center  foodstore:  No  503, 
Kearney.  Nebr  ;  carryout.  stock  clerk,  waiter 
(waitress),  cleanup,  cashier,  cook:  21  to  29 
percent:  6-18-71, 

Warshaw's  Giant  Poods,  foodstores,  for  the 
occupation  of  bagger.  26  to  33  percent.  4-30- 
71:  3271  East  33(X)  South.  Salt  Lake  City, 
Utah;  50  East  3900  South,  Salt  Lake  City, 
Utah, 

'Wright's  Poodllner.  foodstore;  Aukerman 
and  Decatur.  Eaton.  Ohio;  checker,  carryout, 
stock  clerk;  20  percent;  5-12-71. 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  'were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportimitles  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided In  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  In  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CTFR  519.9. 

Signed  at  Washington,  D.C  ,  this  7th 

day  of  August  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

(PJl.   Doc.    70  10913;    Piled.   Aug.    19,    1970; 
8:4«  ajm.J 
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Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  B — STATEMENTS  OF  GENERAL  POL- 
ICY OR  INTERPRETATION  NOT  DIRECTLY  RE- 
LATED   TO    REGULATIONS 

PART  784 — PROVISIONS  OF  THE  FAIR 
LABOR  STANDARDS  ACT  APPLI- 
CABLE TO  FISHING  AND  OPERA- 
TIONS ON  AQUATIC  PRODUCTS 

Part  784  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  is  hereby  revised  as 
set  forth  below  in  order  to  Include  addi- 
tional interpretations  of  the  Fair  Labor 
Standards  Act  of  1938  29  USC  201  et 
seq  »  as  amended  by  the  Pair  Labor 
Standards  Amendment.'^  of  1966  ■  80  Stat 
830'  and  such  modificatiorus  of  prior  in- 
terpretations as  are  deemed  necessary  to 
conform  the  text  of  this  part  to  the 
present  provisions  of  the  act  as  thus 
amended,  and  to  set  forth  therein  more 
fully  the  principles  cruidine  the  interpre- 
tation and  application  of  the  ijertinent 
provasioris  of  the  act  m  the  light  of  their 
legislative  history  and  the  pertinent 
judicial  decisions  and  administrative  in- 
terpretations and  opinions  rendered  since 
this  part  was  last  revised. 

The  administrative  procedure  prov-i- 
sions  of  5  U.S.C.  553  which  require  notice 
of  proposed  rule  makine.  optx)rtunity  for 
public  particif)ation.  and  delay  in  effec- 
tive date  are  not  applicable  because  these 
are  interpretative  rules  Also.  I  do  not 
believe  that  such  procedures  would  serve 
a  useful  purpose  here.  Accordingly, 
this  revision  shall  become  effective 
unmediately. 

As  revised.  29  CFR  Part  784  reads  as 
follows : 


Sec. 

784  0 
784  1 
784  2 

784.3 

7844 

784  5 
784  8 


Subpart  A — General 
iNTKOOrCTOET 

Purpose 

General  scope  of  the  Act. 

Matters  discussed  in  this  part. 

Matters  discussed  In  other  Inter- 
pretations. 

Significance  of  ofBclal  Interpreta- 
tions. 

Basic  suppxMl  for  interpretations. 

Interpretations  made,  continued, 
and  superseded  in  this  part. 

Some  Basic  DEFiNrrioNS 


784  7  Definition  of  terms  used  In  the  Act. 

784.8  "HSnployer."  "employee,"  and  "em- 
ploy." 

784  9  "Person." 

784  10  "Enterprise  " 

784  11  "Establishment." 

784  12  "Commerce." 

784  13  "Production." 

784  14  "Goods." 

784  15  "State." 

784  16  "Regular  rate  " 

Application    of    Coverage    and    Exemption 
Provisions  or  the  Act 

784  17       Basic  coverage  in  general 

784  18       Commerce  activities  of  employees 

784.19  Commerce    activities    of    enterprise 

In  which  employee  Is  employed. 

784.20  Exemptions    from    the   Acts    provi- 

sions 
784  21       Guiding  pnnciples  for  applying  cov- 
er^e   and   exemption   provisions. 
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Subpart  B-^Exemplions  Provisioni  Relating  to 
Fishing  and  Aquatic  Products 

Thk  Statttort  Provisions 
Sec 

784.100  The  section  13(a)  (5)  exemption. 

784.101  The  section  13(b)(4)  exemption. 

LECtSLATTVZ  HiSTOHT  OF  EXIMPTIONS 

784  102     General  legislative  history. 

784  103     Adoption  of  the  exemption  In  the 

original  1938  Act. 
784.104     The  1949  amendments. 
784  105     The  1961  amendments. 

Principles  Applicable  to  the  Two 
Exemptions 

784  106  Relationship  of  employee's  work  to 
the  named  operations. 

784  107  Relationship  of  employee's  work  to 
operations  on  the  specified 
aquatic  products. 

784  108  Operations  not  Included  In  named 
operations  on  forms  of  aquatic 
"life". 

784  109  Msuiufacture  of  supplies  for  named 
operations  Is  not  exempt. 

784  110  Performing  operations  both  on  non- 
aquatic  products  and  named 
aquatic  products. 

784  1 11  Operations  on  named  products  with 
substantial  amounts  of  other  in- 
gredients are  not  exempt. 

784  112  Substantial  amounts  of  nonaquatic 
products;  enforcement  policy. 

784.113  Work  related  to  named  op>erations 
performed  In  off-  or  dead-season. 

784  114  Application  of  exemptions  on  a 
workweek  basis. 

784  115  E.xempt  and  noncovered  work  per- 
formed during  the  workweek. 

784  116  Exempt  and  nonexempt  work  in 
tJie  same  workweek. 

784  117     Combinations  of  exempt  work. 

General  Character  and  Scope  or  the 
Section  13(a)  (5)  Exemption 

784.118  The  exemption  Is  intended  for  work 
affected  by  natural  factors. 

784  119  Effect  of  natural  fsictors  on  named 
operations. 

784.120  Application    of   exemption   to    "off- 

shore" activities  In  general. 

784.121  Exempt  fisheries  operations. 

784  122  Operations  performed  as  an  inte- 
grated part  of  fishing. 

784.123  Operations    {performed    on    fishing 

equipment. 

784.124  Going  to  and  returning  from  work. 

784.125  Loading  and  unloading. 

784.126  Operation  of  the  fishing  vessel. 

784.127  Office  and  clerical  employees  tinder 

section  13(a)  (5) . 

FiR.'^T  Processing.    Canning,   or  Packing  of 
M.ARiNE  Products  Under  Section  13(a)(5) 

784.128  Requirements  for  exemption  of  first 

processing,  etc.,  at  sea. 

784.129  "Marine  products." 
784  130     "At  sea." 

784.131     "As  an  Incident  to.  or  in  conjunc- 
tion with,"  fishing  operations. 
784  132     The  exempt  operations. 
784  133     "FM^rst  processing." 
784  134     "Canning. " 
784.135     "Packing." 

General  Character  and  Scope  of  the 
Section   13(b)(4)    Exemption 

784  136  "Shore"  activities  exempted  under 
section  13(b)  (4). 

784.137  Relationship  of  exemption  to  ex- 
emption for  "offshore"  activities. 

794  138  Perishable  state  of  the  aquatic  prod- 
uct as  affecting  exemption. 

784  139  Scope  of  exempt  operations  In  gen- 
eral. 

784  140  Fabrication  and  handling  of  sup- 
plies for  use  in  named  operations. 

784  141     Examples  of  nonexempt  employees. 


"CMTsma" 

784.142  Meaning  and  scope  of  "canning"  as 

used  In  section  13(b)  (4). 

784.143  "Necessary  preparatory  operations." 

784.144  Preliminary  processing  by  the  can- 

ner. 

784.145  Preliminary   processing  by   another 

employer  as  part  of  "canning." 

784.146  "Subsequent  op>eratlons." 

784.147  Employees  "employed  In"  canning 

Processing,  F'reezing.  and  Curing 

784.148  General  scope  of  processing,  freez- 

ing, and  curing  tkctivlties. 

784.149  Typical  operations  that  may  qualify 

for  exemption. 

784.150  Named    operations    performed    on 

previously       processed       aquatic 
products. 

784.151  Operations  performed  after  product 

Is  rendered  nonperishable. 

784.152  Operations       performed       on       by- 

products. 

Marketing,  Storing.  Packing  for  Shipment, 

AND  DISTRIBUTLNG 

784  153     General  scope  of  named  operations. 

784.154  Relationship  to  other  operations  as 

affecting  exemption. 

784.155  Activities    pyerformed    in    wholesale 

establishments. 

Application  of  Section  13(b)  (4)  in  Certain 
Establishments 

784.156  H^tabllshments  exclusively  devoted 

to  named  operations. 

AtrrHORirr:  The  provisions  of  this  Part 
784  Issued  under  sees.  1-19  52  Stat.  1060.  as 
amended;   75  Stat.  65;   29  USC    201-219. 

Subpart  A — General 

Introductory 

§  784.0      Purpose. 

It  is  the  purpose  of  this  part  to  provide 
an  ofBcial  statement  of  the  views  of  the 
Department  of  Labor  with  respect  to 
the  meaning  and  application  of  sections 
13^a)  (5)  and  13(bi  <4)  of  the  Fair  Labor 
Standards  Act,  which  govern  the  appli- 
cation of  the  minimum  wage  and  over- 
time pay  requirements  of  the  Act  to  em- 
ployees engaged  in  fishing  and  related 
activities  and  in  operations  on  aquatic 
products.  It  is  an  objective  of  this  part 
to  make  available  in  one  place,  the  inter- 
pretations of  law  relating  to  such  em- 
ployment which  will  guide  the  Secretary 
of  Labor  and  the  Administrator  in  car- 
rying out  their  responsibilties  imder  the 
Act. 

§  784.1      General  scope  of  the  Act. 

The  Fair  Labor  Standards  Act,  as 
amended,  is  a  Federal  statute  of  general 
application  which  establishes  minimum 
wage,  overtime  pay,  equal  pay.  and  child 
labor  requirements  that  apply  as  pro- 
vided in  the  Act.  Employers  and  em- 
ployees in  enterprises  engaged  in  fishing 
and  related  activities,  or  in  operations 
on  aquatic  products  on  shore,  need  to 
know  how  the  Act  applies  to  employment 
in  these  enterprises  so  that  they  may 
understand  their  rights  and  obligations 
under  the  law.  All  employees  whose  em- 
ployment has  the  relationship  to  inter- 
state or  foreign  commerce  which  the  Act 
specifies  are  subject  to  the  prescribed 
labor  standards  unless  specifically  ex- 
empted from  them.  Employers  having 
such  employees  are  required  to  comply 
with  the  Act's  provisions  in  this  regard 
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and  with  specified  recordkeeping  re- 
quirements contained  in  Part  516  of 
tliis  chapter.  The  law  authorizes  the  De- 
partment of  Labor  to  investigate  for 
compliance  and.  in  the  event  of  viola- 
tions, to  supervise  the  payment  of  unpaid 
minimum  wages  or  unpaid  overtime  com- 
pensation owing  to  any  employee.  The 
law  also  provides  for  enforcement  in  the 
courts. 

§  784.2      Mutters  disru>-<'(I  in  this  part. 

This  part  discusses  generally  the  pro- 
visions of  the  Act  which  govern  its  ap- 
plication to  employei-s  and  employees  in 
enterprises  and  establishments  of  the 
fisheries,  seafood  processing,  and  related 
industries.  It  dLscusses  in  some  detail 
those  exemption  provisions  of  the  Act 
in  sections  13 '  a  i  1 5  >  and  13  ■  b '  1 4 »  which 
refer  specifically  to  employees  employed 
in  described  activities  with  respect  to 
seafood  and  other  forms  of  aquatic  life. 

§  78  J. 3      Matters  discussed  in  other  inter- 
pretations. 

Interpretations  having  general  appli- 
cation to  others  subject  to  the  law,  as 
well  as  to  fishermen  and  seafood  can- 
ners.  processors,  or  distributors  and  their 
employees,  have  been  issued  on  a  number 
of  subjects  of  general  intere.^t.  These  will 
be  found  in  other  parts  of  this  chapter. 
Reference  should  be  made  to  them  for 
goiidance  on  matters  which  they  discuss 
in  detail,  which  this  part  does  not  under- 
take to  do.  They  include  Part  776  of 
this  chapter,  discussing  coverage;  Part 
531  of  this  chapter,  discussing  payment 
of  wages:  Part  778  of  this  chapter,  dis- 
cussing computation  and  payment  of 
overtime  compensation;  Part  785  of  tliis 
chapter,  discussing  the  calculation  of 
hours  worked;  and  Part  800  of  this 
chapter,  discussing  equal  pay  for  equal 
work.  Reference  should  also  be  made  to 
Subpart  G  of  Part  1500  of  this  title, 
which  contains  the  official  interpretations 
of  the  child  labor  provisions  of  the  Act. 

§  78t.4      Significance  of  official  interpre- 
tation!!. 

The  regulations  in  this  part  contain 
the  ofiBcial  interpretations  of  the  De- 
partment of  Labor  pertaining  to  the 
exemptions  provided  in  sections  1 3  ■  a ) 
i5i  and  13ib)(4)  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended.  It 
Is  intended  that  the  positions  stated 
will  serve  as  "a  practical  guide  to  em- 
ployers and  employees  as  to  how  the 
office  representing  the  public  interest  in 
Its  enforcement  will  seek  to  apply  It" 
(Skidmore  v.  Swift.  323  U.S.  134,  138  >. 
These  interpretations  indicate  the  con- 
struction of  the  law  which  the  Secretary 
of  Labor  and  the  Administrator  believe 
to  be  correct  and  which  will  guide  them 
in  the  performance  of  their  duties  under 
the  Act.  imless  and  until  they  are  other- 
wLse  directed  by  authoritative  decisions 
of  the  courts  or  conclude  upon  re- 
examination of  an  interpretatiop  that  It 
is  incorrect.  The  Interpretations  con- 
tained herein  may  be  relied  upon  in 
accordance  with  section  10  of  the  Portal- 
to-Portal  Act  29  U.S.C.  251-262 1 ,  so  long 
as  they  remain  effective  and  are  not 
modified,  amended,  rescinded,  or  deter- 


mined    by     judicial     authority     to    be 
Incorrect. 

§  784.5     Basic  dupport  for  interpretations. 

Tlie  ultimate  decisions  on  interpreta- 
tions of  the  Act  are  made  by  the  courts 
(Mitchell  V.  Zachry.  362  U.S.  310; 
Kirschbaum  v.  Walling.  316  U.S.  517  >. 
Court  decisions  supporting  interpreta- 
tions contained  in  this  part  are  cited 
where  it  is  believed  they  may  be  helpful. 
On  matters  which  have  not  been  de- 
termined by  the  courts,  it  is  necessary 
for  the  Secretary  of  Labor  and  the  Ad- 
ministrator to  reach  conclusions  as  to 
the  meaning  and  the  application  of  pro- 
visions of  the  law  in  order  to  carry  out 
their  responsibilities  of  administration 
and  enforcement  'Skidmore  v.  Swift.  323 
U.S.  1341.  In  order  that  these  positions 
may  be  made  known  to  persons  who  may 
be  affected  by  them,  official  mterpreta- 
tions  are  issued  by  the  Administrator  on 
the  advice  of  the  Solicitor  of  Labor,  as 
authorized  by  the  Secretary  (Reorga- 
nization Plan  6  of  1950.  64  Stat.  1263; 
Gen.  Ord.  45  A.  May  24.  1950;  15  F.R. 
32901.  As  included  in  the  regulations  m 
this  part,  these  interpretations  are  be- 
lieved to  express  the  intent  of  the  law 
as  reflected  in  its  provisions  and  as  con- 
strued by  the  courts  and  evidenced  by 
its  legislative  history*.  References  to 
pertinent  legislative  history  are  made  in 
this  part  where  it  appears  that  they  will 
contribute  to  a  better  understanding  of 
the  interpretations. 

§  784.6     Inlerprt'tations  made,  contiiiutil. 
and  superseded  in  this  part. 

On  and  after  publication  of  this  Part 
784  in  the  Fi:der.«iL  Register,  the  inter- 
pretations contained  therein  shall  be  in 
effect  and  shall  remain  in  effect  until 
they  are  modified,  rescinded,  or  with- 
drawn. This  part  supersedes  and  replaces 
the  interpretations  previously  published 
in  the  Federal  Register  and  Code  of 
Federal  Regulations  as  Part  784  of  this 
chapter.  Prior  opinions,  rulings,  and  in- 
terpretations and  prior  enforcement 
policies  which  are  not  inconsistent  with 
the  interpretations  in  this  part  or  with 
the  Fair  Labor  Standards  Act  as  amended 
are  continued  in  effect;  all  other  opin- 
ions, rulings,  interpretations,  and  en- 
forcement policies  on  the  subjects  dis- 
cussed in  the  interpretations  in  this  part 
are  rescinded  and  withdrawn.  The  in- 
teH?retations  in  this  part  provide  state- 
ments of  general  principles  applicable  to 
the  subjects  discussed  and  illustrations 
of  the  application  of  these  principles  to 
situations  that  frequently  arise.  They  do 
not  and  cannot  refer  specifically  to  every 
problem  which  may  be  met  by  employers 
and  employees  in  the  application  of  the 
Act.  The  omission  to  discuss  a  particular 
problem  in  this  part  or  in  interpretations 
supplementing  it  should  not  be  taken  to 
indicate  the  adoption  of  any  position  by 
the  Secretary  of  Labor  or  the  Adminis- 
trator with  respect  to  such  problem  or  to 
constitute  an  administrative  interpreta- 
tion or  practice  or  enforcement  policy 
Questions  on  matters  not  fully  covered 
by  this  bulletin  may  be  addressed  to  the 
Administrator  of  the  Wage   and  Hour 


Division,  United  States  Department  of 
Labor,  Washington.  DC.  20210,  or  to  any 
Regional  Office  of  the  Division. 

Some  Basic  Definitions 

§  784.7      Definition  of  terms  ased  in  the 
At*. 

The  meaning  and  application  of  the 
provisions  of  law  discussed  in  this  part 
depend  in  large  degree  on  the  definitions 
of  terms  used  in  these  provisions.  The 
Act  itself  defines  some  of  these  terms. 
Others  have  been  defined  and  construed 
in  decL'^ions  of  the  courts.  In  the  follow- 
ing sections  some  of  these  basic  defini- 
tions are  set  forth  for  ready  reference  in 
connection  with  the  parts  discussion  of 
the  various  provisions  in  which  they 
appear.  These  definitions  and  their  appli- 
cation are  further  considered  In  other 
interpretative  bulletins  to  which  refer- 
ence is  made,  and  in  the  sections  of  this 
part  where  the  particular  provisions 
containing  the  defined  terms  are 
discussed. 

§781.8      "Fninloycr,"    "employee,"    and 
"employ." 

The  .Act's  major  provisions  impose 
certain  requirements  and  prohibitions  on 
every  "employer"  subject  to  their  terms. 
The  employment  by  an  "employer"  of  an 
"employee"  is.  to  the  extent  specified  m 
the  Act.  made  subject  to  minimum  wage 
and  overtime  pay  requirements  and  to 
prohibitions  agam^t  the  employment  of 
oppressive  child  labor.  The  Act  provides 
its  own  definitions  of  "employer."  "em- 
ployee." and  "employ."  under  which 
"economic  reality  '  rather  than  "tech- 
nical concepts"  determines  whether  there 
is  emp!o>Tnent  subject  to  its  terms 
'Goldberg  v.  Whitaker  House  Coopera- 
tive, 366  U.S.  28:  United  States  v.  Silk, 
331  U.S.  704;  Rutherford  Food  Corp.  v. 
McComb.  331  U.S.  722).  An  "employer." 
as  defined  in  section  3(d)  of  the  Act, 
"includes  any  person  acting  directly  or 
indirectly  in  the  interest  of  an  employer 
in  relation  to  an  employee  but  shall  not 
include  the  United  States  or  any  State 
or  political  subdivision  of  a  State  or  any 
labor  organization  'other  than  when 
acting  as  an  employer  ■ .  or  anyone  acting 
in  the  capacity  of  officer  or  aeent  of  such 
labor  orranization  '  An  "employee,"  as 
defined  in  section  3'e'  of  the  Act.  "in- 
cludes any  individual  employed  by  an 
employer."  and  "employ."  as  ased  in  the 
Act.  is  defined  in  section  3(g>  to  include 
"to  suffer  or  permit  to  work  "  It  should 
be  noted,  as  explained  in  Part  791  of  this 
chapter,  dealing  with  joint  employment, 
that  in  appropriate  circumstances  two  or 
more  employers  may  be  jointly  respon- 
sible for  compliance  with  the  statutory 
requirements  applicable  to  employment 
of  a  particular  employee  It  should  also 
be  noted  that  "employer."  "enterprise." 
and  "establishment"  are  not  synonymous 
terms,  as  used  in  the  Act.  An  employer 
may  have  an  enterprise  with  more  than 
one  establishment,  or  he  may  have  more 
than  one  enterprise,  in  which  he  employs 
employees  within  the  meaning  of  the  Act 
Also,  there  may  be  different  employers 
who  employ  employees  In  a  particular 
establishment  or  enterprise. 
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§78l.">       •I'.rx.n." 

As  used  in  the  Act  '  includine  the  defi- 
nition of  'enterprise  '  set  forth  below  in 
5  784  10 ' ,  "person'  is  defined  as  meaning 
"aji  individual,  partnership.  asscKiation, 
corporation,  business  trust,  legal  repre- 
sentative, or  any  organized  group  of  per- 
sons" I  Act,  section  3<&'  ' 

5  781.10       '-F.nUrpri^o." 

The  term  'enterprise"  which  may.  in 
some  situations,  be  peitinent  in  deter- 
mining coveraee  of  this  Act  to  employees 
employed  by  employers  eneaeed  in  the 
procurement,  prooe.'^sing,  or  distribution 
of  aquatic  product--^,  is  defined  in  section 
3<r»  of  the  Act.  Section  3<ri  states: 

Enterprise  means  the  related  activities 
performed  (either  through  unified  operation 
or  common  control )  by  any  person  or  per- 
sons for  a  common  buslnes-s  purp<:»se  and  in- 
cludes all  such  activities  whether  performed 
In  one  of  more  establishments  or  by  one  or 
more  corporate  or  other  organizational  units 
Including  departments  of  an  establishment 
operated  through  leasing  arrangements,  but 
shall  not  include  the  related  activities  per- 
formed for  such  enterprise  by  an  independ- 
ent contractor  •  •  *. 

The  scope  and  application  of  this  defini- 
tion is  discussed  in  Part  776  of  this 
chapter. 

§  781.11       "E-tal>!i-liinenl." 

As  used  in  the  .^ct.  the  term  'establish- 
ment', which  is  not  specially  defined 
therein,  refers  to  a  "distinct  physical 
place  of  business"  rather  than  to  "an  en- 
tire business  or  enterprise'  which  may 
include  several  separate  places  of  bus- 
iness. This  is  consistent  with  the  mean- 
ing of  the  term  as  it  is  normally  used  in 
business  and  in  government,  is  judicially 
settled,  and  has  been  recognized  in  the 
Congress  in  the  course  of  enactment  of 
amendatory  legislation  ■  Phillips  v.  'V\' ail- 
ing, 324  U.S  490:  Mitchell  v.  Bekins  Van 

6  Storage  Co.  352  U.S.  1027:  95  Cong. 
Rec  12505.  12579.  14877:  H.  Rept.  No. 
1453.  81st  Cong,  first  session,  p.  25 >. 
This  is  the  meaning  of  the  term  as  used 
in  sections  3t>  and  3's>  of  the  Act. 

§784.12      '•Coniinerrc." 

"Commerce"  as  used  in  the  Act  in- 
cludes interstate  and  foreign  commerce. 
It  IS  defined  in  section  B'b"  of  the  Act 
to  mean  •trade,  commerce,  transporta- 
tion, transmission,  or  commtmication 
among  the  several  States  or  between 
any  State  and  any  place  outside  thereof." 
'For  the  definition  of  "State."  see 
5  784  15  I  The  application  of  this  defini- 
tion and  the  kinds  of  activities  which  it 
includes  are  discussed  at  length  in  Part 
776  of  this  chapter  dealing  with  the  gen- 
eral coverage  of  the  Act. 

S  781.13      "PrtHl union." 

To  understand  the  meaning  of  "pro- 
duction" of  goods  for  commerce  as  used 
in  the  Act  It  Ls  necessary  to  refer  to  the 
definition  in  section  3'j'  of  the  term 
"produced."  A  detailed  disc'ossion  of  tlie 
application  of  the  term  as  defined  is  con- 
tained in  Part  776  of  tins  chapter,  dealmg 
with  the  general  coverage  of  the 
Act.  Section  3'j'  provides  that  "pro- 
duced   as  used  in  the  Act  "means  pro- 
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duced.  manufactured,  mined,  handled, 
or  111  Iny  other  manner  worked  on  in  any 
State:  and  for  the  purposes  of  this  Act 
an  employee  shall  be  deemed  to  have 
been  engaged  in  the  production  of  goods 
if  such  employee  was  employed  in  pro- 
ducing, manufacturing,  mining,  han- 
dling, tran.-porting.  or  in  any  other  man- 
ner working  on  such  goods,  or  in  any 
closely  related  process  or  occupation  di- 
rectly essential  to  the  production  there- 
of, in  any  State."  iFor  the  definition  of 
■•State"  see  §  784.15. > 

S  781.1  I     "Goods." 

The  definition  in  section  3a >  of  the 
Act  states  that  "•goods,"  as  used  in  the 
Act,  means  "goods  <  including  ships  and 
marine  equipment  >.  wares,  products, 
commodities,  merchandise,  or  articles  or 
subjects  of  commerce  of  any  character, 
or  any  part  or  ingredient  thereof,  but 
does  not  include  goods  after  their  deliv- 
ery into  the  actual  physical  possession 
of  the  ultimate  consimier  thereof  other 
than  a  producer,  manufacturer,  or  proc- 
essor thereof."  Part  776  of  this  chapter, 
dealing  with  the  general  coverage  of  the 
Act,  contains  a  detailed  discussion  of 
the  application  of  this  definition  and 
what  is  included  in  it. 

§  784.15      "Slale." 

As  used  in  the  Act.  "State"  means  "any 
State  of  the  United  States  or  the  District 
of  Columbia  or  any  Territory  or  posses- 
sion of  the  United  States"  (Act,  section 
3ic'  >.  The  application  of  this  definition 
in  determining  questions  of  coverage 
under  the  Acts  definition  of  "commerce" 
and  "produced"  isee  5§  784.12,  784.13)  is 
discussed  in  Part  776  of  this  chapter, 
dealing  with  general  coverage. 

§781.16      "Regular  rale." 

As  explained  in  Part  778  of  this  chap- 
ter, dealing  with  overtime  compensation, 
employees  subject  to  the  overtime  pay 
provisions  of  the  Act  must  generally  re- 
ceive for  their  overtime  work  in  any 
workweek  as  provided  in  the  Act  not  less 
than  one  and  one-half  times  their  regu- 
lar rates  of  pay.  Section  7<e)  of  the  Act 
defines  the  term  "regular  rate "  "to  in- 
clude all  remuneration  for  employment 
paid  to.  or  on  behalf  of,  the  employee" 
except  certain  payments  which  are  ex- 
pressly described  in  and  excluded  by  the 
statutory  definition.  This  definition, 
which  is  discussed  at  length  in  Part  U8 
of  this  chapter,  deteimines  the  regular 
rate  upon  which  time  and  one-half  over- 
time compensation  must  be  computed 
under  section  7'  a>  of  the  Act  for  employ- 
ees within  its  general  coverage  w'ho  are 
not  exempt  from  the  overtime  provisions 
under  either  of  the  fishery  and  seafood 
exemptions  provided  by  sections  13 'a> 
(b>  and  13(b><4>  or  under  some  other 
exemption  contained  in  the  Act. 

Application   of   Coverage   and   Exemp- 
tions Provisions  of  the  Act 

§  784.17      Ha^ir  coverage  in  general. 

Except  as  otherwise  provided  in  spe- 
cific exemptions,  the  minimum  wage, 
overtime  pay.  and  child  labor  standards 
of  the  Act  are  generally  applicable  to 
employees  who  engage  in  specified  activi- 


ties concerned  with  interstate  or  foreign 
commerce.  The  employment  of  oppres- 
sive child  labor  in  or  about  establish- 
ments producing  goods  for  such  com- 
merce is  also  restricted  by  the  Act.  The 
monetary  and  child  labor  standards  of 
the  Act  are  also  generally  applicable  to 
other  employees,  not  specifically  ex- 
empted, who  are  employed  in  specified 
enterprises  engaged  in  such  commerce 
or  in  the  production  of  goods  for  such 
commerce.  The  employer  must  observe 
the  monetary  standards  with  respect  to 
all  such  employees  in  his  employ  except 
those  who  may  be  denied  one  or  both  of 
these  benefits  by  virtue  of  some  specific 
exemption  provision  of  the  Act.  such  as 
section  13(a)  (5>  or  13(b)(4).  It  should 
be  noted  that  enterprises  having  employ- 
ees subject  to  these  exemptions  may  aLso 
have  other  employees  who  may  be  exempt 
under  section  13'a)(l>  of  the  Act.  sub- 
ject to  conditions  specified  in  regulations. 
as  employees  employed  in  a  bona  fide  ex- 
ecutive, administrative,  or  professional 
capacity,  or  in  the  capacity  of  outride 
salesman.  The  regulations  governing 
these  exemptions  are  set  forth  and  ex- 
plained in  Part  541  of  this  chapter. 

§  784.18      Comniert-e    activities     of     em- 
ployees. 

The  Fair  Labor  Standards  Act  has  ap- 
plied since  1938  to  all  employees,  not 
specifically  exempted,  who  are  engaged 

(a)  in  interstate  or  foreign  commerce  or 

(b)  in  the  production  of  goods  for  such 
commerce,  which  is  defined  to  include 
any  closely  related  process  or  occupation 
directly  essential  to  such  production  ( 29 
U.S.C.  206(a».  207(a) ;  and  see  5§  784.12 
to  784.15  for  definitions  governing  the 
scope  of  this  coverage).  In  general,  em- 
ployees of  businesses  concerned  with 
fisheries  and  with  operations  on  seafood 
and  other  aquatic  products  are  engaged 
in  interstate  or  foreign  commerce,  or  In 
the  production  of  goods  for  such  com- 
merce, as  defined  in  the  Act,  and  are 
subject  to  the  Act's  provisions  except  as 
otherwise  provided  in  sections  13(a)  f 5' 
and  13(b)(4)  or  other  express  exemp- 
tions. A  detailed  discussion  of  the  activ- 
ities in  commerce  or  in  the  production  of 
goods  for  commerce  which  will  bring 
an  employee  imder  the  Act  Is  contained 
in  Part  776  of  this  chapter,  dealing  with 
general  coverage. 

§  784.19      Commerce   artivilies   of   enter- 
prise in  v»liich  employee  i.x  eniployetl. 

Under  amendments  to  the  Fair  Labor 
Standards  Act  employees  not  covered  by 
reason  of  their  personal  engagement  in 
interstate  commerce  activities,  as  ex- 
plained in  §  784.18.  are  nevertheless 
brought  within  the  coverage  of  the  Act  if 
they  are  employed  in  an  enterprise  which 
is  defined  in  section  3(s)  of  the  Act  as 
an  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce. 
Such  employees,  if  not  exempt  from  min- 
imum wages  and  overtime  pay  under 
section  13(a)(5)  or  exempt  from  over- 
time pay  imder  section  13(b)  i4),  will* 
have  to  be  paid  in  accordance  with  the 
monetary  standards  of  the  Act  unless 
expressly  exempt  under  some  other  pro- 
vision. This  would  generally  be  true  of 
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employees  employed  in  enterprises  and 
by  establishments  engaged  in  the  pro- 
curement, processing,  marketing,  oir  dis- 
tribution of  seafood  and  other  aquatic 
products,  where  the  enterprise  has  an 
annual  gross,  sales  volume  of  not  less  than 
$250,000.  Enterpnse  coverage  is  more 
fully  discussed  in  Part  776  of  this  chap- 
ter, dealing  vrith  general  coverage. 

§781.20  Exemptions  from  the  .Act's 
provision*. 

The  Act  provides  a  number  of  specific 
exemptions  from  the  general  require- 
ments previously  described.  Some  are  ex- 
emptions from  the  overtime  provisions 
only.  Several  are  exemptions  from  both 
the  minimum  wage  and  the  overtime  re- 
quirements of  the  Act  Finally,  there  are 
some  exemptions  from  all  three— mini- 
mum wage,  overtime  pay.  and  child  labor 
requirements.  An  examination  of  the 
terminology  in  which  the  exemptions 
from  the  general  coverage  of  the  Fan- 
Labor  Standards  Act  are  stated  discloses 
language  patterns  which  reflect  congres- 
sional Intent.  Thus,  Congre.'^s  specified  in 
varying  degree  the  criteria  for  applica- 
tion of  each  of  the  exemptions  and  in  a 
number  of  in.stances  differentiated  as  to 
whether  employees  are  to  be  exempt  be- 
cause they  are  employed  by  a  particu- 
lar kind  of  emnloyer,  employed  in  a  par- 
ticular type  of  establishment,  employed 
in  a  particular  industry,  employed  in  a 
particular  capacity  or  occupation,  or  en- 
paged  in  a  specified  operation.  (See  29 
U.S.C.  203(d) ;  207  (b).  (O,  (i) ;  213  fa), 
(b>,  fc),  (d).  And  see  Addi-^on  v.  Holly 
Hill,  322  U.S.  607;  Mitchell  v.  Trade 
Winds.  In".,  289  F.  2d  278;  Mitchell  v. 
Stinson.  217  F.  2d  210.)  In  general  there 
are  no  exemptions  from  the  child  labor 
requirements  that  apply  in  enterprises  or 
establishments  engaged  in  fishing  or  in 
operations  on  aquatic  prcxiucts  ("see  Part 
1500,  Subpart  G.  of  this  title) .  Such  en- 
terpri-^es  or  establishments  will,  however. 
be  concerned  with  the  exemption  from 
overtime  pay  in  section  IS'b'  i4i  of  the 
Act  for  employees  employed  in  specified 
"on-shore"  operation.^;  (."^ee  5  784.101). 
and  the  exemption  from  minimum  wages 
and  overtime  pay  provided  by  section 
13'a)  (5  >  for  employees  employed  in  fish- 
ing, fish-farming,  and  other  specified 
"off-shore"  operations  on  aquatic  prod- 
ucts. These  excm.ptlons.  which  are  sub- 
ject to  the  general  rules  stated  in 
§  784,21.  arc  discassed  at  length  in  Sub- 
part B  of  this  Part  784. 

§  784.21  Guidini!  prim-iples  for  applv- 
inE  roveraKe  and  exompliun  prt>vi- 
sions. 

It  is  clear  that  Congress  intended  the 
Fair  Labor  Stand)^rds  .Act  to  be  broad 
In  its  .scope.  "Breadth  of  coverage  is  vital 
to  Its  ml.ssion"  (Powell  v  US.  Cartridge 
Co..  339  U.S.  497).  An  employer  who 
claims  an  exemption  under  the  Act  has 
the  burden  of  showing  that  it  applies 
(Walling  v.  General  Industries  Co..  330 
U.S.  545:  Mitchell  v.  Kentucky  Finance 
Co.,  359  U.S.  290:  Tobln  v.  Blue  Channel 
Corp..  198  F.  2(1  245,  approved  in  Mitchell 
V  Myrtle  Grove  Packing  Co..  350  U.S. 
891:  Fleming  v.  Hawkeye  Pearl  Button 
Co.,  1 13  F.  2d  52) ,  Conditions  specified  In 


the  language  of  the  Act  are  "explicit 
prereqtiisites  to  exemption'  (Arnold  v. 
Kanowsky,  361  U.S.  388).  In  their  appli- 
cation, the  purpose  of  the  exemption  &£, 
shown  in  its  legislative  history  as  well  as 
its  laneuage  should  be  giver,  effect  How- 
ever, "the  details  with  which  the  exemp- 
tions in  this  Act  have  been  made  preclude 
their  enlargement  by  implication"  and 
"no  matter  how  broad  the  exemption,  it 
is  meaiit  to  apply  only  to  "  the  specified 
activities  'Addison  v  Holly  Hill.  322  U.S. 
607:  Maneja  v  Waialua,  349  U.S.  254). 
Exemptions  provided  in  the  Act  '"are  to 
be  narrowly  construed  against  the  em- 
ploj'er  seeking  to  assert  them"  and  their 
application  limited  to  those  who  come 
"plainly  and  unmi.-takably  within  their 
terms  and  spirit."  This  construction  of 
the  exemptions  is  necessary  to  carry  out 
the  broad  oljectives  for  which  the  Act 
was  passed  '  Phillips  v.  Walling,  324  U.S. 
490:  Mitchell  v.  Kentucky  Finance  Co. 
supra:  Arnold  v  Kanowsky.  supra:  Calaf 
V.  Gonzalez.  127  F.  2d  934;  Bowie  v  Gon- 
zalez, 117  F  2d  11:  Mitchell  v.  Stinson. 
217  F.  2d  210:  Fleming  v.  Hawkeye  Pearl 
Button  Co.,  113  F   2d  52'. 

Subpart  B — Exemption  Provisions 
Relating  to  Fishing  and  Aquatic 
Products 

The  St.atutory  Provisions 

§  784.100      Tlie  section  13(a)(5)  exemp- 
tion. 

Section  13fa)(5)  grants  an  exemption 
from  both  the  minimum  wage  and  the 
overtime  requirement."  of  *.he  Act  and 
applies  to  "any  employee  employed  in  the 
catching,  taking,  propagating,  harvest- 
ing, cultivating,  or  farming  of  any  kind 
of  fish,  shellfish.  Crustacea,  sponges,  sea- 
weeds, or  other  aquatic  forms  of  animal 
and  vegetable  life,  or  in  the  first  process- 
ing, canning,  or  packing  of  such  marine 
products  at  sea  as  an  incident  to,  or  in 
conjunction  with,  such  fishing  opera- 
tions, including  the  going  to  and  return- 
ing from  work  and  loading  and  imloading 
when  performed  by  any  such  employee." 

§784.101      The  section  13(b)(4)  exemp- 
tion. 

Section  13(b)(4)  grants  an  exemption 
only  from  the  overtime  requirements  of 
the  Act  and  applies  to  "any  employee 
employed  In  the  canning,  processing, 
marketing,  freezing,  curing,  storing, 
packing  for  shipment,  or  distributing  of 
any  kind  of  fish,  shellfish,  or  other 
aquatic  forms  of  animal  or  vegetable  life, 
or  any  bj-product  thereof." 

Legislative  History  of  Exemptions 

§  781.102      General  lepislativc  hi«tor>'. 

(a)  As  originally  enacted  in  1938,  the 
Fair  Labor  Standards  Act  provided  an 
exemption  from  boili  the  minimum  wage 
requirements  of  section  6  and  the  over- 
time pay  requirements  of  section  7  which 
was  made  applicable  to  "'any  employee 
employed  in  the  catcliing,  taking,  har- 
vesting, cultivating,  or  farming  of  an>- 
kind  of  fish,  shellfish,  Crustacea,  sponges, 
seaweeds  or  other  aquatic  forms  of  ani- 
mal and  vegetable  life,  including  the 
going  to  and  returning  from  work  and 


Including  empkiyment  in  the  loading, 
unloading,  or  packing  of  .«!uch  products 
for  shipment  or  in  propagating,  process- 
ing, marketing,  freezine,  canning,  cur- 
ing, storing,  or  distributing  the  above 
product^  or  bypr(xiucts  thereof"  (52  Stat. 
1060.  .sec    13(a)  (5)). 

'b'  In  1949  the  minimum  wage  was 
extended  to  employees  employed  in  can- 
ning such  pr(xlucts  by  deleting  the  word 
"canning "  from  th"  above  exemption, 
adding  the  parenthetical  phra.se  "(other 
than  canning  ' "'  after  the  word  "'process- 
ing"  therein,  and  providing  a  new  ex- 
emption in  .se-tion  13(b)  '4),  from  over- 
time pay  provisions  only,  applicable  to 
"any  employee  employed  in  the  canning 
of  any  kind  of  fish,  shellfish,  or  other 
aquatic  forms  of  animal  or  vegetable 
life,  or  any  byproduct  thereof".  All  other 
employees  included  in  the  original  mini- 
mum wage  and  overtime  exemption  re- 
mained with  n  it  (63  Stat.  910'. 

t  c '  By  the  Fair  Labor  Standards 
Amen'^ments  of  1961.  l^oth  thc.~e  exemp- 
tions were  further  revised  to  read  as  set 
forth  in  5?  784  lOo  and  784  101.  The  ef- 
fect of  this  change  was  to  provide  a 
means  of  equalizing  the  application  of  the 
Act  as  between  canning  employees  and 
employees  employed  in  other  processing, 
marketing,  and  distributmg  of  acfuatic 
products  on  shore,  to  whom  minimum 
wage  protection,  formerly  provided  only 
for  canning  employees,  was  extended  by 
this  action.  The  1961  amendments,  how- 
ever, left  employees  employed  in  fishing, 
in  fish  farmine,  and  in  related  occupa- 
tions concerned  with  procurement  of 
aquatic  pr(xlucts  from  nature,  imder  the 
ex'sting  exemption  frcm  minimum  wages 
as  well  as  overtime  pay. 

§  781.103      .Adoption  of  the  eneniption  in 
theoricinal  1038  \.  I. 

Althoueh  in  the  course  of  considera- 
tion of  the  legislation  in  Congress  before 
passage  in  1938.  provisions  to  exempt  em- 
ployment in  fisheries  and  aquatic  prod- 
ucts activities  took  various  forms,  sec- 
tion 13iaii5i.  as  drafted  by  the  confer- 
ence committee  and  finally  approved, 
followed  the  language  of  an  amendment 
adopted  dunng  con-^ideration  of  the  bill 
by  the  House  of  Representatives  on  May 
24.  1938.  which  was  proposed  by  Con- 
gressman Bland  of  Vir^nnia.  He  had. 
earlier  on  the  same  day.  offered  an 
amendment  which  had  as  its  objective 
the  exemption  of  the  ""fishery  industry", 
broadly  defined.  This  amendment  had 
been  defeated  '83  C^one.  Rec.  7408).  as 
had  an  amendment  subsequently  offered 
by  Congressman  Mott  of  Oregon  'to  a 
pending  amendment  prcpo.sed  by  Con- 
gressman Coffee  of  Nebraska  ■  which 
would  have  provided  an  exemption  for 
■'industries  engaeed  in  producing  proc- 
essing, distributing,  or  handling  •  •  • 
fishery  or  seafood  products  which  are 
seasonal  or  perishable"  83  Cone  Rec. 
7421-74231.  Against  thLs  background, 
when  Con^essman  Bland  offered  his 
amendment  which  ultimately  became 
section  13  >  a  i  ( 5  >  of  the  Act  he  took  pains 
to  explain:  'This  amendment  is  not  the 
same.  In  the  last  amendment  I  was  try- 
ing to  define  the  fishery  industry  I  am 
now  dealing  with  those  persons  who  are 
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exempt,  and  I  call  the  attention  of  the 
Committee  to  the  language  with  respect 
to  the  empIojTnent  of  persons  in  agricul- 
ture *  •  *  I  am  only  asking  for  the  sea- 
food and  fishery  industry  that  which  has 
been  done  for  agnculture."  It  was  after 
this  explanation  that  the  amendment  was 
adopted  83  Cong  Rec.  7443'.  When  the 
conference  committee  included  m  the 
final  legislation  this  provLsion  from  the 
House  bill.  It  omitted  from  the  bill  am- 
other  House  provision  granting  an  hours 
exemption  for  employees  "in  any  place 
of  employment"  where  the  employer  was 
"engaged  in  the  processirvg  of  or  in  can- 
ning fresh  fish  or  fresh  seafood"  and  the 
provision  of  the  Senate  bill  providing  an 
hours  exemption  for  employees  "em- 
ployed in  connection  with"  the  canning 
or  other  packing  of  fish.  etc.  '  see  Mitchell 
V  Stinson.  217  F.  2d  210:  McComb  v. 
Consolidated  Fisheries.  75  F  Supp  798 1. 
The  indication  m  this  legislative  history 
that  the  exemption  in  its  final  form  was 
intended  to  depend  upon  the  employ- 
ment of  the  particular  employee  in  the 
specified  activities  is  in  accord  with  the 
position  of  the  Department  of  Labor  and 
the  weight  of  judicial  autlionty. 

§784.101      Tl.e  IQ  19  amendment. 

In  deleting  employees  employed  in  can- 
ning aquatic  products  from  the  section 
13' ai  i5»  exemption  and  providing  them 
with  an  exemption  in  like  language  from 
the  overtime  provisions  only  in  section  13 
ibii4»,  the  conferees  on  the  Fair  Labor 
Standards  Amendments  of  1949  did  not 
indicate  any  intention  to  chanee  in  any 
way  the  category  of  employees  who  would 
be  exempt  as  "employed  in  the  canning 
of '  the  aquatic  products.  As  the  Supreme 
Court  has  pointed  out  in  a  number  of  de- 
cisions. "When  Congress  amended  the 
Act  m  1949  It  provided  that  pre- 1949  rul- 
ings and  interpretations  by  the  Adminis- 
trator should  remain  in  eflect  unless  in- 
consistent with  the  statute  as  amended 
63  Stat.  920"  i Mitchell  v.  Kentucky  Fi- 
nance Co  .  359  U.S.  290'.  In  connection 
with  tins  exemption  the  conference  re- 
port specifically  indicates  what  opera- 
tions are  included  in  the  canning  process 
'see  ;  784  142'  In  a  case  decided  before 
the  1961  amendments  to  the  Act.  this  was 
held  to  indicate  that  Congress  intended 
that  only  those  employees  engaged  in 
operations  physically  essential  in  the 
canmng  of  fish,  such  as  cutting  the  fish, 
placing  It  in  cans,  labellmg  and  packing 
the  cans  for  shipment  are  in  the  exempt 
category"  (Mitchell  v  Stinson.  217  F.  2d 
210>. 

§  784.]0.'>      TJk-  FH.l  am.nchii.i.ts. 

'  a '  The  statement  of  the  Managers  on 
the  Part  of  the  House  in  the  conference 
re;x)rt  on  the  Fair  Labor  Standards 
Amendments  of  1961  'H.  Rept.  No.  327, 
87th  Cong  ,  first  session,  p.  l6i  refers  to 
the  fact  that  the  changes  made  in  sec- 
tions 13  ai'5»  and'13'bii4i  originated 
in  the  Senate  amendment  to  the  House 
bill  and  were  not  in  the  bill  as  passed 
by  the  House.  In  describing  the  Senate 
provision  which  was  retained  in  the  final 
legislation,  the  Managers  stated  that  it 
"changes  the  exemption  in  the  act  for" 
the    operations    transferred    to   section 
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13|b)(4>  from  section  13(a)(5)  "from 
a  minimum  wage  and  overtime  exemp- 
tion to  an  overtime  only  exemption." 
They  further  stated:  "The  present  com- 
plete exemption  is  retained  for  employees 
employed  in  catching,  propagating,  tak- 
ing, harvesting,  cultivating,  or  fanning 
fish  and  certain  other  marine  products, 
or  in  the  first  processing,  canning,  or 
packing  such  marine  products  at  sea  as 
an  incident  to.  or  in  conjuction  with, 
such  fishing  operations,  including  the 
going  to  and  returning  from  work  and 
loading  and  unloading  when  performed 
by  such  an  employee."  In  the  report  of 
the  Senate  committee  on  the  provision 
included  in  the  Senate  bill  (S.  Rept.  No. 
145.  87th  Cong.,  first  session,  p.  33),  the 
committee  stated:  "The  bill  would 
modify  the  minimum  wage  and  overtime 
exemption  in  section  13<ai<5)  of  the 
act  for  employees  engaged  in  fishing  and 
in  specified  activities  on  aquatic  prod- 
ucts. '  In  further  explanation,  the  report 
states  that  the  bill  would  amend  this 
section  "to  remove  from  this  exemption 
those  so-called  on-shore  activities  and 
leave  the  exemption  applicable  to  'off- 
shore' activities  connected  with  the  pro- 
curement of  the  aquatic  products, 
including  first  processing,  canning,  or 
packing  at  sea  performed  as  an  incident 
to  fishing  operations,  as  well  as  employ- 
ment m  loading  and  unloading  such 
products  for  shipment  when  performed 
by  any  employee  engaged  in  these  pro- 
curement operations."  It  is  further  stated 
in  the  report  that  "persons  who  are  em- 
ployed in  the  activities  removed  from  the 
section  13ia>(5)  exemption  will  have 
minimum  wage  protection  but  will  con- 
tinue to  be  exempt  from  the  Act's  over- 
time requirements  under  an  amended 
section  13 '  b ' '  4 ' .  The  bill  will  thus  have 
the  effect  of  placing  fish  processing  and 
fish  canning  on  the  same  basis  under  the 
Act.  There  is  no  logical  reason  for 
treating  them  differently  and  their  inclu- 
sion within  the  Act's  protection  is  desir- 
able and  consistent  with  its  objectives." 
'  b  I  The  language  of  the  Managers  on 
the  Part  of  the  House  in  the  conference 
report  and  of  the  Senate  committee  in 
its  report,  as  quoted  above,  is  consistent 
with  the  position  supported  by  the 
earlier  legislative  history  and  by  the 
courts,  that  the  exemption  of  an  em- 
ployee under  these  provisions  of  the  Act 
depends  on  what  he  does.  The  Senate 
report  speaks  of  the  exemption  "for  em- 
ployees engaged  in  fiishing  and  in  speci- 
fied actinties"  and  of  the  "activities  now 
enumerated  in  this  section."  While  this 
language  confirms  the  legislative  intent 
to  continue  to  provide  exemptions  for 
employees  employed  in  specified  activ- 
ities rather  than  to  grant  exemption  on 
an  industry,  employer,  or  establishment 
basis  '.see  Mitchell  v.  Trade  Winds,  Inc.. 
289  F.  2d  278 ' .  the  report  also  refers  with 
apparent  approval  to  certain  prior  judi- 
cial interpretations  indicating  that  the 
list  of  activities  set  out  in  the  exemption 
provisions  is  intended  to  be  'a  complete 
catalog  of  the  activities  involved  in  the 
fishery  industry"  and  that  an  employee 
to  be  exempt,  need  not  engage  directly 
in  the  physical  acts  of  catching,  proc- 
essing, canning,  etc.  of  aquatic  products 


which  are  included  in  the  operation 
specifically  named  in  the  statute  'Mc- 
Comb V.  Consohdated  Fisheries  Co..  174 
F.  2d  74) .  It  was  stated  that  an  interpre- 
tation of  section  13ia)i5)  and  section 
13(b)  (4)  which  would  include  within 
their  purview  "any  employee  who  par- 
ticipates in  activities  which  are  necessary 
to  the  conduct  of  the  operations  specifi- 
cally described  in  the  exemptions"  is 
"consistent  with  the  congressional  pur- 
pose" of  the  1961  amendments.  iSee  Sen. 
Rep.  No.  145.  87  Cong.,  first  session,  p. 
33;  Statement  of  Representative  Roose- 
velt, 107  Cong.  Rec.  'daily  ed.>  p.  6716. 
as  corrected  May  4,  1961.  i  From  this 
legislative  history  the  intent  is  apparent 
that  the  application  of  these  exemptions 
under  the  Act  as  amended  in  1961  is  to 
be  determined  by  the  practical  and  func- 
tional relationship  of  the  employee's 
work  to  the  performance  of  the  opera- 
tions specifically  named  in  section 
13(a)(5)  and  section  13ib)i4). 

Principles  Applicable  to  the  Two 
Exemptions 

§  784.106      Rrlationship     of     fiiiployec's 
work  to  the  named  operation.'. 

It  is  clear  from  the  language  of  section 
13(a)(5)  and  section  13'b)'4>  of  the 
Act,  and  from  their  legislative  history  as 
discussed  in  §§  784.102-784.105,  that  the 
exemptions  which  they  provide  are  ap- 
plicable only  to  those  employees  who  are 
"employed  In"  the  named  operations. 
Under  the  Act  as  amended  in  1961  and  in 
accordance  with  the  evident  legislative 
intent  (see  §  784.105),  an  employee  will 
be  considered  to  be  "employed  in"  an 
operation  named  in  section  13'a)<5)  or 
13'b)  (4)  where  his  work  is  an  essential 
and  integrated  step  in  performing  such 
named  operation  'see  Mitchell  v.  Myrtle 
Grove  Packing  Co..  350  U.S.  891,  approv- 
ing Tobin  V.  Blue  Channel  Corp.,  198  P. 
2d  245;  Mitchell  v.  Stinson,  217  F.  2d 
210).  or  where  the  employee  is  engaged 
in  activities  which  are  functionally  so 
related  to  a  named  operation  under  the 
particular  facts  and  circumstances  that 
they  are  necessary  to  the  conduct  of  such 
operation  and  his  employment  is,  as  a 
practical  matter.  neces.sarily  and  directly 
a  part  of  carrying  on  the  operation  for 
which  exemption  was  intended  'Mitchell 
V.  Trade  Winds,  Inc.,  289  F.  2d  278;  see 
also  Waller  v.  Humphreys,  133  F.  2d  193 
and  McComb  v.  Consolidated  Fisheries 
Co..  174  F.  2d  74).  Under  these  princi- 
ples, generally  an  employee  performing 
fimctions  without  which  the  named  op- 
erations could  not  go  on  is.  as  a  practical 
matter,  "employed  in"  such  operations. 
It  is  also  possible  for  an  employee  to 
come  within  the  exemption  provided  by 
section  13'a)<5>  or  section  13ib>'4) 
even  though  he  does  not  directly  par- 
ticipate in  the  physical  acts  which  are 
performed  on  the  enumerated  marine 
products  In  carrying  on  the  operations 
which  are  named  in  that  section  of  the 
Act.  However,  it  is  not  enough  to  estab- 
lish the  applicability  of  such  an  exemp- 
tion that  an  employee  is  hired  by  an 
employer  who  is  engaged  in  one  or  more 
of  the  named  operations  or  that  the  em- 
ployee is  employed  by  an  establishment 
or  in  an  industry  in  which  operations 
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enumerated  in  section  13(a)(5)  or  sec- 
tion 13ib)'4i  are  performed.  The  rela- 
tionship between  what  he  does  and  the 
performance  of  tlie  named  operations 
must  be  examined  to  determine  whether 
an  application  of  the  above-stated  prin- 
ciples to  all  the  facts  and  circumstances 
will  justify  the  conclusion  that  he  is 
"employed  in"  such  oiJerations  within 
the  Intendment  of  the  exemption 
provision. 

§  784.107  Hil;>tion-liip  of  employee's 
work  to  operations  on  the  fpetified 
aquatic  products. 

It  is  also  necessary  to  the  application 
of  the  exemptions  that  the  operations  of 
which  the  employee's  work  is  a  part  be 
performed  on  the  marine  products 
named  in  the  Act.  Thus,  the  operations 
described  in  section  13'a)'5)  must  be 
performed  with  respect  to  "any  kind  of 
fish,  shellfish,  crxistacea.  sponges,  sea- 
weeds, or  other  aquatic  forms  of  animal 
and  vegetable  life".  The  operations 
enumerated  in  section  13'b'  '4>  must  be 
performed  with  respect  to  "any  kind  of 
fish,  shellfish,  or  other  aquatic  forms  of 
animal  or  vegetable  life,  or  any  byprod- 
uct thereof".  Work  performed  on  prod- 
ucts which  do  not  fall  within  these 
descriptions  is  not  within  the  exemp- 
tions (Fleming  v.  Hawkeye  Pearl  Button 
Co.,  113  F.  2d  52;  Mitchell  v.  Trade 
Winds,  Inc..  289  F.  2d  278;  Walling  v. 
Haden,  153  F.  2d  196). 

§784.108  Operations  not  indudtnl  in 
named  operations  on  forms  of 
aquatic  '"life." 

Since  the  subject  matter  of  the  exemp- 
tions is  concerned  with  "aquatic  forms  of 
animal  and  vegetable  life,"  the  courts 
have  held  that  the  manufacture  of  but- 
tons from  clam  shells  or  the  dredging  of 
shells  to  be  made  into  lime  and  cement 
are  not  exempt  operations  because  the 
shells  are  not  living  things  'Fleming  v. 
Hawkeve  Pearl  Button  Co..  113  F.  2d  52; 
Walling  V.  Haden.  153  F.  2d  196.  certio- 
rari denied  328  U.S.  866).  Similarly,  the 
production  of  such  items  as  crushed  shell 
and  grit,  shell  lime,  pearl  buttons,  knife 
handles,  novelties,  liquid  glue,  isinglass, 
pearl  essence,  and  fortified  or  refined 
fish  oil  is  not  within  these  exemptions. 

§  784.109  Manufacture  of  <iupplies  for 
named  operations  is  not  exempt. 

EmplojTnent  In  the  manufacture  of 
supplies  for  the  named  operations  is  not 
employment  in  the  named  operations  on 
aquatic  forms  of  life.  Thus,  the  exemp- 
tion is  not  applicable  to  the  manufacture 
of  boxes,  barrels,  or  ice  by  a  seafood 
processor  for  packing  or  shipping  its  sea- 
food products  or  for  use  of  the  ice  in 
its  fishing  vessels.  These  operations,  when 
performed  by  an  independent  manufac- 
turer, would  likewise  not  be  exempt  (Dize 
V.  Maddrix.  144  P.  2d  284  (CJ\..  4),  af- 
firmed 324  U5.  667,  and  approved  on  this 
point  in  Farmers'  Reservoir  Co.  v.  Mc- 
Comb, 337  U.S.  755) . 

§784.110  Performinp  operation*  both 
on  no*ia«7aati<-  products  and  named 
aquatic  produets. 

By  their  terms,  sections  13(a)  (5)  and 
13(b)(4)  provide  no  exemption  with  re- 


spect to  operations  performed  on  any 
products  other  than  the  aquatic  prod- 
ucts named  in  these  subsections  'see 
5  784.107).  Accordingly,  neither  of  the 
exemptions  is  applicable  to  the  making 
of  any  commodities  from  ingredients 
only  part  of  which  consist  of  such 
aquatic  products,  if  a  substantial  amount 
of  other  products  is  contained  in  the 
commodity  so  produced  (compare  Wall- 
ing v.  Bridgeraan-Russell  Co..  6  Labor 
Cases  61.422,  2  WH  Cases  785  'D.  Minn. ) 
and  Miller  v.  Litchfield  Creamer>'  Co , 
11  Labor  Cases  63.274,  5  WH  Cases  1039 
(N.D.  Inc.),  with  Mitchell  v.  Trade 
Winds.  Inc.,  289  F.  2d  278).  Thus,  the 
first  processing,  canning,  or  processing 
of  codfish  cakes,  clam  chowder,  dog  food, 
crab  cakes,  or  livestock  food  containing 
aquatic  products  is  often  not  exempt 
within  the  meaning  of  the  relevant 
exemptions. 

§784.111  Operations  on  named  prod- 
ucts  with  substantial  amounts  of 
other  ingredients  arc  not  exempt. 

To  exempt  employees  employed  in  first 
processing,  canning,  or  processing  prod- 
ucts composed  of  the  named  commodities 
and  a  substantial  amount  of  ingredients 
not  named  in  the  exemption?  would  be 
contrar>'  to  the  language  and  purposes 
of  such  exemptioiis  which  specifically 
enumerate  the  commodities  on  which  ex- 
empt oi^erations  were  intended  to  be  per- 
formed. Consequently,  in  such  situations 
all  operations  performed  on  the  mixed 
products  at  and  from  the  time  of  the  ad- 
dition of  the  foreign  ingredients,  includ- 
ing those  activties  which  are  an  integral 
part  of  first  processing,  canning,  or  proc- 
essing are  nonexempt  activities.  However, 
activities  performed  in  connection  with 
such  operations  on  the  named  aquatic 
products  prior  to  the  addition  of  the 
foreign  ingredients  are  deemed  exempt 
operations  under  the  applicable  exemp- 
tion. Where  the  commodity  produced 
from  named  aquatic  products  contains 
an  insubstantial  amount  of  products  not 
named  in  the  exemption,  the  operations 
will  be  considered  as  performed  on  the 
aquatic  products  and  handling  and  prep- 
aration of  the  foreign  ingredients  for 
use  in  the  exempt  operations  will  also 
be  considered  as  exempt  activities. 

§784.112  Substantial  amounts  of  non- 
aquatic  product-;  onfon-emeni  pol- 
icy. 

As  an  enforcement  policy  in  applying 
the  principles  stated  in  §§784.110  and 
784.111.  if  more  than  20  percent  of  a 
commodity  consists  of  products  other 
than  aquatic  products  named  in  section 
13(ai<5»  or  13'b) '4),  the  commodity 
will  be  deemed  to  contain  a  substantial 
amount  of  such  nonaquatic  products. 

§  784.113  Work  related  to  named  opera- 
tions performed  in  off-  or  dead- 
season. 

Generally,  during  the  dead  or  inactive 
season  when  operations  named  in  section 
13<a)  (5)  or  13ib)  '4)  are  not  being  per- 
formed on  the  specified  aquatic  forms 
of  life,  employees  performing  work  re- 
lating to  the  plant  or  equipment  which 
is  used  in  such  operations  during  the  ac- 
tive seasons  are  not  exempt.  Illustrative 


of  such  employees  are  those  who  repair, 

overhaul,  or  recondition  fishing  equip- 
ment or  processing  or  canning  equipment 
and  machinery  during  the  off-season  pe- 
riods when  fishing,  processing,  or  can- 
ning   is    not    going    on.    An    exemption 
provided   for  employees  employed   "in" 
specified   operations   is   plainly   not  in- 
tended to  apply  to  employees  employed 
in  other  activities  during  periods  when 
the  specified   onerations  are  not  being 
carried  on.   v^here  their  work  is   func- 
tionally remote  from  the  actual  conduct 
of  the  operations  for  which  exemption  is 
provided  and  is  unnfTected  by  the  natural 
factors  which  the  Conere.'^s  relied  on  as 
reason  for  exemotion.  The  courts  have 
recognized  the.se  prmcir-les.  See  Maneja 
V.    Waialua.    349   US.    254;    Mitchell  v. 
Stin.son.  217  P  2d  210:  Maisonet  v  Cen- 
tral Coloso.  6  Labor  Cases   'CCH'    par. 
61.337,     2    WH     Ca.ses     7-3     <D.     PR.); 
Abram  v.  San  Joaquin  Cotton  Oil  Co., 
49    F.    Supp.     393     <S.D.    Calif.',    and 
H°aburg  v.   IndepeT^dent  Oil   Mill   Inc.. 
46  F.  Supp.   751    'WD.  Tenn.>.  On  the 
other    hand    there    may    be    situations 
where  employees  performing  certain  pre- 
season or  postsea<:on  act'vitips  immedi- 
ately Drior  or  subsequent  to  carrying  on 
operations  named  in  section  13' a'  '5'  or 
section  13ib'  '4i  are  pronerly  to  be  con- 
sidered as  emnloyei  "in"  the  named  op- 
erations because  th°ir  work  is  so  close 
in  point  of  time  and  function  to  the  con- 
duct of  the  named  operations  that  the 
employment   i"=.    as   a   nractical   matter, 
necessarily  and  directly  a  part  of  carry- 
ing on  the  operation  for  which  exemption 
was   intended.   DeoendinT  on  the   facts 
and  circtimstances.  this  may  be  true,  for 
example,  of  em^lovees  w  ho  perform  such 
work  as  placin»3r  boflts  and  other  equip- 
ment in  condition  for  use  at  the  begin- 
ning of  the  fishing  .season,  and  taking 
the  necessary  protective  mea'^ures  with 
restx»ct  to  such  enuipment  wh'ch  are  re- 
quired In  connection  with  termination  of 
the  named  operations  at  the  end  of  the 
season.  Where  such  work  Ls  integrated 
with  and  is  required  for  the  actual  con- 
duct  of. the   named   operations   on   the 
specified  aquatic  forms  of  life,   and  is 
necessarily  performed  immediately  be- 
fore or  immediately  after  such  named 
operations,  the  employees  performing  it 
may  be  considered  as  employed  in  the 
named  operations,  so  as  to  come  within 
the  exemption  It  .should  brkept  in  mind 
that  the  relationship  between  the  work 
of  an  employee  and  the  named  operations 
which  is  required  for  exemption  Ls  not 
necessarily  identical  with  the  relation- 
ship between  such  work  and  the  produc- 
tion  of   goods  for   commerce  which   is 
sufficient  to  establish  its  general  cover- 
age under  the  Act.  Thus,  repair,  over- 
haul,  and   reconditioning  work   during 
the  inactive  season  which  does  not  come 
within    the    exemption    Is    nevertheless 
closely  related  and  directly  essential  to 
the  production  of  goods  for  commerce 
which  takes  place  during  the  active  sea- 
son and,  thei-efore.  Is  subject  to  the  pro- 
visions of  the  Act   'Farmers'  Reservlor 
Co.  V.  McComb,  337  U.S.  755;  Mitchell  v. 
Stinson,  217  P.  2d  210;  Bowie  v.  Gon- 
zalez, 117  F.  2d  11;  Weaver  v  Plttsburch 
Steamship  Co.,  153  P.  2d  597,  cert   den. 
328  U.S.  858). 
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The  general  mle  that  the  imit  of  time 
to  be  used  in  determining  the  applica- 
tion of  the  exemption  to  an  employee  is 
the  workweek  ^see  Overnight  Mot-or 
Transportation  Co  v.  Missel.  316  US. 
572:  Mitchell  v  Stinson.  217  F.  2d  210; 
Mitchell  V  Hunt.  263  F.  2d  913;  Puerto 
Rico  Tobacco  Marketing  Co-op  Assn.  v. 
McComb.  181  F.  2d  697 1  Thus,  the  work- 
week i-s  the  unit  of  time  to  be  taken  els 
the  standard  in  determining  the  appli- 
cability to  an  employee  of  section  13 'a> 
i5i  or  section  13' b'  '4i  'Mitchell  v.  Stin- 
son, supra  >.  An  employee's  workweek  is 
a  fixed  and  reeularly  recurring  period  of 
168  hours — seven  consecutive  24-hour 
periods  It  may  begin  at  any  hour  of  any 
day  set  by  the  employer  and  need  not 
coincide  with  the  calendar  week.  Once 
the  workweek  has  been  .set  it  commences 
each  succeeding  week  on  the  same  day 
and  at  the  same  hour  Changing  the 
workweek  for  the  purpose  of  escaping 
the  requirements  of  the  Act  is  not  per- 
mitted If  in  any  workweek  an  employee 
does  only  exempt  work  he  is  exempt  from 
the  wage  and  hours  provisions  of  the  Act 
during  that  workweek,  irrespective  of 
the  nature  of  his  work  m  any  other  work- 
week or  workweeks  An  employee  m^y 
thus  be  exempt  in  one  workweek  and  not 
the  next  'see  Mitchell  v  Stinson.  supra' . 
But  the  burden  of  effecting  segregation 
between  exempt  and  nonexempt  work  as 
between  particular  workweeks  is  on  the 
employer  isee  Tobin  v.  Blue  Charmel 
Corp.  198  F.  2d  2451. 

§  781.1  I  ">       F  xctiipt  .inil  nipni<>\  cred  ui>rk 
pcrfiirnitMi  dtirins  the  v»i>rkHcek. 

The  wage  and  hours  requirement's  of 
the  Act  do  not  apply  to  any  employees 
during  any  workweek  m  which  a  portion 
of  his  activities  falls  withm  section 
13ia>i5>  if  no  part  of  the  remainder  of 
his  activities  ls  covered  by  tlie  Act.  Sim- 
ilarly, the  overtime  requirements  are  in- 
applicable in  any  workweek  in  which  a 
portion  of  an  employee's  activities  falls 
within  section  13bi  '4'  if  no  part  of  the 
remainder  of  his  activities  is  covered  by 
the  Act.  Covered  activities  for  purposes 
of  the  above  statements  mean  engage- 
ment in  commerce,  or  in  the  produc- 
tion of  goods  for  commerce,  or  in  an 
occupation  closely  related  or  directly 
essential  to  such  production  or  employ- 
ment in  an  enterprise  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  as  explained  in  §5  784  17 
through  784  19 

§  78t.l  I  ft      Kxenipl  and  nonexempt  work 
in  the  *anir  Hork>«eek. 

Where  an  employee,  during  any  work- 
week, performs  work  that  is  exempt  un- 
der section  13iai'5i  or  13'bi'4i.  and 
also  performs  nonexempt  work,  some 
part  of  which  ls  covered  by  the  Act,  the 
exemption  will  be  deemed  inapplicable 
unless  the  time  spent  in  performing  non- 
exempt  work  during  that  week  is  not 
substantial  in  amount  For  enforcement 
purpo.ses.  nonexempt  work  will  be  con- 
sidered substantial  in  amount  if  more 
than  20  percent  of  the  time  worked  by 
the  employee  in  a  given  workweek  is  de- 
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voted  to  such  work  (see  Mitchell  v.  Stin- 
son, 217  F.  2d  210).  Where  exempt  and 
nonexempt  work  is  performed  during  a 
workweek  by  an  employee  and  Is  not  or 
cannot  be  segregated  so  as  to  permit 
separate  measurement  of  the  time  spent 
in  each,  the  employee  will  not  be  exempt 
I  see  Tobin  v.  Blue  Channel  Corp.,  198  F. 
2d  245;  Walling  v.  Public  Quick  Freezing 
and  Cold  Storage  Co.,  62  F.  Supp.  924) . 

§  781.117    Combinations  of  exempt  work. 

The  combination  of  exempt  work  un- 
der sections  13(a)(5)  and  13(b)(4),  or 
of  one  of  these  sections  with  exempt 
work  imder  another  section  of  the  Act, 
is  permitted.  Where  a  part  of  an  em- 
ployee's covered  work  in  a  workweek  is 
exempt  under  section  13(a)  (5)  and  the 
remainder  is  exempt  under  another  sec- 
tion which  grants  an  exemption  from 
the  minimum  wage  and  overtime  provi- 
sions of  the  Act,  the  wage  and  hours  re- 
quirements are  not  applicable.  If  the 
scope  of  the  exemption  is  not  the  same, 
however,  the  exemption  applicable  to  the 
employee  is  that  provided  by  whichever 
exemption  provision  is  more  limited  in 
scope  unless,  of  course,  the  time  spent 
in  performing  work  which  is  nonexempt 
under  the  broader  exemption  is  not  sub- 
stantial. For  example,  an  employee  may 
devote  part  of  his  workweek  to  work 
within  section  13'b)(4)  and  the  re- 
mainder to  work  exempt  from  both  the 
minimum  wage  and  overtime  require- 
ment.? under  another  section  of  the  Act. 
In  such  a  case  he  must  receive  the  min- 
imum wage  but  is  not  required  to  receive 
time  and  one-half  for  his  overtime  work 
during  that  week  (Cf.  MitcheU  v.  Myrtle 
Grove  Packing  Co.,  350  U.S.  891;  Tobin 
V.  Blue  Channel  Corp.,  198  F.  2d  245). 
Each  activity  is  tested  separately  imder 
the  applicable  exemption  as  though  it 
were  the  sole  activity  of  the  employee  for 
the  whole  workweek  in  question.  Unless 
the  employee  meets  all  the  requirements 
of  each  exemption  a  combination  exemp- 
tion would  not  be  available. 

General  Character  and  Scope  of  the 
Section  13(a)  (5 »  Exemption 

§  78  1. 1  1 8     Tlio  exemption  i>  intended  for 
v>ork  afTerled  !>>  natural  factors. 

As  indicated  by  the  legislative  history, 
the  purpose  of  the  section  13(a)(5) 
exemption  is  to  exempt  from  the  mini- 
mum wage  and  overtime  provisions  of  the 
Act  employment  in  those  activities  in  the 
fishing  industry  that  are  controlled  or 
materially  affected  by  natural  factors  or 
elements,  such  as  the  \icissitudes  of  the 
weather,  the  changeable  conditions  of 
the  water,  the  run  of  the  catch,  and  the 
perishability  of  the  products  obtained  (83 
Cong.  Rec.  7408.  7443;  S.  Rep.  No.  145, 
p.  33  on  H.R.  3935.  87th  Cong.,  first  ses- 
sion; Fleming  v.  Hawkeye  Pearl  Button 
Co.,  113  F.  2d  52;  Walling  v.  Haden,  153 
F.  2d  196,  certiorari  denied  328  US.  866) . 

§784.119      F"fr«'<-t    of    natural    factors   on 
named  op<'rati«in>>. 

The  various  activities  enumerated  in 
section  13(a)  <5) — the  catching,  taking, 
propagating,  harvesting,  cultivating,  or 
fa.-ming  of  aquatic  forms  of  animal  or 
vegetable  life  as  well  as  "the  going  to  and 


returning  from  work  "  are  materially  con- 
trolled and  affected  by  the  natural  ele- 
ments. Similarly,  the  activities  of  "f^rst 
processing,  canning,  or  packing  of  such 
marine  products  at  sea  as  an  incident  to, 
or  in  conjunction  with,  such  fishing  oper- 
ations" are  subject  to  the  natural  factors 
mentioned  above.  The  "loading  and  tm- 
loading"  of  such  aquatic  products  when 
performed  at  sea  are  also  subject  to  the 
natural  forces. 

§  784.120      Appliralion   of    exemption    to 
"offshore"  activities  in  general. 

The  expression  "offshore  activities"  is 
used  to  describe  the  category  of  named 
operations  pertaining  to  the  acquisition 
from  nature  of  aquatic  forms  of  animal 
and  vegetable  life.  As  originally  enacted 
in  1938,  section  13(a)(5)  exempted  not 
only  employees  employed  in  such  "off- 
shore" or  "trip"  activities  but  also  em- 
ployees employed  in  related  activities  on 
shore  which  were  similarly  affected  by 
the  natural  factors  previously  discussed 
(see  §784.103,  and  Fleming  v.  Hawkeye 
Pearl  Button  Co.,  113  F.  2d  52) .  However, 
the  intent  of  the  1961  amendments  to  the 
Act  was  to  remove  from  the  exemption 
the  so-called  onshore  activities  and 
"leave  the  exemption  applicable  to  'off- 
shore' activities  connected  with  the  pro- 
curement of  the  aquatic  products"  (S. 
Rep.  145,  87th  Cong.,  first  session,  p.  33  i . 
Despite  its  comprehensive  reach  (see 
§§784.105  and  784.106),  the  exemption, 
like  the  similar  exemption  in  the  Act  for 
agriculture,  is  "meant  to  apply  only"  to 
the  activities  named  in  the  statute  (see 
Maneja  v.  Waialua,  349  U.S.  254;  Farm- 
ers Reservoir  Co.  v.  McComb,  337  U.S. 
755). 

§  784.121      Exempt   fl.sheries   operations. 

Employees  engaged  in  the  named  op- 
erations, such  at  "catching  "  or  "taking," 
are  clearly  exempt.  As  indicated  in 
§  784.106,  employees  engaged  in  activities 
that  are  "directly  and  necessarily  a  part 
of"  an  eniomerated  operation  are  also 
exempt  (Mitchell  v.  Trade  Winds,  Inc., 
289  F.  2d  278).  The  "catching,  taking, 
propagating,  harvesting,  cultivating,  or 
farming"  of  the  various  forms  of  aquatic 
life  includes  not  only  the  actual  per- 
formance of  the  activities,  but  also  the 
usual  duties  inherent  in  the  occupations 
of  those  who  perform  the  activities. 
Thus,  the  fisherman  who  is  engaged  in 
"catching"  and  "taking"  must  see  to  it 
that  his  lines,  nets,  seines,  traps,  and 
other  equipment  are  not  fouled  and  are 
in  working  order.  He  may  also  have  to 
mend  or  replace  his  lines  or  net  or  repair 
or  construct  his  traps.  Such  activities  ai-e 
an  integral  part  of  the  operations  of 
"catching"  and  "taking  "  of  an  aquatic 
product, 

§  784.122      Operations    performed    a-*    an 
integrated  part  of  fishing. 

Certain  other  activities  performed  on  a 
fishing  vessel  in  connection  with  named 
operations  are,  functionally  and  as  a 
practical  matter,  directly  and  necessarily 
a  part  of  such  operations.  For  example, 
maintenance  work  performed  by  mem- 
bers of  the  fishing  crew  during  the  course 
of  the  trip  on  the  fishing  boat  would 


necessarily  be  a  part  of  the  fishing  opera- 
tion, since  the  boat  itself  is  as  much  a 
fishing  instrument  as  the  fishing  rods  or 
nets.  Similarly,  work  required  on  the 
vessel  to  keep  in  good  operating  condi- 
tion any  equipment  u.sed  for  processing, 
canning,  or  packing  the  named  aquatic 
products  at  sea  is  so  nece.ssary  to  the  con- 
duct of  such  operations  that  it  must  be 
considered  a  part  of  them  and  exempt. 

§  781.l2.'i     (>|Mrations  performed  on  fish- 
ing equipment. 

On  the  principle  stated  in  §  784.122,  the 
replacement,  repair,  mending,  or  con- 
struction of  the  fisherman's  equipment 
performed  at  the  place  of  the  fishing 
operation  would  be  exempt.  Such  activi- 
ties performed  in  contemplation  of  the 
trip  are  also  within  the  exemption  if  the 
work  is  so  closely  related  both  in  point 
of  time  and  function  to  the  acquisition 
of  the  aquatic  life  that  it  is  really  a  part 
of  the  fisiiing  operation  or  of  "going 
to  *  *  •  work."  For  example,  under  ap- 
propriate facts,  the  repair  of  the  nets,  or 
of  the  vessel,  or  the  building  of  fish  trap 
frames  on  the  shore  immediately  prior 
to  the  opening  of  the  fishing  season 
would  be  within  the  exemption.  Activi- 
ties at  the  termination  of  a  fishing  trip 
which  are  similarly  related  in  time  and 
function  to  the  actual  conduct  of  fish- 
ing operations  or  "returning  from  work" 
may  be  within  the  exemption  on  like 
principles.  Similarly,  the  fact  that  the 
exemption  is  intended  generally  for  "off- 
shore" activities  does  not  mean  that  it 
may  not  apply  to  employment  in  other 
activities  performed  on  shore  which  are 
so  integrated  with  the  conduct  of  actual 
fishing  operations  and  functionally  so 
necessary  thereto  that  the  employment 
is,  in  practical  effect,  directly  and  neces- 
sarily a  part  of  the  fishing  operations  for 
which  the  e.xemption  is  intended.  In  such 
circumstances  the  exemption  will  apply, 
for  example,  to  an  employee  employed  by 
a  vessel  owner  to  watch  the  fishing  ves.sel, 
its  equipment,  and  the  catch  when  it 
comes  to  port,  check  the  mooring  lines, 
operate  bilge  pmnps  and  heating  and 
cooling  systems  on  the  vessel,  and  assist 
in  the  loading  and  imloading  of  the  fish- 
ing equipment  and  the  catch.  Work  of  the 
kinds  referred  to  may  be  exempt  when 
performed  by  the  fisherman  himself  or 
by  some  other  employee  of  the  fishing 
organization.  However,  the  exemption 
would  not  apply  to  employees  of  a  manu- 
factiu-er  of  supplies  or  to  employees  of 
independent  shops  which  repair  boats 
and  equipment.  (Dize  v.  Maddrix,  144 
F.  2d  584,  affirmed  324  U.S.  697). 

§  781.121      Going  to  and  returning  from 
work. 

The  phrase  "including  the  going   to 

and  returning  from  work"  relates  to  the 
preceding  named  operations  which  per- 
tain to  the  procuring  and  appropriation 
of  seafood  and  other  forms  of  aquatic  life 
from  nature.  The  expression  obviously 
includes  the  time  spent  by  fishermen  and 
others  who  go  to  and  from  the  fishing 
grounds  or  other  locations  where  the 
aquatic  life  is  reduced  to  possession.  If 
going  to  work  requires  fishermen  to  pre- 
pare and  carry  the  equipment  required 


RULES   AND   REGULATIONS 

for  the  fishing  operation,  this  would  be 
included  within  the  exemption.  In  per- 
forming such  travel  the  fishermen  may  be 
required  to  row,  guide  or  sail  the  boat  or 
otherwise  assist  in  its  operation.  Sim- 
ilarly, if  an  employee  were  digging  for 
clams  or  other  shellfish  or  gathering  sea- 
weed on  the  sand  or  rocks  it  might  be 
necessary  to  drive  a  truck  or  other  ve- 
hicle to  reach  his  destination.  Such  ac- 
tivities are  exempt  within  the  meaning  of 
this  language.  However,  the  phrase  does 
not  apply  to  employees  who  are  not  em- 
ployed in  the  activities  involved  in  the 
acquisition  of  aquatic  animal  or  vegeta- 
ble life,  such  as  those  going  to  or  return- 
ing from  work  at  processing  or  refrigera- 
tor plants  or  wholesale  establishments. 

§  784.125      Loading  and  unloading. 

The  term  "loading  and  unloading"  ap- 
plies to  activities  connected  with  the  re- 
moval of  aquatic  products  from  the 
fishing  vessel  and  their  initial  movement 
to  markets  or  processing  plants.  The 
term,  however,  is  not  without  limitation. 
The  statute  by  its  clear  language  makes 
these  activities  exempt  only  when  per- 
formed by  any  employee  employed  in  the 
procurement  activities  enumerated  in 
section  13(a)  (5) .  This  limitation  is  con- 
firmed by  the  legislative  histor>'  of  the 
1961  amendments  which  effectuated  this 
change  in  the  application  of  this  term  ( S. 
Rep.  145,  87th  Cong.,  first  session,  p.  33  ' . 
Consequently,  members  of  the  fishing 
crew  engaged  in  loading  and  unloading 
the  catch  of  the  vessel  to  another  vessel 
at  .sea  or  at  the  dockside  would  be  en- 
gaging in  exempt  activities  within  the 
meaning  of  section  13(a)(5).  On  the 
other  hand,  dock  workers  performing  the 
same  kind  of  tasks  would  not  be  within 
the  exemption. 

§  784.126      Operation      of      the      fishing 
vessel. 

In  extending  the  minimum  wage  to 
seamen  on  American  vessels  by  limiting 
the  exemption  from  minimum  wages  and 
overtime  provided  by  section  13'a((12i 
of  the  Act  to  "any  employee  employed 
as  a  seaman  on  a  vessel  other  than  an 
American  vessel  ",  and  at  the  same  time 
extending  the  minimum  wage  to  "on- 
shore" but  not  "offshore  "  operations  con- 
cerned with  aquatic  products,  the  Con- 
gress, in  the  1961  amendments  to  the 
Act,  did  not  indicate  any  intent  to  re- 
move the  crews  of  fishing  vessels  en- 
gaged in  operations  named  in  section 
13(a)(5)  from  the  exemption  provided 
by  that  section.  Tlie  exemption  provided 
by  section  13(a)  ( 12 >.  above  noted,  and 
the  general  exemption  m  section  13' b) 
(6)  from  overtime  for  "any  employee  em- 
ployed as  a  seaman"  (whether  or  not 
on  an  American  vessel)  apply,  in  gen- 
eral to  employees,  working  aboard  ves- 
sels, whose  services  are  rendered  pri- 
marily as  an  aid  to  navigation  It 
appears,  however,  that  it  is  not  the  cus- 
tom or  practice  in  the  fishing  industry 
for  a  fishing  vessel  to  have  two  crews; 
namely,  a  fishing  crew  whose  duty  it  is 
primarily  to  fish  and  to  perform  other 
duties  incidental  thereto  and  a  naviga- 
tional crew  whose  duty  it  is  primarily 
to  operate  the  boat.  Where,  as  is  the 
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typical  situation,  there  is  but  one  crew 
which  performs  all  these  functions,  the 
section  13' a)  '5i  exemption  would  apply 
to  its  members.  For  a  further  explana- 
tion of  the  seaman's  exemption,  see  Part 
783  of  this  chapter. 

§  784.127      OflTire     and     clerical     employ- 
ees under  sc<tion  13(a)(5). 

Office  and  clerical  employees,  such  as 
bookkeepers,  stenographers,  typists,  and 
others  who  perform  general  office  work 
of  a  firm  engaged  in  operating  fishing 
boats  are  not  for  that  leason  within  the 
section  13(ai'5i  exemption.  Under  the 
principles  stated  in  §  784.106.  their  gen- 
eral ofBce  activities  are  not  a  part  of  any 
of  the  named  operations  even  when  they 
are  selling,  taking,  and  putting  up  orders, 
or  recording  sales,  taking  cash  or  making 
telephone  connections  for  customer  or 
dealer  calls.  Employment  in  the  specific 
activities  enimierated  in  the  preceding 
sentence  would  ordinarily,  however,  be 
exempt  under  section  13'b)(4)  since 
such  activities  constitute  "marketing"  or 
"distributing"  within  the  meaning  of 
that  exemption  (see  §784.153).  In  cer- 
tain circimistances,  office  or  clerical  em- 
ployees may  come  within  the  section  13 
(aM5i  exemption.  If.  for  example,  it  is 
necessarj'  to  the  conduct  of  tlie  fishing 
operations  that  such  employees  accom- 
pany a  fishing  expedition  to  the  fishing 
grounds  to  perform  certain  work  re- 
quired there  in  coiuiection  with  the 
catch,  their  employment  imder  such  cir- 
cumstances may,  as  a  practical  matter, 
be  directly  and  necessarily  a  part  of  the 
operations  for  which  exemption  was  in- 
tended, in  wliich  event  the  exemption 
would  apply  to  them. 

First  Processing.  Canning,  of  Packing 
OF  Marine  Products  Under  Section 
13(a)(5) 

§  78  4.128      Requirements   for  exemption 
of  first  processing,  clc.  at  sea. 

A  complete  exemption  from  minimum 
and  overtime  wages  is  provided  by  sec- 
tion 13' a'  (5)  for  employees  employed  in 
the  operations  of  first  processing,  can- 
ning, or  packing  of  marine  products  at 
sea  as  an  incident  to,  or  m  con.iunction 
with  "sucii"  fishing  operations — that  is. 
the  fishing  operations  of  the  fishing  ves- 
.sel (S.  Rep.  145.  87th  Cong.,  first  ses- 
sion, p.  33).  To  qualify  under  this  part 
of  the  exemption,  there  mu.st  be  a  show- 
ing that  (a  I  the  work  of  the  employees 
is  such  that  they  are.  withm  the  mean- 
ing of  tiie  Act.  employed  in  one  or  more 
of  the  named  operations  of  first  process- 
ing, canning,  or  packing,  (b>  such  oper- 
ations are  performed  as  an  incident  to. 
or  in  con.iunction  with,  fishing  opera- 
tions of  the  vessel.  <€<  such  operations 
are  performed  at  sea.  and  '  d  <  such  op- 
erations are  performed  on  the  marine 
products  specified  in  the  statute. 

§  781.129      "Marine  products". 

The  marine  products  which  form  the 
basis  of  the  exemption  are  the  "fish, 
shellfish.  Crustacea,  sponges,  seaweeds, 
or  other  aquatic  forms  of  animal  and 
vegetable  life"  mentioned  in  section 
13'aM5).  The  exemption  contemplates 
aquatic  products  currently  or  recently 
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acquired  and  in  the  form  obtained  from 
th.e  sea,  smce  the  language  of  the  ex- 
emption clearly  indicates  the  named  op- 
erations of  first  processir.a;.  canninp.  or 
packmg  must  be  performed  "at  sea"  and 
"as  an  incident  to  or  in  conjunction 
•VMth".  fishmg  osjerations.  Also,  such 
"marine  products  are  limited  to  aquatic 
forms  of  "life." 

§78t.l30     ••\i»«'a." 

The  "at  sea"  requirement  mu.'^t  be  con- 
strued m  context  and  in  such  manner 
as  to  accomplish  the  statutory  objective. 
The  section  13iaii5i  exemption  is  for 
the  "catching,  taking  propagating,  har- 
vesting." etc..  of  "aquatic  forms  of  ani- 
mal and  vegetable  life  "  There  is  no  lim- 
itation as  to  where  these  activties  must 
take  place  other  than,  as  the  lesislative 
history  indicates,  that  they  are  "off- 
shore" activities.  Since  the  purpwe  of 
the  1961  amendment^  is  to  e.xempt  the 
"first  processing,  canning,  or  packing 
such  marine  products  at  sea  as  an  inci- 
dent to.  or  in  conjunction  with,  such 
fishing  operations,"  it  would  frustrate 
this  objective  to  give  the  phrase  "at  sea" 
a  technical  or  special  m.eaning.  For  ex- 
ample, to  define  'at  sea"  to  include  only 
bodies  of  water  subject  to  the  ebb  and 
fiow  of  the  tides  or  to  saline  waters 
would  exclude  the  Great  Lakes  which  ob- 
viously would  not  comport  with  the  leg- 
islative intent.  On  the  other  hand,  one 
performing  the  named  activities  of  first 
processing,  canning,  or  packing  within 
the  limits  of  a  port  or  harbor  is  not 
performing  them  "at  sea"  within  the 
meaning  of  the  legislative  intent  al- 
though the  situs  of  performance  is  sub- 
ject to  tidewaters.  In  any  event  it  would 
not  appear  necessary  to  draw  a  precise 
Ime  as  to  what  constitutes  "at  sea"  op- 
erations for,  as  a  practical  matter,  such 
first  processmg,  canning,  or  packing  op- 
erations are  those  clasely  connected  with 
the  physical  catching  of  the  fish  and 
are  performed  on  the  fi.shing  vessel 
shortly  or  Immediately  following  the 
"catching"  and  "taking"  of  the  fish. 

§  78t.I31       ".v."  an  inridt-nt  to,  or  in  ron- 
junrtion  Hilh"",  fi«liing  op«Talion». 

The  statutory  language  makes  clear 
that  the  "first  processing,  canmng,  or 
packing,"  unlike  the  other  named  oper- 
ations of  "catching,  taking,  propagatmg, 
harvestmg.  cultivating,  or  farming"  are 
not  exempt  operations  in  and  of  them- 
selves They  are  exempt  only  when  per- 
formed "as  an  incident  to,  or  in  conjunc- 
tion with  such  fishing  operations  '  (see 
Farmers  Reservoir  Co.  v.  McComb,  337 
VS.  755'.  It  Is  apparent  from  the  con- 
text that  the  language  "such  fishing 
operations  '  refers  to  the  principal  named 
operauons  of  "catching,  taking,  propa- 
gating. hanesUng,  cultivating,  or  farm- 
ing '  as  performed  by  the  fishermen  or 
fishing  vessel  i  compare  Bowie  v.  Gon- 
zales. 117  F.  2d  11'.  Therefore  to  be 
"an  incident  to.  or  in  conjunction  with 
such  fishing  operations",  the  first  proc- 
essing, canning,  or  packing  must  take 
place  upon  the  vessel  that  is  engaged  in 
the  physical  catching,  taking,  etc..  of  the 
fish.  This  Is  made  abundantly  clear  by 
the  legislative  histoT  In  Senate  Report 
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No.  145.  87th  Congress,  first  session,  at 
page  33,  it  pointed  out: 

For  ihe  same  reasons,  there  was  Included  In 
section  13 1  a)  (5)  as  amended  by  the  blU  an 
exemption  for  the  "flrst  processing,  canning, 
or  p.icklng"  of  marine  products  "at  sea  as 
an  incident  to.  or  In  conjunction  with  such 
fishing  operations."  The  purpose  of  this  addi- 
tional provision  is  to  make  certain  that  the 
Act  will  be  uniformly  applicable  to  all  em- 
ployees on  the  fishing  vessel  including  those 
employees  on  the  vessel  who  may  be  engaged 
in  these  activities  at  sea  as  an  incident  to  the 
fishing  operations  conducted  by  the  vessel. 

In  accordance  with  this  purpose  of  the 
section,  the  exemption  is  available  to  an 
employee  on  a  fishing  vessel  who  is  en- 
gaged in  flrst  processing  fish  caught  by 
fishing  employees  of  that  same  fishing 
vessel;  it  would  not  be  available  to  such 
an  employee  if  some  or  all  of  the  fish 
being  processed  were  obtained  from  other 
fishing  vessels,  regardless  of  the  relation- 
ship, financial  or  otherw-ise.  between  such 
vessels  icf.  Mitchell  v.  Hunt,  263  F.  2d 
913:  Farmers  Reservoir  Co.  v.  McComb. 
337  U.S.755). 

§  784 , 1 32      Tlie  exempt  operationi*. 

The  final  requirement  is  that  the  em- 
ployee on  the  fishing  vessel  must  be  em- 
ployed in  "tlie  flrst  processing,  canning, 
or  packing"  of  the  marine  products.  The 
meaning  and  scope  of  these  operations 
w  hen  performed  at  sea  as  an  incident  to 
the  fLshing  operations  of  the  vessel  are 
set  forth  in  5§  784.133  to  784.135.  To  be 
"employed  in"  such  operations  the  em- 
ployee must,  as  previously  explained  <see 
§5  784.106  and  784.121^,  be  engaged  in 
work  which  is  clearly  part  of  the  named 
activity. 

§781,133      "First  procesMng." 

Processing  connotes  a  change  from 
the  natural  state  of  the  marine  product 
and  first  processing  woidd  constitute  the 
first  operation  or  series  of  continuous 
operations  that  affectuate  this  change. 
It  appears  tiiat  the  flrst  processing  oper- 
ations ordinarily  performed  on  the  fish- 
ing vessels  at  sea  consist  for  the  most 
paxt  of  eviscerating,  removal  of  the  gills, 
beheading  certain  fish  that  have  large 
heads,  and  the  removal  of  the  scallop 
from  Its  shell.  Icing  or  freezing  opera- 
tions, which  ordinarily  immediately  fol- 
low these  operations,  would  also  consti- 
tute an  integral  part  of  the  first  process- 
ing operations,  as  would  such  activities 
as  fUleting,  cutung,  scaling,  or  salting 
when  performed  as  part  of  a  continuous 
series  of  operations.  Employment  aboard 
the  fishmg  vessel  in  freezing  operations 
thus  performed  is  within  the  exemption 
if  the  flrst  processing  of  which  it  is  a 
part  otherwise  meets  the  conditions  of 
section  13iaH5),  notwithstanding  the 
transfer  by  the  1961  amendments  of 
•freezing '.  as  such,  from  this  exemption 
to  the  exempuon  from  overtime  only  pro- 
vided by  section  13i  b' '  4 1  Such  prelim- 
inary operations  as  cleaning,  washing, 
and  grading  of  the  marine  products, 
though  not  exempt  as  flrst  processing 
since  they  effect  no  change,  would  be 
exempt  as  part  of  flrst  processing  when 
done  in  preparation  for  the  first  process- 
ing operation  described  above  including 


freezing.  The  same  would  be  true  with 
respect  to  the  removal  of  the  waste 
products  resulting  from  the  above  de- 
scribed operations  on  board  the  flshing 
vessel. 

§  784.131      "Canning," 

The  term  "canning"  was  defined  in  the 
legislative  history  of  the  1949  amend- 
ments (House  (Conference'  Report  No. 
1453,  81st  Cong.,  first  session;  95  Cong. 
Rec.  14878,  14932-33).  These  amend- 
ments made  the  "canning"  of  marine 
products  or  byproducts  exempt  from 
overtime  only  under  a  separate  exemp- 
tion (section  13(bi'4)>.  and  subject  to 
the  minimum  wage  requirements  of  the 
Act  (see  §784.136  et  seq.).  The  same 
meaning  will  be  accorded  to  "canning" 
in  section  13fa)(5)  as  in  section  13 
(b)(4)  (see  §  784.142  et  seq.)  subject,  of 
course,  to  the  limitations  necessarily  im- 
posed Ijy  the  context  in  which  it  is  found. 
In  other  words,  although  certain  opera- 
tions as  described  in  §  784.142  et  seq. 
qualify  as  canning,  they  are,  neverthe- 
less, not  exempt  under  section  13ia'<5> 
unless  they  are  performed  on  marine 
products  by  employees  of  the  fishing 
vessel  at  sea  as  an  incident  to.  or  in 
conjunction  with,  the  fishing  operations 
of  the  vessel. 

§  784.133      "Packing." 

The  packing  of  the  various  named 
marine  products  at  sea  as  an  incident  to, 
or  in  conjunction  with,  the  flshing  o{>- 
erations  of  the  vessel  is  an  exempt  opera- 
tion. The  term  "packing"  refers  to  the 
placing  of  the  named  product  in  con- 
tainers, such  as  boxes,  crates,  bags,  and 
barrels.  Activities  such  as  washing,  grad- 
ing, sizing,  and  placing  layers  of  crushed 
ice  in  the  containers  are  deemed  a  part 
of  packing  when  performed  as  sin  inte- 
graJ  E>art  of  the  packing  operation.  The 
packing  operation  may  be  a  simple  or 
complete  and  complex  operation  depend- 
ing upon  the  nature  of  the  marine  prod- 
uct, the  length  of  time  out  and  the 
facilities  abc«ird  the  vessel.  Where  the 
fishing  trip  is  of  short  duration,  the  pack- 
ing operation  may  amount  to  no  more 
than  the  simple  operation,  of  packing 
the  product  in  chipped  or  crushed  ice  in 
wooden  boxes,  as  ip  the  case  of  shrimp. 
or  placing  the  product  in  wooden  boxes 
and  covering  with  seaweed  as  in  the  case 
of  lobsters.  Where  the  trips  are  of  long 
duration,  as  for  several  weeks  or  more, 
the  packing  operations  on  flshing  ves- 
sels with  the  proper  equipment  some- 
times are  Integrated  witti  flrst  processing 
operations  so  that  together  these  opera- 
tions amount  to  readying  the  product  in 
a  marketable  form.  For  example.  In  the 
case  of  shrimp,  the  combined  operations 
may  consist  of  the  following  series  of  op- 
erations— washing,  grading,  sizing,  plac- 
ing in  5-pound  boxes  already  labeled  for 
direct  marketing,  placing  in  trays  with 
other  boxes,  loading  into  a  quick  freezer 
locker,  removing  after  freezing,  empty- 
ing the  box,  glazing  the  contents  with  a 
spray  of  fresh  water,  replacing  the  box, 
putting  them  in  50-pound  master  cartons 
and  finally  stowing  in  refrigerated 
locker. 


General   Character  and  Scope  of  the 
Section  13(b)  (4)  Exemption 

§  784.136      "Shore"    activities    exempted 
under  se<-tion  13(b)(4). 

Section  13ib><4>  provides  an  exemp- 
tion from  the  overtime  but  not  from  the 
minimum  wage  provisions  of  the  Act  for 
"any  employee  employed  in  the  canning, 
processing,  marketing,  freezing,  curing, 
storing,  packing,  for  shipment,  or  dis- 
tributing" aquatic  forms  of  animal  and 
vegetable  life  or  any  byproducts  thereof. 
Originally,  all  these  operations  were  con- 
tained in  the  exemption  provided  by  sec- 
tion 13' a)  '5)  but,  as  a  result  of  amend- 
ments, first  "canning",  in  1949.  and  then 
the  other  operations  in  1961,  were  trans- 
ferred to  section  13ib)  i4>.  <See  the  dis- 
cussion in  §§784.102  to  784.105.)  These 
activities  are  "shore"  activities  and  in 
general  have  to  do  with  the  movement  of 
the  perishable  aquatic  products  to  a  non- 
perishable  state  or  to  points  of  consump- 
tion <S.  Rept.  145,  87th  Cong,,  flrst  ses- 
sion, p.  33 ) . 

§  784.137      Kelationsliip  of  rxeniption  to 
exemption    for   "offshore"    activities. 

The  reasons  advanced  for  exemption 
of  employment  in  "shore"  operations, 
now  listed  in  section  13<b)'4>.  at  the 
time  of  the  adoption  of  the  original  ex- 
emption in  1938,  had  to  do  with  the  diffi- 
culty of  regulating  hours  of  work  of  thase 
whose  operations,  like  tho.se  of  fishermen, 
were  stated  to  be  governed  by  the  time, 
size,  availability  and  perishability  of  the 
catch,  all  of  which  were  considered  to  be 
affected  by  natural  factors  that  the  em- 
ployer could  not  control  (see  83  Cong. 
Rec.  7408,  7422.  7443),  The  intended 
limited  scope  of  the  exemption  in  this 
respect  was  not  changed  by  transfer  of 
the  "shore"  activities  from  section  13' a> 
<5)  to  section  13<b)(4).  The  exemption 
of  employment  in  these  "shore"  ojjera- 
tions  may  be  considered,  therefore,  as 
intended  to  implement  and  supplement 
the  exemption  for  employment  in  "off- 
shore" operations  provided  by  section 
13ia)<5),  by  exempting  from  the  hours 
provisions  of  the  Act  employees  employed 
in  those  "shore"  activities  which  are  nec- 
essarily somewhat  affected  by  the  same 
natural  factors.  The.se  "shore"  activities 
are  affected  primarily,  however,  by  fluc- 
tuations in  the  supply  of  the  product  or 
by  the  necessity  for  consumption  or  pres- 
ervation of  such  products  before  spoilage 
occurs  <see  Fleming  v.  Hawkeye  Pearl 
Button  Co  ,  113  F.  2d  52:  cf.  McComb  v. 
Consolidated  Fisheries,  174  F.  2d  74). 

§  784.138      Perishable  state  of  the  aquatic 
produrl  us  afTertinc  exemption. 

(a)  Activities  performed  after  con- 
version of  an  aquatic  product  to  a  non- 
perishable  state  cannot  form  the  basis 
for  application  of  the  section  13'b)(4) 
exemption  unless  the  subsequent  opera- 
tion is  so  integrated  with  the  perform- 
ance of  exempt  operations  on  the  aquatic 
forms  of  animal  and  vegetable  life  men- 
tioned in  the  section  that  functionally 
and  as  a  practical  matter  it  must  be  con- 
sidered a  part  of  the  operations  for 
which  exemption  wsis  intended.  The  ex- 
emption is,  consequently,  not  available 
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for  the  handling  or  shipping  of  nonper- 
ishable  products  by  an  employer  except 
where  done  as  a  part  of  named  opera- 
tions commenced  on  the  product  when  it 
was  in  a  perishable  state.  Thus,  em- 
ployees of  dealers  in  or  distributors  of 
such  nonpenshable  products  as  fish  oil 
and  fish  meal,  or  canned  seafood,  are  not 
within  the  exemption.  Similarly,  there  is 
no  basis  for  application  of  the  exemption 
to  employees  employed  in  further  proc- 
essing of  or  manufacturing  operations  on 
products  previously  rendered  nonperish- 
able,  such  as  refining  fish  oil  or  handling 
fish  meal  in  connection  with  the  manu- 
facture of  feeds.  Further  specific  exam- 
ples of  application  of  the  foregoing  prin- 
ciple are  given  in  the  subsequent  discus- 
sion of  particular  operations  named  in 
section  13ib)  <4i . 

(bi  In  applying  the  principle  stated  in 
paragraph  <a)  of  this  section,  the  De- 
partment has  not  asserted  that  the 
exemption  is  inapplicable  to  the  perform- 
ance of  the  operations  described  in  sec- 
tion 13ibi  <4)  on  frozen,  smoked,  salted, 
or  cured  fish.  The  Department  will  con- 
tinue to  follow  this  policy  until  further 
clarification  from  the  courts. 

§  784.139      Scope    of   exempt    operations 
in  general. 

Exemption  under  section  13(b)(4), 
like  exemption  under  section  13'a»i5), 
depends  upon  the  employment  in  the  ac- 
tual activities  named  in  the  section,  and 
an  employee  performing  a  fimction 
which  is  not  necessary  to  the  actual 
conduct  of  a  named  activity,  as  ex- 
plained in  §  784.106,  is  not  witliin  the 
exemption.  It  is  also  essential  to  exemp- 
tion that  the  operations  named  in  sec- 
tion 13ib'  <4i  be  performed  on  the  forms 
of  aquatic  life  st^ecified  in  the  section 
and  not  on  other  commodities  or  on 
mixed  commodities  a  substantial  part  of 
which  consists  of  materials  or  products 
other  than  the  named  aquatic  products. 
Application  of  these  principles  has  been 
considered  generally  in  the  earlier  dis- 
cussion, and  further  applications  will  be 
noted  in  the  following  sections  and  in 
the  subsequent  discussion  of  particular 
operations  mentioned  in  the  section  13 
(b)  (4)  exemption. 

§781.110      Fabrication    and    handling   of 
supplies  for  use  in  niimed  operations. 

(a)  As  noted  in  §  784.109,  the  exemp- 
tion for  employees  employed  "in"  the 
named  operations  does  not  extend  to  an 
employee  by  reason  of  the  fact  that  he 
engages  in  fabricating  supplies  for  the 
named  operations.  Employment  in  con- 
nection with  the  furnishing  of  supplies 
for  the  processing  or  canning  operations 
named  in  section  13ibM4i  is  not  ex- 
empt as  employment  "in"  such  named 
operations  unless  the  fimctional  rela- 
tionship of  the  work  to  the  actual  con- 
duct of  the  named  operations  is  such 
that,  as  a  practical  matter,  the  employ- 
ment is  directly  and  necessarily  a  part 
of  the  operations  for  which  exemption  is 
intended.  Employees  who  meet  the  daily 
needs  of  the  canning  or  processing  op- 
erations by  delivering  from  stock,  han- 
dling, and  working  on  supplies  such  as 
salt,  condiments,  cleaning  supplies,  con- 
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tainers,  etc.,  which  must  be  provided  as 
needed  if  the  named  operations  are  to 
continue,  are  within  the  exemption  be- 
cause such  work  is,  in  practical  effect,  a 
part  of  the  operations  for  which  exemp- 
tion is  intended.  On  the  other  hand,  the 
receiving,  unloading,  and  storing  of  such 
supplies  during  seasons  when  the  named 
operations  are  not  being  carried  on.  for 
subsequent  u.se  in  the  operations  expected 
to  be  performed  during  the  active  season, 
are  ordinarily  too  remote  from  the  actual 
conduct  of  the  named  operations  to  come 
within  the  exemption  'see  ?  784.113). 
and  are  not  affected  by  the  natural  fac- 
tors <§  784.137)  which  were  considered 
by  the  Congress  to  constitute  a  funda- 
mental reason  for  providing  the  exemp- 
tion. Whether  the  receiving,  unloading, 
and  storing  of  supplies  during  periods 
when  the  named  operations  are  being 
carried  on  are  functionally  .<;o  related  to 
the  actual  conduct  of  the  operations  as  to 
be,  in  practical  effect,  a  part  of  the 
named  operations  and  within  the  exemp- 
tion, will  depend  on  all  the  facts  and  cir- 
cumstances of  the  particular  situation 
and  the  manner  in  which  the  named 
operations  are  carried  on.  Normally 
where  such  activities  are  directed  to 
building  up  stock  for  use  at  a  relatively 
remote  time  and  there  is  no  direct  inte- 
gration with  the  actual  conduct  of  the 
named  operations,  the  exemption  will 
not  apply. 

'bi  It  may  be  that  employees  are  en- 
gaged in  the  same  workweek  in  perform- 
ing exempt  and  nonexempt  work.  For 
example,  a  shop  machinist  engaged  in 
making  a  new  part  to  be  used  in  the 
repair  of  a  machine  currently  used  in 
canning  operations  would  be  doing 
exempt  work.  If  he  also  in  the  same  work- 
week makes  parts  to  be  used  in  a  manu- 
facturing plant  or>erated  by  his  employer, 
this  work,  since  it  does  not  directly  or 
necessarily  contribute  to  the  conduct  of 
the  canning  operations,  would  be  non- 
exempt  work  causing  the  loss  of  the 
exemption  if  such  work  occupied  a  sub- 
stantial amount  '  for  enforcement  pur- 
poses, more  than  20  percent)  of  the  em- 
ployee's worktime  in  that  workweek  (see 
I  784.116  for  a  more  detailed  discussion). 

§  781.111       Examples  of  nonexempt  em- 
ploy«-e.s. 

An  employer  who  engaged  in  opera- 
tions specified  in  section  13<b)  (4)  which 
he  performs  on  the  marine  products  and 
byproducts  described  in  that  section  may 
operate  a  business  which  engages  also 
in  operations  of  a  different  character  or 
one  in  which  some  of  the  acti\'ities 
carried  on  are  not  functionally  neces- 
sarv'  to  the  conduct  of  operations  named 
in  section  13ib)<4i.  In  such  a  business 
there  will  ordinarily  t>e.  in  addition  to 
the  employees  employed  in  such  named 
ot)erations,  other  employees  who  are 
nonexempt  because  their  work  is  con- 
cerned entirely  or  in  substantial  p>art 
with  carrj-ing  on  activities  which  consti- 
tute neither  the  actual  engagement  in 
the  named  operations  nor  the  perform- 
ance of  functions  which  are.  as  a  prac- 
tical matter,  directly  and  necessarily  a 
part  of  their  employers  conduct  of  such 
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named  operations.  Ordinarily,  as  indi- 
cated in  §  784.156,  such  nonexempt  em- 
ployees will  not  be  employed  in  an 
eatablishraent  which  is  exclusively  de- 
voted by  the  employer  to  the  named 
operations  during  the  period  of  their 
employment.  It  is  usually  when  the 
named  operations  are  not  being  carried 
on.  or  in  places  wholly  or  partly  devoted 
to  other  operations,  tiiat  employees  of 
such  an  employer  will  be  performing 
functions  which  are  not  so  necessarily 
related  to  the  conduct  of  tlie  operations 
named  in  .•section  13'bii4i  as  to  come 
within  the  e.xemption.  Typical  illustra- 
tions of  the  occupations  m  which  such 
nonexempt  workers  may  be  found  'al- 
though employment  in  such  an  occupa- 
tion does  not  necessarily  mean  that  the 
worker  is  nonexempt '  are  the  following  : 
General  office  work  isuch  as  mamtaining 
employment,  social  security,  payroll  and 
other  records,  iiandling  general  corre- 
spondence, etc..  as  du^^tinguished  from 
"marketing"  or  "distributing"  work  like 
that  described  in  5  784.155'.  custodial, 
maintenance,  watching,  and  guarding 
occupation:  furnishmg  food,  lodging. 
transportation,  or  nursing  services  to 
workers:  and  laboratory  occupations 
such  as  thase  concerned  with  develop- 
ment of  new  products.  Such  workers  are, 
of  cour.se.  not  physically  engaged  in 
operations  named  m  section  13ib'  i4>  in 
the  ordinarv-  case,  and  they  are  not  ex- 
empt unless  they  can  be  shown  to  be 
"employed  in  '  such  operations  on  other 
grounds.  But  any  of  them  may  come 
withm  the  exemption  in  a  situation 
where  the  employer  can  show  that  the 
functions  which  they  perform,  in  view 
of  all  the  facts  and  circumstances  under 
which  the  named  operauons  are  carried 
on.  are  actually  so  integrated  with  or 
essential  to  the  conduct  of  the  named 
operations  as  to  be.  in  practical  effect, 
directly  and  necessarily  a  part  of  the 
operations  for  which  exemption  was  in- 
tended. Thus,  for  example,  if  canning  op- 
erations described  in  section  r3ibii4) 
are  carried  on  in  a  location  where  the 
canning  employees  cannot  obtain  nec- 
essary food  unless  the  canner  provides 
it.  his  employment  of  culmary  employees 
to  provide  such  food  is  functionally  so 
necessary  to  the  conduct  of  the  canning 
operations  that  their  work  is.  as  a  prac- 
tical matter,  a  part  of  such  operations, 
and  the  exemption  will  apply  to  them. 
On  like  principle,  the  exemption  may  ap- 
ply to  a  watchman  whose  services  are  re- 
quired during  performance  of  the  named 
operations  in  order  to  guard  against 
spontaneous  combustion  of  the  products 
of  such  operations  and  other  occurrences 
which  may  jeopardize  the  conduct  of  the 
operations. 

"Canning" 

§78t.l-l2      Meaning   and   wope   of   "oan- 
ning"   a*   u.»ed   in   «^rti<>n    13(b)(1). 

Section  13'bM4i  exempts  any  em- 
ployee employed  in  the  canning  of 
aquatic  forms  of  animal  or  vegetable  Ufe 
or  byproducts  thereof  from  the  overtime 
requirements  of  the  Act,  As  previously 
stated,  it  was  made  a  limited  exemption 


RULES   AND   REGULATIONS 

by  the  Pair  Labor  Standards  Amend- 
ments of  1949.  The  legislative  history  of 
this  section  in  specifically  explaining 
what  types  of  activities  are  included  in 
the  term  "canning"  and  the  antecedents 
from  which  this  section  evolved  make  it 
clear  that  the  ejcemption  applies  to  those 
employees  employed  in  the  activities  that 
Congress  construed  as  being  embraced  In 
the  terra  and  not  to  all  those  engaged  in 
the  fish  canning  industry  (Mitchell  v. 
Stinson.  217  F.  2d  214 1 .  Congress  defined 
the  term  canning"  iHouse  iConference) 
Report  No.  1453.  81st  Cong.,  first  session 
95  Cong.  Rec.  14878,  14932-33)  as 
follows : 

Under  the  conference  agreement  "can- 
ning" means  hermetically  sealing  and  steri- 
lizing or  pasteurizing  and  has  reference  to  a 
proces.s  Involving  the  performance  of  sucli 
operations.  It  also  means  other  operations 
performed  In  connection  therewith  such  as 
necessary  preparatory  opyeratlons  performed 
on  the  products  before  they  are  placed  In 
bottles,  cans,  or  other  containers  to  be 
hermetically  sealed,  as  well  as  the  actual 
placing  of  the  w^mmodltles  In  such  con- 
tainers Also  included  are  subsequent  opera- 
tions such  as  the  labeling  of  the  cans  or 
other  c.ises  or  boxes  whether  such  subse- 
qtient  operations  are  performed  as  part  of 
an  uninterrupted  or  Interrupted  process.  It 
does  not  Include  the  placing  of  such  products 
or  byproducts  thereof  in  cans  or  other  con- 
tainers that  are  not  hermetically  sealed  as 
such  as  operation  is  "processing"  as  dis- 
tinguished from  "canning"  and  comes  within 
the  complete  exemption  contained  in  section 
13(a) (5). 

Of  course,  the  processing  other  than  can- 
ning, referred  to  in  the  last  sentence 
quoted  above,  is  now  like  canning,  in  sec- 
tion 13ib>i4i  rather  than  section 
13iai i5>. 

§  784.14.3      "Necessary  preparatory  opor- 

ation.s. 

All  necessary  preparatory  work  per- 
formed on  the  named  aquatic  products 
as  an  integral  part  of  a  single  uninter- 
rupted canning  process  is  subject  to  sec- 
tion 1 3 '  b  I  1 4  '  I  see  Tobin  v.  Blue  Channel 
Corp  .  198  F.  2d  245.  approved  in  Mitchell 
V.  Myrtle  Grove  Packing  Co.,  350  VS. 
891 1 .  Such  activities  conducted  as  essen- 
tial and  integrated  steps  In  the  con- 
tinuous and  uninterrupted  process  of 
canmng  are  clearly  within  the  definition 
of  "canning"  as  contemplated  by  Con- 
gress and  cannot  be  viewed  in  isolation 
from  the  canning  process  as  a  whole. 
Exempt  preparatory  operations  include 
the  necessary  weighing,  cleaning,  pick- 
ing, peeling,  shucking,  cutting,  heating, 
cooling,  steaming,  mixing,  cooking, 
carrying,  conveying,  and  transferring  to 
the  containers  the  exempt  aquatic  prod- 
ucts 'see  Mitchell  v.  Stinson,  217  F.  2d 
214 1.  But  the  preparatory  operations  do 
not  include  operations  specified  in  sec- 
tion 13iaii5i  pertaining  to  the  acquisi- 
tion of  the  exempt  products  from  nature. 
Therefore,  if  a  canner  employs  fishermen 
or  others  to  catch,  take,  harvest,  culti- 
vate or  farm  aquatic  animal  and  veg- 
etable life,  section  13'a)f5»  and  not 
section  13ib*i4i  would  apply  to  these 
particular  operations. 


§  784.144      Preliminary  processing  by  ihe 
ranner. 

The  mere  fact  that  operations  pre- 
paratory to  canning  are  physically 
separated  from  the  main  canning  opera- 
tions of  hermetically  sealing  and  steriliz- 
ing or  pasteurizing  would  not  be  sufficient 
to  remove  them  from  the  scope  of  sec- 
tion 13 'b)  (4).  Where  preparatory  oper- 
ations such  as  the  steaming  or  shucking 
of  oysters  are  performed  in  an  establish- 
ment owned,  operated,  or  controlled  by  a 
CEmner  of  seafood  as  part  of  a  process 
consisting  of  a  continuous  series  of  oper- 
ations In  which  such  products  are 
hermetically  sealed  in  containers  and 
sterilized  or  pasteurized,  all  employees 
who  perform  any  part  of  such  series  of 
operations  on  any  portion  of  such  aquat'c 
products  for  canning  purposes  are  within 
the  scope  of  the  term  "canning." 

§  784.145      Preliminary  procp>isine  !)>  an- 
olher  employer  as  pari  of  "canninp."" 

If  the  operations  of  separate  proces- 
sors are  integrated  in  producing  cann'^d 
seafood  products  all  employees  of  such 
processors  who  perform  any  part  of  the 
described  continuous  series  of  operations 
to  accomplish  this  result  would  be  "em- 
ployed in  the  canning  of"  such  products. 
Moreover,  preliminary  operations  per- 
formed in  a  separately  owned  processing 
establishment  which  are  directed  toward 
the  particular  requirements  of  a  can- 
nery pursuant  to  some  definite  arrange- 
ment between  the  operators  of  the  two 
establishments  would  generally  appear  to 
be  integrated  with  the  cannery  opera- 
tions within  the  meaning  of  the  above 
principles,  so  that  the  employees  engaged 
in  the  preliminary  operations  in  the  sep- 
arate establishment  would  be  employed 
in  "canning"  within  the  meaning  of  sec- 
tion 13(b)  (4)  of  the  Act.  Whether  or  not 
integration  exists  in  a  specific  case  of 
this  general  nature  will  depend,  of  course. 
upon  all  the  relevant  facts  and  circum- 
stances in  such  case. 

§  784.146      "Subsequent  ope»alion<i." 

Canning,  within  the  meaning  of  the  ex- 
emption, includes  operations  performed 
after  hermetic  sealing  of  the  (?ans  or 
other  containers,  such  as  labeling  of  them 
and  placing  of  them  in  cases  or  boxes, 
which  are  required  to  place  the  canned 
product  in  the  form  in  which  it  will  be 
sold  or  shipped  by  the  canner.  This  is  so 
whether  or  not  such  operations  immedi- 
ately follow  the  actual  canning  opera- 
tions as  a  part  of  an  iminterrupted  proc- 
ess. Storing  and  shipping  operations  per- 
formed by  the  employees  of  the  cannery 
in  connection  with  its  canned  products, 
during  weeks  in  which  canning  opera- 
tions are  going  on.  to  make  room  for 
the  canned  products  coming  off  the  line 
or  to  make  storage  room,  come  within 
the  exemption.  The  fact  that  such  ac- 
tivities relate  in  part  to  products  canned 
during  previous  weeks  or  seasons  would 
not  affect  the  application  of  the  exemp- 
tion, provided  canning  operations  such 
as  hermetic  sealing  and  sterilizing,  or 
labeling,  are  currently  being  carried  on. 


§  784.147      Employees      "employed      in" 
canning. 

All  employees  whose  activities  are  di- 
rectly and  necessarily  a  part  of  the  can- 
ning of  the  specified  aquatic  forms  of  life 
are  within  the  exemption  provided  by 
section  13<b»i4».  Thus,  employees  en- 
gaged in  handling  the  fish  or  seafood, 
placing  it  into  the  cans,  providing  steam 
for  cooking  it,  or  operating  the  machin- 
ery that  seals  the  cans  or  the  equipment 
that  sterilizes  the  canned  product  are 
engaged  in  exempt  activities.  In  addition, 
can  loft  workers,  those  engaged  in  re- 
moving and  carrying  supplies  from  the 
stock  room  for  current  use  in  canning  op- 
erations, and  employees  whose  duty  it  is 
to  reform  cans,  when  canning  operations 
are  going  on.  for  current  use,  are  en- 
gaged in  exempt  activities.  Similarly,  the 
repairing,  oiling,  or  greasing  during  the 
active  season  of  canning  machinery  or 
equipment  currently  used  in  the  actual 
canning  operations  are  exempt  activities. 
The  making  of  repairs  in  the  production 
room  such  as  to  the  floor  around  the  can- 
ning machinery  or  equipment  would  al.'^o 
be  deemed  exempt  activities  where  the 
repairs  are  essential  to  the  continued 
canning  operations  or  to  prevent  inter- 
ruptions in  the  canning  operations.  These 
examples  are  illustrative  but  not  exhaus- 
tive. Employees  engaged  in  other  activi- 
ties which  are  similarly  integrated  with 
and  necessary  to  the  actual  conduct  of 
the  canning  operations  will  also  come 
within  the  exemption.  Employees  whose 
work  is  not  directly  and  necessarily  a 
part  of  the  canning  operations  are  not 
exempt.  See  §5  784.106,  784.140,  and 
784.141. 

Processing,  Freezing,  and  Curing 

§784.118      General    scope   of   proeosing, 
freezing,  and  <uring  arlivilies. 

Processing,  freezing,  and  curing  em- 
brace a  variety  of  operations  that 
change  the  form  of  the  "aquatic  forms 
of  animal  and  vegetable  life".  They  in- 
clude such  operations  as  filleting,  cut- 
ting, scaling,  salting,  smoking,  drying, 
pickling,  curing,  freezing,  extracting  oil. 
manufacturing  meal  or  fertilizer,  drj-ing 
seaweed  preparatory  to  the  manufacture 
of  agar,  drying  and  cleaning  sponges 
(Fleming  v.  Hawkeye  Pearl  Button  Co., 
113  F.  2d  52). 

§781,149      Typical   operation's    that    may 
qualify  for  exemption. 

Such  operations  as  transporting  the 
specified  aquatic  products  to  the  process- 
ing plant:  moving  the  products  from 
place  to  place  in  the  plant;  cutting,  trim- 
ming, eviscerating,  peeling,  shelling,  and 
otherwise  working  on  the  products: 
packing  the  products:  and  moving  the 
products  from  the  production  line  to 
storage  or  to  the  shipping  platform  are 
typical  of  the  operations  in  processing 
plants  which  are  included  in  the  exemp- 
tion. Removal  of  waste,  such  as  clam  and 
oyster  shells,  operation  of  processing 
and  packing  machinery,  and  providing 
steam  and  brine  for  the  processing  oper- 
ations (see  Mitchell  v.  Trade  Winds  Inc., 
289  F.  2d  278.  explaining  Waller  v.  Hum- 
phreys, 133  F.  2d  193  >  are  also  included. 
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As  for  the  application  of  the  exemption 
to  office,  maintenance,  warehouse,  and 
other  employees,  see  the  discussion  in 
§  784.106  et  seq.,  and  §§  784.140  and 
784.141. 

§  784.1. 50  Named  operation*  performed 
on  previously  processed  a<juatic 
pr<Mlucts. 

It  will  be  noted  that  section  13<b)  i4'> 
refers  to  employees  employed  in  "proc- 
essing" the  named  aquatic  commodities 
and  not  just  to  "first  processing"  as  does 
the  provision  in  section  13iaM5>  for 
such  processing  at  sea.  Accordingly,  if 
the  aquatic  products,  though  subjected 
to  a  processing  operation,  are  still  in  a 
perishable  state,  the  subsequent  per- 
formance of  any  of  the  enumerated  op- 
erations on  the  still  perishable  products 
will  be  within  the  exemption  no  matter 
who  the  employer  performing  the 
exempt  operations  may  be.  He  may  be 
the  same  employer  who  performed  the 
prior  processing  or  other  exempt  opera- 
tions, another  processor,  or  a  wholesaler, 
as  the  case  may  be  As  noted  in 
§784.138ib),  the  Department  has  not 
questioned  the  applicability  of  the  fore- 
going rule  where  the  operation  is  per- 
formed on  frozen,  salted,  smoked,  or 
cured  fLsh. 

§  784.131  Operations  performed  after 
product  is  renderinl  nonperishable. 

As  indicated  in  §  784 138,  after  the 
character  of  the  aquatic  products  as 
taken  from  nature  has  been  altered  by 
the  performance  of  the  enumerated  oper- 
ations so  as  to  render  them  nonperishable 
(e.g.,  drying  and  cleaning  sponges>  sec- 
tion 13' b I  <4i  provides  no  exemption  for 
any  subsequent  operations  on  the  pre- 
served products,  unless  the  subsequent 
operation  is  performed  as  an  integrated 
part  of  the  operations  named  in  the  ex- 
emption winch  are  performed  by  an  em- 
ployer on  aquatic  commodities  described 
in  section  13ib>  i4i  after  receiving  them 
in  the  perishable  state.  In  the  case  of 
an  employer  who  is  engaged  in  perform- 
ing on  perishable  aquatic  forms  of  life 
specified  in  section  13ib)  (4)  any  opera- 
tions named  in  that  section  which  result 
in  a  nonjjerishable  product,  the  employ- 
ment of  his  employees  in  the  storing, 
marketing,  packing  for  shipment,  or  dis- 
tributing of  nonperishable  products  re- 
sulting from  such  operations  performed 
by  him  (including  products  processed 
during  previous  weeks  or  seasons)  will 
be  considered  to  be  an  integrated  part  of 
his  operations  on  the  perLshable  aquatic 
forms  of  life  during  those  workweeks 
when  he  is  actively  engaged  in  such  op- 
erations. The  employees  employed  by 
him  in  such  work  on  the  nonperishable 
products  are.  accordingly,  within  the 
exemption  in  such  workweeks. 

§  781.1.52  Operations  performed  on  by- 
products. 

The  principles  stated  in  the  two  pre- 
ceeding  sections  would  also  be  applicable 
where  the  specified  operations  are  per- 
formed on  perishable  byproducts.  Any 
operation  perfonned  on  perishable  fish 
scraps,  an  unsegregated  portion  of  which 
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is  to  be  carmed,  would  come  within  the 
canning  (not  the  pr(x;essing)  part  of  the 
exemption.  Fish-reduction  operations 
performed  on  the  inedible  and  still  per- 
ishable portions  of  fish  resulting  from 
processing  or  canning  operations,  to 
produce  fish  oil  or  meal,  would  come 
within  the  processing  part  of  the  exemp- 
tion. Subsequent  operations  on  the  oil  to 
fortify  it  would  not  be  exempt,  however, 
since  fish  oil  is  nonperishable  in  the  sense 
that  it  may  be  held  for  a  substantial 
period  of  time  without  deterioration. 

Marketing.  Storing,  Packing  for  Ship- 
ment, AND  Distributing 

§784.133      General       scope       of      named 
operations. 

The  exemption  from  the  overtime  pay 
requirements  provided  by  section  13ib> 
i4 1  of  the  Act  extends  to  employees  "em- 
ployed in  the  •  •  •  marketing  •  •  • 
storing,  packing  for  shipment,  or  dis- 
tributing of  any  kind  of"  perishable 
aquatic  product  named  in  the  section. 
An  employee's  work  must  be  functionally 
so  related  to  the  named  activity  as  to  be. 
in  practical  effect,  a  part  of  it,  and  the 
named  activity  must  be  performed  with 
respect  to  the  perishable  aquatic  com- 
modities listed  in  section  13'bi(4»,  in 
order  for  the  exemption  to  apply  to  him. 
The  named  activities  include  tlie  opera- 
tions customarily  performed  in  the 
marketing,  storing,  packing  for  ship- 
ment, or  distributing  of  perishable 
marine  products.  For  example,  an  em- 
ployee engaged  in  placing  perishable 
marine  products  in  boxes,  cartons, 
crates,  bags,  barrels,  etc..  preparatory  to 
.shipment  and  placing  the  loaded  con- 
tainers on  conveyances  for  delivery  to 
customers  would  be  employed  in  the 
"packing  for  shipment"  of  such  products. 
Salesmen  taking  orders  for  the  perish- 
able aquatic  products  named  in  the  sec- 
tion would  be  employed  in  the  "market- 
ing" of  them.  Employees  of  a  refrigerated 
warehouse  who  perform  only  duties  in- 
volved in  placing  such  perishable 
marine  products  in  the  refrigerated 
space,  removing  them  from  it.  and  oper- 
ating the  refrigerating  equipment,  would 
be  employed  in  "storing"  or  "distribut- 
ing" such  products,  depending  on  the 
facts.  On  the  other  hand,  employees  of  a 
public  warehouse  handling  aquatic  prod- 
ucts which  have  been  canned  or  other- 
wise rendered  nonperishable.  or  handling 
perishable  products  which  contain  a  sub- 
stantial amount  of  ingredients  not 
named  in  section  13ib)  i4i.  would  not  be 
within  the  exemption.  Office,  clerical, 
maintenance,  and  custodial  employees 
are  not  exempt  by  reason  of  the  fact  that 
they  are  employed  by  employers  engaged 
in  marketing,  storing,  packing  for  ship- 
ment, or  distributing  seafood  and  other 
aquatic  products.  Such  employees  are 
exempt  only  when  the  facts  of  their  em- 
ployment establish  that  they  are  per- 
forming fimctions  so  necessary  to  the 
actual  conduct  of  such  operations  by  the 
employer  that,  as  a  practical  matter, 
their  employment  is  directly  and  neces- 
sarily a  part  of  the  operations  intended 
to  be  exempted  (see,  for  sc»ne  examples, 
5  784.155). 
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3  781.1  >l       K.  ljli.«ri-liip    Id    oilier    <>per.i 
tiotv-  a-  afTtM-tiiip  rvt-niption. 

Emplovinent  in  markeiing,  storing. 
distributing,  and  packing  for  shipment  of 
the  aquatic  conimodities  described  m 
section  13ib)'4i  is,  as  such,  exempted 
from  the  overtime  pay  provisions  of  the 
Act.  This  means  that  the  employees  ac- 
tuaUy  employed  in  such  operations  on 
the  named  commodities  are  withm  the 
exemption  without  regard  to  the  inti- 
macy or  remoteness  of  the  relation- 
ship between  their  woik  and  process- 
ing operations  also  performed  on  tlie 
commodities,  so  lone;  as  any  prior  [iror- 
essing  has  not  rendered  tlie  commodity 
nonperishable  '  as  m  the  case  of  a  canned 
product'  and  therefore  removed  it  from 
the  catecorv  of  marine  product?  referred 
toby  section  13  b'  '4'  If  the  commodity 
has  previously  been  rendered  nonperish- 
able, the  martcetins.  storing,  distributing. 
or  packing  for  shipment  of  it  by  an 
employee  can  come  within  the  exem.ption 
only  if  the  activity  is  one  performed  by 
hisemployer  as  an  mtecrrated  part  of  a 
series  of  the  named  operations  which 
commt^'nced  with  operations  on  the  per- 
is>iable  marine  product-s  to  which  section 
13<b''4'  refers  Som.e  examples  of  this 
situation  are  given  m  §5  784  146  and 
784  151. 

§  781!  JJ      \ili>ilii-  performed  in  wliole- 
salf  e«labli-->linieiils. 

The  section  13'bii4i  exem.ption  for 
er.plovment  in  "marketing  •  *  '  stor- 
ing, or  distributing"  the  named  aquatic 
prodJct-s  or  byproducUs,  as  applied  to  the 
wholesaling  of  fish  and  seafood,  affords 
exemption  to  such  activities  as  unloading 
ttie  aquatic  product  at  the  establishment 
U  mg  or  refrigerating  the  product  and 
storing  it  placing  the  product  into  boxes, 
and  loading  the  boxes  on  trucks  or  other 
transportation  facilities  for  shipment  to 
retailers  or  other  receivers.  Transporta- 
tion to  and  from  the  establishment  is 
also    Included    'Johnson    v.    Johnson    & 


Companv,  Inc.,  N.D.  Ga.,  47  P.  Supp. 
650  .  Office  and  clerical  employees  of  a 
wholesaler  who  perform  general  office 
wo:  k  such  as  posting  to  ledgers,  sending 
b.i--  and  statements,  preparing  tax  re- 
turns, and  making  up  payrolls,  are  not 
exempt  unless  these  activities  can  be 
shown  to  be  functionally  necessary,  in 
the  particular  fact  situation,  to  the  ac- 
tual conduct  of  the  operations  named  in 
section  13'b  '4'.  Such  acti%'ities  as 
selling,  takm.T.  and  putting  up  orders, 
recording  sales,  and  taking  cash  are, 
however.  Included  in  employment  in 
"marketing"  or  "distributing"  within  the 
exemption.  Em.ployees  of  a  wholesaler 
engaged  m  the  performance  of  any  of  the 
enumerated  operations  on  fresh  fish  or 
f,-ih  products  will  be  engaged  in  exempt 
work.  However,  any  such  operations 
which  they  perform  on  aquatic  products 
which  have  been  canned  or  otherwise 
rendered  nonperishable  are  noncxempt 
in  accord,-' nee  with  the  principles  stated 
m  5;  784  138  and  784.154. 

Appm,  mmn-  of  Section  13ib)(4)  in 
Certmn  Establishments 

§  7!>1.l.}6       F%.lnMi«htii(  n!«  fxclosivrlv  de- 
\oIm1  to  named  operations. 

.\s  noted  in  §  784.106  and  elsewhere  in 
the  previous  discussion,  the  section  13(b) 
(4»  exemption  depends  on  employment 
of  the  emplovee  in  the  operations  named 
in  that  .section  and  does  not  apply  on  an 
establishm.ent  basis.  However,  the  fact 
that  an  establishment  is  exclusively  de- 
voted to  operations  specified  in  section 
13  b' '4'  IS.  in  the  absence  of  evidence 
to  the  contrary,  an  indication  that  the 
employees  employed  there  are  employed 
m  tiie  named  operations  either  directly 
or  through  the  performance  of  functions 
so  necessary  to  conducting  the  operations 
that  the  employment  .should,  in  prac- 
tical effect,  be  considered  a  part  of  the 
activity  intended  to  be  exempted.  Where 
tills  is  the  case,  it  is  consistent  with  the 


legislative  intent  to  avoid  segmentation 
and  treat  all  employees  of  the  esUiblish- 
ment  in  the  same  manner  isee  Sen.  Rep. 
No.  145,  87th  Cong,  first  session,  p.  33  > . 
Accordingly,   where   it   can   be   demon- 
strated that  an  establishment  is,  during 
a  particular  workweek,   devoted  exclu- 
sively to  the  performance  of  the  opera- 
tions named  in  section  13ib'  «4),  on  the 
forms  of  aquatic  life  there  specified,  any 
employee  of   the   establishment   who  is 
employed  there  during  such  workweek 
will  be  considered  to  be  employed  m  such 
operations  and  to  come  within  the  ex- 
emption if  there  are  no  other  facts  per- 
tinent to  his  employment  that  require  a 
particular  examination  of  the  functions 
which  he  performs  in  connection  with 
the  conduct  of  the  named  operations.  If, 
however,   there  are  any   facts    (for  ex- 
ample, the  employment  of  the  same  em- 
ployee at  the  estabUslimeiit  or  the  en- 
gagement  by    other   employees    in    like 
duties  there  during  periods  when  none 
of  the  named  operations  are  being  car- 
ried  on)    which    raise    questions    as    to 
whether  he  is  actuallv  engaged  in  the 
exempt  activities,  it  will  be  necessary  to 
scrutinize    what    he    is    actually    doing 
during   the   conduct   of    tlie    operations 
named  in  section  13ib)i4)    in  order  to 
determine  the  applicability  of  the  ex- 
err^ption  to  him.  This  is  necessary  be- 
cause an  employee  who  would  not  other- 
wise be  within  the  exemption,  such  as  a 
carpenter  doing  repair  work  during  the 
dead  season,  does  not  become  exempt  as 
"employed  In"  one  of  the  named  activ- 
ities merely  because  the  establishment 
begins  canning  or  processing  fish. 

Signed  .at  Washington,  D.C.,  this  11th 
day  of  August  1970. 

Robert  D,  Moran, 
Ad^'ninistrator, 
Wage  and  Hour  Division. 

IPJl.   Doc.   70-10712;    Filed.    Aug     19,    1970: 
8:45   am.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,   Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
tliat  the  position  of  Counselor  is  excepted 
under  Schedule  C  EfTective  on  publica- 
tion in  the  Fetieral  Register,  subpara- 
graph (19 1  is  added  U)  paragraph  ia> 
as  set  out  below 


§213.3316       Drpanment    of    Hp;tllh, 
uralion.  and  ^  elfare. 


(a)    Office  of  the  Secretary. 
(19)   Counselor. 


Fd- 


(5     CSC 
1954   58   Cc 


[seal! 


iF.R.    Doc 


E  O 


3     CFR 


330:      3302 
m  p  ,    p    218^ 

Unitep  St.ates  Civil  Serv- 
ice Commission, 

J.AMEs  C    Spry. 
Exenitive  Assistant  to 
the  Commissioners 

Fi'.ed,    Aug     20.    1970; 


::^5: 
8   48 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY,  COLORADO 

Expenses  and   Rate  of  Assessment 

On  August  5.  1970,  notice  of  rule  mak- 
ing was  published  in  the  Federal  Regis- 
ter '35  F.R.  12478'  regardin.s:  proposed 
expenses  and  the  related  rate  ot  assess- 
ment for  the  period  November  1,  1969. 
throuph  October  31.  1970.  pursuant  to 
the  marketincr  agreement,  as  amended, 
and  Order  No.  919,  as  amended  '7  CFR 
Part  919'.  repufating  the  handling  of 
peaches  grown  in  Mesa  County.  Colorado. 
This  retruiatory  program  is  effective 
under  tlie  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  US  C 
601-674  ^  After  consideration  of  all  rele- 
vEint  matters  presented,  including  the 
propasals  set  forth  in  such  notice  which 
were  submitted  by  the  Administrative 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order) .  it  Is 
hereby  found  and  determined  that: 


§   91*). 200         FxiMTTO^V     Ftni?     THtf     of     ax**"**- 

nirnt. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Administrative  Committee  during  the 
period  November  !,  1969  throuL-h  Octo- 
ber 31,  1970,  will  amount  to  $2,000 

(b)  Rate  of  absc^sment  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  919  41. 
IS  fixed  at  $0  01143  per  hundrcdweiclit.  or 
equivalent  quantity  of  peaches  in  other 
container.;  or  in  bulk 

It  is  hereby  further  fo-jrd  th^at  cood 
cause  exist,s  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Fepefal  Register  <5  U.S.C. 
553'  in  that  <1'  shipments  of  peaches 
are  now  being  made.  '2'  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  all  asse.^sable  peaches  handled 
d  ;;-:ng  the  afore.^aid  pen -d.  and  O' 
siK  Si  period  began  on  November  1.  1969. 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  pcaclies 
be'^'iniung  with  such  date. 

Terms  used  in  the  marketing  aL-rce- 
nient  and  order  shall,  when  used  herein. 
ha\e  the  same  meaning  as  is  gi\en  w 
the  respective  term  in  said  marketing 
aerecment  and  order. 

(Sees.  1-19.  48  Stat    31,  a*  an-.e:.dcd.  7  U.S.C. 
601-674) 

Dated:  August  17,  1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 

and  Marketing  Service. 

FP.     EKjc     7O10886:     Piled.    Aug     20      IjTO, 
B  47  a.ni  1 


PART  925— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  fN  MALHEUR  COUNTY, 
OREGON 

Expenses   and    Rate   of  Assessment 

On  August  5.  1970.  notice  of  proposed 
rule  making  was  publi.'-hed  m  the  Fet- 
ERAL  Register  '35  PR.  13478'  regarding 
proposed  expenses,  and  the  related  rate 
of  a.-se.-.-^ment  for  the  fiscal  period  July  1, 
1970.  through  June  30.  1971.  pursuant 
to  th.e  ma:kenng  agreement  and  0:der 
No.  925  I  7  CFR  Part  925).  regulating  the 
handlm.r:  of  fresh  primes  grown  in  desig- 
nated counties  in  Idaho  and  In  Malheur 
County,  Orec.  This  regulatory  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  i7  U.SC.  601-674).  After  con- 
sideration of  an  relevant  matters  pre- 
sented, including  the  proposals  set  forth 


in  such  notice  which  were  submitted  by 
the  Idaho-Mailieur  Coimty.  Oreg.,  Fresh 
Prune  Marketing  Committee  lestatoa.-r.ed 
putsuai'.t  to  said  rr.arketmg  ag;ermcTU 
and  order  • .  it  Is  hereby  found  a:;d  deter- 
mined that : 


.21 
nient. 


[ 


\()fii»(«    ana    raU     ot    J««(>»^- 


(a)  Expe7uses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Idaho-Malheur  County.  Oreg ,  Fresh 
Prune  Marketing  Committee  du.ring  the 
fiscal  period  July  3,  1970.  through 
June  30,  1971,  w:!l  amoimt  to  $5,620 

'b'  Rate  of  asses'^mmt  The  rar-e  of 
assessment  for  said  per.od.  payable  by 
each  handler  :n  accordance  with  5  925.41, 
IS  fixed  at  $0  01  per  one-half  bushel  or 
equivalent  quantity  of  fresh  prunes. 

It  is  hereby  fitrther  found  tliat  gocd 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Fei^erjil  Register  i5 
U.S.C.  553)  in  that  '  1  ■  shipments  of  the 
current  crop  of  fresh  prunes  grown  in 
the  de^^ignated  produ^nicn  area  are  now 
being  made:  '2'  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  r£<3uire  that  the  rate  of  assessment 
herein  f:xed  shall  be  applicable  to  all 
asse.ssab;e  prunes  handled  during  the 
aforesaid  period:  and  3  such  period 
began  on  July  1,  1970,  and  said  rate  of 
assessment  will  automaucally  apply  to 
all  such  prunes  beginning  with  such 
date. 


(Sees.  1-19    48  Sii 
601  -674  I 

Dated     Aiu'o;-' 


:- :    as  a."., elided,  7  U,3.C. 


iU~(\ 


'PR. 


Paul  A   Nicholson. 
£)•  puty     Director.     Fruit     and 
Vegetable  Division.  CoTisumer 
end  Marketing  Service 

I>oc     70   10687     F',:ed.    Aug     20.    1970; 

8   47   ami 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTE*    C INTftSTATE    TIANSPORTATION 

OF    ANIMALS    AND    POUlTtY 

[Docket  No    70-  2431 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act   nf 
May  29.   1884.  as  amended,  tlie  Act  of 


FED£tAl.  lEGISTEf,   VOL   35,   NO.    163 — FtlDAY,   AUGUST  21,    1970 


13:j60 

February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  '21  use  111-113,  114g,  115,  117. 
120.  121.  123-126.  134b.  134fi,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  J  76.2.  in  paragraph  'ei'lOi  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division 'ip  relating  to  Gates  County  is 
amended  to  read: 

(e)    •   •   • 

(10 »    North  Carolina    *    •    • 

(ii>  That  portion  of  Gates  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Road  1208  and  the 
North  Carolina- Virgmia  State  line: 
thence,  following  Secondary  Road  1208 
in  a  southwesterly  direction  to  Secondary 
Road  1202:  thence,  following  Secondary 
Road  1202  in  an  easterly  direction  to  US. 
Highway  13:  thence,  following  US. 
Highway  13  in  a  southwesterly  direction 
to  Secondary  Road  1221:  thence,  follow- 
ing Secondary  Road  1221  in  a  generally 
southeasterly  direction  to  US.  Highway 
158.  thence,  following  US  Highway  158 
in  a  southeasterly  direction  to  Secondary 
Road  1217:  thence,  following  Secondary 
Road  1217  in  a  northeasterly  direction 
to  Secondary  Road  1225:  thence,  follow- 
ing Secondary  Road  1225  in  a  southeast- 
erly direction  to  Secondary  Road  1220: 
thence,  following  Secondary  Fload  1220 
in  a  northeasterly  direction  to  North 
Carolina  Highway  37:  thence,  following 
North  Carolina  Highway  37  in  a  north- 
westerly direction  to  Secondary  Road 
1303.  thence,  following  Secondary  Road 
1303  in  a  northeasterly  direction  to  Sec- 
ondary Road  1300:  thence,  following 
Secondary  Road  1300  in  a  southeasterly 
direction  to  US.  Highway  158:  thence, 
following  US  Highway  158  in  an  east- 
erly direction  to  Secondary  Road  1318: 
thence,  following  Secondary  Road  1318 
in  a  northeasterly  direction  to  Sec- 
ondary Road  1320:  thence,  following 
Secondary  Road  1320  in  a  generally 
southeasterly  direction  to  North  Carolina 
Highway  32:  thence,  following  North 
Carolina  Highway  32  in  a  southwesterly 
direction  to  U.S  Highway  158:  thence, 
following  US  Highway  158  in  a  gen- 
erally southeasterly  direction  to  tlie 
Gates -Pasquotank  County  line:  thence, 
following  the  Gates-Pasquotank  County 
line  in  a  generally  northwesterly  direc- 
tion to  the  Gates-Camden  County  line; 
thence,  following  the  Gates-Camden 
County  line  in  a  northwesterly  direction 
to  the  North  Carolina-Virginia  State 
line:  thence,  following  the  North  Caro- 
lina-Virginia State  Ime  in  a  westerly 
direction  to  its  junction  with  Secondary 
Road  1208 

•  •  •  •  • 

(Sec8  4-7,  23  Stat  32.  ag  amended,  sees  1. 
2.  32  Stat  791  792,  as  amended,  sees  1^.  33 
Stat  1364,  1285.  as  amended,  sec  1,  75  Stat. 
4«1,  sees  3  and  11.  7«  Stat  130.  132;  21  USC. 
111.  113.  113.  114g.  U5,  117.  130.  121.  123- 
126.   134b.  134f;   29  P-R.   16210.  as  amended) 
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Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance,' 

The  amendment  quarantines  a  portion 
of  Gates  County,  NC  because  of 
the  existence  of  hog  cholera.  This  action 
Is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76.  as  amended,  will 
apply  to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  18th 
day  of  August  1970. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 

IFR,    Doc.    70-11020;    Piled.   Aug.   20,    1970; 
8:49  am.) 


Title  12— BANKS  AND  BANKING 

Chapter  VI — Farm   Credit 
Administration 

SUBCHAPTER    A — ADMINISTRATIVE    PROVISIONS 

PART  604 — INFORMATION  AND 
RECORDS 

Part  604  of  Chapter  VI  of  TiUe  12  of 
the  Code  of  Federsil  Regulations  is  re- 
vised to  read  as  follows: 

Subpart  A — Information  and  Records  Generally 

Sec- 

604  7       Genera!  regulation, 

604  8       Reports  of  Parm  Credit  examiners. 

604  9        Llst«  of  borrowers, 

604  10  Data  regairdlng  borrowers  and  loan 
applicants, 

604  1 1     Waiver  af  reertrlctlon, 

604  12  Officer  or  employee  summoned  as  a 
witness, 

604  13     Request  for  advice. 

604  14     Information  reigardlng  personnel. 

604  15  Authority  reserved  to  release  in- 
formation, 

604  16     Official  records  generally. 


Subpart  I 


-Availability  of  Records  of  the  Farm 
Credit  Adminittrolion 


604,17     Official    records   of   the   Farm  Credit 

Adnunistratlon , 
604  1 8     Identlficauon  of  records  requested. 
604  19     Request  for  records. 
604  20     Service  charge, 

AL-rHORTTT :  The  provisions  of  this  Part 
604  Issued  under  sec,  17,  39  Stat.  376.  as 
amended,  sec  2,  42  Stat,  1469,  sec  4,  46  Stat. 
13,  aa  amended,  sec  6,  47  Stat.  14,  aa 
amended;  5  DSC.  552,  12  V3C.  665,  831, 
1101. 


Notk:  That  part  of  each  section  number 
which  follows  the  decimal  Is  the  same  as  the 
section  number  of  the  corresponding  provi- 
sion In  the  General  Administrative  Manual 
for  the  Farm  Credit  AdnUnlstration. 

Subpart  A — Information  and  Records 
Generally 

§  604.7      General  regulation. 

Except  as  necessary  in  performing  offl- 
clal  duties  or  as  authorized  by  5  5  604  8- 
604.14,  no  one  employed  by  FCA  shall  dis- 
close information  of  a  type  not  ordinarily 
contained  in  published  reports  or  press 
releases  regarding  FCA  or  any  banks  or 
associations  of  the  Farm  Credit  System 
or  their  borrowers  or  members.  Informa- 
tion prepared  for  newspaper,  publishing 
and  broadcasting  companies,  and  all  new 
or  revised  publications  should  be  cleared 
with  the  Information  Division, 

§  604.8      Reports  of  Farm  Credit  examin- 
ers. 

Reports  of  examinations  of  banks  or 
associations  made  by  Farm  Credit  exam- 
iners or  Federal  Intermediate  credit  bank 
ofHcials  and  other  personnel  who  have 
been  authorized  by  the  Governor  to  make 
credit  examinations  may  be  disclosed 
only  with  the  consent  of  the  Chief  Exam- 
iner of  FCA.  Consent  is  given  for  disclos- 
ing reports  of  regixlar  examinations  to 
the  banks  and  associations  involved  or 
interested,  but  such  disclosure  of  reports 
of  special  examinations  shall  be  only  by 
action  or  consent  of  the  Chief  Examiner 
in  each  instance.  Consent  is  also  given  for 
disclosing  reports  of  regiUar  examina- 
tions to  authorized  representatives  of 
FCA  and,  when  requested  for  confiden- 
tial use  in  official  Investigations  of  mat- 
ters touched  upon  therein,  to  agents  of 
the  Federal  Bureau  of  Investigation, 
Department  of  Justice;  Bureau  of  the 
Chief  Postal  Inspector,  Post  OflBce  De- 
partment; the  Secret  Service;  the  Inter- 
nal Revenue  Service;  Office  of  the 
Inspector  General,  Department  of  Agri- 
culture; and  the  General  Accounting 
Office. 

§  604.9      Lists  of  borrowers. 

The  relationship  between  borrowers 
and  the  banks  and  aissociations  in  the 
cooperative  Farm  Credit  System  is  con- 
fidential, and  therefore  no  one  employed 
by  FCA  shall  release  a  list  of  borrowers 
from  a  Farm  Credit  bank  or  association 
unless  such  release  is  approved  by  the 
Governor,  a  deputy  governor,  or  a  service 
director  having  general  supervision  over 
the  office  or  organization  concerned. 

§  604.10      Data  regarding;  borrowers  and 
loan  applicants. 

Because  the  relationship  between  bor- 
rowers and  the  banks  and  associations  in 
the  cooperative  Farm  Credit  System  is 
confidential,  FCA  personnel  shall  hold  in 
strict  confidence  all  information  regard- 
ing the  character,  credit  standing,  and 
property  of  borrowers  and  applicants  for 
loans.  They  shall  not  exhibit  or  quote  the 
following  documents:  loan  applications; 
supplementary  statements  by  applicants; 
letters  and  statements  relative  to  the 
character,  credit  standing,  and  property 
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of  borrowers  and  applicants:  recommen- 
dations of  loan  committees;  and  reports 
of  inspectors,  fieldmen,  investigators,  and 
appraisers.  This  section  is  subject  to  the 
following  exceptions: 

ia>  Examiners  and  other  accredited 
representatives  of  FCA  shall  have  free 
access  to  all  Information,  records,  and 
files. 

<b»  Accredited  representatiies  of  the 
offices  named  in  §  604.8  may,  at  their 
request,  be  given  information  pertinent 
to  their  official  investigations  of  individ- 
ual cases,  and  may  examine  such  portions 
of  the  records  and  files  as  contain  the 
Information. 

<c'  Full  information  concerning  in- 
dividual borrowers  may  be  given  for  the 
confidential  use  of  any  bank  or  associa- 
tion of  the  Farm  Credit  System,  or  any 
Government  agency,  in  response  to  in- 
quiries made  in  contemplation  of  the  ex- 
tension of  credit  or  the  collection  af 
loans.  Such  information  as  relates  to  the 
character  and  personal  traits  of  a  bor- 
rower shall  be  ascribed  to  reports  from 
imnamed  sources  believed  to  be  reliable, 
and  shall  be  accompanied  by  the  state- 
ment that  no  responsibility  Is  assumed 
for  the  accuracy  of  such  reports. 

<d>  Information  may  be  given  in  con- 
fidence to  reliable  private  Institutions 
(lending  and  mercantile >  concerning  the 
amount,  terms,  and  payment  records  of 
loans  to  Individual  borrowers,  in  response 
to  inquiries  made  in  contemplation  of 
the  extension  of  credit. 

'e>  Credit  information  concerning  any 
borrower  (Including  a  cooperative  asso- 
ciation >  may  be  given  when  the  borrower 
consents  In  writing.  In  addition,  opinions 
as  to  the  ability  of  the  borrower  to  meet 
his  obligations  may  be  given  his  creditors 
and  prospective  creditors  without  his 
consent  upon  the  conditions  that  the 
opinion  Is  to  be  held  in  strict  confidence 
by  the  creditor  or  prospective  creditor, 
Is  for  the  latter's  private  use,  and  Is  ac- 
companied by  a  statement  that  no  re- 
sponsibility for  Its  accuracy  is  assumed. 

(f )  The  loan  application  and  any  sup- 
plementary statements  signed  by  a  bor- 
rower may  be  examined  and  their 
contents  may  be  proved  in  court  by  the 
borrower  who  signed  them,  or  by  his  ac- 
credited representative,  or  by  the  suc- 
cessor in  interest  of  a  deceased  borrower. 

(g)  An  unsuccessful  loan  applicant,  or 
someone  authorized  to  Inquire  In  his  be- 
half, may  be  Informed  of  hnpersonaJ 
credit  factors  that  cause  the  rejection 
of  his  application.  However,  if  a  loan  is 
denied  because  of  the  applicant's  per- 
sonal shortcomings,  no  explanation  may 
be  given  him  or  his  representative  which 
would  tend  to  defame  his  character  or 
betray  the  confidence  of  an  Informant. 
Examples  of  reasons  that  may  be  re- 
leased to  the  applicant  are:  '1)  Not 
enough  projected  net  income  to  meet  liv- 
ing expenses  and  pay  present  and  pro- 
posed obligations  on  schedule.  (2)  Inade- 
quate security,  or  (3)  unsatisfactory 
repayment  record  with  the  bank  or 
association  that  acted  on  the  application. 

(h)  In  Utigatlon  between  a  borrower 
(or  his  successor  In  Interest)  and  the 
United  States  or  a  bank  or  association  oif 
the  Farm  Credit  System,  any  competent 


evidence  may  be  introduced  on  behalf  of 
either  party  with  respect  to  any  relevant 
statements  made  orally  or  in  writing  by 
or  to  the  borrower  or  his  successor. 

§  604. 1 1      Waiver  of  rmtriotion. 

If  it  appears  that  justice  would  be 
served  by  releasing  information  in  cir- 
cumstances forbidden  by  5  604.10.  the  re- 
strictions of  that  section  may  be  waived 
as  to  a  particular  case  by  the  Governor, 
a  deputy  governor,  or  the  service  direc- 
tor having  general  supervision  over  the 
Farm  Credit  System  office  or  bank  con- 
cerned. A  recommendation  for  such 
waiver  of  J  604.10  may  be  submitted  by 
any  bank,  association,  or  office  con- 
cerned. Any  such  recommendation  from 
a  Federal  Ismd  bank  association  or  a  pro- 
duction credit  association  shall  be  sub- 
mitted through  the  appropriate  Federal 
land  bank  or  Federal  Intermediate  credit 
bank,  with  the  request  that  it  be  con- 
sidered and  forwarded  to  the  Farm 
Credit  Administration.  If  deemed  advis- 
able. Each  such  recommendation  should 
be  supported  by  a  statement  of  facts  and 
approved  by  counsel  for  the  forwarding 
bank.  The  recommendation  should  be  ad- 
dressed to  the  General  Counsel,  Farm 
Credit  Administration. 

§  604.12      Officer  or  employee  summoned 
as  a  witness. 

If  an  officer  or  employee  is  stmimoned 
as  a  witness  in  litigation  to  which  neither 
the  Government  nor  any  Farm  Credit 
organisation  is  a  party  for  the  purpose 
of  testifying  and  or  producing  docu- 
mentary evidence  with  respect  to  mat- 
ters which  he  Is  forbidden  by  these  regu- 
lations in  this  part  to  disclose,  he  shall 
arrange,  if  possible,  with  the  attorney 
who  obtained  the  summons,  to  be  ex- 
cused from  testifying.  If  not  excused,  he 
shall  appear  in  response  to  the  summons 
but,  before  testifying  or  producing  docu- 
mentary evidence  as  to  confidential  in- 
formation, he  shall  respectfully  advise 
the  court  of  these  regiilatlons  against 
disclosing  such  information  and  respect- 
fully request  that  Its  confidential  nature 
be  safeguarded.  After  so  doing,  he  may 
then  testify  or  produce  documentary  evi- 
dence as  to  such  information  only  to  the 
extent  and  under  the  conditions  directed 
by  the  court. 

§  604.13      Request  for  advice. 

Upon  receiving  any  such  summons,  the 
officer  or  employee  may  request  advice 
and  assistance  from  the  General  Coun- 
sel of  FCA  or  the  district  general  coun- 
sel (or  other  designated  attorney). 

§  604.14      Information  regarding  person- 
nel. 

Usts  of  employees  shall  not  be  re- 
leased by  an  office  or  organization  of  the 
Farm  Credit  System  without  the  ap- 
proval of  the  Governor,  a  deputy  gov- 
ernor, or  a  service  director  having  gen- 
eral supervision  over  the  office  or  bank 
concerned.  This  section  is  subject  to  the 
following  exceptions: 

(ai  Taxing  authorities  shall  be  sup- 
plied, on  request,  with  the  names,  ad- 
dresses, and  compensation  of  officers  and 
employees  of  FCA.  Field  offices  receiving 


any  such  requests  should  forward  them 
to  the  Accoimtlng  and  Budget  Division. 
(b>  The  Farm  Credit  Administration 
may  release  employees'  names,  addresses, 
positions,  and  spouses'  names  to  repu- 
table concerns  for  listing  in  local  direc- 
tories. The  concern  should  use  this 
information  for  directorj-  purposes  only. 
Employees  wishing  to  do  so  should  be 
allowed  to  withhold  their  names. 

§604.13      .Authority    r«*er»ed    to    release 

information. 

Tlie  provisions  of  H  6(M  7-604  14  shall 
not  operate  to  Limit  or  restrict  the  discre- 
tionary authority  of  the  Governor  or  any 
deputy  governor  to  release,  or  authorize 
the  release  of.  information  by  or  per- 
taining to  FCA  or  any  bank  or  associa- 
tion of  the  Farm  Credit  System, 

§  604.16      Oflicial  r«^ordi.  generall}'. 

The  Farm  Credit  Administration  and 
the  several  banks  and  associations  under 
its  supervision  keep  confidential  the 
classes  of  records  enimierated  in  §5  604  8, 
604  9,  604,10.  and  604,14  Such  records 
and  other  official  records  in  the  custody 
of  the  Farm  Credit  Administration  may 
be  made  available  as  provided  in 
5 J  604  16-604,20,  Information  contained 
In  other  official  records  in  the  custody  of 
a  particular  bank  or  association  may  b-* 
made  available  to  persons  directly  and 
properly  concerned  upon  written  applica- 
tion to  the  particular  bank  or  association. 
Such  application  must  Identify  the  jpe- 
rific  information  sought  and  must  show 
how  the  applicant  Is  concerned  there- 
with. Such  application  with  respect  to 
official  records  in  the  custody  of  a  par- 
ticular bank  or  association  may  be 
granted  by  the  chief  executive  officer  of 
the  bank  or  association  in  accordance 
with  the  provisions  of  {5  604  7-604.15. 


Subpart  B — Availability  of  Records  of 
the    Farm    Credit   Administration 

§  604.17      Official    reoor-d*    of    the    Farm 
Credit  Administration. 

Upon  request,  identified  records  of  the 
Farm  Credit  Administration  shall  be 
made  available  for  public  inspection  and 
copying,  except  exempt  records  which 
Include  the  following: 

(a»  Records  specifically  required  by 
executive  order  to  be  secret; 

(b)  Records  related  solely  to  the  In- 
ternal personnel  rules  and  practices  of 
the  Farm  Credit  Administration.  Includ- 
ing matters  which  are  for  the  guidance  of 
agency  personnel; 

'C  Records  which  are  specifically 
exempted  from  disclosure  by  statute: 

I  d  I  Commercial  or  financial  informa- 
tion obtained  from  any  person  or  organi- 
zation   and   privileged   or   confidential; 

(e>  Interagency  or  intra-agency  mem- 
orandimis  or  letters  which  wotild  not  be 
available  by  law  to  a  private  party  in 
litigation  In  which  the  United  States,  as 
real  party  in  Interest  on  behalf  of  the 
Farm  Credit  Administration.  Is  a  party, 
or  from  a  bank  or  association  super- 
vised by  the  Farm  Credit  Administration 
to  a  private  party  in  litigation  with  such 
bank  or  association  if  such  memoran- 
dxmis  or  letters  are  recorcte  of  such  bank 
or  association; 


FfDERAL  «GISTE«,  VOL   35,   NO.    163 — FtlDAY,   AUGUST  i^,    1970 


fi  Personnel  and  similar  files,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy: 

'gi  Invejtiffator>'  files  compiled  for 
law  enforcement  purposes,  except  to  the 
extent  available  by  law  to  a  private 
party; 

'  h)  Records  of  or  related  to  examina- 
tion, operating,  or  condition  reports 
(Other  than  published  condition  reports" 
of  or  related  to  the  banks  and  associa- 
tions under  the  supervision  of  the  Farm 
Credit  Administration  which  are  pre- 
pared by.   on  behalf  of.  or  for  its  use. 

§604.18       Idenlificaliaii     of     rt'rords     re- 
(jue^led. 

A  member  of  the  public  who  requests 
records  from  the  Farm  Credit  Admm- 
isiration  shall  provide  a  reasonably  spe- 
cific description  of  the  records  sought  so 
that  such  records  may  be  located  without 
undue  search  or  Inquiry  A  record  that 
IS  not  Identified  by  a  reasonably  specific 
description  is  not  an  Identified  record, 
and  the  request  therefor  may  be  declined. 

§  604.19      Request  fur  re<-ord-. 

Requests  for  identified  records  should 
be  directed  to  the  Director  of  Informa- 
tion. Farm  Credit  Administration,  Wash- 
ington, DC  20578  Copies  of  such  records 
may  be  obtained  In  person  or  by  mall. 
Records  will  be  available  for  Inspection 
or  copying  during  business  hours  on  a 
regular  business  day  at  the  offices  of  the 
Farm  Credit  Administration  which  are 
located  In  the  South  Agriculture  Build- 
ing. Washington.  DC 

§601.20      Serv  ire  charge. 

I  a'  The  Farm  Credit  Administration 
furnishes  a  member  of  the  public  free 
of  charge  a  reasonable  quantity  of  In- 
formation that  has  been  printed  or 
otherwise  reproduced  for  the  purpose  of 
making  it  available  to  the  public  without 
charge 

<bi  The  Farm  Credit  Administration 
furnishes  a  member  of  tlie  public  free  of 
charge  information  that  is  requested  and 
is  not  exempt  from  disclosure  when  the 
information  is  readily  available  smd  can 
be  furnished  by  the  Farm  Credit  Admin- 
istration without  charge 

■  c>  When  a  request  for  information 
which  may  not  be  furnished  under  para- 
graphs la*  and  bi  of  this  section  is  re- 
ceived, the  Farm  Credit  Administration 
furnishes  a  copy  of  it  at  a  fair  and  equit- 
able fee  when  it  is  available  to  the  public. 
In  determining  such  fair  and  equitable 
fee.  the  Farm  Credit  Administration  as- 
certains all  costs  necessary  to  recover 
the  full  cost  to  the  Government  including 
but  not  limited  to.  cost  of  employee  serv- 
ice relating  to  research,  reprodutcion  as- 
sembly, and  authentication.  The  fee  will 
be  based  on  these  costs  and  Information 
under  this  paragraph  will  not  be  fur- 
nished until  such  fee  Is  paid  or  arrange- 
ments for  payment  are  made. 

E.  A.    J.'VENKE, 

Governor, 
Farm  Credit  Adrmnistration. 
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Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-WE-411 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition  Area 

On  June  27.  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  FR  10527'  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  descriptions  of  the 
Rock  Springs.  Wyo.,  control  zone  and 
transition  area 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t .  October  15, 
1970. 

(Sec  307 1  a».  Federal  Aviation  Act  of  1958, 
as  amended.  49  US  C.  1348(a);  sec.  8(c). 
Department  of  Transportation  Act.  49  VS.C. 

1655IC)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 3,  1970. 

Arvtn  O  Basnight, 

Director.  Western  Region. 

In  §  71.171  '35  FR.  2054 1  the  descrip- 
tion of  the  Rock  Springs.  Wyo..  control 
zone  Is  amended  to  read  as  follows: 
Rock  Springs,  Wyo. 

Within  a  5  5-mUe  radius  of  the  Rock 
Sprlngs-Sweetwaler  County  Airport  (latitude 
41'35'45"  N.  longitude  IOg'04  00'  W.); 
within  3  miles  each  side  of  the  Rock  Springs 
IIjS  localizer  east  course,  extending  from  the 
5  5  radius  zone  to  9  miles  east  of  the  OM.  and 
within  3.5  miles  each  side  of  the  Rock  Springs 
VORTAC  104'  radial,  extending  from  the  5.5 
radius  zone  to  115  miles  east  of  the  VORTAC. 

In  5  71.181  <35  FR.  2134i  the  descrip- 
tion of  the  Rock  Springs.  Wyo.,  transi- 
tion area  is  amended  as  follows: 
Rock  Springs,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9  5  miles  north 
and  4  5  miles  sovith  of  the  090"  and  270' 
bearings  from  Rock  Springs  LOM.  extending 
from  8  miles  west  to  18  5  miles  east  of  the 
LOM:  Within  1  mile  north  and  6  miles  south 
of  the  Rock  Springs  VORTAC  104'  radial,  ex- 
tending from  the  VORT.^C  to  18  5  miles  east 
Of  the  VORT.AC.  and  that  alrspare  ex- 
tending upward  from  1.200  feet  above  the 
.surface  within  a  23  mile  radius  of  Rock 
Springs  VORT.AC  extending  clockwise  from 
B  line  5  miles  northwest  of  and  parallel  to 
the  Rock  Springs  VORTAC  026'  radial  to  a 
line  6  miles  sovith  of  and  parallel  to  the 
VORTAC  104'   radial 

|PR.    Doc.    70-10978:    Piled.    Aug.    20,    1970; 
8  46  a.m.l 


[Airspace  Docket  No.  70-WE-45] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  20,  1970,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (35  FR  10156 >  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  descriptions  of 
the  Sheridan,  Wyo.,  control  zone  and 
transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  with- 
out change. 

Effective  date.  These  amendments  shall 
be  eflfective  0901  G.m.t.,  October  15,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a):  sec.  6(c), 
Department  of  Transportation  Act,  49 
use.  1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on 
August  3. 1970. 

Arvin  O    Basnight, 
Director,  Western  Region. 

In  S  71.171  (35  F.R  2054)  the  descrip- 
tion of  the  Sheridan,  Wyo..  control  zone 
area  is  amended  to  read  as  follows: 

Sheridan.  Wto. 

Within  a  5-mlle  radius  of  the  Sheridan 
County  Airport  (latitude  44'4«  25'  N  .  longi- 
tude 106*58'15"  W):  within  4  miles  each 
side  of  the  Sheridan  VORTAC  312'  and  327* 
radlals,  extending  from  the  5-mlle  radius 
zone  to  11.5  mllM  northwest  of  the  VORTAC, 
and  within  35  miles  each  side  of  the  Sheri- 
dan VORTAC,  139*  radial  extending  from 
the  VORTAC  to  23  miles  .southeast  of  the 
VORTAC. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Sheridan,  Wyo  ,  transition 
area  is  amended  to  read  as  follows: 

Sheridan.  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Sheridan  County  Alrp>ort  (latitude 
44*46'25"  N.,  longitude  106'58'15"  W  i:  that 
airspace  extending  upward  from  1.2(X)  feet 
above  the  surface  within  7  miles  southwest 
and  10  miles  northeast  of  the  Sheridan 
VORTAC  138*  and  318*  radlals,  extending 
from  18.5  miles  northwest  to  34  miles  south- 
east of  the  VORTAC. 

|FJl.   Doc.    70-10979;    Piled,    Aug.    20.    1970; 
8:46  a.m.] 


[Airspace  Docket   Ko.  70-WE  -471 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Alteration  of  Control   Zone  and 
Transition  Area 

On  June  19,   1970.   a  notice   of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  '35  F.R.  101 14 >  stat- 
mg  that  the  Federal  Aviation  Adminis- 
tration was  considenng  amendments  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  descriptions 
of  the  Modesto.  Calif.,  control  zone  and 
transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  October  15. 
1970. 

(Sec.  307ia).  Federal  Aviation  Act  of  1958, 
as  amended.  49  US  C.  1348(a);  sec.  6(c), 
Dejiartment  of  Transportation  Act.  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on 
August  3,  1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  §  71.171  '35  FR.  2054 1  the  descrip- 
tion of  the  Modesto.  Calif.,  control  zone 
is  amended  to  read  as  follows: 

Modesto.  Calif. 

Within  a  5-mlle  radius  of  the  Modesto  Clty- 
(Dounty  Airf)ort.  Modesto.  Caiif.  (latitude 
37'37'35"  N..  longitude  120°57'15'  W.); 
within  2  miles  each  side  of  the  Modesto 
VOR  302  radial,  extending  from  the  5-mlle 
radius  zone  to  8  milee  northwest  of  the 
VOR;  within  2  milee  each  side  of  the  Modesto 
VOR  122'  radial,  extending  from  the  5-miIe 
radius  zone  to  8  miles  southeast  of  the  VOR. 
This  centred  zone  is  effective  during  the  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen  The  effective  Sate 
and  time  will  thereaft-er  be  continuoxisly 
published  in  the  Airman's  Information 
Manual. 

In  ?  71.181  '35  F.R  2134'  for  the  de- 
scription of  the  Modesto.  Calif.,  transi- 
tion area  is  amended  by  deleting  all 
before  "  •  •  • ;  and  that  airspace  ex- 
tending upward  from  1.200  feet 

and  substituting  therefor,  'that  airspace 
extending  upward  from  700  feet  atxjve 
the  surface  within  4.5  miles  northeast 
and  9.5  miles  southwest  of  the  Modesto 
VOR  122'  and  302'  radials,  extending 
from  18.5  miles  northwest  to  18.5  miles 
southeast  of  the  VOR;   •   •   •". 

(PR     Doc.    70-10980;    Filed.    Avig.    20,    1970; 
8:46   am.) 


[Airspace  Docket  No.  70-WE-52| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition  Area 

On  June  27.  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i35  F.R.  10527"  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  descriptions  of 
the  Worland,  Wyo..  control  zone  and 
transition  area. 


Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
suggestions,  or  objections  No  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t..  October  15,  1970. 

(Sec  307(8).  Federal  Aviation  Act  of  1958, 
as  amended.  49  U  S  C.  1348(a) ;  sec.  6(c) .  De- 
partment of  TYanspwrtalion  Act.  49  U.S.C. 
1655(C)  ) 

Issued  in  Los  Angeles,  Cahf..  on  Au- 
gust 3,  1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  5  71  171  '35  F.R.  2054'  the  descrip- 
tion of  the  Worland,  Wyo.,  control  zone 
is  amended  to  read  as  follows: 

Worland.  Wto. 

Within  a  5-mile  radius  of  Worland  Mu- 
nicipal Airport  (latitude  43'5810'  N.,  lon- 
gitude 107'56'60  '  W  I.  and  within  3.5  miles 
each  side  of  the  Worland  VOR  352'  radial, 
extending  from  the  5-mile  radius  zone  to  12 
miles  north  of  the  VOR 

In  §  71.181  1 35  F  R.  2134)  the  descrip- 
tion  of   the   Worland.   Wyo..   transition 
area  is  amended  to  read  as  follows: 
Worland   Wvo. 

The  airspace  extending  upward  from  700 
feet  above  the  surface  within  4  5  miles  east 
and  9  5  miles  west  of  the  Worland  VOR  352' 
and  172'  radials  extending  from  18  5  miles 
north  to  6  miles  south  of  the  VOR.  that  air- 
space extending  upward  from  1.2(X)  feet  above 
the  sftrface.  within  a  23-mile  radius  of  the 
VOR. 

|F.H.    Doc.    70-10981:    Filed.    Aug.    20,    1970; 

8  46  a  m  | 


(.Airspace  Docket  No  70-SO  55] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control   Area   and 
Reporting   Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  Control  1153  and 
the  Trout  Oceanic  reporting  point 

The  Jacksonville.  Fla  .  radio  beacon 
utilized  in  the  designation  and  align- 
ment of  Control  1153  will  be  relocated  to 
a  new  site  during  the  month  of  Septem- 
ber 1970.  The  relocated  radio  beacon 
»lat.  30'27-53"  N.  long.  81-48  06  ' 
W.)  will  also  serve  as  the  outer 
marker  for  the  ILS  system  serving  Jack- 
.sonville  International  Airport  Runway 
7  25. 

Accordingly,  action  is  taken  herein  to 
redesignate  Control  1153  and  the  Trout 
Intersection  reporting  point.  Since  tliis 
amendment  is  minor  in  nature  and  no 
substantive  change  in  the  regulation  is 
effected,  notice  and  public  procedure 
thereon  are  unnecessary  However,  since 
It  is  necessary  that  suflBcient  time  be 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  aif  ter  publication. 


Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consult-ed  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Decem- 
ber 10.  1970  as  hereinafter  set  forth. 

1.  In  §  71.163  <35  F  R.  2046'  Control 
1153  is  amended  to  read 

Control   1153. 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  5  miles  each 
side  of  the  Jacksonville  Fla  .  radio  beacon 
ilat.  30*27  53  •  N  .  long.  81'48'06"  W,i  090" 
bearing,  including  the  additional  airspace 
Within  lines  diverging  at  angles  of  5'  from 
the  centerline  extending  from  the  radio  bea- 
con to  the  western  boundarv*  of  the  New 
York  Oceanic  CTA  FIR  boundary,  excluding 
the  portion  tielow  2  000  feet  MSL  outside  the 
United  States. 

2.  In  §  71.209  '  35  F.R  2303  )  Trout  INT 
is  amended  by  deleting  "30'23'  N,"  and 
substituting  ■■30'21'  N."  therefor. 

I  Sec  307ia).  1110.  Federal  Aviation  Act  of 
1958.  49  U.S^  1348  and  1510:  Executive 
Order  10854.  24  PR  9565:  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U  S  C. 
1655(Ci  I 

Issued  in  Washington.  DC.  on  Au- 
gust 13.  1970. 

H    B    HtLSTROM. 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|PJt.    Doc.    70-10982:    Filed     Aug     20.    1970; 

8:46  a  m  1 


I  Airspace  Docket  No.  70-WA- 10 1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation  of  Terminal  Control  Area 
at   Washington,   DC. 

On  June  5  1970.  Federal  Register  Doc- 
ument No  70-7045  was  published  in  the 
Federal  Register  '35  FR  8738'  which 
amends  Part  71  of  the  Federal  Aviation 
Regulations,  effective  0901  G  m.t..  Au- 
gust 20.  1970.  by  designating  the  Wash- 
ington. DC  Terminal  Control  Area.  On 
June  23.  1970.  Federal  Register  Docu- 
ment No.  70-7896  was  published  in  the 
Federal  Register  '35  FR  102C2i  which 
amended  Federal  Register  Document  No. 
70-7045  in  part  by  amending  the  bound- 
ary description  of  that  portion  of  area 
A  concerning  the  exclusion  of  that  air- 
space below  1.500  feet  MSL  around  the 
Washington-Virginia  Airport  'identified 
on  the  Washington  VFR  terminal  area 
chart  as  "Al""  Subsequent  to  the  pub- 
lication of  these  documents,  it  was  noted 
that  the  excluded  area  around  the  Wash- 
ington-Virginia Airport  does  not  provide 
sufficient  airspace  for  airport  traffic  pat- 
terns on  the  north  side  of  the  airport  It 
was  further  noted  that  the  altitudes  pre- 
scribed for  certain  instrument  ap- 
proaches to  Washington  National  Air- 
port  from    the   south   are   at   or    below 
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1.500  feet  MSL  at  the  outer  marker. 
Thereforr.  in  the  interest  of  safety,  ac- 
tion is  taken  herein  to  provide  the  addi- 
tional airspace  required 

Since  a  situation  exi.sts  where  safety 
requires  immediate  adoption  of  this 
amendment,  it  is  found  that  notice  and 
public  procedure  thereon  are  impractica- 
ble, and  Ejood  cause  exists  for  making 
this  amend-nent  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foreEomg.  Fed- 
eral Rcin^tt-r  Document  No  70-7045,  as 
amended  bv  Fedf^ral  Reei-'^ter  Documents 
Nos  70-7896  and  70-8951  35  F,R  1020;3, 
11231 '  IS  amended,  effective  0901.  Gm.t  . 
August  20.  1970.  as  hereinafter  set  forth. 

1,  In  the  boundarv  description  of  area 
A.  'the  Herndon,  Va ,  126'  radial"  is 
deleted  and  'a  hne  runnins;  through  the 
point  of  intersection  of  a  7-ml!e  radius 
arc  from  the  Washington  VOR  and  the 
Hemdon  VOR  126'  radial  and  lat  38' 
SrOO"  N-.  long.  77  0610"  W."  is  sub- 
stituted therefor. 

2  In  the  boundary  description  of  area 
.\  thence  alon?  an  arc  7  miles  in  radius 
from  the  Washington  VOR.  thence  to 
lat  38'48'50  "  N.  long  77'10'30'  W  : 
to  lat  38'5r00"N  long  77'06' 10' '  W  .'• 
Is  deleted  and  "thence  alone  an  arc  7 
miles  in  radius  from  the  Washington 
VOR  to  the  Herndon  VOR  126=  radial. 
thence  to  lat.  SS'SroO"  N.  long  77* 
0610"  W  ;■■  is  substituted  therefor. 

3  In  the  boundary-  description  of  area 
.■\.  'a  5-mile  radius  of  the  Andrews.  Md  . 
VORTAC."  IS  deleted  and  a  5-mile 
radius  of  the  Andrews,  Md  ,  VORTAC. 
mcludins;  that  airspace  within  2  miles 
each  side  of  the  Washington  National 
Airport  ILS  lt>cali;',er  south  course  ex- 
tending frcnn  the  S-nule  radius  circle 
of  the  Washington  VORTAC  to  the 
Washington  National  ILS  ouf^r  marker, 
and"  IS  substitut.ed  therefor. 

(Sec  307(ai .  Federal  Aviation  Act  of  1958.  49 
use  l.'?48:  sec  6,c)  Deparlment  of  Trans- 
p<>rtaUon  Act  49  U  S  C.  1655ic)  ) 

Issued  in  Washington  D  r  )n  .Au- 
gust 19.  1970 

T    McCORM.ACK. 

Acting  Chu^i  Airspace  and  Atr 

Traffic  Rulrs  Division. 

|FR     Doc.    70-11103.    Plied.    .\ui^     20.    1970; 
8:43  a.m.; 


Title  1 8— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapfer  II — Tennessee  Valley 
Authority 

PART  300 — ETHICAL  AND  OTHER 
CONDUCT  STANDARDS  AND  RE- 
SPONSIBILITIES OF  EMPLOYEES 
AND  SPECIAL  GOVERNMENT  EM- 
PLOYEES 

Subpart  B — Ethical  and  Other  Conduct 
Standards  and  Responsibilities  of 
Employees 

.Appemdix 

Tlie  Appendix  to  I  300  735-41'b'  is  re- 
viaed  to  read  as  follows ; 
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Appendix 

As  protided  In  I  300  735-41  (b)  empioyeea 
m  the  fjUowlng  p)06ltlon«,  which  are  de- 
scribed in  }300735-41(a)  (2)  and  (3)  and 
wiilcti  are  in  addition  u>  Uie  p.3KlUona  de- 
scribed m  5  300  735-4;  I  ai  1  I  must  submit 
statements  of  employment  and  financial 
in:ere»r.ji: 

DIVISION    or    LAW 

Attorney  i  Procurement  Contracts) .  Grade 
M  6 

DIVISION    OF    PERSONNEL 

Ct-.ef.  Employee  Relations  Branch.  Grade 
M-7 

.A-isU-.a;it  to  the  Chief.  Employee  Relations 
Branch  i  Contract  Con*pllance) .  Grade  M-6. 

Employee  Relations  Officer  (Contract  Com- 
pliance),  Grade  M-5, 

DIVISION    OF    F1N.\.N^-K 

Chief.   Auditing   Branch.   Grade  M-T. 
Assistant    to    the    Chief.    Auditing    Branch. 

Grade  M-6 
Supervisor.     Voucher      Exunlnlng      Section. 

Grade  M-5. 

DIVISION  OF  PUBCHA3ING 

.■\.ssistant     to    the    Director    of    Purchasing, 

Grade  M-7 
Chief  F\iels  Procurement  Branch.  Grade  M-7. 
Chief.   General   Procurement   Branch.   Grade 

M-7 
Chief,  Trafflc  Branch.  Grade  M-7. 
Chief,    Nuclear   Procurement    Branch.    Grade 

M-6, 
Chief.    ProctiremeJit    Planning    Staff,    Grade 

M-6 
As-slstant  Chief    Pufl.s  Procurement  Brancb. 

Grade  M  6 
.\s.sistant  Chief  General  Procurement  Brancb. 

G.-ade  M-6 
.\.s.=lstant  Cr.lef.  Trafflc  Branch.  Grade  M-6. 
Supervisor    EiUi!*=m  Section.   Grade   M-S, 
Supervisor.  Western   Section.  Grade   M  8. 
SupervisfT    E'.fcfrlcal  Section.  Grade  M-5. 
S  ipervlsi'r.    General    Traffic    Section.    Grade 

.Sipervisor    Mechanical   Section.  Grade  M-5. 
Supervisor.      Nuclear      Equipment      SecUon, 

Grade     M-5. 
Supervisor.  Nuclear  Fuels  Section.  Grade  M-5. 
Supervisor,  Structural  Section.  Grade  M-5. 
Personnel     Officer     (Contract     Compliance). 

Grade  M-5 
Purcl-iasing  Agent,  Grade  M-5. 

DrvisiON  or  propektt  and  supplt 

Chief,  Computing  Center,  Grade  M-7. 
Chief,  Office  Service  Branch.  Grade  M-7. 
Chief.  Transportation  Branch,  Grade  M-7. 
Assistant    to   the    Director   of    Property   and 

Supply.  Grade  M-6. 
Assistant    Chief.    Computing    Center,    Grade 

M-6. 
Assistant  Chief.  Land  Branch.  Grade  M-6. 
.■\sslstant  thief ,  Office  Service  Branch.  Grade 

M-6 
Supervisor.  Aviation  Section.  Grade  M-8. 
Supervisor  of  Titles.  Grade  M-6. 
Building  Management  Specialist.  Grade  M  5. 

DIVISION  OF  BESERVOIR  PKOPERTras 

Chief.      Property      Administration      Brancb, 

Grade  M-7 
Chief.  Public  Service  Branch,  Grade  M-7. 
Manager  of  Properties.  Grade  M-7. 
Chief.   Recreation   Resources   Braacii,   Grade 

M-6. 
Manager  of  Properties,  Grade  M-tf. 
Manager  of  Properties,  Grade  M-S, 
.\i»l4tant  to  the  Director.  Grskde  M-5 
LAND  BrrwiEW  TUX  i^kxs 

Chief,  PtibUc  Service*;,  Grade  M-6. 
Chief.  Resource  Man.agemenl.  Grade  M-6. 
AdmlnlsU-atlve    OflB:er     Grade    M-5 


DfVISIOM    or    WAT 


CXJNTaOL    PLANNING 


Chief.  Engineering  Laboratory  Branch,  Grade 

M-7. 
Chief,   Hydraulic  Data  Branch.   Grade   M-7. 
Chief.  Maps  and  Surveys  Branch.  Grade  M-7. 

OmCZ    or    ENCrNEERINC    DESIGN    AND 
CONSTHUCnON 

Office  of  the  Manager  of  Engineering  Design 
and  Construction 

Aaslstant  to  the  Manager  of  Eaglaeering 
Design  and  Construction,  Grade  M-T. 

Division  of  Engineering  Design 

Civil  Engineer  (Group  Head).  Civil  Design 
Branch.  Grade  M-7. 

EHectrlcal  Engineer  (Group  Head)  Hectrlcal 
Design  Branch.  Grade  M-7 

Electrical  Engineer  (Staff  Head)  Wectrlcal 
Design  Branch.  Grade  M-7 

Mechanical  Engineer  (Group  Head),  Me- 
chanical Design  Branch,  Grade  M-7 

Mechanical  Engineer  ( Staff  Head ) .  Mechani- 
cal Design  Branch.  Grade  M-T 

Chief,  Inspection  and  Testing  Branch,  Grade 

*■   M-7. 

Assistant  Chief.  Inspection  and  Testin.^ 
Branch.  Grade  M-6 

Architect  (Assistant  to  the  Chief).  Archi- 
tectural Design  Branch.   Grade   M-6. 

Mechanical  Engineer  (Group  Head),  CTlvll 
Design  Branch.  Grade  M  6 

Electrical  Engineer  (Group  Head*.  EHectrlcal 
Design  Branch,  Grade  M-6. 

DivUion  of  Corutruction 

CTilef,  Construction  Accounting  Branch, 
Grade  M-7. 

General  Construction  Superintendent.  Con- 
struction Services  Branch.  Grade  M-7. 

Construction  Engineer  Brown.s  Perry  Nu- 
clear Plant  Branch.  Oraile  M-7 

OenersJ  Construction  Superintendeut, 
Browns  Perry  Nuclear  Plant  Branch.  Grade 
M-7. 

Construction  Engineer.  Cumberland  .Steam 
Plant  Branch.  Grade  M-7 

General  Construction  Superiniendent.  Cum- 
berland Steam  Plant  Branoh,  Grade  M  7. 

Project  Manager,  Allen  Additions  Branoli. 
Grade  M-7. 

Construction  Engineer,  Racoon  Mountain — 
Tims  Pord  Projects  Branch.  Grside  M-7 

General  Construction  Superintendent.  Ri\- 
coon  Mountain — Tims  Ford  Pro}ec-.s 
Branch,  Grade  M-7 

Construction  Engineer.  Sequoyah  Nuclear 
Plant  Branch.  Grade  M-T. 

General  Construction  Superlntendeot,  Se- 
quoyah Nuclear  Plant  Branch,  Grade  M-7. 

Assistant  to  the  Director  of  Construction, 
Grade  M-6. 

General  Construction  Superlnteadent.  Allen 
Additions  Branoh.  Grade  M-6. 

Construction  Engineer.  Paradise  Steam  Plant 
Branch,  Grade  M-6. 

Assistant  General  Construction  Superintend- 
ent, Paradise  Steam  Plant  Branch,  Grade 
M-6. 

Assistant  to  the  Director  of  Construction 
(Safety) ,  Grade  M-6. 

orncE  or  POWER 

Office  of  the  Uanmger  of  Power 

Chief,  Financial  Planning  Staff.  Grade  M  7. 
Chief,  Management  Services  StAff.  Grade  M-7. 
Supervisor,  Power  Stores  Section,  Grade  M-6. 
Aaslstant  Buperrtaor,  Power  Stores  Section, 
Grade  M-6. 

Division  of  Potoer  Retource  ri«nm<  ng 

Chief.  Fuels  Planning  Staff,  Grade  M-^7 
Chief.    Nudear   Engineering    Branoh.    Grade 

M-7. 
Chief,    Power    Beoearcfa    aod     I>eve4op««e(n.t 

Branch.  Grade  M-7. 
Chief,     Power     Supply     Planning     Branoh, 

Grade  M-7. 
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A-sslstant  Chief,  Nuclear  Engineering  Branch. 

Grade  M  6 
Supervisor,  Fuels  Economics  Section,  Grade 

M-5. 
Super\l3or,  Fuels  Engineering  Section   Grade 

M-5. 
Supervisor.     System     Developtnent     Section, 

Grade  M-5. 

Dtwston  o/ rraTwmission  Planning'  and 
Engineering 

Assistant    to   the   Director    of   Transmission 

Planning   and   Engineering.   Grade  M-7. 
Chief.  CivU  Engineering  and  Design  Branch, 

Grade  M-7. 
Chief.      Communication      Engineering      and 

I>esign  Branch,  Grade  M-7. 
Chief,    Electrical     Engineering     and     Design 

Branch,  Grade  M-7 
Chief.       Transmission       System       Planning 

Branch.  Grade  M-7 
Assistant      Chief.     Civil      Engineering      and 

Design  Branch.  Grade  M-6. 
A.sslstant  Chief.  Oommurucation  Engineering 

and  Design   Branch.   Grade   M-6 
Assistant       Chief.       Transmission       System 

Planning  Branch.  Grade  M-6, 
Supervisor,    Design    Review    Section,    Grade 

M-5. 
Supervisor.     Materials.     Specifications     and 

Procurement  Section.  Grade  M-5, 
Supervisor,     Substation     Projects     Section, 

Grade  M~5. 
Supervisor.    Transmission   Line   Engineering 

Section,  Grade  M-i5, 
Civil  Engineer   (Determination   of  Spedflca- 

tions  I  ,  Grade  M-5. 
Electrical  Engineer  (Appraisal  of  Prospective 

Bidders) .  Grade  M-5, 

Division  of  Power  Construction 

Area  Construction   Manager,  Grade  M-7. 

Assistant  to  the  Director  of  Power  Construc- 
tion. Grade  M-6. 

Assistant  Area  Construction  Manager,  Grade 
M-6. 

General  C-onstruction  Superintendent, 
Grade  M-5. 

Construction  Engineer,  Grade  M-5. 

Dirtsion  o/  Power  Production 

Chief,     Hydroelectric     Generaticxn     Branch, 

Grade  M-7. 
Chief,  Plant  Engineering  Branch.  Grade  M-7. 
Chief.    Power     Plant    Maintenance    Branch, 

Grade  M-7. 
Personnel    Officer    (Contract    Enforcement), 

Grade  M-6. 

Dtrision  of  Power  System  Operations 

Chief,  Transmission  Maintenance  and  Test 
Branch,  Grade  M-7. 

Division  of  Power  Marketing 

Assistant  to  the  Director  of  Power  Marketing, 

Grade  M-7 
Chief    Direct  Marketing  Branch.  Grade  M-7. 
Chief.  Distributor  Marketing  Branch,  Grade 

M-7. 
District  Manager,  Grade  M-7. 
A-SEl.stant  Dlstnjt  Manager,  Grade  M-5. 
Assistant  to  the  Chief,  Distributor  Marketing 

Branch,  Grade  M-5. 

OmCE  OF  AGRIcrLTtTRAL  AND  CHEMICAL 
Dr%ELOPMENT 

Office   of   the   Manager  of   Agricultural   and 
Chemical  Development 

Chemical  Englneeeer  (Contract  Negotiation), 

Grade  M~7. 
Administrative  Officer    (Budgetary  Control), 

Grade  M-6. 

Agriculturist  (International  Fertilizer  Devel- 
opment) .  Grade  M-6. 

Chemical  Engineer  i  International  Fertilizer 
Development! ,  Grade  M-6 

Economist  (International  Fertilizer  De\eiop- 
meiiti    Grade  M-6. 


Division  of  Agricultural  Development 

Chief.  Agricultural  Resource  Development 
Branch.  Grade  M  7, 

Chief.  Soils  and  Fertilizer  Research  Branch, 
Grade  M  7 

Chief.  Test  and  Demonstration  Branch, 
Grade  M-7. 

A.ssistant  to  the  Director  of  Agricultural 
Development  (Contract  Negotiation  and 
Compliance).  Grade  M-6. 

.\ssistant  Chief.  Test  and  Demonstration 
Branch.  Grade  M-6. 

Agricultural  Economist  (Contract  Nego- 
tiation and  Compliance),  Grade  M-6. 

Agriculturist  (Contract  Negotiation  and 
Compliance).  Grade  M-6. 

Supervisor,  Field  Section.  Grade  M-6. 

Supervisor.  Process  and  Product  Improve- 
ment Section.  Grade  M-6. 

Administrative  Officer  (Budgetary  Control), 
Grade  M-5. 

Division  of  Chemical  Development 

Chief.  Applied  Research  Branch,  Grade  M-7. 

Chief.  Design  Branch.  Grade  M-7. 

Chief,  Fundamental  Research  Branch,  Grade 

M-7, 
Chief.    Process    Engineering    Branch.    Grade 

M-7. 
Electrical  Engineer.  Grade  M-6. 
Mechanical  Engineer.  Grade  M-6. 
Mechanical     Engineer      (Determination     of 

Specifications) .  Grade  M--5 
Personnel     Officer     (Contract    Compliance). 

Grade  M-5. 

Citision  of  Chemical  Operations 

Chief,  Maintenance  Branch,  Grade  M-7. 
Supervisor.     Procurement     and     Prcxluction 

Section,  Grade  M-5. 
Personnel    Officer     (Contract    Compliance), 

Grade  M  5. 

OFFICE     OF     HEALTH     AND     EN  VIRONHENTAL 
SCIENCE 

Office  of  the  Manager  of  Health  and 

Environmental  Science 

Chief,  Safety  Staff,  Grade  M~7 

Safety  Engineer  ( Establishment  and  En- 
forcement of  Safety  Standards  and  Proce- 
dures Systems),  Grade  M-5. 

Dirision     of    Environmental    Research    and 
Development 

Assistant  to  the  Director  of  Environmental 

Research    and    Development    (Administra- 
tion), Grade  M-7 
Assistant  to  the  Director  of  Environmental 

Research     and     Development     (Program), 

Grade  M-7. 
Chief.  Air  Quality  Branch.  Grade  M-7. 
Chief.  Environmental  Biology  Branch.  Grade 

M-7. 
Chief.    Environmental    Engineering    Branch, 

Grade  M  7. 
Chief.   Industrial   and   Radiological   Hygiene 

Branch.  Grade  M-7 
Chief.  Water  Quality  Branch   Grade  M-7. 
Assistant   Chief,    Air  Quality  Branch,  Grade 

M-6. 
Assistant      Chief,      Environmental      Biology 

Branch,  Grade  M-6. 
Assistant  Chief,  Water  Quality  Branch.  Grade 

M-6. 
Environmental   Engineer    I  Determination   of 

Fhibllc  Health  Engineering  Specifications), 

Grade  M-5 
Supervisor,  Management  Services.  Grade  M-5 
Diti.sion  of  Medical  Seriu-es 

Chief,  Special   Health  Services  Staff.  Grade 

M-7. 
Chief.   Eastern    .^rea   Medical   Service.   Grade 

M-7. 
Chief,  Western  Area  Medical  Service.  Grade 

M  7 
Assistant  to  the  Director  of  Medical  Services, 

Grade  M-6. 


Chief,  Dental   and   Health   Education   Staff, 
Grade  M-6 

orncE   OF   TEiEt-r.^F.v    akfj   development 

Assistant  to  the  Director  of  Tributary  Area 

Development  Grade  M-7. 
Assistant  to  the  Director  of  Tributary  Area 

Development.  Grade  M-6. 

Division  of  Forestry,  Fisheries,  and  Wildlife 
Development 

Chief,  Forest  and  Upland  Wildlife  Resources 

Branch,  Grade  M-7. 
Supervisor,  Forest  and  Habitat  Revegetatlon 

Section,  Grade  M-6 

Dated:  August  14.  1970 

Tennessee  Valley  Authority, 
Lynn  Seeber, 

General  Manager. 

|P.R.   Doc.    70-11007;    Filed.   Aug.    20,    1970; 
8.48  a.m.) 


Title  21— FOOD  ANO  ORUGS 

Chapter  1 — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   27— CANNED   FRUITS   AND 
FRUIT   JUICES 

Canned  Peaches  Identity  Standard: 
Amendment  and  Confirmation  of 
Effective  Date  of  Order  Regarding 
Ascorbic   Acid 

In  the  matter  of  amer-ding  the  defini- 
tion and  st-andard  of  identity  for  canned 
peaches  to  permit  optional  use  of  er>- 
thorbic  acid  or  a.scorbic  acid  in  an 
amount  no  greater  than  necessar>'  to 
pre.verve  color: 

An  order  in  the  above-identified  mat- 
t-er  wa.'^  published  in  the  Federal  Regis- 
ter of  May  16.  1970  '35  F.R  7645'.  The 
order  provided  for  the  optional  u.'^e  of 
ascorbic  acid  at  a  level  not  to  exceed  390 
parts  per  million  but  did  not  provide  for 
the  1156  of  ervthorbic  acid  pending  fur- 
ther study  reeardine  the  minimum 
amount  nece.ssary  to  accomplish  the  in- 
tended effect 

Tlie  only  resixinse  to  the  order  was 
a  letter  from  the  petitioner  commenting 
on  the  ramificatioi'L'-  of  the  a.scorbic  acid 
limitation.  The  petitioner  emphasized 
that  the  experimental  data  submitted  in 
the  petition  sho-ved  that  ascorbic  acid, 
added  at  a  level  of  390  parts  per  million, 
uas  effective  m  pre.'^ervmR  the  color  of 
a  smele  variety  of  canned  peaches  but  did 
not  establish  that  this  amount  would  be 
equally  effective  in  preserving  the  color 
of  all  varieties  of  peaches  under  all 
canning  and  storage  conditions.  The 
petitioner  further  contends  that  the 
order  fails  to  take  into  account  the 
amount  of  ascorbic  acid  naturally 
present  m  peaches  and  that  this 
amount  further  re.'^t.ncts  the  amount 
of  ascorbic  acid  that  may  be  added.  The 
petitioner  urges  that  the  safety  of  ascor- 
bic acid  and  the  limiting  feature  of  its 
C'X-i  be  uken  into  account  m  considering 
a  request  that  f  27.2a'  '6»  be  changed  to 
read  .Ascorbic  acid  in  an  amount  no 
greater  thar.  neces.sary  to  pre^^ene  color." 
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The  Commissioner  of  Pood  and  Dru^s 
concludes  that  the  petitioners  sugges- 
tion should  be  adopted  and  thai,  the  sub- 
ject order,  as  changed,  should  be 
confirmed. 

Therefore,  pursuant  to  provusions  of 
the  Federal  Food,  Drup.  and  Cosmetic 
Act  isecs,  401.  701.  52  Stat  1046,  1055, 
as  amended  70  Stat.  919.  72  Stat  948.  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  21  CFR 
2  120'.  notice  is  given  that  no  objections 
were  filed  to  the  above-Identified  order. 
.Accordingly,  the  amendments  to  J  27  2. 
including  the  chani,'e  set  forth  below,  be- 
came effective  July  15,  1970 

Section  27.2  a'  6'  Ls  changed  :o  read 
as  follows: 

§27.2      (.anntfl    pcii.lir^:    iilenlil>  ;    Lilwl 
*lal«-m»nl  of  opiiiinul  iii;:re<ln'rjts, 

(a)    *   •   • 
6'    A.<corbic    ;ici.i    in    a::    anv>unt    no 
greater  than  necessary  to  preserve  color. 
•  •  •  «  ■ 

Dated     August   12,  1970 

Sam  D.  Fike, 
Acting  Associate  Commissioner 

for  Compliance. 

[FJt     Doc     70-10959:    FUed,    Aug     20,    1970: 
8  45  am  1 


SUBCHAPTE8    C — DRUGS 

PART  135£— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

Spectinomycin   Dihydrochloride    Oral 
Solution 

The  Comrr.i.ssioner  of  Food  and  Drugs 
ha.s  evaluated  the  new  animal  drug  ap- 
plication.s  filed  bv  Amdal  Co..  Division  of 
Abbott  Labs  .  Abbott  Park.  North  Chi- 
cago. 111.  60064  '33-I57V>,  and  Diamond 
Labs  .  Inc  .  2538  Southeast  43d  Street. 
Des  Moines.  Iowa  50317  '41-629V'.  pro- 
posing the  safe  and  effective  use  of  spec- 
tinomycin dihydrochloride  oral  solution 
for  the  treatment  of  pigs  as  specified 
below.    The    applications    are    approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  sec  512  i'.  82  Stat  347:  21  US  C 
:i60b  p  I  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2  120  ' .  the 
following  new  section  is  added  to  Part 
135c: 

§   l33<-.2t        ^p«M-|ini>ni»iiii         (lili»  <lr<«i  ti1i>- 
riilr  r>r;tl  solution. 

'ai  Specifications  Tlie  spectinomycin 
dihydrochloride  pentahydrate  used  m 
manufacturing  tiie  drug  is  the  antibiotic 
substance  produced  by  growth  of  Strep- 
tomyces  fiavopersicus  'var,  Abbott i  or 
the  same  antibiotic  substance  produced 
by  any  other  means.  The  drug  is  pack- 
aged as  an  aqueous  solution  containing 
50  milligranis  of  spectinomycin  activity 
per  milliliter 

'  \)>  Sponwn.  <  1  •  Amdal  Co  .  Division 
of  Abbott  Labs  ,  Abbott  Park.  North  Chi- 
cago. Ill  60064. 
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'2'  Diamond  Labs  Inc.  2538  South- 
east 43d  Street,  Des  Moines.  Iowa  50317. 

<ci  Conditions  of  use.  il»  It  is  used 
for  the  treatment  and  control  of  Infec- 
tious bacterial  enteritis  '  white  .scours  > 
associated  with  E.  coli  in  pigs  luider  4 
weeks  of  age. 

1 2 1  It  is  administered  orally  at  the 
rate  of  50  milligrams  per  10  poiuids  body 
weight  twice  daily  for  3  to  5  days. 

i3'  Do  not  administer  to  pigs  over  15 
pounds  body  weight  or  over  4  weeks  of 
Ai:e.  Do  not  administer  within  21  days  of 
.■^laughter. 

Effective  date.  Tins  order  shall  be  ef- 
fective upon  publication  in  the  PederaL 
Register. 

Sec    5:2(1),  82  Stat.  347:   21  VSC    360lb)  ) 

Dated:  Augtist  13,  1970. 

Sam  D  Pine. 
Acting  Associate  Commissioner 
for  Compliance. 

(FR     Doc    70-10960:    Piled.    Aug.    20.    1970: 
8  45  ami 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department   of   the   Treasury 

'  T  D    70-  ;  8.?  ' 

PART   4 — VESSELS   IN   FOREIGN   AND 
DOMESTIC  TRADES 

Ecuador;   Coastwise    Transportation 

On  the  basis  of  information  obtained 
and  furiiished  by  Uie  Department  of 
State,  it  is  found  that  the  Government 
of  Ecuador  extends  to  vessels  of  the 
United  States,  in  ports  of  Ecuador,  privi- 
leges reciprocal  to  th<ise  provided  in 
;  4  93 '  a '  '  1 '  of  the  Customs  Regulations, 
With  re.spect  to  empty  cargo  \ans,  empty 
lift  \ans.  and  empty  shipping  tanks. 
Therefore,  vessels  of  the  Government  of 
Ecuador  are  p>ermitted  to  transpxjrt 
coa^-itwi.Ne  em.pty  cargo  vans,  empty  lift 
vans,  and  empty  shipping  tanks  under 
the  conditions  specified  m  the  applicable 
;iro\i.=;o  to  .section  27.  Merchant  Marine 
Act    1920,  a.s  amended  <46  U.S.C  883'. 

Accordingly.  5  4  93'b)'l>  of  the  Ctis- 
toms  Regulations  is  amended  by  the  in- 
.-ertion  of  "Ecuador"  in  apprt^riate 
alphabetical  order  in  the  list  of  countries 
in  that  section. 

i80  Stat.  379.  sec  27.  41  Stat  999.  as  amended: 
5  use  301.46  U.SC  883) 

Effective  date   This  amendment  shall 

become  effective  on  the  date  of  its  pub- 

hcation  in  the  Federal  Register. 

SEALl  Mylzs  J.  Ambrose 

Commissioner  of  Ciuitoms. 

Approved:  August  13.  1970. 

William  L.  Dickkt, 

Acting  AsfiUtant  Secretary 
of  the  Treasury 

|FR     Doc     70-10083;    Ftied.    Aug.    20.    1970; 
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Title  41 —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   8 — Veterans  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  8  is  amended  as  follows: 

PART  8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 


iS 


1.  In     5  8-2.502.     paragraph 
amended  to  read  as  follows : 

§  8—2.302      Condition-4  for  iMr. 

Two-step  formal  advertising  will  not 
be  used  by  any  Veterans  Administration 
procurement  activity  imless  its  use  has 
been  approved  by  one  of  the  following 
ofiBcials: 

(a)  Manager,  Veterans  Administra- 
tion Marketing  Center,  for  contracts  en- 
tered Into  by  a  Marketing  Division 


PART  8-3 — PROCUREMENT  BY 
NEGOTIATION 

2.  In  Subpart  8-3.2.  .5  5  8-3  200  and 
8-3.203  are  added  to  read  as  follows: 

§  8-.1.200      Scope  of  subpart. 

(a>  Subject  to  the  requirements  and 
limitations  prescribed  in  FPR  1-3.1,  1-3.2 
and  1-3.3  and  Subparts  8-3  1.  8-3.2  and 
8-3.3,  Veterans  Administration  contract- 
ing officers,  acting  within  the  .scope  of 
their  authority,  may  negotiate  contracts 
for  the  acquisition  of  suppllas,  equipment 
and  services.  Each  such  acquisition  will 
cite  the  specific  authority  tmder  which 
the  procurement  was  negotiated 

fb)  In  those  instances  where  a  pur- 
chase in  excess  of  $2,500  may  be  nego- 
tiated under  more  than  one  authority. 
the  contracting  officer  will  select  the 
authority  he  deems  most  appropriate  to 
accomplish  the  purchase  and  will  mclude 
in  the  contract  file  complete  justification 
for  his  selection. 

§  8-3.203      PurcliaM-!"    not    in    exce».s    of 
S2,500. 

Purchase  of  supplies,  equipment  and 
services  authorized  under  the  special  pro- 
curement authorities  cited  In  title  38, 
United  States  Code  will,  when  the  cost 
of  each  such  transaction  does  not  exceed 
$2,500,  be  negotiated  imder  the  authority 
contained  in  PPR  1-3.203. 

Note:  The  Umltatloa  Imposed  upon  open 
market  trBnsactlons  by  38  U.S.C.  1820(b) 
wlU  be  oboerved  In  all  Instajvces. 

3.  Section  8-3.204  Is  revised  to  read  as 
follows: 

g  8—3.204      Personal  l>r  professional  «erv- 
ices. 

Various  sections  of  title  38,  United 
States  Code,  authorize  the  Administrator 
to  enter  into  contracts  or  agreemente  for 
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the  purpose  of  acquiring  personal  or  pro- 
fessional services  These  authorizations 
do  not.  however,  stipulate  the  manner  In 
which  such  contracts  or  agreements  are 
to  be  entered  into,  i  e.,  negotiation  or  for- 
mal advertising  Civilian  agencies  are, 
under  authority  of  FPR  1-3.204.  author- 
ized to  procure  such  services  by  negotia- 
tion Therefore,  when  the  services  listed 
in  this  section  are  to  be  acquired  by  the 
Veterans  Administration,  a  contract  or 
agreement  wil  be  negotiated  by  the  con- 
tracting officer.  These  contracts  or  agree- 
ments will  cite  in  addition  to  the  author- 
ity to  negotiate.  FPR  1-3.204,  the  appro- 
priate section  of  title  38  which  authorizes 
the  contract. 

(a)  Architect -engineer  services  when 
reqtiired  In  conjunction  with  construc- 
tion <see  Subparts  8-4  50  and  8-7.50  of 
this  chapter!  will  cite  as  the  authority 
for  such  negotiation  FPR  1-3  204—38 
U.S.C.  5002, 

(b)  Contracts  with  medical  schools 
and  clinics  for  the  acquisition  of  scarce 
medical  specialist  services  will  be  nego- 
tiated imder  authority  of  FPR  1-3  204— 
38  use.  4117. 

<c'  Contracts  or  agreements  with 
medical  schools  and  other  medical  instal- 
lations having  hospital  facilities  or  with 
a  Federal,  State,  or  local  hospital,  public 
or  private,  in  the  medical  community 
for: 

( 1 )  The  mutual  use  or  exchange  of  use 
of  specialized  medical  resources  when 
such  an  agreement  will  obviate  the  need 
for  a  similar  resource  to  be  provided  in  a 
Veterans  Administration  facility;  or 

(2 1  The  mutual  use,  or  exchange  of 
use,  of  specialized  medical  resources  in  a 
Veterans  Administration  facility,  which 
have  been  justified  on  the  basis  of  veter- 
ans' care,  but  wlilch  are  not  utilized  to 
their  maximiim  effective  capacity 

will  be  negotiated  under  authority  of 
FPR  1-3.204—38  U.S.C.  5053. 

1  d )  Each  proposed  contract  or  agree- 
ment and  renewal  or  revision  thereof  In 
paragraphs  <b)  and  <ct  of  this  section 
will  be  forwarded  to  the  appropriate  Re- 
gional Medical  Director  il34>  for  ap- 
proval prior  to  consummation.  A  recom- 
mendation by  the  station  head  as  to  the 
geographical  limits  to  be  applied  to  the 
medical  commimity  will  accompany  each 
proposed  contract  or  agreement 

ie>  Personal  service  contracts  having 
an  employer-employee  relationship,  ex- 
cept to  the  extent  indicated  in  pyaragraph 
ibi  of  this  section,  will  not  be  negotiated 
under  this  authority  but  will  be  consum- 
mated in  accordance  with  MP-5,  Parts  I 
and  n.  The  determination  as  to  whether 
a  contract  is  of  this  nature  is  prmiarily 
the  responsibility  of  the  appointing  offi- 
cial; however,  contracting  officers  should 
be  alert  to  the  follow  ing  conditions  or  cir- 
cumstances, which,  if  present,  cotild  re- 
sult in  an  invalid  contract  If  with: 

<li  An  individual.  <\>  The  contract 
does  not  call  for  an  end  product  which  is 
adequately  described  in  the  contract. 

'Ill  The  contract  price  or  fee  is  based 
on  the  time  actually  worked  rather  than 
the  results  to  be  accomplished. 

(lii)  The  services  are  to  be  of  a  con- 
tinuing rather  than  a  temporary  or  in- 
termittent nature. 


(2>  A  concern.  U'  Office  space,  equip- 
Tnent,  and  supplies  necessary  for  contract 
performance  are  to  be  furnished  by  the 
Veterans  Administration 

lii)  Contractor-furnished  personnel 
are  to  be  integrated  withm  the  Veterans 
Administration  organizational  structure. 

I  lii  I  Contractor-furnished  personnel 
are  to  be  used  interchangeably  with  Vet- 
erans Administration  personnel  to  per- 
form the  same  functions. 

iv)  The  Veterans  Admini.strat!on  re- 
tains the  right  to  control  and  direct 
the  means  and  methods  by  which 
contractor-furnished  personnel  accom- 
plish the  work. 

If  I  If  in  the  opinion  of  the  contracting 
officer  any  of  the  conditions  or  ciiTum- 
stances  in  paragraph  ic  of  this  section 
are  present,  he  will,  in  consultation  with 
the  requester,  resolve  all  such  doubts 
seeking  if  necessary  competent  legal 
advice. 

I  g  >  Contracts  or  agreements  for  pro- 
fessional or  technical  services  with  pri- 
vate or  public  agencies  not  specifically 
authorized  in  any  other  section  of  title 
38.  United  States  Code  may  be  acquired 
under  38  U.S.C.  213  and  negotiated  un- 
der FPR  1-3.204.  Contracts  of  tliis  na- 
ture must  be  performed  on  an  independ- 
ent contractor  or  task  basis  and  are  an 
approved  resource  of  the  agency  for  such 
services.  The  approval  of  the  appropriate 
department  or  staff  head  will  be  secured 
before  contracts  of  this  nature  are 
negotiated. 

4.  In  §  8-3.207.  paragraphs  <b  i  '  3  • .  ic  i 
131,  id>i2iii'.  and  1  e '  '  2  '  <  i  i  are  amend- 
ed to  read  as  follows : 

§  8— ,3,207    Medirine*  or  medical  Kupplie^ 

•  •  «  •  • 

lb  I  Drugs  and  chemicals.  •  •  * 
i3)   Manager,    Veterans    Administra- 
tion Marketing  Center. 

•  •  *  •  • 

(c)  Wheel  chairs  and  hearing 
aids.  •    •   • 

(3)  Manager.  Veterans  Administra- 
tion Marketing  Center. 

•  •  *  •  • 

id»    Medical  equipment.  •    »    • 
(2)    •   •    • 

<i)  Manager.  Veterans  Administra- 
tion Marketing  Center. 

•  •  •  *  • 

(e)  Radiological  and  nuclear  equip- 
ment and  supplies.  •    •    • 

(2i    •    •    * 

<ii  Manager.  Veterans  Administra- 
tion Marketing  Center. 

«  •  •  •  • 

5.  In  5  8-3.209.  paragraph  (b)(3)  is 
amended  to  read  as  follows; 

§  8—3.209      Subsistence  supplies. 

•  •  •  •  • 

(b)   •  •   • 

13 '  Manager,  Veterans  Administra- 
tion Marketing  Center. 

»  •  •  •  • 

6.  Section  8-3.215  is  revised  to  read  as 
follows : 

§  8— 3.21. S      Olhrrxi"*  authorized  by  law. 

Various  sections  of  title  38.  United 
States  Code,  authorize  the  .Administrator 


to  enter  into  certain  contracts,  and  cer- 
tain types  of  contracts,  without  regard 
to  any  other  provision  of  law.  Veterans 
Administration  contracting  officers  en- 
tering into  contract-s  by  negotiation  for 
any  of  the  following  items  or  services, 
estimated  to  cast  in  excess  of  $2,500, 
will  cite,  in  addition  to  FPR  1-3.215,  the 
appropriate  section  of  title  38.  United 
States  Code  as  their  authority  to  do  so: 

'a'  Contracts  for  orthopedic  and 
prosthetic  appliances  and  related  serv- 
ices.  FPR   1-3  215— 38  US  C    5013. 

'b'  Contracts  to  purchase  or  sell  mer- 
chandise, equipment,  fixtures,  supplies 
and  services  for  the  operation  of  the 
Veterans  Canteen  Service  FPR  1-3.215 — 
38  U.S.C.  4202. 

'Ci  Contracts  or  lea.'^es  for  the  opera- 
tion of  parking  facilities  established 
under  authority  of  38  U.S.C  5004 '  b '  1 1  • , 
provided  that  1 1  •  the  establishment, 
operation  and  maintenance  of  such 
facilities  have  been  authorized  by  the 
-Administrator  or  his  designee:  and  <2) 
the  station  head  determines  in  writing 
that  operation  by  contract  or  lease  is 
both  desirable  and  warranted  FPR 
1-3.215—38  U.S.C  5004'bi  <3i. 

idi  Contracts  for  laundry  and  other 
common  services,  such  as  the  purchase 
of  steam,  may  be  negotiated  with  non- 
profit tax-exempt,  educational,  medical, 
or  community  institutions,  when  specif- 
ically approved  by  the  Administrator  or 
hi.s  designee  and  when  such  ser\ices  are 
not  reasonably  available  from  pri\ate 
commercial  souix;es,  FPR  1-3.215 — 38 
use.  5012. 

Ill  Contracts  of  this  nature  shall 
contain  the  clause  m  FPR  1-7  101-10.  ex- 
amination of  records  They  are  al.so  sub- 
ject to  the  provisions  of  FPR  1-1.5  and 
Subpart  8-1  5  of  this  chapter,  contin- 
gent fees:  FPR  1-3  401.  t.vpes  of  con- 
tracts: FPR  1-3  405-5  and  5  8-3  405-5, 
cost-plus-a-fixed   fee   contract. 

'2'  Requests  to  enter  into  such  con- 
tracts will  be  submitted  to  the  appropri- 
ate Regional  Medical  Director  il34i  lor 
approval  by  the  Administrator  or  his 
designee. 

I  e  I  Contracts  or  agreements  with  pub- 
lic or  p.nvate  agencies  for  the  services 
of  translators  FPR  1-3  215—38  XJS.C. 
213. 

7,  Section  8-3  801-3  is  revised  to  read 
as  follows : 

§  8—3.801—3       K«"•pon^ibiIil>  of  other  per- 
M)nnpl. 

The  Controller  will  provide  advice, 
assistance  or  cost  audits  as  provided  in 
?!  8-3  705.  8-3.809.  and  8-3  813 

8  Section  8-3  805-1  Ls  added  to  read 
as  follows : 

§  8— 3.80.1      Selection   of   oflrpror>    for  ne- 
gotiation and  award. 

§  8-3.805-1      General. 

FPR  1-3  805-1  states  that  competitive 
procurement  is  inappropriate  when  pro- 
curing research  and  development  or 
special  services  isuch  as  architect-engi- 
neer services  •  and  cost  reimbursement 
contracts.  It  Is  also  inappropriate  when 
procuring  the  services  of  labor  relations 
arbitrators,  and  those  related  to  the 
medical,  paramedical  and  scientific  fields. 
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■Ahether   the  contract  Is  with  an  Indi- 
vidual or  an  organization. 

(Sec.   205(c),  63   Stat.   390    as   amended.   40 
Stat.   486(c):    MC.    210(ci,    72    Stat     1114,    38 

use.  aio(c)) 

These    regulations    are    effective    im- 
mediately. 

Approved:  August  14.  1970 

By  direction  of  the  Administrator. 

[seal]  Fred  B    Rhodes. 

Deputy  Adm:nistrator. 

(PR     Doc.    70-10977:    Piled,    A-:?     20.    1970 
6:46  a -ml 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 


SUSCHAPTEB    A GENERAL    RULES    AND 

REGULATIONS 

(No.    MC-C-34371 

PART    1047— EXEMPTIONS 

Motor  Transportation  of  Property  in- 
cidental to  Transportation  by  Air- 
craft 

At  a  general  session  of  the  Inter- 
state Commerce  Commission,  held  at  its 
office  in  Washington  DC.  on  the  28th 
day  of  July  1970 

No.  VlC-C-3437:  Motor  Transportation 
of  Property  Incidental  to  Transporta- 
tion by  Aircraft:  No  MC-C-3437  'Sub- 
No  2 1  :  Weir  Cook  Municipal  Airport. 
Indianapoli.',  Ind — exempt  zone.  No. 
MC-C-3437  Sub-No  3':  Atlanta  Mu- 
nicipal Airport.  Atlanta.  Ga. — exempt 
zone 

It  appearing,  that  on  May  4.  1964.  the 
Commission  made  and  entered  its  report. 
95  MCC  71.  and  order  in  No  MC-C- 
3437.  promulgating  certain  regulations 
with  respect  to  motor  transportation  of 
property  incidental  to  transportation  by 
aircraft  <  49  CFR  1047  40'  , 

It  further  appearing,  that  bv  joint  pe- 
tition filed  September  25,  1968,  Film.  Car- 
rier Conference  of  The  American  Truck- 
ing .Associations,  Inc.,  and  Air  Freight 
Motor  Carriers  Conference  reque.st  the 
Cr>mmii.5ion  to  reopen  the  proceedinK  in 
No  MC-C-3437  for  the  purpose  of  pro- 
mulgation of  additional  or  clarifymg 
reg'ulations: 

It  further  appeanne.  tiiat  by  joint  pe- 
tition f^led  April  18.  1968.  m  No,  MC-C- 
3437  '  Sub-No,  2 ) .  Air  Freight  Motor  ear- 
ners Conference.  Film  Carrier  Confer- 
ence of  The  .American  Trucking  A.ssocia- 
tions.  Inc  .  and  Indiana  Transit  Service, 
Inc  .  request  the  Commission  specifically 
to  determine,  pursuant  to  49  CFR 
1047  40'Ci.  tiie  zone  surrounding  Weir 
Cook  Municipal  Airport.  Indianapolis, 
Ind  .  within  which  motor  transportation 
of  property  is  incidental  to  transporta- 
tion by  air  and  exempt  from  the  Com- 
mi.^ston's  economic  regulation  under  sec- 
•ion  203ibi'7ai  of  the  Interstate  Com- 
merce Act; 

It  further  appearing,  that  by  joint  pe- 
tition filed  August  16,  1968,  In  No.  MC- 
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C-3437  I  Sub-No  3'.  Air  Freight  Motor 
Carriers  Conference.  Film  Carrier  Con- 
ference of  The  American  Trucking  Asso- 
ciations. Inc  .  Theatres  Ser\'ice  Co.,  and 
Benton  Brothers  Film  E.xpress,  Inc.,  re- 
quest the  Commission  specifically  to  de- 
termine, pursuant  to  49  CFR  1047.40<c). 
the  zone  surrounding  Atlanta  Municipal 
Airport.  Atlanta.  Ga..  within  which 
motor  transportation  of  property  is  in- 
cidental to  transportation  by  air  and 
e.xempt  from  the  Commission's  economic 
regulation  under  section  203ib)i7a>  of 
the  Interstate  Commerce  Act ; 

It  further  appearing,  that  investiga- 
tion of  the  matters  and  things  involved 
in  the  said  petitions  having  been  made, 
and  said  Commi.ssion  having  made  and 
filed  a  report  iierein  containing  its  find- 
ings of  facts  and  conclusions  thereon, 
which  report  is  hereby  made  a  part 
hereof : 

It  IS  orde'-f'd.  That  the  petition  in  No. 
MC-C-3437  be,  and  it  is  hereby,  denied. 

It  is  further  ordf^red.  That  §  1047.40 
of  the  Code  of  Federal  Regulations,  as 
prescribed  in  the  order  entered  in  No. 
MC-C-3437  on  May  4.  1964  -49  CFR 
1047. 40>.  be.  and  it  is  hereby,  amended 
by  the  addition  tliereto  of  paragraph  'd' 
'  1 '  and  '2>  as  follows: 

§   1047.40       Molor  tranoportalion  <tf  prop- 
erty   inridcntal    ti>    tran-portalion    Bt 
aircraft. 
•  •  •  •  • 

'd'  Exempt  zones  and  operations — (1) 
Weir  Cook  MunicipcA  Airport  i  Indian- 
apolis, Ind.'  The  area  surrounding  the 
Weir  Cook  Mum  ipa!  .Airport  at  Indian- 
apolis. Ind..  witliin  wluch  tiie  transporta- 
tion by  motor  vehicle,  in  interstate  or 
foreign  commerce,  of  property  having  a 
prior  or  .subsequent  movement  by  air, 
which  transportation  otherwise  meets  the 
requirements  of  section  1047. 40'a)  of 
this  part,  IS  e.xempt  from  economic  reg- 
ulation by  the  Interstate  Commerce 
Commi-ssir.n  pursuant  to  section  203(b) 
1 7a'  of  the  Interstate  Commerce  Act, 
includes  Greenca.stie,  Ind.,  points  in  the 
Greencastle.  Ind  .  commercial  zone,  and 
those  points  within  25  miles  of  either  the 
Weir  Cook  Municipal  Airport  or  the  city 
limits  of  Ind;ana;x;Ii.^.  Ind.,  but  does  not 
include  Terre  Haute.  Ind. 

i2>  Atlanta  Municipal  Airport  (At- 
larita  Ca'  The  area  .-urrounding  the 
Atlanta  Miuiicipal  Airport  at  Atlanta, 
Ga..  witiun  which  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  property  having  a  prior  or 
subsequent  movement  by  air.  which 
transportation  otiierwi.-e  meets  the  re- 
quirements of  section  1047  40' a'  of  tliis 
part,  is  exempt  from,  economic  regulation 
by  the  Interstate  Commerce  Commission 
pur-^uant  to  section  203'b)i7a)  of  the 
Interstate  Commerce  Act,  includes  Cov- 
ington and  Porterdale.  Ga.,  pomts  in  the 
commercial  zones  of  Covington  and  Por- 
terdale. Ga  .  and  those  points  within  25 
m.iles  of  eitiier  tiie  Atlanta  Municipal 
Airport  or  the  city  limits  of  Atlanta.  Ga. 
'embracing  Conyers.  Lithonia,  and  Ox- 
ford. Ga  > ,  but  does  not  include  Eaton- 
ton,  Madison,  and  Rutledge,  Ga 


(52  SUt.  1029.  49  U.8.C.  303(b)  (7a) :  52  Slat. 
1237.  49  U.S.C.  304(ft)(6);  56  Stat.  285.  80 
Stat.  383;   49  U.S.C.  1003,  5  U.S.C.  553,  559) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  September  28. 
1970.  and  shall  continue  in  efTect  until 
the  further  order  of  the  Commission 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
oCBce  of  the  secretary  of  the  Commi.ssion 
at  Washington.  D.C..  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 


By  the  Commission. 


[seal] 


H.  Neil  Gar.son. 

Secretary. 


[P.R.   Doc.    70-11015:    Filed,   Aug     20     1970; 
8:49  a.m.] 


Title  50~WIIDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife  Fish  and  WilcJIife 
Service,  Department  of  the  Interior 

SUBCHAPTER   B — HUNTING   AND   POSSESSION 

Of    WILDLIFE 

PART    10 — MIGRATORY   BIRDS 

Open  Seasons,  Bag  Limits,  Possession, 
and  Use  of  Feathers  of  Certain  Mi- 
gratory Game   Birds;  Correction 

F.R.  Doc.  70-9553  appearing  on  page 
11996  in  the  issue  of  Saturday,  July  25, 
1970,  is  amended  as  follows: 

1.  In   §  10.9,  paragraph    (a)    on  page 
11997.  a  comma  should  be  Inserted  after      I 
the  words  "tagged  or  not  tagged".  | 

2.  In  §10.41,  paragraph   <ai    on  pa"e 

11997,  the  season  dates  for  Delaware 
reading  "Sept.  15-Nov.  13"  should  read 
•Sept.  ^Nov.  13." 

3.  In  i  10.46,  paragraph   'b'   on  page 

11998,  the  entry  for  Alabama  Woodcock 
reading  "Dec.  12-Peb.  15"  should  read 
"Dec.  13-Peb.  15." 

4.  In  §  10.46,  paragraph  (b)  on  page 
11998,  the  entry  for  Louisiana  Woodcock 
reading  "Nov.  2&-Nov.  29"  should  read 
"Nov.  26-Nov.  29,  Dec.  9- Feb.  7." 

5.  In  ;  10.51,  on  page  11999  the  first 
entry  for  the  Remainder  of  Alaska  and 
Unimak  Island  reading  "Sept.  1-Dec.  4" 
should  read  "Sept.  1-Dec.  14." 

6.  In  J  10.53,  paragraph  ^d>  (2)  on 
psige  12000,  the  words  "Fon  du  Lac" 
should  read  "Pond  du  Lac." 

(40  Stat.  755;  16  U.S.C.  703  et  seq  ) 

Effective  date.  Notice  and  public  pro- 
cedure having  been  found  to  be  imprac- 
tical and  unnecessary,  this  amendment 
shall  become  effective  upon  publication 
In  the  Federal  Register. 

John  S.  Gottschalk. 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  17.  1970. 

1P.R.    Doc.    TO-10991:    FllM,    Aug     20     1970: 
8:47  »m  ; 
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SUBCHAPTER    C— THE    NATIONAL    WILDLIFE 
REFUGE    SYSTEM 

PART  32— HUNTING 

Sand  Lake  National  Wildlife   Refuge, 
S.    Dak. 

On  page  11303  of  the  Fedep.al  Register 
of  July  15.  1970.  tliere  was  published  a 
notice  of  proposed  amendment  to  50  CFR 
32.11.  The  purpose  of  this  amendment 
is  to  provide  pfiblic  hunting  of  migratory 
game  birds  on  certain  areas  of  the  Na- 
tional Wildlife  Refuge  System,  as  leg- 
islatively permitted. 

Interested  per.'ions  were  given  30  days 
in  which  to  submit  written  com.menUs, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  comments, 
suggestions,  or  objections  have  been  re- 
ceived. The  proposed  amendment  is 
hereby  adopted  without  change. 

Since  this  amendment  benefius  the 
public  by  relieving  existing  restrictions 
on  migrator>-  game  bird  hunting,  it  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

(Sec    7,  80  Stat    929.  16  U  S  C.  715i:  6e<:    4    80 
Stat.  927.  16  U  S  C    668dd   (C) ,  (d)  ) 

1.  Section  32.11  is  amended  by  the  fol- 
lowing addition: 

§32.11      List    of    open    areas. :    migratory 
fiaiiie  birds. 

•  •  •  *  * 

S<-)rTH    Dakota 
&uid  l^ke  National  Wildlife  Refuge. 

John  S.  Gottschalk. 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  17.  1970. 

[F.R.   Doc,    70-10990:    Piled,    Aug.    20,    1970; 
8:47  a.m.) 


S.^2.12  "^periitl  rrpulalion.- :  niipr;)lory 
game  birtJM  for  indi\idual  Mildiifc 
refuge  area*. 

Mississippi 

yazoo  national  wildlife  refuge 

Public  hunting  of  mourning  doves  on 
the  Yazoo  National  Wildlife  Refuge. 
Miss..  IS  pei-mitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
Tliese  open  areas,  comprising  approxi- 
mately 1.000  acres,  are  delineated  on  a 
map  available  at  refuge  headquarters. 
Route  1,  Hollandale.  Miss.  38748:  and 
from  the  Regional  Director.  Bureau  of 
Six)rt  Fislieries  and  Wildlife.  Peachtree- 
St-venth  Building.  Atlanta,  Ga,  3032,3 
Huntmg  shall  be  in  accordance  witli  all 
applicable  State  and  Federal  regulations 
and  seasons  covering  the  hunting  of 
mourning  doves,  subject  to  the  following 
sj:)ecial  conditions: 

'1>  Himting  dates:  Sept-ember  14-19, 
21-26.  1970. 

•  21  No  hunters  will  be  i^erniitled 
within  the  hunting  areas  before  11:45 
a.m.  daily. 

i3i  Retrievers  used  by  hunters  will  be 
kept  under  control  at  all  tim.es 

1 4 1  All  firearms  must  be  encased 
and  or  unloaded  when  outside  designated 
hunting  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  September  26. 
1970. 

W.  L  Towns. 
Acting   Regional   Director,  Bu- 
reau of  Sport   Fisheries   and 
Wildlife. 

August  14.  1970. 

(PJi.    Doc.    70-10975:    Piie<l,    Aug.    20,    1970; 
8  46  ami 


PART  32— HUNTING 

Yazoo  National  Wildlife  Refuge,  Miss. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 


PART  32— HUNTING 

Hatchie   National    Wildlife    Refuge, 
Tenn. 

The  following  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion m  the  Federal  Register. 


§32.22  Special  rejriilalions :  upjiind 
);anie:  for  indMidual  wildlife  refuge 
areas. 

Tennessee 

hatchie  national  wildlife  refuge 

The  public  himting  of  squirrels  and 
raccoons  on  the  Hatchie  National  Wiid- 
hfe  Refuge  is  permitted  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  Tliis 
open  area  comprising  8.417  acres  is 
delineated  on  a  m.ap  available  at  the 
Refuge  lieadquarters.  Brownsville,  Tenn. 
38012:  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Peachtree-Seventh  Building,  Atlanta. 
Ga    30323 

Hunt:ng  shall  be  m  accordance  with 
ail  State  and  Federal  regulations  subject 
to  the  following  conditions: 

Squirrels,  'li  The  open  season  for 
.<.quirrels  is  September  29  through 
October    29, 

'  2  >  Only  22  caliber  rifles  or  shotgims 
incapable  of  holding  more  than  three 
shells  are  permitted. 

(3)   Dogs  are  prohibited 

'4^  The  hunting  of  crows,  gray  foxes, 
bobcats,  and  feral  hogs  is  permitted  dur- 
ing this  hunt. 

Raccoons.  '1>  The  open  season  for 
raccoons  wnll  be  October  15  through 
November  14. 

'  2 '  Hunting  hours  shall  be  from 
7  p  m    to  midnight. 

'3'  Axes,  saws,  or  other  cutting  im- 
plements are  prohibited 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  T.tle  50. 
Code  of  Federal  Regulations  Pa.ri  32 
and  are  effective  through  November  14, 
1970. 

W.  L   Towns. 
Acting   Regional   Director.   Bu- 
reau  of   Sport   Fisheries   and 
Wildlife. 

August  14,  1970. 

!FR     Doc     70-10976:    Piled     Aug     20.    1970; 
8:46  a.m.l 
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Proposed  Rule  Making 


CIVIL  AERONAUTICS  BOARD 

I  14  CFR  Parts  207,  208,  212,  214, 
249,   295,   399  ] 

(Docket    No     22174; 

CHARTER   REGULATIONS 

Supplemental  Notice  of  Proposed  Rule 
Making 

August   18.   1970. 
The  Board  by  circulation  of  notice  of 
proposed  rule  making  EDR-183.  PSDR- 

24.  daiei  May  8.  1970  and  publication  at 
35  F.R.  7587.  gave  notice  that  It  had 
under  consideration  proposed  amend- 
ments to  Parts  207.  203.  212.  214.  249. 
and  repeal  of  Part  295  of  its  economic 
regulations  (14  CFR  Parts  207,  208.  212. 
214,  249.  and  2951  and  amrndment  of  its 
policy  statements  Part  399  <  14  CFR  Part 
399).  The  proposals  embody  .sub-stantial 
revision  and  extension  of  the  charter 
regulations  and  include  implementing, 
clarifying,  and  editorial  amendments. 

Interested  persons  were  given  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  transmission  of 
twelve  1 12  I  copies  of  written  data,  views, 
or  arguments  pertaining  thereto  to  the 
Docket  Section  on  or  before  June  15. 
1970.  with  reply  comments  due  on  or 
before  July  6  1970  By  fDR-183.^ 
PSDR-24A.  dated  June  9.  1970.  35  F.R. 
9213.  the  time  for  f^hng  initial  comments 
was  extended  to  July  30,  1970.  and  for 
reply  comments,  to  August  20.  1970. 

Counsel  for  ceruin  trunklme  carriers 
has  requested  an  extension  of  time  for 
filing  reply  comments  to  September  21 
It  Is  claimed  that  certain  of  the  initial 
comments  ccniain  intricate  legal  argu- 
ments and  asserted  facts  which  must  be 
analyzed,  corr.municated  to  clients,  and 
thereafter  answered  It  is  also  main- 
tauicd  tiiat  initial  comments  were  filed 
by  47  persons  or  groups  of  persons.  Coun- 
sel for  the  member  earners  of  the  Na- 
tional Air  Carrier  Assoc-iation  joins  in  the 
reque.st  It  also  appears  that  Trans  World 
Airlines  and  the  American  Society  of 
Travel  Agents  approve  of  the  request  of 
the  trunklme  carriers  ana  that  the  Asso- 
ciation of  Retail  Travel  Agents  has  no 
objection  to  Uie  applied  for  extension. 

The  undersigned  finds  that  tjood  cause 
has  been  shown  for  an  extension  of  15 
days  for  filing  reply  comments  ThLs  will 
provide  a  toted  five  weeks  for  the  sub- 
mission of  reply  comments,  a  period 
which.  In  the  judgment  of  the  under- 
signed should  be  adequate.  To  grant  the 
fuU  extension  requested  might  jeopar- 
full  extension  reque.'sted  migtu  jeopard- 
ize the  Board  s  ability  to  take  final  ac- 
summer  season. 

Accordingly,  pursuant  to  authority 
delegated  in  }385,20'di  of  the  Boards 
organization  regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 


mitting reply  comments  to  September  4, 
1970. 

(Sec    204(a)   of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat,  743:  49  U  S  C,  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H,  Simms, 

Associate  General  Counsel. 
'     Rules  and  Rates  Division. 

|FR    Doc.    70-10998:    Filed.    Aug.   20,    1970; 
8:47  ajTi,] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

t  7   CFR    Port  948  ] 

IRISH   POTATOES   GROWN  IN 
COLORADO 

Proposed  Limitation  of  Shipments  for 
Area  No.  2  and  Import  Require- 
ments for  Red  Skinned  Round  Type 

Con.'^ideration  is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 
.regulation  for  Area  No,  2  Colortido,  here- 
inafter .set  forth,  which  was  recommend- 
ed by  the  Area  No,  2  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No  97  and  Order  No  948.  both  as  amend- 
ed 1 7  CFR  Part  948  > .  regulating  the  han- 
dling of  Insh  potatoes  grown  in  the  State 
of  Colorado.  ThLs  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq,>. 

ThLs  notice  is  based  on  the  recom- 
mendation and  information  sumitted  by 
the  Colorado  Area  No,  2  Potato  Commit- 
tee. establL^hed  piu-suant  to  said  market- 
ing atrreement  and  order  and  other 
available  information  The  recommenda- 
tion of  the  committee  reflects  its  ap- 
praisal of  the  composition  of  the  1970 
crop  in  Area  No,  2  and  of  the  marketing 
prospects  for  this  season. 

The  grade,  size,  quality,  and  maturity 
requirements  as  provided  herein  are  nec- 
essary to  prevent  potatoes  of  poor  quali- 
ty, or  undesirable  sizes  from  being  dis- 
tributed into  fresh  market  channels. 
They  will  also  provide  consumers  with 
good  quality  potatoes  consistent  with  the 
overall  quality  of  the  crop,  and  maximize 
returns  to  the  producers  for  the  pre- 
ferred cr4aiity  and  sizes. 

The  proposed  regulations  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use,  are  designed  to 
meet  the  different  requirements  for  such 
outlets. 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  in  connection  with 
this  proposal  may  file  the  same  in 
quadruplicate  with  the  Hearing  Clerk, 
Room  112.  US  Department  of  Agricul- 
ture. Washington,  DC  20250.  not  later 
than   5   days   after   publication  of   this 


notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  bflsiness  hours 
(7  CFR  1.27(b)).  The  proposed  regula- 
tion Is  as  follows: 

§  910.364      Liiniuiiion  of  ^h!pnlent!^. 

During  the  period  September  7,  1970, 
through  June  30,  1971,  no  person  shall 
handle  any  lot  of  potatoes  grown  in  Area 
No.  2  unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  (a>  and  ib)  of 
this  section,  or  urUess  such  potatoes  are 
handled  in  accordance  with  paragraphs 
<c).  (d),  (e),  and  (f)  of  this  section.  The 
maturity  requirements  specified  in  para- 
graph (b)  shall  terminate  October  31. 
1970,  at  11:59  p.m.  m.s  t. 

(a)  Minimum  grade  and  size  require- 
ments— (1)  Round  varieties.  U.S.  No.  2, 
or  better  grade,  2V8  inches  minimum 
diameter. 

(2)  Long  varieties.  U.S.  No.  2,  or  better 
grade,  2  inches  minimum  diameter  or  4 
ounces  minimimi  weight. 

(b)  Maturity  (skinning)  require- 
ments— (1)  Russet  Burbank  and  Red 
McClure  varieties.  For  U.S.  No,  2  grade 
not  more  than  "moderately  sklrmed"  and 
for  other  grades  not  more  than 
"slightly  skinned." 

(2)  All  other  varieties.  Not  more  than 
"moderately  skinned." 

(c)  Special  purpose  shipments.  (D 
The  grade,  size,  maturity,  and  inspection 
requirements  of  paragraphs  (a) .  'b) .  and 
(f>  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(i)  Livestock  feed: 

( ii )   Relief  or  charity :  or 

(iU>  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity,  and  in- 
spection requirements  of  paragraphs  'a) . 
(b'),  and  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  seed  pursuant 
to  §  948.6  but  such  shipments  shall  be 
subject  to  assessments. 

(d)  Safeguards.  Each  handler  of  pota- 
toes which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para- 
graph (c)  of  this  section  for  any  of  the 
special  purposes  set  forth  therein  shall, 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee. 

(2)  Furnish  the  committee  such  re- 
ports and  docimients  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  as  to  the  use  of  such  potatoes, 
and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

<e)  Minimum  quantity.  For  purposes 
of  regulation  imder  this  part,  each  per- 
son may  handle  up  to  but  not  to  exceed 
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1,000  pounds  of  potatoes  without  regard 
to  insjjection  and  the  requirements  of 
paragraphs  <a)  and  <b)  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shipment  which  exceeds  1,000  pounds  of 
potatoes. 

(f)  Inspection.  (1)  No  haxidler  shall 
handle  any  potatoes  for  which  inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect tliereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purposes  of 
operation  under  this  part  it  is  hereby 
determined  pursuant  to  paragraph  ^d) 
of  5  948.40,  tliat  each  inspection  certifi- 
cate shall  be  valid  for  a  period  not  to 
exceed  5  days  following  the  date  of 
inspection  as  shown  on  the  inspection 
certificate. 

( 2 )  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by,  and 
made  available  for  examination  at  any 
time  upon  request,  a  copy  of  the  inspec- 
tion certificate  applicable  thereto. 

(g)  Definitions.  The  terms  •'U.S.  No. 
2."  "slightly  skinned,"  and  "moderately 
skinned"  shall  have  the  same  meaning  as 
when  used  In  the  U.S.  Standards  for 
PoUtoes  (§§51.1540-51.1556  of  this 
title » ,  Inducing  the  tolerances  set  forth 
therein.  The  term  "other  processing" 
has  the  same  meaning  as  the  term  ap- 
pearing in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for  dehydra- 
tion, chips,  shoestrings,  starch,  and  flour. 
It  includes  only  that  preparation  of 
potatoes  for  market  which  Involves  the 
application  of  heat  and  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  97,  as  amended,  and 
this  part. 

(hi  Applicahility  to  imports.  Pursu- 
ant to  section  608e-l  of  the  act  and 
§980.1  of  this  chapter  (7  CFR  980.1), 
Irish  potatoes  of  the  red  skinned  round 
type,  except  certified  seed  potatoes,  im- 
ported into  the  United  States  during  the 
period  Septeml)er  7,  1970,  through 
June  30,  1971,  shall  meet  the  grade,  size, 
and  quality  requirements  specified  in 
paragraph  (a)  of  this  section,  and  dur- 
ing the  period  September  7,  1970,  through 
October  31,  1970,  shall  meet  the  maturity 
requirements  of  paragraph  Cb)  of  this 
section. 

(S«ce.  1-19.  48  Stat.  31,  &s  amended;  7  t7,S,C. 
601-674) 

Dated:  August  18,  1970, 

PaOT.    A,    NiCHOLSOIf. 

Deputy  Director.  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(P,H,   Doc.   70-11019:    Piled,   Aug.   20,    1970; 
8:40  a.m,) 


[  7  CFR   Part   11341 
[Docket  No,  AO-30I-A10) 

MILK  IN  WESTERN  COLORADO 
MARKETINKi  AREA 

Notice  of  Revised  Recommended  De- 
cision and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  revised 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  regtilat- 
ing  the  handling  of  miiit  in  the  Western 
Colorado  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. Wasliington.  D.C,  20250,  by  the 
10th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadruph- 
cate.  All  written  submissions  made  pur- 
suant to  tliis  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27ib»  ». 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  piu-suant  to  the  provi- 
sions of  the  Agricultiiral  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et  seq.i,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR 
Part  9001. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  tiie  order  as  amended,  were  for- 
mulated, was  conducted  at  Grand  Jimc- 
tion.  Colo.,  on  December  16-17.  1969, 
pursuant  to  notices  thereof  which  were 
issued  October  15.  1969  (34  F.R.  17070), 
and  October  23,  1969  (34  F.R.  17446). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  June  12.  1970  i35 
F.R.  10024:  F.R.  Doc,  70-7644) ,  filed  with 
the  Hearing  Clerk.  U.S.  Department  of 
Agrtculttire,  his  recommended  decision 
containing  notice  of  the  opportimity  to 
file  written  exceptions  thereto. 

Based  on  exceptions  to  the  recom- 
mended decision,  some  significant  sub- 
stantive changes  are  provided  in  the 
application  of  the  order  to  producer- 
handlers  and  to  vendors  whom  they  sup- 
ply. The  Issuance  of  this  revised  recom- 
mended decision  will  afford  any  person 
who  may  be  affected  by  such  changes 
from  the  recommended  decision  the  op- 
portimity to  submit  his  exceptions  to 
them. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
adopted  and  are  set  forth  in  full  herein, 
subject  to  the  following  modifications: 


1,  Under  the  subheading  "1  Applica- 
tion of  the  order  to  producer-handler 
operationa"  the  third,  eighth.  I8th  and 
20th  paragraphs  are  changed  and  eight 
new  paragraphs  are  added  immediately 
after  the  20tli  paragraph. 

2,  Under  the  subheading  "2.  The  Class 
I  price",  the  seventh  paragraph  is 
changed. 

3,  Under  the  subheadmg  "5,  Pool  plant 
qualifications" ,  the  seventh  paragraph  is 
changed. 

The  material  issnes  on  the  record  re- 
late to: 

1.  Application  of  the  order  to  pro- 
ducer-handler operations. 

2    The  Claas  I  price 

3.  The  Class  I  butterfat  differential. 

4.  Interest  payments  on  overdue  ac- 
counts. 

5    Pool  plant  qtiallfications. 

6.  Classification  ctianges. 

7.  Modification  of  net  pool  obligation 
computation  applicable  to  a  handlers 
invenu>r>-  of  packaged  fluid  milk 
products. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  mate- 
rial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
tliereof . 

1.  Producer-handler  The  quantities 
of  fliud  milk  products  that  a  producer- 
handler  may  receive  from  pool  plants 
siiould  not  be  changed.  He  may  now  re- 
ceive from  such  plants  the  lesser  of  5  000 
pounds  or  5  percent  of  his  Class  I  sales 
during  the  month. 

The  producer-handler  definition 
should,  however,  be  rewritten  to  insure 
that  producer-handler  status  is  accorded 
only  to  a  person  who  operates  the 
farm  i  s '  on  which  his  "own-herd  produc- 
tion" is  produced  at  his  sole  risk  and 
under  his  complete  and  exclusive  man- 
agement and  control,  who  operates  a 
plant  at  which  the  milk  produced  on  his 
farm's)  is  processed  and  packaged,  and 
whose  disposition  of  fluid  milk  products 
on  his  routes  and  at  his  stores  includes 
only  the  milk  produced  on  his  farm's' 
and  allowable  purchases  from  pool 
plants. 

To  effectuate  the  above,  a  producer- 
handler  should  be  defined  as  follows: 

Producer-handler  means  any  person  who 
Is  an  individual,  partnership  or  eorp<-'ration 
and  who  meets  all  the  following  conditions: 

(a)  Operates  a  dairy  fajTn(s)  from  which 
the  milk  produced  thereon  la  supplied  to  a 
plant  operated  by  him  In  accordance  with 
the  conditions  set  forth  in  paragraph  (b) 
of  this  section  and  provides  proof  satisfac- 
tory to  the  market  admin:«trator  that 

(1)  The  full  maintenance  of  mV.k-pro- 
ducing  cows  on  such  farm(S)  is  h:s  sole  risk 
and  under  his  complete  and  exclusive  man- 
agement and  control: 

(2)  Each  such  farm  Is  owned  or  operated 
by  him.  at  his  sole  riBk,  and  under  his  com- 
plete and  exclusive  management  and  control; 
and 

f3)  Only  he  and  no  other  person  (except 
a  member  of  his  Immediate  family  or  a 
stockJiolder  In  the  case  of  a  corporate  farm) 
employed  on  such  farm^s)  own.  fnlly  or 
partially,  elth«  tbc  oomm  ptoduclng  the  milk 
on  the  farm  or  Um  tarm  on  wblcb  It  is 
produced; 
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(t>)  Operates  a  plant  In  which  miUc  ap- 
proved by  a  duly  conatltuted  health  author- 
ity for  fluid  cotLsumpUon  Is  processed  or 
packaged  and  Is  disposed  of  during  the  month 
in  the  marketing  area  on  routes:  Provided, 
That: 

1 1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other  loca- 
tion except: 

(1)  Prom  dairy  farmis)  as  specified  in 
paragraph    (a)    of  this  section:   and 

(Ui  Prom  pool  plants  In  an  amount  that 
Is  not  in  excess  of  the  lesser  of  5.000  pounds 
or  5  percent  of  his  Class  I  sales  during  the 
mon:h; 

1 2)  Such  plant  Is  operated  under  his  com- 
plete and  exclusive  management  and  con- 
trol and  at  his  sole  risk,  and  Is  not  used 
during  the  month  to  process,  package,  re- 
ceive or  otherwise  handle  fluid  milk  products 
for  any  other  person:  and 

(3 1  Por  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes  or 
at  stores  operated  by  him  or  by  any  person 
(including  the  operator  of  a  plant,  or  a  ven- 
dor) who  controls  or  Is  controlled  by  him 
(eg.  as  an  Interlocking  stockholder!  or  In 
which  he  (including.  In  the  catse  of  a  cor- 
p>oratlon.  any  stockholder  therein)  has  a 
financial  Interest,  shall  be  considered  as  hav- 
ing been  received  at  this  plant,  and  the 
utilization  for  such  plant  shall  Include  all 
such  route  and  store  dispositions:  and 

(c)  Dispose*  of  no  other  source  milk  (ex- 
cept that  represented  by  nonfat  solids  used 
In  that  represented  by  nonfat  solids  used 
In  the  fortification  of  fluid  milk  products)  vs 
Class  I  milk 

The  proposal  to  revise  the  qualifica- 
tions for  obtaining  producer- handler 
status  was  made  by  Western  Colorado 
Milk  Producers  Association,  the  principal 
cooperative  in  the  market.  As  proposed 
by  the  cooperative,  the  maximum  pur- 
chases from  pool  plants  allowed  a  pro- 
ducer-handler would  be  limited  to  a  daily 
average  of  100  pounds  of  packaged  fluid 
milk  products,  about  3.000  pounds 
monthly  As  induated  above,  a  producer- 
handler  may  now  receive  from  pool 
plants  bulk  or  packasjed  fluid  milk 
products  in  a  quantity  that  is  not  more 
than  the  lesser  of  5.000  pounds  or  5  per- 
cent of  his  Class  I  sales 

The  cooperatives  proposal  would  con- 
sider as  one  operation,  for  the  purpose  of 
determining  producer-handler  status,  all 
processing  and  distribution  operations 
mamtalned  under  the  control  of  the  same 
person.  Also,  the  cooperatives  proposal 
would  limit  a  producer-handler's  distri- 
bution to  retail  sales  at  his  farm,  deliv- 
eries to  grocery  stores  and  restaurants, 
and  sales  to  any  other  outlet  at  which  the 
fluid  milk  products  purchased  from  the 
producer-handler  are  not  offered  for 
resale. 

The  cooperative's  proposal  to  revise 
the  standards  whereby  a  handler  may 
qualify  for  producer- handler  status  was 
opposed  by  the  two  producer-handlers  in 
the  market  and  by  a  handler  with  own- 
herd  production  who  does  not  now 
qualify  83  a  producer-handler. 

The  purpose  of  this  proposal  is  to  pro- 
vide exemption  from  the  pricing  and 
pooling  provisions  of  the  order  only  to 
those  handlers  who  rely  basically  on 
their  own  farm  production  and  on  lim- 
ited purchases  of  fluid  milk  products 
from  pool  plants.  The  extensive  record 
testimony  was  concerned  primarily  with 
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incorporating  in  the  order  a  producer- 
hcoidler  definition  that  would  be  suitable 
under  current  conditions  in  the  Western 
Colorado  market.  It  is  particularly  em- 
phasized that  such  definition  should  be 
spelled  out  with  greater  specificity  than 
the  present  definition. 

The  own-farm  production  of  one  pro- 
ducer-handler, whose  plant  is  in  Grand 
Junction,  is  al>out  550.000  pounds  of  milk 
monthly.  His  own-farm  production,  all 
of  which  is  exempt  from  the  pricing  and 
pooling  provisions  of  the  order  and  prac- 
tically all  of  which  is  utilized  as  Class  I, 
Is  more  than  20  percent  of  the  total  pro- 
ducer milk  classified  in  Class  I  under 
the  Western  Colorado  order. 

The  above  producer- handler  is  a  cor- 
poration with  three  principal  stockhold- 
ers. Two  of  the  stockholders  also  own  a 
controlling  interest  in  another  corpora- 
tion, an  ice  cream  plant  in  the  market- 
ing area,  at  Montrose,  Colo.  No  fluid  milk 
products  for  Class  I  use  are  processed  or 
packaged  at  the  ice  cream  plant. 

In  addition  to  the  fluid  milk  products 
handled  in  the  producer-handler's  plant, 
the  principal  owners  of  both  corporations 
control  the  disposition  of  substantial 
quantities  of  other  fluid  milk  products  on 
routes  in  the  marketing  area.  A  trailer 
truck  operated  by  the  ice  cream  plant, 
and  partially  owned  by  the  producer- 
handler  corporation,  picks  up  packaged 
milk  regularly  at  a  pool  plant  in  Grand 
Junction.  These  fluid  milk  products, 
which  are  packaged  at  the  pool  plant  in 
cartons  identical  to  those  used  by  the 
producer-handler,  are  trucked  to  a  park- 
ing lot  at  Montrose,  where  they  are 
transferred  to  delivery  trucks  owned  by 
the  ice  cream  plant  for  delivery  to  retail 
and  wholesale  customers. 

The  total  Class  I  disposition  from  the 
two  plants  <  the  producer-handler  plant 
and  the  ice  cream  plant' .  which  are  con- 
trolled by  the  same  persons,  includes  a 
quantity  of  fluid  milk  products  received 
from  pool  plants  that  is  substantially 
greater  than  the  maximum  allowable 
quantity  that  a  handler  may  receive  from 
pool  plants  to  qualify  for  producer- 
handler  status.  In  fact,  a  spokesman  for 
the  producer-handler  operation  testified 
that  this  was  a  means  of  maintaining 
the  proportion  of  Class  I  that  he  had  in 
the  market  previously  as  a  regulated 
handler,  while  at  the  same  time  obtaining 
exemption  from  the  order  as  a  producer- 
handler  on   his   own   farm   production. 

The  interlocking  ownership  of  the 
producer-handler  operation  and  the 
Class  I  disposition  from  the  ice  cream 
plant  result  in  a  market  situation  not 
covered  by  the  present  producer-handler 
provisions. 

In  providing  the  pre.sent  limit  on  a 
producer-handler's  receipts  from  pool 
plants  (the  lesser  of  5,000  pounds  or  5 
percent  of  his  Class  I  sales  >  it  was  not 
contemplated  that  a  producer-handler, 
usually  a  family  type  operation,  would 
obtain,  as  in  this  case,  substantial  quan- 
tities of  Quid  milk  products  for  Class  I 
purposes  from  sources  other  than  'his 
own  farm  production.  The  cooperative 
contended  that  according  exemption  as 
a  producer-handler  to  a  person  who  must 


depend  on  receipts  from  pool  plants  for 
a  substantial  quantity  of  fluid  milk  prod- 
ucts for  his  Class  I  needs  is  not  war- 
ranted under  conditions  In  the  Western 
Colorado  market. 

The  spokesman  for  the  persons  con- 
trolling the  producer-handler  and  ice 
cream  plant  operations  proposed  that  a 
producer-handler  be  permitted  unlimited 
purchases  from  pool  plants.  He  did  not 
explain,  however,  why  such  a  provision 
would  be  appropriate  in  the  Western 
Colorado  order.  If  a  producer-handler 
could  rely  on  unlimited  pool  supplies  to 
supplement  his  own  production,  he  could 
utilize  all  his  own  production  for  Class 
I  purposes  without  bearing  any  respon- 
sibility for  the  cost  of  maintaining  his 
reserve  supplies.  In  such  circumstances, 
the  producers  regularly  supplying  the 
market  would  bear  the  burden  of  carry- 
ing the  reserve  supply  for  his  needs  and 
also  the  reserves  not  needed  for  Class 
I  purposes  by  handlers  fully  regulated. 

The  present  limit  on  the  quantity  of 
fluid  milk  products  'the  lesser  of  5.000 
pounds  or  5  percent  of  the  Class  I  sales » 
that  a  producer-handler  may  receive 
from  pool  plants  during  the  month  is 
reasonable  under  current  conditions  in 
the  Western  Colorado  market.  Although 
the  producers  proposed  a  relatively  small 
reduction  in  the  quantities  of  fluid  milk 
products  that  a  producer- handler  be  per- 
mitted to  receive  from  pool  plants,  they 
presented  no  testimony  to  justify  such  a 
reduction.  Also,  there  was  no  signiflcant 
opposition  to  permitting  a  producer-han- 
dler to  purchase  some  fluid  milk  products 
from  pool  plants. 

Continuing  to  allow  a  producer- 
handler  to  receive  from  pool  plants  the 
lesser  of  5.000  poimds  or  5  percent  of  his 
monthly  Class  I  sales  will  enable  any 
distributor  who  relies  basically  on  his 
own  farm  production  for  his  Class  I 
needs  to  qualify  for  exemption  from  the 
order  as  a  producer-handler.  Such  a 
person  may,  of  course,  depend  on  pool 
plants  as  a  regular  source  of  various 
fluid  milk  products  (e.g..  buttermilk. 
cream)  that  are  not  processed  or  pack- 
aged in  his  own  plant.  Also,  such  an 
operation  may  occasionally,  particularly 
in  emergency  situations,  depend  on  pool 
plants  for  supplemental  supplies.  Under 
the  conditions  in  the  Western  Colorado 
market,  it  may  reasonably  be  concluded 
that  enabling  a  handler  with  own-herd 
production  to  obtain  limited  quantities 
of  fluid  milk  products  from  pool  plants, 
as  herein  proposed,  would  not  signifi- 
cantly affect  the  competitive  position  of 
handlers  or  producers. 

In  proposing  greater  specificity  in 
spelling  out  the  conditions  which  a  han- 
dler must  meet  to  qualify  for  producer- 
handler  status,  producers  contended  that 
the  present  order  provisions  make  it  pos- 
sible for  a  person  to  obtain  producer- 
handler  status  even  though,  in  effect,  he 
may  not  meet  the  basic  requirements 
for  such  exempt  status.  Clarification  of 
the  order's  producer-handler  provLsions 
Is  necessary  to  remove  any  uncertainty 
as  to  the  conditions  which  must  be  met 
by  a  handler  to  qualify  as  a  pro- 
ducer-handler. Providing  the  standards 
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adopted  herein,  by  giving  more  specific 
meaning  to  the  producer-handler  defini- 
tion in  the  order,  will  contribute  sub- 
stantially to  orderly  marketing  in  the 
Western  Colorado  area. 

Thus,  a  producer-handler  should  be 
required  to  furni.=h  proof,  satisfactory  to 
the  market  administrator,  that  the  full 
maintenance  of  the  milk-producing  cows 
on  his  farm  is  liis  sole  risk  and  under 
his  complete  and  exclusive  management 
and  control.  Further,  each  farm  where 
his  milk  cows  are  maintained  must  be 
owned  or  operated  by  him.  at  his  sole 
risk,  and  under  his  complete  and  exclu- 
sive management  and  control. 

As  a  further  safeguard,  the  definition 
should  specify  that  (except  for  an  indi- 
vidual who  is  a  member  of  the  producer- 
handler's  Immediate  family,  or  a  stock- 
holder in  Uie  case  of  a  corporate 
farm)  no  individual  working  on  a  farm 
of  a  producer -handler  may  own.  fully 
or  partially,  either  the  cows  producing 
the  milk  on  the  farm  or  the  farm  on 
which  it  is  produced. 

The  total  operation  of  a  handler  with 
own-farm  production,  whether  con- 
ducted as  one  or  more  business  units. 
should  be  taken  into  consideration  in 
determining  whether  he  qualifies  as  a 
producer-handler.  Also,  the  fluid  milk 
products  handled  at  all  stores  operated 
by  him.  directly  or  indirectly,  or  by  any 
vendor  who  controls  or  is  controlled  by 
him,  should  be  considered  as  a  receipt 
and  a  disposition  by  the  handler  in  de- 
termining his  producer-handler  status. 
Otherwise,  a  handler  with  own-farm 
production  whose  purchases  of  fluid 
milk  products  from  pool  plants  exceeded 
the  maximum  allowable  to  qualify  as  a 
producer -handler  could  unwarrantedly 
obtain  producer-handler  status  by  hav- 
ing such  purchases  made  by  a  plant  un- 
der his  control  established  as  a  sci^arate 
btxsiness  unit,  a  store  operated  by  him, 
or  by  a  vendor  controlled  by  him. 

Thus,  in  determining  whether  a  per- 
son qualifies  as  a  producer-handler,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a  plant. 
or  a  vendor)  who  controls  or  Is  con- 
trolled by  him  (e.g..  as  an  interlocking 
stockholder)  or  in  which  he  (including, 
in  the  case  of  a  corporation,  a  stock- 
holder) has  a  financial  interest  should 
be  considered  as  having  been  received 
at  his  plant:  and  utilization  for  such 
plant  should  Include  all  such  route  and 
store  dispositions.  Without  such  a  pro- 
vision the  meaningfulness  of  the  basic 
standards  herein  provided,  and  deemed 
appropriate,  to  qualify  a  person  for  pro- 
ducer-handler status  in  the  Western 
Colorado  market  would  be  seriously 
diminished. 

In  Its  exceptions  to  the  recommended 
decision,  the  principal  cooperative  in  the 
market  urged  that  in  determining 
whether  a  person  with  own-farm  pro- 
duction qualifies  £is  a  producer-liandler. 
the  total  Class  I  disposition  of  any  vendor 
who  receives  any  fluid  milk  products 
from  him  during  the  month  and  the 
total  receipts  by  the  vendor  from  ail 
sources  be  considered  as  a  part  of  Ms 
receipts  and  disposition. 


As  herein  provided,  a  vendor's  total 
receipts  and  disposition  are  considered  as 
a  part  of  the  producer-handler's  receipts 
and  disposition  only  if  the  handler  has 
a  financial  interest  in  the  vendor's  oper- 
ation, or  controls  or  is  controlled  by  him. 
The  exceptions  on  the  cooperative  did 
not  contend  that  the  use  of  such  vendor's 
receipts  and  disposition  are  inappropri- 
ate under  current  conditions  in  tlie 
market.  Rather,  the  cooperative  took  the 
position  that  such  standards  possibly 
could  be  circumvented  land  therefore 
not  be  meaningful  > .  According  to  ex- 
ceptor, this  might  be  accomplished 
by  altering  legal  arrangements  between 
the  producer-handler  and  his  vendor  or 
substituting  some  other  operating  ar- 
rangement in  order  to  obtain  an  unwar- 
ranted exemption.  If  this  were  done,  the 
cooperative  claims,  the  change  in  the 
producer-handler  definition  provided  by 
this  decusion  would  be  nullified. 

The  exemption  of  a  producer-handler 
from  the  pricing  and  pocrting  provisions 
of  the  order  is  based  on  the  principle 
that  he  assumes  the  burden  of  disposing 
of  that  portion  of  his  production  that  is 
surplus  to  his  Class  I  needs.  This  en- 
ables the  producer-handler  to  retain  the 
full  return  from  hia  Class  I  sales  even 
though  such  sales  are  in  competition 
with  regulated  handlers. 

Inasmuch  as  a  producer-handler's  ap- 
propriate competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  ujxm  the  producer-hajidler  as- 
suming the  burden  of  his  own  surplus, 
an  equitable  relationship  among  the  sev- 
eral groups  would  not  be  achieved  if  the 
producer-handler  were  allowed  to  dis- 
pose of  his  surplus  and  obtain  the  Class 
I  price  for  such  surplus.  As  long  as  the 
producer-handler  has  the  advantage  at 
enjo3ang  the  full  benefit  of  his  Class  I 
use  sales  without  sharing  them  in  the 
pool  with  the  Western  Colorado  order 
producers,  he  should  not  also  receive  ad- 
ditional Class  I  benefits  from  the  pool, 
at  the  expense  of  these  producers,  for 
liis  surplus  production. 

Because  fluid  mUk  products  (in  bulk 
or  packaged  foim)  disposed  of  by  a 
producer -handler  to  another  handler  are 
deemed  to  be  surplus  to  the  producer- 
handler's  operation,  they  are  allocated 
to  the  lowest  use  cla&s  at  the  transferee 
handler's  iriant.  The  order  provides  for 
a  payment  into  the  producer-settlement 
fund  at  the  difference  between  the  CTlasa 
I  and  Cla.ss  in  prices  on  such  milk  ailo- 
cated  to  Class  I  by  the  receiving  handler. 
It  is  equally-  appropriate,  under  condi- 
tions in  tlie  Western  Colorado  market, 
that  such  payment  also  apply  to  a  pro- 
ducer-handler's surplus  production  dis- 
posed of  to  a  vendor. 

A  producer-handler  supplying  fluid 
milk  products  to  a  vendor  wiio  at  the 
same  time  Is  obtaining  fluid  milk  prod- 
ucts from  handlers  regulated,  fully  or 
partially,  by  the  Western  Colorado  order 
or  by  another  order  is,  in  effect,  disposing 
of  the  production  in  excess  of  his  own 
Class  I  distributional  needs  to  the  vendor. 
If  the  producer-handlers  production  is 
adequate  only  for  his  needs,  a  vendor 
must  obtain  his  full  supply  from  regu- 
lated handlers.  Such  purchases  are  de- 


creased during  those  periods  when  the 
excess  production  ol  the  producer- 
handler  IS  obtained  by  the  vendor  for  ins 
Class  I  distnbution  As  a  consequence, 
tlie  surplus  production  of  the  pioducer- 
handler  displaces  Clas.s  I  sales  from  reg- 
ulated plants,  and  the  quanuty  ilius 
displaced  must  be  disposed  of  in  tlie 
lowesl-pnced  class.  Tlie  producers  sup- 
plying the  handlers  on  whom  the  \endor 
depends  for  hLs  Class  I  requirements  in 
excess  of  that  received  from  the  pro- 
ducer-handler thus  must  cairy  an  addi- 
tional burden  of  reserve  supply.  The 
producer-handler  consequently  gains 
Class  I  sales  while  not  assuming  the  full 
risk  of  carrying  his  own  surpitis. 

In  view  of  the  above,  it  is  concluded 
that  the  disposition  of  tne  surplus  pro- 
duction of  a  producer -handler  to  a 
vendor  receiving  fluid  milk  products  from 
other  handlers  should  be  treated  in  the 
same  manner  as  the  dispopition  of  a 
producer-handler's  surplus  to  a  reru- 
lated  handler.  This  would  be  accom- 
plished by  providing  that  the  vendor 
make  pa3mient  to  the  producer-settle- 
ment fund  at  the  difference  between  the 
Class  I  and  Class  in  prices  on  such  milk, 
as  is  now  required  of  regtilated  handlers. 

The  above  pa\Tnent  would  not  be  appli- 
cable to  the  fluid  milk  products  received 
from  a  producer-handler  by  a  vendor 
who  depends  upon  him  for  hi*  total  sup- 
ply, or  by  one  In  whose  operation  the 
producer- handler  has  a  financial  inter- 
est, or  who  controls  or  is  controlled  by 
him.  As  provided  by  this  decision,  the 
total  receipts  and  disposition  of  such  a 
vendor  are  considered  a  part  of  the 
producer- handler's  receipts  and  dispo- 
sition. The  fluid  milk  products  supplied 
such  a  vendor  by  a  producer-handler  are 
an  integral  part  of  the  producer- 
handler's  operation.  The  provisions  re- 
lating to  this  kind  of  relationship  limit 
the  purchases  that  may  be  made  from 
pool  plants  by  such  producer-haiidler 
and  his  vendor. 

A  hearing  completed  at  Memphis. 
Term.,  on  May  24,  1968.  considered 
whether  a  producer-handler  handling  re- 
constituted skim  milk  should  lose  his 
exempt  status.  Amendments  were  made 
in  62  orders,  including  the  Western  Colo- 
rado order,  effective  January  1.  1»70, 
on  the  basis  of  that  record. 

The  findings  in  the  October  13.  1969. 
decision  (34  FJl.  16881  >  resulting  from 
that  hearing  provide  that  the  producer- 
handler  definition  of  each  order  should 
preclude  the  use  of  reconstituted  skim 
milk  or  unregulated  milk  in  fluid  milk 
products.  The  decision  also  finds  that, 
since  he  is  not  subject  to  the  pricing  and 
pooling  provisions  of  an  order,  a  pro- 
ducer-handier using  reconstituted  skim 
milk  or  unregulated  milk  in  any  fluid 
milk  product  disposition  thereby  would 
disqualify  himself  from  his  exempt  status 
as  a  producer-handler. 

The  findings  in  the  aforesaid  decision 
relative  to  precluding  a  producer-han- 
dler's using  reconstituted  skim  milk  in 
any  fluid  milk  product  are  appropriate 
under  current  conditions  in  the  Western 
Colorado  market  and  tire  reaffirmed  and 
adopted  In   this   decision.  Accordingly, 
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under  the  order  modifications  herein- 
after set  forth  a  producer-handler  may 
no  longer  reconstitutfi  any  fluid  milk 
products. 

The  addition  of  nonfat  dry  milk  and 
similar  products  in  fortified  fluid  milk 
products  is  a  common  practice  among 
handlers.  No  purpose  would  be  served  by 
restricting  producer-handlers  in  this  re- 
gard, and  they  should  be  permitted  to 
use  nonfat  milk  solids  in  the  fortification 
of  fluid  milk  products  without  limit. 

2  Class  I  price.  The  Class  I  price 
should  be  the  basic  formula  price  'Min- 
nesota-Wisconsin manufacturing  milk 
price'  for  the  preceding  month  plus  $2. 

P'or  1969.  the  Western  Colorado  price 
averaged  $6  55.  For  the  same  period  the 
price  herein  proposed  would  have  aver- 
aged $6.41.  The  Western  Colorado  Class 
I  price  Is  now  determined  by  subtracting 
five  cents  from  the  Eastern  Colorado 
order  Class  I  price  for  the  same  month. 
Under  the  Eastern  Colorado  order,  the 
Class  I  price  is  the  basic  formula  price 
for  the  preceding  month  plus  $2  30,  and 
plus  or  minus  a  supply-demand  adjust- 
ment. In  1969  when  the  supply-demand 
adjustment  averaged  minus  11  cents,  the 
Eastern  Colorado  Class  I  price  averaged 
$6.60,  19  cents  above  the  $6.41  price  that 
would  have  resulted  from  the  Class  I 
price  formula  for  Western  Colorado  pro- 
posed by  this  decision. 

The  Class  I  price  herein  provided,  the 
basic  formula  plus  $2,  was  proposed  by 
Western  Colorado  Milk  Producers  As- 
sociation, a  cooperative  representing  all 
but  one  of  the  approximately  75  pro- 
ducers on  the  market.  The  association 
contends  that  the  present  Class  I  price 
formula  is  not  suitable  under  current 
conditions  In  the  market,  particularly 
since  It  is  determined  solely  by  the  East- 
ern Colorado  Class  I  price.  The  Western 
Colorado  Class  I  price,  the  cooperative 
claims,  should  take  into  account  more 
directly  the  supply  and  demand  condi- 
uons  of  the  Western  Colorado  market, 
while  giving  consideration  to  an  appro- 
priate alignment  with  Class  I  prices  m  all 
other  markets  in  the  region  Otherwise, 
it  was  claimed,  handlers  regulated  by  the 
Western  Colorado  order  would  be  at  a 
disadvantage  in  competing  for  sales  with 
handlers  regulated  by  these  other  orders. 
The  Western  Colorado  cooperative 
supplies,  on  a  regular  basis,  not  only 
Western  Colorado  handlers  but  also  han- 
dlers under  the  Eastern  Colorado  order. 
In  addition,  the  production  of  three  of  its 
members  is  shipped  regularly  to  an  un- 
regulated bottling  plant  in  northwestern 
Colorado.  Milk  not  needed  by  its  regular 
buyers  is  sold  to  plants  under  the  Rio 
Grande  and  Central  Arizona  orders  and 
to  nonpool  manufaicturing  plants  at 
distant  locations  from  the  market. 

In  the  12  months  through  October 
1969.  when  38  million  pounds  of  milk 
were  pooled  under  the  Western  Colorado 
order,  the  cooperative  marketed  57  mil- 
lion px)unds  of  milk  for  Its  members.  Of 
that  amount.  34  million  pwunds  were 
px)led  under  the  Western  Colorado 
order,  15  million  pounds  were  sold  to 
Eastern  Colorado  handlers  and  the  re- 
mainder was  shipped  to  plants  In  the  Rio 
Grande  and  Central  Arizona  orders  and 
to  unregulated  plants. 
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The  57  million  pounds  of  milk  mar- 
keted by  the  cooperative  in  the  12  months 
through  October  1969  is  approximately 
the  same  as  the  quantity  it  marketed  in 
the  corresponding  period  a  year  earlier. 
The  total  quantity  of  milk  pooled  under 
the  Western  Colorado  order  was  38  mil- 
lion pounds  in  the  12  months  through 
October  1969.  and  42  million  pounds  a 
year  earlier  Class  I  utilization  in  the 
Western  Colorado  order  pool  was  24  mil- 
lion pounds  in  the  year  ending  October 
1969.  and  29  million  pounds  for  the  prior 
year. 

The  decline  in  the  quantities  of  milk 
pooled  and  classified  in  Class  I  under 
the  Western  Colorado  order  is  due  pri- 
marily to  the  change  in  status  of  a  han- 
dler from  pool  plant  operator  to  a 
producer-handler  in  July  1968.  The  de- 
velopment of  own-herd  production  by 
the  handler  has  displaced  substantial 
quantities  of  producer  milk  previously 
purchased.  The  consequent  loss  of  Class 
I  sales  to  the  pool  has  caused  the  West- 
ern Colorado  cooperative  to  market  a 
relatively  large  proportion  of  its  mem- 
bers' production  for  manufacturing 
purpo.ses  as  surplus. 

Grand  Junction,  the  principal  city  in 
the  Western  Colorado  marketing  area,  is 
approximately  270  miles  from  Denver, 
390  miles  from  Albuquerque,  300  miles 
from  Salt  Lake  City,  and  600  miles  from 
Phoenix,  the  principal  cities  in  the  mar- 
keting areas  of  Eastern  Colorado,  Rio 
Grande,  Great  Basin,  and  Central  Ari- 
zona orders,  resp>ectively. 

The  Class  I  differential  of  $2  proposed 
by  the  cooperative,  and  provided  by  this 
decision,  compares  with  Class  I  dif- 
ferentials in  the  Eastern  Colorado.  Rio 
Grande,  Great  Basin,  and  Central  Ari- 
zona orders  of  $2.30,  $2.35,  $2.25,  and 
$2.52,  respectively.  Of  these,  only  the 
Class  I  price  under  the  Eastern  Colorado 
order  is  subject  to  a  supply-demand  ad- 
justment. In  the  other  orders,  the  Class  I 
price  is  computed  by  adding  the  Class  I 
differential  to  the  baisic  formula  price  for 
the  preceding  month,  as  is  herein  pro- 
posed for  the  Western  Colorado  order. 
The  present  Western  Colorado  Class 
I  price  formula  'Eastern  Colorado  Class 
I  price  minus  5  cents'  is  tending  to  at- 
tract substantially  more  milk  for  the 
market  than  can  be  marketed  as  Class 
I  milk,  and  the  cost  of  marketing  the 
excess  production  has  become  economi- 
cally burdensome  to  Western  Colorado 
producers.  Except  for  limited  sales  to 
an  ice  cream  manufacturer,  there  are  no 
ready  outlets  in  the  market  for  surplus 
producer  milk. 

It  is  not  expected  that  the  reduction  in 
the  Class  I  price  proposed  by  this  de- 
cision will  achieve  immediately  a  sub- 
stantial drop  in  production  for  the  mar- 
ket relative  to  its  Class  I  needs.  It  should 
tend,  however,  to  bring  about  a  satisfac- 
tory balance  between  supply  and  sales 
within  a  reasonable  period  of  time.  In 
view  of  this,  the  level  of  the  Class  I  price 
proposed  by  producers,  and  as  proposed 
by  this  decision  is.  under  current  condi- 
tions, an  appropriate  basis  for  pricing 
Class  I  milk  under  the  Western  Colo- 
rado order.  Also,  it  should  be  helpful  in 
maintaining  orderly  marketing  in  the 
area  by  enabling  Western  Colorado  han- 


dlers to  compete  on  Improved  terms  for 
Class  I  sales  with  handlers  from  other 
order  markets,  both  inside  and  outside 
the  marketing  area. 

A  spokesman  for  a  major  cooperative 
in  the  Great  Basin  market  which  oper- 
ates regulated  plants  under  the  Great 
Basin  and  Rio  Grande  orders,  opposed 
reducing  the  Western  Colorado  Class  I 
price.  He  claimed  that  it  would  disad- 
vantage his  cooperative  in  competing  for 
fluid  milk  sales  with  Western  Colorado 
handlers. 

Salt  Lake  City  and  Albuquerque,  the 
principal  cities  in  the  Great  Basin  and 
Rio  Grande  markets,  are  about  300  miles 
and  390  miles,  respectively,  from  Grand 
Junction.  Except  for  some  sparsely  popu- 
lated places  in  southern  Utah  and  south- 
western Colorado,  there  is  no  overlapping 
of  the  sales  areas  of  Western  Colorado 
handlers  and  those  of  handlers  regu- 
lated by  the  Great  Basin  and  Rio  Grande 
orders.  Moreover,  the  rather  limited 
areas  where  the  Western  Colorado  han- 
dlers compete  with  milk  under  the  Great 
Basin  and  Rio  Grande  orders  are  at  great 
distance  from  the  main  centers  of  popu- 
lation under  the  respective  orders  and 
involve  only  small  proportions  of  the  milk 
regulated  under  each  order.  In  any  event 
the  Western  Colorado  price  has  de- 
veloped a  substantial  proportion  of  milk 
in  the  market  which  lias  no  Class  I  outlet 
at  this  time. 

It  carmot  be  concluded,  on  the  basis  of 
the  testimony  presented,  that  the  reduc- 
tion in  the  Western  Colorado  Class  I  price 
herein  proposed  would  provide  any  sig- 
nifictint  advantage  to  Western  Colorado 
•  handlers  in  competing  with  Great  Basin 
and  Rio  Grande  order  handlers. 

3.  Class  I  butterfat  differential.  The 
butterfat  differential  applicable  to  Class 
I  milk  should  be  12  percent  of  the  Chi- 
cago butter  price  for  the  preceding 
month  (instead  of  13  percent  as  now 
provided  in  the  order* . 

In  proposing  a  lower  Class  I  butterfat 
differential,  producers  contended  that 
the  values  now  assigned  to  butterfat  and 
skim  milk  in  Class  I  products  were  first 
included  in  the  order  a  number  of  years 
ago  and  do  not  reflect  the  current  values. 

In  recent  years  the  proportion  of  solids 
not  fat  in  the  fluid  milk  products  in  Class 
I  has  increased,  and  the  proportion  of 
butterfat  has  decreased.  This  has  been 
evidenced  by  the  increasing  sales  of  skim 
milk  items  (plain,  fortified  and  flavored 
skim  and  part  skim  milk,  buttermilk. 
etc. )  while  sales  of  whole  milk  and  cream 
have  been  declining.  The  change  in  the 
butterfat  differential  gives  recognition  to 
the  changing  value  of  butterfat  in  fluid 
milk  products  in  Class  I. 

In  the  12  months  through  October 
1969,  when  the  actual  butter  fat  differ- 
ential averaged  8.8  cents,  the  proposed 
differential  would  have  averaged  8  1 
cents.  In  the  same  12-month  period, 
when  the  Class  I  price  averaged  $6.52. 
the  value  of  3.5  pounds  of  butterfat  in 
a  htmdred  pounds  of  milk  was  $3.08  (35 
times  8,8  cents  >.  The  skim  milk  portion 
of  such  hundred  pounds  of  milk  was 
valued  at  $3.50. 

The  proposed  butterfat  differential  of 
12  percent  of  the  butter  price  would  have 
valued  the  butterfat  in  a  hundred  pounds 
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of  milk  In  the  12  months  through  Octo- 
ber 1969  at  $2,835  (35  tunes  8.1  cents). 
This  is  23.5  cents  less  than  the  value  of 
3  5  pounds  of  butterfat  in  a  hundred 
pounds  of  milk  under  the  Western 
Colorado  order  in  the  same  period.  Had 
such  a  differential  been  in  effect,  how- 
ever, the  value  of  the  skim  milk  portion 
of  the  milk  would  liave  been  increased  by 
23  5  cents, 

4,  Interest  payments  on  overdue  ac- 
counts. The  unpaid  obligation  of  a  han- 
dler to  the  market  administrator  should 
be  Increased  one  percent  for  each  month 
or  portion  thereof  beginning  with  the 
third  day  following  the  date  by  which 
such  obligation  is  payable, 

A  cooperative  proposed  that  handlers 
be  required  to  pay  interest  on  overdue 
accounts. 

Prompt  payment  of  monies  due  the 
market  administrator,  whether  to  the 
producer-settlement  fund,  for  expense  of 
administration  or  for  marketing  services, 
is  essential  to  the  operation  of  the  order. 

As  herein  provided,  interest  en  unpaid 
obligations  would  be  charged  at  the  rate 
of  1  percent  for  each  month  or  portion 
thereof  beginning  with  the  ttiird  day  fol- 
lowing the  due  date  of  an  obligation  and 
would  be  applied  until  the  obligation  Is 
paid.  The  3-day  interval  betw-een  the 
due  date  of  an  obligation  and  the  time 
from  which  Interest  would  be  computed 
is  a  reasonable  period  of  time  to  use  as 
a  basis  for  the  payment  of  interest  on 
overdue  accounts. 

The  current  scarcity  of  money  and  the 
relatively  high  rates  of  interest  on  com- 
mercial loans  could  provide  an  incentive 
for  handlers  to  delay  payments  to  the 
market  administrator  in  lieu  of  borrow- 
iag  needed  money  from  other  sources. 
Commercial  loans  in  the  area  are  avail- 
able only  at  about  12  percent  per  armtmi 
on  a  secured  loan.  The  rate  adopted  is 
reasonable  in  consideration  of  today's 
financial  markets. 

The  interest  payable  on  overdue  ac- 
counts should  be  computed  monthly  on 
the  unpaid  balance,  including  any  ac- 
crued Interest.  A  handler  who  has  not 
made  ptiyment  when  due  to  the  market 
administrator  has  use  of  such  money  for 
the  time  beyond  which  It  was  due. 

Some  handlers  may  have  unpaid  ob- 
ligations due  the  market  administrator 
when  the  provision  herein  proposed 
would  become  effective.  In  considera- 
tion of  the  main  purpose  of  the  Interest 
provisions,  i,e.,  to  obtain  prompt  pay- 
ments for  producers,  there  is  no  basis 
for  differentiating  between  unpaid  obli- 
gations resulting  from  milk  handled  in 
preceding  months  or  in  a  future  month. 
It  is  Intended  that  the  unpaid  obligation 
of  a  handler  at  the  time  the  interest 
payment  provision  herein  projKJsed  would 
become  effective  will  be  treated  In  the 
same  manner  as  any  unpaid  obligation 
subsequently  incurred  by  the  handler. 

If  a  handler  refuses  or  falls  to  file  a 
report  from  which  his  obligation  is  com- 
ptrted,  interest  should  be  charged  on  any 
payments  due  the  market  administrator 
as  though  the  report  was  filed  when  due. 
Otherwise,  hancflers  would  be  provided 
an  incentive  to  be  delinqtient  In  filing 
their  report*. 
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It  was  suggested  that  the  market 
administrator  be  required  to  pay  interest 
on  any  unpaid  obligation  to  a  handler. 
The  order  sets  torth.  cleariy  the  dates 
by  which  the  market  administrator  must 
p>ay  handlers  any  amount  due  them  from 
the  producer-settlement  fund.  He  has  no 
authority  to  delay  such  pjayments,  the 
due  dates  of  which  are  set  forth  in  the 
order  There  is  no  indication  that  the 
market  administrator  has  at  any  time 
failed  to  make  payments  as  required  pur- 
suant to  the  order  and  there  would  be 
no  reason  for  him  to  make  late  payments 
if  all  handlers  comply  with  order  terms. 
Moreover,  any  such  mterest  payments 
could  come  only  from  monies  paid  by 
other  handlers  for  administrative  pur- 
poses. The  proposal  is  denied. 

The  order  should  not  provide  that  a 
handler  pay  interest  to  producers  or  co- 
operatives c«i  unpaid  obligations  for 
producer  milk  or  that  a  handler's  report 
be  excluded  from  the  market  adminis- 
trator's uniform  price  computation  in 
any  month  because  he  is  delinquent  in 
making  payment  for  producer  milk.  Ex- 
cept for  the  own-herd  production  of  a 
pool  plant  operator,  all  producer  milk  in 
the  pool  IS  marketed  by  tiie  Western 
Colorado  Milk  Producers  Association, 
which  collects  from  handlers  for  its 
members'  deliveries. 

The  order  is  specific  in  prescribing 
the  dates  by  which  handlers  must  pay 
tiie  cooperative  for  producer  milk.  More- 
over, handlers  apparently  have  not  been 
delinquent  in  paying  for  producer  milk 
by  the  dates  specified  in  the  order. 
Hence,  there  Is  no  justification,  under 
current  conditions  in  the  Western 
Colorado  market,  for  specifying  in  the 
order  that  a  handler  must  pay  interest 
on  unpaid  obligations  to  producers  or 
cooperatives  or  that  a  handler's  report 
must  be  excluded  from  the  imlform  price 
computation  because  he  is  delinquent  in 
making  payment  for  producer  milk, 

5,  Pool  plant  qualifications.  The  re- 
quirements for  a  plant  to  qualify  as  a 
distributing  pool  plant  should  not  be 
changed, 

A  distributing  poo!  plant  Is  any 
plant  in  which  fluid  milk  products  are 
processed  or  packaged  d\ning  the  month 
and  from  which  (P  at  least  50  percent 
of  Its  total  receipts  of  Grade  A  milk 
(except  receipts  from  a  distributing  pool 
plant'  is  disposed  of  as  fluid  mflk 
products  'except  filled  milk>  on  routes: 
and  '2'  at  least  10  percent  of  Its  total 
receipts  of  Grade  A  milk  or  2.000  pounds 
per  day.  whichever  is  less.  Is  disposed  of 
as  fluid  milk  products  'except  filled  milk) 
on  routes  in  the  marketing  area. 

As  proposed  by  the  principal  coopera- 
tive in  the  market,  a  plant  would  be 
pooled  if  at  least  50  percent  of  "any" 
receipts  of  Grade  A  milk  (except  receipts 
from  a  distributing  pool  plant)  is  dis- 
posed of  as  fluid  milk  products  from 
"said  plant  or  premises"  on  routes  and 
at  least  10  percent  of  its  Grade  A  "dis- 
position" or  2,000  pounds  per  day,  which- 
ever is  less,  is  disposed  of  on  routes  In 
the  marketing  area  daring  the  month. 

The  cooperative  s  proposal  could  result 
in  designating  a  plant  used  exclusively 
for  manufacturing  purposes  (e.g.,  an  Ice 
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cream  manufacturing  plant)  as  a  dis- 
tributing pool  plant.  As  proposed,  all  fluid 
milk  products  received  by  the  operator  of 
a  plant  at  any  location  for  disposition 
to  retail  or  wholesale  outlets  would  be 
considered  as  a  receipt  at  his  plant;  and 
the  transfer  to  the  vehicle  of  a  plant 
operator  at  any  location,  or  the  delivery 
to  the  storage  box  or  storage  trailer  of 
a  handler  at  any  location  of  fluid  milk 
products  for  disposition  to  retail  or 
whole.«ale  outlets  would  be  considered  a 
receipt  at.  and  a  disposition  from,  his 
plant. 

The  proposal  was  made  by  the 
cooperative  primarily  to  preclude  the 
circumvention  of  the  producer-handler 
provisions  of  the  order.  A  handler  who 
now  qualifies  as  a  producer-handler 
receives  packaged  fluid  milk  products 
from  another  handler  at  a  parking  lot 
near  a  manufacturing  plant  controlled 
by  him.  These  fluid  milk  products  are 
distributed  to  retail  and  wholesale  out- 
lets by  delivery  trucks  owned  by  the 
manufacturing  plant.  Presently,  the  fluid 
milk  products  thus  handled  are  not  con- 
sidered as  a  receipt  of  or  a  disposition 
by  the  producer-handler.  Elsewhere  In 
this  decision  provision  Is  made  to  Imple- 
ment the  producer-handler  definition  so 
that  the  total  receipts  of  and  the  total 
disposition  by  a  handler  with  own  farm 
production  at  his  plant  and  at  all  other 
locations  will  be  considered  In  determin- 
ing whether  he  qualifies  for  producer- 
handler  status. 

No  purpose  would  be  serv'ed  by  pooling 
a  manufacturing  plant  based  on  distri- 
bution in  the  marketing  area  by  the 
operator  of  that  plant  of  fluid  milk 
products  which  originated  at  another 
plant  and  were  not  received  at  the  manu- 
facturing plant.  Such  disixwition  must 
be  accounted  for  under  the  order  as  a 
disposition  on  a  route  from  the  plant  at 
which  such  fluid  milk  products  were 
processed  or  packaged.  The  operator  of 
that  plant  would  be  the  responsible  han- 
dler under  the  order  for  accounting  for 
that  disposition.  Such  plant  could  be  a 
pool  plant,  an  other  order  pHant,  a  par- 
tially regulated  distributing  plant,  or  a 
producer-handler  plant, 

A  vendor  'a  person  who  does  not 
operate  a  plant  but  receives  fluid  milk 
products  from  a  plant  and  resells  them 
via  a  mobile  delivery  vehicle  to  retail 
and  wholesale  customers'  is  essentially 
the  same  as  the  operator  of  a  manufac- 
turing plant  with  respect  to  the  distribu- 
tion in  the  marketing  area  of  packaged 
fluid  milk  products  which  originated  at 
another  plant  and  which  were  not  han- 
dled in  the  manufacturing  plant.  The 
fluid  milk  products  distributed  by  a 
vendor  are  considered  as  a  disposition  on 
a  route  from  the  plant  at  which  they 
were  processed  or  packaged. 

Designating  a  vendor  as  a  handler 
would  enable  the  market  administrator 
to  obtain  reports  from  him.  Such  a  pro- 
vision is  necessar>'  in  order  that  the  mar- 
ket administrator  can  determine  that  all 
fluid  milk  products  dlstrtbnted  In  the 
marketing  area  during  the  month  from 
an  plants  and  by  distributors  who  do  not 
operate  plants  are  accounted  for  and  to 
carry  out  the  other  terms  of  the  order. 
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6.  Classification  changes.  (&<  No  ac- 
tion should  be  taken  at  this  time  on  the 
producers'  proposal  relating  to  the  clas- 
sification of  sterilized  products  in  her- 
metically sealed  containers.  " 

As  proposed  by  producers,  the  term 
'sterilized  products  in  hermetically 
sealed  containers. "  as  used  in  the  order 
to  exclude  products  so  designated  from 
the  Cla^ss  I  classification,  would  be 
changed  to  "sterile  products  in  hermeti- 
cally sealed  containers."  The  purpose  of 
the  proposal  is  to  clarify  the  present  ter- 
minology so  that  only  fluid  milk  products 
in  containers  that  can  assure  sterility 
could  be  classified  other  than  as  Class  I. 

Producers  indicated  that  they  expect  to 
Jom  in  a  request  for  a  hearing  on  a  na- 
tional or  regional  basis  to  corvsider  a  uni- 
form classification  plan  under  orders. 
Also,  that  such  contemplated  hearing  on 
orders  generally  would  provide  a  more 
appropriate  basis  for  considering  the 
classification  of  sterilized  products  in 
hermetically  sealed  containers  than  the 
limited  testimony  presented  on  the  rec- 
ord of  this  hearing. 

I  b )  'Western  Colorado  handlers  manu- 
facture no  yogurt  in  their  plants.  Some 
yogurt  Is  distributed  in  the  marketing 
area  from  plants  outside  the  market. 

The  order  does  not  Include  yogurt  in 
the  Class  I  classification.  Neither  does  it 
explicitly  state  that  the  skim  milk  and 
butterfat  used  to  produce  yogurt  shall 
be  Class  m.  Producers  proposed  that  the 
order  should  specify  a  Class  III  classifi- 
cation for  yogurt  until  a  hearing  is  held 
to  consider  the  classification  of  yogurt 
In  a  uniform  classification  plan  under  or- 
ders. There  was  no  opposition  to  the  pro- 
ducers' proposal  and  no  testimony  was 
presented  for  classifying  yogiirt  in  a  clas- 
sification other  than  Class  m.  Accord- 
ingly, it  is  concluded  that  the  order 
should,  for  the  present,  specify  a  Class 
in  classification  for  yogurt. 

7.  Inventory  adjustment  computation. 
The  net  pool  obligation  computation  ad- 
justment applicable  to  a  handler's  in- 
ventory of  packaged  fluid  milk  products 
should  be  discontinued. 

A  handler's  net  pool  obligation  is  now 
Increased  by  the  amount  that  the  Class 
I  price  value  for  the  current  month  of 
packaged  fluid  milk  products  In  inven- 
tory at  the  end  of  the  preceding  month 
exceeds  their  Class  I  price  value  for  the 
preceding  month.  When  the  current 
month's  Class  I  price  Is  less  than  that  for 
the  preceding  month,  the  handler's  net 
pool  obligation  on  inventory  of  packaged 
fluid  milk  products  is  decreased. 

Producers  proposed  that  the  above  pro- 
vision be  deleted  from  the  order.  They 
claim  that  the  elimination  of  this  pro- 
vision would  simplify  administration  of 
the  order.  The  effect  of  the  provision  has 
been  insignificant.  Since  its  inclusion  in 
the  order  in  May  1968,  it  has  had  little 
benefit  for  either  producers  or  handlers. 
There  was  no  opposition  at  the  hearing 
to  deleting  the  provision  from  the  order. 

Official  notice  is  taken  of  the  market 
administrator's  monthly  statistical  sum- 
manes  and  uniform  price  armounce- 
ments  for  May  1968-October  1969.  In 
this  18-month  period,  the  rate  of  adjust- 
ment on  Class  I  packaged  inventory  waa 
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a  plus  amount  in  7  months,  a  minus 
amount  in  5  months,  and  zero  in  6 
months.  The  adjustment  for  the  18- 
month  period  increased  the  value  of 
Class  I  milk  m  the  pool  an  average  of  $7 
per  month.  The  value  of  Class  I  milk 
pooled  averaged  $137,000  per  month  dur- 
ing this  period.  The  average  net  monthly 
adjustment  of  $7  affected  the  value  of 
Class  I  milk  pooled  by  ''ux«  of  1  percent. 
Discontinuing  this  provision  will  tend  to 
simplify  order  administration  without 
adverse  effect. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  conclu- 
sions set  forth  above  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

<a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditicMis  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

ib»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  sure  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
which  affect  market  supply  and  demand 
for  milk  In  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors. Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regtilate  the  han- 
dlmg  of  milk  in  the  same  maimer  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial £u;tivity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence.  To  the  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the  excep- 


tions, such  exceptions  are  hereby  over- 
ruled for  the  reasons  previously  stated 
in  this  decision. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  rec- 
ommended marketing  agreement  is  not 
Included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended.  The 
following  order  amending  the  order,  as 
amended,  regulating  the  handling  of  milk 
In  the  Western  Colorado  marketing  area 
is  recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  It  Is  the 
same  as  the  order  amending  the  order 
contained  In  the  recommended  decision 
Issued  by  the  Deputy  Administrator.  Reg- 
ulatory Programs  on  June  12.  1970,  and 
published  In  the  Federal  Register  on 
June  18,  1970  (35  F.R.  10024;  F.R.  Doc. 
70-7644).  subject  to  the  foUowing  mod- 
ifications In  §§1134.11,  1134.13  (a)(3) 
and  (b)(3),  1134.83,  1134  88,  and  to  the 
addition  of  §  1134.63. 

1.  Section  1134.11  is  revised  as  follows: 

§1134.11      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant: 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association; 

<d)  A  cooperative  association  with  re- 
spect to  milk  of  Its  member-producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  truck 
owned  and  operated  by  the  association  or 
by  a  hauler  under  contract  to  the 
association: 

(e)  A  producer-handler  or  any  per- 
son who  operates  an  other  order  plant 
described  In  S  1134.61;  or 

(f)  A  vendor  (any  person  who  does 
not  operate  a  plant  but  who  engages  in 
the  business  of  receiving  fluid  milk  prod- 
ucts for  resale  and  distributes  to  retail 
or  wholesale  outlets,  via  a  mobile  delivery 
vehicle,  packaged  fluid  milk  products 
received  from  any  plant  described  In 
paragraph  (a),  (b>,  or  (e)  of  this 
section) . 

2,  Section  1134.13  is  revised  as  follows: 

§1134.13      Producer-handler. 

"Producer-handler"  means  any  per- 
son who  Is  an  individual  partnership  or 
corporation  and  who  meets  all  the 
following  condition: 

(a)  Operates  a  dairy  farm's)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section,  and  pro- 
vides proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm's)  is  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or  («)er- 
ated  by  him,  at  his  sole  risk,  and  imder 
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his  complete  and  excl\isive  management 
and  control:  and 

(3)  Only  he  and  no  other  person  (ex- 
cept a  member  of  his  immediate  family, 
or  a  stockholder  in  the  case  of  a  corporate 
farm)  employed  on  such  farm's)  owns, 
fully  or  partially,  either  the  cows  pro- 
ducing the  milk  on  the  farm  or  the  farm 
on  which  it  is  produced; 

(b)  Operates  a  plant  In  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
on  routes :  Provided,  That : 

(1)  No  fluid  milk  products  are  re- 
ceived at  such  irfant  or  by  him  at  any 
other  location  except: 

(i)  Prom  dairy  farm's)  as  specified  In 
paragraph  (a)  of  this  section:  and 

(ti)  By  direct  trarisfer  from  pool 
plants  in  an  amount  that  is  not  in  excess 
of  the  lesser  of  5,000  pounds  or  5  per- 
cent of  his  Class  I  sales  during  the 
month: 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  mfinagement  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a  plant, 
or  a  vendor)  who  controls  or  is  con- 
trolled by  him  (e.g..  as  an  interlocking 
stockholder)  or  in  which  he  (including, 
in  the  case  of  a  corporation,  any  stock- 
holder therein)  has  a  financial  Interest, 
shall  be  considered  as  having  been  re- 
ceived at  his  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  dispositions:  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  repreeented  by  nonfat 
solids  used  in  the  fortifk»tion  of  fluid 
milk  products)  as  Class  I  milk. 

3.  Section  1134.16  is  revised  as  follows: 

§1134.16      Fluid  milk  product. 

"Phild  milk  product"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  filled  milk,  recon- 
stituted milk  or  skim  milk,  fortified  milk 
or  skim  milk  (including  "diet"  foods), 
cream  (sweet  or  sour),  half  and  half,  or 
any  mixture  in  fluid  form  of  milk  or 
skim  milk  and  cream  (except  ice  cream 
mix,  frozen  dessert  mixes,  frozen  cream, 
a  product  which  contains  6  percent  or 
more  nonmilk  fat  or  oil,  aerated  cream, 
eggnog.  yogurt,  cultured  sour  mixtures 
to  which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been 
added  in  an  amount  not  less  than  3  per- 
cent by  weight  of  the  finished  product), 
which  are  neither  sterilized  nor  in 
hermetically    sealed    containers. 

4.  Section  1134.32  is  revised  as  follows: 

§  1  134.32      Other  report«. 

Each  producer-handler,  each  handler 
pursuant  to  §  1134.11(f).  each  handler 
required  to  r^x)rt  imder  S  1134.61,  and 
each  handler  making  payments  under 
i  1134.e2(b)  shall  make  reports  to  the 
market  administrator  at  such  time  and  in 
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such  manner  as  the  market  administra- 
tor may  prescribe. 
5.  Sectic«i    1134.51(a)    le    revised    as 

follows : 

§1134.51      CU«»  prices. 

(a)  CtoiJ  /  mtZ*.  The  Class  I  milk  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.80  and  plus  20 
cents; 

•  •  •  •  • 

6    Section    1134.53 1  a)     Is    revised    as 

follows : 

§  1134.33      Butterfat  difl'ereniials  to  han- 
dlers. 

(a)  Class  I  milk.  Multiply  the  (Chicago 
butter  price  for  the  preceding  month  by 
0.120. 

•  *  •  •  • 

7.  A  new  5  1134.63  Is  added  as  follows: 

§  1134.63      Obligation  of  a  vendor  on  re- 
ceipt.' from  a  producer-handler. 

Each  vendor  shall  pay  the  market  ad- 
ministrator for  the  producer-settlement 
fund  on  or  before  the  25  th  day  after  the 
end  of  the  month  at  the  difference  be- 
tween the  value  of  the  skim  milk  and 
butterfat  in  fluid  milk  products  received 
from  a  producer-handler  during  the 
month  at  the  Class  I  price  applicable  at 
the  location  of  the  producer-handlers 
plant  (but  not  less  than  the  Class  m 
price)  and  its  value  at  the  Class  in  price 
subject   to   the  following   conditions; 

( a )  The  quantities  of  skim  and  butter- 
fat In  fluid  milk  products  on  which  pay- 
ments shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  ver^dor's 
Class  I  disposition  in  tlie  marketing  area 
during  the  month;  and 

(b)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  Is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of 
the  producer-handler  pursuant  to 
5  1134.13'b)(3). 

8.  Section  1 134.70  cc)  is  revised  as 
follows ; 

§  1 134.70      Computation  of  net  pool  obli- 
gatioii  of  each  pool  haiMller. 

•  •  •  •  • 

'c)  Add  the  amounts  computed  under 
subparagraphs  <1)  and  (2)  of  this 
paragraph: 

<  1 )  Multiply  the  difference  between 
the  appropriate  Class  III  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  current  month  by 
the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  under 
5  1134.46(a  >  (6i  and  the  corresponding 
step  of  J  1134.46(b),  for  the  current 
month;  and 

(2)  Multiply  the  difference  between 
the  appropriate  Class  m  pric«  for  the 
preceding  month  and  the  appropriate 
Class  n  price  for  t^  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  n  milk 
under  J  1134.46'a)  (6)  and  the  corre- 
sponding st^  of  S  1134.46(b) ; 
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9.  Section  1134.71(a)  Is  revised  as 
follows : 

§  1134,71      Computation   of   uniform 
price. 

•  •  •  •  • 

(a)  Combine  Into  one  total  the  values 
computed  imder  {  1134  70  for  all  han- 
dlers who  flled  the  reports  prescribed  by 
§  1134.30  for  the  month  and  who  made 
the  payments  under  §  1134.84  for  tlie 
preceding  month; 

•  •  •  •  • 

10.  Section  1134.83  is  revised  as  fol- 
lows ; 

§  1131.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
paym^ents  made  by  handlers  under 
55  1134.61.  1134.62.  1134.63.  1134.84.  and 
1134  86  and  out  of  which  he  shall  make 
all  payments  under  f§  1134  85  and 
1134.86:  Provided.  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler. 

11  Section  1134.88  is  revised  as  fol- 
lows : 

§  1134.88      Expense  of  adminif-tratiofi. 

As  his  pro  rate  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a'  Producer  milk  (including  that 
classified  imder  J  1134.43(b).  but  exclud- 
ing, in  the  case  erf  a  cooperative  associa- 
tion which  is  a  handler  tmder  }  1134  11 
id) ,  milk  which  was  received  at  the  pool 
plant  of  another  handler)  and  such 
handler's  own  productiori; 

(b)  Other  source  milk  allocated  to 
Class  I  under  I  1134.46'a)  (4)  and  (8) 
and  the  corresponding  steps  of  !  1134.46 
(b); 

(O  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  In  the  marketing  area  which  ex- 
ceeds Class  I  milk  receired  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants ;  and 

<d)  Class  I  milk  disposed  of  by  a 
vendor  in  the  marketing  area  on  which 
a  payment  to  the  producer-settlement 
fund  is  due  pursuant  to  \  1134.63. 

12.  A  new  J  1134.£8a  is  added  as 
follows : 

§  1134.8fta      Interest  paTDM-Hts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  f}  1134.84.  1134.86.  1134  87. 
and  113488  shall  be  increased  1  per- 
cent for  each  month  or  portion  thereof 
l)eglnning  with  the  third  day  following 
the  date  by  which  such  obligation  was 
payable:  ProvUed,  That: 

<  a  I  Tlie  amoants  payable  pursuant  to 
this  section  shall  be  computed  monthly 
cm  each  unpaid  obUgatioo.  which  shall 
include  any  unpaid  Interest  charges  pre- 
viously made  pumiant  to  this  section; 
and 
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(b"  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  the 
order  becaase  of  a  handler's  failure  to 
submit  a  report  to  the  market  admin- 
istrator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  filed 
when  due 

Signed  at  Washington.  DC,  on  Au- 
gust 18,  1970, 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[■PR.   Doc.    70-U017;    Plied,    Aug.    20,    1970: 
8:4^  am  I 


[7  CFR  Part  1136  1 

[Docket  No.  AO-30»-A151 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Revived  Recommended  De- 
cision and  Opportunity  To  File  Writ- 
ten Exceptions  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  to  Order 

Notice  Is  hereby  given  of  the  filing  with 
the  Hetulng  Clerk  of  thia  revised  rec- 
ommended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  aJid  order  regulat- 
ing the  handling  of  milk  in  the  Great 
Basin  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Washington.  DC.  20250,  by  the  10th 
day  Eifter  publication  of  this  decision  in 
the  Pkderal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours 
(7  CFR  1  27ib»  • 

The  aibove  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  ^^ct  of  1937,  as  amended 
1 7  use.  601  et  seq  1.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketmg  orders  i7  CFR 
Part  900 1 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proposed  amend- 
ments, as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended,  were  formulated, 
was  condiK-ted  at  Salt  Lake  City.  Utah. 
November  19-21,  1969,  pursuant  to  notice 
thereof  which  was  Issued  October  22 
1969  I  34  PR.  173351. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  May  27.  1970  (35 
PR  8572:  PR.  Doc.  70-6811 »,  filed  with 
the  Heanng  Clerk,  XJ3.  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 
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Based  .  on  exceptions  to  the  recom- 
mended decision,  some  significant  sub- 
stantive changes  are  provided  in  the  ap- 
plication of  the  order  to  producer-han- 
dlers and  to  vendors  whom  they  supply. 
The  Issuance  of  this  revised  recom- 
mended decision  will  afford  any  person 
who  may  be  affected  by  such  changes 
from  the  recommended  decision  the  op- 
portunity to  submit  his  exceptions  to 
them. 

The  material  issues,  findings,  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
adopted  and  are  set  forth  in  full  herein, 
subject  to  the  following  modifications: 

1.  Under  the  subheading  "1.  Market- 
ing area",  the  9th  paragraph  is  changed. 

2.  Under  the  subheading  "2.  Applica- 
tion of  the  order  to  producer -handler 
operations",  paragraplis  3.  14.  16,  and  22 
are  changed  and  nine  new  paragraphs 
are  added  immediately  after  the  22d 
paragraph. 

3.  Under  subheading  "6  Classification 
changes",  four  paragraphs  are  added  im- 
mediately after  the  12th  paragraph. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  marketing  area. 

2.  Application  of  order  to  producer- 
handler  operations. 

3.  Modification  of  approved  plant 
definition. 

4.  Exempting  some  distributing  plants 
from  regulation. 

5.  Division  of  producer  milk, 

6.  Classification  changes. 

7.  The  Class  I  butterfat  differential. 

8.  Location  differentials. 

9.  Computation  of  net  pool  obligation. 

10.  Payments  out  of  the  producer- 
settlement  fund. 

11.  Interest  payments  on  overdue 
accounts. 

12.  Ajjpllcatlon  of  order  to  cooperative 
associations. 

13.  Administrative  and  conforming 
changes. 

Findings  and  conclitsions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  Marketing  area.  Preston  and  Malad 
City.  Idaho,  and  the  Utah  counties  of 
Rich  and  Cache  (except  the  city  of 
Logan  >  should  be  deleted  from  the  mar- 
keting area. 

The  marketing  area  presently  includes 
the  21  northernmost  Utah  counties.  Elko 
and  White  Pine  Counties  in  Nevada,  two 
Idaho  cities  i Preston  and  Malad  City) 
and  the  town  of  Evanston  in  Wyoming. 
The  1960  census  population  of  the  mar- 
keting area  was  879.000. 

The  several  proposals  at  the  hearing 
would  remove  from  the  marketing  area 
Preston  and  Malad  City,  Idaho,  and  the 
Utah  counties  of  Cache  and  Rich  and 
add  to  it  eight  counties  in  southern  Utah. 
No  testimony  was  presented  at  the  hear- 
ing on  the  latter  proposal.  Hence,  no  ac- 
tion Is  taken  on  it  In  this  decision. 

Except  for  the  city  of  Logan  In  Cache 
County,  the  territory  proposed  to  be 
deleted    from    the    marketing    area    is 


basically  rural.  Of  the  39  8  thousand 
population  in  Cache  County  in  1960.  18.7 
thousand  were  in  Logan.  In  Rich  County, 
the  1960  census  population  was  1.7  thou- 
sand. The  1960  censiis  populations  for 
Preston  and  Malad  City  were  3.6  and  2.3 
thousand,  respectively. 

The  proposal  to  remove  Preston  and 
Malad  City  from  the  marketing  area  was 
made  by  two  Idaho  distributors  who  rely 
primarily  on  their  owti  production  for 
their  needs.  The  Class  I  distribution  by 
these  handlers  is  within  a  limited  geo- 
graphical area  and  a  substantial  portion 
of  the  total  Class  I  sales  in  Preston  and 
Malad  City  is  from  their  plants.  The 
remaining  Class  I  distribution  in  these 
cities  is  from  the  plants  of  the  two  prin- 
cipal cooperatives  under  the  order. 

The  proposal  to  remove  Cache  and 
Rich  Counties  from  the  marketing  area 
was  made  by  a  group  of  handlers  whose 
distribution  is  within  these  counties  and 
who  rely  basically  on  their  own-herd  pro- 
duction as  a  source  of  supply.  The  pro- 
posal to  drop  these  two  counties  and  the 
two  Idaho  cities  from  the  marketing  area 
was  opEKjsed  by  the  two  major  cooE>era- 
tives  in  the  market.  Although  the  coop- 
eratives have  some  distribution  in  all  the 
territory  herein  proposed  to  be  deleted 
from  the  marketing  area,  their  sales  in 
these  places,  except  for  the  city  of  Lo- 
gan, are  relatively  insignificant  com- 
pared to  their  overall  sales  throughout 
the  marketing  area. 

Cache  and  Rich  counties  and  Preston 
and  Malad  City  were  added  to  the  mar- 
keting area  effective  January  1,  1966. 
That  action  resulted  from  testimony  pre- 
sented at  a  hearing  by  the  two  major 
cooperatives  under  the  order  in  support 
of  the  proposal  submitted  by  them.  The 
testimony  at  that  hearing  indicated  that 
the  cooperatives  were,  by  a  wide  margin, 
the  major  distributors  in  each  of  these 
four  geographical  areas  then  proposed 
to  be  included  in  the  marketing  area.  The 
handlers  who  now  propose  the  exclu- 
sion of  these  areas  from  the  marketing 
area  claim  that  the  cooperatives  do  not 
now  have  as  high  a  proportion  of  the 
sales  in  these  areas  as  indicated  at  the 
earlier  hearing. 

The  handlers  requesting  the  removal 
of  proposed  territory  from  the  marketing 
area  have  relatively  small  operations. 
They  rely  basically  on  their  own-herd 
production  as  a  source  of  supply.  The 
nature  of  their  operations  in  the  rela- 
tively sparsely  populated  areas  wherein 
they  operate  is  substantially  different 
from  that  of  the  great  majority  of  reg- 
ulated handlers.  The  latter  usually  have 
their  plants  in  the  major  cities  in  the 
marketing  area  or  they  distribute  over 
a  wider  area. 

Proponents  claim  that  the  order  has 
worked  a  hardship  on  them  because  the 
procurement  and  marketing  conditions 
under  wiiich  the  relatively  small  distrib- 
utors in  the  area  operate  are  significantly 
different  from  those  that  prevail  in  the 
remainder  of  the  present  marketing  area. 
They  claim  further  that  regulation  under 
an  order  Is  not  necessary  to  maintain 
orderly  marketing  in  this  basically  rural 
area. 
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Those  who  would  be  directly  affected 
by  the  marketing  area  revision  are  those 
distributors  who  rely  primarily  on  their 
own  farm  production  for  their  needs. 
With  the  removal  of  the  territory  herein 
proposed  from  the  marketing  area  they 
would  have  greater  fiexibility  in  their 
operations,  which  are  principally  local. 

The  testimony  for  removing  Cache 
County  from  the  marketing  area  was  di- 
rected primarily  to  the  more  rural  parts 
of  the  county  wherein  the  proponents 
operate.  Unlike  the  remaining  portion 
of  Cache  County,  the  city  of  Logan  Is 
served  primarily  by  regulated  handlers 
who  are  among  the  principal  distribu- 
tors in  the  remainder  of  the  marketing 
area.  No  testimony  was  presented  on  the 
record  to  show  that  marketing  conditions 
in  Logan  are  in  any  way  different  from 
those  in  the  remainder  of  the  marketing 
area,  which  is  served  by  the  same  han- 
dlers who  are  the  princiF>al  distributors 
in  Logan.  Accordingly,  there  is  no  basis 
in  this  record  to  take  Logan  out  of  the 
marketing  area. 

2.  Producer-handler.  The  quantities  of 
fluid  milk  products  that  a  producer- 
handler  may  receive  from  pool  plants 
should  not  be  changed.  He  may  now  re- 
ceive from  such  plants  the  larger  of 
3,000  pounds,  or  5  percent  of  his  Class  I 
sales,  during  the  month. 

The  producer-handler  definition 
should,  however,  be  rewritten  to  insure 
that  producer-handler  status  is  ac- 
corded only  to  a  person  who  operates 
the  farm(s)  on  which  his  "own-herd  pro- 
duction" is  produced  at  his  sole  risk  and 
under  his  complete  and  exclusive  man- 
agement £Uid  control,  who  operates  a 
plant  at  which  the  milk  produced  on  his 
farm(s)  is  processed  and  packaged,  and 
whose  disposition  of  fluid  milk  products 
on  his  routes  and  at  his  stores  includes 
only  the  milk  produced  on  his  farm(s) 
and  allowable  purchases  from  pool 
plants. 

To  effectuate  the  above,  a  producer- 
handler  should  be  defined  as  follows: 

"Producer-handler"  means  any  person  who 
Is  an  Individual,  partnership  or  corporation 
and  who  meets  all  the  following  condltlonB: 

(a)  Operates  a  dairy  farm(s)  from  which 
the  milk  produced  thereon  Is  supplied  to  a 
plant  operated  by  him  In  accordance  with 
the  conditions  set  forth  in  paragraph  (b)  of 
this  section,  and  provides  proof  satisfactory 
to  the  marlcet  administrator   that: 

(1)  The  full  maintenance  of  milk-produc- 
ing cows  on  such  farm(s)  is  his  sole  risk  and 
under  his  complete  and  exclusive  manage- 
ment and  control; 

(2)  Each  such  farm  Is  owned  or  operated 
by  him.  at  his  sole  risk,  and  under  his  com- 
plete and  exclusive  management  and  control: 
and 

(3)  Only  he  and  no  other  person  (except 
a  member  of  his  Immediate  family,  or  a  stock- 
holder In  the  case  of  a  corporate  farm)  em- 
ployed on  such  farm(s)  own,  fully  or  par- 
tially, either  the  cows  producing  the  milk 
on  the  farm  or  the  farm  on  which  It  Is 
produced; 

(b)  Operates  a  plant  In  which  milk  ap- 
proved by  a  duly  constituted  health  author- 
ity for  fluid  consumption  Is  processed  or 
packaged  and  is  disposed  of  during  the  month 
in  the  marketing  area  on  routes:  Provided, 
That: 

(1)  No  fluid  milk  products  are  received  at 
such  plant  or  by  him  at  any  other  location 
except: 


(1)  Prom  dairy  {axm(s)  as  specified  In 
paragraph  (aj  of  this  section:  and 

(U)  From  pool  plants  In  an  amount  that 
Is  not  in  excess  of  the  larger  of  3.000  pounds, 
or  5  percent  of  his  Class  I  sales,  during  the 
month: 

(2)  Such  plant  is  operated  under  his  com- 
plete and  exclusive  management  and  con- 
trol and  at  his  sole  risk,  and  is  not  used 
during  the  month  to  process,  package,  re- 
ceive or  otherwise  handle  fluid  milk  products 
for  any  other  person;  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes  or 
at  stores  operated  by  him  or  by  any  person 
(including  the  operator  of  a  plant,  or  a  ven- 
dor) who  controls  or  is  controlled  by  him 
(eg.  as  an  interlocking  stockholderi  or  In 
which  he  (including,  in  the  case  of  a  cor- 
poration, any  stockholder  therein)  has  a  fi- 
nancial interest,  shall  be  considered  as  hav- 
ing been  received  at  his  plant;  and  the  uti- 
lization for  sucii  plant  shall  Include  all  such 
route  and  store  dispositions;   and 

(c)  Disposes  of  no  other  source  milk  (ex- 
cept that  represented  by  nonfat  solids  used 
In  the  fortification  of  fluid  milk  products) 
as  Class  I  milk. 

There  were  a  number  of  proposals 
considered  at  the  hearing  to  change  the 
producer-handler  definition;  no  testi- 
mony was  presented  for  retaining  the 
present  definition.  The  extensive  record 
testimony  was  concerned  basically  with 
incorporating  in  the  order  a  producer- 
handler  definition  that  would  be  suitable 
under  current  conditions  in  the  Great 
Basin  market.  It  was  particularly  em- 
phasized that  such  definition  should  be 
spelled  out  with  greater  specificity  than 
the  present  definition. 

The  proposal  of  an  association  of  about 
40  producer-handlers  would  amend  the 
present  producer-iiandler  definition  to 
require  that  the  milk  produced  by  him  as 
a  dairy  farmer  is  produced  at  a  facility 
owned  by  him.  The  purpose  of  this  pro- 
posal is  to  provide  explicit  language  In 
the  order  to  exclude  the  leasing  of  cows 
and  other  facilities  for  milk  production 
as  they  relate  to  qualifying  a  distributor 
for  producer-handler  status. 

A  handler  with  own-farm  production 
proposed  that  a  producer-handler  be  per- 
mitted to  buy  fluid  milk  products  from 
pool  plants  without  limit.  Proponent 
claimed  that  this  would  provide  a  pro- 
ducer-handler more  flexibility  in  his 
processing  operation  and  enable  him  to 
avoid  the  considerable  cost  of  expand- 
ing his  production  facilities.  A  coopera- 
tive opposing  this  proposal  contended 
that  once  a  producer-handler  develops 
"new"  sales  outlets  with  fluid  milk  prod- 
ucts purchased  from  pool  plants  he  would 
expand  his  own-herd  production.  As  a 
consequence,  the  cooperative  claimed, 
the  Class  I  sales  thereby  gained  by  a 
producer-handler  would  be  lost  to  the 
pool. 

Another  handler  with  own-farm  pro- 
duction proposed  that  a  producer-han- 
dler's source  of  supply  be  limited  to  his 
own-farm  production,  and  that  his  dis- 
tribution be  limited  to  retail  sales  at 
the  farm. 

He  contended  that  the  present  pro- 
ducer-handler definition,  by  unwar- 
rantedly  enabling  some  distributors  with 
own-farm  production  to  qualify  as 
producer- handlers,  has  provided  such 
distributors  an  advantage.  In  both  pro- 


curement and  sales,  over  regulated 
handlers. 

A  cooperative  proposed  that  a  pro- 
ducer-handler be  limited  in  his  pur- 
chases from  pool  plants  to  the  lesser  of 
3.000  pounds,  or  5  percent,  of  his  monthly 
Class  I  sales.  This  would  require  a  pro- 
ducer-handler to  rely  more  than  at  pres- 
ent on  his  own  resources  to  balance  his 
production  and  Class  I  sales. 

The  spokesman  for  another  coopera- 
tive proposed  that  producer-handler 
status  be  accorded  only  those  who  rely 
exclusively  on  own-farm  prcxluction  for 
their  Class  I  needs.  He  also  propo-sed  that 
the  producer-handler  definition  be  lim- 
ited to  a  "family  operation."  No  propcsed 
definition  of  a  family  operation  was  put 
forward  at  the  hearing,  however,  and 
there  is  no  basis  in  the  record  on  which  to 
define  such  term  precisely. 

The  approximately  60  producer- 
handlers  under  the  Great  Basin  order 
currently  sell  atxjut  12  percent  of  the 
total  Class  I  sales  In  the  market,  the 
same  proportion  that  their  sales  have 
been  of  the  total  Class  I  sales  In  the 
market  over  the  past  several  years. 

The  present  order  provisions  make 
possible  ready  claims  of  producer- 
handler  status  by  persons  who  may,  or 
may  not,  meet  the  basic  requirements  for 
exempt  status  as  such.  Clarification  of 
the  order's  producer-handler  provisions 
was  supported  by  both  producers  and 
handlers  as  a  necessary  step  to  remove 
any  uncertainty  as  to  the  conditions 
which  must  be  met  by  a  handler  to 
quEdify  as  a  producer-handler. 

One  problem  arising  from  the  present 
producer-handler  definition  concerns 
those  handlers  who  have  leased  cows  and 
other  facilities  for  mUk  production.  An- 
other problem  relates  to  receipts  of  fiuid 
milk  products  from  pool  plants  at  loca- 
tions other  than  the  producer-handler's 
plant.  Some  handlers  who  had  lost  their 
exempt  status  as  producer-handlers  con- 
tend that  the  order  Is  not  clear  about 
leasing  arrangements  and  what  are  con- 
sidered the  receipts  and  dispositions  of 
a  handler  to  be  used  In  determining  his 
producer-handler  status. 

The  present  order  provides,  and  should 
continue  to  provide,  that  the  operation 
of  a  producer-handler's  entire  facilities 
for  milk  production,  processing,  and 
distribution  shall  be  under  his  complete 
and  exclusive  control  and  at  his  sole 
risk.  Experience  in  this  market  is  that 
handlers  have  purchased  mUk  from  dairy 
farmers  through  the  device  of  leasing 
arrangements  on  cows  as  a  means  of  cir- 
cumventing the  order  to  obtain  exempt 
status  as  producer-handlers.  In  such 
cases,  it  cannot  be  said  that  a  "producer - 
handler"  operates  at  his  sole  risk  and 
under  his  complete  and  exclusive  man- 
agement and  control  his  production  fa- 
cilities. 

Thus,  a  producer-handler  is  required 
to  furnish  pr(X3f  satisfactory  to  the  mar- 
ket administrator  that  the  full  mainte- 
nance of  milk-producing  cows  on  his 
farm  is  his  sole  risk  and  under  his  com- 
plete and  exclusive  management  and 
control.  Further,  each  farm  where  his 
milk  cows  are  maintained  must  be  owned 
or  operated  by  him.  at  his  sole  risk,  and 
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under  his  complete  and  exclusive  man- 
agement and  control 

As  a  further  safetruard.  the  definition 
should  specify  that  except  for  an  Indi- 
^-idual  who  u  a  member  of  the  producer- 
handler's  immediate  family  or  a  stock- 
holder in  the  case  of  a  corporate  farm* 
no  individual  employed  en  a  farm  of  a 
producer-handler  owns  fully  or  partially 
either  the  cows  producing  the  milk  on 
the  farm  or  the  farm  on  which  it  is 
prodiiced 

In  conjunction  with  the  changes 
herein  proposed,  the  present  limit  on  the 
quantity  of  tluld  m:lk  products  ahe 
larger  of  3.000  ptmnds  or  5  {percent  of  his 
Class  I  sales'  ihe  producer-handler  may 
receive  from  pool  plants  would  be  re- 
tained. This  limit  IS  reasonable  under 
current  conditions  in  the  Great  Basin 
market.  Tliere  was  no  significant  oppo- 
sition to  permuting  a  producer-handler 
to  purchase  some  fluid  milk  products 
from  pool  plants. 

Continuing  to  allow  a  producer-han- 
dler to  receive  from  pool  plants  up  to 
3.000  pounds  or  5  percent  of  his  monthly 
Class  I  sales  will  enable  the  relatively 
small  distributors,  who  have  historically 
operated  a.s  producer-handlers,  to  retain 
producer-handler  sUtus  Although  such 
distributors  rely  primarily  on  own-farm 
production  for  their  needs  and  handle 
their  reserve  supplies,  some  depend  on 
pool  plants  as  a  recular  source  of  various 
fluid  mJlk  products  'e.g.,  buttermilk, 
cream >  that  are  not  processed  or  pack- 
aged in  their  own  plants.  Also,  these 
operations  must  occasionally,  particu- 
larly In  emergency  situations,  depend  on 
pool  plants  for  supplemental  supplies. 
Ttw  record  does  not  show  that  enabling 
Buoh  handlers  with  own-herd  produc- 
tion to  obtain  lunited  quantities  of  fluid 
milk  products  from  pool  plants,  as 
herein  proposed,  has  adversely  eiffected 
the  competitive  position  of  regulated 
handlers  or  producers. 

Some  handler?  with  own -herd  produc- 
tion have  engaged  in  procurement  and 
distribution  practices  that  enable  them 
to  obtain  from  pool  plants  more  than 
the  maximum  quantities  of  fluid  milk 
products  'the  larger  of  3.000  poimds  or  5 
percent  of  his  Class  I  sales)  permitted  a 
producer-handle,  in  order  to  obtain 
exemption  as  a  producer-handler. 

The  only  sales  outlet  from  U"-e  plant  of 
at  least  one  handler  with  own- herd 
production  Is  a  single  vendor,  who  also 
receives  packaged  fluid  milk  producU  on 
a  regular  basis  from  a  pool  plant.  An- 
other handler  dL^ tributes  on  routes  not 
only  the  fluid  milk  products  obtained 
from  his  own-herd  production  and 
pcocessed  at  his  plant,  but  also  the  pack- 
aged fluid  m.lk  products  from  pool  plants 
that  he  receives  at  another  location.  The 
above  are  some  representative  practices 
which  have  been  used  by  handlers  to  cir- 
cumvent the  orders  provisions  in  at- 
tempting to  aclueve  producer-handler 
status. 

The  various  means  whereby  a  handler 
with  own-herd  producuon  may  obtain 
exexnption  as  a  producer-handler  by  an 
arrangement  with  a  vendor,  and  whereby 
a  producer -handier  may  evade  the  intent 
of  the  reguiauon  by  receiving  fluid  milk 
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products,  from  pool  plants  at  locations 
otlicr  than  the  pool  plant  and  his  own 
plant,  tend  to  defeat  the  purpose  lor 
which  tlie  producer-handler  provision  is 
included  in  the  order. 

The  total  operation  of  a  handler  with 
own-farm  production,  whether  con- 
ducted as  one  or  more  business  units, 
should  be  taken  into  consideration  in 
determining  whether  he  qualifies  as  a 
producer-handler.  Also,  the  fluid  milk 
products  haiidled  at  all  stores  operated 
by  him,  directly  or  indirectly,  or  by  any 
vendor  who  controls,  or  is  controlled  by. 
him  should  be  considered  as  a  receipt 
and  a  disposition  by  the  handler  in  de- 
temimin!;  his  producer-handler  status. 
Otherwise,  a  handler  with  own- farm  pro- 
duction wht^e  purchases  of  fluid  milk 
products  from  pool  plants  exceed  the 
maximum  allowable  to  qualify  as  a 
producer-handler  could  unwarrantetUy 
obtain  producer-handler  status  by  hav- 
ing such  purchases  made  by  a  plant 
under  his  control  established  as  a  sepa- 
rate business  tinit,  a  store  operated  by 
him.  or  by  a  vendor  who  controls,  or  is 
controlled  by.  him. 

Thus  m  determining  whether  a  per- 
son qualifies  as  a  producer-handler,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  turn  or  by  any 
person  (including  the  operator  of  a 
plant,  or  a  vendor  i  who  controls  or  is 
controlled  by  lum  'e.g..  as  an  interlock- 
mg  stockholder*  or  in  which  he  (mclud- 
ing.  m  the  case  of  a  corporation,  any 
stockholder  therein)  has  a  financial  In- 
terest should  be  considered  as  having 
been  received  at  his  plant;  and  utiliza- 
tion for  such  plant  should  Include  all 
such  route  and  store  dispoaitions.  With- 
out such  a  provision  the  meaningfulness 
of  the  basic  standards  herein  provided, 
and  deemed  appropriate,  to  qualify  a 
person  for  producer-handler  status  in 
the  Great  Basin  market  would  be  seri- 
ously diminished. 

The  recommended  decision  provided 
for  considering  the  total  receipts  and 
disposition  of  any  vendor  receiving  any 
fluid  milk  products  from  a  handler  with 
own- farm  production  as  a  receipt  and 
disposition  by  such  a  handler  in  deter- 
mining his  producer-hamdler  status.  The 
producer-handlers  who  filed  exceptions 
to  this  provision  contended  that  it  could 
result  m  a  person's  Iosais  his  producer- 
handler  status  because  oX  purchases 
made  from  other  sources  by  a  vendor 
over  whose  operation  he  has  no  control. 
They  claimed  that  unless  a  handler  with 
own-farm  production  is  affiliated  with 
or  has  a  financial  interest  in  a  vendor's 
operation,  he  is  not  in  a  position  to  ex- 
ercise any  control  over  the  quantities  of 
fluid  milk  products  that  a  vendor  may 
obtam  from  other  sources. 

As  indicated  above,  the  total  operation 
of  a  handler  with  own-farm  production 
should  be  taken  into  consideration  In 
determining  whether  he  qualifies  as  a 
producer-handler  Unless  a  vendor  Is  af- 
filiated with  the  producer-handler  op- 
eration, the  fluid  milk  products  obtained 
by  the  vendor  from  other  sources  may 
not  appropriately  be  considered  as  part 
of  the  producer-handler's  operation  In 
view   of    this,    it    is   coocloded   that    a 


vendor's  receipts  and  deposition  should 
be  considered  as  a  part  of  the  receipts 
and  disposition  of  a  handler  with  own- 
farm  production  only  if  such  handler  has 
a  financial  interest  in.  or  otherwi.se  con- 
trols (or  is  controlled  by)  the  vendor. 
The  exemption  of  a  producer-hsindler 
from  the  pricing  and  pooling  provisions 
of  the  order  is  based  on  the  principle 
that  he  assumes  the  burden  of  disposing 
of  that  portion  of  his  production  that  is 
surplus  to  his  Class  I  needs.  This  enables 
the  producer-handler  to  retain  the  full 
return  from  his  Class  I  sales  even  though 
such  sales  are  in  competition  with  regu- 
lated handlers. 

Inasmuch  as  a  producer-handler's  ap- 
propriate competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as- 
suming the  burden  of  his  own  surplus,  an 
equitable  relationship  among  the  sev- 
eral groups  would  not  be  achieved  if  the 
producer-handler  were  allowed  to  dis- 
pose of  his  surplus  and  obtain  the  Class 
I  price  for  such  surplus.  As  long  as  the 
producer-handler  has  the  advantage  of 
enjoying  the  full  benefit  of  his  Class  I 
use  sales  without  sharing  them  In  the 
pool  with  the  Great  Basin  order  produc- 
ers, he  should  not  also  receive  additionai 
Class  I  benefits  from  the  pool,  at  the 
expense  of  these  producers,  for  his  sur- 
plus production. 

Because  fluid  milk  products  (In  bulk 
or  packaged  form )  disposed  of  by  a  pro- 
ducer-handler to  another  handler  are 
deemed  to  be  surplus  to  the  producer- 
handler's  operation,  they  are  allocated 
to  the  lowest  use  class  at  the  transferee 
handler's  plant.  The  order  provides  for 
a  payment  into  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  and  Class  HI  prices  on  such  milk  allo- 
cated to  Class  I  by  the  receiving  handlers. 
It  is  equally  appropriate,  under  condi- 
tions In  the  Great  Basin  market,  that 
such  payment  also  apply  to  a  producer- 
handler's  surplus  production  disposed  of 
to  a  vendor. 

A  producer-handler  supplying  fluid 
milk  products  to  a  vendor  who  at  the 
same  time  is  obtaining  fluid  milk  prod- 
ucts from  handlers  rej^ulated,  fully  or 
partially,  by  the  Great  Basin  order  or  by 
another  order  is,  in  effect,  disposing  of 
the  production  in  excess  of  his  own  Class 
I  distributional  needs  to  the  vendor.  If 
the  produt^r-handler's  production  is  ade- 
quate only  for  his  needs,  a  vendor  must 
obtain  his  full  supply  from  regulated 
handlers.  Such  purchases  are  decreased 
during  those  periods  when  the  excess 
production  of  the  producer-handler  is 
obtained  by  the  vendor  for  hie  Class  I 
distribution.  As  a  consequence,  Uie  .sur- 
plus production  of  the  producer -handler 
displaces  Class  I  sales  from  regulated 
plants,  and  the  quantity  thus  displaced 
must  be  disposed  of  in  the  lowest-priced 
class  The  producers  supplying  the  han- 
dlers on  whom  the  vendor  depends  for  his 
Class  I  requirements  in  excess  of  that 
received  from  the  producer-handler  thus 
must  carry  an  additional  burdoi  of  re- 
serve supply.  The  producer-handler  con- 
sequently gains  Claiis  I  sales  while  not 
assuming  the  fuU  risk  oi  carrytng  his 
own  surplus. 
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In  view  of  the  above,  it  is  concluded 
that  the  disposition  of  the  surplus  pro- 
duction of  a  producer-handler  to  a  ven- 
dor receiving  fluid  milk  products  from 
other  handlers  should  be  treated  in  the 
same  manner  as  the  disposition  of  a 
producer-handler's  surplus  to  a  regulated 
handler.  This  would  be  accomplished  by 
providing  that  the  vendor  make  payment 
to  the  producer-settlement  fund  at  the 
difference  between  the  Class  I  and  Class 
III  prices  on  such  milk,  as  is  now  re- 
quired of  regulated  handlers. 

The  above  payment  would  not  be  ap- 
plicable to  the  fluid  milk  products  re- 
ceived from  a  producer-handler  by  a 
vendor  who  depends  upon  him  for  his 
total  supply,  or  by  one  in  whose  operation 
the  producer-handler  has  a  financial  in- 
terest, or  who  controls  or  is  controlled 
by  him.  As  provided  by  this  decision,  the 
total  receipts  and  disposition  of  such  a 
vendor  are  considered  a  part  of  the 
producer-handler's  receipts  and  disposi- 
tion. The  fluid  milk  products  supplied 
such  a  vendor  by  a  producer-handler  are 
an  integral  part  of  the  producer- 
handler's  operation.  The  provisions  re- 
lating to  this  kind  of  relationship  limit 
the  purchases  that  may  be  made  from 
pool  plants  by  such  producer-handler 
and  his  vendor. 

A  hearing  completed  at  Memphis. 
Tenn.,  on  May  24,  1968,  considered 
whether  a  producer-handler  handling 
reconstituted  skim  milk  should  lose  his 
exempt  status.  Amendments  were  made 
in  62  orders,  including  the  Great  Ba.sin 
order,  effective  January-  1,  1970,  on  the 
basis  of  that  record. 

The  findings  in  the  October  13,  1969, 
decision  (34  F.R.  16881)  resulting  from 
that  hearing  provide  that  the  producer- 
handler  definition  of  each  order  should 
preclude  the  use  of  reconstituted  skim 
milk  or  unregulated  milk  In  fluid  milk 
products.  The  decision  also  finds  that, 
since  he  is  not  subject  to  the  pricing  and 
pooling  provisions  of  an  order,  a  pro- 
ducer-handler using  reconstituted  skim 
milk  or  tinregulated  milk  In  any  fluid 
milk  product  disposition  thereby  would 
disqualify  himself  from  his  exempt  status 
as  a  producer-handler. 

The  findings  in  the  aforesaid  decision 
relative  to  precluding  a  producer-han- 
dler's using  reconstituted  skim  milk  In 
any  fluid  milk  product  are  appropriate 
imder  ctirrent  conditions  in  the  Great 
Basin  market  and  are  reaffirmed  and 
adopted  in  this  decision. 

As  now  provided  in  the  order,  a  pro- 
ducer-handler may  use  limited  quanti- 
ties of  nonfat  milk  solids  to  fortify,  or  to 
reconstitute  Into,  fluid  milk  products. 
The  addition  of  nonfat  dry  milk  and 
similar  products  in  fortified  fluid  milk 
products  is  a  common  practice  among 
handlers  No  purpose  would  be  served  by 
restricting  producer-handlers  in  this  re- 
gard, and  they  should  be  permitted  to  use 
nonfat  milk  solids  in  the  fortification  of 
fluid  milk  products  without  limit. 

3.  Approved  plant.  The  more  descrip- 
tive term  "fluid  milk  plant"  should  re- 
place "approved  plant "  in  the  order  and 
should  be  defined  to  include  any  plant 
from  which  fluid  milk  products  are  dis- 
posed of  on  routes  in  the  marketing  area 


and  any  mUk  receiving  or  processing 
plant  from  which  milk  or  skim  milk  is 
shipped  to  a  plant  with  route  disposition 
in  the  marketing  area.  The  present  re- 
quirement that  a  plant  must  either  re- 
ceive milk  from  dair>'  farmers  or  possess 
the  approval  of  a  duly  constituted  health 
authority  for  the  processing  or  packaging 
of  Grade  A  fluid  milk  products  to  qualify 
as  an  approved  plant  should  be  deleted 
from  the  order. 

A  cooperative  propased  the  fluid  milk 
plant  definition  herein  provided  in  order 
that  any  plant  'including  a  manufactur- 
ing milk  plant)  from  which  fluid  milk 
products  are  disposed  of  on  routes  in  the 
marketing  area  would  be  required,  as  a 
handler,  to  report  to  the  market  adminis- 
trator. The  basis  for  the  proposal  was 
tliat  some  such  plants  could,  without  the 
knowledge  of  the  market  administrator, 
distribute  fluid  milk  products  obtained 
from  tmregulatcd  sources  outside  the 
marketing  area  into  the  marketing  area. 

To  insure  the  integrity  of  the  regula- 
tion, it  is  essential  not  only  that  all  plants 
from  which  fluid  milk  products  are  dis- 
tributed In  the  marketing  area  report  to 
the  market  administrator,  but  also  that 
the  market  administrator  be  authorized 
to  receive  reports  from  a  person  with 
such  disposition  who  does  not  operate  a 
plant.  At  least  one  plant  with  Class  I 
sales  on  routes  in  the  marketing  area  Is 
not,  imder  the  present  provisions  of  the 
order,  required  to  report  to  the  market 
administrator. 

Some  r>ersons  who  do  not  operate 
plants  purchase  packaged  fluid  mUk 
products  on  a  regular  basis  from  pro- 
ducer-handlers or  pool  plants  and,  as 
vendors,  resell  them  via  their  own  de- 
livery vehicles  to  retail  and  wholesale 
customers.  The  fluid  milk  products  dis- 
tributed by  a  vendor  are  considered  as  a 
route  sale  from  the  plant  at  which  they 
were  processed  and  packaged. 

Including  In  the  fluid  milk  plant  cate- 
gory all  plants  from  which  any  fluid  milk 
products  are  distributed  in  the  marketing 
area,  as  herein  provided,  would  require 
them  to  report  their  receipts  and  utili- 
zation to  the  market  administrator  each 
month.  Also,  designating  as  a  handler 
any  person  who  does  not  operate  a  plant, 
but  who  distributes  to  retail  or  wholesale 
outlets  packaged  fluid  milk  products  re- 
ceived from  a  fluid  milk  plant  tas  herein 
defined),  would  enable  the  market  ad- 
ministrator to  obtain  reports  from  such 
person.  Such  changes  are  necessary  in 
order  that  the  market  admmistrator  can 
determine  that  all  fluid  milk  products 
distributed  in  the  marketing  area  from 
all  plants  and  by  distributors  who  do  not 
operate  plants  during  the  month  are  ac- 
counted for  and  to  carry  out  the  other 
terms  of  the  order. 

In  conjunction  with  his  proposal  to  re- 
vise the  approved  plsmt  definition,  a 
spokesman  for  the  cooperative  empha- 
sized the  need  of  having  the  pooling  re- 
qtiirements  apply  equally  to  all  plants 
from  which  a  significant  amount  of  fluid 
milk  products  is  distributed  In  the  mar- 
keting area.  This  can  best  be  accom- 
plished by  specifying  in  the  pool  plant 
definition  that  a  fluid  milk  plant  will 
qualify  as  a  pool  plant  when  not  less 


than  50  percent  of  the  fluid  milk  prod- 
ucts 'except  filled  milki  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  that  are  physically  re- 
ceived at  such  plant,  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant,  is  disposed 
of  on  routes. 

As  now  provided  in  the  order,  there 
must  be  disposed  of  on  routes  not  less 
than  50  percent  of  the  receipts  of  pro- 
ducer milk  •  including  that  diverted  to 
nonpool  plants  >  and  receipts  of  fluid 
milk  products  from  pool  supply  plants. 
The  requirement  that  at  least  15  per- 
cent of  such  plant  s  total  fluid  milk  prod- 
ucts disposition  must  be  on  routes  in  the 
marketing  area  would  not  be  changed. 
The  change  herein  provided  will  insure 
that  any  plant  from  which  a  significant 
quantity  of  fluid  milk  products  is  dis- 
tributed in  the  marketing  area  on  routes 
would  be  subject  to  the  order  in  the  same 
manner  as  any  other  handler  irrespec- 
tive of  the  source  from  which  the  fluid 
milk  products  handled  at  his  plant  were 
received. 

4  Exempt  distributing  plant  A  pro- 
posal to  provide  exemption  for  a  plant 
that  distributes  not  more  than  an  aver- 
age of  100  pounds  of  Class  I  milk  per 
day  in  the  marketing  area  for  the  month 
should  not  be  adopted.  The  proposal  was 
made  primarily  to  allow  (free  from  reg- 
ulation I  the  distribution  of  some  yogurt 
in  the  marketing  area  if  the  product  were 
classified  as  Class  I  under  another  pro-  ' 
posal  made  by  proponent.  Since  no  ac- 
tion is  taken  in  this  decision  on  that 
proposal,  the  corollary  proposal  to 
exempt  certain  plants  from  regulation 
is  denied. 

5.  Diversion  of  producer  milk  A  co- 
operative should  be  permitted  to  divert 
monthly  to  nonpool  plants  up  to  25  per- 
cent of  its  producer  members'  deliveries 
to  all  pool  plants  in  March  through 
August  and  up  to  20  percent  in  Sep- 
tember through  February.  Similarly,  a 
pool  plant  operator  should  be  permitted 
to  divert  monthly  to  nonpool  plants  up 
to  25  percent  of  producer  milk  (exclusive 
of  that  received  from  producer  members 
of  a  cooperative)  physically  received  at 
his  plant  in  March-August  and  20  per- 
cent in  September-February. 

A  cooperative  may  now  divert  up  to 
25  percent  of  Its  producer  members'  de- 
liveries to  all  pool  plants  in  any  month. 
The  operator  of  a  pool  plant  may  divert 
up  to  25  percent  of  producer  milk  re- 
ceived from  producers  who  are  not  mem- 
bers of  a  cooperative.  In  practice,  how- 
ever, the  pool  plant  operator  has  been 
permitted  to  divert  up  to  33^3  percent 
of  the  milk  physically  received  at  his 
plant.  This  resulted  because  the  25  per- 
cent diversion  allowance  is  now  applied 
against  a  total  of  the  producer  milk  phys- 
ically received  at  a  pool  plant  plus  that 
diverted  to  nonpool  plants  during  the 
month. 

Producers  proposed  a  change  in  the 
base  amoimts  to  which  the  percentage 
of  producer  milk  that  may  be  diverted 
by  cooperatives  for  their  members  and 
by  pool  plant  operators  for  nonmembers 
would  be  appUed.  They  also  proposed  a 
revision  in  monthly  percentages  of  pro- 
duce! milk  physically  received  at  a  pool 
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plant  that  may  be  diverted  each  month. 

In  the  Great  Basin  market,  the  co- 
operatives representing  a  major  portion 
of  the  producers  on  the  market  exercise 
responsibility  for  diverting  their  mem- 
bers' milk  to  nonpool  plants.  Milk  not 
needed  by  handlers  can.  of  course,  be 
most  economically  handled  by  moving  it 
directly  from  ihe  farm  to  nearby  manu- 
facturing plants.  The  greatest  efficiency 
in  thia  regard  i-^  £u;hieved  by  divertmg 
the  milk  from  the  farms  of  producers 
nearest  the  manufacturing  plants  Thi."; 
can  be  accomphshed  most  practicably  In 
this  market  if  the  diversion  is  in  terms 
of  a  reasonable  percentage  of  the  aggre- 
gate quantity  of  milk  delivered  to  pool 
pdanLs  by  the  co;>p>erative,  as  herein 
provided 

A  pool  plant  operator  whose  sole 
source  of  supply  is  principally  from  non- 
member  producers  has  no  less  need  for 
diversion  than  a  coop>erative  whose 
members  supply  other  pool  plajits.  It  is 
appropriate,  therefore,  that  such  a  han- 
dler be  perm. tied  to  divert  nonmember 
supphes  on  the  same  percentage  basis 
as  that  allowed  a  cooperative. 

The  quaniiues  of  producer  milk 
diverted  to  nonpjol  plants  vary  season- 
ally. Ttiey  are  usually  greater  m  Marcli 
through  August,  when  production  for 
the  market  relative  to  its  Class  I  needs 
15  ^gniflcantly  greater  than  in  the  re- 
maining 6  manths  of  the  year.  Septem- 
ber through  February  In  the  12  months 
through  September  1969.  producer  milk 
pooled  averaged  37.2  million  pounds 
monthly.  Of  that  amount.  33  million 
pounds  were  delivered  directly  to  pool 
plants;  the  remainder,  4  2  million 
pounds  1 13  percent  of  the  milk  dehvered 
to  pool  plants!  was  diverted  to  nonpool 
planus.  The  amounts  diverted  in  the  12- 
month  perioc  ransed  from  a  high  of 
6  7  million  pounds  in  July  1969  20  per- 
cent of  producer  deliveries  to  pool 
plants)  to  a  low  of  2  3  million  pounds 
In  November  1968  '7  percent  of  producer 
deliveries  to  pool  plants ' . 

The  major  cx)peratives  m  the  market 
contend  that  the  present  diversion  pro- 
visions are  inappropriate  under  current 
conditions  These  provisions,  they  claim. 
have  encouraged  the  association  of  milk 
with  the  market  solely  for  manufactur- 
ing purposes  at  trie  expense  of  producers 
who  regularly  supply  the  market  and  on 
whom  tiie  market  depends  for  its  Class 
I  needs. 

The  two  major  cooperatives  in  the 
market  maintain  their  own  Class  I  oper- 
aUons  and  are  the  principal  suppliers 
of  handlers  m  the  market,  both  by  direct 
delivery  from  the  farms  of  producer 
members  and  by  transfer  from  i.*ie  co- 
operatives' plants.  Member  milk  not 
needed  for  Class  I  purposes  is  utilized  by 
the  cooperauve  for  manufacturing 
purposes. 

A  .substantial  amount  of  the  manufac- 
turing of  reserve  supplies  of  milk  by 
these  cooperatives  is  at  pool  plants.  Some 
is  by  transfer  from  pool  plants  to  non- 
pool  manufacturin«  plants.  One  coopera- 
tive indicated  that  its  monthly  diversions 
ot  producer  milk  to  nonpool  plants  are 
ttbout  4  percent  of  Its  member  milk  re- 
ceived at  pood  plants.  No  testimony  was 
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presented  by  the  .second  cooperative  re- 
garding the  quantity  of  producer  milk 
it  diverts  to  nonpool  plants. 

A  handler  who  receives  milk  from  non- 
member  producers  opposed  any  change 
In  the  order  that  would  reduce  or  limit 
the  quantity  of  milk  that  may  be  di- 
verted from  pool  plants  The  handler 
operates  a  plant  that  is  basically  a  Class 
I  operation.  He  has  associated  with  hLs 
plant  .substantial  quantities  of  milk  that 
are  diverted  directly  from  producers' 
farms  to  a  manufacturing  plant.  The 
quantities  of  milk  transferred  or  diverted 
from  this  plant  to  the  manufacturing 
plant  are  between  45  and  50  percent  of 
the  producer  milk  pooled  by  the  handler. 

Permitting  monthly  diversions  to  non- 
pool  plants  of  25  percent  in  March- 
August,  and  20  percent  in  September- 
February,  of  the  milk  physically  received 
at  pool  plants  will  be  fully  adequate  in 
insuring  the  maintenance  of  a  reserve 
supply  for  the  market.  .'Vlso.  it  will  tend 
to  safeguard  the  pool  from  exploitation 
by  handlers  utilizing  substantial  quan- 
tities of  milk  only  for  manufacturing 
purposes,  which  supplies  are  not  needed 
or  intended  for  the  Class  I  market  and 
therefore  are  not  part  of  the  necessary 
reserve  to  meet  fluctuating  Class  I  re- 
quirements. 

Unless  it  must  be  diverted  for  manu- 
facturing purposes,  producer  milk  should 
not  include  any  milk  moved  from  a  farm 
directly  to  an  other  order  plant.  Such 
milk's  eligibility  to  be  included  under  a 
Federal  order  would  more  appropriately 
be  determined  at  the  other  order  plant 
where  received.  In  fact,  diversion  to  such 
plant,  if  permitted  unconditionally, 
could  result  in  the  pricing  and  pooling 
of  the  same  milk  under  two  orders. 

Providing  for  the  diversion  of  producer 
milk  to  an  other  order  plant  for  manu- 
facturing purposes  will  contribute  to  or- 
derly marketing  In  some  instances,  a 
pool  plant  operator  may  find  that  his 
most  desirable  outlet  for  this  purpose 
is  an  other  order  plant  Specifying  under 
the  order  that  such  milk  may  be  diverted 
If  a  Class  m  cla.s-sification  lor  compa- 
rable utilization  under  the  other  order* 
is  designated  for  such  milk  pursuant  to 
the  other  order  will  tend  to  insure  the 
integrity  of  both  orders 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market  by 
t)eing  received  and  utilized  at  a  pool 
plant  should  be  eligible  for  diversion  to 
nonpool  plants.  Otherwise,  it  cannot  be 
said  that  such  dairy  farmers  are  supply- 
ing the  Class  I  needs  of  the  market. 
Therefore,  it  is  provided  that  at  least  6 
days'  production  of  a  producer  ma<;t  be 
received  at  a  pool  plant  during  the  month 
to  qualify  any  of  his  production  in  the 
.same  month  for  diversion  within  the 
limits  described  above  A  producer  ship- 
ping on  an  every-olher-day  basis  would 
under  this  standard  be  required,  in  ef- 
fect, to  ship  only  3  days.  The  require- 
ment herein  adopted  is  sufficient  to 
establish  a  producer's  conunuing  asso- 
ciation with  the  fluid  market  and  stUl 
permit  the  necessary  flexibility  in  divert- 
ing milk  not  needed  for  fluid  use. 

At  least  three  dehvertes  of  a  producer 
must  now  be  received  at  a  pool  plant  dur- 


ing the  month  to  qualify  any  of  his 
production  for  diversion  In  Uie  same 
month.  Since  shipments  from  producers' 
farms  to  pool  plants  are  usually  on  an 
every-other-day  basis,  deliveries  on  3 
days  usually  include  the  production  for 
6  days.  It  Is  more  appropriate,  there- 
fore, to  specify  that  not  less  than  6  days' 
production  (instead  of  three  deliveries) 
of  a  producer  must  be  received  at  the 
pool  plant  to  qualify  his  milk  for  diver- 
sion on  other  days  of  the  month.  Other- 
wise, the  producer  who  ships  on  a  dally 
basis  would  have  an  unwarranted  advan- 
tage over  the  great  majority  of  pro- 
ducers shipping  on  an  every-other-day 
basis. 

As  proposed  by  cooperatives  repre- 
senting a  major  portion  of  producers  in 
the  market,  that  producer  milk  diverted 
to  nnnpool  plants  should  be  priced  at  the 
location  of  the  plant  to  which  diverted 
instead  of  at  the  location  of  the  pool 
plant  to  which  It  is  customarily  delivered. 
Pricing  milk  at  the  pool  plant  froBi 
which  diverted  could.  In  effect,  subsidise 
at  the  expense  of  producers  generally  the 
more  distant  producers  when  the  latter's 
milk  is  diverted  to  dLstant  manufactur- 
ing plsmtfi  rather  than  delivered  to  the 
market  center.  This  is  becau.se  the  dis- 
tant producers  would  receive  the  f.o.b. 
I  zero  zone)  market  uniform  price  on 
milk  which  is  not  moved  to  the  market 
and  on  which  the  full  cost  charge  for  the 
farm  to  market  haul  has  not  been 
incurred. 

It  would  not  be  practicable  to  allow 
the  diversion  of  milk  to  producer-han- 
dler plants  or  to  exempt  distributing 
plants.  To  do  so  would  be  inconsistent 
with  the  basis  for  exempting  the  oper- 
ators of  such  plants  from  the  provisions 
of  the  order. 

A  producer-handler  depends  primarily 
on  his  own-farm  production  and  supple- 
mentary supplies  from  pool  plants  for 
his  needs.  A  person  with  own-herd  pro- 
duction who  relies  also  on  milk  moved 
directly  from  the  farm  of  a  producer 
cannot  be  distinguished  in  his  opera- 
tions from  other  handlers  who  are  fully 
regulated  because  they  receive  milk  from 
producers. 

Exempt  distributing  plants  are  not 
subject  to  any  of  the  provisions  of  the 
order  with  respect  to  their  sources  of 
supply.  Hence,  milk  moved  from  any 
farm  directly  to  an  exempt  distributing 
plant  would  not  be  subject  to  the  pricing 
and  E»ooling  provisions  of  the  order. 

As  now  provided  in  the  order,  any 
fluid  milk  products  transferred  from  a 
pool  plant  to  a  producer -handler  plant 
or  an  exempt  distributing  plant  is  clas- 
Bifled  as  Class  I.  This  provision,  the  basis 
for  which  was  established  at  previous 
hearings,  is  continued  in  the  order. 

In  addition  to  providmg  for  diversion 
to  a  nonpool  plant,  the  order  now  pro- 
vides that  producer  milk  may  be  di- 
verted "to  a  receiving  facility  not  ap- 
proved for  handling  milk  for  fluid  con- 
sumption located  at  another  pool  plant," 
A  cooperative's  spokesman  testified  that 
since  there  are  at  present  no  such  facil- 
ities m  the  market,  this  provision  serves 
no  purpose   Moreover  it  is  unlikely  that 
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Ihe  provision  will  prospectively  serve  any 
useful  or  desirable  purpose  In  the  order. 
It  therefore  is  deleted  from  the  producer 
milk  definition. 

6.  Classification  changes.  <ai  Month- 
end  inventories  of  packaged  fluid  milk 
products  (now  in  Class  in>  should  be 
classified  in  Class  I,  The  proposed  classi- 
fication, which  usually  conforms  with  the 
ultimate  utilization  of  packaged  fluid 
milk  products  in  inventory,  will  result 
in  fewer  audit  adjustments  in  cla.ssifica- 
tion  and  handler  obligations  than  if 
classifled  in  Class  III.  as  now  provided 
In  the  order.  It  will  not  result,  however, 
in  an  Increase  in  handlers'  costs. 

A  handler  who  operates  a  plant  that 
varies  between  nonpool  and  pool  status 
from  month-to-month  will  be  required 
to  allocate  first  to  a  lower-priced  class 
the  fiuid  milk  products  in  inventory  at 
the  beginning  of  each  month  as  they 
change  from  nonpool  to  pool  status.  This 
requirement  and  the  classification  of 
month-end  inventories  of  packaged  fluid 
milk  products  in  Class  I  will  provide  suf- 
ficient safeguards  to  prevent  the  ex- 
ploitation of  the  pool  I  by  varying  his 
month-end  inventories'  by  the  operator 
of  the  plant  that  may  be  a  pool  plant  and 
a   nonpool  plant  in  successive  months. 

Month-end  inventories  of  bulk  fluid 
milk  products  should  continue  to  be 
classified  in  Class  III.  In  the  following 
month,  they  would  be  subtracted  under 
the  allocation  procedures  from  any  avail- 
able Class  III  milk,  A  higher  use  value 
of  such  fluid  milk  products  allocated  to 
Class  I  would  be  reflected  in  returns  to 
producers  in  the  following  month. 

Although  packaged  fluid  milk  products 
in  inventory  are  items  which  have  been 
prepared  specifically  for  Class  I  disposi- 
tion, the  ultimate  utilization  of  bulk 
fluid  milk  products  in  inventory  may  dif- 
fer substantially  between  plants  and  even 
from  month-to-month  at  the  same  plant. 
Under  these  circumstances,  continuing 
to  classify  and  price  month-end  inven- 
tories of  bulk  fluid  milk  products  in  Class 
m,  as  now  provided  in  the  order,  will 
facilitate  the  accounting  procedures  in 
the  handling  of  such  month-end  inven- 
tories. 

The  order  should  specify  that  all  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month  at  a  plant  which  was  a 
nonpool  plant  in  the  preceding  month 
should  be  allocated  to  any  available  Class 
III  utilization  of  the  plant  during  the 
month.  This  procedure  will  preserve  the 
priority  of  assignment  to  current  receipts 
of  producer  milk  to  the  current  Class  I 
utilization  at  the  plant. 

For  the  first  month  that  the  change 
herein  proposed  would  be  effective,  pack- 
aged fluid  milk  products  on  hand  at  the 
beginning  of  the  month  at  a  plant  that 
was  a  pool  plant  in  the  preceding  month 
would  be  allocated  to  Class  I,  and  bulk 
fluid  milk  products  would  be  allocated 
to  Class  III  Since  the  order  would  have 
priced  the  packaged  fluid  milk  products 
in  Class  III  in  the  preceding  month  <as 
closing  inventory ) ,  the  order  should  pro- 
vide that  a  handler's  net  pool  obligation 
be  increased  in  the  amount  by  which  the 
value  at  the  Class  I  price  for  the  cur- 
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rent  month  of  the  fluid  milk  products  in 
beginning  inventory  allocated  to  Class  I 
exceeds  the  value  of  such  products  at 
the  Class  HI  price  in  the  preceding 
month.  The  above  adjustment  wiU  insure 
that  all  fluid  milk  products  disposed  of 
by  a  handler  during  the  month  will  be 
priced  at  the  Class  I  price  applicable  for 
the  month,  whether  such  fluid  milk  prod- 
ucts originated  as  closing  inventory  in 
the  preceding  month  or  as  a  receipt  at 
the  handlers  plant  in  the  current  month. 

lb'  No  change  should  be  made  in  the 
order  provisions  applicable  to  the  cla.ssi- 
fication  of  shrinkage  at  a  pool  plant. 

The  order  now  provides  for  classify- 
ing in  Cla.ss  III  up  to  2  percent  of  the 
skim  milk  and  bulterfat  in  fluid  milk 
products  received  during  the  month  from 
producers  and  from  other  plants.  Shrink- 
age at  a  plant  beyond  the  maximum  al- 
lowed in  Class  III  is  Class  I. 

A  cooperative  which  operates  several 
pool  plants  proposed  that  shrinkage  per- 
cenURC  be  based  on  the  total  utilization 
at  all  pool  plants  of  a  handler  instead 
of  on  a  plant  basis  as  now  provided  in 
the  order  Proponent  requested  the  pro- 
posed change  because  the  manner  in 
which  the  cooperatives  records  of  inter- 
plant  shipments  are  maintained  may  re- 
sult in  an  overage  at  one  plant  and  a 
shortage  at  another  during  the  same 
iponth. 

The  shrinkage  provisions  in  the  order 
were  established  on  the  basis  that  a  plant 
which  Is  operated  in  a  reasonably  efB- 
cient  manner  and  for  which  acceptable 
records  of  receipts  and  utilization  are 
maintained  should  not  have  plant  losses 
In  excess  of  the  maximum  provided  for 
classification  in  Class  in.  The  allocation 
of  shrinkage  on  a  plant  basis,  which  is 
commonly  provided  in  Federal  orders,  is 
designed  to  strengthen  the  classified 
pricing  scheme  and  encourages  the  main- 
tenance of  adequate  records  and  the  effi- 
cient handling  of  milk 

To  allow  the  combining  of  plants  for 
the  computation  of  shrinkage  would  pro- 
vide an  imwarranted  advantage  to  the 
multiple  plant  operator  over  the  single 
plant  operator  A  handler  operating  sev- 
eral plants  could  avoid  a  Class  I  classi- 
fication on  excess  shrinkage  in  one  plant 
at  which  his  utilization  was  not  fully 
accounted  for  by  offsetting  the  excess 
shrinkage  against  an  overage  at  another 
plant,  even  though  the  respective  condi- 
tion at  each  plant  resulted  from  un- 
related actions. 

Each  handler,  whether  operating  one 
or  more  plants,  is  required  by  the  order 
to  maintain  complete  and  accurate  rec- 
ords of  the  movements  of  fluid  milk 
products  between  his  plant's'  and  other 
plants.  Because  two  plants  are  owned 
by  the  .same  handler  does  not  justify  the 
maintenance  of  records  that  are  less 
complete  than  those  required  of  a  single 
plant  operator. 

In  connection  with  its  proposal  to  al- 
locate the  shrinkage  of  a  handler  with 
two  or  more  plants  on  a  system  'instead 
of  on  a  plant'  basis,  the  cooperative  pro- 
posed that  such  handler  file  one  report 
for  his  entire  operations  and  that  the 
allocation  provisions  be  applied  to  his  en- 
tire operation  as  a  unit. 
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Since  the  order  will  continue  to  pro- 
vide for  the  allocation  of  shrinkage  on  a 
plant  basis,  it  is  necessary  to  obtain  a 
report  of  each  pool  plsini's  operation.  The 
proposal  to  provide  for  one  report  for  a 
multiple  plant  handler's  total  operation, 
instead  of  reporting  for  each  of  his  pool 
plants,  is  therefore  denied. 

The  order  should  provide,  however, 
that  the  allocation  provisions  land  the 
computation  of  a  handler's  net  pool  ob- 
ligation! be  on  a  system  basis.  As  now 
provided  in  the  order,  a  handler's  all<x;a- 
tion  is  apphed  on  a  system  basis  only  if 
fluid  milk  products  received  during  the 
month  from  an  unregulated  supply  plant 
or  an  other  order  plant  are  allocated  to 
Cla,ss  I.  Otherwise,  the  order  provides 
that  each  handlers  allocation  shall  be  on 
an  individual  plant  basis. 

Applying  the  allocation  provisions  on  a 
system  basis  would  not  change  the  obli- 
gation of  a  multiple  plant  handler  to  the 
pool  or  otherwise  provide  him  any  ad- 
vantage over  other  handlers.  It  would, 
however,  simplify  the  application  of  the 
order  provisions  to  a  multiple  plant  han- 
dler and  facilitate  the  market  admin- 
istrator's computation  of  the  monthly 
uniform  price  That  is.  such  handler's 
total  receipts  at  all  his  pool  plants  would 
be  a.ssigned  in  accordance  with  the  al- 
location provisions  of  the  order  against 
the  total  utilization  at  such  plants.  In 
turn,  one  net  pool  obligation  would  be 
computed  for  the  multiple  plant  handler 
on  the  basis  of  this  single  allocation. 

'C  Skim  milk  and  butterfat  in  fiuid 
milk  products  delivered  in  bulk  form  to 
and  used  at  a  commercial  food  process- 
ing establishment  'other  than  a  milk 
plant)  in  the  manufacture  of  bakery 
products,  candy,  or  packaged  food 
products  (Other  than  milk  products'  ex- 
clusively for  consumption  off  the  prem- 
ises should  be  Class  HI. 

The  order  now  provides  a  Class  m 
classification  for  skim  milk  and  butter- 
fat  '  1 1  disposed  of  in  bulk  to  a  com- 
mercial candy  manufacturer  who  does 
not  dispose  of  fluid  milk  products  for 
consumption  either  on  or  off  the  prem- 
ises, and  (2»  disposed  of  to  a  com- 
mercial bakery  'solely  for  the  purpose 
of  processing  into  bakery  products)  in 
the  form  of  a  flavored  cream-sugar 
product  containing  at  least  8  percent  by 
weight  of  sugar  Tlie  containers  used  in 
this  latter  disposition  must  bear  the  label 
"bakery  cream." 

A  handler  proposed  allowing  a  Class 
lU  classification  for  '  bakeiT  cream  "  on 
such  cream  disposed  of  to  any  bakery 
instead  of  only  to  a  "commercial  bakery", 
as  now  provided  in  the  order  The  present 
provLsion.  it  was  claimed,  m  effect  gives 
special  consideration  to  one  outlet  In  the 
market  and.  as  such  is  imwarranted. 

As  proposed  by  the  handler,  a  Class 
III  classification  for  bakery  cream  would 
be  p)ermitted  on  sales  of  such  cream  to 
any  bakery  whether  it  was  operated 
separately  or  in  connection  with  a  com- 
missary or  restaurant.  If  the  bakery  were 
operated  in  connection  with  a  commis- 
sary or  restaurant,  the  handlers  pro- 
pasal  would  have  the  "bakery  cream" 
delivered  to  the  restaurant  classified  in 
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Cla-is  m  Euid  other  fluid  milk  products 
delivered  there  classified  tn  Class  I. 

The  conimercial  food  establishments 
Included  in  this  categorj-  can  substitute 
concentrated  milk  products  'e.g..  con- 
densed milk,  butter,  nonfat  dry  milk'  in 
place  of  fluid  milk  products  in  their  food 
operations  A  Class  III  classification  for 
fluid  milk  products  delivered  in  bulk 
form  to  and  used  at  commercial  food 
processing  establishments,  as  herem 
adopted,  is  basically  the  same  as  that 
provided  for  similar  circumstances  in  a 
number  of  other  Federal  orders. 

idi  The  skim  milk  and  butterfat  used 
by  a  handler  to  produce  fro/en  dessert 
mixes  should  be  specifically  designated 
as  Class  rn  milk. 

Ice  cream  and  ice  cream  mixes  are 
among  the  named  products  now  In  the 
Class  in  category-.  Mixes  used  to  produce 
frozen  desserts  such  as  Ice  milk  and 
sherbets,  although  technically  not  ice 
cream  mix.  are  u.-^ually  characterized  as 
such.  The  sales  outlets  for  these  frozen 
desserts  are  the  same  as  for  ice  cream 
mixes,  and  they  are  customarily  included 
In  the  same  classification  as  ice  cream 
mixes  In  the  orders  when  utilized  for 
commercial  freezing. 

A  producer  witness  suggested  designat- 
ing explicitly  a  Class  in  classification  in 
the  Great  Basin  order  for  the  skim  mUk 
and  butterfat  used  to  produce  all  frozen 
dessert  mixes  Such  a  provision,  as 
herein  provided,  will  remove  any  uncer- 
tainty that  may  arise  regarding  the 
classification  of  frozen  dessert  mixes 
under  the  Great  Basin  order. 

lei  The  skim  milk  in  cotuge  cheese 
dumped  or  disposed  of  for  livestock  feed 
should  be  Class  III  All  skim  milk  used  to 
produce  cottage  cheese  is  now  Class  n. 
Not  all  cottage  cheese  produced  by  a 
handler  is  sold  Some  skim  milk  used 
to  produce  cottage  cheese  ends  up  in 
'spoiled  batches"  and  as  "route  returns." 
Dumping  such  products  or  selling  them 
for  livestock  feed  usually  represents  the 
only  means  of  disposing  of  such  skim 
milk 

The  skim  milk  in  all  fluid  milk  prod- 
ucts dumped  or  disposed  of  for  hvestock 
feed  IS  Class  III.  which  classificaUon  Is 
equally  appropriate  for  the  skim  milk 
In  cottage  cheese  so  disposed  of. 

•f>  No  action  should  be  taken  at  this 
tune  on  the  producers'  classification  pro- 
posals relating  tc  yogurt  and  "sterilized 
products  in  hermetically  sealed  con- 
tainers." 

As  proposed  by  producers,  the  term 
"sterilized  products  m  hermetically 
sealed  containers ',  as  used  in  the  order 
lo  exclude  products  so  designated  from 
the  Class  I  classification,  would  be 
changed  to  "sterile  products  in  hermeti- 
cally sealed  conUiners."  The  purpose  of 
the  proposal  is  to  clarify  the  present 
terminology  so  that  only  fluid  milk  prod- 
ucts in  contamers  that  can  assure  steril- 
ity could  be  classified  other  than  as 
Class  I. 

Skim  milk  and  butterfat  used  to  pro- 
duce yogurt  is  now  classified  as  Class  m 
under  the  Great  Basin  order.  Producers 
argued  that  yogurt  should  be  Class  I  be- 
cause It  is  Class  I  In  some  Federal  orders. 
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Producers  indicated  that  they  expect 
to  request  a  hearing  on  a  national  or 
regional  basis  to  consider  a  uniform 
classification  plan  for  all  orders  on  all 
dispositions  of  skim  milk  and  butterfat. 
Moreover,  producers  stated  that  their 
contemplated  hearing  for  all  orders 
would  provide  a  more  appropriate  record 
as  a  basis  for  considering  yogurt  and 
sterilized  products  in  hermetically  sealed 
containers  than  the  hmited  testimony 
presented  on  the  record  of  the  Great 
Basin  hearing. 

I  g  >  A  handler's  proposal  to  classify 
cream  in  Class  n  'instead  of  Class  I) 
should  be  denied.  The  change  was 
requested  primarily  to  improve  the 
handler's  position  in  selling  cream  in 
competition  with  cream  substitutes. 

Elsewhere  in  this  decision,  provision 
is  made  for  lowering  the  Class  I  butter- 
fat difTerential  from  13.5  to  12  percent 
of  the  butter  price.  This  will  result  in  a 
substantial  reduction  in  the  cost  to  han- 
dlers of  cream  sold  for  fluid  use.  Any 
reclassification  of  milk  for  fresh  cream 
would  more  appropriately  be  considered 
at  a  general  hearing  on  the  classification 
of  cream  and  related  products  in  all  their 
forms- 

I  h  <  The  mileage  limitation  on  the 
transfer  of  fluid  milk  products  to  non- 
pool  plants  should  be  deleted  from  the 
order.  A  Class  I  classification  is  now 
applicable  on  such  transfers  to  nonpool 
plants  that  are  more  than  525  miles 
from  Salt  Lake  City.  The  cooperative 
proposing  the  change  contended  that 
although  the  provision  may  have  once 
served  a  purpose,  it  is  neither  a  useful 
nor  desirable  provision  imder  current 
market  conditions. 

In  the  past,  the  provision  was  a  means 
of  insuring  the  classification  of  fluid 
milk  products  transferred  to  plants  with- 
out reqiiirmg  the  market  administrator 
to  travel  long  distances  to  verify  their 
use.  Currently,  it  is  not  unusual  to  ship 
fluid  milk  products  for  manufacturing 
purposes  to  nonpool  plauits  at  distant 
locations  from  the  market.  With  better 
roads  and  improved  facilities  for  moving 
large  quantities  of  milk  in  bulk,  plants  at 
distant  locations  from  the  market  are, 
at  times,  the  most  practicable  and  eco- 
nomically feasible  outlets  for  fluid  milk 
products  that  are  not  needed  in  the  mar- 
ket for  Class  I  purposes.  Moreover,  there 
are  now  other  Federal  order  markets 
wntlun  which,  or  clase  to  which,  any  non- 
pool  plant  to  which  a  shipment  might  be 
made  from  the  Great  Basin  market 
would  be  located.  In  such  case,  verifica- 
tion of  the  utilization  could  be  made  in 
cooperation  with  the  market  administra- 
tor of  the  nearest  order. 

Removing;  the  mileage  limitation  pro- 
vision as  it  applies  to  the  classification 
of  milk  moved  from  pool  plants  to  non- 
pool  plants,  as  herein  proposed,  will 
facilitate  the  marketing  of  milk  that  is 
not  needed  for  fluid  purposes,  thereby 
contributing  to  orderly  marketmg 

7.  Class  ;  butterfat  differential.  The 
butterfat  differential  apphcable  to  Class 
I  mil',  should  be  12  percent  of  the  butter 
price  for  the  preceding  month  <  instead 
of  13  5  percent  as  now  provided). 


In  proposing  a  lower  Class  I  butterfat 
differential,  producers  contended  that 
the  values  now  assigned  to  butterfat  and 
skim  milk  in  Class  I  products  were  insti- 
tuted in  the  order  a  number  of  years  ago 
and  do  not  currently  reflect  the  values 
of  these  components  of  milk. 

In  recent  years  the  proportion  of  solids 
not  fat  in  the  fluid  milk  products  in 
Class  I  has  increased,  and  the  proportion 
of  butterfat  has  decreased.  This  has  been 
evidenced  by  the  increasing  sales  of  skim 
milk  items  (plain,  fortified,  and  flavored 
skim  and  part  skim  milk,  buttermilk, 
etc.)  while  sales  of  whole  milk  and  cream 
have  been  declining.  The  change  in  but- 
terfat differential  gives  recognition  to 
the  changing  value  of  butterfat  in  fluid 
milk  products  in  Class  I. 

In  the  12  months  through  September 
1969  the  proposed  differential  would 
have  averaged  8.1  cents.  Tiie  actual 
average  butterfat  differential  for  the 
same  period  was  9.1  cents.  In  the  12 
months  through  September  1969.  when 
the  Class  I  price  averaged  $6.58,  the 
value  of  3.5  pounds  of  butterfat  in  a 
hiindred  pounds  of  milk  was  $3,185  «35 
times  9.1  cents) .  The  skim  milk  portion 
of  such  hundred  pounds  of  milk  was 
valued  at  $3,395. 

The  proposed  butterfat  differential  of 
12  percent  of  the  butter  price  would  have 
valued  the  butterfat  in  a  hundred 
pounds  of  milk  in  the  12  months  through 
September  1969  at  $2,835  '35  times  8.1 
cents).  This  is  35  cents  less  than  the 
value  of  3.5  pounds  of  butterfat  In  a 
hundred  pounds  of  milk  imder  the  Great 
Basin  order  in  the  same  period.  Had  such 
a  differential  been  in  effect,  the  value  of 
the  skim  milk  portion  of  the  milk  would 
have  been  increased  by  35  cents. 

As  a  corollary  change  to  the  reduction 
in  Class  I  butterfat  differential  adopted 
herein,  the  Class  I  differential  should  be 
reduced  3  cents.  This  will  maintain  the 
price  of  Class  I  milk,  at  its  average  but- 
terfat test,  at  its  present  level. 

■While  the  butterfat  content  in  pro- 
ducer milk  is  relatively  close  to  the  aver- 
age butterfat  content  of  whole  milk  sold 
as  Class  I.  it  is  substantially  above  the 
average  test  of  all  Class  I  milk.  This  is 
because  fluid  skim  milk  and  low  fat  milk 
items  are  an  increasing  proportion  of 
Class  I  sales  at  the  expense  of  whole  milk 
and  cream. 

In  the  12  months  through  September 
1969  producer  milk  deUveries  averaged 
3.65  percent  butterfat.  In  the  .same  pe- 
riod the  butterfat  in  producer  milk  clas- 
sified in  Class  I  averaged  3.2  percent. 

The  order  price  for  the  Class  I  milk 
of  3.2  percent  butterfat  sold  by  handlers 
in  the  12  months  through  September 
1969  averaged  $6  307.  This  is  computed 
by  subtracting  from  the  average  $6.58 
Class  I  price  for  3.5  percent  milk.  3  points 
of  butterfat  at  9  1  cents  per  point.  At  the 
lower  butterfat  differential  adopted  In 
this  decision,  the  adjustment  for  butter- 
fat would  have  been  8  1  cents  per  point 
for  such  period  The  reduction  of  3  cents 
in  the  Class  I  differential  offsets  the 
change  in  butterfat  adjustment,  keeping 
the  Class  I  price  at  the  same  level. 
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The  handler  who  proposed  that  the 
Class  I  price  differential  be  adjusted 
to  give  consideration  to  the  change  In 
the  Class  I  butterfat  differential  also 
proposed  that  the  Class  I  pricing  formula 
of  the  order  be  changed  so  that  the  Class 
I  price  would  be  moved  upward  or  down- 
ward only  in  brackets  of  stated  amounts, 
such  as  15  or  20  cents.  This  proposal  was 
not  opposed  by  producers.  However,  both 
proponent  and  producers  Indicated  that 
since  a  national  hearing  is  considering 
such  a  bracketing  system  for  all  orders, 
no  action  should  be  taken  on  the  proposal 
at  this  time. 

8.  Location  differentials.  The  plant  lo- 
cation differential  provisions  should  be 
changed  to  establish  Ogden  and  Provo, 
Utah,  as  the  basing  points  for  computing 
the  differentials.  Under  the  proposed 
change.  Elko,  Nev.,  and  Price.  "Vernal 
and  Richfield,  Utah,  would  be  discontin- 
ued as  basing  points. 

The  order  now  provides  for  reducing 
the  Class  I  and  uniform  prices  at  plants 
100  or  more  miles  from  the  nearest  of  the 
city  halls  In  Ogden,  Price,  Richfield,  and 
Vernal,  Utah,  and  Elko,  Nev.,  at  the 
rate  of  15  cents  at  plants  within  lOO-llO 
miles,  plus  an  additional  1.5  cents  for 
each  additional  10  miles.  The  present 
basing  points  for  computing  location  dif- 
ferentials are  established  on  each  of  the 
four  sides  of  the  marketing  area  near  the 
perimeter,  that  Is,  at  Price  and  "Vernal 
on  the  eastern  side;  at  Ogden  on  the 
northern  side;  at  Elko,  Nev.,  on  the  west- 
ern side;  and  at  Richfield,  Utah,  on  the 
southern  side. 

A  cooperative  proposed  to  remove  Elko, 
Nev.,  and  Price  and  "Vernal,  Utah,  as  bas- 
ing points  for  computing  location  ad- 
justments, and  further  proposed  that 
Roosevelt,  Utah,  be  added  as  a  basing 
point  along  with  Ogden  and  Richfield, 
Utah.  Roosevelt  Is  about  30  miles  west  of 
"Vernal.  Such  proposal  would  provide  also 
for  no  adjustment  within  200  miles  of  a 
basing  point,  a  minus  adjustment  of  30 
cents  per  hundredweight  for  plants  lo- 
cated 200-210  miles  distant,  plus  1.5  cents 
for  each  addltonal  10  miles.  Under  a 
corollary  proposed  considered  at  the 
hearing,  any  diverted  producer  milk 
would  be  priced  at  the  location  of  the 
plant  to  which  diverted. 

In  proposing  that  Elko,  Nev.,  be  re- 
moved as  a  basing  point  for  computing 
location  differentials,  proponent  con- 
tended that  It  Is  too  far  away  from  the 
center  of  the  market  to  fimctlon  effec- 
tively as  a  basing  point.  The  resison  given 
for  deleting  Price  and  "Vernal  as  basing 
points  was  that  no  pool  plsuits  are  lo- 
cated there. 

The  problem  of  location  pricing  at 
hand  Is  essentially  one  of  recognizing  the 
need  for  basing  points  that  will  assist  in 
pricing  milk  to  meet  the  need  for  supplies 
at  main  centers  of  the  market  where  the 
great  bulk  of  the  supply  is  processed  for 
Class  I  distribution. 

Fluid  milk  products  are  bulky  and 
perishable,  and  Incur  a  relatively  high 
transportation  cost  when  they  are  moved 
a  considerable  distance.  The  location  dif- 
ferential provisions  should  facilitate 
economic  movement  when  milk  is  re- 
ceived for  Class  I  purposes  from  plants 
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located  a  distance  from  the  center  of 
the  market  where  the  milk  is  processed. 
The  rates  applicable  to  such  movement 
should  be  applied  from  appropriate  bas- 
ing points  to  accomplish  this  objective. 
and  to  assist  in  bringing  about  uniformity 
In  prices  to  aU  handlers.  Such  adjast- 
ment  to  prices  reflect  the  lesser  value 
(place  utility*  of  milk  when  such  milk 
is  moved  a  considerable  distance  to  the 
market  from  an  outlying  plant,  or  when 
It  Is  diverted  to  an  outlying  location  as 
producer  milk  in  heu  of  being  brought  to 
the  market  center. 

Since  location  differentials,  sometimes 
called  "zone  differentials."  apply  only  to 
plant  locations,  no  differential  is  applica- 
ble when  the  milk  is  received  directly 
from  the  farm  at  the  processing  plant 
in  the  market  center.  The  transportation 
or  hauling  cost  on  the  latter  milk  Is  paid 
for  by  the  individual  producer  through 
negotiation  with  haulers.  The  hauling 
rate  is  not  fixed  by  the  order. 

As  previously  stated,  when  milk  is  re- 
ceived at  a  plant  located  a  considerable 
distance  from  the  market,  the  handler 
rather  than  the  producer  incurs  the  addi- 
tional cost  of  moving  that  milk  from  the 
outlying  plant  to  the  central  market  for 
processing.  Under  these  conditions,  and 
in  the  absence  of  an  opportunity  cost 
created  elsewhere  for  the  milk,  the  value 
of  producer  milk  delivered  to  a  plant  lo- 
cated at  a  distance  from  the  market  is 
reduced  In  proportion  to  the  distance, 
and  the  cost  of  transporting  such  milk, 
from  the  plant  of  first  receipt  to  the 
plant  at  the  market  center. 

An  important  aspect  of  establishing 
basing  points  for  computing  location  dif- 
ferentials Is  to  Identify  the  major  con- 
sumption centers  In  the  marketing  area. 
Population  for  the  Great  Basin  market- 
ing area  Is  centered  on  a  north -south 
axis  primarily  between  Ogden  and  Provo, 
Utah.  The  1960  population  for  the  Utah 
portion  of  the  marketing  area  'the  major 
component)  was  about  837,000.'  The 
north-south  axis  from  Cache  County 
south  through  Sevier  County  accounted 
for  about  652.000,  or  78  percent  of  the 
total.  More  significantly,  about  76  per- 
cent of  the  population  for  the  marketing 
area  is  concentrated  in  the  Ogden.  Salt 
Lake  City,  and  Provo,  Utah,  area  which 
comprises  "Weber.  E>avls,  Salt  Lake  City. 
and  Utah  Counties.  Salt  Lake  City  Is  the 
principal  population  center  of  the  mar- 
keting area. 

The  cities  of  Ogden.  Salt  Lake  City, 
and  Provo,  Utah,  are  the  principal  cen- 
ters from  which  fluid  milk  products  are 
regtilarly  distributed  by  handlers  within 
a  radius  of  150  miles  In  various  direc- 
tions. Ogden  is  about  35  miles  north  of 
Salt  Lake  City  and  Provo  Is  43  miles 
south  of  Salt  Lake  City.  They  represent 
the  north-south  extremities,  respectively, 
of  the  heaviest  population  area  within 
which  the  bulk  of  the  market's  fluid  milk 
sales  are  made  to  consumers.  For  this 
reason,  these  cities  should  be  established 
as  basing  points  In  place  of  those  now 


1  Official  notice  Is  taken  of  the  T7.S.  Census 
of  Population.  1960  for  Utah.  Issued  by  the 
Bureau  of  the  Census,  XJ.S.  Department  of 
Commerce. 
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provided  in  the  order  No  adjustment 
would  apply  at  any  outl>-ing  plant  within 
150  miles  of  these  cities  because  this  is 
an  area  within  which  it  Is  more  feasible 
to  receive  direct-ship  milk  for  Class  I 
use  rather  than  to  receive  it  first  at  a 
supply  plant  or  receiving  station.  "Vir- 
tually all  mUk  regularly  received  at 
Class  I  processing  plants  in  this  market 
is  received  as  direct-ship  milk. 

At  one  time  there  was  a  pool  distribut- 
iiip  plant  at  Winnemucca.  Nev.,  in  the 
extreme  western  part  of  the  marketing 
area,  about  327  miles  from  Ogden  OflS- 
cial  notice  is  taken  of  the  market  ad- 
ministrator's monthly  uniform  price 
announcements  since  April  1969,  which 
make  clear  that  the  Winnemucca  plant 
discontinued  its  pool  plant  status  some 
months  ago.  No  other  Nevada  plants  are 
pool  plants  under  this  order.  There  being 
no  regulated  disposition  into  the  mar- 
keting area  from  the  Winnemucca  area, 
and  such  area  being  essentlsdly  rural, 
the  basing  point  at  Elko,  Nev  ,  does  not 
serve  the  basic  purpose  indicated  and 
should  be  discontinued.  Its  continued  use 
as  a  basing  point  would  distort  the  place 
value  of  producer  milk  at  outlying  points 
in  relation  to  the  price  level  at  the  cen- 
ters of  consumption. 

For  milk  received  at  a  plant  located 
150-160  miles  from  the  nearer  of  the  city 
halls  of  Ogden  or  Provo.  Utah,  the  Class 
I  and  uniform  prices  should  be  reduced 
22  cents  per  hundredweight.  The  present 
rate  of  1.5  cents  for  each  10  miles  or 
fraction  thereof,  beyond  the  160  miles 
herein  provided,  should  be  retained  This 
rate  reasonably  represents  the  cost  of 
transporting  milk  over  long  distances  in 
substantial  amoimts.  Location  adjust- 
ments (or  zone  differentials^  should  as- 
sure that  needed  milk  will  move  to 
bottling  plants  but  at  the  same  time  not 
encourage  uneconomic  handling  of  milk 
at  the  expense  of  the  pool. 

During  the  past  year,  a  regulated 
handler  operating  a  pool  plant  at  Salt 
Lake  City  has  bought  milk  from  Idaho 
producers  associated  with  a  cooperative 
association  at  Meridian,  Idaho.  Such 
milk  sometimes  is  received  at  a  distant 
plant  by  diversion  from  the  Salt  Lake 
City  plant  when  not  needed  there  When 
diverted  the  milk  continues  to  be  in- 
cluded in  the  Great  Basin  pool  as  pro- 
ducer milk.  On  diversion,  the  milk  is 
received  either  at  the  Boise  plant  or 
Caldwell  plant  which  are  about  236  miles 
and  262  miles  respectively  from  Elko. 
Nev..  In  Idaho.  Under  proponent's  pro- 
posal to  remove  Elko.  Nev.,  as  a  basing 
point,  any  location  differential  appli- 
cable to  milk  diverted  to  plants  at  Boise 
and  Caldwell  would  be  computed  from 
Ogden,  Utah,  which  Is  about  327  miles 
from  Boise.  Idaho. 

Because  this  diverted  milk  would  be 
priced  at  the  location  of  the  plant  to 
which  diverted  and  the  adjustment  would 
be  computed  from  the  Ogden  basing 
point,  the  effect  of  the  revised  provisions 
would  be  to  apply  to  the  minimum  uni- 
form price  applicable  to  milk  diverted  to 
the  Boise  location  an  adjustment  of 
about  47  cents.  Such  distant  supplies  of 
milk  when  diverted  to  a  plant  close  to 
the  source  of  production  do  not  incur 
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transportation  cost  to  market  and  there- 
fore should  not  receive  a  price  as  if  de- 
hvered  to  the  market  center 

Ln  view  of  ti.e  change  provided  herein 
for  the  no  differential'  zone,  it  is  not 
necessary  to  estabU?h  R.ooseve!t.  Utah. 
as  a  basins  zone  for  computing  location 
differentials 

9.  Computation  of  net  pool  obligation. 
The  net  pool  obligation  computation  ap- 
plicable to  receipt'?  from  unregulated 
supply  plants  should  be  modified. 

A  pool  plant  operators  obligation  to 
the  producer-settlement  fund  includes 
a  payment  on  f^'oid  nulk  products  re- 
ceived from  unresT-ilated  supply  plants 
that  are  allocated  to  Cla.ss  I  The  han- 
dlers payment  is  deternuned  by  charg- 
ing him  at  the  Class  I  price  and  credit- 
ing him  at  the  uniform  price  The  prices 
used  are  those  applicable  at  the  location 
of  the  unregulated  supply  plant,  except 
that  an  adjusiment  to  the  uniform  pnce 
is  limited  so  that  it  m.ay  be  not  less  than 
the  Class  III  price.  No  such  limitation 
applies  in  adjusting  the  Class  I  price 
by  the  location  ad.iustment  applicable 
at  the  location  of  the  unregulated  sup- 
ply plant. 

A  cooperative  propased  that  the  ad- 
justment to  the  Cla.ss  I  price  be  limited 
in  the  .same  way  as  is  the  adjustment  to 
the  uniform  price 

Under  certain  conditions  le.g  .  when 
the  unre^-ilated  supply  plant  is  at  a 
^eat  distance  from,  the  marketm.;;  area  i . 
the  unlim.ited  Class  I  price  ad.iustment 
could  result  in  the  pool  plant  operator 
receiving  a  payment  from  the  producer- 
settlement  fund  on  Class  I  milk  obtained 
from  the  unreculated  supply  plant  This 
would  occur  wh-=n  the  location  adjust- 
ment applicable  at  a  distant  supply  plant 
was  greater  than  the  difference  between 
the  Class  I  and  Class  III  prices  In  this 
circumstance,  producers  under  the  or- 
der would  be  paying  from  the  pool,  an 
unwarranted  suhiidy  to  the  pool  plant 
operator  for  in. porting  milk  from,  a  dis- 
tant plant.  A  payment  out  of  the  pool  on 
such  miilk  would  be  contrary  to  the  in- 
tent of  the  compensatory  payment  on 
unregulated  milk  for  the  purpose  of  pro- 
tecting the  classified  pricing  plan  by 
mamtaining  reasonable  price  parity  be- 
tween fully  reg'olated  milk  and  m.ilk  not 
so  regulated 

The  sam.e  limitation  should  apply  to 
the  uniform  price  when  adjusted  for  the 
location  of  the  unregulated  supply  plants 
from  which  f.uid  m.ilk  products  are  re- 
ceived at  a  P'X3l  plant  This  would  be  ac- 
complished by  providing  that,  for  the 
purpose  of  computing  a  pool  plant  op- 
erator's obligation  on  receipts  from  un- 
regulated supply  plants,  the  location 
adjustments  to  both  the  Class  I  and  uni- 
form prices  shall  be  limited  so  that  they 
may  be  not  less  than  the  Class  III  price. 
No  net  pool  obligation  charge  sho'old 
be  made  on  fluid  milk  products  received 
at  a  pool  plant  from  an  unregulated  sup- 
ply plant  when  such  fluid  m.ilk  products 
have  been  priced  as  Class  I  under  this 
or  ELny  other  Federal  order,  'When  an 
unregiilated  supply  plant  makes  Class 
I  p'urchase.s  from  a  rerulated  plant  un- 
der any  order,  the  obligation  to  the  order 
pool  at  the  Class  I  price  has  been  met: 
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and  there  is  no  justification  for  an  addi- 
tional charge  On  any  unpriced  milk  re- 
ceived fromi  an  unregulated  supply  plant, 
the  Great  Ba-'in  order  will  continue  to 
provide  for  payment  to  the  producer- 
settlement  fund  at  the  difference  be- 
tween the  Class  I  and  uniform  prices. 

10  Payments  out  of  the  producer- 
settlement  fund  The  order  provisions 
applicable  to  payments  from  the  pro- 
ducer-selllement  fund  should  not  be 
changed. 

.\  cooperative  proposed  that  any  han- 
dler who  receives  payment  from  the 
fund,  and  in  turn  fails  to  pay  his  pro- 
ducers the  full  uniform  price  value  for 
their  milk  should  receive  no  further 
payments  from  the  fund  in  the  event  he 
does  not  complete  his  payments  to  pro- 
ducers in  a  prior  month  for  which  he 
received  payment  from  the  producer- 
settlement  fund 

The  basic  purposes  of  the  order  are  to 
fix  minimum  prices  that  all  handlers 
must  pay  for  producer  milk  in  accord- 
ance with  the  manner  in  which  it  is  used 
and  to  return  to  producers  the  uniform 
pr.ce  bailed  on  the  utilization  of  all  pro- 
ducer m.ilk  in  the  market. 

Mmey  is  paid  Into  the  producer-set- 
tlement fund  by  those  handlers  whose 
obligation  for  producer  milk  received 
during  the  month  Is  more  than  the 
amount  they  are  required  to  pay  pro- 
ducers for  such  milk  at  the  uniform  price. 
A  handler  whose  utilization  is  below  the 
average  for  the  market,  and  whose  obli- 
gation for  producer  milk  received  during 
the  month  is  therefore  less  than  the  uni- 
form pnce  value  receives  pajinent  of  the 
difference  frcm  the  producer-settlement 
fund  This  equalization  process  enables 
all  handlers  to  pay  their  producers  the 
uniform  price  for  milk  delivered. 

No  testimony  was  presented  to  sho'w 
that  any  handler  who  received  payment 
from  the  producer-settlement  fund  had 
failed  to  pay  his  producers  the  full  uni- 
form price  value  for  their  milk.  If  a  han- 
dler fails  to  pay  his  producers  the  full 
uniform  price  value  for  their  milk  by 
the  dates  specified  m  the  order,  he  is  in 
violation  of  the  order  Should  this  occur, 
whether  he  receives  payment  from,  or 
m.akcs  payment  to.  the  producer-settle- 
ment fund,  he  is  subject  to  customary 
legal   procedures   to  obtain  compliance. 

While  ostensibly  the  proposed  change 
might  serve  an  enforcement  function 
under  certain  conditions,  it  Is  difiBcult 
to  conclude  that  the  withholding  by  the 
market  administrator  of  monies  due 
producers  <  through  a  handler)  in  the 
current  month  necessarily  would  aid  pro- 
ducers. The  proposal  also  involves  points 
of  enforcement  procedure  which  were  not 
explored  on  the  record.  In  matters  of 
enforcement,  the  facts  of  each  case  bear 
on  the  nature  of  the  violation,  the  extent 
of  the  violation,  and  the  appropriate 
means  of  correcting  it.  The  proposal 
therefore  Is  denied 

11  Interest  payments  on  overdue  ac- 
cnunt.'^  The  unpaid  obligation  of  a  han- 
dler to  the  market  administrator  should 
be  increased  one  percent  for  each  month 
or  portion  thereof  becinnmg  with  the 
third  day  following  the  date  by  which 
such  obligation  is  payable. 


A  handler  proposed  that  handlers  be 
required  to  pay  interest  on  overdue  ac- 
counts whether  owed  to  the  producer- 
setlement  fund,  the  marketing  serv- 
ices fund  or  for  the  expense  of 
administration. 

Prompt  payment  of  monies  due  the 
market  administrator,  whether  to  the 
producer-settlement  fund,  for  expense  of 
administration  or  for  marketing  services, 
is  essential  to  the  operation  of  the  order. 

As  herein  provided,  interest  on  unpaid 
obligations  would  be  charged  at  the  rate 
of  1  percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day  fol- 
lowing the  due  date  of  an  obligation  and 
would  be  applied  until  the  obligation  is 
paid.  The  3-day  interval  between  the  due 
date  of  an  obligation  and  the  time  from 
which  interest  would  be  computed  is  a 
reasonable  period  of  time  to  use  as  a 
basis  for  the  payment  of  interest  on 
overdue  accounts. 

The  current  scarcity  of  money  and  the 
relatively  high  rates  of  interest  on  com- 
mercial loans  could  provide  an  incentive 
for  handlers  to  delay  payments  to  the 
market  administrator  in  lieu  of  borrow- 
ing needed  money  from  other  sources 
unless  the  current  rate  is  increa.sed. 
Commercial  loans  In  the  area  are  avail- 
able only  at  about  12  percent  per  annum 
on  a  secured  loan.  The  rate  adopted  is 
reasonable  in  consideration  of  today's 
financial  markets. 

The  interest  payable  on  overdue  ac- 
counts should  be  computed  monthly  on 
the  unpaid  balance,  including  any 
accrued  interest.  A  handler  who  has  not 
made  payment  when  due  to  the  market 
administrator  has  use  of  such  money  for 
the  time  beyond  which  It  was  due. 

Some  handlers  may  have  unpaid  obli- 
gations due  the  market  administrator 
when  the  provision  herein  proposed 
would  become  effective  In  consideration 
of  the  mEiin  purpose  of  the  interest  pro- 
vision, i.e.,  to  obtain  prompt  payments 
for  producers,  there  Is  no  basis  for  dif-. 
ferentlating  between  unpaid  obligations 
resulting  from  milk  handled  in  preceding 
months  or  In  a  future  month.  It  is  in- 
tended that  the  unpaid  obligation  of  a 
handler  at  the  time  the  Interest  paj-ment 
provision  herein  proposed  would  t>ecome 
effective  will  be  treated  in  the  same  man- 
ner as  any  unpaid  obligation  subse- 
quently incurred  by  the  handler. 

If  a  handler  refuses  or  fails  to  file  a 
report  from  which  his  obligation  is  com- 
puted, interest  should  be  charged  on  any 
payments  due  the  market  administrator 
as  though  the  report  was  filed  when  due. 
Otherwise,  handlers  would  be  provided 
an  incentive  to  be  delinquent  in  filing 
their  reports. 

A  handler  suggested  that  the  market 
administrator  be  required  to  pay  interest 
on  any  tmpaid  obligation  to  a  handler. 
The  order  sets  forth  clearly  the  dates  by 
which  the  market  administrator  must 
pay  handlers  any  amount  due  them,  from 
the  producer-settlement  fund  He  has  no 
authority  to  delay  such  payments,  the 
due  dates  of  which  are  set  forth  in  the 
order.  There  Is  no  indication  that  the 
market  administrator  has  at  any  time 
failed  to  make  payments  as  required 
pursuant  to  the  order  and  there  would  be 
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no  reason  for  him  to  make  late  payments 
If  all  handlers  comply  with  order  terms. 
Moreover,  any  such  interest  payments 
could  come  only  from  monies  paid  by 
other  handlers  for  administrative  pur- 
poses. The  proposal  is  denied. 

12.  Application  of  order  to  cooperative 
associations.  The  order's  provisions  as 
they  apply  to  cooperative  associations 
should  not  be  changed. 

A  handler  proposed  that  the  order  be 
revised  so  that  the  order  would  not  dif- 
ferentiate between  a  cooperative  asso- 
ciation marketing  the  milk  of  its  mem- 
bers and  a  proprietary  handler  in  the 
representation  of  producers  A  principal 
purpose  of  the  proposal  is  to  enable  a 
handler  to  act  on  t>ehalf  of  his  producers 
in  the  same  maruier  as  if  the  handler  was 
a  cooperative  association  acting  on  be- 
half of  its  members. 

The  provisions  in  the  Great  Basin  or- 
der applicable  to  cooperative  associations 
were  established  on  the  basis  of  testi- 
mony substantiating  the  inclusion  of 
these  provisions  in  the  order.  Although 
the  proponent  proposed  removing  the 
various  references  to  "cooperative  asso- 
ciation" from  the  order,  he  provided 
no  basis  for  changing  any  specific  pro- 
visions now  applicable  to  a  cooperative 
association. 

The  handler  stated  that  the  order  pro- 
visions relative  to  coojjerative  associa- 
tions in  the  order  are  not  in  accordance 
with  law.  Section  608c(15i<A)  of  the 
Act  provides  specific  procedures  that 
must  be  followed  by  a  handler  in  chal- 
lenging the  legality  of  an  order  provi- 
sion. Proponent's  contention,  that  the 
provisions  of  the  order  as  they  refer  to 
cooperative  associations  are  illegal,  is 
appropriately  resolved  in  accordance  with 
such  sectibn  of  the  Act  rather  than 
through  public  hearing  procedure. 

13.  Miscellaneous  end  conforming 
changes.  In  55  1136  31  and  1136.32  ref- 
erence is  made  to  "the  second  proviso  of 
5  1136.11 'a)."  The  latter  provision  is  no 
longer  in  the  order,  and  the  reference 
to  it  in  the  aforesaid  sections  should  be 
deleted. 

Rulings  on  proposed  findings  and 
conclusions.  Briefs  and  proposed  find- 
ings and  conclusions  were  filed  on  behalf 
of  certain  interested  parties.  These  briefs, 
proposed  findings,  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings  The  findings  and 
determinations  hereinafter  set  forth 
are  supplementan-  and  in  addition  to  the 
findings  and  determinations  previously 
mad-  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre- 
viously issued  amendments  thereto: 
and  all  of  said  pre\1ous  findings 
and  determinations  are  hereby  ratified 
and    afHrmed.    except   insofar   as   such 
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findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

lai  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  aU  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
and  declared  policy  of  tlie  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed m.arkcting  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insiu-e  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence.  To  the  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the  excep- 
tions, such  exceptions  are  hereby  over- 
ruled for  the  reasons  previously  stated  in 
this  decision. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  rec- 
ommended marketing  agreement  is  not 
included  in  tlus  deci.sion  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  tha'-e  conuiined  in  the  order, 
as  hereby  proposed  to  be  amended.  The 
following  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Great  Baiin  marketing  area 
is  recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclasion.'-  may  be  carried  out.  It  is  the 
same  as  the  order  amending  the  order 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator. 
Regulatory  Programs  on  May  27.  1970. 
and  pubhshed  in  the  Feder.'\i.  Register  on 
June  3.  1970  >35  F.R  8572:  F.R.  Doc. 
708-6811 1 ,  subject  to  the  following  modi- 
fications in  §5  1136.8(a) <3i  and  ib)i3>, 
1136.9,  1136  43,  1136.44,  1136.70.  113681. 
and  1136  86  and  to  the  addition  of 
J  1136.63. 

1.  Section  1136.6  is  revised  as  follows: 

§  1 136.6      Great  Basin  marketing  area. 

"Great  Basin  marketing  area"  here- 
inafter called  the  "marketing  area" 
means  all  the  territory,  including  all 
Government  reservations  and  installa- 
tions and  all  mimicipalities,  within  the 
places  listed  below: 
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Utah 

Counties 

Box  Elder. 

Morgan. 

Cache  ( city  of 

Salt  l-ake. 

Logan  only) . 

Sanpete. 

Carbon. 

aevler. 

Daggett, 

Summit. 

Davis. 

Tooele. 

Duchesne. 

trinteh. 

Emery. 

Utah. 

Grand. 

Wasatch. 

Juab. 

■Weber. 

Millard. 

Nevada 

COUNTIIS 

Elko. 

White  Pine. 

■Wtomino  Cocntt 

Uinta  (town  of  Evanston  on^y) . 

2.  Section  1136.8  is  revised  as  follows: 

§1136.8      Producer-handler. 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  or  cor- 
poration and  who  meets  aU  the  following 
conditions : 

(a)  Operates  a  dairy  farm*s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  conditions  set  forth  in 
paragraph  <b>  of  this  section,  and  pro- 
vides proof  satisfactory  to  the  market 
administrator  that: 

di  The  full  maintenance  of  mUk- 
producing  cows  on  such  farm's)  is  at 
his  sole  risk  and  under  his  complete  and 
exclasive  management  and  control; 

(2)  Each  such  farm  is  owned  or  oper- 
ated by  him.  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control:  and 

(3)  Only  he  and  no  other  person  'ex- 
cept a  member  of  his  immediate  family 
or  a  stockholder  in  the  case  of  a  cor- 
porate farm)  employed  on  such  farm<s) 
own.  fully  or  partially,  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  it  is  produced: 

(b)  Oi^erates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
on  routes:  Provided.  That: 

(D  No  fluid  mUk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except: 

1 1 '  From  dairy  farm  i  s )  as  specified  in 
paragraph   ta)   of  this  section;  and 

lii)  Prom  pool  plants  in  an  amount 
that  IS  not  in  excess  of  the  larger  of 
3.000  iwunds.  or  5  percent  of  his  Class  I 
sales,  during  the  month; 

(2 1  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  tiie  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  i  including  the  operator  of  a  plant, 
or  a  vendor)  who  controls  or  is  con- 
trolled by  him  <e.g.,  as  an  interlocking 
stockliolder  <  or  in  which  he  >  including, 
in  the  case  of  a  corporation,  any  stock- 
holder therein!  has  a  financial  interest, 
shall  be  considered  as  having  been  re- 
ceived at  his  plant;  and  the  utilization 
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for  such  plant  shall  include  all  such 
route  and  store  dispositions;    and 

ic  Disposes  of  no  other  source  milk 
•  except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products  I  as  Class  I  nulk. 

3.  Section  1136  9  is  revised  as  follows: 

§  1136.9      ilandlrr. 

■  Handler    means: 

<a^  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  ■  1 1  pool  plants. 
i2i  partially  regulat-ed  distributing 
plants,  or  i3)  other  fluid  mi'.k  plants  de- 
scribed in  §  1136  lO-a' : 

'b'  Any  cooperative  association  with 
respect  to  miJk  diverted  for  its  account 
as  described  m  ?  1136  13: 

'ci  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  producers 
which  IS  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  op^erated  by.  or  under 
contract  t-o,  such  cooperatue  as.'^ocia- 
tjon.  if  the  cooperative  a.ssociation  noti- 
fies the  market  administrator  and  the 
handler  to  whom  the  milk  is  dehveied,  in 
writing  prior  to  the  first  day  of  che 
month  in  which  the  milk  Ls  delivered, 
that  It  wishes  to  be  the  handler  for  the 
milk  In  this  case  the  m.ilk  is  received 
from  producers  by  the  cooperative  asso- 
ciation: and 

'  d  >  A  vendor  '  any  person  who  does 
not  operate  a  plant  but  who  engages  in 
the  business  of  receiving  fluid  milk 
products  for  resale  and  distributes  to  re- 
tail or  wholesale  outlets,  via  a  mobile 
debvery  vehicle,  packaged  fluid  milk 
products  received  from  any  pl£int  de- 
scribed In  paragraph  •  a  ■  or  i  b  i  of  this 
section* . 

4.  Section  1136.10  is  revised  as  follows: 

§  1136.10       Fluid  milk  plant. 

"Fluid  milk  plant"  means  a  plant' 
(&>  In  which  milk  or  milk  products 
•  Including  filled  milk'  are  processed  or 
packaged  and  from  which  any  fluid  milk 
product  IS  disposed  of  during  the  month 
on  routes  m  the  marketing  area,  or 

'b'  In  which  milk  is  received  or 
proces-sed  and  from  which  milk  or  skim 
milk  IS  shipped  dunng  the  month  to  a 
plant  described  in  paragraph  a'  of  this 
section. 

§§   1136.11.  11,36.12.  11,36.16  ;  Vnundfd] 

4a  In  551136  11.  1136  12,  and  1136  16, 
"approved  plant"  is  changed  to  "fluid 
milk  plant"  In  each  place  it  appears  in 
such  sections 

5  In  5  1136  11  a',  "equal  to  not  less 
than  50  percent  of  the  receipts  during 
the  month  at  such  plant  of  producer 
milk,  producer  milk  diverted  therefrom 
by  the  plant  operator  and  receipts  at  the 
plant  of  fluid  milk  products,  except  filled 
milk,  from  plants  de.scnbed  pursuant  t-o 
paragraph  'b"  of  this  section."  is 
changed  to  "of  not  less  than  50  percent 
of  the  fluid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  that  are  physically  re- 
ceived at  such  plant  or  diverted  there- 
from as  producer  milk  to  a  nonpool  plant 
pursuant  to  5  1136  13  " 

6  Section  1 136.13  is  revised  as  follows: 
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§11,36.13       Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  dn  an  amount  deter- 
mined by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm  m  the  case  of  milk  moved  from  the 
farm  m  a  tank  truck  >  which  is: 

'  a '  Received  from  the  producers  at  a 
ixiol  plant  but  not  including  milk  of 
producers  for  which  another  person  is 
the  handler  pursuant  to  §1136. 9^0: 
Provided.  That  milk  received  at  a  pool 
plant  by  diversion  from  a  plant  at  which 
such  milk  would  be  fully  subject  to  pric- 
ing and  pooling  under  the  terms  and 
provisions  of  another  order  issued  pur- 
suant to  the  Act  shall  not  be  producer 
milk: 

'  b '  Received  by  a  cooperative  associa- 
tion which  IS  defined  as  a  handler  pursu- 
ant OT  3  1136. 9'ci  : 

'C>  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant,  subject  to  the 
following  conditions: 

1 '  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location/ of  the  plant  to  which 
diverted: 

'  2 1  Not  less  than  6  days"  production  of 
the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant : 

3  >  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
for  the  account  of  a  Cixiperative  associa- 
tion from  the  pool  plant  of  another  han- 
dler shall  not  be  producer  milk; 

•  4'  A  cooperative  association  may 
divert  for  us  account  only  the  milk  of 
member  producers:  Provided.  That  the 
total  quantity  of  milk  .so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  at  all  pool  plants  from  member 
producers  in  any  month  of  March 
through  August,  and  that  exceeds  20  per- 
cent of  such  receipts  in  any  month  of 
September  through  February,  shall  not 
be  producer  milk: 

5  '  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  divert 
for  his  account  only  the  milk  of  pro- 
ducers who  are  not  members  of  a  co- 
operative association:  Provided.  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  from 
producers  who  are  not  members  of  a 
cooperative  a.=;.sociation  in  any  month  of 
March  through  August,  and  that  ex- 
ceeds 20  percent  of  such  receipts  in  any 
month  of  September  through  February. 
shall  not  be  producer  milk : 

6 '  The  diverting  handler  shall  desig- 
nate the  dairj-  farmers  whose  milk  is 
not  producer  milk  pursuant  to  subpara- 
graphs '4'  and  i5'  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk: 

'  7  I  T^o  or  more  cooperative  associa- 
tions may  have  their  allowable  diver- 
sions computed  on  the  basis  of  the  com- 
bined deliveries  of  milk  by  their  mem- 


bers if  each  association  has  filed  such  a 
request  In  writing  with  the  market  ad- 
ministrator on  or  before  the  1st  day  of 
the  month  the  agreement  is  eflfective. 
This  request  shall  specify  the  basis  for 
assigning  overdiverted  milk  to  the 
producer  members  of  each  cooperative 
association  according  to  a  method  ap- 
proved by  the  market  administrator:  or 

•  d)  Diverted  from  a  pool  plant  to  an 
other  order  plant  if  a  Class  III  classi- 
fication •  or  its  equivalent)  is  designated 
for  such  milk  pursuant  to  the  provisions 
of  another  order  issued  pursuant  to  the 
Act  and  such  milk  is  not  subject  to  the 
pricing  and  pooling  provisions  of  such 
order.  The  conditions  described  in  sub- 
paragraphs (1)  through  (7'  of  para- 
graph <c>  of  this  section  shall  apply  to 
this  paragraph  as  if  set  forth  in  full 
herein. 

7.  Section  1136.15  is  revised  as  follows: 

§1136.13      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  filled  milk,  cream  >  sweet  or 
sour  I  except  frozen  cream,  concentrated 
milk  •  fresh  or  frozen  > .  fortified  milk  or 
skim  milk,  reconstituted  milk  or  skim 
milk  or  any  mixture  in  fluid  form  of 
milk,  skim  milk  and  cream  (except  ice 
cream,  ice  cream  and  other  frozen  des- 
sert mixes,  eggnog,  a  product  which  con- 
tains six  percent  or  more  nonmilk  fat 
'or  oU),  aerated  cream,  evaporated  or 
condensed  milk  (plain  or  sweetened, 
and  sterilized  products  in  hermetically 
sealed  containers) . 

§1136.22      [.Amended] 

8.  In  5  1136.22(1),  the  reference  to 
"§  1136.44(a)  (8)"  is  changed  to  '5  1136- 
44'a>  ilO)." 

9.  Section  1136.31  is  revised  as  follo(lR-s\ 
§1136.31      Other  reports.  ^ 

•  ai  Each  producer-handler  and  each 
handler  pursuant  to  §  1136  9idi  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  shall  request. 

(b)  Each  handler  who  operates  an- 
other order  plant  with  disposition  of 
fluid  milk  products  on  routes  in  the  mar- 
keting area  shall  report  such  disposition 
to  the  market  administrator  on  or  before 
the  seventh  day  after  the  end  of  each 
month. 

•  •  •  *  a 

10.  In  !  1136.32,  the  introductory  text 
is  revised  as  follows: 

§1136.32      Payroll  reports. 

Each  handler,  except  one  exempt  pur- 
suant to  5  1136.61  or  one  making  pay- 
ment pursuant  to  S  1136.62' b).  shall  re- 
port to  the  market  administrator  as 
follows ; 


■^^ 


1136.41     is     revised     as 


11.  Section 
follows : 

§  1136.41      Cla88««  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§§  1136.42  through  1136.45,  the  classes 
of  utilization  shall  be  as  follows : 
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(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  from  a  plant  in  the 
form  of  a  fluid  milk  product  except: 

(i)  Those  classified  pursuant  to  para- 
graph (c)  (3),  (4),  and  (7)  of  this  sec- 
tion; and 

•  ii)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volim:ie  of 
a  like  unmodified  product  of  the  same 
butterfat  content; 

•  2)  In  packaged  fluid  milk  products  in 
inventory  on  hand  at  the  end  of  the 
month;  and 

•  3)  Not  otherwise  specifically  ac- 
counted for  as  Class  II  or  Class  III 
utilization. 

lb)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  'except 
that  classified  pursuant  to  paragraph 
(c)  (3)  and  ,4i  of  tins  section '  used  to 
produce  cottage  cheese. 

ic)  Class  III  viilk.  Class  in  milk  shall 
be  all  skim  and  butterfat: 

1 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  II 
product ; 

1 2)  Contained  in  Inventory  of  bulk 
fluid  milk  products  on  hand  at  the  end 
of  the  month; 

(3>  Contained  in  the  skim  milk  por- 
tion only  of  fluid  milk  products  and 
cottage  cheese  disposed  of  for  livestock 
feed; 

(4>  Contained  in  the  skim  milk  por- 
tion only  of  fluid  milk  products  and  cot- 
tage cheese  dumped  after  prior  notifica- 
tion to  and  opportunity  for  verification 
by  the  market  administrator; 

i5»  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  at  each  pool 
plant,  or  a  handler  pursuant  to  J  1136.9 
(C),  assigned  pursuant  to  5  113645'b> 
(1),  but  not  to  exceed  the  following: 

(1)  Two  percent  of  producer  milk  'ex- 
cept diverted  milk )  ;  plus 

'ill  One  and  oncrhalf  percent  of  milk 
received  in  bulk  /ank  lots  from  other 
pool  plants:  plus 

•  111)   One    an 
milk  received  fro; 
§  11369'ct    lexce 


one-half  percent  of 
a  handler  pursuant  to 
^that  If  the  handler 
operating  the  p.x)l  plant  files  notice  with 
the  market  administrator  that  he  Is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  .shall 
be  2  percent)  ;  plus 

liv)  One  and  one-half  percent  of 
receipts  of  flu;d  milk  products  m  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Cla^s  in  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler:  plus 

IV)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  In  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  in  utiliza- 
tion was  requested  by  the  handler;  less 

•  vl>  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  other 
pool  plants  (except  when  the  exception 
specified  in  subdivision  (iii>  of  this  sub- 
paragraph applies,  the  applicable  per- 
centage shall  be  2  percent) ; 

(6>  In  shrinkage  assigned  pureuant  to 
8  1136.45 (b> '2); 


(7)  In  fluid  milk  prcxlucts  delivered  in 
bulk  form  to  and  used  at  a  commercial 
food  processing  establishment  •  other 
than  a  mils  plant)  in  the  manufacture 
of  baker>-  products,  candy,  or  packaged 
food  products  (other  than  milk  products; 
exclusively  for  consumption  off  the 
premises;  and 

(8)  Contained  in  any  fortified  fluid 
milk  product  in  excess  of  the  pounds 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)(1)  (ii)   of  this  section. 

§  1136.42       [  Amended  1 

12  In  §1136.42(a»,  the  references  to 
"5  1136  44'a)  (8),"  "§  1136. 44ia)  (3) ,"  and 
"§  1136.44ia)(7)"  are  changed  to 
•■§  n36,44(a)(10)."  "S  1136.44(a>  (5K" 
and  "§  1136.44(a)  (9),"  respectively. 

13.  In  §  1136. 42'c),  subparagraph  (1) 
is  deleted:  subparagraphs  •2>.  i3>.  and 
(4'  are  renumbered  subparagraphs  <1). 
(2>,  and  i3'.  respectively;  and  the  ref- 
erence to  "subparagraph  (4i"  is  changed 
to  "subparagraph  (3)"  in  the  two  places 
it  appears  in  such  paragraph. 

14.  Section  1136,43  is  revised  as 
follows : 

§  1136.43      Compulation     of     »kim     milk 
and  butterfat  in  each  rla**. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  of 
receipts  and  utilization  submitted  pur- 
suant to  §  1136  30.  The  skim  milk  con- 
tained in  any  product  utilized,  produced 
or  disposed  of  by  the  handler  dunng  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  a.s.sociated 
with  such  solids.  The  market  adminis- 
trator shall  compute  the  skim  milk  and 
butterfat  in  each  class  at  all  pool  plants 
of  such  handler,  exclusive  of  any  cla.ssi- 
fication  based  upon  movements  between 
such  plants,  and  all'x;ation  pursuant  to 
§  1136  44  and  computation  of  obligation 
pursuant  to  I  1136.70  shall  be  based  upon 
the  combined  utilization  .so  computed. 
Producer  milk  for  which  a  cooperative 
association  is  the  responsible  handler 
pursuant  to  J  1136.9  'b"  or  'c  shall  be 
treated  separately  from  the  operations 
of  any  pool  plant's)  operated  by  such 
coojierative  association  for  the  purpo.se 
of  allocation  pursuant  to  §  1136  44  and 
computation  of  obligation  pursuant  to 
§  1136.70. 

15.  Section  1136.44  is  revised  as 
follows: 

§  1136.44      Allocation   of   skim    nulk    and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  5  1136.43.  the  market  adminis- 
trator .shall  determine  each  month  the 
cla.ssification  of  milk  received  from  pro- 
ducers by  each  ccxjperative  association 
handler  pursuant  to  §  1136  9  'b'  and  <c< 
which  was  not  received  at  a  pool  plant 
and  the  classification  of  milk  received 
from  producers  and  from  c(X)E>eratlve  as- 
sociation handlers  pursuant  to  J  1136,9 
fc>  by  each  handler  as  follows: 

•  a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 


( 1 )  Subtract  from  the  total  pwunds  of 
skun  milk  in  Class  III  the  pounds  of 
skim  nulk  classified  as  Class  III  pur- 
suant to  i  1136.41  icj  •5> ; 

•  2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
packaged  form  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  under  this  or  any 
other  order  issued  pursuant  to  the  Act 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  under  this  or  any 
other  order" 

•  3 1  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  ir.  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
(5)(iv)   of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  clas- 
sified as  Class  III  pursuant  to  §  1136  41 
(c)(8)  plus  2  percent  of  such  receipts 
I  weight  of  an  equal  volume  of  a  like  un- 
modified product  of  tile  same  butterfat 
content)  : 

I  ii  1  From  Cla.ss  I  milk,  the  remainder 
of  such  receipts:  and 

iiii»  In  the  event  that  packaged  other 
order  milk  receipts  'including  filled 
milk )  are  in  excess  of  the  total  amount 
subtracted  pursuant  to  subdivisions  'D 
and  'ii)  of  this  subpara-^raph  the  re- 
maining quantity  shall  be  subtracted 
from  the  utilization  remaining  in  Class 
in  and  then  Class  II: 

'4'  Except  for  the  first  month  that 
this  subparagraph  is  effective,  subtract 
from  the  remaining  pounds  of  skim 
mUk  in  Class  I  the  pounds  of  .skim  milk 
In  inventory  of  packaged  fluid  milk 
products  on  hand  at  the  beginning  of 
the  montli:  Provided.  That  this  sub- 
paragraph shall  not  be  applicable  to  a 
pool  plant  in  any  month  immediately 
following  a  month  in  which  such  plant 
was  not  fully  subject  to  the  pooling  and 
pricing  provisions  of  this  order: 

•  5'  Subtract  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  each  cla.ss.  in  senes  beginning 
with  Class  ni.  the  pounds  of  skim  milk 
in  each  of  the  following : 

'D  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product, 

'ii'  Receipts  of  fluid  mi!k  products 
•  except  filled  milk '  not  qualified  for  fluid 
consumption  and  receipts  of  fluid  milk 
products  from  unidentified  sources; 

(iii'  Receipts  of  fluid  milk  products 
from  a  producer-handler  'as  defined 
under  this  or  any  other  Federal  order) 
and  from  exempt  distributing  plants: 

'iv  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  '  2  ■  of  this  para- 
graph: and 

I VI  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 


KD6RAL  tfOISTEt,  VOL   35,  NO.    1*3 — WIDAr,   AUGUST  21,    1970 


1.1390 

skim  milk  Ls  allocated  to  Class  I  at  the 
transferor  plant; 

1 5a  I  Subtract  from  the  pounds  of 
skim  milk  remaining  in  Class  II  and 
Class  III,  beginning  »-ith  Class  II.  re- 
ceipts from  pool  plants  of  other  han- 
dlers 'or  other  pool  plants  if  applicable' 
in  the  form  of  cottage  cheese. 

1 6 1  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Classes  n  and  ni  ■  beginning 
with  Class  III  >  but  not  m  excess  of  such 
quantity: 

'1  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs '2'  and  iS'tivi  of  this 
paragraph,  for  which  the  handler  re- 
quests Class  ni  utilization: 

'li'  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs <2i  and  fSHivi  of  this 
paragraph,  which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows 

'0'  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  by  1.25.  and 

'bi  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  from  pool  plants  of 
other  handlers,  and  in  receipts  In  bulk 
from  other  order  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
1 5 1 '  V I  of  this  paragraph : 

'uii  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph iS'Vi  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant. 
if  Class  III  utilization  was  requested  by 
the  transfe-f-ee  handler  and  the  operator 
of  the  transferor  plant  requests  the  low- 
est class  utilization  under  the  other 
order: 

'  7  I  Subtract  from  the  pounds  of  .'^kim 
milk  remaining  in  each  class.  In  series 
beguuimg  with  Class  III  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginning of  the  month  that  were  not  sub- 
tracted pursuant  to  subparagraph  i4>  of 
this  paragraph: 

'8'  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(II  of  this  paragraph ; 

<9i  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
STich  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  plants  which  were  not  sub- 
tracted pursuant  to  subparagraph  (2i. 
<5'  '  Ivi .  or  i6i  <i'  or  '  u '  of  this 
paragraph: 

'  10'  Subtract  from  the  pounds  of  .^kim 
milk  remainmg  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  producing  in  bulk 
from  an  other  order  plants,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  '  5  >  '  v  or  '  6  > 
(iiii  of  this  paragraph 

<ii  In  series  beginning  with  Cla.^s  in. 
the  pounds  determmed  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  III   utilization  of  skim   milk 
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announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1136.22(1) 
or  the  percentage  that  Class  II  and  Class 
ni  utilization  remaining  Is  of  the  total 
remaining  utilization  of  skim  milk  at  the 
pool  plant  of  the  handler;  and 

' li '  Fiom  Class  I.  the  remaining 
pounds  of  such  receipts; 

11'  Subtract  from  the  pounds  of 
skira  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  pool  plants  of  other 
handlers  according  to  the  classification 
assigned  pursuant  to  §  1136.42(a)  ; 

'12'  If  the  pounds  of  skim  milk  re- 
maiiung  m  all  cla-sses  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
reinaming  in  each  class  in  series  begin- 
ning witli  Cla-ss  III.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage"'; 

I  b'  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a>  of  this 
section:  and 

■c  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  la'  and  'b'  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

16.  Section  1136.50ia»  Is  revised  as 
f 'jllows : 

^  1136.50      (  la-M  prices. 

•  •  •  •  • 

'a'  Class  I  milk  price.  The  price  for 
Cla.'^  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.02 

and  plus  20  cents. 

•  •  •  •  • 

17.  Section   1136.52<a)    is   revised   as 

follows: 

§1136..j2      Rulterfat      difTerentiali^     to 

llUIulltTs. 
«  •  •  •  • 

'&>  Class  I  milk.  Multiply  the  butter 
price  for  the  preceding  month  by  1.20, 
divide  the  result  by  10.  and  round  to  the 
nearest  one-tenth  cent. 


18.   Section    1136.53(a)    is   revised   sis 

follows; 

§  1136.3,3      Loration      difTerpnlials      to 
handlers. 

(a I  For  milk  which  is  received  from 
producers  at  a  pool  plant,  or  Is  diverted 
therefrom,  or  is  delivered  by  a  coopera- 
tive association  pursuant  to  5  1 136.9' c) 
to  a  pool  plant  and  which  Is  classified 
as  Class  I  milk  or  a.ssigned  Class  I  loca- 
tion adjustment  credit  purstiant  to  para- 
graph b'  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust- 
ment is  apphcable.  the  price  computed 
pursuant  to  5  1136.50' a  i  shall  be  reduced 
as  follows: 

Rate 
per 
hundred- 
weight 
(cents) 
Eh-slance  (miles)  : 

150  but  not  more  than  160 22.0 

For  each  additional  10  miles  or  frac- 

Mon  thereof  in  excess  of  160 1.5 


Such  distance  to  be  measured  from  the 
plant  to  the  nearer  of  the  city  halls  In 
Ogden  or  Prove,  Utah ; 

•  •  •  *  • 
§  1136.61      [Amended] 

19.  In  5  1136.61(d)(2).  add  immedi- 
ately following  "other  order  plant"  the 
following;  "(but  the  adjasted  price  not 
to  be  less  than  the  Class  III  price  >  ". 

20.  Section  1136.62(b)(2)  Is  revised  as 
follows ; 

§  1136.62  Obligation  of  handler  ii|HTal- 
inie  a  partially  regulaird  di^lrihiiting 
plant. 

*  •  •  *  • 

(b)    •  •   "^ 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act;, 
and 

(II)  From  a  nonpool  plant  that  Is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  under  this  or  any  other 
order  Issued  pursuant  to  the  Act  Is  clas- 
clfied  and  priced  as  Class  I  milk  and  Is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

«  •  •  «  « 

21.  In  11136.62(b)(5).  add  immedi- 
ately following  the  second  reference 
therein  to  "Class  I  price  applicable  at  the 
location  of  the  nonpool  plant"  the  fol- 
lowing; "(but  the  adjusted  price  not  to 
be  less  than  the  Class  HI  price)". 

22.  A  new  §  1136.63  is  added  as 
follows : 

§  1136.63  Obligation  of  a  \endor  on  re- 
ceipts from  a  produrer-handlrr. 

Each  vendor  shall  pay  the  market  ad- 
ministrator for  the  prcxlucer-settlement 
fund  on  or  before  the  25th  day  after  the 
end  of  the  month  at  the  difference  be- 
tween the  value  of  the  skim  milk  and 
butterfat  in  fluid  milk  products  received 
from  a  pnxlucer-handler  during  the 
month  at  the  Class  I  price  applicable  at 
the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  III 
price)  and  its  value  at  the  Class  III 
price,  subject  to  the  following  condi- 
tions: 

(a)  The  quantities  of  skim  milk  and 
butterfat  in  fluid  milk  products  on  which 
paj-ments  shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  vendor's 
Class  I  disposition  in  the  marketing  area 
during  the  month;  and 

(b)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of  the 
producer-handler  pnirsuant  to  S  1136.8 
(b)(3). 

23.  Section  1136.70  is  revised  as 
follows; 
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g  1136.70      Compulation  of  llie   net   pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  and  of  each  cooperative  associa- 
tion handler  pursuant  to  5  1136  9  b*  and 
(c>  shall  be  a  sum  of  money  computed 
each  month  by  the  market  administrator 
as  follows: 

I  a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursu- 
ant to  5  1136.44' c)  by  the  applicable 
class  price; 

<b)  Add  the  amount  obtained  from 
multiplying  tlie  overage  deducted  from 
each  class  pursuant  to  §  1136  44 'a)  (12) 
and  the  corresponding  step  of  §  1136.44 
(b)  by  the  applicable  class  price: 

(c)  Add  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month  and  the  (Tla.ss  I  price 
for  the  current  month  by  the  hundred- 
weight of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  §  1 1 36.45 
(a)(7)  and  the  corresponding  step  of 
S  1136.44(b)  for  the  current  month: 

(d)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  III 
price  values  at  the  pool  plant  of  Uie  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1136.44(aM5>  and  the 
corresponding  step  of  §1136.44ibi.  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
§  1136.44ia)  (5)  <iv)  and  'vi  and  the 
corresponding  step  of  §113644ibi  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  'but  the 
adjusted  price  not  to  be  less  than  the 
Class  in  price)  ;  and 

<e)  Add  tiie  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
pool  plant(s)  from  which  an  equivalent 
volume  was  received  'but  the  adjusted 
price  not  to  be  less  than  the  Class  III 
price)  of  the  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
5  1136  44'a)  i9»  and  the  corresponding 
step  of  5  1 136.44' b),  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  under 
this  or  any  other  order  issued  pursuant 
to  tlie  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order. 

24.  Section  1136.81  is  revised  as  fol- 
lows ; 

§  1136.81       I'rodueer-.«ettlrmenl  fund. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
55  1136.61.  113662.  1136.63,  1136.82.  and 
1136.84.  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §§  1136.83  and 
113684:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler. 

25.  Section  1136.86  is  revised  as  fol- 
lows: 
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§  1136.86      Kxpcnse  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  14ih  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary-  may  prescribe  with  respect  to: 

I  a)  Producer  milk  '  including  that  clas- 
sified pursuant  to  §113640'bt  but  ex- 
cluding, in  the  case  of  a  cooperative  as- 
s(x;iation  which  is  a  handelr  pursuant  to 
5  1136.9' c).  milk  which  was  received  at 
the  pool  plant  of  another  handler)  and 
such  handler's  own  production. 

(b)  CXher  source  m.ilk  allocated  to 
Class  I  pursuant  to  5  1136  44'a  1  '5>  and 
'9'  and  the  corresponding  steps  of 
§  1136.44(b) ; 

(c)  Cla^ss  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants;  and 

<d)  Class  I  milk  disposed  of  by  a  ven- 
dor in  the  marketing  area  on  which  a 
payment  to  the  producer-settlement  fund 
is  due  pursuant  to  5  1136.63. 

26.  A  new  §  1136  88  is  added  as  fol- 
lows: 

§1136.88      Interest  pa>n>ent.s. 

The  unpaid  obligation  of  a  handler 
pursuant  to  5§  1136.82.  1136.84,  1136.86. 
and  1136.87  shall  be  increased  1  percent 
for  each  month  or  ixirtlon  thereof  begin- 
ning with  the  third  day  following  the 
date  by  which  such  obligation  was  pay- 
able: Provided.  That: 

'ai  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges  pre- 
viously made  pursuant  to  this  section; 
and 

'b'  For  the  purpose  of  this  section, 
any  obligation  tliat  was  determined  at  a 
date  later  than  tliat  prescnt)ed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator when  due  shaD  be  considered  to 
liave  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  filed 
when  due. 

Signed  at  Washington.  DC  .  on  Au- 
gust 18,  1970. 

John  C  Blum 
Deputy  Administrator. 
Regulatory  Programs. 

|FR     Doc,    70-11018;    PUed.    Aug     20.    1970; 

8  48  a.m  1 
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(Docket  No   .'VO-335-.'M61 

MILK   IN   RIO   GRANDE  VALLEY 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed   amendments    to    the    marketing 


agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Rio  Grande  Val- 
ley marketing  area  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  '7  USC  601  et  seq  ' . 
and  the  applicable  rules  of  practice  '  7 
CFR  Part  900'.  at  Albuquerque,  N. 
Mex.,  on  June  9,  1970.  pursuant  to  no- 
tice thereof  issued  on  May  25,  1970  (35 
FR   8448). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  July  22.  1970.  filed 
with  the  Hearing  Clerk.  US,  Department 
of  .Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findmgs  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  sub;ect  to  the  following 
modification: 

1  Under  subheading  "2.  Location  ad- 
justments applicable  to  nonp>ool  milk"  a 
sentence  is  added  to  the  last  paragraph. 

The  material  issues  on  the  record  re- 
late to: 

1.  Whether  credits  for  certain  Cla.ss  II 
dispositions  of  producer  milk  should  be 
continued  after  August  1970. 

2  An  appropriate  limit  to  the  amount 
that  the  Class  I  price  may  be  reduced  by 
location  adjustments  in  computing  obli- 
gations of  regulated  handlers  with  re- 
spect to  receipts  of  unregulated  milk 
or  obligations  of  partially  regulated 
handlers. 

3.  Appropriate  application  of  the  order 
in  a  circumstance  where  Class  I  milk  is 
moved  from  a  pool  plant  or  an  other 
order  plant  to  a  nonpool  plant  that  In 
turn  Ls  an  tmregulated  supply  plant 
source  of  Class  I  milk  at  a  pool  plant. 

Findings  and  conclusions  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
•sented  at  the  hearing  and  the  record 
thereof; 

1  Credits  for  certain  Class  II  uses.  The 
credit?  for  certain  Cla.ss  II  iLses.  including 
skim  milk  dumped  or  ased  for  livestock 
feed  and  for  skim  milk  moved  to  manu- 
facturing plants  outside  the  marketing 
area,  should  be  discontinued 

Credits  accorded  handlers  fur  specified 
Class  n  dispositions  have  been  in  effect 
since  April  1966  pursuant  to  several 
temporary  amendments.  Primarily  the 
problem  arose  from  an  excess  of  milk 
supply  delivered  in  tlie  marketing  area 
from  local  and  outside  sources,  in  total, 
and  a  lack  of  manufacturing  facilities  in 
the  area  sufBcient  to  utilize  the  excess. 
Tlie  credit  provisions  ha\e  made  allow- 
ance for  the  C(3st  of  moving  the  excess 
milk  from  the  marketing  area  to  manu- 
facturing plants  outside  the  area 

A  further  provision  has  resulted  m  no 
charge  to  Rio  Grande  handlers  for  skim 
milk  dmnped  or  disposed  of  as  livestock 
feed.  From  a  producer  standpoint,  the 
latter   has   provided    an   alternative    to 
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moving  some  excess  milk  out  of  the  mar- 
keting area  but  producers  obtain  only 
partial  utilizauon  for  their  milk  The 
cream  separated  is  utilized  primarily  for 
the  ice  cream  processing  operations  at 
pool  plants.  The  Class  n  credits  at  the 
full  value  of  the  skim  milk  have  applied 
to  such  dispositions  of  skim  milk 

With  respect  to  milk  moved  out  of  the 
marketing  area  for  Class  n  use.  the 
order  has  provided  that  "milk  or  skim 
milk  transferred  or  diverted  as  Class  n 
milk  to  a  nonpool  plant  located  outside 
the  marketing  area  from  a  pool  plant  or 
from  farms  located  withm  the  marketing 
area"  is  subje<"t  to  a  credit  to  the  han- 
dler of  the  per  hundredweight  value  of 
the  skim  milk  less  40  cents.  In  effect,  the 
net  obligation  of  the  handler  on  such 
disposition  has  been  40  c«nts  per  hun- 
dredweight for  the  skim  milk  so  moved. 

A  further  provision  for  a  credit  on  skim 
milk  used  to  produce  condensed  milk  has 
never  been  used 

The  credit  provLions  currently  in 
effect  have  an  expiration  date  of 
August  31.  1970.  The  temporary  exten- 
sion to  such  date  was  based  on  a  hearing 
held  June  24.  1969 

In  the  heanng  of  june  9.  1970.  it  was 
proposed  by  the  cooperative  which  has 
handled  most  of  the  milk  in  such  dispo- 
sitions that  skim  m.'Ik  dumped  continue 
to  be  allowed  the  same  credit  and  that 
skim  milk  moved  out  of  the  markftmg 
area  be  credited  with  a  transportation 
factor  of  1  5  cents  per  10  miles  off  the 
Class  II  price.  Both  credits  would  apply 
through  August  1971  The  cooperative 
pointed  out  that  during  1969  the  special 
provisions  were  used  to  transfer  or  divert 
out  of  the  marketing  area  24  million 
pounds  of  producer  milk  Most  of  such 
disposition  has  been  handled  throiigh  the 
cooperatives  pool  plant  at  El  Paso.  Tex  . 
from  which  u  has  been  shipped  to  a 
manufacturing  plant  of  the  cooperative 
at  Muenster.  Tex .  a  distance  of  6^3 
miles.  This  plant  is  the  closest  manufac- 
turing plant  which  has  capacity  to  ar- 
commodate  the  volume  of  shipments 
involved 

During  1969.  an  additional  11  million 
pounds  of  skim  milk  were  diunped  pur- 
suant to  the  credit  provisions.  Minor 
quantities  were  used  for  livestock  feed. 

Ail  Class  I  distributing  plants  served 
by  producer  milk  supplies  are  located  in 
the  marketing  area  As  previously  stated. 
an  important  part  of  the  problem  in 
prior  periods  has  been  that  substantial 
supplies  were  being  shipped  into  the 
marketing  area  from  distant  sources  out- 
side, while  at  the  same  time  large  volimnes 
of  milk  excess  to  handlers'  fluid  needs 
were  being  moved  out  of  the  marketing 
area  to  nonpool  manufacturing  plants. 

The  major  part  of  the  necessary  mar- 
ket supply  is  produced  within  the  mar- 
keting area.  There  are  substantial 
additional  quantities  which  have  been 
regularly  received  from  sources  in  Ari- 
zona Colorado.  Oklahoma,  and  Utah. 
During  1969.  m-area  production  totaled 
292  million  pounds  and  milk  receipts 
from  outside  sources  totaled  67  million 
pounds  At  the  same  time,  however,  more 
than  35  million  pounds  of  milk  and  skim 
milk  were  disposed  of  either  by  transfer 
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or  diversion  out  of  the  marketing  area 
for  manufacturing,  or  as  skim  milk 
dumped. 

Important  changes  in  the  market  in 
recent  months  have  minimized  the  basic 
problem  which  had  necessitated  sub- 
stantial movements  of  milk  from  the 
market  to  nonpool  plants  outside  the 
marketing  area.  The  proponent  coop- 
erative, which  now  provides  most  of  the 
milk  supply  In  the  marketing  area,  and 
two  cooperatives  furnishing  most  of  the 
milk  supplies  brought  in  from  outside 
.sources,  have  arranged  for  systematic 
scheduling  of  their  milk  deliveries  so  that 
shipments  from  sources  outside  the  mar- 
ket plus  milk  produced  in  the  marketing 
area  will  approximate  handlers'  needs  at 
all  times.  The  principal  outside  sources 
during  earlier  periods  have  been  pro- 
ducer members  of  cooperatives  in  the 
Central  Arizona  and  Western  Colorado 
Federal  order  markets  These  sources 
are  now  included  in  the  cooperatives' 
plan  for  scheduling  shipments. 

Another  significant  change  in  the  mar- 
ket structure  is  the  increase  in  proponent 
cooperative's  membership  among  mar- 
keting area  producers.  This  is  the  result 
of  the  consolidation  of  most  of  the  mem- 
bership of  the  New  Mexico  Milk  Pro- 
ducers A.ssociation  with  that  of  Associ- 
ated Milk  Producers.  Inc 

It  was  estimated  that  the  arrangement 
among  the  three  cooperatives  will  enable 
regular  scheduling  of  delivery  of  approxi- 
mately 90  percent  of  the  producer  milk 
supply  on  the  market.  This  would  be  very 
nearly  all  of  the  m-area  production  not 
part  of  the  own  farm  production  of 
handlers,  and  all  but  a  small  fraction  of 
the  milk  originating  outside  the  market- 
ing area. 

Tlie  rational  scheduling  of  shipments 
from  outside  the  market  should  resolve 
the  problem  the  credits  were  intended  to 
deal  with  The  excess,  if  any,  of  supplies 
made  available  In  the  marketing  area 
m  relation  to  handlers'  needs  arises  not 
because  of  excessive  milk  production  in 
the  area  but  because  shipments  in  from 
outside  have  been  greater  than  would  be 
needed  with  full  utilization  by  handlers 
of  milk  produced  within  the  area.  In  most 
months  production  within  the  marketing 
area  provides  little  margin  over  total 
handler  Class  I  disposition.  In  1969,  mar- 
keting area  production  on  a  monthly 
basis  averaged  24.330,295  pounds  com- 
pared to  handlers'  Class  I  utilization  of 
22.843.718  pounds.  This  production-sales 
relationship  is  similar  to  that  of  other 
recent  years,  there  having  been  no  signif- 
icant change  in  level  of  marketing  area 
production  or  handlers'  Class  I  sales. 

Class  II  operations  of  pool  plants  in 
the  marketing  area  also  represent  an 
outlet  for  local  production  not  used  in 
Class  I  Cottage  cheese  produced  in  pool 
plants  is  a  regular  use  of  about  2.7  mil- 
lion pounds  of  milk  monthly  and  thiis 
IS  a  logical  outlet  for  both  the  skim  milk 
and  butterfat  of  producer  milk.  Handlers' 
Class  II  milk  in  cottage  cheese  and  plant 
shrinkage,  together  about  three  million 
pounds  per  month,  has  in  all  but  one 
month  of  the  January  1969-April  1970 
period  been  as  much  as  marketing  area 


production  remaining  after  subtracting 
handlers'  Class  I  sales. 

In  the  one  month,  June  1969,  cottage 
cheese  use  and  shrinkage  was  3.3  million 
poimds  compared  to  4  5  million  poimds  of 
production  over  Class  I  use.  There  Is, 
however,  a  seasonal  increase  at  this  time 
in  handlers'  other  principal  Class  II  use, 
ice  cream  made  in  pool  plsmts,  which 
utilized  milk  products  equivalent  to  2.6 
million  pounds  during  the  month  of  fluid 
milk  constitutents.  It  is  thus  possible  that 
all  but  minor  quantities  of  marketing 
area  production  could  be  used  in 
handlers'  pool  plants  in  the  marketing 
area,  even  in  the  months  of  heaviest 
production  In  the  area. 

Prom  this  it  is  apparent  that  market- 
ing area  production  is  usually  less  than 
handlers'  requirements  for  all  uses. 
Plants  in  the  marketing  area  thus  depend 
in  pxart  on  supplies  from  outside  the  area 
to  supplement  in-area  production  as 
evidenced  also  by  the  fact  that  volume 
of  out-of-area  supplies  In  all  but  a  few 
months  has  substantially  exceeded  quan- 
tities shipped  out  or  dimiped  under  the 
credit  provisions.  In  1969,  out-of-area 
supplies  of  producer  and  other  order  milk 
averaged  5.6  million  poimds  monthly 
compared  with  3  million  pounds  monthly 
disposed  of  under  the  credit  provisions. 
Proponent  cooperative  also  stated  that 
there  would  be  a  continuing  need  for 
part  of  the  previously  associated  sup- 
plies from  sources  outside  the  marketing 
area.  It  was  estimated  that  2  million 
poimds  or  more  monthly  from  out-of- 
area  sources  will  be  required  to  serve 
the  market  adequately. 

Proponent  cooperative,  in  asking  for 
continuation  of  the  Class  II  credits,  did 
not  contend,  in  fact,  that  substantial 
quantities  would  be  moved  out  of  tlie 
market  as  in  previous  years.  Rather,  it 
was  indicated  that  under  the  new  ar- 
rangements there  likely  would  be  httle 
need  for  this  kind  of  movement.  Con- 
tinuance of  the  credits  was  requested 
primarily  as  provision  against  the  con- 
tingency that  new  supplies  might  be 
added  to  the  market  by  parties  not  par- 
ticipating in  the  plan  of  the  cooperatives 
to  schedule  shipments  according  to  mar- 
ket needs. 

The  above  indicated  conditions  which 
were  peculiar  to  this  market  in  earlier 
periods  constituted  the  basis  for  the  spe- 
cial provisions  to  aid  in  the  orderly  dis- 
posal of  milk  excess  to  handlers'  needs 
in  the  marketing  area.  From  1966.  until 
recently,  such  excess  milk  presented  a 
difficult  problem.  During  this  period  the 
burden  of  handling  such  milk  fell  prin- 
cipally on  proponent  cooperative,  a.s  one 
among  several  cooperatives  in  the  mar- 
ket, which  at  that  time  represented  a 
much  smaller  segment  of  the  producers 
and  the  total  mUk  supply  than  it  now 
does.  The  separate  nature  of  the  supply 
operations  of  the  several  cooperatives 
caused  an  artificial  "surplus"  in  the 
market  to  be  moved  out  when  actually 
in-area  production  was  well  related  to 
market  needs. 

The  result  of  this  market  situation  was 
a  reduction  in  returns  to  producers  for 
a  substantial  volume  of  Class  II  milk 
to  a  level  below  the  value  of  reserve  milk 
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under  normal  conditions.  This,  In  effect, 
was  recognized  In  the  special  order  provi- 
sions which  were  made  effective. 

Now.  however,  the  mecms  are  available 
to  cooperatives  to  eliminate  the  problem 
of  excess  milk  supplies  in  the  marketing 
area,  due  to  consolidation  of  member- 
ship and  the  scheduling  of  supplies.  The 
extra  expense  which  reduced  the  returns 
of  the  milk  in  Class  n,  both  on  ship- 
ments Into  the  area  and  at  the  same 
time  for  shipments  from  the  marketing 
area  to  distant  plants,  can  be  reduced 
to  a  minimum.  The  quantities  of  milk 
from  outside  which  are  no  longer  needed 
regularly  in  the  market  can  remain 
largely  in  other  Federal  order  market- 
ing areas  subject  to  normal  pricing  for 
reserve  milk  in  those  markets 

Since  the  marketing  area  production 
normally  is  deficit  In  relation  to  han- 
dlers' total  need.'^.  adjustment  of  volumes 
shipped  in  .■^Inuld  enable  full  utilization 
of  local  supplies.  The  means  to  achieve 
more  efficient  handling  of  milk  supplies 
have  been  developed.  The  Impi'oved  han- 
dling practices  will  be  best  supported  by 
the  pricing  of  reserve  milk  under  the 
minimum  pricing  provisions  of  the  order 
at  Its  full  value.  The  proposal  to  con- 
tinue the  credits  on  a  contingency  basis 
therefore  is  not  adopted. 

2.  Location  adjustments  applicable  to 
nonpool  milk.  A  money  obligation  is  due 
from  a  pool  plant  operator  with  respect 
to  fluid  milk  prpduct.s  received  from  an 
imregulated  supply  plant  if  such  receipts 
are  allocated  to  Class  I  utilization.  The 
handlers'  payment  is  determined  by 
charging  him  at  the  uniform  price 
pursuant  to  §  1 138.70 le)  and  crediting 
him  at  the  uniform  price  pursuant  to 
§  1138.84fbH2i .  These  prices  used  are 
adjusted  to  the  location  of  the  unregu- 
lated plant  from  which  the  fluid  milk 
products  are  received,  except  that  the 
adjustment  to  the  uniform  price  is  lim- 
ited so  that  the  price  is  not  less  than  the 
Class  n  price. 

The  adjustment  to  the  Class  I  price  for 
location  of  the  nonpool  plant  should  be 
similarly  limited.  If  the  nonpool  plant 
from  which  the  milk  is  received  is  at  a 
great  distance,  the  location  adjustment 
could  reduce  the  Class  I  price  to  less 
than  the  Class  II  price.  In  these  circum- 
stances the  computation  would  indicate 
a  payment  out  of  the  producer-settle- 
ment fund  to  the  handler,  tending  to 
subsidize  the  receipt  of  unregulated  milk. 
This  would  be  contrary  to  the  intent  of 
the  payment  required  on  the  receipts  of 
unregulated  milk.  The  purpose  of  the 
payment  is  to  protect  the  classified  pric- 
ing plan  by  providing  reasonable  price 
parity  between  fully  regulated  milk  and 
milk  not  so  regulated. 

The  same  type  of  computation  occurs 
in  arriving  at  the  obligation  of  a  par- 
tially regulated  distributing  plant  pur- 
suant to  5  1138.62'b)<5).  In  this  provi- 
sion the  obligation  of  the  partially  regu- 
lated distributing  plant  Is  based  on  the 
Class  I  price  at  the  location  of  the  plant 
less  the  value  of  the  milk  at  the  uniform 
price  at  such  location  The  uniform  price 
adjastment  for  location  may  not  be  less 
than  the  Class  II  price.  The  Class  I  price. 


similarly,  after  adjustment  for  location 
should  be  not  less  than  the  Class  n  price. 
Such  limitation  to  the  location  adjust- 
ment should  apply  also  in  5  1138.61'di  (2) 
with  respect  to  the  obligation  for  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  in  the  marketing  area  by  a  plant  regu- 
lated by  a  Federal  order  providing  for 
individual  handler  pooling. 

3.  Accounting  for  regulated  milk  re- 
ceived from  a  nonpool  plant.  There 
should  be  no  obligation  required  of  a 
pool  plant  operator  for  milk  received 
from  an  unregulated  supply  plant  if  the 
milk  is  identified  by  specific  assignment 
to  milk  previously  priced  as  Clsiss  I 
under  this  order  or  another  order. 
This  exception  to  the  regular  charge  at 
the  Class  I  price  less  the  uniform  price 
is  nece-ssary  to  prevent  a  double  charge 
on  milk  originating  from  a  pool  plant 
or  from  other  order  plants  wliere  it  has 
been  fully  priced  as  Class  I  milk. 

Similarly,  in  the  case  of  a  partially 
regulated  distributing  plant,  it  should  be 
made  clear  that  no  charge  applies  to 
Class  I  transfers  to  a  pool  plant  if  such 
transfer  is  assigned  to  milk  previously 
priced  under  this  order  or  another  order 
before  receipt  at  the  partially  regulated 
distributing  plant. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  TTiese  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  coiisid- 
ered  in  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parues  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  fortli 
herein. 

'a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  poUcy  of  Uie  Act: 

<bt  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  ameiided,  are  such  prices 
as  will  reflect  tlie  afore.said  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest,  and 


fc>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propoeed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  m,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  No  exceptions 
were  filed  to  the  recommended  decision. 

Marketing  agreement  and  o^der  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents,  a  marketing  agreement 
regulating  the  handling  of  milk,  and 
an  order  amending  the  order  reg- 
ulating the  handling  of  milk  m  the 
Rio  Grande  'Valley  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fedeb.^l 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  tlie 
attached  order  which  is  published  with 
this  decision. 

Determination  of  producer  approval 
any  representative  period.  June  1970  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  order. 
as  amended  and  as  hereby  proposed  to 
be  amended,  regulating  tlie  handling  of 
milk  in  the  Rio  Grande  Valley  marketing 
area  is  approved  or  favored  by  producers. 
as  defined  under  the  terms  of  the  order. 
as  amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area 

Signed  at  'Washington.  DC  .  on  Au- 
gust 17,  1970. 

RlCHARO  E.  LYNC, 

I  Assistant  Secretary. 

Order'  Amending  the  Order.  Regulat- 
in-g  the  handling  of  Milk  in  the  Rto 
Grande  Valley  Marketing  Area 

Findings  and  determinations.  The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  iirenously  Issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  tlie  findings  and  determi- 
nations set  forth  herein. 

{&>  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 


'  This  order  ah&ll  not  become  effective  un- 
less and  until  tbe  requlremente  of  i  B00.14 
of  the  rules  of  practice  and  prooedare  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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of  mUk  in  the  Rio  Grande  Valley  mar- 
keting area.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Markeung  Agreement  Act  of  1937, 
a--i  amended  '7  U.SC  601  et  seq  > ,  and 
tl.e  applicable  rules  of  practice  and  pro- 
cedure  '  7  CFR  Part  900  ■ . 

Upon  the  basis  of  the  evidence  intro- 
diced  at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

■  1  '  The  said  order  as  hereby  amended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act : 

2  '  The  ;>anty  prices  of  milk,  a^s  deter- 
ni.ned  pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feed.s,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  m  the  public  interest; 
and 

'  3  '  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  ls  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agree-ment  upon 
which  a  hearing  has  been  held. 

'4  '  It  Ls  hereby  found  that  the  neces- 
.sary  expense  of  the  market  administrator 
for  the  m.aintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  ins  pro  rata  share  of 
such  expense.  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary- 
may  prescribe,  with  respect  to  milk 
specified  m  5  1138  88 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
m  the  Rio  Grande  Valley  marketing  area 
shall  be  in  conformity  to  and  m  compli- 
ance with  tiie  terms  and  conditions  of 
the  order,  ;is  amended,  and  as  hereby 
amended,  a-s  follows 

The  pro\'isions  of  tiie  proposed  market- 
ing agreement  and  order  amending  ttie 
order  contained  m  tiie  recommended 
decision  issued  by  tiie  Deputy  Admin- 
istrator. Regulatory  Programs,  on  July 
22.  1970.  and  pubhslied  m  the  Federal 
Register  on  July  25,  1970  '33  F.R  12003; 
FR  Doc  70-9646'.  shall  be  and  are  tiie 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  fortii  m 
full  herein  subject  to  the  following 
modification.s 

1  Section  1138  55  is  not  deleted  since 
tiie  intent  of  the  decision  is  accomplished 
by  the  expiration  date  contained  within 
tiie  provision 

2  Section  1138  70'f'   is  not  deleted 

3  Section    1138  61  d' '2'    is  am^ended. 

PART   1138— MILK  IN  THE   RIO 
GRANDE  VALLEY   MARKETING  AREA 

1  Secuon  1138  44d> '3  > 'Lu'  is  re- 
vised as  follows; 

§  1  138.tl       Iran. fen.. 

•  •  •  •  • 

'd'    •    •    • 
<3)    •    •   • 
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<iii>  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
'  1 !  and  '  11 '  of  tins  subparagraph  '  exclu- 
sive of  transfers  of  fluid  milk  products 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  the  remaining 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute the  regular  source  of  supply  for  such 
nonpool  plant,  and  all  remaining  Class  I 
utilization  'including  transfers  of  fluid 
milk  products  to  pool  plants  and  other 
order  plants  <  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

•  •  •  •  • 

§   1  1,38.  W)       [  Anunded] 

2.  Section  1138  46  Allocation  of  skim 
milk  and  butter  fat  classified  is  amended 
as  follows; 

a  Paragraph  laMp  is  revised  as 
follows 

1 1 1  Subtract  from,  the  total  pounds  of 
skim  m.ilk  classified; 

ii>  From  Cla.ss  I  tiie  pounds  of  skim 
milk  in  receipts  of  packaged  flmd  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  ais  Class  I  and  is 
not  used  as  an  o3.set  on  any  other  pay- 
ment obUgation  under  tins  or  any  other 
order; 

I  n  '  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  11  the  pounds  of  skim 
milk  classified  as  Class  II  purusant  to 
5  1138  41ibi '7' ; 

b.  Paragraph  (a)<3)(iv)  is  revised  as 
follows; 

'IV I  Receipts  of  reconstituted  skim 
milk  m  filled  miik  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (l><i>  of  this 
paragraph;  and 

c  In  paragrapti  a' '4)  subdivision 
'  1  <  and  the  mtroductory  text  of  sub- 
division '11'  are  revised  as  follows: 

'  1 1  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  tiiat  were  not 
subtracted  pursuant  to  subparagraphs 
'  1 '  '  1  ■  and  '  3  '  '  IV  '  of  thLs  paragraph,  for 
which  the  handler  requests  Class  II 
utilization,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
11; 

"  n  '  The  pound.^  of  skim  milk  remain- 
ing 111  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
pa  ragrapiis  'l''i'  and  iS'iiv)  of  this 
paragraph  ar.d  sutxlivision  'i>  of  this 
subparagraph  which  are  in  excess  of  the 
pounds  of  sKim  milk  determined  as 
follows ; 

d  Paragraph  'at  (6)  is  revised  to  read 
as  follows; 

1 6 1  Add  to  tlie  remaining  pounds  of 
skim  milk  m  Class  U  the  pounds 
subtracted  pursuant  to  subjmragraph 
1 1 1  >  11 1  of  this  paragraph. 

e.  Paragraph  'a''7Mi)  is  revised  as 
follows; 

'1'  Subtract  from  tlie  pounds  of  skim 
milk  remainmg  in  each  class,  pro  rata 


to  the  total  pounds  of  skim  milk  remain- 
ing in  each  class  in  all  pool  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (1)(1),  (3)(iv),  and  (4  Hi) 
or  (ii)  of  this  paragraph; 

§1138.61       [AnK^ndedl 

3.  Section  1138.61  Plants  subject  to 
other  Federal  orders  is  amended  as 
f  oUows : 

Paragraph  (d)(2)  is  revised  to  read: 
(2  >  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  '  1  >  of  this 
paragraph  to  Class  I  disposition  m  this 
marketing  area  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of  the 
other  order  plant  (not  to  be  less  than 
the  Class  n  price)  and  subtract  its  value 
at  the  Class  n  price. 

§1138.62       [Amended] 

4.  Section  1138  62  Obligations  of  han- 
dler operating  a  partially  regulated  dis- 
tributing plant  is  amended  as  follows; 

a.  Paragraph  (ai'li'i*  is  revised  as 
follows: 

<i)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1138.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  an  other  order  plant 
and  transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  ord^r  plant  shall 
be  classified  as  Class  II  milk  if  alienated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk,  except  that  recon- 
stituted skim  milk  in  filled  milk  shall 
be  valued  at  -he  Class  II  price.  No  obli- 
gation shall  apply  to  Class  I  milk  trans- 
ferred to  a  pool  plant  or  to  an  other 
order  plant  if  such  Class  I  utilization  is 
assigned  to  receipts  at  the  partially  regu- 
lated distributing  plant  from  pool  plants 
and  other  order  plants  where  such  milk 
was  classified  and  priced  as  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1138.70 (ei  and  a  credit  in 
the  amount  specified  in  §  1138  84ib)  i2i 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant  (except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Cla.ss  II 
price)  unless  an  obligation  witli  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparagraph; 
and 

b.  Paragraph  (b)  (2)  and  (5)  are  re- 
vised as  follows: 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant : 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  Pr<Hn  a  nonpool  plant  tliat  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
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butterfat  dtspo.sed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  i.ssued  pursuant  to 
the  Act  Is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

,  .  •  •  • 

(5>  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  'not  to  be  less 
than  the  Class  II  price*  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  '  not  to  be  less  than  the  Class  II 
price  <  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  in  subpar- 
asiraph  «3i  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  'not 
to  be  less  than  the  Class  II  price)  less 
the  value  of  such  skim  milk  at  the  Class 
11  price. 
§  1138.70       (Amended! 

5.  Section  1138.70  Computation  of  the 
net  pool  obligation  of  each  handler  is 
amended  as  follows: 

Paragraph  ie»  is  revised  as  follows; 

(et  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1138  46ia»  (7)  and  the  corre- 
spondmg  step  of  5  1138  46<b)  'excluding 
skim  milk  or  butterfat  in  bulk  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  plant  by  han- 
dlers fully  regulated  under  this  or  any 
other  order  Issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  other  pay- 
ment obligation  tmder  this  or  any  other 
order),  add  an  amount  equal  to  the 
value  at  the  Class  I  price,  adjusted  for 
location  of  the  nearest  nonpool  plant's) 
from  which  an  equivalent  weight  was 
received,  but  in  no  event  shall  such  ad- 
justment result  in  a  Class  I  price  lower 
than  the  Class  II  price 

6.  Section  113888  Is  revised  as 
follows: 


§  1138.88      Kxpenseof  admini-lraliun. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  16th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to  la) 
producer  miik  including  such  handler's 
own  production,  'b'  other  source  milk 
allocated  to  Class  I  pursuant  to  I  1138  46 
(a)  (2)(i>,  (3),  and  (7)  and  the  corre- 
sponding steps  of  §113846'bi,  except 
other  source  milk  on  which  no  handler 
obligation  applies  pursuant  to  5  1138.70 
(e '  and  (c )  Class  I  milk  disposed  of  from 
a  partially  regulated  distributing  plant 
on  routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  In  §  1138.62 
(b)(2)  ;  Provided,  Tliat  if  such  handler 
elects  pursuant  to  §  1138  36  to  use  two 
accountmg  periods  in  any  month  the 
applicable  rate  of  assessment  for  such 
handler  shall  be  the  rate  set  forth  above 
m.uitipled  by  two  or  such  lesser  rate  as 
the  Secretary  may  determine  is  demon- 
st.'-ated  as  appropriate  in  terms  of  the 
particular  cost  of  administering  the 
additional  accountmg  period. 

!FR     XXk.    70-10988;    Filed,    Aug.    20,    1970; 
8;47  a.m  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,   87,  91  ] 

(Docket  No   189241 

INDUSTRIAL  RADIO  SERVICES 

Aeronautical  and  Land  Mobile  Tele- 
metering; Order  Extending  Time  for 
Filing   Comments 

In  the  matter  of  amendment  of  Parts  2, 
87.  and  91  of  the  rules  to  delete  provisions 


for  aeronautical  telemetering  and  to 
make  provLsions  for  land  mobile  tele- 
metering in  the  Industrial  Radio  Serv- 
ices, in  the  frequency  band  216-220  MHz. 
Docket  No.  18924.  In  the  matter  of  peti- 
tion of  Readex  Electronic^.  Inc.  for 
amendment  of  the  ComniLS-^ion's  rules 
governing  the  Industrial  Radio  Services 
to  establish  an  Industrial  Telemetry 
Radio  Service  and  to  allocate  thereto 
frequencies  in  the  band  21&-220  MHz, 
RM-1635. 

1.  On  August  12.  1970.  the  National 
-^.vsociation  of  Manufacturers  'N.AM' 
filed  a  pleading  for  an  extension  of  time 
to  October  1.  1970,  in  which  to  file  com- 
ments to  the  Commission  s  notice  of  pro- 
posed rule  making  in  the  above -captioned 
matter  '  35  F  R.  12131 ». 

2  In  support  of  its  request,  NAM 
pointed  out  that  the  member  c-ompanies 
comprising  the  Association  liave  a  ntaJ 
interest  in  land  mobile  telemetry,  but  due 
to  vacation  scheduling  of  personnel  »^th 
particular  expertise  m  this  area  are  ex- 
l^^riencmg  difficulty  m  compilmg  tiie 
necessary  data. 

3.  It  appears  that  good  caiise  has  been 
shown  and  that  the  public  mterest  would 
be  served  by  granting  an  additional  30 
days  extension  of  time  to  all  parties  wish- 
ing to  file  comments 

4.  Accordingly .  it  is  ordered  Pursuant 
to  §0.251'b)  of  the  Commission's  rules 
and  regulations,  tiiat  the  time  for  filing 
comments  is  extended  to  October  1.  1970. 
and  that  the  time  for  filing  reply  com- 
ments is  extended  to  October  12.  1970, 

Adopted;  August  14,  1970. 

Released   August  17.  1970. 


[SEAL] 


Federal  CoMMrxic^TioNs 
Commission. 

DaNTEL  R.  OHLBAtJM. 

Acting  General  Counsel. 


1F.R.    EtoC.    70-11024;    Piled,    Aug     20,    1970; 

8  49  a   ml 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

ALUMINUM  CHLORIDE  FROM 
CANADA 

Antidumping   Proceeding  Notice 

August  17.  1970. 

On  Jime  29,  1970.  information  was 
rrceived  in  proper  form  pursuant  to 
5.;  153  26  and  153  27  Customs  Regulations 
(19  CFR  153.25.  153  27  >  indicating  a 
P06sibiliti'  that  al'ununum  chionde  an- 
hydrous manufactured  by  Welland 
Chemical  of  Can.ida.  Ltd..  ML<;.=issauga. 
Ontario.  Canada,  is  beine.  or  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meanmiT  of  the  Antidumping  Act,  1921, 
as  amended  >  19  U  S  C.  160  et  seq  ■ . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  m- 
dustrv-  In  the  United  States. 

Hann?  conducted  a  summary  investi- 
pation  as  required  bv  5  153  29  of  the  Cus- 
toms Retru;  ition.^  19  CFR  153  29'  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likehhood  o:  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows ;  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
Uiiui  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
5  153  30  of  the  Customs  Regulations  '19 
CFR  153  30   . 

;  SEAL '  Myles  J    Ambrose. 

Commiistoner  of  Cu:<toms. 

[PR.    I>jC     70-10984:    Filed.    Aug     20      1970: 
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TUBELESS  TIRE  VALVES  FROM 
CANADA 

Antidumping   Proceeding   Notice 

August  14,  1970. 

On  July  20.  1970.  information  was  re- 
ceived in  proper  form  pursuant  to 
§5  153  26  and  153.27.  Customs  Regula- 
uons  '19  CFR  153  26.  153  27)  indicate  a 
possibility  that  tubeless  tire  valves  from 
Canada  are  beine.  or  likely  to  t>e.  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  '19  U5  C,  160  et  seq  ■ . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
d'-istry  in  the  United  States. 


Notices 


Having  conducted  a  .summ.ary  investi- 
gation as  required  by  }  153  29  of  tne 
Customs  Regulations  '19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  Bureau  of  CiL^totns  is  insti- 
tuting an  inquiry  to  verify  tiie  informa- 
tion submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  infor- 
mation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
I  153.30  of  the  Customs  Ret;ulations  (.19 
CFR  153.30'. 

ise.\l!  Robert  V.  McIntyre, 

Acting  Commissioner  of  CiLStoms. 

;PR     Doc.    70-109ft5:    Piled.   Aug.    20,    1070; 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[C   981,5 

COLORADO 

Notice  of  Clajsificafion  of  Public  Lands 
for  Multiple-Use  Management 

August  13,  1970. 

1  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  use  1411-14181  and 
to  the  regulations  in  43  CFR  Parts  2400, 
2410.  2420.  and  2460  'formerly  Parts 
2410  and  2411'.  the  public  lands  de- 
scrit)ed  in  i3€ira«rraph.s  2.  3.  and  4  are 
hereby  classified  for  multiple- use  man- 
agement. Publication  of  this  notice 
segregates  'a*  the  lands  described  In 
paragraphs  2  and  3  from  appropriation 
only  under  the  agricultural  land  laws 
'43  use.  Parts  7  and  9.  25  US  C.  334  >, 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  43  U  S  C.  1171  >,  and 
lb'  the  lands  described  m  paragraph  4 
from  all  forms  of  appropriation  includ- 
ing the  general  mining  laws  ( 30  U.S.C. 
2 ' .  except  for  applications  under  the 
mineral  leasms  laws  and  the  Recrea- 
tion and  Public  Purposes  Act  of  June  14, 
1926.  as  am.ended  '43  USC  869-1  to 
869^'  The  lands  described  in  para- 
graphs 2  and  3  shall  remain  o(>en  to  all 
other  applicable  forms  of  appropriation, 
including  the  m.inmg  and  mineral  leas- 
Lng  laws.  As  used  herein,  ■■public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  48  Stat  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose 


2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  P.R.  5492-5494' 
or  at  the  puijlic  hearinj?  which  was  held 
at  Steamboat  Springs.  Colo.,  on  April  29. 
1970.  However,  comments  relating  to 
public  lands  proposed  for  disposal  ( 35 
F.R.  5490-5492  disclosed  that  the  fol- 
lo'wing  described  lands  had  public  values 
tliat  warrant  Uieir  retention  In  public 
ownership.  They  art  hereby  added  to  this 
notice  of  classlflcation. 

Sixth  P&incipai.  Meuoian,  Colorado 

T4N.,  R.  WW., 

Sec.  17,  SEV4SWV4  and  S'/4SE>4; 

Sec.   20,   NE'4.  NEViNWVi.  S'/iSW';,   and 
N'^SEVi: 

Sec.  21,SWi4NWi4  and  W^^SWVi; 

Sec.  28.NEi4NW'A; 

Sec.29,  NWV4. 
T.  2  N.,  R.  86  W.. 

Sec.    35,    S'4NE',4,    NB%?fWV4,    8'4NW'.4, 
axtdNV2SW^. 
T.  10  N.,  R.  85  W.. 

Sec.  26,  kTt  19. 
T.  10  N.,  R.  86  W., 

Sec.23,NliNE'^  and  SW'^NB14. 
T.  8  N.,  R.  87  W., 

Sec.  19,  lot  2  and  SEi4NW>4. 
T  8N.,  R.  88W, 

Sec  33,loUl,2,  Mid?-, 

Sec.  24,  lota  1  to  10,  tnclualve; 

Tract*  59A,  B,  C,  and  D  In  sees  23  and  24. 

The  area  described  aggregates  approxi- 
mately 1,801.81  acres  of  public  land  in 
Routt  County,  Colo. 

3.  As  provided  in  paragraph  1.  the 
lands  described  in  this  para^aph  are 
classified  for  multiple-use  management: 

Sqctb  PaiNctPAi.  Meridian,  Coi>orado 

T.  1  N..R.  84W.. 

Sec.  26,  E'/jSEVi . SW i«,SBt4 ; 

Sec.  33,  SVi NE '4 .  E i/i  W Vi .  and  SE  V4 : 

Sec.  35,  Ei/jE'i,  NWV4NEV4.  E"jSW'4N^',4, 
andE'/2NW'/4SEi4. 
T.  4  N,  R.  84  W.. 

Sec.  28,  SE'4SE%; 

Sec.  32,  NWViNEVi  and  EV4E>^; 

Sec. 33. 
T.  5  N.,R.  84  W., 

Sec.  34,  E'iSE^. 
T.  6N.,  R.  84W., 

Sec.  27,  SEi4SE%. 
T.  7  N,  R.  84  W., 

Sec.a9,  Wi-iWi^; 

Sec.  30,EHNEy«; 

Sec.33,SE',4NE%. 
T.  2N..  R.  85W.. 

Sec.8,  S'/<jSW'4:       • 

Sec.  17,  N'iNW^  and  SWi4NW,4; 

Sec.  18,  lots  2,  3,  and  4    NE'/4,  8Ei4NW%. 
E  >/j  SW  V4 .  and  NW ',,  SE  '4 ; 

Sec.  19,  lot  1,NW!4NEV4,  and  KE'.;KWi4. 
T.  3  N..  R.  85  W., 

Sec.  1,  lots  10  and  11; 

Sec  2.  lots  5,  6,  7,  and  8; 

Sec.  7.  lot  10; 

Sec.  11,  lot«  1,2,4,  and  5; 

Sec.  12,  lots  3.  4,  6,  6,  11,  12,  13.  and  14. 
T.  4I»..R.  86  W., 

Sec.  18,  lot  2. 
T.  5N.,  R.  85  W., 

Sec.  19,  lots  7  to  12,  IncluBlTe; 

Sec.  20,  Vote  5  and  16; 

Sec.  30.  lot  6; 

Tract,  142. 
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T.  7  N  .  R   85  W 

E  >  2  w  '/j : 

Sec   19.  lots  1.  2.  and  3. 
T.  8  N  .  R.  85  W, 

Sec  5,  lote  5,  6,  7,  and  8; 

Sec.  6; 

Sec.  9,  lots  1,  2,  3,  and  4,  NE'^SE'^,  and 
S '  2 SE  I4  . 
T.  10  N..R.  85  W., 

Sec  20.  lots  15  and  18; 

Sec.  21.  lots  13  and  14. 
T.  2  N  .  R   86  W  , 

Sec.  3  S'jSW'^  and  W4SW',4SEV4; 

Sec.  12.S12SE14: 

Sec.    13.  Ni2N'2NEV4NE',4,   N1/2NWI4NEI4 , 

SWl4N^\-l4NEl4.  Nl2NW'4SW!4NE'-4. 

NE'4NW>4,       N'2NEi4SE>4NWi.4,       Vf'.^ 
SEi4NWi/4.      S>2NEi,4NEi4SWi4.      NW'4 
NEi4SWi,i,     S'.2NE>,4SWi,,     NW'4  SW  54, 
SijSWi-4.    SViN'/jN'.jSEU,    S'jN'.jSEU. 
and  S'jSE'^; 
Sec.  24.  N'j. 
T  3  N..R.  86  W  . 
Sec.  6.  lots  9  to  14.  Inclusive,  and  lots  17  to 

23.  Inclusive; 
Be<-.  7,  lots  14,  15.  and  16; 
Sec   12.  lots  9.  15.  and  16; 
Sec   13.  lots2  and  3. 
T.  4  N    R  86  W., 
Sec   9.  lot  3: 
Sec.  10.  S'-jSE'.;; 
Sec   11,  lots  8.  11.  17,  and  19; 
Sec    13.SEi4NE'4: 
Sec.  14.  lorts  4.  5.  6.  8.  and  12; 
Sec   15.  NEI4  and  WV2SWV4; 
Sec   17.SEi4SW'4; 
Sec  22.NEI4  and  N'iNW'i; 
Sec.    23,    NE'4^fE^4.    NWI4NWI4,    S'4N>/2, 

N '  2  S  '-2 .  SE !  4  SW  >,4 .  and  S W  1,4  SE  I4 ; 
Sec  24.EI2SWI4  andNWi.4SE'.4; 
Sec.  25.NE'4NWi4; 
Sec  26.NWi,4NEV4  and  NViNW4: 
Sec  27.  Si2NEi«,  NEV^NW'/*,  S'/iNWi/4.  and 

SW'4; 
Sec  28.  SE'/4SE'/4: 
Sec  31.  lots  9.  16.  and  17; 
Sec  33,  NEi4KE'.4. 
T  5  N    R.  86  W, 

Sec  33 .  NW  1,4  NE  1,4  and  SE  U  SE  V4 ; 
Sec  34.  SWi4SWi,4: 
Sec  35.NEI4  andSi/j. 
T.  7N  .R   86  W  , 

Sec   12.  lots  1.  2.  3.  and  4; 

Sec   13.  lotfi  1.  2.  3.  and  4,  and  Wi,;EVi; 

Sec   16.  lots  1.2,  3   and  4; 

Sec    17.  lot  7andaEV4; 

Sec.  20.  NEV4; 

Sec   21.NVj; 

Sec.  22,  lots  1,  2,  3,  4,  5,  and  6.  SVjNWi^, 

andNi-jSWi^; 
Sec  24,  lots  1.  2.  3.  4,  and  11; 
Sec.  25,  lot  1 
T.  8N  ,  R.  86  W  . 

Sec.  4,  lots  12  and  13: 
Sec  5.  lots  5.  6,  7.  and  8; 
Sec.  7.  lots; 

Sec  8.  lots  1  to  9.  Inclusive,  and  N^NB^; 
Sec  9.  lots  3  and  4; 
Sec   17,  lot£  1.  2.  3.  4.  5.  and  6: 
Tracts  61  A.  61B.  81C,  64A.64B,  and  64C. 
T   10  N  .R  86  W  , 

Sec  36,SWi,4SEi4. 
T   3  N  .R   87  W. 

Sec    1.  lots  1.  8,  9,  12,  13.  and  14. 
T  4  N  .R  87  W.. 
Sec  35.  E14; 
Sec  36. 
T.  5  N  ,R  87  W. 

Sec   17,  NE1.4SEV4  and  Wi/iSWV4: 
Sec   18.  NE'^SEi,;  andSVjSE!^; 
Sec   19.Wi2NWy4; 
Sec   29.  W'4NWV4; 
Sec   3O.E14NEV4. 
T   6N  .  R   87  W.. 

Sec  2,VI-E'^SEVi. 
T  8  N.,  R   87  W, 
Sec  28.Ei/2  3E'/4; 
Sec  34,  N<4. 


NOTICES 

T  3  N  .  R.  88  W  . 

Sec  8,  SWI4SWI4  and  SE-4SE14: 
Sec    17,  lots   1   to  6,  Inclusive,  8W14NE14, 
and  SE  I4  NW  '4 . 
T.  4  N    R  88  W. 

Sec    7.  lots  2,  3,  4,  5.  and  6,  NEi4SW'4.  and 

sijSEU; 
Sec   17,NWi4  andNViSWV;; 
Sec    18.  NE',4,  SE',4NW'4,  NEi4SW'4,  ai.d 
N'jSE^. 
T,  5  N.,R.  88  W.. 

Sec.  1 ,  lot  7.  SE I4 NW I4 .  and  SWV4 : 
Sec.  2.  SEi4NE'4.  NE',4 SEI4.  and  S'/jSEi,4; 
Sec.  3,  lot  5,  SW',^NE'4,  and  W'^jSEVi; 
Sec  11.  NEI4  andS'/i; 
Sec  24.  E'2NE'4; 
Sec.  31,  lots  7  and  8; 
Sec  35. lot  4. 
T,  8  N..R.  88  W., 

Sec  6.  lots  9,  10,  11,  12,  13,  17,  and  18; 
Sec.  7.  lots  9.  11.  12.  13.  and  14; 
.Sec  8,  lots  2.  4,  5.  10.  and  I  1; 
Tracts   70B.  82G.  82H,   821.   82J,   820.  82P, 
83A    83B,   830.  83H,  831,  83J,  83K,  83L, 
and  83P 
T.  9  N.  R.  88  W., 

Sec.  31.  lots  9  to  15,  Inclusive. 
T.  3  N.,  R.  89  W., 
Sec.  4; 

Sec.  5,  lots  5.  6.  and  10: 
Sec.  8,  lots  1 ,  6.  and  8.  and  Ef/jSEi^; 
Sec    18,  lot  8,  SE'/4SW'/4.  and  S'/iSE%. 
T  4  N..R  89  W., 

Sec.  10,  lots  1.  2,3  and  4 
T  5  N.,R.  89  W.. 

Sec  27.  SE'4NWi4,sW'4,andNWi4SEi4; 

Sec.  28.  S'2SEi4: 

Sec  29.  SWS4  and  Wi2SE'4: 

Sec    30.  lots  1.  2.  3,  and  4.  SE',4NWi4,  E^ 

SW  '4  .  and  SE  1,4  ; 
Sec,  31.  NEi4NE'4: 
Sec.  32.  N>2.  SW>4.  and  Ni2SE'4; 
Sec.  33: 

Sec.  34,  W'2  and  W12SEI4. 
T.  1  S..R.  83  W., 

Sec.  1,  lots  5  to  16,  Inclusive; 

Sec.  2.  lotfi  1  to  4.  Inclusive,  and  S-j: 

Sec     3.    lots    i    to    4.    Inclusive,    N'2SW'4. 

SW  ■  4  SW  1,4 .  and  SE  1-4 : 
Sec   4.  lot*  5  to  8,  inclusive,  E'jSWi4.  and 

SWi4SWi4; 
Sec  5.NEI4SWV4  andS'4SE'4: 
Sec.  7,  lou  1  to  4,  Inclusive,  E'jSW'i,  W^ 

SE'.4,SE'4SE'4: 
Sec.    8,    E'' 2 NE',4.    SW1/4NW14,    Wi-iSW'4. 

SE'4SWi4.  and  SEI4: 
Sec   9   NWI4  and  Wi^SW'4; 
Sec    10.  NEi,4.  SE'4NW'4.  NWi-4SWt4,  N^ 

SE  I4  .  and  SE  I4  SE '4  : 
Sec.   11,  Ni^NEi4,  E'.2W'2.   Wi,SE'4.  and 

SEI4SE1.4; 
Sec   12.  lots  1  to  11,  IncluMve; 
Sec   13.  lots  1  to  6.  Inclusive; 
Sec   14.  lots  1  to  6.  inclusive; 
Sec.  15,  lots  1  to  7.  inclusive; 
Sec.  17,  N'2NE'4  and  W'j : 
Sec.    18.   lots    i    to   4.    inclusive,   E'j,   and 

E'.2W'.2: 
Sec    19,  lots   1,  2.  and  4.   NEI-4,  E'.jNWi4, 

SEI4SWI4,  and  E'jSE',: 
Sec  20.  W  '  2  NE  '4  .  NW  '4  ,  and  W '2  SW ^ ; 
Sec  21.  SE'4SE'4: 
Sec    22.  NE'4.   SEI4SW1.4,  Ni^SE^,   SW,; 

SEI4; 
Sec    23.  E'jNEU.  Ei2N^'i4,  Ni2SW'4,  and 

NEI4SE1.4: 
Sec  34.  NE'4  NE  1.4  andWi2NW'4; 
Sec   26 .  W  >-; NE >,4  .  S '2 NW ' 4  .  and  N '2 SW ' 4  ; 
Sec  27.  lots  1  to  11.  inclusive; 
Sec  28.  lots  1  to  12.  inclusive: 
Sec     29,    SE'4NE',4,    NW'4NWi,4.    and    Et, 

SE'4: 
Sec  30,  lots  5  to  14.  Inclusive; 
Sec   31.  lots  5  to  17,  Inclusive; 
Sec.  32,  lots  1.  2.  tjMX  3; 
Sec  33.  lots  1  to  16,  Inolualve; 
Sec  34,  lots  1  to  16.  Inclusive: 
Sec.    36.    Si-jNW'/^,    SWV,,    Ni^8E!,4,    and 
SWV«3EV4. 
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T.  IS,  R  84  W  . 

Sec.  l,WijSWi4  andSEt48W%: 

Sec.  2,  lot  2  and  SE:4; 

Sec  4.  lots  2.  3   and  4  SW^4,  and  WV4SEV4; 

Sec   5   lots  1.  2.  3,  and  4.  and  8^; 

Sec  6.  lots  1,  2  and  3.  E'-jSWi,  andSEV4; 

sec   7,SE'4NE',,E'jNWi4.andSEV4; 

Sec    8,  NE'4,   EVjNW'4,  SWI4NWV4.  and 

S'j; 
Sec.    9,    SEV4NE>4.   W '2 NE',4.    i^^V*.    and 

S',,; 
Sec   12.  NEI4.  EViNWi4,  and  Sy,; 
Sec.  13.  E'^E'j; 
Sec    14.  NW>4SEi4; 
Sec.  17.  N1.2.  N'iS'i.  and  SWi4SW'4; 
Sec   18.  lots  1.2.  3.  and  4.  E^j.and  E'^W^; 
Sec    19,  lots  1.  2,  3.  and  4.  N1.2NEV4,  8W14 

NE'4,  EI2NW14.  E'-2SW«4,  and  SEV4: 
Sec     20,    NWV4NWV4.    S'/jS'j.    and    NWV* 

SEI4; 
Sec  21,  SWi4S^W'4; 
Sec  22,S'2: 
Sec     23.   N!.2NE>4.   SE'4NE'4.   SWV4NWV4. 

SW'4,  and  S'2SE'4: 
Sec  24,  E'2.  NW'4.  and  NE'4SW'4; 
Sec     25.    NE'4.    E'jSEi,.    SWi4N'W^,    and 

NWi4SW'4: 
Sec    26.  N'2,  NE'4SW'4,  and  SE'4: 
Sec.  27.  NE'4NW',4,  E',2SW'4.  SWi,4SW'/4. 

and  SE  '4 ; 
Sec    28,  SW'4NEV4.  W 14 NW'4,  9Ei,4NWy4, 

SW'4,  W'/2SE>.4,andSEi4SE!4; 
Sec  29; 

Sec.  30.  lots  1  and  2  NE'4    andE',NW>4: 
Sec.  31.  lot  4.  3E'4SW'4.  and  S';S"e^; 
Sec.  32,  E'j.  N'jNW'i4.and  S'oSWi^; 
Sec    33.  NE'4NE'4.  NW'4.  NW'4SW%.  and 

S'2S'2; 
Sec      34.     N"/[Ny2,    SWi^NEi^,     W14SWV4. 

NW'4SEi,4,  andSEV4SE'4; 
Sec     35.    E'2.   W'/iNW'/4,   SE'/tNWii,   and 

S'2SWl4. 

T   1  S  .  R.  85  W., 
Sec    3,  S'iSW'i: 

Sec.   13.  E'^.  N'jSW'-,,  and  SE'4SWV4; 
Sec   24.  NEI4  andE'jSE'4 
Sec.  25.  E'2NE'4    and  SW'4SWV4; 
Sec  26.  lots  1  to  11,  inclusive: 
Sec.  27,  NE'4NEi4  and  E'-^  SEI4: 
Sec   31.  lots  1.  2.  3   and  4,  E'-j,  and  E>4W^; 
Sec    33.  WI2SWI4: 
Sec    34.  E'2NE'4  and  SWViNE^; 

T.  1  S  .  R   86  W  . 
Sec    34.  S'2S'2; 
Sec    36,  S'2S'2. 

The  area  described  above  agpregates 
approximately  49.200  acres  of  public  land 
In  Routt  County.  Colo 

4.  As  provided  in  paragraph  1  above, 
the  lands  described  in  this  paragraph 
are  classified  for  multiple  use  manage- 
ment with  segregation  from  all  forms  of 
appropriation  including  the  general  nun- 
ing  laws,  except  for  aplications  under 
the  mineral  leasing  laws  and  the  Recrea- 
tion and  Public  Purposes  Act. 

."^'IXTH  Principal  Meridian    Coiorako 

ROl'TT   COUNTY 

T  4  N     R   84  W 

Sec,  21,  NE',4  NE'.4,  SV2NE'4,  and  NViSE^. 
T    6  N  ,  R    84  W  , 

Sec    10.  SEI4NEV4. 
T  9  N     R   85  W  , 

Sec  3,  lot  19  and  SW14; 

Sec.  4.   lots   10.    11.   12,   13,   15,   18    and   19. 
SW'.4NE'4     and   NEi.4SE'.4; 

Sec  5.  lots  5  and  8: 

Sec.  8.  lot  1: 

Sec   10.  lots  1  and  2: 

Tracts   42A.   42B,   42C,   42D,   42E,   43A,   43H, 
431.  and  43P. 
T   ION  ,  R.  85  W.. 

Sec  32.  lots  12  and  13. 
T  3  N    R  88  W.. 

Sec.  14.  NWV4. 


FEDERAL  REGISTER,   VOL.   35,   NO.    163— fRIDAY,   AUGUST  7^,    1970 


\ 


1.3398 

The  area  described  above  aggregates 
approximately  1.348  42  acres  of  public 
land  in  Routl  County,  Colo. 

5.  The  record  showing  comments  re- 
ceived and  other  information,  and  map* 
showKig  the  lands  Involved  are  on  ftle 
in  the  Craig  District  OfHce.  Bureau  of 
Land  Management.  Craig.  Colo  .  and  the 
Glenwood  Springs  Di>trict  Office.  Bu- 
reau of  Land  Management.  Glenwood 
Springs.  Colo. 

6.  For  a  period  of  30  days  from  the 
dat«  of  publication  m  the  Federal  Reg- 
ister, this  classificaucai  shall  be  subject 
to  the  exercise  of  administrative  revnew 
and  modlf^caUon  by  the  Secretary  of 
the  Interior  as  provided  for  in  43  CFR 
2461  3  F-ur  a  penod  of  30  days  inter- 
ested parties  may  submit  comments  to 
the  Secretary  of  the  Lienor.  LLM.  320, 
Washaigton.  D.C.  20240. 

'  E.  I.  Rowland. 
State  Director. 

[F.R.    Doc.    7O-10SO4      P!;ed.    Aug     20.    1970. 
8  45  a  in.  I 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

EAGLES  NEST  WILDERNESS 

Proposal  and  Hearing  Announcement 

Notice  i.<  hereby  given  m  accordance 
vnth  provi.sions  of  the  Wilderness  Act  of 
September  3.  1964  'Public  Law  88-577. 
78  Stat.  890  892:  16  USC  1131.  1132) 
that  a  public  hearing  will  be  held  be-:in- 
ning  at  9  a  m  on  October  8.  1970.  at  the 
Summit  County  High  School  Auditorium. 
Fnsco.  Colo  .  on  a  proposal  for  recom- 
mendation to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
Agriculture  that  a  recommendation  be 
submitted  to  Congress  for  the  establish- 
ment of  the  Eagles  Nest  Wilderness, 
comprised  of  approximately  71.785  acres 
wnthin  and  contiguous  to  the  Gore 
Range- Eagles  Nest  Primitive  Area  Ap- 
proximately 45.579  acres  are  located 
within  the  Arapaho  National  Forest  and 
approximately  26.206  acres  are  within 
the  Wlute  River  Nauonai  Forest.  The 
proposed  Wilderness  is  located  in  Eagle 
and  Summit  Counties,  all  in  the  SUte 
of  Colorado. 

A  brochure  containing  a  map  and  in- 
formauon  about  the  proposed  Wilderness 
may  be  cbtiuiitHi  from  the  Forest  Su- 
pervisor. Arapaho  National  Forest.  1010 
10th  Street.  Post  Office  Box  692.  Golden. 
Colo  80401.  or  the  Forest  Supervl.^or. 
White  River  National  Forest.  Old  Federal 
Building.  Post  Office  Box  948  Glenwood 
Spnngs.  Colo  81601  or  the  Reeional 
Forester.  Building  85  Denver  Federal 
Center,  Denver.  Colo.  80225 

Individuals  or  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  in  FrL-co  Colo,  or  they  may 
submit  written  comments  for  inclusion  fcn 
the  official  record  to  the  Regional  For- 
ester at  the  above  address  by  Novem- 
ber 9.  1970 

A  W  Greklkt. 
Associate  Chief.  Forest  Semct. 

|PR.    Doc.    70-11021;    Piled.    Ang    30.    1970; 
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DEPARTItlENT  OF  COMMERCE 

Business  and   Defense   Services 
Administration 

DUKE  UNIVERSITY  MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry   of   Scientific   Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6<ci 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
■  Public  Law  89-651.  80  Stat.  897)  and 
the  reeiilations  i.ssued  thereimder  as 
amended  <  34  F  R  15787  et  seq  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washing- 
tC'.n,  DC. 

Docket  No  70-00523-33-46040,  Appli- 
cant: Duke  University  Medical  School, 
Department  of  Anatomy.  Box  3011,  Dur- 
ha.m,  N.C  27706  .Article:  Electron  mi- 
croscope. Model  Elmiskop  101  Manu- 
facturer: Siemens  A,  G,  West  Germany. 
Intended  use  of  article:  The  research 
that  is  planned  using  the  article  involves. 
amon^  other  things  studies  of  isolated 
protein  molecules  It  is  hoped  that 
crystalline  bovine  serum  albumin  can  be 
profitably  studied  using  a  special  dark 
field  technique  and  that  it  will  be  pos- 
sible to  detect  alterations  In  this  mole- 
cule broueht  about  by  detergents.  In 
addition,  work  is  planned  on  various  iso- 
lated components  of  cell  membranes  and 
on  membrane  fractions;  and  on  studies 
of  metaJlic  replicas  of  membrane 
fragments. 

Comments:  No  comments  have  been 
received  with  respect  to  tins  application. 
Decision :  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  Th"  forei  n  article  has  a 
specified  resolving  capability  of  3  5  ang- 
stroms. The  most  closely  comparable 
domestic  irustrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  RCA  >  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  The 
lower  the  numerical  ratmg  in  terms  of 
r.:i;:^tr^>m  units,  the  better  the  re<:olving 
capability.!  W'e  are  ad-.ised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare '  HEW  I  In  its  memorandum  dated 
June  3.  1970  that  the  aciditiona]  resolv- 
ing capability  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  ysed. 

We,  therefore,  find  thiat  the  Model 
EMU-4B  Is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

Tbe  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Charley  M.  DEirrow, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.   Doc.    70-10970;    Piled.   Aug.    20.    1970; 
8:45  a.m.] 


NORTH  CAROLINA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of   Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  <34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00782-00-46040.  Appli- 
cant: North  Carolina  State  University, 
Department  erf  Materials  Engineering, 
109  Page  Hall,  Raleigh,  N.C.  27607. 
Article:  Goniometer  stage.  Type  ALG-1. 
Manufacturer:  Japan  Electron  Optics 
Lab.,  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  Is 
an  accessory  for  an  existing  electron 
microscope  used  for  crystal  defect  struc- 
ture studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessory for  an  electron  mlcroBCope  that 
was  previously  imported  and  is  being  used 
by  the  applicant  institution.  The  article 
is  being  furnished  by  the  manufacturer 
of  the  instrument  with  which  tlie  article 
is  Intended  to  be  used.  We  know  of  no 
similar  accessory  being  manufactured  in 
the  United  States,  which  is  interchange- 
able with  the  foreign  article  or  can  be 
readily  adapted  to  the  Instrument  with 
which  the  article  Is  intended  to  be  used. 

Charley  M.  DEirrow. 

Assistant  Administrator  for  In- 
dustry Operations.  Business 
and  Defense  Services  Admin- 
istration. 


(P.R.   Doc.   70-10971;    Piled,    Aug     20. 
8:46  a.m.) 


1970; 


UNIVERSITY  OF  KEhfTUCKY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific    articles   pursuant    to   section 
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6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  I  Public  Law  89-651;  80  Slat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  DC.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  Is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October  14. 
1969.  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington. DC. 

Docket  No.  71-00033-33-46500.  Appli- 
cant: University  of  Kentucky.  Medical 
Center,  Department  of  Anatomy.  Lexing- 
ton, Ky.  40506.  Article:  Ultramicrotome. 
Model  LKB  4800A.  Manufacturer:  LKB 
Produkter  A.B..  Sweden.  Intended  use  of 
article :  The  article  will  be  used  to  study 
the  process  of  keratlnization  at  various 
stages  During  the  early  developmental 
stages,  keratin  material  is  soft  and  at  the 
late  stages  of  development  this  material 
is  extremely  hard.  Keratinizing  feather 
germs  will  be  cultured  for  various  lengths 
of  time.  The  "normal"  or  "base  line" 
morphology  of  this  organ  grown  in  cul- 
ture will  be  determined  at  the  ultra- 
structural  level.  Application  received  by 
Commissioner  of  Customs:  July  16.  1970, 
Docket  No.  71-00036-33-46040.  Appli- 
cant: Texas  Christian  University,  Fort 
Worth,  Tex.  76129.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD.  The 
Netherlands.  Intended  use  of  article :  Tlie 
article  will  be  used  for  research  studies 
on  the  fine  structural  changes  in  rat 
anterior  pituitary  after  various  hormone 
treatments:  for  electron  microscopic 
studies  on  the  Crustacean  molt  gland  '  Y- 
organ)  involving  both  thin  sectioned  and 
negatively  stained  preparations;  and  to 
carry  out  electron  microscopic  and  elec- 
tron diffraction  studies  on  thin  films  of 
aluminum  oxides.  Application  received 
by  Commisioner  of  Customs:  July  17, 
1970. 

Docket  No.  71-00037-33-46040.  Appli- 
cant: Nassau  Commimity  College,  Stew- 
art Avenue.  Garden  City.  N.Y.  11530. 
Article:  Electron  microscope.  Model 
HS-8.  Manufacturer:  Hitachi.  Ltd., 
Jap^n  Intended  use  of  article:  The  ar- 
ticle will  be  used  to  improve  and  enhance 
instruction  in  physiology,  parasitology, 
microbiology,  histology,  histochemical 
techniques,  and  in  parasitology  courses. 
Courses  In  electron  microtomy  and  ad- 
vanced electron  microtomy  and  electron 
microscopy  will  be  directed  to  producing 
students  that  are  capable  to  go  directly 
Into    hospitals    and    research    electron 


microscope  laboratories  to  work  as  elec- 
tron microscopy  technicians.  Application 
received  by  Commissioner  of  Customs: 
July  16.  1970. 

Docket  No.  71-00038-01-07520  Appli- 
cant: Yale  University.  225  Prospect 
Street,  New  Haven,  Conn,  06520,  Article: 
Batch  microcalonmeter  LKB  10700-2B. 
Manufacturer;  LKB  Produkter  AB. 
Sweden,  Intended  use  of  article:  The 
article  will  be  used  in  the  determination 
of  the  enthalpy  changes  in  a  wide  variety 
of  biochemical  processes.  Research 
studies  concern  the  hydrolysis  of  a 
specific  arginine-isoleucine  bond  in  soy- 
bean trypsin  inhibitor  by  trypsin,  for 
comparison  with  the  hydrolysis  of  a  simi- 
lar bond  in  the  activation  chymotrypsin- 
ogen  A;  antibody-antigen  reactions;  and 
the  interaction  of  metal  ions  with  human 
apocarbonic  anhydrase.  and  of  sulfona- 
mide inhibitors  with  the  apoenzyme. 
Application  received  by  Commissioner  of 
Customs:  July  16.  1970. 

Docket  No.  71-00039-38-67200.  Appli- 
cant' University  of  South  Alabama, 
Mobile.  Ala.  36608.  Article:  Categories 
tester  and  aversive  conditioning  pro- 
grammer. Manufacturer:  Barry  F.  Smith 
M.A.  Science  Engineer.  Bio-Medical  En- 
gineer, Canada.  Intended  use  of  article: 
The  article  will  serve  primarily  as  an 
educational  instrument  which  will  in- 
clude research  training  and  experience. 
In  addition,  faculty  of  the  Department 
of  Psychology  will  use  this  apparatus  for 
specific  research  and  possibly  for  treat- 
ment of  maladjusted  individuals.  The 
categories  tester  is  a  self  contained  sys- 
tem designed  primarily  for  the  Halstead 
test  battery.  Application  received  by 
Commissioner  of  Customs:  July  16.  1970. 

Docket  No.  71-00042-33-46040.  Appli- 
cant: U.S.  Public  Health  Service  Hospi- 
tal. 3100  Wyman  Park  Drive.  Baltimore. 
Md.  21211.  Article:  Electron  microscope. 
Model  JEM-IOOB.  Manufacturer:  Japan 
Electron  Optics  Lab  Co..  Ltd..  Japan. 
Intended  use  of  article:  Tlie  article  will 
be  used  for  ultrastructural  studies  of  the 
hematopoietic  tissues  of  patients  with 
lymphoma  and  acute  leukemia  before 
and  during  treatment,  of  experimental 
pathology  and  chemotherapy  in  rele- 
vant animal  model  systems  and  in  the 
search  for  and  the  identification  of 
viruses  in  these  pathological  states. 
Application  received  by  Commissioner  of 
Customs:  July  22.  1970. 

Docket  No.  71-00043-33-46500.  Appli- 
cant: University  of  Illinois  at  Chicago 
Circle.  Department  of  Biological  Sci- 
ences. Box  4348.  Chicago.  HI.  60680. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
A.B  .  Sweden.  Intended  use  of  article: 
Tlie  article  will  be  used  to  section  ovary, 
endocrine  glands,  fat  body  and  ovarian 
duct  system  of  Drosophila  melanogaster . 
and  Drosophila  persimilis:  ovary  and 
endocrine  tissue  of  Ephestia  kiihnellia; 
and  mitospores.  meiospores.  sporangia 
and  mycelia  of  the  aquatic  phycomycete. 
AUomyces  arbuscula.  These  biological 
materials  are  to  be  investigated  for 
cytological  studies  of  growth,  develop- 
ment and  mutant  gene  activity  Applica- 
tion received  by  Commissioner  of 
Customs:  July  22.  1970. 


Docket  No.  71-0004&-33-46500.  Ap- 
phcant;  Southern  Illinois  University, 
School  of  E>ental  Medicine.  Edwardsville, 
111.  62025.  Article:  Ultramicrotome. 
Model  LKB  8800A  Manufacturer:  LKB 
Produkter  A.B..  Sweden.  Intended  use 
of  article:  The  article  will  be  used  for 
studies  of  soft  tissues  'examples  lymph 
nodes,  salivary  gland,  mucosa  >  and  den- 
tal hard  tissues  'examples:  dentin, 
enamel,  bone  < .  Research  in  the  areas  of 
both  soft  tissues  and  dental  hard  tissues 
will  deal  with  healthy,  normal  and  dis- 
eased conditions,  for  investigation  of  the 
structural  geometric  orientation  and 
organization.  Application  received  by 
Commissioner  of  Customs:  July  23.  1970. 

Docket  No,  71-00047-33^6500,  Appli- 
cant; University  of  Alabama  in  Birm- 
ingham. 1919  Seventh  Avenue  South, 
Birmingham,  Ala,  35233.  Article  Ultra- 
microtome. Model  LKB  8800A.  Manufac- 
turer LKB  Produkter  A.B.  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  prepare  selected  human  and 
animal  tissues  for  examination  in  the 
electron  microscope.  Research  concerns 
alterations  of  endothelial  permeability 
produced  in  surviving  segmenus  of  hu- 
man umbilical  arteries  and  rabbit  aortas 
Dietary  atherosclerosis  will  be  induced 
in  rabbit  and  permeability  of  early  le- 
sions, identified  autoradiographically 
with  tritiated  thymidine  will  be  evalu- 
ated. Application  received  by  Commis- 
sioner of  Customs:  July  23,  1970 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(FJl,    Doc,    70-10972,    Piled.   Aug.   20.    1970; 
8  45  am  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and  Drug  Administration 
UNION   CARBIDE  CORP. 


\ 


Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isec  408 
(d><l».  68  Stat,  512:  21  U.S,C,  346aidi 
(1 )  ) .  notice  is  given  that  a  petition  <  PP 
0F1008I  has  been  filed  by  the  Union 
Carbide  Corp..  800  Wyatt  Buildmg. 
Washington.  DC  20005,  proposing  the 
establishment  of  tolerances  i21  CFR 
Part  120)  for  residues  of  the  insecticide 
and  nematocide  aldicarb  i2-methyl-2- 
(methylthio)propionaldehyde  0-<meth- 
ylcarbamoyl '  oxime  and  its  cholines- 
terase-inhibiting  metabolites  2-methyl- 
2-  <  methylsulfinyl  >  propionaldehyde  O- 
I  methylcarbamoyl )  oxime  and  2-methyl- 
2-  ( methylsulf  onyl )  propionaldehyde  O- 
(methylcarbamoyl)  oxime  in  or  on  the 
raw  agricultural  commodities  sugar  beet 
tops  at  1  part  per  million:  sugar  beeus 
at  0  05  part  per  million:  meat,  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs. 
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and  sheep  at  0  01  pari  per  million  negli- 
gible residue ' :  and  rtulk  at  0.002  part  per 
million  '  negligible  residue  > . 

The  anaiyucal  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  is  a  procedure  in  which  the 
residues  are  extracted  and  tiien  reacted 
with  peracetic  ac:d  to  form  the  sulfone 
metabchie.  wbuch  is  analyzed  by  gas 
chromatography  using  a  flame  photo- 
metric detector  with  a  filter  specific  for 
sulfur. 

Dated:  August  13.  1970. 

R.  E.  DrccAN. 
Acting  Associate  Commissioner 

for  Compliance. 

(PJl.    Doc.    T0-10&61:    Piled.    Aug     20.    1970; 
8  A5  ajn.  I 


;DESI   75611 

ANTIBIOTICS  IN  COMBINATION  WITH 
OTHER  DRUGS  FOR   NASAL  USE 

Drugs   for   Human   Use;   Drug   EfRcacy 
Study   Implemenfolion 

The  Food  and  Drug  Administration 
haf  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study- 
Group,  on   the  following  preparations: 

1.  Neo-Delta-Cortef  0.1  percent  Nasal 
Spray  containing  I  milligram  predniso- 
lone acetate.  5  malligrams  neomycin  sul- 
fate 'equivalent  to  35  milligrams 
neomycin  base',  and  2  5  milligrams 
phenylephrine  hydrochlonde  per  milli- 
liter: The  Upjohn  Co .  7171  Portage 
Road.  Kalamazoo.  Mich.  49002  iNDA 
10-206'. 

2.  Neo-Cortef  15  percent  Nasal  Spray 
containing  15  milligrams  hydrocortisone 
acetate.  5  milligrams  neomycin  sulfate 
1  equivalent  to  3.5  milligrams  neomycin 
base>.  and  2.5  milligrams  phenylephrine 
hydrochloride  per  milliliter:  The  Upjohn 
Co.  <NDA  »-ol2>. 

3.  Neo-Cortef  0.5  percent  Nasal  Spray 
containing  5  milligrams  hydrocorti.sone 
acetate.  5  milligrams  neomycin  sulfate 
I  equivalent  to  3  5  milUgrams  neomycm 
base',  and  2  5  milligrams  phenylephrine 
hj'drochionde  per  milliliter;  The  Upjohn 
Co    'NDA  9-837'. 

4.  Nasal  Suspension  Hydrospray  con- 
taining 1  milligram  hydrocortisone.  2  5 
milligrams  phenylephrine  hydrochloride. 
7.5  milligrama  phenypropanolaimne  hy- 
drochloride, and  5  milUgrama  neomycin 
sulfate  'equivalent  to  3,5  milligrams 
neomycin  base'  per  milliliter:  Merck 
Sharp  b  Dohme,  Division  of  Merck  b  Co., 
Inc^  West  Point.  Pa.  19426  'NDA  9-853 > . 

5.  Nasal  Spray  Neo-Hydeltrasol  con- 
tairung  1  milligram  prednisolone  21- 
phosphate  '  as  prednisolone  sodium  phos- 
phate 1 .  2.5  milhgrama  phenylephrine 
hydrociilonde.  7  5  milUgrams  phenylpro- 
panolamine hydrochlonde.  and  5  milli- 
grams neomycm  sulfate  ■eqmvaleni  to 
3.5  milligrams  neomycine  basei  per  mil- 
liliter. Merck.  Sharp  b  Etohme.  Division 
of  Merck  L  Co..  Inc.  'NDA  1I-136>. 

6  Biomydrm-F  Nasal  Spray  with  Hy- 
drocortisone containing  02  milligram 
hydrocortisone  acetate.  1  milUgram  neo- 
mycin sulfate  (equivalent  to  0.66  mlill- 
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gram  neomycin  base),  0  05  milligram 
gramicidin.  10  milligrams  thonzylamine 
hydrochlonde.  2.5  milligrams  phenyle- 
phrine hydrocliloride.  and  0  5  milligram 
thonzonium  bromide  per  milliliter: 
Wamer-Chilcott  Laboratories.  Division 
of  Warner-Lambert  Piiarmaceutical  Co., 
201  Tabor  Read,  Moms  Plains,  N.J. 
07950  I  NDA  9-842  i . 

7.  Trisocort  Spraypak  containing  0,2 
milligram  hydrocortisone,  5  milligrams 
hydroxyamphetamine  hydrobromide,  1.25 
milligrams  phenylephrine  hydrochloride, 
0.05  milligram  gramicidin,  neomycin  sul- 
fate I  eqiuvalent  to  0  6  milligram  neomy- 
cin base'  and  polymvTcin  B  sulfate 
'equivalent  to  2000  units  polymyxin  B» 
per  milliliter:  Smith,  Kline  and  French 
Laboratories.  1500  Spnng  Garden  Street, 
Philadelphia.  Pa.  19101  'NDA  9-538), 

8.  Biomydrin  Antibiotic  Nasal  Solu- 
tion, Nasal  Spray,  and  Nasal  Drops  con- 
taining 1  milligram  neomycin  sulfate 
•  equivalent  to  0  66  milligram  neomycin 
bnse),  0  05  milligram  gramicidin,  10 
milligrams  thonzylamine  hydrochloride, 

2  5  milligrams  phenylephrine  hydrochlo- 
nde, and  0  5  milligram  thonzonium  bro- 
mide per  milliliter:  Wamer-Chilcott 
Laboratories,  Division  Warner-Lambert 
Pharmaceutical  Co.  '  NDA  8-584 ' , 

9.  Spectrocin  Nasal  Spray  containing 
neomjcin  sulfate  equivalent  to  0  8  mil- 
ligram neomycin  base,  0.05  milligram 
gramicidin,  and  2.5  milligrams  phenyle- 
piirine  hydrochloride  per  millihter:  E.  R, 
Squibb  i  Sons.  909  Third  Avenue,  New 
York,  N.Y.  10022  'NT) A  8-328' . 

10.  Drihtol  Solution  and  Drilitol 
Spraypak  containing  2  milligrams  meth- 
apyrilene  hydrochlonde.  0.05  milligram 
gramicidin,  polymyxin  B  sulfate  equiva- 
lent to  500  units  polymyxin  B.  and  10 
milligrams  hydroxyamphetamine  hydro- 
bromide  per  millihter:  Smith,  Kline  and 
French  Laboratories   'NDA  7-561  >. 

11.  Aerodrin  Nasal  Solution  and  Aero- 
drtn  Nasal  Spray  containing  5000  units 
polymyxin  B  sulfate,  5  milligrams  me- 
thoxamine  hydrochloride,  and  5  milh- 
grams  neomycin  sulfate   '  equivalent  to 

3  5  milligrams  neomycin  base)  per  mil- 
lihter; Burroughs  Wellcome  and  Com- 
pany fUSA),  Inc,  1  Scarsdale  Road, 
Tuckahoe,  N,Y.  10707  (NDA  8-715'. 

The  Food  and  Drug  Admini.^tratlon 
concludes  there  is  a  lack  of  substantial 
evidence  within  the  meaning  of  the  Fed- 
eral Pood,  E>rug,  and  Cosmetic  Act,  that 
these  drugs  are  effective  as  fixed  combi- 
nations for  the  uses  recwnmended  or 
suggested  in  their  labeling  and  that  each 
component  of  the  combination  drugs 
contributes  to  the  total  effects  claimed 
for  stKh  drugs.  Further,  the  topical  use 
of  neomycin  in  such  preparations  ex- 
poses the  patient,  without  evidence  of 
effectiveness,  to  the  potential  risk  of  sen- 
sitization or  precipitation  of  allergic 
reaction. 

Accordingly,  the  Commi.'sioner  of  Pood 
and  Drugs  intends  to  Initiate  proceed- 
ings to  amend  the  antibiotic  drug  reg- 
tHations  to  delete  from  the  list  of  drugs 
acceptable  for  certification  or  release  the 
above-listed  antibiotic  combinations  and 
any  other  antibiotic  drugs  In  combina- 


tion with  vasoconstrictors,  decongestants, 
antihistamines,  or  steroids  for  nasal  ad- 
ministration in  man. 

Prior  to  Initiating  such  action,  how- 
ever, the  Commissioner  invites  all  inter- 
ested persons  who  may  be  adversely  af- 
fected by  removal  of  these  drugs  from 
the  market  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  To  be 
acceptable,  such  data  must  be  well -orga- 
nized and  consist  of  adequate  and  well- 
controlled  studies  bearing  on  the  efScacy 
of  the  products,  and  not  previously  sub- 
mitted. Any  data  should  be  identified 
with  the  reference  number  DESI  7561 
and  addressed  to  the  Special  Assistant 
for  Drug  Efficacy  Study  Implementation 
(BD-201),  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
RockvUle,  Md.  20852. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  Is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  removal  of  these  drugs 
from  the  market. 

The  firms  listed  above  have  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  NAS-NRC  reports  on  any  of  the 
above-named  drugs  by  writing  to  the 
Pood  and  Drug  Administration.  I*ress 
RelaUons  Office  (CEr-200),  200  C  Street 
SW..  Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  au- 
thority vested  In  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sees.  502, 
507,  52  Stat,  1050-51,  as  amended,  59 
SUt.  463,  as  amended:  21  U.S.C.  352.  357) 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120>. 

Dated:  July  6,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PJl.   Doe.   70-109e2:    PUed,  Aug.  20,    1S70: 
8:46  *jn,l 


(DESI  52  NVl 

POLYMYXIN-BACITRACIN-NEOMY- 
CIN-HYDROCORTfSONE  OINTMENT 

Drugs  for  Veterinary  U$«;  Drug  Efficacy 
Study  Implementotion 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Diug  Efficacy  Study 
Group,  on  the  following  preparation: 
Neo-Polycin  HC;  each  gram  contains 
4,29  milligrams  of  neomycin  sulfate 
(equivalent  to  3  milligrams  of  neomycin 
base^ ,  8000  units  of  polymyxin  B  sulfate, 
400  units  of  zinc  bacitracin,  and  10  milli- 
exams  of  hydrocortisone  acetate :  by  Pit- 
man-Moore, Inc.  Camp  Hill  Road,  Fort 
Washington.  Pa,  19034. 

The  Academy  evaluated  this  prepara- 
tion as  probably  effective  for  veterinary 
use  as  an  anti-inflammatory  and  anti- 
bacterial agent.  The  Academy  stated: 
(1)  WhUe  there  is  evidence  to  substan- 
tiate the  basic  use  o^   the  Ingredients, 
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daU  were  not  submitted  on  this  particu- 
lar combination  drug  in  animals:  and 
(2)  proper  labeling  for  veterinary  tise 
must  be  provided. 

The  Food  and  Drug  Administration 
concurs  with  the  academy's  findings. 

This  announcement  is  published  <1> 
to  Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rock\alle,  Md.  20852. 

The  holder  of  the  new  animal  drug 
appUcation  for  the  Usted  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  E>rug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC. 
20204, 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat, 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120), 

Dated:  July  21,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R,   Doc.    70-10963:    Piled,   Aug    20,    1970; 
--8:45  a.m.] 


[DESI   12-12NV1 

HYDROCORTISONE  ACETATE-NEO- 
MYCIN  SULFATE-TETRACAINE 
OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficocy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  ointments: 
Neo-Cort    (opthalmic    ointment),    and 


Pets'  Best  Cort-I-Mycin  <ear  and  eye 
ointment) :  each  gram  contains  5  milli- 
grams hydrocortisone  acetate,  5  milli- 
grams neomycin  sulfate  (equivalent  to 
3.5  milligrams  neomycin  base),  and  5 
milligrams  tetracaine :  by  Philips  Roxane 
Inc.,  2621  North  Belt  Highway,  St, 
Joseph,  Mo.  64502 

The  Academy  evaluated  these  prod- 
ucts as  probably  not  effective  for  vet- 
erinary use  as  an  aid  in  treatment  of 
keratitis,  conjunctivitis,  and  otitis  ex- 
terna. The  Academy  stated: 

1.  Ophthalmic  formulations  contain- 
ing tetracaine  in  combination  with  other 
drugs  when  recommended  for  continued 
use  are  considered  of  questionable 
efficacy.  Tetracaine  should  be  removed 
from  the  preparations  since  this  dnig 
should  not  be  used  repeatedly  in  the  eye. 

2.  The  label  should  warn  that  all  top- 
ical ophthalmic  preparations  containing 
corticosteroids,  with  or  without  an  anti- 
microbial agent,  are  contraindicated  in 
the  initial  treatment  of  corneal  ulcers. 
They  should  not  be  used  untU  the  In- 
fection is  imder  control  and  corneal 
regeneration  is  well  underway. 

3.  There  are  some  questions  on  tlie 
potential  sensitizing  effects  of  tetracaine 
and  neomycin. 

4.  The  indications  for  use  should  in- 
clude the  specific  organisms  against 
which  the  products  are  effective. 

5.  Documentation  is  inadequate  to 
support  the  drugs  safe  and  effective  use 
in  veterinary  medicine. 

The  Food  and  Drug  Administration 
concius  with  the  Academy's  findings. 

This  announcement  is  published  <  1 ) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Food  and  Drug  Administration, 
and  ( 2 1  to  inform  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  otherwise  comply 
with  aU  other  requirements  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs  are 
provided  6  months  from  the  date  of  pub- 
lication of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components 
and  composition,  and  also  including 
information  regarding  manufacturing 
methods,  facilities,  and  controls,  in 
accordance  with  the  requirements  of 
section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md   20852, 

The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug    Administration,    Press    Relations 


Staff,   200  C   Street  SW.,   Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees,  502.  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b^  and  under  authority  ddegated  to 
the  Commissioner  of  Pood  and  Drugs  '21 
CFR  2.120). 

Dated:  August  4.  1970. 

Sam  D,  Fink. 
Acting  Associate  Commissioner 
for  Compliance. 

(F.R.   Doc.    70-10984;    PUmL.    Aug,    20,    1»70; 
8:45  ajn  I 


[DESI   0064NV1 

CERTAIN  PREMIXES  CONTAINING 
BACITRACIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Acadesmy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Stud>- 
Group,  on  the  following  preparations: 

I  4_€6  Turkey  Grower  Premix:  each 
pound  contains  1  gram  of  bacitracin 
( from  manganese  bacitracin ) .  by  Roche 
Chemical  Division,  Hoffmann-La  Roche 
Inc.,  NuUey,  N.J.  07110. 

2.  Turkey  Grower  Premix  6357;  each 
pound  contains  1  gram  of  bacitracin 
( from  manganese  bacitracin '  :  by  Roche 
Chemical  Division,  Hofftnarm-La  Roche 
Inc. 

3.  Turkey  Grower  Premix:  each  pound 
contains  2  grams  of  bacitracin  'from 
manganese  bacitracin) ;  by  Roche 
Chemical  Division,  Hoffmann-La  Roche 
Inc. 

4.  Turkey  Premix  6937:  each  ton  con- 
tains 1,500  grams  of  bacitracin  (from 
manganese  bacitracin » :  by  Roche 
Chemical  Division,  Hoffmarm-La  Roche 
Inc, 

5.  Turkey  Starter  Premix  No  13680: 
each  potmd  contains  1  gram  of  bacitracin 
(from  manganese  bacitracin)  by  Roche 
Chemical  Division,  Hoffmarm-La  Roche 
Inc. 

6.  Turkey  Grower  Premix;  each  pound 
contains  1  gram  of  bacitracin  (from 
manganese  bacitracin  >  :  oy  Roche  Chem- 
ical Division,  Hoffmann-La  Roche  Inc. 

7.  Broiler  Premix  6398:  each  pound 
contains  1  gram  of  bacitracin  (from 
manganese  bacitracin '  :  by  Roche  Chem- 
ical Division.  Hoffmann-La  Roche  Inc. 

8.  Turkey  Finisher  Premix  6391:  each 
pound  contains  1  gram  of  bacitracin 
(from  manganese  bacitracin'  :  by  Roche 
Chemical  Division,  Hoffmann-La  Roche 
Inc. 

9.  Amerine  Turkey  Starter  Premix; 
each  pound  contains  1.5  grams  of  baci- 
tracin (from  manganese  bacitracin '  ;  by 
Roche  Chemical  Division,  Hoffmann-La 
Roche Inc 

10.  Turkey  Starter  Premix:  each  ton 
contains  1,500  grams  of  bacltracm  from 
manganese  bacitracin  > :  by  Roche  Chem- 
ical Division,  Hoffmann-La  Roche  Inc, 
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11.  Turkey  Starter  Preniix;  each 
pound  contalas  2  grams  of  bacitracin 
'from  manganese  bacitracin' ;  by  Roche 
Chemical  Division,  Hoffmann-La  Roche 
Inc. 

12.  Turkey  Starter  Premlx  6361:  each 
pound  contains  1.5  grams  of  bacitracin 
(from  manganese  bacitracm' ;  by  Roche 
Chemical  Division,  Hoffmann-La  Roche 
Inc. 

13.  Turkey  Starter  Premix  PP  A.  No. 
211:  each  ton  contalrv^  1,500  grams  of 
bacitracin  •  from  manganese  bacitracin  '  : 
by  Roche  Chemical  DivL^ion.  Hoffman-La 
Roche  Inc. 

14.  Special  Pullet  Grow  Premix:  each 
pound  contains  1  gram  of  bacitracin 
I  from  manganese  bacitracin  > :  by  Roche 
Chemical  Division.  Hoffmann-La  Roche 
Inc. 

15.  Chick  Starter-Grower  Premix 
6370:  each  pound  contains  1  gram  of 
bacitracin  -  from  manganese  bacitracin ' : 
by  Roche  Chemical  Division.  Hoffmann- 
La  Roche  Inc. 

16.  Direct  Services  Turkey  Premix; 
each  ton  contains  1.668  grams  of  baci- 
tracin 1  from  manganese  bacitracm  '  ;  by 
Roche  Chemical  Div.sion.  Ho£fmann-La 
Roche  Inc. 

17  Starter  Broiler  Grower  Premix 
7153:  each  pound  contains  1  gram  of 
bacitracin  -  from  manganese  bacitracin  > : 
by  Roche  Chemical  Division,  Hoffmann- 
La  Roche  Inc. 

18.  Turkey  Starter  Premix;  each  pound 
contains  1  12  grams  of  bacitracin  i  f rom 
manganese  bacitracin »;  by  Hoffmann- 
La  Roche  Inc. 

19.  Turkey  Starter  Premix :  each  pound 
contains  1.5  grams  of  bacitracin  'from 
manganese  bacitracm';  by  Hoffmann- 
La  Roche Inc 

20.  Manganese  Bacitracin  Feed  Grade; 
con:a:ns  up  to  25  grams  of  bacitracin 
activity  per  pound;  by  Gram  Processing 
Corp.  1600  Oregon  Sueet.  Muscatme, 
Iowa  52761 

The  Academy  classified  these  feed  pre- 
n.;xes  as  probably  effective  for  faster 
gains  and  feed  efficiency  m  poultry  Tlie 
Academy  stated :  <  1  >  Claims  for  growth 
promouon  or  stimulation  are  disallowed 
and  claims  for  faster  gains  and  or  feed 
efficiency  in  poultry  should  be  stated  as 
"may  result  In  faster  gains  and.  or  im- 
proved feed  eflBciency  under  appropriate 
conditions":  '2i  each  acuve  ingredient 
in  a  preparation  containini;  more  than 
one  dru^  nixst  be  effe^-tive.  or  contribute 
to  the  effecuveness  of  the  preparation, 
to  warrant  acceptance  as  a  therapeutic 
ingredient:  3  when  usln?  bacitracin 
alone,  it  is  recommended  that  a  mini- 
mum of  25  grams  of  bacitracin  activity 
per  ton  uf  complete  feed  is  necessary 
for  miprovmg  rate  of  gain  and  or  feed 
efBciency  for  poultry:  and  i4i  more  in- 
formation IS  needed  to  support  the  use 
of  bacitracm  for  swme. 

The  Pood  and  Drug  Administration 
concurs  with  the  andmgs  of  the  Acad- 
emy; however,  the  Administration  con- 
cludes the  appropriate  claim  for  faster 
weight  gains  and  improved  feed  efficiency 
should  be  'For  mcreased  rate  of  weight 
gam  and  improved  feed  efficiency  for 
I  under  appropriate  conditions  of  use'." 

This  evaiuation  is  concerned  only  with 
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these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treatcd  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedmgs  with 
respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 

This  announcement  ls  publl^hed  '1^ 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Pood  and  Drug  Administration  and 
'2'  to  inform  ail  mterested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  reqmrements  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  m  the 
Fedkkai.  Rxcister  to  submit  adequate 
documentation  in  support  of  tiie  labelmg 
used. 

Each  holder  of  a  new  animal  drug  ap- 
phcation  which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  mcludmg  In- 
formation on  drug  components  and  com- 
position, and  also  Including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  m  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  RockviUe.  Md.  20852. 

The  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  reports.  Any  other  interested  per- 
son may  also  obtain  a  copy  by  writing 
to  the  Food  and  Drug  Administration, 
Press  Relations  Staff.  200  C  Street  SW, 
Washington,  DC.  20204 

This  notice  is  issued  pursuant  to  pro- 
Tisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees  502.  512.  52  Stat. 
1050-51.  82  Stat.  343-51:  21  US.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
i21  CTR  2.120). 

Dated:  August  7.  1970. 

R.  E.  DrcGAN, 
Acting  Associate  Commissioner 

for  Compliance. 

[PR.    Doc.   70-10965:    PUed,    Aug.    20.    1970; 
8  4o  a  m-l 


[DESI  84I7V! 

TRIPELENNAMINE   HYDROCHLORIDE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation  by 
CIBA   Pharmaceutical   Co.,    556   Morris 


Avenue,  Summit.  N.J.  07901:  Pyriben- 
zamine;  as  tablets  containing  25.  50.  or 
500  milligrams  of  tnpelennamine  hydro- 
chloride £ind  as  an  injectable  containing 
20  milligrams  of  trlpelennamine  hydro- 
chloride per  cubic  centimeter. 

The  Academy  evaluated  the  drug  as 
probably  effective  for  use  in  conditions 
in  which  antihistamimc  therapy  may  be 
expected  to  lead  to  alleviation  of  some 
signs  of  disease  m  hoi-ses,  cattle,  sheep, 
swine,  goats,  dogs,  and  cats.  The  Acad- 
emy stated:  (1>  The  rationale  underlying 
the  use  of  the  preparation  as  a  central 
nervous  system  stimulant  for  the 
"downer  cow"  syndrome  is  questioned; 
consequently,  this  claim  should  be  de- 
leted from  the  label:  i2)  references  to 
specific  diseases  should  be  deleted  from 
the  label  unless  they  can  be  properly 
substantiated;  (3)  the  documentation  of 
efficacy  is  inadeqi^te  m  that  it  is  based 
primarily  upon  clinical  reports  and  no 
controlled  data  are  available  in  the  veter- 
inary medical  hterature:  (4i  evidence 
must  be  provided  to  establish  that  the 
tablets  disintegrate  in  the  gastro- 
intestinal tract  of  the  medicated  species 
to  produce  the  desired  therapeutic  effect; 
<5)  the  labeling  .should  include  informa- 
tion on  side  effects  such  as  i  a »  depre.ssion 
of  the  central  nervous  system  and  the 
incoordination  tliat  may  occur  when  the 
drug  is  used  at  therapeutic  dose  levels, 
(b)  di3turt>ances  in  gastrointestinal 
functions  that  may  occur,  and  >c>  the 
fact  that  overdosage  may  give  rise  to 
excitement,  ataxia,  and  convulsions;  and 
(6;  it  is  suggested  that  the  labeling  limit 
the  indications  for  use  to  conditions  in 
wliich  antiliistaminic  therapy  may  be 
expected  to  lead  to  the  alleviation  of  some 
signs  of  disease.  Efficacy  is  not  well 
established  except  in  the  case  erf  exposure 
to  an  antigen  to  which  the  animal  has  a 
preexisting  sfflisitivity.  The  sedative  and 
antiemetic  actions  of  antihistaminic 
drugs  on  the  central  nervous  .=;ystem  may 
have  prophylactic  or  therapeutic  value 
in  selected  situations. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  tiie  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animaLs 

This  announcement  is  published  <  1  *  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Pood  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Ftd- 
ERAL  Recisteh  to  subniit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 
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Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  9f  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, incluchng  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Btireau  of  Veterlnarv'  Mc-dicme.  Pood 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  lifted  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  502.  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  r>rugs  (21 
CFR  2.120). 

Dated:  July  28.  1970. 

S.^M  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.   Doc.    70-10966:    Piled.   Aug.    20.    1970; 
8:45  a.m.] 


[DESI  10184V I 

CERTAIN  DRUG   PRODUCTS 
CONTAINING  NEOMYCIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Blosol;  contains  5  grams  of  neomy- 
cin sulfate  (equivalent  to  3.5  grams  of 
neomycin  base)  ;  when  dissolved  accord- 
ing to  direction  each  cubic  centimeter 
contains  approximately  100  milligrams  of 
neomycin  sulfate;  by  The  Upjohn  Co., 
Kalama70o.  Mich.  49001. 

2.  Biosol  Sterile  Solution  •  30-c.c.  vial ' ; 
each  cubic  centimeter  contains  50  milli- 
grams of  neomycin  sulfate  i  equivalent  to 
35  milligrams  of  neomycin  base  '  ;  by  Tlie 
Upjohn  Co. 

3.  Biosol  Sterile  Solution  aOO-c.c. 
vial)  ;  each  cubic  centimeter  contains  200 
milligrams  of  neomycin  sulfate  'equiva- 
lent to  140  miUigrams  of  neomycin 
base)  ;  by  Tlie  Upjohn  Co. 

Tlie  Academy  evaluated  these  prepara- 
tions as  probably  effective  in  treating 
systemic  bacterial  infections  in  cattle, 
horses,  sheep,  swine,  cats,  and  does 
caused  by  r^athogens  sensitive  to  the 
drug.  Tlie  Academy  suted:  '1'  Each 
disease  claim  .should  be  properly  qualified 
as   "appropriate   for   use   In    'name   of 
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disease)  caused  by  pathogens  sensitive 
to  neomycin  sulfate,"  and  if  the  disease 
claim  cannot  be  so  qualified  the  claim 
must  be  dropped:  (2)  the  "Minimum  In- 
hibitory- Concentration"  table  tends  to 
be  misleading  and  should  be  deleted :  '  3 ) 
the  labehng  .should  carry  a  warning 
statement  pertaming  to  "curare-like 
neuromuscular  blockade  ' :  (4)  the  inclu- 
sive' phraseology  describing  the  use  of 
this  preparation  tends  to  be  misleading 
and  an  oversUtement  of  the  activity  of 
neomycin  sulfate:  and  '5>  comments  re- 
lating to  the  development  of  resistant 
micro-organisms  should  be  rephrased  as 
recently  ret^istancc  to  neomycin  sulfate 
has  been  reix)rled  more  frequently. 

The  Food  and  Drue  Administration 
concurs  with  the  findings  of  the 
Academy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  •  derived  from  drug-tested 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re- 
spect to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 
This  announcement  is  published  (D  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be 
marketed  provided  they  are  the  sub- 
ject of  approved  new  animal  drug  appli- 
cations and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenu- 
tion  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  apphcation  curi'-nt  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.   RockviUe.  Md.   20852. 

The  liolder  of  the  new  animal  drug 
applications  for  the  lifted  dnies  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  mav  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Flelations  Staff, 
200  C  Street  SW  ,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
vLsions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees  502,  512.  52  Stet, 
1050-51.  82  SUt.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  i.21 
CFR  2  120). 


13403 

Dated:  July  21.  1970. 

Sam  D,  Fi.NfX. 
Acting  Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    70-10967;  Filed.    Aug.    20,    1970; 
fl:4S     a.m. I 


[DESI    10863V1 

MYCOSTATIN  OINTMENT 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation; 
Mycostatm  Ointment;  each  gram  con- 
tains 100,000  units  of  nysUtin;  by  E.  R. 
Squibb  &  Sons.  Inc  ,  Georges  Road,  New 
Brunswick    N  J.  08903. 

The  Academy  evaluated  this  product 
as  probably  not  effective  for  the  treat- 
ment of  cutaneous  fungus  infections  in 
animals.  The  claims  are  too  broad  and 
there  is  no  documentation  of  its  use  in 
animals.  The  Food  and  Drug  Adminis- 
tration concurs  with  the  Academy's 
evaluation. 

This  announcement  is  published  (H 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  «2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  apphcation  current  with  regard 
to  manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturmg  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
An>-  otlier  mterested  person  may  obtain 
a  copy  by  writmg  to  the  Food  and  Drug 
Administrauon,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Pedeial  Food.  Drug,  and 
Cosmetic  Act  usees.  502,  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  US  C.  352. 
360b)   and  under  authority  delegated  to 
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No.  163- 
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the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120). 

Dated    July  17.  1970. 

Sam  D    Fine. 
Acting  Associate  Commissioner 
jar  Compliance. 

[F.R.    Doc.    70-10966;    Filed.    Aug    20.    1970; 

8  45   a  m  I 


[Docket  No.  PDC-r>-205.  NDAs  6-408,  6-436, 
6-.S351 

ELI   LILLY  &  CO.   ET  AL. 

Urethan;   Notice   of   Withdrawal   of 
Approval   of  New-Drug  Applications 

In  ttie  Ftder'.l  Recisttr  of  Septem- 
ber 9.  1969  34  F.R  14181'.  the  Com- 
missioner of  Food  and  I>rups  announced 
his  conclusions  pursuant  to  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  con- 
cermng  the  efficacy  of  the  drug  urethan. 
The  announcement  '  DESI  6535  ■  stated 
that  urethan  is  regarded  as  a  new  drug 
and.  although  not  a  drug  of  choice,  is 
considered  to  be  effective  for  chronic 
granulocytic  leukemia  and  possibly  effec- 
tive as  an  adjunct  in  the  therapy  of  mul- 
tiple myeloma.  Holders  of  'deemed  ap- 
proved" new-drug  applications  for 
urethan  were  requested  to  revise  labeling 
and  update  their  applications  in  accord- 
ance with  the  announcement  and  were 
given  6  months  to  obtain  and  submit  data 
to  provide  substantial  evidence  of  effec- 
tiveness of  the  drug  as  an  adjunct  in  the 
therapy  of  multiple  myeloma.  Any  other 
persons  distributing  or  intending  to  dis- 
tribute the  drug  were  requested  to  submit 
new-drug  applications  In  accordance 
with  the  announcement.  The  first  drug 
listed  below  was  named  m  the  announce- 
ment and  the  other  two  firms  were  ad- 
\-ised  that  their  drugs  are  affected 
thereby, 

1  Urethan  Tablets,  5  grains;  Eli  Lilly 
&  Co  ,  Box  618,  Indianapolis,  Ind  46206 
'  NDA  6-535  ' . 

2.  Urethan  Solution,  4  grams  per  30 
cc  :  Abbott  Laboratories  14th  and  Sheri- 
dan Road.  North  Chicago,  Dl.  60064 
iNDA  6-408 ' . 

3.  Urethan  Tablets.  5  grains:  Lemmon 
Pharmacal  Co,  Sellersville,  Pa.  18960 
'NDA  6-436'. 

All  of  the  above  firms  have  advised 
that  these  drugs  are  no  longer  marketed 
and  have  waived  opportunity  for  a  hear- 
ing No  new-drug  applications  or  supple- 
ments have  been  submitted  pursuant  to 
the  announcement. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec. 
505'ei.  52  Stat.  1053.  as  amended:  21 
US  C.  355' e '  >  and  under  authority  dele- 
gated to  him  '21  CFR  2  120',  the  Com- 
missioner, on  the  basis  of  new  informa- 
tion evaluated  with  the  evidence  avail- 
able when  the  applications  were  ap- 
proved, finds  there  is  a  lack  of  substantial 
evidence  that  the  above-listed  drugs  will 
have  all  the  effects  they  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 


NOTICES 

Tlierefo/e,  pursuant  to  the  foregoing 

findintr.  approval  of  the  above-listed  new- 
drug  applications,  and  all  amendments 
and  supplements  thereto,  is  withdrawn, 
effective  on  the  date  of  signature  of  this 
document.  Outstanding  stocks  of  the  af- 
fected drugs  should  be  recalled. 

Accordingly,  any  urethan-containing 
drug  on  the  market  labeled  for  use  in 
other  than  chronic  granulocytic  leukemia 
is  regarded  as  a  new  drug  for  which  an 
approved  new-drug  application  is  not  in 
effect  and  is  subject  to  regulatory  action. 
However,  this  order  does  not  affect  such 
drugs  which  are  labeled  for  use  only  in 
chronic  granulocytic  leukemia  and 
which  are  otherwise  m  accord  with  the 
requirements  announced  in  the  Federal 
Register  of  September  9,  1969  (34  F.R. 
14181'. 

Dated:  July  28,  1970, 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
For  Compliance. 

|PR     Doc     70-10969;    Piled,    Aug.    20.    1970; 
8; 45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

National   Highway  Safety  Bureau 

AGRICULTURAL  TRACTOR  SAFETY 

Notice   of  Public   Meeting 

On  September  17,  1970.  the  National 
Highway  Safety  Bureau  will  hold  a  public 
meeting,  beginning  at  9  30  a.m..  in  the 
Mark  Building.  Second  Floor  Auditorium, 
12th  and  Spruce  Streets,  St.  Louis.  Mo., 
to  obtain  information  relating  to  the 
extent,  cause,  and  prevention  of  agri- 
cultural tractor  accidents  on  public 
roads  and  on  farms  The  meeting  will 
serve  to  assist  the  Secretary  of  Trans- 
portation in  preparing  a  report  to  Con- 
gress on  this  subject,  pursuant  to  Public 
Law  91-265  The  report  is  due 
January  1,  1971.  and  is  to  include: 

( 1 1  An  estimate,  based  on  the  best  sta- 
tistical information  available,  of  the  number 
of  deaths  and  Injuries  resulting  annually 
from  a^lcultural  tractor  accidents; 

1 2  I  Identification  of  the  primary  causes  of 
accidents.  Including  consideration  of  the 
hazards  most  likely  to  cause  dea.th  or  injtiry; 
and 

(3)  Specific  reconunendaWons  on  means  of 
preventing  the  occurrence  of.  and  rjeduclng 
the  severity  of  Injuries  resulting  from,  agri- 
cultural tractor  accidents,  including  sucb 
legislative  proposals  as  the  Secretary  deter- 
mines are  needed 

The  Secretarv-  has  also  been  requested 
to  consider  establishing  Federal  safety 
standards  for  the  installation  of  .safety 
devices  and  for  the  design  and  manu- 
facture of  tractors,  and  assisting  the 
States  in  developing  accident  reporting 
systems  Comments  are  encouraged  on 
these  subjects  from  researchers,  farm- 
ers, agricultural  representatives,  tractor 
manufacturers  and  dealers,  insurers, 
and  other  knowledgable  parties  who  are 
able  to  provide   substantive  judgmenta 


on  the  matter  of  improved  agricultural 
tractor  safety.  Comments  should  be  or- 
ganized to  facilitate  separate  discussion, 
if  possible,  of  the  magnitude  of  the 
problem  (the  number  of  deaths  and  in- 
juries which  occur  annually',  tractor 
safety  standards,*  tractor  design,  power 
takeoff  and  attached  implement  safety, 
training  requirements  and  accident  re- 
porting procedures.  Recommendations 
for  corrective  action  and  proposed  legis- 
lation should  be  supported  insofar  as  it 
is  possible  by  evidence  to  substantiate 
such  recommendations.  Also,  the  eco- 
nomic implications  and  used  acceptance 
of  proposed  changes  should  be  addressed. 

Interested  persons  are  invited  to  at- 
tend the  meeting  and  present  oral  and 
written  comments  on  the  above  subjects. 
Any  person  plarming  to  present  oral 
comments  is  requested  to  submit  an  out- 
line of  his  remarks  and  a  time  estimate 
to  Dr.  George  Hartman,  National  High- 
way Safety  Bureau,  Room  5212.  400 
Seventh  Street  NW  ,  Washington.  DC. 
20591,  not  later  than  September  11,  1970, 
An  attempt  will  be  made  to  honor  re- 
quests for  particular  hours  for  presenta- 
tion of  testimony.  Requests  for  special 
equipment,  such  as  projectors  and 
screens,  should  be  made  at  the  same  time 

Written  comments  may  be  submitted 
by  any  interested  person,  whether  or  not 
he  attends  the  meeting,  and  should  be 
submitted  to  Dr.  George  Hartman,  at  the 
address  given  above,  not  later  than  Sep- 
tember 21,  1970.  All  comments  not  read 
at  the  meeting  will  be  incorporated  as  an 
appendix  to  the  meeting  transcript 

An  tigenda  will  be  available  in  the 
meeting  room  on  the  day  of  the  meet- 
ing. If  more  persons  wish  to  be  heard 
than  can  be  accx)mmodaied  September 
17,  the  meeting  will  be  extended  to  Sep- 
tember 18,  An  attempt  wiU  be  made  to 
advise  aU  participants  of  an  extension 
prior  to  the  meeting  date. 

The  meeting  transcript  will  be  avail- 
able for  examination  in  the  E>ocket 
Room.  National  Highway  Safety  Bureau, 
400  Seventh  Street  NW.,  Washington, 
D.C.  20591.  approximately  3  working 
days  after  the  meeting. 

Issued  on  Atigtjst  18,  1970. 

Jack  L.  Goldberg. 
Acting  Associate  Director  for 
Planning  and  Programming. 

[F.R.    Doc.    70-10S93;    Piled,    Aug.    20,    1970: 
8:47  a.m.) 


CIVIL  AERONAUTICS  BOARD 

I  Docket*  No6.  20291,  20993;    Order  70-8-60] 

rNTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  and  Rate 
Matters 

Issued  imder  delegated  authority  Au- 
gust 17, 1970. 

By  Order  70-7-«8.  dated  July  20,  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
Incorporated  in  an  agreement  adopted  by 
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the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  ■  lATA  > . 
The  agreement  would  amend  the  resolu- 
tions governing  rates  of  exchange  and 
the  transmittable  air  waybill  consign- 
ment note  by  changing  the  currency 
symbols  for  U.S.  dollars  and  pounds 
slerhng  from  '■$"  and  ■£■•  to  '  D"  and  '  L" 

respectively 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
per.sons  might  file  petitions  m  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  withm 
the  filing  period  and  the  tentative  con- 
clusions in  70-7-88  will  herein  be  made 
final. 

Ac-cordinoly.  it  is  ordered.  That: 

Agreement  CAB  21917,  R-1  through 
R-3.  be  and  hereby  is  approved. 

This  order  will  be  published  in  the 
Federal  Register, 


[seal] 


Harry  J.  Zink, 

Secretary. 


(P,R.    Doc.    70-11001;    Piled.    Aug.    20.    1970; 
8:48  a.m.] 


(Docket  No    20993:   Order  70-8-61  | 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific  Commodity 
Rates 

Issued  under  delegated  authority  Au- 
gust 17,  1970. 

By  Order  70-7-144,  dated  July  30,  1970, 
action  was  deferred,  with  a  view  toward 
eventusd  approval,  on  an  agreement 
adopted  by  the  International  Air  Trans- 
port Association  '  lATA  ' .  relating  to  spe- 
cific commodity  rates.  In  deferring  action 
on  the  agreement.  10  days  were  granted 
In  which  interc-ted  persons  might  file 
petitions  in  support  of  or  in  opposition 
to  tlie  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-7-144  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21753,  R-17  tlirough 
R-19,  be  and  it  hereby  is  approved: 
Provided,  That  approval  shall  not  con- 
stitute approval  of  the  sijecific  com- 
modity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 


[ seal ] 


Harry  J.  Zink. 

Secretary. 


(F.R.    Doc.    70-11002;    Filed.    Aug     20.    1970; 
8:48  a.m.] 


(Docket  No.  22446;   Order  70  8-54) 

SHASTA   FLIGHT  SERVICE 

Order  To  Show   Cause 

Issued  imder  delegated  authority  Au- 
gust 17,  1970. 

The  Postmaster  General  filed  a  notice 
of  Intent  August  6.  1970.  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  60 


cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Redding  and  San  Francisco,  via 
Sacramento,  Calif.,  five  round  trips 
weekly. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pen-sation  fur  the  proposed  services  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Piper  Turbo  PA-31 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compen-sation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed.  It  is  pro- 
posed to  issue  an  order  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Nor-Cal  Aviation. 
Inc..  doing  business  as  Shasta  Flight 
Service,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  comiected 
therewith,  shall  be  60  cents  per  great 
circle  aircraft  mile  between  Reddmz  and 
San  Francisco,  via  Sacramento.  Calif . 
ba.'^ed  on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a'  and  406  thereof,  and 
I  emulations  jiromulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.16(f), 

It  is  ordered,  That: 

1,  Nor-Cal  Aviation,  Inc.,  doing  busi- 
ness as  Shasta  Flight  Service,  the  Post- 
master General,  Hughes  Air  Corp.. 
United  Air  Lines.  Inc  .  Western  Air  Lines. 
Inc..  and  all  other  interested  persons  are 
directed  to  show  cause  wliy  the  Board 
should  not  adopt  the  foregoinp  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  faculties  used  and  useful 
therefor,  and  the  .services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Nor-Cal  Aviation,  Inc  .  doing 
business  a.s  Shasta  Flight  Service: 

2.  Further  procedures  herein  .shall  be 
in  accordance  with  14  CFR.  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  witliin  10 
days,  and  if  notice  is  filed,  written 
answer  and  supportmg  documents  shall 


be  filed  within  30  days  after  service  of 
this  order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  .service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  tlie  Board 
may  enter  an  order  incorixirating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  heanng  the  iss-aes  involved  in  deter- 
mining the  fair  and  rea-sonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  rai.sed  in  accordance 
with  Rule  307  of  the  rjles  of  practice 
'14  CFR  302.307'  ;  and 

5.  This  order  shall  be  served  upon 
Nor-Cal  Aviation.  Inc.,  doing  business  as 
Shasta  Flight  Service,  the  Postmaster 
General.  Hu^;hes  Air  Corp.,  Uruted  Air 
Lines.  Inc  ,  and  Western  Air  Lmes,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zone. 

Secretary. 

|FR     Doc.    70-10999:    Piled.    Aug.    20,    1970; 
8:48  ajn.] 


'  This  order  to  show  cavise  is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385  These 
provlsiona  will  be  applicable  to  final  action 
taken  by  the  stafl  under  authority  delegated 
In  i  385  16(g). 


(Docket  No.  22343] 

SATURN  AIRWAYS,   INC. 

Notice  of  Proposed  Approval 

Application  of  Saturn  Airways,  Inc., 
for  action  pursuant  to  section  408  of  the 
Federal  Aviation  Act  of  1958  with  resiiect 
to  an  aircraft  purchase.  Docket  22343 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408 'b^ 
of  the  Federal  .Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  inter.ds 
to  issue  the  attached  order  under  dele- 
gated authoritv  on  August  24.  1970  Prior 
to  such  time  interested  persons  may  file 
comments  or  request  a  hearing  with  re- 
spect to  the  action  proposed  in  the  order 

Dated  at  Washington,  D.C,  August  18, 
1970. 

A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Ohoeb  of  Approv.m- 

Issued  under  delegated   authority. 

By  application  filed  July  7.  1970,  and 
amended  on  July  10,  1970,  Saturn  Airways, 
Inc.  ( Saturn  1 ,  requests  the  Board  to  approve 
without  a  hearing,  pursuant  to  section  40* 
(b)  of  the  Federal  Aviation  Act  of  1958,  as 
amended,  (the  .Act)  the  purchase  of  a  DC- 
8-55  aircraft  by  tJnion  de  Transport*  Aerlens 
(tJTAl.  from  Saturn  A  letter  agreement  pro- 
viding for  the  sale  to  UTA.  at  a  purcha.se 
price  of  14.970  000,  subject  to  an  adj'-istment 
for  engine  usape.  Is  dated  April  3.  1970 

L'TA  Is  the  holder  of  a  foreign  air  carrier 
permit  authorizing  it  to  perform  air  trans- 
portation between  various  French  South  Pa- 
cific territories  and  Los  Angeles  via  Honolulu, 
pursuant  to  Order  £-21178  August  11,  1964, 
Saturn  Is  a  US.  supplementai  air  earner 
which  now  operates  among  other  aircraft, 
two  DC-S-61  aircraft  and  two  DC-8-66  air- 
craft  Saturn  seeks  to  dispose  of  the  DC— 8-66 
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aircrait,  and  propo««B  to  ftDqu Ire  four  DC-8- 
61  aircraft,  two  of  lAdeh  We  In  repUcement 
for  the  DC^55  aircraft ' 

The  Instant,  DC -8-55  aircraft  is  presently 
held  by  Saturn  under  a  lease  w.th  option  to 
purchase  fn.>m  Trans  International  Airlines. 
and  Saturn  has  given  notice  of  its  Lntentlcnfi 
to  exercise  the  purch.-i^>e  option  The  applica- 
tion recites  :hat  the  subject  aircraft  is  re- 
dundant to  Saturn  s  needs  and  Is  not  re- 
quired to  meet  Saturn  s  certificate  or 
commercial  obligations  or  to  conduct  an  eco- 
nomic volume  of  operations. 

The  application  asserts  that  the  aircraft 
purchase  will  not  affect  the  control  of  any 
direct  air  carrier,  will  not  result  in  creating 
a  monopoly,  would  not  tend  to  restrain  com- 
petition or  Jeopardize  any  air  carrier,  and 
would  be  consistent  with  the  public  interest 

No  objections  to  the  application  or  request 
for  a  hearing  have  been  received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  hearing  htis  been  published  in 
the  Peder.*:,  Reclsteh  and  a  copy  of  such  no- 
tice has  been  furnished  to  the  .Attorney  Gen- 
eral not  later  than  1  day  following  the  date 
of  such  publication,  both  in  accordance  with 
section  4081  b  I   of  the  Act 

Upon  consideration  of  the  application,  it 
Is  concluded  that  the  purchase  Is  subject  to 
section  408  of  the  Act  However,  it  is  further 
concluded  that  the  transaction  does  not  affect 
the  control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft  in  air  transporta- 
tion, does  not  result  m  creating  a  monopoly 
and  does  not  lend  to  restrain  competition, 
P-jrthermore,  no  person  disclosing  a  sub- 
ttantial  interest  in  the  proceeding  is  cur- 
rently requesting  a  hearing  and  it  is  found 
that  the  public  interest  does  not  require  a 
hearing  The  Board  h.as  pre\notisly  approved 
such  transactions  in  the  past  and  the  ap- 
pljcatK'n  under  review  present*  no  new  sub- 
s-anuve  !s.sues  ■  There  is  no  showing  that 
Saturn  s  ability  to  perform  its  certificate 
obligations  will  be  impaired,  or  that  the 
aircraft  is  needed  in  its  operations  We  there- 
ItTe  find  that  the  transaction  will  not  be 
Inconsi.stent  with  the  public  interest  or  that 
the  conditi  >n5  of  section  408  will  be 
unfulfilled 

P-jrsuar.t  to  authority  duly  dele^ated  by 
the  Board  m  the  Board  s  regtilations  14  CFR 
385  50  It  is  found  that  the  foregoing  aircraft 
purchase  should  be  approved  without  hear- 
ing under  section  408ibi. 

Accordingly,  it  is  ordered  That  The  sale 
of  a  DC-8-  55  aircraft  by  Saturn  to  UTA. 
under  the  agreement  filed  In  Docket  22343, 
be  and  it  hereby  is  approved 

Persons  entitled  t«  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.  14  CFR  385  50  may  file  such 
petitions  within  5  days  after  the  date  of 
service  of  this  order 

This  order  shall  be  effective  upon  issuance 
and  the  filing  of  such  petitions  shall  not  stay 
Its  efTectiveness. 

[SKAl.)  H^RRY     J      Zl.VK 

Secretary. 

|FR.    Doc     70-10997.    Piled.    Aug.    20.    1970; 

8  47  am) 

'The  application  makee  reference  to  Sat- 
urn's Exhibit  SAT-103  m  the  Transatlantic 
Charter  Authority  Renewal  Case.  Docket 
20509  Indicating  its  proposal  to  acquire  the 
DC  8-61  aircraft  and  additional  L-lOO  turbo- 
jet aircraft. 

'Caledonian  Airways  iPrestwlckl  Ltd., 
Order  70-&-139.  June  25,  1970. 


NOTICES 

[Docket  No   23447;  Order  70-8-55] 

SEDALIA,   MARSHALL,  BOONVILLE 
STAGE  LINE,   INC 

Order  To  Show  Cause 

Issued  under  delegated  authority 
Ausrust  17.  1970 

Tlie  Postmaster  General  filed  a  notice 
of  intent  Aupust  6.  1970.  pursuant  to  14 
CFR.  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  49 
cents  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Shreveport.  La  .  and  Little  Rock, 
Ark.,  via  Texarkana.  Tex  .  and  Camden, 
Ark..  SIX  round  trips   weekly. 

No  protest  or  objection  was  filed 
aeainst  the  proposed  services  during  the 
time  for  filinp  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  earner  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  pomts.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order  ■  to  include  the 
following  findings  and  concla'^ions: 

The  fair  and  reasonable  final  service- 
mail  rate  to  be  paid  to  Sedalia.  Marshall, 
Boonville  Stage  Line.  Inc  .  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  49  cents  per 
great  circle  aircraft  mile  between  Shreve- 
port. La  ,  and  Litile  Rock.  Ark.,  via 
Texarkana.  Tex.,  and  Camden.  Ark., 
based  on  six  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a*  and  406  thereof  and 
regulations  promulgated  in  14  CFR  Pan 
302.  14  CFR  Part  298,  and  14  CF'R  385.16 
•f'. 

It  IS  ordered.  That 

1.  Sedaha,  Marshall.  Boonville  Stage 
Lme.  Inc..  the  Pastmaster  General.  Delta 
Air  Lines,  Inc..  Branifl  Airways.  Inc., 
Texas  International  Airlines,  Inc..  and 
all  other  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt   the   foregoing   proposed   findings 


'■  This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385  These 
provisions  will  he  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
m  i  385  J6ig.). 


and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  lor 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR.  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  withm 
10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order. 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order. 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  1 14  CYR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia.  Marshall.  Boonville  Stage  Line. 
Inc.,  the  Postmaster  General.  Delta  Air 
Lines,  Inc..  BranifT  Airways,  Inc..  and 
Texas  International  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(P.R.   Doc.   70-11000;    Piled,   Aug     20.    1970; 
8:48  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  poeition  of  Assistant  Director 
for  National  Services,  Community  Rela- 
tions Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.   Doc.   70-11006;    Piled,    Aug.   20.    1970; 
8:48  am.) 
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PROFESSOR  OF  ECONOMETRICS, 
DAYTON,  OHIO 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  SeiTice  Commission  found  a 
manpower  shortage  on  July  28.  1970.  for 
the  single  position  of  Professor  of  Econ- 
ometrics, GS-1 10-11.  Air  Force  Insti- 
tute of  Teclinoloaiy.  Wright-Patterson 
Air  Force  Base.  Dayton,  Ohio  This  find- 
ing IS  self-canceling  when  the  position 
Is  filled. 

Assiuning  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
trarLsportation  to  his  first  post  of  duty. 

United  ST.^TES  Civil  Serv- 
ice Commission, 
[SKALl       J.-^MES  C  Spry, 

Executive  Assi.^tant 
to  the  Commissioners. 

(P.R.    Doc.  70-11004:    Piled.  Aug     20.     1970; 
8:48   ami 


SUPERINTENDENT  OF  SCHOOLS, 
DISTRICT  OF  COLUMBIA 

Manpower  Shortage;  Notice  of  Listing 

Under  provisions  of  5  U.S.C.  5723.  the 
Civil  Service  Commission  has  foimd,  ef- 
fective August  13.  1970.  that  there  Is  a 
manpower  shortage  for  the  single  posi- 
tion of  Superintendent  of  Schools.  Public 
Schools  of  the  District  of  Columbia. 

The  appointee  may  be  paid  for  the  ex- 
penses of  travel  and  moving  to  his  first 
post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[sealI       James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

IPM.   Ooc.    70-11003:    Piled,    Aug.    20,    1970. 
8  48  a.m.) 


NOTICES 

FEDERAL  POWER  COMMISSION 

.;  Docket  No,  RI70-1094  etc  ] 

MARATHON   OIL   CO     ET   AL. 

Order   ProvicJing   for   Hearing    on   and 

Suspension  of  ProposecJ  Changes  in 

Rates,  and  Allowing  Rates  Changes 

To     Become     Effective     Subject     to 

Refund  ' 

August  12.  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  In  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof 

The  proposed  changed  rates  and 
charges  may  be  imjust.  imreasonable. 
unduly  discriminatory,  or  preferential. 
or  otherwise  imlawfiJ 

The  CommLssion  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below 

The  Commission  orders; 

(A^  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  <18  CFR  Ch.  I> , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

iBi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "E>ate  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
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Act:  Provided,  hou-evcr  Tliat  the  supple- 
ments to  the  rate  schedules  filed  by  re- 
spondents, as  set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed if  witliin  20  days  from  the  date 
oif  the  issuance  of  this  order  res;x)ndents 
shall  efich  execute  and  file  under  its 
above -design  a  ted  docket  number  wnth 
tlie  SecretaiT  of  the  Conimuision  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  thereun- 
der, accompanied  by  a  certificate  show- 
ing senice  of  copies  thereof  upon  all 
purchasers  under  the  rate  schedule  in- 
volved. Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted.' 

C '  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iDi  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  <18  CFR  1.8 
and  1.37' f  I  >  on  or  before  September  28. 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


•  Does  not  consolldat.e  for  hearing  or  dis- 
poee  of  the  several  matters  herein. 

ArrKKDii  A 


'  if  an  acceptable  general  undertaking.  Sls 
provided  In  Order  No  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necesaary  for  that  producer  to  ftle  an  agree- 
ment and  undertaking  as  proTlded  herein  In 
such  circumatances  the  producer's  proposed 
Increased  rate  wlU  become  effective  as  of  the 
explraticm  of  the  suspension  penod  mthout 
any  further  action  by  the  producer. 


Docket 
No. 


Bespoadeut 


Rat«  Sup- 
ached-  pie- 
ale  ment 
No.  No. 


Porchaser  and  prodnclnf  area 


Amount      Hat* 
of  ftUivg 

annual     Uridered 
lncrf<ase 


EfffKV 

tive 
(1&1« 

anloM 

peadei 


l>&t« 

f»n  led 
unlil  — 


Cents  per  Mcf* 


Rate  in 


Proposed 

Lnrnvaiied 
r»tc 


Rate  In 

efleot 

nbj«ett« 

refund  tn 
dsx-keli 


RITO-IOM..  Marathon  Oil  Co.,  109 

.y<*  South  Main  .-^t., 

Findlay.  Ohio  45840. 
BI71-127-..  Allanllc  Richfield  Co.,  6S4 

Post  Onice  Boi  2819, 

Dallas.  Tex.  7S221. 
KI71-128...  Cities  Service  OU  Co..  »■» 

Post  Office  Box  300, 

Tulsa.  Okla  74102. 

BI71-129...  Petroleum  Corp.  of  Texas,  S 

Post  Office  Box  911, 
Brecltenridg^  Tex.  76034. 

do 9 

do 10 

do.™ 12 

. do 1* 

do 14 

do 18 

do « 

do 7 

do„ J8 


1  to  1    Kansas-Nebraska    Natural    Oas        (tlM)      7-»-70 

Co.,  Inc.  (West  Sidney  Area; 

Cheyenne  County.  Nebr.). 
1     Michigan  Wisconsin  Pipe  I-lne  Co.        10.  WO      7  HO-  70 

(Kugene  Island  Area,  Blocks  24T 

and  2M,  Offshore  Ix>uL'ilsna'l . 
1    Michigan  Wisconsin  Pipe  Line  Co.        10  *«      :  K  70 

(Blocks    247    and    HM,  E-dB«ii« 

Island    Area,    Offshore    Louisi- 
ana.) 

1  Coastal  States  Gas  Producing  Co,  i,iU      7-13  70 

(DonnsN.et&i  Fields.  Hlda!?o 
County,    Tex.)    (KR.    Dlst:-1ct 

3  ...^do*!l •»5  7-l.VTO 

3        .do l.*«  T~14-70 

8 do _ 16,««4  7-14-70 

2 do ■-"«*  7-1J-70 

2  do'  1. "'0     :  IS  70 

2'.'..'6oC. ^ 3.3M  7  1^70 

2.        do' " 1.205  r  14-70 

S    ...  do' 5.280  7-14-70 

2            do  I                        2,749  7-13-TO 


I  7- 5-70    •  7-  8-W  I  MS.  198        lti(l8.193«)     BI70-1994 

8  20  :g  '  !i  a-70       ;  IS  !  20,  o 

9  2-i-70    '^-B-TO  '18.5  '20.0 


&  U  70      &  14  70 


«- 13-70 
S-14  70 
ft-i4-70 
S- 13-70 
S- 13-70 
8-1J-70 
8-14-70 
8-14-70 
»-l»-70 


»-14-7t) 
8-1V-70 
8-15-70 
&-i4-70 
8-14-70 
S  14-70 
8  IS- 70 
8-15-70 
8-14-70 


1LC768 


iivm 
\\.tam 

11.  ATM 

11.6708 

11.6768 

11  6788 

I2.W640 

12.68640 


11  (148 


BLiUI 

ULon 

12.6148 
12.6148 

I^5l« 

117880 
11.788B 
13.7860 


*  VnlMi  otherwise  stated,  pressure  ba.<>e  Is  14  A''  p.s.t.a 
■  PreMure  base  Is  15.025  p.s.l.a. 

» Inokidpfl  1  opnt  per  Mcf  charfe  by  jflliT  (or  gathering,  _        -      , 

•  Kate  dwrtiase  due  to  reduction  In  Nebraska  Conserratlon  Tax  enactWe  as  of 

« bate  l'8.198<»nt  rate  became  eflectlTe  subject  to  reftind  In  Docket  No.  RI7O-1094. 


'  necreased  rate  aooepted  M  ol  Julj  6.  19T0,  subject  to  reftind  tn  H'ykct  No.  RI70- 

io';>4. 

•  fir  I  day  from  dale  o(  Initial  dt-iivery.  wkloheTfir  b  later. 

•  I  oastal  r««ella  the  suhjoct  gaj  pursumit  to  1U  Riile  .^'l.eduip  No  I  at  presently 
eflftctivp  rate  of  14  6  cents.  Increase  lo  15.»7S«  eents  suspended  In  K170-1548  uatfl 
Oct.  1,  1/70. 
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The  fwopoeed  Increases  of  Atlantic  sind 
Cities,  involving  sales  of  third  vintage  gas- 
well  gas  from  offshore  Louislaxia  were  filed 
pursuant  to  Opinii^n  No  546-A  The*;*  In- 
ceasee  shall  be  suspended  for  1  day  from 
the  date  of  expiration  of  the  stAtuu^ry  no- 
tice pei-lod  or  1  day  from  the  date  of  initial 
delivery,  whichever  is  iater  Thereafter,  the 
proposed  rates  may  be  placed  ;r.  efre<-t  sub- 
ject to  refund  pending  the  outcome  of  Docket 
No  AR«&-1. 

Petroleum's  proposed  Increases  relate  to 
.  saJes  of  natural  gas  to  Coastal  Coastal  re- 
sells the  eas  to  TninkUne  at  a  presently  ef- 
fective settlement  rate  of  14  6  cents  per  Mcf. 
but  has  filed  for  a  higher  rate  of  15  65756 
cents  l>er  Mcf  which  was  suspended  :n  I>.x:ket 
No.  RI7(>-1548  until  October  1.  1970  Since 
Petroleum's  proposed  rates  are  not  related  to 
either  Coastal's  presently  effective  rate  or  its 
suspended  rate,  they  should  be  suspended  for 
only  1  day  from  the  expiration  of  the  statu- 
tory notace  period 

|FR     Doc     70-10886      Filed     Aug     20,    1970; 
8  ,45   a.ni  ; 


FEDERAL  RESERVE  SYSTEM 

MARINE  MIDLAND  GRACE  TRUST 
COMPANY  OF  NEW  YORK 

Order   Approving   Merger  of   Banks 

In  the  matter  of  ihe  application  of 
Marine  Midland  Grace  Tni^t  Company 
of  New  York  for  approval  of  mereer  with 
TT.e  Community  Bank, 

There  ha.s  come  before  the  Board  of 
Go\emors  pursuant  to  the  Bank  Merger 
Act  '12  use  1828  C'  ■,  an  application 
by  Marine  Midland  Grace  Tru.?t  Com- 
pany of  New  York,  New  York,  N  Y  .  a 
State -member  bank  of  the  Federal  Re- 
sene  System,  for  the  Board's  pnor  ap- 
proval of  the  merger  of  that  bank  and 
The  Commumty  Bank.  Lynbrook,  NY., 
under  the  charter  and  name  of  Marine 
Midland  Grace  Trust  Company  of  New 
York  As  an  incident  to  the  merger,  the 
three  offices  of  The  Community  Bank 
would  become  branches  of  the  resulting 
bank.  Notice  of  the  propofced  m.ereer,  in 
form  approved  bv  the  Board,  has  been 
publi.-hed  pursuant  to  said  Act 

Upon  consideration  of  all  rele'.ant  ma- 
terial m  the  light  of  the  factors  set  forth 
in  said  Act,  mcludmg  report.-;  received 
ptirsuant  to  the  Act  on  the  competiuve 
factors  involved  m  the  proposed  merger. 
It  IS  hereby  ordered.  For  tr.e  reai.ons 
set  forth  m  the  Board's  StaU'ment  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  pronded  that  said 
merger  shall  not  be  consummated  '  a ' 
before  the  30lh  calendar  day  following 
the  date  of  this  order  or  ■  b'  later  than  3 
months  after  the  date  of  this  order  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  tiie  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  autiionty. 


NOTICES 

By  order  of  Uie  Board  of  Governors,'    ber  wouW  have  been  reduced  fuither  by 
August  13,  1970.  'the  five  apprentice  cutoff  of  EEO-2. 

Wn.LiAM  H.  Brov^  N  III, 


[ SEAL ) 


{F.R.     Doc. 


Kenneth  A,  Kenvon, 
Deputy  Secretary. 

70  10989.    Piled,    Aug.    20,    1970; 
8  47  a  m.) 


Chairman. 


August  14,  1970. 

(P,R.    Doc 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSIGN 

APPRENTICESHIP  INFORMATION  AND 
LOCAL  UNION   REPORTS 

Notice  of  Changes 

Notice  is  hereby  given  that  certain  re- 
visions in  the  forms  and  reporting  pro- 
cedures for  the  1970  Apprenticeship  In- 
formaUon  Report  EEO-2  and  the  Local 
Uiuon  Report  EEO-3  have  been  ap- 
proved by  the  Bureau  of  the  Budget  and 
have  been  adopted 

1  Changes  m  tlie  Apprenticeship  In- 
formation Report  EEO-2 1 

a  Apprenticeship  Information  Report 
EEO-2,  previously  filed  only  by  joint 
labor-management  apprenticeship  com- 
mittees, must  also  oe  filed  by  employers 
which  operate  apprenticeship  programs 
vmilaterally.  Employers  conducting  such 
programs  were  required  in  the  past  to 
file  the  Apprenticeship  Schedule  A,  until 
this  year  when  it  was  deleted  from  Em- 
plover  Information  RefX)rt  EEO-1.  No- 
tices of  deletion  of  Apprenticeship 
Schedule  A  was  gr.  en  in  the  Federal 
Register.  Wednesday.  January  21,  1970, 
vol  35,  page  825  Employers  will  file  a 
version  of  EEO-2.  identified  as  Appren- 
ticeship Informauon  Report  EEO-2-E. 
The  EEO-2  cutoff  limitmg  filing  by  Joint 
Apprenticeship  Committees  only  to  pro- 
grams with  five  or  more  apprentices  has 
been  extended  to  employers  operating 
apprenticeship  programs. 

b  TVie  apprentice  statistics  table, 
which  requires  figures  of  specified  mi- 
nonty  members  participating  in  appren- 
ticeship programs,  by  year  of  appren- 
ticeship, has  been  expanded  to  include 
the  number  of  graduates  and  the  num- 
ber of  dropouts  during  the  previous  year 
in  both  the  ErEO-2  and  EEO-2-E  reports. 

2  Changes  in  the  Local  Union  Report 
EEO-3: 

a  Schedule  II  previously  required 
from  all  Nonreferral  Unions,  has  been 
elimmated  Beginning  with  the  1970  re- 
port Nonreferral  Unions  will  be  required 
to  file  only  the  basic  portion  of  the  form. 
Parts  A  through  F, 

b  The  apprenticeship  report  has  been 
eliminated  from  Local  Union  Report 
EEO-3  'Very  few  local  unions  had  been 
reporting  on  this  apprenticeship  sched- 
ule as  operating  apprenticeship  pro- 
grams unilaterally  and  that  small  num- 


'  Piled  AS  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20551  or  to  the  Federal 
Reeerve  Bank  of  New  York 


'  Voting  for  this  ;vction:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
and  Maisel  Absent  and  not  voting:  Gover- 
nors Brimmer  and  Sherrill, 


70-10973:    Filed,    Aug.    20,    1970; 
8:46  a.m.] 


DEPARTMENT  OE  LABOR 

OfFlce  of  the  Secretary 

WORKER  REQUEST  FOR  CERTIFICA- 
TION OF  ELIGIBILITY  TO  APPLY 
FOR   ADJUSTMENT  ASSISTANCE 

Notice   of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance has  been  filed,  on  Augit't  13, 
1970,  with  the  Director.  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna- 
tional Labor  Aflfairs,  by  the  Independent 
Union  of  Piano  'Workers  on  behalf  of 
workers  of  the  East  Rochester,  NY,, 
piano  plant  of  the  Aeolian  American 
Corp.  The  petition  pohits  out  that  the 
request  for  certification  is  made  luider 
Proclamation  3964  ("Modification  of 
Trade  Agreement  Concession  and  Ad- 
justment of  Duty  on  Certain  Pianos  >  of 
February  21,  1970,  In  that  proclamation. 
the  President,  among  other  things,  acted 
to  provide  imder  sec,  302ia)  <3i  with  re- 
spect to  the  piano  industry  that  its 
workers  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under 
chapter  3,  title  in  of  the  Trade  Expan- 
sion Act  of  1962. 

The  Act,  sec.  302(b)  (2),  provides  that 
the  Secretary  of  Labor  shall  certify  as 
eligible  to  apply  for  adjustment  assist- 
ance under  chapter  3  any  group  of  work- 
ers In  an  industry  with  respect  to  which 
the  President  has  acted  under  sec. 
302(a)(3),  upon  a  showing  by  such 
group  of  workers  to  the  satisfaction  of 
the  Secretary  of  Labor  that  the  in- 
creased Imports  (which  the  Tariff  Com- 
mission has  determined  to  result  from 
concessions  granted  under  trade  agree- 
ments) have  caused  or  threatened  to 
cause  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm 
or  subdivision  thereof. 

In  view  of  the  petition  and  the  re- 
sponsibilities of  the  Secretary  of  Labor, 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90  11  The  investi- 
gation relates,  as  above  indicated,  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  including  the 
determinations  of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  imdereinploym.ent  bcaan 
or  threatened  to  begin  and  tlie  subdivi- 
sion of  the  firm  involved  to  be  specified 
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In  any  certification  to  be  made,  as  more 
specifically  provided  in  Subpart  C  of  29 
CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  argumenus  relatmg 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor.  "Wash- 
ington. D,C„  20210,  on  or  before  Septem- 
ber 4,  1970. 

Si?ned  at  "Washington,  DC  ,  this  13th 
day  of  August  1970. 

Edgar  I.  Eaton, 
Director.  Office  of 
Foreign  Economic  Policy. 

[P.R.    Doc.    70-10995:    Filed,    Aug     20,    1970: 
8:47  am.) 


WORKER  REQUEST  FOR  CERTIFICA- 
TION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

A  petition  requesting  certification  of 
elig-ibUity  to  api^y  for  adjitstment  assist- 
ance has  been  filed,  on  August  13,  1970. 
with  the  Direct^^r.  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Furniture 
■Workers  of  America,  AFL-CIO,  on  behalf 
of   workers   of   the   Holly.   Mich  ,   piano 


NOTICES 

plant  of  Grinnell  Bro'hei-s  Tlio  petition 
points  out  tiiat  the  request  for  certifica- 
tion is  made  imder  PrcKlamation  3964 
I  Modification  of  Trade  Agreement  Con- 
cession and  Adjustment  of  Duty  on  Cer- 
tain Pianos'  of  February  21,  1970.  In 
that  Proclamation,  the  President,  among 
other  things,  acted  to  provide  under  sec- 
tion 302 1 a)  '3  I  with  respect  to  the  piano 
industry  that  its  workers  may  request  the 
Secretary  of  Labor  for  certificUions  of 
eligibility  to  apply  for  adjustment  assist- 
ance under  chapter  3,  title  III  of  the 
Trade  Expansion  Act  of  1962. 

The  Act,  section  302'b"2',  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assist- 
ance under  chapter  3  any  group  of  work- 
ers in  an  industry  with  respect  to  which 
the  President  has  acted  under  section 
302 '  a ' '  3  I ,  upon  a  sho\^-ing  by  such  group 
of  workers  to  the  satisfaction  of  the  Sec- 
retary of  Labor  that  the  increased  im- 
IX)rts  1  which  the  Tariff  Commission  has 
determined  to  result  from  concessions 
granted  under  trade  agreements)  hare 
caused  or  threatened  to  cause  unemploy- 
ment or  underemployment  of  a  signifi- 
cant number  or  proportion  of  workers 
of  such  workers'  firm  or  subdi\-lsicKi 
tliereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary  of  Labor,  the 


T.V109 

IMrpctor.  Office  of  Foreign  Fxonomic 
Policy,  B'jreau  of  International  Labor 
Affairs,  has  instituted  an  invasticaUon. 
as  provided  In  29  CFR  90  11  The  investi- 
gation relates,  as  above  indicated,  to  t'ne 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  including  the 
detennmations  of  -related  subsidiary  sub- 
jects and  matters,  such  Jis  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  the  subdivi- 
.sion  of  the  firm  involved  to  be  specified 
m  any  certification  to  be  made,  as  more 
specifically  provided  m  Subpart  C  of  29 
CFR  Part  90 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relatmg  to 
the  subjects  of  investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
U.S,  Department  of  Labor,  Washmgton. 
DC.  20210.  on  or  before  September  4, 
1970. 

Signed  at  Washington.  DC.  this  I3th 
day  ol  Aug'ust  1970. 

Edgar  I    Eaton. 
Dtrector.  Office  of 
Foreign  Ecorwmic  Policy. 

'FR     Dc-:,    70-10996:    F»Jed.    Aug     20.    1970: 
8:47  a  m  ! 


FEDERAL  COMMUNICATIONS  COMMISSION 


[Mexican  List  264] 

MEXICAN   STANDARD   BROADCASTING   STATIONS 

List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in  Assignments 

Jvnr  16. 1970. 

List  of  new   stations,   propased   changes   in   existing   stations,   deletions,   and  corrections  In   ?f  i^*^^'  ^^^.?f 
standard  broadcast  station^  m^odifying   the   alignments   of    Mexican  broadcast  stations  "IL\Yr^Siu^  30^M1 
recommendations  of  the  North  American  Regional  Broadcastmg  Agreement  Engineering  Meeting.  January  30.  1»41. 


CallletUa 


X  ELT  (CorreoUoti  of  an  omto- 
sion:  In  operatlou  with  500W 
D/5S0W-N  since  5.26.66.  lncr»»g» 
ttme  power  and  change  in  dMf- 
in  class). 

X  K  X  N  (ThLi  corrects  the  geo- 
erHphioel  coordinates  notifiMl 
in  List  Nu.  261  dated  1.16.7U). 

XEBO  (Thl»  complements  the 
notification  included  in  List 
No.  262— PO:  l.OUO,  D.\-N,  BO 
chiinfte  in  nighttime  operation. 
This  notifies  the  supBlementary 
inforiuatiou) . 


Power  wM*B 

Antenna 
radi.\tioo 

Scb«<lul« 

Clan 

Abiths 
tieet) 

Oroand  ^r*t«m 

Proposed  dat* 

L,ocatioD 

Naciber  ol 

ndiuli 

Lenjtli 

feet; 

CJimmencemeot 
of   ^txiriti.j.-. 

Ouftdalajara.  Jalisco. 
N   20"-WJ7',W.10»»23'15'. 

MOkHt 

l,0Ofr-D.'24O-N... 

..  ND  1« 

U 

ni-D 

IV-N 

KT 

130 

S87 

2  ie,n  (prokable); 

IQIO  kHz 
I'res,  RonoraN.39»25'aO",       80O-D/30O-N . . 


XEJV  (PO:  1540  kill). 


XEiri  (lu  operation  since  5.12.70. 
This  notifies  the  supplementary 
h\fonn»tlon). 

XKyJ  (PC:  1580 kHi) 


X  E  P  P  (Correction  of  an  ombslon: 
In  operation  with  1,000W-D/ 
250W-N,  ND,  since  9.8.50.  This 
notifies  the  Hipplemeutarj  lo- 
formatlon) . 

XEVO  (In  operation  since  5.15.70. 
Tht's  notifies  the  suppltimeolary 
inJonoatioA). 


Irapuato.  Guanajuato,  N. 
Sf'vr'iX".  W.  101°2U'54". 


El  Urullo,  Jalis«^^o,  N. 
Itf°48'i6",  W,  IWUKSO". 

Fresnlllo,  Zacateoas, 
N.  23'11'26", 

w,  wnrti/'. 

Tamaiula  de  Qordlano, 
Jalisco,  N,  19°40'00". 
W.  IflO'^lVOO", 

Orizaba,  Veracnit, 
N.  18<'60'57",W.»7  WO»"j 


ISSOkHt 
6,000- U/1,0(»-N. 


ISSOkHz 
1.000- D,'10O-N. 


IWOkUt 
SOO-D.-ZW-N.. 


lIMkHt 
1,000-D/100-N_ 


HSOkfU 
IfiOO-DpsO-H. 


ND-IM 


..  DA-N 


ND-190 
ND-tm 

ND-196 

N  D-;» 


o         n 


au 


120  M3 


ni       U.14.79  (probabU). 


0  DH-n  W2 

rr-N 


Ban  Kaij^ei.  'v  ersionu,  ttO. 

s  urivvr'.  wa^intTi 


ISKkOz 


._    MV-im 


TV 


IV 


IV 


a 


m 


1T« 


120  Ii2  I.IS'I      p-.'i-HhIe). 

(T  .•««  5  fi.ro. 

LM  17«  1  1«.71    |KObat>la). 

f»  180  >  '  U" 


IK 


»J        ;..■••  TO. 
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C»Ulett4n 


Locstioa 


Power  watts 


Antenna 
riidlatlon 

mT/in/kw 


Schedule     Class 


Antenna 
height 
(leet) 


Ground  system 

Number  ot     Length 
radiate  (feet) 


Proposed  date 

ol  change  or 

commencement 

of  operation 


XEjy  (Change  to  1350  kHt). 
XEQJ  (Change  to  1400  kHt). 


El  GruUo,  JaUsco SOO. 


UiO  kHi 


Tamaiula  de  (iordiano, 
Jalisco. 


SCO. 


1660  kHt 


ND 
ND 


D 
D 


n 

II 


Harold  G.  Kelley. 
Acting  Chief,  Broadcast  Facilities 

Division,  Broadcast  Bureau. 
(PR.  Doc    70-10935;  Filed.  Aug.  20.  1970;  8:45  ajn.) 


ID'K-ket.';  N'.s    !99?P     189J9,  FCC  7a.854  1 

WESTERN  BROADCASTING  CORP. 
AND  WARMAN  COMMUNICA- 
TIONS,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  We.^tern 
Bro!!»dc«tsuii«  Corp  .  Green.sburg,  Pa.. 
EVx-ket  No  18938.  File  No.  BPCT-4186, 
and  Waiman  Communications.  Inc.. 
Green-sburg,  Pa  .  Docket  No.  18939,  File 
No  BPCT-4202  for  construction  permit 
for  new  television  broadcast  station. 

1  The  Commis,sion  has  before  it  the 
above-cap'.loned  applications,  each  re- 
questing K  construction  permit  for  a  new 
commercial  television  broadcast  station 
to  operate  on  channel  40,  Greensburg.  Pa. 

2.  There  is  a  significant  duspanty  in  the 
proposed  Grade  B  contours  of  the  appU- 
car.ts  In  accordance  with  Commission 
policy  e\idence  as  to  which  of  the  two 
coverage  proposals  would  represent  a 
more  efficient  use  of  the  frequency  will 
be  accepted  under  the  standard 
comparative.' 

3  Based  on  the  information  in  the  ap- 
plication of  Western  Broadcasting  Corp. 
•  Western  .  ca.>h  in  the  amount  of  at 
least  $217,529  will  be  needed  to  co.nstruct 
and  operate  the  proposed  station  for  1 
year  as  follows  Down  payment  on 
equipment,  $47,200;  payments  on  equip- 
ment, mcludmg  interest.  $47,554,  opera- 
tion expenses.  $11950.  equipment  not 
covered  by  letter  jl  credit.  $14  700;  in- 
terest on  loans.  $2,625.  and  miscellane- 
ous expenses.  $17,500  Pnnnpai  pay- 
ments on  loans  will  also  t>e  required,  but 
becauise  Western  has  failed  to  submit 
sufficient  information  concernmg  the 
terms  of  its  loans,  it  is  not  possible  to 
calculate  the  amount  To  meet  these  cash 
requirements.  Western  has  $3,500  m  ex- 
isting capital  and  mten±s  uj  raise  $225,- 
000  by  means  of  personal  loans  and  stock 
subscriptions  from  Uie  followir.g  five  in- 
dividuals John  H.  Norns.  $35,000; 
Thomas  H  Moffit.  $40,000.  Frank  W. 
Gaydobh  $100  000  George  E  McDonald, 
$25  000,  and  Fague  Spnngman,  $25,000 
However  the  balance  sheets  of  the  first 
three  contnbutors  do  not  reveal  sufficient 
current  and  liquid  assets  m  excess  of  cur- 
rent liabilities  to  enable  them  to  meet 
their  obligations  to  Western  a^  required 
by    paragraph    4  d-.    section    III.    FCC 


I  HarrLsoop*.  Lnc  ,  2  FXX;  2d  223   (19«5). 


Form  301,  90  that  only  $53,500  is  avail- 
able to  meet  a  commitment  of  $217,529. 
In  addition,  a  breakdown  of  Western's 
operating  expenses  reveals  that  only 
$12,000  has  been  allocated  for  program- 
ing. The  Commission's  experience  with 
tl>e  programing  expenses  of  other  tele- 
vision broadcast  stations,  indicates  that 
this  figure  is  unrealistically  low.  In  view 
of  the  foregomg,  appropriate  financial 
issues  will  be  specified 

4  On  the  basis  of  their  replies  to  sec- 
tion IV-B  of  FCC  Form  301.  both  West- 
ern and  Warman  have  failed  to  comply 
with  the  tentative  criteria  set  forth  in  otir 
Notice  of  Inquiry  in  Docket  No  11774.  20 
FCC  2d  880  '  1969  >  Among  other  things, 
neither  applicant  has  provided  us  with 
information  concemma  the  composition 
of  Greensburg.  so  that  we  have  no  way  of 
determining  whether  representative 
cross -sections  of  the  community  have 
been  consulted  Moreover.  Wannan  has 
not  listed  the  community  problems 
elicited  by  its  consultations  with  com- 
munity leaders  and  members  of  the  gen- 
eral public  so  that  we  have  no  way  of 
determming  whether  or  not  its  proposed 
proeraming  Is  responsive  to  Greensburg's 
problems.  Therefore,  an  appropriate  is- 
sue will  be  specified  against  Western  and 
Warman. 

5  John  H.  Norris,  president  and  21 
percent  stockholder  of  Western,  is  also 
a  director  of  Faith  Theological  SeminsTry, 
100  percent  owner  of  Brandy  wine-Main 
Line  Radio.  lnc  .  licensee  of  stations 
W"XUR-AM-FM,  Media.  Pa.,  and  is  re- 
sponsible for  the  operation  of  these  sta- 
tions and  the  effectuation  of  their  broad- 
cast policies  Brandywine-Main  Line's  li- 
cen.-^  renewal  applications  were  recently 
denied  after  a  hearing  on  issues  involv- 
ing compliance  with  the  Fairness  Doc- 
trine 'Docket  No  17141 1.  Therefore,  an 
appropriate  issue  will  be  specified. 

6  Except  £is  indicated  by  the  Lssues  set 
forth  below.  Western  Broadcasting  Corp. 
and  Warman  Communications.  Inc..  are 
qualified  to  construct  and  operate  their 
proposed  television  broadcast  stations. 
However,  their  applications  are  mutually 
exclusive  in  that  operation  as  proposed 
would  result  in  mutually  destructive  in- 
terference and  the  Commission  is  there- 
fore unable  to  make  the  statutory  finding 
that  a  erant  of  the  applications  would 
serve  the  public  interest,  convenience. 
and  necessity,  and  is  of  the  opinion  that 
they  must  be  designated  for  hearing  in 
a  consolidated  proceeding  on  the  issues 
set  forth  below. 


7.  Accordingly,  it  is  ordered.  That  the 
applications  of  Western  Broadcasting 
Corp.  and  Warman  Communications. 
Inc.,  pursuant  to  section  309' ei  of  the 
Communications  Act  of  1934.  as 
amended,  are  designated  for  hearing  in 
a  consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  sub.sequent 
order,  upon  the  following  Lssues: 

(1 1  To  determine  with  respect  to  the 
application  of  Western  Broadcasting 
Corp.: 

(a)  Whether.  John  H.  Norris. 
Thomas  H.  Moffltt.  and  Frank  W  Gay- 
dosh  have  cash  and  liquid  assets,  in  ex- 
cess of  current  liabilities  In  sufficient 
amount  to  enable  them  to  meet  their 
respective  loan  and  stock  subscription 
commitments  to  the  applicant  cor- 
poration. 

lb)  The  terms  of  repayment  of  the 
personal  loans  offered  the  applicant,  and 
the  extent  to  which  these  terms  will  in- 
crease the  applicant's  cash  requirements. . 

<c)  Whether  Western  Broadcasting 
Corp.  can  present  60  hours  of  program- 
ing per  week  for  1  year  at  a  cast  of 
$12,000.  and.  if  not.  whether  it  will  have 
available  sufficient  funds  to  effectuate  its 
programing  proposal. 

idi  Whether  in  light  of  the  evidence 
adduced  under  issues  "a,"  "b,"  and  "c" 
above.  Western  Broadcasting  Corp,  is 
financially  qualified  to  construct  and  op- 
erate its  proposed  station  for  1  year. 

<et  The  efforts  made  to  ascertain  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which 
Western  Broadcast  Corp.  proposes  to 
meet  those  needs  and  interests. 

(f>  To  determine,  in  Ught  of  the  Com- 
mission's decision  in  Docket  No.  17141, 
whether  Western  Broadcasting  Corp,  has 
the  requisite  qualifications  to  be  a  per- 
mittee of  the  Commission. 

<2»  To  determine  with  respect  to  the 
application  of  Warman  Communica- 
tions, Inc.:  The  efforts  made  to  ascer- 
tain community  needs  and  interests  of 
the  area  to  be  served  and  the  means  by 
which  Warman  Communications,  Inc., 
proposes  to  meet  those  needs  and 
interests. 

(3)  To  determine  which  of  the  two 
proposals  would  better  serve  the  public 
interest. 

<4)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  If  either,  of  the  ap- 
plications should  be  granted. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
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i  1,221(0)  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall  within  twenty 
(20)  days  of  the  mailing  of  this  order, 
file  with  the  Commission,  in  triplicate. 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  order, 

9.  It  is  further  ordered.  That,  the  ap- 
plicants herein,  pursuant  to  section  311 
(aM2>  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  i  1.594 
(g)  of  the  rules. 

Adopted:  August  5,  1970. 

Released;  August  13.  1970. 

Federal  Communications 
Commission. 
[SEAL]         Ben  F    Waple. 

Secretary. 

ITU.   Doc.    70-11026;    Piled.    Aug.    20,    1970; 
8  49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  18,  1970. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100  40'  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42030 — Beet  or  cane  suqar 
from  Johnstown.  Colo.  Filed  by  South- 
western Freight  Bureau,  agent  (No. 
B-182 1 ,  for  interested  rail  carriers.  Rates 
on  sugar,  beet  or  cane,  liquid  or  invert, 
in  tankcar  loads,  as  described  in  the 
application,  from  Johnstown.  Colo,,  to 
Dallas.  Tex. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  19  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4815, 

FSA  No  42031  — Tm  mill  black  plate 
to  points  in  Southern  Territory.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads.  a?:ent  lE.R.  No.  2984  >,  for 
interested  rail  carriers.  Rates  on  plate, 
tin  mill  black,  in  carloads,  as  described 
in  the  application,  from  points  in  Mary- 
land, New  Jersey.  Ohio,  Pennsylvania, 
and  West  Virginia,  to  specified  points  in 
southern  territory. 

Grounds  for  relief — Commodity  rela- 
tionship. 

Tariff — Traffic  Executive  A.s.sociation- 
Eastern  Railroads,  agent,  tariff  ICC 
C-819 

FSA  No.  42032 — Corn  steepwater  sedi- 
ment from  Pekin  and  Peoria,  III  Filed 
by    Illinois   Freight   Association,    agent 


(No.  361).  for  interested  rail  carriers. 
Rates  on  feed,  animal,  or  poultry,  viz: 
Corn  steepwater  sediment,  wet,  in  tank- 
car  loads,  as  described  in  the  application, 
from  Pekin  and  Peoria,  111,,  to  Mobile. 
Ala, 

Groimds  for  relief— Rail -barge  com- 
petition. 

Tariff — Supplement  154  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1044. 

By  the  Commission. 

[SEAL]         Joseph  M    Harringtox, 

Acting  Secretary. 

jF.R.   Doc.   70-11013;    Flted:    Aug.    20,    1970; 
8  4a  am.] 


[Notice   136] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  18.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-€7  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effec- 
tive July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the 
Federal  Register  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  it-s  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  ser\-ice  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington,  DC.  and  also  in  field 
office  to  wliich  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  2860  (Sub-No  82  TA  > ,  filed  Au- 
gust 12.  1970  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting; Frozen  concentrated  coffee,  from 
points  in  Florida  to  points  in  Connecti- 
cut, Delaware.  Maryland.  Massachusetts. 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  and  the  District  of  Co- 
lumbia, for  180  days  Supportmg  shipper: 
The  Coca-Cola  Co  ,  Foods  Division.  Post 
Office  Box  2711,  1200  West  Colonial  Drive. 
Orlando,  Fla.  32802  Send  protests  to; 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  410  Post  Office  Build- 
ing, Trenton,  N.J    08608. 

No.  MC  69397  'Sub-No.  10  TA  > .  filed 
August  12,  1970.  Applicant;  JAMES  H. 
H.ARTMAN  &  SON,  INC..  R.F.D.  No.  2. 
Box  334,  Pocomoke  City,  Md  21851.  Ap- 
plicant's representative:  Wilmer  B.  Hill. 


705  McLachlen  Bank  Building.  666  11th 
Street  NW,,  Washington,  DC.  20001  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  Wood  chips,  in  bulk, 
from  Pocomoke  City,  Md..  to  Manvllie. 
N J  ,  for  180  days.  Supporting  shipper: 
U.S.  Plywood-Champion  Papers  Inc.. 
Knightsbridge,  Hamilton,  Ohio  45011; 
D.  A,  Kloes.  Traffic  Analyst  Send  protests 
to;  Paul  J  Lowry,  District  Super\i.sor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  206  Old  Post  Office 
Building,  129  East  Main  Street,  Salis- 
bury, Md,  21801. 

No,  MC  96098  iSub-No  43  TA ' ,  filed 
August  12,  1970,  Applicant;  MILTON 
TRANSPORTATION,  INC  ,  Rural  Deliv- 
ery 2,  Post  Office  Box  207,  Milton.  Pa 
17847  Applicant  s  representative;  George 
A  Olsen,  69  Tonnele  Avenue,  Jersey  C^ity 
N  J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Paper,  from  Stamford,  Conn  .  to  Urbana. 
Ohio,  for  180  days  Supporting  shipper: 
St  Regis  Paper  Co  ,  150  East  42d  Street. 
New  York,  NY  10017.  Send  protests  to; 
Robert  W  Ritenour,  District  Super\-isor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  508  Federal  Building, 
Post  Office  Box  869,  Harrtsburg,  Pa, 
17108 

No  MC  96098  'Sub-No  44  TA',  filed 
August  21,  1970,  Applicant;  MILTON 
TRANSPORTATION,  INC.  Rural  Deliv- 
ery 2,  Post  Office  Box  207,  Milton.  Pa 
17847  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306  Authority  .sought  to  operate 
as  a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transix)rting; 
Printing  paper,  gummed  paper  gummed 
paper  tape,  and  paper  backed  inth  alu- 
minum foil,  from  Troy,  Dayton,  Urbana. 
and  Franklin.  Ohio,  to  points  m  Mas.sa- 
chusetts,  Rhode  Island,  Maryland,  and 
the  District  of  Columbia  imder  continu- 
ing contract  or  contracts  with  St,  Flegis 
Paper  Co  .  for  180  days  Supiwrting  ship- 
per; St  Regis  Paper  Co  ,  150  East  42d 
Street.  New  York,  NY  10017  Send  pro- 
tests to;  PuDbert  W  Ritenour,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  508  Fed- 
eral Building.  Post  Office  Box  869.  Har- 
ristaurg.  Pa    17108, 

No  MC  107515  'Sub-No.  704  TAi .  filed 
August  12.  1970.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO,  INC..  Post 
Office  Box  208.  3901  Jonesboro  Road  SE.. 
Forest  Park.  Ga  30050  Applicant  s  repre- 
sentative: B.  L  Bundlach  'same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Vinyl 
pla.'^tic  binding,  from  Andover,  Mass..  to 
Tifton.  Ga..  Sparta.  N  C  .  and  Mountain 
City,  Tenn  .  for  150  days  Supjwrting 
shipper:  Shawsheen  Rubber  Co,  Inc., 
Andover,  Mass  01810  Send  protests  to; 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commis-^ion,  Bu-' 
reau  of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW  .  Atlanta,  Ga. 
30309, 

No,  MC  110420  'Sub-No  620  TA  ,  filed 
August  13,  1970.  Applicant:  QUAUTV 
CARRIERS.  INC..  Post  Office  Box   339. 


No.  163- 
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100  South  Calumet  Street,  Burlington. 
Wis.  53105.  Applicants  representative: 
A  Bryant  Torhorst  isame  address  as 
above  1 .  Authority  sought  to  operate  as  a 
covinum  earner,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Liquid 
chemicals.  In  bulk,  from  the  plantslte  of 
Rplumce  Universal,  Inc  .  at  North  Chi- 
cago, III  .  to  Sheboygan  and  New  Hol- 
.«tein.  Wb;  :  Butler,  Ind  :  Brownsville. 
Tenn  Alpena,  Mich.;  and  Shreveport. 
1-a  ,  for  180  da>-s  Supporting  shipper: 
Reliar.ce  Universal.  Inc  ,  1901  Sheridan 
Road.  North  Chicago,  HI.  60064  ^E.  A. 
We:di:ian.  Purchasing  Agent  i .  Send  pro- 
tests to:  District  SupervLsor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street,  Room  807.  Milwaukee,  Wis. 
63203. 

No  MC  111941  (Sub-No.  21  TA'.  fUed 
August  12,  1970  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  97.  Laketon.  Ind.  46943.  Appli- 
cant's representative:  Alkl  E.  Scopelltis. 
818  Merchants  Bank  Building.  11  South 
Meridian  Street.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  concrete 
and  materials  and  supplies  used  In  the 
erection  of  precast  concrete  when  mov- 
ing at  the  same  time  and  in  the  same 
vehicle  with  precast  concrete,  from  Kal- 
amazoo. Mich.,  to  Chesterton,  Elkhart, 
and  South  Bend,  Ind..  and  Justice,  m.. 
for  180  days.  Supporting  shipper:  Pre- 
cast Schokbeton.  Inc  .  3102  East  Cork 
Street.  Kalamazoo.  Mich.  49003.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  345  West  Wayne 
Street,  Room  204.  Port  Wayne.  Ind. 
46802. 

No.  MC  113678  'Sub-No.  395  TA\  fUed 
August  IX  1970.  Applicant:  CURTIS. 
INC,  Poet  OfOce  Box  16004,  Stockyapds 
Station,  Denver,  Colo.  80216.  Applicant's 
representatlvr:  Stanley  Averch  'same 
address  u  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Candv  and  eonfectionerg,  from  the 
plantslte  of  M  ft  M  Tdars  and  Its  storage 
facmtles  In  Chicago,  El,  to  points  in 
Florida,  OeoTgl*.  Alabama,  Louisiana, 
Mississippi.  North  Carolina,  and  South 
Carolina,  restricted  to  vehicles  equipped 
■with  mechanical  refrigeration,  for  180 
days.  Supporting  shipper:  M  k  M.'Mars, 
High  Street,  Hackettstown.  NJ,  07840. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  124964  (Sub-No.  11  TAi.  filed 
August  10.  1970.  Applicant:  JOSEPH  M. 
BOOTH,  doing  business  as  J.  M.  BOOTH 
TRUCKINa.  Post  Office  Box  907.  Office: 
Highway  441  and  Haines  Creek  Road, 
Tavares,  Fla..  Eustis.  Fla.  32726.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Juices,  drinks, 
concentrates,  not  frozen,  and  equipment, 
materials  and  supplies,  used  or  useful  in 
the  manufacture  and  sale  of  juices, 
drinks  and  concentrates ;  (2>  fruit  salads 
in  mixed  loads  with  the  commodltieB  in 
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'  I  I  above,  between  the  facilities  of  Doric 
Foods  Corp  at  Mount  Dora.  Fla..  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut.  Delaware.  Maryland.  Mas- 
sachusetts. New  Jersey.  New  York.  North 
Carolina.  PenrLsylvama.  Rhode  Lsland, 
Virginia.  Alabama.  Georgia.  Illinois.  In- 
diana, Iowa,  Kan.^av-.  Kentucky.  Loui- 
siana. Mame,  Michigan,  Minnesota, 
Mississippi.  Missouri.  New  Hampshire, 
Ohio,  Oklahoma.  South  Carolina.  Ten- 
nessee, Te.xa.s.  Vermont,  Vv'est  Virginia, 
Wi.vcorv-m.  and  the  Di.-=trict  of  Col'ombia, 
under  continuing  contract  or  contracts 
with  Doric  Foods  Corp  .  Muunt  Dora, 
Fla..  for  180  days.  Supporting  sliipper: 
Doric  Foods  Corp.,  State  Road  19.  Uma- 
tilla, Fla,  32784.  Send  protests  to:  Dis- 
trict Supervisor  G  H  Fau.-s,  Jr..  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  124979  < Sub-No.  2  TA>.  filed 
August  13.  1970.  Applicant:  CONRAD 
BERG,  doing  business  as  C.  BERG  COM- 
PANY. Route  1.  Box  185-.A.,  Saginaw, 
Minn.  55799.  Applicant's  representative: 
Val  M.  Higgins.  1000  First  National  Bank 
Building.  Minneapolis.  Minn.  55402  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  Pme 
Bend.  Minn.,  to  points  in  Iowa.  Wiscon- 
sin, North  Dakota.  South  Dakota,  for  180 
days.  Supporting  shipper:  International 
Salt  Co,  Rosemont,  111.  Send  protests  to; 
District  Supervisor  A.  K  Rathert,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
US.  Courthouse.  110  South  Fourth 
Street,  Minneapolis.  Minn.  55401. 

No,  MC  127505  (Sub-No.  33  TA>.  filed 
August  12,  W70.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES.  Route  No.  2,  Mendota, 
ni.  61342.  Authority  sought  to  operate  as 
a  commx^n  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Steel  con- 
tainer parts,  materials,  equipment,  and 
supplies  used  In  the  manufacture,  sale. 
and  distribution  of  steel  containers,  be- 
tween Okolona,  Ky,  and  Mendota  and 
Chicago,  ni.,  for  180  days.  Supporting 
shipper:  Conco  Inc,  Mendota.  111.  Send 
protests  to:  William  E.  Gallagher.  Dis- 
trict SupervlBor,  Interstate  Commerce 
Commission,  Bureau  of  Operations  219 
South  Dearborn  Street,  Room  1086. 
Chicago,  ni.  60604. 

No.  MC  133686  'Sub-No  4  TA^  filed 
August  14.  1970.  Applicant:  TOM 
SAWYER.  Box  3.  Kingston.  Idaho  98104. 
Applicant's  representative:  Joseph  O 
Earp,  411  Lyon  Building,  Seattle,  Wash 
98104.  Authority  sought  to  operate  aj5  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Butter, 
from  Pelican  Rapids,  Bertha,  and  Pereus 
Falls.  Minn.,  to  Spokane  and  Seattle 
Wash,  and  Portland,  Oreg  ,  for  150  days. 
Supporting  shipper:  North  Star  Dfdry, 
350  Endlcott  on  Fourth  Building  St. 
Paul.  Minn.  55101  Send  protects  to: 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  401  U.S  Post  Office. 
Spokane,  Wash.  99201. 

No.  MC  134477  (Sub-No  3  TA',  fJed 
August  12,  1970  Applicant:  SCHANNO 
TRANSPORTATION.  INC  ,  5  West  Men- 


dota Road.  West  St.  Paul.  Minn.  55118. 
AppUcajifs  representative:  Paul  Schanno 
(same  address  as  above  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  .Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  'except 
hides  and  commodities  in  bulk '  from  the 
plantslte  and/or  storage  facilities  used  by 
Armotir  &  Co.  at  or  near  S:oux  City.  Iowa, 
to  points  in  Connecticut,  Delaware. 
Maine,  Marj-land,  MassachiLsetts,  New 
Hampshire,  New  Jersey.  New  York. 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  for  180  dayi^  Supporting 
shipper:  Armour  t  Co  .  Ill  East  Wacker 
Drive,  Chicago.  111.  Send  protests  to: 
A.  N.  Spath,  District  Super\-isor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  134847  TA.  filed  Aueust  12, 
1970.  Applicant:  BESSETTE  TR.\NS- 
PORT  INC..  505  Provost  Street,  Iberville, 
Province  of  Quebec.  Canada.  Ai>pllcant's 
representative:  Norman  Menard,  Post 
Office  Box  211,  441  Malsonneuve  Boule- 
vard, St.  Jean.  Province  of  Quebec.  Can- 
ada. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bedford 
slate,  slate  detergent,  ammoniated  strip- 
per, and  slate  finish,  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  emd  Canada  at 
or  near  Champlaln.  Ogdensburg.  and 
Rotises  Point.  NY.  and  Highgate  Springs 
and  Newport.  Vt  .  to  .Atlanta,  Ga. :  Balti- 
more. Md.;  Pensacola.  Fla  ;  Cincinnati, 
Ohio;  New  Orleans.  La.;  Jersey  City, 
N.J.:  and  Boston.  Mass.,  for  150  days. 
Supporting  shipper:  Green  Mountain 
Slate  Ltd.,  and/or  Bedford  Slate  Ltd  . 
9450  Charles  de  la  Tour  Street.  Mon- 
treal 11,  Province  of  (Quebec,  Canada. 
Send  protests  to-  Martin  P.  Monaghan, 
Jr..  District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 52  State  Street.  Room  5.  Mont- 
pelier,  Vt.  05602. 

No.  MC  134847  fSub-No.  1  TA), 
filed  August  12.  1970  Apphcant:  BES- 
SETTE TRANSPORT.  INC.,  505  Provost 
Street.  Iberville.  Province  of  Quebec, 
Canada.  Applicants  representative: 
.Vomian  Menard.  Post  Office  Box  211. 
441  Malsonrieuve  Boulevard,  St  Jean, 
Pro^'-.noe  of  Quebec.  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
t."arLsporting :  Agricultural  machinery 
and  implermnt.^  from  ports  of  entry  c«i 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  points  in  Maine.  New  Hamp- 
shire Vermont.  New  York,  Michigan 
I  except  port  of  entry  Detroit,  Mich.  > 
and  Minnesota,  to  pomts  in  Alab€ima, 
Connecticut,  Delaware,  Florida,  Gecwgia, 
Iliinois.  L-^idiana  Kentucky,  Louisiana, 
Maine  Maryland,  Massachusetts,  Mich- 
igan. MiTJiesota  Mississippi,  New  Hamp- 
shire.   New    Je.'sey,    New    York,    North 


FfPCKAl  t£GISTE«,   VOL    35,   NO.    163 — FtlDAY,    AUGUST  J1,    1»70 


NOTICES 


13413 


Carolina.  Ohio,  Permsylvania.  Rhode 
Island.  South  Carolina.  Tennessee.  Ver- 
mont. Virginia,  West  Virginia,  and 
Wi-sconsin,  for  150  days.  Supporting 
shipper;  Dion  Freres  inc  .  St.  Therese, 
Province  of  (Quebec.  Canada  Send  pro- 
tests to:  Martin  P.  Monaghan.  Jr..  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  Vt. 
05602. 
By  the  Comnrission. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 

[F.R.   Doc.   70-11016;    Piled,    Aug.    20,    1970; 
8  48  a.m.] 


|N06.  17000,  158791 

WESTERN  TRUNK-LINE  AND 
CERTAIN  EASTERN   RAILROADS 

Rate  Investigation 

Rate  structure  investigation.  Part  2," 
Western  Trunk-Lme  class  rates.  No. 
17000,  Eastern  clas-s-rate  investigation. 
No.   15879. 

At  a  General  Se.ssion  of  the  Interstate 
Commerce  Commission,  held  at  its  office 


'  Embracos  also  proceedings  listed  in  the 
margin  of  tlie  first  page  of  the  report  164 
I.C.C.  1. 


in  Washington.  DC.  on  the  14ih  day  of 
August  1970. 

It  appearing,  that  m  the  reports  and 
orders  m  these  proceedings.  164  ICC. 
1,  164  ICC  314.  and  .'nibsequent  reports, 
as  modified  and  amended,  the  Commis- 
sion required  or  authorized  the  earners 
designated  therein  to  establish  and 
thereafter  to  maintain  and  observe  until 
further  order  of  the  Commi,ssion.  certain 
rates  pertaining  to  import-export  traf- 
fic between  points  m  the  Western  Trunk- 
Lme  Terntor>-  and  North  .■\tlantic  Ports 
and  import-export  traffic  between  pomtii 
in  the  Official  Ternton,-  and  North  At- 
lantic Ports  prescribed  in  said  orders, 
and  that  said  orders  as  subsequently 
modified  are  still  outstanding; 

It  further  appearing,  that  by  i>etition 
filed  June  8.  1970,  the  Traffic  E.xecutive 
Association-Ea.5tem  Railroads  move,  in 
substance,  tlmt  the  orders  entered  m 
these  pi-oceedmgs,  as  modified  and 
amended,  insofar  as  they  pertain  to  said 
import-export  traffic,  be  vacated  and  set 
aside  on  the  ground  that  these  orders, 
as  amended  and  modified,  are  obsolete; 

And  it  further  appearing,  that  since 
the  date  of  .said  orders,  changes  have 
occurred  in  the  general  and  economic 
conditions  of  the  various  areas  covered 
therein,  and  in  the  transportation  con- 
ditions aSecting  the  traffic  handled  un- 
der or  subject  to  said  import-export  rates 


wiiicJi  ma.v  obviate  the  necessity  for  the 
maintenance  of  the  outstanding  orders; 
and  that  obser\-ance  of  said  orders  may 
tend  to  burden,  complicate,  or  need- 
les.sly  prolong  the  processes  of  compiling 
affected  tariff  schedules,  accomplishing 
neces.sar>-  revisions,  and  m  the  republi- 
cation of  them  from  time  to  time;- 
therefore; 

/(  IS  ordered.  That  the  parties  to  this 
proceeding  be.  and  they  are  hereby,  cited 
to  show  ca-a5e.  if  any,  by  fonnal  return 
■original  and  3  copies i  filed  with  the 
Commission  on  or  before  September  21. 
1970,  stating  specifically  the  grounds  re- 
lied upon,  why  said  orders  should  not  be 
vacated  to  the  extent  indicated  and  set 
aside. 

And  it  is  further  ordered  That  notice 
of  this  proceeding  be  .served  on  all 
parties  of  record,  and  that  notice  l>e 
given  to  the  public  by  depositing  a  co-py 
of  this  order  in  the  office  of  the  Secre- 
tar>-  of  the  Commi.ssion  at  \Va.s!ungton, 
DC.  and  by  filing  a  copy  with  the  Di- 
rector, Office  of  the  Federal  Register, 
Washington.  DC.  for  publication  in  the 
Federal  Register. 

By  the  Commission. 

[SEAL]        Joseph  M    Harrington, 

Acting  Secretary. 

[FJl.    Doc.    70-11014;    Piled,    Aug.    20,    1970; 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and   Urban 
Development 

Section  213  3384  is  amended  to  show 
that  the  position  of  Deputy  Assistant 
Secretary  for  Model  Cities  is  excepted 
under  Schedule  C  in  lieu  of  the  position 
of  Director.  Model  Cities  Administra- 
tion. Effective  on  publication  in  the 
Federal  Register,  paragraph  ie>  of 
§  213.3384  is  amended  by  revoking  sub- 
paragraph <4»  and  adding  a  new 
subparagraph  i5>  as  set  out  below 

§  213.3384      DepartnM-nl  of  Hou-inp  and 
I  rbari  I)t>\cl(i|)mfiit. 
,  .  .  •  • 

ei   Office  0/  the  Assistant  Secretary 
jor  Model  Cities.  •   •   • 

(4)    [Revoked! 

'5>  Deputy  Assistant  Secretary  for 
Model  Cities. 

,  .  .  •  * 

(5     use      33U!,     3.3::'2      EO       10577:     3     CFR 
1954'-58    C  'nip      p     218  I 

United  States  Civil  Serv- 
ice COMMLSSION, 

[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.R.    Doc,    70-11063;    Filed.    Aug.    21.    1970 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

|D(X-ket  No   70-244] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July 
2,  1962  (21  use.  111-113,  114g,  115.  117. 
120,  121.  123-126,  134b,  134fi,  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog    cholera    and    other    communicable 


swine  disea-se5,  is  hereby  amended  in  the 
following  respecUs: 

1 .  In  §  76.2,  in  paragraph  i  e '  1 7  >  re- 
lating to  the  State  of  Virginia,  subdi- 
vision <  1  >  relating  to  Isle  of  Wight  and 
Southampton  Counties  is  amended  to 
read; 

<17)  Virginia,  li'  The  ad.iacent  p<jr- 
tions  of  Isle  of  Wight  and  Southampton 
Counties  bounded  by  a  Ime  beginning  at 
the  junction  of  Secondary  Highway  626 
and  the  Isie  of  Wight -Surrj-  Cotmty  line; 
thence,  following  Secondar>'  Highway  626 
m  a  generally  southeasterly  direction  to 
Secondary  Highway  621:  thence,  follow- 
ing Secondary-  Highway  621  in  a  nonii- 
easterly  direction  to  State  Highway  10 
thence,  following  State  Highway  10  in  a 
generally  southeasterly  direction  to  US 
Highway  258:  thence,  following  U.S 
Higiiway  258  m  a  generally  southwesterly 
direction  to  Secondary  Highway  605; 
thence,  following  Secondary  Highway  605 
m  a  southeasterly  direction  to  the  Isle 
of  Wight-Nansemond  County  line, 
thence,  following  ulie  L^le  of  Wiglit-Nan- 
.•^emond  County  line  in  a  southwesterly 
dir  Jtion  to  U.S,  Highway  460;  tliencc 
followmc  U.S.  Highway  460  m  a  north- 
westerly direction  to  Secondarv-  Highway 
610:  thence,  followme  Secondar>'  High- 
way 610  in  a  generally  southerly  direc- 
tion to  Secondary  Highway  687  thence 
following  Secondary  Highway  687  in  a 
southwesterly  direction  to  Secondarv- 
Highway  611;  thence,  following  Second- 
ary Highway  611  in  a  generally  westerly 
direction  to  Secondarv-  Highway  64! 
thence,  following  Secondary  Highway  641 
in  a  generally  northeasterly  direction  to 
Secondary-  Highway  603.  thence,  follow- 
ing Secondary  Highway  603  in  a  gen- 
erally southwesterly  direction  to  Second- 
ar>-  Highway  635:  thence,  following 
Secondarv-  Highway  635  in  a  generally 
nortlieasterly  direction  to  Secondary 
HiL'hway  600,  thence,  following  Second- 
ary Highway  600  in  a  northwesterly  di- 
rection to  Secondaiy  Highway  623; 
thence,  following  Secondary  Highway  62:^ 
m  a  southwesterly  direction  to  Secondary 
Highway  626;  thence,  following  Second- 
ary Highway  626  in  a  generally  north- 
westerly direction  to  Se<"ondarv-  Highway 
631.  thence,  following  Secondary  High- 
way 631  m  a  northerly  direction  to  Sec- 
ondary Higliway  614:  tiience.  following 
Secondarv-  Highway  614  m  a  generaT.y 
northeasterly  direction  to  Secondar.- 
Highway  605  thence,  following  Second- 
ary Highway  605  in  a  nortliwesterly  di- 
rection to  Secondary  Highway  616, 
thence,  following  Secondary  Highway  616 
in  a  northeasterly  direction  to  Second- 
ary Highway  600;  thence,  following  Sec- 
ondary Highway  600  in  a  northwesterly 
direction  to  the  Southampton-Su-ssex 
County  line:  thence,  following  the  South- 
ampton-Sussex County  line  in  a  north- 
easterly direction  to  the  Southampton- 
Surry  Cuuni.\'  line    t.hence    follouing  tlie 


Southampton-Surry  Co'unty  line  in  a 
nortJieasteriy  direction  to  the  Isle  of 
Wight-Surry  County  line,  uhence,  follow- 
ing the  Isle  of  Wight-Surry  County  line 
In  a  northeasterly  direction  to  !l=  junc- 
tion With  Secondary  Highway  626. 

2  In  5  76  2  paragraph  e  3'  relating 
to  the  State  of  Louisiana  is  an.ended  to 
read 

^3^  Louiiiuna  T"ne  adjacer.t  poriior^s 
of  West  Carroll  and  Morehouse  Parisiies 
boimded  by  a  line  beginning  at  the  junc- 
tion of  Llie  Louisiana-Arkansa.^  State 
line  and  the  west  bank  of  the  Bayou 
Macon:  tlience.  following  the  west  bank 
of  »!ie  Bayou  Macon  m  a  general!:,  south- 
westerly direction  to  State  Highway  2: 
thence,  following  State  Highway  2  u:  a 
generally  soutliwcsterly  direction  to  U  S. 
Highway  165:  thence,  following  US. 
Highway  165  m  a  northeasterly  direction 
to  the  LiOiusiana-.A.rkansas  State  line; 
thence.  following  the  Louisiana- 
Arkansas  State  line  m  an  easterly 
direcuon  to  its  junction  with  the  west 
bank  of  tiic  Bayou  Macon. 

3.  In  5  76,2.  paragraph  ie'i20'  relat- 
ing to  the  State  of  Nebraska,  is  amended 
to  read 

(20)  ,\cb'a--Ka  Tha*  portion  of  Nuc- 
kolls County  bounded  by  a  line  begin- 
ning at  the  junction  of  the  Ideal  Cement 
Co  Railroad  and  the  Nebraska-Kansas 
State  line:  thence,  following  the  Ideal 
Cement  Co,  Railroad  m  a  northeasterly 
direction  to  its  itmction  with  the  Mis- 
souri Pacific  Railroad:  thence,  following 
the  Mis-soun  Pacific  Railroad  in  a  north- 
erly direction  to  the  Superior  Canal: 
thence,  following  the  si-;jt!i  bank  of  the 
Superior  Canal  m  ar.  ea.<torly  direction 
to  Cra'-by  Creek  thence,  following  the 
west  bank  of  Crosby  Creek  in  a  south- 
easterly direction  to  tiie  Nebraska- 
Kansas  State  line:  tlience.  following  the 
Nebraska -Kansas  State  Ime  in  a  westerly 
direction  to  its  junction  with  tne  Ideal 
Cement  Co  Railroad, 

I  Sees,  4-7,  23  Stat  32  :-..-  hr.-.'-'.^aed.  sees.  1,  2. 
32  Stat  791-792,  a*  a.'nf-.'.ded,  sees  1-4,  33 
S'at  1264,  1265,  as  amended,  sec  1.  75  Stat. 
481,  sees   3  and  U,  76  Star    1  ^0    1,32:  21  U.S,C, 

::i.  112,  113.  !14g,  115  117  120,  121.  123- 
:26    !,">4b    I'm    29  F  R    !62;u    a.-  amended) 

Effective  date  T;.''  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Isle  of  Wight  Cotmty.  Va..  and  a  por- 
tion of  West  Carroll  Parish,  La  .  because 
of  the  existence  of  hog  cholera  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease  TT.e  re- 
stnctions  pertaining  to  the  interstate 
mo\ement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  specified  portions  of 
such  cotmty  and  parish 

The  amendments  also  exclude  a  po:- 
tion  of  Nuckolls  Countv    Nebr    li-oir.  tlie 
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areas  quarantined  because  of  hog  cholera. 
Tlierefore.  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  conuined  in  9  CFR 
Part  76.  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  Che  quarantined  areas  described 
in  5  76.2.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  product^s  from  non- 
quarantined  areas  contained  in  .said  Part 
76  will  apply  to  the  area  excluded  from 
quarantine 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hos 
cholera,  they  most  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  m  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  tiie  administrative 
procedure  provisions  m  5  U  S  C.  ,553,  it  us 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  unnec- 
essary, and  contrary  to  the  public  inter- 
est, and  cood  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication    in    the    Federal    Register. 

Done  at  Washington.  D.C.,  this  18th 
day  of  AugUit  1970. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 

[F.R     Doc     70-11097;    FUed,    Aug.    21,    1970; 
8  49  a,  m  1 


iDtx-ke:  N  ■   TO   245' 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  tiie  Act  of 
May  29  1884.  as  amended,  the  Act  of 
February  2,  1903  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  '21  use  111-113.  IHg.  115.  117. 
120.  121,  123-126,  134b.  134f'.  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
strictiiig  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swme  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76  2.  the  introductory  portion  of 
paragraph  '  e '  is  amended  by  adding  the 
names  of  the  States  of  Alabama  and 
Oklahoma;  paragraph  'f>  is  amended  by 
deleting  the  names  of  the  States  of  Ala- 
bam.a  and  Oklahom.a;  and  new  para- 
graph 'C'^l'  relating  to  Alabama  and 
1 22 '  relating  to  Oklahoma  are  added  to 
read 

1 21'    A/aba  ma.  Covington  County. 

1 22 '   Oklahoma.  Oklahoma  County. 

(Sees  4-7  23  Stat  32,  as  amended,  sees  1,  2. 
32  Stat  791-792.  as  amended,  sees  1-4.  33 
Stat    1264    1265    as  amended,  sec    1    75  Stat. 


RULES   AND   REGULATIONS 

48i,  sees.  3  and  U,  76  Stat.  130,  132;  21  U.S.C, 
111.  112.  113.  114g,  115.  117.  120,  121.  123-126, 
134b.  134f;  29  F  R    16210,  as  amended) 

Elective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  Coving- 
ton County.  Ala.  and  Oklahoma  County, 
Okla  ,  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas  designated  herein.  Further,  the 
amendments  delete  the  States  of  Ala- 
bama and  Oklahoma  from  the  list  of  hog 
cholera  eradication  States  in  5  76.2(f). 
and  the  special  provisions  pertaining  to 
the  interstate  movement  of  swine  from 
and  to  such  eradication  States  under 
Part  76  are  no  longer  applicable  to  Ala- 
bama and  Oklahoma. 

The  amendments  impose  cetrain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomj)lish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  It  IS  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  catise  is  foimd  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  August  1970. 

George  W.  Irving.  Jr.. 

Administrator, 
Agricultural  Research  Service. 

[F.R.    E>oc.    70-11098;    Piled,   Aug.    21,    1970; 
8:49  ami 


Title  14— AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

l.A,ir^pace  Docket   No    70-CE-14i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone   and 
Transition    Area 

On  pages  8369  and  8370  of  the  Federal 
Register  dated  May  28.  1970,  the  Federal 
Aviation  Admmistration  published  a 
supplemental  notice  of  proposed  rule 
making  which  would  amend  §§71.171 
and  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  con- 
trol zone  and  transition  area  at  Salina, 
Kans. 


Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
changes : 

(1)  The  Salina  Municipal  Airport  co- 
ordinates recited  in  the  Salina.  Kans., 
control  zone  and  transition  area  altera- 
tion as  ''latitude  38°48'40"  N.,  longitude 
97°39'30"  W,"  are  clianged  to  read 
"latitude  38°47'40"  N.,  longitude  97° 
39'30"  W.". 

(2»  In  line  26  of  the  transition  area 
redesignation  place  a  period  after  the 
word  "beginning"  and  delete  all  that 
follows  thereafter,  to  wit  "excluding  the 
portion  which  overlies  the  Hutchinson, 
Kansas,  transition  area.". 

These  amendments  shall  be  effective 

0901  G.m.t.,  November  12,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  D.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 5, 1970. 

Daniel  E    B.arrow, 
Acting  Director,  Central  Region. 

(1)  In  §71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Salina,  Kansas 

Within  a  5-mile  radius  at  Salina  Municipal 
Airport  (latitude  38°4740"  N.,  longitude 
98  =  39'30"  W.);  within  I'i  miles  each  side  of 
the  Salina  VORTAC  192°  radial,  extending 
from  the  5-mlle  radius  zone  to  the  VORTAC 
and  within  2  miles  each  side  of  the  Salina 
ILS  localizer  S  course,  extending  from  the  5- 
mlle  radius  zone  to  2',2  miles  N  of  the  OM. 

(2)  In  I  71.181  (35  F.R.  2134),  the  fol- 
lowing  transition   area   is   amended   to 

read: 

Salina,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-miIe  radius 
of  Salina  Municipal  Airport  (latitude  38'47' 
40"  N.,  longitude  97'=3930"  W);  within 
4',  2  miles  W  and  9'/i  miles  E  of  the  Salina 
ILS  localizer  course,  extending  from  3  miles 
N  to  18 Vi  nUles  S  of  the  ILS  OM;  and  ^».-lthin 
3  miles  each  side  of  the  Salina  VORTAC 
012"  radial  extending  from  the  9-miIe  radius 
area  to  8  miles  N  of  the  VORTAC,  excluding 
the  portion  which  overlies  restricted  area 
R-3601  and  the  McPherson,  Kansas  700  foot 
floor  transition  area:  and  that  airspace  ex- 
tending upward  from  1200  feet  above  the 
surface  within  a  27-mile  radius  of  the  Salina, 
Kansas  VORTAC;  and  that  airspace  SE  of 
Salina  lx)unded  by  a  line  starting  at  the 
Intersection  of  the  27-mile  radius  and  the 
S  edge  of  V-4S;  then  east  along  the  south 
edge  of  V-4S;  to  and  SE  along  the  W  edge 
of  V-307;  to  and  W  along  the  N  edge  of 
V-10;  to  and  NE  along  the  W  edge  of  V-77; 
to  and  SW  along  the  S  edge  of  V-280;  to 
and  N  along  the  E  edge  of  V-73E:  to  the  27- 
mlle  radius;  then  counterclockwise  along 
the  27-mile  radius  to  the  point  of  beginning. 

[PR.   Doc.    70-11081;    Piled,    Aug     21.    1970; 
8:48  a.m.] 
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[Airspace  Docket  No.  70-SW-41  j 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Redesignation  of  Control  Zone  and 
Designation  and  Redesignation  of 
Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regtila- 
tions  is  to  redesignate  a  control  zone, 
designate  a  transition  area  and  redesig- 
nate a  transition  area  in  the  Clinton. 
Okla..  terminal  area. 

On  July  2,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  i35  F.R.  10776^  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  a  new  transition  area 
and  redesignate  the  existing  transition 
area  in  the  Clinton,  Okla.,  terminal  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  Clinton.  Okla.,  control  zone  was 
designated  effective  July  1,  1970,  to 
serve  the  Clinton-Sherman  Airport.  At 
that  time,  no  terminal  controlled  air- 
space was  associated  with  the  Clinton 
Municipal  Airport.  This  amendment 
designates  a  transition  area  to  serve  the 
Clinton  Municipal  Airport  and  redesig- 
nates the  existing  transition  area,  which 
serves  the  Clinton-Sherman  Airport,  to 
differentiate  between  these  two  separate 
transition  areas.  In  view  of  this,  it  is 
appropriate  to  redesignate  the  existing 
control  zone  to  clearly  identify  it  with 
the  airport  it  serves.  Action  is  taken 
herein  to  redesignate  the  control  zone, 
accordingly. 

Since  the  amendment  redesignating 
the  control  zone  is  editorial  in  nature  and 
imposes  no  additional  burden  on  the 
public,  notice  and  public  procedures 
hereon  are  imnece&sary  and  the  amend- 
ment may  be  made  effective  on  the  next 
charting  date. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t  ,  (Octo- 
ber 15,  1970,  as  hereinafter  set  forth. 

(1)  In  §71171  (35  F.R.  2054.  8475'. 
the  Clinton.  Okla..  control  zone  is  redes- 
ignated the  Clinton.  Okla.  <  Clinton - 
Sherman  Airport  >.  control  zone. 

'2)  In  5  71,181  '35  F.R  2134'.  the  fol- 
lowing transition  area  is  added: 

Ci.LNToN,  Okla     (Clinton  Municipal 
Airport i 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Clinton  Municipal  Airport  dat.  35-"3215" 
N.,  long.  98°56'00'  W.).  and  within  3.5  miles 
each  side  of  the  171"  bearing  from  the 
Clinton  RBN  (lat.  35*320O  '  N  long 
98°56'02"  W)  extending  from  the  5-miIe 
radius  area  to  11.6  miles  south  of  the  RBN 

(3)  In  §71.181  (35  F.R.  2134,  8475', 
the  Clinton,  Okla.,  transition  area  is  re- 
designated the  Clinton,  Okla.  iCliiiton- 
Sherman  Airport',  transition  area. 


(Sec  307(a).  Federal  Aviation  Act  of  1968, 
49  use.  1348:  sec  6(c).  Department  of 
Transportation  Act.  49   U.6.C.    1665(C)) 

Issued  in  Port  Worth,  Tex  .  on  Au- 
gtist  14,  1970. 

KiRBY  L.  Brannon. 
Acting  Director,  Southwest  Region. 

[PR    Doc.    70-11082;    Piled.    Aug.    21.    1970; 
8  48  am  1 


f  Airspace  Docket  No.  70-SO-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control   Zone  and 
Trans^ion  Areas 

On  July  9.  1970,  a  notice  of  proposed 

rule  making  was  published  in  the  Fed- 
eral Register  (35  P.R.  11034).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  A\'iation  Regulations 
that  would  alter  the  Columbia,  S.C.  con- 
trol zone  and  transition  area  and  the 
North,  S.C.  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
the  geographic  coordinate  Uat.  33 "56' 
25.9"  N.,  long.  8r07'11.2"  W.'  for  Co- 
lumbia MetropoUtan  Airport  was  refined 
by  Coast  and  (jeodetic  Survey.  Addi- 
tionally, Informal  coordination  with  the 
Department  of  the  Air  Force  disclosed 
that  a  potential  hazard  would  exist  be- 
tween IFR  aircraft  executing  the  LOC 
(BORWY  29  instrument  approach  pro- 
cedure to  Columbia  Metropolitan  Airport 
and  Air  Force  operations  at  Mclntyre 
ANGB.  To  eliminate  this  potential,  it  was 
necessary-  to  alter  the  instrument  ap- 
proach procedure  to  require  the  proce- 
dure turn  to  be  executed  south  of  the 
localizer  course  and  increase  the  proce- 
dure turn  altitude  to  3.000  feet  This  al- 
teration resulted  in  eliminating  the 
requirement  for  the  transition  area  ex- 
tension predicated  on  the  Columbia  ILS 
localizer  east  course.  It  is  necessary  to 
alter  the  Coltimbia  control  zone  and 
transition  area  descriptions  to  reflect 
the  refined  geographic  coordinate  and 
alter  the  Columbia  transition  area  to  de- 
lete the  extension  predicated  on  the  ILS 
localizer  east  course.  Since  these  amend- 
ments are  editorial  and  less  restrictive 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  descriptions 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m  t..  Oc- 
tober 15,  1970,  as  hereinafter  set  forth 

In  5  71.171  (35  F.R.  2054>.  the  Colum- 
bia. S.C.  control  zone  is  amended  to 
read: 

Columbia.  SC. 

Within  a  5-mlle  radius  of  Columbia  Met- 
ropolitan  Airport    ilat.  33°56'25.9'   N..  long. 


81 '07' 11 .2"  Wl:  within  9  miles  each  side 
of  Columbia  ILB  localizer  west  course,  ex- 
tending from  the  5-nil'.e  radius  zone  to  1.5 
miles  east  of  the  LOM. 

In  §  71.181  (35  F.R.  2134) ,  the  Colum- 
bia, S.C,  transition  area  is  amended  to 
read: 

Columbia,  S.C  ^ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Columbia  Metropoatan  AlrpKjrt 
(lat  33'56'25.9'  N..  long  81'07  11.2"  W); 
within  9  5  miles  southwest  and  4  5  miles 
northeast  of  Columbia  VORTAC  147'  radial. 
pxt.ending  from  the  II -mile  radius  area  to 
18.5  miles  southeast  of  the  VORTAC,  wiiiUn 
9  5  miles  south  and  4.5  miles  north  of  Colum- 
bia ILS  localizer  west  course,  extending  from 
the  11 -mile  radius  area  to  18.5  miles  west  of 
the  LOM 

In  5  71.181  (35  VR.  2134),  the  North, 
S.C,  transition  area  is  amended  as 
follows:"'  •  •  longitude  81'05'00"  W.) 
•  •  '.'is  deleted  and  •••  •  •  longitude 
8r0500"  W,)  ;  excluding  the  portion 
within  Columbia  transition  area  •  *  *." 
is  substituted  therefor. 

I  Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  tJ.SC    1348iai;   »ec.  6(cl.  Department  of 

Transportation  Act,  49  U.SC.  1655 tci  i 

Issued  in  East  Point.  <3a.,  on  Atigust  12, 
1970 

Chester  W    Wells. 
Acting  Director.  Southern  Region. 

[TR.   Doc.    70-11083;    Piled,   Aug.    21,    1970; 
8.48  a.m.  1 


I  Airspace  Docket  No.  70-EA-53) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

The  F'ederal  Aviation  Administration  is 
amending  {f  71  171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Montpelier.  Vt ,  control  zone 
(35  PR.  2103).  and  transition  area  i35 
FR.  2227*.  A  change  in  the  name  of  the 
Barre-MontpeUer  State  Airport  in  Mont- 
peher.  Vt..  to  Edward  F  Knapp  Barre- 
Montpelier>.  State  Airport  requires  an 
editorial  change  in  the  descriptions  of 
the  control  zone  and  transition  area. 

Since  this  amendment  is  editorial  In 
nature  and  thus  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnece-^sary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Montpelier.  Vt .  the  amend- 
ment is  herewith  made  effective  upon 
publication  in  the  Federal  Register  as 
follows: 

1  Amend  I  71  171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Mont- 
pelier. Vt .  control  zone  the  words 
Barre-MontpeUer  State  Airpon  '  and 
insert    the    following    In    lieu    thereof. 


No    164- 
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"Edward  F.  Knapp   (Barre-Montpelier^ 
State  Airport". 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  descnption  of  the  Mont- 
pelier,  Vt.,  transition  area  the  words 
•  Barre-Montpeher  State  Airport"  and 
insert  the  following  In  lieu  thereof. 
■Edward  F.  Knapp  'Barre-MontpelieD 
State  Airport". 

I  Sec  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U  S  C.  1348;  sec.  6(c). 
Depariment  of  TTaiwportaticn  Act.  49  U.S  C. 
1655(,c) ) 

Issued  in  Jamaica,  N.Y   on  August  4, 

1970. 

Irving  Mark, 

Acting  Director,  Eastern  Region. 

[FR.    Doc.    70-11084;    Piled.    Aug.    21.    1970; 
8  48   am  1 


[Airspace  Docket  No.  70-EA-62] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 
The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Chincoteague.  Va..  control  zone 
f35  F  R.  2066  > .  The  hours  of  operation  of 
the  NASA  Wallops  Station  Airport  con- 
trol tower  have  been  changed  so  as  to 
require  a  change  in  the  period  of  time 
during  which  the  control  zone  will  be 
effective. 

Since  the  change  in  the  period  of  effec- 
tivity  is  minor  in  nature,  notice  and 
public  procedure  hereon  are  unnecessar>' 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Chincoteague.  Va.,  the 
amendment  is  herewith  made  effective 
upon  publication  in  the  Federal  Register 
as  follows; 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
in  the  description  of  the  Chincoteague, 
Va  ,  control  zone,  -0800  to  1700".  and  in- 
sert in  Ueu  thereof,  "0730  to  1730". 
(Sec  307ia),  Federal  Aviation  Act  of  1958. 
72  Stat  749.  49  U  S  C  1348;  sec  6ic)  ,  Depart- 
ment of  Transportation  Act.  49  U.S,C.  1656 
(c)) 
Issued  m  Jamaica.  N.Y.  on  August  4. 

1970 

Irving  Mark, 
Acting  Director.  Eastern  Region. 

|FR     Doc     70-11085;    Piled.    Aug.    21.    1970; 
8  48  a.m.] 


RULES   AND   REGULATIONS 

Part  121  that  are  incorporated  by  refer- 
ence in  Part  123. 

Amendment  121-55,  which  became  ef- 
fective February  2.  1970  (35  F.R.  84), 
made  major  revisions  in  Subparts  N  and 
O  and  Appendix  E  of  Part  121  and  many 
of  the  affected  sections  are  incorporated 
by  reference  in  Part  123.  Therefore,  in 
order  to  make  proper  reference  to  those 
sections  in  Part  121  to  wWch  Part  123 
certificate  holders  are  subject,  this 
amendment  is  necessary. 

Since  these  amendments  which  update 
the  references  to  Part  121  are  editorial 
in  nature,  I  find  that  notice  and  public 
procedure  are  imnecessary  and  that  good 
cause  exists  for  making  them  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
123  of  the  Federal  Aviation  Regulations 
is  amended,  effective  Augtist  22,  1970,  as 
follows: 

1.  By  amending  paragraphs  (i)  and  (}> 
of  §  123.27  to  read  as  follows: 

§  123.27      Applicable  regulations  of  Part 
121. 

•  •  •  •  • 

(i)  Sections  121.400  and  121.415 
through  121  427  of  Subpart  N  of  Part  121 
of  this  chapter  except  5  121.422. 

iji   Sections  121  432  through  121.453  of 
Subpart  O  of  Part  121  of  this  chapter  ex- 
cept §§  121.434.  121.435.  and  121.440. 
121  440. 

*  •  •  •  • 

2.  By  amending  paragraph  ':a)(l)  of 
§  123.41  to  read  as  follows: 

§  123.41      Training  program. 

(a»    •   •   • 

<  1  >  Provides  the  training  required  by 
15  121.415  through  121.427  (except 
5  121.4221  of  this  chapter  as  applicable 
to  commercial  operators  except  that  the 
training  program  need  not  meet  the  re- 
quirements for  approved  programed 
hours  of  training;  and 


(Docket  No    10508;    Amdt     123-3] 

PART  123 — CERTIFICATION  AND  OP- 
ERATIONS: AIR  TRAVEL  CLUBS 
USING  LARGE  AIRPLANES 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  is  to 
update  references  to  certain  sections  In 


3.  By   amending   §  123.43   to  read   as 

follows ; 

§  123.43      Flight    croH member    qualifica- 
tions. 

No  certificate  holder  may  use  a  flight 
crewmember  and  no  flight  crewmember 
may  perform  duties  under  hLs  airman 
certificate,  imless  the  flight  crewmember 
has  completed  the  appropriate  training 
in  accordance  with  the  requirements  of 
§  123.41  and  15  121.415  through  121.427 
(except  5  121.422'  of  this  chapter  as  ap- 
plicable to  commercial  operators  and  has 
met  the  appropriate  requirements  of 
55  121.432  through  121.453  (except 
55  121.  434.  121  435.  and  121.440)  of  this 
chapter  as  applicable  to  commercial 
operators. 

(Sees.  313(ai.  601(a).  and  607.  Federal  Avia- 
tion Act  of  1958.  49  U.S.C.  1354(a),  1431(8), 
and  1427;  sec.  6(c).  Department  of  Trana- 
portation  Act.  49  U.S  G    1655(c)) 

Lssued  in  Washington,  D.C.,  on  August 
14.  1970 

J.  H.  Shaffer, 
Administrator. 

[PR.    Doc.    70-11080;    Piled,    Aug.   21,    1970; 
8  48  a.m.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 

(Reg,  ER-637;  Amdt   10] 

PART  298— CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  TAXI  OPERATORS 

General  and  Special   Limitations  on 
Exemption 

Adopted  by  the  Civil  Aeronautics  Board' 
at  its  ofBce  in  Washington,  DC,  on  the 
19th  day  of  August  1970. 

In  ER-627.  adopted  June  18.  1970.'  the 
Board  amended  Part  298  to  permit  an  a'r 
taxi  operator  to  regularly  serve  markets 
in  which  certificate  holders  provide 
scheduled  passenger  or  community  and 
interairport  service  where  the  air  taxi 
operator  has  provided  service  between 
points  "continuously  on  a  regularly 
scheduled  basis  with  a  minimum  of  five 
round  trips  per  week  since  at  least  30 
days  immediately  prior  to  the  inaugura- 
tion or  resumption  of  service  between 
points  by  the  holder  of  a  certificate  of 
public  convenience  and  necessity" 
(§  298.21(b)).  In  addition,  except  where 
such  service  was  provided  by  the  air  taxi 
operator,  no  service  by  helicopter,  STOL 
or  VTOL  aircraft  shall  be  offered  or  per- 
formed by  an  air  taxi  operator  between 
any  two  points  between  which  scheduled 
helicopter,  STOL  or  VTOL  service 
is  provided  by  a  certificate  holder 
(§  298.21(d)). 

The  rule  permitted  petitions  for  re- 
consideration to  be  filed,  and  such  peti- 
tions have  been  filed  by  Golden  West 
Airlines  and  Los  Angeles  Airways 
(LAA) .'  Upon  consiideration  the  Board 
has  determined  to  modify  the  rule  to  the 
extent  indicated  below  and  otherwise  the 
petitions  are  denied. 

Golden  West  suggests  that  the  Board 
should  broaden  the  rule  so  as  to  deny 
helicopter  carriers  competitive  protection 
in  any  market  they  plan  to  enter  (or  re- 
enter) where  an  air  taxi  operator  has 
applied  for  state  operating  authority  in 
the  market  and  then  receives  and  imple- 
ments such  authority  with  a  pattern  of 
at  least  five  round  trips  per  week.  In  sup- 
port. Golden  West  states  that  imd^r  the 
Board's  rule  an  air  taxi  operator  could 
make  an  irfvestment  of  resources  and 
effort  to  provide  service  and  generate 
traffic,  institute  a  substantial  pattern  of 
service,  and  then  be  forced  to  terminate 
its  services,  if  a  certificated  helicopter 
institutes  service  prior  to  expiration  of 
the  30-day  period.  It  alleges  that  the 
situation  is  even  more  difficult  and  in- 
equitable where  the  air  taxi  operator  is 
subject  to  state  regulation  and  mast  ap- 
ply to  a  state  commission  for  authority 
to  enter  a  new  market.  Golden  West 
refers  to  the  fact  that  in  its  case  it  must 
seek  and  obtain  authority  from  the  Cali- 
fornia Public  Utilities  Commission  prior 
to  instituting  service  In  any  new  Intra- 
state market  and.  as  a  result,  the  air  taxi 
must  give  notice  of  its  intention  to  serve 
a  new  market  so  long  in  advance  that  a 


■Docket  206«2    (35   FR.  ;0202). 

»To  permit  the  Board  BUfflclent  time  to 
consider  the  malterc  raised  In  the  petitions, 
the  effective  date  of  ER-627  was  postponed 
by  ER-633,  August  3,  1970. 
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helicopter  carrier  would  have  little  diffi- 
culty In  preparing  for  and  actually  In- 
stituting a  pre-emptive  service  in  the 
market. 

We  shall  deny  the  requested  modifica- 
tion, since  the  situation  Golden  West  de- 
picts is  atypical.  Ordinarily,  an  air  taxi 
operator  need  not  obtain  a  certificate 
from  state  authorities  or  otherwise  go 
through  protracted  proceedings  before 
entering  a  new  market  In  the  usual  situ- 
ation, where  a  market  is  not  served  by  a 
helicopter  carrier,  the  air  taxi  operator 
may  Inaugurate  service  expeditiously, 
leaving  little  time  under  the  present  rule 
for  a  helicopter  carrier  to  react.  Since 
Golden  West  refers  to  a  special  problem, 
the  appropriate  relief  is  not  by  regula- 
tion but  through  request  for  ad  hoc 
exemption. 

Golden  West  also  contends  that  -heli- 
copter carriers"  should  not  retain  com- 
petitive protection  after  they  have  ter- 
minated all  rotary-wing  operations.  The 
term  "helicopter  carriers"  Is,  of  course, 
a  misnomer  These  carriers  are  certifi- 
cated for  helicopter,  STOL,  VTOL  and 
even  conventional  fixed-wing  aircraft.' 
Golden  West  disagrees  with  the  Board's 
statement  in  ER-627  that  "since  the 
financial  viability  of  their  helicopter  op- 
erations may  be  vitally  affected  by  tlieir 
STOL  and  VTOL  operations"  the  com- 
petitive protection  accorded  the  certifi- 
cated carriers  should  cover  their  opera- 
tions with  STOL  and  VTOL  aircraft. 
However,  Golden  West  cites  nothing  to 
refute  the  statement,  but  Indeed  refers 
to  "the  fact  that  an  economically  viable 
passenger  helicopter  has  yet  to  be  de- 
veloped." Accordingly,  there  is  nothing 
In  Golden  West's  petition  which  per- 
suades us  to  reconsider  and  revise  the 
rule  in  the  manner  suggested 

In  its  petition  LAA  requests  a  number 
of  revisions  in  the  rule.  First,  it  asserts 
that  the  30  days  of  prior  service  which 
brings  an  air  taxi  within  the  proviso, 
allowing  it  to  compete  on  a  permanent 
basis,  does  not  provide  adequate  time  for 
the  certificated  carrier  to  effect  inaugu- 
ration of  service.  LAA  claims  that  a  pe- 
riod of  90  days  is  necessary  to  afford  the 
certificated  carrier  adequate  opportunitv. 
Alternatively,  it  suggests  that  the  air 
taxi  operator  give  the  certificated  earner 
60  days'  notice  before  the  30-day  mini- 
mum service  begins  to  run. 

We  shall  not  adopt  either  proposal.  It 
may  be  true,  in  some  cases,  as  asserted 
by  LAA,  that  "the  certificated  carrier 
upon  learning  of  inauguration  of  service 
by  an  air  taxi  operator  lor  operators) 
cannot  possibly  react  by  inaugurating 
service  within  30  day.s  '  However,  it  is 
not  the  Board's  purpose  to  facilitate  such 
reaction.  The  markets  in  question  are 
markets  which  Uie  certificated  carrier  is 
authorized  to  serve  but  has  chosen  not 
to  serve.  And  if  the  certificated  carrier  is 
motivated  to  serve  such  markets  solely 
Ijecause  an  air  taxi  operator  has  entered 
them,  it  would  likewLse  be  motivated  to 
abandon  the  market  once  it  ousts  the  air 
taxi  operator  While  LAA's  proposal 
would  certainly  benefit  the  certificated 
carriers,  it  would,  in  our  judgment,  be 
manifestly  unfair  to  the  air  taxi  operator 


"  See  Order  C9-2-37. 
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who  has  invested  resources  to  operate  in 
an  unserved  market  and  would  not  be 
in  the  public  interest. 

LAA  also  claims  that  the  30 -day  pro- 
vision would  be  harmful  to  a  certificated 
carrier  which  has  taken  the  initiative, 
even  before  an>-  air  taxi  operator,  to  effect 
inauguration  of  service.  Thus,  it  states 
that  while  the  certificated  carrier  at- 
tempts to  prepare  for  inauguration  in  a 
plarined,  step-by -step  manner  the  air 
taxi  operator  can  inaugurate  service,  at 
whatever  cost,  in  order  to  secure  operat- 
ing rights  for  the  indefinite  future. 

Tlie  situation  envisioned   by   LAA   is 
conceivable,  but  not  likely.  In  the  first 
place,  as  previously  noted,  an  air  taxi 
operator  seeking  to  enter  an  LAA  market 
would  first  have  to  receive  state  author- 
ity. The  possibility  that  such  an  air  taxi 
operator  could  react  quickly  enough  and 
provide  30-days'  service  before  LAA  in- 
augurates service  would  appear  remote. 
In  the  usual  case  where  state  authority 
is  not  required,  this  impediment  would 
not  exist.  However,  it  would  appear  im- 
likely  in  most  instances  that  an  air  taxi 
operator  would  suddenly  decide  to  enter 
a  market  upon   receiving   news   that  a 
certificated  carrier  was  planning  to  in- 
augurate service  and  be  able   to  react 
quickly  enough  to  provide  30  days'  serv- 
ice prior  to  the  time  service  is  inaugu- 
rated. Furthermore  the  markets  involved 
are  typically  marginal,  and  the  fact  that 
a  certificated  carrier  was  intending  to 
inaugurate  service  would   tend  to   dis- 
courage entry  by  an  air  taxi  operator. 
LAA  also  contends  that  five  roimd  trips 
per  week  is  insufficient  service  to  jus- 
tify acquisition  of  permanent  operating 
rights  and  that  the  Board  should  require 
minimum  service  of  at  least   10  round 
trips  per  week.  We  shall  not  adopt  this 
suggestion.  The  fact  that  a  market  has 
not  been  served  by  a  certificated  carrier 
indicates  that  it  is  marginal  and  may 
only    support    marginal    service.    A    10 
round   trip  per  week   requirement  may 
foreclose  any  service,  to  the  detriment 
of  the  public.  We  shall,  however,  revise 
the  rule  to  require  that  the  air  taxi  op- 
erator conform  to  the  definition  of  "com- 
muter air  carrier.  "  i  e..  perform  at  least 
five  i-otmd  trips  per  week  between  two 
or  more  points  and  publish  flight  sched- 
ules which  specify  the  times,  days  of  the 
week  and  service,  provide  nonscheduled 
service,   or   reduce    frequencies   without 
endangering  in  any  way  its  pennanent 
operating  rights  in  the  market. 

We  do  not  belie-.e  that  the  rule  can  be 
read  in  the  manner  suggested  by  LAA. 
since  it  requires  that  the  points  be  served 
"continuously  on  a  regularly  scheduled 
basis"  etc.  However,  to  remove  ambiguity 
on  tlie  subject,  the  rule  will  be  revised  to 
read  'continuoasly  and  without  inter- 
ruption 'except  for  involuntary  interrup- 
tion of  service  for  reasons  such  as  those 
specified  in  §  205  8  of  tliis  chapter'." 

In  addition  to  the  foregoing  revisions. 
Uie  second  proviso  to  5  298.21 '  b  i  and  i  d  > 
will  be  clarified  in  two  respects  First,  it 
will  be  amended  to  make  clear  that  the 
30-day  period  does  not  run  during  a  time 
when  the  certificated  carrier  has  been 
suspended  for  involuntary  postponement 
of  inauguration  of  service  under  5  205  8 
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Second,  the  provision  respecung  sus- 
pension of  service  pursuant  to  Board 
order  has  been  expanded  to  include  that 
the  30 -day  periiid  does  not  nm  where 
the  Board  authorizes  a  certificated  car- 
rier to  postpone  inauguration  of  service. 
Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  298.21  of  Part 
298  of  the  Economic  Regulations  <  14 
CFR  Part  298 »,  effective  September  24, 
1970.  as  follows; 

§298.21  Scope  of  set-vice  authorized; 
fSeo^aphicaL  equipment  and  mail 
scnire  limilationft.  insurance  and  re- 
porting req[uireraenU. 

•  •  *  •  • 

<bi   Prohibition  of  regular  service  in 
markets  served  by  certificated  helicop- 
ter carriers.  An  air  taxi  operator  Is  pro- 
hibited from  providing  air  transporta- 
tion, or  holding  out  to  the  public  ex- 
pressly or  by  course  of  conduct,  that  It 
provides   such   transportation   regularly 
or  with  a  reasonable  degree  of  regularity 
between    any    points    where    .scheduled 
helicopter    passenger   service,    or    com- 
munity center  and  Interairport  service. 
15  provided  by  the  holder  of  a  certificate 
of  public  convenience  and  necessity  either 
in  accordance  with  such  certificate  or 
pursuant    to    exemption    order    of    the 
Board;  Provided,  however,  That,  subject 
to  the  provisions  of  paragraph  '  e  >  of  this 
section,  the  foregoing  limitation  shall  not 
apply  to  an  air  taxi  operator  with  resT^ect 
to  pairs  of  points  it  has  served  continu- 
ously and  without  interruption   i  excei^t 
for  involuntary  interruption  of  service 
for  reasons  such   as   those  .specified   in 
?  205  8  of  this  chapter  >    on  a  regularly 
scheduled  basis  with  a  minimum  of  five 
round  trips  per  week  since  at  least  30 
days  immediately  prior  to  the  inaugura- 
tion or  resumption  of  service  between 
points  by  the  holder  of  a  certificate  of 
public   convenience   and   necessity    iSee 
also  paragraph  id'  of  this  section)  ;  And 
provided,    further,   That    the    foregoing 
proviso  shall  not  apply  where  service  by 
the  holder  of  a  certificate  of  public  con- 
venience  and   nece.«:sity    has   been   sus- 
pended during  such  30-day  period  for  in- 
voluntar>-  postixine.meBt  of  inauguration 
or  involuntar>'  interruption  of  service  un- 
der the  provisioas  of  J  205.8  of  this  chap- 
ter or  where  the  Board  authorizes  a  cer- 
tificated carrier  to  suspend  or  postpone 
inauguration  of  service  in  an  order  pro- 
viding that  the  suspension  or  postpone- 
ment shall  not  operate  to  authorize  air 
taxi  operators  inaugurating  service  dur- 
mg  such  suspension  or  postponement  to 
continue   service   after   the   certificated 
carrier  resumes  or  inaugurates  service. 
•  •  •  •  . 

'd'  Limitation  on  use  of  helicopter. 
STOL  or  VTOL  aircraft.  No  service  by 
helicopter.  STOL.  or  VTOL  aircraft  shall 
be  offered  or  performed  by  an  air  taxi 
operator  between  any  two  points  between 
which  scheduled  helicopter,  STOL.  or 
VTOL  aircraft  service  is  provided  by  the 
holder  of  a  certificate  of  public  "con- 
venience and  necessity  authorizing 
scheduled  hehcopter  service  or  commu- 
nity center  and  interairport  service;  Pro- 
vided, however,  That  the  foregoing  limi- 
tation shall  not  apply   to   an   air   uxi 
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operator  with  respect  to  pairs  of  points 
it  has  sened  continuously  and  without 
interruption  'except  for  involuntary  in- 
terruption of  service  for  reasons  such  as 
those  specified  in  5  205  8  of  this  chapten 
on  a  regularly  scheduled  basis  with  a 
mirumum  of  five  round  trips  per  week 
since  at  least  30  days  immediately  prior 
to  the  inauguration  or  resumption  of 
serv^ice  between  the  potnus  by  the  holder 
of  a  certificate  of  public  convenience  and 
necessity  'See  also  paragraph  ib>  of 
this  section'  :  And  provided,  further. 
That  the  foregoing  provLso  shall  not 
apply  where  service  by  the  holder  of  a 
certificate  of  public  convenience  and 
necessity  has  been  suspended  during  such 
30-day  period  for  involuntary  pastpone- 
ment  of  inauguration  or  involuntary  in- 
terruption of  service  under  the  provisions 
of  5  205.8  of  tins  chapter  or  where  the 
Board  authorizes  a  certificated  carrier 
to  suspend  or  postiKine  inauguration  of 
service  in  an  order  providing  that  the 
suspension  or  postponement  shall  not 
operate  to  authorize  air  taxi  operators 
inau^'urating  service  during  such  suspen- 
sion or  postponement  to  continue  service 
after  the  certificated  earner  resumes  or 
inaugurates  service. 

(e>  Filing  of  notice  cf  inauguration  of 
service:  publication  and  filing  of  flight 
schedules  An  air  taxi  operator  which 
intends  to  inaugurate  .=ervice  on  a  regu- 
larly schedu'ed  ba.sis  with  a  minimum  of 
five  round  trips  per  week  between  points 
where  it  is  not  prchibited  from  providing 
such  transportation  by  paragraph  ibi  of 
this  section  shall  fi'.e  a  notice  with  the 
Director.  Bureau  of  Operating  Rights,  as 
to  the  time  such  service  s  to  be  inaugu- 
rated not  later  than  1  day  prior  to  in- 
auguration. The  notice  shall  contain  a 
certification  that  it  has  been  served  on 
the  certificated  carrier  authorized  to 
provide  service  between  the  points  The 
air  taxi  operator  shall  publish  flight 
schedules  for  the  service  specifying  the 
times,  days  of  the  week  and  places  be- 
tween which  such  flights  are  performed 
and  within  30  days  after  commencing 
operations  shall  file  such  schedules  pur- 
suant to   5  298  61. 

•  •  •  •  • 

(Sees  204.  416,  Federal  Aviation  Act  of  1958. 
as  amended,  72  Stat  743,  771;  49  U.S.C.  1324, 
1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

|PR.    Doc.    70-11105;    Piled.    Aug.   21.    1970; 
8  50  a.m.| 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of   Cusfoms, 
Department  of  the  Treasury 

[TD    70-181] 

ADMINISTRATIVE  REVIEW 

On  June  5,  1970.  notice  of  proposed 
rule  making  regarding  regulations  to  im- 
plement the  Ciistoms  Administrative  Act 
of    1970.    and    necessary    miscellaneous 
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amendments  to  Chapter  I  of  Title  19  of 
the  Code  of  Federal  Regulations  was  pub- 
lished in  the  Federal  Register  i35  FR. 
8741  > .  Interested  persons  were  given  until 
July  15.  1970.  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  regulations. 

The  proposed  new  Parts  173  through 
176  anf^  the  miscellaneous  amendments 
to  Chapter  I  of  Title  19  of  the  Code  of 
Federal  Regulations  are  hereby  adopted, 
subject  to  the  following  changes: 

In  !il74.1ib>.  language  is  added  to 
clarify  the  definition  of  "further  review." 

In  5  174.2' a  1  i4)  and  (5),  language  is 
added  to  make  clear  that  both  subpara- 
graphs refer  to  two  distinct  factual 
situations. 

In  S  174.3,  paragraph  (b)  setting  forth 
a  procedure  when  no  power  of  attorney  is 
filed  is  deleted  and  paragraphs  (c).  (d), 
and  <  e  >  are  redesignated  accordingly. 

Section  174.12  as  proposed  appears  sis 
5  174.15.  and  a  new  5  174.12  sets  forth  the 
provisions  of  proposed  §  174.14  relating 
to  the  filing  of  protest  with  the  following 
changes  in  the  text: 

1.  A  new  paragraph  <b)  rephrases  the 
provisions  of  the  first  two  sentences  of 
proposed  §  174.13' a >  but  permits  a  pro- 
test to  be  filed  on  a  form  other  than  Cus- 
toms Form  19  in  certain  circumstances. 
LanguaKe  is  added  to  exempt  samples  or 
similar  exhibits  from  the  requirement  of 
filing  attachments  to  a  protest  in 
quadrupUcate. 

2.  A  new  paragraph  (c)  sets  forth 
separately  the  signature  requirements  for 
a  protest  which  were  contained  in 
§  174.13ia> 

3.  Paragraph  'd'  contains  those  pro- 
visions of  proposed  5  174.14(b)  relating 
to  the  place  of  filing  a  protest. 

4.  Paragraph  ie»  contains  the  provi- 
sions of  proposed  §  174.14(c),  with  the 
example  of  a  refusal  to  reliquidate  for 
clerical  error  added  to  subparagraph  (2). 

5.  Paragraph  'f »  sets  forth  the  text  of 
proposed  5  174.14(d). 

6.  Paragraph  (g)  is  added  to  provide 
for  the  submission  of  a  fifth  copy  of  the 
protest  and  its  return  as  a  record  copy. 

In  §  174  13,  paragraph  (a)  retains  the 
general  listing  of  the  contents  of  a  pro- 
test without  reference  to  its  return  if  all 
information  is  not  supplied.  In  the  list- 
ing of  contents  there  is  an  editorial 
change  in  a  > .  a  more  concise  statement 
of  <6)  to  require  justification  for  an  ob- 
jection, and  an  added  i7)  to  supply  in- 
formation to  support  a  request  for 
suspension  of  action  on  a  protest  while 
a  prior  protested  decision  is  undergoing 
further  review. 

Also  in  5  174.13.  paragraph  (b)  Is  re- 
designated ic,  and  is  rephrased  to  per- 
mit designation  only  for  refunds  by  the 
Importer,  consignee,  or  protesting  party. 
A  new  paragraph  'b'  is  added  to  §  174.13 
to  provide  for  protests  with  respect  to 
multiple  entries. 

Section  174  14  sets  forth  the  provisions 
of  proposed  5  174.15  relating  to  amend- 
ments to  protests,  with  the  following 
changes: 

1  The  heading  of  paragraph  (a)  Is 
changed. 

2  A  new  paragraph  'b)  provides  for 
the  filing  of  an  amendment  on  Customs 


Form  19  or  a  facsimile,  the  number  of 
copies  which  must  be  presented,  and 
for  schedules  or  other  attachments  to 
amendments. 

3.  That  portion  of  paragraph  ib)  deal- 
ing with  the  contents  of  an  amendment 
becomes  paragraph  <  c » ,  and  is  revised 
to  omit  reference  to  its  return  if  all  infor- 
mation is  not  supplied.  In  the  listing  of 
contents,  the  entry  number  and  date  of 
entry  is  no  longer  required;  the  date  of 
filing  of  the  original  protest  is  added  to 
the  requirement  of  the  protest  number; 
justification  for  the  objection  raised  is 
substituted  in  (5)  now  redesignated  as 
(4);  and  a  new  (5)  is  added  to  supply 
information  to  support  a  request  for  sus- 
pension of  action  on  the  amendment 
and  protest  in  the  same  circumstances  as 
for  protests. 

4.  Paragraph  (c»   becomes  paragraph 

(d)  and  includes  a  provision  for  the 
signing  of  an  amendment. 

5.  Paragraph  'd)  becomes  paragraph 

(e)  and  includes  a  provision  for  the  date 
of  filing  an  amendment. 

6.  A  new  paragraph  (f)  is  added  to 
provide  for  presentation  and  return  of  a 
record  copy  of  an  amendment. 

In  §  174.21,  paragraph  (a)  remains 
as  §  174.21,  and  paragraph  (b)  is  re- 
designated as  5  174  22.  with  changes  to 
delete  the  requirement  that  the  request 
state  the  number  and  date  of  the  entry 
involved  and  to  clarify  the  phraseology 
relating  to  multiple  protests. 

Section  174.22  is  renumbered  as 
§  174.23,  and  is  rephrased  to  clarify  the 
further  review  concept. 

Section  174.23  is  renumbered  &■? 
§  174.24,  and  paragraphs  'b)  and  'c)  are 
expanded  to  include  rulings  by  the  Cus- 
toms Courts. 

Section  174.24  is  renumbered  as 
5  174.25,  and  is  revi.sed  so  that  provision 
is  made  for  a  record  copy  of  the  applica- 
tion for  further  review  and  language  is 
added  to  clarify  the  relationship  of  the 
allegations  required  to  the  criteria  in 
the  prior  section. 

Section  174.25  is  renumbered  as 
§  174.26  and  is  rephrased  to  clarify  the 
concept  of  further  re\iew. 

Sections  174.26,  174.27,  and  174.28  are 
renumbered  as  §§  174.27,  174.28,  and 
174.29  respectively. 

Section  174.29  appears  as  paragraph 

(a)  of  new  §  174.30.  and  is  rephrased  to 
indicate  notice  of  denial  will  be  sent  to 
each  person  filing  a  protest.  Paragraph 

(b)  is  added  to  allow  substitution  of 
persons  to  receive  notice,  and  paragraph 

(c)  is  added  to  provide  for  notification  of 
payment  of  increased  duties  in  certain 
circumstances. 

In  §  175.12.  paragraph  (c)  is  deleted 
and  (d)  is  redesignated  (c). 

In  §  175.21.  the  cross  reference  is 
changed  to  §  103.7. 

In  S  175.23,  a  sentence  is  added  to  pro- 
vide for  designation  of  ports  of  entry  at 
which  the  petitioner  desires  to  protest. 

In  paragraph  la)  of  §  175.25,  a  con- 
forming change  is  made  to  refer  to  ports 
designated  in  the  notice  of  desire  to 
contest. 

Section  176.2  is  rephrased  to  provide 
clearly  for  service  of  the  notice  of  appeal 
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upon  the  Assistant  Chief  Counsel   for 
Customs  Court  Litigation. 

Sections  176.22  and  176.23  are  deleted, 
and  §  176.24  is  renumbered  as  ?  176.22. 

In  §  176.31.  a  cross  reference  to  para- 
graph (c)  Is  added  In  paragraphs  'a» 
and  (b>.  and  a  new  paragraph  (c)  Is 
added  to  provide  for  liquidation  after 
notification  of  waiver  of  the  right  of 
appeal. 

In  the  amendment  to  §  8.29.  language 
Is  added  to  clarify  the  proposed  amend- 
ment of  paragraph  'ci.  and  the  time  al- 
lowed for  withholding  liquidation  is 
changed  to  20  days. 

An  amendment  to  paragraph  (b)  of 
5  9  10  is  added  to  the  miscellaneous 
amendments,  together  with  an  amend- 
ment to  footnote  8  appended  thereto. 

Minor  editorial  changes,  and  con- 
forming changes  to  reflect  changes  in 
cross  references  and  the  redesignation  of 
certain  parts  of  the  Customs  Regula- 
tions, are  also  made. 

The  text  of  Parts  173  through  176  and 
the  miscellaneous  amendments  to  Chap- 
ter I,  Title  19  of  the  Code  of  Federal 
Regulations  as  adopted  is  set  forth 
below. 

Effective  date.  These  amendments 
shall  become  effective  on  October  1.  1970. 

[seal]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Ciistoms. 

Approved:  August  13,  1970. 

William  L.  Dickey. 

Acting  Assistant  Secretary 
of  the  Treasury. 

PART   173— ADMINISTRATIVE 

REVIEW  IN  GENERAL 
Sec. 

173.0  Scope. 

173.1  Authority  to  review  for  error. 

173.2  Transactions  which  may  be  reviewed 

and  corrected. 

173.3  Voluntary  rellquldatlon. 

173.4  Correction   of   clerical   error,   mistake 

of  fact,  or  Inadvertence. 
173  5     Review   of   entry   covering   household 

or  personal  effects. 
17C  6     Review  of  entry  for  fraud. 

Authoritt:  The  provisions  of  this  Part 
173  issued  under  R  S.  251,  sees.  501,  624.  46 
Stat.  730.  as  amended,  769;  19  U  S  C  66 
1501, 1624. 

§  173.0     S«ope. 

This  part  deaLs  with  the  general  au- 
thority of  review,  the  authority  to  re- 
liquidate  voluntarily,  the  authority  to 
correct  for  clerical  error,  mistake  of  fact, 
or  other  inadvertence  under  section  520 
(c)(1).  Tariff  Act  of  1930.  as  amended, 
the  authority  to  review  an  entry  of  house- 
hold or  personal  effects,  and  the  power 
to  reliquidate  an  entry  on  account  of 
fraud. 

§  173.1      .\uth()ril.v  to  revir>t  for  rrror. 

District  directors  have  broad  respon- 
sibility and  authority  to  review  trans- 
actions to  insure  that  the  rate  and 
amount  of  duty  assessed  on  imported 
merchandise  is  correct  and  that  the 
transaction  is  otherwise  in  accordance 
with  the  law  This  authority  extends  to 
errors  in  the  construction  of  a  law  and  to 
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errors  adverse  to  the  Government  as  well 
as  the  importer. 

§  173.2      Transaclioiu   whicli   nxity    he   rr- 
viewed  and  corre<-ted. 

The  district  director  may  review  trans- 
actions for  correctness,  and  take  appro- 
priate action  under  his  general  authority 
to  correct  errors,  including  those  in  ap- 
praisement where  appropriate,  at  the 
time  of : 

( a  I   Liquidation  of  an  entry  ; 

•b)  Voluntary  reliquidation  completed 
within  90  days  after  liquidation: 

<c)  Voluntary  correction  of  an  ex- 
action within  90  days  after  the  exaction 
was  made; 

<d)  Reliquidation  made  pursuant  to  a 
valid  protest  covering  the  particular  mer- 
chandise as  to  which  a  change  is  in 
order;  or 

(e)  Modification,  pursuant  to  a  valid 
protest,  of  a  transaction  or  decision 
which  is  neither  a  liquidation  or  reliqui- 
dation. 

§  173.3      Voluntary  reliquidalion. 

(a)  Authority  to  reliquidate.  The  dis- 
trict director  within  90  days  from  the 
date  notice  of  the  original  liquidation  is 
given  to  the  importer,  consignee,  or 
agent,  may  reliquidate  on  his  own  initia- 
tive a  liquidation  or  a  reliquidation  to 
correct  errors  in  appraisement,  classifi- 
cation, or  any  other  element  entering 
into  the  liquidation  or  reliquidation.  in- 
cluding errors  based  on  misconstruction 
of  applicable  law.  A  voluntary  reliqui- 
dation may  be  made  even  though  a  pro- 
test has  been  filed,  and  whether  the  error 
is  discovered  by  the  district  director  or 
is  brought  to  his  attention  by  an  inter- 
ested party. 

>h'  Notice  of  reliquidation.  Notice  of 
a  voluntary  reliquidation  shall  be  given 
in  accordance  with  the  requirements  for 
giving  notice  of  the  original  liquidation. 

(Sec.  501.  46  Stat.  730,  as  amended.  19  U.S.C. 
1501) 

§  173.4      Correction  of  ricriral  error,  mis- 
take of  fact,  or  inadvcrlenre. 

(ai  Authority  to  review  and  correct. 
Even  though  a  valid  protest  was  not 
filed,  the  district  director,  upon  timely 
application,  may  correct  pursuant  to  sec- 
tion 520(c»(l>.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1520(c)(1) ),  a  cleri- 
cal error,  mistake  of  fact,  or  other  in- 
advertence meeting  the  requirements  of 
paragraph  'b'  of  this  section,  by  reliqui- 
dation or  other  appropriate  action. 

'bi  Transactions  which  may  be  cor- 
rected. Correction  pursuant  to  section 
520'c»«l),  Tariff  Act  of  1930,  as  amend- 
ed, may  be  made  in  any  entry,  liquida- 
tion, appraisement,  or  other  Customs 
transaction  if  the  clerical  error,  mistake 
of  fact,  or  other  inadvertence: 

( 1  >  Does  not  amoimt  to  an  error  in 
the  construction  of  a  law: 

(2)   Is  adverse  to  the  importer:  and 

(3>  Is  manifest  from  the  record  or 
established  by  documentary  evidence. 

(c)  Limitation  on  time  for  applica- 
tion. A  clerical  error,  mistake  of  fact,  or 
other  inadvertence  meeting  the  requii-e- 
ments  of  paragraph  »b)   of  this  section 
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must  be  brought  to  the  attention  of  the 
district  director: 

( 1 )  Wiliun  1  year  after  the  date  of  en- 
try, or  other  transaction  (including  liq- 
uidation, reliquidption,  or  exaction)  if 
the  error,  mistake  of  fact,  or  other  inad- 
vertence is  in  the  entry,  or  other  trans- 
action (including  a  hquidation,  reliqui- 
dation, or  exaction  ' .  or 

(2>  Within  90  days  after  liquidation 
or  exaction  when  the  liquidation  or  ex- 
action is  made  more  than  9  months  after 
the  date  of  entry,  or  other  transaction, 
except  that  in  cases  w  here  the  error  is  in 
liquidation.  relquidati(^n.  or  exaction, 
the  1-year  limitation  shall  apply. 

(Sec  520,  46  Stat  739,  as  amended:  19  U.S.C. 
1520) 

§   173..^      Re\ic»»  of  enlrv  covering;  house- 
hold or  p<T<»onal  efferls. 

An  error  in  the  liquidation  of  an  en- 
try covering  household  or  personal  ef- 
fects may  be  corrected  by  the  di.strict 
director  even  thou.gh  a  timely  protest  was 
not  filed  if  an  application  for  refund  is 
filed  with  the  district  director  within  1 
year  after  the  date  of  the  entr^-  and  no 
waiver  of  compliance  with  applicable 
regulations  is  involved  other  than  a 
waiver  which  the  di.?trict  director  has 
authority  to  grant.  Where  the  district 
director  has  no  authority  to  grant  the 
waiver,  the  application  shall  be  referred 
to  the  Commissioner  of  Customs. 

(  Sec   520,  46  Slat.  739.  as  amended;  19  U.S  C 

15201 

§  173.6      Review  of  entry  for  fraud. 

The  district  director  may  review  any 
entry  in  which  fraud  is  suspected.  Where 
probable  cause  to  believe  there  is  fraud 
in  the  case  is  found  by  the  district  direc- 
tor, he  may  reliquidate  an  entry  within 
2  years  (exclusive  of  the  time  during 
which  a  protest  is  pending  >  after  the 
date  of  liquidation  or  last  reliquidation. 
(Sec.  521,  46  Stat.  739;  19  U.S.C.  1521) 


PART   174— PROTESTS 

Sec. 

174.0       Scope. 


Subpart  A — Gencrol  Provisions 

174.1  Definitions 

174.2  Applicability  of  provisions. 

174  3       Power  of  attorney  to  file  protest. 

Subpor)  ft— Protests 

174  11     Matters  subject  to  protest. 

174  12     FUine  of  protests. 

174  13     Content  of  protests. 

174  14     Amendment  of  protests. 

174  15  Consolidation  of  protests  filed  by 
different  parties 

174  16  Limitation  on  protests  after  reliqui- 
dation. 


Subport  C — Review  and  Disposition  of  Protesti 

174.21     Time  for  review  of  protests. 

174  22     Accelerated  disposition  of  protects. 

174  23     Further  review  of  protests. 

174.24     Criteria  for  further  reTlew. 

174.35     Application  for  further  review. 

174.26  Review  of  protests  hiter  application 
for  fun.her  review. 

174  27     EMspoeitlor.  after  further  review 

174  28  Consideration  of  additional  argu- 
ments. 
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Sec. 

174  29     Allowance  or  denial  of  protests. 
174  30     Notice  prot««t  denied. 

AiTHoamr:  The  provislona  of  this  Part  174 
issued  under  RS.  251.  as  amended,  sec.  634. 
4fl  Stat.  759;  19  Uac.  66.  1624.  Subpart  B 
also  issued  under  sec.  514.  46  Stat  736.  as 
amended;  19  U3C  1514.  Subpart  C  also 
Issued  under  sec.  515.  46  Stat.  736,  as 
amended;  19  U.S.C   1515. 

§  171.0      Scope. 

This  part  deals  with  the  administra- 
tive review  of  decisions  of  the  district 
director,  including  the  requirements  for 
the  filing  of  protests  against  such  deci- 
sions, amendment  of  protests,  review  and 
accelerated  disposition,  and  provisions 
dealing  with  further  administrative 
review. 

Subpart  A — General   Provisions 

§  174.1       Definitions. 

When  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated; 

lai  District  director.  "District  direc- 
tor" means  the  district  director  of  Cus- 
toms at  a  headquarters  port  other  than 
the  port  of  New  York.  N.Y..  and  the 
regional  commissioner  of  Customs  for 
Customs  Region  II  at  the  port  of  New 
York,  NY. 

.b'  Further  revicu\  "Further  review" 
means  review  of  the  decision  which  is  the 
subject  of  the  protest  by  Customs  offi- 
cers on  a  level  higher  than  the  district. 
and  m  Region  II  by  Customs  officers  who 
did  not  participate  directly  in  the  deci- 
sion which  Ls  the  subject  of  the  protest. 

g  17i.2      Applicability  of  pro\i,«ion,<. 

(a)  In  general.  The  provisions  of  this 
part  shall  be  applicable  to  protests 
a=;ainit  deci.sions  involvinR : 

>li  Articles  excluded  from  entry  or 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  aft«r  October  1. 
1970; 

i2>  Articles  entered  or  withdrawn 
from  warehouse  for  consumption  prior 
to  October  1.  1970,  for  which  appraise- 
ment has  not  become  final  by  October  1, 
1970. 

1 3  >  Articles  entered  or  withdrawn  from 
warehouse  for  consumption  prior  to  Oc- 
tober 1.  1970.  for  which  the  appraise- 
ment has  become  final  but  with  respect 
to  which  the  entry  has  not  been  liqui- 
dated prior  to  October  1.   1970: 

iA>  Articles  entered  or  withdrawn 
from  warehouse  for  consumption  with 
respect  to  which  the  entr^-  has  been  liq- 
uidated   prior    to    October    1.    1970,    if 

<i>  The  time  for  filing  a  protest  has 
not  expired  and  a  protest  has  not  been 
filed  prior  to  October  1. 1970;  or 

'ii>  A  protest  has  been  filed  and  has 
not  been  disallowed  in  whole  or  in  part 
before  October  1.  1970:  or 

i5)  Articles  excluded  from  entry  be- 
fore October  1.  1970.  with  respect  to 
which 

n>  The  time  for  filing  a  protest  has 
not  expired  and  a  protest  has  not  been 
filed  pnor  to  October  1.  1970;  or 

'  ii  I  A  protest  has  been  filed  and  has 
not  been  disallowed  in  whole  or  in  part 
before  October  1   1970. 
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■  (bi  Limitations — 'D  Appraisement 
not  final.  When  the  appraisement  of  ar- 
ticles entered  or  withdrawn  from  ware- 
house for  consumption  prior  to  October  1, 
1970.  is  not  final  by  October  1.  1970,  be- 
cause an  appeal  for  reappraisement  was 
timely  filed  prior  to  such  date,  the  provi- 
sions of  this  part  relating  to  protests 
shall  be  applicable  to  a  protest  filed  after 
the  court  s  decision  on  the  appeal  to  re- 
appraisement  has  become  final.  Such 
protest  shall  not  include  issues  which 
were  raised  or  could  have  been  raised  on 
the  appeal  for  reappraisement. 

1 2 1  Protest  not  disallowed.  When  a 
protest  filed  prior  to  October  1,  1970,  has 
not  been  disallowed  in  whole  or  in  part 
before  such  date,  the  provisions  of  this 
part  shall  be  applicable  to  such  protests. 
The  time  within  which  any  action  must 
be  taken  imder  the  provisions  of  this 
part  with  respect  to  such  a  protest  shall 
commence  on  the  date  the  protest  was 
in  fact  filed. 

§   174.3      Power  of  Httornry  to  fUe  protest. 

I  a  I  When  required.  When  a  protest  is 
filed  by  a  person  acting  as  agent  or  attor- 
ney in  fact  for  the  principal,  other  than 
an  attorney  at  law  or  a  customhouse 
broker  or  his  authorized  employee  act- 
ing m  his  behalf,  there  shall  have  been 
filed  or  shall  be  filed  with  the  protest 
a  power  of  attorney  which  either  specif- 
ically authorizes  such  agent  to  make, 
sign,  and  file  the  protest  or  grants  im- 
limited  authonty  to  such  agent.  No  power 
of  attorney  to  file  a  protest  shall  be  re- 
quired in  the  following  cases: 

1 1 )  Attorney  at  law.  When  the  protest 
is  filed  by  an  attorney  at  law  as  agent  or 
attorney  for  the  principal,  the  signing 
of  the  protest  as  agent  or  attorney  for 
the  principal  by  the  attorney  at  law  shall 
be  considered  a  declaration  by  him  that 
he  is  currently  a  member  in  good  stand- 
ing of  the  highest  court  of  a  State,  pos- 
session, territory,  commonwealth,  or  the 
District  of  Columbia,  and  has  been  au- 
thorized to  sign  and  file  the  protest  for 
the  principal. 

'21  Customhouse  broker  or  his  em- 
ployee. Wlien  the  protest  is  filed  by  a 
customhouse  broker,  or  an  authorized 
employee  acting  in  his  behalf,  as  agent 
or  attorney  in  fact  for  the  principal,  the 
signing  of  the  protest  by  the  customhouse 
broker  or  an  authorized  employee  in  his 
behalf  shall  be  considered  a  declaration 
by  the  broker  that  he  or  the  employee 
signing  in  his  behalf,  is  authorized  to 
sign  and  file  the  protest  for  the  princi- 
pal The  customhouse  broker  shall  have 
on  file,  however,  a  general  power  of  at- 
torney to  transact  Customs  business  for 
the  principal  on  Customs  Form  5291. 

ibi  Execution  of  power  of  attorney — 
'  1 1  Corporation.  A  corporate  power  of 
attorney  to  file  protests  shall  be  signed 
by  a  duly  authorized  officer  or  employee 
of  the  corporation.  If  the  district  di- 
rector is  otherwise  satisfied  as  to  the 
authority  of  such  corporate  officer  or  em- 
ployee to  grant  such  power  of  attorney, 
compliance  with  the  requirements 
of  S  8  19ie>  of  this  chapter  may  be 
waived  with  respect  to  such  power. 


(2)  Partnership.  A  partnership  power 
of  attorney  to  file  protests  may  be  signed 
by  one  member  in  the  name  of  the  part- 
nership, provided  the  power  recites  the 
name  of  all  the  members. 

(c)  Duration.  Powers  of  attorney  is- 
sued by  a  partnership  shall  be  limited 
to  a  period  not  to  exceed  2  years  from 
the  date  of  receipt  thereof  by  the  district 
director.  All  other  powers  of  attorney 
may  be  granted  for  an  unlimited  period. 

(d)  Revocation.  Any  power  of  attor- 
ney shall  be  subject  to  revocation  at  any 
time  by  written  notice  given  to  and  re- 
ceived by  the  district  director. 

(Sees.   514.   515,   46   Stat.    734,   as   amended; 
19  U.S.C.  1514,1515) 

Subpart   B — Protests 

§  174.1 1      Matter,  subject  to  protest. 

The  following  decisions  of  the  district 
director,  including  the  legality  of  all 
orders  and  findings  entering  into  the 
same,  may  be  protested  tmder  the  provi- 
sions of  section  514.  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1514) : 

(a)  The  appraised  value  of  merchan- 
dise; 

(b)  The  cla.ssification  and  rate  and 
amount  of  duties  chargeable; 

(c)  All  charges  or  exactions  of  what- 
ever character  within  the  jurisdiction  of 
the  Secretary  of  the  Treasury; 

(d)  The  exclusion  of  merchandise 
from  entry  or  delivery  under  any  provi- 
sion of  the  Customs  laws; 

(e)  The  liquidation  or  reliquidation  of 
an  entry,  or  any  modification  thereof; 

(f)  The  refusal  to  pay  a  claim  for 
drawback;  and 

(g)  The  refusal  to  reliquidate  an  en- 
try tmder  section  520(c).  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1520(0). 

§174.12      Filins  of  protests. 

(a)  By  whom  filed.  Protests  may  be 
filed  by  the  importer,  consignee,  or  the 
person  paying  any  charge  or  exaction, 
filing  any  claim  for  drawback,  or  seeking 
entry  or  delivery  with  respect  to  mer- 
chandise which  is  the  subject  of  the  de- 
cision protested,  or  his  agent  or  attorney 
subject    to    the    provisions    of    §  174.3. 

(b)  Form  and  number  of  copies.  Pro- 
tests against  decisions  of  a  district  direc- 
tor shall  be  filed  in  quadruplicate  on 
Customs  Form  19  or  a  form  of  the  same 
size  clearly  labeled  "Protest"  and  setting 
forth  the  same  content  in  its  entirety,  in 
the  same  order,  addressed  to  the  district 
director.  All  schedules  or  other  attach- 
ments to  a  protest  'other  than  samples 
or  simUar  exhibits)  shall  also  be  filed  in 
quadruplicate. 

(c)  Signature.  The  protest  shall  be 
signed  by  the  person  filing  the  protest, 
or  his  agent,  or  attorney.  If  the  person 
filing  is  not  the  importer  of  record  or 
consignee,  he  shall  include  his  address 
and  importer  number,  if  any. 

(d)  Place  of  filing.  Protests  shall  be 
filed  with  the  district  director  to  whom 
addressed,  except  that  when  the  entry 
which  is  the  subject  of  protest  is  made 
at  a  port  other  than  the  district  head- 
quarters, the  protest  may  be  filed  with 
the  port  director  at  that  port. 
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(e)  Time  of  filing.  Protests  shall  be 
filed,  in  accordance  with  section  514, 
Tariff  Act  of  1930,  as  amended  (19  U.8.C. 
1514  > .  within  90  days  after  either: 

(1>  Tiie  date  of  notice  of  liquidation 
or  reliquidation  in  accordance  with 
5  16.2<d).  5  16.12(a),  or  §  16.12(c)  of  this 
chapter:  or 

(2)  The  date  of  the  decision,  involving 
neither  a  liquidation  nor  reliquidation, 
as  to  which  the  protest  is  made  (e.g..  the 
date  of  an  exaction,  the  date  of  wTitten 
notice  excluding  merchandise  from 
entry  or  delivery  tmder  any  provision  of 
the  Customs  laws  or  the  date  of  a  refusal 
to  reliquidate  under  section  520ic>  <  1)  of 
the  Tariff  Act  of  1930,  as  amended) . 

(f)  Date  of  filing.  The  date  on  which 
a  protest  is  received  by  the  Customs  offi- 
cer with  whom  it  is  required  to  be  filed 
shall  be  deemed  the  date  on  which  it  is 
filed. 

(gi  Return  of  fifth  copy.  If  a  fifth 
copy  of  the  protest  is  presented  for  the 
purpose  of  having  recorded  thereon  the 
date  of  its  receipt  and  the  protest  num- 
ber assigned  thereto,  such  information 
shall  be  recorded  thereon  and  the  fifth 
copy  shall  be  returned  to  the  person  filing 
the  protest. 

§174.13      Contentfi  of  protest. 

(a>  Contents,  in  general.  A  protest 
shall  contain  the  following  information: 

( 1 )  The  name  and  address  of  the  pro- 
testant,  i.e.,  the  importer  of  record  or 
consignee,  and  the  name  and  address  of 
his  agent  or  attorney  if  signed  by  one 
of  these; 

( 2  >  The  importer  number  of  the  pro- 
testant.  If  the  protestant  is  represented 
by  an  agent  having  power  of  attorney, 
the  importer  number  of  the  agent  shall 
also  be  shown ; 

(3 1  The  ntmiber  and  date  of  the 
entry; 

(4)  The  date  of  liquidation  of  the 
entry,  or  the  date  of  a  decision  not 
involving  a  liquidation  or  reliquidation: 

<5)  A  specific  description  of  the  mer- 
chandise affected  by  the  decision  as  to 
which  protest  is  made; 

(6)  The  nature  of,  and  Justification 
for  the  objection  set  forth  distinctly  and 
specifically  with  respect  to  each  cate- 
gory, pav-ment,  claim,  decision,  or  re- 
fusal; and 

(7)  The  date  of  receipt  and  protest 
number  of  any  protest  previously  filed 
that  is  the  subject  of  a  pending  applica- 
tion for  further  review  pursuant  to  Sub- 
part C  of  this  part  and  that  is  alleged 
to  involve  the  same  merchandi.'ie  and 
the  same  issues,  if  the  protesting  party 
requests  disposition  in  accordance  with 
the  action  taken  on  such  previously  filed 
protest. 

<bi  Multiple  entries.  A  single  protest 
may  be  filed  with  respect  to  more  than 
one  entry  in  any  district  if  all  such  en- 
tries involve  the  same  protesting  party, 
and  if  the  same  category  of  merchandise 
and  a  decision  or  decisions  common  to  all 
entries  are  the  subject  of  the  protest. 
In  such  circumstances,  the  entry  num- 
bers, dates  of  entry,  and  dates  of  liquida- 
tion of  all  such  entries,  as  well  as  the 
ports  of  entry  where  they  may  not  coln- 
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tide,  should  be  set  forth  as  an  attach- 
ment to  the  protest. 

<c)  Optional  designation  for  refunds. 
If  desired  by  the  importer  consignee 
the  statement  "any  refunds  with  respect 
to  the  entry  under  protest  shaU  be  mailed 
to   the   importer  consignee   in   care   of 

(Name  and  Address  of  Agent) 
may  be  appended  to  the  protest.  This 
designation  supersedes  any  existing  des- 
ignation previously  authorized  on  Cus- 
toms Form  4811. 

§  174.14      .\iTiendnient  of  protects. 

(ai  Time  for  filing.  A  protest  may  be 
amended  at  any  time  prior  to  the  ex- 
piration of  the  90-day  period  within 
which  such  protest  may  be  filed  deter- 
mined in  accordance  with  §  174.12(e). 
The  amendment  may  assert  additional 
claims  pertaining  to  the  administrative 
decision  which  is  the  subject  of  the  pro- 
test, or  may  challenge  an  additional  ad- 
ministrative decision  relating  to  the  same 
category  of  merchandise  which  is  the 
subject  of  the  protest.  For  the  presenta- 
tion of  additional  grounds  or  arguments 
in  support  of  a  valid  protest  after  the  90- 
day  period  has  expired  see  §  174.28. 

(b>  Forin  and  number  of  copies  of 
amendment.  An  amendment  to  a  pro- 
test shall  be  filed  in  quadruplicate  on 
Customs  Form  19  or  on  a  form  of  the 
same  size,  clearly  labeled  "Amendment 
to  Protest"  at  the  top  of  the  form.  Sched- 
ules or  other  attachments  (other  than 
samples  or  similar  exhibits  i  shall  also 
be  filed  in  quadruplicate. 

ic)  Contents.  An  amendment  to  a 
protest  shall  contain  the  following  in- 
formation : 

(1)  The  name,  address,  and  importer 
number  of  the  protesting  party,  i  e  ,  the 
importer  of  record  or  consignee,  and  the 
name  and  address  of  his  agent  or  attor- 
ney if  filed  by  one  of  these ; 

1 2)  The  number  and  date  of  filing  of 
the  original  protest ; 

<3i  A  specific  description  of  the  mer- 
chandise affected  by  the  decision  as  to 
which  the  amendment  to  the  protest  is 
filed: 

(4)  The  nature  of  and  justification 
for  the  objection  raised  by  the  amend- 
ment set  forth  distinctly  and  specifically 
with  respect  to  each  categor>-,  payment, 
claim,  decision,  or  refusal ;  and 

<  5  >  The  date  of  receipt  and  protest 
number  of  any  protest  previously  filed 
that  is  the  subject  of  a  pending  applica- 
tion for  further  review  and  that  is  alleged 
to  involve  the  same  merchandise  and  the 
same  issues  involved  in  the  amendment. 
<d)  By  whom  filed  and  signed.  An 
amendment  to  a  protest  may  be  filed 
and  signed  only  by  the  person  filing  such 
protest  or  his  agent  or  attorney  subject 
to  the  provisions  of  5  174.3. 

(e>  Place  and  date  of  filing.  An  amend- 
ment to  a  protest  shaU  be  filed  with  the 
district  director  or  port  director  with 
whom  the  protest  was  filed.  The  amend- 
ment shall  be  deemed  filed  on  the  date 
it  is  received  by  the  Customs  officer  with 
whom  it  is  required  to  be  filed. 

(f)  Return  of  fifth  copy  If  a  fifth 
copy  of  the  amendment  is  presented  for 
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the  purpose  of  having  recorded  thereon 
the  date  of  its  receipt,  such  informatlcHi 
ShaU  be  recorded  thereon  and  the  fifth 
copy  shall  be  returned  to  the  person  filing 
the  amendment. 

§  174.13      Conatolidalion  of  protects  filed 
by  different  parties. 

Separate  protests  relating  to  one  cate- 
gory of  merchandise  covered  by  an 
entry  shall  be  considered  as  a  single  pro- 
test whether  filed  as  a  single  protest  or 
filed  as  separate  protests  relaUng  to  the 
same  category  by  one  or  more  parties  in 
interest  or  an  authorized   aigent 

§  174.16      Limitation     on     protests     after 
reliquidation. 

A  protest  shall  not  be  filed  against  the 
decision  of  the  district  director  on  reliq- 
uidation upon  any  question  not  involved 
in  the  reliquidation. 

Subpart    C — Review   and    Disposition 

of  Protests 
§  174.21      Time  for  review  of  protests. 

The  district  director  shall  re\-lew  and 
act  on  a  protest  filed  In  accordance  with 
section  514.  Tariff  Act  of  1930.  as 
amended  '19  U.S.C.  1514  >  within  2  years 
from  the  date  the  protest  was  filed.  If 
several  timely  filed  protests  are  treated 
as  part  of  a  single  protest  pursuant  to 
§174.15.  the  2-year  period  shall  be 
deemed  to  run  from  the  date  Sie  last 
such  protest  was  filed  in  accordance  with 
section  514.  Tariff  Act  of  1930.  as 
amended  (19  US.C.  1514). 

§  174.22      .4cceleraled  disposition  of  pro- 
teat. 

ia>  Request  for  accelerated  disposi- 
tion. Accelerated  disposition  of  a  protest 
filed  in  accordance  with  section  514, 
Tariff  Act  of  1930.  as  amended  (19  U  S  C. 
15141  may  be  obtained  at  any  time  after 
90  days  from  the  filing  of  such  protest,  by 
filing  by  registered  or  certified  mail  a 
written  request  for  accelerated  dispo.si- 
tion  with  the  district  director  to  whom 
the  protest  was  addressed. 

(b)  Contents  of  request.  A  request  for 
accelerated  disposition  of  protest  shall 
contain  the  following  mformation: 

( 1 1  The  name,  add.'-ess,  and  importer 
number  of  the  protestant,  i.e.,  the  im- 
porter of  record  or  consignee,  and  the 
name  and  address  of  his  agent  or 
attorney  if  filed  by  one  of  these:  and 
<2)  The  date  of  filing  and  number  of 
the  protest  for  which  accelerated 
disposition  is  requested. 

^c>  Review  following  request.  The  dis- 
trict  director  shall  review  the  protest 
which  is  the  subject  of  the  request 
within  30  days  from  the  date  of  mailing 
of  a  request  for  accelerated  disposition 
filed  in  accordance  wnth  the  provisions 
of  this  section,  and  may  allow  or  deny 
the  protest  in  whole  or  in  part. 

(di  Failure  to  allow  or  deny  protest 
within  30-day  period.  If  the  district  di- 
rector fails  to  allow  or  deny  a  protest 
which  is  the  subject  of  a  request  for 
accelerated  disposition  within  30  days 
from  the  date  of  mailing  of  such  request, 
the  protest  shall  be  deemed  to  have  been 
denied  at  the  close  of  the  30th  day 
following  such  date  of  maUing 
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(el  Multiple  protests  If  several  pro- 
test-s  by  different  persons  are  timely  filed 
and  treated  as  part  of  a  single  protest 
pursuant  to  S  174  15.  a  request  for  ac- 
celerated disposition  filed  by  any  one  of 
the  protesting  parties  shall  be  treated  as 
a  request  for  accelerated  disposition  by 
all  the  parties. 

§  171.23       Furlhrr  rc\  ien  of  proU'.-ts. 

A  protesting  party  may  seek  further 
review  of  a  protest  in  lieu  of  review  by 
the  district  director  by  filing,  on  the 
form  prescribed  m  §  174.25.  an  applica- 
tion for  such  review  within  the  time 
allowed  and  in  the  manner  prescribed 
by  5  174.12  for  the  filing  of  a  protest.  The 
filing  of  an  apphcation  for  further  re- 
view shall  not  preclude  a  preliminary 
examination  by  the  district  director 
whose  decision  is  the  subject  of  the  pro- 
test for  the  purpose  of  determining 
whether  the  protest  may  be  allowed  in 
full.  If  such  preliminarj-  examination 
indicates  that  the  protest  would  be 
demed  in  whole  or  in  part  by  the  district 
director  in  the  absence  of  an  application 
for  further  review,  however,  he  shall 
forward  the  protest  and  application  for 
consideration  m  accordance  with 
§  174.26. 

§  171.2  I      <  rilcria  for  further  review. 

Further  review  of  a  protest  which 
would  otherwise  be  denied  by  the  district 
director  shall  be  accorded  a  party  filing 
an  application  for  further  re\iew  which 
meets  the  requirements  of  S  174  25  when 
the  decision  against  which  the  protest 
was  filed : 

I  a  I  Is  alleged  to  be  inconsistent  with 
a  published  ruling  of  the  Commissioner 
of  Customs  or  his  designee,  or  a  pub- 
lished abstract  thereof,  or  with  a  de- 
cision made  in  any  district  with  respect 
to  the  same  or  substantially  similar 
merchandise: 

ibi  Is  alleged  to  involve  questions  of 
law  or  fact  which  have  not  been  ruled 
upon  by  the  Commissioner  of  Customs 
or  his  designee  or  by  the  Customs  courts; 
or 

ic  Involves  matters  previously  ruled 
upon  by  the  Commissioner  of  Customs 
or  his  designee  or  by  the  Customs  courts 
but  facts  are  alleged  or  legal  arguments 
presented  which  were  not  considered  at 
the  time  of  the  oriL'lnal  ruling 

§  174.25      .Application  for  furtlu'r  re\i»'H. 

(a»  Form  and  number  of  copies.  An 
application  for  further  review  shall  be 
filed  in  quadruplicate  on  Customs  Form 
20  If  a  fifth  copy  of  the  application  is 
presented  for  the  purpose  of  having  re- 
corded thereon  the  date  of  its  receipt, 
such  information  shall  be  recorded 
thereon  and  the  fifth  copy  shall  be  re- 
turned to  the  person  filing  the  applica- 
tion 

lb'  Contents.  .\n  application  for  fur- 
ther review  shall  contain  the  following 
information  • 

'  1 »  Information  identifying  the  pro- 
test to  which  it  applies  and  the  protest - 
mg  party  and  his  importer  number; 

i2»  Allegations  that  the  protesting 
party: 

(i)  Has  not  previously  received  an 
adverse  admmistrative  decision  from  the 
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Commissioner  of  Customs  or  his  designee 
nor  has  presently  pending  an  applica- 
tion for  an  administrative  decision  on 
the  same  claim  with  respect  to  the  same 
category  of  merchandise;  and 

1 11 1  Has  not  received  a  final  adverse 
decision  from  the  Customs  courts  on  the 
same  claim  with  respect  to  the  same 
category  of  merchandise  and  does  not 
have  an  action  involving  such  a  claim 
pending  before  the  Customs  courts. 

1 3)  A  statement  of  £.ny  facts  or  addi- 
tional legal  arguments,  not  part  of  the 
record,  upon  which  the  protesting  party 
relies,  including  the  criterion  set  forth 
in  S  174.24  which  justifies  further  review. 
A  showing  of  facts  that  support  the  al- 
legation of  a  criterion  set  forth  in  S  174.24 
'  c  <  will  constitute  a  ground  for  the 
granting  of  further  review  in  circum- 
stances where  the  applicant's  inability 
to  affirmatively  make  the  allegations  de- 
scribed in  subparagraph  (2)  of  this  para- 
graph would  othei-wise  result  in  its  denial. 

§  1 7  t.26      Review  of  protect  after  applica- 
tion for  further  review. 

lai  Protest  allowed.  If  upon  examina- 
tion of  a  protest  for  which  an  applica- 
tion for  further  review  was  filed  the  dis- 
trict director  is  satisfied  that  the  claim 
is  valid,  he  shall  allow  the  protest. 

'  b  •  Other  protests.  If  upon  examina- 
tion of  a  protest  for  which  an  application 
for  further  review  was  filed  the  district 
director  decides  that  the  protest  in  his 
judgment  should  be  denied  in  whole  or 
in  part,  he  shall  forward  the  application 
together  with  the  protest  and  appropri- 
ate documents  to  be  reviewed  as  follows: 

1 1 1  A  protest  shall  be  reviewed  by  the 
Commissioner  of  Customs  or  his  designee 
under  Customs  Delegation  Order  No.  1 
iRevi.^ion  IK  T.D.  69-126  (34  F.R.  8208). 
as  amended  from  time  to  time,  if  the 
protest  and  application  for  review  raise 
an  issue  involving  either: 

<ii   Lack  of  imiformity  of  treatment; 

I  li  >  The  existence  of  an  established 
and  imiform  practice; 

(iiii  The  interpretation  of  a  court  de- 
cision or  ruling  of  the  Commissioner  of 
Customs  or  his  designee;  or 

I IV )  Questions  which  have  not  been 
the  subject  of  a  Bureau  ruling  or  court 
decision. 

1 2 1  All  other  protests  shall  be  re- 
viewed by  the  regional  commissioner  of 
Customs  or  his  designee  for  the  region  in 
which  the  district  lies.  Such  designee 
shall  be  a  Customs  officer  who  did  not 
participate  directly  in  the  decision  which 
is  the  subject  of  the  protest. 

§  174.27      Di!.po>ition    after    further    re- 
V  iew . 

Upon  completion  of  further  review,  the 
protest  and  appropriate  documents  for- 
warded for  renew  shall  be  returned  to 
the  district  director  together  with  direc- 
tions for  the  disposition  of  the  protest. 

§  I7t.28      (^>nsideration      of      additional 
areunient.-*. 

In  determining  whether  to  allow  or 
deny  a  protest  filed  within  the  time  al- 
lowed, a  reviewing  officer  may  consider 
sUtemative  claims  and  additional  grounds 
or  arguments  submitted  in  writing  by  the 
protesting  party  with  respect  to  any  de- 


cision which  is  the  subject  of  a  valid  pro- 
test at  any  time  prior  to  disposition  of 
the  protest. 

§  174.29      Allowance  or  denial  of  protests. 

The  district  director  shall  allow  or 
deny  in  whole  or  in  part  a  protest  filed 
in  accordance  with  section  514.  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1514  ( 
within  2  years  from  the  date  the  protest 
was  filed.  If  the  protest  Is  allowed  in 
whole  or  in  part  the  district  director 
shall  remit  or  refund  any  duties,  charge. 
or  exaction  found  to  have  been  collected 
in  excess,  or  pay  any  drawback  found 
due.  If  the  protest  is  denied  in  whole  or 
in  part  the  district  director  shall  give 
notice  of  the  denial  in  the  form  and 
manner  prescribed  in  §  174.30. 

§  174.30      Notice  of  denial  of  protest. 

(a)  Issuance  of  notice.  Notice  of  denial 
of  a  protest  shall  be  mailed  to  any  per- 
son filing  a  protest  or  his  agent  in  all 
cases  other  than  those  in  which  acceler- 
ated disposition  was  requested  and  in 
which  no  action  has  been  taken  within 
30  days  after  the  date  of  mailing  of  the 
request.  For  purposes  of  section  515(ai, 
Tariff  Act  of  1930,  as  amended  ( 19  U.S.C. 
1515(a)).  the  date  appearing  on  such 
notice  shall  be  deemed  the  date  on  which 
such  notice  was  mailed. 

<b)  Substitution  of  persons  desicinated 
to  receive  notice.  The  importer  of  record 
or  consignee  may  give  notice  to  the 
district  director  instiiicting  that  notice 
of  denial  of  any  protest  involving  mer- 
chandise imported  in  his  name  or  on  his 
behalf  shall  be  mailed  to  a  person  other 
than  the  person  filing  such  protest  or 
the  designee  of  such  person.  Such  notice 
of  substitution  shall  be  filed  in  quadru- 
plicate and  shall  identify  the  protest  by 
number  and  date  of  receipt.  Notice  of 
denial  of  a  protest  shall  be  mailed  to  the 
substituted  person  so  designated  only  if 
the  notice  of  substitution  is  received  by 
the  district  director  prior  to  a  denial  by 
him  of  such  protest. 

(c)  Notification  of  payment  of  in- 
creased duties.  The  district  director  shall 
note  on  the  notice  of  denial  of  a  protest 
the  payment  of  all  liquidated  duties. 
charges,  or  exactions,  if  he  has  actual 
knowledge  of  such  payment  at  the  time 
that  the  protest  is  denied. 
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175.25    Procedure  at  port  of  entry  deeignaled 
by  petitions. 

Authorttt:  The  provisions  of  this  Part  175 
Issued  under  R.S.  251.  as  amended,  sees.  516, 
624,  46  Stat.  735,  as  amended,  759;  19  U.S.C. 
66,  1516,  1624. 

§  173.0     Scope. 

Tliis  part  sets  forth  the  procedures  ap- 
plicable to  requests  by  American  manu- 
facturers, producers,  and  wholesalers 
for  the  classification  and  rate  of  duty 
applicable  to  designated  Imported  mer- 
chandise, and  to  petitions  alleging  that 
the  appraised  value  is  too  low,  that  the 
classification  is  not  correct,  or  that  the 
proper  rate  of  duty  is  not  being  assessed 
upon  designated  imported  merchandise 
which  is  claimed  to  be  similar  to  the  class 
or  kind  of  merchandise  manufactured, 
produced,  or  wholesaled  by  the  petitioner, 

Subpart  A — Request  for  Classification 
and  Rate  of  Duty 

§  173.1      .'^ubnji.*»ion  of  re<|ue«l. 

Written  requests  pursuant  to  section 
516.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C,  1516  >.  for  information  as  to  the 
classification  and  rate  of  duty  imf>osed 
upon  designated  imported  merchandise 
shall  be  submitted  in  triplicate  to  the 
Commissioner  of  Customs. 

§175.2      Contents  of  request. 

The  request  for  information  shall  con- 
tain the  following  information: 

<a)  The  name  of  the  person  making 
the  request,  his  principal  place  of  busi- 
ness, and  the  fact  that  he  is  an  American 
manufacturer,  producer,  or  wholesaler; 

(b)  A  designation  of  the  imported 
merchandise  for  which  the  classification 
and  rate  is  requested;  and 

(c)  A  showing  of  the  class  or  kind  of 
merchandise  manufactured,  produced,  or 
sold  by  him  which  is  claimed  to  be  similar 
to  the  imported  merchandise  in  such  de- 
tail &s  will  permit  the  Commissioner  to 
establish  the  similarity  between  the 
domestic  and  foreign  merchandise. 

Subpail  B — Petitions 

§175.11      I' ilins  of  petition.". 

(a)  Number  of  copies  and  where  filed. 
All  petitions  pursuant  to  section  516. 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1516 1 ,  shall  be  submitted  to  the  Commis- 
sioner of  Customs  in  triplicate. 

(b»  By  whom  filed.  Petitions  may  be 
filed  by  the  American  manufacturers, 
producers,  or  wholesalers  themsleves,  or 
by  duly  authorized  attorneys  or  agents  on 
their  behalf.  A  petition  filed  by  a  cor- 
poration shall  be  signed  by  an  officer 
thereof,  and  a  petition  filed  by  a  partner- 
«hip  shall  be  signed  by  a  member  thereof. 

S  175.12      (Contents  of  petition. 

The  petition  shall  be  itemized  as  to 
each  cla.ss  or  kind  of  merchandise  in- 
volved, and  shall  contain  the  following: 

(a)  The  name  of  the  petitioner,  his 
principal  place  of  business,  and  the  fact 
that  he  is  an  American  manufacturer, 
producer,  or  wholesaler: 

(b)  A  statement  showing  the  class  or 
kind  of  merchandise  manufactured,  pro- 
duced, or  sold  by  him  which  is  claimed  to 
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be  similar  to  the  imported  merchandise 
in  such  detail  as  will  permit  the  Com- 
missioner of  Customs  to  establish  the 
similarity  between  the  domestic  and 
foreign  merchandise :  and 

(C(  A  presentation,  in  detail,  of  the  in- 
formation required  by  section  516,  Tariff 
Act  of  1930,  as  amended  '  19  U.S.C.  1516  > . 

Subpart  C — Procedure  Following 
Petition 

§  175,21      Inspection   of   documenl!!   and 
papers. 

A  petitioner  sliall  not  be  permitted  in 
any  case  to  inspect  documents  or  papers 
of  the  consignee  or  importer  which  are 
exempted  from  disclosure  under  5  103.7 
of  this  chapter. 

§  175.22      Publication  of  decisions  follow- 
ing  petition. 

(a)  Incorrect  appraised  value,  classi- 
fication, or  rate  of  duty.  If  the  appraised 
value  of,  classification  of.  or  rate  of  duty 
upon  imported  merchandise  of  the  char- 
acter which  is  the  subject  of  a  petition  is 
found  to  be  incorrect,  the  Commissioner 
of  CXistoms  shall  so  inform  the  petitioner, 
and  shall  cause  the  proper  value,  classifi- 
cation, or  rate  of  duty  to  be  published  in 
the  Federal  Register  and  the  weekly 
Customs  Bulletin.  Such  merchandise 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
30  days  after  the  date  of  publication  of 
such  notice  to  the  petitioner  in  the  Cus- 
toms Bulletin  shall  be  appraised,  classi- 
fied, or  assessed  as  to  rate  of  duty  in  ac- 
cordance with  the  published  decision. 

(b)  Correct  appraised  value,  classi- 
fication, or  rate  of  duty  If  the  appraised 
value  of.  classification  of,  or  rate  of  duty 
upon  the  imported  merchandise  which  is 
the  subject  of  the  petition  is  found  to  be 
correct,  the  Commissioner  of  Customs 
shall  so  notify  the  petitioner,  but  the 
decision  shall  not  be  published. 

§  175.23      Notice     of     desire     to     mntC'^t 
decision. 

If  the  petitioner  is  dissatisfied  with  the 
decision  of  the  Commissioner  that  the 
appraised  value,  classification,  or  rate  of 
duty  is  correct  for  the  merchandise 
which  was  the  subject  of  the  petition,  in 
accordance  with  section  516,  Tariff  Act 
of  1930,  as  amended  il9  U.S  C.  1516)  he 
may  file  with  the  Commissioner  of  Cus- 
toms not  later  than  30  days  after  the  date 
of  the  decision  a  notice  that  he  desires  to 
contest  the  appraised  value  of,  classifica- 
tion of,  or  rate  of  duty  assessed  upon  the 
imported  merchandise.  Such  notice  shall 
designate  the  port  or  porUs  at  which  such 
merchandise  is  being  imported  into  the 
United  States,  and  at  which  the  peti- 
tioner desires  to  protest. 

§  175.24      Publication  following  notice  of 
desire  to  contest. 

Upon  receipt  of  a  properly  filed  peti- 
tioner's notice  that  he  desires  to  contest 
the  decision  as  to  the  appraised  value  of, 
classification  of,  or  rate  of  duty  assessed 
upon  the  imported  merchandise,  the 
Commissioner  of  Customs  shall  cause  to 
be  published  in  the  Federal  Register  and 
the  weekly  (Tustoms  Bulletin  a  notice  of 
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his  decision  as  to  the  proper  appraised 
value  of,  classification  of,  or  rate  of  duty 
assessed  upon  the  imported  merchandise, 
and  of  petitioner's  desire  to  contest  the 
decision. 

§  175.25      Proicdiire     at     port     of     entry 
designated  b*  petitioner. 

(a'  Information  as  to  character  and 
description  of  merchandise.  All  informa- 
tion secured  by  the  district  director  for 
the  port  designated  by  the  petitioner  in 
his  notice  of  desire  to  contest  as  to  the 
character  and  description  of  merchandise 
of  the  kind  covered  by  the  petition  and 
entered  after  publication  by  the  Commis- 
sioner of  Customs  of  his  decision  as  to 
the  proper  appraised  value,  classification 
and  rate  of  duty,  and  samples  of  such 
merchandise,  shall  be  made  available  to 
the  petitioner  upon  application  by  him 
to  the  district  director. 

(b'  Notice  of  liquidation.  Notice  of 
liquidation  of  the  first  of  the  entries  to  be 
liquidated  which  would  enable  the  peti- 
tioner to  present  the  issue  desired  shall 
be  given  to  the  petitioner  by  the  district 
director  or  the  designated  port  as  re- 
quired by  .section  516,  Tariff  Act  of  1930, 
a-s  amended  '  19  U.S.C.  1516 1. 

I c »  Further  notice  when  issue  not  pre- 
sented. If,  upon  examination  of  the  in- 
formation and  inspection  of  any  sample 
supplied  by  the  district  director,  the  peti- 
tioner beheves  and  the  district  director 
agrees  that  the  merchandise  or  the  facts 
surrounding  this  importation  are  not 
sufficient  to  raise  the  issue  involved  in 
the  petition,  the  district  director  shall 
then  give  the  petitioner  notice  of  the  first 
liquidation  thereafter  which  will  permit 
the  framing  of  the  issue  covered  bv  the 
petition.  The  district  director  shall, 
under  the  same  conditions,  continue  to 
give  notice  for  so  long  as  he  is  of  the 
opinion  that  the  petitioner  affirmatively 
intends  to  contest.  When  the  district  di- 
rector concludes  that  the  petitioner  does 
not  intend  to  contest  the  decision  of  the 
Commissioner  of  Customs,  he  shall  refer 
the  matter  to  the  Commissioner  of  Cus- 
toms for  his  decision  before  issuing  any 
further  notice  of  hquidation. 


PART   176 — PROCEEDINGS  IN  THE 

CUSTOMS  COURT 

Sec 

176  0      Scope. 

Subpart  A — Servic* 

176.1  Service  of  summons. 

176.2  Service  of  notice  of  appeal. 

Subpart  6 — Transmission  of  Record* 

176  11     Transmission  of  records  to  Customa 
Court. 

Subpart  C — Sfotement  of  Agreed  Focrs 

176  21     Referral  of  statements  of  agreed  fact* 

for  certification. 
176  22     Deletion  of  protest  or  entry  number. 

Subpart    D Procedure    Following    Court    Derision 

17631     Rellquldatlon    following    decision    of 
court 

AuTHORrrT.  The  provisions  of  this  Part  176 
issued  under  R.S  251,  as  amended,  sec  624 
46  Stat.  759;  19  U.S.S.  66,  1624. 
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§  1 76.0      Scope. 

This  part  deals  with  service  of  sum- 
mons and  nouce  of  appeal  in  actions 
before  the  Customs  Court,  the  transmis- 
sion of  records  to  the  court,  statements 
of  agreed  facts,  and  Ciistoms  procedures 
following  a  decision  by  the  court. 

Subpart  A — Service 

§  176.1      Service  of  .'•ummons. 

When  an  action  is  initiated  in  the 
Customs  Court  a  copy  of  the  summons 
shall  be  served  in  the  manner  prescribed 
by  the  Customs  Court  upon  the  district 
director  for  each  Ctistoms  district  in 
which  a  protest  cited  in  the  summons 
^SiS  denied,  and  an  additional  copy  shall 
be  served  upon  the  .'Usistant  Chief  Coun- 
sel for  Customs  Court  Litigation.  Bureau 
of  Customs,  26  Federal  Plaza.  New  York, 
NY    1000?. 

1 28  CSC    .2632    asan-.ended) 

§  1 76.2      >er>ire  of  notice  of  appeal. 

When  the  United  States  is  an  appellee 
m  an  appeal  taken  to  the  Court  of  Cus- 
toms and  Patent  .Appeals,  a  copy  of  the 
notice  of  appeal  shall  be  served  upon  the 
Assistant  Chief  Counsel  for  Customs 
Court  Litigation. 

i28  us  C    2601,  as  amended  < 

Subpart  B — Transmission  of  Records 

§  176.1  1      Tran<niiK!iion  of  record."  to  Cus- 
tom«  (^urL 

Upon  receipt  of  service  of  a  summons 
in  an  action  initiated  m  the  Customs 
Court  tlie  following  items  shall  be  Im- 
mediately transmitted  to  the  Customs 
Cou.-t  as  part  of  the  official  .'•ecord  by 
the  Cu-stoms  ofiBcer  concerned: 

•n'   Consimiption  or  other  entry; 

lb'   Commercial  invoice: 

'ci   Special  Customs  invoice; 

id'  Copy  of  protest  and  any  amend- 
ments thereto: 

(e>  Copy  of  denial  of  protest  in  whole 
or  In  part: 

(f '    Importers  exhibits; 

(g'    OfScial  samples, 

(hi   Any  official  laboratory  reports: 

<i'   Tlie  summary  sheet: 

<J'  In  any  case  in  which  one  or  more 
of  tiie  Items  Listed  m  paragraphs  la) 
through  1 1 '  of  this  section  do  not  exist, 
the  Cu-stonis  officer  shall  include  a  sute- 
ment  to  that  effect,  identifying  'die  items 
which  do  not  exist. 

(28  use    2632    as  amended) 

Subparf  C — Statement  of  Agreed 
Facts 

§  176.2  1       Referral  of  stulemeni  of  a|;reed 

furl-  for  certification. 

Statements  of  agreed  facts  also  re- 
ferred to  as  stipulations'  to  be  used  by 
the  Department  of  Justice  in  submitting 
cases  to  the  Customs  Court  may  be  re- 
ferred for  certification  to  Ctistoms  offi- 
cials by  the  office  of  the  Assistant  At- 
torney General,  Customs  Section,  Civil 
Division,  Department  of  Justice,  26 
Federal  Plaza,  New  York,  NY.  10007. 
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§.176.22      Deletion    of    protect    or    entry 
number. 

If  any  protest  number  or  entry  num- 
ber is  to  be  deleted  from  a  schedule  of 
protest  numbers  or  entry  numbers  at- 
tached to  or  embodied  in  a  statement  of 
agreed  facts,  a  Ime  shall  be  drawn 
through  the  number  and  the  change 
shall  be  initialed  by  the  authorized  of- 
ficial makine;  and  approving  the  deletion. 

Subpart  D — Procedure   Following 
Court  Decision 

S  176.31      Reiiquidation     foUowin|[    deri- 
sion of  court. 

la-  Decision  of  US  Customs  Court. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  an  entry  which  is  the  sub- 
ject of  a  decision  of  the  U.S.  Customs 
Cou.'-t  shall  be  reliquidated  in  accord- 
ance with  the  judgment  order  thereon 
at  the  expiration  of  60  days  from  the 
date  of  the  decision,  unless  an  appeal 
or  motion  for  a  rehearing  is  filed.  How- 
ever, entries  which  are  the  subject  of 
decisions  of  the  court  following  a  deci- 
.^ion  of  the  Court  of  Customs  and  Patent 
Appeals  which  involve  the  same  issue,  or 
which  are  based  on  submLssion  of  an 
agreed  statement  of  fact,  may  be  re- 
liquidated  immediately  upon  receipt  of 
the  judgment  orders  from  the  US.  Cus- 
toms Court. 

'  b  1  Decision  of  the  Court  of  Customs 
and  Patent  Appeals.  Except  as  provided 
in  paragraph  c  of  this  section,  an 
entry  covering  mei-chandise  which  is  the 
subject  of  a  decision  of  the  Court  of 
Customs  and  Patent  Appeals  shall  be 
reliqmdated  at  the  expiration  of  90  days 
from  the  date  of  entry  of  decision  by 
that  court  and  only  upon  receipt  of  the 
Judgm.ent  order  from  the  U.S.  Customs 
Court.  However,  no  such  entry  shall  be 
reliquidated  pursuant  to  such  order  if 
a  petition  for  certiorari  is  taken  to  the 
Supreme  Court. 

ic)  Waiver  of  right  of  appeal.  Upon 
receipt  of  a  letter  from  the  .Assistant  At- 
torney General,  Civil  Division,  Depart- 
ment of  Justice,  signed  by  the  Chief,  Cus- 
toms Section,  advising  that  no  appeal 
will  be  taken  from  a  decision  of  the  U.S. 
Customs  Court  or  that  it  has  been  de- 
termined that  no  petition  for  certiorari 
shall  be  filed  In  the  Supreme  Court  to 
review  a  decision  of  the  Court  of  Customs 
and  Patent  Appeals,  any  entrv-  or  entries 
covered  by  such  decLsion  may  be  reliqui- 
dated pursuant  to  the  judgm.ent  of  the 
U.S.  Customs  Court  prior  to  the  expira- 
tion of  the  times  specified  m  paragraphs 
'ai  and  'b'  of  this  section. 

(Sec   514,  46  Slat   734.  as  amended;  19  U  S  C 
15141 


district  director  there  are  compeiling 
reasons  that  would  warrant  such  ac- 
tion." 

The  citation  of  authority  for  {  8.29  is 
amended  to  read: 

(Seo6.  499,  606,  623.  46  Stat  728,  as  amended, 
732,  as  amended,  759  as  amended;  19  USC 
1499,  1505, 1623) 

(R.S.  251,  sec.  824.  46  Stat.  759;  19  USC 
66.  1624) 


PART    8 — LIABILITY    FOR    DUTIES 
ENTRY   OF   IMPORTED   MERCHAN- 
DISE 

In  §  8.29.  the  last  sentence  of  para- 
graph (ci  IS  amended  to  read:  "Liquida- 
tion shall  be  made  promptly  and  shall 
not  be  witliheld  for  a  period  of  more 
than  20  days  from  the  date  of  mailing 
such  notice  unless  in  the  judgment  of  the 


PART  9— IMPORTATIONS  BY  MAIL 

In  {  9.10,  the  last  sentence  in  para- 
graph (b)  is  amended  by  deleting  ••60" 
and  substituting  "gO'.  and  the  last  sen- 
tence of  footnote  8  appended  thereto  is 
deleted. 

(R.S.   251,  sec.   624.   46   Stat.   759;    19   U.S  C 
66,  1624) 


PART   14 — APPRAISEMENT 

Section   14.1   is   amended   as   follows: 

Paragraph  (a)  and  footnote  1  are 
deleted. 

Paragraph  fb^  is  amended  by  substi- 
tuting "district  director"  for  "collector" 
In  the  first  sentence,  and  "District  di- 
rectors" for  'Collectors  of  Customs"  in 
the  second  sentence 

Paragraph  (c»  is  amended  bv  substi- 
tuting "district  director"  for  "collector 
or  the  appraiser". 

The  citation  of  authority  for  §  14.1  Is 
amended  to  read : 

(Sec.  499,  46  Stat.  728,  as  amended;  19  US  C 
1499) 

The  citation  of  authority  for  i  14,2  is 
amended  to  read: 

(Sec.  499,  46  Stat,  728,  as  amended;  19  U.S.C. 
1489) 

Section  14.3  is  amended  as  follows : 

In  paragraph  (c  t ,  •'district  director"  is 
substituted  for  •appraiser". 

Paragraph  (e)  and  footnote  8  are 
deleted. 

The  citation  of  authority  for  §  14,3 
is  amended  to  read : 

(Sees.  402,  500,  46  Stat.  708.  as  amended,  729, 
as  amended;  sec.  402,  70  Stat.  943;  19  U  S  C 
1401a,  1402,  1500) 

Section  14.4  is  amended  by  substituting 
"district  director"  for  ■appraiser"  in  the 
first  sentence  and  in  paragraphs  '  b)  and 
le)  and  "district  director's"  for  apprais- 
er's" In  paragraph  ( d  > . 

In  §  14.5,  paragraphs  <di,  le)  and  in> 
are  amended  by  substituting  '•Regional 
Commissioner  ■  for  "appraiser"  where- 
ever  it  appears, 

(R,S.  251,  sec.  624    46  Stat.  759;  19  U  S  C   66 
1624) 


PART  15— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  STOLEN,  DE- 
STROYED, INJURED,  ABANDONED, 
OR   SHORT-SHIPPED 

Section  15.7  is  amended  as  follows : 
Paragraph  <&)   Is  amended  by  substi- 
tuting "district  director"  for  "collector" 
wherever  It  appears. 

Paragraph  ( b )  is  amended  to  read : 
<b)   If  the  district  director  is  satisfied 
after  any  necessary  investigation  that 
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the  merchandise  contains  excessive 
moisture  or  other  Impurities  not  usually 
found  in  or  upon  such  or  similar  mer- 
chandise, he  shall  make  allowance  for 
the  amount  thereof  in  the  liquidation  of 
the  entry. 

Paragraph  ic>  is  deleted. 

Section  15.8  is  amended  to  read  as 
follows : 

§  1.1.8      Shortage?;     lost     packages;    dc-fi. 
cicncie.**  in  content.*  of  packages. 

<a^  Allowance  in  the  assessment  of 
duties  shall  be  made  for  lost  or  missing 
merchandise  included  in  the  entry  when 
it  is  established  to  the  satisfaction  of  the 
district  director  of  Customs  before  the 
liquidation  of  the  entry  becomes  final 
that  the  merchandise  claimed  to  be  lost 
or  missing  was  not  imported.  The  fore- 
going shall  not  apply  in  th^•  case  of 
merchandise  arriving  under  an  immedi- 
ate transportation  entr>-.  (See  §  18.6  of 
this  chapter.  > 

ib>  Allowance  for  deficiency  in  any 
package  found  upon  examination  in  ac- 
cordance with  section  499,  Tariff  Act  of 
1930,  as  amended,  shall  be  made  in  the 
liquidation  of  the  entry  if  it  is  estab- 
lished to  the  satisfaction  of  the  district 
director  that  the  merchandise  was  not 
imported. 

(Sec  499.  46  Stat.  728,  as  amended;  19  U.S.C. 
1499) 

Section  15.10  is  amended  as  follows: 

Paragraph  i  a  i  is  amended  by  deleting 
"and  is  so  reported  to  the  collector  by 
the  appraiser  ". 

Subparagraph  (1)  of  paragraph  (b)  is 
amended  by  substituting  "district  direc- 
tor" for  "collector". 

Subparagraph  (3)  of  paragraph  ib) 
Is  amended  by  deleting  "reported  by  the 
appraiser"  and  substituting  'deter- 
mined". 

(RS  251.  sec.  624,  46  Stat.  759;  19  USC. 
66,  1624) 


PART   16 — LIQUIDATION  OF  DUTIES 

Part  16  is  amended  by  deleting  foot- 
note 1  and  the  section  headinf^  of  §  16  1 
is  amended  by  deleting  the  footnote  ref- 
erence "1". 

The  citation  of  authority  for  5  16  1  is 
amended  to  read: 

(Sec   500,  46  Stat.  729,  as  amended;  19  U.S.C, 
1500) 

The  citation  of  authority  for  §  16.2  is 
amended  to  read: 

(Sec,  500.  46  Stat.  729,  as  amended,  sec  321,  52 
Stat.  1801,  as  amended;  19  U.S.C.  1321,  1505) 

In  §16  3  paragraph  (a>  is  amended 
to  read : 

(a)  The  district  director  of  Customs 
shall  suspend  the  liquidation  of  entries 
on  which  bonds  are  open  for  the  pro- 
duction of  documents  affecting  the  rate 
of  duty  pending  the  performance  or  non- 
performance under  the  bond,  except  as 
provided  in  5  8  15idi   of  this  chapter. 

The  citation  of  authority  for  {  16.3  is 
amended  to  read: 

(Sec   500,  46  Stat   729.  as  amended;   19  U  S  C 
1500) 
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In  §  16.4,  paragraph  (e>  is  amended 
as  follows: 

That  portion  of  the  second  sentence 
preceding  the  colon  is  amended  to  read: 
"Thereafter,  when  the  district  director 
is  in  possession  of  sufficient  information 
to  apply  the  instructions  in  this  section, 
he  shall  proceed  with  the  appraisement 
and  liquidation  in  the  case  of  any  im- 
portation of  merchandise  exported  on  a 
date  for  which  the  Federal  Reserve  Bank 
of  New  York  certihes  such  multiple  rates, 
according  to  tiie  following  procedure : " 

Subparagraph  1 2  >  is  deleted. 

In  subparagraphs  i3),  (4>,  and  <5i, 
•  appraiser  or  collector"  is  deleted  wher- 
ever it  appears,  and  "district  director" 
is  substituted. 

Tiie  citation  of  authority  for  §  16.4  Is 
amended  to  read : 

(Sees.  500.  522.  46  Stat.  729.  as  amended.  739. 
as  amended;    19  U.S.C.   1600,  31   U.S.C.  372) 

In  5  16.5.  paragraph  (c'>  is  amended  by 
deleting  at  the  end  thereof  the  word." 
"as  indicated  by  the  appraiser's  report". 

The  citation  of  authority  for  §  16  5 
is  amended  to  read: 

(Sees.  315.  500.  46  SUt.  695.  as  amended,  729, 
as  amended,  19  U.S.C.  1315,  1500) 

Section  16.7  is  amended  by  deleting 
from  the  first  sentence  the  words  •by  the 
appraiser  and  is  reported  to  the  collector 
in  accordance  with  section  499,  Tariff 
Act  of  1930,  as  amended,". 

The  citation  of  authority  for  §  16.7  is 
amended  to  read : 

(Sees.  499.  505.  555,  46  Stat  728.  as  amended, 
732.  as  amended,  743,  as  amended;  19  U.S.C, 
1499,  1505,  1555) 

Section  16,10  is  amended  as  follows: 
Paragraphs    tai,    (b>,    (di,    (e>,   and 
(f>,  are  amended  by  deleting  "60"  and 
substituting  "90". 

Paragraph  (c  is  amended  by  deleting 
the  last  sentence  and  substituting  the 
following:  •'A  change  to  a  lower  rate  of 
duty,  when  decided  upon,  shall  be  appli- 
cable to  all  unliquidated  entnes  and  to  all 
protested  entries  mvolving  the  same  is- 
sue which  have  not  been  denied  in  whole 
or  in  part." 

Paragraph  (g>  Ls  amended  by  deleting 
"forwarded  to  the  Customs  Court"  and 
substituting  "denied  in  whole  or  in  part". 

The  citation  of  authority  for  §  16.10  is 
amended  to  read : 

(Sees  315.  500  501.  46  Stat.  695.  as  amended. 
729,  as  amended.  730,  as  amended;  19  U.S.C. 
1315.  1500.  1501) 

The  Citation  of  authority  for  §  16.11 
is  amended  to  read: 

(See   5CK).  46  Stat.  729,  as  amended;  19  USC, 

1500) 

The  citation  of  authority  for  §  16,12 
is  amended  to  read : 

I  Sec  500.  46  Stat.  729,  as  amended;  19  USC. 
15001 

Part  16  is  amended  by  deleting 
5  5  16.13  and  16.14,  and  footnote  12. 

Section  16.24  is  amended  by  substitut- 
ing •district  director"  for  "appraiser" 
wherever  it  appears, 

(RS.  251,  sec  624,  46  Stat  759;  19  USC  66, 
1624) 
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PART   17— PROTESTS  AND 
REAPPRAISEMENTS 

Part  17  Is  deleted  from  Chapter  I  of 
Title  19  of  the  Code  of  Federal  Regula- 
tions. 

iRS.  251,  see    624,  46  Stat.  759;  19  U.S.C   66. 
624) 


PART   22— DRAWBACK 

Section  22.44  Ls  amended  by  deleting 
•collector"  and  substituting  "district 
director"  therefore  whenever  it  appears, 
and  by  substituting  'go  days"  for  "60 
days". 

The  citation  of  authority  for  §  22.44 
is  amended  to  read: 

(Sec    514.  46  Stat    734,  as  amended;  19  U,S,C. 
1514) 

(RS.    251,   sec.    624,   46   Stat,   759;    19   USC. 
66,  1624) 


PART   23 — ENFORCEMENT   OF 
CUSTOMS  AND  NAVIGATION   LAWS 

In  5  23.18  the  second  sentence  is 
amended  to  read:  Upon  determination 
that  the  value  does  not  exceed  $2,500. 
the  di.-'trict  direcaor  shall  proceed  to  give 
nptice  by  advertisement  of  the  summary 
sale  for  such  time  as  he  considers  rea- 
sonable. 

Section  23,28  is  amended  by  deleting 
"appraiser,  person  acting  as  appraiser, 
collector"  and  substituting  "district 
director". 

Part  23  IS  amended  by  deleting  foot- 
note 44.  and  5  23  28  is  amended  to  delete 
the  footnote  reference  "44", 

In  5  23  29  the  first  sentence  is  amended 
by  deleting  proper  officer"  and  substi- 
tuting "district  director". 

Part  23  is  amended  by  deleting  foot- 
note 45,  and  §  23.29  is  amended  to  delete 
the  footnote  reference  "45". 

(RS.    251,   sec.    624     46   Stat.   759;    19   U  S.C. 
66,  1624) 


PART   54 — CERTAIN   IMPORTATIONS 
TEMPORARILY   FREE  OF  DUTY 

In  §54  3,  subparairraph  i3'  of  para- 
graph '  b  I  IS  amended  to  read : 

(3 1  Such  a  declaration,  adequately  de- 
scribinr  and  identifying  the  articles,  is 
subsequently  filed  at  the  custom.house, 
and  the  entn'.  if  liquidated,  can  be  re- 
liqu:dated  in  accordance  with  section 
501,  Tariff  Act  of  1930,  as  amended  '19 
U.S.C.  1501).  or  section  520'Ci,  Tariff 
Act  of  1930,  as  amended  19  U.S.C. 
1520(ci ), 

(RS.    251,   sec.    624,   46   Stat,   759;    19   U,S.C. 
66,  1624) 

PART  111— CUSTOMHOUSE  BROKERS 

Section  111,40  is  amended  to  read: 

§  111. to      Protests. 

A  broker  shall  not  act  in  behalf  of  any 
person,  or  attempt  to  represent  any  per- 
son, in  respect  of  any  protest,  unless  he 
shall  previously  have  been  authorized  to 
do  so  in  accordance  with  ?  174.3  of  this 
chapter, 

(R  S   251.  sec   624,  46  Stat    759:   19  U.S.C,  66. 
1624) 


FEDERAL  REGISTER,   VOL.    35,  NO.    164— SATURDAY,   AUGUST  22,    1970 


PART    146— FOREIGN-TRADE    ZONES 

In  5  146  21.  paragraph  <e^  is  amended 
to  read; 

(e>  Procedures  for  protest.  The  re- 
quirements, privileges  .  and  procedures 
of  notices  of  appraisement,  posting  of 
hquidations.  and  protests  against  de- 
cisions of  the  district  director  relating 
to  privileged  foreign  merchandise  are 
the  same  as  those  prescribed  in  the  case 
of  merchandise  covered  by  an  entry  for 
■vnarehouse  in  Customs  territory. 

(RS  251.  sec  624  46  Stat.  759;  19  U  S.C, 
66. 1634) 


PART  147— TRADE   FAIRS 

In  S  147  42.  paragraph  ib'  is  amended 
by  deleting  the  second  sentence  thereof. 

(RS.   251     sec    624    46   Slat.   759:    19   USC 
66. 1624) 


PART   153 — ANTIDUMPING 

Section  153.1  is  amended  by  deleting 
•'appeals  for  reappraL-ement,  appUca- 
tions  for  review  of  reappraisements.". 

Section  153  57  is  amended  by  deleting 
the  second  sentence  thereof. 

The  title  of  Subi-art  E  of  Part  153  is 
amended  to  read  •'Antidumping 
Protests". 

Section  153.64  is  amended  to  read  as 
follows ; 

§  133.frt       .Vnlidumpini:     prt>l.»t«     proce- 
dure*. 

Protests  relating  to  the  Antidumping 
Act,  1921,  shall  be  made  in  the  same 
manner  as  protests  relating  to  ordinary- 
Customs  duties. 

(RS     251.   sec     624,    46   Stat.    759;    19   U.S  C. 
66,  1624) 

IFR     Doc.    70-11012;    Piled,    Aug.    21,    1970; 
8  51  ami 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  ond  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTEt    B — FOOD    AND    FOOD    PRODUCTS 

PART   121- FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   Affecting    Food 

Ethylene-Vinyl  AcETAiE  Copolymers 

The  Commissioner  of  P'ood  and  Drugs, 
havmg  evaluated  the  data  submitted  m 
a  petition  PAP  9M2421 '  filed  by  E  I  du 
Pont  de  Nemours  &  Co  .  Inc  ,  Wilmington, 
Del  19898.  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
safe  food -contact  use  of  irradiated  ethyl - 
ene-vinyl  acetate  copolymers.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec  409 
(C)(l>.  72  Stat  1786:  21  USC.  348'c' 
'lU  and  under  authority  delegated  to 
the     Commissioner     '21     CFR     2.120', 
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§  121.2570  is  amended  by  adding  a  new 

paragraph,  as  follows: 

§  121.2570      Eihylene-vinjl     acetate     co- 
polvniers. 
«  •  •  •  • 

(d)  Ethylene-vinyl  acetate  copolymers 
may  be  irradiated  under  the  following 
conditions  to  produce  molecular  cross- 
linkmg  of  the  polymers  to  impart  desired 
properties  such  an  increased  strength 
and  increased  ability  to  shrink  when 
e.xposed  to  heat: 

1 1  •  Electron  beam  source,  not  to  ex- 
ceed 3  million  volLs  intensity. 

i2)  The  irradiated  copolymers  shall 
have  a  minimum  melt  index  of  0.01  as 
determined  by  ASTM  Method  D  123&- 
65T  modified  by  0.1  percent  dusting  the 
irradiated  copolymers  with  2,6-ditertiary- 
btrtyl-4-methyl  phenol. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62  5600  Fishers  Lane.  RockvUle,  Md. 
20852,  written  objections  thereto  in 
qumtuplicate.  Objections  shall  show 
wherem  the  person  filing  wQl  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  heanng.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  suflScient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Reclster. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C    348 

(ci  (1)  ) 

Dated:  August  4,  1970. 

R.  E.  Dugcan. 
Acting  Associate  Commissioner 
for  Compliance. 

.(PR     Doc.    70-11042;    Piled,    Aug.   21,    1970; 
8:46  s.m.) 


SUBCHAPTER    C — DRUGS 

PART    148e— ERYTHROMYCIN 

Combination  Drug  Containing  Eryth- 
romycin Ethylsuccinate  and  Sulfa- 
nilamide; Confirmation  of  Effective 
Date  of  Order 

.'^n  order  was  published  in  the  Federal 
Register  of  May  16.  1970  i35  F.R.  7647), 
amending  the  antibiotic  drug  regulations 
to  repeal  provision  for  certification  of 
erythromycin  ethylsuccinate-sulfanll- 
amide  dental  powder  The  order  repealed 
5  148e.9  and  revoked  all  antibiotic  cer- 
tificates previously  issued  thereunder. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug  and  Cosmetic  .\ct  isecs  502, 
507  52  Stat  1050-51,  as  amended.  59 
Stat.  463,  as  amended.  21  U.S.C.  352.  357) 
and  under  authority  delegated  to  the 
Commissioner   of  Food   and    Drugs    (21 


CFR  2.120) ,  notice  is  given  that  no  ob- 
jections were  filed  to  the  above-Identified 
order.  Accordingly,  the  amendment 
promulgated  thereby  became  effective 
June  25,  1970. 

Dated:  July  30.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

(FR.    Doc.    70-11043;    Piled,    Aug.   21,    1970; 
8:46  a.m.) 


Title  26 -INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    C— EMPLOYMENT   TAXES 

|T.D    7056] 

PART  32— TEMPORARY  EMPLOY- 
MENT TAX  REGULATIONS  UNDER 
THE    TAX    REFORM    ACT   OF    1969 

Extension  of  Income  Tax  Withholding 
to  Pension  and  Annuity  Payments  if 
Requested  by   Payee 

In  order  to  prescribe  temporary  regu- 
lations, which  .shall  remain  in  force  and 
effect  until  superseded  by  permanent 
regulations,  relating  to  the  withholding 
of  income  tax  at  source  upon  payments 
of  pensions  and  annuities  under  section 
3402(0)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  805ig)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  708', 
the  following  regulations  are  hereby 
adopted : 

§  32.1  F.xten«ion  of  wiltilioldlnK  of  in- 
come lax  at  source  on  nae*^  lo  an- 
nuity paymenl*  if  rcque-'Jed  by  payee. 

(a)  In  general.  Under  section  3402' oi 
of  the  Internal  Revenue  Code  of  1954 
and  this  section,  the  payee  <as  defined 
in  paragraph  <f:>i2'  of  this  section >  of 
an  annuity  (as  defined  in  paragraph  'g) 
(1)  of  this  section  '  may  request  the  payer 
(as  defined  in  paragraph  (gnS'  of  this 
section)  of  the  annuity  to  withhold  in- 
come tax  with  respect  to  pajrments  of 
the  annuity  made  after  December  31. 
1970.  If  such  a  request  is  made,  the  payer 
shall  deduct  and  withhold  as  requested. 

(b)  Manner  of  making  request.  A 
payee  who  wishes  a  payer  to  deduct  and 
withhold  income  tax  from  annuity  pay- 
ments shall  file  a  request  with  the  payer 
to  deduct  and  withhold  a  specific  whole 
dollar  amount  frrm  earh  annuity  pay- 
ment. Such  specific  dollar  amount  re- 
quested shall  be  at  least  $5  per  month 
and  shall  not  reduce  the  net  amount  of 
any  annuity  payment  received  by  the 
payee  below  $10  The  request  shall  be 
made  on  Form  W-4P  i annuitants  with- 
holding exemption  certificate  and  re- 
quest* in  accordance  with  the  in.struc- 
tions  applicable  thereto,  and  shall  set 
forth  fully  and  clear'y  the  data  therein 
called  for.  In  heu  of  Form  W-4P,  payers 
may  prepare  and  use  a  form  the  provi- 
sions of  which  are  identical  with  tliose 
of  Form  W-4P. 

(c)  When  request  takes  effect.  Upon 
receipt  of  a  request  under  this  section 
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the  payer  of  the  annuity  with  respect 
to  which  such  request  was  made  sliall  de- 
duct and  withhold  the  amoiuit  specified 
in  such  request  from  each  annuity  pay- 
ment commencing  with  the  first  annuity 
payment  made  on  or  after  the  date  which 
occurs — 

( 1 1  In  a  case  in  which  no  previous  re- 
quest is  in  effect,  3  calendar  months  after 
the  date  on  which  such  request  is  fur- 
nished to  such  payer,  and 

(2i  In  a  case  in  which  a  previous  re- 
quest is  in  effect,  the  first  status  deter- 
mination date  I  see  section  3402ift<3) 
iBi  and  paragraph  id'  of  §  31.3402' f 
(3)-l  of  this  chapter*  which  occurs  at 
least  30  days  after  the  date  on  which 
such  request  is  so  furnished. 

However,  the  payer  may,  at  his  election, 
commence  to  deduct  and  withhold  such 
specified  amount  with  respect  to  an  an- 
nuity payment  which  is  made  prior  to  the 
annuity  payment  described  in  the  pre- 
ceding sentence  with  respect  to  which  the 
payer  must  commence  to  deduct  and 
withhold. 

(d>  Duration  and  termination  of  re- 
quest. A  request  under  this  section  shall 
continue  in  effect  until  terminated.  The 
payee  may  terminate  the  request  by  fur- 
nishing the  payer  a  signed  written  notice 
of  termination.  Such  notice  of  termina- 
tion shall,  except  as  hereinafter  provided, 
take  effect  with  respect  to  the  first  pay- 
ment of  an  amount  in  respect  of  which 
the  request  is  in  effect  which  is  made  on 
or  after  the  first  status  determination 
date  *see  section  3402(fM3)(B)  and 
paragraph  (di  of  §  31  3402' f ) (3i-l  of 
this  chapter)  which  occurs  at  least  30 
days  after  the  date  on  which  such  notice 
is  so  furnished.  However,  at  the  election 
of  such  payer,  such  notice  may  be  made 
effective  with  respect  to  any  paym.ent  of 
an  amount  In  respect  of  which  the  re- 
quest is  in  effect  which  is  made  on  or  after 
the  date  on  which  such  notice  is  so  fur- 
nished and  before  such  status  determi- 
nation date. 

lei  Special  r«/'-';.  For  purposes  of 
chapter  24  of  subtitle  C  of  the  Internal 
Revenue  Code  of  1954  trelatins:  to  col- 
lection of  income  tax  at  source  on  wages* 
and  of  subtitle  F  of  such  Code  i  relating 
to  procedure  and  administration),  and 
the  regulations  thereunder — 

(1)  An  amount  which  is  requested  to 
be  withheld  pursuant  to  this  section  shall 
be  deemed  a  tax  required  to  be  deducted 
and  withheld  under  section  3402. 

<  2 1  An  amount  deducted  and  withheld 
pursuant  to  this  section  shall  be  deemed 
an  amount  deducted  and  withheld  under 
section  3402. 

13  >  The  term  "wages"  includes  the 
gross  amount  of  an  annuity  payment 
with  respect  to  which  there  is  in  effect 
a  request  for  withholding  imder  this  sec- 
tion However,  references  to  the  defini- 
tion of  wages  in  section  3401(a)  which 
are  made  in  section  6014  (relating  to 
election  by  the  taxpayer  not  to  compute 
the  tax  on  his  annual  return)  and  sec- 
tion 6015(a)  (relating  to  declaration  of 
estimated  tax  by  individuals)  shall  not 
be  deemed  to  include  any  portion  of  such 
an  annuity  payment. 
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(4»  The  term  "employer"  includes  a 
payer  with  respect  to  whom  a  request 
for  withholding  is  in  effect  under  this 
section. 

(5>  The  term  "employee"  includes  a 
payee  with  respect  to  whom  a  request 
for  withholding  is  in  effect  under  this 
section. 

( 6 1  The  term  "payroll  period"  includes 
the  period  of  accrual  with  respect  to 
which  payments  of  an  annuity  which  is 
subject  to  withholdme  under  this  sec- 
tion are  ordinarily  made. 

ifi  Returns  of  incovie  tax  withheld 
and  statements  for  payees.  (D  Form 
W-2P  Ls  to  be  used  in  lieu  of  Form  W-2, 
wiiich  Ls  required  to  be  furnished  by  an 
employer  to  an  employee  under  5  31.6051- 
1  of  tills  chapter  and  to  the  Internal 
Revenue  Service  under  paragraph  (b' 
of  §316011(a)-4  of  this  chapter,  with 
respect  to  an  annuity  subject  to  with- 
holdin.u:  under  this  section.  If  an  amount 
is  required  to  be  deducted  and  withheld 
under  this  section  from  any  or  all  of  the 
payments  made  to  a  payee  under  an 
annuity  contract  during  a  calendar  year, 
all  payments  with  respect  to  that  an- 
nunity  contract  are  required  to  be  re- 
ported on  Form  W-2P,  in  lieu  of  Form 
1099,  as  prescribed  in  §§  1.6041-1, 
1  6041-2,  and  1.6047-1  of  this  chapter: 
any  other  annuity  payments  made  by 
the  same  payer  to  the  same  payee  may, 
at  the  option  of  the  payer,  be  reported 
on  Form  W-2P. 

(2)  Each  statement  on  Form  W-2P 
shall  show  the  following: 

(i)  The  gross  amount  of  annuity  pay- 
ments made  during  the  calendar  year, 
whether  or  not  income  tax  withhold- 
ing under  this  section  was  in  effect  with 
respect  to  all  such  payments, 

(III  The  total  amount  deducted  and 
withheld  as  tax  under  section  3402  of 
this  section,  and 

'nil  Tho  information  required  to  be 
shown  by  Form  W-2P  and  the  instruc- 
tions applicable  thereto. 

(3)  The  provisions  of  .5  1.9101-1  of 
this  chapter  (relating  to  permission  to 
submit  information  required  by  certain 
returns  and  statements  on  magnetic 
tape  I  shall  be  applicable  to  the  informa- 
tion required  to  be  furnished  on  Form 
W-2P. 

(41  The  provisions  of  5  31.6109-1  of 
this  chapter  (relating  to  supplying  of 
identifying  numbers'  shall  be  applicable 
to  Form  W-2P  and  to  any  payee  of  an 
annuity  to  whom  a  statement  on  Form 
W-2P  is  required  to  be  furnished. 

(g)  DefinitioTis.  For  purposes  of  this 
section — 

( 1 1  The  term  "annuity"  means  peri- 
odic payments  which  are  payable  over  a 
period  greater  than  1  year  and  which  are 
treated  under  section  72  as  amounts  re- 
ceived as  an  annuity,  whether  or  not  such 
periodic  payments  are  variable  in 
amount.  Also,  periodic  payments  to  an 
individual  who  is  retired  before  the  nor- 
mal retirement  age  for  reasons  of  dis- 
ability, to  which  the  pro\lsiorLs  of  sec- 
tion 105' d'  apply,  shall  be  deemed  to  be 
an  annuity  for  purposes  of  this  section. 
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A  lump-sum  payTnent  'Including  a  total 
distribution  imder  section  72' n'  )  is  not 
an  annuity. 

1 2'  The  term  "payee"  means  an  indi- 
vidual who  is  a  citizen  or  resident  of  the 
United  Statet  and  who  receives  an  an- 
nuity payment. 

I  3 1  The  term  "payer"  means  a  person 
making  an  annuity  payment  except  that, 
if  the  person  making  the  payment  Is 
acting  solely  as  an  agent  for  another 
person,  the  term  "payer"  shall  mean  such 
other  person  and  not  the  person  actually 
making  the  payment  For  example,  if  a 
bank  makes  an  annuity  payment  only  as 
agent  for  an  employees'  trust,  the  trust 
shall  be  deemed  to  be  the  "payer  '  Not- 
withstanding the  preceding  two  sen- 
tences, any  person  who,  under  section 
340 1 1  a '  ( 5 1  or  ( 8 ' .  would  not  be  required 
to  deduct  and  withhold  the  tax  under 
section  3402  if  the  annuity  payment  were 
remuneration  for  services  shall  not  be 
considered  a  "payer." 

Because  the  purpose  of  this  Treasury 
decision  is  to  provide  immediate  guidance 
as  to  the  temporary  rules  applicable  un- 
der section  3402' o  I  of  the  Internal 
Revenue  C(xie  of  1954,  it  is  hereby  found 
impracticable  to  issue  this  Treasury  de- 
cision with  notice  and  public  procedure 
thereon  under  5  USC,  sec.  553' b),  or 
subiect  to  the  effective  date  limitation  of 
5  U.SC,  sec.  553<d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;   26  USC    7805)  ) 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  August  20, 1970. 

Edwin  S.  Cohen, 
Assistant  Secretary  of  the  Treasury. 

IF.R.    Doc     70-11196;    Filed,    Aug.   21,    1970; 
8:51  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  ^.\  of  Title  41  is  amended  as 
f oUow  s : 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  of  Part  5A-2  Is 
amended  by  adding  the  foUowmg  new 
entry: 

Sec 

6A-2  407-86     Regional       awards       requiring 
Central  OEBce  approval. 

Subpart  5A-2.4 — Opening   of  Bids 
and   Award   of   Contract 

Section  5-^-2.407-86  is  added  as 
follows : 
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§  5A-2. 407-86      Regional  awards  requir, 
ing  Ontral  Office  approvaL 

(a'  Regional  contractual  cases  re- 
quiring Central  Office  approval  shall  be 
submitted  by  the  Regional  Enrector. 
FSS-  to  the  Director,  Procurement  Op- 

erauons  Division  <POD'  or  the  Director, 
ADP  Procurement  Division,  as  appli- 
cable. I  For  notification  of  proposed 
substantial  awards  see  §  5A-2. 407-84.  i 
When  applicable,  the  required  informa- 
tion pertinent  to  notification  of  proposed 
substantial  awards  shall  be  Included  in 
the  TWX. 

<bi  Contractual  c&ses  requiring  Cen- 
tral OCQce  approval  are : 

1 1 '  Contractual  situaucns  set  forth 
under  the  administraUve  limitations  in 
the  GSA  Delegations  of  Authority 
Manual.  7-67  i  ADM  P  5450.39 1  : 

'  2 1  Cases  subject  to  Central  Office  ap- 
proval under  current  Federal  Procure- 
ment Regulations.  GSA  Procurement 
Regulations.  GSA  orders,  or  special  in- 
structions from  FSS  Central  Office 
officials. 

ic  Documentation:  Cases  submitted 
m  accordance  with  paragraph  '  b»  of  this 
secuon  shall  include: 

1 1 )  The  offer  which  is  proposed  for 
award; 

i2i  Copy  of  abstract  or  tabulation  of 
offers.  (The  expiration  dates  for  accep- 
ance  of  offers,  if  not  shown  on  the  tabu- 
lation, shall  be  listed  separately  >  . 

i3>  Documents,  approved  by  the  Re- 
gional Director.  FSS.  as  follows  and  as 
applicable:  'Original  documents  need  not 
be  forwarded  unie.s.-  considered  essential 
for  adequate  review  ' 

'1'  GSA  Form  1535.  Request  for  Ap- 
proval of  Awards,  prepared,  m  accordance 
with  $  5A-1  375  of  this  chapter: 

(ill  GSA  Form  2112.  Proposed  Award 
to  Other  than  Low  Bidder,  prepared  in 
accordance  with   5  5.^-2.404-2: 

i:4>  Offers  which  are  priced  lower  than 
those  for  which  awards  are  recom- 
mended; 

i5i  Other  pertinent  document-*;,  state- 
ments, or  correspondence; 

(di  Requests  for  Central  Office  ap- 
proval on  an  emerger.cv  basis:  Bona  fide 
exigency  or  emergency  caries,  mcluding 
cases  where  the  acceptance  tune  for  the 
offer  is  about  to  expire  and  the  ofTeror 
has  refused  to  grant  an  extension,  or 
where  a  request  for  an  extension  is 
clearly  undesirable,  shall  be  submitted 
for  approval  by  any  of  the  following 
methods  as  appropriate. 

1 1 »  Tran-mit  case  to  the  Director. 
POD.  or  ADP  Procurement  Division,  as 
applicable,  as  usual  and  as  provided  in 
this  section  but  specifically  request  that 
the  notice  of  approval  be  furnished  by 
teletype  or  telephone  and  by  a  specific 
date 

(2'  If  time  dots  not  permit  use  of  the 
method  in  subparag.-aph  '  1  >  of  this  par- 
agraph, request  emergency  processing, 
statins  briefly  the  rea.-.ons  therefor  and 
furnish  to  the  Director.  POD  or  ADP- 
PD,  the  essential  data  extracted  from 
GSA  Forms  1535  and  2112.  as  apphcable. 
by  TWX.  This  data  shall  include  the 
names  of  recommending,  concurring  and 
approving   officials    'including    the   Re- 
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gional  Counsel;  which  appear  «i  these 
documents. 

(3>  If  time  does  not  pennit  use  of 
either  method  In  subparagraph  (1)  or 
<2)  of  this  paragraph,  request  emer- 
gency processing  and  furnish  the  data 
listed  in  subparagraph  (2)  of  this  para- 
graph, by  teiephone  to  the  chief  of  the 
cognizant  POD  commodity  section  or  the 
Director,  ADP-PD.  Copies  of  the  docu- 
ments listed  in  subparagraph  (2)  of  this 
paragraph,  shall  be  forwarded  promptly 
to  the  cognizant  official  in  FSS  for 
review. 

tei  The  Director,  POD  or  ADP-PD 
shall  esubliih  appropriate  controls  to 
assure  the  expeditioas  handling  of  cases 
which  are  submitted  in  accordance  with 
tins  section. 

ifi  Nouce  of  approval:  The  Director, 
POD  or  ADP-PD  shall  notify  the  submit- 
ting region  of  the  approval  or  other  re- 
qmred  action  when  ca.'^es  have  been  sub- 
mitted to  the  Central  Office  in  accordance 
with  this  section.  Such  notification  shall 
be  by  teletype  '  or  telephone,  confirmed  in 
wTitingi  whenever  expiration  dates  for 
acceptance  of  offers  or  pther  circum- 
stances require  such  action. 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE   PROGRAM 

Subpart  5A-73  1 — Production  and 
Maintenance 

Paragraph  i  a '  <  3  >  of  the  Scope  of  Con- 
tract clause  in  §  5A-73.10&-1  is  deleted; 
p.\ragraph  ia)<4)  of  the  clause  is 
changed  to  paragraph  <a>  (3) ;  and  both 
paragraphs  lai  (3»  and  (b)  of  the  clause 
are  revised  as  follows: 

§  5\-73.109-l       Slalpmcnl  of  scope. 

«  •  •  •  * 

Scope  or  Contract 

la)    •    •   • 

(3)  Urgent  requirements:  These  are  indi- 
vidual bona  fide  delivery  requirements  of 
ordering  activities  for  supplies  or  services 
whicli  call  for  Dellverj-  Times  Which  are 
Shorter  Than  the  Delivery  Times  Specified  In 
the  Respective  Contracts  When  the  Contract 
delivery  time  is  longer  than  the  urgent  de- 
livery requirements  and  the  ordering  activity 
det-ermlnes  that  time  permits,  the  Contractor 
Shan  be  requested  by  letter,  telegram,  or  tele- 
phone (confirmed  in  viTiting)  to  state  the 
best  delivery  time  which  he  can  meet.  The 
Contractor  shall  reply  to  the  inquiry  within 
not  more  than  3  working  days  after  receipt 
and  by  the  same  or  a  faster  communications 
media  than  the  one  by  which  he  received  the 
inquiry.  If  the  accelerated  delivery  time  Is 
acceptable  to  the  ordering  activity,  any  re- 
sultant orders  shall  be  delivered  within  this 
shorter  delivery  time  and  In  accordance  with 
all  other  terms  and  conditions  of  the 
contract. 

lb)  Activities  Other  Than  Those  Named 
Above,  for  wiUch  General  Services  Adminis- 
tration U  authorized  by  law  to  procure,  may 
place  orders  under  the  contracts  and  Con- 
tractors are  encouraged  to  honor  such  orders 
within  the  exceptions  (1)  through  (3)  in 
la),  above.  In  the  event  the  Contractor  Is 
unwilling  to  accept  such  an  order,  the  Con- 
tractor will  return  It  by  mailing  or  delivering 
;t  to  the  ordering  office  within  3  working  days 
after  receipt  Failure  to  rettwn  an  order  will 
constitute  acceptance  whereupon  all  provi- 
sions of  the  contract  shall  apply  with  respect 
to  such  order 


PART  5A-75— REVIEW  COMMITTEES 
AND  TEAMS 

Part  5A-75  is  amended  to  delete  Sub- 
parts 5A-75.4  and  5A-75.5  and  the  table 
of  contents  of  Part  5A-75  is  amended  to 
add  the  following  new  entry: 

Sec. 

5A-75.103     Regional  review  oommJttees  and 

teams. 

Section  5A-75.000  is  revLsed  to  read  as 
follows : 

§  5A-75.0O0      Scope  of  part. 

This  part  prescribes  policies  governing 
the  functions  and  responsibilities  of  re- 
view committees  and  review  teams. 

Subpart  5A-75.1 — Review 
Committees  and  Teams 

Section  5A-75.102  is  revised  to  read  as 
follows: 

§  5.\-7S.102      Review  teams. 

The  objective  of  review  teams  is  to 
standardize  solicitations  for  offers  by 
developing  imiform  requirements,  im- 
proving writing  style,  incorporating  the 
proper  clauses,  training  of  contracting 
officers,  and  generally  providing  profes- 
sional and  technical  guidance  for  pre- 
paring solicitations  for  offers. 

Section  5A-75.103  is  added  as  follows: 

§  5.4-75.103     Regional  review  committees 
and  teams. 

Normally,  necessary  review  shall  be 
accomplished  through  regular  super- 
visory channels  When  the  Regional  Di- 
rector, FSS,  determines  that  the  volume 
and  complexity  of  solicitations  for  offers 
or  awards  requiring  submission  to  him 
warrant,  he  may  designate  employees  to 
serve  as  members  of  an  ad  hoc  regional 
review  team  or  committee.  Regional  re- 
view teams  or  committees  or  their  staffs 
shall  not  be  established  as  organizational 
elements  of  the  regional  Federal  Supply 
Service. 

Subpart    5A-75.2 — Procurement    Op- 
erations Division  Review  Committee 

1.  Section  5A-75.201  is  revised  to  read 
as  follows: 

§  5.\_75.201      Review  of  conlrartual  rases. 

The  Procurement  Operations  Division 
(POD)  Review  Committee  shall  review 
and  make  recommendations  in  connec- 
tion with  proposed  contract  awards  and 
related  transactions  designated  by  the 
Director,  POD. 

2.  Section  5A-75.203  is  revised  to  read 
as  follows: 

§  5.A— 75.203      Submission  of  ca«e«. 

(a)  Cases  shall  be  submitted  to  the 
Review  Committee  as  soon  as  possible 
and  in  sufficient  time  to  permit  adequate 
analysis  and  processing  through  higher 
levels  for  approval  Emergencies  requir- 
ing accelerated  processing  must  be  clear- 
ly demonstrated. 

(bi  Extensions  of  offer  acceptance 
time  shall  be  requested,  when  necessary. 
to  preclude  processing  as  an  emergency 
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case.  Where  a  low  offeror  refuses  to  ex- 
tend the  offer  acceptance  time,  the  Re- 
view Committee  shall  be  given  timely 
notice  to  initiate  special  handling.  In 
no  event  shaU  an  award  be  made  prior 
to  release  of  the  case  by  the  Review  Com- 
mittee unless  auUiorized  by  the  Director, 
POD.  or  higher  authority. 

3.  Section  5A-75.204*is  revised  to  read 
as  follows : . 

§  5.A-75.20 1      Case  docunienlation. 

lai  Request  for  approval  of  awards. 
Proposed  awards  shall  be  submitted  to 
the  Review  Committee  under  cover  of 
GSA  Form  1535.  Request  for  Approval  of 
Awards,  executed  in  accordance  with 
§  5A-1.375  of  this  chapter.  Proposed 
awards  to  other  than  the  low  offeror  shall 
be  accompanied  by  GSA  Form  2112,  Pro- 
posed Award  to  Other  than  Low  Bidder, 
as  provided  in  ?  5A-2.404-2  of  tliis  chap- 
ter. 

(b'  Procurement  case  summary.  GSA 
Form  1447.  Review  Committee  Procure- 
ment Case  Summary,  shall  be  prepared 
to  record  formal  comments  or  recom- 
mendations by  the  Review  Committee. 
The  original  of  the  form  shall  be  signed 
by  the  Committee  members  and  shall  be 
made  a  part  of  the  purchase  case  file. 

4.  Section  5A-75.205  is  revised  to  read 
as  follows : 

§  5.\-73.205      Review     Committee     mem- 
bership. 

The  Director,  POD,  shall  appoint  the 
Review  Committee  members.  The  com- 
mittee will  normally  c::nsist  of  the  <a) 
Assistant  Director.  POD.  for  the  ftmc- 
tional  area  involved  i Chairman'.  <b) 
Chief.  Procurement  Review  Staff,  (ci 
Chief  Counsel,  Procurement  Operations 
Area,  and  <d>  Executive  Secretary,  Re- 
view Committee  ( reporting  >.  The  Direc- 
tor, POD.  may  substitute  members  or  ap- 
point additional  members. 

5.  Section  5A-75.206  is  revised  to  read 
as  follows : 

§  5.A-7j.206      Review    Committee    proce- 
dure. 

Appropriate  Review  Committee  proce- 
dures shall  be  prescribed  by  the  Director. 
Procurement  Operations  Di\lsion. 

Subpart  5A-75.3 — Procurement 
Operations   Division   Review   Team 

1.  Section  5A-75.301  is  revised  to  read 
as  follows : 

§  5 A— ".^..^Ol       C.jpies    required    to    be   sub- 
mitted to  the  Review  Team. 

The  Procurement  Operations  Division 
'PODi  Review  Team  shall,  prior  to  issu- 
ance, review  all  solicitations  for  offers  in 
the  following  categories: 

lai  Where  protests  have  been  re- 
ceived on  prior  similar  transactions. 
These  cases  shall  be  submitted  together 
with  information  about  such  prior 
protests. 

'b»  Federal  Supply  Schedule  solici- 
tations. 

(c  I  Solicitations  involving  term  con- 
tracts for  stores  stock  replenishment,  un- 
less they  have  been  approved  previously. 
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Id  I  Where  changes  from  previously 
approved  solicitations  are  proposed  with 
respect  to  evaluation  of  offers,  methods 
of  awards,  submission  of  samples,  and 
standardized  clauses. 

( e  >  Solicitations  specifically  requested 
by  the  Director,  POD,  to  be  reviewed. 

2.  Section  5A-75.302  is  revised  to  read 
as  follows: 

§  5.\-75.302      Cases    not    required    to    be 
submitted  to  the  Review  Team. 

Solicitations  for  offers  not  requiring 
submission  to  the  review  team  'see  §  5A- 
75.301 1  will  be  released  when  approved 
by  the  commodity  section  chief  who 
shall  be  responsible  for  personally  re- 
viewing the  solicitation  m  detail  for 
accuracy  and  completeness.  Accom- 
plishment of  his  review  shall  be  indi- 
cated by  his  initials  on  the  draft  of  the 
solicitation. 

3.  Section  5A-75.303  is  revised  to  read 

as  follows : 

§  5.\— 75.30.S      Review  Team  membership 
and  proifdure. 

*a'  The  Procurement  Review  Staff  is 
responsible  for  carrying  out  the  func- 
tions of  the  Review  Team.  Questionable 
or  problem  cases  shall  be  presented  by 
the  Procurement  Review  Staff  to  one  or 
more  of  the  permanent  members  of  the 
Review  Committee  for  consultation 
about  proposed  courses  of  action  before 
the  case  is  returned  to  the  procurement 
section  involved.  The  Director.  POD, 
may  designate  qualified  contracting  ofB- 
cers  to  serve  on  an  ad  hoc  basis  with 
members  of  the  Procurement  Review- 
Staff. 

( b  I  Review  Team  approval  or  return 
for  further  required  action  shall  be 
recorded  on  GSA  Form  1504  iForm 
Letter  I  Review  of  Inntations  and 
Solicitations. 

>c>  Appropriate  Review  Team  pro- 
cedures shall  be  prescribed  by  the 
Director.  Procurement  Operations 
Division. 

Subpart   5A-75.4    [Deleted] 
Subpart  5A-75.5    [Deleted] 

iSec    2iJ6(Ci.  63  Stat.  390:   40  U  S  C.  486(ci. 
41  CFR  5-1.101(0) 

Effective  date.  These  regulations  are 
effective  30  days  from  the  date  shown 
immediately  below. 

Dated:  August  11.  1970. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

|F.R.    Doc.    70-11030;    Piled,    Aug.    21,    1970: 
8:45  a.m.] 


Chapter   101 — Federal  Property 
Management   Regulations 

SUBCHAPTER    E — SUPPLY    AND    PROCUREMENT 

PROCUREMENT  OF  AUTOMATED 
DATA  PROCESSING  SUPPLIES 

This  amendment  prescribes  policies 
and  procedures  for  the  procurement  by 
Federal  agencies  of  supplies  for  use  In 
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connection   with   automatic  data  proc- 
essing equipment. 

PART    101-26 — PROCUREMENT 
SOURCES  AND   PROGRAMS 

The  table  of  contents  for  Part  101-26 
is  amended  by  the  addition  of  tlie 
following  new  and  revised  entries: 

Sec. 
101-26.508-1 


101-26.508-2 


101-26  508-3 

101-26.509 
101-26.509-1 


101-26.609-2 


101-28.509-3 
101-26  604 


Requirements  available  from 
Federal  Supply  Schedule 
contracts. 

Requirements  not  available 
from  Federal  Supply  Sched- 
ule contracts. 

Consolidation  of  tape  require- 
ments. 

Tabulating  machine  cards. 

Requirements  available  from 
Federal  Supply  Schedule 
contracts. 

Requirements  not  available 
from  Federal  Supply  Sched- 
ule contracts. 

Consolidation  of  requirements. 

Marginally  punched  continu- 
ous forins 

Subpart  101-26.5 — GSA  Procurement 
Programs 

1  Sections  101-26  508.  101-26  508-1, 
and  101-26.508-2  are  revised,  and  5.101- 
26  508-3  is  added,  as  follows: 

§  101-26.508  Electronic  data  processinp 
tape. 

Procurement  by  Federal  acencies  of 
electronic  data  processing  lEDP)  tape 
shall  be  accomplished  in  accordance  with 
the  provisions  of  this  §  101-26  508  Gov- 
ernment contractors  and  grantees  au- 
thorized by  appropriate  Government 
agencies  to  use  GSA  supply  sources  may 
participate  in  this  program. 

§  101-26. ,}08-l  Requirements  available 
from  Federal  Supply  Sehcduie  con- 
Iracls. 

The  Federal  Supply  Schedule  identi- 
fied as  FSC  Group  58.  Part  V.  section  A, 
includes  contractus  for  Government  re- 
quirements of  those  types  of  EDP  tape 
in  Class  7440  which  are  most  widely  used. 
Federal  agencies  shall  procure  the;r  re- 
quirements for  such  tape  in  accordance 
with  the  provisions  of  the  current  sched- 
ule and  this  §  101-26.508-1.  Require- 
ments which  do  not  exceed  the  maxi- 
mum order  limitations  of  the  Federal 
Supply  Schedule  and  which  are  for  ac- 
tivities located  outside  the  48  contig- 
uous States.  Washuigton.  DC ,  and 
Hawaii,  shall  to  the  extent  possible  be 
consolidated  and  ordered  by  submission 
of  purchase  requests  m  FEDSTRIP  MIL 
STRIP  format  to  the  appropriate  GSA 
regional  office 

§  101-26..508-2  Hiquir.nient-.  not  ;ixiiil- 
able  from  Federal  Suppiv  Scliedule 
corilrait*. 

'a*  Requirements  for  types  of  EDP 
tape  covered  by  Federal  Supply  Schedule 
contracts  but  which  exceed  the  maxi- 
mum order  limitations  of  the  schedule 
shall  be  forwarded  to  General  Ser\  ices 
Administration.  Federal  Supply  Service, 
Procurement  Operations  Division— FPN, 
Waslungton,  DC.  20406,  for  purchase 
action. 
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lb  I  Requirements  for  all  types  of 
EDP  tape  not  covered  by  Federal  Supply 
Schedule  contracts  shall  be  submitted  to 
GSA  If  the  dollar  value  of  the  require- 
ment exceeds  or  is  estimate  to  exceed 
$2  500  Purchase  requests,  however,  will 
not  be  acted  upon  by  GSA  until  a  waiver 
of  the  requirement  for  using  items  of 
tape  available  from  Federal  Supply 
Schedule  contracts  has  been  obtained  in 
accordance  wnth  5  101-26  401-3.  Requests 
for  such  waivers  shall  be  submitted  to 
the  commissioner,  Federal  Supply  Serv- 
ice. General  Services  Administration. 
Washington.  D.C.  20406.  Such  requests 
shall  fully  describe  the  type  of  tape  re- 
quired and  state  the  reasons  why  Fed- 
eral Supply  Schedule  items  will  not 
adequately  serve  the  agency's  needs. 
GSA  wai  notify  the  requesting  agency 
in  writing  of  the  action  taken  on  such 
requests  To  reduce  leadtime.  purchase 
requests  may  be  submitted  with  the  re- 
quests for  waiver.  Purchase  requests  for 
requirements  for  which  a  waiver  has 
first  been  obtained,  however,  shall  be 
submitted  with  a  copy  of  the  waiver  to 
General  Services  Administration,  Fed- 
eral Supply  Service,  Procurement  Opera- 
tions Division— FPN,  Washington,  D.C. 
20406.  GSA  will  either  surange  for  pro- 
curement of  such  requirements  or  au- 
thorize the  requesting  agency  to  procure 
them. 

^cl  When  establishing  required  deliv- 
ery dates  in  purchase  requests  submitted 
in  accordance  with  this  §  101-26.508-2, 
agencies  should  normally  allow  105  days 
leadtime  to  permit  orderly  procurement 
by  GSA.  In  addition  to  this  105  days 
leadtime,  inspection  and  testing  of  the 
tape  requires  approximately  15  days. 

1  d  >  Where  an  agency  submitting  a 
purchase  request  in  accordance  with  this 
5  101-26  508-2  has  a  need  for  scheduled 
deliveries,  minimum  or  maximum  order 
quantities,  or  other  special  arrange- 
ments, GSA  will  develop  specific  provi- 
sions to  accommodate  the  needs  The 
provisions  will  be  based  on  information 
furnished  by  the  agency  concerned  and 
will  be  included  in  solicitations  for 
offers  and  resultant  contracts. 

§  101-26.308-3      Const)!  idation     of     tape 
requirement-. 

To  the  maximum  extent  feasible, 
agencies  shall  develop  procedures  which 
will  permit  planned  consolidation  of 
EDP  tape  requirements  on  an  agencj'- 
wide  basis.  If  agencywlde  consolidation 
Is  not  feasible,  consideration  shall  be 
given  to  the  consolidation  of  individual 
small  requirements  at  any  agency 
level  ThLs  will  enable  the  Government 
to  benefit  from  lower  prices  gen- 
erally obtainable  through  large  volume 
procurements. 

2  Sections  101-26.509,  101-26.509-1, 
101-26  509-2,  and  101-26  509-3  concern- 
ing the  procurement  of  tabulating 
machine  cards  are  added  as  follows : 

§  101-26.509      Tabnlating  nia<  liine  card*. 

Procurement  by  Federal  aeencles  of 
tabulating  machine  cards  shall  be  made 
in  accordance  with  the  provisions  of  this 
5  101-26  509.  Government  contractors 
and  grantees  authorized  by  appropriate 
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Government  agencies  to  use  GSA  sup- 
ply sources  may  participate  in  this 
program. 

§  101-26..'j09-l  Requirenient«  available 
throush  Federal  Supply  Schedule 
fon  tract*. 

Federal  Supply  Schedule,  FSC  Group 
75,  Part  VIU,  includes  contracts  for 
Government  requirements  of  tabulating 
cards  applicable  to  electrical  and 
mechanical  contact  tabulating  machines, 
including  aperture  cards  and  copy  cards. 
Federal  agencies  sliall  procure  their 
requirements  for  such  cards  in  accord- 
ance with  the  provisions  of  the  current 
schedule.  Requirements  which  do  not 
exceed  tlie  maximum  order  limitation  of 
the  Federal  Supply  Schedule  but  which 
are  ordered  directly  by  activities  located 
outside  the  geographical  delivery  areas 
specified  in  the  Federal  Supply  Schedule 
shall  be  ordered  by  submission  of  pur- 
chase requests  in  FEDSTRIP  MILSTRIP 
format  to  the  appropriate  GSA  regional 
office. 

§  101-26. 309-2  RtqiiirrmentK  not  avail- 
able throufih  Federal  Supply  Sched- 
ule contracts. 

ia>  Requirements  for  tabulating  ma- 
chine cards  covered  by  Federal  Supply 
Schedule  contracts  but  which  exceed  the 
maximum  order  limitations  of  the  sched- 
ule shall  be  forwarded  to  General 
Services  Administration.  Federal  Supply 
Service,  Procurement  Operations  Divi- 
sion—FPN,  Washington.  DC.  20406,  for 
purchase  action. 

lb)  Requirements  for  tabulating  ma- 
chine cards  not  covered  by  Federal  Sup- 
ply Schedtile  contracts  shall  be  submitted 
to  GSA  if  the  dollar  value  of  the  re- 
quirements exceed  or  are  estimated  to 
exceed  $2,500.  Such  purchase  requests, 
however,  will  not  be  acted  upon  by  GSA 
until  it  is  determined  in  accordance  with 
§  101-26.401-3  that  the  use  of  tabulating 
machine  cards  available  from  Federal 
Supply  Schedule  contracts  will  not  serve 
the  needs  of  the  requesting  agaicy  and 
GSA  has  waived  the  requirement  to  use 
Items  available  from  the  Federal  Supply 
Schedule.  Requests  for  waivers  shall  be 
submitted  to  the  Commissioner.  Federal 
Supply  Service,  General  Services  Admin- 
istration, Washington,  D.C.  20406.  Such 
requests  shall  fully  describe  the  item  re- 
quired and  state  the  reasons  why  the 
tab'olating  machine  cards  covered  by 
Federal  Supply  Schedule  contracts  will 
not  adequately  serve  the  functional  end- 
use  purpose.  GSA  will  notify  the  request- 
ing agency  in  writing  of  the  action  taken 
on  such  requests.  To  reduce  leadtime.  a 
piu-cha.*^  request  may  be  submitted  to- 
gether with  the  request  for  waiver.  Pur- 
chase requests  for  requirements  for 
which  a  waiver  has  first  been  obtained, 
however,  shall  be  submitted  with  a  copy 
of  the  waiver  to  General  Services  Ad- 
ministration, Federal  Supply  Service, 
Procurement  Operations  Division — FPN, 
Washington.  DC.  20406.  GSA  will  either 
arrange  for  procurement  of  such  require- 
ments or  authorize  the  requesting  agency 
to  procure  them. 

<c»   Piirchase     requests    with    estab- 
lished delivery  dates  should  allow  suffi- 


cient leadtime  'see  §  101-26.102-3)  to 
permit  orderly  procurement  by  GSA.  in- 
cluding acceptance  testing  and  delivery 
to  destination. 

(d)  In  those  instances  where  an 
agency  anticipates  a  need  for  scheduled 
deliveries,  minimum  or  maximum  order 
quantities,  or  other  special  arrange- 
ments, GSA  will  develop  specific  provi- 
sions to  accommodate  the  needs  of  the 
particular  agency.  These  provisions  will 
be  based  on  information  furnished  by 
the  agency  concerned  for  inclusion  in 
solicitations  for  offers  and  resultant 
contracts. 

§  101-26.509-3      Consolidation      of      re- 
quirement.''. 

To  the  maxmium  extent  feasible,  agen- 
cies shall  consolidate  their  requirements 
of  tabulating  machine  cards  on  an  agen- 
cywlde basis.  If  agencywide  consolida- 
tion is  not  feasible,  consideration  shall 
be  given  to  the  consolidation  of  indi- 
vidual small  requirements  at  any  agency 
level  where  such  method  will  enable  the 
Government  to  benefit  from  lower  prices 
generally  obtainable  through  large- 
volimie  procurement. 


Subpart  101-26.6^Procurement 
Sources  Other  Than  GSA 

Section  101-26.604  is  added  as  follows: 

§  101—26.604      Marginally    punched   con- 
tinuou.<  forms. 

The  U.S.  Government  Printing  Office 
(GPO)  has  been  delegated  authority  by 
GSA  to  procure  all  marginally  punched 
continuous  forms  for  use  by  Federal 
agencies,  except  those  prociired  by  GSA 
for  stock.  Therefore,  all  Federal  agen- 
cies shall  submit  their  requirements  for 
such  forms  in  accordance  with  the  pro- 
visions of  this  §  101-26.604.  Government 
contractors  and  grantees  authorized  by 
appropriate  Government  agencies  to  use 
GSA  GPO  supply  sources  may  partici- 
pate in  this  program. 

(a)  Except  for  those  marginally 
piinched  continuous  forms  which  GSA 
procures  for  stock,  all  requirements  for 
such  forms  shall  be  ordered  from  GPO 
contracts  or  other  established  GPO 
sources.  Where  an  item  is  avaOable  from 
GSA  stock,  acquisition  shall  be  from  this 
source. 

(b)  Requirements  for  marginally 
pimched  continuous  forms  which  are  not 
available  from  GPO  or  GSA  sources  or 
which  exceed  the  maximum  monetary 
limitations  of  the  GPO  contract  shall  be 
submitted  to  GPO  for  appropriate  action. 
Where  requirements  are  less  than  the 
minimum  orders  slupment  limitations 
of  the  GPO  contract,  agencies  may  pro- 
cure directly  from  commercial  sources. 


PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Subpart  101-32.4 — Procurement  and 
Contracting 

Section  101-32.406  is  revised  as  fel- 
lows: 
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§  101-32.106     Procurement  of  supplies. 

Federal  agencies  shall  submit  require- 
ments exceeding  $2,500  for  automatic 
data  processing  supplies  to  GSA  for  pur- 
chase action  unless  otherwise  indicated 
in  specific  purchase  programs  established 
by  GSA.  Specific  purchase  programs  es- 
tablished by  GSA  include  electronic  data 
processing  (EDP»  tape,  tabulating  ma- 
chine cards,  and  marginally  punched 
continuous  forms.  Instructions  for  acqui- 
sition of  these  supplies  are  set  forth  in 
§§  101-26.508,  101-26.509,  and  101-26.604 
of  this  chapter,  respectively. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  August  18,  1970. 

John  W.  Chapman,  Jr., 
Acting  Administrator 
of  General  Services. 

[F.R.    Doc.    70-11011;    Piled,    Aug.    21,    1970; 
8:51  a.m.) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  EcJucation,  and 
Welfare 

SUBCHAPTER    G — PREVENTION,    CONTROL,    AND 
ABATEMENT    OF    AIR    POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Southern    Louisiana-Southeast    Texas 
Interstate  Air  Quality  Control  Region 

On  May  5,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  '35  F.R.  7082)  to  amend  Part 
81  by  designating  the  Southern  Louisi- 
ana-Southeast Texas  Interstate  Air 
Quality  Control  Region. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments, 
and  a  consultation  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107iai  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-2iai  i  was  held  on  May  15, 
1970.  Due  consideration  has  been  given 
to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.53. 
as  set  forth  below. ^sipnating  the  South- 
em  Louisiana-Southeast  Texas  Inter- 
state Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§81.3.3  Soulliern  Loui«iana-Southea*t 
Texas  Intcrt-iile  Air  Oualilj  (.ontrol 
Region. 

The  Southern  Louisiana-Southeast 
Texas  Interstate  Air  Quality  Control  Re- 
gion <  Louisiana-Texas '  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  'including  the  terri- 
torial area  of  all  municipalities  (as  de- 
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fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited  >  : 


In  the  State  of  Louisiana: 


Polnte  CJoupee  Par- 
ish 
Rapides  Parish 
St.  Bernard  Parish 
St.  Charles  Parish 
St.  Helena  Parish 
St.  James  Parish 
St.  John  the  Bap- 
tist Parish 
St.  Landry  Parish 
St.  Martin  Parish 
St.  Mary  Parish 
St.  Tammany  Par- 
ish. 
Tangipahoa  Parish 
Terrebonne  Parish 
Vermillion  Parish 
Vernon  Parish 
Washington  Parish 
West  Baton  Rouge 

Parish 
West       Feliciana 
Parish 


Newton  County 
Orange  County 


Acadia  Parish 

Allen  Parish 

Ascension  Parish 

Assumption  Parish 

Avoyelles  Parish 

Beauregard  Parish 

Calcasieu  Parish 

Cameron  Parish 

East  Baton  Rouge 
Parish 

East  Feliciana 
Parish 

Evangeline  Parish 

Grant  Parish 

Iberia  Parish 

Iberville  Parish 

Jefferson  Parish 

Jefferson  Davis 
Parish 

Lafayette  Parish 

Lafoiuche  Parish 

Livingston  Parish 

Orleans  Parish 

Plaquemines  Par- 
ish 

In  the  State  of  Texas: 

Hardin  County 
Jasper  County 
Jefferson  County 

(Sees.   107(a),  301(a),  81  Stat.  490,  504;   42 
U.S.C.  1857c-2(a),  1857gia)) 

Dated:  July  30,  1970. 

Elliot*!..  Richardson, 
Secretary. 

[PR.    Doc.    70-10839;    Piled,   Aug.    21,    1970; 
8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,  Department  of  the   Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  4883] 
[Riverside  07692] 

CALIFORNIA 

Withdrawing  Lands  for  Point  Loma 
Undersea  Research  and  Develop- 
ment Centers;  Public  Land  Order 
No.  2224  of  December  16,  1960, 
Revoked 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  <  17  F.R. 
4831 ) .  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws  i30  U.S.C,  ch.  2i, 
and  from  leasing  under  the  mineral  leas- 
ing laws,  and  disposa"  of  materials  under 
the  Act  of  July  31.  1947,  61  Stat.  681,  as 
amended,  30  U.S.C.  sees.  601-604  (1964), 
for  use  by  the  Department  of  the  Na\-y 
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in  connection  with  the  Naval  Electronics 
Laboratory  and  Undersea  Research  and 
Development  Centers  at  Point  Loma: 
San  Beenardino  Meeidian 

All  that  portion  of  "Port  Rosecrans  Mili- 
tary Reservation  and  the  Naval  Fuel  Depot", 
located  within  Point  Loma  in  the  cotmty  of 
San  Diego,  State  of  California,  as  shown  on 
Miscellaneous  Map  No.  129.  filed  in  the  Office 
of  the  County  Recorder  of  said  county, 
April  16.  1934.  more  particularly  described 
as  follows: 

Beginning  at  a  point  on  the  southerly 
boundary  line  of  the  Cabrillo  National  Monu- 
ment as  described  in  Presidential  Proclama- 
tion No.  3273  of  February  2.  1959,  which  said 
point  bears  south  60'2r52"  W.,  360.26  feet 
from  old  lighthouse  as  shown  on  said  Mis- 
cellaneous Map  No.  129,  the  coordinates  of 
which  said  old  lighthouse  are  south  28,687.80 
and  west  16.850.10  (Old  Town  Cooralnate 
Grid  System)  said  point  of  beginning  being 
shown  on  city  of  San  Diego  Engineer's  draw- 
ing 8722-D  and  identified  thereon  as  "Sta- 
tion 1".  having  coordinates  of  south  28.865  94 
and  west  17.163.23  (Old  Town  Coordinate 
Grid  System)  ;  thence  south  0''28'33"  E  .  410.- 
00  feet;  thence  south  8^09'35"  E  .  356  67  feet; 
thence  south  3°20'11"  E.  111607  feet  to  a 
point  shown  on  city  of  San  Difgo  Engineer's 
drawing  8722-D  and  identified  thereon  as 
"G"  and  having  coordinates  of  south  30,743,16 
and  west  17.044  25  lOld  Town  Coordinate 
Grid  System);  thence  north  82'28'52"  W.. 
848  21  feet  to  a  point  shown  on  city  of  San 
Diego  Engineer  s  drawing  8722-D  and  identi- 
fied thereon  as  "F"  and  having  coordinates  of 
south  30.632  17  and  west  17.885  17  (Old  Town 
Coordinate  Grid  System);  thence  north  82°- 
28 ■52"  W.,  on  a  prolongation  of  the  afore- 
mentioned line  to  an  intersection  with  the 
ordinary  high  watermark  of  the  Pacific 
Ocean;  thence  northerly  along  said  ordinary 
high  watermarlc  to  an  intersection  with  the 
southerly  boundary  line  of  the  Cabrillo  Na- 
tional Monument  which  said  boundary  line 
bears  south  89'3r35"  W.,  from  the  point  of 
beginning;  thence  north  89°3r35'  E  ,  along 
said  southerly  boundary  to  a  point  shown  on 
city  of  San  Diego  Engineers  drawing  8722-D 
and  Identified  thereon  as  "E  '  and  having  co- 
ordinates of  south  28.873  45  and  west  18.071.55 
(Old  Town  Coordinate  Grid  System i;  thence 
north  89'3r35"  E.  908  35  feet  along  said 
boundary  line  of  the  Cabrillo  National  Monu- 
ment to  the  point  of  beginning. 

The  above  described  area  aggregates 
approximately  42.85  acres  in  San  Diego 
County. 

Basis  of  bearings:  Southerly  boundary 
line  of  Cabrillo  National  Monument;  i.e., 
north  89'3r35"  E.  'Old  Town  Coordinate 
Grid  System*. 

2.  Public  Land  Order  No.  2224  of  De- 
cember 16.  1960.  withdrawing  the  lands 
described  in  paragraph  1  of  this  order 
for  use  by  the  Office  of  Salme  Water,  De- 
partment of  the  Interior,  for  the  con- 
struction of  a  sea  water  distilling  plant, 
and  the  subsequent  departmental  order 
of  February  16.  1966.  transferring  the 
administrative  jurisdiction  of  the  lands 
to  the  National  Park  Service,  are  hereby 
revoked. 

The  withdrawal  of  lands  made  by  this 
order  is  in  furtherance  of.  and  subject  to 
the  provisions  of  that  certain  memoran- 
dum of  agreement,  dated  January  12, 
1970.  entered  into  between  the  Com- 
mander. Naval  Electronics  Laboratory 
Center,  the  Commander.  Naval  Undersea 


l»o    1«4- 
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Research  and  Development  Center.  Dct 
pariment  of  the  Navy,  and  the  Sixper- 
intendent,  Cabrillo  National  Monument. 
National  Park  Service,  Department  of 
the  Interior,  bls  may  be  amended  or 
supplemented. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior 

August  14.  1970. 

[FSl.    Doc.    70-11039;    Piled.    Aug.    21,    1970; 
8  45  a  m.J 


Title  45— PUBUC  WaFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART   181— EMERGENCY  SCHOOL 
ASSISTANCE   PROGRAM 

The  regiilations  set  forth  in  this  Part 
are  applicable  to  the  Emergency  School 
Assistance  Program  thereinafter  "the 
program"),  which  will  be  administered 
by  the  Commissioner  of  Education.  Au- 
thor.ty  to  carry  out  the  program  is  based 
upon  the  following  statutory  provisions: 

1.  The  Education  Professions  Devel- 
opment Act,  Part  D  *20  U.S.C.  1119- 
1119ai. 

2.  The  Cooperative  Research  Act  '20 
use  331-332b> 

3  The  Civil  Rights  Act  of  1964.  Title 
rv  '42  use   2000c-2000c-9 ' . 

4,  The  Elementary  and  Secondary 
Education  Act  of  1965,  section  807  i20 
use   8871. 

5  The  Elementary  and  Secondary 
Education  Amendments  of  1967,  section 
402  I  20  use.  1222'. 

6.  The  Economic  Opportunity  Act  of 
1964.  Title  n  142  USC.  2781-2837) 
(under  authority  delegated  to  the  Secre- 
tary of  Health.  Education,  and  Welfare). 

Regulations  previously  published  pur- 
suant to  the  foregoins  statutory  authori- 
ties will  not  be  applicable  to  the  pro- 
gram 

Federal  financial  assistance  provided 
pursuant  to  the  Emergency  School  As- 
sistance Program  is  subject  to  the  regu- 
lation in  45  CFR  Part  80.  issued  by  the 
Secretary-  of  Health,  Education,  and  Wel- 
fare and  approved  by  the  President,  to 
effectuate  the  provision.s  of  section  601 
<42  use.  2000dt  of  the  Civil  Rights  Act 
of  1964  ' Public  Law  88-352 • . 
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use     8«7,    ao    U.S.C.    1222,    And    42    U.S.C. 
2781   2837. 

§  181.1      Definitions. 

As  used  in  tliis  part : 

(a I  The  term  "Commissioner"  means 
the  U.S.  Commissioner  of  Education. 

ibi  The  term  "desegregation"  means 
the  assignment  of  students  to  public 
schools  and  within  such  schools  without 
regard  to  their  race,  color,  religion,  or 
national  origin,  but  "desegregation"  does 
not  mean  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance.  (42  U.S.C.  2000c > 

ici  The  term  "local  educational 
agency"  means  a  public  board  of  educa- 
tion or  other  public  authority  legally 
constituted  witiiin  a  State  either  for  ad- 
ministrative control  or  direction  of,  or 
to  perform  a  service  function  for.  public 
elementary  or  secondary  schools  in  a 
city,  county,  township,  school  district,  or 
other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as 
an  administrative  agency  for  its  public 
elementary  or  secondary  schools,  or  a 
cojjibination  of  local  educational  agen- 
cies: and  includes  any  other  public  in- 
stitution or  agency  having  administra- 
tive control  and  direction  of  a  public 
elementary  or  secondary  school,  (20 
use.  881' 

id'  The  term  "minority  group",  with 
reference  to  any  person  or  persons, 
means  a  person  or  persons  of  Negro, 
American  Indian,  Mexican-American,  or 
Puerto  Rican  origin  or  ancestry. 

'e>  The  term  "nonprofit"  as  applied 
to  an  agency,  organization,  or  institution 
means  an  agency,  or  organization,  or 
institution  owned  or  operated  by  one  or 
more  nonprofit  coriX)rations  or  associa- 
tions no  part  of  the  net  earnings  of  which 
inures  or  may  lawfully  inure  to  the  bene- 
fit of  anv  private  shareholder  or  individ- 
ual. I20U.S.C.  881) 

if>  The  term  "secondary  school" 
means  a  school  which  provides  second- 
ary education,  as  determined  tmder 
State  law.  except  that  it  does  not  include 
anv  education  beyond  grade  12.  (20 
USC   881' 

tgi  The  term  "terminal  phase",  as  it 
relates  to  a  desegregation  plan,  means 
that  phase  of  the  plan  at  which  the  local 
educational  agency  begins  operating  a 
imitarj-  school  system  within  which  no 
person  is  effectively  excluded  from  any 
school  because  of  race  or  color. 
'Alexander  v.  Holmes  Co,  396  U.S.  19 
(1969' ' 

§  181.2      Purpose. 

The  purpose  of  the  emergency  assist- 
ance to  be  made  available  imder  the  pro- 
gram described  in  this  part  is  to  meet 
special  needs  incident  to  the  elimination 
of  racial  segregation  and  discrimination 
among  students  and  faculty  in  elemen- 
tary and  secondary  schools  by  contribut- 
ing to  the  costs  of  new  or  expanded 
activities  to  be  carried  out  by  local  edu- 
cational agencies  or  other  agencies,  orga- 
nizations, or  institutions  and  designed 
to  achieve  successful  desegregation  and 
the  elimination  of  all  forms  of  discrimi- 


nation in  the  schools  on  the  basis  of 
students  or  faciilty  being  members  of  a 
minority  group.  (20  US.C.  11 19-1 119a, 
20  U.S.C.  331-332b,  42  UB.C.  2000c- 
2000C-9,  20  use.  887,  20  U.S.C.  1222, 
and  42  use  2781-2837) 

§  181.3     Eligibiliiv. 

(a)  Assistance  under  the  program  may 
be  made  available  to  a  local  educational 
agency 

(1)  Which  has  submitted  to  the  Office 
for  Civil  Rights  of  the  Department  of 
Health,  Education,  and  Welfare  a  final 
order  of  a  State  or  Fe(iera!  court  or  a 
volimtary  plan  for  the  desegregation  of 
the  schools  operated  by  such  agency, 
which  order  or  plan  (i)  is  accompanied 
by  the  Assurance  of  Compliance  with 
Title  VI  of  the  Civil  Ripht,s  Act  of  1964 
described  in  §  80.4 (c>  of  this  title  and 
(ii)  has  been  determined  to  be  accept- 
able imder  such  provision;  and 

(2)  Which  (i)  is  to  commence  the  ter- 
minal phase  of  such  plan  or  order  by  the 
opening  of  the  1970-71  academic  year 
or  (li)  has  commenced  such  terminal 
phase  during  the  1968-69  or  1969-70 
academic  year. 

(b)  In  any  case  where  the  Commis- 
sioner finds  that  it  would  more  effec- 
tively carry  out  the  purposes  of  the  pro- 
gram, he  may  maite  a  grant  to  any  pub- 
lic or  nonprofit  private  agency,  organi- 
zation, or  Institution  (other  than  a  local 
educational  agency),  and  contract  with 
any  public  or  private  a^rency,  institution, 
or  organization  to  assist  in  the  imple- 
mentation of  one  or  more  deseiresatlon 
plans  described  in  paragraph  'a>  of  this 
section. 

(c)  The  Commissioner  initially  will 
reserve  for  use  pursuant  to  paragraph 
(b)  of  this  sect'on.  10  percent  of  the 
funds  made  available  for  the  program. 
Any  of  such  resei-ved  funds  not  used 
pursuant  to  paragraph  (b)  of  this  sec- 
tion within  such  t*me  as  the  Commis- 
sioner may  determine  will  be  made 
available  for  use  by  local  educational 
agencies  pursuant  to  paragraph  ia»  of 
this  section.  (20  USC.  1119-1119a,  20 
use.  331-332b.  42  USC  2000c-2000c-9, 
20  use.  887,  20  U.S.C.  1222.  and  42 
U.S.C.  2781-2837) 

§  181.4      Aulhorizcd  arlivilie*. 

Projects  assisted  under  the  program 
shall  be  designed  to  contribute  to  achiev- 
ing and  maintainins  desecrregated  school 
systems  and  should  emphasize  such  ac- 
tivities as  the  following : 

(a)  Carn'ing  out  special  community 
programs  desicjned  to  assist  school  sys- 
tems to  implement  desegregation  plans 
such  as  ( 1 )  promoting  understanding 
among  students,  school  staffs,  parents 
and  community  groups;  (2)  conducting 
community  information  programs  to 
provide  information  concerning  desegre- 
gation; (3)  establishing  and  supporting 
committees  consisting  of  minority  and 
nonminority  group  members;  (4)  con- 
ducting school-home  visitation  pro- 
grams; and  (5)  conducting  special 
parent  programs  designed  to  facilitate 
the  implementation  of  the  desegregation 
plans ; 
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(b^  Carrying  out  special  pupil  person- 
nel services  designed  to  assist  in  main- 
taining quality  education  during  the 
desegregation  process  such  as  <  1 )  provid- 
ing special  guidance  and  counseling  per- 
sonnel with  expertise  in  working  with  a 
desegregated  student  body;  (2'  providing 
remedial  and  other  services  to  meet  spe- 
cial needs  of  children  affected  by  deseg- 
regation; and  (3)  employing  special 
consultants; 

(c»  Carrj-ing  out  special  curriculum 
revision  programs  and  special  teacher 
preparation  programs  required  to  meet 
the  needs  of  a  desegregated  student  body 
such  as  1 1  >  developing  new  and  varied 
instructional  techniques  and  materials 
designed  to  meet  the  special  needs  of 
children  affected  by  desegregation;  (2) 
designing  and  introducing  new  curricula 
that  serve  children  from  various  ethnic 
backgrounds;  <3»  developing  new  mate- 
rial and  techniques  for  improved  evalua- 
tion and  assessment  of  student  progress; 
(4)  carrying  out  special  demonstration 
projects  for  the  introduction  of  innova- 
tive instructional  methodologies  which 
will  improve  the  quality  of  education  in 
desegregated  schools:  '5'  providing  for 
individualized  instruction,  team  teach- 
ing, nongraded  programs,  and  the  em- 
plojTnent  of  master  teachers:  (6)  estab- 
lishing inservice  programs  to  assist 
teachers  in  dealing  with  children  who 
have  inadequate  English  language  skills: 
(7  I  promoting  greater  understanding  of 
the  attitudes  and  interpersonal  relation- 
ships of  students  and  teachers  involved 
in  the  desegregation  process;  (8)  upgrad- 
ing basic  skills  and  instructional  method- 
ologies: (9)  mobilizing  university  and 
consultant  expertise  in  developmental 
programs  and  seminars  on  problems  in- 
cident to  desegregation:  ilOt  providing 
temporary  teachers  whose  employment 
will  permit  permanent  teachers  to  parti- 
cipate in  training  related  to  desegrega- 
tion: and  (11)  providing  teacher  aides 
whose  employment  will  help  improve 
instruction  in  schools  affected  by  de- 
segregation: 

(d'  Carrj'ing  out  special  student-to- 
student  programs  designed  to  assist  stu- 
dents in  opening  up  channels  of  com- 
munication concerning  problems 
incident  to  desegregation  such  as  1 1 )  pro- 
moting mutual  acceptance:  i2»  promot- 
ing greater  imderstanding  of  racial  peer 
pressures  of  students:  (3)  assisting  stu- 
dent groups  to  develop  interracial  under- 
standing: (4)  involving  groups  consLsting 
of  minority  and  nonminority  group  stu- 
dents in  curriculum  revision:  and  (5) 
assisting  groups  corLsisting  of  minority 
and  nonminority  group  students  to  plan 
and  conduct  desegregated  extra-curric- 
ular activities : 

(el  Carrv'ing  out  special  comprehen- 
sive planning  and  logistic  support  de- 
signed to  assist  in  implementing  a  de- 
.segregation  plan  such  as  '  1  >  employing 
additional  administrative  and  clerical 
personnel  necessary  for  implementation 
of  a  plan:  (2»  assisting  in  the  resched- 
uling and  reassignment  of  students  and 
teachers  and  the  redrawing  of  trans- 
portation routes;  '3>  supervising  neces- 
sary physical  changes;  and  (4)  minor  re- 
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pairing  and  minor  remodeling  of  exist- 
ing facilities  and  leasing  or  purchasing 
of  mobile  or  demountable  classroom 
units. 

Assistance  may  also  be  provided  for  any 
other  specially  designed  project  which 
the  Commissioner  determines  will  meet 
the  purposes  of  the  program.  *20  U.S.C. 
1119-1119a,  20  U.S.C.  331-332b.  42  U.S.C. 
2000C-2000C-9,  20  U.S.C.  887.  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

§  ISl..";      .\llolnn-nl. 

(a'  The  Commissioner  will  allot  the 
f  imds  made  available  under  the  progrtim 
among  the  States  by  allotting  to  each 
State  an  amoimt  which  bears  the  same 
ratio  to  the  total  amount  of  funds  avail- 
able as  the  number  of  minority  group 
children  aged  5  to  17,  inclusive  <as  de- 
termined by  the  Commissioner  on  the 
basis  of  the  most  recent  satisfactory'  data 
available  to  him',  in  the  State  who  are 
in  local  educational  agencies  eligible  for 
assistance  under  §  181.3  bears  to  the 
number  of  such  minority  group  children 
in  all  of  the  States. 

I  b )  That  part  of  any  State's  allotment 
which  the  Commissioner  determines  will 
not  be  needed  may  be  reallotted,  on  such 
dates  as  the  Commissioner  may  fix.  in 
proportion  to  the  original  allotments,  but 
with  appropriate  adjustments  to  assure 
that  any  amount  so  made  available  to 
any  State  in  excess  of  its  needs  is  simi- 
larly reallotted  among  the  other  States. 

ic)  In  no  event  will  more  than  12 '2 
percent  of  the  funds  allotted  be  used  in 
any  one  State.  '42  U.S.C.  2312) 

§  181.6      .Application. 

(at  An  application  of  a  local  educa- 
tional agency  for  assistance  under  the 
program  shall — 

(1)  Set  forth  a  comprehensive  state- 
ment of  the  problems  faced  by  that 
agency  in  achieving  and  maintaining  a 
desegregated  school  system,  including  a 
comprehensive  assessment  of  the  needs 
of  the  children  in  such  agency; 

1 2 )  Describe  one  or  more  activities  that 
are  designed  to  comprehensively  and  ef- 
fectively meet  such  problems  with  assist- 
ance requested  under  the  program: 

1 3 )  Provide  for  effective  procedures  for 
evaluation  'as  further  described  in 
5  181.9)  : 

i4)  Contain  assurances  satisfactory  to 
the  Commissioner,  accompanied  by  such 
supportive  information  as  he  may 
require : 

(i>  That  Federal  funds  made  avail- 
able under  the  program  for  any  fiscal 
year  will  be  so  used  as  to  supplement 
and.  to  the  extent  practical,  increase  the 
level  of  funds  that  would,  in  the  absence 
of  such  Federal  funds,  be  available  to 
the  applicant  from  non-Federal  sources 
for  purposes  which  meet  the  require- 
ments of  the  program,  and  in  no  case  to 
supplant  such  funds; 

(ii)  That  Federal  funds  made  avail- 
able imder  the  program  will  not  be  used 
to  supplant  funds  which  (a)  were  avail- 
able to  the  applicant  from  non -Federal 
sources  prior  to  the  implementation  by 
the  applicant  of  an  order  or  plan  for  the 
desegregation  of  its  schools  and  ^b>  have 
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been  withdrawn  or  reduced  as  a  result  of 
desegregation.  For  the  purposes  of  this 
paragraph,  a  reduction  as  a  result  of  de- 
segregation shall  not  be  deemed  to  have 
taken  place  where  non-Federal  funds 
available  to  a  local  educational  agency 
pursuant  to  State  statute  are  reduced  by 
operation  of  such  statute,  solely  on  ac- 
coimt  of  a  decUne  in  such  agency's  en- 
rollment or  its  transportation  needs 
(Office  of  Education  Appropriation  Act, 
1971); 

(iii)  That  a  reasonable  effort  is  being 
made  to  utilize  other  Federal  fimds 
available  for  meeting  the  needs  of 
children: 

<iv)  That  the  applicant  <a't  has  not 
engaged  in  the  gift,  lease,  or  sale  of  prop- 
erty or  services,  directly  or  indirectly,  to 
any  nonpublic  school  or  school  system 
which,  at  the  time  of  such  transaction, 
practiced  discrimination  on  the  basis  of 
race,  color,  or  national  origin,  where  such 
gift,  lease,  or  sale  was  for  the  purpose  of, 
or  had  the  effect  of,  encouraging,  facili- 
tating, supporting,  or  otherwise  assisting 
the  operation  of  such  school  or  school 
system  as  an  alternative  available  to 
nonminority  group  students  seeking  to 
avoid  desegregated  public  schools;  and 
I  b  1  will  not  engage  in  the  gift,  lease,  or 
sale  of  property  or  services  to  any  such 
school  or  school  system  for  any  purpose 
•  Office  of  Education  Appropriation  Act, 
1971' ; 

<vi  That  staff  members  of  the  local 
educational  agency  who  work  directly 
with  children,  and  professional  staff  of 
such  agency  who  are  employed  on  the  ad- 
mimstrative  level,  will  be  hired,  assigned, 
promoted,  paid,  demoted,  dismissed,  and 
otherwise  treated  without  regard  to  being 
members  of  minority  groups; 

(VI)  That  the  local  educational  agency 
will  take  effective  action  to  ensure  the 
assignment  of  staff  members  who  work 
•  directly  with  children  at  a  school  so 
that  the  ratio  of  minority  to  nonminority 
group  teachers  in  each  school,  and  the 
ratio  of  other  staff  in  each,  are  substan- 
tially the  same  as  each  such  ratio  is  to 
the  teachers  and  other  staff,  respectively, 
in  the  entire  school  system; 

(vli)  That  no  practices  or  procedures, 
including  testing,  will  be  employed  by 
the  local  educational  agency  in  the  as- 
signment of  children  to  classes,  or  other- 
wise m  carrv'ing  out  curricular  or  extra- 
curricular activities,  within  the  schools 
of  such  agency  m  such  a  manner  as  (a) 
to  result  m  the  isolation  of  minority  and 
nonminority  group  children  in  such 
classes  or  with  respect  to  such  activities; 
or  (b)  to  discriminate  against  children 
on  the  basis  of  their  being  members  of 
a  minority  group; 

(viii)  That  the  applicant  will  have 
published  in  the  local  newspaper  of  gen- 
eral circulation  the  terms  and  provisions 
of  each  project  approved  by  the  Commis- 
sioner within  30  days  of  such  approval, 
or  will  have  published  in  a  local  news- 
paper of  general  circulation,  within  30 
days  of  such  approval,  pertinent  infor- 
mation as  to  the  manner  in  which,  and 
the  place  at  which,  the  terms  and  provi- 
sions of  such  approved  project  are  made 
reasonably  available  to  the  public; 
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(ix)  That  the  applicant  will  complete 
and  submit  to  the  OfBce  for  Civil  Rights 
of  the  Department  of  Health.  Education, 
and  Welfare,  by  October  15,  1970,  or  such 
other  time  as  may  be  determined  by  that 
Office,  an  evaluation  form  to  be  fur- 
ni.'^hed  by  that  OCBce:  and 

I XI  That  the  applicant  will  furnish  to 
the  Commissioner  such  additional  In- 
formation as  he  may  deem  necessary  for 
the  administration  of  the  program . 

•bi  An  application  of  a  public  or  non- 
profit private  agency,  organization,  or 
institution  'other  than  a  local  educa- 
tional agency  >  for  a  grant  under  the  pro- 
gram shall 

'  1 )  Set  forth  a  statement  of  the  prob- 
lems as  seen  from  the  point  of  view  of 
such  agency,  organization,  or  institution. 
of  achieving  one  or  more  desegregated 
school  systems  in  the  relevant  commu- 
nity or  communities: 

'2i  Describe  any  previous  involve- 
ment and  concern  of  such  agency,  or- 
ganization, or  institution  with  educa- 
tion or  school  desegregation; 

(3  I  E>escribe  the  activities  which  such 
agency,  organization,  or  institution  pro- 
poses to  undertake  for  the  purpase  of  as- 
sisting in  the  implementation  of  one  or 
more  desegregation  plans  described  in 
5  181. 3'a'.  including  a  description  of  the 
manner  In  which  such  activities  would 
contribute  to  achieving  and  maintaining 
one  or  more  desegregated  school  .systems: 

141  Contain  an  assurance  .satisfactory 
to  the  Commissioner  that  such  agency, 
organization,  or  institution  will  furnish 
him  such  additional  information  as  he 
may  deem  necessary  for  the  administra- 
tion of  the  proeram.  <20  U.S  C.  1119- 
1119a.  20  use  331-332b.  42  U  S  C. 
2000c- 2000C-9,  20  USC  887,  20  U  S  C. 
1222.  and  42  USC.  2781-2837' 

§  181.7      AdviM>r>' coo'"'"^^^ 

'ai  In  the  case  of  a  local  educational 
agency  with  respect  to  which  a  biracial 
committee  has  been  formed  pursuant  to 
an  order  of  a  Federal  or  State  court,  for 
the  desegregation  of  the  school  system 
of  such  agency,  such  committee  shall, 
prior  to  the  submission  of  any  applica- 
tion pursuant  to  5  181  6  a',  be  afforded 
a  period  of  5  days  in  which  to  review  and 
comment  to  the  local  educational  agency 
upon  such  application.  Upon  submission 
to  the  Commissioner,  such  application 
shall  be  accompanied  by  any  comments 
of  such  committee 

■  bill"  In  the  case  of  any  other  local 
educational  agency,  such  agency  shall, 
prior  to  submission  of  an  application 
pursuant  to  5  181  6'ai ,  select  at  least  five 
but  not  more  than  15  organizations 
which  in  the  aggregate  are  broadly  rep- 
resentative of  the  minority  and  non- 
minority  communities  to  be  served. 
Tho.'^e  organizations  that  have  been  es- 
tablished pursuant  to,  or  with  respect  to, 
other  Federal  programs,  such  as  Com- 
munity Action  Agencies.  City  Demon- 
stration Agencies.  Title  I  Advisory  Com- 
mittees. Head  Start  Parents  Advisory 
Committees,  and  4-C  Committees,  should 
ordinarily  be  among  those  selected.  Upon 
submission  to  the  Commissioner,  such 
application  shall  be  accompanied  by  the 
names  of  the  organizations  so  selected. 


RULES   ANfO   REGULATIONS 

Each  such  organization  selected  by  the 
local  educational  agency  may  appoint 
one  member  to  an  advisory  committee 
that  shall  be  established  by  such  tigency 
within  30  days  of  approval  by  the  Com- 
missioner of  its  appUcaticHi, 

( 2 '  In  addition  to  members  appointed 
to  the  advisory  committee  by  organiza- 
tions selected  by  the  local  educational 
agency  pursuant  to  subparagraph  (1)  of 
this  parsigraph.  the  local  educational 
agency  shall  appoint  to  the  advisory 
committee  such  additional  persons  from 
the  community  as  may  be  needed  in 
order  to  establish  an  advisory  committee 
composed  of  equal  numbers  of  minority 
and  nonminority  persons,  at  least  50 
percent  of  whom  shall  be  parents  whose 
children  will  be  directly  affected  by  the 
project  to  be  carried  out  under  the 
program. 

1  c  I  The  local  educational  agency  shall 
consult  with  any  advisory  committee 
formed  pursuant  to  court  order  as  de- 
scribed in  paragraph  la)  of  this  section, 
or  established  pursuant  to  paragraph 
I  bi  of  this  section,  with  respect  to  policy 
matters  arising  in  the  administration 
and  operation  by  such  agency  of  each 
project  assi-sted  under  the  program.  The 
advisory  ocmmittee  shall  be  given  a  rea- 
sonable opportunity  to  observe  and  com- 
ment upon  all  project-related  activities 
of  the  local  educational  agency. 

I  d  >  The  names  of  the  members  of  any 
committ.ee  described  in  this  section  shall 
be  made  public  by  the  local  educational 
agency. 

§  181.8      Student  ailvi«ory  commiUf'es. 

In  addition  to  other  assurances  re- 
quired under  this  part,  the  application 
of  a  local  educational  agency  shall  con- 
tain an  assurance  that,  promptly  follow- 
ing the  opening  of  the  1970-71  academic 
year,  a  student  advisory  committee  will 
be  formed  in  each  secondary  school  af- 
fected by  the  project  which  has  a  student 
body  composed  of  minority  and  non- 
minority  group  children.  The  number  of 
minority  and  nonminority  students  serv- 
ing on  each  such  committee  shall  be 
equal.  The  members  of  each  such  com- 
mittee shall  be  selected  by  the  student 
body.  The  local  educational  agency  shall 
consult  with  the  student  advisory  com- 
mittee with  respect  to  the  carrying  out  of 
the  project  and  the  establishment  of 
standards,  regulations,  and  requirements 
regarding  student  activities  and  affairs, 
■  20  use.  ni9-1119a.  20  U.S.C.  331- 
332b  42  us  C  2000C-2000C-9,  20  U.S.C, 
887,  20  use.  1222,  and  42  UjS.C, 
2781-2837  I 

§  181.9      Evaluation. 

An  applicant  receiving  assistance  un- 
der the  program  shall  include  in  the 
application  a  description  of  the  meth- 
ods, procedures  and  objective  criteria  to 
be  ased  to  evaluate  the  effects  of  each 
project  to  be  assisted.  Such  evaluation 
shall  be  carried  out  by  a  qualified 
agency,  institution,  or  organization,  as 
determined  by  the  Commissioner,  (a> 
which  is  independent  of  the  applicant 
and  (b>  which  agrees  to  follow  the  em- 
ployment practices  which  are  required 
of  a  Federal  contractor  under  Executive 


Order  11246  as  amended.  Such  agency, 
institution,  or  organization  shall  conduct 
a  continuing  evaluation  of  such  project, 
including  its  effectiveness  in  achieving 
clearly  stated  goals.  An  interim  report 
of  such  evaluation  shall  be  submitted  to 
the  Commissioner  not  later  than  May  1, 
1971,  and  the  final  report  of  such  evalua- 
tion shall  be  submitted  to  the  Commis- 
sioner as  a  part  of  the  final  project 
report,  '20  U.S.C.  II 19-11 19a,  20  U.S.C, 
331-332b,  42  USC,  2000c-2000c-9,  20 
U.S.C.  887,  20  U.S.C.  1222,  and  42  U.S.C. 
2781-2837) 

§  181.10      Priorilie«. 

In  determining  whether  to  provide  as- 
sistance imder  the  program,  or  in  fixing 
the  amount  thereof,  the  Commissioner 
will  consider  such  criteria  as  he  deems 
pertinent,  including — 

(a)  The  applicant's  relative  need  for 
assistance ; 

(b)  The  relative  promise  of  the  proj- 
ect or  projects  to  be  assisted  in  carrying 
out  the  purpose  of  the  program; 

(c)  The  extent  to  which  the  propased 
project  deals  comprehensively  and  effec- 
tively with  problems  faced  by  the  local 
educational  agency  in  achieving  and 
maintaining  a  desegregated  school 
system ; 

(d)  The  amount  available  for  assist- 
ance under  the  program  in  relation  to 
the  applications  pending  before  him.  (20 
U.S.C.  1119-1 119a.  20  U.S.C.  331-332b, 
42  U.S.C.  2000c-2000c-9.  20  U.S.C.  887, 
20  U.S.C.  1222.  and  42  U.S.C,  2781-2837 1 

§  181.11      RevicH     by    State    educHlional 
agency . 

The  Commissioner  will  not  approve 
an  application  for  assistance  pursuant 
to  5  181.6  without  first  affording  the  ap- 
propriate State  educational  agency  a 
reasonable  opportunity  to  review  and 
make  recommendations  with  respect  to 
such  appUcaUon.  (20  U.S.C.  1119-1119a, 
20  U.S.C.  331-332b.  42  U.S.C,  2000c- 
2000C-9.  20  U.S.C.  887.  20  USC,  1222, 
and  42  U.S.C.  2781-2837) 

§  181.12      Non-Federal  contribution*. 

In  view  of  the  emergency  nature  of 
the  program  and  the  fact  that  most  local 
educational  agencies  have  already  deter- 
mined their  budgets  for  the  1970-71  aca- 
demic year,  the  Commissioner  will  not 
require  an  applicant  to  contribute  to 
the  costs  of  the  project  if  the  applica- 
tion is  accompanied  by  an  assurance 
satisfactory  to  him  that  the  applicant 
does  not  have  available  adequate  re- 
sources for  that  puipose.  (42  U,S,C. 
2812) 

§  181.13      Disposition  of  application. 

Each  application  under  this  part  shall 
be  submitted  to  the  Commissioner.  The 
Commissioner  will  notify  each  applicant 
of  the  approval,  disapproval,  or  other 
disposition  of  the  application,  i20  U.S.C. 
1119-1119a,  20  use.  331-332b,  42  U.S.C, 
2000c-2000c-9,  20  USC.  887,  20  U.S.C, 
1222,  and  42  U.S.C.  2781-2837  1 
§  181.14      General  ternti  and  condilionN. 

Grants  provided  pursuant  to  this  part 
will  be  subject  to  the  General  Terms  and 
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Conditions  for  the  Emergency  School 
Assistance  Program,  published  as  appen- 
dix A  to  this  part  and  Incorporated  here- 
in by  reference.  Activities  carried  out 
under  the  authority  of  Title  n  of  the 
Economic  Opportunity  Act  of  1964  will 
be  carried  out  in  conformance  with  the 
memorandum  of  understanding  between 
the  Office  of  Economic  Opportunity  and 
the  Department  of  Health.  Education, 
and  Welfare,  published  as  appendix  B 
to  this  part  and  incorporated  herein  by 
reference.  (20  U.S.C.  11 19-1 119a,  20 
U.S.C.  331-332b,  42  U.S.C.  2000c-2000c-9. 
20  U.S.C.  887,  20  U.S.C.  1222,  and  42 
U,S,C.  2781-28371 

Dated:  August  18,  1970. 

T.  H.  Bell, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  August  18.  1970. 

Elliot  L.  Richardson, 
Secretary  of  Health, 

Education,  and  Welfare. 

Appendix  A 

GENERAL    TERMS    AND    CONDITIONS EMERGENCY 

SCHOOL    ASSISTANCE    PROGRAM 

1    Definitions. 

2.  Scope  of  the  project. 

3.  Limitations  on  costs. 

4.  Allowable  costs, 

5.  Accounts  and  records. 

6.  Fund  control. 

7.  Preliminary  audit. 

8    Payment  procedures. 
9.  Reporte. 

10.  Printing  and  duplicating. 

11.  Termination. 

12.  Extension  of  project  and  budget  period, 

13.  Applicability  of  State  and  local  laws  and 

institutional  procedures. 

14.  Copyright  and  publication. 

15.  Acknowledgment      and      disclaimer      In 

publication. 

16.  Patent  rights. 

17.  Travel. 

18.  Equipment. 

19.  Service  contracts. 

20.  Health  and  safety  standards. 

21.  Salary     limitations     and     reporting     re- 

quirements. 

22.  Compensation. 

23.  Prohibition  ol  political  activities. 

24.  Restrictions       on       certain       unlawful 

activities. 

25.  Labor  standards. 

26.  Equal  Employment  Opportunity, 

1,  Definitions.  As  used  in  the  grant  docu- 
ments relating  to  this  award,  the  following 
terms  shall  have  the  meaning  set  forth 
below : 

a.  "Commissioner"  means  the  tJ.S.  Com- 
missioner of  Education. 

b.  "Grantee"  means  the  agency,  institu- 
tion, or  organization  named  In  the  grant  as 
the  recipient  of  the  grant  award. 

c.  "Grants  Officer"  means  the  employee  of 
the  US  Office  of  Education  who  has  been 
delegated  authority  to  execute  or  amend 
the  grant  document  on  behalf  of  the 
Government. 

d.  "Project  Officer"  means  the  employee  of 
the  U.S.  Office  of  Education  who  Is  respon- 
sible for  monitoring  the  project  of  the 
Grantee  to  assure  compliance  with  the  terms 
and  conditions  of  the  grant. 

e.  "Project  Director"  is  the  person  respon- 
sible for  directing  the  project  of  the  Grantee. 

f.  "Project"  Is  the  Identified  activity  or 
program  approved  by  the  Commissioner  for 
support. 


RULES  AND   REGULATIONS 

g.  "Project  Period"  means  the  length  of 
time  specified  In  the  Notification  of  Grant 
Award   for  which   a  project   is   approved. 

h.  "Budget  Period"  means  the  period  of 
time  (within  or  coterminous  with  the  project 
period  specified  in  the  Notification  of  Grant 
Award),  during  which  project  costs  may  be 
charged  against  the  grant.  The  budget  period 
is  generally  twelve  (12)  months  but  may  be 
for  a  different  period  of  time.  If  appropriate, 

1.  "Budget"  means  the  amount  of  funds 
approved  by  the  Office  of  Education  for 
designated  services,  materials,  and  other 
items.  (20  USC  in9-in9a,  20  U.S  C.  331- 
332b,  42  use.  2000c-2000c-9.  20  U.S.C  887, 
20    U,S.C.    1222,    and    42    USC.    2781-2837) 

2.  Scope  of  the  project.  The  project  to  be 
carried  out  hereunder  shall  be  consistent 
with  the  proposal  as  approved  for  support  by 
the  Commissioner  and  referred  to  in  the 
Notification  of  Grant  Award  and  shall  be 
performed  in  accordance  with  this  approved 
project  proposal.  No  substantive  changes  In 
the  program  of  a  project  shall  be  made  un- 
less the  Grantee  submits  (at  least  30 
days  prior  t-o  the  effective  date  of  the  pro- 
posed change)  an  appropriate  amendment 
thereto,  along  with  a  Justification  for  the 
change,  and  this  amendment  is  approved  in 
writing  by  the  Grants  Officer.  (20  U.S.C, 
1119-1119a,  20  use.  331-332b.  42  U.S.C, 
2000C-2000C-9,  20  USC.  887,  20  U£  C.  1222, 
and  42  U.S.C.  2781-2337) 

3.  Limitations  on  costs,  a.  The  total  costs 
to  the  Government  for  the  performance  of 
the  grant  shall  not  exceed  the  amount  set 
forth  in  the  Notification  of  Grant  Award  or 
any  appropriate  modification  thereof.  The 
Government  shall  not  be  obligated  to  reim- 
burse the  Grantee  for  costs  incurred  in  ex- 
cess of  such  amount  unless  and  until  the 
Grants  Officer  shall  have  notified  the  Grantee 
In  writing  that  such  amount  has  been  In- 
creased and  shall  have  specified  in  a  revised 
Grant  Award  a  revised  amount  which  shall 
thereupon  constitute  the  revised  total  cost 
of  performance  of  the  Grant. 

b.  When  and  to  the  extent  that  the  amount 
set  forth  in  the  grant  has  been  increased, 
costs  Incurred  by  the  Grantee,  prior  to 
notification  of  such  increase.  In  excess  of 
the  previous  amount,  shall  be  allowable  to 
the  same  extent  as  If  such  costs  had  been 
Incurred  after  notification  of  such  increase 
In  the  amount. 

c.  The  Grantee  may  transfer  funds  among 
the  various  cost  categories  in  the  negotiated 
budget  to  the  extent  necessary  to  assure  the 
effectiveness  of  the  project,  except  that,  no 
transfers  may  be  made  which  alter  the  ap- 
proved project. 

d.  Funds  for  the  production  of  motion 
picture  films  for  viewing  by  the  general  public 
are  not  authorized  until  prior  written  ap- 
proval is  received  from  the  Grants  Officer. 
(20  U.SC.  1119-1119a,  20  use  301-332b.  42 
use.  2000C-2000C-9,  20  U  S  C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

4.  Alloicable  costs,  a.  E.xpenditures  of  the 
Grantee  may  be  charged  to  this  grant  only 
Lf  they:  (1)  are  Incurred  subsequent  to  the 
effective  date  of  the  project  indicated  In  the 
Notification  of  Grant  Award,  which  shall  be 
no  earlier  than  the  date  upon  which  the 
award  document  Is  signed  by  the  Grants 
Officer,  and  (2)  conform  to  the  approved 
project  proposal. 

b.  Funds  obtained  under  this  grant  shall 
not  be  used  for  the  construction  of  new 
facilities  or  for  major  structural  changes  In 
or  additions  to  existing  facilities 

c.  Subject  to  paragraphs  (a)  and  (b),  al- 
lowability of  costs  incurred  under  this  grant 
shall  be  determined  In  accordance  with  the 
principles  and  procedures  set  forth  in  the 
documents  identified  below,  as  amended 
prior  to  the  date  of  the  award, 

(1)  Exhibit  X-2-6&-1  of  the  Department 
of  Health,   Education,   and   Welfare  Grants 


1.3445 


Administration    Manual,    If    the    Grantee    Is 
an  institution  of  higher  education;  or 

(2 1  Chapter  6-60  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
ministration Manual,  If  the  Grantee  is  a 
State  or  local  Government  agency;   or 

(3)  Exhibit  X-2-68-1  of  the  Department 
of  Health,  Eklucation,  and  Welfare  Grants 
Administration  Manual,  if  the  Grantee  is  a 
nonprofit  institution,  as  defined  therein.  (20 
use  in9-1119a,  20  use  331-332b,  42 
use.  20OOC-20OOC-9,  20  USC.  887.  20  U.S.C. 
1222  and  42  U.S.C.  2781-2837) 

d.  In  accordance  w^th  the  policy  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, if  the  Grantee  has  an  audited  indirect 
cost  rate  that  has  been  approved  by  the 
Division  of  Grants  Administration  Policy, 
this  approved  rate  may  be  applied  to  both 
the  Federal  and  non-Federal  share  of  al- 
lowable direct  costs  of  the  project  When  an 
Indirect  cost  rate  Is  applied  to  either  the 
Federal  or  non-Federal  share  of  project  costs, 
no  item  normally  included  in  the  Grantee's 
Indirect  cost  pool  (such  as  supervision,  ac- 
counting, budgeting,  or  maintenance)  shall 
be  listed  as  a  direct  cost  of  the  project. 
Procedures  for  establishing  Indirect  Cost 
Rates  are  covered  in  Department  of  Health, 
Education,  and  Welfare  brochures:  OASC-1, 
A  Guide  for  Educational  Institutions: 
OASC-5,  A  Guide  for  Nonprofit  Institutions; 
and  OASC-6,  A  Guide  for  State  Government 
Agencies, 

5  Accounts  and  records,  a.  Accounts.  The 
Grantee  shall  maintain  accounts,  records 
and  other  evidence  pertaining  to  all  costs 
Incurred,  and  revenues  or  other  applicable 
credits  acquired  under  this  errant  The  sys- 
tem of  accounting  employed  by  the  Grantee 
shall  be  in  accordance  with  generally  ac- 
cepted accounting  principles  generally  used 
by  State  or  local  agencies  or  institutions 
of  higher  education,  or  non-profit  organiza- 
tions, as  appropriate  and  will  be  applied  In 
a  consistent  manner  so  that  the  project  ex- 
penditures can  be  clearly  Identified. 

b.  Cosf  sharing  records.  The  Grantee's  rec- 
ords shall  demonstrate  that  any  contribu- 
tion made  to  the  project  by  the  Grantee  Is 
not  less,  in  proportion  to  the  charges  against 
the  grant,  than  the  percentage  specified  in 
the  grant  or  any  subsequent  revision  thereof. 

c.  Esamination  of  records  All  records  di- 
rectly relating  to  transactions  under  this 
grant  are  subject  to  inspection  and  audit 
by  the  Department  of  Health.  Education, 
and  Welfare  and  by  the  General  Accounting 
Office  at  all  resisonable  times  during  the 
period  of  retention  provided  for  in  paragraph 
(d)   below. 

d.  Disposition  of  records  Except  as  pro- 
vided in  Paragraph  (e).  all  pertinent  records 
and  books  of  accounts  related  to  this  grant 
in  the  possession  of  the  Grantee  shall  be 
preseri'ed  by  the  Grantee  for  a  period  of 
three  (3)  years  after  the  end  of  the  budget 
period.  If  audit  by  or  on  behalf  of  the  De- 
partment has  occurred  by  that  time;  or  if 
audit  by  or  on  behalf  of  the  Department 
has  not  occurred  by  that  time,  the  records 
must  be  retained  until  audit  or  until  five 
(5)  years  following  the  end  of  the  budget 
perloid,  whichever  Is  earlier. 

e.  QuestioTied  expenditures  R/ecords  relat- 
ing to  any  litigation  or  claim  arising  out  of 
the  performance  of  this  grant,  or  costs  and 
expenses  of  this  grant  to  which  exception 
has  been  taken  as  a  result  of  inspection  or 
audit  shall  be  retained  by  the  Grantee  until 
such  litigation,  claim,  or  exception  has  been 
dis)?osed  of,  (20  USC.  1119-1119a,  20  USC, 
331-332b,  42  USC.  2000c-2000c-9.  20  USC. 
887,  20  use.  1222,  and  42  USC    2781-2837) 

6,  Fund  control.  No  funds  shall  be  released 
to  any  public  or  private  nonprofit  agency. 
or  combination  thereof,  unless  the  Grantee 
has  submitted  to  the  Grants  Officer  either — 
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a  A  statement  from  an  approprlftt*  pubyc 
financial  officer  certifying  that  the  Gr&ntee 
has  eBtabllshed  an  accounting  system  with 
Internal  controls  adequate  to  safeguard  Its 
assets,  check  the  accuracy  and  reliability  oX 
accounting  data,  promote  operating  efficiency 
and  encourage  compliance  with  prescribed 
management  policies,  and  that  such  officer 
shall  be  responsible  for  naalntalnlng  this 
accounting  system;  or 

b  An  opinion  from  a  Certified  Public  Ac- 
countant or  a  duly  licensed  public  account- 
ant stating  that  the  Grantee  has  established 
such  an  accounting  system    (43  U  S  C.  2835) 

7  Prehminary  audit  Within  three  (3) 
months  after  the  effective  date  of  the  grant, 
the  Grantee  will  secure  a  preliminary  audit 
survey  of  Its  accounting  system  and  will  sub- 
mit a  report  thereon  to  the  Grants  Officer 
(42  US  C   28351 

8.  Payment  procedures,  a.  To  obtain  Fed- 
eral funds,  the  Grantee  must  submit  Forms 
5141  Quarterly  Estimated  Requirements  for 
Federal  Cash  and  081-5140.  with  attachment 
5232-A.  Monthly  Quarterly  Report  of  Dis- 
bursement of  Federal  Cash  Instructions  for 
completing  the  forms  are  printed  on  the  re- 
verse side  The  report  of  cash  disbursements 
Is  to  be  submitted  as  a  quarterly  report  and 
Is  due  by  the  10th  day  of  the  month  fol- 
lowing the  end  of  a  calendar  quarter 

Inquiries  regarding  payment  shall  be  ad- 
dressed to  the  Director.  Finance  Division. 
US  Office  of  Education.  400  Maryland  Ave- 
nue 3W..  Washington   D  C.  20202. 

b.  Any  funds  remaining  unobligated  at 
the  expiration  of  the  Budget  period  shall 
within  ninety  i90)  days  of  the  date  of  ex- 
piration of  the  said  jjerlod  be  refunded  by 
check  made  payable  to  the  U.S.  Office  of 
Education.  All  refunds  must  reference  the 
Grant  Number  shown  on  the  Notification  of 
Grant  Award.  (20  US  C.  ni»-1119a.  20  U  S.C. 
331-332b.  42  U.S  C.  2000c-2O00c-e.  20  USC 
887.  20  U-3  C    1222.  and  42  USC.  2781-2837) 

9.  Reports.  The  Grantee  shall  submit  the 
following  reports  to  the  Office  of  Education. 

a.  Evaiuation.  1  Completed  form  fur- 
nished by  HEW  (See  Part  181  6J  of  regula- 
tions)— October  15. 

2.  Interim  report  (See  Part  181  9  of  reg- 
ulations) — May  1. 

3  Final  report  (See  Part  181  9  of  regtlla- 
tions I— Ninety  (90)  days  after  expiration 
of  the  budpet  period. 

b.  Statistical  Info'-mation.  (Forms  and  In- 
structions to  be  submitted  to  grantee  by 
DHEW). 

I.  The  Initial  report  will  be  due  ninety 
(90)  days  after  date  of  award,  and  should 
represent  information  applicable  to  the  cur- 
rent school  year 

2  The  final  report  will  be  due  ninety  (90) 
days  after  the  expiration  of  the  budget  pe- 
riod, and  is  to  represent  Information  applica- 
ble to  the  subsequent  school  year.  (20  U.9  C. 
1119-ni9a.  20  use  331-332b.  42  USC. 
2000C-2000C-9,  20  USC  887.  20  USC  1222. 
and  42  USC  2781-2837  ) 

10  Printing  and  duplicating.  All  printing 
and  duplicating  authorized  under  this  grant 
are  subject  to  the  limitations  and  restric- 
tions contained  In  the  current  Issue  of  the 
U  S  Government  Printing  and  Binding  Reg- 
ulations If  done  for  the  use  of  the  Office 
of  Education  within  the  meaning  of  those 
Regulations  (US  Government  Printing  and 
Binding  Regulations  ) 

II.  Termination,  a  Grants  may  be  ter- 
Bilnated  in  whole  or  in  part  by  the  Govern- 
ment In  the  event  the  Grantee  fails  to  carry 
out  its  approved  project  proposal  In  accord- 
ance with  applicable  law  and  the  terms  of 
this  grant  No  g^rant  shall  be  terminated  un- 
less the  Grantee  has  been  given  reasonable 
notice  and  an  opp>ortunlty  to  show  cause 
why  such  action  should  not  be  taken,  and 
has  been  afforded  reasonable  notice  and  op- 
portunity for  a  full  and  fair  hearing. 
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b.  Termination  shall  be  effected  by  deliv- 
ery to  the  Grantee  of  a  written  notification 
thereof,  signed  by  the  Grants  Officer. 

Financial  obligations  Incurred  by  the 
Grantee  prior  to  the  effective  date  of  the 
termination  will  be  allowable  to  the  extent 
they  would  have  been  allowable  had  the 
grant  not  been  terminated.  The  Grantee 
agrees  to  furnish  the  Grants  Officer  within 
sixty  (60)  days  of  the  effective  date  of  termi- 
nation an  Itemized  accounting  of  funds  ex- 
pended, obligated,  and  remaining  under  the 
grant  The  Grantee  also  agrees  to  remit 
within  thirty  ( 30 1  days  of  the  receipt  of  a 
written  request  therefor  any  amounts  found 
due   I  42  use  2944.) 

12  Ertension  of  project  period  or  budget 
period  When  progress  under  the  grant  Is  de- 
layed and  clrcum-stances  make  It  necessary  to 
request  an  extension  of  either  the  project 
period  or  the  budget  period,  or  both,  without 
additional  funds,  It  Is  the  policy  of  the 
Office  of  Education  to  consider  such  exten- 
sions upon  written  request  (Where  it  ap- 
pears that  the  activity  to  be  accomplished 
»-ithin  the  project  period  or  the  budget 
period,  or  both,  will  be  completed  within 
three  i  3  \  months  after  the  expiration  date, 
it  will  not  be  necessary  to  request  an  exten- 
sion. However,  if  It  appears  that  the  time 
require<l  will  exceed  three  (3)  months,  the 
Grants  Officer  should  be  informed  and  an 
extension  should  be  requested  i  (20  U.S.C. 
Ill&-in9a,  20  use.  331-332b,  42  U.S.C. 
2000C-2000C-9.  20,  USC.  887,  20  U.S.C.  1222 
and  42  USC.  2781-2837.) 

13  Applicability  of  State  and  local  laics 
and  institutional  procedures  regarding  ex- 
penditure of  fundf.  Except  to  the  extent 
otherwise  provided  for  in  this  document  or 
any  document  incorporated  herein  by  refer- 
ence, nothing  herein  or  therein  shall  be 
construed  so  as  to  alter  the  applicability  to 
the  Grantee  of  smy  State  or  local  law,  rule, 
regulation,  or  any  Institutional  procedure 
which  would  otherwise  pertain  to  the  expen- 
diture of  funds.  (20  use.  in9-1119a.  20 
use.  331-332b,  42  VS.C.  2000c-2000c-9,  20 
use  887,  20  use  1222,  and  42  U.S.C.  2781- 
2837  ) 

14.  Copyright  and  publication,  a.  The  term 
"materials"  as  used  herein  means  writings, 
sound  recordings,  films,  pictorial  reproduc- 
tions, drawings  or  other  graphic  representa- 
tions, computer  programs,  and  works  of  any 
similar  nature  produced  under  this  grant. 
The  term  does  not  include  financial  reports, 
cost  analysis,  and  similar  Information  Inci- 
dental to  grant  adminlstraUon. 

b.  It  is  the  policy  of  the  Office  of  Educa- 
tion that  the  results  of  activities  support«d 
by  it  should  be  utilized  In  the  manner  which 
would  best  serve  the  public  Interest.  To  that 
end.  except  as  provided  In  paragraph  (c), 
the  Grantee  shall  not  assert  any  rights  at 
common  law  or  In  equity  or  establish  any 
claim  to  statutory  copyright  In  such  ma- 
terial.s;  and  all  such  materials  shall  be  made 
freely  available  to  the  Government,  the  edu- 
cation community,   and   the  general  public. 

c  Notwithstanding  the  provisions  of  para- 
graph lb)  above,  upon  request  of  the  Grantee 
or  his  authorized  designee,  arrangements  for 
copyright  of  the  materials  for  a  limited 
period  of  lime  may  be  authorized  by  the 
Commissioner,  through  the  Grants  Officer, 
upon  a  showing  satisfactory  to  the  Office  of 
Education  that  such  protection  will  result 
In  more  effective  development  or  dtaEeminar 
tion  of  the  materials  and  would  be  in  the 
public  Interest. 

d.  With  respect  to  any  materials  for  which 
the  securing  of  a  copyright  protection  Is  au- 
thorized under  paragraph  (c),  the  Grantee 
hereby  grants  a  royalty-free,  nonexclusive 
and  Irrevocable  license  to  the  Government 
to  pubUsb.  translate,  reproduce,  deliver,  per- 
form, use.  and  dispose  of  all  such  materials. 


e.  To  the  extent  the  Grantee  has  the  right 
and  permission  to  do  so,  the  Grantee  hereby 
grants  to  the  Government  a  royalty-free,  non- 
exclusive and  Irrevocable  license  to  use  In  any 
manner,  copyrighted  material  not  first  pro- 
duced m  the  performance  of  this  grant  but 
which  Is  Incorporated  In  the  materials.  The 
Grantee  shall  advise  the  Grants  Officer  of 
any  such  copyrighted  material  known  to  it 
not  to  be  covered  by  such  license.  (20  U.S.C 
1119-1119a,  20  USC.  331-332b.  42  U.S.C. 
2000c-2000c-9,  20  U.S.C.  887,  20  U.S.C  1222, 
and  42  use.  2781-2837) 

15.  Acknoirledgement  and  disclaimer  in 
publication.  Any  publication  or  preeentatlon 
resulting  from  or  primarily  related  to  the 
project  being  performed  hereunder  shall  con- 
tain the  following  acknowledgment: 

The  project  presented  or  reported  herein 
was  performed  pursuant  to  a  Grant  from  the 
U.S.  Office  of  Education.  Department  of 
Health,  Education,  and  Welfare.  However,  tiie 
opinions  expressed  herein  do  not  necessarily 
reflect  the  poeltlon  or  policy  of  the  US  Office 
of  Education,  and  no  official  endorsement  by 
the  VS.  Office  of  Education  should  be  in- 
ferred. (20  U.S.C.  1119-1119a.  20  U.S.C.  331- 
332b.  42  U.S.C.  2000c-2000c-9.  20  UJS.C.  887, 
20  VSC.  1222,  and  42  U.S.C    2781-2837  ) 

16.  Patent  rights — a.  "olicy  In  accord«Lnce 
with  Department  of  Health.  Education,  and 
Welfare  Regulations  (45  CFR  Subtitle  A, 
Parts  6  and  8),  all  Inventions  made  In  the 
course  of  or  under  any  Office  of  Education 
grant  shall  be  promptly  and  fully  reported 
to  the  Assistant  Secretary  (Health  and  Scien- 
tific Affairs) .  Department  of  Health,  Educa- 
tion, and  Welfare. 

The  grantee  institution  and  the  principal 
investigator  shall  neither  have  nor  make  any 
commitments  or  obligations  which  conflict 
with  the  requirements  of  this  policy. 

b.  Determination.  Determination  as  to 
ownership  and  dlsjxisltion  of  invention 
rights,  including  whether  a  patent  applica- 
tion shall  be  filed,  and  it  so.  the  manner  of 
obtaining,  administennj,  and  disposing  of 
rights  under  any  p>atent  application  or  patent 
which  may  be  issued  shall  be  made  either; 

(1)  By  the  Assistant  Secretary  (Health 
and  Scientific  Affairs)  whose  declsrlon  shall 
be  considered  as  final,  or 

(2)  Where  the  Institution  has  a  separate 
formal  Institutional  agreement  with  the 
Office  of  Education  or  the  Department,  by 
the  g^rantee  institution  in  accordance  with 
such  agreement. 

Patent  applications  shall  not  be  filed  on 
Inventions  under  ( 1 1  above  without  prior 
written  consent  of  the  Assistant  Secretary 
(Health  and  Sclentiflc  Affairs)  or  his  repre- 
sentative. Any  patent  application  filed  by  the 
Grantee  on  an  Invention  made  in  the  course 
of  or  under  an  Office  of  Education  grant 
shall  include  the  following  statement  in  the 
first  |>aragraph  of  the  specification; 

"The  invention  described  herein  was  made 
In  the  course  of.  or  under,  a  grant  from  the 
VJ3.  Office  of  Education.  Department  of 
Health,  Education,  and  Welfare." 

C.  Reports  and  other  requirements .  A  com- 
plete written  disclosure  of  each  invention  In 
the  form  specified  by  the  Assistant  Secretary 
(Health  and  Sclentiflc  Affairs)  shall  be  made 
by  the  Grantee  promptly  after  conception  or 
first  actual  reduction  to  practice,  whichever 
occurs  first  under  the  grant.  Upon  request, 
the  Grantee  shall  furnish  such  duly  executed 
instruments  (prepared  by  the  Government) 
and  such  other  papers  as  are  deemed  neces- 
sary to  vest  in  the  Government  the  rights 
reserved  to  It  under  this  policy  statement  to 
enable  the  Government  to  apply  for  and 
prosecute  any  patent  application,  In  any 
country,  covering  each  Invention  where  the 
Government  has  the  right  to  file  such 
application. 

The  Grantee  shall  furnish  Interim  reports 
(Annual  Invention  Statements)  prior  to  the 
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continuation  of  any  grant  listing  all  Inven- 
tions made  during  the  budget  period  whether 
or  not  previously  reported,  or  certifying  that 
no  inventions  were  made  during  the  ^pli- 
cable  period.  Upon  completion  of  the  project 
period,  the  Grantee  shall  furnish  a  final  in- 
vention report  listing  all  inventions  made 
during  performance  of  work  on  the  supported 
project  or  certifying  that  no  inventions  were 
made  during  that  work. 

d.  Supplementary  patent  agreements.  The 
Grantee  shall  obtain  appropriate  patent 
agreements  to  fulfill  the  requirements  of  this 
provision  from  all  persons  who  perform  any 
part  of  the  work  under  the  grant,  except  such 
clerical  and  manual  labor  personnel  as  will 
have  no  access  to  technical  data,  and  except 
as  otherwise  authorized  in  writing  by  the 
Department. 

The  Grantee  shall  insert  in  each  subcon- 
tract or  agreement  having  experimental,  de- 
velopmental, or  research  work  as  one  of  Its 
purposes,  a  clause  making  this  provision 
applicable  to  the  subcontractor  and  Its 
employees. 

e.  Definitions.  As  used  In  this  provision, 
the  stated  terms  are  defined  as  follows  for 
the  purposes  hereof; 

(1)  "Invention"  or  "invention  or  dis- 
covery" Includes  any  art.  machine,  manufac- 
ture, design,  or  composition  of  matter,  or  any 
new  and  useful  improvement  thereof,  or  any 
variety  of  plant,  which  is  or  may  be  patent- 
able under  the  Patent  Laws  of  the  United 
States. 

(2)  "Made"  when  used  in  relation  to  any 
Invention  or  discovery  means  the  conception 
or  first  actual  reduction  to  practice  of  such 
Invention  In  the  course  of  the  grant. 

f.  Inventions  resulting  from  grants  made 
in  support  of  research  by  Federal  employees. 
Inventions  resulting  from  grants  made  In 
support  of  research  by  Federal  employees 
shall  be  reported  simultaneously  to  the  As- 
sistant Secretary  (Health  and  Sclentiflc  Af- 
fairs) pursuant  to  terms  of  the  grant  and  to 
the  employing  agency  under  the  terms  of 
Executive  Order  10096,  as  amended.  (45  CFR 
Parts  6  and  8  ) 

17.  Travel.  Travel  allowances  shall  be  paid 
in  accordance  with  applicable  Sta'e  and  local 
laws  and  regulations  and  grantee  policies.  If 
none  of  these  are  applicable,  travel  shall  be 
done  in  accordance  with  Federal  Government 
regulations.  No  foreign  travel  is  authorized 
under  the  grant  unless  prior  approval  Is  re- 
ceived from  the  Grant  Officer.  Travel  between 
the  United  States  and  Guam,  American 
Samoa,  Puerto  Rico,  the  U.S.  Virgin  Islands, 
the  Canal  Zone,  and  Canada  is  not  considered 
foreign  travel.  (20  USC.  1119-1119a.  20 
U.SC.  331-332b.  42  U.S  C.  2000c-2000c-9.  20 
use.  887,  20  U.S.C.  1222,  and  42  U.S.C.  2781- 
2837  ) 

18.  Equipment.  Title  to,  and  accountabil- 
ity for,  equipment  shall  be  determined  in 
accordance  with  Chapter  1-410.  Management 
of  Equipment  and  Supplies  Acquired  Under 
Project  Grants,  of  the  Department  of  Health, 
Education,  and  WelfaJ*  Grants  Administra- 
tion Manual.  (20  USC.  1119-1119a.  20  U.S.C. 
331-332b.  42  USC.  2000c-2000c-9.  20  USC. 
887,  20  U.SC.  1222.  and  42  U.S.C.  2781-2837.) 

19.  Serrice  contracts.  The  Grantee  may 
enter  Into  contracts  or  agreements  (to  the 
extent  permitted  by  State  and  local  law)  for 
the  provision  of  part  of  the  services  under 
this  grant  by  other  appropriate  public  or 
private  agencies  or  institutions.  Such  con- 
tract or  agreement  shall  incorporate  these 
grant  terms  and  all  other  rules  and  regula- 
tions applicable  to  the  program,  shall  de- 
scribe the  services  to  be  provided  by  the 
agency  or  institution,  and  shall  contain  pro- 
visions assuring  that  the  Grantee  will  re- 
tain supervision  and  administrative  control 
over  the  provision  of  services  under  the  con- 
tract. Services  to  be  provided  by  contract 
pursuant  to  this  section  shall  be  specified  In 
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the  project  proposal  or  In  an  amendment 
thereto,  and  the  proposed  contract  shall  be 
submitted  to  the  Grants  Officer  and  be  ap- 
proved bv  him  in  writing  (20  U.SC.  1119- 
1119a,  20"  use.  331-332b.  42  U.S.C.  2000c- 
2000c -9,  20  use.  887,  20  U.S.C.  1222,  and  42 
use  2781-2837  ) 

20.  Health  and  safety  standards.  When- 
ever the  Grantee,  acting  under  the  terms  of 
the  grant,  shall  rent,  lease,  purchase,  or 
otherwise  obtain  classroom  facilities  (or  any 
other  facilities)  which  wUI  be  used  by  stu- 
dents and  faculty,  the  Grantee  shall  comply 
with  all  health  and  safety  regulations  and 
laws  applicable  to  similar  facilities  being 
used  In  that  locality  for  such  purpose.  (20 
use.  1119-1119a.  20  use.  331-332b,  42 
U  S.C  2000C-2000C-9.  20  U.S.C.  887.  20  U.S.C. 
1222.  and  42  USC.  2781-2837. ) 

21.  Salary  limitations  and  reporting  re- 
quirements, a.  Compensation  paid  from  Fed- 
eral or  matching  non-Federal  funds  to 
persons  employed  in  carrving  out  the  project 
shall  be  subject  to  the  follouing  limitations; 

( 1 )  In  no  case  shall  the  rate  of  comp>ensa- 
tlon  be  less  than  the  Federal  minimum  wage 
rate,  which  is  $1.60  per  hour  except  as  other- 
wise provided  In  Section  6(a)  (1)  of  the  Pair 
Labor  Standards  Act  of  1938. 

(2)  Except  as  provided  m  paragraph  (1) 
the  rate  of  comp)ensation  shall  not  exceed 
the  average  rate  paid  in  the  community 
where  the  project  is  carried  out  to  persons 
providing  substantially  comparable  services, 
or  the  average  rate  paid  to  such  persons  In 
the  area  of  the  employee's  immediately  pre- 
ceding employment,  whichever  is  higher. 

(3)  In  no  case  shall  the  rate  of  comi>en- 
sation  exceed  $15,000  per  year,  unless  the 
Grantee  obtains  a  specific  exception*  from 
this  requirement  from  the  Grants  Officer.  A 
Grantee  applying  for  such  an  exception  shall 
submit  a  written  Justification  together  with 
information  as  to  salary  levels  for  persons 
with  comparable  skills  or  holding  comparable 
positions  in  the  same  community  (or  In  the 
nearest  community  where  such  persons  are 
employed),  and.  If  relevant,  similar  infor- 
mation for  the  last  community  In  which  a 
specific  Job  applicant  or  Incumbent  was 
employed. 

(4)  Unless  approved  by  the  Grants  Officer. 
the  rate  of  compensation  of  any  person  being 
paid  at  a  rate  in  excess  of  $6,000  per  year 
shall  not  exceed  by  more  than  twenty  per- 
cent (20f^)  that  person's  rat#  of  comF>ensa- 
tion  in  his  immediate  preceding  employment. 

b.  The  Grantee  shall  maintain  records 
adequate  to  demonstrate  compliance  with 
the  limitations  in  (a)  The  Grantee  shall  also 
report  to  the  Office  of  Education  on  or  be- 
fore July  15  of  each  year  the  names  of  all 
employees  who,  as  of  June  30  of  that  year, 
were  receiving  a  salary  of  $10.(X>0  or  more 
per  year,  together  with  the  amount  of  com- 
pensation paid  to  each  such  person  from 
grant  funds  or  matching  funds  since  July  1 
of  the  preceding  year.  (42  USC.  2836(2)  and 
42  use,  2951.) 

22  Compensation.  If  a  staff  member  is  in- 
volved simultaneously  in  two  or  more  proj- 
ects supported  by  funds  from  the  Federal 
Government,  he  may  not  be  compensated  for 
more  than  a  total  of  one-hundred  p>ercent 
(100^;  )  time  from  such  Government  funds 
for  all  projects  during  any  given  period  of 
time.  (20  use.  1119-1119a.  20  U.SC  331- 
332b.  42  use  2000c-2000c-9.  20  U.S.C  887. 
20  use    1222.  and  42  U.SC.  2781-2837) 

23.  Prohibition  of  political  activities.  No 
project  shall  be  carried  on  in  a  mswiner  In- 
volving the  use  of  program  funds,  the  pro- 
vision of  services,  or  the  employment  or 
assignment  of  personnel  in  a  manner  sup- 
porting or  resulting  in  the  Identification  of 
the  project  with  (1)  any  partisan  or  non- 
partisan political  activity  or  any  other  po- 
litical activity  associated  with  a  candidate, 
or  contending  faction  or  group,  In  an  elec- 
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tion  from  public  or  party  office,  (2)  any  ac- 
tivity to  provide  voters  or  prospective  voters 
with  transportation  to  the  polls  or  similar 
assistance  in  connection  with  any  such  elec- 
tion, or  (3)  any  voter  registration  activity. 
(42  US.C.  2943  (b).) 

24.  Restrictions  on  certain  unlatcful  ac- 
tivities No  Individual  employed  or  assigned 
by  the  Grantee  shall,  pursuant  to  or  during 
the  performance  of  services  rendered  in  con- 
nection with  any  activity  conducted  or  as- 
sisted under  this  Grant,  plan,  initiate,  par- 
ticipate In.  or  otherwise  aid  or  assist  In  the 
conduct  of  any  unlawful  demonstration, 
rioting,  or  civil  disturbance    (42  U  SC  2963  ) 

25.  Labor  standards.  To  the  extent  that 
grant  funds  will  be  used  for  aiteratlon  and 
repair  (including  painting  and  decorating), 
of  facilities,  the  Grantee  shall  furnish  the 
Grants  Officer  with  the  following; 

A  description  of  the  alteration  or  repair 
work  and  the  estimated  cost  of  the  work  to 
be  performed  at  the  site; 

The  proposed  advertising  and  bid  opening 
dates  for  the  work: 

The  city,  county,  and  State  at  which  the 
work  will  be  performed;  and 

The  name  and  address  of  the  person  to 
whom  the  necessary  wage  determination  and 
labor  standards  provisions  are  to  be  sent  for 
inclusion  In  contracts;  not  later  than  six  (6) 
weeks  prior  to  the  advertisement  for  bids  for 
the  alteration  or  repair  work  to  be  performed. 
The  Grantee  shall  also  include  or  have  in- 
cluded in  all  such  alterations  or  repairs  the 
wage  determination  and  labor  standards  pro- 
visions that  are  provided  and  required  by  the 
Secretary  of  Labor  under  29  CPR  Parts  3 
and  5    (42  U.S.C.  2947) 

26.  Equal  employment  opportunity.  With 
respect  to  repair  and  minor  remodeling,  the 
Grantee  shall  comply  with  and  provide  for 
Contractor  and  Subcontractor  compliance 
^th  the  requirements  of  Executive  Order 
11246  as  implemented  by  41  CFR  Part  60  The 
terms  required  by  Executive  Order  11246  will 
be  included  in  any  contract  for  construction 
work,  or  modification  thereof,  as  defined  in 
said  Fjcecutlve  Order  (Executive  Order 
11246) 

Appendix  B 

memorandum  op  understanding  between 
the  ofeice  of  economic  opportunrtt  and 
the  department  of  health  education,  and 

WELFARE 

In  anticipation  of  the  delegation  of  au- 
thority to  the  Department  of  Health.  Educa- 
tion, and  Welfare  (HEW)  by  the  Office  of 
Economic  Opportunity  (GEO)  for  the  pur- 
pose of  developing  and  carrying  out  the 
Emergency  School  Assistance  Program  under 
section  222(a)  of  the  Economic  Opportunity 
Act  of  1964.  GEO  and  HEW  agree  to  the 
following: 

A,  Policy.  1.  Subject  to  the  provisions  of 
the  delegation  instrument,  HEW  shall  de- 
velop and  carry  out  programs  and  projects 
designed  to  assist  schools  or  school  districts 
with  substantial  enrollments  of  children 
from  low-income  families  in  meeting  the 
emergency  transitional  needs  of  such  dis- 
tricts Incident  to  the  elimination  of  racial 
segregation  and  discrimination  among  stu- 
dents and  faculty  In  elementary  and  second- 
ary schools. 

"Low-income  families."  as  referred  to  In 
this  agreement,  are  those  families  whose 
Incomes  fall  below  OEOs  poverty  line,  as 
set  forth  In  GEO  Instruction  6004  la 

2  Programs  and  projects  assisted  by  HEW 
pursuant  to  the  delegation  of  authority  re- 
ferred to  above  shall  not  provide  general  aid 
to  elementary  or  secondary  education  in  any 
school  or  school  systena;  however,  as  au- 
thorized In  section  244(5)  of  the  Act.  special, 
remedial,  and  other  noncurrlcular  educa- 
tional assistance  may  be  provided,  lnclud)ng 
the  following 
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la)  The  provision  erf  additional  profes- 
sional or  other  staff  mambers  to  meet  emer- 
gency transiuonal  needs  and  for  the  training 
arid  retraining  of  school  staff  member*  to 
n-.eet  such  needs; 

(bi  Remedla".  and  other  services  to  meet 
the  special  needs  of  children  in  schaols  which 
are  aiTected  by  dese^egatlon  plans  or  plans. 
Including  special  services  for  gifted  and  tal- 
ented children  In  such  schools; 

(c»  Comprehensive  guidance,  counseling, 
and  other  personal  services  for  pupils; 

(di  Development  of  new  instructional 
techniques  and  materials  designed  to  meet 
the  special  needs  of  children  m  schools 
which  are  affected  by  desegregation  plans; 

te)  Such  repair  or  minor  remodeling  or 
alteranon  of  existing  school  facilities  as  may 
be  necessary  to  meet  emergency  transitional 
needs  and  the  lease  or  purchase  of  mobile 
or  demountable  classroom  units  or  other 
mobile  educational  facilities  for  use  In  meet- 
ing such  needs. 

( f  I  Community  activities.  Including  pub- 
lic education  efforts  which  are  designed  to 
meet  emergency  transition  needs  and  are 
in  support  of  a  plan,  program,  project,  or 
other  activity  having  the  objectives  described 
In  paragraph  A I  of  this  agreement. 

ig)  Special  administrative  activities  to 
meet  emergency  transitional  needs  such  as 
the  rescheduling  of  students  or  teachers,  or 
the  provision  of  Information  to  parents  and 
other  members  of  the  general  public.  Incident 
to  the  Implementation  of  a  desegregation 
plan; 

(hi  Planning  and  evaluation  activities: 
and 

111  Other  sp>ecia!ly  designed  proerams  or 
projects  which  are  consistent  with  the  terms 
of  this  Agreement  and  the  delegation  of 
authority  It  implements. 

3  In  carrying  out  activities  under  the 
delegation  of  authority  referrec".  to  above, 
mea£ures  shall  be  taken  to  assure  compliance 
with  the  provisions  of  sections  225  ici  and 
(d.  of  the  Act  relating  to  non-Federal  share 
and  maintenance  of  effort  In  view  of  the 
fact  tha.t  this  is  an  emergency  program  de- 
signed to  aid  school  districts  which  have  for 
the  most  part  already  Armed  up  their  budgets 
for  the  chiming  school  year.  It,  Is  understood 
that  HEW  may  desire  to  waive  the  forma! 
non-Federal  share  requirements  otherwise 
Iniposed  by  sec'ion  225^  c  '  and  to  re'.y  instead 
on  the  school  districts'  general  commitment 
to  the  purposes  ol  the  program  It  is  under- 
stood that  the.se  activities  will  be  conducted 
In  compliance  w:th  section  614  of  the  Act 
which  prohibits  Federal  direction,  supervi- 
sion, or  control  over  the  curriculum,  program 
of  Instruction  administration,  or  personnel 
of  any  educational  institution  or  school  sys- 
tem and  with  other  applicable  provisions  of 
such  Act 

4  No  program  developed  and  carried  ovit 
under  such  delegation  of  authority  shall  be 
operated  as  a  replacement  for  any  e.xlstmg 
pr  «;ram  under  other  Federal  law 

B  Administration  and  coordination  1 
Grants  and  contracts  to  carry  ovit  programs 
and  projects  referred  to  In  this  agreement 
may  be  made  directly  to  or  with  public  or 
nonprofit  private  agencies  organizations  or 
Institutions  and  contracts  to  carry  out  such 
programs  and  pr^'jeots  may  be  made  to  or 
with  public  or  private  agencies,  organizations 
or  institutions  Where  feasible,  commtmlty 
action  ;igencles  will  be  involved  in  planning 
and  advisory  functions  and  in  the  com- 
munity activities  contemplated  by  paragraph 
A2ifi    of  this  agreement 

2.  Primary  authority  to  initiate  policies, 
regulations,  and  issuances  for  such  programs 
and  projects  shall  rest  with  HEW  OEO  and 
HEW  Will  maintain  liaison  on  proposed 
pollcl«E, 

3.  HEW  shall  be  responsible  for  the  admin- 
istration of  training  and  technical  assistance 
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grants  and  contracts,  and  all  other  contracts 
relating  exclusively  to  such  programs  and 
projects. 

4.  HEW  shall  have  the  primary  re8;x>nal- 
blUty  for  Inspection  and  audit  of  grants  and 
contracts  made  or  entered  Into  by  HEW  In 
exercising  the  powers  delegated  to  It  by 
OEO 

6.  HEW  shall.  In  consultation  with  OKO, 
develop  a  plan  for  malLing  a  separate  allot- 
ment of  funds  under  section  225(b)  of  the 
Act  Which  wiU  assure  an  equitable  distribu- 
tion of  assistance  amon^  the  States  for  devel- 
oping and  carrying  out  the  programs  and 
projects  referred  to  in  this  agreement. 

6  All  operating  Information,  evaluation 
reports,  and  other  data  concerning  the  pro- 
grams administered  under  the  powers  dele- 
gated to  HEW  by  OEO  shall  be  freely  ex- 
changed between  the  agencies  pursuant  to 
secti.>n  602  d  I   of  the  Act. 

Dated:  June  12.  1970. 

John  O,  Vbneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Dated:  June  17.  19?0. 

Don  RuMsrEXji. 

Xhrecfor, 
Office  of  Economic  Opportunit}f. 

|FR    Doc     70-11162;    Piled,   Aug.    21,    1970; 
8  51  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Seney  National  Wildlife  Refuge,  Mich. 

The  following  special  regulation  is  Is- 
sued and  Ls  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  regulations:  upland 
Ksnie.  for  individual  wildlife  refuge 
area*. 

Michigan 

seney  national  wildlife  refuge 

The  public  hunting  of  ruffed-  and 
sharp-tailed  grouse,  snowshoe  hare,  gray 
and  blacli  squirrels,  coyote,  fox,  porcu- 
pine, raccoon,  skunk,  and  crow  on  the 
Seney  National  Wildlife  Refuge  is  per- 
mitted only  on  the  area  designated  as 
open  to  hunting.  This  open  area,  com- 
prising 85,200  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Seney.  Mich.,  and  from  the  regional  di- 
rector Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Mmn.  55111. 

Hunting  shall  be  in  accordance  with 
ail  applicable  State  regulations  govern- 
ing the  hunting  of  these  species  subject 
to  the  following  special  conditions: 
Slack.  W  R  .  84410  Aug  21.  Day  Lino,  ma.  16 
J49-000     F22093 

'  1 '  That  portion  of  the  refuge  desig- 
nated as  area  A  Is  closed  to  all  hunting 
until  November  15 

'  2 '  Foxes  and  raccoons  may  not  be 
taken  at  night. 

1 3)  All  motorized  conveyances  are  pro- 
hibited from  traveling  on  dikes  or  off  es- 


tablished roads  and  trails.  Motorized 
bikes,  all- terrain  vehicles  and  snowmo- 
biles are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  through  February 
28,  1971. 

John  E.  Wilbrecht, 
Refuge  Manager,  Seney  Nation- 
al    Wildlife    Refuge,    Seney, 
Mich 

August  14,  1970. 

|F.R,   Doc.    70-11035:    PUed.   Aug.    21,    1970; 
e  45  am. I 


PART  32— HUNTING 

Browns  Park  National  Wildlife 
Refuge,   Colo. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§32.32      Sp<>4-ial   regulations;   big   gamei 
for  individual   wildlife  refuge  area*. 

Colorado 

browns  park  national  wildlife  refuge 

Public  hunting  of  deer  is  permitted  on 
the  Browns  Park  National  Wildlife 
Refuge.  Colo.,  for  the  1970  archery  and 
rifle  seasons  except  in  those  areas  desig- 
nated by  signs  as  closed  to  hunting 
Archer>-  deer  season  is  August  15  through 
September  20,  1970,  inclusive.  Rifle  deer 
season  is  October  17  through  Novem- 
ber 6,  1970,  inclusive.  Hunting  shall  be 
In  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regtilations,  Part  32. 
and  are  effective  through  November  6, 
1970. 

H.  J.  Johnson, 
Refuge  Manager,  Browns  Park 
National      Wildlife      Refuge, 
Vernal.  Utah. 

August  7,  1970. 

(P.R.    Doc.    70-11032;    Piled,    Aug     21,    1970; 
8:45  ami 


PART  32— HUNTING 

Kirwin  National   Wildlife   Refuge, 
Kans. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32       *^pe<ial    regulations;    big    game: 
for   individual   wildlife   rt-fuge   area*. 

Kansas 

kirwin   national    ^^^LDLIFE    befuce 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  Kirwin  National  Wildlife 
R,efuge,  Kans.,  Is  permitted  from  Octo- 
ber I  through  November  30,  1970,  in- 
clusive, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
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area,  comprising  3.300  acres,  is  delineated 
on  maps  available  at  refuge  headquarters, 
5  miles  west  of  Kinxin.  Kans  ,  and  from 
the  cfUce  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  reeulations  govern- 
ing the  archer>'  hunting  of  deer. 

The  provisions  of  thLs  .-special  regula- 
tion supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  .^et  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  30. 
1970. 

Keith  S.  Hansen, 
Refuge    Manager.    Kinctn    Na- 
tional  Wildlife   Refuge,   Kir- 
win. Kans. 

August  21,  1970. 

[FR.    Doc.    7fr-11033:    Piled,    Aug.    21,    1970; 
8:43  am  I 


PART  32— HUNTING 

Seney  National  Wildlife  Refuge,  Mich. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special   rcpuliitlons;   big  game; 
for   individual   nildlife   refuge   area^. 

Michigan 

SENEY  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  and  bear  on  the 
Seney  National  Wildlife  Refuge  is  per- 
mitted only  on  the  area  designated  as 
open  to  hunting.  The  open  area,  compris- 
ing 85,200  acres,  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Seney.  Mich.,  and  from  th-'  Regional 
Director,  Bureau  of  Sport  Fi-herie.s  and 
Wildlife.  Federal  Building.  Fort  Snelling, 
Twin  Cities.  Minn.  55111. 

Hunting  shall  be  in  ac':'ordance  with  all 
applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  deer  and 
bear  subject  to  the  following  special 
conditions : 

1 1 »  Bow  and  arrow  hunting  is  per- 
mitted only  on  33,525  acres  of  the  ref- 
uge designated  ps  Area  B.  from  Oc- 
tober 1  through  November  14:  and  on 
the  85.200  acres  of  the  refuge  designated 
as  Area  A  and  Area  B,  from  December  1 
through  December  31. 

1 2 »  Bear  may  be  taken  by  archers  only 
from  October  1  through  November  14 
and  by  giui  hunters  only  from  November 
15  through  November  30.  Bear  may  not 
be  taken  with  aid  of  dogs. 

(3^  Camping  is  permitted  only  west  of 
the  Driggs  River  during  the  gun  season. 
A  Camp  Registration  Permit.  obt<ain- 
able  at  refuge  headquarters,  is  required. 

<  4 '  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or  off 
establislied  roads  and  trails.  Motorized 
bikes,  All-Terrain  Vcliiclcs  and  snow- 
mobiles are  not  permitted  on  tlie  refuge. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  wliich 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
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50,  Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  December  31, 
1970. 

John  E.  Wilbrecht, 
Refuge    Manager,    Seney    Na- 
tional Wildlife  Refuge,  Seney, 
Mich. 

August  14,  1970. 

|FJl.   Doc.    70-11034:    Piled,   Aug.   21.    1970; 
8:45   a.m.) 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

.\n.dr    5] 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,   Pac^,  and   Contoiner 
Marking   Regulafons 

On  June  30.  1970.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  i35  FR.  10595 *  that  consid- 
eration was  being  given  to  a  propased 
amendment  of  §  906  340  Cont-'iner, 
pack,  and  container  marking  regulations, 
which  was  recommended  by  the  Texas 
Valley  Citrus  Committee,  established 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  906.  as 
amended  (7  CFR  Part  906).  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  t7  UjS.C. 
601-674). 

The  notice  was  based  upon  the  recom- 
mendation of  Texas  Valley  Citrus  Com- 
mittee which  appraised  the  need  for 
restricting  the  use  of  containers  to  those 
most  suitable  for  the  handling  of  grape- 
fruit and  oranges,  to  promote  orderly 
marketing,  to  provide  consumers  with 
good  quality  fruit,  and  to  maximize  re- 
turns to  producers  pursuant  to  the  de- 
clared policy  of  the  act  According  to  the 
committee,  it  costs  more  to  pack  fruit 
in  20-poimd  bags  than  in  cartons,  and 
fruit  in  20-pound  bags  returns  less  money 
to  growers  than  does  fruit  packed  in  car- 
tons. Under  the  amendment,  the  20- 
pound  bag  will  no  longer  be  authoriz^ed 
for  the  shipment  of  oranges  and  prat>e- 
friut,  beginning  January  1,  1971  De- 
laying the  effective  date  until  Januarv-  1. 
1971,  is  intended  to  give  handlers  ample 
opportunity  to  deplete  their  supply  of 
20-poiuid  bags,  which  they  might  have 
on  hand.  No  shippers  filed  any 
objections  to  the  foregoing. 

Within  the  time  for  filing  written 
data,  views,  or  arguments,  an  exception 
was  filed  by  the  Chase  Bag  Co  .  Green- 
wich, Conn  ,  protesting  the  discontin- 
uance of  the  use  of  this  20-pound  bag. 
The  company  contends  that  through  the 
use  of  the  20-pound  bag,  more  fruit  is 
sold  at  higher  prices.   In  addition,   the 
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company  maintains  that  an  effective  date 
of  January  1,  1971,  would  not  allow  ad- 
equate time  for  the  depletion  of  the  in- 
ventories of  20-pound  bags  m  the  hands 
of  shippers,  and  of  bag  material  in  the 
hands  of  manufacturers.  However,  as 
pointed  out.  no  shippers  objected  to  the 
proposed  January  1,  1971,  effective  date. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  tlie  propKjsal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  Texas  Valley  Citrus  Committee, 
the  argument  filed  by  the  Chase  Bag  Co., 
and  other  available  info:mation.  it  is 
hereby  fcimd  and  determined  that  the 
amendment  cf  J  902.340  Container, 
pack,  and  container  marking  regulations, 
as  here.naf  tcr  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
tlie  act. 

Subdivision  '  iv  i  of  paragraph  '  a )  1 1 ) 
of  5  906.340  Container,  pack,  and  con- 
tainer marking  regulationt  is  amended 
to  read  as  follows: 

§  906.340    Container,  park,  and  container 
marking  repulnlions. 

lai   Order.  •   •   • 

(1)   Containers.  •   •   • 

liv)  Bags  having  a  capacity  of  5  or  8 
pounds  of  fruit; 

•  «        •     •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated,  August  19,  1970,  to  become  ef- 
fective January  1,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

\FM.   Doc.    70-11113;    Piled,    Aug.    21,    1970; 
8:50  a.m.] 


(Lemon  Reg.  441] 

PART  910— LEMONS  GROWN  IN 
CAL!FORr.l.^  AND  ARIZONA 

Limitation   of   Handling 

§910.711       loiui.i  rc;:u!a!i(jti   Ul. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  910.  as  amended  '7  CFR  Part 
910>.  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
.'^ct  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
merdaticns  and  information  submitted 
by  thp  Lem-in  Ar^miT^i-t-ative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
he  uiterest  to  give  prelunlnary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


No.  le 


FEDERAL   REGISTER,    VOL.    35,   NO     164 — SATURDAY     AUGUST   22.    1970 


i:ur>0 

section  until  30  days  after  publication 
hereof  in  the  Federal  Register  -5  U.S.C. 
553'  because  the  tune  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  Ls  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Ls  insiifficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time:  and  good  cause  ex- 
isUs  for  making  the  provasions  hereof 
effective  as  hereinafter  set  forth  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  su!>ply  and  market 
conditions  for  lemons  and  the  need  for 
regulation:  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supportins:  infor- 
mation for  regulation  during  the  period 
s[)ecilied  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held:  the  provisions  of  this  section, 
including  its  effective  tune,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
sui  h  lemon,-:  it  is  neces.-ary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified,  and  compliance 
with  this  secuon  will  not  require  any 
special  preparation  oi)  the  part  of  per- 
sons .subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof  Such  committee  meeting  was  held 
on  Autjust  18,  1970- 

'b>  Order.  '1'  The  respective  quan- 
tities of  lemons  grown  m  California  and 
Arizona  which  may  be  handled  during 
the  period  Auerust  23.  1970.  through 
August    29,    1970,    are    hereby    fixed    as 

follows: 

(!)   District  1:  Unlimited  movement: 

(ii)   District  2:   221,000  cartons: 
(ill)   District  3:  4,001  cartons 
.2'   As  used  in  this  section,  'handled," 
District    1."    -District   2,"    "District   3," 
and    carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order, 
(Sees    1-19,  48  SUx-    31,  as  amended.   7  U.S  C, 
601-«74) 

Dated:  August  19,  1970 

Paul  A,  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  DtinsiQn.  Consumer 
and  Marketing  Service 


Doc 


70-11168,     Filed      Aug     21      1970; 
8   5 1    a  m  I 


[Toltay   Grape   Reg    6] 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALIF, 

Limitation    of   Shipments 

Findings.  ( 1 1  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No  926,  as  amended  '7  CFR  Part  926', 
regulating  the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  County,  Calif, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 


RULES   AND    REGULATiONS 

Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 1 ,  and  upon  the  basis  of  the  recom- 
mendations of  the  Industry  Committee, 
establLshed  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  uiformation.  it  Is 
hereby  found  that  the  limitation  of  ship- 
ments of  Tokay  grapes,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

I  2 '  Tlie  recommendations  by  the  In- 
dustry Committee  reflect  its  appraisal 
of  the  crop  and  the  current  and  prospec- 
tive market  conditions.  Shipments  of 
Tokay  grapes  from  tlie  production  area 
are  expected  to  begin  on  or  about 
August  24,  1970  The  grade  requirements 
provided  herein  are  necessary  to  prevent 
the  handling  on  and  after  August  24, 
1970,  of  any  Tokay  grapes  of  a  lower 
grade  than  that  herein  specified,  so  as  to 
pro\ide  consumers  with  good  quality 
fruit,  consistent  witli  (1)  the  overall 
quality  of  the  crop,  and  (2)  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act.  The  container 
marking  requirement,  included  herein,  is 
necessary  to  prevent  the  trade  from  mis- 
marking  containers  or  omitting  there- 
from the  grade  identification  of  the 
contents 

1 3 1    It  LS  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary     notice,     engage     in     public 
rule-making  procedure,  and  postpone  the 
effective  date  of  thLs  regulation  until  30 
davs    after    publication    thereof   in   the 
Feder.«iL  Register    5  U,S,C,  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening? between  the  date  when  informa- 
tion upon  which  this  regulation  is  btised 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  LS  insufficient:  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions  hereof   effecuve   not  later  than 
August  24   1970  A  reasonable  determina- 
tion as  to  the  supply  of.  and  the  demand 
for.  Tokay  grapt^s  must  await  the  devel- 
opment of  the  crop  and  adequate  infor- 
mation thereon  was  not  available  to  the 
Industry    Committee    until    August    11, 
1970    recommendation  as  to  the  need  for, 
and   the  extent   of,   limitation  of  ship- 
ments wa.->  made  at  the  meeting  of  said 
committee  on  August  11,  1970.  after  con- 
sideration  of   all   available  information 
relative  to  the  supply  and  demand  con- 
ditions for  such  urape.*.  at  which  time 
the    recommendations    and    supporting 
information    were    transmitted    to    the 
Department:      necessary     supplemental 
data    for    consideration    in    connection 
with  the  regulation  were  not  available 
until  August  17    1970    shipments  of  the 
current  crop  of  such  grapes  are  expected 
to  begin  on  or  about  August  24,   1970. 
and  tins  regulation  should  be  applicable 
to  all  shipments  of  such  grapes  in  order 
to  effectuate  the  declared  policy  of  the 
act:  and  compliance  with  the  provisions 
of    this   regulation   will   not   require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof 


§  926.307      Tokay  Grape  ReRulation  6. 

(a)  Order.  During  the  period  Au- 
gust 24.  1970.  through  December  31, 
1970,  no  handler  shall  ship: 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No  1 
Table  Grapes  and  the  following  addi- 
tional requirement:  Of  the  25  percent, 
by  count,  of  the  berries  of  each  bimch 
which  are  attached  to  the  lower  part  of 
the  main  stem,  including  laterals,  at 
least  30  percent,  by  cotmt,  shall  be  fairly 
well  colored, 

(2)  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp  num- 
ber showing  that  such  grapes  have  been 
insijected  in  accordance  with  the  estab- 
lished grade  set  forth  in  thLs  section 

(b)  Definitions.  As  used  herein,  t!ie 
terms  "handler."  "ship."  and  produc- 
tion area"  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order:  "U,S,  No,  1  Table 
Grapes"  and  "fairly  well  colored"  shall 
have  the  same  meaning  as  when  used  in 
the  U,S.  Standards  for  Table  Grapes 
(J§  51.880-51,911  of  this  title  >. 

(Sees,  1-19,  48  Stat.  31    as  amended,  7  U  S  C. 
601-«74) 

Dated:  August  21,  1970 

Paul  A,  Nicholson, 
Deputy  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

[FH.    Doc,    70-11206;    Filed,    Aug     21,    1970; 
11   24  a. ml 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Expenses  of  Hop  Administrative  Com- 
mittee and  Rate  of  Assessment  for 
1970-71    Marketing   Year 

Notice  was  published  in  the  August  8, 
1970,  issue  of  the  Federal  Register  35 
F.R,  126601  regarding  proposed  expenses 
of  the  Hop  Administrative  Committee  for 
the  1970-71  marketing  year  and  rate  of 
assessment  for  that  marketing  year,  pur- 
suant to  5  5  991  55  and  991,56  of  Market- 
ing Order  No,  991,  as  amended  <!  CFR 
Part  9911,  regulating  the  handling  of 
hops  of  domestic  production.  The 
amended  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  7  USC,  601-674). 
The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Hop  Adminis- 
trative Committee,  and  other  available 
Information,  it  is  found  that  the  expenses 
of  the  Hop  Administrative  Committee 
and  rate  of  assessment  fpr  the  market- 
ing year  beginning  August  1,  1970,  shall 
be  as  follows : 


FEDERAL   REGISTE«,    VOL    35,    NO      164_SATURDAr      AuGuST    22,    1970 


RULES   AND   REGULATIONS 


1.3451 


\ 


§991.303  F.xptn-o  of  tlu  Hop  Adniin- 
islrati%r  <  x>mniitl»'e  and  ral«'  of  a»- 
»cssn>enl  for  ihi"  1970-71  nuirlvi-ting 
year. 

(&>  Expenses.  Expenses  in  the  amount 
of  $146,600  are  reasonable  and  likely  to 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1,  1970,  for  its  mainte- 
nance and  functioning  and  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  part,  determine  to 
be  appropriate. 

<b>  Rate  of  assessment.  Tlie  rate  of 
a,-sessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
§  991  56.  is  fixed  at  0,25  cent  per  pound 
of  salable  hops. 

It  is  further  fouisd  ti.:it  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publi- 


cation in  the  Federal  Register  i5  U,S.C. 

553  '  m  that :  >  1  •  The  relevant  provisions 
of  the  amended  marketing  order  require 
tiiat  the  rate  of  assessment  fixed  for  a 
particular  marketing  year  shall  be  appli- 
cable to  all  salable  hops  handled  during 
such  year:  and  >  2  '  the  current  m.arketmg 
year  began  on  August  1,  1970,  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  such  hops  begm- 
ning  with  that  date. 

(Sees,  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  18,  1970. 

Paul  A,  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and  ■ 
Marketing  Service. 

[P.R,    Doc,    70-11094;    Piled,    Aug.    21,    1970; 
8:49  a.m,| 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and   Naturalization 
Service 

[  8   CFR   Parts   211,  242  1 

ALIEN  REGISTRATION  RECEIPT  CARDS 

Notice   of   ProposecJ   Rule   Making 

Pursuant  Ud  secDon  553  of  Title  5  of  the 
United  Stales  Code  ■  80  Stat.  383  > .  notice 
is  hereby  given  of  the  proposed  Issuance 
of  the  following  rules  pertaining  to  the 
invalidation  and  surrender  of  Alien 
RegkstraUon  Receipt  Cards  in  certain 
instances  In  accordance  with  section 
553,  interested  persor.s  may  submit  to 
the  Commissioner  of  Immigration  and 
Naturalization.  Room  757.  119  D  Street 
NE  .  Washington.  DC.  20536.  written 
data,  views,  or  arguments,  in  duplicate, 
relative  to  the  proposed  rules  Such  rep- 
re.seniations  may  not  be  presented  orally 
in  any  manner.  All  relevant  material  re- 
ceived within  20  days  following  the  daf? 
of  pubhcation  of  this  notice  will  be 
considered. 

PART  211  —DOCUMENTARY  RE- 
QUIREMENTS; IMMIGRANTS; 
WAIVERS 

Subparagraph  '1'  Form  1-15!.  Alien 
Refftstratwn  Receipt  Card  of  paragraph 
(b>  Aliens  returning  to  an  unrelinriuished 
lawful  perrnanent  re-^idence  of  5  211  1 
Visas  is  amended  by  adding  the  following 
sentence  at  the  end  thereof:  'Form 
1-151  shall  be  invalid  when  presented  in 
lieu  of  an  immigrant  visa  or  reentry 
permit  by  an  alien  who  has  departed  for 
and  seeks  reentry  from  any  foreign  place 
and  who.  prior  to  his  departure,  was 
served  with  an  order  to  show  cause  and 
in  whose  ca.<;e  deportation  proceedings 
are  pending  " 


(Sec    103,  66  Stat.  173;  8  U5.C.  1103) 
Dated:  August  18,  1970. 

Raymond  P.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

(FR     Doc.    70-11060,    Piled.    Aug.    21,    1970; 
8:47  am.) 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS  IN 
THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

Paragraph  'C  Scn-ice  of  5  242  1 
Order  to  shon-  cause  and  notice  o'  hear- 
ing IS  amended  by  adding  the  following 
two  sentences  at  the  end  thereof:  "Upon 
delivery  of  the  order  to  show  cause,  the 
respondent  shall  surrender  any  evidence 
of  his  alien  registration  'including  his 
Alien  Registration  Receipt  Card  Form 
1-151  '  and  any  reentry  permit  which  has 
been  issued  to  him  by  the  Service  If  de- 
livery IS  accomplished  by  certified  or 
registered  mail,  the  respondent  shall 
personally  surrender  such  documents  at 
the  time  the  deportation  hearing  is  ini- 
tially scheduled." 


Note:    The   corresponding    Postai    Manual 
sections  are  126.323  and  134.432. 

(5  U.S.C.  301.  39  U.S.C   501,  4351-70,  4451-53) 

David  A.  Nelson, 
General  Counsel. 

[P.R.    Doc.    70-11102;    Piled,    Aug.    21,    1970; 
8:50  am.) 


POST  OFFICE  DEPARTMENT      DEPARTMENT  OF  THE  INTERIOR 


[  39  CFR   Parts    126,   127  ] 

REDUCTION   IN   PRESENT   MAIL  SACK 
WEIGHT   LIMIT 

Notice  of  Rule  Making 

Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  amendments  codi- 
fied in  39  CFR  Parts  126  and  134.  FoUow- 
ing  a  study  made  by  the  Department  in 
the  area  of  safety,  it  is  proposed  to  redace 
the  present  maximum  mail  sack  weight 
limit  from  80  to  70  pounds.  The  amend- 
ments set  out  below  will  effect  the  pro- 
posed change  in  the  Department's 
regulations. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed  reg- 
ulations to  the  Deputy  Assistant  Post- 
master General  'Logistics*.  Bureau  of 
Operations.  Post  Office  Department, 
Washington,  DC.  20260.  at  any  time  prior 
to  the  30th  day  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register 

PART    126- SECOND   CLASS  BULK 
MAILINGS 

In  S  126.3  Mailing,  amend  paragraph 
'bH2i  to  read  as  follows: 

§  126.3      Malline. 

•  •  •  •  • 

I  b  >  Preparation  by  the  mailer  of  copies 
in  packages  and  sacks.  •   •   • 

'2>  Maximum  weight  in  $ack.  The 
total  weight  of  publications  placed  in  one 
sack  must  not  exceed  70  pMjunds. 


PART   134 — THIRD  CLASS 

In  5  134  4  Preparation — payment  of 
postage,  amend  paragraph  (c)  (2)  to  read 
as  follows: 

§   1.31.4     Pri-paralion-puvnienl  of  postage. 
<  •  •  •  * 

I  c  I  Preparation  by  the  mailer  of  pieces 
in  packages  and  sacks.  •    •    • 

<2»  Maximum  weight  in  a  sack.  The 
total  weight  of  pieces  placed  in  one  sack 
must  not  exceed  70  pounds. 


Fish   anci   Wilcilife  Service 

[  50   CFR    Part   32  1 

HAGERMAN   NATIONAL   WILDLIFE 
REFUGE,   TEX. 

Hunting 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929. 
as  amended  '45  Stat.  1222:  16  US  C 
715).  and  the  National  Wildlife  Refuse 
System  Administration  Act  of  1966  '80 
Stat.  927  as  amended:  16  US  C.  66Bdd  i , 
it  is  proposed  to  amend  50  CFR  Part  32 
by  the  addition  of  Hagerman  National 
Wildlife  Refuge.  Tex.,  to  the  list  of  areas 
open  to  the  hunting  of  upland  game  and 
migratory  game  birds  as  legislatively 
permitted. 

It  has  been  determined  that  regulated 
hunting  of  upland  game  and  migratory 
game  birds  may  be  permitted  as  desig- 
nated on  the  Hagerman  National  Wild- 
life Refuge  without  detriment  to  the 
objectives  for  which  the  area  was 
established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections,  with  respect  to  the  pro- 
posed amendment,  to  the  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife 
Washington,  DC  20240,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register 

1.  Section  32.11  is  amended  by  the 
following  addition : 

§  32.11       lAm    of    open    areas:    migratory 
came  biril-. 

•  •  •  •  • 

Texas 

Hagerman  National  WUdllfe  Refuge. 

•  •  •  •  • 

2.  Section  32.21  is  amended  by  the 
following  addition: 

§  32.21      List  of  open  area?" :  upland  pame. 

•  •  •  •  • 
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Texas 
Hagerman  National  Wildlife  Refuge, 

•  •  •  •  • 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife 

August  20,  1970. 

|PR     Doc     70-11173;    Filed,    Aug     21,    1970; 
8:51  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing   Service 

I  7  CFR  Part  906  1 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  THE  LOWER  RIO  GRANDE  VAL- 
LEY IN  TEXAS 

Handling 

Consideration  is  being  given  to  the 
following  proposal,  as  hereinafter  set 
forth,  which  would  limit  the  handling 
of  oranges  by  establishing  grades  and 
sizes,  pursuant  to  §  906.40  Issuance  of 
regulations,  which  were  recommended 
by  the  Texas  Valley  Citrus  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906* .  regu- 
lating the  handling  of  oranges  and  grape- 
fruit grown  in  the  Lower  Rio  Grande 
Valley  in  Texas.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U,S.C.    601-6741, 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112 A,  U.S.  I>epartment  of  Agriculture, 
Washington.  DC.  20250,  not  later  than 
the  10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
insf>ection  at  the  office  of  tjie  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27'b)  '. 

The  recommendations  by  the  Texas 
Valley  Citrus  Committee  reflect  its  ap- 
praisal of  the  crop  and  current  and 
prospective  market  conditions.  Ship- 
ments of  oranges  from  the  production 
area  are  expected  to  begin  on  or  about 
September  14.  1970.  The  grade  and  size 
requirements  provided  herein  are  neces- 
sary to  prevent  the  handling  on  and 
after  September  14.  1970,  of  any  oranges 
of  lower  grades  and  smaller  sizes  than 
those  herein  specified,  .so  as  to  provide 
consumers  with  good  quality  fruit,  con- 
sistent with  1 1  >  the  overall  quality  of  the 
crop,  and  <2>  maximizing  retui-ns  to  the 
producers  pursuant  to  the  declared 
policy  of  the  act.  In  addition,  such 
oranges  must  be  inspected  and  certified 
no  later  than  48  hours  prior  to  shipment. 

Such  proposal  reads  as  follows: 

§  906.346      Oranee  KoKulation  22. 

(a)    Order: 

(1»  During  the  period  September  14, 
1970,  through  October  15.  1971,  no 
handler  shall  handle: 
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(i>  Any  oranges  of  any  variety,  grown 
in  the  production  area,  tmless  such 
oranges  grade  U.S.  Fancy,  U.S.  No.  1, 
U.S.  No.  1  Bright.  U.S.  No.  1  Bronze.  U.S. 
Combination,  with  not  less  than  60  per- 
cent, by  count,  of  the  oranges  in  each 
container  thereof  grading  at  least  U.S. 
No.  1  grade  and  the  remainder  grading 
U.S.  No.  2:  or  U.S.  No.  2. 

I  u  I  Any  oranges  of  any  variety,  grown 
as  aforesaid,  which  are  of  a  size  smaller 
than  2'i,  inches  in  diameter,  except 
that  not  more  than  10  percent,  by  count, 
of  such  oranges  in  any  lot  of  containers, 
and  not  more  than  15  percent,  by  count, 
of  such  oranges  in  any  individual  con- 
tainer in  such  lot  may  be  of  a  size 
smaller  than  2' i,,  inches  in  diameter:  or 

liiii  Any  oranges  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  issued  with 
respect  thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

lb  I  All  oranges  of  any  variety,  grown 
as  aforesaid,  handled  during  the  period 
specified  in  this  section  are  subject  to  all 
applicable  container  and  pack  require- 
ments which  are  in  effect  pursuant  to 
the  aforesaid  marketing  agreement  and 
order  during  such  period. 

<c<  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  the 
U.S.  Standards  for  Oranges  'Texas  and 
States  other  than  Florida,  California,  and 
Anzonai    i  $«  51.680-51.712  of  this  title.). 

E>ated:  Augiist  19,  1970. 

Paxji,  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|F.R.    Doc.    70-11115:    Piled,    Xug.    21.    1970; 
8:51    a.m.) 


[  7  CFR    Part  906  1 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  THE  LOWER  RIO  GRANDE  VAL- 
LEY  IN   TEXAS 

Handling 

Consideration  is  being  given  to  the  fol- 
lowing proposal,  as  hereinafter  set  forth, 
which  would  limit  the  handling  of  grape- 
fruit by  establishing  grades  and  sizes, 
pursuant  to  ?  906  40  Issuance  of  regu- 
latioms.  which  were  recommended  by  the 
Texas  Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906.  as 
amended  n  CFR  Part  906  > ,  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  •"  U  S.C  601- 
674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112A. 
U.S.  Department  of  Agriculture,  Wash- 


1.3453 

ington.  DC  20250  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  oSBce  of  the  Hearing 
Clerk  during  regular  business  hours  i7 
CFR  1.27 (b'  ). 

Tne  recommendations  by  the  Texas 
Valley  Citrus  Committee  refTect  its  ap- 
praisal of  the  crop  and  current  and  pros- 
pective market  conditions.  Shipments  of 
grapefruit  from  the  production  area  are 
expected  to  begin  on  or  about  Septem- 
ber 14,  1970.  The  grade  and  size  require- 
ments provided  herein  are  nece.ssar>-  to 
prevent  the  handling  on  and  after 
September  14.  1970.  of  any  grapefruit  of 
lower  grades  and  smaller  sizes  that  those 
herein  specified,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consist- 
ent with  1 1 '  the  overall  quality  of  the 
crop,  and  '2'  maximizing  returns  to  the 
producers  pursuant  to  the  declared  policy 
of  the  act.  In  addition,  such  oranges  must 
be  inspected  and  certified  no  later  than 
48  hours  prior  to  shipment. 

Such  proposal  reads  as  follows: 

§  906.347      Grapefruit  KegulBllon  22. 

<ai  Order: 

111  Durins:  the  period  September  14 
1970,  through  October  15.  1971.  no  han- 
dler shall  handle: 

lii  Any  erar^efruit  of  any  variety. 
grown  in  the  production  area,  unless 
such  granefruit  grade  U.S.  Fancy;  U.S. 
No.  1  Bright:  US  No.  1:  U.S.  No.  1 
Bronze:  or  US  No  2: 

di)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  3**i,  inches  in 
diameter,  except  that  not  more  than  10 
percent,  by  count,  of  such  grapefruit  in 
any  lot  of  containers,  and  not  more  than 
15  percent,  by  count,  of  such  grapefruit  in 
any  individual  container  in  such  lot,  may 
be  of  a  size  smaller  than  3^i.  inches  in 
diameter;  or 

liii)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment, 

lb)  All  grapefruit  of  any  variety, 
grown  as  aforesaid,  handled  during  the 
period  snecifled  in  this  section  are  sub- 
ject to  all  applicable  container  and  pack 
requirements  wh'ch  are  in  effect  pursu- 
ant to  the  aforesaid  marketing  agree- 
ment and  order  during  such  period. 

(c'  Terms  used  in  the  marketing 
agreement  and  order  shall,  wfien  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  t^rm.  in  said  marketing 
agreement  and  order:  and  terms  relating 
to  grade  and  diamefr.  when  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  rcsnective  term  in  the  US  Stand- 
ards for  Grapefruit  'Texas  and  States 
other  than  Florida.  California,  and 
Arizona'    <55  51  620-51  658  of  this  title. 

Dated:  August  19,  1970. 

Pattl  a.  Nicholson. 
Deputy  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

|FR     Doc.    70-11114:    Piled.    Aug.    21     1970: 
8  51   am] 
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[  7   CFR   Part  946  1 


IRISH   POTATOES   GROWN   IN 
WASHINGTON 

Proposed   Expenses   and   Rate   of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  the  proposed  expenses  and 
rate  of  assessment  hereinafter  set  forth, 
which  were  recommended  by  the  State 
of  Washington  Potato  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No  113  and  Order  No.  946  >1  CFR  Part 
946  •. 

ThLs  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  Washington,  and  is  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S.C. 
601  et  seq  >. 

Ail  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same.  In  quadruplicate,  with  the  Hearing 
Clerk.  Room  112-A.  US.  Department  of 
Agriculture.  Washington,  DC.  20250.  not 
later  than  the  15th  day  after  publication 
of  this  notice  in  the  Federvl  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  busmess  hours  '7 
CFR  1.271  bi  > . 

The  propcsals  are  as  follows: 

§  946.223       Exp<nM->   and    rati-   i>f   a>-e>f.- 
merit. 

<a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  ending  May  31.  1971,  by  the  State 
of  Wa&hmgton  Potato  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $10,050.00. 

ibi  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
said  marketing  agreement  and  this  part 
shall  be  one-tenth  cent  '  $0.001 »  per 
hundredweight,  or  equivalent  quantity, 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  period: 
Proitded.  That  potatoes  for  canning, 
freezing,  and  "other  processing"  as  de- 
fined in  the  recent  amendment  to  the 
act  I  Public  Law  91-196'  shall  be  exempt. 

'c>  Unexpended  income  in  excess  of 
expen-ses  for  the  fiscal  year  ending 
May  31.  1971.  may  be  carried  over  as  a 
reserve. 

'd>  Terms  used  in  this  section  have 

the  same  meaning  as  when  used  in  the 

said  marketing  agreement  and  this  part. 

iS^cs     1-19.    48    StAt     31.    as    amended.     7 
U  S  C     60 1 -674  I 

Dated.    August    18.    1970 

Paul  A.  Nicholson, 
De-puty  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|PJl.    Doc     70-11095;    Piled.   Aug.    21,    1970; 
8:49  ajn.l 
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[  7  CFR   Part   1007] 

[Docket  No  AO  366-A5] 

MILK  IN  GEORGIA  MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Gteorgla 
marketing  area. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agriciiltural  Market- 
ing Agreement  Act  of  1937,  as  amended 
1 7  use  601  et  seq. I,  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  at 
Atlanta.  Ga.,  on  June  12.  1970.  pursuant 
to  notice  thereof  issued  on  Jime  1,  1970 
(35  F.R.  87481. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Regulatory-  Programs,  on  July  24,  1970 
1 35  F.R.  12128:  F.R.  Doc.  70-9778",  filed 
with  tlie  Hearing  Clerk.  US.  Department 
of  Agriculture,  his  recommended  deci- 
sion containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revising  the  method  of  computing 
a  producer's  base:  and 

2  Revising  the  rules  relating  to  base 
transfers  including  transfers  to  non- 
base-holding  producers. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  The  method  of  computing  a  pro- 
ducers base  should  be  revised  to  provide 
for  dividing  his  total  deliveries  during 
the  September-January  period  by  the 
actual  days  of  delivery  represented  or 
by  145.  whichever  is  greater. 

This  change  was  proposed  and  sup- 
ported by  all  producer  groups  repre- 
sented at  the  hearing. 

A  witness  for  proponent  cooperatives 
stated  that  the  present  provision 
whereby  the  ba^e  of  a  producer,  from 
whom  at  least  100  days'  production  was 
received  at  pool  plants  during  the  period 
September  1  to  January  31,  is  computed 
by  dividing  hLs  total  deliveries  during 
such  penod  by  153.  the  total  number  of 
days  in  the  5 -month  period,  creates  in- 
equities when  producers  are  on  every- 
other-day  delivery. 

He  also  indicated  that  the  use  of  such 
divisor  works  a  hardship  on  a  producer 
whose  milk  may  be  off  the  market  for  a 
few  days  through  no  fault  of  his  own.  He 
cited  instances  of  producers  whose  per- 
mits have  been  suspended  temporarily 
because  pesticide  residues  had  been 
found  in  the  mUk.  In  many  instances  the 
source  of   the   residue  may  have   been 


purchased  hay.  He  also  mentioned  other 
instances  of  dairy  farmers  who  intended 
to  begin  shipping  milk  to  the  market  as 
producers  on  September  1.  but  whose  ac- 
tual entrance  on  the  market,  for  one 
reason  or  another,  was  delayed  a  few 
days.  Other  producers  may  have  milk  re- 
jected for  high  acidity  resulting  from  a 
power  failure,  or  other  circumstances 
over  which  the  producer  has  no  control. 
The  cooperative  association  proposed  a 
"grace  period"  of  8  days  to  avoid  a 
reduction  in  the  base  of  a  producer 
whose  milk  was  not  delivered  for  a  few 
days  during  the  base-forming  months. 

The  primary  purpose  of  the  base- 
excess  plan  is  to  encourage  producers  to 
maintain  even  production  throughout  the 
year.  In  the  absence  of  price  incentive  to 
producers  in  this  market,  it  has  been 
foimd  that  production  can  be  expected 
to  fluctuate  more  widely  during  the  year 
than  handlers'  Class  I  requirements. 

Class  I  sales  normally  pick  up  in  Sep- 
tember with  the  end  of  the  summer  va- 
cation period  and  the  reopening  of 
schools.  To  encourage  production  at  this 
period,  it  was  intended  in  the  original 
order  for  this  market  that  a  producer 
would  receive  a  base  equal  to  his  average 
daily  production  during  the  September- 
January  period  if  he  were  on  the  market 
on  the  first  day  of  September  and  con- 
tinued as  a  producer  during  the  entire 
period.  Accordingly,  any  producer  on  the 
market  for  at  least  100  days,  but  less 
than  153  days,  now  receives  a  base  some- 
what less  than  his  average  daily  produc- 
tion delivered  during  the  5-month  period. 

In  practice,  the  intent  of  the  base  pro- 
visions is  not  fully  Implemented  for  the 
producer  on  every-other-day  delivery. 
Such  a  producer  whose  milk  is  delivered 
on  the  first  day  of  September  and  every 
other  day  thereafter  through  January  31 
will  have  delivered  154  days'  production 
during  the  period.  Those  whose  milk  is 
first  received  on  September  2.  and  each 
succeeding  alternate  day  thereafter,  will 
have  delivered  only  152  days'  production. 
In  both  Instances,  the  total  volume  of 
milk  delivered  Is  divided  by  153.  Thus, 
one  producer's  base  is  enhanced  and  the 
others'  is  reduced  as  a  result  of  the  use 
of  a  common  divisor. 

To  illustrate — in  the  case  of  two  pro- 
ducers, each  producing  exactly  1.000 
pounds  per  day  during  the  base-forming 
period,  one  whose  milk  Is  received  on 
September  1.  and  on  each  alternate  day 
thereafter,  would  have  delivered  154.000 
pounds  of  milk  and  would  receive  a  base 
of  1.007  pounds.  The  other  would  deliver 
only  152,000  pounds  of  milk  and  would 
receive  a  base  of  only  993  pounds.  Since 
each  produced  153,000  pounds  during  the 
153-day  period,  each  should  receive  a 
base  of  1,000  pounds. 

The  order  should  be  amended  to  rec- 
tify the  present  situation  for  producers 
whose  milk  is  delivered  to  the  market  on 
an  every-other-day  schedule.  In  addi- 
tion, a  grace  period  up  to  8  days  should 
be  recognized  so  that  any  producer  whose 
milk  may  be  off  the  market  for  8  days 
or  less  in  the  September-January  period 
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can  receive  a  full  base.  Accordingly,  it  Is 
provided  herein  that  the  base  of  a  pro- 
ducer, whose  milk  was  received  at  a  pool 
plant  on  at  least  100  days  during  the 
September-January  period,  shall  be 
computed  by  dividing  the  total  deliveries 
of  such  producer  by  the  number  of  days' 
production  represented  by  such  deliveries 
or  by  145.  whichever  is  greater. 

2.  Several  changes  should  be  made  in 
the  rules  relating  to  base  transfers  to 
correct  certain  abuses  that  have  de- 
veloped, as  well  as  to  provide  greater 
clarity. 

Specifically,  it  should  be  provided  that 
<1)  a  person  may  not  hold  both  a  "new 
producer  base"  and  a  ba.se  acquired  by 
transfer,  except  as  noted  below.  '2'  par- 
tial transfers  of  base  shall  be  effective  on 
the  first  day  of  the  month  following  ap- 
plication for  transfer,  13'  a  producer 
who  transfers  base  may  not  acquire  addi- 
tional base  for  3  months,  and  t4)  a 
producer  who  acquires  base  by  transfer 
may  not  dispose  of  a  portion  of  such  base 
for  3  months. 

As  previously  stated,  the  order  pro- 
vides that  a  producer  from  whom  less 
than  100  days'  production  is  received  as 
producer  milk  during  the  September- 
January  period  may  not  have  a  base 
computed  on  the  basis  of  his  actual  de- 
liveries during  such  period.  For  such  a 
producer  it  is  provided  that  his  base  each 
month  of  delivery  shall  be  50  percent  of 
his  average  daily  deliveries  during  such 
month.  This  procedure  continues  until 
the  producer  has  established  a  base  on 
his  deliveries  during  the  next  period  of 
September  through  January.  The  rea- 
sons for  this  provision  are  set  forth  in 
the  decision  on  the  original  order  issued 
by  the  Assistant  Secretary  on  Janu- 
ary 15,  1969  (34  F.R.  960  >,  official  notice 
of  which  is  taken. 

Because  bases  can  be  transferred 
among  producers,  a  question  has  arisen 
as  to  whether  the  order  permits  a  new 
producer  to  acquire  a  base  by  transfer 
from  a  base-holding  producer  who  de- 
sires to  dispose  of  it.  and  at  the  same 
time  receive  a  base  computed  as  50  per- 
cent of  his  current  monthly  deliveries. 

It  was  not  contemplated  that  a  new 
producer  could  acquire  base  by  both  pro- 
cedures and  thus  enhance  his  returns  as 
compared  to  those  of  other  producers. 

As  an  example,  in  some  cases  the  herd 
and  base  were  transferred  to  a  neighbor 
or  relative  who  had  not  previously  been  a 
producer.  The  person  to  whom  the  base 
was  transferred  was  considered  a  new 
producer,  since  individually  such  person 
had  not  been  a  producer  who  had  earned 
a  base  during  the  previous  September- 
January  period.  As  such,  he  received  a 
"new  producer  base"  equal  to  50  percent 
of  his  month's  production  plus  the  base 
which  had  been  transferred  to  him. 

It  is  the  intent  of  the  order  that  the 
"50  percent  base"  apply  only  to  a  pro- 
ducer who  does  not  hold  an  established 
base,  whether  earned  or  acquired  by 
transfer,  except  a  producer  who  earned 
an  established  base  and  subsequently 
transferred  such  base  to  another  person. 
The  order,  therefore,  is  amended  to  make 
this  point  clear. 
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Producers  represented  at  the  hearing 
supported  the  above  rule  and  stated  that 
it  should  apply  to  all  transfers  made 
prior  to  the  effective  date  of  any  amend- 
ments resulting  from  the  present  pro- 
ceeding. On  June  8  the  market  adminis- 
trator notified  all  producers  that,  on  and 
after  June  1.  any  "new  producer"  who 
acquired  a  base  by  transfer  could  not 
retain  his  "new  producer  base",  but  that 
transfers  made  prior  to  that  date  would 
not  be  affected  Applying  the  new  rule  to 
transfers  made  prior  to  June  1  would  be 
inequitable  and  could  work  a  severe 
hardship  on  "new  producers"  who,  prior 
to  June  1,  acquired  additional  base  in 
good  faith,  relying  on  the  administrative 
interpretation  then  in  effect.  Many  of 
such  producers  purchased  the  additional 
base  at  considerable  cost  and  invested 
additional  capital  in  cows  and  other 
facilities  to  increase  their  production  To 
nullify  such  transfers  on  the  effective 
date  of  this  proposed  amendment  could 
cause  a  severe  financial  loss  to  such  pro- 
ducers. Accordingly,  transfers  of  base  to 
new  producers  made  prior  to  Jime  1. 
1970.  shall  not  be  affected  by  this  amend- 
ment and  may  be  retained  through  Feb- 
ruary 1971. 

Producer  witnesses  also  emphasized 
the  need  for  clarifying  the  status  of  indi- 
viduals who  acquire  a  portion  of  the 
base  held  by  a  partnership,  corporation, 
or  family  imit  when  such  business  is  dis- 
solved. "They  foresaw  the  possibility  that 
under  the  existing  order  persons  who  ac- 
quired such  base  might  be  considered 
new  producers  and  receive  a  base  equal 
to  50  percent  of  their  production  in  addi- 
tion to  that  acquired  by  transfer  from 
the  dissolved  entity.  The  amendment 
herein  adopted  which  denies  the  "new 
producer"  base  to  any  person  who  holds 
a  base,  whether  earned  or  acquired  by 
transfer,  eliminates  such  possibility. 

The  order  now  permits  a  base  to  be 
transferred  in  its  entirety,  or  in  imlts 
of  not  less  than  100  pounds.  No  change 
should  be  made  in  this  regard.  However, 
the  rules  with  respect  to  transfers  should 
be  revised  as  they  relate  to  partial  bases 
to  eliminate  some  abuses  that  have 
developed. 

Currently,  the  order  provides  that  any 
base  transfer  is  effective  as  of  the  "end 
of  the  month"  in  which  application  for 
transfer  is  made  to  the  market  adminis- 
trator. In  practice,  this  has  been  inter- 
preted to  mean  that  the  transfer  is  effec- 
tive as  of  the  first  day  jf  the  month  in 
which  the  transfer  is  requested,  unless 
a  specific  date  is  set  forth  in  the  applica- 
tion fUed  with  the  market  administrator. 

A  witness  for  the  cooperative  associa- 
tions testified  that,  in  the  case  of  partial 
transfers,  the  retroactive  effective  date, 
together  with  the  lack  of  any  limitation 
on  the  frequency  of  transfers,  has  af- 
forded an  opportunity  for  exploitation 
of  the  base-excess  provisions.  In  certain 
cases,  a  producer  who.  as  the  end  of  the 
month  approaches,  realized  that  his  pro- 
duction for  the  month  will  be  less  than 
his  allotted  base  has  transferred  a  por- 
tion of  his  base  to  a  neighbor  with  excess 
production  by  reporting  the  transfer 
prior  to  the  last  day  of  the  month.  The 
following    month    the    neighbor    trans- 
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ferred  such  base   back   to   the  original 
holder. 

Similarly,  a  group  of  producers  may 
shift  bases  within  the  group  as  the  end 
of  the  month  approaches  in  order  to 
maximize  the  base  returns  of  the  entire 
group  at  the  expense  of  the  remaining 
producers  in  the  pool. 

Consequently,  it  is  provided  that,  in 
the  case  of  a  partial  transfer  of  base, 
such  transfer  shall  be  effective  as  of  the 
first  day  of  the  month  following  that  in 
which  the  application  for  transfer  is 
made  to  the  market  administrator  An 
exception  is  made  for  the  month  of 
March  because  ^i  producer  does  not  know 
until  March  5  of  each  year  what  his  base 
will  be  for  the  12-month  period  begin- 
ning March  1. 

A  producer  who  finds  that  his  estab- 
lished base  exceeds  his  anticipated  pro- 
duction for  the  year  should  be  permitted 
to  transfer  that  portion  of  his  base,  in 
excess  of  his  requirements,  to  another 
producer  effective  as  of  March  1  For  such 
transfer  to  become  effective  on  March  1. 
the  signed  application  for  transfer  must 
be  received  by  the  market  administrator 
no  later  than  March  15. 

In  the  case  of  transfer  of  an  entire 
base,  the  order  is  amended  to  provide 
that  the  transfer  may  be  made  effective 
as  of  the  day  on  which  the  transfer  takes 
place,  if  the  market  administrator  re- 
ceives an  application  for  such  transfer 
within  5  days  of  the  transaction.  Usually 
an  entire  base  Is  transferred  only  In  the 
case  of  death  or  the  retirement  of  the 
producer  In  the  latter  instance,  the  base 
transfer  often  Is  accompanied  by  a  dis- 
persal sale  at  which  the  herd  and  ihe 
base  are  disposed  of  simultaneously. 
When  the  entire  herd  is  dispersed,  the 
base  of  the  selling  producer  should  be 
transferable  on  the  same  date.  However, 
if  application  for  transfer  Ls  not  made 
within  the  5-day  period,  the  transfer 
shall  become  effective  as  of  the  first  day 
of  the  following  month. 

To  further  insure  that  there  will  be  no 
month-to-month  transfers  between  pro- 
ducers or  between  groups  of  producers 
to  enhance  unduly  the  returns  of  the  pro- 
ducers who  are  parties  thereto,  no  pro- 
ducer who  has  received  base  by  trans- 
fer should  be  permitted  to  dispose  of  any 
base  to  another  producer  until  3  full 
months  have  elai>sed.  Similarly,  no  pro- 
ducer who  has  transferred  base  to 
another  should  be  permitted  to  acquire 
additional  base  by  transfer  until  3 
full  months  have  elapsed.  Such  rules  do 
not  Interfere  with  the  acquisition  of  ad- 
ditional base  by  a  producer  who  Intends 
to  Increase  his  production  on  a  long-term 
basis.  Neither  do  they  affect  adversely  the 
producer  who  Is  reducing  the  size  of  his 
operation  and  desires  to  dispo.se  of  base 
in  excess  of  his  anticipated  production 

In  the  case  of  jointly  held  bases,  trans- 
fers of  either  the  entire  base  or  a  portion 
thereof  should  be  recognized  only  if  the 
application  for  transfer  is  signed  by  each 
of  the  Joint  holders.  Literally  interpreted, 
the  present  provision  requires  joint  sig- 
natures on  the  application  only  when  the 
entire  base  Is  being  transferred  In  the 
case  of  partial  transfer,  however,  a  ques- 
tion also  arises  as  to  whether  one  of  the 
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joint  holders  has  the  ritiht  to  dispose  of 
a  portion  of  such  jointly  held  base.  To 
relieve  the  market  administrator  of  de- 
ciding this  question,  each  joint  holder 
should  be  required  to  sign  any  applica- 
tion for  transfer. 

The  order  now  provides  that  an  appli- 
cation for  transfer  of  base  must  be  signed 
by  the  baseholder  or  his  heirs  In  the  case 
of  ba.ses  held  by  estates  or  held  in  trust, 
the  e.xccutor  or  trustee  should  have  au- 
thority to  sign  an  application  for  trans- 
fer of  such  base. 

RtTLiNGS  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findines  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclu-sions.  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  atwve  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision 

General  Findings 

The  findings  and  dettM-minations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  tlie  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto,  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings BUid  detenninati:ins  may  be  m  con- 
flict with  the  findinus  and  determina- 
tions set  forth  herein 

la)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  tenns  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  polie4t-*t  the  Act; 

(b>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  marketme  area,  and  th?  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  sucii  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
interest;  and 

ic>  The  tentative  marketing  agree- 
ment and  the  order  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
com.mercial  activity  specified  in.  a  mar- 
ketmg  agreement  upon  which  a  hearing 
has  been  held 

Rtn.INCS  ON  EIXCEPTIONS 

No  exceptions  vere  filed  to  tlu  recom- 
mended decision. 

Annexed  hereto  and  made  a  part  hereof 
are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk. 
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and  an  order  amending  the  order  regulat- 
ing the  handling  of  milk  in  the  Georgia 
marketing  area  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine  Pro- 
ducer Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion or  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
in  which  each  individual  producer  has 
one  vote  be  conducted  and  completed  on 
or  before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900  300  et  seq.>,  to  determine 
whether  the  proposed  base  plan  of  pay- 
ment to  producers,  as  specified  in  the 
attached  order  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Georgia  market- 
ing area  is  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of  the 
order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  June  1970. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  E.  Hickman  Greene. 

Signed  at  Washington.  D.C.,  on  Au- 
gust 18.  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

Order'  amending  the  order,  regulatino 
the  handling  of  milk  in  the  Georgia 
marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  tlie  previously  issued  amendments 
thereto:  and  aU  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
finding's  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

■  a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area. 


'  Thl.<i  order  shall  not  become  effective  un- 
less and  unill  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  bA?n 
met. 


The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601  et  seq.t,  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

( 1 1  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  lend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
suCBcient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3»  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  cla.sses  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Georgia  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows ; 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  July  24. 
1970  and  published  in  the  Federal  Reg- 
ister on  July  29,  1970  OS  F.R.  12128; 
FJl.  Doc.  70-9778>.  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein : 

1.  Revise  the  introductory  text  _of 
SS  1007,110  and  paragraph  <c»  'of 
§  1007.110  as  follows: 

§1007.110      lia-v.  '' 

The  market  administrator  shall  deter- 
mine a  base  for  'each  producer  whose 
milk  in  the  immediately  preceding 
months  of  September  through  January 
was  delivered  to  pool  plants  on  not  le.ss 
than  100  days  by  dividing  the  total 
pounds  of  such  producer's  deliveries  by 
the  number  of  days'  production  repre- 
sented by  such  deliveries  or  by  145. 
whichever  is  greater,  subject  to  the 
following  conditions: 

•  *  •  «  • 

(O  In  the  case  of  a  producer  who  de- 
livered no  milk  to  a  pool  plant,  or  who 
delivered  less  than  100  days'  production 
to  a  pool  plant,  durin;,'  the  months  of 
September  through  January  and  who 
has  not  acquired  a  base  by  transfer  pur- 
suant to  5  1007.111 1 bi,  the  base  of  such 
producer  shall  be  50  percent  of  his  aver- 
age daily  deliveries  of  producer  milk  for 
each  month  until  a  base  is  computed  for 
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him  on  the  basis  of  not  less  than  100 
days  in  a  subsequent  September-Janu- 
ary period  or  imtil  he  acquires  a  base  by 
transfer  pursuant  to  §  1007.111(b> : 
Provided,  That  a  person  for  whom  a  base 
has  been  computed  pursuant  to  tliis 
paragraph,  and  who  acquired  additional 
base  by  transfer  prior  to  June  1.  1970, 
may  continue  to  hold  botli  bases  through 
February  1971;  and 

*  •  *  «  • 

2.  In  §  1007.111,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows; 

§1007.111      Ba»e  rules. 

•  •  •  •  * 

(b)  Except  for  bases  assigned  pursu- 
ant to  5  1007.110  ib».  (ci  and  'd)  a  base 
may  be  tra.nsferred  in  its  entirety,  or  in 
amounts  of  not  less  than  100  pounds,  by 
a  person  holding  such  base  to  any  other 
person  who  currently  is,  or  will  become, 
a  producer  as  defined  in  §  1007.15  witliin 
the  month  in  which  the  transfer  is  to  be 
effective  Application  for  transfer  must 
be  made  to  the  market  administrator  on 
forms  approved  by  the  market  adminis- 
trator and  signed  by  the  baseholderis) , 
his  heirs,  executor  or  trustee,  and  by  the 
person  to  whom  such  base  is  to  be 
transferred,  subject  to  the  following 
conditions: 

'  P  A  transfer  of  an  entire  ba.se  may 
be  made  effective  any  day  of  the  month 
if  application  for  such  transfer  Is  fi'ed 
with  the  market  administrator  within 
5  days  thereafter  Otherwise  such  trans- 
fer shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion is  made; 

(2)  A  i:-ancfer  of  a  portion  of  a  base 
shall  be  effective  the  first  c"  y  of  the 
month  following  that  in  which  applica- 
tion for  such  transfer  is  made  t-o  the 
market  administrator,  except  that  a  por- 
tion of  a  base  may  be  transferred  to  be 
effective  en  March  1  of  any  year  if  ap- 
plication for  such  transfer  is  filed  with 
the  marl:  ;t  administrator  no  later  than 
March  15; 

(3)  A  producer  who  has  received  base 
by  tran.«fer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  liis 
base  for  3  full  months  following  the 
effective  date  of  such  transfer; 

'4)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
1  .r  3  full  months  following  Uie  effective 
date  cf  such  tran.sfer;  and 

^5)  A  base  which  is  held  jointly  or  as 
a  partnership  may  be  transferred  in 
part,  or  in  its  entirety,  only  upon  appli- 
cation signed  -y  each  joint  holder  or 
partner,  his  heirs,  executor  or  trustee, 
and  by  the  person  to  whom  such  base  is 
to  be  transferred; 

(c)  A  base  wliich  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part- 
ners if  wTitten  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor  or 
trustee,  is  received  by  the  market  admin- 
istrator  prior  to   the  first  day   of   the 
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month  on  which  such  division  is  to  be 

effective. 

[P,R.    Doc.    70-11096;    Piled.   Aug.    21,    1970; 
8:49  a.m.) 


[  7   CFR   Part   1099  ] 

(Docket  No,  AO-183-.\251 

MILK  JN  PADUCAH,  KY.,  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Paducah,  Ky., 
marketing  area. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  .Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
use,  601  et  seq,'.  and  the  applicable 
rules  of  practice  i7  CFR  Part  900',  at 
Padu-ah.  Ky,.  on  July  9,  1970,  pursuant 
to  notice  thereof  issued  on  June  26,  1970 
(35  F.R,  10695). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu- 
latory Programs,  on  August  7.  1970  '  35 
F,R,  12767;  F,R,  Doc,  70-10540'.  filed 
with  the  Hearing  Clerk.  U.S  Depart- 
ment of  Affriculture.  liis  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

The  material  i.ssucs,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Automatic  pooline  of  a  supply  plant 
operated  by  a  cooperative  association, 
and 

2.  Whether  an  emergency  exists  which 
requires  the  omission  of  a  recommended 
decision. 

FrNDiNGS  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof; 

1.  The  order  should  be  amended  to 
provide  that,  in  the  case  of  a  supply 
plant  operated  by  a  cooperative  as.socia- 
tion,  the  milk  which  the  association 
causes  to  be  delivered  to  other  pool  plants 
directly  from  the  farms  of  member  pro- 
ducers should  be  considered  a  receipt  at 
the  supply  plant  of  the  association  for 
the  purpose  of  determining  the  qualifica- 
tion of  such  plant  as  a  pool  plant.  Fur- 
ther the  cooperative  association  which 
operates  it  also  must  have  delivered  to 
pool  distributing  plants  during  the 
month,  or  during  the  immediately  pre- 
ceding 12-month  period,  at  least  two- 
thirds  of  the  total  volume  of  producer 
milk  delivered  to  all  plants  by  producers 
who  are  members  of  such  cooperative  as- 
sociation. Such  total  shall  include  both 
direct-delivered  milk  and  the  milk  moved 
to  pool  plants  from  the  cooperative  as- 
sociation plant  to  be  qualified. 
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The  cooperative  association,  which 
represents  all  the  producers  supplying 
the  Paducah  market  at  the  present  time, 
proposed  that  a  supply  plant  operated  by 
a  cooperative  association  be  a  pool  plant 
if  during  the  month,  or  duiing  the  im- 
mediately precedmg  12-month  period, 
the  total  volume  of  milk  received  at  other 
pool  plants  from  producers  who  are  mem- 
bers of  such  association,  plus  the  milk 
moved  to  sucli  plants  from  the  plant  of 
tlie  cooperative  association,  is  at  least 
two-thirds  of  the  total  volume  of  pro- 
ducer milk  delivered  to  all  plants  by  pro- 
ducers who  are  members  of  such  cooper- 
ative association. 

Tlie  association  operates  a  plant  which 
has  receiving  and  storage  facilities  at 
Paducah,  Ky,  Here  the  milk  which  is  in 
excess  of  the  requirements  of  pool  dis- 
tributing plants  IS  assembled  for  transfer 
to  nonpool  plants  for  use  in  manufac- 
tured dairy  products  Usually,  such  milk 
is  merely  reloaded  from  small  pickup 
tanks  to  larger  tanks  on  the  premises  of 
the  plant.  On  other  occasions,  the  milk 
is  received  in  the  plant  and  later  re- 
loaded for  delivery  to  manufacturing 
plants.  Very  little  milk  actually  is  moved 
from  the  a.ssociation  plant  to  the  dis- 
tributing plants  in  tiie  market  even 
though  It  provides  a  supply-balancing 
function  in  the  Paducah  market. 

The  association  witness  stated  that  it 
is  becoming  increasingly  difficult  for  the 
cooperative  association  to  Insure  that  the 
ph^.nt  will  continue  to  meet  the  shipping 
requirements  for  a  pool  supply  plant  as 
set  forth  in  the  order. 

There  are  two  reasons  for  this.  The 
pool  distributing  plants  are  scattered 
throughout  the  marketing  area.  Except 
for  one  small  plant  in  Paducah,  tliey  are 
closer  to  the  producers'  farms  than  is 
the  association  plant.  Thus,  it  is  more 
economical  to  move  milk  directly  from 
the  farm  to  the  handlers'  plants  than  it 
is  to  haul  it  to  Paducah.  receive  it  at  the 
coofjerative  association  plant,  reload  it 
and  haul  it  back  to  distributing  plants 
closer  to  where  the  milk  was  produced. 

Another  compelling  factor  is  that 
three  of  the  four  pool  distributing  plajits 
are  not  equipped  to  receive  substantial 
amounts  of  milk  from  another  plant. 
Two  of  these  plants  are  very  small  and 
handle  le.ss  than  a  tank  load  of  milk  p>er 
day.  A  third  plant  Is  so  located  that  it 
is  extremely  difficult  to  maneuver  a  large 
tank  truck  to  a  point  where  it  can  be 
unloaded  into  the  plant.  As  a  result,  only 
occasional  loads  of  supplemental  milk 
are  moved  from  tlie  cooperative  supply 
plant  to  the  plants  of  other  handlers. 

In  past  years,  the  association  was  able 
to  keep  its  plant  qualified  by  receiving 
some  milk  there  and  moving  it  to  other 
poo!  plants  Such  a  procedure  is  no  longer 
feasible  because  the  plants  which  re- 
ceived most  of  such  milk  have  ceased  op- 
erations. Four  former  pool  distributing 
plants  have  clased  since  May  1968.  One 
plant  closed  in  that  month.  Two  others 
ceased  operation  in  1969.  In  June  1970 
another  large  plant  ceased  to  bottle  milk. 
Thus,  the  opportunity  for  the  associa- 
tion to  qualify  its  plants  by  meeting  the 
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present  shipping  requirements  has  been 
severely  curtailed. 

The  plant  nevertheless  serves  a  very 
useful  function  for  the  market.  All  the 
excess  supplies  are  received  or  assembled 
at  the  plant  for  movement  to  manufac- 
turing plants.  Because  only  two  manu- 
facturing plants  are  within  reasonable 
hauling  distance,  both  of  them  located 
well  t>eyond  the  lirmLs  of  the  Paducah 
milkshed,  it  is  necessary  that  the  milk  be 
assembled  before  being  moved  to  these 
plants 

A  witness  for  the  proponent  coopera- 
tive association  testified  that  not  only 
is  it  impractical  to  divert  milk  directly 
from  the  farm  to  these  plants  because 
of  the  distances  involved,  but  also  that 
the  plants  are  reluctant,  and  at  times 
unwilling,  to  accept  milk  in  the  small 
tank  trucks  used  fer  farm  pickup.  Thus, 
the  association  has  no  choice  but  to  as- 
semble the  milk  at  Paducah  and  reload 
it  into  larger  tanks  for  delivery  to  these 
plants. 

During  the  fall  and  winter  months, 
the  excess  milk  of  the  market  is  some- 
times moved  to  other  markets  for  Class 
I  use  The  local  cooperative  association 
Ls  a  division  of  Dairymen.  Inc  ,  which 
has  members  who  are  producers  In  sev- 
eral markets  in  the  southeastern  part 
of  the  United  States  When  .shortages 
occur  in  one  of  these  markets.  Dairymen, 
Inc  ,  calls  on  its  divisions  in  other  mar- 
kets to  ship  their  excess  milk  to  make 
up  the  deficit. 

The  witness  for  the  cooperative  asso- 
ciation stated  that,  in  view  of  the 
limited  shipments  from  the  cooperative 
plant  to  other  pool  plant-s  in  the  Padu- 
cah market,  a  situation  easily  could  de- 
velop where  the  plant  might  supply 
more  milk  to  pool  plants  under  some 
other  order,  and  thus  become  subject  to 
regulation  under  such  order  rather  than 
under  the  Paducah  orde^-.  He  stated  that 
this  would  create  a  chaotic  .situation, 
particularly  if  the  plant  became  subject 
to  different  orders  in  succeeding  months 
He  also  expre.s.sed  the  fear  that  pro- 
ducers would  be  adversely  affected  if 
such  a  shift  of  regulation  occurred  dur- 
ing a  month  when  the  so-called  '  Louis - 
viile  Plan"  \,-as  in  operation. 

It  was  hus  contention  that  the  coop- 
erative plEint  should  be  subject  to  regu- 
lation under  the  Paducah  order  as  long 
as  the  association  continues  to  supply  the 
major  portion  of  its  producer  members' 
milk  to  Paducah  regulated  handlers,  and 
Its  .shipments  to  other  order  markets  are 
occasional  and  incidental  to  the  han- 
dling of  the  reserve  supplies  of  the  Pa- 
ducah market 

The  primary  function  of  the  plant, 
as  previously  indicated,  is  to  serve  as  a 
balancing  and  surplus  disposa'  plant  for 
the  Paducah  market.  Its  shipments  to 
other  markets  are  incidental  to  and  an 
integral  part  of  the  orderly  disposition  of 
the  reserve  „upply  in  the  Paducah  mar- 
ket. In  view  of  the  plants  association 
with  the  Paducah  market  and  the  fact 
that  it  Is  operated  by  a  cooperative  asso- 
ciation whose  producer  members  con- 
stitute the  entire  source  of  the  supply  for 
this  market,   it  is  reasonable   that   the 
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plant  continue  to  be  a  pool  plant  under 
the  Paducah  order  as  long  as  the  asso- 
ciation operating  it  continues  to  be  a 
principal  supplier  of  the  Paducah  mar- 
ket. 

While  the  proposed  amendment  sub-  ' 
mitted  by  the  cooperative  association 
would  insure  the  plant's  continued  pool- 
ing in  Paducah  when  not  supplying  milk 
to  other  markets,  it  would  not  prevent 
the  plant  from  becoming  subject  to  reg- 
ulation under  some  other  order  if  its 
shipments  to  plants  imder  the  other 
order  were  to  exceed  the  actual  move- 
ments of  milk  from  the  Paducah  plant 
to  the  pool  plants  of  other  Paducah 
handlers. 

Most  of  the  orders  in  the  southeast, 
to  which  milk  might  be  moved,  provide 
that  a  supply  plant  shall  be  subject  to 
regulation  when  it  meets  the  specified 
shipping  requirements  of  the  particular 
order  and  delivers  a  greater  percentage 
of  its  milk  to  plants  defined  as  pool 
plants  under  such  order  than  is  delivered 
to  pool  plants  under  the  other  order  to 
which  it  might  be  subject.  In  view  of  the 
limited  volume  of  milk  actually  moving 
through  the  Paducah  plant,  even  small 
shipments  of  milk  to  other  order  plants 
could  result  in  a  shift  of  the  regulation 
of  such  plant  from  Paducah.  It  is  con- 
cluded therefore  that  the  milk  wtiich  is 
delivered  directly  to  pool  plants  from  the 
farms  of  member  producers  shall  be  con- 
sidered a  receipt  at  the  cooperative  as- 
sociation supply  plant  for  the  purposes 
of  qualifying  such  plant  as  a  pool  plant 
in  Paducah.  Under  such  a  provision,  it 
would  be  unlikely  that  its  shipments  to 
other  markets  would  result  in  the  plant 
becoming  a  pool  plant  under  some  other 
order  as  long  as  the  current  supply  of 
producer  milk  of  the  association  con- 
tinues to  be  primarily  associated  with 
the  Paducah  market. 

The  cooperative  association  witness 
stated  that  the  two-thirds  requirement 
should  apply  to  milk  received  either  in 
the  current  month  or  in  the  immediately 
preceding  12-month  period.  He  stated 
that  this  is  necessary  to  insure  continued 
pooling  of  the  cooperative  association 
plant  in  the  event  unforeseen  circum- 
stances make  it  impossible  to  meet  the 
two-thirds  requirement  in  a  pwirticiilar 
month.  He  pointed  out  that  four  pool 
distributing  plants  have  ceased  operat- 
ing within  the  past  2-year  period.  Al- 
thoutjh  he  had  no  knowledge  of  the  like- 
lihood of  any  other  plant  closing,  such 
a  possibility  always  exists. 

He  also  pointed  out  that  the  remaining 
plants  distribute  milk  over  a  wide  area, 
mcludinp;  portions  of  adjoining  milk 
marketing  areas.  If  one  of  such  plants 
closed  or  became  subject  to  regulation 
under  an  other  order,  it  might  be  impos- 
sible for  the  association  to  meet  the 
two-thirds  requirement  in  the  month  in 
which  this  occurred.  Permitting  con- 
tinued pooling  of  the  association  plant 
on  the  basis  of  its  performance  in  the 
preceding  12 -month  period  will  promote 
orderly  marketing,  since  it  will  afford  the 
association  time  to  adjust  its  operations 
to  the  changed  marketing  conditions. 

No  testimony  was  offered  in  opposition 
to  the  proposed  amendment. 


2.  The  due  and  timely  execution  of  the 
functions  of  the  Secretary  in  tiiis  pro- 
ceeding does  not  unavoidably  require  the 
omission  of  a  recommended  decision. 

The  cooperative  association  urged  the 
omission  of  a  recommended  decision.  It 
indicated  that  it  was  imperative  that  the 
order  be  amended  as  soon  as  possible 
to  insure  the  continued  pooling  of  the 
association  plant.  It  pointed  out  that  the 
months  for  qualifying  a  supply  plant  run 
from  August  through  January.  It  felt  the 
amendment  should  be  made  effective 
August  1  or  soon  thereafter  to  insure  the 
plant's  continued  pool  status. 

It  can  be  expected  that  the  plant  will 
continue  to  be  a  pool  plant  for  the  month 
of  August  and,  unless  it  has  substantial 
shipments  of  milk  to  pool  plants  under 
other  orders  in  August,  will  likewise 
continue  to  be  a  pool  plant  for  the  month 
of  September. 

In  these  circumstances,  it  appears 
there  is  no  emergency  which  would 
justify  the  omission  of  a  recommended 
decision. 

RuLiNCS  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  wUl  refiect  the  aforesaid  factors,  insure 
a  suflBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handhng 
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of  milk  In  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed  to  the  recom- 
mended decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Paducah,  Ky..  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  publi.-hed  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proixjsed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    of    Producer    Approval 
AND  Representative  Period 

June  1970  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Paducah.  Ky., 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  dur- 
ing such  representative  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Signed  at  Washington,  DC.  on  Au- 
gust 19,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previoasly  i.ssued  amendments 
thereto;  and  all  of  .said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

( a  I  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Paducah.  Ky ,  marketing 
area. 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  5  900  14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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The  hearing  was  held  pursuant  to  the 

provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
<7  U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  n  CFR 
Part  900 1 . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketin;z  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest:  and 

(3>  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which  a 
hearing  has  teen  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
ui  the  Paducah.  Ky  ,  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Admmis- 
trator.  Regulatory  Programs,  on  Au- 
gust 7,  1970.  and  published  m  the  Federal 
Register  on  August  12.  1970  '35  F.R. 
12767;  F.R.  Doc.  70-10540'.  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein : 

Revise  §  1099  8' b,i  by  adding  at  the  end 
thereof  the  following : 

§  1090.8      Pool  plant. 

•  •  «  •  • 

(b)  *  •  •  And  provided  further.  That 
in  the  case  of  a  supply  plant  operated  by 
a  cooperative  association  which  supplies 
to  other  pool  plants  at  least  two-thirds 
of  the  producer  milk  of  its  producer 
members  "including  both  the  milk  de- 
livered directly  from  the  farms  of  mem- 
ber producers  and  that  delivered  from 
the  plant  of  the  association*  delivered  to 
all  plants  during  the  current  month  or 
during  the  immediately  preceding  12- 
month  period,  the  milk  which  such  as- 
sociation causes  to  be  delivered  to  the 
pool  plants  of  other  handlers  in  its  ca- 
pacity as  a  handler  pursuant  to  ?  1099  10 
(e),  shall  be  considered  as  having  been 
received  first  at  the  plant  of  such  co- 
operative association  for  the  purpose  of 
qualifying  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph. 

[PR     Doc.    70-11118;  Piled,    Aug.    21.    1B70; 
8:51   am.) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health  Service 

[  42   CFR   Part   81  1 

Air  Quality  Control   Regions 

Notice  of  Proposed  Designation  of 
Interstate  Regions  and  Consulta- 
tions With  Appropriate  State  and 
Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  rcdelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  '33  F.R.  9909 ». 
notice  is  hereby  given  of  a  proposal  to 
designate  Interstate  Air  Quality  Control 
Regions  as  set  forth  in  the  following  new 
§5  81.90-8194  inclusive  which  would  be 
added  to  Part  81  of  Title  42,  Code  of  Fed- 
eral Regulations.  It  is  proposed  to 
make  such  designations  effective  upon 
republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commi.^sioner,  National 
Air  Pollution  Control  Administration, 
Parklawn  Building.  Room  17-82,  5600 
Fishers  Lane,  Rockville.  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this  no- 
tice will  be  considered. 

Interested  authorities  of  the  States  of 
Arkansas,  Florida.  Georgia.  Louisiana, 
Maine,  New  Hampshire.  North  Carolina, 
Oklahoma,  Texas,  and  Virginia  and  ap- 
propriate local  authorities,  both  within 
and  without  the  proposed  regions,  who 
are  affected  by  or  interested  in  the  pro- 
posed designations,  are  hereby  given  no- 
tice of  an  opportunity  to  consult  with 
representatives  of  the  Secretary  concern- 
ing such  designations.  The  schedule  for 
such  consultations  is  as  follows: 

Androscoggin  Valley  Interstate  Air  Quality 
Control  Region  (Maine-New  Hampshire), 
September  11,  1970,  10  a.m..  City  Hall  Audi- 
torium. Ccmer  of  Maine  and  Mason  Street*. 
Berlin.  N.H. 

JacksonvUle  (Florida) — Brunswick  (Georgia) 
Intersxate  A:r  Quality  Control  Region,  Sep- 
tember 16,  1970,  10  a.m..  Room  765,  Fed- 
eral Office  Building,  400  West  Bay  Street. 
Jacksonville,  Fla. 

Monroe  (Louisiana) — El  Dcrado  (Arkansas) 
Interstate  Air  Quality  Control  Region,  Sep- 
tember 2.  1970,  2  p.m..  Third  Floor  Arkan- 
sas Counroom,  tJ.S.  Post  Office  and  Court 
Building.  Fifth  and  State  Line,  Texarkana, 
Ark 

Norfolk  (Virginia)— Elizabeth  City  (North 
Carolina)  Interstate  Air  Quality  Control 
Reg:on.  September  8,  1970.  10  ajn..  Confer- 
ence Room  A.  Klern  Memcrlal  Library,  301 
East  City  Hall  Avenue,  Norfolk,  Va, 

Shrcvejxirt — Texarkana — Tjler  Interstate  Air 
Qualify  Control  Region  i Arkansas-LosulsU 
ana-Ok:ahoma-Texas) .  September  2.  1970. 
10  ajn..  Third  Floor  Arkan-'-as  Courtroom. 
US  Post  Office  and  Court  Building,  Fifth 
and  State  Line,  Texarkana,  Ark. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  these  consulta- 
tions. The  Chairman  shall  fix  the  time, 
date,  and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 
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State  and  local  authorilies  wishing  to 
participate  in  a  particular  consultation 
should  notify  the  Office  of  the  CMnmis- 
sioner.  National  Air  Pollution  Control 
Admiru-stration.  Parklawn  Building, 
Room  17-82,  5600  Fishers  Lane,  Rock- 
vUle,  Md  20852,  of  such  intention  at  least 
1  week  pnor  to  the  consultation. 

In  Part  81  of  the  following  new  sec- 
tions are  proposed  to  be  added  to  read  as 
follows: 

S;8I.''0        VndroM-ogfcin     Valle>     InUT»lalP 
\ir  (,)uality  (Control  Region. 

The  Androscoggin  Valley  Interstate 
Air  Quality  Control  Region  '  Maine-New 
Hampshire'  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  '  including  the  territorial  area  of  all 
municipalities  'as  defined  in  section  302 
(f )  of  the  Clean  Air  Act.  42  US  C  1857h 
(f>  I  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited '  : 

In  the  State  ol  Maine  : 
Androscoggin  County. 

In  the  county  of  Franklin  : 


Avon  Town 
Carthige  Town 
Chesie-rvllle  Town 
Farmmgton  Town, 
Freeman  Township 
Industry  Town. 
Jiiy  Town, 
New  Shflxon  Town 
New  Vineyard  Town 
Perkinfi  Township 


Phillips  Town. 
Salem  Township. 
Strong  Town. 
Temple  Town. 
Township  No.  6. 
Washington 
Township. 
Weld  Town. 
Wilton  Town, 


In  the  county  of  Oxford: 


Mason  Township. 
Mexico  Town 
Milton  Township 
Newry  Town. 
Norway  Town, 
Oxford  Town, 
Paris  Town. 
Peru  Town. 
Riley  Township. 
Roxbury  Town 
Romford  Town 
Stoneham  Town 
Stow  Town 
Sumner  Town 
Sweden  Town 
Waterford  Town, 
We,st  Paris  Town, 
Woodstock  Town 


Albany  Township. 
Andover  Town 
Andover  North 
Surplus 

Andover  West 

Surplus 
Batchelders  Grant 
Bethel  Town, 
Buckfield  Town 
Byron  Town 
Canton  Town 
Dixfleld  Town, 
Gilead  Town, 
Graf.on  Township 
Greenwood  Town, 
Hanover  Town 
Hartford  Town 
Hebron  Town 
Level  1  Town 

In  the  State  of  New  Hampshire: 

C<X)s  County. 

§81.'»1  Ja<k*onville  (Florida) — Bruns- 
wick (Georgia)  Inlen-lale  \ir  (^ualilv 
(',onlrol  Region. 

The  Jacksonville  'Florida ' —Bruns- 
wick 'Georgia!  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  ■  including  the  territorial  area  of  all 
municipalities  'as  defined  in  section  302 
(f>  of  the  Clean  Air  Act.  42  U.S.C, 
1857h'fi  I  geographically  located  within 
the  outermost  boundaries  of  liie  area  so 
delimited'  : 

In  the  State  of  Florida: 


AleichUA. 
Bilker 


Counties 

Bradford 
Clay. 
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Counties — Continued 

Liberty. 

Madison. 

Marlon. 

Nassau. 

Putiuun. 

Saint  Johns. 

Suwannee. 

Taylor. 

Union. 

Wakulla. 


Columbia. 

Dixie. 

Duval. 

Flagler. 

Franklin. 

Gadsden 

Gilchrist. 

Hamilton.  ^ 

Jefferson. 

Lafayette. 

Leon. 

In  the  State  of  Georgia; 

Counties 

Camden.  Glynn. 

S;  81.')2  Monroe  (1.4>ui»iana) — El  Do- 
rado (  \rkaM>a-)  lnter>lulc  .4ir  Qual- 
ity ('x>nlrol  Region. 

The  Monroe  'Louisiana) — El  Dorado 
Arkansas'  Interstate  Air  Quality  Con- 
trol Region  consists  of  the  territorial 
area  encompa.ssed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  >  including  the  territorial  area  of  all 
municipahties  las  defined  In  section  302 
(fi  of  the  Clean  Air  Act.  42  U.S.C. 
1857hif '  '  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited' : 

In  the  State  of  Louisiana: 
Parishes 


§  81.94      Slireveport — Texarkana — Tyler 
Inter^ttate  .\ir  Quality  (x)ntrol  Region. 

The  Shreveport  —  Texarkana  —  Tyler 
Interstate  Air  Quality  Control  Region 
(Arkansas  -  Louisiana-Oklahoma-Texas  > 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
Jurisdictions  or  described  area  (including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302* fi  of  the  Clean 
Air  Act,  42  U.S.C.  1857h<f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited'  : 

In  the  State  of  Arkansas : 

Counties 


CaldweU. 

Catahoula. 

Concordia 

East  CarroU. 

Franklin. 

La  Salle 

Madison. 


Morehouse. 

Ouachita. 

Richland. 

Tensas. 

Union. 

West  Carroll. 


In  the  State  of  Arkansas: 
Counties 


Ashley. 
Bradley 
Calhoun. 


Nevada. 

Ouachita. 

Union. 


§81.93  Norfolk  (Virginia) — Elizabelh 
<  ity  (North  Carolina)  Interslale  .\ir 
<,>uality  Cxjnlrol  Region. 

The  Norfolk  ( Virginia ) —Elizabeth 
City  '  North  Carolina  >  Interstate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  <as  de- 
fined m  section  302if)  of  the  Clean  Air 
Act,  42  use  1857h(fi)  geographically 
located  withm  the  outermost  boundaries 
of  the  area  so  delimited  > : 

In  the  State  of  Virginia: 
Counties 


Isle  of  Wight 
James  City 
Nansemond. 

Chesapeake. 
Franklin 
Hampton 
Newport  News 

Norfolk, 


Southampton. 
York. 


Cities 


Portsmouth. 
Suffolk. 

Virginia  Beach. 
Williamsburg. 


In  the  State  of  North  Carolina: 
Counties 


Camden 
Chowan 
Currituck. 


Gates. 

Pasquotank. 

Perquimans. 


Columbia. 

Little  River. 

Hempstead. 

Miller. 

Howard. 

Sevier. 

lAfayette. 

In  the  State 

of  Louisiana: 

Parishes 

Bienville. 

Lincoln. 

Bossier. 

Natchitoches 

Caddo. 

Red  River. 

Claiborne. 

Sabine. 

De  Soto. 

Webster. 

Jackson. 

Winn, 

In  the  State  of  Oklahoma: 

Counties 

Choctaw. 

Pushmataha. 

McCurtaln. 

In  the  State  of  Texas: 

Counties 

Anderson. 

Marlon. 

Bowie. 

Morris. 

Camp. 

Panola. 

Cass. 

Rains. 

Cherokee. 

Red  River. 

Delta. 

Rusk. 

Franklin. 

Smith. 

Gregg. 

Titus. 

Harrison. 

Upshur. 

Henderson. 

Van  Zandt. 

Hopkins. 

Wood. 

Lamar. 

This  action  is  proposed  under  the  au- 
thority of  sections  107' a'  and  301(a)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S  C.  1857c- 
2(a).   1857g(a). 

Dated:  August  18.  1970. 

John  T.  Middleton, 
Commissioner.  National  Air 
Pollution  Control  Adyninistration. 

|P.B.    Doc.    70-11090;    Filed.    Aug     21,    1970; 
8:49  a.m. I 

DEPARTMENT  OE 
TRANSPORTATION 

Federal   Aviafion   Administration 
[14   CFR    Part  39  1 

(Docket  No.  105211 

BRITISH      AIRCRAFT      CORPORATION 
VISCOUNT     MODELS     744,     745D, 
AND  810   SERIES   AIRPLANES 
Proposed  Airworthiness  Directive 

The  Federal  Auation  Administration 
is  considering  amending  Part  39  of  the 
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Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.  Viscount  Models 
744,  745D.  and  810  Series  airplanes. 
Amendment  39-916  (AD  70-2-4'  requires 
the  installation  of  a  bus-bar  undervolt- 
age  warning  system  on  these  airplanes. 
Subsequent  to  the  issuing  of  Amendment 
39-916,  it  has  been  determined  that  there 
is  a  hazardous  drift  in  the  Rotax  voltage 
sensing  unit  in  the  bus-bar  undervoltage 
warning  system  due  to  collector-emitter 
leakage  current.  This  could  result  in 
failure  of  the  warning  system  to  indicate 
until  a  dangerously  low  bus-bar  condi- 
tion exists.  Since  this  conditions  is  hkely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  re- 
placement of  the  existing  transistor  T.l 
in  the  Rotax  voltage  sensing  unit  with  a 
new  transistor  on  British  Aircraft  Corp. 
Viscount  Models  744,  745D.  and  810 
Series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel, Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW.,  Washington, 
DC.  20590.  All  communications  received 
on  or  before  September  24,  1970,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(ai.  1421,  1423)  and  of  sec- 
tion 6(C)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655'Ci  ». 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Aircraft  Corporation  Applies  to 
Vlckers  Viscount  Models  744.  745D.  and 
810  Series  airplanes 

Compliance  l.s  reqxiired  as  Indicated. 

To  prevent  a  hazardous  drift  in  the  bus-bar 
undervoltage  sensing  unit  setting,  within  the 
next  1.000  hours'  time  m  sen'lce  aft^er  the 
effective  date  of  this  AD  or  upon  installation 
of  the  bus-bar  undervoltage  warning  light 
In  accordance  with  AD  70-2-4,  whichever 
occurs  later,  incorporate  Rotax  Modification 
SP7174  by  replacing  the  transistor  T  1  in  the 
Rotax  Voltage  Sensing  Unit  Tv-pe  U.3619  with 
a  new  transistor  In  accordance  with  RotaJC 
Service  Bulletin  No.  24-368  dated  May  4, 
1970,  or  later  ARB-approved  Issue  or  an 
FAA  approved  equivalent  (British  Air- 
craft Corp  Bulletin  for  Modification  No. 
D3246,  thUd  is.sue,  dated  May  12,  1970.  and 
Bulletin  for  Modification  FG.2123,  third 
Issue,  dated  May  12,  1970.  refer  to  this  sub- 
ject.) 
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Issued  in  Washington.  B.C.,  on  August 
18,  1970. 

Edward  C.  Hodson, 

Acting  Director. 
'~  Flight  Standards  Service 

|F.R,    Doc,    70-11079;     Piled,    Aug     21.    1970; 
8:48  am. I 


114   CFR    Part   71  ] 

I  Airspace  Docket  No  70-CE-73  | 

CONTROL   ZONE   AND   TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Oshko.sh,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  makmg  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Centrad  Region,  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration. Federal  Building,  601  East  12th 
Street,  Kansas  City.  Mo.  64106.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  m  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
exammation  by  interested  p)€rsons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Oshkosh,  Wis  ,  an  amended  in- 
strimient  approach  proceduj-e  has  been 
developed  for  the  Fond  du  Lac  County 
Airport,  Fond  du  Lac,  Wis.  In  addition, 
the  criteria  for  designating  controlled 
airspace  have  been  changed  after  con- 
trolled airspace  was  designated  for  the 
protection  of  IFR  air  traffic  at  Fond  du 
Lac  County  Airport  and  at  the  Whitt- 
man  Field  Airport.  Oshkosh,  Wis  Ac- 
cordingly, it  is  necessary  to  alter  the 
Oshkosh  control  zone  and  transition  area 
to  adequately  protect  aircraft  executing 
the  amended  approach  procedure  and 
to  comply  with  the  new  contjol  zone 
and  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(!•  In  5  71.171  (35  F.R.  2054'.  the 
following  control  zone  is  amended  to 
read : 
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Oshkosh.  Wis. 


Within  a  5-mtle  radius  of  Whittman  Field 
(latitude  43  59  20  N.  longitude  88'33'15" 
W.) ;  within  3  miles  each  side  of  the  (Dshkosh 
VOR  275  radial  extending  from  the  5-mlle 
radius  zone  to  9"j  mllee  west  of  the  VOR; 
and  within  3  miles  each  side  of  the  Oshkosh 
VOR  182'  radial  extending  frotn  the  5-mlIe 
radius  zone  to  9 '2   miles  south  of  the  VOR. 

(2)  In  §71.181  (35  F.R.  2134>,  the 
following  transition  area  is  amended  to 
read: 

Oshkosh.  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle 
radius  of  the  Whittman  Field  (latitude 
43'59  20  ■  N.,  longitude  88  33  15"  W.); 
Within  3-2  miles  each  side  of  the  275'  radial 
of  the  Oshkosh  VOR  extending  from  the 
10-mlle  radius  area  to  12  miles  west  of  the 
VOR:  within  9 '2  miles  west  and  4^^  miles 
east  of  the  008  radial  of  the  Oshkosh  VOR 
extending  from  the  10-mile  radius  area  to 
18 '2  miles  north  of  the  VOR:  withm  9',4 
miles  east  and  4U  miles  west  of  the  182  ra- 
dial of  the  Oshkosh  VOR  extending  from  the 
10-mile  radius  area  to  18-2  miles  south  of  the 
VOR:  withm  an  8"; -mile  radius  of  the  Fond 
du  Lac  Cot:nty  .Mrport  (latitude  43 '46  TO"  N., 
longitude  88  29  30"  Wi:  and  within  91^ 
miles  south  and  4  =  2  miles  north  of  a  275° 
bearing  from  the  Fond  du  Lac  County  Air- 
port, extending  from  the  8'2-nille  radius  area 
to  18-2  miles  west  of  the  airport  excluding 
the  portion  which  overlies  the  Appleton. 
Wis.  700-foot  Root  transition  area;  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  s  line 
beginning  at  latitude  44'36  00  '  N  ,  longitude 
87'47'15"  W,:  to  latitude  44'3600 "  N..  longi- 
tude 87'27  00  •  W  :  to  latitude  43'3000  '  N.. 
longitude  87'27  00  '  W.:  to  43'30  00"  N., 
longitude  883000"  W,;  to  latitude  43'40' 
40"  N  ,  longitude  89'38  20"  W.,  thence  north 
along  the  east  boundary  of  V-177W  to  lati- 
tude 44'19'50"  N,  longitude  89'29'00"  W.: 
thence  counterclockwise  via  the  arc  of  a 
15-mlle  radius  circle  centered  on  the 
Stephens  Point.  Wis  VOR:  to  latitude 
44'28'30"  N  .  longitude  89'  14  25"  W  .  to  lati- 
tude 44 '29 '25"  N.  longitude  88'35  00"  W.: 
thence  clockwise  via  the  arc  of  a  20-mlle 
radius  circle  centered  on  the  Green  Bay,  Wis. 
VOR  to  the  point  of  beginning  excluding  the 
portion  which  overlies  the  Cecil,  Wis.  transi- 
tion area 

These  amendments  are  proposed  imder 
the  authority  of  section  307(ai  of  the 
Federal  Aviation  Act  of  1958  (49  US  C. 
13481,  and  of  section  6<c'  of  the  De- 
partment of  Transportation  Act  (49 
use.   1655(C)  ). 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 7,   1970. 

Daniel  E    Barrow, 
Acting  Director,  Central  Region. 

|FR.    Doc.    70-11089;    Plied,   Aug.    21,    1970; 

8:49  am  1 


[  14   CFR    Part   71  1 

I  Airspace   Etocket   No    7O-WE-20) 

CONTROL  AREA  AND   REPORTING 
POINT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  realign  Control  1316  and  redesig- 
nate the  Perch  domestic  reporting  point. 
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Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  IdenUfy  the  airspace  docket  num- 
ber and  be  submitted  m  tnpbcate  to  the 
Director.  Western  Region,  Attention: 
Chief  Air  Traffic  Eh  vision.  Federal  Avia- 
tion Administration.  5651  West  Man- 
chester Avenue.  Post  Office  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
Calif  90009.  All  communications  received 
wittun  30  days  after  publication  of  this 
notice  in  the  FEDER.^L  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  AviaUon  Administration.  Office 
of  the  General  Counsel.  Attention;  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington.  DC.  20590  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  conso- 
nance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and  An- 
nex 11  to  the  Convention  on  Interna- 
tional Ci\1l  Aviation  •  ICAO ' .  which  per- 
tains to  the  establishment  of  air  naviga- 
tion facilities  and  ser%-ice.s  necessary  to 
promotmg  the  safe,  orderly  and  expedi- 
tious flow  of  civil  air  traffic.  Its  purpose 
is  to  insure  that  civil  flying  on  interna- 
tional air  routes  is  earned  out  under  uni- 
form conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contractmg  State,  de- 
rived from  ICAO.  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  State  accepts  the  responsibil- 
ity of  providinc;  air  traffic  services  over 
high  areas  or  in  airspace  of  undetermined 
sovereignty   A  contracting  State  accept- 
ing  such   respon.sibility   may   apply   the 
International    Standards    and    Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  cor^sistenl  with  that  adapted  for 
airspace  under  its  domestic  jurisdiction. 
In   accordance  with  Article   3  of  the 
Convention  on  International  Civil  Avia- 
tion.  Chicago,    1944,   State   aircraft   are 
exempt  from  the  provisions  of  Annex  11 
and   its   Standards   and    Recommended 
Practices.   As   a   contracting  SUte,   the 
United  States  agreed  by  Article  3' d •  that 
Its  State  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
'the  United  States,  the  Administrator  lias 
consulted  »ith  the  Secretary  of  State  and 
the  SecreUry  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 


PROPOSED   RULE   MAKING 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Realign  Control  1316  as  that  air- 
space within  5  miles  each  side  of  the 
Los  Angeles,  Calif.,  VOR  265'T  (250°M) 
radial  extending  from  the  VOR  to  the 
Oakland  Oceanic  Control  Area  botmdary 
and  between  lines  diverging  at  an  angle 
of  5  from  the  265  T  i250°M)  radial  ex- 
tending from  the  Los  Angeles  VOR  to  the 
Oakland  Oceanic  Control  Area  boundary, 
excluding  the  airspace  below  5,000  feet 
MSL  within  W-289. 

2.  Redesignate  the  Perch  Intersection 
Reporting  Point  as  the  intersection  of 
Los  Angeles  265  T  (250"M>  and  Ventura. 
Calif,  200  T  (185  Ml  radials. 

This  realignment  of  Control  1316  and 
redesignation  of  the  Perch  Intersection 
would  provide  a  more  direct  track  for 
overseas  traffic  to  intercept  Oceanic 
Route  Bravo  and  would  also  provide  for 
a  more  efficient  control  of  IFR  traffic. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1348  and  1510);  Executive  Order 
10854  '24  F.R.  9565 > :  and  section  6(c) 
of  the  Department  of  Transportation  Act 
i49  use.  1655ic»  >. 


Issued  in  Washington,  D.C.,  on  Au- 
gust 14.  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR    Doc.    70-11086.    Piled.   Aug.   21.    1970; 
8:49  am.l 


[  14   CFR   Part  71  ] 

I  .\lrspace  Doclcet  No.  70-CE-72) 

TRANSITION   AREA 


Proposed   Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Hayward  and 
Cable.  Wis.  . 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argtmients 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director,     Central     Region,     Attention: 
Chief  Air  Traffic  Division.  Federal  Avia- 
tion  AdministraUon.   Federal   Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106.     All     communications     received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Ls  taken  on  the 
proposed  amendment.  No  public  hearing 
is   contemplated   at   this   time,   but  ar- 
rangements   for    Informal    conferences 
with    Federtil    Aviation    Administration 
official%may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing   in   accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed    In    the    light    of    comments 
received. 


A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Hayward.  Wis.,  an  amended  in- 
strument approach  procediu-e  has  been 
developed  for  the  Hayward  Municipal 
Airport.  In  addition,  the  criteria  for 
designation  of  transition  areas  have  been 
changed  since  transition  areas  were  des- 
ignjfted  for  the  protection  of  IFTl  traffic 
at  this  Airport  and  Cable  Union  Airport. 
Accordingly,  it  is  necessary  to  alter  the 
Hayward,  Wis.,  transition  area  to  ade- 
quately protect  aircraft  executing  the 
amended  approach  procedure  and  to  also 
alter  the  Hayward  and  Cable.  Wis.,  tran- 
sition areas  to  comply  with  the  new 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth: 

In  §71.181  (35  F.R.  2134*,  the  follow- 
ing transition  area  is  amended  to  read: 
Hatwmu)  and  Cablx,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radivis 
of  Hayward  Municipal  Airport  (latitude  46*- 
01'25"  N.,  longtlude  9r26  35'  W.j;  and 
within  an  8-mile  radius  of  Cable  Union  Air- 
port (latitude  46Ur35"  N..  longitude  91'- 
IS'OO"  W.).  and  within  Q'j  miles  each  side  of 
the  026'  bearing  from  Hayward  Municipal 
Airport  extending  from  the  Hayward  Munic- 
ipal Airport  7-mUe  radius  area  to  15  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  9' 2  miles  northwest  and  6 
miles  southeast  of  the  026*  bearing  from 
Hayward  Municipal  Airport,  extending  from 
3  miles  northeast  to  27  4  miles  northeast  of 
the  airport:  and  within  9'i  miles  southeast 
and  4V4  miles  northwest  of  the  228*  bearing 
from  Cable  Union  Airport,  extending  from 
5  miles  southwest  to  27 |a  miles  southwest  of 
the  airport. 


This  amendment  is  proposed  under 
the  authority  of  .section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust  7,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

(F.R.   Doc.    70-11088:    Piled.   Aug.   21,    1970; 
8:49  am  I 


[  14   CFR   Part  71  1 

(Airspace  Docket  No    70-WE-21I 

CONTROL  ZONE  AND  TRANSITION 

AREA 
Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  control  zone  at  Point 
Mugu,  Calif.,  and  alter  the  Oxnard, 
Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Commtmications 
shotild  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention;  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC.  20590  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Apphcability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  in  areas  out- 
side domestic  airspace  of  the  U.S.  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establi.'^h- 
ment  of  air  na\-igation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes 
Is  carried  out  imder  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  imde- 
termined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices,  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  SUtes,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  10854, 


PROPOSED   RULE  MAKING 

The  airspace  actions  proposed  in  this 
docket  would; 

1.  Designate  a  control  zone  wnthin  a  5- 
mile  radias  of  NAS  Point  Mugu  dat. 
34  07'05"  N..  long.  119  0720"  W.)  and 
within  the  arc  of  a  12-mile  radius  circle 
centered  on  the  Point  Mugu  TACAN.  ex- 
tending clockwise  from  the  200'  radial 
to  the  252'  radial,  excluding  the  portion 
within  the  Oxnard,  Calif.  (Ventura 
County  Airport'  control  zone  when  it  Is 
effective. 

2.  Amend  the  700  and  1.200  foot  floor 
portions  of  the  Oxnard.  Calif.,  transition 
area  to  read  as  follows : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Point  Mugu  RBN;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  east  by  long. 
nS'SO  00  •  W  ,  on  the  south  by  lat  34'0000' 
N  ,  on  the  west  by  long  120'00  00  '  W  .  and 
on  the  north  by  a  line  extending  from  lat. 
34'2000"  N.,  long  120"0000'  W,  to  lat 
34'2000"  N.,  long.  119'3000'  W,  to  lat, 
34'300O'  N,  long.  119'30'00'  W,  to  lat. 
34'30  00  •  N.,  long  nS'SOOO"  W,  within 
the  arc  of  a  34-mUe  radius  circle  centered  on 
the  Point  Mugu  TACAN,  extending  clock- 
wise from  the  165'  radial  to  the  255^  radial, 
and  within  14  miles  southeast  and  9  miles 
northwest  of  the  Point  Mugu  TACAN  220  = 
radial,  extending  from  the  34-mile  radius 
area  to  49  miles  southwest  of  the  TACAN, 
excluding  the  portion  within  Warning  Area 
W^12 

The  portion  of  the  proposed  control 
zone  and  transition  area  within  W-289 
would  be  joint  use  airspace. 

The  proposed  NAS  Point  Mugu  con- 
trol zone  and  alteration  of  the  Oxnard 
transition  area  are  needed  to  provide 
controlled  airspace  for; 

1,  Aircraft  executing  instnmient  ap- 
proach and  departure  procedures  to  NAS 
Point  Mugu; 

2,  Aircraft  hoWing  at  the  Stingray  In- 
tersection; and 

3,  Aircraft  departing  the  Los  Angeles 
Metroplex  area  northwestboimd  toward 
Santa  Barbara,  Calif.,  and  Gaviota. 
Calif. 

These  amendments  are  proposed 
under  the  authority  of  section  307(ai 
and  1110  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348  and  1510);  Ex- 
ecutive Order  10854  (24  FJl.  9565)  :  and 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  TJS.C.  1655(c*). 

Issued  in  Washington,  D.C.,  on  Au- 
gust 19,  1970. 

T.  McCorbiack, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR     Doc.    70-11101:    Piled.    Aug     21,    1970; 
8:50  a.m.) 


1.1463 

in  south  Texas,  from  flight  level  240  to 
and  including  flight  level  600  and  to  re- 
voke Jet  Ad%'isory  Areas  Nos,  25  and  29 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted 
in  triplicate  to  the  Director,  Southwest 
Region.  Attention:  Chief,  Air  Traffic  Di- 
\'ision,  Federal  Aviation  Administration. 
Past  Office  Box  1689,  Fort  Worth,  Tex. 
76101  All  communications  received 
within  30  days  alter  publication  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments  The  proposals  contained 
in  this  notice  may  be  changed  m  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
exammation  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC.  20590. 

Area  positive  control  is  presently  des- 
ignated throughout  most  of  the  United 
States  as  that  part  of  continental  control 
area  between  Flight  Level  240  and  Flight 
Level  600.  It  was  stated  that  separate 
actions  to  expand  positive  control  area 
may  be  proposed  as  the  FAA  attains  the 
capability  to  provide  control  seruce.  The 
area  proposed  for  expansion  of  positive 
control  area  is  the  airspace  from  Flight 
Level  240  to  Flight  Level  600  bounded  by 
a  line  beginn:n  -  ;  t  latitude  26  42'30'  N.. 
longitude  97°16'00"  W..  thence  via  a  line 
3  nautical  miles  from  the  coastline  to  the 
United  States  Mexican  border,  along  the 
Umted  States  Mexican  border  to  lati- 
tude 26'3000"  N..  longitude  99'0610" 
W.;  latitude  26  37'45"  N.,  longitude  97  - 
34'00"  W,.  thence  to  point  of  beginning 

The  FAA  is  currently  installing  a  radar 
system  at  Oilton,  Tex  ,  to  be  commis- 
sioned on  or  about  November  4,  1970. 
With  the  commissioning  of  this  equip- 
ment radar  coverage  will  be  available  in 
the  entire  south  Texas  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307iai  of  the 
Federal  A\-iation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(ci ). 

Issued  in  Washington.  D.C  .  on  Au- 
gust 14,  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR.    Doc.    70-11087;    Piled,    Aug     21.    1970; 
8:40  ajn.] 


[  14  CFR  Parts  71,  75  1 

[Airspace  Docket  No  7O-WA-301 

POSITIVE   CONTROL   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  and 
Part  75  of  the  Federal  Aviation  Regula- 
tions to  expand  the  positive  control  area 


[14   CFR   Part  93  1 

[Docket  No.  9974;  Notice  70-34] 

HIGH   DENSITY   TRAFFIC  AIRPORTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  93  of  the 
Federal  Aviation  Regulations  to  continue 
in  effect  special  air  traffic  rules  for  high 
density    traffic    airports    which    would 
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otherwise  expire  on  October  25.  1970. 
and  to  exempt  helicopters  from  the 
appUcabUity  of  the  rules. 

Intere.'^ted  persons  are  invited  to  par- 
ticipate in  the  makin?  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiiments  as  they  may  desire. 
Communications  should  identify  the 
regrulator%-  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel.  Attention:  Rules 
Ekx-ket.  GC-24.  800  Independence  Ave- 
nue SW  .  Washincton.  DC.  20590  All 
communications  received  on  or  before 
October  1.  1970.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ment.- submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comm.ents,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

The  conditions  which  led  to  the  pro- 
mulgation of  the  Hmh  Density  Traffic 
Airports  Rule  continue  to  exi-t  Although 
there  has  been  some  improvement  in  the 
capability  of  the  system  to  accommodate 
additional  trafBc,  it  has  not  been  of  such 
a  magnitude  as  to  be  able  to  handle 
unrestricted  traffic  at  the  five  affected 
airports  without  the  exces.sive  delays 
which  the  nile  wa.s  designed  to  relieve. 

Federal  Aviation  Administration  stud- 
ies indicate  that  after  comparing  the 
n'jmber  of  operations  and  aircraft  de- 
lays at  the  five  high  density  traffic  air- 
ports between  the  periods  June  1968 
through  April  1969.  and  June  1969 
through  April  1970.  there  is  an  overall 
5  percent  decrease  in  the  number  of 
operatioris  and  an  overall  30  percent  de- 
crease in  aircraft  delays.  More  specifi- 
callv.  during  this  comparative  period  of 
time.  John  P.  Kennedy  experienced  a 
69  percent  decrease  in  the  number  of 
operations  and  a  45  8  percent  decrease 
in  delays.  La  Guardia  had  a  4  5  percent 
decrease  in  the  number  of  opera tioris  and 
a  25  7  percent  decrease  in  aircraft  delays. 
While  Newark  had  a  9.6  percent  decrease 
In  number  of  operations,  there  was  a 
14  6  percent  increase  in  aircraft  delays. 
The  increase  in  delay  tune  at  the  Newark 
Airport  could  well  have  resulted  from 
problems  attributable  to  massive  con- 
struction changes,  limited  airport  facili- 
ties, coupled  with  unique  traffic  conflicts 
associated  with  the  New  York  terminal 
area.  However,  at  Washington  National 
and  Chicago  OHare  Airports,  the  respec- 
tive decrease  in  number  of  aircraft  oper- 
ations and  aircraft  delays  were  3  percent 
and  1  percent  and  27  8  percent  and  8  8 
percent. 

By  reason  of  the  foregoing,  there  Is 
s-jbstantial  support  to  conclude  that  the 
High  r>erLslty  Traffic  Airports  Rule  has 
been  effective  in  leveling  off  peak  traffic 
hours  to  more  manageable  proportions 
and  except  for  the  case  of  one  airport, 
resulting  in  decreases  in  both  aircraft 
operations  and  delays.  Even  though  the 
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traffic  picture  at  the  five  high  density 
airports  app>ears  favorable,  and  despite 
the  fact  that  the  FAA  has  recently  es- 
tabli.-hed  a  Central  Flow  Control  System 
that  may  have  a  future  significant  effect 
upon  the  traffic  picture  at  these  airports, 
it  is  still  believed  necessary  to  provide 
air  traffic  restraints  in  the  form  of  allo- 
cation of  quotas  at  the  five  high  density 
traffic  airports. 

All  of  the  hourly  allocations  and 
quotas  for  each  affected  airport  have 
been  reviewed  by  the  Federal  Aviation 
Administration.  The  existing  quotas  are 
deemed  realistic  and  proposed  for  con- 
tinued operation.  However,  during  this 
review  it  became  appearent  that  heli- 
copter operation  conducted  at  all  the 
airports  involved  have  had  minimal  im- 
pact upon  fixed-wing  operations  and 
may  be  excluded  from  the  applicability 
of  the  rule. 

Since  its  inception  this  rule  has  been 
continuously  reviewed  and.  except  for 
minor  amendments,  has  been  extended 
on  a  temporary  basis.  It  is  the  judgment 
of  the  FAA  that  this  rule  is  still  neces- 
sary-. It  is  aJso  deemed  advisable  that  it 
should  be  made  effective  for  1  year 
beyond  the  present  date  of  October  25, 
1970.  During  this  additional  period  the 
FA.\  will  continuously  and  uninterrupt- 
edly review,  modify  or  otherwise  amend 
the  rules  as  needed.  If  during  this  time 
it  becomes  clear  that  the  rule  Is  unneces- 
sary, the  appropriate  regulatory  action 
will  be  taken  by  the  FAA. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  93  of  the 
Federal  Aviation  Regulations  as  follows: 

1  By  amending  §  93.121  to  read  as 
follows; 

§9.3.121      AppIirjibiliiT. 

This  subpart  designates  high  density 
traffic  airports  and  prescribes  the  air- 
craft equipment  and  air  traffic  rules  for 
operating  aircraft,  other  than  helicop- 
ters, to  or  from  those  airports. 

§'»3.l.31       ( Amendfil] 

2.  By  amending  §  93.131  by  deleting 
the  date  'October  25. 1970."  and  inserting 
the  date  'October  25.  1971,"  in  place 
thereof. 

These  amendments  to  Part  93  of  the 
Federal  Aviation  Resrulations  are  pro- 
posed under  the  authority  of  }$  103, 
307  (a),  (b),  and  (c),  313(a),  and 
601  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1303,  1348  (a>.  'b),  and  (c), 
1354' a),  and  1421);  S  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
use.  1665'ci:  and  5  lA'bi.  Part  1  of 
the  regulations  of  the  Office  of  the 
Secretary  (49  CFR  1.4ibi>. 

Issued  In  Washington.  D.C.,  on 
AugTist  17.  1970. 

WiLLLAM    M.    PLENER. 

Director.  Air  Traffic  Service. 

IFR    Doc.   70-11078:    PUed.   Aug.   21.    1970; 
8:48  a.m.] 


Hazardous  Materials  Regulations 
Board 

149   CFR   Part   178  1 

(Docket  No.  HM-55:   Notice  70-161 

TRANSPORTATION   OF   HAZARDOUS 
MATERIALS 

Polyethylene  Liners 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendint;  §§  178.35 
and  178.35a  of  the  Department's  Haz- 
ardous Materials  Regulations  to  increase 
the  marked  capacity  of  DOT  Specifica- 
tions 2S  and  2SL  polyethylene  liners 
from  29  and  53  gallons  to  30  and  55  gal- 
lons respectively.  Also,  the  Board  Is  con- 
sidering adding  a  new  note  2  to  5  178.24- 
2  to  authoriz;e  the  use  of  high  density 
polyethylene  (T>-pe  IIIi  in  Specification 
2U  liners  up  to  e'^  gallons  maximimi 
capacity. 

Interested  p>ersons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to 
the  SecretaiT.  Hazardous  Materials  Reg- 
ulations Board.  Dei^iartment  of  Trans- 
portation, 400  Sixth  Street  SW..  Wash- 
ington. D.C.  20590.  Communications 
received  on  or  before  October  20.  1970. 
wUl  be  considered  before  final  action  i^ 
taken  on  the  proposal.  All  comments  re- 
ceived will  be  available  for  examination 
by  Interested  persons  at  the  Office  of  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board,  both  before  and  after  the 
closing  date  for  comments. 

A  petitioner  contends  that  the  present 
limitations  on  DOT  Specification  2S  and 
2SL  were  Imposed  due  to  the  insignifi- 
cant number  of  liners  involved  in  1956 
when  the  Specification  2S  liner  was  first 
authorized.  Tlie  smaller  capacity  liners 
were  tailored  to  fit  standard  30-  and 
55-gallon  overpacks.  The  petitioners 
now  desire  to  provide  and  use  liners  of 
generally  accepted  commercial  capaci- 
ties. Several  special  permits  have  been 
Issued  since  1964  to  authorize  the  higher 
capacities.  The  Board  agrees  that  the 
capacity  specified  In  the  two  specifica- 
tions sliould  be  adjusted  as  proposed. 

One  petitioner  has  requested  the  au- 
thorization of  high  density  polyethylene 
(Type  ni)  for  construction  of  Specifica- 
tion 2U  liners  up  to  6'i  gallons  maxi- 
mum capacity.  This  type  of  polyethylene 
has  been  authorized  by  special  permits 
since  1965.  Since  that  time,  more  than 
500,000  liners  of  this  type  have  been  used 
for  shipment  of  hazardous  materials. 
The  Board  believes  the  regulation  should 
be  amended  to  provide  for  this  type  of 
packaging. 

In  consideration  of  the  foregoing,  the 
Board  proposes  to  amend  49  CFR  Part 
178  as  follows: 

A.  In  5  178  24-2  paragraph  (a)  Note 
2  would  be  added  to  read  as  follows: 
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§178.24  Speiific  alicm  21';  molded  or 
tliermofornieil  polvelhylcnc  cunluin- 
er«  ha>ing  rated  ciipacily  of  over  one 
gallon.  Removable  head  eonlainer>  or 
eonlainer>  fabrirated  from  film  not 
authorized. 

§  178.24-2      Material. 

(a)    •   •   ' 

Note  2  Type  III  polyethylene,  as  specified 
In  Appendix  B  to  this  part.  Is  authorized  for 
containers  up  to  6  ^Uons  marked  capacity 
(6Vi  gallons  maximum  capacity). 

B.  Section  178.35  would  be  amended  by 
amending  the  table  in  §  178.35-3  as 
follows: 

1.  The  fourth  entry  in  the  first  column 
would  be  changed  from  "29'  to  "30". 

2.  Tlie  fifth  entry  in  the  first  column 
would  be  changed  from  "53"  to  "55". 

3.  The  fourth  entry  in  the  second 
column  would  be  changed  from  "30"  to 
"32". 

4.  The  fifth  entry  In  the  second  column 
would  be  changed  from  "54"  to  "58". 

C.  Section  178.35a  would  be  amended 
by  amending  the  table  In  §  178.35a-2  as 
follows : 

1.  The  third  entry  in  the  first  column 
would  be  changed  from  "29"  to  "30". 

2.  The  fourth  entry  in  the  first  column 
would  be  changed  from  "53"  to  "55". 

3.  The  third  entry  in  the  second 
column  would  be  changed  from  "30.5"  to 
"32". 

4.  The  fourth  entrj-  in  the  second 
column  would  be  changed  from  "54.5"  to 
"58". 

This  proposal  Is  made  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  <49 
U.S.C.  16571.  and  title  VI  and  section  902 
(ht  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C,  1421-1430  and  1472ih)). 

Issued  in  Washington,  DC.  on  Au- 
gust 18.  1970, 

W.  F.  Rea  in. 
Rear  Adrniral.  U.S  Coast  Guard, 
By  direction  of  Commandant. 
U.S.  Coast  Guard. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Carl  V.  Lyon, 
Acting  Administrator. 
Federal  Railroad  Administration. 

(P.R.    Doc,    70-11075:    Piled,    Aug.    21,    1970; 
8:48  ajn  1 


[  49   CFR    Part   178  1 

(Docket  No   HM-25:  Notice  70-15] 

TRANSPORTATION   OF   HAZARDOUS 
MATERIALS 

Special  Composite  Package  for  Elec- 
trolyte (Acid)  or  Alkaline  Corrosive 
BaHery  Fluid 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending   i  178.- 
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205-37(a)  of  the  Department's  Hazard- 
ous Materials  Regulations  to  authorize 
the  use  of  multiwall  polyethylene  or  other 
suitable  plastic  bags  within  specification 
12B  fiberboard  boxes  for  shipment  of 
electrolyte  acid  or  alkaline  corrosive  bat- 
tery fluid. 

On  May  28,  1969.  the  Hazardous  Mate- 
rials Regulations  Board  published  a  no- 
tice of  proposed  rule  making.  Docket  No. 
HM-25;  Notice  69-15  •  34  F.R.  8245  >  pro- 
posing to  specify  packaging  requirements 
for  these  materials  consistent  with  the 
terms  of  special  permits  in  existence  for 
several  years.  On  November  21.  1969, 
amendment  178-8  was  published  <34  F.R. 
185541  with  minor  changes  based  on 
comments  received. 

Subsequent  to  the  amendment,  it  was 
brought  to  the  Boards  attention  that 
at  least  one  style  of  bag  used  for  several 
years  under  special  permit  was  not  a 
3-mil  bag  within  another  3-mtl  bag.  but 
in  fact  was  a  multiwall  bag.  The  Board 
believes  there  was  no  intent  to  evade  or 
defeat  the  terms  of  the  special  permit  but 
a  misunderstanding  of  its  terms.  Tlie 
bags  used  were  of  multiwall  construction 
with  a  common  heat  seal.  More  than  1 
million  bags  of  this  construction  were 
sold  for  electrolyte  service. 

Two  additional  criteria  were  suggested 
as  important  factors  relating  to  the  in- 
tegrity of  this  packaging:  d)  The  bag 
must  be  of  sufficient  size  so  that  it  will 
be  fully  supported  by  the  fiberboard  box. 
and  t2)  heat-.sealed  joints  should  be  at 
least  Va-inch  wide  to  insure  a  strong 
seal. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  paragraph  la)  of 
§  178.205-37  to  read  as  follows: 

g  178.203  Speeificalion  12B;  fiberboard 
boxex. 

§  178.20,>— 37  .'^perial  box:  aiilliori/ed 
IM*I>  elli>  lene  or  oilier  •■iiilable  pla«tir 
bags  for  parkaginp  of  rlectrolvle 
(arid)  or  alkaline  l■or^o-i^e  battery 
fluid  only. 

<  a  I  Box  must  comply  with  thLs  si)ecifi- 
cation  except  as  follows:  Box  must  be 
one-piece  construction  of  slott<?d  style 
and  may  have  dic-cut  areas  of  minimum 
size  to  provide  access  to  an  inside  closure 
part.  Box  must  contain  one  multiwall 
bag  made  of  polyethylene  or  other  suit- 
able plastic  of  sufficient  size  and  cajiacity 
to  be  capable  of  cominE;  into  contact  with 
all  of  the  interior  surfaces  of  the  box 
when  filled.  Each  ply  of  the  bag  must  be 
formed  from  virgin  film  not  less  than 
0.003  inch  thick.  Joints  must  be  heat 
sealed  and  not  less  than  i  a -inch  wide. 
*  •  •  »  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. 400  Sixth  Street  SW..  Washlneton. 
DC  20590  Communications  received  on 
or  before  October  20,  1970  will  be  con- 
sidered before  final  action  is  taken  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
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Hazardous  Materials  Regulations  Board, 
both  before  and  after  tlie  closing  date  for 
co.mmenls. 

Tliis  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657)  and  title  VI  and  section  902 
'h)  of  the  Federal  Aviation  Act  of  1958 
•  49  U.S.C.  1421-1430  and  1472ih)). 

Issued  in  Wa^iington.  DC,  on  Au- 
gust 18,  1970. 

W    F.  Rea  HI 
Rear  Admiral,  U.S.  Coast  Guard, 
By  direction  of  Commandant, 
U.S.  Coast  Guard. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration. 

Carl  V  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

IPR     Doc.    70-11074      Piled.    Aug.    21.    1970; 
8  48  am  ] 


National   Highway  Safety   Bureau 
[  49   CFR   Part   571  1 

(Docket  No    70-18:   Notice  Ij 

AIRBRAKE   LINE   COUPLERS 

Proposed  Motor  Vehicle   Safety 
Standard 

Rule  makmg  proceedings  conccrmng 
brake  systems  on  multipurpose  passenger 
vehicles,  trucks,  buses,  and  trailers  were 
initiated  by  a  notice  published  on  Oc- 
tober 11,  1967  '32  F.R  14279.  Docket 
1-2 1.  The  notice  placed  particular  em- 
phasis on  airbrake  systems  The  purpose 
of  this  notice  is  to  pro[x>se  a  new  motor 
vehicle  safety  standard  to  establish  re- 
quirements for  airbrake  line  couplers 
manufactured  for  use  on  vehicles  de- 
signed to  be  used  in  combination  with 
other  vehicles  equipped  with  airbrakes. 
The  proposed  standard  would  be  both  a 
vehicle  and  an  eqmpment  standard,  but 
the  equipment  aspect  would  be  limited 
to  it.ems  manufactured  for  use  on  vehicles 
produced  after  the  effective  date  of  the 
standard. 

The  integrity  of  airbrake  line  couplers 
is  es.sential  to  the  safe  operation  of  com- 
binations of  airbrake-equipped  vehicles. 
The  couplers  must  be  capable  of  being 
readily  coupled  and  uncoupled  and  of 
withstanding  high  air  pre.ssures  after 
being  subjected  to  .i  variety  of  adverse 
conditions  It  is  proposed  to  require  an 
airbrake  line  coupler  to  meet  specified 
performance  requirements  after  being 
subjected  to  any  one  of  several  oj^erations 
designed  to  reveal  the  following  charac- 
teristics: Endurance  during  normal 
coupling  and  uncoupling,  impact  resist- 
ance at  low  temperature,  smd  corrosion 
resistance  Reqiirements  are  also  pro- 
posed for  low  and  high  temperature  per- 
formance. Tlie  proposed  requirements  are 
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derived  from  those  of  Society  of  Auto- 
motive Engineers  SAE  -  Recommended 
Practice  J318.  "Air  Brake  Oladhand 
Sc!-\ice  Control'  and  Emergency  'Sup- 
ply i   Line  Couplers."  November  1967 

To  insure  compatibility  of  couplers, 
configuration  re<iuirem:ents  adapted  from 
SAE  Recommended  Practice  J318  are 
proposed  Propos»xi  location  requirements 
are  derived  in  part  from  SAE  Recom- 
mended Practice  702a.  'Brake  and  Elec- 
trical Connection  LDcatiotvs."  July  1966 
and  in  ly&n  from  SAE  Recommended 
Practice  J849a.  'Full  Trailer  Connection 
and  Accessory  Location,  '  July  1966 

"Hie  u.=;e  of  m.anual  shutofT  cocks  \M>es 
'he  cianser  of  accidental  siiutoff  of  the 
air  supply  to  towed  vehicles  The  notice 
therefore  propxises  to  prohibit  the  use  of 
such  devices 

Proposed    efTecnve    dat<'      January     1 
197  2 

In  consideration  of  the  above,  it  is 
proposed  that  a  motor  vehicle  safety 
standard  on  airbrake  line  couplers  be  is- 
sued, to  read  as  set  forth  below  Com.- 
ment.s  are  invited  on  the  proposal 
particularly  on  alternate  methods  of 
coupling,  on  problems  of  compatibility 
With  present  equipment  and  on  the  lead 
time  required  for  compliance  Comments 
should  identify  the  docket  and  be  sub- 
mitted to  the  Docket  Section,  National 
Hiehwav  Safety  Bureau,  Room  4223,  400 
Seventh  Street  SW  ,  Wa-^hin^ton.  DC 
20591  It  is  requested,  but  not  required, 
that   10  copies  bO' submitted 

All  comments  received  before  the  close 
of  business  on  November  19,  1970.  will  be 
considered,  and  will  be  available  for  ex- 
amination m  the  Rules  E>ocket  at  the 
above  address  both  before  and  after  the 
clasir^'  date  To  the  extent  ixj.ssib'e  com- 
ments filed  after  the  above  date  will  also 
be  considered  by  the  Bureau  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  dale  and  too 
'.ate  for  consideration  in  regard  to  the 
action  will  be  treated  a.s  suggestions  for 
future  rule  making  The  Bureau  will  con- 
tinue to  file  relevant  material.  a.s  it  be- 
come.s  available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
•A'.c  dcK'ktt  for  new  materials. 

Tins  notice  of  pro[X)sed  rule  making 
is  issued  under  the  auilionty  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  15 
use  1392,  1407  and  the  delegations  of 
authority  at  49  CFR  1  51  -35  FR  4955' 
and  49  CFR  501,8  '35  FR    11126' 

I.-sueci  on  AugU-st  18    1970 

RODOLFO  A    Di.\z. 
Acting  Associate  Director. 
Motor  Vehicle  Programs 

AiRBR.\KE  Line  Couplers 

SI  Purpose  and  scope  This  standard 
specifies  requirement's  for  airbrake  line 
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couplers,  to  reduce  hazards  caused  by 
faulty  operation  of  airbrake  connectiona 
Oil  Tombination  vehicles. 

82  Application  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  airbrake  systems  and  to  airbrake 
line  couplers  manufactured  for  use  in 
vehicles  to  which  this  standard  applies. 

53  Definitions  "Airbrake  line  cou- 
pler" means  the  device  by  which  an  air- 
brake line  on  a  vehicle  is  connected  with 
an  airbrake  line  on  another  vehicle. 

Control  line"  means  an  air  line  from 
the  brake  control  valve  of  a  towing  ve- 
hicle that  o;>erates  a  device  that  controls 
the  flo'vv  of  air  from  the  air  reservoirs  of 
a  toued  vehicle  to  the  brake  chambers 
of  the  towed  vehicle. 

Coupler  reference  point"  means  the 
ixnni  on  the  airbrake  line  coupler  de- 
scribed by  the  intersection  of  the  longi- 
tudinal centerline  of  the  threaded  port 
with  the  plane  of  the  outer  face  of  the 
port. 

Supply  line  '  means  an  air  line  pro- 
viding air  from  the  reservoirs  of  a  tow- 
ing vehicle  to  the  reservoirs  of  a  towed 
vehicle. 

54  Requirements .  Each  vehicle 
equipped  with  an  airbrake  system  and 
designed  to  be  used  in  combination  with 
another  vehicle  equipped  with  an  air- 
brake system  shall  have  airbrake  line 
couplers  that  meet  the  following  require- 
ments Where  a  tolerance  or  a  range  of 
test  conditions  is  specified,  the  tested 
Item  must  be  capable  of  meeting  the  re- 
quirements at  every  point  within  the 
ranne 

S4  1  Design  and  critical  dimensions. 
Each  airbrake  line  coupler  (hereafter  re- 
ferred to  as  "coupler")  shall  have  the 
shape  and  dimensions  specified  in  either 
figure  1  or  figure  2.  as  appropriate. 

S4  2  Labeling.  Control  line  couplers 
and  supply  line  couplers  shall  be  perma- 
nently identified  by  the  words  "control" 
or  "supply  '  in  letters  not  less  than  one- 
eighth  inch  high  embossed  on  the  cou- 
pler surface. 

S4  3  Performance.  After  being  sub- 
jected to  the  operations  described  in  any 
one  of  S4  3  1,  S4.3.2.  or  S4.3.3,  followed 
by  conditioning  at  70°  ±10°  F.  for  6 
hours,  a  pair  of  couplers  shall  be  capable 
of  being  coupled  and  uncoupled  at  0 
pounds  per  square  inch  ip.s.i.)  by  a 
torque  of  not  less  than  25  pounds  per 
inch  and  not  more  than  150  pounds  per 
inch,  and  shall  be  capable  of  being  un- 
coupled at  100  p.s.i.  by  a  torque  of  not 
less  than  26  poimds  per  inch  and  not 
more  than  150  pounds  per  inch  When 
coupled  the  pair  of  couplers  shall  with- 
stand a  line  pressure  of  150  p.s.i.  with- 
out leakage  through  the  coupler  bodies 
or  between  packing  faces, 

S4  3  1  Witli  a  pan  of  couplers  in  con- 
tact m  the  open  position,  rotate  the  cou- 
plers at  a  uniform  rate  until  the  positive 
stops  are  reached  The  rotation  time 
shall  be  not  less  than  1  second  and  not 
more  than  3  seconds  Rotate  the  couplers 


in  the  opposite  direction  at  a  uniform 
rate  until  the  open  position  is  reached. 
The  rotation  time  shall  be  not  less  than 
1  second  and  not  more  than  3  seconds 
Repeat  until  1,000  cycles  have  been 
made.  Ambient  temperature  shall  be 
continuously  maintained  at  70":i:10'  F. 

54.3.2  Condition  a  pair  of  couplers  at 
— SO*"  F.  for  6  hours.  Within  10  seconds 
after   removing   each  coupler  from   the 

—  50'  F.  conditions  into  air  at  70'  it  10° 
F..  drop  the  coupler  onto  a  concrete  sur- 
face from  a  height  of  6  feet. 

84.3.3  Subject  a  pair  of  couplers  lo  a 
continuous  24  hour  salt  spray  test  m  ac- 
cordance with  American  Society  of  Test- 
ing and  Materials  Standard  B  1 17.  Stand- 
ard Method  of  Salt  Spray  '  Fog  '  Testing, 
August  1964. 

34.4  High  temperature  penormance. 
After  being  exposed  to  a  temperature  of 
125°  F.  for  24  hours  and  while  still  ex- 
posed to  that  temperature,  a  pair  of 
couplers  shall  be  capable  of  being  coupled 
by  a  torque  of  not  more  than  200  pounds 
per  inch  at  a  line  pressure  of  0  p.s  i  .  and 
when  coupled  shall  be  capable  of  with- 
standing a  line  pressure  of  150  p.s.i.  with- 
out leakage  through  the  coupler  bodies  or 
between  packing  faces. 

54.5  Low  temperature  performance 
After  being  exposed  to  a  temperature  of 

—  50"  F.  for  6  hours  and  while  still  ex- 
posed to  that  temperature,  a  pair  of 
couplers  shall  be  capable  of  being  coupled 
by  a  torque  of  not  more  than  200  pounds 
per  inch  at  a  line  pressure  of  0  p.s  i  .  and 
when  coupled  shall  be  capable  of  with- 
standing a  line  pressure  of  150  p.s.i.  with- 
out leakage  through  the  coupler  bodies 
or  between  packing  faces 

54.6  Locatioji.  Control  line  couplers 
shall  be  located  on  the  curb  side  and  sup- 
ply line  couplers  on  the  road  side  of  uhe 
longitudinal  centerline  of  a  vehicle  -within 
the  spatial  limits  described  in  S4  6  1  and 
S4.6.2. 

S4.e.l     When  a  coupler  is  mounted  o. 
the  front  of  a  trailer,  the  coupler  refc.  - 
ence  point  shall  be  from  0  to  30  inches 
above  the  bottom  of  the  trailer  nose,  from 

3  to  15  inches  on  either  side  of  the  lonm- 
tudinal  centerline  of  the  trailer,  and  from 

4  inches  rearward  to  4  inches  forward  of 
the  front  surface  of  the  trailer. 

S4.6.2  When  a  coupler  is  mounted  on 
the  rear  of  a  trailer,  a  bus,  or  a  truck 
other  than  a  truck  tractor,  the  coupler 
reference  point  shall  be  located  within 
the  following  spatial  limits  relative  to 
the  intended  location  of  the  center  of  the 
tow  bar  eye  of  the  towed  vehicle 

<a)  Longitudinally — from  4  to  12 
inches  forward; 

(b)  Transversely — from  3  lo  15  inches 
to  either  side; 

(c)  Vertically — from  2  to  6  inches 
below. 

54.7  Manual  ^hutoff  cock  There  shall 
be  no  manual  shutoff  cock  on  any  brake 
line. 
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Figure  1 
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Figure  2 


SUPPLY  LINE  AiR  BRAKE  COUPLER 


0125 


' —  CO'JPLEB  ''eFE='ENCE  POINT 


EMERGENCY 
INTERFERENCE  LOG 


TOP   VIEW 


COuPlE='  n£f  SatSCE  POINfT 


0188  , 


(DESIGN  OPTIONAL) 
0  37S-t40  DIA.  HOLE 


SlD€  VIEW 


(All   diminsionj    in     ociej) 
FR     Doc     70-10994     F,  .^i     Aug    21,    1970;    8:45  am.) 


FEDERAL   REGISTER.    VOL    35     NO     1 64_SATURDAr     AUGU?"    22,    1970 


[  49   CFR    Part   571  1 

[Docket  No   69-2.  Notice  3] 

VEHICLE    POWER    REQUIREMENTS; 
TRUCKS   AND   BUSES 

Proposed   Motor  Vehicle  Safety 
Standard 

On  January  17,  1969.  aii  advance  no- 
tice of  proposed  rule  makii-kg  was  issued 
(34  F.R.  10551.  concerning  acceleration 
and  speed  maintenance  capabilities  on 
a.'^cending  grad&<^  of  passenger  cars, 
multipurpose  passeneer  vehicles,  trucks, 
buses  and  motorcycles.  Comments  and 
data  received  in  response  to  that  notice 
have  been  carefully  considered.  This  no- 
tice proposes  a  new  motor  vehicle  safely 
standard  to  establish  power  requiremenU; 
for  trucks  and  buses  with  GVWR  of  more 
than  10.000  pounds,  the  classes  of  ve- 
hicles that  have  been  found  to  present 
major  safety  problem.^  in  this  area  of 
performance. 

Evidence  gathered  in  a  number  of 
highway  studies  indicates  that  a  sig- 
nificant percentage  of  highway  accidents 
are  the  result  of  speed  differentials  of 
moving  vehicles,  combined  with  the  in- 
ability of  some  drivers  to  properly  gauge 
the  speed  of  slow-moving  vehicles.  Tlie 
speed  differential,  esi>ecially  on  ascend- 
ing grades,  is  due  in  large  part  to  the 
lack  of  adequate  engine  capacity  in  re- 
lation to  vehicle  size.  Data  indicate  that 
larger  vehicles  with  low  horsepwwer  rat- 
ings have  a  disproixirtionately  high  ac- 
cident rate,  often  involving  pa.ssing 
maneuvers  and  rear-end  collisions  The 
punx)se  of  the  proposed  standard  is  to 
si^ecify  vehicle  power  requirements  that 
would  ensure  adequate  engine  capacity 
to  accelerate  and  neeotiale  grades  with- 
out disi-upting  the  flow  of  traffic.  A  sub- 
stantial safctv  hazard  resulting  from  the 
response  of  other  drivers  to  slow-movine 
vehicles  would  thereby  be  diminished. 

The  proposed  standard  would  require 
that  propulsion  engines  in  vehicles  man- 
ufactured on  or  after  Januarv-  1,  1972 
have  a  ratio  of  horseriower  to  gross 
vehicle  weight  rating  or  gross  combina- 
tion weight  ratmET,  as  applicable,  of  at 
least  1  250  For  vehicles  manufactured 
on  or  after  January  1,  1974.  the  required 
minimum  ratio  would  be  1  200. 

The  proposal  would  set  rcquiremenis 
for  bare  engine  horsepower,  thus  preclud- 
ing the  necessity  for  repeated  and  costly 
road  testing  w-ith  various  acces.sory  com- 
pbnents.  Tlie  test  procedure  is  designed 
to  be  economical  and  readily  usable  It 
is  an  engine  dynamometer  test  based  on 
S.A.E  Standard  J81Sa.  ■EnEdne  Test 
Code — Nonturbocharged  Spark  Ignition 
and  Diesel. ■■  As  this  test  or  some  varia- 
tion of  it  IS  presently  conductec:  by  mast 
engine  manufacturers,  test  facilities 
would  be  readily  available. 

Proposed  effective  date:  Januan,-  1, 
1972. 

Interested  persons  are  invited  to  sui)- 
mlt  data,  views  and  argument-s  concern- 
ing tlie  proposed  standard  Comments 
should  refer  to  the  dcK^ket  and  notice 
number,  and  be  submitted  to:  Docket 
Section,  National  Highway  Safety  Bu- 
reau. Room  4223,  400  Seventii  Street  SW., 
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Washington.  DC  20591.  It  is  requested, 
but  not  required,  that  10  copies  be  sub- 
mitted. Ail  comments  received  before  the 
close  of  business  on  November  19.  1970. 
will  be  considered.  Comments  filed  after 
the  above  date  will  also  be  considered 
by  the  Bureau.  The  rulemaking  action 
may.  however,  proceed  at  any  time  after 
that  date  and  comments  received  too  late 
for  consideration  m  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  Bureau  will  continue  to 
file  relevant  material.  a.s  it  becomes 
available,  in  the  docket  after  the  claw- 
ing date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
Lssued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  ■  15  U  B.C.  1392.  1407  > . 
and  the  delegations  of  authority  at  49 
CFR  1.51  t  35  F.R  4955'  and  49  CFR  501.8 
35  FR    11126>. 

Iv-uedon  Augtist  18.  1970 

RODOLFO    A.    Dl.^Z. 

Acting  Associate  Director. 
Motor  Vehicle  Programs. 

Vehicle  Power  Requirements — Trucks 
AND  Buses 

SI.  Purpose  and  scope.  This  standard 
specifies  vehicle  power  requirements,  to 
a-ssure  adequate  ability  to  accelerate  and 
negotiate  grades  without  du^rupting  the 
traffic  flow 

S2  ,4pp/!ca^!ori  This  standard  apphe.'- 
to  trucks  and  buses  with  gross  vehicle 
weight  rating  of  more  than  10.000 
pound- 

53.  Definition.  Bare  engine  means 
an  engine  equipped  with  fly-wheel,  fuel 
pump,  water  pump,  oil  ;jump,  exhaust 
emission  control,  oil  pan.  exhaust  mani- 
fold, carburetor  and  distributor,  to  the 
extent  that  these  are  part  of  the  engine 
system  as  installed  in  the  vehicle,  but 
without  hydraulic  piunp,  cooling  fan. 
generator,  air  compressor,  air  cleaner 
muffler,  or  any  other  component  not  es- 
sential to  operation  of  the  engine. 

54.  Requirements.  The  engine  used  for 
propulsion  of  a  vehic  le  shall,  when  tested 
according  to  S5.  be  able  to  develop  horse- 
power in  the  following  ratio  to  the  ve- 
hicle's gross  combmation  weight  rating, 
or  to  the  vehicle's  gross  vehicle  weight 
rating  if  the  vehicle  does  not  have  a  gross 
combination  weight  rating: 

Vehicles  manufactured  on  or  after  January 
1,  1974—1    200.  2. 

Vehicles  manufactured  on  or  after  Jr.nuary 
1    1972—1    200  '- 

S5    Horsepower  test.  *- 

S5.1     Conditions.  The  requiremenus  of     5. 
84  shall  be  met  under  the  following  con- 
ditioiis.  'Where  a  range  of  conditions  is 
specified,    the   vehicle   shall    be   able    to     _ 
meet  the  requirements  of  84  at  all  points         S5.1.10    Berometric    pressure    is    be- 
within  the  ran,ae.  tween '28  and  31  inches  of  mercury. 

85.1.1  The  test  is  performf^d  or.  the         S5  I  II     Inlet    air   temjjerature   is  be- 
bare  engine,   mounted  on   a   laboratory     tween  40  and  120'  F 
dynamometer  at  the  same  angle  as  the        S5.2     Procedures 

engine  IS  mounted  in  the  vehicle.  S5.2  1     Mount   the   bare   engine   on   a 

55.1.2  External  cooling  fans  and  ex-  dynamometer  and  measure  the  torque 
ternal  power  for  ignition  and  -^tar^inc  are  output  at  600  r.p.m.  or  the  lowest  suable 
used.  engine  speed,  whichever  is  higher. 
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S5  13  The  engine  exhaust  is  con- 
nected to  a  muffler  or  exhaust  system 
whose  back  pressure  does  not  exceed  the 
value  specified  by  the  manufacturer. 

85.1,4  Engine  adjustments  are  made 
before  the  test  in  accordance  with  the 
manufacturer's  instructions,  including 
tho.se  for  control  of  exhaust  emissions, 
and  no  further  changes  or  adjustments 
arc  made  during  the  test. 

85  1  5  FMel  and  lubricating  oil  used 
during  the  test  conform  to  the  manu- 
facturer.-- recommendations 

85. 1.6  At  each  speed,  test  data  are 
recorded  when  the  torque,  speed,  and  the 
following  temperatures  have  remained 
constant  within  ±1  percent  for  at  least 

5  minutes: 
a    Inlet  air  for  combustion,  measured 

6  inches  from  the  air  mlet  horn, 

b.  Lubricating  oil  temperature,  meas- 
ured m  the  sump. 

c.  Fuel  temperature,  measured  at  the 
mlet  to  tlie  fuel  pump 

d.  Exhaust  temperature,  measured  6 
inches  downstream  of  tlie  exhaust  out- 
let flange 

e.  Coolant  temperature,  measured  at 
the  inlet  to  the  engine 

S5.1-7  Coolant  outlet  temperature  in 
liquid  cooled  engines  Ls  controlled  at 
175r:10  F.  unless  otherwise  specified 
by  the  manufacturer. 

85  1  8  For  spark  ignition  engines, 
tests  are  run  at  full  throttle.  For  diesel 
engines,  the  tests  are  run  at  a  fixed  rack 
settme.  with  the  rack  set  to  provide  at 
maximum  test  speed,  the  maximum 
power  at  which  the  exhaust  opacity  is 
not  more  than  20  percent,  measured  by 
the  smoke  measurement  system  si>eclfied 
m  Subpart  "J  "  of  the  Department  of 
Health.  Education,  and  Welfare  Stand- 
ards for  Exliaust  Emi.ssions.  Fuel  Evap- 
orative Emissions  and  Smoke  Emissions 
Applicable  to  1970  and  Later  Vehicles  and 
Engines.  49  CFR  85  124  ^  33  F.R  8320, 
June  4.  1968" 

S5  1  9  The  engine  is  run  in  on  the 
dynamometer  according  to  the  manu- 
facturer's recommendations.  In  the  ab- 
sence of  a  recommended  run-in 
procedure,  the  engine  is  run  in  according 
to  the  following  sequence: 


U».i 

Dura- 

Run 

(fraction 

tion 

SfM-f-d 

No. 

ol  rstfxi 

(min- 

horso- 

utes) 

power) 

0 

15 

600  r.p.m.  (or  lowest 
stable  speed  1 . 

0 

IS 

25  percent  of  inaxlniuin 
engine  speed. 

I4 

I  JO 

75  percent  of  maximum 
engine  speed. 

«. 

240 

Maximum  engine 
speed. 

Ji 

900 

Maximum  engine 
si)eed. 

u 

GO 

Maximum  engine 

speed. 
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S5  2  2  Repeat,  ihe  measurement  at 
higher  "engine  speeds  at  100  r  p  m.  incre- 
ments, up  to  the  maximum  engine  speed. 

S5  2  3  Repeat  the  measurement  at  the 
same'engme  .speeds  m  reverse  order,  from 
maximum  speed  down  to  the  lowest  test 

speed.  _,   ^ 

S5  2  4  Compute  the  observed  horse- 
power at  each  .speed,  usins  the  average  of 
the  two  torque  measurements  at  each 
speed,  by  tlie  foUowing  formula; 

observed  horsepower 

torque  ( foot  pounds )  -speed  (rpm) 

5252 

S5  2  5  The  engine  horsepower  re- 
quired by  S4  is  the  highest  corrected 
horsepower  found  at  any  of  the  test 
speeds.  Compute  the  corrected  horse- 
power as  follows: 

I  a)   Spark  ignition  engines: 

/  29.00  \       /T-480 
Corrected  hp=Observed  hp  ^-g  /  >"*«" 

(b)  Diesel  engines: 

^^     /20  00\/r-4«0\ 
CuiTfcte-i  lip  =  Observed  hp  [  -^    )\~f^s    ) 

Where  B  Barometric  pressure  In  Inches  of 
mercurv  and  T  -  Ensine  mlet  air  temperature 
in  degrees  Fahrenheit. 

[PJl.    Doc.    70-11099;    Piled.    Aug.    21.    1970: 
8  49  ami 
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Office  of  Pipeline  Safety 
[  49   CFR    Part    192  1 

(Notice  70-13,   Docket  No    OPS-3E' 

MINIMUM   FEDERAL  SAFETY  STAND- 
ARDS FOR  GAS  PIPELINES 

Odoriiation  of  Gas;  Notice  of  Public 
Hearing 

SecUon  192  625  of  the  new  Federal  gas 
pipeline  safety  standards  '35  F.R   13248: 
A'Ug.  19.  1970'  provides  for  odorization  of 
combustible  cases  m  mains  and  service 
lines    However,   the  notice  of  proposed 
rule  makinc  published  on  April  2.  1970 
(35  PR   5482',  proposed  also  to  require 
the  odorization  of  gas  in  hish  pressure 
transmission    Unes.    This   proposal    was 
based  on  a  requirement  that  presently 
exists  in  the  States  of  California.  New 
York.   New   Jersey.   Massachusett-s.   and 
Vermont  i  previously  Wisconsin  was  er- 
roneou.sly  included  in  this  list'.  Because 
the  comments  received  on  the  original 
notice  were  almost  unanimously  opposed 
to  the  odorization  of  gas  in  hi^h  pressure 
transmission  lines,  a  supplemental  notice 
was  Issued  on  June  10.  1970.  requesting 
additional  comments.    'Notice  70-11;   35 
FR    9293,  June  13.  1970  ■ 

The  comments  received  on  the  June 
10  notice  also  generally  opposed  the  pro- 
posal. However,  the  States  of  New  York. 
New  Jersey,  and  Massachusetts  ui-ged 
that  tlie  req'uirement  be  adopted  as  orig- 
inally proposed.  These  States  indicated 
that  their  experience  with  the  odoriza- 
tion of  transmission  lines  did  not  support 
the  objections  that  had  been  listed  in  the 
supplemental  notice. 


Some  distribution  companies  in  these 
States  also  supported  the  original  pro- 
posal and  sought  to  refute  the  listed  ob- 
jections. These  companies  maintained 
that  since  many  high-pressure  transmis- 
sion lines  are  located  in  highly  populated 
areas,  often  very  close  to  buildings  used 
as  dwellings,  schools,  and  places  of  as- 
sembly, and  since  the  use  of  odorant  is 
still  one  of  the  most  effective  means  of 
locatmt,'  leaks  in  gas  facUities.  Its  use 
should  be  required  in  all  facUities  trans- 
porting or  di.-tnbuting  gas. 

These  same  companies  reported  that 
they  have  experienced  no  difficulties  in 
handling  odorized  gas  through  compres- 
sor and  resulating  stotions.  They  also 
contended  that  odorant  is  no  more  detri- 
mental to  the  systems  of  industrial  cus- 
tomers of  transmission  lines  than  it  is  to 
those  of  distribution  lines  and  that,  in 
any  event,  the  removal  of  mercaptan- 
type  odorants  by  filtration  poses  no 
difficulties. 

In  reply  to  the  objections  based  on  the 
cost  of  equipment  necessitated  by  an 
odorization  re-quirement  for  transmission 
lines.  It  was  argued  that  the  cost  of  in- 
stalling and  maintaining  odorization 
equipment  at  each  delivery  point  Is  much 
greater  than  the  cost  of  equipment  for 
odorization  in  the  transmission  hne,  and 
that  these  greater  costs  will  be  reflected 
in  the  rates  charged  the  consumer. 

On  the  other  hand,  commenters  op- 
posing the  requirement  for  odorization  of 
gas  in.  transmission  lines  stated  the  fol- 
lowing objections  in  addition  to  those 
listed  in  Notice  70-11; 

1 .  Such  a  requirement  not  only  would 
not  result  in  added  safety  but  may  actu- 
ally introduce  a  hazard,  since  highly 
corrosive  sulphur  compounds  in  odorants 
might  precipitate  out  of  the  gas  stream 
as  liquids,  collect  at  low  points  in  the 
pipeline,  and  produce  rapid  internal  cor- 
rosion of  .sufficient  magnitude  to  cause  a 
rupture. 

2.  Difficulty  in  regulating  the  neces- 
sarv  level  of  odorant  in  distribution  sys- 
tems would  result.  Use  of  incompatible 
odorants  could  result  in  unfamiliar  odors 
which  the  public  could  not  identify  as 
gas. 

^  3.  The  presence  of  liquids  resulting 
from  odorization  would  decrease  the  effi- 
ciency of  trar-smission  lines  by  decreasing 
throughput. 

4  Disposal  of  odorant  scrubbed  from 
supplies  to  customers  requiring  tmodor- 
ized  gas  woiild  be  difficult  and  costly. 

5.  Even  though  gas  en  route  to  storage 
would  have  been  excepted  from  the  re- 
quirement as  proposed,  odorization  of 
gas  in  transmission  lines  would  interfere 
with  underground  storage,  since  often 
gas  in  a  transmission  line  may  be  trans- 
ported to  storage  and  to  market  simul- 
taneously, and  it  is  impossible  to  separate 
them. 

Some  commenters  supported  the  re- 
quirement for  odorization  of  transmis- 
sion lines,  but  suggested  that  the 
exceptions  be  enlarged  to  include  gas  In 
service  lines  or  mains  tised  for  domestic 


purposes  In  compressor  plants,  and  gas 
that  by  its  origin  and  makeup  possesses 
a  natural  odorant  fulfUUng  the  require- 
ments of  the  section. 

From  the  foregoing,  it  ii;  apparent  that 
the  information  on  hand  Is  conflicting 
and  still  inconclusive.  Further,  the  com- 
ments were  largely  expressions  of  opin- 
ion, with  little  objective  information  to 
support    those    opinions.    Therefore,    to 
ensure  that  all  interested  persons  have 
ample   opportunity    to   furnish    further 
supporting    information,    the    Office    of 
Pipeline   Safety   will    conduct    a    public 
hearing  at   10  a.m.  on  Thursday,  Sep- 
tember n,  in  room  2230,  400  7th  Street 
SW..  Washington.  D.C.  If  further  action 
appears  warranted  based  on  the  infor- 
mation received  at  this  hearing,   there 
will  be  adequate  time  to  take  such  action 
before  November  12,  1970.  when  the  new 
Federal    safety    standards    take    effect. 
Such   action   might   include    temporary 
extension   of   the   interim  standards   to 
allow  time  for  further  rulemaking  in  this 

area. 

The  hearing  will  be  an  informal  one. 
It  will  not  be  a  judicial  or  evidentiary 
type  of  hearing.  Tliere  will  be  no  cross- 
examination  of  persons  presenting  state- 
ments. A  staff  member  of  the  Office  of 
Pipeline  Safety  will  make  an  opening 
statement  outlinmg  the  problem.  Inter- 
ested persons  will  then  have  an  oppor- 
tunity to  present  their  initial  oral 
statements.  After  all  initial  statements 
have  been  completed,  those  persons  who 
wish  to  make  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional  procedures 
for  the  conduct  of  the  heanng  will  be 
annoimced  at  the  hearing. 

Interested  persons  are  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  the  matters  set 
for  hearing.  These  statements  will  be 
made  a  part  of  the  record  of  the  hearing, 
the  transcript  of  which  will  be  a  matter 
of  public  record.  Any  person  who  wishes 
to  make  oral  statements  at  the  hearing 
should  notify  the  Director,  Office  of 
Pipeline  Safety,  before  September  10, 
1970,  stating  the  amount  of  time  required 
for  his  initial  statement. 

All  commimications  concerning  this 
hearing  should  be  addressed  to  the 
Director,  Office  of  Pipeline  Safety,  De- 
partment of  Transportation,  Washington, 
DC.  20590. 

This  notice  is  issued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  149  use.  1671  et  seq.). 
Part  1  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  '49  CFR 
Part  1).  and  the  delegation  of  authority 
to  the  Director.  Office  of  Pipeline  Safety^ 
dated  November  6.  1968  i33  F.R.  16468). 
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Issued     in     Washington,     DC,     on 
August  18, 1970. 

W.  C.  Jennings, 
Acting  Director, 
Office  of  Pipeline  Safety. 

(PJl    Doc.   70-11061:    Filed,  Aug.   21.    1970; 
8:47  a.m  1 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ADMINISTRATOR,  FOREIGN 
AGRICULTURAL   SERVICE 

Delegation  of  Authority  Relating  to 
Agreements  Limiting  Imports  of 
Certain   Meats 

Pursuant  to  the  delegation  of  author- 
ity from  the  Secretary  of  Agriculture 
to  me.  dated  August  18.  1970,  I  hereby 
delegate  to  the  Administrator,  Foreign 
Agricultural  Service,  the  following  func- 
tions delegated  to  me  therein: 

1.  Authority  to  concur  in  the  negotia- 
tion by  the  Secretary  of  State  pursuant 
to  section  204  of  the  Agricultural  Act  of 
1956,  as  amended  <7  U.S.C.  1854  •,  of 
bilateral  agreements  with  representa- 
tives of  governments  of  foreign  countries 
limiting  the  exix)rt  from  the  respective 
countries  and  the  importation  into  the 
United  States  of  fresh,  chilled,  or  frozen 
cattle  meat  (item  106.10  of  the  Tariff 
Schedules  of  the  United  States)  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep,  except  lambs  utem  106.20  of 
the  Tariff  Schedules  of  the  United 
States!  which  are  the  products  of  such 
countries. 

2.  Authority  to  request,  with  the  con- 
currence of  the  Secretary  of  State  and 
the  Special  Representative  for  Trade 
Negotiations,  the  Commissioner  of  Cus- 
toms to  take  action  and  supply  informa- 
tion with  respect  to  entry,  or  withdrawal 
from  warehouse,  for  consumption  in  the 
United  States  of  such  meats  to  carry  out 
any  such  agreements  or  implementing 
regulations. 

The  authority  delegated  hereunder 
may  not  be  redelegated. 

Signed  at  Washington,  DC.  on 
August    18,    1970. 

Clarence  D.  Palmby. 
Assistant  Secretary  For  Inter- 
national   Affairs    and    Com- 
modity  Programs. 

(P.R     Doc.    70-11112:    Piled.    Aug     21,    1970; 
8:50   ami 


ASSISTANT  SECRETARY  FOR  INTER- 
NATIONAL AFFAIRS  AND  COM- 
MODITY  PROGRAMS 

Delegation  of  Authority  Relating  to 
Agreements  Limiting  Imports  of 
Certain   Meats 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  11539.  dated 
June  30.  1970  '35  F.R.  10733 i,  I  hereby 
delegate  to  the  Assistant  Secretary  for 
International  Affairs  and  Commodity 
Programs  the  following  functions  as- 
signed to  me  therein ; 

1.  Authority  to  concur  in  the  negotia- 
tion by  the  Secretary  of  State  pursuant 
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to  section  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854 1,  of 
bilateral  agreements  with  representa- 
tives of  governments  of  foreign  countries 
limiting  the  export  from  the  respective 
countries  and  the  importation  into  the 
United  Sutes  of  fresh,  chilled,  or  frozen 
cattle  meat  utem  106.10  of  the  Tariff 
Schedules  of  the  United  States'  and 
fresh,  cliilled.  or  frozen  meat  of  goats 
and  sheep,  except  lambs  utem  106.20  of 
the  Tariff  Schedules  of  the  United 
States  I  which  are  the  products  of  such 
countries. 

2.  Authority  to  request,  with  the  con- 
currence of  the  Secretary  of  State  and 
the  Special  Representative  for  Trade 
Negotiations,  the  Commissioner  of  Cus- 
toms to  take  action  and  supply  informa- 
tion witJi  respect  to  entry,  or  withdrawal 
from  warehouse,  for  constimption  in  the 
United  States  of  such  meats  to  carry  out 
any  such  agreements  or  implementing 
regulations. 

The  authority  delegated  hereunder 
may  be  redelegated. 

Signed  at  Washington.  D.C.  on 
August  18,  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IP.R     Doc.    70-11111:    Piled,    Aug.    21.  1970; 
8:50  am/) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-9396.  etc.] 
SKELLY   OIL   CO.   ET  AL. 

Findings  and  OrcJer 

August  11,  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  senice,  termi- 
nating certificates,  making  succes.sors  co- 
respondents, redesignating  proceedings, 
making  rate  change  effective,  accepting 
agreement  and  undertaking  for  filing,  re- 
quiring filing  of  agreements  and  imder- 
takings,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  ioi  a  cer- 
tificate of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce or  for  permission  and  approval  to 
abandon  service  or  a  petition  to  amend 
an  order  issuing  a  certificate,  all  as  more 
fully  set  forth  in  the  applications  and 
petitions,  as  supplemented  and  amended 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to. 
or  discontinue  in  part  natural  eas  .serv- 
ice in  interstate  commerce  as  indicated 
in  the  tabtilation  herein.  All  sales  certif- 


icated herein  are  at  rates  either  equal 
to  or  below  the  ceiling  prices  established 
by  the  Commission's  Statement  of  Gen- 
eral Policy  No.  61-1,  as  amended,  or  in- 
volve sales  for  which  permanent 
certificates  have  been  previously  issued; 
except  that  sales  from  areas  for  which 
area  rates  have  been  determined  are  au- 
thorized to  be  made  at  or  below  the 
applicable  area  case  rates  adjusted  for 
quality  of  the  gas,  and  under  the  condi- 
tions prescribed  in  the  orders  determin- 
ing said  rates. 

Cotton  Petroleum  Co.  applicant  in 
Docket  No.  CI70-45.  proposes  to  continue 
m  part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No  G-15714  to  be 
made  pursuant  to  Humble  Oil  S;  Re- 
fining Co.  I  Operator!,  et  al  ,  FPC  Gas 
Rate  Schedule  No.  239  An  instrument  of 
ratification  of  said  contract  is  presently 
on  file  as  applicant's  FPC  Gas  Rate 
Schedule  No.  2  and  the  sale  from  addi- 
tional acreage  proposed  herein  will  be 
made  pursuant  to  said  rate  schedule.  At 
the  time  that  applicant's  rate  schedule 
was  accepted  for  filine.  a  proposed  in- 
creased rate  filed  by  Humble  was  sus- 
pended in  Docket  No,  RI69-726,  Con- 
currently with  the  issuance  of  a 
temporary  certificate  to  applicant  for 
applicant's  initial  sales,  applicant  was 
made  a  co-respondent  in  said  proceed- 
ing. Humble's  rat«  was  made  effective 
subject  to  refund  prior  to  the  date  of  the 
assignment  of  the  acreage  from  which 
sales  are  proposed  in  the  instant  appli- 
cation. Concurrently  with  the  instant 
application  applicant  filed  a  motion  to 
make  the  rate  effective  subject  to  refund 
with  respect  to  the  initial  sales  under 
its  FPC  Gas  Rate  Schedule  No.  2.  The 
motion  was  accompanied  by  an  agree- 
ment and  undertaking  to  assure  the  re- 
fund of  any  amounts  collected  by 
apphcant  in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in 
Docket  No.  RI69-726  Therefore,  with 
respect  to  the  initial  sales  under  appli- 
cant's FT>C  Gas  Rate  Schedule  No.  2, 
the  rate  suspended  in  Docket  No.  RI69- 
726  will  be  made  effective  as  of  April  6, 
1970.  the  date  of  filing  of  the  motion. 
With  respect  to  sales  from  the  additional 
acreage  proposed  in  the  instant  applica- 
tion, applicant  will  be  placed  in  the  same 
rate  position  as  its  assignor.  Humble, 
and  will  be  permitted  to  collect  the  in- 
creased rate  subject  to  refund  as  of  the 
date  of  imtial  delivery  from  the  ad- 
ditional acreage  The  agreement  and 
undertaking  will  be  accepted  for  filing  to 
assure  all  refunds  in  Docket  No  RI69- 
726  Prior  to  the  date  of  the  assignment 
of  additional  acreage  from  which  sales 
are  proposed  in  the  in.'Hant  application. 
Humble  filed  an  increased  rate  which,  at 
the  time  of  filing  of  the  instant  applica- 
tion, was  suspended  in  Docket  No. 
RI70-906  Said  rate  is  now  effective  sub- 
ject to  refund  in  Docket  No  R:70-906. 
Tlierefore.  with  respect  to  sales  from  the 
additional    acreage,    applicant    will    be 
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placed  in  the  same  rate  position  as 
Humble  at  the  time  of  the  assignment 
and  will  be  made  a  co-respondent  in  the 
proceeding  pending  tn  Docket  No.  RI70- 
906;  and  said  proceeding  will  be  redes- 
ignated accordingly.  If  applicant  desires 
to  collect  the  increa.-ed  rate  subject  to 
refund  in  Docket  No  RI70-906  for  sales 
from  the  additional  acreage,  it  should 
file  a  motion  to  make  the  rate  effective 
subject  to  refund. 

Crown  Petroleum.  Inc..  applicant  in 
Docket"  No.  CI7a-925.  propo.^es  to  con- 
tinue in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No. 
G-4.579  to  be  made  pursuant  to  Cities 
Service  Oil  Co  Operator'  et  al..  FPC 
Gas  Rate  Schedule  No  168  The  con- 
tract comprL^ing  said  rat«  schedule  will 
also  be  accepted  for  filing  as  a  rate 
schedule  of  appUcant.  The  pre.'^ently 
effective  rate  under  said  rate  schedule 
is  in  effect  subject  to  refund  in  Docket 
No.  RI69-521.  Cities  Service  collected 
prior  increa.-ed  rates  for  locked-in 
periods  subject  to  refund  in  Dockets  Nos. 
RI65-26  and  RI66-398  Applicant  indi- 
cates m  Its  certificate  application  that 
in  addition  to  the  refund  oblieatien  re- 
quired by  §  154.92'd"3i  of  the  regula- 
tions under  the  Natural  Gas  Act  it  in- 
tends to  be  responsible  for  the  total  re- 
fund from  the  date  that  the  increased 
rate  of  its  as  ignor  became  effective  sub- 
ject to  refund.  Therefore,  applicant  will 
be  made  a  co-respondent  in  the  proceed- 
ings pending  in  Dockets  Nos.  RI65-26, 
RI66-398.  and  RI69-521:  said  proceed- 
ings will  be  redesignated  accordingly: 
and  applicant  will  be  required  to  file 
agreements  and  undertakings  to  assure 
the  refunds  of  all  amoimt^  collected  by 
Cities  Sei-vice  and  itself  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceedings  with  respect 
to  .sales  from  the  subject  acreage. 

Dugan  Production  Corp  .  applicant  in 
Docket  No.  CI70-939.  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No. 
G-1J019  to  be  made  pursuant  to  Gulf  Oil 
Con*.  FPC  Ga-s  Rate  Schedule  No.  150. 
The  contract  com.prismg  said  rate  sched- 
ule will  also  be  accepted  for  filing  as  a 
rate  schedule  of  applicant  The  presently 
effective  rate  under  said  rate  schedule  Is 
in  effect  subject  to  refund  in  Docket  No. 
RI69-709  Apnlicant  indicates  in  its  cer- 
tificate application  that  in  addition  to 
the  refund  obligation  required  by  5  154  - 
92'd)i3>  of  the  regtilations  under  the 
Natural  Gas  Act  it  intends  to  be  respon- 
sible for  the  total  refund  from  the  date 
the  increased  rate  of  its  assignor  became 
efifective  subject  to  refund.  Therefore, 
applicant  will  be  made  a  co-respondent 
in  the  proceeding  pending  in  Docket 
No.  RI69-709;  said  proceeding  will  be 
redesignated  accordingly;  and  applicant 
will  be  required  to  fUe  an  agreement  and 
undertaking  to  assure  the  refund  of  all 

amoimts  collected  by  Gulf  Oil  Corp. 
and  Itself  in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in  said 
proceeding  with  respect  to  sales  from  the 
subject  acreage. 

Aikman  Bros.  Corp.,  appUcant  in  Dock- 
et No.  CI7a-979,  proposes  to  continue  in 

part  the  sale  of  natural  gas  heretofore 
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authorized  in  Docket  No.  G-11832  to  be 
made  pursuant  to  Pan  American  Petro- 
leum Corp.  I  Operator!  et  al.,  FPC  Gas 
Rate  Schedule  No.  192.  The  contract 
comprising  said  rate  schedule  will  also 
be  accepted  for  filing  as  a  rate  schedule 
of  applicant.  The  effective  rate  under 
Pan  American's  rate  schedule  on  the  ef- 
fective date  of  the  transfer  of  the  pro- 
ducing properties  was  subject  to  refund 
in  Docket  No.  RI69-350  and  the  presently 
effective  rate  tinder  said  rate  schedule  is 
subject  to  refimd  in  Docket  No.  RI70- 
1060.  Applicant  indicates  in  its  certificate 
application  that  in  addition  to  the  re- 
fund obligation  required  by  5  154.92(d) 
1 3  1  of  the  regulations  under  the  Natural 
Gas  Act.  It  intends  to  be  responsible  for 
the  total  refund  from  the  date  that  the 
increased  rate  of  its  assignor  became  ef- 
fective subject  to  refund.  Therefore,  ap- 
plicant will  be  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI69-350  and  RI70-1060;  said  proceed- 
«igs  will  be  redesignated  accordingly; 
and  applicant  will  be  required  to  file 
agreements  and  undertakings  In  said 
proceedings  to  assure  the  refunds  of  all 
amounts  collected  by  Pan  American  and 
Itself  in  excess  of  the  amounts  deter- 
mined to  be  just  and  reasonable  in  said 
proceedings. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
nece.ssity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  August  6,  1970, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  apphcations  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 
The  Commission  finds: 
(1)  Each  applicant  herein  is  a 
"natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as  here- 
tofore found  by  the  Commission  or  will 
be  engaged  in  the  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will. 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

12)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  Ln  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  <ci  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 


(3)  Applicants  are  able  and  w-illing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the  or- 
ders issuing  certificates  of  public 
convenience  and  necessity  in  various 
dockets  involved  herein  should  be 
amended  as  hereinafter  ordered  and 
conditioned. 

(6>  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  »b)  of  section  7  of  the 
Natiu-al  Gas  Act. 

(7)  The  at)andonmenLs  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gras  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 

•  and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Cotton  Petroleum  Co. 
should  be  made  a  co-re-spondent  in  the 
proceeding  pending  in  Docket  No.  RI70- 
906,  that  said  proceeding  should  be  re- 
designated accordingly,  that  the  chance 
in  rate  suspended  in  Docket  No. 
RI69-726  should  be  made  effective  sub- 
ject to  refund  with  respect  to  certain 
sales  imder  Cotton's  FPC  Gas  Rate 
Schedule  No.  2,  and  that  the  agreement 
and  undertaking  submitted  by  Cotton 
in  Docket  No.  RI69-726  should  be  ac- 
cepted for  filing. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Crown  Petroleum, 
Inc.,  should  be  made  a  co-respondent  in 
the  proceedings  i>ending  In  Dockets  Nos. 
RI65-26,  RI66-398,  and  RI69-521;  that 
said  proceedings  should  be  redesignated 
accordingly;  and  that  Crown  Petro- 
leum, Inc.,  should  be  required  to  file 
agreements  and  undertakings  in  said 
proceedings. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Dugan  Production 
Corp.  should  be  made  a  co-respondent 
in  the  proceeding  pending  in  Docket  No. 
RI69-709,  that  said  proceeding  should 
be   redesignated   accordingly,  and   that 
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Dugan   should   be   required   to   file   an     a  billing  statement  reflecting  such  rate  y^rrwndto        "'"'a^'^mlnt'^o   "^ 

agreement  and  undertakmg.                          as  required  by  the  regulaUons  under  the  ^^^^  ^^^^            ^^  ^,^, 

(12)   It  is  necessary  and  appropriate     Natural  Gas  Act.  Applicant  in  Docket  _  ci70-925 

in  carrying  out   the  provisions  of  the     No.  CI70-998  shall  fUe  three  copies  of  a  SI11832'...- ci70-979 

Natural    Gas   Act    that    Aikman   Broe.     billing  sUtement  for  the  first  months  g-i5714   ._ ci70-45 

^'^^  ^°"L^s^^dmg'm  ^"eu  NcU     "'b^The  initial  rate  for  sales  author-  tlZl      ""S::::  cn^sl? 

S'er3Tard'R???-S.  uSrSd  To^     ized  in  Docket.  Nos.  CI7a-978  and  CHO-  cia^i246 cn<^:059 

ceedings    should    be    redesignated    ac-     1030  shall  be  15  cents  per  McI  at  I4^b5  (Q)   The  orders  issuing  certificates  in 

cordingly,  and  that  Aikman  should  be     p.s.i.a.  including  tax  reimbursement  and  ^^^^^   ^os.    G-10048,    CI61-92,   CI70- 

requirwi      to      file      agreements      and     subject  tx3  B.t.u.  adjustment.  In  the  event  ggg  and  CI70-870  are  amended  to  reflect 

undertakings.                                                     that  the  Commission  amends  '^  State-  ^^^  ^^ecessors  in  interest  as  certificate 

.13.   It  is  necessary  and  appropriate  in     ment    of   General   Policy   ^^^   61-1-    J^  holders, 

carrying  out  the  provisions  of  the  Nat-     adjusting    the    boundary    between    tne  ^^^   Permission  for  and  approval   of 

ural   Gas   Act   that   the   FPC   gas   rate     Oklahoma  Panhandle  area  and  the  Okla-  ^^^  abandonment  of  service  by  appU- 

schedules  and  supplements  related  to  the     homa  ••Other"  area,  so  as  to  increase  tne  ^^^    ^^  hereinbefore  described,  all  as 

authorizations       hereinafter       granted    initial  wellhead  price  for  new  gas    ap-  ^^^^  j^jjy  described  in  the  applications 

should  be  accepted  for  filing.                         Phcants   thereupon  ^l\^f^^'^'''^ ^^^^  and     in     the     tabulation     herein     are 

The  Commission  orders:                              new  rates  reflecting  the  amounts  of  such  ^^^^^^ 

(A)  Certificates  of  public  convenience  increases  and  thereafter  collect  tne  new  ^^^  Permi-ssion  for  and  approval  of  the 
and  necessity  are  issued  upon  the  terms  rates  prospectively  m  lieu  of  the  initial  abandonments  in  Dockeus  Nos.  0170- 
and  conditions  of  this  order  authorizing  rates  herein  authorized  in  ^aid  docke^.  ^^^^  ^^^  CI70-1061  shall  not  be  con- 
sales  by  applicants  of  natural  gas  in  in-  'C  In  Docket  No  _CI70-978  the  pro  ^^^^  ^  ^^^^^^.^  applicant  of  any  refund 
terstate  commerce  for  resale,  together  vision  contained  m  the  subject  contract  obligations  in  Uie  rate  proceeding  pend- 
with  tiie  construction  and  operation  of  providing  for  a  rate  mcrease  to  an  ap-  ^^  ^  ^^^^^  ^^  Ri64-^44. 
anv  facilities  subject  to  the  jurisdiction  plicable  area  rate  or  area  settlement  rate  ^^  certificates  heretofore  issued 
Sthf  Commission  necessary  therefor,  wUl  only  be  applicable  upon  Comrmssion  ^  ^^^^^  ^^^  ^^^^^  g-17869,  CI64- 
al  as  hereinbefore  described  and  as  more  approval  of  a  just  and  reasonable  rate  CI65-377,  CI66-122,  CI66-354.  and 
fully  described  in  the  applications  and  in     or  settlement  rate  m  an  applicable  area  ^167-214  are  terminated. 

the  tabulation  herein.                                      ^^^!,  ^""^^^i^lHoi  rat^  fnr  thP  <ia!e  au-  'K'   Cotton  Petroleum  Co.  is  made  a 

Tb.   The  certificates  granted  In  para-      jd;   "The  initial  rate  ^^^  if%f ^\^^„  co-respondent  in  the  proceeding  pend- 

graph    <A)    above  are  not  transferable     thorized  m  Docket  No    ^17(^1015  snau  ^^^^^  ^^  ri7(V-906  with  respect 

and  shall  be  effective  only  so  long  as  Ap-     ^e  16.0  cents  j^rMcf  at  14^65  p.^i.a^  ^^^^  ^^^  ^^^^^^   ^^^^^   ^y 

plicants  continue  the  acts  or  operations         (e)   Issuance  of  the  "rtmcates  shau  ^       -^^^^^^  n^s.   9.    10.   and    11    to   its 

hereby  authorized  in  accordance  with  the     not    be    f  [^^^trued    as    constitut  ng  ^^^^  fpC  Gas  Rate  Schedule  No   2;  and  said 

provisions  of  the  Natural  Gas  Act  and  the     proval  of  the  ^dvance  pajment  prou  ^^^^       ^  redesignated  accordmgly. 

applicable  rules,  regulations,  and  orders    sio^sf^iecontra^ts^ticlerv^  Docket  p                     ^^^  ^  ^^^j^^  ^^  increased 

of  the  commission.                                           No    cn0-»40..  sections  7  and      o^  Ar^  ^             ^  ^^^^^  ^^^  ^^^^  f,^^      ^^ 

,C.   The  grant  of  the  certificates  is-     ticle  HI  '^^l^.^'^'.^^^l^^^^;^^^^  acreage,  it  should  file  a  motion  to  make 

sued  in  paragraph  (A)  above  shall  not  be     9-3  and  CI  0^998)     Art  de  6^   ^Docket  ^^  ^^^  ^^^.^^  ^  ^^^^^  ^.^^^  ^^^^^^^ 

construed  as  a  waiver  of  the  require-     No.  ^J.^?:^'"   ■   ^^'^-^"3'^^^^  to  such  sales. 

ments  of  section  4  of  the  Natural  Gas  Act  N°-„'^"^f,^t^^,^Jif  fn?^re  orders  of  the  '  L  >  The  rates,  charges,  and  classifi- 
or  of  Part  154  or  Part.  157  of  the  Com-  shall  be  ^'^'^^^l^^^^^^^^l^^'^^^^^^^^^  cations  set  forth  in  Supplement  No.  36 
miSon's  regulations  thereunder  and  is  Cornmission  concerning  the  propriety  ol  ^  ^^^^^  ^^  ^  Refinmg  Co.  .Operator) 
without  prejudice  to  any  findings  or  such  payments  „  ^.  ^.  ..^^  ^.„  et  al..  FPC  Gas  Rato  Schedule  No.  239 
orders  which  have  been  or  which  may  'f'  Applicants  in  Dockets  Nos^ci-u-  ^j  ^  effective  subject  to  refund  in 
hereaf tJr  be  maSe  by  the  Commission  in  947.  CI70-973,  CI70-986,  CI7(^998  and  ^^^^^^  ^^  RI69-726  as  of  April  6,  1970, 
any  proceedings  now  pending  or  here-  CI70-1015  shall  not  require  buyers  to  ^^^^  respect  to  sales  made  pursuant  to 
after  instituted  by  or  against  applicants,  take-or-pay  for  an  annual  quantity  of  ^^^^^  Petroleum  Co.,  FPC  Gas  Rate 
Further  our  action  in  this  proceeding  gas  well  gas  during  tiie  first  2  contract  g^-hedule  No.  2  and  Supplement  Nos.  1 
shall  not  foreclose  nor  prejudice  any  years  which  is  i^  excess  of  an  av-erage  ^^rough  8  thereto;  and  said  rate  shall 
future  proceedings  or  objections  relating  of  1  Mcf  per  day  for  each  3,650  Mcf  ol  ^  coUected  by  Cotton  subject  to  refund 
to  the  operation  of  any  price  or  related  determined  gas  weU  gas  reserves  and  a  .^  ^^^^^  ^^  RI69-726  as  of  the  date 
provisions  in  the  gas  purchase  contracts  1  Mcf  per  day  for  each  7.300  Mcf  of  de-  ^^  .j^^^-^j  deUvery  from  acreage  added  by 
herein  involved  Nor  shaU  the  grant  of  tormined  gas  reserves  thereafter  or  the  supplement  Nos.  9,  10.  and  11  to  Cotton 
the  certificates  aforesaid  for  service  to  specified  contract  quantities,  whichever  pg^roleum  Co..  FPC  Gas  Rate  Schedule 
the  particular  customers  involved  imply  are  the  lesser  amounts.  -^^  3.  Said  effective  rate  shall  be  charged 
approval  of  all  of  the  terms  of  the  con-  igi  The  certificates  issued  in  Dockets  and  collected  subject  to  any  future  orders 
tracts  particularly  as  to  the  cessation  of  Nos.  CI70-978  and  cnO-986  are  condi-  ^f  ^he  Commission  in  Dcxiket  No.  RI69- 
senice  upon  termination  of  said  con-  tioned  upon  any  determination  which  736.  Cotton  shall  comply  with  the  re- 
tracts as  provided  by  section  7<b)  of  the  rnay  be  made  in  the  proceeding  pend-  funding  procedure  required  by  the 
Natural  Gas  Act  The  grant  of  the  cer-  ing  in  Docket  No.  R-338  with  respect  Natural  Gas  Act  and  §  154.102  of  the 
tificates  aforesaid  shall  not  be  construed  to  the  transportation  of  liquefiable  regulations  thereunder^  TTie  agreement 
L  preclude  the  imposition  Of  any  sane-  hydrocarbons.  ,,  ^  ^  SSkr'NrRf6^2r  f  ac^ce^trfS 
tions  pursuant  to  the  provisions  of  the  (E)  The  orders  issmng  certificates  in  ^^"and  shall  remain  in  full  force 
Natural  Gas  Act  for  the  imauthorized  Dockets  Nos.  G-9396,  G-15912,  and  ^^^  ^^^^^  ^^^^  discharged  by  the 
commencement  of  any  sales  of  natural     cr70-45  are  amended  by  adding  thereto  commission. 

gas  subject  to  said  certificates.                       or  deleting  therefrom  authorization  to  ,j^,   Crown  Petroleum,  Inc..  is  made  a 

(D)  The  certificates  issued  herein  are    sell    natural    gas    as    described    in    the  co-respondent  in  the  proceedings  Pend- 

subject  to  the  foUowing  conditions:            tabulation  herein.  ing  ^.^^^^^ ^l^^l^t^'^^'^^ll^l^,^ 

,a.   The  initial  rate  for  sales  author-         .F.  The  orders  issuing  certificates  ^  ^J^^^l' ^^,it^,,^'?,Tnv\iro. 

ized  in  Dockets  Nos.  CI70-940,  cnO-947,     the  following   dockets  are   amended   to  [^^^^    shall  comply  with  the  refund- 

CI70-962,  CI70-973,  CI70-986  and  CI70-     reflect   the    deletion   of   acreage    where  ^^^  procedure  required  by  the  Natural 

998  shall  be  17  cents  per  Mcf  at  14.65     new    certificates    are    issued    herein    or  Qas  Act  and  5  154.102  of  the  regulations 

psia   subject  to  B.t  u.  adjustment.  Ap-     existing  certificates  are  amended  herein  thereunder. 

plicants  in  Dockets  Nos.  cr7&-947  and     to   auUiorize  service   from   the   subject  (N.   Within  30  days  from  the  date  of 

piicttiiwj  111  i./^/vn.tio                 .           ,      »                                           .  thi<t  order  Crovrn  Petroleum,  Inc.,  shall 

CI70-973  shall  flic  three  copies  each  of     acreage:  ^^nls  oraer,  v^rown  t-eiruicuui, 
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execute,  m  the  form  set  out  below    and 
shall  ftie  with  the  Secretary  of  the  Com- 
nussion  acceptable  agreements  and  un- 
dertakings   m     Dockets    Nos      RI65-26, 
RI66-398.    and    RI69-521    to   assure    the 
refunds  of  all  amounts  collected  by  Cities 
Service   Oil  Co    ' Operator i    et  al  .  and 
itself,  together  with  interest  at  the  rate 
of  7  percent  per  annum,  m  excess  of  the 
amounts  determined  to  be  just  and  rea- 
sonable in  said  proceedings  with  respect 
to   sales   from   the    acreage  from   which 
sales  are  authorized  herein  in  Docket  No, 
CI70-925   Unless  notified  to  the  contrary 
by    the    Secretary    of    the    Commission 
w-ithin   30   days  from   the   date  of  sub- 
m.ission.    such    agreemenus    and    under- 
takings shall  be  deemed  to  have  been  ac- 
cepted   for   filing    Tlie    agreements   and 
UTidertakmgs  shall  remain  in  full  force 
and     effect     until     discharged     by     tlie 
Commission 

O'  Dugan  Production  Corporation  is 
m.ade  a  co-respondent  in  the  proceeding 
pending  m  Docket  No  RI69-700  and  said 
proceeding  is  redesignated  accordingly, 
Dugan  Production  Corp  shall  comply 
w-'h  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  s  154  102  of  the 
regulations  thereunder 

.p.    Within  30  days  from  the  date  of 
this  order.  Dugan  Production  Corp   shall 
execute,  in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com- 
mission   an    acceptable    agreement    and 
undertaking  m  Docket  No    RI69-709  to 
as<:ure  the  refund  of  all  amounts  collected 
bv    Gulf   Oil   Corp    and    itself,    together 
with  interest  at  the  rate  of  7  percent  per 
annum,  in  excess  of  the  am,ount  deter- 
mined to  be  just  and  reasonable  in  said 
proceeding  with  respect  to  sales  author- 
ized herein  in  Docket  No    CI70-939   Un- 
less notified  to  the  contran.-  by  the  Secre- 
tan>-  of  the  Commission  with'.n  30  days 
from  the  date  of  subm.is.'^ion.  such  agree- 
ment and  undertaking  shall  be  deemed 
to    have    been    accepted    for    filing     The 
agreement  and  undertaking  shall  remain 
m  full  force  and  effect  until  dischari^ed 
by  the  Commission 

■Q'  Aikman  Bros  Corp  is  made  a  co- 
respondent in  the  proceedm-'s  pending 
m  Dockets  Nos  RI69-350  and  RI70-in60 
and  said  proceeding>  are  redesignated 
accordingly  Aikm.an  shall  charee  and 
collect  the  rate  of  18  07  cents  per  Mcf 
at  14  65  psia.  subject  to  refund  in 
Docket  No  RI69-350,  for  sales  made  from. 
F<-bruarv  1.  1970,  through  June  21,  1970. 
and  the"  rate  of  18  57  cents  per  Mcf  al 
14  65  p.s  1  a  subject  to  refund  m  Docket 
No  RI70-1060,  for  sales  made  from 
June  22.  1970  Aikm.an  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  ,J  154  102  of  the 
regulations   thereunder 

iRi  Within  30  days  from  the  date  of 
this  order,  Aikman  Bros  Corp,  shall  ex- 
ecute, in  the  form  set  out  below,  and  shall 
file  with  the  SecreUry  of  the  Commis- 
sion acceptable  agreements  and  under- 
takings m  Dockets  Nas.  RI69-350  and 
RnO-1060  to  assure  the  refunds  of  aU 
amounts  collected  by  Pan  American  Pe- 
troleum Corp.  (Operator!  et  al.,  and 
Itself    together  with  interest  at  the  rate 
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of  7  percent  per  annum,  in  excess  of  the 
amounts  determined  to  be  just  and  rea- 
sonable m  said  proceedings  with  respect 
to  the  sales  from  the  acreage  from  which 
sales  are  authorized  herein  in  Docket  No. 
CI70-979  Unless  notified  to  the  con- 
trary by  the  Secretary  of  the  Commission 
witliin  30  days  from  the  date  of  submis- 
sion, such  agreements  and  undertakings 
shall  be  deemed  to  have  been  accepted 
for  filing  The  agreements  and  imdertak- 


ings  shall  remain  in  full  force  and  effect 
until  discharged  by  the  Commission. 

(8)  The  rate  schedules  and  rate  sched- 
ule supplements  related  to  the  authoriza- 
tions granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein 

By  the  Commission, 

[SEAL]  Gordon  M,  Grant. 

Secretary. 


Docket  No. 
and  date  filed 


Applicant 


Purchaser,  field,  and 
location 


FPC  rate  sciiedule  to  be  accepted 


Description  and  date  No.      Supp. 

of  document 


0-1896 

U  l2-4-«« 

G-10048 
E  6  1-70 


G-15912 

C  12-4-89 

ri61-92 

E  5-25-70 


CI7(Ma 

(0-15714) 
C4-«-70« 

CI70-ie9.. 
(CI65-377) 
B  8-15-69 

CI70-221... 
(C166-122) 
B  9--l-m 

C 170-222 
(CIB6-3M) 
B  9-2-69 

(170^  8«9  . 
E3  17  70 


170^*70... 
E3  17  70 


t  170-teS 
(a-».')79) 
F  4-10-70 


(G-45?t;  '• 

ri70  939- 
(0-17019) 
F  4-13  70 

rT70-*40 
A  4-15-70 
6-15-70  i» 

{170-947... 
A  4-17-70 


(•170^961. 
(G -20465) 
F  4-5-70 


SkeUy  OUCo 

Alkraan  Bros.  Corp 
(successor  to  J.  M. 
lluber  Corp). 


SkeUy  OU  Co. 


Beaver  Mesa  Explora- 
tion Co.  (successor 
to  Antelope  Gas 
Products  Co.). 


Cotton  Petroleum  Co 

PealK)dy  Coal  Co 

do 

do 


Glen  E.  Jeflery  (.^uc- 
ct*sor  to  T.  P. 
Mc.\dams,  Jr. 
(<)p«rator)  et  al.) 


do 


El  Paso  Natural  Oas 
Co.,  acreage  In  Rio 

.    Arriba  County ,  N .  Mei . 

Natural  Gas  Pipeline 
Co.  of  America.  West 
Beaver  Panhandle 
Field,  Beaver  County. 
Okla. 

.  El  Paso  Natural  Gas  Co., 
acreage  in  Rio  Arriba 
County,  N.  Mex. 
Kansas-Nebraska  Nat- 
ural Gas  Co.,  Inc., 
Little  Hoot  Field, 
Lofan  County,  Colo. 


Transwestem  Pipeline 
Co.,  Bradford  Cleve- 
land Field,  Lipscomb 
County,  Tex. 

Texas  Oas  Transmission 

Corp.,  Midland  Field, 

Muhletiberg  County, 

Ky. 

.do 


do- 


Northern  Natural  Gas 
Co..  McKinney-Finch 
Field,  Meade  County, 
Kans. 


do 


Crown  Petroleum.  Inc 
(gucces-sor  to  Cities 
Ser^'lcc  «>U  Co.) 


Cities  Service  Oil  Co 
(Operator)  et  al. 

Dugan  Production 
Corp.  (successor  to 
Gull  Oil  Corp.) 

Pan  American 
Petroleum  Corp  '■ 

Earl  T.  Smith  & 
Associates,  Inc. 
(Operator)  et  al. 

Kenneth  P.  Mllllken 
et  al.  (successor  to 
Mountain  States 
Natural  Gas  Corp.). 


Northern  Natural  Oas 
Co.,  Evalyn-Condit 
Field,  Uugoton  (Deep) 
Area.  Seward  County, 
Kans. 


.        do 

El  Paso  Natural  Oas  Co., 
Galle«os  Gallup  Field, 
Son  Juan  County, 
N.  Mex. 

Michigan  Wisconsin  Pipe 
Line  Co..  Laveme  Oas 
Area,  Harper  County, 
Okla. 

Northexn  Natural  Gas 
Co..  Cambridge  Upper 
Morrow  Field,  Ochil- 
tree and  Lipscomb 
Counties.  Tex. 

El  Paso  Natural  Gas 
Co..  acreage  in  Rio 
Arriba  ana  San  Juan 
Counties.  N.  Mex. 


Letter  agreement 
2-25-66.' 

J.  M.  Huber  Corp.,  FPC 

O  RS  No.  19. 
Supplement  No.  1  — , — 
Notice  of  succession 
5-25-70. 

Assignment  12-17-«9 » 

Assignment  4-25-70  > 

Letter  agreement 

2-25-66.' 
Notice  of  change  12-2-«y    . 
Antelope  Gas  Products 

Co.,  FPC  G  RS  No.  2. 
Notice  of  succession 
5-20-70. 

Assignment  4-14-89  * 

Assignment  1-5-70' 

Effective  date:  1-1-69 

Farmout  Agreement 

11-11-69 
Letter  Agreement  2-27-70 

Assignment  3-3O-70  '  • 

Notice  of  cancellation 
(undated)."" 


Notice  of  cancellation 
8--2»-69.»  '» 

Notice  of  cancellation 
8-29-69.'  " 

T.  P.  .McAdaras,  Jr. 

(Operator),  et  al.,  FPC 

QRSNo.  2. 

Supplement  Nos.  1-2 

Notice  of  succession  3-9-70. . 

Assignment  10-1-69 

Effective  date:  10-1-69 

T.  P.McAdams.Jr. 

((Jperatort  et  al.,  FPC 

ORS  .No.  1. 

Supplements  Nos.  1-2 

N  ot  ice  of  succession 

3-^70. 

Assignment  10-1-69 

Effective  date:  10-1-60. 

Contract  5-22-63  " 

Letter  .Agreement  8-27-63.. 
Supplemental    Agreement 

6-5-67. 

A-«^«igiiment  1-20-70  u 

Assl;!nment  3-17-70  o 

Effective  date:  3-17-70 

Assignment  1-20-70  »  i». . . 


90 

10 
10 


10 

10 

131 

131 

2 


Contract  9-3-58 '• 

Agreement  4-17-69 

Assignment  2-6-70  " 

Effective  date;  10-1-69 

Contract  3-2»-70 

Letter  agreement  5-28-70 ». 

Contract  2-12-70 

Compliance  6-15-70 '  » — 


Contract  12-2-59" 

Supplemental  agreement 
4—8-60. 

Supplemental  agreement 
»-7-61. 

A.ssignment  10-80-69  » 

Effective  date;  10-1-69 


Filing  code:  A-lnitial  service. 
—    B  — Abandomnent . 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Suooesslon. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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1:5476 

Suggested   agreement   and   undertalcing 
Betori  thi  Fideral  Powni  Commission 
(Name  of  Respondent) 
Docket  No 

AGREEMENT  AND  UNDERTAKING  OF  (NAME  OF 
RESPONDENT)  TO  COMPLY  WITH  RETrNDINO 
AND  BIPORTING  PRO\^SIONS  OF  SECTION 
154  102  OF  THE  COMMISSIONS  REGULATIONS 
rNDEB  THE  NATVRAL  GAS  ACT 

(Name  or  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154  102 
of  the  Commission's  regulations  under  the 
Natural  Oas  Act  insofar  as  they  are  applica- 
ble to  the  proceeding  In  Docket  No    -, 

and  has  caused  this  agreement  and  under- 
taking to  be  executed  and  sealed  In  its  name 
bv  a  duly  authorized  otBoer  this day 

of 19.- 

iName  of  Respondent) 


NOTICES 


By 


Attest: 


(FR     Doc     70-10888:    Piled.    Aug     21,    1970; 
8:45  a.m.l 


(Docket  No    G-7079.  etc  | 

R.   L.   WHARTON   ET   AL. 

Findings  and   Order 

August  12.  1970. 
Findings  and  order  aft^r  statulorj- 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  terminating  proceed- 
ing, substituting  respondents,  making 
successors  co-respondents,  redesignating 
proceedings,  making  rate  change  effec- 
tive, requiring  fihng  of  agreements  and 
undertakings,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sitv  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions. 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  mitiate.  abandon,  add  to. 
or  discontinue  in  part  natural  gas  serv- 
ice in  interstate  commerce  as  indicated 
in  the  tabulation  herein  All  sales  certifi- 
cated herem  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established 
by  the  Commission's  Statement  of  Gen- 
eral Policy  No.  61-1.  as  amended,  or  in- 
volve sales  for  which  permanent  certifi- 
cates have  been  previously  issued,  ex- 
cept that  sales  from  areas  for  which  area 
rates  have  been  determined  are  author- 
ized to  be  made  at  or  below  the  applicable 
area  base  rates  adjusted  for  quality  of 
the  gas,  and  under  the  conditions  pre- 
scribed m  the  orders  determining  said 
rates 

Featherstone  Farms.  Ltd.,  applicant  in 
Docket  No,  CI65-770,  proposes  to  con- 
tinue the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  to  be  made 


pursuant  to  Olen  F  Featherstone  et  al., 
FPC  Gas  Rate  Schedule  No,  4.  Said  rate 
schedule  wUl  be  redesignated  as  that  of 
Applicant.  The  presently  effective  rate 
under  Olen  F  Featherstone  et  al.  FPC 
Gas  Rate  Schedule  No,  4  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI67-50. 
The  effective  date  of  transfer  of  the  pro- 
ducing properties  is  April  2,  1967,  and 
the  effective  date  of  the  rate  subject 
to  refund  in  Docket  No.  RI67-50  is  Feb- 
ruary 2.  1970  Tlierefore,  applicant  will 
be  substituted  in  lieu  of  Olen  F,  Feather- 
stone et  al..  as  respondent  in  said  pro- 
ceeding, said  proceeding  will  be  redesig- 
nated accordingly;  and  applicant  will  be 
required  to  file  an  agreement  and  under- 
taking to  assure  the  refund  of  all 
amounts  collected  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding. 

George  A.  Bernat   (Operator>    et  al.. 
applicant  in  Docket  No.  CI66-112,  pro- 
poses to  continue  the  sale  of  natural  gas 
heretofore  authorized  in  said  docket  to 
be  made  pursuant  to  Sentinel  Petroleum 
Corp.  FPC  Gas  Rate  Schedule  No.  1.  Said 
rate  schedule  will  be  redesignated  as  that 
of  applicant.  The  presently  effective  rate 
under  Sentinel's  rate  schedule  is  in  ef- 
fect  subject   to   refund   in   Docket   No. 
RI64-492  and  a  prior  increased  rate  was 
collected  for  a  locked-in  period  subject 
to  refund  in  Docket  No.  RI64-58.  Appli- 
cant requests  to  be  made  co-respondent 
in  .said  proceedings.  Therefore,  applicant 
will  be  made  co-respondent  and  said  pro- 
ceedings will  be  redesignated  accordingly. 
John  H.  Hill,  apphcant  in  Docket  No. 
CI70-944.  proposes  to  continue  in  part 
the  sale  of  natural  gas  heretofore  au- 
thorized in  Docket  No.   CI60-722  to  be 
made  pursuant  to  Pan  American  Petro- 
leum Corp.  FPC  Gas  Rate  Schedule  No. 
276.  The  contract  comprising  said  rate 
schedule  will  alst)  be  accepted  for  filing 
as  a  rate  schedule  of  applicant.  The  pres- 
ently effective  rale  under  said  rate  sched- 
ule  is   in   effect   subject    to   refund    in 
Docket  No.  RI69-349  On  January  6,  1970, 
Pan  American  filed  with  the  Commission 
a  notice  of  change  in  rate  imder  its  FPC 
Gas  Rate  Schedule  No.  276.  By  order  is- 
sued  January   28,    1970,   in  Docket  No. 
RI70-1091,  et  al..  the  Commission  sus- 
pended the  proposed  change  in  Docket 
No    RI70-1101   until  July  6,    1970,   and 
thereafter    until    made    effective.    The 
notice  of  change  was  designated  at  Sup- 
plement No.  5  to  the  rate  schedule.  On 
May  4.  1970,  applicant  filed  a  motion  to 
make  the  change  in  rate  effective  subject 
to  refund.  Therefore,  applicant  will  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI70-1101:  said 
proceeding  will  be  re-designated  accord- 
ingly:  the  change  in  rate  suspended  in 
Docket  No,  RI70-1 101  will  be  made  effec- 
tive subject   to  refimd  with  respect  to 
sales  by  applicant:  and  applicant  wUl  be 
required  to  file  an  agreement  and  under- 
takmg    to    assure    the    refund    of    any 
amounts  collected  by  him  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding, 

Texas  Oil  &  Gas  Corp,,  applicant  in 
Docket  No  CI70-968.  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No. 
CI66-942  to  be  made  pursuant  to  Pan 


American  Petroleum   Corp,    (Operator) 
et  al„  FPC  Gas  Rate  Schedule  No    449. 
The  contract  comprLsing  said  rate  sched- 
ule will  also  be  accepted  for  filing  as  a 
rate  schedule  of  applicant.  The  presently 
effective    rate    under    Pan    American's 
rate  schedule  is  in  effect  subject  to  refund 
in  Docket  No.  RI69-224.  Applicant  re- 
quests  to  be  made  a  co-respondent  in 
said  proceeding.  Therefore,  applicant  will 
be  made  a  co-respondent  and  said  pro- 
ceeding will  be  redesignated  accordingly. 
Applicant  has  heretofore  filed  a  general 
undertaking    to    assiue    the    refund    of 
amounts  collected  in  excess  of  amounts 
determined  to  be  just  and  reasonable  in 
proceedings  under  section  4'ei    of   the 
Natural  Gas  Act. 
J.  M.  Huber  Corp.,  applicant  in  Docket 
•  No,   CI70-977,   profKjses   to  continue   in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  CI60-466  to  be 
made   pursuant    to   Cabot    Corp.    <SWi 
(Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No,  53.  The  contract  comprising  said 
rate  schedule  will  also  be  accepted  for 
filing  as  a  rate  schedule  of  applicant.  The 
presently   effective    rate    under    Cabot's 
rate  schedule  is  in  effect  subject  to  refund 
in  Docket  No.  RI67-257.  Applicant  has 
heretofore   filed   a   general   undertaking 
to  assure  the  refund  of  amounts  collected 
in  excess  of  amoimts  determined  to  be 
just  and  reasonable  in  proceedings  under 
section   4<e>    of    the   Natural   Gas   Act. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  the  proceeding  pending  in 
Dock3t  No.  RI67-257  and  said  proceeding 
will  be  redesignated  accordingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
riGCGSsitiy . 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  August  6,  1970.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this  pro- 
ceeding all  evidence,  including  the  ap- 
plications and  petitions,  as  supplemented 
and  amended,  and  exhibits  thereto,  sub- 
mitted in  .support  of  the  authorizations 
sought  herein,  and  upon  consideration 
of  the  record. 

The  Commission  finds: 
<  1 »  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaninc 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  .subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company  " 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2>  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  .sales  by  applicants,  together 
with  the  construction  and  operation  of 
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any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c»  and  (e)  of  section  7  of  the 
Natural  Gas  Act, 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  s&les  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  reqiured  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned, 

( 6 1  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  <b>  of  section  7  of  the  Nat- 
ural Gas  Act. 

(7t  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered, 

( 8 '  It  is  necessary  and  apFwopriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificates  heretofore 
issued  to  applicants  relating  to  the  aban- 
donments hereinafter  permitted  and  ap- 
proved should  be  terminated  or  that  the 
orders  Issuing  said  certificates  should  be 
amended  by  deleting  therefrom  authori- 
zation to  sell  natural  gas  from  the  sub- 
ject acreage, 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  rate  proceeding 
pending  in  Docket  No,  RnO-998  should 
be  terminated  only  with  respect  to  sales 
made  pursuant  to  Mobil  Oil  Corp,  FPC 
Gas  Rate  Schedule  No,  385, 

(10>  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Featherstone 
Farms,  Ltd..  should  be  substituted  in  lieu 
of  Olen  Featherstone  et  al..  as  respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI67-50:  that  said  proceeding  should 
be  redesignated  accordingly;  and  that 
Featherstone  Farms,  Ltd.,  should  be 
required  to  file  an  agreement  and 
undertaking. 

(11*  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  George  A,  Bernat 
(Operator)  et  al.,  should  be  made  a  co- 
respondent in  the  proceedings  pending 
in  Dockets  Nos.  RI64-58  and  RI65-492, 
and  that  said  proceedings  should  be  re- 
designated accordingly. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  John  H.  Hill  should  be 


NOTICES 

made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI70-1101,  that 
said  proceeding  should  be  redesignated 
accordingly;  that  the  proposed  change  in 
rate  suspended  in  said  proceeding  should 
be  made  effective  subject  to  refund  with 
respect  to  sales  by  Hill,  and  that  Hill 
should  be  required  to  file  an  agreement 
and  undertaking. 

(131  It  is  necessary  and  appropriate  m 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Texas  Oil  &  Gas  Corp. 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI69- 
224  and  that  said  proceeding  should  be 
redesignated  accordingly. 

( 14 1  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  J,  M,  Huber  Corp. 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No,  RI67- 
257  and  that  said  proceeding  should  be 
redesignated  accordingly, 

( 15 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 
The  Commission  orders ; 
(Al  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(Bi  The  certificates  granted  in  para- 
graph (Al  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  nries,  regulations  and 
orders  of  the  Commission. 
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(C)   The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not  be 
construeo  as  a  waiver  of  the  requirements 
of  section  4  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
Regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  applicants.  Further,  our 
action  in  this  proceeding  shall  not  fore- 
close   nor    prejudice    any    future    pro- 
ceedings or   objections  relating   to   the 
operation  of  any  price  or  related  provi- 
sions   in    the    gas    purchase    contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
.^rvice  upon  termination  of  said  con- 
tracts as  provided  by  section  7(bi  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 


(D»  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a'  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-431  shall  be 
27.46  cents  per  Mcf  at  15.325  ps.i.a. 

ib»  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-n07  shall 
be  17  cents  per  Mcf  at  14  65  p.s  i.a 

(c>  The  rate  for  the  sale  authorized  in 
Docket  No  CI63-356  shall  be  15  cents 
per  Mcf  at  14.65  p.s.i.a  including  tax 
reimbursement, 

( d  >  The  rate  for  the  sale  authorized  m 
Docket  No.  CI70-236  shall  be  15  cents 
per  Mcf  at  14.65  p.s,i,a,  including  tax 
reimbursement  and  subject  to  B  t  u, 
adjustment, 

tE'  The  orders  issuing  certificates  m 
Dockets  Nos,  G-10665,  G-16367,  CI63- 
356,  CI66-1258,  CI69-197,  CI69-1179.  and 
CI70-236  are  amended  by  adding  thereto 
or  deleting  therefrom  authorization  to 
sell  natural  gas  as  described  in  the  Ubu- 
lation  herein. 

(F)  The  authorization  granted  in 
Docket  No.  G-10665  In  paragraph  (Ei 
above  shall  not  be  construed  to  relieve 
appUcant  of  any  refund  obligations  in 
the  proceedings  pending  in  Dockets  Nos 
RI65-380  and  RI70-746  with  respect  to 
the  acreage  being  deleted. 

<G)  The  orders  issuing  certificates  In 
Dockets  Nos.  CI60-466,  CI60-722.  and 
CI66-942  are  amended  by  deleting  there- 
from authorization  to  seU  natural  gas 
from  acreage  assigned  to  applicants  in 
Dockets  Nos.  CI70-977,  CI70-944.  and 
CI70-968.  respectively. 

I H )  The  orders  issuing  certificates  m 
Dockets  Nos.  G-7079.  CI65-770,  CI66-112. 
CI67-564.  CI67-565.  CI67-566.  CI67-567, 
CI67-568,  CI67-569.  and  CI67-570  are 
amended  to  reflect  the  successors  in  in- 
terest as  certificate  holders. 

(I I  The  orders  issuing  certificates  in 
Dockets  Nos.  CI64-953,  CI69-766  and 
CI69-849  are  amended  to  reflect  the 
change  in  operators  as  described  in  the 
tabulation  herein. 

(J)  The  orders  issuing  certificates  in 
Dockets  Nos.  cnO-597.  CI70-716  and 
CI70-783  are  amended  to  refiect  the 
change  in  name  from  International  Nu- 
clear Corp.  to  Inexco  Oil  Co. 

iKi  Permission  for  and  approval  of 
the  abandonment  of  service  by  appU- 
cants,  as  hereinbefore  described,  all  as 
more  fullv  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 
(Li  The  certificates  heretofore  issued 
in  Dockets  Nos.  CI63-838  and  CI66-894 
are  terminated. 

iM'  The  rate  proceeding  pending  in 
Docket  No  RI70-998  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
Mobil  Oil  Corp  FPC  Gas  Rate  Schedule 
No.  385. 

(Ni  Featherstone  Farms,  Ltd  .  is  sub- 
stituted in  heu  of  Olen  F.  Featherstone 
et  al  as  respondent  in  the  proceeding 
pending  in  Docket  No.  RI67-50  and  said 
proceeding  is  redesignated  accordingly 
Featherstone  Farms,  Ltd.,  shall  charge 
and  collect  for  sales  made  pursuant  to  its 
FPC  Gas  Rate  Schedule  No  2  the  rate 
of  16  cents  per  Mcf  at  14.65  p.s.i.a.,  sub- 
ject to  treating  costs,  for  sales  made  from 
April  2,  1967,  through  February  1,  1970, 
and  the  rate  of  18  cents  per  Mcf  at  14  65 
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p.s.i  a  .  subject  uj  Ireacing  cosu  and  sub- 
.L-rt  to  refund  m  Docket  No  RI67-50.  for 
.■~a:e.s  made  from  February  2,  1970. 
Featherstone  Farms,  Ltd  ,  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  5  154  102  of 
the  regulations  thereunder. 

■O  Within  30  days  from  the  date  of 
this  order.  FeaLherstone  Farms,  Ltd.. 
shall  execute,  in  the  form  set  out  below, 
and  thall  file  with  tiie  Secretary  of  the 
Commission  an  acceptable  agreement 
and  undertaking  in  Docket  No.  RI67- 
50  to  assure  the  reftmd  of  all  amounts 
collected,  togeilier  with  mterest  at  the 
rate  of  7  percent  per  annum,  in 
excess  of  the  amount  determined  to  be 
J  U.St  and  rca.sonable  in  said  proceeding. 
Unless  notified  to  the  contrary  by  the 
Secretary  of  the  Commission  within  30 
days  from  the  date  of  submission,  such 
agreement  and  undertaking  shall  be 
deemed  to  liave  been  accepted  for  filing. 
T;ie  a^'reement  and  undertaking  shall 
remain  in  full  force  and  effect  until  dis- 
charged by  the  Commission 

P'  George  A.  Bernat  i Operator*  et 
al  ,  is  made  a  co-respondent  in  the  pro- 
ceedings pending  in  Dockets  Nos.  RI64-58 
a;.d  RI54-492  and  said  proceedings  are 
redesliOiated  accordingly.  George  A. 
Bernat  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  Eind  S  154  102  of  the  regulations 
thereimder. 

Qi  John  H.  Hill  Is  made  a  co- 
respondent in  the  proceeding  pending 
m  Docket  No.  RIVO-llDl  and  said  pro- 
ceeding is  redesignated  accordingly.  The 
rates,  charges,  and  classifications  set 
forth  in  Supplement  No.  5  to  Pan  Ameri- 
can Petroleum  Corp.,  FPC  Gas  Rat€ 
Schedule  No.  276  shall  be  effective  sub- 
ject to  reftmd  for  sales  made  pursuant 
to  John  H  Hill,  FPC  Gas  Rate  Schedule 
No.  13  on  the  date  of  initial  delivery 
under  Hill's  rate  schedule.  Hill  shall 
charge  and  collect  the  total  rate  of 
21.55556  cents  per  Mcf  at  14  65  p.s  1  a., 
subject  to  refund  in  Docket  No.  RI70- 
1101  and  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  5  154.102  of  the  regulations 
thereunder. 

'  R '  Within  30  days  from  the  date  of 
this  order,  John  H.  Hill  shall  execute. 
in  the  form  set  out  below,  and  shall  file 
with  the  Secretar>-  of  the  Commission  an 
acceptable  agreement  and  undertaking  in 
Docket  No.  RI70-1101  to  assure  the  re- 
fund of  any  amoimts  collected  by  him. 
together  with  interest  at  the  rate  of  7 
percent  per  annum,  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding  with  respect 
to  sales  made  pursuant  to  John  H.  Hill 
FPC  Gas  Rate  Schedule  No.  13.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreement 
and  undertaking  shall  be  deemed  to 
have  been  accepted  for  filing.  The  agree- 
ment and  undertaking  shall  remain  in 
full  force  and  effect  until  discharged  by 
the  Conunlssion. 

<S*  Texas  Oil  1  Gas  Corp.  is  made  a 
co-respondent  in  the  proceeding  pending 
m  Doclcet  No.  RI69-224  and  said  pro- 
ceeding    is     redesignated     aceordin^ly. 
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Texas  Oil  &  Gas  Corp.  shall  comply  with 
the  refunding  procedure  required  by  the 
Natia^l  Gas  .Act  and  5  154.102  of  the 
regulations   thereunder, 

'T'  J.  M  Huber  Corp.  is  made  a  co- 
respondent in  the  proceeding  pending  In 
Docket  No  HI  67-237  and  said  proceed- 
ing is  redesignated  accordingly.  Ruber 
shall  charge  and  collect  for  sales  made 
pursuant  to  its  FPC  Gsls  Rate  Schedule 
No.  88  the  rate  of  19.04  cents  per  Mcf  at 
14  65  p.s  1  a  for  sales  from  October  1, 
1966.  through  September  7,  1969,  and  the 
rate  of  24.64  cents  per  Mcf  at  14.65  p.s.i.a.. 


subject  to  refund  in  Docket  No.  RI67-257, 
for  sales  from  September  8,  1969  Huber 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas 
Act  and  5  154.102  of  the  regulations 
thereunder. 

(U)  The  rate  scliedulcs  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


FPC  rate  schedule  to  be  accepted 

:'.«tict  No. 

AppUcant 

Purchaser,  field,  and 

iii  d  date  filed 

location 

Description  and  date 
ol  document 

No.      Supp. 

G-707S 

K.  L.  Wharton  (Bao- 

Cumberland  and  Alle- 

CiUcs Service  Oil  Co., 

6 

E  5-28-70 

cessor  to  Cities 

gheny  Gas  Co.,  acre- 

FPC GRSNo.  286. 

Berrlce  Oil  Co.). 

age  in  Lewis  County, 

Supplements  .Nos.  1-3 

0            1-3 

W.V*. 

Notice  ol  succession  (un- 
dated). 

Assigimieot  7-1-69. 

Effective  dale;  7-1-69 

«               4 

0-10665 

Cliampllu  Petroleum 

Cities  Service  Gas  Co., 

Notice  of  partial  cancella- 

""""64  » 

U  6- 15-70 

Co.  (Operator)  et  al. 

acreage  in  AKalia 
County,  Ukla. 

tion  6-11-70.' » 

G-15367 

UobU  Oil  Corp.  (Oper- 

Transwesteru Pipeline 
Co.,  Feldman  Field, 

Notice  of  cancellation 

239             16 

D  6-12-70 

ator)  et  al. 

6-10- 70.> » 

Lipscomb  Ceunty,  Tex. 
lA>ne  Star  Gas  Co.,  East 

CI63-356 

Marathon  Oil  Co. 

Amendatory  agreement 

83              8 

C  +-27  70 

Durant  Field,  Brj-an 

12-4  fiS. 

County,  Okla. 

Compliance  6-2-70 « • 

83               9 

C 164  953 

Jack  W.  Grlgsby  (Oper- 

Florida Gas  Transmis- 

Bramnicr Engineering, 

13 

E  6-11-70  • 

ator)  et  al.  (juccee- 

sion  Co.,  North  Veltin 

Inc.,  Agent  (Operator) 
etal.,FPC  GRSNo.  6. 

sor  to  Branuaer 

Field,  St.  Landry 

Engiii(>enug,  Inc., 

Parish,  La. 

Notice  of  succession  6-10-70.. 

Agent  (Operator) 

Lettej  agreement  3-31-70 

"""'ii i 

«t  al.). 

Effective  date:  3-1-70 

CI65-770 

Featherstone  Farms, 

El  Paso  Natural  Gas  Co., 

Glen  F.  Fcatherstone,  et  al., 

i".'.'.'.'.'.'.'. 

E  3-23-70 

Ltd.  (successor  to 

Custer  Mountain  I'ntt, 

FPC  GRSNo.  4. 

Glen  F.  Fealber- 

Lea  County,  N.  Mex. 

Supplement  No.  1 

2                1 

• 

(tone,  et  al.). 

Notice  ol  successioQ 

(undated). 
Asssignment  3-10-70.. 

3              2 

George  A.  Bernat 

£1  Paso  Natural  Gas  Co., 

Effective  date-  4-2-67 

CI66-112 

Sentinel  Petroleum  Corp , 

i""i";ii 

E  4-9-70 

(Operator)  et  al. 

Pictured  Cllfls  Field, 

FPC  QH8  No.  1. 

(sucreasor  to  Sentinel 

Hlo  Arriba  County, 

Supplements  Nos.  1-5 

Notice  of  succession  4-1-70. . . 

1           1-5 

Petroleum  Corp.). 

N.  Mex. 

Judgment  5-2CM»  ' 

Effective  date:  H-23-69 

CI66-1258. 

GoU  OU  Corp.  (Opera- 

Michigan Wisconsin  Pipe 

Notice  of  partial  cancella- 

814  3 

V  6-7-7t) 

tor)  etsL 

Line  Co.,  Northeast 
Cheyenne  Valley  Field, 

tion  6-7-70." 

ClfiT^SM 

White  Shield  OO  it  Gaa 

Major  County,  Okla. 
Cumberland  <t  Allegheny 

Marvin  E  Williite.  et  al.. 

22 

E  <>-»-70 

Corp.  (sucrewor  to 

Gas  Co.,  Vnlon  Dis- 

FPC GRe  No.  5. 

Marrta  £.  Wllhlte, 

trict,  Barbour  County, 

Supplement  No.  1 

Notice  of  succession  5-26-70. . 

22              1 

et  al.). 

W.  Va. 

Assigrunent  6-13-6U   

""22 2 

Effective  date:  6-13-69 

Cie7-58S 

do 

Cumberland  Sc  Allegheny 

Marvin  E.  Wllhlte,  et  al., 

"""28"i;;"i;; 

r.  6-4-70 

Gas  Co.,  Warren  Dis- 

FPC  GRS  No.  6. 

trJet,  Upshur  County, 

Notice  oi  succession  5-11-70. . 

W.Va. 

Assignment  6-19-69 

Effective  date;  6-13-69 

""■» i 

ci«T  see 

do 

da 

Marvin  E   Williite  et  al 

24""I"I"" 

E  6-4-70 

FPC  GRS  No.  7. 
Notioe  oJ  sncceasion  6-28-70. . 
Assignment  6-13-69 

24 i 

Effective  date;  6-13-69 

ri6:-5fl7 

do 

Cumberland  *  Allegheny 

Marvin  E.  Wllhlte  et  al., 

""76".'.'.'.'.'.'.'. 

E  6-4-70 

Oas  Co.,  Union  Dis- 

FPC GRS  No.  8. 

trict,  Barix>ur  Coiuity, 
W.Va. 

Notice  of  succession  5-26-70.. 

Assignment  6-13-69 

""n i 

Effective  date;  6-13-69 

CIfS7-5fle  _ 

do 

do_ 

Marvin  E.  Wllhlte  et  al.. 

""'x ".'.'.'.'.'.'.'. 

£  ti-4-70 

FPC  GRSNo.  9. 
Notice  of  suectesion  5-26-70. . 

Assignment  6-13-69 

Effective  date;  6-13-69 

"""» i 

CI«7-5«) 

do .............. 

do 

Marvin  E.  Williite  et  al.. 

"""27l"""" 

E  6-4-70 

FPC  GR.-  No.  10. 
Notice  of  succession  5-11-70.. 

Assignment  6~13-«y 

Effective  date:  6-13-69 

"'"27 i 

C167-570 

do „.,»..... 

«o.._ 

Marvin  E.  WUhite  et  al.. 

'"a".'.'.'.'.'.'.'. 

E  6-4-70 

FPC  OE8  No.  11. 
Notice  of  succession  5-26-70.. 

Assignment  <>-!.VW  

Me<' live  dale  ft  13  09 

""» i 

Flllncfodf  A- 

(  — Amendromt  to  add  acreage. 

l'^.^mt>Il»1.^l<•rit  to  delete  acnagu 

E — SUCCfSfUKl. 

F— I'&rtiai  ■succeas^looi 


Bet  UMtuoUt  at  eud  ^A  wiue. 
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Suggested  agreement   and   undertaking: 
Befori:  the  Pedeb.\l  Power  Commission 

(Name  of  Respondent) 

Docltet  No. 

AGREEMENT  AJJD  CMDERTAKINC  OF  (NAME  OT 
RESPONDENT!  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION  154.- 
102  OP  THX  COMMISSIONS  REGtH-ATIONS 
UNDER   THE    NATURAL   GAS    ACT 

(Name  of  Respondent*    hereby  agrees  and 
undertakes    to    comply    with    the    refund  ng 
and   reporting  provisions  of  section    154.102 
cf   ihe   Commissions  regulations   under  the 
Natural  Gas  Act  insofar  as  they  are  appli- 
cable to  the  proceeding  in  Docket  No.  ------ 

and  has  caused  this  agreement  and  under- 
taking   to    be    executed    and    sealed    in    its 

name  by  a  duly  authorized  officer  tlils 

day  of  ''^-- 

(Name  of  Respondent) 

By — - 

Attest: 


IPR.    Doc.    -10-10881:    Filed.    Aug     21.    1970; 
8.45   a-m  ) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[C-2285i 

COLORADO 

Notce  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1    Pur'^uant    to    the    Act    of    Septem- 
ber 19    1964  '43  U.S.C.  1411-18'.  and  to 
the  regulations  in  43   CFR  Part^   2410 
and  2411.  it  Ls  proposed  to  classify  for 
muluple-u^e     management     the    public 
land.-,  described  below.  Publication  of  this 
notice  ha^  the  eSect  of  segregating  the 
d=^cribed  lands  from  appropriation  only 
under    the    agricultural    land   laws    i43 
U  S  C   Parts  7  and  9.  25  US  C.  334 '  and 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  '43  US.C.  1171'.  and  the 
land.^  .-hall  remam  open  to  all  other  ap- 
plicable forms  of  appropriation,  including 
tl'e  mming  and  mineral  leasing  laws.  As 
used  herein,  -'pubhc  lands' '  means  any 
landi  withdrawn  or  reserved  by  Execu- 
tive  Order   No.    6910   of    November    26, 
1934.   as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of    June    28.    1934    '48    Stat.    1269',    as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  proposed  for  clas- 
sification are  shown  on  maps  on  file  in 
the  Montrose  District  Office.  Bureau  of 
Land  Management.  Highway  550  South, 
Montrose,  Colo.,  and  Land  Office.  Bureau 
of  Land  Management.  15019  Federal 
Building.  Denver.  Colo.  80202. 

Sixth  Principai,  Meridian 

T.  15  S„  R  96  W  , 

8«e.  3.  lots  1  1.0  4.  inclusive,  S    -NW^^    N'j 

SWI4; 
Sec.  4. 
Sec   5,  lots  1  to  4.  Inclusive,  S'^N'j,  SW  '4. 

N'-,SE',i,  and  SW',4SEi4: 
Sec.  6.  lots   1.  6,  7,  SE'-^NEU.  SEUSV}^, 

ne'4Sev4,svsSEIh; 


NOTICES 

Sec.  7; 

Sec.  8.  NW14NWV4.  SV2NWV4; 
Sec.  9.NW'4NE',4- 
T.  15  S..  R.  97  W., 

Sec.  11.  lots  1  to  5,  Inclusive; 

Sec.  12.  NE>,i.  EHNW'i.  NV'sSEy*; 

Sec.  18.  lots  3,  4,  EV'jSWVi  .  SE'4; 

Sec.    20,    NEI4.    E'iW'z.    SWUSWVi.    NVi 

SEU; 

Sec  21  N  *  o ; 

Sec.  22'  NE'''4SWii.  S'iSWVi.  SE>4; 

Sec  25,  SUSW'4: 

Sec  26,  NW'iNW'4.  S'/2N>4,  and  S'/j. 
T   14S.,  R.  98  W.. 

Sec  1* 

Sec!  2.  lots  2. 3.  4.  SE'ANEVi .  E'iSEl4: 

Sec.  11,  lots  1  to  7,  Inclusive.  EiiNE'/4: 

Sec.  12,  lots  1  to  4.  Inclusive.  NVi; 

Sec  28; 

Sec  29.  NW14SWV4,  S'^SW'/4.EViSE'/i; 

Sec.  30; 

Sec.  32.  lots  1  to  4,  Inclusive.  SViNE'A.  E>4 
W'^.andSEVi; 

Sec.  33; 

Bec.34.  SW'i. 
T.  15S..R  98  W., 

Sec.  2.  lots  5,  6,  and  SWV4; 

Sees  11,  12.  13.  and  14. 

Ute  Principai,  Meridian 

T  3  S    R.  2  E.. 

Sec.  35; 

Sec.   36.  NE'/i.  NE>4NW',4,  S'ANW'A.  and 
S'j. 
T   4S..R.  3  E.. 

Sees  5.  6  7.  and  8; 

Sec.  15,NE'4.SV2: 

Sees  16  17.  and  18: 

Sees  20  21 ,  22,  23.  26.  27.  and  28; 

Sec.  29.  NE'4: 

Sec  3;?,  lots  1  to  8.  Inclusive; 

Sec  34,  lots  1  to  8.  Inclusive; 

Sec  35.N'4,N'2SE'4; 

Sec  36,  N'-jSW;.  SE',4SW',4.  fthdSEVi. 

The  total  area  described  aggregates  ap- 
proximately 23,322  acres  of  public  land 
in  Delta  and  Mesa  Cotmties,  Colo. 

3  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Feder.^l  Register,  all  persons  who  wish 
to  subm.it  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Highway  550 
South,  Post  Office  Box  1269.  Montrose. 

Colo.  81401, 

J,  Elliott  Hall, 
Acting  State  Director. 

August  14. 1970. 

[FR.    Doc.    70-11036;    Filed.    Aug.   21,   1970; 
8.45  a.m.l 


lC-3898! 

COLORADO 


Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1  Pur'^uant  to  the  Act  of  Septem- 
ber 19  1964  (43  use.  1411-18),  and  to 
the  regulations  in  43  CFR  Parts  2410 
and  2411.  it  Ls  proposed  to  classify  for 
multipie-u-=e  management  the  public 
lands  de,scr;bed  below.  Publication  of  this 
nouce  has  the  effect  of  segregating  all  the 
described  public  lands  from  appropria- 
tion only  under  the  agricultural  land 
laws  '43  US.C.  Parts  7  and  9;  25  VS.C. 
sec  334  •  the  Small  Tract  Act  of  June  1, 
1938  as  amended  T3  U  S  C.  682  (a)  and 
(b'    the  Recreation  and  Public  Purposes 


Act  of  June  14,  1926,  as  amended   (43 
U.S,C,  869.  869-1  to  869-4)  ;  from  sale  un- 
der the  Public  Land  Sale  Act  of  Septem- 
ber  19,   1964    <43  U.S.C.    1421-27);   and 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  1 43  U.S.C.  1 17  li.Tlie  lands 
described  shall  remain  open  to  all  other 
forms    of    appropriation    including    the 
mining  and  mineral  leasini  laws;   and 
exchanges  under  section  8  of  the  Tavlor 
Grazing  Act  of  June  28.  1934   i48  Stat. 
1272;   43  U.S.C.  315g>.  As  used  herein, 
"public  lands"  means  anv  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934  i48  Stat. 
1269),  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of   June   28,    1934    '48    Stat.    1269'.   as 
amended  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  proposed  for  clas- 
sification are  thown  on  maps  on  file  m 
the  Grand  Junction  District  Office.  Bu- 
reau of  Land  Management.  223  Federal 
Office  Building.  Grand  Junction.  Colo. 
81501,  and  Land  Office.  Bureau  of  Land 
Management,  15019  Federal  Building, 
Denver,  Colo.  80202, 

Mesa  County 

SIXTH    principal    MERIDIAN.    COLORADO 

T.  13  S..  R.  99  W.. 

Sec.  23.  lots  1  to4,  Inclusive,  and  W'j. 

tTTE    principal    MERIDIAN,    COLORADO 

T  2  S    Tl    1  E 

'  Sec. '  1 3 .  NE 14  NE  !4 ,  NW  V4  SE  V4  • 
T  3  S    R  2  E 

Sec.  1.  lot  1,  SWi4NW>4,  SW'^SWVi.  and 

S  ^ '  SE  ^^  * 
Sec.' ^2.   SEV4NE14,   SW'/4SWi/4,   NE>4SEV4. 

and  Si'2 SE'4; 
Sec.  7.  lots  1  to  4,  inclusive.  W',4E'/2.  E«4 

W'^,andSEi.,SE'4: 
Sec.  8.  W  i .  NW ' 4  SE  1 4 .  and  8' ^ SE  V4 ; 
Sec.9.NEi4.E'iSEi4; 
Sees.  10.  11.  12.  and  13; 
Sec.  14.  NE'4.Ei2NW4.andS'i; 
Sec.  15.  Wii,NE'4.NW'4.andSi4; 
Sec.   16,  NWi4NWt4,  8'iNWi/4.  SW'/i.  and 

W'*;SEi4: 
Sees.  17  and  18; 
Sec.  19,  lots  1,2,  7,  and  8; 
Sees.  20  and  21: 

Sec.22.NE'/4.SW:4    a-d  NEV4SE'^: 
See  23.  W'A ; 

Sec,24'.  E'^.N'/jNWU.  and  E4SW'4; 
Sec,    25,    NWUNW-4.     SijN'i,    Ni,SW>4. 

SE',4SW'4.  and  S'.,SE'4; 
Sec.26,N'^Ni2,Si2SWi4: 
Sec.  27,   NW'jNEU.   S12NEI4,  NW4.   and 

SV4: 
Sec.  28,  lots  1  to  10,  Inclusive.  15  and   16, 

The  area  described  aggregates  approx- 
imately 11.761  acres. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Grand  Junction  District 
Manager,  Bureau  of  Land  Management. 
223  Federal  Office  Building,  Post  Office 
Box  1509,  Grand  Junction,  Colo.  81501, 


J.Elliott  Hall, 

Acting  State  Director. 

August  14, 1970, 

IF,R,   Doc.    70-11037;    Piled.    Au«     21,    1970; 
8  45  a.m.) 
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IC-38991 

COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1    Pursuant  to  the  Act  of  September 
19    1964  t43  U.SC.  1411-18i,  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411   it  is  proposed  to  classify  for  multi- 
ple-use   management    the    public    lands 
described  below.  Publication  of  this  no- 
tice has  the  effect  of  segregating  all  the 
described  pubUc  lands  from  appropria- 
tion  onlv   under   the   agricultural   land 
laws  (43  use.  Parts  7  and  9;  25  U.SC. 
sec.  334  >,  the  Small  Tract  Act  of  June 
1    1938,  as  amended  (43  U.S.C.  682  'a' 
and  ( b )  ■  the  Recreation  and  PubUc  Ptir- 
poses  Act  of  June  14,  1926,  as  amended 
(43   use,   869:    869-1    to   869-4);    from 
sale  under  the  Public  Land  Sale  Act  of 
September  19,  1964  <43  U,S.C.  1421-27  >: 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171'.  The 
lands  described  shall  remain  open  to  all 
other  forms  of  appropriation  including 
the   mining   and  mineral  leasing  laws; 
and  exchanges  under  section  8  of  the 
Taylor  Grazing  Act  of  June  28.  1934  (48 
Stat     1272;    43    U.S.C.    315g(.    As    u'^ed 
herein  "public  lands"  means  any  lands 
withdrawn  or  reserved  under  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,   or   within  a   grazing   district 
e'^tablished  pursuant  to  the  Act  of  June 
28     1934    (48   Stat.    1269',   as   amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  The  public  lands  proposed  for  clas- 
sification nre  shov.-n  on  m-^ps  on  file  in 
the  Grand  Junction  District  Office.  Bu- 
reau of  Land  Management.  Federal 
Building.  Fourth  and  Rood.  Grand  Junc- 
tion Colo.,  and  the  Colorado  Land  Office, 
Bureau  of  Land  Management.  Federal 
Building,  19th  and  Stout  Streets.  Den- 
ver, Colo,  80202: 

Mesa  Countt 

SIXTH  PRINCIPAL  MERIDIAN,  COLORADO 

T  13  S.,R,  99  W., 

See.  28,  S' 2; 

Sec  33. 
T   14  S..R.  99  W,, 

Sec.  3.  Lots  7.  8,  S'^NWVi.  and  S^i; 

Sec.  11; 

Sec.  12.SW',4; 

Sec.  13.NW14  andS'-2 

The  area  described  aggregates  ap- 
proximately 2,720  acres. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  thLs  notice  m  the 
Federal  Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Grand  Junction  District 
Manager.  Bureau  of  Land  Management, 
223  Federal  Office  Building,  Post  Office 
Box  1509.  Grand  Junction,  Colo.  81501. 

J.  Elliott  Hall. 
Acting  State  Director. 

August  14, 1970. 

IF.R.    Doc.    70-11038;    Filed,    Aug.    21,    1970; 
8  45  a  m.] 


NOTICES 

[Wyoming  354201 

WYOMING 

Order   Providing  for  Opening   of 
Public    Land 

August  17,  1970. 

1  In  accordance  with  the  provisions 
of  section  3  of  the  Act  of  June  14.  1926 
i44  Stat  741*  as  amended:  (43  U.S.C. 
869 1 .  the  following  described  land  has 
been  reconveyed  to  the  United  States : 

A  parcel  of  land  beginning  at  the  SWi,-, 
section  corner  of  Sec.  7.  T.  17  N  .  R  83  W., 
6fh  PM  Wvoming,  thence  northerly  990 
feet  on  the'  W'..  line  to  the  C~N-N- 
SW'  .-,  section  corner  of  Sec,  7;  thence  west- 
erly "660  feet  en  the  N-N-S'?-,,;  line  to  the 
C-N  NW-SW':-',  section  corner  of  Sec,  7; 
thence  souiherlv  990  feet  on  the  W-W^^v. 
line  to  the  C-W-SW-w  section  corner  of 
Sec.  7:  thence  easterly  660  feet  on  the  S'rr, 
line  to  the  point  of  beginning. 

The  area  contains   15  acres,  more  or 

2.  The  land  is  located  in  Carbon 
Countv. 

3.  The  mineral  rights  in  the  land  were 
not  conveved.  Therefore,  the  mineral 
status  of  the  land  is  not  affected  by  tliis 

order. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requiremenUs  of  applicable  law,  the 
above  described  land  will  at  10  a.m.  on 
September  21,  1970,  be  open  to  appli- 
cation, petition,  and  selection  under  the 
public  land  laws.  All  valid  applications 
received  at  or  prior  to  10  a,m,  on  Sep- 
tember 21,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

5  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Manasement.  Post  Office  Box  1828. 
Cheyenne,  Wyo.  82001. 

John  T.  Wasserbuhger, 
Acting  State  Director. 

[P.R.    Doc.    70-11010;    Filed,    Aug.    21,    1970; 
8'51   am  1 


1S481 

Wildlife.    Federal    Building.    500    Gold 
Avenue  SW..  Albuquerque,  N.  Mcx   87103. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fiiheries  and  Wildlife. 


Fish  and   Wildlife  Service 

LAGUNA  ATASCOSA  NATIONAL 
WILDLIFE    REFUGE,    TEX. 

Notice    of    Public    Hearing    Regarding 
Wilderness  Study;   Correction 

The  document  giving  notice  of  a  pub- 
lic hearing  regarding  the  results  of  a 
wilderness  study  on  the  Lagima  Atas- 
cosa National  Wildlife  Refuge  published 
In  the  Feiieral  Register,  Vol,  35,  No.  156. 
Wednesday,  August  12,  1970,  on  page 
12785,  is  corrected  by  revising  the  second 
paragraph  of  the  notice  to  read  as  fol- 
lows ; 

A  brochure  simimarizing  the  study 
may  be  obUined  from  the  Refuge 
Manager,  Laguna  Atascosa  National 
Wildlife  Refuge,  Post  Office  Box  739,  San 
Benito,  Tex,  78586,  or  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 


August  19,  1970, 
IP.R,    Doc.   70-11031;    Filed,    Aug.   21,    1970; 
8:45    am.] 


ATOMIC  ENERGY  COMMISSION    , 

[Docket  No    50-157) 

CORNELL   UNIVERSITY 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  4  to  License  No. 
R-80.  The  hcen.se  authorizes  Cornell 
University  to  possess,  use  and  operate 
the  TRIGA  nuclear  reactor  located  on 
the  University's  campus  in  Ithaca  NY, 
The  amendment  requires  semiannual 
preventive  maintenance  of  tlie  com- 
ponents of  the  tran-sient  (pulse)  rod 
drive  mechanism. 

On  March  27.  1969.  the  Commission 
informed  the  licensees  of  TRIGA  pulsing 
reactors  that  there  had  been  recurrent 
instances  reported  m  which  tlie  transient 
I  pulse'  rods  had  failed  to  operate  in  a 
normal  manner.  In  most  of  these  in- 
stances the  abnormal  operation  resulted 
from  worn,  corroded,  or  dirty  com- 
ponents of  the  rod  drive  mechanism 
indicating  surveillance  and  preventive 
maintenance  of  the;.e  components  should 
be  instituted.  After  consideration  of  the 
comments  received  in  response  to  the  let- 
ter, the  licensees  were  notified  on  May  5, 
1970.  of  a  requirement  to  be  added  to 
their  license  unless  an  ob.iection  \^  a.'^  f.Ied 
punsuant  to  ?  2,204  of  10  CFR  Part  2  of 
the  Conimi.ssion's  regulations.  In  the  ab- 
sence of  an  objection  fmm  Cor;,(H  Uni- 
versity the  license  is  being  amended 
accordingly. 

Withm  fifteen  '  15  '  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice.  10  CFR  Part  2  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene IS  filed  within  the  time  prescribed 
in  this  notice,  the  Commi.ssion  will  Lssue 
a  notice  of  hearing  or  an  appropriate 

order. 

For  further  details  with  respect  to  this 
amendment,  see  the  letters  of  March  27, 
1969.  and  May  5.  1970,  which  are  avail- 
able for  public  Iruspection  in  the  Com- 
mission's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  DC. 

Dated  at  Bcthesda  Md  .  this  12th  day 
of  August  1970. 


FEDERAL   REGISTER,    VOL    35,    NO     1 64-SATU»0AY,    AUGUST   22,    1970 


No.  164 9 


i:U82 

For  the  Atomic  Energy  Commission. . 

Dudley  Thompson, 
i4cfin5r    AssUtant    Direct'^r.    for 
Reactor   Operations.   Division 
of  Reactor  Licensing. 

|FR     Doc.    70-11026;    PUed,    Aug     21,    1970; 
8:45  a.m.) 


[Docket  No.  50-89] 

GULF   GENERAL   ATOMIC,   INC. 

Notice  of  Issuance  of  Amendment  to 
Facility   License 

The  Atomic  Energy  Comml.'^'^ion  has 
i.ssued  Amendment  No  18  to  License  No. 
R-38  The  license  authorizes  Gulf  Gen- 
eral Atomic.  Inc  .  to  possess,  use  and  op- 
erate the  TRIGA  nuclear  reactx^r  located 
at  the  Torrey  Pines  Mesa  .site  in  San 
Diego.  Calif.  The  amendment  requires 
semiannual  preventive  maintenance  of 
the  components  of  the  transient  '  pulse ^ 
rod  drive  mechanism 

On  March  27.  1969.  the  Commi.ssion 
informed  the  llcen.';ees  of  TRIGA  pulsing 
reactors  that  there  had  been  recurrent 
instances  reported  in  which  the  transient 
I  pulse'  rods  had  failed  to  operate  In  a 
normal  manner  In  most  of  these  in- 
stances the  abnormal  operation  resulted 
from  worn,  corroded,  or  dirty  com- 
ponents of  the  rod  drive  mechanism  in- 
dicating surveillance  and  preventive 
mainl-enance  of  these  components  should 
be  instituted  After  consideration  of  the 
comments  received  in  respon.se  to  the 
letter,  the  licensees  were  notified  on 
May  5,  1970.  of  a  requirement  to  be  added 
to  their  license  unless  an  objection  was 
filed  pursuant  to  §  2  204  of  10  CFR  Part  2 
of  the  CommLssions  regulations  In  the 
absence  of  an  objection  from  Gulf  Gen- 
eral .Aitomic.  Inc..  the  license  is  being 
amended  accordingly. 

Withm  fift^^n  '  15 1  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  heannfr.  and  any  person 
who.se  interest  may  be  affected  by  this 
proceeding  may  file  a  petiUon  for  leave 
to  inter\-ene  Request-s  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  m 
accordance  with  the  Commission's  rules 
of  practice.  10  CFR  Part  2  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  withm  the  time  pre- 
.scnbed  in  this  notice,  the  Comn\ission 
will  Lssue  a  notice  of  hearing  or  an  ap- 
propriate order 

For  further  details  with  respect  to  this 
amendment,  .see  the  letters  of  March  27. 
1969,  and  May  5.  1970.  which  are  avail- 
able for  public  inspection  in  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  N'W  .  'Washington,  DC 

Dated  at  Bethesda.  Md  .  this  12th  day 
of  August  1970 

For  the  Atomic  Energy  Commission. 

Dtdley  Thompson. 
Acting    As<it.^tant    Director    for 
Reactor   Operations.   Division 
of  Reactor  Licensing 

IPR     Doc.    70-11027;    Piled.    Aug     21     1970; 
8.45  a.m  1 


NOTICES 

[Dockel;  No.  50-365] 

GULF   GENERAL   ATOMIC,   INC. 

Notice  of  Application  for  and  Pro- 
posed Issuance  of  Facility  Export 
License 

Please  take  notice  that  Gulf  General 
Atomic.  Inc  .  San  Diego,  Calif.,  has  sub- 
mitted an  application  dated  July  15,  1970, 
for  a  license  to  authorize  the  export  of 
a  250  kilowatt  thermal  TRIGA  Mark  I 
nuclear  research  reactor  to  Impe- 
rial Chemical  Industries.  Ltd.,  London, 
England. 

Upon  finding  that  the  reactor  proposed 
for  export  is  within  the  scope  of  and 
consistent  with  the  terms  of  the  Agree- 
ment for  Cooperation  between  the 
Governments  of  the  United  States  of 
America  and  the  United  Kingdom  and, 
unless  within  15  days  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register,  a  request  for  a  hearing  is  filed 
with  the  U.S.  Atomic  Energy  Commis- 
sion by  the  applicant,  or  a  petition  for 
leave  to  intervene  is  filed  by  any  person 
who.se  interest  may  be  affected  by  the 
proceeding,  the  Director  of  Regulation 
will  cause  to  be  issued  to  Gulf  General 
Atomic.  Inc..  a  facility  export  license 
and  cause  to  be  published  in  the  Federal 
Register  a  notice  of  issuance  of  the  li- 
cense If  a  request  for  a  hearing  or  a  peti- 
tion for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  the  notice,  the 
Secretary-  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10.  Chapter 
I,  Code  of  Federal  Regulations,  the  Com- 
mission has  found  that: 

la'  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sions regulations  set  forth  in  Title  10, 
Chapter  I.  Code  of  Federal  Regulations, 
and 

I  b  I  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
autliorize  the  export  of  production  or 
utilization  facilities,  the  Commission 
does  not  evaluate  the  health  and  safety 
characteristics  of  the  facility  to  be 
exported, 

A  copy  of  the  application,  dated 
July  15,  1970,  is  on  file  in  the  Atomic 
Energy  Commissions  Public  Document 
Room'  located  at  1717  H  Street  NW., 
•Washington.  DC, 

Dated  at  Bethesda.  Md..  this  14th  day 
of  August  1970. 
For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 

IP,R     Doc,    70-11028;    Piled,    Aug.    21.    1970; 
8:45  am.] 


[Docket  No    50-1871 

NORTHROP   CORP. 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  7  to  License  No. 


Rr-90.  The  license  authorizes  Northrop 
Corp.  to  possess,  use,  and  operate  the 
TRIGA  nuclear  reactor  located  on  North- 
rop's  plantsite  in  Hawthorne,  Calif.  The 
amendment  requires  semiannual  pre- 
ventive maintenance  on  the  components 
of  the  transient  ( pulse  i  rod  drive  mech- 
anism. 

On  March  27,  1969.  the  Commission 
informed  the  licensees  of  TRIGA  pulsing 
reactors  that  there  had  been  recurrent 
instances  reported  in  which  the  transient 
(pulse I  rods  had  failed  to  o.uerate  in  a 
normal  manner.  In  most  of  these  In- 
stances the  abnormal  operation  resulted 
from  worn,  corroded,  or  dirty  compo- 
nents of  the  rod  drive  mechanism  indi- 
cating surveillance  and  preventative 
maintenance  of  these  components  should 
be  instituted.  After  consideration  of  the 
comments  received  in  resp)onse  to  the 
letter,  the  licensees  were  notifiied  on 
May  5,  1970,  of  a  requirement  to  be  added 
to  their  license  unless  an  objection  was 
filed  pursuant  to  §  2.204  of  10  CFR  Part  2 
of  the  Commission's  regulations.  In  the 
absence  of  an  objection  from  Northrop 
Corp.  the  license  is  being  amended 
accordingly. 

Within  fifteen  (15  >  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearin?;,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice,  10  CFR  Part  2,  If  a  re- 
quest for  a  hearing  or  a  petition  for 
leave  to  inter\'ene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to 
this  amendment,  see  the  letters  of 
March  27,  1969.  and  May  5.  1970,  which 
are  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  N'W.,  ■Washington.  DC, 

Dated  at  Bethesda,  Md,  on  this  12th 
day  of  August  1970, 

For  the  Atomic  Energy  Commission, 

Dudley  Thompson, 
Acting    Assistant    Director    for 
Reactor  Operations.  Division 
of  Reactor  Licensing. 

|P,R,    Doc,    70-11029;    Piled,    Aug     21.    1970; 
8:45  a,m,| 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

THE  OCEANIC  STEAMSHIP  COMPANY 

Notice  of  Application  for  Approval  of 
Certain  Cruises 

Notice  Is  hereby  given  that  The  Oce- 
anic Steamship  Co,  has  applied  for  ap- 
proval, pui'suant  to  section  613  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
of  the  following  cruises: 


NOTICES 


Blilp 


Approztmate  cruise  dates 


Itinerary 


Mariposa Dec.  30,  1970-Jan.  10,  1971 San  Francisco.  Los  Angeles.  Acapulo«,  Puerto  'Vallarta, 

Mazatlan,  Lne  Angeles, 

Do Jan.  10,  ISTl-Jan,  21,  1971 Los   Angeles  Acapulro.   Puerto  Vallarta,   Haiatlao,   Los 

Angelas,  San  Francisco. 

Do Apr.  13, 1971-Apr.  M,  1971 Ban  Francisco,  Los  Angeles,  Honolulu,  San  Franclsdo,  Los 

Angeles. 

Do June  13,  1971-June  27.  1971 \ 

"  — —  (Each  cruise) 


Ban  Francisco.  Los  Angelej.  VancouTer,  Juneau.  Glaoler 
Bay.  Skagway,  Sittia,  Victoria,  San  Francisco,  Los 
Angeles. 


Monterey Mar.  27,  IQTl-Apr.  10,  1971.. 

Do Apr.  1«,  1971-June  12,  1971 


June  27,  1971-July  10,  1971 

July  10,  1971-Ju!v  24.  I't71 

July  24.  1971-Aug.  8,  1971 

Aug.  «,  ig71-Aug.  20.  1971 

Aug.  20.  lOTl-Sept.  2,  1971 

Sept.  2,  1971-8ept.  18,  1971 ^... 

Do Jan.  16,  1972-Jan.  29,  1972 Ban  Francisco,  Los  Angeles.  .Acapulco.    Puerto  Vallarta, 

Maiatlan,  Los  Angelec,  .*iin  F  ra/icii^co, 
Los  Angeles,  San  Francttco,  Honolulu,  San  Franrtsco, 
San  Francisco.  Los  Anreies.  San  Diego.  Canal  Zone, 
WUlemstaJ.  Kumhul.  Lisbon.  Barceluiia.  V illelranclie. 
LIvomo,  Civitavecchia,  Niipt**,  Irakllon,  Peloe, 
Mykonos,  Athens  d'iraeu."!).  Malaga,  Casablanca.  Santa 
Crui  (Teuari/p).  Port  o(  Spain,  Canal  Zone,  Aeapulco, 
Los  Angeles,  Pan  Fram-lsco, 

Do  *.  Tune  12,  1971-June  23,  1971 Los  Angeles,  Ban  Fnmclsoo.  Honolulu,  Loe  Angeles. 

Do. Jun«23.  lyTl-July  3,  11)71 Los  Angeles,  Honolulu,  eau  KnmrLsco. 

Do  '.'.'    .  July  3.  K'Tl-Jtily  13,  I'Cl San  Francisco,  TIi.TiuIulu,  Lnj.  .\v.ei-':<-s. 

Do r.  .'.  July  13.  1971-Julv  23.  1971 Los  Angeles,  Honolulu    Sun  Frar,  w-o. 

Do  .' July  Jl.  lyri-Aug,  3.  1971.. San  Francisco,  Honolulu,  Los  Anifpira. 

Do  Aiip  3,  I'.Cl-Aug    13,  lUTl Los  Angeles.  Honolulu.  San  Francisco. 

Do        11 Aug.  13.  iy71-,\ug  23,  1971 San  Francl<iCO.  Honolulu.  Ixw  Angeles, 

Do'V,'...'.'.'.'.".  Aug,  23.  ri71-Sept    3.  1H71 Los  Angeles,  Honolulu,  Los  Angelee,  San  Francisco. 

T>o'.""."'..'..  Sept.  3,  ly71-Se(it,  iS.  1971 |  (Each  cruise) 

Sept.  2A,1971-Oct.]R,  1971 \  los  Angeles,  San  Francisco,  Hawaiian  Islands,  Los 

Angeles,  San  Francisco. 


Oct.  16,  l',i71-Nov.  8.  1971 

Dec.  17,  ly71-Jan.  10,  1972 


Any  person,  firm,  or  corporation  hav- 
ing any  interest,  within  the  meaning  of 
section  613  of  the  Merchant  Marine  Act. 
1936,  as  amended,  in  the  foregoing  who 
desires  to  offer  data,  views,  or  arguments 
should  submit  the  same  in  writing.  In 
t.riplicate,  to  the  Secretary,  Maritime 
Subsidy  Board,  'Washington,  D.C.  20235. 
by  the  close  of  business  on  August  31, 
1970. 

In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  in- 
cluded. The  Maritime  Subsidy  Board  will 
consider  these  comments  and  views  and 
take  such  action  with  respect  thereto  as 
in  Its  discretion  It  deems  warranted. 

Dated:  August  19,  1970. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S,  Dawson.  Jr., 
Secretary. 

IF.R.   Doc.    70-11117;    Filed,    Aug.    21,    1970; 
8.51   am,] 


[Docket  No  S-2511 

PRUDENTIAL-GRACE  LINES,   INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  Prudential- 
Grace  Lines.  Inc..  has  filed  an  application 
dated  August  18, 1970.  requesting  written 
permission  under  section  805 < a)  of  the 
Merchant  Marine  Act.  1936.  as  amended 
to  permit  a  subsidized  ship  operating  on 
its  Line  C  Service  'Trade  Route  No,  4>  to 
load  on  or  about  August  26,  1970.  for  the 
account  of  the  Military  Seallft  Com- 
mand approximately  1,100  measurement 
tons  of  general  cargo  and  514  measure- 
ment tons  of  vehicles  at  Davlsville.  R.L, 
for  discharge  at  Roosevelt  Roads,  Puerto 
Rico,  and  to  load  such  retrograde  cargo 
as  may  be  available  at  time  of  the  south- 
bound call  for  discharge  at  the  U.S. 
Atlantic. 


Interested  parties  may  inspect  this 
application  in  the  Office  of  Subsidy  Ad- 
ministration. Maritime  Administration, 
Room  1023,  General  Accounting  Office 
Building.  441  G  Street  NW., 
Washington,  D.C, 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  i  within  the  meaning  of 
section  805 1  a  >  »  in  such  apphcation  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805ia>  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
August  31.  1970.  file  same  with  the  Sec- 
retar>-,  Maritime  Subsidy  Board  Mari- 
time Administration,  in  writing,  in 
triplicate,  together  with  petition  for 
leave  to  Intervene  which  shaD  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on 
for  relief. 

Notwithstanding  anv-thing  in  §  201.78 
of  the  rules  of  practice  and  procedure  ( 46 
CFR  Part  201).  petitions  for  leave  to 
intervene  received  after  the  close  of  busi- 
ness on  August  31.  1970.  will  not  be  con- 
sidered in  this  proceeding. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time 
or  If  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
wan-ant  a  hearing,  the  Maritime  Sub- 
sidy Board  "Maritime  Administration 
will  take  such  action  as  mtt^-  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805<ai  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  September  2.  1970,  at 
10  am,  in  Room  4892,  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW,,  Washington.  DC,  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805 1  a )  relative  to  whether 
the  proposed  operation  'ai  could  result 
in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclu- 
sively in  the  coastwise  or  intercoastal 
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service,  or  ibi  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act  relative 
to  domestic  trade  operations. 

Dated:  August  20,  1970. 

By    order    of    the    Maritime    Subsidy 
Board/ Maritime  Administration. 

James  S.  Dawson.  Jr., 

Secretar]/. 

[¥SL   Doc.    70-11195:    Filed,   Aug.    21,    1870; 
8:51  &jn.\ 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESl  0036  NV] 

DRUG   PRODUCT   CONTAINING 
CHLORTETRACYCLINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  foUov^ing  preparation: 
Purina  Chek-R-Mycin-2X;  contains 
crude  chlortetracycline  equivalent  In  ac- 
tivity to  20  grams  of  chlortetracycline 
hydrochloride  per  pound:  by  Ralston 
Purina  Co  .  835  South  Eighth  Street.  St, 
Louis.  Mo.  63199. 

The  Academy  classified  this  product  as 
probably  effective  for  treating  hexami- 
tiasis  m  turkeys  and  bacterial  diseases  in 
chickens,  turkeys,  calves,  and  pigs  The 
Academy  stated : 

1.  Efich  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
<  name  of  disease '  caused  by  pathogens 
sensitive  to  'name  of  drug'."  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

2.  Claims  made  regardmg  •for  preven- 
tion of  "  or  "to  prevent "  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in  the  control  of". 

3.  The  label  should  warn  that  treated 
animals  m.ust  actually  consume  enough 
medicated  water  to  provide  a  therapeutic 
dose  imder  the  conditions  that  prevail, 
and  as  a  precaution  the  label  should  state 
the  desired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  species  as  a  guide 
to  effective  u.se  of  the  preparation  in 
drinking  water. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings 

"rtiis  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  coi-istitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  Is  published  (1> 
to  Inform  manufacturers  of  the  subject 
drug  of  the  findings  of  the  Academy  and 
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the  Food  and  Drue  Administration,  and 
(2>  to  inform  all  mterested  persons  that 
such  articles  to  be  marketed  must  be 
the  subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act 

Manufactmers  of  the  subject  di-ue  are 
provided  6  months  from  the  date  of  pub- 
lication of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  dnig  ap- 
plication which  became  effective  prior  to 
October  10.  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drus  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
ciUtjes.  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the  act. 

Written  comments  regardinE;  this  an- 
nouncement, mcludin.q  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Di-u=<  Administration.  5600 
Fishers  Lane.  Rockville.  Md    20852. 

Tlie  manufacturer  of  the  listed  drug 
has  been  mailed  a  copy  of  NAS-NRC  re- 
port Any  other  mterested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff.  200  C  Street  SW..  Washington,  DC. 
20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drui;.  and 
Cosmetic  Act  'secs.  502.  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C  352. 
360b'  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  ■  21 
CFR  2.120). 

Dated:  August  6,  1970 

S.^M  D    Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R     Doc.    70-11044.    Filed.    Aug.    21.    1970; 
8  46  a.m.] 


DESI    0037N\'l 

PENICILLIN-STREPTOMYCIN  POWDER 
WITH  VITAMINS,  AND  WITH  OR 
WITHOUT   ARSANILIC    ACID 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1  VSP  Concentrate  E.xtra:  each  6.8- 
ounce  packet  contains  5.000.000  units  of 
procaine  penicillin  'microniz.ed>  equiva- 
lent to  3  grams  of  G  Master  Standard' 
and  12.750  milligrams  of  streptomycin 
base  'BLS  sulfate',  plus  vitamins;  by 
Anchor  Serum  Co  .  a  division  of  Philips 
Roxane.  Inc  .  2621  North  Belt  Highway. 
St  Joseph.  Mo.  64502. 

2  Anchor  'medicated*  Swine  Formula 
No.  2;  each  pound  contains  9  375  grams 
of  streptomycin.  1.875  grams  of  penicillin, 
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and  2  5  percent  arsanilic  acid;  by  Anchor 
Serum  Co. 

3  Purina  Strepto-Pen-Ad ;  each  poimd 
contains  18.75  grams  of  streptomycin 
(from  streptomycin  sulfate)  and  3.75 
grams  of  penicillin  (from  6.25  grams 
[>rocaine  penicillin  G  > ;  by  Ralston 
Purina  Co.,  835  South  Eighth  Street. 
St.  Louis.  Mo.  63199. 

Tlie  Academy  evaluated  these  prepara- 
tions for  use  in  medicated  feed  or  water, 
as  probably  not  effective  for  the  follow- 
ing claims:  (1>  Aid  in  prevention  and 
for  treatment  of  bacterial  swine  enter- 
itis; 1 21  treatment  of  infectious  sinusitis, 
blue  comb  (mud  fever) ,  and  hexamitiasis 
m  turkeys ;  and  '  3  >  in  starter  ration  for 
prevention  of  early  mortality  caused  by 
susceptible  organisms  and  treatment  of 
chronic  respiratory  disease  (air  sac  in- 
fection) and  blue  comb  (nonspecific  in- 
fectious enteritis)  in  chickens. 

The  Academy  stated:  (D  The  effec- 
tiveness of  the  recommended  dosage 
.schedule  has  not  been  adequately  docu- 
mented: ( 2 1  the  disease  claims  for  strep- 
tomycin must  be  restricted  to  diseases 
involving  the  gastrointestinal  tract  be- 
cause of  the  chemical  and  pharmacologi- 
cal properties  of  streptomycin  sulfate; 
1 3  I  each  disease  claim  should  be  prop- 
erly qualified  as  "appropHate  for  use  in 
name  of  disease*  caused  by  pathogens 
sensitive  to  (name  of  drug',"  and  if  the 
disease  claim  cannot  be  so  qualified,  the 
claim  must  be  dropped:  <4)  claims  made 
regarding  "for  prevention  of"  or  "to  pre- 
vent" should  be  replaced  with  "as  an  aid 
in  the  control  of"  or  "to  aid  in  the  con- 
trol of";  (5»  the  oral  administration  of 
the  drug  in  drinking  water  for  severely 
ill  animals  is  questioned — the  labeling 
should  warn  that  treated  animals  must 
actually  consume  enough  medicated 
water  or  medicated  feed  to  provide  a 
therapeutic  dose  under  the  conditions 
that  prevail,  and  as  a  precaution  the  label 
should  state  the  desired  oral  dose  per 
unit  of  animal  weight  per  day  for  each 
species  as  a  guide  to  effective  use  of  the 
preparation  in  drinking  water  or  feed; 
(6>  information  is  needed  to  document 
the  value  of  vitamins  in  these  prepara- 
tions; and  (7i  substantial  evidence  was 
not  presented  to  establish  that  each  in- 
gredient designated  as  active  makes  a 
contribution  to  the  total  effect  claimed 
for  the  drug  combination.  The  Food  and 
Drug  Admimstration  concurs  with  the 
.Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  axiministered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  furtlier  proceedings  with  respect  to 
questions  of  safety  of  the  drugs  or  their 
metabolities  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  F(X>d  and  Drug  Administration  and 
'  2 '  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug  ap- 
plications and  otherwise  comply  with  all 


other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  annoimcement  in  the 
Federal  Register  to  .submit  adequate 
documentation  in  support  of  the  label- 
ing used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  t-o  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  infor- 
mation on  drug  components  and  compo- 
sition, and  also  including  information  re- 
garding manufacturing  methods,  facili- 
ties, and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regardmg  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  .of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  interested  person 
may  obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions Staff.  200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sees.  502.  512,  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  Augtiste,  1970. 

Sam  D.  Fine. 
Acting  Associate  Covnnissioner 

for  Compliance. 

I  PR.    Doc     70-11045:    Filed.    Aug     21.    1970; 
8:46  a.m  I 
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CERTAIN  DRUG  PRODUCTS  INTENDED 
FOR   USE   IN   TREATING   DIARRHEA 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
Natif.nal  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
which  are  manufactured  by  Philips 
Roxane,  Inc.,  2621  North  Belt  Highway, 
St.  Joseph.  Mo  64502,  and  distributed  by 
various  firms  as  indicated  below: 

1.  Calf  Scour  Bolus;  each  bolus  con- 
tains 150  milligrams  of  neomycin  (as  the 
sulfate).  1.62  grams  of  sulfamethazine. 
1.50  grams  of  phthalysulfacetamide.  2 
grams  of  activiated  attapulgite,  50  milli- 
grams of  pectin,  and  0.65  milligram  of 
homatropine  methylbromide;  by  Anchor 
Serum  Co..  a  division  of  Philips  Roxane. 
Inc.,  2621  North  Belt  Highway,  St  Jo- 
seph, Mo.  64502. 

2.  Neo-Scour  Plus  Bolus;  each  bolus 
contains  150  milligrams  of  neomycin  (as 
the  sulfated  1.62  grams  of  sulfametha- 
zine, 1.50  grams  of  phthalysulfacetamide. 
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2  grams  of  activated  attapulgite,  50  milli- 
grams of  pectin,  and  0.65  milligram  of 
homatropine  methylbromide;  manufac- 
tured for  Bio-Ceutic  Laboratories.  St. 
Joseph,  Mo.  64502. 

3.  Skourstop.  Calf  Scour  Bolus;  each 
bolus  contains  250  milligrams  of  dihy- 
drostreptomycin  (as  dihydrostreptomy- 
cin  sulfate',  1.5  grams  of  sulfathiazole, 
1.5  grams  of  phthalysulfacetamide.  2 
grams  of  activated  attapulgite,  and  50 
milligrams  of  pectin;  distributed  by 
United  Co-operatives.  Inc..  Alliance, 
Ohio  44601. 

4.  Calf  Scour  Extra;  each  fluid  ounce 
contains  10  grains  of  sulfaguanidine.  10 
grains  of  sulfathiazole,  44  milligrams  of 
neomycin  base  'as  the  sulfate'.  45.64 
grains  of  activated  attapulgite.  3.85 
grains  of  pectin,  and  '-  grain  of  hom- 
atropine methylbromide;  distributed  by 
United  Co-operatives.  Inc. 

5.  Calf  Scour  Formula:  each  fluid 
ounce  contains  10  grains  of  sulfaguani- 
dine. 10  grains  of  sulfathiazole.  44  milU- 
grams  of  neomycin  base  ( as  the  sulfate ' 
45.64  grains  of  activated  attapulgite.  3.85 
grains  of  pectin,  and  '.•:  grain  of 
homatropine  methylbromide;  by  Anchor 
Serum  Co  .  a  division  of  Philips  Roxane, 
Inc 

6.  Homycin;  each  fluid  ounce  contains 
10  grains  of  sulfaguanidine.  10  grains  of 
sulfathiazole,  44  milligrams  of  neomycin 
base  (as  sulfate',  45.64  grains  of  acti- 
vated atUpulgite.  3  85  grains  of  pectin, 
and  •jT  grain  of  homatropine  methyl- 
bromide; manufactured  for  Bio-Ceutic 
Laboratories. 

7.  Pets'  Best.  Neo-Sorb  Tablets:  each 
tablet  contains  12  milligrams  of  neo- 
mycin base  'as  sulfate',  100  miUigrams 
of  phthalysulfacetamide.  100  milligrams 
of  sulfathiazole.  37  milligrams  of  pectin, 
1.25  milligrams  of  homatropine  hydro- 
bromide,  and  250  milligrams  of  activated 
attapulgite:  manufactured  for  Pets'  Best, 
St.  Joseph,  Mo   64502. 

8.  Temubs  with  Pharmasoib;  each 
tablet  contains  12  milligrams  of  neo- 
mycin. 100  milligrams  of  phthalysulfa- 
cetamide. 100  milligrams  of  sulfathi- 
azole. 250  milligrams  of  pharmasorb  (as 
activated  attapulgite  > .  37  milligrams  of 
pectin,  and  1.25  milligrams  of  hom- 
atropine hydrobromide:  manufactured 
for  Bio-Ceutic  Laboratories 

9.  Pets'  Best.  Neo-Sorb  Liquid;  each 
fluid  ounce  contains  10  grains  of  sul- 
faguanidine. 10  grains  of  sulfathiazole.  44 
milligrams  of  neomycin  ba.se  '  as  the  sul- 
fate', 45  64  grains  of  activated  attapul- 
gite. 3.85  grains  of  pectin,  and  1  27 
grain  of  homatropine  methylbromide; 
manufactured  for  Pets'  Best. 

10.  Litter-Mate  with  Neomycin;  each 
3-cubic-centimeter  dose  contains  65 
milligrams  of  sulfaquanidtne  U.S.P..  65 
milligrams  of  sulfathiazole  U.S. P..  4.4 
milligrams  of  neomycin  base  '  as  the  sul- 
fate. 0  25  miUigram  of  homatropine 
methylbromide,  300  milligrams  of  acti- 
vated attapulgite  '  colloidal » .  and  25 
milligrams  of  pectin:  by  Anchor  Serum 
Co.,  a  division  of  Philips  Roxane.  Inc. 

11.  Master  Mix,  Litter-Mate  with 
Neomycin;  each  3-cubic-ccntimeter  dose 
contains  65  milligrams  of  sulfaguanidine 
U.S.P.,    65    milligrams    of    sulfathiazole 
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U.S.P. ,  4.4  milligrams  of  neomycin  base 

(as  the  sulfate'.  0.25  milligram  of  hom- 
atropine methyllwomide,  300  milligrams 
of  activated  attapulgite  (colloidal',  and 
25  milligrams  of  pectin;  manufactured 
for  Central  Soya.  Feed  Di\ision,  Fort 
Wayne.  Ind.  46809 

12.  Scour  Aid  with  Neomycin;  each  3- 
cubic-centimeter  dose  contains  65  milli- 
grams of  sulfaguanidine.  65  milligrams 
of  sulfathiazole.  4  4  milligrams  of  neo- 
mycin base  'as  the  sulfate'.  0.25  milli- 
gram homatropine  methylbromide.  300 
milligrams  of  activated  attapulgite 
( colloidal  1,  and  25  milligrams  of  pectin; 
manufactured  for  Bio-Ceutic  Labora- 
tories. 

The  Academy  classified  these  prepara- 
tions as  probably  not  effective  for:  (1» 
The  prevention  or  treatment  of  baby  pig 
scours;  (2i  treatment  of  pneumo-enteri- 
tis  complex  in  swine:  and  '3»  as  an  aid 
in  the  treatment  of  infectious  and  non- 
infectious diarrhea  ' scours'  of  calves, 
colts,   cats,   and  dogs. 

The  Academy's  report  also  stated:  '1) 
Each  disease  claim  should  be  properly 
quahfied  as  "appropriate  for  use  in  <  name 
of  disease'  caused  by  pathogens  sensi- 
tive to  I  name  of  drug  ."  and  if  the  dis- 
ease claim  cannot  be  so  qualified  the 
claim  must  be  dropped;  '2'  substantial 
evidence  was  not  presented  to  establish 
that  each  ingredient  designated  as  ac- 
tive makes  a  contribution  to  the  total 
effect  claimed  for  the  drug  combination; 
'3'  information  is  needed  on  the  effec- 
tiveness of  homatropine  methylbromide 
when  used  at  the  recommended  dosage 
levels;  (4'  evidence  is  needed  to  show 
that  attapulgite  does  not  interfere  with 
antibacterial  action  of  these  drugs;  (5) 
claims  made  regarding  "for  prevention 
of"  or  "to  prevent"  should  be  replaced 
with  'as  an  aid  in  the  control  of"  or  "to 
aid  in  the  control  of" :  and  <  6  (  the  manu- 
facturer of  bolu.ies  and  tablets  must 
provide  evidence  that  they  disintegrate 
in  the  gastrointestinal  tract  of  the  medi- 
cated species  to  produce  the  desired 
therapeutic  effect. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

Tills  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the 
drugs  or  their  metalxilites  as  residues  in 
food  products  derived  from  treated 
animals. 

This  annoimcement  is  published  ( 1 ) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  '2'  to  inform  all  in- 
terested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications  and 
otherwise  comply  with  all  other  require- 
ments of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
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tation  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  Information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including 
information  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rocknlle,  Md.  20852 

The  holder  of  the  new  animal  drug 
appUcations  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff. 
200  C  Street  SW  .  Washington.  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  -sees.  502.  512.  52  Stat 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352. 
360b'  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated     August  6,  1970. 

R.  E.  DtJGGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

|PR     Doc     70-11046;    Piled,    Aug    21.    1970. 
8  46  am  I 
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CERTAIN   DRUG   PRODUCTS 
CONTAINING      CHLORTETRACYCLINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Admmistration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Tetra-Plus.  Vitamized  Antibiotic 
Formula;  each  pound  contains  16  grams 
of  chlortetracycline  as  chlortetracycline 
hydrochloride.  4  m.illigrams  of  vitamin 
B=.  supplement.  500,000  international 
units  of  vitamin  A.  400.000  international 
units  vitamin  D.  128.000  international 
units  vitamin  C.  100  international  units 
vitamin  E,  18  grams  of  riboflavin.  5.6 
grams  of  niacin.  24  grams  d-calcium 
pantothenate.  900  milligrams  of  ferrous 
carbonate,  and  520  milligrams  of  cobalt 
carbonate:  marketed  by  Bio-Ceutic  Lab- 
oratories, 2621  North  Belt  Highway,  St 
Joseph.  Mo   64502. 

2  Vita-Treet,  Vitamized  Antibiotic 
Formula:  each  pound  contains  16  grams 
of  chlortetracycline  as  chlortetracycline 
hydrochloride,  4  milligrams  of  vitamin 
b';  supplement,  500.000  International 
units  vitamin  A,  400,000  International 
units  vitamin  D,  128,000  international 
units  vitamin  C,  100  international  units 
vitamin  E,   1.8  grams  of  riboflavin.  5  6 
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grains  of  niacin,  2  4  granis  of  d-calciunr 
pantothenate,  900  milligranis  of  ferrous 
carboriate,  and  520  milligrams  of  cobalt 
carboJiato:  by  Anchor  Serum  Co  ,  a  di- 
vision of  Philips  Roxaiie,  Inc.,  2621  North 
Belt  Highway.  St.  Joseph,  Mo.  64502 

3  Tetra-Plus  Bohises:  each  bolus  con- 
tains 0  25  eram  chlortetracychne  'as 
chlortetracychne  hydrochlorides  10,000 
units  of  crystaUine  viUmin  A,  500  units 
of  vitamin  D.,  700  units  of  vitamin  D„ 
250  milligrams  of  ascorbic  acid,  50  milli- 
grams of  niacin,  5  milligrams  of  ribo- 
flavin, and  12  micrograms  of  vitamin 
B,  activity;  marketed  by  Bio-Ceutic 
Laboratories. 

4  Vita-Treet  Bolus:  each  bolus  con- 
tains 0.25  g^ram  chlortetracychne  isis 
clilortetracycline  hydrochloride',  10.000 
units  of  crystalline  vitamin  A.  500  units 
of  vitamin  D:,  700  unit.-  of  vitamin  D^, 
250  milligrams  of  ascorbic  acid  i vitamin 
C 1 .  50  milligrams  of  macin,  5  milligrams 
of  riboflavin,  and  12  micrograms  of 
viUmin  B.;  activity;  by  Anchor  Serum 
Co 

The  Academy  c!a.=s:fled  these  prepara- 
tions as  prot)ably  not  effective  for  the 
prevention  and  treatment  of  scours  in 
calves  and  for  the  prevention  and  treat- 
ment of  infections  in  cattle,  chickens, 
swine,  sheep,  and  turkeys.  The  Academy 
stated  that  additional  label  changes  and 
more  mfoi-mation  are  needed  a.'  follows: 

1.  Each  disease  claim  should  be  prop- 
erly qualified  as  appropriate  for  use  in 
(name  of  disease  >  caused  by  pathogens 
sensitive  to  iname  of  drug'."'  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped 

2.  Claims  made  regarding  "for  pre- 
vention of  or  to  prevent"  should  be 
replaced  with  "as  an  aid  in  the  control 
of  or    to  aid  in  the  control  of '. 

3  Each  active  ingredient  m  a  prejiara- 
tion  containing  more  than  one  drug 
must  be  effective  or  contribute  to  the 
effectiveness  of  the  preparation,  to  war- 
rant acceptance  as  an  active  ingredient. 
Tetra-Plus  and  Vita-Trect  have  not 
satisfied  these  conditions. 

4.  The  label  should  warn  that  treated 
anmials  must  actually  consume  enough 
medicated  water  or  medicated  feed  to 
provide  a  therapeutic  dose  under  the 
conditions  that  prevail,  and  as  a  precau- 
tion the  label  should  state  the  desired 
oral  dose  per  unit  of  animal  weight  per 
day  for  each  species  as  a  guide  to  effec- 
tive use  of  the  preparation  in  drinking 
water  or  feed. 

5.  The  manufacturers  of  the  boluses 
must  provide  evidence  that  the  boluses 
disintegrate  in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only 
with  these  drugs'  effectiveness  and  safety 
to  the  animal  to  which  adminLstered.  It 
does  not  take  into  account  the  safety 
for  fcxxl  use  of  food  derived  from  drug- 
treated  animAls.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drugs  or  their  metabohties  as  residues 
in  food  products  derived  from  treated 
animals. 
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This  announcement  is  published  ( 1 )  to 
Inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration,  and 
1 2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs  are 
provided  6  months  from  the  date  of  pub- 
lication of  this  announcement  In  the 
Feder.\l  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing,  methods,  facil- 
ities, and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
noimcement.  Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  'Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  RockvUle,  Md.  20852. 

The  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  the  NAS-NRC 
reports.  Any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  the  Pood 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  S'W.,  'Washing- 
ton, D.C.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  512,  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.S.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.1201. 

Dated:  August  6.  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R     Doc.    70-11047:    FUed.    Aug.    21.    1970: 
8:46  a.in.l 


IDESI   0066NVI 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING STREPTOMYCIN  AND  OTHER 
DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Efficacy  Study  Group. 
on  the  following  preparations: 

1.  Strekacin;  each  tablet  contains 
streptomycm  sulfate  equivalent  to  37.5 
milligrams  streptomycin  base,  25  milli- 
grams of  bismuth  subcarbonate,  450 
milligrams  of  attapulgite.  and  40  milli- 
grams pectin:  by  E  R.  Squibb  k  Sons, 
Inc  .  Division  of  OUn  Mathieson  Chem- 
ical Corp.,  Georges  Road,  New  Bruns- 
wick, N.J,  08903. 


2.  Strekacin  Oral  Suspension  'Veteri- 
nary; each  5  cubic  centimeters  contains 
streptomycin  sulfate  equivalent  to  75 
milligrams  of  streptomycin  base,  0.75 
cubic  centimeter  of  milk  of  bismuth,  1 
gram  of  kaolin,  and  84  milligrams  of  pec- 
tin; by  E.  R.  Squibb  &  Sons.  Inc. 

The  Academy  classified  these  prepa- 
rations as  probably  effective  for  use  in 
the  treatment  of  enteric  infections  in 
dogs.  cats,  calves,  and  young  pigs. 

The  Academy  stated:  <  1  >  Each  disease 
claim  should  be  properly  qualified  as 
"appropriate  for  use  in  (name  of  disease > 
caused  by  pathogens  sensitive  to  iname 
of  drug),"  and  if  the  disease  claim  can- 
not be  so  quahfied.  the  claim  must  be 
dropped:  (2)  substantial  evidence  was 
not  presented  to  establish  that  each  in- 
gredient designated  as  active  makes  a 
contribution  to  the  total  effect  claimed 
for  the  drug  combination:  (3i  the  disease 
claims  for  these  preparations  must  be  re- 
stricted to  diseases  involving  the  gastro- 
intestinal tract  because  of  the  chemical 
and  pharmacological  properties  of  the 
active  ingredients:  i4>  evidence  is  needed 
to  show  that  attapulgite  does  not  inter- 
fere with  antimicrobial  drugs  activity: 
and  <5)  the  manufacturer  of  this  tablet 
must  provide  evidence  that  the  tablet  dis- 
integrates in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals 
This  announcement  is  published  iD  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion, and  i2>  to  inform  all  interested 
persons  that  such  articles  to  be  mar- 
keted must  be  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10, 1962.  is  requested  to  submit 
updating  information  a.s  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 
Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe,  Md,  20852. 


The  holder  of  the  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington.  DC. 
20204. 

Tills  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  '  21 
CFR  2.1201. 

Dated:  July  13,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-11048;    Piled,   Aug.   21.    1970; 
8:46  a.m.] 
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jDESI   0095  NV) 

DIHYDROSTREPTOMYCIN   FOR   USE 
BY  INHALATION 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Poul-Strep  Dust:  the  contents  of 
each  package  is  equivalent  to  47  grams  of 
dihydrostreptomycln  base  'as  dlhydro- 
streptomj'cin  sulfate^ :  by  Poultry  Health- 
Service,  1445  Miami  Road.  Jacksonville, 
Fla.  32207. 

2.  Dihydrostreptomycln  Sulfate  Vet- 
erinary EMst:  potency  not  below  450 
micrograms  per  milligram:  bulk  mate- 
rial for  manufacturing,  processing,  or  re- 
packing: by  Chas.  Pfizer  &  Co.  Inc.,  235 
East  42d  Street,  New  York.  N.Y.  10017. 

3.  'Vetstrep  Superdust:  the  contents  of 
each  bag  is  equivalent  to  47  grams  of 
dihydrostreptomycln  base  las  dihydro- 
streptomycln sulfate)  :  by  Animal  Health 
Products,  Merck  Chemical  Division, 
Merck  &  Co..  Inc.,  Rahway,  N.J.  07065. 

The  Academy  evaluated  these  products 
as  probably  not  effective  for  treatment  of 
chronic  respiratory  disease  or  air  sac  in- 
fections in  chickens.  There  is  a  lack  of 
supporting  documentation.  The  Pood 
and  Drug  Administration  concurs  with 
the  Academy's  evaluation. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
ammals. 

This  announcement  is  published  >  1 ) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin- 
istration and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 


NOTICES 

must  be  the  subject  of  approved  new- 
animal  drug  appUcations  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Casmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  pubhcation  hereof  in  the  Feder.\l 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  'Veterinary  Medicine. 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  RockvUle,  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration.  Press  Relations 
Staff,  200  C  Street  SW.,  Washington. 
DC,  20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  tsecs.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (21 
CPR  2.120). 

Dated:  August  6,  1970. 

Sam  D.  Pine. 
Acting  Associate  Commissioner 

for  Compliance. 

[PR     Doc     70-11049;    Piled,   Aug.    21.    1870. 
8:46  a.m.) 


IDESI  OUT  N\'| 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING NICARBAZIN  AND  OTHER 
DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on   the  followmg  preparations: 

1.  Nlcarb  (Nicarbazin)  and  3-Nitro- 
4-Hydroxyphenylarsonic  Acid  with  An- 
tibiotics; contains  .01-.02  percent  'in 
feed)  of  nicarbazin.  0  005  percent  3- 
nitro-4-hydroxyphenylarsonic  acid,  and 
a  maximum  of  100  grams  of  penicillin, 
or  180  grams  of  penicillin  and  strepto- 
mycin, or  200  grams  of  chlortetracycline, 
or  100  grams  of  bacitracin  per  ton;  by 
Merck  Si  Co..  Inc..  Rahway.  N.J    07065. 

2.  Nlcarb  (Nicarbazin)  and  Arsanilic 
Acid  with  Antibiotics:  contains  .01-02 
percent  (In  feed'  of  nicarbazin.  0  01  per- 


13487 

cent  of  arsanilic  acid,  and  a  maximum 
of  100  grams  penicillin,  or  180  grains  of 
penicillin  and  streptomycin,  or  200 
grams  of  chlortetracychne,  or  100  grams 
bacitracin  per  ton;  by  Merck  &  Co..  Inc. 
The  Academy  evaluated  these  prepa- 
rations as  "more  information  is  needed.' 
Relevant  information  is  requested  to 
demonstrate  lack  of  interference  of  anti- 
microbial agents  and  coccidiostats. 

The  Pood  and  D.ug  Administrauon 
concurs  in  the  findings  of  the  Academy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  In  food 
products  derived  from  treated  animals 

This  announcement  Is  published  '  1  > 
to  inform  the  holders  of  new  animal  drug 
apphcations  of  the  findings  of  the  Acad- 
emy and  the  Pood  and  Drug  Adminis- 
tration and  i2»  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food.  Drug,  auid  Cosmetic  Act 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Peder.^l 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962,  is  requested  to  submit 
updating  Information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary-  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockvUle,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plications for  the  Usted  drugs  has  been 
maUed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration.  Press  Relations  Staff 
200  C  Street  SW..  Washington  DC 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  <secs.  502.  512,  52  Stat. 
1050-51.  82  Stat  343-51;  21  US  C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  '21 
CFR  2.120'. 

Dated:  July  28.  1970 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR    Doc    70-11050:    Piled.  Aug    21.   1970: 
8:46  aJB  1 
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IDESI  0134NV1 


DRUG   PRODUCT   CONTAINING 
NEOMYCIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementolion 
The  Pood  and  Drug  Admini>tration 
has  evaluated  a  report  received  from  the 
National  Ar-ademy  of  Sciences— National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Nekasorb:  each  cubic  centimeter  con- 
tains 25  milligrams  of  neomycin  las  neo- 
mycin sulfate'  and  aluminiun  gel  with 
10  percent  activated  attapulgite  i  quan- 
tity sufficient);  by  Fort  Dodge  Labora- 
tories Inc  .  Fort  E>od?e.  Iowa  50501. 

The  Academy  cla-ssified  this  product 
as  probably  eflective  for  the  treatment 
of  bacertial  scours  in  baby  pigs.  The 
Academv  report  al.'^o  stated:  '1'  Each 
disease  claim  must  be  properly  qualified 
as  "appropriate  for  \i?e  in  (name  of  dis- 
ease" caused  bv  pathogens  sensitive  to 
the  drue  and  if  the  di.^ease  claim  can- 
not be  .so  qualified  the  claim  must  be 
dropped;  i2>  evidence  is  needed  that 
attapulgite  does  not  interfere  with  neo- 
mycin activity;  and  '3'  each  active  in- 
gredient in  a  preparation  containing 
more  than  one  dru?  must  be  efTective  or 
contribute  to  the  effectiveness  of  the 
preparation,  to  warrant  acceptance  as 
an  active  meredient 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  Is  concerned  only  with 
the  drugs  effectiveness  and  safety  to  the 
anunal  to  which  admini-stered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  1 1  >  to 
Inform  manufacturers  of  the  subject 
drug  of  the  findmgs  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
1 2'  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requlrement.=:  of  the  Federal 
Food,  Drug,  and  Cosm.etic  Act. 

Manufacturers  of  the  subject  drug  are 
provided  6  months  from  the  date  of  pub- 
lication of  this  announcement  in  the 
FEDER.'kL  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 

used 

Each  holder  of  a  new  animal  drug 
applicaUon  which  became  effective  prior 
to  October  10,  1962  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing Information  on  drug  components 
and  composition,  and  also  Including  in- 
formation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of 
sectioH  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 


NOTICES 

Food    and    Drug    Administration.    5600 
Fishers  Lane.  Rockville.  Md.  20852, 

The  manufacturer  of  the  listed  dru« 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Si-aff,  200  C  Street  SW.,  Washington, 
D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  SUt. 
1050-51,  82  Stat.  343-51;  21  U,S,C.  352. 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.1201. 

Dated;  July  30,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R     Doc.    70-11051:    Piled,   Aug.    21,    1970; 
8:46  a.m.) 


IDESI  0186N1 

PENICILLIN,  STREPTOMYCIN,  ARSAN- 
ILIC  ACID  PREMIX  WITH  VITAMINS 
AND    MINERALS 

Drugs  for  Veterinary  Use;  Drug  EfRcocy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences -National 
Research  CouncU.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1  Proleen  200  Swine  Eha-Ferm  Brand: 
each  pound  contains  0.3  gram  penicillin 
I  from  procaine  penicillin  >,  1.5  grams 
streptomycin  ifrom  streptomycin  sul- 
fate i,  2.6  percent  arsamlic  acid,  with 
various  vitamins  and  minerals;  by  Dia- 
mond Laboratories,  Inc  ,  Post  Office  Box 
863.  Des  Moines.  Iowa  50304, 

2.  Proleen  300  Swine  Dia-Ferm  Brand; 
each  pound  contains  0.75  gram  penicillin 
(from  procaine  penicillin),  3,75  grams 
streptomycin  ifrom  streptomycin  sul- 
fate', 1.2  percent  arsanilic  acid,  with 
various  vitamins  and  minerals;  by  Dia- 
mond Laboratories,  Inc. 

The  Academy  classified  Proleen  200 
Swine  Dia-Ferm  Brand  as  probably  ef- 
fective for  faster  gains  andor  improved 
feed  efficiency  under  appropriate  condi- 
tions in  swine  and  they  classified  Proleen 
300  Swine  Dia-Ferm  Brand  as  probably 
not  effective  for  prevention  of  bacterial 
swine  enteritis.  The  Academy  stated: 

1.  Claims  for  growth  promotion  or 
stimulation  are  disallowed.  Claims  for 
faster  gains  and  or  feed  efficiency  should 
be  stated  "may  result  in  faster  gains 
and  or  improved  feed  efficiency  under 
appropriate  conditions.  " 

2  Each  active  ingredient  in  a  prep- 
aration containing  more  than  one  drug 
must  be  effective,  or  contribute  to  the 
effectiveness  of  the  preparation,  to  war- 
rant acceptance  as  a  therapeutic  ingre- 
dient. These  drug  preparations  have  not 
saUsfled  this  ccaidition. 

3.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
I  name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)."  If  the  dis- 


ease cannot  be  so  qualified,  the  claim 
must  be  dropped 

4.  Claims  made  regarding  "for  preven- 
tion of"  or  "to  prevent '  should  be  re- 
placed with  "as  an  aid  in  the  control 
of"  or  "to  aid  in  the  control  of." 

5.  The  manufacturer's  label  should 
warn  that  treated  animals  must  actually 
consume  enough  medicated  wat«r  or 
medicated  feed  to  provide  a  therapeutic 
dosage  luider  the  conditions  that  prevail, 
and  as  a  precaution  state  the  desired 
oral  dose  per  unit  of  animal  weight  per 
day  for  each  species  as  a  guide  to  effec- 
tive usage  of  the  preparation  in  drinking 
water  or  feed. 

The  Food  and  Drug  Administration 
conctirs  in  the  Academy's  evaluation  and 
further  concludes  the  growth  claim 
should  be  revised  to  state  "For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  for  (under  appropriate  condi- 
tions of  use)." 

This  evaluation  of  the  drugs  is  con- 
cerned only  with  their  effectiveness  and 
safety  to  the  animal  to  which  admin- 
istered. It  does  not  take  into  account 
the  safety  for  food  u?e  of  food  derived 
from  drug-treated  animals.  Nothing  in 
this  annoimcement  will  constitute  a  bar 
to  further  proceedings  with  respect  to 
questions  of  safety  of  the  drugs  or  their 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  <  1  >  to 
inform  drtig  manufacturers  of  the  find- 
ings of  the  Academy  and  of  the  Food 
and  Drug  Administration  and  (2)  to  in- 
form all  interested  persons  that  such 
•articles  to  be  marketed  must  be  the  sub- 
ject of  approved  new  animal  drug  appli- 
cations and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Manufacturers  are  provided  6  months 
from  the  date  of  publication  of  this  an- 
noimcement in  the  Federal  Register  to 
submit  adequate  documentation  in  sup- 
port of  the  labeling  used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e.,  an  ap- 
plication which  became  effective  on  the 
basis  of  safety  prior  to  October  10,  1962  > 
for  SMch  drugs  is  requested  to  submit  up- 
dating Information  as  needed  to  make 
the  apphcation  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
Written  comments  regarding  this  an- 
nouncement, Including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852, 

The  holder  of  the  applications  for  the 
subject  drugs  has  been  mailed  a  copy 
of  the  NAS-NRC  report.  Any  manufac- 
turer, packer,  or  distributor  of  a  drug 
of  similar  composition  and  labeling  to  the 
listed  dnigs  or  any  other  interested  per- 
son may  also  obtain  a  copy  by  writing  to 
the  Food  and  Drug  Administration,  Press 
Relations  SUff.  200  C  Street  SW.,  Wash- 
ington, DC.  20204. 
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This  notice  is  Issued  pursuant  to  pro- 
visions of  tile  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs.  502,  512,  52  Stat. 
1050-51,  82  SUt.  34^51;  21  UJ3.C.  352, 
360b)  and  imder  authority  delegated  to 
the  Comimssioner  of  Food  and  Drugs  <21 
CFR  2.120). 

Dated:  July  13, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-11052:    Piled,   Aug,    21,    1970; 
8:46  am.) 


NOTICES 

The  holder  of  the  new  animal  drug 
applicaUon  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  Interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC. 
20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <secs.  502,  512,  52  Stat, 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2,120). 


[DESI  5I19V1 

DRUG   PRODUCT   CONTAINING 
SULFATHIAZOLE 

Drugs  for  Veterinary  Use;  Drug  Eflficocy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Sulfathiazole  with  Vitamins  A  and  D 
Cream:  each  gram  contains  50  milligrams 
of  sulfathiazole.  1000  Int.  units  of  vita- 
min A,  and  100  Int.  units  of  vitamin  D; 
bv  Haver-Lockhart  Laboratories.  Post 
Office  Box  676.  Kansas  City.  Mo.  64141. 

The  Academy  report  sUted  that  this 
product  is  probably  not  effective  for 
treating  abrasions  and  slow  healing 
wounds  In  all  animal  species.  The  report 
also  stated  that  no  docimientation  to 
support  efficacy  claims  was  provided,  and 
references  reviewed  showed  poor  effect 
and  possible  imtoward  results  from  sev- 
eral ingredients.  The  Food  and  Drug  Ad- 
ministration concurs  with  the  Academy's 
findings. 

This  announcement  is  published  ( 1  >  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications  and 
otherwise  comply  with  all  other  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  m  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Biu-eau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 


Dated:  August  6,  1970. 


Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR     Doc.    70-11063:    Filed.    Aug.    21,    1970; 
8:47  am.) 


[DESX  9860V 1 

CERTAIN   DRUG   PRODUCTS 
CONTAINING   OXYTETRACYCLINE 

Drugs  for  Veterinary  Use;  Drug  EflRcaqr 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Terramycin  Pet  Tablets:  each  tablet 
contains  50  milligrams  of  crystalline  oxy- 
tetracyclme;  by  Chas.  Pfizer  &  Co..  Inc., 
Department  of  Veterinary  Medicine.  235 
East  42d  Street.  New  York.  N.Y.  10017. 

2.  Terramycin  Fortified  Pet  Tablets; 
each  tablet  conUins  125  milligrams  of 
oxvtetracycline  hydrochloride.  2.500 
units  of  vitamin  A  (palmitate) ,  250  units 
of  vitamin  D,  and  5  milligrams  of  nia- 
cinamide: by  Chas.  Pfizer  b  Co.,  Inc.,  De- 
partment of  Veterinary  Medicine. 

The  Academy  evaluated  these  products 
as  probably  not  effective  for  oral  ad- 
ministration in  the  management  of  in- 
fections caused  by  or  associated  with  oxv- 
tetracycline susceptible  organisms  in 
dogs.  cats,  pigs,  lambs,  calves,  and  colts. 
The  Academy  stated :  1 1 )  Each  disease 
claim  should  be  properly  qualified  as  "ap- 
propriate for  use  in  (name  of  disease) 
caused  by  pathoeens  sensitive  to  <name 
of  drug),"  and  if  the  disease  claim  can- 
not be  so  qualified  the  claim  must  be 
dropped;  (2'  each  active  ingredient  in  a 
preparation  containing  more  than  one 
drug  must  be  eflective,  or  contribute  to 
the  effectiveness  of  the  preparation,  to 
warrant  acceptance  as  a  therapeutic  in- 
gredient ;  and  1 3  >  evidence  must  be  pro- 
vided that  the  tablets  disintegrate  in  the 
gastrointestinal  tract  of  the  medicated 
species  to  produce  the  desired  therapeutic 
effect. 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
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respect  lo  questions  of  safety  of  the  drugs 
or  their  mclabolities  as  residues  in  food 
products  derived  from  treated  amnials. 

This  announcement  is  published  1 1  >  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion, and  1 2  I  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Holders  of  new  ammal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  tlie  labelmg  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  Md,  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  tlie  Food  and  Drug 
Administration.  Press  Relations  Staff. 
200  C  Street  SW.,  Washington,  DC. 
20204. 

Tills  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S  C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
'21  CFR  2  120', 

Dated:  July  28,  1970. 

Sam  D    Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR    Doc,    70-11054;    Piled,   Aug.    21,    1970; 
8:47  ami 


(DESI  10285  VI 

p-UREIDOBENZENEARSONIC   ACID 

Drugs  for  Veterinary  Use;  Drug  Eflficocy 
Study   Implementation 

The  Food  and  Drug  Adnnnistration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences— Nauonal 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Whitmoyer  Laboratories,  Inc.,  Myers- 
town,  Pa. 17067; 

1,  Carb-O-Sep;  contains  37.5  percent 
p-ureidobenzenearsonic  acid. 

2.  Histocarb  Soluble:  each  cubic  cen- 
timeter cc«i tains  55.6  milligram*  of  p- 
ureidobenzenearsonic  acid  sodium. 
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3  Hustocarb;  conUins  20  percent  p- 
ureidobenzenearsonic  acid 

The  Academy  evaluated  these  drugs  as 
effective  for  use  as  an  aid  in  the  preven- 
tion of  blackhead  'enterohepatitisi  In 
turkeys  The  Academj-  also  evaluated 
these  drugs  as  probably  effective  for  pre- 
vention or  treatment  of  this  disease  in 
chickens,  but  stated  that  more  informa- 
tion IS  needed  to  support  this  claim.  The 
Food  and  Drug  AdminLvtration  concurs 
with  the  Academy's  findings 

This  evaluation  is  concerned  only  wnth 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administred.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  aruTouncement  is  published  '  1 1  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Pood  and  Drug  AdminLstra- 
tion.  and  '2'  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  docimienta- 
tion  in  support  of  the  labeling  used. 

Each  holder  of  a  new  ammal  drug  ap- 
plication which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
mg  Information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
feurilities.  and  controls,  in  accordsaice 
vnth  the  reqturements  of  section  512  of 
the  act. 

■Written  comments  regarding  this  an- 
noimcement,  Includmg  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Pood  and  Drug  Administration.  5600 
Fishers  Lane,  Rockvllle.  Md.  20852. 

The  holder  of  the  new  arumal  drug 
apphcations  for  the  listed  drugs  hais  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  other  interested  person  may  also 
obtain  a  copy  by  writing  to  the  Pood  and 
Drug  Administration.  Press  Relations 
Staff,  200  C  Street  S'W .  'Washington. 
DC   20204. 

This  notice  is  Lssued  pursuant  to  pro- 
visions of  the  Federal  Food.  Di'ug,  and 
Cosmetic  Act  'sees.  502.  512.  52  Stat. 
1050-51.  82  Stet.  343-51;  21  U  B.C.  352, 
360b  I  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drvigs  '  21 
CFR  2  120). 

Dated:  August  6.  1970. 

Sam  D   Pine, 
Acting  Associate  Commissioner 
for  Compliance 

|PR    Doc.    70-11055;    Piled.   Aug    21.    1970; 
B  47  am. I 


NOTICES 

IDESI  1 0534  V 1 

NEOMYCIN  SULFATE-HYDROCORTI- 
SONE ACETATE-TETRACAINE  HY- 
DROCHLORIDE  OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Neo-Cortef  with  Tetracaine:  each  gram 
contains  5  milligrams  of  neomycin  sul- 
fate I  equivalent  to  3.5  milligrams  neo- 
mycin base' ,  5  milligrams  of  hydrocorti- 
sone acetate,  and  5  milligrams  of  tetra- 
caine hyrochloride;  by  The  Upjohn  Co., 
Kalamazoo.  Mich.  49001. 

The  Academy  evaluated  this  product 
as  probably  effective  for  the  treatment 
of  certain  ear  conditions  and  probably 
not  effective  for  the  treatment  of  eye 
conditions  in  domestic  animals.  The 
Academy  stated :  'I'  There  is.  no  specific 
documentation  of  effectiveness  of  this 
product  in  naturally  occurring  animal 
diseases;  <2>  the  ophthalmic  indica- 
tion for  corneal  ulceration  is  much  too 
broad — tetracaine  hydrochloride  and  hy- 
drocortisone acetate  may  be  specifically 
contraindicated  in  ceriair.  corneal  ulcers; 
I  3  '  the  topical  administration  of  hydro- 
cortisone acetate  to  lesions  caused  by 
neomycin-resistant  organisms  could  have 
adverse  effects  on  the  eye  and  neomycin 
sulfate  is  not  effective  against  many  of 
the  bacterial  which  are  found  in  animal 
eyes ;  '  4  >  all  topical  ophthalmic  prepara- 
tions containing  corticosteroids  are  con- 
traindicated in  the  initial  treatment  of 
corneal  ulcers — they  should  not  be  used 
until  the  infection  is  under  control  and 
corneal  regeneration  is  well  under  way; 
1 5 '  the  treatment  of  uveitis  would  re- 
q'jire  additional  adjunctive  therapy;  (6) 
tetracaine  hydrocliloride  should  be  re- 
moved from  this  preparation;  and  (7) 
the  prolonged  anesthetic  effect  of  tetra- 
came  hydrochloride  on  ear  canal  skin 
is  not  adequately  documented. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  '  2 '  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
dale  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  smimal  drug  ap- 
plication which  became  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding mformation  on  drug  components 
and  composition,  and  also  including  in- 
formation     regarding      manufacturing 


methods,  facilities,  and  controls.  In  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockvllle.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC. 
20204. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51:  21  U.S.C.  352, 
360b)  and' under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  28,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

(P.R.    Doc.   70-11056;    Plied.   Aug     21.    1970: 
8:47  am.] 


[DESI0164NV1 

NITHIAZIDE   WITH   ANTIBIOTICS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  CoimcU.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Hepzlde  with  Antibiotics;  contains  ni- 
thlazlde  as  the  active  drug  Ingredient; 
recommended  level  of  use  for  turkeys 
0.025-0.04  percent  nlthlazlde  In  finished 
feed  with  a  maximum  of  50  grams  of 
penicillin,  or  penicillin  and  streptomycin, 
or  bacitracin  (from  zinc  bacitracin,  bac- 
itracin methylene  disallcylate.  or  feed 
grade  bacitracin)  per  ton  of  finished 
feed;  recommended  level  for  chickens 
0.015-0.02  percent  nlthlazlde  In  finished 
feed  with  a  maximum  of  50  grams  of 
penicillin,  or  penicillin  and  streptomycin, 
or  bacitracin  ifrom  zinc  bacitracin,  bac- 
itracin methylene  disallcylate,  or  feed 
grade  bacitracin)  per  ton  of  finished 
feed;  by  Merck  &  Co.,  Inc  .  Rahway.  N.J. 
07065. 

The  product  Is  recommended  for  use  as 
an  aid  in  prevention  of  outbreaks  of 
blackhead  in  chickens  and  turkeys,  pre- 
vention of  hexamltlasls  In  turkeys,  and 
for  growth  promotion  in  chickens  and 
turkeys. 

The  Academy  concluded  that  more 
Information  is  neded  before  the  efficacy 
of  the  drug  can  be  evaluated.  Relevant 
information  is  requested  to  demonstrate 
lack  of  Interference  of  the  antimicrobial 
agents  and  nlthlazlde.  The  Academy 
stated: 

1.  Claims  for  growth  promotion  or 
stimulation  are  disallowed.  Claims  for 
faster  gains  and  or  feed  efficiency  should 
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be  stated  as  "may  result  in  faster  gains 
and  or  Improved  feed   efficiency  under 

appropriate  conditions." 

2.  Each  Ingredient  designated  as  active 
in  a  preparation  containing  more  than 
one  drug  must  be  effective,  or  contribute 
to  the  effectiveness  of  the  preparation,  to 
warrant  acceptance  as  a  therapeutic 
ingredient. 

3.  When  using  bacitracin  alcxie.  a 
minimum  of  25  grams  of  bacitracin  ac- 
tivity per  ton  of  complete  feed  Is  neces- 
sary for  improving  rate  of  gain  and/or 
feed  efficiency  for  poultry. 

The  Pood  and  Drug  Administration 
ccHicurs  In  the  Academy's  findings  except 
the  Administration  concludes  that  the 
appropriate  claim  for  faster  weight 
gains  and  improved  feed  efficiency  should 
be  "For  Increased  rate  of  weight  gain 
and  Improved  feed  efBclency  for  (under 
appropriate  conditions  of  usei ." 

This  evaluation  Is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  Into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  lt« 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  Is  published  'P 
to  Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration, and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  mar- 
keted must  be  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act 

Holders  of  the  new  animal  drue  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  announce- 
ment In  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  Information  as  neoded  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  dinig,  includ- 
ing Information  on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addre.<«ed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fl.'^hers  Lane.  Rockv  lie.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  Interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  DC. 
20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  fsecs.  502,  512,  52  Stat. 
1050-51,  82  Stat  343-51;  21  USC.  352. 
360b  I  and  under  authority  delegated  to 


NOTICES 

the  Commissioner  of  Pood  and  Drags 
'21  CFR  2.120). 

Dated:  July  30,  1970. 

SamD.  PiKX, 
Acting  Associate  Commissioner 

for  Compliance. 

(P.R.    Doc.    70-11067:    Plied.   Aug.    21.    1970; 
8:47  a.m.] 


IDESI   10661VI 

CERTAIN  OXYTETRACYCLINE  AND 
VITAMIN  MIXTURES  FOR  USE  IN 
POULTRY  DRINKING  WATER 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Chas  Pfizer  &  Co..  Inc..  235  East  42d 
Street.  New  York.  N.Y.  10017: 

1.  Terramycln  Turkey  Formula;  each 
pound  contains  25  grams  of  oxytetracy- 
cline  hydrochloride.  1.200.000  imlts  of 
vitamin  A.  200.000  imits  of  vitamin  D,. 
750  milligrams  of  riboflavin.  12  grams  of 
niacinamide.  2.5  grams  of  pantothenic 
acid.  120  milligrams  of  synethetlc  vita- 
min K  'menadione^.  1.250  units  of  vita- 
min E,  and  500  micrograms  of  vitamin 
B-, 

2.  Terramycln  Egg  Formula;  each 
pound  contains  25  grams  of  ox>'tetra- 
cycline  hydrochloride  activity,  360  mllli- 
prams  of  vitamin  K,  300  units  of  vitamin 
E,  1.000.000  units  of  vitamin  A.  1  milli- 
gram of  vitamin  B  ■■.  180.000  units  of  vit- 
amin D:.  1.3  grams  of  riboflavin,  6  grams 
of  niacinamide,  and  2  1  grams  of  panto- 
thenic acid. 

The  Academy  evaluated  Terramycln 
Turkey  Formula  as  probably  not  effective 
for  nontherapeutic  claims,  probably  not 
effective  against  bacterial  infections,  and 
effective  for  the  control  of  hexamitiasis 
in  turkeys.  They  evaluated  Terramycln 
Egg  Formula  as  probably  not  effective 
for  nontherapeutic  claims,  probably  not 
effective  against  bacterial  Infections,  and 
probably  effective  for  the  control  of  hex- 
amltlasls In  laying  chickens.  The  Acad- 
emy stated :  ( 1  >  Each  disease  claim 
should  be  properly  qualified  as  "appro- 
priate for  use  in  <  name  of  disease  >  caused 
by  pathogens  sensitive  to  'name  of 
drug),"  and  if  the  disease  claim  cannot 
be  so  qualified,  the  claim  must  be 
dropped:  i2i  claims  made  regarding 
"for  prevention  of"  or  "to  prevent" 
should  be  replaced  with  "as  an  aid 
In  the  control  of""  or  "to  aid  in  the 
control  of";  (3'  substantial  evidence 
was  not  presented  to  establish  that 
each  ingredient  designated  as  active 
makes  a  contribution  to  the  total  effect 
claimed  for  the  drug  combination;  <4) 
the  labeling  claims  for  increased  and  or 
maximum  egg  production  and  hatchabil- 
ity  should  be  modified  to  read  "may  aid 
in  maintaining  egg  production  and 
hatchability,  imder  appropriate  condi- 
tions, by  controlling  pathogenic  orga- 
nisms"; 1 5)  the  labeling  should  warn 
that  treated  animals  must  actually  con- 
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sume  enough  medicated  water  to  provide 
a  therapeutic  dose  under  the  conditions 
that  prevail,  and.  as  a  precaution,  the 
label  should  state  the  desired  oral  dose 
per  unit  of  animal  weight  per  day  for 
each  species  as  a  guide  to  effective  use  of 
the  preparation  in  drinking  water;  and 
1 6>  the  labeling  for  the  egg  formula  must 
provide  a  doeage  schedule  that  would 
effectively  control  hexamltlasls  In  laying 
chickens. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy  s  findings 

This  evaluation  Is  cwicemed  only  with 
these  drugs"  effectiveness  and  safety  to 
the  animal  to  which  administered  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  '  1  >  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Pood  and  Drug  Admimstra- 
tion  and  (2)  to  inform  all  Interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  I>rug.  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Registek  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962.  Is  requested  to 
submit  updating  Information  as  needed 
to  make  the  application  current  with 
regard  to  manufacture  of  the  drug. 
including  Information  on  drug  compo- 
nents and  composition,  and  also  includ- 
ing information  regarding  manufactur- 
ing methods,  facilities,  and  controls,  in 
accordance  with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  'Veterinary  Medicine. 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plications for  the  listed  drugs  ha.'=  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  Interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff. 
200  C  Street  SW.,  Washington.  DC. 
20204. 

Tills  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs.  502,  512.  52  Stat. 
1050-51.  82  Slat.  343-51;  21  USC.  352. 
360b »  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  -  21 
CFR  2  120'. 
Dated;  July  13,  1970. 

Sam  D.  Pink, 
Acting  Associate  Commissioner 
for  Compliance 

IF.R     Doc.    70-11058;    FUed,   Aug.    21.    1970; 
8:47  a.m.] 
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IDESI   11 060V 1 


OXYTETRACYCLINE  VITAMIN  TABLET 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Stuciy   implementation 

The  Food  and  Drug  Admmi.scraUon 
has  evaluated  a  report  received  from  the 
National  Academy  of  Science — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  foilowms  preparation: 
New  Terramycm  Scours  Tablets:  each 
tablet  contains  250  millipram.=;  of  oxytet- 
racyclme  hydrochloride.  62,500  units  of 
vitamin  A.  6.250  units  of  vitamin  D  and 
100  m.illi^rams  of  niacinamide:  by  Agri- 
cultural Division,  Chas  Pfizer  &  Co..  Inc  . 
New  York.  NY.  10017 

Tiie  Academy  evaluated  thi.s  product 
for  oral  admini5tration  as  probably  not 
effective  for  the  prevention  and  treat- 
ment of  scours,  respiratory  diseases,  and 
navel  ill  in  calves,  cattle,  pigs.  hogs, 
lambs,  sheep  and  foals. 

The  Academ.y's  report  stated  that  the 
followine  are  the  basis  for  the  ratine 

1  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
desiEcnated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination 

2  Each  disease  claim  .should  be  prop- 
erly quaUfied  ais  ■appropriate  for  use  in 
'  name  of  disease '  caused  by  pathogens 
sensitive  to  'name  of  druEi."  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped 

3  Claims  made  reeardinc  for  preven- 
tion of"  or  'to  prevent"  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  m  the  control  of". 

4  The  manufacturer  of  the  above 
tablets  must  provide  evidence  that  they 
dusinieerate  in  the  gastroint-estinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect 

5.  The  statement  "Vitamins  most 
needed'  should  be  deleted  from  the 
labelint; 

6  Tlie  comparison  between  simple  and 
severe  scours  is  illog'ical  and  should  be 
dropped 

7  Recommended  do.=  a?e  levels  which 
are  less  than  rercgnizcd  therapeutic 
levels  must  be  documented  or  deleted. 

The  Food  and  Drug  Administration 
concurs  with  the  Academ.y's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  eflectiveness  and  safety  to  the 
animal  to  which  adminL^tered.  It  does 
not  take  into  account  the  .-afety  for  food 
use  of  food  derived  from  drug-treated 
animals  Nothing  herein  will  constitute  a 
bar  to  further  proceedm^'^  with  respect 
to  que,stions  of  safety  of  the  drug  or  its 
metabolites  as  residues  m  food  products 
derived  from  treated  animals 

This  aruiouncement  is  publi.-hed  '  1 '  to 
inform  the  holders  of  ne\.  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion, and  '  2  I  to  mform  all  interested  per- 
sons that  such  articles  to  be  marketed 
miijt  be  the  subject  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 


NOTICES 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication wluch  became  effective  prior  to 
October  10.  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufticturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  he  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW ,  Washington,  D.C. 
20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosiiiCtic  Act  «secs.  502.  512.  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b '  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2  1201. 

Dated    August  6.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

|PR     Doc     70-11059;    Piled.    Aug.    21,    1970; 
8:47  a.m.) 


I  Docket  No  FDC-D-217:  NDA  No  0-663.  etc  I 

GLUTAMIC   ACID    HYDROCHLORIDE 

Notice  of  Withdrawal  of  Approval  of 
New-Drug    Applications 

In  an  announcement  '  DESI  1002  i  pub- 
lished in  the  Federal  Register  of 
September  12.  1969  (34  F.R.  14339-40  >, 
the  Food  and  Drug  Administration  im- 
plemented findings  of  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group. 
for  drugs  containing  glutamic  acid 
hydrociiloride.  concluding  there  is  a  lack 
of  substantial  evidence  that  the  drugs 
are  effective  for  all  the  uses  rec^om- 
mended  or  suggested  in  their  labeling 
for  the  treatment  of  achlorhydria  and 
gastric  hypoacidity. 

The  holders  of  the  new-drug  applica- 
tions listed  in  the  above  announcement 
and  any  interested  person  who  may  be 
adversely  affected  were  invited  to  submit 
data,  witliin  30  days,  bearing  on  the 
proposal  to  withdraw  approval  of  the 
new-drug  applications.  No  such  data 
were  submitted,  although  Lederle  Labo- 
ratories, not  the  holder  of  a  new-drug 
application  for  a  drug  containing 
glutamic    acid    hydrochloride,    filed    a 


letter  contending  that  the  drug  should 
not  be  withdrawn  because  physicians  in 
practice  had  found  it  useful. 

The  holders  of  the  following  new-drug 
applications  have  requested  withdrawal 
of  approval  of  the  new-drug  applications 
and  have  waived  their  opportunity  for 
hearing : 

1.  Aclor  Capstiles  containing  5  grains 
glutamic  acid  hydr(x-hloride  per  capsule; 
marketed  by  Cole  Pharmacal  Co..  Inc., 
3721  Laclede  Avenue,  St.  Louis,  Mo.  63108 
(NDA  4-4841. 

2.  Flanithin  Capsules  containing  325 
milligrams  glutamic  acid  hydrochloride 
per  capsule;  marketed  by  Table  Rock 
Laboratories,  Inc.,  812  Hampton  Avenue, 
Greenville,  S.C.  29601  '  NDA  1-002  > . 

3.  Glutamic  Acid  Hydrocliloride  Cap- 
sules containing  5  grains  glutamic  acid 
hydrochloride  marketed  by  McNeil  Lab- 
oratories, Inc.,  Camp  Hill  Road,  Fort 
Washington.  Pa.  19034  iNDA  0-633). 

4.  Glutamic  Acid  Hydrochloride  Cap- 
sules containing  5  grains  glutamic  acid 
hydrochloride  marketed  by  Dorsey  Lab- 
oratories. Division  Wander  Co.,  Lincoln, 
Nebr.  68501   iNDA  4-330'. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'see. 
505ie>.  52  Stat.  1053.  as  amended;  21 
U.S.C.  355(e)  >  and  under  authority  dele- 
gated to  him  (21  CFR  2  120'.  finds  on  the 
basis  of  new  information  evaluated  to- 
gether with  the  evidence  available  when 
the  applications  were  approved  that 
there  is  a  lack  of  substantial  evidence 
that  the  above-listed  drugs  wUl  have  tlie 
effects  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  listed  new-drug 
applications,  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  on  the  date  of  signature 
of  this  document  Outstanding  stocks  of 
the  affected  drugs  should  be  recalled 

Dated:  July  28.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    70-11041;    Filed.    Aug.    21,    1970; 
8:46  a.m.) 


[Docket  No   FDC  D   ITS,  NADA  No,  10-986V1 

SCHERING   CORP 

Trilafcn  Injection;  Notice  of  V/ith- 
drawal  of  Approval  of  New  Animal 
Drug  Application 

A  notice  of  opportunity  for  a  hearing 
on  the  matter  of  withdrawing  ai^proval 
of  the  new  animal  drug  application  for 
Trilafon  (perphenazine i  Injection  and 
Tablets  was  published  in  the  Feder-iL 
Re-ister  of  June  3.  1970  '35  F  R.  86IO1. 

Schering  Corp.,  Bloomfield.  N  J  07003. 
holder  of  new  animal  dru'.'  application 
No.  10-986V  covering  said  drug,  has  re- 
sponded indicating  that  they  do  not  wish 
to  avail  themselves  of  the  opportunity 
for  a  hearing  regarding  the  withdrawal 
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of  approval  for  the  injectable  form  of 
the  drug.  'Use  of  the  drug  in  oral  tablet 
form,  as  provided  for  in  said  application, 
has  not  been  determined  to  be  unsafe. ' 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  response  to  said  notice. 
the  Commi-ssioner  of  Food  and  Drugs 
concludes  that  approval  of  new  animal 
drug  application  No.  10-986V,  only  inso- 
far as  it  conceras  use  of  the  drug  in  its 
injectable  formulation,  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  <sec.  512'e'.  82  Stat.  345-47:  21 
use.  360b'e')  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2.12O1.  approval  of  new  animal  drug 
application  No.  10-986V  including  all 
amendments  and  supplements  thereto, 
only  insofar  as  they  relate  to  the  use  of 
Trilafon  Injection,  Ls  hereby  withdrawn 
effective  on  the  date  of  signature  of  this 
document. 

Dated:  August  3.  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 

for  Compliance. 

|PR     Doc.    70-11040:    Filed.    Aug     21.    1970; 
8:46  a.m.  I 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.   20291;    Order  70-6-68) 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   RegarcJing   Practices 

Issued  under  delegated  authority  Au- 
gust 18.  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412' a  1  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  embodied  in  the  resolutions 
of  Traffic  Conference  3  of  the  In- 
ternational Air  Transport  Association 
(IATA>,  and  adopted  by  mail  vote.  The 
agreement  has  been  assigned  the  above- 
designated    CAB.    Agreement    number 

Tlie  agreement  would  establish  proce- 
dures whereby  carriers  operating  wholly 
within  the  area  comprised  of  Asia 
Australasia  South  Pacific  Islands  may 
modify  an  agreed-upon  lATA  practice  so 
as  to  meet  non-IATA  carrier  competitive 
situations.  The  proposed  procedures  are 
similar  to  those  previously  adopted  for 
application  in  other  geographic  areas, 
except  that  the  provisions  do  not  extend 
to  modification  of  fares. 

The  Board's  interest  in  the  agreement 
extends  primarily  to  practices  affecting 
transportation  to  from  Guam  Oktna- 
w^a  American  Samoa.  Therefore,  our 
propasal  to  approve  the  subject  resolu- 
tion is  conditioned  so  as  to  require  that 
all  notices  sent  or  received  imder  this 
resolution  which  are  applicable  in  air 
transportation  be  filed  with  the  Board 
at  the  time  of  circulation  among 
members. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board  s  regulations, 


NOTICES 

14  CFR  385.14.  it  is  not  found,  on  a 
tentative  basis,  that  Resolution  300 
(Mail  305'  115f,  which  is  incorporated  m 
Agreement  C.A.B,  21881.  is  adverse  to 
tlie  public  Interest  or  in  violation  of  the 
Act,  provided  that  approval  shall  be  sub- 
ject to  the  condition  hereinafter  ordered 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB.  21881  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval,  subject  to  the 
condition  that  copies  of  all  notices  re- 
ceived or  sent  pursuant  to  said  resolution 
which  are  applicable  in  air  transporta- 
tion as  defined  by  the  Act  shall  be  sub- 
mitted to  the  Board  at  the  tmie  of  cir- 
culation among  Members 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
the  Board's  regulation,  14  CFR  385  50, 
may,  within  10  days  after  the  date  of 
service  of  this  order,  file  such  petitions 
in  support  of  or  in  opix>sition  to  our  pro- 
posed action  herein. 

This  order  will  be  published  in  the 
Federal  Register 


[seal  I 


Harry  J    Zink, 

Secretary. 


|P.R.    Doc     70-11108;    Piled.    Aug.    21.    1970: 
8:50  a.m.) 


[Docket  Nc   20291    Order  70-8-72  | 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued  under  delegated  authority 
Aueust  18.  1970. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412' a'  of  the 
Federal  Aviation  Act  of  1958  'the  Act  > 
and  Part  261  of  the  Boards  Economic 
Resialations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
TVafTic  Conference  1  of  the  International 
Air  Transport  Association  'lATA',  and 
adopted  by  mail  votes  The  agreements 
have  been  assigned  the  above-designated 
CAB  Agreement  numbers. 

The  agreements  would  '  1 '  increase  by 
S7  the  21-day  round-trip  excursion  fares 
currently  applicable  between  Mexico 
City  and  Montreal  Ottawa,  and  '2' 
establish  new  specified  economy-class 
fares  to  be  applicable  on  routes  operated 
by  Cia  Mexicana  de  Aviacion,  S,A  , 
between  the  United  States  and  Mexico 
as  well  as  new  excursion  fares  to  apply 
between  Cozumel-Miami  and  between 
Kingston -Merida  Mexico  City. 

Pursuant  to  authority  duly  delegated 
bv  the  Board  in  the  Board's  regulations, 
14  CFR  385  14: 

1.  It  is  not  found  that  Resolution 
100  Mail  8531070,  which  is  incorporated 
in  Agreement  CAB.  21947  and  which 
does  not  directly  affect  air  transporta- 
tion, is  adverse  to  the  public  interest  or 
in  violation  of  the  Act:  and 

2.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  incor- 
porated in  Agreement  CAB.  21918.  are 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act: 


Affreement  CA£. 

21918 

R-1 

R-2 


13493 


I  AT  A  Resolutions 

100(Man  855)061 
100(MaU  855)070 


Accordingly,  it  is  ordered,  That: 

1.  Agreement  CA.B.  21947  be  and 
hereby  is  approved:  and 

2  Action  on  Agreement  CAB.  21918, 
R-1  and  R-2,  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385  50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  m  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the  Ped- 
ER.^L  Register. 


iSEAL] 


Harry  J    Zink, 
Secretary. 


|FR.    Doc.    70-11109;    Filed,    Aug     21,    1970; 
8:50  a.m.) 


(Docket  No.  20993;  Order  70-8-74) 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific   Commodity 
Rates 

Issued  under  delegated  authority 
August  18.  1970. 

By  Order  70-8-21,  dated  August  6. 
1970.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  lATA' .- relating 
to  specific  commodity  rates  In  deferring 
action  on  the  agreement.  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-8-21  will  herein  be 
made  final 

Accordingly,  tt  is  ordered.  That : 

Agreement  CA.B.  21753.  R-20  through 
R-22,  be  and  it  hereby  is  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 


(seal] 


Harry  J    Zink. 

Secretary. 


[PR     Doc     70-11110;    Filed.    Aug     21.    1970; 
8:50  aju.j 


[Docket  No  22329) 

MARTIN'S  LUCHTVERVOER  MAAT- 
SCHAPPIJ  N.V.  IMARTIN  S  AIR 
CHARTER) 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
above-entitled  proce«ding  will  be  held  on 
September  29,  1970,  at  10  a.m,,  d,s,t..  In 
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Room  503.  Universal  Buildin?.  1825  Con-" 
necticut  Avenue  NW..  Washington.  DC, 
before  the  undersicr.ed  examiner. 

For  information  concerning  the  Issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  per.5ons  are  referred 
to  the  prehearing  conference  report 
.served  on  August  17.  1970.  and  other  doc- 
u::;enLs  which  are  m  the  docket  of  this 
proceedm:,'  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  DC.  August  19, 
1970. 

[seal]  Edward  T.  Stodol.^, 

Hearing  Examiner. 

[FR.    Doc     70-11106;    Filed.    Aug     21,    1970; 
8  50  am  I 


NOTICES 

ice  Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Administrator,  Consumer  and 
Marketing  Service. 

United  States  Civn.  Serv- 
ice Commission, 
[SEAi,]       James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

(PR.    Dcx;.   70-11064;    Piled,    Aug.   21,    1970; 
8:47  a.m.J 


[Docke:    N.     221621 

SULLIVAN   COUNTY,   N.Y.,   ET  AL. 

Notice   of  Hearing 

The  County  of  Sullivan,  State  of  New 
York,  and  the  Sullivan  County  Airport 
Commission. 

Notice  i.s  hereby  given  pursuant  to  the 
Federal  .\viation  Act  of  1958.  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding i.s  a5si-Tied  to  be  held  on  Sep- 
tember 1,  1970.  at  10  a.m..  e,d  s  t,.  in  Sul- 
livan County  Courthouse,  Monticello, 
NY.,  before  the  undersigned  examiner. 

Dated  at  Washington.  DC.  Auj^ust  18. 
1970. 

[sEAtl         Joseph  L    FiTZM.AURirE. 

Hearing  Examiner. 

IPil.    Doc.    70-11107;    Filed,    Aug.    21.    1970; 
8  50  am. I 


CIVIL  SERVICE  COMMISSION 

CLERK-TYPIST   AND   CLERK- 
STENOGRAPHER 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  US  C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  July  23.  1970.  for 
posil'ons  of  clerk-typist,  GS-322-4  and 
clerk-stenographer.  GS-312-5  in  the 
Washington,  DC.  standard  metropolitan 
statistical  area. 

Assuming  other  le','al  requirements  are 
met,  appointees  to  these  positions  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR.    Doc.    70-11062;    Piled.    Aug.    il.    1970; 
8.47  a.m  j 


DEPARTMENT   OF   AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Moke  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9. 20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9  20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
Administrator  (Operating  Loans) ,  Farm- 
ers Home  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
■    the  Commissioners. 

[PR     Doc.    70-11065:    Piled,    Aug.   21,    1970; 
8:47  am. I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authonty  of  5  9. 20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Associate  AdminLftrator  for 
Planning,  Research  and  Training,  Social 
and  Rehabilitation  Service. 

United  States  Civil  Serv- 
ice Commission, 
[skalI       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-11068;    Filed,    Aug     21,    1970; 
8:47  a.m.| 


DEPARTMENT   OF   AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authorit.v  of  5  9. 20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9  20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  as-^ignment  in  the  excepted 
service  the  pasition  of  Deputy  Adminis- 
trator. Food  and  Nutrition  Service. 

United  Ftates  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Spry. 

Executive  Assistant  to  the 
Commissioners. 

|PR    Doc     70-11066:    Piled,   Aug.   21.    1970; 
8  47  a.m.l 


DEPARTMENT  OF   AGRICULTURE 

Notke  of  Revocotion  of  Authority  To 
Make  Noncarrier  Executive  Assign- 
ment 

Under  authority  of  §  9  20  of  Civil  Serv- 
ice Rule  rx  1 5  CFR  9.20) ,  the  Civil  Serv- 


DEPARTMENT   OF   AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  •  5  CFR  9  20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  Adminis- 
trator I  Farmer  Programs),  Farmers 
Home  Administration. 

United  States  Civil  Serv- 
ice Commission, 
TstalI       J.AMES  C  Spry, 

Executive  Assistant  to  the 
Commissioners . 

(PR.   Doc.    70-11067;    Piled.   Aug.   21.    1970; 
8  47  a.m.] 


DEPARTMENT   OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9  20  of  Civil 
Service  Rule  EX  <5  CFR  9.20'.  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Assistant  Commissioner  for 
Rehabilitation.  Federal  Housing  Admin- 
istration. 

United  States  Civil  Serv- 
ice Commission, 
Tseal]         James  C.  Spry. 

Executive  Assistant  to 
tlie  Commissioners. 

(PR.   Doc.   70-11069;    Piled.   Aug.   21,    1970; 
8:48  a.m.) 


DEPARTMENT   OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  rx  <5  CFR  9.20),  the  Civil 
Service  Commission  autliorizes  the  De- 
partment of  Housing  and  Urban  r>evel- 
opment  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Special  Assistant  to  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(PJl.   Doc.   70-11070:    Plied,    Aug.    21,    1970; 
8:48  a.m  I 


DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Malio 
Noncareer  Executive  Assignment 

Under  authority  of  §  9  20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill   by  noncareer  executive 


assignment  in  the  excepted  service  the 
position  of  Director.  Project  Financing 
Division,  Renewal  and  Housing  Manage- 
ment 

United  States  Civil.  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc     70-11071;    Filed.    Aug.    21,    1970; 
8:48  a.m.) 


DEPARTMENT   OF   THE   INTERIOR 

Notice  of  Title  Change  in  Noncareer 
Executive   Assignment 

By  notice  of  November  17,  1967.  F.R. 
E)oc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive  as- 
signment, certain  positions  removed  from 
Schedule  C  of  Civil  Service  Rule  VI  by  5 
CFR  213.3301a  on  November  17,  1967. 
This  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by  non- 
career  executive  assig:nment  has  been 
changed  from  Associate  EWrector,  Health 
and  Safety.  Bureau  of  Mines  to  Deputy 
Director — Health  and  Safety,  Bureau  of 
Mines. 

United  States  Civil  Serv- 
ice Commission, 
[seal  I        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR     Doc     70-11072;    Piled.    Al^:.  21,    1970; 
8:48  a.m.) 


FtOCUAl   «ECIST«,   VOL    35,    NO.    164 — SATURDAY     AUGUST   2J,    1970 


DEPARTMENT   OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  15  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  a  second  position  of  Deputy  As- 
sistant Attorney  General,  Civil  Rights 
Division . 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR     Doc     70-11073;    Piled.    Aug     21.    1970; 
8:48  a.m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18294;  FCC  70-879) 

WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE  FOR  SPACE  TELE- 
COMMUNICATIONS 

Seventh  Notice  of  Inquiry 

In  the  matter  of  an  inquiry  relating 
to  preparation  for  a  World  Administra- 
tive Radio  Conference  of  the  Inter- 
national Telecommunication  Union  on 


NOTICES 

matters  pertaining  to  the  radio  astron- 
omy and  space  services. 

1.  On  March  23.  1970,  the  Commission 
adopted  its  Sixth  Notice  of  Inquiry  and 
Notice  of  Oral  Presentation  <FCC 
70-308  '  in  the  above-captioned  proceed- 
ing '35  F.R.  54311  calling  for  comments 
and  reply  comments  on  or  before 
April  29  and  May  13.  1970.  respectively, 
and  inviting  interested  parties  to  indi- 
cate to  the  Commission,  on  or  before 
April  14,  1970,  if  they  wished  to  make 
an  oral  presentation  of  their  views  before 
the  Commission  en  banc,  with  respect  to 
the  forthcoming  Space  Conference. 

2.  On  May  11.  1970.  in  response  to 
the  interest  shown,  the  Commission  re- 
leased an  Order  for  Oral  Presentation 
I  FCC  70-468'  designating  the  time,  date 
and  place  for  the  presentation,  as  well 
as  a  list  of  the  parties  and  their  allotted 
times.  The  presentation  was  held  at  the 
Commission's  Offices  in  Washington. 
D.C..  on  May  19,  1970.  beginning  at 
9  a.m. 

3.  The  Commission's  fifth  notice  of 
inquiry  in  this  proceeding  (released 
Aug.  27.  1969'  was  accompanied  by  the 
"Preliminary  Views  of  the  United  States 
of  America  for  the  World  Administrative 
Radio  Conference  for  Space  Telecom- 
munications— Geneva.  1971".  The  sixth 
notice  proposed  certain  changes  to  the 
latter  dociiment  and  the  appendices  to 
the  sixth  notice  were  in  the  form  of  re- 
placement and  additional  pages  for 
Insertion  in  the  preliminary  views.  It  is 
the  purpose  of  this  seventh  notice  of 
inquiry  to  deal  with  comments  filed  in 
response  to  the  sixth  notice  and  testi- 
mony taken  at  the  oral  presentation:  to 
propose  still  further  changes  to  the  pre- 
liminary views;  and  to  present  a  new. 
recapitulative,  superseding  document  en- 
titled "Draft  Proposals  of  the  United 
States  of  America  for  the  World  Admin- 
istrative Radio  Conference  for  Space 
Telecommunications — Geneva.  1971".' 

4.  Like  the  earlier  document,  the 
"Draft  Proposals"  were  develoi>ed  in 
continued  consultation  with  the  Office 
of  Telecommunications  Management 
(OTM).  Additionally,  they  have  been 
transmitted  to  the  Department  of  State 
by  the  Commission  and  by  the  OTM 
with  recommendations  that  they  too  be 
distributed  abroad  to  other  administra- 
tions to  elicit  their  reactions  and 
comments. 

5.  Comments  in  response  to  the  Com- 
mission's sixth  notice  of  inquir>-  were 
filed  by  the  following ; 

Project  Oscar.  Inc.  ( OSCAR) . 

Corporation  Tor  Public  Broadcasting   (CPB) 

•Joint  Council  on  Ekluoatlonal  Telecom- 
munications (JCETl, 

•Lister  HUl  National  Center  for  Biomedical 
Communications.    HEW    (Lister    Hill  i 

•National  Association  of  Educational  Broad- 
casters iNAEB)  . 

•National  Educational  Association  of  the 
U.S    (NEA). 

State  Education  Department  of  the  Uni- 
versity of  the  State  of  New  York   lUNYl. 

Communications  Workers  of  America 
(CWA). 


'  "Dr»ft    Proposals"   filed    as   part    of   the 

original  document. 
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•United    States    Office    of    Educauon.    HEW 

(USOE). 

•CBS  Television  Network  AfDUates  Associa- 
tion  (CBS  TNAA). 

Lloyd  P.  Morris. 

Americ-\n  Broadcasting  Companies,  Inc. 
( .KBC  I  . 

Columbia  Broadcasting  System.  Inc.   (CBS). 

National  Broadca-sting  Company.  Inc.  (NBC). 

The  American  Radio  Relay  League  and 
Radio  .Amiteur  Satellite  Corporation 
(ARRL    AMSATi. 

•Aeronautical  Radio.  Inc  and  Air  Transport 
Association  of  America    (ARINCATA), 

General  Electric  Company  iGEi 

National  Ac^idemy  cf  Sciences    (NAS>. 

Satellite  Telec.  mmvmicatlons  Subdivision. 
Industrial  Electronics  Division.  Electronic 
industries  Association    i  EIA   SATi. 

•.American  Telephone  and  Telegraph  Com- 
pany (AT.  &  T.) 

•Communications  Satellite  Corporation 
( COMSAT  I . 

Telemetering  Standards  Coordination  Com- 
mittee  «TSCC)  . 

•Aerospace  &.  Flight  Test  Radio  Coordinat- 
ing Council   (.AFTRCCl. 

'.Association  of  Maximum  Service  Telecast- 
ers  (  AMST  i , 

6  Reply  comments  were  filed  by 
AT.  &  T  ,  COMSAT,  and  JCET. 

7  Those  indicated  above  by  an  as- 
terisk and  the  Alaska  Association  of 
Educational  Broadcasters  (AAEBi  were 
represented  at  the  Oral  Presentation 
before  the  Commission,  en  banc,  on 
May  19,  1970. 

8.  Despite  the  large  number  of  parties 
filing  comments  and  or  participating  in 
the  oral  Presentation,  the  subjects 
treated  are  relatively  few  in  number  and 
we  shall  deal  with  them  on  a  subject-by- 
subject  basis. 

9  Education-oriented  proposals:  CPB. 
JCET.  Lister  HUl,  NAEB,  NEA.  VTSY. 
AAEB,  CWA.  and  USOE  i collectively 
referred  to  hereinafter  as  educational 
interests  or  educators  i  stressed  generally 
common  themes: 

111  Allocate  108  MHz  for  direct  or 
semi-direct  FM  aural  broadcasting  from 
space  for  educational,  instructional  or 
public  service  use;  and 

1 2 1  Reserve  the  frequency  band  2500- 
2690  MHz  for  educational  TV.  public 
TV  services,  and  other  educational  and 
noncommercial  communications,  co- 
equally  for  apace  and  terrestrial  trans- 
missions. 

Both  proposals  stem  from  the  two- 
summer"  studies  financed  by  NASA  and 
conducted  by  the  National  Academy  of 
Sciences  and  the  National  Research 
Council  iNAS-NRCi.  The  educational 
interests,  supported  by  EIA  SAT.  urge 
that  the  recommendations  growing  out 
of  the  studies,  and  particularly  those  of 
Panel  10  on  Broadcasting,  be  heeded 
That   panel   recommended : 

•    •    •   immediate   action   by  the  PCC  and 

the  ITU  in  order  to  secure  frequency  assign- 
ments within  the  following  bands  for  space 
broadcasting  use : 

108  MHz  for  FM  direct  broadcast. 

470-890    MHz    for   direct-to-home   broadcast 

(poaslbly    restricted    to    the   upper   end    of 

the  band i 
2500    MHz    lor    ETV    and    other    public    TV 

services 
12.000  MHz  for  distribution  seri'ice 

Allocations  in  the  18  GHz  and  35  GHz  bands 
which   may   have   Important   futur*   uses. 


XUM. 
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10.  It  is  Important  to  not*  that  the 
EIA  SAT  endorsement  of  the  above  is 
qualified  somewhat  in  that  their  com- 
ments state  the  following:  ■•  *  'al- 
though not  all  of  our  members  agree 
with  all  it5  points,  the  NAS  study  is  by 
far  the  most  searching  investigation  of 
the  potential  of  space  broadcasting  and 
its  allied  modes  yet  made.  In  view  of 
the  comprehensive  nature  of  the  NAS 
study,  we  feel  that  the  recommendations 
which  are  in  line  with  those  of  the  NAS 
deserve  more  weight  than  those  which 
appear  to  be  based  on  a  less  compre- 
hensive analyses." 

1 1 .  We  find  the  first  of  the  above  rec- 
ommendations to  be  impracticable  and 
make  no  provision  for  it  in  the  accom- 
paymg  Drsift  Proposals  JCET,  for  ex- 
ample, makes  the  areument  that: 

[11  mmimal  relocation  problems  would 
be  incurred  by  the  as.-i:Tnment  of  108 
MHz  to  aural  space  transmissions,  and 
[21  the  advantages  of  frequency  as- 
signment withm  the  capability  of  con- 
ventional receivers  would  be  pre- 
served •  *  •"  Further:  •  *  •  '31 
National  Public  Fladio.  the  npwe.<=t  Con- 
stituent Member  of  the  JCET,  is  par- 
ticularly concerned  with  the  expanded 
potentials  for  national  ."lervlce  which  are 
offered  by  spaceborne  FM  radio  •  •  • 
Aural  PM  broadcasting  by  satellite  ap- 
pears to  offer  a  means  both  of  i4:  In- 
creasing the  service  to  existing  ground 
based  PM  stations  and  [  5  i  of  reaching 
new  audiences  in  presently  unserved 
areas  •   •   •". 

12  Taking  the  above  points  collec- 
tively. It  is  clear  that  the  proponents 
are  not  aware  of  the  impact  that  their 
proposal  could  have  on  the  world  com- 
munity. Although  they  are  contemplat- 
ing a  "national  service"  the  signal  from 
the  satellite  would  represent  a  potential 
mterference  source  over  roughly  one- 
third  of  the  world  At  108  MHz,  the 
foreseeable  state-of-the-art  does  not  an- 
ticipate antenna  directivity  that  would 
permit  signals  from  a  satellite  in  geosta- 
tionary orbit  to  lllimiinate  less  than 
about  one-third  of  the  earth's  surface. 
To  ser\-e  "new  audiences  in  presently 
unserved  areas"  or.  for  "FM  direct 
broadcast"  as  stated  in  the  NAS  NRC 
recommendation,  implies  signal  levels 
from  space  which  would  be  comparable 
to  those  provided  by  terrestrial  stations  ' 
As  to  the  "minimal  relocation  problems" 
it  should  be  noted  that  such  a  service 
could  result,  within  the  United  States 
alone,  in  interference-  *ai  Within  the 
areas  presently  served  by  23  FM  broad- 
casting stations  on  107.9  MHz:  'bi  to 
approximately  1.000  Government  and 
non-Government  aeronautical  radlo- 
nailgation  VOR  test  stations  on  1080 
MHz:  and  'ci  to  approximately  l.OOO 
Goverrunent  and  non-Government  aero- 
nautical radionavigation  IcxSilizer  test 
stations  on  108.1  MHz.  The  degree  to 
which  additional  Interference  might  be 
experienced  on  frequencies  such  as  107.7 


■  A  secondary  grade  of  service  for  com- 
tnunr.y  reception  using  relatlyely  sophisti- 
cated receiving  antennas  might  be  possible 
with   leas  Interference  potential. 
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and  108.3  MHz  has  not  been  evaluated. 

Additionally,  in  Region  1  'esvsentlally 
Europe  and  Africa),  the  band  104-108 
MHz  is  allocated  not  to  the  broadcasting 
service  but  to  the  "Mobile  except  aero- 
nautical mobile  (R>  service".  The  inter- 
national radio  regulations  provide,  In  No. 
117.  that  Where,  in  adjacent  Regions 
or  sub-Regions,  a  band  of  frequencies 
is  allocated  to  different  services  of  the 
same  category  isee  section  II  of  Article 
5  I ,  the  basic  principle  is  the  equality  of 
nght  to  operate.  Accordingly,  the  sta- 
tions of  each  sei-vice  in  one  Region  or 
sub-Region  must  operate  so  as  not  to 
cause  harmful  interference  to  services 
in   the   other  Region   or  sub-Regions." 

13.  By  way  of  contrast,  the  current 
US.  proposal  covers  a  multiplicity  of 
channels  in  a  band  '88-100  MHz)  which 
enjoys  almost  exclusive  worldwide  allo- 
cation to  the  broadcasting  service,  as  op- 
posed to  a  single  channel  to  meet  the 
educational  requirements  of  roughly  one- 
third  of  the  world.  It  should  be  noted 
that,  to  date,  international  opposition 
has  been  widespread  with  respect  to  space 
broadcasting  in  any  portion  of  the  FM 
band. 

14.  In  support  of  their  proposal,  educa- 
tional interests  cite  the  case  of  a  broad- 
cast from  KUAC-FxM,  University  of 
Alaska,  relayed  via  the  NASA  satellite, 
ATS-I.  received  at  Stanford  University 
and  relayed  via  common  carrier  facilities 
to  KQED-FM.  San  Francisco  for  simul- 
taneous broadcast;  or.  using  the  same 
satellite,  the  exchange  of  medical  infor- 
mation between  parties  at  widely  sepa- 
rated points.  These  cases,  however,  bear 
little  or  no  relationship  to  the  use  of  the 
frequency  108  MHz.  The  ATS-I  satellite 
is  an  experimental  operation  using  149.22 
MHz  as  an  uplink  and  135.6  MHz  as  a 
downlink,  tlie  higher  of  which  is  in  a 
Government  t»and  and  the  lower  of  which 
is  in  ft  relatively  lightly  used  portion  of 
an  aeronautical  mobile  <R)  service  band. 
This  same  pair  of  frequencies  has  been 
used  extensively  in  experiments  involving 
both  the  aeronautical  and  maritime 
mobile  services  Being  experimental,  the 
operation  must  accept  any  interference 
experienced  and.  in  turn,  must  not  cause 
harmful  interference  to  regularly  au- 
thorized services. 

15.  Turning  to  the  second  recommen- 
dation stemming  from  the  NAS-NRC 
studies,  it  will  be  noted  that  it  is  con- 
sistent with  our  proposed  footnote  ac- 
commodation of  television  broadcasting 
from  space  in  the  frequency  band  614-890 
MHz  This  propa^al  has  been  opposed  by 
AMST  and  CBS  TNAA  in  the  recent  oral 
presentation :  universally  throughout 
Europe  among  the  administrations  mak- 
ing any  comment:  and  by  a  number  of 
countries  in  the  Pacific  area.  It  has  re- 
ceived very  little  active  support  by  any- 
one outside  the  United  States. 

16.  Before  commenting  on  the  third 
recommendation,  i.e.,  2500  MHz  for  ETV 
and  other  public  TV  services,  it  is  em- 
phasized that  neither  the  Commission 
nor  the  OTM  denies  that  a  future  re- 
quirement might  develop  for  intercon- 
nection between  and  among  the  various 
educational  outlets  to  the  public.  The  im- 


portant issue  for  resolution  is  to  ensure 
that    allocation    provisions    are    made 
wherein  such  interconnection  can  be  ac- 
commodated at  the  time  such  need  arises. 
However,  neither  the  Commission  nor  the 
OTM  Is  persuaded  on  the  basis  of  infor- 
mation now  available,  and  in  light  of  the 
needs  of  other  services  which  are  more 
apparent  and  more  immediate,  that  the 
band  2500-2690  MHz  should  be  reserved 
in  the  space  domain,  exclusively  for  edu- 
cational TV,  public  TV  services  and  other 
educational  and  non-commercial   com- 
mimications.  Further,  we  can  only  con- 
clude, after  having  examined  the  Hughes 
proposal  upon  which  the  educational  in- 
terests have  based  many  of  their  argu- 
ments, that  the  educators  have  misinter- 
preted the  implications  of  that  propasal. 
For  example,  while  the  power  flux  density 
provided   at   the  surface   of   the   earth 
would  permit  the  use  of  relatively  small 
'^4'-8'  diameter)  earth  station  antennas, 
it  would  not  permit,  simultaneoaslv.  the 
use  of  the  ITFS  within  the  area  served 
by  the  satellite.  With  the  satellite  an- 
tenna contemplated,  this  would  mean  a 
roughly  circular  area  about  500  miles  in 
diameter.  One  could  assume  then,  that 
whether  the  space  station  transmi.<;sions 
occurred    during    or    after    the    normal 
schoolday  in  the  area  served,  video  tape 
recorders    would    be    required    by    the 
schools  or  school  systems  wishing  to  take 
advantage  of  the  material  distributed.  If, 
Instead,  distribution  were  made  by  gen- 
eral distribution  space  systems  in  other 
bands  (e.g..  11.7-12.2  GHzi.  thr^^e  same 
tape  recorders  could  be  used  and  the  dis- 
ruption of  conventional  ITFS  me  of  the 
band  2500-2690  MHz  could  be  avoided. 
Comments  are  invited  particularly  with 
respect  to  this  overall  conrlasion.  Com- 
ments designed  to  modify  this  concla=;ion 
with  respect  to  all  or  some  part  of  the 
2500-2690  MHz  band  would  be  expected 
to  contain  suflHicient  information  to  per- 
mit an  informed  engineering  judgment 
with  respect  to  the  overall  bandwidth  re- 
quirements of  any  system  contemplated 
and  with  respect  to  the  feasibility  of  fre- 
quency sharing  with   other  existing  or 
proposed  systems  in  the  band.  In  the  in- 
terim,  we  will   indicate  internationally 
that  studies  are  continuing.   Since  the 
operations  suggested   by   the   educators 
would  be  encompassed  by  the  communi- 
cation-satellite  service,    as   defined,   we 
have  footnoted  the  proposed  allocation  to 
that  service  on  pa?e  70  of  the  draft  pro- 
posals, in  the  band  2500-2550  MHz   Do- 
pending  upon  the  educational  provisions 
made  in  this  regard,  the  uplink  would  be 
provided  in  appropriate  communication- 
satellite  service  bands. 

17.  JCET  comments  Include  reference 

to This  nation's   first   domestic 

broadcast  television  satellite  relay  be- 
tween two  points  within  the  continental 
United  States  was  the  covera.nre  of  an 
address  by  the  President  of  the  Corpora- 
tion for  Public  Broadcasting.  That 
pioneering  TV  broadcast  was  one  part  of 
an  experiment  in  transcontinental  TV 
relay  via  ApplicaUons  Technology  Satel- 
lite m,  and  that  transcontinental  ex- 
periment is,  in  turn,  the  first  of  a  series 
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of  experiments  and  demonstrations  pro- 
posed  to  NASA   by   the  Satellite  Task 

Force   of   which the   CPR,    the 

Ford  Foundation,  the  JCET.  the  NAEB 
and  National  Educational  Television  are 
members.  In  the  interest  of  clarification, 
it  should  be  noted  that  the  frequencies 
and  equipment  used  for  this  experiment 
bear  no  relationship  to  the  proposed  use 
of  the  ITFS  band.  The  experiment  was 
conducted  using  the  same  4  and  6  GHz 
bands  that  are  employed  by  the  com- 
munication-satellite service  using  30', 
40',  and  85'  diameter  antcmias. 

18.  The  current  U.S.  proposal  for  the 
use  of  the  band  2500-2690  MHz  for 
space  purposes  contemplates:  (D  Space- 
to-earth  transmissions  in  the  earth 
sciences  satellite  service  isee  footnote 
363A1  wherein  there  would  be  but  one 
or  two  sophisticated  earth  stations,  re- 
motely located,  using  extremely  sensitive 
receiving  systems  capable  of  using  power 
flux  densities  well  below  the  sensitivity 
of  ITFS  receivers;  and  (2>  in  the  por- 
tion of  the  band  2500-2550  MHz,  com- 
munication satellite  operations  in 
Alaska  (earth-to-space).  The  earth 
.•^sciences  satellite  service  proposal  has 
been  well  received  internationally  but  it 
could  not  tolerate  the  level  of  inter- 
ference that  would  be  generated  by  the 
Hughes  proposal  in  the  same  band'  The 
second  proixisal  has  encountered  ap- 
preciable opposition  internationally  and 
has  been  modified  to  indicate  ( space-to- 
earth  <  transmissions.  Neither,  however, 
if  implemented,  would  result  in  harm- 
ful interference  to  terrestrial  ITFS  use 
of  the  band. 

19.  Properly  qualified,  there  is  merit 
to  the  fourth  NAS-NRC  recommendation 
with  respect  to  the  allocation  of  a  band 
of  frequencies  at  12  GHz  for  a  distribu- 
tion service.  It  is  our  intention  to  modify 
earlier  proposals  for  this  band,  and  in 
our  view,  this  is  the  band  to  which 
educators  must  look  for  the  future  ac- 
commodation of  any  interconnection  re- 
quirements that  develop. 

20.  The  last  NAS-NRC  recommenda- 
tion for  "allocations  in  the  18  GHz  and 
35  GHz  bands  which  may  have  impor- 
tant future  uses  '  is  too  general  to"  war- 
rant an  attempt  at  evaluation.  No  provi- 
sions for  space  broadcasting  in  these 
parts  of  the  .spectrum  have  been  made  in 
the  attached  draft  proposals. 

21.  Comments  of  broadcasting  in- 
terests: ABC,  CBS  and  NBC  expressed 
continued  interest  in  the  development  of 
U.S.  international  proposals  that  will  af- 
fect the  domestic  situation  with  respect 
to  terrestrial  broadcasting  and  the  dis- 
tribution of  program  material  to  such 
stations.  They  expressed  general  agree- 
ment with  the  U.S.  tentative  proposals  to 
date  but  reported  that  collectively  they 
had  engaged  an  engineering  consultant  to 
explore  alternative  domestic  satellite  and 
terrestrial  program  distribution  systems 
and  may  wish  to  comment  later  with 
respect  to  frequency  needs.  CBS  ex- 
pressed some  concern  with  the  proposal 
in  the  Sixth  Notice  to  delete  the  mobile 
service  (i.e.,  mobile  TV  pickup)  from  the 
band  11.7-12.2  GHz.  AT&T  expressed 
similar  concern  in  that  regard  and  pro- 
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posed  that  the  mobile  .service  be  re- 
tained on  a  secondary'  basis.  Comsat  con- 
curred in  the  AT&T  suggestion.  We  find 
merit  in  the  suggestion  and  have  modi- 
fied the  Draft  Proposals  accordingly. 

22.  AMST  expressed  opposition  t-o 
space  broadcasting  in  the  band  614-890 
MHz  on  the  grounds  that  sharing  was  not 
feasible  and  space  stations  would  force 
terrestrial  stations  off  the  air.  AMST 
further  expressed  the  view  that  since  it 
was  proposed  to  allocate  the  band  11.7- 
12.2  GHz  to  the  broadcasting-satellite 
service,  it  was  unnecessary  to  make 
similar  arrangements  in  the  UHF-TV 
band.  CBS  TNAA,  on  the  other  hand,  ex- 
pres.sed  opposition  to  direct-to-the-home 
satellite  broadcasting,  per  se,  insofar  as 
domestic  use  is  concerned.  They  recog- 
nize that  the  allocation  proposed  for  11.7- 
12.2  GHz  might  prove  useful  in  those 
countries  not  having  a  well  developed 
terrestrial  broadcasting  service.  Also, 
they  favor  the  use  of  satellites  for  pro- 
gram material  distribution  purposes,  if 
local  stations  are  permitted  to  own  their 
"receive  only"  earth  stations. 

23.  Our  proposal  in  the  sixth  notice 
with  respect  to  the  band  11.7-12.2  GHz 
contemplated  co-equal  sharing  between 
the  broadcasting-satellite  and  communi- 
cation-satellite services,  with  the  latter 
service  limited  solely  to  the  distribution 
of  television  program  material.  Comsat 
views  this  trafBc  limitation  as  being 
wasteful  of  spectrum  space  in  light  of 
the  imcertain  stature  of  the  broadcast- 
ing-satellite service.  AT&T,  on  the  other 
hand  argued  that  since  special  provisions 
were  suggested  for  program  distribution 
at  11.7-12.2  GHz.  such  distribution 
should  be  prohibited  in  the  4  and  6  GHz 
bands.  Having  reviewed  both  sides  of  the 
question,  we  are  persuaded  that  Comsat 
is  correct  on  this  point  and  have  modi- 
fied our  proposal  accordingly  to  remove 
any  trafBc  limitation. 

24.  Another  related  issued  unresolved 
thus  far  is  the  matter  of  the  uplink  for 
program    material    to    the    satellite    for 
broadcasting  in  another  band  allocated 
to  the  broadcasting-satellite  service.  Ear- 
lier Notices  in  this  proceeding  solicited 
comments  with  respect  to  two  possible 
solutions:    '1'    Specifying    by    footnote. 
one  or  more  earth-to-space  bands  in  the 
communication-satellite    service    where 
the  service  could  be  performed:  or  '21 
amending    the   definition   of   the   com- 
munication-satellite service  to  make  it 
clear   that  any  commimicaiion-satellite 
service  "up"  band  could  be  u.sed.   The 
comments  were  few  and  two  diverse  to 
permit   developing   a   consensus.   AT&T, 
for  example,   viewed  the  up-link  as  an 
elongated  STL — which  should  be  accom- 
modated in  bands  allocated  to  the  broad- 
cast auxiliary  services.  This  view  was  op- 
posed by  Comsat  and  supported  by  none 
and.  since  there  is  no  international  "stand- 
ardization of  bands  allocated  to  broad- 
cast auxiliarj'  services,  we  are  rejecting 
AT&T's  proposal.  Communication-satel- 
lite bands  are  generally  standardized  and 
since  broadcasting  is  normally  a  Com- 
mission-licensed function  we  have  des- 
ignated   non-Government    commimlca- 
tion-satellite  service  bands  for  this  up- 
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link    function    in    the    draft    proposals 
attached. 

25.  Still  another  related  matter  Is  that 
of  definitions  pertinent  to  the  broadcast- 
ing-satellite service.  Our  sixth  notice 
proposed  to  modify  the  existing  defini- 
tion by  adding  a  footnote  along  the 
following  lines: 

84AP.1  In  the  broadcasting-satellite  serv- 
ice, the  t.erni  "direct  reception"  encom- 
passes both  Individual  reception  by  mem- 
bers of  the  general  public  and  by  those 
engaged  in  community  reception,  i.e..  group 
viewing  and  or  listening. 

This  proposal  was  criticized  by  JCET  and 
COMSAT  directly  and  by  EIA  SAT  im- 
plicitly.    EIA  SAT     stated     that     steps 
should  be  taken  to  correct  the  lack  of 
definitions    in    matters    related    to    the 
broadcast  service,  the  educational  service 
and  the  instructional  service.  They  con- 
sider the  existing  international   defini- 
tions inadequate  for  proper  discussion  of 
these  "problems".  However,  the  interna- 
tional radio  regulations  define  only  the 
terms  used  therein  and  since  we  propose 
no  allocations  for  educational  or  instruc- 
tional services,  per  se.  EIA  SAT's  com- 
ments on  this  point  are  not  accommo- 
dated in  the  draft  proposals.  JCET's  ob- 
jections are  based  upon  a  misunderstand- 
ing.  In  JCET's   view:    "An   educational 
communications    satellite    operating  .  in 
the  2500-2690  mHz  band  could  provide 
a  wide  variety  of  services,  including  the 
transmission  of  instructional   television 
programing  to;  <a>  Public  television  sta- 
tions for  rebroadcast:  'hi  the  ITFS  sys- 
tems of  urban  school  systems  for  retrans- 
mission   to    classr(xims:    (c)    imiversity 
campuses    for    distribution    to    campus 
buildings  'including  the  Campus  Labora- 
tory Sch(X)l';  and   (di    in  remote  rural 
areas  where  neither  public  TV  station, 
ITFS  system,  nor  university  campus  ex- 
ist— directly  to  inexpensive  ground  ter- 
minals on  the  roofs  of  the  school  houses 
•   •   '.To  label  such  a  satellite  service 
as    'direct   reception',    as   Note    84   AP  1 
would  do.  is  to  place  upon  it  the  heavv- 
burden  of  argument  against  the  author- 
ization of  commercial  direct  TV  broad- 
cast satellites  •   •    ••■  JCET's  comment, 
however,  does  not  take  into  account  that 
"direct  reception"  in  the  context  used 
would  have  applicability  only  in  bands 
allocated    to    the    broadcasting-satellite 
service. 

26  COMSAT'S  comment  on  this  mat- 
ter was  directed  to  the  proposal  with 
respect  to  the  frequency  band  11  7-12.2 
GHz  wherein  the  broadcasting-satellite 
and  communication -satellite  services 
would  have  shared  coequally.  There,  as 
noted  by  COMSAT,  the  CA'TV-type  sys- 
tem which  COMSAT  would  hope  to  serve 
through  its  communication-satellite  ' 
service  could  conceivably  take  advantage 
of  the  "direct  reception"  aspect  of  the 
broadcasting-satellite  service  and  get  its 
program  material  from  a  different 
source.  Although  this  is  a  matter  which 
could  be  controlled  as  a  regulatory  func- 
tion of  the  Commission  if  the  need 
arises,  the  ambiguity  in  the  original  pro- 
posal was  deliberate  The  proposal  vis- 
ualized an  evolutionary  process   which 
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would  Stan  Initially  as  a  communica- 
tion-satellite service  to  conventional 
earth  stations  for  program  distribution, 
would  progress  to  one  wherein  ser\1ce 
could  be  rendered  to  smaller  earth  sta- 
tions for  local  distribution  systems,  and 
Anally  to  a  direct-to-the-home  service. 
In  our  view,  there  continues  to  be  merit 
in  the  concept  and.  since  we  have  ad- 
ministrative control  over  the  manner  In 
which  the  respective  services  would  be 
conducted,  we  have  retained  the  pro- 
posed footnote  84AP  1 

27    Space  techniques  in  the  amateur 
service    ElA  SAT  endorsed  the  Commis- 
sion's continuing  efforts  to  expand  ex- 
plicitly the  areas  in  which  the  amateur 
senice  could  employ  space  techniques. 
ARRL  AMSAT   recite    the    successes    of 
the   amateur   community   to   date   with 
amateur  satellites,  the  lack  of  interfer- 
ence complaints,  and  their  plans  for  fu- 
ture  satellites.    They    urge    that    power 
flux  density  limitations  not  be  imposed 
agairust  the  service,  even  in  bands  that 
are  shared  with  other  services  on  a  sec- 
ondary  basis,  or  in  bands  available  to 
them  only  on  a  regional  basis.  They  pro- 
pose instead  that  they  be  governed  by 
the  normal  constraints  inherent  to  sec- 
ondary  status  and  regional   allocations 
under  which  they  have  conducted  terres- 
trial operations  over  the  years — with  the 
added  stipulation  that  space  techniques 
be  permitted  in  shared  bands  only  if  a 
reliable  means  of  telecommand  is  pro- 
vided to  control  em.issions  so  as  to  pre- 
vent  interference  to  sUtions  of  a  pri- 
mary service  in  the  band.  They  suggest 
a  footnote  wording  such  that,  through 
telecommand  of  the  satellite,  interfer- 
ence could  be  resolved  by  a  shift  in  car- 
rier frequency,  a  reduction  in  power,  a 
change  in  emission,  or.  if  needs  be.  the 
complete   cessation    of    emissions    They 
argue  also  for  the  authority  to  use  ex- 
clusive worldwide  bands  in  the  high  fre- 
quency spectrum  for  space  applications 
In  view  of  the  fact  that  individual  ama- 
teurs cannot  be  expected  to  launch  and 
control  satellites  but  that  their  control 
will  be  in  tlie  hands  of  a  relativelv  few 
responsible  organizations  .^uch  as  ARRL 
and  AMSAT.  we  find  the  arguments  per- 
suasive and  have  again  modified  our  pro- 
posals to  align   with   their  suggestions. 
Addiuonally.  they  have  introduced  into 
the  U  S  -CCIR  mechanism  a  report  on 
past  and  proposed  activities  dealing  with 
criteria     for     controlling     interference 
when  employing  space  techniques  Much 
of  that  material  is  incorporated  in  the 
draft  proposaLs  as  supporting  rationale 
for  our  new   proposals   with   respect   to 
the  amateur  service 

28  Space  techniques  in  the  mobile 
service.  ARINC  ATA  expressed  tiie  view- 
that  the  sixth  notice  was  not  responsive 
to  the  desires  of  the  aviation  community. 
and  particularly  so  with  respect  to  the 
VHF  band  117.975-136  mHz.  Further, 
they  restated  their  oppasition  to  any  in- 
terservice  sharing  between  the  aeronau- 
tical mobile  'R'  and  maritime  mobile 
services  in  the  band  1535-1660  mHz.  ex- 
cept insofar  as  it  might  relate  to  a  com- 
mon safety  channel. 

29.  They  reported  that  they  have  been 
working  toward  early  implemei^tion  of 
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a  VHF  aeronautical  satellite  and  that 
FAA,  who  is  responsible  for  air  traffic 
control  in  the  Pacific  area,  was  pursuing 
the  same  objective  Aocordingly.  they  ex- 
pressed concern  that  ■  *  *  *  for  reasons 
imexpressed.  the  Commission  appears 
unwilling  to  lend  its  support  to  a  VHF 
aeronautical  communications  satellite. 
It  seems  incredible  that  the  Commission, 
instead  of  pressing  for  the  only  means 
for  early  aeronautical  satellite  commu- 
nications, should  place  itself  In  the  posi- 
tion of  being  an  obstacle  to  such  a 
program." 

30  In  response  to  the  above  quota- 
tion, we  repeat  what  we  have  said  in 
previous  notices  in  this  proceeding.  All 
proposals  accompanying  the  notices  of 
inquiry  in  this  proceeding  have  been. 
and  will  continue  to  be.  tlie  joint  views 
of  the  Commission  and  the  Office  of  Tel- 
ecommunications Management  (OTM) 
or  its  successor.  In  each  case,  the  con- 
currence of  the  OTM  followed  the  unan- 
imous recommendation  for  such  action 
by  the  Interdepartment  Radio  Advisory 
Committee  t  IRAC  > .  the  membership  of 
which  includes  the  FAA  and  the  Depart- 
ment of  State. 

31  ARINC  ATA    began    a    concerted 
effort  to  initiate  the  use  of  space  tech- 
niques in  the  band  1 17.975-136  mHz  some 
years  ago,  on  the  strength  of  footnote 
No.  273A.  as  adopted  by  the  Space  Con- 
ference, Geneva.  1963.  Later,  when  the 
preparatory  work  began  for  the  forth- 
coming Space  Conference,  ARINC  ATA. 
still  pressing  for  a  VHF-only  system,  pro- 
posed modification  of  No.  273A  to  remove 
what  they  considered  ambiguous  wording 
that  might  be  interpreted  in  too  restric- 
tive a  manner.  That  proposal  was  not 
deemed  advisable  since  it  would  tend  to 
give  mipetus  to  a  VHF  system,  to  the 
detriment  of  UHF  system  developments 
m  a  less  crowded  and  possibly  more  ap- 
propriate band   in  the  UHF.  i.e..   1535- 
1660   mHz    Now.   however.  ARINC  ATA 
report  that  they,  along  with  FAA,  NASA, 
and  COMSAT,  are  considering  a  com- 
bined VHF  UHF  design  which  would  per- 
mit    •operational"    use    at   VHF   and   a 
feasibility  study   with   respect   to  UHF. 
Such  a  system  would  permit  the  use  of 
the  VHF  for  •operational'  purposes  dur- 
ing the  life  of  the  system  1 5-7  years  >  and, 
simultaneously,   the   gathering   of  com- 
parative VHF  UHF  data  upon  which  to 
base  future  judgments.  We  are  pleased  to 
note  this  increased  interest  in  UHF  but 
we  are  not  yet  dis[X)sed  to  recommend 
the  modification  of  No.  273A."  Further, 
with    respect    to    the    frequency    band 
117.975-136      mHz,      ARINC  ATA      and 
COMSAT  took  exception  to  the  proposal 
in  the  sixth  notice  to  impose  a  power  flux 
density  limit  of  -149  dBW  m'  4kHz  at 


Recommendatlonfi  developed  by  ihe  ICAO 
SecreTarlat  with  respect  to  the  preliminary 
views  of  the  United  States  of  America  and 
other  countries,  were  circulated  to  member 
states  for  comment  On  the  basis  of  com- 
ments received.  ICAO,  whose  membership 
closely  parallels  that  of  the  ITU,  concluded 
It  would  be  undesirable  to  recommend 
changes  to  No  273A  In  any  way  pending  fur- 
ther comments  from  member  .stat«s.  The 
ICAO  Secretarial  recommends  no  change. 


the  surface  of  the  earth  from  satellites. 
They  argued  that  if  any  limit  is  set.  it 
should  be  one  developed  in  the  CCIR 
mechanism.  It  is  true  that  criteria  de- 
veloped by  the  CCIR  enjoy  a  high  degree 
of  acceptability  internationally  and  since 
the  matter  is  now  being  studied  by  that 
group,  our  draft  proposals  will  be  silent 
on  this  subject,  pending  the  results  of  the 
CCIR  study. 

32.  Initially,  we  proposed  a  primary/ 
secondary  sharing  arrangement  in  the 
band  1535-1660  mHz  wherein  the  lowest 
and  highest  2.5  mHz  would  be  primarily 
maritime  mobile  and  secondarily  aero- 
nautical mobile  i  R ' ;  the  next  lowest  and 
highest  20  mHz  would  be  primarily  aero- 
nautical and  secondarily  maritime;  and 
there  would  be  no  common  translation 
frequency  between  the  primary  services. 
Over  the  past  several  months  we  have 
heard  a  variety  of  national  and  interna- 
tional argimients  suggesting;  more  pri- 
mary space  for  the  maritime  mobile  serv- 
ice; exclusive  rather  than  shared  space 
for  each  of  the  services;  common  trans- 
lation frequency  arrangements;  status 
quo — meaning  no  special  space  technique 
arrangements  for  either  service;  com- 
monality only  to  the  degree  necessary  to 
permit  a  common  safety  channel;  "the 
aeronautical  mobile  service  will  develop 
first";  "the  maritime  mobile  service  will 
develop  first ";  ete.  Now,  having  weighed 
all  of  the  several  arguments,  we  propose 
the  following  for  the  use  of  space  tech- 
niques in  the  band  1535-1660  mHz; 

1535-1537.5  mHz — Maritime  Mobile  (down). 
1537.5-1542.5  mHz — Aeronautical  Mobile  (B) 

and  Maritime  Mobile  (down) 
1542.5-1557,5  mHz — Aeronautical  Mobile  (R) 

(down). 
.  •  •  •  ' 

1637.5-1640  mHz— Maritime  Mobile  (up) 
1640-1645    mHz — Aeronautical     MobUe     (R) 

and  Maritime  Mobile   (up). 
1645-1660    mHz — Aeronautical     Mobile     (Rl 

(up). 

This  provides  a  common  translation  fre- 
quency; exclusive  si>ace  for  each  service; 
and.  in  the  two  5-mHz  shared  bands,  ex- 
pansion room  for  the  first  developed 
which  overflows  its  cxclasive  allocation 
Full  details  will  be  found  in  the  draft  pro- 
posals attached. 

33.  The  sixth  notice  proposed  a  num- 
ber of  frequency  bands  above  40  GHz  to 
be  shared  coequally  by  the  aeronautical 
mobile  (R),  aeronautical  radionaviga- 
tion.  maritime  mobile  and  maritime 
radionavigation  services  for  the  use  of 
space  techniques.  ARINC  ATA  proposed 
that  each  of  these  bands  be  divided  into 
four  equal  parts,  with  the  first  and  third 
segments  being  allocated  for  aeronauti- 
c  .1  use  and  the  second  and  fourth  for 
maritime  use.  However,  we  and  a  num- 
ber of  other  administrations  with  whom 
the  matter  has  been  discussed  are  not 
persuaded  that  there  is  enough  known 
about  future  requirements  in  these  bands 
to  warrant  such  splintering  at  this  time, 
and  the  proposal  Is  not  adopted.  It  will 
be  noted,  however,  in  the  draft  proposals 
that  some  of  the  overall  bands  earlier 
designated  for  joint  aeronautical  mari- 
time use  have  been  shifted  slightly  to 
meet  requests  of  the  radio  astronomers 
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34.  Turning  now  to  the  matter  of  the 
use  of  space  techniques  by  the  maritime 
mobile  service  in  the  VHF  portion  of  the 
spectrum,  we  find  it  necessary  to  make  a 
significant  change  in  our  earlier  pro- 
posal. The  preliminary  views  suggested 
that  156.4-157.4  and  173-174  MHz  be 
used,  respectively,  as  up  and  down  links 
for  this  purpose.  While  many  adminis- 
trations support  the  intent  of  the  pro- 
posal, they  are  opposed  to  the  use  of  the 
band  173-174  MHz  as  a  down  link  because 
of  the  impact  such  use  would  have  on 
existing  terrestrial  services.  Generally, 
insofar  as  those  administrations  are  con- 
cerned, they  could  support  the  system  in 
this  general  part  of  the  spectrum  only  if 
It  were  confined  to  the  frequencies  avail- 
able to  the  maritime  mobile  by  virtue  of 
appendix  18  to  the  radio  regulations.  We 
too  are  persuaded  on  the  basis  of  recent 
studies  that  sharing  would  be  extremely 
difficult  in  the  band  173-174  MHz  and  no 
longer  propose  to  use  it  for  this  purpose. 
It  is  now  proposed  that  a  new.  broadly 
worded  fcxitnote  287A  provide  for  the 
accommodation  of  space  techniques  in 
the  maritime  mobile  service  within  the 
band  segments  encompassed  bv  appendix 
18,  I.e.,  156  0125-157.4375.  160.6125-160,- 
9625  and  161.4875-162.0375  MHz.  The 
note  would  call  for  coordination  among 
the  administrations  concerned  and  af- 
fected, prior  to  the  use  of  space  tech- 
niques to  ensure  protection  for  the  exten- 
sive terrestrial  use  of  frequencies  in  these 
bands.  The  note  would  also  afford  maxi- 
mimi  flexibility  for  participants  at  the 
next  maritime  mobile  conference  of  the 
rru.  now  tentatively  scheduled  for  early 
1974,  in  designating  specific  channels, 
emissions,  etc.,  for  the  use  of  space 
techniques. 

35.  Additional  changes  relating  to  the 
use  of  space  techniques  will  be  found  in 
the  Draft  Proposals  in  footnote  No,  308A 
within  the  frequency  band  225-400  MHz. 
This  is  now.  and  will  continue  to  be.  an 
exclusive  Government  band. 

36.  Comments  relating  to  radio  as- 
tronomy; NAS  comments  include  a  re- 
port that  spectral  lines  of  formaldehyde 
have  been  detected  throughout  the  Milky 
Way.  the  one  most  studied  to  date  being 
4829.649  MHz.  This  is  said  to  be  the  first 
indication  of  the  presence  of  organic 
material  outside  the  solar  system.  U.S. 
observatories  have  also  detected  form- 
aldehyde at  14  488  GHz.  NAS  views  the 
availability  of  the  two  widely  separated 
spectral  lines  as  a  powerful  tool  for 
studying  the  physics  of  this  interstellar 
gas.  They  are  aware  that  the  lower  fre- 
quency is  in  a  band  which  Is  heavily 
committed  to  tropospheric  scatter  sys- 
tems throughout  the  world  and.  in  lieu  of 
an  outright  reallocation  to  the  radio 
astronomy  service,  suggest  a  footnote  to 
the  table  of  frequency  jdl(xatlons  re- 
questing administrations  to  forego  the 
use  of  such  scatter  systems  In  the  band 
4825-4835  MHz  (to  permit  observaUon 
of  doppler  shifts  in  the  basic  spectral  line 
frequency) .  In  the  case  of  the  higher  fre- 
quency, they  propose  a  footnote  urging 
administrations  to  give  all  practicable 
protection  to  the  band  14.485-14.515 
GHz,  Another  recently  detected  spectral 
line  is  that  of  water  at  22,235  GHz.  for 
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which  NAS  proposes  a  similar  footnote 
covering  the  band  22.21-22.26  GHz.  Un- 
fortunately, however,  because  of  equip- 
ment in  being  or  well  along  in  develop- 
ment, the  United  States  itself  could  not 
offer  the  degree  of  protection  requested 
in  any  of  the  three  cases  except  water 
at  22  GHz,  Nonetheless,  footnotes  are 
proposed  for  each  of  the  three  bands  <see 
Nos,  383B,  405BA,  and  409E),  calling 
attention  to  these  spectral  lines. 

37.  NAS  states  that  many  of  the  ob- 
jects observed  to  date  by  radio  astrono- 
mers show  peculiar  spectra  and  that  the 
extension  of  these  toward  higher  fre- 
quencies is  of  great  importance  in  re- 
vealing the  nature  of  these  sources. 
Water,  ammonia  and  fonnaldehyde.  all 
relatively  complicated  molecules,  have 
been  detected  in  outer  space  and  more 
molecular  lines  have  been  predicted,  par- 
ticularly in  the  frequency  region  above 
40  GHz,  They  argue  that  radio  astron- 
omy has  been  in  the  forefront  of  tech- 
nological development  in  the  higher 
reaches  of  the  spectrum  and  that  sensi- 
tive receivers  have  been  built  and  used 
for  successful  observations  throughout 
the  frequency  range  30-300  GHz.  They 
foresee  tills  portion  of  the  spectrum 
being  heavUy  used  in  the  future  for  com- 
mimications  and  urge  that  radio  astron- 
omy be  allocated  a  reasonable  portion  of 
It  for  exploration  of  the  physical  phe- 
nomena of  the  universe, 

38.  At  frequencies  above  40  GHz.  the 
earths  atmosphere  is  characterized  by 
alternate  high  attenuation  peaks  and 
valleys  'or  windows)  through  which  the 
attenuation  is  relatively  much  lower. 
Successful  radio  astronomy  observations 
requiring  the  greatest  sensitivity  must 
be  confined  to  low  attenuation  windows 
both  for  spectral  line  and  continuum  ob- 
servations. Taking  into  account  the  pre- 
dicted frequencies  of  various  spectral 
lines,  plus  the  need  to  operate  within  the 
windows,  NAS  recommends  that  the 
bands  86-92  GHz.  130-140  GHz  and  230- 
240  GHz  be  considered  as  the  minimum 
allocation  which  will  meet  the  require- 
ments of  the  radio  astronomy  service. 
These  requests  have  been  met  in  the 
Draft  Proposals,  The  net  result,  as 
compared  to  the  Preliminary  Views,  is 
expanded  radio  astronomy  bands  in  the 
vicinity  of  90  and  230  GHz  and  an  up- 
ward shift,  by  4  GHz,  of  all  allocations 
previously  proposed  between  136  and  152 
GHz. 

39.  Also  proposed  by  NAS  is  the  special 
accommodation  of  radio  astronomy 
above  the  earth's  ionosphere,  and  on  the 
far  side  of  the  moon.  In  their  words; 

It  13  not  generally  possible  to  undertalte 
radio  astronomy  observations  f.'-om  the 
earth's  surface  at  freqvencles  below  10  MHz 
due  to  the  opacity  and  inhomogeneily  of 
the  ionosphere,  and  a  frequencies  above  50 
OHz  due  to  atmospheric  absorption,  except  in 
isolated  narrow  windows  However,  at  these 
low  and  high  frequencies  it  is  poaslble  above 
the  ionoephere  and  atmosphere,  either  from 
satellites,  space  platforms  and  probes,  or 
from  the  lunar  surface,  to  observe  radio 
sources  and  the  background  continuum  ra- 
diation in  an  envlroninent  that  is  shielded 
from  radiation  from  the  earth  below  the 
ionospheric  critical  frequencies  and  atmos- 
phere absorption  bcmda. 
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The  moon  has  a  period  of  rotation  about 
its  axis  equal  to  its  period  of  revolution 
around  the  eart±i  and  as  a  consequence  al- 
ways presents  the  same  side  or  face  to  the 
earth.  However,  because  of  ellipilcity  and 
inclination  of  the  moon's  orbit  and  other 
factors,  we  on  the  earth  see  at  one  time  or 
another  somewhat  more  than  half  of  the  sur- 
face of  the  moon.  In  addition,  if  our  observ- 
ing platform  were  raised  to  the  height  of  the 
geostationary  satellite  another  small  frac- 
tion of  the  far  side  would  be  seen  For  the 
purpose  of  this  proposal  "far  side"  of  the 
moon  is  to  be  interpreted  as  tliat  part  of  the 
far  side  which  never  Is  seen  from  a  sphere  of 
radius  100,000  km  concentric  with  the  earth. 
A  fringe  area  to  tAke  care  of  diffraction 
around  the  edge  is  included.  It  Is  antlclpat«l 
that  the  CIR  will  prepare  a  report  defining 
the  'far  side"  of  the  moon,  perhaps  suggest- 
ing a  more  definitive  name. 

They  view  the  side  of  the  moon 
shielded  from  the  earth  as  the  last  ac- 
cessible place  where  passive  scientific  re- 
ceivers, including  radio  telescopes,  could 
be  free  from  terrestrial  radio  interfer- 
ence over  the  whole  radio  spectrum.  They 
anticipate,  however,  that  there  will  also 
be  a  need  for  scientific  experiments  on 
the  far  side  of  the  mocn.  during  the  life 
of  the  regulations  adopted  by  the  forth- 
coming conference,  requiring  transmis- 
sions in  various  parts  of  the  si^ectrum. 
As  a  consequence,  they  request  that  the 
United  States  propose  adoption  of  an 
allocation  table  for  both  active  and  pas- 
sive operations,  applicable  on  the  far  side 
of  the  moon  and  based  on  the  following 
criteria: 

a>  Frequency  bands  presently  pro- 
posed or  alltx-ated  for  commtmications 
from  or  between  vehicles  in  deep  sptice 
would  be  designated  for  active  use; 

<2<  Frequency  bands  presently  pro- 
posed or  allw-ated  for  space  research 
•  active',  which  may  be  used  on  the  far 
side  of  the  moon  would  "be  designated  for 
active  use.  Active  use  would  be  confined 
to  13  percent  or  less  of  the  spectrum  in 
each  octave;  and 

'  3 1  Frequency  bands  presently  pro- 
posed or  allocated  for  passive  astronomi- 
cal research  from  ITU  Regions  1-3  on 
the  earth  and  frequency  bands  contain- 
ing the  most  important  atomic  and 
molecular  si;)ectral  lines  would  be  desig- 
nated for  passive  use. 

40  NAS  requests  also  that  the  United 
States  propose  that  frequency  bands  be- 
low 12  8  MHz  and  above  52  4288  GHz  that 
are  not  presently  proposed  for  allocation 
for  active  use  from  transmitters  above 
the  ionosphere  be  allocated  for  passive 
use  in  the  region  above  the  terrestrial 
ionosphere  including  the  far  side  of  the 
moon  in  accordance  with  a  table  accom- 
panying their  comment'; 

41.  While  in  complete  sympathy  with 
the  objectives  of  the  radio  astronomy 
community,  we  do  not  agree  that  the 
probability  of  interference  in  the  regions 
of  concern  is  of  sufficient  magnitude  to 
warrant  an  extra-terrestrial  allocation 
table.  We  do  agree,  however,  that  some 
positive  action  is  desirable  to  minimize 
the  probability  of  such  Interference  oc- 
curring. Accordingly,  included  in  the 
draft  proposals  Is  a  resolution  for  adop- 
tion by  the  conference,  urging  adminis- 
trations to  refrain  from  tran.smitting 
from  spacecraft  In  the  listed  bands  of 
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Interest  in  the  region  above  the  earth  s 
ionosphere  or  from  locations  which  could 
cause  Interference  on  the  far  side  of  the 
moon 

42.  An  additional  item  of  interest  with 
respect  to  the  radio  astronomy  service, 
though  not  referred  to  in  comments  filed 
In  response  to  the  sixth  notice,  is  the  20 
tHz  of  spectrum  space  to  be  reallocated 
to  that  service  from  the  present  aero- 
nautical band  at  21.850-22.000  kH?  The 
preiiminarv-  views  proposed  that  20  kHz 
be  taken  from  the  high  end  of  the  aero- 
nautical band  Internationally,  all  ad- 
ministrations conucted  are  in  agree- 
ment with  the  proposal.  In  principle. 
However,  the  band  immediately  above 
22,000  kHz  is  allocated  to  the  maritime 
mobile  service  where  increased  require- 
ments are  foreseen  Many  administra- 
tions foresee  the  expansion  downward  of 
that  maritime  mobile  allocation  at  some 
future  radio  conference  and  would  pre- 
fer not  to  dL<rupt  the  radio  astronomy 
service  bv  that  action.  Accordingly,  in 
view  of  the  light  usage  of  the  overall 
band  21.850-22.000  kHz  by  the  aero- 
nautical services  and  the  improbability 
of  any  Increased  usage  of  the  band,  those 
administrations  favor  taking  20  kHz 
from  the  low  end  and  we  support  that 
proposal  Accordingly,  the  draft  propo- 
sals recommend  that  the  band  21.850- 
21.870  kHz.  in  lieu  of  21.980-22.000  kHz. 
be  allocated  exclusively  to  the  radio 
astronomy  service 

43    Comments    relating    to    the    Com- 
munication-Satellite Serv-ice:    The   Pre- 
liminarv  Views  proposed  that  2150-2200 
MHz  '  down  '  and  2500-2550  MHz  .  up  '  be 
allocated,    coequally    with    existing    ter- 
restrial services,  to  the  communication- 
satellite  service  for  demand-assignment- 
multiple-access    DAMA  '  systems  for  use 
in  remote  areas  That  proposal  has  found 
no  international  .support  thus  far  in  ITU 
Region  2     the  Americas     and  has  been 
opposed  strongly  m  Europe  where    ad- 
mmistrations  foresee  no  need  for  such  a 
service    The   latter   administrations,    m 
other  words,  see  it  as  a  possible  require- 
ment only  m  ITU  Resion  2  and  3.  As 
an  alternative  to  the  U.S.  proposal,  an- 
other administration  proposed  accommo- 
dation of  DAM  A  systems  in  the  US  aero- 
nautical   telemetermg    band.    1435-1535 
MHz.  -A  ith  power  flux  density  limitations 
higher  than  those  permitted  m  the  com- 
munication-satelhte     service     generally. 
Paragraphs  32-34  of  the  sixth  notice  re- 
jected that  alternative  proposal;  an  ac- 
tion   .supported    by    comments    filed    by 
TSCC  iind    bi    AFTRCC    Comsat    sup- 
ported the  US    proposal  as  it  stood  and 
ATtT  has  indicated  its  support  if  the 
directions   of    transmission    can    be    re- 
versed   The  draft  proposals  have  modi- 
fied the  earlier  proposal  to  reflect  such 
a  reversal. 

44  The  US  "■proposal  to  allocate  the 
frequency  band  6625-7125  MHz  to  the 
communication-satellite  service  is 
equally  devoid  of  mternational  support 
and.  m  fact,  is  vigorously  opposed  by  aU 
administrations  with  whom  the  proposal 
has  been  discussed  In  view  of  this  reac- 
tion, and  our  belief  that  alternatives  can 
be  found  which  will  be  generally  accept- 
able we  are  abandoning  this  particular 
proposal  We  are  aware  that  there  is  gen- 
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eral  agreement  in  the  United  Kingdom 
and  throughout  Western  Europe  with 
respect  to  the  following  arrangement: 

10  95-11  2  OHz — Fixed,  Mobile  CJommunlca- 
tlon-Sateluie  (up — to  broadcasting  satel- 
lites only) , 

1145-117  GHz — Communication  -  Satellite 
I  down — for  International  use). 

117-1195 — Communication  -  Satellite 
I  down — for  domestic  use  i . 

1195-12  75 — Broadcasting  -Satellite,  Com- 
munlcaUon-SateUlte,  Distribution-Satel- 
lite, Fixed.  Mobile. 

12  75-13  25 — CommunlcatloD-Satellite  (up) , 
Fixed,  Mobile, 

45    The    allocation    structure    shown 
above— which  admittedly  is  tailored  to 
European  requirements — is  predicated  on 
the  belief  that  antennas  on  satelUtes  in 
the  band  11  95-12  75  GHz.  for  example, 
can  be  sufficiently  directive  to  permit  in- 
dividual country  coverage  within  Europe 
with  one  service  while  in  an  adjacent  or 
at  least  nearby  country,  different  serv- 
ices could  use  the  same  band  of  frequen- 
cies without  mutual  interference  being 
caused.  The  800  MHz  proposed  between 
11  95  and  12,75  GHz  for  the  broadcast- 
ing-satellite service  is  considered  neces- 
sary by  European  planners  to  provide  the 
multiplicity    of    program    channels    re- 
quired to  serve  the  large  number  of  coun- 
tries   throughout    Europe.    The    overall 
needs  expressed  above  differ  widely  from 
ours  and  a  parallel  allocation  would  be 
inappropriate  for  Region  2,  For  example, 
since  the  band  107-11.7  GHz  is  used  to 
feed  traffic  to  and  from  U.S.  earth  sta- 
tions generally,  there  is  no  merit  in  pro- 
posing that  all  or  part  of  the  band  be 
allocated  also  for  use  by  the  communica- 
tion-satellite service  in  Region  2.  Where 
the  needs  of  the  different  Regions  tend  to 
coincide,  however,  there  is  obvious  ad- 
vantage   to   coincident    allocations.   We 
had   proposed   that   the   band    11.7-12.2 
GHz  be  allocated  coequally  to  the  broad- 
casting-satellite  service   and   the   com- 
munication-sateUite  service  with  the  lat- 
ter  limited    to    the    distribution   of   TV 
program  material.  We  are  persuaded  by 
the  comments  of  Comsat  and  AT&T  and 
by  those  of  other  administrations  that  it 
would  be  in  order  to  modify  our  earlier 
proposal. 

46  Accordingly,  as  set  forth  in  detail 
in  the  draft  proposals  attached,  we  pro- 
po.se  the  following  allocation  for  the  band 
11  7-12  2  GHz: 

Broadcasting-Satellite    (with    the    definition 

expanded  by  No  84AP.i) 
Communication-Satellite  (down — no  specific 

limitations  as  to  traffic) 
Mobile  (secondary  with  respect  to  the  space 

services  named  i 

Since  there  are  presently  no  fixed  opera- 
tions in  this  band  within  the  United 
States,  It  should  be  possible  in  the  future 
to  have  access  to  this  service  in  urban 
areas  The  disadvantage  in  using  this 
band  as  a  replacement  for  662S-7125 
MHz  lies  in  the  fact  that  we  must  now 
find  an  up  band  which  is  rwt  immediately 
adjacent  to  11.7-12.2  GHz  and  as  a  con- 
sequence we  must  abandon  our  earlier 
proposal  to  use  12.2-12.7  GHz  for  that 
purpo.se  In  lieu  thereof  we  now  propose 
to  allocate  the  frequency  band  12.75- 
13,25  GHz  as  follows: 


Communication-Satellite  (up  i .  Fixed,  Mobile. 

This  band  has  fewer  stations  presently 
authorized  than  in  the  lower  band  12,2- 
12.7  GHz  but  they  would,  nonetheless. 
prevent  the  same  general  access  to  urban 
areas  afforded  by  the  matching  down 
band  at  11.7-12.2  GHz  It  should  be  noted 
also  that  though  our  proposed  use  of 
12.75-13.25  GHz  coincides  with  the  Euro- 
pean thinking  frequencywise.  they  plan 
at  this  point  to  use  U  45-11  95  GHz  as  a 
down  band,  which  would  overlap  only 
half  of  our  propo,sed  down  band,  11  7-12.2 
GHz. 

47.  The  bands  discussed  thus  far  in 
this  document  for  the  communication- 
satellite  service  have  been  intended  only 
for  non-Government  ase.  insofar  as  the 
United  States  is  concerned  and  we  pro- 
pose to  designate  by  footnote,  the  bands 
5925-6425  MHz  and  12,75-13.25  GHz  as 
those  bands  in  which  program  material 
may  be  transmitted  upward  to  .satellites 
for  transmission  in  the  broadcastine- 
satellite  service.  It  is  purely  coincidental 
that  the  higher  band  is  used  domesticp'ly 
by  the  broadcast  auxiliary  service  Tlie 
upward  transmissions  referred  to  are  ex- 
pected to  be  conducted  in  the  communi- 
cation-satellite service. 

48.  In  the  frequency  bands  between 
17.7  and  40  GHz  proposed  earlier  for  the 
communication-satellite  service,  there 
is  a  good  measure  of  agreement  interna- 
tionally and  we  are  not  disposed  to 
modify  those  proposals  nor  the  division 
of  soectrum  snace  to  be  allocated  exclu- 
sively to  the  communication-satellite 
service  as  opposed  to  that  to  be  shared 
between  that  service  and  the  fixed  and 
mobile  services,  except  in  one  minor  as- 
pect. In  order  to  preserve  the  existing 
space  research  band  at  31-31  3  GHz.  we 
propose  to  shift  downward  by  0  3  GHz  our 
earlier  proposals  for  the  overall  band 
27.8-31.3  GHz  to  show  the  same  distribu- 
tion within  the  band  27,5-31  0  GHz  In 
response  to  questions  by  both  AT&T  and 
COMSAT,  the  division  of  spectrum  snace 
between  Government  and  non-Govern- 
ment In  this  portion  of  the  spectrum  is 
expected  to  be  as  follows: 

17.7-19.7  GHz — non-Government  Communi- 
cation-Satellite (down) .  Fixed.  Mobile 

19,7-20,2  GHz — non-Government  Communi- 
cation-Satellite (down). 

20.2-21.2     GHz — Government     Communica- 
tion-Satellite (down). 

•  •  •  •  • 

26.25-27.6 — Government  Fixed,  Mobile. 

27.5-29.6 — non-Government         Communica- 
tion-Satellite (up) ,  Fixed.  Mobile. 

29.5-30.0 — non-Government         Communica- 
tion-Satellite (up). 

30,0-31.0 — Government  Communication-Sat- 
ellite (up). 

49.  In  the  bands  above  40  GHz  we  have 
concluded  that,  while  it  is  appropriate  to 
propose  specific  bands  for  use  by  the 
communication-satellite  service,  and  for 
use  by  mobile  services  employing  space 
techniques,  it  would  be  inappropriate  to 
make  specific  allocation  proposals  with 
respect  to  terrestrial  fixed  and  mobile 
services — even  though  it  is  quite  clear 
that  those  services  would  be  most  com- 
patible in  a  sharing  arrangement  with, 
for  example,  space-to-space  operations 
above  40  GHz.  Accordingly,  the  draft 
proposals  suggest  accommodation  of  the 
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fixed  and  mobile  services  in  such  bands 
by  some  future  Conference  of  the  ITU, 
the  agenda  of  which  empowers  it  to  deal 
with  such  matters. 

50.  Comments  relating  to  data  relay  or 
data  collection  systems:  NAS  suggested 
that  bands  near  400  MHz  be  allocated  for 
both  the  collection  of  oceanographic  or 
other  earth-condition  data  by  satellites 
and  for  the  transmission  of  such  data  to 
earth  stations  from  satellites.  Comsat  ex- 
pressed concern  with  the  Commission's 
failure  to  discuss  the  possible  premature 
determination  of  the  roles  of  Government 
versus  non-Government  in  this  area  on 
the  one  hand  and  stated,  on  the  other 
hand,  that'"  *  *  Although  precise  defi- 
nition is  not  now  possible  of  the  various 
types  of  data  collection  services  that 
might  depend  on  these  service  bands  dur- 
ing the  next  10  years,  we  are  confident 
that  the  demand  will  far  exceed  the 
limited  services  accommodated  by  the 
Commission's  proposaLs  '  *  *.  Before 
final  action  is  taken  on  these  matters  the 
Commission  ought  to  solicit  detailed 
studies  on  the  matter,  either  on  a  con- 
tract basis  or  directly  from  interested 
parties."  These  arguments,  or  statements 
of  generalities,  are  not  particularly  help- 
ful. The  Commission  and  the  OTM  have 
been  attempting  for  the  past  several 
years  to  determine  what,  if  any,  are  our 
national  needs  for  allocations  to  accom- 
modate the  collection  of  data  from  re- 
mote platforms  and  their  associated  sen- 
sors We  are  continuing  to  study  the  mat- 
ter but  offer  no  specific  proposals  at  this 
time. 

51.  Miscellaneous  matters:  In  the  at- 
tached draft  proposals  will  be  found  a 
number  of  changes  of  an  editorial  nature 
or  in  which  the  subject  is  one  of  basic  in- 
terest to  Federal  Government  users.  In- 
cluded in  this  overall  area  are  matters 
such  as  those  pertaining  to  the  notifica- 
tion and  registration  of  frequency  assign- 
ments in  accordance  with  Articles  9  and 
9A  of  the  Radio  Regulations,  For  exam- 
ple, Comsat  requested  that  No,  639ACA, 
as  proposed,  be  modified  to  make  inter- 
naticnal  coordination  mandatory  rather 
than  permissive.  This  has  been  done  in 
the  attached  draft  proposals, 

52.  Almost  without  exception,  those 
filing  comments  in  response  to  the  sixth 
notice  expressed  a  desire  to  particip>ate 
in  the  Government  Industry  preparatory 
group  referred  to  in  paragraph  66  of 
that  Notice.  This  matter  is  one  beyond 
the  direct  responsibilities  of  the  Com- 
mission, It  is  a  subject  coming  within  the 
cognizance  of  the  Department  of  State. 
as  evidenced  by  the  following  quotation 
from  that  Department's  press  release 
No.  137,  dated  May  4,.  1970,  quoted  in 
part  as  follows: 

The  Department  of  State  announces  that 
the  US  COIR  National  Committee,  a 
Government  Industry  advisory  committee 
under  the  aegis  of  the  Department,  will  be 
convened  as  an  ad  hoc  cc-ordlnatlng  group 
to  assist  and  advise  the  Department  on 
matters  concerning  United  States  proposals. 
pK>sltlons  and  participation  for  the  1971 
World  Administrative  Radio  Conference  for 
Space  Telecommunications  (WARC~ST)  •  •  • 
It  Is  antlcli>ated  that  the  Committee  will  be 
convened  In  late  summer  to  commence  Its 
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tasks  •  •  •  Agencies,  companies  or  organi- 
zations not  represented  on  the  US,  CCIR 
National  CJommlttee,  but  having  a  substan- 
tive interest  in  the  prepxarations  for  the 
WABC-ST,  may  signify  their  interests  to  the 
Oflice  of  Telecommunications,  Bureau  of 
Economic  Affairs,  Department   of  State. 

53.  This  notice  is  issued  pursuant  to 
section  403  of  the  Communications  Act 
of  1934.  as  amended.  Interested  parties 
responding  to  this  Inquiry  shall  furnish 
comments  on  or  before  September  23. 
1970.  and  reply  comments  on  or  before 
October  5,  1970.  All  comments  directed 
to  this  seventh  notice  of  inquiry  as  well 
as  any  other  pertinent  information  avail- 
able will  be  taken  into  account  as  the 
preparatory  work  progresses.  It  is  an- 
ticipated that  the  formal  proposals  of 
the  United  States  of  America  will  be 
transmitted  to  the  Secretary  General  of 
the  ITU  on  or  about  January  1,  1971,  In 
light  of  the  preparatory  work  yet  to  be 
done,  the  time  element  is  becoming  ex- 
tremely important.  Accordingly,  the 
Commission  would  not  expect  to  give 
favorable  consideration  to  requests  for 
extension  of  the  above  comment  periods. 

54.  In  accordance  with  §  1,419  of  the 
Commission's  rules  and  regulations,  an 
original  and  14  copies  of  all  comments 
filed  shall  be  furnished  the  Commission. 

Adopted:  August  12,  1970. 

Released:  August  17.  1970. 

Federal  Communications 
Commission,' 
I  seal]         Ben  F.  Waple, 

Secretary. 

IP.R.   Doc.   70-11100;    Pljed.    Avig.    21,    1970: 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AUSTRALIA,  NEW  ZEALAND,  AND 
SOUTH  SEA  ISLANDS-PACIFIC 
COAST   CONFERENCE 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Slnpping  Act,  1916,  as 
amended  <39  SUt.  733.  75  Stat.  763,  46 
use,  8141. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW  . 
room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y,.  New  Orleans.  La  ,  and  San 
Francisco,  Calif  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register,  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a   clear   and   concise   statement   of    the 


'  Commissioners  Hartley,  Cox.  and  Johnson 
absent;  concurring  statement  of  Commis- 
sioner H.  Rex  Lee  filed  as  part  of  the  original 
document. 
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matters  lyjon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairne.ss  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  con,stitute  such  viola- 
tion or  detriment  to  commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done 

Notice  of  agreement  filed  by: 

Mr,  Joseph  R,  Harper.  Secretary,  Australia, 
New  Zealand  and  South  Sea  Islands-Pa- 
cific Coast  Conference,  635  Sacramento 
Street.  Room  330,  San  Francisco,  Calif, 
94111, 

Agreement  No.  7580-10,  filed  on  behalf 
of  the  member  lines  of  the  Australia.  New 
Zealand  and  South  Sea  Islands-Pacific 
Coast  Conference,  would  permit  the  addi- 
tion of  a  new  article  1-C  to  the  confer- 
ence's basic  agreement  covering  the 
conference's  practices  with  respect  to  ab- 
sorptions. Under  this  provision,  the  ab- 
sorption of  wharfage,  storage,  or  other 
charges  against  cargo  and  the  absorption 
of  expenses  of  transshipment  between 
ports  via  any  means  are  prohibited  ex- 
cept as  may  be  agreed  between  the  con- 
I'erence  lines  and  shown  in  the  confer- 
ence tariff.  Presently,  a  two-thirds 
affirmative  vote  is  necessary  to  effect 
tariff  changes. 

Dated:  August  18.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C    Hurney, 

Secretary. 

|FR     Doc     70-11104;    Piled.    Aug     21,    1970; 
8:50  a.m. I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

'  7(>  4904  ! 

JERSEY   CENTRAL   POWER   &   LIGHT 
CO.    ET   AL. 

Notice   of   Proposed   Intrasysfem    Sale 
and  Acquisition  of  Utility  Assets 

August  18.  1970 
In  the  matter  of  Jersey  Central  Power 
&  Light  Co  .  Madison  Avenue  at  Punch 
Bowl  Road.  Morris  town,  NJ  07690; 
Metropolitan  Edison  Co  .  2800  Potts- 
ville  Pike.  Muhlenberg  Township,  Berks 
County.  Pa  :  Pennsylvania  Electric  Co.. 
1001  Broad  Street.  Johnstown.  Pa.  15907. 
Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Co.  '"Jersey  Cen- 
tral"'. Metropolitan  Edison  Co.  i"Met- 
Ed'',  and  Pennsylvania  Electric  Co, 
I  "Penelec'i,  public-utility  subsidiary 
companies  of  General  Public  Utilities 
Corp.,  a  registered  holdmg  company, 
have    filed    an    application-declaration 
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with  tills  CommLvsion  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  '"Act"',  designating  sections  9'a>. 
10,  12idi,  and  12if'  of  the  Act  and  rule 
43  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion-declaration, which  is  summarized 
below  for  a  complete  statement  of  the 
proposed  transactions. 

M>^t-Ed  and  Jersey  Central  are  in  the 
process  of  constructing  the  Three  Mile 
Island  nuclear  generating  station  con- 
s-i-sting  of  one  unit  '"TMI  No  1"'.  with 
an  exf>ected  capability  of  approximately 
840  MV,\  scheduled  for  ser\-ice  in  1972 
and  a  second  unit  '-TMI  No.  2'',  with 
an  expected  capability  of  approximately 
930  MW.  scheduled  for  service  in  1974. 
The  esumated  cost  of  TMI  No.  1  is  ap- 
proximately $200  million  and  of  TMI  No. 
2  Ls  approximately  $220  million.  The  gen- 
eraung  stauon  is  to  be  located  on  Three 
Mile  Island  in  the  Susquehanna  River 
about  17  miles  below  Harrisburg,  Pa.;  tlie 
5ite  of  the  sUtion  is  o«Tied  by  Met-Ed, 
which  has  been  financing  ail  of  the  cost^ 
to  this  date  of  TMI  No.  1  and  the  on-site 
costs  of  TMI  No.  2.  Jersey  Central  has 
been  financing  the  off-site  ccet^  of  TMI 
No  2.  At  June  30.  1970.  Met-Ed  had  in- 
vested approxunately  $83,616,000  m  TMI 
No  1  and  $9,701,000  in  TMI  No.  2.  and 
Jersey  Central  had  invested  approxi- 
mately $16,834,000  m  TMI  No.  2. 

It  is  proposed  that  Penelec  join  Met- 
Ed  and  Jersey  Central  in  financing  the 
project.  This  will  require  Mel-Ed  and 
Jersey  Central  to  make  the  requisite 
conveyance  and  tran.sfers.  and  Met-Ed, 
Jersey  Central,  and  Penelec  to  make  the 
requisite  purchases  and  undertake  the 
necessary  oblieations  to  the  end  that 
the  Three  Mile  Island  station  will  be 
owned  by  them  as  tenants  in  common, 
with  Met-Ed  having:  an  undivided  50- 
percent  interest  and  Jersey  Central  and 
Penelec  each  having  an  und.vided  25- 
percent  interest  Penelec  and  Jersey  Cen- 
tral propo^e  to  make  appropriate  pay- 
ments on  account  to  Met-Ed  and  or  the 
suppliers  and  con>u-uctors  for  the  station 
so  as  to  achieve  the  respective  ownership 
interests  and  the  sharing  of  past  and 
future  expenditures  m  like  proportion 
The  companies  anucipate  that  the  neces- 
sary transactions  can  be  completed 
within  9  months,  but  they  request  that 
the  authorization  herein  sought  be  such 
as  to  afford  a  period  of  a  year  in  order  to 
make  provision  for  the  possibility  of 
unforeseen  delays 

f^ees  and  expenses  to  be  mcurrec  m 
connection  with  ihe  proposed  transac- 
tions are  to  be  filed  by  amendment.  It 
is  stated  that  the  proposed  dispositions 
and  transfers  will  not  require  the  author- 
ization of  any  State  or  Federal  commis- 
sion other  than  the  Board  of  Public 
Utility  Con^niissioners  of  the  State  of 
New  Jersey,  It  is  further  stated  that  the 
proposed  acquisitions,  purchases,  and 
assum^ptions  w  ill  not  require  tlie  approval 
of  any  Slate  or  Federal  commission. 
other  than  this  Commission.  howe\er 
<ii  Penelec  will  be  required  to  obtain 
authorization  from  the  Pennsylvania 
Public  Utility  Commission  to  extend  its 
charter  powers  to  include  ownership  of 
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ar>  interest  in  the  Three  Mile  Island  sta- 
tion, '  11 '  Penelec  and  Jersey  Central  will 
have  to  obtain  certificates  of  public  con- 
venience from  Uie  Pennsylvania  Public 
Utility  Commission  granting  limited 
service  rights  for  the  site  of  the  Three 
Mile  Island  station,  'iii'  Jersey  Central 
may  have  to  obtain  authorization  from 
the  Board  of  P-ablic  Utility  Commissions 
of  the  State  of  New  Jersey  for  any  con- 
tract between  it  and  Met-Ed  and  Penelec 
relating  to  such  acquisitions,  purchases, 
and  assumptions,  and  •  iv  i  the  construc- 
tion permits  granted  by  the  AEG  for 
TMI  No.  1  and  TNH  No  2  will  have  to  be 
amended  to  conform  to  the  ownership 
herein  indicated.  Copies  of  the  above 
authorizations  are  to  be  filed  by 
amendment. 

Notice  IS  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 8.  1970,  request  m  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Com.mission.  Washington,  D.C. 
20549  A  copy  of  such  request  should  be 
served  personally  or  by  mail  '  airmail  if 
the  person  being  5er\ed  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing'  upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  <  by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate  i  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  m  rule  23  of  the 
genera!  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  m  rules  20' ai  and  100 
thereof  or  take  such  other  action  as  it 
m.ay  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  lif  or- 
dered '    and  any  postponements  thereof. 

For  tlie  Com.mission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Orval  L.  DtjBois, 

Secretary. 

PR     Doc.    70-11076;    FUed.    Aug.   21,    1970; 
8  48  a.m.I 
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Pile  No.  500-11 

LEASING    CONSULTANTS,    INC. 
Order  Suspending  Trading 

August  14. 1970. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Leasing  Consultants,  inc..  a  New 
York  corporation  and  all  other  securities 
of  Leasing  Consultants.  Inc  ,  being  traded 
otherwise  than  or.  a  national  securities 


exchange  Is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15' c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 17,  1970,  through  August  26,  1970. 
both  dates  inclusive. 

By  the  Commission. 

[s«AL]  Orval  L.  DtrBois. 

Secretary. 

|P.R.    Doc.    70-11077;    Plied,    Aug     21.    1970; 
8:48  a.ni.1 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

BENSON   SHOE   CO.    ET  AL. 

Notice  of  Certifications  of  Eligibility  of 
Workers  To  Apply  for  Acfjustment 
Assistance 

Under  date  of  June  1.  1970.  the  US. 
Tariff  Commi.ssion  made  a  report  of  the 
restdts  of  a  consolidated  investigation 
,TEA-W-15.  TEA-W-16.  TEA-W-17. 
andTEA-W-18>  under  section  301' c  (2) 
of  the  Trade  Expansion  Act  of  1962  '76 
Stat.  884)  in  response  to  petitions  for  de- 
termination of  eUgibihty  to  apply  for 
adjustment  assistance  submitted  on  be- 
half of  workers  of  the  Benson  Shoe  Co  . 
Lynn,  Mass.;  the  Dartmouth  Shoe  Manu- 
facturing Co..  Brockton.  Mass  ;  Hart- 
man  Shoe  Manufacturing  Co..  HaverUl. 
Mass.;  and  Lemar  Shoes.  Inc..  HaverhiU. 
Mass.  In  this  report,  the  Commission, 
being  equally  divided,  made  no  affirma- 
tive finding  with  respect  to  whether 
articles  like  or  directly  competitive  with 
womens  and  misses  dress  shoes  with 
leather,  vinyl,  or  fabric  uppers  are.  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
imported  into  tlie  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  these 
companies.  The  President  sub.sequently 
decided,  under  tlie  authority  of  section 
330<dja)  of  the  Tariff  Act  of  1930  as 
amended,  to  consider  the  finding  of  those 
Commissioners  who  found  in  the  affirm- 
ative as  the  finding  of  the  Commission. 

Upon  receipt  of  the  Presidents  au- 
thorization, the  Department,  through 
the  Director  of  the  Office  of  Foreign  Eco- 
nomic Policy.  Bureau  of  International 
Labor  Affairs,  mstituted  investigations 
following  which  the  Director  made  rec- 
ommendations to  me  relating  to  the 
matter  of  certifications  Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation. 34  FR  18342;  35  F.R.  12502. 
29  CFR  Part  90 '  After  due  considera- 
tion. I  make  the  following  certifications: 
1.  Those  workers  of  the  Benson  Shoe 
Co.,  located  at  L>-nn.  Mass  .  who  became 
or  will  become  unemployed  or  under- 
employed after  January  1.  1969,  are  eli- 
gible to  apply  for  adjustment  assistance 
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under  Title  III.  Chapter  3.  of  Uie  Trade 
Expansion  Act  of  1962. 

2.  Those  workers  of  the  Dartmouth 
Shoe  Manufacturing  Co.,  located  at 
Brockton.  Mass.,  who  became  or  will  be- 
come unemployed  or  imderemployed 
after  September  27.  1968,  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  m.  Chapter  3,  of  the  Xxade  Expan- 
sion Act  of  1962. 

3.  Those  workers  of  the  Hartman  Shoe 
Manufacturing  Co.,  located  at  Haverhill, 
Mass.,  who  became  or  will  become  un- 
employed or  underemployed  after  Au- 
gust 1,  1969,  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  III, 
Chapter  3,  of  the  Trade  Expansion  Act 
of  1962, 

4.  Those  workers  of  the  Lemar  Shoes. 
Inc.,  located  at  Haverhill,  Mass ,  who 
became  or  will  become  unemployed  or 
underemployed  after  August  1,  1968,  are 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  in.  Chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington.  DC,  this  19th 
day  of  August  1970. 

George  H.  Hildebrand, 

Deputy  Under  Secretary. 
International  Affairs. 

(PR     Doc.    70-11091;     Filed.    Aug.    21,    1970; 
8:49  a.m.] 


EAGLE   SHOE   MANUFACTURING    CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  June  1,  1970,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  an  investigation  iTEA-W-19i 
under  section  301icii2i  of  the  Trade 
Expansion  Act  of  1962  '76  Stat.  884'  in 
response  to  a  j:>etition  for  determination 
of  eligibility  to  apply  for  adjustment  as- 
sistance submitted  on  behalf  of  workers 
of  the  Eagle  Shoe  Manufacturing  Co  . 
Everett,  Mass.  In  this  report,  the  Com- 
mission, being  equally  divided,  made  no 
affirmative  finding  with  respect  to 
whether  articles  like  or  directly  competi- 
tive with  men's,  youths',  and  boys' 
cement-proce.ss  footwear  of  leather  pro- 
duced by  the  Eagle  Shoe  Manufacturing 
Co.  are,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  that 
company.  The  President  subsequently 
decided,  imder  the  authority  of  section 
330'd"l'    of  the  Tariff  Act  of  1930  as 


amended,  to  consider  the  finding  of 
those  Commissioners  who  found  in  the 
affirmative  as  the  finding  of  the 
CommLssion. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through 
the  Director  of  the  Office  of  Foreign  Eco- 
nomic Policy.  Bureau  of  Internationail 
Labor  Affairs,  instituted  an  investigation 
following  which  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  'Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation, ,''4  F.R  18342:  35  FR  12502; 
29  CFR  Part  90'.  After  due  considera- 
tion, I  make  the  following  certification; 

Those  workers  of  the  Eagle  Shoe 
Manufacturing  Co..  located  at  Everett, 
Mass  ,  wb.o  became  or  will  become  unem- 
ployed or  underemployed  after  Janu- 
ary 1,  1969,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  III. 
Chapter  3  of  the  Trade  Expansion  Act 
of  1962 

Signed  at  'Washington.  DC,  this  19th 

v:iay  of  August  1970, 

George  H    Hildebr.^nd. 
Deputy  Under  Secretary. 
International  Affairs. 

|F.R.    Doc.    70-11092     Filed,    Aug.    21.    1970; 
8  49  ajn.J 
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Title  7— AGRICULTORE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

1  Valenc.a  Orange  Reg.  326,  .^mdt.  1 ) 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

'a>  Findings.  a>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  ' ,  regulating  tlie  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  CaMfornia,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
n.';  amended  '  7  U.S.C,  601-674  > .  and  upon 
the  ba.=  is  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting acreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2»  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  <5 
U.S.C.  5531  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  l>ased  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflBcient.  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraphs  ( b  m  l )  ( i  1 ,  and  ( ii »  of 
!  908.626  (Valencia  Orange  Regulation 
326.  35  F.R.  128291  are  hereby  amended 
to  read  as  follows : 

§  008.626      Valencia    Orange    Regulation 
326. 

•  •  •  •  • 

(b)   OrderAl)    '   •   • 
fi)   District  1:  270,000  cartons: 
<il)   District  2:  330.000  cartons. 
•  '  •  •  •  • 

(Sec.  1-19    48  Star    31.  a-s  amended;  7  U.S.C. 

eOl -674) 

Dated:  August  19.  1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Difision,  Consumer 
and  Marketing  Service. 

[FR.    Doc.    70-11170;    Filed.    Aug.    34.    1970; 
8  48  am  ] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural      Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

:l>-.cket  No   70  246 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
Febmary  2.  1903.  as  amended,  the  Act 
of  Marcli  3.  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  n4g.  115.  117, 
120,  121,  123-126.  134b.  1341'.  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
sw.ne  diseases,  is  liereby  amended  m  tiie 
fcilowing  respects: 

1.  In  5  "76.2.  paragraph  'e'i21'  relat- 
ing to  the  State  of  Alabama  is  amended 
to  read : 

(21)   Alabama    'i>   Co\-ington  County. 

(ii)  That  portion  of  Marshall  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Stat-e  Highway  75  and  tlie 
Marshall-Bloimt  County  line:  thence, 
following  State  Highway  75  in  a  north- 
easterly direction  to  Bethany  Church 
Road:  thence,  following  Betiiany  Church 
Road  in  a  northerly  dlrectlo.:  to  Stat€ 
Road  35:  thence,  following  State  Road  35 
in  a  northeasterly  direction  to  Section 
Line  Road:  thence,  following  Section 
Line  Road  in  a  westerly  direction  to  the 
Hog  Creek:  thence,  following  the  Hog 
Creek  In  a  southerly  and  thence  north- 
westerly direction  to  the  Big  Spring 
Creek:  thence,  following  the  Big  Spring 
Creek  in  a  generally  southwesterly  direc- 
tion to  the  Marshall-Blount  County  Unc: 
thence,  following  the  Marshall-Blount 
County  line  in  a  southeasterly  direction 
to  Its  jtmction  with  State  Highway  75. 

2.  In  5  76.2.  paragraph  ieii22i  relat- 
ing to  the  State  of  Oklahoma  is  amended 
to  read: 

'22>   Oklahoma   'i'  Oklahoma  Coimty. 

(li«  That  portion  of  Blaine  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Blaine-Kingfisher  Coimty  line 
and  the  division  line  between  Township 
17  North  and  Township  18  North:  thence, 
following  the  division  line  between  Town- 
ship 17  North  and  Townsliip  18  North  in 
a  westerly  direction  to  the  North  Cana- 
dian River:  thence,  following  the  east 
bank  of  the  North  Canadian  River  in  a 
generally  southeasterly  direction  to  the 
Blaine-Canadian  County  line:  thence. 
following   the  Blaine-Canadian   County 


line  In  an  easterly  direction  to  the 
Blaine-Kingfi.'^her  County  line;  thence, 
following  the  Blaine-Kingfisher  County 
line  in  a  northerly  direction  to  its  jtmc- 
tion with  the  division  line  between  Town- 
ship 17  North  and  Township  18  North. 
3.  In  5  76,2.  the  reference  to  the  Com- 
monwealth of  Puerto  Rico  in  the  intro- 
ductory portion  of  paragraph  (e)  and 
paragraph  <ei  <18»  relating  to  the  Com- 
monwealth of  Puerto  Rico  are  deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1.  2. 
32  Slat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265.  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21  U  S  C. 
111.  112.  113.  114g.  116.  117.  120.  131.  123-126, 
134b.  134f;  29  F.R.  16210.  as  amended) 

Elective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Marshall  Coimty.  Ala.,  and  a  portion 
of  Blaine  County,  Okla  .  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  sucli  counties. 

The  amendments  also  exclude  the 
Commonwealth  of  Puerto  Ri'-o  from  the 
areas  quarantined  because  of  hoc  cholera. 
Therefore,  the  restrictiorLs  pertaining  to 
t*ie  inter.statc  movement  of  swine  and 
ST^ine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76.  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
5  76  2.  Further,  the  restrictions  pertafn- 
ing  to  the  int-erstate  movement  of  swine* 
and  swine  pr(xlucts  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  area  excluded  from  quarantine 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  i>ersons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U  S,C  553.  it 
is  found  upon  gocxl  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  arc  impracticable  un- 
necessary, and  contrar>-  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  les>  than  30  day.<:  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC  this  19th 
day  of  August  1970 

George  W    Irving    J.- 

Admtnt't'^ator, 
Agricultural  Research  Service. 

[FR     !><     70   11:72;     Filed,    Aug     24      1970; 
8  48  am  ; 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER    A — BOARD   Of   GOVERNORS   OF 
THE    FEDERAL    RESERVE    SYSTEM 

Regs   D ; 

PART   204 — RESERVES  OF   MEMBER 
BANKS 

Certain  Borrowings  by  Bank  Affiliates 
as    Deposits 

1.  Effective  September  17,  1970.  ;  204  - 
Ijf  I  IS  amended  by  adding  Ihe  following 
sentence : 

§201.1       I»,  riniti..n«. 

•  •  •  •  * 

(f)  •  •  •  For  the  purposes  of  this 
part,  "deposiLs"  of  a  member  bank  also 
include  the  liability  of  a  m-ember  bank's 
affiliate,  as  defined  in  section  2  of  the 
Banking  Act  of  1933  '  12  US.C  221aibi  >. 
on  any  promijvsory  note,  acknowledgment 
of  advance,  due  bill,  or  similar  obligation 
I  written  or  oral  > ,  with  a  maturity  of  7 
years  or  less,  to  the  extent  that  the  pro- 
ceeds are  used  for  the  purpose  of  supply- 
ing funds  to  the  bank  for  use  in  its  bank- 
ins  busme.ss.  or  to  maintain  the  avail- 
ability of  such  funds,  except  any  sufh 
obligation  that,  if  it  had  been  issued  di- 
rectly by  the  member  bank,  would  not 
constitute  a  deposit  m  uew  of  the  ex- 
ceptions in  subparagraplis  '1'  and  i2' 
of  this  paragrapii, 

•  «  •  •  • 

2  The  authority  of  the  Reserve  Banks 
to  waive  penalties  for  deficient  reserves 
resulting  from  issuance  of  ob'.iaations  by 
bank  subsidiaries  is  withdrawn  effective 
with  the  re.serve  computation  period  be- 
ginning October  1  as  to  deposits  out- 
Standing  in  the  week  beginning  Septem- 
ber 17. 

3  a.  The  rr.am  purpa-'e  of  the  amend- 
ment IS  to  maintain  the  effect ivenes.>  of 
the  reserve  requirements  of  Retaliation 
D  by  applyme  those  requirements  to 
funds  received  by  a  member  bank  as  th.e 
result  of  i.ssuance  of  obliaations  '  com- 
monly described  as  commenc.il  pap?r' 
by  an  affiliate.  The  operation  of  the 
amendment  is  further  explained  in  the 
accompanying  interpretation  ( 12  CFR 
5200.1151. 

b.  Notice  of  proposed  rule  makiiij^^-  h 
respect  to  applying  ReL-\i;.i;;i>:i  ^'•o^  r- 
rowings  by  bank  aCBliat'^  a;-..~  p.b;;.  r.ed 
in  the  Feder.al  Rfgistfk  if  ...;  nuarv  29. 
1970  135  FR.  1173'  Fx;a:.  i-n  of  the 
categories  of  afTih.'te.-  --im;-.  c  •  to  the  rec- 
ulations  and  sh.ftm  :':  i.':i  ;;.•,■  pro;xised 
10-percent  reserve  requirement  on  obli- 
gations with  a  maturity  of  Ic^^s  than  30 
days  to  the  usual  demand  deposit  reserve 
requirement  raise  no  new  issues.  The  in- 
crease in  the  obligations  covered  as  a 
result  of  expanding  the  maturity  ele- 
ment from  2  to  7  years  is  also  insignifi- 
cant as  a  practical  matter,  since  few, 
if  any,  obligations  covered  have  a  ma- 
turity of  2  years  or  more.  In  these  cir- 
cumstances, and  in  view  of  tlie  deferral 
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of  the  effective  date  until  September  17. 
1970,  the  Board  finds  that  further  notice 
and  public  procedure  with  respect  to  the 
amendments  are  unnecessary  and  would 
be  contrary  to  the  public  interest. 

By  order  of  the  Board  of  Governors. 
Au£;ust  17,  1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

jFR.   Doc.    70-11182:    Filed.    Aug.   24.    1970; 
8  49  a.m.) 


[Reg.  D] 

PART  204— RESERVES  OF   MEMBER 
BANKS 

Reserve    Percentages 

1    Effective  October  1.  1970.  §  204.5(a) 
Supplement      to     Regulation     D)      is 
amended  to  read  as  follows: 

fi  201.3      Supplenienl. 

'3.1  Reserve  percentages.  Pursuant  to 
the  provisions  of  section  19  of  the  Fed- 
eral Reserve  Act  and  5  204.2iai  and  sub- 
ject to  paragraph  'C  of  this  section,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  hereby  prescribes  the  fol- 
lowing reserve  balances  which  each 
member  bank  of  the  Federal  Reserve 
System  is  required  to  maintain  on  de- 
posit with  the  Federal  Reserve  Bank  of 
its  district: 

'  1 '    If  not  in  a  reserve  city — 

'p  3  percent  of  fa<  its  savings  de- 
posits and  <f)i  its  time  deposits,  open 
account,  that  constitute  deposits  of  in- 
dividuals, such  as  Christmas  club  ac- 
count and  vacation  club  accounts,  that 
are  made  under  written  contracts  pro- 
viding that  no  withdrawal  shall  be  made 
until  a  certain  number  of  periodic  de- 
posits have  been  m.ade  during  a  period 
of  not  less  than  3  months:  and 

'111  3  percent  of  its  other  time  deposits 
up  to  $5  million,  plus  5  percent  of  such 
deposits  in  excess  of  $5  million;  and 

111'  12' J  percent  of  its  net  demand 
deposits  up  to  S5  million,  plus  13  percent 
of  such  deposits  in  excess  of  $5  million. 

1 2  I  If  in  a  reserve  city  (except  as  to 
anv  bank  located  in  such  a  city  which 
is  perm.itted  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  5  204  2' a  I  (2' ,  to  maintain  the  reserves 
specified  In  subparagraph  (1)  of  this 
para::raph '  — 

p  3  percent  of  'O  its  savings  de- 
posits and  (b»  its  time  deposits,  open 
account,  that  constitute  deposits  of  indi- 
viduals, such  as  Christmas  club  accounts 
and  vacation  club  accounts,  that  are 
made  under  written  contracts  providing 
that  no  withdrawal  shall  be  made  until 
a  certain  number  of  periodic  deposits 
liave  been  made  during  a  period  of  not 
le.^s  than  3  months;  and 

'  ii '  3  percent  of  its  other  time  de- 
posits up  to  $5  million,  plus  5  percent  of 
such  deposits  in  excess  of  $5  million;  and 

uii)  17  percent  of  its  net  demand  de- 
posits up  to  $5  million,  plus  17 '2  percent 
of  such  deposits  in  excess  of  $5  million. 


2a.  This  amendment  is  issued  pur- 
suant to  the  authority  granted  to  the 
Board  of  Governors  by  section  19  of  the 
Federal  Reserve  Act  to  set  reserve  ratios 
( 12  U.S.C.  461 ) .  The  change  is  to  decrease 
by  1  percentage  point  the  ratio  of  re- 
serves that  must  be  maintained  by  a 
member  bank  against  its  time  deposits  in 
excess  of  $5  million.  The  change  becomes 
effective  in  the  reserve  computation 
period  beginning  October  1  as  to  deposits 
outstanding  in  the  week  beginning  Sep- 
tember 17. 

b.  There  was  no  notice  and  public 
participation  with  respect  to  this  amend- 
ment as  such  procedure  would  result  in 
delay  that  would  be  contrary  to  the  pub- 
lic interest  and  serve  no  useful  purpose. 

By  order  of  the  Board  of  Governors, 
August  17,  1970. 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(P.R.  Doc.   70-11183;    PUed.  Aug.   24.   1970; 
8:49  a.m.| 


(Reg  D) 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Commercial   Paper  of  Bank   Affiliates 

§204.115      Borrotvingg  b>   hunk  alliliatcs 
as  deposits. 

Effective  September  17,  1970.  the 
Board  of  Governors  has  amended 
§  204.1(f)  to  apply  the  rules  governing 
member  bank  reserve  requirements  '  Reg- 
ulation D)  to  funds  received  by  member 
banks  as  the  result  of  issuance  of  obliga- 
tions by  affiliates  of  the  bank,  including 
obligations  commonly  described  as  com- 
mercial paper.  The  following  examples 
illustrate  the  effect  of  the  amendment; 

(a)  A  corporation  that  controls  a  ma- 
jority of  the  stock  of  a  member  bank 
establishes  and  acquires  a  majority  of 
the  stock  of  another  corporation.  That 
corporation  proposes  to  acquire  $10  mil- 
lion by  the  public  sale  on  September  1 
of  promissory  notes  in  amoimts  of 
$100,000  or  more  with  a  maturity  of  90 
days  and  to  use  $5  million  to  acquire,  on 
September  1,  interests  in- loans  made  by 
the  bank,  $3  million  of  which  will  ma- 
ture in  90  days  and  $2  million  of  which 
will  mature  in  180  days.  Under  the 
amendment  to  Regtilation  D,  $5  million 
of  the  notes  will  become  subject,  on  Sep- 
tember 17,  to  a  5  percent  reserve  require- 
ment (assuming  the  member  bank  has 
other  time  deposits  subject  to  §  204.5ia» 
of  $5  million),  which  will  continue  as 
long  as,  and  to  the  ext«nt  that,  funds  of 
the  affiliate  are  used  to  maintain  the 
availability  of  funds  to  the  bank. 

(b)  If.  on  September  15,  the  affiliate 
describee!  in  the  preceding  paragraph 
sells  to  a  third  person  $1  million  of  the 
90-day  loans,  the  bank  may  thereupon 
reduce  its  deposits  subject  to  time  de- 
posit reserve  requirements  by  $1  million. 
If,  on  November  1.  $1  million  of  the  affili- 
ate's funds  are  again  used  to  purchase 
from  the  bank  notes  maturing  in  45  days. 
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the  bank  must  add  back  $1  million  to  its 
deposits  subject  to  time  deposit  reserve 
requirements,  even  though  the  affiliate 
does  not  issue  additional  obligations,  ilf, 
between  the  sale  of  notes  on  Septem- 
ber 15  and  the  additional  purchase  on 
November  1,  the  affiliate  places  the  idle 
funds  in  a  checking  account  with  the 
bank.  Uie  usual  demand  deposit  reserve 
requirement  applies  iii-stead.  for  tliat 
period.)  If.  upon  maturity  on  Novem- 
ber 30  of  the  affiliate's  $5  million  of  obli- 
gations, the  affihate  extends  $1  million 
thereof  for  60  days  and  $2  million  for  90 
days,  the  $1  million  is  subject  to  reserves 
only  for  16  days — until  tlie  maturity  of 
the  45-day  loans — unless  additional 
funds  are  channeled  to  the  bank  or  re- 
payments on  the  loaixs  maturing  m  that 
time  are  deferred.  If,  on  January  1.  a 
portion  of  the  $2  million  180-day  loan.s 
IS  prepaid,  the  amount  of  such  prepay- 
ments will  reduce  the  amount  of  the 
affiliate's  obligations  that  are  subject  to 
re.serves.  unless  additional  funds  are 
channeled  to  the  bank. 

ic  A  corporation  tiiat  is  majority- 
controlled  by  a  company  that  also  ma- 
jority-controls a  member  bank  proposes 
to  acquire  $10  million  by  the  sale  of  90- 
day  $100,000  promissory  notes  and  use 
the  proceeds  to  acquire  all  of  Uic  automo- 
bile loans  of  the  bank.  The  bank  will 
thereupon  cea.?e  to  engage  m  that  type  of 
lending.  The  amendments  apply  to  an 
affiliate's  obligations  Issued  to  finance 
such  a  reorganization,  even  though  the 
shift  of  operations  from  the  bank  is  on 
a  one-time  ba.sis.  The  funds  obtained  by 
the  bank  may  be  used  by  it  to  expand  its 
remaining  lending  activities,  and  the 
Board  considers  that  such  funds  should 
be  subject  to  reserve  requirements  at 
least  as  long  as  the  affiliate  holds  the 
assets  acquired  from  tlie  bank. 

(12  U.S.C.  248(1).  Interprets  and  applies  12 
U.SC.  461) 

By  order  of  the  Board  of  Governors, 
August  17,  1970. 

I  SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.    Doc.    70-11181;    Piled,   Aug.    24.    1970; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
I  Docket  No.  10523;  Amdt.  39-10711 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pilotus  Model  PC-6/B1-H2  Airplanes 

There  has  been  a  report  of  inadvertent 
propeller  feathering  due  to  malfimctioii 
of  the  antireversing  switch  on  Pilatus 
Model  PC-6  B1-H2  Airplanes.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  aii-planes  of  the  same  type  design, 


an  airworthiness  directive  is  being  issued 
to  require  adjustment  of  the  antirevers- 
ing and  reversing  system,  replacement 
of  malfunctioning  antireversmg  switches, 
periodic  replacement  of  the  antirevers- 
ing switi'h.  and  periodic  readjustment  of 
the  antireversing  and  reversing  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
p-ursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  14  CFR  11.89), 
5  39.13  of  Part  39  of  tlie  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airwortlainess  directive: 

Pilatus  Aircraft  Works.  Ltd.  Applies  to 
Model  P*C-6  B1-H2  airplanes,  serial  num- 
bers up  to  and  including  711;  2001,  2004 
through  2010,  and  2040. 

Compliance  is  required  as  indicated,  un- 
less already  accomplished. 

(a)  Within  the  next  25  hours"  time  in 
service  after  the  effective  date*of  this  AD, 
revise  the  approved  Airplane  Flight  Manual 
in  accordance  with  PUatus  Service  Bulletin 
No.  100.  dated  March  1970  or  later  Swiss 
Federal  Air  Office  issue  or  an  FA.^-approved 
equivalent,  to  incorporate  the  Emergency 
Procedures  to  be  followed  In  case  of  inad- 
vertent propeller  feathering. 

(b)  For  antireversing  switches.  P  N 
973.10.11.101,  with  975  or  more  hours'  time 
in  service  on  the  effective  date  of  this  AD. 
within  25  hours'  time  in  service  from  the 
eflfective  date  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  2.000  hours'  time  in 
service  from  the  last  replacement,  replace 
the  antireversing  switch  with  a  new  switch 
of  the  same  part  number  and  readjust  the 
antireversing  and  reversing  system  in  ac- 
cordance with  Pilatus  Service  Bulletin  No. 
100,  dated  March  1970  or  later  Swiss  Federal 
Air  Office  approved  issue  or  an  FAA-approved 
equivalent. 

(c)  For  antireversing  switches,  FN 
973.10.11.101.  with  less  than  975  hours'  time 
in  service  on  the  effective  date  of  this  AD, 
within  the  next  25  hours'  time  in  service 
from  the  effective  date  of  this  AD  perform 
the  functional  tests  on  the  antireversing 
switch  in  accordance  with  Pilatus  Service 
Bulletin  No.  100.  dated  March  1970  or  later 
Swiss  Federal  Air  Office  approved  Isstie  or 
an  FAA-approved  equivalent.  If  the  switch 
does  not  malfunction,  readjust  the  antire- 
versing and  reversing  system  In  accordance 
with  that  service  bulletin  and  thereafter 
comply  with  paragraph  (d).  If  the  switch 
malfunctions,    comply    with    paragraph    (e). 

(d)  If  the  antireversing  switch  does  not 
malfunction  during  the  functional  tests  re- 
quired by  paragraph  (c) ,  before  the  accumu- 
lation of  1,000  hours'  total  time  in  service  on 
the  antireversing  switch,  and  thereafter  at 
Intervals  not  to  exceed  2,000  hours'  time  in 
service  from  the  last  replacement,  replace  the 
switch  with  a  new  switch  of  the  same  part 
number  and  readjust  the  antireversing  and 
reversing  system  in  accordance  with  Pilatus 
Service  Bulletin  No.  100,  dated  March  1970 
or  later  Swiss  Federal  Air  Office  approved 
issue  or  an  FAA-approved  equivalent. 

(e)  If  the  antireversing  switch  malfunc- 
tions during  the  functional  tests  required  by 
paragraph  (c).  before  further  flight,  and 
thereafter  at  Intervals  not  to  exceed  2,000 
hours'  time  in  service  from  the  last  replace- 
ment, replace  the  antireversing  switch  with 


a  new  switch  of  the  same  part  number  and 
readjust  the  antireversing  and  reversing  sys- 
tem In  accordance  with  Pilatus  Service 
Bulletin  No.  100.  dated  March  1970  or  later 
Swiss  Federal  Air  Office  approved  issue  or  an 
F.^A-approved  equivalent. 

This  amendment  becomes  effective  Au- 

gu.st  31.   1970. 

(Sees.  313(a)  601.  603.  Federal  Aviation  Act 
of  1958.  49  US.C.  1354(a).  1421,  1423;  sec. 
6(C).  Department  of  Transportation  Act.  49 

U.S.C.   1655(Cj  ) 

Issued  In  Washington.  D.C.,  on  Au- 
gust 18.  1970. 

Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

1F.R.    Doc.   70-11159;    Piled.    Aug,    24,    1970; 
8:47  a.m.] 


(Airspace  Docket  No.  70-WA-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Terminal  Control  Area, 
Washington,   DC;   Suspension 

On  June  5.  1970.  F  R  Doc.  No.  70-7045, 
as  am.ended  by  FR  E>ocs.  Nos  70-7896, 
70-8951  and  70-11103  ■3,5  F  R,  10202, 
11231.  13363'.  was  published  m  the  Fed- 
eral Register  '35  FR.  8738)  which 
amended  Part  71  of  the  Federal  Aviation 
Regulations,  effective  0901  G.m.t..  Au- 
gust 20,  1970.  by  designating  the  Wash- 
ington.    D.C..     terminal    control     area. 

On  the  date  of  implementation  serious 
technical  problems  arose  which  resulted 
in  excessive  delays  to  aircraft  operating 
at  Washington  National  Airport.  The 
impact  of  these  delays  was  of  such 
severity  that  the  FAA  believes  that  a  re- 
examination of  the  operations  at  Wash- 
ington National  Airport  is  indicated  in 
order  to  eliminate  the  problems  that  have 
arisen. 

Accordingly,  it  has  been  decided  to 
suspend  the  provisions  of  Airspace  Dock- 
et No.  70-WA-lO  135  FR.  8738).  as 
amended,  indefinitely. 

Since  a  situation  exists  which  requires 
immediate  adoption  of  this  amendment. 
It  is  found  that  notice  and  public  proce- 
dure thereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  the 
provisions  of  Airspace  Docket  No.  70- 
WA-lO.  as  amended,  are  suspended  in- 
definitely, effective  upon  publication  of 
this  suspension  in  the  Federal  Register. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 
use.  1348;  and  sec.  6(c).  Department  of 
Transportation  Act  49  US.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  Au- 
gtist21.  1970. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

|P.R.    Doc.    70-11286:    Piled,    Aug     24.    1970; 
8:51  a.m  ] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter    III — Bureau    of    International 
Commerce,  Department  of  Commerce 

SUBCHAPTER    A MISCEUANEOUS 

REGULATIONS 

PART   366 — JOINT   EXPORT 
ASSOCIATIONS 

Miscellaneous  Amendments 

The  Dcparinicnt  of  Commerce  has  de- 
cided pursuant  to  15  U.S.C.  1512  to  amend 
so  as  to  bring  up-to-date  the  regulations 
concerning  the  Department's  Joint  Ex- 
port Association  Program  that  are  pub- 
lished in  Part  366.  Title  15.  Code  of  Fed- 
eral RegTilations. 

The  notice,  pubhc  rule  making  pro- 
cedure and  effective  date  requirements 
contained  in  5  U  S.C.  553  are  omitted  as 
unnecessan.'  because  the  amendments  are 
editorial  in  character  and  relate  to  public 
benefits.  Accordingly,  the  amendments 
set  forth  below  shnll  become  effective 
upon  publication  in  the  Ptder.^l  Register. 

I.  In  5  366.1.  paragraph  la)  is 
amended  to  read  as  follows: 

§  366.1       V>M  k;:riiiiiiil  niul  fiurpii-o. 

(a)  In  an  effort  to  aid  the  interna- 
tional balance-of-payments  position  of 
the  United  States,  the  Department  of 
Commerce  in  1968  initiated  a  Joint  Ex- 
port Assocmtion  program  whereby  the 
Department  contracts  with  groups  of 
firms  or  their  representatives  on  a  cost- 
sharing  basis  for  the  systematic  develop- 
ment of  specific  export  markets  over  a 
sustained  period. 

•  •  •  •  • 

n  In  5  366.3  a  new  paragraph  id>  is 
added  after  paragraph  'C  to  read  as 
follows: 

§  366.3      EliRiblr  export  promotion  arli\- 
ities. 

•  •  •  •  • 

(d)  Provisicm  may  be  made  in  the 
cost-sharing  contract  for  repajTnent  of 
the  Department  of  Commerce's  share  of 
the  eligible  project  costs  conditioned  on 
sales  resulting  from  the  project. 

m.  Section  366.5  is  amended  to  read 
as  follows: 

§  366.3       .Acccptaiirr  nf  pri'p..«al«. 

■When  a  Joint  Export  .Association  pro- 
posal Is  accepted,  a  contract  will  be 
negotiated  with  the  applicant  on  the 
basis  of  the  proposal,  containing  appro- 
priate provisions  for  disbursement,  ac- 
counting, repayment,  adjustments  in  the 
light  of  changed  circumstance.';  and 
■  other  relevant  factors. 

Dated:  August  IS    1970 

M    v.'^N  Gessel. 

Acting  Director, 
Bureau  of  International  Commerce. 

;F.R.    Doc.    70-11121;    Piled,    Aug.    24.    1970; 
8:45  ami 
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Title  26-INTERNAL  REVENUE 

Chapter  i — Internal  Revenue  Service, 
Deportment  of  the  Treasury 

SUBCHAPTER  E— ALCOHOL    TOBACCO  AND 
OTHER    EXCISE    TAXES 

|T.D.   70551 

PART  270 — MANUFACTURE   OF 
CIGARS  AND   CIGARETTES 

PART  285 — MANUFACTURE   OF 
CIGARETTE   PAPERS  AND   TUBES 

Miscellaneous   Amendments 

On  May  27.  1070,  a  notice  of  proposed 
rule  making  to  amend  26  CFR  Part  270, 
Manufacture  of  Cigars  and  Cigarettes, 
and  26  CFR  Part  285,  Manufacture  of 
Cigarette  Papers  and  Tubes,  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
8283  < .  In  accordance  with  the  notice,  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  written  comments  or 
suggestions  pertaining  thereto.  No  com- 
ments or  suggestions  were  received  within 
the  30-day  period  prescribed  in  the  no- 
tice. The  regulations  as  so  published  are 
hereby  adopted. 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  first 
mon.h  which  begins  not  less  than  30  days 
after  the  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  7805,  Internal  Revenue  Code;  68A  Stat. 
917;   26  U.S.C    7805) 

[SEAL]        Randolph  'W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  August  19.  1970. 

John  S.  Nolan. 
Acting  Assristant  Secretary 
of  the  Treasury. 

To  provide  for  filing  of  other  than 
hand-carried  Application  for  Employer 
Identification  Nimiber  (Form  SS-4) 
with  service  center  directors  rather  than 
with  district  directors,  to  make  clarify- 
ing changes  relating  to  bonds  and  ex- 
tensions of  coverage  of  bonds  required 
for  deferral  of  tax  on  cicars  and  ciga- 
rettes, and  to  reflect  changed  'Jtles,  26 
CFR  Parts  270  and  285  are  amended  as 
follows: 

PAR.'kGRAPH  1.  26  CFR  Part  270  is 
amended  as  follows : 

(A)  Section  270.11  is  amended  by 
changing  the  definitions  of  "assistant 
regional  commissioner"  and  "Director" 
to  reflect  new  titles,  and  by  adding  a 
definition  for  "service  center  director" 
ir  alphabetical  sequence  immediately 
following  the  definition  for  "Removal  or 
remove  "  These  changed  and  new 
definitions  read  as  follows: 

§270.11      Mfuniiig  of  teniis. 


Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alco- 
hol, tobacco  and  firearms)  who  is  re- 
sponsible to.  and  functions  under  the 
cLrection  and  supervision  of,  a  regional 
commissioner. 


Director.  The  Director,  Alcohol.  To- 
bacco and   Firearms  Division.   Internal 
Revenue  Service,  'Washington,  D.C. 
«  •  •  •  • 

Service  center  director.  A  director  of 
an  internal  revenue  service  center. 
•  •  •  •  • 

(B'>  Section  270,141  is  amended  to 
clarify  the  three  alternatives  of  taxpay- 
ment  available  to  manufacturers  operat- 
ing under  bonds  executed  before  June 
24,  1959.  As  amended,  §  270.141  and  the 
heading  read  as  follows : 

§270.141      Taxpaymonts   in    tlie   cnsc   <if 
bond^  executed  before  June  24,  1939. 

This  section  applies  to  bonds  on  Form 
2100  executed  before  June  24,  1959.  A 
manufacturer  of  tobacco  products  op- 
erating under  such  a  bond  of  sufficient 
amoimt  has  three  alternatives  for 
payment  of  the  tax. 

(a)  Prepayment  of  tax.  Every  manu- 
facturer who  desires  to  prepay  the  tax 
as  provided  in  §  270.167  need  take  no 
further  action. 

(b>  Deferral  of  tax.  Every  manufac- 
turer who  desires  to  remove  cigars  and 
cigarettes  on  determination  of  tax  and 
defer  payment  of  the  tax  until  the  time 
of  filing  his  semimonthly  return  as  pro- 
vided in  §  270.165(a)  shall,  before  such 
removal,  have  an  approved  extension  of 
coverage  of  "oond  on  Form  2105  on  file 
with  the  assistant  regional  commissioner 
for  every  bond.  Form  2100,  executed 
prior  to  June  24,  1959,  under  which  such 
removals  are  to  be  made.  This  extension 
of  coverage  shall  be  executed  by  the 
principal  and  the  surety  and  shall  be  in 
the  following  form : 

Whereas,  the  purpose  of  this  extension  Is 
to  bind  the  obligors  for  the  payment  of  the 
tax  on  all  tobacco  products  removed  by  the 
principal  on  determination  of  tax  and  before 
pajTncnt  of  the  tax  notwithstanding  that  the 
time  for  payment  of  tax  may  be  deferred 
pursuant  to  a  semimonthly  rettim  system 
as  provided  for  by  regulations. 

Now,  therefore,  the  above  described  bond 
is  fur'.her  speclflcally  conditioned  that  the 
principal  named  therein  shall  pay  all  taxes 
(plus  penalties.  If  any,  and  Interest)  for 
which  he  may  become  liable  with  respect  to 
all  tobacco  products  removed  by  him  on  de- 
termination of  the  tax  and  before  payment 
of  the  tax  thereon,  and  comply  with  all 
provisions  of  law  and  regulations  with  re- 
spect thereto. 

The  aforesaid  terms  and  conditions  shall, 
on  and  after  the  effective  date,  have  the 
same  force  and  effect  as  the  other  terms  and 
conditions  stated  In  the  bond. 

(c)  Extended  deferral  of  tax.  Every 
manufacturer  who  desires  benefit  of  the 
extended  time  for  filing  his  return  as 
provided  for  in  S  270.165(b)  with  ex- 
tended deferral  of  payment  of  the  tax 
until  the  time  of  filing  such  semimonthly 
return  shall  have  an  approved  extension 
of  coverage  of  bond  as  provided  in 
§  270.142(b). 
(72  Stat.  1421.  as  amended:  28  n.S.C.  5711) 

(C)  Section  270.142  Is  amended  to 
clarify  the  methods  of  taxpayment  avail- 
able to  manufacturers  operating  under 
bonds  executed  between  June  24.   1959. 


■ 
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and  September  24,  1965.  As  amended. 
i  270.142  and  the  heading  read  as 
follows : 

§  270.142  Tax  payments  in  llic  <a««'  of 
bonds  executed  before  .'^«'plrnib«T  21. 
1963. 

(a)  Deferral  of  tax.  Every  manufac- 
turer of  tobacco  products  operating  un- 
der a  bond  of  sufficient  amount  executed 
between  June  24,  1959,  and  September  23. 
1965.  inclu.sive.  i.s  entitled  to  defer  pay- 
ment of  the  tax  until  the  time  of  filing 
his  semimonthly  return  as  provided  in 
§270  165<a>.  unles.s  he  has  been  found 
in  default  as  provided  in  5  270  166, 
Every  manufacturer  operating  under 
such  a  bond  executed  prior  to  June  24, 
1959.  is  likewise  entitled  to  defer  payment 
of  the  tax  if  he  has  an  approved  exten- 
sion of  coverage  oi  bond  as  provided  in 
§  270  Hlibi. 

(bi  Extended  deferral  of  tax.  Every 
manufacturer  of  tobacco  products  oper- 
ating under  a  bond  on  Form  2100  or  3070 
executed  before  September  24.  1965.  who 
desires  benefit  of  the  extended  time  for 
filing  his  return  as  provided  for  in 
§270,165'b>,  with  extended  deferral  of 
payment  of  the  tax  until  the  time  of 
filing  such  semimonthly  return,  shall 
have  an  approved  extension  of  coverage 
of  bond  on  Form  2105  on  file  with  the 
assistant  regional  commissioner  for  every 
such  bond.  A  manufacturer  who  has 
given  the  extension  of  coveraee  required 
by  this  section  may  file  returns  with 
benefit  of  extended  deferral  commencing 
with  the  return  for  liie  first  return  pe- 
riod fully  covered  by  such  extension  of 
coverage  Each  extension  of  coverage  on 
Form  2105  shall  identify  the  particular 
bond  to  which  it  applies  and  shall  con- 
tain a  statement  of  purpose  as  follows: 

To  continue  in  effect  said  bond  (including 
all  extensions  or  limitations  of  terms  ajid 
conditions  previously  consented  to  axid  ap- 
proved) notwithstanding  that  the  perlod.s  to 
be  covered  by  returns  for  the  deferred  pay- 
ment of  taxes  on  tobacco  products,  and  the 
time  for  filing  such  returns,  with  remittances. 
have  been  changed  as  provided  for  by  regu- 
lations. 

(72  Stat.  1421,  as  amended;  U.S.C.  5711) 

(D)  Section  270.162  is  amended  to 
make  editorial  changes  and  to  clarify 
conditions  under  which  a  manufacturer 
Is  entitled  to  the  extended  deferral  of 
tax-payment  and  the  filing  of  tax  returns 
provided  for  in  ,5  270  165.  As  amended, 
§270.162  reads  as  follows: 

§  270,162       .*»eniinionllily  tax  return. 

(a)  Requirement  jar  filing.  Every 
manufacturer  of  tobacco  products  shall 
file,  for  each  of  his  factories,  a  semi- 
monthly tax  return  on  Form  3071,  in 
triplicate,  with  the  district  director  of 
the  Internal  revenue  district  in  which 
the  factory  is  located,  for  each  and 
every  return  period,  includng  any  period 
during  which  a  manufarturer  beeins  or 
discontinues  business.  He  shall  file  such 
return  at  the  time  specified  m  5  270  165 
regardle.ss  of  whether  cigars  or  ciga- 
rettes are  removed  or  whether  tax  is  due 
for  that  particular  return  period:  Pro- 
vided, That  where  the  manufacturer  so 
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requests  by  letter,  m  duplicate,  and  the 
assi':tant  regional  commissioner  grants 
specific  authorization,  the  manufacturer 
need  not  during  the  term  of  such  autlior- 
Ization  file  a  tax  return  for  any  period 
for  which  lax  is  not  due  or  payable  The 
manufacturer  shall  retain  the  receipted 
copy  of  each  tax  return  transmitted  to 
him  by  the  district  director. 

lb  I  Information  to  be  included.  Tlie 
manufacturer  shall  show  on  the  return 
his  employer  identification  number  as 
required  by  5  270.169.  the  kinds  and 
quantities,  and  tax  class  in  the  case  of 
large  clears,  of  cisars  and  cicarett^'s  re- 
moved subject  to  tax  during  the  semi- 
monthly return  period  and  the  tax  due 
thereon.  The  manufacturer  shall  serially 
number  each  return  on  Form  3071  com- 
mencing with  the  number  "1"  on  the  first 
return  filed  in  any  calendar  year,  and 
shall  verify  by  a  written  declaration  that 
the  return  is  made  under  penalties  of 
perjury. 

<ci  Deferral  of  taxpayment.  The  pay- 
ment of  the  tax  with  respect  to  cigars 
and  cigarettes  removed  subject  to  tax 
may  be  deferred  and  paid  at  the  time 
prescribed  in  §270  165iai  for  filing  the 
semimonthly  return  only  If  the  manu- 
facturer has  on  file  a  bond  of  sufficient 
amount  executed  on  or  after  June  24, 
1959.  or  in  the  case  of  a  bond  of  sufficient 
amount  executed  prior  to  such  date  only 
if  the  manufacturer  has  filed  the  ex- 
tension of  coveraee  of  bond  prescribed  in 
5  270.141 'b I.  A  manufacturer  is  entitled 
to  the  extended  deferral  of  taxpayment 
and  the  filing  of  tax  returns  provided 
for  in  §  270.165' b  I  only  if  he  ha-s  on  file 
a  bond  of  sufficient  amount  executed  on 
or  after  September  24.  1965.  or  in  the 
case  of  a  bond  of  sufficient  amount  exe- 
cuted prior  to  such  date  if  the  manufac- 
turer has  filed  the  extension  of  coverage 
of  bond  prescribed  in  5  270.142ib). 
Otherwise,  the  tax  with  respect  to  re- 
movals of  cigars  and  cigarettes  subject 
to  tax  shall  be  prepaid  with  the  return, 
Form  2617.  as  provided  m  5  270.167.  and 
the  semimonthly  return  required  under 
this  section  shall  be  filed  showing  such 
prepayment  and  the  serial  number  is  i  of 
the  Formisi  2617  filed  during  the  return 
period. 

(72  Stat.   1417,   1423.  as  amended;   26  U.S.C. 
5703.5741) 

lE'  Section  270  165  is  amended  to 
make  editorial  changes  and  to  clarify 
that  a  manufacturer  of  tobacco  products 
who.se  bond  was  executed  on  or  after 
September  24.  1965,  is  entitled  to  the  ex- 
tended deferral  for  filing  tax  returns 
as  well  as  those  who  have  obtained  the 
extension  of  coverage  of  bond  as 
provided  in  5  270,142ibi.  As  amended. 
5  270  165  reads    as    follows: 

§  270,163      limes  for  filing  seiiiiiiiuiithit 
return. 

lai  General  rule  Returns  on  Form 
3071  shall  be  filed  not  later  than  the 
third  business  day  following  the  la.^t  day 
of  each  return  period  prescribed  m 
5  270  163, 

<bi  Extended  time  for  filing  A  man- 
ufacturer   of    tobacco    products    whose 
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bond  was  executed  on  or  after  September 
24,  1965,  or  who  ha.s  obtained  the  exten- 
sion of  coverage  of  bond  prescribed  in 
5  270.142ibi  for  extended  deferral  shall 
file  returns  on  Form.  3071  not  later  than 
the  last  day  of  the  next  succeeding  re- 
turn period, 

'CI  Definitions,  etc  Where  the  return 
and  remittance  reqmred  with  the  re- 
turn are  delivered  by  US,  mail  to  the 
office  of  the  district  director,  the  date 
in  tiie  official  postmark  of  the  U.S.  Post 
Office  stamped  on  tiie  cover  in  which  the 
return  and  remittance  were  mailed  shall 
be  deemed  to  be  the  date  of  delivery. 
As  used  in  this  section  the  term  "busi- 
ness day  "  means  any  day  other  than 
Saturday,  Sunday,  a  legal  holiday  in 
the  District  of  Columbia,  or  a  statewide 
legal  holiday  in  the  State  wherein  the 
return  is  required  to  be  filed  If  the  last 
day  for  filing  a  return  under  this  sec- 
tion falls  on  Saturday.  Sunday,  or  a 
legal  holiday  in  the  District  of  Columbia, 
or  on  a  statewide  legal  holiday  in  the 
State  wherein  the  return  is  required'to 
be  filed,  the  filing  of  such  return  and 
remfttance  required  with  the  return  shall 
be  considered  timely  if  accomplished 
on  the  next  succeeding  day  which  is  not 
a  Saturday.  Simday.  or  such  legal 
holiday. 

(68A  Stat.  895.  as  amended,  896,  72  Stat. 
1417;   26  use    7502,  7503,  5703) 

(Fi  Section  270,170  is  amended  to 
eliminate  out-of-date  provisions,  to 
clarify  that  the  same  employer  identifi- 
cation number  should  be  used  for  all 
internal  revenue  tax  purposes,  and  to 
inform  that  .Application  for  Employer 
Identification  Number,  Form  SS-4.  may 
be  obtained  from  any  service  center 
director  or  from  any  district  director. 
As  amended,  §  270  170  reads  as  follows: 

§270.170      Application      for     employer 
identifiialion  number. 

Every  manufacturer  of  tobacco  prod- 
ucts who  has  neither  secured  an  em- 
ployer identification  number  nor  made 
application  therefor  shall  file  an  appli- 
cation on  Form  SS-4  Form  SS-4  may  be 
obtained  from  any  service  center  director 
or  from  any  district  director.  Such  appli- 
cation shall  be  filed  on  or  before  the 
seventh  day  after  the  date  on  which  any 
tax  return  under  this  part  is  filed.  Each 
manufacturer  shall  m.ake  application  for 
and  shall  be  assigned  only  one  employer 
identification  number  for  all  internal 
revenue  tax  purposes. 
(75  Stat.  828;   26  U.S.C.  6109) 

iGi  Section  270.171  is  amended  to 
provide  that  applications  on  Form  SS-4 
other  than  those  hand-carried  will  be 
filed  with  the  service  center  director 
rather  than  with  the  district  director. 
As  amended,  §  270.171  and  the  heading 
read  as  follows: 

S  270.171        Fxe<iitl<>ii  and   liline  of  Form 
^•^ — J. 

The  application  on  Form  SS-4.  together 
with  any  supplementar>-  statement,  shall 
be  prepared  in  accordance  with  the  form, 
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irL-tructlon?  and  rp<TulationK  applicable 
thereto,  and  .-hall  set  forth  fully  and 
clearly  the  data  therein  called  for.  The 
application  -hali  be  filed  with  the  service 
center  director  .«er\ing  any  internal  rev- 
enue district  where  the  applicant  ts  re- 
quired to  file  returns  under  this  part, 
except  that  hand-carried  applications 
may  be  filed  with  the  di.strict  director  of 
any  such  district  as  provided  for  in 
5  301.6091-1  of  this  chanter  The  applica- 
tion shall  be  signed  by  i  a '  the  individual 
if  the  person  is  an  individual,  'b-  the 
president,  v^ce  pre^^dent.  or  other  i.irm- 
cipal  oflBcer  if  the  person  l'  a  corporation 
(c>  a  responsible  and  duly  authonzed 
member  or  officer  having  knowledge  of 
its  affairs  if  the  person  i?  a  partnership 
or  other  unincorporated  organization:  or 
(d)  the  fiduciary  if  the  per.'=on  is  a  tru-st 
or  estate. 

(75  S-.at  828:  26  DSC.  6109) 

P.'^R.  2.  26  CFK  Part  285  i^  amended  r.s 
follows: 

iA>  Section  285  11  is  amended  by 
changing  the  definitions  of  'assistant 
regional  commissioner  "  and  'Director" 
to  refiect  new  titles,  and  by  addmf:  a 
definition  for  'service  center  director'  m 
alphabetical  sequence  immediately  fol- 
lowing the  definition  fur  Removal  or 
remove."  These  changed  and  new  defini- 
tions read  as  follows : 

§  285.1  I        Mt'uniiic  iif  lrrtn«. 

•  •  •  •  • 

Assistant  Regional  Comviissionrr  .\n 
assistant  regional  commissioner  alcohol. 
tobSKJco  and  firearms '  who  ls  responsible 
to.  and  functions  under  the  direction  and 
supervLsion  of.  a  recional  commissioner. 


Director.   The   Director.    Ale  jh  .1.   Tu- 
bacco   and    Firearms   Division.    Internal 
Revenue  Ser\ace.  Wstshington.  D  C 
«  •  •  •  • 

Service  Center  Director.  A  director  of 
an  internal  revenue  service  center. 

•  «  •  •  « 

<Bi  Section  285.30  is  amended  to 
eliminate  out-of-date  provisions,  to  clar- 
ify that  the  same  employer  identification 
number  should  be  used  for  all  internal 
revenue  tax  purposes,  and  to  inform  tiiat 
Apphcation  for  Employer  Identification 
Number,  Form  SS-4.  may  be  obtained 
from  any  service  center  director  or  from 
any  district  director.  As  amended. 
S  285.30  reads  as  follows: 

§  28j.30        \[)pli>  aliiin  for  ctiiplm  ir  iiicii- 
tiliratioii  iiuniixr. 

Every  manufacturer  of  c:~arette  pa- 
pers and  tubes  who  ha.s  neitlier  secured 
an  employer  identification  number  nor 
made  application  tiierefor  shall  file  an 
application  on  Form  SS-4.  Form  SS-4 
may  be  obtained  from  any  service  center 
director  or  from  any  district  director. 
Such  application  shall  be  filed  on  or  be- 
fore the  seventh  day  after  tiie  date  on 
which  any  tax  return  under  this  part  is 
filed  Each  manufacturer  shall  make  ap- 
plication for  and  siiaii  be  absigned  only 
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one  employer  identification  number  for 
all  Lntf^.Tial  revenue  purposes. 
75  S-.At   823    26  VS.C.  6108) 

'  C '  Section  285  30a  is  amended  to  pro- 
vide that  applications  on  Form  SS-* 
other  than  tho.^e  hand-carried  will  be 
filed  with  the  ser\Mce  center  director 
rather  than  with  the  district  director. 
As  amended.  I  285.30a  and  the  heading 
read   as    follows: 

5  Z^.l-.^Oa       F.Neculiiiii  aiiil  tilinf;  of  Form 
>"^1. 

The   application   on   Form   SS-4,   to- 

eetiier  with  any  supplementary  state- 
ment, shall  be  prepared  in  accordance 
with  tlic  form,  instructions,  and  regula- 
tions applicable  thereto,  and  shall  set 
forth  fully  and  clearly  the  d^ta  therein 
called  for  The  application  shall  be  filed 
with  the  service  center  director  serving 
any  internal  revenue  district  where  the 
applicant  is  required  to  file  returns  un- 
der this  part,  except  that  hand-carried 
applications  may  be  filed  with  the  dis- 
trict director  of  any  such  district  as  pro- 
vided for  in  ;  301  6091-1  of  this  chapter. 
The  application  shall  be  signed  by  (a) 
the  individual  if  the  person  is  an  individ- 
ual, b'  the  president,  vice  president,  or 
other  principal  officer  if  the  person  is  a 
corporation:  'C  a  responsible  and  duly 
authonzed  member  or  officer  having 
knowledge  of  its  affairs  if  the  f>erson  is 
a  partnership  or  other  unincorporated 
organization:  or  (di  the  fiduciary  If  the 
person  is  a  trust  or  estate. 

75  Stat    828.   26  U.S.C.  6108) 

FR     Doc     70-11203:    Filed.    Aug     24,    1870; 
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Title  29— LABOR 

Chapter  IV — Office  of  Labor-Man- 
agement and  Welfare-Pension  Re- 
ports,   Department  of   Labor 

PART  462 — VARIATION    FROM 
PUBLICATION   REQUIREMENTS 

Certain  Employee  Benefit  Plans  Utiliz- 
ing the  Fireman's  Fund  American 
Life   Insurance   Co 

On  June  19.  1970,  there  was  published 
m  the  Federal  Register  '35  F.R.  10113) 
notice  of  a  proposed  variation  under 
which  employee  benefit  plans  which 
utilize  the  services  of  tlie  Fireman's 
Fund  .Ame.'-ican  Life  Insurance  Co.,  and 
wluch  do  not  maintain  separate  experi- 
ence records  are  excused  from  the  re- 
quirement of  .section  7(d) '2)  (A)  of  the 
Welfare  and  Pension  Plans  Disclosure 
Act  WPPDA'.  29  U.S.C.  306fd) '2)  fa) . 
that  t.hey  attach  a  copy  of  the  Fireman's 
Fund  American  Life  Insurance  Co. 
financial  report  to  their  armual  reports. 
Int<?rest^d  persons  were  invited  to  sub- 
mit ob.iections  to  the  propa';ed  variance 
witlun  15  days  of  the  date  of  publica- 
tion. No  objections  have  laeen  received. 
.Accordin.^ly.  m  accordance  with  section 
5  a-   WPPDA,  29  U.SC    304(a>,  29  CFR 


Part  462,  Subpart  A  and  Secretary's 
Order  No.  1&-68  f33  F.R.  15574  >  the  vari- 
ation to  appear  as  §}  462.33  and  462  34  of 
29  CFR  Part  462,  Subpart  B,  with  an 
undersignated  centerhead,  is  granted  as 
follows : 

Certain  Employee  Benefit  Plans  Utiliz- 
ing THE  Fireman's  Pxtnd  American  Lifk 
iNstniANCE  Co. 

§  462.33      Rule  of  vuriation. 

Every  employee  benefit  plan  which 
utilizes  the  Fireman's  Fund  American 
Life  Insurance  Co.,  3333  California  Street, 
San  Francisco,  Calif.  94120,  to  provide 
benefits  and  which  presently  is  required 
under  section  7(d)  (2)  (Ai  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  to  at- 
tach to  its  annual  report  filed  with  the 
Secretary  of  Labor  pursuant  to  section 
8tb)  of  the  Act,  a  copy  of  the  financial 
report  of  the  Fireman's  Fund  American 
Life  Insurance  Co.  will  no  longer  be  re- 
quired to  do  so,  subject  to  the  following 
conditions : 

§462.34      Condition  of  variation. 

<  a)  The  Fireman's  Fimd  American  Life 
Insurance  Co.  shall: 

(1)  Submit  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, within  120  days  after  the  end  of  Its 
fiscal  year,  10  copies  of  its  latest  financial 
report,  Including  the  company's  com- 
plete name  and  address  in  each  copy. 

(2>  Thereafter  make  timely  written 
notification  to  each  plan  administrator 
of  a  participating  employee  benefit  plan 
heretofore  required  to  submit  a  copy  of 
such  financial  report  under  .section  7id) 
(2)  (A)  of  the  Act  that  the  Fireman's 
Fund  American  Life  Insurance  Co.  has 
submitted  its  latest  financial  report  to 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports. 

(b)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports  the  financial  report  of 
the  Fireman's  Fund  American  Life  In- 
surance Co.,  each  plan  administrator  of 
an  employee  benefit  plan  to  which  this 
varia'-lon  applies  shall  report  in  part 
m,  section  D  of  Department  of  Labor 
Annual  Report  Form  D-2,  or  attachment- 
thereto,  the  complete  name  and  address 
of  the  Fireman's  Fund  American  Life  In- 
surance Co.  and  shall  place  in  Item  6  of 
said  part  and  section  the  symbol  '"VAR" 
In  the  space  provided  for  the  code 
number. 

<c)  The  Fireman's  Fimd  American  Life 
Insurance  Co.  is  cautioned  that: 

(1)  This  variation  does  not  apply  to 
any  employee  benefit  plan  for  which  the 
Fireman's  Fund  American  Life  Insurance 
Co.  maintains  separate  experience  rec- 
ords, since  said  plans  are  not  required  to 
file  financial  reports  of  the  carrier  under 
section  7(d)  (2). 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  Fireman's  Fund 
American  Life  Insurance  Co.  to  comply 
with  the  certification  requirements  of 
section  7(g)  of  the  Act  (29  U.S.C.  306(g) ) 
and  part  461  of  this  chapter. 
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This  variation  shall  be  effective  im- 
mediately upon  publication  in  the  Fed- 
eral Register. 

(Sec    5.  72  Slat.  998;   76  Stat    36:    29  U  S  C. 
304) 

Signed  at  Washington,  DC.  this  17th 
day  of  August  1970. 

W.  J.  USERY.  Jr.. 
Assistant  Secretary  lor 
Labor -Management  Relations. 

[PJi,    Doc.    70-11158:    Piled.    Aug     24.    1970; 
8:47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    B — MOTOR    CARRIER    SAFETY 
REGULATIONS 

APPENDIX   A— INTERPRETATIONS 

In  response  to  requests  for  further 
consideration  by  interested  motor  car- 
riers and  their  representatives.  Interpre- 
tation 70-1  of  the  Motor  Carrier  Safety 
Regulations  i  Appendix  A  to  Subchapter 
B  of  Chapter  III  in  49  CFR  >  i.ssued  on 
April  4.  1970  < 35  FR  5958'.  is  revised  to 
read  as  set  forth  below. 

(49  tJ.S.C.  304.   1655:   delegations  of  author- 
ity at  49  CFR  1  48,  35  F.R.  5958) 

Issued  on  August  17,  1970. 

Roberta.  Kaye, 
Director  Bureau  of  Motor 

Carrier  Safet-y. 

Appendix  A — Intebpretations 

BOUKS  or  SERVICE   OF  DRIVERS  —  "ON-DrTy" 

TIME 

[Interpretation  No.  70-1  (Revised)] 

A  question  has  been  raised  whether,  under 
49  CFR  Part  395.  Hours  of  Service  of  Drivers. 
a  driver  should  log  meal  stops  or  other 
routine  stops  while  he  is  en  route  to  a  des- 
tination as  "on-duiy"  time  or  as  'off-duty" 
time.  In  general,  and  except  under  the  lim- 
ited circumstances  set  forth  below,  these 
stops  should  be  logged  as  "on-duty"  time. 

Tlie  classification  of  a  driver's  time  as  on- 
duty  or  off-duty  is  governed  by  5  395.2(a)  of 
the  Motor  Carrier  Safety  Regulations,  That 
provision  establl5he.s  a  general  rule  that  on- 
duty"  time  is  considered  to  be  ail  time  from 
the  time  a  driver  begins  to  work  or  is  required 
to  be  in  readiness  to  worit  until  the  time 
he  Is  reheved  from  worlc  and  all  responsibil- 
ity for  performing  work.  As  a  general  rule, 
therefore,  "on-duty"  time  encompa.sses  a 
driver  s  entire  working  day  from  the  time  lie 
reports  for  duty  until  he  Is  relieved  from 
duty.  Specific  examples  of  "on-duty"  time 
In  5  3952(a)  (as  well  as  the  e.xplanatory 
material  m  the  note  following  ?  395  8)  make 
it  clear  that  a  driver  must  be  regarded  as  on- 
duty  In  many  instances,  even  though  he  is 
not  ax-tually  at  the  controls  of  a  mot-or  velii- 
cle  as  long  as  he  is  performing  work  in  fur- 
therance of  his  employer's  business.  See,  for 
example,  subparagraphs  (2),  (5),  (6),  and 
(7)  of  §  395  2(a) 

The  purpose  of  the  hours-of-servlce  regu- 
lations is  to  insure  that  fatigued  drivers  are 
not  operatnlg  motor  vehicles  on  the  public 
highways.  In  certain  limited  circumstances. 


and  in  no  others,  it  appears  that  an  en- 
route  stop  may  serve  to  lessen  a  driver's 
fatigue.  Accordingly,  a  driver  may  log  the 
duration  of  a  routine  enroute  stop  as  off- 
duty  time  only  when  all  of  the  following 
criteria  are   fulfilled: 

1.  The  driver  must  have  been  relieved  of 
all  duty  and  all  responsibility  for  the  care 
and  custody  of  the  vehicle,  its  accessories, 
and  any  cargo  or  passengers  it  may  be 
carrying. 

2.  The  duration  of  the  driver's  relief  from 
duty  must  be  a  finite  period  of  time  which 
is  of  sufficient  duration  to  insure  that  the 
accumulated  fatigue  resulting  from  operat- 
ing a  commercial  vehicle  will  be  slgnlflcantly 
reduced.  (It  Is  presumed  that  a  rest  period  of 
less  than  10  minutes  is  insuflSlent  to  achieve 
a  substantial  reduction  in  the  driver's 
fatigue.) 

3.  The  fact  that  the  driver  has  been  re- 
lieved from  duty,  as  noted  In  paragraph  1, 
supra,  and  the  duration  of  his  relief  from 
duty,  must  have  been  made  known  to  him  In 
written  Instructions  from  his  employer  given 
to  him  prior  to  his  departure. 

4.  During  the  stop,  and  for  the  duration 
of  the  stop,  the  driver  must  be  at  liberty  to 
pursue  activities  of  his  own  choosing  and 
to  leave  the  premises  on  which  the  vehicle 
Is  situated. 

If  any  of  the  four  foregoing  factors  is 
absent,  the  driver  must  consider  the  time 
spent  during  his  enroute  meal  stop  or  other 
routine  stop  as  "on-duty"  time  when  he 
prepares  his  daily  log. 

TTiis  interpretation  deals  solely  with  the 
characterization  of  meal  stops  or  other 
routine  stops  while  a  driver  Is  enroute.  It 
does  not  deal  with  the  characterization  of 
stops  at  a  carriers  terminal  or  a  shipper's 
premises  This  interpretation  does  not  alter 
or  vary  the  duties  imposed  on  a  driver  of  a 
vehicle  transporting  hazardous  materials  as 
specified  in  §  397.1  of  the  Motor  Carrier 
Safety  Regulations  (49  CFR  397  1  i. 

To  the  extent  inconsistent  with  the  fore- 
going. .Administrative  Ruling  No.  117,  .\pril  I. 
1966,  and  any  other  prior  interpretation  of 
the  Motor  Carrier  Safety  Regulations  relat- 
ing to  classification  of  meal  stops  and  similar 
enroute  interruptions  of  driving,  is  revoked. 

|PR.    Doc.    70-11160;    Piled.    Aug     24,    1970; 
8:47  a.m  1 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Reelfoot  National   Wildlife   Refuge, 
Kentucky  and  Tennessee 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§32.22  .'^perial  rreulalion*:  iiphind 
Ciirne:  for  inili^iduul  vtildlife  refuge 
area"*. 

Kentucky 

reelfoot  national  wildlife  refuge 

Public  hunting  of  raccoons  on  the  Reel- 
foot  National  Wildlife  Refuge.  Ky..  Is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area. 


comprising  2.034  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Samburg,  Tenn  .  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Peachtree-Setenth  Biulding, 
Atlanta.  Ga,  30323,  Hunting  shall  be  in 
accordance  -ft'ith  all  applicable  State 
regulations  covering  the  hunting  of  rac- 
coons subject  to  the  following  special 
conditions: 

'  1 1  Raccoons  may  be  taken  witiiout 
limit  on  the  refuge  area  September  21,  23. 
and  25,  1970  ar^d  October  5,  7,  and  9, 
1970. 

(2»  Hunting  hotirs  shall  be  from  7:30 
p.m.  to  12:30  am, 

'  3 )  No  a.xes.  saws  or  other  cutting  im- 
plements will  be  permitted. 

<4)  The  use  of  guns  and  dogs  is 
permitted, 

i5»  A  Federal  permit  will  not  be  re- 
quired: however,  all  hunters  will  be  re- 
quired to  check  in  and  check  out  at  the 
designated  check  station,  the  location  of 
which  may  be  obtained  from  the  Refuge 
Manager.  Reelfoot  National  Wildlife 
Refuge.  Samburg.  Tenn  38254. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  fonh  in  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  efTective  through  October  10.  1970 

Public  hunting  of  sq-a;rrel.'=  on  the  Reel- 
foot  National  Wildlife  Refuge.  Ky..  Is 
permitted  only  on  the  areas  designated 
by  signs  a^  open  to  hunting.  This  open 
area,  comprising  2.034  acres,  is  delineated 
on  maps  available  at  refuge  head- 
quarters. Samburg.  Tenn..  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife  Peachtree-Seventh 
Building.  Atlanta.  Ga  30323.  Hunting 
shall  be  m  accordance  with  all  applicable 
State  reguiaiions  covering  the  hunting  of 
squirrels  subject  to  the  following  special 
conditions: 

ill  Squirrels  may  be  hunted  on  the 
refuge  from  Septem'oer  14  through  Sep- 
tember 19.  1970.  and  from  September  28 
through  October  3.  1970 

<2i  The  hunting  of  crows,  woodchucks, 
and  gray  foxes,  without  limit,  is  per- 
mitted during  the  refuge  squirrel  hunt. 
i3i  Dogs  are  not  permitted. 
<4i  Only  shotguns  incaixible  of  hold- 
ing more  than  three  shells  and  .22  cali- 
ber rifles  are  permitted 

'  5 1  .\  Federal  permit  is  not  required 
to  enter  the  public  shooting  area. 

The  provisions  of  tins  special  regula- 
tion supplement  the  repulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  a.T  effective  tJirough  October  3,  1970. 

Tennessee 

reelfcx)t  national  wildlife  refit.e 

Public  hunting  of  r-accoons  on  the 
Reelfoot  National  Wildlife  Refuge, 
Tenn..  ls  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area  comprising  9  585  acres,  is  de- 
lineated   on    maps    available    at    refuge 
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headquarters,  Samturg.  Tenn..  and  from 
the  Regional  Director.  Bureau  of  Sports 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building.  Atlanta,  Ga,  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covenns:  the 
hunting  of  raccoons  subject  to  the  fol- 
lowing special  conditionf ; 

(1)  Raccoons  may  be  uken  without 
limit  on  the  North  Unit  of  the  refuge  on 
September  21.  23.  and  25.  1970.  and  Octo- 
ber 5.  7.  and  9.  1970.  Raccoons  may  be 
taken  without  limit  on  the  Grassy  Island 
area  of  the  refuge  on  September  22.  24. 
and  26.  1970,  and  October  6,  8,  and  10, 
1970. 

(2^  Htmtins  hours  shall  be  from  7  30 
pjn.  to  12:30  a.m. 

(3)  The  use  cf  guns  and  dogs  is  per- 
mitted. 

(4)  No  axes,  saws,  or  other  cutting 
implements  will  be  permitttd. 

(5)  A  Federal  permit  will  not  be  re- 
quired; however,  all  hunters  will  be  re- 
quired to  check  in  and  check  out  at  the 
designated  check  station,  th?  location  of 
which  may  be  obtained  from  the  Refuge 
Manager.  Reelfoot  National  Wildlife 
Refuge.  Samburg.  Tenn. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32  aiid 
are  effective  through  October  10,  1970. 

Public  hunting  of  squirreLs  on  the  Reel- 
foot  National  Wildlife  Refuge.  Tenn..  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  9,585  acres,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters, Samburg.  Temi  .  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fu-h- 
eries  and  Wildlife,  Peachtree-Scventh 
Building.  Atlanta.  Ga.  30323.  Huntmg 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  covering  the  hunt- 
ing of  squirrels  subject  to  the  following 
special  conditions: 

( 1 )  Squirrels  may  be  hunted  on  the 
refuge  from  September  14  through  Sep- 
tember 19.  1970,  and  from  Septernbcr  28 
through  October  3.  1970. 

( 2 )  The  hunting  of  crows,  woodchuck."?. 
and  gray  foxes,  without  limit.  Is  permit- 
ted during  the  refuge  squirrel  hunt. 

(3>  Only  shotguns  incapable  of  hold- 
ing more  than  three  shells  and  .22  caliber 
rifles  are  permitted. 


RULES   AND   REGULATIONS 

(4)  Dogs  are  not  permitted. 

(5)  A  federal  permit  is  not  required 
to  enter  tiie  public  shooting  area. 

The  provisions  of  this  special  reg\ila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  October  3, 1970. 

W.  L.  Towns. 
Acting   Regional   Director.   Bu- 
reau oj  Sport  Fisheries  and 

Wildlife. 

August   14.   1970. 

iFR     D,^.    70-11152;    Piled.    Aug.    24.    1970; 

8  47  a  m  ) 
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PART  32— HUNTING 

Slade    National    Wildlife    Refuge, 
N.   Dak. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  tlie  Federal  Register. 

§  ,12.32      ""ptii.ii    rtiiulations;   big   game; 
for  indi^idual    »»il(llifc  refuge  areas. 

North  D.ucota 

slade  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Slade 
National  Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  en  the  area  designated  by 
signs  a.s  open  to  hunting.  This  open 
area,  c onipiisint:  2.840  -icres,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureai  of  Sp'-'rt  Fi.<^lieries  and  Wildlife, 
Fede:al  Building,  Fort  Snelling.  Twin 
CUie.-^,  Minn,  55111.  Huntmg  shaU  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions: 

1 1 '  Hunting  is  permitted  from  12  noon 
to  sunset  November  6,  1970,  and  from 
sunrLse  to  sunset  November  7.  1970, 
through  November  15.  1970. 

<2)  All  hunters  must  exhibit  their 
hunting  liccn.^e.  deer  tag.  game  and  vehi- 
cle contents  to  Federal  and  State  offi- 
cers upon  request. 

The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code   of  Federal   Regidations,  Part  32, 


and  are  effective  through  November  15, 
1970, 

Marvin  Mansfield, 
Refuge    Manager,    Slade    Na- 
tional Wildlife  Refuge.  Daw- 
son, N.  Dak. 

August  11, 1970. 

(P.R,    Doc.    70-11153;    Filed.   Aug.    24,    1970; 
8:47  ami 


PART  32— HUNTING 

Long  Lake  National   Wildlife   Refuge, 
N.    Dak. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      .Special   reflation*;   hie   enme; 
for  individual   *»ildlife  refuj;e  areas. 

North  Dakota 
long  lake  national  wildlife  refuge 

PubUc  hunting  of  deer  on  the  Long 
Lake  National  Wildlife  Refuge.  N.  Dak., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  approximately  19,500 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building.  Fort 
Snelling.  Twin  Cities,  Minn,  55 11 1 .  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions: 

(1)  Hunting  is  permitted  from  12  noon 
to  sunset  November  6,  1970,  and  from 
sunrise  to  sunset  November  7,  1970, 
through  November  15,  1970. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag.  game  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regidations.  Part  32, 
and  are  effective  through  November  15, 
1970. 

Marvin  Mansfield. 
Refuge    Manager,    Long    Lake 
National      Wildlife      Refuge, 
Momt.  N.  Dak. 

August  18,  1970. 

IP.R.   Doc.    70-11164;    Piled,   Aug     24.    1970; 
8:47  ftjn.] 
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Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

[  39  CFR   Port   134  1 

*      THIRD  CLASS;  MAILING  OF 
MERCHANDISE  SAMPLES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed  rule 
making  coasisting  of  amendments  to 
regulations  codified  in  39  CFR  §  134.4. 
Regulations  in  thi^  .sec'tion  require  tlie 
use  of  detached  label  procedure  in  the 
lailing  of  merchandi.':e  samples  04  FR. 
255,  34  FR.  9072.  34  FR  9123',  The 
major  changes  in  the  following  proposed 
regulat;on.s  are:  '1'  new  n344'dii4i 
(v)  require.^  packages  of  address  cards 
to  be  marked  in  bold  type  "Address 
Card":  (2i  new  5  134.4<d  >  15-)  (v)  has 
been  added  to  require  carton.':  containing 
the  samples  to  be  marked  in  bold  type 
with  the  word  "Samples":  t3i  new 
§134.4<dii6>  has  been  added  to  limit 
mailings  of  cards  and  .'iamples  to  entry 
at  the  same  pa^t  office  at  the  same  time. 
except  where  the  cards  are  mailed  sep- 
arately at  the  third-  or  fourth-class 
ratep:  and  14'  5  1344<d)(9)  has  been 
added  for  clarification. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed  regu- 
lations to  the  Director,  Office  of  Mail 
Classification.  Bureau  of  Finance  and 
Administration.  Post  Office  Department. 
Washington.  DC.  20260.  at  any  time  prior 
to  the  30th  day  following  the  date  of 
publication  of  this  notice  m  the  Federal 
Register. 

PART  134 — THIRD  CLASS 

In  §  134.4  Preparation  payment  of 
postage,  amend  paragraph  (d>  to  read  as 
follows: 

§  134.4      I'reparalion — payment  of  post- 
age. 

•  •  *  «  « 

(d'  Merchandise  samples — '1»  De- 
scription. When  an  article  given  away 
for  the  purpose  of  advertising  an  article 
of  merchandise  which  it  represents,  in 
whole  or  in  part,  is  mailed  at  bulk  third- 
class  rates  for  general  distribution  on  city 
delivery  routes  in  a  mailing  piece  which 
exceeds  5  inches  in  width  i  height  •  or 
one-fourth  inch  in  thickness,  or  which 
has  nonuniformity  in  thickness,  the 
mailer  must  comply  with  the  prepa- 
ration requirements  cont.ained  in  sub- 
paragraphs '2i  through  '9'  of  this 
paragraph. 

«2i  Address  cards.  The  address  may 
not  be  placed  on  the  sample,  but  must  be 
placed  on  a  separate  card  which  will  be 
delivered  with  the  sample.  Exception:  If 
a  mailer  uses  a  simplified  address  as  de- 
fined In  §  123.4faiili  of  tliis  chapter,  it 
must  appear  on  tlie  sample,  and  a  de- 


tached card  may  not  be  used.  The  card 
must  bear: 

(1)   The  address. 

(ii)   A  return  address. 

(hi)  The  wording.  "This  card  was 
prepared  for  use  in  delivering  the  ac- 
companying postage  paid  .sample." 

(ivj  A  picture  of  the  product  or  identi- 
fying symboLs  to  associate  it  with  the 
accompanying  sample 

<3i  Size,  color  coding,  and  advertising . 
The  following  conditions  apply  to  the 
cards: 

<i)  The  card  shall  measure  approxi- 
mately (plus  or  minus  one-fourtli  mcln 
3 '4  inches  by  l^e  inches  and  must  be  not 
less  tlian  0.006  of  an  inch  in  thickness. 

(ii»  The  card  should  be  color  coded 
with  the  sample  package,  using  at  least 
one  identifying  color. 

<  iii  <  Any  advertising  or  other  printed 
addition  on  the  card  will  require  payment 
of  separate  third-class  postage  for  the 
card. 

(4)  Preparation  of  address  cards  for 
mailing.  The  cards  must  be  presorted, 
counted,  and  packaged  by  five-digit  Zip 
Code  delivery  area.  More  cards  tlian 
samples  may  be  shipped  in  anticipation 
of  some  carets  being  undeliverable  as  ad- 
dressed. Each  package  of  address  cards 
shall  bear  a  label  showing: 

'  1 1  The  post  office  of  delivery  and  five- 
digit  Zip  Code  deliver>-  area. 

'  11 1  Tlie  brand  name  of  the  merchan- 
dise sample. 

'  111  ■  The  number  of  cards  in  the  pack- 
age. 

'ivi  Instructions  to  open  and  distrib- 
ute with  matching  samples, 

(v>  The  words  "Address  Card"  in  bold 
type. 

<5i  Containers.  The  samples  must  be 
placed  in  outer  cartons  Each  outer  car- 
ton shall  bear  a  label  showmg  : 

I  i  1  The  post  office  of  delivery  and  five- 
digit  Zip  Code  delivery  area. 

ail  The  brand  name  of  merchandise 
sample. 

ihi>  The  number  of  samples  in  the 
out*r  carton. 

'  IV  I  Instructions  to  open  and  distrib- 
ute with  matching  cards. 

«vi   Tlie  word  "Samples"  m  bold  type. 

'6'  Place  and  time  oi  mailing.  Cards 
and  samples  must  be  entered  m  the  mail 
at  the  same  Post  Office  and  at  the  same 
time.  Each  package  of  address  cards 
must  be  securely  attached  to  one  of  the 
cartons  containing  samples  destined  for 
the  same  five-digit  Zip  Code  delivery 
area.  Postage  will  be  calculated  at  bulk 
third-class  rates  for  addre.ss  cards  and 
samples  combined.  Exception:  The  ad- 
dress cards  may  be  mailed  separately 
up  to  5  days  prior  to  the  date  of  mail- 
ing the  samples,  provided  postage  is  com- 
puted and  paid  at  the  third-  or  fourth- 
class  rates,  accordmg  to  weight,  on  each 
separately  addressed  package  of  cards. 
When  the  cards  are  mailed  separately 


tmder  this  exception,  postage  at  the  bulk 

third-class  rates  will  be  computed  and 
charged  only  on  the  samples. 

<  7  I  Postage.  The  postage  must  be  pre- 
paid by  one  of  the  methods  prescribed  by 
subparagraph  1  2  '  of  this  paragraph  and 
must  be  printed  on  or  affixed  to  the 
sample  container  No  postage  will  be 
shown  on  the  address  card  except  when 
advertising  or  other  printed  addition  is 
placed  thereon  and  separate  postage  is 
required. 

<8)  Mailing  periods.  Mailers  should 
avoid  mailing  during  the  peak  mailing 
p>eriods  which  are: 

<ii  The  last  week  of  November  and 
throughout  the  month  of  E>ecember. 

'  ii  I  From  the  first  to  the  fifth  and 
from  the  26th  to  the  end  of  each  month. 

'9>  Forwarding  and  return.  Samples 
may  not  be  forwarded  to  another  post 
office  when  they  arc  undeliverable  as  ad- 
dressed Endorsements  guaranteeing  for- 
warding postage  must  not  be  u.sed  on  the 
cards  or  on  the  samples.  See  5  158.2' d) 
1 1  '  of  this  chapter  for  instructions  as  to 
the  return  of  undeliverable  samples  to 
the  mailer. 


Note:    The   corresponding   Postal    Manual 
section  l6  134.44. 

(5  U.S.C.  301.  39  U.S.C.  501,  4451-4453) 

David  A.  Nelson, 
General  Counsel. 

[F.R.    Doc.    70-11190:    Filed,    Aug     24,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife   Service 

[  50  CFR   Part   17  ] 

CONSERVATION  OF  ENDANGERED 
SPECIES  AND  OTHER  FISH  OR 
WILDLIFE 

Notice  of  Proposed   Rule  Making 

The  Endangered  Species  Conservation 
Act  of  1969  directs  the  Secretary  to  pub- 
lish in  the  Federal  Register  a  list  of  the 
species  of  native  fish  and  wildlife  found 
to  be  threatened  with  extinction  1 16 
use  668aa'c>'.  This  list  is  distinct 
from  the  list  authorized  by  the  Act  re- 
gardin.c  endangered  species  of  foreign 
fish  and  wildhfe  '16  US  C,  668cc-3ia'  >. 
The  latter  list  was  published  in  35  F.R. 
8491  as  part  of  the  new  regulations  which 
implement  the  Act. 

Previously,  the  Secretary's  list  of  na- 
tive fish  and  wildlife  has  been  published 
in  34  F.R.  5034.  simply  as  a  notice  How- 
ever, new  regulations  which  implement 
the  Act  and  which  appear  m  35  F  R  8491 
and  will  be  codified  in  Title  50  as  a  new 
Part  17.  contain  a  section  requiring  any 
person  who  exports  any  fish  or  wildlife 
on    the    Secretary's   list    of    endangered 
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native  fi.sh  and  wildlife  to  flrst  obtain  an 
export  permit  from  the  Department  of 
the  Interior  '50  CFR  17  8'  Because  of 
the  effect  of  this  new  rcgiilation.  the 
Department  has  concluded  that  the  pub- 
lication of  the  S^rretary's  li>t  of  endan- 
gered native  wildlife  should  be  codified, 
and  should  be  subject  to  the  required 
rule  making  procedures  of  5  US.C    553, 

Therefore,  it  is  prepared  to  amend  Part 
17  of  Title  50  by  adaine  a  new  appendix 
D  thereto  This  apper.dix  D  will  contain 
the  United  States'  List  of  Endangered 
Native  Fish  and  Wildlife. 

The  list  as  proposed  below  contains  the 
foUowinE;  additions  to  the  list  as  previ- 
ous!<'  published: 

Hawaiian      Hoary      bat — Lasiurus      cinereua 

iCTTlOtUS. 

Morro  Bay  kangaroo  rat— rhpodomj/s   heer- 

rriannx  morToen.fi.n . 
e.1..:  niarsh  harvest  moixse — Reitfirodontomys 

r^:  irent'-is 

BiKOS 

Brown  pci.can — Pelfcanus  occidental:'! 
Arctic     peregrine     falcon — Falco     pereg'inuj 

tundriuj. 
California    clapper    Ta.A  —  RaUus    longirostru 

obsoletus. 
Larffe     Kaial     thnish — Phaeomis     obstrurua 

rr.yruie^ti'na 
M.iolcal   thrush— P'lafo-ni,?  obscurus  rutha- 
H»wail  akepa — Lojops  cocc~tnea  cocctnea. 
Maui  akepa — Loxops  cocanea  ochraceu. 
Oahu  creeper — Loxops  maculata  maculata. 

FiSHZS 

Lahontan  cutthroat  trout — Salmo  eUtrki  hen- 

shaiet. 

M^f'.iv?   chub — Siphate^et   mohavensis . 

Pahranacat  bonytall — Gilo  rotrusta  jordani. 

\\.)\in(l&ii  —  Plagoph.e'ns   argcntt.';simus. 

Kendai;  W.irm  Springs  dace — Rhinichthys 
oscuius  thermalis. 

Tecopa  pupflsh — Cyprlnodon  nevadensis  cali- 
dae 

Wirm  Springs  pupflsh — Cyprlnodon  neva- 
densis pectoralis 

Pecos  gambUEla — G^.'^buMa  nobolis. 

tTnarmored  threespaie  s'.icklcfcack — Caster- 
oste'us  ac-uleatus  wiltiarnsont 

Fountain  darter — Etieosloma  /onticola. 

Watercress  darter — Etheostoma  nuchale. 

Interested  per-cns  may  submit  written 
comments,  suggestions,  or  objections 
with  rej;iect  to  thi.-;  proposed  amendment 
to  the  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  US  Department  of 
the  Interior.  Washington.  DC.  20240, 
within  30  days  of  the  date  of  publication 
of  this  notice  ui  the  Federal  Register. 

Part  17,  Chapter  I.  Subchapter  B.  of 
Title  50  of  the  Code  of  Federal  Regula- 
tions is  proposed  to  be  amended  by  add- 
ing a  new  Appendix  D  read-ng  as  follows: 
Appendix   D 

XJKITED      3T.irE3      LIST     OF     E>rD\NGERED      NATtVE 
FISH    AMD    wn.DLirB 

Hawaiian       hoary      b«t — Lasiunu      cinereus 

ierno:  ii.' 
Indiana  bat — Myotis  sodalis. 
Utah  prairie  dop-  Cynomys  paTidens. 
Delmarva    Pecmsula    for    squirrel — Sciurus 

nigr^  f.ncfuj 
M^TT  >    Bay   kangaroo   rat— Zhpodorny*   heer- 

rnannt  nuyrroensis 
Salt  marsh  harvest  mouse — ReithroAcnto-^yt 
i       rotnpentrM. 
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Eastern  timber  woU— Cants  lupiis  tycoon,   m 
Texas  red  w61f — Canis  rufiia  rufua. 
San  Joaquin  kit  fox — Vulpes  macrotis  mutica. 
Black-tooted  ferret — Mustela  niffripes. 
Florida  panther — Feiis  concolor  coryi. 
Florida     manatee      (sea     cow) — TrichechtLS 

manatiis  latirostris. 
Key  deer — Odocoileus  virginianua  clavium. 
Columbian     white-tailed     deer — Odocoileus 

virgtnianiis  leucurus. 
Sonoran  pronghorn — Antilocapra  americana 

sonorieTisia. 

Birds 

Hawaiian    dark-mmped    petrel — Pterodroma 

piiaeopygxa  sandwtchensis . 
California      least      tern — Sterna      albifrona 

broimi. 
HaA-allan  goose  i  uene) — Branta  sandiicensia. 
Aleutian   Canada   goose — Branta   canadensis 

leucofarcij. 
Laysan  duck — Anas  laysanensis. 
Hawaiian  duck  (koloa) — Anas  toyviUiana. 
Mexican  duck — Anas  diazi. 
Brown  pelican — Pelecanus  occidentalis. 
California  condor — Gymnogyps  califomianus. 
Florida   everglade    kit*    (snail   kite) — RottT- 

fiamus  s^ciabii.s  pLumbeus. 
Hawaiian  hawk  ilo) — Buteo  solitarius. 
Southern     bald    eagle — Haliieetus     leucoce- 

phai.us  leucoceplialus. 
American  peregrine  falcon — Falco  pereffrinua 

anatum. 
Arctic    peregrine     falcon — Falco    peregrinus 

tundriu.i. 
Attwater  s   greater   prairie   chicken — Tympa- 

nitc'niLS  cupido  attwateri. 
Maiked     bcbwhlte — Colinut     virginianua 

ridginayi. 
Whocpmg  crane— Griij  americana. 
Yuma     clapper     rail — R  alius     longirostria 

yumanensu 
California    capper    rail — Rallus    longirostris 

obsoletiLS. 
Llgnt-footed  clapper  rail— .Saiiiu  longirostris 

Uvtpes. 
Hawaiian      gaiUnule— GaZZtJnuIo      chloropus 

sandvicensia. 
Hawaiian  coot — Fulica  americana  alai. 
Blakimo  curlew — Numenius  boreoiu. 
H.iwdii.in      stilt  — Himanfopuj      himantopus 

knudseni. 
Puerto   Rican   plain   pigeon — Columba  inoT- 

nata  wetmorei. 
Puerto  Rican  parrot — Amazon^  vittata. 
Ivory-b.Ued     woodpecke  r — Campephilus 

Red-cockaded  woodpecker — Dendrocopus 

bo'r-aiis. 
Hawaiian  crow  lalala) — CorvtM  tropicus. 
Smail    Kauai    thrush    (pualohl)— P/iaeomi« 

paimert. 
Large    Kauai    thrush — Phaeomis    obscurus 

ob^curus. 
Uolokal    thrush     (olomau) — Phaeomis    ob- 

scurus  ruiha. 
Nlhoa  m.Uerblrd — Acrocephalus  kingi. 
Kauai  oo  (  oo  aai — Moho  braccatus. 
Crested      hsneycreeper       (akohekohe) — Pal- 

merxj.  doiei. 
Hawaii      akepa      (akepa) — Loxops     coccinea 

coc  \nca. 
Maul     akepa      (akepuie) — Loxops     coccinea 

ochraceu. 
Oahti  creeper  (alauwahlo) — Loxops  maculata 

maculata 
Molokal  creeper  (fcakawahle) — Loxops  macu- 
lata fiammea. 
Akiapolaau — Hernignathus  loilsoni. 
Kauai  akiaioa — Uemignathxis  procerus. 
Kuual    and    Maul    nukupuus — Hemignathus 

lufid'us 
Laysan      and      Nlhoa      finches — Psittirostra 

c-.ntan': 
Ou — PnttiTostra  psittacea. 
Palil.'v — Pnttxrostra  baiUeui. 
Maul   parrotbili  — Pieadonesfor  xanthophrys. 
Bathmans  w-iroler — Ve'mivora  bachmanii. 
Klrtlands  warbler — Dendroica  kirtlandii. 


Dusky  seaside  sparrow — Ammospisa  ntgres- 

cens. 
Cape  Sable  sparrow — Ammospiza  mirabilis. 

REPTiUiS  AMD  Amphibians 

American  alligator— AZHpotor  mississippien- 

sis. 
Blunt-nosed      leopard      lizard — Crotaphytus 

silus. 
San    Francisco    garter    snake — Tham.nophis 

sirtalia  tetrataenia. 
Puerto  Rican  boa — Epicrates  inornatus. 
Santa     Cruz     long-toed     salamander — Am- 

bystoma  macrodactylum  croceum. 
Texas  blind  salamander — Typhlomolge  rath- 

buni. 
Houston  toad — Bufo  hovstonensis. 

PiSRXS 

Shortnosc  sturgeon — Acipenser  brevirostrum. 
Longjaw  cIeco — Coregonus  alpenae. 
Lahontan     cutthroat     trout — Salmo     clarki 

hcnshavH. 
Piute  cutthroat  trout — Salmo  clarki  selenxris. 
Greenback    cutthroat     trout — Salmo    clarki 

stcmias. 
Olla  trout — Salmo  gilae. 
Arizona  (Apache)  trout — Salmo  sp. 
Humpback  chub — Gila  cypha. 
Mohave  chub — Siphateles  mohavensis. 
Pahranagat  bonytall — Gila  robusta  jordani. 
Moapa  dace — Moapa  coriacea. 
Woundfln — Plagopherus  argentissimus. 
Colorado      River     squawflsh — Ptychocheilus 

lucius. 
Kendall    Warm    Springs    dace — Rhinichthys 

osculus  thermalis. 
Cul-ul — Chasmistes  cuius. 
Devil's  Hole  pupflsh — Cyprlnodon  diabolis. 
Comanche  Springs  pupflsh — Cyprinodon  ele- 

gans. 
Tecopa  pupflsh — Cyprinodon  nevadensis  cal- 

idae. 
Warm    Springs    pupflsh — Cyprinodon    neva- 
densis pectoralis. 
Owens  River  pupflsh — Cyprinodon  radiosus. 
Pahrump  killlflsh — Bmpetrichythys  latos. 
Big  Bend  gambusla — Gambusia  gaigei. 
Clear  Creek  gambusla — Gambusia  heterochir. 
Pecos  gambiisla — Gambusia  nobolis. 
Dnarmored  threesplne  stickleback — Gasteros- 

terus  acvleatvs  williamsoni. 
Gila  topmlnnow — Poeciliopsis  occidentalis. 
Fountain  darter — Etheostoma  fonticola. 
Watercress  darter — £t/ieosto77ia  nuchale. 
Maryland  darter — Etheostoma  sellare. 
Blue  pike — Sttzostetiion  vitreum  glaucum. 

(16U5.C.  668a*(c)) 

Fred  J.  Russfll, 
Acting  Secretary  of  the  Interior. 

August  19,  1970. 

[Fi.   Doc.   70-11186:    Filed.   Aug.   24,   1970; 
8:49  a.in.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  966  1 

TOMATOES  GROWN  IN   FLORIDA 

Proposed   Expenses   and   Rate  of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  Marketing  Agrreement  No.  125  and 
Order  No.  966.  both  as  amended  '  7  CFR 
Part  966k 


? 
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This  marketing  order  program  regu- 
lates the  handling  of  tomatoes  grown  in 
designated  counties  in  the  State  of 
Florida,  and  is  effectiv*  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.'. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk,  Room  112A,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250, 
not  later  than  the  15th  day  after  the 
publication  of  this  notice  in  tlie  Federal 
Register.  All  written  submissions  made 
pursioant  to  tliis  notice  will  be  made 
available  for  public  inspection  at  the 
oCace  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(bi  >. 

The  proposals  are  as  follows : 

§  966.207      Expense*  and   rale  of  a«!ie»«- 
menl. 

fa)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  August  1,  1970,  and  end- 
ing July  31,  1971,  by  the  Florida  Tomato 
Committee  for  its  maintenance  and  func- 
tioning, and  for  such  purposes  as  the 
Secretary  determines  to  be  appropriate 
wUl  amount  to  $103,250. 

(h)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  three-fourths  of  a  cent  f$0.0075>  per 
40-pound  container  of  tomatoes  or  equiv- 
alent quantity,  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31.  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

Dated:  August  19,  1970. 

Paul  A  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FJl.   Doc.   70-11169:    Filed.    Aug.    24,    1970; 
8:48  ami 


[7  CFR  Part  1098  ] 

(Docket  No.  AO  184-A29] 

MILK   IN   NASHVILLE,   TENN., 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handhng  of  milk  in  tlie  Nashville,  Term., 
marketing  area.  The  hearing  was  held, 
pursuant  to  tlie  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  US.C.  601  et  seq.i, 
and  the  applicable  rules  of  practice  t7 
CFR  Part  900  >,  at  Na.sh\-ille,  Tenn.,  on 
May  6,  1970,  pursuant  to  notice  thereof 
Issued  on  April  17,  1970  (35  FJl.  6434) . 

Upon  the  basis  of  the  evidence  intro- 
duced  at   the  hearing   and  the   record 
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thereof,  the  Acting  Deputy  Administra- 
tor. Regulatory  Programs,  on  June  23, 
1970  (35  F.R.  10452) .  filed  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  ad<^ted  and  are  set  forth  in 
full  herein  subject  to  the  following  modi- 
fications : 

1.  Under  Lssue  No.  3,  the  last  para- 
graph is  deleted  and  two  paragrapl:is  are 
substituted  thereat. 

2.  Under  Issue  No.  4,  the  entire  text  is 
revised. 

The  material  issues  on  the  record  re- 
late to: 

1.  Diversion  of  milk  between  pool 
plants  and  otlier  order  plants: 

2.  Partial  payments  to  producers  who 
ship  to  a  handler  less  than  20  days  during 
the  month; 

3  Plants  meeting  the  pooling  require- 
ments of  more  than  one  order:  and 

4.  The  status  of  base-holding  pro- 
ducers who  become  producers  under 
another  order  during  a  portion  of  a  base- 
paying  month. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  The  order  should  be  amended  to 
provide  for  the  diversion  of  milk  under 
certain  circumstances  between  Nashville 
pool  plants  and  plants  regtilated  by 
other  orders. 

With  the  declining  number  of  nearby 
nonpool  manufacturing  plants,  tlie  dis- 
posal of  the  reserve  supply  of  the  market 
poses  a  problem  at  times,  particularly 
during  the  months  of  fiush  production. 
At  the  present  time,  the  terms  of  the 
Nashville  order  do  not  permit  the  diver- 
sion of  producer  milk  to  plants  which 
are  regulated  under  another  order  with- 
out loss  of  pooling  on  such  mQk  under  the 
Na.shville  order.  This  prohibition  was 
suspended  for  the  months  of  March, 
April  and  May  1970  by  an  order  of  the 
Assistant  Secretary  issued  on  Febru- 
ary 27.  1970.  Neither  does  the  Nash\1Ue 
order  permit  milk  to  be  diverted  to  Nash- 
ville pool  plants  from  other  marketing 
orders  without  being  subject  to  pooling 
in  Nashville. 

Tlie  principal  cooperative  association 
in  the  Nashville  market  operates  a  manu- 
facturing plant  at  Lewisburg.  Tenn., 
which  is  the  major  outlet  for  the  reserve 
supply  of  the  market.  This  plant  also 
handles  some  of  the  reserve  supplies  of 
other  nearby  markets  where  the  cooper- 
ative association  operates  This  plant  has 
receiving  facilities  which  have  recently 
been  approved  for  the  shipment  of  milk 
for  fluid  purposes  At  the  present  time,  it 
has  not  met  the  pooling  requirements 
of  a  supply  plant  under  any  order. 

Tlie  plant  could  readily  become  a  pool 
supply  plant  under  either  the  Nashville 
order  or  one  of  the  adjoining  orders  such 
as  the  Mississippi  order,  however  If  tliis 
plant  were  to  become  subject  to  full  reg- 
ulation under  the  Mississippi  order,  milk 


13521 

of  Nashville  producers  could  no  longer  be 
received  at  sucii  plant  as  diverted  milk, 
but  would  become  producer  milk  under 
the  latter  order.  This,  in  eflect.  would 
shift  to  the  other  pool  some  of  the  milk  of 
the  Nashville  market  not  needed  for 
Cla^  I  use  there. 

Similarly,  if  the  plant  were  to  become 
subject  to  full  regulation  under  the 
Nashville  order,  milk  diverted  to  such 
plant  from  Mississippi,  or  any  other 
order,  would  become  producer  milk  under 
the  NashviDe  order,  and  the  Nashville 
market  would  assume  a  portion  of  the 
burden  of  tlie  excess  supplies  which  have 
been  associated  with  the  other  market. 

The  cooperative  association  also  op- 
erates a  manufacturing  plant  at  Louis- 
ville, Ky.,  which  is  a  fully  reg'olated  plant 
under  the  Louisvlile-Lexington-Evans- 
ville  order. 

Tlie  supply  area  of  the  Nashville  mar- 
ket embraces  a  substantial  area  in  Ken- 
tucky as  well  as  In  Tennessee  Many  of 
the  producers  in  the  Kentucky  portion  of 
the  marketing  area  are  located  much 
closer  to  the  Louisville  plant  than  to  the 
Lewisburg  plant.  Hence,  it  would  be  more 
efBcient  for  the  cooperative  association  to 
be  able  to  divert  milk  of  Kentucky  pro- 
ducers to  the  Louisville  plant. 

The  cooperative  association  also  oper- 
at.es  a  manufacturing  plant  at  Chatta- 
nooga. Tenn..  which  is  a  pool  plant  under 
the  Chattanooga  order  It  Is  possible  that 
at  times  it  would  be  in  the  interest  of 
orderly  marketing  to  divert  milk  from 
the  Nashville  market  to  the  Chattan(X)ga 
plant. 

Accordingly,  the  order  should  bo 
amended  to  permit  a  dairy  farmer  to 
retain  his  producer  ."Status  under  the 
Nashville  order,  and  his  milk  to  continue 
to  be  producer  milk,  when  such  milk  is 
diverted  to  a  plant  subject  to  regulation 
under  another  order  for  Class  IT  use.  To 
insure  that  such  diversion  privile^'e  is 
used  only  to  accommodate  the  orderly 
di.sposal  of  the  excess  supplies  of  the 
market,  it  is  provided  that  a  producer 
whose  milk  Is  so  diverted  shall  retain 
his  producer  status  only  if  the  handler 
who  diverts  such  milk,  and  the  operator 
of  the  other  order  plant  at  which  it  is 
received,  both  report  to  the  market  ad- 
ministrator of  their  respective  orders 
that  such  milk  was  divert,ed  for  Class  II 
'or  an  equivalent  classification)  use 
only,  and  request  such  classification  in 
the  reports  of  receipts  and  utiliza- 
tion filed  with  the  respective  mnrket 
administrators 

Similarly,  the  order  should  be  amended 
to  permit  milk  to  be  diverted  for  manu- 
facturing a-^e  to  Nashville  pool  plants 
from  plants  subject  to  other  orders.  As 
in  the  case  of  diversions  from  Nash- 
ville pool  plants  to  pool  plants  under 
other  orders,  this  should  be  permitted 
only  if  the  operators  of  both  plants,  In 
the  reports  of  receipts  and  utilization  to 
their  respective  market  administrators, 
report  such  milk  as  utilized  In  Class  n 
and  request  a  Class  11  utilization 
therefor. 

Tliese  amendments  will  facilitate  the 
handling  of  the  reserve  supplies  of  mar- 
kets in  the  region  without  burdening  one 
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market  with  the  reserve  milk  regularly 
associated  with  another. 

A  witness  for  proponents  testified  that. 
if  milk  which  is  diverted  to  a  pool  plant 
under  another  order  as  Class  IT  milk  is 
actually  utilized  in  Class  I.  and  such 
use  Ls  determined  prior  to  the  computa- 
tion of  the  poo!,  the  milk  so  assigned  to 
Class  I  should  not  be  considered  pro- 
ducer milk  under  the  Nashville  order. 
but  should  be  considered  producer  milk 
in  the  market  of  receipt.  It  was  proposed 
that  the  diverting  handler  designate  tlie 
producers  whose  milk  would  become  pro- 
ducer milk  under  the  other  order. 

While  this  proposal  has  some  merit, 
it  could  result  in  a  conflict  between  the 
Nashville  order  and  other  orders  to 
which  the  milk  might  be  diverted,  since 
no  other  order  contains  a  similar  pro- 
vision at  this  time  Also,  because  of  the 
short  time  intervening  between  the  filing 
of  the  reports  and  the  computation  of 
the  pool.  It  IS  unlikely  that  such  Infor- 
mation would  be  available  to  the  market 
administrator  in  all  instances.  There- 
fore, such  proposal  is  not  adopted  at  this 
time. 

The  transfer  provisions  should  aLso  be 
amended  to  accommodate  the  above 
noted  changes  with  respect  to  diverted 
milk  Specifically,  the  order  should  pro- 
vide that  when  milk  is  moved  to  an 
other  order  plant,  the  classification  shall 
be  in  the  class  to  which  allocated  as  a 
fluid  milk  product  imder  the  other  order, 
but  that,  if  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest m  the  reports  of  receipt  and  utili- 
zation filed  with  their  respective  market 
administrators,  diverted  milk  should  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  lor  the  comparable  utilization 
provided  under  such  other  order  >  avail- 
able m  the  transferee  plant  for  such 
a.ssignment  pursuant  to  the  allocation 
provisions  of  the  order  to  which  the 
transferee  plant  is  subject. 

2.  The  order  should  be  amended  to 
permit  handlers  to  withhold  payment  to 
the  market  administrator  of  the  partial 
payment  due  producers  for  deliveries 
durmg  the  first  15  days  of  the  month 
In  the  case  of  those  producers  who  cease 
delivery  to  the  handler  before  the  20th 
day  of  the  month. 

Producers  frequently  make  assign- 
ments to  creditors  which  are  paid  di- 
rectly to  the  creditor  by  the  handler, 
Including  payments  to  haulers  which  are 
u.iually  made  by  the  handler.  In  the  csise 
of  a  producer  who  ceases  delivery  to  a 
handler  in  the  early  part  of  the  month, 
it  IS  quite  possible  that  the  balance  of 
money  due  the  producer  after  such  as- 
signments are  honored  would  be  less 
than  the  amount  of  the  partial  payment 
which  the  handler  is  required  to  make. 
Elimination  of  the  partial  payment  in 
the  case  of  a  producer  who  ceases  de- 
livery after  less  than  20  days,  will  permit 
the  handler  makmg  payment  to  the  pro- 
ducer to  know  exactly  how  much  money 
is  due  the  producer  before  making  the 
payment.  This  will  eliminate  problems 
for  handlers  in  attempting  to  recover 
from  producers  amounts  which  they  had 
been    overpaid   for    their   milk    in    the 
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month     i^     which     they     had    ceased 
production. 

The  proponent  also  stated  that  certain 
producers  prefer  to  receive  payment 
once  a  month.  It  proposed  that  in 
the  case  of  such  producers  the  partial 
payment  likewise  be  eliminated. 

Such  procedure  could  interfere  with 
the  uniform  application  of  regulation  to 
all  handlers  It  is  possible  that  some 
handler  might  persuade  all  his  pro- 
ducers to  request  payment  once  a  month. 
He  would  thereby  gain  an  advantage 
over  other  handlers  since  he  would  have 
the  use  of  the  producers'  money  for  an 
additional  17  days.  It  is  essential  that 
the  order  provide  a  single  payment  pro- 
cedure applicable  to  all  handlers.  Hence. 
this  proposal  is  denied. 

3.  The  order  should  be  amended  to 
provide  that  in  the  case  of  any  dis- 
tributing plant  meeting  the  pooling  re- 
quirements of  both  the  Nashville  order 
and  another  order,  the  plant  normally 
should  be  subject  to  the  order  in  the 
marketing  area  of  which  it  has  the 
greater  route  disposition.  In  order  to 
prevent  a  plant  from  being  subject  to 
rec;ulation  under  different  orders  every 
other  month,  if  a  slight  change  in  Its 
disposition  occurs,  it  should  be  provided 
that  a  plant  which  has  been  subject  to 
regulation  under  another  order,  but 
which  has  greater  disposition  in  the 
Nash%'ille  market  during  the  month,  shall 
not  become  subject  to  regulation  under 
the  Nashville  order  until  the  third  con- 
secutive month  in  which  its  disposition 
In  the  Nashville  market  is  greater  than 
in  the  market  in  which  it  has  been  sub- 
ject to  regulation.  This  is  predicated  on 
the  T)lant's  continuing  to  be  subject  to 
regulation  under  the  other  order  until 
such  time  as  it  becomes  subject  to  regu- 
lation under  the  Nashville  order.  If  the 
other  order  does  not  have  a  reciprocal 
provision,  such  plant  will  become  subject 
to  regulation  under  the  Nashville  order 
In  the  first  month  in  which  its'  disposi- 
tion in  the  Nashville  marketing  area  ex- 
ceeds its  disposition  In  the  other 
marketing  area. 

Similarly,  a  plant  which  has  been 
subject  to  regulation  under  the  Nash- 
ville order,  but  which  has  greater 
dispKisition  in  another  marketing  area  In 
a  particular  month,  should  not  become 
subject  to  regulation  under  the  other 
order  until  the  third  consecutive  month 
in  which  its  sales  in  the  other  market- 
ing area  exceed  those  in  the  Nashville 
marketing  area.  If  the  other  order,  how- 
ever, does  not  have  a  similar  provision, 
such  plant  would  become  subject  to 
regulation  under  the  other  order  in  the 
first  month  in  which  its  disposition  in 
such  other  area  exceeds  its  disposition 
in  the  NashviUe  marketing  area. 

The  one  exception  would  be  in  the  case 
of  a  plant  with  disposition  in  the  Nash- 
ville market  exceeding  its  disposition  in 
the  market  in  which  it  had  been  previ- 
ously regulated  because  of  its  sales  to  a 
governmental  base  or  institution  under  a 
limited  term  contract.  The  order  now 
provides  that  if  the  operator  of  such 
plant,  or  the  cooperative  association 
which  supplies  milk  to  such  plant,  makes 


written  application  to  the  Secretary  at 
least  15  days  prior  to  the  end  of  the 
month  in  which  the  regulation  of  the 
plant  would  shift,  the  Secretary  may  ex- 
clude the  disposition  made  under  such 
contract  in  determining  in  which  mar- 
keting area  the  plant  has  the  greater 
volume  of  its  disposition.  This  provision 
should  be  continued. 

The  cooperative  association  proposed 
that  the  exemption  afforded  above  apply 
to  any  contract  regardless  of  whether  it 
is  with  a  governmental  institution.  It 
also  proposed  that  the  Secretary  be  per- 
mitted to  designate  under  which  order  a 
plant  would  be  regulated  regardless  of 
the  volume  of  sales  in  the  respective 
marketing  area,  when,  in  his  judgment, 
such  a  designation  is  warranted.  The 
cooperative  suggested  that  the  Secretary 
should  consider  such  matters  as  the  dif- 
ference in  Class  I  prices  between  the 
orders,  implying  that  the  plant  should 
be  regulated  in  the  area  in  which  the 
higher  Class  I  price  prevailed.  Other 
matters  with  which  It  felt  the  Secretary 
should  be  concerned  in  making  such  a 
determination  are: 

(a>  Differences  in  the  methods  of  dis- 
tributing returns  to  producers  imder  the 
separate  orders.  For  example,  if  one  order 
had  a  so  called  LoulsvUle  Plan  and  the 
other  a  base  and  excess  plan; 

(b)  The  amount  of  milk  in  total  which 
was  moved  between  the  two  markets 
by  all  handlers  subject  to  regulation  un- 
der both  orders; 

(c»  The  extent  to  which  the  plant's 
disposition  in  the  Nashville  market  was 
greater  or  less  than  its  disposition  in  the 
other  marketing  area;  and 

(d)  The  interest  of  producers  involved 
as  to  which  order  their  milk  should  be 
subject  and  other  factors  of  marketing 
cost. 

Historically,  a  plant  has  been  regulated 
under  the  order  in  the  marketing  area  in 
which  it  has  its  major  disposition.  Ex- 
ceptions have  been  made  in  Nashville 
and  certain  other  orders  in  the  case  of 
limited  term  contracts  to  supply  military 
bases  or  institutions.  Similarly,  many 
orders  have  a  provision,  such  as  that 
adopted  herein,  whereby  a  plant  would 
remain  subject  to  the  order  under  which 
it  has  been  regulated  imtil  the  third 
consecutive  month  in  which  its  sales  in 
another  area  are  greater.  This  provision 
has  afforded  plants  the  opportimity  to 
prepare  for  the  shift  in  regulation. 

To  accommodate  a  specific  situation 
which  developed  in  the  market,  the  Sec- 
retary, on  March  6,  1970,  issued  an  order 
suspending  certain  provisions  of  the 
Nashville  and  Paducah.  Ky.,  milk  orders 
(33  F.R.  4392) .  The  effect  of  the  suspen- 
sion was  to  permit  a  plant  which  had 
been  regulated  imder  the  Paducah.  Ky.. 
milk  order  to  continue  to  be  regulated 
imder  that  order  imtil  July  31.  1970,  even 
though  its  sales  in  the  Nashville  market- 
ing area  exceeded  those  in  the  Paducah. 
Ky.,  marketing  area.  This  alleviated  the 
hardship  which  othei-wise  might  have 
befallen  the  producers  supplying  such 
plant  during  the  months  producers  on 
the  Nashville  market  are  paid  base  and 
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excess  prices  for  their  milk.  The  base- 
paying  period  ends  July  31.  On  August  1, 
1970.  this  plant  will  become  a  fully  regu- 
lated plant  under  the  Nashville  order 
if  its  sales  in  that  market  still  exceed 
those  in  the  Paducah.  Ky.,  market. 

Handlers  generally  supported  adoption 
of  the  provision  that  regulation  should 
not  change  until  the  third  consecutive 
month  in  which  a  plant  has  greater  sales 
in  another  marketing  area.  They  vigor- 
ously opposed  the  proposal  of  the  cooper- 
ative association  that  the  quc-^tion  of 
where  a  plant  is  regulated  be  left  to  the 
discretion  of  the  Secretary.  They  also 
proposed  a  deletion  of  tlie  present  pro- 
vision which  permits  the  Secretary  to 
exclude  disposition  made  under  a  limited 
term  Government  contract  in  determin- 
ing the  area  of  regulation. 

A  plant  operator  now  knows  under 
which  order  his  plant  is  to  be  regulated 
and  he  can  make  adjustments  in  his 
route  disposition  to  remain  subject  to 
regtilation  under  one  order  or  to  shift 
his  plant  to  regulation  under  another 
order.  Under  the  proposal  of  the  cooper- 
ative association,  the  handler  might 
find  that  the  cooperative  association  had 
requested  the  Secretary  to  determine 
that  his  plant  was  no  longer  subject  to 
the  order  in  which  he  had  his  major 
disposition.  In  such  circumstances,  reg- 
ulation could  depend  on  the  administra- 
tive decision  by  the  Secretary  rather 
than  on  marketing  circumstances  which 
dictated  the  actual  degree  of  association 
of  the  plant  with  a  particular  market  as 
compared  to  some  other  market.  The 
uncertainties  created  by  such  a  provision, 
which  in  effect  could  result  in  multiple 
standards  for  determining  pool  status, 
would  not  promote  orderly  marketing 
and.  therefore,  would  not  tend  to  effec- 
tuate the  declared  policy  of  the  Act. 

In  response  to  the  arguments  of  the 
cooperative  association  with  respect  to 
the  problems  caused  should  a  plant,  sub- 
ject to  regulation  imder  an  order  with 
a  "Louisville"  type  seasonal  payment 
plan,  become  subject  to  the  Nashville 
order  which  has  a  base  and  excess  plan, 
handlers  proposed  a  modification  of  the 
latter  plan.  The  order  now  provides 
that  when  a  plant  becomes  a  pool  plant 
during  the  base-paj'ing  period,  bases  are 
computed  for  the  producers  supplying 
such  plant  on  their  deliveries  to  such 
plant  during  the  base- forming  period.  It 
was  the  proposal  of  the  handlers  that 
all  deliveries  by  such  producers  to  plants 
regulated  under  the  other  order  be  con- 
sidered in  calculating  the  bases  of  pro- 
ducers shipping  to  a  plant  which  becomes 
a  Nashville  pool  plant  under^  such 
circumstances. 

The  cooperative  association  In  its  testi- 
mony pointed  out  that  It  regularly  shifts 
producers  among  plants  as  demand 
varies  and  tliat  on  weekends  milk  asso- 
ciated with  bottling  plants  Is  frequently 
diverted  to  manufacturing  plants.  Thus, 
receipts  at  the  plant  In  question  during 
the  base-making  period  represent  only  a 
portion  of  the  production  of  the  Indi- 
vidual producers  during  such  period.  This 
would  result  In  such  producers  receiving 
bases  much  smaller  than  they  would  re- 


ceive were  their  entire  production  used 
in  the  base  calculations. 

Had  the  provision  proposed  by  han- 
dlers been  in  effect  at  that  time,  the  pro- 
ducers supplying  the  plant  in  question 
would  have  received  bases  computed  on 
their  total  deliveries  to  the  Paducah  mar- 
ket rather  than  on  their  deliveries  to  the 
single  plant.  Thus,  the  shift  in  the  plant's 
regulation  would  not  have  affected  the 
producers'  returns  significantly. 

In  the  recommended  decision  It  was 
proposed  that  such  a  provision  be 
adopted. 

However,  upon  reconsideration,  the 
provision  would  not  have  any  effect  prior 
to  the  next  base-paying  period  which 
begins  in  March  1971,  and  there  appears, 
therefore,  to  be  insufficient  reason  at 
thLs  time  for  its  adoption.  If  further 
consideration  becomes  necessary,  there 
will  be  sufHcient  opportunity  t>efore  that 
time. 

It  is  concluded,  therefore,  that  no 
change  should  be  made  in  the  method  of 
computing  producers'  bases  at  this  time. 

4.  The  order  should  not  be  amended 
to  provide  that  a  producer  who  becomes 
a  producer  under  another  order  for  a 
portion  of  a  base-paying  month  shall 
forfeit  his  base  for  such  month. 

In  the  recommended  decision  it  was 
proposed  that  under  such  circumstances 
a  producer  forfeit  his  base.  The  coopera- 
tive association  representing  most  of  the 
producers  supplying  the  market  filed 
vigorous  exceptions  to  this  proposal. 

The  association  reiterated  its  testi- 
mony that  there  has  been  no  instance  in 
this  market  of  a  producer  delivering  his 
excess  milk  to  another  market  eus  pro- 
ducer milk  for  the  purpose  of  exploiting 
the  base  plan.  It  contended  further  that 
the  proposed  amendment  not  only  is  un- 
necessarj-,  but  also  that  it  could  inter- 
fere seriously  with  the  orderly  marketing 
of  milk  in  the  Southeastern  region. 

The  association  has  members  who  are 
producers  imder  one  or  another  of  the 
several  orders  in  this  region.  In  many  of 
these  order  markets  the  cooperative  asso- 
ciation is  the  principal  supplier  of  milk 
to  regulated  handlers.  As  supply  and  de- 
mand situations  change  in  the  individual 
markets,  it  becomes  necessary  for  the 
association  to  move  milk  between  mar- 
kets to  meet  changing  market  conditions. 
In  many  instances  the  most  efBclent  and 
economical  manner  of  meeting  such 
changes  is  to  shift  member  producers 
from  one  market  to  the  other.  This  may 
be  done  to  supply  Class  I  requirements  or 
to  dispose  of  temporary  surpluses  in  an 
orderly  way.  Either  type  of  transfer  could 
represent  a  valid  transaction  rather  than 
a  move  to  take  advantage  of  the  base 
provisions.  If  such  a  shift  were  to  occur 
during  a  base -paying  month,  the  pro- 
ducers who  were  shifted  would  receive 
only  the  excess  price  for  that  portion  of 
their  months  production  which  wa'?  de- 
livered to  Nashville  pool  plants.  This 
could  result  In  a  severe  financial  loss  to 
such  producers  even  though  the  diver- 
sions of  milk  served  the  purpose  of 
orderly  disposition.  In  many  cases  p.  sub- 
stantial number  of  producers  could  be 


Involved  and  the  base  of  each  would  be 

forfeited. 

Also,  if  the  milk  of  a  producer  were 
diverted,  even  within  prescribed  limits, 
to  a  pool  plant  under  another  order  for 
Class  n  use.  the  producer  would  auto- 
matically become  a  producer  under  the 
other  order  with  respect  to  the  milk  re- 
ceived at  the  other  order  plant,  if  either 
the  diverting  handler  or  the  operator  of 
tlie  other  order  plant  failed  to  report 
such  milk  as  a  diversion  for  Class  II  use. 
In  such  a  circumstance  the  producer 
would  receive  only  the  excess  price  for 
the  milk  delivered  to  Nashville  pool 
plants. 

Similarly,  if  a  handler  diverts  more 
milk  than  is  permitted  under  the  Nash- 
ville order,  the  producers  whose  milk  was 
overdiverted  would  lose  producer  status 
with  respect  to  such  milk.  Again,  this 
would  result  in  their  receiving  only  the 
excess  price  for  their  milk  which  was 
delivered  to  Nashville  pool  plants. 

The  proposed  provL'iion  would  elim- 
inate the  potential  that  some  producers 
could  use  the  base  provisions  to  their 
advantage  over  other  producers.  Repre- 
sentatives of  the  great  majority  of  pro- 
ducers, however,  do  not  see  this  as  a 
marketing  problem  at  this  time,  but  do 
see  problems  for  their  regional  marketing 
program. 

After  consideration  of  the  exceptions 
filed  it  is  concluded  that  In  view  of  the 
circumstances  cited  the  proposed  change 
In  the  order  with  respect  to  a  producer 
who  may  become  also  a  producer  under 
another  order  during  a  base-paying 
month  should  not  be  adopted. 

Rulings  on  except wn!>.  In  arriving  at 
the  findings  and  conclusions,  and  the  reg- 
ulatorv"  provisions  of  this  decision,  each 
of  the  exceptions  received  was  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence.  To  the  extent  that 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision  are 
at  variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  acrreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents,  a  marketing  agreement 
regulating  the  handline  of  milk,  and  an 
order  amending  the  order  regulating  the 
handling  of  mUk  in  the  Nashville.  Tenn., 
marketing  area  which  have  been  decided 
upon  as  thf>  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  FtDKRAL 
Register.  The  regulatorv*  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  ord^r  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision.  , 

Determirvation  of  producer  appror^al 
and  revrcsentatire  period.  June  1970  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  order. 
as  amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of  milk 
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In  the  Nashville.  Tenn  .  marketing  area 
is  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington.  DC  ,  on  Au- 
gust 19,  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

Order'  amending  the  order,  regulating 
the  handling  of  milk  in  the  Nashville, 
Tenn  .  Marketing  Area 

Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  .supplementan,-  and  in  addition 
to  the  findings  and  determinations  previ- 
ously made  in  connection  with  the  is.'^u- 
ance  of  the  aforesaid  order  and  of  the 
previously  Lssued  amendments  thereto: 
and  all  of  .'^aid  previous  findings  and 
determ.ination.s  are  hereby  ratiiied  and 
affirmed,  except  irLsofar  as  such  findings 
and  determination.s  may  be  in  conflict 
with  the  findings  and  determination.-^  set 
forth  herein. 

'a'  Findings  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Nashville.  Tenn  ,  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provLsions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  '7  USC  601  ct  seq  i .  and  the 
applicable  rules  of  practice  and  proce- 
dure I  7  CFR  Part  900  > . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that 

1 1 '  The  said  order  as  hereby  amended, 
and  all  of  the  t^rms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

<:2i  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  m  the  said  marketing  area,  and  the 
mimmum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 

'  3  '  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
d'i>trial  or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling  It  ls  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  the  Nashville.  Tenn  .  marketing  area 
shall   be  m  conformity  to  and   in  com- 


'  Thi-s  order  shall  not  Ix-come  effective  un- 
less and  vintll  the  requirements  of  §  900  14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


PROPOSED   RULE   MAKING 

pliance  with  the  terms  and  conditions  of 
tlie  order,'  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  June  25, 
1970,  and  published  in  the  Federal 
Register  on  June  26,  1970,  shall  be  and 
are  the  tenns  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein  with  the  following 
modifications: 

Index  of  changes: 

1.  Section  1098  60  is  not  revised. 

2  Section  1098  61<d)  is  not  revised. 

1.  Revise  §  1098.7  as  follows: 

§  1098.7       Pro.liicer. 

"Producer"  means  any  person,  except 
a   producer-handler   as  defined  in  any 

order  (including  this  part)  issued  pur- 
suant to  the  Act  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority  or  produces  milk  acceptable 
for  fluid  consumption  at  Federal.  State, 
or  municipal  establishments  within  the 
marketing  area,  which  milk  is  received 
at  a  pool  plant  or  diverted  from  the  farm 
directly  to  a  nonpool  plant.  The  term 
shall  not  include  such  person  with  re- 
spect to  milk  received  at  a  pool  plant 
from  an  other  order  plant  by  diversion  if 
both  buyer  and  seller  have  requested 
Class  II  classification  'or  its  equivalent) 
in  the  reports  of  receipts  and  utilization 
filed  with  the  respective  market  admin- 
istrators. 

2.  In  §  1098.13  add  a  new  paragraph 
<c  I   as  follows: 

§  10«>8.l,3       I'nKlurermilk. 

•  •  •  •  • 

(c>  Diverted  from  a  pool  plant  to  an 
other  order  plant  if  both  buyer  and  seller 
have  requested  Class  II  claisslflcation  or 
its  equivalent  in  the  reports  of  receipts 
and  utilization  filed  with  the  respective 
market  administrators. 

3  Revise  the  introductory  text  of 
5  1098  44,  the  introductory  text  to  para- 
graph lei  of  5  1098.44  and  subparagraphs 
i2i  and  i3)  of  paragraph  (e)  as  follows: 

g   1008.  J  I      Transfeni. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct shall  be  classified  as: 

•  •  •  •  • 

(e)  As  follows,  if  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  In  the  seme 
category   as   described   is   subparagraph 

'2  I  or  i3i  of  this  paragraph: 

•  •  •  *  * 

i  2  I  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  clsisses 
to  which  allocated  as  a  fluid  milk  prod- 
uct under  the  other  order  'including  al- 
location under  the  conditions  set  forth 
in  subparagraph  i3i  of  this  paragraph" ; 

i3>  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of   receipts  and  utilization 


filed  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  II 
to  the  extent  of  the  Class  II  utilization 
(or  comparable  utilization  under  such 
other  order)  available  for  such  assign- 
ment pursuant  to  the  allocation  provi- 
sions of  the  transferee  order; 

•  •*••' 

4.  Revise  §  1098,81(a)  as  follows: 

§  1098.81       Payments  lo  market  adminis- 
trator. 

fa)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers  or  from  a  handler  pursuant 
to  §  1098, 8(c)  'except  for  producers  hav- 
ing made  deliveries  for  less  than  20  days 
during  the  month)  shaU  pay  to  the  mar- 
ket administrator  for  deposit  into  the 
producer-settlement  fund  an  amount  of 
money  calculated  by  multiplying  the 
hundredweight  of  producer  milk  received 
by  him  during  the  first  15  days  of  such 
month  by  the  Class  II  price  for  the  pre- 
ceding month; 

•  •  •  •  • 

5.  Revise  §  1098.91  as  follows: 

§  1098.91      Handlers     subject     to     other 
Federal  orders. 

In  the  case  of  a  handler  In  his  capac- 
ity as  operator  of  a  plant  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  the  provisions  of  this  part  shall 
not  apply  except  as  specified  in  para- 
graphs (d)  and  fe)  of  this  section: 

'a)  A  distributing  plant  qualified  pur- 
suant to  5  1098.11(a)  which  meets  the  re- 
quirements of  a  fully-regulated  plant 
pursuant  to  the  provisions  of  another  or- 
der issued  pursuant  to  the  Act  and  from 
which  a  greater  quantity  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  during  the  month  from  such  plant  as 
Class  I  route  disposition  in  the  market- 
ing area  regulated  by  the  other  order 
than  as  Class  I  route  disposition  in  the 
Nashville,  Tenn..  marketing  area:  Pro- 
vided, That  such  a  distributing  plant 
which  was  a  pool  plant  under  this  or- 
der in  the  immediately  preceding  month 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  route  disposition 
is  made  in  such  other  marketing  area. 
imless  the  other  order  requires  regulation 
of  the  plant  without  regard  to  its  quali- 
fying as  a  pool  plant  imder  this  order, 
subject  to  the  proviso  of  this  paragraph : 
And  provided  further.  On  the  basis  of  a 
written  application  made  either  by  the 
plant  operator  or  by  the  cooperative  as- 
sociation supplying  milk  to  such  opera- 
tor's plant,  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  Is  to  be  effective,  the  Secre- 
tary may  determine  that  the  Cla.ss  I 
route  dispositions  in  the  respective  mar- 
keting areas  to  be  used  for  purposes  of 
this  paragraph  shall  exclude  '  for  a  spec- 
ified period  of  time)  Class  I  disposition 
made  imder  limited  term  contracts  to 
governmental  bases  swid  institutions; 

<b)  A  distributing  plant  qualified  pur- 
suant to  §  1098.11(a)  which  meets  the 
requirements  of  a  fully-regulated  plant 
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pursuant  to  the  provisions  of  another 
Federal  order  and  from  which  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  in 
the  Nashville,  Tenn..  marketing  area  as 
Class  I  route  disposition  than  as  Class  I 
route  disposition  in  the  other  marketing 
area,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro- 
vision to  exempt  the  plant  from  regula- 
tion, even  though  such  plant  has  greater 
Class  I  route  disposition  in  the  market- 
ing area  of  the  Nashville.  Tenn..  order; 

<ci  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  crder  issued  pur- 
suant to  the  Act  imless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  the  pro- 
viso of  5  1098.11 'b I  during  the  preceding 
August  through  January-  period; 

Id)  The  operator  of  a  plant  specified 
In  paragraph  la',  (b),  or  <c)  of  this 
section  shall,  with  respect  to  total  re- 
ccipt.s  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  majket  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market   administrator;    and 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  a)  or  ib)  of  this 
section,  if  such  plant  Is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi- 
vidual handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

'li  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
In  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg- 
ulated by  two  or  more  market  pool  or- 
ders, the  reconstituted  skim  milk  as- 
signed to  Class  I  shall  be  prorated  ac- 
cording to  such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  In  subparaeraph  di  of  this 
paragraph  to  Class  1  disposition  In  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  and  subtract  its  value  at  the 
Class  II  price. 

IP.R.   Doc.    70-11171;    Piled,    Aug.    24,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

Food  and  Drug  Administration 

[  21    CFR  Part  120] 

METHOXYCHLOR 

Proposed  Increase  of  Tolerance  Level 

The  U.S.  Department  of  Agriculture 
has  requested  that  action  be  taJcen  to 
permit  the  postharvest  use  of  methoxy- 
chlor  as  a  substitute  for  DDT  on  sweet- 
potatoes  and  yams  In  accordance  with 


State  quarantines  against  the  sweet- 
potato  weevil  [Cylas  formicarius  elegan- 
tulus  Sum). 

Based  on  consideration  given  the  data 
submitted  with  their  request  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs  concludes  that  toler- 
ances of  7  parts  per  million  are  safe  and 
would  protect  the  public  health. 

Therefore,  piu-suant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec.  408'e',  68  Stat.  514;  21  VS.C. 
346a' ei  *  and  under  authority  delegated 
to  him  '21  CFR  2.120),  the  Commis- 
sioner proposes  that  5  120.120  be 
amended  by  adding  after  the  paragraph 
"14  parts  per  million  •  •  ••  a  new 
paragraph  "7  parts  per  million  *  *  *" 
and  by  revising  tlie  paragraph  "1  part 
per  million  *   •   •,"  as  follows: 

§  120.120      Mcthoxychlor;  tolerances  for 
residues. 

•  •  •  •  * 

7  parts  per  million  in  or  on  sw-eetpota- 
toes  and  yams  from  preharvest  and  post- 
harvest  application. 

•  •  •  •  • 

1  part  per  million  in  or  on  potatoes. 

•  •  •  •  • 

Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registra- 
tion of.  an  economic  poison  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  containing  any  of  the  in- 
gredients listed  in  this  document  may  re- 
quest, within  30  days  after  publication 
hereof  in  tlie  Federal  Regi.ster,  that  this 
proposal  be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408'e) 
of  the  act. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW.. 
Washington,  DC.  20201.  written  com- 
ments preferably  in  quintuphcale)  re- 
gardmg  this  proposal.  Comments  may  be 
accompanied  by  a  memorandiun  or  brief 
in  support  thereof. 

Dated:  August  13.  1970. 

R.  E.  Ddggan, 
Acting  Associate  Commissioner 

for  Compliance. 

[PJl.   Doc.    70-11136:    Piled,    Aug.    24,    1970; 
8  4€  a.m.  I 


Public  Health  Service 

[  42  CFR   Part  4  ] 

NATIONAL  LIBRARY  OF  MEDICINE 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  Direc- 
tor. National  Institutes  of  Health,  with 
the  approval  of  the  Secretary.  Depart- 
ment of  Health,  Education,  and  Welfare, 
oroposes  to  amend  Subchapter  A  of  the 
Public  Health  Service  regulations  by 
adding  a  new  Part  4  prescribing  rules 
under  which  the  facihties,  library  col- 
lections and  related  services  of  the  Na- 
tional Librarv-  of  Medicine  shall  be  made 


available  to  pubhc  and  private  agencies, 
organizations  and  irL-titutions,  and  in- 
dividuals. The  proposed  regulations  were 
formulated  after  the  advice  and  recom- 
mendations of  the  Board  of  Regents  of 
the  Library. 

The  proposed  regulations  relate  solely 
to  the  utilization  of  public  property  com- 
prising the  Library  and  to  the  availabil- 
ity of  the  benefits  provided  thereby  and 
is  therefore  exempt  from  requirements 
of  the  Administrative  Procedure  Act  <5 
U.S.C.  553  I  pertaining  to  public  partici- 
pation in  rule  making.  However,  since 
a  large  number  of  public  and  private 
agencies,  and  individuals  engaged  in 
health  related  activities  have  a  direct 
interest  in  such  benefits,  puWic  partici- 
pation in  the  formulation  of  such  regu- 
lations is  deemed  appropriate. 

Accordingly,  inquiries  may  be  ad- 
dressed, and  data,  view.s  and  arguments 
relating  to  the  proposed  regulations  may 
be  presented  in  writing,  in  triplicate,  to 
the  Director,  National  Institutes  of 
Health.  9000  RockviiJe  Pike,  Bethesda, 
Md.  20014.  All  relevant  material  received 
not  later  than  30  days  after  publication 
of  this  notice  in  the  Peperal  Register 
will  be  considered. 

Notice  is  al.so  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  upon  publication  in  the  Federal 
Register. 

It  is  therefore  proposed  to  amend  Sub- 
chapter A  of  Chapter  I  of  Title  42  of  the 
Public  Health  Service  regulations  by 
adding  immediately  after  Part  3  the  fol- 
lowing new  Part  4: 

PART  4 — NATIONAL  LIBRARY  OF 

MEDICINE 
Sec. 

4  1     Applicability  and  sc.  pe 

4.2     Purpose  of  the  Library. 

43     Definitions. 

4  4  Access  to  Library  facilities  and  collec- 
tions. 

4  5  Reference,  bibliographic,  reproduction 
and  consultation  services:   fees. 

4  6  Publications  of  the  Library  and  Infor- 
mation about  the  Library. 

AuTHORrrT  :  The  provisions  of  this  Pait  4 
Issued  under  sec.  215.  68  Stat  690,  as 
amended,  sec  382  70  Stat  960  as  amended: 
42  U.S.C.  216.  276 

§  4.1      Applicability  and  M-ope. 

(a)  The  regulations  of  this  part  re- 
late to  access  to  the  facilities  and  library 
collections,  including  audiovisual  m,ate- 
rials,  of  the  National  Library  of  Medi- 
cine and  the  availability  of  its  biblio- 
graphic, reproduction,  reference  and 
related  services  Such  services  are  those 
functions  performed  by  the  Librarj*  di- 
rectly for  the  benefit  of  the  general  pub- 
lic or  health  sciences  professionals  as 
described  in  section  382'a)  <3)-'5)  of  the 
Public  Health  Service  Act. 

'b>  Such  services  do  not  include,  and 
these  regulations  do  not  apply  to: 

'  1 1  Functions  which  relate  to  the  Ll- 
brar>''s  internal  processing  activities, 
whether  by  manual,  photographic,  or 
electronic  means,  as  required  by  section 
382(a)  <1)  and  (2)  of  the  Act. 

'2)  Tlie  availability  of  "records"  of 
the  Library  as  defined  in,  and  available 
in  accordance  with,  rules  and  procedures 
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set  forth  in  45  CFR  Part  5  and  Part  1 
of  tins  chapter. 

1 3  1  Federal  assLstance  for  medical  li- 
brary construction  and  other  purposes 
authorized  by  sections  390-398  of  the 
Act  'Parto  59a.  61.  63.  and  64  of  this 
ctiapter ' . 

•4i  The  availability  of  facilities,  col- 
lections and  relat^ed  services  of  Regional 
Medical  Libraries  established  or  main- 
tained by  grants  authorized  by  section 
397  of  the  Art  'See  Part  59a.  Subpart  C, 
of  tins  chapter' 

§  4.2       Purp«»e  of  the  I.ihrary. 

In  order  to  assist  the  advancement  of 
medical  and  related  sciences  and  to  aid 
the  dissemination  and  exchange  of  sci- 
entific and  otiier  information  important 
to  the  progress  of  medicine  and  the  pub- 
lic healtii.  the  National  Library  of  Medi- 
cine, established  by  section  381  of  the 
Pijblic  Health  Service  Act.  acquires  and 
maintains  library  miat-erials.  including 
audiovisual  materials,  pertinent  to  medi- 
cine: compiles,  publishes,  and  makes 
available  cataloes,  indices  and  bibliog- 
raphies of  sucii  materials  as  appropri- 
ate: provides  reference  and  other  a,ssist- 
ance  to  research,  and  enlaces  in  other 
activities  in  furtherance  of  the  Li- 
brar>'s  overall  purpose. 


As  used  in  this  part 

<a>  "Act"  means  the  Public  Health 
Service  Act,  as  amended 

lb'  "Library'"  means  the  National  Li- 
brary of  Medicine,  estiibhshed  by  section 
381  of  the  Act  '42  U  S.C.  275'. 

'c>  'Director"  means  the  Director  of 
the  Library. 

■d>  Collections"  means  all  books,  pe- 
riodicals, prints,  films,  vidtX)tapes,  re- 
cordings, manuscripts,  and  other  re- 
source materials  of  the  Library-,  includ- 
ing audio  and  visual  materials  produced 
or  developed  by  the  National  Medical 
Audiovisual  Center  located  in  Atlanta, 
Ga..  but  excluding  data  proces.sing  tapes 
used  solely  for  internal  proce.'^sinK  acth  i- 
ties  £5  generate  reference  materials  It 
does  not  include  'records  '  as  that  tei-m 
is  defined  in  45  CFR  5  5 

tei  "Historical  collection"  means  ma- 
terials in  the  collections  published  or 
printed  prior  to  1871,  including  manu- 
scripts and  prints,  and  the  archival  film 
collection  of  the  National  Medical  Audio- 
visual Center  and  other  materials  of  the 
collections  which,  because  of  age,  or 
unique  or  imusual  value,  require  special 
handling,  storage  or  protection  for  their 
preservation,  eis  determined  by  the 
Director. 

if  I  "Health  sciences  professional" 
means  any  person  engaged  in  the  admin- 
istration of  health  activities,  the  provi- 
sion of  health  services,  or  in  research, 
teaching  or  education  concerned  with 
the  advancement  of  medicine  or  other 
sciences  related  to  health  or  improve- 
ment of  the  public  health 

<g)  "Regional  Medical  Library"  means 
a  medical  library  establL^hed  or  main- 
tained as  a  regional  medjcal  library 
under  section  397  of  Uie  Act  (42  U,S.C. 
280b-St. 
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§  4.4      Access  to  Library  farilitiei*  and  col- 
let'tioris. 

(&)  General.  The  Library  facilities 
and  collections  are  available  to  any  per- 
son seeking  to  make  use  of  the  collec- 
tions, subject  to  such  reasonable  niles, 
consistent  with  these  regulations,  as  the 
Director  may  presctibe  to  assure  the  most 
effective  u,se  of  such  resources  by  health 
sciences  professionals  and  to  protect  the 
collections  from  misuse  or  damage. 

'b'  Readme;  ro<::ms-  Public  reading 
rooms  are  available  for  obtaining  and 
reachng  raatenals  from  the  collections, 
subject  to  rules  of  the  Director  designed 
to  provide  adequate  reading  space  and 
orderly  conditions  and  procedures  for 
those  using  the  collections. 

ic  Sfudy  rooms.  A  limited  number  of 
study  rooms  are  available  for  assignment 
to  individuals  requiring  extensive  use  of 
the  collections,  or  other  Library  re- 
sources Priority  .shall  be  given  to  fel- 
lows engaged  in  '  sjjecial  scientific  proj- 
ects" under  .section  395  of  the  Act  (42 
U  S  C  280b-5  <  and  to  health  sciences 
professionals.  Applications  for  use  of 
study  roonxs  shall  be  addressed  to  the 
Director 

<di  Use  of  materials  from  the  collec- 
tions—  111  Materials  generally.  Except 
as  otherwise  provided  in  this  paragraph, 
materials  from  the  collections  are  avail- 
able for  u.se  only  in  facilities  provided  by 
the  Library   for  such   purpose. 

i2>  Audioi-isual  materials.  Audio  and 
visual  materials  in  the  collections  are 
available  for  loan  upon  application  set- 
ting forth  to  the  Director's  satisfaction 
that  the  material  will  be  safeguarded 
f:om  misuse,  damage,  loss  or  misap- 
propriation, and  will  promptly  be  re- 
turned as  required  after  use  or  upon  re- 
quest of  the  Library.  Applications  for 
such  material  may  be  made  to  the  Na- 
tional Medical  Audiovisual  Center, 
Atlanta.  Ga    30333. 

13'  Interlihrary  loans.  Materials  from 
the  collections,  or  copies  thereof,  not 
sjx'cified  in  subparagraph  (2)  of  this 
parai;raph.  may  be  made  available  for 
iLse  through  libraries  of  public  or  private 
acencies  or  institutions  upon  applica- 
tion by  such  libraries  setting  forth  to  the 
Director's  satisfaction  that  the  request- 
ing party  has  exhausted  all  other  rea- 
sonably available  local  or  regional  library 
resources  i  including  Regional  Medi- 
cal Libraries)  and,  when  so  prescribed, 
providing  satisfactory  assurances  that 
the  requested  material  will  be  safe- 
guarded from  misuse,  damage,  loss  or 
misappropriation,  and  will  be  promptly 
returned  to  the  Library  as  required  after 
use  or  upon  request  of  the  Library. 
Libraries  served  by  a  Regional  Medical 
Librar>-  are  encouraged  to  file  such  ap- 
plications through  their  Regional  Medi- 
cal Library. 

1 4 1  Loans  to  health  sciences  profes- 
sionals. Except  as  provided  in  subpara- 
graph c2)  of  this  paragraph,  loans  of 
materials,  or  copies  thereof,  from  the 
collection  may  be  made  directly  to  health 
sciences  professionals  upon  application 
to  the  Director  setting  forth  to  his  satis- 
faction that  the  requesting  individual  is 
geographically  isolated,  in  terms  of  dis- 


tance or  available  transportation,  from 
all  medical  literature  resources  likely  to 
contain  the  desired  material,  and  provid- 
ing the  assurances  to  the  Director  re- 
quired in  subparagraph  (3>.  of  this 
paragraph. 

(5)  Historical  collection.  In  addition 
to  the  rules  specified  above  with  respect 
to  availability  of  the  Library's  collections 
generally,  materials  from  the  liistoncal 
collection  are  available  only  in  accord- 
ance with  such  other  rules  as  the  Di- 
rector may  prescribe  to  assure  their 
maximum  preservation  and  protection. 
Such  materials  may  also  be  made  avail- 
able in  the  form  of  microfilm  and  paper 
print  copies,  for  which  reasonable  fees 
may  be  levied. 

(6)  Gifts  and  restricted  materials.  In 
addition  to  the  rules  specified  above. 
materials  in  the  collections,  whether  ac- 
quired by  the  Library  as  the  result  of 
gift  or  purchase,  shall  be  made  available 
only  in  accordance  with  limitations  im- 
posed as  a  condition  of  such  gift  or 
purchase. 

§  4.3  Reference,  l>ibliof;rapliic,  rcpr»>- 
durtion  and  ronsultalion  services; 
fees. 

(a>  General.  Reference,  bibliographic, 
reproduction  (in  addition  to  those  re- 
production services  discussed  in  5  4.4id) 
and  consultation  services  provided  by  the 
Library,  whether  provided  by  profes- 
sional medical  librarians,  through  the 
use  of  computerized  systems,  or  other- 
wise, are  available  upon  request  to  the 
extent  Library  resources  permit.  In  the 
provisions  of  services  not  reasonably 
available  through  local  or  regional  li- 
brary resources,  priority  shall  be  given  to 
health  sciences  professionals. 

(b)  Specialized  bibliographic  services. 
(1)  Requests  for  bibUographies  on  indi- 
vidually selected  medical  or  scientific 
topics  may  be  filled  by  use  of  a  reference 
retrieval  system,  upon  determination  by 
the  Director,  on  the  basis  of  information 
submitted  with  the  request,  that  use  of 
such  system  would  be  appropriate  and  ef- 
fective in  the  circumstances.  Requests 
must  be  made  upon  such  forms  and  in 
such  marmer  as  the  Director  may  from 
time  to  time  prescribe.  Searches  deter- 
mined by  the  Director  to  be  of  general 
interest  may  be  published  and  made 
available  for  general  distribution  by  the 
Library. 

'2>  A  limited  number  of  computerized 
bibliographies  on  topics  of  general  inter- 
est to  group  users,  such  as  public  or  non- 
profit health  related  professional  socie- 
ties and  research  organizations,  may  be 
produced  on  a  regularly  recurring  basis 
ptirsuant  to  contractual  arrangements 
between  the  Library  and  public  or  non- 
profit agencies,  when  determined  in  each 
case  by  the  Director  to  be  necessary  to 
assure  more  effective  distribution  of  the 
bibliographic  information  involved,  in 
furtherance  of  the  Library's  special 
purposes. 

(c)  MEDLARS  tapes.  Where  deemed 
necessary  by  the  Director  to  further  the 
dissemination  of  scientific  and  other  in- 
formation important  to  the  progress  of 
medicine  and  the  public  health,  or  to 
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assist  research  and  investigations  in  the 
field  of  medical  library  science,  copies  of 
all  or  part  of  the  Library's  magnetic  tapes 
comprising  the  Medical  Literature  Analy- 
sis and  Retrieval  System  (MEDLARS' 
may  be  made  available  to  agencies,  orga- 
nizatioiis  and  institutions  upon  applica- 
tion by  such  persons  providing  assurances 
that  1 1 '  such  tapes  will  be  utilized  to 
provide  reference  or  bibliographic  serv- 
ices pertinent  to  medicine  not  otherwise 
available  from  the  Library  or  a  Regional 
Medical  Library,  or  '2'  such  tapes  are 
necessary  to  carry  out  such  research  or 
investigation  The  use  of  such  tapes  shall 
be  subject  to  such  further  conditions  as 
the  Director  may  prescribe  when  in  his 
judgment  necessary  to  further  the  pur- 
pose of  the  Library, 

Id'  Fees  for  service.^.  The  Director 
may,  in  accordance  with  schedules  avail- 
able at  the  Library  on  request,  charge 
fees  reasonably  designed  to  recover  all  or 
a  portion  of  the  cost  to  the  Library,  in- 
cluding the  employment  of  personnel,  of 
providing  any  of  the  above  or  other  refer- 
ence, bibliographic  and  reproduction 
services.  Such  fees  shall  be  charged  only 
where  the  nature  of  the  service  in  ques- 
tion is  beyond  that  normally  provided  to 
the  general  public  or  health  sciences  pro- 
fessionals or  where  Library  resources  are 
limited  or  unduly  taxed. 

§  4.6       Fubllratioi)>  i>f  the  l,ihrar,>  ;m<l  in- 
formation uboiil  tlir  Library. 

Lists  of  bibliograpliies  or  Library  pub- 
lications sold  by  the  Government  Print- 
ing Office,  and  otiier  information  con- 
cerning the  organization,  operation, 
functions  and  services  of  the  Library,  in- 
cluding necessary  application  forms,  are 
available  from  the  National  Library  of 
Medicine.  Bethesda.  Md.  20014. 

Dated:  July  21.  1970. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

Approved:  August  15,  1970. 

Elliot  L,  Richardson, 
Secretary. 

[P.R.    Doc.    70-11161:    Piled,   Aug.    24,    1970; 
8:48  a.m.  I 


DEPARTMENT  OF 
TRANSPORTATION 

National   Highway   Safety   Bureau 

[  49   CFR   Part  575  ] 

[Docket  No.  70-13;  Notice  2] 

MOTOR  VEHICLE  SAFETY 
REGULATIONS 

Consumer  Information;   Effect  of 
Vehicle  LoacJing  on  Heacilamp  Aim 

A  notice  of  a  proix>sed  consumer  in- 
formation requirement  on  Effect  of 
Vehicle  Loading  on  Headlamp  Aim. 
?  575.104  of  TiUe  49,  Code  of  Federal 
Regulations,  was  published  in  the  Fed- 
eral Register  on  June  6,  1970  '35  FR. 
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8832).  Subsequent  to  the  issuance  of 
that  notice,  tests  conducted  by  the  Bu- 
reau have  indicated  tliat  changes 
should  be  made  in  the  application  and 
the  procedures  of  the  proposed  require- 
ment. Tills  notice  amends  the  proposal. 
and  extends  the  closing  date  for  com- 
ments from  September  3.  1970,  to  (3c- 
tober  5.  1970. 

The  June  6  proposal  included  motor- 
cycles in  it.s  application.  Because  of  the 
light  weight  of  motorcycles  m  compari- 
son with  the  weight  of  the  driver,  and 
the  means  provided  on  many  of  them  to 
adjast  the  vehicle  pitch,  the  application 
of  the  requirement  to  motorcycles  has 
been  determined  to  be  impracticable. 
Also,  for  purposes  of  consistency  witii 
other  requirements,  trucks  and  buses  of 
10,000  pounds  gross  vehicle  weight 
rating  should  be  covered.  Paragraph 
<b>  Application,  of  the  proposed 
?  575.104  is  therefore  amended  to  read. 
"This  section  applies  to  passenger  cars 
and  multipurpose  passenger  veliicles, 
and  to  trucks  and  buses  of  10.000 
poimds  or  less  gross  vehicle  weight 
rating." 

Under  the  procedures  described  in  the 
June  6  notice,  the  vehicle  stops  from 
the  30-m.p.h.  run,  then  the  transmis- 
sion is  placed  in  neutral.  It  ha.s  been 
found  tliat  this  sequence  produces  a 
variable  rocking  in  the  vehicle  suspen- 
sion as  the  dnve  torque  is  released  with 
tiie  vehicle  stopped  It  is  proposed  Uiat 
the  procedure  be  changed,  to  specify 
that  the  transmission  be  placed  in  neu- 
tral while  the  car  is  still  rolling,  and 
before  braking  it  to  a  stop.  In  order  to 
eliminate  other  variable  elements  from 
the  procedure,  the  proposal  requires 
that  the  engine  remain  at  idle  with  tiie 
brakes  released  while  tlie  measurement 
is  taken,  and  that  the  measurement  be 
completed  within  2  minutes  after  the 
vehicle  is  stopped. 

Accordingly,  the  proposed  subpara- 
graph (6>  of  §  575.104 <e)  is  renumbered 
<7>,  and  subparagraphs  (2)  through  <5) 
are  revised  to  read  as  follows: 

§37.1.101      EfTecl   of   vi'hicle   loading   on 
bcatllanip  aim. 

•  *  •  *  * 

(e)   •  •  * 

(2)  Drive  the  vehicle  with  driver-only 
load  at  least  3  miles  on  a  smooth  road 
at  a  speed  of  30  miles  per  hour. 

(3)  Place  the  transmission  in  neutral. 

(4)  Stop  the  vehicle  smoothly  with  a 
deceleration  not  to  exceed  4  feet  per 
second  per  second. 

<5)  With  the  dri\'er  remaining  m  his 
seat,  the  engine  remaining  at  idle  and 
the  brakes  released,  measure  the  longi- 
tudinal angular  relationship  to  the 
ground  surface  of  the  sprung  ma.ss  of 
the  vehicle.  Complete  the  measurement 
within  2  minutes  after  the  vehicle 
comes  to  a  stop. 

16  >  Repeat  the  steps  in  subpara- 
graphs ID  through  (5)  of  this  para- 
graph with  the  vehicle  fully  loaded 

•  *  *  •  * 

Comments  on  the  proposed  consume:- 
information  requirement,  as  amended. 
are     requested     under     the     conditions 
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stated  in  the  notice  of  June  6.  1970  '35 
FR.  8832),  -ftith  a  closing  date  of  Oc- 
tober 5,  1970, 

Tliis  amended  notice  of  proposed  rule- 
m.akmg  is  issued  under  tlie  authority  of 
sections  112  and  119  of  tlie  Nauonal 
Traffic  and  Motor  Veliicle  Safety  Act, 
15  U.S  C  1401.  1407.  and  the  delegation 
of  authority  by  the  Secretarj-  of  Trans- 
portation to  the  Director  of  the  Na- 
tional Highway  Safety  Bureau,  49  CFR 
1.51. 

Issued  on  August  18,  1970. 

RoDOLFo  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

[FR.   Doc.   70-11175;    Piled,   Aug.   24,    1970; 
8:48  a.m.] 


FEDERAL  SERVICE  IMPASSES 
PANEL 

[  5   CFR   Parts  2470,   2471  ] 

GENERAL;   PROCEDURES  OF  THE 
PANEL 

Notice   of   Proposed   Rule   Making 

Notice  is  hereby  given  that  the  Fed- 
eral Service  Impa.sses  Panel,  pursuant 
to  section  5  of  Executive  Order  11491  of 
October  29.  1969,  is  considering  the 
adoption  of  rules  governing  the  orga- 
nization and  responsibilities  of  the 
panel  A  draft  of  these  rules  is  set  out 
below  as  Parts  2470  and  2471.  Subchap- 
ter C,  Chapter  XIV  of  Title  5  of  the 
Code  of  Federal  Peculations.  Interested 
pefsons  may  submit  their  \iev.s  and  sug- 
pestions  in  writing  to  the  Executive  Sec- 
retary. Federal  Service  Impasses  Panel, 
1900  E  Street.  NW  Washington.  D.C. 
20415.  All  communications  received 
within  20  days  aft,er  publication  of  this 
notice  in  the  Feder.al  Register  will  be 
considered  before  the  panel  takes  final 
action  on  the  proposed  rtiles. 

PART  2470 — GENERAL 


Sec. 
2470.1 


Subpan  A — Purpose 
Purpose 


Subpart  ft^Definitiont 
2470.2     Definitions. 

AuTHORrrT :  The  provisions  of  this  Part 
2470  issued  under  5  U.S.C.  3301,  7301:  Ex- 
ecutive Order  11491,  34  P.R.  17605,  3  CFR 
191.  1969  Oomp. 

Subpart  A — Purpose 

§2170.1      Purpose. 

The  regulations  contained  in  this  sub- 
chapter are  intended  to  implement  the 
provisions  of  sectioru^  5  and  17  of  Execu- 
tive  Order    11491    of   October   29.    1969, 

entitled  '  Labor-Managenient  Relations 
in  the  Federal  Service  '.  Tlicy  prescribe 
procedures  and  methocL^  which  the  Fed- 
eral SerMce  Impasses  Panel  may  utilize 
in  the  resolution  of  negotiation  impa.<;ses 
when  the  parties  negotiating  a  labor 
a^'reement  have  failed  to  reach  a  full 
settlement    by   voluntary  arrangements. 
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Subpart  B — Definitions 


§2t70.2      Dtfiriition.. 

The  following  definitions  are  used  in 
this  subchapter 

"Executive  Secretar>-"  means  the  Ex- 
ecutive Secretary  of  the  Panel 

■'Factfinder  s ' "  means  members  or 
staff  of  the  Panel,  individuals  desig- 
nate by  the  Panel,  or  oUier  persons 
selected  jomtly  by  the  parties  when  so 
authorized  or  directed  by  the  Panel. 

"Impasse"  means  tliat  point  m  nego- 
tiations at  which  the  parties  are  unable 
to  reach  full  agreement;  pronded.  how- 
ever, that  they  have  made  earnest  ef- 
forts to  reach  aereement  by  direct 
negotiations  and  have  used  without 
success  volimtary  arrani-'ements  for 
settlement. 

"Panel"  means  the  Federal  Ser\ice 
Impasses  Panel  or  a  quorum  thereof. 

"Party"  means  the  Federal  agency, 
establishment  or  activity  or  the  labor 
organization,  as  defined  in  sections  2a' 
an^  (e)  of  the  Order,  participaiir.  i  in 
the  negotiation  of  a  labjr-management 
agreement 

"Voluntary  arrangement.^"  means 
those  methods  adopted  by  the  parties  for 
the  purpKjse  of  assisting  them  in  their 
negotiation  of  a  labor  aereement.  which 
may  Include  >&"'  joint  factfinding  com- 
mittees without  recommendations:  b' 
referral  to  a  higher  authority  within  the 
agency  and  or  the  labor  organization: 
(c)  utilization  of  the  services  of  the  Fed- 
eral Mediation  and  Conciliation  Service 
or  other  third-party  mediation  assist- 
ance: or  <d>  any  other  method  which 
the  parties  deem  appropriate  exrept 
third-party  factfinding  with  recom- 
mendations, or  arbitration  unless  these 
methods  are  expre.ssly  authorized  or  di- 
rected by  the  Panel 


PART  2471— PPOCEDURES  OF  THE 

PANEL 
Sec. 

2471.1  Who  may  Initiate. 

2471.2  What  to  file 
2471  3       Request  form. 
2471  4       Where  to  flle 
2471.5      Copies  and  service. 

2471  6       Initial  procedures  of  the  panel. 
2471.7       Use   of   volunt\ry   factflndlng  with 

recommendations,  or  arbitration. 
2471  8      Definition  cf  issue(s);  appointment 

of  factfinder(s). 
24715       Notice  of  hearing. 

2471.10  Authority  of  factfinder ( s) . 

2471.11  AvallabUlty  of  hearing  transcript. 

2471.12  Report  of  the  factflnder(s)   and  ac- 

tion by  the  panel. 
2471  13  Duty  of  each  party. 
2471.14    Settlement  action  by  the  panel. 

ArTHORn-T:  The  pro^-lslons  of  this  P.art 
3471  issued  under  6  U  S  C.  3301.  7301:  Execu- 
tive Order  11491.  34  F  R  17605.  3  CFR  191, 
1989  Comp. 

§2171.1       ^lulr!la^  iiiitiale. 

lai  Wlien  an  impasse  occurs  during 
the  course  of  labor  negotiations,  either 
party,  or  the  i>arties  jointly,  m^ay  requeist 
the  panel  to  consider  the  matter,  by  filing 
a  request  as  hereinafter  provided. 

b     The  panel  may,  upon  the  referral 
of    the    Exei-utive   Secretary,    undertake 
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the  consideration  of  any  matter  where 
voluntary  arrangenients  have  faUed  and 
neither  party  has  requested  the  panel's 
consideration. 

§2471.2      What  lo  flic. 

A  request  to  the  panel  for  consider- 
ation of  an  unpasse  must  be  in  writing 
and  include  the  following  essential  in- 
formation: 

'  a  I  Identification  of  the  E>arties  and 
person  I  SI  authorized  to  initiate  the 
request; 

'  b '  Statement  that  an  impasse  has 
been  reached: 

'ci  Statement  of  unresolved  issues 
and  the  present  position »s)  of  the  initi- 
ating party  or  parties  with  respect  to 
those  issues:  and 

id>  The  nature  and  extent  of  all  vol- 
imuiiT  arrangements  utilized. 

g  2  17  I.,!      R(-que>it  form. 

FSIP  Form  1  has  been  prepared  for 
u.se  by  the  parties  in  filing  a  request  to 
the  panel  for  consideration  of  a  negotia- 
tion impasse.'  Copies  are  available  upon 
request  to  the  Office  of  the  Executive 
Secretary. 

§2t71.t      \<  lurt- lo  (ile. 

Requests  to  the  panel  provided  for  in 
tiii.-  part,  and  inquiries  or  correspondence 
on  the  jtatus  of  impasses  or  other  related 
miatters.  should  be  directed  to  the  Execu- 
tive Secretary.  Federal  Service  Impasses 
Panel.  1900  E  Street  NW.,  Washington, 
DC   20415. 

§2  171.3      (x)pir<<  and  »prv'icp. 

Concurrently  with  the  submission  of  a 
request  for  panel  consideration,  or  when 
the  panel  acts  on  its  own  motion,  a  copy 
of  such  request  or  panel  action  shall  be 
served  by  the  party  initiating  the  request 
or  by  the  panel  on  the  party  lies)  to  the 
dispute  and  on  any  third  party,  if  utilized. 

^,  2  \~  \.ft      Initial  procedures  of  the  panel. 

iai  Upon  receipt  of  a  request  for  con- 
sideration of  an  impasse,  the  panel  will 
review  the  request  and  determine 
whether: 

(1  •  Negotiations  should  be  resumed: 
(2)    Other     voluntary     arrangements 
should  be  utilized  by  the  pairties  to  help 
resolve  the  impasse;  or 

'3>  The  panel  will  proceed  under  its 
authority  as  prescribed  in  {§2471.7- 
2471.14. 

'b>  The  panel  will  not  process  requests 
whenever  it  determines  that  the  impasse 
is  based  solely  on  the  negotiability  of  an 
issue  or  issues.  In  such  cases,  the  filing 
party  will  be  directed  to  avail  itself  of  the 
remedies  provided  for  in  section  ll(c»  of 
the  order.  However,  when  any  of  the 
several  subjects  of  the  impasse  is  based 
on  the  negotiability  of  an  issue,  then  such 
subject's)  shall  be  referred  for  han- 
dling under  section  1 1 1  o  and  the  balance 
of  the  dispute  will  be  considered  by  the 
panel. 

(o  The  parties  will  be  promptly  ad- 
vised in  writing  of  the  panel's  decision. 


'  Piled  as  a  pa.-',  oi  '.he  original  document. 


§  2471.7  Use  of  voluntarr  fartfinding 
vrilh  recommendation'*,  or  aibitru- 
lion. 

The  parties  may  resort  to  voluntary 
factfinding  with  recommendations,  or 
arbitration,  to  resolve  an  impasse,  only 
when  authorized  or  directed  by  the  panel, 
and  provided  they  have: 

(a)  Made  a  joint  request  to  the  panel 
in  writing  for  such  authority; 

(b)  Agreed  on  the  method  of  selecting 
the  third  party; 

(c)  Agreed  to  share  the  cost  of  the 
proceedings;  and 

(d>  Used  without  success  any  other 
voluntary  arrangement  for  settlement. 

§  2471.8  Definition  of  i<t<<ue(!<)  ;  appoint- 
ment of  fact  finder  («). 

When  the  panel  determines  that 
resolution  of  an  impasse  requires  fact- 
finding, it  will: 

(a)  Specify  the  Issuers)  to  be  resolved; 
and 

(b)  Appoint  a  factfinder(s)  to  conduct 
the  hearing. 

§  2  J71.9      Notice  of  hearing. 

The  notice  of  hearing  will  provide  at 
least  ten  (10)  days  notice  and  shall  be 
served  on  the  parties  to  the  impasse  and 
will  include:  ~^ 

<a)  The  names  of  the  parties  to  the 
dispute; 

(b)  The  time,  place  and  nature  of  the 
hearing; 

(c)  The  Issues  to  be  resolved;  and 

(d)  The  namefs)  of  the  factfinder(s) 
appointed. 

§  2471,10      .Authority  of  fartfinder(8). 

Factfinders  are  authorized  to: 

ia>  Administer  oaths  or  tflirmations; 

<b>  Take  testimony  by  deposition; 

<c)  Require  a  verbatim  report  of  the 
proceedings; 

<d>  Conduct  the  hearing  in  open  or 
closed  .sessions :  and 

(e)  Permit  briefs  to  be  filed  after  the 
close  of  a  hearing. 

§2171.11  ATailability  of  hearing  tran- 
script. 

When  a  verbatim  report  of  any  pro- 
ceeding is  authorized,  the  parties  wUl 
make  their  own  arrangements  with  the 
reporter  for  the  purchase  of  copies.  A 
copy  will  be  avaDable  for  inspection  by 
either  party  to  the  proceeding  at  the 
Office  of  tiie  Executive  Secretary. 

§  2471.12  Report  of  the  facifindor(s) 
and  action  by  tlie  Panel. 

(a)  The  factfinder fs)  shall  submit  a 
report  to  the  panel  within  a  rcisonablo 
time,  normally  not  to  exceed  30  days, 
after  the  close  of  the  hearing.  The  parties 
will  be  advised  when  the  report  has  been 
transmitted  to  the  panel.  The  report  will 
include  findings  on: 

( 1 )  The  history  of  the  current  negotia- 
tions, including  the  initial  positions  of 
the  parties,  and  a  report  of  items  agreed 
to  in  whole  or  part; 

(2)  The  unresolved  Issues  and  the 
efforts  made  by  the  parties  to  reach 
agreement  thereon; 
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1.1529 


(3>  The  context  within  which  the 
negotiations  have  taken  place;  and 

i4i  Any  other  matters  relevant  to  the 
impasse. 

(bi  After  receipt  of  the  report  of  the 
factfindensi ,  the  panel  will  evaluate  the 
impasse  and  issue  its  recommendations 
^  the  parties  for  settlement. 

§2471.13      Duty  of  ca<h  party. 

(a)  Within  a  period  not  to  exceed 
thirty  '30i  days  following  receipt  of  the 
panel's  recommendations  for  settlement, 
each  party  must  either: 

( 1  >  Accept  the  panel's  recommenda- 
tions and  .so  notify  the  Executive  Secre- 
tary: or 

i2»  Reach  with  the  other  party  a  set- 
tlement of  all  unresolved  issues,  and  so 
notify  the  Executive  Secretary;  or 

'3 1  Submit  a  written  statement  to  the 
panel  setting  forth  its  reasons  for  not 
accepting  the  panel's  recommendations 
and  reaching  a  settlement  of  all  unre- 
solved issues. 

'b'  A  reasonable  extension  of  the  30- 
day  period  may  be  authorized  by  the 
Executive  Secretary  for  good  cause 
shown  when  requested  in  writing  by 
either  party  prior  to  the  expiration  of  the 
30-day  period. 

§2471.14      Scttlcnit'iit      urtioii      1»>       llic 
panel. 

In  the  event  that  there  remains  any 
unresolved  issues  thirty  (30t  days  fol- 
lowing issuance  of  the  panel's  recom- 
mendations, or  any  extension  thereof, 
the  panel,  after  due  consideration  of  the 
reports  of  the  parties,  will  take  what- 
ever action  it  deems  necessary  to  bring 
the  dispute  to  settlement. 

David  T  Roadley, 
Executive  Secretary. 

[P.R.    Doc.    70-11131;    Filed,    Aug     24.    1970; 
8:45  a.m.| 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26   CFR   Part   1  ] 

BONDS   AND   OTHER    EVIDENCES   OF 
INDEBTEDNESS 

Notice  of  Proposed   Rule   Making 

Notice  Is  hereby  given  that  the  res:u- 
lations  set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
CommiSvSioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretai-y  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  quintuplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC  :  LR  :  T,  Washington.  DC.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  com- 
ments   or    suggestions    not    specifically 


designated  as  confidential  m  accordance 
with  26  CFR  601,601  <  b  i  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  Ms  request,  in  writing,  to  the 
Commissioner  witliin  the  30-day  period. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
i-ssue  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  i.ssued  under 
the  authority  contained  in  .section  7805 
of  the  Internal  Revenue  Code  of  1954 
'68AStat.  917;  26  U.S.C.  7805'. 

(seal!        Randolph  W.  Thrower, 
Covimissioner  of  Internal  Revenue. 

In  order  to  clarify  the  terms  "other 
evidence  of  indebtedness"  and  "stated 
redemption  price  at  maturity"  and  cer- 
tain problems  relating  to  financial  in- 
stitutions imder  section  1232'biil'  of 
the  Internal  Revenue  Code  of  1954,  and 
in  order  to  conform  the  Income  Tax 
Regulations  '26  CFR  Part  1 '  under  sec- 
tion 1232' a  I  of  the  Internal  Revenue 
Code  of  1954  to  section  413' a'  of  the  Tax 
Reform  Act  of  1969  '83  Stat.  609'.  such 
regulations  are  amended  to  read  as 
follows: 

Paragraph  1.  Section  1.1232-3'b)  is 
amended  by  revising  subparagraph  'li 
to  read  as  follows : 

§  1.1232— .'i      Cain  upon  ^ale  or  oxiliange 
of    (ii)li}!iili(>n>    i»>.ued    at    a    discount 
after  !)f<-<Mnber  31,  19,')4. 
*  •  •  •  • 

(bi  Definitions — Hi  Original  issue 
discount.  For  purposes  of  section  1232. 
the  term  "original  issue  discount"  means 
the  difference  between  the  issue  price 
and  the  stated  redemption  price  at 
maturity.  The  stated  redemption  price  is 
det-ermined  without  regard  to  optional 
call  dates  If  the  original  issue  discount 
is  less  than  one-fourth  of  1  percent  of 
the  stated  redemption  price  at  maturity, 
multiplied  by  the  number  of  full  years 
from  the  date  of  original  issue  to  matu- 
rity, then  the  discount  shall  be  consid- 
ered to  be  zero  For  example,  a  10-year 
bond  with  a  stated  redemption  price  at 
maturity  of  $100  issued  at  $98  would  be 
regarded  as  ha\ing  an  original  issue  dis- 
count of  zero.  Thus,  any  gain  realized  by 
the  holder  would  be  a  long-t^rm  capital 
gain  if  the  bond  was  a  capital  a.sset  in 
the  hands  of  the  holder  and  held  by  him 
for  more  than  6  months.  However,  if  the 
bond  were  issued  at  $97.50  or  less,  the 
original  Lssue  discount  would  not  be  con- 
sidered zero.  The  term  "stated  redemp- 
tion price  at  maturity"  means  the 
amount  fixed  by  the  last  modification  of 
the  purchase  agreement,  including  divi- 
dends, interest,  and  any  other  amounts, 
however  designated,  payable  at  tliat 
time.  If  any  amount  based  on  a  fixed 
rate  of  simple  or  compound  interest  is 
actually  payable  or  will  be  treated  as 
constructively  received  under  section  451 
and  the  regulations  thereunder  at  fixed 
periodic  intervals  of  one  year  or  less 
during  the  entire  term  of  the  obligation, 


any  such  amount  payable  at  maturity 
shall  not  be  mciuded  m  determining  the 
stated  redemption  price  at  maturity.  In 
the  case  of  face-amount  certificates,  the 
redemption  price  at  maturity  is  the  price 
as  modified  through  changes  such  as 
extensions  of  the  purchase  agreement 
and  includes  any  dividends  which  are 
payable  at  maturity  In  the  case  of  an 
obligation  issued  as  part  of  an  invest- 
ment unit  consisting  of  an  option  <to 
which  paragraph  la'  of  §161-15  does 
not  apply  i  and  a  bond,  debenture,  note, 
or  certificate  or  other  evidence  of  in- 
debtedne.ss.  the  term  ■stated  redemp- 
tion price  at  maturity"  means  the 
amount  payable  on  maturity  in  respect 
of  tlie  obbgation,  and  does  not  include 
any  amount  payable  m  resjiect  of  the 
option  under  a  repurchase  a+;reement  or 
option  to  buy  or  sell  the  option. 

Par  2  The  following  new  section  is 
added  immediately  after  5  1  1232-4- 

Si   1.12.32A      .*«tatutor>     provision-;     l><>n<l.'> 
and  other  evidence*  of  indebtedness. 

Sfc  1232.  Bonds  and  other  evidence  of  in- 
debtedness—  la)  Gencal  rule  For  purposes 
of  this  siibtitle.  in  the  ca&e  of  bonds,  del>en- 
tures,  notes,  or  certificates  or  other  evidences 
of  indebtedness,  which  are  capital  assets  In 
the  hands  of  the  taxpayer  and  which  are  Is- 
sued by  any  corporation,  or  by  any  govern- 
ment or  political  subdivision  thereof — •   •    • 

(3)  Inclusion  m  income  of  original  issue 
di-^count  on  corporate  bonds  issued  after 
.\fay  27.  1969 — lAi  General  rule.  There  shall 
i>e  included  in  the  gross  income  of  the^older 
of  ar.y  bond  or  other  evidence  of  indebted- 
ness issued  by  a  corporation  alter  May  27, 
1969,  the  ratable  monthly  portion  of  original 
issue  discount  multiplied  by  the  number  of 
cc'mplete  months  iplus  aiiy  fractional  part  of 
a  month  determined  in  accordance  with  the 
last,  sentence  of  this  subparagraph  I  such 
holder  held  such  bond  or  other  evidence  of 
indebtedness  during  the  taxable  year  Except 
as  provided  in  subparagraph  iBi,  the  ratable 
monthly  portion  of  original  issue  discount 
shall  equal  the  original  issued  discount  (as 
defined  in  subsection  ibi  i  divided  by  the 
nvimber  of  complete  months  from  the  date 
of  onginai  issue  to  the  sxated  miiturity  date 
of  such  bond  or  other  evidence  of  indebted- 
ness PC'r  purposes  of  this  section,  a  complete 
month  commences  with  the  date  of  original 
issue  and  the  corresponding  day  of  each  suc- 
ceedniK  calendar  month  i  or  the  last  day  of  a 
calendar  month  in  which  there  is  no  corre- 
sponding day  I  ;  and.  in  any  case  where  a 
bond  or  other  evidence  of  Indebt^ness  Lb 
acquired  on  any  other  day.  the  ratable 
monthly  portion  of  original  issue  discount 
for  the  complete  month  in  which  such  ac- 
quisition occurs  shall  be  allocated  between 
the  transferor  and  the  transferee  in  accord- 
ance with  the  number  of  days  in  such  com- 
plete mouth  each  held  the  bond  or  other 
evidence  of  indebtedness 

•  *  •  «  • 

lE)  Basis  adjustments.  The  basis  of  any 
bond  or  other  evidence  of  indebtedneas  In  the 
hands  of  the  holder  thereof  shall  be  Increased 
by  the  amount  included  In  hia  gro6s  income 
pursuant  to  subparagraph   (A). 


I  Sec  1232  af,  a.-^.'.ended  by  sees  50  and  51, 
Teohnica!  .^mendmeius  Act  of  1958  (72  Stat. 
1642,  1643':  9ec  3iei,  Life  Insurance  Com- 
pany Income  Tax  Act  1959  (73  Stat.  140) :  sec. 
5:  Interest  Equalization  Tax  Act  (78  Stat. 
845':  sec  413  (a>  and  ibi.  Tax  Reform  Act 
1969  1 83  Stat.  609)  ) 
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§  1.1232—1  V      (-ertain    dppOMit>    in    f'lrian- 
i-ial  in«lilulioti*. 

<&)  In  general  For  purposes  of  para- 
graph (a)  of  5  I  1232-1.  the  term  ■other 
evidence  of  indebtedness"  includes  cer- 
tificates of  deposit,  time  deposits,  bonus 
plans,  and  other  deposit  arrangement.* 
having  a  term  in  excess  of  1  year  with 
banks,  domestic  building  and  loan  a.^so- 
ciations  and  similar  financia!  inst.tu- 
tions.  For  ratable  inclu.^ion  of  original 
issue  discount  in  ?ross  income,  see  sec- 
tion 1232(B>  (3)<Ai  For  reporting  re- 
quirements of  original  is.>ue  discount  see 
section  6049  a  >  and  the  recrulatioiLs 
thereunder 

(b>  Adjustments  where  obligation  rc- 
f4,,(,mpf)  y,,^tr>re  maturitv — '  1  i  In  general 
If  an  evidence  of  indebtedness  described 
;ri  paragraph  lai  of  this  section  Ls  re- 
deemed for  a  price  less  than  the  stated 
reden^plion  puce  at  m.Ttunty.  tlie  tax- 
pa>er  shall  be  allowed  an  ordinary  loss 
for  the  amount  of  the  original  issue  dis- 
count included  in  gross  income,  but  not 
received  -as  determined  under  subpara- 
graph 2  of  this  paragraph'.  The 
taxpayer  s  basi.s  of  such  evidence  of  in- 
debtedness 'determined  after  any  in- 
crea.'ie  in  basi,^  for  the  taxable  year  under 
s<^K-t:on  1232  a' i3  I 'El  by  the  amount  of 
onginal  issue  discoimt  included  in  the 
holder's  gross  income  under  .section  1232 
(a''3>iAt>  shall  be  decreased  by  the 
am  unr  ,s.  tre.v'e  i  as  an  ordinary  lass. 
('  ".v'dtc'.  ■•^..  The  amount  treated 
a,=  an  nrdir.arv  lop.s  under  .subparagraph 
1  nf  th'.s  :-araL'r;i;-h  '^hall  be  an  amount 
CT.ia'.  t  .1  the  ex-e  ,s  of  i'  the  ratable 
m,'r.'h'.:>-  p~r::,r.  of  the  original  is,=-,'ie  riis- 
coun:  ir.o;  .d;  d  in  the  holder'.s  iro.-s  in- 
come uruif'r  section  1232  a'  3  .\  for 
the  period  hf^  h"!d  the  evidence  of  in- 
debtedness, over  u'  the  excess  cf  the 
amount  receded  upon  the  redemption 
over  thf  i^.^^uc  price  If  nn^■  cm-'iu'-i'  ba>ed 
or:  a  f^xed  rate  of  .^impl'^  or  compounJ 
interest  is  actually  pavable  or  will  be 
treated  as  constni  lively  received  under 
section  451  and  the  regulations  there- 
under at  fixed  periodic  intervals  of  1  year 
or  less  during  the  term  of  the  obligation 
any  such  amount  pavable  upon  redemp- 
tion shall  not  be  included  in  determining 
the  amount  received  upon  such  redemp- 
tion. 

131  Partial  redemption.  If  a  portion 
of  an  evidence  of  indebtedness  is  re- 
deemed prior  to  the  stated  maturity  date 
of  the  entire  evidence  of  indebtedness, 
the  provisions  of  this  subparagraph  shall 
b?  applied  before  applying  the  provisions 
of  subparagraph  i2i  of  this  paragraph, 
and  the  portion  redeemed  and  the  por- 
tion remaining  outstanding  shall  be 
treated  as  separate  evidences  of  indebted- 
ness. In  such  a  case  d)  the  percentage 
of  the  entire  evidence  of  indebtedness  re- 
maining outstanding  shall  be  determined 
by  dividing  the  stated  redemption  price 
of  the  portion  remaining  out.-tanding  by 
the  original  stated  redemption  price  for 
the  entire  evidence  of  indebtedness  and 
(il)  the  percentage  for  the  portion 
redeemed  shall  equal  100  percent  m.nus 
the  percentage  computed  in  subdivision 
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'  i '  of  this  subparagraph.  Thus,  the  stated 
redemption  price,  issue  price,  adjusted 
basis,  and  ratable  monthly  portion  of 
original  issue  discoimt  for  each  evidence 
of  indebtedness  represented  by  either 
portion  shall  be  the  amount  for  the  en- 
tire evidence  cf  indebtedness  multiplied 
by  the  percentage  for  that  portion. 
'4i  Successire  ho/ders.  (Reserved] 
d  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  {1).  A  Is  a  casti  method  tax- 
piver  who  uses  the  calendar  year  as  his  tax- 
able year.  On  January  1.  1971.  he  purcliases  a 
certyicate  of  deposit  from  X  Bank,  a  cor- 
psratlon  for  «10.000  The  certificate  of  de- 
posit Is  not  redeemable  until  December  31, 
1975  except  In  an  emergency  as  defined  in, 
and  subject  to  the  qualifications  provided  by 
Regulation  Q  of  the  Board  of  Oovernors  of 
the  Federal  Reserve  See  12  CFR  5  217.4(d). 
The  stated  redempiion  price  at  maturity  Is 
Ji3  38J26  The  terms  of  the  certificate  do 
ti-j-.  expresjly  reier  to  any  amount  as  inter- 
est. A's  certificate  of  deposit  Is  an  evidence 
of  Indebtedness  to  which  section  1232  ai> 
pUe:;  A  shall  ;n:lude  the  ratable  portion  of 
original   Issue  discount   In   gross   Income  for 

1971  as  determined  under  1232(a)(3)(A). 
Thus.  If  A  holds  the  certificate  of  deposit  for 
the  full  calendar  year  1971.  the  amount  to  be 
'.r..'.uded  !n  As  gross  income  for  1971  Is 
$676.44.  that  Is.  12  60  months  multiplied  by 
the  excels  of  the  stated  redemption  price 
($13.382  26)    over  the   issue  price   OICCXK)). 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  the  certificate  of 
deposit  provides  for  payment  upon  redemp- 
tion at  Etecembcr  31.  1975.  of  an  amount 
equal  to  "$10,000,  plus  6  jjeroent  compound 
interest  from  January  1,  1971,  to  Decem- 
ber 31.  1975."  Tlius.  the  total  amount  pay- 
able upon  redemption  In  both  example  (1) 
and  this  example  is  $13,382.26.  The  certificate 
of  deposit  Is  an  evidence  of  Indebtedness  to 
which  ."-ectlon  1232  applies  and  since  the  sub- 
stance of  the  deposit  arrangement  is  Iden- 
tical to  that  contained  in  example  (1),  A 
must  include  the  same  amount  In  gross 
income. 

Example  (3)  Assume  the  same  facts  as  In 
example  ( 1 ) ,  except  that  the  certificate  pro- 
vides for  the  payment  of  Interest  In  the 
amount  of  $200  on  December  31  of  each  year 
and  $2,000  plus  $10,000  (the  original 
amount!  payable  upon  redemption  at  De- 
cember 31.  1975  Thus.  If  A  holds  the  cer- 
•Iflcate  of  deposit  for  the  full  calendar  year 
1971,  A  must  include  in  his  gross  Income 
for  1971  the  $200  interest  payable  on  Decem- 
ber 31.  1971,  and  $400  of  original  Issue  dis- 
count, that  is.  12  60  months  multiplied  by 
the  excess  of  the  stated  redemption  price 
($12,000)  over  the  Issue  price  ($10,000). 

Example  (4).  B  is  a  cash  method  taxpayer 
who  uses  the  calendar  year  as  his  taxable 
year.  On  January  1.  1971.  B  purchases  a 
4-ycar  savings  certificate  from  the  Y  Build- 
ing and  Loan  Corporation,  for  $4,000.  re- 
deemable on  December  31,  1974,  for  $5,000. 
On  Decsraber  31.  1973.  X  redeems  the  cer- 
tificate for  $4,660  Under  section  1232(a)  (3) 
(.A).  B  Included  $250  of  original  issue  dis- 
count in  his  gross  Income  for  1971.  $250  for 

1972  and  includes  $250  in  his  gross  income 
for  1973  for  a  total  of  $750.  Since  the  excess 
of  (1)  the  amount  received  upon  the  re- 
demption, $4,660  over  (11)  the  issue  price, 
$4  000.  or  $660,  is  lower  than  the  total 
amount  of  original  issue  discount  ($750) 
included  in  B's  gross  Income  for  the  p>eriod 
he  held  the  certificate  by  $90.  the  $00  will 
be  treated  under  paragraph  (b)  of  this  sec- 
lion  as  an  ordinary  loss,  and  accordingly. 
Will  decrease  the  basis  of  his  certificate  by 
s'jch  amount.  B  has  no  gain  or  loss  upon  the 


redemption,    as    determined    in    accordance 
with  the  foUowlng  computation: 

Adjusted  baals  1/1/73 $4,  500 

Increase    luider    section    1232(a)(3) 

(E) 250 

Subtotal   4,750 

Decrease  under  paragraph  (b)(1)   of 
this  section 90 

Basis  upon  redemption 4,660 

Amount  realized  upon  redemption..     4,660 

Gain  or  lose 0 

Example  (5).  On  January  1,  1971,  C,  a 
cash  method  taxpayer  who  uses  the  calen- 
dar year  as  his  taxable  year,  opens  a  savings 
account  in  Z  Bank  with  a  $10,000  deposit. 
Under  the  terms  of  the  account,  interest  is 
made  available  semiannually  at  6  percent 
annual  Interest,  compounded  semiannually. 
Since  all  of  the  interest  on  A's  savings 
account  In  Z  Bank  is  made  available 
semiannually,  the  stated  redemption  price 
at  maturity  under  paragraph  (b)(1)  of 
i  1.1232-3  equals  the  issue  price,  and,  there- 
fore, no  original  issue  discount  is  reportable 
by  A  under  section  1232(a)  (3)  (A).  However, 
A  must  include  the  sum  of  $300  (I.e..  'i  X6% 
X$10.000)  plus  $309  (i.e..  '4  >^ 6%  x $10,300), 
or  $609,  of  Interest  made  available  dvulng 
1971  In  his  gross  Income  for  1971. 

Example  (6).  (i)  D  is  a  cash  method  tax- 
payer who  uses  the  calendar  year  as  his 
taxable  year.  On  January  1.  1971.  D  purchases 
a  $10,000  deferred  income  certificate  from 
M  Bank.  Under  the  terms  of  the  certificate, 
Interest  accrues  at  6  percent  per  annum, 
compounded  quarterly.  The  i>eriod  of  the 
account  is  10  years.  In  addition,  the  holder 
Is  permitted  to  withdraw  the  entire  amount 
of  the  purchase  price  at  any  time  (but  not 
Interest  prior  to  the  expiration  of  the  10- 
year  term),  and  upon  such  a  withdrawal  of 
the  purchase  price,  no  further  interest  ac- 
crues. If  the  certificate  is  held  to  maturity, 
the  issue  price  plus  accrued  interest  will 
aggregate  $18,140.18.  ' 

(ii)  In  respect  to  the  certificate,  the 
original  issue  discount  Is  $8,140.18.  deter- 
mined by  subtracting  the  issue  price  of  the 
certificate  ($10,000)  from  the  stated  redemp- 
tion price  at  maturity  ($18,140  18).  Thus, 
under  section  1232(a)(3)(A)  the  ratable 
monthly  portion  of  original  issue  discount 
Is  $67.83  (i.e.,  1/120  months  multiplied  by 
$8,140.18).  Under  section  1233(a)(3)(A), 
D  Includes  $813.96  (I.e.,  12  months  multiplied 
by  $67.83)  in  his  gross  income  for  each 
calendar  year  the  certificate  remains 
outstanding, 

(ill)  On  December  31,  1975,  D  withdraws 
the  $10,000.  Under  the  terms  of  the  certifi- 
cate, $3,468.55  cannot  be  withdrawn  until 
December  31,  1980.  Under  the  provisions  of 
paragraph  (b)  (3)  of  this  section,  the  por- 
tion of  the  certificate  redeemed  and  the 
portion  remaining  outstanding  are  each 
treated  as  separate  evidences  of  Indebted- 
ness, and  the  percentage  of  the  entire 
evidence  of  Indebtedness  remaining  out- 
standing, determined  by  dividing  the  stated 
redemption  price  for  the  certificate  remain- 
ing outstanding  ($3,468.55)  by  the  stated  re- 
demption price  for  the  entire  certificate 
($18,140.18)  is  19.1  percent.  The  percentage 
for  the  redeemed  portion  is  100  percent  less 
19.1  percent,  or  80.9  percent. 

(iv)   In  respect  of  the  redeemed  certificate, 
the  ordinary   loss  under   paragraph    (b)    of 
this  section  Is  computed  as  follows ; 
(1)   Original    issue    discount    in- 
cluded In  gross  Income  (amount 
for   entire   certificate,    $4,069.80 
(or   60   months X $67.83   ratable 
monthly  portion  of  original  Is- 
sue   discount),    multiplied    by 
percent   for   redeemed   portion, 
80.9% $3,292.47 
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(2)  Amount  received  upon  re- 
demption        10,000,00 

(3  I  Issue  price  (amount  for  entire 
cerlificatei.  $10,000,  multiplied 
by  percent  for  redeemed  portion, 
80.9''r . 8,090.00 

(4)  Actual  earnings  paid  on 
December  31,  1975,  in  respect 
of    redeemed    portion    (2)     less 

(3)    1,910.00 

(5)  Ordinary  loss  under  para- 
graph   (b)    of  this  section    (line 

(1)    less  line   i4)) 1,382.47 

(v)    D  has  no  gain  or  loss  on  the  redemp- 
tion, as  determined  in  accordar.ce  with  the 
.following  computation: 

(1)  Adjusted  basis  of  redeemed 
portion  (adjusted  ba-sis  of  en- 
tire certificate  alter  increases 
under  section  12.32i  a  i  (3  i  (  E) , 
$14.07009,  multiplied  by  per- 
cent     of      redeemed      portion 

80.9%)    $11   382,70 

(2)  Decrease     under     paragraph 

(bid)  of  this  section 1.382  70 

(3)  Basis  upon  redemption 10,000,00 

(4i  Amount  realized  upon  re- 
demption        10,  (MX)   00 

(5  I    Gaiii  or  loss o 


(VII  In  respect  of  the  remaining  portion 
of  the  certificate,  the  adjusted  basis,  issue 
price,  and  monthly  ratable  portion  of  original 
issue  discount  of  such  portion  is  de'ermmed 
as  follows: 

(1)  Adjusted  basis  of  remaining 
portion  (adjusted  basis  of  entire 
certificate  after  increases  under 
section  1232i  a)  i  3  I  (  E  i  ,  $14.- 
070O9  multiplied  by  percent  of 
remaining  portion  19  1";  i .t2  687  39 

(2)  Issue  price  of  remaining  por- 
tion (issue  price  of  entire  certifi- 
cate, $10,(X>0  multiplied  by  per- 
cent     of      remaining      portion 

19.1^;)  1,910.00 

(3)  Ratable  monthly  portion  of 
original  share  discount  under 
section  1232(a)(3)(A)  of  re- 
maining portion  (ratable 
monthly  portion  of  original 
issue  discount  for  entire  certifi- 
cate, $67.83  multiplied  by  per- 
cent     of      remaining      portion 

19.1%)   12.96 

(4)  Stated  redemption  price  at 
maturity  for  remaining  portion.     3,  468  55 

Example  (7),  E  is  a  cash  method  taxpayer 
who  uses  the  calendar  year  as  his  taxable 
vf-ar  On  January  1,  1971.  E  purchases  a 
$:o,(X)0  ■Bonus  Savings  Certificate'  from  N 
B'Jildmg  and  Loan  Corporation.  Under  the 
terms  of  the  certificate,  interest  is  payable  at 
5  percent  per  annum,  compounded  qt;arterly. 


and  the  period  of  the  acoonnt  la  3  years.  In 

addition,  the  certificate  provides  that  if  the 

holder  makes  no  withdrawals  of  principal  or 
interest  during  the  term  of  the  certificate,  a 
bonus  payment  equal  to  5  percent  of  the  pur- 
chase price  of  the  certificate  will  be  paid  to 
the  holder  of  the  ceniftcate  at  maturity.  Since 
the  5-percent  annual  interest  is  payable 
quarterly,  the  amount  of  such  interest  is  not 
included  in  determining  the  stated  redemp- 
tion price  at  maturity  under  paragraph  lb) 
ill  of  5  1.1232-2  However,  since  the  bonus 
payment  is  only  payable  at  maturity,  the 
amount  of  such  bonus  is  included  as  part  of 
the  stated  redemption  price  at  maturity. 
Thus,  the  stated  redemption  price  at  matu- 
rity equals  $10,500  lie.  $10  000  purchase 
price  plus  $500  bonus  payment  (i.e.,  $10,000 
purchase  price  multiplied  by  5'  )  ).  Accord- 
ingly, the  original  issue  discount  attributable 
to  such  certificate  equals  $5(X)  de.,  $10,500 
stated  redemption  price  at  maturity  minus 
$10  000  issue  price  I  .  Therefore  E  must  Include 
$166,67  .l,e,.  12  36  months  multiplied  by  $500 
original  issue  discount  i  m  his  gross  Income 
for  each  taxable  year  he  holds  the  certificate 

'e)  Effective  date  Section  1232  and 
this  section  shall  not  apply  to  deposits 
de.'-cribed  in  paragraph  <&'  of  ihis  sec- 
tion whicii  aie  made  pr;or  to  .Au-ust  25, 
1970, 

;fr     Doc.    70-11294;    Filed.    Aug.    24,    1970; 
10:00  a.m.l 
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Notices 

DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Internal    Revenue   Service 

ASSISTANT   REGIONAL 
COMMISSIONER   (INTELLIGENCE) 

Functions 

This  materia:  supersedes  functional 
slaiement  1114.'  10  ^  pubhsiied  at  35  FH. 
2444, 

Dated:  August  14,  1970. 

(sealI         Randolph  W   Thrower. 
Commisstaner  of  Internal  Revenue. 

1114.1 10 1  Assistant  Regional  Commis- 
sioner ilntelligenceK  The  Assistant  Re- 
gional Carr,n;!s-.oner  (Intelligence'  acts 
a^  the  pnn.-ip.il  assistant  to  the  Re^'ional 
Commii.-;oner  in  planning,  coordinating, 
a:.d  evaluatiae  the  intelligence  activities 
of  tne  Service  under  the  jurisdiction  of 
the  Reeiona!  Commissioner  to  assure  tiiat 
policies  and  proErram<;  are  properly  ex- 
ecuted, and  that  the  intelligence  work  is 
processed  in  an  orderly  and  timely  man- 
ner. In  conformity  with  intelligence 
policies,  and  programs,  established  by  the 
National  OfBc?,  he  dev:>lors  regional  pro- 
grams, standards  and  other  measures 
necessary  to  implement  most  effectively 
the  Intelligence  program  of  the  Service 
which  includes  the  investigation  of  al- 
leged tax  fraud,  certain  other  civil  and 
alleged  criminal  violations  of  tax  laws 
(except  alcohol,  tobacco,  and  certain 
firearms  tax  cases',  and  such  other  ,=;pe- 
cial  investigations  as  the  Commissioner 
may  direct.  He  provides  the  Regional 
Commissioner  with  results  of  evaluations 
and  other  information  unon  which  to 
base  his  administration  of  the  regional 
intelligence  program  and  recommends 
improvements  and  ad.iustment.=;  in  intel- 
ligence operations  needed  to  bring  about 
and  sustain  a  high  l^vel  of  performance 
within  the  region.  Under  the  Regional 
Commission  he  serves  as  the  pnmarv 
source  of  information  to  the  National 
OCBce  as  to  the  effectiveness  of  intelli- 
gence policies,  pro-rams  procedure.-^  and 
standards  in  terms  of  regional  and 
district  requirements,  provides  reports 
and  factual  information  upon  which  the 
National  Office  can  base  intelligence 
policy  and  program  considerations  and 
recommends  appropriate  action  with  re- 
spect to  problems  encountered  in  observ- 
ing and  evaluating  intelligence  opera- 
tions. When  special  agent's  reports  of 
investigation  are  not  forwarded  by  the 
district  cfnces  directly  to  the  ofiBce  of 
Regional  Counsel,  the  Assistant  Regional 
Commissioner  'Intelligence'  supervises 
their  review,  approves  or  disapproves  rec- 
ommendations for  prosecution,  and  pro- 
vides for  conferences  when  required  with 
taxpayers,  and  their  representatives, 
representative.^  of  the  Regional  Counsel 
and  the  Appellate  Division. 

[PR.    Doc.    70-11204      Filed.    A'jg     24,    1970; 
Salami 


Bureau   of  Land   Management 

iSeriil    A    J22| 

ARIZONA 

Designation  of  Fred  J.  Weiler  "Green 
Belt"    Resource    Conservation    Area 

Pursuant  to  the  authority  in  43  CFR. 
Subpart  2070,  and  the  authorization  from 
the  Director  dated  August  6.  1970,  I 
hereby  designate  the  public  lands  in  the 
following  described  area  as  the  Fred  J. 
Weiler  "Green  Bell '  Resource  Conserva- 
tion .^rea: 

Gila  and  Salt  RrvEs   Meridian,   Akiz. 

T    1   N  .  R.    1   W., 

Sec    34,  NL'jSE^: 

Sec    35.  S'-j. 
T     1    N  ,   R     2   W., 

Sec.   34.   lot   5. 
T.    1   S.,  R.  2  W.. 

Sec    3.  lots   1   and  2,  S^SWV;,  and  SWV4 

Sec    4,   SW!.jNEU.   SE>/4NWV4.  SE^^,  SE% 

NE'4.   and    NEViSWV^: 
Sec    5,   S'/jSE'i; 

Sec   8,  N'/jSW'i,  SW'4NE'4.  and  EViNEy*: 
Sees.  9.  10.  11.  14,  and  15. 
T    1  S..  R.  3  W.. 

See     10.   SE^SWi^    and   S14SE14; 

.Sec    11.  NE'jSW'i.  S'2SWi/4,  and  N'/jSE'/i; 

Sec     12.   SWi4NE'/4    and   S'/jNW"^; 

Sec     14.   NW'^NW'-i    and  W'/jSWi: 

Sec.     15.   Ni;NE'/4.    SW',i.    S'/jSE^i,    and 

W'jSEUNW',; 
Sec    17.   S'jNE>4,   SEV4.  and  NWViSWi^; 
Sec.   18,  lots  3   and   4,   E>-iSWV4.  S'/iNE'^. 

W',SE'4,  and  NE'iSE'/,; 
Sec.    19.    SEi'4KEy4,    SEV*.    E!,jSW»4,    and 

SW14SW14; 
Sec  20,  N'2; 
Sec.  21.  N'/j; 
Sec    22,  Nij: 

Sec.  23,  NWV4  and  W'/jNE>4: 
Sec.   24,  W'iEij. 
T     1    S  .   R.   4   W  , 

Sec    13.  S'jSE'i   and  SE'-^SW^; 

fVc     14,   SE'^SE'-i: 

S^--     19.   S".SE'4: 

.-eo.   20.   S'jS'i    and   NE'iSEVi: 

Se-    21.  S'jNE'i.  SE'4NWV4.  N'iSV,,   and 

S-.SW'^: 
Sec     22,    NE'i,    NEi^NW'/*,    SVjNWi^.   NV4 

SWi^,   and   NWiSEli: 
Sec.   23,   N>.,NEi4    and   ^^W^4; 
Sec    25,  NE14    and  S'^NTWi: 
Sec.  26,  S'2   and  SEI4NE14: 
Sec    27,  SWi4   and  SE'/*; 
Sec    28.   NW'4    and   S14: 
Sec   29.  N^Ni-i,  SEViNE^.  SE14.  EViSWVi. 

and   SWUSW14: 
Sec    30.  lots  1  and  2,  EyjNW^.  NEV4.  and 

SE'^SE'^; 

Sec    31,  N'.: 

Sec    32,  N'j: 

Sec    33.  N'j. 

T    1   S  .   R.  5  W  , 

Sec    25,  NViSW'-i   and  SW-iSWi^; 

Sec.   28.  SH: 

Sec.   27.   NEI4SEV4.   SWViSEVi,   and   SEV4 

SWI4; 
Sec.  33.  E'-SEV,: 

Sec.  34.  m\-i,4NEV4.  NWVi.  tLTA  WV48W%: 
Sec.   35.  N'.j; 
Sec.  33.  N'2. 


T.  2  S.,  R.  5  W., 

Sec.  4.  lot2.  SWV4NEV4  andW^SEVi; 

Sec.  9,  NWV4NEV4.  S'/iNEVi.  and  SE^; 

Sec.  10.  W'4SW'/4: 

Sec.  15.  NW14NW%   and  SWViSWVi: 

Sec,  31,  E'/i.  SE1/4NWV4,  and  E^iSWVi: 

Sec.  28.  NE'4NE'/4. 
T.  3  S..  R.  4  W., 

Sec.  29,  Wi4SW^4  and  SW'4NWVi; 

Sec.  30.  El/iE'/j; 

Sec.  31,  Ei^E'^; 

Sec.   32,  W',4. 
T.  4  S..  R.  4  W., 

Sec.  5.  W14: 

Sec.  6,  SE"/4: 

Sec.  8.  WV4E'/2   and  Ey,NWV4; 

Sec.   17,  NE14    and  Ei^SEV4; 

Sec.  20,  W'jW'/j,  Ei/jNEVi,  and  8'/iSEV4; 

Sec.  21,  rrw',4mv'/4: 

Sec.  29.  WyaNWy«,  NEVi,  and  NE!4NWV4. 
T.  4  S..  R.  5  W., 
Sec.  30,  SWl,^NW'^,  SW'^.  NWV4SE14,  and 

SV2SE!4; 
o^C.   31 ', 
Sec.   32.   NWVi.   W>4SE14.   SEy4SEi.4.   and 

SWV4: 
Sec.  33,  SW'/4SWV4. 
T.  4  S.,  R.  6  W.. 

Sec.  15,  SW14   and  SW>4SEi4; 

Sec.  16.  E',;sw'/4   and  W'/,SE'4: 

Sec.     17,    SW!4,    SEVi,    SWy4NWi4.    and 

S'^NEVi: 
Sec.  18,  SE'4.  S'/zSWVi,  and  SEV4NE14: 
Sees.   19,  20,  and  21: 
Sec.  22.  W'/jE'/j,  W'/a.  and  EViSEVi: 
Sec.  23,  NE',4SE%.  NW14SWI4.  and  SViSyjI 
Sec.  24.  SW',4   and  SW/iSE'/i; 
Sec.  25; 

Sec.  26.  NVi  and  N^^S^: 
Sec.  27.  NEVi   and  NE>4NW<4; 
Sec.  30.  lots  1  and  4.  and  NE'^NWVi: 
Sec.  31.  lots   1.  2.  and  5   to   11,  Inclufilve, 

SE'4NW>4    and   NWi4SE'/4; 
Sec.  33.  lots  1  to  4.  Inclusive,  and  9,  N14NV4, 

SE>4NW4,    and    SW14NEU: 
Sec.  34,  lots  1  to  5.  Inclusive,  7,  8.  and  9, 

NE'/4NE>4.  and  SE1/4NW14: 
Sec.  35,  lots  1.  2.  3,  and  5  to  10,  Inclusive. 

NW'/iNWVi.  and  SWViSEVi. 
T.  4  S..  R.  7  W., 
Sec.  7,  Wli: 
Sec.  13,  Si^SVi; 

Sec.  14.  S'/jSEVi.  SEViSWVi,  and  W'/aSWVi; 
Sec.  15.  SE1/4: 
Sec.   16.  W'/zSWVi: 
Sec.  17.  S1/2   and  S'4NW%: 
Sees.  18  to  22.  inclusive: 
Sec.  23.  N'i,  N>/jS'/2.  and  SEV4SE14; 
Sees.  24.  25.  and  26: 
Sec.  27.  SE'/4NE'4,  WV4NE14.  NW»4,  and 

S'/i: 
Sees.  28  and  29: 
Sec.  30.  E'/j   and  EV^trwv^; 
Sec.  32.  NE%.  NWV4.  and  Ei^sw^; 
Sec.  33.  SWV4.  WV4^fWl4,  SEViNWVi,  W^ 

SE14.  and  SEi,4SE>4; 
Sec.  35.  NViN'/,. 

T.  4  S  .  R.  8  W.. 
Sec.   10.  SE'4SE%; 
Sec.    11.    NEi/4NE>4.    S!4NE%,    8EV4NWV4, 

and  S'^; 
Sec.  12: 

Sec.  13,  NVi   and  NE'4SEVi: 
Sec.  14,  E'/i   and  WViSWVi: 
Sec.  15,  S'/jS'/,  and  SEi4NW<4; 
Sec.    21,Wi4NE!4,    SEViNWVi.    E'iSW^, 

and  SE>4: 
Sec.  22; 
Sec,  23,  W14; 
Sec.  27.  NV4: 
Sec.  28: 
Sec.  29.  E<4SWi4  and  SEV4: 


9 


^ 
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Sec.    31,    SEiy4NEi/4.    SW^SE'^.    and    E'4 
SE>4. 

,  rp     E    Q       T?     4  VfJ 

Btc.'  5I  lot  2,  EV^NWVi.  SWUNE'i,  SW'A 

SW'4,  and  E^4SW>4: 
Sec.  6,  SEI4SE14; 

Sec.  7.  lots   1   and  2.  E>^SWV4.  W'ASE'/*. 
NW'4,   and   NE'A- 
T.  5  S.,  R    6  W  . 

Sec.  1,  lots  1  to  4,  Inclusive,  and  S'iNi'j; 
Sec,  4,  NEUSWV4,  Sy2SWi/4.  Wi,2SEi/4,  and 

NE'/4SEi4; 
Sec.  9,  NW^NEVi. 
T.  5  S.,  R.  7  W., 
Sec.  5.  E'jW'j. 
T.  5  S.,  R.  8  W., 

Sec.    5.   lots   2,   3.   and    4,    Ni^SW»4.   and 

NWi4SE'4: 
Sec.  6.  lots  1,  2,  5,  and  6,  E'^iSW^.  and 
SEI4. 
T    5  S  .  R.  9  W., 
Sec.   1.  S'jl 
Sec  2,Ei2SWV4: 
Sec.  4.  S'2 SW ■4; 
Sec.5,S>2Si.2; 

Sec.  6.  SE'4SWi4  andSWi4SE>4; 
Sec.  7,  lots  3  and  5,  EViSWV4,  SE%,  and 

Si'2NE>4; 
Sec.  8.  Nij  andSWi4; 
Sec.  9.  N'jN'j  and  SE'4NE'4: 
Sec.    10,    NE'4NE'4,   S'2NE>4.    SW'/4NW«4, 

SEi4SW'4,  SE'4,  and  N'2SW>4; 
Sec.  11,  lot  l,N^.NEUSW-4.  andS'2SEV4: 
Sec.    12,    N>2N'.2,    SWUSWU,    and    SWV4 

SEI4; 
Sec.  13.  NWi4NE>4,  NW>4,  and  N'/2SW>4; 
Sec.  14.  NE'4 NE 14: 
Sec.  IS.N'jNE'i: 
Sec.  17,  NW'4NW'4; 
Sec.  18.  lot  1,  N'j NE: 4  and  ?fE'4NW',4. 
T.  5  S  .R.  low.. 

Sec,    11,    SE>4SW',4,    SW'/4SE'/4.    and   E'i 

SEI4; 
Sec.  12,S>2; 

Sec.  13,Ni2NEi4  andNE'jNWVi: 
Sec.     14,     N'jN'j.     SWI4NE14,     SViNW'/*, 

SWI4.  and  NW4SE'4; 
Sec.  15,  S'^j; 

Sec  21.  NEV4SW14,  SViSW'/4.  and  SE'/4; 
Sec  22: 

Sec.  23.NW'4NW4; 
Sec.  28.  N'2  andNWi4SWV4; 
Sec.    29.    S'2NE'4.    SW'4,    W'/iSEl4,    and 

NE'4SE'4; 
Sec.  30.  lot  4.  SEI4SW14  and  SE'4; 
Sec    31,  lots  1.  2.  and  3,  NE'/4,  E',2NW'4. 
NE'4SW'4.  and  N'2SE'4. 
T  5S  .R-  11  W  . 

Sec  25.SE'4SWi4.  and  S'^SE^; 
Sec.  33,  S'.. SE'4. 
T   6  S..R.  11  W.. 
Sec.  1,SW-'4SW'4: 
Sec.   3,   lots   1   to  4   inclusive.   S'iN'j    and 

Si2SE'4: 
Sec.  4,  lot  1.  SE'4  NE'4  and  S'2: 
Sec.  5.  SE'4SW'4.  S'2SE'4,  and  NE'.iSE'i; 
Sec.  8.  NE'4.  E'jW's.  and  W'2SE'4: 
Sec.     9.     N'jN'j,     SE'4SWi4,     SEI4,     and 

SEi4NE'4: 
Sec.  17,  W' 2  andNW'4SE»4; 
Sec.    18,   lots    1    to  4,  Inclusive.   NE'4    and 

E'2W'2: 
Sec.  20.N'W'4N'W'4. 
T  6  S..  R.  12  W.. 

Sec.  11.NW'4SW'4  and  SEi4SE'4; 

Sec.  12.  SE'4  and  S'2SWi4; 

Sec.    13.   NEu.   NW'4SE'4.  N'-jNW'^,   and 

SEi4NW'4: 
Sec    14.  NWI4NEV4,  NI2NW14,  SE"4SW'4, 

and  SE'4: 
Sec   15  WI2SW14; 
Sec.  20.  SE'4: 
Sec.   21.    W'2SWi4,   NE'4SW'4,   and   NW'4 

SE'4; 
Sec.    22,   E'/iNEi4,   NW'/4NE'4,    and   NW>4 

NWI4; 
Sec  23,  N14N14; 

Sec  28   Ni2NE'4  and  Wi/jNW^i; 
Sec.  29,  N',i  andSW^; 


NOTICES 

Sec.    30,    lots    2    and    3,    NEUSW"/*     and 

NI2SEI4. 
T.  6S..R.  13  W  . 

Sec.    25.    SE'4NE'4.    NEViSWVi.    S^'/jSW'*, 

and  SEI4: 
Sec.  26.  S'/iN'/i ,  SW  '4 ,  and  NW»4SE'4; 
Sec.   27,    SV4NW>4,   SEV4SWV4.   and   NEI4 

SEV4: 
Sec.  28.  S'/2NVi  andS>^: 
Sec.  31.  lot  4,  SE'4SWi4  and  SEVi; 
Sec.  33,  E' 2  and  EViSW'/4 ; 
Sec.  34,  W' 2  andSEi4: 
Sec.   35.  SWy4,   EViNEV4,   SW>4NE!4,   and 

E'jNWU- 
T.  7S.,R.  13  W., 

Sec.  3.  lot  2  and  SWI4NW14; 

Sec.  4,  W'2SW'4,  NE'4SWi4,  and  NW'4 

SEV,: 
Sec.  5.  lots  3  and  4.  SWV4NWV4.  NWi4SW'4 

and  SViSVi; 
Sec.   6.   lots   1   to  7,  Inclusive.  SEi-4NW'4 

S'.2NE'4.  E'2SW'4.  and  SE'4; 
Sec.   7,  lots   1,   2,   and   3.   NEy*,  Ey2NW'4. 

NEI4SW14,  and  NW'4SE<,4; 
Sec    8,  Ni2N'4    and  SV2NWV4. 
T,  7S.,R  14  W., 
Sec.  I.SE14; 
Sec.  10.  SEy4SEV4; 
Sec.  11,  Sy2SWy4  andSViSE>4: 
Sec,  12,314  andNEi4; 
Sec.  14.  Ny2N'/2  and  S'^NWVi: 
Sec.  15.NE14  and  SW'4; 
Sec.  n.S'jSEVi; 
Sec   19.  SE'4; 
Sec.  20.  NWI4; 
Sec  30,  N '  2 .  SE  V4 ,  and  N '4 SWl^ . 

The  lands  aggregate  62,735.47  acres  of 
public  land. 

The  FYed  J.  Weiler  "Green  Belt"  Re- 
source Conservation  Area  Is  a  Class  VI 
historic  and  cultural  site  under  the  Bu- 
reau of  Outdoor  Recreation  sj'stem  of 
classification. 

Joe  T.  Fallini, 
State  Director. 

August  18.  1970 

IF.R.    Doc     70-11155:    Piled.    Avig     24.    1970; 
8:47  am.] 


ALASKA 


Notice   of   Proposed   Withdrawal   and 
Reservation  of  Lands 

August  13,  1970. 

The  Forest  Service.  Department  of 
Agriculture,  has  filed  an  application, 
serial  number  AA-5934,  for  the  with- 
drawal of  the  lands  described  herein  from 
location  and  entry  under  the  public  min- 
ing laws.  The  Forest  Service  desires  to 
protect  the  area  because  of  its  value  for 
public  recreation  purposes.  The  land  con- 
cerned is  a  very  popular  established  rec- 
reation area  and  the  proposed  withdrawal 
v^ould  preserve  in  a  near  natural  condi- 
tion the  waterfront  and  trailside  value 
therein.  The  Forest  Service  considers  in- 
evitable an  increased  use  of  this  area  for 
purposes  of  fishing,  hiking,  hunting, 
picnicliing.  camping,  and  sighuseeing  in 
general. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments.  sugge<;- 
tions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street.  Anchorage. 
Alaska  99501. 


The  r>epartment  s  reg-olation  43  CFR 
2351.4'ci.  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the  ■ 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Chugach  National  Forest   Seward  Meridian, 
Alaska 

lower  kvs.shn  lake  recreation  area 

T.  4N..  R-  4  W.S.M 

Sec  3.  W'jW'j:  Sec  4.  E';E'j  SWi4SE'4, 
fractional  parts  of  Wi2NE'4.  NW:,SEV4, 
and  E'.SW'4  King  east  of  Russian 
River  Sec.  9.  NE:4NE'4.  W1,^NEV4, 
NW'.4SE'4.  fractional  parts  of  E^NW4 
and  NE'iSW',  lying  east  of  Russian 
River  and  fractional  parts  of  SW'4  SE'4, 
SE'4  SW'4  ivmg  east  of  Lower  Russian 
Lake  Sec.  10.  NWi4NW'4.  Sec  16  SE'4 
SW:,  and  fractional  parts  of  NEi4 SW',4. 
W:.NEi4,  SE!4NW'4.  and  W'.SW'4  ly- 
ing east  of  Lower  Russian  l^ake  Sec  21, 
NE'4NW'4  ,  fractional  part  of  NW 14 NW'4 
lying  east  of  Lower  Ru.Mian  Lake  and 
Russian  River 

T  5N.,R.  4  W  ,  SM. 

Sec.  33.  that  fractional  part  of  SE'4SE'4 
Ivlng  east  of  Russian  River.  Sec.  34, 
S'jS'2  and  fractional  parts  of  NE'4  SE'4 
and  SE  4NE'4  lying  south  cf  Kenal 
River 

Containing  approximately  1.165  acres 
in  the  Greater  Kenai  Borough  about  4 
miles  west  of  Cooper  Landing  and  Kenai 
Lake. 

Bt'RTON    W.    SltCOCK, 

State  Director. 

[FR     Doc.    70-11156:    Filed,    Aug    24.    1970; 
8:47  a.m.l 


[Serial  No    2445) 

IDAHO 

Rochat  Unit;  Notice  of  Classification 
of  Public  Lands  for  Multiple  Use 
Management;  Correction 

August  17,  1970 
In  F.R   Doc.  70-9841  appear.ng  in  the 
second  column  on  page  12228  in  the  Issue 
of  Thursday,  July  30,  1970,  the  second 
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line  under  "T    48  N  .  R.  2  W ."  should 
read  &s  follows: 

CLAiR  M    Whitlock. 
Acting  State  Director. 

(PR     Doc     70-11157.     P'.l«l,    Aug     34,     1»70: 
8  47   ami 


NOTICES 


[S    1538A-S  867A1 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship;  Correction 

F  R.  Doc  70-8434  appearing"  in  the 
Federal  Register  lssuc  of  July  2.  1970, 
a:  page  10782,  is  hereby  corrected  as 
follows : 

The  land  description  In  paragraph  6 
under  Monterey  County.  T  15  S  .  R  5 
E  .  Sec  23,  lot  23;"  ls  corrected  to  "Sec. 
23,  lot  3;". 

E    J.  Petersen, 
Actinrj  State  Director. 

[PJl.    Doc.    70-11197:    Piled,    Aug     24,    1970; 
850  am  1 


I  Wyoming  25063] 

WYOMING 

Notice    of   ProposecJ    Withdrawal   and 
Reservation  of  Lands 

August  18.   1970. 

The  Bureau  of  Land  Management.  UJS. 
Department  of  the  Interior,  has  filed  an 
application,  serial  number  Wyoming 
25088,  for  the  withdrawal  of  the  land 
described  below  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws  and  the  min- 
eral leasing  laws  except  for  oil  and  gas 
leasing,  pursuant  to  authority  of  Execu- 
tive Order  10355  and  subject  to  valid 
existing  rights 

The  applicant  desires  the  land  for 
protection  of  the  Crooked  Creek  Fossil 
Area. 

For  a  period  of  30  days  from  the  date 
of  publicaticn  of  this  notice,  all  persons 
who  wish  to  submit  comment-s,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  m  wr.t  nt:  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  2120 
Capitol  Avenue,  Cheyenne,  Wyo    82001. 

If  circumstances  warrant,  a  public 
heanng  will  be  held  at  a  convenient  time 
a.-'.d  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Fedep.al  Register  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  land  involved  m  the  application  is: 

SrxTH   Principal  MEErDi.\N.  Wto. 

T.  58N,  R.  95  W, 
Sec    38    »rwi.j 

The  area  described  contains  160  acres. 

D.ANIEL    P.    B.^KER. 

State  Director. 

(Pil     Doc     70   11185;    Filed.    Aug     24.    1970; 
8  49  ami 


DEPARTMENT  OF  COIMMERCE 

Maritime  Administration 

ID<x:ket  No,  S  252) 

AMERICAN   EXPORT  ISBRANDTSEN 
LINES,   INC. 

Notice   of  Application 

Notice  is  hereby  given  that  American 
Export  Lsbrandtsen  Lines.  Inc..  has  ap- 
plied for  permission  to  call  vessels  operat- 
ing on  its  Line  E  lU.S  Atlanticlndia- 
Pakistam  Service  on  Trade  Route  No.  18 
at  US.  Gulf  ports  This  application  does 
not  involve  an  increase  in  the  number  of 
sailings  to  be  made  on  the  U.S.  Atlantic/ 
India-Pakistan  service  but  requests  au- 
thority to  serve  U.S.  Gulf  ports  (Key 
West.  Fla  -Brownsville.  Tex.)  on  the  sail- 
ings presently  authorized:  namely,  a 
minimum  of  24  and  a  maximum  of  29 
sailings  per  annum.  The  applicant  is 
presently  authorized  to  serve  U.S.  Atlan- 
tic ports  only.  The  applicant  advises  that 
it  IS  not  applying  for  authority  to  carry 
cargo  between  U.S.  Gulf  ports  and  ports 
in  the  Mediterranean  area. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  m  such  applictlon  and 
desiring  a  hearing  on  i-ssues  pertinent  to 
section  605ic>  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  1175, 
should,  by  the  close  of  business  on  Sep- 
tember 4.  1970,  notify  the  Secretary. 
Maritime  Subsidy  Board,  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
Intervene  in  accordance  with  the  rules 
of  practice  and  procedure  of  the  Mari- 
time Subsidy  Board. 

In  the  event  a  section  605' ci  hearing  Is 
ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  (1) 
whether  the  application  is  one  with  re- 
spect to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the  United  States  which  wotild  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  service 
already  provided  by  vessels  of  VS. 
registry  in  such  service,  route,  or  line 
is  inadequate,  and  i2)  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

Lf  no  request  for  hearing  and  petition 
for  leave  to  intervene  Is  received  within 
the  specified  tim,e,  or  jf  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suflQ- 
cient  Interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  August  20.  1970. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S    Dawson,  Jr„ 
Secretary. 

(PR.    Doc.    70-11194:    Piled,    Aug.    24,    1970; 
8  50  am.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug   Administration 

CHEMAGRO   CORP, 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  403 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a<di 
(D),  notice  is  given  that  a  petition  (PP 
0F0982)  has  been  filed  by  Chemagro 
Corp..  Post  Office  Box  4913,  Kansas  City, 
Mo.  64120.  proposing  the  establishment 
of  tolerances  (21  CFR  Part  120  >  for  resi- 
dues of  the  insecticide  and  nematocide 
ethyl  4-(methylthlo)-77i-tolyl  i.sopropyl- 
phosphoramidate  in  or  on  the  raw  agri- 
cultural commodities  peanut  vine  hay  at 
15  parts  per  million;  peanut  hulls  and 
vines  at  4  parts  per  million;  and  peanuts 
at  0,01  part  per  million. 

The  analytical  method  pror>^sed  In  the 
petition  for  determining  residues  of  the 
insecticide  and  nematocide  is  a  gas 
chromatographic  procedure  with  therm- 
ionic flame  ionization  detector.  Prior  to 
analysis  the  residue  is  extracted  and 
converted  to  the  corresponding  sulfone. 

Dated:  August  14,  1970 

R.  E.  DtrccAN, 
Acting  Associate  .Commissioner 
Jor  Compliance. 

[PJl.    Doc.    70-11132;    Plied.    Aug.    24,    1970; 
8:46  aju.] 


CHEVRON   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  408 
(d)(1).  68  Stat.  512;  21  US.C.  346a<d) 
( 1 ) ) .  notice  is  given  that  a  petition  '  PP 
1F1014)  has  been  filed  by  the  Chevron 
Chemical  Co.,  940  Hensley  Street,  Rich- 
mond, Calif.  94804,  proposing  the  estab- 
lishment of  tolerances  ( 21  CFR  Part  120 ) 
for  negligible  residues  of  the  herbicide 
paraquat  cation  derived  from  applica- 
tion of  either  the  dichloride  or  the  bis 
(methylsulfate)  salt  in  or  on  the  raw 
agricultural  commodities  grain  crops, 
pineapples.  saflBower  seed,  small  fruits, 
and  sugar  cane  at  0,05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  colorimetric  procedure  in 
which  the  residues  are  reduced  by  re- 
action with  sodium  dithionite  to  an  im- 
stable  free  radiral  that  has  an  intense 
blue  color.  The  color  intensity  is  deter- 
mined with  a  spectrophotometer  at  394 
millimicrons. 

Dated:  August  14.  1970. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.   Doc.   7(^-11133;    Piled,    Aug.    24,    1970; 
B;4S  a.m.] 
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GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Casmetlc  Act  '.sec.  408 
(d)(1),  68  SUt.  512:  21  use.  346a(di 
(1) ),  notice  is  given  that  a  petition  iPP 
0F0996)  has  been  filed  by  the  Geigy 
Chemical  Corp..  Ard-sley,  N.Y.  10502,  pro- 
posing the  establishment  of  a  tolerance 
(21  CFR  Part  1201  for  residues  of  the 
herbicide  simazine  (2-chloro-4,6-bis 
(ethylaminot -s-triazine)  in  or  on  the 
raw  agricultural  commodity  fish  at  3 
parts  per  million  as  a  result  of  use  in 
ponds. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  microcoulometric  gas  chro- 
matographic procedure  with  a  chloride- 
specific  cell. 

Dated:  August  14,  1970. 

R.  E    DUGGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

[PR     Doc     70-11134:    Filed.    Aug.    24.    1970; 
8  45   a.m.! 


STAUFFER   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d»(l),  68  Stat  512:  21  U.S.C.  346a(d) 
(IM.  notice  is  given  that  a  petition  (PP 
0P1002)  has  been  filed  by  Stauffer  Chem- 
ical Co  .  1200  South  47th  Street,  Rich- 
mond, Calif.  94804.  proposing  the  estab- 
lishment of  a  tolerance  for  negligible 
residues  of  the  herbicide  .S-ethyl  hexa- 
hydro-lH-azepine-l-carbothioate  in  or 
on  the  raw  agricultural  commodity  sweet 
potatoes  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  microcoulometric  gas  chro- 
matography with  a  sulfur-speciflc 
detector. 

Dated:  Augxist  14,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Coinpliance. 

[PR.    Doc.    70-11135:    Plied,    Aug.   24,    1970; 
8:45  a.m.) 


[Docket  No   PDC-D-188;   NADA  No.  8-417V] 

CIBA   PHARMACEUTICAL   CO. 

Pyribenzamine;  Notice  of  Opportunity 
for   Hearing 

.An  announcement  published  in  the 
Federal  Register  of  February  14.  1969 
(34  F.R.  2214  ' .  invited  CTB.\  Pharmaceu- 
tical Co  ,  556  Morn.s  Avenue.  Summit, 
N.J  07901.  holder  of  new  animaj  drug 
application  No  6-4 17V  for  Pyribenza- 
mine, which  LS  a  cream  containing  2-per- 
tent  tripelennamine  hydrochloride,  and 
ani'  other  interested  !>erson,  to  submit 
pertinent  data  on  the  drugs  effective- 
ness. No  response  to  the  annoimcement 


NOTICES 

was  received  and  available  information 
still  fails  tc  provide  substantial  evidence 
of  effectiveness  of  the  drug  for  toxical 
a=>e  on  animals. 

Therefore,  notice  is  given  to  CIBA 
Pharmaceutical  Co.,  and  to  any  inter- 
ested person  who  may  be  adversely 
affected,  that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
under  the  provisioix^  of  section  512iei  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <21  U.S  C  360bie>  <  withdrawing  ap- 
proval of  the  new  anim.al  drug  arpl'.ca- 
tion  No.  6-417V  and  all  amendment.s  and 
supplements  thereto  held  by  CIB.\  Phar- 
maceutical Co  for  the  drug  P\Tiben- 
zamine.  as  described  above,  on  the 
grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
does  not  provide  substantial  evidence 
that  the  drug  has  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  m  its  labehng. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  '21  U.S.C.  360bi. 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for 
a  hearing  at  which  time  such  persons 
may  produce  evidence  and  arguments  to 
show  why  approval  of  new  animal  drug 
application  No.  6-417V  should  not  be 
withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  similar  in  composi- 
tion, and  recommended  for  conditions 
of  use  similar  to  those  recommended  for 
said  drug,  to  be  a  new  animal  drug  for 
which  an  approved  new  animal  drug  ap- 
plication is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearmg  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
(jeneral  Counsel,  Pood,  Drug,  and  En- 
vironmental Health  Division,  Room  6-62, 
5600  Fishers  Lane,  Rockville,  Md  20852, 
a  written  appearance  electing  whether; 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  r>ersons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 


If  such  persons  elect  to  avail  them- 
."^elves  of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investieational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  de- 
nials, but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  require:s  a  hearmg.  When  it 
clearly  appears  from  the  data  in  the  ap- 
plication and  from  the  reasons  and  fac- 
tual analysis  In  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  on  these 
data,  makmg  findings  and  conclusions 
on  such  data.  If  a  hearing  is  requested 
and  justified  by  the  response  to  this  no- 
tice, the  i.ssues  will  be  defined,  a  hearing 
examiner  will  be  named,  and  he  shall 
Lssue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence, not  more  than  90  days  after  the 
expiration  of  such  30  days  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  use.  360b »  and  under  author:ry 
delegated  to  the  Commissioner  '21  CFR 
2.1201. 

Dated:   .August  7.  1970 

R   E  DvcGKS. 
Acting  Associate  Com-misstoner 
for  Compliance. 

[PH.    Doc.    70-11137;    Piled.    Aug     24.    1970; 
8  46   a  rr..l 


[Docket  No    213;    NDA   No    6-137) 

SPICER-GERHART   CO. 

Ethylene   Disulphonate;  Notice  of 
Opportunity  for  Hearing 

In  a  notice  (DESI  1002'  publLshed  in 
the  Federal  Register  of  September  12. 
1969  i34  FR  143391,  the  Pood  and  Drug 
Administration  announced  its  conclu- 
sions pursuant  to  evaluations  by  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  of  ethylene  disulphonate  The 
Food  and  Drug  Administration  concluded 
that  there  is  a  lack  of  substantial  evi- 
dence that  this  drug  is  effective  for  the 
uses  recommended  or  suggested  m  its 
labeling. 

The  Spicer-Gerhart  Co.  23  North 
S.vcamore  Street  Pasadena,  Calif  91107. 
holder  of  the  new-drug  application  for 
ethylene  disulphonate  lAllergosil  Brand) 
.Ampoules,  as  well  as  any  other  interested 
person  were  Invited  to  submit  any  perti- 
nent data  bearing  on  the  proposal  to 
withdraw  approval  of  this  new-drug  ap- 
plication. There  have  t)een  no  submis- 
sions of  pertinent  data  in  response  to 
the  announcement. 


FCDERAl  IfCISm,   VOL   35,   NO.    US — TUESDAY,   AUGUST  25,   1970 


\     FEDERAL   REGiSTEK.   VOL   35,   NO.    165 — TUESDAY,    AUGUST   25,    1970 


y 


1:J536 

Therefore,  notice  is  hereby  given  to 
the  Spicer-Gerhart  Co  .  and  to  any  in- 
terested person  who  may  be  adversely 
affected,  that  the  Commissioner  of  Food 
and  Drugs  propases  to  i.ssue  an  order 
under  the  provisions  of  section  505ie' 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  355ie' I  withdra-.ving 
approval  of  the  listed  new-drug  applica- 
tion, and  all  amendments  and  .supple- 
ments thereto,  on  the  grounds  that: 

New  information  before  the  Commis- 
sioner with  respect  to  such  drug,  evalu- 
ated together  with  the  evidence  available 
to  him  when  the  application  was  ap- 
proved, shows  there  is  a  lack  of  substan- 
tial evidence  that  this  drug  has  the  effect 
which  it  purports  or  is  represented  to 
ha^ie  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling  The  use  of  this  drug  in  aller- 
gies and  dermatologic  and  migrainous 
conditions  is  ba^ed  on  assumptions  that 
have  no  ba.sis  in  biochemical  or  physio- 
logical disciplines 

In  accordance  with  the  provisions  of 
section  505  of  the  act  i21  U  S.C.  355' 
and  the  regulations  promulgated  there- 
under '21  CFR  Part  130',  the  Commis- 
sioner will  give  the  applicant's',  and 
any  interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new- 
drug  application  s'  should  not  be  with- 
drawn Such  withdrawal  of  approval  will 
caiise  any  drug  for  human  use  contain- 
ing the  same  components  and  offered  for 
the  same  conditions  of  ase  to  be  a  new- 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

Witiiin  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare,  Room  6-62.  5600 
Fishers  Lane.  Rockville.  Md  20852.  a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  application's! . 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  heanng 

The  heanng  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  heanng  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  heanng. 
they  must  file  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  heanng.  giving  the  reasons  why 
approval   of   the  new-drug   application 


NOTICES 

should  not  be  withdrawn,  together  with 
a  well -organized  and  full-factual  analy- 
sis of  tlTe  clmical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  on  the.se  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person  I  SI  requesting  the  hearing 
otherwise  agree  (35  F  R,  7250,  May  8, 
19701. 

This  notice  us  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  'sec  505.  52  Stat  1052-53,  as 
amended:  21  US  C  355  >  and  under  au- 
thority delegated  to  the  Commissioner 
'21  CFR  2.120) 

Dated:  July  24,  1970. 

S.\M  D,  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR     Doc.    70-11138;    Piled,    Aug.    24,    1970; 
8:48  a.m.] 


'DESI   1-363V1 

CGP   REINFORCED 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
StutJy   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  CO, P.  Reinforced,  which  con- 
Uins  calciimi  gluconate  and  calciimi 
hypophosphite  combined  in  equimolecu- 
lar  amounts  representing  1.08  percent 
calcium  and  0  82  percent  phosphorus 
with  25  percent  dextrase,  3  percent  mag- 
nesium chloride,  and  0  9  percent  formal- 
dehyde solution,  and  which  is  marketed 
by  Haver-Lockhart  Laboratories,  Post 
Office  Box  676.  Kansas  City.  Mo.  64141. 

The  Academy  evaluated  this  drug  as 
probably  effective  for  partutient  paresis, 
grass  tetany  ihypomagnesemia> ,  wheat 
pastui-e  poisoning  'hyperpotassemia>, 
and  other  calcium,  phosphorus,  mag- 
nesium, and  glucose  deficiencies  in  large 
animals.  The  Academy  concludes  that: 
1 1 '  The  name  of  specific  diseases  should 
be  removed  from  label  claims,  and  the 
label  should  bear  the  claim  ''for  treat- 
ment of  calcium,  phosphorus,  mag- 
nesium, or  glucase  deficiencies";  (2»  the 
term  "reinforced"  is  not  substantiated 
and  is  misleading;  and  t3i  the  directions 
for  administration  are  inadequate. 


The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does  not 
take  into  accoimt  the  safety  for  food  lise 
of  food  derived  from  drug-treated  ani- 
mals. Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
from  treated  animals. 

This  annoimcement  is  published  (1  >  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Pood  and  Drug  Administra- 
tion and  (2)  to  inform  aU  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  ani- 
mal'drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  infor- 
mation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md.  20852, 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  WTiting  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington.  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  US  C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  7.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.   70-11139:    FUed.  Aug.   24,    1970; 
8:46  a.m.] 


(DESI  0019NV] 

PROCAINE  PENICILLIN  G  IN  OIL 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 
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1.  Procaine  Penicillin  G  Crystalline  in 
Sesame  Oil;  each  cubic  centimeter  con- 
tains 300,000  units  procaine  penicillin 
G  with  2  percent  (weight/volume)  alu- 
minum monostearate;  by  Philadelphia 
Laboratories,  Inc.,  9315  Roosevelt  Boule- 
vard  Philadelphia.  Pa.  19114. 

2.  Ci-ystaliine  Procaine  Penicillin  G  in 
Sesame  Oil;  each  cubic  centimeter  con- 
tains 300,000  units  procaine  penicillin  G 
with  2  percent  (weight /volume >  alu- 
minum monostearate;  by  Pure  Labora- 
tories, Inc..  50  Intervale  Road,  Parsip- 
pany,  N.J.  07054. 

3.  Sterile  Procaine  Penicillin  G  With 
Aluminum  Monostearate  Suspension 
U.S.P.;  each  cubic  centimeter  contains 
300.000  units  pr(x;aine  penicillin  G;  by 
E.  R.  Squibb  &  Sons,  Inc.,  Animal  Sciences 
Division.  Georges  Road.  New  Brunswick, 
N.J.  08903. 

4.  Sterile  Penicillin  G  Procaine  in 
Sesame  Oil;  each  cubic  centimeter  con- 
tains 300.000  units  penicillin  G  procaine 
crystalline  with  2  percent  aluminum 
monostearate  (weight/ volume'  ;  by  Chas. 
Pfizer  &  Co.,  Inc  .  235  East  42d  Street, 
New  York,  N.Y,  10017. 

The  Academy  e\  aluated  these  products 
as  probably  effective  for  the  treatment  of 
animal  diseases  when  such  diseases  are 
caused  by  pathogens  sensitive  to  peni- 
cillin. The  Academy  also  stated :  <  1 ) 
Dosage  directions  are  inadequate  and 
should  be  on  the  basis  of  body  weight  and 
species  (units  per  lb.  or  kg.> ;  (2)  labeling 
should  state  the  recommended  procedure 
for  treating  hypersensitivity  reactions  to 
penicillin;  (3)  each  disease  claim  should 
be  properly  qualified  as  "appropriate  for 
use  in  'name  of  disease*  caused  by  path- 
ogens sensitive  to  (name  of  drug),"  and 
if  the  disease  cannot  be  so  qualified  the 
clanri  must  be  dropped:  (4»  minimimi  al- 
lowable (3osagp  .'^hould  ran.ge  from  3.000- 
10,000  units  per  pound  of  body  weight 
ever  24  hours — in  some  diseases,  because 
of  decreasing  bacterial  sensitivity,  higher 
doses  may  be  nece.ssary;  '5^  labeling 
should  not  recommend  in.iection  into 
open  woimds.  abscesses,  and  antinomy- 
cosis;  1 6)  labeling  should  not  recom- 
mend increasing  the  dosage  if  there  is  no 
response  to  previous  injections;  and  /7i 
a  .statement  regarding  "Staphylococci 
resistance"  should  be  on  labeling  for 
penicillin. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

In  accordance  with  5  3  25  Antibiotics 
vsed  in  food -producing  animals,  an 
order  published  in  the  Federal  Register 
of  May  17.  1969  i  34  F.R,  7849',  amended 
§  146a  45  Procaine  penicillin  G  in  oil 
to  require  the  statement  for  such  prod- 
ucts ■■Warning— Not  for  use  in  animals 
which  are  raised  for  f(x>d  production." 

Tills  announcement  is  published  d) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  '2'  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


NOTICES 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  announce- 
ment in  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  methods,  facilities,  and  con- 
trols, in  accordance  with  the  require- 
ments of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration.  Press  Relations 
Staff.  200  C  Street  SW.,  Washington.  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  August  10.  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R     Doc.    70-11140;    Filed.    Aug.    24.    1970; 
8:46  ajn.J 
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[DESI  0143NV1 

PENICILLIN-STREPTOMYCIN  VITAMfN 
MIXTURE  FOR  POULTRY  DRINKING 
WATER 

Drugs  for  Veterinary  Use;  Drug  EflRcocy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Bi(x;in;  each  8-ounce  packet  contains  10 
million  units  of  potassium  penicillin  G, 
2.500.000  units  of  procaine  penicillin  G, 
15  grams  of  streptomycin  base  (present 
as  streptomycin  sulfate).  750,000  U.S.P. 
units  of  vitamin  A.  250.000  I.C.  units  of 
vitamin  D3.  3  milligrams  of  vitamin  Bu 
activity.  800  milligrams  of  riboflavin, 
350  milligrams  of  menadione  sodium  bi- 
sulfite 'source  of  vitamin  K  activity), 
738  milligrams  of  d-pantothenic  acid, 
3.25  grams  of  macin.  300  milligrams  of 
pyridoxine  hydrochloride,  and  100  milli- 
grams of  folic  acid:  by  The  Gland-O- 
Lac  Co.  Subsidiary  of  E.  R  Squibb  L 
Sons,  Inc..  Agricultural  Research  Center, 
Three  Bridges,  N.Y.  08887. 


Tlie  Academy  evaluated  this  prepara- 
tion as  probably  not  effective  for  the 
treatment  and  prevention  of  gastrointes- 
tinal and  respiratory  diseases  and  for 
nontherapeutic  indications  in  chickens 
and  turkeys.  The  Academy  stated: 

1.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  iname  of  drug>,"  and  if  the 
disease  claim  cannot  be  so  qualified,  the 
clarni  must  be  dropped, 

2.  Claims  made  regarding  "for  preven- 
tion of"  or  "to  prevent"  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in  the  control  of". 

3.  Substantial  evidence  was  not  pre- 
sented to  estabUsh  that  each  ingredient 
designated  as  active  makes  a  contribution 
to  the  total  effect  claimed  for  the  drug 
combination. 

4.  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  drinking  water  to  provide  a 
therapeutic  dose  imder  the  conditions 
that  prevail,  and  as  a  precaution  the 
label  should  state  the  desired  oral  dose 
per  unit  of  animal  weight  per  day  for 
each  species  as  a  guide  to  effective  use 
of  the  drug  in  dnnking  water. 

5.  Claims  for  egg  production  where 
docimiented  should  be  modified  to  read 
"May  aid  in  maintaining  egg  production, 
under  appropriate  conditions,  by  con- 
trolling pathogenic  micro-organisms." 

6.  The  di.'^ease  claims  for  streptomy- 
cin must  be  restricted  to  diseases  In- 
volving the  gastrointestinal  tract  be- 
cause of  the  chemical  and  pharmacolog- 
ical  properties  of  streptomycin  sulfate. 

The  Fcxxl  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  fcxxl  derived  from  drug- 
treated  animals  Nothing  herein  will  con- 
stitute a  bar  to  further  prcKeedings  with 
respect  to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  annoimcement  is  published  (D 
to  inform  manufacturers  of  the  .<;ubject 
drug  of  the  findings  of  the  Academy  and 
the  F(X)d  and  Drm  Administration  and 
(2>  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be 
tlie  subiect  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food.  Drug,  and  Cosmeuc  Act. 

Manufacturers  of  the  subject  drug  are 
prondcd  6  months  from  the  date  of 
publication  of  this  announcement  m  the 
Federal  Register  to  submit  adequate 
documentation  m  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  tlie  drug,  in- 
cluding information  on  drug  components 
and  composition,  tind  also  including  in- 
formation     regarding      manufacturing 
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methods,  facilities,  and  controLs.  in  ac- 
cordance with  tiie  requirements  of  sec- 
tion 512  of  the  act 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
Informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Diiik'  Administration.  5600  Rsiicrs 
Lane.  Rockville,  Md   20852 

TT-ie  manufacturer  of  Uie  lusted  drug 
has  been  maiied  a  copy  of  the  NAS-NRC 
report  Any  other  Interested  person  may 
also  obtam  a  copy  by  writing;  to  tJie  Food 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW  ,  Washing- 
ton, DC.  20204, 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drutr,  and 
Cosmetic  Act  '.sees  502.  512,  52  Stat. 
1050-51,  82  Stat  343-51:  21  U  S  C.  352. 
360b'  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR2  120', 

Dated:  July  24.  1970. 

Sam  D  Fine. 
Associate  Cornmuisioner 

for  Compliance. 

|PR     Doc.    70-11141;    Filed.    Aug    24,    1970. 
8  46  am,l 


IDESI 0I51NV1 

PENICILLIN,   STREPTOMYCIN,   AND 
VITAMIN   PREPARATION 

Drugs  for  Veterinary  Use,  Drug  Efficacy 
StucJy   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  Medic-Aid  2-50  Soluble:  each 
pound  contains  10  million  units  penicillin 
(from  procaine  penicillin',  30  million 
units  penicillin  'from  potassium  penicil- 
lin'. 120  grams  streptomycin  sulfate,  6 
niillion  units  vitamin  A,  4  million  I C, 
units  vitamin  D,  and  4  grams  of  vitamin 
K  'menadione  sodium  bilsulfite '  :  mar- 
keted by  Salsbury  Laboratories,  Charles 
Citv,  Iowa  50616, 

The  Academy  evaluated  thLs  prepara- 
tion as  probably  not  effective  for  use  in 
drinking  water  against  bacterial  infec- 
tions of  poultry,  swine,  and  calves. 

The  .Academy  stated: 

1.  Each  disea.se  claim  should  be  prop- 
erly qualified  as  appropriate  for  use  in 
(name  of  disease'  caused  by  pathogens 
sensitive  to  name  of  drug'."  If  the  dis- 
ease cannot  be  so  qualified,  the  claim 
must  be  dropped, 

2  Claims  made  'for  prevention  of"  or 
"to  prevent"  should  be  replaced  with  "as 
an  aid  in  the  control  of"  or  "to  aid  In  the 
control  of", 

3,  Substantial  evidence  w-as  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination 

4  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  water  to  provide  a  therapeutic 
dose  under  the  conditions  that  prevail, 
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and  as  a  precaution  state  the  desired 
amount  of  drug  per  imit  of  animal  weight 
per  day  for  each  species  as  a  guide  to  ef- 
fective use  of  the  preparation  in  drinking 
water, 

5.  The  disease  claims  for  streptomycin 
sulfate  in  this  preparation  must  be  re- 
stricted to  diseases  involving  the  gastro- 
intestinal tract  because  of  the  chemical 
and  pharmacological  properties  of  strep- 
tomycin sulfate, 

6  Penicillin  dases  recommended  are 
too  low. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  evaluation. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does  not 
take  into  account  the  safety  for  food  use 
of  food  derived  from  drug-treated  ani- 
mals. Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals, 

Thi-s  announcement  is  published  d) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  <  2 1  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  announce- 
ment in  the  Federal  Register  to  submit 
adequate"  d(x:umentation  in  support  of 
the  labeling  used. 

Each  holder  of  a  "deemed  approved" 
ne'.v  animal  drug  application  'i.e,,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10.  1962) 
for  such  drugs  is  requested  to  submit  up- 
dating information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
tile  Bureau  of  Veterinary  Medicine.  Pood 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  Md.  20852, 

The  holder  of  the  new  animal  drug 
application  for  tlie  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  similar  composition  and 
labeling  to  the  listed  drug  or  any  other 
interested  per.'^n  may  obtain  a  copy  by 
writing  to  the  Food  and  Drug  Adminis- 
tration, Press  Relations  Staff,  200  C 
Street  SW  ,  Washington,  DC.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Co.smetic  Act  'sees  502.  512.  52  Stat. 
1050-51.  82  Stat  343-51;  21  VS.C.  352, 
360b  I   and  under  authority  delegated  to 


the  Commissioner  of  Pood   and  Drugs 
(21  CFR  2.120). 

Dated:  July  7,  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc,    70-11142;    Piled,   Aug.    24,    1970; 
8:46  a.m,] 


IDGS3  2139] 
(Docket  No.  FDC-D-218;   NDA  3-139  et  al  ) 

MENADIOL  SODIUM  DIPHOSPHATE, 
MENADIONE  SODIUM  BISULFATE, 
MENADIONE,  AND  PHYTONA- 
DIONE 

Drugs   for  Human   Use;   Drug   Efficacy 
StucJy   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  a.  Menadiol  sodium  diphosphate; 
marketed  as  Synkayvite  Ampuls  by 
Roche  Laboratories,  Division  of  Hoff- 
man-LaRoche,  Inc.,  340  Kingsland  Ave- 
nue, NuUey,  N.J.  07110  'NDA  3-718' . 

b.  Menadiol  sodium  diphosphate; 
marketed  as  Synkayvite  Tablets  by 
Roche  Laboratories,  Division  of  Hoff- 
man-LaRoche.  Inc.  <NDA  3-718). 

2.  Phytonadiione;  marketed  as  Kona- 
kion  Injectable  by  Roche  Laboratories, 
Division  of  Hoflfman-LaRoche,  Inc. 
(NDA  11-745). 

3.  Phytonadione;  marketed  as  Aqua- 
mephyton  Injection  by  Merck  Sharp  & 
Etohme,  Division  of  Merck  and  Company, 
Inc..  Rahway,  N.J.  07065  (NDA  12-223). 

4.  Phytonadione;  marketed  as  Mephy- 
ton  Tablets  by  Merck  Sharp  &  Dohme, 
Division  of  Merck  &  Co.,  Inc.  (NDA 
10-104). 

5.  a.  Menadione  sodium  bisulfite  mar- 
keted as  Hyklnone  Tablets  by  Abbott 
Laboratories,  14th  Street  and  Sheridan 
Road,  North  Chicago,  111.  60064  'NDA 
2-694 ) . 

b.  Menadione  sodium  bisulfite;  mar- 
keted as  Hykinone  Injection  by  Abbott 
Laboratories  (NDA  2-694). 

6.  Menadiol  sodium  diphosphate;  mar- 
keted as  Kappadione  Injection  by  Eli 
Lilly  and  Co.,  Inc.,  Post  Office  Box  618, 
Indianapolis.  Ind.  46206    (NDA  5-725  >. 

7.  Menadione  Tablets;  marketed  by 
Eli  Lilly  &  Co..  Inc.  (NDA  2-139). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  r>erson  marketing  such 
drugs  without  approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  In  this  announcement. 

I.  Menadiol  sodium  diphosphate: 
menadione  sodium  bisulfite;  menadione 
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for  oral  administration  — A.  Effective- 
ness classi.fication.  The  Pood  and  Drug 
Administration  has  considered  the  Acad- 
emy reports,  as  well  as  other  available 
evidence,  and  concludes  that: 

1.  a.  Menadiol  sodium  diphosphate, 
menadione  sodium  bisulfite,  and  mena- 
dione are  effective  for  use  m  the  indi- 
cations stated  in  the  labeling  conditions 
in  paragraph  IC 

b.  Although  these  drurs  may  be  effec- 
tive in  preventing  hemorrhagic  disease 
of  the  newborn,  the  risks  associated  with 
such  use  do  not  justify  admmistration 
to  the  newborn  or  to  the  mother  during 
the  last  weeks  of  pregnancy. 

2.  ""here  is  a  lack  of  substantial  evi- 
dence of  effectiveness  for  the  following 
indications  wliich  appear  in  the  labeling 
of  one  or  more  of  these  drugs:  Hypo- 
prothrombinemia  secondary  to  impaired 
absorption  from  gastrointestinal  fistu- 
las, ulcerative  colitis,  and  conditions  as- 
sociated with  steatorrhea,  such  as  sprue, 
celiac  di-sease.  and  cystic  fibrosis  of  the 
pancreas;  after  the  administration  of 
large  doses  of  quinine;  after  the  admin- 
istration of  prothrombin-depressing 
drugs,  such  as  barbiturates;  prevention 
of  secondary  hemorrhage  after  tonsillec- 
tomy; liver  disease:  anticoagulant- 
Induced  hypoprothrombinemia;  and 
prophylaxis  in  surgery, 

B,  Form  of  drug.  These  preparations 
are  in  tablet  form  suitable  for  oral  ad- 
ministration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution;  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  Tlie  drug  is  labeled  to  comply  with 
aU  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  ir.  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on  re- 
quest.) 

Indications 

Vitamin  K  deficiency  secondary  to  the  ad- 
ministration of  antibacterial  therapy. 

Hypoprothromblenila  secondary  to  ob- 
structive Jaundice  and  biliary  fistulas.  Bile 
salts  most  be  administered  concomitantly. 
Menadione  Is  ineffective  ajone.  The  menadiol 
salts  may  be  effective  alone. 

Hypoprothrombinemia  secondary  to  ad- 
ministration   of    salicylates. 

II.  Menadiol  sodium  diphosphate  and 
menadione  sodium  bisulfite  injection. — 
A.  Effectiveness  classification  The  Food 
and  Drug  Administration  has  considered 
the  Academy  reports,  as  well  as  other 
available  eudence.  and  concludes  that: 

1.  a.  Menadiol  sodium  diphosphate 
and  menadione  sodium  bisulfite  injection 
are  effective  for  the  indications  stated  in 
the  labeling  conditions  in  paragraph  IIC. 
These  drugs  are  also  effective  for  use 
as  a  liver  function  test.  ThLs  use  does  not 
now  appear  in  the  indications  in  para- 
graph C.  as  such  use  is  now  probably 
archaic:  however,  it  may  be  included  in 
the  labeling  with  properly  qualifying 
comments. 


b.  Although  menadiol  sodium  diphos- 
phate and  menadione  sodium  bisulfite 
injection  may  be  effective  m  preventing 
hemorrhagic  disease  of  the  newborn,  the 
risks  associated  with  use  of  these  drugs 
in  the  newborn  do  not  justify  adminis- 
tration to  the  newborn  or  to  the  motlier 
during  the  last  few  weeks  of  pregnancy. 

2.  There  is  a  lack  of  substantial  evi- 
dence that  menadiol  sodium  diphosphate 
and  menadione  s,:-dium  bLsulfite  injection 
are  effective  for  the  following  indications 
for  which  one  or  both  drugs  are  recom- 
mended: Hypoprothrombinemia  second- 
ary to  the  administration  of  large  doses 
of  quinine:  after  administration  of  pro- 
thrombin-depressing drugs,  such  as  bar- 
biturates; prevention  of  secondary 
hemorrhage  after  tonsillectomj-;  liver 
disease;  anticoagulant-Induced  hypo- 
prothrombinemia: prophylaxis  in  surg- 
ery; impaired  liver  function  massive 
hemorrhag-e:  and  cirrhosis  of  the  liver, 
toxic  and  infectious  hepatitis,  acute  yel- 
low atrophy  and  neoplasms  of  this  organ. 

B.  Form  of  drug.  These  preparations 
are  sterile  .solutions  suitable  for  paren- 
teral administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February-  6.  1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on 
request.) 

Indications 

Hypoprothrombinemia  secondary  to  factors 
limiting  absorption  of  synthesis  of  vitamin 
K.  e.g  ,  obstructive  jaundice,  biliary  flsttUa, 
sprue,  ulcerative  eoliths,  celiac  disease.  In- 
testinal resection,  cystic  fibrosis  of  the  pan- 
creas, regional  enteritis,  and  antibacterial 
therapy 

Hypoprothrombinemia  secondary  to  ad- 
ministration of  .sallclylates. 

m.  Phytonadione  for  oral  adminis- 
tration— A.  Effectiveness  classification. 
The  Food  and  Drug  Administration  has 
considered  the  Academy  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  the  drug : 

1.  Is  effective  for  the  indications 
stated  in  the  labeling  conditions  in  para- 
graph III.C. 

2.  Lacks  substantia!  evidence  of  effec- 
tiveness for  its  recommended  use  for: 
maternal  hemorrhage  due  to  hypopro- 
thrombinemia ;  hypoprothrombinemia 
due  to  drug  administration:  hepatic  dis- 
ease, with  prothrombin  deficiency;  prc- 
surgical  use  when  hypoprothrombinemia 
is  present  or  suspected:  and  hypopro- 
thrombinemia due  to  other  causes,  in- 
cluding factors  limiting  absorption,  in- 
hibition, or  destruction  of  vitamin  K, 
e.g..  obstructive  jaundice  and  biliary 
fistula, 

B.  Form  of  drug.  Phytonadione  prep- 
arations are  in  tablet  form  suitable  for 
oral  use. 


C.  Labeling  conditicms.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follo-w^: 
'Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on 
request  ) 

Indications 

Anticoagulant-Induced  prothrombin  de- 
ficiency. 

H!.-poprothromblnemla  secondary  to  artl- 
bacierial  therapy 

Hypoprothrombinemia  secondary  to  ad- 
ministration of  salicylates. 

Hypoprothrombinemia  secondary  to  ob- 
Ftruct^-e  jaundice  or  biliary  fistulas.  BUe 
salts  are  administered  concurrently. 

IV.  Phytonadione  injection — A,  Effec- 
tiveness classification.  The  Food  and 
Drug  Administration  lias  considered  the 
Academy  reports,  as  well  as  other  avail- 
able evidence,  and  concludes  that: 

1.  Phytonadione  injection  is  effective 
for  the  indications  stated  m  tlie  labeling 
conditions  m  paragraph  IV.C. 

2.  Phytonadione  inj(?ction  lacks  sub- 
stant.al  cv.dence  of  effectiveness  for  its 
recommended  use  for:  maternal  hemor- 
rhage due  to  hypoprolhrombinenua:  pre- 
surgical  use  when  hypoprothrombinemia 
is  present  or  suspected;  hypoprothrom- 
binemia due  to  drug  administration; 
hepatiC  disease  with  prothrombin  defi- 
ciency; low  prothrombin  values  incident 
to  barbiturates;  low  prothrombin  values 
incident  to  other  prothrombin-depress- 
ing drugs;  severe  liver  disease,  and  pre- 
vention of  excessive  bleeding  due  to 
hypoprothrombinemia  in  surgical  proce- 
dures '  biliary  tract  surgery,  tonsillectomy 
and  other  operations  in  highly  vascular 
areas,  surgeiy  on  jaundiced  pauents, 
etc.). 

B.  Form  of  drug.  These  preparations 
are  sterile  solutions  suitable  for  paren- 
teral administration, 

C.  Labeling  conditions.  1.  Tlie  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on 
request.) 

Indications 

Anticoagulant-induced  prothrombin  defi- 
ciency. 

Prophylaxis  and  therapy  of  hemorrhagic 
disease  of  the  newborn. 

Hypaprothrombinemla  due  to  antlbactertal 
therapy. 

Hypoprothrombinemia  secondary  to  fac- 
tors limiting  abiorption  or  synthesis  of  vita- 
min K.  e.g.,  obstructive  jaundice  biliary  fis- 
tula, sprue,  ulcerative  colitis,  celiac  disease. 
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Intestinal  resection,  cystic  fibrosis  of  the  pan- 
creas, and  regional  enteritis. 

Other  drug- induced  hypoprothrombinemla 
where  it  Is  definitely  shown  that  the  result 
Is  due  to  Interference  with  vitamin  K  metab- 
olism, e.g.,  salicylates. 

V.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  item.s  VI  and  VII  of  this 
announcement. 

VI.  Previously  approi^^d  application^ 
1  Each  holder  of  a  deemed  approved" 
new-drug  application  (i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962'  for  such 
drug  is  requested  to  seek  approval  of 
the  claims  of  effectiveness  and  bring  the 
application  into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
here  for  the  drug  and  complete  current 
container  labeling.  unless  recently 
submitted. 

b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  m  the  formula- 
tion which  is  marketed  If  such  data  are 
already  included  in  the  application. 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  m  retiard 
to  it«ms  6  '  components  1 .  7  'composi- 
tion I .  and  8  'methods,  facihties.  and  con- 
trols i  of  the  ne-A-drui?  application  form 
FD-356H  to  the  extent  described  for 
abbreviated  new-drug  applications. 
5  130,4fi.  published  in  the  FEDER.^L 
Register  April  24.  1970  35  FR  6574'. 
I  One  supplement  may  contain  all  the  in- 
formation described  in  this  paratjraph.i 

2  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  dale  of  publication  of  this  notice  in 
the  Federal  Register  ; 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  5  130.9  'd'  and  ei  of 
the  new-drug  retrulations  '21  CFR  130  9' 
which  permit  certain  changes  to  be  put 
into  efTect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  u;x):i,  pi'o- 
vided  that  within  60  days  after  the  date  of 
this  publication,  the  labeling;  of  t)ie  prep- 
aration shipped  within  the  jurisdiction 
of  the  Act  is  in  accord  with  the  labeling 
conditions  described  in  this  announce- 
ment. 

VII  New  applications.  1.  Any  other 
person  who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  efTettive.  as  described 
under  A  above,  should  submit  an  ab- 
breviated new -drug  application  meeting 
the  conditions  specified  m  ;  130  4i  f '  •  l> . 
<2>.  and  '3k  published  in  the  Feder.al 
Register  of  April  24,  1970  ■  35  F  R  6574  • . 
Such  applications  should  include  pro- 
posed labeling  which  is  m  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing. 
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2  Distribution  of  any  such  prepara- 
tion curre;itly  on  the  market  without  an 
approved  new -drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  annoimcement  in  the 
Feder.al  Register,  the  labeling  of  such 
preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  informaton  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  written  com- 
munications from  the  Food  and  Drug 
Administration. 

d  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

VIII  Exemption  from  periodic  report- 
iriQ.  The  periodic  reporting  requirements 
of  5n30  35<ei  and  130.13ibM4)  are 
waived  in  regard  to  applications  ap- 
proved for  these  drugs.  The  reqiiirements 
of  .5.5  130.35'fi  and  130.13(b)  (D,  (2». 
and  I  3  >  remain  a  continuing  responsibil- 
ity of  each  applicant. 

IX  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505' c  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  w^ithdraw- 
Ing  approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  para- 
graphs I  A  2.  II  A  2.  III.A.2,  and  IV.A.2, 
of  this  announcement.  An  order  with- 
drawing approval  of  the  applications  will 
not  issue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications  Promulgation  of 
the  proposed  order  would  cause  any  drug 
for  human  use  containing  the  same  com- 
ponents and  offered  for  the  indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking,  to  be  a  new  drug  for 
which  an  approved  new-drug  application 
is  not  in  effect  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

2  In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355 »  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  1301.  the  Commissioner 
will  give  the  holders  of  any  such  appli- 
cations, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
th.e  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantia!  issue  of  fact  requires  a  hear- 
ing, together  with  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  is 
prepared  to  prove  in  a  hearing.  Ariy  data 
submitted  in  response  to  this  notice  must 
k)e  previously   unsubmitted  and  include 


data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  5  130  12 
(a»(5)  of  the  regulations  published  in 
the  Federal  Register  of  May  8.  1970  i  35 
F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der imcontroUed  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety.  If  a 
hearing  is  requested  and  justified  by  the 
response  to  this  notice,  the  issues  w  ill  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  notice 
of  the  time  and  place  at  which  the  hear- 
ing will  commence. 

X.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application  or  Ls  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
§130.9  of  the  regulations  (21  CFR  130  4. 
130.9)  may  be  required.  Including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communicatioijs  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  2139  and  addressed  (unless  other- 
wise specified)  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

Supplements  (identify  with  NDA  number)  : 
Oflice  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such)  :  Office  of  Marlteted 
Drugs  (BD-200),  Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
Numt)er)  :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-PiRC  reports:  Press  Rela- 
tions Office  (CE-200).  Food  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352.  355 » 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  17.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-11143;    Piled,   Aug     24,    1970; 
6:46  a.m.] 
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fDEST  45,38V1 

CERTAIN   INJECTABLE   PRODUCTS 
CONTAINING    BARBITURATES 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,   on   the   following  preparations: 

1.  Somnopentyl:  each  milliliter  con- 
tains 64.8  milligrams  of  sodium  pento- 
barbital: by  Pitman-Moore,  Inc.,  Camp 
HiJl  Road.  Fort  Washington,  Pa.  19034. 

2.  Brevane:  500-milligram  and  2.5- 
gram  size  vials  contain  500  milligram 
and  2.5  grams  of  sodium  methohexital 
respectively  to  which  the  user  adds  suita- 
ble liquids  to  produce  a  2.5  percent  or  5 
percent  solution;  by  Corvel,  a  division  of 
EM  Lilly  and  Co.,  Post  Office  Box  618, 
Indianapolis,  Ind.  46206. 

3.  Kemithal  S  A.;  vials  containing  1 
gram  of  thialbarbitone  sodium  to  which 
the  user  adds  10  cubic  centimeters  of 
water:  by  Fort  Dodge  Laboratories,  Inc., 
Fort  Dodge.  Iowa  50501. 

4.  Kemithal  L.A.;  each  vial  contains 
7  5  grams  of  thialbarbitone  sodium  to 
which  the  user  adds  75  cubic  centimeters 
of  water,  by  Port  Dodge  Laboratories, 
Inc. 

5.  Combuthal  1  Gm;  each  gram  con- 
tains 750  milligrams  sodium  thiopental 
for  injection  and  250  milligrams  of  so- 
dium pentobarbital;  marketed  by  Dia- 
mond Laboratories,  Inc.,  Des  Moines, 
Iowa;  manufactured  by  Abbott  Labora- 
tories, North  Chic^so.  El.  60064. 

6.  Surital;  ampoules  containing  0.5 
gram,  1  gram,  or  5  grams  of  sodium 
thlamylal  and  vials  containing  1  gram, 
5  grams,  or  10  grams  of  sodium  thiamy- 
lal  to  be  made  into  0.2  to  10  percent  solu- 
tions by  the  user;  by  Parke,  Davis  &  Co., 
Joseph  Campau  at  the  Pliver.  Detroit, 
Mich.  48232. 

The  Academy  has  evaluated  these 
drugs  as  probably  effective  as  general 
anesthetics  for  small  and  large  animals. 
The  Academy  stated : 

1.  Appropriate  labeling  must  include 
a  description  of  the  drug. 

2.  Claims  for  use  as  an  antidote  in 
strychnine  poisoning  and  for  treating 
eclampsia  in  bitches,  ewes,  and  sows  are 
not  substantiated  by  available  docu- 
mentation. 

3.  The  labeling  must  enumerate  a  dose 
range  for  each  species  and  be  expressed 
so  as  to  provide  specific  quantities  of 
drug  per  unit  of  body  weight. 

4.  The  warning  statements  should  in- 
clude the  following:  (a)  Emergence 
delirium  in  horses  and  emergence  ex- 
citement in  dogs  may  occur  following 
barbiturate  anesthesia,  'b)  the  dangers 
of  intraarterial  injection  should  be 
6tres.sed  especially  in  the  horse,  and,  (c) 
the  subcutaneous  irritation  produced 
by  perivascular  injections  should  be 
annotated 

5.  The  precautionary  statements 
should  include  the  following:  (a)  Addi- 
tional  care  should   be  employed   when 


anesthetizing  anemic  or  hypovolemic 
animals  and  animals  with  cardiac  or 
respiratory  problems.  'h>  liver  patholo.gy 
may  delay  detoxification,  'C'  elevated 
urea  nitrogen  or  electrolyte  imbalances 
may  prolong  anesthesia,  and  'd'  pro- 
longed recovery  may  occur  in  hypother- 
mia or  in  malnourished  animals  and  fol- 
lowing continuous  use  for  a  prolonged 
surgical  procedure. 

6.  Intrapleural  injection  should  not 
be  advocated  m  cats  or  any  other  species. 

7.  Thiopental  sodium  should  not  be 
used  intraperitoneally  because  it  Is  too 
Irritating. 

8.  The  use  of  preanesthetic  medication 
prior  to  the  use  of  ultrashort-acting 
anesthetics  should  be  described. 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy. 

This  evaluation  is  concerned  only  with 
the.se  drugs'  efTectlvene.ss  and  safety  to 
to  the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safetv  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Admirustra- 
tion  and  (2)  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federajl 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  u.sed 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary-  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
ports. Any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  the  Food 
and  DruT  Administration.  Press  Rela- 
tions Staff.  200  C  Street  SW..  Washing- 
ton. DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  "sees.  502.  512.  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C  352, 
360b)  and  under  authority  delegated  to 


the  Commissioner  of  Pood  and  Drugs  '21 

CFR  2  120). 

Dated:  August  12,  1970. 

R.  E.  DuccAN. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70-11144:    Filed,   Aug.    24,    1970; 
8:46  am  1 


I  DESI   59331 

BISMUTH   SODIUM 
TRIGLYCOLLAMATE 

Drugs  for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Bistrimate  Tablets  containmc  bismuth 
sodium  triglycollamate:  marketed  by 
Smith,  Miller  &  Patch,  Inc..  401  Joyce 
Kilmer  Avenue,  New  Brunswick,  NJ. 
08902  (NDA  5-933). 

The  Food  and  Drue  Administration  has 
considered  the  Academy  report  as  well 
as  other  available  evidence  and  concludes 
there  is  a  lack  of  substantial  evidence 
that  this  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling:  i.e., 
for  chronic  sore  throat  and  for  syphilis. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new-drug  application. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the 
holder  of  the  new-drug  application  for 
this  drug,  and  any  interested  person  who 
might  be  adversely  affected  by  its  re- 
moval from  the  market,  to  submit  per- 
tinent data  bearing  on  the  proposal 
within  30  days  after  publication  hereof 
in  the  Federal  Register.  To  be  acceptable 
for  consideration  in  support  of  the  effec- 
tiveness of  a  drug,  any  such  data  must 
be  previously  unsubmitted,  well-orga- 
nized, and  include  data  from  adequate 
and  well-controlled  clinical  investigations 
(identified  for  ready  review)  as  described 
in  S  130.12(a^  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8.  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the  mar- 
ket. Promulgation  of  an  order  withdraw- 
ing approval  of  the  new-drug  applica- 
tion Will  cause  any  such  d.'us  on  the  mar- 
ket offered  for  any  indications  for  which 
substantial  evidence  of  effectiveness  is 
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lacking  to  be  a  new  drug  for  which  an  ap- 
proved new-drug  application  is  not  in  ef- 
fect and  will  make  it  subject  to  regula- 
tory action 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  Press  Rela- 
tions OfBce  iCE-200'.  Food  ai:d  Drug 
Administration.  200  C  Street  SW  ,  Wash- 
ington, DC.  20204. 

Other  communications  forwarded  in 
response  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5933  and  be  directed  to  Special  As- 
sistant for  Drug  Efficacy  Study  Imple- 
menution  iBD-201'.  Bureau  of  Drugs. 
Food  and  Drug  Administration,  5600 
Fishers  Lane   Rockville.  Md    20852. 

This  notice  ls  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Ca'^metic  Act  sees  502.  505.  52  Stat. 
1050-53.  as  amended,  21  U.S.C  352.  355  > 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120'. 

Dated   July  17.  1970. 

Sam  D    Fi.ne. 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc     70-11145;    Piled,    Aug,    24.    1970; 
8 :  46  am) 


IDESI   8689V 1 

OXYTETRACYCLINE   WITH   OR 
WITHOUT  VITAMIN   A 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  report.?  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  followmg  preparations: 

1.  Terramycin  Animal  Formula  Tab- 
lets: each  tablet  contains  500  milligrams 
of  oxytetracycline  as  the  crystalline 
hydrochloride:  by  Chas  Pfizer  &  Co.,  Inc  . 
235  East  42d  Street,  New  York,  N,y. 
10017. 

2.  Terramycin  Bolus  with  vitamin  A: 
each  bolus  contains  1.000  milligram's  of 
o.xytetracycline  hydrochloride  and  50,000 
unit^  of  vuamm  A:  by  Chas.  Pfizer  &  Co  . 
Inc, 

The  Academy  evaluated  the  tablet  as 
probably  efifective  for  oral  use  in  the  con- 
trol and  treatment  of  respiratory  and 
gastrointestinal  diseases  (.sensitive  to 
oxytetracycline '  m  small  and  larue  ani- 
mals and  in  poultry  and  for  intrauterine 
use  in  the  control  and  treatment  of  re- 
productive tract  diseases  (sensitive  to 
oxytetracycline'  in  cows,  mares,  ewes, 
sows,  and  dogs  The  Academy  evaluated 
the  bolus  as  probably  effective  for  oral 
use  in  the  treatment  of  respiratory  and 
gastrointestinal  diseases  i  sensitive  to 
oxytetracycline'  in  cattle,  hogs,  sheep, 
foals,  colts,  and  horses  The  Academy 
stated: 

1.  Each  active  ini;redient  m  a  prepara- 
tion contauung  more  than  one  drug  must 
be  effective  or  contribute  to  the  effec- 
tiveness of  the  preparation  to  warrant 
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acceptance  as  an  active  ingredient.  There 
are  no  known  contributions  made  by  the 
addition  of  vitamin  A  to  the  bolus. 

2  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  In 
'name  of  disease'  caused  by  pathogens 
sensitive  to  ^name  of  drugi,"  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

3.  Claims  made  regarding  "for  preven- 
tion of  or  "to  prevent '  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in  tiie  control  of". 

4.  Information  is  needed  regarding  the 
degree  of  disintegration  of  the  tablet 
witliin  the  uterus:  the  presence  of  haz- 
ardous mgredienus  that  may  cause  se- 
vere irritation,  ulceration,  perforation, 
or  necrosis,  and  the  chemical  compata- 
bility  of  the  vehicle  and  active  agent  or 
agents.  There  should  be  more  complete 
instructions  on  the  safe  and  sanitary  ad- 
ministration of  the  tablets  into  the  re- 
productive tract. 

5.  Evidence  is  needed  that  the  bolus  or 
tablet  disintegrates  m  the  gastrointes- 
tinal tract  of  the  medicated  species  to 
produce   the  desired   therapeutic  effect. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals  Nothing  herein  will  con- 
.^rtitute  a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the 
drugs  or  their  matabolities  as  residues 
in  food  products  derived  from  treated 
animals. 

This  annoimcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
mmistration  and  '  2 1  to  inform  all  in- 
terested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications  and 
otherwise  com.ply  with  all  other  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication wiiich  became  effective  prior 
to  October  10,  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding-' information  on  drug  components 
and  composition,  and  also  including  in- 
formation ret,'arding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md,  20852. 

Th.e  holder  of  th.e  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  other  interested  person  may  obtain 


a  copy  by  writing  to  the  Food  and  Drug 
Adminis'tration,  Press  Relations  Staff, 
200  C  Street  SW„  Washington,  DC. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Sut. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  11.  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FJl,   Doc.   70-11146;    Piled,   Aug.   24,    1970; 
8:46  a.m.] 


[DESI  10077V] 

TYROTHRICIN-PAPAIN-UREA 
BOLUSES 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
\  Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  CouncU.  Drug  Efficacy  Study 
Group,  on  the  following  preparation : 
Uterase  Boluses;  each  bolus  contains  30 
milligrams  of  tyrothricin.  1.95  grams  of 
papain  (optimo  grade',  and  11.55  grams 
of  urea;  by  Jensen -Salsbery  Labora- 
tories, Division  of  Richardson-Merrell 
Inc.,  Kansas  City.  Mo.  64108. 

The  Academy  classified  this  product  as 
probably  not  effective  for  intrauterine 
treatment  of  bovine  endometritis  and 
following  removal  of  retained  placenta. 
The  Academy  stated:  (1)  There  Is  no 
documentation  of  the  value  of  urea  and 
papain  in  metritis;  (2)  tyrothricin  is  ir- 
ritating and  its  use  on  acutely  inflamed 
surf  aces  is  questioned ;  and  (3)  informa- 
tion is  needed  with  respect  to  (at  the 
degree  of  disintegration  within  the 
uterus,  (b)  the  presence  of  hazardous  in- 
gredients that  may  cause  severe  Irrita- 
tion, ulceration,  perforation,  or  necrosis. 
and  fc>  the  chemical  compatibility  of 
the  vehicle  and  active  agent  or  agents. 

"Hie  Fcx)d  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  Into  accoimt  the  safety  for  f(X)d 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  annoimcement  is  publisiied  1 1 '  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Admmistra- 
tion  and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  mar- 
keted must  be  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
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date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  di-ug  comjKjnents  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods. 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

'Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Vetcnnao-  Medicine. 
F(X)d  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  Interested  iierson  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration  Press  Relations  Staff,  200 
C  Street  SW..  Washington,  DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Casmetic  Ac"^  'seas.  502,  512,  52  Stat, 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352, 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CIpR  2.1201. 

Dated:  July  13,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[F.R.   Doc.    70-11147;    Piled.    Aug.   24,    1970: 
8:46  a.m.] 


s.  [DESSI  10471V1 

PREDNISOLONE  ACETATE-SULFA- 
CETAMIDE  SODIUM-NEOMYCIN 
SULFATE  OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Dru?  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Re.search  Council,  Dru^r  Efficacy  Study 
Group,  on  the  following  preparation: 
Metimyd:  each  gram  of  ointment  con- 
tains 5  milligrams  of  prednisolone  ace- 
tate. 100  milligrams  of  sulfacetamide 
sodium,  and  2.5  milligrams  of  neomycin 
sulfate  'equivalent  to  1,75  milligrams 
neomycin  base*  :  by  Schenng  Corpora- 
tion, 60  Orange  Street,  Bloomfield,  N,J. 
07003, 

Tlie  Academy  evaluated  this  product  as 
probably  effective  as  an  eye  and  ear  oint- 
ment, but  states  that  the  claim  for  "deep 
penetration"  must  be  withdrawn  to  earn 
this  rating.  The  Academy  also  recom- 
mended that  the  label  carry  the  steroid 
warning  statement  'AH  topical  ophthal- 
mic preparations  containing  corticos- 
teroids, with  or  without  an  antimicro- 
bial agent  are  contraindicated  in  the 
Initial  treatment  of  corneal  ulcers.  They 
should  not  be  used  until  the  infection 


is  imder  control  and  regeneration  is  well 
underway." 

The  Food  and  Di-ug  Administration 
concurs  with  the  Academy's  findings 

This  announcement  is  published  il) 
to  inform  the  holders  of  new  animal 
dru.cr  ai^plications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  in- 
terested per.sons  that  such  articles  to  be 
marketed  must  be  the  .subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  supixjrt  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  i>ecame  effective  prior 
to  October  10,  1962,  Ls  !-©quested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
recardins:  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

'Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addres.sed  to 
the  Bureau  of  Veterinarj-  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  intere.'^ted  ;:>erson  may  obtain  a 
copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  S'W.,  'Washington,  DC, 
20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sees.  502.  512.  52  Stat.  1050-51. 
82  Stat.  343-51 :  21  US  C.  352.  360b  >  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
2.120). 

Dated:  August  7, 1970. 

Sam  D  Fine, 
Associate  Commissioner 
for  Compliance. 

|F.R.    Doc.    70-11148:    Piled,    Aug.    24,    1970; 
8:47  a.m.] 


[DESI  11 166V 1 

DRUG   PRODUCT   CONTAINING 
CHYMOTRYPSIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administi-ation 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Kymar;  each  cubic  centimeter  contains 
5000  Armour  miits  of  chymotryp-sin  in 
oil;  marketed  by  Armour-Baldwin  Lab- 


oratories. 2465  North  16ih  Street,  Omaha, 
Nebr.  68103. 

The  Academy's  report  stated  that  this 
drug  LS  probably  not  effective  for  reduc- 
ing inflammation  m  trauma.  Tlie  .Acad- 
emy's report  aL^o  stated  that  more  data 
are  needed  on  ocular  inflammatory 
claims. 

The  Food  and  Drug  Administration 
concurs  with  the  Academv'  s  findings. 

This  announcement  is  pubhshed  i  D  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  tiic  .Acad- 
emy and  the  Food  and  Drug  .Admmistra- 
tion  and  '  2  '  to  inform  all  interested  per- 
sons that  such  articl&s  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  appliciations  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  montlvs  from  the 
date  of  publication  hereof  m  tlie  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  al.so  including  information 
regarding  manufacturing  metiiods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  .Administration.  5600 
Fi'^hers  Lane.  Rockville,  Md.  20852, 

Tlie  holder  of  the  new  animal  drug 
application  for  the  listed  dnis  has  been 
mailed  a  copy  of  the  N.AS-NTIC  reix)rt. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
AdmmLstration.  Press  Relation.s  Staff, 
200  C  Street  SW„  Washington.  D,C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  sees  502,  512,  52  Stat. 
1050-51,  82  Stat  343-51:  21  U,S  C,  352, 
360b  >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120  >. 

Dated:  August  12,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-11149;    Piled.   Aug.    24,    1970; 
8:47  a.m.] 


(DESI  1158IV] 

SERPASIL   PREMIX  0  2   PERCENT 
AND  0.08   PERCENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug   Administration 
lias  evaluated  a  report  received  from  the 
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National  Academy  of  Sciences- National 
Research  Council,  Drug  EflBcacy  Study 
Group,  on  the  following  preparation: 
Serpa-sU  Premix;  containing  0.2  percent 
and  0  08  percent  reserpine:  marketed  by 
the  Gland-O-Lac  Co  .  a  subsidiary  of 
E.  R  Squibb  &  Sons  Inc  .  1818  Leaven- 
worth. Omalia.  Nebr.  68102. 

The  Academy  concludes  that  '  1  >  this 
prcmix  L^  probab'.y  effective  in  the  pre- 
vention and  treatment  of  aortic  rupture 
In  turkeys;  i2i  the  literature  supports 
the  claim  regarding  the  value  of  losing 
reserpme  to  prevent  aortic  rupture  in 
turkeys,  but  "lessens  the  incidence" 
should  be  substituted  for  "treatment"  of 
aortic  rupture,  and  '3'  claims  regarding 
improved  products  e  performance  in  lay- 
ing and  erowin3  chicken5  are  controver- 
sial and  should  be  deleted  unle5;s 
adequate  documentation  can  be  pre- 
pented  The  Food  and  Drug  AdminLstra- 
tion  concurs  with  the  conrlu.-icn.;  of  th-^ 
Ar&demy. 

This  evaluation  is  concerned  onlv  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  '^^hxh  administered  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals  Nothing  herein  will  rr,n.';iitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safetv  of  the  drug  or  it> 
metabolites  as  residues  in  food  products 
derived  from  trea'ed  animals 

Thi.s  annjtmcf  ment  is  published  1  >  to 
inform  the  holders  of  new  animal  dru-f 
applications  of  the  findings  of  t.np  Acad- 
emy and  the  Food  and  Drue  Administra- 
tion and  ■  2 '  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act, 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
R!:cn;Ti:K  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  Information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formatlor  on  drug  components  and  c<Mn- 
posltion,  and  aJ.so  including  information 
regarding  mannfacturing  methods,  facil- 
ities, and  controls.  In  accordance  with 
the  requirementfi  o/  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  wntiog  to  the  Food  and  Drug 
Administration,  Press  Relations  St<»ff. 
200  C  Street  SW.,  Washington.  D.C. 
20204. 

Thi«  notice  le  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 


NOTICES 

Cosmetic  Act  <secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  US.C.  352, 
360b >  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  C^l 
CFR  2  120). 

Dated:  July  13,  1970. 

Sam  D  Ftne, 
Acting  Associate  Commissioner 
for  Compliance. 

\FSL.    Doc.    70-11150;    TOed,   Aug.    24,    1970; 
8  47  a.m.l 


IDESI   13003  V] 

DRUG  PRODUCT  CONTA'N'NG 
ETHINYL  ESTRADIOL  AND  NITRO- 
FURATHIAZIDE 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study  Implementation 

The  Pood  aiid  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences -National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Utonex  Met.ntis  Suspension;  each  cubic 
centimeter  of  suspension  contains  0.1 
milligram  of  ethinyl  estradiol  and  1.0 
millifrram  of  nitrofura thiazide;  by  Scher- 
mi'  Corp..  60  Orange  Street,  Blooming- 
field.  N  J.  07003. 

The  Acadomy  evaluated  this  prepara- 
tion for  intrauterine  infusion  as  prob- 
ably effective  for  the  treatment  of  metri- 
tis and  metrius  complicated  by  retained 
placenta  in  the  bovine.  The  Academy 
stated: 

1.  There  should  be  more  detailed  in- 
structions regarding  cleanliness  in 
admirustration  of  the  preparation  i  espe- 
cially in  retention  of  the  placental. 

2.  The  labeling  siiould  state  that  the 
preparation  is  effective  only  when  the 
disease  is  caased  by  organisms  sensitive 
to  the  acUve  drug  ingredients. 

3  Elach  disease  claim  should  be 
properly  qualified  as  "appropriate  for  use 
in  'name  of  disease)  caused  by  patho- 
gens sensitive  to  'name  of  dru^t  "  If  tlie 
disease  clai.-n  cannot  be  so  qualified  the 
claim  must  be  dropped. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

The  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  ftirther  proceedings  with 
respect  to  questions  of  safety  of  the  drug 
or  Its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  '  I  < 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tloo  and  i2)  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tioru  are  provided  6  months  from  the 


date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation In  support  of  the  lat>eling 
used. 

Each  hoIdM-  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  Ls  requested  to  submit 
updating  information  a.i  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drtig  components  and  com- 
position, and  also  including  information 
regarding  manufactiiring  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  RockvUle,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Dru? 
Administration,  Press  Relations  Staff, 
200  C  Street  6W.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees,  502,  512.  52  SUt. 
1050-51.  82  Stat.  343-51;  21  U.S  C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  E>nigs  t21 
CFR  2.120). 

Dated:   August   11,   1970. 

Sam  D.  Fine. 
Associate  Coymnissioner 
for  Compliance. 

(P.R.   Doc.    70-11151;    Kled,    Aug    24.    1970; 
8:47  a.m.] 


(DESI  0018NV] 

PROCAINE   PENICILLIN  G  IN 
AQUEOUS  SUSPENSION 

Drugs  for  Veterinary  Use;  Drug  EflRcacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1  Procaine  Pemcillln  G,  Crystalline. 
in  Aqueoas  Suspension.  Veterinary;  each 
cubic  centimeter  contains  300,000  units 
of  procaine  penicillin  G  with  2  percent 
procaine  hydrochloride;  by  Philadelphia 
Laboratories.  Inc.,  9815  Rocjsevelt  Boule- 
vard, Philadelphia,  Pa.  19114. 

2.  Procaine  Penicillin  G  in  Aqueous 
Suspension.  Veterinary:  each  cubic  cen- 
timeter contains  300.000  units  of  procaine 
penicillin  G:  by  Pure  Laboratories.  Inc  . 
50  Intervale  Road.  Parsippany,  NJ. 
07054. 

3  Crystallin  300  AS  Veterinarj':  each 
cubic  centimeter  contains  300.000  units 
of  sterile  procaine  penicillin  G  in  suspen- 
sion US  P  :  by  E  R.  Squibb  li  Sons,  Inc  , 
George*  Road.  New  Brunswick,  N.J. 
08903. 

4.  Crystallin  600  A.8.  Veterinary;  each 
cubic  centimeter  contains  500,000  units 
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of  sterile  procaine  penicillin  G  in  suspen- 
sion U.S.P.;  by  E.  R.  Squibb  &  Sons.  Inc. 

5.  DuraciUin  AS.  Veterinary;  each 
cubic  centimeter  contains  300,000  units 
of  sterile  procaine  penicillin  G  in  aqueous 
suspension  U.S.P.  by  Eli  Lilly  and  Co., 
645  Alabama  Street.  Indianapolis,  Ind. 
46225. 

6.  Penicillin  G  Procaine  Crystalline  in 
Aqueous  Suspension,  Veterinary;  each 
cubic  centimeter  contains  300,000  imits 
of  penicillin  G  procaine  crystalline;  by 
Agriculture  Division,  Chas.  Pfizer  &  Co., 
Inc.,  235  East  42d  Street.  New  York,  N.Y, 
10017. 

7.  Procaine  Penicillin  G  Suspension. 
U.S.P. :  each  cubic  centimeter  contains 
300,000  units  of  procaine  penicillin  G, 
U.S.P.  and  2  percent  of  procaine  hydro- 
chloride, U.S.P.;  by  Maurry  Biological 
Co.,  Inc.,  6109  South  Western  Avenue, 
Los  Angeles,  Calif.  90047. 

8.  Wycillin  Injection.  Sterile  Procaine 
Penicillin  G  Suspension;  each  tube  con- 
tains 600,000  units  1 1-cubic  centimeter 
size)  of  crystalline  procaine  penicillin  G 
in  a  stabilized  suspension;  by  Wyeth 
Laboratories,  Inc..  Post  Office  Box  8299, 
Philadelphia.  Pa.  19101. 

The  Academy  evaluated  these  products 
as  probably  effective  for  intramuscular 
use  in  treating  infections  in  animals 
caused  by  pathogens  sensitive  to  procaine 
penicillin.  The  Academy  stated  that: 

1.  The  dosage  directions  are  inade- 
quate. The  dosage  should  be  so  expressed 
as  to  provide  a  specific  quantity  of  drug 
per  imit  of  body  weight  per  imit  of  time 
for  each  animal  species. 

2.  The  minimum  allowable  dosage 
should  range  from  3,000  to  10,000  units 
per  pound  body  weight  per  day  depend- 
ing on  the  animal  species.  In  some  dis- 
eases, because  of  decresising  bacterial 
sensitivity,  higher  doses  may  be 
necessary. 

3.  Properly  qualify  disease  entities  as  to 
those  caused  by  pathogens  sensitive  to 
penicillin.  If  the  disease  claim  cannot  be 
so  qualified,  the  claim  must  be  dropped. 

4.  The  labeling  should  not  recommend 
Injection  into  open  wounds,  abscesses, 
and  actinomycotic  lesions,  nor  should  the 
labeling  recommend  increasing  the  dose 
if  there  Is  no  response  to  previous 
Injections. 

5.  The  labeling  should  state  the  rec- 
ommended procedure  for  treating  hyper- 
sensitivity reactions  to  penicillin  and 
also  the  occasional  hypersensitivity  to 
procaine, 

6.  The  labeling  should  provide  a  pre- 
caution statement  indicating  the  need 
for  sensitivity  testing  preceding  the  use 
of  penicillin  in  treating  staphylococcal 
pathogens, 

7.  The  residue  warnings  should  be 
updated. 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  swcount  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 


or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2>  to  inform  all  in- 
terested persons  that  such  articles  may 
be  marketed  provided  they  are  the  sub- 
ject of  approved  new  animal  drug  appli- 
cations and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act, 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  ased. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
ports. Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  <  21 
CFR  2.1201. 

Dated:  August  7, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-11187:    Filed,    Aug.    24,    1970; 
8:49   ami 


[Docket  No  FDC-D-216:  NDA  3-4201 

COLE   PHARMACAL  CO.,   INC. 

Combination  Drug  Containing  Oxbile 
Extract,  Aloin,  Cascara  Sagrada 
Extract;  Withdrawal  of  Approval  of 
New-Drug  Application 

In  a  notice  published  in  the  Federal 
Register  of  September  12,  1969  (DESI 
1002).  the  Commissioner  annoimcetjt  his 
conclusions  pursuant  to  evaluation  of  a 
report  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group, 
concerning  Bilcain  Tablets  containing 
3  grains  oxbile  extract,  ^s -grain  aloin, 
and  '2 -grain  cascara  sagrada  extract  per 


tablet,  concluding  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  is  effec- 
tive for  all  the  uses  recomm.ended  or 
suggested  in  its  labeling,  and  stated  his 
intention  to  initiate  proceedings  to 
withdraw  approval  of  the  new-drug 
application. 

The  holder  of  the  new-drug  applica- 
tion and  any  interested  person  who  may 
be  adversely  affected  by  removal  of  the 
drug  from  the  market  were  invited  to 
submit  pertinent  data,  within  30  days, 
bearing  on  the  proposal  to  withdraw  ap- 
proval of  the  application. 

Cole  Pharmacal  Co  .  3721  Laclede  Ave- 
nue. St.  Louis.  Mo.  63108,  holder  of  the 
above  new-drug  application  (NDA  3-420) 
has  requested  withdrawal  of  approval 
and  has  waived  its  opportimity  for 
hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  pro\'isions  of  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  'see.  505 
lei,  52  Stat  1053,  as  amended;  21  U.S.C. 
355'e>  I  and  under  the  authonty  dele- 
gated to  him  (21  CFR  2.120'.  firids  on 
the  basis  of  new  information  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved  that 
there  is  a  lack  of  substantial  evidence 
that  the  above-listed  drug  will  have  the 
effects  it  purix)rts  or  is  repre.sented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling;  specifically,  for  use  as  a 
cholagogue  and  choleretic  in  cases  of  m- 
sufficient  bile  flow,  for  use  in  treatment 
of  cholecystitis,  biliousness,  mtestinal 
indigestion  and  similar  disorders  as- 
sociated with  hepatic  torpor,  and  for 
occasional  constipation. 

Tiierefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  application 
No.  3—420,  and  all  amendments  and  sup- 
plements applying  thereto,  is  withdrawn. 
Outstanding  stocks  of  the  dioig  should 
be  recalled. 

Promulgation  of  tliis  order  may  cause 
any  drug  similar  to  Bilcain  and  offered 
for  similar  conditions  of  use  to  be  a  new 
drug  for  which  an  approved  new-drug 
ajiplication  is  not  in  effect  and  will  make 
it  subject  to  regulatory  action. 

The  Commissioner  will  give  any  in- 
terested person  who  would  be  adversely 
affected  by  this  order  withdrawing  such 
approval  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new-drug  ap- 
plication should  not  be  withdrawn. 

Within  30  days  after  publication  hereof 
In  the  Federal  Register,  such  persons 
may  file  with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare, 
Room  6-62.  5600  Fishers  Lane,  Rockville, 
Md.  20852.  a  wntten  appearance  request- 
ing the  hearing,  giving  the  reascwis  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well -organized  and  full-factual  analy- 
sts of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine 
and  suljstantial  issue  of  fact  requires  a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
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reasons  and  factual  analysis  in  the  re- 
quest for  the  heaiing  Uiat  no  genuine 
auid  sutetanual  lisue  of  fact  precludes 
the  witiidrawai  of  at^rovai  ct  the  apph- 
cation.  the  Commissioner  will  enter  an 
order  on  these  data,  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  rt>quested  and  ju.stified, 
the  i^ues  will  be  defined,  a  iiearing  ex- 
aminer will  be  named,  and  he  shall  L^sue 
a  written  nouce  of  tlie  time  and  place 
at  which Xlie  hearing  will  commence,  not 
more  than  90  days  after  tlie  expiration 
of  such  30  days  imless  tlie  hearint;  ex- 
anuner  and  the  person' si  requesting  the 
hearing  otherwise  agree  (35  F  R.  7250. 
May  8,  1970  >. 

Such  hearing  will  be  open  to  the  pub- 
lic except  that  any  portion  of  the  hear- 
ing that  concerns  a  method  or  process 
the  Commissioner  find.s  enutled  to  pro- 
tecuon  ab  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance 

This  order  sliail  become  effective  40 
days  after  Its  date  of  publicaUon  in  tiie 
Federal  Rxcister  If  a  request  for  a 
hearing  Ls  filed,  tlie  effecuve  date  will 
be  extended  for  such  period  of  tune  nec- 
essary to  rule  thereon.  In  so  rtilmg.  the 
Commissioner  will  specify  another  effeo- 
ti'.e  date. 

Dated    July  22,  1970. 

Sam  D  Fute, 
Associate  Commissioner 

for  Compliance. 

IPR.    Doc     70-11188:    Filed.    Aug.  24.    1970; 
8.40  a.m  I 


Office  of  fhe  Secretary 

lEGIONAL   DIRECTOR 

Statement  of  Organization  and 
Functions 

Part  1  of  the  Statement  of  Onranl/a- 
tion.  F\mction5.  and  E>elegatlons  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  has  been 
amended  to  add  section  IE  on  the  Re- 
gional Director.  Section  IE  updates  the 
substance  of  and  replaces  section  2-090, 
as  follows: 

Section  lE-00  Misnon  The  Regional 
Director  represents  the  Secretary  in  his 
region  He  provides  leadership  and  coor- 
dination in  various  Department  pro- 
crams  and  activities  within  the  region. 
He  exercises  general  supervision  and 
control  over  Department  personnel  In 
the  Regional  Office 

Sec  lE-10  Organizatio-n .  A.  The  Re- 
gional organization  includes: 

1.  Office  of  the  Regional  Director; 

Regional  Director. 

Deputy  Regionai  Director. 

E.xecutl.e  OfiRcer. 

P;Ar.ning  Officer. 

.V-w-stant     Regional     Director,     Health     and 

Scientific  .Affairs 
Ai.iistanl  Regional  Director.  Ctlld  Develop- 

men  •. 
.Assiatcini     Regional     Director.     Intergovem- 

uieuuu  Relations  and  Community  ASairs. 
Ri-g;onal  Attorney. 
Public  InJormativn  Officer. 
Keglonal  Surplus  Property  Utilization  Repre- 

Beutatlve. 
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Reglona!  State  Merit  Systems  RepreaMitatlve. 

Regiuiioi  .\uGit  Director. 
Regional  Civil  Rights  Director. 
Regional  Engineer. 

2    Regional    Representatives    of    the 

operating  agencies; 

Agency  and  Title  of  Repreaentatii'e 

Office  of  Education:  Regional  Commissioner. 

Environmental  Health  Service;  Regional  As- 
sistant .Administrator. 

Food  and  E)rug  .Administration;  Regional 
Poc'd  and  Dr'.ig  I>. rector. 

He.\lth  Servlcf^  and  Mental  Health  Adminis- 
tration   Regional  Health  Director. 

National  In.<titutes  of  Health. 

S<.ci-il  .'uiJ  Rehabilitation  Service;  Regional 
Commissioner. 

Social  Security  Administration;  Regional 
Commissioner. 

Sec  lE-20  Order  of  succession.  In 
the  absence  or  disability  of  the  Regional 
Director,  the  Deputy  Regional  Director 
scr.-es  as  Acting  Regional  Director. 

SEr-  lE-30  Functions.  A.  The  Re- 
gional Director: 

1.  Serves  as  the  Secretary's  repre- 
sentative in  direct  official  dealings  with 
State  and  other  governmental  units,  and 
evaluates  Regional.  State,  and  local  ac- 
tivities related  to  the  Department's 
programs. 

2.  Develops  regional  priorities  which 
emphasize  the  Department  goals  and 
highlight  areas  of  particular  needs  or 
opportunity  in  the  region  so  that  efTorts 
and  resources  may  be  brought  to  bear  on 
them.  Formulates  regional  plans  for  each 
priority  and  assures  that  re.-'ional  agency 
heads  achieve  all  their  objectives  In  ac- 
cordance with  their  plans.  Conducts  for- 
malized planning  conferences  with  re- 
gional representatives  to  assure  a  com- 
plete exchange  of  significant  manage- 
ment information. 

3.  Exercises  general  coordination  and 
supervision  of  personnel  and  activities  in 
the  region  to  insure  proper  execution  of 
p>olicies,  regulations,  and  instructions  ap- 
plicable to  the  Department  as  a  whole. 
Recognizes  interprogram  disparities,  ex- 
ercises leadership  to  keep  these  dispari- 
ties within  iconstructive  limits  to  assure 
effective.  eiEcient,  and  responsive  ac- 
tions in  tlife  interest  of  total  service  to 
the  public; 

4  Assumes  that  staff  offices  provide  full 
support  t^^agency  operating  programs. 

5.  Prcrvldes  coordination  of  the  activi- 
ties of  the  principal  representatives  of  the 
operating  agencies  who  are  stationed  in 
or  detailed  to  the  region,  including  deter- 
mination of  regional  program  priorities 
and  official  communications  with  rep- 
resentatives of  State  or  other  Federal 
agencies. 

<5.  Through  coordination  and  super- 
vision, exercises  leadership  In  bringing 
about  necessary  awareness  of  the  status 
of  other  programs  of  the  regional  office 
and  fosters  cooperative  relationships 
among  both  program  and  staff  represent- 
atiN-es  in  seeing  that  plans  are  effectively 
made,  operations  are  smoothly  carried 
out.  and  performance  is  adequately 
evaluated. 

7.  Promotes  general  public  under- 
standing of  the  programs,  policies,  and 
objectives  of  the  Department,  and  par- 
ticipates in  the  development  and  carry- 


ing out  of  a  regionwide  information  and 
public  relations  program. 

8.  Establishes  and  maintains  working 
relationships  with  Governors  and  key 
State  and  local  officials:  furnishes  advice 
and  assistance  and  strives  to  develop  a 
mutually  l>eneficial  Federal-State-local 
partnership.  Providing  guidance  to  the 
regional  staff  memt)ers  on  the  priorities, 
emphases,  and  merits  of  various  require- 
ments based  on  expressions  of  need  and 
analyses  by  governors,  mayors,  and  other 
key  c^Rcials. 

9.  Maintains  working  relation.ships 
with  private  agencies  and  institutions; 
develops  ways  in  which  their  plans  and 
programs  and  those  of  the  Department 
can  actively  complement  each  other. 

10.  Develops  continuing  cooperative 
relationships  with  officials  of  the  Federal 
agencies  in  the  region:  through  the 
medium  of  regional  councils  seeks  ways  in 
which  interdepartmental  delivery  of  pro- 
gram services  can  be  made  more  effective. 

11.  In  accordance  with  regulationif 
and  guidelines  established  at  headquar- 
ters, administers  the  child  development 
programs  in  the  region,  including  the 
Head  Start  program.  Makes  certain 
Head  Start  grants  and  takes  other 
grants  tu:tions.  as  required. 

12.  Through  liaison,  periodic  confer- 
ences, and  other  means,  takes  action  to 
coordinate  and  integrate  activities  which 
are  not  directly  associated  with  the 
regional  office  with  regional  office 
activities. 

13.  Develops  plans  for  emergency 
preparedness  and  directs  all  Department 
activities  necessary  to  ensure  continuity 
of  essential  functions  within  the  Region 
in  case  of  an  emergency  due  to  enemy 
action:  maintains  a  written  plan  for  re- 
gional emergency  operations;  maintains 
liaison  with  all  Federal  authorities  en- 
gaged in  mobilization  planning;  acts  In 
cooperation  with  them  in  an  emergency 
situation;  directs  on  behalf  of  Secretary 
all  Department  activities  in  the  Region 
If  communications  with  national  head- 
quarters are  cut  off. 

14.  Directs  regional  activities  for  as- 
sistance and  alleviation  of  distress 
within  the  region  resulting  from  natural 
disasters:  maintain.^;  a  plan  for  regional 
response  to  natural  disasters,  including 
major  disasters  under  Public  Law  875; 
takes  all  necessary  and  appropriate 
action  In  cormection  with  disaster  situ- 
ations and  reports  thereon. 

Dated:  August  18, 1970. 

Elliot  L.  Richardson, 

Secretary. 

|P.R.    Doc.    70-11189;    Piled,   Aug.    24,    1970; 
6:50  am.] 


ATOMIC  ENERGY  COMMISSION 

URANIUM   ENRICHMENT  SERVICES 
CRITERIA 

Revisions 

The  XJS.  Atomic  Energy  Commission 
(AEC)  hereby  announces  revisions  to  the 
notice    entitled    "Uramum    Eiirichment 
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Services  Criteria"  as  published  in  the 
Federal  Register  on  December  23,  1966 
(31  FR.  16479),  referred  to  herein  as 
the  notice. 

1.  Subparagraph  5*c)  (2)  of  the  notice 
Is  revised  to  read  as  follows : 

(21  Tlie  Act  requires  that  such  charges 
provide  reasonable  compensation  to  the 
Government.  In  recognition  of  tlie  com- 
mercial natuj-e  of  the  primary  market  to 
be  .served,  and  of  the  fact  that  the  exist- 
ing facilities  were  constructed  primarily 
for  noncommercial  markets.  AECs 
charge  for  enriching  services  will  be  es- 
tablished at  the  level  estimated  to  be 
equivalent  to  the  charge  for  separative 
work  performed  in  new  uranium  enrich- 
ment facilities  designed,  constructed, 
and  operated  primarily  to  meet  commer- 
cial markets,  using  debt-equity  ratios, 
rates  of  return  on  investment,  and  ap- 
propriate allowances  for  Federal  coi-po- 
rate  income  taxes.  State  and  local  taxes, 
and  insurance  deemed  by  the  Commis- 
sion to  be  appropriate  for  a  private  in- 
dustrial enriching  enterprise. 

2.  Subparagraph  5(ci  (3)  of  the  notice 
Is  revised  to  read  as  follows: 

(3)  AEC  will  review  periodically  the 
charge  for  enriching  services  on  the  basis 
of:  'a>  Updated  projections  of  the  cost 
of  separative  work  produced  in  a  new  en- 
riching plant,  and  <bt  the  cost  of  money 
in  the  private  sector  of  the  economy.  As 
a  result  of  such  reviews,  AEC  will  make 
any  appropriate  revisions  in  the  charge 
for  enriching  services  in  accordance  with 
subparagraph  5(c>i2i,  but  within  the 
limitations  of  subparagraph  5'd » . 

Effective  date.  This  notice  is  effective 
Uf)on  publication  in  the  Federal 
Register. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  August  1970. 

United  States  Atomic 
Energy  Commission, 
W.  B,  McCooL. 

Secretary. 

(FR.    Doc.    70-11118;    Piled,    Aug.    24,    1970; 
8:45  am. I 


URANIUM   HEXAFLUORIDE 

Charges,  Enriching  Services,  Specifica- 
tions, and  Packaging;  Revisions 

The  U.S.  Atomic  Energy  Commission 
(AEC»  hereby  announces  revisions  to  the 
notice  entitled,  "Uranium  Hexafluoride: 
Base  Charges,  Use  Charges,  Special 
Charges.  Table  of  Enriching  Services, 
Specifications,  and  Packaging."  as  pub- 
lished in  the  Federal  Register  on  No- 
vember 29,  1967  (32  F.R,  16289',  referred 
to  herein  as  the  notice. 

1.  The  first  sentence  of  the  notice  Ls 
revised  to  read  as  follows:  "The  U.S. 
Atomic  Energy  Commission  lAEO  here- 
by annoimces  the  establishment  of  its 
standard  table  of  enriching  services,  its 
charge  per  kilogram  unit  of  separative 
work,  its  standard  processing  loss  pur- 
suant to  the  established  Uranium  Enrich- 
ment Services  Criteria  set  forth  in  the 
Federal  Register.  31  F.R.  16479.  Decem- 
ber 23.  1966,  as  amended  by  F.R.  Doc. 
No  70-11118.  published  In  35  F.R.  13546, 
dated    August    25,    1970,    and    revisions 
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in  <l>  its  schedule  of  base  charges  for 
normal  uranium  and  uranium  enriched 
or  depleted  in  the  isotope  U"''.  '2'  its 
use  charge  for  uranium  and  other  ma- 
terials leased  by  the  AEC,  '3t  its  charges 
for  withdrawal  and  packaging  of  UF,, 
(4)  its  limits  on  loading  of  containers. 
and  (5>  its  assay  variation  limits" 

2.  The  penultimate  sentence  of  para- 
graph 3  of  the  notice  is  revised  to  read 
as  follows:  "The  charge  r)er  kilogram 
unit  of  separative  work  is  $28.70." 

3.  Table  1  of  the  notice  is  revised  to 

read  as  follows: 

Tabli.  1— SniEiiri.E  OF  Base  Charges  and  Stand- 
ard Table  or  Ekriching  Sebtices. 


Gtandard  table  of  enriching 

services 

Assay 
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base  charges 
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0.25 
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0.30 
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0.3.') 
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0.38 

3.00 

a  352 

-0. 197 

0.40 
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0.42 
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0.44 
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0.46 
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0.48 
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0.80 
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0.52 
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0.54 
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0.56 

12.61 
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0.58 
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a  744 
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0.60 
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0.65 
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0.70 
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0.7U 

23. 4« 
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ft  000 

0.75 

26i61 
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1.174 
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0.85 
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0.90 
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ft3»<0 

1.10 
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1.957 
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1.30 

75.42 
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1.40 
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2.348 
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1.50 
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2544 

vm 
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L413 

1.70 
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2935 
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3.131 
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3.327 

L9»4 
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Z194 

2.20 
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3.914 

2.602 

2.40 
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4.306 

3.018 

2.60 

208.95 

4.697 

3.441 

2.80 

230.46 

5.088 

3.871 

3.00 

262  12 

5.479 

4.306 

3.20 

273.94 

6.871 

4.746 

3.40 

295.89 
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3.60 

317.  91 
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6.638 
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34a  06 

7.045 
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862.26 

7  436 
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4.50 
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9  393 
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5.50 
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1, -281.  68 
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14.00 
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27.006 

30  737 

16  00 

1,  750.  52 

30.920 

35.719 

18.00 
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34.834 

40.724 

20.00 

2.221  97 

38.748 

45.  747 

25.00 

2,  813.  75 
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68.360 

30.00 

3,407.66 

58.317 

71.084 

35.00 

4,003.19 

68.102 

83,816 

40.00 

4.800.11 

77.887 

96.616 

50.00 

5,  797.  59 

97.  4.56 

122.344 

60.00 
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117.025    , 

14X  235 

70.00 
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136.  .WS 

174.302 

WI.OO 

9,  420.  97 
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200.605 

s.^oo 

10.031.86 

165.949 

213  892 

|«1,  00 

10,647.41 

175.734 

227.341 

92.00 

10.  895.  79 

179.  648 

232  796 

93.00 

11.020.74 

181.  605 

235.550 

94.00 

11.146.38 
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238.328 

96.00 

11,425.15 

187. 478 

244.842 

98.00 

12.238.47 

191.389 

269.982 

ir>47 

zero  separative  work  cx>mponent,  and  on  the 
basis  of  a  tails  (waste  i  assay  of  0.20  weight 
percent  U'*'. 

The  base  charges,  kilograms  of  feed,  and 
separatave  work  components  for  assays  not 
shown  will  be  determined  by  linear  Inter- 
p>olatlon  between  the  nearest  assays  listed  In 
the  above  schedules,  A  comprehensive  listing 
of  interpolated  values  for  both  the  base 
charges  and  standard  table  Ls  contained  In 
repwrt  TID-21015  i  Revised  I.  ■Interpolated 
Values  for  the  Schedule  of  Base  Charges  and 
the  Standard  Table  of  Enriching  Services," 
available  for  a  charge  from  Clearinghouse  for 
Federal,  Scientific  and  Technical  Informa- 
tion, National  Bureau  of  Standards,  US.  De- 
p>artment  of  Commerce,  Springfield,  Va. 
22151. 

UrEinlum  having  an  assay  (weight  percent 
U"')  below  0  71 :  will  normally  be  accepted  by 
the  AEC  as  feed  material  for  the  performance 
of  enriching  services  only  if  such  tiranium 
was  previously  distributed  by  the  AEC  or  has 
been  derived  solely  from  uranium  previously 
distributed  by  the  AEC 

The  base  charge  for  depleted  uranium  re- 
quested without  a  specification  as  to  assay  la 
$2,50  per  kilogram  uranium  The  assay  fur- 
nished by  the  AEC  in  this  case  will  normally 
be  In  the  neighborhood  of  0  20  weight  percent 
IP"  of  which  large  amounts  are  available. 

Tlie  Inclusion  In  the  schedtile  of  base 
charges  of  specific  as.says  above  93  00  weight 
percent  V^  Is  for  the  purpose  of  interpola- 
tion and  for  establishment  of  base  charges  for 
limited  amounts  of  specified  assays  alx^ve  93 
percent.  Inquiries  concerning  the  availability 
of  material  for  lease  or  sale  of  specified  assays 
above  93  percent  should  t>e  addressed  to  the 
AEC  Materials  leasing  Officer,  US.  Atomic 
Energy  Commission,  Oak  Ridge  Operations 
Office.  Post  Office  Box  E,  Oak  Ridge,  Tenn. 
37830. 

Effective  date.  ThLs  notice  shall  become 
effective  180  days  after  publication  in 
the  Federal  Register. 

Dated  at  Washington.  D.C..  this  19th 
day  of  August  1970. 

UNrrED  States   Atomic 
Energy  Commission, 
W.  B.  McCooL. 

Secretary. 

IP.R.   Doc.   70-11119:    Piled,   Aug    24,    1970; 
8:45   ami 


All  values  are  ccnnputed  on  the  basis  at 
taking  normal  uranium  having  an  assay 
of   0  711    weight    percent    U^.    as    having    a 


(Dockets  No6    50-361,  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO 
AND  SAN  DIEGO  GAS  &  ELECTRIC 
CO. 

Notice  of  Availabilify  of  Environmen- 
tal Report  and  Request  for  Com- 
ments From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Southern  Califor- 
nia Edison  Co.  and  the  San  Diego  Gas  & 
Electric  Co.  have  submitted  an  environ- 
mental report  dated  July  28.  1970.  which 
discusses  environmental  considerations 
relatmg  to  the  proposed  construction  of 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  A  copy  of  the  letter  iwith 
enclosure'  is  being  placed  in  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW .  'Washington,  DC.  and  in 
the  Office  of  the  Chairman  of  the  Board 
of   Supervisors   of   San   Diego   Co'uiuy, 
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Calif  Southern  California  Edison  Co.  and 
San  Diego  Gas  ii  Electric  Co.  have  ap- 
plied for  a  construction  permit  for  their 
proposed  San  Onof re  Nudear  Generating 
Station,  Units  2  and  3,  to  be  located  on 
the  appiic&nts'  site  in  San  Eheso  County, 
Calif  A  notice  of  receipt  of  the  applica- 
tion by  the  Commission  was  published 
in  the  Pfdekal  Register  on  July  1.  1970 
'35  PR.  10701). 

The  Commission  hereby  requests, 
witiun  60  days  of  publication  of  this  no- 
uce  in  the  Pedeial  Recistxk,  from  State 
and  local  agencies  of  any  siffected  State 
*with  respect  to  matters  within  their 
jurLsdiction  ■  which  are  authorized  to  de- 
velop and  enforce  environmental  stand- 
ard.';, comments  on  the  proposed  action 
and  on  the  information  submitted  for 
preparation  of  an  Environmental  State- 
ment If  any  such  State  or  local  agency 
fails  t-o  provide  the  Commission  with 
comments  withm  60  days  of  publication 
of  this  notice  in  the  Federal  Register. 
It  will  be  presumed  that  the  agency  has 
no  ccunments  to  make. 

Copies  of  Southern  California  Edison 
Co.  and  San  r>iego  Gas  L  Electric  Co.  s 
leuer.  dated  July  28.  1»70  (with  en- 
cloKure  I .  and  the  comments  thereon  of 
Pederai  agencies  (whose  comments  have 
been  separately  requested  by  the  Com- 
mission' will  be  supplied  to  such  State 
and  local  agencies  upon  request  ad- 
dressed to  the  Director.  Division  of  Reac- 
tor Licensing,  US.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545. 

Dated  at  Bethesda,  Md..  this  18th  day 
of  August  1970. 

For  the  Atomic  Energy  Commission. 

Fr-ink  Schrokdeb,  Jr.. 

Deputy  Director, 

Dn-ision  of  Reactor  Licensing. 

[PR.    Doc     70-11120;    Filed.    Aug     24,    1370: 
8  45  a.m  1 


(Dockets  No«.  50-348.  50-364] 

ALABAMA   POWER   CO. 

NoHce  of  Filing  of  Amendment  to 
Application  for  Construction  Permit 
and  Facility  License 

On  October  10.  1969,  Alabama  Power 
Co  .  600  North  18th  Street,  B:rmingham, 
Ala.  35203.  filed  an  application  for  a  con- 
struction permit  and  facilitj  license  to 
authorize  construction  and  operation  of 
a  pressurized  water  nuclear  reactor  on 
the  applicant's  site  In  Houston  County, 
on  the  west  side  of  Uie  Chattahoochee 
River  located  about  16 '2  miles  east  of 
Dotiian.  Ala.  A  notice  of  receipt  of  this 
■application  was  published  in  the  Federal 
Recisttr  on  October  30.  1969,  34  FH. 
17531 

Alabaina  Power  Co  ,  pursuant  to  sec- 
tion I04'b  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  has  filed  an  appli- 
cation amendment,  dated  Jime  26,  1970. 
requesting  authorization  to  construct  and 
operate  a  second  pressurized  water  re- 
actor at  the  applicant's  Joseph  M.  Farley 
Nuclear  Plant  site  described  above.  The 
second  unit,  Identified  as  Unit  No.  2,  Like 
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Unit  No  1,  will  have  a  net  electrical  ca- 
pacity of  about  829  megawatts  electrical. 
Copies  of  the  original  application  and 
this  amendment  are  avallahle  for  pub- 
lic Inspection  at  tiie  Commis.«;ion's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  August  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[FA.    Doc.    70-inr7;    Piled.    Aug.    34.    1B70; 
849  am  I 


IDoclcet  No.  50-2471 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW   YORK,   INC. 

Notice  of  Availability  of  Environmen- 
tal Report  and  Request  for  Com- 
ments From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commissions  regulations  in 
Appendix  D  of  the  10  CFR  Part  50.  notice 
is  hereby  given  that  the  Consolidated 
Edison  Company  of  New  York.  Inc.,  has 
submitted  an  environmental  report, 
dated  August  6.  1970,  which  discusses 
environmental  considerations  relating  to 
the  proposed  operation  of  the  Indian 
Point  Nuclear  Generating  Station,  Unit 
2.  A  copy  of  the  report  is  being  placed 
in  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C,  and  in  the  Office  of  the  Mayor  of 
the  village  of  Buchanan.  Westchester 
Coimty.  N.Y.  Consolidated  Edison  Com- 
pany of  New  York.  Inc.,  has  applied  for 
an  operating  license  for  its  proposed 
Indian  Point  Nuclear  Generating  Station, 
Unit  2.  to  be  located  on  its  site  in 
the  village  of  Buchanan,  'Westchester 
County.  NY. 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  I  with  respect  to  matters  witliin 
their  jurisdiction  which  are  authorized 
to  develop  and  enforce  environmental 
standard.5.  comments  on  the  proposed 
action  and  on  the  report  If  any  such 
Stale  or  local  agency  fails  to  provide  the 
Commission  with  comments  within  60 
da\-s  of  publication  of  this  notice  in  the 
Federal  Register,  it  will  be  presumed 
that  the  agency  Im.?  no  comments  to 
maJte. 

Copies  of  Consolidated  Edison  Com- 
pany of  New  York.  Inc.s  report,  dated 
August  6.  1970.  and  the  comments 
thereon  of  Federal  asencies  1  w  hose  com- 
ments are  being  separately  requested  by 
the  Commission'  will  be  supplied  to  such 
S'-.Tte  and  local  agencies  upon  request 
addressed  to  the  Director.  Division  of 
Reactor  Licensing.  U.S.  Atomic  Energy 
Commission.  Washington.  DC.  20545. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  August  1970. 


Por  the  At<xnic  Energy  Commlsslon. 

Peter  A.  Morris, 

Director, 
Divison  of  Reactor  Licensing. 

(PJi.   Doc.   70-lHTO;    FUed.   Aug.   84.    1970: 

8:49  a.m.1 


[Docket  No    5<K2271 

GULF   GENERAL  ATOMIC,   INC. 

Extension  of  Completion  Date  of 
Construction   Permit 

Gulf  General  Atomic.  Inc..  having  filed 
a  request  dated  August  12.  1970.  for  ex- 
tension of  the  latest  completion  date 
specified  In  Construction  Permit  No. 
CPRR-109,  which  authorizes  modifica- 
tion of  the  TRIGA  Mark  HI  reactor 
facihty  located  at  Torrey  Pines  Mesa 
near  San  Diego,  Calif.,  and  good  cause 
having  been  shown  for  extension  of  said 
date,  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  10  CFR  50.55  of  the  Commission's 
regulations ; 

It  is  hereby  ordered.  That  the  latest 
ccHnpletion  date  for  Construction  Permit 
No.  CPRRr-109  is  extended  from 
August  15,  1970,  to  September  15. 
1970. 

Date  of  Issuance:  August  14,  1970. 

For  tiie  Atomic  Energy  Commission. 

Frank  Schroeieb. 
Acting  Director, 
Division  of  Reactor  Licensing. 

[PJl.   Doc.    70-11176;    Piled,    Aug.   24,    1970; 
6:49  a.m  1 


[Docket  No.  115-1] 

RURAL   COOPERATIVE   POWER 
ASSOCIATION 

Notice  of  Issuance  of  Amended 
Operating  Authorization 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  1  to  Operating 
Authorization  No.  DPRA-3.  The  author- 
ization previously  autliorized  Rural  Co- 
operative Power  Association  (RCPA»  to 
possess  and  operate  the  Elk  River  Re- 
actor located  near  Elk  River,  Minn.  The 
amendment,  effective  a.s  of  the  date  of 
issuance,  authorizes  RCPA  to  possess, 
but  not  to  operate,  the  deactivated  reac- 
tor facility.  The  amendment  was  issued 
in  accordance  with  RCPAs  application 
dated  June  15,  1970. 

The  Elk  River  Reactor,  which  Is  owned 
by  the  Atomic  Energy  Commission,  has 
been  shut  down  since  January  1968.  All 
irradiated  and  unirradiated  fuel  ele- 
ments and  the  neutron  source  have  been 
removed  from  the  reactor  and  trans- 
ferred to  off-site  AEC  locations.  The 
control  rods  have  been  removed  and 
transferred  to  an  AEC- licensed  burial 
ground.  After  the  AEC  and  RCPA  reach 
agreement  on  the  disposal  of  the  rest  of 
the  plant.  RCPA  will  submit  to  the  Divi- 
sion of  Reactor  Lacensing  a  plan  to  dis- 
mantle the  facility  with  the  objective  of 
terminating  the  authorization.  Mean- 
while,   containment    integrity    will    be 
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maintained  and  the  radiation  monitor- 
ing systems  will  be  maintained  in  an 
operable  condition. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR,  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  wluch  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  thirty  i30)  days  from  the  date 
of  publication  of  this  notice  in  the  P^ed- 
ER.AL  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amended  license  may 
file  a  petition  for  leave  to  intervene.  Re- 
quest for  a  hearing  and  petitions  to  in- 
tervene shall  be  filed  in  accordance  with 
the  provisions  of  the  Commission's 
'•Rules  of  Practice"  '10  CFR  Part  2). 
If  a  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  O)  RCPA's  application 
dated  June  15,  1970,  and  <2)  Amendment 
No  1,  both  of  which  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  located  at  1717 
H  Street  NW..  Washington,  DC.  A  copy 
of  Amendment  No.  1  may  be  obtained 
upon  request  sent  to  the  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  August  1970. 

For  the  Atomic  Energv-  Commission. 
P*eter  a.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[fU.   Doc.    70-11180:    Piled,   Aug.   24.    1970; 
8:49  a.m.] 


[Docket  No    50-2O«! 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  &  ELECTRIC 
CO. 

Notice    of    Issuance    of.  Amendment 
to   Facility  License 

The  Atomic  Energy  Commission  Uhe 
Commission  >  has  issued,  effective  as  of 
the  date  of  Issuance.  Amendment  No.  2 
to  Provisional  Operating  License  No. 
DPR-13  dated  March  27.  1967.  The  li- 
cense authorizes  Southern  California 
Edison  Co.  and  the  San  Diego  Gas  & 
Electric  Co  to  possess  and  operate  the 
San  Onofre  Nuclear  Generating  Station 
Unit  No.  1  located  in  San  Diego.  Calif. 
The  amendment  authorizes  the  llcen.sees 
to  receive  and  possess  47  kilograms  of 
Plutonium  contained  In  four  new  mixed- 
oxide  fuel  assemblies. 


NOTICES 

The  new  assemblies  will  be  stored  In 
existing  facilities  which  are  adequate  for 
the  purpose.  The  use  of  these  assemblies 
is  being  considered  as  part  of  Proposed 
Changes  No.  3  and  4  to  the  Technical 
Specifications  appended  to  Provisional 
Operating  License  No.  DPR-13.  The  pro- 
posed changes  would  authorize  a  "check- 
erboard loading"  as  well  as  the  use  of 
mixed-oxide  plutonium  assemblies  in  the 
Cycle  2  fuel  loading. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act  I.  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  thirty  (30 >  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  mav  file  a  petition  for  leave 
to  intervene.  Requ':sts  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  "Rules 
of  Practice"  in  10  CFR  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  appro- 
priate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated 
Jime  19,  1970,  and  '2>  the  amendment  to 
the  pronsional  operating  license,  which 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW .  Washington.  DC. 
Copies  of  the  amendment  may  be  ob- 
tained upon  requests  sent  to  the  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. DC  20545,  Attention:  Directcir.  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  August  1970. 

For  the  Atomic  Energ>-  Commission. 

Frank  Schroeder, 
Actiiig  Director, 
Division  of  Reactor  Licensing. 

(PJi.    Doc.    70-11178;    Piled,    Aug.    24.    1970; 
8:49  ajn] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ASSISTANT   REGIONAL   ADMINISTRA- 
TOR FOR  ADMINISTRATION,  ET  AL. 

Redelegation  of  Authority  To  Execute 
Legends  on  Bonds,  Notes,  or  Other 
Obligations 

The  Assistant  Regional  Administrator 
for  Administration,  Director,  Financial 
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Review  and  Accounting  Division,  and  the 
Chief,  Accounting  Branch,  Office  of  Ad- 
ministration. Chicago  Regional  Office, 
Department  of  Housing  and  Urban  De- 
velopment, are  hereby  authorized  within 
the  region  to  execute,  on  behalf  of  the 
Secretarj-  of  Housmg  and  Urban  Devel- 
opment, any  legend  appearing  on  any 
bond.  note,  or  other  obligation  being  ac- 
quired by  the  Federal  Government  from 
a  local  public  agency  on  account  of  a 
loan  to  such  local  pubhc  agency  pursuant 
to  title  I  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C  1450  et  seq.i,  which 
legend  indicates  the  Federal  Govern- 
ment's acceptance  of  the  delivery-  of  the 
particular  bond.  note,  or  other  obliga- 
tion and  its  pa%Tnent  therefor  on  the  date 
specified  in  the  particular  legend. 

This  redelcgaticn  of  authority  super- 
sedes the  redelegation  effective  June  8, 
1966  (31  F.R,  8091.  Junes.  1966). 

(79  Stat  670.  5  U.S.C  624(d):  Secretary  of 
Housing  and  tJrban  Development  delegation 
effective  Mar  22.  1966  i31  FR  4814.  Mar.  22. 
1966) 

Effective  as  of  the  22d  day  of  August 
1970. 

Francis  D  Fishep. 
Regional  Administrator, 
Chicago  Regional  Office. 

(PJl.   Doc.   70-11130:    Piled.    Aug.   24.    1970; 
8.45  a.m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No    22341;   Order  70-8-77] 
DELTA  AIR   LINES,   INC. 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
19th  day  of  Aucrust  1970. 

On  Julv  7.  1970,  Delta  Air  Lines.  Inc. 
fDelta*  f^led  an  application  to  amend  its 
certificate  of  public  convenience  and 
necessitv  for  route  8  so  as  to  delete  there- 
from the  intermediate  point  "Terre 
Haute.  Ind."  and  condition  1 4  ' ,  including 
the  footnote  appended  thereto.'  Delta 
concurrently  filed  a  motion  for  an  order 
to  show  cau^e  why  its  application  should 
not  be  granted. 

In  support  of  its  motion.  Delta  asserts, 
inter  aha.  that  condition  i4)  was  imposed 
as  a  result  of  the  Ozark  Certificate  Re- 
newal Case.'  at  which  time  Lake  Central 
was  authorized  to  operate  on  a  temporary 
basis  over  a  segment  between  Indian- 
apolis and  Chiraco  via  Bloomington. 
Terre  Haute,  and  D.mville;  that  Lake 
Central  subsequently  re"eived  permanent 
authorization  at  Terre  Haute;  that  Lake 
Central  and  Allegheny  its  corporate  suc- 
cessor, have  since  received  additional  au- 
thority to  and  from  Terre  Haute;   and 


'Condition  (41  states  as  follows: 
"The  holder's  authority  to  serve  Terre 
Haire  Ind  Is  suspended  for  the  period  dur- 
ini  which  Lake  Central  Airlines,  Inc.  (Lake 
Cen-.ra;  Airlines.  Inc  ,  Is  now  merged  with 
Allegheny  Airlines,  Inc  See  Order  68-7-1, 
July  1.  1968),  Is  authorized  to  serre  Eucb 
point." 

'  19  CAB  95  (1954). 
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that  no  useful  purpose  would  be  served  by 
retaining  references  to  Terre  Haute  In 
Delta's  certificate 

No  objections  to  Delta's  motion  have 
been  filed. 

Upon  consideration  of  the  foregoing 
the  Board  has  decided  to  Lssue  an  order 
to  show  cause,  proposing  to  amend 
Delta's  certificate  as  requested  Lake  Cen- 
tral was  originally  authorized  on  a  tem- 
porary basis  to  serve  Terre  Haute  and 
later  permanently  certificated  to  serve 
that  point:  Lake  Central  and  its  corpo- 
rate successor.  Allegheny,  have  been  serv- 
ing that  point  since  1954:  and  Allegheny 
presently  provides  six  daily  round  trips 
to  Ten-e  Haute.  In  view  of  the  foregoing. 
we  tentatively  find  and  conclude  that 
Terre  Haute  i.>  a  suitable  point  for  service 
by  a  local  service  carrier  and  receives  an 
appropriate  pattern  of  service  by  Alle- 
gheny. In  these  circumstances  we  find  no 
reason  to  retain  Delta's  dormant  auihor- 
ity  to  serve  Terre  Haute  in  its  certificate 
for  route  8  Accordingly,  we  tentatively 
find  and  conclude  that  the  public  con- 
venience and  necessity  require  amend- 
ment of  Delta's  certificate  so  as  to  delete 
therefrom  the  intermediate  point  Terre 
Haute.  Indiana,  together  with  con- 
dition i4'. 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and  con- 
clusions should  not  be  made  final  We  ex- 
pect such  persons  to  support  their  objec- 
tions with  detailed  answers,  specifically 
setting  forth  the  tentative  findings  and 
conclasions  to  which  objection  is  taken 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  lesal  precedent  or  de- 
tailed economic  analyses.  If  any  eviden- 
tiary hearing  is  requested,  the  objection 
should  state  m  detail  why  such  a  hearing 
is  considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to  es- 
tablLsh  through  such  a  hearing  General, 
vague,  or  unsupported  objections  will  not 
be  entertained 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
i.ssue  an  order  makins  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Delta's  certificate  of  public 
convenience  and  necessity  for  route  8  so 
as  to  delete  therefrom  the  intermediate 
point  Terre  Haute.  Indiana,  and  condi- 
tion 1 4 1 ,  including  the  footnote  appended 
thereto: 

2,  Any  interested  person  having  objec- 
tion to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con- 
clusions, or  certificate  amendm.ents  set 
forth  herein  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upxin  all  persons 
made  parties  to  this  proceeding  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections: 

3  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
IS  taken  by  the  Board; 


NOTICES 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemecJ  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5  A  copy  of  this  order  shall  be  served 
upon  the  following  persons,  who  are 
hereby  made  parties  to  the  proceeding: 
Allegheny  Airlines,  Inc.,  and  the  city  of 
Terre  Haute.  Ind. 

This  order  will  be  published  In  Ihe 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fsEAL]  Harry  J.  Zink, 

Secretary. 

[PR     Doc.    70-11198;    Piled.   Aug.    24,    1970; 
8:50  a.m.] 


1  Docket  No,  22450;  Order  70-8-711 

JIM   HANKINS  AIR  SERVICE,   INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  Au- 
gust 18.  1970 

The  Postmaster  General  filed  a  notice 
of  intent  August  6.  1970.  pursuant  to  14 
CFR.  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  56 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft  be- 
tween Little  Rock.  Ark.,  and  Oklahoma 
City,  Okla..  based  on  six  round  trips 
weekly. 

No  protest  or  objection  was  filed 
arainst  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  earner  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Bcechcraft  18  aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  Is  pro- 
posed to  issue  an  order  '■  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Jim  Hankins  Air 
Service.  Inc  .  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  u.sed  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  56  cents  per  great 
circle  aircraft  mile  between  Little  Rock. 
.^rk  ,  and  Oklahoma  City.  Okla..  based  on 
six  round  trips  weekly. 


■  This  order  to  show  cause  is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR.  Part  385.  Theee 
provisions  will  be  applicable  to  final  action 
taken  by  the  stafl  under  authority  dele- 
g.ited  in  5  385  16(g). 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR  385.16 
(f'. 

It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc.,  the 
Postmaster  General,  American  Airlines, 
Inc..  Braniff  Airways,  Inc.,  Frontier  Air- 
lines, Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fLx,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  or- 
der, aU  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  •  14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon  Jim 
Hankins  Air  Service.  Inc..  the  Post- 
master General,  American  Airlines.  Inc., 
Braniff  Airways,  Inc.,  and  Frontier  Air- 
lines, Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 

Secretary. 


[P.R.   Doc.    70-11199:    Piled.   Aug.    24,    1970; 
.   8:50  a.m.] 


IDocketNo.  11278;  Order  70-8-82) 

PAN   AMERICAN   WORLD   AIRWAYS, 
INC. 

Order  Dismissing  Petitions  for  Recon- 
sideration    and     Proposing     To     Fur- 
ther Modify  Minimum  Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  'Washington,  D.C. 
on  the  20th  day  of  August  1970. 

By  Order  70-7-23  dated  July  6,  1970, 
the  Board  approved  an  earlier  petition 
by  Pan  American  World  Airways,  Inc. 
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<Pan  American) .  modifjang  the  Board's 
outstandmg  minimum  cargo  rate  order 
in  the  New  York-San  Juan  market  '■  to 
permit  the  introduction  of  container 
rates  and  related  provisions  for  lower- 
deck  pallet'igloo  containers  designed  for 
carriage  on  B-747  aircraft.'  The  rate 
modification  granted  would  permit  a 
minimum  charge  for  this  container  of 
S420  in  each  direction  in  the  San  Juan 
market,  and  any  weight  'net*  in  excess 
of  4,189  pounds  '  would  be  charged  at  the 
rate  of  10  cents  per  pound.' 

Petitions  for  reconsideration  have 
been  filed  by  Airlift  International.  Inc. 
(Airlift),  The  Flying  Tiger  Line  Inc. 
(Flying  Tiger),  and  Trans  Caribbean 
Airways,  Inc.  '.Trans  Caribbean',  seek- 
ing revocation  of  the  referenced  modi- 
fication, primarily  on  the  grounds  that 
Pan  American's  rates  will  sharply  under- 
cut existing  rates  on  Type  A  containers ' 
and  the  underlying  domestic  contamer 
agreement.*  More  specifically.  Trans 
Caribbean  construes  the  Pan  American 
peti'tion  and  the  Board's  approval  thereof 
to  cdjistitute  a  rate  reduction  applicable 
to  tile  B-747  pallet  igloo  when  trans- 
ported only  in  the  belly  of  B-747  air- 
craft, and  thus  creatmg  a  competitive 
advantage  for  such  aircraft.  Trans 
Caribbean  further  states  that  the  Board 
should  establi.-h  standards  which  will 
allow  all  competitive  carriers  to  compete 
on  an  equal  basis  in  the  market. 

Airlift  and  Flying  Tiger '  also  protest 
the  undercut  of  Type  A  container  rates, 
and  advocate  the  use  of  the  domestic  con- 
tainer agreement  as  the  standard  for  tliis 
market. 

In  answer  to  the  petitions  for  recon- 
sideration. Pan  American  contends  that 
the  petitioners  are  essentially  restating 
arguments  which  were  considered  and 
resolved  by  the  Board  in  its  Order  70-4- 
138.  Pan  American  contends  that  Airlift 
does  not  bfTer  any  container  rates  be- 
tween New  York  and  San  Juan  and  that, 
like  Flying  Tiger.  Airlift's  concern  must 
therefore  be  related  to  protection  of  its 
mainland  rcute  structure.  Such  fears 
concerning  domestic  container  rates  are 
misplaced  and  unfounded,  it  is  urged,  for 
the  reason  that  Pan  American's  proposed 


>  Order  70-4-138  dated  Apr.  28.  1970,  and 
prior  orders. 

'  The  container  consists  of  a  palletized 
tapered  box  (or  a  pallet  with  the  load  con- 
forming to  such  configuration)  measuring 
88  '  X  125"  at  the  base,  and  84"  x  121"  at  the 
top,  63"  high,  with  a  cubic  capacity  ol  350 
cubic  feet  and  a  maximum  payload  of  5,000 
pounds. 

'4.189  pounds  equals  a  density  of  11.97 
pounds  per  cubic  foot. 

«  The  proposed  rates  are  approximately  73 
percent  of  the  3,000-pound  general  com- 
modity rate. 

•  The  Type  A  pallet  'Igloo  container  has  the 
same  pallet  base  (88"  x  125")  as  the  B-747 
unit,  but  a  greater  height  (86  ').  and  a 
greater  cubic  capacity  (390  to  500  cubic 
feet).  These  units  can  typically  be  accom- 
modated on  either  the  DC-8  or  B-707  Jet 
freighter  aircraft,  but  not  the  B-747. 

*  Agreement  CAB  No.  21225. 

'Flying  Tiger  does  not  serve  the  San  Juan 
market,  but  states  that  their  Interest  arises 
from  the  relationship  of  the  rates  in  question 
versus  domestic  rates. 


rates  are  designed  to  reflect  the  com- 
petitive aspects  of  ocean  freight  rates, 
whereas  the  domestic  rate  structure  re- 
flects the  different  economic  character  of 
motor  carrier  freight  rates.  By  presenting 
comparisons  of  charges  and  payload  den- 
sities in  various  container  units.  Pan 
American  also  acknowledges  certain  rate 
advantages  and  disadvantages  of  the  B- 
747  pallet  igloo,  and  alleges  that  the  den- 
sity of  the  traffic  primarily  accounts  for 
such  advantages. 

Upon  consideration  of  the  petitions  and 
other  relevant  matters,  the  Board  will 
denv  the  requests  for  revocation  of  Order 
70-7-23. 

The  Board's  earlier  approval  of  a  peti- 
tion by  Trans  Caribbean  (Order  70-2- 
97  >,  reflecting  the  introduction  of  the 
first  container  rates  in  this  market,  was 
based  on  the  principles  embodied  in  the 
domestic  container  agreement,  as  re- 
quested by  Trans  Caribbean.  The  Boards 
prior  approval  of  such  agreement  i  Order 
69-12-271  docs  not  constitute  a  rigid 
fixing  of  rate  levels  below  which  no  con- 
tainer rate  would  go.  particularly  with 
respect  to  density  incentives  In  the  mar- 
ket In  question,  the  B-747  pallet  igloo 
and  the  Type  A  container  are  essentially 
competitive  at  .slightly  below  a  3.300- 
pound  paylcad,  and  the  rate  per  poimd 
for  either  imit  would  be  approximately 
12.8  cents."  Beginning  at  3.285  pounds. 
the  B-747  unit  has  a  competitive  advan- 
tage u,p  to  its  maximum  payload  of  5,000 
pounds,  at  which  point  the  rate  per 
pound  wou'd  be  10  cents  as  compared  to 
the  Type  A  at  12.1  cents.*  Thus,  while  the 
Type  A  unit  is  not  competitive  on  a  rate- 
per-poimd  basis  above  3.284  pounds,  the 
disadvantage  relates  solely  to  the  addi- 
tional traffic  confined  within  a  given 
cube,  i.e..  the  greater  density  incentive 
Inherent  in  the  pricing  of  the  B-747  unit. 
This  density  incentive  is  the  same  as  that 
previously  approved  by  the  Board  on  be- 
half of  the  International  Air  Transport 
Association  <IATA».'°  and  the  Board 
will  not  preclude  Its  application  here  nor 
deprive  the  shipping  public  of  the  bene- 
fits thereof." 

The  Board  notes  the  construction 
drawn  on  its  recent  modification  of  the 
minimum  rate  order  in  this  market  '  Or- 
der 70-7-23)  as  to  limiting  the  applica- 
tion of  the  authorized  discounts  for  the 
B-747  pallet  igloo  when  transported  on 
other  than  B-747  aircraft.  The  referenced 
order  does  not  so  limit  the  discounts  and 
It  was  not  and  is  not  the  Board's  inten- 
tion to  preclude  the  carriage  of  the  B- 


•  The  minimum  rate  specified  by  the  Board 
at  3,000  pounds  Is  13  cents,  which  does  not 
reflect  any  potential  cost  savings  to  the 
carrier  resulting  from  containerlzatlon. 

•3500  pounds  In  the  B-747  unit  equates  to 
a  product-density  requirement  of  9  1  lb  'cu  - 
f t  ;  the  same  payload  in  a  Type  A  unit  would 
range  from  8.2  to  7.0  lb  cu  -ft.,  thus  lessen- 
ing the  competitive  advantage  of  the  B-747 
unit. 

"Order  69-8-174  dated  Aug.  29.   1969. 

"The  question  presented  by  Pan  Ameri- 
can's request  in  the  San  Juan  market  is  the 
same  as  that  recently  resolved  affirmatively 
in  the  Hawaiian  market.  Order  70-7-131  dated 
July  29,  1970. 


747  pallet  igloo  or  other  than  B-747  air- 
craft at  the  specified  rates. 

Recognizing,  however,  that  the  out- 
standing modifications  do  not  permit 
carriers  to  match  the  B-747  container 
rates  with  other  container  rates,  the 
Board  will  propose  to  further  modify  its 
minimum  rate  order  in  this  market  to 
equalize  the  various  containers,  thus  per- 
mitting all  carriers  to  compete  on  an 
equal  basis,  as  Trans  Caribbean  requests. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204ia>  and  1002  thereof. 

It  IS  ordered.  That: 

1.  Except  as  granted  herein,  the  peti- 
tions of  Airlift  International,  Inc..  and 
Tlie  Flying  Tiger  Line  Inc.  in  Docket 
11278,  dated  July  10  and  July  13.  1970, 
respectively,  and  the  answer  and  petition 
of  Trans  Caribbean  Airways.  Inc.,  in 
Docket  11278  dated  June  30  and  July  7, 
1970.  respectively,  are  dismissed; 

2  Interested  persons  are  hereby  re- 
quested to  advise  the  Board  within  30 
days  of  the  date  of  this  order  as  to  why 
Order  E-23431  dated  March  28,  1966.  as 
amended  by  Orders  '  -23840  dated 
June  21.  l^^ee,  69-4-32  dated  April  4.  1969, 
70-2-97  dated  February  24,  1970,  Order 
70-4-138  dated  April  28.  1970.  and  Order 
70-7-23  dated  July  6.  1970.  should  not  be 
further  amended  to  specify  that  the  air- 
port-to-airport transportation  of  carrier- 
owned  or  shipper-owned.  shipper- 
loaded  consignee-imloaded  containers  or 
pallets  may  be  performed  at  a  sE>ecified 
charge  per  container,  based  on  a  mini- 
mum weight  computed  at  the  cubic 
capacity  of  the  container  or  pallet  (out- 
side dimensions >  times: 

(1)  (Applicable  to  Type  LD-3  or  pal- 
let igloo  containers  designed  for  lower- 
deck  carriage  on  B-747  aircraft — but  not 
limited  to  carriage  on  such  aircraft)  a 
density  of  7  pounds  per  cubic  foot  times 
a  rate  of  13  cents  per  pound,  and  all 
poundage  in  excess  of  such  minimum 
weight  shall  be  charged  at  9.5  cents  per 
pound  I  see  Note)  ;  and 

(2)  (Applicable  to  Type  A.  B.  B-2.  and 
D  containers  as  defined  in  Agreement 
CAB  21225)  a  density  of  11  97  jwunds  per 
cubic  foot  times  a  rate  of  10  cents  per 
pound,  and  all  poundage  in  excess  of 
such  minimum  weight  shall  be  charged 
at  10  cents  per  pound  (see  Note*. 

Nott:  Containers  priced  on  the  basis  of 
both  the  specified  densities  of  7  0  and  11.97 
pounds  per  cubic  foot  and  respective  excess- 
weight  rates  shall  be  shown  in  tariffs  in 
such  fashion  as  to  specifically  Indicate  th« 
weight-break  point (s)  at  which  the  respec- 
tive minimum  weights  and  excess-weight 
rates  produce  the  lowest  charge.'' 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harrt  J.  Zink, 

Secretary. 


IF.R.    Doc.    70-11202;    Filed.    Aug.    24,    1970; 
8;50  ajn.] 


^  See  Attachment  A,  filed  as  5>art  of  the 
origlnaJ  document,  for  container  rates  and 
charges  which  it  is  believed  will  typically 
result  from  the  proposed  modification. 
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D^xketNo  22432.  Order  70-8-70) 

SEDALIA,   MARSHALL,   BOONVILLE 
STAGE   LINE,   INC. 

Order  To  Show  Cause 

iHOed  under  delegated  authority 
Aujrust  18.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  4.  1970,  pursuant  to  14 
CFR.  Part  298.  petitioning  the  Board  to 
e^tablLsli  for  the  above  captioned  air 
taxi  operator,  a  final  .'service  mail  rate 
of  50.57  cents  per  great  circle  aircraft 
mile  for  the  tran.sportation  of  mail  by 
aircraft  between  Shenandoah.  Iowa,  and 
Joplin,  Mo.,  via  Omaha.  Nebr  .  Des 
Moines.  Iowa,  and  Kansas  City  and 
Springfield,  Mo .  ba.-ed  on  five  round 
trips  per  week 

No  protest  or  objection  was  filed 
agairu^t  the  protxx-ed  services  during  tfie 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rat^  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  sutes  the  air  ta.xi  plans 
to  initiate  mail  .service  with  Beechcraft, 
Model  Super  18  twin-engine  aircraft. 

It  Ls  in  the  public  interest  to  fix,  deter- 
mine, and  establL'^h  the  fair  and  reason- 
able rate  of  comperuation  to  be  paid  by 
the  Poslm.aster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewitii.  be- 
tween the  afore.-aid  points  Upon  con-sid- 
eration  of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed  to 
issue  an  order  ■  to  include  the  following 
findings  and  conclusions 

The  fair  and  reasonable  final  service 
mail  rate  to  b'  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line.  Inc  .  in  its  enurety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  .services  con- 
nected therewith,  shall  be  50  57  cent£  per 
great  circle  aircraft  mile  between  Shen- 
nandoaii.  Iowa,  and  Joplin.  Mo.  via 
Omaha,  Nebr  .  Des  Moines,  Iowa,  and 
Kansas  C:ty  and  Springfield.  Mo  .  ba^>ed 
on  five  round  tr:t)6  per  week 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204  a '  and  406  tiieieof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385  16'f  ■. 

/(  IS  ordered.  Tliat :  1  Sedaha.  Mar- 
shall, Boonnlle  Stage  Line.  Inc  .  Uie 
Postmaster  General.  Braniflf  Airways. 
Inc..  Delta  Air  Lines.  Inc  .  United  Air 
Lines,  Inc  .  Frontier  Airlines.  Inc  .  Ozark 
Air  Lines.  Inc  .  and  all  other  interested 
persons  are  directed  Ud  show  cause  why 
the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 


NOTICES 

and  fix.  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  as  specified 
above  as  the  fair  and  rea.sonable  rate  of 
compensation  to  be  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
pased  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  withui  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  B<jard,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  deter- 
mming  the  fair  and  reasonable  final  rate 
shall  be  Imiited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  In  accordance 
with  Rule  307  of  the  mles  of  practice  <  14 
CFR  302.307'  ;  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Braniff 
Airways.  Inc,  Delta  Air  Lines,  Inc., 
United  Air  Lines,  Inc.,  Frontier  Airlines, 
Inc    and  Ozark  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


'  This  order  to  show  cause  is  not  a  final 
action  ajid  is  not  regarded  su^  .subject  u>  the 
review  provisions  of  14  CFR  Part  385  These 
provisions  will  be  app;icab:e  '.■o  final  action 
tjkken  by  the  sta.T  under  authority  delegated 
in  }  385.16(gi. 


ISEALl 


Harry  J.  Zink. 
Secretary. 


FR     Doc    70-11200:    Piled.   Aug.    24,    1970; 
8:50  a.m.  I 


I  Docket  No.  22452:  Order  70-8-691 
SEMO   AVIATION,   INC. 
Order  To   Show   Cause 

Issued  under  delegated  authority 
August  18.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  6.  1970,  pursuant  to  14 
CFR  Part  298.  tx-titioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  57 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  St  Louis,  Mo  .  and  Little  Rock, 
Ark  .  ba.sed  on  six  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  i-ate  is  a  fair  and  reasonable  rate 
of  com.pensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  senices  will  meet  postal  needs  in 
the  market  He  sutes  the  air  taxi  plans 
to  inmate  mail  service  with  Beechcraft 
18  aircraft. 


It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order  '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  rMisonable  final  service 
mail  rate  to  be  paid  to  Semo  Aviation, 
Inc..  in  its  entirety  by  the  Postmaster 
General  piu-suant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  57  cents  per  great 
circle  aircraft  mile  between  St.  Louis, 
Mo,,  and  Little  Rock.  Ark.,  based  on  six 
round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f). 

It  is  ordered,  Th&t: 

1.  Semo  Aviation,  Inc.,  the  Postmaster 
General,  American  Airlines.  Inc.,  Delta 
Air  Lines,  Inc.,  Braniff  Airways,  Inc., 
Frontier  Airlines,  Inc.,  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Semo 
Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order,  » 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 


'  This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  {  385.16(g). 
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other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Semo  Aviation,  Inc.,  the  Postmaster 
General.  American  Airlines.  Inc..  Braniff 
Airways,  Inc.,  Delta  Air  Lines,  Inc.,  and 
Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
FEDERAL  Register. 

[siALl  Harry  J.  Zink, 

Secretary. 

IP.R.    Doc.    70-11201;    Filed,   Aug.    24,    1970; 
8:50  a.m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING;   CORRECTION 

August  20,  1970. 
The  public  notice  released  August  12, 
1970,  listing  standard  broadcast  apphca- 
tions  ready  and  available  for  processing 
pursuant  to  5  1.571 'C»  of  the  Commis- 
sion's rules,  published  at  35  F.R.  13167, 
August  18,  1970,  is  corrected  by  insert- 
ing the  date,  September  21,  1970,  at  the 
end  of  the  second  paragraph, 

FEnER.\L  Communications 
Commission, 
[seal]         Ben  F.  W.aple, 

Secretary. 

[P.R,    Doc.    70-11205;    Piled,   Aug.    24,    1970; 
8:51  ajn.l 


(Docket  No    18943;  FCC  70-8731 

JACK   STRAW   MEMORIAL 
FOUNDATION 

Order  Designating   Application   for 
Hearing   on   Stated   Issues 

In  regard  application  of  The  Jack 
Straw  Memorial  Foundation  for  renewal 
of  the  license  of  station  KRAB-FM, 
Seattle.  Wash.,  File  No.  BRH-1430,  FUe 
No.  BSCA-801. 

1.  The  Commission  has  before  it  a 
letter  from  The  Jack  Straw  Memorial 
Foundation,  licensee  of  station  KRAB- 
FM.  Seattle,  Wash.,  dated  July  17,  1970, 
in  response  to  our  Order  adopted  June  24. 
1970,  released  July  7,  1970  (FCC  70-665) 
in  the  above-captioned  matter.  Our 
order  denied  reconsideration  of  the 
short  term  renewal  granted  KRAB-FM 
by  Commission  action  of  Januai-y  21, 1970 
(21  FCC  2d  883  >,  but  stated  that  if  the 
licensee  wished,  we  would  afford  it  a 
hearing  on  certain  factual  questions, 
"and  thus  on  the  ultimate  question 
whether  a  short  term  renewal  is  called 
for."  The  letter  from  the  licensee  requests 
such  a  hearing,  and  this  order  grants  that 
request. 

2.  In  our  grant  of  short  term  renewal, 
we  focused  on  an  August  1967  broadcast 
by  Reverend  Sawyer  as  illustrative  of  the 


issue  before  the  Commission,  i.e  .  the  issue 
of  whether  the  licensee  had  demon- 
strated appropriate  responsibility  in 
carrying  out  its  policies  concerning  the 
material  broadcast  over  its  facilities.  The 
handling  of  the  Sawyer  broadcast  will 
therefore  be  examined  in  a  full  eviden- 
tiarj-  hearing.  The  handling  of  the 
March  9  and  March  10,  19S9,  broadcasts 
of  a  discussion  with  members  of  the  San 
Francisco  Mime  Theatre,  which  included 
remarks  concerning  Chairman  Mao  and 
an  alleged  incident  between  police  and 
Oakland  Black  Panthers,  will  also  be  ex- 
plored to  the  extent  relevant  to  ilie  issue 
designated  for  hearing.  Should  the 
Broadcast  Bureau  intend  to  rely  upon 
any  other  broadcast  relevant  to  the  des- 
ignated issue,  it  shall  give  timely  notice 
to  the  Ucensee. 

3.  Accordingly ,  it  is  ordered.  That  pur- 
suant to  sections  307id)  and  309' ei  of 
the  Communications  Act  of  1934,  as 
amended,  the  application  for  renewal  of 
license  of  Radio  Station  KRAB-FM  is 
designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent  order 
upon  the  following  issues; 

(1)  To  determine  whether  KRAB-FM 
has  exercised  proper  licensee  responsi- 
bility in  effectuating  its  pohcy  regarding 
the  suitability  of  material  for  broadcast." 

1 2  >  Whether  in  light  of  issue  <  1 ) ,  the 
public  interest  would  be  served  by  a  1 
year  or  a  full  3-year  renewal  of  the 
license  of  KRAB-FM. 

4.  It  is  further  ordered.  That,  as  stated 
in  our  order  adopted  June  24.  1970,  the 
hearing  shall  be  carried  out  on  an  ex- 
pedited basis. 

5.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  hearU,  the 
applicant  herein,  pursuant  to  §  1.221 'c> 
of  the  Commissicn's  rules,  in  person  or 
by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issue 
specified  in  this  Order. 

6.  It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a>  i2>  of  the  Communications  Act  of 
1934.  as  amended,  and  ?  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hearing 
within  the  time  and  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by   §  l,594(gi   of  the  rules, 

Adopted;  August  7,  1970, 

Released:  August  19,  1970. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

I  F.R.    Doc.    70-11207;    Filed,   Aug.    24.    1970; 
8:51  a.m.] 


'  We  note  that  this  issue  differs  from  that 
suggested  by  KRAB-PM.  We  believe  our 
formulation  is  mere  appropriate 

»  Commissioner  Bartley's  dissenting  state- 
ment filed  as  part  of  the  original  document: 
Commissioner  Johnson  concurring  In  the 
result. 


FEDERAL  POWER  COMMISSION 

[Project  No.  271] 
ARKANSAS   POWER   &   LIGHT   CO 

Notice  of  Application  for  New  License 
for  Constructed   Project 

August  17,  1970. 

Pubhc  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  '16  U.S.C.  791a-825r)  by  Arkansas 
Power  &  Light  Co.  'correspondence  to; 
J.  D.  Phillips,  Vice  President,  Arkansas 
Power  &  Light  Co.,  Sixth  and  Pine 
Streets,  Pine  Blufif,  Ark.  71601)  for  its 
constructed  Project  No.  271,  comprising 
the  Carpenter  k  Remmel  Developments, 
located  on  the  Ouacluta  River  in  Hot 
Spring  and  Garland  Counties.  Ark.,  near 
Malvern  and  Hot  Springs  and  affecting 
lands  of  the  United  States. 

The  project,  the  license  for  which  will 
expire  on  February  6.  1973,  consists  of: 
Carpenter  Development  comprising  (1) 
Carpenter  Dam,  a  concrete  pravity-type 
structure  approximately  115  feet  high 
and  approximately  1,160  feet  long,  in- 
cluding a  439-fDot  long  .spillway  section 
(crest  elevation  374  feet  U.S  G  S  Datiun) 
controlled  by  10  tamter  gates  26  feet  high 
by  34  feet  wide,  two  abutment  sections, 
and  a  trash  chute:  i2i  a  reservoir.  Lake 
Hamilton,  approximately  18 '-2  miles  long, 
having  a  surface  area  of  7.200  acres  at 
elevation  400  feet  (U.S.G.S.  Datum)  and 
a  usable  storage  capacity  of  119,560 
acre-feet  with  a  26-foot  drawdown;  i3) 
an  integral  mtrke  and  powerhouse  struc- 
ture containing  two  generating  units 
totaUing  56.000  kw.  and  minimal  provi- 
sions for  the  one  future  unit;  (4)  ap- 
purtenant facilities;  and  Remmel  De- 
velopment comprising  '  1 )  Remmel  Dam, 
a  reinforced  concrete  Ambursen-type 
structure  approximately  75  feet  high  and 
900  feet  long,  including  a  258-foot  long 
spillway  section  <  crest  elevation  290  feet 
m.s.1.1  controlled  by  12  fainter  gates  15 
feet  high  by  27  feet  wide,  and  two  abut- 
ment sections;  (2>  a  reservoir.  Lake 
Catherine,  approximately  11 'i  miles 
long,  having  a  surface  area  of  1.940  acres 
at  elevation  305  feet  i^m.s.l.  datum)  and 
a  usable  storaee  capacity  of  21.300  acre- 
feet  with  a  15 -foot  drawdown;  (3)  an 
integral  intake  and  powerhouse  struc- 
ture containing  three  generating  units 
with  a  total  rating  of  9.300  kw.  and  mini- 
mal provisions  for  two  future  units;  and 
(4)  appurtenant  facilities. 

The  project  affects  38.4  acres  of  U.S. 
owned  lands  within  the  project  boundary 
around  Lake  Hamilton,  of  which  4.1 
acres  are  under  the  supervision  of  the 
Forest  Service  as  part  of  the  Ouachita 
National  Forest  and  34.3  acres  are  under 
the  supervision  of  the  Corps  of  ESigineers 
as  part  of  the  Lake  Ouachita-Blakely 
Mountain  Dam  reservation.  The  recrea- 
tional potential  of  both  Lake  Catherine 
and  Lake  Hamilton  is  highly  developed 
and  includes  residential  installations, 
boat  docks,  resuurants.  stores,  and  re- 
lated .service  establishments.  The  2.150- 
acre  Lake  Catherine  State  Park,  located 
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on  the  southern  shore  of  Lake  Cath.erine. 
has  excellent  facihties  for  all  wat^r 
sports  and  outdoor  recreation  The  State 
has  also  developed  a  52-acre  site  on  this 
Lake  for  an  organizational  group  camp, 
used  primarily  by  the  Future  Fanners 
of  America  The  US  Forest  Service  plans 
to  develop  in  1975  a  380-acre  site  on 
Lake  Hamilton,  w  hich  will  include  camp- 
ing and  picnicking  facilities.  Develop- 
ment of  the  100-acre  Electric  Island  mto 
an  attractive  park  and  recreation  area. 
by  the  city  of  Hot  Spring,  is  currently 
under  review.  Applicant  will  de\elop  at 
its  sole  cost  five  areas  on  Lake  Catherine 
and  one  on  Lake  Hamilton,  ranging  m 
size  from  4  to  15  acres,  to  provide  addi- 
tional boat  launching  ramps,  picnic  fa- 
cilities, and  campsites. 

According  to  the  application,  power 
produced  from  the  project  will  continue 
to  be  iised  as  part  of  applicant's  inte- 
grated electric  system  serving  residential, 
commercial,  indu.'-tnal  and  other  cus- 
tomers, including;  rural  electric  coopera- 
tives and  municipal  electric  systems  Ap- 
plicant states  that  if  the  project  is  taken 
over  by  the  United  States  at  the  end  of 
the  license  period,  it  estimates  that:  the 
fair  value  of  the  project  will  be  in  ex- 
cess of  $25.1  million;  the  net  invest- 
ment will  be  $4,648,283;  applicant  would 
be  entitled  to  severance  damages  which 
will  exceed  the  cost  of  doing  ba<;iness; 
and  such  a  takeover  or  relicense  to  a  tax 
exempt  entity  would  result  m  a  loss  to 
local  State  and  Federal  governments  of 
approximat.cly   $322,000   per   annum 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 13.  1970.  file  with  the  Federpl  Power 
Comm.ission,  Wa.shington.  DC  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 18  CFR  18  or  110'.  All  protests 
filed  with  the  Com.mission  will  be  con- 
sidered by  It  in  determining  the  appro- 
pr^te  action  to  be  taken  but  will  not 
serve  to  make  the  protestant^  parties  to 
the  proceeding.  Per.-ons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  l^le  petitions  to  intervene  ii)  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR     Doo     70-11122;    Filed.   Aug.    24.    1970; 
8  45  am. I 


[Project   No    27051 

CITY   OF   SEATTLE,   WASHINGTON 

Notice   of  Application  for  License  for 
ConstructecJ   Project 

August  17.  1970. 
Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  under 
the  Federal  Power  Act  '16  USC  791a- 
825r'  by  the  city  of  Seattle,  'Wa.-,h  cor- 
respondence to:  John  M.  Nelson,  Super- 
intendent, Department  of  Lighting,  City 
of  Seattle,  1015  Third  Avenue,  Seattle, 


NOTICES 

■Wash,  98104'  for  constructed  Project 
No  2705,  known  as  the  Newhalem,  Creek 
Project,  located  on  Newhalem  Creek,  a 
tributary  of  Skagit  River,  in  Whatcom 
County.  Wash.,  near  Newhalem,  Marble- 
mount,  and  Rockport.  and  affecting 
lands  of  the  Umted  States  within  the 
Ra-^s  Lake  National  Recreation  Area. 

The  application  describes  the  existing 
Newhalem.  Creek  Project  as  a  run-of 
river  hydroelectric  development  consist- 
ing of:  il'  A  concrete,  overflow  crest, 
diversion  dam  *  crest  elevation  1.010  feet) 
approximately  45  feet  long  and  10  feet 
high:  a  combination  sluiceway  and  in- 
take structure:  a  6-foot  by  7-foot  unlined 
tunnel  and  a  33-inch  steel  penstock  ap- 
proximately 3.300  feet  long;  i2>  a  wood- 
frame  powerhouse  containing  a  generat- 
ing unit  consisting  of;  two  Pelton  im- 
pulse water  wheels  connected  to  a  gen- 
erator rated  at  2  500  k.v.a..  0.7  P.F.  ( 1,750 
kw  1  ;  and  '  3  '  appurtenant  facilities.  The 
powerhouse  has  been  provided  with  view- 
ing facilities  so  that  visitors  may  ob- 
serve the  interior  of  the  unattended  plant 
from,  the  outside  Although  the  plant  is 
accessible  by  road,  most  visitors,  accord- 
ing to  the  application,  will  cross  the 
Skagit  River  on  a  suspension  footbridge 
to  be  constructed  by  Applicant  at  its 
own  expense  and  hike  about  one-fourth 
mile  to  tlie  powerhouse  through  a  virgin 
forest  of  Douglas  fir  and  cedar.  The 
bridge  is  to  be  constructed  of  wood. 
"corten"  steel  and  plastic  covered  mesh 
to  blend  the  structure  into  the  surround- 
ing environment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 13.  1970,  file  with  the  Federal  Power 
Commission,  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1  10 ' .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons w  ishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F,  Plumb, 
Acting  Secretary. 

(F.R.    Doc.  70-11123:    Piled.   Aug.   24.    1970; 
8:45  a.m. I 


(Docket  No.  CI64-232  etc.] 

EXCHANGE   OIL   &    GAS   CORP. 

Notice   of   Petition   To  Amend 

August  17.  1970. 
Take  notice  that  on  July  6,  1970,  Ex- 
change Oil  &  Gas  Corp.  <  petitioner ) ,  1200 
Oil  and  Gas  Building,  New  Orleans,  La. 
70112,  filed  in  Docket  No  CI64-232  et  al.. 
a  petition  to  amend  the  orders  of  the 
Commi.ssion  issuing  certificates  of  public 
convenience  and  necessity  pursuant  to 
section  7ici  of  the  Natural  Gas  Act  In 
said  dockets  by  substituting  petitioner  in 


lieu  of  Exchange  Oil  &  Gas  Co.  as  certifi- 
cate holder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  in- 
spection. 

Petitioner  states  that  it  has  acquired 
the  natural  gas  interests  of  Exchange  Oil 
&  Gas  Co.  and  that  it  proposes  to  con- 
tinue the  latter's  certificated  sales  with- 
out change. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
10, 1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  B.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|F.R.   Doc.   70-11022;    Piled.   Aug.   24,    1970; 
8:45  ami 


[Docket  No.  CP71-23) 

LONE   STAR   GAS   CO. 
Notice   of  Application 

August  14,  1970. 

Take  notice  that  on  August  4.  1970, 
Lone  Star  Gas  Co.  (applicant ' ,  301  South 
Harwood  Street,  Dallas,  Tex,  75201,  filed 
in  Docket  No.  CP71-23  an  application 
pursuant  to  section  7(b>  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  operation  of  certain  natural 
gas  facilities  for  the  transportation  and 
sale  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  facilities  pro- 
posed to  be  abandoned  are  lateral  pipe- 
lines and  related  facilities  extending 
from  applicant's  existing  pipeline  sys- 
tem to  various  points  of  sale,  principally 
to  well  drilling  and  lease  operating  oil 
field  customers.  Said  lines  and  facilities, 
located  on  portions  of  applicants  system 
operated  for  the  transportation  of  natu- 
ral gas  in  interstate  commerce,  are  no 
longer  needed  or  required. 

Specifically,  applicant  seeks  permis- 
sion and  approval  to  abandon  the  follow- 
ing pipelines  and  facilities,  located  in 
Wichita  and  Cooke  Coimties,  Tex.,  by 
abandonment  in  place  and/or  by  removal 
and  salvage: 

Abandonment  In  Place 

(1)  397  feet  of  2-lnch  Line  G3-5  and 
metering  facilities; 

(2)  1.430  feet  of  2-lnch  Une  71-20; 

(3)  2,081  feet  of  2-lnch  Une  71-23-3-1; 

(4)  1.99  miles  of  2-lnch  Line  71-35; 

(5)  2,178  feet  of  2-lnch  Une  71-23-2-6; 
and 
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Abandonment  bt  Removal  and  Salvage 
(6)    5.83  miles  of  4-lnch  Line  71-28. 

The  total  cost  of  removal  of  Line  71- 
28  is  estimated  to  be  $9,920,  to  be 
financed  from  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8.  197C,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1 .8  or  1 .  10  '  and  the  regu- 
lations imder  the  Natural  Gas  Act  '18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding?.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Co:iimission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commi-ssion  on  its 
ov\-n  review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  bv  the  public 
convenience  and  necesfity.  If  a  jjetition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovni  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    70-11023;    Piled,    Aug     24,    1970; 
8:45  a.m.] 


[Docket  No.  RP70-19,  etc.) 

TRANSWESTERN    PIPELINE    CO. 

Orcier  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheet, 
Providing  Hearing  Procedures  and 
Consolidating   Proceedings 

August  7,  1970. 
Transwestern  Pipeline  Co.  (Trans- 
western)  on  June  15,  1970.  filed  a  peti- 
tion requesting  authorization  to  use  lib- 
eralized depreciation  with  normalization 
for  accounting  and  rate  puri>oses  on  all 
utility  property  and  to  discontinue  ef- 
fective July  1.  1970.  the  amortization  of 
the  remaining  balance  in  FPC  Account 
282.  This  petition  was  assitrned  Docket 
No.  RP70-40;  it  was  not  accompanied  by 
revised  tariff  sheets. 

*    In  Docket  No.  RP71-1,  Transwestern 
on  July  8,  1970,  filed  proposed  changes 


in  its  WC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1,"  to  become  effective  July  !• 
1970.  The  proposed  rate  change,  con- 
tained in  the  revised  tariff  sheet,  would 
increase  charges  for  jurisdictional  sales 
by  $3,036,172  based  upon  sales  volume 
for  the  12-month  period  ended 
Augtist  31,  1969,  as  adjusted.'  The  re- 
vised tariff  sheet  reflects  the  increase  to 
the  CDQ-1  rate'  which  results  from  the 
use  of  liberalized  depreciation  with  nor- 
malization, the  dLscontinuance  of  amor- 
tization of  the  remaining  balance  in 
Account  282  and  a  tax  surcharge  of  2.5 
percent  for  1970. 

Transwestern  states  that  it  has  elected 
the  normalization  method  of  accounting 
for  rate  and  tax  purposes  with  respect  to 
its  post- 1969  expansion  property  pur- 
suant to  the  provisions  of  the  Tax  Re- 
form Act  and  the  Commission's  Order 
No.  404.  Transwestern  further  states 
that  the  Commission's  rationale  under- 
lying the  decision  in  Texas  Gas  Trans- 
mission Corporation.  Opinion  No.  578 
(Jtme  3,  1970),  Ls  equally  applicable  to 
its  operation. 

Transwestern,  as  a  result  of  a  settle- 
ment agreement  approved  by  this  Com- 
mission, was  authorized  ,to  amortize  the 
balance  in  its  Account  282  over  a  period 
of  approximately  13V'3  years  by  order 
issued  in  Docket  No.  RP67-8,  38  FPC 
1010  (Nov.  14,  1967).  Transwestern  rep- 
resents the  balance  in  that  account  as 
of  June  30,  1970,  to  be  $9,923,631.  Be- 
cause of  its  election  to  discontinue  flow- 
through  accounting  on  post- 1969  expan- 
sion property,  Transwestern  claims  that 
the  remaining  amount  in  the  account  Is 
necessary  to  offset  declining  tax  depre- 
ciation deductions  on  pre- 1970  facilities, 
and  that  it  should  be  permitted  to  dis- 
continue amortization. 

In  order  to  coincide  witli  the  proposed 
effective  date  in  Docket  No.  RP70-40, 
Transwestern  requests  that  the  pro- 
posed revised  tariff  sheet  be  made  effec- 
tive on  July  1,  1970,  subject  to  refund, 
or  in  the  alternative  that  the  increase 
be  suspended  for  a  period  of  1  day  from 
the  date  of  filing  and  thereafter  be 
placed  into  effect,  subject  to  refimd. 

The  Public  Uilities  Commission  of 
the  State  of  California  < California)  filed 
notices  of  int?rvention  in  Dockets  Nos. 
RP70-40  and  RP71-1  and  an  answer  to 
Transwcstern's  petition  in  Docket  No. 
RP70-40.  California  states  that,  as  it 
imderstands  the  petition,  Transwestern 
has  not  petitioned  this  Commission  to 
use  liberalized  depreciation  with  normal- 
ization for  accounting  and  rate  piu"poses 
on  its  post- 1969  expansion  utility  prop- 
erty. It  is  therefore,  according  to  Cali- 
forma,  not  an  issue  in  this  case. 


1  13th  Revised  Sheet  No.  4. 

'  ThlB  increase  Is  above  the  rate  Increase 
being  collected  by  Transwestern  subject  to 
refund.   If  any.  in  Docket  No.  RP70-19. 

»  Transwestern  sells  gas  to  Pacific  Ugh  ting 
under  the  CDQ-l  r.ite  and  to  Cities  Service 
Gas  Co.  under  the  CDQ-2  rate.  Transwestern 
has  a  contract  with  Cities  Service  which 
prevents  Increases  in  the  CDQ  2  rate  for 
items  other  than  Increased  cost  of  purchased 
gas  until  Jan.  1,  1971,  Therefore  no  increase 
has  been  profKJsed  in  the  CDQ-2  rate. 


■^Vhile  there  is  some  am.biguity  in 
Transwcstern's  petition  filed  on  Jime  15, 
1970,  the  final  petitioning  paragraph 
clearly  states  that  Transwestern  requests 
that  it  be  perniitted  to  use  liberalized 
depreciation  with  normalization  on  all 
utility  property.  Therefore,  whether 
Transwestern  should  be  permitted  to  use 
liberalized  depreciation  with  normaliza- 
tion for  accounting  and  rate  purposes  on 
its  post- 1969  expansion  utility  property 
is  an  issue  in  this  prcx;eeding. 

On  the  issue  of  amortization,  Cali- 
fornia states  that  neither  Order  No.  404 
nor  the  Texas  Gas  decision  even  pur- 
ported to  deal  with  the  amortization  of 
the  balances  in  Account  282  and  it  re- 
quests a  rate  proceeding  to  determine 
this  issue,  rather  than  a  petition-answer 
proceeding.  In  Docket  No.  RP71-1  Cali- 
fornia urges  that  the  Commission  sus- 
pend the  proposed  rates  to  the  fiill  ex- 
tent permitted  by  section  4(e). 

Pacific  Lightmg  Service  Co.  (Pacific 
Lighting!  and  its  subsidiaries.  Southern 
Calfornia  Gas  Co.  and  Southern  Coun- 
ties Gas  Company  of  California,  peti- 
tioned to  intervene  in  both  Dockets  Nos. 
RP70-40  and  RP71-1  and  protest  the 
proposed  change  filed  by  Transwestern 
on  July  8.  1970.  only  to  the  extent  that  it 
requests  an  effective  date  of  July  1,  1970, 
or,  alternatively,  following  a  suspension 
period  of  1  day.  Because  it  will  be  unable 
to  trace  this  increased  cost  from  its  cus- 
tomers without  approval  of  the  Public 
Utilities  Commission  of  the  State  of 
California,  Pacific  Lighting  asserts  that 
any  delay  in  receiving  such  authority 
may  result  in  irretrievable  increased  ex- 
pense in  its  operations;  therefore,  it  re- 
■  quests  that  the  maximtmi  sttspension 
period  be  imposed. 

In  considering  the  appropriateness  of 
suspending  the  proposed  rates,  this  Com- 
mission must  rely  upon  the  facts  which 
are  set  forth  in  the  proposed  change  and 
also  upon  the  statements  made  in  op- 
position to  the  proposed  change.  Every 
effort  must  be  made  to  balance  the 
equities  involved  in  the  particular  situa- 
tion. 'While  we  are  of  the  view  that  the 
question  of  possible  rate  relief  for  Pacific 
Lighting  should  more  properly  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sicn  of  the  State  of  California,  we  recog- 
nize that  if  a  suspenson  period  is  not 
imposed  Pacific  Lighting  will  begin  im- 
mediately to  incur  an  actual  increase  in 
its  expenditures,  which  it  may  be  tmable 
to  recover.  In  order  to  provide  Pacific 
Lighting  additional  opportunity  to  track 
this  increase  in  its  purchased  gas  costs, 
we  conclude  that  this  proposed  increase 
should  be  suspended  for  45  days  begin- 
ning 30  days  after  the  date  of  Trans- 
western's  filing. 

Since  Transwestem's  rates  are  pres- 
ently the  subject  of  proceedings  in 
Docket  No.  RP70-19.  it  appears  appropri- 
ate that  the  proposed  rate  increase  m 
Dockets  Nos.  RP70-40  and  RP71-1  be 
consolidated  with  the  RP70-19  proceed- 
ings. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  m  the  enforce- 
ment of  the  provisions  of  the  Natural 
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Ga.s  Act  that  a  hearing  be  held  con- 
cerning the  lawfulness  of  the  rate  con- 
tained in  13th  Revised  Sheet  No  4.  and 
that  the  use  thereof  be  deferred  as  here- 
in provided 

i2i  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders: 

iA>  The  proposed  13th  Revised  Sheet 
No  4  is  suspended  and  its  use  deferred 
until  September  21.  1970.  and  until  such 
further  time  as  it  is  made  efTective  in  the 
manner  pre.scribed  by  the  Natural  Gas 
Act. 

I B '  Transwestern  .shall  file  and  serve 
its  supporting  evidence  on  September  14. 
1970.  which  is  30  days  prior  to  the  com- 
mencement of  the  hearine  set  for  Phase 
II  issues  in  Docket  No  RP70-19  or.  Oc- 
tober 13,  1970  Staff  and  intervenors  shall 
file  their  answering  testimony  on  Sep- 
tember  29,    1970. 

C  The  proceedings  in  Docket  No. 
RP70-40  and  Docket  No  RP71-1  are  con- 
solidated with  Docket  No.  RP  70-19  for 
hearing  and  decLsion. 

By  the  Commission. 

Iseal]  Gordon  M.  Grant, 

Secretary. 

IPR     Doc     70-11129:    Filed.    Aug     24.    1970; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

OTTO   BREMER    CO    AND   OTTO 
BREMER    FOUNDATION 

Amended   Notice   of   Request  and 
Order   for   Hearing 

Notice  was  given  by  publication  m  35 
F.R  10703  'July  1.  1970'.  that  request 
had  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  4icii8'  of  the  Bank  Holding 
Company  Act  of  1956  '12  USC  1843' c 
•  8'  I.  and  5  222  4  a '  of  Federal  Reserve 
Regulation  Y  ■  12  CFR  222.4' a)  ) .  by  Otto 
Bremer  Co  and  Otto  Bremer  Foundation. 
St  Paul.  Mirm..  bank  holding  companies, 
for  determinations  that  the  activities  of 
Farmers  State  Agency  of  Frederic,  Bank 
of  Willmar  Agency.  Inc..  Peoples  State 
Agency  of  Colfax.  Inc..  Shelly  State 
Agency,  Inc..  and  Washburn  State-Bay- 
field  Agency.  Inc..  are  or  are  to  be  of  the 
kind  described  in  the  aforementioned 
provisions  of  the  Act  and  the  Regulation 
so  as  to  make  it  unnecessary  for  the 
prohibitions  of  section  4  of  the  Act  with 
respect  to  the  acquisition  or  retention  of 
shares  in  non-banking  organizations  to 
apply  in  order  to  carry  out  the  purposes 
of  the  Act. 

The  request  also  asked  for  a  similar 
determmation  respecting  Union  State- 
Webster,  Inc..  but  the  name  of  that  com- 
pany was  omitted  from  the  notice.  The 
hearing  ordered  to  be  held  by  tlie  notice 
has  been  held  an  evidence  received 
relating  to  the  activities  of  the  afore- 
mentioned companies,  including  Union 
State-Webster,  Inc. 

Any  person  not  named  herein  as  a 
party  who  wishes  to  be  admitted  as  a 
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party,  or  who  wishes  to  participate  in 
the  hea,ring  for  a  limited  purpose,  with 
respect  to  the  request  concerning  Union 
State-Webster.  Inc  ,  should  file  with  the 
hearing  examiner  'Walter  K.  Bennett, 
Federal  Trade  Commi.ssion.  Pennsylvania 
Avenue  at  Sixth  Street  NW..  Washington, 
DC.  20580  > ,  on  or  before  September  25, 
1970,  a  written  request  containing  a 
statement  of  the  nature  of  the  person's 
interests  in  the  proceeding,  and  a  siun- 
mary  of  any  matters  concerning  which 
said  person  wishes  to  give  evidence.  The 
application  may  be  inspect-ed  at  the 
Federal  Reserve  Bank  of  Minneapolis,  73 
South  Fifth  Street.  Minneapolis,  Minn. 
55440,  or  at  the  Federal  Reserve  Build- 
inL',  20th  Street  and  Constitution  Avenue 
NW  .  Washington.  DC. 

By  order  of  the  General  Coimsel  of  the 
Board  of  Governors.  August  17,  1970, 
acting  on  behalf  of  the  Board  pursuant  to 
delegated  authority  '12  CFR  265.2(b) 
(4j  ) . 

I  seal]  Kenneth  a.  Kenyon, 

Deputy  Secretary. 

[F.R.   Doc.    70-11184;    Piled,   Aug.    24,    1970; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  20.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  ;  1100  40  of  the  general  rules  of 
practice  '49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42033— Liquid  caustic  soda 
jrom  Evans  City.  Ala.  Filed  by  O.  W. 
South.  Jr.,  agent  '  No.  A6191 ' ,  for  and  on 
behalf  of  Southern  Railway  Co.  Rates  on 
sodium  '  soda  > ,  caustic  '  sodium  hydrox- 
ide' .  in  tank  carloads,  as  described  in  the 
application,  from  Evans  City,  Ala.,  to 
Canton,  N.C. 

Groimds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  233  to  Southern 
Freight  Association,  agent  tariff  ICC 
S-60(j. 

FSA  No.  42034 — Rolled  wheat  and  bul- 
gar  from  and  to  points  in  Mountain  Pa- 
cific Territory.  Filed  by  Pacific  South- 
coasi.  Freight  Bureau,  agent  'No.  263 », 
for  interested  rail  carriers.  R.ates  on 
rolled  wheat  and  bulgar,  in  carloads,  as 
described  in  the  application,  from  and  to 
points  in  Mountain  Pacific  territory. 

Gicunds  for  relief — Commodity  rela- 
tionships. 

By  the  Commission. 

[scALl        Joseph  M.  Harrington, 

Acting  Secretary. 

|FR     Doc.    70-11193;    FUed,   Aug.    24,    1970; 
8:50  a.m  1 


[Notice  1371 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  20,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a'a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '49 
CFR  Part  1131) .  published  in  tlie  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  wnth  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  ha.s  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  oflBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  16672  I  Sub-No.  11  TA).  filed 
August  14,  1970.  Applicant:  McGUIRE 
LUMBER  AND  SUPPLY,  INC..  Wyllies- 
burg.  Va.  23976.  Applicant's  representa- 
tive: Francis  J.  Ortman,  Suite  770  Mills 
Building,  1700  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Pallets  and  skids  made  of  wood, 
from  Farmville,  Va.,  to  points  in  Mary- 
land, Pennsylvania,  New  Jersey,  New 
York,  and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Buffalo 
Shook  Co.,  Inc.,  Farmville,  Va.  23901. 
Send  protests  to:  Clatin  M.  Harmon. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  215 
Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

No.  MC  109891  iSub-No.  17  TA',  filed 
Ausust  13.  1970.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY,  INC.. 
Post  Office  Box  7398,  2811  Camer  Ave- 
nue, Charleston  Heights,  S.C.  29405. 
Applicant's  representative:  William  Ad- 
dams,  Suite  527,  1776  Peachtree  Street 
NW.,  AtlanU,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Black  liquor  skimynings, 
from  the  plantsite  of  The  Olin  Corp.  at 
Pisgah  Forest,  N.C,  to  Charleston,  S.C, 
commercial  zone;  plantsite  Georgia  Kraft 
Division  of  Mead  Paper  Co.  near  Rome, 
Ga.;  and  plantsite  South  Carolina  In- 
dustries, near  Florence,  S.C,  for  150  days. 
Supporting  shipper:  Olin  Corp.,  Ecu.'^ta 
Paper  Division,  Post  Office  Box  200. 
Pisgah  Forest,  N.C.  28768.  Send  protests 
to:  Eugene  E.  Strotheid.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau    of    Operations,    300    Columbia 
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Building,  1200  Main  Street,  Columbia, 
S.C.  29201. 

No.  MCI  14211  'Sub-No.  141  TA».  filed 
August  13,  1970,  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard,  Past 
Office  Box  420,  ZIP  50701.  Waterloo. 
Iowa  50704.  Applicants  representative; 
Kenneth  R.  Nelson  'same  address  &s 
above*.  Authority  sous ht  to  operate  as 
a  common  carrier,  by  niotxir  vehicle,  over 
irregular  routes,  transporting:  Off -high- 
way vehicles,  and  parts,  accessories  and 
attachments  for.  and  equipment  used  in 
connection  with,  off-highway  vehicles, 
from  Lebanon,  Ohio,  to  points  in  the 
United  States  i  except  Alaska  and 
Hawaii*,  for  180  days.  Supportine  ship- 
per: Sperry  Rand  Corp..  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  OiJerations.  332  Federal  Build- 
ing, Davenport,  Iowa  52801. 

No.  MC  117565  'Sub-No.  31  TA ' .  filed 
August  14.  1970.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  237  South 
Fifth  Street,  Coshocton,  Ohio  43812.  Ap- 
plicant's representative:  Louis  J.  Amato. 
Post  Office  Box  E.  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Off -high- 
way vehicles,  and  parts,  accessories,  and 
attachments  for.  and  equipment  used  in 
connection  imth  off-highuKiy  vehicles, 
from  Lebanon.  Ohio,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii* ,  and  rejected  or  damaged  ship- 
ments, on  return,  for  180  days.  Support- 
ing shipper:  Sperry  Rand  Corp..  New 
Holland  Division,  New  Holland,  Pa.  17557. 
Send  protests  to:  A.  M.  Culver,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  255  Fed- 
eral Building  and  U.S.  Courthoase.  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215, 

No.  MC  124546  <Sub-No  5  TA ' ,  filed 
August  14.  1970.  Applicant:  VELTMAN 
TERMINAL  CO.,  Post  Office  Box  54582, 
Terminal  Annex,  Office  Address:  2160 
East  Seventh  Street.  ZIP  90023.  Los  An- 
geles. Calif.  90054,  Applicant's  represent- 
ative: H.  Burstem,  30  Church  Street. 
New  York.  N.Y.  10007.  Autiiority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Such  comjuodittes  as  are  dealt 
in  by  retail  department  stores,  between 
Buena  Park,  Calif,  and  Los  Angeles, 
Calif.,  and  between  Buena  Park  and  Los 
Angeles,  Calif.,  on  the  one  hand,  and,  on 
the  other,  the  stores  and  warehouses  of 
the  J.  C  Penny  Co..  Inc.,  located  in 
Fresno.  Kern,  Kings.  Los  Ange'.es. 
Orange,  Riverside.  San  Bernardino.  Siin 
Diego,  Santa  Barbara,  Tulare,  and  Ven- 
tura Counties,  Calif., .  imder  continuing 
contract  with  J.  C.  Penny  Co.,  Inc.,  for 
150  days.  Supporting  shipper;  J.  C 
Penny  Co.,  Inc.,  1301  Avenue  of  the 
Americas,  New  York.  NY.  10018.  Send 
protests  to:  Philip  Yallowitz,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  133713  'Sub-No.  3  TA),  filed 
August  14,  1970.  Applicant:  UELAND 
TRUCKING,   INC.,   Route    1.  Box   25B, 


Shakopee,  Mirm.  55379.  Applicant's  rep- 
resentative: Val  M.  Higgms.  1000  First 
National  Bank  Biulding.  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt. 
from  Pine  Bend.  Mmn..  to  points  in 
North  Dakota,  South  Dakota.  Iowa,  and 
Wisconsin,  for  180  days.  Supjwrting 
shipper:  A.  N.  Spath,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  448  Federal  Build- 
ing and  U.S.  Courthouse.  110  South 
Fourth  Street.  Minneapolis,  Minn.  5.5401. 

No.  MC  134804  TA  '  Correction  t .  filed 
July  31.  1970.  published  in  the  Federal 
Register  issue  of  August  14.  1970,  and 
republished  in  part  corrected,  this  issue. 
Apphcant:  AUZA-HOFFMAN,  INCOR- 
PORATED, Post  Office  Box  1892,  Flag- 
staff. Ariz.  86001.  Applicant's  represen- 
tative: A.  Michale  Bernstein.  3550  North 
Central,  1327  United  Bank  Buildmg, 
Phoenix,  Ariz.  85012.  Note:  Tlie  purpose 
of  this  partial  republication  is  to  show 
that  applicant  proposes  to  operate  as  a 
contract  carrier,  m  lieu  of  common  car- 
rier. The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  134854  TA.  filed  August  14. 
1970.  Applicant:  CLAIR  WILLIAM 
STUDY.  Route  2.  Westminster.  Md. 
21157.  Applicant's  representative:  Fran- 
cis W.  Mclnerny.  1000  16th  Street  NW., 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  wooden 
stairs  and  parts,  from  Silver  Run.  Md..  to 
points  in  Alabama.  Arkansas.  Delaware, 
Florida,  Georgia,  Kentucky.  Louisiana. 
Mississippi.  Mi.s.souri.  New  Jersey,  North 
Carolina,  Ohio.  Pennsylvania,  South 
Carolina.  Tennessee,  Virginia,  and 
Washington.  D.C.  under  continuing  con- 
tracts with  B  &  D  Woodworking  and 
Finishing  Co  .  for  180  days.  Supporting 
shipper:  B  &  D  Woodworking  and  Fin- 
ishing Co.,  Route  1.  'Westminster.  Md. 
21157.  Send  protests  to:  WiUiam  L. 
Hughes.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 1125  Federal  Building.  Baltimore, 
Md.  21201. 

No.  MC  134857  TA.  filed  August  14, 
1970.  Applicant:  VIKING  INTERNA- 
TIONAL AIRFT^EIGHT.  INC.  2289 
County  Road  J,  Minneapolis,  Minn. 
55433.  Applicant's  representative:  An- 
drew R.  Clark.  1000  First  National  Bank 
Building.  Minneapolis.  Minn  55402  .Au- 
thority sought  to  ojjerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, having  a  prior  or  subsequent  move- 
ment by  air  when  moving  imder  an  air 
bill  issued  by  Viking  International  Air- 
freight, Inc.,  between  airports  in  Minne- 
apolis, Minn.,  Winona,  Minn.,  and  La 
Crosse,  Wis.,  for  180  days  Supporting 
shipper;  Applicant's  own  statement.  Send 
protests  to:  District  Supervisor  A.  E. 
Rathert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis,  Minn.  55401. 


No.  MC  134858  TA.  filed  August  14. 
1970  Applicant:  ROGER  BARRY  HANS, 
Route  2  Stone  Road.  Westminster,  Md. 
21157.  Applicants  representative:  Fran- 
cis W,  Mclnemy,  1000  16th  Street  NW., 
Wa.shington.  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  wooden 
stairs  and  parts,  from  Silver  Run.  Md., 
to  points  in  Alabama.  Arkansas.  Dela- 
ware. Florida.  Georgia.  Kentucky.  Louisi- 
ana. Missussippi.  Missouri.  New  Jersey, 
North  Carolina.  Ohio.  Pennsylvania, 
South  Carolina.  Tennessee.  Virginia,  and 
Washington.  D.C  .  under  continiung  con- 
tracts with  B  &  D  Woodworking  and  Fin- 
ishing Co..  for  180  days.  Supporting  ship- 
per: B  &  D  Woodworking  and  Finishing 
Co..  Route  1,  Westminster.  Md.  21157. 
Send  protests  to:  William  L.  Hughes.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1125 
Federal  Building,  Baltmiore,  Md.  21201. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington. 

Acting  Secretary. 

|PR     Doc.   70-11191:    Piled,    Aug     24     1970; 
8:50  ajn.l 


[Notice     5771 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

August  19.  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212' b*  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132".  appear  below; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsiderat.on  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  tins  notice. 
Pursuant  to  section  17' 8'  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  dale 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  m.atters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-FC-72198.  By  order  of 
August  14.  1970.  the  Motor  Carrier 
Board  approved  the  transfer  to  Rich- 
mond Transfer.  Inc..  Richmond.  Mo.,  of 
certificate  No  MC-1615  'Sub-No.  5), 
issued  April  25.  1969.  to  Lloyd  V  Adkin- 
son,  Higginsville.  Mo.,  authorizing  the 
transportation  of  General  commodities, 
except  commodities  in  bulk,  household 
goods,  and  other  specified  commodities, 
between  HigmnsnUe.  Mo.,  and  Kansas 
City,  Mo.  F.  W.  Taylor,  Jr..  1221  Balti- 
more. Kansas  City,  Mo.  64105.  attorney 
for  applicants. 

No.  MC-FC-72253.  By  order  of 
August  13.  1970.  the  Motor  Carrier 
Board  approved  the  transfer  to  Borich 
Transfer  Co  ,  Portland.  Oreg..  of  the 
operating  rights  in  certificates  Nos. 
MC-95075  'Sub-No.  1'  and  MC-95075 
(Sub-No.  2'.  is,sued  February  18.  1943, 
and  July  16.  1946.  respectively,  to  Nickola 
J.  Borich,  Portland,  Oreg.,  authorizing 
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the  transporta'.ion  of;  'l'  Monument-^, 
household  goods,  and  building  maU^ria!?. 
between  pcmts  m  specified  rountles  in 
Oregon,  on  the  one  hand,  and.  on  the 
other,  po-.nt.s  m  named  counties  in  Wa.-h- 
ington:  and  2'  general  commodities 
•with  the  usual  exceptions,  between  pomti; 
within  3  miles  of  Portland.  Oreg  ,  includ- 
ing Portland  Davis,  Jeiuen  Martin  L 
Robertson.  623  South  Oak  Street. 
Portland.  Ore?:.  97205.  attorneys  for 
applicants. 

No.  MC-FC-1229f^  By  order  of 
August  14.  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Larrv  L 
Richards  Irvi-.n.  Iowa,  of  the  operating 
rights  In  certif  cate  No  MC-R4783,  issued 
October  19.  1949,  to  Harold  Richards, 
Irwin.  Iowa,  authorizing  the  transporta- 
tion of  feed  and  other  named  comm.odi- 
tie?  from  Omaha,  Nebr  to  Irwm.  lov.a 
and  pomr^s  ■snthm  15  miles  of  Irwm, 
livei-tock,  from  Fremont,  Nebr  .  to  Irw;n, 
Iowa,  and  between  Irwm,  Iowa,  and 
points  within  15  miles  of  Irwm.  on  th.e 
one  h^nd,  and,  on  the  other,  Omaha. 
Nebr,  and  petroleum  product.<  m  con- 
tainers, from  Om.aha.  Nebr,  to  Ir-.'.m, 
Iowa  and  points  within  15  miles  cf  Irwin. 
Clyde  L.  Ol^on  .'VRency  251  Fifth  Street 
Manilla.  Iowa  51454. 

No.  MC-FC-72300,  By  order  of  Au- 
gust 14.  1970.  the  Motor  Carner  Board 
approved  the  transfer  to  Heavy  Trans- 
port Inc  .  Long  Beach.  Calif.,  of  certifi- 
cate of  registration  No  MC-12n06  Sub- 
No  1  issued  March  6.  1964.  to  Western 
Freight  Handlers,  Inc  .  San  Francisco. 
Calif,  evidencing  a  right  to  engage  in 
transportation  in  Interstate  commerce 
as  described  in  Certificate  of  Public  Con- 
venience and  Necessity  granted  in  Deci- 
sion No.  62703.  dated  October  17,  1961,  as 
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amended  bv  Decision  No.  62749,  dated 
October  31,  1961.  Lssued  by  the  Public 
Utilities  Commission  of  the  State  of  Cali- 
fornia Warren  N.  Grassman.  825  City 
N  itionnl  Blink  Building.  606  South  Olive 
Street.  Lof-  Angeles.  Calif,  90014.  attorney 
for  transferee  R,  Frederic  Fisher,  311 
California  Street,  San  Francisco,  Calif., 
94104.  attorii'^v  for  transferor. 

No.  MC-FC-7:305  By  order  of  Au- 
gust 14  197'\  th.e  Motor  Carrier  Board 
unproved  the  transfer  to  Lowell  E.  Tref- 
fprt.  Inc  .  Franksville.  Wis.,  of  certificate 
No  MC-123499  issued  to  Lowell  L.  Tref- 
fert.  Franksville.  Wis  ,  authorizing  the 
transportatu  n  of:  Malt  beverages,  in 
containers  from  Chicago,  HI.,  and  St. 
Louis.  Mo  to  specified  points  in  Wiscon- 
sin. Wil'iam  C.  Dineen,  attorney,  710 
North  Plankmton  Avenue,  Milwaukee, 
Wl=    53203. 

No.  MC-FC~723:4  By  order  of  Au- 
gust 14.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  M.  Don  Lake, 
doinn  business  as  Lake  Trucking  Co.,  Cor- 
sicana  Tex  of  certificate  of  registra- 
tion No  MC-97170  I  Sub-No.  1)  issued 
to  M  E  Lake,  Corsicana.  Tex.,  evidenc- 
ing a  right  to  engage  in  interstate  com- 
merce, transporting  certain  specified 
comimiodities,  between  desu-nated  points 
and  areas  m  Texas  James  W.  Hightower, 
attorney.  Wynnewood  Professional  Build- 
ing. Dallas.  Tex.  75224. 

No.  MC-FC-72315.  By  order  of  Au- 
gust 14,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Pox  Piano 
Movers,  Inc.  Philadelphia,  Pa  .  of  the 
operatmg  rights  m  certificate  Nj.  MC- 
29975  issued  July  6,  1955.  to  Marcaret  M. 
Nolan.  Robert  J.  Fox,  Mary  K  Corbett, 
Regina  T.  Farren,  George  F.  Fox.  Edward 


T.  Pox,  Catherine  T.  Fox  Andrew  J.  Fox, 
Teresa  R.  O'Blek.  James  F.  Fox  and 
Thomas  Fox,  a  partnership,  doing  bu.  ;- 
ness  as  Fox  Piano  Movers,  Philadelphia, 
Pa.,  authorizing  the  transportation  of 
oCSce  furnitiu-e,  pianos,  and  household 
goods  as  defined  by  the  Commission,  be- 
tween Philadelphia,  Pa.,  and  points 
within  100  miles  of  Philadelphia,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  New  York.  New 
Jersey,  and  the  District  of  Columbia. 
Raymond  A.  Thi.stle.  Jr  ,  Suite  1301.  1500 
Walnut  Street,  Philadelphia,  Pa,  19102. 
attorney  for  applicants. 

No.  MC-PC-72321.  Bv  order  of  August 
14,  1970,  the  Motor  Carrier  Bmrd  ap- 
proved the  transfer  to  White  Star  Sales 
L  Service,  Inc.,  Charlotte.  N,C.  of  the 
operating  rights  in  certificate  No.  MC- 
123638  (Sub-No.  4)  issued  August  5.  1969 
to  Custom  Towing  Service,  Inc  ,  Char- 
lotte, N.C.,  authorizing  the  transporta- 
tion of  trucks,  tractors,  bu^es.  and  trail- 
ers as  replacement  vehicles  for  wrecked 
or  disabled  vehicles  from  Charlotte. 
N.C.,  to  points  in  Alabam^a.  Connecticut. 
Delaware,  Florida.  Georgia.  Kentucky. 
Maryland,  Massac  hu^^etts.  Mississippi, 
New  Jersey,  New  York.  Ohio,  Penn.-yl- 
vania,  Rhode  Island.  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 
and  wrecked  and  disabled  veliicles  from. 
the  above  named  destmauon  States  to 
Charlotte,  N.C.  Peter  H.  Gems.  815  Amer- 
ican Building,  Charlotte,  N  C  28202,  at- 
torney for  applicants. 

[s£AL]       Joseph  M    Harrington, 

Acting  Secretary. 

(P.B.   Doc.   7a-llIP2     Piled.    Aug.   24,    1970; 
8  60  a.m.] 
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Title  3— THE  PRESIDENT 

Proclamation   3997 

NATIONAL   HISPANIC   HERITAGE   WEEK,    1970 

By  the  President  of  the  United  Siotes  of  America 

A    Proclamation 

For  more  than  two  centuries  Americans  have  taken  great  pride  in 
the  contributions  which  men  and  women  of  Hispanic  origin  have  made 
to  the  development  of  the  United  States. 

The  careful  work  of  early  Spanish  explorers,  teachers,  and  agricul- 
turalists built  a  solid  and  graceful  foundation  for  progress  in  many 
parts  of  our  country,  and  their  legacy  is  one  of  gentility  and  art.  The 
striking  churches  and  homes  they  built  long  ago  are  monuments  to 
f!i.  ir  ii-i'.Ji:  the  lovely  Hispanic  names  they  gave  to  the  lands  they 
exj  lortMl  ;u  .1  tilled  are  epitaphs  of  their  taste.  More  recent  generations 
have  hi  |j..m1  to  give  new  dimensions  and  fresh  vitality  to  our  music, 
our  literature,  and  our  food,  and  have  brought  a  particular  warmth 
and  openness  to  our  spiritual  values  and  to  our  style  of  living. 

In  recognition  of  these  gifts  to  our  national  life,  the  Congress  re- 
quested in  1968  that  the  President  designate  a  week  to  include  Sep- 
tember ir>  and  16  as  National  Hispanic  Heritage  Week. 

^U^^  ,  therefore,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  beginning 
September  13,  19-70,  as  National  Hispamc  Heritage  Week.  I  call  upon 
all  Americans,  particularly  those  in  the  field  of  education,  to  observe 
that  week  with  ap])ropriate  ceremonies  and  activities,  and  I  hope 
that  the  week  will  encourage  many  Americans  to  extend  a  cordial 
welcome  to  the  recently  arrived  immigrants  and  visitors  among  us 
who  represent  the  rich  heritage  of  Hispanic  lands. 

IN  WITNESS  WHEREOF.  T  hnvo  liereunto  set  my  hand  this  24th 
day  of  August,  in  the  year  of  <>ur  L'.'  i  nineteen  hundred  seventy,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


'-f' 


/   / 


[P.R.  Doc.  70-11371;  Filed,  Aug.  24,  1970;  4:55  p.m.] 
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Executive  Order   11552 

PROVIDING  FOR  DETAILS  AND  TRANSFERS  OF  FEDERAL  EMPLOYEES  TO 
INTERNATIONAL   ORGANIZATIONS 

B^  virtue  of  the  authority  vest.ed  in  iia  by  section  301  of  title  3  and 
section  3584  of  title  5,  United  States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows : 

Section  1.  Leadership  and  coordination.  The  Secretary  of  State 
shall  provide  leadership  and  coordination  for  the  effort  of  the  Federal 

frovornment  to  increase  and  imjimvp  its  participation  in  infrrn.Tior.a] 
oi'franizations  throiirrh  tran-fi-r-^  iiinl  details  of  wcl!  quali;if(!  Fnif.ii 
eni{)!()y(«'<.  and  shall  i!t'\t!.)r)  policies,  procedures,  and  programs  con- 
sistent with  thi?  order  to  advance  and  eneonratre  «ii'^h  part!<"ipation. 

Sec.  2.  h'l'hr^u  .igency  cooperaium.  l-^ach  agency  in  tlie  (■?;(■<  uti\e 
branch  of  tiie  Ft:sieral  Government  shall  to  the  niaxininin  txter.t 
feasibh.'  and  with  due  iTc-ard  to  it?  manpower  req^^in'nlerlt^  a^.-i-t  arid 
encoui'a^re  detail?  and  t  nm-ft  r-^  "f  eniiilovw-?-  tn  int^'rnat  iona!  urguni/a- 
tions  by  obserxinir  tile  fdli'iwinc:  ['oliintv--  and  iin>rediire?  : 

(1)  Varan«ie>  in  international  oriranization?  ?ha!l  in-  br-'iUirht  to 
tlip  notii-^  of  well-qualified  ajrenry  employees  whose  abihtie;  and  levels 
of  re-ponsiliili; V  m  tine  Federal  servi .e  are  commensurate  with  those 
re<iiii red  to  til!  >U(di  vacancies. 

t 'J  I  Subject  to  prior  appro\ai  of  liis  agency,  no  leave  -i.all  t-e 
<  liarcwl  an  employee  wlm  ss  al'Sent  for  a  maximum  <>f  tiin-c  da\s 
for  interview  for  a  proi)osed  tietail  or  tran-fer  at  tlie  fonnal  re<)uc-t 
of  an  international  organization  or  a  Ftxlera!  ofTicni!  ;  an  agency  nuiy 
approve  official  travel  for  necessary  travel  within:  the  United  States 
in  connection  w  ith  such  an  interview. 

(3)  An  agency,  upon  request  of  an  appropriate  anthor'ty,  <:hall 
provide  international  or^' mi/at  ion?  vuth  detailed  asse,??nieiit?  c,f  tiie 
teclmi'-ai  or  pivife-^n.nal  (jualiti'^at lori?  of  ind:\idual  emplnvtH^-  Ik  :nc 
formallv  c()n>id.Ted  for  dctaU-  and  ti'ansfer-  to  sjM'-'ific  position-. 

(4)  Ul>on  return,  uf  an  cniployee  to  iw?  agcr.  y.  t lie  airency  shall  give 
due  consideration  to  the  employee's  overall  quahti -ation-.  including 


^^■rvico  witli  1 1 


mter- 
whic.'i 


those  which  may  have  been  acquired  dnrinir 

national  organization,  in  detciniinmg  the  pi'^ition  and  gruiie 

heis  nHMiijdoycd. 

.Snc.  ?,.  I>el-egatia7i.o.  [■{<.  Kxce{>t  a?  otlierwise  provide<l  in  this  order, 
liiere  is  hereby  delegated  to  the  United  States  Civil  Service  Commis- 
sion the  authoritv  vested  in  the  Presid.cnt  i'V  sections  3582(b)   a:   1 

3584oftitle>.rn;t..,l  States  Onle, 


lollo.W 


'\"   deiei.Mt<-<i 


■>tvretai\ 


(b)   Tiie  f. 

(1)   The  autliority  ve..-4A.-il  ui  tiie  President  hy  M-.tions  3343  arid  3c^l 
of  title  5. 1'nited  States  Code,  to  determine  wiictiicr  it  is  in  the  national 


extend   a   detail   or  traii-fer  of  an 


-a  five 


inten^^t  ti 
years, 

(2)  The  authority  vested  in  the  President  ly  section  3582(b)  of 
title  5.  T'nited  Stat(-«  Code,  to  define  and  specify  "p-ay.  allowances, 
post  ditTei-ential.  and  other  monetary-  benefits"  to  L-e'  p^uid  by  liic  agency 
upon  ne  :i  i  ployment,  disability,  or  death. 

Seo.  4  L''  vocation.  Executive  Order  Xo.  10804  of  February  I  j.  1959, 

isheix'hv  rc\  okoil. 


liiL  \\'iui kIIuuse, 

August  24,  1970. 

[F.R.  Doc.  70-11372 ;  Filed,  Aug.  24, 1970 ;  4  :  55  p.m.] 
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Rules  and  Regulations 


Title  7— A6RICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspection, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Subpart — Regulations  ' 
Issuance  of  Certificates 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  uispection  aiid 
certification  of  fresh  fruits  and  vegeta- 
bles and  other  products."  Such  inspec- 
tion and  certificauon  i5  voluntary  and 
is  made  available  only  upon  request  of 
financially  interested  parties  and  upon 
payment  of  a  fee  to  cover  the  cost  of 
the  service. 

Statement  of  consideratioris  leading 
to  amendment  cf  regulations.  The  cur- 
rent regulations  require  each  official 
certificate  Lssued  to  be  signed  by  the 
inspector  who  performed  the  Inspection. 
However,  another  employee  of  the  In- 
spection Service  Ls  authorized,  under 
these  regulations,  to  affix  the  Inspector's 
name  to  an  inspection  certificate  only 
when  given  power  of  attorney  by  the 
inspector,  and  provided  the  certificate 
is  prepared  in  accordance  with  the  in- 
spector's findings. 

The  amendment  i  relating  solely  to 
Agency  practice  and  personnel)  will.  In 
addition,  allow  persons  acUng  in  a 
supervisoo'  capacity  to  sign  and  issue 
the  official  certificate,  pro\-ided  it  L'^ 
properly  prepared.  This  would  provide 
for  prompt  issuance  of  certificates  where 
no  power  of  attorney  has  been  given  and 
the  inspector  is  absent  or  located  some 
distance  away  from  the  office  where  the 
official  certiflcat«  is  prepared. 

The  amendment  further  provides  that 
whenever  a  certificate  Issued  is  signed 
by  a  person  given  power  of  attorney  by 
the  inspector,  that  person's  signature 
must  appear  along  with  the  name  of  the 
inspector. 

Pui-suant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
'60  Stat,  1087  et  scq..  as  amended;  7 
U.SC.  1621  et  seq  1 ,  5  5119  Issuance 
of  Certificates  of  the  Subpart — Regula- 
tions governing  inspection,  certification 


a:;d  standards  !or  fre-sh  fruits  vegeta- 
bles, and  other  producU«  ii^  hereby 
amended  to  read  as  follows : 

§31.19      Isguanre  «if  ccrtiti<ate«. 

'a>  A  separate  certificate  shall  be 
issued  for  each  lot  inspected,  except  tliat 
when  an  application  covers  more  than 
one  lot  a  single  certificate  may  be  Lssued 
to  cover  all  such  lots.  The  person  signing 
and  Lssuing  the  certificate  shall  be  one 
of  the  following: 

1 1 '  The  in.-jjector  who  performed  the 
inspection ; 

i2i  Another  employee  of  the  Inspec- 
tion Service  who  has  been  given  power 
of  attorney  by  the  insi>ector  and  au- 
tiionzed  by  the  Administrator  to  affix 
the  inspector's  signature  to  an  inspec- 
tion certificate; 

(3'  Another  employee  of  the  Inspec- 
tion Service  who  has  been  authorized  by 
tlie  Administrator  to  act  in  a  supervisorv- 
capacity: 

Provided.  That  in  all  cases  the  inspec- 
tion certificate  shall  be  prepared  in  ac- 
cordance with  the  official  memiOranda  of 
the  Inspector  or  inspectors  who  per- 
formed the  inspection:  AtuI  prot~ided 
further,  That  whenever  a  certificate  is- 
sued is  signed  by  a  person  given  power 
of  attorney  by  the  inspector,  that  per- 
son's signature  must  appear  along  with 
the  name  of  the  iiLspector. 

ib>  When  tlie  irispeclion  is  made  for 
the  purpose  of  determining  whether  food 
products  for  use  by  the  applicant  com- 
\-']y  with  contract  specifications  therefor, 
a  formal  certificat*  need  not  be  issued, 
but  the  fact  of  such  comphance  or  non- 
compliance may  be  indicated  by  affixing 
an  appropriate  stamp  or  mark  on  such 
products  or  the  containers  thereof,  at 
the  discretion  of  the  inspector. 

iSfcs  203.  205.  60  Stat.  1087.  af  amended. 
1090  as  amended.  7  U.S  C.  1622.  1624) 

Dated  August  21.  1970.  to  become  ef- 
fective at  12  01  am   September  10.  1970, 

G  R.  Grange. 

Acting  Adniiniitraior 

'FR     rvx-     7a  11270:    Filed.    Aug     25     1970; 
8  50  am 


-  None  of  the  requiremenu  in  tlie  regrila- 
tlons  of  this  subpart  sliall  excuse  failure  to 
comply  with  any  Federal.  State,  county  or 
municipal  laws  applicable  X-o  products  cov- 
ered Ln  the  regulations  in  this  subpart 

•  Among  such  other  producte  are  the  fol- 
lowing- Raw  nut».  CSirlstmaa  trees  and  ever- 
greens; flowers  and  flower  bulbe  and  onion 
Bets. 


Chapter  XVIII — Farmers  Home  AcJmin- 
istration.  Department  of  Agriculture 

SUBCHArrE*   A — GENERAl   KGULATIONS 

(FHA  Instruction  104  1 ; 

PART  1813 — PUBLIC  INFORMATION, 
AVAILABILITY  OF  MATERIALS  AND 
RECORDS 

Miscellaneous   Amendments 

Part  1813.  Title  7,  Code  oi  Federal  Reg- 
ulations '35  FJl.  11120>,  Is  amended  as 

follows: 


:    In  :  :s:35  b)(l),  subdivision  (ili) 

1.-  revi.^ed  tc  read 

§    181.'i..>        \vailahilltv     of     i.l.ntirr:,].]. 
rcrord*. 

*  •  •  •  • 

(bi    *    '    • 
(1)    •    •    • 

I'iil'  Spec.ficaiiy  exempted  from  dis- 
closure by  statute.  Examples  of  FHA 
records  m  this  category  are  tiiose  con- 
taming  information  concerning  FHA  bor- 
rowers' trade  secrets,  ent«rpnse  proc- 
esses, operations,  amotmt  or  source  cf 
any  income  and  style  cf  work.  <  Disclos- 
ure of  such  information  not  otherwise 
authorized  by  law  could  subject  a  Federal 
employee  to  criminal  prosecution.! 

2  In  ?  1813.7,  paragraph  sa'  is  re- 
vised to  read: 

S;  1813.7      <xnnpulsor>    process. 

■a'  Action  to  he  taken  on  SL'^T^'^nc- 
or  other  compulsory  process.  In  ar^y  case 
where  it  is  sought  by  subpoena  or  other 
compulsory  process  to  require  the  pro- 
duction or  dLsclosure  of  any  record,  ma- 
terial, or  iriformation  acquired  by  a;, 
employee  of  the  FHA  in  the  performance 
of  his  official  duties,  or  because  of  his 
official  status,  the  employee  will  appear 
at  the  time  and  place  required  by  the 
subpoena  or  other  compulsory  proces.'. 
and  will  follow  the  instructions  of  tl:e 
State  Director,  with  the  advice  ar.d  a.-- 
sLstauce  of  tlie  OGC,  regardmg  ti:c  1:.- 
formatlon  that  may  or  may  not  oe 
disclosed  under  5  1813,5  When  tiie  em- 
ployee appears,  he  will  take  the  record? 
with  him.  keep  them  in  his  posses^; ot^. 
and  testify  therefrom  viith  respect  t<)  in- 
formation which  is  not  exempt  friDiin 
disclosure  under  {  18i3u5'b>,  If  the  ir.- 
fonnation  requested  is  exem.pt  from  dis- 
closure under  §  1813,5'b^  the  ^.artv 
initiating  the  subpoena  or  other  com- 
pulsory process  will  be  informed  th.at 
FHA  regulatjons  prohibit  the  employee 
from  disclosing  the  information.  If  the 
P4irty  who  initiated  the  subpoena  3r 
other  compulsory  process  declines  to 
withdraw  the  request  for  the  exempt  In- 
formation, the  matter  will  be  referred 
to  the  Administrator  for  determmatitii 
and  further  Instructions. 

•  •  •  •  • 

(Sec,   552,  81    StAt     54    5  USC    552     se.      5-='P 
80  Stat   388,  5  U.S, C    559  i 

Dated:  August  20,  1970. 

J  R.  Hakson 

Acting  Adm.inistrator . 
Farmers  Home  Administration- 

iF.R.    Doc.    70-11318     Filed,    Aug     25     1970; 

8  46  a  m  : 


No   166- 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 

OF   ANIMALS    AND    POULTRY 

[Docket  No.  70-247] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February-  2.  1903.  a-s  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2.  1962  i21  use.  111-113.  114g. 
115.  117.  120.  121.  123-126.  134b.  13-«t: 
Part  76.  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  Interstate  move- 
ment of  swine  and  certam  products  be- 
cause of  hog  cholera  and  other  com- 
mumcable  swme  diseases,  is  hereby 
amended  in  the  follow.'ing  respects: 

1.  In  §  76.2.  in  paragraph  le'  ■  10'  re- 
laung  to  the  Stale  of  North  Carolina,  a 
new  subdivision  'iv)  relating  to  North- 
ampton Coimty  is  added  to  read: 

(10)   North  Carolina.  *    •   • 

<iv)  That  portion  of  Northampton 
County  bounded  by  a  Une  beginnmg  at 
the  junction  of  Secondary  Roads  1500 
and  1505:  thence,  following  Secondary 
Road  1500  m  a  generally  southwesterly 
du-ection-to  U.S.  Highway  158;  thence, 
followmg  U.S.  Highway  158  in  a  gen- 
erally southwesterly  direction  to  Sec- 
ondary Road  1108:  thence,  following 
Secondary  Road  1108  in  a  southeasterly 
direction  to  Secondary  Road  1121; 
thence.  foUowlng  Secondary  Road  1121 
In  a  northeasterly  direction  to  Second- 
ar>'  Road  1119:  thence,  following  Sec- 
ondary Road  1119  in  a  southeasterly 
direction  to  Secondary  Road  1118; 
thence,  following  Secondary  Road  1118 
in  a  southeasterly  and  thence  in  a  north- 
easterly direction  to  Secondary  Road 
1502:  thence,  follow^ing  Secondary  Floaid 
1502  in  a  northeasterly  direction  to  Sec- 
ondary Road  1514;  thence,  following 
Secondary  Road  1514  in  a  northwesterly 
direction  to  Secondary  Roeui  1515; 
thence,  following  Secondary  Road  1515 
in  a  northeasterly  direction  to  Second- 
ary Road  1511;  thence,  following  Sec- 
ondary Road  1511  m  a  generally  north- 
erly direction  to  Secondary  Road  1501; 
thence,  following  Secondary  Road  1501 
in  a  westerly  direction  to  Secondary 
Road  1503;  thence,  following  Secondary 
Road  1503  in  a  northwesterly  direction 
to  Secondary  Road  1504:  thence,  follow- 
ing Secondary  Road  1504  In  a  north- 
easterly direction  to  Secondary  Road 
1505:  thence,  following  Secondary  Road 
1505  in  a  northwesterly  direction  to  its 
junction  with  SecMidary  Road  1500. 

2.  In  S  76.2,  in  paragraph  'eM22>  re- 
IhtiTig  to  the  State  of  Oklahoma,  a  new 


RULES  AND   REGULATIONS 

subdivision  '  iii  >  relating  to  Jackson 
County  is  added  to  read: 

(22)   Oklahoma.  *    •   * 

aii>  That  portion  of  Jackson  County 
bounded  by  a  line  beginning  at  the 
junction  of  State  Highways^  34  and  44; 
thence,  following  State  Highway  34  in 
a  northerly  direction  to  the  Jackson- 
Greer  County  line;  thence,  following  the 
Jarkson-Greer  County  line  in  an  east- 
erly direction  to  the  west  bank  of  the 
Salt  Pork  of  the  Red  Rivei;;  thence, 
following  the  west  bank  of  the  Salt  Pork 
of  the  Red  River  in  a  generally  south- 
easterly direction  to  State  Highway  44 
'also  U.S.  Highway  62) ;  tlience.  follow- 
ing Slate  Highway  44  in  a  generally 
southwesterly  direction  to  its  jimction 
with  State  Highway  34. 

3  In  5  76  2.  the  reference  to  the  State 
of  Mis.-ii^ippi  in  the  introductory  por- 
,.U»«-*t5r"paragraph  (e),  and  paragraph 
'eM5>  relating  to  the  State  of  Missis- 
sippi are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees. 
1.  2.  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130.  132; 
21  use.  111.  112.  113.  114g,  115,  117.  120, 
121.  123-126.  134b,  134f;  29  F.B.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Northampton  County,  N.C..  and  a  por- 
tion of  Jackson  County,  Okla.,  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFTl  Part  76.  as  amended, 
will  apply  to  such  counties. 

The  amendments  also  exclude  portions 
of  Lafayette  and  Jackson  Counties  in 
Mississippi  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  not  apph  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  5  76  2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained 
in  said  Part  76  will  apply  to  the  areas 
excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  D.S.C.  553.  It  la 
found  upon  g(»d  cause  that  notice  and 
other  public  procedure  with  respect  to 


the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  August  1970. 

George  W.  Irving.  Jr., 

AdininistratOT, 
Agricultural  Research  Service. 

|P.R.    Doc.    70-11269:    Plied,   Aug.    25.    1970; 
8:50  ajn.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter    II — Civil    Aeronautics    BoarcJ 

SUBCHAPTER   A— ECONOMIC   REGULATIONS 

[Beg.  ER-639:  Amdt.  13] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL   SERVICES 

Responsibility  of  Air  Carriers  for 
Amounts  Collected  by  Travel  Agents 
in  Payment  for  Charter  Flights^ 
Limitation  of  Rule  to  U.S. -Originated 
Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  19th  day  of  August  1970. 

By  ER-616.  adopted  May  5.  1970.  ef- 
fective June  8,  1970.  35  F.R.  7295.  the 
Board  amended  Part  207  of  the  economic 
regulations  (14  CFR  Part  207)  to  make 
air  carriers  responsible  for  amounts  col- 
lected by  travel  agents  In  pav-ment  for 
charter  flights.  For  the  reasons  set  forth 
in  ER^638  published  simultaneously 
herewith,  the  Board  hereby  amends  Part 
207,  effective  August  26.  1970,  so  as  to 
make  such  rule  applicable  only  to  U.S.- 
originated  charters: 

Amend  §  207.4(b)   to  read: 

§  207.4      Tariffs    to   be    filed    for   rliarter 
trips  and  special  ser>  ire.«. 

•  •  •  •  • 

(b)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to  the 
carrier:  Provided,  however.  That  this  re- 
quirement shall  not  be  applicable  to 
foreign-originated  charters. 

(Sees.  204(a).  401.  403.  404,  411,  Federal  Avia- 
tion Act  of  1968,  as  amended,  72  Stat.  743, 
754  (as  amended  by  76  Stat.  143,  82  Stat. 
867).  758  (as  amended  by  74  Stat.  445) .  760, 
and  769;  49  U.S.C.  1324,  1371,  1373.  1374, 
1381) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(P.R.   Doo.   70-11278:    Plied,   Aug.   25,    1970; 
8:51  »jn.] 
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[Beg  ER-638;  Amdt.  5) 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLEMEN- 
TAL AIR   TRANSPORTATION 

Responsibility  of  Air  Carriers  for 
Amount  Collected  by  Travel  Agents 
in  Payment  for  Charter  Flights — 
Limitation  of  Rule  to  U.S. -Originated 
Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  August  1970. 

By  ER-615  adopted  May  5,  1970.  effec- 
tive Jime  8,  1970,  35  F.R.  7295,  the  Board 
amended  Part  208  et  al.'  of  the  economic 
regulations  to  make  air  carriers  respon- 
sible for  amounts  collected  by  travel 
agents  in  payment  for  charter  flights. 
The  purpose  of  the  rule  was  to  protect 
the  public  from  defalcations  by  travel 
agents  and  other  persons  who  receive 
payments  for  air  transportation  from 
charterers. 

Recent  inquiries  have  questioned 
whether  these  regulations  were  intended 
to  cover  foreign-originated  flights. 
Neither  the  comments  filed  in  the  rule 
making  proceeding  nor  the  Board  in  its 
consideration  of  the  record  therein  fo- 
cused on  the  applicability  of  the  rule  to 
foreign -originated  charter  flights.  A  lit- 
eral reading  of  the  rule  would  seem  to 
cover  all  flights  whether  U£.-orlginated 
or  foreign-originated.'  Upon  considera- 
tion of  this  matter  on  the  Board's  own 
motion,  we  have  determined  to  amend 
the  rule  so  as  to  make  it  applicable  only 
to  U3. -originated  charters.' 

The  limitation  of  the  rule  to  U.S- 
originated  charters  is  consistent  with  the 
Board's  past  policy  of  refraining  from 
exercising  jurisdiction  under  section  402 
with  respect  to  inboimd  operations  of 
foreign  indirect  air  carriers  of  property.' 
and  the  declination  to  assert  section  402 
jurisdiction  over  foreign  tour  operators 
who  participate  In  a  foreign  air  carrier's 


'  Stmllar  amendments  were  made  in  Part 
207  (Charter  Trips  and  Special  Services  I. 
Part  212  (Charter  Trips  by  Foreign  Air  Car- 
riers). Part  214  (Terms.  Conditions,  and 
Limitations  of  Foreign  Air  Carrier  Permits 
Authorizing  Charter  Tran5portatlon  Only). 
Part  221  (Construction.  Publication.  Piling 
and  Poetlng  of  Tarlflfs  of  Air  Carriers  and 
Foreign  Air  Carriers ) .  and  Part  295  (Trans- 
atlantic  Supplemental   Air  Transportation). 

'Eg..  5208.32(C)  provides  that  every 
charter  tariff  shall  contain  a  provision  that 
payments  for  a  charter  flight  made  to  any 
person  to  whom  the  carrier,  directly  or  in- 
directly, has  paid  a  commission  or  has  agreed 
to  pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to  the 
carrier. 

•Similar  amendments  are  being  issued 
simultaneously  with  respect  to  Parts  207.  212. 
214.  and  296  (ER-639,  Ea-640.  ER-641.  and 
ER-642,  respectively!. 

'  Order  E-ei79.  The  Board  eubBeqiiently  re- 
affirmed ttiat  action  and  at  the  same  Ume 
relieved  United  States  freight  forwarders 
from  the  provisions  of  the  Act  with  reelect 
to  Inbound  operations.  Orders  X-18141  and 
B-13142. 
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inclusive  tour  charter  program.'  It  is  also 
in  keeping  with  the  Board's  declination 
to  exercise  jurisdiction  under  Part  378  * 
over  foreign  tour  operators  to  the  extent 
that  they  make  use  of  inclusive  tour 
charters  of  supplemental  air  carriers  for 
foreign-originated  tours.'  In  the  Sudflug 
case,  supra,  the  reasons  for  the  Board's 
declining  to  exercise  jurisdiction  over 
foreign  tour  operators  included  the  facts 
that  it  would  be  extremely  burdensome 
for  foreign  tour  operators  to  comply  with 
the  requirements  of  sections  402  and  801 
of  the  Act;  that  regulation  of  foreign  tour 
operators  was  not  required  to  protect 
American-flag  carriers,  since  any  diver- 
sion should  be  negligible;  and  that  regu- 
lation was  not  required  for  the  safety 
of  tour  passengers,  since  the  Board  would 
continue  to  require  the  direct  carrier  to 
demonstrate  that  it  is  fit.  -willing,  and 
able  in  terms  of  financing,  organization, 
equipment,  personnel  and  otherwise  to 
perform  the  air  transportation. 

Similar  reasons  lead  us  to  confine  this 
rule  to  U.S. -originated  flights.  The  sub- 
ject rule,  if  made  applicable  to  foreign- 
originated  charters.  would  benefit 
principally  charterers  and  charter  par- 
ticipants who  are  foreign  nationals.  We 
believe  that  'equiring  carriers  to  assume 
responsibility  for  payments  by  foreign 
national  charterers  to  travel  agents  Is  a 
matter  which  is  properly  the  concern  of 
foreign  governments  and  for  them  to 
regulate. 

Moreover,  viewed  realistically,  effective 
regulation  of  foreign-originated  flights 
would  present  formidable  practical  prob- 
lems. InvQgtigation  of  the  activities  of 
foreign  national  charterers  and  enforce- 
ment of  such  a  charter  rule  would  be  ex- 
ceedingly difQcult  since  the  activities, 
solicitation,  and  nearly  all  other  aspects 
of  the  charter  will  take  place  outside 
this  country  and  will  Involve  dealings 
primarily  uith  citizens  and  residents  of 
foreign  cotmtries.  The  discovery  and  in- 
vestigation of  violations  and  the  extra- 
territorial enforcement  of  Board  regu- 
lations would  be  extremely  difficult. 

Since  this  amendment  merely  excludes 
foreign-originated  charter  flights  from 
the  coverage  of  the  rule  imposing  respon- 
sibility on  air  carriers  for  amounts  col- 
lected by  travel  agents  in  payment  for 
charter  flights  and  will  not  impose  an 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  unnec- 
essary and  the  rule  may  be  made  effec- 
tive on  less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  208  of  the  Economic 
Regulations  (14  CFR  Part  208 1  effective 
August  26.  1970,  as  follows: 

Amend  i  208.32 (c^  to  read  as  follows; 

§  208.32      Tariff's  and  temf^  of  «pr\'ire. 


'  Sudflug,  Suddeutsche  Fluggesellscaft 
mbH.  Order  E-24697.  served  Jan.  31.  1967. 
Affirmed.  Pan  American  World  Airways  v. 
C.A3.   3OT   P3d   4«3    (C.A.DC.    19«8). 

•  Inclusive  Tours  by  Supplemental  Air 
Cajrrlers,  Ortaln  Foreign  Air  Carriers,  and 
Tour  Operators. 

'  Regulatlan  No.  BPB^aS.  adopted  Jan.  7, 
1969.  effective  Feb.  10,  1900.  34  FJL  432. 
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(C)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  Indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  «ith  respect  to  such 
flight,  shall  be  considered  payment  to 
the  carrier:  Provided,  hotreter.  That  this 
requirement  shall  not  be  applicable  to 
foreign-originated  charters. 

•  •  •  •  • 

(Sees.  204(a),  401.  403,  404,  411,  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat. 
743.  754  (as  amended  by  76  Stat.  143,  82  Stat. 
867)  .  758  (as  amended  bv  74  Stat  446).  760, 
and  769:  49  USC  1324.  1371,  1373,  1374, 
1381) 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harby  J.  Zone. 

Secretary. 

1F.R.   Doc.    70-11279;     Filed,    Aug     25,    1970; 
8:61  a.m.l 


[Reg    ER-640:    Amdt,   6] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN   AIR   CARRIERS 

Responsibility  of  Foreign  Air  Carriers 
for  Amounts  Collected  by  Travel 
Agents  in  Payment  for  Charter 
Flights — Limitation  of  Rule  to  U.S.- 
Originated   Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  19th  day  of  August  1970. 

By  ER-617.  adopted  May  5,  1970,  effec- 
tive Jime  8.  1970,  35  F.R.  7297.  the  Board 
amended  Part  212  of  the  economic  regu- 
lations 1 14  CFR  I»art  212)  to  make  for- 
eign air  carriers  responsible  for  amoimts 
collected  by  travel  agents  in  payment  for 
charter  flights.  For  the  reasons  set  forth 
in  ER-638  published  simultaneously 
herewith,  the  Board  hereby  amends  Part 
212  effective  August  26.  1970,  so  as  to 
make  such  rule  applicable  only  to  U.S.- 
originated  charters: 

Amend  5  212.3(b)   to  read  as  follows: 

§212. .3      Tarifr-i    lo    be    filed    for    ( barter 
trips. 

•  •  •  •  • 

<b')  E\'ery  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to 
the  carrier:  Provided.  hou>eier,  That  this 
requirement  shall  not  be  applicable  to 
foreign-originated  charters. 

(Sees  204(a),  402,  403,  404.  411  Federal 
Aviation  Act  of  1058,  as  amended.  72  Stat. 
743,  757,  758  (as  amended  by  74  Stat.  446), 
760,  766;  40  U.S.C.  1834.  1873,  1373  1374, 
1381) 

By  the  Civil  Aeronautics  Board. 

[seal]  Haket  J.  Zink. 

Secretary. 

[FSL.    Doc     70-11380;    FUed.    Auj.    SS,    1970; 
S:S1  tU3D.l 
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[Reg  ER~641.  Amdt.  4] 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Responsibilify  of  Foreign  Air  Carriers 
for  Amounts  Collected  by  Travel 
Agents  in  Payment  for  Charter 
Flights — Limitation  of  Rule  to  U.S.- 
Originated  Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  It*  office  in  Washington,  DC.  on  the 
19th  day  of  Au^ru^t  1970. 

By  ER-618.  adopted  May  5.  1970.  effec- 
tive June  8.  1970.  35  F.R.  7298.  the  Board 
amended  Part  214  of  the  economic  reg- 
ulations 1 14  CFR  Part  214'  to  make  for- 
eign charter  earners  responsible  for 
amounts  collected  by  travel  agents  in 
payment  for  charter  flights.  For  the  rea- 
sor-us  set  forth  in  ER-638.  published  si- 
multaneously herewith,  the  Board  hereby 
ajnends  Part  214  effective  August  26, 
1970.  so  as  to  make  such  rule  applicable 
only  to  U.S. -originated  charters: 

Am.end  §  214.13' b'  to  read  ais  follows: 

§2U.13      Tariff!,  lobe  on  file. 

•  •  •  •  • 

lb'  E\-ery  charter  tariff  shall  contain 
the  followmg  pro\'ision:  Pa>-menLs  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  mdirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to  the 
carrier:  Provided,  hoixever.  That  this  re- 
quirement shall  not  be  applicable  to  for- 
eign-originated charters. 

(Sees  204(ai  ,  402.  403  404.  411.  Federal  Avia- 
tion Act  of  1958.  as  amended.  73  Sta.t.  743,  757. 
758  (as  amended  by  74  StAt  445 1.  760,  769; 
49  use.   1324,  1372.  1373,   1374.   1381) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zintc, 

Secretary. 

[PR     Doc.    70-11281;    Piled,    Aug     25,    1970; 
8  51  ajn  I 


[Reg.  ER-642;  Amdt.  6) 

PART  295 — TRANSATLANTIC  SUPPLE- 
MENTAL  AIR  TRANSPORTATION 

Responsibility  of  Air  Corners  for 
Amount  Collected  by  Travel  Agents 
in  Payment  for  Charter  Flights — 
Limitation  of  Rule  to  U.S. -Originated 
Charters 

.Adopted  by  the  Civil  Aeronautics 
Board  at  Its  oflQce  in  Washington,  DC, 
on  the  19th  day  of  August  1970. 

By  ER-620,  adopted  May  5.  1970.  effec- 
tive June  8.  1970,  35  F.R.  7298,  the 
Board  amended  Part  295  of  the  Economic 
Regulations  (14  CFR  Part  295)  to  make 
8dr  carriers  responsible  for  amounts  col- 
lected by  travel  agents  in  payment  for 
charter  flights  For  the  reasons  set  forth 
in  ER-638  published  simultaneously 
herewith,  the  Board  hereby  amends  Part 
295  effective  August  26,  1970,  so  as  to 
exempt   from   the   applicability   of   the 
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above    rule    foreign-originated    charter 
flights. 
Amend  §  295.13(b)  to  read  as  follows: 

§  293.13      Tariffs  to  be  on  file. 

•  •  •  •  * 

(bi  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  -any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commi-ssion  with  respect  to  such 
flight,  shall  be  considered  payment  to 
the  carrier:  Provided,  however.  That 
this  requirement  shall  not  be  applicable 
to  foreign-originated  charters. 

I  Sees  204ia)  ,  401,  403,  404,  411,  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  743,  754 
(as  amended  by  76  Stat.  143,  82  Stat.  867), 
758  (as  amended  by  74  Stat.  445) ,  760,  769;  49 
US.C.  1324,  1371,  1373,  1374,  1381) 

By  the  Ci\il  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR     Doc.    70-11282;    Piled,    Aug.    25,    1970; 
8:51  a.m.] 


Chapter   III — National   Transportation 
Safety  Board 

[NTSB  Reg.  PR-61 

PART  440— RULES  OF  PRACTICE  IN 
SURFACE  TRANSPORTATION  ACCI- 
DENT HEARINGS 

Preamble:  Section  S'b'  fl'  of  the  De- 
partment of  Transportation  Act  (49 
use.  1654ib)ilii  authorises  the  Na- 
tional Transportation  Safety  Board  to 
determine  cause  or  probable  cause,  and 
report  the  facts,  conditions,  and  circum- 
stances relating  to  surface  transportation 
accidents;  and  section  5'di'4i  of  the 
Act  (49  U.SC,  16541  di '4))  authorizes 
the  Board  to  conduct  rail,  highway,  and 
pipeline  accident  investigations.  Accord- 
mgly,  public  hearings  are  frequently 
held  by  the  Board  pursuant  to  authority 
contained  in  section  5(1)  of  the  Act  (49 
VS.C.  1654WI  ). 

At  the  present  time,  the  Procedural 
Regulations  of  the  Safety  Board  do  not 
include  rules  of  practice  which  make 
known  to  the  public  its  procedures  in 
surface  transportation  accident  investi- 
gation hearings.  The  purpose  of  this  Part 
440  is  to  codify  and  publish  in  permanent 
form  the  rules  followed  by  the  Board  in 
such  hearings.  From  past  experience,  the 
Safety  Board  has  determined  that  the 
rules  of  practice  in  Part  440  will  serve 
adequately  to  govern  the  course  of  its 
hearings  for  all  land-mode  transporta- 
tion accident  investigations. 

It  should  be  emphasized  that  surface 
transportation  accident  investigations 
are  held  by  the  Safety  Board  to  assist  In 
determining  cause  or  probable  cause  and 
preparing  a  report  of  the  facts,  condi- 
tions, and  circumstances  relatmg  to  such 
accidents,  as  well  as  to  ascertain  the 
measures  which  will  best  tend  to  pre- 
vent similar  accidents  In  the  future.  Such 
investigations  are  not  held  for  the  pur- 
pose of  determining  the  rights  or  liabili- 
ties of  private  parties,  and  the  Board 
makes  no  attempt  to  do  so.  The  niles 


of  practice  in  Part  440  are  adapted  to 
the  special  nature  of  the  Board's  acci- 
dent hearings. 

Since  the  regulations  in  Part  440  are 
procedural  in  nature,  notice  and  public 
procedure  hereon  are  not  required,  and 
the  regulations  may  be  made  effec- 
tive upon  publication  in  the  Federal 
Register. 

Accordingly,  the  National  Transporta- 
tion Safety  Board  hereby  adopts  Part 
440  of  the  Procedural  Regulations  <  14 
CFR  Part  400  >  effective  upon  publica- 
tion in  the  Federal  Register,  set  forth 
below. 

Sec. 

440.1  Applicability. 

440.2  Nature  of  hearing. 

Initiai,  Procedure 

440.10  Determination  to  hold  bearing. 

440.11  Board  of  Inquiry. 

440.12  Technical  panel. 

440.13  Notice  of  hearing. 

440.14  Designation  of  parties. 

Conduct  or  Hearing 

440.20  Powers    of    Chairman    of    Board    of 

Inquiry. 

440.21  Prehearing  conference. 

440.22  Sessions  open  to  public. 

440.23  Examination  of  witnesses. 

440.24  Evidence. 

440.25  Recommendations  by  parties. 
440  26  Stenographic  transcript. 

440.27  Public  docket. 

440.28  Payment  of  witnesses. 

AuTHORmr:  The  provisions  of  this  Part  440 
Issued  under  sections  5(b)(1),  5id)  (4),  5(k), 
and  5(1) ,  80  Stat.  935,  936;  49  U.S.C.  1654. 

§  440.1      .Applicability. 

Unless  otherwise  specifically  ordered  by 
the  Board,  the  provisions  of  this  part 
shall  govern  all  surface  transportation 
accident  investigation  hearings  con- 
ducted imder  the  authority  of  sections 
5(b)  and  5(d)  (4i  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654  (b), 
(d)(4)). 

§  440.2      Nature  of  hearing. 

Surface  transportation  accident  hear- 
ings are  convened  to  assist  the  Board  in 
determining  cause  or  probable  cause  of 
an  accident,  reporting  the  facts,  condi- 
tions, and  circumstances  of  the  accident, 
and  ascertaining  measures  which  will 
tend  to  prevent  accidents  and  promote 
transportation  safety.  Such  hearings  are 
factfinding  procedures  with  no  formal 
issues  and  no  adverse  parties.  These 
hearings  are  not  subject  to  the  provisions 
of  the  Administrative  Procedure  Act. 

Initial  Procedure 

§  440.10      Deterniination  to  hold  hearing. 

The  Chairman  of  the  Board,  or  his 
designee,  may  order  a  hearing  In  any  sur- 
face transportation  accident  whenever 
he  dee«is  it  necessary  in  the  public 
interest. 

§440.11      Board  of  Inquiry. 

The  Board  of  Inquiry  shall  consist  of 
a  Member  of  the  Board  who  shall  be 
Chairman  of  the  Board  of  Inquiry,  a 
Hearing  Officer  when  assigned,  the  Direc- 
tor of  the  Bureau  of  Surface  Transporta- 
tion Safety  or  his  designee,  and,  where 
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appropriate,  the  General  Counsel  or  his 
designee.  It  shall  be  the  duty  of  the  Board 
of  Inquiry  to  examine  witnesses  and  to 
secure,  in  the  form  of  a  public  record,  all 
known  facts  pertaining  to  the  accident 
and  surrounding  circumstances  and  con- 
ditions from  which  cause  may  be  de- 
termined and  recommendations  for 
corrective  action  may  be  formulated, 

§440.12      Technical  panel. 

The  Director,  Bureau  of  Surface 
Transportation  Safety,  shall  designate 
members  of  the  Bureau's  technical  staff 
who  shall  participate  in  the  hearing  and 
initially  develop  the  testimony  of 
witnesses. 

§  440. 1."*       Nolirc  of  licarine. 

The  Chairman  of  the  Board  of  Inquiry 
shall  designate  a  time  and  place  for  the 
hearing  which  meets  the  needs  of  the 
Board.  Notice  to  all  known  interested 
persons  shall  be  given. 

§440.14      Des-ignation  of  parties. 

(a)  The  Chairman  of  the  Board  of 
Inquiry  shall  designate  as  parties  to  the 
hearing  those  persons,  agencies,  com- 
panies, and  associations  whose  participa- 
tion in  the  hearing  is  deemed  necessary 
In  the  public  interest  and  whose  special 
knowledge  will  contribute  to  the  develop- 
ment of  pertinent  evidence. 

(b>  Persons  representing  claimants  or 
insurers  will  not  be  designated  as  parties 
to  the  hearing. 

(c)  Prior  to  the  prehearing  confer- 
ence, as  provided  in  §  440.21,  the  Board 
of  Inquiry  shall  furnish  the  parties  a 
list  of  witnesses,  including  the  areas  in 
which  they  will  be  examined,  and  a  list 
of  all  available  exhibits  lor  copies  as 
available^  the  Board  intends  to  introduce 
at  the  hearing.  Following  receipt  of 
designation,  and  no  later  than  the  date 
established  by  the  Chairman  of  the 
Board  of  Inquiry,  said  parties  shall  fur- 
nish the  Board  of  Inquiry  with  names  of 
any  additional  witnesses  they  desire  to 
examine,  a  statement  of  the  areas  in 
which  such  witnesses  should  be  exam- 
ined, and  copies  of  any  additional 
exhibits  they  may  desire  to  have  offered 
in  evidence. 

Conduct  of  Hearing 

§  440.20      Powers  of  Chairman  of  Board 
of  Inquiry. 

The  Board  Member  acting  as  Chair- 
man of  the  Board  of  Inquiry,  or,  in  his 
absence,  his  designee,  shall  have  the  fol- 
lowing powers: 

(a>  To  open,  continue,  or  adjourn  the 
hearing: 

(b)  To  Issue  subpenas; 

(c)  To  administer  oaths  and  affirma- 
tions, 

id)  To  determine  the  admissibility  of 
and  to  receive  evidence  and  to  regulate 
the  course  of  the  hearing: 

(e)  To  dispose  of  procedural  requests 
or  similar  matters:  and 

(f)  To  take  any  other  action  neces- 
sary or  incident  to  the  orderly  conduct 
of  the  hearing. 


§440.21      Preliearing  conference. 

<a>  The  Chairman  of  the  Board  of 
Inquiry  shall  hold  a  prehearing  confer- 
ence with  the  parties  to  the  hearing  at  a 
convenient  time  and  place  prior  to  the 
hearing.  At  such  prehearing  conference, 
the  presiding  officer  .shall  advi.se  the 
parties  of  the  witnesses  to  be  called  at 
the  hearing,  the  areas  in  which  they  will 
be  examined,  and  the  exhibits  which  will 
be  offered  in  evidence. 

ibi  Parties  shall  submit  at  the  pre- 
hearing conference  copies  of  any  addi- 
tional documentary  exhibits  they  desire 
to  offer.  (Copies  of  all  exhibits  proposed 
for  admission  by  the  Board  of  Inquiry 
and  the  parties  shall  be  provided  to  the 
Board  of  Inquiry  and  all  parties,  insofar 
as  available  at  that  time.  > 

(c)  A  party  who,  at  the  time  of  the 
prehearing  conference,  fails  to  advise 
the  presiding  officer  of  additional  exhibits 
he  intends  to  submit  or  additional  wit- 
nesses he  desires  to  examine,  shall  be 
precluded  from  introducing  such  evi- 
dence imless  the  presiding  officer  deter- 
mines for  good  cause  shown  that  such 
evidence  should  be  admitted. 

§  440.22      .Ses».ions  open  to  public. 

(a  I  All  hearings  shall  normally  be  open 
to  the  public  (subject  to  the  provision 
tliat  the  condition  of  any  person  present 
shall  not  be  allowed  to  interfere  with  the 
proper  and  the  orderly  function  of  the 
Board  of  Inquiry). 

<b>  Sessions  shall  not  be  open  to  the 
public  when  evidence  of  a  classified  na- 
ture or  which  affects  national  security 
is  to  be  received. 

§  440.23      Examination  of  witnesses. 

ia>  Witnes.ses  shall  be  initially  ex- 
amined by  the  Board  of  Inquiry  or  Its 
staff.  Following  such  examination,  par- 
ties to  the  hearing  will  be  given  the  op- 
portunity to  examine  such  witnesses. 

(b)  Materiality,  relevancy,  and  com- 
petency of  witnesses'  testimony,  exhibits, 
or  physical  evidence  shall  not  be  the  sub- 
ject of  objections  in  the  legal  sense  by 
a  party  to  the  hearing  or  any  other  per- 
son. Such  matters  shall  be  controlled  by 
rulings  of  the  officer  presiding  on  his  own 
motion.  If  the  examination  of  a  witness 
by  a  party  is  interrupted  by  a  ruling  of 
the  presiding  officer,  opportunity  shall 
be  given  to  show  materiality,  relevancy, 
or  competency  of  the  testimony  or  evi- 
dence sought  to  be  elicited  from  the 
witness. 

§440.2  4      Evidence. 

The  officer  presiding  shall  receive  all 
testimony  and  evidence  which  might  be 
of  aid  in  determining  the  cause  of  ac- 
cident. He  may  exclude  any  testimony  or 
exhibits  which  are  not  pertinent  to  the 
investigation  or  are  merely  cumulative 
as  well  as  testimony  which  a  party  is 
precluded  from  introducing  by  §  440.21 
(c)  unless  he  determines  that  for  good 
cause  shown  such  testimony  should  be 
admitted. 

§  440.25      Recommendations    bv    parties. 

Any  party  may  submit  proposed  con- 
clusions   and    recommendations    to    be 


drawn  from  the  testimony  and  exhibits 
submitted  at  the  hearing.  Such  recom- 
mendations shall  be  submitted  within 
the  time  specified  by  the  presiding  of- 
ficer at  the  close  of  the  hearing,  and 
shall  be  made  a  part  of  the  docket. 
Parties  to  the  hearing  shall  serve  copies 
of  such  recommendations  on  all  other 
parties. 

§  440.26      Stenographic  transcript. 

A  verbatim  report  of  the  hearing  shall 
be  taken.  Copies  of  the  transcript  may 
be  obtained  by  any  interested  person 
from  the  official  reporter  upon  payment 
of  the  fees  fixed  therefor, 

§  4t0.27      Public  docket. 

The  public  d(x;ket  shall  include  the 
transcript,  exhibits,  briefs,  and  all  other 
pertinent  information  concerning  the 
accident.  A  copy  of  the  docket  shall  be 
made  available  to  any  person  for  review 
at  the  Washington  office  of  the  Board. 
Photograpliic  copies  of  exhibits  in  the 
public  docket  may  be  obtained  from  the 
Documents  Branch  of  the  Board  upon 
payment  of   the   cost   of   reproduction. 

§440.28      Pavnient  of  witnesses. 

Any  witness  subpoenaed  to  attend  the 
hearing  imder  this  part  shall  be  paid 
such  fees  for  his  travel  and  attendance 
as  shall  be  certified  by  the  Chairman  of 
the  Board  of  Inquir>-. 

By  the  National  Transportation  Safety 
Board. 


[seal] 


August  21,  1970. 


John  H.  Reed, 

Chairman. 


(FR.    Doc.    70-11233:    Filed.    Aug.    25,    1970; 
8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTEI    A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING   ACT 

Confirmation  of  Effective  Date  of  Order 
Regarding  Standardizing  Quantity 
of  Contents  Declaration  on  Pickles 
and   Pickle   Products 

In  the  matter  of  standardizing,  In  vol- 
umetric terms,  the  declaration  of  net 
quantity  of  contents  on  pickles  and  pickle 
products  including  relishes  but  excluding 
one  or  two  whole  pickles  in  clear  plastic 
bags: 

Pursuant  to  provisions  of  the  F^ir 
Packaging  and  Labeling  Act  isecs.  4,  5 
(ai,  6»a),  80  Stat.  1297-1300:  15  US.C. 
1453-551  and  the  Federal  Food,  E>rug. 
and  Cosmetic  Act  <5ec.  701,  52  Stat.  1055, 
as  amended:  21  U.S.C.  371)  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2  1201,  notice  is  given  that  no 
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objections  were  filed  to  the  order  in  the 
above-ldentifled  matter  published  in  the 
Federal  Register  of  June  10.  1970  '35 
FR  89281.  Accordingly,  the  regulation 
esUblished  thereby,  $  1.8bin,  shall  be- 
come effective  December  31,  1970 

EHiied;  August  17,  1970. 

Sam  D  Fine 
Associate  CommisstoneT 
for  Compliance. 

[FR     Doc    7l>  11240.    Piled.    Aug     25,     1970. 
8  43  a.in.  I 


SUBCHAPTER    B FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

CYCLiiEo  Rubber  in  Paper  and 
Paperboard  Components 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
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iFAP  OB2452>  fUed  by  Reichhold  Chemi- 
cal Inc..  RCI  Building.  White  Plains.  N.Y. 
10602.  and  on  the  basis  of  an  improved 
analytical  procedure  indicating  that  po- 
tential residual-free  phenol  is  in  the 
order  of  4,000  parts  per  million  in  cyclized 
rubber  for  use  in  components  of  food- 
contact  paper  and  paperboard.  concludes 
that  I  121.2526  should  be  amended  to 
change  from  400  to  4,000  parts  per  mil- 
lion the  maximum  residual-free  phenol 
content  permuted  in  such  rubber 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  isec  409ICM1).  72  Stat.  1786;  21 
use.  348'Cm1)i  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120>.  §  121  2526'bM2i  is  amended  by 
revising  the  item  'Cyclized  rubber  •  •  •' 
to  read  as  follows: 

§  I2i.2.>26  (V>mpon«"nls  of  pap^r  and 
paporboard  in  r<inla<  I  Mitli  aqueou.s 
and  fatty  fuod>. 

•  •  •  •  • 

'b>    •   •    * 
(2>    •    •    • 


List  of  substances 


Limitations 
•   •   • 


Cyclized  rubber  prc^luced  when  natural  paJe  crepe     For  use  only  In  coalings  for  paper  and 
rubber   dissolved   In   phenol   Is  catalytlcally  cy-  paperboard  Intended  for  use  In  coo- 

clized  .so  that  the  finished  cyclized  rubber  has  a         tact  with  food  only  of  the  types  iden- 
meltlng  poir.t  of  2*S3*  F    311°  F    as  determined         tifled  In  paragraph  (c)  of  tbis  section, 
by    ASTM    Method    E-28  58T    and    contains    no         table  1 ,  under  types  VIII  and  IX. 
more   than   4,000  p  p  m    of   resldnal-free   phenol 
as  determined  by  a  gas  liquid  chromatoarraphic 
method  available  upon  request   frrm  'he  Com- 
missioner of  Food   and  Drug? 


Any  person  who  will  be  adversely  af- 
fected by  the  fore^oine  order  may  at  any 
,  time  wuhin  30  day-,  after  its  date  of_ 
publication  in  the  Federal  Register  file 
wi'h  the  Heanns  Clork.  Department  of 
HeaiLh.  Mucation.  and  Welfare.  Room 
6-62,  5600  Fiihers  Lane.  Rockville.  Md. 
20852,  written  objecticn-s  thereto  in  qum- 
tuplicate  Objections  shall  show  wherein 
the  person  fUmg  \nll  be  adver.sely  af- 
fected by  the  order  and  ^pt^cify  v^ith  par- 
tic'olanty  the  provL^ions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objection.';  If  a  heanng  is  re- 
quested, the  objections  must  state  the 
issues  for  the  heanng  A  hearing  will  be 
granted  if  the  objection.^  are  supported 
by  grounds  legally  suflRcient  to  Justify 
the  relief  sought  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Recisttr. 

(Sec.    409(C)  ID,    72    Stat.     1786,     21    U  S  C 
348(c)(1)) 

Dated    August  18.  1970, 

R    E.  Du&CAW, 
Acting  Associate  Commissioner 

for  Ccrmpiiance. 

[PR.    Doc.    70-11241;    Piled,    Aug.    25.    1970: 
8:48  a.m.1 


SUBCHAPTER    C — DRUGS 

PART   135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Methocarbamol;    Correction 

In  FR.  Doc.  70-8939  appearing  at  page 
11232  in  the  issue  of  Tuesday,  July  14, 
1970.  in  the  establishment  of  new 
5  135b  17.  the  word  "bisulfate"  in  the 
64th  line  of  the  fii-st  column  on  page 
11232  should  read  "bisulfite". 

Dated:  August  19.  1970. 

Sam  D.  FitfT. 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc     70-11242:    Filed,   Aug.   25,    1970: 
8:48  a.m.] 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 


SUBCHAPTER  M RULES  AND  REGUl^TIONS  FO* 

THE    ADMINISTRATION    OF    GRANTS 

PART  53 — GRANTS  FOR  ADVANCE- 
MENT OF  HEALTH  AND  SAFETY 
IN  COAL  MINES 

Part  53  of  Title  30.  Code  of  Federal 
Regulations,  was  promulgated  under  au- 


thority contained  in  the  Federal  Coal 
Mine  Safety  Act.  as  amended  (30  U.S.C 
451).  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Public  Law  91-173', 
approved  December  30,  1969,  repealed 
the  provisions  of  the  earlier  Act  and  pro- 
vides a  new  and  different  authority  for 
similar  purposes.  The  regulations  of  Part 
53  published  on  February  16,  1967.  are 
therefore  revoked  and  a  new  Part  53 — 
Grants  for  the  Advancement  of  Health 
and  Safety  in  Coal  Mines  Is  promulgated. 
Since  these  regulations  involve  matters 
relating  to  the  making  of  grants,  notice 
of  proposed  rulemaking  is  imnecessary 
and,  therefore,  the  new,  revised  Part  53 
set  forth  below  shall  be  effective  on  the 
date  of  publication  in  the  Federal 
Register. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

AuGtrsT  19,  1970. 

Part  53  of  Title  30.  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows : 


Subpart    A — General 

Sec. 

53.1  Purposfi  and  scope. 

63.2  Definitions. 

53.3  Purpose  of  making,  and  entitles  eli- 

gible to  receive  grants. 

Subpart  &— Applications  for  Grants 

53.4  Manner  of  submission. 

S3.3       IiLformatlon    required    with    appUca- 

tiOtLS. 

Subpart  C — Approval  of  Applications  and 
limitations 

53.6  Requirements  for  approval 

63.7  Defective  appUcat.ions  and  modifica- 

tions. 
53  8      Limitations. 

53.9  Appeals. 

Subpart  D — Fiscal  and  Accounting 

53.10  Procedures   for    obtaining    payments. 
53  11     Title  to  property. 

53.12  Accounting  records. 

Subpart  E — Reports 

53.13  Reports. 

53.14  Acknowledgment  of  Federal  Govern- 

ment participation. 

Subpart  F — Consultation  and  Coofdination 

53.15  Cooperation. 

Subpart  G — Audits  and  Inspections 

53.16  Audits. 

53.  IT     Inspections. 
53  18     Covenants. 

AoTHORrrY:  The  provisions  of  this  Part  53 
Usued  under  sees.  503  and  508  ot  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1-969  (Public  Law  91-173) 

Subpart  A — General 

§53.1       Purpo«ie  and  scope. 

The  regulations  in  this  part  are  Lssued 
in  order  to  pro%1de  imiform  procedures 
for  making  grants  to  States  tmder  the 
provisions  of  section  503  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(Pubhc  Law  91-173,  83  Stat,  742>. 

§  53.2      Definitiomi. 

As  used  in  the  regulations  In  this  part 
and  in  grant  Instruments  entered  into 
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piu'suant  to  the  regulations  in  this  part: 

(a)  "Government"  means  the  United 
States  of  America. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized 
representative. 

(c)  "Bureau"  means  the  Bureau  of 
Mines  of  the  U.S.  Department  of  the 
Interior. 

(d>  "Director"  means  the  Director  of 
the  Bureau  of  Mines  or  his  authorized 
representative. 

(e)  "State"  means  any  State  in  which 
coal  mining  takes  place. 

(f  I  "Fiscal  Year"  means  the  year  pe- 
riod beginning  on  July  1  and  ending  on 
June  30  following. 

(g)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

§  53.3       F'urpose  of   making,   and   cntilics 
eligible  lo  receive  grant*. 

lai  The  Secretary  i  in  coordination 
with  the  SecretaiT  of  Health.  Elducation. 
and  Welfare  and  the  Secretary  of  Labor) 
is  authorized  by  section  503^ a >  of  the  Act 
to  make  grants  to  any  State  in  which  coal 
mining  takes  place  1 1  i  to  assist  in  de- 
veloping and  enforcing  effective  coal 
mine  health  and  safety  laws  and  regula- 
tions; (2>  to  improve  State  workmen's 
compensation  and  occupational  disease 
laws  and  programs  related  to  coal  mine 
employment;  and  '3'  to  promote  Fed- 
eral-State coordination  and  cooperation 
in  improving  the  health  and  safety  con- 
ditions in  the  coal  mines. 

<bi  Grants  will  be  made  to  a  State 
through  its  official  coal  mine  inspection 
or  safety  agency. 

Subpart  B — Applications  for  Grants 

§  53.  i      Manner  of  »ul)niis!.ion. 

fa>  Applications  should  be  submitted 
in  an  original  and  three  copies  to  the 
Director.  Bureau  of  Mines.  US.  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240. 

(b)  Applications  must  be  submitted 
through  the  State's  official  coal  mine  in- 
spection or  safety  agency. 

§  53.5      Information  required  with  appli- 
cations. 

Applications  shall  be  in  the  form  of 
proposals.  Such  proposals  mast: 

ia>  Set  forth  the  programs,  policies, 
and  methods  to  be  followed  in  carrying 
out  the  application  in  accordance  with 
the  purposes  of  section  503iai  of  the  Act. 
An  application  may  provide  for  the  plan- 
ning of  programs  for  the  purposes  and 
objectives  of  the  Act,  and  the  carrj-ing 
out  of  programs  to  train  State  coal  mine 
inspectors, 

1  b  •  Provide  for  research  and  planning 
studies  to  carry  out  plans  designed  to  im- 
prove State  workmen's  compensation  and 
occupational  disease  laws  and  programs, 
as  they  relate  to  compensation  to  miners 
for  occupationally  caused  diseases  and 
injuries  and  arising  out  of  employment 
in  any  coal  mine; 

ic>  Designate  the  State  coal  mine  in- 
spection or  safety  agency  as  the  sole 
agency    responsible    for    administering 
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grants  under  section  503  of  the  Act 
throughout  the  State,  and  contain  sat- 
isfactory evidence  that  such  agency  wUl 
have  the  autliority  to  carry  out  the  pur- 
poses of  section  503  of  the  .Act; 

(fi.t  Give  assurance  that  such  agency 
has  or  will  employ  an  adequate  and  com- 
petent staff  of  trained  inspectors  qualified 
under  the  laws  of  sucli  State  to  make  coal 
mine  inspections  within  such  State: 

lei  Provide  for  the  extension  and  im- 
provement of  the  State  program  for  the 
improvement  of  Coal  Mine  Health  and 
Safety  in  the  State,  and  provide  that  no 
advance  notice  of  an  inspection  will  be 
provided  anyone, 

(fi  Contain  assurances  that  grants 
provided  under  section  503  of  the  Act 
will  supplement,  not  supplant,  existing 
State  Coal  Mine  Health  and  Safety 
programs. 

(g)  State  the  period  of  time  during 
which  each  of  the  program's)  will  be 
pursued, 

I  h  >  Contain  a  financial  plan  which  in- 
cludes the  salient  points  of  the  plan  in- 
volved in  pursuing  the  programs  and 
the  relationship  of  anticipated  costs  to 
activity  and  expected  rate  of  effort.  The 
financial  plan  shall  also  include  and  set 
forth: 

1 1 1   Total  cost  of  the  prosram. 

1 2 1  Amounts  to  be  provided  from  non- 
Federal  funds  and  the  amount  from 
Federal  funds  for  each  quarter  of  the 
first  fi.scal  year  and  for  each  subsequent 
fiscal  year  during  the  proposed  life  of 
tiie  program. 

<  3 1  The  relationship  between  direct 
and  indirect  expenditures  for  each 
quarter  of  tiie  first  fiscal  year  for  Federal 
and  for  non-Federal  funds. 

1 1 1  Provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessary  to  comply  with  the  require- 
ments of  this  part  and  as  may  be  ap- 
propriate to  assure  proper  disbursement 
and  accounting  of  grants  made  under 
this  part. 

'j'  Provide  tiiC  name  and  title  of  the 
person  who  will  direct  the  program. 

'k'  Provide  the  approximate  number 
and  general  qualifications  of  the  person- 
nel who  will  work  on  the  program. 

'I'  Indicate  the  location  or  locations 
at  which  the  various  projects  in  the  pro- 
gramas  >   will  be  pursued. 

■mi  Provide  assurances  that,  if  the 
grant  is  made,  the  required  funds  from 
non-Federal  sources  will  be  forthcoming. 

in>  Indicate  whether  the  programs 
or  any  part  of  the  programs  has  been 
or  will  be  submitted  to  other  organiza- 
tions or  under  other  programs  for  the 
purpose  of  obtaining  a  grant. 

(01  Agree  that  the  official  coal  mine 
inspection  or  safety  agency  designated 
pursuant  to  paragraph  'O  of  this  sec- 
tion will  make  the  reports  required  by 
53.13  and  that  it  will  abide  by  all  other 
terms  and  conditions  set  forth  in  this 
Part  53  and  such  additional  conditions 
which  the  Secretary  may  prescribe  in 
furtherance  of.  and  consistent  with,  the 
purposes  and  objectives  of  section  503  of 
the  Act. 
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Subpart  C — Approval  of  Applications 
and   Limitations 

§  53.6      Hejjuirement*  for  approval. 

The  Secretary  shall  be  obligated  to 
approve  only  those  applications  or  re- 
quests for  renewals  that  meet  all  of  the 
requirements  set  forth  in  §  53.5. 

§  53.7      Defef'tive  applicalions  and  modi- 
lieations. 

lai  Any  application  or  request  for  re- 
newal that  does  not  meet  all  of  the  re- 
quirements of  5  53.5  shall  be  returned 
promptly  and  the  State  shall  be  re- 
quested to  modify,  amend,  or  re\ase  the 
application  as  necessary  in  order  to  meet 
the  requirements  and  to  resubmit  the 
application. 

ibi  The  Secretary  will  not  finally  dis- 
approve any  State  application  or  mod- 
ification, amendment  or  revision  thereof 
without  first  affording  the  State  agency 
reasonable  notice  and  opportunity  for 
a  public  hearing,  • 

§  5.3.8      Limitation*. 

ia>  Applications  will  be  considered 
only  for  programs  that  meet  the  pur- 
poses and  objectives  of  section  503  of 
the  Act. 

'b'  Grants  will  be  made  on  a  fiscal 
year  basis  or  portion  thereof.  Grants 
will  be  renewed  where  appropriate,  but 
only  upon  receipt  of  a  request  for  re- 
newal in  accordance  with  s?5:^4  and 
53.5. 

'c  Each  grant  shall  be  covered  by  a 
g.f-ant  instrument  between  the  Govern- 
ment and  the  State.  The  grant  agree- 
ment shall  establish  the  purposes  and 
objectives,  and  the  total  estimated  cost 
of  the  program  during  the  fiscal  year  for 
which  the  grant  is  to  be  made  and  the 
approved  financial  plan. 

id'  The  amount  granted  to  any  State 
for  a  fiscal  year  under  this  section  shall 
not  exceed  80  per  centum  of  the  amount 
expended  by  such  State  in  such  year 
for  carrj'ing  out  the  approved  programs. 
"Tlie  Secretary  may  allocate  funds  be- 
tween States  and  may  fix  the  grant  at 
less  than  80  per  centum,  and  the  per- 
centages may  be  unequal  between  pro- 
grams and  between  States.  > 

'CI  None  of  the  funds  granted  by  the 
Government  or  provided  by  the  State 
shall  be  used  for  any  purpose  not  specif- 
ically provided  m  the  grant  instrument. 

I  f  1  Any  State  accepting  a  grant  or 
grants  under  section  503  of  the  Act  shall 
agree  that  neither  the  Government  nor 
any  of  its  officers,  agents,  or  employees 
shall  be  responsible  or  liable  for  any  loss, 
expen.se,  damage  to  property,  or  for 
death  or  bodily  injury  to  persons,  which 
may  arise  from  or  be  incident  to  any 
project  or  grant  coming  hereunder  and 
the  State  shall  agree  to  hold  the  Govern- 
ment and  its  officers,  agents,  or  em- 
ployees harmless  from  all  such  claims. 

ig'  Reimbursement  for  travel  ex- 
penses shall  be  in  accordance  with  the 
Stale's  regular  lawfully  established  poli- 
cies and  procedures,  except  they  may  not 
exceed  those  authorized  in  standardized 
Government  regulations. 
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I  hi  The  State  shall  comply  with  the 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  '42  U.S.C.  2000di 
which  provides  that  no  person  in  the 
United  SUtes  shall  on  the  grounds  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of.  oY  be  subjected  to  discrimina- 
tion under  any  program  or  activity  re- 
ceiving Federal  financial  assistance  and 
to  the  Implementing  regulations  issued 
by  the  Secretar>-  of  the  Interior  with 
the  approval  of  the  President  '43  CFR 
Part  17'. 

IP  Any  grant  for  a  project  which 
involves  a  federally  assisted  construc- 
tion contract,  as  defined  in  Executive 
Order  11246,  September  24,  1965  (30  F.R. 
12319  ' .  shall  be  subject  to  the  conditions 
tliat  the  grantee  shall  comply  with  the 
requirements  of  the  said  Executive  order 
and  with  applicable  rules,  regulations, 
and  procedures  prescribed  pursuant 
thereto. 

§  33.*)      .Appeal*. 

I  a '  The  propo.sed  disapproval  by  the 
Secretary  of  any  iniual  State  application 
or  modiflcauon  for  grant  funds  shall  be 
given  to  tlie  State  by  the  Issuance  of  a 
notice  to  that  effect  setting  forth  the 
reasons  for  the  proposed  disapproval 
The  State  through  its  designated  coal 
mine  inspection  or  safety  agency  may  re- 
quest a  pubhc  hearing  within  30  days 
after  receipt  of  the  notice  of  proposed 
di.-approval  for  the  purpose  of  appealing 
such  deci.bion.  by  the  mailing  of  a  netTtr^- 
of  appeal   to  the  Director. 

(b»  Any  decision  of  the  Secretary 
finally  disapproving  any  initial  applica- 
tion or  modification  shall  be  final  and 
conclu'iive  unie.ss  ihe  State  wuhin  30 
days  from  the  date  of  such  decision  shall 
file  a  petition  in  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  sut- 
mg  tiiat  such  decision  .-ihould  be  modified 
or  set  aside  in  whole  or  in  part.  The  fil- 
ing of  a  petition  siiall  not  stay  the  appli- 
cation of  the  decision  of  the  Secretary 
except  as  ordered  by  the  U.S  Court  of 
Appeals  for  the  District  of  Columbia 

Subpart  D — Fiscal   and   Accounting 

§53.11)       Pnxeilurc*    fur    obtainine    pay- 
ment*. 

■a'  Pavment  of  grant  funds  to  the 
State  will  be  made  on  vouchers  prepared, 
signed,  and  submitted  by  the  grantee  in 
three  copies  to  the  Director.  Such 
vouchers  will  constitute  applications  for 
funds  to  be  paid  to  the  Stat«  for  ex- 
pendittires  made  under  an  approved 
financial  plan 

'b'  The  State  shall  also  submit  evi- 
dence that  a  proper  relationship  is  be- 
ing maintained  between  expenditures  of 
grant  and  non-Federal  fimds. 

(c*  Whenever  the  Secretary  finds 
there  is  a  failure  by  the  State  to  expend 
funds  m  accordance  with  the  terni.-,  and 
conditions  governing  the  Oovemments 
'grant,  he  shall  notify  tlie  State  that 
further  payTnents  will  not  be  made  to  the 
State  until  he  Is  satisfied  that  there  will 
no  longer  be  any  such  failure.  Until  the 
Secretary  is  so  satisfied,  payment  of  any 
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grant  hereunder  to  the  State  shall  be 
withheld. 

§  53. 11      Thlf  to  prop*TlT. 

Title  to  property  purchased  with  grants 
made  hereimder  and  or  with  matching 
State  funds  may  be  vested  In  the  State 
upon  a  finding  and  determination  by  the 
Director  that  such  vesting  will  further 
the  objectives  of  the  Bureau  of  Mines. 

§53.12       .4r«-ountin2  re<ord«. 

(a'  States  that  receive  fimds  under 
the  Act,  shall  be  re.<;ponsible  for  main- 
taining books  of  account  that  accurately, 
completely  and  currently  reflect  the 
flnancia!  transactions  involving  grants 
financed  under  the  .\ct  and  also  trans- 
actions financed  with  matching  ftinds 
from  sources  other  than  the  Federal 
Government  In  addition,  the  State  shall 
maintain  files  of  all  papers  necessary  to 
explain  and  prove  the  validity  of  the 
transactions  recorded. 

lb  I  Such  State  records,  with  all  sup- 
porting and  related  documents  shall,  at 
all  reasonable  times,  be  made  available, 
upon  request,  for  inspection  and  audit  by 
the  Director,  the  Secretary,  and  by  the 
Comptroller  General  of  the  United  States 
or  his  authorized  representatives. 

I  c  I  The  States'  records  relating  to 
each  grant  sliall  be  retained  and  made 
available  until  t.he  expiration  of  3  years 
after  the  Government's  last  payment  to 
the  Stale  under  each  grant. 
_ .  I  d  1  The  State  shall  include  the  follow- 
ing provi.-;ions  m  any  contract  for  serv- 
ices, equipment,  or  supplies  that  requires 
payments  exceeding  $2,500  from  funds 
granted  under  the  Act,  and  or  from 
fund.>  '.i-sed  to  match  such  granted  funds: 

Representatives  of  the  Secretary  of  the  In- 
terior and  of  the  Comptroller  General  of  the 
United  States  shall,  until  the  expiration  of  3 
years  after  final  pajTnent  under  this  contract, 
hHve  acc«ss  to  and  the  right  to  examine  any 
directly  pertinent  book.s,  records,  documents, 
p.ipers,  and  other  supporting  data  relating 
to  this  contract.  ,'    ^ 

For  the  purposes  of  this  requirement, 
contracts  for  public  utility  services  at 
rates  established  for  unifonn  application 
to  the  general  public  are  excluded. 

Subpart   E — Reports 

At  such  times  and  in  such  detail  as  the 
Secretary  shall  require,  the  State  shall 
f'ui-nish  to  tlie  Secretary  a  statement 
capable  of  bemg  reproduced  with  respect 
to  eacii  project  showing  the  work  done. 
the  benefits  derived,  the  status  of  the 
project,  expenditures,  and  amounts  obli- 
gated, and  such  other  information  as  may 
be  required 

S  53. 1 4       ArkiiowleHgrinenI      of      Federal 
(ioxTnnienI  participation. 

Appropriate  acknowledgement  shall  be 
given  by  the  State  to  the  Department  of 
the  Interior's  participation  in  financing 
each  project  Such  acknowledgement 
shall  be  mcluded  in  all  publications,  news 
relea.ses.  and  other  information  media 
developed  to  publicize,  describe,  or  re- 
port on  activities  and  accomplishments 


carried  out  in  whole  or  in  part  with  fimds 
received  under  provisions  of  the  Act. 

Subpart  F — Consultation  and 
Coordination 

§  53.15      Cooperation. 

(a)  As  contemplated  by  the  Act.  the 
Director  will  cooperate  with  the  States  in 
accomplishing  the  purposes  of  the  grant, 
including  but  not  limited  to  the  furnish- 
ing of  advice  and  assistance  to  promote 
the  objectives  of  the  Act  and  the  coordi- 
nation of  projects. 

(b)  In  addition  to  cooperating  In 
carrying  out  the  purposes  of  the  grant, 
the  Director  shall,  separate  and  apart 
therefrom,  cooperate  with  such  States 
when  feasible  and  at  the  discretion  of  the 
Director  In  training  Federal  and  State 
Inspectors  jointly,  and  in  establishing  a 
system  by  which  State  and  Federal  in- 
spection reports  of  coal  mines  located  in 
the  State  are  exchanged  for  the  purpose 
of  improving  health  and  safety  condi- 
tions in  such  mines. 

Subpart  G — Audits  and  Inspections 

§  53.16      Aadils. 

(a>  In  addition  to  the  provisions  of 
§  53.12,  representatives  of  the  Secretary 
and  of  the  Comptroller  General  of  the 
United  States  may  conduct  on-site 
audits  and  inspections  of  State  agencies 
which  have  received  Federal  funds  under 
this  Pairt  53. 

(h't  Audits  conducted  at  the  direction 
or  on  behalf  of  the  Secretary  m.ay  extend 
to  a  determination  and  finding  of  fact 
concerning  compliance  with  the  provi- 
sions of  the  Act,  the  grant  agreement,  the 
regularity  and  accuracy  of  financial 
transaction  and  recordin?.  adequacy  of 
internal  control,  and  rehability  of  finan- 
cial reporting.  As  a  part  of  such  audits. 
examinations  will  be  tnade  on  a  selective 
basis  to  determine  that  matching  funds 
have  been  received  and  properly  ex- 
pended by  recipients  of  matching-fund 
grants  under  the  Act  and  that  the  State 
maintains  a  proper  relationship  between 
the  costs  paid  with  funds  provided  under 
the  Act.  Professional  audit  techniques 
will  be  applied,  and  accepted  principles 
of  business  administration  will  be  the 
governing  criteria. 

§  53.17      Inspections. 

The  Director  may.  with  such  personnel 
as  he  considers  qualified  and  with  such 
procedures  he  deems  suitable,  perform 
inspections  of  projects  Such  inspections 
may  cover  acceptability  of  progre.'^s.  con- 
sistency with  approved  plans,  and  other 
factors  the  Director  deems  important  to 
achieve  the  purposes  of  the  Act  and  the 
grant. 

§  53.18     Co\'enanliB. 

All  grant  Instruments  and  contracts 
awarded  thereunder  by  States  shall  con- 
tain the  following  provisions: 

The  payment  of  any  fee.  commission  <  r 
compensation  of  any  kind,  or  the  giving  of 
any  gift  or  gratuity  of  any  kind,  either 
dlriectly  or  Indirectly,  by  or  on  behalf  of  a 
oonXTiftctor  uzkder  thie  grant,  to  any  officer, 
employee,  or  agent  of  the  grantee  either  as 
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an  inducement  for  the  award  of  a  contract 
under  the  gi.int  or  as  an  acknowledgement 
of  a  contract  previously  awarded  thereunder 
or  as  an  inducement  or  acknowledgement  for 
a  determination  or  any  other  action  favorable 
to  such  contractor  Is  prohibited.  Upon  a 
showing  that  a  contractor  under  this  grant 
paid  feee,  commlselons,  or  compensation,  or 
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gave  gifts  or  gratuities  to  an  ofBcer.  employee, 
or  agent  of  the  grantee  in  connection  with 
the  contract  award  or  administration  under 
the  grant,  it  shall  be  conclusively  presumed 
that  the  coet  of  such  expense  was  Included 
in  the  contract  and  ultimately  borne  or  In- 
tended to  be  borne  by  the  Unit«d  Statee,  In 
which  case  the  Government  shall  withhold 
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from  sums  otherft-ise  obligated  under  the 
grant  any  amount  found  to  have  been  paid  by 
a  contractor  as  a  fee,  commission,  or  compen- 
sation, or  as  a  gift  or  gratuity  to  an  officer, 
employee,  or  agent  of  the  grantee. 

[F.R.   Doc.    70-11209;    Piled.    Aug.   25,    1970; 
,    8:45  a.m.] 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD    INSURANCE   PROGRAM 

PART   1915— IDENTIFICATION   OF   FLOOD-PRONE   AREAS 

*  List  of   Flood   Hazard   Areas;   Correction 

In  the  amendment  to  the  List  of  Flood  Hazard  Areas,  §  1915.3,  published  at  35  F.R.  12601  on  August  7,  1970.  an  incor- 
rect effective  date  was  listed  for  Massachusetts  and  New  Jersey.  The  data  for  the  effective  dates  in  the  last  column  of  such  list, 
and  the  column  heading,  are  corrected  to  read  as  follows ; 

Eflectlve  dat« 

of  Identification 

State  •  •  •  •  •  '  •  •  •  *  •  *  •  •  •  oTareMwhlch 

hare  special 
flood  hazards 


Massachusetts. 

New  Jersey 

Do w. 


•  •  • 

•  •  • 

•  •  • 


•  •  • 

•  •  • 

•  •  • 

•  •  • 


July  10,  1970. 

Do. 
Aujr.  6,  1970. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804.  Nov.  28.  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127:  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  August  26,  1970. 


George  K.  Bernstein, 
Federal  Insurance  Admtnistrator. 


IPJl.  Doc.  70-11221;  Piled,  Aug.  25, 1970;  8:46  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

PART   1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Miscellaneous   Amendments 

Tliis  amendment  makes  changes  in 
and  additions  to  Subpart  1-15.2.  The 
changes  deal  with  problems  that  have 
arisen  in  connection  with  contractors' 
advertising  costs  considered  to  be  exces- 
sive for  the  recruitment  of  personnel, 
high  rental  costs  as  compared  to  costs 
of  ownership,  the  accrual  of  income  taxes 
for  contingencies  which  may  never  ma- 
terialize, and  the  allowability  of  over- 
head resulting  from  settlement  activities 
following  termination. 

The  table  of  contents  for  Part  1-15  is 
amended  to  provide  the  following  revised 
entry : 

Sec, 

1-15.205-34     Rental     costs     (including    sale 
and  leaseback  of  property) . 

Subpart  1-15.2 — Principles  and  Pro- 
cedures for  Use  in  Cost-Reimburse- 
ment Type  Supply  and  Research 
Contracts  With  Commercial  Organi- 
zations 

Sections  1-15.205-41  and  1-15.205-42 
are  amended:  §5  1-15.205-33  and  1-15.- 


205-34  are  revised;  and  new  §  1-15.205- 
41ia-l)  is  added,  as  follows: 

§1—13.205—33      Recruitment  costs. 

ta»  Subject  to  paragraphs  (b\  (c). 
and  id>  of  this  §  1-15.205-33.  and  pro- 
vided that  the  size  of  the  staff  recruited 
and  maintained  is  in  keeping  with  work- 
load requirements,  costs  of  help-wanted 
advertising,  operating  costs  of  an  em- 
ployment office  necessary  to  secure  and 
maintain  an  adequate  labor  force,  costs 
of  operating  an  aptitude  and  educational 
testing  program,  travel  costs  of  em- 
ployees while  engaged  in  recruiting  per- 
sonnel, travel  costs  of  applicants  for  in- 
terviews for  prospective  employment,  and 
relocation  costs  incurred  incident  to  re- 
cruitment of  new  employees  are  allow- 
able to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well  managed  re- 
cruitment program.  Where  the  contractor 
uses  employment  agencies,  costs  not  in 
excess  of  standard  commercial  rates  for 
such  services  are  allowable. 

lb'  Costs  of  help-wanted  advertising 
are  unallowable  if  the  advertising : 

'  1 '  Is  for  other  than  for  personnel  re- 
quired for  Uie  performance  of  obligations 
under  a  Government  contract,  except  as 
provided  in  §  1-15.205-libi : 

1 2  >  Does  not  describe  .specific  positions 
or  classes  of  positions: 

•  3'  Ls  excessive  in  relation  to  the  num- 
ber and  importance  of  the  positions,  or 
in  relation  to  the  practices  of  industry: 

(4)  Includes  material  that  is  not 
relevant  for  recruitment  purposes,  such 


as  extensive  illustrations  or  descriptions 
of  the  company's  products  or 
capabilities: 

(5»  Is  designed  to  'pirate"  personnel 
from  anotlier  Government  contractor;  or 

(6>    Includes  color   lin  publications>. 

(c  Costs  of  excessive  salaries,  fringe 
benefits  and  special  emoluments  that 
ha\e  been  offered  to  prospectiv-e  em- 
ployees, designed  to  "pirate"  persormel 
from  another  Government  contractor,  or 
in  excess  of  the  standard  practices  in  the 
industry,  are  unallowable. 

<d)  Relocation  costs  incurred  incident 
to  recruitment  of  new  employees  are  sub- 
ject to  ?  1-15.205-25.  Where  such  costs 
have  been  allowed  either  as  an  allocable 
direct  or  indirect  cost  and  Uie  newly 
hired  employee  resigns  for  reasons  withm 
his  control  within  12  montlis  after  hire, 
the  contractor  shall  be  required  to  refund 
or  credit  such  relocation  costs  to  the 
(jovemment. 

g  1-13.203-34       Renlal    cosl-     (inrluding 
sale  and  lea»ehack  of  pr<>pert_>  ) , 

(a)  This  5  1-15.205-34  is  applicable  to 
the  cost  of  renting  or  leasing  all  prop- 
erty, real  and  personal,  except  automatic 
data  processing  equipment  ^ADPE'  — 
see  §  1-15.205-50. 

ibi  As  used  in  this  .section,  the  words 
and  phrases  defined  in  tins  paragraph 
I  b  I  shall  have  the  meanmgs  set  f ortli 
below. 

ill  "Short-term  leasing"  means  leas- 
ing where  the  cumulative  term  of  the  use 
or  occupancy  '  initial  term  plus  additional 
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terms  whether  or  not  pursuant  to  a  re- 
newal option)  Is  2  years  or  less  for  per- 
sonal property  and  5  years  or  less  for  real 
property. 

(2'  "Long-term  leasing"  means  leas- 
ing where  the  cumulative  term  of  the 
use  or  occupancy  (initial  term  plus  ad- 
ditional term*  whether  or  not  pursuant 
to  a  renewal  option)  is  more  than  2 
years  for  personal  property  and  more 
than  5  years  for  real  property.  Leasing 
with  initial  terms  of  more  than  2  years 
for  personal  property  and  more  than  5 
years  for  real  property  is  long-term  leas- 
ing as  of  the  effective  date.  Leasing  with 
initial  terms  of  2  years  or  less  for  per- 
sonal property,  and  5  years  or  less  for 
real  property,  becomes  long-term  leasing 
as  of  the  effective  date  of  the  docimient 
which  extends  the  ctimulative  term  to 
more  than  2  or  5  years,  and  will  be 
treated  sis  short-term  leasing  prior  to 
such  date  and  long-term  leasing  on  such 
date 

(3i  "Anticipated  useful  life"  of  prop- 
erty may  represent  the  application  life 
I  utility  in  a  given  function',  technologi- 
cal life  I  utility  before  becoming  obsolete 
in  whole  or  in  part ' .  or  physical  life 
'Utility  before  physically  wearing  out'. 
depending  upon  the  facts  and  circum- 
stances and  the  particular  property  in- 
volved. In  esUmating  anticipated  useful 
life  under  long-term  leasing,  the  starting 
date  shall  be  the  date  that  the  lease 
qualifies  as  long-terra  leasing.  The  con- 
tractor may  use  application  life  if  he  can 
clearly  demonstrate  that  the  property 
has  utility  only  in  a  given  function  and 
the  duration  of  the  function  can  be  de- 
termined. Technological  life  may  be  used 
by  the  contractor  if  he  can  demonstrate 
that  existing  property  must  be  replaced 
because  of 

■1'  Specific  program  objectives  or  con- 
tract requirements  wliich  cannot  be  ac- 
complished  with   the  existing   facilities; 

'ii)  Cost  reductions  which  will  pro- 
duce Identifiable  savings  in  production 
or  overhead  costs 

fiii'  Increase  in  workloEid  volume 
which  cannot  be  accomplished  efficiently 
by  modifying  or  augmentincr  existing 
facilities:  or 

'lv>  Consistent  pattern  of  capacity 
operation  '2'2-3  shifts'  on  existing 
property 

However,  tfchnological  advances  -'affect- 
ing technological  life  • .  per  se,  will  not 
justify  replacement  of  existing  property 
before  the  end  of  its  physical  hfe  if  such 
existing  property  will  be  able  to  satisfy 
future  requirement^;  or  demands, 

ici  Rental  cosus  tinder  short-term 
leasing  are  allowable  to  the  extent  that: 

( 1 »  The  rates  are  reasonable  at  the 
time  of  the  decision  to  lease  In  light  of 
such  factors  as  rental  costs  of  comparable 
property,  if  any.  and  market  conditions 
in  the  area,  the  type,  life  expectancy. 
condition,  and  value  of  the  property 
leased,  alternatives  available,  and  other 
provisions  of  the  agreement:  and 

'  2  '  They  do  not  give  rise  to  a  material 
equity  in  the  property  such  ai  an  option 
to  renew  or  ptirchase  at  a  bargain  rental 
or  price)  other  than  that  normally  given 
to    mdustry    at    large,    but    represent 
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charges  only  for  the  current  use  of  the 
property  including,  but  not  limited  to. 
any  incidental  service  costs  such  as  main- 
ten&iice.  Insurance,  and  applicabie  taxes 

(d)  (1)  Rental  costs  under  long-term 
leasing  are  allowable  only  up  to  the 
amount  the  contractor  would  be  allowed 
had  he  purchased  the  property,  'unle.'^s  he 
can  demonstrate  on  the  basis  of  facts 
exifitent  at  the  time  of  the  decision  to 
lease  on  a  long-term  basis,  documented 
In  accordance  with  paragraph  '  c  of  this 
§  1-15.205-34,  that  long-term  leasing  will 
result  In  less  cost  to  the  Government 
over  the  anticipated  useful  life  of  the 
property  If  the  contractor  can  demon- 
strate that  long-term  leasing  will  result 
in  less  cost  to  the  Government,  th.e  rental 
costs  for  the  term,  of  the  lease  shall  be 
subject  to  the  same  criteria  set  fnrth  in 
paragraph  'c  of  this  5  1-15.205-34  for 
short-term  leasing.  However,  if  the  con- 
tractor subsequently  renews  the  lease,  he 
must  again  demonstrate  that  leasing  will 
result  in  less  cost  to  the  Government  If 
he  wishes  to  continue  having  tental  costs 
evaluated  by  the  criteria  in  paragraph 
ic  of  this  §  1-15.205-34. 

I  21  In  estimating  the  least  cost  to  the 
Government  for  the  anticipated  liseful 
hfe.  the  cumulative  costs  that  would  be 
allowed  if  the  contractor  owned  the  prop- 
erty should  be  com.pared  with  cumulative 
costs  that  would  be  allowed  under  the 
leasing  arrangem.ent.  For  the  purposes  of 
this  comparison,  the  costs  of  property 
mclude.  but  are  not  limited  to.  the  costs 
of  operation,  m.aintenance.  Insurance; 
taxes,  depreciation,  leasehold  Improve- 
ments, and  rental  as  applicable;  and  ex- 
clude Interest,  in  the  case  of  ownership 
costs,  and  other  unallowable  costs  pursu- 
ant to  this  Part  1-15  m  eitlier  case. 

'  3 '  In  those  situations  where  leasing 
was  formerly  classified  as  short-term 
leasing,  the  purchase  cost  for  purposes  of 
cost  comparison  in  such  paragraph  (2) 
of  this  paragraph  will  be  the  price  at 
which  the  property  could  be  acquired  on 
the  date  that  the  agreement  meets  the 
qualifications  for  lone-tenn  leasing.  If 
purchase  is  determined  to  be  the  method 
of  acqinsition  which  would  result  in  least 
cost  to  the  Goverrunent.  such  determina- 
tion shall  not  be  applied  to  the  years 
when  the  leasing  was  cla.-sified  as  short- 
term  leasing 

<e'  Contractors  justifications,  under 
paragraph  'd'  of  this  i  1-15.205-34,  of 
his  long-term  leasing  decisions  shall  con- 
sist of,  but  are  not  limited  to,  the  fol- 
lowmg  sunportme  data,  prepared  prior 
to  leasing 

1 1 1  Analysis  of  utilization  of  existing 
property: 

'2'  Application  of  comparative  cost 
criteria  in  paragraph  (d)  of  this 
S  1-15.205-34: 

1 3 '  Specific  objectives  or  require- 
ments: 

'4'  Solicitation  of  proposals  from 
available  sources,  and 

<  5  I  Proposals  received  m  response  to 
the  solicitation,  and  reasons  for  selection 
of  the  property  chosen  and  for  the  deci- 
sion to  lease 

if  I  Rental  costs  under  a  sa>  and 
leaseback  arrangement  shall  be  allow- 
able only  up  to  that  amount   the  con- 


tractor would  be  allowed  had  he  retained 
title  to  tlie  property,  except  that  rental 
cast  may  be  allowed: 

1 '  In  accordance  with  paragraphs 
lb',  'c  .  and  (d)  of  this  J  1-15.205-34 
where  the  sale  and  leaseback  Immediately 
followed  purchase  of  the  property:  or 

'2'  The  sale  and  leaseback  Is  other- 
wise in  the  best  interests  of  the  Govern- 
ment and  specifically  authorized  in  the 
contract. 

Kg)  Charges  in  the  nature  of  rent  be- 
tween any  division,  subsidiary,  or  organi- 
zation under  a  common  control  are  al- 
lowable to  the  extent  such  charges  do  not 
exceed  the  normal  costs  of  ownership, 
such  as  depreciation,  taxes,  insurance, 
and  maintenance  (excluding  interest  or 
other  unallowable  costs  pursuant  to  this 
Part  1-15)  :  Prorided.  That  no  part  of 
such  costs  shall  duplicate  any  other  al- 
lowed costs.  However,  rental  cost  of  per- 
sonal property,  wliich  is  leased  from  any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  common  control,  which 
has  an  established  practice  of  leasing  the 
same  or  similar  property  to  unafl&liated 
lessees  shall  be  allowed  in  accordance 
with  paragraphs  i  b  > .  f  c  ' .  and  <  d )  of  this 
8  1-15.205-34.  In  addition,  where  the  les- 
sor is  also  the  manufacturer  of  the  per- 
sonal property,  the  purchase  price  for 
the  purjxjscs  of  paragraph  <d)  '  1 )  of  this 
S  1-15^05-34,  and  the  cost  of  ownership 
for  the  purposes  of  paragraph  id)  '2)  of 
this  §  1-15.20S-34,  shall  be  determined  in 
accordance  with  5  1-15  205-22'e' . 

(h)  Rental  costs  tmder  long-term  lea,-- 
ing  entered  Into  prior  to  the  effecti-.e 
date  of  this  5  1-15  205-34  are  allowable 
for  the  remaining  term  of  the  lease  i  ex- 
cluding unexercised  options '  to  the 
extent  they  would  have  been  allowable 
under  this  §  1-15.205-34  in  effect  Janu- 
ary 1.  1969. 

(i)  The  allowability  of  rental  costs 
under  unexpired  leases  in  connection 
with  terminations  Is  subject  to  J  1-15.- 
205-42(e). 

(j )  Allowable  rental  costs  shall  not  be 
adjusted  by  the  amoimt  of  any  invest- 
ment credit  accruing  to  the  contractor  by 
reason  of  an  election,  made  by  a  lessor 
of  new  "section  38"  property,  to  treat  the 
contractor  as  the  purchaser  of  such  prop- 
erty pursuant  to  section  48' d)  of  the 
Revenue  Act  of  1962.  as  amended 

§1-15.20S-41      Taxe-. 

(al  Taxes  are  charges  levied  by  Fed- 
eral, State,  or  local  governments.  They 
do  not  Include  fines  and  penalties  except 
as  otherwise  pro\1ded  herein  In  general. 
taxes  (including  State  and  local  incom.e 
taxes,  except  as  provided  in  paragraph 
(a-1)  of  this  I  1-15  205-41'.  which  the 
contractor  is  required  to  pay  and  which 
are  paid  or  accrued  in  accordance  with 
generally  accepted  accounting  principles 
are  allowable,  except  for: 

•  •  •  •  • 

(a-1)  Income  tax  accruals,  designed  to 
account  for  the  tax  effects  of  differences 
between  taxable  income  and  pretax  In- 
come as  reflected  by  the  books  of  accoimt 
and  financial  statements,  are  unallow- 
able. 
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§  1—1  3.20S— 12      Terniinaiion  costs. 
«  •  •  •  • 

if)  Settlement  expenses.  Settlement 
expenses,  including  the  following,  are 
generally  allowable: 

(1)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for — 

(i)  The  preparation  and  presentation 
to  contracting  officers  of  settlement 
claims  and  supporting  data  with  respect 
to  the  terminated  portion  of  the  contract, 
unless  the  termination  is  for  the  default 
of  the  contractor  'see  §  l-8.604<b) '  1  >  of 
this  chapter'  ;  and 

(11)  The  termination  and  settlement  of 
subcontracts. 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposl- 
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tlon  of  property  acquired  or  produced  for 
the  contract;  and 

<  3)  Indirect  costs  related  to  salary  and 
wages  incurred  as  settlement  expenses  in 
subparagraphs  >  1  >  and  '  2 1  of  this  para- 
graph; normally,  such  indirect  costs  shall 
be  limited  to  payroll  taxes,  fringe  benefits, 
occupancy  cost,  and  immediate  supervi- 
sion. 

(g)  Subcontractor  claims.  Subcontrac- 
tor claims,  including  the  allocable  portion 
of  claims  wliich  are  common  to  the  con- 
tract and  to  other  work  of  the  contractor, 
are  generally  allowable.  An  appropriate 
share  of  the  contractor's  indirect  expense 
may  be  allocated  to  the  amount  of  set- 
tlements with  subcontractors;  provided, 


that  tlie  amount  allocated  L*;  otherwise 
consistent  with  5  5  1-15.201-4  and  1-15- 
203 ic  I .  The  indirect  expense  so  allocated 
shall  exclude  the  same  and  similar  costs 
claimed  directly  or  indirectly  as  settle- 
ment expenses 
(Sec    205rC).  63  Sih:    390,   40  USC    486(c)) 

Effective  date  This  amendment  Is 
effective  October  1,  1970,  but  may  be 
observed  earlier. 

Dated:  August  19.  1970, 

John  W,  Chapman,  Jr,, 
Acting  Administrator  of 
General  Services. 

[P.R,   Doc,   70-11208:    Piled,  Aug    25,    1970; 

8:45  a  m,] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  32  ] 

ST.     VINCENT     NATIONAL     WILDLIFE 
REFUGE,   FLA. 

Hunting 

Notice  is  hereby  piven  that  pursuant 
to  the  authority  vest-ed  in  the  Socretar>- 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18.  1929.  as 
amended  -45  Stat  1222:  16  U.S  C  715'. 
and  the  National  Wildlife  Refuge  System 
.Administration  Act  of  1966  '80  Stat.  927 
a.-;  amended:  16  U  S  C.  668ddi.  it  is  pro- 
;v>.-,ed  to  amend  50  CFR  Part  32  by  the 
addition  of  St  Vincent  National  Wild- 
life Refuge,  Fla  .  to  the  list  of  areas  open 
to  the  huntinc  of  bi^  jrame  a.-  leci.<!a- 
tively  permitt-ed 

It  has  been  determined  that  resulated 
hunting  of  big  game  may  be  permitted 
as  designated  on  the  St.  Vincent  National 
Wildlife  Refuge  without  detriment  to  the 
objectives  for  which  the  area  was 
established. 

It  is  the  policy  of  tlie  Department  of 
the  Interior,  whenever  pra<-ticable.  to 
afTord  the  public  an  opporfonity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly. Interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions, with  respect  to  this  proposed 
amendment,  to  the  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton. D  C.  20240,  within  30  days  of  the  date 
of  publication  of  this  notice  in  the  Fed- 
ER.^L  Register 

Section  32  31  is  amended  by  the  follow- 
ing addition: 

§  32.3  1      I  i-t  (if  i>|M'n  area*  ;  liii;  ^.mic. 

•  •  •  •  « 

Florida 
at  Vincent  National  Wildlife  Refuge. 

•  •  •  •  • 

John  S.  Gottschalk. 
Director.  Bureau  of 
Sport  Fisheues  and  Wildlife. 

August  21.  1970. 

[FR.    Doc.    70-11213;    Filed.    Aug    25,    1970; 
8-45  a  m  1 


[  50  CFR   Port  32  1 

BOSQUE     DEL     APACHE     NATIONAL 
WILDLIFE   REFUGE,   N.   MEX. 

Hunting 

Notice  IS  hereby  given  tliat  pursuant 
to  the  authonty  vested  m  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929,  as 
amended  '45  Sut  1222:  16  US.C.  715', 
and  the  National  Wildlife  Ref'jpe  System 
Adm.mistration  Act  of  1966  '80  Stat.  927 


as  amended;  16  U.S.C.  668dd),  it  is  pro- 
posed to  amend  50  CFR  Part  32  by  the 
addition  of  Bosque  del  Apache  National 
Wildlife  Refuge.  N  Mex.,  to  the  list  of 
areas  open  to  the  hunting  of  big  game 
as  legislatively  permitted. 

It  has  been  determaned  that  regulated 
hunting  of  big  game  m.ay  be  permitted 
as  designated  on  the  Bosque  del  Apache 
National  WiJdhfe  Refuge  without  detri- 
ment to  the  objectives  for  which  the  area 
was  established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afTord  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions, with  respect  to  this  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton. DC.  20240,  witliin  30  days  of  the  date 
of  publication  of  this  nofice  in  the  Fed- 
ER.\L  Register. 

Section  32  31  is  amended  by  the  follow- 
ing addition: 

§32.31      I. i^t  of  open  areas:  big  game. 

•  •  •  •  • 

New  Mexico 

Bosque  del  Apache  National  Wildlife  Refuge. 

>  •  •  •  • 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  21,  1970. 

|F.R.   Doc.   70-11211;    FUed,    Aug.   25,    1970; 
8:45  a.m.] 


[  50  CFR   Part   32  ] 

PUNGO  NATIONAL  WILDLIFE  REFUGE, 
N.C. 

Hunting 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
CorL^ervation  Act  of  February  18.  1929. 
as  amended  '45  Stat.  1222;  16  U.S.C. 
715',  and  the  National  Wildlife  Refuge 
Svstem  AdminLstration  Act  of  1966  (80 
Stat.  927  as  amended;  16  U.S.C.  668dd). 
it  is  proposed  to  amend  50  CFR  Part  32 
by  the  addition  of  F>ungo  National  Wild- 
life Refuge.  N.C,  to  the  list  of  areas  open 
to  the  hunting  of  big  game  as  leglsla- 
tiNely  .permitted. 

It  has  been  determined  that  regulated 
hiunting  of  big  game  may  be  permitted 
as  designated  on  the  Ptmgo  National 
Wildlife  Refuge  without  detriment  to 
the  objectives  for  which  the  area  was 
established. 

It  Ls  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, mterested  persons  may  submit 


written  comments,  suggestions,  or  objec- 
tions, with  respect  to  the  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  W'ashing- 
ton,  D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Section  32.31  is  amended  by  the  follow- 
ing addition: 

§  32.31      List  of  open  area;- :  big  game. 

•  •  •  *  • 
North  Cabolina 

Pungo  National  Wildlife  Refuge. 

•  •  •  *  * 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  21,  1970. 

[FR.   Doc.   70-11212;    Piled,   Aug.   25,    1970; 
8:45   am.] 


[  50  CFR   Parts  32,  33  ] 

MUSCATATUCK   NATIONAL   WILDLIFE 
REFUGE,   IND. 

Hunting  and  Sport  Fishing 

Notice  is  hereby  given  that  ptirsuant  to 
the  authority  vested  in  the  Secretary  bf 
the  Interior  by  the  Migratoi-y  Bird  Con- 
servation Act  of  February  18,  1929.  as 
amended  (45  Stat.  1222:  16  U.S.C.  715', 
and  the  National  Wildlife  Refuse  Sys- 
tem Administration  Act  of  1966  >  80  Stat. 
927  as  amended;  16  USC  668dd  > .  it  is 
proposed  to  amend  50  CFR  Parts  32  and 
33  by  the  addition  of  Muscatatuck  Na- 
tional Wildlife  Refuge,  Ind..  to  the  list  of 
areas  open  to  the  hunting  of  upland 
game  and  sport  fishing  as  legislatively 
permitted. 

It  has  been  determined  that  regulated 
hunting  of  upland  game  and  sport  fish- 
ing may  be  permitted  as  designated  on 
the  Muscatatuck  National  Wildlife 
Refuge  without  detriment  to  the  objec- 
tives for  which  the  area  was  established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
amendment,  to  the  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

1.  Section  32.21  is  amended  by  the  fol- 
lowing addition: 

§  32.21     IJ.-1  of  open  area*:  ii|jliin(l  ■lam*'. 

•  •  •  •  • 

Indiana 
Muscatatuck  National  WUdllfe  Refuge. 

•  •  •  •  • 

2.  Section  33.4  is  amended  by  tlie  fol- 
lowing addition: 
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§  33.4     List  of  open  areas;  sport  fishing. 

•  *  •  •  • 

Indiana 
Muscatatuck  National  'Wildlife  Refuge. 

•  •  •  •  • 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  ■ 

August  21,  1970. 

[P.R,    E>oc.    70-11214;    Piled,    Aug    25,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR   Part   120  1 

INSECTICIDE   MIXTURE 

Proposed   Clarification  of   Pesticide 
Tolerances 

Based  on  coix'^ideration  civen  the  data 
submitted  by  the  Chevron  Chemical  Co  , 
940  Hensley  Street,  Richmond,  Calif. 
94804,  and  other  relevant  material, 
5  120.255  was  established  "Feb.  1,  1969: 
34  F.R.  1588 1  to  provide  for  iiegligible 
residues  of  the  insecticide  mixture  de- 
scribed below  in  or  on  the  raw  agricul- 
tural commodities  corn  grain  and  corn 
fodder  and  forage  at  0.05  part  per  million. 

The  term  corn  grain  applies  to  field 
corn  harvested  in  a  dry  condition  ap- 
proximately 30  to  60  days  after  the  nor- 
mal harvest  period  for  the  vegetable 
sweet  corn.  To  clanfy  the  tolerances  for 
this  insecticide  mixture  and  becaiLse  the 
Chevron  Chemical  Co..  submitted  mate- 
rial on  residues  in  whole  corn  plants  at 
the  time  of  han'est  for  sweet  corn,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes tliat  the  regulation  should  be  re- 
vised as  proposed  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'see.  408-e>,  68  Stat.  514:  21  U.S.C. 
346a ^e>  )  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120',  it 
is  proposed  that  .5  120.255  be  i-evised  to 
read  as  follows: 

§  120.2.>.'S  m-  (1  -M.lli*  ll>iitW)pIifn:.| 
liiPlli*  Irarliitniale  and  ni  (  I -ellit  I- 
propvl  )pluii»l  MH-lhi  Iciirbaiiialf  :  lol- 
eranrew  fiir  rfsiduw^. 

Tolerances  are  established  for  negligi- 
ble residues  of  an  insecticide  that  is  a 
mixture  consisting  of  75  percent  m-'l- 
methylbutyl  >  phenyl  methylcarbamate 
and  25  percent  m-i  1-ethylpropyli  phenyl 
methylcarbamate  in  or  on  the  raw  agri- 
cultural commodities  corn  grain,  fresh 
corn  including  sweet  com  (kernels  plus 
cob  with  husk  removed » .  and  corn  fodder 
and  forage  at  0.05  part  per  million  'sucli 
Ujlerances  to  cover  residues  of  both  com- 
ponents > . 

Ajiy  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
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of  an  economic  poison  uiider  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  containing  the  subject  insecticide 
may  request,  within  30  days  after  pub- 
lication hereof  in  tlie  Federal  Register, 
referral  of  this  proposal  to  an  advisory 
committee  in  accordance  with  section 
408' e I  of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
-Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate  >  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  m  sup- 
port thereof. 

Dated:  August  18,  1970. 

R.  E.  Duggan. 
Acting  Associate  Commissioner 

for  Compliance. 

|F.R.    Doc.    70-11239:    Piled,    Aug.    25.    1970; 
8:48  a.m.l 


DEPARTMENT  OF 
TRANSPORTATION 

National   Highway   Safety  Bureau 

[  49   CFR   Part  575  ] 

[Docket  No.  70-19;  Notice  1] 

MOTOR   VEHICLE   SAFETY 
REGULATIONS 

Consumer  Information;  Acceleration 
and   Passing  Ability 

The  Consumer  Iitformation  require- 
ment concerning  acceleration  and  pass- 
ing ability,  49  CFR  575.106,  was  published 
in  its  final  form  on  May  23.  1969  1 34  F.R. 
81121.  with  minor  amendments  on  July 
16.  1969  '34  F.R.  11974',  and  April  30, 
1970  '35  F.R.  6867' .  This  notice  proposes 
tlie  extension  of  tliat  reqmrement  to 
multipurpose  passenger  vehicles,  trucks 
and  buses. 

Adequate  vehicle  power  Is  an  especially 
imjxjrtant  safety  factor  where  larger 
vehicles  are  concerned.  It  is  recognized 
that  a  large  proportion  of  trucks  and 
bu.ses  are  produced  by  multistage  manu- 
facture, with  the  basic  automotive  manu- 
facturer delivering  an  incomplete  vehicle 
to  subsequent  processors  for  completion, 
U'^ually  by  addition  of  a  body.  This  has 
been  an  ob^-^tacle.  up  to  now,  to  the  pro- 
duction of  consumer  information  con- 
cerning the  operational  capabilities  of 
tiie  vehicles,  since  the  final-stage  manu- 
facturer cannot  in  most  cases  be  expected 
to  generate  such  information  concerning 
the  incomplete  vehicles  as  delivered  to 
liim.  Under  the  proposed  amendment,  the 
incomplete  vehicle  manufacturer  would 
be  required  to  produce  this  information, 
based  on  stated  assumptions  concerning 
the  final  equipment  of  the  vehicle,  and 
include  the  data  in  the  document  that 
would  be  required  to  be  furnished  with 
the  incomplete  vehicle  under  the  pro- 
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posed  Part  568.  Vehicles  Manufactured  in 
Tuo  or  More  Stages  .35  F.R.  4639,  Mar. 
17.  1970'.  Fixed  values  for  assumed  air 
resistance  are  also  set  forth  m  the  pro- 
posed regtilation. 

The  description  of  the  vehicle  test  con- 
ditions would  be  simplified  by  substi- 
tuting the  terms  "gross  axle  weight  rat- 
ing'" and  "gross  vehicle  weight  rating" 
for  the  more  particularized  existing  de- 
scription of  the  loading  conditions.  In- 
stead of  itemizing  the  acce.ssories  and 
equipment  to  be  operated  during  the 
testing,  the  procedures  would  specify 
that  all  acce.ssories  and  equipment  whose 
operation  affects  engine  performance  are 
ojjerating  m  the  maxmium  [:)Ower-con- 
.simiing  condition.  The  test  procedures 
would  also  be  amended  to  make  explicit 
that  gear  changes  during  acceleration 
are  permitted. 

Truck  tractors  present  problems  for 
performance  information,  since  the  char- 
acteristics of  the  towed  trailer  strongly 
affect  the  results.  It  is  proposed  that 
these  vehicles,  like  other  trucks,  be  tested 
at  gross  vehicle  weight  rating,  distributed 
according  to  gross  axle  weight  ratings. 
This  would  result  in  less  expensive  test 
procedures  than  utilizing  a  "standard" 
semitrailer.  While  the  data  obtained 
would  not  precisely  reflect  the  pjerform- 
ance  while  towing  a  trailer,  it  should  be 
more  reproducible  and  more  directly 
comparable  from  one  vehicle  to  another. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendment. 
Comments  should  identify  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Safety  Bu- 
reau, Room  4223.  400  Seventh  Street  SW., 
Washington.  DC.  20591.  It  is  requested, 
but  not  required,  that  10  copies  be  sub- 
mitted. All  comments  received  before  the 
close  of  business  on  November  23.  1970. 
will  be  considered,  and  will  be  available 
in  the  docket  at  tiie  above  address  for 
examination  botii  before  and  after  the 
closing  date.  To  tlie  extent  passible,  com- 
ments filed  after  the  above  date  will  also 
be  considered  by  the  Bureau  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rule  making,  Tlie  Bureau  will  con- 
tinue to  file  relevant  material,  as  it  be- 
co.mes  available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

Proposed    effective    date:    October    1 

1971. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections  112 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  '  15  U.S.C.  1401,  1407  ■■ . 
and  the  delegations  of  authontv  at  49 
CFR  151  '35  FR  4955'  and  49  CFR 
501.8  '35  F.R.  11126' 

Issued  on  August  18,  1970. 

FlODOLEo  A  Diaz. 
Acting  Assoii^.te  Director, 
Motor  Vehicle  Programs. 
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§  373.106      Aoreleration      and      p«»«ing 
abiUtT. 

(a>  Purpose  and  jcope.  This  section 
requires  manuf  acturers  of  motor  vehicles 
to  provide  information  on  vehicle  accel- 
eration and  passing  ability  under  low- 
and  high-speied  conditions. 

ib'  Application.  This  section  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  and  motor- 
cycles. 

(CI  Definitions  "Gross  axle  weight 
rating"  (GAWR)  means  the  valuj  speci- 
fied by  the  vehicle  manufacturer  as  the 
loaded  weight  en  a  single  axle  measured 
at  the  tire-ground  Interfaces. 

•  Gross  vehicle  weight  rating"  '  GVWR^ 
means  the  value  specified  by  the  manu- 
facturer as  the  loaded  weight  of  a  single 
vehicle. 

d'  Required  information,  il)  Each 
manufacturer  of  completed  vehicles  shall 
furnish  the  Information  specified  in  sub- 
divisions <1)  through  'ill)  of  this  sub- 
paragraph, in  the  form  illustrated  In 
Figxire  1.  Each  vehicle  In  the  group  to 
which  the  information  applies  shall  be 
capable,  under  the  conditions  and  proce- 
dures specified  in  this  section,  of  per- 
forming at  least  as  well  as  the  table 
Indicates. 

Ill  Vehicle  description.  The  group  of 
vehicles  to  which  the  table  apphes,  iden- 
tified in  the  terms  by  which  they  are 
described  to  the  public  by  the  manu- 
facturer. 

(ill  Passing  time  and  d'istance.  The 
time  in  seconds  and  the  distance  In  feet 
hypothetlcally  required  to  pass  a  ve- 
hicle 55  feet  long  traveling  at  20  and  50 
miles  per  hour  (m.p.h.i,  under  the  coti- 
ditions  of  paragraph  lei  of  this  section. 
If  the  vehicle  for  which  Information  is 
provided  would  be  unable  to  perform  a 
passing  maneuver  because  it  cannot 
exceed  20  or  50  m.p.h.,  the  notation  "not 
capable"  shall  be  entered. 

<iil>  Notice.  The  following  notice, 
placed  in  proximity  to  the  figure:  "The 
information  presented  represents  results 
obtainable  by  skilled  drivers  under  con- 
trolled road  and  vehicle  conditions,  and 
the  Information  may  not  be  correct 
under  other  conditions." 

( 2 1  E^ch  incomplete  vehicle  manufac- 
turer shall,  for  each  incom^plete  vehicle 
with  which  a  document  must  be  fur- 
nished under  5  568,4  of  this  chapter,  in- 
clude m  the  document  the  passing  time 
and  distance  Information  specified  in 
subparagraph  '  1 '  'ii'  of  this  paragraph, 
under  the  conditions  and  procedures 
specified  in  this  section.  The  information 
shall  also  contain  a  description  of  the 
power-consuming  equipment  and  acces- 
sories assumed  to  be  Included  In  the  ve- 
hicle, including  as  a  minimum  all  equip- 
ment necessary  for  operation  or  required 
by  law.  The  following  additional  as- 
sumptions shall  be  made : 

(1)  Passenger  cars.  The  vehicle  as 
completed  has  a  frontal  area  of  34  square 
feet. 

<  11 1  Multipurpose  passenger  vehicles, 
trucks  and  buses.  The  vehicle  as  com- 
pleted has  a  frontal  area  of  102  square 
feet. 
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'e)  Condttions  and  procedures — (1) 
Vetiicle,  road  and  ambient  conditioTis. 
The  data  provided  m  the  format  of  Fig- 
ure 1  shall  represent  a  level  of  ;>erfonn- 
ance  that  can  be  equaled  or  exceeded  by 
each  vehicle  in  the  group  to  winch  the 
table  applies,  under  the  following  con- 
ditions: 

(1)  The  vehicle  is  loaded  to  Its  gross 
vehicle  weight  rating,  distributed  pro- 
portionally- to  its  gro.ss  axle  weight  rat- 
ings. 

(ill  Fuel  and  lubricants  are  selected 
and  adjustments  are  made  according  to 
the  manufacturer's  recommendations. 

(lil)  Break-in  period  is  completed  ac- 
cording to  the  manufacturer's  recom- 
mendations. 

iiv>  Engine  is  at  normal  operating 
temperature. 

'  V I  All  accessories  and  equipment  that 
affect  engine  performance,  and  that  may 
be  operated  while  the  vehicle  is  in 
motion,  are  operating  In  the  maximum 
power-consuming  condition. 

I  \-i  1  Ambient  temperature  Is  between 
59-  F  and  85°  F.  ambient  dry  baro- 
metric pressure  is  between  28.50  and 
29  50  inches  of  mercur>-,  and  relative 
humidity  is  between  30  percent  and  60 
percent. 

I  vli  I  Tlie  roadway  lane  has  a  grade 
of  zero  percent,  and  the  road  surface  has 
a  skid  nimiber  of  75. 

•  viii  >  'Wind  velocity  is  zero. 
•2'  Hypothetical  maneuvers. The  dat& 
pro\ided  shall  repre.sent  the  performance 
capability  of  the  vehicle  in  performing 
the  two  hypoLlietical  maneuvers  de- 
.scribed  below.  The  pas.smg  distances  are 
the  distances  traveled  by  the  passing 
vehicle  during  the  maneuvers  described 
m  subdivisions  'i'  and  'U)  of  this  sub- 
paragraph. The  passing  times  are  the 
times  required  to  travel  the  passing 
distances. 

I  i  I  The  vehicle  for  which  the  informa- 
tion is  provided  '"passing  vehicle") 
follows  another  vehicle  ("pace  vehicle") 
that  IS  55  feet  long,  with  the  leading 
edge  of  the  passing  vehicle  40  feet  behind 
the  trailing  edge  of  the  pace  vehicle,  and 
both  vehicles  traveling  20  m.pii.  The 
pace  vehicle  travels  at  constant  speed 
throughout  The  passing  vehicle  or  com- 
binauon  is  in  a  different  lane  from  the 
pace  vehicle  The  passm?  maneuver  be- 
gins when  the  passing  vehicle  accelerates 
at  its  maximum  rate  up  to  a  limiting 
speed  of  35  m  p.h  .  or  to  its  maximum 
speed  if  less  than  35  m.p.h.  It  maintains 
that  speed,  or  maximum  acceleration  if 
unable  to  reach  either  the  limiting  or 
maximiun  speed,  until  the  end  of  the 
maneuver,  which  occurs  when  its  trailing 
ed?e  is  40  feet  ahead  of  the  leading  edge 
of  the  pace  vehicle 

'ill  Same  as  subdivision  (1)  of  this 
subparagraph,  with  the  substitution  of 
an  initial  speed  of  50  m.p,h,  (instead  of 
20  m.p.h  I,  a  limiting  speed  of  80  m.pii, 
(instead  of  35  mp.h.',  and  beginning 
and  ending  separation  of  100  feet  (In- 
stead of  40  feet  i . 

(3^  Performance  determination.  The 
determination  of  the  vehicle's  passing 
times  and  distances  in  performing  the 


hypothetical  maneuvers  described  in 
subparagraph  (2i  of  this  i>ara?raph  shall 
be  based  on  the  vehicle's  actual  perform- 
ance capability  in  a  maximum-rate  ac- 
celeration, with  transmission  in  gear 
and  without  use  of  clutch  or  brake  before 
beginning  the  acceleration,  but  with  gear 
changes  as  appropriate  during  the 
maneuver,  as  follows: 

(i)  Accelerate  the  vehicle  as  rapidly  as 
possible  from  a  constant  speed  of  20 
m.pJi.  to  at  least  35  m.p.h.  or  to  the 
maximum  speed  if  it  is  lower  than  35 
m.p.h. 

(ii)  Accelerate  the  vehicle  as  rapidly 
as  possible  from  a  constant  speed  of  50 
m.p.h.  to  at  lea^t  80  m.p.h.  or  to  tlie 
maximum  speed  if  it  is  lower  than  80 
m.pii. 

(Hi)  Record  the  distance  traveled  (D) 
as  a  fimction  of  time  (T)  as  determined 
in  accordance  with  both  subdivisions  <i) 
and  (ii)  of  this  subparagraph. 

(4)  Graphic  determination  of  passing 
time  and  distance.  Ascertain  the  vehicle's 
capability  to  perform  the  hypothetical 
maneuvers  by  tlie  following  method. 

Symbols:  (All  times  are  In  seconds  and  all 
distances  In  feet.  For  the  purposes  of  the 
detennlnaUcn  speeds  must  be  converted  to 
feet  per  second  i 

/:=Sepei ration   between   passing   and   pace 
y«'h!r;es  at  beginning  and  end  of  the 
maneuver:  40  feet  for  the  low -speed 
pass  and  100  feet  for  the  high-speed 
paos; 
I,  — T length  of  tlie  passing  vehicle; 
V^Speed  of    the   pace   vehicle:    20  m.p  h. 
for  the  low-speed  pass  and  50  m  ph. 
for  the  high-speed  pass, 
Z)  =  Distance; 
r  =  Tlme. 

(1)  Plot  a  straight  line  having  a  slope 
equal  to  the  speed  (V)  of  the  pace* ve- 
hicle, starting  at  point  T^O.  D  =  2I-^L  + 
55,  as  illustrated  in  Figure  2. 

(il)  Using  tlie  data  obtained  in  sub- 
para^aph  iSMiii)  of  this  paragraph. 
plot  the  distance  vs.  time  ctirve  for  the 
passing  vehicle  at  maximiun  accelera- 
tion, with  starting  pomt  at  T^O,  D  =  0, 
and  stopping  at  the  point  where  the  ve- 
hicle reaches  the  limiting  speed  '35  or 
80  m.p.h.  respectively)  or  its  maximum 
speed  if  lower  If  this  curve  intersects 
liie  curve  for  the  pace  vehicle  plotted  in 
subdivision  (1)  of  this  subparagraph  be- 
fore the  point  where  the  passing  vehicle 
reaches  the  limiting  or  maximum  speed, 
it  need  not  be  plotted  beyond  the  point 
of  intersection. 

(iii)  If  the  curve  plotted  in  subdivi- 
sion (Ii)  of  tliis  subparagraph  does  not 
intersect  the  curve  for  the  pace  vehicle 
before  the  point  where  the  passing  ve- 
hicle reaches  the  limiting  or  maximum 
speed,  extend  the  passing  vehicle  s  curve 
from  that  point  with  a  straight  line 
whose  sloi>e  equaLs  either  the  limiting 
or  maximum  speed  resi^ectively. 

(iv.)  The  miereections  of  the  curves 
for  the  pace  vehicle  and  passing  veliicle 
obtained  in  either  subdivision  lii)  or 
(iii)  of  this  subparagraph,  plotted  for 
both  the  low-speed  and  the  high-speed 
pass,  represent  the  passing  times  and 
distances  to  be  provided  in  the  form  ot 
Figiue  1. 
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(PJi.    Doc.    70-11174;    Piled,   Aug.    25,    1970; 
8:45  a.m.] 


PROPOSED   RULE   MAKING 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR   Part  73  ] 

[Docket  No.  18877] 

INCLUSION  OF  CODED  INFORMA- 
TION IN  TRANSMISSIONS  OF  RADIO 
AND   TV   STATIONS 

Order    Extending    Time   for    Filing 
Comments  and   Reply   Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rtiles  and  regula- 
tions to  permit  the  inclusion  of  coded 
information  in  the  aural  transmissions 
of  radio  and  T\'  stations  for  the  purpose 
of  program  identification.  RM — 1589. 

1.  Comments  in  this  proceeding, 
begun  by  notice  of  proposed  rule  making 
released  June  12,  1970  (FCC  70-615  >  '35 
F.R.  100311  are  now  due  August  21  and 
October  1,  1970,  respectively.  Petitions 
requesting  extensions  of  time  have  been 
filed  by  Audicom,  Inc.,  the  rule-making 
petitioner,  on  August  13,  and  Interna- 
tional Digisonics  Corp.  <II>C',  on 
August  14.  Audicom  requests  until  No- 
vember 20.  1970.  or  approximately  3 
months:  IDC  requests  at  least  120  days. 
Cotinsel  for  Audicom  has  stated  that  this 
party  does  not  object  to  the  longer  pe- 
riod requested  by  IDC.  B.3th  petitions 
assert  the  need  for  more  time  to  make 
tests  and  gather  data  concerning  the 
Audicom  proposed  sy.-tcm  of  including 
coded  information  in  aural  broadcast 
signals:  IDC  has  entered  into  a  contract 
with  a  research  firm  to  study  the  ques- 
tion of  listener  perception  of  audio 
tones. 

2.  Under  the  circumstances,  it  appears 
that  the  public  interest  wotild  be  served 
by  extending  the  time  for  comments  as 
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requested  by  IDC.  Accordingly,  it  is  or- 
dered. That  the  time  for  filing  comments 
and  reply  comments  in  this  proceeding  is 
extended,  to  and  including  December  14, 
1970,  and  January  18.  1971.  respectively. 
Authority  for  this  action  is  contained 
m  sections  4'i)  and  303 in  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  ,5  0.281  di  i8i  of  the  Commission's 
rules. 

Adopted:  August  19.  1970. 

Released:  August  20.  1970 

(seal]  George  S   Smith, 

Chief,  Broadcast  Bureau. 

FR     Doc.    70-11224;    Filed.    Aug.    25,    1970; 
8:46  aan.j 


FEDERAL  POWER  COMMISSION 

[18   CFR   Part  2  ] 

;EX.cket  No    R-38«.^i 

INITIAL  RATES  FOR  FUTURE  SALES  OF 
NATURAL   GAS   FOR  ALL  AREAS 

Notice   of   Extension   of  Time 

August  21.  1970. 
Upon  consideration  of  the  requests 
filed  by  Pan  American  Petroleiun  Corp. 
and  Independent  Natural  Gas  Associa- 
tion of  America,  not.ce  is  hereby  given 
that  the  time  is  extended  to  and  includ- 
ing August  26.  1970.  within  which  an- 
swers may  be  filed  to  the  petition  filed 
by  'People  Organized  to  Win  Effective 
Regulation  POWER  '  on  July  30,  1970 
'35  F.R. 13139'. 

By  direction  of  the  Commission. 

Kenneth  F  Plumb, 
Actnig  Secretary. 

[F.R.    Doc.    70-11342;    Filed.    Aug.    25,    1970; 
8:52  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

TOMATO  PRODUaS  FROM  GREECE 

Notice  of  Countervailing  Duty 
Proceedings 

Information  has  been  received  pur- 
suant to  the  provisions  of  §  16.24 ib) 
of  the  Customs  Regulations  (19  CFR 
16  241  b)  )  which  appears  to  indicate  that 
certain  payments,  bestowals,  rebates,  or 
refunds  granted  by  Greece  on  the  ex- 
portation of  tomato  products  constitute 
the  payment  or  bestowul  or  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  '19  U.S.C.  1303),  upon  the 
manufacture,  production,  or  exportation 
of  the  merchandise  to  which  the  E>ay- 
ments,  bestowals,  rebates,  or  refunds 
apply. 

The  available  information  indicates 
that  the  approximate  amount  of  the 
payments  or  bestowals  ranges  from 
$38.27  to  $84.86  per  metric  ton  on  tomato 
paste,  depending  on  the  concentration 
and  packing.  The  payments  or  bestowals 
on  tomato  juice  appear  to  be  $13.31  per 
metric  ton  and  on  peeled  tomatoes 
appear  to  be  $29.95  per  metric  ton. 

Available  information  also  indicates 
that  rebates,  refunds  for  pa^-ments 
equallmgi  of  certain  bank  charges,  in 
the  amount  of  $13.31  per  metric  ton  of 
exported  tomato  products,  and  of  social 
security  taxes,  in  the  amount  of  §  2.61 
per  metric  ton  of  exported  tomato  prod- 
ucts, are  bein.?  made.  There  also  appears 
to  be  rebate  or  refund  of  Income  taxes 
in  an  amount  undetermined  at  this 
time. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
Ls  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 
or  export.  If  it  is  determined  that  a 
bounty  or  grant  is  being  paid  or  be- 
stowed, an  appropriate  countervailing 
duty  order  will  be  issued  and  publL-^hed 
in  accordance  with  §  16  24  of  the  Cus- 
toms Regulations  '19  CFR  16.24'. 

Before  a  determination  is  made  con- 
sideration villi  be  eiven  to  any  relevant 
data,  views,  or  arguments  submitted  in 
writin-,'  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant  Such  submissions 
should  be  addressed  to  the  Commissioner 
of  Customs.  2100  K  Street  NW.,  Wash- 
ington. DC.  20226,  in  time  to  be  re- 
ceived by  his  office  not  later  than  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Pider.^l  Register.  No  hear- 
ing will  be  held. 


Notices 


This  notice  is  published  pursuant  to 
J  16.241  d)  of  the  Customs  Regulatlona 
(19CPR  16.24(d)). 

(SXALl  MTLES  J.  AmBROSX, 

Commissioner  of  Customs. 
Approved:  August  21,  1970. 

EfCCEWE  T.  Ross  IDES, 

Assistant  Secretary 
of  the  Treasury. 

[rs..   Doc   70-11271;    FU«d.   Aug.   25,   1970: 
8:50  ajn.] 


internal   Revenue  Service 

CLARENCE   EATON 

Notice  of  Granting  of   Relief 

Notice  is  hereby  given  that  Clarence 
Eaton,  6410  Alaska.  Detroit,  Mich.  48204, 
has  apphed  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  or  about 
May  12,  1949,  in  the  Recorder's  Court. 
Detroit,  Mich.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mi*.  Eaton  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
UUe  18,  United  States  Code  as  a  firearms 
or  ammunition  Importer,  manufacturer, 
de£iler.  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
•  82  Stat.  236:  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Mr.  Eaton  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Mr.  Clarence  Eaton's  applica- 
tion and: 

1 1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  Urn  ted  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

( 2  >  It  has  been  established  to  my 
satLsfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  In  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
Interest. 

Therefore,  pursuant  to  the  authority 
vested  m  the  Secretary  of  the  Treasury 
by  section  925  c> .  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Clarence 


Eaton  be,  and  he  hereby  Is,  granted  relief 
from  any  and  aU  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  August  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PS..    Dcx:.    70-11274;    Piled,   Aug.    25,    1970; 
B:51  a.m.] 


DEWEY  PLEASANT  NEWMAN 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Dewey 
Pleasant  Newman,  Route  3,  Bassett,  'Va. 
24055,  hais  applied  for  relief  from  dis- 
abilities Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
March  1,  1950,  in  the  U.S.  District  Court 
in  Danville,  Va.  24055,  of  a  crime  punish- 
able by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Dewey  Pleasant 
Newman,  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Str&e^ 
Act  of  1968.  as  amended  (82  Stat.  236:  18^^ 
U.S.C,  Appendix*,  because  of  such  con-  ^ 
vlction,  it  would  be  unlawful  for  Mr. 
Newman  to  receive,  possess,  or  transport 
In  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Dewey  Pleasant  Newman's  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  woiUd  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'ci,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Dewey  Pleas-'i 
ant    Newman    be,    and    he    hereby    is. 
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granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
and  incurred  by  reason  of  the  convic- 
tion hereinabove  described. 

Signed  at  Washington,  DC,  this  18th 
day  of  August  1970. 

Ise.^l]        R.^ndolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR     Etoc.    70-11272;    Piled,    Aug.    25,    1970: 
8:51  am) 


MICHAEL   C.   VILLA 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Michael  C 
Villa.  506  Warren.  Boise.  Idaho  83706, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  Incurred 
by  reason  of  his  conviction  on  March  3, 
1965,  In  the  District  Court,  County  of 
Weld,  Greeley.  Colo  ,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing one  year.  UnJess  relief  is  granted,  it 
will  be  unlawful  for  Michael  C  Villa  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  forei.Em 
commerce  any  firearm  or  ammunition, 
and  he  would  be  Ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code  a?  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  VTl  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  236:  18 
U.S.C,  Appendix  1,  because  of  such  con- 
viction. It  would  be  unlawful  for  Mr. 
Villa  to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Michael  C  Villa's  applicaUon 
and: 

*  (1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

(2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  rerrard- 
ing  the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  pubhc  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ici.  title  18.  United  States 
Code  and  delegated  to  me  bv  26  CFR 
178  144:  It  IS  ordered.  That  Michael  C 
Villa  be.  and  he  hereby  !■=.  granted  relief 
from  any  and  all  disabilities  impo.sed  by 
Federal  laws  with  re.<-pert  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  14th 
day  of  August  1970. 

rsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IPJl.   Doc.    70-11273;    Piled,    Aug     25,    1970; 
8:51   am.l 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Serial  No.  N-4419J 

NEVADA 

Notice   of   Offering   of   Land   for  Sale 

August  18,  1970. 
Notice  is  hereby  given  that  under  the 
provisions  of  the  Public  Land  Sale  Act 
of  September  19.  1964  (78  Stat.  988,  43 
U.S.C.  1421-1427  1 .  43  CFR  Subpart  2243. 
and  pursuant  to  an  application  from  the 
city  of  Elko.  Nev..  the  Secretar>'  of  the 
Interior  will  offer  for  sale  the  following 
tract  of  land : 

Mount  Diablo  Meridian,  Nevada 

T.  34N.,R.  55E., 

Sec.  24,  Wi/jNE'/4,  NW'/4. 

The  area  described  contains  240  acres. 

It  is  the  intention  of  the  Secretary  to 
enter  into  an  agreement  with  the  city  of 
Elko  to  permit  the  city  to  purchase  the 
land  at  its  appraised  market  value, 
$24,000.  The  city  will  also  be  required  to 
pay  for  the  publication  of  notice  of  this 
offering. 

Tlie  land  will  be  sold  subject  to  all 
vahd  existing  right?  Reservations  will 
be  made  to  the  United  States  for  nghts- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30,  1890 
'26  Stat.  391:  43  U.S.C  945  >.  All  min- 
erals are  to  be  reserved  to  the  United 
States  and  withdrawn  from  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  general  mining  laws. 

Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims 
or  objections  with  the  undersigned  with- 
in thirty  days  of  the  filing  of  this  notice. 

RoLLA  E  Chandler, 
Manager,  Nevada  Land  Office. 

{FM.   Doc.    70-11210;    Piled,    Aug.    25,    1970; 
8:45  a.m.l 


[New  Mexico  106221 

NEW  MEXICO 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

August  19.  1970. 
1.  Pui-suant  to  the  Act  of  Septem- 
ber 19.  1964  '43  use  1411-18'  and  the 
regulations  In  43  CFR  Parts  2400  and 
2460.  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple-use  manapement.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws 
'43  U.S.C  Parts  7  and  9:  25  U.S.C  sec. 
334 '  and  from  sales  under  section  2455 
of  the  Revised  Statutes  i43  U.S  C.  1171) 
and  the  lands  shall  le.Tiain  open  to  all 
other  applicable  forms  of  appropriations, 
including  the  mining  and  mineral  leas- 
ing laws.  As  used  herein,  "public  lands  " 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  i48  Stat.  1269 1, 
as  amended,   which   are  not  otherwise 
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withdrawn  or  resen-ed  for  Federal  use 
or  purpose. 

2.  As  a  result  of  comments  received 
following  pubUcation  of  the  notice  of 
proposed  classification  '35  F.R.  5128- 
5129>.  and  at  a  public  hearing  held  in 
Roswell.  N.  Mex..  on  May  26.  1970.  the 
land  described  as  lots  2,  3.  SWi^NEU 
and  SE»4NWi4  sec.  2.  T.  9  S..  R  24  E.. 
N  Mex.  Principal  Meridian,  is  eliminated 
from  this  classification  notice.  At  10  ajn. 
on  August  28.  1970,  tlie  land  described 
as  lots  2.  3.  SWUNE'*  and  SEUNWU 
sec.  2,  T  9  S .  R.  24  E  ,  shall  be  relieved 
of  its  segregative  effect.  The  record 
showing  the  comments  received  and 
other  information  is  on  file  and  can  be 
examined  in  the  Roswell  District  Office. 
Roswell.  N.  Mex.  The  public  lands  af- 
fected by  this  classification  are  located 
within  the  following  described  areas  and 
are  shown  on  map  designated  Roswell 
District  Planning  Unit  No  06-11  on  file 
in  the  Fta'^well  District  Office,  Bureau  of 
Land  Management.  1902  South  Main 
Street,  Roswell.  N.  Mex.  88201,  and  at 
the  Land  Office  of  the  Bureau  of  Land 
Management.  U.S.  Post  Office  and  Fed- 
eral Building,  Santa  Fe,  N.  Mex.  87501. 
Nrw  Miaico  Pkincipal  Meeidun 

T.  4S.,R.  23  E., 

Sec.  33. 
T.  5  S  ,  R.  23  E., 

Sec.  3.  lot  3.  and  S'';SW<4; 

Sec.  4.  S'/jN'^,  NWi^sw>4,  and  S^SH; 

Sec    9,  Nij   and  SEi.*; 

Sec.    10,    NE1.4NE14.    W!4EW.    WH,    and 

Sec.  11.  NE%.EViNWi4.NWii,NW%,  SWV4 

SW'i,  NHSEI4.  and  SE'iSEVi; 
Sec.   12,  S'i; 
Sec.   13.  NHNEi/4: 
Sec.    14,   NEV^NEVi,   NWV4NW'/4.  and  S'^ 

SW>4: 
Sees.   15,  22,  and  23; 
Sec.  24.  S'AS'i: 
Sees.  25  and  26. 
T.   5  S,.   R.   24  E., 
Sec.  9.  S'W'i; 
Sec.  10.  S'4: 
Sec.  11.  wi.jSWi^: 
Sec.  13.  EV4; 
Sec.   14.  E'i.  NWliNW',;,  SEV4NWt,i,  ajQd 

SWUSWVi; 
Sec.  15.  N4,  NHSWVi,  and  NW'^SEU; 
Sec.    22,   E'i.   B^NWVi,   SWJ^^NWi^,   and 

SWS: 
Sec.  23.  NijNE'i   and  V/%; 
Sec.  24.  NV2NVJ; 
Sec.25.  SEUNE'i  andS"^; 
Sec.  26,  NWI4NWJ4  and  S^; 
Sees.  27,  28.  29.  30.  31.  and  34: 
Sec,    35,   EVi,  Ni^NW>4,   SW'^NW^4.   and 

swu. 

T.  6S..  R.  24  E.. 

Sec.  1.  lots  9.  10,  11.  and  12; 

Sec    12.  N'/j   and  SE'i; 

Sec.  13.  N'*,,  Ni,iS',2,  and  S'W',«SWV4. 
T.  7  S.,  R.  24  E., 

Sec.  23,  SE>4; 

Sec    24,  S'/i; 

Sec.  25; 

Sec    26.  E'/,; 

Sec.  35.  E4. 
T    8  S  .   R    24  E.. 

Sec   1,  lot  4.  SW'^NWi;.  and  SV4; 

Sec.  3.  SW'4   and  E'jSE^; 

Sec.   10.  N'i,  N4SW\(4.  and  SEl;; 

Sees.   II.   12.   13.  and  14: 

Sec     15.   SE\    and   NT'^SEV;; 

Sec    24,  N'j,  NVjS'j.  and  SKV4SWI4. 
T    9  S  .  R    24  E., 

Sec    1.  SE',: 

Sec    11.  SE>4NEi.«   and  E^SE%: 

Sec.   12.  EV4,  S;3NWV4,  and  SW'/i.: 

Sec.   13; 
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Sec.   14,  E'4E>'j   and  W'-WU: 

Sec.   15.  W'/iNE'4.  NWU.  and  W'jSWU: 

Sec.    22.    NE'iNWVi.    S'.iN'i.    SW'«.    and 

E'jSE'4: 
Sec.  23,  EI2N-EI4.  W!4NW>4.  and  S'-i: 
Sec    24i 

Sec^  25'  NWU.  N'2SW'4.  and  SE'.SW^: 
Sec.  26.  SEUSEUSW^NEU.  S    jSE'iNEU. 
SEI4  N"\^' '  4 SE '  4  NE '  4  .    S 1 J  NE  '  4  SE  1.4  NE 1 4  . 
NE^NE'^-'^E'iNEij.  N'V,''4  diagonal  one- 
half  of  NWUSEUSWU.  and  NWUSEI4: 
Sec    27.   NE''4NEi4.  S''.NEi4.   and   V,",: 
Sec.   35.   N'^NEU    and   SWUN'EU- 
T    5  S,   R    23   E  . 

Sec.   13.  E'jE'2   and  Wi^dE',: 

Sec.    14,   W'.N^^''4    and   NW^SW^ 

Sec.    15.   NE!4.   N'jNW',4,  SW^NW-i,   and 

N"Wi4SWi4: 
Sees     19   and   20: 

Sec    21.   NijN'j    and  SW^SWU; 
Sec    22,  E'j.   NWI4.   and   N'jSW'i: 
Sec,    23.    S'aNE'i.    W',NW-4.    NE'^-SW^, 

and  N'2SE'4: 
Sec    24    SE'4NW'4    .i.nd   3W:4; 
Sec.   25,   NW'4    and   S^.. ; 
Sec.    27,    E',      E.v;  2     SW'iNW'i.    and 

W  ' .,  SW  :  4  ; 
Sec.     28.    S'.NEU.     NW'*,     N^iS'/i.    SEV* 

SWU.   and   SijSE'4; 
Sec,    29.   W'j; 
Sees,   30   and   31; 
Sec     33,    NE^NEU.   SW'4     W-.SEU     and 

SEi4SE'4. 
Sec    34.  N'-i    and  SW-4SW4; 
Sec     35.   SW'4  NW'4    and   SW  i-i-. 
T    6  S  .    R    25   E  . 

Sec,  1.  lote  1.  2,  3.  and  4; 
Sec  3.  lots  1.  2,  3.  and  4, 
Sec  4.  lots  1.  2.  3.  and  4. 
Sec  5.  lots  1,  2.  3,  and  4; 
.Sec  6  lots  1.  2.  3.  and  4; 
Sec    7,   lotJ   1.   2.   3.   NE>4.   E'.jNW^.   NE'* 

SW'4,  and  N'2SE'4: 
Sees    8.  9.  and   10: 
Sec     12.   Ni2NW'4    and   Ni.SEi4; 
Sec.   13.   N'2NW'4   and  S',,: 
Sec    14,  S'jS'^; 
Sec    15; 
Sec     17    NE'^KK^i.  N>4NW',.  SWi4NW'4 

and   N\^'-4SW>4: 
Sec     21,   E'2.  E^/iWVi.  Mid   W'jSWi4: 
Sec    22.  NE'4,  W'/2.  and  N'2SEi4; 
Sec,   23.   N'ii 
Sec    26; 

Sec     27.   NW'4.   N',,SW'4.   ajld   S'jSE'i; 
Sec    28    E'2; 

Sec     33,  NE'4NE'4,  W'2E',.  and  Ei,3E'4. 
T    7   S      R     25   E  . 

Sec     1,   lots  3.   4.   and   S'jNWi,,; 

Sees    3   and  4. 

Sec    9.  S'2SWi4   and  SE'4; 

Seca   10.  15.  19.  and  20; 

Sec    21,  W'j: 

Sec    22.   N'.,.   W'iSW',,   and   NW'43E>.4: 

Sec    24,  E-JSEU: 

Sec    25,  N'^   and  SE'4; 

sec,  26,  N'2: 

Sec.    27.    NWi4NW'4,   S'..N4     SW'4.    and 

W'jSE'*: 
Sees    28,  29.  30.   31    33,   and   34: 
Sec    35.   E'j    and   SW'4 

Sec     1,    lots    1,'    2,    3,    4.    S'^N'.,.    Nf^S'/^. 

N'2SW'4SE'4,   and   3Ei4SE'4; 
Sees.  3   and  4 

Sec-   5.   E'j,   E'.jW'..   and   W'23Wi4; 
Sec    6.   lots  3.  4,   E^:SW'4.  and  SE'4: 
Sec    7. 

Sec.  8,   E'...SW'4: 
Sec    9    NE'4   and  E'2VW'4: 
Sees    10  and   1 1; 
Sec      12,    EI2KE14.    8'.jNW'4NE'-4.    SW>-i 

NE'4.  W'2.  a^d  SEI4; 
Sec,    13.   E'j    and   NW'4. 
Sec.    14.   N'j: 
Sec.   15,  N'j: 

Sec.   18,  lots  1,  2    3    4.  NE>4    and  EijWi4: 
Sec.  24.  E'i; 
Sec.  25.  NE';. 


NOTICES 

T    9  S  .  R    25  E., 

Sec     1.    E'2.    E'/jNW'i.    SW'/4NW'4.    and 

SW'4: 
Sec.     2,     NE'iSW'^i,     N'^SEV4SW'4.     and 

sw'4SE'4: 

Sec.  4.  lot  2.  SW',4NE'4.  and  Wi'iSEV4: 
Sec.    5.    lote    1,    2.    3.    4,    SWV4NE>,4,    S'/i 

NW'4.  SW'.4.  and  W'/jSE'^: 
Sec.    6,    lots    1,    2,    8,    7,    sy2NE>4.    feVi 

SW'4.  and  SE';; 
Sec.   7: 

Sec  8.  SW'4NE'4  and  S'.4NW'/4: 
Sec  9.  W'jNEU  and  SWV4SEV4: 
Sec     10.    S'2>rE'4.   SE',4NWV4,   NE'4SW',4. 

and  NWi4SE'4: 
Sec.   11,  EViE'/i  and  SW'/4SE',4; 
Sec.   12; 
Sec    13    NW*^' 
Sec!    14.    E'/iEi^.    S'/iNWi/4.    SWV4.    NW^4 

SE14.  and  N'/2SW'/4SE'4: 
Sec.    15.    E'i.    E'iWVi,    SWV4NW'4,    and 

w  1 2  sw  14 : 
Sec.   18.  lots  1.  2.  3.  4.  a»id  E'/jWVi: 
Sec.   19; 
Sec.  20.  E'/i: 

Sec.  21.  N'2,  W'2SW'4.  and  EliSE'^: 
Sec      22,     Si.iNEi4.     W'/4,     N'^SE'/*.     SVi 

SW'43E14,  and  SE',4SEV4: 
Sec    23: 

Sec.  24.  S'/iNVi   and  S'/j! 
Sec.   25; 

Sec.  26,  EH   and  Nf/2NW>4; 
Sec    27,   N'^jN'/i; 
Sec,   28."N'2NE'4: 
Sec    29.  S'jNWU   and  SW',4NW?4: 
Sec    30.  N'.NE'i   and  S'/iSE!4: 
Sec.    31.    lots    1,    2,    E'<iNE!4.  NWy4NEi-4. 

NEI4NW4.  and  SE'^SWVi; 
Sec  35,  E'2. 
T    5   3  .   R    26  E.. 

Sec    30.  lots  3.  4.  E'4SW'/4.  and  SE'4; 
Sec.  31. 
T    6  S..  R.   26   E., 

Sec.   1.  lots   1,  2.  3.  and  4: 

Sec.  3,  lots  1.  3.  and  4; 

Sec.  4.  lots   1,  2.  and  4: 

Sec    5.  lots   1.  2,  3,  and  4; 

Sec.  6.  lots   1.  2.  3,  and  4; 

Sec.  7.  lot  3.  NE'4SW'4.  and  N'/2SE14; 

Sec    8.  Ei2NE'4    and   SE'/4: 

Sec  9.  W'jE'2  and  SW',4NWV4: 

Sec.  10.  E'2NE'4   and  W'jSE;^; 

Sec.   11.  W'2NWi4; 

Sec.   12; 

Sec    13.   E'iWi'i: 

Sec    14.  N'jSW'*   and  NWi4SEi,4: 

Sec    15,  W'jE'i.  Si,2NW'4.  and  SW%; 

Sec.    17.    W!riNE',4,    SEi/4SW%,    and   SE'/* 

SE'4; 
Sec.    18.   SWi,4NE',4,    W'/2SEV4,   and    SE',4 

SE'4: 
Sec.  19.  E'2; 

Sec.  20!  E'iE'/i.  S>/2NWV4.  and  SW%; 
Sec.    21.    EMjEVi.    W'/iNW'/*,    and    NWV4 

SWI4; 
Sec.    22.    NW'4NEi.4,    S'/2NEV4,    W>4,    and 

SE>4; 
Sec    23.  E';.  S'iNWVi.  and  SW'/,; 
Sec.   24,  NW'4NW14: 
Sec.    25.    E12NEV4,    NW^NEVi.    W'/i,    and 

S'2SEi4: 
Sec    26" 
Sec!  27,   E',4.  NW'/4.   NViSWV4.  and  SE'/* 

SW'4: 
Sec.  28.  NE'4.  SE'4NWi,4.  and  NE'/4SW'/4; 
Sec     29.    EiiNE!4.    SW'/4NEV4.    WV4.    and 

SE  ^    ■ 
Sec.  30.  lots  1.  2.  NE14.  and  E'/jNWVi: 
Sec    3 1 " 

Sec.  32!  NW'4NE'4   and  EViNWVi: 
Sec     33.    E'2NE'4.    NWy4NWy4,    N'/jSW'^. 

SE'4SW'4,   and   SE'4; 
Sec.    34.    N!-iNE'/4.    W'/4SWV4.    and    SE«4 

SW'4; 
Sec    35. 
T.   7  S..  R    26   E  . 
Sec.   1.  E'.2SE'/4: 

Sec    3,  lots  2,  3,  4,  SW'4NE14.  and  SEV4: 
Sec.  4.  lota  1.  2,  and  3; 


Sec.  6.  lots  3  and  4; 

Sec.  7,  EI2SWV4: 

Sec.   10.  Ei^EVi   and  SW',4NEV4; 

Sec.  12.  S'/2: 

Sec.  13,  NE'/4NEi4,  Wi/2NEi4.  and  NW'4: 

Sec.  14,  S'/i; 

Sec.  15,  S'j; 

Sec.  17.  SEi/4SW»4; 

Sec.  18,  lot  2,  S1/2NE14,  and  E'jNW'^: 

Sec.    19,    loU    1,    2,    3,    4.    W'/iEVj.    and 

Sec.^20,'^NEV4>fWV4.    N'/2SE'4,    and    SEy* 

SEi,4: 
Sec.  21.  E'./j   and    NE»/4NW'A; 
Sec.  22,  N'/2: 
Sec    25' 

Sec.  26,  E'/2   and  NW',4; 
S6C    27    SWV  * 
Sec.  29!  SE'/4NE»4.  NV^NWy*.  SW'4NW'/4, 

NW'4SWi4.  and  SE'4; 
Sec.   30.   lots    1,   2,   3,   4,   NE'4.    E'jNW'A, 

and  NE'4SWV4; 
Sec.   31,   lots   3.   4,   NEV4SW'4,    and   SEV4 

SE'4; 
Sec.  33,  E>/2  and  SVjSW'/*; 
Sec.  34,  S'/2. 
T.  8  S.,  R.  26  E., 
Sec    1* 
Sec!   4,   lot   4,   SW  14 NE'4,   SViNW'A,   and 

S'/j: 
Sec.  5; 
Sec.    6.    lots    1.    4.    SE'4NE'4.    NE'.4SE'4, 

and  SV2SEI/4; 
Sec.  7,  lot  4,  E'^    and  SE'4SWV4: 
Sees.  8.  9,  II,  12,   15,  and  17; 
Sec.  18.  Ef4: 

Sec.  19.  lota  1.  2,  3,  4,  NE!4,  and  E'.iW'.-i: 
Sec.  24,  E'^; 
Sees  25  and  26; 
Sec.  27.  E1/2: 
Sec.  30.  lot  3; 

Sec.  31,  lots  3,  4,  NEV4.  and  NEi4SW'/4: 
Sec.  33.  E'/2,  S'/2NWi4,  and  SW'A; 
Sees.  34  and  35. 
T.  9  S.,  R.  26  E.. 
Sec.  3,  lots  1,  2.  S'/2NE'4.  and  SEi/4: 
Sec.  4,  lots  3.  4.   S'2NW'4,  and   SW'/4: 
Sec.  5,  lot  1  and  S'jS'a; 
Sec.  6,  lot  4  and  S'2SE'4; 
Sec.  7.  lote  2.  3,  4,  E',4,  and  EiiSW'A; 
Sec    8* 
Sec!   9".   E14,   NW^.   Ei/2SW'4.    and   SW"/* 

SW'4; 
Sec.   19.  lote  1.  2,  3.  4.  and  E'/jWi/i; 
Sec.  29,  S'A; 

Sec.  30,  lote  1.  2.  3.  4.  and  E'/jW'/a; 
Sec.  31. 
T.  6  S.,  R.  27  E.. 

Sec.  5.  lote  1,  2,  3,  and  4; 
Sec.  6.  lote  1,  2,  3,  and  4; 
Sec.    7,    lote    1,    2,    3,    4,    NEV4NEy4.    E'/, 

W'/i.  W'ASEV4,  and  SE'4SEy4; 
Sec.  8,  S'/jSWi/*: 

Sec.  9.  E'.i,  S'/iNW'4,  and  SWI4; 
Sec.  10,  WVi; 
Sec.   15,  NW1/4; 

Sec.  19,  lote  2,  3,  4,  E'/j,  and  E'/jW'^; 
Sec    20' 

Sec.  21!  N'/iNE'4  and  WV4; 
Sees.  28,  29.  and  30; 
Sec.  33.  N'i.  N'2SWi4.  and  SEI.4SWV4. 
T    7  S      R     27   E 

Sec.  5.  lote  2. '3.  4.  SW'4NEi4,  S'/iNW'A, 

SW'4,  and  NW'^SE'*; 
Sees.  6  and  7; 
Sec.  8,  W'^: 
Sec    1 7    W  Vt ' 

Sec!  18!  lot  4,  EVj.  and  SE'4SW',4: 
Sec.    19.    lote    1,    2,    3,    4.    NE'4.    EViWVi. 

and  W'/2SE'4: 
Sec.  20,  N>4NWi4; 
Sec.  30.  lote   1.  2.  3.  4,  and  E'^W'/i: 
Sec.  31,  lote   1.  2,  3,  4.  and  E'jW'j. 

The  areas  described  aggregate  113,- 
595.33  acres  more  or  less, 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
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exercise  of  admini.<;trat,ive  review  and 
modification  by  the  Secretary  of  the 
Interior  as  pro-vaded  for  in  43  CFR  2461  3. 
For  a  period  of  30  days  Interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM.  721.  Washing- 
ton, D.C.  20240. 

W.  J    Anderson. 
State  Director. 

[F.R     Doc.    70-11219:    Piled.    Aug.    25.    1970; 
8:46  a.m.)- 


DEPARTMENT  OF  AGRICULTURE 

OflRce  of  the  Secretary 

TEXAS 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  19611  as  modified 
by  section  7  of  the  Disaster  Relief  Act 
of  1969  (42  U.S.C.  1855fff ',  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Texas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 


Aransas. 
Bee. 

Jim  Wells. 
Live  Oak 


Nueces. 
Refugio. 
San  Patricio. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be 
made  in  the  above-named  counties  after 
June  30.  1971.  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qual- 
ify under  established  policies  and 
procedures. 

Done  at  Washington,  DC  .  this  21st 
day  of  August  1970. 

Clifford  M.  H.^rdin. 
Secretary  of  Agriculture. 

(PR     Doc.    70-11268:    Piled.    Aug     25,    1970; 

8,50  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

IDESI0130NV1 

BENZATHINE   PENICILLIN   G 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Bicillin  Long-Acting;  contains  200.000 
units  of  benzathine  penicillin  G  per 
cubic  centimeter:  by  Wyeth  Laboratories 
Inc.,  Box  8299,  Philadelphia,  Pa.  19101. 


NOTICES 

The  Academy  evaluated  this  product 
as  probably  effective  for  treating  infec- 
tions in  cattle,  sheep,  swine,  dogs  and 
turkeys  when  such  infections  are  caused 
by  pathogens  sensitive  to  benzathine 
penicillin  G  The  Academy  stales  that: 
'  1  1  The  dosage  directions  should  be  on 
tlie  basis  of  body  weight  and  species 
'  units  per  pound  or  kilogram  ■  :  in  small 
animals,  the  recommended  damage  should 
provide  blood  levels  equivalent  to  a  mini- 
mum daily  dase  of  10.000  units  of  pro- 
caine penicillin  G  per  pouiid  of  body 
weight,  m  large  animals,  the  recom- 
mended dosage  sliould  provide  blood 
levels  equivalent  to  a  minimum  daily  dose 
of  3,000  tmits  procaine  penicillin  G  per 
poimd  of  body  weight:  in  some  instances. 
because  of  decreasing  bacterial  sensitiv- 
ity higher  doses  may  be  necessary;  '2) 
treatment  for  hypersensitivity  reactions 
to  penicillin  should  be  stated  on  the  la- 
bel;  1 3 1  the  clinical  use  of  penicillin 
products  in  treating  staphylococcal  in- 
fections should  be  proceeded  by  sensitiv- 
ity testing  of  the  causative  organism; 
'  4  >  each  disease  claim  should  be  properly 
qualified  as  'appropriate  for  use  in 
'  name  of  disease  >  caused  by  pathogens 
sensitive  to  iname  of  drug'.  "  and  if  the 
disease  cannot  be  so  qualified,  the  claim 
must  be  dropped;  and  '5>  the  effective- 
ness of  the  labeling  recommendation,  to 
increase  the  dose  if  the  infection  is  se- 
vere  or  if  the  animal  does  not  respond 
in  24  hours,  should  be  documented. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings. 

In  accordance  with  §  3.25  Antibiotics 
used  in  .food -producing  animals,  an  order 
published  m  tiie  Federal  Register  of 
May  17.  1969  <34  F.R.  7849  .  amended 
5  146a. 77  Benzathine  penicillin  G  for 
aqueous  niwction  to  require  the  state- 
ment "Warning — Not  for  use  in  animals 
which  are  raised  for  food  production." 

This  announcement  is  published  '  1 ' 
to  mfonn  the  holders  of  new  animal  drug 
api3lications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  i2i  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  announce- 
ment in  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
the  labeling  u.'^ed. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10.  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  tlie  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facilities,  and  controls,  in  accord- 
ance with  the  requirement  of  section  512 
of  the  act 

Written  com.ment.';  regarding  this  an- 
noimcement.  including  requests  for  an 
informal  conference,  may  be  addressed 
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to  the  Bureau  of  Veterinary-  Medicine, 
Food  and  Drug  Adnunlstration,  5600 
Fishers  Lane,  Rockville.  Md    20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW  ,  Washington.  D.C. 
20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  .Act  'secs  502.  512,  52  Stat. 
1050-51,  82  Stat  343-51;  21  U.S.C.  352, 
360b'  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
'21  CFR  2. 120'. 

Dated:    August   17.    1970 

Sam  D  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR     Doc.    70-11243:    Filed.   Aug     25.    1970; 

8  48   am] 


IDESI  0135N\'l 

OXYTETRACYCLINE-VITAMIN   MIX- 
TURE FOR  USE  IN  DRINKING  WATER 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Gland-O-Lac  Gol-A-Cin:  each  pound 
contains  oxytetracycline  feimentation 
solubles  and  meals  and  oxytetracycline 
quaternary  salt£  equivalent  to  25  grams 
of  oxytetracycline  liydrochloride,  1.600.- 
000  U.S.P.  units  vitamin  A.  1.300,000  I,C. 
units  vitamin  D.,  4.500  micrograms  of 
■>:tamin  B,  activity.  1.300  millicrams  of 
riboflavin.  5,500  milligrams  niacin.  1  196 
milligrams  of  d-pantothenic  acid.  750 
milligrams  of  menadione  sodium  bisul- 
fite: by  The  Gland-O-Lac  Co..  Sub.^idiao' 
of  E,  R  Squibb  &  Sons,  Inc  .  Agricultural 
Research  Center.  Three  Bridges.  N.J. 
08887. 

The  Academy  classified  this  product  as 
probably  not  effective  for  use  in  water 
to  reduce,  treat,  and  prevent  infection  In 
turkeys  and  chickens,  stimulate  feed 
intake  or  help  maintain  high  egg  pro- 
duction The  report  also  stated  '  1  '  Each 
disease  should  be  properly  qualified  as 
'appropriate  for  use  in  'name  of  dis- 
ea,se  •  caased  by  pathogens  sensitive  to 
'name  of  drug'."  and  if  the  disease 
claim  cannot  be  so  qualified  the  claim 
must  be  dropped:  '2'  claims  made  re- 
garding 'for  prevention  of  or  "to  pre- 
vent" should  be  replaced  with  "as  an 
aid  in  the  control  of"  or  "to  aid  in  the 
control  of":  '3i  substantial  evidence 
was  not  presented  to  establish  tliat  each 
ingredient  designated  as  active  makes  a 
contribution  to  the  total  effect  claimed 
for  the  drug  combination:  and  '4'  tlie 
label  should  warn  that  treated  ani- 
mals must  actually  consume  enough 
medicated  water  to  provide  a  therapeutic 
dose  imder  the  conditions  that  prevail, 
and   as  a   precaution   the   label   should 
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state  the  desired  oral  dose  per  unit  of . 
animal  weight  per  day  for  each  species 
as  a  griiide  to  effective  use  of  the  pre- 
paration in  dnnicins  water. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug  s  effectiveness  and  safety  to  the 
anlniai  to  which  administered.  It  does 
not  take  into  account  the  safety  for  f  xxi 
use  of  food  derived  from  drug-treated 
anunals  Nothmg  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  ius 
metabolites  as  residues  in  food  products 
derived  from  treated  animal,=  . 

This  announcement  is  publLshed  1 1  >  to 
L'lform  manufacturers  of  the  subject 
drug  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2 1  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  m.ust  be  the 
subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drug  are 
provided  6  months  from  the  date  of  pub- 
lication of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  wnth  regard  to 
manufacture  of  the  drug,  including  In- 
formation on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of 
section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, mcluding  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe.  Md.  20852 

The  manufacturer  of  the  Usted  drug 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
also  obtain  a  copy  by  writmg  to  the 
Food  and  Drug  Administration.  Press 
Relations  Staff,  200  C  Street  SW.. 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Casmetic  Act  fsecs.  502.  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U5C.  352, 
360b  I  and  tmder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
<21  CFR  2.120). 

Dated-  August  17.  1970. 

Sam  D    Fnnt, 
Atsociate  Commissioner 
for  Compliance. 

[PJR.   Doc.    70-11244;    Piled.   Aug.    25,    1970; 
8:48  a.Jn  I 


NOTICES 

(DESI  0141  NV] 

OXYTETRACYCLINE  SOLUBLE  POW- 
DER WITH  VITAMINS  AND  NUX 
VOMICA  EXTRACT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

Tlie  Food  and  Dioig  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  EflBcacy  Study 
Group,  on  the  following  preparation: 
Vit-a-Cin;  each  pound  contains  oxytet- 
racycline  fermentation  solubles  and  oxy- 
tetracyclme  quaternary  salt  representing 
4  grams  of  oxytetracycline  hydrochloride 
actmty.  0  8  milligram  of  vitamin  Bu 
activity,  200.000  U.S.P.  units  of  vitamin  A 
paimitate,  160,000  I.C.  units  of  vitamin 
D3,  33.76  milligrams  of  menadione 
sodium  bisulfite  'source  of  vitamin  K 
activity ' ,  832  milligrams  of  niacin.  208 
milligrams  of  riboflavin,  4  grams  of 
choline  chloride.  191  milligrams  of  d 
pantothenic  acid,  and  1.0  percent  nux 
vomica  extract  i  furnishing  5  grains  of 
strychnine';  by  The  Gland-O-Lac  Co., 
Subsidiary  of  E.  R.  Squibb  &  Sons.  Inc., 
Agricultural  Research  Center,  Three 
Bridges,  N.J.  08887. 

The  Academy  classified  this  product  as 
probably  not  effective  for  use  in  poultry 
drinking  water  for  treatment  and  pre- 
•  ention  of  bacterial  infections  and  in- 
creased rate  of  growth  in  chickens  and 
turkeys.  The  Academy  stated: 

1.  Each  disease  claim  should  be  prtHJ- 
erly  qualified  sis  "appropriate  for  use  In 
I  name  of  disease  i  caused  by  pathogens 
sensitive  to  'name  of  drug)"  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

2.  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  water  to  provide  a  therapeutic 
dose  under  the  conditions  that  prevail 
and  as  a  precaution  the  label  should 
state  the  desired  oral  dose  per  unit  of 
animal  weight  per  day  for  each  species 
as  a  guide  to  effective  use  of  the  prep- 
aration in  drinking  water. 

3.  Claims  made  regarding  "for  pre- 
vention of ■  or  "to  prevent"  should  be 
replaced  witli  "as  an  aid  In  the  control 
of"  or  "to  aid  in  the  control  of." 

4.  Claims  for  growth  promotion  or 
stimulation  are  disallowed  and  claims 
for  faster  gains  and' or  feed  efBciency 
."Should  be  stated  as  "may  result  in  faster 
gains  and/or  Improved  feed  efBciency 
under  appropriate  conditions." 

5.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drag  combination. 

6.  The  statement  that  the  product 
may  aid  in  maintaining  egg  production 
and  hatchability  should  be  revised  to 
include  "under  appropriate  conditions 
by  controlling  pathogenic  micro-orga- 
nisms." 


The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings; 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  efficiency 
should  be  '"For  increased  rate  of  weight 
gain  and  improved  feed  efficiency  i  under 
appropriate  conditions  of  use) ." 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re- 
spect to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

Tliis  announcement  is  published  (I) 
to  inform  manufacturers  of  the  subject 
drug  of  the  findings  of  the  Academy  and 
the  Food  and  E>rug  Administration  and 
(2)  to  inform  all  Interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug 
applications  and  otherwise  comply  with 
all  other  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drug  are 
provided  6  montlis  from  the  date  of  pub- 
lication of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  including 
information  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockvllle.  Md.  20852. 

The  manufacturer  of  the  listed  drug 
has  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  interested  per- 
son may  obtain  a  copy  by  wTiting  to  the 
Food  and  Drug  Administration,  Press 
Relations  Staff,  200  C  Street  SW..  Wash- 
ington, D.C.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  imder  authority  delegated  to 
tlie  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  August  17.  1970. 

S.MS  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

l^Jl.   Doc.   70-11245;    Piled,   Aug.   25,   1970; 
8.48  ft.m.] 
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[DESI  3402] 

VASOPRESSIN  TANNATE  IN  OIL 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfiBcacy  Study 
Group,  on  the  following  drug: 

Pitressin  Tannate  in  Oil  Ampoules 
containing  vasopressin  tannate;  mar- 
keted by  Parke.  Davis  and  Co.,  Joseph 
Campau  at  the  River,  Detroit.  Mich. 
48232   (NT)A  3-402). 

The  drug  is  regarded  as  a  new  drug 
<21  U.S.C.  321  ip>).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previ- 
ously approved  applications  providing 
for  such  drug.  A  new-drug  application 
is  required  from  any  person  marketing 
such  drug  without  approval. 

The  Food  and  Drug  Administration 
is  prepared  to  approve  new-drug  ap- 
plications and  supplements  to  pre- 
viously approved  new-drug  applications 
imder  conditions  described  in  this 
announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  the  drug  is  effective  for  the  con- 
trol or  prevention  of  the  symptoms  of 
complications  of  diabetes  insipidus  due 
to  a  deficiency  of  endogenous  posterior 
pituitary  antidiuretic  hormone. 

B.  Form  of  drug.  Vasopressin  tan- 
nate preparations  are  in  sterile  oleag- 
inous form  suitable  for  parenteral 
administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6. 
1970.  The  "Indications  '  section  is  as 
follows; 

Indications 

Pitressin  Tannate  In  oil  is  indicaied  for 
the  control  or  prevention  of  the  symptoms 
and  complications  of  diabetes  insipidus  due 
to  a  deficiency  of  endogenous  posterior  pitui- 
tary antidiuretic  hormone. 

D.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  current 
container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6   (components) ,  7   (composi- 
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tion),  and  8  'methods,  facilities,  and 
controls  i  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications. 
5  130.4<fi,  published  in  the  Federal 
Register  AprU  24.  1970  <35  F.R.  6574). 
I  One  supplement  may  contain  all  the  in- 
formation described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  penods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  5  130  9  id'  and  'c  of 
the  new  drug  regulations  '21  CFR  130.9' 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraplis  1  and  2  are  acted  upon:  Pro- 
vided. That  within  60  days  after  the 
date  of  this  publication,  the  labekng  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  WTth  the 
labeling  conditions  described  in  this 
annotmcement. 

E.  New  applications.  1  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an 
abbreviated  new-drug  application  meet- 
ing the  conditions  specified  in  §  130.4' f' 
<1'  and  '2),  published  in  the  Federal 
Register  April  24,  1970  i35  F.R  6574). 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that; 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication, 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

F.  Unapproved  use  or  form  of  drug. 
1  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new- 
drug  subject  to  regulatory  proceedings 
untU  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  annotmcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation   as    described    in    5  130.4    or 
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§  130.9  of  the  regulations  (21  CFR  130.4, 

130  91  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show^  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  3402  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  'unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane.  Rockville.  Md. 
20852: 

Supplement's  (identify  with  NDA  number): 
Office  of  Maj-keted  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

O.-iginal  abbreviated  new-drug  appllcatione; 
(Identify  as  such).  Office  of  Marketed 
Drugs  (BD  200).  Bureau  of  Drugs 

.^11  other  communications  regarding  this  an- 
nouncement Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-Snc  Reports:  Press  Rela- 
tions Office  (CE  2001.  Food  and  Dnig  Ad- 
ministration, 200  C  Street  SW  .  Washing- 
ton. DC  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  602.  505:  52  Stat.  1050- 
53.  as  amended;  21  US  C.  352,  355'  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  ^21  CFR 
2.120'. 

Dated:  July  30, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

I  F.R.    Doc.    70-11246:    Piled    Aug.    25,    1970; 
8:48  am.] 


I  DESI  483' 


CERTAIN   ANTIFUNGAL   DRUGS 

Drugs  for  Human   Use;   Drug   EflRcocy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  frc«n  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfBcacy  Study 
Group,  on  the  following  drugs  for  topical 
use: 

1  Cerosal  Ointment  containing  sali- 
cylic acid,  cerium  salicylate,  butylpara- 
ben.  thymol,  chlorobutanol.  dioctyl 
.sodium  sulfosuccinate:  marketed  by 
Kahlenberg  Laboratories.  Inc.,  Post 
Office  Box  3318,  Sarasota,  Fla  33578 
'NDA  4-«37i. 

2.  Sporostacin  Solution  containing 
chlordantoin  and  benzalkonium  chloride; 
marketed  by  Ortho  Pharmaceutic-al 
Corp  ,  Raritan,  N.J.  08869  (NDA  12-569'. 

3.  Keralac,  nail  lacquer,  containing 
chloranil;  marketed  by  Philip  T  Paul, 
doing  business  as  Salem  Pharmacai.  23 
Summit  Road.  Naugatuck,  Conn.  06770 
(NDA  11-379'. 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 
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A.  Effectiveness  classification.  The' 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  aa 
other  available  evidence,  and  concludes 
that  the  drugs  are  possibly  effective  for 
all  labeled  indications  as  antifungal 
drugs. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new  drug  applications 
and  any  person  marketinE;  any  such  drug 
Without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
tliis  announcement  in  the  Federal  Regis- 
ter to  obtain  and  to  submit  in  a  sunple- 
mental  or  original  new  drug  application 
data  to  provide  substantial  evidence  of 
effectiveness  for  those  indications  for 
which  these  drugs  have  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  we'.l-organized, 
and  Include  data  from  adequate  and 
well-controlled  chnical  investigations 
I  identified  for  ready  review  i  as  de- 
scribed in  i  130.12ta)<5)  of  the  regula- 
tions published  as  a  final  order  in  the 
Federal  Register  of  Mav  8,  1970  '35  F.R. 
7250  > .  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
imcontrolled  or  partiallv-controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  the  approvtd  of  claims  of  effective- 
ness, but  stich  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  e\idence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  subi-tantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drugs  will  be  pubU-hed  in  the 
Federal  Register.  If  no  studies  have  been 
undertaken  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
procedures  will  be  initiated  to  withdraw 
approval  of  the  new  drug  applications 
for  such  drugs,  pursuant  to  the  provisions 
of  section  505 'e^  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  Withdrawal  of 
approval  of  the  applications  will  cause 
any  such  drugs  on  the  market  to  be  new 
druss  for  which  an  approval  is  not  in 
effect. 

The  above  named  holders  of  the  new- 
drug  applications  for  thete  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Coininimlcations  forwarded  In  re- 
sponse to  this  announ'-ement  should  be 
identified  with  the  reference  number 
DESI  4837  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addres^sed  "unless  otherwLse  siaeci- 
fled>  to  the  Pood  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  RockvlUe,  Md. 
20852. 

SupplemeiiW  (Identify  wii.n  ND.^  number)  : 
Offlce  of  Marketed  Drugs  iBD-200),  Bu- 
reau of  Drugs 

Original  new-drug  applications'  Offlce  of  New 
r>rugs    (BD-lOOi.   Bureau   of   Drugs 

All  other  communlcatlr'n-s  resardinz  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
BareAU  oi  Druc&. 


NOTICES 

RequasH  for  NAS-NRC  Reports:  Press  Re- 
lations Staff  (CE-200) ,  Pood  and  Drug  Ad- 
mUustratlon,  200  •■C"  Street  SW.,  Wash- 
ington. DC.  20204. 

This  notice  is  issued  piu^uant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  *secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  23.  1970. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

[PM     Doc.    70-11247;    Piled,   Aug.   26,    1970; 
8:48  a.m.] 


(DESI  6657] 
(Docket  No.  rDC-D-226;  NDA  5-657,  rtc  ] 

CERTAIN  DRUGS  USED  AS  ADJUNCTS 
TO  ANESTHESIA  TO  INDUCE  SKELE- 
TAL MUSCLE  RELAXATION 

Drugs  for  Human   Use;  Drug   Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  anesthetic  drugs 
use  for  skeletal  muscular  relaxation: 

1.  Metubine  Iodide  Injection  contain- 
ing dimethyl  tubocurarine  iodide,  mar- 
keted by  Eli  Lilly  and  Co.,  Post  Office 
Box  618,  Indianapolis.  Ind.  46206  (NDA 
&-632». 

2.  Mecostrin  Injection  containing 
dimethyl  tubocurarine  chloride,  mar- 
keted by  E  R.  Squibb  and  Sons,  Inc., 
Georges  Road,  New  Brunswick,  N.J. 
'NDA  7-371' 

3.  Tubarine  Injection  containing  tubo- 
curarine chloride,  marketed  by  Bur- 
roughs Wellcome  and  Co..  Inc.,  1  Scars- 
dale  Road.  Tuckahoe.  N.Y.  10707  (NDA 
6-283). 

4.  Tubocurarine  Chloride  Injection, 
marketed  by  Endo  Laboratories,  Inc., 
1000  Stewart  Avenue,  (harden  C^ty,  N.Y. 
11533  (NDA  6-505 ». 

5.  Tubocurarine  Chloride  Injection, 
marketed  by  Abbott  LabDratories,  14th 
and  Sheridan  Road,  North  Chicago,  111. 
60064  I  NDA  6-095  > . 

6.  Tubocurarine  Chloride  Injection, 
marketed  by  Eli  Lilly  &  Co.  (NDA  6-325) . 

7.  Tubocurarine  Chloride  Injection, 
marketed  by  E.  R.  Squibb  &  Sons  (NDA 
5-657  >. 

8.  Anectine  Sterile  Powder  for  Injec- 
tion and  Sterile  Solution  containing  suc- 
cinylcholine  chloride,  marketed  by 
Burroughs- Wellcome  and  Co.,  Inc. 
iNDA    8-453'. 

9.  Quelicin  Chloride  Injection  con- 
taining succinycholine  chloride,  mar- 
keted by  Abbott  Laboratories  (NDA 
8-845'. 

10.  Sucostrin  Injection  containing  suc- 
cinylcholine  chloride,  marketed  by  E.  R. 
Souibb  &  Sons.  Inc.  (NDA  8-847) . 

11.  Syncurine  Injection  containing 
decamethonium  bromide,  marketed  by 
Burroughs- Wellcome  &  Co.  i. NDA  6-931) . 


12.  Flaxedil  Injection  containing  gal- 
lamine  triethiodide,  marketed  by  Davis 
and      Geek.      Division      of      American  '  ^ 
Cyanamid  Co.,  1  Casper  Street,  Danbury, 
Conn.  06810    (NDA  7-842 1. 

13.  Mylaxen  Injection  containing 
hexafluorenium  bromide,  marketed  by 
Neisler  Laboratories,  EHvision  of  Mallin- 
ckrodt  Chemical  Works.  Post  Office  Box 
6439,  St.  Louis,  Mo.  63160  (NDA  9-789). 

The  drugs  are  regarded  as  new  drugs. 
(21  U.S.C.  321  (p.))  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

1.  Dimethyl  tubocurarine  iodide — A. 
Effectiveness  classification.  The  Food 
and  Drug  Administration  has  considered 
the  report  of  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  as  well  as 
other  available  evidence,  and  concludes 
that  dimethyl  tubocurarine  iodide  injec- 
tion is  effective  for  the  indications  stated 
In  the  labeling  conditions  set  forth  in 
I.  B. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  Isears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guide- 
lines for  tmiform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970.  The  '•Indications"  section  is  as 
follows:  (Labeling  guidelines  for  the 
drug  are  available  from  the  Administra- 
tion on  request.) 

iNDICATIOirS 

Dimethyl  tubocurarine  Iodide  la  Indicated 
as  an  adjunct  to  anesthesia  to  induce  skele- 
tal muscle  relaxation  It  may  be  employed 
to  reduce  the  Intensity  of  muscle  contrac- 
tion of  pharmacologically  or  electrically  In- 
duced convulsion.  It  may  be  used  as  a 
diagnostic  agent  for  mya.'^thenia  gr^ivls 
where  the  result*  of  testa  with  neostigmine 
or  edrophonium  are  inconclusive. 

n.  Dimethyl  tubocurarine  chloride — 
A.  Effectiveness  classification.  The  Pood 
and  Drug  Administration  has  considered 
the  report  of  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  as  well  as 
other  available  evidence,  and  concludes 
that  dimethyl  tubocurarine  chloride  in- 
jection is  effective  for  the  indications 
stated  in  the  labeling  conditions  set 
forth  In  II  B. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
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drug  and  Is  in  accord  with  the  guidelines 
for  uniform  labeling  pulslished  In  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  fellows: 
(Labeling  guiddines  fc«-  the  drug  are 
available  from  the  Administration  on 
request. ) 

Ikdications 

Dimethyl  tubocurarine  chloride  Is  Indi- 
cated an  as  adjunct  to  anesthesia  to  Induce 
skeletal  muscle  relation.  It  may  be  em- 
ployed to  reduce  the  intensity  of  muscle 
contractions  of  pharmacologically  or  elec- 
trically Induced  convulsions.  It  may  be  tised 
as  a  diagnostic  agent  for  myasthenia  gravis 
where  the  results  of  the  teste  with  neostig- 
mine or  edrophonium  are  Inooncltislve. 

m.  Tubocurarine  chloride — A.  Effec- 
tiveness classification.  The  Food  and 
Drug  Administration  has  considered  the 
reports  of  the  National  Academy  of 
Sciences-National  Research  Coimcil. 
Drug  Efficacy  Study  Group,  as  well  as 
other  available  evidence,  aJid  concludes 
that  tubocurarine  chloride  injection: 

1.  Is  effective  for  the  indications 
stated  In  the  labeling  conditions  set 
forth  In  rri.  B. 

2.  Lacks  substantial  evidence  of  effec- 
tiveness for  use  in  treating  sr>asticity  of 
central  nervous  system  origin  and  to 
provide  relief  in  various  t5T>es  of  muscle 
spasm. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement.  "CauUon:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  In  accord  with  the  guide- 
lines for  uninform  labeling  puWished  in 
the  Federal  Register  of  February  6, 
1970.  The  "Indications"  section  is  as 
follows:  (Labeling  guidelines  for  the 
drug  are  available  from  the  Administra- 
tion on  request.) 

Indications 

Tubocurarine  chloride  Is  indicated  as  an 
adjunct  to  aneethesia  to  induce  skeletal 
mtiscle  relaxation.  It  may  be  employed  to 
reduce  the  intenclty  of  muscle  contraction 
or  pharmacologically  or  electrically  Induced 
convulsions.  It  may  be  used  ae  a  diagnostic 
agent  for  myasthenia  gravis  where  the  re- 
sults of  tests  with  neostigmine  or  edropho- 
nium are  inconclusive. 

rv.  Succinylcholine  chloride  injec- 
tion— A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered reports  of  the  National  Academy 
of  Sciences-National  Research  Council, 
E>rug  Efficacy  Study  Group,  as  well  as 
other  available  evidence,  and  concludes 
that  succinylcholine  chloride  Injection: 

1.  Is  effective  for  the  Indications 
stated  In  the  labeling  conditions  set  forth 
in  IV.  B. 

2.  Is  possibly  effective  for  use  toward 
the  end  of  an  operation  when  effect  of 
another  longer-acting  relaxant  has  be- 
gun to  wear  off. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  ot  the  Act  and  regula- 
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tions.  Its  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  acc»rd  with  the  guide- 
lines for  uniform  labeling  published  in 
the  FEDERAL  Register  of  February  6, 
1970.  The  "Indications"  sectiai  is  as  fol- 
lows: (Labeling  guidelines  for  the  drug 
are  available  from  the  Administration 
OTi  request.) 

Indications 
SuccinylchoUne  chloride  is  Indicated  as 
an  adjunct  to  anesthesia  to  induce  slteletal 
muscle  relaxation.  It  may  be  employed  to 
reduce  the  intensity  of  muscle  contractions 
of  pharmacologically  or  electrically  induced 
convulsions. 

V.  Decamethonium  bromide — A.  Effec- 
tiveness classification.  The  Food  and 
Drug  Administration  has  considered  the 
report  of  the  National  Academy  of  Sci- 
ences-National Research  Council,  Drug 
Efficacy  Study  Group,  as  well  as  other 
available  evidence,  and  concludes  that 
decamethonium  bromide  injection  Is  ef- 
fective for  the  indications  stated  in  the 
labehng  conditions  set  forth  in  V_B. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  Infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  In 
the  Federal  Register  of  February  6, 
1970.  (Labeling  guidelines  for  the  drug 
are  available  from  the  Administration  on 
request.)  The  "Indications"  section  \s 
as  follows: 

Indications 

Decamethonium  bromide  is  indicated  as  an 
adjunct  to  anesthesia  to  Induce  skeletal 
muscle  relaxation.  It  may  be  employed  to 
reduce  the  Intensity  of  muscle  contractions 
of  pharmacjsloglcally  or  electrically  Induced 
convulsions. 

VI.  Gallamine  triethiodide — A.  Effec- 
tiveness classification.  The  Pood  and 
Drug  Administration  has  considered  the 
report  of  the  National  Academy  of  Sci- 
ences-National Research  Council,  Drug 
Efficacy  Study  Group,  as  well  as  other 
available  evidence,  and  concludes  that 
gallamine  triethiodide  injection  is  ef- 
fective for  the  indications  stated  In  the 
labeling  conditions  set  forth  in  VLB. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispenisng  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  giiide- 
lines  for  uniform  labeling  published  in 
the  Federal  Register  of  Pebniary  6,  1970. 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on  re- 
quest.) The  "Indications"  section  is  as 
f  oUows : 

Indications 

Gallamine  triethiodide  Is  Indicated  as  an 
adjunct  to  anesthesia  to  Induce  skeletal  mtis- 
cle relaxation. 
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Vn.  Hexafluorenium  bromide — A.  Ef- 
fectiveness classification.  The  Pood  and 
Drug  Administration  has  considered  the 
report  of  tixe  National  Academy  of  Sci- 
ences-National Research  CounciL  Drug 
Efficacy  Study  Group,  as  well  as  other 
available  evidence,  and  concludes  that 
hexafluorenium  bromide  is  effective  for 
the  indications  stated  in  the  labeUng  con- 
ditions set  forUi  in  VII£. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  tmiform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on  re- 
quest.) The  "Indications"  section  is  as 
follows : 

Indications 

Hexafluorenium  bromide  Is  Indicated  as  an 
adjunct  for  use  with  succinylcholine  to  pro- 
long the  neuromuscular  blockade  and  obTlate 
the  muscular  fasciculatlons  sometimes  seen 
when  succinylcholine  Is  administered. 

Vni.  Form  of  drug.  Preparations  con- 
taining dimethyl  tubocurarine  iodide, 
dimethyl  tubocurarine  chloride,  tubocu- 
rarine chloride,  succinylcholine  chloride, 
decamethonium  bromide,  gallamme  tri- 
ethiodide, or  hexafluorenium  bromide  are 
sterile  solutions  or  sterile  powders  for 
dilution  and  are  suitable  for  parenteral 
administration. 

rx.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  paragraphs  XT  and  XII  of 
this  annoimcement  except  that  those  in- 
dications referenced  in  paragraph  X  may 
continue  to  be  used  as  described  therein. 

X.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  Indications  for  which 
succinylcholine  chloride  is  described  in 
paragraph  IV .A.  above  as  possibly  effec- 
tive (not  included  in  the  labeling  condi- 
tions in  paragraph  rv.B.i  may  continue 
to  be  tised  for  6  months  following  the 
date  of  this  publication  to  allovf  addi- 
tional time  within  which  holders  of  pre- 
viously approved  applications  or  persons 
marketing  the  drug  without  approval 
may  obtain  and  submit  to  the  Pood  and 
Drug  Administration  data  to  provide  sub- 
stantial evidence  of  effectiveness. 

XI.  Previously  approved  applications. 
A.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  Uie 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submit- 
ting supplements  containing: 

1.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  condition*  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  imiess  recently 
submitted. 

2.  Updating  Information  as  needed  to 
make  the  appUcation  current  In  regard 
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to  items  6  ( components  i ,  7  i  composi- 
tion ' .  and  8  i  methods,  facilities,  and  con- 
trols >  of  the  new  dnig  application  form 
FD-356H  to  the  extent  descnbed  for  ab- 
breviated new  drug  applications.  5  130.4 
(fi.  published  in  Che  Fedfral  Register 
AprU  24.  1970  '35  FR  6574'  i  One  sup- 
plement may  contam  all  tlie  information 
descnbed  in  this  paragraph  • 

B  Such  supplements  should  be  sub- 
mitted within  tiie  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register: 

1.  60  day.s  for  revised  labeling— the 
supplement  should  be  .submitted  under 
the  provisions  of  5  130  9  di  and  'e-  of 
the  new  drug  regulations  (21  CFR  130.9' 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

2.  60  days  for  updating  information. 
C.  Marketing  of  the  drug  may  continue 

until  the  supplemental  applications  sub- 
mitted m  accord  with  the  preceding  sub- 
paragraphs A  and  B  arc  acted  upon,  pro- 
vided that  within  60  d.^y.s  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  Ls  in  accord  with  the 
labeling  conditions  described  in  this 
announcement. 

xn.  New  applications  A.  Any  other 
person  who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
shown  to  be  effective,  as  descnbed  above, 
should  submit  an  abbreviated  new  drug 
application  meeting  the  conditions  spec- 
ified in  5  130.4'  f  I'll  and  '  2  > .  published 
in  the  Feder.al  Register  April  24.  1970 
(35  F  R  6574  '  Such  applications  should 
include  proposed  labeling  which  is  in  ac- 
cord with  the  labelinf,'  conditions  de- 
scnbed herein 

B  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that : 

1  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
P'EDERAL  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  IS  in  accord  with  the 
labeling  conditions  described  herein 

2.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new  drug  application  to  the  Food  and 
Drug  Administration. 

3  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
mav  be  requested  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

4.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

XIII  Opportunity  for  a  hearing  1  Tlie 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505' e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  this  an- 
nouncement. An  order  withdrawing  ap- 
proval of  the  applications  will  not  issue 
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if  such  applications  are  supplemented, 
in  accord  with  this  notice,  to  delete  such  ■ 
indications  Promulgation  of  the  pro- 
posed order  would  cause  any  drug  for 
human  use  containing  the  same  com- 
ponents and  offered  for  the  indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking,  to  be  a  new  drug  for 
which  an  approved  new-drug  application 
Ls  not  in  effect.  Any  such  drug  then  on 
the  market  would  be  subject  to  regula- 
tory proceedings. 

2  In  accordance  with  the  provisions  of 
section  505  of  the  Act  ( 21  U.S.C.  355 )  and 
the  regulations  promulgated  thereunder 
<21  CFR  Part  130,  the  Commissioner  will 
give  the  holders  of  any  such  applications, 
and  any  interested  person  who  would  be 
adversely  affected  by  such  an  order,  an 
opportunity  for  a  hearing  to  show  why 
such  indications  should  not  be  deleted 
from  labeling.  A  request  for  a  hearing 
must  be  filed  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  A  request  for  a  hear- 
ing may  not  rest  upon  mere  allegations 
or  denials  but  must  set  forth  specific 
facts  showing  that  there  is  a  genuine 
and  substantial  issue  of  fact  that  re- 
quires a  hearing,  together  with  a  well- 
organized  and  full-factiial  analysis  of  the 
climcal  and  other  investigational  data 
the  objector  Ls  prepared  to  prove  in  a 
hearing.  Any  data  submitted  in  response 
to  this  notice  must  be  previously  unsub- 
mitted  and  include  data  from  adequate 
and  well-controlled  clinical  investiga- 
tions 'identified  for  ready  review)  as  de- 
scribed in  5  130  12' a» '5*  of  the  regula- 
tions published  in  the  Federal  Register 
of  May  8.  1970  '35  F.R.  7252).  Carefully 
conducted  and  documented  clinical 
.studies  obtained  under  imcontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  approval 
of  claims  of  effectiveness,  but  such  stud- 
ies may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and  evi- 
dence of  safety.  If  a  hearing  is  requested 
and  Ls  justLfied  by  the  response  to  this 
notice,  the  issues  will  be  defined,  a  hear- 
ing examiner  will  be  named,  and  he  shall 
issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will 
commence. 

XIV.  Unapproved  use  or  form  of  drug. 
1  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  imapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new  drug  application,  or  is  other- 
wi.se  in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  u.se  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
5  130  9  of  the  regulaUons  (21  CFR.  130.4, 
130.9 1  may  be  required,  including  re- 
sults of  animal  and  clinical  tests  in- 
tended to  show  whether  the  drug  is  safe 
and  effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  Interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 


Communications  foi-warded  in  respoiise 
to  this  annoimcement  should  be  identi- 
fied with  tlie  reference  number  DESI 
5657  and  be  directed  to  the  attention  of 
the  appropriate  office  listed  below  and 
addi-essed  '  unless  otherwise  specified  >  to 
the  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md.  20852: 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200).  200  C  Street  SW.. 
Washington,  DC  20204. 

Supplements:  Office  of  Marketed  Drugs  (BD- 
200) ,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications: 
Office  of  Marlieted  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number).  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1).  Room  6-62.  Parklawn. 

Any  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355> 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  i21 
CFR  2.120). 

U&ted:  Augusts,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

I  PR.   Doc.   70-11248:    Filed,   Aug    25,    1970; 
8:48  a.m.] 


I  DESI  58561 
(Docket  No.  FDC-D-187:  NDA  5-856  etc.] 

CERTAIN    ANTICONVULSANT   DRUGS 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  anticonvulsant 
drugs  for  parenteral  or  oral  use : 

1.  Dilantin  Powder  for  Injection  con- 
taining sodiimi  diphenylhydantoin.  mar- 
keted by  Parke,  Davis  and  Co.,  Joseph 
Campau  at  the  River,  Detroit.  Mich, 
48232  (NDA  10-151). 

2.  Zarontin  Capsules  containing  etho- 
suximide,  marketed  by  Parke,  Davis  and 
Co,  (NDA  12-380). 

3.  Dilantin  (Oral)  Suspension  contain- 
ing diphenylhydantoin.  marketed  by 
Parke.  DavLs  and  Co.  ( NDA  8-762  • . 

4.  Mysoline  Tablets  containing  primi- 
done, marketed  by  Ayerst  Laboratories, 
685  Third  Avenue,  New  York,  N.Y.  10017 
(NDA  9-170 1. 

5.  Milontin  Kapseals  containing  phen- 
suximide,  marketed  by  Parke,  Davis  and 
Co.  (NDA  8-855). 

6.  Milontin  (Oral)  Suspension  con- 
taining phensuximide,  marketed  by 
Parke,  Davis  and  Co.  <  NDA  8-855 ) . 

7.  Celontin  Kapseals  containing  meth- 
suximide,  marketed  by  Parke,  Davis  and 
Co,  (NDA  10-596). 

8.  Perganone  Tablets  containing  etho- 
toin,  marketed  by  Abbott  Laboratories, 
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14th  and  Sheridan  Road,  North  Chicago, 
111,60064  I  NDA  10-841). 

9.  Tridione  Tablets  containing  tri- 
methadione.  marketed  by  Abbott  Labora- 
tories ( NDA  5-856  > . 

10.  Tridione  Capsules  containing  tri- 
methadione.  marketed  by  Abbott  Labo- 
ratories <  NDA  5-856  ' . 

11.  Tridione  Oral  Solution  containing 
trimethadione,  marketed  by  Abbott  Labo- 
ratories I  NDA  5-856) . 

12.  Paradione  Capsules  containing 
paramethadione.  marketed  by  Abbott 
Laboratories  « NDA  6-800 ) . 

13.  Paradione  Oral  Solution  contain- 
ing paramethadione.  marketed  by  Abbott 
Laboratories  i  NDA  6-800) . 

14.  Mysoline  (Oral)  Suspension  con- 
taining primidone,  marketed  by  Ayerst 
Laboratories  ( NDA  10-401 ' . 

15.  Mesantoin  Tablets  containing  me- 
phenytoin.  marketed  by  Sandoz  Phar- 
maceuticals. Di\1sion  of  Sandoz,  Inc., 
Route  10.  Hanover,  N.J.  07936  (NDA 
6-008'. 

16.  Gemonil  Tablets  containing  meth- 
arbital,  marketed  by  Abbott  Laboratories 
(NDA  8-3221. 

17.  Phenurone  Tablets  containing 
phenacemlde.  marketed  by  Abbott  Lab- 
oratories (NDA  7-707'. 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  320(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  annoimcement. 

Diphenylhydantoin  :  Ethoscximide  ; 

Ethotoin;  Mephenytoin;  Metharbi- 
tal:  Methsuximide:  Paramethadione; 
Phenacemide:  Phensuximide:  Primi- 
done: Sodium  Diphenylhydantoin; 
Trimethadione 

A.  Effectireness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  These  drugs  are  effective  or  probably 
effective  for  the  indications  which  appear 
in  the  Indications"  section  of  this  an- 
nouncement. The  probably  effective  indi- 
cation Ls  for  oral  diphenylhydantoin  for 
.symptomatic  relief  of  vascular  headache, 
l,e..  migraine,  and  of  trigeminal  neuralgia. 

2.  Methsuximide  for  oral  use  is  possibly 
effective  as  an  anticonvulsant  for  treat- 
ment of  patients  with  psychomotor 
epilepsy. 

3.  Ethotoin  for  oral  use  is  possibly 
effective  for  control  of  petit  mal  and  petit 
mal  variants. 

4.  Diphenylhydantoin  in  oral  dosage 
form  lacks  substantial  evidence  of  effec- 
tiveness for  its  recommended  use  In  con- 
vulsive states  other  than  Idiopathic 
epilepsy,  as  In  chorea  or  Parkinson's  syn- 
drome, to  improve  control  of  voluntary 
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movements  and  In  the  treatment  of  cer- 
tain psychoses. 

B.  Form  of  drug.  These  drug  prepara- 
tions are  in  a  form  suitable  for  oral 
administration.  Sodium  diphenylhydan- 
toin is  also  in  powder  form  suitable  for 
preparation  of  £  solution  for  parenteral 
administration. 

C.  Labeling  conditions.  1.  The  labels 
bear  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drugs  are  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Their  labeling  bears  adequate  in- 
formation for  safe  and  effective  u'^e  of  the 
drugs  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6.  1970. 
The  "Indications"  sections  are  as  follows : 

a.  Sodium  Diphenylhydantoin  (par- 
enteral I  : 

Indications 

For  control  of  status  epilepticus  and  of 
seizures   occurring  during   neurosurgery. 

b.  Ethosuximide  (oral) : 

Indications 
For  the  control  of  petit  mal  seizures. 

c.  Diphenylhydantoin  (oral): 

Indications 

For  the  control  of  grand  mal  and  psycho- 
motor seizures,  and  for  symptomatic  relief 
of  vascular  headache.  I.e.,  migraine,  and  of 
trigeminal  neuralgia. 

d.  Primidone  (oraP  : 

Indications 

For  control  of  grand  mal,  psychomotor,  or 
focal  seizure. 

e.  Phensuximide  (oral) : 

Indications 
For  the  control  of  petit  mal  seizures. 

f .  Methsuximide  ( oral  > : 

Indications 

For  the  control  of  petit  mal  seizures  that 
are  refractory  to  other  drugs. 

g.  Ethotoin  (oral) : 

Indications 

For  the  control  of  grand  mal  and  psycho- 
motor seizures. 

h.  Trimethadione  (oral) : 

Indications 

For  the  control  of  |>€tit  mal  seizures  that 
are  refractory  to  other  drugs. 

i.  Paramethadione  (oraj) : 

Indications 

For  the  control  of  petit  mal  seizures  that 
are  refractory  to  other  drugs. 

j.  Mephenytoin  (oral) : 

Indicatiohs 

For  the  control  of  grand  mal.  focaJ.  Jack- 
sonian.  and  psychomotor  seizures  that  are  re- 
fractory to  other  drugs. 

k.  Metharbital  (oral) : 

Indications 

For  the  control  of  grand  mal,  petit  mal, 
myoclonic,  and  mixed  type  of  seizures. 
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1.  Phenacemide  (oral) : . 

Indications 

For  the  control  of  severe  epilepsy,  partic- 
ularly mixed  forms  of  psychomotor  seizures, 
refractory  to  other  drugs. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  1.  Those  indications  for  which 
diphenylhydantoin  is  described  in  para- 
graph A  above  as  probably  effective  are 
included  m  the  labeling  conditions  in 
paragraph  C  and  may  continue  to  be 
used  for  12  months  following  the  date  of 
this  publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  market- 
ing the  drug  w^thout  approval  may  ob- 
tain and  submit  to  the  Fcxxl  and  Drug 
Administration  data  to  provide  substan- 
tial evidence  of  effectiveness. 

2.  Those  indications  for  which  etho- 
toin and  metlisuximide  are  described  in 
paragraph  A  above  as  po,ssibly  effective 
I  not  included  in  the  labeling  conditions 
in  paragraph  C  >  may  continue  to  be  used 
for  6  months  following  the  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  market- 
ing such  drugs  without  approval  may  ob- 
tain and  submit  to  the  Food  and  Drug 
Administration  data  to  provide  substan- 
tial evidence  of  effectiveness. 

E.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  paragraphs  F  and  G  of  this 
annoimcement  except  that  tiiose  indica- 
tions referenced  in  paragraph  D  may 
continue  to  be  used  as  descnbed  therein. 

F.  Prexnously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  ne.  an  applica- 
tion which  became  effective  on  tlie  basis 
of  safety  prior  to  Oct.  10.  1962'  for  such 
drug  is  requested  to  seek  approval  of 
the  claims  of  effectiveness  and  bring  the 
application  into  conformance  by  sub- 
mitting supplements  containing: 

a  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  imless  recently 
submitted 

b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  included  m  the  application, 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  apphcation  current  in  regard 
to  items  6  'components'.  7  (composi- 
tion', and  8  'methods,  facilities,  and 
controls'  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applKations. 
5  130.4if',  published  in  the  Federal 
Register  April  24,  1970  '35  F.R.  6574). 
lOne  supplement  may  contain  all  the 
information  described  m  this  para- 
graph.' 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
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the  provisions  of  §  130.9  id)  and  iC  of 
the  new-drug  regulations  21  CFR  130. 9'" 
which  permit  certain  change.s  to  be  put 
into  effect  at  the  earliest  possible  time. 

b  180  days  for  biologic  availability 
data. 

c    60  days  for  updating  information 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
dat€  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  ju- 
risdiction of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  this 
announcement.  '  It  may  continue  to  in- 
clude the  mdications  referenced  in  para- 
graph D  for  the  period  stat«l  ) 

G.  Sere  applications.  1  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  ab- 
breviated new-drug  application  meeting 
the  conditions  specified  in  5  130.4' f>  (l> . 
<2i.  and  i3>.  published  in  the  Pederal 
Register  of  April  24.  1970  ■  35  F.R.  6574  > . 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing 

2  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  withm  the  jurisdic- 
tion of  the  Act  IS  in  accord  with  the 
labeling  conditions  described  herein.  'It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  pe- 
riod stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  publication. 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication f'-om  the  Food  and  Drug 
Administraticn. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505iei  withdrawing 
approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A  of  this  announcement.  An  order  with- 
drawing approval  of  the  applications 
will  not  issue  if  such  applications  are 
supplemented,  in  accord  with  this  no- 
tice, to  delete  such  indications.  Promul- 
gation of  the  proposed  order  would  cause 
any  drug  for  human  use  containing  the 
same  components  and  offered  for  the  In- 
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dications  for  which  substantial  evidence 
of  effectiveness  is  lacking,  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
'21  CFR  Part  130),  the  Commissioner 
wiD  give  the  holders  of  any  such  applica- 
tions, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing, together  with  a  well-organized  and 
full-factual  analysis  of  the  cUnical  and 
other  investigation  data  the  objector  is 
prepared  to  prove  in  a  hearing.  Any  data 
submitted  in  response  to  this  notice  must 
be  previously  unsubmitted  and  include 
data  from  adequate  and  well -controlled 
clmical  investigations  (identified  for 
ready  review  as  described  in  §  130.12«a) 
'5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8,  1970  (35  FR. 
7250 ) .  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situa- 
tions are  not  acceptable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety.  If  a  hear- 
ing is  requested  and  is  justified  by  the 
respon.se  to  this  notice,  the  issues  will  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  notice 
of  the  time  and  place  at  which  the  hear- 
ing will  commence. 

1.  Unapproved  use  or  form  of  drug.  1. 
If  the  article  is  labeled  or  advertised  for 
use  in  any  condition  other  than  those 
provided  for  in  this  ajmouneement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new  drug  application,  or  is  otherwise 
m  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  market- 
ing in  another  form  or  for  use  other  than 
the  use  provided  for  in  this  announce- 
ment, appropriate  additional  information 
as  described  in  5  130.4  or  5  130.9  of  the 
regulations  '21  CFR  130.4,  130. 9»  may  be 
required,  mcluding  results  of  animal  and 
clinical  tests  intended  to  show  whether 
the  drug  is  safe  and  effective. 

A  copy  of  the  N.AS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above  Any  otlier  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
5856  and  directed  to  the  attention  of  the 
following  appropriate  office  and  ad- 
dresvsed  'unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852: 


Supplements  (WentLfy  with  NBA  number)  : 
Office  of  Marketed  Drugs  {BD-200) ,  Bureau 
of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such):  Office  of  Marketed 
Drugs  (BD-200),  Bureau  of  Drugs. 

Request  for  hearing  (identify  with  Docket 
number)  :  Hearing  Clerk.  Office  of  General 
Counsel  (GC-1),  Room  6-62.  Parltlawn 
Building. 

All  Other  communications  regarding  this  an- 
nouncement: Special  Assistant  fcr  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  of  NAS-NRC  report:  Press  Relations 
Staff  (CE-200).  Pood  and  Drug  Admlnls- 
traUon.  200  C  Street  SW  .  Washington.  DC. 
30304. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Pederal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502,  505.  52  Stat. 
1050-53,  as  amended:  21  US  C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120), 

Dated:  July  30,  1970. 

Sam  D  Pine, 
Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-11249;    Piled,   Aug.    25.    1970; 
8:48  ajn.] 


[DESI  6134) 

METHADONE   HYDROCHLORIDE 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EflBcacy  Study 
Group,  on  the  following  drugs  for  oral 
or  parenteral  use  containing  methadone 
hydrochloride : 

l.a.  Dolophine   Hydrochloride  Syrup; 

b.  Dolophine  Hydrochloride  Tablets; 

c.  Dolophine  Hydrochloride  Ampoules: 
all  marketed  by  Ell  Lilly  and  Company. 
Poet  Office  Box  618,  Indianapolis.  Ind. 
46206  iNDA  6-134). 

2.  Methadone  Hydrochloride  Injec- 
tion; marketed  by  tlie  Upjohn  Company, 
7171  Portage  Road,  Kalamazoo,  Mich. 
49001  (NDA  6-311). 

3.  Methadone  Hydrochloride  Steri- 
Vial;  marketed  by  Parke.  Davis  &  Com- 
pany, Joseph  Campau  at  the  River,  De- 
troit, Mich.  48232  'NDA  6-310'. 

4.  Methadone  Hydrochloride  Injec- 
tion: marketed  by  The  Wm  S.  Merrell 
Company,  Division  of  Richardson-Mer- 
rell.  Inc.,  Lockland  Station.  Cincinnati, 
Ohio  45215  'NDA  6-370). 

5.  Methadone  Hydrochloride  Injec- 
tion; marketed  by  S.  E.  Ma.ssengill  Co.. 
527  Fifth  Street.  Bristol,  Teim.  37620 
<NDA  6-345). 

The  dnigs  are  regarded  as  new  drugs 
(21  use.  321(p»).  Supplemental  new 
drug  applications  are  required  to  re\-ise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  sucli 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved   new-driig     applications    under 
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conditions  described  in  this  announce- 
ment. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  methadone  hydrochloride  is  effec- 
tive for  the  relief  of  moderate  to  severe 
pain;  for  the  control  of  cough  in  those 
patients  in  whom  antitussives  with  less 
abuse  liability  have  proven  inadequate; 
and  for  suppressing  the  narcotic  ab- 
stinence syndrome  in  the  course  of  with- 
drawal therapy  for  narcotic  dependence. 

B.  Form  of  drug.  Methadone  hydro- 
chloride preparations  are  in  syrup,  tab- 
let, or  sterile  solution  form  suitable  for 
oral  or  parenteral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  as  follows:  'Optional  addi- 
tional information,  applicable  to  the 
drug,  may  be  proposed  under  other  ap- 
propriate paragraph  headings  and  should 
follow  the  information  set  forth  below.) 

DEscarPTioN 

(Descriptive  information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description 
of  the  physical  and-  chemical  properties  of 
the  drug  and  the  formulation.) 

Actions 

Methadone  hydrochloride  Is  a  synthetic 
narcotic  analgesic  with  multiple  actions 
quantitatively  similar  to  those  of  morphine; 
the  most  prominent  of  these  actions  involve 
the  central  nervovis  system  and  organs  com- 
posed of  smooth  muscle.  The  principal 
actions  of  therapeutic  value  are  analgesia 
and  sedation.  Methadone  also  possesses 
significant  antitussive  activity  The  metha- 
done abstinence  syndrome,  while  qualita- 
tively slmilaSr  to  that  of  morphine,  differs 
in  that  the  onset  is  slower,  the  course  is  more 
prolonged  and  the  symptoms  are  less  severe 

Methadone,  in  8  to  10  mg  parenteral  doees, 
is  approximately  equivalent  In  analgesic 
effect  to  10  mg  of  morphine;  with  single 
dose  administration,  the  onset  and  duration 
of  analgesic  action  of  the  two  drugs  are 
similar. 

When  administered  orally,  methadone  is 
approximately  one-half  as  potent  as  with 
parenteral  administration:  oral  administra- 
tion results  in  a  delay  of  the  onset,  a  lower- 
ing of  the  peak  and  an  Increase  In  the 
duration  of  analgesic  effect. 

IKDICATIONS 

For  the  relief  of  moderate  to  severe  pain. 

For  suppressing  the  narcotic  abstinence 
syndrome  in  the  course  of  withdrawal 
therapy  for  narcotic  dependence. 

For  the  control  of  cough  in  those  patients 
in  whom  antitussives  with  less  abuse  liability 
have  proven  inadequate. 

Contraindications 

Hypersensitivity  of  methadone. 

Warnxngs 

Drug  dependence.  Methswlone  can  produce 
drug  dependence  of  the  morphine  type  and 
therefore  has  the  potential  for  being  abused. 
Psychic  dependence,  physical  dependence 
and   tolerance   may   develop    upon   repeated 
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administration  of  methadone,  and  It  should 
be  prescribed  and  administered  with  the 
same  degree  of  caution  appropriate  to  the 
use  of  morphine  Like  other  narcotics,  metha- 
done is  subject  to  the  provisions  of  the  Ped- 
eral narcotic  laws. 

Interaction  icith  other  central  nervous 
system  depressants.  Methadone  should  be 
used  with  great  caution  and  in  reduced 
dosage  in  patients  who  are  concurrently  re- 
ceiving other  narcotic  analgesics,  general 
anesthetics,  phenothiazines,  other  tranquil- 
izers, sedative-hypnotics,  tricyclic  anti- 
depressants and  other  CNS  depressants 
(including  alcohol).  Respiratory  depression, 
hypotension  and  profound  sedation  or  coma 
may  result. 

Head  injury  and  increased  tntracranial 
pressure.  The  respiratory  depressant  effects 
of  methadone  and  its  capacity  to  elevate 
cerebrospinal  fluid  pressure  may  be  markedly 
exaggerated  in  the  presence  of  increased  in- 
tracranial pressure.  Furthermore,  narcotics 
produce  side  effects  which  may  obscure  the 
clinical  course  of  patients  with  head  injuries 
In  such  fjatients,  methadone  must  be  used 
with  extreme  caution  and  only  If  its  use  is 
deemed  essential. 

Asthma  and  other  respiratory  conditions 
Methadone  should  be  used  with  extreme 
caution  In  patients  having  an  acute  asth- 
matic attack,  patients  with  chronic  obstruc- 
tive pulmonary  disease  or  cor  pulmonale, 
patients  with  a  substantially  decreased  re- 
spiratory reserve,  and  patients  with  pre- 
existing respiratory  depression,  hypoxia  or 
hypercapnla.  In  such  patients,  even  usual 
therapeutic  doses  of  narcotics  may  decrease 
respiratory  drive  while  simultaneously  in- 
creasing airway  reeistance  to  the  point  of 
apnea. 

Hypotensive  effect.  The  administration  of 
methadone  may  result  in  severe  hypotension 
in  an  individual  whose  ability  to  maintain 
his  blood  pressure  has  already  been  com- 
promised by  a  depleted  blood  volume  or 
concurrent  administration  of  drugs  such  as 
the  phenothiazines  or  certain  anesthetics. 

Usage  in  ambulatory  patients.  Methadone 
may  impair  the  mental  and  or  physical  abili- 
ties required  for  the  performance  of  poten- 
tially hazardous  tasks  such  as  driving  a  cat 
or  opyeratlng  machinery  The  patient  should 
be  cautioned  accordingly. 

Methadone,  like  other  narcotics  may  pro- 
duce orthostatic  hypotension  in  ambulatory 
patients. 

Usage  m  pregnancy.  Safe  use  in  pregnancy 
has  not  been  established  relative  to  possible 
adverse  effects  on  fetal  development  TTiere- 
fore.  methadone  should  not  be  used  In 
pregnant  women  unless,  in  the  Judgment  of 
the  physician,  the  potential  benefits  out- 
weigh the  possible  hazards. 

Methadone  is  not  recommended  for  obstet- 
rical analgesia  because  Its  long  duration  of 
action  Increases  the  probability  of  respira- 
tory depression  in  the  newborn. 

Use  in  children  Methadone  is  not  recom- 
mended for  use  as  an  analgesic  in  children 
because  documented  clinical  exjserlence  has 
been  Insufficient  to  eetablish  a  suitable 
dosage  regimen  for  the  pediatric  age  group 

Precautions 

Acute  abdominal  conditions  The  admin- 
istration of  methadone  or  other  narcotic* 
may  obscure  the  diagnosis  or  clinical  course 
in  patients  with  acute  abdotnlnal  condltaonB. 

Interaction  urith  monoamine  oxidase  in- 
hibitors (MAOI).  Therapeutic  d06e«  of 
meperidine  have  precipitated  severe  reactions 
in  pataents  concurrently  receiving  monoa- 
mine oxidase  Inhibitors  or  thoee  who  have 
received  such  agents  within  14  days  Similar 
reactions  have  not  thus  far  been  repeated 
with  methadone,  but  should  the  uoe  of 
methadone  be  necessary  In  such  p«tlents, 
a   sensitivity    test   should    be   performed    in 
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which  repeated,  small,  incremental  doees  are 
administered  over  the  course  of  several 
hours  while  the  patient's  condition  and  vital 
signs  are  under  careful  observation. 

Special  risk  patients  Methadone  should  be 
given  with  caution  and  the  Initial  dcee 
should  be  reduced  in  certain  patient*  such 
as  the  elderly  or  debilitated,  and  thoee  with 
severe  unpalrmenl  of  hepatic  or  renal  func- 
tion, hypothyroidism,  Addison's  disease,  and 
prostatic  hypertrophy,  or  urethral  stricture. 

Adverse  Reactions 

The  major  hazards  of  methadone  as  with 
other  narcotic  analgesics,  are  respiratory  de- 
pression and,  to  a  lesser  degree,  circulatory 
depreeslon;  respiratory  arreet.  shock  and 
cardiac  arrest  have  occurred 

The  most  frequently  obsened  adverse  re- 
actions include  light  headedness  dizzinefis. 
sedation,  nausea,  vomiting,  and  sweating. 
TTieee  effects  seem  to  be  more  prom;nent  in 
ambulatory  patients  and  in  those  who  are 
not  suffering  severe  pain.  In  such  individ- 
uals, lower  doses  are  advisable  Some  adverse 
reactions  in  ambulatory  patients  may  be 
alleviated  if  the  patient  lies  down 

Other  adverse  reacuons  include: 

Central  nervous  system  Euphoria,  dj^s- 
pboria.  weakness,  he^ache  agitation,  dis- 
orientation,  visual  disturbancee. 

Gastrointestinal:  Dry  mouth,  constipa- 
tion, biliary  tract  spasm. 

Cardiovascular:  Flushing  of  the  face, 
bradycardia,  palpitation,  faintness    syncope. 

Genitourinary     Urinary  retention 

Allergic  Pruritus,  urticaria,  other  skin 
rashes,  and  rarely  hemorrahlc  urticaria. 

Other:  Pain  at  injection  site:  local  tissue 
irritation  and  induration  following  subcu- 
taneous injection,  particularly  when  re- 
peated: antidiuretic  effect. 

Dosage  and  Administration 

For  relief  of  pain.  Dosage  should  be  ad- 
Justed  according  to  the  seventy  of  the  i)ain 
and  the  response  of  the  patient  It  may 
occasionally  be  necessary  to  exceed  the  usual 
dosage  recommended  below  in  cases  of  ex- 
ceptionally severe  pain  or  in  those  patients 
who  have  become  tolerant  to  the  analgesic 
effect  of  narcotics  While  subcutaneous  ad- 
ministration is  suitable  for  occasional  use. 
intramuscular  administration  Is  preferred 
when  repeated  doses  are  required. 

Usual  adult  dosage:  2  5-10  mg  IM  .  S  C. 
or  oral,  every  3  or  4  hours  as  necessary. 

For  suppressing  the  narcotic'  abstinence 
syndrome  The  narcotic  upon  which  the  pa- 
tient is  dep>endent  is  replaced  by  methadone 
(preferably  administered  orally  two  or  four 
times  a  day  i  in  a  dosage  sufficient  to  sup- 
press the  abstinence  syndrome  Aft*r  a  satis- 
factory stabilization  dose  has  been  found. 
the  total  daily  dose  Is  reduced  by  approxi- 
mately 20  percent  each  day  TTie  majority 
of  patients  can  be  completely  withdrawn 
in  10  days  or  less 

As  an  antitussive:  (with  appropriate  for- 
mulation) 

Usual  adult  dosage:  1  to  2  mg  every  4-6 
hours 

Usual  children's  dosage  3  to  12  years:  0  3 
to  1  mg  every  4—6  hours 

Overdosage  Symptoms:  Serious  overdosage 
with  methadone  Is  characterized  by  respira- 
tory depression  (a  decrease  in  respiratory 
rate  and  or  tidal  volume.  Cheyne-Stokea 
respiration,  cyanosis),  extreme  somnolence 
progressing  to  stupor  or  coma,  maximally 
constricted  pupils,  skeletal  qauscle  flaccldlty, 
cold  and  clammy  skin,  and  sometimes  brady-  . 
cardia  and  hypotension.  In  severe  overdosage, 
particularly  in  the  intravenous  route,  apnea, 
circulat«ry  collapse,  cardiac  arrest  and  death 
may  occur. 

Treatment:  Primary  attention  should  be 
given  to  the  re-establlshment  of  adequate 
respiratory  exchange  through  provision  of  • 
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patient  airway  and  Institution  ot  assisted  or 
controlled  ventilation  The  narcotic  antago-' 
nlsta.  nalorphine  hydrochloride  and  leval- 
lorphan  tartrate,  are  specific  antidotes 
against  respiratory  depression  which  may 
result  from  overdosage  or  unusual  sensitivity 
to  narcotics.  Including  methadcne  There- 
fore, an  appropriate  dose  of  one  or  these 
antagonists  should  be  administered,  prefer- 
ably by  the  Intravenous  route,  simultaneously 
with  efforts  at  respiratory  resuscitation. 

.\n  antagonist  shovild  not  be  administered 
In  the  absence  of  clinically  sltmlf^cant  respi- 
ratory  or   cardiovascular   depreseion. 

Oxygen,  Intravenous  fluids,  vasopressors 
and  other  supportive  measures  should  b« 
employed  as  Indicated. 

Note  In  an  Individual  physically  depend- 
ent OQ  narcotics,  the  administration  of  the 
iisuai  dose  of  a  narcotic  antagonist  will 
precipitate  an  acute  withdrawal  svndrooM. 
Tno  severity  of  this  syndrome  will  depend 
on  the  degree  of  physical  dependence  and 
the  doee  of  antagonist  administered.  The 
use  of  a  narcotic  antagonist  in  such  indl- 
Ttduais  should  be  avoided  If  ptoeslble.  If  a 
narcotic  antagonist  must  be  used  »d  tr«at 
serious  resplr«.tory  depression  In  the  physi- 
cally dependent  patient,  the  antagonist 
should  be  administered  with  ertren^  care 
and  only  one-fifth  to  one-tenth  the  usual 
Initial   dose  administered. 

D.  MarketiTig  status  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  paragraphs  E  and  P  of  this 
announcement. 

E.  Previously  approved  applications. 
I.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  IS  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the 
application  into  conformance  by  s\ib- 
mitting  supplements  containing; 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  If  such  data  are 
already  included  in  the  application, 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  Items  6  t  components  > .  7  i  composi- 
tion), and  8  'methods,  facilities,  and 
controls)  of  the  new  drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new  drug  applications, 
§1304'fi,  published  in  the  Fxderal 
RJECISTEH  April  24.  1970  (35  P.R. 
6574).  'One  supplement  may  contain 
all  the  information  described  In  this 
paragraph.) 

2.  Such  .supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  m 
the  Federal  Register  : 

a  60  days  for  revised  labeling— the 
supplement  should  be  submitted  under 
the  provisions  of  §  130  9  >d'  and  'e)  of 
the  new  drug  regulations  '21  CFR  130  9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 


NOTICES 

3  Marketing  of  the  drug  may  con- 
unue  until  the  supplemental  applica- 
tions submitted  in  accord  with  the  pre- 
ceding subparagraphs  1  and  2  are  acted 
upon,  provided  that  within  60  days  after 
the  date  of  this  publication,  the  labeling 
of  the  preparation  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  this 
announcement. 

P.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  It  has 
been  showTi  to  be  effective,  as  described 
under  A  above,  should  submit  an  ab- 
breviated new  drug  application  meeting 
the  conditions  specified  In  §  130.4'f)  (1), 
<2i,  and  i3),  published  in  the  Federal 
Register  of  April  24,  1970  (35  P.R. 
6574).  Such  applications  should  Include 
proposed  labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing. 

2.  E>tstribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  this  publica- 
tion, a  new  drug  application  to  the  Pood 
and  Drug  Administration 

c.  The  applicant  submits  within  a  rea- 
sonable time,  additional  Information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  In  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  In  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulator!'  proceedings 
until  such  recommended  use  Is  ap- 
proved in  a  new  drug  application,  or  is 
otherwise  in  accord  with  this  announce- 
ment. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
5  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  re- 
sults of  animal  and  clinical  tests  in- 
tended to  show  whether  the  drug  is  safe 
and  effective. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  In  the 
labeling  set  forth  herein.  Requests  for 
such  meetings  should  be  made  to  the  Of- 
fice of  Marketed  Drug  'BD-200),  at  the 


address  given  below,  within  30  days  after 
the  publication  of  this  notice  in  the 
FEDER.AL  Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate ofiBce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  w  ith  the  reference  number 
DESI  6134  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  'unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md 
20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drtigs  (BD-200),  Bu- 
reau of  Drugs, 

Original  abbreviated  new-drug  application.? 
(identify  as  such):  OfBce  of  Marketed 
Drugs  (BD-200)  .  Bureau  of  Drugs 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200).  Pood  and  Drug  Ad- 
mlnlstratlcwi,  200  C  Street  SW,.  Washing- 
ton, D.C,  30304. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2.120). 

Dated:  Augusts,  1970. 

Sam  D  Fine, 
i4Mociaie  Commissioner 
for  Compliance. 

[PJl.   Doc.    70-11250:    Piled,   Aug.    25,    1970; 
8:49  a.m.] 


fDESI  6472! 

CERTAIN  PARENTERAL  ELECTROLYTE 
SOLUTIONS:  LACTATED  POTASSIC 
SALINE  INJECTION;  AND  AMMO- 
NIUM CHLORIDE  INJECTION 

Drugs  for  Human   Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfQcacy  Study 
Group,  on  the  following  electrolyte  solu- 
tions for  parenteral  use: 

1.  Ammonium  Chloride  in  Distilled 
"Water  containing  ammonium  chloride 
0.9  percent  'NDA  6-580) ;  and 

2,  Lactated  Potassic  Saline  Injection: 
containing  pota.ssium  chloride,  sodium 
chloride,  and  sodium  lactate  (ND.A, 
6-472),  both  marketed  by  Don  Baxter, 
Inc.  1015  Grandview  Avenue,  Glendale, 
Calif.  91201. 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The  Food 
and  Drug  Administration  has  considered 
the  Academy  reports  and  concludes  that: 


• 
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1.  Lactated  potassic  saline  injection  Is 
possibly  effective  as  a  replacement  solu- 
tion for  parenteral  u.se  in  infants  with 
dehydration  due  to  diarrhea, 

2,  Ammonium  chloride  injection.  0.9 
percent,  is  possibly  effective  In  the  treat- 
ment of  chloride  less  due  to  vomiting, 
gastric  fistula  drainage,  gastric  suction, 
excessive  alkalinizing  medication,  or 
overuse  of  organomercurial  diuretics. 

B,  Marketing  status  1,  Holders  of 
previously  approved  new  drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed 
6  months  from  the  date  of  publication  of 
this  announcement  in  the  Federal 
Register  to  obtain  and  to  submit  in  a 
supplemental  or  original  new  drug  ap- 
plication data  to  provide  substantial  evi- 
dence of  effectiveness  for  those  indica- 
tions for  which  these  drugs  have  been 
classified  as  possibly  effective  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  dru?.  any  such  data 
must  be  previously  unsubmitted  well- 
organized,  and  include  data  from  ade- 
quate and  well-controlled  clinical  investi- 
gations 'identified  for  ready  review)  as 
described  in  §  130,12iat  i5»  of  the  regula- 
tions published  as  a  final  order  in  the 
Federal  Register  of  May  8.  1970  (35 
P.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially- 
controlled  situations  are  not  acceptable 
as  a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  eflScacy  and  evidence  of 
safety. 

2,  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  sub.<;tantial  evi- 
dence of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  drugs  vrill  be  published 
in  the  Federal  Register  If  no  studies 
have  been  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initiated 
to  withdraw  approval  of  the  new  drug 
applications  for  such  drugs  pursuant  to 
the  provisions  of  section  505 'e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  .Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cause  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above  named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
ofiQce  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DEiSI 
6472  and  be  directed  to  the  attention  of 
the  following  appropriate  office  and  ad- 
dressed (unless  otherwi.se  specified)  to 
the  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md    20852: 

Supplement*  (Identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs 

Original  new-drug  applications:  OfBce  of  New 
Drugi   (BD-lOO),  Bureau  of  Drugs. 


NOTICES 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Staff  (CE-200),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW  ,  Washing- 
ton. DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355> 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  27,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

tP.B.    Doc,    70-11251;    Filed,    Aug    25,    1970; 
8:49  am,  I 


(DESI  6580] 

CERTAIN  PARENTERAL  ELECTROLYTE 
SOLUTIONS:  POTASSIUM  CHLORIDE 
INJECTION;  AND  AMMONIUM 
CHLORIDE  IN  SODIUM  CHLORIDE 
INJECTION 

Drugs  for  Human   Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaJuated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfQcacy  Study 
Group,  on  the  following  electrolyte  solu- 
tions for  parenteral  use: 

1.  Potassium  Chloride  Injection,  15 
percent,  marketed  by  Eli  Lilly  and  Com- 
pany. P.O.  Box  618,  Indianapolis,  Ind., 
46206  iNDA  7-865). 

2.  Ammonium  Chloride,  0.9  percent, 
in  Normal  Saline  Injection,  containing 
ammonium  chloride  and  sodium  chloride, 
marketed  by  Don  Baxter,  Inc.,  1015 
Grandview  Avenue.  Glendale,  Calif.. 
91201  (NDA  6-580). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new  drug  appli- 
cations and  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  in  this  announce- 
ment. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports  on  these 
drugs,  as  well  as  other  available  evidence, 
and  concludes  that: 

1.  Potassium  chloride  Injection,  15  per- 
cent, is  effective  for  treatment  of  potas- 
sium deficiency  when  oral  replacement 
therapy  is  not  feasible, 

2.  Ammonium  chloride  0.9  percent  in 
sodium  chloride  injection  is  effective  for 
treatment  of  chloride  loss  due  to  vomit- 
ing, gastric  fistula  drainage,  gastric  suc- 
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tion.   excessive  alkalinizing  medication, 
or  overuse  of  organomercurial  diuretics. 

B,  Form  of  drug.  These  preparations 
are  in  sterile  solution  form  suitable  for 
parenteral  administration. 

C,  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drugs  are  labeled  to  comply 
With  all  requirements  of  the  Act  and 
regulations.  Their  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drugs  and  is  in  accord  with 
the  guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 6.  1970.  The  "Indications"  sections 
are  as  follows: 

Potassium  Chloride  Injection: 
Indication 

This  drug  Is  lndlcat«d  in  the  treatment  or 
potassium  deficiency  states  when  oral  re- 
placement therapy   Is  not   feasible. 

Ammonium  Chloride  0.9  percent  in 
Sod;um  Chloride  Injection: 

Indication 
Ammonium  chloride  may  be  Indicated  In 
the   treatment   of   patient*   with:    (1)    hypo- 
chloremic states  and  (2)  metebolic  alltalosis, 

D,  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  condi- 
tions descriised  in  paragraphs  E  and  F  of 
this  announcement. 

E  Previously  approved  applications.  1. 
Each  holder  of  a  "deemed  approved"  new 
drug  application  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct,  10,  1962)  for  such 
drug  ;s  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing : 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted.  ' 

b  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components).  7  (composi- 
tion), and  9  (methods,  facilities,  and 
controls)  of  the  new  drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new  drug  applications, 
5  1304(f),  published  in  the  Federal 
Register  April  24,  1970  (35  F.R.  6574). 
(One  supplement  may  contain  all  the 
information  described  in  this  para- 
graph.) 

2,  Such  supplements  should  be  sub- 
mitted within  the  following  time  period* 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register: 

a  60  days  for  revised  labeling — the  sup- 
plement should  be  submitted  under  the 
provision.s  of  5  130.9  (d)  and  <e)  of  the 
new  drug  regulations  (21  CFR  130,9) 
which  permit  certain  changes  to  be  put 
into  eff:?ct  at  the  earliest  possible  time, 
b,  60  days  for  updating  information. 
3  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  Uie  dale 
of  this  publication,  the  labeling  of  the 
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preparation  shipped  within  the  jurisdic- 
tion of  the  Act  IS  m  accord  with  the  label- 
ing conditions  descnbed  in  this  an- 
nouncement 

F.  New  applications  1  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  Intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
A  above,  should  submit  an  abbreviated 
new  drug  application  meeting  the  condi- 
tions specified  in  |  130.4 >{>  '  1 1  and  <  2 1 . 
publL'^hed  in  the  Federal  Register  April 
24  1970  '  35  F  R.  6574 ' .  Such  applications 
should  include  proposed  labeling  which 
IS  in  accord  with  the  labeling  conditions 
described  herein. 

2.  Distribufion  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  armouncement  in 
the  Federal  Register,  the  labehng  of 
such  preparation  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new  drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits,  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
ten communication  from  the  Pood  and 
Drug  Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new- 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  improved 
in  a  new  drug  application  or  is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
5  130  9  of  the  regulations  (21  CFR  130.4, 
130.91  may  be  required,  including  re- 
sults of  animal  and  clinical  tests  intended 
to  show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6580  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  ofiQce 
and  addressed  i  unless  otherwise  speci- 
fied i  to  the  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockville,  Md. 
20852 : 

Supplements  (Identify  with  NDA  number): 
Office  of  Market«d  Drugs  (BI>-200).  Bureau 
of  Drugs 

Or.ginal  abbreviated  new  drug  applications 
.Identify  as  such):  Office  of  Marketed 
Drugs   iBD-200),  Bureau  of  Drugs. 


NOTICES 

'All  other  communications  regarding  this  an- 
nouncement :  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  Food  and  Drug 
Administration.  200  C  Street  SW  .  Washing- 
ton, D.C.  20204. 

This  notice  is  Issued  ptirsuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFU  2.120  >. 

Dated:  July  27, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-11252;    PUed,    Aug.   25.    1970; 
8:49  a.m.] 


[DESI  6602V 1 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING DOXYLAMINE  SUCCINATE 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
marketed  by  Jensen-Salsbery  Laborato- 
ries. Division  of  Richardson-Merrell.  Inc., 
520  West  21st  Street,  Kansas  City,  Mo. 
64141: 

1.  Jen-Sal  A-H  Tablets:  tablets  con- 
taining 25  or  100  milligrams  of  doxyla- 
mine  succinate. 

2.  Jen-Sal  A-H  Solution;  each  cubic 
centimeter  contains  11.36  milligrams  of 
doxylamine  succinate. 

The  Academy  report  stated  that  A-H 
Tablets  for  small  animals  1 25  milligrams 
of  drug*  are  probably  effective  as  an  oral 
antihistamiruc  for  urticaria,  allergic 
dermatitis,  and  other  allergic  syndromes. 
A-H  Tablets  for  large  animals  <100  mil- 
ligrams of  drug  I .  are  probably  effective 
as  an  oral  antihistaminic  for  equine  and 
bovine  laminitis,  equine  pulmonary  em- 
physema, and  other  allergic  syndromes. 
The  A-H  Solution  is  probably  effective  as 
an  antihistaminic  for  the  same  condi- 
tions of  use  as  annotated  for  the  A-H 
Tablets.  The  Academy's  report  also 
stated: 

1.  Documentation  consists  of  case  re- 
ports with  no  controlled  studies  to 
indicate  the  efficacy  of  doxylamine  suc- 
cinate for  the  conditions  of  use  indicated. 

2.  Extensive  literature  attests  to  the 
fact  that  doxylamine  succinate  is  an  an- 
tihistaminic agent  Literature  available 
does  not,  however,  indicate  that  hista- 
mine release  occurs  in  adequate  levels  to 
be  a  clinical  problem  in  septic  metritis, 
gangrenous  mastitis,  toxic  engorgement, 
and  mycotic  stomatitis.  The  use  of  anti- 
histaminics  in  treating  these  conditions 
is  questionable;  documentation  does  not 
support  the  claim  for  use  of  the  drug  as 
an  adjuvant  for  toxemias.  The  use  of  the 
drug  In  treating  selected  allergic  dis- 
orders is  more  justifiable  but  still  not 


adequately  documented.  The  role  of  his- 
tamine as  a  causative  agent  in  laminitis 
and  pulmonary  emphysema  could  also 
be  questioned,  but  there  is  evidence  that 
antihistaminic  therapy  is  rational. 

3.  It  is  suggested  that  the  label  and/ 
or  package  insert  include  dosage  recom- 
mendations based  on  a  pound  of  weight 
basis  and  that  the  indications  for  use  be 
Umited  to  those  conditions  in  which 
antihistaminic  therapy  may  be  expected 
to  lead  to  alleviation  of  some  signs  of 
disease.  Efficacy  is  not  well  established 
except  in  the  case  of  exposure  to  an 
antigen  to  which  the  animal  has  a  pre- 
existing sensitivity.  The  sedative  and 
antiemetic  actions  of  antihistaminic 
drugs  on  the  central  nervous  system  may 
have  prophylactic  or  therapeutic  value 
in  selected  situations. 

4.  The  labeling  should  include  infor- 
mation on  side  effects  such  as:  ia>  De- 
pression of  the  central  nervous  system 
and  the  incoordination  that  may  occur 
at  therapeutic  dose  levels:  ib>  disturb- 
ances in  gastrointestinal  functions  that 
may  occur;  and  <c)  overdosage  that  may 
give  rise  to  excitement,  ataxia,  and 
convulsions. 

5.  Evidence  must  be  provided  that  the 
tablets  disintegrate  in  the  gastrointes- 
tinal tract  of  the  medicated  species  to 
produce  the  desired  therapeutic  effect. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of 
the  drugs  or  their  metabolites  as  res- 
idues in  food  products  derived  from 
treated  animals. 

Tills  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  1 2)  to  inform  aU  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Registtr  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap>- 
pllcatlon  which  became  effective  prior 
to  October  10.  1962.  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  in- 
cluding information  on  drug  components 
and  composition,  and  also  Including 
information  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
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and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  N.\S-NRC  reports. 
Any  other  interested  person  may  also  ob- 
tain a  copy  by  writing  to  the  Food  and 
Drug  Administration.  Press  Relations 
Staff.  200  C  Street  SW.,  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b >  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated;  August  17,  1970. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliarwe. 

[PJl.    Doc.    70-11253;    PUed.   Aug.    25,    1970; 
8:49  a.m  ) 


(DESI  6813] 

CERTAIN  ANTIPARKINSON  DRUGS 

Drugs  for  Human   Use;   Drug   Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antiparkinson 
drugs; 

1.  Artane  Sequels,  containing  5  milli- 
grams trihexyphenidyl  hydrochloride  per 
sustained-release  capsule;  Lederle  Labo- 
ratories, Division  of  American  Cyanamid 
Co.,  Pearl  River,  N.Y.  10965  (NDA 
12-947). 

2.  Panparnit  Tablets,  containing  12.5 
or  50  milligrams  caramiphen  hydro- 
cliloride;  Geigy  Chemical  Corp.,  Saw 
MiU  River  Road,  Ardsley,  N.Y  10502 
(NDA   6-813). 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below 

I.  Trihexyphenidyl  hydrochloride,  sus- 
V  tained-release  capsules — A  Effectiveness 
classification.  The  Food  and  Drug  Ad- 
ministration has  considered  the  Academy 
report  and  concludes  that  trihexypheni- 
dyl hydrochloride  in  sustained-release 
form  is  probably  effective  as  an  adjunct 
in  the  therapy  of  all  forms  of  parkinson- 
ism (postencephalitic,  arteriosclerotic, 
and  idiophatici,  and  for  use  in  the  pre- 
vention or  control  of  extrapyramidal 
disorders  due  to  central  nervous  sys- 
tem drugs  such  as  reserpine  and 
phenothiazines. 

B.  Marketing  status.  1.  Those  indica- 
tion for  which  the  drug  is  described  in 
paragraph  A  above  as  probably  effective 
may  continue  to  be  used  for  12  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
or  persons  m.arketing  the  drug  without 
approval  may  obuin  and  submit  to  the 
Food  and  Drug  Admini£tration  data  to 
provide  substantial  evidence  of  effective- 
ness. To  be  acceptable  for  consideraticai 
in  support  of  the  effectiveness  of  a  drug. 


NOTICES 

any  such  data  must  be  previously  unsub- 
mitted.  well-organized,  and  include  data 
from  adequate  and  well-controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  ^5) 
of  the  regulations  published  as  a  final 
order  in  the  Federal  Register  of  May  8. 
1970  (35  F.R.  7250).  Carefully  conduc'ted 
and  documented  clinical  studies  ob- 
tained under  uncontrolled  or  partially- 
controlled  situations  are  not  acceptable 
as  a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobo- 
rative support  of  efficacy  and  evidence 
of  safety. 

2.  At  the  end  of  the  12-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial  evi- 
dence of  effectiveness  of  the  drug  for 
such  uses.  The  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
procedures  will  be  initiated  to  withdraw 
approval  of  the  new  drug  application  for 
the  drug,  pursuant  to  the  provisions  of 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Withdrawal  of  ap- 
proval of  the  application  will  cause  any 
such  drugs  on  the  market  to  be  new  drues 
for  which  an  approval  is  not  in  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  persons 
marketing  the  drug  without  approval 
should  revise  labeling  as  needed  and  the 
holder  of  any  approved  new  drug  appli- 
cation for  such  drug  should  submit  a 
supplement  to  his  application  to  pro- 
vide for  revised  labeling  as  needed, 
which,  taking  into  account  the  comments 
of  the  Academy,  furnishes  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug.  Is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Rkgister  of  February  6,  1970 
(21  CFR  3.74)  and  recommends  use  of 
the  drug  for  the  probably  effective  indi- 
cations as  follows : 

Indications 

This  drug  is  indicated  as  an  adjunct  in  the 
therapy  of  all  forms  of  parkinsonism  (post- 
encephalitic, arteriosclerotic,  and  idiopath- 
ic). It  Is  useful  in  the  prevention  or  control 
of  extrapyramidal  disorders  due  to  central 
nervous  system  drugs  such  as  reserpine  and 
phenothiazines. 

The  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d>  and 
'e)  of  the  new  drug  regulations  (21 
CFR  130.9  (d)  and  (e)  )  which  permit 
certain  changes  to  be  put  into  effect  at 
the  earliest  possible  time,  and  the  re- 
vised labeling  should  be  put  into  use 
within  the  60-day  period.  (Labeling 
guidelines  for  the  drug  are  available 
from  the  Administration  on  request.  > 

n.  Caramiphen  hydrochloride  tab- 
lets— A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that  caramiphen  hydrochloride 
tablets  are  possibly  effective  for  the  re- 
lief of  rigidity  and  tremor  in  Parkinson's 
syndrome. 

B.  Marketing  status.  1.  Holders  of  pre- 
vloiisly  approved  new  drug  applications 
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and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new  drug  applica- 
tion data  to  pronde  sub.stantial  evidence 
of  effectiveness  for  those  indications  for 
which  tliis  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  weU-organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
( identified  for  ready  review)  as  described 
in  §  130.12(a)  (5»  of  the  regxdations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drug  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new  drug  applica- 
tions for  such  drugs,  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cause  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  tlie 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  niunber 
DESI  6813  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane.  Rockville,  Md. 
20852: 

Supplement*  (identify  with  NDA  number)  : 
Office  of  Marketed  Drugs  (BD-2001,  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs  (BD-lOOi.  Bureau  of  Drugs 

All  other  communications  regarding  this  an- 
nouncement: Special  AsBisiant  for  Drug 
Efficacy  Study  Implementation  (BD-201  j. 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Omce  iC'E-200).  Pood  and  Drug 
Administration,  200  C  Street  SW  .  Wash- 
ington, D  C   20304. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  F(x>d.  Drug,  and 
Cosmetic  Act  (sees.  502,  505;  52  Stat. 
1050-53.  as  amended:  21  U£.C.  352.  355) 
and  under  authority  delegated  to  the 
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Commissioner  of   Food   and  Drugs    <21 
CFR  2.1201. 

Dated    July  23,  1970. 

Sam  D   Fine. 
Associate  Commissioner 
for  Compliance. 

|FR     Doc.    70-11254;    Piled.    Aug.    25,    1970; 
8:49    a  m  I 


IDESI  7501] 


CERTAIN   POLYMYXIN   B   SULFATE 
PREPARATIONS 

Drugs   for  Human   Use;   Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
iia.s  evaluated  reports  received  from  the 
NaUonal  Academy  of  Sciences- National 
Research  Council.  I>rug  Efficacy  Study 
Group,  on  the  following  forms  of  poly- 
myxin B  sulfate: 

1  Aerosporin  Sterile  Powder  for  prepv- 
aration  of  solutions   (NDA  7-501 1    and, 

2  Aerosporin  Compressed  Tablets 
I  NDA  7-934  i ,  marketed  by  Burroughs 
WeOcome  &  Co  ,  Inc.  1  Scarsdale  Road, 
Tuckahoe,  N.Y.  10707 

3  Polymyxin  B  Sulfate  Sterile,  powder 
for  preparation  of  solutions  <NDA  7- 
570  and  &-136>  and 

4  Polymyxin  B  Sulfate  Soluble  Tab- 
lets (NDA  8-3181,  marketed  by  Chas. 
Pfizer  &  Co..  Inc  ,  235  East  42d  Street, 
New  York,  NY.  10017. 

The  Pood  and  Drug  Administration 
has  concluded  that  polymyxin  B  sulfate 
sterile  powder  is  effective  for  the  treat- 
ment of  Infections  of  the  urinary  tract, 
meninges,  blood  stream  and  eye  caused 
by  susceptible  strains  of  Pseudomonas 
aeruginosa.  It  may  also  be  eCfective  in 
certain  serious  Infections  caused  by  sus- 
ceptible strair\s  of  H.  influenzae,  E.  coli, 
Aerobacter  aerogenes  and  Klebsiella 
pneumoniae  when  less  potentially  toxic 
drugs  are  ineffective  or  contraindlcated. 

It  is  also  coiicluded  that  oral  prepara- 
tions of  polymyxin  B  sulfate  are  prob- 
ably effective  for  infections  of  the  gas- 
trointestinal tract  caused  by  Shigella 
and  for  diarrhea  in  infants  due  to  en- 
teropathogenic  E.  coli. 

Preparations  containing  polymyxin  B 
sulfate  are  subject  to  the  antibiotic  cer- 
tification procedures  pursuant  to  section 
507  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act.  Requests  for  certification  of 
the  drugs  in  the  dosage  forms  described 
above  should  provide  for  labeling  Infor- 
mation in  accord  with  labeling  guidelines 
developed  on  the  basis  of  this  reevalua- 
tion  of  the  drug  and  published  in  this 
announcement. 

Batches  of  the  drug  which  bear  label- 
ing with  indications  evaluated  as  prob- 
ably effective  and  are  otherwise  In  ac- 
cord with  the  labeling  conditions  herein 
will  be  accepted  for  release  or  certifica- 
tion by  the  Food  and  Drug  Administra- 
tion for  a  period  of  12  months  from  the 
publication  date  of  this  announcement 
to  allow  any  applicant  to  obtain  and  sub- 
mit data  to  provide  substantial  evidence 
of  effectiveness  of  the  drug  for  use  in 
those  conditions. 


NOTICES 

.  The  above-named  firms  and  any  other 
holders  of  applications  approved  for  a 
drug  of  the  kind  described  above  are 
requested  to  submit,  within  60  days  fol- 
lowing publicaiion  of  this  announcement 
in  the  Federal  Register,  amendments 
to  their  antibiotic  applications  to  pro- 
vide for  revised  labeling.  Separate  label- 
ing should  be  submitted  for  sterile  and 
tablet  fomi.s  of  the  drug  and  those  parts 
of  the  labeling  indicated  below  should 
be  substantially  as  follows  i  optional  ad- 
ditional information  applicable  to  the 
drug  may  be  proposed  under  other 
appropriate  paragraph  headings  and 
should  follow  the  information  given 
below)  : 

Polymyxin  B  Sulfate  for  Parenteral  and,'or 
Ophthalmic  Administration 


Warning 

(Should  be  in  boldface  type  and  en- 
closed In  a  box) 

Caution:  When  This  Drug  Is  Given 
Intramuscularly  and  or  Intratheoally. 
It  Should  Be  Given  Only  to  Hospital- 
ized Patients,  So  As  To  Provide  Con- 
stant Supervision  by  a  Physician. 

Renal  Function  Should  Be  Carefully 
Determined  and  Patients  With  Renal 
Damage  and  Nitrogen  Retention 
Should  Have  Reduced  Dosage  Patients 
With  Nephrotoxicity  Due  to  Polymyxin 
B  Sulfate  Usually  Show  Albuminuria, 
Cellular  Casts  and  Azotemia.  Dimin- 
ishing Urine  Output  and  a  Rising  Bun 
Are  Indications  for  Discontinuing 
Therapy  With  This  Drug. 

Neurotoxic  Reactions  May  Be  Mani- 
fested by  Imtabtllty,  Weakness, 
Drowsiness,  Ataxia.  Perioral  Pares- 
thesia. Numbness  of  the  Extremities 
and  Blurring  of  Vision.  These  Are 
Usually  Associated  With  High  Serum 
Levels  Found  in  Patients  With  Im- 
paired Renal  Function  and  or  Nephro- 
to.xicity.  The  Concurrent  Use  of  Other 
Nephrotoxic  and  Neurotoxic  Drugs, 
Particularly  Kanamycln.  Streptomy- 
cin, Polymyxin  E  (Collstln),  Neomy- 
cin, and  ViomycLn  Should  Be  Avoided. 

The  Neurotoxicity  of  Polymyxin  B 
Sulfate  Can  Result  In  Respiratory 
Paralysis  Prom  Neuromuscular  Block- 
ade. Especially  When  the  Drug  Is 
Given  Soon  After  Anesthesia  and  or 
Muscle  Relaxants. 


DESCRIPTION 

500,000  units  (equivalent  of  50  mg.  Poly- 
myxin B  Sulfate  U.SP.  reference  standard) 
powder  for  preparation  of  solutions  for  In- 
tramuscular, intravenous  drip,  intrathecal, 
and  or  ophthalmic  use.  (Other  descriptive 
Information  to  be  included  by  the  manufac- 
turer or  distributor  should  be  confined  to  an 
appropriate  description  of  the  physical  and 
chemical  properties  of  the  drug  and  the 
formulation  ) 

ACTIONS 

PolvTnyxln  B  sulfate  Is  one  of  a  group  of 
basic  polypeptide  antibiotics  derived  from  B. 
polymyza  (B  aerosporus)  and  has  a  bacteri- 
cidal action  against  almost  all  gram-negative 
bacilli  except  the  Proteus  group.  Poljrmyxins 
increase  the  permeability  of  bacterial  cell 
wall  membranes  All  gram-positive  bacteria, 
fungi,  and  the  gram-negative  cocci,  N.  gon- 
orrhoeae and  N.  meningxtidis,  are  resistant. 

Sensitivity  plate  testing:  If  the  Klrby- 
Bauer  method  of  disc  sensitivity  is  used,  a 


300-unlt  polymyxin  B  disc  should  give  a  zone 
of  over  11  mm.  when  tested  against  a  poly- 
myxin B-sensltlve  bacteiTal  strain. 

Polymyxin  B  sulfate  is  not  absorbed  from 
the  normal  alimentary  tract.  Since  the  drug 
loses  50  percent  of  Its  activity  In  the  pres- 
ence of  serum,  blood  levels  are  low  2-4  mg./ 
kg.  parenterally  In  adults  gives  a  range  of 
1-8  meg. /ml.  serum  level  over  a  6-hour 
period).  Repeated  Injections  may  give  a 
ciunulatlve  effect.  Levels  tend  to  be  higher 
In  Infante  and  children  The  drug  Is  excreted 
slowly  by  the  kidneys.  Tissue  diffusion  is 
p)Oor  and  the  drug  does  not  pass  the  blood 
brain  barrier  Into  the  cerebrospinal  fluid. 
In  tJierapeutlc  dosage,  jjolymyxin  B  sulfate 
causes  some  nephrotoxicity  with  tubule 
damage  to  a  very  slight  degree.  With  prior 
kidney  damage  of  considerable  degree,  the 
nephrotoxicity  of  the  drug  may  preclude  Its 
therapeutic  use. 

.    indications 

Acute  Infections  Caused  by  Susceptible 
Strains  of  Pseudomoncu  aeruginosa.  Poly- 
myxin B  sulfate  Is  a  drug  of  choice  in  the 
treatment  of  Infections  of  the  urinary  tract, 
meninges,  and  blood  stream  caused  by  sus- 
ceptible strains  of  Ps.  aeruginosa  It  may  al.so 
be  used  topically  and  subconjunctivally  In 
the  treatment  of  Infections  of  the  eye  caused 
by  susceptible  strains  of  Ps.  aeruginosa. 

It  may  be  Indicated  In  serious  infections 
caused  by  susceptible  strains  of  the  follow- 
ing organisms,  when  less  potentially  toxic 
drugs  are  Ineffective  or  contraindlcated: 

H.  influenzae,  specifically  meningeal 
Infections. 

Escherichia  coli.  specifically  urinary  tract 
Infections. 

Aerobacter  aerogenes,  specifically  bac- 
teremia. 

Klebsiella  pneumoniae,  specifically  bac- 
teremia. 

NoTB.  In  Meningeal  Infections.  Polymyxin 
B  Sulfate  Should  Be  Administered  Only  by 
the  Intrathecal  Route. 

contraindications 

This  drug  Is  contraindlcated  In  persons 
with  a  prior  history  of  hypersensitivity  reac- 
tions to  the  polymyxins. 

PRECAtmONS 

See  "Warning"  box. 

Baseline  renal  function  should  be  done 
prior  to  therapy,  with  frequent  monitoring 
of  renal  function  and  blood  levels  of  the 
drug  during  parenteral  therapy.  Blood  levels 
should  be  maintained  at  approximately  3-5 
meg. /ml.  with  proper  adjustment  of  dosage 
and  Interval  of  administration. 

Avoid  concurrent  use  of  a  curariform 
muscle  relaxant  and  other  neurotoxic  drugs 
(ether,  tubocurarine,  "^Bucclnylcholine.  gal- 
lamlne,  decamethonlum  and  sodium  citrate) 
which  may  precipitate  respiratory  depression. 
If  signs  of  respiratory  paralysis  appear,  respi- 
ration should  be  assisted  as  required,  and  the 
drug  discontinued. 

Concomitant  use  of  other  nephrotoxic 
drugs  should  be  avoided  or  used  with  extreme 
caution. 

As  with  other  antibiotics,  use  of  this  drug 
may  result  In  overgrowth  of  nonsusceptible 
organisms.  Including  fungi  If  superinfection 
occurs,  appropriate  therapy  should  be 
Instituted. 

Usage  In  Pregnancy: 

The  safety  of  this  drug  In  human 
pregnancy  has  not  been  established. 

ADVERSE    REACTIONS 

See  "Warning"  box. 

Nephrotoxic  reactiorvs: 
Albuminuria. 
Cyllndurla. 
Azotemia. 
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Rising  blood  levels  without  any  increase  In 

dosage. 

Neurotoxic  reactions: 

Facial  flushing. 

Dizziness  progressing  to  ataxia. 

Drowsiness. 

Peripheral  parestheslas-clrcumoral  and  stock- 
ing-glove. 

Apnea  due  to  concurrent  use  of  ciu-arlform 
muscle  relaxants,  other  neurotoxic  drugs 
or  Inadvertent  overdosage. 

Signs  o:  meningeal  irritation  with  Intra- 
thecal administration,  eg.,  fever,  headache. 
stiff  neck  and  increased  cell  count  and 
protein  In  cerebrospinal  fluid. 

Other  reactions  occasionally  reported: 
Drug  fever. 
Urticarial  rash. 
Pain     (severe)     at    Intramuscular    injection 

sites. 
Thrombophlebitis    at   Intravenous    Injection 
sites. 

administration  and  dosage 
Intravenous  Dissolve  50  mg.  pyolymyxin  B 
sulfate  in  300-500  cc.  of  5  percent  dextrose 
in  water  for  continuous  intravenous  drip 
Adults  and  Children.  1  5-2.5  mg  Kg.  body 
weight  day  In  individuals  with  normal  kid- 
ney function.  This  amount  should  be  re- 
duced from  15  mg  Kg.  downward  for  in- 
dividuals with  kidney  Impairment.  Infu- 
sions may  be  given  every  12  hours:  however, 
the  total  daily  dose  must  not  exceed  2  5 
mg.  Kg.  day. 

Infants.  Infants  with  normal  kidney  func- 
tion may  receive  up  to  4  mg  Kg  day  with- 
out adverse  effects. 

Intramuscular.  Not  recommended  routinely 
because  of  severe  pain  at  injection  sites,  par- 
ticularly in  infants  and  children.  Dissolve 
50  mg.  polymyxin  B  sulfate  in  2  cc.  sterile 
distilled  water  (Water  for  Injection,  US  P  ) 
or  sterile  physiologic  saline  (Sodium  Chloride 
Injection,  U.SP)  or  1  percent  procaine 
hydrochloride  solution. 

Adults  and  children.  2.5-3  mg.  Kg. 'day. 
This  should  be  reduced  in  the  presence  of 
renal  impairment.  The  dosage  may  be  divided 
and  given  at  either  4-  or  '6-hour  Intervals, 
Infants.  Infants  with  normal  kidney  func- 
tion may  receive  up  to  4  mg.  Kg.  day  without 
adverse  effects. 

Note.  Doses  as  high  as  4.5  mg  Kg.  day 
have  been  used  in  Iinnted  clinical  studies  in 
treating  prematures  and  newborn  Infants 
for  Pseudomonas  sepsis. 

Intrathecal — A  treatment  of  choice  for  Ps. 
aeruginosa  meningitis.  Dissolve  50  mg  poly- 
myxin B  sulfate  in  10  cc.  of  sterile  physiologic 
saline  (Sodium  Chloride  Injection.  U.S.P.) 
for  5  mg.  per  ml  dosage  unit. 

Adults  and  children  ot'er  2  years  of  age. 
Dosage  Is  5  mg.  once  dally  Intrathecally  for 
3-4  days,  then  5  mg  once  every  other  day  for 
at  least  2  weeks  after  cultures  of  the  cere- 
brospinal fluid  are  negative  and  sugar  con- 
tent has  returned  to  normal. 

Children  under  2  years  of  age.  2  mg  once 
daily,  intrathecally  for  3-4  days  or  2.5  mg. 
once  every  other  day.  Continue  with  a  dose 
of  2  5  mg.  once  every  other  day  for  at  least 
2  weeks  after  cultures  of  the  cerebrospinal 
fluid  are  negative  and  sugar  content  has  re- 
turned to  normal 

Ophthalmic.  Dissolve  50  mg.  polymyxin  B 
sulfate  m  2&-50  cc.  sterile  distilled'  water 
(Water  for  Injection,  U.SP.)  or  sterile  physi- 
ologic saline  (Sodium  Chloride  Injection, 
US  P.)  for  a  1-2.5  mg.  per  cc.  concentration. 
For  the  treatment  of  Ps.  aeruginosa  infec- 
tions of  the  eye.  a  concentration  of  O.Tper- 
cent  to  0.25  percent  ( 1  mg.  to  2  5  mg.  per 
cc  )  is  administered  1-3  drops  every  hour.  In- 
creasing the  Intervals  as  response  Indicates 
Subconjunctival  Injection  of  up  to  10  mg. ' 
day  may  be  used  for  the  treatment  of  Ps. 
aeruginosa  Infections  of  the  cornea  and 
conjunctiva. 


NOTICES 

Noiv,  Avoid  total  systemic  and  ophthalmic 
Instillation  over  2.5  mg.  Kg. /day. 

Polymyxin  B  Sulfate  for  Oral 
Administration 

DESCRHrnON 

(To  be  supplied  by  the  manufacturer:  This 
Is  to  be  confined  to  an  appropriate  descrip- 
tion of  the  physical  and  chemical  properties 
of  the  drug,  and  the  formulation.) 


Polymyxin  B  sulfate  Is  one  of  a  group  of 
basic  polypeptide  antibiotics  derived  from 
B.  polymyxa  {B.  aerosporus)  and  has  a  bac- 
tericidal action  against  almost  all  gram- 
negative  bacilli  except  the  Proteus  group. 
Polymyxins  increase  the  permeability  of  bac- 
terial cell  wall  membranes  All  gram  positive 
bacteria,  fungi,  and  the  gram-negative  cocci. 
N.  gonorrhoea  and  N.  meningitidis,  are 
resistant. 

Sensitivity  plate  testing:  If  the  Kirby- 
Bauer  method  of  disc  sensitivity  is  used,  a 
300  unit  polymyxin  B  sulfate  disc  should  give 
a  zone  of  over  11  mm  when  tested  against  a 
polymyxin  B  sensitive  bacterial  strain, 

The  drug  Is  not  absorbed  in  the  normal 
alimentary  tract:  however,  with  partial  or 
complete  intestinal  obstruction  or  with  In- 
flamed or  ulcerated  IntVstlnal  tract  mucosa 
there  may  be  considerable  absorption. 

indications 

1.  Infections  of  the  gastrointestinal  tract 
caused  by  Shigella. 

2.  Diarrhea  In  Infants  due  to  enteropath- 
ogenlc  E,  coli. 

CONTRAINDICATIONS 

This  drug  is  contraindlcated  In  individuals 
with  a  history  of  hypersensitivity  reaction  to 
the  polymyxins. 

PREX;AtTTION8 

Although  absorption  ot  polymyxin  B  from 

the  normal  Intestinal  tract  is  negligible, 
under  certain  circumstances  of  bowel  dis- 
ease or  obstruction  the  absorption  may  be 
considerable.  This  factor  should  be  taken 
Into  consideration  In  individuals  with  known 
or  suspected  kidney  disease  and  decreased 
kidney  function  to  avoid  nephrotoxic  and 
neurotoxic  reactions.  If  symptoms  of  these 
reactions  occur  the  drug  should  be  di.scon- 
tlnued.  As  with  other  antibiotics,  use  of  this 
drug  may  result  in  overgrowxh  of  non- 
susceptible  organisms,  including  fungi.  If 
superinfection  occurs,  appropriate  therapy 
should  be  Instituted. 

Usage  in  Pregnancy: 

The  safety  of  this  dnig  in  human  preg- 
nancy has  not  been  established. 

ADVERSE    reactions 

Adverse  reactions  to  oral  polymyxin  B 
are  not  usiially  encountered  except  under 
circumstances  where  there  Is  considerable 
absorption  through  diseased  intestine  and 
in  the  presence  of  diminished  kidney  func- 
tion. Wlien  this  occurs,  nephrotoxic  and 
neurotoxic  symptoms  may  occur. 

DOSAGE    AND    ADMINISTRATION 

Infants    and    children    up    to    2    years    of 

age    25-50  mg.  t.i  d 

Children  ages  2-5  years:  50-76  mg   t.l.d 
Older    children    and    aduIM:     75-100    mg 

ql  d. 

The  Pood  and  Drug  Administration  re- 
gards oral  forms  of  poljTnyxln  B  sulfate 
as  lacking  substantial  evidence  of  effec- 
tiveness for  their  claimed  indications :  in 
the  treatment  of  infections  of  the  gastro- 
intestinal tract  caused  by  Pseudomonas 
aeruginosa.  Proteus  species,  Salmonella 
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and  Aerobacter  aerogenes,  and  for  pre- 
operative preparation  of  the  intestine. 
Oral  preparations  of  the  drug  with  label- 
ing bearing  these  claims  will  no  longer 
be  acceptable  for  certification  or  release 
after  the  publication  date  of  this 
annoimcement 

The  Food  and  Drug  Administration 
further  concludes  that  polj-myxin  B  sul- 
fate in  any  of  the  dosage  forms  referred 
to  above  is  possibly  effective  for  other 
labeled  indications  Batches  of  the  drug 
wliich  bear  labeling  with  those  indica- 
tions and  are  otherwise  in  accord  with 
the  labeling  conditions  herein  will  be  ac- 
ceptable for  release  or  certification  by 
the  Food  and  Drug  Administration  for  a 
period  of  6  months  from  the  publication 
date  of  this  annotmcement  to  allow  any 
applicant  to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effec- 
tiveness of  the  drug  for  iise  in  those 
conditions. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  oral  forms  of  the  drug  lack  sub- 
stantial evidence  of  effectiveness,  as  de- 
scribed In  this  announcement,  may 
within  30  days  foUowing  the  publication 
date  of  the  annoimcement  submit  com- 
ments or  pertinent  data  bearing  on  the 
effectiveness  of  the  drug  for  such  use 
To  be  acceptable  for  consideration  In 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submltted,  well-organized,  and  Include 
data  from  adequate  and  well -con  trolled 
clinical  investigations  (Identified  for 
ready  review)  as  described  in  §  130.12 
<aM5)  of  the  regulations  published  as 
a  final  order  in  the  Federal  Register  of 
May  8,  1970  (35  P.R.  7250).  Carefully 
conducted  and  documented  clinical  stud- 
ies obtained  under  uncontrolled  or  par- 
tially controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such  stud- 
ies may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

Representartives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the  la- 
beling set  forth  in  this  announcement. 
Requests  for  such  meetings  should  be 
made  to  the  Division  of  An tl- Infective 
Drugs  (BD-1401.  at  the  address  given 
below,  withm  30  days  after  publication 
of  this  notice  In  the  Federal  Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  7501  and  be  directed  to  the  at- 
tention of  the  following  appropriate  of- 
fice and  addressed  'unless  otherwise 
specified!  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle, 
Md.  20852: 

Amendments  (Identify  with  NDA  number)  : 
Division  of  Antl-Infectlve  Drugs  (BD- 
140) ,  Office  of  New  Drugs,  Bureau  of  Drugs. 


No.  166- 
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All  other  communlcatlona  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  o{  Drugs 

Bcquesu  for  NAS->rac  Report:  Press  Rela- 
tions Staff  (CE-200).  Pood  and  Drug 
Administration.  200  C  Street  SW  ,  Wash- 
ington, DC.  20204. 

This  notice  is  issued  pursioant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51.  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
oX  Food  and  IJrugs  (21  CFR  2.120). 

Dated;  August  5,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFH.   Doc.    70-11265;    PUed.    Aug    25.    1970; 
8*9  a.m.l 


[DKSI  8021] 

CERTAIN  DRUGS  CONTAINING 
MEPARFYNOL 

Drugs  for  Human   Use;   Drug   Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  the  reports  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Dormison  Capsules  contain- 
ing meparfynol,  marketed  by  Scherlng 
Corp.  1011  Morris  Avenue,  Union,  N.J. 
07083  (NDA'8  8-021  and  8-«95i. 

This  drug  Is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports  and  con- 
cludes that  meparfynol  is  possibly  effec- 
tive for  Its  labeled  indications  as  a 
sedative-hypnotic  agent. 

B  Marketing  status.  1.  Holders  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Rec- 
isTEK  to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new-drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  those  indications  for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmjtted.  well -organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
(identified  for  ready  review)  as  de- 
scribed in  §  130.121  ail 5)  of  the  regula- 
tions published  as  a  final  order  in  the 
Federal  Register  of  May  8.  1970  (35  PJl. 
7250 1 .  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
en  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
such  data  will  be  evaluated  to  determine 


NOTICES 

whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  imder- 
taken  or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness,  pro- 
cedures will  be  initiated  to  withdraw 
approval  of  the  new-drug  applications 
for  such  drug,  pursuant  to  the  provisions 
of  section  505iei  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Withdrawal  of 
approval  of  the  applications  will  cause 
any  such  dnigs  on  the  market  to  be  new 
drugs  for  which  an  approval  is  not  in 
effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  interested  person  may  obtain  a  copy 
of  the  reports  by  writing  to  the  ofBce 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  nilmber 
DESI  8021  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  speci- 
fied '  to  the  F(X)d  and  Drug  Administra- 
tion. 5600  Fishers  Lane.  Rockville,  Md. 
20852 ; 

Supplements  (Identify  with  NDA  rumlser) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of  New 
Drugs   (BD-lOO),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Staff  (C&200).  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton, DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  'sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  F(x>d  and  Drugs  (21 
CFR  2.120). 

Dated;  July  24,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70-11256:    Piled,    Aug.   26,    1970; 
8:49  a.m.] 


IDBil  88361 

CERTAIN  TOPICAL  ANTI-INFECTIVE 
DRUGS 

Drugs   for  Human   Use;   Drug    Efficacy 
Study  Implementation 

The  Food  and  I>rug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences -National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  anti-Infective 
drugs  for  topical  use. 

1.  Sterosan  Cream  and  Ointment; 
containing  chlorquinaldol,  marketed  by 
Geigy  Chemical  Corp.,  Ardsley,  N.Y. 
10502  (NDA  8-836). 

2.  Trlburon  Cream  (NDA  11-925); 
and 


3.  Trlburon  Ointment  (NDA  11-675); 
both  containing  triclobisonium  chloride 
and  marketed  by  Roche  Laboratories, 
Division  of  Hoffmann -La  Roche,  Inc., 
340  Kingsland  Avenue,  Nutley,  N.J. 
07110. 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has 
considered  the  Academy  reports  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Chlorquinaldol  is  possibly  effective 
for  its  recommended  uses.  I.e..  the  treat- 
ment of  athlete's  foot,  folliculitis,  furun- 
ciilosis  (to  minimize  spread  of  Infec- 
tion), impetigo  contagiosa,  infected 
dermatitides,  infected  seborrhea,  pycH 
derma,  and  sycosis  barbae. 

2.  Triclobisonium  chloride  Is  possibly 
effective  for  its  recjommended  uses,  i  e., 
the  treatment  of  primary  pyodermas  and 
secondarily  infected  dermatoses;  for  the 
control  of  infections  in  bums  and  surgi- 
cal and  traumatic  wounds;  and  In  pre- 
venting Infection  in  skin  grafting. 

B.  Marketing  status.  1.  Holders  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  vrill  be  allowed 
6  months  from  the  date  of  publication 
of  this  announcement  in  the  Federal 
Register  to  obtain  and  to  submit  in  a 
supplemental  or  original  new-drug  appli- 
cation data  to  provide  substantial  evi- 
dence of  effectiveness  for  those  Indica- 
tions for  which  these  drugs  have  l>een 
classified  as  possibly  effective.  To  be  ac- 
ceptable for  consideration  In  support  of 
the  effectiveness  of  a  drug,  any  such 
data  must  be  previously  unsubmitted, 
well -organized,  and  include  data  from 
adequate  and  well -controlled  clinical 
investigations  (identified  for  ready  re- 
view) as  described  in  §  130.12(a)(5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
(35  F_R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basts  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobo- 
rative support  of  efficacy  and  evidence 
of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  Is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drugs  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
Ijeen  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  MnU.  be  initiated  to 
withdraw  approval  of  the  new-drug  ap- 
plications for  such  drugs,  pursuant  to 
the  provisions  of  section  505(ei  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cause  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 
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The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8836  and  directed  to  the  attention 
of  the  following  appropriate  office  and 
addressed  (unless  otherwise  specified) 
to  the  Food  and  Drug  Administration. 
\     5600  Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs   (BD-100)  ,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement :  Special  Assistant  for  Drug 
'  Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office  (CE>-200).  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW  ,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  July  24,  1970. 

Sam  D   Pine, 
Associate  Covimissioner 
for  Compliance. 

IP.B,   Doc.    70-11257;    Piled,   Aug.   25,    1970; 
8:49  a.m.] 


[DESI  91301 
[Docket  No.  PDC-D-221 :  NDA  9-130  etc.] 

CERTAIN  HYDROCORTISONE  OR 
HYDROCORTISONE  ACETATE  OPH- 
THALMIC DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  ophthalmic 
drugs  for  topical  use; 

1.  Hydrin-2,  ophthalmic  suspension 
containing  2  percent  hydrocortisone  ace- 
tate, marketed  by  Broemmel  Pharma- 
ceuticals, 1235  Sutter  Street.  San  Fran- 
cisco, Calif.  94109  <NDA  10-231;. 

2.  Optef  Drops,  eye  drops  containing 
0.2  percent  hydrocortisone,  marketed  by 
The  Upjohn  Co.,  7171  Portage  Road. 
Kalamazoo,  Mich.  49002  iNDA  10-645). 

3.  Cortril,  ophthalmic  ointment  con- 
taining 0.5  percent  or  2.5  percent  hydro- 
cortisone acetate,  marketed  by  Charles 
Pfizer  and  Co.,  Inc  ,  235  East  42d  Street. 
New  York,  N.Y.  10017  (NDA  9-130 1. 

4.  Isopto,  eye  drops  containing  0.5 
percent  or  2.5  percent  hydrocortisone 
with  0.5  percent  hydroxypropyl  methvl- 
cellulose,  marketed  by  Alcon  Labora- 
tories. Inc.,  6201  South  Freeway,  Fort 
Worth.  Tex.  76134  (NDA  9-825). 


NOTICES 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)>.  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  m  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well 
as  other  available  evidence  on  ophthal- 
mic preparations  of  hydrocortisone  and 
hydrocortisone  acetate,  and  concludes 
that  these  drugs : 

1.  Are  effective  for  the  indications 
listed  in  the  "Indications"  section  of  this 
announcement. 

2.  Are  possibly  effective  for  their 
recommended  uses  in  the  treatment 
of  aSaictlons  of  the  uveal  tract,  includ- 
ing chorioretmitls  due  to  Boeck  s 
sarcoid,  syphilis,  toxoplasmosis,  non- 
specific chorioretinitis;  and  for  non- 
purulent blepharitis. 

3.  Lack  substantial  evidence  of  effec- 
tiveness for  use  in  the  treatment  of 
spastic  entropion. 

B.  Form  of  drug.  These  preparations 
are  in  suspension,  solution,  or  oint- 
ment form  suitable  for  ophthalmic 
administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription."  The  label  of  liquid  prepa- 
rations indicates  that  the  product  is 
sterile.  The  label  of  ointments  contains 
a  statement  that  the  product  is  or  is  not 
sterile. 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  direc- 
tions for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications'  section  is  as  follows; 

IlfDICATIONS 

Inflammation  of  the  palpebral  and  bulbar 
conjunctiva,  cornea,  and  anterior  segment  of 
the  globe. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  whach  the 
drug  is  described  in  paragraph  A  above 
as  possibly  effective  mot  included  in  the 
labeling  conditions  in  paragraph  C>  may 
continue  to  be  used  for  6  montlis  fol- 
lowing the  date  of  this  publication  to  al- 
low additional  time  within  which  holders 
of  previously  approved  applications  or 
persons  marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. 

E.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  paragraplis  F  and  G  of  this 
announcement  except  that  those  indica- 
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tions  referenced  In  paragraph  D  may 
continue  to  be  used  as  described  therein. 
P  Preficmslv  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  appUcation  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10.  1962 1  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeUng  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  apphcation  current  in  regard  to 
items  6  (compKinents) ,  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  the  new  drug  application  form  FD- 
356H  to  the  extent  described  for  abbrevi- 
ated new  drug  applications.  §  130.4if), 
published  in  the  Federal  Register  April 
24,  1970  (35  P.R.  6574).  (One  supplement 
may  contain  all  the  information  de- 
scribed in  this  paragraph. ) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  <e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

c.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon: 
Provided.  That  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
dictiDn  of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
th(?  indications  referenced  in  paragraph 
D  for  the  period  stated.) 

G.  New  applications.!.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
A  above,  should  submit  an  abbreviated 
new  drug  application  meeting  the  condi- 
tions specified  in  J  130.4(f)  (1)  and  <2) 
published  in  the  Federal  Register  of 
April  24.  1970  (35  P.R.  6574*.  Such  ap- 
plications sliould  include  proposed  label- 
ing which  is  in  accord  with  the  labeling 
conditions  described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without 
an  approved  new  drug  application  may 
be  contmued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indication 
referenced  in  paragraph  D  for  the  period 
stated.) 

b  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
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days  from  the  date  of  this  pubhcation, 
a  new  drug  apphcalion  to  the  Pood  and 
Drug  Administration. 

c.  The  applicant  submits,  within  a  rea- 
sonable time,  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H  Opportunity  for  a  hearing  1  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505- ei  of  the  Federal 
Food.  Drug,  and  Casmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  m  paragraph 
A3  of  this  announcement.  An  order  with- 
drawing approval  of  the  application  will 
not  iseue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications  Promulgation  of 
the  proposed  order  would  cause  any  drug 
for  human  use  containing  the  .same  com- 
ponents and  offered  for  the  indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking  to  be  a  new  drug  for 
which  an  approved  new-drug  application 
Ls  not  in  effect  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

2  In  accordance  with  the  provisions 
of  section  505  of  the  Act  '21  U.S.C.  355 1 
and  the  repulations  promulgated  there- 
under 1 21  CFR  Part  130',  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should 
not  be  deleted  from  labeling.  A  request 
for  a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  notice 
In  the  Federal  Register.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  weC- 
organized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  a 
hearing.  Any  data  submitted  in  respon.se 
to  this  notice  must  be  previously  unsub- 
mitted  and  include  data  from  adequate 
and  well -controlled  clinical  investiga- 
tions I  identified  for  ready  review  >  as 
described  in  5  130.12'a'i5.  of  the  regu- 
lations published  in  the  Federal  Register 
of  May  8.  1970  '35  F.R.  7250'.  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  approval 
of  claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and  evi- 
dence of  safety.  If  a  hearing  is  requested 
and  is  justified  by  the  response  to  tiiis 
notice,  the  issues  will  be  defined,  a  hear- 
ing examiner  will  oe  named,  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will 
commence. 


NOTICES 

1.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  Is  labeled  or  advertised 
for  ase  in  any  condition  other  than  those 
provided  for  in  this  annoimcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regiilatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new  drug  application  or  is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  market- 
ing in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
5  130.9  of  the  regulations  (21  CFR  130.4, 
130.9 1  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9130  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  ofiBce 
and  addressed  'unless  otherwise  speci- 
fied i  to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane.  Rockville,  Md, 
20852: 

Supplements  (Identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs 

Original  abbreviated  new  drug  applications 
I  identify  as  such  i  :  Office  of  Marketed 
Drugs   (  BD-200 1  .  Bureau  of  Drugs. 

Request  for  Hearing  i  Identify  with  Docket 
number)  :  Hearing  Clerk.  Office  of  General 
Counsel  (OC-1),  Room  6-62,  Parklawn. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (  BD-201 ) , 
Bureau  of  Drugs 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton. DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502.  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  <21 
CFR  2.120» . 

Dated:  July  28. 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR.    Doc.    70-11258:    Piled.    Aug.    25,    1970; 
8:49  ajn.l 


(DESI    1 0092V  ( 

DRUG    PRODUCT   CONTAINING 
ERYTHROMYCIN   THIOCYANATE 

Drugs  for  Veterinary  Use:  Drug  EfRcacy 
Study   Implementation 

Tlie  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  EfBcacy  Study 
Group,  on  the  following  preparation; 
Gallimycin;  each  pound  of  this  water 
soluble  poultry  product  contains  25  grams 


of  erythromycin  thiocyanate;  by  Abbott 
Laboratories,  14th  and  Sheridan  Road, 
North  Chicago,  111.  60064. 

The  Academy  evaluated  this  product 
as  probably  effective  for  use  as  an  aid  in 
the  management  of  diseases  of  chickens 
and  turkeys  when  such  diseases  are 
caused  by  pathogens  sensitive  to  erythro- 
mycin thiocyanate.  The  Academy  stated ; 

1.  Documentation  is  needed  to  support 
the  systemic  effect  and  claimed  thera- 
peutic efficacy  of  the  recommended 
dosages. 

2.  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  water  to  provide  a  therapeu- 
tic dose  under  the  conditions  that  prevail 
and  as  a  precaution  the  label  should  state 
the  desired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  specie  as  a  guide 
to  effective  use  of  the  preparation  in 
drinking  water. 

3.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  'name  of  drug'."  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

4.  Claim  made  regarding  "for  preven- 
tion of"  or  "to  prevent"  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in  the  control  of". 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  Is  published  '  1 ) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  i2)  to  inform  all  in- 
terested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications  and 
otherwise  comply  with  all  other  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  AdminLstration,  5600 
Fishers  Lane,  Rockville,  Md,  20852. 


The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

Tliis  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated;  August  18,  1970. 

Sam  D.  Fi>n:. 
Associate  Comviissioner 
for  Compliance. 

(PR.    Doc.    70-11259:    Piled,    Aug.    25,    1970; 
8:49  ajn.) 
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(DESI  10971] 

CONJUGATED   ESTROGENS  WITH 
MEPROBAMATE 

Drugs   for  Human   Use;   Drug    EfTicocy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  two  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  containing 
conjugated  estrogens  with  meprobamate; 

PMB-200  and  PMB-400  tablets,  mar- 
keted by  Ayerst  Laboratories,  Division  of 
American  Home  Products  Corporation. 
685  Third  Avenue,  New  York,  N.Y.  10017 
(NDA  10-97n. 

Milprem-200  and  Milprem-400  tablets, 
marketed  by  Wallace  Laboratories.  Divi- 
sion of  Carter-Wallace,  Inc  ,  Half  Acre 
Road.  Cranbury,  N.J,  08512  (NDA 
11-0451. 

The  Food  and  Drug  Administration  has 
considered  the  Academy  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes there  is  a  lack  of  substantial  e\i- 
dence,  within  the  meaning  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act,  that  such 
fixed  combination  drug  will  have  the 
effect  it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  .suggested  In  the  label- 
ing and  that  each  component  of  the 
combination  drug  contributes  to  the  total 
effects  claimed  for  such  drug. 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new-drug  applications. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the 
holders  of  the  new-drug  applications  for 
these  drugs  and  any  interested  person 
who  might  be  adversely  affected  by  their 
removal  from  the  market,  to  submit 
pertinent  data  bearing  on  the  proposal 
within  30  days  after  publication  hereof 
in  the  Federal  Register. 

To  be  acceptable  for  consideration  In 
support  of  the  effectiveness  of  a  drug,  any 
such  data  must  be  previously  unsub- 
mitted,  well-organized,  and  include  data 
from  adequate  and  well-controlled  clinl- 
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cal  investigations  adentified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
c35  FR.  7250  >.  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  implementation  of  the  NAS-NRC 
reports  for  these  drugs  is  made  to  give 
notice  to  persons  who  might  oe  adversely 
affected  by  their  withdrawal  from  the 
market.  Promulgation  of  an  order  with- 
drawing approval  of  the  new-drug  appli- 
cations will  cause  any  such  drug  on  the 
market  to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not  in 
effect  and  will  make  It  subject  to  regula- 
tory action. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  the  report  by  writing  to  the 
appropriate  office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  10971  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office: 

Requests  for  NAS-NRC  rejyjrt:  Food  and 
Dnig  Administration.  Press  Relations  Of- 
fice (CE-200),  200  C  Street  SW.,  Washing- 
ton, DC   20204. 

All  other  communications  regarding  this  an- 
nouncement: Special  As.'ilstant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs.  Pood  and  Drug  Ad- 
ministration, 6600  Pishers  Lane,  Rockville, 
Md.  20852. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat, 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  '21  CFR 
2.120), 

Dated:  July  30,  1970. 

Sam  D.  Ptne, 
Associate  Commissioner 
for  Compliance. 

(PR     Doc     70-11260;    Piled,    Aug     25,    1970; 
8:49  a.m.] 


(DESI  U738] 

OXYMORPHONE   HYDROCHLORIDE 
RECTAL   SUPPOSITORIES 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

Tlie  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drug ; 

Numorphan  Hydrochloride  Rectal 
Suppositories;  containing  oxymorphone 
hydrochloride;  marketed  by  Endo  Lab- 
oratories Inc.,  1000  Stewart  Avenue. 
Garden  City.  NY.  11533  (NDA  11-738). 


l.%07 

Tlie  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  other 
available  evidence  and  concludes  that 
oxymorphone  hydrochloride  in  supposi- 
tory form  is  possibly  effective  for  the 
relief  of  moderate  to  severe  pain. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new  drug  apphcations 
and  any  person  marketing  any  such  drug 
without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  in  a 
supplemental  or  original  new  drug  ap- 
plication data  to  provide  substantial  evi- 
dence of  effectiveness  for  the  indication 
for  which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
'identified  for  ready  review)  as  described 
in  §  130.12' ai  1 5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Feder.^l 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  wiU  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drug  will  be  published  in  the 
Federal  Register.  If  no  studies  have  been 
undertaken  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
procedures  will  be  initiated  to  withdraw 
approval  of  the  new  drug  applications 
for  such  drug,  pursuant  to  the  provisions 
of  section  505  •e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  Withdrawal  of 
approval  of  the  applications  will  cause 
any  such  drug  on  the  market  to  be  a  new 
drug  for  which  an  approval  is  not  in 
effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  11738  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwi.se  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md 
20852; 

Supplementa  (identify  with  NDA  number): 
Office  of  Marketed  Efru^s  ( BD-200 1 ,  Bureau 
of  Drugs. 

Original  new-drug  application*:  OfBce  of  New 
Drugs  (BD-100),  Bureau  of  Drugs. 
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All  Other  communications  regarding  this 
announcement  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs 

Requests  for  NAS-NRC  Repor.s  Press  Rela- 
tions Staff  1CE-20O1  Pood  and  Drug  Ad- 
ministration 200  C  Street  SW.,  Washing- 
ton. DC    20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U  S.C.  352,  355 1 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  i21 
CFR  2  120'. 

Dated;  July  23,  1970. 

S.^M  D   Fine, 
Associate  Commissioner 
for  Compliance 

|PR     Doc     70-11261;    PUed.    Aug    25.    1970; 
8; 50  am  1 


IDESI  11836] 
[Docket  No    FDC-D-219;    NDA   11^836.  etc  ] 

ANTIDEPRESSANT  DRUGS.  AMITRIP- 
TYLINE  HYDROCHLORIDE,  IMIPRA- 
MINE  HYDROCHLORIDE 

Drugs   for  Human   Use;   Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  e\-aluated  reports  received  from  the 
National  Academy  of  Sciences -National 
Research  Council.  Dnig  Efficacy  Study 
Group,  on  the  following  antidepressant 
dnigs 

1.  Injection  E]a\-il  HCl,  containing  10 
milligrams  amitriptyline  hydrochlonde 
per  milliliter  (NDA  12-704 1,  and 

2  Ela%il  HCl  Film  Coated  Tablets, 
containing  10  milligrams,  25  milligrams 
or  50  milligrams  amitriptyline  hydro- 
chloride per  tablet  iNDA  12-703* ;  mar- 
keted by  Merck  Sharp  and  Dohme,  Di- 
vision of  Merck  and  Co  ,  Inc  ,  West  Point. 
Pa    19486. 

3.  Tofranil  Ampuls  containing  25  milli- 
grams imipramine  hydrochloride  per  2 
milliliters  iNDA  1 1-838  >.  and 

4  Tofranil  Tablets,  containing  10 
milligrams  or  25  milligrams  imipramine 
hydrochlonde  per  Ublet  tNDA  11-836'  ; 
marketed  by  Geiey  Pharmaceuticals  Di- 
vision of  Geigy  Chemical  Corp..  Saw  Mill 
Road.  Ardsley,  N.Y.  10502. 

The  drugs  are  regarded  as  new  drugs 
(21  use.  321'pii  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  Is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  in  this  announce- 
ment 

I.  Amitriptyline  hydrochloride — A,  Ef- 
fectiveness classification.  The  Food  and 
Drug  Administration  has  considered  the 
Academy  reports  as  well  as  other  avail- 
able evidence,  and  concludes  that: 

1  Amitriptyline  hydrochloride  is  ef- 
fective  for  the  relief  of  symptoms  of 
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depression;  endogenous  depression  Is 
more  likely  to  be  alleviated  than  are 
other  depressive  states. 

2.  This  drug  is  regarded  as  possibly 
effective  for  the  following  labeled  indi- 
cations; Amitriptyline  hydrochloride  has 
a  tranquilizing  component  to  its  action 
which  Is  particularly  helpful  in  alleviat- 
ing the  anxiety  that  often  accompanies 
depression;  amitriptyline  hydrochloride 
Ls  indicates!  m  Schizo-Affective  Depres- 
sions; and.  when  the  injection  of  ami- 
triptyline hydrochloride  is  administered 
intramuscularly,  patients  may  show 
rapid,  marked  reaction,  with  reduction 
of  anxiety  and  agitation  prior  to  the 
elevation  of  mood. 

3.  This  drug  lacks  substantial  evi- 
dence of  effectiveness  for  its  indication 
for  relief  of  headache. 

IT  Imipramine  hydrochloride — A,  Ef- 
fectiveness classification.  The  Food  and 
Drug  Administration  has  considered  the 
reports  of  the  Academy,  as  well  as  other 
available  evidence,  and  concludes  that: 

1.  Imipramine  hydrochloride  is  effec- 
tive for  the  relief  of  symptoms  of  de- 
pression; endogenous  depression  is  more 
likely  to  be  alleviated  than  are  other 
depressive  states. 

2.  The  drug  is  regarded  as  possibly  ef- 
fective for  the  following  labeled  Indica- 
tions; For  senile  depression  and  depres- 
sion associated  with  organic  lesions 
I  cerebral  arteriosclerosis,  parkinson- 
ism '  ;  and  for  the  depression  associated 
with  other  psychiatric  disorders  (schizo- 
phrenia, alcoholism,  mental  deficiency). 

3.  There  is  a  lack  of  substantial  evi- 
dence of  effectiveness  of  the  drug  for  the 
indication  enuresis. 

m.  Form  of  drug.  Amitriptyline  hy- 
drochloride and  imipramine  hydrochlo- 
ride preparations  are  in  tablet  form 
suitable  for  oral  use  or  in  solution  form 
suitable   for   intramuscular   injection. 

rV.  Labeling  conditions.  1.  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Their  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drugs  and  is  in  accord  with 
the  guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 6,  1970.  The  "Indications"  sections 
are  as  follows: 

Labeling  guidelines  for  the  drugs  are 
available   from   the   Administration  on 

request. 

Indications 

For  the  relief  of  symptoms  of  depression. 
Endogenous  depression  is  more  likely  to  be 
alleviated  than  are  other  depressive  stales. 

V.  Marketing  Status.  Marketing  of  the 
drugs  may  continue  under  conditions  de- 
scribed in  items  VII  and  Vm  of  this  an- 
nouncement except  those  claims 
referenced  in  item  VT  below  may  con- 
tinue to  be  included  in  the  labeling  for 
the  period  stated. 

VI.  Claims  permitted  during  extended 
period  for  obtaining  substantial  evidence. 
Those  claims  for  which  the  drugs  are 
described  in  paragraphs  I. A  and  n.A 
above  as  possibly  effective  (not  included 


in  the  labeling  conditions  in  section  IV 
above)  may  continue  to  be  tised  for  6 
months  following  publication  hereof  in 
the  Federal  Register  to  allow  additional 
time  for  holders  of  previously  approved 
applications,  or  persons  marketing  the 
drug  without  approval,  to  obtain  and 
submit  to  the  Food  and  Drug  Adminis- 
tration data  providing  substantial  evi- 
dence of  effectiveness.  To  be  acceptable 
for  consideration  in  support  of  the  ef- 
fectiveness of  a  drug,  any  such  data 
must  be  previously  unsubmitted.  well- 
organized.  and  include  data  from  ade- 
quate and  well-controlled  clinical  inves- 
tigations (identified  for  ready  review  as 
described  in  5  130.12ia)  <5)  of  the  regu- 
lations published  as  a  final  order  in  the 
Federal  Register  of  May  8,  1970  1 35 
F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

vn.  Previously  approved  applications. 
A.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962 1  for 
such  drugs  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  into  conformance  by  sub- 
mitting supplements  containing: 

1.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug,  and  complete 
current  container  labeling  unless 
recently   submitted. 

2.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed;  if  such  data  are 
already  included  In  the  application, 
specific  reference  thereto  may  be  made. 

3.  Updating  information  as  needed  to 
msike  the  application  current. 

B.  Such  supplements  should  be  sub- 
mitted witlun  the  foUowing  time  periods 
after  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register. 

1.  60  days  for  revised  labeling— the 
supplements  should  be  submitted  imder 
the  provisions  of  §  130.9  (d>  and  (e>  of 
the  new  drug  regulations  <21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

2.  180  days  for  biologic  availability 
data. 

3.  60  days  for  updating  information. 

C.  Marketing  of  the  drugs  may  con- 
tinue until  the  supplemental  applica- 
tions submitted  in  accord  with  the  pre- 
ceding subparagraphs  A  and  B  are  acted 
upon,  provided  that  within  60  days  after 
the  date  of  this  publication,  the  labeling 
of  the  preparation  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  herein. 
(It  may  continue  to  include  the  indica- 
tions referenced  in  paragraph  VI  for  the 
period  stated.) 

vm.  New  applications.  A.  Any  other 
person  who  distributes  or  intends  to  dis- 
tribute such  drugs  which  are  intended 
for  the  conditions  of  use  for  which  they 
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have  been  shown  to  be  effective,  as  de- 
scribed under  paragraph  I  A  above  for 
amitriptyline  hydrochloride  and  para- 
graph II.A  above  for  imipramine  hydro- 
chloride, should  submit  a  new  drug  ap- 
plication containing  full  information  re- 
quired by  the  new  drug  application  form 
FD-356H  (21  CFR  130.4(C)  •.  Such  ap- 
plications should  include  proposed  label- 
ing which  is  in  accord  with  the  labeling 
conditions  described  herein  and  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is  marketed  or  proposed  for 
marketing. 

B.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that; 

1.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in 
the  Federal  Reglster.  the  labeling  of 
such  preparation  shipped  within  the  ju- 
risdiction of  the  Act  is  in  accord  with  the 
labeling  conditions  descnbed  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  VI  for  the  pe- 
riod stated.) 

2.  Tlie  manufacturer,  packer,  or  dis- 
tributor of  such  drugs  submits,  within 
180  days  from  the  date  of  this  pubUca- 
tion.  a  new-drug  application  to  the  Food 
and  Drug  Administration. 

3.  The  applicant  submits  additional 
information  that  may  be  required  for 
the  approval  of  the  application  within 
a  reasonable  time  as  specified  in  a  writ- 
ten communication  from  the  Food  and 
Drug  Administration. 

4.  The  application  has  not  been  ruled 
incomplete  or  unapprovable.^ 

IX.  Exemption  from  periodic  report- 
ing. The  periodic  reporting  requirements 
of  §§  130.35(et  and  130.13(b)(4)  are 
waived  in  regard  to  applications  ap- 
proved for  these  drugs  solely  for  the  con- 
ditions of  use  for  which  the  drugs  are 
regarded  as  effective  as  described  herein. 

X.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
FcK)d.  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applica- 
tions and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  Is  lacking  as  described  in 
paragraphs  I. A  and  n.A  of  this  an- 
nouncement. An  order  withdrawing  ap- 
proval of  the  applications  will  not  issue  if 
such  applications  are  supplemented,  in 
accord  with  this  notice,  to  delete  such  in- 
dications. Promulgation  of  the  proposed 
order  would  cause  any  drug  for  human 

-  use  containing  the  same  components  and 
offered  for  the  indications  for  which 
substantial  evidence  of  effectiveness  is 
lacking  to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not  in 
effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
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sioner  will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere  al- 
legations or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  response  to  this  notice  must  be  pre- 
viously unsubmitted  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5) 
of  the  regulations  published  in  the  Fed- 
eral Register  of  May  8,  1970  (35  F.R. 
7250 ) .  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety.  If  a  hear- 
ing is  requested  and  is  justified  by  the  re- 
sponse to  this  notice,  the  issues  will  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence. 

XI.  Unapproved  use  or  form  of  drug. 
A.  If  the  article  is  labeled  or  advertised 
for  use  in  an>'  condition  other  tlian  those 
provided  for  \n  this  annotmcement.  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new  drug  application  or  is  otherwise 
in  accord  with  this  announcement. 

B.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  I  130,4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9  >  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  N.^S-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11836  and  be  directed  to  the  at- 
tention of  the  following  appropriate 
office  and  addressed  (imless  otherwise 
specified  >  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852; 

Supplements  (identify  with  NDA  numberi  : 
Office  of  Marketed  Drugs  i  BD-200 ) .  Bureau 
of  Drugs. 

Original  new -drug  applications:  Office  of  New 
Drugs  (BD-100),  Burwiu  of  Drugs, 


l.%09 

Request  for  hearing:  (Identify  uith  Docket 
Number)  Hearing  Clerk.  Office  of  General 
Counsel  iGC-l),  Room  &-62   Parklawn 

All  otlier  communications  regarding  this 
announcement :  Special  Assistant  Var  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  EWnigs 

Request*  for  NAS-NRC  report:  Pre«6  Rela- 
tions Staff  ( CE>-200 )  Pood  and  Drug  Ad- 
ministration. 300  C  Street  SVf  .  Waslilng- 
ton.  DC    20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53.  as  amended;  21  U.S  C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  August  4,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

I  PR.    EVk.    70-11282;    Filed,    Aug.    25,    1970; 
8  50  am  1 


[DESI   1225aVl 

TRIAMCINOLINE  ACETONIDE-NEO- 
MYCIN  SULFATE-THIOSTREPTON 
NYSTATIN   OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficdcy 
Study  Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  Uie 
National  Academy  of  Sciences-National 
Research  CouncU,  Drug  Efficacy  Study 
Group,  on  the  following  prejmration ; 
Panolog  Ointment;  each  cubic  centi- 
meter contains  1  milligram  of  triamcino- 
lone acetomde,  neomycin  sulfate  equiva- 
lent to  2.5  milligrams  of  neomycin  base. 
2500  units  of  thiostrepton,  and  100. OOO 
units-of  nystatin;  by  E.  R  Squibb  &  Sons. 
Inc..  Georges  Road.  New  Brunswick.  N.J. 
08903. 

The  Academy  stated  that  this  product 
is  probably  effective  for  cutaneous  dis- 
orders of  bacterial  or  monilial  infection 
in  cats  and  dogs  The  Academy  further 
stated ;  ( 1 '  Documentation  is  needed  to 
support  the  broad  antifimgal  claim  as 
only  specific  effects  against  Monilm 
albicans  are  substantiated;  and  (2>  each 
Ingredient  in  a  preparation  containing 
more  than  one  drug  must  be  effective,  or 
contribute  to  the  effectiveness  of  the 
preparation,  to  warrant  acceptance  as  a 
therapeutic  ingredient. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings 

Tins  announcement  is  published  '  1 )  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin- 
istration and  (2)  to  Inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Reglster  to  submit  adequate  documenta- 
tion in  support  of  the  labeUng  used 
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Each  holder  of  a  new  animal  dnig  ap-- 
plication  which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  Information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug.  Including  in- 
formation on  drug  components  and  com- 
position, and  also  Including  information 
regarding  manufacturing  methods. 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  £ict. 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drus  Administration.  5600 
Fishers  Lane,  Rockvllle.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drag 
Administration,  Press  Relations  Staff. 
200  C  Street  SW..  Washington.  D.C. 
20204. 

This  notice  is  Issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (»C3.  502.  512.  52  Stat 
1050-51,  82  Stat.  343-51;  21  US.C.  352, 
360b  I  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  c21 
CFR  2.120). 

Dated:  August  17,  1970. 

Sam  D.  Fikk, 
Associate  Commissioner 

for  Compliance. 

iriL   Doc   70-11363:    ruwl.   Aug.    25.    1970; 
8 -50  EJn.l 


(DESI   12486 1 

CHLQRPROTHIXENE 

Drugs  for  Human   Use;   Drug   EflRcacy 
Shicfy   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  following  chlorprothixene- 
contalning  products,  marketed  by  Roche 
Laboratories.  Division  of  Hoffmann-La 
Roche.  Inc.  340  Kingsland  Avenue,  Nut- 
ley.  N.J.  07110. 

1.  Taractan  Tablets  (NDA  12-4861. 

2.  Taractan  Injection  ■  NDA  12-487 » . 
These  drugs  are  regarded  as  new  drugs. 

The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Chlorprothlxene  is  probably  effec- 
tive for  the  control  of  moderate  to  severe 
agitation,  anxiety,  and  tension  when 
such  symptoms  are  manifestations  of 
schizophrenia. 

2  This  drug  is  possibly  effective  in  ag- 
itated states  associated  with  psychotic 
depression ;  as  an  antiemetic  for  the  man- 
agement of  nausea  and  vomiting  associ- 
ated with  radiation  therapy  or  following 
surgery;  and  In  potentiating  analgesics 
and  anesthetics. 
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3.  This  drug  laM;ks  substantial  evidence 
of  effectiveness  for  its  recommended  use 
in  moderate  to  severe  emotional  disor- 
ders, especially  agitated  states  associated 
with  neuroses:  for  the  relief  of  mild  agi- 
tation, unrest,  and  sleeplessness  in  simple 
neuroses  and  psychoneurotic  disorders; 
in  alcoholic  psychosis  to  control  with- 
drawal symptoms;  or  as  an  adjunct  to 
antiepileptic   medication. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,  the 
holder  of  any  previously  approved  new- 
drug  applications  for  a  drug  described 
in  paragraph  A.  3  above  is  requested  to 
submit  a  supplement  to  his  application 
to  provide  for  revised  labeling,  as  needed, 
which  deletes  those  indications  for  which 
such  drug  has  been  classified  as  lacking 
substantial  evidence  of  effectiveness  and 
which  contains  an  "Indications"  section 
in  accord  with  that  described  below.  Such 
supplements  should  be  submitted  imder 
the  provisions  of  §  130. 9* di  and  (e)  of 
the  new-drugs  regulations  <21  CFR  130.9 
(d>  and  <e'i.  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest possible  time,  and  the  revised  label- 
ing should  be  put  into  use  within  the 
60-day  period.  Failure  to  do  so  may  re- 
sult In  a  proposal  to  withdraw  approval 
of  the  new -drug  application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  revised 
to  delete  any  claim  for  which  substantial 
evidence  of  effectiveness  Is  lacking  as 
described  m  paragraph  A.  3.  above  and  to 
be  in  accord  with  the  "Indications"  sec- 
tion described  below.  FaUure  to  delete 
such  indications  and  put  the  revised  la- 
beling into  use  within  60  days  after  the 
date  of  publication  hereof  in  the  Federal 
Register  may  cause  the  drug  to  be  sub- 
ject to  regulatory  proceedings. 

3,  Indications  for  the  drug  described 
in  paragraph  A  above  as  probably  effec- 
tive may  continue  to  be  used  for  12 
months,  and  Indications  described  as  pos- 
sibly effecuve  may  continue  to  be  used 
for  6  months,  following  tlie  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  market- 
ing the  drug  without  approval  may 
obtain  and  submit  to  the  Food  and  Drug 
Administration  data  to  provide  substan- 
tial evidence  of  effectiveness.  To  be  ac- 
ceptable for  consideration  In  support  of 
the  effectiveness  of  a  drug,  any  such 
data  must  be  previously  unsubmitted, 
well-organized,  and  Include  data  from 
adequate  euid  well-controlled  clinical  in- 
vestigations udentified  for  ready  review) 
as  descnbed  in  5  130.12iai  (5i  of  the  reg- 
ulations published  as  a  final  order  in  the 
Federal  Register  of  May  8,  1970  (35 
P.R.  7250).  Carefully  conducted  and 
documented  clmical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 


4.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  vvill  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  Initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tions for  the  drug,  pursuant  to  the  provi- 
sions of  section  505<e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approval 
is  not  in  effect. 

5.  Labeling  revised  pursuant  to  this 
notice  should  take  Into  account  the  com- 
ments of  the  Academy,  furnish  adequate 
Information  for  safe  and  effective  use  of 
the  drug,  and  be  in  accord  with  the 
guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 6.  1970  <21  CFR  3  74).  and  recom- 
mend use  of  the  drug  'for  the  probably 
effective  indication!  as  follows:  (The 
possibly  effective  indications  may  also  be 
Included  for  six  months.) 
Indications 

Chlorprothlxene  Is  indicated  for  the  con- 
trol of  moderate  to  severe  agitation,  anxiety, 
and  tension  when  such  symptoms  are  manl- 
feetatlons  of  schizophrenia. 

The  above-named  holder  of  the  new- 
drug  applications  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  interested  persc«i  may  obtain  a  copy 
of  these  reports  by  writing  to  the  office 
named  below. 

Communications  forwarded  In  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  12486  and  directed  to  the  attention 
of  the  following  appropriate  office  and 
addressed  (unless  otherwise  specified*  to 
the  Food  and  Drug  Administration,  5600 
Fishers    Lane,    Rockville,    Md.    20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Marlceted  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new-dmg  applications:  Office  of 
New  Drugs  (BD-100).  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requefetc  for  NAS-NBC  reports:  Press  Rela- 
tions Office  (CE-200).  Food  and  Drug 
Administration.  200  C  Street  SW  ,  Wash- 
ington, D  C   20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S  C.  352,  355) 
and  under  authority  delegated  to  the 
CommissiOTier  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  30,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FA.    Doc.    7&-na84;    Filed.    Aug.   25.    1970; 
8:50  a.m  1 
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[DESI  12612V] 

FURACIN-MICOFUR   EAR  SOLUTION 
VETERINARY 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
F\iracin-Micofur  Ear  Solution  Veteri- 
nar>-  with  ane.'^thetic:  contains  0.2  per- 
cent nitrofurazone.  0.375  percent  nlfu- 
roxime.  and  2.0  percent  dipecodon 
hydrochloride:  by  Eaton  Laboratories, 
Division  of  The  Norwich  Pharmacal  Co , 
Poet  Office  Box  191,  Scientific  Depart- 
ment, Norv^ich,  N.Y.  13815. 

The  Academy  report  stated  that  this 
product  i":  probably  effective  for  treat- 
ment of  bacterial  ear  infections  in  dogs 
when  such  infections  are  caused  by  or- 
ganisms sensitive  to  the  drug.  The  Acad- 
emy report  stated  that  documentation  is 
needed  regarding  the  effect  of  nifu- 
roxime  and  that  the  label  should  state 
that  sensitivity  may  develop.  The  Food 
and  Drug  Administration  concurs  with 
the  Academy's  findings. 

This  announcement  is  published  ( 1  >  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  *2 1  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the  date 
of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962.  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufactiu-e  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fi-shers  Lane,  Rockville.  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff. 
200  C  Street  SW..  Washington.  DC. 
20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  usees.  502,  512,  52  Stat.  1050-51, 
82  Stat.  343-51;  21  TJS.C  352,  360b  >  and 
imder  authority  delegated  to  the  Com- 
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mlssJoner  of  Pood  and  Drugs  (21  CPR 
2.120). 

Dated;  August  17, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR.   Doc.    70-11265;    Piled,   Aug.    25,    1970; 
8  50  ami 


[DESI  129391 

PENICILLINASE 

Drugs  for  Human   Use;   Drug   EflRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Neutrapen  containing  800,000  vmits 
penicillinase  per  vial,  marketed  by  Riker 
Laboratories.  19901  Nordhoff  Street, 
Northridge.  Calif.  91326   (NDA  12-939). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  cla.ssification  and  mar- 
keting status  are  described  below. 

A.  EjPectivencss  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that  penicillinase  is  possibly  effec- 
tive for  the  treatment  of  allergic  reac- 
tions to  penicillin  G. 

B.  Marketing  statiLs.  1  Holders  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  annoimcement  in  the  Federal 
Register  to  obtain  and  to  submit  in  a 
supplemental  or  original  new-drug  appli- 
cation data  to  provide  substantial  evi- 
dence of  effectiveness  for  the  indications 
for  which  this  drug  has  been  classified 
as  possibly  effective.  To  be  acceptable 
for  consideration  in  support  of  the  effec- 
tiveness of  a  drug,  any  such  data  must  be 
previously  unsubmitted.  well-organized, 
and  include  data  from  adequate  and 
well -controlled  clinical  investigations 
I  identified  for  ready  review  <  as  described 
in  §  130.12'a>  '5'  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  FJl.  7250  >. 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partiailly  controlled  situatioiis 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

2.  At  the  end  of  the  6-raonth  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  use.  After 
that  evaluation,  the  conclusions  con- 
cerning the  drug  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new -drug  applica- 
tions for  such  drugs,  pursuant  to  the 
provisions  of  section  505  (e>  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  With- 
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drawal  of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  a  new  drug  for  which  an  approval 
Is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  this  report  by  writing  to  the  office 
named  below. 

Commumcations  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  12939  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  < unless  otherwise  speci- 
fied I  to  the  Food  and  Drug  Administra- 
tion. 5600  Fi.shei-s  Lane.  Rockville,  Md. 
20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200) .  Bureau 
of  Drugs. 

Original  new-drug  applications:  Office  of  New 
Drug;s    (BD-lOOi,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Prese  Rela- 
tions Staff  ( CE-200  I  .  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton, DC.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Diiigs  i21 
CFR  2.120). 

Dated:  July  30,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    70-11266:    Filed,   Aug.   25,    1970; 
8:50  a.m.| 


LeGEAR   LABORATORIES,   INC. 
Neomycin  in  Animal   Feed 

An  announcement  was  published  In 
the  Federal  Register  of  June  10.  1970 
1 35  F.R.  8955 1 ,  concerning  the  product 
Neomycin  Crumbles  Fortified,  which 
contains  neomycin  sulfate  and  vitamins 
A.  D-..  and  E.  and  is  marketed  by  LeGear 
Laboratories.  Inc.,  4161  Beck  Avenue.  St. 
Louis,  Mo.  63116. 

Among  other  things  the  announcement 
stated  that  all  stocks  of  neomycin  in- 
tended for  use  in  animal  feed,  and  all 
animal  feeds  bearing  or  containing  neo- 
mycin, within  the  jurisdiction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
are  deemed  to  be  adulterated  within  the 
meaning  of  section  501 1 a)  i5'  or  i6i  of 
the  Act  and  are  subject  to  appropriate 
regulatory  action. 

Since  publication  of  the  announce- 
ment, the  Food  and  Drug  Administra- 
tion has  received  comment  from  i.iter- 
ested  tiarties  and  the  Administration  has 
further  evaluated  the  status  of  animal 
feeds  containing  neomj-cin.  Based  on  the 
comment  received  and  reevaluation  of 
available  information,  the  Commissioner 
of  Pood  and  Drugs  concludes  that  the 
above  cited  findings  regarding  neomycm 
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products  should   be   amended  so  as   tx3 
apply  only   to   1 1  >    Neomycin  Crumbles- 
Fortified  and  similar  products,  and  i2i 
neomvcin  intended  for  use  in  such  prod- 
ucts. Therefore,  the  last  .sentence  in  the 
penultimate  paragraph  of  the  announce- 
ment   IS    amended    to    read    as    follows: 
•Therefore,   notice   is   given   to   LeGear 
Laboratories.  Inc..  and  to  all  interested 
persons,  that  Neomycin  Crumbles  Forti- 
fied   all  products  similar  m  composition 
and     labehn?    to    Neomycin    Crumbles 
Fortified,    and   all   stocks   of    neomycin 
intended  for  use  m  such  product.-^,  withm 
the    jurLsdiction    of    the    Federal    Food. 
Drug,  and  Casmetic  Act  are  deemed  to 
be   adulterated  within   the  meaning  of 
section  501' a'   .  5»  or  '6'  of  the  Act  and 
are    subject    to    appropriate    regulatory 
action." 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'secs.  501  la^  '5'.  16'. 
512a',  52  Stat.  1049.  as  amended.  82 
Stat.  343;  21  U.S.C.  351  a',  '5'.  (6'. 
360b(a>  >. 

Dated:  Augtist  17.  1970 

Sam  D    Fine. 
Associate  Commtssioner 

for  Compliance. 

[P.R.    Doc     70-11237;    Piled.    Aug     25,    1970: 
8:47  a.m.  1 
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insecticide  0,0-diethyl  0-3.5,6-trichloro- 
2-pyridyl  phosphorothioate  in  or  on  the 
raw  agricultursLl  commodities  meat  and 
fat  of  turkeys  at  0.05  part  per  million 
on  July  25.  1969  i  notice  was  published 
ia  the  Federal  Register  of  August  1. 
1969  '34  F.R.  12600)  ),  which  will  expire 
July  25.  1970. 

The  firm  has  requested  a  1-year  ex- 
tension for  obtaining  additional  experi- 
mental data.  The  Commissioner  of  Food 
and  Drugs  concludes  that  such  exten- 
sion will  protect  the  public  health.  A 
condition  under  which  these  temporary 
tolerances  are  extended  is  that  the  In- 
secticide will  be  used  m  accordance  with 
the  temporai-y  permit  issued  by  the  U.S. 
Department  of  Agriculture.  Distribution 
will  be  imder  The  Dow  Chemical  Co. 
name. 

As  extended,  these  temporary  toler- 
ances expire  July  25.  1971. 

This  action  is  Uken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <sec.  408(jt.  68  Stat.  516; 
21  use.  346atj))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120>. 

Dated:  August  18.  1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|PR    Doc.   70-11238;    Piled.   Aug,    25,   1970; 
8:47  am. J 


SHELL   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  'sec 
408idi'li,  68  Stat.  512:  21  U.S.C.  346a 
(diil>  I,  notice  is  given  that  a  petition 
( PP  0FO998 1  has  been  filed  by  the  Shell 
Chemical  Co..  Suite  1103.  1700  K  Street 
NW  .  Washington.  DC  20006.  proposing 
the  establishment  of  tolerances  '21  CFR 
Part  120 1  for  negligible  residues  of  the 
herbicide  2-i4-chloro-6-ethylamino-s- 
triazin-2-ylamino'  -  2  -  methylpropioni- 
trile  in  or  on  the  raw  agricultural  com- 
modities forage  and  fodder  of  com  'field, 
sweet  and  popcorn) ,  sweet  com  'kernels 
plus  cob  with  husk  removed ' .  and  the 
grain  of  field  com  and  popcorn  at  0  1  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure with  an  electron-capture  detector. 

Dated:  August  18,  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 


CIVIL  AERONAUTICS  BOARD 

|D<:>clcet  No.  223811 

EAST   AFRICAN   AIRWAYS   CORP. 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
tlie  above-entitled  proceeding  will  be 
held  on  September  9,  1970,  at  10  a.m., 
d.s  t  ,  in  Room  503.  Universal  Building, 
1825  Connecticut  Avenve  NW.,  Wash- 
mgton,  D.C..  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  CivU  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  August  20. 

1970. 


Federal  Aviation  Act  of  1958  the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  '  lATA  > .  and 
adopted  by  mail  vote.  The  agreement 
has  been  assigned  the  above-designated 
C.A.B.  Agreement  number. 

The  agreement  would  specify,  for  ap- 
plication on  routes  operated  by  Cia. 
Mexicana  de  Aviacion.  S.A..  between  the 
United  States  and  Mexico,  where  not 
presently  lATA-agreed,  a  limited  number 
of  general  cargo  rates,  specific  commod- 
ity rates,  and  minimum  charges  for  air 
freight.  These  rates,  which  stem  from  the 
recent  entry  of  this  carrier  into  lATA. 
will  result  in  both  increases  and  de- 
creases from  rates  previously  in  effect. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
tative basis,  that  the  following  resolu- 
tions, incorporated  in  the  above- 
described  agreement,  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act: 

CAB.  agreement  I  AT  A  resolutions 

2 1 923 ; 

R_l 100(Mall  857)501 

B_2 lOOiMall  857)551 

R_3 lOOl  Mall  857)590 

Accordingly,  it  is  ordered.  That: 
Action    on    Agreement    C.A.B.    21923, 
R^l    through    R-3.    be   and   hereby    is 
deferred  with  a  view  toward  eventual 
approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

ISEALl  Harry  J.  Zink, 

Secretary. 

|P.R.    Doc.    70-11285:    Filed.    Aug    25.    1970; 
8:52  a.m.l 


[seal] 


IPR     Doc 


70  11236:    Piled.    Aug     25,    1970; 
8  47  a.m.) 


Edward  T.  Stodola, 
Hearing  Examiner. 

I  PR.    Doc.    70-11276;    Plied,    Aug    25,    1970; 
8:51  ami 


OO-DIETHYL  0-3,5,6-TRICHLORO-2- 
PYRIDYL   PHOSPHOROTHIOATE 

Notice  of  Extension  of  Temporary 
Tolerances 

The  Dow  Chemical  Co.,  Post  Office  Box 
1706.  Midland.  Mich.  48640,  was  granted 
temporary  toleramces  for  residues  of  the 


(Docket   No    20993;    Order   70-8-79] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Rate  Matters 

Issued  under  delegated  authority  Au- 
gust 19,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 


(Docket  No.  22384] 

LINEAS  AEREAS   COSTARRICENSES, 
S  A.   (LACSA) 

Notice   of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  September  29.  1970,  at  10  a.m..  e.d.s.t.. 
In  Room  805.  Universal  Building.  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.,  before  the  imdersigned  examiner. 

Dated  at  Washington,  D.C..  August  20, 

1970. 

[SEAL]  Louis  W.  Sornson, 

Hearing  Examiner. 

(PR.    Doc.    70-11275;    Piled,    Aug.  25    1970; 
8:51  a.m.] 


(Docket  No.  22441;  Order  70-6-80] 
ROSS  AVIATION,   INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority  Au- 
gu.<>t  19.  1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  e.stabhshed 
by  Order  69-4-40.  April  8,  1970,  in  Docket 
20769,  is  currently  in  effect  for  the  above- 
captioned  air  Uxi.  operating  under  14 
CFR  Part  298.  This  rate  is  based  on  six 
round  tnQs  per  week  between  Riverton. 
Wyo.,  and  Denver,  Colo.,  via  Worland, 
Casper,  and  Cheyenne.  Wyo. 

The  Postmaster  General  filed  a  peti- 
tion on  August  5.  1970,  stating  '.hat  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  petition 
for  a  new  rate  of  51.21  cents  per  great 
circle  aircraft  mile,  based  on  five  round 
trips  per  week.  The  carrier  and  the  Post 
Office  Department  have  acreed  that  the 
proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
and  order  to  include  the  following  find- 
ings and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after  Au- 
gust 5.  1970.  to  Ross  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facihties  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  51.21  cents  per  great  circle  air- 
craft mile  between  Rivert-on.  Wyo.,  and 
Denver,  Colo.,  via  Worland.  Casper,  and 
Cheyenne.  Wyo 

2.  This  final  rate,  to  be  paid  entirely  by 
the  Postmaster  General,  is  based  on  five 
round  trips  per  week  flown  with  Beech- 
craft  E-185  aircraft  equipped  for  all- 
weather  operation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a'  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385  16'f )  : 

It  is  ordered.  Tliat: 

1.  Ross  Aviation.  Inc..  tlie  Postmaster 
General,  Western  Air  Lines.  Inc.,  Fion- 
tier  Airlines.  Inc  .  and  all  other  interested 
persons  are  dirwted  to  show  cau.se  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix.  determine,  and  publish  the  final  rate 
specified  at>ove  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as  the 
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fair  and  reasonable  rate  of  compensation 
to  be  paid  to  Ross  Aviation.  Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  wntten  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  semce  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rat« 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  '  14 
CFTl  302.307'  :  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation.  Inc..  the  Postmaster  General, 
Western  Air  Lines,  Inc.,  and  Frontier  Air- 
lines. Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal]  Harry  J.  Zink. 

Secretary. 

(PR.    Doc.    70-11283;    Filed.    Aug.    25.    1970; 
8:52  a.m.) 
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•  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
5  385  16igi. 


(Docket  No  22440:  Order  70-8-81) 
ROSS  AVIATION,   INC. 
Order  To  Show   Cause 

Issued  under  delegated  authority  Au- 
gust 19,  1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-1-32.  January  7.  1970.  in 
Docket  19993,  is  currently  in  effect  for  the 
above-captioned  air  taxi,  operating  un- 
der 14  CFR  Part  298.  This  rate  is  based 
on  six  round  trips  per  week  between 
Cheyenne  and  Rock  Springs,  via  Rawlins. 
Wyo. 

The  Postmaster  General  filed  a  peti- 
tion on  August  5.  1970.  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  51  14  cent.'J  per 
great  circle  aircraft  mile,  ba.sed  on  five 
round  trips  per  week.  The  carrier  and  the 
Post  Office  Department  have  agreed  that 
the  proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  trans- 
portation of  mail  by  aircraft  between 
the  aforesaid  points.  Upon  consideration 
of  the  petition  and  other  matters  offi- 
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cially  noticed,  it  is  propo-sed  to  Issue  an 
order '  to  include  tlie  following  findings 
and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after  Au- 
gust 5,  1970.  to  Ross  Aviation.  Inc  ,  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  ser\-ices  connected  therewith,  shall  be 
51.14  cents  per  great  circle  aircraft  mile 
between  Cheyenne  and  Rock  Springs.  \'ia 
Rawlins.  Wyo 

2.  This  final  rate,  to  be  paid  entirely  by 
the  Postmaster  General,  is  based  on  five 
round  trips  per  week  flown  with  Piper 
Aztec  twin-engine  aircraft  equipped  for 
all-weather  operation 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a;  and  406  thereof,  and 
regulations  promulgated  in  14  CFR.  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.16if)  : 

It  is  ordered.  That: 

1.  Ross  Aviation.  Inc..  the  Postmaster 
General,  and  Frontier  Airlines.  Inc..  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix.  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  rea.son- 
able  rate  of  compensation  to  be  paid 
to  Ross  Aviation,  Inc.; 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  tlie  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
u  ithin  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answ  er  is  not  filed 
within  30  days  after  service  of  this  order, 
ail  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final  de- 
cision by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4  If  answer  is  filed  presenting  issues 
for  hearing  the  is.sue.<:  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  m  accordance  with 
Rule  307  of  the  rules  of  practice  '  14  CFR 
302  307  >  ;   and 

5  This  order  shall  be  served  upon  Ross 
.Aviation.  Inc..  the  Postmaster  General. 
and  Frontier  Airlines.  Inc. 


1  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
5  386  16igi. 
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This  order  will  be  published  in  the 

FEDtRAL    REGISTEH. 

Harhy  J.  Zimc 

Secretary. 

(PR     Doc.    70-11284:    Piled.    Aug.    38.    18^0; 
8  53  am  | 


[SBALl 


(Doclwt  No.  22157] 

UNITED   AIR   LINES,   INC. 

Notice  of  Hearing  Regarding  Specific 
Commodity  Rates  on  Periodicals, 
Floral  Products,  and  Seafood 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearmg  in  the 
above-entitled  proceeding  wUl  be  held  on 
August  31.  1970,  at  10  a.m..  e.d-s.t..  in 
Room  805.  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  D.C.. 
before  the  undersigned  Examiner. 

For  information  concerning  the  Issues 
involved,  interested  persons  are  referred 
to  the  Board's  Order  70-5-2,  May  1,  1970. 
Instituting  the  investigation. 

Dated  at  Washington,  DC  August  20. 

1970. 

[SEALl  Greer  M    MrRPHY. 

Hearing  Examiner. 

[FSL.    Doc.    70-11277;    Filed.    Aug.    25.    1970; 
8  51   a.m-l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos  18941,  18942;  FCC  70-850] 
CHARLES  W.  DOWDY  (WROA)  AND 
SUMTER  BROADCASTING  CO.,  INC. 
(WISK) 
Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Charles  W. 
Dowdy  (WROAi.  Gulfport.  Mi.ss..  has: 
1390  Itc  1  kw..  Dav.  Class  in,  requests: 
1390  kc,  5  kw..  DA-2.  U.  Class  HI,  File 
No.  BP-17910:  and  Sumter  Broadcasting 
Co  Inc.  (WLSKi,  Amencus.  Ga.,  has: 
13q'o  kc  5  kw..  Dav.  Cliss  III.  requests: 
1390  kc,  1  kw  .  5  kw  -LS.  DA-N,  U.  Class 
in.  File  No.  BP- 13224:  for  construction 
permits. 

1.  The  Commission  has  under  consid- 
eration the  above-capiioned  applications 
which  are  mutually  exclusive  in  that  the 
proposed  operation  of  station  WISK 
would  preclude  the  WROA  proposal  from 
providmg  a  first  primary  nighttime  sei-v- 
ice  to  25  percent  of  the  area  or  popula- 
tion of  the  proposed  .senice  area  as  re- 
quired by  |73  24'bM3i  of  the  rules. 
Emerald  Broadcastint;  Co.  'KTHOV  8 
FCC  2d  443.  10  RR  2d  267  '  1967  > . 

2.  The  proposed  operation  of  WROA 
fails  to  meet  the  req'Oirements  of  5  73.188 
(a»  1 1  >  of  the  rules,  in  that  the  proposed 
nighttime  interference- free  contour  (10.8 
mv  m'  does  not  cover  all  of  the  city  of 
Gulfport,  Miss.  In  support  of  a  request 


for  waiver  of  the  rule,  the  applicant 
claims  that  the  proposed  operation  will 
provide  a  first  primary  service  to  14,199 
persona  or  36.4  percent  of  the  population 
of  Gulfport ;  provide  a  first  primary  serv- 
ice to  6,476  persons  or  14.7  percent  of  the 
persons  residing  in  Biloxi,  Miss.;  bring 
a  second  service  to  42.563  persons;  and 
a  third  serv-ice  to  22.490  persons.  In  addi- 
tion, applicant  has  submitted  a  study  in- 
dicating that  no  other  frequency  could 
be  used  to  provide  primary  service  to  the 
unserved  areas  in  Gulfport  and  BUoxi. 
Although  the  foregoing  considerations 
would  tend  to  support  a  waiver,  the  mu- 
tually exclusive  proposal  of  WISK  wovild 
substantially  aggravate  the  coverage 
problem  and  would  preclude  the  WROA 
proposal  from  providing  the  requisite  un- 
served area  coverage.'  Accordingly,  in- 
stead of  ruling  on  the  request  at  this 
stage,  an  i.ssue  will  be  specified  to  give 
both  applicants  the  opportunity  of  sub- 
mitting data  in  support  of  or  in  opposi- 
tion to  the  waiver. 

3.  Except  as  indicated  below,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
of  their  mutual  exclusivity,  the  Com- 
mission is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  application 
would  serve  the  public  interest,  con- 
venience, and  necessity,  and  is  of  the 
opinion  that  the  appliactions  must  be 
designated  for  hearing  on  the  issues  set 
forth  below. 

4.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

( 1 1  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  stations  WROA  and  WISK 
and  the  avaUability  of  other  primary 
aural  service  to  such  areas  and  popula- 
tions '  1  mv/m  or  greater  in  the  case  of 
FM». 

(2)  To  determine  whether  the  pro- 
posal of  Charles  W.  Dowdy  would  pro- 
vide coverage  of  the  city  sought  to  be 
served,  as  required  by  §  73.188(a)(1)  of 
the  Commission's  rules  and,  if  not, 
whetlier  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

'  3 )  To  determine,  in  the  light  of  sec- 
tion 307  <b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

'4;  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1  -22 1 1  c  I  of  the  Conamission's  riales.  in 
person  or  by  attorney,  shall,  within  20 


days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  Intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  Issues  speci- 
fied in  this  order. 

6.  It  is  further  ordered.  That  the  ap-' 
pllcants  herein  shall,  pursuant  toN^ 
§  311(a)  (2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  Jointly, 
within  the  time  and  In  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594<g)  of  tlie 
rules. 


Adopted:  August  5,  1970. 
Released:  August  18,  1970. 

Federal   Communicatioits 
Commission. 
(SKALl         Ben  F,  Waple. 

Secretary. 

|P,R     Doc.    70-11222;    PUed.    Aug.    25.    1970; 
8:46  a.m.] 


'  The  proposed  WISK  operation  would 
cause  a  substantial  Increase  In  the  nighttime 
RSS  Umitatioa  of  the  proposed  WROA 
operaUoo. 


(Dockets  N08.    18938.    18937;    FCC   T(>-8491 

AL   G.   STANLEY   IKATO)   AND 
TRI-COUNTY   BROADCASTING   CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  apphcations  of  Al  G.  Stanley 
(KATO).  Saflord,  Ariz.,  has:  1230  kc. 
250  w..  U,  requests:  1380  kc,  500  w.,  5 
kw.-LS,  DA-N.  U,  FUe  No.  BP-16980: 
and  Marshall  Darris,  Jr.,  Frank  Carl 
Hancock,  and  Zenos  J.  Howard,  doing 
business  as  Tri-County  Broadcasting  Co., 
Safford,  Ariz.,  requests:  1380  kc,  500  w., 
5  kw.-LS^- DA-N.  U,  File  No.  BP-17378; 
for  construction  permits. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  mutually 
exclusive  applications;  correspondence 
with  reference  to  the  applications;  and 
a  series  of  pleadings  listed  below. 

2,  The  KATO  application  was  filed  by 
Willard  Shoecraft  who,  at  the  time  of 
the  filing  of  the  application,  was  the 
licensee  of  KATO.  During  the  pendency 
of  the  application.  Shoecraft  was  granted 
authority  to  assign  the  KATO  hcen.se  to 
Al  G.  Stanley  on  November  29.  1968 
CBAL-6488).  and  the  assignment  was 
consummated  on  January  1,  1969.  On 
February  12,  1969,  the  KATO  application 
was  amended  to  reflect  the  change  In 
ownership  of  KATO.  It  was  while  Shoe- 
craft was  the  Ucensee  of  KATO  that  the 
correspondence  and  pleadings  under  con- 
sideration were  received.  Durin?  the  ex- 
change of  correspondence  and  pleadings 
both  Shoecraft  and  Tri-County  Broad- 
casting Co.  (Tri-County>  sought  the  dis- 
missal of  the  other's  application,  and 
each  has  sought  the  dismissal  of  various 
pleadings  filed  by  the  other.  Although 
Stanley  has  not  specifically  adopted  the 
contentions  made  by  Shoecraft.  and  the 
number  of  pleadings  filed  e^cceeds  the 
number  contemplated  by  §  1.45(c)  of 
the  Commission's  rules,  the  Commission 


deems  it  necessary  to  dispose  of  all  the 
contentions,  charges  and  countercharges 
which  have  been  made  in  order  to  dispose 
of  the  substantive  questions  which  have 
been  raised.  For  reasons  indicated  here- 
inafter, the  requests  to  dismiss  the  ap- 
plications will  be  denied.  The  pleadings 
and  other  requests  will  be  dismissed,  but 
the  questions  raised  will  be  considered 
on  the  Commission's  own  motion. 

3.  Neither  application  was  acceptable 
under  the  Commission's  criteria  when 
tendered.  As  a  result  of  amendments  and 
other  considerations  to  be  noted  below, 
the  Commission  has  found  both  applica- 
tions acceptable  and  not  subject  to 
dismissal. 

4.  In  requesting  the  dismissal  of  the 
KATO   application.   Tri-County   alleges 

1  that  the  KATO  proposal   would  cause 

I  nighttime  interference  to  XEKT.  Tecate. 

V  Baja  California.  Mexico,  and  that  the 

\         KATO  proposal  shows  only  slightly  less 
\.      than  objectionable  radiation  toward  sta- 
\  tion  KTSM,  El  Paso,  Tex.,  with  no  maxi- 
\mum  expected  value  of  radiation  speci- 
fied on  the  proposed  radiation  pattern. 
With-  respect    to    the    interference    to 
XEKT,  Commission  studies  indicate  that 
adequate   protection   to  XEKT   will   be 
afforded.  Regarding  protection  to  KTSM, 
the  Commission's  rules  do  not  require 
maximum  expected  operating  values  in 
a  case  such  as  KATO's,  especially  since 
the  radiation  proposed  is  not  seriously 
restricted  in  the  direction  of  KTSM. 

5.  Shoecraft,  during  the  time  he  was 
applicant  for  improved  KATO  facilities, 
urged  the  dismissal  of  the  Tri-County 
application  on  the  ground,  among  others, 
that,  if  the  signal  of  SUtion  KWK.  St. 
Louis,  Mo.   <1380  kc,  5  kw.,  DA-N,  U), 
is  excluded  from  computations  to  deter- 
mine nighttime  interference  to  Station 
KOTA,  Rapid  City,  S.  Dak.  il380  kc.  5 
kw..  DA-N,  Ui .  the  proposed  Tri-County 
operation   would  cause   interference  at 
night  to  KOTA.  This  question  was  first 
raised  by  the  Commission  under  the  fol- 
lowing circumstances:  On  May  29,  1963, 
the  Commission  ordered  the  revocation  of 
the  license  of  Station  KWK.  KWK  Radio, 
Inc  ,  34  FCC  1039.  25  RR  577;  reconsider- 
ation denied.  35  FCC  561.  1  RR  2d  457; 
affirmed,   KWK  Radio,  Inc.  v.  Federal 
Commimications   Commission,    119   U.S. 
App.  DC.  144.  337  F.  2d  540.  2  RR  2d  2071 
(1964> ;  cert,  denied,  KWK  Radio,  Inc  v. 
Federal    Commimications    Commission, 
380  U.S.  910  (1965) .  The  former  licensee 
of  KWK  w£is  permitted  to  continue  oper- 
ation during  the  period  when  the  Com- 
mission's   revocation    order    was   imder 
judicial  review.  While  some  considera- 
tion was  being  given  to  the  adoption  of 
procedures  to  permit  the  possible  con- 
tinuation of  service  by  KWK  under  new 
management,  the  Tri-County  application 
was  nevertheless  processed  with  the  pos- 
sibihty  in  view  that  the  KWK  service 
might  not  be  continued.  However,  in  the 
meantime,   the   Commission   authorized 
an  interim  operation  of  KWK  and  has 
granted  an  application  proposing  per- 
manent operation  of  KWK  on  a  regular 
basis.   Great   River   Broadcasting,   Inc., 
etal.,  18  FCC  2d  212, 16  RR  2d  669  (1969). 
Following  the  Great  River  decision,  the 
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Commission  advised  Tri-County  that  it 
would  be  necessary   to  restudy  its  en- 
gineering proposal  to  determine  if  ade- 
quate    protection     is    afforded     to    all 
existing  stations.  On  April  8,  1970.  Tri- 
County's  application  was  amended  as  a 
result  of  which  it  appears  that  adequate 
protection  to  all  existing  stations  will  be 
achieved.  Therefore,  the  Tri-County  ap- 
plication need  not  be  dismissed  on  the 
ground  of  alleged  interference  to  KOTA. 
6.  Other  grounds  urged  by  Shoecraft  in 
support  of   his   request   to   dismiss    the 
Tri-County  application  concern  two  of 
Tri-County's  partners.  Marshall  Darris. 
Jr.,  and  Frank  Carl  Hancock,  who  were 
formerly    employed    by    Shoecraft    as 
KATO  manager  and  chief  engineer,  re- 
spectively. Shoecraft  charges  Tri-County 
with  "tmderhanded"  tactics  in  preparing 
its  application  while  Darris  and  Hancock 
were  still  employed  at  KATO;  with  mak- 
ing false  statements  in  denying  rumors 
that  Tri-County's  principals  were  pre- 
paring the  application  during  the  time 
it  was  actually  in  preparation:  with  so- 
hciting    an    ex    parte    communication 
concerning  the  merits  of  its  appUcation. 
and  with  defrauding  KATO  by  convert- 
ing station  fimds  to  Darris'  and  Han- 
cock's own  use  by  receiving  cash,  goods, 
and  services  in  return  for  advertising  on 
KATO.   Shoecraft   also   charged   Darris 
with  attempting  to  involve  Shoecraft  in 
the  violation  of  rules  of  the  Commission. 
Tri-Coimty  countered  by  accusing  Shoe- 
craft of   conducting   "rigged  contests", 
falsification  of  logs  and  other  violations 
of  the  Commission's  rules,  and  of  con- 
ducting a  campaign  of  harassment,  mali- 
cious prosecution  and  defamation  against 
Tri-County's  principals. 

7.  The  contention  between  the  former 
KATO  Ucensee  and  his  former  employees 
appears  to  have  arisen  as  a  result  of  the 
preparation  and  filing  of  the  Tri-County 
appUcation    which    conflicts    with    the 
KATO  proposal.  Apparently,  a  substan- 
tial part  of  the  preparation  of  the  Tri- 
County  appUcation  was  done  while  Dar- 
ris    and    Hancock     were    KATO    staff 
members.  'While  there  is  evidence  that 
Darris  and  Hancock  may  have  been  less 
than  forthright  in  making  their  inten- 
tions known,  there  is  nothing  to  prevent 
them  from  competing  with  a  former  em- 
ployer— or  his  successor — for   a   stand- 
ard  broadcast    assignment    in    Safford. 
Many  of  the  charges  and  countercharges 
exchanged  by  Shoecraft  and  the   Tri- 
County  principals  lack  factual  support 
and  are  the  subject  of  a  ci\ll  suit  in  the 
Superior  Court  of  Arizona,  Pima  County. 
Shoecraft.  et  al.  v.  "VaUey  National  Bank, 
et  al.,  No.  91957.  Therefore,  the  Com- 
mission will  not  dismiss  the  Tri-County 
appUcation  on  the  various  grounds  urged 
nor  will  issues  be  specified  with  respect 
to  some  of  the  charges,  principally  for 
the  reason  that  much  that  is  aUeged  is 
without  adequate  factual  support.  The 
Commission  does,  however,  expect  to  be 
advised  of  the  developments  in  the  Shoe- 
craft Utigation.  See  §  1.65  of  the  Com- 
mission's rules.  It  may  be  that  matters 
proved  in  the  coiu-t  action  may  require 
the  enlargement  of  issues  in  this  pro- 
ceeding. In  any  event,  should  the  Utiga- 
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tion  in  the  Arizona  court  not  be  con- 
cluded upon  the  termination  of  this  pro- 
ceeding, any  grant  to  Tri-County  will  be 
without  prejudice  to  any  action  the 
Commission  may  deem  necessary  as  a 
result  of  the  court  action. 

8.  One  allegation  of  Shoecraft  con- 
cerning the  solicitation  by  Tri-County's 
principals  of  an  ex  parte  communica- 
tion in  connection  with  its  application 
requires  comment.  This  allegation  is 
based  on  a  letter  of  August  23.  1966.  from 
a  Congressman  addressed  to  a  former 
Chairman  of  the  Commission,  in  which 
It  is  stated  that  the  writer  is  a  friend  of 
Tri-County's  principals  and  that  the 
Congressman  had  been  contacted  be- 
cause it  seemed  that  the  "opposition 
radio  owners"  'presumably  Shoecraft' 
were  friends  of  the  Congressman  from 
that  area  and  that  the  author  of  the 
letter  "might  be  of  assistance  in  balanc- 
ing Congressional  interest." 

9.  Tri-County  defends  the  communica- 
tion on  the  ground  that  Tri-County's 
principals  had  no  knowledge  of  the  pro- 
hibition against  soliciting  ex  parte  com- 
munications, had  no  "evil  intent,"  and 
sought  no  preferential  treatment.  Tri- 
County  further  argues  that  the  occur- 
rence does  not  merit  the  sanction  of  dis- 
qualification from  further  participation 
in  this  proceeding  provided  by  J  1.1251  of 
the  Commission's  rules. 

10.  Tri-County  does  not  deny  that  it 
either  solicited  or  encouraged  a  presen- 
tation in  connection  with  its  pending  ap- 
plication. Accordingly,  the  Commission 
finds  that  the  matter  should  be  explored 
in  hearing  to  determine  its  effect  on  Tri- 
County's  requisite  and  comparative 
qualification. 

11.  A  review  of  the  financial  data  sub- 
mitted by  Tri-County  indicates  that  it  is 
not  entirely  clear  what  the  current  fi- 
nancial plan  Is.  The  original  material 
showed  reUance  on  credit  from  an  equip- 
ment supplier,  a  bank  loan,  and  appar- 
ently capital  contributions  from  each  of 
the  partners.  On  the  basis  of  the  first 
showing,  it  appeared  that  Tri-County 
would  require  approximately  $65,000  to 
meet  construction  costs  and  1 -year's 
operating  expenses.  In  March  of  this 
year,  two  of  the  original  partners  en- 
tered Into  an  agreement  with  a  new  part- 
ner. Zenos  J.  Howard,  and  the  new 
partnership  submitted  additional  finan- 
cial material  on  April  8,  1970.  The  new 
material  seems  to  imply  that  two  of  the 
partners,  Darris  and  Hancock,  will  ac- 
quire interests  of  one-third  each  in  the 
partnership  in  return  for  personal  .serv- 
ices. Howard,  it  seems,  is  to  fumish  an 
unspecified  amount  for  construction  and 
initial  operating  costs.  Howard  Ls  to  be 
repaid  out  of  operating  revenue  at  in- 
terest of  not  less  than  7  percent  nor 
more  than  9 '2  percent  at  some  unspeci- 
fied time.  It  may  be  assumed  that,  due 
to  rising  costs  since  the  original  finan- 
cial Information  was  filed.  Tri-County 
will  now  require  something  in  excess  of 
$65,000.  Howard's  balance  sheet,  fur- 
nished by  Tri-County,  does  not  show 
Uquid  assets  In  excess  of  cturent  liabili- 
ties in  a  sufficient  amount  to  meet  what- 
ever may  be  Tri-County's  cash  require- 
ments, and  there  is  no  indication  of  the 
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availability  of  additional  funds  from 
other  sources.  Accordingly,  Trl-County 
will  be  required  to  establish  its  financial 
qualification  at  the  hearing,  and  an  ap- 
propriate issue  will  be  specified  for  that 
purpose. 

12.  At  various  times  during  the  pend- 
ency of  the  Tri-County  application, 
statements  have  been  filed  concerning 
the  policy  of  the  proposed  station  with 
respect  to  program  service.  Tri-County 
mentions  personal  knowledge  and  broad- 
cast experience  of  the  partners,  contacts 
with  unspecified  citizens  and  repre,=enta- 
tives  of  various  organizations.  local  resi- 
dence, and  participation  In  local  organi- 
zations. Tri-County  states  that  It  intends 
to  provide  local  news  coverage  and  to 
cooperate  with  educational  Institutions, 
government  agencies  and  departments, 
charitable  and  civic  organizations  and 
agricultural  agencies.  In  the  application 
is  a  general  statement  regarding  the  na- 
ture of  some  of  its  programs.  More  re- 
cently. Trl-County  filed  a  number  of 
copies  of  a  questionnaire  entitled  "Com- 
mimity  Survey"  reflecting  the  views  of 
residents  of  Safford,  Thatcher,  Tucson, 
smd  Globe,  Ariz,  and  states  that  the 
needs.  Interests  and  problems  of  the  area 
are  substantially  the  same  as  indicated 
in  previous  surveys.  Upon  examination 
of  all  the  material  on  file,  it  is  not  clear 
whether  the  applicant  has  consulted  a 
representative  cross  section  of  the  eco- 
nomic, social,  political,  cultural  and 
other  elements  In  its  proposed  service 
area  or  whether  the  applicant  has  com- 
plied with  other  requirements  in  as- 
certaining community  problems.  See 
"Primer  on  Ascertainment  of  Commu- 
nity Problems  by  Broadcast  ApolicEints." 
34  Fn.  20282.  20  FCC  2d  880.  Pike  and 
Fischer  R.R..  Current  Service,  page 
53:273  (1969).  Therefore,  an  Issue  will 
be  specified  which  will  permit  Tri- 
County  to  adduce  evidence  on  its  efforts 
to  ascertain  the  community  needs  and 
Interests  of  the  area  to  be  served. 

13  Except  £is  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceedmg  on  the  issues  specified  below. 

14.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309<e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

'  1 »  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposal  of  the  Tri- 
County  Broadcasting  Co.  and  the  avail- 
ability of  other  primary  aural  service  ( 1 
rav  m  or  greater  in  the  case  of  FM)  to 
such  areas  and  populations. 

(2)  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  Icee  primary  service  from  the  proposed 
operation  of  station  KATO  auid  the  avail- 
ability of  other  primary  aural  service 
a  mv  m  or  greater  in  the  case  of  FM) 
to  such  areas  and  populations. 

(3>  To  determine  whether  the  prin- 
cipals at  the  Tri-County  Broadcasting 
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Co.  have  engtiged  in  conduct  prohibited 
'by  j§  1.1221  and  1.1225  of  the  Commis- 
sions rules,  and.  if  so.  what  effect  such 
conduct  has  on  the  applicant's  requisite 
and  comparative  qualifications. 

i4i  To  determine  whether  the  Tri- 
County  Broadcasting  Co..  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

(5)  To  determine  the  efforts  made  by 
the  Tri-County  Broadcasting  Co.,  to  as- 
certain the  community  needs  and  in- 
terests of  the  area  to  be  served  and  the 
means  by  which  it  proposes  to  meet  those 
needs. 

(6i  To  deternune  which  of  the  pro- 
posals would  better  serve  the  public 
interest. 

(7»  To  determine,  in  the  light  of  the 
evidence  sidduced  pursuant  to  the  fore- 
going issii«.  which,  if  either,  of  the  ap- 
phcations  should  be  granted. 

15.  /(  15  further  ordered.  That  the  re- 
quests to  dismiss  the  applications  are 
denied  and  all  other  requests  and  the 
petitions  sire  dismissed. 

16.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
the  Tri-County  Broadcasting  Co.,  the 
construction  permit  shall  include  the 
following  condition:  This  authorization 
is  without  prejudice  to  any  action  the 
Commission  may  deem  necessary  as  a 
result  of  the  final  judgment  in  the  case 
of  Shoecraft,  et  al.  v.  Valley  National 
Bank,  et  al..  No.  91957,  Superior  Court 
of  Arizona,  Pima  County. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
}  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified  in 
this  order. 

18  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311'a)  t2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  }  1.594 'g)  of  the 
rules. 

Adopted:  Augiist  5,  1970 

Elaleased:  August  18,  1970. 

Federal  Communicaxiows 

COMMISSIOTf, 

(SEAL]         Ben  P   Waple. 

Secretary. 

Chronological  list  of  pleadings,  all  received 
In  October,  November,  and  December  of  1966: 

October  10.'  Shoecraft  Petition  for  Reccm- 
sideratlon  of  Acceptance  of  Application  and 
for  Dismissal  of  Application  of  Trl-County 
Broadcasting  Co.  (Trl-County). 


'  Dates  Indicate  the  day  on  which  the  re- 
spective documents  were  received  by  tb» 
Commlaslon. 


October  18.  Shoecraft  Petition  to  Dismiss  Ap- 
pUcatlon  of  Trl-County. 

October  24.  Trl-County  Motion  to  Dismiss 
Petition  for  Reconsideration  of  Acceptance 
of  Application  and  for  Dismissal  of  Appli- 
cation of  Tri-County. 

October  31,  Trl-County  Opposition  to  Peti- 
tion to  Dismiss  Application  of  Trl-County. 

November  9.  Shoecraft  Reply  to  Opposition  to 
Petition  to  Dismiss  Application  of  Trl- 
County. 

November  14.  Shoecraft  Reply  to  Motion  to 
Dismiss  Petition  for  Reconsideration  of 
Acceptance  of  Application  and  for  Dismissal 
of  Application  of  Tri-County. 

Novemt)er  16.  Trl-County  Answer  to  Reply 
to  Opposition  to  Petition  to  Dismiss  Appli- 
cation of  Trl-County 

November  17.  Shoecraft  Motion  to  Dismiss 
Answer  to  Reply  to  Opposition  to  Petition 
to  Dismiss  Application  of  Tri-County. 

November  22.  Trl-County  Answer  to  Reply  to 
Motion  to  Dismiss  Petition  for  Reconsider- 
ation of  Acceptance  of  Application  and  for 
Dismissal  of  Application  of  Tri-County. 

Novemt)er  23.  Trl-County  Answer  to  Motion 
to  Dismiss  Answer  to  Reply  to  Opposition 
to  Petition  to  Dismiss  Application, 

November  30.  Shoecraft  Opposition  to  Re- 
quest to  Accept  an  Additional  Pleading 
(This  document  was  in  opposition  to  Tri- 
County's  foregoing  "answer"  in  which  Tri- 
County  requested  the  Commission  to 
consider  its  pleading  flled  on  November  16 
notwithstanding  the  limitation  Imposed  on 
the  filing  of  pleadings  by  section  1.46  of  the 
Commission's    rules.) 

December  19.  Shoecraft  Response  to  Reply  to 
Motion  to  Dismiss  Petition  for  Reconsidera- 
tion of  Acceptance  of  Application  and  for 
Dismissal  of  Application. 

[PJl.    Doc.   70-11223:    Piled.    Aug,   25.    1970: 
8  46  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-49051 

COLUMBIA   GAS  SYSTEM,   INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures  at  Competitive  Bidding 

AucTJST  19,  1970. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System,  Inc.  (Columbia), 
120  East  41st  Street,  New  York,  N.Y. 
10017.  a  registered  holding  company, 
has  flled  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act). 
designating  sections  6  and  7  of  tlie  Act 
and  Rule  50  promulgated  thereunder  as 
ap>plicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  imder  the  Act. 

$50   milUon   principal   amount  of 

percent  debenttires,  series  due  October 
1995.  The  interest  rate  of  the  debentures 
(which  will  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  excltislve  of 
accrued  interest,  to  be  paid  to  Columbia 
(which  will  be  not  less  than  98  V^  percent 
nor   more   than    101 V2   percent   of   the 


principal  amount  thereof)  will  be  de- 
termined by  the  competitive  bidding. 
The  debentures  -vfiU  be  Issued  imder  an 
Indenture  between  Columbia  and  Mor- 
gan Guaranty  Trust  Co.  of  New  York, 
Trustee,  dated  as  of  June  1,  1961,  as 
heretofore  supplemented  by  various 
indentures  and  as  to  be  further  supple- 
mented by  a  fifteenth  supplemental  in- 
denture to  be  dated  as  of  October  1,  1970. 
Colimibia  will  not  have  the  right  to  re- 
deem any  of  the  debentures  prior  to 
October  1.  1975.  directly  or  indirectly, 
with  borrowed  funds,  or  in  anticipation 
of  funds  to  be  borrowed,  having  an 
effective  annual  interest  ca<:t  to  Colum- 
bia of  less  than  the  effective  annual 
interest  cost  of  the  debentiues  to 
Columbia. 

The  net  proceeds  from  the  sale  of  the 
debentures  will  be  added  to  the  general 
funds  of  Columbia  and  together  with 
funds  then  available  and  funds  to  be 
generated  from  operations,  will  be  used 
by  Columbia  to  finance,  among  other 
things,  part  of  the  cost  of  its  subsidiary 
companies'  1970  construction  program, 
estimated  at  $200  million. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transaction.  A  statement  of  the  fees, 
commi.ssions,  and  expenses  related  to  the 
proposed  transaction  is  to  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 10.  1970.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  An^  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A. copy  of  such  request  should  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  'by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate"  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
-  effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promtil- 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20' a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  <if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(PR.   Doc.    70-11234:    Plied,    Aug.   25,    1970; 
8:47  ajn.l 
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[70-4881] 

OHIO  POWER  CO.  AND  CAMBRIDGE 
HOUSING,   INC. 

Notice  of  Proposed  Acquisition  of 
Capital  Stock  and  Notes  of  Newly 
Organized  Housing  Company 

AtTGUST  19,  1970. 

Notice  is  hereby  given  that  Ohio  Power 
Co.  'Ohio  Power*,  a  public-utility  sub- 
sidiary company  of  American  Electric 
Power  Co..  Inc..  a  registered  holding  com- 
pany, and  its  wholly  owned  subsidiar\' 
company,  Cambridge  Housing,  Inc. 
'Cambridge',  310  Cleveland  Avenue. 
Canton.  Ohio  44701.  a  nonutility  com- 
pany recently  organized  under  Ohio  law. 
have  filed  an  application-declaration, 
and  amendments  thereto,  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act', 
designating  sections  6.  7.  9'a)il).  9'c) 
i3».  10.  11,  and  12  and  Rules  43  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Ohio  Power  distributes  electric  energy 
at  retail  in  various  cities  and  towns  in 
the  State  of  Ohio,  including  the  city  of 
Cambridge.  Cambridge  was  organized  for 
the  purpose  of  constructing.  owTiinsr.  and 
operating  low-  and  moderate-income 
housing  projects  under  section  236  of  the 
National  HoiLsing  Act,  as  amended.  It 
is  stated  that  Cambridge  is  a  "limited 
distribution"  corporation  under  regula- 
tions Issued  by  the  Federal  Housing  Ad- 
ministration 'FHA* ,  which  would  qualify 
that  company  for  mort£;age  financing  as- 
sistance therefrom  such  as  to  reduce  the 
effective  interest  rate  to  be  paid  thereon 
by  Cambridge  to  1  percent  per  annum. 

It  is  stated  that  the  city  of  Cambridge 
has  experienced  stagnation  in  the  con- 
struction of  new  housing  'despite  recent 
significant  industrial  and  commercial 
growth  I  which  has  most  acutely  affected 
the  low-  and  moderate-income  groups. 
It  is  further  stat.ed  that  Ohio  Power  de- 
sires to  participate,  through  Cambridge, 
in  the  construction  of  low-  and  moder- 
ate-income housing  projects  to  assist  in 
the  alleviation  of  the  housing  shortage 
As  an  initial  pinject.  Cambridge  proposes 
to  construct  approximately  100  housing 
units  on  12  acres  of  land  in  Cambridge. 
The  total  cost  of  the  project  will  be  ap- 
proximately $2,500,000,  of  which  approxi- 
mately 90  percent  will  be  financed  by  a 
mortgage  loan  insured  by  the  FHA. 

Ohio  Power  proposes  to  acquire,  and 
Cambridge  proposes  to  Issue,  up  to  500 
.■shares  of  common  stock,  par  value  $1,000, 
to  provide  equity  capital  as  required. 
Cambridge  further  proposes  to  obtain 
funds  of  up  to  $2,500,000  for  preoperating 
and  construction  expenditures  '  1 )  by  ob- 
taining construction  advances  approved 
by  the  FHA,  '2)  by  conventional  bor- 
rowings from  loc£.l  banks  'to  be  guaran- 
teed by  Ohio  Power  if  required",  or  <3" 
by  borrowing  from  Ohio  Power,  depend- 
ing on  the  availability  and  attractive- 
ness of  each  alternative 
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Any  bank  borrowings  will  be  evidenced 
by  short-term  notes,  to  mature  not  more 
ih&n  1  year  from  the  date  of  issue  to 
bear  Interest  at  the  prime  rate,  and  to 
be  prepayable  by  Cambridge  at  any  time 
without  premium  or  penally.  In  order  to 
make  the  prime  rate  available  to  Cam- 
bridge, Ohio  Power  may  be  required  by 
banks  to  guarantee  the  notes.  Ohio 
Power  requests  authorization  to  make 
such  guarantees,  if  required. 

Any  borrowings  from  Ohio  Power  will 
be  evidenced  by  .short-term  notes,  to 
mature  not  later  than  1  year  from  the 
date  of  issue  and  to  bear  Interest  at  an 
annual  rate  equal  to  the  effective  an- 
nual interest  cost  to  Ohio  Power,  from 
time  to  time,  of  short-term  borrowings, 
or  in  the  absence  of  such  borrowings 
by  Ohio  Power  at  the  time  of  such  loans 
to  Cambridge,  at  the  prime  commercial 
rate  in  effect,  froni  time  to  time,  at 
Manufacturers  Hanover  Trust  Company 
of  New  York. 

It  is  stated  that  Cambridge  will  re- 
tire all  such  notes  from  the  proceeds 
of  the  aforementioned  permanent  mort- 
gage loan. 

The  filing  also  states  that,  since  Cam- 
bridge will  take  accelerated  depreciation 
for  Federal  income  tax  purposes  on  de- 
preciable property  and  will  have  sub- 
stantial interest  payments  which  are 
deductible  expenses  for  tax  purposes.  It 
is  anticipated  that  Cambridge  will  have 
tax  losses  each  year  during  the  period 
it  owns  the  properties  to  be  constructed. 
It  is  requested  that  an  exception  to  the 
Commission's  Rule  45ibM6i  be  granted 
which  will  permit  the  allocation  of  such 
tax  losses  to  Ohio  Power, 

The  application-declaration  stales 
that  no  approval  or  consent  of  any  regu- 
latory body,  other  than  tins  Commis- 
sion, is  necessary  for  the  proposed  trans- 
actions. No  fees  or  expenses  are  expected 
to  be  incurred  by  Ohio  Power  or  Cam- 
bridge in  connection  with  the  proposed 
transactions  except  miscellaneous  ex- 
penses estimated  at  not  to  exceed  $500. 

The  Division  advises  that  the  record 
in  this  proceeding  appears  to  be  com- 
plete. The  applicants-declarants  request 
that,  if  no  interested  person  requests  a 
hearing,  the  matter  be  considered  by  the 
Commission  on  the  ba5is  of  the  present 
record  as  it  now  stands. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 2,  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  rai.sed  by  the  filing  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing;  thereon. 
Any  such  request  should  be  addres.sed: 
Secretarj',  Securities  and  Exchange 
Commission,  Washington,  DC  20549  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the 
p>erson  being  served  Is  l(x:ated  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice <by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
with  the  request.  Persons  who  request  a 
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hearing  or  advice  a^  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  <if  or- 
dered'  and  any  postponements  thereof. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

[FR.    Doc     70-U235.    Piled.    Aug.    25,    1970; 
8:47   ft.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaraaon  of  Disaster  Loan  Area  784] 

GEORGIA 
Declaration  of  Disaster  Loan  Area 

WTiereas.  it  has  been  reported  that 
during  the  month  of  August  1970.  be- 
cause of  the  effects  of  certain  dusasters. 
damage  resulted  to  residences  and  busi- 
ness property  located  in  Chatham 
County.  Ga. ; 

Whereas,  the  Small  Business  Adminis- 
tration has  mvesUgated  and  has  received 
other  reports  of  mvestigations  of  condi- 
tions in  the  areas  affected. 

Whereas,  after  reading  and  evalu- 
atmg  reports  of  such  conditions.  I  find 
that  the  conditions  in  such  areas  con- 
stitute a  catastrophe  withm  the  purview 
of  the  Small  Business  Act.  as  amended 

Now.  therefore,  as  AdminLstrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that 

1.  AppUcations  for  disa.ster  loans  un- 
der the  provisions  of  section  7biil)  of 
the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  county,  and  areas  adjacent 
thereto,  suffered  daniaije  or  destruction 
resulting  from  floods  occurring  on  Au- 
gust   8    and    9.    19T0     and    continumg 

thereafter 

Otticz 

Small     BvLsiness     .Administration     R^lonal 

Office    1+01   Peachtree  Street  NE  .  Atlanta. 

Ga.  30309 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
wUl  not  be  accepted  subsequent  to 
February  28,  1971. 

Dated:  August  13.  1970. 

Hilary  Sajidoval,  Jr., 

Administrator. 

{PR     Doc.    70-11220,    Filed.    Aug.    25,    1970, 
8:46  ami 


NOTICES 

•August  8.  1970".  and  substituting  "Feb- 
ruary 28,  1971"  for  "December  31,  1970" 
in  paragraph  2  thereof. 

Dated:  August  13.  1970. 

Hilary  Sandoval,  Jr.. 
Administrator. 

(PR    Doc.   70-11217:    Plied,   Aug.   25,   1970; 
8:46  a.m.] 

DEPARTMENT  OF  LABOR 

Wage   and    Hour   Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL 
MINIMUM  WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 


I  Declaration    of    Disaster    Loan    Area    776; 
Amdt-  1] 

PUERTO   RICO 
Declaration   of  Disaster  Loan  Area 

Declaration  of  Disaster  Loan  Area  776. 
dated  June  19,  1970,  for  Puerto  Rico,  is 
hereby  amended  as  follows : 

By  changing  the  period  in  paragraph  1 
thereof  to  a  comma,  and  adding  'and 


Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  '52  SUt.  1060.  as  amended. 
29  use   201  et  seq.).  the  regulation  on 
employment   of   full-time   students    (29 
CFR    Part     519'.     and    Administrative 
Order  No.  595   '31  FR.  12981),  the  es- 
tablishments listed  in  this  notice  have 
been  issued  special  certificates  author- 
izing    the     employment     of     full-time 
students  working  outside  of  school  hours 
at  hourly  rates  lower  than  the  minimum 
wage   rates   otherwise   applicable  under 
section  6  of  the  act.  While  effective  and 
e.xpiration  dates  are  shown  for  those  cer- 
tificates Lssued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate    rates   are   not   less   than    85 
percent     of     the     applicable     statutory 
minimum. 

Tlie  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  .students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  esUblishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base 
period. 

AveUone  Pharmacy,  Inc..  drugstore;  27251 
Wolf  Road    Bay  Village.  Ohio;  6-lfr-71. 

Badt  3  Pharmacy.  Inc..  drugstore;  248 
North  Paw  Paw  Street,  Coloma.  Mich.;  5-25- 

71 

Bethania  Hospital,  hospital;  1600  11th 
Street.  Wichita  Falls.  Tex.:  6-8-71. 

Richard  W.  Bishop,  agriculture:  8995  Pe- 
terson Road.  Whitehall.  Mich.;   5-21-71. 

C  H  Block  &  Co.,  Inc..  agrtciUture;  Tunica, 
M1S6.;  6-15-71. 

Walt  Boes  Super  Market.  Inc..  foodstore; 
57  North  Broadway.  PeUcan  Rapids.  Minn.; 
6  9-71. 

Bonson's  Shop  Rite,  foodstore;  Eagle  River, 
Wis  ;  5-30-71. 

Bristol  County  Agricultural  High  School, 
agriculture:    SegregaiLset.   Mas8.;    5-31-71. 

Andrew  Bulst.  Sr,,  agrlcxUture;  1065  Chlp- 
pawa  Street.  Jenison.  Mich.;  6-4-71. 

Gary  Plantation,  agriculture;  Gary,  Miss.; 
6-4-71. 

Central  Community  Hospital.  ho^ltAl; 
Elkader.  Iowa;  6-12-70  to  5-23-71. 

Ceo  Music  Co  .  Inc..  music  store;  1004  Main 
Street,  Wheeling,  W.  Va  ;  5-12-71. 


Covey  &  Dayton,  agriculture;  CokevlUe. 
Wyo.;  5-25-71.  ^,  _^^ 

Dalton  Grocary,  foodstore;  3408  North 
WhitehaU    Hood.    North    Muskegon,    Mich.; 

5-20-71.  ,  „,  _, 

Dick's  Super  Market,  foodstores.  5-25-71 . 
WelU  Street.  Darlington,  Wis.;  255  McGregor 
Plaza,  PlattevlUe,  Wis. 

Dlcksons,  furniture  store;  201  East  Cham- 
bers Street.  Cleburne,  Tex.;  6-7-71. 

Dill's,  variety-department  store;  Public 
Square.  Dover,  Tenn.;  5-31-71. 

Eagle  Stores  Co.,  Inc.,  variety-department 
store;  102  East  Broadway,  MaiyviUe,  Tenn.; 
6-11-71. 

Elsenberg  Department  Store,  Inc.,  apparel 
store;  401  Schoonmaker  Avenue,  Monessen, 
Pa.;  6-18-71. 

Anthony   Euser   Greenhouses,   agriculture; 
Route  1,  Broomneld.  Colo.;  5-28-70  to  4-8-71. 
Evanna  PlanUtlon,  Inc.,  agriculture;  Gary, 
Miss.;  6-4-71. 

Palsonla  Plantation,  agrlciUture;  Route  2, 
Indlanola,  Miss.;  6-11-71. 

Ptuitle's,  Inc.,  variety-dei>artment  store; 
100  South  Main  Avepue,  Sioux  Falls.  S.  Dak.; 
6-5-71. 

Pl&her  Brothers,  agriculture;  846  Oak  Av- 
enue. Muskegon.  Mich.;  6-15-71. 

Pood  Giant  Super  Markets.  Inc.,  foodstores, 
5-23-71:  Nos.  1  and  2.  Tucson.  Ariz. 

Garrett  Drug  Co.,  drugstores,  6-17-71:  Nos. 
1.3,  and  4,  Nashville,  Tenn. 

Gilmore-Puckett.  Lumber  Co.,  hEwdware 
store;  Armory,  Miss.:  5-19-71. 

Goldblatt  Bros.  Inc.,  variety-department 
stores,  5-31-71:  14  Country  Fair  Shopping 
Center,  Champaign.  111.;  333  State  Street. 
Chicago,  111. 

Oolob  Super  Market,  foodstore;  Arma, 
Kans.;   6-14-71. 

W.  T.  Grant  Co.,  variety-department  store; 
No.  494,  Leominster,  Mass:   6-15-71. 

Hack's,  Inc.,  furniture  and  appliance  store; 
3390  West  Green  Bay  Avenue,  Milwaukee. 
Wis.;   4-20-71. 

Harrys  Market,  foodstore;  Main  Street. 
Somerset.  Ky.;  5-21-71. 

Hart-Albln  Co.,  variety-department  store; 
Billings,  Mont.;  5-20-71. 

Herbst  Variety.  Inc.,  variety-department 
store;  108-110  North  Main  Street.  Washing- 
ton. 111.;  5-28-71. 

L.  D.  Holmes  &  Sons,  agriculture;  Route  1. 
Johnston.  S.C;  6-14-71. 

Hombeak  Grocery,  foodstore;  Ridgely, 
Tenn.;  5-28-71. 

Host  International.  Inc  .  restaurants.  4-20- 
71:  Nos.  703.  704.  705.  706.  707,  708.  709.  710, 
711.  712.  713.  714.  715,  716,  717.  and  718, 
Indiana  Toll  Road.  Indiana. 

C.   A.   House,   Co  .   Inc..   music  store;    10th 
and  Main  Streets.  Wheeling.  W.  Va  :  5-12-71. 
Ideal  Poultry  Breeding  Farms.  Inc.,  agri- 
culture; Cameron,  Tex.:  6-16-71. 

Jackson  County  Hospital  &  Nursing  Home, 
hospital;  Scottsboro.  Ala  :  6-14-71. 

K  &  K  5c-10c  Store,  variety-department 
store;  7342  Oranby  Street,  Norfolk,  Va.; 
6-7-71. 

Kaufman's,  apparel  store;  1301  11th  Ave- 
nue. Altoona.  Pa.;  6-18-71. 

8.  S.  Kresge  Co.,  variety-department  stores: 
No.  303.  Arlington  Heights,  ni.,  6-5-71;  No. 
4560,  Kansas  City.  Kans.,  5-28-71;  No.  689, 
Grandview.  Mo.,  6-19-71;  No.  704,  Dallas. 
Tex..  6-3-71. 

S.  H.  Kress  &  Co  ,  variety-department  store; 
201  West  California  Street,  Gainesville,  Tex  ; 
5-23-71. 

Kuhn's  Variety  Store,  variety-department 
store;  Waldron  Street  and  Public  Square, 
Corinth,  Miss.;  6-3-71. 


Lenger  Super  Market.  Inc  .  f<x>dst/5re;  18 
West  Burton  Street,  Grand  Rapids.  Mich  ; 
6-11-71. 

Prank  Lockage's  Store  for  Men.  apparea 
store;  2761  Peck  Street,  Muskegon  Heights, 
Mich.;   6-20-71. 
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Low  Cost  Drug  Center.  Inc..  drugstore;  101 
North  Main.  Logan,  Utah:  6-9-71. 

Mansfield  General  Hospital,  hospital:  3J5 
Glessner  Avenue.  Mansfield.  Ohio;  5-^-71. 

Maplecrest  Center  Inc  .  nursing  home;  174 
Main  Street,  Madison.  Maine;  6-9-71. 

Mavmore  leader  Drug,  drugstore;  4503 
MavHeld  Road.  South  Euclid,  Ohio;  6-1^1- 

VV  O.  McCurdy  &  Sons,  agriculture;  Fre- 
mont. Iowa;    6-1-71.  ana<it. 

McDonalds  Hanxburgejs.  restaurant;  9783A 
St    Charles  Rock  Road.  St   Louis.  Mo  ;  6-9-71. 

Mcnihenny  Co..  agriculture;  Avery  Island. 

La  ■   5-24—71 

McVllle  Friendship  Manor,  nursing  home; 
McVille.N  Dak  ;  6-14-71. 

Michael's,  variety -department  store;  Pon- 
totoc. Miss:  6-15-71. 

Mid-Nebraska  Lutheran  Home,  nursing 
home;   Newman  Grove.  Nebr  :   5-28-70  to  5- 

8—71 

Mr.  Z's  IGA  Foodliner.  foodstore;  1417  West 
Sixth,  Emporia.  Kans:   6   11-71. 

Morgan  &  Llndsev.  Inc  .  variety-depart- 
ment store;  No.  3036.  Pascagoula.  Miss  ;  5- 
26-71. 

Mother  of  Mercy  Nursing  Home,  nursing 
home;  Albanv.  Minn.;  6-17-71. 

G.  C  Murphy  Co.,  variety-department 
store;    No    87.   Pittsburgh.   Pa:    6-16-71. 

The  Music  Center,  music  store;  46  Fourth 
Street  SW..  Huron,  S   Dak.:  5  28-71. 

Olson's  Grocery,  foodstore;  Bagley.  Minn.; 
5-13-71. 

The  Orme  School  and  Orme  Ranch,  agri- 
culture; Maver.  .Ariz  ;  5-31-71. 

Powers  Co..  Inc.,  agriculture;  Gary.  Miss.; 
5  23-71. 

Rhea's,  Inc.,  foodstores,  6-9-71:  441  Mar- 
ket Street,  Pittsburgh,  Pa.;  536  Smlthfleld 
Street,  Pittsburgh,  Pa. 

Rivln's  IGA.  foodstore;  Wagner,  S.  Dak.;  5- 

26-71.  „  ,, 

Roble's  Food  Center.  Inc..  foodstores.  6-1 1- 
71:  604  South  State  Street.  Abbeville,  La; 
1001  East  Main  Street,  Jeanerette.  La. 

Stevens,  apparel  store;  221  East  Capitol 
Street.  Jackson,  Miss;   6-6-71. 

Sward  Kemp  Drug,  drugstore;  207  South 
Washing^on.  Redwood  Falls.  Minn  ;  6-9-71. 

TG.  &  Y.  Stores  Co.,  variety-department 
stores:  No.  129.  Kansas  City.  Mo.,  6-5-71; 
No  39  Oklahoma  City,  OkJa  .  5-26-71;  No.  56, 
Oklahoma  Citv.  Okla ,  5-31-71;  No.  14, 
Watonga,  Okla..  6-4-71;  No.  172,  Memphis, 
Tenn..  6-1-71. 

The  Tankard  Nurseries,  agriculture;  Ex- 
more,  Va  :   5-31-71. 

Tate's  Supermarket.  Inc.  foodstore:  58 
Franklin  Street.  Clymer.  Pa:   5-22-71. 

Thlgpen  Hardware  Co  .  hardware  store;  107- 
11  South  Harvey  Avenue,  Picayune,  Miss.; 
6-15-71. 

Timberville  Department  Store;  foodstore, 
TlmbervUle,  Va  ;  6-8-71, 

Tomllnson's,  Inc.  variety-department 
store;  1212  Carolina  Avenue,  Hartsville.  SC; 
5-31-71. 

Vann  Brothers,  agriculture;  Trenton,  S.C.; 

Van  Solkema  Farms,  Inc.,  agriculture;  8513 
Harlow  Avenue,  Byron  Center,  Mich.;   5-27- 

71 

B.  Weille  &  Son.  Inc  ,  apparri  store;  409-13 
Broadway,  Paducah,  ky.;  5-24-71 , 

Western  Auto  Store,  variety-department 
store   201  East  Panoal,  Carthage,  Tex  :  6-8-71. 

West  Side  Market,  foodstore:  133  North 
Walker.  Montgomery  City,  Mo:  5-28-71. 

WilUe's  Super  Market,  Inc.,  foodstore;  2422 
Second  Avenue  North,  Birmingham,  Ala.; 
6-26-71. 

Willis  Nursery  Co.  agriculture;  Ottawa, 
Kans.;  6-14-71. 

Woods  5  &  10c  Stores,  Inc.,  variety-depart- 
ment store;  Whltevllle,  N C;  6-13-71. 

The  following  certificates  were  Issued 
to  establishments  relying  on  the  base- 


NOTICES 

year  employment  experience  of  other 
estabUshments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
appUcable  base  year  or  because  they  <^d 
not  have  available  base-year  records^ 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  sUtutory  mini- 
mum m  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory  min- 
imum to  total  hours  of  employment  of 
all  employees. 


Bishop  Cafeteria  Co  ,  restaurants.  Iot  the 
occupattons  of  tray  carrier,  counter  sen-er^ 
bus  help.  0  to  20  percent.  6-18-71.  College 
Square  Shopping  Center.  Cedar  Fa^ls,  Iowa. 
Crossroads  Shopping  Center.  Waterloo.  Iowa_ 
Browdvs  Fine  Foods,  foodstore;  2807 
Cahaba  Road.  Mountain  Brook.  Ala.;  ^y 
out.  bus   boy    <girl):    15  percent:    6-11-71. 

Charlies  Red  &  White  Food  Store,  food- 
store:  632  East  Buena  Vislta  Avenue.  North 
Augusta.  SC:  stock  clerk,  bagger;  15  to  20 
percent    6-2-71 

Dick's  Super  Market,  foodstore:  138  South 
Iowa,  Dodgeville.  Wis  :  bagger,  stock  clerk, 
clean  up:   17  to  23  percent;  6-9-71. 

The  DUlon  Co  .  Inc.,  foodstores.  for  the 
occupations  of  cashier,  checker,  carry  out. 
vkTapper  clerk,  maintenance.  11  to  32  per- 
cent 6-8-71:  No  44.  Junction  City.  Kans.: 
No.  43,  Lawrence.  Kans  ;  No.  46  Manhattan. 
Kans  :  No  47.  Topeka,  Kans 

Donenfeld's,  Inc,  variety-department 
stores  for  the  occupations  of  display  clerk, 
salescierk,  gift  wrapper,  cashier,  checker, 
sales  writer,  office  clerk,  stock  clerk,  receiv- 
ing clerk,  shipping  clerk,  fur-storage  clert, 
switchboard  operator,  4  to  16  percent.  5-13- 
71  2700  Miamisburg-Centerville  Road.  Day- 
ton Ohio:  5200  Salem  Avenue.  Dayton.  Ohio. 
Duckwall  Stores  Co  ,  variety-department 
store:  No  55.  Topeka.  Kans  :  salesclerk.  stock 
clerk:  16  to  28  percent:  6-2-71. 

Egg-A-Day  Farm  Store,  foodstore:  1575 
Center  Point  Road.  Birmingham,  Ala.;  sales- 
clerk,  stock  clerk,  cashier.  Janitorial:  21  to 
44  percent:  6-3-71. 

Elgin  West  Pharmacv.  drugstore:  575 
North  McLean  Boulevard,  Elgin.  Dl  :  phar- 
macy clerk,  stock  clerk,  office  clerk:  4  to  17 
r)ercent:  6-5-71. 

Emporia  Poods  Distributors  East.  Inc  , 
foodstore;  12th  and  Sylvan,  Emporia,  Kans  : 
packager,  meat  trimmer,  cashier,  carryout. 
store  clerk:    11  to  16  percent:  6-14-71. 

Food  Pair,  Inc  ,  foodstores.  4  to  21  percent: 
Corbin.  Kv,.  stock  clerk,  carryout,  bagger, 
cleanup,  6^14-71;  Somerset,  Ky  ,  bagger,  car- 
ryout. cleanup,  pricing  cierk,  tagging  clerk, 
stock  clerk.  5-26-71. 

Food  Giant  Super  Markets.  Inc  .  food  store; 
No.  5.  Tucson.  Ariz.:  carryout;  13  to  45  per- 
cent; 5-23-71. 

Garrett  Drug  Co  .  drugstore:  No.  5,  Nash- 
ville. Tenn  :  drugstore  worker;  21  to  25 
percent:  6-17-71. 

Geralds  IGA,  foodstore;  Tribune,  Kans; 
stock  clerk,  sacker,  carryout.  Janitorial;  14  to 
53  percent:  6-18-71. 

W.  T.  Grant  Co..  variety-department  stores. 
for  the  occupations  of  salesclerk,  stock  clerk, 
4  to  18  percent,  5-30-71,  except  as  otherwise 
indicated:  No.  873.  Fontana.  Calif  :  No  301. 
Fresno.  Calif.  (5-31-71);  No  224,  Garden 
Grove.  Calif.  (6-16-71);  No.  424,  Inglewood, 
Calif  (4  to  14  percent,  6-16-71):  No  694, 
Riverside.  Calif.;  1826  19th  Avenue.  Lewiston, 
Idaho  isalesclerk,  2  to  14  percent,  5-31-71); 
No.  1066.  NUes.  Mich  isalesclerk.  stock  clerk, 
office  clerk,  cashier,  3  to  22  percent.  6-20-71) : 
No.  963.  Ne^-  Kensington.  Pa  (salesclerk.  6 
to  20  percent). 
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Ouerin's  IGA  Poodliner.  foodstore:  Morgan 
City.  La.;  bagger,  stock  clerk,  carryout, 
cleanup;  13  to  17  percent;  6-14-71. 

H.  E.  B.  Pood  Store,  foodstores.  for  the 
occupations  of  bottler,  packager,  sacker,  10 
percent,  6-16-71:  No  110,  Georgetown,  Tex.; 
No   109.  Marble  Falls.  Tex. 

H  &  L.  Inc  .  foodstore;  6704  Main.  Casevllle, 
Mich  :  carryout,  stock  clerk:  13  to  20  percent; 
6-12-'71. 

Hack's,  Inc.,  furniture  and  appliance  store; 
7833  West  Capitol  Drive.  Milwaukee,  Wis.; 
general  office  work:  20  to  44  percent:  4-20-71. 
Handv-Andv.  Inc  .  foodstore:  No  175.  Aus- 
tin Tex  ;  packager,  sacker.  salesclerk,  porter, 
sorter,   cashier,   checker:    18   to  30  percent; 

6-6-71. 

Harvey's,  Inc  ,  variety-department  stores, 
for  the  occupation  of  salesclerk.  11  to  25  per- 
cent: 3838  Broadway.  Gary.  Inc  .  6-8-71;  152 
West  Lincolnwav.  Valparaiso.  Ind  .  6-17-71. 
Robert  Hoffman  IGA  Foodliner.  foodstore; 
Third  and  Allen  Streets.  Montgomery  City, 
Mo  :  salesclerk.  stock  clerk,  carryout,  clean- 
up: 20  percent.  6-17-71. 

Import  Plaza,  variety-department  store; 
One  Northwest  Couch.  Portland.  Oreg  ;  pric- 
ing clerk,  stock  clerk,  dusting  clerk,  cashier; 
69  percent:  5-31-71. 

Kopper  Kettle  Restaurant,  restaurants,  for 
the  occupations  of  busboy  (girl) .  dishwasher, 
general  help.  22  to  41  percent.  6-14-71:   1-80 
and    Minden    Inter-Change,    Mmden.    Iowa; 
1-29   and  US    Highway   30    Mis.souri   Valley, 
Iowa:   1-80  and  US   Highway  81.  York.  Nebr. 
S   S   Kresge  Co  .  variety-department  stores, 
for  the  occupations  of  salesclerk.  sUKk  clerk, 
checker-cashier,  office  clerk,  except  as  other- 
wise indicated:  No.  4600,  Chicago.  Ill  .  21  to  26 
percent   6-2-71:  No   4227.  Des  Plaines.  HI  .  11 
to  20  percent,  5-22-71;   No    4148.  Hammond. 
Ind     10  percent.  5-24-71:   No    4152:    Misha- 
waka  Ind  .  10  percent.  6-7-71:   109  East  Sec- 
ond Street.  Muscatine.  Iowa,  3  to  10  percent, 
6-8-71   (.salesclerk.  stock  clerk,  checker-cash- 
ier);     609     Commercial     Street.     Atchison 
Kans.    5    to    35    percent.    6-9-71:    No.    4006. 
Louisville,    Kv  .    11    to    16    percent.    &-n-71 
(salesclerk.   stock   clerk,   maintenance,   office 
clerk   checker-cashier,  customer  service) :  No. 
4180.  Louisville.  Ky  .  11  to  26  percent,  6-11-71 
isalesclerk.  stock  clerk,  maintenance,  check- 
er-cashier, office  clerk,  customer  service) ;  No. 
279   St   Paul.  Minn  .  18  to  30  percent.  6-8-71; 
No     585.    Lincoln.    Nebr.    3    to    10    percent, 
6-16-71'    No    4130.    Omaha.    Nebr.    3    to    10 
percent.  6-17-71:  No.  4233.  Youngstown,  Ohio. 
10    percent.    6-12-71     (stock    clerk,    mainte- 
nance,   office    clerk,    food    preparation,    food 
sales    cashier,   salesclerk.  customer   service): 
No.  4202.  Greenville.  SC  ,   11   to  22  percent, 
6-8-71  (salesclerk). 

L  &  K  Food  Market,  foodstore;  Highway  75 
at  Wortham.  WilUs.  Tex  :  carry  out,  sacker; 
20  to  22  percent:  5-31-71 

Lemer  Shops,  apparel  stores,  for  the  occu- 
pations of  salesclerk    cashier   credit  clerk.  10 
to  28  percent.   6-12-71.  except   as  otherulse 
indicated:     Nos      403.     470.     477.     and     479, 
Phoenix.  Ariz    |15  percent,  5-22-71):  No  437. 
Colorado   Springs.  Colo:    Nos    411.  452.  and 
462    Denver.  Colo:   No   463.  Lakew-ood.  Colo.; 
No,  406.  Pueblo.  Colo:  No   460.  Westminster, 
Colo  ■  No  203   Berwyn.  Ill    ( 15  to  32  percent) ; 
Nob   201    226    229.  230.  241,  and  247,  Chicago, 
lU    (15  to  32  percent):  No   275.  Melro&e  Park, 
111     (15   to   32   percent);    No     161.   Portland, 
Maine    (3   to  40   percent.   5-31-71):    No.   179, 
Marlcrw     Heights.     Md.     (11     to    34     percent. 
5-31-71)-   No    220.  Flint.  Mich    (4  to  10  per- 
cent   5-22-71  1 :  No   249.  Grand  Rapids.  Mich, 
(4  to  10  percent.  5-22-711:  No   235.  Jackson. 
Mich     (4   to    10   percent.   5-22-71);    No.   246. 
Kalamazoo.  Mich.  (4  to  10  percent,  5-22-71) ; 
Nos    219.  268.  and  305,  St    Louis.  Mo    (10  to 
17  percent,  5-31-71 1:  No,  240,  Omaha.  Nebr 
(10  to  17  percent,  5-31-71);   No.  421.  Reno, 
Nev.    (2    to    14    percent.    5-31-71);    No.    447. 
Provo,  Utah   (2  to  14  percent,  5-31-71);   No. 
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407.  Salt  Lake  City.  Utah  (2  to  14  percent. 
5-31-71);  No6^  77  and  306,  Norfolk.  Va.  (11 
to  20  perc«nt.  5-27-71 ) ;  Noa  40,  52.  and  78. 
Richmond.  Va.  ill  to  20  percent,  5-27  71): 
No  53.  Seven  Comers.  Va.  (11  to  20  percent, 
5-27-71). 

Lofton's  variety-department  store;  Brook- 
haven.  Miss  ;  salesclerk,  gift  wrapper;  6  to  26 
percent,  &- 15-71. 

Ma^tc  Mart — Parhair,.  Ir.c  .  vaxlety-depart- 
ment  store;  105  North  Rodney  Parham  Road. 
Little  Rock.  Ark  ;  sale&clerk,  stock  clerk.  Jani- 
torial, 6  to  17  percent;  6-15-71 

May's  Drug  Stereo,  drug  storee,  for  the 
occupations  of  saiesclerk,  stoi-'k  c'.erk.  5  to  8 
percer.t.  6-13-71;  No  186,  Bloomlngton.  ni.: 
No  185.  Cr-v-stal  Lake.  Ill  :  No  182  Preeport. 
ni.:  No  200,  McHenry.  HI  :  .No  187.  Munde- 
leln.  H!  :  Nos  188  and  196.  Rockfcrd.  Ill  No 
173.  Round  Lake.  Ill  ;  Noe  183  and  195.  Wau- 
kegan.  111  ;  No  199.  Woodstock  HI  ;  No.  180. 
Belolt,  'Wis  ;   No    176.  Janesvllle.  Wis. 

McCrory-McLellan-Oreen  St>re3.  varlety- 
d?partTnent  stores,  for  the  occupations  o< 
aale.sclerk.  stock  clerk.  cf!lce  clerk;  No  376. 
freehold.  NJ..  14  to  30  percen'.  6-5-71;  No. 
1071,  .AUentonm.  Pa    2  to  10  percen*-;  6-13-71 

Midlothian  Pharmacy,  drugstore;  4047  West 
147th  Street.  Midlothian,  ni  ;  pharmacy 
clerk,  stock  clerk,  office  clerk;  11  to  13  per- 
cent;  6-5-71. 

Mortran  &  Llndsey.  Inr  .  variety-depart- 
ment store;  No  3089.  New  OrlearLS.  La  s.iles- 
clerk.  stock  clerk;  6  to  31  percent    5-20-71 

G.  C.  Murphy  Co  .  varletv-department 
•toree.  for  the  occupations  of  saiesclerk.  stock 
clerk,  office  clerk.  Janitorial.  9  to  15  percent. 
6-1-71,  except  as  otherwise  Indicated.  No, 
296.  Decatur.  Ala;  No  297,  Gadsden  Ala; 
No  306,  HunUvllIe.  Ala.;  No  440,  Frankfort. 
Ind.  (8  to  19  percent.  6-2-71 ) ;  No  26  Marlon. 
Ohio  (9  to  24  percent.  6-15-71):  No  150,  New 
Castle.  Pa.  >  18  to  21  percen',  6-5-71), 

NeiTiian  Pharmacy,  drugstore;  3458  West 
111th  Street.  Chicaso,  111,  pharmscy  clerk, 
stock  clerk,  office  clerk.  16  to  26  percent; 
6-5-71, 

Nordlne's  Foodland,  foodstore:  Bruce  Cross- 
ing. Mich  :  stc>ck  clerk,  checker,  carryout:  5 
to  18  percent;  6-1-71, 

or  South  Pancake  House,  restaurant;  No, 
3,  Dallas,  Tex  ;  busboy  (girl) :  7  to  15  percent; 
6  1-71. 

B  Pearl  Plantation,  a^lculttire:  Cary. 
Miss  ;  hoer.  unloader,  cleanup:  3  to  55  per- 
cent, 6-4-71. 

Pence-Humboldt,  Inc  ,  foodstore;  Hlphway 
169  North,  Humboldt.  Kans  ;  sacker,  carry- 
out,  stock  clerk,  checker.  Janitorial;  8  to  25 
percent:  S- 19-71. 

Plggly  Wlggly.  foodstores.  10  percent,  ex- 
cept ad  otherwise  Indicated;  215  23  Church 
Street.  Andalu?la,  Ala,  bagger,  carryout. 
6-3-71:  S5uth  Market  Stree',  M^ulton,  Ala  , 
sacker,  6-15-71  (12  to  16  percent):  Ozark 
Shopping  Center.  Mountain  Home,  Ark,, 
carryout.  sacker.  cart  clerk.  5-30-71  (8  to  20 
jjercent) ;  No.  6.  Van  Buren,  Ark  .  stock  clerk. 
packager,  checker,  6-12-71  (18  to  25  per- 
cent): Comer  Scott  and  Green.  Balnbridge. 
Ga.,  bagger.  6-8-71;  Nos  28  and  29  DeRldder, 
La.,  stock  clerk,  checker,  s.vker  clerk, 
6-17-71;  No  30.  Oakdale  La,,  stock  clerk. 
checker,  sacker.  clerk.  6-17-71:  Nos.  16  and 
17.  Durant.  Miss  .  stock  clerk,  packager, 
sacker.  cleanup,  5-21-71  (11  to  15  percent); 
16th  Street,  I^aurel.  Miss  ,  bagger,  packer. 
carryout.  5-27-71;  Main  Street.  Leakesvtlle. 
Miss  .  bagger,  packer,  carryout  5-27-71;  'Win- 
ter Street  and  Hlzhway  90,  Lucedale.  Ml.=a., 
bagger  packer,  carrvout.  5-27-71:  Benlah 
Avenue,  Tylertown.  Ml.-s..  bagger  carryout. 
6-2-71:  116  South  Second  Street.  Wlggln*. 
Miss,  bagger,  packfr.  carryout.  5-27-71;  No. 
5  West  Florence  Annex.  S.C  .  bagger,  stock 
clerk,  marker.  Janltorta!.  market  clerk.  6-6-71 
(9  to  10  percent).  No  26  Ennis.  Tex.,  stock 
clerk,  checkout,  sacker.  clerk.  6-11-71. 
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Pullman  Pharmacy,  drugstore;  11254  South 
Michigan  Avenue.  Chicago.  HI.;  pharmacy 
clerk,  stock  clerk.  oflBce  clerk;  9  to  18  percent; 
6-5-71. 

Raylass  Department  Store,  variety-depart- 
ment stores,  for  the  occupations  of  stock 
clerk,  saletclerk.  office  clerk,  marker,  Jani- 
torial, cathler.  WTapper,  13  to  34  percent. 
5-3&  71,  except  as  otherwise  Indicated: 
Scottsboro  Shopping  Center,  Scottsboro, 
Ala  I  office  clerk,  saiesclerk.  stock  clerk, 
marker,  cleanup.  6-14-71);  Bralnerd  Village 
Shopping  Center.  Chattanooga,  Tenn  ;  607 
Market  Street.  Chattanooga.  Tenn. 

Red  Star  Pharmacy,  drugstore;  9200  South 
Coimmerclal  Avenue.  Chicago.  111.;  pharmacy 
clerk,  stock  clerk,  office  clerk;  9  to  18  per- 
cent;  6-5-71, 

Bose'3  Stores,  Inc  .  variety-department 
stores:  No  173,  Tlfton.  Ga..  saiesclerk.  stock 
clerk,  checker,  window  trinxmer.  marker, 
order  writer.  13  to  32  percent,  6-15-70  to 
5-14-71;  No.  112.  Norfolk,  Va..  saiesclerk.  13 
to  27  percent.  5-30-71. 

Ruben  »  Richmond  E)epartment  Store.  Inc.. 
apparel  store;  914  8  Broad  Street.  Augusta, 
Ga  ;  saiesclerk.  stock  clerk,  marker;  5  to  11 
percent;  6-15-71. 

Scott  Store,  variety-department  stores, 
for  the  occupations  of  saiesclerk,  office  clerk, 
stock  clerk:  No.  9239,  Dolton.  111.,  23  to  30 
percent.  5-31-71:  No,  9328,  Alpena,  Mich.,  5 
to  20  percent.  5-25-71, 

Spurgeon  s.  variety-department  store;  100 
Weet  Washington  Street.  Plttsfleld,  HI.; 
saiesclerk,  stock  clerk.  Janitorial,  receiving 
clerk,  marker;  3  to  15  percent;  5-2a-70  to 
4-30-71. 

Sterling  Jewelry  and  Distributing  Co.,  Inc., 
variety-department  store;  5801  East  North- 
west Highway,  Dallas.  Tex.;  stock  clerk,  sales- 
clerk,  sacker,  runner;  7  to  27  percent; 
5-23-71, 

Sterling  Stores  Co.  variety-department 
stores,  for  the  occupations  of  saiesclerk. 
stock  clerk.  Janitorial:  Caraway  Plaza  Shop- 
ping Center,  Joneaboro.  Ark.,  8  to  31  percent, 
6-4-71;  University  and  Markham  Streets, 
Little  Rock,   Ark..   17   to  40   percent.   6-1-71. 

Stevens,  apparel  sWH-e;  Woodrow  Wilson 
Drive.  Jackson.  Misa.;  cashier,  saiesclerk. 
gift  wrapper,  window  display,  office  clerk:  5 
to  11  percent;  6-14-71. 

TG  &  Y.  Stores  Co..  variety-department 
stores,  for  the  occupations  of  saiesclerk.  stock 
clerk,  office  clerk:  No.  249,  Port  Smith.  Ark.. 
11  to  30  percent.  6-11-71;  No.  515.  Covlna. 
Calif..  19  to  35  percent.  6-11-71;  No.  517. 
Garden  Grove,  Calif,  19  to  33  percent. 
6-11-71;  No.  534,  Huntington  Beach,  Collin 
19  to  30  percent,  6-11-71;  No.  520.  San  Diego. 
Calif..  21  to  30  percent.  5-31-71;  No.  569, 
Taft.  Calif,,  20  to  30  percent.  5-31-71;  No. 
736.  Klsalmme*.  Pla..  10  to  23  percent. 
6-14-71;  No.  759,  Orlando,  Fla..  2  to  17  per- 
cent. 6-17-71:  No.  314,  Atchison.  Kans..  3  to 
16  percent,  5-31-71;  No.  305.  Kansas  City. 
Kans..  9  to  19  percent,  6-11-71:  No.  96. 
Topeka.  Kaias..  9  to  30  percent,  5-27-71:  No. 
230.  Baton  Rouge,  La..  3  to  3G  percent, 
6-4-71:  No.  338.  GalUano,  La.,  7  to  31  per- 
cent. 6-3-71;  No.  318.  Shreveport.  La..  3  to 
15  percent,  6-17-71;  No.  477.  Slkeston.  Mo., 
8  to  30  percent,  6-18-71:  No.  449.  Oklahoma 
City.  Okla  .  28  to  30  p>ercent,  6-11-71;  No. 
833.  Beaumont.  Tex.,  7  to  20  percent, 
5-31-71;  No.  358,  Huntsvllle,  Tex..  30  per- 
cent, 6-11-71;  No.  110.  Lubbock,  Tex..  6  to 
21  f)ercerrt.  5-28-71;  No.  706,  San  Antonio, 
Tex..  30  fiercent.  6-4-71. 

Tail's  Convenient  Food  Mart,  foodstore; 
No  3801,  Welrton,  W,  Va.;  stock  clerk, 
cashier:    14  to  25  percent;   6-2-71. 

Thornton's  Superm-irket,  foodstore;  Mason, 
Tex  ;  stock  clerk,  sacker,  checker;  9  to  36 
percent:  6-1-71. 

Torn  Thumb  Stores,  Inc..  foodstore:  No. 
40.  Dallas.  Tex  ;  packager;  11  to  16  percent; 
5-30-71. 


Town  &  Country  Supermarket,  foodstore; 
Central  and  Cherry  Streets.  Harrison.  Ark.; 
sacker.  carrycmt.  cleanup,  stock  clerk;  8  to 
31  percent;  5-30-71. 

Uncle  Ray's  Inc.,  foodstore;  946  West 
Huron.  Vassar.  Mich.;  stock  clerk,  carryout: 
13  to  20  percent;  5-27-71. 

Whlttaker.  Inc.,  foodstores;  No.  5.  Okla- 
homa City.  Okla  .  packager,  carryout.  delivery 
help.  30  percent.  5-25-71;  No.  6,  Oklahoma 
City,  Okla..  sacker,  carryout,  15  percent, 
6-2-71. 

Wood's  5  &  10<  Stores,  Inc  .  varlety-depart- 
ment  stores;  Letvla  Smith  Shopping  Center, 
Whitevllle,  N  (?.;  saiesclerk.  stock  clerk;  9  to 
20  percent;  -§.27  71. 

J.  W.  Tonc>I^Sons,  agriculture:  Johnston, 
S.C:  grader,  rafcft^^ter,  packager;  0  to  73 
percent:  6-1 1-7^^^^ 

Zukors  Lloyd/Center,  apparel  store:  1232 
Lloyd  Center,  Portland.  Oreg.;  office  clerk. 
stock  clerk,  customer  service,  cashier;  2  to  22 
percent:  5-31-71. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  p.  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn. 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Feder.^l 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1970. 

Robert  G.  Gr.ONEWALD. 
Authorized  Representative 

of  the  Administrator. 

[PR     Doc    70-11216:    Piled.    Aug.    25.    1970; 
8:46  a.m.] 


CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT 
SPECIAL   MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.>  and  Administrative 
Order  No.  595  (31  F.R.  12981)  the  firms 
listed  in  this  notice  have  been  issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  pro- 
portion of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  indicated.  Condition.s  on  (Xi- 
cupatlons,  wage  rates,  and  learning 
periods  which  are  provided  in  certifi- 
cates Issued  under  the  supplemental  in- 
dustry regulations  cited  in  the  captions 
below  are  as  established  in  those  regula- 
tions; such  conditions  in  certificat<:s  not 
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issued  imder  the  supplemental  industry 
regulations  are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Angelica  Uniform  Co,.  Wlnfield,  Mo.;  7-31- 
70  to  7-30-71;  10  learners  (men's  washable 
service  uniform  coats). 

Ashland  Crafts.  Inc..  Ashland.  Ky  ;  8-8-70 
to  8-7-71  (Children's  dresses) . 

Blackville  Manufacturing  Corp.  Black- 
vlUe.  S.C  ;  8-2-70  to  8-1-71  (ladles'  dresses 
and  blouses) . 

Clayburne  Manufacturing  Co  .  Inc  .  Clay- 
ton. Ga.;  8-5-70  to  8-4-71  (mens  Bport 
shirts). 

Diaper  Jeans.  Inc  ,  Denlson.  Tex  ;  8-10-70 
to  &-9-71    (infants'  and  children's  wear) 

Dickson  Manufacturing  Co,  Plant  No.  1. 
Dickson.  Tenn;  8-8-70  to  8-7-71  (men's 
work  shirts) . 

Don  Juan  Manufacturing  Corp,,  Hertford, 
NC:  8-11-70  to  8-10-71  (men's  and  boys' 
shirts). 

Garan.  Inc  .  Clinton.  Ky  ;  8-9-70  to  8-8-71 
(boys'  and  mens  shirts,  girls'  and  ladles' 
blouses) 

Gwen  Fashions,  Inc  .  McAlistervllle,  Pa.: 
8-10-70  to  8-9-71    (women's  dresses). 

The  Hercules  Trouser  Co.,  Wellston,  Ohio; 
7-30-70  to  7-29-71   (men's  and  boys'  pants). 

Iva  Manufacturing  Co  ,  Iva,  SC  :  7-30-70 
to  7-29-71;  10  learners  (ladles'  cotton 
blouses,  shift  dressee.  and  culottes », 

Jamestown  Manufacturing  Co.,  James- 
town, Tenn  :  8-€-70  to  8-5-71  (men's  and 
boys'  sport  shirts  and  pants) . 

Jester  Kids  Klothes,  Inc..  Tarpon  Springs. 
Fla:   8-1-70  to  7-31-71    (children's  clothes). 

Kellwood  Co  ,  Calhoun  City.  Miss  ;  8-8-70 
to  8-7-71    (boys'  semidress  trou.sersi. 

Ozark  Manufacturing  Co.  Ihc.  Ozark, 
Ala:    8-1(^-70   to  8-9-71    (ladies'   blouses). 

Plantersvllle  Sportswear.  Inc..  Planters- 
ville.  Miss;   8-5-70  to  8-4-71    (men's  slacks). 

RCM  Enterprises,  Inc.  Baconton,  Ga  : 
7-31-70  to  7-30-71;  10  learners  (ladies'  and 
girls'  blouses ) , 

Salant  &  Salant  Inc  ,  Marked  Tree,  Ark  ; 
8-5-70  to  8-4-71    (children's  pants). 

Henry  I  Siegel  Co  ,  Inc  .  Dickson,  Tenn  : 
8-1-70  to  7-31-71  (ladies',  girls',  men's,  and 
boys'  pants) . 

Henry  I.  Siegel  Co.,  Inc.,  Hohenwald. 
Tenn.;  8-3-70  to  8-2-71  (men's  and  boys' 
pants) . 

Sportswear  Unlimited.  Iva.  S.C  ;  7-30-70 
to  7-29-71;  10  learners  (ladies'  blouses  and 
dresses) . 

Wildwood  Clothing  Co..  Inc.  Wildwood, 
NJ:  8-1-70  to  7-31-71;  10  learners  (ladies' 
and  men's  slacks  and  shorts). 

Williamson-Dickie  Manufacturing  Co..  Mc- 
Allen,  Tex  ;  8-11-70  to  8-10-71  (men's  work 
pants). 

Woodbury  Manufacturing  Co.,  Inc..  Wood- 
bury. Tenn.;  8-6-70  to  8-5-71  (men's  and 
boys'  shirts,  women's  and  girls'  blouses). 

Wix)lfolk  Manufacturing  Corp  .  Louisa, 
Va  ;  8-7-70  to  8-6-71  (men's  and  boys' 
pants) , 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  number 
of  learners  indicat«d. 

Daisy  Garment  Makers,  Washington.  N.C: 
8-1-70  to  1-31-71;  32  learners  (children's 
dresses). 

Hamburg  Shirt  Corp  .  Hamburg.  Ark  ; 
8-1-70  to  1-31-71;  75  learners  (boys'  shirts). 

Renmar  Manufacturing  Corp,  Parkers- 
burg.  W.  Va  ;   8-7-70  to  2-6-71;    35  learners 
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(teen'8  and  misses'  slacks,  shorts,   Jumpers, 
and  shirts) . 

Rockwell  Manufacturing  Corp  ,  6t  Paul, 
Va.;  8-5-70  to  2-4-71;  20  learners  (ladles' 
brassieres  and  girdles ) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522  60  to  522.65,  as  amended). 

Indianapolis  Glove  Co  .  Inc  ,  Houlka  Miss  : 
7-30-70  to  7-29-71;  10  percent  of  the  total 
nimiber  of  machine  stitchers  for  normal 
labor  turnover  purposes   (work  gloves) 

Wells  Lamont  Corp  ,  Oak  Grove  La  : 
8-3-70  to  8-2-71;  10  learners  for  normal  labor 
turnover  purposes   (work  gloves) 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended'. 

Virginia  Maid  Hosiery  Mills.  Inc  .  Pulaski. 
Va  ;  8-8-70  to  8-7-71:  5  percent  of  the  total 
number  of  factory  pr(Xluction  workers  for 
normal  labor  turnover  purposes  (ladles' 
seamless  nylons). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9.  as 
amended  and  29  CFR  522  30  to  522.35. 
as  amended  < . 

Junior  Form  Lingerie  Corp  .  Boswell.  Pa  ; 
8-3-70  to  8-2-71;  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purposes  (ladles'  slips  and 
Bleepwear ) . 

Signal  Knitting  Mills,  Inc  .  New  Tazewell, 
Tenn.:  7-28-70  to  7-27-71;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purp>oses  i  men's 
and  boys'  T-shirts,  athletic  shirts,  and 
briefs). 

Each  learner  certificate  ha.-;  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things. 
were  that  employment  of  learners  at 
Epecial  minimum  rates  is  necessarj'  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  expe- 
rienced workers  for  the  learner  occupa- 
tions are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  tiie  manner  provided  in  29 
CFR  Part  528. 

Signed  at  Washington.  DC,  this  17th 
day  of  August  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[PR,    Doc.    7(>-11215;    Filed,   Aug.    25,    1970; 
8:46  a.m.| 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No    S-2531 

AMERICAN   PRESIDENT  LINES,   LTD. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
President  Lines.  Ltd  .  has  applied  for  an 
increase  In  maximum  sailings  on  its  sub- 
sidized   Trans-Pacific    Freight    Service 


13621 

< Trade  Route  No.  29,  U.S  Pacific  Far 
East)  from  64  sailings  per  annum  tc  62 
sailings  per  annum. 

American  President  Lines,  Ltd.,  in  its 
application  called  attention  to  the  recent 
sale  of  the  "SS  President  Roosevelt"  in 
April  1970  advising  that  the  company  has 
lost  the  potential  to  make  approximately 
eight  transpacific  sailings  per  annum  by 
that  action. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  a  hearing  on  issues  perti- 
nent to  section  605(C>  of  the  Merchant 
Marine  Act.  1936.  as  amended.  46  U  B.C. 
1175,  should,  by  the  close  of  business  on 
September  10.  1970.  notify  the  S^retary, 
Maritime  Subsidy  Board  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605  >  c  >  hearing  is 
ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  '  1  > 
whether  the  application  is  one  with  re- 
spect to  a  vessel  to  be  operated  on  a  serv- 
ice, route,  or  line  served  by  citizens  of 
the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  service  already 
provided  by  vessels  of  US  registr>'  in 
such  service,  route,  or  line  is  inadequate, 
and  i2i  whether  in  the  accomplishment 
of  the  pui-pose  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Mantime 
Subsidy  Board  determmes  that  petitions 
for  leave  to  intervene  filed  within  the 
si>ecified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  .such 
action  as  may  be  deemed  appropriate. 

Dated:  August  24,  1970. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S  Dawson.  Jr  . 

Secretary. 

(PJl.    Doc.    70-11378;    Piled.    Aug     25,    1970; 

9:52  a.m. I 


FEDERAL  POWER  COMMISSION 

[Docket  No  RI71-136e;r 

ATAPAZ   PETROLEUM,   INC  ,   ET   AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates 

August  14.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  efTective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  sis  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminator>'.  or  preferential,  or 
otherwise  unlawful. 


'  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 


FtDEKAl   REGISTER,   VOl.    35,   NO.    16« — WEDNESDAY.    AUGUST    26,    1970 


1.3622 

Ti\e  Commission  find.--  It  ;s  in  the 
public  inheres:  and  con^,Uunl.  with  the 
Natural  Gas  Act  that  th.t  Coninussion 
enter  upon  heannt;s  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  lierein  be  suspended  and 
their  u^e  be  deferret.  as  ordered  below. 

The  Commission  orders 

lAi  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
uons  pertaining  thereto  '  18  CFR  Ch  I> , 
and  the  Commission's  ru'es  of  practice 
and  procedure,  public  hearings  shall  be 
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held  concerning  the  lawfulness  of  the 
•proposed  changes 

tB>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  m  ih.e  Date  Suspended  Un- 
til "  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Ga3  Act 

iC  Until  otherwise  ordered  by  the 
CommLssion,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  siiall  be  changed  until  dis-  . 

APPiNDU  A 


position  of  these  proceedings  or  expira- 
tion of  the  suspen-sion  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  '18  CFR  13 
and  l,37(f) )  on  or  before  September  28, 
1970, 


By  the  Commission. 
[seal]  Gordon  M 


Grant. 
Secretary. 


P.ste 

?ui>- 

D-ickut 

Respondent 

scned- 

pl»-          I 

Nu. 

ul« 

ment 

.No. 

No. 

Purchaser  and  produdng  are* 


Amoant      Data       EffectlT*       DaU 

of  filing  dat«      suiipended 

annual    tendered       unless        uiitU — 
iucreaa*  suspended 


Cents  per  McT 


Rat«ln 

-  effect  sub- 
ject to 
Rate  In  Proposed       refund  1h 

eSect        Increased  rate    dockets 
Nos. 


F-I':   '^if<  .   .^tapai  Petroleum,  Inc  . 

Post  Office  Box  1828  .Mid- 
land, Tei   797"!. 

RI"!   13T_  Pfnnioll  I  n!t#d.  Inc  .  X)0 

Hi-Hi.^loi.,  T.»i    — '«r:. 

Rfl   !.■»   .  T>irr»  RreMuirrps.  !-ir  . 

F-Mirf    Niiiu>r.a.  Bank 
!',..iE  .  T-i.^    '  't.i    'f.li 

RP!   !1«  .   K<M-r-M.-i  .<»  I  ij'T      Kt'- 
Mr(.w  I'-dr     i  Hiai.oma 
Clly.  iik.H   731  ;Z. 

RVi   ;*0-.  .■^un  on  To     I'At  OtTici!  P.jx 


UITl-Ul..   Phillips  P^tri>i«»um  Co., 

Barllf.'iville,  Okla.  74iXX. 

Kin   '.42       Humble  Oil  (4  R.-finln» 

Co.,  Fix:  inficr  hn  .'I*, 
HovLitot!,  T-1.  7-001 

Kl:i  U3  .    iJliie  M.  McLane  Trust, 

27nn  RcpuMlr  Nstton*! 

Bank  BMe.,  Dallas.  Tex. 

75201. 
Rin   1+4   .    Oetty  on  r.i  .  post  OtTice 

Boi  1404,  Houston.  T*!.. 

7700L 


IZ.  m      7-20-70 


do. 


Ri:i  it«     T-ii*  !' V  lie  on  Co..  Inc., 

I-xi  ■  !;,.•  .\lalr  P!  . 
DaUa,-*.  Tfi-  75^50. 

RT"1   14/'   .   r,,.'--.   I..'  '    .-1  .  Po<t  Otiioe 
p   I  i4'H    Houston, 
T-S-  77'J.l, 

do„ 


KI71-147..  J.  C    Trilua.  !>rilllnz 

C'oiiIrHClur.  Inc  .  ji^jS 

Line  .Kvi".,'  Shreveport. 

I.a   71101 
UI'l   :m   -   Mubi;  OU  Corp..  P.isl 

Office  Hoi  1774,  HoLL<tiCT. 

Tex.  77001. 
Ki'l   ;t)       Butler-Johnson.  Inc.,  Post 

office  Box  306.  Shreve- 

p.irl.  La.  71102. 
P.n   ;vi       p.TrulPum.  Inc..  300  Wast 

!)■  .aulas.  Wichita.  Kaos. 

R:"i   .''.   .   H-i::.i!'.i'n.  Fr^i^rlc'"    t 

K-rrlj  F  .   lb  a.  HaniiltoQ 
Bfijinnr^.  Ltl.,  1.^17 
IV.-.v.r  '."  i^  B!  U  . 
IMnT^T.  C^io.  S0-JO2. 

bee  fuotnatea  at  end  of  table. 


1  4    N'sttiral  Oas  Pipeline  Co.  of 

.\mer1ca  (Lockridge  Field;  Ward 
County,  Tex.,  KR.  District  No. 
8)  (Pannlan  Basin  Are*). 
IS  S do «.n6      7-20-70 


i        1  12    Mountain  Fuel  Supply  Co.  1. 663     7-2J-70 

Nltchle  Oulch  I  nit,  Sweet- 
water County.  Wye).  _ 
M             2    .Natural  Oas  Pipeline  Co.  of                 34,098      7-22-70 

America  (Indian  Ba-tln  Field, 

Kddy  County.  N.  Mei.) 

fPermian  BMln). 
U4  7     Tr4:..>'*f<ti>rr,  Pipeline  Co. 

iKcni.it  Flei'l.  Winkler  County, 

Tpj  .  RR   OLstrlct  No.  8) 

(Permian  Basin). 
279  IB    El  Paso  Natural  Gas  Co,  57,  DM      7-21-70 

( Hoesback  Area.  SubletU  and 

Lincoln  Counties,  Wyo.). 
471  3     NorlhTn  Natural  Oas  Co.  7J,497      7-17-70 

1  PiKf<.  IVjk  Field,  Pecos 

Counti    T-t  ,  RR.  District 

-  :  I'ermian  Basin). 

1  2    El  l'i,<i'  N  itural  Gas  Co.  (Basin 

l>atoia  F'.eM.  Rio  Arrfba 

County,  .N.  Max.,  San  Juan 

Ba.-ini. 
144  4     N'itur»:  <li«  P1p<'Un>  Co   nf 

America  '  hvlLan  Ba.sin  Field. 

Flddy  (  .iiu:t>.  .N.  Mex.;.Per- 

ri.uin  Pv!;u. 
Ut  4    Tmn?we=tem  Piiwllne  Co. 

iHalley  Field,  Wmkler  County, 

Tei.,  KR.  LiLstrict  No.  8) 

'Pertnl»n  Ha.<lr'. 
OB  ■*    El  Paso  NstiuTil  I '.as  To.  (Gomet 

EUenbureer  Fl.-.>1.  i  ecns 

('  lunrv    T-i     R  11    i  u.-,tnct 

N"    ">    porrr.ian  Basin). 
W  1     K«::^a,«i-.Nebri>t.t  Natural  Gas 

I        u.  .  ;  ;;;v-r  Basin  Field. 

F'.-:n'>-.t  v.   '.  Nitron* 

C. .unties,  vv  v. 
J«  i:     1  :,;:.. 1     .,!.-  1  i:-  !''.-■  Co.  822      7-20-70 

1',  n'.  rv':';f  F..'.  ■.    '-  iinar 

aji  1  .M.i.-l(.!i  I.  \)\i:. :.•■'.  Miss.). 
«  9     Soutnen,  Niit'oral  Gas  Co.  18.821      7-20-70 

(Gwinville  Field,  Jefferson 

Davis  and  Simpson  Counties, 

Miss). 
J8  i    Trunkline  Gas  Co.  (Cage  Ransh 

Field.  Brooks  County,  TexJ 

(RR.  District  No.  4). 

4n  4    TrunkUne  Gas  Co.  (Kelsey  15,904     7-23-70 

Field,  Brooks  County,  Tei.) 
(RK.  District  No.  4). 

2  4    United  Oas  P.X  Co.  (South  400     7-21-70 

DownsTllle  Field,  Lincoln 
Parish.  North  Field,  Louisiana); 
a  3     Kl  Pasio  Natural  Gas  Co.  2,048      7-22-70 

(.Velson  Unit,  Beaver  County, 
OkU.)  (Panliandle  Area). 
6  2    Cities  Serrloe  Oas  Co.  (.North  2. 837     7-2B-70 

Lovedale  Field.  Harper 
County,  Okla.)  (Panbaodl* 
Area), 


$8,733      7-20-70         8-30-70      1-20-71  16.4«8  17.4653      RI-70-677. 


8-JO-70      1-20-71  18.4615 

8-23-70      1-23-71         «  15.  »M 
8-2»-70      l-ja-n  16. 669 


r  «-a       RI-70-52.^ 

16.0 

17.68 


8-10-70      l-a»-7t  2a  5897  27  S19        RI8»-53. 

S-21-76      1-21-71         •18.7775  '  10. 7i25      RI70^11»7. 

8-17-70      1-lT-n  U.  7il3  '  14. 8044       RI71-«7. 

308      7-23-70         ♦- 1-70      >-  l-Tl         '13.9  '14.9 

a 

1.402      7-16-70         8-1&-70      l-l»-71         U6.6M  « 17. 546 


^ SI,  718      7-17-70 


i, 710      7-17-70 


120      7-17-70 


8-17-70      1-17-n         •14.M2  » '  21. 7V)«       RT7i>^W. 

•It.  40  •'2L75U6 


8-17-70  1-17-71  U.ST 

0-  1-70  J-  l-n  15.0 

8-30-70  1-30-71  •  15. 5 

8-20-70  1-20-71  » 15. » 


17.5656  R 170^  659. 

1S.0 

'16.0  R 170  3*6. 

•16.0  RI70^-3.'.6, 


775      7-24-TO         8-24-70      1-24-71  14.37484  15.45  RIM  551. 


9-  1-70  2-  l-n  U.OI 

9-1-70  2-1-71  ••18.74 

8-22-70  1-23-71  •  17. 0 

Ml -70  1-81-71  "»V!.0 


I7.0>'.r5     RrO  284. 

•  •  la.  75 

»»  II  01.5 

u  .!  lA.  0  EI67  -334. 
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Afpbndiz  A — Coatlnaea 


1.362.3 


Pocket 

No. 


Respondent 


RaU 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


Amount  Date  EflectWe       I>at* 

Purchmsor  and  producing  area           ot  minis         d»t«     suip^ded 

annual  tendered      unless        until— 

Increase  suspendad 


Cents  per  Mrf* 


Rate  io 
effect  .sub 
ject  to 
Rate  In         Prapcsed      refund  In 
eflect        lncreais«d  rat*    dockets 
Nos. 


BI71-152..  Union  OU  Co.  of  California,  95 

Union  OH  Center,  Los 
Angeles,  Calif.  90017. 

BI71-i53..  Mobil  OU  Corp.,  Post  267 
OlBoe  Box  1774,  Ilouston, 
Tex.  "001. 
do -        299 

do ■»«o 

do ^'-* 


2  Northern  Natural  Gas  Co.  (Mor- 

rison Ranch  Field,  Roberts 
County,  Tex.,  RB.  District 
No.  10). 

3  Cities  Service  Oas  Co.  (Guymoft- 

Hugoton  Field,  Texas  County, 
Okto.)  (Panhandle  Area). 

6    Panhandle      Eastern     VfL     Co. 
(Hugoton  Field,  Morton 
County,  Kans.). 

3    Arkansas     Louisiana     Gas     Co. 
(Northeast  llULsdale  Field, 
Grant  and  Ca-ster  Counties) 
(Oklahoma  Other  Area). 

1    Transwestern  P/L  Co.  (Guymon 
Field,  Cimarron  County, 
OUa.)(Panhandle  Area). 


$8,732      7-22  70  9-1-70      2-1-71        "17.06379        "18.0678       RI70-518. 


575 
377 
828 


7-23-TO 

7  23  70 
7  23-70 


»-  1-70 
9-15-70 
9-  1-70 


2-  1-71 
2-15-71 
2-  1-71 


»  12.  0 

12,0 

U17.0 


1, 758      7-23-70  8-23-70      1  23-71         "  17. 0 


"13,0 
13,0 

o  17.2 

"zas 


BI67-27t 
RI67-275. 
RI70-133I. 


•  Unless  otherwise  stated  pressure  base  Is  14.65  p.s.l.a. 
'Applicable  to  production  from  Nltchle  Oulch  Unit  Well  No.  IM. 

•  Pressure  base  is  15.025  p.s. i.a.  j  „  „,  „  .  .      .„    » 

•Includes  2,08-cent  downward  B,t,u.  adjustment  and  0.S7-e8nt  treating  oost. 

<  Subject  to  upward  and  downward  B.t.u.  adjustment  from  a  base  of  1,038  B.t.u. 
per  cubic  foot. 
»  Residue  gas  not  derived  from  new  gas-well  gas. 

•  New  gas  from  Devonian  formation.  .-,„„.  u- 

'  Includes  1.148-cent  upward  adjustment  for  gas  containing  1,056  B.t.u.  per  cubic 
foot. 


» Includes  1.75-cent  tax  reiinbtirsen>ent.  ,   „     .  j 

•  Excludes  0,443  cent  from  processing  of  liquids  under  the  oontrsct  s  liquid  revenus 
sharing  provisions. 

»  Includes  0.015<!ent  tax  reimbursement. 

"Subjeet  to  downward  B.t.u.  adjustment, 

n  Includes  a  l-cent  charge  paid  by  buyer  to  seller  for  gathering,  dehydratlnj  and 
delivering  the  gas. 

"  Subject  to  upward  and  downward  B.t.u.  adjustment. 
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Phillips'  pr'jposed  increa.se,  m  addlllon  to 
providing  for  a  periodic  Increas?,  includes 
partial  reimbursement  of  a  severance  tax 
recently  enacted  by  the  State  of  Wyoming 
and  is  applicable  to  past  production  back 
to  January  1.  1968.  After  the  amount  of  tax 
reimbursement  applicable  to  past  production 
has  been  recovered,  Phillips  shall  file  an  ap- 
propriate rate  decrease  to  reduce  the  pro- 
posed rale  herein  so  as  to  provide  for  Lax 
reimbursement  for  future  production  only. 
Phillips  will  also  be  required  to  refund  any 
reimbursement  relating  to  the  Wyoming  tax 
collected  In  this  proceeding  In  the  event  the 
tax  is  for  any  reason  held  invalid  upon 
Judicial  review 

Atapaz,  Pennzcll,  Terra,  Kerr-McCJee,  and 
Phillips  request  effective  dates  for  which 
adequate  notice  has  not  been  given  and 
Humble  and  Kerr-.McGee  request  a  suspen- 
sion period  of  1  day.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  statutory 
notice  period  or  for  limiting  the  suspension 
period  to  1  day.  Accordingly,  the  above  re- 
quests are  denied. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
inrreased  rate  ceilings  set  forth  m  the  Com- 
mission's statement  of  general  policy  No. 
61-1,  as  amended  ( 18  CFR  2  56) . 

Aug     25,    1970: 


I  PR.    Doc- 


70-11124;    Filed, 
8  45   ami 


[Docket  No.  Rni-130,  etc.] 
CITIES   SERVICE  OIL   CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

August  13.  1970. 
The  respondents  named  herein  have 

filed    proposed    changes    in    rates    and 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  naatters  herein. 


charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  ga^  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 
(A)  Under  the  Natiu-al  Gas  Act, 
particularly  sections  4  and  15,  the 
regulations  pertaining  thereto  <  18  CFR 
Ch.  I»,  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes, 

(Bi  Pending  hearings  and  decisions 
thereon,  the  rat«  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  untU  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Prortdcd,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 
the  dat«  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execut*  and  file  under  its 
above-designated    docket   number   with 


the  Secretary  of  the  Commission  its 
agreement  and  imdertaking  to  comply 
With  the  refundmg  and  reporting  pro- 
cedure reqtured  by  the  Natural  Ga^  Act 
and  §  154.102  of  the  regtilations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
aU  purchasers  tmder  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D,C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  «18  CFR  18 
and  1.37 'f»  '  on  or  before  September  28, 
1970. 

By  the  Commission. 


.  SE.^L  i 


Gordon  M.  Gra.vt 

Secretary. 


» If  an  acceptable  general  undertaking,  as 
proTided  in  Order  No.  377,  has  previous. t 
been  filed  by  a  producer,  then  It  will  not  b« 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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i;]624 


NOTICES 


Docket 
No. 


Respondent 


Rkte 

Sop- 

s«he.J- 

pi*- 

UIB 

ment 

No. 

No. 

Purchaser  %nd  producing  are* 


Anioaiit  EfleetlTe 

ot  Date           date       DateSu»-- 

anoual  filing          unless       peoded 

tocreace  tendered  stupended    ontil— 


Cents  per  lief 


Rate  In 

effect 


Rate  In 
effect  sub- 
Propoaed    ject  to  r»- 
Increased      fund  In 
rate     docketa  Nos. 


KI71-130  .   Cltlf*  .-»rvice  nU  Co. 


(to. 228 

RI71-I31  .  rontlnenlal  Oil  Co M\ 

RI71-U2..  MobUe  Oil  Corp 176 

i,r;   1J3  .  Unkm  Caril.i*  iVi.'oleum  1 
Corp. 

Bm-134-.  ConUnenUl  on  Co l!*> 


RI71-135..  Getty  Oil  Co 


178  '2S   Tenneaeee  Gas  Pipeline  Co..  a 

division  of  Tenneco  Inc.  ( Grand 
Isle  Block  43  Field,  Offshore 
Louisiana)  (Disputed  Zone). 
M    Tennessee  Uas  Pipeline  Co.,  a 
division  of  Tenneco  Inc.  (West 
Cameron  Block  193  Field,  Off- 
shore Louisiana)  (Federal 
Domain). 

=  4 do 

'  a    Transcontinental  tJas  Pipe  Line 
Corp.  (We«t  Cameron  Block  110 
Field,  Offshore  Louisiana; 
(Federal  Domain). 
'  3    Michigan  Wisconsin  Pipe  Line 

Co.  (Ship  Shoal  .^rea.  Offshore 
Loutlana,  F..>lpral  Domalnl. 
»16'16  Transcontincnul  Gas  Pipe  Line 
Corp.  (West  Cameron  Block 
110  and  Eugene  Island  Block 
126  Fields,  Offshore  Louisiana) 
(Federal  Domain). 

163  ■  4     Tennessee  Gas  Pipeline  Co.,  a 

division  of  Tenneco  Inc.  (West 
Cameron  Block  192  Field.  Off- 
shore Louisiana)  i,  Federal 
Domain). 


$9,934        7-20-70         7-2O-70      7-21-70 


10;58S      7-20-70         8-20-70      8-21-70 


19.  S 


19.5 


2a  0     RI70-87B. 


2ao 


2,800 

7-17-70 

8-17-70 

8-18-70 

19.8 

2ao 

7,300 

7-17-70 

8-17-70 

8-18-70 

19.0 

20.0 

20, 391      7-23-70 


8-23-70      8-24-70 


3,195 
1,825 


-23  70 
-23-70 


8-23-70 
8  23-70 


8-24-70 
8-24-70 


10,885      7-24-70  8-24-70      8-25-70 


19.5 


19.0 
19.0 


19.5 


2ao 


20.0 
20.0 


20.0 


*Tbe  nrfure  base  is  IS.OeS  p  J.l.a. 

>  AppUet  to  th«  PN,  QM,  OE.  PQ.  OR,  and  OPl'  Reaerrolrs. 

'  Apptlee  to  the  KM  D-5  Reservoir. 

•  Footnote  not  used. 


•  Applicable  only  to  gas  well  gas  sales  from  the  newly  discovered  reservoirs. 
'  Applies  to  gas  well  gas  sales  from  the  I-l  and  2-B  upper  sand  reservoir?. 

•  Applies  to  gas  well  gas  sales  from  J-1  and  1-3  sand  reservoirs. 
■  Applies  to  the  KM  D-5  Reaervolr. 


All  of  the  proposal  increased  rates  involved 
here  except  for  the  one  relating  to  Cities" 
PPC  Gas  Rate  Schedule  So  178  were  sub- 
muted  pursuant  to  paragraph  (Ai  of 
Opinion  No  546  A  with  respect  to  gas  well 
gas  which  qualifies  for  a  third  vintage  price 
in  accordance  with  Opinion  Nu  567  These 
increases  should  be  suspended  for  1  day 
upon  expiration  of  the  statutory  notice 
period  Thereafter,  :he  propcsed  rate  may  be 
placed  i:i  efTect  subject  to  refund  pending 
the  outcome  uf  Doclce;  No    .\R69    1 

The  prop<*ied  increase  under  Cities  FPC 
Gas  Rate  Schedule  No  178  relates  to  gas  well 
gas  prrxluced  from  newly  discovered  reser- 
voirs m  the  disputed  z<./ne,  otTshore  Loui- 
siana The  .'ate  proposed  equals  the  ceiling 
established  in  Opinion  No  546  for  third 
vintage  gas  well  gas  produced  from  withm 
the  States  taxing  jurisdictit-n  but  exceeds 
the  celling  for  gas  produced  m  the  Federal 
domain  This  increase  shall  be  suspended  for 
1  dav  from  the  date  of  filing  and  thereafter 
Cities  may  collect  the  proposed  rate  subject 
to  refund  of  those  amounts  attributable  to 
the  1  5-cent  di"erence  m  the  offshore  and 
onshore  area  rate  paid  for  gas  finally  held 
to  have  been  produced  from  the  Federal 
domain 

|FR      D'KT      70    1 1 125      F^led      \  :c     25      :'j70 
8  45  a  m.  j 


IE>ocket  No    RI71    :'J9    etc  ; 

CONTINENTAL   OIL   CO.    ET   AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To     Become     Effective     Subject     to 

Refund  ' 

ArcrsT   17.   1970, 

T.he   respondents  named  herein  have 
filed    proposed    changes    In    rates    and 


■  I>jes   not   cons<-  iidate   for   hearing   or   d.s- 
p<jse  of  the  seseraJ  matters  herein 


charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  eas  under  Com- 
mission Jurisdiction,  sl^  set  forth  in 
Appendi.x  A  hereof 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below 

The  Commission  orders: 
A'  Under  the  Natural  Gas  Act, 
particularly  sections  4  and  15,  the 
regulations  pertaining  thereto  1 18  CFR 
Ch,  I',  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawftilness 
of  the  proposed  changes. 

B '  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
.saspended  and  their  u.se  deferred  until 
date,  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondenu-i,  a.s  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  tiiis  order  respondents  shall 
each  execute  and  file  imder  its  above- 
designated  docket  number  with  the 
Secretary  of  the  Conimi-ssion  its  agree- 


ment and  undertaking  to  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
imdertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  liave 
been  accepted ' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  '  18  CFR  1  8 
and  1.37(f))  on  or  before  Octotxr  12. 
1970. 

By  the  Commission 

[seal]  Kenneth  F    Pumb, 

Acting   Sfi  rrtary. 


'It  an  acceptable  general  undertaking  as 
provided  In  Order  No  377.  has  previously 
been  filed  by  a  producer  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producers  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


NOTICES 


AlU'FNtill     A 


13625 


Eix-iKindont 


Rate      Sap- 

•eJif  5-       pl<»- 

No.         Ma 


P'irriia.--<w  *i,  i  producing  aret 


Amoant  EfleetlT*  Cents  per  Mcf* 

of    '^-   Date  date  Date     

annual       filing  onlea      Suspended        Rat«Ia 

lacrMM   tendwed  luspaaded     unlU—  aSect 


Bate  la 
effect  sab- 
Proposed       Ject  tor*. 
increased        fund  In 
rata       dockets  Noa. 


Rin-ie»..  Continental  Oil  Co.,  Post  J67 

Ofllce  Box  2197,  Houston, 

Tex.  77001. 
Rm-170..  MobU  Oil  Corp.,  Port  Office  *• 

Box  1774,  Uouston,  Tex. 

77001. 

RI71-1T1-.  Gulf  OU  Corp  .  Post  Office  3«0 

Box  1S89,  Tulsa,  Okla. 

7«oa. 

KI71-17I-.  Humble  Oil  A  Keflnlng  Co.,  20 

Post  Office  Box  2180, 
Houston,  Tex.  77001. 


Michigan  Wisconsin  Pipe  Line 
Co.  (Eugene  Island  Blocki  247 
and  2M.  OfTshore  Louisiana). 

Tennessee  0»s  Pipeline  Co.,  a 
division  of  Tenneco  Inc.  (iM 
Retorma  Field,  Starr  County, 
Tex.,  RR.  District  No.  4). 

Panhandle  Eastern  P/I.  (  o 
(North  Oruver  Field 
Hansford  County,  Tei  ,  RE 
DLitrict  No.  10). 

Phillips  Petroleum  Co.  (Teiaa 
Ilugolon  Field,  Sherman 
County,  Tex.,  RK.  District 
No.  10). 


%ia,SOa      7-27-70         8-27-TO   »&-28-n         <18.5  <20.9 

12      7-27-70  8-27-79      8^2»-70  115.0  LV  0663 


m      7  28-70         7-2S70      7  » 70       » '  19.  IM        » •  19. 230» 


667 


29  70  H»-70      »-24  70  <  11.  1308  '12.1424     RIOB-L 


•Pressure  base  Is  14.6S  p.s.l.a.  unless  otherwise  stated. 

I  Pressure  base  is  15.025  p.s.l.a 

>  Or  1  day  from  date  of  initial  deUvery,  whlcherer  is  Ut>-i 

Continental's  proposed  Increase.  InvoU'lng 
a  sale  in  the  Federal  Domain,  was  submitted 
pursuant  to  paragraph  (A)  of  Opinion  No 
546-.'^.  This  increase  shall  be  suspended  for 
1  day  from  the  expiration  of  the  statutory 
notice  period  or  1  day  from  the  date  of  Initial 
delivery  whichever  is  later.  Thereafter,  the 
proposed  rate  may  be  collected  subject  to 
refund  pending  the  outcome  of  Docket  No 
AR69-1, 

The  proposed  Increases  by  Mobil  and  Gulf 
reflect  reimbursement  for  the  October  1, 
1969.  increase  In  the  Texas  Production  Tax 
Ptirsuant  to  Order  No,  390  these  Increases 
shall  be  suspended  for  1  day  from  the 
requested  effective  dates. 

Humbles  proposed  Increase  relates  to  a 
sale  of  gas  to  Phillips.  Phillips  resells  such 
gas  after  gathering  and  processing  to  Mich- 
igan Wisconsin  at  a  rate  of  1622  cents  plus 
applicable  tax  reimbursement  which  is  In 
effect  subject  to  refund  In  Docket  No.  RHO- 
28.  In  these  circumstances  the  suspension 
period  for  Rumble's  proposed  rate  shall  be 
limited  to  I  day  from  the  expiration  of  the 
statutory  notice  period. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  area  Increased 
rate  ceilings  set  forth  in  the  Commission's 
statement  of  general  policy  No.  61-1.  as 
amended  ( 18  CFR  2.56) . 

[F.R.    Doc     70-11126;    Piled.    Aug,    25,    I»70: 
8:45  am  1 


•  Includes  2.1S9<ent  upward  B.t.u.  a<ljuitinent, 
•Subject  to  upward  and  downward  B.t.u.  adjustment. 
•Sweet  gas  raU,  subject  to  a  deduction  0.4466  cent  U  ga*  o  ^■■J 


V 


(Docket  No.  Rr71-154  etc.) 

GINTHER,   WARREN   &   CO.   ET   AL. 

Order  Providing  For  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  ' 

ArcrsT  14.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission juri.sdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  propo.'-ed  changed  rau^^s  and 
charges  may  be  unjust,  unreasonable,  un- 
dtily  discriminatory,  or  preferential,  or 
otherwise  tuilawful. 

Tlu  Commi.s.=  ion  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
uix)n  hearings  regarding  the  iawfulr.ess 
of  the  proposed  changes,  and  tliat  the 
.supplements  herein  be  suspended  and 
th?ir  use  be  deferred  as  ordered  below. 

The  Commission  order.^: 


'  Does  not  oonsolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tioi-LS  pertaining  thereto  '  18  CFR  Ch.  I>, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulnes.s  of  "iie 
proposed  changes. 

(B'  Pendirig  hearings  and  decisiDiis 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  u.se  deferred  until 
date  shown  m  the  "Date  Stispended 
Until"  column,  and  thereafter  until  made 
efifective  as  prescribed  by  the  Natural 
Gas  Act. 

'C'  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period 

iD'  Notices  of  inter\ention  or  petitions 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Cotrmiission,  'Washington, 
DC.  20426,  in  accordance  with  the  niles 
of  practice  and  procedure  (18  CFR  1.8 
and  1  37 if) )  on  or  before  September  28. 
1970. 

By  the  Commission. 

[seal]  Kenneth  F  Plcmb, 

.4  c?!  I  a  Secretarj/. 
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NOTICES 


ArrsNiHS  A 


Docket  ^  ^    , 

No.  Rfepoodent 


KI71-1M..  ainther,  Warren  A  Co. 


Kate 
schfd- 

No. 


iii**nt 
No. 


Purchaser  and  producing  area 


Amount  Efloctlve 

d  Date  date      Datesus-- 

annnal       flUng         unlew      P«'<'f^ 

Increase  tendered  suspended  untu— 


Cents  per  McT  Rate  In 

eflect  sub- 


Kate  In       Proposed     ject  to  re- 
effect         Increased      fund  In 

raie      dockets  NosJ 


BI71-16S..  Teiaco,  Inc. 


KI71-156  .  Gull  on  Corp 


12 


2M 


yxi 


RK!-!.-;-^  MobnOnCorp *2 

Kin  158  .  Ashland  Oil,  Inc 132 

139 

BITl-lM..  Teiaco,  Inc *^ 

R171-160..  Galaxy  Oil  Co ^ 


RI71-161      Graham-Mlchaelis  Drilling 
Co. 

K171-162..  Frefuson  Oil  Co.,Inc 

K 171-163  -  Getty  OU  Co 


50 

4 
124 


HI71-164..  Cleary  PeWoVeum  Corp.,  32 
agent. 

R171-165  -  Cleary  Petroleum  Corp 31 

K 171  166  .  Cnion  Oil  Company  ol  "Z 
Calilomia. 

HI71-167..  Pan  American  Petroleum 403 

RI71  168-.  Read  A  Stevens,  I  lie" O') 


1  Tennessee  Gas  Pipeline  Co.,  a 

division  o(  Tenneco  Inc.  (Ann- 
Mag  Field,  Brooks  County, 
Tei.,  RR.  district  No.  4). 
12    Tennessee  Oas  Pipeline  Co.,  a 
division  of  Tenneco  Inc.  (Sarco 
Creek  Field.  Goliad  County, 
Tei.,  RR.  Dttrict  .No.  2). 
3    Panhandle  Eastern  Pipe  Line  Ca 
(Northeast  Carthage  Field, 
Texas  County,  Okla.,  Pan- 
handle Area) . 

2  Panhandle  Eastern  Pipe  Line  Co. 

(Franti  I'pper  Morrow  Field, 
Ochlltrw  County,  Tex.,  RR. 
DLstnct  No.  10). 

16    Tt-ias  Eastern  Transmission 
(  urp.  (Willow  Springs  Field, 
(iregg  County.  Tex.,  RR. 
District  No.  6). 

10    Kansas    Nebraska    Natural 

lias  Co..  Inc.  (Grand  Valley 
(Camrick)  Field.  Texas  County, 
Okla.,  Panhandle  Area). 
8    El  Paso  Natural  Oas  Co. 

(Clear    Lake    Field,    Beaver 
County.  Okla..  Panhandle  Area). 
2    Arkansas  Louisiana  Gas  Co.  (Hill- 
side Field,  Grant  County, 
Okla..  Other  Area). 

'2    Arkansas  Louisiana  (ias  Co., 
(Kinla   &    Willmrton    Fields. 
Haskell   it   Latimer   Counties, 
Okla.,  Other  Area). 

10    Northern  Natural  Gas  Co. 

(Harper  Ranch  Field,  Clark 
County,  Kans). 

2  Panhandle  Eastern  Pipe  Line 

Co.   (No.   1-A   Loewen   L'nit, 
Meade  County.  Kans). 
7    Michigan  Wisconsin  Pipe  Line 
Co.  (Northeast  and  t^outhwest 
Cedardale  Fields,  Woodward 
County.  Okla.  Panhandle  Area 
and  .Major  County,  Okla. 
Other  Area). 

3  Arkansas  Louisiana  Gas  Co. 

(Keota  Area.  Haskell  County, 
Okla.  Other  Area). 
2 do 

4  Kansas-Nebraska  Natural  Gas 

Co.,  Inc.  (Badwater  Area, 
Fremont  and  Natrona 
Counties.  Wyo.). 

5  Transwestem  Pipeline  Co. 

(Halley  Field,  Winkler  County, 
Tex.  RR.  District  No.  8, 
Permian  Basin). 
El  Paso  Natural  Gas  Co. 
(Acreage  in  Chaves  County, 
N.  Mex.,  Permian  Basin). 


$1,330  7-30-70 

171,600  7-30-70 

100  7-24-70 

2,  «tl  7-29-70 

180  7-27-70 

40  7-27-70 

400  7  27-70 
343      7-21-70 

660  7-27-70 

122      7-27-70 
5,760      7-27-70 


4, 620      7-17-70 
'/JO 


8-30-70  1-30-71 

8-30-70  1-30-71 

Vh  1-70  3-  1-71 

9-  1-70  2-  1-71 

8-27-70  1-27-71 

10-  1-70  »-  1-71 

9-  1-70  2-  1-71 

9-  1-70  2-  1-71 

8-27-70  1-27-71 

8-27-70  1-27-71 

8-27-70  1-27-71 

8-17-70  1-17-71 


16.0 


17.06376 


15. 33333         20. 1  G-1728L 


16.0 


17.0  RI60-794. 


17.0638  18.0675  BI70-116a 

15.6  16.6726  RI67-272. 

118.61  <  18.81  R170-116. 

1 23.  OlS  '  26. 015  RI70-366. 

"  •  20. 64  » « 2a  88  RI70-1401 

1 15, 0  '16.  018 


15,694      7-24-70  8-24-70      1-24-71 


•16.0 
M6.0 


«'17.7 
'  •  17. 8 


18.0 


•17.0 
<18.0 


« '19.  2 

'•ia2 


RI69-646. 


5. 906      7-24-70 
1,825      7-29-70 


36, 314      7-30-70 
22, 192      7-27-70 


8-24-70      1-24-71 
fh  1-70      2-  1-71 


1S.0 
15.0 


18.0 


18.0 
16,0 


8-30^70      1-30-71  19.  M  21.7562      EI70-781. 


8-27-70      127-71  16.58  m9.62 


•Unless  otherwise  sUted.  pressure  base  is  14.65  p.s.lA. 
1  Subject  to  downward  B.t.n.  adjustment 

;  l^S^Z%t:%r^"o,'1^J'^^''^'^^l^^^^^        17.2  cents  art..  Increase  plus 
noward  B.t.u.  adjustment.  j-     .        .. 

.*ub)ect  to  upward  and  downward  B.t.u.  adjustments 
'Applicable  only  to  original  cerlilicat-i  ..-..•.iBP  m  Dwk 


Ginther.  Galaxv.  Ferguson,  and  Read  k 
S'«veiis  Inc  .  request  eflective  dates  for 
■Ahich  adequate  notice  has  been  given  Mooil 
requests  that  the  suspension  period  be  lini- 
ited  to  1  day  if  us  proposed  rates  are  su.s- 
perided  Good  cause  has  not  been  showr.  for 
waiving  the  30-day  statutory  notice  penod 
or  for  limiting  the  suspension  penod  to  1 
dav    The   requests   are   therefore   denied. 

a;!  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
increased  rate  ceilings  set  forth  in  the  Com- 
r.u.ssion's  statement  of  policy  No  61-1  as 
amended  ■  18CFR2  5ti  i 


■t  No.  CI70-366. 

(Docket  No.  Rni-90,  etc.) 
KERR-McGEE    CORP.    ET   Al 

Order   Providing   for    Hearing    on    and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rate  Changes 

To     Become      Effective     Subject     to 

Refund 

August  5, 1970. 

The  respuncJents  named  herein  have 

filed    prop^j.-^ed    changes    in    rates    and 


•  Subject  to  downward  B.t.u.  adjustment. 

'  AppUcable  to  Oklahoma  Panhandle  Area  Production. 

•  AppUcable  to  Oklalioma  Other  Area  Product  on 

•  Include*  0.7-cent  upward  Bti-.a<»l"S'™V   J,  'i^t^ASr  ^1970 
■c  No  rate  schedule  on  ale    pertains  to  contract  dated  Apr   14,  l.>-0. 

"  Applicant  issued  a  small  producer  certificate  in  Docket  No.  CS.0-4.. 

u  Includes  1.62  cents  per  Met  upward  B.t.u.  adjustment. 


I  F  R     Doc 


70- 


11127;    Fnied.    Aut 
8  45  am) 


25,    1970; 


>  Do«8  not  consolidate  for  hearing  or  dis- 
poee  of  the  several  matters  herein. 


Charges  of  currently  effected  rate  .<;ched- 
ules  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  m  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  i.s  m  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commi.s.<;ion 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 


The  Commission  orders: 

lAi  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  '  18  CFR  Ch.  I' . 
and  the  Commi-ssion's  rules  of  practice 
and  procedure,  public  hearings  shall  l>e 
held  concermng  the  lawfulness  of  the 
proi->osed  changes. 

iBi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  ase  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  hoiverer.  That  the  sup- 
plements to  the  rate  schedules  filed  by 
resixjndents.  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the  is- 
suance of  this  order  respondents  shall 


NOTICES 

each  execute  and  file  under  its'ab<^ve- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  a.^'reement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  uix)n  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  tiie  fihng  of 
their  respective  agreemenus  and  under- 
takings, such  agreements  and  undertak- 
ings shall  be  deemed  to  have  been 
accepted. ■ 

iC    Until   otherwi.se   ordered   by    the 
Commission,  neither  the  suspended  sup- 


plements.  nor  the  rate  .schedules  sought 
to  be  altered,  sliall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  penod. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  in  accordance  with  the  rules 
and  practice  and  procedure  <18  CFR  1.8 
and  1.37(f  I )  on  or  before  September  15, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


'  If  an  Ticcept^ible  genera!  under.aking.  a-s 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  pr'.:)ducer,  then  It  will  not  be 

Apfkkdix  a 


:.(-ce.ssary  for  thai  producer  to  file  an  agree- 
n-.ent  atid  undertaking  as  provided  herein. 
In  such  clrcumstAnoee  the  producer's  pro- 
piksed  mcreaised  rule  wAl  become  efre<:'. ive  a.'i 
of  the  expiration  of  the  s'ospenslon  period 
without  any  furthet  action  by  the  producer. 


Docket 
No. 


Bespondent 


Rate 
sched- 
ule 
No. 


Sup- 

pl»*- 

ment 

No. 


Purchaser  and  producing  area 


Amount  Effective 

of  Date  date  Datesus-- 

annual       filing  unless        pended 

Increase  tendered  suspended     until— 


Cents  per  Mof* 


Rate  In 
eflect  sub- 
Bats  In       Proposed     Ject  to  r«- 
eflect         Increased      fund  in 
rate      dockets  Nos. 


BI71-90  ..  Kerr  McGee  Corp.,  Kerr- 
McGee  Bidg..  Oklalioma 
City,  Okla.  73102. 

BI71-91 do 


Rm-92  .  Getty  on  Co.,  Post  Office 
Box  1404,  Houston,  Tex. 
77001. 

KI71-93  .  Bright  .t  .''ehifl.  2355  Stem- 
mons  Bldg.,  Dallas,  Tex, 
75207. 


RI71-94       Sun  Oil  Co.,  Post  Office  Box 
2880.  Dallas,  Tex.  75221. 

RI71-95...  Mobil  Oil  Corp.,  Post  Office 
Box  1774,  Houston,  Tex. 
7T001. 
do 


110 
111 
181 


189 
147 
148 


1    Transcontinental  Gas  Pipe  Line 
Corp.  (Ship  Shoal  Block  23« 
Unit,  Offshore  Louisiana). 

1    Transcontinental  Oas  Pipe  Line 
Corp.  (Ship  Shoal  Block  230 
1m\<i.  Offshore  Louisiana). 

1  Michigan  Wlscoa^ln  Pipeline  Co. 

(Eugene  Island  Block  ■-'•.'« 
Iberia  and  St.  Mary  Parish, 
Offshore  Ix)ulsiana). 
6    South  Texas  Natural  Cas 
(lathering  Co.  (Northeast 
Thomsonviile  Field,  Webb  and 
Jim  Hogg  Counties,  Tejt.  KU. 
District  .No.  4). 

2  Northern  Natural  Gas  Co. 

(Hugoton  Field,  Haskell  Coun- 
ty, Kans). 

32    Warren  petroleum  Co.  (Pan- 
handle Field.  Wheeler  County, 
Tex.  RB.  Dbtrict  No.  10). 

35 do 


$22,050 

120,450 

900 


7-17-70 
7-17-70 
7-17-70 


R^  17-70  »  8-18-70 
8^17-70  »  8-18  70 
8-17-70   > 8-18-70 


360      7-17-70         7-17-70      7-18-70 


220 


12 


17 


7-13  70 
7-13-70 
7-13-70 


9-  1-70 
8-13-70 
8-13-70 


9-  2-70 
8^14-70 
8-14-70 


•18.5 
M8.S 
•18.5 

16.0 

12.0 
13  3"!^ 
13.3088 


<  20.0 

•yi  0 

•20.0 

Ifi  06 


13.0 

13.4505  B179-n5S. 
13.  4505  BI79-1133. 


•Except  where  otherwise  Indicated,  pressure  base  Is  14.65  p.s.l.a. 

»  Or  1  day  from  the  date  o(  Initial  dflivery.  whichever  is  later. 


« 15.025  p  J.1.8. 


Thi»  proposed  rate  Increases  from  18  5  cents 

to  20  cents  per  Mcf  filed  pursuant  to  Opnv 
lon  No  546-A  by  Kerr-McOee  and  Getty  In- 
volve sales  of  third  vintage  gas  well  gas  from 
offshore  Louisiana  These  increases  shall  be 
su-spended  for  1  day  from  Augnst  17,  1970.  the 
expiration  date  of  tlie  30-day  statutor>-  no- 
tice period,  or  1  day  from  the  d.ite  of  initial 
delivery,  whichever  is  later.  Tliereaiter,  the 
proposed  rates  may  be  placed  in  effect  sub- 
ject to  refund  under  the  provL=;ions  of  sec- 
tion 4(e)  of  the  Natural  Gas  Act  pending  the 
outcome  of  Docket  No.  AR69-1. 

The  proposed  Increase  filed  by  Bright  &. 
Schiff  reflects  pfirtial  reimburs<'ment  for  the 
increase  from  7  percent  Uj  1  5  percent  in  the 
Texas  Production  Tax  Bright  &  Schiff  re- 
quests ft  retroactive  effective  date  of  Oc- 
tober 1.  1969.  for  lis  filing  Good  cause  d.oefi 
not  exist  for  granUng  such  request  and  it  Is 
therefore  denied  In  accordance  with  Orders 
No  390  issued  October  10.  1969  we  shall  sus- 
pend the  proposed  rate  for  1  day  from  the 
date  of  filing 

Sun's  proposed  increa.se  involves  a  contract 
dated  after  the  is-suance  of  the  Commis- 
sions statement  of  general  policy  No.  61-1. 
The  proposed  rate  does  not  exceed  the  in- 
itial rate  ceiling  set  forth  in  the  policy  state- 
ment In  these  circumstances  we  believe  it 
appropriate  to  suspend  the  proposed  rate  for 
1  day  from  the  expiration  of  the  statuuiry 
nutice  period. 


Mobil's  proposed  rates  relate  to  sales  to 
Warren  Warren  processes  and  resells  the  g--is 
under  its  FPC  Gas  Rale  Schedule  No  51  to 
Transwestem  at  a  rate  which  m  effect  sub- 
ject to  refund  in  Docket  No.  RI70-850.  In 
view  thereof,  a  suspension  period  of  1  day 
from  the  expiration  of  the  suuutorj-  nouce 
period  is  appropriate. 

All  of  the  proposed  increased  rates  involved 
here  exceed  the  increased  rate  ceilings  set 
forth  in  the  Commissions  Etat.ement  of  gen- 
eral policy  No.  61-1,  as  amended. 

[FR.    Doc.    70-11128;    Piled,    Aug.    25,    1970 
8  45  a  m.| 


TARIFF  COMMISSION 

ELECTROLYTIC   CAPACITORS 
Report  fo  the   President 

August  21.  1970. 
The  U.S.  Tariff  Commis.sion  today  re- 
ported to  the  President  the  result  of  an 
investigation  of  a  petition  for  adjust- 
ment assistance  filed  by  the  Ion  Capaci- 
tor Corp.  Columbia  City,  Ind.  The 
investigation  was  conducted  under  sec- 


tion SOlC'l     of  the  Trade  Expansion 
Act  of  1962. 

In  the  investigation  .TEL^-F-11',  the 
Commission  was  to  determine  whether, 
as  a  result  m  major  part  of  concesMons 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  the 
electrolytic  capacitors  produced  by  tlie 
Ion  Capacitor  Corp  are  being  imported 
into  the  United  States  in  such  mcrea-^ed 
quantitie.s  as  to  cause,  or  threaten  to 
caa-ie,  serious  injury  to  the  firmi 

The  vote  of  the  Commission  was 
equally  divided.  Commissioners  Sutton 
and  Leonard  found  m  the  negative 
ComniL'^sioners  Clubb  and  Moore  found 
m  the  affirmative. 

A  part  of  the  material  contained  in 
the  report  may  not  be  made  public  since 
it  includes  information  that  would  dis- 
close the  operations  of  an  individual 
firm.  The  Commission,  therefore,  is 
releasing  to  the  public  only  those  ixir- 
tions  of  the  report  that  do  not  contain 
business  confidential  information 

The  public  report  iTC.  Pub.  335  >. 
which  contains  sUtements  of  the  reasons 
for  the  Commissioners'  findings,  wiii  be 
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released  as  soon  as  possible  Copies  will 
be  available  on  request  as  long  as  the 
supply  lasts.  Requests  should  be  ad- 
dressed to  the  Secretary,  US  Tariff 
Commission.  Eighth  and  E  Streets  NW, 
Waslungton.  DC.  20436. 

By  direction  of  the  Commission, 

[SEAi.]  Kenneth  R.  Mason, 

Secretam. 

(PR-   Doc.    70-11267:    Piled.    Aug    25.    1970; 
8  50  a.m  1 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

AUGUST  21,  1970. 
Protesus  to  the  granting  of  an  applica- 
Uon  mu.--t  be  prepared  in  accordance  with 
5  1100.40  of  the  general  rules  of  practice 
1 49  CFR  1100  40'  and  filed  within  15 
davs  from  the  date  of  publication  of 
this  notice  in  the  Feder-^l  Recistxh. 
Lonc-and-Short  Haul 

FSA  No  42035— jVewsprmf  paper  from 
Arkansas.  Louisiana,  and  Texas,  also  re- 
turned shipments  of  winding  cores.  Filed 
bv  Southwestern  Freight  Bureau,  agent 
(No.  B-180'.  for  interested  raU  earners 
Rates  on  newsprint  paper,  also  returned 
shipments  of  newsprint  paper  winding 
cores,  in  carloads,  as  described  in  the 
application,  from  Sheldon.  Tex.,  to  points 
in  southwestern  territory,  including 
Mississippi  River,  crossings.  Memphis. 
Tenn  .  and  south:  western  trunkline  and 
Illinois  territories,  and  from  Poise- 
Southern.  La.  Herty.  Tex.,  and  Pine 
Bluff,  Ark  .  to  points  m  Kansas,  also 
returned  shipments  of  winding  cores  in 
the  reverse  direction. 

Grounds  for  relief— Revision  of  rate 
structure  disrupted  by  general  increases 
and  Increased  delivery  costs. 

Tariff — Supplement  111  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4716. 

By  the  Commission. 

[SEAL]         Joseph  M.  Harrington. 

Acting  Secretary. 

[PJl.    Doc.    70-11226:    Piled.    Aug.    35.    1970; 
8.47  a.m  1 


NOTICES 

Protests  against  the  use  of  any  pro- 
posed deviauon  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2tc<i9i  1  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  luiless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion, and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  61616  (Deviation  No.  36>. 
MIDWEST  BUSLINES,  INC..  433  West 
Washington  Avenue.  North  Little  Rock, 
Ark.  72114,  filed  August  7,  1970.  Carrier's 
representative:  Nathaniel  Davis,  same 
address  as  applicant.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows :  From  Monroe.  La.,  over 
Interstate  Highway  20  to  junction 
Louisiana  Highway  133,  thence  over 
Louisiana  Highway  133  to  Start,  La.,  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  In- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Monroe,  La.,  over 
US  Highway  80  to  Rayville,  La.,  thence 
over  Louisiana  Highway  137  to  Archi- 
bald. La.,  and  return  over  the  same 
route. 

By  the  Commission. 


ISE.AL]         Joseph  M.  Harrington, 
Acting  Secretary. 

[PR     Doc     70-11229;    Piled,    Aug.   25,    1970; 
8:47  a.m.l 


I  Notice  18] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  21.  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mLssion  imder  the  Commissions  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  '49  CFR  1042.2'C>  O '  » 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  given  as  provided  In  such 
rules  '  49  CFR  1042.2< c n9n. 


[Notice  28] 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION  NOTICES 

August  21, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Ccwnmisslon's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty. 1969  '49  CFR  1042,4'di  ai  i  )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  In  such  rules 
I49CFR  1042  4idi  ill'  ». 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042  4 '  d '  '  12  •  '  at  any  time,  but  wijl  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 


secutively for  convenience  In  Identifica- 
tion and  protests,  if  any,  should  refer  to 
8uch  letter-notices  by  number. 

Motor  Carriers  or  Property 

No.    MC    30605    (Deviation    No.    15). 
THE  SANTA   FE  TRAIL  TRANSPOR- 
TATION COMPANY,  1413  Railway  Ex- 
change.   80    East    Jackson    Boulevard, 
Chicago,  ni.  60604.  filed  August  10.  1970. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Prom  Pratt, 
Kans.,  over  U.S.  Highway  54  to  Santa 
Rosa,  N.  Mex..  thence  over  U.S,  Highway 
66  (Interstate  Highway  40  >  to  Moriarty 
(Calvert>.  N,  Mex,.  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authoiized  to  transport 
the  same  commodities,   over  pertinent 
service    routes    as    follows:     <1>    From 
Wicluta,  Kans..  over  U.S.  Highway  54  to 
junction  U.S.  Highway  154.  thence  over 
U.S.  Highway  154  to  Dodge  City.  Kans,, 
thence  over  U.S.  Highway  50S  to  Garden 
City,  Kans.,  thence  over  U.S,  Highway  50 
to  Pueblo.  Colo,;    <2)   from  Dodge  City. 
Kans.,  over  US.  Highway  SOS  to  junction 
unnimibered  highway,  immediately  north 
of    Sylvia,    Kans;     (3)    from    Kinsley, 
Kans..  over  TJS.  Highway  183  to  Gibson, 
Kans.,  thence  over  imnumbered  highway 
via  Charlet,   Trousdale,   Hopewell,    and 
Byers,  Kans,,  to  Strickler,  Kans,,  thence 
over  U,S.  Highway  281  via  luka,  Kans.,  to 
Pratt  Kans,;  (4)  from  Denver  Colo,,  over 
UJ5.  Highway  85  to  jimction  relocated 
U.S.  Highway  85  near  Crow.  Colo,,  thence 
over  relocated  U.S,  Highway  85  to  junc- 
tion US,  Highway  85  south  of  Green- 
horn, Colo,,  thence  over  U.S.  Highway  85 
via  Rowe  and  Glorieta.  N.  Mex.,  to  Al- 
buquerque, N,  Mex,  I  also  from  Denver  as 
specified  to  Rowe,  N.  Mex.,  thence  over 
unnumbered  highway  via  Pecos,  N,  Mex,, 
to  Glorieta,  N,  Mex,,  thence  over  U.S. 
Highway  85  to  Albuquerque » ;   ( 5 )   from 
Albuquerque,  N.  Mex,,  over  VS.  Highway 
66  to  junction  new  Mexico  Highway  41, 
thence  over  New  Mexico  Highway  41  to 
jtmction  U.S.  Highway  60.  thence  over 
VS.  Highway  60  to  Willard,  N.  Mex,; 
(6)    from  Willard,   N.  Mex.,  over  U.S. 
Highway    60    to   junction   New   Mexico 
Highway    6,    thence   over   New    Mexico 
Highway  6  to  Belen,  N,  Mex,;   (7)  from 
Wichita,  Kans,,  over  U,S,  Highway  54  to 
Pratt,    Kans,;     (8i     from    Dodge    City, 
Kans..    over   U.S.    Highway    50    to    the 
Kansas-Colorado  State  line;    O'    from 
the  Colorado-Kansas  State  line  over  US. 
Highway  50  to  Pueblo.  Colo.:  dOi  from 
junction  VS.   Highway  50  Bypass  and 
UJ5.  Highway  85  north  of  Pueblo,  Colo,, 
over  VS.  Highway  50  Bypass  to  junction 
VS.  Highway  50;  and  ai »  from  Pueblo, 
Colo,,    over    Colorado    Highway    96    to 
Boone.  Colo.,  thence  over  Colorado  High- 
way 209  to  junction  U.S.  Highway  50. 
and  return  over  the  same  routes. 
By  the  Commission. 

[siALl        Joseph  M.  Harrington. 

Acting  Secretary. 

IF.R.  Doc.  70-11228:    Piled,  Aug,   26,   1970; 
8:47  a.m. J 


NOTICES 


(Notice  781 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

August  21,   1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Janu- 
ary 1,  1964, 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  app'ications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  29566  i  Sub-No.  134)    iRepub- 
licaUon) .  filed  August  14.  1969,  published 
in  the  Federal  Register  issue  of  Septem- 
ber   18,    1969,   and    republished    this   is- 
sue. Applicant:    SOUTHERN  FREIGHT 
LINES,  INC,  1400  Kansas  Avenue,  Kan- 
sas City,  Kans,  66105.  Applicant's  repre- 
sentative: Vernon  M.  Masters  (same  ad- 
dress   as    above).    By    application    filed 
August   14,   1969,  as  amended,   INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  of 
Grand  Rapids,  Mich.,  successor-in-inter- 
est to  Southwest  Freight  Lines.  Inc..  of 
Kansas  City,  Mo,,  seeks  a  certificate  of 
public   convenience  and   necessity.  The 
modified   procedure   has   been   followed. 
and  an  order  of  the  Commission.  Operat- 
ing Rights  Board,  dated  May  28,  1970, 
and  served  June  16,  1970,  finds:  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  cellulose  mate- 
rials and  products,  paper  and  paper  prod- 
ucts,    and    materials,    equipment,    and 
supplies  used  in  the  production  and  dis- 
tribution of   the   above-described   com- 
modities (except  in  each  instance  com- 
modities in  bulkt,  between  the  plantsite 
of  the  Charmin  Paper  Products  Co,  near 
Neely's  Landing,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas 
(except    Blytheville    and    points    In    its 
commercial  zone^ ,  Colorado,  Illinois  (ex- 
cept points  on  and  south  of  US  Highway 
460) .  Iowa,  Kansas,  Nebraska,  and  Okla- 
homa. Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  this  order,  a  notice 
of   the   authority   actually   granted   will 
be  published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication 
during  which  period  any  proper  party 
in  Interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail   the  precise  manner  in 
which  it  has  been  so  prejudiced. 


No.  MC  105461  .  Sub-No  86>  (Republi- 
cation) .  filed  January  12,  1970,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 19,  1970,  and  republished  this  issue. 
Applicant:  HERR'S  MOTOR  EXPRESS. 
INC.,  Box  8,  Quarryville,  Pa.  17566.  Appli- 
cant's representative:   Bernard  N.  Gm- 
gerich,  114  West  State  Street,  Quarry- 
ville. Pa.  17566.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
an  order  of  the  Commission,  Operating 
Rights  Board,  dated  July  28,  1970,  and 
served  August  13,   1970,  finds  that  the 
present  and  future   public   convenience 
and  necessity  require  operation  by  ap- 
plicant,  in   interstate   or   foreign   com- 
merce, as  a  common  carrier  by  motor 
vehicle,   over   irregular   routes,   of    used 
empty  containers,  from  points  in  Atlan- 
tic. Burlington.  Monmouth,  and  Ocean 
Coimties,  N.J.,  to  Philadelphia.  Pa   Be- 
cause it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
a  lack  of  proper  notice  of  the  authority 
described  in  the  findings  herein,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication. 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
the  proceeding  or  for  other  appropriate 
relief     setting     forth     in     detail     the 
precise   manner  in  which  It  has  been 
so  prejudiced. 

No.  MC   129778   (Republication)    filed 
March  19,  1968,  published  in  the  Federal 
Register  issue  of  April  4,  1968.  and  re- 
published  this   issue.   Applicant:    EAST 
PENN  TRANSPORTATION  CO  .  a  cor- 
poration. Box  387.  Pottsville.  Pa,  Appli- 
cant's representative:  S,  Harrison  Kahn, 
Suite  733,  Investment  Building,  Washing- 
ton, D,C.  20005.  A  decision  and  order  of 
the  Commission,  Review  Board  No    3. 
dated   August  7,   1970,   and  served  Au- 
gust 13,  1970,  upon  consideration  of  the 
application  and  the  record  in  the  pro- 
ceeding,   including    the    Examiner's    re- 
port and  recommended  order,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant.  In  interstate  or  foreign  com- 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  in  charter  opera- 
tions, beginning  and  ending  at  points  in 
SchuylkiU    County,    Pa,,    extending    to 
points    in    Delaware,     Maryland,     New 
Jersey.    New    York.    Virginia,    and    the 
District  of  Columbia,  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the   application  as 
previously  published  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of   the   authority   de- 
scribed in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publica- 
tion,  during   which   period   any   proper 
party  in  interest  may  fUe  a  petition  to 
reopen  or  for  other  appropriate  relief 
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setting  forth  in  detail  the  preci.se  manner 
in  which  it  has  been  so  prejudiced. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
RE.-.-TLY  With  Application  Under  Sec- 
tion 5  Governed  ey  Special  Rule  240 
TO  THE  Extent  Applicable 


No  MC  47904  iSub-No,  3 ' ,  filed  Au- 
gust 6.  1970,  Applicant:  INTERCITY 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 600  Turnpike  Street,  South 
Easlon,  Mass,  02375.  Applicant's  repre- 
sentative; Prank  J.  Weiner.  6  Beacon 
Street.  Boston.  Mass.  02108,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Com- 
mon Carriers  of  Household  Goods.  17 
M,C,C,  467.  commodities  in  bulk,  commo- 
dities requiring  special  equipment  and 
those  injurious  or  containmating  to  other 
lading),  between  points  in  Massachu- 
setts. Note:  The  instant  application  is  a 
matter  directly  related  to  MC-F-10919. 
published  in  the  Federal  Register  issue 
of  August  19.  1970,  Applicant  states  that 
tacking  can  take  place  at  any  common 
point  with  the  authority  sought  to  be  pur- 
chased in  the  directly  related  applica- 
tion. If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Boston, 
Mass. 

Applications  Under  Sections  5 
and  210a'b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  appUcations  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  cerUin  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 
motor  carriers  of  property 

No,  MC-F-10907.  (Correction)  (C  8;  H 
TRANSPORTATION  CO..  INC —Pur- 
chase—W.  J.  SHANNON  TRUCKING 
CO,),  published  in  the  August  5,  1970 
issue  of  the  Federal  Register  on  pages 
12511  and  12512.  This  correction  is  to 
show  the  correct  name  of  the  party  to  ac- 
quire control  of  the  operating  rights  is 
TYLER  CORPORATION,  in  lieu  of 
C,  A,  RUNDELL.  JR. 

No  MC-F-10908,  (Correction'  (ROB- 
ERTSON TANK  LINES.  INC —Pur- 
chase—ALLEN  TRUCKING  COMPANY. 
INC.),  published  in  the  August  5.  1970 
issue  of  the  Federal  Register  on  page 
12512,  This  correction  to  show  that  the 
correct  name  of  the  company  controlling 
ROBERTSON  TANK  LINE,  INC.,  Is 
ROBERTSON  DISTRIBUTION  SYS- 
TEM, INC  .  and  the  parties  to  acquire 
control  of  the  operating  rights  through 
ROBERTSON  DISTRIBUTION  SYS- 
TEM, INC,  are  L.  M,  ROBERTSON. 
ELIZABETH  ROBERTSON,  and  IR\TN 
L.  SMART  in  lieu  of  EDWARD  O.  GAY- 
LORD  

No  MC-F-10909.  (Correction)  'CHEM- 
ICAL EXPRESS  COMPAI*Y— Con- 
trol—QUALITY  TRANSPORT,  HSfO. 
published  in  the  August  5,  1970  issue  of 
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the  Federal  Register  on  page  12512.  This 
correction  is  to  show  <Ai  CEMENT 
TRANSPORTS,  INC..  MC-124238.  1200 
Simons  Building.  Dallas,  Tex.  75201,  is 
authorized  to  operate  as  a  conmnon  ear- 
ner in  Arkansas,  Louisiana.  Oklahoma, 
and  New  Mexico,  and  '■eliminate  and  is 
controlled  by"  preceding  <Di  ELLS- 
WORTH BROS.  TRUCK  LINE.  INC.,  as 
ELLSWORTH  BROS  TRUCK  LINE. 
INC  is  controlled  by  CHEMICAL  EX- 
PRESS COMPANY. 

No.  MC-F-10925  Authority  sought  for 
control  by  IML  FREIGHT.  INC..  Post 
Office  Box  2277  '2175  S.  3270  W.».  Salt 
Lake  City.  Utah  84110.  of  THOMAS  H. 
MARROW  TRUCKING  CO  .  8050  Othello 
Street,  San  Diego,  Calif.  92111,  and  for 
acquisition  by  CHARLES  C  GATES, 
JR  .  999  South  Broadway,  Denver.  Colo., 
of  control  of  THOMAS  H.  MARROW 
TRUCKING  CO.,  through  the  acquisi- 
tion by  GATES  CORPORATION.  Ap- 
plicants' attorneys:  Prank  Loughran  and 
Marshall  G  Berol  Loughran,  Berol  k 
Hegarty.  100  Bush  Street,  21st  Floor. 
San  Francisco.  Calif.  94104.  Operating 
rights  and  property  sought  to  be  con- 
trolled: Under  a  certificat*  of  registra- 
tion, in  Docket  No.  MC-120516  Sub  2. 
covering  the  transportation  of  property, 
as  a  common  carrier  in  interstate  com- 
merce, within  the  State  of  California. 
IML  FREIGHT,  INC.,  is  authorized  to 
operate  as  a  common  earner  in  Colorado, 
UUh,  Nevada,  Nebraska,  California. 
Illinois,  Wyoming,  Iowa,  Arizona.  Idaho, 
Kansas.  Missouri.  Oregon.  Washington. 
Ohio.  Kentucky.  Indiana.  Pennsylvania. 
New  Jersey.  New  York.  Massachusetts, 
and  the  District  of  Columbia.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a'bi. 

No.  MC-F-10927  Authority  sought  for 
purchase    by    COSSITT    MOTOR    EX- 
PRESS. INC..  63  West  Kendrick  Avenue, 
Hamilton.  NY,  13346.  of  the  operating 
rights  and  property  of  JOHN  C.  PETER- 
SON, doing  business  as  DAPSON'S  EX- 
PRESS. 213  Main  Street.  Oriskany  Falls. 
N.Y.     13425,     and     for    acquisition     by 
L.  ALLEN  COSSITT.  also  of  Hamilton. 
NY.,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  Norman  M.  Pinksy  and  Her- 
bert M.  Canter,  both  of  345  South  Warren 
Street.  Syracuse,  NY.  13202.  Operating 
rights  sought  to  be  transferred:  General 
commodities,   except   those    of   imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment  and  those  Injuri- 
ous or  contaminating  to  other  lading,  as 
a  common  carrier  over  regular  route,  be- 
tween Utica.  NY.,  and  Morrisville.  N.Y.. 
serving  all  intermediate  pomts.  and  the 
ofl-route  points  of  Solsville.  Pratts  Hol- 
low. Stockbridge,  Hamilton.  Munnsville. 
Knoxboro.    Augusta.   Randallsville,    and 
Easton,    NY.    Vendee   is    authorized    to 
operate   as   a   common   carrier   in   New 
York,      Pennsylvania,      Massachusetts, 
Connecticut,  Rhode  Island,  Maine,  Ver- 
mont, New  Hampshire,  Maryland,  New 
Jersey.   Virginia,   West   Virginia,   Ohio, 
Delaware,  and  the  District  of  Columbia. 
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Application  has  been  filed  for  temporary 
authority  under  section  210aib>. 

No.  MC-F-10928.  Authority  sought  for 
purchase  by  YARBROUGH  TRANSFER 
COMPANY.  1500  Doune  Street,  Winston- 
Salem.  N.C.  27107,  of  the  operating  rights 
of  BEL  VIE  LEE  PRICE,  doing  business 
as    PRICE    MOVING    SERVICE.     1042 
North   Oakland   Street.    Gastonia,    N.C. 
28052.  and  for  acquisition  by  JOHN  D. 
YARBROUGH.  also  of  Winston-Salem, 
N.C,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney  and 
represenUtive:  Charles  Ephraim.  1411  K 
Street  NW  ,  Washington.  DC  20005  and 
Prank  Patton  Cooke.  317-21  Commercial 
Building.  Gastonia.  N.C    28052.  Operat- 
ing   rights   sought    to    be    transferred: 
Household  goods  as  defined  by  the  Com- 
mission, as  a  common  carrier  over  Irreg- 
ular routes,   between  points  in  Gaston 
County,  N.C  ,  on  the  one  hand,  and,  on 
the  other,  points  m  Georgia.  South  Caro- 
lina, and  Tennessee.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
North  Carolina  and  under  a  certificate 
of  registration  within  the  State  of  North 
Carolina.  Application  has  been  filed  for 
temporary     authority     imder     section 
210aib).  Note:  No.  MC-112288  Sub  5  is 
a  matter  directly  related. 

No.  MC-F-10930.  Authority  sought  for 
purchase  by  BOB  YOUNG  TRUCKING. 
INC..  New  Industrial  Drive,  Bethlehem. 
P&     18017,   of   the   operating   rights    of 
H.    A.    JAEGER.    INC      i  EDWARD    A. 
RYAN,  TRUSTEE  IN  BANKRUPTCY  >, 
550  Union  Avenue,  Middlesex,  N.J  08846, 
and  for  acquisition  by  ROBERT  DOUG- 
LAS  YOUNG   and   RUTH   R    YOUNG, 
both  also  of  Bethlehem,  Pa.,  of  control  of 
such  rights  through  the  purchase  Appli- 
cants'    attorney     and     representatives: 
Morris    Mindlin,    1509    Easton    Avenue, 
Bethlehem,   Pa.    18017,   and   Donald   E. 
Clarick,  303  George  Street,  New  Bruns- 
wick, N.J.  08903  Operating  rights  sought 
to  be  transferred:  Such  commodities  as 
require  specialized  handling  or   rigging 
because  of  size  or  weight,  as  a  common 
carrier,   over  irregular   routes,   between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,   points  in  Pennsyl- 
vania on  and  east  of  US   Highway  15, 
those  In  New  York  on  and  east  of  a  line 
be^ning  at  the  Pennsylvania-New  York 
State   line,    and   extending   along   New 
York  Highway  14  to  Elmlra,  NY,  thence 
along  New  York  Highway  13  to  Cortland, 
NY  ,  thence  along  U.S.  Highway  11  to 
Syracuse,  NY  .  and  on  and  south  of  a 
line   beginning   at  Syracuse,   NY.,   and 
extending  along  New  York  Highway  5  to 
Schenectady.    NY.    thence    along    New 
York    Highway    7    to    the    New    York- 
Vermont  State  line.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Penn- 
sylvania.  New   Jersey,    and   New   York. 
Application  has  been  filed  for  temporary 
authority  under  section  210aib). 

MOTOR    CARRIER    OF    P.ASSENCERS 

No.  MC-F-10926.  Authority  sought  for 
purchase  by  HUDSON  TRANSIT  COR- 
PORATION. Route  17K.  Montgomery. 
N.Y.  12549.  of  a  portion  of  the  operating 
rights  of  BLUE  BIRD  COACH   LINES, 


INC.,  502-504  North  Barry  Street.  Olean, 
N  Y.  14760,  and  for  acquisition  by 
SHORT  LINE  TERMINAL  AGENCY, 
INC.,  and  in  turn  DAVID  RUKIN,  BAR- 
NETT  RUKIN,  and  JULIUS  EISEN,  all 
of  17  Franklin  Turnpike,  Mahwah,  N.J. 
07430.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
John  R.  Sims.  Jr..  Suite  605.  711  14th 
Street  NW..  Washington.  DC.  20005. 
Operating  rights  sought  to  be  trans- 
ferred: Passengers,  and  their  baggage, 
express,  and  newspapers,  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regular  route,  between  Port- 
ville,  NY,  and  Coming.  N.Y..  serving  all 
intermediate  points,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  York.  Applica- 
tion has  not  been  filed  for  tempjorary 
authority  under  section  210a' b» . 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

|P.R.   Doc.    70-11232;    Filed.    Aug.    25.    1970: 
8:47  a.m.] 


NOTICE   OF   FILING   OF   MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

August  21.  1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a><6»  of  the  Inter- 
state Commerce  Act,  sis  amended 
October  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commissions  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963.  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  Information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  EXocket  No.  MT-8866,  filed 
July  22,  1970.  Applicant:  PERRY  MOR- 
GAN BROWN,  doing  business  as 
MILLER'S  MOVING  &  CARTING,  915 
Niagara  Avenue,  Niagara  Falls,  N.Y. 
14305.  Applicant's  representative:  Ron- 
ald D.  Anton,  770  Main  Street,  Niagara 
Falls,  N.Y.  14301.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  household  goods,  be- 
tween all  points  in  New  York  State.  Both 
interstate  and  intrastate  authority  is 
sought. 

HEARING:  Not  yet  assigned  Requests 
for  procedural  information,  including 
the  time  for  filing  protests,  concerning 
this  application  should  be  addressed  to 
the  New  York  Public  Service  Commis- 
sion. 44  Holland  Avenue,  Albany,  NY, 
12208,  and  should  not  be  directed  to  the 
Interstate  Cojnmerce  Commission. 


\ 


SUte    Docket   No.    (unknown>,    filed 
July   16,  1970.  Applicant:    JOHN  PAW- 
CETT     doing    business    as    WESTERN 
FREIGHTWAYS,  4230  Alta  Vista  Lane. 
Dallas    Tex.   75229.    Applicants   repre- 
sentative:  Grady  L.  Fox.  222  Amarillo 
Building,  Amarillo.  Tex.  79101.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com- 
rnodities   (except  household  goods,  live- 
stock, and  classes  A  and  B  explosives), 
from  Dallas  to  Seymour  over  SUte  High- 
way   183    to   Fort    Worth,    thence   over 
State  Highway  199  to  Seymour,  serving 
aU  intermediate  points  with  return  serv- 
ice over  the  same  route;  between  Sey- 
mour and  Breckenridge  over  U.S.  High- 
way   183,    serving    Throckmorton    and 
Woodson  as  intermediate  points;   from 
Dallas  to  Breckenridge  over  State  High- 
way   183    to    Fort    Worth,    thence   U.S. 
Highway  180  to  Breckenridge.  serving  all 
intermediate    points,    and    with    return 
service   over   the  same   route;    between 
Jacksboro  and  Throckmorton  over  State 
Highway  24.  serving  Graham  and  other 
Intermediate  points;  between  Olney  and 
Graham  over  State  Highway  251.  serv- 
ing   all    intermediate    points;    between 
Olney    and    Throckmorton    over    State 
Highway    79,    serving    all    intermediate 
points;  between  Graham  and  Brecken- 
ridge over  State  Highway  67.  serving  all 
intermediate  points:  and  between  Min- 
eral   Wells    and    the    junction    of   U.S. 
Highway   281    and   State   Highway    199 
over  U.S.  Highway  281.  Applicant  would 
interchange  at  any  point  where  service 
available    or    as    traffic    required.    Both 
intrasUte     and     interstate     authority 
sought. 

HEARING:  Approximately  30  days 
after  date  of  publication  in  the  Federal 
Register.  Requests  for  procedural  infor- 
mation, including  the  time  for  filing  pro- 
tests, concerning  this  application  should 
be  addressed  to  the  Railroad  Commis- 
sion of  Texas.  Capitol  Station,  Post 
Office  Drawer  EE..  Austin,  Tex.  78111, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]         Joseph  M.  H.^rringtow. 

Acting  Secretary. 

IVH.   Doc.   70-11231;    Filed.  Aug.   25.   1970: 
8:47  a.m.] 


(Notice  578] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  21.  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212 tb)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  withm  20  days  from  the  date 
of  publication  of  tliis  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
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postpone  the  eSective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-72121.  By  order  of  Au- 
gust 17.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Joe  and 
Michael  Coury,  a  partnership,  St.  Paul. 
Minn.,  of  that  portion  of  the  operating 
rights  in  certificate  No.  MC-10935  Lssued 
April  23,  1970,  to  Paul  D.  Kessler,  doing 
business  as  Paul  Kessler  Trucking. 
Dresser,  Wis.,  authorizing  the  transpor- 
tation of  general  commodities,  with 
specified  exceptions,  from  South  St. 
Paul,  St.  Paul,  Newport,  and  Min- 
neapolis, Minn.,  to  Osceola.  Garfield. 
Lincoln.  Balsam  Lake,  and  St.  Croix 
Palls,  Wis.  S.  Rubenstein.  301  North 
Fifth  Street.  Mirmeapolis.  Minn.  55403, 
representative  for  applicants. 

No.  MC-FC-72233.  By  order  of  Au- 
gust 17,  1970,  the  Motor  Carrier  Board  on 
reconsideration,  approved  the  transfer  to 
Van's  Auto  Express,  Inc.,  Kingston.  NY., 
of  certificate  of  registration  No.  MC- 
96686  (Sub-No.  1)  issued  to  Murtaugh's 
Express,  Inc.,  Poughkeepsie.  NY.,  evi- 
dencing a  right  to  engage  in  interstate  or 
foreign  commerce,  in  the  transportation 
of  commodities,  within  the  State  of  New 
York.  Arthur  J.  Plken,  160  Jamaica 
Avenue,  Jamaica.  N.Y.  11432,  attorney 
for  applicants. 

No.  MC-FC-72288.  By  order  of  Au- 
gust 17,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Madonia  and 
Caravella  Transportation,  Inc.,  Luen- 
burg,  Mass.,  of  certificate  of  regLstration 
No.  MC-97617  (Sub-No.  1).  issued  Jan- 
uary 7.  1964,  to  Niemi  Manufacturing  Co., 
Inc.,  Luenburg,  Mass.,  evidenc'ng  a  right 
to  engage  in  transportation  in  Interstate 
Commerce  as  described  in  Certificate  No, 
1676.  dated  June  16,  1947,  Lssued  by  the 
Massachusetts  Department  of  Public 
Utilities.  Carleton  E.  Blackwell,  76  Sum- 
mer Street.  Fitchburg.  Mass.  01420,  at- 
torney for  applicants. 

No.  MC-FC-72310.  By  order  of  Au- 
gust 17.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lionel  D  Ste- 
phens. Cuyahoga  Falls.  Ohio,  of  the  li- 
cense in  No.  MC-12574  issued  April  28, 
1965,  to  Orville  D.  Anderson.  Greenville. 
Pa.,  authorizing  service  as  a  broker  In 
connection  with  the  transportation  of 
passengers  and  their  baggage,  in  round- 
trip  tours,  beginning  and  ending  at  Cleve- 
land. Ohio,  and  points  within  50  miles 
thereof,  and  extending  to  points  in  the 
United  States,  except  points  in  Alaska 
and  Hawaii.  S.  Harrison  Kahn.  Suite  733. 
Investment  Building,  Washington,  D.C. 
20005.  attorney  for  applicants. 

No.  MC-FC-72311.  By  order  of  Au- 
gust \S.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gary  W.  Han- 
kel.  doing  business  as  Hankel  Transfer. 
Belleville.  Wis.,  of  the  operating  rights  in 
certificate  No.  MC-124449  issued  April  13, 
1964,  in  the  name  of  Slaney  Transfer, 
Inc.,  DodgeviUe,  Wis.,  and  acquired  by 
Hankel  &  Olson,  Inc..  Verona.  Wis.,  pur- 
suant to  No.  MC-PC-71232.  consum- 
mated August  24,  1969,  authorizing  the 
.  transportation  of  fertilizer  from  Fulton, 
ni.,  to  points  In  specified  counties  in  Wis- 
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consln.  Robert  J.  Kay,  Gelsler  &  Kay.  433 
West  Washington  Avenue.  Suite  500. 
Madison,  Wis.  53703.  attorneys  for 
transferee. 

No.  MC-PC-72312.  By  order  of  Au- 
gust 18,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bob  Curtis 
Trucking,  Inc..  930  West  First  Street. 
Wiimer.  S.  Dak.  57580.  of  the  operating 
rights  in  certificates  Nos.  MC-1 11427 
(Sub-No.  3\  MC-111427  (Sub-No.  5). 
and  MC-111427  (Sub-No.  6)  issued 
May  22.  1957.  September  24,  1965.  and 
August  12.  1969.  to  Robert  Curtis,  doing 
business  as  Bob  Curtis  Trucking.  Winner, 
S.  Dak.  57580,  collectively  authorizing 
the  transportation  of  specified  agricul- 
tural machinery  and  implements  and 
other  specified  commodities  from,  to.  or 
between  specified  points  in  South  Dakota. 
Iowa,  and  Nebraska. 

No.  MC-FC-72317.  By  order  of  Au- 
gust 17.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Marlin  A. 
Chanay  and  Marilyn  Chanay.  a  partner- 
ship, doing  business  as  Chanay  Truck 
Line.  Wellsville,  Kans.,  of  the  operating 
rights  in  certificates  Nos  MC-69299:  MC- 
69299  (Sub-No.  P  ;  and  MC-29299  (Sub- 
No.  2)  Issued  October  9.  1943.  Novem- 
ber 1.  1946,  and  April  27.  1950.  respec- 
tively, to  Artie  Chanay  (Helen  K. 
Chanay.  Executrix),  Wellsville.  Kans.. 
authorizing  the  transportation  of  gen- 
eral commodities,  with  usual  exceptions, 
and  livestock  between  Wellsville.  Kans., 
and  Kansas  City.  Mo.;  and  livestock, 
building  material,  farm  machinery,  and 
feed  between  Rantoul  and  Stanton. 
Kans,  and  Kansas  City.  Mo.;  and 
general  commodities,  with  usual  excep- 
tions, from  Kansas  City.  Mo.,  to  Shawnee. 
Kans  John  L.  Richeson.  First  National 
Bank  Building.  Ottawa,  Kans.  66067. 
attorney  for  applicants. 

No.  MC-FC-72318.  By  order  of  August 
18.  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Wheeler's  Towing 
&  Service.  Inc..  Omaha.  Nebr  .  of  the 
operating  rights  in  certificates  Nos.  MC- 
117167  and  MC-117167  (Sub-No.  1»  Is- 
sued June  1.  1959  and  May  22,  1961.  to 
Edwin  J.  Barrett,  doing  busines.-;  as  Bar- 
rett's Auto  Service.  Omaha,  Nebr..  au- 
thorizing the  tranporUtion  of  wrecked 
and  disabled  motor  vehicles  and  trailers 
from  points  in  seven  specified  States  to 
Omalia,  Nebr..  and  from  Omaha.  Nebr.. 
to  Des  Moines.  Iowa.  Vernon  J.  Morgan. 
Prorate  &  Reciprocity  c  o  Wheeler's 
Towing  &  Service.  Inc..  6902  Railroad 
Avenue.  Omaha.  Nebr..  representative  of 
applicants. 

No.  MC-FC-72323  By  order  of  August 
17.  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Midwest  Harve- 
Etorc  Ti-an.<;port.  Iiic.  Rochester.  Mmn.. 
of  the  operating  rights  in  certificates 
Nos.  MC-1 17068  and  MC-1 17068  (Sub- 
No.  7)  issued  January  16.  1968.  and 
September  29.  1969.  to  Allen  I.  Koenig, 
doing  business  as  Midwest  Harvestore 
Transport  Co..  Rochester.  Minn.,  au- 
thorizing the  transportation  of  animal 
waste  storage  tanks,  livestock  scales, 
Uvestock  feed  bunkers,  forage  metering 
devices,  animal  waste  spreader  tanks, 
and  steel  silos  from  Kankakee.  111.,  to 
points  in  Minnesota,  Iowa.  North  D«Ucota. 
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and  Souih  Dakota;  and  farm  tractor 
catx^  parts,  and  accessories  from  Man- 
kato  Minn  ,  to  points  in  Iowa.  Hlinois, 
Indiana.  Nebraska,  and  North  Dakota. 
Paul  F  SLUhvan.  701  Washington  Build- 
ing 15th  and  New  York  Avenue  NW.. 
Wa'-shmeton  DC  20005,  attorney  for  ap- 
phcant.^ 

[SEALl         Joseph  M  Harrington, 

Acting  Secretary. 

Aug     25,     1970. 


[FH     !><■ 
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MC- 127653 


UNITED   SERVICES   &   PROJECTS,   INC. 

Notice   of   Filing   of  Petition  for 
Declaratory  Order 

August  21.  1970 
Petitioner  United  Services  L  Projects. 
Inc  145-79  226th  Street,  Rosedale,  N.Y. 
PeuUoners  representative:  Arthur  J. 
Piken  160-16  Jamaica  Avenue.  Jamaica. 
NY  11432  By  petition  filed  June  19.1970. 
peuUoner  sUtes  that  it  holds  cerUficate 
No  MC-127653  'Sub-No  1'.  issued  June 
5  1967.  authorizing  the  transportation  of 
luggage  and  such  personal  property 
usually  carried  by  airline  passengers,  be- 
tween Kennedy  International  Airport 
and  La  Guardia  Airport,  of  New  York, 
N  Y  Newark  Airport.  Newark.  N.J.,  and 
Teterboro  Airport  at  or  near  Tet«rboro, 
N  J  on  the  one  hand.  and.  on  the  other, 
pom'ts  in  New  Jersey,  New  York,  Con- 
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necticut,  Rhode  Island.  Massachusetts, 
and  Pennsvlvania  It  also  holds  intra- 
sute  authority  .Certificate  8294)  from 
the  Public  Service  Commission  of  the 
State  of  New  York  authorizing  the  trans- 
portation of  personal  effects,  in  trunks. 
bags,  suitcases,  footlockers.  duffle  bags  or 
other  similar  containers,  between  air- 
ports in  New  York  City,  on  the  one  hand. 
and,  on  the  other,  all  points  in  the 
counties  of  Nassau  and  Suffolk. 

Petitioner  states  that  it  has  made  a 
substantial  investment  m  equipment  to 
transport  misplaced,  delayed,  and  mis- 
routed  luggage  of  airline  passengers.  It 
further  avers  that  the  New  York  PubUc 
Service  Commi.ssion  entered  a  decision 
on   April   7.    1970.   in  Case   MT-8767,  in 
Tan  Line    Inc.  which  characterizes  all 
movements  of  luggage  that  is  misplaced, 
delayed,    or    misrouted.    from    the   New 
York  Citv  Airports  to  points  in  New  York 
State,  as  being  intrastate  in  nature  and 
as  being  bevond  the  scope  of  the  regula- 
tory  authority   of  the   Interstate  Com- 
merce   Commission.    Petitioner    further 
says  that  Tan  Line.  Inc  .  has  a  related 
application  for  the  same  authority  now 
pending  before  the  Interstate  Commerce 
Commission  in  No   MC  133701,  and  that 
it  opposed  the  grant  of  authority  in  both 
of  the  above-cited  proceedings.  Its  op- 
position to  the  intrastate  application  was 
based  on  its  view  that,  in  part,  the  in- 
volved traffic  is  interstate  m  character, 
and  therefore  beyond  the  junsdlction  of 
the  Public  Service  Commission  of  New 
York. 


PeUtioner  prays  that  the  Interstate 
Commerce  Commission  issue  an  order  ( 1 ) 
declaring  the  circumstances  under  which 
petitioner's  operations  in  the  described 
transportation  of  misplaced,  delayed, 
and  misrouted  luggage  between  airports 
located  in  New  York  State,  on  the  one 
hand  and.  on  the  other,  points  in  New 
York,  are  not  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission, 
and  (2)  declaring  that  the  Interstate 
Commerce  Commission  has  jurisdiction 
over  the  motor  transportation  of  lug- 
gage, between  points  in  the  State  of  New- 
York  when  said  baggage  had  an  imme- 
diately prior  or  subsequent  movement  by 
air  to  or  from  points  either  witlun  or 
outside  of  the  State  of  New  York. 

It  is  further  noted  that  a  similar  pro- 
ceeding has  been  instituted  by  Fourmen 
Delivery  Service,  Inc..  in  Nd.  MC-C-6867. 
by  petition  filed  June  3.  1970,  and  pub- 
lished in  the  Federal  Register  on 
June  24,  1970. 

Any  Interested  per.son  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations. 
views,  or  arguments.  In  support  of.  or 
against  the  petition  wathin  30  days  from 
the  date  of  this  publication  in  the  Fed- 
eral Register. 

By  the  Commission. 

[SEAL]         Joseph  M.  Rarrington, 

Acting  Secretary. 

[PJR.   Doc.    70-11230;    Piled.    Aug     25>    1970; 
8  47  a  m  ! 
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Rules  and  Regulations 


Title  9— ANIMALS  AKD 
ANIMAL  PRODUCTS 

Chapter  I — Agricuftural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 

OF    ANIMALS    AND    POULTRY 

[Docket   No.   70-248] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Missouri;  Areas  OuarantinecJ 

Pursuant  to  provisions  of  the  Act 
of  May  29.  1884,  &s  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g, 
115.  117,  120,  121,  123-126,  134b,  134f), 
Part  76.  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
mimlcable  swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2,  in  paragraph  <ei  '6i  relatinp 
to  the  State  of  Missouri,  subdivision  (il) 
relating   to  Howard   County  is   deleted. 

(Sees  4-7,  23  Stat.  32.  as  amended,  sees  1,  2, 
32  Stat.  791-792,  a«  amended,  sees.  1-4.  33 
Stat  1264.  1285.  a£  amended,  see  I,  75  Stat. 
461.  sees.  3  and  11,  76  Stat.  130.  132-  21 
U.SC.  Ill,  112.  113.  n4p.  115,  117,  120  121 
123-126.  134b,  134f,  29  FJR.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  lipon 
issuance. 

The  amendment  excludes  a  portion  of 
Howard  Coimty,  Mo.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CPR  Part 
76,  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
5  76.2.  Further,  the  restrictions  pertain- 
ing to  the  Interstate  movement  of  swine 
and  swine  products  from  nonquarantlned 
areas  contained  In  said  Part  76  will  apply 
to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 


making  It  effecth-e  less  than  30  davs  after 
publicauon  m  the  Federal  Registkr. 

Pone  at  Washington,  DC,  this  21st 
day  of  Aupo^t  1970. 

George  W,  Irving,  Jr  . 

Administrator, 
A  ffriciiltural  Research  Service. 

iFJi.    Doc     70-11309:    Plied.    Aug.    26,    1970; 
8  47  a.m.) 


; 


I  Docket   No.   70- 24.^ 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Missouri;  Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903.  &s  amended,  the  Act 
©f  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113.  114g  115 
117.  120,  121,  123-126.  134b,  134fi,  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swme  and  certain  products  because  of 
hoe:  cholera  and  other  communicable 
swme  diseases,  is  hereby  amended  in  the 
following  respects: 

In  J  76  2,  the  reference  to  the  State  of 
Missouri  In  the  introductory  portion  of 
paragraph  <e\  and  paragraph  ie'<6> 
relating  to  the  State  of  Missouri  are 
deleted. 

(Sees,  4-7  23  Stat  32.  as  amended,  sees  1  2, 
32  Stat  791  792,  as  amended,  sees.  1-4  33 
Stat,  1264  126,'),  as  amended,  sec.  !.  75  St.at, 
481,  sees,  3  and  II,  76  Stat,  130,  132-  21  U  S  C 
111,  112.  113,  114gr,  115,  117,  120,  121  123- 
126,   134b,   134f:    29  P.R.   16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Chariton  County,  Mo.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restricuons  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2.  Further,  the  restricUons  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  nonquaran- 
tlned areas  contained  in  said  Part  76 
will  apply  to  the  excluded  area 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  In  5  US  C  553.  it  ts 
found  upon  good  cause  that  noUce  and 
other  public  procedure  uith  respect  to 


the  amendme;:t  arr  imprac ticat 
uiinec^s5ary.  and  pc.x)d  cau.se  i5  !oi 
ir,aking  :t  effective  Ic..^  than  30  dav 
publication  m  the  Fe:eral  Re,:;:.': 

Df-ne   at    Washm.eton.   DC,    th. 
day  of  August    1970 

George  W.  Irving,  Jr  , 

Adrnintbtra:' 

Agricultural  Research  Ser 

,¥11.    I>>c     70   1136a:     Filed.    Aug     26 
8   .=->l    aai  ; 


:c-  a:,,.; 
ir.c  for 
■y  after 
rEH 

21st 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No,  10345,  Amdt.  39-:0O5] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dornier  Model  Do-28D-T   Airplane; 
Correction 

Amendment  3&-1005,  amending  Part 
39  of  the  Federal  Aviation  Regiiiauons, 
published  in  the  Federal  Rxgistxe  on 
June  6,  1970  .35  FJl,  &821  ',  L<=  correcu-d 
by  changing  the  phrase  ■'or  later  ARB- 
approved  issue  or  an  FAA-approved 
equivalent.--  to  read  "or  later  LBA-ap- 
proved  Issue  or  an  FAA-approved 
equivalents- 
Issued  In  Washington,  D  C.  on 
August  20,  1970. 

El.V«.ARD    C,    HODSON, 

Acting  Director, 
Flight  Standards  Service. 

;FR.    Doc     70-11336:    Plied,    Aug     26     1970; 
8:4»  a.m.i 


[Ai.'-space  Docket  No.  70-EA-39] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  page  10318  of  the  Federal  Register 
for  June  24.  1970,  the  Federal  Aviation 
Administration  puWished  a  propo-sed 
rule  which  would  alter  the  Millinocket. 
Maine,  control  wane  (35  fH,  2100*  and 
transition  area  (35  F.R,  2223). 

Interest-ed  parties  were  gjven  30  days 
after  publication  in  which  to  submit 
written  data  or  \iews.  No  objections  to 
the  proposed  regiilatkwis  have  been 
received. 
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In  \-tew  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  efifective 
0901  Gm.t.,  October  15,  1970. 

(S«c.  307(a).  Pederal  Aviation  Act  of  1958. 
72  Stat.  749;  40  USC  1348;  sec.  6(c».  De- 
partment of  Tran.<;portatlon  Act.  49  USC. 
1655(C( ) 

Issued  in  Jamaica,  NY.,  on  August  7, 
1970. 

R.  M.  Brown. 
Acting  Director,  Eastern  Region. 

1  Amend  §71171  of  Part  71  of  the 
Federal  Aviation  Regtilatlons  so  as  to  de- 
lete the  description  of  the  Millinocket, 
Maine,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof : 

Within  a  5-mlle  radios  of  the  center 
45 '38  50' •  N.  68"4ri0'  W.  of  Millinocket 
Municipal  Airport,  Millinocket,  Maine;  within 
3  5  miles  each  side  of  a  094 '  bearing  from  the 
Millinocket  RBN  extending  from  the  5-niile 
radius  zone  to  10  5  miles  east  of  the  RBN  and 
within  1  5  miles  each  side  of  the  Millinocket 
VORTAC  298"  radial  extending  from  the  5- 
mile  radius  zone  to  the  VORTAC. 

2.  Amend  J  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  descriiHion  of  the  Millinocket. 
Maine.  700-foot  transition  area  and  in- 
sert the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  7-mlle  radius 
of  the  center.  45'3850  N.,  88'4ri0"  W  of 
Millinocket  Municipal  Airport.  Millinocket. 
Maine,  and  within  3  5  miles  each  side  of  a 
094"  bearing  from  the  Millinocket  RBN  ex- 
tending from  the  7-mile  radius  area  to  11  5 
miles  each  of  the  RBN. 

[FR     Doc     70-11337;    PUed,    Aug     26     1970; 
8  49   am  I 


[Airspace  Docket  No.  7a-EA-401 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  page  10319  of  the  Federal  Register 
for  Jime  24.  1970.  the  Pederal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Schenectady.  N.Y.. 
control  zone  (35  PR.  2122 •  and  Albany. 
NY.,  control  zone  <35  FR.  2055 •  and 
transition  area  (35  FR.  2136). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Gm.t..  October  15.  1970. 

(Sec.  3071  ft).  Pederal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U  S  C  1348:  sec.  6(c).  De- 
partment of  Transportation  Act,  49  USC 
1655  (c>  ) 

Issued  in  Jamaica.  NY,,  on  Aug\ist  10, 
1970. 

WAYNK    HENBeRSHOT. 

Acting  Director,  Eastern  Region. 


RULES  AND  REGULATIONS 

•    1    Amend   §71.171  of  Part  71  of  the 

Federal  Aviation  Regulations  so  as  to: 
<a»   Delete    the    description    of    the 
Schenectady,  NY.,  control  zone  and  in- 
sert the  following  in  lieu  thereof: 

within  a  5-mile  radius  of  the  center 
42"5115"  N,  73'5555"  W.  of  Schenectady 
County  Airport.  Schenectady.  NY.;  within 
2  5  miles  each  side  of  a  037*  bearing  from 
the  Schenectady  RBN  (42  5ri5'  N.,  73°55' 
45  ■  W  )  extending  from  the  5-mlle  radius 
zone  to  8  5  miles  northeast  of  the  RBN; 
wlthm  2  5  miles  each  side  of  the  Schenectady 
VOR  (42'5r06-  N.  73'5605'  W.)  030* 
radial  extending  from  the  5-mile  radius  ssone 
to  8  5  miles  northeast  of  the  VOR;  within 
2  miles  each  side  of  the  extended  centerllne 
of  Runway  28.  extending  from  the  6-mtle 
radius  zone  to  9  miles  west  of  the  end  of 
the  runway  and  within  2  miles  each  side  of 
the  extended  centerllne  of  Runway  33.  ex- 
tending from  the  5-mlle  radius  zone  to  5 
mUes  northwest  of  the  end  of  the  runway, 
excluding  the  portion  that  coincides  with  the 
Albany.  NY,  control  zone.  This  control  zone 
13  effective  from  0700  to  2300  hours,  local 
time,  dally. 

(bt  Delete  the  description  of  the 
Albany,  NY,,  control  zone  and  insert  the 
following  in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center  42'- 
44  40  N.  73°48  15  W  of  Albany  County 
AirpKirt.  Albany,  N  Y  ;  within  3.5  miles  each 
side  of  the  .Albany  VORTAC  354*  radial  ex- 
tending from  the  5-mlle  radius  zone  to  11.5 
miles  north  of  the  VORTAC  and  within  3 
miles  each  side  of  the  Albany  VORTAC  182* 
radial  extending  from  the  5-mile  radius  zone 
to   115   mUes  south  of   the  VORTAC. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Albany, 
NY.,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  area 
bounded  by  a  point  on  the  Albany  VORTAC 
007"  radial  23  miles  north  of  the  VORTAC, 
thence  clockwise  along  the  arc  of  a  23-mlle 
radius  circle  centered  on  the  Albany  VORTAC 
to  Its  point  of  intersection  with  the  Albany 
VORTAC  037*  radial,  thence  southwest  along 
the  Albany  VORTAC  037'  radial  to  a  point 
12  miles  northeast  of  the  VORTAC,  thence 
clockwise  along  the  arc  of  a  12-mlle  radius 
circle  centered  on  the  Albany  VORTAC  to 
Its  point  of  intersection  with  the  arc  of  a 
9-mlle  radius  circle  centered  on  the  Schenec- 
tady VOR  (42'5r05'  N..  73'56'06"  W.), 
thence  clockwise  along  the  arc  of  the  9-mlle 
radius  circle  centered  on  the  Schenectady 
VOR  to  its  point  of  intersection  with  a  line 
2  miles  south  and  parallel  to  the  extended 
centerllne  of  the  Schenectady  County  Air- 
port Runway  28.  thence  west  along  this 
parallel  line  to  Its  point  of  Intersection  with 
the  arc  of  a  13-mlle  radius  circle  centered  on 
the  Schenectady  VOR.  thence  clockwise 
jUong  the  arc  of  this  13-mlle  radius  circle  to 
Its  point  of  intersection  with  the  Schenectady 
VOR  342'  radial,  thence  north  along  a  line 
bearing  356'  from  this  point  to  the  point  of 
Intersection  of  this  line  and  the  arc  of  a 
19-mile  radius  circle  centered  on  the  Sche- 
nectady VOR.  thence  clockwise  along  the 
arc  of  the  19-mlle  radius  circle  centered  on 
the  Schenectady  VOR  to  its  point  of  Intersec- 
tion with  the  arc  of  a  23-mlle  radius  circle 
centered  on  the  Albany  VORTAC. 

[PR.    Doc     70-11338;    Piled.   Aug.   36.    1970; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

I  Valencia  Orange  Reg   328 1 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  908.628      Valencia    Orange    Regulation 
328. 

(a>  Findings.  1 1  >  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  >.  regulating  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California,  efifective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.S.C.  601-674>, 
and  upon  the  basis  of  the  recommenda- 
tions and  mformation  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia  or- 
anges, as  hereinaiter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient,  and  a  reaisonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  Its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissem- 
inated among  handlers  of  such  Valencia 


oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  an^- 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committer  meeting  was  held 
on  August  25,  1970. 

lb)  Order,  (li  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  28.  1970,  through  September  30, 
1970.  are  hereby  fixed  as  follows: 

(iJ  District  1:  315.000  cartons; 

(Li)  District  2:  385,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  In  this  section,  'handler", 
"District  1",  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S  C. 
601-874) 

Dated:  August  26.  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

jPja.   Doc.    70-11442;    Piled,    Aug.    26.    1970; 
11:20  a.m.) 
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(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  $0,033  per  hundredweight  of  onions 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

'c>  Une.xpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30.  1971,  may  be  carried  over  as  a 
reserve. 

<di  Terms  used  in  this  section  have 
the  same  meanmg  as  when  used  in  the 
said  marketing  agreement  and  this  part. 
It  is  hereby  foiuid  that  good  cause 
exists  for  not  pa«tponinp  the  effective 
date  of  tills  section  until  30  days  after 
publication  in  the  Federal  Register  '5 
U.S.C.  553  •  in  that  1 1  i  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment for  a  particular  fiscal  period  shall 
be  applicable  to  all  assessable  onions 
from  the  beginning  of  such  period,  and 
"2)  the  current  fiscal  period  began  on 
July  1.  1970,  and  the  rate  of  assessment 
herein  fixed  will  apply  to  all  assessable 
onions  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended    7  USC 
601-674) 
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PART  958— ONIONS  GROWN  IN  DES- 
IGNATED COUNTIES  IN  IDAHO  AND 
MALHEUR   COUNTY,   OREG. 

Expenses  and   Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assessment 
to  be  effective  under  Marketing  Agree- 
ment No.  130  and  Order  No.  958.  both  as 
amended  (7  CFR  Part  958',  regulating 
the  handling  of  onions  grown  in  desig- 
nated counties  in  Idaho  and  Malheur 
County,  Oreg..  was  published  in  the  Fed- 
eral Register  August  6,  1970  (35  F.R. 
125441.  This  regulator^'  program  is  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-6741. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  15  days  following  its  publication  in 
the  Federal  Register  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and  de- 
termined that: 

§  <*58.214      Expenses  anil   rale  of  assess- 
ment. 

^a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1.  1970.  and  ending 
June  30.  1971.  by  the  Idaho-Eastern 
Oregon  Onion  Committee  for  its  main- 
tenance and  fimctioning.  and  for  .such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $110,600 


Dated :  August  24,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(FR.    Doc.    70-11369;    Piled,   Aug.    26,    1970- 
8:51  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  500— REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACKAG- 
ING AND  LABELING  ACT 

PART  503 — STATEMENTS  OF  GEN- 
ERAL POLICY  OR  INTERPRETATION 

Labels  of  Consumer  Commodities; 
Statement  of  Quantity  on  Multiunit 
Packages 

On  May  22.  1970.  a  notice  of  proposed 
rule-making  was  published  in  the  Fed- 
eral Register  <35  FR.  7903'.  TliLs  pro- 
posed rule-making  involved  a  redesigna- 
tion  of  5  500.24  to  §  503.1.  a  deletion  of 
§  500.25,  and  amendments  to  §5  500.6  and 
500.7.  The  proposed  rule  also  involved 
new  §5  500.24,  500.25,  and  500  26  The 
latter  defined  and  prescribed  mandatory 
labeling  of  multiunit  packages,  variety 
packages,  and  combination  packages  of 
consumer  commodities. 

The  proposed  rule-making  resulted  in 
a  relatively  great  number  of  comments 
from  regulatory  oflScials  of  various  state 
weights  and  measures  units,  all  of  which 
were  in"  support  of  the  proposed  rule- 
making on  the  grounds  that  such  rules 
would  promote  uniformity  throughout 
the  general  area  of  packaging.  One  in- 
dustry comment  was  received  which  pro- 
posed that  variety  packages  containing 


objects  of  varying  nonstandard  dimen- 
sions, such  as  assorted  sponges  should  be 
a  specific  subject  of  the  proposed  regu- 
lation dealing  with  variety  packages  It 
is  the  Commissions  opinion  that  sec- 
tion 5ibt  of  the  Act  provides  the  me- 
chanics of  exempting  particular 
commodities  from  full  compliance  with 
mandatory-  requirements  when  good  and 
sufficient  reasons  for  such  exemptions 
are  advanced,  and  thus  the  ba.sic  regula- 
tion should  not  be  amended  for  the 
specific  purpose  of  providing  for  assorted 
sponges  consisting  of  nonsundard  di- 
mensions. 

Having  considered  all  relevant  matter 
presented  by  interested  persoiis  during 
the  60  days  permitted  for  comment,  the 
proposed  rule-making  is  adopted  with- 
out change,  pursuant  to  the  provisions  of 
the   Fair   Packaging    and   Labeling   Act 
'sections  5,  6,  80  Stat.  1298.  1299    1300: 
15  use.  1454,  1455 »,  as  set  forth  below'. 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  mav  at  any 
time  within  30  days  from  the  date  of  its 
pubhcation  m  the  Federal  Register  file 
with  the  Secretarj',  Pederal  Trade  Com- 
mission, Washington,  D.C.  20580,  written 
objections  thereto,  specifying  with  par- 
ticularity   the   provisions    of    the   order 
deemed      objectionable,      stating       the 
grounds  thereofor,  and  requesting  a  pub- 
lic hearing  upon  such  objections.  Objec- 
tions will  be  deemed  sufficient  to  warrant 
the  holding  of  a  public  hearing  onlv :  <  1 ) 
If  they  establish  that  the  objector  will  be 
adversely  affected  by  the  order:    (2)   if 
they  specify  with  particularity  the  provi- 
sions of  the  order  to  which  objection  is 
taken ;  and  ( 3  >  if  they  are  supported  by 
reasonable  grounds  which  if  valid  and 
factuaUy  supported  may  be  adequate  to 
justify  the  relief  sought.  Anvone  who  files 
objections  which  are  not  deemed  by  the 
Commission    sufficient    to    warrant    the 
holding    of    a    public    hearing    will    be 
prompUy  notified  of  that  determination. 
As  soon  as  practicable  after  the  time 
for   filing    objections    has   expired     the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifjlng  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  "objec- 
tions sufficient  to  warrant  the  holding  of 
a  public  hearing  have  been  filed  stating 
the  fact.  This  order  shall  become  effective 
on  December  1.  1970.  except  as  to  any 
provision  that  may  be  stayed  by  the  fil- 
ing of  valid  objections. 
Issued:  August  21,  1970. 
By  direction  of  the  Commission. 
'SEAL]  Joseph  W.  Shea, 

Secretary. 
§503.1       [Rede-ignated] 

1.  Section  500.24  of  Part  500  is  re- 
designated as  J  503.1  of  Part  503. 

§  500.25      [  Deleted  ] 

2.  Section  500.25  of  Part  500  is  deleted. 
§500.7      [Amended] 

3.  SecUon  500.7  of  Part  500  Is  amended 
by  deleting  the  parenthetical  example 
conuined  in  the  first  sentence  of  the 
section. 
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4    Section  500.6  of  Part  500  is  amended 
by  rewnting  the  second  rroriso  to  read: 

g  300.6      >>l  (luanliljr  of  ronUnln  de<  lara- 


tion,  k>raUon. 


(b) 


(2>  The  requirements  as  tD  ."^paration. 
location,  and  type  size,  specified  in  this 
part  are  salved  with  respect  to  variety 
and  combination  packages  a.s  defined  in 
thii  part. 

.  •  • 

5  A  new  §  500  24,  Multiunit  packages. 
is  added: 

§  500.21      Miilliunit  park.ieot. 

(a>  A  multiunit  package  is  a  package 
intended  for  retail  sale,  contam.ng  two 
or  more  individual  packaged  or  labeled 
units  of  an  identical  commadity  in  the 
same  quantity.  The  dec:a-ai-on  of  net 
quantity  of  contents  of  a  mult. unit  pack- 
age shall  be  expressed  as  follows; 

( 1 )  The  number  of  individual  pack- 
aged or  labeled  units; 

i2>  The  quantity  of  each  individual 
packaged  or  labeled  unit  including  dual 
declarations  when  appacable:  and 

•  3)  The  total  quantity  of  the  multiunit 
package  which  may  om:t  the  parentheti- 
cal quantity  sUtement  of  a  dual  quanUty 
representation. 

EI.^MPLrs.  Soap  bars  '6  Bars.  Net  Wl.  3  4 
ozs  eacti.  Total  Net  Wt  20  4  oes "  Facial 
Tissues:  "10  Packs,  each  25  two-ply  tissues, 
9  7  m   X  S  J  m  .  Total  250  TjSBues," 

(bi  The  individual  packages  or  labeled 
units  of  a  mulUun.t  package,  when  in- 
tended for  individual  sale  separate  from 
the  muluunit  package,  shall  be  labeled 
in  compliance  with  the  regulations  under 
this  Part  500  applicable  to  that  package. 

ic)  A  multiunit  package  containing 
unlabeled  individual  packages  which  are 
not  intended  for  reUil  sale  separate  from 
the  multiunit  package  may  conUin  in 
heu  of  the  requirements  of  paragraph 
*a>  of  this  section,  a  declaration  of  quan- 
tity of  contents  expressing  the  total 
quantity  of  the  multiunit  package  with- 
out regard  for  inner  packaging.  For  such 
multiunit  packages  It  shall  be  optional 
to  Include  a  statement  of  the  number  of 
individual  packages  when  such  a  state- 
ment Is  not  otherwise  required  by  the 
regulations. 

Examples:  Deodorant  Cakes:  "5  Cakes.  Net 
W:  4  oza.  each.  Total  Net  Wt  20  oz*." 
or  "5   Cakes.  Total  Net  Wt.  20  ozs.   (1   lb.  4 

ozs  )"; 

Soap  Packets  "10  Packets.  Net  Wt  2  ozs. 
each.  Total  Net  Wt  20  ozs".  or  "Net  Wt  20 
ozs.  il  lb  4  oz  )"  or  "10  Packets.  Total  Net 
Wt.  20  ozs.  (1  lb   4  ozs.)  ■■ 

6    A  new  §  500.25  Variety  packages.  Is 

added: 

§  500.25      Varielr  packages. 

(a)  A  variety  package  is  a  package  in- 
tended for  retail  sale,  containing  two  or 
more  individual  packages  or  units  of 
similar  but  not  identical  commodities. 
Commodities  which  are  generically  the 
same  but  which  differ  in  weight,  meas- 
ure, volume,  appearance  or  quality  are 
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considered  similar  but  not  identical.  The 
declaration  of  net  quantity  for  a  variety 
package  will  be  expressed  as  follows: 

( 1 )  The  number  of  units  for  each  iden- 
tical commodity  followed  by  the  weight, 
volume  or  measure  of  that  commodity 
including  dual  declarations  when  appli- 
cable; and 

•  2 1  Tlie  total  quantity  by  weight,  vol- 
ume, measure,  and  count,  as  appro- 
priate, of  the  variety  package.  Dual  dec- 
larations may  be  omitted  from  the  total 
quantity  statement. 

The  statenient  of  total  quantity  shall  ap- 
pear as  the  last  item  in  the  declaration 
of  net  quantity  and  shall  not  be  of 
greater  prominence  than  other  terms 
used. 

ExAMPi  Es: 
(I)        "2  sponges  4Vj  ins.  X  4  Ins.  X  %  In. 
1  sponge    4',  Ins,  X  8  Ins.  X  %i  In. 
4  sponges  2  V*  ins  X  4  Ins.  X  >^  in. 


Total      7  sponges" 

(II)  "2  soap  bars  Net  Wt.  3.2  ozs.  each 

1  soap  bar    Net  Wt.  6.0  ozs. 

Total     3  bars  Net  Wt.  11.4  ozs." 

(III)  Liquid  Shoe  Polish:  "1  Brown  3  fl.  oes. 

1  Black   3  fl  ozs. 
1  WWt«  5  fl.  oza. 


Total     11  fl.  ozs." 
(Iv)      Picnic  W^are:    "34  spoons 
33  forks 
33  knives 


Total     100  pieces" 

ib^  When  the  Individual  units  in  a 
variety  package  are  either  packaged  or 
laueled  and  are  intended  for  retail  sale 
as  individual  units,  each  unit  shall  be 
labeled  in  compliance  with  the  applicable 
regulations  under  this  Part  500. 

7,  A  new  §  500.26,  CombiTiation  pack- 
ages, is  added: 
§  300.26      Combination  parkago*. 

la'  A  combination  package  is  a  pack- 
age intended  for  retail  sale,  containing 
two  or  more  Individual  packages  or  units 
of  dissimilar  commodities.  The  declara- 
tion of  net  quantity  for  a  combination 
package  will  contain  an  expression  of 
weight,  volume,  measure  or  count  or  a 
combination  thereof,  as  appropriate  for 
each  Individual  package  or  unit;  pro- 
vided, that  the  quantity  statements  for 
Identical  packages  or  units  shall  be 
combined.  EXial  declarations  will  be 
Included  where  applicable. 

ExAvrpi.ES: 

(1)  Lighter  fluid  and  flints:  "2  cans — 
each  8  fl.  ozs  :  1  package — 8  flints." 

(2)  Sponges  &  Cleaner:  "2  sponges  each 
4  in  X  6  m.  X  1  m.;  1  box  cleaner — Net  Wt. 
6  ozs  ' 

i3)  Picnic  Pack:  "20  spoons,  10  knives  and 
10  forks.  10  2-ply  napkins  10  Ins.  X  10  Ins. 
10  cups — 6  fl  ozs  ■ 

(b)  When  the  Individual  units  in  a 
combination  package  are  either  pack- 
aged or  labeled  and  are  intended  for  re- 
tail sale  as  individual  units,  each  unit 
shall  be  in  compliance  with  the  appli- 
cable regulations  under  this  Part  500. 

(PR.    Doc.    70-11321:    Piled,    Aug.    26,    1970; 
8  48  a.m.  I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

SUBCHAPTER    A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Approval  of  New  Animal  Drug  Appli- 
cations AND  Supplements 

Under  authority  vested  in  the  Secre- 
tary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701iai.  52  Stat.  1055;  21  U  S  C. 
371(a))  and  deleeated  to  the  Commis- 
sioner of  Food  and  Drugs  '21  CFR  2.120), 
J  2.121(j)  is  revised  to  read  as  follows: 

§  2.121  Redelraatioiis  of  authority  from 
the  Comniis.»ioner  lo  other  offirers  of 
the  Adniini!<tratiun. 

•  •  *  •  • 

(j)  Delegations  regarding  approved 
new  animal  drug  applications  and 
approved  new  animal  drug  application 
supplements  for  new  animal  drugs.  The 
Director  of  the  Bureau  of  Veterinar>- 
Medicine  Is  authorized  to  perform  all  the 
fimctions  of  the  Commissioner  of  Food 
and  Drugs  with  regard  to  the  approval  of 
new  animal  drug  applications,  and  new 
animal  drug  application  supplements, 
for  new  animal  drugs  submitted  pursu- 
ant to  section  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  The  Director 
of  the  Division  of  Veterinary  Medical 
Review  of  the  Bureau  of  Veterinarj' 
Medicine  Is  authorized  to  perform  the 
functions  of  the  Commissioner  with  re- 
gard to  the  approval  of  applications  for 
animal  feeds  containing  new  animal 
drugs. 

•  •  •  •  • 

Effective  date.  This  order  is  effective 
on  its  date  of  signature. 

(Sec.  701  (a) ,  52  Stat.  1055;  21  VS.C.  371  (a) ) 

Dated:  August  19,  1970. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[PH.   Doc   70-11323.    Piled.    Aug.    26,    1970; 
8  48  am.) 


SUBCHAPTER   A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

PART   3— STATEMENTS   OF   GENERAL 
POLICY  OR  INTERPRETATION 

SUBCHASER    C — DRUGS 

PART   130 — NEW  DRUGS 

Subpart  A — Procedural  and 
Interpretative  Regulations 

RrvocATiONs  Regarding  Cyclamate-Con- 
TAiNiNG  Products  Intended  for  Drug 

USK 

In  an  order  published  in  the  Federal 
Register  of  October  21,   1969   (34  F  R. 
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17063),  deleting  cyclamates  from  the  list 
of  substances  generally  recognized  as 
safe  in  food  '21  CFR  121.101 1,  the  Com- 
missioner of  Pood  and  Drugs  gave  notice 
that  cyclamate-sweetened  products  in- 
tended for  use  in  the  dietar>-  manage- 
ment of  diabetes  and  obesity  should  be 
relabeled  promptly  to  comply  with  the 
drug  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  if  they  were  to 
continue  on  the  market. 

In  an  order  published  December  31 
1969  (34  F.R.  20426',  promulgating  21 
CFR  130.40,  notice  was  given  that  the 
Medical  Advisorj-  Group  on  Cyclamates 
established  by  the  Assistant  Secretarj- 
for  Health  and  Scientific  Affairs  had  re- 
viewed all  available  data  on  cyclamates 
and  in  a  December  1969  report: 

1.  Endorsed  the  prohibition  of  cycla- 
mates in  beverages  for  general  use  in  the 
future  processing  of  general  purpose 
foods. 

2.  Expressed  the  unanimous  opinion 
that  under  appropriate  medical  manage- 
ment of  individuals  with  diabetes  (par- 
ticularly in  the  case  of  juvenile  diabetes) 
and  of  patients  in  whom  weight  reduc- 
tion and  control  are  essential  for  health, 

^cyclamates     provide     medical     benefits 
which  outweigh  their  hazards. 

3.  Recommended  that  cyclamates  con- 
tinue to  be  made  available  for  such 
patients  on  medical  advice  and  on  a  non- 
prescription, drug-labeled  ba.sis. 

4.  Recommended  that  the  Food  and 
Drug  Administration  earn,-  out  an  an- 
nual review  of  data  on  cyclamates  and 
other  nonnutritive  sweeteners. 

At  the  request  of  the  Food  and  Drug 
Administration,  the  Medical  Advisory 
Group  on  Cyclamates  was  reconvened 
on  .August  4.  1970.  and  reexamined  their 
previous  conclusions  in  the  light  of  all 
scientific  evidence  available  to  date. 

In  a  report  delivered  to  the  Food  and 
Drug  Administration  on  August  13.  1970, 
the  Medical  Advisory-  Group  on  Cycla- 
mates  reaffirmed   its  previous   endorse- 
ment of   the  prohibition  of  cyclamates 
in  beverages  for  general  use  and  in  the 
proce-ssing    of    general    purpose    foods. 
The  Group  concluded  there  is  no  sub- 
stantial    e\-idcnce     of     effectiveness    of 
cyclamates  at  any  level  for  treatment  of 
obese  patients  and  individuals  with  dia- 
betes.  The   Group   found   that   prudent 
limitations  on  cyclamate  intake  dictated 
by  safety  considerations  would  restrict 
the  daily  intake  of  cyclamates  to  a  max- 
imum of  168  milligrams.  This  would  per- 
mit tlie  sweetening  of  only  one  serving 
of   canned    fruit   or   vegetables    with    a 
caloric    reduction    of   approximately    21 
calories.  The  Group  concluded  Uiat'  this 
caloric  reduction  is  insignificant  and  has 
no  practical  value  for  the  obese  or  the 
diabetic  patient. 

Based  upon  the  new  report  of  the  Med- 
ical AdvLsorj-  Group  on  Cyclamates.  the 
Commissioner  concludes  that  in  the 
absence  of  adequate  evidence  of  safety 
and  effectiveness  continued  sale  of  cycla- 
mate-containing  products  with  "drug 
labeling  cannot  be  permitted. 

Therefore,   pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  I  sees.  505,  701<ai,  52  Stat.  1052-53 
as  amended,  1055;  21  U.SC,  355.  371(;i) )' 
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and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2  120i,  Parts  2, 
3,  and  130  are  amended  as  follows: 

1.  Section  2  121  Redelegations  of 
authority  from  the  Commissioner  to 
other  officers  of  the  Administration  is 
amended  by  revoking  paragraph  (m» 
Delegations  regarding  approved  abbre- 
viated new-drug  applications  and  ap- 
proved abbreviated  new-drug  applica- 
tion supplements  for  cyclamate -contain- 
ing products  (35  F.R.  6574', 

2.  Section  3.75  Drug  labeling  for 
cyclamate-containing  artificial  sweet- 
eners <35  F.R,  2774'  Ls  revoked. 

3.  Sections  130  40  Abbreviated  new- 
drug  applications  for  cyclamates  <  35  F  R 
20426'  and  130  43  Conditions  for  mar- 
keting cyclamate-containing  products  as 
drugs  (35  F.R.  5008)  are  revoked. 

Effective  date.  This  order  is  effective 
on  publication  in  the  Federal  Register. 

(Sees.     505.     701(ai.     52     Stat.     1052-53      as 
amended,   1055;   21   U.SC    355,  371(a)) 

Dated:  August  24,  1970. 

Charles  C    Edwards. 
Commissioner  of  Food  and  Drugs. 

|FR.    Doc.    70-11379;    Piled,    Aug.    26,    1970; 
8:51  a.m.j 
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'v  Bum  not  longer  than  12  seconds 
each  when  used  as  directed, 

<lli  Fuses  intended  for  igniting  fuel 
pellets  exempt  under  subparagraph  <  10) 
of  thLs  paragraph. 

Delayed  effective  date  is  unnecessary 
for  tins  promulgation  since  the  Federal 
Hazardous  Substances  Act  contemplates 
such  exemptions  under  certain  condi- 
tions. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fed- 
eral Register. 

(Sec  2(q)  (1)  (B)  {1»,  74  Stat.  374,  80  Stat 
1304;  50U,S,C,  1261) 

Dated:  August  17, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
|F.R.    Doc.    70-11324;    FUed.    Aug.    26.    1970; 
8:48a.m.] 


SUBCHAPTER    D — HAZARDOUS    SUBSTANCES 

PART  191  —HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Exemption  of  Fuel  for  Miniature  Jet 
Propelled  Engines  From  Classifica- 
tion as  Banned  Hazardous  Sub- 
stance 

No  comments  were  received  in  response 
to  the  notice  published  m  the  Federal 
Register  of  May  9.  1970  '35  FR  7303  i . 
in  which  the  Commussioner  of  Food  and 
Drugs  proposed  that  the  articles  de- 
.scnbed  below  be  exempted  from  classifi- 
cation as  "banned  hazardous  substances," 
as  defined  by  .section  2'  q  i '  1  ■  i  a  >  of  the 
Federal  Hazardous  Substances  Act  The 
Commissioner  concludes  that  the  pro- 
posal should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  2'q  m  i  hB' (j  i ,  74  Stat  374 
80  Stat.  1304.  50  U.SC.  1261  >  and  under 
authority  delegated  to  him  (21  CFR 
2.120  > .  two  new  subparagraphs  are  added 
to  5  191.65(3  1  as  follows: 

§  191.6.1      Ixj-inplion-  from  <  Ia»«ifi(alion 
a,»  banned  Uuiardiiu*  ••ul>*tanrcs. 

(a)    •   •   • 

( 10)  Solid  fuel  pellets  intended  for  use 
in  minature  jet  engines  for  propelling 
model  jet  airplanes,  speed  boats,  racing 
cars,  and  similar  models,  provided  such 
solid  fuel  pellets: 

<i(  Weigh  not  more  than  115  grams 
each. 

'  II  (  Are  coated  with  a  protective  res- 
inous film. 

( ill  I  Contain  not  more  than  35  percent 
potassum  dichromate 

( iv  1  Produce  a  maximum  thrust  of  not 
more  than  7 '2  ounces  when  used  as 
directed. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  103 — Department  of  Health, 
Education,   and   Welfare 

SUBCHAPTER    A — GENERAL 

PART   103-1— INTRODUCTION 

A  new  Chapter  103  of  Title  41  of  the 
Code  of  Federal  Regulations  is  estab- 
lished and  reads  as  follows: 

Subport  103-1.1 — «»gulofion  System 
Sec 

103-1  100  Scope  of  subpart. 

103-1.101  HEW     Property     Management 

Regulations  Sy.stem 

103-1.103  Tem porary- type  HEW  PMR 

103-1.104  P^ibiicatJon  Of  HEWPMR 

103-1  105  Authority  for  HEWPMR 

103-1.106  Appllcabinty  of  HEWPMR. 

103-1,109  Numbering  of  HEWPMR 

103-1.110  Deviation. 

103-1151  Exclusion. 

103-1  152  Citation. 

Subport 

103-1  5001 

103-1  5002 
103-1  5002-1 
103-1  5002-2 
103-1  5002-3 


103-1 

103-! 
103-1 
103-1 
103-1 
103-1 
103-1 
103-1 
103-1 
103-1 
103-1 
103-1 
103-1 
103-1 


5002-4 

5002-5 

5002-6 

5002   7 

5002-8 

5002-9 

5002-10 

5002-11 

5002-12 

5002-13 

5002-14 

5003 

5004 

5006 


103-1  5006 
103-1  5007 
103-1  5006 


103-1   50 — Authorities  ond 
Responsibilities 

Applicability 

Definitions. 

.Acquire   (acquisition). 

Board  of  Survey. 

Capitalizauon  (capitalize, 
to). 

Capitalized  property. 

Department, 

Equipment. 

Head  of  the  agency. 

Maintenance. 

Materials 

Operating  agency. 

Property 

Property  ma.>:apement. 

Property  management  officer. 

Secretary 

General 

Primary  respon.slbility. 

Assignment  of  recponsl  bill  ties 
and  delegations  of  authcw- 
ity 

Responsibilities  of  Depart- 
ment officials 

Responsibilities    of    jsroperty 

management  officers. 
Responsibilities     of     indivld- 
u;»ls  for  public  property. 
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Subpart  1 03—1 .99 — lt)ws»rofit>m 

103-1.9001  Supplementary  part  number 

■^slgnmeatd. 

ArTHORiTT :  The  provisions  of  this  Part 
103-1    Issued   under  5   U3C    301.    40   L'^.C 

Subpart  103-1.1 — Regulation  System 

§103-1.100      Scope  of  fubparl. 

Tills  subpart  sets  forth  introductory 
material  concernmg  the  Department  of 
Health.  Education,  and  Welfare  Prop- 
erty Management  Regulations  (referred 
to  herein  a.s  HETWPMR'  m  terms  of  the 
establishment,  authority,  pubhcation, 
applicability,  imp'.ementation.  and  sup- 
plemenution  of  the  Federal  Property 
Managem.ent  Reeulaticns  >  referred  to 
herein  as  FPMR»  It  establishes  the 
method  of  numberinfr.  and  provides  the 
procedure  for  obtaining  authority  to  de- 
viate from  regulauons  prescriLed  herem. 

§  lO.VI.lOl       HFW      PropertT      Manage- 
ment KrRulalion*  Srstem. 

la*  This  subpart  establishes  the  De- 
partment of  Health.  Education,  and 
Welfare  Property  Management  Regula- 
tions System,  Chapter  103  of  the  Fed- 
eral Property  Manas:ement  ReErulations 
System.  It  sUtes  its  relationship  to  the 
Federal  Property  Management  Regula- 
tions <41  cm  Ch,  101),  and  provides 
instructions  governing  the  property 
management  operations  cf  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(referred  to  herein  as  HEW)  To  effec- 
tively provide  selecuve  material  to  spe- 
cialized groups  from  the  wide  range  of 
subject  matter  covered  by  the  FPMR. 
the  HEWPMR  System  Ls  divided  into 
segments  and  published  a-.  HEW  Man- 
uals, e.g..  Materiel  Management,  Tele- 
communications, Real  Property  Man- 
agement. Facilities  Plannmg  and  Con- 
struction, 

(b)  The  effective  date  of  FPMR 
throughout  HEW  will  be  the  date  Indi- 
cated In  the  respective  FPMR  unless 
otheruLse  provided  in  Uie  HEWPMR. 
HEWPMR  will  be  effective  on  the  date 
of  the  transmittal  notice  by  which  dis- 
tributed imless  otherwise  Indicated  in 
the  respective  transmittal  notice 

(C  The  HEW  Property  Management 
Regulations  shall  include  regulations 
deemed  necessary  for  business  concerns, 
and  others,  to  be  informed  of  basic  and 
significant  HEW  property  management 
policies  and  procedtires  which  Imple- 
ment, supplement,  or  deviate  from  the 
FPMR 
§103-1.103     Tempormry- type  HEWPMR. 

HETWPMR  include  a  temporary-type. 
issued  as  Circulars,  for  use  under  cir- 
cumstances similar  to  those  specified  In 
FPMR  101-1.103  (a)  and  ib)  Conver- 
sion to  permanent  type  HEWrPMR  shall 
be  made  as  soon  as  possible,  in  most 
instances  within  180  days. 

§  103-1.104     Pablkration    of   HEWPMR. 

taj  The  HEWPMR  appear  in  the 
Code  of  Federal  Regulations  as  Chap- 
ter 103  <rf  Title  41,  Public  Contracts  and 
Property  Management,  and  are  imb- 
liflhed  In  cumulative  form. 
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•(h^  Policies  and  procedures  which  di- 
rectly affect  the  public  will  be  published 
in  the  Federal  Register.  However,  re- 
lated material,  not  affecting  the  public, 
may  also  be  published  in  the  Federal 
Register,  when  its  inclusion  will  provide 
a  loglcsil  comprehensive  statement  of 
HEW  property  management  policies  and 
procedures. 

(c>  HEWPNm  will  be  issued  in  looce- 
leaf  form  for  use  by  employees  of  HEIW. 
The  material  publL^hed  in  the  Federal 
Register  will  be  identified  by  a  solid 
vertical  line  to  the  left  of  the  text.  The 
length  of  the  line  will  coincide  with  the 
length  of  the  text. 

id'  All  material  for  issuance  at  the 
Department  level  is  published  by  the  Of- 
fice of  General  Services,  OS-OASA. 
Original  approved  and  signed  manu- 
scripts are  filed  with  that  OfBce. 

§  103-1.103      .XulhoritT  for  HEWPMR. 

HEWT'MR  are  to  establish  uniform 
policies  and  procedures  in  the  Depart- 
ment wiihm  the  area  of  property  man- 
agement. They  are  prescribed  by  the 
Assistant  Secretary  for  Administration, 
under  authority  of  5  U.S.C.  301  and  sec- 
tion 2051  c».  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended  '40  U.S.C.  486ic)),  delegated 
by  the  Secretary. 

§  103-1.106     Appliral.ilitv  of  HEWPMR. 

FPMR  and  HEWPMR  apply  to  all 
HEW  actinties  unless  otherwise  speci- 
fied, or  unless  a  deviation  is  approved  as 
provided  in  §  103-1.110. 

§103-1.109      Numbering  of  HEWPMR. 

(a»  HEW  hai  been  assigned  Chapter 
103  for  u.se  in  publishing  its  implement- 
ing and  supplementing  regulations.  These 
regulatior.5  shall  be  numbered  as  pro- 
vided in  FPMR  101-1109(1).  Imple- 
mentary  material  is  that  which  expands 
upon  related  Federal  Propertj  Manage- 
ment Regulation  material.  Supplemen- 
tary material  is  that  for  which  there  Is 
no  counterpart  In  the  FPMR.  Illustra- 
tion §  103-1  9901  identifies  the  number- 
ing of  supplementing  parts  assigned  to 
each  subchapter  Where  material  in  the 
FPMR  requires  no  implementation,  there 
is  no  corresponding  number  In  the 
HEWPMR.  Thus,  there  a.e  gaps  in  the 
HEWPMR  sequence  of  numbers  where 
the  FPMR.  as  w.'ltten,  are  applicable  to 
HEW  property  management  functions. 

<  b  >  Material  issued  by  operating  agen- 
cies and  staff  offices  of  HEW  to  comple- 
ment the  HEWPMR  shall  be  identified  by 
prefixes  to  the  number  103  part,  subpart, 
section,  and  subsection.  The  following 
are  the  assigned  prefixes: 

OrgaTiizatton  Prefix 

HIW    (Non«) 

Office  of  the  Secre- 
tary          OS 

Office    of    Field    Co- 
ordination         OPC 

Individual   Re^onal 

Office   RO(+ Roman  No.) 

Enrlronznental  Health 

Service     EH3 

Ptood    and    Drug    Ad- 

mlnlatratlon    FD.^ 

OflJce  of  Edocatlon  —      OE 


Organization  Prefix 

Health  Services  and 
Mental  Health  Ad- 
mlnlstraUon    HSM 

NatlonAl  Institutes  of 

Health -.     NIH 

Social  and  Rehabilita- 
tion Service SR3 

Social  Security  Ad- 
ministration        8SA 

The  organizations  listed  above  shall, 
under  the  prefixes  a.ssigned.  publish  de- 
tailed operating  instructions  as  deemed 
n-cessary.  However,  under  no  circum- 
stances shall  any  organization's  imple- 
mentation or  supplementation  of  the 
FPMR  or  HEWPMR  conflict,  supersede, 
or  duplicate  policies  or  procedures  pre- 
scribed by  these  regulatory  issuances. 
Material  so  issued  shall  follow  the  num- 
bering system,  format,  and  arrangement 
of  the  FPMR  and  HEWPMR.  and  will  be 
anplicable  only  within  the  organization 
issuing  the  publication.  Such  material 
shall  not  be  published  routinely  in  the 
FEDER.fL  Register.  Requests  for  approval 
to  publish  material  in  the  Federal 
Register  shall  be  submitted  to  the  Office 
of  General  Services.  OS-OASA,  when 
publication  is  deemed  appropriate. 

§  103-1.110      Deviation. 

(a)  FPMR.  Requests'  for  deviations 
from  the  provisions  of  FPMR  shall  be 
forwarded,  through  administrative  chan- 
nels, to  the  Office  of  General  Services, 
OS-OASA,  for  consideration.  Approved 
requests  shall  be  forwardef'.  to  the  Gen- 
eral Services  Administration  for  appro- 
priate action.  Requests  for  deviations 
shall  set  forth  clearly  the  nature  of  th^ 
required  deviations  and  the  circum- 
stances warranting  them. 

(b)  HEWPMR.  In  the  Interest  of 
establishing  and  maintaining  uniform- 
ity to  the  maximum  extent  feasible,  de- 
viations from  the  HEWPMR  shall  be 
kept  to  a  minimum.  Requests  for  such 
deviations  shall  be  forwarded,  through 
administrative  channels,  to  the  Office  of 
Greneral  Services,  OS-OAS.\,  for  consid- 
eration and  appropriate  action. 

§  103-1.151      Exrlusion. 

(a)  Certain  HEW  property  manage- 
ment policies  and  procedures  which 
come  within  the  scope  of  this  Chapter 
103  nevertheless  may  be  excluded  there- 
from when  justified.  These  exclusions 
may  include  the  following  categories: 

( 1 )  Policies  or  procedures  which  are 
instituted  on  an  experimental  basis,  or 
which  are  expected  to  be  effective  for  a 
period  of  less  than  6  months. 

(2>  Policies  and  procedures  pertain- 
ing to  other  functions  of  HEW  as  well 
as  to  property  management  functions, 
where  there  is  need  to  make  the  issuan'-e 
available  simultaneously  to  all  HEW  em- 
ployees concerned. 

(3)  Speed  of  issuance  is  essential, 
numerous  changes  are  required  in 
Chapter  103.  and  all  necessary  changes 
cannot  be  made  promptly. 

(4)  Issuance  having  extensive  and  de- 
tailed Information  such  as  manual 
guides. 


FEDHtAL  REGISTEU.    VOL.   35,   NO     167— THURSDAY.    AUGUST  37,    1970 


(b)  Property  management  procedures 
and  Instructions  Issued  under  paragraph 
(a>  1 2)  and  (3)  of  this  section  will  be 
published  in  Chapter  103  at  the  earliest 
practicable  date. 

§  103-1.152      Citation. 

The  HEWPMR  wUl  be  cited  In  the 
same  manner  as  the  FPMR  are  cited. 
Thus  this  section,  in  referring  to 
divisions  of  the  FPMR  system  should  be 
cited  as  •Section  103-1.152  of  Chanter 
103."  When  the  official  Code  of  Federal 
Regulations  citation  is  used,  this  section 
should  be  cited  as  "41  CFR  103-1.152." 
Any  citation  of  the  FPMR  and  the 
HEWPMR  may  be  identifitd  informally, 
for  purpose  of  brevity,  as  "FPMR"  or 
"HEWPMR"  respectively,  followed  by 
the  section  number,  su^h  as  "FPMR 
101-1.101"  or  "HEWPMR  103-1.152." 

Subpart   103-1.50 — Authorities  and 

Responsibilities 
§  103-1.5001       Applirubility. 

Whenever  the  provisions  of  thLs  sub- 
part are  directed  to  the  dav-by-day  re- 
sponsibilities and  operation  of  the 
operating  agencies,  and  or  the  Regional 
Offices,  they  sha'l  plso  apply  to  similar 
operations  of  the  Office  of  the  Secretary, 
unless  specifically  exempted. 

§  103-1.5002      Definition*. 

As  used  in  this  subpart  and  elsewhere 
In  the  HEWPMR,  the  following  terms 
shaU  have  the  meaning  as  set  forth  in 
this  §  103-1.5002. 

§  103—1.5002—1       .\rqiiirc     (acquisition). 

"Acquire  (acquisition  > "  means  to 
obtain  ownership  of  property  in  any 
manner,  Including  purchase,  transfer, 
donation,  manufacture,  construction, 
condemnation,  or  production  at  Govern- 
ment-owned or  operated  plants  or  facili- 
ties. Property  will  be  considered  to  be 
acquired  at  the  time  title  to  the  property 
passes  to  the  Department  irrespective 
of  point  of  origin.  Usually  title  will  pass 
upon  delivery  or  acceptance  of  the 
property. 

§  1 03-1 .5002-2      Board  of  <.ur»cy. 

"Board  of  survey"  means  a  committee 
usually  consisting  of  three  to  five  officers 
and/ or  employees  of  the  Department  or 
the  Government  appointed  to  make 
inquiry  into  the  circumstances  of  a 
shortage,  loss,  damage,  destruction  or 
condition  of  property,  and  to  report  their 
findings. 

§  103-1.5002-3      Capitalization    (rapilal- 
■  ze,  to). 

"Capitalization  ^capitalize,  to) "means 
the  assignment  of  dollar  values  to  prop- 
erty for  the  purr>ose  of  reflecting  such 
values  on  property  accountability  records 
and  general  ledger  asset  accounts. 

§  103-1.5002-4     Capitalized  property. 

"Capitalized  property"  means  property 
which  has  been  entered  on  the  records  of 
the  Department  as  an  investment  or 
aaset. 
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§  103-1.5002-5      Department. 

"Department"  means  the  Department 
of  Health,  Education,  and  Welfare,  in- 
cluding all  of  its  activities  wherever 
located. 

§  103-1.5002-6      Equipment. 

"Equipment"  means  an  article  of  per- 
sonal property  which  is  complete  in  it- 
self, is  of  durable  nature  with  an  ex- 
pected service  life  of  1  year  or  more,  and 
does  not  ordinarily  lose  its  identity  or 
become  a  component  part  of  another 
article  when  put  into  use.  The  term  when 
used  unqualifiedly  Includes  furniture, 
machines,  furnishings,  etc.,  or  any  dura- 
ble item  required  to  equip  an  individual 
or  activity  to  do  a  job. 

§103-1.3002-7      Head  of  the  apenry. 

"Head  of  the  agency"  shall  mean  the 
Secretary  of  Health,  Education,  and 
Welfare.  Heads  of  the  operating  agencies 
shall  not  place  themselves  in  the  head  of 
the  agency  context  and  interpretation. 

§  103-1.5002-8      Maintenance. 

"Maintenance"  refers  to  the  routine 
recurring  work  required  to  ket-p  property 
in  substantially  original  condition  It  may 
include  replacement  of  minor  constitu- 
ent parts,  materials  or  equipments 

§  103-1.5002-9      Materials. 

"Materals"  refers  to  all  items  nece.ssary 
for  the  equipping,  maintenance,  opera- 
tion, and  support  of  governmental  activ- 
ities, without  distinction  as  to  use  for 
administrative  or  operational  purpose. 

§103-1.3002-10      Opcratinp  apcnry. 

"Operating  agency"  shall  mean  the 
Environmental  Health  Service.  Food  and 
Drug  Administration.  Offica  of  Educa- 
tion, Health  Services  and  Mental  Health 
Administration,  National  Institutes  of 
Health,  Social  and  Rehabilitation  Serv- 
ice, and  Social  Security  Administration. 

§103-1. 5002- 1 1      Property. 

"Property"  means  any  interest  in  prop- 
erty except  the  public  domain:  lands 
reserved  or  dedicated  for  national  forest 
or  national  park  purposes;  minerals  in 
lands  or  portions  of  lands  withdrawn  or 
reserved  from  the  public  domain  which 
the  Secretary  of  the  Interior  determines 
are  suitable  for  disposition  under  the 
public  land  mining  and  mineral  leasmg 
laws;  and  lands  withdrawn  or  reserved 
from  the  public  domain  except  lands  or 
portions  of  lands  so  withdrawn  or  re- 
served which  the  Secretary  of  the 
Interior,  with  the  concurrence  of  the  Ad- 
ministrator of  General  Services,  deter«r 
mines  are  not  suitable  for  return  to  the 
public  domain  for  disposition  under  the 
general  public  land  laws  because  such 
lands  are  substantially  changed  in  char- 
acter by  improvements  or  otherwise;  and 
records  of  the  Federal  Government.  To 
provide  the  necessary  management  and 
accounting  control,  property  is  identified 
by  categories  set  forth  below. 

fa>  Real  property:  For  definition  of 
real  property  see  5  101-47.103-12  of  this 
Utte. 
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^b)  Personal  property:  All  property 
other  than  real  or  building  service  equip- 
ment. Items  in  this  category  are  further 
classified  as  expendable  and  nonexpend- 
able property. 

<1>  "Expendable"  means  those  cate- 
gories or  specific  items  of  property  which 
have  been  classified  for  property"  control 
and  or  cost  accounting  purposes  as  ex- 
pendable and  the  cost  or  appraised  value 
thereof  is  to  be  charged  as  an  expense 
when  received  or  issued  depending  upcn 
the  cost  accounting  system  applied  by 
the  activity.  The  value  of  quantities  of 
exnendable  items  held  in  stores  or  redis- 
tribution activity  pending  issue  is  re- 
corded as  an  asset. 

<2)  "Nonexpendable"  means  those 
categories  or  specific  items  of  property 
which  for  property  management  and  or 
accounting  purposes  are  to  be  carried  as 
capital  a.ssets  of  a  program  or  activity 
until  disposed  of  by  transfer,  sale,  or 
other  means. 

<ci  Installed  personal  property  Is  that 
property  which  requires  utility  connec- 
tions 'other  than  electric  cord  which  may 
be  plugged  into  receptacles)  and  is  re- 
lated to  a  functional  area,  or  property 
which  when  removed  from  the  space  or 
building  does  not  render  the  space  or 
building  unusable  or  uninhabitable. 

(d'  Accountable  personal  property 
means  aU  personal  propertj-  which  is  sub- 
ject to  accountability  by  appropriate 
authority.  Such  property  includes  that 
capitalized  in  the  fiscal  records  of  the 
Department  and  usually  all  personal 
property  for  which  quantitative  record 
control  LS  required  to  be  maintained,  i.e  , 
inventories  of  expendable  supplies. 

<e)  Personal  custody  property.  Arti- 
cles which  are  sensitive  to  appropriation 
for  private  use,  or  are  used  in  situations 
b2yond  normal  supervisory  notice,  and 
good  management  practice  dictates  that 
such  property  should  be  accounted  for  by 
the  person  to  whom  use  and  trust  of  the 
items  are  assigned. 

§  103-1. 5002-12     Property  manaponicnt. 

"Property  management,"  when  used  as 
a  general  term,  is  the  broad  function  of 
the  management,  coordination,  and  reg- 
ulation of  activities  concerned  with  the 
functions  of  planning  property  needs,  the 
acquisition  of  property,  the  receipt,  stor- 
age, and  distribution  of  property;  the 
proper  utilization  and  care  of  property; 
of  property  accounting  control  and  the 
disposition  of  property;  as  well  as  other 
secondarj-  or  integral  functions  that  af- 
fect the  property  of  the  Department. 

§  103— 1..'>002— 13      Properly  manapemcnl 
ollicer. 

"Property  maragement  officer'  is  the 
employee  who  has  been  designated  bv 
proper  authority  to  be  immediately  re- 
sponsible for  the  exercise  of  such  prop- 
erty management  functions  as  are  au- 
thorized to  be  performed  at  the  office 
and  installatlona  for  which  he  is  assigned 
responsibility,  without  regard  to  the  Job 
title  by  which  hia  position  is  officially 
known. 
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§  103-1.3002-14      SecreUry. 

•Secretary"  means  the  Secretar>-  of 
Health.  Education,  and  Welfare. 

§  in:i-l..">(>03      Onrral. 

(ai  General  and  special  legislation, 
regulation,  executive  orders,  and  the 
dictates  of  good  management  practices 
place  on  the  Secretary,  the  heads  of  op- 
erating agencies,  subordinate  line  ofR- 
ftals.  and  the  heads  of  offices  and  instal- 
lations, a  responsibility  for  establishing 
and  maintaining  an  effective  and  efficient 
property   management   program. 

(b*  The  property  management  pro- 
gram to  be  effective  and  prevent  losses, 
waste,  unauthorized  or  improper  use,  and 
unwarranted  accumulations  must  pro- 
vide the  following; 

1 1  ■  Effective  planning  and  scheduling 
of  reqiurements  to  assure  that  supplies, 
equipment,  and  space  are  available  to 
adequately  serve  operations  while  at  the 
sam.e  time  miaintaming  operating  costs 
and  inventory  levels  at  a  minimum. 

.2  '  Assurance  through  leadership  and 
direction  that: 

(II  Maxim.um  utilization  of  property 
is  obtained  and  that  property  is  used  for 
official  purposes  only . 

ail    Adequate  inventory  controls  and 
accountabUity  records  are  mainumed; 
I  HI  I    Property  is  properly  cared  for  in- 
cluding  preservation,   preventive  main- 
tenance, handling,  and  storage. 

1 IV I  Property  is  made  available  for 
reassignment  "to  other  Government 
activities  when  such  property  is  no 
longer  required  for  present  or  approved 
projects  or  programs; 

I V  <  Newly  acqiured  property  is  ade- 
quatelv  inspected  to  assure  receipt  of 
proper  quantities  m  acceptable  condi- 
tion, and  compliance  with  specifications 
and  standards: 

I VI I    Property  management  reports  are 
submitted  as  required. 
§  103-1.3004      Primary  re»pon«ibililv. 

The  Secretary  has  prmiarv-  respon- 
sibility for  providing  direction  and 
leadership  in  the  development  and 
establishment  of  an  effective  and  effi- 
cient property  management  program 
including: 

■  a'  Internal  regulations,  policies,  and 
procedures,  to  meet  the  requirements  of 
laws,  regulations,  and  the  dicutes  of 
good  management  practices,  and 

•  b'  The  review  and  evaluation  of 
property  management  programs,  oper- 
ations, and  procedures. 

§   1 03-1. 3005       A»«ienmpnt    of    rf-pon-i- 
bililie?"  and  delegations  of  authorily. 


(at  General  Some  property  manage- 
ment transactions  require  specific  grants 
of  authority  empowering  uidividuals  to 
take  those  actions,  eg.,  proctu-ement  au- 
thority to  acquire  property  where  the  ex- 
penditure of  funds  is  involved;  contract- 
ing authority  where  the  sale  of  property 
IS  involved  Other  actions  are  based  on 
grants  of  authority,  instructions,  direc- 
tions, or  are  authorized  by  virtue  of 
occupying  a  position  to  which  respon- 
sibiUty  is  assigned.  To  effectively  and 
efficiently  conduct  the  Departments 
property  management  function,  and  in 
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th8  interest  of  less  costly  procedures  and 
practices,  it  is  considered  generally  desir- 
able that  authority  and  responsibility 
for  property  management  transactions 
be  exercised  at  the  lowest  organizational 
unit  practicable  Delegations  may  be 
made  by  the  Office  of  the  Secretary  to 
operating  agencies  and  the  Regional 
Offices  I>elegations  made  to  officials  of 
these  organizations  may  be  redelegated 
when  authorized. 

ibi  Delegations  and  redelegations. 
Chapter  8-75  of  the  HEW  General  Ad- 
ministration Manual  states  the  policy 
and  procedure  applicable  to  delegations 
of  authority  and  responsibility.  Delega- 
tions of  authority  to  perform  actions 
pertaining  to  the  management  of  prop- 
erty and  related  functions  are  located 
elsewhere  m  this  Part  103-1. 
§  10.3-1.5006  Kespon-ihililies  of  Depart- 
ment oHirials. 

a'  General.  At  all  levels  of  the  De- 
partment, officials  in  charge  of  activities 
have  an  inherent  responsibility  for  the 
management  of  property  under  their 
jurisdiction.  Depending  upon  the  scope 
of  the  activities  involved,  these  respon- 
sibilities will  be  carried  out  directly  by 
the  officer  in  charge  or  through  the 
assistance  of  a  staff  officer  selected  to 
perform  duties  of  the  kind  outlined  in 
5  103-1.5007.  either  on  a  full-time  basis  or 
in  addition  to  other  duties. 

lb  I   Specific  responsibilities  include: 

1 1 1  Advising  all  organizations  and  per- 
sons concerned  of  the  name,  location,  re- 
sponsibilities and  authorities  of  indi- 
viduals designated  to  perform  property 
management  responsibilities; 

I  2  I  Directing  personnel  under  his  ju- 
risdiction to  give  full  cooperation  to  such 
individuals; 

i3'  Designating  personnel  to  asstune 
the  responsibilities  of  such  individuals 
during  their  absence:  and 

1 4 1  Notifying  all  employees  of  their 
responsibilities  imder  §  103-1.5008. 

§  103-1.3007      Re*pon«ibilitie!«    of    prop- 
erty management  olfirer*. 

A  property  management  officer  desig- 
nated to  carry  out  property  manage- 
ment repsonsibilities  is  a  staff  officer  or 
emplovee  responsible  to  the  officer  in 
charge  of  an  activity  He  works  in  con- 
cert with  other  staff  members  of  that 
activity  to  coordinate  the  planning  for 
and  utilization  of  all  property,  to  assure 
effective  and  economical  service  in  meet- 
ing operating  needs  isee  §  103-1.5003), 
The  property  management  officer's  re- 
sponsibilities include,  but  are  not  limited 
to.  the  following: 

( a  I  Providing  leadership  and  guidance 
in  the  proper  utilization,  care  and  dis- 
posal of  property,  as  well  as  assuring  the 
development  of  requirements  for  prop- 
erty on  the  basis  of  a  determined  need 
within  authorized  program  objectives. 

•  b'  Determining  the  condition  of 
property  relative  to  its  serviceability  and 
repairability  resulting  from  fair  wear 
and  tear. 

ici  Requiring  board-of-survey  action 
in  accordance  with  Instructions  con- 
tained in  HEWPMR,  and  when  other- 
wise deemed  advisable. 


(d)  In  addition,  where  the  jurisdic- 
tion of  his  chief  encompasses  one  or  more 
property  accountable  areas: 

(1)  Assuring  through  staff  leadership 
and  technical  assistance  that  prescribed 
property  accountability  and  property 
custodial  records  and  controls  and  prop- 
erty transactions  are  maintained; 

(2)  Assuring  that  property  accounta- 
bility records  are  verified  and  reconciled 
by  periodic  inventories  of  property;  and 

1 3)  When  serving  as  property  ac- 
countaUe  official,  carrying  out  prescribed 
responsibilities. 

§  103-1.3008      Re-ponsibililies     of     indi- 
vidual for  public  properly. 

lai  Any  employee  of  the  Department 
who  has  use  of.  supervises  the  use  of,  or 
exercises  control  over  Government  prop- 
erty, is  responsible  for  such  property. 
This  responsibility  may  take  either  or 
both  of  the  following  forms: 

(1)  Supervisory  responsibility.  This 
requires  the  establishment  and  continu- 
ous enforcement  of  necessary  adminis- 
trative measures  to  assure  proper  pres- 
ervation and  utilization  of  ail  Govern- 
ment property  under  jurisdiction  of  an 
officer-in-charge,  an  administrative  of- 
ficial, or  a  supervisor.  This  responsibil- 
ity does  not  denote,  however,  that  per- 
sonnel in  such  positions  will  be  held 
pecuniarily  liable  for  loss,  damage,  or 
destruction  of  property  imder  their  su- 
p)ervlsory  jurisdiction,  unless  there  is 
evidence  of  neglect  or  misconduct  indi- 
cating dereliction  of  duty  on  their  part. 

(2)  Personal  responsibility.  Respon- 
sibility for  the  care  and  protection  of 
Government  property  is  an  obligation 
inherent  in  every  position  occupied  by  a 
Government  employee.  Every  employee 
is  obligated  to  properly  care  for,  han- 
dle, and  use  Government  property, 
whether  such  prop>erty  has  been  issued 
to  or  specifically  assigned  for  his  personal 
use,  or  is  used  by  him  only  occasionally. 
The  use  of  Government  property  at  or 
away  from  the  office  or  sUtion  requires 
the  same  exercise  of  judgment  and  pru- 
dence for  care  and  protection  of  the 
property  as  a  reasonable  person  would 
apply  to  his  personal  belongings  Leav- 
ing expensive  equipment  such  as  cam- 
eras, portable  tape  recorders,  etc  ,  in  full 
view  in  a  locked  car  in  a  location  during 
periods  when  breaking  and  entering 
could  be  accomplished  unobserved  is  not 
exercising  prudence.  Such  action,  when 
associated  with  other  factors,  could  con- 
stitute negligence.     . 

( b )  Failure  on  the  part  of  an  employee 
to  exercise  responsibility  for  the  care 
and  protection  of  Government  property 
could  result  in  pecuniary  liability.  An 
employee  may  be  held  pecuniarily  liable 
and  be  required  to  make  restitution  to 
the  Government  when  such  a  determi- 
nation has  been  made  under  the  Board 
of  Survev  procedure,  or  upon  a  review 
of  the  case  by  the  prescribed  authority 
or  his  designee  when  the  determination 
has  been  appealed  by  the  employee.  The 
employee  may  be  excused  from  liability 
by  the  same  authority. 

(c)  The  extract  from  section  641  of 
tiUe  18,  United  States  Code,  quotev  be- 
low, available  on  Form  HEW-542,  Care 
and  Protection  of  Government  Property. 
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will  be  posted  on  bulletin  boards  and 
other  conspicuous  places,  for  informa- 
tion and  guidance  of  all  concerned: 

Whoever  embezzles,  steals,  purloins,  or 
knowingly  converts  to  his  use  or  the  use  of 
another,  or  without  authority,  sells,  conveys 
or  dispose  of  any  record,  voucher,  money,  or 
thing  of  value  of  the  United  States  or  of  any 
department  or  agency  thereof;  or  any  prop- 
erty made  or  belncr  made  under  contract  for 
the  United  States  or  any  department  or 
agency  thereof,  or 

Whoever  receives,  conceals,  or  retains  the 
same  with  intent  to  convert  It  to  his  u.-ie  or 
gain,  knowing  It  to  have  been  embezzled, 
stolen,  purloined  or  converted — 

Shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  10  years  or  both: 
but  If  the  value  of  such  property  does  not 
exceed  the  sum  of  »I0O,  he  shall  be  fined  not 
more  than  •1.000  or  Imprisoned  not  more 
than  1  year,  or  both. 

The  word  "value"  means  face,  par,  or  mar- 
ket value,  or  cost  price,  either  wholesale  or 
retail  whichever  Is  greater 

Subpart  103-1.99 — Illustrations 

§  10.^1.9901       .SupplemenlarT  part  num- 
ber assignments. 

HEW  parts  in  which  supplementary 
material  is  issued  (parts  numbered  50 
and  above),  as  contemplated  in  §103- 
1.109,  are  assigned  to  the  various  sub- 
chapters set  forth  below : 

Sub-  I  V     Parts  under  SO  Parts  over  SO 

chapter    Umplement  FPMR)      (supplement  FPMR) 


A  •>....  103-1  through  103-6....  103-51  through  103-,^.« 

B  ' 103-7  throuRh  103-13...  103-57  through  103-83. 

C  ' 103-14  through  103-16..  103-64  through  103-66. 

D« 103-17  through  103-24..  103-«7  through  103-74. 

El 103-25throughlM-34..  103-75  through  103  S4. 

F« 10S-J5 through  103-37..  103-88  through  103-87. 

O' 103-38  through  103-41..  103-8R  through  103-91. 

H  1 103-4.'  through  103-49. .  103-9-:  through  103-99.' 


■  UEW  Material  .Maiuigement  Manual  impl«meuu  or 
siipplpmcnts  material  only  In  sutKhspters  (',  E,  O,  and 
II.  and  Part  101-1  of  jubchapter  A, 

■  H  EW  maim&ls  other  than  the  .Materiel  MuuigamAnt 
Manuiil  hnplemeut  ninl  supplempiil  material  fii  sub- 
jhaptera  A.  B.  U,  and  F 

»  Parts  103-50  and  103-100  are  reserred. 

Effective  date.  This  chapter  shall  be- 
come effective  upon  publication  In  the 
Federal  Recistkr. 


Approved:  August  12.  1970. 

Sol  Elsok, 
Acting  Deputy  Assistant 

Secretary  for  Administration. 

(P.R    Doc.   70-11348;    Filed,    Aug.   26.    1970; 
8:61  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    G — PREVENTION,    CONTROL,    AND 
ABATEMENT   OF   AIR   POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Cumberland,  Md.,  and  Keyter,  W.  Va., 
Interstate  Region 

On  May  20.  1970.  notice  of  proposed 
rule  making  was  published  in  the  Fidksal 
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Register  >  35  F.R.  7740^  to  amend  Part  81 
by  designating  the  Cumberland  ' Mary- 
land > — Keyser  (West  Virginia >  Inter- 
state Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  £ind  local  authorities  pursu- 
ant to  section  107 'a)  of  the  Clean  Air 
Act  <42  U.S.C.  1857c-2(a)  i  was  held  on 
Jime  25,  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  5  81.59, 
as  set  forth  below,  designating  the  Cum- 
berland (Maryland '^Keyser  'West  Vir- 
ginia) Interstate  Air  Quality  Control  Re- 
gion, Ls  adopted  effective  on  publication. 

§81..>9  Cunibirlana  (Mar>lan<l) — Key- 
ser (^est  Nirginia)  IiiterKtatc  Air 
Quality  Control  Kepion. 

The  Cumberland  <Maryland>— Keyser 
'West  Virginia'  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  'as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S  C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Maryland: 
Allegany  County.  Garrett  County. 

In  tiie  State  of  West  Virginia: 
Grant  County.  Mineral  County. 

(Sees.    107(a),  301(a).  81   Stat.  *9Q,  504,   *2 
US.C.  1857c-2(a),  1857g(a)) 

Dated:  August  17,  1970. 

Eluot  L.  Richardsow, 

Secretary. 

(P.R.    Doc.    70-11163;    Piled.    Aug.    36,    1970; 
8:45  a.ia.j 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Rockford,    III.,    and    Janesville-Beloit, 
Wis.,   Interstate   Region 

On  May  20.  1970.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  PR.  7740)  to  amend  Part  81 
by  designating  the  Rockford  (Illinois)  — 
JanesvUle-Beloit  (Wisconsin*  Interstate 
Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  l(xal  authorities  pursu- 
ant to  section  107 'a)  of  the  Clean  Air  Act 
(42  use,  1857c-2(a)  )  was  held  on  June 
30,  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  5  81  71, 
as  set  forth  below,  designating  the  Rock- 
ford  (Illinois) — Janesvllle-Belolt  (Wis- 
consin)   Interstate   Air   Quality   Control 


1.3649 

Region,  is  adopted  effective  on  publica- 
tion. 

§  81.71  Rockford  (Illinois)-Janr«ville- 
Brloit  (\X  i«con»in)  lnten>tale  Air 
Hualily  f-ontrol  Kt'itiun. 

The  Rockford  (Elinois) -Janesville- 
Beloit  I  Wisconsin  I  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  en-ompassed  by  the  boundaries  of 
the  following  jurLsdictions  or  described 
area  i  including  the  territorial  area  of  all 
municipalities  'as  defined  in  section  302 
if)  of  the  Clean  Air  Act.  42  U.S.C.  1857h 
'  f  >  >  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited  > : 

In  the  State  of  Illinois: 
Boone  County.  Stephenson  County. 

De  Kalb  County.        Winnebago  County. 
Ogle  County. 

In  the  State  of  Wisconsin: 
Rock  County. 

(Sees.   107(a),  301(a).  81   Stat.  490,  504;   43 
U.S.C.  1857c-2(a).  1857g(a)  ) 

Dated    August  17,  1970. 

Elliot  L.  Richardson. 

Secretary. 

Aug.    26,    1970; 


I  P.R     Doc. 


70-11164.    P.led, 
8:45  am  I 


Tills  45— PUBUC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  %^^d 
Welfare 

PART   120— INTERCHANGE  OF 
PERSONNEL  WITH  STATES 

Miscellaneous  Amendments 

The  following  amendments  to  Part  120 
are  issued  to  reflect  the  amendments  to 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  affecting  Title  V  thereof 
which  were  made  by  Public  Law  90-247 
and  Public  Law  91-230. 

1  In  5  120.1,  paragraphs  le)  and  if) 
are  amended  to  read  as  follows: 

§  120.1      Definilionit. 


(e>  'State"  includes,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia.  Guam.  American  Samoa,  the 
Virgin  Islands,  £ind  the  Trust  Territory 
of  the  Pacific  Islands. 

(f)  "State  agency"  or  "agency  of  the 
State"  means  an  agency  of  the  State 
engaged  In  activities  in  the  field  of  edu- 
cation, and  includes  a  State  educational 
agency,  a  local  educational  agency,  and 
a  State  college  or  university. 

•  •  •  •  • 

I  20  vac.  867.  881) 

2.  Section  120  2  Is  amended  to  read  as 
follows: 

§  120.2      Purpose. 

The  Commissioner  is  authorized, 
through  agreements  or  otherwise,  to  ar- 
range for  assignment  of  offlcere  and 
employees  of  States  or  agencies  of  Statea 
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to  the  Office  and  assignment  of  officers 
and  employees  of  the  Office  to  States  or 
agencies  of  States,  for  work  which  the 
Commissioner  determines  will  aid  the 
Office  in  more  eEfectively  discharging  its 
responsibilities  as  authorized  by  law.  in- 
cluding cooperation  with  States  and  the 
provision  of  technical  or  other  a^ist- 
ance.  Such  arrangements  will  be  made 
by  the  Commissioner  m  accordance  with 
the  provisions  of  the  regulations  m  this 
part  and  any  conditions  and  procedures 
which  the  Commissioner  finds  necessary 
to  carry  out  the  purpose  of  the  Act  and 
the  regulations  m  this  part, 

(20  DSC.  867) 

3    In  5  120  4.  paragrapl^s  'a'  and  'b' 
are  amended  to  read  as  follows; 

§  120.4       Initiation  of  prti|M»»«aU. 

«  .  •  •  • 

'a'  Office  proposaLf  When  the  Com- 
missioner desires  to  eflect  with  a  State 
agency  the  assignment  of  personnel,  he 
will  propose  an  arrangement  for  that 
purpose  to  the  appropriate  State  agency. 
Upon  acceptance  of  the  proposal  by  the 
State  agency,  the  Coromissioner  and  the 
State  agency  will  enter  into  an  agree- 
ment which  meets  the  requirements  of 
the  regulations  m  this  part 

ibi  State  proposals  A  State  agency 
desiring  the  assignment  of  personnel 
shall  submit  a  proposal  for  an  arrange- 
ment for  that  purpose  in  such  manner  as 
may  be  prescribed  by  the  Commissioner. 
Information  on  making  such  proposals 
may  be  obtained  from  the  Office.  The 
Commissioner  will  notify  the  State 
agency  in  writing  of  his  acceptance  or  re- 
jection of  the  proposal.  If  he  rejects  the 
proposal  submitted  by  the  State  agency, 
he  will  provide  reasons  for  his  action, 
and.  if  modifications  would  make  the 
proposal  acceptable,  he  may  suggest  such 
modifications  If  the  proposal  is  accepted 
by  the  Office,  the  Commissioner  and  the 
State  agency  will  enter  mto  an  agree- 
ment which  meets  the  requirements  of 
the  regulations  in  this  part. 

(20  n.S.C    867) 

4.  In  5  120  7.  the  introductory  para- 
graphs lb'.  <c>.  and  idi  and  subpara- 
graph <  1 »  of  r>aragraph  ■  e '  are  amended 
to  read  as  follows: 

fe  120.7       PcrHonnt-l  provisions. 

•  •  •  •  • 

(b)  Office  personnel  on  leave  unthout 
pay  Each  agreement  for  assignment  to 
a  State  agency  of  an  officer  or  employee 
of  th(  Office  on  leave  without  pay  from 
his  position  in  the  Office  shall  contain 
provisions  with  respect  to  the  following 
matters: 

•  •  •  •  • 

(CI  State  personnel  ictthout  appoint- 
ment to  Office.  Each  agreement  for  the 
assigrjnent  to  the  Office  of  an  officer  or 
employee  of  a  State  agency  without  ap- 
pointment shall  contain  provisions  with 
respect  to  compensation  and  allow- 
ances,   travel    and    transportation    ex- 
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p^i^ses.  and  employee  benefits  which  are 
consistent  with  his  remaining  an  officer 
or  employee  of  the  State  agency,  except 
thai  provisions  shall  be  contained  in  the 
agreement  with  respect  to  the  fallowing 
matters: 

•  •  •  •  • 

id  I  State  personnel  with  appointment 
to  Office  Each  agreement  for  appoint- 
ment to  the  Office  of  an  officer  or  em- 
ployee of  a  State  agency  for  the  period 
of  assignment  shall  contain  provisions 
with  respect  to  the  following  matters: 

•  •  *  •  • 

le'  General  provisions,  d^  Sections 
203,  205.  207.  208.  and  209  of  title  18  of 
the  United  Slates  Code,  relating  to  con- 
flicts of  interest,  shall  apply  to  all  offi- 
cers or  employees  assigned  to  the  Office 
pursuant  to  the  regulations  in  this  part. 
«  «  *  •  « 

i20  US  C,  8671 

5.  Section  120.8  is  amended  to  read  as 
follows: 

§  120.8      MiKlifiration  of  agreement. 

Each  agreement  for  an  assignment  of 
personnel  between  the  Office  and  a  State 
agency  may  be  shortened,  extended,  or 
otherwise  modified  upon  the  mutual 
agreement  of  both  parties.  Such  modifi- 
cations shall  be  in  accordance  with  the 
regulations  in  this  part. 

.  20  U  S  C    867  ) 

6  Section  120.10  is  amended  to  read  as 

f  oliows : 

§120.10      Report*  and  evaluation. 

The  parties  to  each  agreement  shall 
adopt  such  procedures  and  make  such 
reports  as  the  Commissioner  may  find 
necessary  for  the  evaluation  of  the  prog- 
ress of  assignments  under  the  agreement 
In  light  of  the  purpose  stated  in  §  120.2. 
Such  procedures  and  reports  shall  in- 
clude, but  not  be  limited  to.  'a'  periodic 
consultations  between  the  Office  and  the 
State  agency,  (b)  exchange  of  reports, 
and  '  c '  maintenance  of  records  support- 
ing such  reports  and  mutual  access 
thereto. 

(20  U.S.C   867  I 

In  accordance  with  section  421  of  the 
General  Education  Provisions  Act  (20 
U.S  C.  1232 1 .  the  foregoing  amendments 
will  become  effective  30  days  following 
the  date  of  their  publication  in  the  Fkd- 
EFAL  Register.  

1 20  use  867(i)    Interpret  or  apply  20  U.S.C. 
867,  881.  883-885) 

Dated:  July  31.  1970. 

T.  H.  Bell. 
Acting  Commissioner  of  Education. 

Approved:  August  20,  19T0. 

Elliot  L.  Richardson. 
Secretary  of  Health, 
Education,  and  Welfare. 

IPR     Doc.    70-11349;    Filed.    Aug.   26.    1970; 
8:50  a.m.) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

I  Docket   No,    12782] 

PART  73— RADIO  BROADCAST 
SERVICES 

Competition  and  Responsibility  in 
Network  Television  Broadcasting; 
Correction 

Several  intended  changes  in  ?  73.658 
of  the  rules  and  regulations  were  inad- 
vertently omitted  from  the  amendments 
to  the  Commission's  August  7.  1970 
memorandum  opinion  and  order  (FCC 
70-«72)  (35  F.R.  13208 >  in  this  proceed- 
ing. Part  73  is  accordingly  corrected  to 
read  as  set  forth  below. 

Released:  August  21.  1970. 


[seal] 


Federal  Communications 

Commission, 
Ben  p.  Waple, 

Secretary. 


In  §  73.658  of  Part  73  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions, subparagraph  <l)  of  paragraph 
(j)  is  revised,  subparagraph  <4>  of  para- 
graph (j)  is  added,  and  subparagraphs 
(1)  and  f3>  of  paragraph  <ki  are  re- 
vised, to  read  as  follows: 

§  73.658      .Affiliation  agreenienls  and  net- 
work program  practicefs. 

«  •  •  •  • 

(j)  Network  syndication  and  program 
practices.  (1)  Except  as  provided  in  sub- 
paragraph (3)  of  this  paragraph,  no  tele- 
vision network  shall : 

<i)  After  October  1,  1971,  sell,  license, 
or  distribute  television  programs  to  tele- 
vision station  licensees  within  the  United 
States  for  nonnetwork  television  exhibi- 
tion or  otherwise  engage  in  the  business 
commonly  known  as  'syndication"  with- 
in the  United  States;  or  sell,  license,  or 
distribute  television  programs  of  which  it 
is  not  the  sole  producer  for  exhibition 
outside  the  United  States:  or  reserve  any 
option  or  right  to  share  in  revenues  or 
profits  in  connection  with  such  domestic 
and  /or  foreign  sale,  license,  or  distribu- 
tion; or 

(ii)  After  October  1,  1970,  acquire  any 
financial  or  proprietary  right  or  interest 
in  the  exhibition,  distribution,  or  other 
commercial  use  of  any  television  program 
produced  wholly  or  in  part  by  a  person 
other  than  such  television  network,  ex- 
cept the  license  or  other  exclusive  right 
to  network  exhibition  within  the  United 
States  and  on  foreign  stations  regularly 
included  within  such  television  network: 
Provided.  That  if  such  network  does  not 
timely  avail  itself  of  such  license  or  other 
exclusive  right  to  network  exhibition 
within  the  United  States,  the  grantor  of 
such  license  or  right  to  network  exhibi- 
tion may,  upon  making  a  timely  offer 
reasonably  to  compensate  the  network, 
reacquire  such  license  or  other  exclusive 
right  to  exhibition  of  the  program. 
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*  4 )  For  the  purposes  of  this  paragraph 
and  paragraph  (k)  of  this  section  the 
term  network  means  any  person,  entity, 
or  corporation  which  offers  an  intercon- 
nected program  service  on  a  regular  basis 
for  15  or  more  hours  per  week  to  at  least 
25  affiliated  television  licensees  in  10  or 
more  States;  and,  or  any  person,  entity, 
or  corporation  controlling,  controlled  by, 
or  under  common  control  with  such  per- 
son, entity,  or  corporation. 

(k>  Prime  time  access  rule.  <1)  After 
October  1,  1971.  no  television  station,  as- 
signed to  any  of  the  top  50  markets  in 
which  there  are  three  or  more  operating 
commercial  television  stations,  shall 
broadcast  network  programs  offered  by 
any  television  network  or  networks  for 
a  total  of  more  than  3  hours  per  day  be- 
tween the  hours  of  7  p.m.  and  11  p.m. 
local  time,  except  that  in  the  central 
time  zone  the  relevant  period  shall  be 
between  the  hours  of  6  p.m.  and  10  p.m. 
•  •  •  •  • 

(3)  The  portion  of  the  time  from 
which  network  programing  is  excluded  by 
subparagraph  ( 1 )  of  this  paragraph  may 
not  after  October  1,  1972,  be  filled  with 
off-network  programs;  or  feature  films 
which  within  2  years  prior  to  the  date  of 
broadcast  have  been  previously  broad- 
cast by  a  station  in  the  market. 


(FR.    Doc.    70-11358.    Piled.    Aug     26,    1970; 
8  50  am. I 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Cerfain  National  Wildlife  Refuges 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea- 
sons makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§32.12  .Special  refculation^:  mierratory 
game  bird.s;  for  individual  Hildlife 
refuge  areas. 

Arizona  and  California 

HAVASU    national    WILDLirE    REFDCE 

Public  hunting  of  doves  on  the  Havasu 
National  'Wildlife  Refuge.  Ariz,  and 
Calif.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  24,200  aw;res, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Needles,  Calif.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fishe-ies  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex  87103.  Hunt- 
ins  seasons  are  as  follows:  Arizona — 
mourning  and  white-winged  doves,  from 
September  1  through  September  20,  1970, 
Inclusive ;  mourning  doves  only,  from  De- 
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cember  12,  1970  to  January  10.  1971.  in- 
clusive. California — mourning  and 
white-winged  doves,  from  September  1 
through  September  30,  1970,  inclusive; 
and  November  28  through  December  13, 
1970.  inclusive.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves  subject  to  the  following  special 
condition: 

<  1 )  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  10.  1971. 

IMPERIAL    NATIONAL    WILDLIFE    REFUGE 

P*ublic  hunting  of  doves  on  the  Imperial 
National  'Wildlife  Refuge,  Ariz,  and 
Calif.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  10.500  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters.  Yuma.  Ariz.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  'Wildlife.  Post  Office  Box  1306, 
Albuquerque.  N.  Mex.  87103.  Hunting 
seasons  are  as  follows:  Arizona — mourn- 
ing and  white-winged  doves,  from  Sep- 
tember 1  through  September  20,  1970. 
inclusive;  mourning  doves  only,  from 
December  12.1970  to  January  10. 1971.  in- 
clusive. California — mourning  and  white- 
winged  doves,  from  September  1  through 
September  30,  1970,  inclusive;  and  No- 
vember 28  through  December  13,  1970, 
Inclusive.  Hunting  shall  be  In  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  January  10,  1971. 

■     BLansas 

flint  hills  national  wildlife  refuge 

Public  hunting  of  mourning  doves, 
rails,  woodcock,  and  Wilson's  snipe  on 
the  Flint  Hills  National  Wildlife  Refuge, 
Kans..  IS  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2.906  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters.  Burlington.  Kans,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office 
Box  1306.  Albuquerque.  N.  Mex.  87103. 
Hunting  seasons  are  as  follows:  mourn- 
ing doves,  from  September  1  through 
October  30.  1970.  inclusive;  rails,  from 
September  1  through  November  9.  1970, 
inclusive;  woodcock,  from  October  17 
through  December  20,  1970,  Inclusive; 
and  'Wilson's  snipe,  from  September  19 
through  November  22.  1970,  Inclusive. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  doves,  rails, 
woodcock,  and  Wilson's  snipe  subject  to 
the  following  special  condition: 

1 1 1  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist- 
ing roads. 


13651 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  20,  1970. 

KIRW^IN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Kirwin  National  'Wildlife  Refuge. 
Kans  .  is  permitted  from  September  1 
through  October  30,  1970,  inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 3,300  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  5  miles 
west  of  Kirwin.  Kans.,  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  l>e  in  accordance  with  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulation^  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  October  30.  1970. 

QUrVnU  NATIONAL  W^LDLIFE  REFUGE 

Public    hunting    of    mourning    doves, 
sora  and  'Virginia  rails,  and  pallinulee  on 
the   Quivlra  National    Wildlife   Refuge. 
Kans..  is  permitted  during  the  early  Teal 
Season  from  September  5  through  Sep- 
tember 13.  1970.  inclusive,  but  only  on 
the  areas  designated  by  signs  as  open  to 
hunting    These  open  areas,  comprising 
7,990  acres,  are  delineated  on  maps  avail- 
able   at   refuge   headquarters.    Stafford, 
Kans..  and  from  the  Regional  Director! 
Bureau  of  Sport  Fisheries  and  Wildlife! 
Post     Office     Box     1306,     Albuquerque 
N.  Mex.  87103.  Hunting  shall  be  in  ac- 
cordance with  all  appUcable  State  and 
Federal  regulations  covering  the  hunting 
of  mourning  doves,  rails  and  galUnules 
The  provisions  of  this  special  reenla- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  are«s 
generally  which  are  set  forth  In  "ntle  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  September  13.  1970. 
New  Mexico 
bitter  lake  national  wildlife  refuge 
Public     hunting    of     mourning     and 
white-winged  doves  on  the  Bitter  Lake 
National    Wildlife   Refuge.    N.    Mex  .    is 
permitted    from    September    1    through 
September  30.  1970.  inclusive,  and  from 
November  28  through  December  27,  1970. 
Inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3.000  acres,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters.   Roswell.    N.    Mex..    and    from    the 
Regional     Director.     Bureau     of    Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306.  Albuquerque.  N  Mex.  87103  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal   regulations 
govermng  the  hunting  of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  27.  1970. 


No.   167- 


FEDERAL   REGISTER,   VOL    35,    NO.    167— THURSOAr,    AUGUST   77.    1970 


13652 

B064UI     DEL     APACHK     NATIONAI.     WILDLIFE 
RKTXrGB 

Public  hunting  of  mourning  and 
white-wlneed  doves  on  the  Bosque 
del  Apache  National  Wildlife  Refuge. 
N  Mex  is  permitted  from  September  1 
through  September  30,  1970,  incluiivp, 
and  from  November  28  through  Decem- 
ber 27.  1970.  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing This  open  area,  comprising  19.020 
acres,  Ls  delineated  on  maps  a%'ailable  at 
refuge  headquarters,  7  miles  south  of  San 
Antonio.  N  Mex  .  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Post  OfSce  Box  1306,  Albu- 
querque. N  Mex  87103  Hunting  shall  be 
In  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  doves  subject  to  the  following 
special  conditions. 

ai  Vehicles  are  permitted  only  on 
established  roads. 

1,2'  Hunters  shall  leave  the  refuge  by 
one-half  hour  atfter  sunset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effecuve  through  December  27, 

1970. 

Oklahoma 

tishomtnco  national  wildlife  refcge 

Public  hunting  of  mourning  doves  on 
the  Tishomingo  National  Wildlife  Ref- 
uge. Okla..  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3.170  acres,  is 
delineated  on  maps  available  at  refuge 
headq\iarters,  Tishomingo,  Okla.,  and 
from  the  RegiMial  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office 
Box  1306.  Albuquerque,  N.  Mex.  87103 
Hunting  shall  be  in  accordance  with  all 
appUcable  State  and  Federal  regulations 


RULES   AND   REGULATIONS 

■governing  the  huntuw  of  mourning 
doves  subject  to  the  following  special 
conditions : 

( 1 )  The  open  reason  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  1  through  September  30, 
1970,  inclusive. 

1 2 )  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

3 '  A  Ftderal  permit  is  not  required 
to  enter  the  public  hunting:  area,  but 
htmters,  upon  entering  and  leaving,  shall 
report  at  dc^i-'nated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting, 
as  requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunung  on  wildlife  refuge  areas 
generallv  winch  are  set  forth  in  Title  50, 
Code  of  Federal  RegulaUons.  Part  32, 
and  are  effective  through  September  30, 
1970. 

W    O    Nelson,  Jr., 
Acting  Regional  Director, 

Albuquerque,  N.  Mex. 

August  21,   1970. 

[PR    Doc    70-11365:    Piled,  Aug.   26.    1970; 

8  51  am, I 


PART  33— SPORT  FISHING 

Flint   Hills    National    Wildlife    Refuge, 
Kans. 

The  following  special  regulation  Is  Is- 
sued and  Ls  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33. .>     Sporial  regulation*;  sport  fishinft; 
for  individual   wildlife   refuge   areas. 

Kansas 

flint  hills  national  wildlifk  RKrxrci 

Sport  fishing,  including  the  talcing  of 
frogs,  on  the  Flint  HilLs  National  Wild- 


life Refuge,  KaiLs..  Is  permitted  only  on 
the  area.s  designated  by  signs  as  open 
to  flshim?  These  open  areas,  comprising 
1,500  acres  of  reservoir  waters  and  ap- 
proximately 28  miles  of  river  and  stream 
channel,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Burlington, 
Kans.,  and  frcjm  the  Regional  IMrector, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Poet  Office  Box  1306,  Albuquerque. 
N.  Mex.  87103  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
conditions : 

(1)  The  open  sea.«on  for  .<;port  fi-^hing. 
including  the  taking  of  frogs,  extends 
from  February  1  through  September  30, 
1971,  IncliL^ive  although  during  the  pe- 
riod October  1.  1970  through  January  30, 
1971,  Inclui^ive.  Eagle  Creek  and  the 
Neosho  River  only  are  open  to  fishing, 
except  that  ti-.e  Neosho  River  oxbow 
northeast  of  Strawn  is  closed  as  marked 
by  buoys,  and  fishing  in  the  refuge  por- 
tiOTi  of  John  Redmond  Reservoir  below 
the  mouth  of  the  Neosho  River  is  per- 
mitted in  the  river  channel  as  marked 
by  buoys. 

(2)  Vehicle  access  shall  be  confined  to 
existing  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 

1971. 

Lyle  A.  Stemmerman. 
Refuge    Manager,    Flint    Hills 
National  Wildlife  Refuge, 
Burlington.  Kans. 

AUGTJST  7,  1970. 

[P.B,   •Doc.    70-11327;    Filed.    Aug.    26,    1970; 
8  48  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR   Ch.   IX] 

•  [Docket  AO-S71 1 

HANDLING  OF  PAPAYAS  GROWN  IN 
HAWAII 

Notice  of  Hearing  With  Respect  to  Pro- 
posed Markeling  Agreement  and 
Order 

Pursuant  to  the  Ai?ricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(sees.  1-19.  48  Stat.  31.  as  amended:  7 
U.S.C.  601-674 »  and  in  accordance  with 
the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  i7  CFR  Part  900),  notice 
Is  hereby  given  of  a  public  hearing  to  be 
held  in  the  County  Council  Room,  County 
Building,  Hilo,  Hawaii,  beginning  at  9 
a.m.,  local  time,  September  21,  1970,  and 
in  the  Board  Room,  Hawaii  Department 
of  Agriculture  Building.  1428  South  King 
Street,  Honolulu,  Hawaii,  beginning  at 
9  am  ,  local  time,  September  24,  1970, 
with  respect  to  a  proposed  marketing 
agreement  and  order  regulating  the  han- 
dling of  papayas  grown  in  Hawaii. 

The  proposed  marketing  agreement 
and  order  have  not  received  the  ap- 
proval of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  condition* 
which  relate  to  the  provisions  of  the  pro- 
posed marketing  agreement  and  order, 
hereinafter  set  forth,  and  to  any  appro- 
priate modifications  thereof. 

The  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are 
as  follows,  was  submitted  with  a  request 
for  a  hearing  by  the  Hawaii  Papaya  In- 
dustry Association  and  36  growers  of 
papayas  in  Hawaii  (the  sections  iden- 
tified with  asterisks  ('")  apply  only  to 
the  proposed  marketing  agreement  and 
not  to  the  proposed  order) : 

Definitions 

Section  1      Serretarr. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Sec.  2      Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933).  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  f48  Stat.  31.  as 
amended;  7  U.S.C.  601-674) . 


Se<-.  3      Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  a^-sociation,  or  any 
other  business  unit. 

See.  4      Paparas. 

"Papayas"  means  any  and  all  varieties 
of  papayas  grown  in  the  production  area. 

-See.  ,^      I'rodurilon  area. 

"Production  area"  means  the  Slate  of 
Hawaii. 

.•^ec.  6      Fiscal  year. 

"Fi.scal  year"  means  the  12-month  pe- 
riod beginning  July  1  of  each  year. 

,"^er.  7      (xjinniittec. 

"Committee"  means  the  Papaya  Ad- 
ministrative Committee  established  pur- 
suant to  section  20. 

Sec.  8      Grower. 

"Grower"  is  .synonymous  with  "pro- 
ducer" and  means  any  person  who  is 
engaged  within  the  production  area  in 
the  production  for  market  of  papayas 
and  who  has  a  proprietary  interest  in  the 
papayas  so  produced. 

,">ee.  9      Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  'except  a 
common  or  contract  carrier  transporting 
papayas  owned  by  another  person)  who 
handles  papayas  in  fresh  form  or  causes 
papayas  to  be  handled. 

Sec.  10      Handle. 

"Handle"  or  "ship"  means  to  sell,  con- 
sign, transport  papayas  within  the  pro- 
duction area  or  between  the  production 
area  and  any  point  outside  thereof:  Pro- 
vided. That  .such  term  shall  not  include: 
(a)  The  sale  of  papayas  on  the  tree:  (b) 
the  transportation  of  papayas  from  the 
l(X'8tion  where  grown  to  a  packinghouse 
within  the  production  area  for  the  pur- 
pose of  having  such  papayas  prepared  for 
market  and  such  preparation  for  mar- 
ket: (c»  the  transportation  of  papayas 
for  storage  within  the  production  area 
under  such  terms  and  conditions  as  may 
be  prescribed  in  rules  and  regulations  of 
the  committee  approved  by  the  Secre- 
tary; or  (d)  the  sale  of  papayas  at  re- 
tail by  a  person  in  his  capacity  as  a 
retaUer. 

Sec.  1  1       District. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
tc  section  31'o) : 

fa)  District  1  shall  include  the  island 
of  Hawaii. 

fb)  District  2  shall  include  Maul 
County. 

fO  District    3    shall    Include    Kauai 

County. 


(di   District  4  shall  include  Honolulu 
County. 

Sec.  12      Export. 

"Export"  means  to  ship  papayas  to  any 
point  outside  the  State  of  Hawaii 

ArMINISTRATIVE    BOTY 

Sec.  20       t.«labli*linienl  and  nienihersliip. 

There  is  hereby  established  a  Papaya 
Administrative  Committee  consisting  of 
thirteen  (13)  members,  each  of  wh^m 
shall  have  an  alternate  who  shall  have 
the  same  qualiflcaticns  as  the  member 
for  whom  he  is  an  alternate.  Ten  <10) 
of  the  members  and  their  reypective  al- 
ternates shall  be  growers  and  are  referred 
to  as  "grower"  members  of  the  commit- 
tee. Tliree  i3i  of  the  members  of  the 
CDmmittee  and  their  respective  alternates 
shall  be  handlers  or  employees  cf  h.an- 
d'.ers.  and  are  referred  to  a.^;  "hand!  r  ' 
members  of  the  committee.  Seven  of  the 
10  grower  members  and  their  respective 
alteiTiates  shall  be  produc?rs  of  papayas 
in  District  1,  one  grower  member  and  his 
alternate  shall  be  a  producer  of  papayas 
m  District  2.  one  grower  member  and  his 
alternate  shall  be  a  prixlucer  of  papayas 
m  Di.'trict  3,  and  one  grower  mf'mbcr  and 
his  alternate  .?hall  be  a  producer  of  pa- 
payas in  District  4,  The  three  '3'  han- 
dler members  and  their  respective 
alternates  shall  be  selected  from  the  pro- 
duction area  at  large. 

."^or.  2  1       Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shn!! 
be  for  2  years  besinn'ng  July  1  and  end- 
ing on  June  30:  Provided,  That  six  of  the 
initial  grower  members  and  their  al- 
ternates and  two  initial  handler  members 
and  their  alternates,  as  determined  by 
lot,  shall  end  June  30.  1973  Members  and 
alternate  members  shall  serve  in  such 
capacities  for  the  portion  of  the  term 
of  office  for  which  they  are  selected  and 
have  qualified  and  until  their  respective 
successors  are  selected  and  have 
qualified. 

Sec.  22      Nomination. 

'a'  Initial  members.  Nominations  for 
each  of  the  initial  members  of  the  com- 
mittee, together  with  nominations  for 
the  initial  alternate  members  for  each 
P3.-;ilion.  may  be  submitted  to  the  Secre- 
tary by  individual  growers  and  handlers 
Such  nominations  may  be  made  bv 
means  of  a  meeting  of  handlers,  and 
group  meetings  of  growers  concerned  m 
each  district  Such  nominations,  if  made 
shall  be  filed  with  the  Secretary  no  later 
than  the  effective  date  of  this  part  In 
the  event  nominations  for  the  initial 
members  are  not  filed  pursuant  to  and 
within  the  time  specified  m  this  serticn 
the  Secretary  may  select  such  initial 
members  and  alternate  members  without 
regard    to    nom  .nations,    but    selection 
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shall  he  on  the  basis  of  the  representa- 
tion provided  for  in  section  23. 

lb'  Successor  members.  1 1  >  The  com- 
mittee shall  hold  or  cause  to  be  held,  not 
later  than  May  15  of  each  year,  separate 
meetings  of  growers  in  each  district  and 
a  meeting  of  handlers  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee,  which  shall  be  publicized  and 
open  to  all  growers  and  handlers  At  such 
meeting,  a  chairman  and  a  secretary 
shall  be  selected  by  the  growers  and 
handlers  eligible  to  participate  therein. 
The  chairman  shall  announce  at  the 
meeting  the  number  of  votes  cast  for 
each  person  nominated  for  member  or 
alternate  member  and  shall  report 
promptly  to  the  committee  a  complete 
report  concerning  such  meeting.  The 
committee  shall,  in  turn,  promptly  sub- 
mit a  copy  of  each  such  report  to  the 
Secretary. 

'2'  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  grow- 
ers, who  are  present  at  such  nomination 
meetings  may  parucii>ate  in  the  nomina- 
tion emd  election  of  nominees  for  grower 
members  and  their  alternates.  Each 
grower  shall  be  entitled  to  cast  only  one 
vote  for  each  nominee  to  be  elected  in 
the  distnct  in  which  he  produces 
papayas.  No  grower  shall  participate  in 
the  election  of  nominees  in  more  than 
one  distnct  in  any  one  fiscal  year.  If  a 
person  is  both  a  grower  and  a  handler 
of  papayas,  such  person  may  vote  either 
as  a  grower  or  as  a  handler  but  not  sls 
both. 

i3'  Only  handlers,  including  duly  au- 
thorized ofiQcers  or  employees  of  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote.  If  a  person  is  both  a  grow- 
er and  a  handler  of  papayas,  such  person 
may  vote  either  as  a  grower  or  as  a  han- 
dler but  not  as  both. 

Se«.  23      S*le<-lion. 

ia>  Initial  members  From  the  nom- 
inations made  piu^uant  to  section  22' ai, 
or  from  other  qtialified  persons,  the  Sec- 
retary shall  select  the  initial  members  of 
the  committee  and  an  alternate  for  each 
such  member  on  the  basis  of  the  repre- 
senution  provided  for  in  section  20. 

'b'  Successor  members.  Prom  the 
nominations  made  pursuant  to  section 
22.  the  Secretary  shall  select  the  10 
grower  members  of  the  committee,  the 
three  handler  members  of  the  committee, 
and  an  alternate  for  each  such  member. 

Sef.  24      Failure  to  nominatr. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  section  22  the  Secretary  may.  without 
regau-d  to  nominations,  select  the  mem- 
bers and  alternate  members  of  the  com- 
mittee on  the  basis  of  the  representation 
provided  for  in  section  20. 

Ser.  25      .^rceplaiK-e. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
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a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

See.  26      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  of  the  committee 
to  qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
the  committee,  a  successor  for  the  un- 
expired term  of  such  member  or  alter- 
nate member  of  the  committee  shall  be 
nominated  and  selected  in  the  manner 
specified  in  sections  22  and  23.  If  the 
names  of  nominees  to  fill  any  such  va- 
cancy are  not  made  available  to  the 
Secretary  witlun  a  reasonable  time  after 
such  vacancy  occtu-s  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom- 
inations, which  selection  shall  be  made 
on  the  basis  of  representation  provided 
for  in  section  20. 

See.  27      .Vllernate  members. 

An  alternate  member  of  the  commit- 
tee, during  the  absence  or  at  the  request 
of  the  member  for  whom  he  is  an  alter- 
nate, shall  act  in  the  place  and  stead  of 
such  member  and  perform  such  other 
duues  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  such 
member  is  selected  and  has  qualified. 

Set'.  30      Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(&>  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

I  b  <  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

■  CI  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

See.  31       Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

ia>  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

I  b  I  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessarj'.  and  to  determine  the  com- 
pensation and  to  define  the  duties  and 
procedures  of  each: 

ici  To  submit  to  the  Secretary  prior 
to  each  fiscal  year  a  budget  for  such 
fiscal  year,  including  a  report  In  explana- 
tion of  the  items  appearing  therein  and 
a  recommendation  as  to  the  rate  of  as- 
sessment for  such  fiscal  year; 

id)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts  and 
transactions  of  the  Administrative  Com- 
mittee and  which  shall  be  subject  to 
examinations  by  the  Secretary; 

lei  To  prepare  a  statement  of  the  fi- 
nancial operations  of  the  Administrative 
Committee  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  Administrative  Committee; 


(f>  To  cause  its  books  to  be  audited  by 
a  certified  public  accoimtant  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  Secretary  may  request : 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  provide  an  adequate  s>-stem 
for  determining  the  total  season  crop 
of  papayas  and  to  make  such  determina- 
tions, as  it  may  deem  necessary,  or  as 
may  be  prescribed  by  the  Secretary,  in 
connection  with  the  administration  of 
this  marketing  order: 

(i)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with  re- 
spect to  papayas,  and  to  assemble  data 
In  connection  therewith; 

(j)  To  engage  in  such  research  relat- 
ing to  the  determination  of  maturity  and 
grade  standards  for  papayas  as  may  be 
approved  by  the  Secretary: 

(k)  To  submit  to  the  Secretary  such 
available  information,  including  verified 
reports,  as  he  may  request; 

<1)  To  notify  producers  and  handlers 
of  meetings  of  the  Administrative  Com- 
mittee to  consider  recommendations  for 
regulation; 

<m)  To  consult  with  such  representa- 
tives of  growers  or  groups  of  growers  as 
may  be  deemed  necessary  and  to  pay  the 
travel  expenses  incurred  by  such  repre- 
sentatives in  attending  Administrative 
Committee  meetings  at  the  request  of  the 
Administrative  Committee:  Provided. 
That  the  Administrative  Committee  shall 
not  pay  the  travel  expenses  of  more  than 
foiu-  such  representatives  in  connection 
with  any  one  meeting  of  the  Administra- 
tive Committee: 

(n)  To  Investigate  compliance  with  the 
provisions  of  this  marketing  order:  and 

(0)  With  the  approval  of  the  Secretary 
to  redefine  the  districts  into  which  the 
production  area  Is  divided,  and  to  re- 
apportion the  representation  of  any  dis- 
trict on  the  committee:  Proi-ided.  That 
any  such  changes  shall  reflect,  insofar 
as  practicable,  .shifts  in  papaya  produc- 
tion within  the  districts  and  the  produc- 
tion area. 

See-  32      Proeedure. 

(a>  A  majority  of  the  committee,  in- 
cluding alternates  acting  for  members, 
shall  constitute  a  quorum:  and  any  ac- 
tion of  the  committee  shall  require  at 
least  seven  concurring  votes: 

(b)  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of  com- 
munication, and  any  vote  so  cast  shall 
be  confirmed  promptly  in  writing:  Pro- 
vided, That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

(c)  All  meetings  of  the  committee  held 
for  the  purpose  of  formulating  a  market- 
ing policy,  for  formulating  recommenda- 
tions for  regulations,  or  for  consideration 
of  matters  pertaining  to  marketing  re- 
search and  development  projects,  includ- 
ing paid  advertising,  shall  be  open 
to  the  growers  and  handlers.  The  com- 
mittee shall  give  notice  to  each  grower 
and  handler  who  has  requested  such 
notice  and  has  filed  his  name  and  address 
with  the  committee. 
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See.  33      Expenses  and  ronipensaiion. 

The  members  of  the  committee  and 
alternates  when  acting  as  members,  or 
when  requested  by  the  committee,  shall 
be  reimbursed  for  expeiues  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  linder  this  part. 

See.  31      .\nnual  reporl. 

The  committee  shall,  as  soon  as  prac- 
ticable after  the  end  of  the  fiscal  year, 
prepare  and  mail  an  annual  report  to  the 
Secretary  and  make  a  copy  available  to 
each  handler  and  grower  who  requests 
a  copy  of  the  report.  Tliis  annual  report 
shall  contain  at  least:  (a^  A  complete 
review  of  the  regulatory  operations  dur- 
ing the  fiscal  period:  (b)  an  appraisal  of 
the  effect  of  such  regulatory  operations 
upon  the  papaya  industry;  and  (c)  any 
recommendations  for  changes  in  the 
program. 

Expenses  and  Assessscents 

Sec.  40      Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  It  to  exercLse 
its  powers  and  perform  its  duties  in  ac- 
cordance with  the  prov!sion<5  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  section  41. 

Sec.  41      A.ssessment.t. 

(a  I  Each  person  who  first  handles  pa- 
payas shall,  with  respect  to  the  papayas 
so  handled  by  him,  pay  to  the  committee 
upon  demand  such  person's  pro  rata 
share  of  the  expenses  in"luding  inspec- 
tion expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  e:\rh  fiscal  pe- 
riod. Each  such  person's  share  of  such 
expenses  shall  be  equal  to  the  ratio  be- 
tween the  total  quantity  of  papavas 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal  pe- 
riod and  the  total  quantity  of  papayas  so 
handled  by  all  persons  during  the  same 
fi.scal  period.  The  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  committee  may  be  required  under 
this  part  throughout  the  period  It  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be- 
come inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
a.ssessment  to  be  paid  by  each  such  per- 
son. At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  Increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find- 
ing by  the  Secretary  relative  to  the 
expenses  which  may  be  incurred.  Such 
expenses  shall  be  applied  to  all  papayas 
handled  during  the  applicable  fiscal  pe- 
riod. In  order  to  provide  funds  for  the 
administration  of  the  provisions  of  this 
part  during  the  first  part  of  a  fiscal  pe- 
riod before  sufficient  operating  income  is 
available  from  assessments  on  the  cur- 
rent year's  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
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for  such  purpose.  If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  unpaid 
assessment  may  be  subject  to  an  interest 
charge  at  rates  prescribed  by  the  com- 
mittee, with  the  approval  of  the 
Secretary. 

Sec.  43      Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  as.sessments  collected  are  in  excess  of 
expenses  incurred,  such  expenses  .<:hall  be 
accounted  for  as  follows: 

( 1 1  Except  as  provided  in  subpara- 
graphs (2)  and  <3i  of  this  paragraph, 
each  person  entitled  to  a  proportionate 
refund  of  any  excess  as,sessment  shall  be 
credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  such  person  demands  payment 
thereof.  In  which  event  it  shall  be  paid 
to  him:  Provided.  That  any  sum  paid  by 
a  person  In  excess  of  his  pro  rata  share 
of  the  expenses  during  any  fiscal  period 
may  be  applied  by  the  committee  at  the 
end  of  such  fiscal  period  to  any  outstand- 
ing obltgationB  from  such  person, 

(2>  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately  1 
fiscal  year's  operational  expenses.  Upon 
approval  by  the  Secretary,  funds  in  such 
reserve  shall  be  available  for  use  by  the 
committee  for  all  expenses  pursuant  to 
section  40. 

(3>  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the  Sec- 
retary may  determine  to  be  appropriate: 
Provided.  That  to  the  extent  practical, 
such  funds  will  be  returned  pro  rata  to 
the  persons  from  whom  such  funds 
were  collected. 

lb  I  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac- 
coimted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any  time 
require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  Eiccount 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  pos- 
session to  his  successor  in  office  and  shall 
execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor  full 
title  to  all  of  the  property,  funds  and 
claims  vested  in  such  memk)er  pursuant 
to  this  part. 

Research 

.•vt.  45      MarkelinK  research  and  develop- 
ment. 

ta)  The  committee,  with  the  approval 
of  the  Secretary  may  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  a-ssist.  improve,  or  promote  the 
marketing,  distribution,  and  consumption 
of  papayas.  Such  projects  may  provide 
for  any  form  of  marketing  promotion  tn- 
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eluding  paid  advertising.  The  expenses  of 
such  projects  shall  be  i>aid  by  funds  col- 
lected pursuant  to  section  41. 

lb)  In  recommending  projects  pur- 
suant to  this  section,  the  comniittee  shall 
give  consideration  to  the  following 
factors : 

( 1 )  The  expected  supply  of  papayas  in 
relation  to  market  requirements; 

(2)  The  supply  situation  among  com- 
peting areas  and  commodities; 

(3)  The  need  for  marketing  research 
with  respect  to  any  marketing  develop- 
ment activity. 

(c»  If  the  committee  should  conclude 
that  a  program  of  marketing  research  or 
development  should  be  undertaken  or 
continued  pursuant  to  this  action  in  any 
fiscal  year,  it  shall  submit  the  followmg 
for  tiie  approval  of  the  Secretary: 

( 1 1  Its  recommendation  as  to  funds  to 
be  obtained  pursuant  to  the  applicable 
provisions  of  tliis  part  and  the  rate  of  as- 
sessment required  to  obtain  such  funds; 

(2)  Its  recommendation  as  to  any 
marketing  research  projects;    and 

<3)  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 

.Sec.  50      Marketing  poIic-T, 

(&>  Each  season  prior  to  making  any 
recommendations  pursuant  to  section  51, 
the  committee  shall  submit  to  the  Secre- 
tary a  report  setUng  forth  its  marketing 
policy  for  the  ensuing  season.  Such  mar- 
keting policy  report  shall  contain  in- 
formation relative  to: 

<1)  The  estimated  total  production  of 
papayas  within  the  production  area; 

(2)  The  estimated  utilization  of  the 
crop,  showing  the  quantity  and  per- 
centages of  the  crop  expected  to  be  mar- 
keted Uirough  fresh  fruit  channels 
within  Uie  State  of  Hawaii,  within  the 
continent  of  North  America,  and  within 
the  balance  of  the  markets  of  the  world; 
and  showing  tlie  quantity  and  percent  of 
the  crop  expected  to  be  marketed 
through  byproduct  channels,  together 
with  quantities  otherwise  to  be  disposed 
of; 

(3)  Available  supplies  of  competitive 
papayas  in  all  producmg  areas  of  the 
United  States  and  other  competitive 
producing  areas ; 

1 4 )  Trend  and  level  of  consumer 
income ; 

i5j  Other  factors  having  a  bearing  on 
the  marketing  of  papayas;  and 

'6)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

lb'  In  the  event  that  it  becomes  advis- 
able to  substantially  modify  such  mar- 
keting policy  the  Administrative  Com- 
mittee shaU  submit  to  the  Secretary  a 
revised  marketing  policy  setting  forth  the 
Information  as  required  in  this  section. 
The  Administrative  Committee  shall 
transmit  a  copy  of  each  marketing  policy 
report  or  revision  thereof  to  the  Secre- 
tary, Copies  of  all  such  reports  shall  be 
maintained  in  the  office  of  the  Adminis- 
trative Committee  where  they  shall  be 
available  for  examination  by  growers  and 
handlers.  The  committee  shall  publicly 
announce  the  contents  of  each  marketing 
policy  report,  including  each  revised 
marketing  policy  report. 
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Sec.    51      RtH-onimendaliori!.    for    reittula- 
tion. 

<a)  Whenever  the  committee  deems  it 
advisable  to  resulat*  the  handling  of 
papayas  in  the  manner  provided  in  sec- 
Uon  52  it  shall  so  recommend  to  the 
Secretar>-. 

lb)  In  arriving  at  ius  recommendations 
for  regulation  pursuant  to  paragraph  ia> 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
supply  and  demand  for  papayas  during 
the  period  or  penods  when  it  is  proposed 
that  such  regulation  should  be  made  ef- 
fective. With  each  such  recommendation 
for  regulation,  the  committee  shall  sub- 
mit to  the  Secretary  the  data  and  In- 
formation on  which  such  recommenda- 
tion IS  predicated  and  such  other  avail- 
able mformation  as  the  Secretary-  may 
request. 
Sec.  52      Issuance  of  regulations, 

I  a'  The  Secretary  shall  repulate,  the 
manner  specified  in  this  section,  the 
handling  of  papayas  whenever  he  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
reijulation  may: 

1 1 )  Limit,  during  any  period  or  pe- 
riods, the  shipments  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  any  va- 
riety or  varieties  of  papayas  grown  in 
the  production  area; 

I  2 1  Limit  the  shipment  of  papayas  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  dunng  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level; 

i3i  Fix  the  si2e,  capacity,  weight,  di- 
mension, or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  papayas: 

i4i  Prescrit)e  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  papayas  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to  other 
destinations. 

ibi  The  committee  shall  be  informed 
Immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  com- 
mittee shall  promptly  give  notice  there- 
of, to  growers  and  handlers. 

See.  33      Mrtdifiralion,  «u>-pen«ion,  or  ter- 
mination of  regulations. 

'a I  In  the  event  the  committee  at 
any  time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pursu- 
ant to  section  52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

<b>  Whenever  the  Secretai-y  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee  or  from 
other  available  information,  that  a  regu- 
lation should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  papayas  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  he 
shall  modify,  suspend,  or  terminate  such 
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.regulation.  On  the  same  basis  and  in  like 
manner  the  Secretary  may  terminate  any 
such  modification  or  suspension. 

.*see.    34      .'special    purpose   and   minimum 
quantit>  shipments, 

lai  Except  as  otherwise  provided  in 
this  section,  any  person  may.  without 
regard  to  the  provisions  of  sections  41, 

52,  53,  and  55,  and  the  regulations  is- 
sued thereunder,  handle  papayas  (1)  for 
consumption  by  charitable  institutions; 
'2'  for  distribution  by  relief  agencies; 
or  '  3 1  for  commercial  processing  into 
products. 

lb'  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements  under  or 
established  pursuant  to  sections  41,  52, 

53.  and  55,  the  handling  of  papayas  in 
such  minimum  quantities,  in  such  types 
of  shipments,  or  for  such  specified  pur- 
poses I  including  shipments  to  facilitate 
the  conduct  of  marketing  research  and 
development  projects  established  pur- 
suant to  section  45 »  as  the  committee, 
with  the  approval  of  the  Secretary,  may 
prescribe. 

(c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  assure  compli- 
ance with  this  section.  Such  rules,  reg- 
ulations, and  safeguards  may  Include 
the  reqmrements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to  han- 
dle papayas  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  intended  pur- 
chaser or  receiver  that  the  papayas  will 
not  be  used  for  any  purpose  not  author- 
ized by  this  section. 

See.  33      Inspe<lion  and  eerlifieation. 

I  a  I  Whenever  the  handling  of  any 
variety  of  pmpayas  is  regulated  pursuant 
to  section  52  or  section  53,  each  handler 
who  handles  papayas  shall,  prior  thereto, 
cause  such  papayas  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service  and  certified  by  it  as  meeting 
the  applicable  requirements  of  such  reg- 
ulation: Provided.  That  inspection  and 
certification  shall  be  required  for  pa- 
payas which  previously  have  been  so 
inspected  and  certified  only  if  such 
papayas  have  been  regraded,  resorted,  re- 
packaged, or  in  any  other  way  further 
prepared  for  market.  Promptly  after  In- 
.spection  and  certification,  each  such 
handler  shall  submit  or  cause  to  be 
submitted  to  the  committee  a  copy  of 
the  certificate  of  inspection  issued  with 
respect  to  such  papayas. 

ibi  The  committee  may  enter  into  an 
agreement  with  the  inspection  agency 
with  respect  to  the  costs  of  inspection 
required  by  paragraph  fa)  of  this  sec- 
tion, and  may  collect  from  handlers  their 
respective  pro  rata  shares  of  such  costs. 

Reports 

See.  60      ReporLs. 

(a>  Receipts.  Each  handler  shall, 
upon    request    of    the    committee    file 


promptly  with  the  committee  a  certified 
report  as  to  quantities,  by  variety,  of 
papayas  he  received  during  such  period 
or  periods  as  may  be  specified. 

(b)  Handling  reports.  Each  handler 
shall,  upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  as  to  the  quantity  of  papayas  han- 
dled by  him  during  any  designated  pe- 
riod or  periods.  The  report  shall  show 

(1)  the  quantity  subject  to  regulations; 

(2)  the  quantity  not  subject  to  regula- 
tion; (3)  the  date  each  lot  was  handled; 
(4)  the  type  of  carrier  transporting  the 
papayas;  and  i5)  the  identification  of 
the  inspection  certificate  covering  each 
lot. 

(c)  Upon  request  of  the  committee. 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com- 
mittee, in  such  manner  and  at  such  time 
as  it  may  prescribe,  such  other  infor- 
mation as  may  be  necessary  for  the  com- 
mittee to  perform  its  duties  under  this 
part. 

(d)  All  such  reports  shall  be  held  un- 
der appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author- 
ized subject  to  the  prohibition  of  dis- 
closure of  individual  handler's  identities 
or  operations. 

(e)  Each  handler  shall  maintain  for 
at  least  2  succeeding  years  such  rec- 
ords of  the  papaysis  disposed  of.  by  such 
handler  as  may  be  necessary  to  verify 
reports  pursuant  to  this  section. 

Miscellaneous  Provisions 

Sec.  61      Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  papayas  the  ship- 
ment of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  the  provi- 
sions of  this  part;  and  no  person  shall 
handle  papayas  except  in  conformity 
with  the  provisions  and  the  regulations 
issued  under  this  part. 

Sec.  62      Righlof  the  Secretary. 

The  members  of  the  committee  'in- 
cluding successors  and  alternates ) .  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  commit- 
tee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  disap- 
proval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

Sec.  63      Eflfective  lime. 

The  provisions  of  this  part  and  of  any 
amendments  thereto  shall  become  ef- 
fective at  such  time  as  the  Secretary  may 
declare  above  his  signature,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  section  64. 


FEDERAL   REGISTER,    VOL    35,    NO.    167— THURSDAY,   AUGOST   37,    1970 


Sec.  64      Termination. 

(a»  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  days  notice  by  means  of 
a  press  release  or  m  any  other  manner 
In  which  he  may  determiine. 

<b>  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  by  a 
referendum  or  otherwise  that  continu- 
ance is  not  favored  by  the  majority  of 
producers  who,  during  a  representative 
period  determined  by  the  Secretary,  were 
engaged  in  the  production  area  in  the 
production  of  papayas  for  market  in 
fresh  form:  Provided.  That  such  major- 
ity has  produced  for  market  during  such 
period  more  than  50  percent  of  the  vol- 
ume of  papayas  produced  for  fresh  mar- 
ket in  the  production  area;  but  such 
termination  shall  be  effective  only  if  an- 
noimced  on  or  before  June  15  of  the  then 
current  fiscal  period. 

(d)  Upon  recommendation  of  the 
committee,  received  not  later  than  Feb- 
ruary 1  of  an  odd-numl>ered  year,  the 
Secretary  shall  conduct  a  referendum 
prior  to  April  1  of  such  year  to  ascertain 
whether  continuance  of  this  part  is 
favored  by  the  growers. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

See.    65      Proceedings    after    termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 
of  all  the  funds  and  property  then  in  its 
possession,  or  under  its  control,  including 
claim.--  for  any  funds  impaid  or  property 
not  delivered  at  the  time  of  such  termi- 
nation. 

(b)  The  said  tnistees  shall  (1)  con- 
tinue in  such  capacity  imtil  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct;  and 
(31  upon  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person,  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
thereto. 

let  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  imposed 
upon  the  committee  and  upon  the  trust- 
ees. 

Sec.  66      EfTe<-t  of  termination  or  amend- 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  oi  of  any  regulation  issued  pursuant 
to   this   part,   or   the   Issuance   of   any 
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amendment  to  either  thereof,  shall  not 
lai  affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  may  thereafter 
arise  in  connection  with  any  provisions 
of  this  part  or  any  regulation  issued 
imder  this  part,  or  (b)  release  or  ex- 
tinguish any  violation  of  this  part  or  of 
any  regulation  Issued  under  this  part, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  violation. 

Sec.  67      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  anj'  person  by  virtue 
of  this  part  shall  cease  upon  the  termina- 
tion of  this  part,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  ihk.  part. 

Sec.  68      .Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  ofiBcer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  E>epartment  of 
Agriculture,  to  act  as  his  agent  or  repre- 
sentative in  connection  with  any  of  the 
provisions  of  this  part. 

Sec  69      Derogation. 

Nothing  contained  in  the  provisions  of 
this  part  is.  or  shall  be  construed  to  be, 
in  derogation  or  in  modification  of  the 
right.<^  of  the  Secretary  or  of  the  United 
States  'a)  to  exercise  any  powers  granted 
by  the  act  or  otherwise,  or  (b)  in  accord- 
ance with  such  powers,  to  act  in  the 
premises  whenever  such  action  is  deemed 
advisable. 

Sec.  70      Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held  personally 
responsible,  either  individuaUy  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commis- 
sion or  omission,  as  such  member,  alter- 
nate, employee,  or  agent,  except  for  acts 
of  dishonesty,  willful  misconduct,  or  gross 
negligence. 

Sec,  71      Separability. 

If  any  provision  of  this  part  Is  de- 
clarec:  invahd  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  remain- 
der of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
thereby. 

Sec.  72      Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  Is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.*   •   • 

Sec.  73      .Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  coimterpart  is  executed 
by  him  and  drtivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
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such  new  counterpart  Is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree- 
ment shall  then  be  effective  as  to  such 
new  contracting  party.*   •   • 

Sec.  74     Order  with  marketing  agreement. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant  to 
the  act,  an  order  providing  for  regulat- 
ing the  handling  of  papayas  in  the  same 
manner  as  is  provided  for  in  this  agree- 
ment.'  *   * 

Dated:  August  21,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(P.R.  Doc.   70-11308:    Piled.   Aug    26.   1970, 
8:46    am  I 


[  7  CFR  Parts  1000,  1001,  1002,  1004, 
1006,  1007,  1011-1013,  1015, 
1030,  1032,  1033,  1036,  1040, 
1043,  1044,  1046,  1049,  1050, 
1060-1065,  1068-1071,  1073, 
1075,  1076,  1078,  1079,  1090, 
1094,  1096-1099,  1101-1104, 
1106,  1108,  1120,  1121,  1124- 
1134,  1136-1138  1 

I  Docket  No  AO-160-A44  etc  ] 

MILK  IN  MIDDLE  ATLANTIC  AND  CER- 
TAIN OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 


7CFR 
Part  Marketing  area  Docket  No, 


KKM    Middle  Atlantic AO-lfiO-A44. 

1(»1    MftiWiictiiis^tts- Rhode  Island-      AO-14-A*8. 
Now  Hiirapehlrp 

100-2    New  York-NIew  Jersey AO-71-A61. 

1008     Ipt^r  Florida AO-3S6-A7. 

1007     (iwjrRla AO-366-A6. 

1011  ApfKilftctilan AO-2S1-A18. 

1012  Tumpa  Bay AO-347-A11. 

1013  Southeastern  Florida AO-286-A19. 

1015    Connecticut AO-806-A27. 

1030    Chicago  RegtonaL AO-361-A4. 

1032  Southern  Illinois AO-313-A2I. 

1033  OhloVaUey AO-ie6-A41. 

1036    Eastern  Ohio-Western  AO-179-A33. 

Fennsylranla. 
1040    P-intheni  Michigan AO-225-Aa. 

1043  Ijistite  Michigan AO-247-AI6. 

1044  Michigan  Upper  Peninsula AO-299-A18. 

1046    Loubvllli^I/Cilngton-  AO-12a-A38. 

EvansvUle. 

1049  Indiana AO-319-A17. 

1050  Central  Illinois AO-355-A10. 

1060  Minnesota-North  Dakota AO-360-A5. 

1061  Southeastern  Minneeota-  AO-367-A3. 

Northern  Iowa. 

1062  St.  IXHiis-Oiarks AO-10-A43 

liita    quad  Clties-Duhuque AO-10S-A32. 

KM     C.reater  Kansas  City AO-23-A99. 

10t»5    Nebraska-Western  Iowa AO-86-A24. 

KXW     MInnoapolis-St.  Paul AO-17S-A28. 

lom    Uuluth-Superior AO-16J-A18. 

1070  Cedar  Rapids-Iowa  City AO-22»-A23. 

1071  Neosho  Valley AO-2Z7-A25. 

1073     WlchlU AO-173-A2S. 

1075  Black  Hills AO-24»-A13. 

1076  Eastern  South  Dakota. AO-28ft-A16. 

1078  North  Central  lows AO-27-i-A18. 

1079  DrsMoinee AO-aH-A21. 

1090    Chattanooga AO-2ge-A14. 

1094    New  Orleans AO-10»-A31. 

1096  Norlbem  Loublans AO-257-A19. 

1097  Memphis A0-219-.4.24. 

1098  Nashville AO-184-A30. 

1099  PaduCJih AO-183-A28. 

1101     Knoivtlle AO-195-AaO. 

wm    Fort  Smith AO-2S7-A19. 

1103  Mississippi AO-346-A13. 

1104  Re<J  River  Valley A0-298-A17. 
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7CFR 


Mvtetbic  arm 


D«ek«t  No. 


iioe 

1108 
1130 

ii:i 

1114 
UJ5 
112*1 
1127 
U£ 
11?^ 
1130 
1131 
1132 
U33 
1134 
1136 
1137 
1138 


Oklaliom«M»tropoll»n, AO-2U»-A2B. 

Central  .irk»iis»s ■*y"^'^ti• 

Lubbock-l'l.HUivlew AO-J28-A12- 

SouthTexM      ^^S^t^ 

OrnoTi-WnshlnKton AO-3W-A.1 

fugLl  .Soan.l « AO-J-Jfr-A£i. 

North  Tex-a *0-J31-A». 

Sari  Antonio AO-SJ-Aa. 

CeiiU-*i  *o»t  Teia» AO-i»-A  J. 

^ustlr.-Wim    AOMe-AlS. 

ConxM  »  hrtstl AO-2a9-AS. 

Cenlr»l  Aruona — - ^■'^"■!Ii''fir 

Texas  Panhandle *      ;-:''-^iv,' 

Inland  Empire AC>-.i»-Ai2. 

Western  Colorado AO-^l-AU. 

Great  Basin ''S^J^^l^ 

Eastern  Colorado AO-32B-A1B. 

Rio  Urande  Valley AO-335-A17. 


Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  XJB.  Department  of 
Agriculture  'South  BuildiriK.  Jefferson 
Auditorium  1.  14th  and  Independence 
Avenue.  Washington,  DC  .  beginning  at 
10  am,  local  time,  on  September  30.  1970, 
\*ith  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  marfceting  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
V3.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  '  7  CPR  Part  900  > . 

The  purpose  of  the  bearing  is  to  receive 
evidence  with  respect  to  the  adoption  of 
precisely  uniform  lamguage  for  certain 
provisions  which  have  a  uniform  purpose 
in  all  orders.  These  provisions  include 
definitions  and  other  provisions  relating 
to  order  administration.  The  hearing  will 
consider  the  proposed  amendments  as 
hereinafter  set  forth  and  any  app>n>- 
priate  modifications  thereof  to  the  ten- 
tative marketing  agreements  and  to  the 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Dairy  Division.  Con- 
sumer and  Marketing  Service: 

Proposal  So  1.  Issue  a  general  provl- 
siona  Part  1000  which  would  become  a 
part  of  each  Federal  milk  marketing 
order  as  follows : 

PART  1000 — GENERAL  PROVISIONS 
OF  FEDERAL  MILK  MARKETING 
ORDERS 

Sec. 

1000  1     Scope  and  purpose. 

1000  2     Deflnitloas 

1000  3     Market  administrator 

10004     Continuity   aad  separability  of  pro- 

vUlons. 
1000  5     Handler     responsibility    for    records 

and  faclUtlee. 
1000.6     Tefmlnatlon  of  obligations. 

§  1000.1       .'^cope   and    parpoar. 

This  part  sets  forth  certain  terms,  defi- 
nitions, and  provisions  which  shall  be 
common  to  and  part  of  each  Federal  milk 
marketing  order  except  as  specifically 
defined  otherwise,  or  modified,  to  an 
Individual  order. 
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§  1000.2      Definition*. 

The  following  terms  shall  have  the  fol- 
lowing meanings  as  used  in  the  order: 

(a)  Act.  'Act"  means  Pubhc  Act  No. 
10.  73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agrlciiltural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U,S.C.  601  etseq.). 

<b)  Order.  "Order"  means  the  appli- 
cable part  of  Title  7  of  the  Code  of  Fed- 
eral Regulations  issued  pursuant  to  sec- 
tion 8c  of  the  Act  as  a  Federal  milk 
marketing  order  'as  amended' . 

(c)  Department.  "Department"  means 
the  U.S.  Department  of  Agriculture. 

<d)  Secretory.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

*e>  Person.  "Person"  means  any  indi- 
vidual, partnership,  corporation,  associ- 
ation, or  other  business  unit, 

(f)  Cooperative  association.  "Cooper- 
ative association"  means  any  cooperative 
marketing  association  of  producers 
which  the  Secretary  determines,  after 
application  for  qualification  by  the 
association : 

(l>  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  known  as  the  "Capper-Volstead 
Act"  '7  use.  291.  292  >  : 

(2>  Has  full  authority  In  the  sale  of 
milk  of  Its  members  and  Is  engaged  In 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members; 
and 

<3j  Has  its  entire  organization  and  all 
of  its  activities  under  the  control  of  its 
members. 

§  1000.3      Market  •dminisirator. 

(a'  Designation.  The  agency  for  the 
administration  of  the  order  shall  be  a 
market  administrator  selected  by  the 
Secretary  and  subject  to  removal  at  the 
Secretary's  discretion.  The  market  ad- 
ministrator shall  be  entitled  to  compen- 
sation determined  by  the  Secretary, 

ib>  Powers.  The  market  administra- 
tor shall  have  the  following  powers 
with  respect  to  each  order  under  his 
administration : 

(1)  Administer  the  order  in  accord- 
ance with  its  terms  and  provisions; 

<2)  Make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  the 
order: 

(3 1  Receive,  investigate,  and  report 
complaints  of  violations  to  the  Secretary; 
and 

(4^  Recommend  amendments  to  the 
Secretary 

(c^  Duties.  The  market  administrator 
shall  perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
each  order  under  his  administration,  in- 
cluding, but  not  limited  to,  the  following: 

a)  Execute  and  deliver  to  the  Secre- 
tary a  bond  covering  himself  and  a  bond 
covering  any  person  designated  by  the 
Secretary  to  act  in  his  stead.  The  re- 
spective bond  shall  be: 


(1)  Delivered  within  45  days  after  he 
(or  the  acting  market  administrator) 
enters  upon  his  duties: 

(il)  Effective  as  of  the  date  he  (or  the 
acting  market  administrator)  enters 
upon  his  duties: 

(iii)  Conditioned  upon  the  faithful 
performance  of  the  market  administra- 
tor's duties;  and 

(iv)  In  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary: 

(2)  Employ  and  fix  the  compensation 
of  persons  necessary  to  enable  him  to 
exercise  his  powers  and  perform  his 
duties: 

(3)  Pay  out  of  funds  provided  by  the 
admimstrative  assessment,  except  ex- 
penses aftsociated  with  functions  for 
which  the  order  provides  a  separate 
charge,  the  cost  of  all  expenses  neces- 
sarily incurred  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  hLs  duties,  including  his  own 
bond  and  compensation  and  the  neces- 
sary bonds  of  his  employees ; 

(4)  Keep  records  which  will  dearly 
reflect  the  transactions  provided  for  in 
the  order,  and  upon  request  by  the  Sec- 
retary, surrender  them  to  his  successor 
or  such  other  person  as  the  Secretary 
may  designate: 

(5>  Furnish  information  and  reports 
requested  by  the  Secretary  and  submit 
his  records  to  examination  by  the  Sec- 
retary; 

'6)  Announce  puWicly  at  his  discre- 
tion, imless  otiierwlse  directed  by  the 
Secretary,  by  such  means  as  he  deems 
appropriate,  the  name  of  any  handler 
who.  after  the  date  upon  which  he  Is 
required  to  perform  such  act,  has  not: 

(i)  Made  reports  required  by  tlie 
order ; 

'11)  Made  payments  required  by  the 
order;  or 

(ill)  Made  available  recoj-ds  and  fa- 
cilities as  required  pursuant  to  §  1000.5; 

(7)  Prescribe  reports  required  of  each 
handler  under  the  order.  Verify  such  re- 
ports and  the  payments  required  by  the 
order  by  examining  records  'including 
such  papers,  copies  of  inc(5me  tax  reports, 
fiscal  and  product  accounts,  correspond- 
ence, contracts,  documents  or  memo- 
randa of  the  handler,  and  the  records  of 
any  other  penwns  that  are  relevant  to 
the  handler's  obligation  under  the  or- 
der).  by  examining  such 'handler's  milk 
handling  facilities  and  by  such  other  In- 
vestigation as  he  deems  necessary  for 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  or  any  obligation 
under  the  order.  Reclassify  skim  mUk 
and  butterfat  received  by  any  handler  If 
such  examination  and  investigation  dis- 
closes that  the  original  classification  was 
incorrect. 

(8)  Puml.sh  each  regulated  handler  a 
written  statement  of  such  handler's  ac- 
coimts  with  the  market  administrator 
promptly  after  computation  of  the  uni- 
form price's'  each  month.  Furnish  a 
corrected  statement  to  such  handler  if 
verification  discloses  that  the  original 
statement  was  incorrect;  and 

(9)  Prepare  and  disseminate  publicly 
for  the  benefit  of  producers,  handlers.. 
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and  consumers  such  statistics  and  other 
Information  concerning  operation  of  the 
order  and  facts  relevant  to  the  prcvlsiona 
thereof  (or  proposed  provisions)  as  do 
not  reveal  confidential  information. 

§  1000.4      Continuity  and  separability-  of 
pro^iaions. 

(a)  Effective  time.  The  pwovisions  of 
the  order  or  suiy  amendment  to  the  order 
shall  beccwne  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con- 
tinue in  force  untU  suspended  or  termi- 
nated. 

<b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  any 
or  all  of  the  provisions  of  the  order 
whenever  he  finds  that  such  provisions) 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  The  order 
shall  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect, 

(c>  Continuing  obligations.  If  upon 
the  suspension  or  termination  of  any  or 
all  of  the  provisions  of  the  order,  there 
are  any  obligations  arising  under  the 
order,  the  final  accrual  or  ascertainment 
of  which  requires  acts  by  any  handler, 
by  the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per- 
form such  further  acta  shall  continue 
notwithstanding  such  su^aension  or 
termination. 

(d)  Liquidation.  (I)  Upon  the  sus- 
pension or  tominatioD  of  any  or  all 
provisions  of  the  order,  the  market  ad- 
ministrator, or  such  other  liquidating: 
agent  designated  by  the  Secretary,  shall 
if  so  directed  by  the  Secretary  liquidate 
the  business  of  the  market  administra- 
tor's office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
recedvable  and  execute  and  deliver  all 
assignments  or  other  instruments  neces- 
sary or  appropriate  to  effectuate  any 
such  dl£qx>sition ;  and 

(2)  If  a  liquidating  agent  is  so  desig- 
nated, all  assets  and  records  of  the  mar- 
ket administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obllgrations  of  the  office  of  the 
market  administrator  and  to  pay  nec- 
essary expenses  of  hquidation  and  dis- 
tribution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
In  an  equitable  manner. 

(e)  Separability  of  provisioTis.  If  any 
provision  of  the  order  or  its  application 
to  any  person  or  circumstances  Is  held 
invalid,  the  application  of  such  provision 
and  of  the  remaining  provisions  of  the 
order  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

§  1000.5      Handler  responsibility  for  rec- 
ords and  farilities. 

Each  handler  shall  maintain  and  re- 
tain records  of  his  operations  and  make 
such  records  and  his  facilities  available 
to  the  market  administrator  as  follows: 

(a)  Records  to  be  maintained.  (1) 
Each  handler  shall  maintain  records  of 
his  operations  (including,  but  not  lim- 
ited to,  records  of  purchases,  sales,  proc- 
essing, packaging,  and  disposition)  as  are 
necessary  to  verify  whether  such  handler 
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has  any  obligation  imder  the  order  and. 
if  so.  the  amoimt  of  such  obligation.  Such 
recorcis  shall  be  such  as  to  establish  for 
each  plant  or  other  receiving  point  for 
each  month : 

(i^  The  quantities  of  skim  milk  and 
butterfat  contained  in.  or  represented 
by,  products  received  in  any  form,  in- 
cluding inventories  on  hand  at  the  be- 
ginning of  the  month,  according  to  form, 
time,  and  source  of  each  receipt : 

<ii>  The  utilization  of  all  skim  milk 
and  butterfat  showing  the  respective 
quantities  of  such  skim  milk  and  butter- 
fat in  each  form  disposed  of  or  on  hand 
at  the  end  of  the  month  'unless  the 
handler  who  first  receives  skim  milk  or 
butterfat  can  prove  the  utilization  there- 
of to  the  market  administrator  all  skim 
milk  and  butterfat  shall  be  priced  In  the 
highest  use  class ) ;  and 

(iii)  Pajrments  to  producers,  dairy 
farmers  and  cooperative  associations,  in- 
cluding the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

(2)  Each  handler  shall  keep  such 
other  specific  records  as  the  market  ad- 
ministrator deems  necessary  to  verify 
or  establish  such  handler's  obligation 
imder  the  order. 

(b)  Availability  of  records  and  facil- 
ities. During  his  usual  hours  of  business 
each  handler  shall  make  available  all 
records  pertaining  to  such  handler's  op- 
erations and  all  facilities  the  market  ad- 
ministrator finds  are  necessary  for  such 
market  administrator  to  verify  the  in- 
formation required  to  be  reported  by  the 
order  and /or  to  ascertain  such  handler's 
reporting,  monetary  or  other  obligation 
imder  the  order.  Each  handler  shall  per- 
mit the  market  administrator  to  weigh, 
sample,  and  test  milk  and  milk  products 
and  observe  plant  operations  and  equip- 
ment and  make  available  to  the  market 
administrator  such  facilities  as  are  nec- 
essary to  carry  out  his  duties. 

(c)  Retention  of  records.  All  records 
required  tmder  the  order  to  be  made 
available  to  the  market  administrator 
shall  be  retained  by  the  handler  for  a 
period  of  3  years  to  begin  at  the  end  of 
the  month  to  which  such  records  per- 
tain. If,  within  such  3 -year  period,  the 
market  administrator  notifies  the  han- 
dler In  writing  that  the  retention  of  such 
records,  or  of  specified  records,  is  nec- 
essary in  connection  with  a  proceeding 
under  section  Sc(15»(A)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  records,  or 
specified  records,  until  further  written 
notification  from  the  market  adminis- 
trator. In  either  case,  the  market  admin- 
istrator shall  give  further  written  noti- 
fication to  the  handler  promptly  upon 
the  termination  of  the  litigation  or  when 
the  records  are  no  longer  necessary  in 
connection  therewith. 

§1000.6      Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  the  order 
for  the  payment  of  money: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obliga- 
tion ol  any  handler  to  pay  money  re- 
quired to  be  paid  under  the  terms  of  the 
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order  shall  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dlers  report  of  receipts  and  utilization 
on  which  such  obligation  is  based,  unless 
within  such  2-year  period,  the  market 
administrator  notifies  Uie  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Ser\ice  of  such  written  notice  shall 
be  complete  upon  mailing  to  the  han- 
dler's last  known  address  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information: 

( 1 '   The  amount  of  the  obligation; 

(2)  The  month's*  on  which  such 
obligation  is  based:  and 

1 3  '  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  (except  an  obhgation  to  be 
prorated  to  producers  under  an  indi- 
vidual handler  pool  • ,  the  name  of  such 
produceris>  or  such  cooperatfve  associa- 
tion, or  if  the  obligation  is  payable  to 
the  market  administrator,  the  account 
for  which  it  is  to  be  paid: 

(bi  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  the  order. 
to  make  available  to  the  market  admin- 
istrator all  records  required  by  the  order 
to  be  made  available,  the  market  admin- 
istrator may  notify  the  handler  in  writ- 
ing, within  the  2-year  period  provided 
for  in  paragraph  (a)  of  this  section,  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  records 
pertaining  to  such  obligation  are  made 
available  to  the  market  administrator: 

'  c )  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  the  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed:  and 

<  d  >  Unless  the  handler  files  a  petition 
pursuant  to  section  8c  1 15  m  A  •  of  the  Act 
and  the  applicable  rules  and  regulations 
'7  CFR  900.50  et  seq  >  within  the  appli- 
cable 2-year  period  indicated  below,  the 
obligation  of  the  market  administrator: 

'D  To  pay  a  handler  any  money 
which  such  handler  claims  to  be  due 
him  mider  the  terms  of  the  order  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  the  skim  milk  and 
butterfat  involved  in  the  claim  w£is  re- 
ceived: or 

(2)  To  refund  any  payment  made  by 
a  handler  (including  a  deduction  or  off- 
set by  the  maritet  administrator '  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  pa>-ment  was  made 
by  the  handler. 

Proposal  No.  2.  Amend  each  order 
adopting  Part  1000  by  reference  and 
make  such  other  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  the  respective 
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orders,  or  from  the  Hearing  Clerk.  Room 
112-A.  AdmiriLstration  Building.  U.S. 
Department  of  Agriculture.  Waslungton, 
DC   20250.  or  may  be  there  inspected. 

Signed     at     Washington.     DC.     on 
August   21,    1970. 

John  C    Blum. 
Deputy   Administrator, 
Regulatory  Programs. 

IFJl.    Doc.    70-11307;    Piled,    Aug.    26.    1970. 
8  46  a.m.] 


[  7  CFR   Part   1030  1 

[Docket  No    A<>-361-A2-R021 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Rescheduling  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  Order 

A  notice  was  issued  on  August  3,  1970 
(35  PR  12545'  giving  notice  that  the 
public  hearing  which  was  held  at 
Chicago,  ni  .  on  August  20-22.  1969.  with 
additional  sessions  at  Oshkosh.  Wis  .  on 
AugTist  2.5-27  1969.  pursuant  to  notice 
thereof  which  was  issued  on  July  25,  1969, 
and  published  in  the  Federal  Register  on 
July  31,  1969  '34  FR  12529'  will  be 
partially  reopened  The  reopened  hearing 
was  to  be  held  at  the  Holiday  Inn  '  No  2 ' 
U  S  Highway  90  at  the  junction  of  State 
Routes  12  and  18.  Madison.  Wis.,  begin- 
ning at  10  am,  on  September  16,  1970. 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handlmg  of 
milk  in  the  Chicago  Regional  marketing 
area. 

Notice  Ls  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  such  pro- 
ceedings '  7  CFR  Part  900  • .  that  the  said 
hearing  is  rescheduled  to  be  held  at  the 
Holiday  Inn  'No.  2',  US  Highway  90  at 
the  junction  of  Stat*  Routes  12  and  18. 
Madison.  Wis  .  beginning  at  10  am.,  on 
October  20. 1970 

Signed  at  Washmgton,  D  C  ,  on  Au- 
gust 21.  1970 

John  C  Blum. 
Deputy  Administrator, 
Regulatory  Programs- 
IP  R.    Doc.    70   11306     Filed.    Aug     26.    1970; 
8  46  ajn.| 
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riients  and  orders  regulating  the  handling 
of  nulk  in  the  Central  Illinois  and 
Southern  Illinois  marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington.  DC,  20250,  by  the  20th  day 
after  publication  of  this  decision  in  the 
Federal  Register,  The  exceptions  should 
be  filed  in  quadruphcate.  All  written  sub- 
missiorLS  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27ib'  I. 

Tlie  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  Lssued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
.Agreement  Act  of  1937.  as  amended  <7 
use  601  et  seq. ' .  an  the  apphcable  rules 
of  practice  and  procedure  governmg  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proposed  amend- 
ments, as  hereinafter  set  forth,  to  the 
tentative  marketing  agreements  and  to 
the  orders  as  amended,  were  formulated, 
was  conducted  at  Peoria,  111.,  May  13, 
1970,  pursuant  to  notices  thereof  which 
were  issued  April  8.  1970  <35  F.R,  6009", 
April  23.  1970  '35  F.R.  6712).  and 
April  30,  1970   '35  F.R.  7082). 

Tins  decision  deals  only  with  the  issues 
relating  to  the  handling  of  milk  in  the 
Central  Illinois  marketing  area.  The 
issues  relating  to  the  Southern  Illinois 
marketing  area  were  considered  in  a  pre- 
vious decision. 

The  material  issues  on  the  record  of 
the  hearing  relating  to  the  Central  Illi- 
nois marketing  area  concern: 

1  Marketing  area; 

2  Diversions  of  producer  milk: 

3  Location  adjustments:  and 

4  Miscellaneous  provisions. 

Findings  and  conclusiOTis .  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof; 

1.  Expansion  of  the  marketing  area. 
The  Central  Illinois  marketing  area, 
which  now  contains  13  Illinois  counties. 
should  be  expanded  to  include  the  six 
Illinois  counties  of: 

Bureau 

Grundy. 

Iroquois. 


[  7  CFR  Parts   1032,   1050  1 

I  Dockets  No6    AO-355  AS    Aa  313-A191 

MILK  IN  CENTRAL  ILLINOIS  AND 
SOUTHERN  ILLINOIS  MARKETING 
AREAS 

Notice  of  Partial  Recommended  De- 
cision and  Opportunity  To  File  Writ- 
ten Exceptions  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  to  Orders 

Notice  IS  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tenutive  marketing  agree- 


Kankakee. 
La  Salle. 
Putnam. 


The  expanded  marketing  area  will 
comprise  a  contiguous  area  in  which  both 
wholesale  and  retail  routes  of  milk  han- 
dlers doing  business  In  the  area  are 
interspersed  All  handling  of  milk  in  this 
proposed  enlarged  marketing  area  is  in 
the  current  of  interstate  commerce  or 
directly  burdens,  obstructs  or  affects  in- 
terstate commerce  in  milk  and  its 
products. 

The  sanitary-  requirements  for  Grade  A 
milk  produced  for  fluid  distribution  in 
this  expanded  marketing  area  are  pat- 
terned after  the  US  Public  Health 
Ordinance  and  Code.  Milk  meeting  the 
sanitary  requirements  of  the  State  of 
Illinois  is  acceptable  for  distribution 
throughout  the  proposed  marketing  area. 


The  uniformity  of  health  standards  per- 
mits free  movement  of  fluid  milk  prod- 
ucts throughout  the  proposed  marketing 
area. 

Pour  fluid  milk  distributors,  three  who 
operate  plants  located  in  La  Salle  County 
and  the  other  whose  plant  is  locate  in 
Kankakee  County,  proposed  the  expan- 
sion of  the  Central  Illinois  marketing 
area  to  include  these  two  counties  plus 
the  four  adjacent  counties  of  Bureau, 
Grundy,  Iroquois,  and  Putnam,  Coopera- 
tive associations  whose  members  deliver 
milk  to  these  handlers  supported  the  pro- 
posal as  did  two  regulated  handlers 
located  in  the  marketing  area.  There  was 
no  opposition. 

The  six-coimty  area  abuts  the  State  of 
Indiana  on  the  east,  the  Chicago  Re- 
gional marketing  area  on  the  north,  the 
Quad  Cities -Dubuque  marketing  area  on 
the  west,  and  the  Central  Illinois  mar- 
keting area  on  the  south.  In  1960  the 
total  population  of  the  six  counties  com- 
bined was  slightly  over  300.000  people. 
About  two-thirds  of  this  population  lived 
in  Kankakee  and  La  Salle  Counties. 
Principal  cities  and  their  populations  are 
Kankakee  (28.000'.  Ottawa  '19,000), 
Streator  (17,000),  and  La  Salle  '12,000». 

More  than  85  percent  of  the  total  Class 
I  sales  of  each  proponent  is  in  the  six 
counties  propa-^ed  to  be  added  to  the 
marketing  area  However,  due  to  their 
sales  in  nearby  Federal  order  marketing 
areas  each  of  the  proponents  is  either 
fully  or  partially  regulated  under  a  Fed- 
eral milk  order.  One  proponent's  plant 
presently  is  fully  regulated  under  the 
Central  Illinois  order  while  another's 
plant  is  partially  regulated  imder  that 
order  and  has  been  fully  regulated  dur- 
ing some  months  in  the  past.  These  two 
proponents  have  between  7  and  14  per- 
cent of  their  total  fluid  milk  sales  in 
the  Central  Illinois  marketing  area.  The 
plants  of  the  other  two  proponents  are 
partially  regulated  under  the  Chicago 
Regional  order  and  on  occasion  have 
been  fully  regulated  under  that  order. 
One  of  these  proiwnents  has  3  percent  of 
his  sales  in  the  Chicago  Regional  mar- 
ket and  8  percent  in  the  Central  Illinois 
market.  The  other  has  regulated  sales 
only  in  the  Chicago  Regional  market,  and 
such  sales  amount  to  7  fie  re  en  t  of  his 
total.  The  majority  of  the  combined  sales 
of  these  four  distributors  in  Federal  order 
marketing  areas  is  in  the  present  Central 
Illinois  market. 

Adding  these  six  counties  to  the  mar- 
keting area  of  the  Central  Illinois  Fed- 
eral milk  order  will  assure  the  continuous 
regulation  of  the  four  proponents'  plants. 
The  switching  back  and  forth  between 
partial  and  full  regulation  of  these  han- 
dlers has  caused  a  disruptive  situation 
both  for  the  handlers  themselves  and  for 
their  producers.  Greater  stability  of  mar- 
keting conditions  will  be  achie\-ed  if  the 
handlers'  plants  are  continuously  regu- 
lated under  the  Central  Illinois  milk 
order.  Producers  and  handlers  then  will 
be  assured  of  a  stable  and  orderly  mar- 
keting situation. 

The  inclusion  of  the  six  counties  in  the 
Central  Illinois  marketing  area  will  as- 
sure   that    all    Class    I    sales    in    these 
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counties  will  be  regulated  under  the  Fed- 
eral milk  order  program.  This  should 
create  an  improved  market  for  handlers 
as  well  as  producers.  All  handlers  com- 
peting within  these  counties  will  have 
assurance  that  their  competitors'  Class  I 
sales  will  be  accounted  for  on  the  same 
clEissification  and  pricing  system  as  their 
own  sales.  Likewise,  tlie  producers  will 
have  assurance  that  the  classification 
and  payment  for  their  milk  is  in  accord- 
ance with  its  full  use  value. 

Another  important  relationship  be- 
tween proponents  and  the  Central  Illinois 
market  is  that  the  bulk  of  producer  milk 
supplies  of  proponents  is  procured  from  a 
common  production  area  with  handlers 
regulated  under  the  Central  Illinois 
order.  There  are  about  80  producers  who 
deliver  milk  to  proponents'  plants.  Over 
70  of  those  producers  are  located  in 
counties  where  about  an  equal  number 
of  producers  deliver  to  handlers  regulated 
imder  the  Central  Illinois  order. 

In  the  decision  upon  which  the  Cen- 
tral Illinois  order  was  first  promulgated 
proposals  to  include  these  six  counties  in 
the  marketing  area  were  denied  because 
the  majority  of  the  milk  sold  in  these 
counties  was  by  handlers  regulated  under 
the  former  Chicago,  El.,  order.  Presently, 
there  is  substantial  overlapping  of  the 
distribution  routes  in  these  counties  by 
proponents  and  by  Chicago  Regional. 
Central  and  Southern  Illinois,  Quad 
Cities-Dubuque,  and  Indiana  handlers. 
Handlers  regulated  under  the  Chicago 
Regional  order  still  sell  the  major  pro- 
portion of  the  milk  sold  in  these  counties. 
The  representative  of  producers  pointed 
out,  however,  that  at  a  hearing  on  the 
Chicago  Regional  order  held  in  August 
1969  handlers  regulated  under  that 
order  who  distribute  milk  in  these  six 
counties  did  not  support  a  proposal  to  in- 
clude some  of  these  counties  in  the 
Chicago  Regional  marketing  area,  but 
did  support  their  inclusion  in  some  Fed- 
eral order  marketing  area. 

Because  of  the  proximity  of  these  six 
coimties  to  the  Central  Illinois  market- 
ing area  proponents  must  purchase  their 
milk  supplies  in  competition  with  han- 
dlers regulated  under  such  order  and  the 
monthly  uniform  prices  under  the  order 
exceed  such  prices  under  the  Chicago 
Regional  order.  Thus,  full  regulation  of 
proponents  under  the  Chicago  Regional 
order  would  cause  serious  procurement 
problems  for  them. 

Even  though  Chicago  Regional  han- 
dlers have  substantial  sales  in  these  six 
counties,  they  will  not  be  disadvantaged 
if  these  counties  are  included  in  the  Cen- 
tral Illinois  marketing  area  because  the 
class  prices  at  plants  located  in  the.se 
counties  are  established  at  a  level  which 
exceeds  the  Chicago  Class  I  price  by  the 
cost  of  transporting  milk  from  the  Chi- 
cago heavier  production  area  to  these 
counties. 

For  the  reasons  set  forth  above  it  Is 
hereby  concluded  that  the  Illinois  coun- 
ties of  Bureau,  Grundy,  Iroquois.  Kanka- 
kee, La  Salle,  and  Putnam  should  be 
included  in  the  Central  Illinois  market- 
ing area. 

Although  some  of  the  route  disposition 
of   regulated   handlers   extends   beyond 
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the  boundaries  of  the  Central  Illinois 
marketing  area,  it  is  neither  practical 
nor  reasonable  to  stretch  the  regulated 
area  to  cover  all  areas  where  a  handler 
has  or  might  develop  some  route  disposi- 
tion. Nor  is  it  necessary  to  do  so  to 
accomplish  effective  regulation  under 
the  order.  The  marketing  area  herein 
proposed  is  a  practicable  one  in  that  it 
encompasses  the  great  bulk  of  the  fluid 
milk  sales  area  of  regulated  handlers. 

All  producer  milk  received  at  regu- 
lated plants  must  be  made  subject  to 
classified  pricing  under  the  order,  how- 
ever, regardless  of  whether  it  i.s  disposed 
of  withm  or  outside  the  marketing  area. 
Otherwise  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  jeopardized 

If  only  a  pool  handler's  "in-area"  sales 
were  subject  to  classification,  pricing  and 
pooling  a  regulated  handler  with  Class 
I  sales  both  inside  and  outside  the  mar- 
keting area  could  assign  any  value  he 
chose  to  his  outside  sales  He  thereby 
could  reduce  the  average  cost  of  all  his 
Class  I  milk  below  that  of  other  regu- 
lated handlers  having  all.  or  substan- 
tially all,  of  their  Class  I  sales  within  the 
marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order,  he  would 
not  be  subject  to  effective  price  regula- 
tion. If  a  pool  handler  were  free  to  value 
a  portion  of  his  milk  at  any  price  he 
chooses.  It  would  be  impossible  to  enforce 
uniform  prices  to  all  fully  regulated 
handlers  or  a  uniform  basis  of  payment 
to  the  producers  who  supply  the  market. 
The  absence  of  effective  classification, 
pricing  and  pooling  of  such  milk  would 
disrupt  orderly  marketing  conditions 
within  the  regulated  marketing  area  and 
could  lead  to  a  complete  breakdown  of 
the  order. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 

The  terms  and  provisions  of  the  Cen- 
tral Illinois  order  as  herein  proposed  to 
be  amended  are  appropriate  with  respect 
to  their  application  to  any  handler  who 
may  become  regulated  as  a  result  of  this 
decision. 

The  representative  of  the  daii-y  farmers 
who  deliver  milk  to  the  foui-  proponents' 
plants  proposed  that  for  1970  the  dairy- 
farmers  who  deliver  to  the  three  plants 
that  will  become  fully  regulated  as  a  re- 
sult of  this  decision  'one  plant  already 
is  fully  regulated  under  the  order)  be 
excluded  from  receiving  any  of  the  "pay 
back"  monies  accumulated  by  the  mar- 
ket administrator  in  the  seasonal  incen- 
tive fund  if  the  order  becomes  effective 
before  January  1.  1971.  This  was  sup- 
ported by  a  handler. 

The  seasonal  incentive  plan  enliances 
seasonal  changes  in  the  blend  prices  com- 
puted under  the  order.  Money  is  deducted 
from  the  pool  fund  at  the  rate  of  15 
cents  per  hundredweight  for  producer 
milk  received  in  March  and  July  and  at 
the  rate  of  25  cents  for  producer  milk 
received  In  April  through  June.  The  total 
amount  of  money  acciunuJated  from 
these  deductions  is  then  paid   to  pro- 
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ducers  by  adding  20  percent  of  the  total 
deductions  to  the  producer-settlement 
fund  for  milk  delu'ered  in  September  and 
Decemiber  and  30  percent  for  milk  deliv- 
ered in  October  and  November  Through 
this  adjustment  of  the  monthly  blend 
prices  producers  are  encouraged  to  level 
out  their  seasonal  milk  production 
pattern. 

The  dairy  farmers'  witness  stated  that 
through  the  operation  of  a  voluntary 
arrangement  these  farmers  have  ac- 
cumulat-ed  their  own  seasonal  incentive 
fund.  The  moneys  accumulated  under 
this  arrangement  durmp  the  sprmg 
months  are  distnbuted  in  the  fall.  Both 
the  .spring  deductions  and  the  fall  pay 
back  are  ba.sed  on  the  rates  specified  in 
the  Central  Illinois  order.  It  was  claimed 
that  if.  in  addition  to  receiving  the  money 
in  their  own  fund,  these  farmers  also 
receive  a  portion  of  the  funds  accumu- 
lated by  the  market  administrator,  they 
would  gain  a  windfall  at  the  expense 
of  the  present  order  producers. 

Virtually  every  month  there  is  some 
change  in  the  number  of  producers  sup- 
plying the  Central  Dlinois  market.  Some 
producers  stop  shipping  to  the  market 
while  others  bepin  shipping  New-  pro- 
ducers receive  the  uniform  price  appli- 
cable to  the  month  in  which  they  start 
shipping  to  the  market,  regardless  of 
whether  or  not  the  uniform  price  for  that 
month  is  adjusted  up  or  dow-n  by  the 
operation  of  the  seasonal  incentive  plan. 
Adding  the  75  producers  who  deliver  to 
three  proponents'  plants  that  are  not 
presently  regulated  may  be  a  more  dra- 
matic addition  of  new  producers  on  the 
market  but  it  is  of  the  same  nature  as  the 
addition  of  any  other  new  producers  dur- 
ing the  4  pay-back  months. 

Regardless  of  its  possible  adverse  effect 
upon  present  order  producers,  the  order 
should  not  be  re\-ised  to  exclude  any 
group  of  producers  from  receiving  the 
money  accumulated  by  the  market  ad- 
ministrator in  the  seasonal  incentive 
fund.  To  exclude  any  producer  or  group 
of  producers  would  not  result  in  the  pay- 
ment of  uniform  prices  to  all  producers. 
Tlie  money  set  aside  during  the  sprmg 
"takeout"  months  Is  distributed  to  pro- 
ducers during  the  fall  'payback  "  months 
by  adding  the  proportionate  amount  each 
month  to  the  producer-settlement  fund 
for  inclusion  m  the  computation  of  the 
uniform  prices.  This  uniform  price  is  paid 
to  all  producers  for  their  dehvenes  dur- 
ing such  month  regardless  of  whether  or 
not  these  producers  delivered  milk  to  the 
market  dtuing  the  previous  "takeout" 
months. 

2.  Diversions  of  producer  milk  The 
provision  relating  to  the  diversion  of 
producer  milk  should  be  revised  to  per- 
mit diversions  in  the  month  of  July  on 
the  same  b€isis  as  now-  provided  for  May 
and  June.  During  the  other  9  months 
of  the  year  the  number  of  daj's  of  diver- 
sion should  not  exceed  the  days  of  de- 
livery of  such  producer's  milk  at  a  pool 
plant  during  the  month,  and  the  total 
quantity  of  milk  that  may  be  diverted  by 
a  handler  or  cooperative  association 
should  not  exceed  one-third  of  the  re- 
ceipts at  pool  plants. 
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Presently,  the  order  permits  unlimited 
diversion  of  producer  milk  during  the 
months  of  May  and  June  to  nonpool 
plants  that  are  not  other  order  plants, 
and  to  other  order  plants  If  diverted  for 
Class  II  uses.  Durinp  each  of  the  other 
months,  diversions  to  any  such  plant  are 
Umlted  to  8  days.  Diversions  between 
pool  plants  are  allowed  each  month  for 
not  more  days  of  production  of  a  pro- 
ducer than  is  physically  received  at  the 
pool  plant  from  which  diverted.  No 
change  is  proposed  herein  with  respect 
to  diversions  between  px)l  plants. 

The  major  cooperative  association  in 
the  market  proposed  that  the  month  of 
July  be  added  to  the  months  of  unlimited 
diversions  to  nonpool  plants  It  has  been 
necessary  each  year  since  the  Central 
rilmois  order  was  prcmuleated  on  Jan- 
uary 1,  1967,  to  saspend  the  8-day  limit 
for  the  month  of  July  to  effect  orderly 
disposition  of  reserve  supplies.  Several 
handlers  supported  this  proposal  and 
there  was  no  opposition  to  it. 

The  provisions  for  diversion  of  pro- 
ducer milk  should  be  related  to  the  re- 
serve needs  of  the  market.  About  270 
producers  delivering  to  pool  plants  regu- 
lated under  the  Central  Illinois  order  in 
December  1969  live  in  northern  Illinois. 
Minnesota,  and  Wisconsin.  When  milk 
is  not  needed  at  pool  plants  from  these 
producers,  it  u^  more  efficient  to  divert 
their  milk  to  manufacturing  plants  lo- 
cated near  their  farms. 

May  is  the  month  of  highest  milk  pro- 
duction for  Uie  Central  Illmois  market. 
June,  however,  is  the  month  that  the 
greatest  proportion  of  producer  milk  is 
used  in  Class  II  outlets.  Due  to  Uie  rela- 
tively low  volume  of  Osl^s  I  sales  during 
July  which  is  attributable,  in  part,  to  the 
closing  of  schools,  the  percentage  that 
Class  n  mUk  is  of  total  producer  re- 
ceipts in  July  is  higher  than  it  is  in  May 
and  not  significantly  lower  than  it  is  in 
June.  For  example,  in  1969  Uie  average 
monthly  percentage  of  Class  II  utiliza- 
tion was  41.3  while  in  May  it  was  46.1, 
in  June  52  6.  and  in  July  49  6.  Com- 
parable patterns  also  existed  in  1967  and 
1968.  May.  June,  and  July  thus  are  the 
3  months  of  the  year  when  Uie  propor- 
tions of  producer  milk  that  must  be 
utilized  in  Class  n  outlets  are  the 
greatest. 

For  the  reasons  set  forth  above,  it  is 
appropriate  to  include  the  month  of 
July  along  with  May  and  June  as  a 
month  of  unlimited  diversions  of  pro- 
ducer milk  to  nonpool  plants. 

A  handler  proposed  alternative  provi- 
sions relative  to  diversions  during  tJie 
months  of  August  through  April.  As  pro- 
posed the  present  8-day  limitation  dur- 
ing these  9  months  would  be  deleted 
and  one  of  the  two  alternatives  listed 
beiow  would  be  added 

The  alternatives  would: 

<  1  >  Permit  the  diversion  by  the  r^X)l 
plant  operator  of  25  percent  of  the  pro- 
ducer milk  he  receives  including  both 
the  producer  milk  physically  received  in 
and  diverted  from  Ins  pool  plant  Under 
this  alternative  not  less  than  8  days' 
production  of  each  producer  would  be 
physically   received    at   the   pool    plant 


PROPOSED   RULE   MAKING 

^ach  month  to  be  eligible  for  diversion: 
or 

<2^  Permit  the  milk  of  any  producer 
to  be  diverted  during  the  month  for  not 
more  days  of  production  of  such  pro- 
ducers  milk  than  is  received  at  a  pool 
plant.  Proponent  stated  that  if  necessary 
under  this  alternative  the  total  amount 
of  producer  milk  diverted  by  a  handler 
may  be  limited  to  25  percent  of  his  total 
producer  receipts,  including  both  the 
milk  physically  received  in  and  diverted 
from  his  pool  plant. 

The  cooperative's  witness  stated  that 
if  diversions  are  allowed  on  a  percentage 
basis,  any  milk  the  cooperative  asso- 
ciation is  asked  to  divert  for  the  plant 
operator  be  included  in  the  computation 
to  arrive  at  the  percentage. 

The  diversion  privilege  is  primarily 
intended  to  obtain  efficiency  in  the 
marketing  of  the  milk  not  needed  at  a 
pool  plant  There  is  substantial  variation 
in  the  daily  fluid  milk  needs  of  distrib- 
uting plants.  Most  distributing  plants  do 
not  process  and  package  milk  on  Sim- 
days.  ALSO,  there  are  increasing  numbers 
of  distributing  plants  that  also  do  not 
process  and  package  milk  on  Saturdays 
as  well  as  Sundays.  On  the  days  that 
they  do  operate,  their  processing  and 
packaging  schedule  is  generally  varied 
in  accordance  with  their  sales  volume. 

The  daily  sales  volume  of  distributing 
plants  is  very  uneven  because  the  pur- 
chases of  milk  by  consumers  at  stores 
are  greatest  during  the  last  3  days  of 
the  week  The  operators  of  distributing 
plants  typically  associate  a  suflncient  sup- 
ply of  milk  with  their  operations  to  cover 
their  requirements  on  peak  bottling  days 
during  the  period  of  seasonally  low  pro- 
duction. Consequently,  there  are  sub- 
stantial quantities  of  milk  produced  on 
the  other  days  of  the  week  during  the 
short  production  season  as  weU  as 
throughout  the  period  of  seasonally  high 
production  that  must  be  utilized  in  man- 
ufactured dairy  products. 

Virtually  all  of  the  milk  supply  for 
the  market  is  hauled  from  farms  to 
plants  in  bulk  tank  trucks.  On  days  when 
the  milk  is  not  needed  at  distributing 
plants  It  is  more  economical  to  move  the 
milk  directly  from  the  farm  to  a  non- 
pool  manufacturing  plant  than  to  first 
Eissenible  it  at  a  pool  distributing  plant 
for  transshipment  to  such  manufactur- 
ing plant. 

The  present  system  of  basing  diver- 
sions strictly  on  the  number  of  days  an 
individual  producer's  milk  is  actually  de- 
livered to  a  pool  plant  has  the  effect  of 
causing  each  producer's  milk  to  be  de- 
livered every  day,  except  on  weekends, 
to  a  pool  plant  during  these  9  months. 
Under  the  present  system,  on  some  days 
distant  milk  must  be  delivered  to  a  pool 
plant  in  order  to  qualify,  while  at  the 
same  time  nearby  milk  is  diverted  to  a 
manufacturing  plant.  Reducing  the 
number  of  days  an  individual  producer's 
milk  mast  be  delivered  to  a  pool  plant 
during  the  month  and  limiting  diver- 
sions to  a  percentage  basis  of  total  de- 
liveries will  eliminate  this  imeconomic 
movement  of  particular  loads  of  milk. 

Some  modification  of  the  present  pro- 
vision for  8  days'  diversion  during  the 


months  of  August  through  April  is  nec- 
essary. Allowing  handlers  and  cooper- 
atives to  divert  producer  milk  on  a  per- 
centage basis  will  add  needed  flexibility 
in  diversions  by  handlers  and  coopera- 
tives in  the  market.  It  is  not  necessary, 
however,  to  provide  for  an  increased 
quantity  of  milk  to  be  diverted.  Propo- 
nent stated  that  it  does  not  expect  to 
divert  any  larger  quantities  but  desires 
the  change  only  to  allow  it  to  operate 
more  eCBciently.  The  cooperatives'  wit- 
ness stated  that  although  they  favored 
granting  handlers  flexibility  in  disposing 
of  their  reserve  milk  supplies  they  would 
want  the  order  to  contain  requirements 
that  milk  be  delivered  to  pool  plants  as 
will  clearly  demonstrate  that  the  milk  is 
associated  with  the  market  on  a  regular 
basis. 

Specifically,  it  is  proposed  herein  that 
for  each  of  the  months  of  August 
through  April,  milk  of  an  individual  pro- 
ducer may  be  diverted  to  a  nonpool  plant 
that  is  not  an  other  order  plant,  or  to 
an  other  order  plant  if  diverted  for  Class 
n  uses,  for  not  more  days  of  production 
of  such  producer's  milk  than  is  received 
at  a  pool  plant.  However,  the  total  quan- 
tity of  milk  that  may  be  diverted  by  a 
handler  operating  a  pool  plant  may  not 
exceed  33 '3  percent  of  the  receipts  at 
his  pool  plant  during  the  month,  exclu- 
sive of  any  milk  of  producers  who  are 
members  of  a  cooperative  association 
that  is  diverting  milk  during  the  month, 
unless  the  cooperative  notifies  the 
handler  and  the  market  administrator 
in  writing  prior  to  the  first  day  of  the 
month  that  designated  member  producer 
milk  delivered  to  such  handler's  plant  is 
not  to  be  included  in  computing  the  co- 
operative association's  diversion  jier- 
centage.  A  cooperative  association  may 
divert  for  such  period  up  to  33 'i  percent 
of  the  milk  of  its  producer  members  re- 
ceived at  all  pool  plants  during  the 
month  except  the  milk  of  member  pro- 
ducers which  the  cooperative  permits  a 
handler  to  divert. 

Requiring  one-half  of  the  total  deliv- 
eries of  each  producer  to  be  received  at 
a  pool  plant  during  each  of  the  months 
of  August  through  April  in  conjunction 
with  the  percentage  limitation  will  allow 
about  the  same  quantity  of  milk  to  be 
diverted  each  month  as  the  order  pres- 
ently provides.  The  record  does  not  in- 
dicate a  need  to  increase  the  quantity  of 
milk  that  may  be  diverted  during  these 
9  months.  If  the  alternative  of  only  8 
days'  delivery  were  required  to  be  re- 
ceived at  a  pool  plant  each  month,  situa- 
tions could  arise  in  this  market  in  which 
some  of  the  milk  would  be  diverted  to 
nonpool  plants  on  peak  bottling  days 
while  supplemental  milk  would  have  to 
be  brought  into  distributing  plants  to  fill 
their  fluid  requirements.  The  latter 
would  not  promote  orderly  marketing. 

The  diversion  percentage  of  33  "^.i  per- 
cent of  milk  received  at  pool  plants  is 
comparable  to  the  proposed  diversion 
percentage  of  25  percent  of  total  milk 
receipts  when  both  the  milk  delivered  to 
pool  plants  and  that  diverted  to  nonpool 
plants  are  included.  However,  basing  di- 
versions on  a  percentage  of  actual  re- 
ceipts at  pool   plants  provides  a   fixed 
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quantity  of  milk  each  month  to  which 
the  diversions  can  be  related. 

The  above  provision  will  assist  co- 
operatives and  handlers  to  achieve 
maximum  use  of  available  producer 
milk  in  Class  I  through  economical  han- 
dling practices.  The  total  quantity  of 
producer  milk  that  may  be  diverted  dur- 
ing any  month  will  be  about  the  same 
as  if  each  producer's  milk  were  diverted 
for  8  days. 

A  cooperative  or  proprietary  handler 
diverting  milk  in  excess  of  the  percent- 
age limit  would  be  required  to  designate 
those  producers  whose  milk  must  be  ex- 
cluded from  the  pool.  If  the  handler 
fails  to  designate  those  producers  whose 
milk  is  thus  ineligible,  making  it  in- 
feasible  for  the  market  administrator 
to  determine  which  milk  was  overdi- 
verted,  all  milk  diverted  to  nonpool  plants 
by  such  handler  during  the  month  should 
be  excluded  as  producer  milk. 

Another  change  in  the  provisions  relat- 
ing to  transfers  and  diversions  also  was 
proposed  by  cooperatives.  Presently,  the 
order  provides  for  automatic  Class  I 
classification  of  fiuid  milk  products 
transferred  or  diverted  to  nonpool  plants 
located  more  than  350  miles  from  the 
city  hall  in  Peoria,  HI.  Although  this 
provision  has  not  interfered  with  the 
diversion  of  producer  milk  to  nonpool 
plants,  it  could  affect  the  orderly  dis- 
position of  reserve  milk  supplies  in  the 
future,  especially  since  the  farms  of  some 
of  the  producers  delivering  to  the  market 
are  located  in  Minnesota  and  Wisconsin. 
Milk  must  be  classified  and  priced  on 
the  basis  of  the  form  in  which,  or  the 
purpose  for  which,  used  or  disposed  of 
by  hEindlers.  In  earlier  days,  it  was  eco- 
nomically fetisible  to  move  milk  from 
the  market  beyond  the  350  miles  only  if 
It  were  intended  for  Class  I  use.  Because 
Class  II  milk  has  the  same  value  at  all 
locations,  it  was  uneconomical  imder 
normal  circumstances  to  transport  it 
long  distances  for  Class  II  use.  However, 
under  today's  supply  and  marketing  con- 
ditions milk  associated  with  this  market 
could  be  handled  at  manufacturing 
plants  located  more  than  350  miles  from 
the  basing  point  of  Peoria,  111.  Many  of 
the  farms  which  supply  milk  to  this  mar- 
ket are  located  more  than  350  miles  from 
Peoria,  HI  ,  and  could  be  diverted  to 
nearby  plants  for  manufacturing  uses. 

Also,  limiting  distant  movements  to 
Class  I  formerly  tended  to  save  some 
administrative  costs.  The  cost  Involved 
in  checking  utilization  at  distant  plants 
is  greatly  lessened  today  because  the  Fed- 
eral order  system  now  is  extensive.  Fed- 
eral milk  orders  operate  throughout 
much  of  the  continental  United  States, 
with  the  exception  of  a  few  States.  Ar- 
rangements for  checking  utilization  at 
distant  nonpool  plants  are  feasible 
through  the  facilities  of  the  several  mar- 
ket administrators'  oCQces. 

Accordingly,  the  order  should  be 
amended  to  remove  the  automatic  Class 
I  classification  of  fluid  milk  products 
transferred  or  diverted  to  nonpool  plants 
more  than  350  miles  from  Peoria,  ni. 
Such  transfers  or  diversions  would  be 
classified  oa  the  same  basis  as  now  pro- 
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vided  for  transfers  to  nonpool  pleuits 
located  within  a  350-mile  radius  from 
Peoria. 

3.  Location  adjustments.  The  order 
should  be  amended  to  provide  a  separate 
pricing  zone  for  the  six  counties  to  be 
added  to  the  marketing  area.  The  pres- 
ent marketing  area  would  be  Zone  I.  and 
the  six  counties  would  be  Zone  II.  The 
Class  I  and  uniform  prices  in  Zone  IT 
would  be  the  prices  applicable  in  Zone  I. 
minus  5  cents.  The  two  Illinois  counties 
of  Mercer  and  Henry,  outside  the  mar- 
keting area,  should  have  the  same  prices 
as  Zone  n. 

Piesently,  the  order  establishes  a  7.5- 
cent  lower  price  on  milk  received  from 
producers  at  plants  located  outside  the 
State  of  Illinois,  or  In  the  State  of  Il- 
linois but  north  of  the  northernmost 
boundaries  of  the  counties  of  Hender- 
son. Warren,  Knox.  Stark.  Marshall, 
Livingston,  Ford,  and  Iroquois,  if  such 
plant  also  is  located  50-60  miles  from  the 
city  haU  in  Peoria.  lU.  Such  price  is  re- 
duced an  additional  1.5  cents  for  each 
10  miles,  or  fraction  thereof,  beyond  60 
miles.  The  annoimced  Class  I  and  pro- 
ducer blend  prices  currently  apply  to 
milk  received  at  pool  plants  located  with- 
in the  present  13-coimty  marketing  area. 
The  location  adjustments  applicable  un- 
der the  order  to  the  plants  of  the  four 
proponents  of  marketing  area  expansion 
range  from  minus  7 '2  to  minus  15  cents. 

Such  proponents,  and  the  cooperative 
associations  with  members  supplying 
milk  to  proponents'  plants,  proposed  that 
tlie  newly  added  counties  be  identified  in 
a  new  Zone  11.  with  5-cent  lower  Class  I 
and  uniform  prices  than  prevail  in  the 
present  marketing  area.  Two  other  han- 
dlers regulated  under  the  order  sup- 
ported this  proposal  and  there  were  no 
opposing  views. 

Proponent  handlers  compete  exten- 
sively with  one  another  throughout  the 
six -county  area  both  in  the  procurement 
and  distribution  of  fluid  milk  products. 
Also,  each  of  their  plants  is  located  about 
the  same  distance  frc«n  alternative  milk 
supplies  in  Wisconsin.  Thus,  it  is  appro- 
priate to  estabUsh  a  single  price  level 
throughout  these  six  coimties. 

To  carry  out  the  objective  of  assuring 
adequate  supplies,  it  is  essential  to  estab- 
lish a  proper  Class  I  price  relationship 
between  the  handlers  located  in  the  six 
counties  prc^posed  to  be  added  to  the 
market  and  handlers  located  in  the  pres- 
ent marketing  area.  Also,  Class  I  milk 
in  these  six  counties  must  be  competi- 
tively priced  with  milk  sui>plied  to  other 
nearby  markets  and  with  other  milk 
that  may  be  distributed  in  these  counties 
in  competition  with  local  producer  milk. 

The  farms  of  these  producers  who  de- 
liver to  proponents'  plants  generally  are 
located  in  coimties  that  are  one  or  two 
tiers  north  of  the  present  marketing 
area.  If  a  producer  who  delivers  his  milk 
to  one  of  proponents'  plants  should 
change  his  point  of  delivery  to  a  plant 
in  the  present  marketing  area,  he  would 
need  to  haul  his  milk  at  least  30  addi- 
tional miles  and  thus  would  incur  an 
additional  transportation  cost  on  his 
milk.  At  the  rates  established  under  the 


1.3663 

order  this  would  cost  an  additional   5 
cents. 

Elstablishing  a  minus  5-cent  price  zone 
within  these  six  counties  will  yield  Class 
I  prices  that  are  8  cents  higher  than  the 
Chicago  Regional  order  Class  I  prices 
at  Chicago  'OCBcial  notice  is  hereby 
taken  of  tlie  order  amending  the 
Chicago  Regional  order  issued  July  28, 
1970  <35  F.R.  12263'  by  the  Assistant 
Secreury.  The  amended  Chicago  Re- 
gional order,  which  becomes  effective 
September  1,  1970,  raises  the  price  of 
Class  I  milk  received  at  plants  located 
in  the  city  of  Chicago  6  cents  per  hun- 
dredweight '  Since  the  major  distribu- 
tion centers  in  these  six  counties  are  60 
to  100  milas  from  Chicago  such  a  differ- 
ence in  CIas.s  I  prices  will  reasonably  re- 
flect transportation  as  allowed  in  the 
order  for  such  distance. 

The  Class  I  price  level  in  these  six 
counties  also  must  take  into  account  also 
the  cost  of  obtaining  quality  milk  on  a 
regular  basis  from  alternative  sources, 
or  producers  supplying  handlers  in  these 
counties  might  be  without  a  continuing 
outlet  for  their  milk. 

The  Chicago  milkshed  Is  a  source  of 
supplemental  supplies  for  the  plants 
located  in  these  six  counties.  The  spokes- 
man for  the  cooperative  associations 
states  that  a  Chicago  Regional  pool 
plant  from  which  supplemental  milk 
usually  is  shipped  to  the  plants  in  tlie  six 
counties  is  located  in  Burlington,  111. 
The  Burlington,  ni,  plant  is  located 
about  75  miles  from  proponents'  plant. 
The  Class  I  differential  under  the  Chi- 
cago Regional  order  at  Burlington.  El.,  is 
$1.24.  Based  on  the  order  minimum  price 
at  Burlington.  HI.  plus  transportation, 
the  cost  of  alternative  supplies  to  pro- 
ponents would  be  the  same  as  tlie  Class 
I  price  proposed  herein  for  producer  milk 
received  at  a  Central  Illinois  regulated 
plant  in  Zone  II. 

For  the  reasons  set  forth  above  it  is 
appropriate  to  establish  the  two  pricing 
zones  within  the  marketmg  area.  Zone  I 
to  consist  of  the  present  marketing  area 
in  which  the  announced  Class  I  and  uni- 
form prices  will  apply  and  Zone  II  to 
consist  of  the  six  counties  to  be  added 
to  the  marketing  area  in  which  Class  I 
and  uniform  prices  shall  be  5  cents  lower 
than  in  Zone  I. 

The  addition  of  the  six  counties  to  the 
marketing  area  and  the  establishment  of 
a  separate  pricing  zone  in  these  counties 
requires  further  modification  in  loca- 
tion adjustn.ents. 

Presently,  the  order  provides  that  any 
plant  located  outside  the  State  of  Illinois 
or  in  the  State  of  Illinois  but  north  of 
the  northernmost  boundaries  of  the 
counties  of  Henderson,  Warren.  Knox. 
Stark,  Livingston.  Ford,  and  Iroquois  is 
subject  to  a  location  adjustment.  'War- 
ren. Knox.  Stark.  Livingston,  and  Ford 
are  the  northern  boundary  of  the  present 
marketing  area  while  Henderson  and 
Iroquois  are  adjacent  to  the  marketing 
area  lying  to  the  west  and  east,  respec- 
tively. 1  Because  the  six  counties  being 
added  to  the  marketing  area  are  north 
of  the  present  marketing  area  and  will 
have  a.  5-cent  location  adjustment,  the 
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variable  location  adjustment  of  15  cents 
per  10-mile  dLstance  from  Peona.  El  . 
should  begin  to  apply  north  of  these 
counties. 

As  set  forth  below  the  5-cent  location 
adjustment  also  will  apply  in  the  twtj 
Illinois  counties  out<:ide  the  marketing 
area  of  Mercer  and  Henry  Thus,  the 
counties  of  Merer.  Henry.  Bureau.  La 
Salle.  Grundy,  and  Kanlcikee  will  be  the 
n'^rthernmost  counties  in  wh'ch  the 
5-ceRt  location  adjustment  will  apply, 
and  accordingly  they  should  rerilace  the 
seven  counties  presently  li.-tcd  In  the  lo- 
cation adjustment  provision  north  of 
which  any  Illinois  plant  will  have  the 
1  5-cent  per  10-mile  location  adjustment 
rate  apply. 

To  insure  that  the  Cl^ss  T  and  pro- 
ducer prices  at  any  nl-'nt  loc.'ited  in 
Mercer  County  or  Henry  County,  which 
becomes  subject  to  the  order  prices  will 
be  properly  aliened  with  the  price  struc- 
ture in  Zone  n  the  pries  an^licab'e  in 
Zone  n  also  should  a^plv  The<e  i^-o 
counties  are  directlv  west  of  the  six  beine 
added  to  the  mork^nn?  n'-'-a  and  are 
adjacent  to  the  northern  boundary  of 
the  present  marketinfr  pre"  S'nce  the 
location  of  these  two  cnunt!°<=  rplJitive 
to  the  present  mark.etinf^  arei.  is  similar 
to  those  in  Zone  n  it  .should  b^  provided 
that  the  applicable  C1a.s<;  T  rrice  at  su^h 
a  plant  under  thp  Central  r.llnois  order 
be  equal  to  the  Cla=s  I  price  applicable 
at  a  Zone  IT  pool  plant. 

A  limitation  on  the  ria^s  I  Inc^Uon 
price  adjustment  shonH  be  provided 
with  respect  to  fluid  milk  prod'icts  re- 
ceived from  an  unreeulatei  s'norlv  plant 
if  such  receipts  are  all'v>at'vl  to  Class  I 
utilization  Otherwi-^e,  the  Onss  I  pri'^e 
adjustment  could  resuH  und°r  certain 
conditions  in  a  han-^ler  rf^^e'vincr  a  "-ay- 
ment  from  the  produc°r-s°ttlpment  fund 
on  Class  I  milk  obt^infd  from  an  un- 
regulated supply  plant.  S'lch  payment 
could  result  wh^n  th"  l-x-atton  dit'er- 
en,tial  at  the  distant  plant  i.s  p'-eater  than 
the  difference  between  the  Clo.^s  I  and 
Class  II  prices  In  thi<;  circumstance, 
producers  under  the  orde'-  in  effect, 
would  be  eivins  thf  hardU-r  a  credit 
sufficient  to  reduce  his  cost  for  the  dis- 
tant milk  below  its  va'ue  f~r  manufac- 
turing use  at  the  nrfnt  of  purchase. 

A  similar  situation  now  exists  with  re- 
spect to  the  obh^ati':^n  of  t^f  o-^erator  of 
a  partially  regulated  c^istnbutjnsr  nlant 
or  an  other  order  plant  In  eertiin  cases, 
the  handler's  oHlieation  includes  a  pay- 
ment to  the  producer-s°ttlempnt  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
■weighted  average  price  or  the  Class  IT 
pnce  For  the  reas'  ns  stated  above,  the 
order  should  provide  th^t  the  Class  I 
price,  as  adjusted  for  location  not  be  less 
than  the  Class  II  price  in  computing  the 
obligation  of  these  handlers. 

4  Miscellaneous  provinons — ia>  Al- 
l(icatic>n.  The  order  should  provide  that 
there  be  no  pool  obligation  on  milk  re- 
ceived at  a  pool  plant  from  an  unicK- 
iilate'd  supply  plant  if  such  mi'k  nas  o-^u 
priced  as  Class  I  milk  under  this  or  any 
other  Federal  order.  Bulk  milk  could  be 
transferred,  for   example,   irom   a   pooi 
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plant  under  this  or  another  order  to  a 
nonfederally  regulated  plant  and.  on  the 
basis  of  its  ultimate  utilization,  classified 
and  priced  as  Class  I  milk.  The  unregu- 
lated plant,  in  turn,  could  transfer  bulk 
or  packaged  milk  to  a  Central  Illinois 
pool  plant.  To  the  extent  that  this  or  an 
equivalent  amount  of  milk  has  been 
priced  as  Class  I  milk  under  a  Federal 
order,  the  Central  Illinois  regulated 
handler  receivinc  the  milk  should  not 
have  a  pool  oblieation  on  such  milk.  On 
any  unpriced  milk  received  from  an  un- 
regiolated  supply  plant,  the  Central  Il- 
linois handler  would  continue  to  have  an 
obligation  to  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  price  and  the  weighted  average  price, 
as  now  required  under  the  order. 

:b)  Computation  of  the  uniform  price. 
In  the  computation  of  the  uniform  price, 
the  provision  instructing  the  market  ad- 
ministrator to  exclude  the  report  of  a 
handler  who  had  not  paid  his  producers 
individually  the  uniform  price  announced 
in  the  previous  month  should  be  deleted. 

Procedures  are  established  to  assure 
that  all  handlers  comply  with  each  pro- 
vision of  the  order,  including  the  require- 
ment for  the  payment  of  the  uniform 
price  to  producers  by  specified  dates. 
These  procedures  include,  among  other 
things,  legal  action  against  violations. 
However,  the  fact  that  some  handler  had 
not  paid  his  producers  the  previous 
month's  uniform  price  does  not  affect  the 
operation  of  the  producer-settlement 
fund  nor  the  ability  of  the  market  ad- 
ministrator to  compute  the  uniform 
price.  There  could  be  delays  in  the  com- 
putation of  the  uniform  price  due  to 
matters  not  under  the  market  adminis- 
trator's control  if  he  waited  imtil  a  han- 
dler had  paid  his  producers.  Only  actions 
by  handlers  which  would  affect  these 
two  operations  'i.e.,  the  payments  re- 
quired pursuant  to  §  1050.84  and  the  filing 
of  reports  pursuant  to  §  1050.30)  should 
be  cause  to  exclude  such  handlers'  re- 
ports when  computing  the  monthly  uni- 
form price. 

(CI  Deletion  of  obsolete  langtiage.  In 
reveral  sections  of  the  order  special  pro- 
visions having  application  only  for  the 
first  year  '1967i  the  order  was  effective 
still  remain.  These  special  provisions 
have  no  application  to  the  classification 
and  pricing  of  milk  received  since  1967 
or  to  any  future  months  and.  accord- 
ingly, should  be  deleted. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  mterested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clarions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herem,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
.'iupplementary  and   in   addition   to  the 


findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  public  interest; 
and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  In  the  same  maimer  as,  and  will 
be  applicable  only  to  persons  In  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  a^rreement 
and  order  amending  the  order.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended.  The 
following  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  In  the  Central  Illinois  marketing 
area  Is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore-  ^ 
going  conclusions  may  be  carried  out;      ' 

1.  Section  1050.6  Is  revised  as  follows; 
§  1050.6     Central  Illinois  niarkrling  area. 

The  "Central  Illinois  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  within  the  follow- 
ing counties  all  of  which  are  in  the  State 
of  nUnols  together  with  all  municipal 
corporations  therein  and  aU  institutions 
owned  or  operated  by  the  Federal.  State, 
county,  or  municipal  governments  lo- 
cated wholly  or  partially  within  such 
counties ; 

ZONX    I 


Cass. 

McDonough 

Ford. 

Peorta. 

Pulton. 

Stark. 

Knox. 

TazewelL 

Livings  too. 

Warren. 

MarshaU. 

WocKliord. 

Mason. 

Zone  IT 

Bureau. 

K&Jikake«. 

Grundy. 

La  Salle. 

Iroquois. 

Putnam. 

2.  In  5  1050.12  paragraphs  (c)  and  (d) 
are  revised  as  follows: 
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§  1050.12      Pool  plant. 

•  •  *  •  • 

(c>  Any  supply  plant  which  qualified 
pursuant  to  paragraph  'b '  of  this  section 
in  each  of  the  immediately  preceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the 
operator  of  such  plant  notifies  the  mar- 
ket administrator  in  writing  before  the 
first  day  of  any  such  month  of  his  inten- 
tion to  withdraw  such  plant  as  a  pool 
plant,  in  which  case  such  plant  shall 
thereafter  be  a  nonpool  plant  until  it 
agam  meets  the  shipping  requirements 
set  forth  In  paragraph  (b>  of  this  sec- 
tion; and 

'd>  For  purposes  of  determining  pool 
pdant  status  pursuant  to  this  section. 
Grade  A  receipts  from  dairy  fanners 
shaQ  include  all  quantities  of  milk  di- 
verted pursuant  to  §  1050.14  <b)  and  ic) 
by  an  operator  of  a  pool  plant. 

3.  Section  1060.14  is  revised  as  follows: 

§1050.11      ProdurerniUk. 

"Producer  milk  "  means  all  skim  milk 
and  butterlat  contained  In  milk  of  any 
producer,  other  than  milk  received  at  a 
pooi  plant  by  diversion  from  a  plant  at 
which  such  milk  is  fully  subject  to  the 
pricing  and  pooling  under  the  terms  or 
provisions  of  this  or  any  other  order  is- 
sued pursuant  to  the  Act  which  is; 

<a)   FleceiTed  during  the  month; 

(1)  At  a  pool  plant  from  fjroducers 
or  frcan  a  cooperative  association  as  a 
handler  pursuant  to  S  105G.S(d);  and 

(2)  By  a  cooperative  association  as  a 
handler  pursuant  to  }  1060.9(d)  but 
which  Is  not  deUvered  to  a  pjool  plant  of 
another  handler  and  constitutes  shrink- 
age pursuant  to  }  1050.41 'b>(7)  or  as 
Class  I  shrinkage ; 

(b)  Diverted  by  a  handler  from  a  pool 
plant  for  the  account  of  the  plant  op- 
erator to  another  pool  plant's)  for  not 
more  days  of  production  of  such  pro- 
ducer's milk  than  is  physically  received 
at  a  pool  plant's"  from  which  diverted. 
For  pricing  purposes  such  diverted  milk 
shall  be  deemed  to  be  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted ; 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  to  a  nonpool  plant  that  is  an 
other  order  plant  if  diverted  as  Class  II 
milk,  subject  to  the  conditlMis  of  this 
paragraph.  For  pricing  purposes,  milk  so 
diverted  shall  be  deemed  to  be  received 
at  the  plant  from  which  diverted,  unless 
the  plant  to  yhlch  the  milk  is  diverted 
is  located  more  than  110  miles  from  the 
city  hall  in  Peoria.  El.  'by  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator)  in  which  case  the 
mUk  shall  be  deemed  to  be  received  by 
the  diverting  handler  at  the  location  of 
the  plant  to  which  diverted; 

(1)  During  May.  June  and  July  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  produc- 
tion of  a  producer  on  any  number  of 
days; 

'2>  During  the  months  August 
through  April  the  operator  of  a  pool 
plant  may  divert  the  milk  of  a  producer 
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for  not  more  days  of  prodnction  of  such 
producer's  milk  than  is  physically  re- 
ceived at  the  pool  plant  from  which 
diverted:  Provided.  That  the  total  quan- 
tity of  producer  milk  diverted  does  not 
exceed  33 ''b  percent  of  the  receipts  at 
the  handler's  pool  plant  during  the 
month,  exclusive  of  milk  of  producers 
who  are  members  of  a  cooperative  asso- 
ciation that  Ls  diverting  milk  durmg  the 
month  unless  the  cooperative  association 
notifies  the  handler  and  market  admims- 
trator  m  writing  prior  to  the  first  day 
of  the  month  that  milk  delivered  by  spec- 
ified member  producers  to  such 
handler  s  plant  is  not  to  be  Included  in 
computing  the  cooperative  associations 
diversion  percentage; 

<3)  During  the  months  August 
through  Apnl  a  cooperative  association 
may  divert  the  milk  of  its  individual 
member  producers  for  not  more  days  of 
producticm  of  each  producer's  milk  than 
is  physically  received  at  a  pool  plant; 
Provided.  That  the  total  quantity  of  pro- 
ducer milk  diverted  does  not  exceed  33  Vs 
percent  of  Its  producer  member  milk  re- 
ceived at  pool  plants  during  such  month 
eiclushre  of  any  member  mUk  which  the 
cooperative  association  has  riotified  the 
handler  and  market  administrator  in 
writing  prior  to  the  first  day  ol  the 
month  that  milk  d  sxKh  member  pro- 
ducer is  not  to  be  included  tn  computing 
the  cooperative  associations  diversion 
percentage: 

( 4 )  When  nulk  is  diverted  tn  excess  ol 
the  limits  specified  tn  subparagraphs  (2) 
and  (3)  of  this  paragraph,  eligibiUtv  as 
producer  milk  under  this  section  shall  be 
forfeited  on  the  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  a  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk 
diverted  to  nonpool  plants  by  such  han- 
dler: and 

(5)  Milk  diverted  to  an  other  order 
plant  under  the  conditions  specified  in 
this  section  shall  be  producer  milk  pur- 
suant to  this  section  only  if  it  is  not 
producer  inflk  under  such  other  order. 

4.  In  5  1050.43,  paragraph  <d)  is  de- 
leted, the  introductory  text  of  paragraph 
(e>  preceding  subparagraph  H)  and 
paragraph  (e>  (3)  (iii)  are  revised  as  fol- 
lows : 

§  tOSO.  t3      Transfer  and  diversions. 

•  •  •  •  • 

fd^    [Deleted] 

<e)  As  Class  I  milk,  if  transfer'red  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
qulrernents  of  subparagraphs  (1)  and 
'2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment 
resulting  from  subparagraph  *3)  of  this 
paragraph; 

•  •  «  •  • 
(3)    •   •   • 

(Iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
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(i>  and  (ii)  orf  this  subparagraph  (exclu- 
sive of  transfers  of  fluid  milk  products  to 
pool  plants  and  other  order  plants) 
shall  be  assicned  first  to  remaininc 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  sources  of  supply  for 
such  nonpool  plant  aiKi  Class  I  utiliza- 
tion 'including  transfers  of  fluid  milk 
products  to  pool  plants  and  other  order 
plants)  in  excess  of  such  receipts  shall 
be  assigned  pro  rata  to  unassigned  re- 
ceipts at  such  nonpool  plant  from  all  pool 
and  other  order  plants;  and 

«  •  a  •  • 

5.  In  I  1060.44  paragraph  (O  is  re- 
vised as  follows: 

§  1050.14     Con>pul;ilion  of  jikim  milk  and 
butterfat  in  each  riass. 

•  •  •  •  • 

( c  I  There  will  be  computed  for  each 
cooperative  association  reporting  pursu- 
ant to  5  1050.30' b I  the  total  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  for  which  it  Is  the  han- 
dler pursuant  to  5  1050.3  'c>  and  (d). 
The  amounts  so  determined  shall  be 
those  used  for  computation  pursuant  to 
J  1050,45'c). 

6.  In  !  1050.45(a) .  a  new  subparagraph 
da)  is  added,  and  subparagraphs  (4) 
( iv ) ,  ( 5 ) '  i  >  and  '  ii  >  and  '  8  >  are  revised 
as  follows: 

§  1050.43       Alloralioa   of   skim   aailk   and 
butterfat  clarified. 


<«)••• 

'la)  Subtract  from  the  total  pounds 
of  skim  milk  In  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amoiHit  of  skim  milk  disposed  of  to  such 
plant  by  handlers  imder  this  or  an,v  other 
issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  or  any  other  payment  obliga- 
tion under  this  or  any  other  order; 

•  •  *  •  • 
(41    •   •    • 

ilv)  Receipts  of  reccaistituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted 
pursuant  to  paragraph  'laj  of  this 
paragraph;   and 

•  •  •  •  • 

(5)    •    •    • 

(f)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
'la)  or  i4>iiv)  of  this  paragraph,  for 
which  the  handler  requests  Cla.ss  II  utili- 
zation, but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n ; 

<iP  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(la)  or  (4)(iy)  of  this  paragraph,  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(o>  Multiply*  the  pounds  of  skim  milk 
remaining  in  Class  I  mUk  (excluding 
Class  I  transfers  between  pool  plants  of 
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the  handler  >    at  all  pool  plants  of  the 
handler  by  1.25:  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skun  milk  at  all  such 
plants  in  producer  milk.  In  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
( 4 1 '  V I  of  this  paragraph : 

.  •  •  •  • 

I  8  '  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  cla^s.  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unreejulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
I  la  I.  i4i'ivi  or  '5>  'i'  and  -ii'  of  this 
paragraph; 

«  •  •  •  • 

7.  Section  1050  51' a  >  is  revised  as 
follows : 

S   1050. .'jl       (  la »^  prices, 

,  •  •  •  • 

(a'  Class  I  price  The  Clas.s  I  price 
shall  be  the  ba^ic  formula  price  for  the 
preceding  month  plus  $1  19  and  plus  an 
additional  20  cents:  and 

»  •  •  •  • 

8.  Section  1050  53' a'  is  revised  as 
follows : 

§  10.>0.,'>.'^      l,o<ati<>n      adju'.tmcnt-"*      lo 
handler*!. 

la'  The  Class  I  price  for  producer  milk 
and  other  source  milk  '  for  which  a  loca- 
tion adjustment  is  applicable)  at  a  plant 
that  is  outside  Zone  I  shall  be  adjusted 
as  follows 

( 1 1  At  a  plant  m  Zone  11  or  in  the  Illi- 
nois counties  of  Henry  and  Mercer,  the 
Class  I  price  shall  be  decreased  5  cents; 
and 

i2>  At  a  plant  located  outside  the 
State  of  niinois.  or  m  the  State  of  Illinois 
but  north  of  the  northemma^^t  bound- 
aries of  the  counties  of  Mercer,  Henry. 
Bureau,  La  Salle,  Grundy,  and  Kankakee 
the  Class  I  price  shall  be  reduced  7  5  if 
such  plant  Ls  50  or  more  miles  by  the 
shortest  highway  distance,  as  determined 
by  the  market  administrator  from  the 
City  Hall  in  Peoria.  HI .  plus  an  addi- 
tional 15  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
60  miles;  and 

•  •  •  •  • 

9.  In  5  1050  61.  p^aragraph  ie)i2i  is 
revised  as  follows 

§  1030.61       Plant.*    .iihjerl    lo    ollirr    Ff<l- 
pral  order-*. 


(e>    •   •   ' 

(2>  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  ^  1  >  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  pnce  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  "not  to  be  less  than  the 
Class  II  pnce'  and  subtract  its  value  at 
the  Class  II  price 

10.  In  §  1050  62  paragraphs  aid)  'i>. 
(b)   (2)  and  (5>  are  revised  as  followE: 
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§  10.^0.62      Obligation  of  handler  operal- 
ing  a  partially  regulated  di»tribuling 
plant. 
•  •  •  •  • 

<a)    •   •   • 

a»  li)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1050  70  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purix)ses  of  such  computa- 
tion, receipts  of  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shaU 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
pi  an  I  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  CTass  n  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
spective order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim 
milk  in  filled  milk  shall  be  valued  at  the 
Cla-=s  11  pnce  No  obligation  shall  apply 
to  Class  I  milk  transferred  to  a  pool  plant 
or  to  an  other  order  plant  if  such  Class  I 
utilization  is  assigned  to  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
where  such  milk  was  classified  and  priced 
as  Cla.ss  I  milk.  There  shaU  be  included 
m  the  obligation  so  computed  a  charge 
in  the  amount  specified  in  §  1050.70(f) 
and  a  credit  in  the  amoimt  specified  in 
5  I050.84'b>  i2i  with  respect  to  receipts 
from  an  unregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti- 
tuted skim  milk  in  filled  mOk  shall  be  at 
tiie  Class  11  price,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  tliis  subparagraph; 
and 

«  *  •  •  * 

(b>    •    •    • 

12'  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

1 1 1  As  Class  I  mUk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ill  Prom  a  nonpool  plant  that  is  not 
an  other  order  plant  'or  producer-han- 
dler plant'  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  nonpool  plant  by 
handlers  fully  regulated  imder  this  or 
any  other  order  issued  pursuant  to  the 
Act  IS  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

,  .  •  •  • 

i5i  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  '  not  to  be  less  than 
the  Class  II  price ' .  subtract  its  vsilue  at 
the  weighted  average  pnce  applicable  at 
such  location  or  the  Class  n  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  .subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 


Class  n  price),  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

11.  In   §  1050.70   paragraphs    (e)    and 
(f )  are  revised  as  foUows: 

§  1050.70      Computation  of  the  net   pool 
obligation  of  each  pool  handler. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price  with  re- 
spect to  skim  milk  and  butterfat  In 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1050.45' a> '4)  and  the 
corresponding  step  of  §1050.45'b).  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
§  1050.45(a)  (4)  liv)  and  'vi  and  the 
corresponding  steps  of  §  1050  45 'b)  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  'but  not 
to  be  less  than  the  Class  n  price)  ;  and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
at  the  nearest  nonpool  plant's)  from 
which  an  equivalent  volume  was  received. 
but  not  to  be  less  than  the  Class  II  price, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
5  1050.45<a)  (8)  and  the  corresponding 
step  of  I  1050.45(b)  (excluding  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
Issued  pursuant  to  the  Act  is  cla.ssified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obliga- 
tion under  this  or  any  other  order) . 

12.  In  §  1050.71.  paragraphs  'a>,  »h), 
and  (i)  are  revised  as  follows; 

§  1050.71      Computation  of  the  uniform 
price. 

»  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1050.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  5  1050.30  for  the  month  ana  who  made 
the  payments  pursuant  to  §  1050  84  for 
the  preceding  month; 

«  •  •  •  • 

(h)  Subtract  in  the  case  of  milk  deliv- 
ered during  each  of  the  months  of  March 
and  July  an  amount  equal  to  15  cents  per 
hundredweight  and  during  each  of  the 
months  of  April,  May,  and  June  an 
amoimt  equal  to  25  cent^  per  hundred- 
weight of  producer  milk  specified  In  par- 
agraph (e) '  1  >  of  this  section; 

(1)  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  October  and  No- 
vember 30  percent  of  the  total  amount 
subtracted  pursuant  to  paragraph  (h) 
of  this  section; 

•  »  •  •  • 

13.  Section  1050,82  is  revised  as  follows: 

§  1050.82      Location  diflferentiak  to  pro- 
ducen>  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
5  1050.80  the  uniform  price  per  hundred- 
weight for  producer  milk  received  at  a 
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plant  outside  Zone  I  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  in  ?  1050.53. 

(b)  For  purposes  of  computation  pur- 
suant to  <S!  1050  84  and  1050  85  the 
weighted  average  price  shall  be  adjusted 
in  the  same  manner  as  the  uniform  price 
is  adjusted  pursuant  to  paragraph  <ai 
of  this  section  for  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

14.  Section  1050.87  is  revised  as 
follows ; 

§  1050.87      Expense  of  adniinisitration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler 'excluding  a  c(X)perative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1050.9' di  with  respect  to  milk  delivered 
to  pool  plants '  sliall  pay  lo  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to; 

<a)  Producer  milk  'including  such 
handler's  own  production  i . 

'b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1050.45'a)  (4)  and 
(8'  and  the  corresponding  steps  of 
§1050.45(bi.  except  other  source  milk 
on  which  no  handler  obligation  applies 
pursuant  to  5  1050  70'fi;   and 

(c»  Class  I  milk  dispiDsed  of  on  routes 
in  the  marketing  area  from  partially  reg- 
ulated distributing  plants  that  exceeds 
Class  I  milk  specified  in  §  1050.62(b)  (2). 


DC. 


on 


Signed     at     Washington 
August  21,  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

(P.R,    Doc.    70-11305;    Piled,   Aug.   26,    1970 
8  46  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug   Administration 

[  21    CFR   Part  20  ] 

ICE  CREAM   IDENTITY  STANDARD 

Proposed  Listing  of  Calcium  Carbon- 
ate and  Magnesium  Carbonate  at 
Optional    Ingredients 

Notice  is  given  that  the  Food  Ad- 
juncts A.ssociation,  Inc  ,  4804  Moorland 
Lane,  Washington,  DC  20014,  has  sub- 
mitted a  petition  proposing  that  the  iden- 
tity standard  for  ice  cream  i520.1i  be 
amended  by  listing  calcium  carbonate 
and  magnesium  carbonate  as  optional 
ingredients.  These  new  ingredients  would 
be  listed  with  the  presently  permitted 
optional  ingredients  calcium  oxide,  mag- 
nesium oxide,  calcium  hydroxide,  and 
magnesium  hydroxide,  and  the  limitation 
on  total  amount  of  0  04  percent  by  weight 
of  the  finished  ice  cream  would  apply  to 
all  six  alkaline  salts,  whether  used  singly 
or  in  any  combination. 


PROPOSED   RULE   MAKING 

Grounds  given  in  support  of  the  pro- 
posal are  that  the  proposed  optional  in- 
gredients will  function  to  increase  pro- 
tein stability  and  to  delay  the  occurrence 
of  "churning  out"  or  fat  separation  due 
to  excessive  agitation  of  the  frozen  des- 
sert mix. 

Accordingly,  it  L';  proposed  that  §  20.1 
( f  1 1 8 1  ( ii »  be  revised  to  read  as  follows : 

§20.1       lee   cream;    idenlilv:    label   state- 
ment of  optional  ingredients. 

«  «  *  •  * 

(8)    •    •    • 

(ii)  Calcium  oxide,  magnesium  oxide, 
calcium  hydroxide,  magnesium  hydrox- 
ide, calcium  carbonate,  magnesium  car- 
bonate, or  any  combination  of  two  or 
more  of  these;  but  the  total  quantity  of 
the  solids  of  such  ingredients  is  not  more 
than  0,04  percent  of  the  weight  of  the 
finished  ice  cream. 

•  •  •  •  • 

Due  to  cross-references,  adoption  of 
the  proposed  amendment  to  the  standard 
for  ice  cream  '  §  20.1 '  would  have  the 
effect  of  making  the  subject  mineral  salts 
permitted  ingredients  of  frozen  custard 
<  §  20.2 1   and  ice  milk  '  I  20.3  ' . 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isecs.  401. 
701.  52  Stat.  1046.  1055,  as  amended,  70 
Stat.  919,  72  Stat  948;  21  USC  341. 
3711  and  m  accordance  with  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  '21  CFR  2,120',  interested 
persons  are  invited  to  submit  their  views 
in  writing  'preferably  in  quintuplicate) 
regarding  this  proposal  within  60  days 
after  its  date  of  publication  in  the  Fed- 
eral Register  Such  \iews  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfc^re,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  and  may  be  accom- 
panied by  a  memorandum  or  briCf  in  sup- 
port thereof. 

Dated:  August  17,  1970, 

Sam  D,  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR    Doc.    70-11322;    Piled.   Aug.   26,   1970; 
8:48  a.m. I 


[  21    CFR   Part   120  ] 

DDT 

Extension  of  Time  for  Filing  Comments 

Tlie  notice  published  in  the  Federal 
Register  of  July  8.  1970  '35  F  R.  10962', 
proposing  the  repeal  of  21  CFR  120  147 
a.  b.  and  c  and  the  revision  of  21  CFR 
120.147,  provided  for  the  filing  of  com- 
ments within  30  days  after  said  date 

Several  requests  for  an  extension  of  the 
time  for  comment  were  received,  but  they 
were  denied  because  the  petitioner.  En- 
vironmental Defense  Fund.  Inc.,  had  rep- 
resented to  the  Court  of  Appeals  that  the 
Agency  was  not  acting  as  expeditiously 
as  It  should  The  Commissioner  has  now- 
received  a  request  for  an  extension  of 
the  time  for  comment  from  petitioner, 
Environmental  Defense  F*und.  Inc.  The 


1.3667 

grounds  for  the  request  are  that  the  peti- 
tioner has  moved  the  Court  of  Appeals 
to  clarify  its  opinion  and  mandate  and 
to  require  the  Agency  to  invite  comment 
on  alt<>rnative  approaches  for  achieving 
the  eventual  elimination  of  DDT 
residues. 

The  time  for  filing  comment.'  on  the 
proposed  zero  tolerances  for  DDT  is  ex- 
tended to  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register. 
and  the  Commissioner  explicitly  in\ites 
comments  on  the  alternatives  suggested 
by  the  Court  of  Appeals,  i.e  ,  a  zero  tol- 
erance applicable  only  to  new  uses  of 
DDT,  a  zero  tolerance  effective  upon  a 
fixed  future  date,  or  a  phase  out  of  DDT 
for  all  but  essential  uses  and  elimination 
of  DDT  as  soon  as  pos.sible  as  suggested 
by  the  Mrak  Commission,  as  well  as  upon 
any  other  alternative  course  of  action. 

Tins  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  '  sec  408  ^  m  ■ ,  68  Stat,  517 ; 
21  use.  346a' mi  >  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2  120'. 

Dated;  August  21.  1970. 

James  D.  Grant. 
Deputy  Commissioner 
of  Food  and  Drugs. 

|P.R.    Doc.    70-11367;    Piled.    Aug     26,    1970: 
8:51  a.m  I 


DEPARTMENT  OF 
TRANSPORTATION 

Coast    Guard 
[  33  CFR   Part   117  1 

CGFR    70-100! 

HOQUIAM   RIVER,   WASH. 

Proposed   Drawbridge   Operation 
Regulations 

1.  The  Com.mandant.  U.S.  Coast 
Guard  is  considering  a  request  by  the 
Washington  State  Highway  Commission 
to  revise  the  special  operation  regulations 
for  its  bridge  across  Hoquiam  River, 
known  as  the  Simpson  Avenue  bridge, 
Hoquiam.  Wash.  Present  regulations 
poveining  this  bridge  require  that  the 
draw  be  opened  on  signal  from  5  a.m.  to 
9  p  m.  At  all  other  times  8  hours'  advance 
notice  is  required.  The  proposed  regula- 
tions would  require  2  hours'  advance 
notice  at  all  times  Authority  for  this  ac- 
tion IS  set  forth  in  section  5.  28  Stat  362. 
as  amended  '33  U.S  C.  499'.  section 
6'  g  > '  2  '  of  the  Department  of  Traa<;por- 
tation  Act  '  49  VS.C.  1655 '  p  "  2  '  '  and  49 
CFR  1  46'c>  i5), 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.810<f'(6i  to  read  as  follows; 

§  117.810  Na>iguble  xaler*  in  ihr  Mate 
of  ^a»hinp1on:  bridjEes  >»here  ron- 
•itant  attendance  of  drawlender*  i« 
not  required. 

*  •  •  •  • 

(f)     •    •    • 

(6)  Hoquiam  River;  State  Depart- 
ment  of   Highways  bridge  at  Simpson 
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Street,  Hoquiam.  At  least  2  hours'  ad- 
vance notice  is  required  ai  a'.l  times. 
.  •  •  • 

3.  Ii.tere.-ud  persons  may  participate 
In  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  iney  may  desire  on  or  be- 
fore September  28.  1970.  All  subnnssiona 
should  be  made  m  writmg  to  the  Com- 
mander, Thirteenth  Coa.~t  Guard  Dus- 
trict,  618  Second  Avenue.  Sf.iLiie,  VVa.-,h. 
98104 

4.  It  13  requested  that  each  submis- 
sion Slate  the  subje:t  to  which  it  is 
directed,  tiie  speaific  wording  recom- 
mended, the  reason  for  any  recom- 
mended change,  and  the  name,  address 
and  firm  or  organization,  if  any.  of  the 
person  makmg  the  submission. 

5.  Each  communi:at;on  received 
within  the  tune  specified  'v^i-l  be  fully 
considered  and  evaluated  before  final  ac- 
tion IS  taken  on  tiie  i^r^pasal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander. Thirteenth  Coast  Guard  Dis- 
tric. 

6.  After  the  tune  set  for  the  submis- 
sions of  communis  by  the  interested 
parties,  the  C  .mmander.  Thirteenth 
Coast  Guard  Di-tnrt  will  forward  the 
record,  including  all  wriuen  submi^ions 
and  his  recomniendatioa^  v.  ith  respect  to 
the  proposals  and  the  submissions,  to 
the  Commandant.  US.  Coast  Guard, 
Washington,  D  C  Tlie  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated;  AuEUst  17,  1070. 

C.  R.  Bender. 
Admiral,  VS.  Cnast  Guard. 

Commandant. 

[PR.    Doc.    7a  11304     Fr.ed,    Aug.    26,    1970; 

8  40  a.m.l 


Federal   Aviation   Administration 
[  14  CFR   Part  39  ] 

1  Docket  No    10525] 

ROLLS  ROYCE  DART  MODtLS  506, 
510,  and   526   Engines 

Proposed  Airworthiness   Directive 

The  Federal  Aviati  n  Administration 
;^  considering  amending  Part  39  of  the 
federal  Aviation  Rctr^l:uions  by  adding 
an  airworthiness  directive  ap'ilicable  to 
Rolls  Ri:yce  Dart  Models  ,3, 16.  510.  and 
.=i26  engines  A  case  has  been  reported  of 
failure  of  an  annulus  gear  which  re- 
sulted m  damage  to  tiie  engine,  decou- 
phng  of  the  propeller,  and  extensive 
damage  to  the  adjacent  engine  and  fuse- 
lage. Since  this  condition  i.s  likely  to 
exist  or  develop  m  other  engines  of  the 
same  type  design,  the  proposed  air- 
worthiness directive  would  require  m- 
sullation  of  an  automatic  feathering 
probe  and  a  retaining  ring  on  these 
t-ngmes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 


PROPOSED    RULE   MAKING 

rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel. Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW..  Waslaington,  D.C. 
20590.  All  communications  received  on 
or  before  September  28,  1970,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Etocket  for 
examination  by  interested  persons. 

Tius  amendment  is  proposed  imder  the 
authority  of  sections  313(a),  601.  and 
603  o:  the  Federal  Aviation  Act  of  1958 
49  use.  1354  a',  1421.  1423)  and  of 
section  6*0  of  the  Department  of  Trans- 
poitation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
propo.sed  to  amend  §  39.13  of  Part  39  of 
the  p.-deral  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Rolls-Royce.    Applies    to    Rolls-Royce    Dart 
engines   Models   506.   510.   and    526,    In- 
stalled  on,   but   not   necessarily   limited 
to,   British   Aircraft  Corp.  Viscount  744 
and    745D;    and    Armstrong    Whltworth 
Argosy  650  Series  101  airplanes. 
Compliance  Is  required  within  the  next  500 
hours'  time  in  service  after  the  effective  dat« 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  loss  of  propeller  control  in 
the  event  of  an  annulus  gear  failure,  ac- 
complish the  following: 

(a)  For  Rolls-Royce  Dart  Model  506  en- 
gines, incorporate  Rolls-Royce  Etert  Modifica- 
tion 1431  in  accordance  with  Rolls-Royce 
Dart  Aero  Engme  Service  Bulletin  Numljer 
Da72-297.  Revision  7,  dated  February  20,  1970, 
or  later  ARB-approved  revision,  or  an  PAA- 
approved  eqiUvalent. 

(b)  For  Rolls-Royce  Dart  Models  510  and 
526,  incorporate  Rolls-Royce  Dart  Modifica- 
tion 1550  in  accordance  with  Rolls-Royc* 
Dart  Aero  Engine  Service  Bulletin  Number 
Da72-348.  Revision  9,  dated  November  28. 
1969.  or  later  ARB-approved  revision,  or  an 
F.\A-approved  equivalent. 

Issued  in  Washington,  D.C,  on  Au- 
gust 19, 1970. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

IFR     Doc.    70-11340;    FUed.    Aug.    26.    1970; 
8:49  a.m.] 


[  14   CFR   Part  71  ] 

[Airspace  Docket  No.  70-WE-561 

TRANSITION  AREA 

Proposed   Revocation 

The  Federal  .Aviation  Administration 
'FAAi  is  considering  an  amendment  to 
Part  71  of  the  Fede.-al  Aviation  Regula- 
tions that  would  revoke  the  Rockaway, 
Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  propo.sed  rjle  makii.g  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 


ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  5651  West  Man- 
chester Avenue.  Post  Office  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  infonnal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  TrafBc  Service,  FA  A.  in  areas  outside 
domestic  airspace  of  the  U.S.  is  governed 
by  Article  12  of  and  Annex  11  to  the 
Convention  on  International  Civil  Avia- 
tion, which  pertain  to  the  establishment 
of  air  navigation  facilities  and  services 
necessary  to  promoting  the  safe,  orderly 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil  fly- 
ing on  international  air  routes  is  carried 
out  under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  fair 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11  ap- 
ply in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  Sid*  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airs-  a"e  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  PAA  proposes  the  revocation  of 
the  Rockaway,  Oreg.,  transition  area  as 
it  is  no  longer  required  as  designated 
controlled  airspace. 


This  am,pndment  is  proposed  under 
the  authority  of  sec.  307' a  i  and  1110  of 
the  Federal  Aviation  Act  of  1958  i49 
US.C.  1348  and  1510)  Executive  Order 
10854  '24F.R.  9565'  and  sec.  6' ci  of  the 
Depai'tment  of  Transportation  Act  '49 
use.  1655'Ci  I. 

Issued  in  Washington,  DC,  on 
August  20.  1970. 

T.  McCoF.M.'^rK. 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

(PR     Doc.    70-11341;    Piled,    Aug.    26.    1970; 
8:49  am.] 


FEDERAL  POWER  COMMISSION 

[18   CFR    Ports    104,    105,    141,   204, 
205,  260  ] 

[Docltet  No.  R-3901 

REVISIONS  IN  UNIFORM  SYSTEMS  OF 
ACCOUNTS,  AND  FORMS  1-F  AND 
2-A 

Notice  of  Extension  of  Time 

August  18,  1970, 
On  August  11,  1970,  Edison  Electric 
Institute  filed  a  request  for  an  extension 
of  time  to  and  including  October  13, 
1970,  within  which  any  interested  person 
may  submit  data,  views,  comments,  or 
suggestions  concerning  the  notice  of  pro- 


PROPOSED    RULE   MAKING 

pa'icd  rule  making  :.s.«ued  July  8,  1970.  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  tlie  time  is  extended  to  and 
including  October  13.  1970,  within  which 
any  person  may  submit  data,  view.';,  com- 
ments, or  suggestions  to  the  aforemen- 
tioned notice  in  the  abo\e-designated 
matter. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|P.R.    Doc.    70-11292:    Piled,    Aug.    26,    1970 
8:45  am.] 


FEDERAL  TRADE  COMMISSION 

[16   CFR   Port  302  ] 

FLAMMABLE   FABRICS 

Testing  Certain  Classes  of  Fabrics; 
Extension  of  Time  for  Filing  Com- 
ments 

On  June  2.  1970.  the  Federal  Trade 
Commission  caa^ed  to  be  published  in 
the  Federal  Register,  35  F.R.  8503.  no- 
tice of  its  proposal  to  amend  paragraph 
'ai  of  I  302  5  [Rule  5]  of  the  rules  and 
regulations  under  the  Flammable  Fab- 
rics Act  iPart  302.  Title  16.  Chapter  I. 
Subchapter  C.  Code  of  Federal  Regula- 
tions I .  The  matter  to  be  considered  was 
a  proposed  amendment  of  said  para- 
graph ta'  so  as  to  provide  the  conditions 
under  which  certam  fabrics  and  articles 
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of  wearing  apparel  which  are  affected 
by  drydleaning  or  washing  but  which  are 
not  normally  and  customarily  drycleaned 
or  washed  may  be  tested  for  flammabil- 
ity  and  marketed,  and  to  provide  for 
warning  the  trade  and  the  consuming 
public  of  danger  from  flammability 
should  such  fabrics  or  articles  of  wear- 
ing apparel  be  drycleaned  or  washed. 
Interested  parties  were  invited  to  par- 
ticipate by  submitting  in  writing  to  the 
Commission  their  view.s.  arguments,  or 
other  data  on  or  before  July  20th  1970. 
Written  rebuttal  was  to  be  submitted  by 
August  10.  1970 

On  request  of  an  interested  trade  as- 
.'-ociaiion  for  an  extension  of  tim.e  within 
which  to  submit  comments  in  this  pro- 
ceeding, and  upon  a  determination  by  the 
Commission  that  an  additional  opportu- 
nity for  comment  would  be  in  the  public 
interest,  the  Commission  hereby  provides 
an  additional  period  tmtil  and  including 
September  8.  1970,  wherein  interested 
parties  may  participate  herein  by  sub- 
mitting in  writing  to  the  Commission 
their  views,  arguments,  or  other  data. 

(Sec.  5,  67  Stai.  112,  as  airier.ded;  15  U.S.C. 
sec.  1194) 

Issued:  August  24.  1970. 

By  the  Commission. 

[seal]  Joseph  W.  She.'^, 

Secretari;. 

(F.R.    Doc.    70-11397;    Filed.    Aug     26,    1970; 
8:51   am  ] 
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Notices 

DEPARTMfNT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Internal   Revenue  Service 

[Order  ::3     Rev    I  .  1 

DISTRICT  DIRECTORS  AND  DIRECTOR 
OF   INTERNATIONAL   OPERATIONS 

Aufhorify  To  Issue  Determination  Let- 
ters Relating  to  Exempt  Organiza- 
tion  Matters 

Pursuant  lo  autiiDrUy  veaed  in  the 
Commissioner  oi  Internal  Fl^venue  by 
Trea5ur>-  Deparlmen:  Order  Nd.  150-37, 
dated  March  IT.  1955.  there  is  hereby 
delegated  to  the  Diitnct  Director  of  In- 
ternal Revenue  for  each  of  the  following 
districts: 


San  Pranctsco. 

Seattle. 

Los  Angeles. 

Dallas. 

Austin. 

Detroit. 

Cincinnati. 

Cleveland. 


Atlanta. 
Manhattan. 
Boston. 
Philadelphia. 
Baltimore. 
Cilcago. 
St.  Paul. 
St.   Louis. 


and   to   the   Director    of   Iniernational 
Operations  the  authority  to: 

1.  Issue  determination  letter.s  involving 
the  provisions  of  tr.e  Internal  Revenue 
Code  of  1954  with  respect  to:  Exemption 
from  Federal  income  tax  under  sections 
501  and  521:  the  efTect  of  section  502  on 
such  exemption:  the  status  of  organiza- 
tions under  sections  507.  503.  and  509 :  the 
imposition  of  unrelated  bus.ness  income 
tax  under  .=ect:ons  511  tlircugh  515;  and 
the  imposition  of  exci.e  taxes  under  sec- 
tions 4940  througn  4948:  provided  the  re- 
quests present  queUnns  the  answers  to 
which  are  clear  from  an  application  of 
the  provisions  of  the  statute.  Treasury 
decisions  or  regulatnns,  or  by  a  ruling, 
opinion,  or  court  deci.5ion  published  in 
the  Internal  Revenue  Bulletin. 

2.  Issue  raodificatjons  or  revocations  of 
determination  lettets  described  above 
<  see  Commissioner  Delegation  Order  No. 
88  as  revised  for  auihDrity  to  issue 
notices  of  revocation  of  exemption  relat- 
ing to  prohibited  transactiorLs  as  defined 
in  section  503'C)  ). 

3.  Redelegate  this  authority  as  follows: 
ia»  With  respect  to  issuance  of  deter- 
mination letters,  not  below  Internal  Rev- 
enue Agent.  GS-12.  prov.ded  such  indi- 
vidual is  a  persjn  other  than  the 
initiator. 

(bi  With  respect  to  revocation  or  mod- 
ification of  determ. nation  letters,  not 
below  Chief.  Audit  Divisnn. 

4.  This  order  supersedes  Delegation 
Order  No.  113.  issued  January  30,  1970. 

Date  of  Issue.   August  21,  1970. 

Effective  date:   September  21,  1970. 

(skal]        Randolph  W   Thrower. 

CoTTimissioner. 

(PR,    Doc.    70-11366.    p. led.    Aug.    26,    1970; 
8; 51  am  j 


Bureau  of  Land  Management 


CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management:  Par- 
tial Termination 

.A.T7GUST  20,   1970. 

The  cUvssification  of  public  lands  for 
multiple-use  management  published  as 
F.R.  Doc.  67-14813  on  page  20660  of  the 
issue  for  Thursday.  December  21,  1967, 
is  hereby  terminated  insofar  as  it  affects 
the  lands  described  below.  Pursuant  to 
the  regulauons  in  43  CFR  2461.5(c)(2), 
the  lands  are  hereby  relieved  of  any 
segregative  effect  by  the  subject 
classification. 

Mount  Diablo  Mkridiaj* 

PLACER    COrNTT.    CALiyOBNTA 


T   :4N  .R   IDE., 
Sec.  28,  lot  15. 


E.    J.   PETZRSEIf, 

Acting  State  Director. 


[F.R.    Doc.    70-11326,    PUed.   Aug.   26,    1970; 
8  48  a.m.] 


[New  Mexico  929] 

[Amdt  2) 

NEW   MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple  Use  Management 

August  20,  1970. 

1  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  '43  U.SC.  1411-18).  and  the 
regulations  in  43  CFR  2400  and  2460, 
the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication  of 
this  notice  has  the  efTect  of  segregating 
the  described  land.s  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  general  mining  and  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26.  1934.  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269  I ,  as  amended,  which  are  not  other- 
wise withdrawn  or  reser\'ed  for  a  Fed- 
eral use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  F.R.  7191).  The 
record  showing  the  comments  received 
and  other  information  is  on  file  and  can 
be  examined  m  the  Roswell  District 
OCEice,  Roswell.  N  Mex,  The  public  lands 
affected  by  this  classification  are  located 
within  the  following-described  areas  and 


are  designated  as  the  Mathers  Natural 
area: 

New  Mexico  Principal  Mesidian 

T.  10  S.,  R.  30  E., 

Sec.  1,  lots  1,  2,  SViNE!4.  and  Ny^SEVi. 
T.  IDS.,  R.  31  E.. 

Sec.  6,  lota  4,  6  and  6. 

E 

The  areas  described  aggregate  362.34 
acres  in  Chaves  County. 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Feder.\l  Register, 
this  classification  shall  be  subject  to  th? 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2461.3.  For  a  period  of  30  days  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  T.I.M.  721. 
Washington,  B.C.  20240. 

W.  J.  Anderson, 
State  Director. 

(PR.    Doc.    70-11299:    Plied,    Aug     28,    1970; 
8:46  ^m.J 


(OR  6817] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Disposal  by  Ex- 
change 

August  21,  1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.SC.  1412),  and 
to  the  regulations  in  43  CFR  2462,  it  is 
proposed  to  classify  the  lands  described 
below  for  dLsposal  through  exchange. 
under  the  Act  of  June  28.  1934.  as 
amended  (48  Stat.  1269:  43  USC.  315g: 
43  CFR  2220) ,  for  lands  within  the  Prine- 
ville  District : 

WtLLAMrrTE   Meridian 

GILLIAM    COUNTT 

T.  1  N.,  R.  19  E,. 

Sec.  2,  SW'/^SEVi; 

Sec.   12.  SEy4NEi/4,  N'ANWVi,  SW1/4NWV4. 
and  N'/2S'/2. 
T.  1  N.,  R.  20  E., 

Sec.  6.  lot  7. 

The  areas  described  aggregate  ap- 
proximately 411.47  acres. 

Publication  of  this  notice  will  segregate 
the  lands  from  all  appropriations  in- 
cluding location  under  the  mining  laws, 
except  applications  for  exciiange.  Pub- 
lication will  not  alter  the  applicability 
of  the  public  land  laws  governing  the 
use  of  the  lands  under  lease,  license,  or 
permit,  or  governing  the  disposal  of  their 
mineral  and  vegetative  resources,  other 
than  under  the  mining  laws  In  accord- 
ance with  43  CFR  2201  1  and  2201  2.  no 
application  for  an  exchange  will  be  ac- 
cepted until  the  lands  have  been  clas- 
sified and  the  application  is  accompanied 
by  a  statement  from  the  Bureau  of  Land 
Management,  Prineville  District  Man- 
ager, that  the  proposal  is  feasible. 


Information  concerning  these  lands  is 
available  at  the  Prineville  Di  trict  Office, 
Bureau  of  Land  Management,  185  East 
Fourth  Street.  Post  Office  Box  550,  Prine- 
ville. Oreg.  97754. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  ccnnccticn  with  the 
proposed  classification  may  pre.ent  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management.  185  East 
Fourth  Street.  Po.^t  Office  Box  550,  Prine- 
ville, Oreg.  97754. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  c:nven  ent  time 
and  place  which  will  be  ann^imced. 

After  having  CDnsidered  comments  re- 
ceived as  a  result  of  this  pu'.r-licaticn  and 
hearing.  If  such  is  deemed  ncce.-sary  to  be 
held,  the  authorized  officer  will  classify 
the  above-described  lands,  which  clas- 
sification shall  be  publi.Thed  In  the 
Federal  Register. 

AncvTE  D  Craft. 
State  Director. 

(PJR.    Doc.    70-11300;    Filed.    Aug.    26.    1970; 
8:46  a.m,) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  the   Socrcfciry 

ASSISTANT   SECRETARY   FOR 
ADMINISTRATION 

Delegation  of  Authority  to  Approve 
and  Sign  Publications  for  Federal 
Register 

I  hereby  delegate  to  the  A.ssistant 
Secretary  for  Administraticn  authority 
to  approve  and  sign  for  publication  in  the 
Federal  Register,  as  he  deem";  advisable, 
regulations  pertaining  to  procurement 
and  materiel'  management  functions  of 
the  Department. 

This  authority  may  be  redelegated  to 
the  Deputy  Assistant  Secretary  for 
Administration. 

Effective  date.  This  authority  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  August  10,  1970. 

Elliot  L.  RiCHARnsoN, 

Secretary. 

IP.R.    Doc.    70-11350;    Filed.    Aug.    26.    1970; 
8:50  a.m.] 


DEPUTY   ASSISTANT   SECRETARY 
FOR   ADMINISTRATION 
Delegation    of   Authority    to    Approve 
and   Sign    Publications   for    Federal 
Register 

I  hereby  redelegate  to  the  Deputy  As- 
sistant Secretary  for  Administration 
authority,  delegated  to  me  by  the  Secre- 
tar>',  to  approve  and  sign  for  publication 


NOTICES 

in  the  Federal  Rkgistkr,  as  he  deems 
advisable,  regulations  pertaining  to 
procurement  and  materiel  management 
functions  of  the  Department. 

Effective  date.  This  authority  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Dated:  August  11.  1970. 

J.MIES  F.'^RMER. 

Assistant  Secretary 
for  Administration. 

[PR     Doc.    70-11351:    Piled.   Aug.    36,    1970; 
8:50  a.in.] 


ATOMIC  ENERGY  COMMISSION 

fDjcket    No     50  363] 

JERSEY   CENTRAL   POWER   AND 
LIGHT   CO. 

Notice  of  Availability  of  Environmen- 
tal Reports  and  Request  for  Com- 
ments From  State  and  Local 
Agencies 

Pur:  uant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  the  Jersey  Central 
Power  and  Light  Co.  has  submitted  two 
reports  dated  July  29.  1970.  containing 
information  for  preparation  of  an  envi- 
ronmental statement.  Copies  of  the  re- 
ports are  being  placed  in  the  Commis- 
sion's Public  Document  Room,  1717 
H  Street  N'W..  Washington,  D.C..  and  in 
the  Office  of  the  Mayor.  Lacey  Township, 
Ocean  County,  N.J.  This  proceeding  in- 
volves the  application  by  Jersey  Central 
Power  and  Light  Co.  for  a  construction 
permit  for  its  proposed  Forked  River  Nu- 
clear Generating  Station.  Unit  1.  to  be 
located  on  its  site  in  Lacey  Township. 
Ocean  County.  N.J.  A  notice  of  receipt  of 
the  application  by  the  Commission  was 
published  in  the  Federal  Register  on 
June  20.  1970  <35  F.R.  10165  >. 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  'With  respect  to  matter.-^  within 
their  jurisdiction  1  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  comments  on  the  proposed  ac- 
tion and  on  the  reports.  If  any  such 
State  or  local  agency  fails  to  provide  the 
Commission  with  comments  within  60 
da.vs  of  publication  of  this  notice  in  the 
Federal  Register,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
make. 

Copies  of  Jersey  Central  Power  and 
Light  Co.'s  reports,  dated  July  29,  1970. 
and  the  comments  thereon  of  Federal 
agencies  (whose  comments  are  being 
.separately  requested  by  the  Commission) 
will  be  supplied  to  such  State  and  local 
agencies  upon  request  addressed  to  the 
Director.  Division  of  Reactor  Licensing. 
U.S  Atomic  Energy  Commission,  'Wash- 
ington, DC    20545. 
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Dated  at  Betliesda,  Md.,  this  19th  day 
of  AugTJst  1970. 

For  the  Atomic  Energj-  Commission. 

Petih  A.  Morris. 

Director, 
Division  0/  Reactor  Licensing. 

[F.R.   Doc.    70-11311;    Piled.   Aug.    26.    1970; 
8  47  a.in.] 


FEDERAL  RESERVE  SYSTEM 

ATLANTIC   BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Atlantic  Bancorporation,  Jacksonville, 
Fla..  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Exchange  Bank  of  St,  Augustine, 
St   Augustine,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3' a' '3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.SC,  1842iai  '3'  '  and  ?  222  3 
'a'  of  Federal  Reserve  Regulation  Y  il2 
CFR  222.3  >  a  '  1 ,  the  application  of  Atlan- 
tic Bancorporation,  Jacksonville,  Fla. 
i.^pphcant  I .  a  registered  bank  hold.ng 
company,  for  the  Board's  prior  approval 
cf  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  Exchange 
Bank  of  St.  Augustine.  St  Auirustine. 
Fla,  'St,  Augustine  Bank  ' 

As  required  by  section  3'b'  of  the  Act. 
the  Board  gave  written  notice  of  rece;;  t 
of  the  application  to  the  Commi.s?  oner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
June  19.  1970  '35  F.R.  10123  >.  prov.ding 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal,  A  copy  of  the  applica- 
tion was  forwarded  to  the  US  Depart- 
ment of  Justice  for  its  considerati-n. 
Time  for  filing  comments  and  views  ha.s 
expired  and  aU  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  apphra- 
tion  in  the  light  of  the  factors  set  forth 
in  section  3'C'  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
re.^ources  and  future  prospects  of  the  ,^p- 
phcant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Upon  such  considera- 
tion, the  Board  finds  that 

Applicant,  the  fourth  largest  bank:ng 
ort;anizat;on  in  Florida,  controls  15  bonks 
With  aggrecate  deposits  of  S577  million, 
rcpresentmg  approximately  4.7  percent 
of  total  bank  deposits  in  the  State.  '  .M\ 
banking  data  are  as  of  Dec.  31.  1969.  ad- 
justed to  reflect  bank  holding  company 
acquisit:ons  approved  by  the  Beard  to 
date  1  On  acquisition  of  St.  Augustine 
Bank  (deposits  $23  million  1  and  of  Hast- 
ings   Exclmnge    Bank,    Hastings,    Fla., 
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acquisition  of  which  by  Applicant  is  ap- 
proved by  the  Board  by  separate  order 
of  this  date.  Applicant  would  control  4.9 
percent  of  such  deposits,  and  would  re- 
main the  fourth  largest  banking  organi- 
zation in  the  State.  Hastings  Exchange 
Bank  and  St.  Augustine  Bank  have  been 
affiliated  through  common  ownership 
since  organization  of  the  former  in  1950. 
and.  because  of  this  and  their  geographi- 
cal separation,  no  competition  exists  be- 
tween them. 

St.  Augustine  Bank  is  the  largest  of 
three  banks  located  in  the  relevant  mar- 
ket, which  encompasses  approximately 
the  eastern  two-thirds  of  St  Johns 
Countv.  The  other  two  banks  in  that 
market  are  both  subsidiaries  of  the 
State's  third  largest  banking  organiza- 
tion, a  registered  bank  holding  company. 
One  of  these  is  only  marginally  smaller 
than  St  Augustine  Bank;  the  other  is  a 
new  bank  which  opened  for  business  in 
April  of  this  year.  Applicant's  nearest 
subsidiary  to  St  Augustine  Bank  is  lo- 
cated 30  miles  from  the  latter  and  does 
not  compete  with  it.  Consummation  of 
the  proposed  acquisition  would  eliminate 
no  existing  competition,  and  it  does  not 
appear  that  it  would  foreclose  significant 
potential  competition,  or  have  adverse  ef- 
fects on  the  viability  or  competitive  ef- 
fectiveness of  any  competing  bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any 
relevant  area.  The  banking  factors,  as 
they  relate  to  Applicant,  its  present  sub- 
sidiaries, and  St.  Augustine  Bank  are 
consistent  with  approval  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  also 
consistent  with  approval  of  the  applica- 
tion. It  Ls  the  Board's  judgment  that  the 
proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  IS  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  us  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated 'a'  before  the  30th  calendar  day 
following  the  date  of  this  order  or  'b' 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

Bv  order  of  the  Board  of  Governors.' 
August  20,  1970. 

ISEALl  Kenneth  A  Kenyon. 

Deputy  Secretary. 

[PR.    Doc.    70-11293:    Piled.    Aug     26,    1970; 
8  45  am  I 
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ATLANTIC   BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  HoMing  Company 

In  the  matter  of  the  application  of  At- 
lantic Bancorporation.  Jacksonville,  Fla.. 


■Voting  for  this  action:  Chairman  Burns, 
and  Governors  Robertson,  Mitchell,  and 
Maisel  .Ibsent  md  not  voting:  Governors 
Daane.  Brimmer,  and  Sherrtll 


for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Hastings 
Exchange  Bank,  Hastings,  Fla, 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  1 12  use.  1842(aH3i ),  and  §  222.3 
( a '  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3 '  a  >  » ,  the  application  of  Atlan- 
tic Bancorporation.  Jacksonville.  Fla. 
I  Applicant  I.  a  registered  bank  holding 
company,  for  the  Boards  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Hastings  Ex- 
change Bank.  Hastings,  Fla.  (Hastings 
Bank  > . 

As  required  by  section  3(b>  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  'he  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommenda- 
tions. The  Commissioner  recommended 
approval  of  the  application  . 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  18.  1970  '35  F.R.  10059',  providing 
an  opporttmity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  S^c  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  Ap- 
plicant and  the  banlts  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Upon  such  considera- 
tion, the  Board  finds  that: 

Applicant,  the  fourth  largest  banking 
organization  in  Florida,  controls  15  banks 
with  aggregate  deposits  of  $577  million 
representing  approximately  4.7  percent 
of  total  bank  deposits  in  the  SUte.  (All 
banking  daU  are  as  of  Dec.  31,  1969,  ad- 
justed to  reflect  bank  holding  company 
acquisitions  approved  by  the  Board  to 
date  '  On  acquisition  of  Hastings  Bank 
(deposits  $4  million)  and  of  The  Ex- 
change Bank  of  St.  Augustine,  St.  Augus- 
tine, Fla  ,  acquisition  of  which  by  Appli- 
cant is  approved  by  the  Board  by  separate 
order  of  this  date.  Applicant  would  con- 
trol 49  percent  of  such  deposits,  and 
would  remain  the  fourth  largest  banking 
organization  in  the  SUte.  The  Exchange 
Bank  of  St.  Augustine  and  Hastings 
Bank  have  been  affiliated  through  com- 
mon ownership  since  organization  of  the 
latter  in  1950.  and.  because  of  this  and 
their  geographical  separation,  no  com- 
petition exists  between  them, 

Hastings  Bank  is  the  only  bank  located 
in  Hastings,  an  agricultural  commimity 
with  a  population  of  600.  located  at  the 
fringe  of  a  market  centered  in  Palatka 
Putnam  County  >,  H  miles  southwest. 
The  larger  of  two  Palatka  banks  (the 
only  other  banks  in  the  market)  is  a 
subsidiary  of  Applicant:  the  other  Pa- 
latka bank  is  a  subsidiary  of  another 
registered  bank  holding  company,  and 
both  are  larger  than  Hastings  Bank; 

AppUcant's  subsidiary  in  Palatka  de- 
rives a  small  amount  of  business  from  the 


area  served  by  Hastings  Bank,  and  there- 
fore some  competition  would  be  elimi- 
nated by  consummation  of  the  proposal. 
However,  Hastings  Bank  does  not  com- 
pete in  Palatka,  and,  because  of  its 
limited  size  and  relatively  remote  loca- 
tion, exerts  little  competitive  impact  on 
the  Palatka  market.  These  same  consid- 
erations, together  with  the  State  law's 
prohibition  against  branching,  make  it 
unlikely  that  competition  between  Hast- 
ings Bank  and  the  Palatka  subsidiary 
would  become  significant  in  the  future. 
The  proposed  acquisition  would  not  have 
serious  anticompetitive  effects  in  any  rel- 
evant market. 

Because  of  Hastings  Bank's  depend- 
ence   on    an    agricultural    economy,    its 
dep)osits  are  subject  to  seasonal  fluctua- 
tions :  its  access  to  the  financial  and  man- 
agement resources  of  Applicant  through 
the  proposed  affiliation  would  result  in 
improvements   in   its   prospects.    Appli- 
cant's ability  to  provide  a  broader  service 
offering  would  also  result  in  greater  con- 
venience to  the  area  served  by  Hastings 
Bank,  and  these  considerations  provide 
support  for  approval  of  the  application. 
It  is  hereby  ordered.  For  the  reasons 
set   forth   in    the    findings   summarized 
above,    that    said    application    be    and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  ib> 
later  than  3  months  after  the  date  of  this 
order,  imless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
August  20, 1970. 


[seal] 


I  PR.    Doc. 


Kenneth  A,  Kenyon. 
Deputy  Secretary. 

70-11295;    Filed.    Aug.    26.    1970; 
8:45  am.) 


FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  its 
Rules  Regarding  Availability  of  Informa- 
tion, there  Is  set  forth  below  the  Com- 
mittee's Current  Economic  Policy  Ehrec- 
tive  issued  at  its  meeting  held  on  May  26, 
1970.^ 

The  Information  reviewed  at  this  meeting 
indicates  that  real  economic  activity  de- 
clined more  than  previously  estimated  in  the 
first  quarter  of  1970.  but  little  further  change 
Is  projected  In  the  second  quarter.  Prices  and 
costs  generally  are  continuing  to  rise  at  a 
rapid  pace,  although  some  components  of 
major  price  Indexes  recently  have  shown 
moderating  tendencies.  Since  early  May  most 
long-term  Interest  rates  have  remained  under 
upward  pressure,  partly  as  a  result  of  con- 
tinued heavy  demands  for  funds  and  possible 
shifts  In  liquidity  preferences,  and  prices  of 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  and 
Malscl,  Absent  and  not  voUng:  Governors 
Daane  Brimmer,  and  SherrlU, 

■  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  May  26,  1970,  Is 
filed  as  part  of  the  orleinal  document  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551. 
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common  stocks  have  declined  further.  At- 
titudes In  financial  market*  generally  are 
being  affected  by  the  widespread  uncertain- 
ties arising  from  recent  International  and 
domestic  events.  Including  doubts  about  the 
success  of  the  Governmeiit's  antl-lnflationary 
program  Both  bank  credit  and  the  money 
supply  roae  suaetantlally  from  March  to 
April  on  average;  In  M.iy  bank  credit  appears 
to  be  changing  little  while  the  money  supply 
appears  to  be  expanding  rapidly.  The  over- 
all balance  of  payments  continued  In  con- 
siderable deficit  in  April  and  early  May  In 
light  of  the  foregoing  developments.  It  Is 
the  policy  of  the  Federal  Open  Market  Com- 
mittee to  foster  financial  conditions  condu- 
cive to  orderly  reduction  in  the  rate  of  in- 
flation, while  encouraging  the  resumption  of 
sustainable  economic  growth  and  the  attain- 
ment of  reasonable  equilibrium  In  the 
country's  balance  of  payments. 

To  Implement  this  policy,  in  view  of  cur- 
rent market  uncertainties  and  liquidity 
strains,  ojjen  market  operations  until  the 
next  meeting  of  the  Committee  shall  be  con- 
ducted with  a  view  to  moderating  pressures 
on  financial  markets,  while,  to  the  extent 
compatible  therewith,  maintaining  bank  re- 
serves and  money  market  conditions  consist- 
ent with  the  Committee's  longer-run  objec- 
tives of  moderate  growth  In  money  and  bank 
credit. 

By  order  of  the  Federal  Open  Market 
Committee,  August  19,  1970. 

Arthur  L.  Broida, 
Deputy  Secretary. 

[P.B.   Doc.   70^11320:    Filed,   Aug.   26.    1970; 
8:47  a.m.] 


FIRST  NATIONAL  CHARTER  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  National  Charter  Corp,.  Kansas 
City,  Mo,,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  the  National  Bank  of  Boonville,  Boon- 
ville.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<a>(3» 
of  the  Bank  Holding  Companv  Act  of 
1956  (12  U.S.C.  1842'a)(3))  and  §222,3 
'a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3<a)),  an  application  by 
First  National  Charter  Corp.,  Kansas 
City.  Mo.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  the  Na- 
tional Bank  of  Boonville.  Boonville.  Mo, 
(Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  the  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  17,  1970  (35  F.R.  11542  >.  providmg 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 


NOTICES 

expired  and  all  those  received  have  been 
considered  by  the  Board, 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  Ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  commimi- 
ties  to  be  served.  Upon  such  considera- 
tion, the  Board  finds  that: 

Applicant,  the  second  largest  bank 
holding  company  and  the  fourth  largest 
banking  organization  in  Missouri,  has 
two  subsidiary  banks  with  $407  million 
in  deposits,  which  represent  3.8  percent 
of  the  total  deposits  of  all  banks  in  the 
State.  (All  banking  data  are  as  of  Dec.  31. 
1969,  adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  to  date.) 

Bank  (deposits  $9.4  mOlion)  is  the 
smaller  of  two  banks  in  Boonville,  and 
is  the  second  largest  of  11  banks  serving 
Cooper  and  Howard  Counties,  the  rele- 
vant market.  Applicant's  two  present 
subsidiaries  are  located  more  than  100 
miles  west  of  Bank,  and  it  does  not  ap- 
pear that  existing  competition  would  be 
eliminated,  or  significant  potential  com- 
petition foreclosed,  by  consummation  of 
the  present  proposal. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  signifi- 
cant adverse  effects  on  competition  in  any 
relevant  area.  The  banking  factors,  as 
they  relate  to  Applicant,  its  subsidiaries, 
and  Bank,  are  regarded  as  consistent  with 
approval.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  lend  some^  weight  in 
support  of  approval:  Applicant  proposes 
to  expand  the  services  offered  by  Bank, 
and  to  assist  it  in  meeting  the  larger 
credit  needs  of  the  area,  through  parti- 
cipation with  Applicant's  subsidiaries.  It 
is  the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

It  is  hereby  ordered.  On  the  ba^is  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided.  That  the  acquisition  so  ap- 
proved shall  not  be  consummated  (ai 
before  the  30th  calendar  day  following 
the  date  of  this  order,  or  ib)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
August  20,  1970. 

[seal]  Kenneth  A    Kenyon. 

Deputy  Secretary. 

[PR.    Doc.    70-11296;    Filed,    Aug.    26,    1970; 
8:45  a.m.] 


'Voting  for  this  action:  CHialrman  Bums 
and  Governors  Mal.sel.  Brimmer,  and  Sherr:!!. 
Absent  and  not  voting;  Governors  Robertson, 
Mitchell,  and  Daan«. 
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SHAWMUT  ASSOCIATION,    INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842' a'  '3)  ) ,  by  Shaw- 
mut  Association,  Inc.,  which  is  a  bank 
holding  company  located  in  Boston, 
Mass..  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  Appli- 
cant of  up  to  100  percent  of  the  votmg 
shares  of  The  Framingham  National 
Bnnk.  Framingham.  Mass. 

Section  3'ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2i  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weiehed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  oe  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Beard  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prcspects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  com.munity  to  be  served. 

Not  later  than  thirty  (30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  L  C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors, 
August  20,  1970. 

fSEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[FR.    Doc,    70-11297;    Filed.    Aug,    26.    1970; 
8  45  ami 


VIRGINIA   COMMONWEALTH 
BANKSHARES,    INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a) '3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842'a)(3i).  by 
Virginia  Commonwealth  Bankshares. 
Inc..  which  is  a  bank  holding  company 
located  in  Richmond,  Va..  for  prior  ap- 
proval by  the  Board  of  Governors  of  the 
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acquisition  by  Applicant  of  100  percent 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Merchants  and  Farmers 
Bank  of  Galax,  Galax.  Va. 

Setuon  3'ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
t-o  monopolize  the  business  of  banking  in 
anv  part  of  the  United  Sutes.  or 

>2>  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  m  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  creat-e  a  monopoly, 
or  which  m  any  other  manner  would  be 
in  restramt  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  tran.saction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  sen,ed 

Section  3'Ci  further  provides  that,  in 
every  case,  the  Board  shall  take  mto 
consideration  the  financial  and  man- 
agerial resources  and  future  praspects  of 
the  companv  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  conamunity  to  be  served. 

Not  later  than  thirty  '  30 '  days  after 
the  publication  of  this  notice  m  the  Fed- 
ER.^L  Register,  comments  and  views  re- 
gardmg  the  proposed  acquisition  may  be 
filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors. 
August  20.  1970. 

[SEAL]  Kenneth  A  Kenyon. 

Deputy  Secretary. 

fP.R.    Doc     70-11298;    Piled.    Aug     26.    1970: 
8  46  am. I 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation   Service 

OBSOLETE   DELEGATIONS  OF 
AUTHORITY 

Notice  of  Revocation 

The  delegations  of  authority  published 
in  the  Feder.-kl  Register  as  listed  below 
are  hereby  revoked  concurrently  by  the 
Agricultural  Stabilization  and  Conserva- 
tion Service,  the  Commodity  Credit 
Corporation,  and  the  Consumer  and 
Marketing  Service: 

5738.  July  30.  1958; 
4742.  March  19.  1966  (2  delegationfi) ; 
15125,  November   1,   1967    |2  delega- 


23  F  R 

31  F.R 

32  F.R. 
tions 

13  PR 
15  FR 
17  FR 
15  FR 
15  FR. 

26  PR 

27  FM 


); 

8250.  December  23.  1948; 
7216.  October  27,  1950; 
10976.  E)ecemb«-  4,  1952; 
2379.  April  27,  1950; 
3240.  May  26,  1950; 
7812,  August  22,   1961; 
2331,  March  10,  1962  (2  delegations). 


Signed  at  Washington,  D.C.,  on  Au- 
gust 21,  1970. 

Kenneth  E.  Prick, 
Administrator.  Agricultural  Sta- 
bilization and  Conservation 
Service,  and  Executive  Vice 
President,  Commodity  Credit 
Corporation. 

George  R.  Grange, 
Acting  Administrator,  Consumer 
and    Marketing  Service,   and 
Acting  Vice  President,  Com- 
modity Credit  Corporation. 

|PR     Doc.    70-11370;    Piled,    Aug.    26.    1970; 
8:51  a.m.| 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration     of     D;.sast«r     Loan     Area     779. 
Anidt.  11 

NEW   YORK 

Amendment  to   Declaration   of 
Disaster  Loan  Area 

Declaration  of  Disaster  Loan  Area  779. 
dated  July  14.  1970.  for  New  York,  is 
hereby  amended  as  follows 

1  By  adding  Tom.pkms  and  Schuyler 
before  the  word  'Counties'  in  the  first 
■Whereas"  clause 

2  By  substituting  February  28  for 
January  31  in  paragraph  2  thereof. 

Dated    August  19.  1970. 

HlL.^RY  Sandov.^l.  Jr  . 

Administrator. 

[PR.    Doc.    70-11301:    Piled,    Aug     2«,    1970; 
8.46  a.m.) 


Commodity   Credit   Corporation 

OBSOLETE   DELEGATIONS   OF 
AUTHORITY 

Notice  of  Revocation 
Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Agricultural  SUbill- 
zation  and  Conserv^ation  Service,  the 
Commodity  Credit  Corporation,  and  the 
Consumer  and  Marketing  Service,  re- 
lating to  the  revocation  of  obsolete  dele- 
gations of  authority,  see  F.R.  Doc. 
70-11370,  Department  of  Agriculture, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  supra. 


Consumer  and  Marketing   Service 

OBSOLETE   DELEGATIONS   OF 
AUTHORITY 

Notice  of   Revocation 

Cross  Reference:  For  a  document  Is- 
sued jointly  by  the  Agricultural  Stabili- 
zation and  Conservation  Service,  the 
Commodity  Credit  Corporation,  and  the 
Consumer  and  Marketing  Service,  re- 
lating to  the  revocation  of  obsolete  dele- 
gations of  authority,  see  F.R.  Doc. 
70-11370.  Department  of  Agriculture. 
Agricultural  Stabilization  and  Conserva- 
tion Service,  supra. 


Packers  and  Stockyards 
Administration 

BAKERSFIELD  CATTLE  AUCTION  ET  AL 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  '7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below, 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  «7  U.S.C.  202  >,  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as  re- 
quired by  said  section  302. 

Name,    location   of   stockyard    and    date    of 
posting 

California 

Bakersfield  Cattle  Auction,  Bakersfield, 
July  29,  1970. 

LotnsiANA 

Delhi  Liveetock  Auction,  Delhi.  Aug.  3,  1970. 

Minnesota 
S  &  M  Livestock  Sales.  Mora,  July  12,  1969. 

Mississippi 

Highway  84  Stockyard,  Laurel.  June  17,  1970. 

Missouri 

MFA  Livestock  Association,  Inc.,  Stockton 
Concentration  Point,  Stockton,  July  30, 
1970. 

Done  at  Washington,  D.C.,  this  17fh 
day  of  August  1970. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

IFR    Doc.    70-11310;    Piled,    Aug.    26.    1970; 
8:47  ajn.) 

FEDERAL  POWER  COMMISSION 

1  Docket  No.  CP7a  266] 

CITY    OF    SAVANNAH,    TENN.,    AND 
TENNESSEE   GAS  PIPELINE   CO. 

Order     Denying     Motions,     Granting 
Interventions,    and    Fixing    Date    of 

Hearing 

August  21,  1970. 

On  May  1,  19"0,  piusuant  to  section 
7(a)  of  the  Natural  Gas  Act,  city  of 
Savannah.  Tenn  i  Savannah  i  filed  an 
appUcation  in  Docket  No  CP70-266  for 
an  order  directing  Tennessee  Gas  Pipe- 
line Co.  (Tennessee'  to  establish  physical 
connection  with  applicant  s  proposed  fa- 
cilities and  sell  applicant  up  to  6.097 
Mcf  of  gas  per  day  for  resale.  Of  these 
volumes,  applicant  proposes  to  sell  6,000 
Mcf  per  dav  on  a  firm  basis  to  one  in- 
dustrial customer,  Tennessee  River  Pulp 
and  Paper  Co.  i Paper  Company,  with 
the  remainder  to  be  sold  to  commercial 
and  residential  customers. 

Notice  of  the  application  was  issued 
on  May  12,  1970  i  published  May  21.  1970. 
35  F  R  7829* .  providing  that  June  2. 1970. 
would  be  the  final  date  for  the  filing  of 
protests  or  petitions  to  intervene. 


On  June  29,  1970.  Tennessee  filed  its 
answer  in  which  it  alleges  that  it  has  no 
gas  service  to  offer  for  resale  for  firm 
industrial  use.  However,  it  states  that, 
if  ordered  by  the  Commission  to  render 
the  service,  it  will  of  course  do  so. 

On  June  2,  1970,  petitions  to  intervene 
and  motions  to  dismiss  were  filed  by 
Alabama-Tennessee  Natural  Gas  Co. 
(Alabama-Termessee"  and  Hardin 
County  Gas  Co.  <  Hardin  i.  both  of  which 
currently  serve  the  Paper  Company  with 
interruptible  and  firm  gas.  respectively. 
In  its  opposition  to  the  application.  Ala- 
bama-Tennessee alleges  1 1 )  that  it  is 
currently  serving  the  Paper  Company 
with  12.6  miles  of  6-inch  line  which  will 
be  rendered  useless  if  Savannah's  pro- 
posal is  approved.  i2t  that,  since  both 
Tennessee  and  the  Paper  Company  are 
subsidiaries  of  Tenneco,  Inc.,  the  appli- 
cation may  violate  Federal  antitrust  laws, 
and  <  3 1  that  Savannah  does  not  have 
authority  under  Tennessee  law  to  imple- 
ment its  proposal. 

Hardin's  petition  and  motion,  which 
incorporates  by  reference  the  allegations 
of  Alabama-Tennessee,  asserts  that  it 
will  ultimately  lose  the  Paper  Company's 
business  if  Savannah's  application  is  ap- 
proved. Although  the  application  does 
not  contemplate  a  change  in  Hardin's 
firm  sales  of  192  Mcf  per  day  to  the  Paper 
Company,  Hardin  anticipates  that  its 
contract,  which  expires  February  1.  1971, 
will  not  be  renewed  because  of  Savam- 
nah's  lower  rates. 

In  response  to  petitioners.  Savannah 
has  filed  answers  and  a  motion  to  strike 
certain  portions  of  Alabama-Tennessee's 
petition  which  allege  that  the  applica- 
tion may  violate  Federal  antitrust  laws. 
Replies  to  Savannah's  answers  and 
motion  have  been  submitted  by  the 
petitioners. 

Having  reviewed  the  pleadings  in  this 
matter,  we  are  convinced  that  petition- 
ers have  alleged  sufficient  interest  to 
warrant  intervention.  However,  for  the 
reasons  that  follow,  we  find  their  motions 
to  dismiss  to  be  without  merit. 

Alabama-Tennessee  and  Hardin  predi- 
cate their  motions  to  dismiss  upon  two 
allegations:  (\<  That  the  application 
may  violate  Federal  antitrust  laws,  and 
(2 1  that  there  is  presently  pending,  in 
the  Tennessee  courts,  a  suit  clmllenging 
Savannah's  statutory  authority  to  imple- 
ment its  propasal.  Neither  of  these 
grounds  will  support  a  dismissal  at  this 
time. 

It  is  clear  that,  in  considering  what 
action  is  in  the  public  interest,  we  are 
obliged  to  determine  the  impact  upon 
competition.  Northern  Natural  Gas  v. 
Federal  Power  Commission  '"Great 
Lakes"!.  399  F  2d  953  <1968i.  Such 
antitrust  questions  can  be  resolved  only 
after  a  hearing  of  evidentiary  proof. 

We  are  also  unable  to  accept  petition- 
ers' contention  that  the  application 
should  be  dismissed  because  Savannah 
is  without  State  statutory  authority  to 
implement  its  proposal.  Whether  or  not 
an  applicant  has  such  local  authority  is 
an  issue  of  State  law  which  must  be 
determined  by  State  courts.  American 
Louisiana  Pipe  Line  Co..  30  FPC  698.  714 
'  1963  1 ,  338  F.  2d  682  ( CA7.  1967 » .  More- 
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over,  the  fact  that  a  suit  challenging 
Savannah's  authority  is  currently  pend- 
ing in  the  Tennessee  courts  is  no  reason 
to  delay  or  dismiss  the  application.  Any 
order  which  may  be  subsequently  issued 
can  be  conditioned  upon  Savannah 
having  the  appropriate  State  authority 
to  implement  the  order.  East  Tennessee 
Natural  Gas  Co..  11  FTC  426  '1952'. 

We  further  conclude  that  it  would  be 
improper  at  this  time  to  grant  Savan- 
nah's motion  to  strike  those  portions 
of  Alabama-Tennessee's  petition  which 
allege  a  conspiracy  to  violate  Federal 
antitrust  laws.  As  indicated  at>ove.  we 
are  obliged  to  examine  applicant's  pro- 
posal for  possible  antitrust  problems.  In 
such  an  examination,  evidence  of  a  con- 
spiracy to  violate  antitrust  laws  would 
be  relevant.  However,  we  would  empha- 
size that  the  burden  of  proving  such  a 
conspiracy  is  upon  the  parties  making 
the  allegation.  Under  these  circum- 
stances, we  feel  compelled  to  deny  the 
motion  to  strike  without  prejudice  to 
applicant  to  renew  its  motion  at  the  close 
of  the  evidentiary  record. 

The  Commission  finds: 

<1>  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding 
in  order  that  they  may  establish  tiie 
facts  and  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  inter- 
ests may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Gas  Act. 

'  2  •  The  motions  to  dismiss  of  both 
Alabama-Tennessee  and  Hardin  are 
without  merit  and  should  be  denied. 

1 3 1  The  motion  to  strike  of  Savannah 
is  without  merit  at  the  present  time  and 
should  be  denied  without  prejudice. 

1 4  1  The  expeditious  disposition  of  this 
proceeding  will  be  effectuated  by  the  sub- 
mission of  applicant's  case-in-chief,  in- 
cluding all  direct  testimony  and  exhibits, 
on  or  before  September  10.  1970. 

<  5 1  The  expeditious  disposition  of  this 
proceeding  will  be  further  effectuated  by 
holding  a  hearing  on  September  29,  1970. 

The  Commission  orders: 

lAi  The  petitioners,  Alabama-Tennes- 
see and  Hardin,  are  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission : 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene:  And 
provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

I B  >  The  motions  to  dismiss  of  both 
Alabama-Tennessee  and  Hardin  are 
denied. 

<C)  The  motion  to  strike  of  Savannah 
Is  denied  without  prejudice. 

iDi  Savannah  shall  file  its  case-in- 
chief,  including  all  direct  testimony  and 
exhibits,  on  or  before  September  10.  1970. 

I  El  A  public  hearing  on  the  issues 
presented  in  the  application  in  this  case 
will  be  held  In  a  hearing  room  of  the 
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Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  DC  .  commencing  at 
10  a.m.,  e.d.s.t.,  on  September  29,  1970. 

By  the  Commission. 

[seal]  Kenneth  F  Plumb, 

Acting  Secretary. 

(P.R.   Doc.    70-11343;    Piled.    Aug.   26.    1970; 
849  am.] 


[Docket  No.  CP71-29) 

COLORADO   INTERSTATE   GAS   CO. 

Notice   of  Application 

August  19,  1970. 

Take  notice  that  on  August  10.  1970, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  'applicant) . 
Post  Office  Box  1087.  Colorado  Springs. 
Colo.  80901.  filed  in  Docket  No.  CP71-29 
an  application  pursuant  to  section  7ic) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  operation  of  facilities  and 
transportation  of  natural  gas  for  ex- 
change with  Mountain  Fuel  Supply  Co. 
'Mountain  Fuel)  and  pursuant  to  sec- 
tion 7ibi  of  the  Natural  Gas  Act  for 
I)ermission  and  approval  to  abandon  the 
sale  of  natural  gas  to  Mountain  Fuel,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
oi:)en  to  public  inspection. 

Applicant  proposes  to  abandon  the 
short-term  sale  of  natural  gas  to  Moun- 
tain Fuel  authorized  in  Docket  No. 
CP70-50  due  to  insufficient  gas  supply 
and  to  initiate  an  exchange  of  gas  with 
Mountain  Fuel  through  the  exLsting  fa- 
cilities. Applicant  states  that  it  is  willing 
to  exchange  pas  on  a  short-term  basis 
which  will  not  affect  its  system  gas 
supply. 

Applicant  proposes  to  deliver  up  to 
30.000  Mcf  of  natural  gas  per  day  and 
2.000.000  Mcf  total  to  Mountain  Fuel  dur- 
ing the  period  from  November  1.  1970, 
through  March  31.  1971  The  gas  will  be 
redelivered  to  applicant  from  April  1. 
1971,  through  Octot)er  31,  1971.  and  or 
April  1.  1972.  through  October  31.  1972. 
The  proposed  exchange  will  be  in  Sweet- 
water County.  Wyo..  without  charge  by 
either  party. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  DC  20426  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ■  18  CFR  18  or  110'  and  the  reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
parly  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herem,  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  srant 
of  the  certificate  or  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
U'rvene  Ls  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearmg  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing, 

K£N'NETH  F  Plumb. 
Acting  Secretary. 

|PJt.   Doc.    70-11287,    Piled.   Aug.    36,    1970; 
e  43  KJn] 
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rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  Inspection. 

Kenketh  p.  Plxtmb, 
Acting  Secretary. 

[PR.   Doc.   70-11291:    FUed,  Aug.  26,   1970; 
8:45  a.m,) 


[Docket  No,  CP71-31I 

EL   PASO  NATURAL  GAS  CO. 


[Docket  No    E-75501 

DETROIT  EDISON  CO. 


Notice  of  Application 

AuctrsT  19.  1970, 
Take  notice  that  on  August  13.  1970. 
The  Detroit  Edison  Co.  'applicant' ,  fUed 
an  application  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  $150  milhon 
aggregate  principal  amount  of  unsecured 
short-term  promissory  notes  and  com- 
mercial paper  notes. 

Applicant  Is  mcorporated  under  the 
laws  of  the  State  of  New  York  and  au- 
thorized to  do  business  in  the  State  of 
Michigan  as  a  foreign  corporation  with 
its  pri.^cipal  office  in  Detroit.  Mich.  The 
applicant  is  a  public  utility  engaged 
pnmarily  in  the  generation,  purchase, 
transmission,  distribution,  and  sale  of 
electricity  m  a  service  area  of  approxi- 
mately 7,600  square  miles  in  southeastern 
Michigan. 

The  proposed  short-term  notes  and 
commercial  paper  will  be  issued  in  var>-- 
mg  amounts  and  periods  of  maturity 
from  tune  to  ume  prior  to  December  31, 
1971. 

Applicant  proposes  to  issue  short-term 
promissorj-  notes  to  commercial  banks 
and  commercial  paper  dealers,  with 
maturities  of  not  more  than  9  months. 
Interest  on  the  promissor>-  notes  to  banks 
will  be  the  prime  rate  in  effect  at  the  time 
of  the  borrowing.  The  discount  rale  on 
commercial  paper  will  be  at  the  rate  then 
in  effect  on  such  commercial  paper  of 
such  quality  and  term 

Tlie  proceeds  from  the  issuance  of  the 
notes  will  be  used  to  finance  the  con- 
struction, completion,  extension,  and  im- 
provement of  the  applicants  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 2.  1970,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426, 
peuuons  or  protests  in  accordance  with 
ine   requirements   of   the   Commission's 


Notice  of  Application 

August  19.  1970. 
Take  notice  that  on  August  11,  1970, 
m  Paso  Natural  Gas  Co.  (ai>plicant). 
Post  OfBce  Box  1492.  El  Paso.  Tex.  79999, 
filed  in  Docket  No,  CP71-31  an  applica- 
taon  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  seven  800-horsepower 
compres.'^r  units  and  appurtenant  facil- 
ities at  its  Compressor  Station  No.  1  In 
Culberson  County,  Tex  .  and  six  800- 
horsepower  compressor  units  and  appur- 
tenant facilities  at  its  Compressor  Sta- 
tion No  2  in  Hudspeth  County,  Tex,,  all 
as  more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  subject  fa- 
cilities were  installed  between  1931  and 
1941  and  that  due  to  their  age  it  has  not 
relied  on  the  two  stations  for  sustained 
operations  for  several  years.  Applicant 
states  further  that  the  proposed  aban- 
donment will  not  reduce  the  design 
tran.=^port  capability  of  its  integrated 
Southern  Division  System  nor  will  the 
abandonment  reduce  or  terminate  pres- 
ent or  future  service  to  any  customers 
served  by  that  system. 

Applicant  proposes  to  abandon  the 
subject  faclUties  by  removal  at  a  cost  of 
$54,050.  which  will  be  financed  with 
working  funds. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8.  1970.  file  with  the  Federal  Power 
Comml-ssion.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  aijplication  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 


view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb. 
Acting  Secretary. 

[P.R.    Doc.    70-11288:    Piled,    Aug.    26.    1970; 
8:45  a.in.1 


[Docket  No  CP71-281 

GRAND  VALLEY  TRANSMISSION  CO. 
Notice  of  Application 

August  20,  1970. 
Take  notice  that  on  August  7.  1970, 
Grand  Valley  Transmission  Co.  (appli- 
cant) Post  Office  Box  986,  Billings. 
Mont.  59103.  filed  in  Docket  No.  CP71-28 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  approximately  1.6  miles  of  6%-inch 
pipeline  replacing  a  similar  length  of 
SVa-lnch  pipeline,  approximately  6,9 
miles  of  4 '/z -inch  pipeline  looping  an 
existing  3'i2-lnch  pipeline,  and  an  800- 
horsepower  compressor  station  on  Its 
existing  e^^-lnch  mainline,  all  in  Grand 
Coimty,  Utah,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  application  states  that  In  order  to 
Increase  the  deliverability  from  existing 
wells  connected  to  applicant's  gathering 
system  In  Grand  and  Uintah  Counties, 
Utah,  it  is  necessary  to  decrease  wellhead 
pressures  and  the  operating  pressure  on 
an  existing  compressor  station.  Applicant 
proposes  the  subject  facilities  to  enable 
It  to  replace  pressure  which  Is  required 
for  delivery  of  natural  gas  to  El  Paso 
Natural  Gas  Co,  Applicant  estimates  that 
with  the  proposed  facilities  It  will  have 
capacity  and  reserve  deliverability  Ini- 
tially to  transport  and  deliver  Approx- 
imately 13.500  Mcf  of  natural  gas  per 
average  day  to  El  Paso  Natural  Gas  Co. 
The  estimated  cost  of  the  proposed  fa- 
cilities is  $237,710,  which  will  be  financed 
with  funds  on  hand  and  mortgage  loans 
and  notes. 

Any  person  desiring  to  be -heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8,  1970.  file  with  the  Federal  Power 
CommLssion.  Washington,  DC,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  157,10),  All  protests  filed  with  the 
Commis."3lon  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve   to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becDme  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  theiein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Cam- 
mi.'^sion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  witnout  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  requireu  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F    Plumb, 
Acting  Secretary. 

[PJi.    Doc.    70-11312;    FUed.    Aug.    26,    1970, 
8:47  a-m.) 
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[Docket  No,  CP71-271 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

August  19,  1970. 

Take  notice  that  on  August  7.  1970, 
Great  Lakes  Gas  Transmission  Co.  (ap- 
plicant). 1  Woodward  Avenue.  Detroit, 
Mich.  48226,  filed  in  Docket  No,  CP71-27 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing applicant  to  render  an  initial 
period  natural  gas  service  during  the 
year  1970,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  proposed  initial  period  service  Is 
to  be  rendered  pursuant  to  a  new  pro- 
posed FPC  Gas  Rate  Schedule  IPS-1. 
Applicant  states  that  the  purpose  of  the 
initial  period  service  is  to  make  gas  de- 
liveries to  new  customers  applicant  was 
authorized  to  serve  by  the  CommLssion 
in  Dockets  Nos,  CP7fl-19  et  al,.  and  CP70- 
88  and  CP70-100.  to  the  extent  that  a 
supply  may  be  available  prior  to  Novem- 
ber 1,  1970.  November  1,  1970,  is  the  pro- 
posed effective  date  for  the  new  service 
agreements  to  be  executed  in  connection 
with  the  sales  authorized  in  the  foregoing 
dorkets. 

The  application  indicates  that  the  pro- 
posed initial  period  service  is  available  to 
customers  who  have  executed  a  standard 
service  agreement  for  contract  quantity 
or  general  service.  Further,  applicant 
."States  that  in  the  subject  application  it 
is  not  proposing  any  new  facilities:  is  not 
proposing  to  render  any  increased  con- 
tract quantity  or  general  service  beyond 
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that  already  authorized  by  the  Commis- 
sion; and  is  not  proposing  to  serve  any 
new  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 11.  1970.  file  with  the  Federal  Power 
Commission.  Washington,  DC,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1,10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t>ecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heriring  therein  must  file 
a  petition  to  inter\-ene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  req-oired  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb. 
Acting  Secretary. 

[P.R.    Doc.    70-11289;    Piled.    Aug.    26.    1970; 
8:45  a.m.] 


[Docket  No,  CP70-1611 

MISSOURI   EDISON   CO.  AND 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Filing  of  an  Amendment  to 
Application 

August  21,  1970, 
Take  notice  that  on  August  17.  1970, 
Missouri  Edison  Co.  (applicant',  202 
South  Third  Street.  Louisiana,  Mo,  63353, 
filed  in  Docket  No,  CP70-161  an  amend- 
ment to  its  application  pursuant  to  sec- 
tion 7 1  a)  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  directing  Pan- 
handle Eastern  Pipe  Line  Co,  (respond- 
ent) to  establish  physical  connection  of 
facilities  and  to  sell  and  deliver  natural 
gas  to  applicant  for  a  proposed  addition 
to  its  gas  distribution  system,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  supplement  Its 
application  by  requesting.  In  the  alterna- 
tive to  its  original  filing,  a  request  to  the 
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Commission  to  order  Panhandle  Eastern 
Pipe  Line  Co,,  respondent,  to  sell  and 
deliver  volumes  of  natural  gas  under 
Panhandle  s  1-2  Rate  Schedule  to  Mis- 
souri Edison  Co,  Applicant  proposes  to 
resell  the  1-2  allocation  gas  to  Hercules, 
Inc.  under  an  interruptible  contract. 
Applicant  states  that  15.000  Mcf  per  day 
is  the  maximum  daily  requirement  of 
Hercules,  Inc.,  for  which  the  1-2  Rate 
Schedule  allocation  is  requested. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 15.  1970.  file  with  the  Federal  Power 
Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1 ,8  or  1,10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  f>ar- 
ticip>ate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Persons  already  parties  to  the  proceed- 
ing need  not  file  any  additional  petitions 
to  inter\'ene. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[P.R.    Doc,    70-11344;    Piled,    Aug,    26.    1970; 
8:49  a.m,] 


(Docket  No    CP71   25] 

NATURAL    GAS    PIPELINE    COMPANY 
OF   AMERICA 

Notice  of  Application 

August  19,  1970, 

Take  notice  that  on  August  6,  1970. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (applicant).  122  South  Michigan  Av- 
enue, Chicago,  m,  60603.  filed  in  Docket 
No  CP71-25  an  application  pur?:uant  to 
section  7(C)  of  the  Natural  Gas  Act  for 
a  certificate  of  pubhc  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  in  interstate  commerce  and 
the  construction  and  operation  of  facili- 
ties necessary  to  effectuate  the  exchange, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  wnth  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  re- 
ceive from  Lone  Star  Gas  Co,  in  Hemp- 
hill County,  Tex  ,  quantities  of  natural 
gas  which  will  be  redelivered  at  a  pro- 
posed point  of  interconnection  with  the 
existing  pipeline  facilities  of  the  two 
companies  in  Wise  County,  Tex,  The 
volume  of  gas  exchanged  will  Initially 
average  approximately  16,000  Mcf  per 
day. 

Applicant  also  seeks  authorization  to 
construct  and  operate  the  exchange  fa- 
cilities in  Wise  County.  The  facilities  in 
Hemphill  County  will  be  constructed 
pursuant  to  authorization  granted  in 
E>ocket  No.  CP70-108  which  was  issued 
on  January  19,  1970. 

The  total  estimated  cost  of  the  Wise 
County   facilities  Is   $29,700   for   which 


FEOEKAl  REGISTER,  VOL.   35,   NO.    I«7— THURSDAY,   AUGUST  27,   1970 


13678 

applicant    will    be   reimbursed   by   Lorje 
Star  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 11.  1970,  file  with  the  Federal  Power 
Commission,  Washinston.  DC  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure 18  CFR  18  or  110'  and  the 
regulations  imder  the  Natural  Gas  Act 
'18  CFR  157  10'  All  protesUs  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
paity  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  tlie 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thLs  application  if  no  petition  to  inter- 
vene IS  filed  withm  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  tiie  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wllj  be 
uimecessarj'  for  applicant  to  appear  or 
t>e  represented  at  the  hearing. 

Kenneth  F   Plumb. 
Acting  Secretary. 

|PR.    Doc     70-11290:    Piled.    Aug     26.    1970: 
8:45  a.m  I 


(Docket  No.  Cni-321 

NATURAL    GAS    PIPELINE    COMPANY 
OF   AMERICA 

Notice  of  Application 

ArcrsT   19,   1970. 

Take  notice  that  on  August  13,  1970. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica applicant'.  122  South  Michigan 
Avenue.  Chicago,  El  60603.  filed  in 
Docket  No.  CP71-32  an  abbreviated  ap- 
plication pursuant  to  section  7'Ci  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
applicant  to  continue  to  operate  certain 
gas  transmission  facilities  owned  by  The 
Peoples  Gas  Light  and  Coke  Co  '  Peo- 
ples'  .  an  affiliate  of  applicant,  under  the 
terms  of  a  lease  agreement  dated  July  16. 
1970.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  is  presently 
operating   the   facilities,   which   pirovide 
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a  direct  interconnection  between  the 
Calumet  and  Crawford  Stations  of  Peo- 
ples in  the  city  of  Chicago  and  the  gas 
transmission  mains  of  applicant  which 
terminate  at  the  south  and  southwest 
city  limits,  under  a  lease  dated  Feb- 
ruarv-  20.  1950.  pursuant  to  authorization 
previotisly  granted  by  the  Commission. 
Applicant  further  states  that  it  and 
Peoples  entered  the  July  16,  1970,  lease 
agreement,  so  as  to  revise  the  annual 
rental  to  adequately  compensate  Peoples 
for  the  use  of  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 14.  1970.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commissions  rules  of  practice 
and  procedure  '18  CFR  1.8  or  1.10  >  and 
the  regulations  under  the  Natural  Gas 
Ace  18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  tlie  prolestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  m  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  saibject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing, 
will  be  duly  given. 

Under  the  procediu^  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary'  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F    Plumb. 
Acting  Secretary. 

|PR    Doc     70-11313;    Piled.   Aug.    26,    1970; 
8:47  a.m.) 


[Project  No.  1892] 

NEW   ENGLAND   POWER   CO. 

Notice  of  Application  for  New  License 
for  Constructed   Project 

August  20,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  the  Federal  Power  Act  1 16  UJS.C. 
791a-825ri  by  New  England  Power  Co. 
I  correspondence  to:  Richard  B.  Dunn, 
General  Counsel.  Turnpike  Road,  'West- 
boro.  Mass.  01581 1  for  Its  constructed 
Project  No    1892.  known  as  the  'Wilder 


Project,  located  on  the  Connecticut  Riv- 
er, in  Grafton  County,  N.H..  in  the  vi- 
cinity of  Lebanon,  Hanover.  Lyme.  Ox- 
ford, Piermont,  and  Haverhill,  and  in 
Windsor  and  Orange  Counties,  Vt.,  in  the 
vicinity  of  Hartford,  Norwich.  Thetford, 
Fairlee.  Bradford,  and  Newbury. 

The  constructed  Wilder  Project  con- 
sists of:  <1)  A  concrete  gravity  dam 
about  59  feet  high  comprised  of  a  non- 
overflow  section  about  232  feet  long  and 
a  spillway  section  with  tamter  gates  and 
flashboards  about  526  5  feet  long  flanked 
by  earth  embankments  about  400  and 
180  feet  long;  '2>  Wilder  pond  having  a 
surface  area  of  about  3.100  acres  at  nor- 
mal elevation  383  feet  'USGS'  and  ex- 
tending upstream  about  45  miles;  <3i  a 
powerhouse  containing  two  16.200-kw. 
generating  units:  and  i4i  all  other  fa- 
cilities and  interests  appurtenant  to  the 
operation  of  the  project. 

The  project  recreationsil  facilities  con- 
sist of:  Existing — a  visitor  center,  public 
baseball  field,  and  water-based  recrea- 
tional facilities  for  picnicking,  boating. 
fishing,  and  hiking;  and  proposed — by 
1975  approximately  58.6  acres  will  be  de- 
veloped for  recreation  and  11  acres  will 
be  preserved  as  natural  areas,  the  exist- 
ing facilities  will  be  expanded  and  hiking 
and  snowshoe  trails  will  be  added.  Fol- 
lowing pollution  abatement,  swimming 
facilities  wiU  be  added. 

According  to  the  application:  d)  The 
market  for  the  project  power  is  appli- 
cant's service  areas  in  Massachusetts. 
New  Hampshire,  and  Rhode  Island  and 
project  output  would  continue  to  be 
utilized  on  applicant's  New  England 
Power  system — a  part  of  the  New  Eng- 
land Regional  system  '  NEPEX  i  ;  1 2  >  the 
estimated  net  investment  is  approxi- 
mately $11,700,000  as  of  December  31, 
1969,  and  the  fair  value  would  not  be 
less  than  the  net  investment  figure,  plus 
severance  damages — an  unknown  figure 
until  it  is  determined  whether  all  or  part 
of  the  project  would  be  taken  over;  and 
(3)  annual  taxes  paid  to  State  and  lo- 
cal governments  in  1969  amounted  to 
$767,200. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Oc- 
tober 13,  1970.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  ftnd 
procedure  '18  CFR  1.8  or  1.10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F  Plumb. 
Acting  Secretary. 

im.   Doc.    70-11318;    Piled.    Aug     26     1970; 
8:47  a.m.] 
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I  Project  No.  1904] 

NEW   ENGLAND   POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

August  21,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  the  Federal  Power  Act  <16  U.S.C. 
791a-825r)  by  New  England  Power  Co. 
(corresiKindence  to;  Richard  B.  Dunn, 
General  Counsel,  Turnpike  Road.  West- 
boro  Road.  Mass.  01581)  for  constructed 
Project  No.  1904.  known  as  the  'Vernon 
Project,  located  on  the  Connecticut 
River,  in  Cheshire  County.  N.H.,  in  the 
vicinity  of  Hinsdale,  Chesterfield,  West- 
moreland, and  Walpole.  N.H..  and  in 
Windham  County,  Vt.,  in  the  vicinity  of 
■Vernon,  Brattleboro.  Dummerston,  Put- 
ney, and  Westminster. 

The  constructed  'Vernon  Project  con- 
sists of:  <1>  A  concrete  gravity  dam  com- 
prised of  a  spillway  section  6O0  feet  long 
surmounted  by  8-foot-higb  fiashboards 
and  a  nonoverflow  section  353  feet  long; 
(2)  'Vernon  pond  with  a  water  surface 
of  2,550  acres  at  normal  elevation  220.1 
extending  about  27  miles  upstream;  '3) 
a  powerhouse  containing  eiqht  2,000-kw. 
and  two  4.200-kw.  hydroelectric  gener- 
ating units;  and  <4i  all  other  facilities 
and  interests  appurtenant  to  the  opera- 
tion of  the  project. 

Recreation  facilities  at  the  project  con- 
sist of;  existing— public  access  and  free 
use  of  facilities  for  picnicking,  fishing, 
hiking  and  boat  launching;  proposed — by 
1975  additional  recreational  facilities 
will  be  provided  by  expanding  existing 
facilities,  by  developing  a  29.5-acre  tract 
for  playgroimds.  hiking  and  picnicking. 
98  acres  will  be  designated  as  a  natural 
area,  and  125  acres  for  a  demonstration 
forest;  a  boat  access  picnic  area  is  plan- 
ned for  the  32-acre  Stebbins  Island,  and 
following  pollution  abatement  swimming 
facilities  will  be  provided  at  a  suitable 
location  on  the  project  pond. 

According  to  the  application;  (D  The 
market  for  the  project  power  is  in  ap- 
plicant's service  in  Massachusetts.  New 
Hampshire,  and  Rhode  Lsland  and  proj- 
ect output  would  continue  to  be  utilized 
on  applicant's  New  England  Power  sys- 
tem— a  part  of  the  New  England  Re- 
gional system  < NEPEX);  (2)  the  esti- 
mated net  investment  is  approximately 
$2,200,000  as  of  December  31.  1969.  and 
the  fair  value  would  not  be  less  than 
the  net  investment  figure,  plus  severance 
damages — an  unknown  figure  until  it  is 
determined  whether  or  not  among  other 
factors,  the  project  would  be  taken  over; 
and  1 3)  annual  taxes  paid  to  State  and 
local  governments  in  1969  amoiinted  to 
$257,552. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  20,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  petitions  to  intervene  or  protests 
in  accordance  witli  tlie  requirements  of 
the  Commission  s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 


NOTICES 

considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishmg  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFR     Doc.    70-11345;    Piled,   Aug.   26.    1970; 
8:49  a.m.| 


[Docket  No.  CP71-33] 

SEA   ROBIN   PIPELINE   CO. 

Notice  of  Application 

AUGUST  20,  1970. 

Take  notice  that  on  August  17,  1970, 
Sea  Robin  Pipeline  Co.  iSea  Robin)  filed 
an  application  in  Docket  No.  CP71-33 
pursuant  to  section  7(c)  of  the  Natural 
Gaus  Act,  and  section  157.7(b)  of  the 
Commission's  regulations  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  facilities  to  enable  Sea  Robin  to  take 
into  its  certificated  main  pipeline  sys- 
tem natural  gas  which  it  will  purchase 
from  producers  in  the  general  area  of  its 
existing  transmission  system  from  time 
to  time  during  the  12-month  period  be- 
ginning September  1,  1970,  all  as  more 
fully  set  forth  in  the  appUcation  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

The  purpose  of  this  budget-type  appli- 
cation is  to  augment  Sea  Robin's  ability 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  to  its  pipe- 
line system  new  supplies  of  gas  in  produc- 
ing areas  generally  coextensive  with  its 
system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  $5  million,  with  the  total 
cost  of  any  single  project  not  to  exceed 
$1,250,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 14,  1970.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10'  and  the  regu- 
lations under  the  Natural  Gas  Act  '  18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wtshing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  anv  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
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further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  llmt  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  i.s  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advi-sed,  it  will  be 
urmecessary  for  applicant  to  appear  or 
be  represented  at  the  hearmg. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

IFJa.   Doc.   70-11314:    Piled.   Aug.  26,   1970; 
8:47  a.m.] 


[Project  No.  87] 
SOUTHERN  CALIFORNIA  EDISON  CO 

Notice  of  Application  for  New  License 
for  Constructed  Project 

August  19,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  the  Federal  Power  Act  '16  VS.C. 
791a-825r)  by  Southern  CaUfomia  Edi- 
son Co.  (correspondence  to;  Robert  P. 
O'Brien.  Vice  President.  Southern  CaU- 
fomia Edison  Co..  Post  Office  Box  351, 
Los  Angeles,  Calif.  90053'  for  its  con- 
structed Project  No  67.  known  as  the  Big 
Creek  No.  2A  and  No.  8  Project,  located 
on  San  Joaquin  River  in  Fresno  and 
Madera  Counties.  CaUf  .  in  the  vicinity  of 
Madera.  Fresno,  and  'Visalia.  and  affect- 
ing lands  of  the  United  States  within 
Sierra  National  Forest  and  other  lands 
of  the  United  States.  The  license  for  the 
project  will  expire  on  March  2.  1971. 

The  existing  Big  Creek  No.  2A  and  No. 
8  Project  consists  of:  ( 1  >  The  Tombstone 
Creek  Diversion  Dam.  a  26  4-foot  long  5- 
foot-high  masonrj-  structure  with  crest 
at  elevation  7,673  feet  'USGS);  '2)  the 
Tombstone  Creek  Conduit,  a  combina- 
tion of  steel  pipe  and  natural  channel 
approximately  3.299  feet  long  conveying 
water  to  Florence  Lake;  '  3  '  the  concret* 
Crater  Creek  Diversion  Dam  which  is  21 
feet  long  and  ha";  its  crest  at  elevation 
8,764.6  feet  <USGS);  <4)  the  Crater 
Creek  conduit,  a  7,260  feet  long  combina- 
tion of  ditch  and  natural  channel,  which 
diverts  water  from  Crater  Creek  into 
Florence  Lake  Reservoir;  <5)  The  North 
Slide  Creek  Diversion  Dam.  a  masonry 
structure  about  19  feet  long  and  5  feet 
high,  with  crest  at  elevation  7.501  5  feet 
lUSOS);  <6i  South  Slide  Creek  Diver- 
sion Dam.  a  masonrj-  structure  22  feet 
long  and  5  feet  high  with  crest  at  eleva- 
tion 7.501.5  feet  'USGS';  (7'  the  North 
and  South  Slide  Creeks  Conduit,  a  12- 
tnch  diameter  steel  pipe  between  North 
and  South  Slide  Creek  diversion  con- 
necting to  a  •wye  branch  and  thence 
1,028  feet  to  a  point  where  it  discharges 
into  Hooper  Creek  Conduit;  '8'  Bear 
Creek  Diversion  Dam,  a  concrete  struc- 
ture 293  feet  long  and  55  feet  high  spill- 
way crest  at  elevation  7,350  feet  >  USGS) ; 
(9;  the  concrete  Hooper  Creek  Diversion 
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Dain,  158  feet  long  and  30  feet  high,  with 
crest  at  elevation  7.505  feet  'USGS); 
1 10 1  Hooper  Creek  Conduit  a  34  inch 
diameter  13.097-foot-long  steel  pipe  di- 
verting water  from  Hooper  Creek  to 
Florence  Lake  Reservoir;  '11'  the  rein- 
forced concrete  multiple-arch  Florence 
Lake  Dam  across  the  South  Fork  of  San 
Joaquin  River  with  a  crest  length  of 
3,156  feet  and  a  height  of  154  feet:  '  12' 
Florence  Lake  Reservoir  with  64,574 
acre-feet  of  gross  storage  capacity  and  a 
surface  area  at  maximum  elevation 
7.327.5  feet  of  962  acres;  '13'  the  con- 
crete Chinquapin  Creek  Diversion  Dam 
approximately  47  feet  long,  8  feet  high, 
with  crest  elevation  7.277  feet  which  di- 
verts water  into  the  Ward  Tunnel;  (14) 
the  156-foot-Iong.  64-foot-high  concrete 
Mono  Creek  Diversion  Dam  with  spill- 
way crest  at  elevation  7,350  feet  •  USGS '  ; 
1 15'  Bear  Creek  Diversion  Dam  293  feet 
long  and  55  feet  high  at  7,350  feet  ele- 
vation 'USGSi;  '16'  the  Mono-Bear 
Conduit,  comprised  of  an  unlined  tunnel 
and  92- inch  diameter  steel  pipe  having 
a  combined  length  of  8.361  feet,  through 
which  water  is  diverted  from  Mono  and 
Bear  Creeks  to  Ward  Tunnel  Adil  No  1 ; 
1 17 '  the  very  small  Camp  62  Creek  con- 
crete dam  with  crest  at  elevation  7,309 
feet;  '18'  the  roc-k  and  earth  fill  Bol- 
sjllo  Creek  Diversion  Dam  54  feet  long 
and  6  feet  high  with  spillway  crest  at 
elevation  7.535  feet  'USGS'  which  di- 
verts water  into  the  Ward  Tunnel;  '19' 
the  Ward  Tunnel.  67.619  feet  long,  con- 
veying water  from  Florence  Lake  Reser- 
voir to  Huntington  Lake  Reservoir; 
I  F'ormed  by  Huntmgton  Lake  Dams — 
Project  No  2175  ■  ;  '20'  the  Huntington- 
Sliaver  Conduit  'Tunnel  No  7'  com- 
prised of  a  tunnel  42,287  feet  long  di- 
vertmg  water  from  Huntington  Lake 
Fieservoir  to  Shaver  Lake  Reservoir  via 
North  F\)rk  of  Stevenson  Creek;  '21' 
the  concrete  Pitman  Creek  Diversion 
Dam  approxmiately  68  feet  long  with 
spillway  crest  at  elevation  6.998  feet 
(USGS'  which  diverts  water  into  Tun- 
nel No.  7;  '22'  a  natural  ciiannel.  North 
Pork  of  Stevenson  Creek,  extending  from 
Tunnel  No  7  conduit  portal  for  approxi- 
mately 13.300  feet  to  a  point  of  discharge 
into  Shaver  Lake  Reservoir:  '23*  the 
Siiaver  Lake  Dam  184  feet  high  and 
21  169  feet  long:  '24'  the  Shaver  Lake 
Fieservoir  with  a  gross  storage  capacity 
of  135.568  acre-feet,  and  a  surface  area 
at  maximum  elevation  5.370  13  feet 
'USGS'  of  2.187  acres:  <25'  Tunnel  No. 
5  and  a  steel  perxstock  iiavmg  a  combined 
length  of  19.741  feet  which  diverts  water 
from  Shaver  Lake  Fieservoir  to  Big  Creek 
Powerhouse  2A:  '  26  ■  the  Big  Creek  Pow- 
erhouse 2A  containing  two  40.000-kw. 
generating  units  dischargmg  into  the 
pool  01  Dam  No.  5;  <27i  the  224-foot- 
long.  60-foot-high  Dam  No.  5  across  Big 
Creek  having  a  spillway  with  crest  at 
elevation  2.939  feet  'USGS';  '28'  the 
20-foot  chameter  Timnel  No.  8  extending 
from  the  intake  structure  of  Dam  No.  5 
for  approximately  5,570  feet  to  a  surge 
chamber  35  feet  m  diameter;  (29>  two 
penstocks,  extending  from  the  surge  tank 
approximately  2,560  feet  to  Big  Creek 
Powerhouse  No  8;  '30)  Big  Creek  Pow- 
erhouse No.  8  containing  two  generating 
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units  rated  27,000  kw.  and  31,500  kw,  re- 
spectively; 131)  four  30,000  kv.-a.  out- 
door transformers  adjacent  to  Big  Creek 
Powerhouse  No.  2A,  and  four  20,000  kv,-a. 
outdoor  type  transformers  located  in  the 
transformer  building  adjacent  to  Power- 
house No.  8:  <32)  a  switchyard  near  Big 
Creek  Powerhouse  2A:  (33)  a  220-kv. 
single  circuit  line  7.3  miles  long  from  Big 
Creek  Powerhouse  No.  8  to  a  point  near 
Powerhouse  No.  2  and  a  220-kv.  single 
circuit  line  1.7  miles  long  from  Big  Creek 
Powerhouse  No.  8  to  the  switchrack  at 
Big  Creek  Powerhouse  No.  2A;  and  (34) 
appurtenant  facilities. 

The  project's  recreational  facilities 
consist  of:  Existing:  FamUy  and  group 
camping,  picnicking,  swimming,  fishing, 
boat  launching,  and  sanitary  facilities  on 
Shaver  Lake  Reservoir;  existing  camping 
area  in  the  vicinity  of  the  dam  at  Flor- 
ence Lake  which  is  to  be  converted  to  a 
day  use  area  that  will  provide  boat 
launching,  picnicking,  and  sanitary  fa- 
cilities. Proposed:  Camping,  picnicking, 
fishing,  sanitary,  and  swimming  facili- 
ties, and  access  roads  at  Shaver  Lake 
Reservoir:  camping,  picnicking,  sanitary, 
and  boat  launching  facilities  and  an  ac- 
cess road  at  Florence  Lake:  camping  and 
sanitary  facilities  at  Mono  Creek  De- 
velopment: camping,  hiking,  and  sani- 
tary facilities  at  Bear  Creek  Develop- 
ment: and  parking  facilities,  sanitary 
facilities,  and  informational  signs  in  the 
vicinity  of  the  Portal  Powerhouse. 

According  to  the  application,  the  power 
generated  by  the  project  is  used  in  ap- 
plicanfs  service  area  in  central  and 
southern  parts  of  California  and  is  also 
utilized  in  applicant's  interconnected 
transmission  system  which  is  part  of  the 
integrated  power  pool  operating  under 
the  California  Power  Pool  Agreement. 
Applicant  states  that:  Should  the  Project 
be  taken  over  at  the  end  of  the  license 
term,  apphcant  estimates  that  the  sum 
of  approximately  $112,300,000  would  be 
payable  as  compensation  based  upon  an 
estimated  net  investment  of  $37,800,000 
plus  e.stimated  severance  damages  of 
$74,500,000:  and  the  estimated  tax  loss 
'State  and  local)  would  average  almost 
$1,511,000  annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 13.  1970,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commi.ssion's  rules  of  practice  and  proce- 
dure '18  CFR  18  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
dered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR.    Doc     70-11317;    FUed,    Aug.    26.    1970: 

847  a.m  1 


(Docket  No.  CP71-30] 

TRANSCONTINENTAL   GAS   PIPf   LINE 
CORP. 

Notice  of  Application 

August  19,  1970. 

Take  notice  that  on  August  10,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  Post  Office  Box  1396,  Hous- 
ton. Tex.  77001,  filed  in  Docket  No. 
CP71-30  an  application  pursuant  to  sec- 
tion 7(C)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  54^2 
miles  of  30-inch  pipehne  and  34  miles 
of  20-inch  pipeline  onshore  and  off- 
shore Texas,  an  800-horsepower  field 
booster  station  in  the  North  Markham 
Field,  Matagorda  County.  Tex.  and 
appurtenant  facilities,  aU  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  subject  facilities  to  connect 
the  Block  A-76  F^eld.  Brazos  Area  South 
Addition,  offshore  Texas,  to  applicant's 
existing  gathering  lateral  into  the  North 
Markham  Field.  The  subject  facilities 
will  be  used  to  transport  natural  gas 
purchased  by  applicant  from  Getty  Oil 
Co.  <Getty)  and  other  producers  in  the 
Block  A-76  Field. 

The  apphcation  states  that  in  con.sid- 
eration  for  the  sale  of  gas  by  Getty,  ap- 
plicant has  agreed  and  herein  seeks 
authorization  to  transport  for  Getty  up 
to  9,300  Mcf  of  natural  gas  per  day  to 
Eastern  Shore  Natural  Gas  Co.  in 
Chester  County,  Pa.,  for  transportation 
to  Getty's  refinery  in  Delaware  City.  Del 

The  estimated  cost  of  the  proposed 
facilities  is  $27,284,024,  which  will  be 
financed  initially  with  bank  loans  and 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 8,  1970,  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sei-ve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
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and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imle.ss  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(P.R.    Doc.    70-11315:    Piled,    Aug.    26,    1970; 
8:47  a.m.] 


iD-^oket  No  CP69-3411 

UNITED   GAS   PIPE   LINE   CO. 

Notice  of  Application  To  Amend 

August  20.  1970. 

Take  notice  that  on  August  11,  1970, 
United  Gas  Pipe  Line  Co.  i  appli(3ant  > , 
1525  Fairfield  Avenue.  Shreveport.  La. 
71102,  filed  in  Docket  No.  CP69-341  an 
application  to  amend  the  Commission's 
order  issued  September  17,  1969,  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  by  authorizing  applicant  to  continue 
for  the  period  November  1,  1970,  through 
March  31,  1971,  a  short-term  sale  of 
natural  gas  to  Mid  Louisiana  Gas  Co. 
( Mid-Louisiana ) ,  successor  to  Humble 
Gas  TransmLssion  Co ,  all  as  more  fully 
set  forth  in  the  application  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  September  17,  1969,  issued 
to  applicant  a  certificate  of  pubhc  con- 
venience and  necessity  autliorizing  the 
sale  and  delivery  on  a  short-term  basis 
of  up  to  40,000  Mcf  per  day  of  natural 
gas  to  Humble  Gas  for  the  peri(xl  extend- 
ing from  November  1,  1969.  through 
March  31.  1970. 

The  application  indicates  that  Mid- 
Louisiana  has  exercised  its  option  to  con- 
tinue the  short-term  sale  of  up  to  40,000 
Mcf  daily  for  the  period  November  1, 
1970,  through  March  31,  1971.  Dehveries 
will  be  at  an  exLsting  interconnection  be- 
tween the  two  companies  in  the  Monroe 
Field  near  Fowler,  Ouachita  Parish.  La. 
An  alternate  or  supplemental  sales  deliv- 
ery point  will  be  at  applicants  Scotland 
compressor  station  site  in  East  Baton 
Rouge  Parish,  La. 

Applicant  states  that  tlie  proposed 
short-term  supply  will  permit  Mid 
Louisiana  to  maintain  continuity  of  serv- 
ice while  it  continues  to  make  arrange- 
ments for  the  future  operation  of  its  sys- 
tem and  acquire  a  long-term  ^as  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 11,  1970.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants   parties   to   the    proceeding. 


NOTICES 

Any  person  wishing  to  become  a  pwirty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
F>etition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|F.R.    Doc.    70-11316;    Piled.    Aug.    26.    1970; 
8:47  a.ia.1 


[Docket  No.  CP71-341 

UNITED   GAS   PIPE   LINE   CO. 

Notice  of  Application 

August  21,  1970. 

Take  notice  that  on  August  17,  1970, 
United  Gas  Pipe  Line  Co.  (applicant) 
filed  an  application  in  Docket  No  CP71- 
34  pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  ap- 
plicant, during  the  12-month  period 
beginning  November  1,  1970,  to  render 
natural  gas  service  to  1 1 )  existing  dis- 
tributors at  ates  on  file  with  the  Com- 
mission for  resale  in  existing  market 
areas  as  provided  for  in  §  157.7<c)  '1 )  (i) 
of  the  Commission's  regulations,  (2) 
direct  customers  as  described  in  §  157.7 
(c)(1)  <ii)  of  the  Commission's  regula- 
tions, located  near  the  route  of  appli- 
cant's pipeline  system  in  the  States  of 
Alabama,  Florida,  Louisiana,  Mississippi, 
and  Texas,  and  <  3  '  provide  for  the  mis- 
cellaneous rearrangements  of  sales  facil- 
ities as  described  in  §  157.7(c) 'D  (iii)  of 
the  Commission's  regulations,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  maximum 
delivery  to  any  one  customer  will  not 
exceed  100,000  Mcf  of  natural  gas  an- 
nually, that  the  gas  will  not  be  used  as 
boiler  fuel  and  the  total  estimated  cost  of 
all  facilities  under  this  budget-type  ap- 
plication will  not  exceed  $300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 14,  1970.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10 )  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
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vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.   Doc.    70-11346;    Piled.    Aug.    26,    1970; 
8:49  a.m.] 


{Docket  No.  CP71-35r 

UNITED   GAS   PIPE   LINE   CO. 

Notice  of  Application 

August  21. 1970. 

Take  notice  that  on  August  17.  1970. 
United  Gas  Pipe  Line  Co.  (applicant) 
filed  an  application  in  Docket  No.  CP71- 
35.  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  and  §  157.7ie»  of  the 
regulations  theretmder.  for  an  order  per- 
mitting and  approving  for  the  12-month 
period  commencing  October  1.  1970,  a 
budget- type  abandonment  and  removal 
of  certain  direct  gas  sales  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  and  re- 
move certain  direct  sales  measuring, 
regulating,  and  related  minor  facilities, 
which  were  originally  established  m  prior 
years  pursuant  to  authonty  granted  by 
budget-type  certificates  for  service  to 
certain  existing  direct  sales  customers. 
Applicant  further  states  that  the  dehver- 
ies to  any  one  of  these  direct  sales  cus- 
tomers through  the  sales  measuring  fa- 
cilities to  be  abandoned  have  not  ex- 
ceeded 100.000  Mcf  annually  during  the 
last  year  of  service. 

Applicant  also  states  that  it  will  not 
abandon  any  service  under  this  budget- 
type  authorization  unless  it  has  received 
written  request,  or  written  permission, 
from  the  direct  sale  customer  to  termi- 
nate such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 15.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  110'  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
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Take  further  notice  Uiat.  pursuant' to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[F.R.   Doc.   70-11347:    Filed.    Aug.   M,    1970; 
8.43  ami 


DEPARTMENT  OF  HOtlSINe 
AND  URBAN  DEVaOPHENT 

DIRECTOR  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY   ET  AL. 

Designation  and  Delegation  of 
Authority 

Section  A  Director  of  Equal  Employ- 
ment Opportunity — 1  Designation.  The 
Assistant  Secretary  for  Equal  Oppor- 
tunity is  hereby  designated  the  Director 
of  Equal  Employment  Opportunity  for 
the  E>epartment  of  Housing  and  Urban 
Development  pursuant  to  the  regulations 
erf  the  Civil  Service  Commission  codified 
imder  5  CFR  713  204<c^ 

2.  Delegation  of  authority.  T^e  Direc- 
tor of  Equal  Employment  Opportunity 
is  authorized  to: 

a.  Exercise  all  authority  of  the  Di- 
rector of  Equal  Employment  Oppor- 
tunity pursuant  to  the  regulations  of  the 
Civil  Ser'vlce  Commission  codified  tmder 
5  CFR  713  204'd>,  including  making  the 
decision  imder  5  CFR  713.221  for  the 
Secretary  on  complaints  of  discrimina- 
tlon  and  ordering  such  corrective  meas- 
ures as  the  Director  may  consider 
necessary. 

b.  Designate  HUD  officials  as  Equal 
Employment  Opportunity  Officers  and 
assign  fimctions  to  such  Officers. 

c.  Make  changes  in  programs  and 
procedures  designed  to  eliminate  dis- 
criminatory practices  and  impnne  the 
Department's  program  for  equal  em- 
ployment opportumty. 

Sec  B.  Supersedure.  Section  A  of  this 
document  supersedes  the  designation  of 
Equal  Employment  Opportunity  Officer, 
assignment  of  functions,  and  delegation 


NOTICES 

of  authority  under  paragraphs  2  and  3 
of  the  document  published  at  33  FR. 
3654.  March  1.  1968. 

Sec.  C  Deputy  Director  of  Equal  Em- 
ployment Opportunity — 1.  Designation. 
The  Deputy  A-sslstant  Secretary  for 
Equal  Opportunity  is  hereby  designated 
the  Deputy  Director  of  E^qual  Employ- 
ment Opportunity  for  the  Department  of 
Hou.'smg  aiid  Urban  Development. 

2.  Delegation  of  authority.  The  Dep- 
uty Director  of  Equal  Employment  Op- 
portunity i.s  authoriz«l  to  exercise  the 
authority  delegated  to  the  Equal  Em- 
ployment Opportunity  Officer  under  sec- 
tion A,  2.  a. 

Sec.  D.  Designation  of  Equal  Employ- 
ment Opportunity  Officers.  Each  official 
of  the  Department  of  Housing  and 
Urban  Development  listed  below  is 
hereby  desi^ated  an  Equal  Employment 
Opporttmity  Officer  for  his  organiza- 
tional imit.  pursuant  to  the  regulations 
of  the  Civil  Service  Commission  codified 
under  5  CFR  713.204'ci  : 

1.  Assistant  Secretary  for  Metropoli- 
tan Planning  and  Development. 

2.  General  Coimsel. 

3.  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit  and 
Federal  Housing  Commissioner. 

4.  Assistant  Secretary  for  Renewal 
and  Housing  Ma.nagement. 

5.  Assistant  Secretary  for  Model  Cities 
and  Governmental  Relations. 

6.  Assistant  Secretary  for  Equal  Op- 
portunity, except  that  any  complaints 
arising  In  his  organization  shall  be  proc- 
essed by  the  Executive  Assistant  to  the 
Secretary. 

7.  Assistant  Secretary  for  Research 
and  Technology. 

8  Assistant  Secretary  for  Administra- 
tion. 

9.  Each  Regional  Administrator. 

The  jurisdictional  area  of  each  Re- 
gional Administrator  includes  all  HUD 
Area  Offices  and  HUD-FHA  Insuring 
Offices  within  the  region. 

The  Executive  AssLstant  to  the  Secre- 
tary is  hereby  designated  the  Equal 
Employment  Opportunity  Officer  for  all 
Central  Office  organizations  not  imder 
the  jurisdiction  of  an  Equal  Employment 
Opportunity  Officer  numbered  1  to  8. 

Sec.  E.  Revocation.  All  existing  desig- 
nations of  Deputy  Equal  Employment 
Opportunity  Officers  are  hereby  revoked 
except  that  each  such  Officer  is  author- 
ized to  ccwnplete  the  processing  of  pend- 
ing complaints  now  under  his  jurisdic- 
tion. 

(EO.  11478  of  Aug  8.  1969.  34  P.R.  12985; 
regs  of  Civil  Service  Commission  codified 
under  5  CFR  Part  713;  and  sec.  7(d) .  Depart- 
ment of  HUD  Act.  43  U.8.C.  3535(d)  ) 

Effective  date  This  document  is  eCfec- 
tive  as  of  August  27,  1970. 

Geokge  Romnky, 
Secretary  of  Ho'using 
and  Urban  Development. 

(F.B.  Doc.   70-11361:    FUed,   Aug.   26,    1970; 
8:51  ajn.J 


CIVIL  AERONAUTICS  BOARD 

AIR   WEST 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

August  21,  1970. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  August  21,  1970, 
received  an  application.  Docket  22493. 
from  Hughes  Air  Corp.  doing  business  as 
Air  West  for  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  76  to  authorize  it  to  engage  In 
nonstop  ser\ire  between  Los  Angeles- 
Boise,  Los  Angeles-Spokane,  and  Boise- 
Spokane.  The  applicant  requests  that  its 
application  be  processed  under  the  expe- 
dited procedures  set  forth  in  Subpart  M 
of  Part  302  (14  CFR  Part  302). 


[seal] 


H.ARRY    J.    ZlNK, 

Secretary. 


IPJl.   Doc.    70-11374;    Filed.    Aug.    26,    1970; 
8  51  a.m.I 


[Docket  No.  17353] 

REOPENED   PACIFIC   ISLANDS    LOCAL 
SERVICE   INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  A\iation  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  wiU  be  held  on 
September  9.  1970.  at  10  a.m..  d.s.t..  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
bftore  the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  Board  Order  70-7-82.  dated  July  17. 
1970  All  or  part  of  the  evidence  to  be 
offered  at  the  hearing  may  be  taken  in 
Executive  Session. 

Dated  at  Washington,  D.C.,  Augtist  21, 
1970. 

[SEALl  Robert  L    Park, 

Hearing  Examiner. 

|P.R.   Doc.    70-11373;    Filed.    Aug.    2«.    1970; 
8:51  am  1 


lEtocket*  No6.  22301.  22302:  Order  70-8-90) 

PIEDMONT  AVIATION,   INC. 

Order  Denying  Temporary  Suspension 
and  Setting  Application  for  Hearing 

.\dopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC  , 
on  the  21st  day  of  August  1970. 

Application  of  Piedmont  Aviation.  Inc  . 
for  amendment  of  its  certificate  of  pub- 
lic convenience  and  necessity  for  route 
87.  Docket  22301  Application  of  Pied- 
mont Aviation,  Inc..  for  authority  to  sus- 
pend service  temporarily  at  Southern 
Pines  Pinehurst  Aberdeen,  N.C.,  Docket 
22302. 

By  application  filed  on  June  22.  1970. 
Piedmont  Aviation,  Inc.  (Piedmont),  re- 
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quests  authority  to  temporarily  suspend 
service  at  Southern  Pines  Pinehurst 
Aberdeen,  N.C.,  pending  final  Board  de- 
cision on  its  application.  Docket  22301.  to 
delete  that  point  from  its  certificate  of 
public  convenience  and  necessity. 

In  support  of  its  application.  Piedmont 
alleges,  inter  alia,  that  Piedmont  carried 
only  3.052  passengers  in  1969  or  only 
about  2.5  passengers  per  departure:  that 
much  of  Southern  Pines  traffic  is  diverted 
to  the  nearby  airports  at  Payetteville, 
Raleigh,  and  Charlotte,  which  offer 
superior  and  more  frequent  services;  that 
adequate  ground  transportation  is  pro- 
\-ided  at  Southern  Pines  by  the  Seaboard 
Coast  Line  Railroad  and  the  Trailways 
Bus  Co.;  and  that  Piedmont  has  made 
efforts  to  generate  traffic  by  upgrading 
the  equipment  utilized,  adding  north- 
south  services,  and  engraging  in  promo- 
tional activities  comparable  to  those  en- 
gaged in  by  Piedmont  at  other  similar 
points  In  addition.  Piedmont  asserts  that 
there  has  been  no  appreciable  growth  in 
the  traffic  at  Southern  Pines  since  1965 
and  that  elimination  of  Southern  Pines 
from  its  system  will  result  in  a  savings 
to  Piedmont  of  $62,569  and  a  subsidy 
need  reduction  of  $21,101 

The  county  of  Moore,  N.C.  i  Moore  ^ ,  of 
which  Southern  Pines  is  a  part,  filed  an 
answer  m  opix>6ition  to  Piedmont's  sus- 
pen-sion  application.  Moore  alleges,  inter 
alia,  that  the  traffic  deficiency  at  South- 
em  Pines  Is  due  to  Piedmont's  inade- 
quate scheduling  and  routing  of  flights 
and  poor  promotional  activity:  that  the 
traffic  potential  exists  at  Southern  Pines 
due  to  the  increased  growi,h  of  tourist 
attractions,  industrj-.  and  population  in 
the  surromiding  communities. 

Upon  consideration  of  the  pleading.^ 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Piedmont's  request  for  tem- 
porary suspension  of  .service  and  set  for 
hearing  Piedmonts  application  to  delete 
Southern  Pines  from  its  certificate. 

We  note  that,'fn  the  absence  of  a  re- 
placement .service.  Southern  Pines  will, 
for  the  first  time  since  1947.  be  wiUiout 
air  service.  As  indicated  above,  the  com- 
munity opposes  saspension  of  service  by 
Piedmont,  and  we  believe  that  under  ail 
the  cir(ximstances  it  is  appropriate  to 
con-->ider,  on  an  evidentiary  record, 
Moore's  contentions  that  its  low  traffic 
generation  ha.s  been  the  result  of  poor 
scheduling  and  lack  of  advertising  and 
promotion  by  Piedmont. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Piedmont  Avia- 
tion, Inc.,  in  Docket  22302,  be  and  it  here- 
by is  denied: 

2.  The  application  of  Piedmont  Avia- 
tion. Inc  .  in  Docket  22301.  be  and  it  here- 
by is  set  for  hearing  at  a  time  and  place 
to  be  hereafter  designated;  and 

3.  Tins  order  shall  be  served  on  the 
parties  served  with  tlie  foregoing  appli- 
cations. 

Tliis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEAL]  Harry    J,    Zink. 

Secretary. 

(FJl.   Doc.    70-11377;    Filed,   Aug.    28.    1970; 
8  51  a.m.I 


NOTICES 

[Docket  No.  22443;  Order  70-8-86] 

ROSS  AVIATION,   INC. 

Order     To     Show     Cause     Regarding 
Establishment   of   Service    Mail    Rate 

Issued  under  delegated  authority  Au- 
giist  20,  1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by-  Order  70-4-37,  April  8.  1970.  in 
r)ocket  21955  is  currently  in  effect  for  the 
above-captioned  air  taxi,  operating  im- 
der 14  cm  Part  298.  This  rate  Ls  based 
on  six  round  trit>s  per  week  between 
Sheridan,  Newcastle,  Wheatland,  and 
Cheyenne,  Wyo. 

The  Postmaster  General  filed  a  peti- 
tion on  Augu-st  5.  1970.  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  47  cents  per  great 
circle  aircraft  mile,  based  on  five  round 
trips  per  week.  The  carrier  and  the  Post 
Office  Department  have  agreed  that  the 
propHDsed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
traivsportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points  Ucwn  consid- 
eration of  the  petition  and  other  matters 
officially  noticed,  it  Ls  proposed  to  issue 
an  order  '  to  include  the  following  find- 
ings and  conclusions: 

1.  Tlie  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
August  5,  1970.  to  Ross  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  47  cents  per  great  circle  aircraft  mile 
between  Sheridan,  Newcastle.  Wlieat- 
land,  and  Cheyenne,  Wyo. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  witli 
Piper  Aztec  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(at  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.16. f>. 

It  is  ordered,  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Western  Air  Lines,  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  caase  why  the  Board  should  not 
adopt  the  foregoing  proposed  finding'^ 
and  conclusions  and  fix.  determine,  and 
publish  tlie  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Ross  Aviation,  Inc  ; 


'  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CVR  Part  385  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegm.t.ed  In 
i  385  I6igi 
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2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  ten 
dav-s.  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  Eifter  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  .steps  short  of  a  filial 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclasions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein: 

4  If  answer  is  filed  presenting  issues 
for  hearing,  the  is.'-ues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  an.'^vver.  except  in.-.ofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  Rules  of  Practice 
(14  CFR  302  307)  :  and 

5  This  order  shall  be  served  upon  Ross 
Aviation.  Inc..  the  Postmaster  General, 
Western  Air  Lines,  Inc. 

This  Order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Ziint, 
Secretary. 


IP.R.   Doc.    70-11376;    Piled,    Aug.    26,    1970; 
8:51  a.m.] 


[Docket  No    22451;    Order  70-S-85J 

SIZER   AIRWAYS,    INC. 

Order     To     Show     Cause     Regarding 
Establishment  of  Service  Mail  Rate 

I.ssiied  under  delecated  authority  Au- 
gust 20.  1970 

Tlie  Postmaster  General  filed  a  notice 
of  intent  August  6.  1970.  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  54.3  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Bemidji  and  AMF  Tuin  Cities, 
Minneapolis.  Minn  .  via  Brainerd  Minn., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  tlie  proix).sed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master Genera!  .=tate.s  that  the  Depart- 
ment and  tlie  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft._ 
Model  Tradewind.  twin-engine  aircraft. 

It  Ls  in  the  public  interest  to  fix.  de- 
termine and  establish  tlie  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft. 
the  facilities  ased  and  aseful  therefor, 
and  the  services  connected  therewith,  be- 
tween fne  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 


Mo.  1«7- 
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other  matters  officially  noticed.  It  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  rea.sonable  final  service 
mail  rate  to  be  paid  to  Sizer  Aviation, 
lac,  in  its  entirety  by  V.iC  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  tervice.s  connected 
therewith,  shall  be  54  3  cents  per  great 
circle  aircraft  mile  between  Bemidji  and 
AMF  Twin  Cities.  Minneapolis,  Minn  . 
via  Brainerd.  Minn.,  based  on  fjve  round 
tnps  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a i  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385  16'f '. 

It  IS  ordered.  Ti\a.t: 

L  Sizer  Airways,  Inc  .  the  Postmaster 
General,  North  Central  Airlines.  Inc.. 
and  all  other  interested  persons  are  di- 
rected to  siiow  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findmgs  and  concla^ions  and  fix,  deter- 
mine, and  publish  the  final  rate  speci- 
fied above  for  the  trarL-^portation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
tlierewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sizer  Airways,  Inc. 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
propo-sed  herein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written 
answer  and  supportmg  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herem 
and  fix  and  determine  the  final  rate  spec- 
ified herem: 

4  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raLsed  by  the  answer,  except  insofar  as 
other  issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307'  ;  and 

5.  This  order  shall  be  served  upon 
Sizer  Airways,  Inc  .  the  Postmaster  Gen- 
eral, and  North  Central  Airlines,  Inc. 

This  order  will  be  published  in  the 
FEDER.^L  Register. 

[SEAL]  HaRRYJ    ZiNK. 

Secretary, 

IFR     Doc     70-11375;    Piled.    Aug    26,    1970; 
8  51  ami 
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'  Tills  order  to  show  cause  Is  not  a  final 
acUon  and  Is  not  regarded  as  subject  to 
the  re%iew  provisions  of  14  CFR  Part  385. 
These  provisions  will  be  applicable  to  final 
action  taken  by  the  staff  under  authority 
delegated  In  5  385  ISig). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-49111 

CONNECTICUT  LIGHT  AND   POWER 
CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  and  Refunding  Mortgage 
Bonds  and  Preferred  Stock  at  Com- 
petitive   Bidding 

^UGUST  21,  1970. 
Notice  is  hereby  given  that  The  Con- 
necticut Light  and  Power  Co.  (CL&P), 
Selden  Street.  Berlin,  Conn.  06037,  a  pub- 
lic-utility subsidiary  company  of  North- 
east Utilities,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
1  Act ' .  designating  section  6i  b>  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

CL&P  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $40 
million  principal  amount  of  first  and  re- 
funding mortgage percent  bonds. 

Series  W.  due  October  1,  2000.  The  inter- 
est rate  of  the  bonds  (which  will  be  a 
multiple  of  one-eighth  of  1  percent)  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  CL&P  (which  will  be  not  less 
than  99  percent  nor  more  than  102^/4  per- 
cent of  the  principal  amoimt  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
the  indenture  of  mortgage  and  deed  of 
trust  dated  May  1,  1921.  between  CL&P 
and  Bankers  Trust  Co.,  trustee,  as  here- 
tofore supplemented  and  amended  and 
as  to  be  further  supplemented  by  a  sup- 
plement.al  indenture  to  be  dated  as  of 
October  1,  1970,  and  which  contains  a 
prohibition  until  October  1,  1975,  against 
refunding  the  issue  with  the  proceeds 
of  funds  borrowed  at  a  lower  cost  of 
money. 

CL&P  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 

400.000  shares  of  its  $ preferred 

stock— Series  I.  $50  par  value.  The  divi- 
dend rate  of  the  preferred  stock  (which 
will  be  a  multiple  of  $0.04)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  CL&P  'Which  will  be  not  less  than  $50 
nor  more  than  $51,375  per  share)  wUl  be 
determined  by  the  competitive  bidding. 
None  of  the  Series  I  preferred  stock  shall 
be  redeemed  prior  to  October  1.  1975,  if 
such  redemption  is  for  the  purpose  of  or 
in  anticipation  of  refunding  such  Series  I 
preferred  stock  through  the  use,  directly 
or  indirectly,  of  funds  borrowed  by  CL&P 
or  of  the  proceeds  of  the  issue  by  CL&P 
of  shares  of  any  stock  ranking  prior  to 
or  on  a  parity  with  the  Series  I  preferred 


stock  as  to  dividends  or  assets,  if  su:h 
borrowed  funds  or  such  shares  have  an 
effective  interest  cost  or  dividend  cost  to 
CL&P  01  Its.';  than  the  effective  dividend 
cost  to  CL&P  of  the  Series  I  preferred 
stock. 

The  application  states  that  CL&P  in- 
tends to  use  the  proceeds  from  the  sale 
of  the  bonds  and  preferred  stock  to  fi- 
nance CL&P's  construction  program,  to 
supply  funds  for  its  investments  in  re- 
gional nuclear  generating  companies  and 
to  repay  short-term  borrowings  which 
were  incurred  for  these  p'arposes.  It  is  es- 
timated that  the  short-term  borrowings 
will  total  $50  million  at  the  time  of  such 
sales.  CL&P  expects  that  no  additional 
financing  will  be  required  during  1970  for 
construction  or  further  temporary  invest- 
ments in  regional  nuclear  generating 
companies  except  for  short-term  borrow- 
ings which  are  estimated  to  total  $16,- 
300,000  by  the  end  of  1970. 

The  application  further  states  that  the 
issue  of  the  bonds  and  preferred  stock  is 
subject  to  the  jurisdiction  of  the  Con- 
necticut Public  Utilities  Commission.  A 
statement  of  fees  and  expenses  incident 
to  the  issue  and  sale  of  the  bonds 
and  preferred  stock  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 21,  1970.  request  in  writing  that 
a  hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert ;  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearing  in  respect 
thereof.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change  Commission,   Washington.   DC. 
20549.  A  copy  of  such  request  should  be 
served  personally   or  by   mail    (airmail 
if  the  person  being  ser\'ed  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  i  by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20' a' 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
including   the  date  of  the  hearing    (if 
ordered)       and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L  Dubois, 

Secretary. 

[FJl.   Doc,    70-11329;    Filed,    Aug.    26.    1970; 
8;48  ami 


FEDERAL   REGISTER,    VOL.    35,    NO     1 67— THURSDAY,   AUGUST   27,    1970 


[File  No.  1-3421] 

CONTINENTAL   VENDING   MACHINE 
CORP. 

Order  Suspending  Trading 

August  21, 1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trawling  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent coruertible  subordinated  debentures 
due  September  1,  1976,  bein.c  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  tlie  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5i  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 24.  1970.  tlirough  September  2.  1970. 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[FS..    Doc.    70-11328:    Piled,    Aug.    26.    1970; 
8:48  a.m.] 


170-4910] 

METROPOLITAN   EDISON   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term   Notes  to  Banks 

August  21, 1970. 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Co.  iMet-Ed',  2800  Potts- 
ville  Pike.  Muhlenberg  Township.  Berks 
County,  Pa.,  an  electric  utility  subsidiary 
company  of  General  Public  Utilities 
Corp.,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  iAct>,  designating 
sections  6<a'  and  7  thereof  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  dec- 
laration, which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

Met-Ed  proposes  to  issue  and  sell,  or 
to  renew,  from  time  to  time  prior  to 
December  31.  1971.  to  the  banks  named 
below  its  .short-term  promissory  notes, 
each  of  which  will  mature  not  later  than 
9  months  from  the  date  of  issue,  will  be 
prepayable  at  any  time  without  premium, 
and  will  bear  interest  at  the  prime  rate  in 
effect  for  commercial  borrowings  at  the 
date  of  issue  of  the  note  at  the  bank  from 
which  such  borrowing  is  made.  The  ag- 
gregate principal  amount  of  such  notes 
to  be  outstanding  at  any  one  time  will 
not  exceed  $44  million. 

Although  no  commitments  or  agree- 
ments for  such  borrowings  have  been 
made,  Met-Ed  expects  that,  as  and  to  the 
extent  that  its  cash  needs  require,  bor- 
rowings will  be  effected  from  among  the 
following  banks,  the  maximum  to  be 
borrowed  and  outstanding  at  any  one 
time  from  each  such  bank  being  as 
follows: 
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The    First    National    City    Bank, 

New  York.  NY $6,000,000 

Marine  Midland  Grace  Trust  Co. 

of  New  York.  New  York.  NY. .     6.  000.  000 

Morgan    Guaranty    Trust    Co.    of 

New  York.  New  York.  NY 6,000.000 

Tlie  Pidelltv  Bank.  Philadelphia, 

Pa    3,000,000 

The  First  Pennsylvania  Banking 

ft  Trust  Co  .  Philadelphia.  Pa..     7,  000,  OOO 

American   Bank   &   Trust   Co    of 

Pennsylvania.  Reading.  Pa 3,000,000 

National  Bank  &.  Trust  Co.  of 
Central      Pennsylvania.     York, 

Pa 1.650,000 

The  Bank  of  Pennsylvania,  Read- 
ing.   Pa 1.2(X).(X)0 

York  Bank  &  Trust  Co..  York.  Pa.     1   100.  000 

Reading  Trust  Co  ,  Reading,  Pa. .         800.  000 

Southern   Pennsylvania  National 

Bank.  York.  Pa 500.000 

Commonwealth  National  BEink  of 

Pennsylvania,  DiUsburg.  Pa...         200,000 

The  Peoples  National  Bank,  Leb- 
anon, Lebanon,  Pa 200,000 

The  First  National  Bank  of  Leb- 
anon,  Lebanon.  Pa 200,000 

Northhampton     National     Bank, 

Easton.   Pa 200.000 

Lafayette  Trust  Co..  Easton.  Pa..         200,  000 

Easton   National   Bank   &   Trust 

Co.,  Easton,  Pa 350,000 

Subtotal    36,600.000 

•7,400.000 

Total    -  44.000,000 

•  The  names  of  the  banks  from  which  It  Is 
contemplated  the  balance  of  the  short -term 
borrowings  will  be  niade  are  not  presently 
known  and  axe  to  be  supplied  by  amend- 
ment prior  to  effecting  such  borrowings. 

Met-Ed  intends  to  utilize  the  proceeds 
of  the  propased  notes  to  finance  its  busi- 
ness as  a  public-utility  company,  includ- 
ing provisions  for  construction  expendi- 
tures, the  repayment  of  other  short-term 
borrowings  and  the  temporary  reim- 
bursement of  its  treasury  for  construc- 
tion expenditures  provided  therefrom. 

The  declaration  states  that  the  net 
proceeds,  as  defined,  from  any  jjermanent 
debt  financing  effected  prior  to  the  ma- 
turity of  any  of  the  proposed  notes  will 
be  used  to  pay  part  or  all  of  the  notes 
then  outstanding,  and  the  maximum 
amount  of  indebtedness  which  may  be 
incurred  by  Met-Ed  under  this  declara- 
tion will  be  reduced  by  an  amoimt  equal 
to  the  net  proceeds  of  such  permanent 
debt  financing. 

The  fees  and  expenses  to  be  paid  by 
Met-Ed  in  connection  with  the  issue  and 
sale  or  renewal  of  the  notes  are  estimated 
at  $5,300,  including  counsel  fees  of  $5,000. 
It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  10,  1970,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  If  tlie  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 


13685 

Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  <  airmail  if  the  person 
being  ser\'ed  is  located  more  than  500 
miles  from  the  point  of  mailing  >  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  iby  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate! should  be  filed  witli  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  i.i  Rule  24  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  tlie  Commi.s.'^inn  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20' a ^  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  i  if  ordered  <  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEAL] 


Orval  L    DuBois, 

Secretary. 


I  PR.    Doc.    70-11330:    Piled.   Aug.    26.    1970: 
8:48  a.m.] 


170-4907] 

MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

August  19.  1970. 

Notice  is  hereby  given  that  Michigan 
Consolidated  Gas  Co.  (Michigan).  1 
Woodward  Avenue  Detroit,  Mich.  48226, 
a  gas  uti'.ity  subsidiary  company  of 
American  Natural  Gas  Co.,  a  registered 
holding  company  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  iAct\  designating  sections  6  and 
7  thereof  as  applicable  to  the  proposed 
transactions.  All  intereste<i  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Michigan  propases  to  Lssueand  sell,  as 
funds  are  required,  commencing  on  S^- 
tember  15.  1970.  and  from  time  to  time 
prior  to  September  15.  1971.  its  un- 
secured promLssory  notes  in  an  aggregate 
face  amount  not  exceeding  $16  million 
outstanding  at  any  one  time  to  the  fol- 
lowing banks  in  the  respective  amounts 
shown : 

First    NaMonaJ    City    Bank.    New 

York.  NY »4. 000. 000 

NaUonal  Bank  of  Detroit,  Mich..  5,  000,  000 
Majiufaciurers      Hanover     Trust 

Co     New  York.  NY ". 2,000.000 

The     Chase     Manhattan     Bank. 

New  York.  NY... 3.000.000 

Manufacturers  National  Bank  of 

Detroit.    Mich 1.000.000 

The   Detroit   Bank   &  Trust    Co., 

Detroit.    Mich 1,000,000 

Total    16.000.000 
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Each  note  will  b€  dated  as  of  the  date 
of  issue,  will  mature  September  15,  1971, 
and  will  bear  interest  at  the  prime  rate 
in  efTect  at  First  National  City  Bank. 
New  York,  N.Y..  on  the  date  of  each  bor- 
rowing, which  interest  rate  will  be  ad- 
justed to  the  prime  rate  m  efTe-t  at  such 
bank  at  the  beginning  of  each  90-day 
period  subsequent  to  the  date  of  the 
first  borrowing.  There  is  no  commit- 
ment fee.  and  the  notes  mav  be  prepaid 
at  any  time  without  penalty.  Michigan 
proposes  to  lise  the  proceeds  from  the 
sale  of  the  proposed  notes  to  finance,  in 
part,  construction  cost.s,  which  for  the 
vear  1970  are  estimated  at  $43  million. 
The  filing  states  than  Michigan  con- 
templates that  the  notes  W.-111  be  retired 
with  funds  generated  internally,  includ- 
ing retained  earnings,  and  through  new 
lines  of  credit. 

Fees  and  expenses  incident  to  the  pro- 
posed transactions  are  estimated  at 
$1,500,  including  legal  fees  of  $500.  The 
declaration  states  that  no  approval  or 
con.^ent  of  any  regulatory  body  other 
than  this  Commission  is  necessary  for 
the  consummation  of  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 11.  1970.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  mav  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed-  Secretary, 
Securities    and    Exchange    Commi.ssion. 
Washington,  DC    20549,  A  c^py  of  such 
request  should  be  served  personally  or 
by    mail    < airmail    if    the   person    being 
served   is  located  more  than  500  miles 
from   the   point  of  mailing'    upon   the 
declarant  at  the  above-stated  addre.ss. 
and  proof  of  service  'by  affidavit  or.  in 
CEise  of  an  attorney  at  law.  by  certifi- 
cate* should  be  filed  with  the  request.  At 
any  time  after  said  date  the  declaration. 
as  filed  or  as  it  mav  be  amended,  may  be 
permitted   to   beci-^me   effective   as   pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act. 
orthe  Commission  may  grant  exemption 
from  such   rules   as   provided   in   Rules 
201  a  I  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  < if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority 

[seal]  Orval  L   DuBois, 

Secretary. 

[PR     Doc.    70-11302;    Plied.    Aug,    26,    1970; 
8  46    am  J 
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[70-4908] 

PENNSYLVANIA   ELECTRIC   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Promissory  Notes  to 
Banks 

AUGUST  20, 1970. 
Notice  is  hereby  given  that  Penn- 
sylvania Electric  Co.  (Penelec),  1001 
Broad  Street,  Johnstown,  Pa.  15907,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  reg- 
istered holding  company,  has  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  UtUity  Holding  Com- 
pany Act  of  1935  (Act),  designating  sec- 
tion 6ibi  thereof  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

Penelec  requests  that,  for  the  period 
commencing  on  the  granting  of  this  ap- 
plication and  ending  on  December  31. 
1971.  the  exemption  from  the  provisions 
of  section  6iai  of  the  Act  afforded  to  it 
by  the  first  sentence  of  section  6(b)  of 
the  Act  relating  to  the  issue  and  sale  of 
short-term  notes  be  increased  from  5 
percent  to  approximately  9.3  percent  of 
the  principal  amount  and  par  value  of 
other  securities  of  Penelec  at  the  time 
outstanding.  Penelec  proposes  to  have 
outstanding  at  any  one  time  not  in  excess 
of  an  aggregate  of  $50  million  of  short- 
term  notes  to  banks.  The  filing  states 
that  Penelec  had  $12,430,000  principal 
amount  of  such  notes  outstanding  at  the 
date  of  this  application. 

Tlie  new  notes  will  bear  interest  at  a 
rate  not  exceeding  the  prime  rate 
(presently  8  percent  per  annum)  in  effect 
for  commercial  borrowing  at  the  lending 
bank  as  of  the  date  of  issue,  will  mature 
not  later  than  9  months  from  the  date 
of  issue,  will  t»e  prepayable  at  any  time 
without  premium,  and  will  not  be  issued 
as  part  of  a  public  offering. 

Although  no  commitments  or  agree- 
ments for  such  borrowings  have  been 
made,  if  this  application  is  granted  by 
the  Commission,  Penelec  expects  that,  as 
and  to  the  extent  that  its  cash  needs 
require.  Iwrrowings  will  be  effected  from 
among  a  group  of  40  banks  in  the 
amount  of  $40,935,000  outstanding  at  any 
one  time.  The  names  of  the  banks  from 
which  the  balance  of  funds  will  be  bor- 
rowed will  be  supplied  by  amendment.  A 
further  order  of  the  Commission  will  be 
issued  prior  to  Penelec's  effecting  any 
such  borrowings. 

Penelec  proposes  to  utilize  the  proceeds 
of  the  contemplated  borrowings  for  the 
purpose  of  financing  its  business  as  a 
public-utility  company,  including  provi- 
sion for  construction  expenditures,  re- 
payment of  other  short-term  borrowings, 
and  the  temporary  reimbursement  of  its 
treasury  for  construction  expenditures 
provided  therefrom.  Penelec  will  apply 


tlie  net  proceeds  from  any  permanent 
debt  financing  effected  prior  to  the 
maturity  of  all  notes  issued  and  out- 
standing pursuant  to  the  increased 
exemption  requested  herein  in  reduction 
of,  or  in  total  payment  of,  such  out- 
standing notes,  and  the  maximum 
amoimt  of  indebtedness  which  may  be 
incurred  by  Penelec  luider  this  applica- 
tion will  be  reduced  by  the  amount  of 
the  net  proceeds  of  any  such  permament 
debt   financing. 

The  application  states  that  Penelec's 
expenses  incident  to  the  proposed  is- 
suance of  notes  will  be  approximately 
$5,700,  including  legal  fees  of  $5,500,  and 
that  no  State  commission  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 10,  1970.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D,C,  20549,  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing*  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  Vith  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  tlie  general  rules  and  regulations  pro- 
mulgated under  the  Act  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' a >  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  Dubois. 

iSecretari/. 

(P.R.   Doc.   70-11303;    PUed,   Aug.   26,    1970; 
8:46  am  1 


1812-27801 

TELEPROMPTER   CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

August  21,  1970. 
Notice    is    hereby    given    that    Tele- 
prompter   Corp,    'Applicant).    50    West 


>. 


44th  Street,  New  York,  N.Y.  10036,  a 
New  York  corporation,  has  filed  an  ap- 
plication pursuant  to  section  17 'b)  of 
the  Investment  Company  Act  of  1940 
(Act)  to  exempt  from  section  17ai  of 
the  Act  the  transaction  described  below. 
AU  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant  states  that  it  was  formed  in 
1951  and  is  principally  engaged  in  the 
cable  television  '  CATV  i  business  It  owns 
or  has  substantial  interests  in  and  oper- 
ates 24  CATV  systems.  Applicant  is  also 
eneaeed  in  the  master  antenna  television 
(MATV)  buslne.ss  encompassing  the  de- 
sign and  installation  of  MATV  receiv- 
ing facilities,  closed  circuit  television  se- 
curity and  surveillance  systems,  and  the 
production  of  closed  circuit  telecasts  and 
program  origination.  Applicant  further 
states  that  in  order  to  further  develop 
its  program  origination  capabilities,  in 
July  1969.  it  acquired  Filmation  Asso- 
ciates, a  corripany  principally  engaged  in 
the  production  of  animated  television 
programs, 

H&B  American  Corp  <H&B'  is  a  New 
York  corporation  incorporated  in  1941, 
Applicant  states  that  H&B  is  principally 
engaged  in  the  CATV  busine.ss  and  owns 
and  operates  73  CATV  s>-stems  Incident 
to  its  CATV  activities.  H&B  and  a  market 
research  company  are  participating  in  a 
joint  venture  attempting  to  utilize  C.'^TV 
fEicilities  to  develop  marketing  research 
senaces  for  television  advertisers  and 
broadcasters. 

Applicant  states  that  on  or  about  May 
1969.  Applicant  began  negotiations  re- 
lating to  the  basic  terms  and  provisions 
of  a  proposed  mercer  of  H&B  into  Appli- 
cant. Such  negotiations  were  held  over 
a  period  of  about  4  months. 

On  August  6.  1969,  applicant's  board 
of  directors  unanimoasly  approved  the 
basic  terms  and  provisions  of  a  plan  and 
agreement  of  merger.  On  August  11. 
1969.  H&B's  executive  committee  'and 
subsequently  its  board  of  directors  i  ap- 
proved the  basic  terms  and  provisions 
at  which  time  the  proposed  merger  was 
announced,  and  the  two  companies  com- 
menced the  initial  exchange  of  drafts  of 
a  definitive  merger  agreement.  The 
definitive  plan  and  agreement  of  merger 
was  signed  on  January  26,  1970  Appli- 
cant states  that  the  delay  between  the 
announcement  of  the  propased  merger 
and  the  signing  of  the  definitive  agree- 
ment was  due  to  the  fact  that  in  October 
1969.  Applicant  announced  that  it  had 
reached  an  agreement  in  principle  to 
acquire  by  merger  another  company,  and 
that  for  approximately  2  months  there- 
after Applicant's  executives  and  advisors 
were  occupied  with  this  new  proposal 
which,  however,  was  dropped. 

The  definitive  plan  and  agreement  of 
merger  (Agreement"  was  approved  by 
the  shareholders  of  Applicant  and  H&B 
at  their  respective  meetings  which  were 
held  on  May  21.  1970  On  its  record  date. 
April  9,  1970.  Applicant  had  outstanding 
and  entitled  to  vote  a  total  of  1,296.581 
common  shares  Of  this  number  1.028.999 
common   shares    were    present    at    the 
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meeting,  either  in  person  or  by  proxy, 
and  1.003,506  votes  or  77  40  percent  of 
the  total  outstanding  were  cast  for  the 
Agreement  and  2.098  votes  or  0.16  per- 
cent of  the  total  outstanding  votes  were 
cast  against  the  Agreement.  On  its  record 
date.  April  3.  1970.  H&B  had  outstanding 
and  entitled  to  vote  a  total  of  5,285,342 
common  shares.  Of  this  number.  5,135,- 
000  common  shares  were  present  at  the 
meeting,  either  in  person  or  by  pro.xy. 
and  4.684,379  votes  or  88,63  percent  of 
the  total  outstandmg  were  cast  for  the 
Agreement,  and  23.728  votes  or  0,45  per- 
cent of  the  total  outstanding  votes  were 
cast  against  the  Agreement. 

Pursuant  to  the  Agreement,  each  share 
of  Applicant's  common  stock  issued 
and  outstanding  on  the  effective  date  of 
the  merger  will  remain  outstanding  and 
unchanged.  The  shares  of  H&B  common 
stock  outstanding  on  the  effective  date 
of  the  merger  will  be  changed  into  shares 
of  Applicant's  common  stock  at  the  rate 
of  one  share  of  Applicant's  common  stock 
for  each  S'g  shares  of  H&B  common 
stock.  Applicant  states  that  the  exchange 
ratio  has  remained  unchanged  from  the 
time  it  was  originally  agreed  upon  in 
August  1969. 

Applicant  states  that  upon  completion 
of  the  merger,  based  upon  shares  out- 
standing as  of  March  31.  1970,  the  share- 
holders of  Applicant  would  own  1.248.- 
466  shares  or  42.4  percent  of  the  sur- 
viving corporation,  and  the  shareholders 
of  H&B  would  own  1,693,793  shares  or 
57,6  percent  of  the  surv'iving  corporation. 
However,  after  giv-ing  effect  to  the  full 
conversion  as  of  April  9,  1970,  of  Appli- 
cant's 5'2  percent  debentures  due  1989 
and  the  exercise  of  the  S5  65  warrants 
expiring  September  30,  1970.  Applicant's 
shareholders  would  own  1,369,102  shares 
or  44,7  percent  of  the  surviving  corpora- 
tion and  H&B  shareholders  would  own 
1.693.793  shares  or  55,3  percent  of  the 
surviving  corporation. 

Applicant  also  states  that  upon  con- 
summation of  the  merger  three  of  the 
present  members  of  the  H&B  board  of 
directors  will  become  directors  of  appli- 
cant. The  present  10  directors  of 
Applicant  will  constitute  the  remaining 
directors.  The  merger  agreement  also 
provides  that  a  condition  of  Applicant's 
obligation  to  close  is  the  signing  of  a 
voting  agreement  between  Irvine  B, 
Kahn.  chairman  and  president  of  TPT: 
Jack  Kent  Cooke,  a  director  and  chair- 
man of  the  executive  committee  of  H&B: 
and  a  corporation  of  which  Mr.  Cooke 
is  the  .sole  shareholder.  Under  such 
voting  agreement.  Mr,  Kahn,  subject  to 
cert,ain  restrictions,  will  be  able  to  vote 
for  a  maximum  term  ending  Decem- 
ber 31,  1976.  a  maximum  of  500,000 
shares  of  TPT  common  stock  which  will 
be  received  beneficially  by  Mr  Cooke 
and  hLs  corporation. 

On  Apphcanfs  record  date,  the  Chan- 
ning  Special  Fimd.  a  registered  open-end 
diversified  management  investment  com- 
pany, owned  40,870  shares  or  3  2  percent 
of  Applicant's  common  stock.  In  addition, 
the  Channing  Growth  Fund  >  Growth 
Fund ' .  a  registered  open-end  diversified 
management  investment  company  owned 
90.000  shares  or  6.9  percent  of  Appli- 
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cant's  total  outstanding  voting  common 
stock.  Gro\vth  Fund  also  owned  252,500 
shares  or  4,8  percent  of  H&B's  voting 
common  stock  outstanding  on  H&B's  rec- 
ord date.  Applicant  and  Grou-th  Fund 
are  therefore  affiliated  persons  of  each 
other  within  the  meaning  of  section 
2 '  a )  ( 3 )  of  the  Act. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  an  affiliated 
person  of  a  registered  investment  com- 
pany to  purchase  securities  from  or  sell 
securities  to  such  company  If  Growth 
Fund  does  not  dispose  of  its  holdings  in 
H&B  commrn  stock,  its  shares  of  H&B 
common  stock  will  be  converted  mto 
shares  of  Applicant's  common  stock, 
upon  consimimation  of  the  merger.  In 
effecting  this  conversion,  the  acquisition 
by  Applicant  of  the  H&B  common  stock 
held  by  Growth  Fund  and  the  exchange 
by  Applicant  of  its  own  stock  for  this 
H&B  stock  would  constitute  a  purchase 
and  sale  within  the  meaning  of  section 
17' a).  Section  17(b)  provides  for  the 
granting  of  an  exemption  from  the  pro- 
hibitions of  section  17(a)  if  evidence 
establishes  that  "the  terms  of  the  pro- 
posed transactions,  including  the  con- 
sideration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned."  In 
addition,  the  prop-^sed  transaction  must 
be  "consistent  with  the  policy  of  each 
registered  investment  company  con- 
cerned" and  with  the  general  purposes 
of  the  Act. 

Applicant  states  that  no  director  of 
Applicant  or  H&B  is  a  director  or  ofiBcer 
of  Growth  Fund,  owns  any  shares  of 
Growth  F^ind.  or.  to  Applicant's  knowl- 
edge, has  any  other  interest  in  Growth 
F\ind  and  that  neither  the  existence  nor 
the  terms  of  the  Agreement  were  com- 
municated to  Growth  Fund  by  Applicant 
or  H&B  other  than  at  the  time  of  mailing 
the  proxy  material  to  all  shareholders 
and  the  making  of  like  disclosures  to  the 
general  public.  .'Applicant  states  that 
neither  it  nor  H&B  had  any  knowledge 
of  what  the  attitude  of  Growth  Fund 
toward  the  Merger  Agreement  would  be 
or  how  it  would  vote  its  shares  of  Appli- 
cant or  H&B  stock.  /\pplicant  and  H&B 
have  since  learned  that  Growth  FMnd 
voted  all  ruch  shares  for  the  merger. 
Applicant  further  stntes  that:  Applicant 
owns  no  shares  of  H&B  common  stock 
and  H&B  owns  no  shares  of  Applicant's 
common  stock:  that  no  shares  of  H&B 
common  stock  were  b-rneficially  o^^med 
as  of  March  31.  1970.  by  any  dii-ector  or 
officer  of  Applicant,  and  no  shares  of 
Applicant's  common  stock  were  bene- 
ficially owned  as  of  March  31.  1970.  by 
any  director  or  officer  of  H&B:  that  none 
of  the  directors  of  .Anfriicant  are  direc- 
tors or  officers  of  H&B  and  none  of  tlie 
directors  of  H&B  are  directors  or  officers 
of  Applicant;  that  Applicant  and  H&B, 
with  possible  minor  exceptions,  have  had 
no  business  dealings  or  contractual  rela- 
tionships prior  to  the  merger  negotiations 
which  commenced  in  May  1969:  and  that 
Applicant  knows  of  no  relationship  be- 
tween Growth  Fund's  management  and 
the  directors  or  officers  of  Applicant  or 
H&B     which     might     have     influenced 


FEDERAL  REGISTER,   VOL.    35,   NO.    1 67— THURSDAY,   AUGUST  27,    1970 


FEDERAL   REGISTER,    VOL.    35,   NO     167— THURSDAY,    AUGUST   27,    T970 


13688 

Growth   Fund   to   vote   on   the   merger- 
agreement  otherwise  than  in  the  best  in- 
terests of  its  own  shareholders,  £ind  that 
the     merger     thus     does     not     involve 
overreaching. 

Applicant  further  represents  that  the 
terms  of  the  propased  merger,  including 
the  consideration  to  be  paid,  are  reason- 
able and  fair  and  that  the  transaction  Is 
consistent  with  the  policy  of  Growth 
Fund,  and  is  consistent  with  the  general 
purposes  of  Act.  as  set  forth  in  section  1 
of  the  Act. 

Notice  IS  further  given  that  any  inter- 
ested person  may  not  later  than  Septem- 
ber 11.  1970,  at  5  30  p  m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statem.ent  as  to  the  nature  of  his  interest. 
the  reason  for  such  request  and  the  is- 
sues if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commi.ssion  should 
order  a  hearing  thereon.  Any  .=:uch  com- 
muiucation  .'should  be  add:es.sed:  Secre- 
tary. Seiunties  and  E.Kchan-:e  Commis- 
sion, Washington.  DC.  20549  A  copy  of 
such  request  .shall  be  served  p-.rsonally  or 
by  mail  '  airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  'by  affidavit  or  in  case  of 
an  attorney  at  la^  by  certificate'  .shall 
be  filed  contemporaneously  with  the  re- 
quest At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulatiotis  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  issued  upon 
request  or  upon  the  CommLssion's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
velopments in  tlus  matter,  including  the 
date  of  the  hearing  <if  ordered'  and«ny 
postponements  thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PR     Doc    70-11331;    Piled,    Aug.    26,    1970; 
8:48  am] 
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order  to  be  effective  for  the  period  Au- 
gust 21.  1970,  through  August  30,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|PR     Doc     70-11332:    Piled,    Aug.   26.    1970; 
8:48  a.m.] 


'Fr.e  No   .500-1 ' 

SPOKANE   NATIONAL   MINES,   INC. 
Order  Suspending   Trading 

August  21,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Spokane  National  Mines.  Inc  . 
and  all  other  securities  of  Spokane  Na- 
tional Mines.  Inc  ,  a  Nevada  corporation. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  intere.<;t  and  for  the  protection 
of  investors: 

It  u  ordered.  Pursuant  to  section  15fc^ 
(5i  of  the  Securities  Exchange  Act  of 
1934  that  tradi.-.g  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  sa'^pended.  this 
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VERMONT  YANKEE  NUCLEAR  POWER 
CORP 

Notice  of  Proposed  Issue  and  Sale  of 
Firsf  Mortgage   Bonds 

August  21,  1970. 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee),  77  Grove  Street.  Rutland.  Vt. 
05701,  an  electric  utility  company  and  an 
indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com- 
paiiies.  has  fried  an  application  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Actof  1935  (Acti, 
designating  section  6ib)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Vemiont  Yankee  is  constructing  a  nu- 
clear-powered electric  generating  plant 
with  a  net  expected  capacity  of  approx- 
imately 540  megawatts.  The  total  capital 
cost  of  the  plant,  excluding  the  cost  of 
the  initial  inventory  of  nuclear  fuel  of 
about  $20  million,  is  estimated  at  $135 
million.  Its  10  sponsor  companies  are 
committed  by  capital  fimd  agreements 
and  power  contracts  to  provide  Vermont 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  by  Ver- 
mont Yankee,  and  to  purchase  a  Like 
percentage  of  the  capacity  and  power 
output  of  the  Vermont  Yankee  plant  on 
a  cost-of -service  basis,  w^hlch  includes  an 
appropriate  return  on  their  investment. 

Pending  long-term  debt  financing,  Ver- 
mont Yankee  has  obtained  fimds  to  meet 
its  capital  requirements  by  the  issue  and 
sale  of  common  stock  to  its  sponsors  in 
the  aggregate  amount  of  $40  million,  by 
short-term  borrowings  from  banks  pur- 
suant to  a  revolving  credit  agreement, 
and  by  subordinated  notes  issued  to  the 
sponsors.  This  revolving  credit  agreement 
provides  for  short-term  loans  to  Vermont 
Yankee  up  to  an  aggregate  outstanding 
at  any  time  of  $20  million  until  Octo- 
ber 28,  1970  'File  No.  70-4611).  As  of 
Jime  30.  1970.  an  aggregate  of  $20  million 
has  been  obtained  imder  this  arrange- 
ment. Vermont  Yankee  is  presently  au- 
thorized to  issue  and  sell  to  its  sponsor 
companies  up  to  an  aggregate  of  $60  mil- 
lion of  subordinated  notes  (Holding  Com- 
pany Act  Release  No.  16556).  of  which 
$42,046,000  are  currently  outstanding  and 
are  held  by  the  sponsors  in  the  same  pro- 
portion as  their  stock  ownership.  Ver- 
mont Yankee  has  requested  authoriza- 
tion to  increase  the  aggregate  amount  of 
subordinated  notes  it  may  issue  and  sell 


to  its  sponsors  by  an  additional  $20  mil- 
lion (Holding  Company  Act  Release  No. 
16802). 

Vermont  Yankee  presently  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  $80  million  principal  amoimt  of 

first  mortgage  bondi.  Series  A, 

percent,  to  mature  on  October  1.  1998. 
The  interest  rate  '  which  shall  be  a  multi- 
ple of  one-eighth  of  1  percent  or  one- 
tenth  of  1  percent  >  and  the  price,  exclu- 
sive of  accrued  interest,  to  be  paid  to 
Vermont  Yankee  <  which  will  be  not  less 
than  100  percent  and  not  more  than 
102.75  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  wall  be  issued 
under  the  provisions  of  the  first  mortgage 
indenture  dated  as  of  October  1,  1970, 
between  Vermont  Yankee  and  Bankers 
Trust  Co.,  as  trastee,  which  Includes  a 
prohibition  until  October  1,  1975,  against 
refunding  the  bonds  with  the  proceeds 
of  funds  borrowed  at  a  lower  interest 
cost.  The  bonds  will  be  secured  by  the 
physical  properties  of  Vermont  Yankee 
and  by  an  assignment  to  the  indenture 
trustee  of  its  interest  in  the  power  con- 
tracts and  capital  funds  agreements  with 
the  sponsors,  as  specified  in  the  inden- 
ture. The  indenture  further  provides  for 
a  sinking  fund,  sufficient  to  retire 
$1,569,000  principal  amount  of  bonds 
each  6  months,  commencing  on  the  first 
interest  payment  date  'October  1  and 
April  1)  which  next  succeeds  by  at  least 
6  months  the  completion  of  the  generat- 
ing plant,  but  in  no  event  later  than 
October  1.  1973. 

The  proceeds  from  the  issue  and  sale 
of  the  bonds  will  be  used  to  repay  the 
short-term  borrowings  from  banks  and 
from  sponsors  incurred  to  finance  the 
construction  of  the  generating  plant  and 
to  meet  future  construction  costs. 

The  application  states  that  the  Ver- 
mont Public  Service  Board  has  jurisdic- 
tion over  the  issue  and  sale  of  the  bonds. 
No  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  Fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed transactions  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Septem- 
ber 9,  1970.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  int€rest.  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addres.sed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  i  airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing-  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  'by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  fUed  or  as  It  may  be  amended, 
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may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' a >  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[PJl.    Doc.    70-11333:    PUed,    Aug.    26,    1070: 
8:48  a.m.] 


[70-4906] 

WESTERN   MASSACHUSETTS 
ELECTRIC   CO. 

Notice  of  Proposed  Issue  and  Sole  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

August  21.  1970. 
Notice  is  hereby  given  that  Western 
Mas.sachusetts  Electric  Co.  iWMECO). 
174  Brush  Hill  Avenue,  West  Springfield. 
Mass.  01089,  an  electric  utility  subsidian" 
company  of  Northeast  Utilities,  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration with  this  Commission,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act',  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  tlie  proposed 
transactions.  All  mterested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

WMECO  proposes,  from  time  to  time 
but  not  later  than  December  31.  1971.  to 
issue  and  sell  short-term  notes  (Includ- 
ing commercial  paper),  in  an  aggregate 
principal  amount  outstanding  at  any  one 
time  of  not  more  than  $20,100,000. 
WMECO  intends  to  utilize  the  proceeds 
of  the  sale  of  its  notes  for  construction 
expenditures  and  for  investments  in  nu- 
clear generating  companies.  WMECO's 
construction  program  contemplates 
gross  construction  expenditures  of  ap- 
proximately $46,700,000  for  1970  and 
$31,500,000  for  1971.  Estimated  invest- 
ments in  or  advances  to  nuclear  generat- 
ing companies  (i.e..  Maine  Yankee 
Atomic  Power  Co.  and  Vermont  Yankee 
Nuclear  Power  Corp.)  are  estimated  to 
aggregate  approximately  $3,600,000  dur- 
ing 1970  and  $1,500,000  during  1971. 

WMECO  presently  has  no  outstanding 
short-term  promissory  notes  but  expects 
to  issue  and  sell  up  to  an  aggregate  prin- 
cipal amount  of  $7,400,000  of  Its  short- 
term  notes  to  banks  or  to  a  dealer  in 
commercial  paper  prior  to  Septemlaer  15. 
1970,  pursuant  to  the  5  percent  exemi>- 
tive  provision  of  section  6ib)  of  the  Act. 
WMECO  proposes  to  renew  and  extend 
any  notes  so  issued  or  to  refund  them 
with  other  similar  notes  issued  to  banks 
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or  to  a  dealer  in  commercial  paper  and 
to  issue  and  sell  up  to  an  additional 
$12,700,000  of  short-term  notes  land  to 
renew  such  notes  >  from  time  to  time  but 
not  later  than  December  31.  1971,  to 
meet  portions  of  its  capital  requirements. 
The  aggregate  amount  of  all  such  notes 
at  any  one  time  outstanding,  including 
both  notes  issued  on  or  prior  to  Sep- 
tember 15,  1970.  and  those  thereafter 
issued,  will  at  no  time  exceed  $20,100,000. 
The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  maximum  matu- 
rity dates  of  9  months,  with  right  of 
renewal,  will  bear  interest  at  the  prime 
rate  (currently  8  percent  per  annum'  in 
effect  at  the  lending  bank  on  the  date 
of  issue,  and  will  be  subject  to  prepay- 
ment at  any  time  at  the  company's  op- 
tion without  premium.  Although  no 
formal  commitments  for  future  borrow- 
ings have  been  made  with  any  bank. 
WMECO  expects  such  borrowings  wUl  be 
effected  from  the  following  banks; 

Maximum 
amount  to  be 
Name  of  bank  borrowed 

The     First     National     Bank     of 

Boeton.   Mass $12,000,000 

New     England     Merchants    Na- 
tional Bank.  Boston,  Mass..-       4.000.000 
Valley     Bank     and     Trust     Co.. 

Sprlngfleld.   Mass 1.750,000 

Berkshire  Bank  and  Trust  Co., 

Plttsfield.  Mass --  270,000 

F'lTSt  Agrlcullural  National 
Bank     of    Berkshire    County, 

Pittsfleld.  Mass 900.000 

First  Bank  and  Trust  Company 
of  Hampden  County,  Spring- 
field,   Mase 5   000.000 

First  National  Bank  of  Amherst. 

Mass     100.000 

nrst  National  Bank  of  Pranklln 

County,   Greenfield.   Mass 145,000 

Franklin     County     Trust     Oo., 

Greenfield.  Mass 200,000 

Pittsfield  National  Bank,  Pitts- 
field,    Mass 150,000 

The  Security  National  Bank  of 

Sprlngfleld,   Mass 145.  (KK) 

Third  National  Bank  of  Hamp- 
den County,  Sprlngfleld,  Mass  130,  000 

Total    •24,790.000 

Tlie  commercial  paper  notes  will  be 
issued  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1  million 
and  will  be  sold  by  WMECO  directly  to 
a  dealer  in  commercial  paper  at  the  dis- 
count rate  per  annum  prevailing  at  the 
date  of  Issuance  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity  sold  by  public-utility  issuers  to 
commercial  paper  dealers.  No  commercial 
paper  notes  will  be  issued  ha\ing  a  ma- 
turity of  more  than  90  days  after  De- 
cember 31,  1971,  which  have  an  effective 
Interest  cost  which  exceeds  the  pnme 
commerical  basik  rate  at  which  WMECO 
could  borrow  from  banks  In  an  amount 
at  least  equal  to  the  principal  amount  of 
such  commercial  paper.  No  commission 
or  fee  will  be  payable  in  connection  with 
the  issuance  and  sale  of  the  commercial 
paper. 

The  commercial  paper  dealer,  as  prin- 
cipal, will  reoffer  the  commercial  paper 
to  Institutional  Investors  at  a  discount 
of  no  more  than  one-eighth  of  1  percent 
per  annum  less  than  the  prevailing  dis- 
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count  rate  to  WMECO.  The  commercial 
paper  will  be  reoffered  to  not  more  than 
200  identified  and  designated  cxistotners 
in  a  list  (nonpublic)  prepared  in  ad- 
vance by  the  dealer.  It  is  anticipated 
that  the  commercial  paper  will  be  held 
by  customers  to  maturity,  but  If  such 
customers  desire  to  resell  prior  to  ma- 
turity, the  dealer,  pursuant  to  a  verbeJ 
repurchase  agreement,  will  repurchase 
the  commercial  paper  and  reoSer  the 
same  to  others  in  the  group  of  200 
cu-stomers 

The  declaration  states  that,  unless 
otherwise  authorized  by  the  Commission, 
any  bank  notes  or  commerical  paper  of 
WMECO  outstanding  at  December  31. 
1971.  will  be  repaid  from  internal  cash 
resources  or  from  the  proceeds  of  long- 
term  debt  or  equity  financing. 

WTMECO  requests  that  the  Issue  and 
sale  of  its  commercial  paper  notes,  pur- 
suant to  paragraph  'a' 15'  of  Rule  50. 
be  excepted  from  the  requirements 
thereof  in  view  of  the  fact  that  current 
rates  for  commercial  paper  for  prime 
borrowers  such  as  WTvIECO  are  readily 
a.scertainable  by  reference  to  daily  finan- 
cial publications  and  that  it  is  not  prac- 
ticable to  invite  competitive  bids  for 
commercial  paper 

It  is  represented  that  no  fees  or  com- 
missions (Including  legal  fees)  wiU  be 
paid  or  incurred,  directly  or  mdirecily. 
in  connection  with  the  proposed  trans- 
actions and  that  incidental  services,  esti- 
mated at  $500.  will  be  performed  at  cost 
by  Northeast  Utilities  Service  Co..  an 
affiliated  service  company.  It  is  further 
represented  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 11.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natui-e  of  hus  i.-.terest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  D  C  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  'airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing*  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  <  by  affidavit 
or.  in  case  of  an  attorney  at  law.  by  cer- 
tificate' should  be  filed  with  the  request. 
At  any  time  after  said  date  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  t>e  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  pro\nded  in 
Rules  20iai  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  wiiether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  tif  ordered'  and  any  postpone- 
ments thereof. 
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Fur  the  Commission,  by  the  Ertvision 
of  Corporate  Regtilation.  pursuant  to 
delegated  authority. 

IsEAL)  Orval  L,  Dubois, 

Secretary. 

[PR     Doc     70-11334.    Filed,    Aug.    26,    1970. 
8:48  a.m  ] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


'D-->rke«    Nos     18834,    18a35;    FCC    70R-2901 

BI-COUNTY  BROADCASTING  CORP. 
AND  OGEMAW  BROADCASTING 
CO 

Memorandum   Opinion   and  Order 
Enlarging   Issues 

In  regard  applications  of  Bi-County 
Broadcasting  Corp  'WCRM'.  Clare, 
Mich  .  Docket  No.  18834.  Pile  No  BP- 
17987.  and  Dean  W  Manley.  Jack  E 
Kaufifman.  and  Robert  S.  Marshall, 
dome  business  a.=^  Ogemaw  Broadcasting 
Co  .  West  Branch.  Mich  .  Docket  No 
18835.  File  No  BP-18044:  for  construc- 
tion permits. 

1    This  proceeding  involves  the  appli- 
cation of  Bi-County  Broadcasting  Corp. 
1  Bi-County ' .  licensee  of  -Standard  broad- 
cast  Station    WCRM     Clare.    Mich  .    to 
change  its  station's  frecjuency  from  990 
kHz   to   1060  kHz  and  to  change  from 
directional    to    nondirectional    daytime 
operation,    and    the   mutually   exclusive 
application  of  Ogemaw  Broadcasting  Co. 
'Oeemawi   for  a  con'itruction  permit  to 
establish    a    new    AM    station    in    West 
Branch.  Mich  .  utilizing  1060  kHz.  The 
applications  were  designated  for  consoli- 
dated hearing  bv  Commission  Memoran- 
dum Opinion  and  Order.  FCC  70-381.  re- 
leased   April    23.    1970.    on    areas    and 
populations  issues.  Suburban  and  finan- 
cial issues  against  Ocemaw  and  a  section 
307 '  b  <  issue  Presently  before  the  Review 
Board  are  a  petition  to  enlarge  issues, 
filed  May  13.  1970.  by  Ogemaw,  and  two 
supplements   thereto,    filed   on   May   22 
and  June  12.  1970.  respectively,  whereby 
Ogemaw  requests  the  addition  of  requi- 
site   qualifications    Lssues    aeainst    Bi- 
County  to  determine  whether  the  WCRM 
licensee  and  its  principals  failed  to  notify 
the  Commission  of  changes  in  the  man- 
agement and  ownership  of  Bi-County  as 
required  by  5  1  615  of  the  rules:   to  de- 
termine whether  there  has  been  an  un- 
authorized   transfer   of    control    of    the 
licensee  corporation;   and  to  determine 
whether  Bi-County  failed  to  inform  the 
Commission  of  substantial  changes  In  the 
operation     of     Stations     WCRM     and 
WCRM-FM. 
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2.  In    support    of    its    request   for   a 
J  1.615   issue.'  petitioner  InitiEilly  notes 
that  the  most  recent  ownership  report 
for  Bi-County.   filed  on   April   2.    1968. 
identified  the  following  officers  and  di- 
rectors   of    the    licensee    corporation: 
Robert  M.  Klein,  president  and  director; 
Mary  Ann  Devermey,  20  percent  stock- 
holder, vice  president  and  director;  John 
Quinnan,   secretary   and   director;    and 
Hugh  Hogan  (deceased',  former  treas- 
urer and  director.  The  petitioner  also 
notes  that  an  ownership  report  filed  for 
K   &   H.   Inc..   a   Michigan   corporation 
holding  20  percent  of  the  stock  of  Bi- 
County.  indicated  that  three  equal  stock- 
holders   occupy    the    following    offices: 
Robert  M.  Klein,  president  and  director; 
Hugh  Hogan  -deceased',  former  secre- 
tarj'-treasurer;    and    Paul    Janes,    vice 
president.   In   contrast   to  these  repre- 
sentations   to   the   Commission   by   Bi- 
County.  Ogemaw,  through  the  affidavit  of 
Jack  L.  Winter,  a  local  Michigan  attor- 
ney, and  on  the  basis  of  a  copy  of  the 
1968   annual  report  of  Bi-County  filed 
with  the  Treasury  Department  of  the 
State  of  Michigan  on  May  20.  1968  (at- 
tached to  the  supplementary  pleadings 
noted  in  paragraph  1,  supra),  points  out 
that   the  licensee   corporation   has   re- 
ported   the    following    officers    and    di- 
rectors  of   Bi-County   to   the   State  of 
Michigan:   Russell  W.   Holcomb.  presi- 
dent, treasurer  and  director;  Mary  Ann 
Devenney,  vice  president  and  director; 
John  J.  Quinnan.  secretary  and  director; 
Robert    Klein,    director;     and    Charles 
Bennett,  director.'  Ogemaw  also  refers  to 
the  1969  annual  report  of  K  &  H,  Inc.  to 
the  State  of  Michigan,  a  copy  of  which 
is  attached  to  the  petitioner's  further 
supplement,  filed  June  12.  1970,  which 
discloses  that  Robert  Klein  is  president 
and  director:  J.  Paul  Janes  is  secretary 
and  director:  and  Mrs.  Robert  Klein  and 
Mrs.  Paul  Janes  are  directors.  According 
to  the  petitioner,  these  discrepancies  in 
the  licensee's  reports  to  the  Commission 
and  to  the  State  of  Michigan  illustrate 
Bi-CouHty's  lack  of  candor  in  reporting 
management  and  ownership  changes  to 
the  Commission.  Ogemaw  also  contends 
that  Bi-County  has  failed  to  explain  fully 


■■  Also  before  the  Board  are  the  following 
related  pleadings  comments,  filed  June  4. 
1970.  by  the  Broadcast  Bureau,  and  reply  to 
Bureaus  comments,  filed  June  16.  1970.  by 
Ogemaw.  Bl-County  has  not  filed  a  response 
to  the  petition  to  enlarge  Lssues  and  supple- 
ments thereto,  and  the  time  for  filing  has 
expired. 


=  Section  1.615  of  the  Commission's  Rules 
states,  in  pertinent  part,  that: 

)c)  A  supplemental  Ownership  Report 
(FCC  Form  323)  shall  be  filed  by  each  li- 
censee or  pernUttee  within  30  days  after  any 
change  occurs  In  the  InformaUon  required 
by  the  Ou^Tiea^hlp  Report  from  that  pre- 
viously reported.  Such  report  shaU  Include 
wUhovit  limitation: 

( 1 )  Any  change  in  capitalization  or  or- 
ganization: 

(2)  Any  change  in  officers  and  directors; 

(3)  Any  transaction  affecting  the  owner- 
ship, direct  or  Indirect,  or  voting  rights  of 
licensee's  or  permittee's  stock,  such  as: 

(I)   A  transfer  of  stock  •   •   • 

>  A  copy  of  Bl-Countys  1969  annual  report 
to  the  State  of  Michigan  Is  also  submitted 
by  Ogemaw;  the  report,  like  the  1968  report. 
Is  signed  by  Holcomb  as  president  and  lists 
Russell  W.  Holcomb  as  president,  treasurer 
and  director,  Robert  Klein  as  vice  president, 
secretary  and  director;  and  Charles  Beimett 
as  director. 


the  circumstances  surrounding  the  re- 
placement of  George  Devenney,  a  former 
president,  treasurer,  director,  20  percent 
stockholder  and  general  manager  of  the 
Bi-Coimty  stations  i  WCRM  and  WCRM- 
FM),  by  Robert  Klein  in  its  April  1958 
ownership  report.  This  failure  assumes 
some  significance,  petitioner  asserts, 
since  the  licensee's  reports  to  the  State  of 
Michigan  made  no  mention  of  Klein 
sei-ving  in  the  capacity  of  corporate 
president  during  1967  or  1968.  Similarly, 
Ogemaw  faults  Bi-County  for  failing  to 
report  the  departure  of  Mary  Ann 
Devenney  from  the  corpora.tion's  man- 
agement as  is  indicated  in  Bi-County  s 
1969  submission  to  the  State  of  Michi- 
gan. Ogemaw  contends  that  these  fail- 
ures to  keep  the  Commission  apprised  of 
changes  in  the  management  and  owner- 
ship '  of  Bi-County  warrant  the  addition 
of  the  requested  §  1.615  issue. 

3.  Petitioner  also  asserts  that  this  "un- 
reported   shuffle"    of    corporate    officers 
suggests  that  Holcomb  has  exercised  a 
stock  option  or  otherwise  obtained  aji 
ownership  interest  in  Bi-Cotmty  as  wefl 
as   full  control   over   its   operations.   Ih 
this  regard,  Ogemaw  notes  that  Jack  L. 
Winter  has  been  informed  that  Holcomb 
was  granted  a  stock  option  by  Bi-County 
at  the  time  he  extended  an  $18,000  loan 
to  the  licensee  corporation.  According  to 
the  petitioner,  several  other  factors  evi- 
dence an  unauthorized  transfer  of  con- 
trol of  the  licensee  corporation:  '  1 '  Hol- 
comb  was  named   general   manager  of 
the  Bi-County  stations  even  though  he 
has    extensive   btisiness   interests   in    a 
community  located  more  than  100  miles 
from  Clare;  and  (2)  Mrs.  Devenney  s  re- 
moval was  accomplished  not  long  after 
Holcomb  assumed  a  prominent  role  in 
the  management  and  control  of  the  sta- 
tions. These  facts,  argues  Ogemaw,  raise 
.  a  substantial  question  as  to  whether  Hol- 
comb has  assumed  full  control  of  the 
Bi-County  stations  and  an  ownership  in- 
terest therein  without  the  licensees  re- 
porting such  changes  to  the  Commission 
or  seeking  its  approval  therefor,  and  war- 
rant addition  of  the  requested  transfer 
of  control  issue.'  As  a  final  matter,  Oge- 
maw, through  the  affidavit  of  one  of  its 
partners,  points  out  that  WCRM  is  now 
operating    sunrise    to   sunset    and    that 
WCRM-FM  is  currently  operating  from 
6  a.m.  to  10  p.m.  in  spite  of  Bi-County's 
letter  of  notification  of  May  24,  1968,  to 
the  Commission,   which  indicated  that 
the  stations  would  curtail  hours  of  op- 
eration because  of  financial  difficulties. 
According  to  the  petitioner,  Bi-County's 
failure  to  notify  the  Commission  of  its 
subsequent  increase  of  broadcast  hours 


•  See  paragraph  3,  Infra,  concerning  Oge- 
maw's contention  that  Holcomb  has  exer- 
cised a  stock  option  to  acquire  an  Interest 
in  Bi-County.  The  petitioner  also  points  out 
that  Bi-County  has  not  reported  the  disposi- 
tion of  Hugh  Hogan's  stock  Interest  In 
K  &  H.  Inc.  since  his  death. 

» In  Its  requested  Issue,  petitioner  refers 
to  section  309(b)  of  the  Communications  Act 
when,  tn  fact,  It  intends  to  rely  on  section 
310(b)  of  the  Act. 
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illustrates  the  licensee's  "cavalier  dis- 
regard" of  the  Commission's  notification 
requirements  and  should  be  investigated 
in  hearing. 

4.  The  Broadcast  Bureau,  in  its  com- 
ments, supports  the  addition  of  a  §  1  615 
issue  and  an  imauthorized  transfer  of 
control  issue;  the  Biueau  also  contends 
that  a    §  1.65   issue  is  warranted  since 
Bi-County's  pending  application  has  not 
been    amended    to    reflect    the    various 
management  and  ownership  changes  re- 
ferred to  by  Ogemaw.  In  amplification  of 
the    circumstances    surroimding    these 
matters,  the  Bureau  refers  to  Bi-Cotmty's 
responses  of  Februarj'  10  and  March  28. 
1968.  to  a  notice  of  apparent  liability 
issued  to  the  licensee  by  the  Commission 
for  the  former's  failure  to  file  a  renewal 
application  in  compliance  with  §  1 .539  <  a ' 
of  the  rules.'  In  the  February  1968  re- 
sponse, signed  by  Holcomb  as  "Manager 
WCRM.  Clare".  Holcomb  explains  that 
George  Devenney  is  no  longer  with  the 
corporation:  that  he  (Holcomb)  has  been 
asked   to   provide  management  for   the 
station  and  to  prepare  to  purchase  a  con- 
trolling interest  in  Bi-Cotmty  If  the  Com- 
mission approves;  and  that  failure  to  file 
the  WCRM  renewal  application  on  time 
resulted     from     the     financial     distress 
caused  by  management  disruption  In  the 
March    1968   response,  signed   by  Klein 
and  Holcomb,'  it  is  stated  that  Devenney 
disappeared  about  December  23,  1967.  in 
the  midst  of  marital   difficulties:    that 
Devenney's  stock  Interest  In  Bi-County 
passed  to  Mary  Ann  Devenney  as  part  of 
the  property  settlement,  which  fact  is 
reflected  in  the  licensee's  January  1968 
ownership   report   to   the   Commission: 
that  Bl-County,  because  of  the  manage- 
ment crisis  and  the  need  for  new  operat- 
ing capital,  hired  Holcomb  to  be  station 
manager  and   arranged  a  $10,000  loan 
from  Judan,  Inc.,  a  land  and  minerals 
company  of  which  Holcomb  is  an  officer 
and  stockholder:  that  Holcomb  has  of- 
fered    suggestions     concerning     station 
policies,  but   that   decisions  have  been 
made  by  the  board  of  directors  of  Bi- 
Coimty;  that  certain  new  officers  and  di- 
rectors were  elected  at  a  stockholders' 
meeting  of  FebruaiT  1.  1968,  as  reflected 
in  an  ownership  report  filed  simultan- 
eoiLsly  with   the  March    1968   response: 
and  that,  although  discussions  have  been 
held  concerning  Holcomb's  acquisition  of 
an  ownership  interest  in  Bl-Coimty,  no 
agreement  has  been  reached.  The  Bu- 
reau's files  also  reveal  a  letter  from  Hol- 
comb to  former  coimsel  for  Bi-Coimty, 
dated  April  20,   1968.  wherein  Holcomb 
d!.scusses  his  retention  as  WCRM  man- 
ager and  the  $10,000  loan  to  Bt-County 
by  Judan.  Inc.;  hLs  preparation  of  a  draft 
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agreement  between  Judan  and  Bi-County 
concerning  these  matters;  his  responsi- 
bilities as  manager  in  contrast  to  Klein's 
pKJSltion  as  president:  and  the  fact  that 
"in  no  sense  of  the  word  have  I  assumed 
ownership  rights  or  responsibilities."  "  In 
the  Bureau's  view,  these  facts  along  with 
those  presented  by  Ogemaw  are  sufficient 
to  raise  serious  questions  concerning  Bl- 
County's  compliance  with  the  Commis- 
sion's reporting  requirements  (§§1615 
and  1.65'  :  the  Bureau  also  asserts  that 
these  facts  raise  a  substantial  question  as 
to  a  possible  unauthorized  transfer  of 
control  of  the  licensee  since  it  appears 
that  Holcomb  is  functioning  as  president, 
treasvu-er,  station  manager,  director  and 
creditor  of  Bi-County  and  since  he  has  an 
admitted  interest  In  acquiring  the  li- 
censee. The  Bureau  also  suggests  that,  if 
Holcomb  was  an  officer  of  Bi-Coimty  as 
the  1968  annual  report  to  Michigan  In- 
dicates, then  the  licensee's  ownership  re- 
port to  the  Commission  In  1968  was  In 
error,  and  that  a  misrepresentation  issue 
is  warranted  as  well.' 

5.  In  Its  reply  to  the  Bureau's  com- 
ments. Ogemaw  agrees  that  a  misrepre- 
sentation issue  is  required  here  since  the 
1968  annual  report  of  Bi-County  to  the 
State  of  Michigan  varies  in  material  re- 
spects from  the  statements  conUined  in 
Holcomb's  letter  of  March  28.  1968.  to 
the  Commission  Ogemaw  takes  issue 
with  the  Bureau's  summary  dismissal  of 
its  request  for  an  inquiry  into  Bi-Coim- 
ty's  alleged  failure  to  notify  the  Com- 
mission of  the  resumption  of  full  broad- 
cast schedules  on  Stations  WCRM  and 
WCRM-FM.  It  is  the  petitioner's  posi- 
tion that  Instruction  5  of  section  IV-A 
of  the  Commission's  renewal  application 
form  requires  licensees  to  report  all 
significant  changes  in  program^  format 
that  occur  during  a  hcense  term,  includ- 
ing substantial  changes  in  hours  of  op- 
eration: on  this  basis.  Ogemaw  argues 
that  Bi-County's  1967  renewal  applica- 
tion contained  several  Inaccurate  re- 
sponses and  that  the  licensee's  r^ump- 
tion  of  full  broadcast  schedules  again 
affected  those  responses. 

6  The  Review  Board  is  of  the  opinion 
that  Ogemaw's  uncontested  allegations, 
which  are.  for  the  most  part,  adequately 
supported  by  affidavits  and  documenta- 
tion, raise  several  serious  questions  con- 
cerning Bi-Coimty's  reqiUsite  qualifica- 
tions. For  instance,  there  are  obvious 
discrepancies  between  Bi-County's  re- 
ports to  the  State  of  Michigan  and  its  re- 
ports to  the  Commission  concerning  the 
management  of  the  corporation  In  Bi- 
County's  reports  of  1968  and  1969  to  the 


•Copies  of  these  responses  are  attached  to 
the  Bureau's  comments. 

'  This  letter  was  directed  to  the  Chief  of 
the  Complaints  and  CompHance  Division  of 
the  Broadcast  Bureau  of  the  Commission  in 
response  to  an  Inquiry  about  whether  Bl- 
County  had  filed  an  ownership  report  to  re- 
flect changes  in  the  licensee's  management 
and  had  entered  into  a  contract  with  Hol- 
comb for  the  purchase  of  a  stock  Interest  In 
the  licensee  by  him  or  for  the  assignment  of 
Its  license  to  him. 


■  The  Bureau  also  notes  Holcomb's  claim 
that:  "I  don't  even  have  a  signature  on  the 
bank  account."  In  this  regard,  the  Bureau 
submits  a  copy  of  a  $100  check  of  the  Ucensee 
to  the  Commission  In  payment  of  a  forfeiture, 
the  check  is  signed  by  Russell  Holcomb. 

•  The  Bureau  dismisses  Ogemaw  s  requested 
Issue  concerning  Bi-Countys  alleged  failure 
to  notify  the  Commission  of  the  resumption 
of  full  broadcast  schedules  on  WCRM  and 
WCRM-FM  on  the  grounds  that  petitioner 
has  cited  no  requirements  for  such  notifica- 
tion and  that  there  Is  no  merit  in  the  claims 
of  nondisclosure. 
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State   of   Michigan,   Holcomb   is  repre- 
sented as  the  president,  treasurer  and 
director  of  the  corporation,  and.  in  fact, 
Holcomb  has  signed  both  state  reports  in 
his  capacity  as  president:  however,  Bl- 
Countys   1968  ownership  report  to  the 
Commission,  filed  at  about  the  same  time 
as  its  1968  repwrt  to  Michigan,  indicates 
that  Klein  is  president  and  is  signed  by 
Klein  m  that  capacity.  In  view  of  the 
ver>-  real  possibility  that  Holcomb  has 
assumed  some  ownership  interest  in  the 
corporation.  Bi-County   has  apparently 
also  failed  to  report  stock  transfers  to 
the  Commission.  Tlie  1969  state  report 
indicates  that  Mary  Ann  Devenney  ""  no 
longer    occupies    the    positions    of    vice 
president  and   director:    however,   such 
information  has  not  been  conveyed  to 
the  Commission  as  required  by  5  1  615.  In 
addition,  no  report  concerning  the  dis- 
position of  Hogan's  interests  and  posi- 
tions in  Bi-Coimty  and  K  &  H.  Inc.  has 
been  filed  with  the  Commis-'^ion  although, 
in  regard  to  his  positions  with  these  cor- 
porations, the  Michigan  reports  reflect 
their    passage     to    other     individuals." 
Therefore,   a  substantial   question   does 
exist  as  to  who  are  the  current  principals 
of  Bi-County   (and  its  minority  stock- 
holder, K  &  H.  Inc.'  and  as  to  whether 
Bi-Cotmty  has  comphed  with  the  noti- 
fication rcqmrements  of   §  1  615  of  the 
rules:   appropriate  issues  will  be  speci- 
fied to  investigate  these  matters  in  hear- 
ing. In  a  similar  vein,  we  will  also  add  a 
I  1.65  issue,  as  suggested  by  the  Bureau, 
since  there  has  been  no  amendment  of 
the  pending  modification  application  to 
reflect    the    varioas    m£inagement    and 
ownership  changes  noted  above."  Simi- 
larly, we  agree  with  the  Bureau  that  a 
misrepresentation  issue  is  also  required 
since  there  appear  to  be  significant  dif- 
ferences in  Bi-Coimtys   reports  to  the 
Commission  and  to  the  State  of  Michigan 
in   1968.  We  also  note  that  the  repre- 
sentations  of   Bi-County    in   its   letters 
of  Februarj-  and  March  1968  to  the  Com- 
mission concerning  the  management  of 
the  corporation  and  the  extent  of  Hol- 
comb's participation  therein  confiict  in 
material  respects  with  the  information 
contained  in  the  state  reports  For  exam- 
ple,  if  Holcomb  was   an  officer  of  Bi- 
Cotmty  as  the  1968  annual  report  to  the 
State   of  Michigan   indicates,   then   the 
1968  ownership  report  to  the  Commission 
and  the  responses  to  the  Broadcast  Bu- 
reau's Complaints  and  Compliance  Di\i- 
sion  contained  false  information  -Aji  ap- 
propriate   issue   will   be   specified    since 
such  conflicts  should  be  resolved  through 
the  hearing  pr(x;ess. 

7  Petitioners  request  for  an  unau- 
thorized transfer  of  control  issue  will  be 
granted.  Although  we  recognize  the  fact 
that  the  Commission  approached  this 
matter  in   paragraphs   5   and   6  of   the 


'•  The  petitioner  has  apparently  misspelled 
this  nsune  throughout  Its  pleadings  since 
State  and  Comm.lsslon  reports  Indicate  the 
proper  selling  to  be  "Devenney" 

"  For  example.  Holcomb  is  listed  as  treas- 
lu-er  of  Bl-County  In  1968,  and  Janes  is  listed 
as  secretary  of  K  A  H,  Inc. 

^See  Harrison  Radio,  Inc.,  23  PCC  Od  283, 
18  RR  2d  889   (1970). 
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designation  order  herein,"  we  do  not  con- 
strue that  language  to  mean  that  Oge- 
maw has  been  foreclosed  from  making 
a  further  sliowing  in  this  regard    Peti- 
tioners showing  before  us,  as  augmented 
by  the  Bureau,  indicates  that  Holcomb 
has  apparently  functioned  as  president, 
treasurer,  director,  station  manager  and 
major  creditor  'thixu?h  Judan,  Inc.i  of 
Bi-County:    has   been   granted   a   stock 
option  by  Bi-County  and  has  responded 
to  Commission  inquiries  on  behalf  of  the 
corporation;   has  signed  a  check  of  the 
corporation  directed  to  the  Commission 
in   payment   of   a   forfeiture;    and   may 
have  been  responsible  for  the  removal  of 
Mary  Ann  Devenney  from  her  corporate 
positions.  These  factual  allegations  along 
with  Holcomb's  admitted  interest  in  ac- 
quiring   an    ownership    position    in   Bi- 
County  and  th^'apparent  failures  of  Bi- 
Cour.ty  to  report  required  ownership  and 
management  information   to  the  Com- 
mission   are   sufficient    to    warrant    the 
specification  of  a  section  310ibi    issue. 
Ogemaw's  final  rcqu-'^t  for  an  issue  con- 
cemmg  Bi-County's  alleged  failure  to  in- 
form the  Commission  of  its  resumption 
of  full  broadcast  schedules  on  Stations 
WCRM  and  WCRM-FM,  however,  will  be 
denied.    In    this    regard,    we    note    that 
.5  73  71  of  the  rules  requires  daytime  AM 
stations  to  broadca'^^t  at  least  8  hours  per 
day  and  that  §  73  261  requires  FM  sta- 
tions to  broadcast  a  minimum  of  36  hours 
per  week  during  the  hours  of  6  a.m.  to 
midnight,  consisting  of  not  less  than  5 
hours   in   an>-  one   day   except  Sunday. 
Both  sections  permit  a  licensee  to  limit  or 
duscontinue  operation  for  a  period  of  not 
more  than  10  days  without  further  Com- 
mission   authority    in    the    event    that 
causes  beyond  the  licensee  s  control  make 
it  impossible  to  adhere  to  the  minimum 
operating  schedule;   however,  the  Com- 
mission and  the  engmeer-in-charge  of 
the  radio  district  in  which  the  station  is 
located  are  to  be  notified  in  writing  if 
the  station  Is  unable  to  maintain  a  mini- 
mum operating  schedule  and  are  to  be 
notified  upon   the  subsequent   resump- 
tion of  regular  operation.  It  appears  that 
Bi-County.   by  letter  of   its   counsel   of 
May  24,   1968,  notified  the  Commission 
that  because  of  financial  difiBculties,  Sta- 
tions WCRM  and  WCRM-FM  were  then 
broadcasting  from  6  am.  to  10  a.m.  and 
from  2  p.m.  to  6  p  m    Smce  it  also  ap- 
pears that  such  revised  schedules  com- 
ply with  the  minimum  operating  sched- 
ules  contained   in    §§  7b  71    and   73.261. 
noted  above,  Bi-County  would  seemingly 
be   under   no   obhgation    to   notify    the 
Commission  of  its  resumption  of  regular 
operation.  In  any  event.  Ogemaw  has  not 
adequately     demonstrated     Bi-County's 
obligation  to  so  notify  the  Commission 
and  has  not  even  seen  fit  to  provide  ref- 
erences to  the  appropriate  provisions  of 
the  rules,  and  its  belated  reliance  on  the 
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general  requirements  of  the  renewal  ap- 
plication form  «FCC  Form  303  >  obviously 
cannot  support  the  request  made. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  May  13, 
1970,  by  Ogemaw  Broadcasting  Co.,  as 
supplemented,  is  granted  to  the  extent 
indicated  below,  and  is  denied  in  all  other 
respects;  and 

9.  It  IS  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues:  " 

lai  To  determine  who  are  the  princi- 
pals of  Bi-County  Broadcasting  Corp.; 
and  whether  Bi-County  Broadcasting 
Corp.  has  complied  with  the  provisions  of 
S  1.65  of  the  Commission's  rules  by  keep- 
ing the  Commission  advised  of  substan- 
tial changes  on  matters  specifically  re- 
ferred to  in  this  memorandum  opinion 
and  order,  and,  if  not,  the  effect  of  si^h 
noncompliance  on  the  basic  qualifica- 
tions of  Bi-Coimty  Broadcasting  Corp.  to 
be  a  Commission  licensee; 

b'  To  determine  whether  Bi-County 
Broadcasting  Corp.  has  failed  to  ir^form 
the  Commission  of  changes  in  the  man- 
agement and  ownership,  including  indi- 
rect ownership  Interests,  of  the  licensee 
corporation  as  required  by  §  1.615  of  the 
Commission's  rules,  and.  if  so,  the  eflect 
thereof  on  the  basic  qualifications  of 
Bt-County  Broadcasting  Corp.  to  be  a 
Commission  licensee; 

I  c  I  To  determine  whether  Mr.  Rus- 
sell W.  Holcomb  has  assumed  control  of 
Bi-County  Broadcasting  Corp.  without 
first  obtaining  Commission  approval  as 
required  by  section  310(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and,  if  so,  the  effect  thereof  on  the  basic 
qualifications  of  Bi-County  Broadcasting 
Corp.  to  be  a  Commission  licensee; 

<d'  To  determine,  in  light  of  the  evi- 
dence adduced  under  Issues  (b)  and  (c) 
above,  whether  Bi-County  Broadcasting 
Corp.  misrepresented  to  the  Commission 
the  management  and  ownership  of  the 
corporation,  and.  if  so.  the  effect  thereof 
on  the  basic  qualifications  of  Bi-County 
Broadcasting  Corp.  to  be  a  Commission 
licensee,  and 

10.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  issues  added 
herein  will  be  on  Ogemaw  Broadcasting 
Co..  and  the  burden  of  proof  will  be  on 
Bi-Coimty  Broadcasting  Corp. 

Adopted;  August  19,  1970, 

Released:  August  21,  1970. 

Federal  Commttnications 
Commission.'" 
[seal]        Ben  P.  Waple, 

Secretary. 

IFR     Doc     70-11356;    Piled.   Aug.   26,    1870; 
8  50  am.] 


-=  The  Commission  dismissed  Ogemaw's  al- 
legations concerning  an  unauthorized  trtuis- 
fer  of  control  at  WCRM  and  Holcomb's  par- 
ticipalion  therein  as  without  sufficient  supK 
port  The  Commission  concluded  that  such 
allegations  •'cannot,  at  least  at  this  time,  be 
made  the  basis  for  an  issue  In  the  forthcom- 
ing hearing  "  See  PCC  70-381. 


■^  The  Board  nortes  that  Bl-County  has  a 
pending  renewal  application  for  Station 
WCRM  before  the  Commission  (filed  July  6, 
1970) .  In  light  of  the  serious  questions  raised 
herein  concerning  Bl-County's  requisite 
quallflcations,  the  Commission  may  want  to 
consider  the  effect  of  the  issues  specified  by 
the  Board  In  its  processing  of  the  WCRM  re- 
newal application. 

-•  Board  Member  Nelson  absent. 


[Dockets   Nos.    17916.    17917;    FCC   70R-2941 

GLENN  WEST  AND  SOUNDVISION 
BROADCASTING,   INC. 

Memorandum   Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  Glenn  We  t. 
Portland.  Ind..  Docket  No.  17916.  Fi!e 
No.  BPH-5820;  and  Soundvision  Broad- 
casting, Inc.,  Portland.  Ind..  Docket  N"*. 
17917.  File  No.  BPH-5899;  for  construc- 
tion permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Glenn  West 
'West)  and  Soundvision  Broadcasting, 
Inc.  (Soimdvision>  for  permits  to  con- 
struct a  new  FM  broadcast  station  in 
Portland.  Ind.  The  applications  were 
designated  for  hearing  by  Commission 
Order,  FCC  67-1328.  released  Decem- 
ber 28.  1967,  on  a  standard  comparative 
issue.'  In  an  Initial  Derision.  FCC  69D- 
54,  released  October  24.  1969.  the  Hearing 
Examiner  proposed  to  grant  West's  ap- 
plication; however,  at  the  request  of 
West,  the  Review  Board,  by  memorandum 
opinion  and  order.  23  FCC  2d  235.  19  RR 
2d  29.  released  May  4.  1970.  reopened  the 
record  and  added  various  qualifications 
issues  against  Soundvision.  Presently  be- 
fore the  Review  Board  is  a  motion  to 
enlarge  issues  or  for  other  indicated  re- 
lief, filed  June  23.  1970.  by  Soundvision, - 
requesting  the  addition  of  the  following 
three  issues: 

To  determine  whether  Glenn  West  has 
violated  I  73.93  of  the  Commission's  rules, 
and  If  so.  how  often;  for  what  period  of 
time;    and   under  what  circumstances; 

To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  above  issue, 
whether  Glenn  West  may  reasonably  be 
expected  to  exercise  dUigently  the  degree 
of  responsibility  required  of  a  Commis- 
sion licensee,  and  what  effect  such  con- 
duct should  have  on  Glenn  West's  basic 
and 'or  comparative  qualifications  to  be 
a  Commission  licensee; 

To  determine  whether  Glenn  West  has 
engaged  in  misrepresentations  or  con- 
duct lacking  in  candor  in  his  dealings 
with  the  Commission,  and.  if  so,  the  ef- 
fect thereof  on  the  basic  and  or  com- 
parative qualifications  of  Glenn  West  to 
be  a  Commission  licensee. 

2.  At  the  outset.  Soundvision  avers 
that  good  cause  exists  for  filing  its  peti- 
tion at  tills  time  because  the  matters 
alleged  "only  recently"  came  to  the  at- 
tention of  Soundvision  principals.  In  sup- 
port of  its  claim  that  West  has  violated 
1 73.93  of  the  Commission's  rules, 
Soundvision  alleges  that  West,  who  is 
sole  owner  and  chief  engineer  of  stand- 
ard broadcast  Station  WPGW.  Portland, 
Ind..  has  on  several  occasions  left  the 
station  totally  unattended  while  he  went 
to  pick  up  his  wife,  who  also  works  at  the 


'  The  Review  Board  later  enlarged  the  scope 
of  the  proceedings  by  adding  a  financial  qual- 
ifications Issue  against  West.  12  FCC  2d  674, 
18  RR2d2  (1968). 

•  Also  before  the  Review  Board  for  consid- 
eration are:  (a)  Comments,  filed  July  10. 
1970.  by  the  Broadcast  Bureau:  (b)  opposi- 
tion, filed  July  ai.  1970.  by  Glenn  West;  and 
(c)  reply,  filed  July  31,  1970,  by  Soundvision. 


Station.  According  to  movant,  Mr.  and 
Mrs.  West  are  the  only  persons  on  the 
WPGW  staff.  Movant  further  alleges  that 
Station  'WPGW  is  a  directional  operation 
on  1440  kHz  and  that  J  73.93  requires  the 
E^ttendance  of  a  first-class  engineer  at 
such  station  at  all  times  during  opera- 
tion. Attached  to  the  motion  are  the 
sv.-orn  affidavits  of  Omer  K.  Wright, 
president  of  Sound\1sion.  and  Wayne 
Silverman,  an  employee  of  Wright's,  who 
both  state  that,  during  May  and  June 
1970,  they  personally  observed  West's 
absence  from  the  station  during  hours  of 
operation.  According  to  Soundvision. 
"[tlhis  violation  of  the  Commission's 
rules  clearly  places  in  question  whether 
Mr.  West  can  reasonably  be  expected  to 
exercise  diligently  the  degree  of  restx)nsi- 
bility  required  of  a  Commission  licensee." 
Movant  further  argues  that  a  "full  In- 
quiry" into  the  station's  operation  under 
West  is  warranted  because  West  and  his 
wife  have  been  the  only  employees  of  the 
station  for  several  years,  and  West  has 
been  the  only  first-class  operator  in  at- 
tendance at  the  station  for  the  past  12 
years.  Soundvision's  request  for  a  mis- 
representation Issue  is  premised  upon 
statements  made  by  West  in  June  1968, 
during  the  hearing  phase  of  this  proceed- 
ing. According  to  movant.  West  testified 
that,  during  the  past  12  years,  he  had 
been  on  duty  at  all  times  and  had  always 
been  at  the  station.  Soundvision  contends 
that  this  has  obviously  not  been  the  case 
and  that  a  misrepresentation  issue  must 
also  be  specified  by  the  Board. 

3.  The  Broadcast  Bureau  unqualifiedly 
supports  the  addition  of  the  requested 
5  73.93  issue  and  the  related  character 
Issue.'  The  Bureau  also  supports  the  ad- 
dition of  a  misrepresentation  Issue,  "un- 
less West  affirmatively  establishes  that 
his  prior  testimony  concerning  his  pres- 
ence at    •   •   •  WPGW  •   •   •  was  true." 

4.  In  opposition.  West  argues  that 
Soundvision's  motion  is  procedurally  de- 
fective because  no  good  cause  has  been 
shown  for  the  long  delay  in  filing  and 
that,  on  the  merits,  the  allegations  are 
not  of  such  a  disqualifying  nature  as  to 
permit  the  Board's  consideration  of  them 
undei  the  principles  set  forth  in  The 
Edgefield-Saluda  Radio  Co.,  5  FCC  2d 
148,  8  RR  2d  611  (1966i.  In  a  sworn  affi- 
davit attached  to  the  opposition.  West 
notes  that  he  testified  at  the  hearing  to 
the  effect  that,  on  occasion,  the  station 
had  been  left  unattended  for  short  pe- 
riods of  time  to  allow  him  to  "grab  a 
tube"  or  purchase  other  necessary  equip- 
ment. West  further  states,  in  his  afiBdavit. 
that  he  has  been  under  a  misapprehen- 
sion since  1952  concerning  Commission 
regulations  in  regard  to  the  presence  of  a 
first-class  operator  at  a  radio  station.  In 
this  respect,  he  points  out  that,  in  1952, 
he  received  a  letter  from  the  Commission 
stating   that,   under   5  1.334,   "•.•   •  at 
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lesLst  one  first-class  operator  will  be  em- 
ployed full  time  at  the  station  and  will  be 
available  on  call  at  all  times  in  the  event 
of  equipment  failure  ":  '  he  interpreted 
this  response  to  mean  that  he  could  leave 
the  station  for  short  periods  of  time  if  it 
was  In  the  course  of  his  duty  as  a  first- 
class  operator.  Concerning  the  specific 
aUegatlons  made  by  Soundvision,  West 
explains  that,  during  the  past  several 
montl-is,  due  to  the  death  of  several  of  his 
wife's  relatives  who  had  previously  pro- 
vided her  with  transportation,  he  has  had 
to  leave  the  station  for  periods  approxi- 
meting  20  minutes  to  pick  up  his  wife 
for  work.  West  concludes  that  "tsjince 
I  his]  violation  of  (Rule  73.931  •  *  •  has 
not  been  done  with  knowledge  and  since 
the  violation's  have  not  been  sutetantial 
or  repeated  over  a  long  period  of  time," 
the  requested  issues  shouJd  not  be  added. 

5.  In  reply,  Soundvision  characterizes 
West's  opposition  and  attached  alBdavit 
as  a  confession  and  plea  for  clemency 
and  Insists  that  the  opposition  raises 
more  questions  than  it  answers.  Movant 
alleges  that  5  1334,  relied  upon  by  West 
since  1952,  has  no  current  or  historical 
relationship  with  the  present  §  73.93,' 
and  points  out  that  West  has  conceded 
that,  for  at  least  18  years,  he  has  been 
misconstrula?  and  violating  the  Com- 
mission's rules.  Soundvision  further  con- 
tends that  West's  statement.  In  his  affi- 
davit, that  not  only  did  he  leave  the 
station,  but  that,  at  times  in  the  past, 
he  "tumledl  off  the  transmitter  for  a 
I)eriod  of  time  and  [  took  ]  the  station  off 
the  air."  warrants  exploration  at  hear- 
ing. Finally,  movant  maintains  that  its 
petition  Is  not  untimely  since  it  only 
recently  learned  of  West's  regular  and 
repeated  violations  of  Commission  rules. 
Thus.  Soundvision  urges  the  specification 
of  the  requested  issues. 

6.  The  Review  Board  is  of  the  CH^inlon 
that  good  cause  has  not  been  shown  to 
justify  the  late  filing  of  the  instant  mo- 
ticwx  Although  West's  absences  to  pick 
up  his  wife  are  apparently  of  recent 
origin.  West  testified,  at  the  hearing  in 
1968.  that  he  left  the  station  on  occasion 
to  purchase  necessary  equipment.  ITiere- 
fore.  it  is  clear  that  Soundvision  was 
aware,  at  the  time  of  the  hearing,  that 
West  had  left  the  station  unattended, 
contrary  to  the  requirements  of  §  73.93. 
However,  we  agree  with  the  Bureau  that 
since  these  allegations  are  of  a  serious 
nature  and  since  there  has  alread>'  been 
a  remand  by  the  Board,  enlargement  of 
the  issues  will  not  unduly  disrupt  this 
proceeding.   Cf.   Medford   Broadcasters, 
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'  In  the  Bureau's  opinion.  Soundvision  has 
failed  to  justify  the  late  filing  of  the  peti- 
tion; however,  the  Bureau  recommends  that 
the  Board,  on  its  own  motion,  consider  the 
merits  of  the  petition  in  view  of  the  ser- 
iousness of  the  allegations  made  and  In  light 
of  the  fact  that  this  proceeding  has  been 
remanded  for  further  hearing  by  the  Board 


13693 

Inc..  18  PCC  2d  699.  700.  16  RR  2d  900. 
902  (1969'.  and  cases  cited  therein. 
Soundvision  s  request  for  issues  relatmg 
to  {  73.93  will  be  granted.  It  appears  that 
West  has  violated  the  provisions  of 
5  73.93.  and  neither  lack  of  Intent  nor  the 
1952  Commission  letter,  which  deals  with 
a  totally  different  rule,  can  detract  from 
the  infractions.'  Cf.  Pay  Neel  Eggleston. 
1  FCC  2d  1006.  6  RR  2d  176  1 1965 '  ;  and 
Elbert  H.  Dean  and  B.  L.  Golden.  PCC 
65-823.  6  RR  2d  174.  The  Commission 
expects  that  licensees  will  be  fully  aware 
of  and  fully  comply  with  all  of  Its  rules 
and  regulations;  and  oversight  or  lack  of 
knowledge  of  the  rules  has  not  been  con- 
sidered a  valid  excuse  for  a  licensees 
failure  to  comply  therewith.  See  Centen- 
nial Radio  Corp..  15  FCC  2d  817.  15  RR 
2d  298  (1969> .  Moreover,  it  appears  that 
West's  absences  have  been  repeated  over 
a  long  period  of  time  and  that  some 
ab.sences  have  been  accompanied  by  the 
cessation  of  broadcast  operations  These 
actions  therefore  raise  a  serious  question 
regardinsf  West's  qualifications  to  be  a 
Commission  licensee  However,  there  is 
no  basis  for  ordering  a  "full  Inquiry" 
into  the  past  operations  of  Station 
WPGW.  as  Soundvision  urges,  t)ecause. 
in  our  opinion,  there  are  no  specific 
factual  allegations  presented  which 
would  warrant  such  an  inquiry'  See 
§  1.229(c».  Notwithstanding  the  Board's 
determination  to  specify  the  5  73.93  Is- 
sues. Soundvision's  request  for  a  mis- 
representation issue  will  be  denied. 
West's  testimony  is  not  as  unequivocal 
as  Soundvision  states:  West  testified  that 
he  sometimes  left  the  station  unattended. 
The  testimony  has  been  reaffirmed  by 
West  in  a  sworn  affidavit  attached  to  the 
opposition.  In  view  of  these  circum- 
stances, a  misrepresentation  issue  is  not 
warranted. 

7.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues  or  for  other 
indicated  relief,  filed  June  23.  1970,  by 
Soundvision  Broadcasting.  Inc..  Is 
granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects; 

8.  It  is  further  ordered.  That  the  Is- 
sues in  this  proceeding  are  enlarged  to 
include  the  foUowing  issues; 

'  a )  To  determine  whether  Glenn  West 
has  violated  §  73  93  of  the  Commission's 
niles;  and  if  so.  how  often;  for  what  pe- 
riod of  time;  and  under  what  circum- 
stances; 

(b>  To  determine,  in  light  of  the  evi- 
dence  adduced   pursuant   to   the  above 


'A  copy  of  Uie  Commissions  letter  is  at 
tached  to  West's  opposition  The  letter,  which 
is  dated  Sept  18.  1952,  was  in  response  to 
West's  request  for  information  as  to  whether 
the  Commission's  regulations  permit  a  broad- 
cast station  to  employ  a  first-class  oF>erator 
living  30  miles  from  his  place  of  employment 
The  Commission  stated  that  5  1  334  contem- 
plated the  employment  of  at  least  one  first- 
class  operator  who  will  work  a  full  week 
and  who  will  be  available  on  call  in  the  event 
of  emergencies  at  the  station 

•Soundvision  notes  that  {73  93  was  orig- 
inally contained  In  5  5  3  402  and  3  403.  but 
was  recodified  In  1948  and  was  redesignated  in 
1956. 


•We  do  note,  however,  the  Oxnmlssions 
notice  of  inquiry  and  notice  of  proposed  rule 
making  in  Docket  No  18930.  PCC  70-825  re- 
leased Aug  5.  1970  wherein  the  Commi.'ision 
Intends  to  examine  its  rules  concerning  the 
employment  of  transmitter  operators  at  AM 
and  m  broadcast  stations  While  the  Com- 
mission has  indicated  Its  intention  to  explore 
the  feasibility  of  thlrd-claas  operation  c* 
directional  AM  st.<itlons.  we  obeenre  that  the 
need  for  the  full-time  employment  and  avail- 
ability of  a  flrst-clase  operator  bas  been 
reaffirmed. 

■  Of  course,  the  circumstances  surrounding 
West's  apparent  violations  of  5  73  93  are  rele- 
vant to  the  inquiry  now  being  sp>eclfled  by 
the  Boeoxl. 
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Ls6ue.  wliether  Glenn  West  may  reason- 
ably be  expected  to  exercu-e  diligently 
the  deijree  of  responsibility  required  of 
a  Commission  lK'en.see.  and  what  effect 
such  conduct  should  have  on  Glenn 
West  s  basic  and  or  comparative  qualifi- 
cations to  be  a  Commission  licensee;  and 
9,  /(  i^  further  ordtred.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added 
herein  shall  be  on  Soundvision  Broad- 
casting. Inc..  and  the  burden  of  proof 
under  such  issues  shall  be  on  Glenn 
West. 

Adopt<-d;   August  20.   1970. 

Released:  Aug'ust  24,  1970. 

Feder.al  Ccmmvnications 
Commission,* 
[seal!  Ben  F    W  ri  f. 

Secretary. 


NOTICES 

erned  by  the  earliest  action  with  respect 
to  any  one  of  Uie  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desinnt?  t-o  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 


[P.R 


Doc.    70-11357;    Filed.    Aug.    26.    1970; 
8:50  a.m.J 


(Report  506) 

COMMON   CARRIER    SERVICES 
INFORMATION 

Domestic  Public   Raciio   Services 
Applications  Accepted   for   Filing  - 

August  24.  1970. 

Pursuant  to  55  1.227ib) '3)  and  21.30 
(b'  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  .substantially  complete  and  tendered 
for  filing  by  whichever  date  is  enrlier: 
1  a '  The  clase  of  busine.ss  1  b'jslness  day 
preceding  the  day  on  whi  h  the  Commis- 
sion takes  action  on  the  previously  filed 
application:  or  'bi  within  60  davs  after 
the  date  of  the  public  notice  listint:  the 
first  prior  filed  application  'with  which 
subsequent  applications  are  in  conflict* 
as  havini:  been  accepted  for  filing  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  ne-.vly  fiied  application 
It  IS  to  be  noted  that  the  ''Utoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-d'ay  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  ptirsuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are  gov- 


•  Board  Member  Nelson  absent. 

■•  All  appUcatlons  listed  below  are  subject 
to  furtlier  consldera'ion  and  review  and  may 
be  returned  and  or  di.-missed  ;f  no;  found 
to  be  in  accordance  with  the  Commissions 
rules,  regulations,  and  other  requirements 

The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domesnc  Public  Land  Mo- 
bi.e  Radio.  Rural  Radio.  Polnt-to-Point 
Micr.jwave  Radio,  and  L''>cal  Television  Trans- 
nl.^^lon  Services   (Part  21  of  the  rules i. 


cepted  for  filing,  is  directed  to  5  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Feder.m  Communications 
Commission, 
[seal]         Ben  F.  W.aple. 

Secretary. 


Applications  Accepted  fob  Piling 

domestic  public  land  mobile  radio  service 

File  No.,  applicant,  call  sign,  and  nature  of  application 

938-C2-P-(5)-71 — General  Telephone  Co.  of  Florida  (New).  C.P.  for  a  new  1-way  station 
to  operate  on  frequency  158.100  MHz  to  be  located  at  location  No.  1:  Corner  of  Zack  and 
Morgan  Streets,  Tampa.  Fla.;  location  No.  2:  New  Port  Rlchey,  0.95  mile  northeast  of 
Port  Richey,  Fla.;  location  No.  3:  117  First  Avenue  SW.,  Largo,  Fla.;  location  No  4:  2788 
Fairfield  Avenue  South,  St.  Petersburg,  Fla..  and  at  location  No.  5:  207  County  Road 
No.  94,  St.  George.  Fla. 

943-C2-P-71 — Instant  Communications,  Inc.  (New),  CJ».  for  a  new  1-way  station  to  be 
located  at  the  Pontlac  State  Bank  Building.  Se^naw  and  Lawrence  Streets,  Pontiac, 
Mich.,  to  operate  on  frequency  43.58  MHz. 

944_C2-P-71— Imperial  Communications  Corp.  (KLP644) .  C.P.  for  additional  facilities  to 
operate  on  frequency  158.70  MHz  at  location  No.  2:  Grossmont  Hospital.  5555  Grossmont 
Center  Drive.  La  Mesa,  Calif.,  and  at  a  new  site  to  be  described  as  location  No.  3:  Mount 
Woodson,  Calif. 

94»-C2-P-71 — National  Communications  System,  Inc.  (KMM704),  C.P.  to  add  a  third  chan- 
nel for  2-way  facilities  at  Fourth  and  I  Streets,  Sacramento,  Calif.,  to  operate  on  fre- 
quency 454  225  MHz. 

968-C2-AL-71 — Indianapolis  Mobile  Telephone  Co.  Consent  to  assignment  of  license  from 
Thomas  R.  Felts  and  Fred  A.  Selger,  doing  business  as  Indianapolis  Mobile  Telephone  Co., 
Assignor,  to  RAM  Broadcasting  of  Indiana,  Inc..  Assignee.  Station:  KSD327.  Indianapolis, 
Ind. 

973-C3-P-(3) -71— Lafayette  Radlofone  (KK0352) ,  C.P.  for  additional  2-way  facilities  to  bt 
located  at  the  following  new  locations.  Location  No.  2:  First  National  Bank  Building, 
corner  of  North  Parkerson  and  Highway  No.  90,  Crowley,  La.,  to  operate  on  frequency 
454  100  MHz.  Location  No.  3:  Approximately  1  mile  west  of  Interstate  Highway  No.  90  and 
2  miles  south  of  New  Iberia,  La.,  to  operate  on  frequency  454.075  MHz.  Location  No.  4: 
On  Highway  No.  31.  approximately  2  miles  southeast  of  Opelousas.  La.,  to  operate  on 
frequency  454.050  MHz. 

97+-C2-P-71 — WUllston  Telephone  Co.  C.P.  to  change  the  base  frequency  to  152.810  MHz 
and  relocate  facilities  to  5  75  miles  east  of  WUllston.  S.C. 

975  C2-P-(2)-71 — Chapman  Radio  &  Television  Co.  (KIY734),  C.P.  to  add  a  second  chan- 
nel to  operate  on  frequency  152  03  MHz  and  change  the  antenna  system  operating  on 
152  18  MHz.  located  at  1000  Monte  Sano  Boulevard,  Huntsvllle,  Ala. 

979-C2-P-71 — South  Central  Bell  Telephone  Co.  (KKJ448),  C.P.  to  add  a  fifth  channel 
to  operate  on  152.54  MHz  and  change  the  antenna  system  for  facilities  located  at  555 
Florida  Street,  Baton  Rouge,  La. 

981-C2-P-i2)-71— The  Pacific  Telephone  &  Telegraph  Co.  (KMA400),  C.P.  for  additional 
facilities  to  be  located  at  a  new  site  described  as  location  No.  4:  420  South  Grand  Avenue, 
Los  Aogeles.  Calif.,  to  operate  on  frequencies  454.575  and  454.625  MHz. 

982-C2-P-71 — National  Communications  Systems,  Inc.  (KJU808).  C.P.  to  add  a  second  base 
channel  to  operate  on  454.250  MHz.  Station  location:  Sulphtir  Springs  Mountain.  1.6 
miles  northeast  of  Vallejo.  Calif. 

983-C2-P-(2)-71 — L.  C.  McCall  (KIM900).  C.P.  to  change  the  antenna  system  operating  on 
frequencies  152  09  and  152.18  MHz  at  location  No.  1:  Dug  Gap  Mountain,  approximately 
4  miles  southwest  of  Dal  ton.  Ga. 

984-C2-P-(2)-71 — Mobllfone  (KKA341).  C.P.  to  replace  the  transmitters  operating  on  fre- 
quencies 152  03  and  152.09  MHz  and  change  the  antenna  system  at  location  No.  2:  6.5 
miles  west-northwest  of  Tulsa.  Okla. 

997-C2  AL-7i— Minnesota  Central  Telephone  Co.,  Svea,  Minn.  (KAL875) ,  Consent  to  assign- 
ment of  license  from  Minnesota  Central  Telephone  Co.,  Assignor,  to  Lake  State  Telephone 
Co..  Assignee. 

998-C^-AL-7i — Clear  Valley  Telephone  Co.,  Clear  Lake,  Minn.  (KLF532).  Consent  to  assign- 
ment of  license  from  Clear  Valley  Telephone  Co..  Assignor,  to  Lake  State  Telephone  Co., 
Assignee. 

558-C2-R-71 — Michigan  BeU  Telephone  Co.  (KQM40),  Renewal  of  developmental  license 
expiring  Sept.  28,  1970.  Term:  Sept.  28,  1970,  to  Sept.  28,  1971. 

Informative 

It  appears  that  the  foUowlng  applications  are  mutually  exclusive  and  subject   to  the 
Commission's  rules  regarding  ex  parte  presentations,  by  reason  of  electrical  Interference. 

California 

Western  California  Telephone  Co.  (New) ,  3707-C2-P-70. 
The  Pacific  Telephone  6c  Telegraph  Co.  (New) .  6158-C2-P-70. 
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136%  NOTICES 

POINT-TO-POINT    MICROWAVE    RADIO 'SERVICE     (TELEPHONE    CABRIEB) CODtlnUed 

993-C1-P-71 — American  Telephone  &  Telegraph   Oo.    (KIJ90).  CJ>.  to  add  frequency  4010 

MHz  toward  Knights.  Fla    Station  location:    1   mile  southeast  of  Browns  Suininlt.  N.C. 
994-C1-P-71— American  Telephone  Sc  Telegraph   Co.    (KrL.27).   C.P.   to  add  frequency  3860 

MHz  toward  Westover.  N  C    Station  location:  3  5  miles  south  of  Hlllsboro,  N.C. 
995-C1-P-71  — American  Telephone  &  Telegraph   Co.   (KJC99),  C  P.  to  add  frequency  4010 

MHz  toward  Kiilght-s.  Fla.  Station  location:   7  5  miles  north  of  Polk  City.  Fla. 
996-Cl   P-71— Paclflc  Northwest  Bell  Telephone  Co    (KOT50).  C.P.  to  add  frequencies  5989.7 

and   6049  0  MHz  toward   Everett.   Wash.  Station   location:    Rattlesnake   Ledge.   2.8   miles 

southwest  of  North  Bend,  Wash. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   1  NONTELEPHONE) 

929-C1-P-71 — United  Video.  Inc.  (KXQ36)  .  C.P.  to  add  a  new  point  of  communications  at 

Osco,  111.,  using  rrequencles   11.265.   11,425.   11.505.  and   11.585  MHz  on  azimuth  29r56'. 

Location:  2  miles  north  of  Kewanee,  111  .  at  latitude  41°16'40"  N..  longitude  89'55'15"  W. 
930-C1-P-71 — United  Video    Inc    iNew),  C.P.  for  a  new  station  3.1  miles  east-northeast  of 

Osco,  111.  at  latitude  41'2r54'   N..  longitude  90"12'34"   W.  Frequencies:    10,735,   10.815, 

10.895.  and  11.055  MHz  on  azimuths  301'45',  and  301°55'. 

(Informative:  Applicant  proposes  to  provide  the  signals  of  WGN-TV,  WPLD,  WCIU,  and 
WTTW  to  Mollne.  Ill  .  and  Davenport.  Iowa,  for  delivery  to  Cox  Cable  Communications,  Inc.) 

931-C1-P-71 — United  Video,  Inc.  (KXQ33),  CP.  to  add  new  point  of  communications  at 
Sutter,  111.  Frequencies:  10,735  and  10.895  MHz  on  azimuth  207'06'.  Location:  2  miles 
east-southeast  cf  Dallas  City.  Ill  .  at  latitude  40  37'24"  N..  longitude  91"07'53"  W. 

932-C1-P-71 — United  Video.  Inc.  (New) ,  C.P.  for  a  new  station  3.8  miles  southwest  of  Sutter. 
Ill  ,  at  latitude  40°15  23"  N..  longitude  91°22  345"  W.  Frequencies:  11,265  and  11,425 
MHz  on  azimuth  211  ■24'. 

933-C1-P-71 — United  Video,  Inc.  (New),  C  P.  for  a  new  station  1.5  miles  east-southeast  of 
Philadelphia.  Mo  .  at  latitude  39'49'51.6 "  N.,  longitude  91°42'46.2"  W.  Frequencies:  10.815 
and  11.135  MHz  on  azimuth  119'54'. 

(Informative:  Applicant  proposes  to  provide  the  television  signals  of  WGN-TV  and  WFLD 
to  LVO  Cable.  Inc  .  in  Hannibal,  Mo.) 

Correction 

The   corrected   Informal. ve   associated   with   Alabama   Microwave.  Inc..  applications,  file 
numbers  6017  through  6024-C1-P-70.  appearing  on  page  15  of  Public  Notice  dated  July  13, 
1970.  is  further  corrected  lu  fellows: 
Page  15.  line  5.  column  3   Add  notation:    'Port  Charlotte.  Fla..  CATV  system  serves  nearby 

community  of  Punt,i  Gorda.  Fla." 
Page  15.  line  8.  column  2   Change  "Highlands  Cable  TV  Corp."  to  "Cox  Cablevlslon  Corp." 
Page  15,  line  8,  column  3    Add  notation:  "Sebrlng,  Fla.,  CATV  system  serves  nearby  com- 
munity of  Avon  Park,  Pla." 

Major  Amendments 

2843-C1-P-70 — Microwave  Service  Co  iKUV91),  Application  amended  to  change  frequency 
6409.0  MHz  to  6375  2  MHz  toward  Columbus,  Miss  Other  particulars  are  as  shown  on 
Public  Notice  dated  Dec    1.   1968. 

6022-C1-P-70 — Alabama  Microwave.  Inc.  iKJG38i.  Application  amended  to  (a)  delete  the 
three  proposed  frequencies  5974.8.  6034  2.  and  6152  8  MHz  toward  Port  Charlotte.  Fla.; 
(b(  delete  the  one  existing  frequency  6093.5  MHz  toward  Port  Charlotte.  Fla.;  and  (c) 
add,  in  lieu  of  the  above  frequencies  10.715.  10.795.  10.875.  and  10.955  MHz  toward  Port 
Charlotte.  Pla. 

6024-C1-P-70 — Alabama  Microwave.  Inc.  (New).  Application  amended  to  change  the  pro- 
posed frequencies  5945  2.  6063.8.  and  6197  5  MHz  to  5989,7,  6049.0,  and  6108.3  MHz  toward 
Sebrlng   Fla   Other  particulars  are  same  as  reported  on  Public  Notice  dated  Apr.  13,  1970. 

[FH.  Doc.  70-11355;  Filed.  Aug    26.  1970:  8:50  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  79 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

AiTGUST  21,  1970 
The  following  applications  are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's General  Rules  of  Practice  <49 
CFR  1100-247  as  amended  i ,  published 
ir.  the  Federal  Register  issue  of  April  20, 
1966.  effective  May  20.  19S6.  These  rules 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC   20423. 


provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  in 
the  Federal  Register.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest  under 
these  rules  should  comply  with  section 
247 1 d>  <3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au- 
llionty  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method— whether  by  joinder.  Interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 


or  part  of  the  service  proposed*,  and 
shall  specify  with  particularity  the  facts. 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247(d»  <4»  of  the  spe- 
cial rules,  and  shall  include  the  certi- 
fication required  therein. 

Section  247if>  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  *  1  .• 
that  it  is  ready  to  proceed  and  prosecute 
the  appUcation,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures'  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal 
Register  issue  of  May  3.  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  9676  (Sub-No.  23 1.  filed  Au- 
gust 3,  1970.  Applicant:  NATIONAL 
TRANSPORTATION  COMPANY,  doing 
business  as  NATIONAL  TRANSPORT 
101,  Eastern  and  Moonachie  Avenues, 
Carlstadt,  N.J.  07072.  Applicant's  repre- 
sentative: Maxwell  A.  Howell.  1120  In 
vestment  Building,  1511  K  Street  NW 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  ^ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  livestock,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  tho.se  injurious  or 
contaminating  to  other  lading  i .  between 
points  in  Nassau.  Orange,  Westchester. 
Putnam,  Dutchess.  Rockland.  Ulster.  Sul- 
livan, and  Delaware  Counties.  N.Y..  on 
the  one  hand.  and.  on  the  other,  points 
in  Fairfield  County.  Conn.  Note:  Appli- 
cant intends  to  tack  the  requested  au- 
thority with  Its  existing  authority  where- 
ever  possible,  wherefn  applicant  is 
authorized  to  serve  points  in  Connecticut, 


I 
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Massachusetts,  Mar^•land.  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Virginia.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.  or  New  York,  NY. 

No.  MC  24136  (Sub-No.  11 ».  filed 
August  5,  1970.  Applicant:  HARRISON- 
SHIELDS  TRANSPORTATION  LINES, 
INC.,  Post  Office  Box  445,  Meadow  Lands, 
Pa.  15347.  Applicant's  representative: 
Maxwell  A.  Howell,  1120  Investment 
Building,  1511  K  Street  NW.,  Washing- 
ton, DC.  20005.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
points  in  Chartlers  Township.  Pa,  on  the 
one  hand,  and.  on  the  other,  points  in 
that  part  of  West  Virginia  on  and  north 
of  West  Virginia  Highway  3.  Noti:  Ap- 
plicant states  it  intends  to  tack  with  aU 
existing  authority  wherever  possible.  The 
purpose  of  tliis  instant  application  is  to 
permit  direct  operations  from  its  new 
terminal  instead  of  its  former  Pittsburgh 
terminal.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  30837  (Sub-No.  402),  filed 
August  3.  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha,  Wis.  53141. 
Applicant's  representative:  Paul  F. 
Sullivan.  Washington  Building,  15th  and 
New  York  Avenue  NW.,  Washington, 
DC.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Boat  trailers,  designed  to  be  drawn  by 
passenger  automobiles,  from  Lancaster, 
Tex.,  to  points  in  the  United  States,  in- 
cluding Alaska,  excluding  Hawaii.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  30837  (Sub-No.  403),  filed 
AuRUSt  3.  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha,  Wis.  53141. 
Applicant's  representative:  Paul  F. 
Sullivan.  Washington  Building.  15th  and 
New  York  Avenue  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Motor  vehicles  in  initial  truckaway  and 
driveaway  service;  (1  >  from  Scotia,  N.Y., 
and  points  within  5  miles  thereof  to 
points  in  the  United  States;  and  (2> 
from  Charlotte.  N.C,  and  points  witliin 
5  miles  thereof  to  points  in  tlie  United 
States  (except  Hawaii)  Note:  Applicant 
States  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  42487  i  Sub-No.  758),  filed 
July  28,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Unlield 
Drive,  Menlo  Park,  Calif.  94025.  Awli- 
cant's  representatives:  V.  R.  Oldenburg, 
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Post  Office  Box  5138,  Chicago,  111.  60680, 
and  E    T.   Uipfert,  Suite  1100,   1660  L 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes    A    and   B   explosives,   livestock, 
green  hides,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment; 
(1»   between  Memphis.  Term.,  and  Cin- 
cinnati. Ohio,  from  Memphis  over  Inter- 
state  Highway   40   to   Nashville,   Tenn., 
thence  over  U.S.  Highway  31W  to  junc- 
tion with  Interstate  Highway  65  near  the 
Kentucky-Tennessee  State  line,  thence 
over  Interstate  Highway  65  to  the  Blue 
Grass  Parkway,   thence  over   the  Blue 
Grass   Parkway   to  junction  •with   US 
Highway  60.  thence  over  U.S.  Highway 
60  to  junction  Bypass  U5.  Highway  60 
near  Lexington,  Ky..  thence  over  Bypass 
U.S.  Highway  60  to  junction  Kentucky 
Highway   922    (Newtown  Pike),   thence 
over  Kentucky  Highway  922  to  junction 
Interstate  Highway  75,  thence  over  Inter- 
state Highway  75  to  Cincinnati,  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operating  (X)nvenience  only; 
and  (2)   From  Memphis  over  Interstate 
Highway  40  to  Nashville.  Term.,  tlience 
over  Interstate  Highway  65  to  the  Blue 
Grass   Parkway,   thence  over  the  Blue 
Grass   Parkway   to   junction   with   U.S, 
Highway  60,  thence  over  U.S.  Highway  60 
to  jimction  B>T>ass  U.S.  Highway  60  near 
Lexington.  Ky..  thence  over  Bypass  UJ5. 
Highway  60  to  jimction  with  Kentucky 
Highway   922    (Newtown  Pike),   thence 
over  Kentucky  Highway  922  to  junction 
with  Interstate  Highway  75.  thence  over 
Interstate  Highway  75  to  Cincinnati,  and 
return  over  the  same  route,  as  an  alter- 
nate   route    for    operating    convenience 
only.  Note  :  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessarj'. 
applicant  states  requests  it  be  held  at 
St.  Louis.  Mo. 

No.  MC  53965  (Sub-No.  69 1.  filed  Au- 
gust 5.  1970.  Applicant:  GRAVES 
TRUCK  LINE,  INC.  739  North  10th 
Street,  Sal:na,  Kans.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street.  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment);  (D  between  Topeka,  Kans., 
and  Plattsmouth.  Nebr.,  over  U.S  High- 
way 75,  serving  no  intermediate  j»ints, 
as  an  alternate  route  for  operating  con- 
venience only;  and  i2)  between  Topeka, 
Kans.,  and  Lincoln,  Nebr.,  from  Topeka 
over  US.  Highway  75  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  Lincoln,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only.  Note:  Applicant  states  that 
the  purpose  of  this  application  is  to  re- 
move from  Sub  41  and  Sub  54  the  follow- 
ing restriction:  Restriction:  The  opera- 
tions authorized  herein  are  restricted 
against    the    transportation    of    traffic 
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moving  between  points  in  the  Kansas 
City.  Mo  ,  (x>mmercial  zone,  as  defined  by 
the  Commission,  and  points  beyond 
Kansas  City,  Mo.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  Omaha,  Nebr., 
commercial  zone,  as  defined  by  the  Com- 
miss.on,  and  points  beyond  Omaha, 
Nebr.  Applicant  further  states  that  in 
the  event  this  application  is  granted,  it 
will  tender  to  the  Commission  a  request 
for  cancellation  of  Subs  41  and  54.  if 
required  by  the  Commission.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Kansas  City,  Mo. 

No.  MC  61231  <Sub-No.  51  >,  filed  Au- 
gust 7,  1970.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street.  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  Hubbell  Buildmg. 
Des  Moines.  Iowa  50309  Authority  sought 
to  operate  as  a  covimon  carrier  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
ing:  7ron  and  steel  pipe.  raZtes  and  hy- 
drants, and  fittings  and  accessories  used 
in  the  installation  of  the  above-named 
commodities,  from  Savage,  Minn  ,  to 
p>oints  in  the  Upper  Peninsula  of  Michi- 
gan. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  \^ith  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  tlie  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa, 
or  Minneapolis,  Minn. 

No.  MC  72140  (Sub-No.  56),  filed 
August  5.  1970.  Applicant:  SHIPPERS 
DISPATCH,  INC.  1216  West  Sample. 
South  Bend.  Ind  46624  Applicant's  rep- 
resentative: Ferdinand  Born.  601  Cham- 
ber of  Commerce  Building.  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities .  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  those 
requiring  special  equipment,  sening  the 
plantsite  of  the  Borg  &  Beck  Division  of 
Borg- Warner  Corp.  at  18'2-Mile  Road 
east  of  Mound  Road.  Sterling  Heights. 
Mich.,  as  an  off-route  point  in  connec- 
tion with  carrier's  authorized  regular 
route  operations  to  and  from  Detroit. 
Mich.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Etetroit.  Mich. 

No.  MC  74164  iSub-No.  5>.  filed  Au- 
gust 6.  1970.  Applicant:  WEST  FARJvtS 
EXPRESS,  INC.,  1062  Close  Avenue. 
Bronx,  NY.  10472  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City.  N.J  07306  Authority 
sought  to  operate  as  a  coTTimon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  General  commodities 
and  explosives,  between  points  in  the 
New  York  Cty,  NY.,  commercial  zone  as 
fixed  by  the  Interstate  Commerce  Com- 
mission, which  transportation  is  tmder  a 
common  control  management  or  ar- 
rangement for  a  continuoui  carriage  or 
shipment  by  motor  vehicle  to  or  from  a 
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point  without  such  zone;  <2i  general 
commodities,  from  New  York  City.  N.Y.. 
to  points  m  Nassau  County;  i3i  empty 
drums  and  returned  shipments,  on  re- 
turn; <4'  bouling  all'^ys  and  billiard 
tables,  parts,  and  supplies,  from  points 
in  Nassau  County,  N  Y  ,  to  New  York 
City.  NY  Note:  Applicant  states  it  in- 
tends to  tack  at  New  York.  N  Y  .  with 
its  other  authorities.  Applicant  further 
states  that  the  above  authority  is  stated 
as  set  forth  in  Case  MT  6376  of  the  New 
York  Public  Service  Commission.  If  a 
hearing  is  deemed  necefsary.  applicant 
requests  it  be  held  at  New  York.  NY. 

No  MC  77972  i  Sub-No  17 1,  filed 
July  21.  1970.  Applicant:  MERCHANTS 
TRUCK  LINE.  INC.  Summer  Street, 
Post  Office  Box  908.  New  Albany,  Miss. 
38652  Applicant's  repre.-^entative.  Donald 
B.  Morrison.  717  Deposit  Guaranty  Na- 
tional Bank  Building.  Post  Office  Box 
22628.  Jackson.  Mu;s  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transportmg:  General  commodities  'ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment i  ;  iAmIi  between  Meridian,  Miss., 
and  Hattiesburg.  Miss.,  from  Meridian 
over  Interstate  Highway  59  to  Hatties- 
burg. and  return  over  the  same  route, 
serving  no  mtermediate  points,  but  serv- 
ing the  off-route  points  of  Petal,  Richton. 
and  Camp  Shelby,  Miss.;  '2)  between 
Hattiesburg.  Miss  .  and  Osyka,  Miss , 
from  Hattiesburg  over  US  Highway  98 
to  McComb:  thence  over  US  Highway 
51  and  or  Interstate  55  to  Osyka,  smd 
return  over  the  same  routes  serving  all 
intermediate  points  between  McComb 
and  Osyka,  Miss  .  but  serving  no  inter- 
mediate points  between  Hattiesburg  and 
McComb.  Miss.;  '3>  between  McComb. 
Miss  ,  and  Cr>-stal  Springs,  Miss.,  over 
U  S  Highway  51  and  or  Interstate  55  and 
return  over  the  same  route,  serving  all 
intermediate  points;  the  above  author- 
ity to  be  joined  with  applicant's  present 
authority  at  Meridian.  Mi.ss.;  iB>  be- 
tween Meridian.  MLss  .  and  Toomsuba, 
Russell,  and  the  US.  Navy  Air  Base  near 
Meridian.  Miss.,  as  off-route  points  in 
conjunction  with  applicant's  existing 
authority; 

(C  Q>  Between  Laurel,  Miss,  and 
Hattiesburg.  Miss.,  from  Laurel  over  In- 
terstate Highway  59  to  Hattiesburg  and 
return  over  the  same  route,  serving  no 
intermediate  points,  but  serving  the  off- 
route  points  of  Petal,  Richton,  and  Camp 
Shelby,  Miss.;  i2i  between  Hattiesburg, 
Miss  .  and  Osyka,  Miss  .  from  Hatties- 
burg over  US.  Highway  98  to  McComb; 
thence  over  US.  Highway  5  and  or  Inter- 
state 55  to  Osyka,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  McComb  and  Osyka,  but 
serving  no  intermediate  points  between 
McComb  and  Hattiesburg,  Miss.;  i3>  be- 
tween McComb,  Miss,  and  Crystal 
Springs.  Miss.,  over  U.S.  Highway  5 
and  or  Interstate  55  and  return  over 
the  same  route  serving  all  intermedi- 
ate points  Note  '  1  i  :  Applicant  states 
it  currently  ha^  pending  an  applica- 
tion in  MC-77972  i  Sub-No.  15 1   seeking 
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authority  to  extend  its  operations  be- 
twe^  Meridian.  Miss.,  and  named  points 
extending  as  far  south  as  U.S.  Highway 
84.  including  Brookhaven  and  Laurel, 
Miss  By  this  application  applicant  does 
not  seek  any  duplicating  authority  and 
will,  if  both  applications  are  granted, 
seek  appropriate  cancellation  of  the  du- 
plicating routes  set  forth  in  (A)  (1),  (2), 
and  '  3  I  ;  and  Note  i  2  i  :  Applicant  fur- 
ther states  if  the  authority  requested  in 
MC-77972  I  Sub- 15  >  is  granted,  appli- 
cant proposes  to  join  the  authority  re- 
quested in  iC)  il».  i2i,  and  <3)  above 
with  said  authority  at  Laurel,  Miss. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hatties- 
burg, Miss.,  and  Memphis.  Tenn.,  or 
Memphis,  Tenn  .  and  McComb,  Miss. 

No.  MC  83539  i  Sub-No.  279 1  i  Amend- 
ment' .  filed  May  25.  1970.  published  in 
the  Federal  Register  issue  of  June  25, 
1970.  and  republished  as  amended  this 
issue.  Applicant:  C  &  H  TRANSPORTA- 
TION CO.,  INC..  1936-2010  West  Com- 
merce Street.  Post  Office  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  represent- 
atives: Kenneth  "Weeks  (same  address 
as  above),  and  Thomas  E.  James,  The 
904  Lavaca  Building.  Austin.  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
fuelers.  moimted  or  not  motmted,  and 
accessories,  attachments,  and  parts 
therefor,  from  Kansas  City.  Mo.,  and 
Neodesha,  Kans.,  to  points  in  the  United 
States  I  except  Missouri  and  Hawaii). 
Note:  The  purpose  of  this  republication 
is  to  include  the  additional  origin  point 
of  Neodesha.  Kans  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Kansas 
City,  Kans. 

No.  MC  83539  <  Sub-No.  290),  filed 
August  4,  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.  .  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  Tex.  75222.  Applicant's 
representative:  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Concrete 
mixers,  pumping  units,  com.mercial 
laundry  tumblers,  hide  processors,  dump 
trailers,  and  parts  and  attachments  for 
the  commodities  described  above,  from 
Industiy.  Calif,  and  Bryan.  Ohio,  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  85934  i  Sub-No.  57),  filed 
July  20.  1970.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 3601  Wyoming,  Dearborn, 
Mich.  48120  Applicant's  representative; 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit.  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Dry  silicate  of  soda,  in  bulk,  from 
Skaneateles  Falls.  N.Y.,  to  Wyandotte. 
Mich.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit.  Mich.,  or  Chicago.  111. 

No.  MC  87476  (Sub-No.  5),  filed 
July  20,  1970.  Applicant:  CARL 
SCHAEFER  JR.  TRUCK  LINE,  INC, 
2600  Willowburn  Avenue.  Dayton,  Oliio 
45427.  Applicant's  representative:  W.  L. 
Jordan,  2609  Fenwood  Avenue,  Terre 
Haute,  Ind.  47803.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Machinery,  machinery  parts,  equip- 
ment, materials,  and  supplies,  used  or  to 
be  used  in  the  printiiag.  production,  and 
distribution  of  magazines,  magazine 
parts,  or  sections  including  but  not  re- 
stricted to  the  following  named  com- 
modities: Adhesives;  ink:  paper  and 
paper  articles;  printed  matter  such  as 
magazines,  m.agazine  periodicals,  parts, 
and  sections;  advertising  materials; 
paper  patterns;  printing  press  parts; 
empty  roller  cases;  mill  rolls  (new  or 
used)  and  machinery  parts;  printing 
press  parts  and  supplies:  starch:  twine, 
tying:  wire,  tying;  and  strapping,  metal, 
from  points  within  the  Chicago,  111.,  com- 
mercial zone,  to  the  plantsite  of  Dayton 
Division.  The  McCall  Printing  Co.,  Day- 
ton, Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus  or  Dayton,  Ohio. 

No.  MC  96098  i  Sub-No.  45',  filed 
Augtist  7,  1970.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Rural  De- 
livery 2,  Post  Office  Box  207,  Milton,  Pa. 
17847.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  from  Stamford,  Conn.,  to  Urbana, 
Ohio,  imder  contract  with  St.  Regis 
Paper  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C..  or  New  York,  N.Y. 

No.  MC  97357  (Sub-No.  33 >.  filed  Au- 
gust 4,  1970.  Applicant:  ALLYN  TRANS- 
PORTATION COMPANY,  a  corporation, 
14011  South  Central  Avenue,  Los  An- 
geles. Calif.  90059.  Applicant's  repre- 
sentative: Charles  T.  Schneider  tsame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Catalytic  blown  asphalt,  emulsions, 
road  oils,  and  asphalts,  from  points  in 
Los  Angeles  County,  Calif.,  to  Silver  City. 
N.  Mex„  and  points  within  SO  miles 
thereof.  Note;  Applicant  states  that 
tacking  with  existing  authority  not  feas- 
ible or  practical.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  106398  i  Sub-No.  488 »,  filed 
July  27,  1970.  Applicant;  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza,  TuL-sa,  Okla.  741451.  Applicant's 
representatives;  Irvin  Tull  (same  ad- 
dress as  applicant),  aiid  Leonard  A. 
Jaskiewicz.  1730  Nf  Street  NW.,  Suite  501, 
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Washington,  DC.  20036,  Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  il>  Buildings,  buildings 
complete,  knocked  down,  buildings  in 
sections,  and  building  panels  and  com- 
ponent parts;  and  i2)  metal  siding,  roof, 
ivall.  floor,  tile,  and  roof  drainage  sys- 
tems and  accessories  used  in  the  erection 
thereof,  from  Milwaukee,  Wis.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  above  sought  au- 
thority can  be  tacked  with  Sub  45  of 
Whitehouse  Trucking.  Inc.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee,  Wis.,  or  Chicago, 
lU. 

No.  MC  106497  (Sub-No.  46),  filed 
July  27,  1970.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912,  Joplin,  Mo.  64801.  Appli- 
cant's representatives:  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wil- 
burn  L.  Williamson,  600  Leiningcr  Build- 
ing, Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Antipollution 
system  and  antipollution  system  parts, 
from  points  in  Tulsa  County,  Okla.,  to 
points  in  the  United  States  i  except 
Alaska  and  Hawaii);  and  (2)  materials, 
equipment,  and  supplies  of  antipollution 
system  and  antipollution  system  parts, 
from  points  in  the  United  States  'except 
Alaska  and  Hawaii)  to  points  in  Tulsa 
County.  Okla.  Note:  Applicant  states 
that  tacking  is  feasible  with  its  sub  4 
wiiere  "size  or  weight"  commodities  are 
involved  Common  control  may  be  in- 
volved. If  a  hearing  i.s  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa, 
Okla  .  or  Forth  Worth.  Tex 

No.  MC  106497  i  Sub-No  47'.  filed 
July  27.  1970.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912.  Joplin,  Mo.  64801.  Appli- 
cant's representatives:  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wil- 
burn  L.  Williamson,  600  Leininger  Build- 
ing. Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors  and  hy- 
draulic ha\nmers.  from  Denver.  Colo.,  to 
points  in  the  United  States  (except  Ha- 
waii) ,  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  tlie  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  rasult  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
or  Denver,  Colo. 

No.  MC  106497  (Sub-No.  48).  filed 
August  7,  1970,  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912,  Joplin,  Mo.  64801.  Appli- 
cant's representatives:  Wilburn  L.  Wil- 
liamson, 600  Leininger  Building,  Okla- 
homa City.  Okla.  73112,  and  A.  N. 
Jacobs  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes',  transporting :  ( 1 )  Commodities 
which. "by  reason  of  size  or  weight,  re- 
quire special  handling  or  special  equip- 
ment, and  commodities  which  do  not 
require  special  handling  or  special  equip- 
ment wiien  moving  in  the  same  shipment 
on  the  same  bill  of  ladmg  as  commodi- 
ties which  by  reason  of  size  or  weight 
require  special  handling  or  special  equip- 
ment; and  (2)  self-propelled  articles. 
each  weighing  15.000  poimds  or  more, 
and  related  machinery .  tools,  parts,  and 
supplies  moving  in  connection  therewith, 
between  points  in  Oregon  and  Washing- 
ton, on  the  one  hand,  and,  on  the  other, 
points  in  Wyoming.  Note:  Applicant  pro- 
poses to  tack  with  its  Subs  Nos.  4  and  35 
through  Wyoming.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif.,  or 
Denver,  Colo. 

No.  MC  106904  iSub-No.  16).  filed 
August  4,  1970.  Applicant:  TOPEKA 
MOTOR  FREIGHT  INC..  4490  Lower 
Silver  Lake  Road,  Topeka.  Kans.  66618. 
Applicant's  representative:  Charles  J. 
Kimball.  605  South  14th  Street.  Box 
2028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment' .  serving  points  in  those  parts 
of  Kansas  and  Nebraska  on  and  east  of 
U.S.  Highway  81,  and  on  and  south  of 
Interstate  Highway  80  and  on  and  north 
of  U.S.  Highway  24,  as  off-route  points  in 
connection  with  appUcant's  existing  reg- 
ular routes  operations.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Topeka,  Kans. 

No  MC  107002  'Sub-No.  394)  (amend- 
ment' filed  June  29,  1970.  published  in 
the  Federal  Register  issue  of  July  23. 
1970.  amended  and  republished  as 
amended,  this  i.ssue.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123.  U.S.  Highway  80  West.  Jackson. 
Miss,  39205.  Applicant's  representatives; 
John  J.  Borth.  Post  Office  Box  1123, 
Jackson.  Miss.  39205,  and  H.  D.  Miller. 
Jr..  Post  Office  Box  22567,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1) 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Louisville.  Miss.,  to  points  in  Alabama, 
Arkansas,  Florida.  Georgria,  Louisiana, 
Tennessee,  and  Texas;  and  (2)  formal- 
dehyde, in  bulk,  in  tank  vehicles,  from 
Crossett,  Ark.,  to  Louisville,  Miss.,  on  re- 
turn. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  The 
purpose  of  this  republication  is  to 
broaden  the  scope  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Jackson,  Miss. 


No  MC  107295  (Sub-No.  419).  filed 
July  29,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO  ,  a  corporation,  100  South 
Main  Street,  Fanner  City,  111.  61842.  Ap- 
plicant's representative:  Etele  L.  Cox 
(same  address  a*  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  from  Chicago,  HI., 
to  points  in  Illinois.  Indiana.  Iowa, 
Kansas.  Kentucky.  Michigan.  Minnesota, 
Missouri.  Nebraska,  North  Dakota,  Ohio, 
Pennsylvania,  South  Dakota,  Tennessee, 
West  Virginia,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
if  possible  duplications  are  discovered 
later,  they  will  be  disclosed  at  the  hear- 
ing. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No  MC  107515  (Sub-No.  703).  filed 
August  5.  1970.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.  INC.  Post 
Office  Box  308.  Forest  Park.  Ga.  30050. 
Applicant's  representative:  B.  L.  Gund- 
lach  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  or  fruit  peel,  drained, 
candied,  crystallized,  glazed,  or  stuffed, 
from  Plant  City.  Fla  .  to  points  in 
Georgia.  North  Carolina,  South  Carolina. 
Alabama.  Mississippi,  Tennessee,  Ken- 
tucky. Ohio.  Indiana.  Illinois.  Michigan, 
Wisconsin,  Lomsiana.  Arkansas,  Texas. 
Oklahoma,  Mis.souri.  West  Virginia. 
Maryland.  E>elaware.  District  of  Colum- 
bia, New  Jersey,  New  York,  Massachu- 
setts, Pennsylvania,  Connecticut,  Rhode 
Island,  Minnesota,  Nebraska,  Iowa,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa.  Fla..  or  Atlanta.  Ga. 

No.  MC  108449  (Sub-No.  315'.  filed 
August  3.  1970.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC.  1947  West 
County  Road  C,  St.  Paul.  Minn.  55113. 
Applicant's  representative;  Wallace  A. 
Myllenbeck  'same  address  as  applicant). 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  from  the  plantsite  and  storage 
facilities  of  Armoiu^-Dial,  Inc.  located 
in  Chicago,  111.,  the  Chicago.  El.,  com- 
mercial zone  and  Aurora  Township, 
Kane.  Ill .  to  points  in  Wisconsin.  Minne- 
sota, and  the  Upper  Peninsula  of  Mich. 
Note:  Applicant  states  that  joinder 
could  be  made  at  Minneapolis  and  St. 
Paul.  Minn.,  to  serve  the  points  of  Fargo 
and  Grand  Forks.  N  Dak.,  and  Sioux 
Falls,  S.  Dak  .  on  shipments  of  canned 
goods,  soap,  and  washing  compounds.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Minneapolis.  Minn. 

No.  MC  110420  (Sub-No.  618'.  filed 
August  4,  1970.  Applicant:  QUALITY 
CARRIERS.  INC.  100  South  Calumet 
Street.  Burlington.  WLs  53105  Appli- 
cant's representative:  A  Bryant  Tor- 
hoi-st  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  moUM-  vehicle,  over  irregular 
routes,  transporting;  Chemicals,  in  bulk, 
from  North  Chicago,  111.,  to  points  in 
Wisconisin.  Michigan.  Teimessee.  Indi- 
ana. Louisiana.  Minnesota.  Missouri, 
and  Ohio.  Note:  Apphcant  stales  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  but  indicated 
that  it  has  no  present  intention  to  Uck 
and  therefore  does  not  identify  the 
pomt-s  or  territories  which  can  be  served 
through  tacking  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  m  an  unrestricted  grant  of 
authority  Common  control  may  be  in- 
volved, if  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Milwaukee.  Wis. 

No.  MC  111238  I  Sub-No.  10)  '  Cor- 
rection i,  fUed  July  23.  1970,  published 
in  the  Feder.^l  Register  issue  of  Au- 
gust 20.  1970,  corrected  and  republished 
in  part  as  corrected  this  i«;ue.  Appli- 
cant DOLLISON  TRUCK  LINES.  INC., 
1000  PenasylvEinia  Avenue,  Charleston. 
W.  Va  25302.  Applicant's  representative: 
Davnd  A  Sutherland.  1140  Connecticut 
Aveaue  NW.,  Washington,  DC.  20036. 
Note:  The  purpose  of  this  partial  re- 
publication IS  to  shcn*'  the  correct  Docket 
number  as  MC  111238  •  Sub-No  10 1  in 
Ueu  of  MC  111328  as  shown  in  the  previ- 
ous publication  The  rest  of  the  applica- 
tion remains  the  same. 

No  MC  111320  'Sub-No  54'.  filed 
June  26.  1970.  Applicant:  CL"RTIS  KEAL 
TR.^N-SPORT  COMPANY.  INC..  2001 
Barlow  Road.  Post  OfEce  Box  668.  Hud- 
son, Ohio  44236  Applicants  repre-^^enta- 
tive;  James  E  Wilson.  1735  K  Street 
NW ,  Washington,  DC.  20006  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractors  i  except  truck 
tractors>,  scrapers,  motor  graders. 
u-<igons.  engines  (except  aircraft  and 
missile  engines ' .  generators,  engines  and 
generators  combined,  welders,  road 
rollers,  and  drump  trucks,  and  parts,  at- 
tachments, and  accessories  for  the 
chore-described,  from  the  plantsites, 
warehouses,  and  storage  areas  of  Cater- 
pillar Tractor  located  at  Aurora.  Joliet, 
Mossville.  Decature.  Morton,  and  Peoria, 
111.,  and  poinis  in  Peoria,  Tazewell,  and 
Woodford  Counties.  III.,  to  points  in 
Michigan.  Ohio.  West  Virginia.  Mary- 
land. Pennsylvania.  Delaware,  New  York. 
New  Jersey.  Vermont.  New  Hampshire, 
Maine,  Massachusetts,  Rhode  Island, 
Connecticut,  and  the  District  of  Colum- 
bia. Note  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
iis  presently  held  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Washing- 
ton, DC 

No.  MC  112582  'Sub-No.  33 > .  filed  Au- 
gust 6,  1970  Applicant:  T  M  ZIMMER- 
MAN COMPANTT.  a  corporation.  Post 
Office  Box  380.  Chambersburg,  Pa  17201. 
Applicant's  representative:  John  M.  Mus- 
selman.  400  North  Third  Street. 
Harrisburg,  Pa  17108  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  and  foodstuffs,  in  vehicles 
equipped  with  controlled  refrigeration. 
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from  Lake  City,  Pa.,  to  points  in  Mary- 
Itcnd,  New  Jersey,  New  York,  and  the 
District  of  Columbia,  and  returned  ship- 
ments of  the  above  commodities  from  the 
indicated  destinations  above  to  Lake  City, 
Pa.  Note  Applicant  states  that  the  re- 
quested auUionty  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  112750  (Sub- No.  275),  filed 
July  27  1970.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,  Lake  Success.  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
I  same  address  as  above  >.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  mot<>r  vehicle,  over  irregular  routes, 
transporting :  '  1 '  Commercial  papers, 
documents,  written  instruments,  and 
business  records  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions; ill  between  Mobile,  Ala.,  on  the 
one  hand,  and  on  the  other,  points  In 
George,  Greene,  and  Wayne  Counties, 
Miss  :  and  2»  between  Fremont,  Ohio, 
and  Fanning  ton,  Mich.,  under  contract 
with  banks  and  banking  institutions. 
Note:  Applicant  holds  common  carrier 
authority  under  MC  111729  and  Subs 
thereunder.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
Ls  deemed  necessary,  applicant  requests 
It  be  held  at  New  York,  N.Y. 

No.  MC  112822  (Sub-No.  165),  filed 
July  22.  1970  Apphcant:  BRAY  LINES 
INCORPORATED.  Post  Office  Box  1191. 
1401  North  Little  Street.  Cushing,  Okla. 
74023.  Applicant's  representative:  Ed- 
ward T  Lyons,  Jr..  420  Denver  Club 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugar,  (1)  from  Mitchell, 
Scottsbluff,  Gering,  and  Ba^'ard,  Nebr., 
and  points  within  5  miles  of  each,  to 
points  in  Arkansas,  Missouri,  New  Mex- 
ico, Oklahoma,  and  Texas;  (2)  from 
Goodland.  Kans  ,  and  points  within  5 
miles  thereof,  to  points  in  Arkansas, 
Colorado,  Illinois,  Iowa.  Minnesota,  Mis- 
souri. N'^braska.  New  Mexico.  North  Da- 
kota, Oklahoma.  South  Dakota,  Texas, 
Wisconsin,  and  Wyoming:  '3)  From 
Worland,  Wyo.,  and  points  within  5  miles 
thereof,  to  points  in  Arkansas,  Missouri, 
Colorado,  New  Mexico.  Texas,  and  Ne- 
braska: '4)  from  Torrington,  Wyo.,  and 
points  within  5  miles  thereof,  to  points  in 
Arkansas.  Iowa,  New  Mexico,  Missouri, 
Texas,  and  Colorado;  (5)  from  Hardin, 
Mont.,  and  points  wiUiin  5  miles  thereof, 
to  points  in  Arkansas,  Colorado,  Missouri, 
and  Texas:  and  (6'  from  Delta,  Colo., 
and  points  within  5  miles  thereof,  to 
points  in  Arizona.  California,  Kansas, 
New  Mexico,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  there  are 
tacking  possibilities,  but  has  no  present 
intention  to  tack  the  requested  au- 
thority Persons  interested  in  the  tacking 
passibihties  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  Applicant 
further  states  it  is  now  authorized  in 
Subs  28  and  98  to  transport  sugar  from 
all  of  the  origins  named  in  part  (1)  of 


the  application,  either  directly  or  by 
tacking.  Duplicating  authority  is  not 
sought,  and  the  purp(3se  of  this  applica- 
tion is  to  obtain  direct  authority  from 
the  origins  specified  in  part  (1 )  of  the  ap- 
plication, thereby  eUminating  the  gate- 
ways of  Garden  City,  Kans.,  Kansas  City. 
Mo.,  and  Swink,  Colo.,  through  which 
operations  to  those  States  are  now  being 
performed  by  tacking  existing  operating 
rights.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  113158  (Sub-No.  14  >,  fUed  July 
15,  1970.  Applicant:  TODD  TRANSPORT 
COMPANY,  INC.,  Secretary,  Md.  21664. 
Apphcant's  representatives:  James  W 
Patterson  and  V.  Baker  Smi*i,  123 
South  Broad  Street,  Philadelphia,  Pa. 
19109.  Authority  songht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
foods,  from  Loe  Cantor,  NY.,  to  Camp 
Hill,  Harrisburg.  Philawlelphia,  Scranton, 
and  Wilkes  Barre,  Pa.;  Baltimore  and 
Landover.  Md  ;  and  the  Ehstrict  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  New  York, 
N.Y.,  or  Albany,  NY. 

No.  MC  114457  (Sub-No.  89'.  filed 
July  24,  1970.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St  Paul,  Minn. 
55104.  Applicant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  St. 
James,  Madelia,  and  Butterfield,  Minn  , 
to  points  in  Connecticut,  Delaware, 
Indiana,  the  Lower  Peninsula  of  Miclil- 
gan,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island.  Ver- 
mont, and  the  District  of  Columbia. 
Note:  Applicant  states  that  tlie  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI.,  or  Minneapolis, 
Minn. 

No.  MC  114533  (Sub-No.  216).  filed 
August  5.  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago.  111.  60632. 
Applicant's  representatives:  Warren  W. 
WaUin.  330  South  Jefferson  Street,  Chi- 
cago, ni.  60606,  and  Arnold  Burke,  69 
West  Washington  Boulevard.  Chicago, 
m.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Laboratory  specimens,  used  in  pathologi- 
cal testing,  between  Chicago,  HI.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin,  Michigan.  Indiana,  and 
Missouri.  Note:  Applicant  presently 
holds  contract  canner  authority  under 
Its  permit  No.  MC  128616.  therefore  dual 
operations  may  be  Involved.  Common 
control  may  also  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111.,  or 
WashingUxi,  D.C. 


L 


FEDERAL   KEGISTER,    VOL    35,   NO.    1 67— THURSDAY,   AUGUST   27,    1970 


No.    MC    114552    (Sub-No,    47),    filed 
August     4,      1970.      Applicant:      SENN 
TRUCKING  COMPANY,  a  corporation. 
Post    Office    Box    333,    Newberry,    S.C. 
29108.  Apphcant's  represenUtive:  Frank 
A    Graliam,    Jr ,    707    Security   Federal 
Building.  Columbia,  S  C   2320 1.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
"routes,     transporting:     Lumber,     hard- 
board,    particleboard,    and    accessories 
used  in   the  installation   thereof,   from 
points  in  Camden  County.  N.J  ,  to  points 
in     Alabama.     Connecticut.     Delaware, 
District  of  Columbia.  Florida,  Georgia. 
Indiana.     Illinois.     Kentucky.      Maine, 
Maryland,      Massachu:  etu^.      Michigan, 
Mississippi,  New  Hampshire.  New  York, 
North    Carolina,     Ohio.     Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see,  Vermont,   Virginia,   West  Virginia. 
Wisconsin,  and  Louisiana.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bia, S.C,  Chariotte,  N.C..  or  Atlanta,  Ga. 
No     MC    114789    (Sub-No     28),    filed 
May  18,  1970.  Apphcant:  NATIONWIDE 
CARRIERS.  INC.,  Po^t  Office  Box  104, 
Maple   Plain,   Minn.   55359.   Applicant's 
representatives:  M.  James  Levitus  (same 
address  as  above  i,  and  Etonald  L.  Stern, 
630  Citv  National  Bank  Building.  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
General   commodities    (except    those   of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Inter- 
state Commerce  Commission,  commod- 
ities in  bulk  and  those  requiring  special 
equipment  because  of  size  or  weight  >  ; 
(a I  from  the  plantsites  and  other  facil- 
ities of  Minnesota  Mining  &  Manufac- 
turing Co.  at  St.  Paul,  Minn.,  to  points 
in    Connecticut,    Delaware,    District    of 
Columbia,    Illinois,    Indiana,    Maryland, 
Massachusetts,    Michigan.    New    Jersey. 
New  York,   Ohio,   Penn.svlvania.   Rhode 
Island,  and  West  Virginia:  and  (b>  from 
the    piantsites    and    other    facilities    of 
Minnesota  Mining  &  Manufacturing  Co. 
at  Bristol,  Pa.:  Freehold.  N.J.;  Middle- 
way.  V.'.  Va.:  and  Newark,  N.J..  to  the 
plantsites  and  other  facilities  of  Minne- 
sota Mining  &  Manufacturing  Co.  at  St. 
Paul,  Minn.,  under  conti-act  with  3M  Co. 
Note:    Applicant   presently   holds   com- 
mon carrier  authority  under  its  certif- 
icate No.   MC   117940  Sub  3  and  other 
subs,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests   it   be   held   at 
Miiineapolis,  Minn.,  or  Chicago,  111. 

No,  MC  115524  'Sub-No.  14'.  filed  Au- 
gust 3,  1970.  Applicant:  WILLL^M  P. 
BURSCH,  doing  business  as  BURSCH 
TRUCKING  COMPANY,  415  Rankin 
Road  NE..  Albuquerque,  N.  Mex.  87107. 
Applicant's  represenUtive:  Wayne  C. 
Wolf.  Suite  820,  Simms  Building,  400 
Gold  Avenue  SW.,  Albuquerque,  N  Mex. 
87101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <1) 
Resin,  synthetic  or  natural,  and  wax 
emulsion  in  shipper-owned  containers, 
between  points  in  Texas,  Arkansas,  and 
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New  Mexico;  '2>  particle  board,  from 
points  in  New  Mexico  to  points  in  Ari- 
zona, Arkansas,  Colorado.  Kansas,  Mis- 
souri, Oklahoma,  Texas,  and  Utah: 
(3)  feed,  animal  or  poultry,  from  points 
in  Texas  and  New  Mexico,  to  points  in 
Colorado  and  Arizona:  under  contract 
with  Duke  City  Lumber  Co.,  Inc.:  Mex- 
wood  Products,  Inc.:  Vit-A-Way  Feeds, 
Inc.;  Ralston  Piirina  Co.;  and  Lamkins 
Triple  "F"  Feeds.  Note:  If  a  hearing  is 
deemed  necessary,  apphcant  requests 
it  be  held  at  Albuquerque  or  Santa  Fe. 
N.  Mex.  ^,  _, 

No.  MC  115840  (Sub-No.  60).  filed 
August  5.  1970.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES.  INC  ,  1215  West 
Bankhead  Highway,  Post  Office  Box 
2169  Birmhigham,  Ala.  35201.  Appli- 
cant's representatives:  E.  Stephen 
Heisley,  666  11th  Street  NW..  Washing- 
ton, D.C.  20001,  and  C.  E.  Wesley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  and  iron  and  steel 
articles:  and  (2)  heat  exchangers  and 
equalizers  for  air,  gas,  or  liquids:  CQUip- 
ment  for  heating,  cooling,  conditioning, 
humidifying,  dehumidifying.  of  air,  gas, 
or  liquids,  from  points  in  Hanison 
Coimty,  Miss.,  to  points  in  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
and  Texas.  Note:  Applicant  states  it  in- 
tends to  tack  with  its  presently  held  au- 
thorities, n  a  hearmg  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Mobile,  Ala.,  New  Orleans,  La.,  or  Jack- 
son, Miss. 

No.    MC    116273    (Sub-No.    128'.   filed 
August     5,     1970.     Apphcant:     D    &    L 
TRANSPORT.  INC..  2800  South  Laramie 
Avenue    Cicero,    El.    60650.    Applicant's 
representative:  W^Uliam  R.  Lavery  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Liquid    and    dry    commodities,    in 
bulk,  in  a  coordinated  rail-motor  service, 
from  the  flexi-flo  rail-motor  interchange 
terminal   facilities  on  the  Unes  of  the 
Penn-Central  Transportation  Co.  located 
at   Detroit,    Mich,    (exclusives    of    team 
tracks    or    other    public    faculties),    to 
points  in  Illinois,  Indiana,  Iowa.  Michi- 
gan, MinnesoU,  Missouri.  Wisconsin,  and 
Ohio    restricted  to  shipments  having  a 
prior  movement  by  rail  Note:  Applicant 
states  that  the  requested  authority  can 
be  Ucked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served    through    tacking.    Persons    in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant    of    authority.    U    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be   held   at  Chicago,   Hi.,   or  Washing- 
ton. DC. 

No.MC  116273  (Sub-No.  129',  filed  Au- 
giist  10,  1970.  Applicant:  D  &  L  TRANS- 
PORT. INC.,  3800  South  Laramie  Ave- 
nue, Cicero,  HI.  60650.  Apphcant's  rep- 
resentative: William  R.  Lavery  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Crude  coal  tar.  in  bulk,  in  tank  ve- 
hicles, from  the  plantsite  and  storage 
facilities  of  Bethlehem  Steel  Corp.,  lo- 
cated in  Porter  Coimty,  Ind.,  to  Cicero, 
ni.  Note  Applicant  stales  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack,  and 
therefore  does  not  identify  the  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failiu-e  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No     MC    117165    (Sub-No     32),    filed 
July  31,  1970.  Applicant:   C    J.  DAVIS, 
doing  business  as  ST.  LOUIS  FREIGHT 
LINES,  1000  Michigan  Avenue,  St.  Louis. 
Mich.  48880.  Applicant's  representative: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit,  Mich,  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il)  Particle  board,  hardboard,  ply- 
wood,  building  board,  insulating  fiber- 
board,  laminated  u-allbr>ards.  and  parts, 
materials,  and  accessories  thereto,  from 
Franklin  Park,  HI.,  and  Chicago,  HI.,  to 
points  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  219;  points  in 
that  part  of  Virginia  on  and  south  of  U.S. 
Highway  460  and  on  and  east  of  U.S. 
Highway  301  and  to  points  in  North  Caro- 
lina, South  Carolina,  Georgia,  Texas.  New 
Mexico.  Arizona,  Utah,  Idaho,  South  Da- 
kota,   Nebraska,    Minne.sota.    Montana, 
Wyoming,  North  Dakota.  Iowa,  and  Wis- 
consin:   and    (2i     plyu-ood.    hardboard, 
particle  board,  and  material  and  supplies 
used  in   the   installation  thereof,   from 
Cliicago,  HI.,  to  points  in  Illinois.  Iowa, 
Kansas,    Kentucky     (except    Louisville. 
Covington,  Owensboro,  and  Fort  Knox, 
Ky.»,  Missouri   (except  Hannibal,  Mo.'*, 
Minnesota,     Nebraska,     North     Dakota, 
Pennsylvania,  South  Dakota,  Tennessee. 
West  Virginia,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
itv  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary,  apphcant   requests   it   be   held   at 
Chicago,  in.,  or  Detroit,  Mich. 

No.  MC  117589  (Sub-No.  15'.  filed  July 
27  1970  Apphcant:  PROVISIONERS 
FROZEN  EXPRESS.  INC..  2535  Airport 
Way  South.  Seattle.  Wash.  98139.  Apph- 
cant's representative:  George  R.  LaBis- 
soniere,  15625  Maplewild  SW..  Seattle. 
Wash.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat  and 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A, 
B,  and  C  of  appendix  I,  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766:  (a)  from 
Portland,  Oreg..  and  points  in  Washing- 
ton, to  points  in  Colorado,  Utah,  and 
Idaho:  and  ib>  from  points  in  Colorado 
to  points  in  Oregon.  Washington.  Idaho, 
and  Montana.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  wnth  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 
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No.  MC  117676  'Sub-No.  4>.  filed 
August  3.  1970.  Applicant:  HERMS 
TRUCKING.  rSC  ,  58-64  Ward  Avenue. 
Trenton.  N.J.  Applicants  representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1>  C^arcoc/,  pressed  fire- 
place logs  and  lighter  fluid,  from  Tren- 
ton. N.J..  to  points  in  Delaware.  Mary- 
land. Pennsylvania,  and  New  York:  i2> 
bananas,  from  Wilmington.  E>el  ;  Balti- 
more, Md  :  New  York.  NY  :  and  port 
Newark  and  Weehawken.  N.J  ;  to  Harris- 
burg,  Pa.;  and  Rosenhaj-n.  N  J.;  and  i3> 
bananas,  from  WUmmgton.  Del,  to 
Philadelphia,  Pa  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  wuh  its  existmg  authority  If  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Philadelphia.  Pa., 
or  Washmgton,  DC. 

No.   MC   117883    >  Sub-No.    141  >.   filed 
Aug'-i5t    5.     1970.     Applicant-     SUBLER 
TRANSFER.  INC  .  791  East  Mam  Street. 
Versailles.  Ohio  45380.  Applicants  rep- 
resentative: Edward  J   Subler.  Post  Of- 
fice Box  62.  Versailles.  Ohio  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    il'    Meats,   meat 
products,  and  meat  byproduct!:,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MC  C.  209 
and  766.  except  hides  and  commodities 
m  bulk,  from  Logansport.  Ind  ,  to  points 
in  Delaware,  Mar\iand.   Virginia,  West 
Virginia,  and  the  Ehstrict  of  Columbia, 
restricted  to  the  transportation  of  traf- 
fic originating   at  the  plant^ite  and  or 
storage    facilities    utilized    by    Wilson- 
Sinclair  Co.:  and  i2>  frozen  meat,  from 
Lafayette.  Ind..  to  points  in  Connecti- 
cut, Delaware.  Maine.  Mar\'land.  Massa- 
chusetts,  New   Hampshire,  New  Jersey, 
New   York.   Ohio.   Pennsylvania.   Rhode- 
Lsland,  Vermont.  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing' at  the  cold  storage  facilities  utilized 
by    WUson-Sinclair    at    Lafayette.    Ind., 
and  destmed  to  the  above-specified  des- 
tinations.  Note:    Applicant   stat-es   that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  HI. 

No.  MC  119669  iSub-No  11.  filed 
August  5.  1970.  Applicant:  TEMPCO 
TRANSPORTATION,  INC,  546  South 
31A.  Coiumb'js.  Ind  47201  Applicant's 
representative:  Wilham  J  Boyd,  29 
South  La  Salle  Street.  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts. 
from  Columbus.  Ind..  to  points  in  Maine. 
Vermont,  New  Hampshire.  Massachu- 
setts. Connecticut,  Delaware,  Virginia, 
North  Carolina,  South  Carolina,  and 
New  Jersey.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
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it  be  held  at  Chicago.  III.,  or  Indian- 
apolis, Ind. 

No.  MC  119732  'Sub-No.  9>.  filed  July 
27.  1970  Applicant:  PLAINFIELD 
TRUCKING.  INC  ,  Plainfleld.  Wis.  54966. 
Applicant's  representative:  Edward  Solie, 
Executive  Building.  Suite  100,  4513 
Vernon  Boulevard.  Madison.  Wis.  53705. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  and  agricultural 
chemicals,  such  as  but  not  limited  to  in- 
secticides, herlicides,  fungicides,  pesti- 
cides, and  rodenticides  when  shipped 
with  fertilizer  or  fertilizer  materials;  (1) 
from  the  plantsite  and  warehouse  facili- 
ties of  Swift  Agricultural  Chemicals  Corp. 
at  Dubuque,  Iowa,  to  points  In  Wiscon- 
sin; and  <2)  from  the  plant  and  ware- 
house of  Swift  Agricultural  Chemicals 
Corp.  at  Almond.  Wis.,  to  points  in  Illi- 
nois. Indiana,  Iowa,  the  Upper  Peninsula 
of  Michigan.  Minnesota,  and  Wisconsin. 
under  a  contmuing  contract  or  contracts 
with  Swift  Agricultural  Chemicals  Corp.. 
Chicago,  ni  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison.  Wis. 

No  MC  123622  (Sub-No.  2>,  filed  Au- 
gust 6.  1970.  Applicant:  THOMPSON 
TRANSPORT  CO.,  INC.,  1060  West 
Woodside,  McPherson.  Kans.  67460.  Ap- 
plicant's representative:  Erie  W.  Fran- 
cis. 719  Capitol  Federal  Building,  700 
Kansas  Avenue.  Topeka.  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Refined  petroleum 
products,  in  bulk,  in  tank  trucks,  from 
E>iamond-Shamrock  Pipeline  Terminal 
at  or  near  Turpin.  Okla.,  to  points  in 
Kansas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla^  or  To- 
E)eka.  Kans. 

No.  MC  123639  (Sub-No.  129^  filed 
Julv  23.  1970  Applicant:  J.  B.  MONT- 
GOMERY. INC  .  5150  Brighton  Boule- 
vard. Denver,  Colo.  80216.  Applicant's 
representative:  Lanny  N.  Fauss,  1428 
West  Adams  Street.  Millard,  Nebr.  68137. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  appendix  I  in  Descriptions  in  Motor 
CarHers  Certificates.  61  M.C.C.  209  and 
766:  d'  from  Norfolk,  Nebr.,  on  the  one 
hand,  and.  on  the  other,  points  In  Iowa, 
Kan.sas,  Michigan  i  except  Detroit), 
Wisconsin,  Illinois  'except  Chicago), 
Kentucky,  Colorado  'except  Denver). 
Indiana.  Missouri.  South  Dakota,  and 
Minnesota,  restricted  to  trafiBc  originat- 
ing at  the  plantsite  of  National  Foods, 
Inc.,  and  or  its  .subsidiarj'  Midwestern 
Beef,  Inc.  at  Norfolk.  Nebr.;  and  <2) 
from  points  in  Iowa,  Kansas,  Michigan, 
Wisconsin.  Illinois  (except  ChicEigo> , 
Kentucky.  Colorado  'except  Denver). 
Indiana.  Missouri.  South  Dakota,  and 
Minnesota  to  Norfolk.  Nebr  .  restricted 
to  traffic  .orlelnating  at  the  named  des- 
tinations and  destined  to  the  plant  and 


storage  facilities  of  National  Foods,  Inc.. 
and  Midwestern  Beef,  Inc..  at  Norfolk, 
Nebr.  Note:  Apphcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr. 

No.  MC  123674  'Sub-No.  4),  filed  Au- 
gust 5,  1970.  Applicant:  .ARCTIC  STOR- 
AGE OF  UnCA.  INC.,  Truck  Route  5A, 
Yorkville,  NY.  13495.  Applicant's  repre- 
sentative: Murray  J.  S.  Kirshtein.  118 
Bleecker  Street,  Utica.  NY.  13501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Packaged  frozen 
foods,  from  Whitestown  (Oneida 
Coimty) ,  NY.,  to  Edwardsville,  Lansford, 
Lehighton,  Hazelton,  Mc  Adoo,  Shenan- 
doah. Tamaqua.  and  Wilkes-Barre.  Pa., 
under  contract  with  Victory  Markets, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Utica,  Syracuse,  Albany,  or  New  York, 
N.Y. 

No.    MC    124069    (Sub-No.    10 >,    filed 
July    23,    1970.    Applicant:    CONCRETE 
DELIVERY  CO..  INC..  7  North  Steela- 
wanna  Avenue,  Buffalo.  NY.  14218.  Ap- 
plicant's    representative:      William     J. 
Hirsch,  43  Niagara  Street,  Buffalo.  NY. 
14218.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Cement, 
from  Rochester  and  Rome.  NY.,  to  points 
In  Pennsylvania,  and  refused,  rejected, 
and  returned  shipments  in  the  reverse 
direction.  Note:  Applicant  states  that  the 
requested   authority   cannot    be    tacked 
with  Its  existing  authority   If  a  hearing 
Is  deemed  necessarv,  applicant  requests 
it  be  held  at  Buffalo  or  Rochester,  N.Y. 
No.  MC  124070  'Sub-No.  17*.  filed  Au- 
gust   6.     1970.    Applicant:     CHEMICAL 
HAULERS.  INC  .  5723  Kennedy  Avenue. 
Hammond.  Ind.  46323.  Applicant's  repre- 
sentative: Carl  L.  Steiner.  39  South  La 
Salle  Street.  C^iicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor   'vehicle,    over    irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  dry.  in  bulk,  in  pneuma- 
tic tank  equipment,  from  the  plantsite 
or   facilities   of  Olin   Corp.   at  or  near 
Joliet,  HI.,  to  points  in  Wisconsin,  Indi- 
ana, Ohio,  and  the  Lower  Peninsula  of 
Michigan,  restricted  to  traffic  originating 
at  the  plantsite  or  facilities  of  Olin  Corp. 
at  or  near  Joliet,  111.  Note:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111. 
No.  MC  124111  'Sub-No.  27).  filed  Au- 
gust 10.   1970.  Applicant:    OHIO  EAST- 
ERN EXPRESS.  INC  .  300  West  Perkins 
Avenue.  Post  Office  Bix  2297  Sandusky, 
Ohio  44870.  Applicants  representative: 
Earl     J.     Thomas.     Thomas     Building, 
5850  North   High   Street,   Worthington. 
Ohio  43085.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Foodstufjs    arid    food    products,    from 
points   in   Ohio  on   and   north  of   U.S. 
Highway   30S   to   points   in   the  Lower 
Peninsula   of   Michigan,  and  points  in 
Pennsylvania  on  and  west  of  VS.  High- 
way  219,   and   to  Buffalo,  Jamestown, 
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Olean,  Rochester,  and  Syracuse,  N.Y. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, DC. 

No   MC  124309  (Sub-No.  4).  filed  Au- 
gust   6,     1970.    Applicant:     ALPHIE    F. 
BOUSLEY,  R-oute  3,  B-jx  60.  Armstrong 
Creek  Wis  '54103.  Applicants  represent- 
ative:   William    C.    Dineen.    710    North 
Plankinton    Avenue.     Milwaukee.     Wis. 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1>  Lum- 
ber, including   veneer,   from   Goodman. 
Wis  ;  (2)  lumber,  from  Mohawk,  Mich.; 
and    (3)    veneer,  from  Mcllen,  Wis.,  to 
points   in   Alabama.   Arkan'^as,   Florida, 
Idaho,  Kansas,  Louisiana.  Missouri,  Mis- 
sissippi. Montana.  New  Jersey,  New  York, 
Oklahoma,  Oregon,  Pennsylvania.  South 
Carolina.    Tennessee.    Texas,    Virginia. 
Washington,  West  Virginia,   and  Wyo- 
ming. Returned  shipments  of  the  above- 
named  commodities  and  materials, 
equipment,  and  supplies   used  in   their 
processing   and   distribution    'except  in 
bulk>,  from  the  above-namrd  destina- 
tion points  and  points  in  CH>orgia.  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  North  Carolina,  and  Ohio  to 
Goodman  and  Mellen.  Wis.,  and  Mohawk, 
Mich.,  under  contract  with  Universal  OO 
Products  Co.,  (3oodman  Division.  Note: 
If  a  hearing  Is  deemed  necessao'.  appli- 
cant requests  it  be  held  at  Milwaukee, 
Wis. 

No.    MC    124964    'Sub-No.    10),    filed 
August  5,  1970.  Applicant:   JOSEPH  M. 
BOOTH,  doing  business  as  J  M  BOOTH 
TRUCKING,  Post  Office  Box  907.  Eustis, 
Fla.    32726.    Applicant's    representative: 
George   A    Olsen.   69   Tonnele   Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Juices,  drinks,  concentrates,  not 
frozen,   and   equipment,   materials,   and 
supplies,  used  or  useful  'n  the  manufac- 
ture and  sale  of  juices,  drinks  and  con- 
centrates; (2)  fruit  salads  in  mixed  loads 
with  the  commodities  in  '  1  >   above,  be- 
tween the  facilities  of  Doric  Foods,  Corp. 
at  Mount  Dora.  Fla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
Delaware,  Maryland.  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania. Rhode   Island.   Virginia,   Ala- 
bama, Georgia,   Illinois,  Indiana.  Iowa, 
Kansas,    Kentucky.    Louisiana,    Maine. 
Michigan,  Minnesota.   Mississippi,  Mis- 
souri, New  Hampshire.  Ohio.  Oklahoma, 
South  Carolina.  Tennessee.  Texas.  Ver- 
mont, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  under  continuing 
contract  or  contracts  with  Doric  Foods 
Corp.,  Mount  Dora,  Fla  Note:  If  a  hear- 
ing is  deemed  necessary*,  applicant  re- 
quests it  be  held  at  Jacksonville  or  Miami, 
Fla. 

No.  MC  125948  (Sub-No.  1),  filed 
July  29,  1970.  Applicant:  LEE  CL"YDE 
COOK,  doing  business  as  LEE  C.  COOK. 
347  East  Fifth  Street.  E^mporium,  Pa. 
15834.  Applicant's  representative:  Charles 
J.  McKelvey.  433  Market  SUeet,  Wil- 


liamsport,  Pa.  17701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  sawmill  products,  be- 
tween points  m  New  Hampshire.  Ohio, 
Michigan,  Indiana,  Pennsylvania,  West 
Virginia,  Vuglnia,  North  Carolina.  Mary- 
land, New  Jersey,  Massachusetts,  and 
New  York.  Note:  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessar>',  applicant  requests  it 
be  held  at  Emporium.  Pa. 

No  MC  126038  'Sub-No.  4).  filed 
July  27,  1970.  Applicant:  PENINSULA 
PRODUCTS,  INC..  47  Northeast  Middle 
Field  Road,  Portland,  Oreg.  Applicant's 
representative:  Seymour  L.  Coblens.  510 
Corbett  Building,  Portland,  Oreg  97204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'D  Shakes  and 
shingles  from  points  in  Washington  and 
Oregon  to  points  in  California:  and  '2) 
grocery  products  'nonperishable  canned- 
goods,  packaged  bulk  commodities,  dried 
and  dehydrated  fruits,  vegetables  and 
beans)  from  points  in  California  and 
Oregon  to  Seattle.  Wash.,  with  drop-ofis 
at  Oregon  points  while  en  route  to  Seat- 
tle Wash  ,  under  contract  with  Inter- 
national Paper  Co.  and  J.  C.  Wright  Sales 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland,  Oreg. 

No     MC    126118    'Sub-No     ID.    filed 
August  4,  1970.  Applicant:  GEORGE  M 
HILL   doing  business  as  HILL  TRUCK- 
ING COMPANY,  Route  8,  Johnson  City, 
Tenn   37601    Applicant's  representative: 
Clifford    E.    Sanders,    321    East    Center 
Street,     Kingsport.      Tenn.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:    <1)    Malt   beverages:    <a) 
from  Latrobe,  Pa.,  to  points  in  Tennessee 
and  Kentucky;  and  'bt  from  Perry,  Ga.. 
to  Johnson  City  and  Knoxviile.  Tenn.; 
and  Bristol  and  Norton,  Va.;    and    '2) 
bananas,  from  Charleston.  S  C,  to  John- 
son City,  Tenn.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Nashville,  Tenn. 

No.  MC  126898  (Sub-No.  D.  filed 
July  22  1970.  Applicant:  ASHLEY 
GAJRDNER  TRUCKING  CO.,  ENC  ,  In- 
dustrial Avenue,  Charleston  Heights. 
S.C.  29405.  Applicant's  representative: 
Kirby  Gardner  'same  address  as  above) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Siding, 
roofing,  and  roofing  materials,  from  the 
plantsite  of  Bird  &  Son  and  the  plantsite 
of  Humble  OU  &  Refining  Co..  at  or  near 
Charleston,  S.C,  to  points  in  Georgia, 
and  those  in  North  Carolina  on  and  east 
of  U.S.  Highway  1.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  apph- 
cant requests  It  be  held  at  Charleston, 
S.C.    Charlotte,    N.C.,    or   Washington, 

DC. 

No.    MC    128312    (Sub-No.    3),    filed 
July     8,      1970.      Aw>Ucant:      SIDNEY 


13703 

SCHWARTZ,  doing  business  as 
SCHWARTZ  TRUCKING  COMPANY, 
1355  East  18th  Street,  Brooklyn,  N.Y. 
11230.  Apphcant's  representative:  Bert 
Collins,  140  Cedar  Street.  New  York, 
NY.  10006.  Authority  sought  to  c«)erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radios,  televisions,  hi-fi  equipment, 
video  tape  recorder,  business  machines, 
and  parts,  between  Moonachie.  N.J.,  on 
the  one  hand,  and,  on  the  other,  piers  in 
Newark  and  Elizabeth,  N  J  ,  and  points 
in  Uie  New  York.  NY.,  commercial  zone, 
under  contract  with  Sony  Corp.  of  Amer- 
ica. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  NY. 

No.  MC  128593  'Sub-No.  1'.  filed 
July  28,  1970.  Applicant:  ROBERT 
TRINSKI  doing  business  as  ARROW 
MARINE  TRANSPORT.  32  North  Pista- 
kee  Lake  Road,  Pox  Lake,  111.  60020, 
Applicants  representative:  Paul  J. 
Maton,  10  South  La  Salle  Street,  Chi- 
cago. 111.  60603.  Authonty  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  iri-egular  routes,  transport- 
ing: Precast  concrete  products,  between 
points  in  Illinois,  Wisconsin,  Indiana, 
and  Michigan.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessar>-.  apphcant 
requests  it  be  held  at  Chicago,  111. 

No.    MC    128761     'Sub-No.    3>.    filed 
August  5.  1970  Applicant:  RICHARD  M. 
GODFREY.   1358  East  6400  South,  Salt 
Lake  Citv.  Utah  84121.  Applicant's  rep- 
resentative:   William   S.    Richards,    900 
Walker  Bank  Building.  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bev- 
erages, flavored  or  phosphated.  in  cans, 
between  the  plantsite  of  Shasta  Bever- 
ages in  Salt  Lake  Coimty.  Utah,  on  the 
one  hand,  and.  on  the  other,  points  in 
Colorado,     Idaho,     Montana,     Nevada. 
Wvoming.  and  Oregon,  under  contract 
with  Shasta  Beverages.  Note:   If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Salt  Lake  City,  Utah. 
No.    MC     129228     'Sub-No     D,    filed 
August   6.    1970.    Applicant:    McC ABE'S 
EXPRESS  &  TRUCKING  CO  ,  LTD    134 
Garfield  Avenue,  Jersey  City,  N.J  07305. 
Applicant's    representative:    George    A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Lighting  fixtures,  lamps,  equipment,  ma- 
terials and  supplies  used  or  useful  in  the 
manufacture  and  sale  of  lighting  fixtures 
and    lamps,    between    Jersey   City    and 
Kearney.  N.J..  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
on    and   east   of   the   Mississippi   River, 
including  Texas.  Minnesota,  and  Loui- 
siana   under  contract   with   Lightolier. 
Inc..  of  Jersey  City,  N.J.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York.  N.Y..  or 
Washington,  DC. 

No.  MC  129267  (Sub-No.  3).  filed 
August  3. 1970.  Applicant:  H  &  S  TRANS- 
FER   COMPANY,    INC..    1001  J^nwick 
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Street    Augusta.  Ga    Applicant's  repre- 
sentative;   Paul  F    Sullivan,   Suit*  701. 
Wa.<;hinston    Building,    15th    and    New 
York    Avenue    NW.,    Washington,    D.C. 
20005    Authority  sought  to  operat*  as  a 
common  earner,  by  motor  vehicle,  over 
irregular     routes,     transporting:     Vsed 
household  goods,  as  defined  by  the  Com- 
mission,    between     points     in     Lincoln, 
Burke.    Richmond,    McDuffie.    Emanuel. 
Gla.--cock.   Screven,  Taliaferro,   Warren, 
and  Wilkes  Counties.  Ga..  and  Allendale, 
BarnweU,     Hampton,     and    McCormick 
Counties.  SC  ,  restricted  to  the  trans- 
portation  of    traffic    having   a   prior   or 
subsequent    movement,     in    containers, 
beyond  to  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  deUver>-  service  in  connection  with 
packing,   crating,   and  containenzation. 
or  unpackmg.  imcrating.  and  decontain- 
erization  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  will 
be  tacked  at  points  In  Burke  and  Rich- 
mond Counties,  Ga  ,  and  A:ken  County, 
S  C  .   to  .serve  the  other  counties  here 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  AUanta 
Ga    or  Washington.  DC. 

No  MC  129613  < Sub-No  7',  filed  Au- 
g^ist  6,  1970  Applicant-  ARTHUR  H. 
FULTON.  Stephens  City.  Va  22655.  Ap- 
plicant's representative:  Frank  B.  Hand, 
Jr  .  1111  E  Street  NW  .  Washington.  DC 
20004  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Afalt  bev- 
erages, from  Newark,  N.J  .  Newport.  Ky  . 
Cumberland.  Md  .  and  Latrobe.  Pa  .  to 
Harrisonburg,  Va  .  under  contract  with 
Harrisonburg  Candy  &  Fruit  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washmgton. 
DC 

No  MC  129870  'Sub-No   4'.  filed  Au- 
gust 5,  1970  Applicant    GAS  INCORPO- 
RATED.    95     East    Merrimack    Street. 
Lowell.  Mass    01853.  Applicant's  repre- 
.senutives:   William  P.  Sullivan.  1819  H 
Street  NW  ,  Washington.  DC.  20006.  and 
William   R.   Connole.    1000   Connecticut 
Avenue   NW..   Washington,   DC.    20036 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  methane,  in 
bulk.  1 1 '    from  Boston.  Hopkinton,  and 
Tewksbury.  Mass.,  to  Bridgeport.  Green- 
wach,  Hartford,  and  New  Haven.  Conn.; 
Portland,     Maine:      Boston.      Hyannis. 
Lowell,  and  Sprmgfield.  Mass  :  and  Con- 
cord. Manchester,  and  Nashua.  N.H.;  «2' 
from  Philadelphia.  Pa  .  to  points  m  Con- 
necticut. Massachusetts,   Rhode   Island. 
Q'jeens,  Nassau,   and   Suffolk  Counties. 
NY.,  and  Portland.  Maine;  and  i  3  >  from 
points  in  Kings  and  Richmond  Counues, 
N.Y^  to  points  in  Connecticut.  Massa- 
chusetts.  Rhode   Island,   and   Portland. 
Maine,  under  contract  with  New  England 
LNG   Co.   Inc.   Note:    If   a   hearing   Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  133123  (Sub-No.  3'.  fUed 
July  31.  1970.  Applicant:  RUJAC 
TRUCKING  CORP  .  1133  Sixth  Avenue. 
Room  3210.  New  York.  N.Y.  Applicants 
representative:  Morris  Honig.  150  Broad- 
way New  York,  NY.  10038,  Authority 
sought  to  operate  as  a  contract  carrier. 


bv  motor  vehicle,  over  Irregular  routes, 
transporting:  Electrical  goods,  from 
Elizabethport,  N,J.,  to  East  Hanover,  N.J.. 
under  contract  with  MatsushiU  Electric 
Corp.  of  America.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York.  NY, 

No  MC  133566  (Sub-No.  4>.  filed  Au- 
gust 4  1970  Applicant :  ROBERT  GANG- 
LOFF  AND  ROBERT  DOWNHAM.  a 
partnersliip.  doing  business  as  GANG- 
LOFF  AND  DOWNHAM.  Post  Office  Box 
676,  Logansport.  Ind.  46947,  Applicant's 
representative:  Jack  H,  Blanshan,  29 
South  La  Salle  Street,  Chicago,  ni.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats,  from 
the  'cold  storage  facilities  of  or  utilized 
bv  Wilson-Sinclair  Co  ,  at  Lafayette,  Ind.. 
to  points  in  Kentucky,  Michigan,  and 
Ohio,  restncted  to  traffic  originating  at 
the  above-named  origin  and  destined  to 
the  above-named  desUnatlons.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  m. 

No  MC  134095  (Sub-No.  2),  filed  Au- 
gust 5.  1970.  Applicant-  MATERIALS 
SUPPLY.  INC..  13627  Bellevue-Redmond 
Road.  Bellevue,  Wash.  98004.  Applicant's 
representative:  Joseph  O.  Earp.  607 
Third  Avenue.  Seattle.  Wash.  98104.  Au- 
thority sought  to  operate  as  a  comment 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aggregate,  from 
Buxton,  Oree  .  to  Bellevue,  Seattle,  and 
Tacoma.  Wash.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  SeatUe,  Wash. 

No.  MC  134153  iSub-No.  1'.  filed 
July  21.  1970.  Applicant:  JOSEPH  O. 
DICKERSON.  JR  AND  JOSEPH  O. 
DICKERSON.  SR  .  a  partnership,  doing 
business  as  D  &  D  TRANSPORTATION 
COMPANY.  1415  Park  Boulevard,  Cam- 
den, N.J  08103  AppUcants  representa- 
tive: Robert  D.  Stair.  71  Knox  Boulevard, 
Marlton,  N  J.  08053  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  products,  in  containers,  from 
Camden,  N.J  .  and  points  in  the  Phila- 
delphia. Pa.,  commercial  zone,  to  points 
in  Corinecticut.  Delaware.  EUstrict  of 
Coliunbia,  Maine.  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
York,  Pennsylvania.  Rhode  Island.  Ver- 
mont, and  Virginia,  under  contract  with 
Bayou  Ltd..  at  Pennsauken.  N.J.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Camden,  N.J., 
or  Philadelphia.  Pa. 

No  MC  134211  (Sub-No.  1>,  filed 
August  3.  1970  Applicant:  CRAIG 
HENDE31SON.  doing  business  as  C.H. 
TRANSPORT.  Route  1,  Box  11,  Walton, 
W.  Va.  25286.  Applicant's  representative: 
Craig  Henderson  (same  address  as 
above'.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Plas- 
tic pipe  plastic  or  metal  pipe  fittings; 
and  1 21  materials  and  supplies  used  In 
the  manufacture  of  same;  d)  from 
Glenville,  W  Va..  to  points  in  Illinois, 
Indiana.  Kentucky,  North  Carolina, 
Ohio,  Pennsylvania,  Virgmia,  and  points 
in  Tennessee  on  and  e&si  of  U.S,  High- 
way  431;    and    i2)    from  Chicago,  Dl., 


Akron,  Conneaut,  and  Marietta,  Ohio; 
and  Monaca,  Pa,,  to  Glenville,  W.  Va.. 
under  contract  with  Four  D  Manufac- 
turing Co.  Note:  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held 
at  Charleston.  W,  Va„  or  Washington, 
DC. 

No.    MC    134280     (Sub-No,    1),    filed 
July    24,     1970.    Applicant:     YOUNGS 
EXPRESS,  INC,  122  West  West  Street, 
Baltimore,  Md.   21230,  Applicants  rep- 
resentative:   Charies    McD.    Gillan,    Jr.. 
113   Montrose    Avenue.    Baltimore.    Md, 
21228.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
packinghouse  products,  and  commodities 
used  by  p€w;kinghouses  (except  commod- 
ities In  bulk,  in  tank  vehicles » ,  seasonings 
or    spices,    advertising    matter,    forms. 
racks,   signs,    and    store    displays,    and 
commx>dities  used  in   the  manufacture. 
sale,  or  distribution  of  meats  and  pack- 
inghouse  products   as   described   above, 
between  Baltimore.  Md..  on  the  one  hand, 
and.  on  the  other.  New  Haven.  Conn,. 
Boston,  Mass.,  points  in  New  Jersey,  New 
York,     N.Y.,     Philadelphia.     Pa.,     and 
Providence.  R.I  .  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts,  with 
H.  G.  Parks.  Inc.,  of  Baltimore,  Md,,  In 
shipper-owned  semitrailers.  Note:   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Baltimore.  Md..  or 
Washington.  DC. 

No.  MC  134389  (Sub-No.  2»  (Correc- 
tion), filed  July  15.  1970,  published  in 
the  Federal  Register  issue  of  August  5, 
1970.  corrected  in  part,  and  republished 
as  corrected,  this  issue  Applicant :  WTL- 
LIAM  MILLICAN.  doing  business  as 
MTT.T.TCAN  TRANSFER.  2121  Main 
Street,  Victoria.  Va  23974.  Applicant's 
representative:  J.  G  Dail.  Jr..  1111  E 
Street  NW..  Washington.  D.C,  20004. 
Note:  The  purpose  of  this  republication 
is  to  reflect  the  correct  sections  as  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.CC  209  and  766.  in  lieu  of  sections 
A  and  B  as  shown  in  previous  publica- 
tion. The  rest  of  the  application  re- 
mains the  same. 

No.  MC  134585  (Sub-No.  1'.  filed 
July  17,  1970.  Applicant:  NORRIS  N. 
PINKEJRTON.  doing  business  as  PINK- 
ERTON  TRUCKING  CO.,  Copeland. 
Idaho  83822.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clover,  grass  and  alfalfa  pellets  and 
cubes,  from  points  in  Boundary  County, 
Idaho,  to  points  in  Washington  and 
Montana.  Note:  Applicant  sUtes  that 
the  requested  authority  cannot  be  Ucked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Spokane.  Wash. 

No.  MC  134614  (Sub-No.  2'.  filed 
July  20.  1970.  Applicant:  SELLAND 
AUTO  TRANSPORT.  6715  Corson  Ave- 
nue South.  Seattle.  Wash.  98108.  Appli- 
cant's representative :  Clyde  H.  Maclver. 
3712  SeatUe  First  National  Bank  Build- 
ing, SeatUe.  Wash.  98104  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  and  used  automobiles 
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end  light-duty  trucks,  between  points  in 
Washington  and  Oregon.  Note:  Com- 
mon control  may  be  involved.  II  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  SeatUe.  Wash.,  or 
PorUand.  Oreg. 

No  MC  134629  (Sub-No.  2'.  filed  Au- 
gust 6,  1970.  Applicant:  P.H.D.  TRUCK- 
ING SERVICE,  INC.,  1500  North  Mam 
Street,  Spanish  Fork.  Utah  84660.  Apph- 
cant's  representative:  David  P.  Chrls- 
tian.son.  825  City  National  Bank 
Building.  606  South  Olive  Street.  Los 
Angeles.  Calif.  90014,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Lead-silver  concentrates,  from  Dar- 
win Calif.,  to  Tooele.  Utah,  under 
contract  with  West  Hill  Exploration. 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City.  Utah. 

No.  MC  134676  (Sub-No.  2).  filed  Au- 
gust 5,  1970.  Applicant:  H.  H.  MOORE, 
JR.  Post  Office  Box  477,  Appomattox, 
Va.'  24522.  Applicant's  representaUve: 
C  F  Germelman.  Pott  Office  Box  81, 
Winchester,  Va.  22601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Milk  and  or  ice  cream  mix.  in  bulk 
in  stainless  steel  insulated  tank  trailers, 
from  Greenville.  Tenn..  to  Norfolk,  New- 
port News,  Port^outh,  and  Richmond. 
Va  Note:  Common  control  niay  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No     MC    134721     (Sub-No.    H,    filed 
July  27,  1970.  Applicant:   GEORGE  M. 
DZIAK,  doing  business  as  DZIAK  PRO- 
DUCE   CO.,    West    1201    Ide.    Spokane. 
Wash   99201.  Applicant's  representeUve: 
Donald    A.    Ericson.    708    Old    National 
Bank  Building,   Spokane,   Wash.  99201. 
Authority  sought  to  operate  as  a  com- 
mon    carrier,    by    motor    vehicle,    over 
irregular  routes,  transporting:    (1>   Ba- 
nanas; and  (2)  commodities,  the  trans- 
portation of  which  is  partially  exempt 
under  the  provisions  of  section  203(b) 
(6)    of  the  Interstate  Commerce  Act  if 
transported    in    vehicles    not    used    in 
carrying    any     other     property,     when 
moving  in  the  same  vehicle  at  the  same 
time  with  <  1  >  above,  from  points  in  Los 
Angeles  County,  Calif.,  to  ports  of  entry 
on  the  International  boundary  line  be- 
tween  the   United   SUtes   and  Canada 
near  Patterson,  Wash.  Note:  If  a  hear- 
ing is  deemed  necessai-y.  applicant  re- 
quests it  be  held  at  Spokane  or  Seattle, 

Wash 

No  MC  134776  (Sub-No.  D,  filed 
August  6,  1970,  Applicant:  MILTON 
TRUCKING,  INC.,  Rural  Delivery  2,  MU- 
ton  Pa.  17847,  Applicant's  representa- 
tive- George  A.  Olsen.  69  Tonnele  Av- 
enue. Jersey  City.  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Gym  mats,  materials,  and 
supplies  ' except  in  bulk ' ,  between  the  fa- 
cilities of  Reshte  Co.,  Northumberland 
(Northumberland  County),  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Ohio,  Indiana,  Illinois,  Iowa.  Missouri. 
Michigan.  Wisconsin.  Minnesota.  Massa- 
chusetts, flhode    Island,    Maine,    New 


Hampshire.  Vermont.  Virginia.  North 
Carolina,  South  Carolma,  Georgia,  Flor- 
ida and  West  Virginia,  imder  contract 
with  Reslite  Co,,  of  Northumberiand,  Pa. 
Note:  If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Harris- 
burg.  Pa.,  or  Washington.  D.C. 

No  MC  134801.  filed  July  27.  1970.  Ap- 
plicant:   ZELVERT    CAUGHERN.    SUr 
Route,    Heavener.    Okla.    74939.    Apph- 
cants  representative:   James  E.  Hamil- 
ton. Post  Office  Box  608.  Poteau,  Okla. 
74953.   Authority  sought  to   operate   as 
a  contract  carrier,  by  motor  veliicle^  over 
irregular  routes,  transporting:   Lumber. 
dry,    dressed,    green,    or    rough,    from 
Heavener.  Okla.,  to  Dallas,  and  Amarillo. 
Tex  ■   Little  Rock,  Ark,;   and  points   in 
Arkansas  west  of  U,S.  Highways  167  and 
65;  Kansas  City,  Joplin.  Springfield,  and 
St,  Louis,  Mo.;  and  WichiU,  Kans.,  under 
contract  with  Burett  Lumber  Co..  Heav- 
ener. Okla.  Note:  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Oklahoma  City  or  Tulsa,  Okla.,   or 
Little  Rock,  Ark. 

No  MC  134812.  filed  July  28.  1970  Ap- 
plicant: GEORGE  BOYERS.  530  St. 
George  Street,  La  Prairie,  Quebec,  Can- 
ada. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bricks 
and  tiles  on  pallets,  transported  in  vehi- 
cles equipped  with  a  mechanical  hoist, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Trout 
River  and  Champlain.  NY.,  and  High- 
gate  Springs  and  Derby  Line.  Vt .  to 
points  in  New  York  and  Vermont,  and 
rejected  and  damaged  shipments  and 
empty  pallets,  on  return.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Montpelier,  Vt.,  or 
Albany.  N.Y. 

No  MC  134814,  filed  July  23.  1970  Ap- 
plicant: CONSTELLA-nON  FREIGHT 
AGENCY,  INC.,  136-25  Springfield 
Boulevard,  Jamaica,  N.Y.  11413.  AppU- 
cant's  representative:  Samuel  B  Zinder, 
Station  Plaza  East.  Great  Neck,  NY.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radios,  telex-ision. 
hi-fi  equipment,  tape  recorders,  and  parts 
and  materials  thereof,  between  Moo- 
nachie,  N.J,,  and  New  York.  N  Y  .  re- 
stricted to  transportation  originating  at 
or  destined  to  the  Moonachie.  N  J.,  facil- 
itv  of  Sony  Corp,  of  America.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY. 

No.  MC  134815  (Sub-No.  2».  filed 
August  5.  1970.  Applicant:  DEWELL 
WILLIAM  HOSKINS,  doing  business  as 
HOSKINS  TRUCK  SERVICE.  Post 
Office  Box  66,  Malvern.  Ark.  72104. 
Applicant's  representative:  Louis  Tar- 
lowski,  914  Pyramid  Life  Building,  LitUe 
Rock,  Ark.  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  scrap,  from  plantsite  of 
Reynolds  Metals  Co.  located  at  Gum 
Springs,  Ark.,  to  Russellville.  Ala.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  UtUe  Rock, 
Ark. 
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No,  MC  134831  -Sub-No.  1),  filed 
July  30.  1970.  Applicant:  JAMES 
ENTERPRISES.  INC.  International 
Drive.  Route  4.  Statesville.  N.C.  28377. 
Applicant's  representative:  Robert  R. 
Williams.  Jr..  Post  Office  Box  7316,  4 
South  Pack  Square.  Asheville,  N.C.  28807. 
Authority  sought  to  operate  as  a  contract 
carrier,  bv  motor  vehicle,  over  irregular 
routes,  transporting:  Animal,  fish  and 
poultry  feed.  iTisecticidcs.  fungicides,  and 
animal  medicines,  from  Charlotte.  N.C, 
to  points  in  South  Carolina,  under  con- 
tract with  Ralston  Purina  Co.  Note;  If 
a  hearing  is  deemed  nece.ssary.  applicant 
requests  it  be  held  at  Charlotte  or 
Raleigh.  N.C.  or  Columbia,  S,C 

No    MC    134832.   filed   July   29.    1970. 
Applicant:  ROY  L.  COLLINS.  JR..  Post 
Office    Box    70.    Sellersville,    Pa.    18960. 
AppUcants  representative:    Alan  Kahn. 
1920  Two  Penn  Center  Plaza,  Philadel- 
phia,   Pa.    19102,    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  -except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,   commodities   m   bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading!,   from  the  warehouse  of 
Collins.  Inc.,  Sellersville  -Bucks  County  i. 
Pa.,  to  points  in  that  part  of  Pennsyl- 
vania east  of  the  western  boundaries  of 
Lancaster,  Dauphin.  Schuylkill,  Luzerne. 
Wvommg.   and   Susquehanna   CounUes, 
and  points  in  New  Jersey.  Note:  Apph- 
cant states  that  it  does  not  intend  to 
taok.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia. Pa  ,  or  Washington,  DC 

No  MC  134833,  filed  August  3.  1970. 
Applicant:  PRICE  TRUCKING  CORP.. 
260  Mystic  Street,  Buffalo,  NY  Appli- 
cants representative:  Robert  D.  Gunder- 
man.  43  Niagara  Street,  Buffalo.  NY. 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  News- 
print circulars,  and  news  paper  supple- 
ments, when  transported  in  the  same 
vehicle  with  news  print  circulars,  from 
the  plantsites  of  Greater  Buffalo  Press 
in  Buffalo  and  Dunkirk,  NY.:  Wilkes- 
Barre,  Pa.;  Lufkin,  Tex.;  and  Sylacauga, 
Ala.;  to  points  in  the  United  States, 
under  a  continuing  contract  or  contracts 
with  Greater  Buffalo  Press.  Note:  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Buffalo,  NY. 

No  MC  134835,  filed  August  4,  1970. 
Applicant:  WINSTON  CARRIERS.  INC. 
Post  Office  Box  347.  Double  Springs. 
Ala  35553.  Applicants  representative: 
E.  Stephen  Heisley.  666  nth  Street 
NW  ,  705  McLachlen  Bank  Building, 
Washington,  DC  20001  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  and 
mobUe  homes,  in  initial  movements. 
campers,  recreational  vehicles,  modular 
buildings,  and  buildings,  in  secUons, 
moving  on  undercarriages;  d)  from 
points  in  Winston  and  Marion  CounUes, 
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Ala  :  Franklin  County.  N  C  :  Natchi- 
toches ajid  FUpldes  Parishes.  La  :  New- 
ton County.  Ind.:  McDonald  County. 
Mo  :  Montour  County.  Pa.;  Crittenden 
County,  Ark.:  Mayes  County.  Okla.;  and 
McLennan  County.  Tex.;  to  points  in  the 
United  States:  and  i2i  returned,  re- 
jected, defective,  repossessed,  repur- 
chased, and  damaged  commodities  as 
described  above,  on  return.  Restrictions: 
<  1  •  The  above  authority  is  restricted  to 
the  transportation  of  traffic  moving  un- 
der a  continuing  contract  with  Winston 
Industries.  Inc..  its  divisions  or  subsid- 
iaries: and  1 2)  the  above  authority  is 
restricted  to  the  transportation  of  traffic 
moving  from  the  plantsites  of  Winston 
Lndustnes.  Inc  .  at  the  origins  in  (1) 
above  and  destined  to  the  plantsites  of 
Winston  Industries.  Inc  .  Its  divisions  or 
subsidiaries  at  destination  pomts  In 
above.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham.  Ala. 

No.  MC  134836.  filed  August  3,  1970 
Applicant  I  C  KING  TRUCKING,  INC, 
Riiral  Route  1  Converse.  Ind  46919  Ap- 
plicants representative  Walter  F  Jones, 
Jr  .  601  Chamber  of  Commerce  Building. 
Indianapolis.  Ind  46204  Authority  sought 
to  operate  as  a  ccmmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  products  and  materials  and 
supplies  used  in  tlie  manufacturing 
thereof,  between  the  plantslte  of  Syndi- 
cate Sales.  Inc  ,  Kokomo.  Ind  on  the  one 
hand.  and.  on  the  other,  points  In  the 
United  States  (except  Alaska.  Hawaii. 
Washington.  Nevada,  Oregon.  Utah.  Cali- 
fornia. Idaho,  Montana.  Wyoming,  Ari- 
zona, New  Mexico,  North  Dakota.  South 
Dakota,  and  Nebraska ' .  Note  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests 11  be  held  at  Wa.shington,  DC  or 
Indianapolis.  Ind. 

No.  MC  134838,  filed  August  5.  1970. 
Applicant:  SOUTHEASTERN  TRANS- 
FER i  STORAGE  CO.,  INC  ,  2567  Plant 
Atkinson  Road  NW.,  Post  Office  Box 
39236.  Bolton  Station.  Atlanta,  Gc..  30318. 
Applicant's  representative:  Guy  H.  Pos- 
tell.  Suite  713.  3384  Peachtree  Road  NE., 
Atlanta.  Ga.  30326  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Poles,  crossarms.  ties,  floor  and  pav- 
ing blocks,  and  lumber  (except  plywood 
and  veneer  >.  wooden,  between  Atlanta, 
Augusta,  and  Macon,  Ga  .  and  Chatta- 
n(x>ga.  Tenn..  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama,  Florida, 
Georgia.  North  Carolina.  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  It  does  not  intend  to  tack.  If  a  hear- 
ing is  deemed  necessarv-,  applicant  re- 
quests it  be  held  at  Atlanta   Ga 

No.  MC  134841,  filed  August  5.  1970. 
Applicant:  SES  CORPORATION.  3247 
South  Kedzle  Avenue.  Chicago  Dl.  60623. 
Applicant's  representative:  Carl  L. 
Sterner,  39  South  La  Salle  Street,  Chi- 
cago 111.  60603  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
1 1 1  A,'co^o/:c  beverages  (except  in  bulk' , 
from  Chicago,  HI.,  to  points  in  Indiana, 
Iowa.  Kentucky.  Michigan,  Ohio.  Wis- 
consin.   Alabama.    Georgia,    Minnesota, 
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New  York,  Tennessee,  Virginia.  Florida, 
North  Carolina.  South  Carolina.  Okla- 
homa, and  the  District  of  Columbia;  (2) 
used  barrels,  from  Chicago.  Ill,,  to  points 
in  Kentucky  and  Indiana:  (3)  alcoholic 
beverages,  from  points  in  Kentucky. 
Ohio.  New  York,  Indiana,  and  Virginia, 
to  Chicago,  m.:  and  i4)  empty  contain- 
ers and  packing  materials  for  alcoholic 
beverages,  from  points  in  Indiana,  Penn- 
sylvania, and  Rhode  Island,  to  Chicago, 
m.,  under  contract  with  Consolidated 
Distilled  Products,  Inc.,  and  restricted  to 
traMc  originating  at  and  destined  to  the 
facilities  of  Consolidated  Ertstilled  Prod- 
ucts, Inc..  Chicago,  111.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  134842,  filed  August  5,  1970, 
Applicant:  JONES  OIL  COMPANY,  a 
corporation,  400  First  Street,  Box  19, 
Kennett,  Mo,  63857.  Applicant's  repre- 
sentative: Wm.  S  Jones  (same  address 
as  above'.  Authority  sought  to  operate 
as  a  contract  earner,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pe- 
troleum products,  from  West  Memphis, 
Ark.,  to  Kennett,  Maiden.  Haytl,  and 
Campbell,  Mo  ,  under  contract  v^-ith  Sun 
Oil  Co.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  134843.  filed  August  3,  1970, 
Applicants:  RA'^MOND  L.  SMITH  AND 
EDWARD  S.  SMITH,  a  partnership, 
doing  business  as  SHELLY  SMITH  & 
SONS,  350  Ashland  Road,  Mansfield. 
Ohio  44905  Applicant's  representatives; 
Taylor  C.  Bume.son  and  Joe  F.  Asher, 
88  East  Broad  Street,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Wrecked, 
damaged,  disabled,  or  repossessed  ve- 
hicles 'except  mobile  homes  aind  house 
trailers! ,  and  replacement  vehicles  when 
transported  to  points  of  pickup  of 
wrecked,  damaged,  or  disabled  vehicles 
(except  mobile  homes  and  house  trail- 
ers' between  points  in  Richland,  Craw- 
ford, Ashland,  and  Huron  Counties, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Illinois.  Michigan, 
Missouri,  New  York,  Pennsylvania,  and 
Wisconsin,  service  to  be  rendered  by  use 
of  wrecker  equipment  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Colimibiis.  Ohio, 

No,  MC  134844,  filed  August  3,  1970. 
Applicant:  JON  LARRYMORE  SWAN- 
SON,  doing  business  as  SW ANSON  DE^- 
LIVERY  SERVICE,  1302  East  Fourth 
Street,  M:.>hiv^aka,  Ind,  46544.  Appli- 
cant's repre.'-entative:  Robert  W.  Loser, 
1001  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  o.nerate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cosmetics,  toilet  prepara- 
tions, advertising,  and  promotional  prod- 
ucts, from  Mishawaka.  Ind  ,  to  points  in 
Elkhart,  Fulton.  Kosciusko,  La  Parte, 
Marshall,  Stark,  and  St.  Joseph  Coun- 
ties, Ind  .  under  a  continuing  contract  or 
contracts  with  Avon  Products.  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indian- 
apolis, Ind. 


Motor  Carriers  or  Passengers 

No.  MC  2395  (Sub-No.  4) ,  filed  July  31, 
1970.  AppUcant:  DELAWARE  BUS 
COMPANY,  a  corporation.  1609  Dela- 
ware Avenue,  Wilmington.  Del.  19806. 
Applicant's  representative:  Frank 
O'Dormell.  Ninth  and  Market  Streets. 
Wilmington,  Del.  19899.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  and  charter  operations. 
in  round  trip  service,  beginning  and 
ending  at  Chester,  Pa.,  and  eJrtending  to 
Delaware  Park  at  or  near  Stanton.  Del., 
with  no  pickup  nor  discharge  of  pas- 
sengers en  route,  restricted  seasonally 
to  the  authorized  racing  season  at  Dela- 
ware Racing  Association  (Delaware 
Park) .  Note  :  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  61802  (Sub-No.  2).  filed  Au- 
giist  5.  1970.  Applicant:  THE  COLO- 
NIAL TRANSIT  COMPANY.  INCOR- 
PORATED, 310  Charlotte  Street,  Fred- 
ericksburg, Va.  -Applicant's  representa- 
tive: Jno.  C.  Goddin,  200  West  Grace 
Street,  Richmond,  Va.  23220.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  charter  operations;  (1»  from 
points  in  Carolina.  Culpeper,  Fauquier, 
Louisa,  and  Westmoreland  Counties. 
Va.;  that  part  of  Essex  Coimty,  Va..  on 
the  west  of  Virginia  Secondary  Highway 
631  and  that  part  of  Prince  WUUam 
County.  Va..  west  of  Interstate  High- 
way 95  and  on  and  south  and  west  of 
Virginia  Highway  234  to  points  in  Dela- 
ware, New  Jersey,  Pennsylvania.  New 
York.  West  Virginia.  North  Carolina, 
South  Carolina.  Tennessee,  Ohio,  Con- 
necticut. Maryland,  Virginia,  and  the 
District  of  Columbia,  and  return;  and 
(2)  from  pc^ts  in  Orange,  Spotsylvania, 
Stafford,  and  King  George  Counties,  Va„ 
to  fxjints  in  Delaware,  New  Jersey,  Penn- 
sylvania. New  York,  West  Virginia, 
North  Carolina.  Soutli  Carolina,  Ten- 
nessee, Ohio,  and  Connecticut,  and  re- 
turn; restricted  to  traffic  originating  in 
the  territory  indicated  above.  Note:  If  s 
hearing  is  deemed  necessarj',  applicant 
requests  it  be  held  at  Washington,  DC. 
or  Richmond.  Va. 

No.  MC  109802  (Sub-No,  29»,  filed 
July  20.  1970.  Applicant;  LAKELAND 
BUS  LINES.  INC.,  East  Blackwell  Street, 
Dover.  N.J.  07801.  Applicants  represen- 
tative: Bernard  F.  Flynn,  Jr.  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  in  the  same  vehicle  with  pas- 
sengers; (1)  Applicant  proposes  to  ex- 
tend its  presently  certificated  service 
from  the  junction  of  U.S.  Highway  46 
and  Passaic  Avenue,  in  the  Borough  o^ 
Fairfield,  thence  along  Passaic  Avenue 
to  its  Junction  with  Eagle  Rock  Avenue, 
traversing  the  Borough  of  Fairfield,  the 
Borough  of  West  Caldwell,  sjid  the 
Borough  oC  RoeeUnd,  thence  over  Eagle 


Rock  Avenue  to  its  junction  with  Ridge- 
dale  Avenue  in  the  township  of  East 
Hanover,  N.J.,  thence  over  Ridgedale 
Avenue  in  East  Hanover,  N.J.,  and  Flor- 
ham  Park  Borough,  N.J.,  to  Madison, 
N  J.,  thence  over  Central  Avenue  to 
Madison  center,  and  thence  accordance 
with  local  traffic  routings,  and  thence 
over  Green  Village  Road  through  the 
town  of  Madison,  N.J.,  to  its  junction 
with  the  Shunpike  in  Chatham  Town- 
ship, N.J.,  and  thence  from  there  to 
Green  Village  Road,  and  thence  over 
Green  Village  Road  through  Hickory 
Tree  to  Green  VUlage.  N  J  ,  and  return 
over  said  route  to  the  place  of  beginning, 
the  junction  of  Passaic  Avenue  and  U.S. 
•  Highway  46,  picking  up  and  dropping  off 
passengers  and  their  baggage  going  to  or 
coming  from  the  Borough  of  Manhattan, 
New  York.  NY. 

<2)   Between  the  junction  of  Passaic 
Avenue    and    the    junction    of    Clinton 
Road,  in  the  Borough  of  West  Caldwell, 
to  the  junction  of  Clinton  Road  and  U.S. 
Highway  46,  in  the  Borough  of  Fairfield, 
N.J.,  and  Park  Avenue  and  Cedar  Knoll 
Road    to    its    junction    with    Interstate 
Highway  287  and  thence  over  IntersUte 
Highway  287  to  the  junction  at  New  Jer- 
sey Highway  10  and  Interstate  Highway 
287,  where  it  thence  connects  with  ap- 
plicant's presently  certificated  routes  to 
and  from  New  York,  N.Y.    (This  route 
traverses    Madison    and    Florham    Park 
Boroughs,  and  the  township  of  Hanover, 
N.J.)  as  alternate  operating  routes  serv- 
ing points  on  said  routes  in  connection 
with  the  entire  route  herein  described; 
and  (3)  for  operating  convenience,  appli- 
cant proposes  permission  to  utilize  Rock- 
away    Road    from    its    jimction    witli 
Ridgedale  Avenue  and  Eagle  Rock  Ave- 
nue, in  the  township  of  East  Hanover, 
N.J.,  to  its  junction  with  U.S.  Highways 
46    and    80,    in    Parsippany-Troy    Hills 
Township,  N.J.  Restriction:  No  service  in 
the  picking  up  or  dropping  off  of  passen- 
gers will  be  performed  at  the  junction  of 
Bloomfield  Avenue  and  Passaic  Avenue, 
or  within    '2   mile  thereof,   nor   at   the 
junction  of  Ridgedale  Avenue  and  New- 
Jersey  Highway   10,  or   within    4   mUe 
thereof.  Note:  Applicant  holds  contract 
authority  under  MC  129969  Sub  1.  If  a 
hearing  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Madison,  N.J. 

Application  for  Brokerage  License 

No.  MC  130123,  filed  July  30,  1970. 
Applicant:  DALE  FREDERICK  HOLM- 
GRAIN,  doing  business  as  HOLM- 
GRAIN'S  PERSONAL  TOURS.  Rural 
Route  2.  Box  721,  East  Moline,  El.  61244. 
For  a  license  '  BMC  5 1  to  engage  in 
operations  as  a  broker  at  East  Moline, 
111.,  in  arranging  for  transportation  in 
interstate  or  foreign  commerce  of  pas- 
sengers and  their  baggage,  both  as  in- 
dividuals and  in  groups.  in*§pecial  and 
charter  operations,  in  recreational  and 
educational  tours,  begihning  and  ending 
at  East  Moline  and  Rock  Island,  111.  and 
extending  to  points  in  the  United  States. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No,  MC  134837,  filed  August  3.  1970. 
Applicant:   OXFORD  DISPATCH.  INC., 
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10  Daniels  Street,  Arlington,  Mass.  Appli- 
cant's representative:  Stanley  S.  Labo- 
vitz,  340  Main  Street,  Worcester,  Mass, 
01608.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Outdoor 
aluminmn  products,  picnic  tables,  beach 
balls,  urethane.  indoor  and  outdoor  steel 
products,  and  inbound  raw  material  used 
in  the  manufacture  of  said  products,  be- 
tween the  plant  and  warehouse  facilities 
at  Grafton  and  Worcester  and  Rochdale. 
Mass,,  and  points  in  Massachusett,<^,  New- 
York.  Pennsylvania,  New  Jersey.  Maine, 
Mar>iand,  New  Hamp.shire,  Connecticut, 
Illinois,  Virginia,  Vermont,  Rhode  Island, 
and  Washington.  D,C.,  under  contract 
with  Prest  Wheel,  Inc. 

Motor  Carrier  or  Passengers 

No,  MC  134542  (Sub-No,  4',  filed 
August  3.  1970,  Applicant:  QUICK- 
LrVICK.  INC.,  708  C  Street.  Staunton, 
Va.  24401,  Applicant's  representative: 
John  R.  Sims,  Jr,,  Suite  605,  711  14th 
Street  NW,.  Washington.  DC,  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  irreg- 
ular routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations, 
from  points  in  Rockbridge  and  Alle- 
gheny Counties  Va.,  to  points  in  Ala- 
bama. Arkansas,  Connecticut.  Delaware, 
Florida.  Georgia.  Ehnois,  Indiana,  Ken- 
tucky, Louisiana,  Maine,  Massachusetts, 
Marj'land,  Michigan,  Mississippi,  Mis- 
souri, New  Hampshire,  New-  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Soutli  Carolina,  Tennessee,  Texas,  Vir- 
ginia, Vermont,  West  Virginia,  and  Wis- 
consin, and  return. 

By  the  Commission. 

[SEAL]         Joseph  M,  Harrington, 

Acting  Secretary. 

1P,R.   Doc,    70-11227;    Piled,   Aug.    26,    1970; 
8:4£  a,m,l 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

AuctrsT  21.  1970. 

The  follow-ing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210ata»  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No,  MC-67  1 49  CFR 
Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965,  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examine(d  at  the  Office  of  the 
Secretary,    Interstate    Commerce    Com- 
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mission,  Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  2228   (Sub-No    60  TA),  filed 

August  14,  1970.  Applicant:  MER- 
CHANTS FAST  MOTOR  LINES,  INC.. 
Post  Office  Box  270,  East  US  Highway 
80.  Abilene.  Tex,  79604  Applicant's  rep- 
resentative: Laurence  M.  Cottingham 
(same  address  as  above'.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  General  commodities  in- 
cluding classes  A  and  B  explosives  (ex- 
cept hoasehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
mcxlities  requiring  si>ecial  equipment, 
and  those  injurious  or  contaminating  to 
other  lading ' ,  serving  plantsite  and  fa- 
cilities of  the  American  Magnesium  Co. 
approximately  5  miles  west  of  Snyder, 
Tex.,  as  an  off-route  point  in  connection 
with  carrier's  presently-authorized  regu- 
lar operations  at  Snyder,  Tex.,  for  180 
davs.  Note:  Applicant  intends  to  tack 
with  MC  2228  and  subs  thereunder  Sup- 
porting shipper:  American  Magnesium 
Co  ..Route  1,  Box  666.  Snyder.  Tex,  79549. 
Send  protests  to:  Billy  R.  Reid.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  9.A.27  Fed- 
eral Building.  819  Taylor  Street,  Fort 
Worth.  Tex.  76102. 

No.  MC  2900  (Sub-No.  202  TA>.  filed 
August    14,     1970.    Applicant:     R^YDER 
TRUCK  LINTIS.  INC..  2050  Kings  Road, 
Post  Office  Box  2408.  Jacksonville.  Fla. 
32203.  Applicant's  representative;   S.  E. 
Somers,  Jr.  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
classes  A  and  B  explosives,  and  those 
requiring   special   equipment,    (a>    from 
Charlotte,  NC,  to  Baxley,  Ga.,  serving 
the  Edwin  I.  Hatch  Nuclear  Plant  as  an 
intermediate  point,   (bi    from  Charlotte 
over  U.S   Highway  21  to  Rock  Hill.  S.C. 
thence  over  South  Carolina  Highway  121 
to  junction  U.S.  Highway  25  and  South 
Carolina  Highway  121.  thence  over  U.S. 
Highway  25  to  jimction  U.S.  Highways 
25  and  i.  thence  over  U.S   Highway  1  to 
Baxley,  Ga.,  and  return  over  the  same 
route,  for  180  days.  Note:  Applicant  in- 
tends to  Uck  With  MC-2900  at  Chariotte. 
N.C.  and  Baxley.  Ga.  Supporting  ship- 
per: William  W.  Ivie.  Supervisor  Traffic 
and  Purchasing  Services,  Georgia  Power 
Co  .  Post  Office  Box  4545.  Atlanta,  Ga. 
Send    protests    to:    District    Supervisor 
G.  H    Fauss,  Jr  .  Bureau  of  Operations. 
Inter.'^tate    Commerce   Commission.    400 
West  Bay  Street.  Box  35008.  Jacksonville. 
Fla  32202 

No.  MC  15881  'Sub-No.  14  TA).  filed 
August  13.  1970.  Applicant:  FERGUSON 
TRANSPORTATION  CO  .  445  East 
Seventh  Street.  Post  Office  Box  372, 
Bloomsburg,  Pa.  17815  Applicant's  rep- 
resentative; James  W  Hagar.  100  Pine 
Street.  Post  Office  Box  1166.  Harrisburg. 
Pa.  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Ribbon 
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and  ribbon  products,  from  Berwick. 
Ashley,  and  Laflin.  Pa.,  to  points  in  In- 
diana. UlinoLs.  Michigan,  and  Kentucky. 
(2)  Lamps,  components  of  lamps,  and 
lamp  shades,  from  Berwick.  Pa  ,  to  points 
in  Iowa,  Illinois.  Indi£ina,  Kentucky,  and 
Michigan,  for  180  days  Supporting  ship- 
pers; Pulton  Manufacturing  Co..  Inc. 
Berwick.  Pa.  ia603;  Berwick  Industries. 
Inc  .  Post  OfSce  Box  428,  Berwick.  Pa 
18603.  Send  protests  to;  Paul  J  Ken- 
worthy.  District  Supervisor,  Inter.>tate 
Commerce  Commission.  Bureau  oi  Op- 
erations. 309  US  Pest  Office  Building. 
Scranton.  Pa.  18503 

No  MC  103993  i  Sub-No.  554  TA  > .  filed 
August    14.    1970.   Applicant:    MORGAN 
DRrV'E-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind,  46514    Appli- 
cant's representative:    Ralph  H.  Miller 
( same    address    as    above  > .    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  route?, 
transporting:     (1»    Buildings,    complete. 
kn-K-ked  down,  or  in  secUons:  '2'  mate- 
rials, supplies  and  accessories  for  build- 
ings;  (3'    tcood  products:   i4i    composi- 
tion wood  products:  '5<  laminated  prod- 
ucts:   i6i    parts  and  accessories  for  the 
commodities  m   >3'.   i4>.  and   i5'.  from 
the  plant  euid  warehouse  sites  of  Mar- 
shall    Erdman    &    Associates    Inc  .    at 
Waunakee  and  Madison.  Wis.,  to  points 
in  the  United  States  i  except  Alaska  and 
Hawaii':     '''     materials    and    supplies 
used   in   the  manufacture  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  the  above  commodities  il'.  <2», 
t3>.  (4i,  (5).  and  i6i.  from  Cleveland, 
Cincinnati,      Columbus,      Monroe     and 
Cashocton.     Ohio;      Greenbursr.     Indi- 
anapolis,  and  East  Chicago.  Ind.;   and 
from  pomts  in  the  United  States   i  ex- 
cept Ohio.  Indiana.  Alaska,  and  Hawaii' 
to  the  plant  and  warehouse  sites  of  Mar- 
shall   Erdman    &    Associates.    Inc.,    at 
Waunakee  and  Madison,  Wis   Restricted 
to  shipments  originating  from  or  des- 
tined to  the  plant  and  warehouse  sites 
of  Marshall  Erdman  &  Associates  Inc  , 
at      Waunakee      and     Madison.      Wis., 
restricted  against  the  transportation  of 
commodiues  m  bulk,  and  the  authority 
in   <7'    restricted  against  the  transpor- 
tation of  lumber,  lumber  products,  and 
wood  products  from  points  in  Washing- 
ton. Oregon.  Idaho,  and  Montana,  for 
180  days    Supporting  shipper:   Marshall 
Erdman  &  Asfcoc.ates.  Inc..  Madison.  Wis. 
Send    protests    to:    District    Supervisor 
J.  H    Grav,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  345  West 
Wayne  Street.  Room  204.  Fort  Wayne. 
Ind.  46802. 

No  MC  125918  'Sub-No  7  TA ' .  fUed 
August  13.  1970  Applicant:  JOHN  A. 
DI  MEGLIO.  Whitehorse  Pike.  Ancora. 
NJ  08037.  Applicants  representative: 
George  A.  Olsen.  69  Tonnele  Avenue. 
Jersey  City.  N.J,  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Concrete  building  units,  from  Pri- 
mos.  Pa.,  to  points  in  Ocean  County,  N.J  ; 
Ocean  City.  N.J  ;  and  John  F.  Kennedy 
International  Airport.  N.Y  ;  under  con- 
tinuing contract  with  BuUdlng  Unlt^, 
Inc.,  Primos,  Pa.,  for  150  days,  Support- 
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ing  shipper:  Building  Units,  Inc.  Oak 
Avenue  and  PJl.R.,  Primos,  Pa.  19018. 
Send  protests  to:  Raymond  T.  Jones, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 410  Post  Office  Building.  Trenton, 
N.J.  03608. 

No.  MC  125918  iSub-No,  8  TAi,  filed 
August  13,  1970.  AppUcant:  JOHN  A.  DI 
MEGLIO,  Whitehorse  Pike,  Ancorft,  N.J. 
08037.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick,  from  Scmerville,  N.J.,  to  points 
in  Pennsylvania,  under  continuing  con- 
tract with  New  Jersey  Shale  Brick  t  Tile 
Corp  .  for  180  days.  Supporting  shipper: 
New  Jersey  Shale  Brick  &  Tile  Corp.. 
Hamilton  Road  off  U.S.  Route  206, 
Somerville.  N  J  08876.  Send  protests  to; 
Raymond  T.  Jones.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  410  Post  Office  Build- 
ing. Trenton,  N.J,  08608. 

No.  MC  129615  > Sub-No.  3  TA>,  filed 
August  13.  1970  Applicant:  AMERICAII 
INTERNATION.AL  DRIVE-AWAY,  164 
Spear  Street.  San  FrancLsco.  Calif.  94105. 
Applicant's  rcpresentaUve:  B.  Silver.  140 
Montgomery  Street.  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
triuks  with  special-built  or  modified 
bodies,  in  secondary  movements,  in 
dnve-away  service;  cl»  from  points  in 
the  continental  United  States  (except 
Alaska  >  to  seaports  in  California,  Oregon, 
and  Washington,  restricted  to  shipments 
having  a  subsequent  movement  to  the 
State  of  Hawaii;  i2)  between  points  in 
Hawaii,  restricted  to  shipments  having 
a  prior  movement  from  out-of-State,  for 
180  days.  Supportmg  shippers:  Hono- 
lulu Ford  Auto  Center,  711  Ala  Moana 
Boulevard.  Honolulu,  Hawaii  96813; 
Servco  Pacific  Inc.,  Post  Office  Box  2788. 
Honolulu,  Hawaii.  96803;  Hawaiian 
Equipment  Co..  Post  Office  Box  3677. 
Honolulu.  Hawaii  96811;  Hawaiian 
Motors,  Ltd..  1075  South  Beretania 
Street,  Honolulu.  Hawaii  96814;  and 
Aloha  Motors.  Post  Office  Box  2281. 
Honolulu,  Hawaii  96804.  Send  protests 
to:  Claud  W  Reeves.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  450  Golden  Gate 
Avenue.  Box  36004,  San  Francisco,  Calif. 
94102, 

No  MC  134200  <Sub-No,  1  TA),  filed 
August  10,  1970.  Applicant:  BERNARD 
REZNICK.  doing  business  as  UNIVER- 
SAL MAIL  DELIVERY  SERVICE,  3301 
Leonis  Boulevard.  Los  Angeles.  CaUf. 
90058  Applicant  s  representative:  Ernest 
D.  Salm.  3846  Evans  Street,  Los  Angeles, 
Calif.  90027.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Comjnlsslon, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  for  the  account 
of  Sav-On  Freight  Distributing  Agency, 
between    points    in    Alameda,    Ccmtra 


Costa.  Marin,  San  Francisco,  San  Mateo. 
and  Santa  Clara  Counties,  Calif.,  on 
traffic  having  a  prior  out-of-State  move- 
ment. Restriction:  The  authority  granted 
herein  is  restricted  to  transportation  of 
individual  shipments  weighing  500 
poimds  or  less,  for  180  days.  Supporting 
shipper:  Sav-On  Freight  Distributing 
Agency,  Post  Office  Box  54812.  Los  An- 
geles. Calif.  Send  protests  to:  Philip 
Yallowitz,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  7708.  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif .  90012. 

No.  MC  134848  TA,  filed  August  12, 
1970.  Applicant:  NATIONWIDE  EX- 
PRESS, INC..  8315  Beechnut,  Houston. 
Tex.  77036.  Apphcant's  representative: 
Pat  H.  Robertson.  Suite  401,  First  Na- 
tional Life  Building,  Austin.  Tex.  78701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transiwrting :  Cleaninp. 
bleaching,  scouring,  and  washing  prod- 
ucts manufactured  and  or  shipped  by 
the  Clorox  Co.,  from  Houston.  Tex.  (and 
points  In  its  commercial  zone ' ,  to  points 
In  Louisiana,  Mississippi,  and  points  In 
that  part  of  Arkansas  south  of  U.S.  High- 
way 40;  and  from  Atlanta,  Ga.  (and 
points  in  its  commercial  zone  > ,  to  points 
in  Alabama,  Mississippi;  points  in  those 
parts  of  Kentucky  and  Tennessee  west  of 
US.  Highway  431.  excluding  NashvUle. 
Tenn.,  points  in  that  part  of  Louisiana 
east  of  the  Mississippi  River;  points  in 
that  part  of  Arkansas  on  and  east  of  a 
line  beginning  at  the  Arkansas-Missouri 
State  line  near  Coming,  Ark.,  and  ex- 
tending southwesterly  along  U.S.  High- 
way 67  to  jimction  U.S.  Highway  65: 
thence  along  U5.  Highway  65  south- 
easterly to  the  Arkansas-Louisiana  State 
line  near  Readland.  Ark.  'except  Little 
Rock,  Ark.,  and  points  in  its  commercial 
zone  as  defined  by  the  Interstate  Com- 
merce Commission!,  for  180  days.  Sup- 
porting shipper:  The  Clorox  Co.,  850  42d 
Avenue.  Oakland,  Calif.  94601.  Send  pro- 
tests to:  District  Supervisor  John  C, 
Redus,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Post  Office 
Box  61212,  Houston,  Tex.  77061. 

No.  MC  134849  TA,  filed  August  12. 
1970.  Applicant:  SECURITY  MOVING 
&  STORAGE  CO.,  3110  North  Stone 
Avenue,  Post  Office  Box  452,  Colorado 
Springs,  Colo.  80901,  Applicant's  repre- 
sentative: Alan  P.  Wohlstetter,  1  Farra- 
gut  Square  South,  Washington,  DC. 
20006  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
household  goods,  between  points  in  El 
Paso  and  Teller  Counties,  Colo  .  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization.  or  unpacking,  un- 
crating, and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  shipper: 
Lyon  Van  &  Storage  Co,,  Household 
Shipping  Division,  1950  South  Vermont 
Avenue.  Los  Angeles.  Calif.  90007.  Send 
protests  to:  District  Supervisor  Herbert 


C.  Ruoff,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  2022  Federal 
Building.  Denver,  Colo.  80202. 

By  the  Commissiop. 

[SEAL]        Joseph  M,  Harrington, 

Acting  Secretary. 

IFR.    Doc.    70-11335:    Piled.   Aug.   26.    1970; 
8:48  a.m.] 
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MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  24,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<a)  of  the  Interstate 
Comnicrce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  113r  published  in  the  Fed- 
*  ERAL  Register,  issue  of  Ap:il  27,  1965.  ef- 
fective July  1.  1965.  These  rules  provide 
'  that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, witliin  15  calendar  days  after  the 
date  of  notice  of  the  fUing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  protes- 
tant  can  and  will  offer,  and  must  consist 
of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
^sion.  Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  106674  (Sub-No.  74  TA).  filed 
August  18,  1970.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  Ind.  46923.  Applicant's  rep- 
resentative: Carl  L.  Steiner.  39  South 
.  La  Salle  Street.  Chicago.  111.  60603.  Au- 
f  thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  quick  or  hy- 
drate, in  bags,  from  the  plantsites  of 
Marblehead  Lime  Co,  at  Chicago  and 
Thornton,  111,,  to  points  in  Indiana,  for 
150  days.  Supporting  shipper:  Marble- 
head  lime  Co.,  General  Dynamics  Corp., 
3245  East  103d  Street.  Chicago,  111.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  Room  204.  345 
West  Wayne  Street,  Fort  Wayne,  Ind. 
46802. 

No.  MC  107295  (Sub-No.  424  TA) ,  filed 
August  13.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Post  Office  Box  146.  Farmer  City,  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Metal 
siding,  spouting,  and  gutters,  and  steel 
roofing,  flooring,  doors,  windows,  beams, 
cHannels,  and  lath,  used  in  the  construc- 
tion, repair,  erection,  or  completion  of 
buildings;  and  (2)  of  accessories  for  the 
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commodities  described  in  (1  >  above  when 
moving  therewith  (except  commodities 
in  bulk),  from  the  plantsite  and  ware- 
house site  of  Inland-Ryerson  Construc- 
tion Products  Co.,  at  Milwaukee,  Wis.,  to 
points  in  Alabama.  Arkansas,  Connecti- 
cut, Delaware,  District  of  Columbia.  Flor- 
ida, Georgia.  Illinois.  Indiana,  Iowa. 
Kansas.  Kentucky.  Louisiana.  Maine, 
Maryland.  Mississippi.  Missouri.  Ne- 
braska, New  Hampshire.  New  Jersey.  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee.  Texas,  Ver- 
mont, West  Virginia,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Inland- 
Rverson  Construction  Products  Co..  Box 
393,  Milwaukee.  WLs.  53201.  Send  pro- 
tests to:  Harold  C.  Jolliff,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  476,  325 
West  Adams  Street,  Springfield,  111. 
62704. 

No.  MC  112627  (Sub-No,  12  TA',  filed 
August  19,  1970.  Applicant:  OWENS 
BROS.,  INC.,  Post  Office  Box  247,  Dans- 
ville,  NY.  14437.  Applicant's  representa- 
tive: Ravmond  A.  Richards,  23  West 
Main  Street.  Webster.  NY.  14580. 
Authority  sought  to  operate  as  a  coimnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wines  and  cham- 
pagnes, in  containers,  and  advertising 
matter,  from  Hammondsport.  N.Y.,  to 
points  in  Kentucky,  Maine,  Michigan, 
and  Minnesota,  for  180  days.  Supporting 
shippers:  The  Taylor  Wine  Co.,  Inc., 
Hammondsport.  N.Y'.  14840;  Donald  M. 
Green,  Salc^  Service  Manager;  Pleasant 
Valley  Wine  Co..  Hammondsport.  N.Y. 
14840;  Dorothy  R  Beers.  Sales  Service 
Manager.  Send  protests  to:  Morris  H. 
Gross.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  104.  O'Donnell  Building. 
301  Erie  Boulevard,  West  Syracuse,  NY. 
13202, 

No.  MC  118282  (Sub-No.  30  TA),  filed 
August  19.  1970.  Applicant:  JOHNNY 
BROWN'S.  INC..  6801  Northwest  74th 
Avenue.  Post  Office  Drawer  1030.  Hia- 
leah.  Fla.  33011.  Miami,  Fla.  33166  Ap- 
plicant's representative:  Frank  D.  Hall, 
Suite  713,  3384  Peachtree  Road  N'E., 
Atlanta,  Ga  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpeting,  floor  covering  and 
padding  and  materials  and  supplies  and 
equipment  used  in  the  iyistallation 
thereof,  from  Wilburton.  Okla..  to  points 
in  Florida,  for  180  days.  Supporting 
shipper:  Congoleum  Industries.  Inc..  195 
Belgrove  Drive.  Kearny.  N.J.  07032,  Send 
protests  to:  District  Supervisor  Joseph 
B.  Teichert.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  5720 
Southwest  17th  Street,  Room  105,  Miami, 
Fla.   33155, 

No.  MC  124211  (Sub-No.  152  TA).  filed 
August  18.  1970,  Applicant:  HILT 
TRUCK  LINE.  INC.,  Post  Office  Box  H, 
14th  Avenue  and  35th  Street.  Council 
Bluffs,  Iowa  51501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats  and  packinghouse  products. 
from  Glenwood,  Iowa,  to  points  in  Con- 
necticut, Massachusetts,  New  Jersey,  New 
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York,  and  Pennsylvania,  for  150  days. 
Note:  Applicant  intends  to  tack  with 
MC-124211  Sub  No.  37  to  provide  service 
from  Omaha.  Supporting  shipper:  Swift 
&  Co.,  115  West  Jackson  Boulevard.  Chi- 
cago, m.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Operations, 
705  Federal  Office  Building,  Omaha, 
Nebr.  68102.  r 

No.  MC  126039  (Sub-No.  15  TA),  filed 
August  17.  1970.  Applicant:  MORGAN 
TRANSPORTATION  SYSTEM.  INC., 
US.  Highways  6  and  15.  New  Paris.  Ind. 
46553.  Applicant's  representative:  Robert 
L.  Morgan  (same  address  as  above) ,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  aluminum, 
from  Chicago,  El.,  to  points  in  Indiana, 
Michigan.  Ohio,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Apex  Smelting 
Co.,  Inc..  Division  Amax  Aluminum  Co., 
Inc.,  2537  West  Taylor  Street.  Chicago, 
111.  Send  protests  to:  District  Super- 
visor J,  H,  Gray.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne.  Ind.  46802. 

No.  MC  127587  i  Sub-No,  6  TA  ■ ,  filed 
August  19.  1970.  Applicant:  MEXICANA 
REEFER  SER\aCES.  LTD  .  880  Malkin 
Avenue,  Post  Office  Box  2733.  Vancouver, 
British  Columbia.  Canada.  Applicant's 
representative:  Joseph  O  Earp.  411  Lyon 
Building.  Seattle.  Wash  98104  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum,  scrap,  from 
international  boundary  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Sumas,  Wash,,  to  Mojave, 
Calif,,  for  180  days.  Supporting  shipper: 
Tellco  Trading,  Inc..  8150  Beverly  Boule- 
vard. Los  Angeles.  Calif.  90048.  Se.id  pro- 
tests to:  E,  J,  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  6130  Arcade  Build- 
ing, Seattle,  Wash.  98101. 

No.  MC  129352  -Sub-No  5  TA),  filed 
August  19.  1970,  Applicant:  CREAGER 
TRUCKING  CO  .  INC.,  2201  Sixth  Ave- 
nue South.  Seattle.  Wash  98134.  Apph- 
cant's representative:  George  R.  LaBis- 
soniere.  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  &s  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  Centralia.  Wash.,  to 
paints  in  California,  for  180  days.  Sup- 
porting shipper:  Northwest  Hardwoods, 
Inc  .  American  Bank  Building,  Portland. 
Oreg,  97205  Send  protests  to:  District 
Supervisor  E  J  Casey,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  134821  (Sub-No.  1  TA ' .  filed 
August  13.  1970  Applicant:  DONALD  L. 
DROSTE.  doing  business  as  DON 
DROSTE  TRUCKING.  1004  West  CarroU 
Street.  Portage,  Wis.  53901  Apphcant's 
representative:  Nancy  J  Johnson.  Ill 
South  FairchUd  Street,  Madison.  Wis. 
53703.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Metal 
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vyater  control  gates,  victal  sheets  and  pU- 
inas,   metal   cattle   pa,-ses,   metal  guard 
rails,  corrugated  metal  pipe  and  fittings, 
and  commodities  used  in  the  installation 
Of  nOt  articles:   '!■    from  ihe  plaiusite 
of  Armco  Steel  Corp   at  or  near  Portage. 
Wis.,  to  points  in  Illinois  north  of  a  line 
beginning  at  the  Indiana  State  line  and 
extending  westward  over  U.S.  Highway 
24  to  Peona.  thence  over  Illinois  High- 
way 116  to  it.s  junction  with  US    High- 
way 34.  and  thence  over  U  S    Highway 
34  to  the  Iowa  State  line,  including  points 
in    the    Chicago    commercial    zone    as 
Itefined  by  the  Commission,  to  points  in 
Iowa  on   and  east  of   U.S    Highway   63 
to    points    in    the    Upper    Peninsula    of 
Michigan;    and    '2'    between   the   plant- 
sites  of  Armco  St#el  Corp  at  Soutii  Bend. 
Ind..  Minneapolis,  Minn.,  and  at  or  near 
Poitace.   Wis  .  under  a  continuing  con- 
tr.ict    or    contracts    with    Armco    Steel 
C-rp     for  150  days.  Supporting  shipper: 
Armco   Steel   Corp,    1001    Grove   Street. 
M.dieiown.     Ohio.     Send     protests    to: 
Barney    L.    Hardin,   District   Supervisor, 
Interstate   Commerce   CommLssion,   Bu- 
reau   of    Operations.    139    West    Wilson 
Street,  R.x)m  206.  Madison,  Wis.  52703. 
No.  MC   134830  TA     Correction*    filed 
August  6,  1970.  publi-^hed  m  the  Federal 
Register   issue  of  August   15,   1970,  and 
repubhshed  m  part  corrected,  this  issue. 
Appucant,      BSX     AIR     EXPEDITORS. 
Post    OEEice    Box    8033.    Charlotte,    N.C 
28208   Note:  The  purpose  of  this  partial 
republication  is  to  show  ETnzabethtown, 
N  C  ,  in  lieu  of  Elizabethtown,  N.Y    Tlie 
rest'  of     the     application     remains     as 
previously  published. 

No  MC  134851  TA,  filed  August  13, 
1970  Applicant:  INTERBORO 
FREIGHTWAYS,  INC  ,  108-22  Astona 
Boulevard,  East  Elmhurst,  N.Y.  11369. 
Authority  sought  to  operate  as  a  corimon 
c^.rric  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  com.modi- 
ties.  except  commodities  in  bulk:  1 '  be- 
tween  John   F,   Kennedy    Int-ernational 
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Airport,    Jamaica,    Lxing    Island,    N.Y.: 
Laguardia  Airport,  Queens  County,  N.Y.; 

Newark   Airport,  Newark,  N.J.;   Suffolk 
County  Air  Force  Base.  Suffolk  County. 
NY  :  islip  Airport,  Suffolk  County,  N.Y.; 
Westchester  County  Airport,  Westchester 
County,    NY.;    Stuart   Air   Force  Base, 
Orantie  County.  N.Y.;  and,  (2)  between 
the   above-named   airports  on   the  one 
hand,  and.  on  the  other,  Albany  Coxmty 
Airport.   Albany  County,  N.Y.;   Greater 
BufTalo      International      Aii*>ort,      Erie 
Co'onty,  NY  ;  Rochester-Monroe  County 
Airport.  Monroe  County,  N.Y.;  Clarence 
E.  Hancock  Airport,  Onondaga  County, 
NY;    Oneida    Coimty    Airport.    Oneida 
County,  NY.;  Watertown  Municipal  Air- 
port, Jefferson  County,  N.Y.;  Logan  In- 
ternational Airport.  Boston,  Mass,;  T.  F. 
Green  Airport,  Providence,  R.I.;  Portland 
Municipal  Airport,  Portland,  Maine;  Dow 
Air  Force  Base,  Bangor,  Maine;  for  150 
days  Supporting  shippers:  There  are  ap- 
proxmiately   six   stat-ements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at    the   field   office  named  below.   Send 
protests  to:  Anthony  Chiusano,  District 
Supervisor.   Interstate  Commerce  Com- 
mission, Bureau  of  Operation,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 
By  the  Commission, 

'SE»L' 


I  F  R      D-  ^ 


Joseph  M.  Harrington, 
Acting  Secretary. 

70-11352;    Piled,    Aug   26.    1970; 

8:30  a. ml 


FOURTH  SECTION  APPLICAT'ONS  ^^OP 
RELIEF 

August  24,  1970, 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  Ln  accordance  with 
Rule  1 100  40  of  the  general  rules  of  prac- 
tice   49  CFR  1100.40)  and  filed  within  15 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Long-and-Short  Haui 
FSA  No.  42036— C/iionnc  from 
Charleston,  Tenn.  Filed  by  O.  W.  South. 
Jr.,  agent  (No,  A6192i ,  for  and  on  behalf 
of  the  Southern  Railway  Co.  Rates  on 
chlorine,  in  tank  carloads,  as  described 
in  the  application,  from  Charleston, 
Term,,  to  Robertson,  Ala. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  287  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-484. 

FSA  No.  42037 — Chlorine  from  Mem- 
phis, Tenn.  Filed  by  O.  W  South,  Jr., 
agent  (No.  A6193),  for  Interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, as  described  in  the  application, 
from  Memphis,  Tenn.,  to  Chattanooga 
and  North  Chattanooga,  Tenn. 

Grounds  for  relief — Rate  relationship 

Tariff — Supplement  288  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-484. 

PSA  No.  42038 — Gram  products  be- 
tween points  in  Indiana  and  Illinois  and 
points  in  southern  territory  Filed  by 
O.  W.  South.  Jr.,  agent  'No  A6194i,  for 
and  on  behalf  of  the  Louisville  t  Nash- 
ville Railroad  Co.  Rates  on  grain  prod- 
ucts, in  carloads,  as  described  in  the 
application,  between  L&N  points  in  Illi- 
nois and  Indiana,  on  the  one  hand,  and 
L&N  points  in  southern  territory,  on  the 
other. 

Grounds  for  relief — Short-line  distance 
formula,  grouping,  and  o{>eration 
through  higher-rated  territories 

Tariff — Supplement  176  to  Soutliern 
Freight  Association,  agent,  tariff  ICC 
S-478. 

By  the  Commission. 

Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.   Doc.    70-11353;    Piled,    Aug.    28,    1970; 
8:50  ajn.J 


FEDERAl    lEGISTEt,    VOL    35,    NO      167— THURSDAY      AUGoS' 


!970 


FEDERAL  REGISTER 

CUMULATIVE   LIST  OF  PARTS  AFFECTED— AUGUST 

The  following   numerical   guide   is   a   list  of   parts   of   each  title   of  the   Code   of 
Federal   Regulations   affected   by   documents   published   to   date   dunng   August. 

Page 


1.3711 


Page 


13567 


3   CFR 

Proclamation: 

3997 

Executive  Orders: 

2513  (revoked  in  part  by  FLO 

4882) 12657 

10804   (revoked   by   EO 

11552) 13569 

11248  (amended  by  EO  11550).  12315 
11399  '  amended  by  EO  11551 )  -  12885 

11550 12315 

21551 12885 

ii552rrr 13569 

5  CFR   ' 

0,3  12341, 

12387,  12531,  12644,  12747,  13075, 

13359,  13423 
qo=  13075 

550 "- 12387 

895::::::::: 13075 

Proposed  Rules: 

2470 13527 

2471 13527 


7  CFR — Continued 
Proposed  Rules— Continued 

908 13290 

iit"" ":::: 12478 

925:::::::::: : 12478 

QQO  _  —  _  —  —  -  l«04u 

945::::::::::::::::- —  13135 


Page 


7  CFR 

26 — 

51 

58— 

225— 

265 

701 

718 

725 

811 

814 

855 ::T2'640.  12887 

876 ^3449 

QQQ  _   _    i-J_3, 

'"'"i2829:'l3076,  13281,  13511  13642 

910_.. -  12322,  12642,  13006,  13449 

919" 

921. 

923 

925 

926 

927 


. 12321 
.  13571 
.  12639 
.  12391 
.  13076 
,  12639 
,  12640 
,  13076 
^  13189 
_  13003 
_  12529 


13359 
12643 
12392 
13359 
13450 
12705 

931::::::::.::: 12392. 12643 

947  12455 

948  :"'       12887,13281 

958    :": 12529,  13643 

Qoft  _„■- 12530 

^^°— 13450 

12323 

13281 

13007 

1421  --  12393,  12706,  12829 

1427  12707 

,404  12597,13077 

1443::::::::::::::: 12455,  12747 

1602 

1813 

Proposed  Rules: 

201—: 

362 


991  — 
993— 
1036. 
1137. 


12597 
13571 

12847 

12478 


rjii_ 12404 


729- 


13135 


Ch.LX 13633 

906-— 13453 

907 —  • 


13290 


946- 


13454 


1044- 
1046- 
1049. 


948  13370 

958 12544 

Jee — -  13520 

QR1  ..12767,13135 

989" — ::::::::: — -12544 

99, 12660 

993 :---'- 13136.  13219 

1000:::::: 13657 

1001... 13657 

1002   13657 

1004:::::::: 13657 

IfiQg         _        13657 

1007":::::::::-::-----  13454,  13657 

1011::: 13657 

1012 13657 

1013 13657 

1015  13657 

1030          -  12545,  13657, 13660 
1032:::::::::: 13657.13660 

irtoo  1«3DD  i 

1036::::::::::::::::::  12978, 13657 

1040 3657 

1043 -;3657 

13657 

_        13657 

loso:::::::.:::::: 13657, 13660 

1060 . 13657 

1061 -  12613,  13657 

1062 13657 

1063 13657 

1064 13657 

1065 13657 

1068 13657 

1069 13657 

1070 13657 

1071 —  -  13657 

1073 13657 

1075 13657 

1076 13657 

1078 13657 

1079 13657 

1090 13657 

1094 .13657 

1096 13657 

1097 13657 

1098         13521,13657 

1099 12767,  13457,  13657 

iipi     "^       13657 

::,,'.    "'■'"        13657 

13657 

13657 

13657 

^ 13657 

13657 

: 13657 

1124 13657 

1125.  13657 

1126 13657 

1127 13657 

1128-  - 13657 

11 29 13657 

1130 13657 


7  CFR — Continued 

Proposed  Rules— Continued 

1121  -   13657 

1122  13657 

jigo  13657 

1134"           :::.  13371, 13657 
1136::::::::: 13378, 13557 

iioT  13657 

1138::::::::::::::::-- 13391, 13657 

8  CFR 

Proposed  Ritles: 

211 13452 

242 


13452 


9  CFR 

rjQ  _     _  •     12388, 

12460:12644,  12707,  12747,  12833, 
12887,  13007,  13077,  13190,  13359, 
13423,  13424.  13511,  13572,  13641 

-jg  i2747 

Proposed  Rules: 

201 12769 

10  CFR 

2  12649 

Proposed  Rules: 

Ch  I     .-.-12770 

^'^-     12412 


30 
40 


12412 


70        __     .—  12412 

ns:::::::::::::. —  12412 


12  CFR 


204 
329 


13512 
12460 


coc  12388 

545 :::::: 12334 

555 12834 

fin4 13360 

eSs:::::::::::::::::::: 12461 

Proposed  Rules: 

or,4 12777 

13  CFR 

,0.,  12529 

302::::::::::::::::::: 13282 

14  CFR 


1 

15 


13115 
12708 


1103 

1104 

1106 

1108 

1120 

1121 


;; 12748,13008 

oc : 13191 

39 _  12325, 

i2326:'r2531,  12532,  12649,  12650, 
12749.  12834,  12835,  13008,  13116, 

13513,  13641 

12708 

-  — - ^^  ^2325 

—  - 12327, 

'r328"'l2533.  126*50.  12750-12752, 
12835-12837.  12888,  13115-13118, 
13193  13362,  13363,  13424-13426. 
13513,  13641,  13642 

12328,  13118 
13118 

13115 

13119 


61- 
65- 

71- 


73 
75 
91 
95 


Q^l'_'_l._ 12328,  12598,  12889  13193 


MTi: 


FEDERAL    REGISTER 


14   CFR — Continued 

121 

123 

171 

207 


Page 

12708  13191 

13426 

12709 

. 13282.  13572 

208 13573 

212 13573 

214 13574 

225 12651 

241 13194 

aiS 12388 

29S 13574 

298 12534,  13426 

378 : 12651 

440 13574 

Proposel  Rules: 

25 13138 

36 12555 

39 13460.  13668 

71 12348. 

12349,  12556-1255...  12769  12847, 
12953-12956,  13138  13292,  13293, 
13461-13463.  13668 

76  13463 

93 13463 

121 12479.  13138 

123 13138 

207 13370 

208. 13370 

212 13220.  13370 

214 13370  i 

249 13370 

295 13370 

399 12770,  13370 

15  CFR 

366 13514 

377 12389.  12837 

379 13195 


19  CFR 


Page 


4 12391,  13366 

8 .13434 

f 13434 

14- 13434 

15 _.__  13434 

16 13435 

17 13435 

22 13435 

23 13435 

54 13435 

111 13435 

146 13436 

147 13436 

153 13436 

173 13429 

174 13429 

175 13432 

176 13433 

Proposed  Rules; 

U 13289 

20  CFR 

405 12330,  12839 

602 12393 

Proposed  Rules: 

405 12346, 

12545,  12660, 12727, 13023 


21    CFR 


16   CFR 


13 12753 

245 

12754 

12837-12843 
13122 

252 

12718 

500 

13643 

501 

12461  13195 

503 

13643 

Proposed  Rules: 

250 

12958 

302 

13669 

416 

12727 

428 

12671 

17  CFR 

240 

270 

12350 

:  3  1  T") 

Proposed  Rtties: 

231 

12853 

18  CFR 

154 

12329 

300 

13364 

Prop jSED  Rules: 
'1 

13030. 

13139  13585 

101 

12668 

104 

l^-gSS  13669 

105  

141 

154 

12668 

12958.  13669 

12958  13669 

12559 

201 

12668 

204 

205 

12958. 13669 
12958, 13669 

2 13196 

3 . 12890 

19 . 

27 

120 13123,  13196, 

121 

12390.  12598,  12755,  12890, 
13197,  13436,  13576 

130 12652, 

135a 

135b 

135c 

135d  

135e 

135e  12332, 

141d . 

146c 

146d 

148e 

148m 

148a 

191 12892,  13198" 

320 

PROPf.isED  Rules: 

3 12411, 

20 

45 

120 12951,  13525,  ISs's's, 

130 

135 

144 

191 I3T37' 


13575 

, 13644 

,  13644 

12461 

13365 

13197 

12332, 

13124, 

12891 
12719 
13576 
13366 
12332 
12332 
12333 
12719 
12653 
12719 
13436 
12654 
12653 
13645 
12461 

12479 
13667 
12951 
13667 
12952 
12479 
12479 
13138 


22  CFR 


201 


12611,  13009 


24  CFR 

7 13011 

1914...  12599.  12600,  12757,  12896,  13286 

1915 12601. 

12602,  12758,  12897,  13286,  13579 

25  CFR 

Proposed  Rules: 

221 . 13022 


26   LtR  Pae^- 

270 l.l"l^llll  13514 

285 13514 

Ch.   n 12462 

Proposed  Rules: 

1 12342. 

12343,  12400,  12467,  12477  12544 

12612,  13289,  13529 

31 12343 

151 12911 

301 12343 

28  CFR 

0 13077 

29  CFR 

462 13516 

784 13342 

1500 12"56 

1607 12333 

Proposed  Rules: 

103 12614 

30  CFR 

53 13576 

300 12336 

302 12337 

Proposed  Rules: 

75 _ 12911 

80 12765 

31  CFR 

10 13205 

500 13124 

32  CFR 

132 12654 

248 12756 

720 13078 

726... 13078 

750 13086 

751 13086 

752 13086 

753 130816 

755 13086 

756 13086 

757-... 13086 

870 ■- _•> .__   12534 

882 „  12395 

1453 13017 

1499 12338  13ni7 

32A  CFR 

BDSA  (Ch.  VI) : 

M-IA... iai97 

OIA  (Ch.  X) : 

01  Reg.  1 12759 

33  CFR       ^; 

23 12541 

92 12395.  13017 

117 12396  12720 

Proposed  Rules: 

110 13219 

117 12554,  12727,  13367 

36  CFR 

2 12542 

5 ^ 12542 

7 13017.  13206 

9 12542 


38  CFR 

17 13125 

18  —  13133 

21"---"" 12844 

39  CFR 

113  12462 

119  -    12760 

135i:iIIIII : 12845 

Proposed  Rules : 

126 13452 

127  .         -  --  13452 

134.":: 13519  , 

41  CFR 

1_8_  .  13133 

1-15::::::: -—  13579 

1-16 —  -  13133 

Ch.  2 12542 

4_o  13018 

4-3  _  12602 

4-4  ::  13018 

4-7:   '":      12604 

4_12'":  12338 

4-16:::::::::: — r 12607 

4-50 13018 

5_1    _  13285 

5 16:::::..: 13286 

SA--?   _  12607,  13437 

5A-727_::. 12721 

5A-73 13438 

5A-75 13438 

3_2   -  12340.  13366 

8-3 13366 

8-6__— ^ 12340 

9-51.-^ 12396 

12B-3,_. 12654 

12B-7^ 12654 

101-19      _    12542.  12608 

101-26      12721.  13133.  13439 

101-27 12721 

101-32 13440 

101-38 12609 

103-1 13645 

;i  14-43 12722 

(114-46 12722 


42  CFR 

7  13206 

^1         12722. 

12723,  12756,  12757,  12843,  13441, 
13649 
Proposed  Rules: 

4 13525 

8i::i2660.  12726,  13022,  13023,  13459 


FEDERAL   REGISTER 


p>6*    43   CFR — Continued 


Public  Land  Orders — Continued 

2199  '  modified  and  extended  in 

pan  bv  PLO4870> 

2224  •  revoked  by  PLO  4883  >  - . 
2379  1  modified  and  extended  in 

pan  by  PLO  4870' 

3258  see  PLO  4875i 

4582  «see  PLO  4881 ' 

4870 

4871 

4872 

4873 

4874 

4875 . 

4876 

4878 

4879 

4880 -- 

4881 

4882 

4883 


Page 


12655 
13441 

12655 
12656 
12657 
12655 
12655 
12655 
12655 
12655 
12656 
12656 
12656 
12656 
12657 
12657 
12657 
12657 
13441 


45  CFR 

73  _  12902 

r>o 13649 

175_  12543 

i8i:::::: 13442 

600 ...13133 

901 12516 

903 12517 

904 1252i 

905 12522 

907  _  12523 

908:::::::::::: — 12524 


Proposed 
250- 


RULES: 


46  CFR 

47  CFR 

0 

2i:::::::::::::::::-:----'i2462: 

23         

73:::::::::: 12658,  13208 

81  — - 

83 


12346 


12723 
12399 


12892 
12892 
12892 
12892 

13650 
12762 
1276" 


43  CFR 

3810 


12723 


Public  Land  Ordeus; 

1756  'revoked  by  PLO  4881)..  12657 
2198  '.see  PLO  4882' 12657 


85 12762 

87  12397,  12762 

89:  -  12397,  12762 

91_ 12397.  12762 

93-:::::::: 12398. 12762 

95.- 

99 


12762 
12762 


13713 

47   CFR — Continued  ^^ 

Proposed  Rules: 

12771.  12772,  13395 

'   64-     12957 

73 12481. 

12483.  12661,  12775,  13139,  13585 

74 12775 

87     12771,  13395 

89 13294 

91.  12772,13294,13395 

93.     __  12772,  13294 

95 13294 

49  CFR 

1_        _ 12763 

71  _      12317 

171      .  _ 12609 

173 ^- 12610 

17C - 12610 

190..-. -. 13248 

192 13248 

235 12463 

236 12465 

Ch.  ni 13517 

393--.. ....13018 

1033 12910 

1047  13368 

1048  -. 12764 

1102 13216 

Proposed  Rules; 

178         13464  13465 

192 13470 

393    13024 

568 - -13139 

571   12847. 

12956.  13025,  13465.  13469 
575  --  12849.  13294.  13527.  13.^83 
1048 -—  12483 

50  CFR 

2  _      12658 

l5' 13368 

ll"'  12658 

14  12391 

16.':::.- r ^^658 

28  _  .'. 13019,13287 

12465, 

'12466.  12543.  12611,  12724,  12725. 
13019-13021,  13133,  13134.  13217. 
13287.  13369.  13448,  13449  13517, 
i        13518.  13651 
33  _. 13652 

!  273: 13287 

I  Proposed  Rules: 

16 13289 

17  ..  12726.  12847,  13519 

32  13452,  13582 

33 13582 


28. 
32. 


CC'C.'^ 


SOCIOLOGY  &  FCONOKMCS 


OETIOITPIJBI.C  LIBRARY   ^G  31  '^0 


FEDERAL 
REGISTER 


VOLUME  35 

l'rida\-,  August  28,  1970 


NUMBER  168 

Washington,  D.C. 

Paces  13715-13766 


Ai;t>n(  ie.»    m    lli 


i*Mie  — 


The  President 

Business  and  Deferjse  St'r\':cps 

Adm:n;slration 
Civil  Aeronautic,";  Board 
Civil    Senice    Commission 
Coast  Guaid 
Commerce  Departmer.t 
Customs  Bureau 
Federal  Aviation  Admmii-tration 
Federal  Communications  Commission 
Federal  Housing  Administration 
Federr.l  Insurance  Administrat-on 
Federal  Maritime  Commission 
Federal  Power  Commiission 
Federal  Reser\e  Sysi^^n 
Federal  Trade  Comixiission 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
CieneraJ  Services  Administration 
Housing  and  Urban  Development 

Department 
Indian  Affairs  Bureau 
International  Commerce  Bureau 
Interstat-e  Commerce  Commission 
National  HiL-liway  Safety  Bureau 
Oil  Import  AdminlstratK  n 
Reclamation  Bureau 
Securities  and  Exchange  Com.miisslon 
Selective  Service  System 

Dt  t.iil(<l    li-.t    of    (  onH  111-    .l|)[><'i^^^    mMtle. 
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Now  A:  ail  able 

IMTED  SIATES  GOVERNMENT 
ORGANIZATION  MANUAL 

[1970-71    I.diiion] 

The  820-fmge  publication — official  organization  handbook  of  the  Federal 
GoMriinunt — describes  the  creation  and  legislative  authority,  organization,  and 
functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  It 
contain^  th<-  I'.S.  Constitution  and  its  amendments;  44  charts  showing  the  orga- 
nization uf  Clungress.  the  executive  departments,  and  the  larger  independent 
at,^cnf  ies ;  and  list^  the  names  and  titles  of  more  than  5,500  key  Government  officials, 
inclii  liii::  the  Mcirihcn;  of  Congress. 

Supplemcp.!.il  iiif  .mini  n  includes  brief  histories  of  Federal  agencies  whose 
functions  h,i\e  Ixtn  ah.  .li>h.  i  or  transferred  subsequent  to  March  4,  1933;  brief 
descripu'm- .  f  qu.iM-od!.  la!  a-encies  and  selected  international  organizations;  and 
a  h-t  of  M\tral  hiijulrcci  r<  presentative  publications  available  from  Government 
c-t.iti'iishments. 

Ihc  Manual  is  an  indispensable  reference  tool  for  teachers,  students,  librari- 
an-, rt-scan  hers,  businessmen,  and  law\-ers  who  need  current  official  information 
aliout  the  U.S.  Go\  iTiiiiicnt. 

Price:  $3,00 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration 

Order   from    Superintendent   of    Documents     US     Government    Printing    Office 
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44  U  SC  ,  Ch    15 


Pubashed  d.illy    T.iesday  throixgh  Saturday  (no  publication  on  Sundays    Mondays,  or 

on  the  diiy  aft«r  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 

."Lrchives  and  Records  Service,  Oeneral  Services   Administration.   Washington.  DC    20408. 

pi;rsu,int  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,   1935 

under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 

nbutlon  i<  made  only  by  the  Superintendent  of  DocumentB,  VS.  Government  Printing  Office. 


06  amended, 
proved  by  the  President  il  CFR  Ch    Ii     Dls 
\Vi.-,!.;ngton    DC    20402 

The  Ffdceal  Recistes  will  be  furnished  by  mall  to  subscrlbere,  free  of  postage,  for  »2,50  per  month  or  »25  per  year  payable  m 
ad.ance  The  charge  for  mdivlduaS  copies  is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  ,)r 
money  order   made  payable  to  the  Superintendent  of  Documents,  US    Government  Printing  Office.  Washington,  D,C.  2Q402. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Coue  or  Federal  RECuukTiONS,  which  U  published,  under  50  titles  pur.siia.'it 
to  section  11  of  the  Federal  Register  .^ct  as  amended  (44  CSC  151'J:  The  Code  of  Federal  REGULATIONS  U  sold  by  the  Supermtenderit 
of  Documents    Prices  of  new  books  are  listed  In  the  first  Federal    Registor  U-sue  of  each  month. 

There  ,^re  .-.o  restrictions  jv.  tr.e  re:.ur;.i,-ation  of  materia!  appf..nr:g  in  'he  Federal  Rkcistm  or  the  Code  Ot   Fi::,Ea.M    Regcl.'.tions. 


Contents 


THE 

EXECUTIVE    ORDER 

Amending    the   Selective    Service 

Regulations 13719 

EXECUTIVE  AGENCIES 

BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION 

Rules   and    Regulations 
Domestic  refined  copper  set-aside; 
reserved  portion  of  production 

(set-aside) 13733 

Notices 

Duty -free      entrj-      of      scientific 
articles: 
Bowling    Green    State    Univer- 
sity      13751 

Johns  Hopkins  University 13751 

Marquette  School  of  Medicine, 

Inc 13752 

University    of    California 13752 

University   of    Mi.ssourl 13753 

CIVIL  AERONAUTICS  BOARD 

Rules   and   Regulations 
Exemption  of  air  taxi  operators; 

general  and  special  limitations; 

correction   13725 

Notices 

Frontier  Airlines,  Inc.;  institution 

of  investigation 13756 

CIVIL  SERVICE  COMMISSION 

Rules   and    Regulations 

Excepted  service; 

Department  of  Defense 13721 

Department  of  the  Interior 13721 

Departm^ent  of  the  Treasury 13721 

National        Labor        Relations 

Board   13721 

Office    of    Economic    Opportu- 
nity      13721 

Labor-management  relations 13722 

Notices 

Executive  Assistant,  Smithsonian 
Institution;  manpower  short- 
age     13756 

Noncareer  executive  assignments: 
Department    of     Housing     and 

Urban  Development 13757 

Office  of. Economic  Opportunity 

(2  documents' 13757 

Small  Business  Administration.   13757 

COAST  GUARD 

Rules   and   Regulations 

Drawbridge  operation: 

Green  River.  Ky 13734 

Radiotelephone  on  drawbridges.  13734 

COMMERCE   DEPARTMENT 

See  also  Business  and  Defense 
Services  Administration:  Inter- 
national Commerce  Bureau. 

Notices 

Interagency   committees 13753 


CUSTOMS   BUREAU 

Rules    and    Regulations 
Vessels   In   fcreigi:    aj:d    don;e.<t;c 
trades;  Canada;  coastwise  traufi- 
portatlon   13727 

FEDERAL   AVIATION 
ADMINISTRATION 

Rules    and    Regulations 

Airworthiness  directives; 

Beech  airplanes J3722 

Mooney  airplanes 13723 

Control  zone;  alteration 13723 

Control  zone  and  transition  areas; 

alteration 13723 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 13724 

TrAr:.^it,:or.  area:  dc-^ignation 13724 

Proposed    Rule   Making 
Control  zone  and  transition  area: 

alteration 13737 

Transition  areas: 

Alteration    13737 

Designation 13738 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Mexican  standard  broadca.«ting 
stations:  list  of  new  station.';, 
proposed  chances  in  existing 
station.';,  deletions,  and  correc- 
tions m  assigTL.Ticnt.s:  correc- 
tion   13i5( 

FEDERAL  HOUSING 
ADMINISTRATION 

Rules   and    Regulations 

MLsccllaneous      amendment-s      to 

chapter 13730 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules   and    Regulations 

National  flood  insurance  program: 

.A.reas  eligible;  list 13732 

Identification      of      flood-prone 

a.'ea-s:    list 13733 

FEDERAL   MARITIME 
COMMISSION 

Notices 

Agreements  fi'ed' 

Harris  County  Hoa=ton  Ship 
Channel  Navigation  DL";trict 
and  Terminal  Services  Hous- 
ton.  Inc 13757 

Port  of  Oakland  Pt  a! -    13758 

Port   ''f    Seattle    and    Sea-Land 

Service,  Inc ~-   13758 

Terminal  Services  Houston,  Inc.  13758 
Comf)agnie  Prancaise  de  Navnga- 
tion:    revocation  of  certificates 
of  financial  responsibility 13757 


FEDERAL   POWER   COMMfSSiON 

Notices 

Hearings,  etc. : 

Cherry,  Florence  S..  et  al 13759 

Fall  River  Gas  Co 13760 

FEDERAL   RESERVE    SYSTE.M 

Rules    and    Regulations 

Labor  Relations  Panei ;  procedures 
for  resolving  impasses;  miscel- 
laneous amendments 13722 

FEDERAL  TRADE   COMMISSION 

Rules    and    Regulations 
Rules  of  pracuce  for  adjudicative 
proceedings;  reports  of  compli- 
ance      13726 

FISH   AND   WILDLIFE   SERVICE 

Rules    and    Regulations 

Wichita  Mountains  National  WDd- 

life  Refuge.  Okla  :  hunting 13735 

Proposed    Rule    Making 

\V;:p.  ier  Na-;c:.a;  Wildlife  Refuge, 
.•Ma     hunting 13736 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules    and    Regulations 

Antibiotic     drags:     cephaiog'.y.m 

dihydrate  .    . -  -  ■.,^728 

Food  additives  and  new  animal 
dru::s  m  oral  dosage  forms; 
thiabendazole 13727 

New  ani.mal  drugs  for  implanta- 
tion or  injection  and  tolerances 
for   residues  in   food:   I'eranoL.  13727 

Notices 

Drugs    for    human    use:    eff.cacy 

study  implementation: 
Hydrocortisone       acetate       and 

neomycin  sulfate  injectable,.  13754 
Isoproterenol  hydroclilonde  for 

oral  use -       '.  - .  54 

p-Nitrosulfathiazole    for    rectal 

Potassium    aminobenzoate    oral 

preparations  -  13755 

o-bsopropoxyphenyl  methylcarba- 

m.ate :    extension   of    temporarv- 

tolerance:   correction 13754 

National    Starch    and    Chemical 

Ccrp  ,  fcxjd  additive  petition.--    '-"754 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Secretary   of  Defense;   delegation 

of  authority :37'^1 

HEALTH,  EDUCATION,  AND 
WELFARE   DEPARTMENT 

Srr   Food   and   Drug    .^d^li^.l.'•tra- 
tion, 

i Continued  on  next  page) 

13717 


1  ;:i^ 

HOUSING   AND    URBAN 

DEVELOPMENT   DEPARTMENT 

See  also  Federal  Hi.iu>:i;i:  Adr.un- 
istration,  Fedfrai  Ir;.-urH:.ce 
Admini.st  ration 

Rules    and    Regulations 

Product  in!-;  of  material  or  infor- 
mation IP.  respon.-e  lo  subfx^nap 
or  den^ands  of  couric>  or  other 
authorities 13730 

Notices 

Genera;  C ounx'l  el  al      delecation 

of    authority    13T56 

INDIAN   AFFAIRS  BUREAU 

Notices 

Roiirid  Valley  Re,-.ervation.  Calif.: 
lecalization  of  introduction, 
.sale,  or  pos.sesMon  of  intoxi- 
canus  .  -    -      ^  -     -      --  --    13750 

INTERIOR   DEPARTMENT 

5-'"  Fi.->h  and  Wildlife  Service; 
Indian  Affairs  Bureau:  Oil  Im- 
;«.rt  .•Administration,  Reclama- 
ti.in  EVari^u 


CONTENTS 

INTERNATIONAL   COMMERCE 
BUREAU 

Rules    and    Regulations 

j:xport      control;      miscellaneous 

an;-nd:nentcs  to  chapter 13725 

INTERSTATE   COMMERCE 
COMMISSION 

Notices 

Application  for  railroad  control  of 
uater  carrier  of  exempt  com- 
modities    13762 

Motor   carrier   transfer   proceed- 

m-s 13762 

NATIONAL  HIGHWAY  SAFETY 
BUREAU 

Proposed    Rule    Making 

Motor  vehicle  safety  -titiulard; 
brake  hoses  and  brake  hose 
assemblies ..    13738 

OIL  IMPORT  ADMINISTRATION 

Proposed    Rule   Making 

Crude  oil  and  imfinished  oils;  sale 
of  import  allocations  in  Districts 
I  IV  and  V 13736 


RECLAMATION    BUREAU 

No'.ces 

ArrowTock  Reservoir,  Boise  Proj- 
ect. Boise  National  Forest, 
Idaho;  transfer  of  administra- 

tivo  "irisdiction  of  land __  13750 

SECURITIES   AND    EXCHANGE 
COMMISSION 

Metropolitan  Life  Insurance  Co. 
and  Metropolitan  Variable  Ac- 
count B  of  Metropolitan  Life 
Insurance  Co.;  application  for 
order  and  for  exemptions 13761 

SELECTIVE   SERVICE   SYSTEM 

Rules   and    Regulations 
Physical  ei-.-tni-.dUun,  re.-iistran*,'; 
to  be  given  medical  interview : 
'"■'VIS    reference 


^34 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard:  Federal  Avia- 
tion Administration.  National 
Highway  Safety  Bureau 

TREASURY   DEPARTMENT 
See  Customs  Bureau. 


List  of  CFR  Parts  Affected 


The  followinc;  numerical  giiide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  todcry's  issue.  A  crumtilative  list  of  parts  affected,  covering  tbe  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  pubUshed  since  January  1,  1970,  and  specifies  how  they  are  arfected. 


3   CFR 

E.xECUTivE  Orders 

10001      .-^'e    EO    115.53! 13719 

10008     see   EO    ^1553' ,13719 

10292      see   EO    11553- 13719 

11098     see    EO    11553' 13719 

1  1^)53  . 13719 

5   CFR 

^'13     5  d'K'Uinent-s  1 13"; 


16   CFR 


19  CFR 


32    CFR 

13726  lozo 13734 

13727  32A  CFR 


:i 


rns) 13722 

13723 


13732 


137 
137 


12  CFR 

294 

14  CFR 

39  2  d'.)cu 

71  '  3  d'X"a.'nf-"nts) 

97-         

298 

Propo.^e:)  R'jles: 

71  3  d  >  uinents) 1373 

15  CFR 

375 13725 

377 13726 

379 13726 


13724 
13725 


:33 


21  CFR 

121  .--.  13727 

135b  13727 

135c   13727 

135g 13727 

141 13728 

145 13728 

147 - 13729 

148w 13729 

24  CFR 

15 13730 

203 13730 

207 13730 

213 13731 

221 13731 

232 13731 

242 1373: 

1000 13731 

1100  13732 

1914  13732 

1915  13733 


BDSA  (Ch.  VI) : 
M-llA,  Dir.  2... 
Proposed  Rules: 
Ch.  X ^... 


13733 


13736 


33  CFR 

117  (2  documents) __ 13734 


49  CFR 
Proposed  Rules  : 
571 


50  CFR 


Proposed  Rules  : 
32 


13738 


13735 


3736 


13719 


\ 


Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive   Order    11553 

AMENDING  THE  SELECTIVE  SERVICE   REGULATIONS 

By  virtue  of  the  authority  ve.stcd  in  me  by  the  Military  Selective 
Service  Act  of  1967  (62  Stat.  604,  as  amended),  I  hereby  prescribe 
the  followinf?  amendments  of  the  Selective  Service  Re^ilations  pre- 
scribed by  Executive  Orders  No.  10001  of  September  17,  1948,  No. 
10008  of  October  18,  1948,  No.  10292  of  September  25,  1951,  No. 
11098  of  March  14,  1963,  and  con.stituting  portions  of  Chapter  X\  I 
of  Title  32  of  the  Code  of  Federal  Regulations; 

1.  Paragraph  (a)  of  Section  1628.2,  Registrants  to  Be  Given  Medi- 
cal Interview,  is  amended  to  read  as  follows : 

""WTienever  the  local  board  is  of  the  opinion  that  a  registrant  in 
Class  I-A,  Class  I-A-0,  or  Class  I-O  has  one  or  more  of  the  dis- 
qualifying medical  conditions  or  physical  defects  which  appear  in 
the  list  described  in  section  1628.1,  it  m  ty  order  the  registrant  to 
present  liimself  for  medical  interview  ;u  a  ^i>ecified  time  and  place 
by  mailing  to  such  registrant  a  Notice  to  Registrant  t-  A;  !)ear  for 
M.Hlical  Interview  (SSS  Form  219).'' 

2.  Section  1628.2  is  further  amendetl  by  revoking  paragi-aphs  (b) 
and  (c) . 


I'iiK  Wuire  IIorsE, 

Av^just26,1970. 


rj2a^^c:/^ 


[F.R.  Doc  70-11475 ;  Filed,  Au«.  27, 1970 ;  9 :  59  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department   of   the    Interior 

Section  213.31 12^  f'  is  amended  t-o 
show  that  specified  Park  Aid  and  Techni- 
cian positions  at  salaries  equivalent  to 
GS-2  tlirough  GS-5  and  Park  Techni- 
cian positions  at  salaries  equivalent  to 
GS-6  and  GS-7  are  excepted  under 
Schedule  A  when  filled  on  a  temporary, 
intermittent,  or  seasonal  basis  for  not  to 
exceed  180  days  a  year  It  is  also  amended 
to  provide  that  the  total  number  of  Park 
Ranger  and  Park  Technician  positions. 
combined,  filled  at  the  GS-6  and  GS-7 
equivailent  may  not  exceed  200  Effective 
on  publication  in  the  Federal  Register. 
subparagraph  <  1 1  is  amended  and  sub- 
paragraph (2i  is  added  under  paragraph 
If;  of  §  213.3112  as  set  out  below, 

§213.3112       Departni.nl   of   lU<-    IriKrior. 
.  •  •  •  • 

ifi  Sational  Park  Service,  ai  Park 
Ranger  positions  (appropriate  speciali- 
zations! at  salanes  equivalent  to  GS-5 
or  GS-4  and  those  equivalent  to  grade 
GS-7  or  GS-6  in  which  the  duties  are 
supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
by  career  protective  or  interpretive  per- 
sonnel of  the  National  Park  Service.  iThe 
total  number  of  Park  Ranger  and  Park 
Technician  positions  at  salaries  equiva- 
lent to  GS-7  and  GS-6  excepted  tinder 
this  subparagraph  and  subparagraph  « 2 ) 
of  this  paragraph  shall  not  exceed  200.) 
Employment  under  this  subparagraph  is 
limited  to  persons  who  meet  the  qualifi- 
cation standards  for  each  salary  level 
which  have  been  agreed  upon  by  the 
Commission  and  the  E>epartment.  These 
standards  include  as  a  minimum  the  fol- 
lowing number  of  previous  seasons'  ex- 
perience in  the  National  Park  Service  as 
a  Park  Ranger  at  a  salary  equivalent  to 
the  next  lower  grade: 

(i)  For  IGS-7;  2  seasons  at  IGS  6 
Level. 

<ti>  For  IGS-6:  2  seasons  at  IGS-5 
Level. 

(iiii  For  IGS-5;  2  .seasons  at  IGS~4 
Level. 

Employment  under  this  subparagraph 
shall  be  only  for  duty  that  Is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
mg  ofQce  in  the  National  Park  Service 
under  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting  au- 
thorities In  excess  of  180  working  days  a 
year. 

(21  Park  Aid  and  Park  Technician  po- 
sitions at  salaries  equivalent  to  GS-2 
through  GS-5  to  perform  technical  and 


practical  work  supporting  i.ie  n.ar.ati- 
ment,  conservation,  interpretation,  de- 
velopment, and  use  of  park  areas  and 
resources;  and  positions  at  salaries 
equivalent  to  GS-7  and  GS-6  in  which 
tiie  duties  are  supervisory  or  are  limited 
to  a  highly  specialized  part  of  the  dutie.'^ 
performed  by  career  resources  manage- 
ment, interpretive,  or  visitor  service  pt-r- 
sonnel  of  the  National  Park  Service 
■  The  total  number  of  Park  Technician 
and  Park  Ranger  positions  at  salaries 
equivalent  to  GS-7  and  GS-6  excepted 
under  this  subparagraph  and  subpara- 
graph (1»  of  this  paragraph  shall  not 
exceed  200. '  Employment  under  this  sub- 
paragraph is  limited  to  persons  who  meet 
tlie  qualification  standards  for  each  sal- 
ary level  which  have  been  agreed  upon 
by  the  Commission  and  the  Department. 
Tliese  standards  include  as  a  minimum 
the  following  number  of  previous  sea- 
sons' experience  in  the  National  Park 
Service  as  a  Park  Aid  or  Park  Techni- 
cian equivalent  to  the  next  lower  grade, 

■  1'  For  IGS-7:  2  seasons  at  IGS-6 
level 

■  u  ■  For  IGS-6  2  sea-sons  at  IGS-5 
level - 

•iw  For  IGS-5:  2  .'-ea.sons  at  IGS-4 
h-vel 

•IV  For  IGS-4:  1  season  at  IGS-3 
level  or  its  equivalent  in  experience 

<vi  For  IGS-3:  1  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  tmder  this  subparagraph 
shall  t>e  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing ofiBce  in  the  National  Park  Service 
under  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting 
authorities  m  excess  of  180  working  days 
a  year, 

(5  VS  C.  3301,  3302,  EO  10577,  3  CFR  19&4- 
58  Comp  .  p,  218) 

United  States  Civil  Serv- 
ice Commission, 
'sealI     James  C   Spry, 

Executive  Assistant  to 

the  Commissioners. 

!PR     D<x-     70-11432:     Rled.    Aug     27 
8  50  am  ' 


170; 


PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213  3305  is  amended  to  show 
that  the  position  of  Deputy  Special  As- 
sistant to  the  Secretary  i  Congressional 
Relations)  is  excepted  imder  Schedtile 
C  Effective  on  publication  in  the  Fed- 
eral Register,  subparagraph  i33>  is 
added  to  paragraph  a'  of  §  213  3305  as 
set  out  below 

§  213.3305        rr«"a.«ur>  I)«'piirtnient. 

(a'    Office  of  the  Secretary.   *    •    * 
i33i    One  Deputy  Special  Assistant  to 
the  Secretary  '  Congressional  Relations  > . 


(5  U.S.C.  3301,  3302,  E  O.  10577;  3  CFR  1954^ 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
tSEALl     Jamf.s  C   Spry, 

iiT-    uttie  AssistaJit  to 

the  Commissioners. 

,PR,    Doc.    70-11435;    Piled,    Aug.    27,    1970; 
8:50  a.m.] 


PART  213— EXCEPTED   SERVICE 
Department   of   Defense 

Secuon  213  3306  is  amended  to  show 
that  one  position  of  Pnvate  Secrctarj'  to 
the  Assistant  to  the  Secretary  of  Defense 
1  Telecommunications  '  is  excepted  under 
Schedule  C  Effective  on  publication  m 
the  Federal  Register.  subpara.Eraph  36 
is  added  to  paragraph  a  c^f  5  212.3306 
as  set  out  below 

S;  213.3306       Drpartnunl  (if  1>.  frn-r. 

la'    Office  at  the  Secreta^i     '    '    ' 
•  36 '    One  Private  Secretary  to  the  As- 
sistant    to    the     Secretary     of    Defense 
•  Telecommunications 


,5  use    3301    3302    E  O    1057: 
5B  t:.  n:p     p    218  > 


CFU   1954- 


United  States   Civil   Serv- 
ice Commission 
seal]     James  C    Spry, 

Exectitive  Assntant  to 
the  Commissioners. 

[V  R     Doc      70-1143:       Filed,    Aug     27,     1970; 
e  50  a  m.l 


PART  213— EXCEPTED  SERVICE 
National   Labor  Relations   Board 

Section  213,3341  ls  amended  to  show 
that  one  position  of  Chief  Counsel  to  the 
Chairman  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Feferm 
Register,  paragraph  if'  t^  added  to 
?  213  3341  as  set  out  below 

§213.3341       National       l.ahor       H.l.iii..n» 
Board. 
•  •  •  «  • 

■f'  One  Chief  Counse:  to  t;,e 
Chairman 

(5  use    3301    3302    FO     10677     3  C"FR    ;'^::>4- 
58  Comp  ,  p   218  I 

United  States   Civil   Serv- 
ice Commission 
'SEAL:     James  C    Spry, 

Executive  Assu^tant  tr. 

the  Com VI is s ion e ',>~ 

[FR     Dor     70-11433,    Piled,    Aug     2~     1970; 
8  50  a  m  i 


PART  213- EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

SecUon  213,3373  is  amended  to  -^:■.<  w 
that  the  position  of  A.ssociaie  En.-«::*:r 
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for  Public  Affairs  Is  no  longer  excepted 
under  Schedule  C,  Effective  on  pubUca- 
tion  in  the  Federal  Register,  subpara- 
graph (15)  of  paragraph  'a)  of 
5  213.3373  is  revoked. 

(5  VSC.  S301.  3302.  EO  10577,  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|P.R     Doc.    70-11434;    Pi'.ed.    .^ug     27.    1970; 
8  50  ajn.l 


PART  711— LABOR-MANAGEMENT 
RELATIONS 

On  July  18.  1970.  the  following  was 
published  in  the  Federal  Reglster  a-s 
proposed  rule  making.  The  purpose  of 
this  new  Part  711  is  to  set  fortli  the  pro- 
cedures for  processing  and  resolvine  mat- 
ters that  arise  under  section  6'ai  of 
Executive  Order  11491  wh;ch  involve  the 
Department  of  Labor.  No  adverse  com- 
ments, objections,  or  suggestiorus  on  the 
proposal  have  been  received  by  the  Civil 
Service  Com.mis.=ion.  Accordingly,  the 
following  new  Part  711  of  the  regulations 
of  the  Civil  Service  Commission  is  effec- 
tive upon  pubhcation  in  the  Federal 
Register 

Subpart  A — PrcKedorei  Under  Section  6le)  o> 
Executive  Order  1  1491 

Sec. 

711  101     De^'.^iatlon 

711.102     Controlling    prl:iciple8    and    proce- 
dures. 
711  103     Ope.-.it.ng  responslbllltlea. 

Ar-THORiTT  The  provisions  of  this  Par*.  711 
Issued  under  sec  6i  ei  of  E  O  1 1491  i  34  P  R 
17605. 

Subpart  A — Procedures  LJnder  Section 

6(e)   of  Executive   Order    11491 
§  71  1.101       I»e«ien.->tion. 

In  accordance  w;ih  section  Be'  of 
Executive  0:der  11491.  Uie  Chairman  of 
the  Comjni&sion  designates  the  Vice 
Chairman  of  the  Commission  to  perform 
the  duties  of  the  Assistant  Secreury  of 
Labor  for  Lab:!r-Management  Relations 
in  matters  arising  under  section  6  <&> 
and  'b'  of  that  order  which  involve  the 
Department  of  Labor.  In  the  absence  of 
the  Vice  Chairman,  the  Chairman  des- 
ignates the  ren-.aining  member  of  the 
Commission  to  perform  these  duties. 

§711.102       <  unlrolliiiK       priri.iple'*       .^nil 
pro«-f<lur«"«. 

a '  In  carrying  out  tiie  re.snonsibihties 
described  in  }  711  101.  tiie  Vice  Chairman 
or  the  Commissioner,  as  appropriate,  and 
others  acting  m  his  behalf  shall  be  gov- 
erned by  the  basic  principles  and  pro- 
cedures as  may  be  appropriate  m  the 
regu-ation.s  of  the  A.5Sistant  Secretary  of 
Labor  for  Labor-Management  Relations 
to  implement  .section  6  of  Executive 
Order  11491  These  regulations,  which 
comprise  Chapter  U  of  Title  29  of  the 
Code  of  Federal  RegralaUons  are  incor- 
porated herein  by  reference  and  are 
hereinafter  referred  to  as  the  "reg^ala- 
tions  of  the  Assistant  Secretary". 
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1  b  >  Natwithstanding  the  provisions  of 
paragraph  tai  of  this  section,  adminis- 
tration of  the  reporting  and  disclosure 
requirements  of  Subpart  A  of  Part  204 
of  the  regulations  of  the  Assistant  Secre- 
tary remain  the  responsibility  of  the 
AssisUnt  Secretary.  However,  the  Vice 
Chairman  or  tlie  Commissioner,  as  ap- 
propriate. Is  responsible  for  receiving 
complaints  of  alleged  violations  of  the 
standards  of  conduct  and  taking  action 
thereon  m  accordance  with  the  provi- 
sions of  Subpart  B  of  Part  204  of  the 
regulations  of   the  Assistant  Secretary. 

ic   A  petition  or  complaint  under  this 
subpart  shall  be  filed  with  the  General.. 
Counsel.  U.S.  Civil  Service  Commission, 
Vv'ashmglon.    DC     20415,    utilizing    the 
forms     prescribed     by     the     Assistant 
Secretary. 

§  7 11. 1 03      Operating  responsibililics. 

ia>  The  Vice  Chairman  or  the  Com- 
mis.-ioner.  as  appropriate,  is  responsible 
for  taking  the  actions  and  making  the 
decisions  of  the  Assistant  Secretary 
which  are  referred  to  m  5  5  202  16,  203.25. 
203  26,  and  204  73  of  the  regulations  of 
the  Assistant  Secretary. 

'b'  In  addition  to  receiving  petitions 
and  complaints  under  this  subpart,  the 
General  Counsel  of  the  Commission  is 
prim.arily  respon.sible  for  providing  such 
staff  assistance  as  the  Vice  Chairman  or 
the  Commissioner,  as  appropriate,  may 
need  in  order  to  carry  out  his  responsi- 
bilities imder  thi."  subpart.  For  example. 
he  shall  perform  the  duties  of  those  ofH- 
cials  of  the  Department  of  Labor  who 
are  described  in  55  201.15  and  201.16  of 
the  regulations  of  the  Assistant 
Secretary. 

tc>  The  Vice  Chairman  or  tlie  Com- 
missioner, as  appropriate,  and  the  Gen- 
eral Counsel  may  request  other  em- 
ployees of  the  Comm.ission  to  assist  In 
carrying  out  their  responsibilmes  under 
this  subpart;  and,  in  accordance  with 
section  6'C'  of  Executive  Order  11491, 
they  may  request  and  use  the  services 
of  err.ployee.«;  of  other  agencies  for  this 
purpose. 

United  States  Civil  Serv- 
ice Commission, 

[seal]        Ja.mesC.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR.    Doc.    70-11436;    Piled,   Aug.   27.    1970; 
850  am. I 


2.  Effective  immediately.  }  294.200  is 
amended  by  deleting  therein  the  follow- 
ing: "Upon  motion  of  the  Panel  or  upon 
suggestion  of  the  mediator,  or".  As  so 
amended,  §  294.200  reads: 

§  294.200     Scope  of  Panel  action. 

At  the  request  of  a  party  to  a  proposed 
collective  bargaining  agreement,  the 
Panel  may  consider  negotiation  impasses 
and  may  recommend  procedures  to  the 
parties  for  the  resolution  of  the  impasse 
or  may  settle  the  impasse  by  appropriate 
action. 

3a.  These  amendments  are  Issued  fol- 
„ lowing  further  consideration  by  the  Fed- 
eral Reserve  System  Labor  Relations 
Panel  of  its  Procedures  for  Resolving  Im- 
passes, 12  CFR  Part  294,  and  upon  review 
of  the  mediation  process  as  an  aid  to 
voluntary  resolution  of  negotiation  im- 
passes. The  Panel  has  concluded  that  the 
provision  in  §  294.110(a)  permitting  the 
Panel  upon  its  own  motion  to  appoint  a 
mediator  does  not  sufficiently  further  the 
collective  bargaining  process  nor  better 
position  the  Panel  to  assist  the  parties  to 
consummate  a  collective  bargaining 
agreement.  Similarly,  the  Panel  has  de- 
termined that  a  corresponding  provision 
in  §  294.200.  permitting  the  Panel  upon 
its  own  motion  to  consider  other  impasse 
procedures,  may  result  in  imdue  reliance 
upon  third  party  supervision. 

b.  In  issuing  Part  294  on  July  24.  1970. 
which  was  published  July  29.  1970  '35 
P.R.  12102),  the  requirements  of  section 
553,  title  5,  United  States  Code,  with  re- 
spect to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
by  the  Panel  for  reasons  .^^tated  in  that 
publication.  Similarly,  the  requirements 
of  section  553  have  not  been  followed 
with  respect  to  these  amendments  for 
the  reasons  set  forth  in  the  publication 
of  July  29, 1970. 

By  order  of  the  Federal  Reserve  Sys- 
tem Labor  Relations  Panel,  August  24. 
1970. 


[seal] 


Padx  M.  Metzger, 

Secretary. 


Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER    C — FEDERAL    RESERVE    SYSTiM 
LABOR    RELATIONS    PANEL 

PART  294 — PROCEDURES  FOR 
RESOLVING   IMPASSES 

Miscellaneous  Amendments 

§29t.I10      [  \inpnd.Hn 

1.  Effective  immediately,  paragraph 
la'  of  5  294.110  is  amended  by  deleting, 
following  the  words  "The  Panel",  the  fol- 
lowing lang-jage :  ".  upon  its  own  motion. 
or",  and  by  deleting  the  comma  following 
the  words  ■bargaining  agreement". 


[P.R.  Doc.  70-11385;    Piled,  Aug.    27.    1970; 
8:46  a.m-l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDocltet    No.    69-CE  32-.«iD:    A.^ldt.    39-10741 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Certain   Models   of  Beech   Airplanes 

Amendment  39-907  '35  F.R.  305',  AD 
70-1-1  required  inspection  of  the  piLsh 
rod  assembly  on  certain  models  of  Beech 
aircraft,  located  between  the  elevator  bell 
crank  and  the  elevator  horn,  on  or  be- 
fore January  21,  1970.  Tins  airworthiness 
directive  was  required  by  reason  of 
numerous  reports  of  cracked,  corroded, 
bent  or  nicked  push  rods  on  military  ver- 
sions of  Beech  Model  50  and  65  series 
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aircraft,  and  the  subject  models  of  Beech 
civil  aircraft  have  either  identical  or 
similar  elevator  push  rods.  An  analysis 
of  the  reports  required  by  said  AD  indi- 
cate the  necessity  for  repetitive  inspec- 
tions and  replacement  of  the  push  rods 
as  reqiured.  .Accordingly,  the  aforemen- 
tioned AD  is  being  deleted  and  a  new 
AD  is  being  issued  requiring  within  50 
flours'  time  in  service  after  the  effective 
date  of  this  AD.  the  elevator  push  rods 
shall  be  iiispected  on  thase  aircraft  with 
more  than  1,000  hours'  time  in  service 
and  if  found  defective  shall  be  replaced. 
Further,  the  inspection  shall  be  repeated 
in  intervals  not  exceeding  500  operating 
fiours  thereafter.  Inspection  and  replace- 
ment shall  be  in  accordance  with  Beech- 
craft  Service  Instructions  No.  0334-152. 
Revision  1,  or  an  equivalent  approved  by 
the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Central  Region. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sion of  the  Administrative  Procedure  Act 
is  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  <  30  •  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  31  F.R,  13697  i , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  deleting 
AD  70-1-1  and  by  the  substitution  of  the 
following  new  AD: 

Beech.  Applie.s  to  Models  50,  B50.  C50,  D50, 
D50A,  D50B.  D50C.  D50E.  E50.  F50,  G50. 
H50.   J50,   65,    A65.    A65-8200.    65  80.   65- 
A80.   65-A80  8800,   65680.   65  88.   65-90, 
65-A90.  65  A90-1.  65-A90^2.  65  A90-3,  70 
and  B90  airplanes   with    1.000   hours'  or 
more  time  In  service. 
To  prevent  partial  loss  of  elevator  control, 
as   the   result   of   push   rod   failure   due   to 
cracks,   corrosion,   bending   or   nicks   accom- 
plish the  following: 

Within  50  hours'  time  in  service  after  the 
effective  date  of  this  AD.  if  not  already  ac- 
complished within  the  last  450  hours'  time 
in  service  and  thereafter  at  intervals  not  to 
exceed  500  hours'  time  in  service,  remove  and 
in.specl  the  elevator  push  rods  m  the  above- 
mentioned  model  Beech  airplanes.  If  cracks, 
corrosion,  bending,  or  nicks  are  found  except 
as  set  forth  in  the  note  in  Beechcraft  Service 
Instructions  No  0.T34-15'2.  Revision  1,  replace 
with  new  or  serviceable  elevator  push  rods 
Method  of  inspection  or  replacement  shall  be 
In  accordance  with  Beechcraft  Service  In- 
structions No  03:H'!52.  Revision  1.  or  an 
equivalent  method  approved  by  the  Chief, 
Kngineering  and  Manufacturing  Branch, 
FAA,  Ce«tral  Region 

Tills  amendment  supersedes  Amend- 
ment 39-907  I  AD  70-1-1). 

This    amendment    becomes    effective 
September  1.  1970 

(Sees  313ia).  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354iai.  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 21,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[P.R.   Doc.   70-11404;    Piled,    Aug    27,    1970; 
8:48  a.m.] 


I  Airworthiness  Docket  No.  70-SW-50; 
Amdl    39-1072] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mooney   Model   M-10 

.Amendment  39-1069  '35  F.R,  13008', 
AD  70-17-2,  requires  in.spection  for  in- 
correct screws  in  the  attachment  of  the 
rudder  pedal  shaft  bellcranks  to  the  nose 
wheel  steering  tie  rod  with  reinstalla- 
tion of  the  correct  screws  After  issuing 
Amendment  39-1069,  the  agency  deter- 
mined that  incorrect  references  were 
given  and  that  additional  information 
was  needed.  Therefore,  the  AD  is 
being  amended  to  provide  clarifying 
information. 

Since  this  amendment  provides  a 
clarification  only  and  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  i  31  F  R  13697) , 
S  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-1069 
'35  FR  130081.  AD  70-17-2,  is  amended 
to  read  as  follows: 

MooNEY  Applies  to  Mooney  Model  M-10 
Airplanes. 

Compliance  required  before  further  flight 
after  the  effective  date  of  this  AD,  unless 
already   accomplished 

To  detect  the  use  of  Improper  screws  at- 
taching the  left  and  right  rudder  pedal  shaft 
assemblies  iP  N  720098-1  and  720068-501,  re- 
spectively) to  the  nose  wheel  steering  tie  rods 
(P  N  720084  and  720088  respectively)  ac- 
complish the  foliowing  inspection  and  rework 
as  required  or  an  equivalent  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Souihwebt  Region,  F.'VA.  Fort  Worth, 
Tex. 

a.  Remove  seat.s  and  floorboard 

b.  Remove  screws  from  left  and  right  rud- 
der p>edaJ  shaft  assemblies  attaching  the  nose 
■wheel  steering  tie  rods.  The  screws,  nuts  and 
washers  should  consist  of: 

(1)  NAS  221-16  screws. 

(2)  AN  363-1032  nuts. 

(3)  AN   960-10   washers, 

c.  Reinstall  the  correct  hardware  specified 
in  b  (1).  (2),  and  (3)  above 

Note:  The  M-10  Parts  Catalog  refers  to  AN 
509-10R20  screws,  left  rudder  pedal  shaft  as- 
sembly, P  N  720061  and  right  rudder  pedal 
shaft  assembly.  P  N  620062,  which  are  Incor- 
rect references. 

d.  Check  the  rtidder  and  nose  wheel  rig- 
ging in  accordance  with  the  M-10  Service  and 
Maintenance  Manual  number  10-S.M.-70 
dated  Febrtiary  1970,  prior  to  the  reinstalla- 
tion of  the  floorboard  and  seats. 

This  amendment  becomes  effective 
August  31,  1970. 

(Sees  313 1  a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421,  1423:  sec 
6(c).  Dei)artment  of  Transportation  Act.  49 
use.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 20,   1970. 

George  W    Ireland 
Acting  Director,  Southwest  Region. 

|P.R.    Doc     70-11403:    Piled.    Aug.    27.    1970; 
8:48  a.m.) 


(Airspace  Docket  No.  70-'WE-67] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Control   Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  tlie  description  of  the  Bremer- 
ton. 'Wash.,  control  zone. 

The  instrument  approach  procedure 
for  Kitsap  Coimty  Airport,  Bremerton, 
'V^'ash.,  has  been  reviewed  in  accordance 
with  the  U.S.  Standard  for  Terminal  In- 
strument Procedtires  'TERPs'.  As  a  re- 
sult of  the  review,  it  has  been  determined 
that  the  control  zone  extension  must  be 
increa.sed  from  2  to  3  miles  each  side  of 
tiie  209'  T  1 187'  M'  bearing  from  the 
Kitsap  RBN.  This  amendment  is  neces- 
sary to  provide  controlled  airspace  for 
aircraft  executing  the  prescribed  instru- 
ment procedure  while  operating  below 
1.000  feet  above  the  surface.  Action  is 
taken  herein  to  reflect  this  change. 

Since  this  action  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing  in 
J  71.171  35  F.R  2054'.  the  description 
of  the  Bremerton.  'Wash  .  control  zone 
is  amended  by  deleting  all  between 
••*  •  •  longitude  122 '45' 35"  W  I  *  •  •" 
and  "•  •  •  I  latitude  47'29'48"  N., 
•  •  •"  and  substituting  •■•  •  •  within 
3  miles  each  side  of  the  209'  bearing 
from  the  Kitsap  RBN  •   •    •"  therefor. 

Effective  date.  Tliis  amendment  shall 
be  effective  0901  G.m.t,  October  15,  1970. 

(Sec  307(ai.  Federal  Aviation  Act  of  1958. 
as  amended.  49  U  SC  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 20,  1970. 

Lee  E    'Warren. 
Acting  Director,  Western  Region. 

|F.R.   Doc.    70-11405;    Piled.    Aug.    27,    1970; 
8:48  a.m.] 


(Airspace  Docket  No.  70-60-561 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Control   Zone  and 
Transition   Area 

On  July  17.  1970.  a  notice  of  proposed 

rule  making  was  published  in  the  Fed- 
eral Register  '35  FR  11517',  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Beaufort,  S.C, 
control  zone  and  transition  area. 

Interested  per.sons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments All  comments  received  were 
favorable. 


No.  168- 
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1:\  consideration  of  the  fore'-romg,  Part 
71  of  the  Federal  Aviation  Regulations 
Ls  amended,  effective  0901  G.m.t.,  No- 
vember 12.  1370.  as  hereinafter  set  forth. 

In  §71171  '35  PR.  2054  >,  the  Beau- 
fort. S.C,  control  zone  is  amended  to 
read : 

BEAt-rORT     S  C 

within  a  5-mUe  radius  or  Beaufort  MCA3 
■  lat.  32'28'40''  N.  Song  80'43  20'  Wi. 
wiUiln  3  5  miles  each  side  of  Beaufort  MCAfi 
TACAN  037*  riidial.  extending  from  the 
5-mUe  rsuilus  zone  to  6-5  miles  r.ortheaft 
of  the  TACAN.  within  2  5  miles  each  side  of 
the  042*  be;ir;ng  from  Beaufort  MCAS  RBN, 
extending  from  the  5-ml!e  radius  zone  to 
8  5  miles  northeast  of  the  RBN  ThU  control 
zorve  la  eSectlve  during  the  speciSc  dates 
and  times  estabM-shed  In  advance  by  a  Notice 
to  Airmen  The  etiectlve  date  and  time  will 
thereafter  be  conunuously  published  in  the 
Alrm.ui's  Information  Manual. 

In  5  71.181  '35  F.R.  21341.  the  Beau- 
fort, S.C  ,  transition  area  Is  amended  to 
read: 

BEM.TOHT,    3C 

That  a.r=pace  extending  upward  from  700 
feet  ab<jve  the  surface  within  an  8  S-mile 
radius  of  Beaufcrt  MCAS  ( lat  32'28'40  '  N. 
Ion?  80*43  20  W  I  .  wlihin  5  miles  each  .side 
of  Beaufort  MCAS  TACAN  037'  radial  ex- 
tending from  the  8  5-nille  radluj  area  to  8  5 
miles  northeast  of  the  TACAN 

(Sec  307!  a).  Federal  Aviation  Act  of  1958. 
49  use  134S'ai,  sec  6cK  Department  of 
Transportatlan  Act.  49  use    1655   c<) 

Issued  in  Ea.>t  Point.  Ga  on  .'\ugust  19. 
1970. 

GoRroN  .^.  Williams.  Jr  . 
Acting  Director,  Southern  Region 

|FR     Doc.    70-11406.     Filed.    Aug.    27.    1970, 
8  48  am.  I 


(Alrsp.-ice  Docket  .No   7i.V-.SO  49] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation    of   Transition   Area 

On  July  17.  1970  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '35  FR.  11517'.  statins 
that  the  Federal  .^\-lation  .\dmini.stration 
was  considering  ?n  amendment  to  Part 
71  of  the  Federal  .^viatlon  Res:ulations 
that  would  designate  the  Brookh.^vfn. 
Miss.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice. 
the  geographic  coordinate  'lat.  31  36'- 
20"  N.  lone.  90'2400'  W  '  for  Brook- 
haven  Municipal  .'Airport  was  obtained 
from  Coast  and  Geodetic  Survey  It  i.< 
necessary  to  alter  the  transition  area  de- 
scription by  in.=;ertini;  the  '.jeopraphic 
?fcordinate  for  the  airport  Since  this 
amendment  is  editorial  in  nature,  no- 
tice and  publ:c  procedure  hereon  are  un- 
necessary and  action  is  taken  herein  to 
amend  the  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
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amended,  effective  0901  G.m.t.,  Novem- 
ber 12,  1970,  as  hereinafter  set  forth. 

In  §71181  '35  F.R,  2134>,  the  follow- 
ing transition  area  is  added; 
Bbookiwven,  Miss. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surfa.ce  within  a,  5-inlle  radius 
of  Brookhavea  Municipal  Airport  (lat.  31*- 
36  20'  N-.  long.  90'2400''  W.). 

(Sec  307(ai.  Federal  Aviation  Act  of  1958, 
49  use  1348(ai;  sec  6>c>.  Department  of 
Transportation  Act.  49  U,S,C,   16S5(C)) 

L-^sued  m  East  Point,  Ga,,  on  August  19, 
1970 

Gordon  A,  WILLI,^MS,  Jr., 
Acting  Director,  Southern  Region. 

!FR     Doc.    70-11407     Filed.    Aug.    27,    1970; 
8  48  a.m. I 


IDocket  No    1052fi:    Amdt.   7181 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  'SIAPs'  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

Tlie  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FA.\  Forms  3139, 
82tJ0-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FA.A  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
I358F.R  5610'  , 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW  .  Washington.  DC  20590.  Copies  of 
SI.\Ps  adopted  m  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
c  vpies  of  SIAPs  may  be  purchased  from 
the  F.'^A  Public  Document  Inspection 
Facility.  HQ-405.  800  Independence  Ave- 
nue SW  .  Washington.  D.C.  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7  85,  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States,  A  weekly  trarusmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
OtTice,  Washington,  DC,  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days 

In  consideration  of  the  foregoing, 
Part  97  of  the  Federal  Aviation  Regula- 
tions IS  amended  as  follows,  effective  on 
the  dates  specified; 

1.  Section  97,11  is  amended  by  estab- 
lislung,  revising  or  canceling  the  follow- 


ing L/MP-ADFiNDB)-VOR  SL\Ps,  ef- 
fective September  24,  1970: 

Long  Beach,  Calif. — Long  Beach  (Daugherty 
Field);   NDB   (ADP)    1,  Amdt,  21:   Revised. 

Montague.  Calif. — Siskiyou  County  Airport; 
ADP  1,  Amdt.  10;   Canceled. 

Long  Beach,  Calif. — Long  Beach  i  Daugherty 
Field);  VOR  1.  Amdt.  7;  Revised. 

2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR'DME  SIAPs,  effective  Septem- 
ber 24,  1970: 

Salinas,    Calif. — Salinas    Municipal    Airport: 

VOR/DME-1,  Amdt.  2;  Canceled, 
SaUnas,    Calif, — Salinas    Municipal    Airport; 

VOR'DME-2,  Amdt,  3:   Canceled, 

3.  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing JLS  SIAPs,  effective  Sept-ember  24. 
1970: 

Long  Beach,  Calif, — Long  Beach  (Daugherty 
Field);  ILS-12  (Back  Course),  Amdt.  3; 
Revised. 

Long  Beach,  Calif. — ^Long  Beach  ( Daugherty 
Field);   IL,S-30,  Amdt    22.   Rertaed. 

4.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
September  24,  1970: 

Carlsbad.  N.  Mex. — Cavern  City  Air  Terminal; 

VOR  Runway  32L,  Amdt,  6;    Canceled, 
Geneva,    Ohio — Oermack     Airport;     VOR-1. 

Amdt,  1;  Canceled. 
Jefferson.  Ohio — Ashtabula-Jefferson  Airport: 

VOR  Runway  27,  Amdt,  4,  Canceled. 
Price,   Utah — Carbon   County   Airport;    VOR 

Runway  36,  Orig.;  Established. 
Pullman,  Wash, — Pullman- Moscow  Regional 

Airport;  VOR  Runway  5,  Amdt,  4:  Revised, 
Salinas,    Calif. — Salinas    Municipal    Airport; 

VOR  Runway  13,  Amdt.  5:  Revised, 
ShelbyvlUe,  Tenn,— Bomar  Field;  VOR  Run- 
way 36.  Amdt.  7;  Revised, 
Salinas,    Calif. — Salinas    Municipal    Airport; 

VOR  DME  A.  Orlg.:  Established, 
Salinas.    Calif. — Salinas    Miuilclpal    Airport: 

VOR  DME  Runway  13,  Orig.;  Established 

5.  Section   97.25    is   amended   by   es-  ' 
tablishlng,    revising    or    canceling    the 
following  LOC-LDA  SIAPs.  effective  Sep- 
tember 24,  1970: 

Columbia,  S.C. — Columbia  Metropolitan  Air- 
port; LOC  (BC)  Runway  29,  Amdt.  1; 
Revised. 

Dayton,  Ohio — James  M.  Cox  Dayton  Munic- 
ipal AlrjKjrt;  LOC  (BC)  Runway  24L, 
Amdt.  9;  Revised. 

Montgomery,  Ala. — Dannelly  Field;  LOC 
(BC)  Runway  27,  Amdt.  4;  Revised, 

6.  Section  97.27  is  amended  by  es- 
tablishing, revising  or  canceling  the 
following  NDB  ADF  SIAPs,  effective 
September  24,  1970: 

Camden.  SC— Woodward  FMeld;  NDB-A. 
Amdt.  2;  Revised.  ^ 

Carlsbad.  N.  Mex, — Cavern  Clt^Alr  Terminal: 
NDB  (ADP)  Runway  32L.  Orig,;  Estab- 
Ushed. 

Dayton,  Ohio— James  M.  Cox  Dayton  Munic- 
ipal Airport;  NDB  (ADF)  Runway  6R, 
Amdt.  19;  Revised. 

La  Junta,  Colo, — La  Junta  Municipal  Air- 
port; NDB  (ADP)  Runway  8,  Orlg,;  Bstab- 
Ushed. 

Montague.  Calif. — Siskiyou  County  Airport; 
NDB   (ADP) -A,  Orlg,;   Established. 

Montgomery.  Ala— Dannelly  Field;  NDB 
(ADP)  Runway  9.  Amdt.  10:  Revised. 

Price,  ntah — Carbon  County  Airport;  NDB 
(ADP)  Runway  36,  Amdt,  1;  Canceled. 
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Wabash.  Ind,— Wabash  Municipal  Airport; 
NDB  Runway  27,  Amdt.  1;  Revised, 

7,  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  September  24. 
1970; 

Dayton,  Ohio— James  M.  Cox  Davton  Munic- 
ipal Airport:  ILS  Runway  6R,  Amdt.  20; 
Revised 

Denver.  Colo — Stapleton  International  Air- 
port;  ILS  Runway  35.  Amdt    9;. Revised, 

Montgomery.  Ala  —Dannelly  Field;  ILS  Run- 
way 9.  Amdt,  15;  Revised 

Oakland.  Calif —Metropolitan  Oakland  In- 
ternational Airpcirt;  ILS  Runway  27R, 
Amdt.  23:  Revised. 

Oakland.  Calif  —Metropolitan  Oakland  In- 
t.€rnational  Airport:  Parallel  ILS  Runway 
27R.  Amdt    1:   Revised 

Oakland,  Calif —Metropolitan  Oakland  In- 
ternational Airport:  ILS  Runway  29,  Amdt. 
12:  Revised 

Oakland,  Calif —Metropolitan  Oakland  In- 
ternational Airport:  Parallel  ILS  Runway 
29,  Amdt    1:  Revised 

San  Francisco,  Calif — San  Francisco  Inter- 
national Airport:  ILS  Runway  19L.  Amdt, 
5:  Revised 

8.  Section  97  31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs.  effective  September  24, 
1970: 

Memphis.      Tenn,— International       Airport; 

Radar-A.  Amdt  17:  Revised 
Montague,  Calif —Siskiyou  County  Airport; 

Radar-1.  Orig,:  Established 
Renton.  Wash  — RenUjn  Municipal   Airport; 

Radar-l,  .Amdt.  1:  Revised, 

9    Section  97,33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing  RNAV   SIAPs,   effective   September 
24.  1970: 
Ptillerton,    Calif,— Ftillerton    Airport:    RNAV 

Runway  24,  Amdt    2:   Revised 
Lancaster,  Calif —Gen    Wm    J    Fox  Airfield: 

RNAV  Runway  24,  Amdt    2:  Revised. 
Palm   Springs.   Calif. — Palm   Springs   Munic- 
ipal  Airport:    RNAV-A,   Amdt,   2;    Revised, 

(Sees  307,  313,  601,  1 110.  Federal  Aviation  Act 
of  1958:  49  USC    1438    1354,  1421.  1510:  sec 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.   1655(ci.  and  5  USC    552ia)(l)) 

Lssued  in  Washington.  DC,  on  August 
18.  1970. 

Edward  C.  Hodson. 

Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §5  97  10  and  97.20  '35  F.R. 
56101  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IF.R,    Doc,    70-11339:    Piled,    Aug,   27,    1970: 
8:45  am.) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 

[Reg  ER-637:  Amdt.  10| 

PART  298 — CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  TAXI  OPERATORS 

General   and  Special   Limitations  on 
Exemption 

Correction 

In   F.R    Doc.   70-11105   appearing   at 
page    13426   m   the   issue  of    Saturday, 


RULES   AND    REGULATIONS 

August  22.  1970.  due  to  an  inadvertent 
omission  of  material  the  third  complete 
paragraph  m  the  center  colu.mn  on  page 
13427  should  be  deleted  and  tlie  follow- 
ing inserted  in  lieu  thereof: 

LAA  also  contends  that  five  round  trips 
per  week  Ls  insufficient  scmce  to  justify 
acquisition  of  permanent  operating  rights 
and  that  the  Board  should  require 
minimum  service  of  at  least  10  round 
trips  per  week.  We  shall  not  adopt  thi.s 
suggestion.  The  fact  that  a  market  has 
not  been  served  by  a  certificated  car- 
rier indicat*^  that  it  is  marginal  and 
may  only  support  marginal  .service  A 
10  round-tnp-per-week  requirement  may 
foreclase  any  service,  to  the  detriment  of 
the  public.  We  shall,  however,  revise  the 
rule  to  require  that  the  air  taxi  operator 
oonform  to  the  definition  of  ■commuter 
air  carrier."  i.e..  perform  at  least  five 
round  trips  per  week  between  two  or  more 
pomus  and  publLsh  flight  schedules  which 
specify  the  times,  days  of  the  week  and 
places  between  which  such  flights  are 
performed  '5  29821>e''  This  require- 
ment will  tend  to  assure  that  the  re- 
quired flights  are  being  performed. 

L.\A  also  states  that  the  regulations 
should  preclude  the  passibility  that  the 
30  days  of  minimum  ser\ice  can  be 
"slipped  by"  tlie  certificated  carrier,  and 
should  require  the  air  taxi  operator  to 
notify  any  helicopter  earner  certificated 
for  a  pair  of  points  at  any  time  that 
the  air  taxi  operator  is  going  to  provide 
five  round  trips  per  week  on  a  regularly 
scheduled  basis  It  adds  that  the  require- 
ment of  notice  places  only  the  most  mini- 
mal burden  upon  the  air  taxi  operator, 
since  in  each  instance  it  need  notify 
only  one  carrier,  and  at  the  same  time 
can  insure  the  certificated  carrier  some 
time  to  react  to  such  competition.  We 
consider  that  this  suggestion  is  reason- 
able, and  the  rule  will  provide  such  notice 
to  be  filed  with  the  Board  and  not  later 
than  1  day  before  the  air  taxi  operator 
commences  service,  and  the  notice  shall 
be  served  on  the  certificated  carrier 
(§  298.21 1 e) ).  The  notice  will  establish 
the  time  the  air  taxi  operator  commenced 
regTilarly  scheduled  .service  and  thus 
minimize  possible  disputes  as  to  whether 
it  falls  witliin  the  proviso. 

Finally.  L.^.^  urges  that  the  air  taxi 
operator's  rights  should  expire  if  it  sus- 
pends service  after  inauguration  by  the 
certificated  earner.  It  states  that  as  the 
regulation  is  worded,  aii  air  taxi  operator 
acquires  permanent  operating  nghus  once 
it  has  passed  the  initial  test,  i.e.,  provision 
of  the  minimum  service  for  at  least  30 
days  immediately  prior  to  inauguration 
of  certificated  service,  Thas.  it  add*;,  once 
the  air  taxi  operator  passes  the  test  and 
the  certificated  service  is  inaugurated, 
the  operator  can  suspend  service,  pro- 
vide nonscheduled  service,  or  reduce  fre- 
quencies without  endangering  in  any  way 
lus  permanent  operating  rights  in  the 
market. 
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Title  15— COMMERCE  AND 
FOREICN  TRADE 

Chapter   III — Bureau    of    International 

Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT   REGULATIONS 

1 13th  Gen.  Rev,  of  the  Export  Regs. 

(Amdt  8)  ] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  375,  377,  and  379  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below, 

(Sec  3,  63  Stat,  7:  50  USC,  App,  2023:  E  O, 
10945,  26  FR  4487,  3  CPR  1959-1963  Comp,; 
EO     11038     27    FR.    7003,   3    CFR    1959-1963 

Comp,) 

Effective  date    August  28    1970. 

Raver  H,  Meyer. 

Director. 

Office  of  Export  Control. 

PART  375— DOCUMENTATION 
REQUIREMENTS 

In  5  375,2  paragraphs  b  1'  and  <e) 
i6>  are  amended  to  read  as  follows: 

§  373.2      I  Itiniale     (x>n'.ignee     and     I'ur- 
rhaser  Slalcnient. 
.  «  •  •  • 

'bi  Statements  required  from  ultimate 
consignee  and  purchaser — ip  General. 
The  applicant  shall  furnish  a  statement 
from  the  ultim.ate  consignee  and  pur- 
chaser named  m  the  license  application, 
certifying  to  certain  facU";  relating  to  the 
proposed  transaction.  This  statement 
shall  be  siabmitted  on  Form  FC-842. 
Single  Transaction  .Statement  by  Con- 
signee and  Purchaser,  or  on  Form  FC- 
843.  Multiple  Transactions  Statement  by 
Consignee  and  Purcha.^er  isee  Supple- 
ments S-6  and  S-7  for  facsimiles  '  > ,  In 
either  instance  the  ongmal  of  the  fonn 
shall  be  .'submitted  to  the  Office  of  Ex- 
port Control  I  see  paragraph  ie><7i  of 
tins  section  for  proper  number  of  copies 
of  Form  Fxr-843  ' ,  and  every  item  on  the 
form  must  be  completed.  More  detailed 
instructions  are  given  m  paragraph  lei 
of  this  section.  Such  statement  is  re- 
quired by  the  Office  of  Export  Control  to 
assure  that  foreign  consignees  and  pur- 
chasers are  fully  aware  of  their  responsi- 
bility for  the  representations  made  to 
the  Office  of  Export  Control  and  for  the 
disposition  of  the  licensed  commodities 
only  in  those  foreign  countries  where  the 
Office  of  Export  Control  has  specifically 
authorized  disposition. 


^  Forms  FC-842  a:,d  FC  843  may  be  ob- 
tained from  all  U  S  Departmen;  of  Com- 
merce Field  Offices  isee  list  on  page  1  under 
Field  Office  Addresses  i,  and  from  the  Office 
c.l  Export  Control  (Attention:  862  i .  U.S  De- 
partment of  Commerce  Washington.  DC. 
20230  Foreign  importers  may  obtain  copies 
of  these  forms  from  their  tJ  S  exporter  or 
from  dipl'jniaUc  and  Consular  offices. 
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<e>  Information  required  on  form.  •  *  • 
(61  Validity  penod.  The  original  of  a 
single  transaction  statement  shall  be  sub- 
mitted to  the  Offlce  of  Export  Control 
with  the  first  applicable  license  applica- 
tion. The  period  within  which  the  state- 
ment may  be  submitted  to  the  Office  of 
Export  Control  is  limited  to  90  days 
after  it  is  signed  by  the  consignee  or 
purchaser,  whichever  date  ls  later.  There 
15  no  specific  time  limit  for  submitting 
the  multiple  transactions  statement  to 
the  OfScc  of  Export  Control.  However, 
the  pcnod  during  which  such  .statement 
may  be  used  to  support  license  applica- 
tions is  limited  to  June  30  of  the  year 
following  the  year  m  which  the  state- 
ment IS  signed  by  the  corisignee  and  pur- 
chaser '  unless  an  earlier  termination 
date  is  .specified  on  the  form  by  the  con- 
signee and  purchaser'.  F.3r  example,  a 
Statement  signed  any  time  between  Jan- 
uary 1.  1970,  and  December  31.  1970, 
could  be  used  to  support  license  apphca- 
tions  filed  on  or  before  June  30.  1971. 
During  its  validity  period,  a  multiple 
transactions  statement  will  be  deemed 
as  supporting  all  exports  of  the  specified 
commodities  from  the  US  exporter  to 
the  nam^ed  consignee  and  purchaser  for 
which  license  applications  are  submitted 
to  the  Office  of  Export  Control,  including 
those  that  are  based  on  export  orders 
of  less  than  $500  and  woul>.  therefore  not 
be  subject  to  this  same  requirement  un- 
der the  single  transaction  'FXr-842i 
procedure. 


PART  377— SHORT  SUPPLY  CONTROLS 
?  377.  t      [D.leifdl 


Section     3'^ 
deleted. 


4.     Stvkel     products,     is 


PART  379— TECHNICAL  DATA 

In  s  379  4  the  lntrodu:-tory  text  of  sub- 
paragraph tl)  of  paragraph  <e)  Is 
amended  and  a  new  subdivision  iv  Is 
added  to  read  a.-  follows: 

§  379.  t      (itnerul  I  i.tn.e  r,Tl>15  ;  T-  .  Iml- 
ral  <lala  iimliT  ri-triclion. 


lei  Written  assurance  requirements — 
(1)  Requirement  of  written  assurance 
for  certa'.n  d^-ta.  service':  and  matertah 
No  export  of  technical  data  of  the  kind 
described  in  subdivisions  'i'.  'ii'.  and 
liiii  of  this  subparagraph  may  be  made 
under  the  provisions  of  this  General 
License  GTDR  until  the  exporter  ha.s 
received  written  a.ssurance  from  the  im- 
porter that  neither  the  technical  data 
nor  the  direct   product '   thereof  is  In- 
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tended  to  be  shipped,  either  directly  or 
indirectly,  to  Country  Group  W,  Y.  or  Z 
except  as  provided  in  subdivision  (iv)  of 
this  subparagraph.  However,  with  re- 
spect to  exports  of  technical  data  listed 
in  subdivision  « v  >  of  tiiis  subparagraph, 
tlie  written  assurance  shall  state  that 
neitiier  the  technical  data  nor  the  direct 
product  thereof '  is  intended  to  be 
shipped,  either  directly  or  indirectly,  to 
Country  Group  Y  or  Z  or  to  Poland.  The 
required  asstirance  may  be  in  the  form 
of  a  letter  or  other  written  communica- 
tion from  the  importer  evidencing  such 
intention  or  a  licensing  agreement  which 
restricts  disclosure  of  the  technical  data 
to  use  only  in  a  country  other  than 
Country  Group  W.  Y,  or  Z.  and  prohibits 
shipment  of  the  direct  product'  thereof 
by  the  licensee  to  Country  Group  W,  Y, 
or  Z.  .\n  assurance  included  m  a  licens- 
ing agreement  will  be  acceptable  for  all 
export-s  made  during  the  life  of  the 
agreement  If  such  assurance  is  not  re- 
ceived, this  general  licen.~e  is  not  appli- 
cable and  a  validated  export  license  Is 
required,  .^n  application  for  such  vali- 
dated license  shall  include  an  explana- 
tory statement  setting  forth  the  reasons 
why  such  as-surance  cannot  be  obtained. 
In  addition,  this  general  license  is  not 
applicable  to  any  export  of  technical  data 
of  the  kind  described  in  subdivisions  (i>. 
iiii.  and  '  lU'  of  this  subparagraph  if, 
at  the  time  of  export  of  the  technical 
data  from  the  United  States,  the  ex- 
porter knows  or  has  reason  to  believe 
that  the  direct  product  to  be  manufac- 
tured abroad  by  use  of  the  technical  data 
is  intended  to  be  exported  or  reexported 
directly  or  Lndirectly  to  Country  Group 
W.  Y,  or  Z. 

,  .  •  •  • 

(v)  The  written  assurance  set  forth  in 
this  paragraph  le''!'  applies  only  to 
Country  Groups  Y  and  Z  and  to  Poland. 
for  exports  of  technical  data  relating  to 
the  following  commodities: 

lai  Caulyst^s  usable  in  petroleum  and 
chemical  proces.sing  operations,  except 
hydrocrackmg  catalyst  and  catalyst 
usable  in  the  ult.-apurification  of  hydro- 
pen  Export  Control  Commodity  Nos. 
51209  51351.  51352,  51353.  51355,  51356, 
51364.  51366.  51367.  51369,  51450.  51470; 
and  59992) : 

ih)  Fractionating  columns  having,  or 
having  provisions  for.  25  or  more  trays, 
and  parts,  n.e.c.  (Export  Control  Com- 
modity Nos.  71919  and  71980)  ; 

tci  Pipe  valves  specially  designed  for 
u-e  m  the  pioces.sing  of  petroleimi,  petro- 
chemicals, natural  gas.  or  their  fractions 


'The  term  ■direct  product"  used  In  this 
sentence  and  In  this  context  only  is  defined 
to  mean  The  lmme<Uatc  product  i  including 
processes  and  services)  produced  direcUy  by 
use  of  the  technical  data,  except  that  petro- 
leum or  chemtcal  products  other  th.in 
uiolecular  sie^-es  or  cat.ilysts  are  not  included 
in  this  deflnition.  The  coverage  of  the  term 
does  not  extend  to  the  results  of  the  use  of 
such  'direct  product  '  .\n  eiample  of  the  di- 
rect product   or  technical   data   :.s   ref  -rming 


p-r^^5.^,  equipment  designed  and  constructed 
by  Aix  .  f  he  technical  data  exported,  but  the 
arL'ma-.ic;  produced  by  the  reforming  process 
equipment  are  not  Immediate  or  direct  prod- 
uc'5  of  these  technical  data.  However.  If  the 
technical  data  ase  a  formula  for  producing 
au-omatlcs.  the  aromatlcs.  although  they  are 
Immediate  products  of  the  data,  are  not  In- 
cluded in  this  definition  of  direct  product, 
^•.nce  they  are  petroleum  products.  Con- 
ve.'-iely.  if  the  technical  data  are  a  formula 
It-^T  producing  either  molecular  sieves  or 
catalysts,  the  foreign-produced  molecular 
nevee  and  catalyste  are  Included  In  the  defl- 
nlUon  of  direct  product. 


(Export  Control  Commodity  No.  71992) ; 
and 

(d)  Pipe  valves  incorporating  90  per- 
cent or  more  tantalum,  titanium,  or 
zirconium,  either  separately  or  combined. 
and  parts,  n.e.c.  (Export  Control  Com- 
modity No.  71992) . 

»  •  •  •  • 

(F.R.    Doc.    70-11414;    Piled.    Aug.    27.    1970; 

8:49  ajn.] 

\ 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER    A — PROCEDURES    AND    RULES    Of 
PRACTICE 

PART  3— RULES   OF   PRACTICE    FOR 
ADJUDICATIVE   PROCEEDINGS 

Reports  of  Compliance 

The  Commission  announces  the  fol- 
lowing amendment  to  Chapter  I  of  Title 
16  of  the  Code  of  Federal  Regulations. 
as  amended  by  35  F  R.  10655.  This 
amendment  is  efifective  on  the  date  of  its 
publication  in  the  Federal  Register. 

Subpart  G — Reports   of  Compliance 

.Section  3.61<c)  is  amended  to  read  as 
follows : 
§3.61      Reports  of  compliance. 

.  .  •  •  • 

<c)  Any  respondent  subject  to  a  Com- 
mission order  may  request  advice  from 
the  Commission  as  to  whether  a  proposed 
course  of  action,  if  pursued  by  it,  will 

,  constitute  compliance  with  such  order. 

'  The  request  for  advice  should  be  sub- 
mitted in  writing  to  the  Secretary  of  the 
Commission  and  should  include  full  and 
complete  information  regarding  the  pro- 
posed course  of  action.  On  the  basis  of 
the  facts  submitted,  as  well  as  other 
information  available  to  the  Commis- 
sion, the  Commission  will  inform  the 
respondent  whether  or  not  the  proposed 
course  of  action,  if  pursued.  wQuld  con- 
stitute compliance  with  its  order.  A  re- 
quest ordinarily  will  be  considered  in- 
appropriate for  such  advice :  <  1  >  Where 
the  course  of  action  is  already  being  fol- 
lowed by  the  requesting  party :  '  2 »  where 
the  same  or  substantially  the  same  course 
of  action  is  under  investigation  or  is  or 
has  been  the  subject  of  a  current  pro- 
ceeding, order,  or  decree  initiated  or  ob- 
tained by  the  Commis.sion  or  another 
governmental  agency:  or  <3)  where  the 
proposed  course  of  action  or  its  effects 
may  be  such  that  an  informed  decision 
thereon  carmot  be  made  or  could  be 
made  only  after  extensive  investigation, 
clinical  study,  testing  or  collateral  in- 
quiry. Furthermore,  the  filing  of  a  request 
for  advice  under  this  paragraph  does  not 
in  any  circumstances  su.spend  or  relieve 
a  respondent  from  his  obligation  under 
the  law  with  respect  to  his  compliance 
with  the  order.  He  must  in  any  event  be 
in  full  compliance  on  and  after  the  date 
the  order  becomes  final  as  prescribed  by 
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statute  referred  to  in  paragraph  'b'  of 
this  section.  Advice  to  respondents  under 
this  paragraph  will  be  published  by  the 
Commission  in  the  same  manner  and 
subject  to  the  same  restrictions  and  con- 
siderations as  advisory  opinions  under 
§  1.4  of  thLs  chapter. 

(Sec.  6,  38  StAt.  721;  15  U.S.C.  46) 

Issued:  August  21. 1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

IFR     Doc.    70-11425;    Filed.    Aug     27.    1970; 
8:50  a.m  I 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department  of  the  Treasury 

(T.D,  70-1851 

PART  4 VESSELS   IN   FOREIGN   AND 

DOMESTIC  TRADES 

Canacia;   Coastv^ise  Transportation 

On  the  basis  of  information  obtained 
and  furnished  by  the  Department  of 
State,  it  is  found  that  the  Government  of 
Canada  extends  to  vessels  of  the  United 
States,  in  ports  of  Canada,  privileges 
reciprocal  to  those  provided  in  5  4  93  of 
the  Castoms  Regulations.  Therefore. 
vessels  of  the  Government  of  Canada  are 
permitted  to  transport  coastwise  empty 
cargo  vans,  empty  lift  vans,  empty  ship- 
ping tanks:  equipment  for  use  with 
cargo  vans,  lift  vans,  or  shipping  tanks: 
empty  barges  specifically  designed  for 
carriage  aboard  a  vessel:  empty  instru- 
ments of  international  traffic  exempted 
from  application  of  the  customs  laws  by 
the  Secretarj-  of  the  Treasury  pursuant 
to  the  provisions  of  section  322 1  a). 
Tariff  Act  of  1930  '19  US  C  1322<aM; 
and  stevedoring  equipment  and  material 
imder  the  conditions  specified  in  the  ap- 
plicable proviso  to  section  27.  Merchant 
Marine  Act.  1920.  as  amended  '46  U.S.C. 
883  • . 

Accordingly,  paragraph  <b)<l)  of 
§  4.93,  Customs  Regulations,  is  amended 
by  the  insertion  of  'Canada"  in  appro- 
priate alphabetical  order  in  the  list  of 
countries  under  that  paragraph  Para- 
graph ib>'2i  of  5  4  93,  Customs  Regula- 
tions, is  also  amended  by  the  insertion  of 
"Canada"  in  appropriate  alphabetical  or- 
der in  the  list  of  countries  under  that 
paragraph. 

(80    Stat.     379.     sec      27.    41     Stat.    999,     as 
amended;   5  U  S.C    301.  46  USC    8831 

Effective  date  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

ISEALl  Myles  J   Ambrose. 

Commissioner  of  Customs. 

Approved:  August  17.  1970. 

Eugene  T.  Rossides. 
Assi.'<tant  Secretary 
of  the  Treasury. 

1P.R.    Doc.    70-11413;    Piled,   Aug.    27,    1970; 
8:49  am] 


RULES  AND   REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing    Animals 

SUBCHAPTER    C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

Thiabendazole 

The  Commissioner  of  Food  and  Drugs, 
liaving  evaluated  additional  information 
on  the  new  animal  drug  substance  thia- 
bendazole, concludes  that  the  regulations 
regarding  it  should  be  amended  to  up- 
date the  specifications. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sees  512.  701<a^  52  Stat.  1055.  82 
Stat  343-51;  21  U.S.C.  360b.  371'a  • 
and  under  authority  delegated  to  the 
Commis.sioner  '21  CFR  2.120>,  55  121- 
260' a'  and  135c.7<bi  are  revised  to  read 
as  follows: 
§  121.260      Tlilabendazole. 

•  *  •  •  • 

(a)  The  additive  conforms  to  N.F.  XII 
specifications. 

,  .  •  •  • 

§  I3.'jc.7      Thiabendazole. 

,  «  •  •  • 

(b)  Specifications.  Conforms  to  N.P. 

XII. 

,  «  »  •  • 

Notice  and  public  procedure  and  de- 
layed effective  date  are  unnecessary 
prerequisites  to  promulgating  these  edi- 
torial changes. 

Effective  date.  This  order  shall  be 
effective  upon  publication  m  the  Federal 

REGISTER- 

iSecs  512.  701(a).  52  Stat.  1055,  82  Stat.  343- 
51,  21  U.S.C.  360b,  371(a)) 
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Dated    Augtist  19.  1970. 

Sam  D    Fine. 
Associate  Commissioner 

for  Compliance. 

IF.R.   Doc.   70-11392;    Piled,    Aug.    27,    1970; 
8:47  a.m  1 


PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Zeranol 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  «  38-233V  '  filed  by 
Commercial  Solvents  Corp.  proposing  1 1 » 
the  safe  and  effective  use  of  zeranol  in 
beef  cattle  and  feedlot  lambs.  '  2 1  revised 
indications  for  use  of  the  drug  from  "in- 
crease rate  of  gain  and  feed  efficiency"  to 
•increasing  rate  of  gam  and  improving 
feed  conversion",  and  '  3  '  revised  nomen- 
clature for  the  drug  from  "zearaianol"  to 
" zeranol"  The  latter  term  ha-s  been  pub- 
lished as  the  preferred  nomenclature  in 
■United  States  Adopted  Names"  'see  21 
CFR  3  62  t  The  supplemental  application 
is  approved. 

The  Commissioner  further  concludes 
that  the  existing  tolerance  providing  for 
no  detectable  residues  in  edible  tissues 
of  beef  steers  should  be  amended  to  in- 
clude cattle  and  sheep 

Therefore,  pursuant  to  provi.'-ions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'see.  512'i'.  82  Stat  347;  21  USC 
360b'!'  '  and  tmder  authority  delegated 
to  the  Commissioner  '21  CFR  2  120. 
Parts  135b  and  135g  are  amended  as 
follows : 

1.  Section  135b. 12  is  amended  by  re- 
vising the  section  heading  and  para- 
graphs I  b  1 1 2  I  and  '  f '  to  read  as  follows: 

§  135b.  12      Zeranol. 

,  •  •  •  • 

(bi    *    *    * 

i2>  Ultraviolet  absorbance  A  solution 
of  zeranol  in  methanol  having  a  concen- 
tration of  10  micrograms  per  milliliter 
exhibits  three  maxima  at  approximately 
218.  265.  and  304u. 

.  «  •  •  • 

(fi  Conditions  of  use.  It  is  used  as 
follows : 


Amount 


Limitations 


Indicatlone  ior  use 


1.  Zeranol One  12-mllll- 

irram  Im- 
plant per 
dose. 

2.  Zeranol Three  12-mU- 

llgram 
implants 
per  dose. 


For  feedlot  lamte:  for  subcutaneous  ear  Implants-    For  Increaslnft  rale  of  gain 
tlon:    discontinue   use   at    lea.-^t   40   days   before       and  improving  teed 
slaughter. 


For  beef  cattle  (including  suckling  and  weaned  beef 
caWw,  growing  beef  cattle,  teedlot  steers,  and 
feedlot  heifers) ;  for  subcutaneous  ear  Implantation: 
discontinue  use  at  least  65  days  before  slaughter. 


conversion. 
Do. 


2.  Section  135g.64  is  amended: 

a    By  revising  the  section  heading  and 
the  text  in  the  opening  paragraph  to  read 
as  follows; 
§  133^.64      Zeranol. 

No  residues  of  zeranol  i6-'6.10-dihy- 
droxyundecyl-p-resorcylic '  acid-M-lac- 
tonei  may  be  foimd  in  the  uncooked 
edible    tissues    of    cattle    and    sheep    as 


determined  by  the  following  method  of 

analysis ; 

,  ,  •  •  • 

b  Bv  changing  the  term  zearaianol" 
to  "zeranol"  m  the  text  of  the  method  of 
analysis  as  follows;  In  the  heading  of  I; 
under  n  in  K  and  P:  under  m  in  F  1  and 
2:  under  IV  in  A  and  D:  under  V  in  E  12, 
18,  20.  and  24  and  in  F  1  and  2;  under  VI 
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rb) 


Antlblocia 


•  •  • 


RULES  AND   REGULATIONS 


in  two  places  in  ihe  introductory  para- 
graph and  m  two  places  in  the  formula 
given:  under  vn  In  two  places  in  A  1 
and  one  place  in  B  2. 

Effective  date.  This  order  shall  become 
effective  upon  publication  m  the  Federal 

RlCrSTKR. 


(Sec.  512(1).  82  Stat.  347;  21  VB.C.  360b(l)) 

Doted:  August  20,  1970. 

Sam  D.  Pinb. 
Associate  Commissioner  for 

Co7nplianc€. 

Fn.    Doc.    70-11393:    Filed.   Aug.    37,    1870; 
8:47  a.in.) 


CEPHALOGLYCIN    DIHYDRATE 


Pursuant  to  provisions  of  the  Federal  Food.  Drug,  and  Cosmetic  Act  (sec  507.  59 
Stat  463,  as  amended:  21  U.S.C.  357)  and  under  authority  delegated  to  the  Com- 
m.-s.iontr  of  Food  and  Um-s  -21  CFR  2.120  >.  Part^  141,  145,  1.47.  and  148w  are 
amended  as  follows  to  provide  for  certificaUon  of  cephaloglycm  dihydrate  capsules. 

sensitivity  discs,  and  nonstenle  bulk; 

PART  141— TESTS  AND  METHODS  OF  ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING   DRUGS 


1.  Section  141 
as  follows: 


b  I  is  amended  by  alphabetically  inserting  a  new  item  in  the  table. 


1  n.3      >afelY    tt-t. 


(b) 


Antibiotic  drug 


Test  dose 

Dllupnt ; — 

■   (dllurnt      Concentration  In      Volume  in 
number  as  units  or  milligrams      miUUiters 
Ibted  in        of  activity  per      to  be  admin- 
{  141  J)  milliUter  Istered  to 

each  mouse 


Route  of  admin- 
istration ai 
described  ia 
paragraph  (o) 
of  this  sectloa 


Cephalogljrdn. 


5    120.0  mg. 


•    a    •  •    •    • 

as    Oral. 


2    Secuon  141  110  is  arr.ended  by  alphabetically  inserting  a  new  item  in  the  table 
in  paragraph    a)  and  another  m  the  table  in  paragraph  (b).  as  follows: 
§   111.110      Mirrobiolopical  asar  difTuslon  a«saT. 

(8)    •    •    • 


Antibiotic 

Media  to  be  used 
(as  listed  by  me- 
dium number  In 
5141.103(b)) 

Milliliters  of 

media  to  be  u.sed 

In  the  base  and 

seed  layen 

Base         Seed 
layer         layer 

Test 

orRan- 

-    Ism 

Suegested 

volume  of       Ineub*- 
standardized        tion 
inoculum  to  be  temper*- 
added  to  each        turn 

100  mini-         for  the 

Base         Seed 
layer         layer 

liters  of          plates 
seed  agar 

Cepiia-'-islyin. 


4  A 


0.2 


S2-38 


Wjfk.r.g  itijilv;  Slock  solutions 


Standard  response  Una 
concenLrati*?ns 


Diluent  (solution      Final  concentration  Final  concentrations. 


^(melhSnuXr'^         Inlrlai  solvent  nim.;;V„'lh.V^"       units  or  mlll^rams     Storagettae  under      00-       -^^  -  "jlcr^ms 

listedlnl  i41.S(j;)  in  i  U1102(a))  per  mlllilf tor  refrigeration  uent      »' »"''°'°\^*^''"'' 


S,t  lxle.l Distilled  water 100^ Iweek. 


per  milliliter 


•  •  •  •  •  • 

4    6.4,  8.0,  10.0,  12. J, 

is.e^g- 


PART  1 45— ANTIBIOTIC  DRUGS;  DEFI-     §  1 13-3 
NITIONS      AND       INTERPRETATIVE  '"« 

REGULATIONS 

3  Section  145  3  Is  amended  by  adding 
a  new  subparagraph  to  paragraph  (a) 
and  another  to  paragraph  (b.>.  as 
follows; 


Definitions  of  nia»l»T  and  work- 
«landards. 


,a>    •    •    • 

1 40  '  Cephaloglyrin.  The  term  "cepha- 
loglycm master  standard"  means  a 
specific  lot  of  cephaloglycin  designated 
by  the  Commi.^ioner  as  the  standard  of 


comparison  in  determinlne;  the  potency 
of  the  cephaloglycin  working  standard. 

(b)   •  •  • 

(40)  Cephaloglycin.  The  term  'cepha- 
loglycin working  standard"  means  a 
specific  lot  of  homogeneous  prepar^ttion 
of  cephaloglycin. 
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4.  Section  145.4(b)  is  amended  by  add- 
ing the  following  new  subparagraph: 

§  145.4  Definitions  of  the  temii«  "unit" 
and  "microgram"  as  applied  to  anti- 
biotic substances. 


(b)    •   •   • 

(43)  Cephaloglycin.  The  term  "micro- 
gram" apphed  to  cephaloglycin  means 
the  cephaloglycin  activity  (potency  > 
contained  in  1.02564  micrograms  of  the 
cephaloglycin  master  standard. 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF  DrSEASE 

5.  Section  147.1  is  amended  by  alpha- 
betically adding  a  new  item  to  the  table 
in  paragraph  *c>  <3  )  and  another  to  the 
table  in  paragraph  (d» ,  as  follows: 

g  H7.1       Antibiotic  sensitivity  disr«:   le«t» 
and  methods  of  aspar:  polenrv. 
*  •  •  •  • 

(c)    •   •   • 

(3)    •   •   • 


Antibiotic 


Volume  of  suspfrislorv 
added  to  each  10(1  ml. 
of  see.!  a«ar  use<i  lor 

l«6t 


number 


Medium 


Base 
layer 


laji  r 


Cephakiflyc'.n  (dihydrate). 


•  •  • 
1.0 


10 


(d) 


Antlblotle 


Solvent 


BtajiilAr  1  curve  :ar.:lhlotlc 
eoiiceiitrailon  per  disc ' 


Cephaloglycin  (dihydrate). 


•  •  • 
SO  percent  methyl  alcohol. 


18.0,  a.2,  30.0,  414.60  0  'f 


6.  Section  147.2(a>  is  amended  by  add- 
ing the  following  new  subparagraph; 

§  147.2      Antibiotic   seni>iti\ity   diACs;   cer- 
tification procedure. 

(a)    •   •   • 

(35)   Cephaloglycin:  30  tig. 
•  •  •  •  • 

PART  148w— -CEPHALOSPORIN 

7.  P'art   148w  is  sunended  toy  adding 
the  following  two  new  sections: 


§  148w.3      Nonsterile  cephaloitlyrin  dihy- 
drate. 

fa)  Requirements  for  certification — 
(1>  Staridards  of  identity,  strength, 
quality,  and  purity.  Cephaloglycin  diiiy- 
drate  is  the  dihydrate  form  of  7-(Z)-a- 
amlnophenylacetamido )  cephalosporanlc 
acid.  It  is  a  white  to  off-white  powder.  It 
is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  900 
micrograms  of  cephaloglycin  per  milli- 
gram on  an  anhydroiLs  basis. 

<iii   It  pas.'ies  the  safety  test. 

(iii)  Its  moisture  is  not  less  than  8.2 
and  not  more  than  12  percent. 

ilv)  Its  pH  in  an  aqueous  suspension 
containing  50  milligrams  per  milliliter 
is  not  less  than  3.0  and  not  more  than 
5.5. 

(V)  Its  cephaloglycin  content  is  not 
less  than  95  and  not  more  than  104 
percent  on  an  anhydrous  basis. 

'vl»  It  gives  a  positive  identity  test 
for  cephaloglycin  dihydrate. 

<vii)   It  is  cr>'stalline. 

<2»  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
5  148.3«b«    of  this  chapter. 

Milliliters  of  HCIO,  v  normality  of  perchloric  add  X  406  4  x  100 

Percent  oephaloc!yctn  =  2 

Sample  weight  in  milllgrazns 


'3'  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  }  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Flesults  of  test*  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH. 
cephaloglycin  content,  identity,  and 
crystallinity. 

<il)  Samites  required:  10  pcickages. 
each  containing  approximately  500 
mUligrams. 

(b)  Tests  and  methods  of  assay — <!'> 
Potency.  Proceed  as  directed  in  I  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  in  sufficient  0  IM 
potassium  phoephate  buffer.  pH  45 
I  solution  4\  to  give  a  stock  solution  of 
convenient  concentratlcwi.  Further  dilute 
the  stock  solution  with  solution  4  to  the 
reference  concentration  of  10  micro- 
grams of  cephaloglycin  per  milliliter 
I  estimated ) . 

(2)  Safety.  Proceed  as  directed  in 
5  141  5  of  this  chapter,  except  observe 
the  mice  for  7  days. 

<3>  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4'  pH.  Proceed  as  directed  in 
?  141.503  of  this  chapter,  using  an  aque- 
ous suspension  containing  50  milligrams 
per  milliliter. 

'5'  Cephaloglycin  content  EHssolve 
an  accurately  weighed  sample  'approxi- 
mately 200  milligrams '  in  40  milliliters 
of  glacial  acetic  acid.  Add  1  drop  of 
crystal  violet  indicator  (2  percent  In 
acetic  acid^,  and  titrate  the  solution 
with  standardized  0.1. V  perchloric  acid 
iHClO,'.  Calculate  percent  cephalogly- 
cin as  follows: 


(6)  Identity.  Proceed  as  directed  in 
?  141  521  of  this  cliapter.  using  the  0.5 
percent  potassium  bromide  disc  prepared 
as  described  in  paragraph  'b  '  1  ^  of  that 
section. 

il '  Crystallinity  Proceed  as  diretted 
in  !  141  504(8'   of  U-.15  chapter. 

§  148w.4      CephalopKrin    dihydrate    cap- 
sules. 

a  I  Requirements  for  certification — 
1 1  >  Standards  of  identity,  strength, 
quality,  and  purity  Cephaloglycin  dihy- 
drate capsules  are  composed  of  cephalo- 
glycin dihydrate  and  one  or  more 
suitable  lubricants  and  diluents  enclosed 
in  a  gelatin  capsule  Each  capsule  con- 
tains cephaloglycin  dihydrate  equivalent 
to  250  milligrams  of  cephaloglycm.  It,? 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
cephaloglycin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  9  percent.  The  cephaloglycm  used 
conform.s  to  the  standards  prescribed  by 
§  148w.3iai  '1 '. 

1 2  i  Labeling.  It  sliall  be  labeled  in  ac- 
cordance with  the  requirements  of  5  148  3 
cf  this  chapter. 

1 3)  Requests  for  certification:  icrn- 
plcs.  In  addition  to  the  requirements  of 
5  146.2  of  tills  ciiapter,  each  sucli  re- 
quest siiall  contain: 

'  1 1   Results  of  tests  and  assays  on 

>a)  The  ceplialoglycin  dihydrate  lised 
in  making  the  batch  for  potency,  safety, 
moisture,  pH.  cephaloglycin  content, 
identity,  and  crystallinity. 

1.^.'  The  batch  ioi  potency,  moisture, 
and  identity. 

'11 J   Samples  required: 

lai  The  cephalpglj-cm  dihydrate  used 
in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

ibi  The  batch:  A  minimum  of  30 
capsules. 

ib'  Tests  and  methods  of  assay — '  1) 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Blend  a  represent- 
ative number  of  capeules  in  a  high- 
speed glass  blender  with  sufficient  0  IM 
potassium  phosphate  buffer.  pH  4  5 
I  solution  4  I ,  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
With  solution  4  to  the  reference  concen- 
tration of  10  micrograms  of  cephalogly- 
cm per  millilit«-   'estimated'. 

1 2 1  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Data  supplied  by  the  manufactu.-er 
concerning  the  subject  antibiotic  dru^s 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  cer- 
tification of  these  drugs  have  bc^>n 
complied  with  and  since  not  delaiing  m 
so  providing  is  in  the  public  interest, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  m  the  Pideral 
Register. 
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(Sec.  507,  59  Stat   463.  as  amended;  21  US  C 
357) 

Dated     August  17.  1970 

Sam  D  Fine, 

Associate  X^ommtssioner 

for  Compliance. 

(PR.    Doc,    70-11325;    Filed.    Aug    27,    1370; 
8  45  a  ra  I 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  15— PRODUCTION  OR  DIS- 
CLOSURE OF  MATERIAL  OR  INFOR- 
MATION 

Subpart  H — ProcJuction  in  Response  to 
Subpenas  or  Demands  of  Courts  or 
Other   Authorities 

In  a  notice  of  proposed  rule  making. 
publi.>hed  at  35  F,R  9215  and  9216, 
June  12.  1970,  the  Department  of  Hous- 
ing and  Urban  Development  proposed  to 
establish  regulations  governing  the  pro- 
duction of  material  or  information  in  re- 
sponse to  subpenas  or  demands  of  courts 
or  other  authorities.  Interested  persons 
were  invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal. 

No  objections  were  received.  The  pro- 
posed regulations.  Including  revision  of 
the  title  of  Part  15.  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Concurrently,  by  separate  document 
the  Secreury  is  delegating  his  authority 
to  the  General  Counsel  to  approve  the 
production  of  material  or  disclosure  of 
information  relating  thereto  in  response 
to  subpenas  or  demands  of  courts  or  other 
authorities,  pursuant  to  Subpart  H. 

Effective  date.  These  regulations  are 
effective  as  of  August  27.  1970. 

George  Romney. 

Secretary  of  Housing 

and  Urban  Development. 

1  The  heading  of  Part  15  is  revised  to 
read  as  set  forth  above. 

2  Subpart  H  is  added  to  read  as 
follows; 

Subpart  H— l>r«duction   in   Respont*  to  Subpenas 
or  Defnands  of  Courtt  or  Other  Aufhoritiei 

Sec 

15  71     P^jrpoee  and  scope 

15  72     Produotion  prohibited  unless  approved 

by  the  Secretary 
15  73     Procedure  in  the  event  of  a  demand 

for  producuon  or  disclosure 
15.74     Procedure  In  the  event  of  an  adverse 

ruling. 

.^tTTHORrrr  The  provisions  of  this  Subpart 
H  Issued  under  5  USC  301  and  aec  7idi. 
Depariment  of  HUD  Act.  42  USC    3535(d). 

Subpart  H — Production  in  Response  to 
Subpenas  or  Demands  of  Courts  or 
Other  Authorities 

§  1.}.71      Purpose  and  strop*. 

This  subpart  contains  the  regulations 

of    the   Department   concerning    proce- 


RULES   AND    REGULATIONS 

dures  to  be  followed  when  a  subpena, 
order,  or  other  demand  '  hereinafter  re- 
ferred to  in  tins  subpart  as  a  'demand") 
of  a  court  or  other  authority  is  issued 
for  tlie  production  or  disclosure  of  <a) 
any  material  contained  in  the  files  of  the 
Department,  ibi  any  information  relat- 
ing to  material  contained  in  the  files  of 
the  Department,  or  c  any  information 
or  matenal  acquired  by  any  person  while 
.<uch  person  was  an  employee  of  the 
Department  as  a  part  of  the  perform- 
ance of  his  official  duties  or  because  of 
his  official  stata-^  For  the  puiTX)ses  of 
this  subpart,  the  term  "employee  of  the 
Department"  includes  all  ofBcers  and 
employees  of  the  United  States  appointed 
by.  or  subject  to  the  supervision  of.  the 
Secretary. 

J;   1,1.72       I'rixhii  lion      proliiiiile*!      unless 
appro>t'(l  by  the  >«rrctar). 

No  employee  or  former  employee  of 
the  Department  shall,  in  response  to  a 
demand  of  a  court  or  other  authority, 
produce  any  material  contained  in  the 
files  of  the  Department,  or  disclose  any 
information  relating  to  material  con- 
Uined  in  the  files  of  the  Department, 
or  disclose  any  information  or  produce 
any  material  acquired  as  a  i>art  of  the 
performance  of  his  official  duties  or  be- 
•  cause  of  his  official  sutus.  without  the 
prior  approval  of  the  Secretary. 

S  l.'j.T.l      Pr<)<-f<iure  in  llie  e>cnt  of  a  de- 
mand for  pn)durtion  or  di!*<lo«ure. 

a  1  Wlienever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
Department  for  the  production  of  mate- 
nal or  the  disclosure  of  information  de- 
scnbed  in  5  15.71.  he  shall  immediately 
notify  the  Secretary  and  either  the  Gen- 
eral Counsel  or  the  appropriate  Regional 
Counsel.  The  "appropriate  Regional 
Counsel"  shall  mean  the  Regional  Coun- 
sel for  the  Regional  Office  having  dele- 
gated authority  over  the  project  or  activ- 
ity with  respect  to  which  the  mformation 
Ls  souGTht.  If  possible,  the  Secretary  shall 
be  notified  before  the  employee  or  for- 
mer employee  concerned  replies  to  or  ap- 
pears before  the  court  or  other  authority. 
<bi  If  response  to  the  demand  is  re- 
quired before  the  instructions  from  the 
Secretary  are  received,  the  US.  Attorney 
or  such  other  attorney  as  may  be  desig- 
nated for  the  purpose,  will  appear  with 
the  employee  or  former  employee  of  the 
Department  upon  whom  the  demand  has 
been  made,  and  will  furnish  the  court 
or  other  authonty  with  a  copy  of  the 
regulations  contained  in  this  subpart 
and  inform  the  court  or  other  authority 
that  the  demand  has  been  or  is  being, 
as  the  case  may  be.  referred  for  prompt 
consideration  of  the  Secretary.  The  court 
or  other  authority  shall  be  requested  re- 
spectfully to  stay  the  demand  pending 
receipt  of  the  requested  instructions 
from  the  Secretary. 

§  15.74       Procedure  in  tlie  event  of  an  ad- 
verse rulinK- 

If  tlie  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in  re- 
sponse to  a  request  made  in  accordance 
with  §  15  73ib)  pending  receipt  of  in- 
structions from  the  Secretary,  or  if  the 
court  or  other  authority  rules  that  the 


demand  must  be  complied  with  irrespec- 
tive of  the  instructions  from  the  Secre- 
tary not  to  produce  the  material  or 
disclose  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand  (United  States  ex  rel,  Touhy 
V.  Ragen,  340  U.S.  462). 

[P.R.    Doc.    70-11360;    Filed,   Aug.    27,    1970; 
8:45  a.m.] 


N. 


Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and   Urban   Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT   LOANS 

Subpart  A — Eligibility   Requirements 

In  §203.4  paragraph  (c)(2)  is 
amended  to  read  as  follows: 

§  203.4      Approval  of  other  inf<liliilion<). 

•  •  •  •  • 

(c)  Special  requirements — nonsuper- 
vised  institutions.  •   •   • 

(2)  That,  except  with  the  prior  apn 
proval  of  the  Commissioner,  it  will  seg- 
regate escrow  commitment  deposits, 
work  completion  deposits,  and  all  pe- 
riodic payments  imdcr  mortgages  in- 
sured by  the  Commissioner,  received  by 
it  on  accoimt  of  ground  rents,  taxes. 
assessments,  and  insurance  premiums. 
and  will  deposit  such  funds  in  a  special 
accoimt  or  accounts  with  a  financial 
institution  whose  accounts  are  insured 
by  the  Federal  Deposit  Insurance  Corpo- 
ration or  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  shall 
use  such  funds  for  no  purpose  other 
than  that  for  which  they  were  received. 

•  •  •  •  • 
(Sec.  211.  52  SUt.  23;  12  U,S,C.  1715b,  Inter- 
prets  or   applies   sec.   203.    52    Stat,    10,   aa 
amended;  12  U,3,C.  1709) 


SUBCHAPTER   D — RENTAL   HOUSING   INSURANCE 

PART   207— MULTIFAMILY    HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  5  207.19  paragraph  (C  i4)  Is  amend- 
ed to  read  as  follows : 

§  207.19     Required  supervision  of  private 
mortgagors. 
•  •  •  •  ♦ 

(c>  Requirements  incident  to  insur- 
ance of  advances.  •   •   • 

(4)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  pubhc 
body  has  by  agreement  (acceptable  to 
the  Commissioner)  agreed  to  install  such 
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utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired it  shall  be  either  in  the  form  of  a 
cash  escrow  deposit  or  the  retention  of 
a  specified  amoimt  of  mortgage  proceeds 
by  the  mortgagee.  If  a  cash  escrow  is 
used,  it  shall  be  deposited  with  the  mort- 
gagee or  with  an  acceptable  trustee  or 
escrow  agent  designated  by  the  mort- 
gagee. If  morts^age  proceeds  are  used,  the 
mortgagee  shall  retain  under  terms  ap- 
proved by  the  Commissioner,  rather  than 
disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage  pro- 
ceeds allocated  to  land  in  the  project 
analysis.  A.s  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds. 

.  •  •  • 

(Sec  211.  52  Stat.  23;  12  U.S  C.  1715b.  Inter- 
prets or  applies  sec,  207,  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 


SUBCHAPTER   E— COOPERATIVE    HOUSING 
INSURANCE 

PART   213- COOPERATIVE   HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Require- 
ments— Projects 

Section  213.27(C)   is  amended  to  read 
as  follows: 

§  213.27      Assurance  of  completion. 
•  •  •  •  • 

(c)  The  Commissioner  shall  require 
assurance  of  completion  of  bffsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  (acceptable  to 
the  Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of 
a  cash  escrow  deposit  or  the  retention 
of  a  specified  amount  of  mortgage  pro- 
ceeds by  the  mortgagee.  If  a  cash  escrow 
is  used,  it  shall  be  deposited  with  the 
mortgagee  or  with  an  acceptable  trustee 
or  escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used,  the 
mortgagee  shall  retain  under  terms  ap- 
proved by  the  Commissioner,  rather  than 
disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage  pro- 
ceeds allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds. 

•  •  •  •  • 

(Sec.  an.  52  Stat.  23;  12  USC.  1715b,  Inter- 
.preta  or  applies  sec.  213,  64  Stat.  54,  as 
amended;   12  U.S.C.  1715e) 


RULES  AND   REGULATIONS 

§221.540      Financial  requiremcnU. 
.  •  •  • 

(d»  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public  body 
has  by  agreement  (acceptable  to  the 
Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mort.eagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of 
a  ca-h  escrow  deposit  or  tlie  retention  of 
a  specified  amount  of  mortgage  proceeds 
bv  the  mortgagee.  If  a  cash  escrow  is 
used,  it  shall  be  deposited  with  the  mort- 
gagee or  with  an  acceptable  trustee  or 
escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used,  the 
mortgagee  shall  retain  under  terms  ap- 
proved by  the  Commissioner,  rather  than 
disburse"  at  the  imtial  closing  of  the 
mortgage  a  portion  of  the  mortgage  pro- 
ceeds allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds. 

•  •  •  •  * 

(Sec.  211.  52  Stat.  23;  12  VSC.  1715ti.  Inter- 
prets or  applies  sec  221,  68  Stat.  599.  as 
amended;  12  U.S.C   1715i) 


SUBCHAPTER   G — HOUSING   FOR   MODERATE 
INCOME   AND   DISPLACED   FAMILIES 

PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSURANCE 

Subpart     C — Eligibility     Require- 
ments— Moderate  Income  Projects 

Section  221.540td)  Is  amended  to  read 
as  follows :  • 


SUBCHAPTER  J— MORTGAGE  INSURANCE  FOR 
NURSING  HOMES  AND  INTERMEDIATE  CARE 
FACILITIES 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE   INSURANCE 

Subpart  A — Eligibility  Requirements 

Section  232,60'a)  is  amended  to  read 
as  follows ; 

§  232.60      E^row  for  ofrMte  utilities  and 
streets. 

(a)  The  Commissioner  shall  req'-iire 
SLSSurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  'acceptable  to 
the  Commissioner  >  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of 
a  cash  escrow  deposit  or  the  retention 
of  a  specified  amount  of  mortgage  pro- 
ceeds bv  the  mortgagee.  If  a  cash  escrow 
Is  used.  It  shall  be  deposited  with  the 
mortgagee  or  with  an  acceptable  trustee 
or  escrow  agent  designated  by  the  mort- 
gagee If  mortgage  proceeds  are  used,  the 
mortgagee  shall  retain  under  terms  ap- 
proved by  the  Commissioner,  rather  than 
disburse  at  the  initial  closing  of  the  mort- 
gage, a  portion  of  the  mortgage  proceeds 
allocated  to  land  in  the  project  analysis. 
As  additional  assurance,  the  Commis- 
sioner may  also  require  a  surety  com- 
pany bond  or  bonds. 

•  •  •  •  • 

(Sec.  211.  52  Stat  23:  12  USC,  1715b  Inter- 
prets or  applies  sec,  232,  73  Stat.  663;  12 
U.S.C.  1715W) 
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SUBCHAPTER  O-l— MOfTCAGE  INSURANCE  FOi 
NONPROFIT   HOSPITALS 

PART  242— NONPROFIT  HOSPITALS 

Subpart  A — Eligibility  Requirements 

Section  242.59  Is  amended  to  read  as 
follows : 

§  212..'>'>      Funds     and     finances — ofT^ite 
utilities  and  streets. 

The  Commissioner  shall  require  as- 
surance of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  (acceptable  to 
the  Commissioner  i  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of  a 
cash  escrow  deposit  or  the  retention  of  a 
.specified  amount  of  mortgage  proceeds 
by  the  mortgagee  If  a  cash  escrow  is 
used.  It  shall  be  deposited  with  the  mort- 
gagee or  with  an  acceptable  trustee  or 
escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used, 
the  mortgagee  shall  retain  under  terms 
approved  by  the  Commissioner,  rather 
than  disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage 
proceeds  allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds 
(Sec  211,  52  Slat,  23;  12  U.S  C.  1715b.  Inter- 
prets or  app:ies  sec  242.  82  Stat.  5999;  12 
use    1715Z-7) 

SUBCHAPTER   V — LAND   DEVELOPMENT 
INSURANCE 

PART  TOGO— MORTGAGE  INSURANCE 

FOR   LAND  DEVELOPMENT 
Subpart  A — Eligibility  Requirements 

Section  1000.90(ai  is  amended  to  read 
as  follows: 

§  lOOO.OO      Escrow  for  ofT«ilc  ulililic!*  and 
streets. 

(a)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  In  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  (acceptable  to 
tlie  Commissioner!  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of  a 
cash  escrow  deposit  or  the  retention  of  a 
specified  amount  of  mortgage  proceeds 
by  the  mortgagee.  If  a  cash  escrow  is 
used,  it  shall  be  deposited  with  the  mort- 
gagee or  with  an  acceptable  trustee  cr 
escrow  agent  designated  by  the  mort- 
gagee If  mortgage  proceeds  are  used. 
the  mortgagee  shall  retain  under  terms 
approved  by  the  Commissioner,  rather 
than  disburse  at  the  Initial  clo'^lng  of  the 
mortgage,  a  portion  of  the  mortgage 
proceeds  allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  aLso  require  a  surety 
company  bond  or  bonds. 

»  •  •  •  • 

(Sec.  1011,  79  Stat,  464:   12  USC    1749J]) 
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SUBCHAPTER     W— GBOUP    PRACTICE     FACILITIES 
INSURANCE 

PART  nOO— MORTGAGE  INSURANCE 
FOR   GROUP   PRACTICE   FACILITIES 

Subpart  A — Eligibility   Requirements 

Section  1100  87  i.-  amended  '.o  read  a.s 
follow.s : 

§11(»(».87       Fiiiiilt     and     tinati..- (>(T-ll«- 

ulililif«  anil  "lri-<'t'>. 

Tne  Commissioner  .^haH  requ.re  a.>.^ui- 
ance  of  completion  of  offsite  public  util- 
ities and  street.-  in  all  ciu-^es,  e\Le;jt  where 
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a  m.inicjpality  or  other  public  body  has 
by  a^'reement  (acceptable  to  the  Com- 
m.iisioner'  agreed  to  install  such  util- 
ities and  streets  without  cost  to  the 
mortgaaor  Where  such  assurance  is  re- 
quired, it  -nail  be  either  in  the  form  of 
a  cash  escrow  deposit  or  the  retention 
of  a  specified  amount  of  mortgage  pro- 
ceed-) by  the  mortgagee.  If  a  cash  escrow 
Ls  used,  it  shall  be  deposited  with  the 
mortgagee  or  with  an  acceptable  trustee 
or  e.sc-row  anient  designated  by  the  mort- 
gagee If  mortgage  proceeds  are  used, 
the  mortgagee  shall  retain  under  terms 
approved   by   tiie  Commissioner,  rather 


th|in  disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage  pro- 
ceeds allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds. 

(Sec.  1101,  80  Stat.  1255,  1274;  12  U  S.C. 
1749aaa-l  et  seq.) 

Issued  at  Washington,  D  C  .  .\ugust  24, 

1970. 

Eugene  A    Gulledce, 
Federal  Housing  Cormnissioner. 

|P.R.    Doc.   70-11416;    Filed,    .\ ug     27,    1970; 
8;49  a.m,) 


Chapter  VII — Federal  Insurance  Administration,   Department  of  Hous  ng  and  uroan  Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    P»OG»am 

PART   1914 — AREAS   ELIGIBLE   FOR   THE   SALE   OF    INSURANCE 
List   of    Designated   Areas 

Swtion   1914  4  Ls   amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  read.s  a.s  follows; 
§1411.  t      r.i.it  <>f  doiienated  ar^-ai. 


Stat* 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 
of  .sale  of  flood 
Insurance  for  area 


•  •  • 
Florida  — 


Do 


Charlotte Punta  Gorda E  12  015  2620  01. 


Okaloosa Unincorporated       E  12091  000001, 

areas,  et   seq. 


Department  of  Community  Affairs, 
225  West  Jefferson  St,,  TallahasseA, 
Fla,  32303, 
Slate  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office.  State  Cap- 
itol, Tallahassee,  Fla.  32303. 
do 


Do..- 
Do.— 
Do-— 

Louisiana. 


pineUas Safety  Harbor E  12108  2680  01 

SarasoU Venice E  12  115  3050  01 

Santa  Rosa Unincorporated       E  12  131  0000  01, 

areas.  et  seq. 

JeBerson  (Parish).  Grand  Isle E  22 051  0920.01 .. . 


.do. 


.do. 


-do. 


Texas. 


Harris La  Porte  E  48  201  3890.01 . . 


Do-.. 

Do.... 

•  •  • 


do Taylor  Lake E  48  201  8247.01 . 

Jefferson Nederland E  48  245  4840.01 . 


Louisiana  Department  of  Public 
Works,  Baton  Rouge,  La.  70804. 

Commissioner  of  Insurance,  State  of 
Louisiana,  Post  Office  Box  44214, 
Capitol  Station,  Baton  Rouge, 
La.,  70804. 

Texas  Water  Development  Board, 
301  West  Second  St.,  Austin,  Tex. 
78711, 

State  Board  of  Insurance,  llth  and 

San  Jacinto,  Austin,  Tex.  78701. 

do 


Office  of  the  City  Clerk,  City  HaU,    Aug.  28,  1970 
326  West  .Marion  Ave.,  Punta  Gorda, 
Fla.  33950. 


Office   of  the   Clerk   of  the   Circuit  Do. 

Court,    Okaloosa    County    Court- 
house, Crestvlew,  Fla.  32536. 

Office  of  the   Clerk   of  the   Circuit 
Court,  Okaloosa  Island  Authority 
Bldg,,    Fort    Walton    Beach,    Fla. 
32548 
,  Office  of  the  City  Clerk,  City  HaU,  Do. 

700  Main  St.,  Safety  Harbor,  Fla. 
33572.  .  ^ 

,  Office  of  the  City  Clerk,  City  Hall,  Do. 

401  West  Venice  Ave.,  Venice,  Fla. 
33595.  ^ 

Office   of  the   Clerk   of  the   Circuit  Do. 

Court,  Santa  Rosa  County  Court- 
house, Milton,  Fla.  32570. 

Office  of  the  Town  Clerk.  Town  HaU,  Do. 

Oleander    Ave.,    Oraud    Isle,    La. 
70358. 


Office  of  the  City  Clerk,  City  HaU,  Do. 

124  South   Second   St.,   La   Porte, 
Tex.  77571. 

Village  of  Taylor  Lake,  815  Timber  Do. 

Cove  Dr.,  Seabrook,  Tex.  77586. 
City    Office    Building,    1400    Boston  Do. 

Ave.,  Nederland,  Tex.  77627. 


(National  Flood   Insurance   Act  of   1968   (title  xm    of   the  Housing   and  Urban  Development  Act  of  1968),  effective  Jan.   28    1969    (33 

FR  17*H  N.v  28  1968,  as  an.ended  ,  sees  408-410,  P^abllc  Law  91-152,  Doc.  24.  1969),  42  U.S.C.  4001-4127:  Secretary  s  delegation 
uf  a  r.honty  to  Federal  Insurance  Administrator,  34  F,R  2680,  Feb,  27,  1969;  and  designation  of  Acting  Federal  Insurance  .\dnuiustra.ur 
erTrct.ve  July  23,  1970    35  F  R    12360    Aug    1,1970)  ••    , 


Ls-^aed     .^UKlL-^t 


1970, 


Richard  W    Krimm, 
Acting  Federal  Insurarn'^  Adrmmstrator. 

[FR    Doc    70-11362,    Filed.   Aug    27,    1970;   8:46  ».m.l 
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PART  1915 — ^DE^fnFICATION  OF  FLOOD-PRONE  AREAS 
List  of   Flood   Hazofd   Areas 

SecUon  1915,3  is  amended  by   adding  In  alphabetical  sequence  a  new  entry  tc  the  tabic   wliich  ent.^.-  read-  a.'-  fellows: 
§1915.3      Liet  of  flood  hatard  arpais. 


State 


County 


Location 


Map  No. 


State  map  repository 


Efleetlve  date  o( 

identification  of 

Local  map  repository  areas  which  have 

special  flood 
baiard* 


Florida. 


•••  •••  ••• 

Charlotte Punta  Oorda T  12  015  2620  01. 


Do  Okaloosa Unincorporated       T  12  091  000001, 

areas.  at  acq. 


Do. rinrllas Safety  Harbor T  12103288001. 

Do 8ara.sota Venice T  1211530S001. 


Department  of  Community  Affairs, 
225  West  Jefferson  Pt  ,  Tallahassee, 
Fla.,  »2a03. 

State  of  Florida  Insurance   lippart- 
ment,     Treasurers     0(lic<>,     btata 
Capttol,  Tallahassee.  Fla,  S'2303. 
do 


.do. 
.do. 


Do Sai.ti,  Ri*a  Unincorporated       T  12131  000001 do., 

areas,  et  stq, 

I.nnHana  Jefferson  (Parish).  Grand  Isle T  22  061  0920  01. 


•••  •••  •••  ••• 

Texas Harris La  Porte T  48  201  388001. 


Do do Taylor  Lake T  48  201  6247  01. 

Do„ Jefferson Nederland T  48  245  4840  01 do. 


.  Louisiana    Department    of    Public 

Works,  Baton  Rouge,  La.  70804. 

Commissioner  of  Insurance,  State  of 

Louisiana,   Post   Office  Box  44214, 

Capitol  Station,  Baton  Rouge,  La. 

•    •    • 

.  Texas  Water  Development  Board,  301 
West  Second  St.,  Austin.  Tex.  78711. 

Btate  Board  of  Insurance,  llth  and 
San  Jacinto,  Austin,  Tex.  78701. 
do 


Office  of  the  City  Clerk.  City  HaU,    Aug.  27, 1970. 
326  West  Marion  Ave.,  Punta  Gorda, 
Fla.  33950. 


Office  ofthe  Clerk  ofthe  Circuit  Court,  Do. 

Okaloosa       County       Courthouse, 

Crestvlew,  Fla.  82586. 
OfBce  of  the  Cl««-k  ofthe  Circuit  Court, 

Okaloosa   Island   Authority   Bldg., 

Fort  Walton  Beach,  Fla.  32548. 
Office  ofthe  rity  Clerk,  City  Hall.  700  Do 

Main  St,,  Safety  Harbor,  Fla.  83572. 
OfflceoftheClty  Clerk,  rity  Hall,  401  Do. 

West    Venice    Ave.,    \enlc«,    Fla. 

33595. 
Office  ofthe  Clerk  ofthe  Circuit  Court,  Do. 

Santa    Rosa   County   Courthouse, 

MUton,  Fto.  32570. 
Office  of  the  Town  Clerk,  Town  Hall,  Do. 

Oleander    Ave,,    Grand    Isle,    La. 
70358. 


•  •  •  •  •  • 

Office  of  the  City  Clerk,  City  nw.  Da 

124   South   Second   St.,   I-a    Porte, 
Tex.  77571. 


Village  of  Taylor  Lake,  815  Timber  Do. 

Cove  Dr,,  Seal ''vitt   Tei   "W* 
City    Office    Bulii::nt     ui*    }'(*;. .r^  Do. 

Ave.,  Nederlaii  ;    1  ii     ''-' 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan  28,  1969  (33 
PR  17804  Nov  28  1968i,  as  amended  (sees.  408-^10,  Public  Law  91  152.  Dec  24,  1969),  42  USC  4001-4127:  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator  34  FR  2680  Feb  27  l9(-9  aitci  de.Mpnatlon  of  Acti:  g  Federa:  !n?urance  Administrator 
eflectlve  July  22.  1970,  35  F  R    12360,  .Aug,  1,  1970J 


Issued-  Augu-st  27,  1970, 


[Fi 


RirH*,RD  \V    Kfimm, 
Acting  Federal  /ri^urotut  Ad'^iinit-ator, 

D  v:,   70-11363;    r.lrd,   Aug    27,   1970;    8  45    am.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment  of  Commerce 

[BDSA    Order    M   llA.    Dlr,    2     Amdt     2    of 
Atig     28,    19701 

M-HA,  DIR.   2— DOMESTIC  REFINED 
COPPER  SET-ASIDE 

Reserved   Portion   of   Production 
(Set-Aside) 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
dttfense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  direction,  there  was  consulta- 
tion with  industry  representatives,  and 
c  on,=;ideration  was  given  to  their 
recommendations. 


Tr.i,-  amendment  affects  Direction  2 
to  BDS.A  Order  M-llA,  as  amended 
November  14.  1969,  by  changmg  the 
reserved  portion  of  production,  as  set 
forth  m  section  8  of  that  direction,  from. 
14  percent  to  13  percent. 

Section  8  of  Direction  2  to  BDS.^ 
Order  M-llA  of  November  14,  1969.  is 
hereby  amended  to  read  as  follows ; 

Scf-.    8       Re«er>e<l    portion    of    prod  ml  ion 
(srt-a«ide). 

From  the  date  of  openine  liis  book<= 
in  any  month  for  the  acceptance  of  rated 
orders  for  domestic  refined  copper,  each 
producer  of  domestic  refined  copper  shall 
r&serve  at  least  13  percent  of  his  aver- 
age montWy  production  of  dome.'^tic  re- 
fined copper  'as  defined  in  section  2-i' 
of  BDSA  Order  M-llA.  Dir.  2,  Amdt.  1, 
dated  May  16,  1970^  for  the  acceptance 
of  such  rated  orders  calling  for  delivery 
in  the  immediately  following  month 
until  the  quantity  of  domestic  refined 
copper  for  whiich  he  has  accepted  sucli 


rated  orders  is  equal  to  at  least  the 
Cjuaruity  thereof  he  is  required  to  reserve, 
as  indicated  above,  however  he  nefd  not 
accept  such  orders  after  the  10th  day 
of  that  month  even  though  he  ma.^  n  t 
have  accepted  rated  orders  equivale.nt 
to  the  rescned  quantity  by  that  dat.e: 
Provided,  however  That  DX  rated  orde.-s 
miL-t  be  accepted  in  accordance  w.tr.  ;:.e 
provL<;os  contained  m  section  6  '2  and 
'5  of  BDSA  Order  M-llA  D;r  2  ;is 
amended  November  14,  1969. 

iSec  704  64  S-at  816  a.-  an-ci.aed  50  U.S.C. 
App      2:54      stc      :.     Putiic     !^«     91-379,    82 

Stat     279 1 

1  his  amendment  ^hall  become  effective 
August  28.  1970 

Business  a.nd  Defe.nse  Services 

.Administr.mion, 
WiLLi'M  D    Lee, 

Adrrixniftratv^. 

'PR     D'-<'     "0    •,13,54      P".led     Aug     2"     1970; 
8  43  a,m  i 
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Title  32-IIATIONAL  DEFENSE 

Chapter  XVI — Selective  Service  System 

PART   1628— PHYSICAL 
EXAMINATION 

Registrants  To  Be  Given  Medical 
Interview 

Cross  Reference  For  a  dccument 
amending  Lhe  Selective  Service  Reeula- 
tioas  concerning  physical  examlnatioiis. 
.see  Title  3.  Executive  Order  11553.  F.R. 
Doc  70-11475   supra. 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    J — BRIDGES 
ICGFR  70-491 

PART   117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Radiotelephone  on   Drawbridges 

1.  On  Apnl  16.  1969.  the  Comman- 
dant. U  S  Coaat  Guard  published  m  the 
Federal  Register  34  PR  6539'  a 
notice  of  proposed  rule  making  to  change 
the  rules  and  regulations  governing  the 
operation  of  drawbridges  in  33  CFR  Part 
117  to  add  a  provision  for  requiring  Uie 
installauon  of  radiotelephone  station.s  on 
drawbridges  where  it  is  determined  that 
such  equipment  is  essential  to  the  opera- 
tion of  the  drawbridge  for  navigation  or 
safety. 

2.  Interested  persons  were  given  op- 
p<:)rtunity  to  submit  written  dau.  views, 
argumen'-s.  or  comments  as  they  desired 
withm  60  days  of  date  of  publication. 
The  60-day  period  expired  on  June  15. 
1969  However,  by  notice  m  the  Feder.il 
Register  on  June  14.  1969  34  F  R  9395  ■ . 
the  tune  for  submission  of  written  data. 
views,  arguments,  or  comments  was  ex- 
tended from  June  15.  1969.  to  and  in- 
cluding August  1.  1969 

3  All  communications  received  in  re- 
sponse to  the  proposal  have  been  fully 
considered.  In  light  of  the  comment^s  re- 
ceived the  proposal  has  been  changed  to 
provide  for  notice  by  the  Commandant 
to  the  bridge  owner  and  an  opportunity 
to  comment  before  the  Commandant 
make.s  a  final  decision  whether  a  radio- 
telephone station  installation  on  a  spec- 
ified bridge  is  necessary  Further,  the 
proposal  has  been  changed  to  emphasize 
that  the  regulation  is  intended  to  apply 
onlv  to  a  limited  number  of  drawbridges 

The  Commandant  must  find  that  in- 
stallation and  operation  of  a  radiotele- 
phone station  on  a  specified  drawbridge 
is  necessary  for  navigation  or  safety. 
Operation  of  these  stations  is  intended 
to  facilitate  the  timely  exchange  of 
signal  and  information  concerning  re- 
quests for  otiening  a  draw,  the  ability 
of  the  drawtender  to  comply  with  that 
request,  and  for  the  exchange  of  infor- 
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mation  sjenerally  concerning  the  draw- 
bridge. Radiotelephone  communications 
would  supplement,  but  would  not  replace 
the  sound  or  visual  signals  otherwise 
prescribed 

4  Accordingly.  §  117.1  is  amended  by 
adding  a  new  paragraph  (ei  to  read  as 
follows: 

§  117.1       GeneraL 

.  .  •  •  • 

(e)  The  Commandant  may  require 
the  owner  or  operator  to  install  and 
operate  a  radiotelephone  station  or  sta- 
tions of  appropriate  characteristics  on 
a  drawbridge  when  he  finds  that  for 
navigation  or  safety  it  is  essential  that 
in  addition  to  the  use  of  sound  or  visual 
signals  prescribed  a  supplemental  means 
be  available  by  which  vessels  may  com- 
municate to  confirm  requests  for  opening 
of  the  draw  as  well  as  exchange  infor- 
mation with  the  drawtender  concerning 
the  condition  of  the  draw  or  governing 
its  operation. 

( 1 )  The  Commandant's  determination 
is  based  on  such  factors  as  location  and 
navigational  clearance  of  the  particular 
bridge,  character  and  volume  of  marine 
traffic,  configuration  of  the  navigational 
channel,  restrictions  m  channel  ap- 
proaches, currents  in  the  approaches  to 
or  through  the  drawbridge,  obstructions 
and  conditions  limiting  visibility,  and 
similar  conditions  affecting  navigation 
or  safety  through  or  in  the  vicinity  of  the 
drawbridge. 

1 2  •  Each  station  shall  be  subject  to 
the  rules  and  regulations  of  the  Federal 
Communications  Commission  or  the 
Director  of  Telecommunications  Man- 
agement as  applicable  governing  the 
assignment  of  operating  frequencies, 
licensing,  and  operation  of  radiotele- 
phone stations. 

t3'  When  the  Commandant  proposes 
that  a  radiotelephone  station,  or  sta- 
tions, be  installed  and  operated  on  a 
.specific  drawbridge,  he  gives  written 
notice  of  the  proposed  requirement  to 
the  bridge  owner  '  or  operator  as  appro- 
priate' who  shall  have  30  days  in  which 
to  submit  comments  or  objections  to  the 
proixxsal  If  the  Commandant  determines 
that  such  installation  is  necessary  the 
bridge  owner  or  operator'  shall  have 
a  reasonable  time,  but  normally  not  more 
than  6  months,  m  which  to  effect  instal- 
lation and  com.mence  operation. 

'  4  '  Radiotelephone  com.munications 
pursuant  to  thLs  section  supplement  the 
sound  and  visual  signals  prescribed  else- 
where in  this  part  for  the  operation  of 
drawbridges  in  general  or  for  specific 
bridges  and  do  not  alter  any  obligation 
with  respect  to  their  use.  The  provisions 
of  this  section  are  not  intended  to  re- 
strict the  voluntary  installation  and 
operation  of  radiotelephone  stations  on 
drawbridges. 

^Sec  4  34  St  a*  85  as  amended,  sec.  5,  28 
6-at  362  as  amended  sec  85.  63  Stat.  501, 
sec  633.  63  Stat  545  sec  6(K1(2),  80  Stat. 
937;  33  U3C  494.  499.  14  VSC.  85,  633,  49 
use.  1655igi  i2);  49  CFR  1.4iai  (3)  (v)  ) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 


date    of    publication    in    the    Federal 
Register. 
Dated:  Augtist  19,  1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 

Cojnmcndant. 

[FJl.    Doc.    70-11411:    Filed,    Aug     27.    1970: 
8:49  a.m.  I 


(COPR70-71aI 
PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Green   River,  Ky. 

1  The  Illinois  Central  Railroad  it- 
quested  the  Cbmmander,  Second  Coast 
Guard  District  to  revise  the  special  oper- 
ation regulations  for  its  bridge  across 
the  Green  River.  Rockport.  ni.  A  public 
notice  dated  June  29,  1970  setting  forth 
the  proposed  revision  of  the  regulations 
governing  these  drawbridges  was  issued 
by  the  Commander,  Second  Coast  Guard 
District  and  was  made  available  to  all 
persons  known  to  have  an  interest  in 
this  subject.  The  Commandant  also  pub- 
lished these  proposals  in  the  Federal 
Register  of  June  11.  1970  '  35  F.R.  9018 ' 

2.  Interested  persons  were  afforded  an 
opportunity  to  pa,rticipate  in  this  rule 
making  procedure  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived. After  consideration  of  all  known 
factors  in  this  case,  the  proposal  is  ac- 
cepted. Accordingly  33  CFR  117.560 
(g)(7)    Is   revised   to   read   as   follows: 

§  117.560  Mississippi  Ri>er  and  il.«  trib- 
utaries and  outlets;  bridges  where 
ronittant  attendance  of  dr;i»  lenders  is 
not  required. 

,  •  •  •  • 

(gf    •    •    • 

(7)  Green  River.  Ky.  <i)  Louisville  and 
Nashville  Railroad  Co.  bridges  at  Spotts- 
ville.  Livermore,  and  Smallhouse.  When 
the  stage  of  the  river  permits  a  vertical 
clearance  of  30  feet  or  more  imder  the 
closed  draws,  as  determined  from  gauges 
suitably  marked  to  indicate  the  mini- 
mum clearance  and  attached  to  the  up- 
stream and  downstream  sides  of  the 
bridges,  respectively,  at  least  8  hours'  ad- 
vance notice  required.  If  for  any  reason 
the  vessel  is  delayed  and  cannot  arrive 
for  passage  at  the  time  ^specified  in  the 
notice  the  authorized  representative  shall 
be  promptly  notified  of  the  estimated  de- 
lay for  opening  the  draw.  When  the 
stage  of  the  river  does  not  permit  a  ver- 
tical clearance  of  30  feet  or  more  under 
the  closed  draw  at  any  of  the  bridges,  a 
drawtender  shall  be  on  duty  and  the 
draw  opened  on  signal  for  the  pa.ssa.f'je 
of  a  vessel  requiring  a  clearance  exceed- 
ing the  clearance  indicated  on  the  gauge. 
The  owner  of  the  bridges  shall  arrange 
for  ready  telephone  communication  with 
the  authorized  representative  at  any  time 
from  the  bridges  or  their  immediate  vi- 
cinity. Copies  of  these  regulations  shall 
be  conspicuously  posted  at  Green  River 
Navigation  Locks  Nos.  1.  2.  3.  and  4. 

(ii)  Illinois  Central  Railroad  bridge  at 
Rockport  is  operated  automatically. 
When  the  stage  of  the  river  permits  a 
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vertical  clearance  of  34  feet  or  more  un- 
der the  closed  draw,  as  determined  from 
gauges  suitably  marked  to  indicate  the 
minimum  clearance  and  attached  to  the 
upstream  and  downstream  sides  of  the 
bridge,  at  least  8  hours'  advance  notice 
is  required.  If  for  any  reason  the  vessel 
is  delayed  and  cannot  arrive  for  passage 
at  the  time  specified,  the  authorized  rep- 
resentative shall  be  promptly  notified  of 
the  estimated  delay  for  opening  the  draw- 
When  the  stage  of  the  river  does  not  per- 
mit a  vertical  clearance  of  34  feet  or 
more  under  the  closed  draw,  the  bridge 
will  be  normally  opened  and  automatic 
clo.smg  for  passing  of  trains  will  be  m 
effect.  The  owner  of  the  bridge  shall  ar- 
range for  ready  telephone  communica- 
tion with  the  authorized  representative 
at  any  time  from  the  bridge  or  its  im- 
mediate vicinity.  Copies  of  these  regula- 
tions and  the  automatic  operating  pro- 
cedure shall  be  conspicuously  posted  at 
Green  River  Navigation  Locks  Nos.  1.  2. 
3,  and  4 

»  •  »  •  • 

(Sec.  5.  28  Stat.  362.  as  amended  sec.  6(g)  (2). 
80  Stat.  937:  33  U.S.C.  499,  49  U.SC  1655(g) 
(2);  49  CFR  1.46(c)  (5)  ) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  August  20,  1970. 

T.  R.  Sargent. 
Vice  Admiral.  US.  Coast  Guard. 

Acting  Commandant. 

IF.R.    Doc.    70-11412:    Filed,    Aug.    27,    1970; 
8:49  am.) 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
ond  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Wichita    Mountains    Wildlife    Refuge, 
Okla. 

The  followng  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Regi.ster. 

§  32.32      .Spe<  iai    regulalion>:    big   pame; 
for   individual   wildlife   rt-fuKr   :irra-. 

Oklahoma 

wichita  mountains  wildlife  refuge 

Pubhc  hunting  of  elk  on  the  Wichita 
Mountains  Wildlife  Refuge.  Okla..  is  per- 
mitted only  in  the  Pinchol.  Graham  Flat. 
and  Quanah-Elk  Mountain  pastures 
This  open  area,  comprising  approxi- 
mately 39.000  acres.  Is  delineated  on  a 
map  available  at  refuge  headquarters 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  500  Gold  Avenue  SW  .  Albu- 
querque. N.  Mex  87103.  Hunting  shall 
be  In  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  elk 
on     the     Wichita     Moimtains     Wildlife 


Refuge  subject  to  the  following  special 

conditions: 

'  1 1  No  F)ersonnel  of  the  Bureau  of 
Sport  Fisheries  and  Wilalife  or  of  the 
Oklahoma  Department  of  Wildlife  Con- 
servation are  eligible  to  himl. 

(2)  Except  as  provided  in  special  con- 
dition <3'  below,  the  applicable  portions 
of  the  Quanah-Elk  Mountain  Pasture 
will  be  closed  to  all  public  use  except  elk 
hunting  during  hunt  periods. 

'  3 '  Authorized  hunter's  may  retain 
approved,  imloaded  hunting  rifles  and 
camp  overnight  'in  Camp  Doris  only> 
during  tho.se  periods  when  the  Quanah- 
Elk  Mountain  Pasture  Is  closed  to  all 
other  public  use.  Such  damping  hunters 
may  be  accompanied  by.  not  to  exceed, 
one  camping  companioii  who  will  be  con- 
fined to  Camp  Doris  during  hunt  periods 
unless  authorized  to  assist  with  the  re- 
moval of  game  by  the  Refuge  Manager 
or  his  agent. 

The  provision  of  th  .s  sjjecial  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  December  19.  1970. 

Julian  A.  Howard 
Refuge        Manager,        Wichita 
MountaiTU"     Wddlife    Refuge. 
Cache,  Okla. 

August  14.  1970. 

|F.R.   Doc.    70-11394     Filed.    .Aug     27,    1970; 
8:47  a.ni.1 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR   Part  32  1 

WHEELER  NATIONAL  WILDLIFE 
REFUGE,  ALA. 

Hunting 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  SecreUry  of 
the  Interior  by  the  Migratory  Bird  Con- 
servation Act  of  February  18,  1929.  as 
amended  i45  SUt.  1222;  16  U.S.C.  715), 
ihe  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  '80  Stat.  927  as 
amended:  16  USC  668ddi  and  74  Stat. 
1052  116  use  670a  et  seq  > .  it  ;.=;  pro- 
posed to  amend  50  CFR  Part  32  by  the 
addition  of  Wheeler  Nauonal  Wildlife 
Refuge,  Ala.,  to  the  list  of  areas  open 
to  the  hunting  of  big  game  as  legisla- 
tively permitted.  The  Redstone  Arsenal 
portion  of  the  refuge  will  be  opened  to 
hunting  only  to  those  military  and  civil- 
ian personnel  who  have  security  clear- 
ance. 

It  has  been  determined  that  regulated 
hunting  of  big  game  may  be  permitted 
as  designated  on  the  Wheeler  National 
Wildlife  Refuge  without  detriment  to  the 
objectives  for  which  the  area  was  estab- 
lished. 

It  Ls  the  policv  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  proce.ss.  Ac- 
cordingly, interested  persons  may  submit 
wTitten  comments,  sugeestions,  or  objec- 
tions, with  respect  to  the  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton, DC.  20240.  withm  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Section  32  31  Is  amended  by  the  fol- 
lowing addition: 

§  32.31       Lislof  open  aroas  ;  bin  •janip. 

#  *  •  •  • 

.^UVBAMA 

Wheelw  National  WUdllfe  Refuge. 

*  •  •  •  • 

John  S.  Gottschalk, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  25. 1970. 

[PR.    Doc.    70-11395;    Plied.    .\'is     27     ISTO; 
8  47  am.l 


Oil   Import  Administration 

[  32A   CFR   Ch.   X  1 

CRUDE   OIL   AND   UNFINISHED   OILS 

Sale   of  Import  Allocations   in 
Districts   l-IV  and  V 

On  A'Ag'dM  11.  1970,  the  Director  of  the 
Office  of  Emergency  Preparedness  an- 


nounced that,  with  the  advice  of  the  Oil 
Policy  Committee,  he  had  decided  to 
recommend  that  the  sale  of  aUocations  of 
imports  of  crude  oil  and  unfinished  oils, 
of  licenses  issued  under  such  allocations, 
and  of  imported  crude  oil  and  unfinished 
oils  be  authorized  This  decision  was  ar- 
rived at  in  accordance  with  the  Presi- 
dent's statement  of  February  20.  1970. 
instructing  the  Oil  Policy  Committee  to 
"•  •  •  consider  both  interim  and  long- 
term  adjustments  that  will  increase  the 
effectiveness  and  enhance  the  equity  of 
the  cil  im;x)rt  program  *    *    '." 

The  proposed  revisions  of  Import 
Re<-;ulation  1  <  which  are  subject  to  con- 
currence by  the  Director  of  the  Office  of 
Emergency  Preparedness'  and  the  cor- 
responding prospective  amendments  to 
Proclamation  3279,  are  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments  upon  the  proposal 
to  the  Administrator.  Oil  Import  Ad- 
ministration, Department  of  the  In- 
terior, Washington,  DC  20240,  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register.  Each  person  who  submits  com- 
ments is  asked  to  pronde  15  copies. 

Ralph  W.  Snyder.  Jr., 

Acting  Administrator, 
Oil  Import  Administration. 

Proposed   Amendments   of   Oil   Import 
Regulation  1   i  Revision  5> 

1.  After  the  first  sentence  of  section  6, 
add  a  new  sentence,  reading  as  follows: 
"'If  an  allocation  of  imports  of  crude 
oil  and  unfinished  oils  into  Districts  I-IV 
or  D..-;tr;ct  V  or  licenses  issued  thereunder 
are  sold,  the  purchaser  shall  maintain 
records  of  imports  under  the  new  license 
or  licenses,  issued  to  the  purchaser.)" 

2.  Amend  paragraph  ib)  of  section  7 
to  read  as  follows: 

I  b  I  Except  for  licenses  for  the  im- 
portation of  crude  oil  and  unfinished  oils 
issued  under  allocations  made  pursuant 
to  sections  9.  10,  11,  or  25  of  this  regula- 
tion, no  license  issued  pursuant  to  this 
section  may  be  sold,  assigned,  or  other- 
wise transferred. 

3.  Amend  section  9  of  Oil  Import 
Regulation  1  (Revision  5i  by  deleting 
paragraph  <d>.  Amend  section  10  by 
deletmg  paragraph  (e>.  Amend  section 
11  by  deleting  paragraph  (e).  Amend 
section  25  by  deleting  paragraph  (h). 

Each  of  the  paragraphs  mentioned 
prohibit  the  sale  of  an  allocation  made 
pursuant  to  the  section  in  which  the 
paragraph  appears, 

4.  Revise  section  17  to  read  as  follows: 

Sec.    17       I'x(I\an2r>«  nnd   sales rrude  oil 

am)  unlini«licd  uiU. 

'  a  I  ( D  A  person  who  imports  crude  oil 
or  unfinished  oils  under  an  allocation 
made  under  sections  9,  10.  11,  paragraph 
(ai  of  section  15  or  section  25  of  this 
regulation  may  exchange  his  imported 
crude  oii  either  for  domestic  crude  oil  or 
for  domestic  unfinished  oils  or  exchange 


his  imported  unfinished  oils  either  for 
domestic  unfinished  oils  or  for  domestic 
crude  oil.  However,  a  person  receiving  an 
allocation  under  section  9  may  be  re- 
stricted in  the  exchange  of  imported  un- 
finished oils,  as  provided  in  paragraph 
(c)  of  that  section. 

(2)  A  person  who  exchanges  his  im- 
ported oil  shall,  within  10  days  of  the 
execution  of  the  exchange  agreement, 
submit  a  report  to  the  Administrator 
which  shall: 

(i)  Identify,  by  name  and  address,  the 
person  with  whom  the  exchange  has 
been  made; 

(ii)  State  the  type  and  quantity,  in 
barrels,  of  imported  crude  oil  or  unfin- 
ished oils  and  the  quantity  and  type  of 
domestic  crude  oil  involved  in  the 
exchange; 

(iii)  State  the  lull  monetary  consid- 
eration, if  any,  paid  or  to  be  paid  in  the 
exchange; 

(iv)  State  in  full  any  additional  terms 
or  conditions  related  to  the  exchange; 

and 

(v)  Furnish  such  other  information  as 
the  Administrator  may  require, 

(b)  (1)  A  person  who  receives  an  allo- 
cation under  section  9,  10,  11,  or  25  of 
this  regiilation  may  sell  such  allocation 
and  any  licenses  issued  thereunder  or  ' 
any  crude  oil  or  unfinished  oils  imported 
vmder  such  allocation.  However,  crude 
oil  and  unfinished  oils  entered,  or  with- 
drawn from  warehouse,  in  Districts  I-IV 
for  consxmiption  may  be  sold  only  in 
those  districts  and  crude  oil  and  unfin- 
ished oils  entered,  or  withdrawn  from 
warehouse,  in  District  V  may  be  sold  only 
in  that  district.  Allocations  and  licenses 
issued  thereunder  will  continue  to  relate, 
after  sale,  only  to  the  respective  dis- 
tricts for  which  they  were  made  or  issued. 

(2)  A  person  selling  his  allocation  or  . 
licenses  issued  thereunder  or  crude  oil  or 
unfinished  oils  imported  under  such 
allocation  shall  within  10  days  of  the  sale 
submit  a  report  to  the  Administrator 
which  shall: 

(i)  Identify,  by  name  and  address,  the 
person  to  whom  such  sale  has  been  made ; 

(ii)  If  applicable,  state  the  type  and 
quantity,  in  barrels,  of  imports  of  crude 
oil  and  unfinished  oils  sold; 

(iii)  State  the  quantity,  in  barrels,  of 
crude  oil  and  unfinished  oils  which  has 
been  imported  under  seller's  allocation 
before  such  sale; 

(iv)  State  the  full  consideration  paid 
or  to  be  paid  for  such  sale : 

(V)  State  in  full  any  additional  terms 
or  conditions  related  to  such  sale;  and 

(vi)  The  seller  shall  furnish  such  other 
information  as  the  Administrator  may 
require. 

(3)  Except  with  respect  to  a  sale  of 
crude  oil  or  unfinished  oils  which  prior 
to  sale  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  the  report 
required  in  subparagraph  (2)  of  this 
paragraph    must    be    accompanied    by 
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hcenses  issued  to  the  seller  under  wliich 
a  quantity  of  oil  remains  to  be  imported 
sufficient  to  cover  the  quantity  of  imports 
sold.  Upon  receipt  of  the  report  and  such 
licenses,  the  Administrator  shall  make  an 
allocation  of  imports  to  the  bu>er  in  the 
amount  of  the  quantity  of  imports  sold 
and  issue  a  license  or  licenses  to  the 
buj'er  thereunder.  The  Administrator 
shall  reduce  the  seller  s  allocation  by  the 
quantity  of  imports  sold  and  issue  a  new- 
license  to  the  seller  for  any  remaining 
balance  of  imports. 

Prospective  Farther  Amendments  of 
Proclamation  3279 

1.  Amend  paragraph  <a>  of  section  1 
to  read  as  follows: 

ia>  In  Districts  I-rv.  in  District  V.  and 
in  Puerto  Rico,  no  crude  oil,  unfinished 
oils,  or  finished  products  may  be  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption,  and  no  for- 
eign crude  oil,  unfinished  oils,  or  finished 
products  may  be  brought  Into  a  foreign 
trade  zone  in  Districts  I-IV,  or  in  District 
V  for  processing  within  the  zone,  except 
<  1 »  by  virtue  of  a  license  whicli  has  been 
issued  pursuant  to  an  allocation  made  in 
accordance  with  regulations  issued  by 
the  Secretary,  and  such  entries,  with- 
drawals, and  shipments  into  foreign 
trade  zones  may  be  made  only  in  accord- 
ance with  the  terms  of  such  license,  or 
(2)  as  authorized  by  the  Secretar>-  pur- 
suant to  paragraph  (b)  of  this  section. 
or  (3)  as  to  finished  products,  by  or  for 
the  account  of  a  department,  establish- 
ment, or  agency  of  the  United  States, 
which  shall  not  be  required  to  have  such 
a  license  but  which  shall  be  subject  to 
the  provisions  of  paragraph  (c)  of  this 
section,  or  (4)  crude  oil,  imfinlshed  oils, 
or  finished  products  which  are  trans- 
ported into  the  United  States  by  pipeline, 
rail,  or  other  means  of  overland  trans- 
portation from  the  country  where  they 
were  produced,  which  countrj-.  in  the 
.case  of  unfinished  oils  or  finished  prod- 
ucts, Is  also  the  country  of  production  of 
the  crude  oil  from  which  they  were  proc- 
essed or  manufactured,  or  <5)  as  pro- 
vided in  paragraph  <d»   of  this  section. 

2.  Amend  paragraph  lb'  (3)  of  section 
3  to  read  as  follows: 

(bi    •   •    • 

<3)  Such  regulations  shall  permit. 
subject  to  such  terms  and  conditions  as 
the  Secretary  shall  prescribe,  the  sale  of 
allocations  and  licenses  for  the  importa- 
tion of  crude  oil  and  unfinished  oils  and 
the  sale  or  exchange  of  crude  oil  and 
unfinished  oils  imported  pursuant  to  such 
allocation  and  license. 

3.  Amend  section  5  to  read  as  follows: 
Sec.  5.  Persons  who  apply  for  alloca- 
tions of  crude  oil.  unfinished  oils,  or  fin- 
ished products,  persons  to  whom  such 
allocations  have  been  made,  and  persons 
who,  by  purchase,  acquire  such  alloca- 
tions or  licenses  issued  under  such  allo- 
cations shall  furnish  to  the  Secretary  of 
the  Interior  such  information  and  shall 
make  such  reports  as  he  may  require,  by 
regulation  or  otherwise,  in  the  discharge 
of  his  responsibilities  under  this  procla- 
mation. 

(P.R.   Doc.    70-n4€0;    Piled.    Aug.    27.    1970; 
10:50  ajn.] 
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I  Airspace  Docket  No.  70-CE-79I 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Dodge  City,  Kans, 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  A\1a- 
aon  Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106  All  communications  received  with- 
in 45  days  after  publication  of  this 
notice  in  the  F^ederal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  A\1ation  Administration 
officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  m  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo  64106. 

Additional  controlled  airspace  is  re- 
quired south  of  Dodge  City  Municipal 
Airport.  Dodge  City.  Kans.,  to  protect 
departing  aircraft  which  must  climb  to 
avoid  an  Oil  Burner  Route  located  within 
close  proximity  to  this  airport.  In  addi- 
tion, the  criteria  for  the  designation  of 
control  zones  and  transition  areas  have 
changed.  Additionally,  the  Dodge  City 
control  zone  and  transition  area  must  be 
amended  to  adequately  protect  aircraft 
using  the  controlled  airspace  and  to 
bring  these  areas  m  conformance  with 
the  new  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(D    In    5  71.171    135    F.R.    2054>,    the 

following   control   zone   is   amended   to 

read: 

Dodge  Citt,  Kans. 

Within  a  5-mlle  radius  of  Dodge  City 
Municipal  Airport  (lat.  37'46'45"  N.,  long. 
9e'6800"  W.). 
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(2)   In    §71.181    '35    F.R,    2134).    the 

following  transition  area  is  amended  to 

read: 

Dodge  Cttt,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Dodge  City  Municipal  Airport 
(lat.  37'45  45"  N.,  long.  98'58'00"  W.); 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  12- 
m:le  radius  of  Dodge  City  Municipal  Air- 
port; within  a  13-niile  a-adlus  of  the  Dodge 
City  VORTAC;  and  within  4'.j  miles  east  and 
91/ west  of  the  Dodge  City  VOftTAC  341* 
radial  extending  from  the  13-nilIe  radius  area 
10   18'i    miles  north   of  the  V'ORTAC. 

Tliese  amendments  are  proposed  under 
the  authority  of  section  307- a  1  of  the 
Federal  Aviation  Act  of  1958  «49  U.S,C. 
13481 ,  and  of  section  610  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655ICI ). 

Issued  in  Kansas  City.  Mo.,  on  Au- 
gust 11,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

I  PR.    Doc     70-11408;    Filed,    Aug.    27.  1970; 
B AS  a.m.] 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No    70-CE-781 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Adniinistration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Valparaiso, 
Ind 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  tlus 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Cliief.  Any 
data,  views,  or  arguments  pre.«ented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received, 

A  public  docket  will  be  available  for 
examination  by  interested  persoix-;  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

Two  new  instrument  approach  pro- 
cedures have  been  developed  for  Porter 
County  Airport,  Valparaiso,  Ind.,  utiliz- 
ing a  coiinty  owned  navigational  aid. 


FEDERAL  REGISTER,   VOL    35,   NO.    168 — FRIDAY,   AUGUST   38,    1970 


i:]738 

The  present  Instrument  approach  pro- 
cedure will  be  cancelled  when  the  new 
procedures  become  effective.  Accordingly, 
the  Valparaiso.  Ind..  transition  area 
must  be  altered  to  provide  adequate  air- 
space protection  for  aircraft  executing 
these  new  procedures.  IFR  air  trafQc 
uito  and  out  of  this  airport  will  be  con- 
trolled by  the  Chjcago  Ajr  Route  Traffic 
Control  Center  through  the  South  Bend. 
Ind  ,  Plight  Service  SUtion. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
po.'^es  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  '35  F  R.  2134'.  the  follow- 
ing transition  area  amended  to  read: 
V.MJ>ARAiso.  Ind 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6'2-mlle 
radius  of  Porter  County  Airport  (latitude 
47   27  lO'   N.  longitude  87'00'30"  W.) 

This  amendment  Is  proposed  under 
the  authority  of  section  307fa>  of  the 
Federal  Aviation  Act- of  1958  i49  U.S.C. 
1348 ' ,  and  of  section  6'  c  1  of  the  Depart- 
ment of  Tran.sportauon  Act  '49  US  C. 
1655  lO). 


Mo 


on 


Lssued     In     Kansas     City 
August    11.    1970. 

D.'^NIEL  E.  Barrow. 
Actinff  Director,  Central  Region. 

[m.    Doc.    70-11409;    Plied.    Aug     27.    1970: 
8  48  ami 


[  14  CFR   Part  71  ] 

[  Airspace  Docket  No  70-EA-631 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  }  71  181  of  Part 
71  of  the  Federal  Aviation  RegulaUons 
so  as  to  designate  a  Midland,  Va..  transi- 
tion area. 

A  new  VOR  Runway  14  standard  in- 
strument approach  procedure  for  War- 
renton-Pauquier  Airport.  Midland,  Va.. 
requires  designation  of  a  700-foot  transi- 
tion area  to  provide  airspace  protection 
for  aircraft  executing  the  standard  in- 
strument approach  procedure. 

Interested  persons  may  submit  such 
WTitten  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attention  Chief.  Air  Traffic  Divi- 
sion. Department  of  Transportation, 
Federal  Avnation  Administration,  Fed- 
eral Building.  John  F.  Kermedy  Inter- 
national Airport.  Jamaica,  NY.  11430. 
All  communications  received  within  30 
day.-,  after  publication  in  the  F^der.\l 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearmg  Ls  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief.  Airspace  and  Standards 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
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in  writing  in  accordance  with  this  no- 
tice m  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  hght  of  comments  received. 

The  official  docket  will  be  available  for 
examunation  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y.  11430. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Midland,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth; 

Amend  5  71  181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Midland,  Va..  transition  area 
described  as  follows: 

Midland,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center  38'3515  '  N  ,  77 '42  45"  W.  of 
Warrenton-Fauquler  Airport,  Midland,  Va., 
and  within  2  miles  each  side  of  the  Casanova, 
Va.  VORTAC  113'  rswllal  extending  from  the 
5-mlle  radius  area  to  the  VORTAC. 

This  amendment  is  proposed  under 
section  307* a)  of  the  Federal  Aviation 
Act  of  1958  <72  Stat.  749;  U.S.C.  1348). 
and  section  6<c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)). 

Issued  in  Jamaica,  N.Y.,  on  August  14, 
1970. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

(PR     Doc.    70-11410:    Piled.    Aug    27.    1970; 
8:48  a.m. I 


National   Highway  Safety  Bureau 
[  49  CFR  Part  571  1 

(Docket  No    1-5;   Notice  21 

BRAKE   HOSES  AND  BRAKE   HOSE 
ASSEMBLIES 

Proposed  Motor  Vehicle   Safety 
Standard 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.  106  ^33  F.R.  19707)  specifies 
performance  requirements  for  hydraulic 
brake  hoses  and  hose  assemblies  for  use 
m  passenger  cars  and  multipurpose  pas- 
senger vehicles.  On  October  14.  1967,  an 
advance  notice  of  proposed  rule  making 
was  published  in  the  Federal  Register 
(32  PR.  14279'  establishing  Docket  No. 
1-5  and  requesting  comments  on  the  pos- 
sible inclusion  in  Standard  No.  106  of 
brake  hoses  and  hose  assemblies  for  use 
in ,  trucks,  buses,  trailers,  and  motor- 
cycles. The  ad\  ance  notice  also  requested 
comments  concerning  air  brake  and 
vacuum  brake  hoses  and  assemblies. 
Comments  received  in  response  to  these 
requests  have  been  evaluated.  The  Na- 
tional Highway  Safety  Bureau  now  pro- 
poses amending  Standard  No.  106  to 
extend  the  applicability  of  the  standard 
to  trucks,  buses,  trailers,  and  motor- 
cycles; to  specify  additional  require- 
menta  for  hydraulic  brake  hoses  and 
assemblies;  and  to  include  requirements 


for  air  and  yacuum  brake  hoses  and  hose 
assemblies. 

The  new  performance  specifications 
proposed  for  hydraulic  brake  hoses  in- 
clude requirements  for  resistance  to 
ozone  and  water  absorption,  and  brake 
fluid  compatibility.  Both  are  considered 
important  factors  in  establishing  brake 
hose  life  and  strength  characteristics. 
These  requirements  are  derived  from 
similar  requirements  in  SAE  Standard 
J1401  (Hydraulic  Brake  Hose' .  The  pro- 
posed removal  of  protective  armor  from 
hydraulic  brake  hose  in  performing  the 
whip  test  will  result  in  a  more  stringent 
test  for  the  hose.  A  pressure  test  for 
hydraulic  brake  hose  assemblies  would 
be  required  and  would  specify  a  pressure 
medixmi  of  air  only,  with  a  test  pressure 
of  1,500  p.s.1. 

The  proposed  requirements  for  air  and 
vacuum  brake  hoses  and  hose  assemblies 
are  derived  from  similar  requirements 
in  SAE  Standards  J1402  'Air  Brake 
Hoses)  and  J1403  'Vacuum  Brake  Hose) 
respectively,  and  the  ASTM  Methods 
therein  referenced. 

Because  of  the  nature  of  brake  hose 
testing,  compliance  cannot  be  demon- 
strated by  conducting  all  tests  on  a  sin- 
gle brake  hose  assembly.  Under  the 
proposed  test  procedures,  a  minimum  of 
eight  hydraulic  brake  hoses,  10  air  brake 
hoses,  and  11  vacuum  brake  hoses  would 
be  required  for  compliance  testing  pur- 
poses. Aiter  a  constriction  test,  each 
hose  would  then  be  subjected  to  one  or 
more  additional  tests.  Failure  of  any  sin- 
gle test  would  constitute  noncompliance. 
The  Bureau  has  never  viewed  retestlng, 
as  permitted  by  SAE  brake  hose  stand- 
ards, to  be  essential  to  demonstrate  non- 
compliance. Manufacturers,  however,  as 
part  of  their  quality  control  procedures 
should  conduct  retesting  to  determine 
whether  continued  failures  exist  such  as 
to  demand  rejection  of  an  entire  lot. 

This  notice  also  proposes  labeling  re- 
quirements for  brake  hoses  and  hose  as- 
semblies consisting  of  a  DOT  symbol  'to  ^ 
indicate  conformarice) ,  hose  type  and' 
size  designation,  day  and  year  of  manu- 
facture, and  code  number  assigned  by 
DOT  to  permit  identification  of  tlie 
manufacturer. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  amend- 
ment. It  is  requested  that  comments  be 
submitted  which  pertain  to  lead  time  and 
costs  directly  related  to  implementation 
of  the  amendment.  The  proposed  effec- 
tive date  is  July  1.  1971.  Comments  should 
identify  the  docket  and  notice  number 
(Docket  No.  1-5;  Notice  No.  2i,  and  be 
submitted  to  Dtjcket  Section.  "National 
Highway  Safety  Bureau.  Room  4223.  400 
Seventh  Street  SW..  Washington.  DC. 
20591.  It  is  requested,  though  not  re- 
quired, that  10  copies  be  submitted.  All 
comments  received  by  close  of  baslness 
November  24,  1970.  will  be  considered. 
These  comments  will  be  available  for  ex- 
amination In  Room  4223  before  and  after 
the  comment  due  date.  Comments  filed 
after  the  above  date  will  be  considered 
by  the  Bureau.  The  rulemaking  action 
may,  howerer,  proceed  at  any  time  after 
that  date,  and  comments  received  too 
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late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rule  making.  The  Bureau  will  con- 
tinue to  file  relevant  material.. as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  r  ntinue  to  examine 
the  docket  for  new  materials. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Stanford  No.  106  of 
§  571.21  be  amended  as  set  forth  below. 
This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  <15 
U.S.C.  1392.  1407).  and  the  delegations 
of  authority  at  49  CFR  1.51  '35  F.R. 
4955)  and  49  CFR  501.8  (35  F.R.  11126>. 

Issued  on  Augtist  12.  1970. 

RoDOLFO  A  Diaz. 
Acting  Associate  Director.  Mo- 
tor   Vehicle    Programs,    Na- 
tional fiighiL-ay  Safety  Bureau. 

Motor  Vehicle  Safety  Standard  No.  106 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  motor  veliicle 
brake  hoses  and  hose  assemblies  to  re- 
duce brake  failure  from  pressure  loss  due 
to  hose  leakage  or  rupture. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  trailers,  and 
motorcycles,  and  to  brake  hoses  and 
brake  hose  assemblies. 

53.  Definitions. 

33.1  "Hydraulic  brake  hose"  means  a 
nonmetallic  flexible  hose  for  use  in  a 
hydraulic  brake  system  of  a  motor 
vehicle. 

53.2  "Hydraulic  brake  hose  assembly" 
means  a  hydraulic  brake  hose  with  or 
without  armor  equipped  with  perma- 
nently attached  end  fittings  for  use  wliere 
a  flexible  connection  is  required  in  a 
motor  vehicle  hydraulic  brake  system. 

53. 3  "Air  brake  hose"  means  a  non- 
metallic  flexible  hose  for  use  in  an  air 
brake  system  of  a  motor  vehicle. 

53. 4  "Air  brake  hose  assembly"  means 
an  air  brake  hose  with  or  without  armor 
equipped  with  couplings  or  end  fittings. 

53. 5  "Vacuum  brake  hose"  means  a 
nonmetaUic  flexible  ho.se  for  use  in  a 
vacuum  brake  system  of  a  motor  vehicle. 

53. 6  "Vacuum  brake  hose  assembly" 
means  a  vacuum  brake  hose  with  or  with- 
out armor  equipped  with  couplings  or  end 
fittings. 

S3  7  "Heavy-duty  vacuum  brake 
hose"  means  a  vacuum  brake  hose  in- 
tended for  use  in  the  braking  systems  of 
single  vehicles  with  a  gross  vehicle  weight 
rating  in  excess  of  6.000  pounds,  or  as 
connecting  or  transmission  lines  in  com- 
binations of  vehicles  and  systems  thereof 

S3. 8  "Oil-resisting  heav>'-duty  vac- 
uum brake  hose"  means  a  heavy  duty 
vacuum  brake  hose  intended  for  specific 
use  as  a  manifold  connection. 

S3  9  "Light-duty  vacuum  brake  hose" 
means  a  vacuum  brake  hose  intended  for 
service  in  conjunction  with  the  power- 
braking  system  on  passenger  cars,  multi- 
purpose passenger  vehicles  and  trucks 
with  a  gross  vehicle  weight  rating  of 
6  000  pounds  or  less.  ^ 


53. 10  "Rupture"  means  any  failure 
which  results  in  leakage  or  a  separation 
of  a  brake  hose  from  its  couplings  or  end 
fittings. 

53. 11  "P.s.i."  means  gage  pressure  in 
pounds  per  .square  inch  as  differentiated 
from  absolute  pressure. 

S4.  Requirements. 

S4.1  Hydraulic  brake  hoses  and  hose 
assemblies. 

S4.1.1  Manufacture.  Hydraulic  brake 
hose  shall  consist  of  a  rubber  inner  tube 
of  >8-inch.  -'Kj-inch,  or  '4-inch  inside 
diameter,  two  braids  of  cotton,  viscose 
rayon,  or  polyester  cord  imbedded  in  and 
bonded  to  the  rubber,  and  a  rubi>er  outer 
cover  Tiie  cover  shall  be  free  from  sulfur 
bloom  Inner  tube  of  the  hose  shall  be  a 
nonblooming  stock. 

S4  1  2  Hydraulic  brake  hose  and  hose 
assembly  requirevients.  When  tested 
under  the  conditions  specified  in  S5  and 
according  to  the  procedures  specified  in 
S6.1.  each  hydraulic  brake  hose  and  hy- 
draulic brake  hose  assembly  shall  meet 
the  following  requirements: 

(a>  Constriction.  The  time  required 
for  the  gage  plug  to  drop  of  its  own 
weight  a  distance  of  3  inclies  into  the  liy- 
draulic  brake  base  assembly  shall  not  ex- 
ceed 5  seconds  '56  1.1a  1  or  for  those  as- 
semblies whose  configurations  preclude 
testing  by  the  gage  plug  method,  a  steel 
ball  of  diameter  equal  to  that  of  the 
applicable  gage  plug  under  25  ^  1  p.s.i. 
air  pressure  shall  pass  completely 
through  the  hose  assembly  in  not  more 
than  10  seconds  'Se.l.lb' . 

ib>  Expansion  and  strength.  The  max- 
imum expansion  of  a  hydraiHic  brake 
hose  assembly  at  1,000  p.si.  and  1.500 
p  s  i  shall  not  exceed  the  values  specified 
in  Table  1  (S6.1.2  > .  Each  hydraulic  brake 
hose  shall  withstand  4.000  p.s.i.  water 
pressure  for  2  minutes  without  rupture, 
and  shall  not  rupture  at  less  than  5.000 
p.s.i.   iS6.1.3>. 

Table    I.— Maximum    Expassios    or   Free   Lekgth 
Bkake  Hose,  cc/(t. 


Hydraulic  brake  hose, 
inside  diameter 

Test  pressure 

1,000  p.s.i.    1.500  p.s.1. 

Hinch 

'i«  inch 

'.Inch 

0.33                 0.42 
0.55                 0.72 
0. 82                  1.  77 

(c)  Fatigue  life  and  pressure  resist- 
ance. A  hydraulic  brake  hose  assembly 
shall  not  rupture  when  run  continuously 
on  the  fiexing  machine  for  35  hours. 
'S6.I.41.  and  shall  withstand  1.500  p.s.i. 
air  pressure  for  30  .seconds  without  rup- 
ture. IS6.1.5) 

(d)  Tensile  strength  and  pressure  re- 
sistance. A  hydraulic  brake  hose  assem- 
bly shall  withstand  a  pull  of  325  pounds, 
without  rupture  'S6.I.61 .  and  shall  with- 
stand 1.500  p.s.i.  air  pressure  for  30  sec- 
onds without  rupture.  <S6.1  5) 

ie<  Water  absorption,  strength,  ten- 
sile strength,  and  fatigue  life.  Each  hy- 
draulic brake  hose_  assembly,  after 
immersion  in  water  for  70  hours  'S6.1.7* 
shall  withstand  4.000  p.s.i.  water  pres.sure 
for  2  minutes  without  rupture  and  shall 
not  rupture  at  less  than  o.OOO  p.s.i. 
(S6.1.3);  it  shall  then  withstand  a  pull 


of  325  pounds  without  rupture  'S6  1.6) 
and  shall  not  rupture  whjCn  run  con- 
tinuously on  a  flexing  machine  for  35 
hours.  'S6I.41 

(f»  Low  temperature  compatibility. 
The  outer  cover  of  a  hydraulic  brake 
hose  conditioned  at  -18  to  -20°  C./ 
—65'  to  —70'  F  for  72  hours  shall  show 
no  signs  of  cracking  when  bent  around  a 
mandrel.  (S6.I.81 

'g)  Brake  fluid  compatibility,  con- 
striction and  strength  After  having 
been  subjected  to  a  temperature  of 
121'=  C.rt3'  C.  250'  F.-5'  F.  for  72  hours 
while  filled  with  brake  fluid  conforming 
to  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  116  'Sei.gt.  each  hydraulic 
brake  hose  assembly  shall  meet  the  con- 
striction requirements  of  paragraph  (a) 
of  this  section;  it  shall  then  withstand 
4.000  p.s.i.  water  pressure  for  2  minutes 
without  rupture,  and  shall  not  rupture  at 
]e.ss  than  5.000  p.si.  'S6.1.3> 

'h>  Ozone  resistance.  The  outer  cover 
of  a  hydrauUc  brake  hose  shall  show  no 
cracking  when  examined  under  7  diam- 
eters magnification,  after  exposure  to 
ozone  1S6.I  10' 

lii  End  fitting  corrosion  resistance. 
After  24-hour  exposure  to  salt  .spray  hy- 
draulic brake  hose  assembly  end  fittings 
shall  show  no  pitting,  or  base  metal  rust 
on  the  end  fitting  surface.  1S6I.II1 

S4  1  3  Brake  hose  labeling  require- 
ments. 

S4.13  1ia>  Brake  hose  Each  brake 
hose  shall  bear  two  '  i '  sohd  white  stripes 
at  least  two-sixteenths  inch  in  width 
placed  circumferentially  180'  apart  on 
the  longitudinal  axis  of  the  hose  in  an 
untorqued  position,  and  shall  be  peiTna- 
nently  labeled  at  6-inch  intervals,  m  the 
manner  shown  in  the  example  below,  m 
bl(5ck  capital  letter  and  numerals  of  at 
lea.st  'Sr-inch  high,  with  the  date  of 
manufacture,  certification  of  compli- 
ance, manufacturer's  code  number,  and 
designation  indicating  type  of  brake  hose 
and  specified  diameter. 

Example : 


253-71        DOT 


000 


H2 


(1) 


(11) 


(111)        (Iv) 


(ii  "253-71"  means  that  the  hose  was 
manufactured  on  the  253d  day  of  1971. 

<  ii  I  "DOT"  is  the  certification  by  the 
hose  manufacturer  that  the  hose  con- 
forms to  Federal  Motor  Vehicle  Safety 
Standard  No.  106. 

liiii  "000"  represents  the  hose  manu- 
facturers code  numbers  1  for  code  num- 
ber assignment  apply  to  the  National 
Highway  Saiety  Bureau.  Washington, 
DC.  20591'. 

livi  "H2 "  means  that  the  hose  is  hy- 
draulic brake  hose  of  's-inch  diameter. 
Use  "H3"  for  ■'■,r-inch  base  diameter  and 
"H4"  for  '4-inch  hose  diameter. 

S4132'b'  Brake  hose  asscmbry. 
Each  end  fittmg  shall  be  permanently 
labeled  'etched,  embossed  or  stamped > 
in  block  capital  letters  and  numerals  at 
least  'S.-mch  high  with  date  of  assembly 
of  fitting  to  hose,  certification  of  com- 
pUance.   and   assembler's   code   number, 
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£15   specified   ui    paragraph     a'    of   this 
.sec'ion. 

S4  2  Air  brake  hoses  and  hose 
as^'^'ri'-'U'-s 

S4.2  1  Manufacture,  tai  Air  brake 
hoses  and  hose  a.<i.^-cmblies  shall  be  manu- 
factured and  denominated  as  follows; 

-r\-pe  A" — Hose  shall  be  mandrel  built 
having  a  tube  and  friction  of  oil  resisting 
rubber,  reinforced  with  cotton  or  syn- 
thetic cord  or  duck  plies  or  a  combina- 
tion of  both,  and  a  cover  of  oil  resisting 
compounds  utilizing  polymerized  chloro- 
prene  a&  the  bas:c  material.  Type  A  air 
brake  ho^e  assembly  shall  have  reusable 
or  permanent  metal  end  fittings. 

■Type  B" — Hose  sliall  be  nonmandrel 
built  having   a  tube   and  friction  of  oil 
resisting  rubber,  reinforced  with  cotton 
or  synthetic  cord  or  duck  plies  or  a  com- 
bination of  both,  and  a  cover  of  oil  re- 
sistmg  compounds  utilizing  polymerized 
chloroprene  as  the  basic  material.  Type 
B   air   brake   hose   assembly   shall   have 
reusable  or  permanent  metal  end  fittings. 
■Type  C'— Hose  shall  be  mandrel  built 
having  a  tube  of  oil  resisting  rubber,  re- 
inforced with  one  braid  of  high  tensile 
sieel  wire  and  a  cover  of  oil   resisting 
compounds  utilizing  polymerized  chloro- 
prene  as  the  ba.  ic   material.   A   cotton 
braid  or  other  suitable  material  may  be 
used   to   anchjr   the  cover   to   the   hose. 
Type   C   air  brake   hose  assembly  shall 
have  permanent  metal  end  fittings  only. 
■Type    D— Ho*e    shall    be    mandrel 
bmlt  having  a  tube  of  oil  resisting  rub- 
ber,  remforced    with   two   cotton   braids 
separated   by   a  high   tensile  steel  wire 
braid.  All   braids  shall  be  impregnated 
with  an  oil  and  age  resisting  compound. 
This  hose  shall  not  be  used  on  any  line 
where  abrasion  of  the  outer  cover  may  be 
encountered  in  service.  Type  D  air  brake 
hose  assembly  shall  have  reusable  metal 
end  fittings  only. 

■Type  E  ■— Hose  shall  be  mandrel  built 
having  a  tube  of  oil  resisting  rubber,  rem- 
forced with  two  cotton  or  s\'nthetic  braids 
separated  by  a  wire  braid.  All  braids 
shall  be  impregnated  with  an  oil  and  age 
resisting  compound  This  base  shall  not 
be  used  on  any  line  where  abrasion  of 
the  outer  cover  may  be  encountered  in 
service.  Type  E  air  brake  hose  assembly 
shall  have  reusable  met^  end  fittuigs 
only. 

■Type  F" — Hose  shall  be  mandrel  built 
having  a  tube  of  oil  resisting  rubber, 
reinforced  with  one  300  Series  stainless 
steel  braid  and  one  fabric  braid  sepa- 
rated by  an  ins-alation  layer  of  oil  re- 
sistmg  rubber,  Tlie  fabric  braid  shall  be 
impregnated  with  an  oil  and  age  resist- 
ant compound  Type  E  air  brake  hose 
as.sembly  shall  have  reusable  or  perma- 
nent metal  end  fittings 

The  construction  of  Type  F  hose  em- 
bodies a  smooth  bore  tut>e  of  oil  resisting 
material  reinforced  as  described  for  the 
types  of  hose  and  having  a  cover  of  abra- 
sive oil  and  age  resistant  compound,  ex- 
cept on  Types  D,  E.  and  F  where  the 
cover  will  be  an  impregnated  cotton 
cover. 
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'bi  Reusable  end  fittings.  Reusable 
end  fittings  shall  consist  of  a  nipple  in- 
serted into  the  bore  of  the  hose  and  an 
outer  sleeve  'socket,  body,  or  shell)  en- 
gaging the  nipple  The  wall  of  the  hose 
shall  be  compressed  between  the  nipple 
and  sleeve  Re.-:uable  end  fittings  on  Types 
A  and  B  shall  be  of  such  design  and  con- 
strue uon  that  they  may  be  used  on  all 
constructions  of  both  types  of  hose. 

ic)  Dichromate  dt-p-  Zinc  plated  end 
fittings  shall  be  dichromate  dipped. 


(d)  Sizes.  The  hose  shall  conform  to 
the  dimensional  requirements  given  in 
Table  H. 

(e)  Type  C  wire,  outside  diameter.  The  , 
outside  diameter  over  the  wire  reinforce- 
ment of  Type  C  shall  conform   to   the 
following : 

Ttp«  C,  od  Oveb  WiEg 

ID. Inch: 

V^  - •M«±^i» 

%    - '%^±*is» 

%  .„ ^in±Vti 


Tasll  II— Am  Brakx  Hoss  Diamitbx 


Typea  A  „,„-,.        d 

Inside  diameter  tolerance.  In.  and  B  Type  C  XyP^D  JTP^,^  Tjri, 

OD,  In.  OU,  iB.  OD,  Ijl  OD,  In.  OD,  Itt. 


3ua,  \n. 


TyD€8 
Type  A  Type  B  Type  C     D.  E      Mln.    Max.    Mln.     Mai.    Mhi.     Mai.     Mln.     Wai      Mln.     Mai. 
and  F 


±a018    ±a023  ....+0.026    asOO    0.S62 0.600    aSM    a.*T2    0.510    a468    0.507 

-0.000                                                                                                      _ 
±0  016    ±0  023    +0.02S    +0.031    0. 594    0.6S8    0. 5M    0.6M    0.S62    0.602    0.535    0  573 

—a  008  —0.000  „ 

±0  016  ±ao23  .-i-ao3i   asse  a7i9 0.666  o.69S  0.598  esse  0.593  0.632 

-a  000 

±0.016    ±0.023    +0.023 a71»    a781    a750    a812 

±a016  -0-M»     ^^^^  ^^^    ij^    ^^^    j^^gg    (^j^    Q^jgj 

-0.000 

i'a taoil  ^coi  "+ab3V"+aoM"  l.m  i\M''(L'a6'iim'''(ii»'ii'm 

-aoi5  -0.000 

±a016     ±0.031  ...  +0.042    L031     tOM 1.064    1. 101     0.333     0^79    0  953     1015 

-a  000 

SflSpecia;  ±A016    ±0.031  1-344    t406 


Ui-- 
M6. 
1/%.. 
13/32 

f.'16, 

1/2 

5/8 


I  3/16  In.  slM  Types  A  and  B  may  be  single-ply  reintorcement 

S4  2  2  Air  brake  hose  and  hose  assem- 
bly requirements.  When  tested  under  the 
conditions  specified  in  S5  and  according 
to  the  procedures  specified  in  S6.2.  air 
brake  hoses  and  hose  assemblies  shall 
meet  the  following  requirements: 

(a>  CoTusfriction.  .A  steel  ball  '.  of  diam- 
eter as  specified  in  Table  ni'  under 
25:^1  ps.i  air  pressure  shall  pass  com- 
pletely through  the  hose  assembly  in  not 
more  than  10  seconds.  tS6.2.1) 


Tabl*  IV.— Aib  Bbaii  IIoss  Agcto  Tist 


Air  brake  bose  sixea,  tnstde  dhunetera, 
In. 


I'ypes  A  to  E  \i     ^*    H     "i^*    \i     ^  ^  ^,  , 

Special - 


Length,  In. 


0      10      10      11      11      12        14 


Radius  of  form 
in.  IH    1«    IH 


T.-iBLE  III^AiR  Brake  Hosi  CoNSxaionoN 
Test 

Minimum 

ball 
diameter. 
Hose.  IX).  Inch:                              irich 
v  0.1880 

V,,' .2500 

2,' J120 

7,-               .3750 

It             .4060 

^    .5310 

%   Special -6310 

fb>  Air  brake  hose  assembly  end  con- 
nections. After  24-hours  exposure  to  salt 
spray  air  brake  hose  assembly  couplings 
or  end  fittings  shall  show  no  pitting,  or 
ba-se  metal  rust  of  the  couplings  or  end 
fittings  surface.  'S6.2.2^ 

<ci  Aging..  .An  air  brake  hose  shall 
show  no  cracks,  charring  or  disintegra- 
tion externally  or  internally  when 
straightened  after  beiiig  bent  over  a  form 
having  the  radius  specified  in  Table  IV. 
1S6.2.3) 


TypeF 
Length,  in. 


«t    Mi    'H»    H 


2H      2H 


H 


g    11    12     IS 


19 


Radius  of  form, 
in. 


IH     I  2«t      2H 


SK 


(d)  Low  temperature  compatibility. 
The  outer  cover  of  an  air  brake  hose 
shall  show  no  signs  of  cracking  after 
conditioning  at  -40'  C./-40*  F.  for  72 
hours,  when  bent  around  a  mandrel. 

(e)  Length  change  Types  A,  C.  C  and 
E  air  brake  hose  shall  not  contract  in 
length  more  than  3  percent  nor  elongate 
more  than  5  percent  when  tested  under 
a  pressure  of  200  ps.i. 

Types  B  and  F  air  brake  hose  shall  not 
contract  in  length  more  than  7  percent 
when  tested  under  a  pressure  of  200  p.s.l. 
and  shall  not  elongate    '36. 2. 5' 

(f)  Ozone  resistance  The  outer  cover 
of  an  air  brake  hose  shall  show  no  crack- 
ing when  exEunined  under  7  diameters 
magnification  after  exposure  to  ozone. 
(S6.2.6) 

(g)  Adhesion.  fApplicable  only  to 
Type  A  and  Type  B  hose.)  The  load  re- 
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quired  by  the  macliine  method  to  sepa- 
rate the  tube  from  the  plies,  the  plies, 
and  the  cover  from  the  plies  shall  be  no 
less  than  8  pounds,  i  S6.2.7 ) 

ih)  Air  pressure.  An  air  brake  hose 
assembly  shall  show  no  leakage  when 
tested  under  air  pressure  of  200  p.s.i.  for 
5  minutes    '56  2  8' 

(ii  Strciigth  iS6,2  9i.  Tv'pes  A  and  B 
air  brake  hose  sliall  not  rupture  wiien 
tested  with  hydrostatic  pressure  at  900 
p.s.i.  and  Type  F  hose  shall  not  rupture 
when  tested  with  hydrostatic  pressiue  at 
1,000  p.s.i.  Types  C  and  D  air  brake  hose 
shall  not  rupture  when  tested  with  hy- 
drostatic pressure  at  the  following  speci- 
fied   pressure    for    the    specified    inside 

diameters: 

P.s  I 

%«  and  Vt  in 10.  ooo 

«4«  m 9.000 

^i  and  i%2  m 8,000 

1^  in - 7.000 

%  in -- 6.000 

Type  E  air  brake  hoses  shall  not  rupture 
when  tested  with  hydrostatic  pressure  at 
the  following  specified  pressure  for  the 
specified  inside  diameters: 

p.s.i. 

»,6  and  '4  In 6,000 

^6  and  ias2  In 4,000 

il,  ln„. 3,500 

%  m - 3  000 

(ji  Tensile  strength.  Each  ^.--inch  or 
li-inch  air  brake  hose  assembly  of  Types 
A  and  B  air  brake  hose  shall  withstand 
a  pull  of  250  pounds  without  separation 
from  the  end  fittings  or  couplings,  and 
without  rupture  of  the  hose  Each  brake 
hose  assembly  other  than  the  foregoing 
shall  withstand  a  pull  of  325  pounds 
without  separation  from  the  end  fittings 
or  couplings,  or  without  rupture  of  tlie 
hose.  1S6.21O1 

(ki  Volume  increake.  The  volume  of  a 
specimen  of  tube  Tvpes  A.  B.  C.  D,  and 
E.  air  brake  hose  and  cover  Types  A.  B. 
and  C;  A  specimen  prepared  from  the 
inner  tube  and  from  the  cover  of  an 
air  brake  hose  shall  not  mcrea-^'C  more 
than  100  percent   '86.211' 

S4.2.3  Air  brake  hose  labeling  re- 
quirements. 

S4.2.3.1 1  a  I  Air  brake  hose.  Each  hose 
shall  be  permanently  labeled  as  specified 
in  section  S4.1  3.1a,  with  a  numeral  in- 
dicating whether  the  outer  cover  is  abra- 
sive resistant,  and  with  a  letter  indicat- 
ing type  of  air  brake  hose. 

Example : 


<iv>   "E"  indicates  Tvpo  E  hose. 

S4.2.3ib'>  Air  brake  hose  assembly. 
Each  air  brake  hose  assembly  shall  be 
permanently  labeled  as  specified  m  sec- 
tion S4. 1.3. lib". 

S4.3  Vacuum  brake  hoses  and  hose 
asseinblies. 

S4.3.1  Manufacture.  Vacuum  brake 
hose  shall  have  the  dimensional  require- 
ments as  specified  in  Table  V  and  Table 
VI  and  shall  be  manufactured  with  a 
smooth  bore  tube  of  flexible  material, 
reinforced  with  cord  or  duck  plies,  or  a 
combination  of  both,  together  with  an 
abrasive,  weather,  and  sunlight  resistant 
cover.  Covers  for  light  duty  vacuum  and 
for  oil  resisting  heavy  duty  vacuum 
brake  hose  shall  be  oil  resistant  Zinc 
plated  end  connections  shall  be  dichro- 
mate dipped. 

Table  v.— Heavt-Dutt  Vacvim  Brace  Hose 
Diameters 


Table  VI.— Light-Dl'TT  Vaccvm  Beaks  Hoss 
Dlamitsks 


283-71     DOT    000    / 


E 


(1) 


(U) 


(ill) 


(Iv) 


Light-duty 

vacuum 

brake  hose  siie 

Inside  diameter,  in. 

'/i> 

'«» 

'?^ 

Tolerance: 
Plus          

..    a028 

a028 

ao32 

0028 

Minus 

..    0.032 

0.032 

Outside  diameter,  in. 

Mi 

'He 

'Ms 

Tolerance; 

Plus 

Minus 

..     0.032 
„    0.032 

0.032 
a032 

0.032 
0.032 

(i)  "1"  designates  an  air  brake  ho.se 
whose  outer  cover  is  not  abrasive  resist- 
ant. "2"  designates  an  air  brake  hose 
whose  outer  cover  is  abrasive  resistant. 

(ii.i  "A"  means  that  the  hose  is  a.n  air 
brake  hose. 

liiii  ■•7"  designates  a  "i,-,-lnch  hose 
diameter  Indicate  hose  diameter  in  six- 
teenths of  an  inch.  For  tlie  ''ai-inch  hose 
size,  use  6.5  (6  for  So-|-0.5  for  132=6.6). 


Heavy-duty 

vacutun  brake  bose  size 

Inside  di- 
ameter, ia_ 

-    M 

H 

H        H 

M 

1 

Tolerance: 

Plus 

Minus 

.  0.0C8 

.  ao20 

0.008 

aoeo 

aoo8  aooe 
ao20  ao2o 

0.008 

a  020 

0.010 
0.022 

Outside  di- 
ameter, in. 

.     'i. 

'?i. 

'?i6     IHe 

1?1. 

1'Hj 

Tolerance: 

Plus 

Minus 

.  Hi 
.     Hi 

H' 

H.       Hi 
Hi      Hi 

Hi 

J4» 

Hi 
Hi 

S4.3.2  General  requirements.  Each 
vacuum  brake  hoses  and  each  hose  as- 
sembly when  tested  under  the  conditions 
specified  in  So  and  accordmg  to  the  pro- 
cedures specified  in  S6.3,  shall  meet  the 
following  requirements: 

'&>  Constriction.  A  steel  bail  of  diam- 
eter as  specified  m  Table  VTI  for  heavy- 
duty  vacuum  brake  hose  and  Table  VIII 
for  light-duty  vacuum  brake  hose  under 
25:rl  p.s.i.  air  pressure  shall  pass  com- 
pletely through  the  hose  assembly  ;n  not 
more  than  10  seconds.  (S6.3.1 ' 

lb'  Vacuum  brake  hose  assembly  end 
connections.  After  24  hours  exposuie  to 
salt  spray  vacuum  brake  hose  assembly 
end  connections  .sliall  show  no  pitting  or 
ba.«-e  metal  ru>t  of  the  connection  surface. 
.S6.3.21 

fc)  Aging.  A  vacuum  brake  hose  shall 
show  no  cracks,  charring,  or  disintegra- 
tion externally  or  internally  when 
straightened  after  being  bent  over  a  form 
having  the  radius  .specified  in  Table  VII 
for  heavy-duty  type  and  Table  VIII  for 
light-duty  type.  '56.3.3' 


Table  VII.— Heavt-Dutt  Vacoum  Bbake  Hose  Test  Requirements 


Aging                              Bend                  Deformation, 

Swell, 

Maximum      (dimension          p.s.l. 
Specimen      Radius      Specimen     collapse           D),in. 
length,  in.  of  form,  in.  length,  in.   ofOD.in. 

of  ball,  in. 

u 9                 IH                 8                 H»                      Ml            1300 

5^                          10                  IH                12                  Ms                       Hi             1200 

«i. 

il".":.'. 11                 2                   16                 Va                       M            1000 

il                 12                  iH                22                  Hi                       Hi             1000 

•i  "  ■               14                  2H                28                  Hi                       »i.              800 

Mm 

id."l".ll"— - 16                  3M                M                  Hs                         K              800 

?» 

Table  VIII.-Light-Dctt  Vacuum  Bbaee  Hose  Test  Requirements 

Aging                                                           Tests 

Bend                  Deformation, 

Swell  ball 

length,        form,  in.      Specimen    Maximum      (dimension            p.s.i. 
in.                                length,        collapse            D),in. 
in.          ofOD,  In. 

diameter 
factor 

Hi - 8 

Uis » 

'54i 11 


Hi 

2 


7 
11 
14 


'H4 
'H4 


Hi  340 

H«  390 

Hi  3«0 


Hi 


(d>  Low    temperature    compatibility. 

The  outer  cover  of  a  vacuum  brake  hose 
shall  show  no  signs  of  cracking  after  con- 
ditioning at  -40"  C.  -40=  F.  for  72 
hours  when  bent  around  a  mandrel. 
1S6.3.41 

lei  Ozone  resistance  The  outer  cover 
shall  show  no  cracking  when  examined 
under  7  diameters  magnification  after 
exposure  to  ozone.  1  S6.3.5  < 

<fi  Strength.  A  vacuum  brake  hase 
shall  not  rupture  at  the  hydrostatic  pres- 
sure specified  in  Table  VII  for  heavy- 
duty  type  and  Table  VIII  for  light-duty 
type.  (S6.3  6' 


(g)  Vacuum.  The  collapse  of  the  out- 
side diameter  of  a  vacuum  brake  hose 
under  internal  vacuum  of  26  inches  of 
Hg.  for  5  minutes  shall  not  exceed  one- 
sixteenth  incli.  <S6.3  7' 

h'  BcTid.  Tlie  collap.se  of  the  outside 
diameter  of  a  vacuum  brake  hose  at  the 
middle  point  of  the  test  length  when 
bent  until  the  ends  touch  shall  not  ex- 
ceed the  values  given  in  Table  VII  for 
heavy-duty  type  and  Table  VIII  for 
light-duty  type   '56.3, 81 

M'  Su-ell.  A  vacuum  brake  hose  .shall 
show  no  leakage  in  vacuum  test  under 
26  inches  of  Hg    for   10  minutes,  after 
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^hich  there  shall  be  no  separation  of  the 
inner  tube  from  tiie  fabric  reinforcement 
of  the  hose.  The  steel  ball  shall  pass 
freely  through  tne  hose,  iS6  3.10' 

iji  Adhesion  TtiG  load  req'oired  to 
separate  tSiC  tube  from  the  plies,  the 
plies,  and  the  cover  from  the  plies  shall 
be  no  less  than  8  pounds.  >  S6.3,ll  > 

S4  3.3  Addmonai  requirements  for 
heavy  duty  vacuum  brake  hose.  In  addi- 
tion to  meeting  the  requirements  of 
S4  3  2.  each  heavy  duty  racuum  brake 
hose  shall  also  meet  the  following 
requirement.^-: 

'a'  D'^formation.  A  heaw  duty  vac- 
u'um  brake  hose  shall  immediately  return 
to  at  least  90  percent  of  the  original 
out^side  diameter  The  collapsed  inside 
diameter  'dimension  D'  shall  be  that 
specified  m  Table  VTI.  The  load  required 
in  the  first  compression  shall  be  less  than 
70  pound.":,  and  m  the  fifth  compression 
it  shall  be  greater  than  40  pounds. 
<S6.3.9» 

'b>  Cotvr  tensile.  The  cover  shall  have 
a  tensile  strength  of  no  less  than  1,200 
p.s.i.  (S6.3.12' 

(c)  Cover  elongation.  The  cover  stock 
shall  have  an  elongation  at  break  no  less 
than  200  percent  'not  less  than  2  inches 
or  more  than  6  inches' .  '  S6  3.12» 

d  '  Tube  tensile.  The  tube  stock  shall 
have  a  tensile  strength  of  no  les.s  than 
1,000  ps  i,  'S6  3  12' 

'6'  Tube  elongation.  The  tube  shall 
have  an  eloneation  at  break  of  no  less 
than  175  percent    36  3  12' 

S4  3  4  Additional  requirements  for 
hqht-duty  ia:-uum  brake  hose.  In  addi- 
tion to  meetinc;  the  requirements  of 
S4.3  2.  each  li.E^ht-duty  vacuum  brake 
hose  shall  also  meet  the  following  re- 
quirements: 

lai  Deforma'ion.  Each  light  duty 
vacuum,  brake  hose  shall  immediately 
return  to  at  least  90  percent  of  the 
ongma!  oui-Mde  diameter.  The  collapsed 
inside  diameter  'dimension  D>  shall  be 
that  specified  in  Table  VTII.  The  load 
required  m  the  first  ccm.pression  shall 
be  less  than  50  pounds,  and  in  the  fifth 
compres-sion  it  shall  be  greater  tiian  20 
pounds    'S6  3  9-1 

'b'  Swell.  Each  hose  shall  m^eet  the 
requirements  of  S4  3.2'ji.   'S6.3.10' 

'C  Corer  tensile.  The  cover  stock 
shall  have  a  ten.-Ue  strength  of  no  less 
than  800  p.s.i.   '86.3.12) 

'  d'  Corer  elongation.  The  cover  stock 
shall  have  an  elongation  at  break  of  no 
less  than  200  percent  'not  less  than  2 
inches  or  more  than  6  inche.s ' .    So  3.12' 
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'e>  Corer  volume  increase.  The 
volume  of  specimen  prepared  from  the 
cover  of  the  h(xse  shall  not  Increase  more 
than  50  percent,  iSS.3.12) 

'  f '  Tube  tensile.  The  tube  stock  shall 
have  a  terr-ile  no  lees  than  700  p.sj. 
'SB  3,12 

(g)  Tube  elongation.  The  tube  stock 
shall  have  an  elongation  at  break  no  less 
than  175  percent,   '36.3  12 1 

S4  3.5  Special  requirements  for  oil 
resisting  heavy-duty  vacuum  brake  hose. 
The  tube  volume  of  a  specimen  of  oil 
resisting  heavy-duty  vacuum  brake  hose 
prepared  from  the  inner  tube  of  the  hose 
shall  not  increase  more  than  100  percent 
'36  3.121  The  brake  hose  itself  shall 
met't  each  requirement  of  S4.3.2  and 
34  3  3 

34  3  6  Vatuum  brake  hose  labeling 
requirements. 

S4  3  6.1ia>  Vacuum  brake  hose.  E&ch 
vacuum,  brake  hose  shall  be  permanently 
labeled  as  specified  In  section  S4. 1.3. 1(a) 
and  with  a  numeral  indicating  type  of 
vacuum  brake  hose. 

Example:       * 


DOT     000    I    V  6J 


(0 


(U) 


Oil) 


(ii   "V  indicates  that  hose  is  a  llght- 

d.ity  vacuum  brake  hose.  The  numeral 
2  indicates  that  hose  is  a  heavy-duty 
vacuum  brake  hose.  The  numeral  "3"  in- 
dicates that  hose  is  an  oil  resisting  heavy- 
duty  vacuum  brake  hose. 

iii>  "V"  means  that  the  hose  is  a 
vacuum  brake  hose. 

I  ill)  The  numeral  "6.5"  indicates 
>\i--inch  hose  size.  Indicate  hose  diam- 
eter in  sixteenths  of  an  inch. 

S4.3.6  1'b>  Vacuum  brake  hose  as- 
scribly.  Each  vacuum  brake  hose  assem- 
bly shall  be  permanently  labeled  as 
specified  in  section  S4.1.3.1(b). 

35.  Test  conditions. 

S5  1  The  temperature  of  the  testing 
room  shall  be  24'  C.*3'  C./75'  P.±5''  P. 

S5  2  Except  for  36. 1.8.  S6.2.3.  and 
56  3.3  the  test  samples  shall  be  stabilized 
a:  ri>cm  temperature  prior  to  testing. 

S5  3  The  hydraulic  brake  hose  assem- 
blies shall  be  at  least  24  hours  old. 

85.4  The  vacuum  brake  hose  samples 
shall  be  not  less  than  7  days  old. 

36,  Test  procedures. 

36.1  Hydraulic  brake  hoses  and  hose 
assemblies.   Eight    (8)    hydraulic   brake 


hose  assemblies  are  required  for  these 
tests.  The  eight-brake  hose  assembhes 
shall  be  tested  for  construction  1 6.1.1 ». 
Each  of  the  brake  hose  assemblies  shall 
then  be  tested  as  follows: 

<a)  No.  1:  Expansion  Test  {86.1.2), 
Strength  Test  (S6.1.3). 

(b)  No.  2:  Fatigue  Life  (S6  14>, 
Pressure  Test  (S6.1.5). 

(c)  No.  3:  Tensile  Test  (36  1.6'.  Pres- 
siu-eTest  (S6.1.5>. 

(d)  No.  4:  Water  Absorption  Proce- 
dure (S6.1.7),  Strength  Test  iS6.1.3), 
Tensile  Test  (S6.1.6),  Fatigue  Life 
(S6.1.4). 

(e)  No.  5:  Cold  Test  (86.1.8) . 

(f)  No.  6:  Brake  Fluid  Compatibility 
Test  (S6.1.9).,  Constriction  Test  (86. 1.1), 
Strength  Test  (S6.1.3) . 

(g)  No.  7:  Ozone  Resistance  Test 
(S6.1.10). 

(h)   No.  8:  Salt  Spray  Test  ^86.1.11). 

S6.1.1  Constriction  Test.  ia>  With 
gage  plugs  as  shown  in  Figure  1.  measure 
the  constriction  of  the  brake  hose  as- 
sembly. Diameter  "A"  shall  be  0  080-:nch' 
minimum  for  Vs-inch  hose.  0  165-inch 
minimum  for  *io-inch  hose,  and  0.120- 
inch  minimum  for  y4-inch  hose.  Gage 
plugs  shall  weigh  2 ±0.1  ounce.  Hold  the 
hose  assembly  vertically  and  insert  "A" 
diameter  portion  into  the  end  of  the 
fitting.  Permit  the  gage  plug  to  drop  of 
its  own  weight  3  inches  into  the  hose 
assembly.  Test  both  ends. 

(b)  Hold  the  brake  hose  assembly  in 
a  straight  and  vertical  position  Pass  a 
steel  ball  of  diameter  equal  to  diameter 
"A"  of  the  appUcable  gage  plug  through 
the  hose  while  under  25  ±  1  p.s.l.  air  pres- 
sure. 


R 


"A"diam 


U 


h — 


r- 


}■ 


GAGE  PLUG  SHALL  WEIGH  2    0.1  OZ.  DIMENSION 
"A"  OF  THE  GAGE  PLUG  SHALL  BE  AS  PRESCRIBED 
IN  THE  SPECIFICATIONS  FOR  THE  HOSE 


Fig.  l.-Gage  Plug  for  Testing  Constriction 
of  Bore  of  Hose. 
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S6.1.2     Expansion  test. 


i 
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A-PRESSURE  GAGE  OF  lO.OOOPSI  CAPACITr. 

B-CONTROL  VALVE   FROM   TANK   C. 
C-PRESSURE  MEDIUM   TANK   (VENTED  ON  TOP). 
D-S:REW  OPERATED  MASTER  CYLINDER. 
E-VALVE   CONTROLLING  LINE  FROM   MASTER 

CYLINDER   TO   HOSE 
F-VALVE  ABOVE  HOSE. 

G-VALVE  CONTROLLING   FLOW  INTO   BURET. 
H-HOSE  IN   SLACK  POSITION.  x 

J-FLUID  LINE  VALVE. 
K-BURET  GRADUATED  IN  0  1  CU  CM. 


Fig    2  -Apparatus  for  Expansion  and  Bursting  Strength  Tests. 


\ 


(a>  Test  apparatus  shall  consist  es- 
sentially of  the  following  and  as  shown 
in  Figure  2:  Source  for  required  fluid 
pressures,  pressure  gages,  piping,  valves. 
fittings  in  which  the  hose  assembly  may 
be  mounted  vertically  for  application  of 
prcs.sure  under  controlled  conditions,  and 
a  graduated  buret  for  measuring  the  vol- 
ume of  liquid  corresponding  to  the  ex- 
pansion of  the  liOvse  under  pressure.  All 
piping  and  connections  shall  be  smooth 
bore  without  recesses  or  offsets,  so  that 
all  air  may  be  freely  removed  from  the 
system  before  running  each  test.  Valves 
shall  be  capable  of  withstanding  pres- 
sures involved  without  leakage.  Ap- 
paratus shall  be  capable  of  applying 
pressure  at  a  rate  of  increase  of  25.000- 
10,000  p.s.1.  per  minute. 

(b)  Apparatus  shall  be  tested  prior  to 
use  to  determine  its  calibration  correc- 
tion factors  established  at  pressures  of 
1,000    and    1,500    p.s.i.,    using    double 


walled,  copper  brazed  sieei  tubing  with 
a  small  diameter  m  place  of  the  hose 
assembly.  Subtract  these  calibration  cor- 
rection factors  from  expansion  readings 
obtained  on  t^st  specimens.  Tlie  maxi- 
mum permissible  calibration  correction 
factx3r  shall  be  0  08  cu  cm  at  1.500  p.s.i. 
ic>  Thread  test  specimen  into  position 
on  apparatus  so  as  to  provide  a  leakproof 
seal  Do  not  twist.  Maintain  a  hose  m  a 
vertical,  straight  position  without  ten- 
sion while  under  pressure.  Pill  tank  C 
with  distilled  water  When  filled  it  shall 
be  free  of  air  and  dissolved  gases  Open 
valve  B  and  turn  crank  D  to  left  to  allow 
maximum  amount  of  water  to  flow  into 
the  master  cylinder.  Next  open  valves  E, 
F.  and  G  allowing  water  to  run  from 
tank  C  throueh  buret  K  until  no  air 
bubbles  are  seen  in  the  buret.  Removal 
of  air  bubbles  may  be  facilitated  by  mov- 
ing the  hose  back  and  forth.  Close 
valves  B  and  F  and  raise  pressure  in  hose 


1.371.3 

to  1,500  p. si,  for  not  more  than  10  sec- 
onds. After  inspectiiig  for  leaks  at  the 
ccnnections.  release  the  pressure  in  the 
hose  completely  by  opening  valve  P. 
Close  valve.  Adjust  water  level  in  buret 
K  to  zero  by  meaiis  of  valve  G.  Turn 
crank  D  to  the  right  until  gage  A  shows 
a  pressure  of  1,000  p.s.i.  Seal  this  pres- 
sure in  hose  by  closing  valve  E,  after 
which  measure  the  expansion  irnmedi- 
ately  by  opening  valve  F  and  allowing 
water  m  tlie  expanded  hose  to  rise  in 
the  buret.  As  soon  as  tiie  iiqmd  level  is 
constant,  close  valve  F  and  take  reading 
on  buret  K.  Rtpea;  this  operation  so 
that  the  final  reading  taken  on  buret  K 
Will  be  the  total  of  three  expansions. 
Ti;;s  readuie.  divided  by  3,  minus  the 
calibration  factor,  is  the  final  volumetric 
expansion  of  the  hose  at  1,000  p.s.i.  Re- 
adju.-t  water  levtl  m  buret  to  zero  as 
abo\e  and  repeal  procedure  to  obtain 
expansion  at  1.500  p.s.i.  If  pressure  in 
Uie  hose  should  inadvertently  be  raised 
Just  prior  to  the  expansion  reading  to 
a  vaJue  abovp  that  specified,  do  not  take 
a  reading  but  release  pressure  and 
repeat  procedure. 

50. 1.3  Strength  test.  ia<  Test  ap- 
paratus shall  consist  of  a  pressure  system 
m  which  the  brake  hose  is  so  connected 
that  controlled  and  measured  fluid  pres- 
sure may  be  applied  internally.  The  pres- 
sure shall  be  obtained  by  pump  or 
acciimulator  system  and  shall  be  meas- 
ured with  a  cahbrated  gage.  Provision 
shall  be  made  by  filling  the  hose  with 
distilled  water  and  allowing  all  air  to 
escape  through  a  relief  valve  prior  to 
application  of  pressure.  Pressure  shall  be 
applied  at  a  rate  of  increase  of  25,000± 
10,000  p.s.i.  per  minute.  The  apparatus 
described  in  S6.1,2(a)  may  be  used  when 
it  conforms  to,  these  requirements  and 
the  components  are  adapted  to  high- 
pressure  work. 

(b)  Connect  brake  hose  to  pressure 
system  and  fill  completely  with  water, 
allowing  all  air  to  escape.  Close  relief 
valve  and  apply  pressure  at  the  rate 
specified  in  <ai  above  imtil  it  reaches 
4,000  p.s.i.  Hold  for  2  minutes.  Then  in- 
crease pressure  until  brake  hose  bursts. 
Tlie  maximum  pressure  noted  on  the 
calibrated  gage  is  the  bursting  strength 
of  the  brake  hose. 

36.1.4  Fatigue  life  *whip  test).  Test 
sliall  be  conducted  with  free  length  as 
specified  m  Table  IX  and  with  protec- 
tive armor  removed. 

TaBLB  IX.— n08B  LEVCTHS 


Straight  length 

(free  length  l>etwf«n  md 

fittings),  In. 


Slack,  in. 


>i-ln.  hose    M«-tn.  uid 
Vi-in.  htiae 


8  to  15H,  Inclusive 1.7S0  I.OnO 

±0. 015  ±0.  Olt 

OTerlSHi  to  19.  InduslTe L2W 

±0.01$ 

Orer  19  to  34,  InchislTB a780 

±aoi5 


'a>  Te«t  apparatus  shall  provide  the 
same  motion  to  the  specimens  as  the 
following:  .A  moveable  header  consisting 
of  a  horizontal  bar  mounted  at  each  end 
or.  vertically  rotatmg  disks  through  ball 
bearing    with    centers    placed    4    inches 
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from  disk  centers,  and  an  adjustable  sta- 
tionary header  parallel  to  the  moveable 
header  in  the  same  honzontal  plane  as 
the  centers  of  the  disks.  The  headers  are 
each  provided  with  four  standard  end 
connections  equally  spaced,  approxi- 
mately 3 '2  inches  on  centers  in  which 
the  hose  as.semblies  are  mounted  in 
parallel.  The  disks  are  revolved  at  a 
speed  of  800  •  10  r  p  m.,  whereby  the  ho.'^e 
ends  fastened  to  the  moving  header  are 
rotated  at  this  speed  through  a  circle 
8  inches  in  diameter  while  the  opposite 
hose  ends  remain  stationaiT  The  end 
connections  on  the  moveable  header  are 
tightly  capped,  while  those  on  the  sta- 
tionary header  are  open  to  a  manifold 
throu^jh  which  water  pressure  is  sup- 
plied by  means  of  a  weight-operated 
plunger  in  a  pressure  cylinder  The  hose 
assemblies  are  thereby  subjected  during 
test  to  a  constant  water  pressure  which 
shall  be  maintained  between  225  and 
235  ps.i..  as  .^hown  by  a  gape  installed 
so  as  to  read  pressure  in  the  manifold 
A  limit  .switch  operated  by  the  plunger 
weight  must  be  used  to  stop  the  machine 
when  the  water  pre.ssure  drops  as  m  the 
C£ise  of  rupture  of  the  hose,  since  it  is 
essential  that  the  machine  stop  if  the 
pressure  drops  or  a  hose  assembly  fails. 
A  revolution  counter  and  elapsed  time 
mdicator  shall  be  provided 

lb'  Equip  the  nonrotating  header  to 
permit  attachment  of  each  hose  assem- 
bly witii  mdmdual  adjustment  for 
length  When  mounted  m  the  whip  test 
machine,  the  projected  length  of  the 
hose  assembly  .shall  be  le.ss  than  the 
straiaht  length  by  the  amount  indicated 
as  slack  in  Table  IX  The  production 
from  straight  length  to  projected  length 
on  the  machine  shall  be  withm  the  limits 
specified  Take  the  projected  length 
parallel  to  the  axis  of  the  rotating  head. 
Install  brake  hose  assembhe.s  m  the  ap- 
paratas  without  any  twist  .Apply  water 
pre.ssure  and  bleed  all  hose  and  pas- 
sages to  eliminate  air  pockets  or  bubbles. 
Start  the  motor  rotating  the  movable 
head  and  note  the  duration  of  the  test, 
f'ailure  of  the  brake  hose  by  water  leak- 
age through  a  rupture,  and  consequent 
loss  of  pressure,  constitutes  a  failure  of 
the  test.  The  machine  .-hall  be  run  con- 
tinuously for  35  hours. 

S6  1  5  Pressure  test.  Attach  one  end 
of  the  hose  assembly  to  a  source  of  air 
pressure  and  cap  the  open  end  Sub- 
merge the  hose  assembly  m  water,  using 
a  suitable  container  for  visual  observa- 
tion. Before  applying  pressure,  wipe  the 
hose  a.s.sembly  free  of  any  surface 
bubbles  fonned  durmg  submersion. 
Apply  an  internal  air  pre.^'iure  of  1.500 
p.s.i.  to  tlie  hose  assembly  and  main- 
tain for  30  seconds. 

S6.1  6  Tensile  test.  ia>  Use  a  tension 
testmg  machine  conforming  to  the  re- 
quirements of  the  Metiiods  of  Verifica- 
tion of  Testing  Machines  ASTM  Desig- 
nation: E4'  and  provided  with  a  re- 
cording device  to  give  the  total  pull  in 
pounds  The  hose  assembly  shall  be  so 
held  that  the  hose  and  fittings  shall  have 
a  straight  center  line  corresponding  to 
the  direction  of  the  machine  pull. 
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ibk  Assemble  hose  assembly  in  the 
fixture  and  mount  in  the  testing  ma- 
chine Apply  a  steady  tension  load  at  a 
speed  such  that  the  moving  head  of  the 
testing  machine  travels  at  the  rate  of 
approximately  1  inch  per  minute  until 
the  total  load  reaches  325  poirnds. 

S6  1  7  Water  absorption  procedure. 
Remove  cover  of  a  hose  assembly  one- 
half  inch  to  five-eighths  inch  from  either 
side  of  the  center  1  total  1  inch  to  I'i 
inch  cover  removed  1  so  that  the  outer 
braid  is  exposed.  Care  must  be  taken 
during  removal  of  the  cover  that  the 
outer  yarn  is  not  injured,  and  that  the 
hose  not  be  elongated.  The  assembly 
shall  be  immersed  in  distilled  water  at 
room  temperature  for  a  period  of  70  to 
72  hours.  Within  10  minutes  after  re- 
moval from  water,  begin  tests  86.1.3,  and 
S6  1  6,  as  appropriate.  Begin  whip  test 
■S6,l,4'  no  sooner  than  10  minutes,  and 
no  later  than  30  minutes,  after  removal 
from  the  water. 

S6,l  8  Loic  temperature  compatibil- 
ity teat.  After  removal  of  chafing  sleeves 
or  extra  appendages,  condition  the  hose 
in  a  straight  position  and  a  mandrel  in 
air  in  a  cold  box  1  —18  to  —20  C  — 65  to 
-70  P  '  for  72  hours.  Then  without 
removal  from  the  cold  box,  bend  the 
hose  around  a  mandrel  360  in  not  more 
than  5  seconds.  The  mandrel  diameter 
.shall  be  3  inches  for  'a -inch  hose,  and 
3'2  inches  for  S-i-inch  and  '4-inch  hose. 

S6.1  9  Brake  fluid  compatibility  pro- 
cedure. Fill  a  hose  assembly  with  brake 
fluid  conforming  to  Federal  Motor  Ve- 
hicle Safety  Standard  No.  116,  and  cap 
both  ends.  Place  the  assembly  in  an  oven 
heated  to  121  .-3  C.  250  ±5'  F.,  for  72 
hours  Within  10  minutes  after  removal 
from  the  oven,  drain  the  brake  assembly. 

S6  1  10  Ozone  resistance  test.  Bend 
brake  hose  of  full  circimiference  and 
approximately  25  cm  10  in.  longer  than 
the  circumference  of  the  required  man- 
drel around  the  mandrel,  the  diameter 
of  which  .shall  be  eight  times  the  nominal 
outside  diameter  of  the  brake  hose,  and 
bind  where  the  ends  cross.  If  the  hose 
collapses  when  bent  around  the  man- 
drel, provide  for  internal  support  of 
the  hose  Condition  hose  for  24  hours 
in  air  at  room  temperature,  and  then 
place  hose  on  mandrel  in  an  exposure 
chamber  containing  air  mixed  with 
ozone  in  the  proportion  of  50 i 5  parts 
of  ozone  per  100  million  parts  of  air  by 
volume,  for  70  hours  Ambient  air  tem- 
perature in  chamber  during  test  shall 
be  40  C  104  F  Then  examine  cover 
of  hose  under  7  diameters  magnification, 
ignonnc;  areas  immediately  adjacent  to 
or  wiihin  area  covered  by  binding. 

S6  1  11  Salt  spray  test — (a)  Appa- 
ratus. The  apparatus  for  this  test  shall 
be  that  described  in  Appendix  I. 

I  b '  Material  Material  of  construction 
shall  be  such  that  it  will  not  affect  the 
corrosiveness  of  the  fog.  Drops  of  solu- 
tion which  accumulate  on  the  ceiling  or 
cover  of  the  chamber  shall  not  be  per- 
mitted to  fall  on  brake  hose.  Drops  of 
solution  which  fall  from  brake  hose  shall 
not  be  returned  to  the  solution  reservoir 
for  respraying. 


ici  Position  of  hose  during  test.  The 
position  of  the  hose  assembly  in  the  salt 
spray  chamber  during  the  test  shall  be 
such  that  the  following  conditions  are 
met: 

I  i >  A  hose  assembly  shall  be  supported 
or  suspended  between  15^  and  30°  from 
the  vertical  and  parallel  to  the  principal 
direction  of  horizontal  flow  of  fog 
through  the  chamber,  based  upon  the 
dominant  surface  being  tested, 

(ii)  Each  hose  shall  be  so  placed  as 
to  permit  free  settling  of  fog  on  all 
assemblies. 

(iii)  Salt  solution  from  one  hose 
assembly  shall  not  drip  on  any  other 
hose  assembly. 

(d>  Salt  solution.  Solution  shall  be 
5±1  parts  by  weight  of  sodium  chloride 
in  95  parts  of  distilled  water  or  water 
containing  not  more- than  200  p.p.m.  of 
total  solids.  The  sodium  chloride  shall 
be  substantially  free  of  nickel  and  copper 
and  shall  contain  on  a  dry  basis  not 
more  than  0.1  percent  of  sodium  iodine 
and  not  more  than  0  3  percent  of  total 
impurities, -The  pH  of  the  salt  solution 
shall  be  such  that  when  atomized  at 
35"  C.  95°  F.  the  collected  solution  shall 
be  in  the  pH  range  of  6.5  to  7.2,  Before 
the  solution  is  atomized  it  shall  be  free 
of  suspended  solids.  The  pH  measurement 
shall  be  made  electrometrically  at 
25°  C,/77°  F.  using  a  glass  electrode  with 
a  satiu"ated  potassium  chloride  bridge, 
or  colorimetrically  using  Brom  thymol 
blue  as  indicator. 

<ei  Air  supply.  Compressed  air  supply 
to  nozzle  or  nozzles  for  atomizing  salt 
solution  shall  be  free  of  oil  and  dirt  and 
maintained  between  10  and  25  p.s  i 

(f)  Condition  in  salt  supply  chamber. 
fi>  Exposure  zone  of  salt  spray  chamber 
shall  be  maintained  at  35°  €.±2'  C./ 
95°  F.i:— 3°  F.  Temperature  within  the 
exposure  zone  of  the  closed  cabinet  shall 
be  recorded  at  least  twice  a  day  at  least 
7  hours  apart. 

(li)  Place  at  least  two  clean  fog  col- 
lectors within  the  exposure  zone  so  that 
no  drops  of  solution  from  the  hoses  or 
other  sources  are  collected.  Collectors 
shall  be  placed  in  the  proximity  of  hoses, 
one  nearest  to  any  nozzle  and  the  other 
farthest  from  all  nozzles.  Fog  shall  be 
such  that  for  each  80  sq.  cm.  of  horizon- 
tal collecting  area  there  will  be  collected 
in  each  collector  from  1  to  2  ml.  of  solu- 
tion per  hour  based  on  average  run  of  at 
least  16  hoiu-s.  The  sodiun  chloride  con- 
centration of  the  collected  solution  shall 
be  5  -  1  percent  by  weight.  The  pH  of  the 
collected  solution  shall  be  6.5  to  7.2  and 
shall  be  made  electrometrically  or  colori- 
metrically using  Bromthymol  blue  as  the 
indicator. 

•  ill)  The  nozzle  or  nozzles  shall  be  so 
directed  or  baifed  that  none  of  the  spray 
can  impinge  directly  on  the  hose  a.ssem- 
blies. 

(g)  Continuity  and  cleaning.  i\>  The 
test  shall  be  continuous  for  a  24-hour 
period. 

lii)  Remove  salt  deposit  from  surface 
of  hoses  by  washing  gently  or  dipping 
in  clean  nmning  water  not  warmer  than 
0°  C./32°  F,  and  then  immediately  dry. 
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S6.2  Air  Brake  Hoses  and  hose  assem- 
blies. Ten  air  brake  hose  assemblies  are 
required  for  these  tests.  Each  brake  hose 
shall  be  tested  for  constriction  (86.2.1'. 
Each  hose  shall  then  be  tested  for  one  of 
the  10  tests  specified  in  S6.2.2-S6.2.11 
inclusive. 

86.2.1  Constriction  test.  Hold  the 
hose  assembly  in  a  straight  and  vertical 
position.  Pass  a  steel  ball  lof  diameter  as 
specified  in  Table  IID  through  the  hose 
while  under  25±p.s.i.  air  pressure. 

86.2.2  Salt  ipr-ay  test.  Conduct 
86. 1.11  using  an  air  brake  hose. 

86.2.3  Aging  test.  Bend  a  specimen 
of  brake  hose,  of  the  length  prescribed 
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in  Table  X  around  a  form  of  the  dimen- 
sions specified  in  Table  X  and  hold  In 
place  by  a  band  or  cord.  Place  the  assem- 
bly for  70  hours  in  an  air  oven  conform- 
ing to  that  described  in  the  Method  of 
Test  for  Accelerated  Aging  of  Vulcanized 
Rubber  by  the  Oven  Method  <A8TM 
Designation  D573i ,  and  tested  to  100—1' 
C.  212  +  1.8°  F.  After  removal  from  oven 
allow  hose  to  cool  to  rocm  temperature 
and  then  remove  from  the  form.  Then 
open  hose  out  to  a  straight  length  and 
examine  externally  for  cracks,  charring, 
or  disintegration.  Cut  specimen  length- 
wise and  examine  inner  tube  for  signs 
of  cracking. 


Tabl*  X,— Dminsions  ot  Test  Speomen  asd  Form  o»  Aorao  Tmt 
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56.2.4  Low  temperature  compatibility 
test.  Condition  a  hose  In  a  straight  posi- 
tion and  a  mandrel  in  a  cold  box  (—40' 
C./  — 40'  F.)  for  72  hours.  Without  re- 
moving the  hose,  bend  it  around  the 
mandrel  360°  in  not  more  than  5  seconds. 
The  mandrel  shall  have  a  diameter  10 
times  the  outside  diameter  of  the  hose. 

86.2.5  Length  change.  Lay  out  the 
hose  in  a  straight,  horizontal  position 
and  apply  a  pressure  of  0  7  kg.  cm.'  10 
p.s.i.  Measure  the  original  length  at  this 
pressure.  Then  increase  the  pressure  to 
14.1  kg.,  cm.-- 200  p.s.i.  without  releasing 
the  original  pressure  of  07  kg,  cm."  10 
p.s.i,  and  make  a  final  length  measure- 
ment within  1  minute.  An  increase  In  the 
final  length  from  the  original  length  is 
an  elongation.  A  decrease  in  the  final 
length  from  the  original  length  Is  a 
contraction. 

56.2.6  Ozone  test.  Conduct  86  1.10 
using  air  brake  hose. 

86.2  7  Adhrsion  tertt.  The  test  shall 
be  conducted  using  a  power-driven  appa- 
ratus of  the  inclination  balance  or  pen- 
dtiltmi  type  which  fulfills  the  following 
requirements: 

'ii  The  applied  tension  as  measured 
and  recorded  is  accurate  within  ±1 
percent. 

(il)  The  recording  head  of  the  ma- 
chine has  a  freely  rotating  mandrel  with 
an  outside  diameter  substantially  the 
same  as  the  inside  diameter  of  the  hose 


specimen  that  is  placed  on  it.  The  man- 
drel shall  be  mounted  In  such  a  way  that 
Its  axis  of  rotation  will  be  in  the  plane 
of  the  ply  being  separated  from  the  ring 
and  that  the  applied  force  will  be  normal 
to  the  tangent  of  the  ring  circumference 
at  the  line  of  separation. 

liiii  The  rate  of  travel  of  the  power- 
actuated  grip  is  a  uniform  1  inch  per 
minute. 

(iv)  The  machine  Is  to  be  operated 
without  any  device  for  maintaining 
maximum  load  indication.  In  a  penduliun 
type  machine,  the  weight  lever  swings  as 
a  free  pendulum,  without  engagement  of 
pawls. 

(V)  The  machine  Is  autographic,  giv- 
ing a  chart  having  the  inches  of  separa- 
tion as  one  axis  and  applied  tension  as 
the  other  axis  of  coordinates. 

(vi)  The  machine  Is  of  such  capacity 
that  the  maximum  applied  tension  dur- 
ing the  test  Is  not  more  than  85  percent 
or  le.ss  than  15  percent  of  the  rated 
capacity. 

Separate  from  the  specimen  by  hand 
that  layer  of  the  specimen  of  which  the 
adlieslon  Is  to  be  tested,  sufficient  to 
permit  attaching  the  power-actuated 
clamp  of  the  machine.  Place  the  speci- 
men snugly  on  the  mandrel.  With  the 
mandrel  attached  to  the  recording  head 
of  the  machine  and  the  separated  layer 
gripped  symmetrically  and  firmly  with- 
out twisting  In  the  power-actuated  clamp, 
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adjust  the  autographic  mechanism  and 
chart  to  zero  and  start  the  machJne. 
Strip  the  separating  layer  from  the 
specimen  approximately  at  an  angle  of 
90*  to  the  tangent  of  the  specimen  sur- 
face, and  continue  the  separation  for  a 
sufficient  distance  to  indicate  the  ad- 
hesion value.  The  adhesion  value  shall 
be  the  minimimi  load  over  the  portion 
of  the  chart  corresponding  to  actuaJ 
separation  of  the  part  being  tested  or 
the  minimiun  load  recorded  during 
actual  separation  of  the  parts  being 
tested.  The  load  shall  be  expressed  in 
kg  mm.  libs.  in. >  of  width  for  separa- 
tion at  25  mm.  1  in.  During  test  the  man- 
drel shall  rotate  freely  so  as  to  maintain 
the  line  of  separation  at  all  times  ap- 
proximately in  the  same  position. 

86  2.8  Air  pressure  test.  Assemble  a 
specimen  of  hose  45  cm.  18  in.  in  length, 
with  end  fittings  as  for  service,  and  con- 
nect to  a  source  of  air  pressure.  Then 
submerge  the  hose  assembly  entirely  In 
water,  using  any  suitable  container  for 
the  water  such  that  visual  observation  of 
the  assembly  is  permitted.  Then  apply 
Internal  air  pressure  of  14  1  kg.  cm,',  200 
p.s.i.  and  maintain  for  5  minutes. 

86.2.9  Strength  test,  'a.)  Apply  hydro- 
static pressure  by  means  of  a  hydratilic 
pump  or  an  acctmiulator  system.  Con- 
vert hose  to  waterline  or  pump  and  fill 
with  water  before  applying  pressure,  al- 
lowing all  air  In  hose  to  escape  through  a 
petcock.  Then  close  petcock  and  apply 
pressure  at  a  uniform  rate  of  lncrea.se 
of  approximately  70  kg.  cm.'  1 2,000 
p.s.i.)  min.  (for  hose  with  bursting 
strength  ."specified  above  140  kg.  cm.*/ 
2,000  p.sJ.,  apply  pressure  at  700  kg.  cm. 
( 10.000  p.s.i.  I  mln.  or  as  rapidly  as  pump 
capacity  will  permit  >  tmtll  hose  ruptures. 

(bi  Brake  hose  test  specimen  shall  be 
at  least  45  cm.  18  In  in  length  for  hose 
76  mm.  3  in.  or  less  in  inside  diameter. 
and  at  least  60  cm.  24  in.  in  length  for 
larger  hose,  but  in  no  case  shall  length 
exceed  90  cm.  36  In. 

56.2.10  Tensile  test.  Use  machine  as 
In  86.1.6  The  machine  shall  be  operated 
at  a  speed  of  approximately  25  mm.  1  in. 
per  minute.  The  specimen  of  air  brake 
hose,  approximately  45  cm  18  in.  in 
length,  shall  be  so  held  in  the  testing 
machine  that  the  hose  and  fittings  have 
a  straight  centerline  correspondmg  to  the 
direction  of  the  machine  pull.  The  hose 
assembly  shall  be  subjected  to  an  in- 
creasing tension  load  until  failure  occurs 
either  by  separation  of  the  specimen  from 
the  end  fittings  or  by  ruptiire  of  the  hose 
structure, 

56.2.11  Volume  increaf;e.  <&'  Each 
test  specimen  shall  be  a  rectangular  rub- 
ber block  50>  25  mm  2" -■:  1",  having  a 
thickness  not  over  16  mm  i|«  in.  It  shall 
be  cut  from  the  brake  hose  and  buffed  on 
both  faces  only  to  extent  necessary  to 
Insure  smoothly  buffed  faces,  except 
when  the  material  is  too  thick,  in  which 
case  the  buffing  shall  be  sufficient  to  re- 
duce specimens  to  1  6  mm  ^«  In  Three 
specimens  shall  be  used  for  each  test  and 
the  results  averaged. 

lb'  Measure  vc^time  of  each  test 
specimen  by  water  displacement  method 
in   which   the   specimen   la   accurately 
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veiphed  to  nearest  milligram  in  air  iW:> 
and  in  distilled  water  'W:'  at  room 
temperature.  When  weighing  in  water 
take  care  that  specimen  is  free  from 
adhering  air  bubbles  If  necessary  it  may 
first  be  wetted  by  beins;  dipped  in  acetone 
and  thoroughly  rinsed  with  distilled 
water.  After  weighing,  blot  specimen  dry 
with  filler  paper  completely  immerse  in 
ASTM  No.  3  oil.  and  allow  to  stand  for 
70  hours  at  212=  F    100    C 

Cool  specimen  to  room  temperature  by 
transferrins  to  a  clean,  cool  portion  of 
test  liquid  for  30  to  60  minutes  Dip  speci- 
men quickly  into  acetone,  blot  li.ghtly 
with  filter  paper,  and  place  in  a  tared 
weighing  bottle  and  weigh  iW  '.  Then 
remove  it  from  bottle  and  weigh  <W.) 
in  distilled  water  in  immediate  consecu- 
tive procedure  to  determine  water  dis- 
placement after  test.  Final  weighing 
shall  be  completed  within  5  minutes  after 
removal  of  test  specimen  from  test  liquid. 

I  c '  Calculate  percentage  increase  in 
volume  as  follows : 

(W:.-W.)  -  (W:-W.-l 
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in  the  plane  of  the  centerline  before  and 
after  bending,  usmg  outside  spring 
calipers  and  a  steel  scale  graduated  to 
1  mm.  '..4  in.  The  difference  between  the 
two  measuremicnts  shall  be  considered 
the  collapse  of  the  hose  outside  diameter 
on  bending. 


Percent  increase  =  - 


100 


(W.-W:l 


S6  3  Vacuum  brake  hoses  and  hose 
CiiCinbhes  Eleven  vacuum  brake  hose 
assemblies  are  required  for  these  tests 
Each  vacuum  brake  hose  shall  be  tested 
for  constnction  '  S6  3  1 ' .  Each  hose  shall 
then  be  tested  respectively  for  one  of  its 
11  tests  specified  in  S6  3.2-56,2.12 
inclusive, 

S6,3  1  Corutriction  test  Conduct 
S6  2.1  using  vacuum  brake  hose. 

S6  3  2  Salt  svray  test^  Conduct  S6  1.1 
using  vacuum  brake  hose, 

S6  3  3  AgiTUi  test.  Conduct  S6  2  3 
using  vacuum  brake  hose. 

S6  3.4  Lotr  temperature  compatibility 
test  Conduct  S6  2  4  using  vacuum  brake 
hose 

S6  3  5  0:one  test  Conduct  S6.1.10 
using  vacuum  brake  hose 

S6  3  6  Strength  test.  Conduct  S6  2.9 
using  vacuum  brake  hose 

S6  3  7  Vacuum  test  Assemble  a  speci- 
men of  vacuum  brake  hose  300  mm.  12 
in.  long  with  end  fittings  so  that  one  end 
may  be  completely  closed  against  air 
leakage  and  the  other  end  connected  to 
a  vacuum  pump.  Measure  the  outside 
diameter  of  the  test  specimen  and  subject 
it  to  a  vacuum  of  660  mm  26  in.  of  Hg. 
for  5  minutes  Connect  a  manometer  or 
vacuum  gage  in  the  system  to  indicate 
the  degree  of  vacuum  actually  main- 
tained. At  the  end  of  the  5-minute  period, 
while  the  hose  Is  still  under  vacuum, 
again  measure  the  outside  diameter  of 
the  specimen  so  as  to  determine  the 
minimum  diameter  at  any  cross  section. 
Make  the  measurem.ent  with  outside 
ypnng  calipers  and  a  steel  scale  grad- 
uated to  1  mm  '..4  in.  The  difference  be- 
tween this  measurement  and  the  original 
ouu^ide  diameter  shall  be  the  collapse  of 
the  ho.se  outside  Hameter  under  vacuum. 

S6  3  8  Bend  tost  Bend  a  specimen  of 
vacuum  brake  hi)se.  of  the  length  pre- 
scribed in  Table  VII  and  Table  Vni.  in 
tho  direction  of  its  normal  curvature 
until  Its  ends  just  touch  as  shown  in 
Figure  3  Measure  the  outside  diameter 
of  the  specimen  at  the  middle  section  A 


Fig  3  -Bend  Test  of  Vacuum  Brake  Hose 

S6.3.9  Deformation  test — (a)  Ap- 
paratus. Test  apparatus  shall  consist  of  a 
No.- 3  arbor  press  or  other  suitable  com- 
pression device  for  collapsing  the  diam- 
eter of  hose  specimens,  a  platform  scale 
or  other  suitable  means  for  weighing  the 
load  required  to  collapse  the  hose,  and 
feeler  gages  for  measuring  the  free  dis- 
tances between  the  inner  tul)e  faces  of 
the  collapsed  hose.  The  weighing  device 
shall  have  a  capacity  of  at  least  50  kg./ 
100  lb  and  shall  indicate  the  applied 
loads  on  a  dial  or  scale  with  an  accuracy 
within  :- 1  percent.  The  feeler  gages  shall 
be  of  sufficient  length  to  be  passed  com- 
pletely  through    the   test  specimens  of 


hose,  which  shall  be  a  section  *cut  to  a 
length  of  25  mm./ 1  in.  and  shall  be  of 
rectangular  cross-section  with  dimen- 
sions as  prescribed  in  Table  XI. 

(b»  Procedure.  Place  test  specimen 
longitudinally  in  the  arbor  press  with  the 
fabric  laps,  If  any,  on  either  side  and  not 
in  the  line  of  the  applied  pressure.  Insert 
the  weighing  device  in  the  press  and  place 
the  specimen  on  it  so  that  the  load  ap- 
plied may  be  measured.  Compress  test 
specimen  to  the  form  shown  in  figure  4 
with  dimension  D  as  prescribed  in  Table 
XI.  Record  the  observed  load  required  to 
compress  specimen  to  specified  dimensia<i 
D.  Then  compress  test  specimen  4  addi- 
tional consecutive  times  to  the  form 
shown  in  figure  4  with  dimension  D  as 
prescribed  in  Table  XI.  Hold  the  speci- 
men under  load  each  time  for  5  seconds 
and  allow  it  to  recover  for  approxim.ately 
10  seconds  which  shall  elapse  between 
load  applications.  While  under  each  ap- 
plication of  the  load,  measure  dimension 
D  by  means  of  the  proper  feeler  gage  for 
the  size  of  hose  being  tested.  Record  the 
obseI^'ed  load  required  in  the  fifth  appli- 
cation to  compress  the  specimen  to  the 
specified  dimension  D.  The  specimen 
shall  fail  the  test  unless  the  load  Ls  less 
than  that  specified  on  the  first  applica- 
tion and  unless  the  load  is  greater  than 
that  specified  on  the  fifth  application. 


Load 


^ 


Fig. 4 -Deformed  Specimen  of  Vacuum 
Brake  Hose. 


TableXI.— Dimensions  OB  TEST  Speomen  AND  Fkeleb  Gage  fob  DeeobiiationTbstof  Vacuum  Brake  Hose 


ln.'= 

Ide  dlamewr 
of  bose 

Duty  type 

Specimen  dimensions  (see 
D                            L 

Fig.  5) 

Feeler  gage  dimensions 

Width 

Thickness 

mm 

in. 

nun 

In. 

nun 

In. 

mm 

in. 

mm 

In. 

ft.M 

'4i .  . 

..  Light 

M9 

^4 

26.4 

3.18 

H 

1.19 

Ht 

6  35 

H    . 

..  Heavy 

1.59 

M» 

25.4 

3.18 

i* 

1.69 

M. 

S.73 

'Hi 

..  Light 

1.96 

Ht 

25.4 

4.76 

M. 

1.98 

H* 

9.53 

H 

..  Heavy 

2.38 

»■« 

25,4 

4.76 

Me 

2.38 

44i 

11.81 

'^11 

..  Light 

1.98 

*«4 

25.4 

S.35 

M 

1.98« 

H« 

12.70 

^.. 

..  Heavy 

3.18 

H 

25.4 

6.35 

H 

3.18 

H 

15.88 

H 

..  Heavy 

3.97 

iha 

25.4 

6.35 

M 

3.97 

Hi 

19.06 

H 

..  Heavy 

4.76 

?i» 

25.4 

6.35 

M 

4.76 

?i» 

25.4 

1... 

.,  Heavy 

6.35 

H 

25.4 

6.36 

M 

6.35 

W 

S6  3.10  Swell  test,  fai  Cut  a  specimen 
of  vacuum  brake  hose  300  mm.  12  in. 
long.  Measure  the  inside  diameter  and 
then  fill  the  specimen  with  Reference 
Fuel  A  as  described  in  the  Method  of  Test 
for  Change  in  Properties  of  Elastomeric 
Vulcanizates  Resulting  Prom  Immersion 
in  Liquids  'ASTM  Designation  D471). 
enclosed  by  means  of  suitable  cork  stop- 
pers to  prevent  lo.ss  by  evaporation  or 
leakage.  Avoid  putting  Fuel  A  under 
greater  than  atmospheric  pressure.  AUow 
the  filled  hose  to  stand  at  room  tempera- 
ture for  48  hours,  then  remove  the  fuel 
and  immediately  test  the  hose  specimen, 
in  sequence,  as  described  in  paragraphs 
lb'  to  I  d '  of  this  section. 

'  b  I  Drop  a  steel  ball  through  the  speci- 
men. If  the  ball  does  not  pass  freely,  the 


specimen  fails  the  testrr  Diameter  of  steel 
ball  shall  be  that  specified  in  Table  VH 
for  Heavy  Duty  hose,  and  equal  to  the 
actual  inside  diameter  measurement 
minus  baU  diameter  factor  in  Table  VIII 
for  Light  Duty  hose. 

(.c)  Next  subject  the  specimen  to  a 
vacuum  of  660  mm./26  in.  of  Hg.  as  pre- 
scribed in  S6.3.6,  except  that  no  measure- 
liients  of  diameter  are  required  and  the 
vacuum  shall  be  maintained  for  at  least 
10  minutes.  If  the  hose  leaks,  the  speci- 
men fails  the  test. 

(d)  Cut  the  specimen  lengthwi-^^e  in 
two  sections  and  examine  for  any  signs 
of  separation  of  the  inner  tube  from  the 
fabric.  If  there  is  separation,  the  speci- 
men fails  the  test. 
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86.3.11  Adhesion  test.  Conduct  S6.2.7 
using  vacuum  brake  hose. 

§  6.3.12  Tensile  strength  and  elonga- 
tion of  tube  and  cover — ia>  Apparatus. 
Test  apparatus  shall  consist  of  the 
following : 

(i)  Bench  marker.  The  bench  marker 
shall  have  two  parallel  straight  marking 
surfaces  ground  smooth  in  the  same 
plane.  The  surfaces  shall  be  between  0.05 
and  0.08  mm.  0.002  and  0.003  in.  in  width 
and  at  least  15  mm./ 0.6  in.  in  length.  The 
angles  between  the  marking  surfaces  and 
the  sides  shall  be  at  least  75°.  The  dis- 
tance between  the  centers  of  the  marking 
surfaces  shall  be  within  0  08  mm.  0.003 
in.  of  the  required  distance. 

(ii)  Stamp  pad.  The  stamp  pad  shall 
have  plane  unyielding  surface  <for  ex- 
ample, hardwood,  plate  glass,  or  plastic* . 
The  ink  shall  have  no  deteriorating  effect 
on  the  specimen  and  shall  be  of  con- 
trasting color  to  that  of  the  specimen. 

(iii)  Micrometers.  The  dial  microm- 
eter used  to  measure  the  thickness  of  flat 
specimens  shall  be  capable  of  exerting 
a  pressure  of  0.25±0.05  kg.  cm."  (3.6it 
0.7  p.s.i.»  on  the  specimerts  and  measur- 
ing the  thickness  to  within  0.025  mm. 
The  anvil  of  the  micrometer  shall  be  at 
least  35  mm.  1.4  in.  in  diameter  and  shall 
be  parallel  to  the  face  of  the  contact  foot. 

Mvt  Testing  machine.  Tension  tests 
shall  be  made  on  a  power-driven  machine 
eqiupped  with  a  suitable  dynamometer 
and  indicating  or  recording  device  for 
measuring  the  applied  force  within  ±2 
percent.  If  the  capacity  range  cannot  be 
changed  during  a  test,  as  in  the  case  of 
the  pendulum  d.vnamometer,  the  applied 
force  at  break  shall  be  measured  within 
±2  percent,  and  the  smallest  tensile 
force  measured  shall  be  accurate  to 
within  10  percent.  If  the  dynamometer  is 
of  the  compensating  type  for  measuring 
tensile  stress  directly,  means  shall  be  pro- 
vided to  adjust  for  the  cross  sectional 
area  of  the  specimen.  The  response  of 
either  an  indicator  or  recorder  shall  be 
sufficiently  rapid  that  the  applied  force 
is  measured  with  the  requisite  accuracy 
during  the  extension  of  the  specimen  to 
rupture,  if  the  tester  is  not  equipped 
wlth.^  recorder,  a  device  shall  be  pro- 
vided that  indicates  after  rupture  the 
maximum  force  applied  during  exten- 
sion. Testers  equipped  with  a  device  to 
measure  elongation  automatically  shall 
be  capable  of  determining  extensions 
within  5  percent  of  the  original  length.  If 
elongation  is  measured  manually,  a  scale 
capable  of  measuring  each  10  percent 
elongation  shall  be  provided. 

(V)  Grips.  The  tester  shall  have  two 
grips,  one  of  which  shall  be  connected 
to  the  dynamometer,  and  a  mechanism 
for  separating  the  grips  at  a  uniform 
rate  of  50-5  cm.  i20:t2  in.)  mm.  for  a 
distance  of  at  least  75  cm  30  in.  Grips 
for  testing  specimens  shall  be  either 
wedged  or  toggle  tvTje  designed  to  trans- 
mit the  applied  force  over  a  large  surface 
area  of  the  specimen. 

(vi)  Calibration  of  testing  machine. 
The  testing  machine  sliall  be  calibrated 


in  accordance  with  Procedure  A  of  ASTM 
E4,  Methods  of  Verification  of  Testing 
Maclunes.'  If  tlie  djnamomeier  is  of  the 
strain-gage  tj-pe  the  tester  shall  be  cali- 
brated at  one  or  more  loads  daily,  in  ad- 
dition to  the  requirements  in  sections  7 
and  18  of  Methods  E4.  Testers  having 
pendulum  d.vnamometers  may  be  cali- 
brated as  follows:  Place  one  end  of  a 
specimen  in  the  upper  grip  of  the  test- 
ing machine.  Remove  the  lower  grip  from 
the  machine  and  atuch  It  to  the  speci- 
men. Attach  to  the  lower  grip  a  hook 
suitable  for  holding  weights.  Suspend  a 
weight  from  the  hook  on  the  specimen  to 
permit  the  weight  a.-sembly  to  rest  on 
the  machine  grip  holder.  If  the  machine 
has  a  dynamometer  head  of  the  com- 
pensating type  calibrate  it  at  two  or  more 
settings  of  the  compensator.  Start  the 
motor  and  run  as  in  normal  testing  until 
the  weight  assembly  is  freely  suspended 
by  the  specunen.  If  the  dial  or  scale 
(whichever  is  normally  used  in  testing i 
does  not  indicate  the  weight  applied  i  or 
its  equivalent  in  stress  for  compensating 
tester)  within  the  specified  tolerance, 
check  the  machine  for  excess  friction  :n 
the  bearings  and  all  other  moving  parts. 
After  eliminating  as  nearly  as  possible 
all  the  excess  friction,  recalibrate  the 
machine  as  described  in  this  paragraph. 
Calibrate  the  machine  at  a  minimum  of 
three  points,  using  accurately  known 
weight  assemblies  of  approximately  10 
20,  and  50  percent  of  capacity.  Include 
the  weight  of  the  lower  grip  and  hook 
as  part  of  the  cahbration  weight.  If  pawls 
and  ratchet  are  used  during  the  .«st.  use 
them  during  the  calibration.  Friction  m 
the  head  may  be  checked  by  calibrating 
with  the  pawls  up. 

iviii  Apparatus  for  set  test.  The  test- 
ing machine  described  under  <  vi  •  or  an 
apparatus  simUar  to  that  shown  in  Fig- 
ure 5  may  be  used.  A  stop  watch  or  other 
suitable  timing  device  which  will  register 
the  time  in  minutes  for  at  least  30  min- 
utes shall  be  used.  A  scale  or  other  device 
shall  be  provided  for  measuring  set  to 
within  1  percent. 

iviii»  Test  chamber  for  elevated  tem- 
perature. The  test  chamber  shall  conform 
with  the  following  requirements: 

Air  shall  be  circulated  through  the 
chamber  with  a  speed  of  60  to  120  ni. 
1 200  to  400  ft.Vmin.  at  the  location  of 
the  grips  and  specimens,  and  main- 
tained within  2'  C.  3  6'  F.  of  the  .speci- 
fied temperature. 

A  calibrated  sensing  device  shall  be 
located  near  the  grips  for  measuring  the 
actual  temperature. 

The  chamber  shall  be  vented  to  an  ex- 
haust system  or  the  outside  atmosphere 
to  remove  any  toxic  fumes  liberated  at 
high  temperatures. 

Provision  shall  be  made  for  suspending 
specimens  vertically  near  the  gripes  for 
conditioning  prior  to  test.  The  specimens 
must  not  touch  each  other  or  the  sides  of 
the  chamber  except  for  momentai-y  con- 


tact when  agitated  by  the  circulating 
air. 

Suitable  fast-acting  grips  for  manipu- 
lation at  high  temperatures  shall  be  pro- 
vided to  permit  placing  specimens  in  the 
grips  without  changing  the  temperature 
of  the  chamber. 

The  dynamometer  shall  be  suitable  for 
use  at  the  temperature  of  test  or  ther- 
mally insulated  from  the  chamber. 

Provision  shall  be  made  for  measuring 
elongation  of  specimens  in  the  chamber. 
If  a  scale  issued  to  measure  the  exten- 
sion between  benclimarks.  the  scale  shall 
be  located  parallel  and  close  to  the  grip 
path  during  extension  and  shall  be  con- 
trolled from  outside  the  chamber. 

<b)  Test  specimens.  Test  specimens 
shall  be  of  sufficient  length  to  permit 
their  installation  in  the  wedge  or  toggle 
grip  used  in  the  test.  Benchmarks  shall 
be  placed  on  the  specimens  To  determine 
the  cross  sectional  area  of  specimens  in 
the  form  of  tubes,  the  weight,  length,  and 
density  of  the  specimen  shall  be  deter- 
mined. The  cross  sectional  area  shall 
.then  be  calculated  from  these  measure- 
ments as  »f  oUows : 


w 


A  = 


DL 


where : 


A  —  Cross  sectaonal  are*,  cm.', 
W     Weight  In  air.  g  . 
D     I>ensity,  g    cm '.  and 
L  -  Length,  cm. 

To  determine  the  cross  sectional  area  In 
square  inches,  the  area  A  in  square  centi- 
meters shall  be  multiplied  by  0.155. 

(ci  Procedure — 'i*  Determination  of 
tensile  stress,  tensile  strength,  and 
ultimate  elongation.  Place  specimens  in 
the  grips  of  the  testing  machine,  using 
care  to  adjust  it  symmetrically  in 
order  that  the  tension  will  be  dis- 
tributed imiformiy  over  the  cross  sec- 
tion. If  tension  is  greater  on  one  side 
of  the  specimen  than  on  the  other,  the 
benchmarks  will  not  remain  parallel 
and  maximum  strength  of  the  rubber  will 
not  be  developed  Start  the  machine  and 
note  continually  the  distance  Ijetween 
the  center  of  the  two  benchmarks,  taking 
care  to  avoid  parallax.  Record  the  stress 
at  the  elongation  specified  for  the  ma- 
terials under  test  and  at  the  time  of 
rupture,  preferably  by  means  of  an  auto- 
graphic or  spark  recorder.  At  rupture 
measure  and  record  the  elongation  to  the 
nearest  10  percent  on  the  scale.  If  the 
stre.ss  and  .'train  are  not  autographically 
recorded,  predetermine  the  distance  be- 
tween the  centers  of  tlie  rollers  for  the 
elongation  specified  for  the  material 
under  test  by  the  following  equation; 

1  rEM 


.o] 


'  ASTM  Standards,  Part  30  1 19«7) . 


where 

D  —  Distance  between   the  roller  centers  of 

two  grips. 
E  =  Specified  elongation,  percent, 
C  =  Inside   clrcumlerence   of   the   specimen. 
M  =  Mean    circumference   of    the    specimen, 

and 


Wo.  Ifl 
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O  =  Circumference  of  one  grip  roller  (If  each 
grip  has  two  rollers,  add  twice  the 
distance  between  the  centers  of  the 
rollers  on  one  grip  i 

Record  the  stress  at  Uie  predetenr.med 
distance    btfAt-tn    the    ct-niers    of    the 
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rollers  ^nd  at  the  time  of  ruptiire,  pref- 
erably by  meaits  of  an  autographic  or 
spark  recorder.  At  rupture  measure  the 
distance  between  the  centers  of  rollers  to 
vkuhm  2  5  mm.,  0.1  in.  and  record. 


TENSION  TESTING  OF  VULCANIZED  RUBBER 


-tp- 


SHAFT  WITH  PINS  TO  ENGAGE  SPOOLS 
Fi^.   5-  .Apparatus  fcr  Perrianent  Set  Test 


SPOOL  IS  LOOSE  OK 
SHAFT  A^C   SLOTTED 
TO  ENGAGE  PIN  WHICH 
ACTS  AS  CLUTCH. 


(ii)  Determinattun  of  sff  Plare  the 
specimen  in  the  gnps  and  adjust  sym- 
metrically Separate  the  grips  at  a  rate 
of  speed  as  umformly  as  practicable,  re- 
qu;nng  about  15  seconds  to  reach  the 
.-pecif.ed  elongation.  Then  hold  the  spec- 
imen at  the  specified  elongation  for  10 
minutes,  relea-se  quickly  with.out  being 
allowed  to  snap  back,  and  allow  to  rest 
for  an  additional  10  minutes,  .^t  the  eiid 
of  the  10-minute  rest  period  measure  the 
distance  between  the  benchmarks  to  tiie 
nearest  1  percent  of  original  length. 

ill'   Set  at  break.  Set  at  break  is  the 
set    determined   on    ii\e  specimen   when 


stretched  to  rupture.  Ten  minutes  after 
the  specimen  is  broken,  fit  the  two  pieces 
carefully  together  so  that  they  are  In 
contact  over  the  full  area  of  the  break. 
Measure  the  distance  between  the  bench- 
marks The  calculation  Is  the  same  as 
tliat  for  tension  set  'see  'i.>). 

'd'   Calculation.  Specimen:  Calculate 
the  tensile  stress  as  follows: 

Tensile  stress  =  P.  A 

wr.ere 

F     Observed  force,  and 

A-Cro6S  sectional  area  of  the  unstretched 
specimen. 


Calculate  the  tensile  strength  by  letting 
F  in  the  above  equation  for  tensile  stress 
be  equal  to  the  force  required  t-o  break 
the  specimen.  Tensile  stress  and  tensile 
strength  are  expressed  in  either  kilo- 
grams per  square  centimeter  or  pounds 
per  square  inch.  One  kg./cm.'  is  about 
14.22  p.s.i. 
Calculate  the  elongation  as  follows: 

L  -  Lo 

Elongation,  per  cent  = X  100 

Lo 
where: 
Lzi  Observed  distance  between  the  bench- 
marks  on   the   stretched   specimen, 
and 
Lo  =  Original  distance  between  the  bench- 
marks. 

Calculate  the  maximum  elongation  by 
letter  Lin  the  above  equation  for  elonga- 
tion be  equal  to  the  distance  between  the 
benchmarks  at  the  time  of  rupture.  Cal- 
culate the  tension  set  by  substituting  for 
L  in  the  above  equation,  the  distance  be- 
tween the  benchmarks  after  the  10- 
minute  retraction  period. 

Appendix 

CONSTRtJCTlON    OF    APP.^RATUS 

1.  Cabinets,  (a)  The  salt  spray  cabinet 
consists  of  the  basic  chamber,  an  air  satu- 
rator  tower,  a  salt  solution  reservoir,  atom- 
izing nozzles,  specimen  supports,  provisions 
for  beating  the  chamber,  and  suitable  con- 
trols for  maintaining  the  desired  temperature, 

(b)  Accessories  such  as  a  suitable  ad- 
justable baffle  or  central  foe  tower,  automatic 
level  control  for  the  salt  reservoir,  ajid  auto- 
matic level  control  for  the  air  saturator  tower 
are  pertinent  parts  of  the  apparatu.s. 

(c)  The  cabinet  Is  of  sufficient  size  to  test 
adequately  the  desired  number  of  parts 
without  overcrowding  (i.e.  no  less  than  15 
cu.  ft.  capacity) . 

(d)  The  chamber  may  be  made  of  inert 
materials  such  as  plastic,  glass,  or  stone,  but 
most  preferably  is  constructed  of  metal  and 
lined  with  impervious  plastics,  rubber,  or 
ejKixy  tjrpe  materials  or  equivalent. 

2.  Temperature  control,  (a)  The  mainte- 
nance of  temperature  within  the  salt 
chamber  can  be  accomplished  by  several 
methods.  It  is  desirable  to  control  the  tem- 
perature of  the  surroundings  of  the  salt  spray 
chamber  and  to  maintain  it  as  stable  as 
possible.  This  may  be  accomplished  by  plac- 
ing the  apparatus  In  a  constant  temperature 
room,  or  by  surrounding  the  basic  chamber 
by  a  Jacket  containing  water  or  air  at  a  con- 
trolled temperature. 

(b)  The  use  of  immersion  heaters  in  an 
internal  salt  solution  reservoir  or  of  heaters 
within  the  chamber  is  detrimental  where 
heat  losses  are  appreciable,  because  of  solu- 
tion evaporation  and  radiant  heat  on  the 
specimens. 

(c)  All  piping  which  contacts  the  salt 
solution  or  spray  must  be  of  inert  materials 
such  aa  plastic.  Vent  piping  should  be  of 
sufficient  size  so  that  a  minimum  of  back 
pressure  exists  and  should  be  Installed  so 
that  no  solution  is  trapped.  The  exposed  end 
of  the  vent  pipe  should  be  shielded  from 
extreme  air  currents  that  may  cause  fluctua- 
tion of  pressure  or  vacuum  In  the  cabinet. 

3.  Spray  nozzles,  (a)  Satisfactory  nozzles 
may  be  made  of  hard  rubber,  plastic  or  other 
Inert  materials.  The  most  commonly  used 
type  la  made  of  plastic  Nozz  es  calibrated  for 
air  consumption  and  solution  atomized  are 
available.  The  operating  chaxsitteristics  of  a 
typical  nozzle  are  given  In  Table  A 
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which  differs  hiirr.ificantly   from   the   laboratory  type,   are   LU-'Ostxal-ed   !n  Figure 
strurtlon  of  a  plastic  nozzle  Is  shown  in  Figure  (3) . 


Air  flow, 
liters  per  m  In. 


Siphon 

height,  In.    Air  prfssure,  p  J 


Solation  consump- 
tion, ml  per  hr. 


10 


T, 


,1.       Air  pressure,  pj.l. 
20       5        10       IS       » 


1  19  ».  5  31.  5  M  '.'inn  SMO  iKM  ."i?.'S6 

8 19  26.S  n.  5  36  636  27flO  3TJ0  «t» 

n 19  26.5  3U  5  36  0  1**J  3(JIJ0  3710 

Wlirillll'I  19  2b.  5  31. 5  36  0  780  ^24  JAH 

(b)  Air  consumption  Is  relatively  stable 
at  the  pressures  normally  used,  but  a  marked 
reduction  In  solution  sprayed  occurs  if  the 
level  of  the  solution  Is  allowed  to  drop  ap- 
preciably during  the  test  Thus,  the  level 
of  the  solution  In  the  salt  reservoir  mu-st 
be  maintained  automatically  to  ensure  uni- 
form fog  delivery  during  the  test. 

(c)  If  the  nozzle  selected  does  not  atomize 
the  salt  solution  into  uniform  droplets,  di- 
rect the  spray  at  a  baffle  or  wall  to  pick  up 
the  larger  drops  and  prevent  them  from  in'.- 
pinging  on  the  test  specimens.  The  nozzle 
selected  shall  produce  the  desired  condition 
when  operated  at  the  air  pressure  selected 
Nozzles  are  not  necessarily  located  at  one 
end,  but  may  be  placed  in  the  center  and 
can  also  be  "directed  vertically  up  through 
a  suitable  tower 

4.  Air  for  atornization.  (a)  Tae  air  used 
for  atomizatlon  mu.st  be  free  of  grease,  cil 
and  dirt  before  use  by  passing  through  well- 
maintained  filters.  Room  air  may  be  com- 
pressed, heated,  humidified,  and  washed  in 
a  water  sealed  rotary  pump,  if  the  tempera- 
ture of  the  water  is  suitably  controlled 
Otherwise  cleaned  air  may  be  Introduced 
into  the  bottom  of  a  tower  filled  with  water, 
through  ft  porous  stone  or  multiple  nozzles. 
The  levqi  of  the  water  must  be  maintained 
automatically  to  ensure  adequate  humid: ti- 
cation.  A  chamber  operated  according  to  this 
method  will  have  a  relative  humidity  be- 
tween 95  and  98  percent  Since  salt  solutions 
from  2  to  6  percent  will  give  the  same  re- 
sults (though  for  uniformity  the  limits  are 
set  at  4  to  6  percent),  it  Is  preferable  to 
saturate  the  air  at  temperature  well  abcv^ 
the  chamber  temperature  as  Insurance  of  a 
wet  fog.  Table  B  shows  the  temperatures,  at 
different  pre.ssures,  that  are  required  to  off- 
set the  cooUng  effect  of  expansion  to  at- 
mospheric pressure. 

Tabi.k   B.— Tempkbature  ano  Pkessuee    RKQI'IHB- 
ME.NTsr  OB  Operation  of  Test  at  05°  F. 
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Tamperamre,  degree  bhrenhelt.    U4     117     U9       121 

(b)  Experience  has  shown  that  most  uni- 
form spray  chamber  atmospheres  are  ob- 
tained by  increasing  the  atomizing  air 
temperature  sufficiently  to  offset  heat  ;o.s.ses. 
except  those  that  can  be  replaced  otherwise 
at  very  low  temperature  gradients. 

5.  Types  of  construction.  A  modern  labora- 
tory cabinet  Is  shown  in  Figure  1 1 ) .  Walk-m 
chambers  are  not  usually  constructed  with 
a  sloping  ceiling  due  to  their  size  and  loca- 
tion. Suitably  located  and  directed  spray 
nozzles  avoid  ceiling  accumulation  and  drip. 
Nozzies  may  be  locared  at  the  celling,  or 
3  feet  from  the  floor  directed  upward  at  30' 
to  60*  over  a  passageway.  The  number  of 
nozzles  depends  on  type  and  capacity  and 
13  related  to  the  area  of  the  test  space.  A 
3-  to  5-gaIlon  reservoir  Is  required  wlthm 
the  chamber,  with  the  level  controlled  Tlie 
major   features  of  a  waik-ln   type   cabinet. 
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Acgle   Df   Hd,    5C  to  i:5  deg 

"n.erm.meter   and   thennostat   for   controlling  V.eater    (Itei 
Ajt.»,atlc   water    leveling  device 
Humidifying   tofc'er 

Autooiatic    temperature   regulator  fee   CsntrolUng  VieateC    (Ue«  Mo.   5> 
linoierslon  heater,    non-rufcting 

Air    Inlet,   mulitple   openings  — 

Air   tube   to   spray   ncazla 
Strip  heater    In  base 

Hinged   top,  hydraulically  operated,   cr  counterbalanced 
Brackets   for   rods   supporting   specimens,   or   test    table 
Internal   reservoir 

Spray  nozzle  above  reservoir,  luitably,  locat«d  anf  baffled 
-  Spray  nozzle  housed  in  idspersion  tower  located  preferably 
Water   Seal 

Combination  drain  and   exhaust.     Exhaust   at    oppsite    side   of   test   space   frcm 
spray   nozzle    (Itea   12),    but   preferably    in   coobination  with  drain,   waste 
trap,   and  force  draft  waste  pipe    (Itena  16,   17,   and   19). 

Complete    separation   between  forced   draft  waste   pipe    (Itea   17)   and   cooblnatiott 
drain  and  exhaust (Iteai  14  and  19)  to  avoid  undersirable  •uction  or  back 
pressure . 

Forced   draft  waste   pipe. 
Automatic   levelling  device  for  reservoir 
Waste   trap 

Air    space    or  water   jacket 
Test  table   or  rack,  well  belcw  roof  area 

Fig.   1. -Typical  S*U  Spray   Cabinet 
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ai  for  '.iie  lat  ralory  c*bin«t  (Flgl),  but 
tiled  to  cere  f  r  the  l«!-g^^T  cube.  Ti.e  c 
has   the   following   fe«t'jrei: 

(1)   H«avy   InsuUtion, 

(2'  JegrlgerAtlon  dcxir  with  drip  ral 
nre  door  with  dri?  rail,    Inward    aloplng 

(3)   Low   tattperature   aijxlliiary   heate 

(-)  Duck  boards  on  f  1  oom  with  floor 
tc   c.^bination  drain  and   air  exhaust. 

Fig.  3.-WaiW-in  Chauabar,  !  by  S  ft  a 
Upward   In  Overall  Si«« 
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FJG.  3  -TYPICAL  5PR.AY  NOZZlE. 

[PR.    Doc.    70-10992;    Filed,    Aug     27,    1970; 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian  Affairs 

ROUND   VALLEY   RESERVATION, 
CALIF. 

Ordinance      Legalizing      Introduction, 
Sale,  or  Possession  of  Intoxicants 

August  21.   1970^ 

In  accordance  with  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2.  and  in  accordance  with  the  Act  of 
Au^'ust  15,  1953.  Public  Law  277,  83d  Con- 
gress-, first  session  <67  Stat.  586'.  I 
certify  that  tJie  following  ordinance 
relating  to  the  applicauon  of  the  Federal 
Indian  Liquor  L>aws  on  the  Round  Valley 
Resen.ation.  Calif,  was  adopted  on 
July  21,  1970.  by  the  Covelo  Indian  Com- 
munity of  the  Round  Valley  Reservation, 
which  has  jurisdiction  over  the  area  of 
Indian  country  included  m  the  ordinance, 
reading  as  follows: 

Whereas.  Public  Law  277.  83d  Congress, 
approved  .-August  15.  195.3.  provides  thai  sec- 
tions 1154.  1156,  3113.  3488.  and  3618  of  title 
18.  United  StAtes  Code,  commonly  referred  to 
as  the  Federai  Indian  Uquor  Laws,  shall  not 
apply  to  any  act  or  transaction  within  any 
area  of  Indian  Covintry.  provided  such  act 
or  transaction  is  in  conformity  with  both  the 
laws  of  the  State  in  which  such  act  or  trans- 
action occurs  and  with  an  ordinance  duly 
adopted  bv  the  tribe  having  Jurisdiction  over 
4uch  area  of  Indian  Country,  certified  by  the 
Secretary  of  the  Interior,  and  published  in 
the  PEDER-^t  Register 

Therefore,  be  it  resolved  that  the  introduc- 
tion, sale,  or  posjiession  of  intoxiciiting  bev- 
erages shall  be  lawful  within  the  boundaries 
of  the  Round  Valley  Reservation  under  the 
Junsdiction  of  the  Covelo  Indian  Community 
Council  Presided.  TTiat  such  introduction, 
sale,  or  po«i6ession  Is  in  conformity  with  the 
laws  of  the  State  of  California 

Be  It  further  resolved,  that  the  Covelo 
Indian  Community  Council  has  the  authority 
to  regulate  the  place  and  length  of  tl.Tie 
where  intoxicants  can  be  sold  on  the  Round 
Valley  Reservation 

Be  It  further  resolved,  that  any  tribal  laws, 
reeolutions,  or  ordinances  heret<;>fore  enacted 
which  prohibit  the  sale,  introduction  or  pos- 
session of  intoxicating  beverages  are  hereby 
repealed 

Harold  D,  Cox, 
Acting  Commissioner 

of  Indian  Affairs. 

IPR     Doc,    70-11396,    Piled,    Aug     27,    1970; 
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Bureau   of  Reclamation 

ARROWROCK  RESERVOIR,  BOISE 
PROJECT,  IDAHO,  AND  BOISE  NA- 
TIONAL   FOREST,    IDAHO 

Order    of    Transfer    of    Administrative 
Jurisdiction   of  Land 

By  virtue  of  the  authonty  vested  in  the 
Secretary  of  the  Interior  by  section  7<c; 


Notices 


of  the  Act  of  July  9,  1965  i79  Stat.  217). 
and  his  delegation  of  authority  to  the 
Commissioner  of  Reclamation  dated*^ 
February  25.  1966,  published  March  4, 
1966  I  31  F.R.  3426  > ,  jurisdiction  over  the 
following  described  lands,  aggregating 
some  1.560  acres  which  lie  within  or  ad- 
jacent to  exterior  boundaries  of  the 
Boise  National  Forest.  Idaho,  and  which 
were  acquired  by  the  Bureau  of  Recla- 
mation in  the  development  of  the  Arrow- 
rock  Reservoir.  Boise  Project,  is  hereby 
transferred  to  the  Secretary  of-^ifHcul- 
ture  for  recreational  and  other  National 
Forest  System  purposes: 

Boise  Meridian 

T  3  N  ,  R  5  E  . 
Sec,  1,  lot  11; 

Sec  2,  lots  5,6.  7  (SEI4SW!,;, ) ; 
Sec  9,  SEUSEU; 

Sec  10,  lots  4,  5,  6.  SW'4SWi4;  and  that 
portion  of  lot  7  lying  northerly  of  a  line 
beginning  at  a  point  121  6  feet  north  of 
the  southeast  corner  of  sec,  10;  thence 
N,  62"48'  W  .  1485  feet  to  a  point  on 
the  west  line  of  said  lot  7. 
See  11.  lots  1.  2,  3,  4.  7.  8.  9,  10.  11.  Vf'/i 
NW',.  E'.,NW'4;  and  that  portion  ot 
lot  12  lying  north  of  a  line  beginning 
at  a  point  on  the  north  and  south  mid- 
section line  of  said  sec  11.  being  340  feet 
north  of  the  south  quarter  corner  of  said 
sec,  U;  thence  east  130  feet;  thence  north 
340  feet;  thence  N  50' 12'  E,,  1.157  feet 
to  a  pouit  on  the  north  line  of  said  lot  12, 
and  being  1,640  feet  west  of  the  east  sec- 
tion line  of  said  sec,  11. 
Sec,  12.NW'4NW'4; 
Sec  15.  lots  1,2,3,  and  4; 
Sec.  16,  lot  1;  and  that  portion  of  said 
sec.  16  more  particularly  described  as 
follows : 

Beginning  at  a  meander  corner  of  the 
west  boundary  of  said  sec  16  on  the  south 
side  of  the  Boise  River:  thence  run  8.37 
chains  south  along  the  west  boundary  of 
siiid  sec  16,  to  the  southwest  corner  of 
said  sec  16.  thence  15  chains  east  along 
the  south  boundary  of  said  sec  16;  thence 
north  5  chains;  thence  east  5  chains; 
thence  north  5  chains;  thence  east  10 
chains;  thence  north  5  chains;  thence 
east  5  chains;  thence  south  5  chains; 
thence  east  5  chains;  to  the  north  and 
south  midsection  line  of  said  sec.  16; 
thence  east  5  chains;  thence  north 
5  chains:  thence  west  5  chains;  thence 
north  5  chains  along  the  north  and  south 
midsection  line  of  said  sec.  16;  thence 
east  5  chains;  thence  north  10  chains; 
thence  east  5  chains;  thence  north  5 
chains;  thence  east  5  chains;  thence  north 
5  chains:  thence  east  20  chains  along  the 
east  and  west  midsection  line  of  said 
sec  16;  thence  south  5  chains:  thence  east 
5  chains:  thence  north  5  chains  to  the  east 
quarter  corner  of  said  sec  16;  thence  north 
25  81  chains  along  the  east  boundary  of 
said  sec  16  to  a  meander  comer  on  the 
south  side  of  the  Boise  River;  thence  In 
a  southwesterly  direction  along  the  south 
bank  of  the  Boi.se  River  to  a  meander 
corner  of  the  west  boundary  of  said  sec,  16, 
the  point  of  beginning.  Beginning  again  at 
a  meander  corner  on  the  west  boundary  of 
siild  sec  16  on  the  north  bank  of  the  Boise 
River;   thence  north  7,03  cftaina  along  the 


west  boundary  of  said  sec,  16;  thence  east 
10  chains;  thence  north  15  chains;  thence 
east  5  chains;  thence  north  5  chains; 
thence  east  6  chains  along  the  east  and 
weet  midsection  line  of  said  sec,  16;  thence 
north  5  chains;  thence  east  5  chains; 
thence  north  10  chains;  thence  east  10 
chains;  thence  north  5  chains;  thence  east 
5  chains:  thence  north  20  chains  along  the 
north  and  south  midsection  line  of  said 
sec,  16  to  the  north  quarter  corner  of  said 
sec,  16;  thence  20  chains  east  along  the 
north  boundary  of  sec  16;  thence  south 
along  the  east  boundary  of  said  lot  3  to 
the  meandered  shoreline  on  the  north  side 
of  the  Boise  River;  thence  in  a  southwest- 
erly direction  along  the  north  bank  of  the 
Boise  River  to  a  meander  corner  on  the 
west  boundary  of  said  sec,  16,  the  point 
of  beginning. 

Sec.  19;  A  parcel  of  land  lying  in  and 
being  a  portion  of  E'iNWU  and 
NEViSW'/i  described  as  follows; 

Beginning  at  a  p>oint  on  the  north  sec- 
tion line  of  said  sec.  19,  being  259  3  feet 
west  of  the  quarter  corner  common  to 
sees.  18  and  19;  thence  in  a  southerly  di- 
rection at  right  angles  to  said  section  line 
a  distance  of  664  feet;  thence  to  the 
left  20'0'  a  distance  of  758  feet;  thence  to 
the  right  20°0'  a  distance  of  590  feet; 
thence  to  the  right  134°0  a  distance  of 
360  feet;  thence  to  the  left  84  0'  a  distance 
of  1,228  feet;  thence  to  the  left  50  0'  a 
distance  of  500  feet;  thence  to  the  right 
90°0'  a  distance  of  120  feet;  thence  to  the 
right  90°0'  a  dlsUnce  of  1.327  feet;  thence 
to  the  right  57°0'  a  distance  of  240  feet; 
thence  to  the  left  47°0'  a  disUnce  of  638 
feet;  thence  to  the  left  10°0'  a  distance  of 
920  feet:  thence  to  the  right  90'0'  a  dis- 
tance of  749  feet  to  the  point  of  beginning. 

Sees,  23.  24,  25,  26:  A  parcel  of  land  lo- 
cated In  lots  8  and  10,  sec,  23;  lot  3,  sec. 
24;  lot  4,  sec.  25;  and  NEI4NEI4.  sec. 
26  as  more  particularly  described  as 
follows: 

Commencing  at  a  point  on  the  east  sec- 
tion line  of  aald  sec.  26,  8,11  chains.  S,  0°03' 
E.  erf  the  northeast  section  corner  of  said 
sec.  26;  thence  S,  88  24'  E.  8,94  chains: 
thencaS.  60'35'  E.,  7.97  chains;  thence  S 
50'15  E.,  5.32  chains;  thence  north  12  82 
chains;  thence  N,  69 "SO'  W  ,  8  28  chains  to 
a  point  on  the  north  section  line  of  said  sec. 
25,  12.23  chains  N.  89  58'  E*>  of  the  north- 
west corner  of  said  sec  25r.  thence  N.  57° 
15'  V/  .  7.68  chains;  thejJce  N.  48  15'  W  , 
7.60  chains  to  a  point  on  the  east  section 
line  of  said  sec.  23,  9,23  chains  N  0'02'  W. 
of  the  southwest  section  corner  of  said  sec. 
23;  thence  N.  23°30'  W,  7,20  chains;  N, 
7"30'  E.,  7  chains;  thence  N  25-30'  W,  6 
chains;  thence  N.  4630'  W,  4  chains; 
thence  N.  84*30'  W.,  6,30  chains;  thence 
N,  48°30'  W.,  8.36  chains;  thence  S.  0'03' 
W,,  12.86  chains;  thence  S,  41*28'  E,  4  30 
chains;  thence  S,  33°  15'  E,,  5  24  chaiiis; 
thence  S.  19°06'  E,,  2  86  chains;  thence 
S,  18°28'  E,,  4,01  chains;  thence  S,  1°42' 
E,  6.07  chains;  thenc?  S  28 '43'  E.  4  46 
chains' to  a  point  on  the  south  section  line 
of  said  sec.  23,  9.84  chains  N,  89  47'  W  of 
the  southeast  section  corner  of  said  sec. 
23;  thence  S.  8°34'  E,.  5.23  chains;  thence 
S  6346'  E,,  5.20  chains,  thence  S  81°  15' 
E.  ae  chains  to  the  point  of   beghining. 
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Sec.  36:  A  parcel  of  land  more  particularly 
described  as  follows: 

Beginning  at  the  north  quarter  corner 
of  said  sec  36;  tlience  running  westerly 
along  the  north  boundary  of  said  sec.  36. 
6,23  chains  to  a  meander  corner  on  the 
east  side  of  the  Boise  River;  thence  in  a 
southeasterly  direction  along  the  east 
bank  of  the  South  Fork  of  the  Boise  River 
to  a  meander  corner  on  the  east  boundary 
of  said  sec  36:  thence  19,70  chains  north 
along  said  east  tx)undary  to  the  east  quar- 
ter corner  of  said  .sec  36;  thence  5  chains 
west  along  the  east  and  west  midsection 
line  of  said  sec  36:  thence  5  chains  south; 
thence  10  chains  west;  thence  5  chains 
north;  thence  5  chains  west  along  said 
east  and  west  midsection  line:  thence  10 
chains  north;  thence  5  chains  west;  thence 
5  chains  north;  thence  5  chains  west; 
thence  5  chains  north;  thence  5  chains 
west;  thence  20  chains  north  to  the  north 
boundary  of  said  sec,  36;  thence  5  chains 
west  along  aald  north  boundary  of  sec  36 
to  the  north  quarter  corner  of  said  sec  36, 
the  point  of  beginning.  Beginning  again 
at  the  meander  corner  on  the  north  bound- 
ary of  said  sec,  36  and  on  the  west  side 
of  the  river;  thence  running  11  35  chains 
west  along  said  north  boundary;  thence  10 
chains  south;  thence  5  chains  west;  thence 
10  chains  south;  thence  5  chains  east; 
thence  15  chains  south;  thence  5  chains 
east;  thence  5  chains  south  to  the  east  and 
west  midsection  line  of  said  sec  36;  thence 
25  chains  south;  thence  5  chains  east; 
thence  15  chains  south;  thence  10  chains 
east  along  the  south  boundary  of  said  sec, 
36  to  the  south  quarter  corner  of  said 
sec  36;  thence  20  chains  north  along  the 
north  and  south  midsection  of  said  sec, 
36;  thence  5  chains  west;  thence  15  chains 
north:  thence  5  chains  east  to  the  north 
and  south  midsection  line  of  said  sec,  36; 
thence  5  chains  east;  thence  5  chains 
south;  thence  5  chains  east;  thence  10 
chains  south;  thence  5  chains  east;  thence 
5  chains  south;  thence  5  chains  east; 
thenoe  5  chsiins  south;  thence  20  chains 
east:  thence  7,80  chains  north  along 
the  east  boundary  of  said  sec  36  to  a  mean- 
der comer  on  the  south  bank  of  the  South 
Pork  of  the  Boise  River;  thence  in  a  north- 
westerly direction  along  the  south  bank 
of  said  South  Fork  of  the  Boise  River  to 
the  meander  corner  on  the  north  boundary 
of  said  sec,  36,  the  point  of  beginning. 

Pursuant  to  said  section  7(c)  of  the 
aforesaid  Act  of  July  9.  1965,  the  above 
lands  shall  become  NationaJ  Forest 
Lands  provided  that  all  lands  and  waters 
within  the  Arrowrock  Fleservoir  area 
needed  or  used  for  the  operation  of  the 
project  or  for  other  Reclamation  pur- 
poses shall  continue  to  be  administered 
by  the  Commissioner  of  Reclamation  to 
the  extent  he  determines  to  be  necessary 
for  such  operation. 

This  order  shall  be  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  August  21,  1970. 

Ellis  L.  Armstrong. 
Commissioner  of  Reclamation. 

(P.R.   Doc.   70-11422;    Filed.  Aug.   27.    1970; 
8:49  am.] 
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DEPARTMENT  OF  COMMERCE 

Business  and   Defense  Services 
Administration 

BOWLING  GREEN  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
Uc  Law  89-651.  80  Stat.  897  1  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division.  Depart- 
ment of  Commerce.  Washington.  DC. 

Docket  No.  70-00402-33-46500.  Appli- 
cant: Bowling  Green  State  University, 
Department  of  Biology,  Bowling  Green, 
Ohio  43402.  Article:  Ultramicrotome. 
Model  LKB  8800,  Manufacturer:  LKB 
Produkter  A  B,,  Sweden, 

Intended  use  of  article:  The  article  will 
be  used  for  research  concerning  locali- 
zation of  enzymatic  activity  in  pollen 
grains  and  sea  urchin  eggs.  In  the  pollen 
grains,  crystalline  microbodies  of  demon- 
strable enzymatic  activity  have  been 
demonstrated.  The  applicant  will  be  at- 
tempting to  localize  specific  enzymes  in 
thin  sections  for  electron  microscopy  as 
well  as  isolating  the  microbodies  by  ul- 
tracentrilugation  and  embedding  the 
pellets.  In  both  cases  the  use  of  water 
soluble  methacrylates  or  water  soluble 
vestopal  will  be  required  as  embedding 
media. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
stniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  Informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  teg,,  hardness,  consistency, 
toughness,  etc, ' .  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500*  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW* 
advised  that  'Smooth  cuts  are  obtained 
when  the  speed  of  cutting  ( among  such 
(other)  factors  as  knife  edge  condition 
and  angle' ,  Is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  Ls, 
therefore,  a  r>ertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
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tioning  materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500  '  relating  to  the  duty-free 
entry  of  an  identical  foreign  article, 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  maximum  ranee  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
tliin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  difficult".  The  foreign  article 
has  a  cutting  speed  range  of  0  1  to  20 
milUmeters  second  imm  sec  > .  The 
most  closely  comparable  dome-stic  instru- 
ment is  the  Model  MT-2B  Ultramicro- 
tome manufactured  by  Ivan  Sorvall.  Inc. 
(SorvalK  .  The  Sorvall  Model  MT-2B  ul- 
tramicrotome has  a  cutting  speed  range 
of  0.09  to  3.2  mm,  sec. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  tHEW) 
in  its  memorandum  of  April  17. 1970.  that 
cutting  speeds  in  excess  of  3.2  mm.  sec. 
are  pertinent  to  the  applicant's  research 
studies  which  involve  sectioning  of  sea 
urchin  egg  or  other  soft  specimens  in 
soft,  water  soluble  embedments. 

We,  therefore,  find  tliat  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  ls  being  manufac- 
tured in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F,R,    E>oc,    70-11380;    Piled,    Aug,    27,    1970; 
8  46  ami 


JOHNS   HOPKINS  UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  consolidated  notice  of  decision  as 
published  in  Volume  35,  Number  146 
•pages  12141-12142>,  of  the  Federal 
Register  dated  Wednesday,  July  29,  1970, 
pursuant  to  section  6(0  of  the  Educa- 
tional, Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  'Public  Law  89- 
651,  80  Stat  897>  is  hereby  amended  to 
delete  the  following; 

Docket  No  67-00065-33-46500,  Appli- 
cant: The  Johns  Hopkins  University. 
Baltimore,  Md,  21205,  Article:  Reichert 
ultramicrotome.  Model  "CmU2"  Date  of 
dental  without  prejudice  to  resubmis- 
sion: May  11,  1967. 

Charley  M    Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PR     Doc     70-11384:    Piled,   Aug,    27.    1970; 
8:46  am  I 
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MARQUETTE  SCHOOL  OF 
MEDICINE,   INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scfentific  Article 

The  followinET  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  S'C  of  the 
Educational.  Scientific  and  Cultural  Ma- 
terials Importation  Art  of  1966  'Public 
Law  89-651.  80  Stat  897'  and  the  recula- 
tions  issTied  thereunder  a.s  amended  '34 
P.R.  15787  et  seq  ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Divi.=:lon.  De- 
partment of  Commerce,  Washington, 
DC, 

Docket  No,  70-00303-33-46040  Appli- 
cant: Marquette  School  of  Medicine.  Inc.. 
561  North  15th  Street,  Milwaukee,  W:s. 
'53233,  Article:  Ultramicrotome,  Model 
LKB  8800A.  Ultrotome  m.  Manufac- 
turer: LKB  Produkter  A.B  ,  Sweden, 

Intended  usp  of  article:  The  article 
w:;:  be  U5ed  primarily  for  cutting  u'.tra- 
thm  sections  of  cornea  for  electron 
microscopic  examination.  Corneal  tissue 
is  compascd  of  dense  collagenous  stroma 
cove^d  on  one  surface  by  four  or  five 
layers  of  epithelial  cells  and  on  the  other 
by  a  single  layer  of  mesothelial  cell.;. 
Serial  sections  of  extremely  thin  sections 
are  reqioired  of  complete  cross-sections 
of  this  heterogenous  tissue  and  can  only 
be  produced  with  the  article  because  of 
its  wide  rantre  of  cutting  speeds  and  size 
of  block  that  can  be  sectioned. 

Comments:  No  comments  have  been 
received  with  re.spect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreien  article,  for 
such  purposes  as  this  article  is  intended 
to  be  'X'iod.  ;s  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
nucroscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces Conditions  for  obtaining  high  qual- 
ity secuons  depend  to  a  large  extent  on 
the  properues  of  the  specimen  being  sec- 
tioned 'eg,  hardness,  consistency, 
toughness,  etc  i ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500 1  which 
relates  to  the  duty-free  entry  of  an  iden- 
""llcal  foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  'HEW' 
advised  that  'Smooth  cuts  are  obtained 
when  the  speed  of  cutting  'among  such 
[otherl  factors  as  knife  edge  condition 
and  angle',  is  adjusted  to  the  charac- 
tenstics  of  the  material  being  5ection?d. 
The  ranee  of  cutting  speeds  and  a  ca- 
pability for  the  higher  cuttir^g  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section,"  In  connection 
With  another  prior  case  *  Docket  No. 
70-00077-33-46500  >  relating  to  tlie  duty- 
free entry  of  an  Identical  foreign  article. 
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HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide  range 
in  density,  hardness,  etc,"  requiies  a 
niaximun-i  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  difScult '.  The  foreign  ar- 
ticle has  a  cutting  .speed  range  of  0.1  to 
20  millimeters  second  i  mm,,  sec).  The 
most  closely  comparable  domestic  Instru- 
ment is  the  Model  MT-2B  tiltramlcro- 
tome  mantifactured  by  Ivan  Sorvall.  Inc. 
'Sorvalli.  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed  rsinge 
of  0.09  to  3,2  mm.  sec.  The  applicant's 
research  studies  Involve  sectioning  of 
corneal  tissue  including  diseased  and 
thickened  corneas  in  complete  cross  sec- 
tion that  requires  a  block  of  rather  large 
si2e.  This  is  a  most  difficult  tissue  to  sec- 
tion properly  without  disruption  or  dis- 
tortion, particularly  with  the  longer  size 
specimen,  due  to  the  great  differences  in 
tissue  density  enco'ontered.  In  this  con- 
nection HEW  advises  in  its  memorandum 
of  April  28,  1970,  that  for  successful  work 
with  the  tissues  described  above,  the  wid- 
est possible  choice  of  cutting  speeds 
should  be  available  and  that  the  settings 
of  tlie  measurement  of  knife  angle  can 
be  very  cntical.  HEW  further  advises  that 
extremely  thin  sections  of  this  heterog- 
enous tissue  are  needed  and  that  range 
of  cutting  speed  is  particularly  pertinent. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  Is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
.■^uch  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equlvaieni  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

CHARLr?  M,  Dentok. 

Assistant  Administrator  for  Indus- 
try Operations.  Business  and 
Defense  Services  Administra- 
tion. 

[PJi    Doc.    70-11382:    PUed.    Aug,   27,    1970: 
8  46  a.m  1 


UNIVERSITY   OF   CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decLsion  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6tc)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8^-651,  80  Stat  897  >  and  the  reg- 
ulations issued  tiiereunder  as  amended 
'34  PR,  15787  et  seq  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  DivLsion.  De- 
partment of  Commerce,  Washington, 
DC, 

Docket  No.  70-00461-33-46500,  Appli- 
cant; Umversity  of  California,  San 
Francisco  Medical  Center,  Purchasing 
Department,    1438    South    10th   Street, 


Richmond,  Calif,  94804.  Article:  Ultra- 
microtome, Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  A.B„  Sweden, 

Intended  use  of  article:  The  article 
will  be  used  to  prepare  a  variety  of  tis- 
sues, such  as  peripheral  blood  cells,  bone 
marrow,  kidney,  liver  intestinal  mucosa. 
muscle,  skin  biopsies,  and  cartilage,  for 
electron  microscopy.  These  materials 
from  experimental  animals  and  human 
biopsies,  will  be  invesugated  for  mor- 
phological variations  of  specific  sub- 
cellular components,  including  mito- 
chondria, rough  and  smooth  endoplasmic 
reticulum,  microtubules,  fibrils,  fat, 
fibers,  and  other  inclusions.  Very  thin 
serial  sections  of  kno*-n  thickness  must 
be  cut  cpnsistently. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
striunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (eg,,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  EducaUon,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to  sec- 
tion," In  connection  with  another  prior 
case  (Docket  No,  70-00077-33^6500) 
relating  to  the  duty-free  entry  of  an 
identical  foreign  article,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  den- 
sity, hardness  etc,"  requires  a  maximum 
range  in  cutting  speed  and.  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  very  diffi- 
cult'.  The  foreign  article  has  a  cutting 
speed  range  of  0.1  to  20  millimeters/ 
second  imm./seo.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall.  Inc.  <Sorvalli. 
The  SorvaU  Model  MT-2B  ultramicro- 
tome has  a  cutting  speed  range  of  009 
to  3.2  mm, /sec. 

We  are  advised  by  HEW  in  its  memo- 
randtmi  of  May  8,  1970,  that  a  wide 
range  of  cutting  speeds  is  pertinent  to 
the  applicant's  research  studies  which 
require  sectioning  of  specimens  having 
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a  wide  range  of  tissue  consistency  from 
fat  to  fiber  and,  further,  cutting  speeds 
in  excess  of  3.2  mm.  sec.  are  pertinent 
to  the  sectioning  of  the  softer  specimens. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc,    70-11381:    Filed.    Aug.    27,    1970; 
8:46  am. I 


UNIVERSITY   OF   MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  e'c  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
)  34  P.R,  15787  et  .seq  ) , 

A  copy  of  the  record  pertaining  to  tliLs 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evsiluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No  70-00485-60-46500.  Apph- 
cant:  University  of  MLssouri,  Department 
of  Plant  Pathologj',  Columbia.  Mo.  65201, 
Article:  Ultramicrotome,  Model  LKB 
8800.  Manufacturer:  LKB  Produkter 
A.B,,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  as  an  interdisciplinaiy  re- 
search tool  in  the  College  of  Agriculture 
Electron  Microscope  Facility.  Members  of 
several  departments,  including  Food 
Science  and  Nutrition,  Forestry,  Plant 
Pathology,  Horticulture,  and  Geology 
currently  utilizing  the  facility  are  pri- 
marily concerned  with  fine  structure  in  a 
wide  rsuige  of  biological  specimens.  One 
study  concerns  the  ultras  true  ture  of  re- 
productive, .sporulating  and  germinating 
stages  in  fungal  development,  (jerminat- 
ing  structui-es  are  especially  soft  and 
delicate  and  require  the  utmost  care  in 
handling  and  embedding.  Another  study, 
ultrastructural  defects  in  wood,  presents 
special  problems  in  embedding  and  ultra- 
thin sectioning. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


Reasons:  Examination  of  tlie  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smootlily  cut  surfaces. 
Conditions  for  obtaining  high  quality 
sections  depend  to  a  large  extent  on  the 
properties  of  the  specimen  tjeing  sec- 
tioned ie,g.,  hardness,  consistency, 
toughness,  etc.  > .  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  witli  a  prior  case 
(Docket  No.  69-00665-33-46500'  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  'HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  'among  such 
[other]  factors  as  knife  edge  condition 
and  angle) .  Ls  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is.  there- 
fore, a  pertinent  characteristic  of  tlie 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section  "  In  connection  with 
another  prior  case  'Docket  No.  70-00077- 
33-46500'  relating  to  the  duty-free  entry 
of  an  identical  foreign  article.  HEW  ad- 
vLsed  that  "ultrathin  sectioning  of  a  va- 
riety of  tissues  having  a  wide  range  in 
density,  hardne-ss,  etc  "  requires  a  maxi- 
mum range  in  cutting  speed  and.  fur- 
ther, that  "The  Production  of  ultratliin 
serial  sections  of  specimens  that  ha\'e 
great  variation  in  physical  properties  is 
very  difficult".  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  20  milli- 
meters second  (mm,  sec,).  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  i  Sor- 
vall), The  Sorvall  Model  MT-2B  ultra- 
microtome has  a  cutting  speed  of  0.09  to 
3.2  mm.  sec.  We  are  advised  by  HEW  in 
its  memorandum  of  May  22,  1970,  that 
cutting  .speeds  in  excess  of  4  mm  sec, 
jire  pertinent  to  the  applicant's  research 
studies  involving  the  sectioning  of  soft 
germinating  fungal  specimens. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such  purpases  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Charley  M,  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[FM.   Doc.    70-11383:    PUed,    Aug.    27,    1970; 
8:46  a.m,  I 


Office  of  the  Secretary 

INTERAGENCY   COMMITTEES 

The  following  information  on  inter- 
agency committees  chaired  by  the  I>e- 


partment  of  Commerce  is  published  pur- 
suant to  tlie  provisions  of  Bureau  of  the 
Budget  (?ircular  No.  A-63. 

A.  Continuing  interagency  committees 
established  by  legislation.  Executive  or- 
der, or  Presidential  direction: 

Federal  Advisory  Council  on  Regional  Eco- 
nomic Development. 

Irulustry  Evaluation  Board, 

Interagency  Committee  on  Export  Expansion. 

President's  Cabinet  Textile  Advisory  Com- 
mittee. 

President's  "E"  Award  Oommlttee, 

B,  Committees  (othen^ise  established) 
in  existence  June  30,  1970  and  continued 
for  up  to  2  years  longer: 

.'^EC  MA  Liaison  Committee. 

Commltt^'e  on  USD.^  BSSA  B«search  In 
Meteorology  and  Climatoloery. 

Executive  Committee  of  Board  on  Geo- 
irraphic    Names 

Executive  Committee  on  Port  Utilization 
and   Control. 

Federal  Committee  for  Meteorological  Serv- 
ices and  Supporting  Research. 

Interagency  Committee  on  Standards  Policy. 

Interagency  Committee  for  World  Weattier 
P^rogram. 

Interdepartmental  Committee  for  Applied 
Meteorological   Research, 

Inteidepartmental  Committee  for  Interama, 

Interaepartmental  Committee  for  Meteoro- 
logical Services. 

Interdepartmental  Committee  on  the  Radia- 
tion Preservation  of  Pood, 

Interdepartmental  Screw  Thread  Oommlttee, 

Subcommittee  on  Industrial  Security  of  the 
Interdepartmental  Committee  on  Internal 
Security, 

C  Committees  established  during  fis- 
cal year  1970: 

Federal  Advisory  Council  for  the  Coastal 
Plains  Region, 

Federal  Advisory  Council  for  the  Pour  Cor- 
ners Region. 

Federal  Advisory  Oouncll  for  the  New  Eng- 
land Region. 

Ft-deral  Advisory  Council  for  the  Ozarlu 
Region, 

Federal  Advisory  Council  for  the  Upper  Great 
Lakes  Region, 

D.  Committees  abolished  during  fiscal 
year  1970: 

Interagency  Nickel  Working  Group. 

Interagency  Shoe  Committee. 

Marine  Environmental  PredlcUon  Planning 
Staff. 

Patent  Advisory  Panel. 

Sulx»mmlttee  on  Imf)c«-t-Exp>ort  Commodity 
Classifications  of  the  Interagency  Advisory 
Committee  on  Foreign  Trade  Statistics. 

E.  Committees  'previously  chaired  by 
Commerce '  no  longer  under  the  Depart- 
ment's purview: 

Committee  on  Balance  of  Payments  Infor- 
mation, 

Joint  Steering  Committee  for  Joint  Surface 
Effect   Ship   Program. 

Dated:  August  21.  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PR.    Doc,    70-11398:    Piled,    Aug.    27,    1970; 
8:47  a.m.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

o-ISOPROPOXYPHENYL 
METHYLCARBAMATE 

Notice  of  Extension  of  Temporary 
Tolerance;   Correction 

In  P.R.  Doc  70-9955  appearing  at  page 
12360  of  the  FrrERAL  Register  of  Au- 
gust 1.  1970.  tJie  expiration  date  "July  24. 
■I97r'  in  the  third  paragraph  is  corrected 
to  read  'April  23.  1971. ■ 

Dated:  August  19.  1970. 

R     E     Dt-GCAN. 

Acting  Associate  Commissioner 
for  Compliance. 

IPR     Doc.    70-1  n86;    Filed,    Aug     27.    1970. 
8  46  am  I 


NATIONAL   STARCH   AND   CHEMICAL 
CORP. 

Notice   of   Filing   of   Petition  for  Food 
Additives 

Pursuant  to  provisioas  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'see. 
409'bii5).  72  SUt.  1786:  21  US.C. 
348ibi(5)  I,  notice  is  eiven  that  a  peti- 
tion 'F.A.P  0B2S68I  has  been  filed  by 
National  Starch  and  Chemical  Corp. 
1700  We.-t  FYi-,nt  Street.  Plainfield.  N.J. 
07063.  proposing  that  5  121  2526  Com- 
ponents of  papti-r  end  vap^rbcard  in  con- 
tact unth  aqueous  and  fatty  foods  '21 
CFR  121  25261  be  amended  in  paragraph 
(ai'St  to  provide  for  the  safe  use  of  a 
mixture  of  '2-alkenyl.  succinic  anhy- 
drides, where  the  average  number  of 
carbon  atoms  in  the  2-a!kenyl  group  is 
approximately  18.  as  a  si7ing  a::ent  In  the 
manufacture  of  paper  and  paperboard 
for  food-contact  use. 

Dated;  August  19,  1970 

R.  E.  DrcGAN. 
Acting  Associate  Commissioner 

for  Compliance. 

|PR.    Doc    70-11387:    Filed.    Aug.    27,    1970: 
8:46  a.m. I 


IDESI   984' 


HYDROCORTISONE  ACETATE  AND 
NEOMYCIN   SULFATE  INJECTABLE 

Drugs   for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drag  .^dm:nistration  has 
evaluated  a  report  received  from  the  Na- 
tional .■\cademy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  following  combination 
drus:  for  parenteral  use: 

Neo-Cort«f  Stenle  Injection  Suspen- 
sion containing  hydrocortisone  acetate 
and  neomycin  sulfate;  by  The  Upjohn 
Company.  7171  Portage  Road.  Kalama- 
zoo, Mich.  49002  'NDA  9-847), 


NOTICES 

The  Pood  and  Drug  Administration 
concludes  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act.  that 
this  fixed  combination  is  effecuve  for  all 
labeled  indications  in  that  such  evidence 
is  lacking  to  show  that  each  ingredient  of 
the  combination  drug  contributes  to  the 
total  effects  ;t  purports  or  is  represented 
to  have. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  Initiate  proceedings 
to  amend  the  antibiotic  drug  yegulations 
I  21  CFR  Part  148  >  to  delete  from  the  list 
of  drugs  acceptable  for  certification  those 
that  contain  the  above-listed  combina- 
tion intended  for  human  use. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  all  Inter- 
ested persons  who  might  be  adversely  af- 
fected by  removal  of  this  drug  from  the 
market  to  submit  pertment  data  bearing 
on  thp  proposal  within  30  days  following 
the  publication  of  this  announcement  in 
the  Ftderal  Register.  To  be  acceptable 
for  con.-ideration  in  support  of  the  effec- 
tiveness of  a  drug,  any  such  data  must  be 
previously  unsubmitted.  well-organized, 
and  include  data  from  adequate  and  well- 
controlled  clinical  investigations  (iden- 
tified for  ready  review  >  as  described  in 
5  130  12ia>'5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  '35  F.R.  7250). 
Carefully  conducted  and  docimiented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  riot  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corrobative  support  of  efQcacy 
and  evidence  of  safety.  Such  data  should 
be  Identified  with  the  reference  number 
DESI  9847  and  addressed  to  the  Special 
Assistant  for  Drug  Efficacy  Study  Im- 
plementation 'BD-201 ' .  Bureau  of  Drugs, 
Food  and  Drag  Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  removal  of  the  drug  from  the 
market. 

The  firm  listed  above  has  been  mailed 
a  copy  of  Uie  NAS-NRC  report.  Any  in- 
terested person  may  obtain  a  copy  of  the 
report  on  this  drug  by  writing  to  the 
Food  and  Drug  Administration,  Press 
Relations  Staff  <CE-200>,  200  C  Street 
SW  ,  Wa.=;hington,  DC.  20204. 

This  notice  Is  l.ssued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  502.  507,  52  Stat. 
1050-51.  as  amended.  59  Stat.  463,  as 
amended:  21  U.S.C  352.  357 1  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 
Dated:  August  12, 1970. 

Sam  D.  Pine. 
Associate  Commissioner  for 
Compliance. 

[PR.    Doc.    70-11390;    Filed.    Aug.    27,    1970; 
8  47  am.) 


IDESI   i23681 

ISOPROTERENOL   HYDROCHLORIDE 
FOR   ORAL   USE 

Drugs   for  Human   Use;   Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences -National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drug : 

Protemol  Tablets:  containing  isopro- 
terenol hydrochloride:  marketed  by  Key 
Pharmaceuticals,  Inc..  300  Northeast 
59th  Street,  Miami.  Fla.  33137  (NDA 
12-368). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  isoproterenol  hydrochloride  is  pos- 
sibly effective  when  administered  orally 
for  heart  block  and  Stokes-Adams 
syndrome. 

B.  Marketing  status.  1.  Holders  of 
prevloiisly  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  In  a  sup- 
plemental or  original  new-drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  those  Indications  for 
which  this  drug  has  been  clas.<:ified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effec- 
tiveness of  a  drug,  any  such  data  mu.st  be 
previously  unsubmitted.  well-orranized. 
and  include  data  from  adequate  and  well- 
controlled  clinical  Investigations  adcn- 
tifled  for  ready  review  >  as  described  In 
5  130.12fa)(5)  of  the  regulations  pub- 
lished as  a  final  order  In  the  Federal 
Register  of  May  8.  1970  '35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  imder  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  efS- 
cacy  and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  Is  substantial  evi- 
dence of  effectiveness  for  such  ues. 
After  that  evaluation,  the  conclusions 
concerning  the  drug  will  be  loubli'^hod 
in  the  Federal  Register.  If  no  studies 
have  Ijeen  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initiated 
to  withdraw  approval  of  the  new-drug 
applications  for  such  drugs,  pursuant  to 
the  provisions  of  section  505 'e)  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cau.";e  any  such  dru£r<;  on  tlie 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
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Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12368  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  'unless  otherwise  speci- 
fied' to  the  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (identify  wim  NDA  number): 
Office  of  Marketed  Drugs  (BD  200) ,  Bureau 
of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs   (BD-100).  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement :  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Report:  Press  Rela- 
tions Office,  Food  and  Drug  Administra- 
tion (CE-200),  200  C  Street  SW., 
Washington.  DC   20204 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (.sees.  502.  505.  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  12,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-11391;    Piled.    Aug.   27,    1970; 
8:47  a.m.] 


IDESI   6653] 

p-NITROSULFATHIAZOLE    FOR 
RECTAL   USE 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Nisulfazole  Suspension  containing  p- 
nitrosulfathiazole,  marketed  by  Breon 
Laboratories,  Inc  ,  subsidiary  of  Sterling 
Drug.  Inc..  90  Park  .Avenue.  New  York, 
N.Y.  10016    NDA  6-653'. 

The  Food  and  Drug  Administration 
has  considered  the  Academy  report,  a-s 
well  as  other  available  evidence,  and 
concludes  there  is  a  lack  of  substantial 
evidence  within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  that 
this  drug  will  have  the  effect  it  purports 
or  is  repre.sented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

Accordingly,  the  Commissioner  of 
Food  and  Drugs  intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
above-listed  new-drug  application. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  iiuites  the  holder 
of  the  new-drug  application  for  this  drug, 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market,  to  submit  pertinent  data 
bearing  on  the  proposad  within  30  days 


after  publication  hereof  in  the  Federal 
Register.  To  be  acceptable  for  consider- 
ation in  support  of  the  effectiveness  of  a 
drug,  any  such  data  must  be  previously 
unsubmitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  '  identified  for 
ready  review)  as  described  in  §  130.12' a' 
(5'  of  Ihe  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8,  1970  '35  F.R.  7250'.  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corrotwrative  support  of  efficacy  and 
evidence  of  safety. 

Tliis  announcement  of  the  pro!X)sed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  mi.eht  be  adversely 
affected  by  its  withdrawal  from  the  mar- 
ket. Promulgation  of  an  order  withdraw- 
ing approval  of  the  new-drug  application 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect  and 
win  make  it  subject  to  reeulatory  action. 

Tlie  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  iden- 
tified with  the  reference  number  DESI 
6653,  directed  to  the  attention  of  the 
following  appropriate  office,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration: 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-200).  200  C  Street  SW., 
Washington,  DC.  20204. 

All  other  communications  regarding  this  an- 
nouncement: Special  .Assistant  for  Drug 
Efficacy  Study  Implementation  i BD-201), 
Bureau  of  Drugs,  5600  F^hers  Lane.  Rock- 
ville, Md.  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502.  505,  52  Stat. 
1050-53.  as  amended:  21  U.S  C.  352.  355 » 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  17.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|PJt.   Doc.    70-11388:    Filed,   Aug.   27,    1970, 
8:47  a.m.] 


[DESI  7663] 

POTASSIUM   AMINOBENZOATE 
ORAL   PREPARATIONS 

Drugs  for  Human   Use;   Drug   Efficacy 
Study  Implementation 

Tiie  Pood  and  Drug  Administration 
has  evaluated  a  reixjrt  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 


Group,  on  Potaba  Capsules,  Envniles, 
Powder,  and  Tablets  containing  potas- 
siimi  amlnobenzoate  marketed  by  Glen- 
wood  Laboratories.  Inc.,  83  Summit 
Street.  Tenaflj-.  N.J.  07670  (NDA  7663*. 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  &s 
other  available  evidence,  and  concludes 
tliat: 

1.  Potassium  amlnobenzoate  is  possi- 
bly effective  in  the  treatment  of  sclero- 
derma, dermatomyositis.  m.orphea,  linear 
scleroderma,  pemphigus,  and  Peyronie's 
disease. 

2.  Tlie  drug  lacks  substantial  evidence 
of  effectivess  for  the  treatment  of 
rheumatoid  arthritis,  sarcoidosis,  and 
pulmonary  fibrosis. 

B  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement m  the  Feder.'.l  Regleter. 
the  holder  of  any  pre\nously  approved 
new-drug  application  for  a  drug  de- 
scribed in  paragraph  A2  above  is  re- 
quested to  submit  a  supplement  to  his 
application  to  provide  for  revised  label- 
ing, as  needed,  which  deletes  those  in- 
dications for  which  such  drug  has  been 
classified  as  lacking  substantial  e\1dence 
of  effectiveness.  Such  supplement  should 
be  submitt^ed  under  the  provisions  of 
§  130.9  'd»  and  'C  of  the  new-drug  reg- 
ulations '21  CFR  130.9  Id-  and  <e>  ) 
which  permit  certain  changes  to  be  put 
mto  effect  at  the  earliest  possible  time. 
Hie  revised  labeling  should  be  put  Into 
use  within  the  60-day  period.  Failure 
to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new-drug 
application. 

2  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  which  sub- 
stantial endence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A2  above 
Failure  to  delete  such  indications  and  to 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regulatory 
proceedings. 

3.  Holders  of  pre\iously  approved  new- 
drug  applications  for  any  drug  described 
in  this  announcement  and  any  person 
marketing  such  drug  without  approval 
will  be  allowed  6  months  from  the  date 
of  publication  of  this  announcement  in 
the  Federal  Register  to  obtam  and  sub- 
mit in  a  supplemental  or  original  new- 
drug  application  data  to  provide  substan- 
tial evidence  of  effectiveness  for  those 
indications  for  which  the  drug  is  re- 
garded as  possibly  effective.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such 
data  must  be  previously  un.submitted, 
well-organized,  and  include  data  from 
adequate  and  well-controlled  clinical  in- 
vestigations 'identified  for  ready  review) 
as  described  in  ?  130  12'a  ■  5  >  of  the  reg- 
ulations published  as  a  final  order  in  the 
Federal  Register  of  May  8,  1970  (35  F  R. 
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7250' .  Carefully  condxicted  ai^d  docu- 
mented cllnlcaJ  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptaWe  as  a  sole  basis 
for  the  approval  of  claims  of  cffectlve- 
neas.  but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

4  At  the  end  of  the  8-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  the  effectiveness  of  the  drug 
for  such  uses  After  that  evaluation,  the 
conclusions  concerning  the  drug  will  be 
published  in  the  Ptderal  Register.  If  no 
studies  have  been  undertaken  or  if  the 
studies  do  not  provide  substanual  evi- 
dence of  effectiveness,  procedures  will  be 
initiated  to  withdraw  approval  of  the 
new-drug  applications  for  this  drug  pur- 
suant to  the  provisions  of  section  505' ei 
of  the  Federal  Food.  Drug,  and  Coemetic 
Act  i21  use.  355'ei>.  Withdrawal  of 
approval  of  the  applications  will  cause 
any  such  drug  on  the  market  to  be  a 
new  drug  for  which  an  approval  is  not 
in  effect. 

The  above  named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below 

Communications  forwarded  in  re- 
sponse to  thi.^  announcement  should  be 
identified  with  tlie  reference  number 
DESI  7663  and  be  directed  to  the  atten- 
tion of  tlie  appropriate  office  listed  be- 
low and  addressed  '  unless  otherwise 
specified  ■  to  the  Food  and  Drug  Admin- 
istration. 5600  F-^hers  Lane.  Rockville, 
Md.  20852. 

Supp!em«nt3  (Identify  with  SDK  number): 
Office  cf  Mar>ce*.*d  Drugs  i  BD-200)  .  Bureau 
or  Drugs 

Or-.gma:  ne*-dr'.g  app;;oati.;ns  Office  of 
New  Drujs  i  BD   100  i  .  B,ireau  of  Drugs 

AU  other  cr>mmunic3tlcns  regarding  this 
announcement  Special  .Assistant  for  Drue: 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs 

Requests  for  SA6-SHC  Report  Press  Rela- 
tions Office  PtK.'d  and  Drug  .Ad.^llnl-tra- 
llon  {CE-200'  200  C  Street  SW  ,  Wash- 
ington. D  C    20204. 

This  notice  is  issued  pursuant  to  pro- 
vi.sions  of  the  Federal  Food.  Drug,  and 
Cosmeuc  Act  <secs.  502.  505.  52  Stat. 
1050-53.  as  amended:  21  U  S  C.  352.  355> 
and  under  autJionty  delegated  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2  120'. 

Dated    Augu-st  14,  1970 

Sam  D   Fine. 
Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    70-1 1389,    Piled.    Aug.    27,    1970; 
8  47  a  m  1 


Civil  AERONAUTICS  BOARD 

iD.x;ket  No    22i':5,   Order  70  8-981 

FRONTIER   AIRLINES,   INC. 

Order  Instituting   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Washington,  D.C., 
on  the  24th  day  of  August   1970. 


NOTICES 

By  apfplication  filed  on  May  11,  1970, 
Frontier  Airlines,  Inc.  (Frontier  i ,  re- 
quests permission  to  use  the  Lawton/ 
Port  Sill  Municipal  Airport  at  Lawton, 
Okla.  for  serving  Duncan.  Okla. 

Frontier  presently  serves  Duncan  with 
CV-580  aircraft  on  two  round-trip  thghts 
operating  between  Dallas  and  Oklahoma 
City  via  Duncan  and  Lawton  Port  Siil  on 
segment  19  of  route  73.  Under  the  pres- 
ent proposal,  the  Duncan  stop  would  be 
eliminated. 

In  support  of  its  application.  FYontier 
alleges,  inter  alia,  that  Duncan  has  con- 
sistently been  a  low  traffic -generating 
pomt  and  has  averaged  only  2.29 
passengers  per  departure  during  the  most 
recent  12-month  period:  that  Duncan  is 
located  less  than  30  miles  from  Lawton 
and  70  miles  from  Oklahoma  City,  and 
is  connected  by  good  highways  and  con- 
venienfbus  service:  and  tliat  elimina- 
tion of  Duncan  on  its  round- trip  flight 
will  result  in  a  subsidy  need  reduction 
of  $97,000  for  the  year  ending  June  30, 
1970. 

The  city  of  Duncan  and  the  Duncan 
Chamber  of  Commerce  filed  an  answer 
opposing  Frontier's  request,  alleging, 
inter  alia,  that  grant  of  Froctiers  ap- 
plication would  consutut^  a  sQs;:tension 
of  service  at  Duncan  and  deprive  that 
point  of  air  service  which  it  needs  and 
utilizes:  and  that  the  economic  data  sup- 
porting Frontier's  apphcation  do  not 
justify  suspension  of  service  at  that  city.'' 
Frontier  subsequently  filed  a  reply  to 
Duncan's  answer." 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have 
decided  to  deny  PYon tier's  application* 
and  institute  an  investigation  to  deter- 
mine whether  Frontier's  certificate 
should  be  amended  so  as  to  either  tl) 
delete  Duncan  from  its  certificate  for 
route  73,  or  i2i  redesitinate  Duncan  and 
Lawton  Fort  Sill  as  a  hyphenated  point, 
with  service  to  be  provided  through  the 
Lawton  Fort  Sill  airport. 

"We  note  that  in  the  absence  of  a  re- 
placement service,  Duncan  will  be  with- 
out air  service  for  the  first  time  since 
1954.  Moreover,  the  community  vigor- 
ously opposes  the  elimination  of  service 
to  Duncan,  and  we  believe  that  under  all 
the  circumstances  it  is  appropriate  to 
consider,  on  an  evidentiary-  record.  Dim- 
can's  contentions  that  there  is  sufQcient 
traffic  to  support  continued  operations  by 
Frontier. 

Accordingly,  it  is  ordered.  That: 


1.  The  motion  of  Frontier  Airlines  for 
leave  to  file  an  unauthorized  dociunent 
be  and  it  hereby  is  granted. 

2.  TTie  apphcauon  of  Frontier  Airlines 
in  Docket  22175  be  and  it  hereby  is 
demed:  and 

3.  An  investigation  be  and  it  hereby  is 
instituted  in  Docket  22505  to  determine 
whether  the  public  convenience  and  ne- 
cessity require  that  the  certificate  of 
Frontier  Airlines  for  route  73  should  be 
altered,  amended,  or  modified  so  as  to 
either  di  delete  Duncan,  Okla.,  or  (2) 
redesignate  Duncan  and  Lawton  Fort 
SUl,  Okla.,  as  a  hyphenated  point,  with 
service  to  be  provided  through  the 
Lawton/Fort  Sill  Municipal  Airport. 

This  order  will  be  published  in  the 
Federal  Rigistm. 

By  the  Civil  Aeronautics  Board. 

[seal]  HARKT   J.    ZlNTC, 

r  Secretary. 

[F.R.   Doc.    70-11418;    Piled,  Aug.   27,    1970; 
8:49  am.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVELOPMENT 

GENERAL   COUNSEL   ET  AL. 

Delegation  of  Authority  To  Approve 
Production  of  HUD  Material  in  Re- 
sponse to   Subpenas 

The  General  Counsel,  the  Deputy  Gen- 
eral Cotinsel.  and  the  Deputy  General 
Counsel  for  Legal  Affairs  each  is  author- 
ized to  exercise  the  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  to  approve  the  production 
or  disclosure  of  HUD  materials  or  in- 
formation by  HUD  employees  or  former 
employees  in  respon.se  to  subpenas  or 
demands  of  courts  or  other  authorities, 
pursuant  to  HUD  regulations  set  out  in 
Subpart  H  of  24  CFR  Part  15. 
(Sec.  7(d)  of  the  D,  HUD  Act  of  1965.  42 
tr.S.C.  3535) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  Augiist  27,  1970. 

George  Romney, 
Secretary  of  Hounng  and 

Urban  Development. 

[P.B.   Doc.   70-11358;    Piled,   Aug     27,    1970; 
8:45  a.m.] 


'■  In  addition,  DuncAn  takes  Issue  with 
Frontier's  estimates  of  the  financial  results 
which  would  obtain  by  eliminating  Duncan 
from  Its  route. 

'  Frontier  filed  a  motion  requesting  leave 
to  file  the  reply    We  will  grant  that  motion. 

•Under  the  circumstances  which  obtain 
here,  we  are  not  persuaded  that  the  airport 
notice  procedure  Is  the  appropriate  vehicle 
by  which  to  proceed  We  have  also  considered 
granting  Fronti-T  authority  to  temporarily 
suspend  service  at  Duncan;  however,  for  the 
reasons  sti^ed  herein,  we  do  not  feel  that 
such  action  is  warranted.  In  this  connection 
we  note  that  Frontier  Included  economic  data 
which  would  have  been  required  If  the  ap- 
plication had  been  filed  as  a  request  for 
temporary  suspension  of  service. 


CIVIL  SERVICE  COMMISSION 

EXECUTIVE   ASSISTANT, 
SMITHSONIAN   INSTITUTION 

Manpower  Shortage;  Notice  of 

Listing 

Under  the  provisions  of  5  U.S  C  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  for  the  single  posi- 
tion of  Executive  As.slstant.  GS-301-15. 
office  of  the  Assistant  Secretary,  Smith- 
sonian Institution,  Washington,  DC,  on 
August  13.  1970. 

Assuming  other  legal  requirements  are 
met,  the  Institution  may  pay  the  travel 
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and  transportation  expenses  of  an  ap- 
pointee to  this  position  to  first  post  of 
duty.  The  finding  is  self -canceling  when 
the  position  is  filled. 

UNITET5  States  Ctvii.  Serv- 
ice Commission, 
[seal]     James  C    Spry. 

Executive  Assistant  to 
the  CommissioTiers. 

[P.B.   Doc.    70-11430:    Filed,   Aug.   27.    1970; 
8:50  a.m.) 


by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Asso- 
ciate Director  for  Policy  Planning  and 
Rural  Affairs,  OfBce  of  Program  Pohcy, 
Community  Action  Program. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70-11427;    Piled,   Aug.   27,    1970; 
8:50  a.m.! 


DEPARTMENT   OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Notice  of  Title   Change   in   Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  P.R. 
Doc.  67-13608.  the  Civil  Sendee  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
as.si£mment.  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17. 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  As.sistanl  to  the  Assistant 
Secretary  of  Renewal  and  Housing  As- 
sistance for  Problems  of  the  Elderly 
and  Handicapped  to  Special  Assistant 
for  Problems  of  the  Elderly  and 
Handicapped. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Exec-utive  Assistant  to 
the  Commissioners. 

[PJEl.   Doc.    70-11429;    Piled.    Aug.   27,    1970; 
8:50  am  ] 


OFFICE   OF   ECONOMIC 
OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  1 5  CFR  9.20 » .  the  Civil  Serv- 
ice Commission  authorizes  the  OfBce  of 
Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Associate  Director  for  Congressional, 
Governmental,  and  Private  Sector  Rela- 
tions. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.   70-11426;    Filed.   Aug.    27.    1970. 
8:50  ajn.] 


OFFICE   OF   ECONOMIC 
OPPORTUNITY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  I  5  CFR  9  20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  OEBce  of  Economic  Opportunity  to  fill 


SMALL   BUSINESS   ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Small  Business  Administration  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  .service  the  position  of  Deputy 
As.'^ociate  Administrator  for  Financial 
Assistance. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJR     Doc     70-11428;    Piled,    Aug.    27,    1970; 
8:50  a.m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Mexican   List  264] 

MEXICAN   STANDARD 
BROADCASTING   STATIONS 

List  of  New  Stations,  Proposed 
Changes  in  Existing  Stations, 
Deletions,  and  Corrections  in 
Assignments 

Correction 

In  FR  Doc.  70-10935  appearing  at 
page  13409  in  the  i.ssue  for  Friday.  Au- 
gust 21,  1970.  the  first  entry  under  the 
heading  'Call  letters"  should  read, 
■•XELT  I  Correction  of  an  omission-  In 
oi>eration  with  500W-D  250W-N  since 
5.26.66.  Increase  in  daytime  power  and 
change  in  class" ." 


FEDERAL  MARITIME  COMMISSION 

COMPAGNIE   FRANCAISE   DE 
NAVIGATION 

Order  of  Revocation  of  Certificates  of 
Financial   Responsibility 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-27  and  Certificate  of  Financial  Re- 
sponsibility to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  or 
Other  Persons  on  Voyages  No.  C-1,030. 


Whereas,  Compagnie  Francaise  de 
Navigation,  4.  Rue  des  Capucines.  Paris. 
France,  has  ceased  to  operate  tlie  pas- 
senger vessel  'Renaissance":  and 

Whereas,  Compagnie  Francaise  de 
Navigation  has  returned  Certificate 
(Performance*  No  P-27  and  Certificate 
(Casualty!  No.  C-1,030  covering  the 
"Renai.ssance'   for  revocation: 

It  IS  ordered.  That  Certificate  i  Per- 
formance' No.  P-27  and  Certificate  (Cas- 
ualty i  No.  C-1,030  covermg  tiie  "Ren- 
aissance" be  and  are  hereby  revoked  ef- 
fective August  24,  1970. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  Compagnie 
Francaise  de  Navigation. 

By  the  Commission. 

Joseph  C.  Polkinc. 
Assistant  to  the  Secretary. 

[P.R.   D<jc.    70-11374:    Piled,    Aug.    27.    1970; 

8:45  am] 


HARRIS  COUNTY  HOUSTON  SHIP 
CHANNEL  NAVIGATION  DISTRICT 
AND  TERMINAL  SERVICES  HOUS- 
TON,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commi.'^sion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
use.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
iiig.  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreem.ent  shall  pro- 
vide a  clear  and  concise  statement  of  the 
m.atters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairne-ss  shall  be  accom- 
panied by  a  statement  descr.bing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  is  alleged,  the  statem.ent  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filmg  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tins  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Mr   Robert  Etkel,  Kkel  &  Ooller,  205  OU  and 

Oaa  Building,  Houston,  Tex   77002 

Agreem.ent  No,  T-2445,  between  Harris 
CountJ-  Houston  Ship  Channel  Naviga- 
tion   District    'District.*    and    Terminal 
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Services  Hou.<ton.  Inc.  'Terminal',  is  a 
month-to-month  lease  whereby  District 
agrees  to  lease  apprxiximatelj-  15  5  acres 
to  Temiuial  for  a  public  container  mar- 
shaling yard  to  be  used  solely  for  the 
handling  of  containers  and  for  no  other 
purpose.  Temunal's  rates  will  be  ap- 
proved by  the  Distnct  and  are  presently 
governed  by  Item  65  m  section  5  of  Dis- 
tncts  current  tariff  For  use  of  Districts 
premises  aJid  lease  of  the  marshaling 
yard.  Terminal  will  pay  a  montlily  rental 
of  20  cents  per  ton  '2.000  lbs  •  for  each 
contamer  ton  handled  through  the  yard. 

Dated:  AugTist20.  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Fr.ancis  C  Hcrney, 

Secretary. 

IP.R.    Doc.    70-11399:    Filed,    Aug.    27,    1970; 
8   47    a  n-.  1 


NOTICES 

Lines  I .  modifies  the  basic  agreement 
which  provides  for  the  lease  of  a  con- 
tainership  crane  located  at  the  Seventh 
Street  Terminal  Area.  The  purpose  of  the 
modification  is  to  increase  the  hourly 
rate  for  the  use  of  the  crane  by  secondary 
users. 

Dated:  August  19,  1970. 

By    order    of   the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR.    Doc,    70-11401:    Filed,   Aug,    27,    1970; 
8:48  a.m.] 


By   order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FJl,    Doc.    70-11400;    Filed.    Aug.    27,    1970; 
8:48  a,in.| 


,   PORT   OF   OAKLAND   ET   AL, 
Notice  of  Agreement  Filed 

Notice  IS  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
CommiLssion  for  approval  pursuant  to  sec- 
tion 15  of  tlie  Shipping  Act.  1916,  as 
am.ended  39  Stat  733,  75  Stat  763,  46 
use    814 

Interested  parties  may  m.-^pect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.ssion,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
NY,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretarv.  Fed- 
eral Mantime  Commi.ssion.  Washington. 
DC  20573,  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. .'\.ny  person  desirme  a  hearmg  on 
Uie  proposed  agreement  shall  provide  a 
clpar  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  .An  allegation  of  di.'icrim.ina- 
tion  or  unfairne.ss  shall  be  accompanied 
by  a  statement  de.scrib;ng  the  di.'^cnmina- 
tion  or  unfaime.ss  with  particularly  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circum.-tances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce, 

A  copy  of  any  sucb.  statem.ent  should 
also  be  forwarded  to  the  party  filing  the 
agreement  as  indicated  hereinafter  ■  and 
the  statement  .should  indicate  that  this 
has  been  done 

Notice  of  agreem.ent  filed  for  approval 
by: 

Mr  J  Kerw:r.  Rtioney.  Port  Attorney.  Port 
of  OaKlai.d.  66  Jack  London  Square.  Post 
Omce   Bt,x  2i>64    OaXIar.d,  Calif    94607 

.\greement  No  T-2 197-1  between  the 
Port  of  Oakland  Port'  and  Japan  Lme, 
Ltd  ,  Kawasaki  Kisen  Kaisha,  Ltd  ,  Mit- 
sui OS.K,  Lines.  Ltd.,  and  Yamashita- 
Shmnihon     Steamship     Co,     Ltd.     'the 


PORT   OF   SEATTLE   AND    SEA-LAND 
SERVICE,    INC. 

Notice   of  Agreement    FilecJ 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat  733,  75  Stat,  763,  46 
use.  814' 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202:  or  may  m.spect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY,  New  Orleans,  La,,  and  San 
Francisco,  Calif  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.ssion,  Washing- 
ton, D  C  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  propo.sed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  .An  allegation  of  discrimination 
or  unfairne.ss  shall  be  accompanied  by  a 
statement  de.scnbmg  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  .A.ct  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  '  as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  T  P  .McCa'ohan  Manager,  Property 
Mar.aement  Department,  Port  of  Seattle, 
Post  Office  Box    1209.  Seattle.  Wash.  98111. 

.■\greement  No.  T-2005-5  between  the 
Port  of  Seattle  and  Sea-Land  Service, 
Inc  ,  modifies  the  basic  agreement  which 
provides  for  the  lease  of  property  at  Seat- 
tle. Wash.,  for  u.se  as  a  marine  terminal. 
The  purpose  of  the  modification  is  to  <  I) 
provnde  for  the  acquisition  of  an  addi- 
tional container  crane  and  related  elec- 
trical .systems  and  2'  adj'ost  the  monthly 
rental. 

Dated    August  19.  1970. 


TERMINAL  SERVICES  HOUSTON,   INC. 
Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has-been  filed  with  the 
Commission  for  Approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat,  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commissiofl,  1405  I  Street  NW., 
Room  1202;  or  may  inspfect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La  ,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
hcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
"^  matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  di.'^cnmi- 
nation  or  unfairness  shall  be  accom- 
panied by  a  statement  describing  tlie 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter  i  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Robert   Eikel.   Esquire,    EUcel    i    Goller     205 
Oil  and  Gas  Building,  Houston,  Te,x   77002 

Agreement  No.  9889,  between  Texport 
Stevedore  Co.,  Inc  .  Lykes  Bros  Steam- 
ship Co.,  Inc,  Furness,  Withy  &  Co..  Inc., 
Young  &  Co.,  and  Strachan  Shipping  Co., 
provides : 

TTie  undersigned  corporations  hereby  agree 
to  form  a  corporation  pursuant  to  the  laws 
of  the  State  of  Texas,  the  purposes  of  which 
will  Include  providing  container  handling 
operations  for  the  Port  of  Hou.ston,  as  a  pub- 
lic facility,  under  a  lease  or  contract  with  the 
Harris  County  Houston  Ship  Channel  Navi- 
gation District  for  the  use  of  the  District  fa- 
cilities, the  five  undersigned  corporations  to 
own  equal  number  of  the  issued  shares  of 
stock,  either  beneficially  or  directly. 

Dated:  August  20.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FM.   Doc.   70-11402.    Filed,    Aug    27,    1970; 
8:48  am. J  . 
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FEDERAL  POWER  COMMISSION 

(D>)cket  No   G-9963  etc  ] 

FLORENCE  S.  CHERRY   ET  AL. 

Notice  of  Applications  for  Certificates, 
AbancJonment  of  Service  ond  Peti- 
tions To  Amend  Certificates  ' 

AUGJST   19,   1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  a.*;  described  herein,  all 
as  more  fully  descnb.-d  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 11,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10).  Ah  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wLshing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri.'Jdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Corumission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  beheves  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required 
by  the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  tlie  hearing. 

Kenneth  P    Plumb. 
Acting  Secretary 


Docket  No. 
aod  dale  filed 


Applicant 


Purchaser  aad  location 


Price        Prw- 

per  Mcf       sure 

base 


•  This  notice  does  not  provide  for  constrfl- 

datlon    for   hearing   of   the   seversJ    matters 
covered  herein. 


0-9963        Florence  S.  Cherry  et  al.  (successor  to  Natural  Gas  Pipeline  Co.  of  America, 

K  7-27-70             Helen  Ubolson  Cherry  et  •!.),  1124  Camrick  Sootheart  Ua»  PeoU  Texai 

Lubhock    National    Bank    Bldg.,  County,  Okia. 
Lubbock,  Tex.  71M01. 

G-15912                Skelly  Oil  Co.,  Poet  Office  Box  1650,  EI  Paso  Natural  Gas  Co..  »cn»g«  in 

C  7-27-70            Tulsa,  Okla.  74102.  Bio  Arriba  County.  N    .Mei 

0-18921      Mesa  Petroleum  Co.  (Operator)  et  aL  TranswesUTn  I'ipeJIne  Co..  acrea«e  in 

E  727-70                (successor  to  D.  8.  Manalls,  agent  Ochillxee    and     Roberti    CouuLm«, 

et  al.).  Post  Office  Box  2008,  Ama-  Tei. 
rUlo.  Tex.  79106. 

G-1996T  do  — Northem  Natural  Gai  Co.,  Morrow 

E  7-27-70'"  Field,  Hansford  County,  Tex. 

G-19968 do..„ do„ 

E  7-27-70 

C161-1457    Dominion  Oil*  Gas  Co.  (successor  to  Unltod  Fuel  Gas  Co.,  Granny's  Cr»«k 

E  7-31-70             Eagle  Oil  Co.),  c/o  Murray  E.  Hal-  Field,  Clay  County,  W.  \  a. 
mers,  Esq..  407  West  Missouri  Are., 
Midland.  Tei.  TUTOl. 

Cia2  77 Robert   L.  WiUiam-i.  d.b.a.  hnp^rial  Cities  Service  Gas  Co..  Aetna  ML«1»- 

E  7  24-70              Oil  Co.  (Operator)  et  aL  (succ<-,'»or  sippi  Pool,  Bartwir  County,  Kan*, 
to  Vernon  K.  Fauleoner  and  John 
Roger  .McCoy  d.b.a.    Fanlconer  A 
McCoy),  780  Fourth  National  Bank 
Bldg..  WlchiU,  Kan*.  67202. 

CI62-1'251 Texas  Pacific  Oil  Co.,  Inc.  (Operator)  Arkan.<iaa  I/Ouislans  Gas  Co.,  Wllbur- 

C  8-3-70              et  al,.  17fi0  One  Main  P\.,  Dallas,  ton  Field,  Fltuburg  (bounty,  Okla. 
Tex.  75250. 

Cia3-383 J.  Gregory  Merrion  et  al.  (successor  El  Paso  Natural  Gas  Co..  East  Bonnd- 

E  7-21-70             to   Humble   Oil   4    ReHning   Co.),  ary   Butte  Fteld,  ApacUe  County, 

Post  Office  Box  1541,  Farmlngton,  Aril. 
N.  Mex.  87401, 

CT64-n51 Featherstone  Farms.  Ltd.  (successor  Colorado  InUrstat«  Gas  Co..  a  dlrt- 

E  8-3-70               to  Martha  Featherstone).  1717  West  sion  oT  Colorado  Interstate  Corp., 

Second,  Roswell,  N.  Mei.  88201.  ,\rch    Unit,    Svrettwater    County, 

Wyo. 

CI65-757 do Colorado  Interstate  Gas  Co.,  a  dirt- 

E  8-3-70  slon  of  Colorado  Interstate  Corp., 

Patrick    Draw    Field,    Sweetwater 
Cojinty.  Wyo. 

CI68-599 Texas  Oil  &  Oai  Corp.  (successor  to  Michigan   Wisconsin    Pipe  Line   Co., 

(CI7I-73)             Phil    W,     Phimps).    27U0    Fidelity  Lavirne     Field,     Harpar    County, 

E  7-28-70*           Union  Tower.  I>alla»,  Tex.  75301.  Okla. 

C168-650 TexasOllA  tl«sCorp.(Operator)etaL  CiUes   Service    Gas    Co.,   acreage   la 

C  7-30-70  Woods  and  Harper  C^ountiee,  Okia. 

C168-889 Richard  W,  Robbins,  Jr,  et  al.  (sue-  Northam  Natural  Gas  Co..  Uuymon- 

E  7-23-70             ce,ssorto  Richard  W.  Robblnsetal),  Hugoton     Field,     Texas     (bounty, 

423  North  B<ain  St.,  I'ralt,  Kans.  Okla. 
67124. 

CI70-1032 Westrans   Petroleum,  Inc,  250  Park  Carnegie  Natural  Gas  Co.,  Union  and 

C&-5-70               Ave.,  New  York,  N.Y.  10017.  Clay    Districts,    Kitchle    County, 

W.Va. 

CI71-65 B.  J.  Brown  (successor  to  Skelly  Oil  Arkansas  Louisiana  Gm  Co.,  Chlsm- 

(C 166-176)            Co.  (Operator)  etal).  701  Fort  Worth  vllle  Field.  Ixiga^i  County,  Ark. 
F  7-23-70             .National  Bank  Bldg  ,  Fort  Worth, 
Tex.  76102, 

CI71-66 B,  J.  Brown  (successor  to  Texas  Pacific    do 

1 C 1 68.500)  OU  Co. ,  Inc.) . 

F  7-'23-70 

C171-67 Citlea  Service  Co.,   Post  Office   Box  .Arkansas  Louisiana  Gas  Co  .  Panola 

A  7-27-70             300,  Tulsa,  Okla.  74102.  Plant  Oullel,  Carthage  Field,  Pan- 
ola County.  Tex. 

CI71-68 (Jraham-MlchaeUs   DrUilng    Co..   302  Mlcliigan   Wisconsin   Pipe  Line  Co., 

A  7-30-70             G-M   Bide.  211  North  Broadway,  Southwest  and    Northweat   Cedar- 
Wichita,  Kans.  67202.  dale    Blocks,    Woodward    County, 

Okla. 

CI71-70 Texas  Oil  A    Gas   Corp.   (Oiwrator)  Michigan  Wisconsin   Pipe  Line  Co.. 

(CI62-1441)         (successor  to  National  CooperaUve  Laveme    Field,    Harper    County, 

F  7-28-70              Refinery  Association).  Okla. 

CI71-71 Texas  Oil  A    Gas   Corp.    (Operator)  do 

(C161-396)  uuccessor  to  Midwest  Oil  Corp.). 

F  7-28-70 

C171-72 Texas   Oil  Sc   Gas   Corp.    (Operator)   do 

(CI6fH!I4)  (successor   to   Cal-Ray    Petroleuni 

F  7-28-70  Corp.). 

CI71-74 Texas  Oil  &  Gas  Corp.  (successor  to  Colorado  Interstate   Gas  Co.,  a   dl- 

(CI62-388)           Jack  M.  Alien  et  al.).  vision  of  Colorado  Interstate  Corp.. 

F  7-28-70  Mocana    Field,     Beaver     County, 

Okla. 

CI71-7,'i Omega  on  Corp,  (successor  to  Trader's  South  Texas  Natural  Gas  Gathering 

(CIOO-124)            Oil  and  Royally U).  Post  Office  Box  Co.,    Carolina    Tex    Field,    Webb 

F  7-27-70             188,  Seqoln,  Tex.  78186.  County,  Tex, 

CI71-76    ..  do"       South  Texas  Natural  Gas  Oatliering 

( G  -190I«)  Co.,  Henne-Wlnch-Farris  Field ,  1  iin 

F  7-27-70  Hogg  and  Webb  Counties,  Tex. 

C171-77 .  Suburl>aii  Propane  Gas  Corp.,  Post  United  Gas  Pipe  Line  Co,.  Roanoke 

A  7-31-70            Office    Box    206,    Whlppany,    N.J.  Field,  Jefleraon  Davis  Parish,  La. 
07981. 

Filing  code:  A— Initial  service.  • 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreaga- 
E — Suceeaslon. 
F— Partial  guefgtea. 

See  loola:  Irs  it  "nd  o(  taU*. 
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CI71-78 

B  7-30-70 

CI71-79 

,CS«7-«6) 
F  7-J9-70 


(  in-H) 

A  7-30-70 
C171-81 

A  7-29-70 
C 171-83 

A&-3-70 

CI71  M 

iU-irjo6) 

F7-a»-70 


C171^5.. 
Afr-3-70 


CI71-86.... 
AS-3-70 


C171-87 

A  8-3-70 

C171-88 

B  7-31-70 

C171-89 

(0-11174) 
F  8-3-70 


C171-90 ... 
A  8-3-70 


C171-91 

F  7-30-70  a 


CI71-92 

(0-3SH) 
F  7-24-70 

CI71-93. 

(CIW  JIN) 
F  7-30-70 


CI71-*1 

B  7-24-70 

C171-B5 

A  7-27-70 

C171-96 

(CI(B-ie9) 
F  7-3J-70 

Cm-97 

B  8-4-70 

cin-9e 

B  8-4-70 

CI71-99 

A  8-4-70 

CI71  101 

B  8-5-70 


Pun  OU  Co.,  1608  Walnut  St.,  PhUa- 
delpbto.  Pa.  lalOS.  ^ 

Triton  OU  A-  Gas  Corp.  (successor  to 
L   A  N.  I'roduclion  Co.).  J310  Re- 

SuMic  National  Bank  Tower.  Oal- 
s.  Tex.  75->01. 
Lloyd  li.  Jack.<on.  acent.  Post  OIRce 

Boi  4««.  UamUn.  W.  N  a  26523. 
Charley  Cain,  Inet,  Ky.  41224 

Imperial- American  Managi'ment  Co., 

2100  Fir»;t  City  National  Bank  Bldg., 

Houston.  Tei.  77002. 
Jerome  P.  McHuRh.  et  al.  ' suoc(S.<.or 

to    El    Piso    ProducU    Co.).    u30 

Petroleum    Club    Bldg.,    Denver, 

Colo.  80202. 
Mcfulloch  OU  Corp.  to  Triaj.  501 

WaU  Towf-rs,  East  Midland.  Tex. 

7^701. 
McCuUoch  OU  Corp..  6151  West  Cen- 

tifry    BlTd..    Los    Angeles,    Cam. 

9004& 
do 


Shell  OU  Co.,  One  Shell  Plftia,  Hous- 
ton. Tex.  770U2. 

Texas  OU  &  C.as  Corp.  (Operator) 
(successor  to.  Uull  Oil  Corp.). 

Lone  Star  Producing  Co.,  301  South 
Uarwood  St..  Dallas,  Tex.  76201. 

Colorado  OU  A  Oas  Corp.  (successor 
to  Skelly  OU  Co.i.  Box  74'.'.  Denver, 
Colo.  80201. 

PhiUips  Petroleum  Co.  (successor  to 
Atlantic  Richfield  Co.),  Banles- 
vUle.  Okla.  74004. 
Sohio  Petroleum  Co.  (Operator)  et  al. 
(successor  to  J.  M.  Huber  Corp., 
agent  and  operator  et  al.).  ^70  First 
.National  Office  Bldg.,  Oklahoma 
City,  Okla.  73102. 

.  Geological  Exploration  Co.  (Opera- 
tori  et  al..  201  Plnetree  Rd.,  Long- 
view.  Tex, 75601. 

.  Morris  Gag  Co.,  co  R.  H.  .^dklns, 
agent.  Hanilln.  W.  \  a. 
Franks  Petroleum  Inc.  (successor  to 
The  CaliXomia  Co..  a  dlvLslon  o/ 
Chevron  Oil  Co.i.  Post  Office  Box 
7665.  Shreveport.  La.  71107. 

.  Texas  OU  A  Gas  Corp 


Natural  Oas  PlpeUne  Co.  of  America,        (")  ■ 
Wlllamar    Field,    WUlacy    County, 
Tex. 

El  Paso  Natural  Oas  Co..  Big  Lake"        14.  5 
Area,  Reagan  County,  Tex. 


Vnlted  Fuel  Gaf;  Co. .acreage  In  Logan 
County,  W.  Va. 

United  Fuel  Gas  Co..  acreage  In  Mar- 
tin County.  Ky. 

Arkansas  Loiii.«iana  Gas.  Northwest 
Watonga  Field,  Blaine  County, 
Okla.  „    ,     „ 

El  Paso  Natural  Gas  Co..  Basin  Da- 
kota Field,  San  Juan  County,  N. 
Mex. 


18.0 

l&O 

M7.0 


14.65 


15.325 
1S.3?5 


14.65. 


"14.  0536      15.  025 


14.65 


Arkansas  Louisiana  Ga.'  Co..  Matliers      '■  20.  5 
Ranch  Aiiadarko  Basin,  HemphUl    '  "  21.  5 

Arkansas  Louisiana  Gas  Co.,  Aledo     "20.0  14.65 

Area.     Anadarko    Basin,     Dewey      "»21.0 

County,  ukla.  ...         .,  „  „  ,,  «, 

Arkansas  Louisiana  Gas  Co..  Leddy      "20.0  14.65 

Area,     Anadarko     Basin.     Dewey    ■  "  21. 0 

County.  Okla. 
I'nlled  Gas  Pipe  Line  Co..  acreage     Depicted 

In  Lincoln  and  Pike  Counties,  Miss.  « 

Colorado  Interstate  Gas  Co..  a  divi-      »1,.0  14.65 

sion  o(  Colorado  Interstate  Corp., 

Laverne    Field,    Harper    County, 

Natural  Gas  Pipeline  Co.  of  America      »  21. 0  14.  65 

and  Lone  Star  Gas  Co.,  acreage  In 

HemphUl  County,  Tex. 
Colorado  IntersUte  Gas  Co.,  a  dlvl-      "16.0  14.65 

sion  of  Colorado  Interstate  Corp., 

Greenwood  Field,  Morton  County, 

Arkansas    Louisiana   Oas   Co.,   Ada       14.3533      15.025 
Field,  BlenvUle  Parish,  La. 


Panhandle  Eastern  Pipe  Line  Co., 
Daisy  Pool,  Woodward  County, 
Okla. 


M&O 


14.66 


Rhodes  &  Hicks  DrlUlng  Copp-  et  al  .. 

Robert  J.  Rledel.  d.b.a.  R*  R  Lease 

Service,  Post  Office  Box  72,  Plains, 

Kans.  67860. 
Carter-Jones  Drilling  Co.  (Operator) 

et  al..  Poet  Office  Box  15«7,  Kilgore, 

Tex.  7.')662. 
Mr-.   Helen  C.  PhUlips,  Post  Office 

Box  1265,  Portsmouth.  Ohio 45662. 


Lone  Star  Gas  Co.,  Henderson  Field,        (")        - 

Kusk  County,  Tex. 

United  Fuel  Gas  Co.,  acreage  In  Logan         180         15.3-25 

County.  W.  Va.  ,„  -.       n  r«e 

Texas    Ea-stem    Transmission    Corp.,         18. 75       15.  \ja 
West     Brycelaud     Field,     Bienville 

I'arifb.  La. 

Transcontinental  Gas  Pipe  Line  Corp..     Depleted 

Gueydon   Field,  VermUlon  Parish, 

Valley  Gas  TraiLsmisslon,  Inc.,  Maette     Depleted 

Field.  Goliad  County,  Tex.  _ 

Panhandle    Eastern    Pipe    Line   Co.,  »«46.0      114.65 

acreage  In  Meade  County,  Kans. 


Lone  Star  Gas  Co.,  Carthage  Field,        (■)        

Panola  County,  Tex. 

railed  Fuel  Oas  Co.,  acreage  Ui  Floyd         16.0         15.325 
County,  Ky. 


CI71-102 
A  8-3-70 

1  By  letter  filed  Aug.  3,  1970,  Applicant  advised  wUUngness  to  accept  certificate  at  13  cents  per  Mcf  In  lieu  o, 
v".f^n"S^  provides  for  rate  of  16.015  cents  per  Md;  however.  AppUcant  sUtes  its  wUllngnws  to  accept  certificate 
at  the  rate  of  15  cents  per  .Mcf.    ,  ,     „     ^      ^,      „,_,  ^-n 
'  Kate  in  eflect  subject  to  refund  In  Docket  No.  K170-S7i>. 
•  Rate  in  eflect  subject  to  refund  In  Docket  .No.  RI70  1143. 

'  Rate  in  eflect  subject  to  refund  In  Docket  No.  R168-2t*.  i->„v„.  v«  nt-n  -n  (•  mneoled 

.  Application  was  eAoneously  a^si»:ned  Docket  No.  C171-73  as  a  part  al  '^'^^^^■^^)^^^^^^^'^  ^  '^'^^^ 
and  application  wUl  be  processed  as  a  petition  to  amend  the  certlhcate  in  Docket  -No.  Cie8-5»«. 

;  ^^h^^^:i:^>^^^^J:l''Z%it^T^^^:^^.  AppUcan.  states  Its  wmingness  to  accept  «rtiflcate  at  an 
Initial  rate  of  17  cents  per -Mcf.  „     ^      v      n...  m. 

»  Rate  in  effect  subject  to  refund  In  Docket  No.  Kiei&-034. 
»  Rate  in  effect  subject  to  refund  In  Docket  .No.  R109-6y. 

u  Rate  In  effect  subject  to  refund  In  Docket  No.  Rlfl&-«3.      ,  .       _  ,       j  j _.„j  n  «  „   .,4i„<tmen» 

n  Rate  in  effect  sulji'ct  to  refund  In  Docket  No.  RI63-62.  Subject  to  upward  and  downward  B.t.n.  adjustment. 

»  Succ*ssor  in  interest  to  Carter  A-  Carter. 

M  Successor  in  Interest  to  Seas  OU  Corp.    Operator)  et  al. 

•1  Conveyed  Interest  to  Pan  American  Petroleum  Corp. 

"  Rate  In  eflect  sul>iect  to  refund  in  Docket  .No.  K164-460.  « 

1-  WeUhead  debveries. 

"  Raurtfll^fsulTect  to  refund  In  Docket  No.  R16^.  Subj.^t  to  upward  and  downward  B.ra.  adjuslmenU 

»  Includes  1  cent  per  Met  gatlierlng  charge.  .Subject  to  upward  and  downward  B.t.u.  adjustmeni. 

a  Partially  succeeds  SkeUy  OU  Co. 's  FPC  GRS  No.  66.  ,       .,  j  '    j  n  .  „   ..i(„.fm«nt 

»  Rate  In  eflect  subject  to  refund  In  Docket  No.  R164-505.  .Subject  to  upward  and  downward  B.t.u.  adjustment. 

a  Purchaser  proposes  to  remove  its  pipeline  from  interstate  commerce. 

»  Subject  to  upward  H  i  ii   »<l;tistment. 

(PJl.  Doc.  70-11319;   Piled,  Aug.  27,  1970;   8:45  \xa..\ 


I  Docket  No.  CP70-305 1 

FALL  RIVf  R   GAS  CO. 

Notice   of  Petition  To  Amend 

August  27,  1970. 
Take  notice  that  on  Augiist  26.  1970, 
Pall  River  Gas  Co.  'petitioner i,  Past 
Office  Box  911,  Fall  River  Mass.  02722. 
filed  in  Docket  No.  CP70-305  a  petition 
to  amend  the  order  of  the  Commis-sion 
issued  on  .July  17,  1970,  to  authorize  the 
importation  of  certain  volumes  of 
liquefied  natural  gas  iLNG  >  from  Canada 
in  addition  to  those  volumes  previou.--!y 
authorized  by  the  aforementioned  order. 
all  as  more  fully  set  forth  in  its  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  pubhc  inspection 

Petitioner  was  authorized  by  the  afore- 
mentioned order  to  import  up  to  1.200.000 
gallons  of  LNG.  which  it  proposed  to  pur- 
chase from  Northern  and  Central  Ga.s 
Corp.,  Ltd.  iNortliern  and  Central'  at 
$0.70  per  Mcf,  fob  Montreal.  Canada. 
Petitioner  sUtes  that  this  authorized 
importation  ha.s  been  completed,  but  that 
in  light  of  certain  operating  problems  en- 
coimtered  in  the  startup  of  its  own 
liquefaction  facdity,  it  will  not  be  able. 
as  contemplated,  to  fill  its  storage  tank 
with  the  combined  input  of  1.200.000 
gaUons  of  Canadian  LNG  and  the  esti- 
mated LNG  volumes  to  be  processed  in 
its  own  liquefaction  faciUties  from  nat- 
ural gas  purchased  from  its  pipeline  sup- 
plier during  the  remaining  nonheatmg 
period  prior  to  the  1970-71  heating 
season. 

The  stated  purpose  of  this  petition  to 
amend  is  to  obtain  authorization  to  im- 
port an  additional  400.000  gallons  of 
LNG  to  be  purchased  from  Northern  and 
Central  at  $0.70  per  Mcf.  fob  Montreal. 
CTanada.  Petitioner  states  that  the  im- 
portation of  such  additional  volumes  of 
LNG  wiU  be  sufficient  to  fill  its  storage 
tank,  and  assure  an  adequate  supply  of 
natural  gas  to  meet  its  customers'  re- 
quirements- dur.ng  the  1970-71  heating 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 14,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
f)etition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  18  or  1  101.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in   accordance   with    the   Commissions 

rules. 

tJoRDOK  M.  Grant. 

Secretary. 

IFH.  Doc.  70-11469:   Piled,  Aug.  27,    1970; 
9:49  a.m.] 
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NOTICES 


13761 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  PrDperty  Management,  Begs  , 

Temporary  Reg-  P-74J 

SECRETARY   OF   DEFENSE 
Delegation  of  Authority 

1.  Purpose.  Tills  regulation  delegates 
authority  to  the  SecreUry  of  Defense 
to  represent  the  customer  interest  of  the 
Federal  Government  in  a  telecommuni- 
cations rate  proceeding. 

2.  Effective  date.  Tliis  regtilation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377.  as  amended,  partic- 
ularly sections  201(a) (4>  and  205'di 
(40  U.S.C.  481'aM4>  and  486id)>.  au- 
thority is  delegated  to  the  Secretary'  of 
Defense  to  represent  the  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment l)efore  the  Public  Service  Com- 
mission of  Kentucky  in  a  proceeding 
(Case  No.  5354 >  involTtng  telecommuni- 
cations rates  of  the  South  Central  Bell 
Telephone  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofBcer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  August 21,  1970. 

John  W.  Chapm.'OI,  Jr., 
Acting  Administrator  of 
General  Services. 

[PR    Doc.    70-11415;    Filed,   Aug.   27,    1970; 
8:40  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2744] 

METROPOLITAN  LIFE  INSURANCE  CO. 
AND  METROPOLITAN  VARIABLE 
ACCOUNT  B  OF  METROPOLITAN 
LIFE  INSURANCE  CO. 

Notice    of    Filing    of    Application    for 
Order  and  for  Certain   Exemptions 

August  24.  1970. 
Notice  Is  hereby  given  that  Metropoli- 
tan Life  In-surance  Co.  (Metropolitan' 
and  Metropolitan  Variable  .^ccount  B  of 
Metropolitan  Life  Insurance  Co,  (Ac- 
count 3>,  1  MadLson  Avenue.  New  York, 
NY.  10010  (hereinafter  called  Appli- 
cants ' ,  have  filed  an  application  pursu- 
ant to  section  6'c>  of  the  Investment 
Company  Act  of  1940.  54  Stat.  789,  15 
U.SC.  section  80a  (Act\  for  an  order 
exempting  Applicants  frtxn  tlie  provi- 


sions of  sections  17(f>,  22(d>,  27(a)(3), 
and  27ic>  '2)  of  the  Act. 

Metropolitan  established  Account  B 
on  December  IG.  1969.  pursuant  to  the 
New  York  Insurance  Law  to  allocate  to 
Account  B  purcha.se  payments,  after 
certain  deductions,  received  under  indi- 
vidual variable  annuity  contracts  de- 
signed to  provide  retirement  payments  to 
employees  of  rublic  .school  systems  and 
certain  other  tax-exempt  organizations 
under  annuity  purchase  arrangements 
meeting  the  requlremen  .  of  section 
403' b>  of  the  Internal  Revenue  Code 
Account  B  is  an  open-end.  diversified 
management  investment  company  regis- 
tered under  the  Act  All  Interested  per- 
sons are  referred  to  the  application  as 
amended  on  file  with  the  Commission  for 
a  sutement  of  the  represenutions 
therein  which  are  summarized  below. 

Section  17' f' (3'  provides  that  a 
registered  management  investment  com- 
pany may  maintain  its  securities  and 
.'Similar  investments  in  its  own  custody, 
but  only  in  accordance  with  such  rules 
and  regulations  or  orders  as  the  Com- 
mission may  from  time  to  time  prescribe 
for  the  protection  of  investors.  Rule 
17f-2'b>  provides,  vdth  certain  excep- 
tions, that  all  securities  and  similar  in- 
vestments must  be  deposited  In  the 
safekeeping  of  a  bank  or  other  company 
whose  functions  and  physical  facilities 
are  supervLsed  by  Federal  or  State  au- 
thority. Rule  17f-2'd^  provides  that  no 
more  than  five  persons  shall  have  access 
to  such  investments. 

Applicants  request  an  order  under  the 
provisions  of  section  17ffi  <3)  of  the  Act 
in  order  to  permit  Metropolitan  to  main- 
tain custody  in  its  vault  of  the  securities 
and  similar  Investments  held  in  Account 
B  clearly  identified  as  applicable  to  Ac- 
count B,  and  to  permit  10  duly  authorized 
officers  or  responsible  employees  of 
Metropohtan.  as  well  as  representatives 
of  the  New  York  Insurance  Department 
and  members  of  the  National  Associa- 
tion of  Insurance  Commissioners  duly 
designated  zonal  auditing  committee  to 
have  access  to  such  investments  in  Ac- 
cotmt  B  on  the  ground  that  adequate  pro- 
tection will  be  afforded  to  investors  in 
Account  B.  With  the  exception  of  acce.ss 
to  the  securities  and  similar  investments 
held  in  Account  B  by  more  than  the 
number  of  persons  specified  in  Rule  17f- 
2(  d' .  .^pplicants  represent  that  all  other 
pro%-lsions  of  Rule  17f-2  will  be  met  as 
if  such  investments  were  m  a  va'olt  main- 
tained by  a  bank. 

Section  22' d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
paiiy  shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  uescribed  In  tlie 
prospectus. 

Applicants  request  an  exemption  from 
section  22' d I  to  pernut  the  following 
practices: 

>  1 '  Make  no  sales  charge  with  re.spect 
to  any  purchase  pa.vment  made  on  the 
contract  retirement  date  which  consists 
of  the  proceeds  of  another  annuity  con- 
tract or  life  instirance  contract  issued 
by  Metropohtan  on  the  life  of  the  annui- 
tant under  a  variable  amiuity  contract 


funded  by  .Account  B  and  meeting  the 
requirements  of  section  403' b  of  the 
Internal  Revenue  Code. 

i2'  Distribute  divisible  surplus  with 
respect  to  the  contracts,  ail  of  whicii  are 
issued  on  a  participatmg  basis  If  any 
surplus  is  realized  by  Metropolitan  from 
the  aggregate  deductions  and  charges 
made  by  it  under  the  contracts  du.'-ing 
the  accumulation  period.  Metropolitan 
may  deternune  that  a  distribution  of 
divisible  surplus  shall  become  payable 
under  the  contracts,  which  distribution 
may  be  made  without  deduction  of  a 
sales  charge.  Such  distributions  are  com- 
monly referred  to  as  •dividends'  and, 
under  the  terms  of  the  contracts,  any 
such  distribution  shall  be  made  m  such 
amount  and  manner  and  under  such  con- 
ditions as  Metropolitan  may  determine. 
The  most  common  methods  of  distribut- 
ing divisible  surplus  are  expected  to  be: 
'a'  Payment  in  cash,  b'  application  to 
future  purchase  payments  under  the  con- 
tract, and  ic)  by  the  crechtmg  of  addi- 
tional accumulation  units  under  the 
contract. 

( 3  (  Permit  the  beneficiary  under  a 
variable  annuity  contract  funded  by 
Account  B  to  elect  to  have  the  p.'oceeds 
payable  upon  the  death  of  an  annuitant 
applied  to  a  variable  annuity  in  lieu  of 
a  lump  sum  payment  without  deduction 
of  a  sales  charge. 

Apphcants  assert  that  no  unfair  dis- 
crimination would  result  from  elimina- 
tion of  sales  charge  under  the  foregoing 
circumstances.  In  esw;h  instance,  a  sales 
charge  will  have  been  previously  de- 
ducted under  the  contract  or  under 
another  contract  issued  by  Metropolitan 
Section  27(a)(3)  of  the  Act  makes  it 
unlavt-ful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  if  the  amotmt  of 
sales  load  deducted  from  any  one  of  the 
first  12  monthly  payments  exceeds  pro- 
p)ortionately  the  amount  deducted  from 
any  other  such  payment  or  if  the  amount 
of  sales  load  deducted  from  any  subse- 
quent payment  exceeds  proportionately 
the  amount  deducted  from  any  other 
subsequent  payment. 

The  proposed  amount  of  sales  load 
deduction  from  purchase  pa>'meiits  re- 
ceived imder  a  contract  durmg  each 
contract  year  is  as  follows: 

Amount  of  payments  during 
year: 

Deduction 

I  as  p«rcent 

ol  payment*! 

Flrsi  1:0,000 8.0   per-e:.t. 

Next   $40.000 4.5   percent. 

Balance    2  5  percent. 

Applicants  request  an  exemption  from 
section  27iai'3»  of  the  Act  to  permit 
such  a  schedule  of  sales  load  deductions 
or  any  similar  schedule  under  which  iJie 
percentage  amount  of  sales  load  deducted 
fromi  payments  under  contracts  issued  m 
connection  with  Account  B  mav  decrease 
within  a  contract  year:  Proinded,  That 
the  percentage  amount  of  sales  load  de- 
ducted from  any  payment  under  any 
such  contract  shall  not  exceed  9  percent 
of  such  payment.  Applicants  represent 
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that  section  27.a>  'S'  of  the  Act  was  de- 
signed to  lessen  losses  which  might  be 
Incurred  upon  early  termination  of  peri- 
odic pavment  plan  certificates  involving 
front-end  load  arrangements.  Applicants 
further  represent  that  their  proposed 
sales  deductions  schedule  does  not  in- 
volve a  front -end  load  arrangement  and 
that  such  a  schedule  cannot  lead  to  the 
abuses  intended  to  be  curbed  by  sf-ction 
27'aH3V 

Section  27'C"2'  prohiDius  a  rei^istered 
investment  company  or  a  depoMtor  or 
underwriter  for  such  company  from  sell- 
ing  p€-rlodic    payment    plan   certificates 
unless  the  proceeds  of  all  payments,  other 
than  the  sales  load,  are  deposited  with  a 
bank  as  trustee  or  custodian  and  held 
under  an  indenture  or  agreement  con- 
taining, in  substance,  the  provisions  re- 
q  i;:ed"^bv  .-ection  26  a'    '2'  and  -3'   for 
a  unit  Investment  trust.  Section  26' a'  '2) 
re<;uires   that   the   trustee   or  custodian 
.segregate  and  hold  m  trust  all  securities 
and  cash  of  the  trust  and  places  certain 
re^tnctlons    on    charges    which    m.ay    be 
n.ade    asain^t     the    trust    Income    and 
corpU-s  and  excludes  from  expenses  which 
the    trustee    or    custodian    may    charge 
against  the  trust  any  payments  to  the 
depositor  or  principal  underwriter,  other 
than  a  fee  not  exceeding  such  reasonable 
amount  as  the  Commission  may  prescribe 
for   performing  bookkeeping   and  other 
administrative  services  (Relegated  to  them 
by  the  trustee  or  custodian.  Section  26 
a  '  '  3  '  governs  the  circumstances  under 
which  the  trustee  or  custodian  may  re- 
sign   Applicants   request   an   exemption 
from   these  requirements  to  permit  the 
proceeds  of  all  payments  under  the  vari- 
able   annuity    contracts    to   be   held    by 
Metropolitan    on   the    grounds   that   Its 
status  as  a  regulated  insurance  company, 
and  its  obligations  as  an  Insurance  com- 
panv    to    Its   variable   annuity   contract 
owners  provide  substantially  the  protec- 
tion contemplated  by  these  requirements, 
Apphcants   have    consented   that   the 
requested  exemption  may  be  made  sub- 
ject   to    the    conditions    in     that    the 
charges    to    variable    annuity    contract 
owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commi.vsion  shall  prescribe,  jurisdic- 
Uon  being  reserved  for  such  purpose,  and 
(2'     that    the    pa%Tnent    of    sums    and 
charges  out  of  the  assets  of  the  Account 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that  the 
Applicants'    consent    to    this    condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  regu- 
late the  pavments  of  sums  and  charges 
out  of  such  assets  other  than  charges  for 
administrative   services,   and   Applicants 
re.serve  the  right  m  any  proceeding  be- 
fore the  Commission  or  in  any  suit  or 
action  in  any   court   to  assert  that   the 
CommL>sion  has  no  authority  to  regulate 
the    payment    of    such    other    sums    or 
charges 

Section  6  c  authorized  the  Comm^is- 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of  per- 
sons securities,  or  transactions,  from  the 
provisions  of  the  Act  and  rules  promul- 
gated thereunder  if   and  to  the  extent 


NOTICES 

that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  IS  further  given  that  any  inter- 
e.-ted  person  may.  not  later  than  Sep- 
tember 10.  1970  at  5:30  p.m.,  submit  to 
tiie  Commission  in  writing  a  request  for 
a   hearing  on  the  matter  accompanied 
bv  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon    Any  such  communi- 
cation  should  be  addressed:    Secretary, 
Securities    and    Exchange    Commission. 
Washington.  DC,  20549   A  copy  of  such 
request  shall  be  served  personally  or  by 
mail    airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing '  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice '  by  affidavit  or  in  case  of  an  attorney 
at  law  bv  certificate  ■  shall  be  filed  con- 
temporaneously with  the  request  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  m.ay  be  issued 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  apphcation  shall  be 
issued  upon  request  or  upon  the  Com- 
rr.ission  s  own  motion    Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including   the   date   of   the   hearing    (if 
ordered '  and  any  postponements  thereof. 
For  the  Commission  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


transporting  coal  in  bulk  from  docks  of 
the  PEABODY  COAL  COMPANY'  near 
Shawneetown,  HI.,  and  Sturgis.  Ky..  on 
the  Ohio  River,  to  a  Iransloader  near 
Sheffield,  Ala.,  on  the  Tennessee  River, 
or  in  the  alternative,  a  finding  that  the 
transaction  is  ftpt  prohibited  by  section 
5(14 1  of  the  act. 

Any  person  wishing  to  object  to  the 
railroads  proposal  should  file  its  protest 
with  the  Secretary  of  the  Interstate 
Commerce  Commission  within  15  days 
from  the  date  of  this  publication. 

[SEALl         Joseph  M.  Harrington. 

Acting  Secretary. 

|P.R.    Doc.    70-11419;    Filed.    Aug    27.    1970; 
8:49  a.m. I 


[se.^l]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

■PR     EKxr     70-11423:    Piled.    Aug.    27,    1970; 
8.50  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  801 

APPLICATION  FOR  RAILROAD  CON- 
TROL OF  WATER  CARRIER  OF 
EXEMPT   COMMODITIES 

ArGt:sT25, 1970. 
The  following  applications  are  gov- 
erned bv  the  Interstate  Com.merce  Com- 
mission s  general  rules  governing  notice 
of  filing  of  applications  and  protests 
thereto    '49  CFR  1100  39  and  1100.40) 

R.MLRO^D  Control  of  Water  Carrier  of 
Exempt  Commodities 

Finance  Docket  No  26310.  By  applica- 
tion filed  August  17.  1970.  the  SOUTH- 
ERN RAILWAY  COMPANY  seeks  an 
order  under  section  5  16'  of  the  Inter- 
state Commerce  Act  authorizing  it  to 
control  the  SOUTHERN  REGION  COAL 
TRANSPORT  INC  .  which  operates  ex- 
clusively as  a  contract  carrier  by  water 


[Notice  579] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

ArorsT  25,  1970, 
Svnopses  of  orders  entered  pursuant 
to  section  212<b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8i  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  rehed  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72276.  By  order  of  Au- 
gust  19,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Chappell 
FYeight  Lines,  Inc  .  Lakewood,  Colo  .  of 
that  portion  of  the  operating  rights  in 
certificate  No.  MC-127602  issued  Febru- 
ary 17,  1969,  to  Denver-Midwest  Motor 
Freight,  Inc.,  Denver.  Colo  .  authorizing 
the  transportation  of  general  commodi- 
ties, vmih  the  usual  exceptions,  between 
Denver,  Colo.,  and  points  in  Sedgwick 
County,  Colo.,  on  the  one  hand,  and,  on 
the  other,  Chappell,  Ogallala,  and  North 
Platte,  Nebr.  Earl  H,  Scudder.  Jr  ,  Post 
Office  Box  2028,  605  South  14th  Street, 
Lincoln,  Nebr.  68501.  attorney  for 
applicants. 

No.  MC-PC-72291  By  order  of  Au- 
gust 19,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Siuslaw  Motor 
Transport  Co..  a  corporation.  Eueene. 
Greg.,  of  the  operating  rights  in  certifi- 
cate No.  MC-38361  issued  March  1.  1951 
to  R.  H.  McCullough.  doing  busine.ss  a.- 
Siuslaw  Motor  Transport  Co  .  Eugene 
Oreg.,  authorizing  the  transportation  of 
general  commodities,  except  ihase  of  un- 
usual value,  dangerous  explosives,  hou.se- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  points  in 
Oregon,  as  follows :  From  Florence  to  the 
site  of  the  Crown  Zellerbach  Company 
installation  about  6  miles  south  of  the 
junction  of  Westlake  Road  and  U  S 
Highway    101,  serving    all   intermediate 
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points:  from  Florence  to  Sea  Lion  Caves. 
serving  all  intermediate  pomUs,  and  from 
Eugene  to  Florence,  serving  all  inter- 
mediate points;  from  Springfield  to 
Eugene,  serviiTg  no  intermediate  points; 
from  Mapleton  to  Camp  Jackson,  serving 
no  intermediate  points,  and  from 
Eugene  to  Mapleton,  serving  no  inter- 
mediate points,  Robert  B,  McConville, 
505  Pioneer  Trust  Building.  Salem, 
Oreg.  97301,  attorney  for  applicants. 

No.  MC-FC-72299,  By  order  of  August 
17,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Elizabeth  Enz- 
niann.  Chicago,  111.,  of  the  certificate  of 
registration  m  No.  MC-r20674  .Sub-No. 
1)  Issued  April  20.  1965.  to  Lincoln  Ex- 
press and  Freight  Lines,  Inc.  Chicago, 
111,,  evidencing  a  nght  to  engage  in  trans- 
portation in  interstate  or  foreign  com- 
merce solely  within  the  State  of  Illinois, 
corresponding  m  scope  to  the  service 
authorized  in  certificate  of  public  con- 
venience and  necessity  No,  8566  MC-C 


NOTICES 

dated  June  16.  1964,  ussued  by  the  Illinois 
Commerce  ComiTii.ssion.  and  reissued  to 
Elizabeth  Enzmann  on  March  4.  1970 
Arthur  J,  Piken.  160-16  Jamaica  Avenue. 
Jamaica.  NY.  11432.  attorney  for  appli- 
cants. 

No.  MC-FC-72309.  By  order  of  August 
19.  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dee  Gee  Motor 
Freight.  Inc..  Chicago.  111.,  of  certificate 
of  registration  No,  MC-98870  'Sub-No, 
1)  issued  April  10,  1969,  to  Irene  De- 
Guire,  doing  business  as  Dee  Motor 
Freight.  Chicago.  111.,  evidencing  a  right 
to  engage  m  transportation  in  interstate 
commerce  as  de.scribed  in  certificate  of 
public  convenience  and  necessity  No 
1864MC  dated  November  17,  1954.  trans- 
fered  and  reissued  October  31,  1967.  by 
the  Illinois  Commerce  Commission. 
Harold  A.  Cowen,  1  North  La  Salle  Street, 
Chicago,  ni  60602.  attorney  for  appli- 
cants. 


1,3763 

No.  MC-FC-72316,  By  order  of  August 
19,  1970.  the  Motor  Carrier  Board  ap- 
proved the  tran.'-fer  to  J,  E.  Lammert 
Transfer  Inc.,  Grand  Island.  Nebr.,  of 
the  operating  rights  m  certificates  Nos. 
MC-1 10589  and  MC-1 10589  'Sub-No.  2) 
issued  May  26,  1949.  and  June  7,  1950. 
respectively,  to  John  E,  Lammert,  doing 
business  as  J.  E.  Lammert  Transfer,  au- 
thorizmg  the  transportation  of  m.alt 
beverages,  in  containers,  from  St.  Paul, 
Minn  ,  and  Peoria,  Dl..  to  McCook.  Nebr., 
and  empty  malt  beverage  containers  on 
return:  and  m.alt  beverages,  from  St. 
Paul  and  Minneapolis.  Minn.,  to  Grand 
Island  and  North  Platte.  Nebr.,  and 
empty  malt  beverage  containers,  on  re- 
turn Dfjnn  K  Bieber.  Box  311.  Schuyler, 
Nebr.  68661,  attorney   for  apphcants, 

[seal]         Joseph  M.  Harrington,      '^ 
Acting  Secretary. 

irn.    Doc.    70-11420,    Piled,    Aug     27,    1970; 
8-4i(  a.n;  i 
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Rules  and  Regulations 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Miscellaneous   Amendments 

1.  Section  25  is  revised  to  read  as 
follows; 

§  2.5  I)rl«gali<>ii  c»f  authority  to  rertify 
copies  of  <l<><iinient«.  rtN-ord-*.  or 
papers  in  Veteran'  Administration 
tiles. 

Persons  occupying  or  acting  in  the  fol- 
lowing positions  in  the  Office  of  the  Gen- 
eral Counsel  are  authorized  to  certify 
copies  of  public  documents,  records,  or 
papers  belonging  to  or  m  the  files  of  the 
Veterans  Administration  for  the  pur- 
poses of  38  US.C.  202:  General  Counsel, 
Associate  General  Counsel,  Assistant 
General  Coimsel,  and  Deputy  Assistant 
General  Coimsel. 

2.  In  §  2.6,  paragraphs  ib" .  'd'  '3  ■ .  and 
(e)(1)  (that  portion  preceding  subdivi- 
sion 'i)i,  '3)'iv',  i5>,  and  i6i  are 
amended  to  read  as  follows: 

§  2.6  .4dniini>lrator's  delegations  of  au- 
thority to  certain  ofticial'*   (.J8  L.S.C 

212(a)). 

•  •  •  •  • 

'b'  Department  of  Veterans  Benefits — 
(li  General.  The  Chief  Benefits  Director 
is  delegated  authority  to  act  on  all  mat- 
ters avssigned  to  the  Department  of  Vet- 
erans Benefits,  and  to  authorize  super- 
visory or  adjudicative  personnel  within 
his  jurisdiction  to  perform  such  functions 
as  may  be  assigned 

(2)  Philippines.  The  Director,  Vet- 
erans Administration  Regional  Office, 
Manila,  Philippines,  is  delegated  autlior- 
Ity  to  exercise  such  authorities  as  are 
delegated  to  direct<3rs  of  regional  offices 
In  the  United  Stales,  which  are  appro- 
priate to  the  administration  in  the 
Republic  of  the  Philippines  of  the 
laws  administered  by  the  Veterans 
AdminLstration. 

•  •*-•• 

Id  I  Federal  Claims  Collection  Act  of 
1966— Public  Law  89-508  '80  Stat. 
308  <.'    '    • 

1 3 )  Authority  Ls  delegated  to  the  Gen- 
eral Counsel,  Associate  C5eneral  Counsel, 
Assistant  General  Counsel,  and  thase  au- 
thorized to  act  for  them,  to  collect,  com- 
promise, suspend  or  terminate  any  claim 
not  exceeding  $20,000  involving  damage 
to  or  loss  of  Government  property  under 
tlie  jurisdiction  of  ttie  Veterans  Admin- 
Lstration resulting  from  the  negligence 
or  other  legal  wrong  of  a  person,  other 
tl.an   an  employee  of  the  Government, 


and   to  execute   an   appropriate  release 

therefor.  Chief  Attorneys  and  attorneys 
authorized  to  act  for  them  are  delegated 
like  authionty  with  respect  to  .'^uch  cia:m.s 
not  exceeding  $2,500. 

'i"  General  Courviel  and  Chic'  At- 
torneys. ■  1  >  Under  the  Federal  Tort 
Claims  Act  pur.'^uant  tp  the  provisions  of 
28  US.C.  2672  authority  Is  delegated  to 
the  General  Counsel.  Associate  General 
Counsel  and  Assistant  General  Counsel, 
01-  tliose  authonzed  to  act  for  them,  to: 
.  .  .  «  • 

(3)    *    •    • 

'ivt    General  Coun.^el,  Associate  Gen- 
eral Counsel.  A5sistant  (^neral  Counsel, 
Deputy  A.ssistant  General  Coun.se!. 
«  •  •  •  • 

'D'  Under  the  provb^ions  of  38  US  C. 
236,  the  General  Counsel.  Associate  Gen- 
eral Counsel  and  Assistant  General 
Counsel,  or  those  authorLzed  to  act  for 
them,  are  authorized  to  consider,  ascer- 
tain, adjust,  determine,  and  settle  tort 
claims  cognizable  thereunder  and  to  ex- 
ecute an  appropriat.e  vouclier  and  other 
necessary  instruments  in  connection 
with  the  final  disposition  of  such  claims 

i6>  Pursuant  to  the  provisions  of  the 
Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964,  31  US  C 
241,  tlie  Genera]  Counsel,  As.sociate 
General  Counsel.  Assistant  General 
Counsel  and  Deputy  Assistant  General 
Counsel,  or  those  authorized  to  act  for 
them,  are  authorized  to  settle  and  pay 
a  claim  for  not  more  than  $6,500  made 
by  a  civilian  officer  or  employee  of  the 
Veterans  Administration  for  damage  to. 
or  loss  of,  pei-sonal  proiaerty  incident  to 
his  service  occurring  subsequent  to  Au- 
gust 31.  1964. 


3.  Sei'tioii 
foUoiAs: 


8    is   revised    to   read    as 


S  2.8  Delegation  of  autliorit>  to  author- 
ize allowan<e«  for  Vett-rans  Adniini-- 
tration  eniphj^ee-  who  are  notaries 
puhlir. 

•  a.'  Employees  occupying  or  acting  in 
the  positions  designated  In  paragraph 
tb>  of  this  section  are  authonzed  to 
designate  those  employees  who  are  re- 
quired to  serve  as  notaries  public  m  con- 
nection with  the  performance  of  official 
business  and  to  pay  an  allowance  for 
the  casts  therefor  not  to  exceed  tlie  ex- 
pense required  to  be  incurred  by  them 
In  order  to  obtain  tb.eir  commission  '5 
U  S  C.  5945,1 

lb'  Designated  i.>ositions:  Deputy  Ad- 
ministrator. Chief  Benefits  Enrector. 
Chief  Data  Manat^ement  Director.  Chief 
Medical  Director.  General  Coun.sel.  Di- 
rectore  of  regional  offices,  hospitals, 
domlciliaries.  and  centers. 

(72    .suit      ir.4      .38    r  S  C      210) 


Tlie.se  VA  regulations  are  effective  the 

dat#   of   approval. 

Appro%ed     August  24    1970 

By  directio!".  of  tlie  AdminL'strator. 

[seal]  Rufus   H    Wilson, 

Associate  Deputy  Administrator. 

FR     Doc     70   :: 4,5:5      Piled,    Aug     28,    1970; 
8  46  a  m  1 


Title  7— AGRICULTURE 

Chopter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department     of    Agriculture 

,  Valencia  Orange  Reg  327,  Amdt    1) 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation    of    Handling 

I  a'  Findings,  'l'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  7  CFR  Part 
908  I .  regulating  the  handling  of  Valencia 
oranges  grown  m  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C,  601-674'.  and  upon 
the  basis  of  the  recommendation  and 
iriformation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  h  is  hereby 
found  that  the  limitation  of  liandling  of 
such  Valencia  oranges,  as  hereinafter 
proMded.  will  tend  to  eflectuate  the 
declared  policy  of  the  act 

'2  I  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prelimmaiT  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion  lliereof  m  the  Federal  Re^  istkh  i5 
use,  553-  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Ls  based  t>ecame 
available  and  the  time  when  this  amend- 
ment must  become  efTettive  in  order  to 
effectuate  the  declared  policy  o!  ihe  act 
is  ii'isufficient.  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  .Arizona  and 
designated  part  of  California, 

i  b  '  Order,  as  amended  Th»  provisions 
In  paragraph  ib'l'  'i'  and  'ir  of 
5  908  627  I  Valencia  Orange  Reg  327  35 
FR  13281  '  are  hereby  amendeu  to  re:\d 
as  follows: 
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§  008.627      V«lemi»    Orange    Hegulalion 
327. 
,  .  •  •  • 

(b)   Order    (!)••• 

(I)  District  1:  315.000  cartons; 

(II)  District  2:  385,000  cartons. 

»  •  •  •  • 

(Sees.  1-19.  48  Stat.  31.  a«  amended.  7  VBC 
601-674) 

Dated    August  26,  1970 

P.AUi.  A    NirHOLSOM. 
Actmo  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

\FR    Doc.    70-11467.   Piled.    Aug.    28.    1970; 
8  48  km. I 


[Lemon  Reg   442) 

PART  910— LEMONS   GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of  Handling 

g  '» 10.7  12       I.«-inon  KeeulatKm  4  42. 

.a>  Frnd;T!gs.  '1'  Pursuant  to  Uie 
markeung  ajsreement.  as  amended  and 
Order  No.  910.  is  amended  "  CFR  Part 
910'.  regulatin?  the  handlins;  of  lemons 
growm  in  Ca'.ifornia  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketins  Agreement 
Act  of  1937.  as  amended  '7  USC  601- 
674'.  and  upon  the  basis  of  the  recom- 
mendations and  infiirmation  submitted 
by  the  Lem.cn  .Administrative  Commit- 
tee establLshed  under  the  said  amended 
marketing  acreem<>nt  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  heremafter 
provided,  vil!  tend  to  effectuate  the  de- 
clarf'd  policy  of  the  art. 

•2'  It  I."!  he'eby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  Kive  preliminary  notice, 
en^-aee  in  public  rule-making  procedure, 
and  po."!tpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  m  the  FE:1ER^L  Recisttr  '5  U.S  C. 
553'  becau.se  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufQcient, 
and  a  reasonable  time  is  permitied,  under 
tne  circu.TL  tdr.ces,  for  prtparaUon  for 
such  effect. \e  tinie.  and  good  cause  exi.-ts 
for  makms  the  provisions  hereof  effective 
as  hereinafter  set  forth  The  com.mittee 
held  an  ope.'-,  meeting  during  the  current 
week,  after  eivmg  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
«e»s  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  tiie  penod  specified  herem 
were  promptly  submitted  to  the  Depari- 
ment  after  such  meeting  was  held,  the 
provisions  of  this  section,  including  its 
eCerxire  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
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mittee.  and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  nece.ssary.  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herem  specified;  and  comphance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  25.  1970. 

lb'  Order,  d)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  liandled  during 
the  period  August  30,  1970.  through  Sep- 
tember 5,  1970,  are  hereby  fixed  as 
follows: 

(D   DLstrict  1:  Unlimited; 

(ii)   District  2:  21 5.000  cartons; 

(iiii    District  8;  7.000  cartons. 

<2>  As  used  in  this  section,  "handled," 
■Du-trict  1."  ■District  2."  "District  3." 
and  ■carton  "  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees    1-19   48  Suu   31.  as  amended;  7  Ufl.C. 

601-674  I 

Dated:  Augu.n  27,  1970. 

P.^tJL  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IFR     Doc     70-11482;    PUed,    Aug    28,    1970; 
8  48  a.m.  1 


PART  932 — OLIVES  GROWN  IN 
CALIFORNIA 

Miscellaneous   Amendments 

Notice  was  published  in  the  Pitper.^i. 
Register  issue  of  August  1.  1970  <  35  F  R. 
12345',  that  the  Department  was  griving 
consideration  to  a  proposed  amendment 
of  the  rules  and  regulations  '  Subpart — 
Rules  and  Resruiation.s.  7  CFTl  932.108- 
932  161'  currently  in  effect  pursuant  to 
the  applicable  provisioriS  of  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  932.  as  amended  >1  CFR  Part 
932'.  regulating  the  handling  of  olives 
grown  in  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  .^ct  of  1937.  as 
amended  7  US  C  601-6741 .  Amendment 
was  proposed  by  the  Olive  Administrative 
Com.mittee.  established  pursuant  to  the 
amended  marketing  agreement  and  or- 
der as  the  agency  to  admini.ster  the  pro- 
\-i.':ions  thereof  No  written  data,  'views, 
or  arguments  were  filed  with  resiJect  to 
said  proposal  during  the  period  specified 
therefor  in  the  notice. 

After  consideration  of  all  revelant  mat- 
ter pr&sented.  including  that  In  the 
notice,  it  Ls  hereby  found  that  amend- 
rpent,  as  hereinafter  set  forth,  of  said 
rules  and  regulations  Is  in  accordance 
w-ith  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act:  and  said  rules 
and    regulations    (Subpart — Rules    and 


Regulations.  7  CFR  932.108-932.161)  are 
hereby  amended  as  follows : 

1.  A  new  :  932.149  is  added  to  read  as 
follows : 

§932.149  Modified  grade  requiremenls 
for  jperifiod  styles  of  canned  olives 
of  the  ripe  type. 

4 

The  grade  requirements  prescribed  in 
§  932.52" a)  <  1)  are  modified  with  respect 
to  specified  styles  of  olives  of  the  ripe, 
type  as  follows: 

(a)  Canned  whole  olives  of  the  ripe 
type  shall  grade  at  least  US.  Grade  C, 
and  shall  meet  the  requirements  of  Grade 
B  with  respect  to  uniformity  of  size, 
character,  and  absence  of  defects: 

(b)  Canned  pitted  olives  of  the  ripe 
type  shall  grade  at  least  US  Grade  C, 
and  shall  meet  the  requirements  of 
Grade  B  with  respect  to  character; 

(c)  Canned  broken  pitted  olives  of  the 
ripe  type  shall  grade  at  least  U.S.  Grade 
C.  and  shall  meet  the  requirements  of 
Grade  B  with  respect  to  character;  and 

<d)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order:  "D.S.  Grade  B."  "US  Grade  C,"' 
and  the  terms  "uniformity  of  size," 
"character,"  "absence  of  defects,"  and 
"ripe  type"  shall  have  the  same  meaning 
as  when  used  In  the  U-S  Standards  for 
Canned  Ripe  OUves  (§5  52.3751-52.3766 
of  thistiUe). 

2.  The  Introductory  language  and 
paragraph  (e)  of  §  932.150  are  amended 
to  read  as  follows : 

§932.150  Change*  in  the  percentage 
tolerances  for  canned  whole  ripe 
olives. 

The  percentage  tolerances  for  canned 
whole  ripe  olives  set  forth  In  }  932.52(8) 
(2) ,  are  changed  as  follows: 

•  •  •  •  • 

(e)  The  provisions  of  this  section  shall 
terminate  on  August  31,  1971. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  further  notice  and 
good  cause  exists  for  making  this  amend- 
ment effective  at  the  time  hereinafter  set 
forth  and  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica- 
tion in  the  Federal  Register  '5  U.S  C. 
553 »  in  that  ( 1 )  seasonal  handling  of  Cal- 
ifornia olives  will  begin  on  or  about  .Sep- 
tember 1,  1970,  and  to  be  of  maximum 
benefit  the  provisions  of  this  amendment 
should  become  effective  as  soon  as  pos- 
sible to  afford  handlers  more  efficiency  in 
their  operations.  (2)  the  effective  date 
hereof  will  not  require  of  handlers  any 
preparation  that  cannot  be  completed 
prior  thereto,  and  (3)  this  amendment 
was  recommended  by  members  of  the 
Olive  Administrative  Committee  in  an 
open  meeting  at  which  all  interested  per- 
sons were  afforded  an  opportunity  to 
submit  their  views. 

(Sec«.    1-19,    48    Stat.    31,    as  .amended;    T 
VB.C.  601-674)  ^ 
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Dated,  August  26,  1970,  to  become  ef- 
fective September  1,  1970. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-11443:    Filed,    Aug.    28,    1970: 
8:45  a.m. I 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August 25, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-11444;    Piled,    Aug.    28.    1970; 
8:45  a.m.l 


PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  Almond  Control  Board 
and  Rate  of  Assessment  for  1970- 
71    Crop  Year 

Notice  was  published  m  the  .August  12. 
1970,  issue  of  the  FEDER.^L  Register  ^35 
F.R.  12767'  regarding  proposed  expenses 
of  the  Almond  Control  Board  for  the 
1970-71  crop  year  and  rate  of  assess- 
ment for  that  crop  year,  pursuant  to 
§§  981.80  and  981.81  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981.  a.s  amended  <7  CFR  Part  981:  35 
FR.  11372*.  regulating  the  handling  of 
almonds  grown  in  California.  The 
amended  marketing  agreement  and  or- 
der are  effective  under  the  Agricultural 
Marketing  Agreement  .■Act  of  1937,  as 
amended  '  7  USC.  601-674 1 . 

The  notice  afforded  interested  pensons 
an  opportunity  to  submit  written  data, 
views,  or  argumenus  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Control  Board, 
and  other  available  information,  it  is 
found  that  the  experuses  of  the  Control 
Board  and  rate  of  assessment  for  the 
crop  year  beginning  July  1,  1970,  shall 
be  as  follows : 

§  981.320  F\pen«e*  of  the  Control  Board 
and  ratf  of  a'.>.e>>nient  for  the  1970— 
71  crop  vear. 

(a)  Expenses  Expenses  in  the  amount 
of  $105,000  are  reasonable  and  likely  to 
be  incurred  by  the  Control  Board  during 
the  crop  year  begmnins  July  1,  1970.  for 
its  maintenance  and  functioning  and  for 
such  purposes  a,s  the  Secietary  may.  pur- 
suant to  the  provisions  of  this  part,  de- 
termine to  be  appropriate 

ibi  Rate  of  assess7ne7it.  Tlie  rate  of 
assessment  for  said  crop  year,  payable  by 
each  handler  in  accordance  with  §  981  81, 
is  fixed  at  0.08  cent  per  jwund  of  almonds 
(kernel  weight  basLs ' . 

It  is  furtlier  found  that  good  cause 
exists  for  not  post()onmg  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  i5 
U.S  C.  553)  in  that:  ai  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of  as- 
sessment fixed  for  a  particular  crop  year 
shall  be  applicable  to  all  almonds  re- 
ceived by  handlers  for  their  own  ac- 
counts during  such  crop  year:  and  '2> 
the  current  crop  year  began  July  1.  1970, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such  al- 
monds beginning  with  that  date. 


PART  989  — RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Schedule  of  Payments  on  Raisins  Held 
Beyond   Crop  Year  of  Acquisition 

Notice  was  published  in  the  .August  6, 
1970,  issue  of  the  Federal  Register  i35 
F.R.  12544  '■  regarding  a  proposal  to 
amend  Subf>art— Schedule  of  Payments 
to  adju.st  the  rates  of  payment  for  stor- 
age, handling,  fum.igation.  and  container 
rental  with  respect  to  reserve  tonnage 
raisins  held  by  handlers  beyond  the  crop 
year  of  acquisition.  Tlie  propo.sed  rates 
of  payment  for  such  services  and  con- 
tainer rental  recognize  that  shipments  or 
other  removal  of  earned  over  reserve 
raisins  in  the  earlier  part  of  the  crop 
year  releases  containers  and  handler 
storage  space  when  new  crop  acquisi- 
tions are  heavT-  Such  rates  also  reflect 
Increased  costs  incurred  by  handlers  m 
providmg  such  ser.ices  by  increasing  the 
payment  for  services  on  reserve  raLsms 
which  must  be  held  for  longer  periods 
Interested  persons  were  afforded  an  op- 
portunity to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal. No  comments  were  received  within 
the  period  prescribed  therefor. 

The  proposal  was  based  on  a  unani- 
mous recommendation  of  the  Raisin  Ad- 
ministrative Committee.  The  Committee 
is  established  under,  and  its  recommen- 
dations are  made  m  accordance  with,  i.he 
provisions  of  the  marketing  agreement. 
as  amended,  and  Order  No.  989.  as 
amended  '7  CFR  Part  989'.  regulating 
the  handling  of  raisins  produced  from 
graj.>es  grown  Ln  California.  This  program 
IS  effective  under  the  Agricultural  Mar- 
keting Agreement  .■Act  of  1937.  as 
amended  '  7  USC.  601-674  ' . 

After  consideration  of  all  relevant  mat- 
ter presented,  including  tiiat  in  the 
notice,  the  Information  and  recommen- 
dation of  the  Committee,  and  other 
available  information,  amendment  of 
paragraphs  'b'  and  ici  of  5  989401  to 
provide  the  paj-ment  rates  for  the  afore- 
said handler  services  and  container 
rental,  as  hereinafter  set  forth,  is 
hereby  approved.  Tlierefore  ;  989  401  is 
amended  to  read  as  follows: 

§989.101  Payment  for  services  per- 
formed with  ro^pe^•t  to  reserve  ItMi- 
naise  raioin.s. 

•  •  •  •  • 

ib>  Additional  payment  for  reserve 
tonnage  raisms  held  beyond  the  crop 
year  of  acquisition.  Each  handler  hold- 
ing reserve  tonnage  raisins  for  the  ac- 
count of  the  Committee  on  September  1 
of  any  crop  year  'commencing  wnth  the 
crop  year  beginiilng  Sept.  1.  1970)  which 


were  also  held  by  him  as  such  on  Au- 
gust 15  of  the  preceding  crop  year,  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  50  cents  per  ton  per  month,  or  any 
part  thereof,  for  each  month  of  the 
3-month  period  ending  November  30  of 
the  then  current  crop  year,  and  25  cents 
per  ton  per  month,  or  any  part  thereof, 
for  each  month  of  the  remaining  9, 
months  of  the  crop  year.  Such  services 
shall  be  completed  so  that  the  Committee 
is  assured  that  the  raisins  are  maintained 
in  good  condition. 

lo  Payment  of  rental  on  boxes  con- 
taining reserve  tonnage  raisins  held  be- 
yond the  crop  year  of  acquisition.  Each 
handler,  producer,  dehydrator,  and  other 
person  who  furnishes  boxes  in  which  re- 
.serve  tonnage  raisins  are  held  for  the 
account  of  the  Committee  on  Septem- 
ber 1  of  any  crop  year  'commencing  with 
the  crop  year  beginning  Sept.  1,  1970) 
which  were  al.so  so  held  on  August  15  of 
the  prece-dmg  crop  year,  shall  be  com- 
perLsated  for  the  use  of  such  boxes  at  the 
rate  of  one  cent  '  Ic '  per  day  per  average 
net  weight  of  raisins  in  a  sweattwx,  not 
to  exceed  a  total  payment  of  30  cents  per 
year  per  average  net  w  eight  of  raisins  in 
a  swcatbox.  with  equivalent  rates  for 
raisms  in  containers  other  than  sweat- 
boxes  The  average  net  weight  of  raisins 
in  each  type  of  container  shall  be  the 
industi-y  average  a.s  computed  by  the 
Committee,  for  the  containers  in  which 
the  raisins  are  so  held  No  further  com- 
pensation shall  be  paid  unless  the  raisins 
are  so  held  in  the  containers  on  the  suc- 
ceeding September   1. 


It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  FEDERAL  Register  -5  USC  553 »  and 
making  the  effective  date  September  1, 
1970.  m  that'  '  1  •  This  action  imposes  no 
restriction  on  handlers:  '2'  commencing 
Sepieml)er  1.  1970.  the  rates  of  payment 
contained  herein  should  apply  lo  services 
provided  for  all  resene  tonnage  carried 
over  from  any  previous  crop  year  and  a 
new  crop  year  begins  September  1,  1970; 
(3)  the  payment  for  such  services  and 
container  rental  is  customarily  made  as 
a  deduction  from  the  Committee's  sale 
price  to  handlers  when  relea.sing  such 
reserve  tonnage  for  export  and  should 
be  made  effecti\-e  on  September  1,  1970, 
so  the  Committee  will  be  able  to  make 
such  paMiient  as  deduction  on  or  after 
that  date:  and  <4i  no  useful  purpose 
would  be  served  by  postponing  the  effec- 
tive date  of  this  action  beyond  Septem- 
ber 1,  1970. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C. 

601-674) 

Dated  August  25,  1970,  to  t>ecome  effec- 
tive September  1.  1970. 

Paul  A    Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Sennce. 

|F.R.    Doc.    70-11445;    PUed,    Aug.    28.    1970; 

8  45  a  m.] 
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1.3786 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service   Commission 

PART  213— EXCEPTED   SERVICE 

Office   of   Economic   Opportunity 

Secuon  213  3373  is  amended  to  show 
that  not  to  exceed  10  positions  of  Pohcy 
Advisor.  PoUcy  Analyst,  and  Confidential 
Assistant  in  the  Office  of  Planning  and 
Program  Analysis  are  excepted  under 
Schedtile  C.  Effective  on  publication  In 
thePiDERAL  Recister  subparagraph  il9i 
is  added  to  paragraph  •&'  of  |  213.3373 
as  set  out  below 

§213.3373       Olfi.f    of    F.d.nomji-    ()|>|>»r- 
luniljr. 

ia>    Office  of  the  DirectoT    •   •   • 
il9>   Not    to    exceed    10    positions    of 
Policy  Advisor.  Policy  Analyst,  and  Con- 
f.denual  As^-^istant  m  the  Office  of  Plan- 
ning and  Proeram  Analysis. 


(5  U3.C.  3301.  3302.  E.O    lObTJ :  3  CFR  1954 
SaComp  .  p   2181 

Unttkd  States  Ci\tl  Serv- 
ice Commission, 
[seal]       James  C  Spry. 

Executive  Assistant  to 
the  Commissio-ners. 

[PB      Doc     70-11300,    Piled.    Aug     28.    1970; 

8  441  a^n  ; 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    C — MEDICAL    CARE   AND 
EXAMINATK)NS 

PART  37— SPECIFICATIONS  FOR  MED- 
ICAL EXAMINATIONS  OF  UNDER- 
GROUND COAL  MINERS 

Chest   Roentgenographic 
Examinations 

Correction 

In  F.R.  Doc.  70-10794  appearing  at 
pa*,'e  13206  in  the  issue  for  Wednesday. 
Autcust  19.  1970.  the  last  line  of  3  37.4 
iai'5i  should  read  "and  i3i  and  'e) 
(2j  and  '3i  .'• 


RULES   AND    REGULATIONS 

Air  Act  'i2  use  1857c-2(a))  was  held 
on  June  30.  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  5  81.67, 
as  set  forth  below,  designating  the 
Mtnommee-Escanaba  ^Michigan)  — 
Mannetflb  '  Wi.sconsin )  Interstate  Air 
Quality  Control  Region,  is  adopted 
effective  on  patelication. 

§  81.67      M»nominre-K*<anaha  (Mich- 

igan)— Marinette  (Wi«eon^in)   Inter- 
state AirOuaiitv  (Ujntrol  Keeion. 

The  Menominee- Escanaba  i  Michi- 
gan'— Marinette  'Wisconsin)  Interstate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  'including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302' f)  of  the  Clean 
Air  Act.  42  tlSC  1857hif))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited*  : 

In  the  State  of  Michigan: 
Delta  County, 
Dickinson  County. 
Menominee  County. 

In  -.he  State  of  Wisconsin: 
Florence  County. 
Marlnett*  County. 
Oconto  County 

(Sees.    107' a),  301  fa).  81   Stat.  490,  604;   43 
CSC     1857c-2(a).    1857g(a)) 

Dated:  August  17. 1970. 

Elliot  L.  Richardson, 

Secretary. 

[PR     Doc.    70-11165:    Piled,    Aug.    28,    1970; 

8  45  a  m-I 


SUBCHAPTER    G PREVENTION,    CONTROL.    AND 

ABATEMENT    OF    AIR    POILUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Menominee-Escanaba,   Mich,  and 
Marinette,   Wis.,   Interstate   Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  wa.s  published  in  the  Ped- 
ER«.L  Regisjer  '35  PR  7740'  to  amend 
Part  81  by  designating  the  Menominee- 
ilscanaba  '  M.chigan  — Marinette  <  Wis- 
con.'^in '  Interstate  Air  Quality  Control 
Region 

Interested  persons  were  afTorded  an 
opportunity  to  participate  in  the  rule 
nii-king  through  the  submission  of  com- 
ments, and  a  con.suItation  with  appro- 
priate State  and  local  authonties 
ptirsuant  to  section  107' a)  of  the  Clean 


boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  <as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Indiana: 
Elkhart  County.  Marshall  County. 

KoGclusko  County.  St.  Joseph  County. 

La  Porte  County. 

In  the  State  of  Michigan: 
Berrien  County.  Van  Buren  County. 

Cass  County. 

(Sees.  107(a).  301(a).  81  Stat.  490,  504;  42 
U.S.C.  1857c-2(a),  1857g(a) ) 

Dated:  August  17,  1970. 

Elliot  L.  FIichardson, 

Secretary. 

IP.R.    Doc.   70-11167;    Piled.    Aug.    28,    1970, 
8:45  a.m.] 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

South   Bend-Elkhart,   Ind. — Benton 
Harbor,  Mich.,   Interstate   Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i35  F.R.  7740'  to  amend 
Part  81  by  designating  the  South  Bend- 
Elfchart  i  Indiana '—Benton  Harbor 
'Michigan*  Interstate  Air  (Quality  Con- 
trol Region. 

Interested  persons  were  afTorded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  .section  107  a  of  the  Clean  Air 
Act  '42  use  1857c-2iai  '  was  held  on 
Jime  30.  1970  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
nouce  of  proixised  rule  making,  §  81.73, 
as  set  forth  below,  designatmg  the  South 
Bend-Elkhart  Indiana' — Benton  Har- 
bor 'Michigan'  Interstate  Air  Quality 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.73  -South  B«-nd-Elkhart(  Indiana)  — 
Benton  Harl>or  (.Miehigan)  Interstate 
Air  QualilT  (>>ntrol  Ke|;ion. 

The  South  Bend-Elkhart  'Indiana*  — 
Benton  Harbor  'Michigan*  Interstate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 


PART  81- AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Youngstown,  Ohio-Erie,   Pa., 
Interstate  Region 

On  May  20,  1970,  notice  of  proposed 
nile  making  was  published  in  the  Ped- 
ESAL  Register  (35  F.R.  7740'  to  amend 
Part  81  by  designating  the  Youngstown 
(Ohio) -Erie  (Pennsylvania!  Interstate 
Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
malting  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107' a >  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2'a)  i  was  held  on 
July  2.  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  tiie  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.74, 
as  set  forth  below,  designating  the 
Youngstown  (Ohio) -Erie  (Pennsyl- 
vania) Interstate  Air  Quality  Con- 
trol Region,  is  adopted  effective  on 
ptibllcation. 

§81.74  Youngstown  (Ohio)  — Erie 
(Pennsylvania)  Interstate  .\ir  (.hiality 
Control  Region. 

The  Youngstown  (Ohio) — Erie  (Penn- 
sylvania) Interstate  Air  Quality  Control 
Region  consists -of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f  > )  geographically  located  within 
the  outermost  boimdaries  of  the  area  so 
delimited) : 

In  the  State  of  Ohio: 
Aahtabulfl  (bounty.  Trumbull  County. 

Mahoning  County. 

In  the  State  of  Pennsylvania: 
Crawford  County.  Mercer  County. 

Erie  (Jounty. 

(Sees.   107(a).  301(a),  81   Stat.  400,   504;   43 
U.S.C.   1867c-2(a).   1857g(a)) 

Dated:  August  17.  1&70. 

ELUOT  L.    RlCHARDSOW, 

Secretary. 

(PH.    Doc.    70-11166;    Filed,    Aug.    28.    1970; 
8:46  &JQ.I 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Parts  1006,  1012,  1013  1 

[Doclcets  Nos  AO-356-A6,  AO-347-A10, 
AO-286-A18] 

MILK  IN  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR- 
IDA MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay.  and  Southeastern  Florida 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.>. 
and  the  applicable  rules  of  practice  '7 
CFR  Part  900 ) .  at  Orlando.  Fla.,  on  May 
7,  1970.  pursuant  to  notice  thereof  issued 
on  April  28.  1970  (35  F.R.  7023  ' . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  July  23,  1970  (35 
FR.  12066;  FR.  Doc.  70-9713).  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  deci- 
sion containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revision  of  the  Class  n  classifica- 
tion provisions: 

2.  Modification  of  the  allocation  provi- 
sions with  respect  to: 

(a)  Receipts  of  Class  I  products  by 
pool  plants  from  unregulated  plants 
when : 

(i)  Equivalent  amounts  of  "priced"' 
milk  have  been  purchased  by  the  unreg- 
ulated plant:  or 

(ill  Such  Class  I  products  at  the  un- 
regulated plant  were  derived  from  re- 
constituted skim  milk,  or  milk  from 
producer-handlers  or  exempt  plants. 

'b>  Class  I  products  disposed  of  In  the 
marketing  area  by  a  partially  regulated 
distributing  plant  which  contain  fluid 
milk  products  received  from  a  producer- 
handler  or  an  exempt  plant; 

3.  Location  adjustments  on  other 
source  milk. 

4.  Revision  of  requirements  for  "pro- 
ducer" status:  and 

5.  RevLslon  of  the  •producer-handler" 
definition  to  permit  purchase  of  fluid 
milk  products  from  pool  plants. 


Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  Classification  of  sterilized  products. 
All  fluid  milk  products  that  are  now  clas- 
sified as  Class  I  milk  imder  the  three 
Florida  orders,  regardless  of  the  form  of 
processing  or  type  of  package,  should  be 
continued  in  Class  I  milk. 

Producer  proponents  cited  a  need  for 
clarification  of  the  classification  provi- 
sions of  the  three  Florida  orders.  The 
specific  proposal  would  remove  from  the 
Class  n  milk  definition  the  words  "and 
sterilized  products  m  hemietically  sealed 
containers." 

Proponents  staled  that  the  problem 
which  gave  rise  to  their  proposal  devel- 
oped from  two  causes.  The  first  factor 
is  the  development  of  specialty  concerns 
processing  and  packaging  cream,  half 
and  half,  chocolate  drinks,  and  butter- 
milk packaged  in  foil-lined  containers. 
These  packaged  items  are  claimed  to  be 
sterilized  products  in  hermetically  sealed 
containers. 

The  second  factor  was  the  amendatory 
action  taken  by  the  Secretary  effective 
April  1.  1970.  for  each  of  the  three  Florida 
orders.  This  action  changed  the  classifi- 
cation of  cream,  half  and  half,  and  fla- 
vored milk  drinks  (including  chocolate 
drinks  and  buttermilk)  from  Class  II 
milk  to  Class  I  milk. 

Proponents  contended  that  the  Intent 
of  each  of  the  amended  orders,  effective 
April  1,  1970,  was  to  classify  all  products 
defined  as  fluid  milk  products  as  Class  I 
milk,  regardless  of  the  form  of  processing 
'i.e.,  pasteurized  or  sterilized)  or  the 
type  of  package  used.  They  further  con- 
tended that  whether  a  fluid  milk  product 
is  pasteurized  or  sterilized,  and  whether 
it  is  packaged  in  a  conventional  or  some 
other  container,  should  not  be  the  basis 
for  classifying  and  pricing  the  product. 
Two  companies,  one  located  in  the 
Tampa  Bay  marketing  area,  the  other  in 
the  Upper  Florida  marketing  area  dis- 
tribute fluid  milk  products  in  each  mar- 
keting area.  These  products  are  mainly 
half  and  half  and  flavored  milk  drinks 
packaged  In  foil-lined  containers.  Wit- 
nesses for  each  company  testified  that  the 
products  produced  by  them  are  sterilized 
and  in  hermetically  sealed  containers. 
Even  though  Health  Department  regula- 
tions in  Florida  do  not  require  the  use  of 
Grade  A  dairy  products  in  the  production 
of  sterilized  items,  the  witnesses  stated 
that  only  Grade  A  products  are  used. 

Ba.sed  on  the  Secretary's  decision  is- 
sued Februai-y  12,  1970  <35  FR,  2878'. 
effective  April  1.  1970,  the  classification 
provisions  have  been  applied  correctly  to 
classify  all  fluid  milk  products  regardless 
of  tlie  form  of  processing  or  type  of  pack- 
age as  Class  I  milk.  Clarification  of  the 
classification  provisions  of  the  three  Flor- 


ida orders  as  requested  is  appropriate, 
however.  The  removal  of  the  phrase  "and 
sterilized  products  m  hermetically  sealed 
containers"  from  the  Cla.ss  II  milk  defi- 
nition clarifies  the  intent  of  these  orders 
with  respect  to  the  classifiicalion  of 
"sterilized  fluid  milk  products." 

2.  Modification  of  allocation  provisions. 
The  allocation  provisions  of  the  three 
Florida  orders  should  be  modified  as 
follows: 

(a I  Theie  should  be  no  pool  obliga- 
tion on  Class  I  milk  received  at  a  pool 
plant  from  an  imregulated  supply  plant 
w  hen  the  unregulated  plant  has  received 
an  equivalent  volume  of  milk  priced  as 
Class  I  under  any  order  and  such  milk  Is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  pursuant  to  any  other 
order: 

'b'  Class  I  products  derived  from  re- 
constituted skim  milk,  or  milk  from  pro- 
ducer-handlers or  exempt  plants  under 
these  or  any  other  orders  that  are  re- 
ceived at  a  pool  plant  from  an  unregu- 
lated supply  plant  should  be  allocated  to 
the  pool  plant's  utilization  in  the  .=ame 
manner  as  If  received  directly  from  a 
producer-handler  or  exempt  plant;  and 
(c  Class  I  products  containing  fluid 
milk  products  received  from  producer- 
handlers  or  exempt  plants  under  these 
or  any  other  orders  that  are  disposed  of 
in  the  marketing  area  by  a  partially  reg- 
ulated distributmg  plant  should  be  allo- 
cated in  the  same  manner  as  Class  I 
products  containing  reconstituted  skim 
milk  that  are  distributed  by  such  a  plant. 
Proposals  to  modify  the  allocation  pro- 
visions were  made  by  cooperative  asso- 
ciations representing  producers  serving 
these  markets. 

The  three  orders  presently  provide  for 
a  pro  rata  allocation  of  certain  receipts 
by  a  pool  plant  from  an  unregulated 
supply  plant.  On  any  of  these  purchases 
that  are  allocated  to  Class  I.  the  pool 
plant  operator  is  required  to  make  a 
compensatory  payment  into  the  pro- 
ducer-settlement fund  at  the  rate  of  the 
difference  between  the  Clas-s  I  and  uni- 
form prices.  Proponents  pomted  out  that 
under  certain  circumstances  this  provi- 
sion can  result  in  a  double  charge  being 
applied  to  such  receipU';. 

When  bulk  milk  is  transferred  from  a 
pool  plant  under  a  Florida  or  any  other 
Fereral  milk  order  to  an  unregulated 
plant  It  may  be  classified  and  priced  as 
Class  I  on  the  basis  of  the  allocation  pro- 
cedure The  unregulated  plant,  in  turn, 
may  transfer  bulk  or  packaged  milk  to 
another  regulated  plant  The  plant  oper- 
ator receiving  such  a  transfer  is  charged 
a  compensatory  payment  on  that  portion 
of  such  receipts  allocated  to  Class  I  at 
his  plant. 

This  situation  does  (xcur  in  these  mar- 
kets To  the  extent  that  such  milk,  or  an 
equivalent  volume,  has  been  priced  as 
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Class  I  under  a  Federal  order,  tlae  receiv- 
ing pool  handler  should  not  be  assessed 
and  additional  pool  obligation  on  such 
milk  On  any  unpriced  milk  received 
from  an  unregulated  plant,  however, 
Florida  handlers  should  continue  to  have 
an  obligation  to  the  re? pective  producer- 
settlement  fund  at  the  rate  of  the  differ- 
ence between  the  Class  I  and  uniform 
price. 

Tliese  same  pro  rata  allocation  provi- 
sions of  the  three  norida  orders  also 
presently  apply  to  milk  products  derived 
from  reconstituted  skim  milk,  or  milk 
from  producer-handlers  and  exempt 
plants,  which  are  received  at  a  pool  plant 
from  an  unregulated  supply  plant.  The 
provisions  also  apply  to  the  route  dis- 
position m  the  marketing  area  of  such 
receipts  by  a  partially  regulated  distrib- 
uting plant  Any  of  these  receipts  from 
an  unregulated  plant,  or  the  route  dis- 
position of  a  partially  regulated  plant, 
allocated  d)  Class  I  carries  a  compensa- 
tory paym.ent  at  the  rate  of  the  differ- 
ence between  the  Class  I  -^nd  uniform 
prices.  It  ."^hould  be  noted  that  there  is  no 
compensatory  payment  on  milk  pur- 
chased by  a  partially  regulated  handler 
which  has  been  priced  previously  as 
Cla-ss  I  under  any  Federal  milk  order. 

When  milk  is  received  from  producer- 
handlers  or  exempt  plants  directly  at  a 
pool  plant  without  first  passmg  through 
an  unregulated  plant,  it  is  allocated  in 
senes  beginning  with  the  lowest  priced 
class  Cm  any  portion  of  .^uch  milk  allo- 
cated to  Class  I.  the  rate  of  the  com- 
pensatory pavTnent  the  pool  handler 
Is  required  to  pay  mto  the  producer- 
settlement  fund  IS  the  difference  be- 
tween the  Class  I  and  Class  II  prices 
As  the  producer  proponents  pointed 
out.  there  are  two  problems.  First, 
surplus  milk  of  producer-handlers  or 
exempt  plants  can  be  shipped  to  an 
unregulated  plant  which,  m  turn,  can 
ship  such  milk,  or  its  equivsilcnt.  to  a 
pool  handler  By  such  movements  of 
nulk  the  pool  handler  can  avoid  the 
higher  rate  of  compensatory  payment. 

Secondly,  a  partially  regulated  dis- 
tributing plant  can  distribute  as  Class  I 
milk  in  the  marketing  area  surplus  milk 
of  producer-handlers  or  exempt  plants 
and  under  present  terms  of  the  orders 
pay  the  lower  rate  of  compensatory  pay- 
ment which  is  the  difference  between  the 
Class  I  and  uniform  prices.  Tins  places  a 
fully  regulated  pool  handler  at  some  cost 
disadvantage,  since  this  handler  is  re- 
quired to  pay  a  higher  rate  of  com- 
pensatory payment  into  the  producer- 
settlement  fund  on  any  such  direct 
receipts  from  producer- handlers  or  ex- 
empt plants  which  are  clas.'-ified  as 
Class  I. 

Proponents  contended  that  com.par- 
able  milk  from  similar  sources  should  be 
allocated  and  valued  in  a  similar  man- 
ner. Milk  receipts  by  a  handler  from  an 
unregulated  supply  plant  which  were  ini- 
tially derived  from  milk  of  producer- 
handlers,  exempt  plants,  or  by  recon- 
stitution  are,  for  ail  practical  purposes, 
no  different  from  that  which  is  received 
directly  from  these  sources.  The  act  of 
first  paasmg  such  milk  through  an  un- 
regulated plant,  or  shipping  it  to  a  par- 
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tially  regMlated  plant,  does  not  alter  its 
value  at  point  of  origin. 

Much  of  the  milk  received  at  an  un- 
regulated supply  plant  is  milk  which 
does  not  have  a  regular  fluid  market  out- 
let, or  Is  surplus  to  the  normal  needs  of 
the  fluid  market.  The  surplus  aspect  of 
such  milk  is  accentuated  at  certain  times 
of  the  year  when  there  are  characteristic 
seasonal  increases  in  the  production  of 
milk  without  corresponding  increases  In 
the  demand  for  milk.  If  it  were  not  for 
the  sale  in  the  regulated  fluid  market, 
such  milk  would  have  no  higher  value  to 
the  plant  operator  than  its  value  as  sur- 
plus. In  such  circumstances  the  operator 
of  such  an  unregulated  plant  has  a  great 
incentive  to  "dump"  his  surplus  milk 
into  the  regulated  market  at  any  price 
higher  than  a  surplus  price  and  thereby 
obtain  a  competitive  advantage  for  such 
milk  over  regulated  milk. 

Regulated  handlers  cannot  convert 
otherwise  surplus  Class  11  milk  Into 
CIa.ss  I  utilization  without  accounting  to 
the  producer-settlement  fund  at  the  dif- 
ference between  the  Class  I  and  Class  n 
prices  on  the  volume  of  Class  I  mJlk  in- 
volved. Therefore,  on  the  surface  It 
would  appear  that  a  similar  rate  of 
charge  should  be  assessed  against  milk 
from  unregulated  plants  which  has  been 
obtained  by  pool  plants  and  used  as 
Class  I. 

In  light  of  the  Supreme  Court  decision 
in  the  Lehigh  Valley  case,  however,  and 
because  of  the  administrative  difficulty 
in  determining  whether  particular  milk 
from  an  unregulated  plant  utilized  as 
CIa.ss  I  in  any  of  these  markets  actually 
had  only  a  surplus  value  or  cost  at  its 
source,  it  has  been  determined  previously 
that  the  operator  of  a  pool  plant  shall  be 
charged  a  rate  of  compensatory  payment 
on  such  receipts  equal  to  the  difference 
between  the  Class  I  and  uniform  prices. 

On  the  other  hand,  certain  milk  by  its 
very  nature  ma=;t  be  treated  as  surplus 
when  received  at  pool  plants  regulated 
by  a  Federal  milk  order  and,  therefore, 
must  be  assigned  a  surplus  value.  One 
such  source  is  milk  received  at  a  pool 
plant,  m  either  bulk  or  packaged  form, 
from  a  producer-handler  or  an  exempt 
plant  I  under  any  Federal  milk  order). 
Another  source  is  milk  produced  by  the 
reconstitution  to  fluid  form  of  manufac- 
tured dairy  products,  such  as  fluid  skim 
milk  made  by  the  addition  of  water  to 
nonfat  dry  milk. 

Under  the  Florida  orders,  as  tinder 
mast  orders,  producer-handlers  and  ex- 
empt plants  are  excluded  from  the  pool- 
mg  and  pricing  provisions.  This  exemp- 
tion Is  based  on  the  principle  that 
producer-handlers  and  exempt  plants 
assimie  the  burden  of  disposing  of  their 
milk  supplies  which  are  in  excess  of  their 
Class  I  needs.  Being  exempt  from  these 
provisions  of  the  orders  makes  it  possible 
for  such  plant  operators  to  retain  the  full 
return  from  tlielr  Class  I  -lales  of  milk 
on  routes  even  though  such  sales  are  In 
competition  with  regulated  handlers.  It 
has  been  determined,  however,  that  pro- 
ducer-handlers or  exempt  plant  operators 
will  not  have  a  signiflcant  advantage  over 
regulated  handlers  If  they  assume  the 
full  burden  of  their  own  surpluses. 


Producer-handlers  and  exempt  plants 
are  primarily  engaged  In  Class  I  fluid 
milk  operations.  They  do  not  normally 
maintain  facilities  for  processing  and 
manufacturing  any  milk  produced  in 
excess  of  their  Class  I  needs.  BecaiLse  of 
the  seasonality  of  milk  production  and 
demand,  producer-handlers  and  exempt 
plants  produce  some  milk  In  excess  of 
their  Class  I  needs.  The  best  available 
outlets  for  this  surplus  milk  tisually  are 
fully  regulated  plants  in  the  market.  It  Is 
often  economically  advantageous  for 
these  handlers  to  dispose  of  such  excesses 
at  siu-plub  prices  to  regulated  handlers. 
Such  milk,  therefore,  is  available  to  regu- 
lated handlers  at  surplus  prices.  Accord- 
ingly, a  regulated  handler  is  obligated  to 
the  producer-settlement  fimd  on  such 
milk  at  the  difference  between  the  Class  I 
and  Class  11  prices. 

Other  surplus  disposal  outlets  for  pro- 
ducer-handlers or  exempt  plants,  how- 
ever, are  imregulated  supply  plants  and 
partially  regulated  distributing  plants.  As 
the  proponents  pointed  out,  a  producer- 
handler  or  exempt  plant  can  ship  surplus 
milk  to  an  imregulated  or  partially  regu- 
lated plant  which.  In  turn,  can  move  this 
milk  back  into  the  marketing  area,  either 
to  a  pool  plant  or  directly  on  routes. 
When  this  occurs,  this  surplus  milk 
should  carry  no  higher  value  than  the 
Class  n  price. 

Therefore,  when  it  is  demonstrable  that 
such  milk,,  or  its  equivalent,  is  shipped  to 
an  imregulated  or  partiall>'  regulated 
plant,  and  then  Is  moved  into  the  market- 
ing area  as  Class  I.  the  handler  for  such 
milk  should  be  required  to  pay  into  the 
producer-settlement  fund  the  difference 
between  the  Class  I  and  Class  n  prices 
on  such  milk.  A  partially  regulated  han- 
dler, however,  should  be  allowed  to  offset 
any  such  purchases  from  producer- 
handlers  or  exempt  plants  .vith  sufQclent 
purchases  of  milk  previously  priced  as 
Class  I  under  any  Federal  milk  order. 

The  basis  for  a  compensatory  payment 
at  the  rate  of  the  difference  between 
Class  I  and  Class  II  milk  prices  on  recon- 
stituted fluid  milk  products  and  on  re- 
ceipts at  a  pool  plant  from  producer- 
handlers  and  exempt  plants,  allocated  to 
Class  I  was  establislied  in  the  Assistant 
Secretary's  decisions  issued  Jime  19, 
1964  (29  P.R.  9002)  for  76  orders,  includ- 
ing the  Southeastern  Florida  order.  Offi- 
cial notice  Is  taken  of  this  decision  which 
also  was  noticed  In  the  proceedings  es- 
tablishing the  allocation  and  compensa- 
tory payment  provisions  of  the  Tampa 
Bay  and  Upper  Florida  orders. 

The  present  decision,  while  dealing 
with  a  slightly  different  marketing  situa- 
tion, does  not  alter  the  basis  for  the 
compensatory  payment  provisions  set 
forth  in  the  1964  decisions.  It  is  merely 
an  extension  of  those  provisions. 

Proponents  testified  that  at  present 
there  Is  only  one  exempt  plant,  as  de- 
fined, operating  under  the  Florida  orders. 
Producer-handlers  operate  In  all  three 
markets.  The  surplus  milk  of  these  han- 
dlers is  disposed  of  in  all  three  of  the 
Florida  markets,  either  via  fully  regu- 
lated handlers,  partially  regulated  han- 
dlers,  or   through   unregulated   plants. 
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Accordingly,  the  modifications  as  dis- 
cussed herein  should  be  adopted  in  all 
three  orders. 

3.  Location  adjustments  on  other 
source  milk.  The  three  Florida  orders 
should  be  amended  so  as  to  place  a  lower 
limit  on  the  Class  I  price  when  comput- 
ing the  location  adjustment  for  milk  re- 
ceived from  imregulated  supply  plants. 
Producers  proposed  that  the  Class  I 
price,  when  adjusted  for  location  of  a 
nonpool  plant,  be  no  lower  than  the 
Class  II  price.  There  was  no  testimony 
presented  in  opposition  to  the  proposal. 
The  three  orders  presently  provide 
that  a  plant  operator's  obligation  to  the 
producer-settlement  fund  shall  include  a 
payment  for  fluid  milk  products  received 
from  an  unregulated  supply  plant  if  they 
are  allocated  to  Class  I  use.  The  han- 
dler's payment  is  determined  by  charg- 
ing him  at  the  Class  I  price  for  the  milk 
involved  and  giving  him  a  credit  on  such 
milk  at  the  uniform  price.  Both  prices  are 
adjusted  for  the  location  of  the  unregu- 
lated supply  plant.  The  adjustment  of 
the  uniform  price,  though,  is  limited  to 
not  less  than  the  Class  II  price.  No  limi- 
tation is  applied  to  the  Class  I  price 
adjustment. 

It  should  be  provided  that  the  loca- 
tion adjustment  credit  on  Class  I  milk 
received  from  an  unregulated  supply 
plant  will  not  exceed  the  difference  be- 
tween the  Class  I  and  Class  n  milk 
prices.  Otherwise,  the  Class  I  price  ad- 
justment could  result  under  certain 
conditions  in  the  handler  receiving  a 
payment  from  the  producer-settlement 
fund  on  the  Class  I  milk  obtained  from 
the  unregulated  supply  plant.  Such  pay- 
ment could  result  when  the  location  dif- 
ferential at  the  distant  plant  is  greater 
than  the  difference  between  the  Class  I 
and  Class  II  prices.  In  this  circumstance, 
producers  under  the  order,  in  effect, 
would  be  giving  the  handler  a  credit  suf- 
ficient to  reduce  his  cost  for  the  distant 
milk  below  its  value  for  manufacturing 
use  at  the  point  of  purchase.  The  three 
orders  should  be  amended  so  as  to  pre- 
clude such  a  situation. 

4.  Producer  status  requirements.  The 
8-day  delivery  rquirement  should  be  re- 
moved from  the  producer  definition  in 
the  Southeastern  Florida  order.  Cooper- 
ative associations  proposed  the  removal 
Of  this  requirement.  There  was  no  testi- 
mony presented  in  opposition  to  the 
proposal. 

"The  present  producer  definition  in  the 
Southeastern  Florida  order  requires  that 
at  least  8  days'  production  of  a  dairy 
farmer  be  received  at  pool  plants  during 
the  current  lor  preceding'  month  for 
such  person  to  acquire  producer  status. 
Otherwise,  the  milk  received  from  such 
dairy  farmers  is  treated  as  "other  source" 
milk.  Such  milk  then  is  down-allocated, 
and  any  which  is  ultimately  classified  as 
Class  I  is  subject  to  a  compensatory 
payment. 

Proponents  contended  that  such  a 
qualification  requirement  tends  to  limit 
the  opportunity  for  temporarj'  move- 
ments of  milk  of  producers  normally 
associated  with  the  Upper  Florida  or 
Tampa  Bay  markets  to  meet  fluid  sales 
requirements  in  excess  of  local  produc- 
tion in  Soutlicastern  Florida. 
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The  8-day  delivery  requirement  was 
suspended  during  the  months  of  August 
1969  through  February  1970.  PropHjnents 
testified  that  during  this  period  it  was 
necessarj'  to  move  some  milk  into  the 
Southeastern  Florida  market  from  the 
other  two  Florida  markets  During  De- 
cember 1969  and  February  1970  close  to 
a  million  pounds  of  milk  were  shipped 
from  these  other  markets.  According  to 
the  proponents'  testimony,  the  South- 
ep.stem  Florida  market  will  require  ad- 
ditional supplemental  milk  supplies  in 
the  months  ahead,  at  least  on  a  seasonal 
basis. 

This  delivery  requirement  is  burden- 
some and  uneconomic  in  this  market.  In 
many  instances  it  is  not  practical  or 
economical  to  receive  as  much  as  8-days 
production  from  a  dairy  farmer  in  the 
other  two  marketing  areas  so  as  to  meet 
the  producer  qualification  requirement 
in  the  Southeastern  Florida  order.  If 
milk  of  dairy  farmers  regularly  associ- 
ated with  the  other  Florida  markets  can- 
not be  moved  to  meet  shortages  in  the 
Southeastern  market,  extra  costs  are  in- 
curred for  handling  and  transportation 
to  obUin  the  necessary  supplemental 
supplies  from  more  distant  sources. 
Thus,  producer  milk  in  the  other  two 
Florida  markets  would  be  channeled  into 
Class  n  uses  even  though  there  is  a 
fluid  outlet  in  the  Southeastern  Florida 
market.  This  is  not  conducive  to  efiBcient 
or  orderly  marketing. 

The  8-day  delivery  requirement  was 
put  in  the  Southeastern  Florida  milk 
order  before  the  Tampa  Bay  and  Upper 
Florida  orders  were  adopted.  This  was 
done  to  protect  the  Southeastern  Florida 
pool  from  milk  that  was  surplus  to  the 
requirements  of  nonfederally  regulated 
markets  where  individual-handler  pool- 
ing was  in  effect.  The  other  two  Florida 
orders  do  not  contain  such  a  provision. 
Under  present  conditions  such  protec- 
tion for  the  Southeastern  Florida  market 
is  unnecessary.  In  order  to  reflect  the 
current  marketing  structure  and  to 
maintain  orderly,  efiBcient  marketing 
conditions  within  the  areas  covered  by 
the  three  Florida  orders,  the  8-day  de- 
livery requirement  should  be  removed 
from  the  Southeastern  Florida  producer 
definition. 

5.  Rei-ision  of  the  producer-handler 
definition.  The  definition  of  producer- 
handler  in  each  of  the  three  Florida 
orders  should  be  revised  to  permit  pro- 
ducer-handlers to  purchase  fluid  milk 
products  other  than  whole  milk  from 
pool  plants  ip  an  amount  not  in  excess 
of  the  lesser  of  5.000  pounds,  or  5  percent 
of  their  Class  I  sales,  dining  the  month. 
Flight  producer-handlers,  and  two  cor- 
porations formerly  qualifying  as  pro- 
ducer-handlers, proposed  that  any  pro- 
ducer-handler be  permitted  to  purchase 
milk  from  pool  plants  in  his  own  market 
in  an  amount  not  to  exceed  5  percent 
of  the  producer-handler's  own  produc- 
tion. Since  the  inception  of  each  of  the 
three  Florida  orders,  the  producer-han- 
dler has  not  been  permitted  to  maintain 
exemption  from  pooling  if  he  purchased 
Class  I  products  from  a  pool  plant. 

Such  proponents  contended  that  the 
amended  orders,  effective  April  1,  1970, 
place  an  unnecessary  hardslup  on  them. 
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They  pointed  out  that  before  April  1 
producer-handlers  were  permitted  to 
purchase  cream  and  cream  mixtures  'in- 
cluding half  and  half ' .  and  flavored  milk 
drinks  such  as  buttermilk  and  chocolate 
milk  drinks  from  pool  plants  without 
losing  such  exempt  sUtus.  They  stated 
the  amended  orders  make  it  exuemely 
difficult  for  producer- handlers  to  main- 
Uin  their  exempt  status  on  a  continuing 
basis  One  producer-handler  indicated 
thai  half  and  half,  cream,  and  flavored 
milk  drinks  represents  about  10  percent 
of  his  Class  I  sales.  Another  producer-, 
handler  indicated  that  the  purchase  of 
fluid  milk  products  from  pool  plants  of 
up  to  the  equivalent  of  5  percent  of 
his  own  production  would  not  completely 
alleviate  his  problem.  F^roponents  further 
testified  that  only  the  three  Florida 
orders  plus  the  Mississippi  order  do  not 
provide  producer- handlers  the  oppor- 
tunity to  purchase  some  Class  I  milk 
products  from  pool  plants. 

Producer-handlers  also  contended  that 
the  seasonalities  of  sales  and  production 
force  them  to  "over-produce"  in  8  to  10 
months  of  the  year  in  order  to  have  a 
sufficient  supply  from  their  own  produc- 
tion to  meet  their  Class  I  sales  during 
the  other  months.  The  producer-han- 
dlers were  of  the  opinion  that  this  causes 
an  undue  hardship  on  them  and  is  not 
conducive  to  orderly  marketing  in  the 
three  Florida  milk  marketing  areas. 

Representatives  of  producers  and  han- 
dlers opposed  any  relaxation  of  the  pres- 
ent restrictions  on  producer-handlers. 
One  proposal  would  fully  regulate  a  pro- 
ducer-handler for  a  full  12-month  period 
once  he  had  lost  his  exempt  status  dur- 
ing any  month.  Other  proposals  would 
restrict  the  maximum  size  of  producer- 
handlers  for  exemption  from  pricing  and 
pooling  under  each  of  the  orders.  One 
proposal  would  limit  producer-handlers 
in  all  three  markets  to  a  production  of 
30.000  pounds  of  milk  per  month  Another 
proposal  would  exclude  from  exemption 
any  producer-handler  who  distributed 
Class  I  milk  on  routes  in  any  month  In 
excess  of  one  percent  of  the  total  dis- 
position of  such  route  sales  by  fully  reg- 
ulated handlers  in  his  market.  This 
proposal  would  limit  the  monthly  pro- 
duction for  a  producer-handler  in  each 
market  as  follows;  Tampa  Bay — 240.000 
pounds:  Upper  Florida — 330.000  pouiids: 
and  Southeastern  Florida  —  420.000 
pounds.  In  support  of  these  proposals, 
proponents  contended  that  exemption  of 
producer-handlers  from  full  regulation 
has  the  effect  of  lowering  blend  prices. 
The  amount  of  milk  supplied  by  pro- 
ducers, they  argued,  is  influenced  by  the 
level  of  blend  prices. 

The  average  number  of  producer-han- 
dlers in  the  Upper  Florida  marketing  area 
for  1969  was  10;  in  the  Tampa  Bay  area, 
seven;  and  in  the  Southeastern  Florida 
market,  one."  The  Southeastern  Flonda 
producer-handler  is  new  in  the  market 
and  information  on  the  size  of  his  opera- 
tion was  not  available  for  the  record. 


•'  Official  notice  Is  taken  of  the  monthly 
market  statistics  published  by  the  market 
administrator  for  the  f>erlod  April  1969 
through  May  1970  for  each  of  the  thr©« 
Florida  orders. 
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From  the  data  available,  the  approxi- 
mate average  montiiiy  production  of 
producer-handlers  is  calculated  to  be 
about  500,000  pounds  in  the  Upper  Flor- 
ida markeuns;  area,  ar.d  about  600,000 
pounds  in  the  Tampa  Bay  market.  The 
estimated  range  in  the  averaae  monthly 
production  by  producer-handlers  vanes 
from  somethin.?  less  than  100,000  pounds 
to  more  than  4  5  million  pounds. 

In  the  Tampa  Bay  marketing  area. 
producer-handlers  durmg  the  3-year  pe- 
riod. 1967-69.  produced  from  a  low  of  49 
to  a  high  of  39  mill.on  pounds  of  milk  per 
year.  This  produciion  of  milk  by  pro- 
ducer-handlers represented  an  average 
for  the  3  years  of  12,8  percent  of  the  total 
milk  received  from,  producers  and  pro- 
ducer-handlers under  this  order.  Pro- 
ducer-handlers m  the  Upper  Florida  or- 
der produced,  for  the  same  3-year  peri- 
od, frnm  a  low  of  36  to  a  high  of  nearly 
65  million  pounds  per  year  This  3-year 
average  represented  12  1  percent  of  the 
total  amount  of  milk  received  from  pro- 
ducers and  producer-handlers  during 
this  pcnod  m  the  Upper  Florida  market. 
Three  of  the  larger  producer-handlers 
I  one  regijlated  by  the  Tampa  Bay  order 
and  two  bv  the  Upper  Florida  order) 
testified  wiih  respect  to  their  production. 
On  a  monthly  basis,  their  producuon  ap- 
proximated 15.  10,  and  4.5  mUUon 
pounds  of  milk,  respecuvely. 

Exemption  from  the  pricing  and  pool- 
ing provisions  of  the  Florida  orders  is 
now  afforded  producer- handlers  whio  de- 
pend entirely  on  their  own-farm  pro- 
duction to  m.eet  their  Cla^s  I  needs 
I  except  for  nonfat  sohds  used  to  fortify 
Class  I  products' 

Th^  exempuon  from  the  pricing  and 
pooling  provv^ions  provided  by  each  of 
the  Florida  orders  is  based  on  recognition 
that  the  producer- handler  assumes  the 
burden  of  mamiaining  the  necessary 
supply  of  milk  associated  witn  his  fluid 
milk  operation  and  of  disposing  of  any 
daily  or  seasonal  surpluses  he  may  pro- 
duce For  assuming  the  costs  and  risks 
of  production  of  his  own  milk  supply 
and  disposal  of  this  supply,  includmg  any 
surplus,  the  producer-lmndler  is  not  re- 
quired to  share  with  other  producers  the 
refurns  from  his  Class  I  milk  sales. 

Some  producer-handlers  have  difB- 
culty  m  maintaining  their  exempt  sUtus 
from  month  to  month  For  example,  two 
producer-handlers  under  the  Tampa 
Bay  order  were  fully  regulated  for  4  and 
6  months,  respectively,  during  the  12- 
m.onth  period  of  AprU  1969  through 
March  1970  During  the  same  period  of 
time  seven  producer-handlers  under  the 
Upper  Florida  order  became  fully  regu- 
lated for  periods  ranging  from  1  to  5 
months.  The  difficulty  of  mainUinmg 
exempt  status  after  AprU  1.  Itias  in- 
creased for  a  producer-handler  smce  he 
now  must  produce  all  his  own  cream  and 
flavored  milk  drinks  as  well  as  his  neetls 
for  whole  milk. 

Whole  milk  is  the  primary  product  of 
all  producer-handlers.  Each  producer- 
handler  should  be  reliant  upon  his  own 
production  for  such  needs  to  warrant 
exemption  from,  pooling  in  these  mar- 
kets Any  purcliases  from  pool  plants 
should  be  limited  to  fluid  milk  products 


other  than  whole  milk.  As  provided  here- 
in, an  outside  limit  of  5.000  pounds  is 
placed  on  such  purchases  of  fluid  milk 
products.  It  is  possible,  however,  that 
this  amount  '5.000  pounds'  could  repre- 
sent 10  percent  or  more  of  the  total  pro- 
duction of  a  small  producer-handler.  It 
is  provided  further,  therefore,  that  the 
amount  of  such  fluid  milk  products  pur- 
chased from  pool  plants  by  a  producer- 
handler  should  not  exceed  5  percent  of 
his  Class  I  sales  durmg  the  month. 

This  should  meet  the  minimum  emer- 
gency needs  of  most  producer- handlers 
but  not  open  the  way  for  undue  effect  on 
returns  to  producers  in  any  of  the  mar- 
kets. AUowmg  producer-handlers,  as 
provided  herein,  to  purchase  limited 
quantities  of  fluid  milk  products  (about 
160  pounds  per  day)  will  not  materially 
affect  tiie  competitive  position  of  pool 
handlers  in  these  Florida  markets. 

The  proposals  for  further  restrictions 
on  producer-handlers  are  not  required 
for  orderly  marketmg. 

No  other  substantive  change  has  been 
made    from    the    present    definition    of 
producer-handler  m  ea<yi  of  these  orders. 
The    defimtions    have    been    rephrased, 
however,  to  specify  more  clearly  the  dual 
functions   of    production    and    distribu- 
tion required  of  producer-handlers  as  a 
basis  for  their  exemption  from  pooling. 
Rulings  on  proposed  findings  and  con- 
clusions.  Briefs   and   pro  posed  ^'tintiuTgs- 
and  conclusions  were  filed  on  behalf  of 
certain  mterestcd  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered m  making  the  fmdings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findmgs  and  conclusions 
filed  by  interested  parties  are  Inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
m   this   decision. 

Counsel  for  certain  handlers  objected 
to  the  rulmg  of  the  Presiding  Officer  that 
witnesses  could  not  present  testimony 
with  respect  to  a  proposed  amendment 
relative  to  assessmg  producer- handlers  a 
pro  rata  share  of  the  cost  of  administer- 
ing tlie  orders.  The  Presiding  Officer 
deemed  this  proposal  to  be  outside  the 
scope  of  the  hearing  notice.  Counsel  pre- 
sented an  offer  of  proof.  This  offer  of 
proof  has  been  reviewed  and  it  is  con- 
cluded that  the  Presiding  Officer  ruled 
correctly  m  rejecting  the  proffered 
testimony. 

General  findings  The  findings  and  de- 
terminations heremafter  set  forth  are 
supplementary  and  m  addition  to  the 
findings  and  determinations  previously^ 
made  in  connection  with  the  issuance  of 
each  of  the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
termmations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders: 


(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  wUl 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence.  To  tlie  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  deci- 
sion are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents,  a  marketing  agreement 
regulating  the  handling  of  milk,  and 
an  order  amending  the  orders  regulat- 
ing the  handling  of  milk  in  the  aforesaid 
specified  marketing  areas  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

/(  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  m.arketing 
agreement,  be  published  in  the  Federal 
Register.  The  regtilatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  producer  approval 
and  representative  period.  March  1970 
is  hereby  determined  to  be  the  repre- 
sentative period  for  the  purpose  of  as- 
certaining whether  the  issuance  of  the 
orders,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  speci- 
fied marketing  areas,  are  approved  or 
favored  by  producers,  as  defined  under 
tl^  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who.  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areaa. 
Signed  at  Washington.  B.C..  on  August 

25,  1»70. 

Richard  E.  Lync. 
Assistant  Secretary. 
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Order '  Amending  the  Orders,  Regulating 
the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previouslv  issued  amendments 
thereto:  and  all  of  sale  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

'a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketin.g  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  mar- 
keting areas.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '7  US.C,  601  et  seq.>,  and 
the  applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof.  It  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

'2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held:  and 

(4)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci- 
fied m  5§  1006  77.  1012.77.  and  1013.86  of 
of  the  aforesaid  orders. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 


'  This  order  sh»n  not  become  effective  un- 
less and  until  the  requlrement-s  of  S  900  14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  have  been  met. 


of  each  of  the  orders,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreements  and  order  amending 
each  of  the  specified  orders  contained 
in  the  recommended  decision  Issued  by 
the  Deputy  Administrator,  Regulatory 
Programs,  on  July  23,  1970,  and  pub- 
lished in  the  Federal  Register  on 
July  28,  1970  (35  F.R.  12066;  FR.  Doc. 
70-9713>,  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
orders,  and  are  set  forth  in  full  herein; 

PART   1006— MILK   IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Section  1006.14  is  revised  as  foUows: 

§  1006.14      Producer-handler. 

"Producer-handler"  means  any  person 
who  meets  all  the  following  conditions: 

(a)  Operates  a  dairy  farm's)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  requirements  set  forth 
in  paragraph  !b^  of  this  section,  and 
provides  proof  satisfactory  to  the  mar- 
ket administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm's)  Is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  manacement  and  control;  and 

<2>  Each  such  farm  is  owned  or  oper- 
ated by  him.  at  his  sole  risk,  and  tinder 
his  complete  and  exclusive  management 
and  control: 

(b)  Operates  a  plant  In  which  milk 
approved  by  a  duly  cor^tituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of  dur- 
ing the  month  In  the  marketing  area  on 
routes  pursuant  to  the  following  require- 
ments: 

(1 )  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

li)  Prom  dairy  farm's)  as  specified  in 
paragraph  *a)  of  this  section:  and 

'11)  Fluid  milk  products  'other  than 
whole  milk)  from  pool  plants  In  an 
amount  that  Is  not  in  excess  of  the  lesser 
of  5.000  pounds  or  5  percent  of  his  Class 
I  sales  during  the  month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
■control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive  or  otherwise  handle  fluid 
milk  products  for  any  other  person:  and 

(c)  Disposes  of  no  other  source  milk 
'except  that  represented  by  nonfat  solids 
tised  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

2  Paragraph  ib)(l)  of  5  1006.41  is 
revised  as  follows : 

§1006.41      ('lasses  of  utilization. 

•  •  «  •  • 

(b)   •  •  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  dasserts  <e.g..  ice  cream. 
Ice  cream  mix  > .  sour  cream,  sour  cream 
products  'e.g..  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  'including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened ) ,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 


buttermilk,  and  a  product  which  contains 
six  percent  or  more  nonmilk  fat  (or  oil) ; 
•  •  •  •  • 

3.  Paragraph   (bxS)    d)    and   (ii)    of 
S  1006.43  is  revised  as  follows: 

g  1006.43      Transfers. 


(b)    •   •   • 

<3)  The  skim  milk  and  butterfat  so 
transferred  'In  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant  from 
such  nonpool  plant)  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

11)  Any  Class  I  route  disposition  in 
the  marketing  area,  tlien  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  assigned  to  Class  I  ptu-suant 
to  I  1006  45'a)  (8)  and  the  correspond- 
ing step  of  5  1006451b),  shall  be  as- 
signed first  to  the  skim  milk  and  butter- 
fat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  such  receipts  from  other 
order  plants,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

'ii)  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order 
issued  pursuant  to  the  Act,  then  any 
transfers  from  such  nonpool  plant  to 
an  other  order  plant  which  are  assigned 
to  Class  I  ptirsuant  to  the  provisions  of 
such  other  order,  shall  be  assigned  first 
to  the  skim  milk  and  butterfat  in  re- 
ceipts of  fltud  miilk  products  transferred 
or  diverted  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  such 
receipts  from  pool  plants  and  other 
order  plants  not  regulated  by  such  order, 
and  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  sourca 
of  supply  for  such  nonpool  plant; 
•  •  •  •  • 

4.  Paragraph  (a)  of  5  1006  45  is  re- 
vised by  adding  a  new  subparagraph 
(2-a),  and  subparagraphs  <3)(v).  (5) 
II),  and  1 8)   are  revised  as  follows: 

§  1006,43      Allocation  of   skim  milk  and 
butterfat  classified. 


(a)    •   •   • 

(2-a)  Subtract  from  the  total 
poimds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  receipts  of 
packaged  fluid  milk  products  from  an 
imregulated  supply  plant  to  the  extent 
that  an  equivalent  amoimt  of  skim  milk 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any 
other  order; 

•  •  •  •  • 

(3)    •    •    • 

'V)  Receipts  from  unregulated  supply 
plants  coneslstinc  of  reconstituted  skim 
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milk  'including  that  in  filled  milk  >  and 
any  skim  milk  received  at  the  unregu- 
lat':'d  plant  from  producer-handlers  and 
exempt  plants  defined  in  any  order  that 
were  not  subtracted  pursuant  to  sub- 
paragraph '2-a'  of  this  parat-raph.  and 

•  •  •  •  • 

(5)    •    •    • 

(i)  Receipts  of  fluid  milk  products 
from  an  unretoilated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs 1 2-a  '  and  *  3  •  v  of  tiiis 
paragraph: 

•  •  •  •  •         ' 

(8'  Subtract  from  the  pour.d.s  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skmi  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
( 2-a  ' ,  '  3  '  I  V  ' ,  and  '  5  > '  1 '  of  this 
paragraph, 

•  •  •  •  • 

5  Paragraphs  'e'  and  if^  of  5  1006  60 
are  revised  as  follows 

§   1006.60       (ximpulation   of   the   n.I    pool 
oblisalion  of  earh  handler. 

a  •  •  •  • 

I  e.'  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
mlik  and  butterfat  subtracted  from  Class 
I  pursuant  to  J  1006  45' a  >' 3  '  and  the 
corresponding  step  of  5  1006  45'b ',  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  Class  I  piu-suant  to  §  1006  45 
I  a ' '  3  ■  '  V  '  and  '  vl  >  and  the  correspond- 
mg  step  of  §  1006  45'  b  >  the  Clauss  I  price 
shall  be  adjusted  to  the  location  of  the 
tran.sfercr  plant  'but  not  to  be  less  than 
the  Class  11  price  • ;  and 

if  1  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
pool  plant's'  from  which  an  equivalent 
volume  was  received  '  but  not  to  be  less 
than  the  Class  II  price ' ,  of  the  skim 
milk  and  butterfat  cubtracled  from  Class 
r  pursuant  to  5  100645'a"8'  and  the 
corresponding  step  of  5  1006  45'b',  ex- 
cluding such  skim  milk  or  butterfat  In 
bulk  receipts  of  fitild  milk  products  from 
an  unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
pool  handlers  defined  In  any  order  issued 
pursuant  to  the  Act  Is  classified  and 
priced  a^  Class  I  milk  at  plant  of  origin 
and  Is  not  used  as  an  offset  on  any  other 
paj-ment  obligation  pursuant  to  any  other 
order 

6.  Paragraphs  ia>il'.  and  ib'  <2>. 
<  3 1 .  and  <  5 1  of  §  1006  62  are  revised  as 
follows: 

§  1006.62  Obligation-  of  handii-r-  op<T- 
aliiiE  a  partial!*  rrgulatt-«i  ili-lribul- 
ine  plant. 


(a'    •    •   • 

'  1 1  The  obligation  that  would  have 
been  comput«l  pursuant  to  5  1006  60  at 
such  plant  shall  be  determined  as  though 
such  plan:  were  a  pool  plant,  subject  to 
the  following  modifications: 

lii  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall   be   assigned  to  the  utilization  at 
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which   cla-v-ified   at   the   pool   plant  or 
other  order  plant; 

'U'  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  m  the  class  to 
which  allocated  at  the  pool  plant  or  other 
oixler  plant.  Class  I  milk  transferred 
from  such  nonpool  plant  to  pool  plants 
and  other  order  plants  shall  be  valued 
at  the  uniform  price  of  the  respective 
order,  except  that  reconstituted  skim 
milk  including  that  m  filled  milk>.  and 
milk  or  skim  milk  from  producer-han- 
dlers and  exempt  plant^s  defined  in  any 
order  shall  be  valued  at  the  Class  II 
price  No  obligation  shall  apply  to  Class 
I  milk  transferred  to  a  {xx)l  plant  or  an 
other  order  plant  if  such  Class  I  utiliza- 
tion is  assigned  to  receipts  at  the  par- 
tially regulat^l  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  such  milk  was  classified  and  priced 
as  Class  I  milk ; 

'1111  Such  handler's  obligation  shall 
include  any  charges  computed  pursuant 
to  §  1006  60'  f'  and  any  credits  computed 
pursuant  to  §  1006, 74'b"2i  with  respect 
to  receipts  of  Class  I  milk  from  an  im- 
regulated  supply  plant,  except  tliat  the 
credit  for  receipts  of  reconstituted  skim 
milk  'including  that  m  filled  milk',  and 
milk  or  skim  milk  from  producer-han- 
dlers and  exempt  plants  defined  In  any 
order  shall  be  at  the  Class  n  price,  unless 
an  obligation  uith  respect  to  such  plant 
Is  computed  as  specified  In  subdivision 
liv  of  this  subi>aragraph: 

'  iv  I  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  hLs  report  pursuant  to 
§  1006  30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  5  1006  10' b'  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
poses of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
s'jpply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 


<  2  I  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant  as 
follows: 

li'  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  i.ssued  pursuant  to  the  Act; 
and 

'ii'  Receipts  from  a  nonpool  plant 
that  Ls  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  under  any  order  Issued  pursu- 
ant to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  paymient  obligation  pur- 
suant to  any  other  order: 

1 3 '  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 


milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  disposed  of 
as  fluid  milk  products  on  routes  in  the 
marketing  area; 

•  •  •  •  • 

i5>  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  subpara- 
graph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  milk  at  the  Class  II 
price.  For  purposes  of  this  subparagraph, 
the  prices  shall  not  be  adjusted  to  less 
than  the  Class  II  price. 

7.  Paragraph  (b)  of  §  1006.63  is  revised 
as  follows: 

§  1006.63      Obligation  of  handler  operal- 
infc  an  other  order  plant. 

•  •  •  •  • 

<b)  Compute  the  value  of  tlie  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  Class  I 
disposition  in  this  marketing  area  at  the 
Class  I  price  under  this  part  applicable 
at  the  location  of  the  other  order  plant 
(not  to  be  less  than  the  Class  II  price ' , 
and  subtract  its  value  at  the  Class  II 
price. 

8.  Paragraphs  fb)  and  (o  of  §  1006.77 
are  revised  as  follows: 

§  1006.77      Expense  of  administration. 

•  «  •  •  • 

<bi  Any  other  source  milk  allocated 
to  Class  I  "pursuant  to  §  1006, 45i a)  (3> 
and  ^8)  and  the  corresponding  step  of 
{1006. 45'b),  except  such  other  source 
milk  excluded  from  pool  obligations  pur- 
suant to  §  1006.60^f  I  :  and 

(c)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

(1)  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  Is  not  used  as  an  offset 
imder  a  .similar  provision  of  another 
order  Issued  pursuant  to  the  Act;  and 

(2>   Specified  in  §  1006  62' b>  1 2nil). 

9.  la  §  1006.43  a  new  paragraph  (e)  Is 
added  as  follows: 


§4$06.43     Transfers. 

•  •  *  •  « 

(e)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from 
a  pool  plant  to  a  producer-handler  plant. 


PART    1012— MILK    IN    THE    TAMPA 
BAY   MARKETING  AREA 

1.  Section  1012.14  is  revised  as  follows: 
§  1012.14      Producer-handler. 

"Producer-handler"  means  any  person 
who  meets  all  the  following  conditions: 

(a>  Operates  a  dairy  farm's)  from 
which  the  milk  produced  thereon  Is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  requirements  set  forth 
In  paragraph   (b)   of  tills  section,  and 
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provides  proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control:  and 

(2)  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

(b>  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of 
diuing  the  month  in  the  marketing  area 
on  routes  pursuant  to  the  following 
requirements: 

(1)  No  fluid  milk  products  are  re- 
ceived at  such  plant  or  by  him  at  any 
other  location,  except: 

(1)  From  dairy  farm(s)  as  specified 
in  paragraph  'a)  of  this  section:  and 

(ii)  Fluid  milk  products  (other  than 
whole  milk)  from  pool  plants  in  an 
amount  that  is  not  in  excess  of  the  le.sser 
of  5.000  pounds  or  5  percent  of  his  Class 
I  sales  during  the  month; 

(2)  Such  plant  is  operated  imder  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receive,  or  otherwise  handle 
fluid  milk  products  for  any  other  per- 
son; and 

(c)  Dispose  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

2,  Paragraph  (b)(1)  of  5  1012  41  is 
revised  as  follows: 

§1012.41      Classes  of  ulilizalJon. 

•  •  •  •  • 

(b)   •  •  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  'eg  .  ice  cream, 
ice  cream  mix),  sour  cream,  .sour  cream 
products  let?,  dips),  yogurt,  aerated 
cream  and  aerated  cream^  products,  but- 
ter, cheese  'including  cottage  chee.se), 
evaporated  and  condensed  milk  (plain 
or  sweetened',  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  conden.sed  or  dry 
buttermilk,  and  a  product  which  con- 
tains 6  percent  or  more  nonmilk  fat  (or 
oil). 

•  *  •  •  • 

3,  Paragraphs  fb)  f3)  <\)  and  (11)  of 
5  1012  43  is  revised  as  follows: 

§  1012.43     Transfers. 

•  •  •  •  • 

(b)    •   •   • 

'3)  The  skim  milk  and  butterfat  ."^ 
transferred  (in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant 
from  such  nonpool  plant)  shall  be  clas- 
sified on  the  basis  of  the  following  a.ssign- 
ment  of  utilization  of  such  nonpool  plant 
in  excess  of  recei;:>ts  of  packaged  fluid 
milk  products  from  all  pool  plants  and 
other  order  plants: 

'i  I  Any  Class  I  route  disposition  in  the 
marketing  area,  then  any  transfers  from 
such  nonpool  plant  to  pool  plants  which 
are  a-ssigned  to  Class  I  pursuant  to 
I  1012  45'ai 'gi    and    the  corresponding 


step  of  §1012, 45(b),  shall  Ijc  assigned 
first  to  the  skim  milk  and  butterfat  in 
the  fluid  milk  products  so  transferred 
or  diverted  from  pool  plants,  next  pro 
rata  to  such  receipts  from  other  order 
plants,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order  is- 
sued pursuant  to  the  Act.  then  any  trans- 
fers from  such  nonpool  plant  to  an  other 
order  plant  which  are  assigned  to  Class 
I  pursuant  to  the  provisions  of  such  other 
order,  shall  be  assigned  first  to  the  skim 
milk  and  butterfat  in  receipts  of  fluid 
milk  products  transferred  or  diverted 
from  plants  fully  regulated  by  such  or- 
der, next  pro  rata  t^  such  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipt.^  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  refTular  sources  of  supply  for 
such  nonpool  plant; 

•  •  •  a  • 

4.  Parargaph  (a)  of  §  1012,45  is  revised 
by  adding  a  new  subparagraph  (2-a), 
and  subparagraphs  (3)(iv),  (5)(i),  and 
'8)  are  revised  as  follows: 

§  1012.43      .Allocation   of  skim    milk   and 
buttirfat  rla^sifiod. 

•  •  •  •  • 

(a)    •   •   • 

'2-a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  t)Ounds  of  skim 
milk  in  receipts  of  packaecd  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  m.ilk  at 
plant  of  origin  and  is  not  used  as  an 
offset  on  any  other  payment  obligation 
pursuant  to  any  other  order; 

•  •  •  •  • 

(3)    •    •    • 

(iv)  Receipts  from  unregulated  supply 
plants  consisting  of  reconstituted  skim 
milk  'including  that  in  filled  milk)  and 
any  skim  milk  received  at  the  imregu- 
lated  plant  from  producer -handlers  and 
exempt  plants  defined  in  any  order  that 
were  not  subtracted  pursuant  to  sub- 
paragraph ( 2-a)  of  this  paragraph ;  and 

•  •  •  •  • 

(5)    •    •    • 

(i)  Receipts  of  fluid  mJlk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpar- 
agraphs (2-a)  and  (3)(iv)  of  ttiis  para- 
graph: 

•  •  *  •  • 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara- 
graphs '2-a),  (3)  livi.  and  i5)  'i)  of  this 
paragraph: 


5.  Paragraphs  (e)  and  (f)  of  §  1012.60 
&re  revised  as  follows: 

§  1012.60  Compulatitm  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  •  • 

(e)  Add  an  amoimt  equal  to  the  dif- 
ference between  the  CJlass  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  ?  1012.45ia)  (3)  and 
the  corresponding  step  of  §1012, 45(b). 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1012,45(a)  <3)  (iv)  and  (V)  and  the 
corresiwnding  step  of  §  1012.45(b)  the 
Class  I  price  .'ihall  be  adjusted  to  the  loca- 
tion of  the  trarusferor  plant  (but  not  to 
be  less  than  the  CHass  II  price) ;  and 

If)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
pool  plant's)  from  which  an  equivalent 
volume  was  received  'but  not  to  be  less 
than  the  Class  II  price  > .  of  the  skim  milk 
and  butterfat  subtracted  from  CTlass  I 
pursuant  to  5  1012  45' a ''8)  and  the  cor- 
responding step  of  5  1012, 45(b),  exclud- 
ing such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  milk  products  from  an 
unrpgiilat«1  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skun  milk 
or  butterfat  dispa^ed  of  to  such  plant 
by  pool  handlers  defined  in  any  order  is- 
sued pursuant  to  the  .^ct  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  u.'^ed  as  an  ofTset  on  any  other 
payment  obligation  pursuant  to  any 
other  order. 

6.  Paragraphs  'a'  '  1  (,  and  ib)  '2),  (3) , 
and  '5)  of  §  1012,62  are  revised  as 
follows: 

§  1012.62  Obliealion^  of  lian<ll«-r«  oper- 
nlins  a  parliall.T  repulated  di>tribut- 
inf:  plant. 

•  •  •  •  • 

(a)    •   •   ' 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  f  1012  60  at 
such  plant  shall  be  determined  as  thouch 
such  plant  were  a  pool  plant,  subject  to 
the  following  modiflcations: 

(i)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilizati  m  at 
which  classified  at  the  poo!  plant  or 
other  order  plant: 

'111  Transfers  from  such  ncnpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or 
other  order  plant  Class  I  milk  trans- 
ferred from  such  nonpool  plant  to  pool 
plants  and  other  order  plants  shall  be 
valued  at  the  uniform  price  of  the  re- 
spective order,  except  that  reconsti- 
tuted skim  milk  (including  that  in  filled 
milk),  and  milk  or  skim  milk  from  pro- 
ducer-handlers and  exempt  plants  de- 
fined in  any  order  shall  be  valued  at  the 
Cla.ss  II  price  No  obligation  shall  apply 
to  Class  I  milk  transferred  to  a  jkxiI 
plant  or  an  other  order  plant  if  such 
Class  I  utilization  is  assigned  to  receipt* 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  at  which  such  milk  was  classified 
and  priced  as  Class  I  milk; 
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(iii>  Such  handler's  obligation  shall 
include  any  charges  computed  pursuant 
to  §1012  60'fi  and  any  credits  com- 
puted pursuant  to  5  1012  74'b"2i  with 
respect  to  receipt-s  of  Class  I  milk  from 
an  unreg'oiat^d  supply  plant,  except  that 
the  credit  for  receipus  of  reconstituted 
skim  milk  ^including  that  in  filled  milki , 
and  milk  or  skim  milk  from  producer- 
handlers  and  exf-mpl  plants  defined  in 
any  order  shall  be  at  the  Class  II  price. 
unless  an  oblmation  with  respect  to  such 
plant  is  computed  as  si^ecifled  ;n  sub- 
division 'ivi   of  this  .subparagraph: 

iivi  If  the  operator  of  the  partially 
reeulated  distributing  plant  so  requesus, 
and  provides  with  his  report  pursuant  to 
5  1012  30  a  similar  report  for  each  non- 
pool  plant  which  ser\-es  a^s  a  supply  plant 
for  such  partially  reeulated  distributing 
plant  by  shipment  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  !  1012  10' b'  wnth  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  .same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant. 


1 2  '  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant  as 
follows: 

<i)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  pro\ision  of  an- 
other order  issued  pursuant  to  the  Act: 
and 

iii'  Receipts  from  a  nonpool  plant 
that  is  Tiot  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
reerulated  under  any  order  issued  pun^u- 
ant  to  the  Act  is  classified  and  priced  as 
Class  I  m.i'.k  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  ptir- 
stiant  to  any  other  order: 

1 3 1  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  mjlk.  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  m  any  order  di.sposed  of 
as  fluid  milk  products  on  routes  in  the 
marketing  area: 

■  •  •  •  • 

'  5 1  From,  the  value  of  such  milk  at  the 
Class  I  price  apphcable  at  the  location 
of  the  noin>ool  plant,  subtract  it.s  value 
at  the  uniform  price  applicable  at  such 
location,  and  add  for  the  quantity  of 
milk  deducted  pui-suant  to  subparagraph 
<3i  of  this  paragraph  its  value  computed 
at  the  Cla.ss  I  price  applicable  at  the 
location  of  the  nonpool  plant  less  the 
value  of  such  milk  at  the  Class  11  price. 
For  purposes  of  this  subparagraph,  the 
prices  shall  not  be  adjusted  to  less  than 
the  Class  n  price 

7.  Paragraph    -b'    of   5  1012.63  is  re- 
.  vised  as  follows; 
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§  1012.63      Oblieation  of  handler  operat- 
ing an  Dlher  order  plant. 

•  >  •  •  * 

■  b '  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  'a'  of  this  section  to  Class 
I  disposition  in  this  marketing  area  at 
the  Class  I  price  under  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  'not  to  be  less  than  the  Class  II 
price  I.  and  subtract  its  value  at  the 
Class  II  price 

8  Paragraphs  <bi  and  ic  )of  5  1012.77 
are  revised  as  follows: 

g  1012.77      F.xpense  of  adniinislralion. 

•  •  •  •  • 

'  b '  Any  other  source  milk  allocated  to 

Class  I  pursuant  to  5  1012  45(a)  id)  and 
I  8 1  and  the  corresponding  step  of  §  1012.- 
45 '  b ' .  except  such  other  source  milk  ex- 
cluded from  pool  obligations  pursuant  to 
5  1012  60' f  I  ;  and 

ic»  Class  I  milk  disposed  of  in  the 
marketmg  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

1 1 1  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plant^s  that  is  not  used  as  an  offset 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act;  and 

'2'   Specified  in  §  1012.62(b)  (2)  (ii). 

9.  In  §  1012.43  a  new  paragraph  (^) 
is  added  as  follows: 

§  1012.4.3      Tran.for^ 

•  •  •  •  • 

(d>  As  Class  I  miik  If  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 


PART    1013— MILK    IN    THE    SOUTH- 
EASTERN FLORIDA  MARKETING  AREA 

1.  Section  1013.14  IS  revised  as  follows: 

§  1013^1      PrfKliicer-handler. 

'Producer-handler'  means  any  person 
who  meets  all  the  following  conditions: 

•  a'  Operates  a  dairy  farm's)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  requirements  set  forth 
in  paragraph  'b'  of  thus  section,  and 
provides  pr<X)f  satisfactory  to  the  market 
adminlstratoi-  that: 

( 1 )  The  full  maintenance  of  milk- 
producmg  cows  on  such  farm(s)  is  at  his 
sole  nsk  and  under  his  complete  and 
exclusive  management  and  control;  and 

(2>  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  tinder 
his  complete  and  exclusive  management 
and  control: 

'h>  Operates  a  plant  In  which  mlljt 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  Is  disposed  of 
during  the  month  in  the  marketing  area 
on  routes  pursuant  to  the  following 
requirements : 

1 1  •  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

(i'  From  dairy  farm(s>  as  specified  in 
paragraph  'a;  of  this  section;  and 

/ 


(il)  Fluid  milk  products  (other  than 
whole  milk)  from  pool  plants  in  an 
amoimt  that  is  not  in  excess  of  the  lesser 
of  5,000  poimds  or  5  percent  of  his  Class 
I  sales  during  the  month: 

(2)  Such  plant  Is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  for  any  other  person ;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  mUk. 

2.  Section  1013.15  is  revised  as  follows: 

§  1013.15      Producer. 

"Producer"  means  any  person  except  a 
producer-handler  as  defined  in  any  order 
(including  this  parti  issued  pursuant  to 
the  Act.  who  produces  milk  i  as  described 
in  i  1013.63)  in  compliance  with  the  in- 
spection requirements  of  a  duly  consti- 
tuted health  authority  for  fluid  con- 
siunptlon  (as  used  Ln  this  subpart,  com- 
pliance with  inspection  requirements 
shall  include  production  of  milk  accept- 
able to  agencies  of  the  U.S.  Government 
located  in  the  marketing  area  for  fluid 
consiunption ) . 

3.  Revise  paragraph  (b)(1)  of 
§  1013.41  ai'foUows: 

§1013.41      Classes  of  utilization. 

•  •  •  •  • 
(b)    •    •    • 

(1)  Skim  milk  and  butterfat  tised  to 
produce  frozen  desserts  <e.g  ,  ice  cream, 
ice  cream  mix),  sour  cream,  sour  cream 
products  (e.g.,  dips',  yogurt,  aerated 
cream  and  aierated  cream  products,  but- 
ter, cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  ( plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter- 
milk, and  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil  ■ ; 

•  •  •  •  • 

4.  Paragraph  (c"*  (3)  (i)  and  (ii)  of 
§  1013,44  is  revised  as  follows: 


§  1013.44     Transfers. 

*  •  •  «  • 

(c)    *   •  • 

(3)  The  skim  milk  and  butterfat  so 
transferred  (in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant  from 
such  nonpool  plant)  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i>  Any  Class  I  route  disposition  in 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  assigned  to  Class  I  pursuant  to 
5  1013.46(a)(9)  and  the  corresponding 
step  of  J  1013.46(b),  shall  be  assigned 
first  to  the  skim  milk  and  butterfat  in 
the  fluid  milk  products  so  transferred  or 
diverted  from  pool  plants,  next  pro  rata 
to  such  receipts  from  other  order  plants, 
and  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regtilar  source 
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of  supply  of  Grade  A  milk  for  such  non- 
pool  plant; 

*ii)  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order 
issued  pursuant  to  the  Act,  then  any 
transfers  from  such  nonpool  plant  to  an 
other  order  plant  which  are  assigned  to 
Class  I  pursuant  to  the  provisions  of  such 
other  order,  shall  be  assigned  first  to  the 
skim  milk  and  butterfat  in  receipts  of 
fluid  milk  products  transferred  or  di- 
verted from  plants  fully  regulated  by 
such  order,  next  pro  rata  to  such  re- 
ceipts from  pool  plants  and  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  tlie  regular  source  of 
supply  for  such  nonpool  plant; 

«  •  •  •  • 

5.  Paragraph  (a'  of  §  1013.46  is  re- 
vised by  adding  a  new  subparagraph 
(2-a),  and  subparagraphs  (4iilil),  '6) 
(i),  and  (9)  are  revised  as  follows: 

§  1013.46      Alloralinn   of   vkini    milk    and 
bullerfat  <las>ifipd. 

•  •  •  •  • 

(a)    •  •  • 

(2-a)  Subtract  from  the  total  poimds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amoimt  of  skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regtilated 
under  any  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  at  plant  of  origin  and  is  not  used 
as  an  offset  on  any  other  payment  obli- 
gation pursuant  to  any  other  order; 

*  •  •  •  • 

(4)    •   •   • 

(ill)  Receipts  from  unregulated  sup- 
ply plants  consisting  of  reconstituted 
skim  milk  *  including  that  in  filled  milk) 
and  any  skim  milk  received  at  the  un- 
regulated plant  from  producer-handlers 
and  exempt  plants  defined  in  any  order 
that  were  not  subtracted  pursuant  to 
subparagraph  (2-a)  of  this  paragraph; 
and 


(6)    •   •   • 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2-a)  and  (4)iiii)  of  this 
paragraph: 

•  •  •  •  • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs 1 2-a),  (4)(iii),  and  (6)(i) 
of  this  paragraph; 

•  •  •  •  • 

6.  Paragraph  (d)  (2)  of  S  1013.61  is  re- 
vised as  follows: 

§  101.3.61       Planl.s    wlierr    other    Ft'dpral 
orders  may  appij. 

•  •  •  •  • 

(d)   •  •  • 

(2)  Compute  the  value  of  the  quan- 
tity of  reconstituted  skim  milk  assigned 


in  subparagraph  d)  of  this  paragraph 
to  Class  I  disposition  in  this  marketing 
area  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  ( not  to  be  lass  than  the  Class 
II  price),  and  subtract  its  value  at  the 
Class  n  price. 

•  •  •  •  • 

7.  Paragraphs  fa)(l),  and  (b>  (2), 
(3),  and  (5)  of  5  1013.62  are  revised  as 
follows : 

§  1013.62      Ohlicalioii-  of  IkukIIi  rs  oper- 
ating a   paniallv   ri-pulated   distribut- 
ing plant. 
>  •  *  •  • 

(a)    •   •   • 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1013.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

(i)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant: 

(ii)  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or 
other  order  plant  Class  I  milk  trans- 
ferred from  such  nonpraol  plant  to  pool 
plants  and  other  order  plants  shall  be 
valued  at  the  uniform  price  of  the  re- 
spective order,  except  that  reconstituted 
skim  milk  ( including  that  in  filled  milk  ' . 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  in 
any  order  shall  be  valued  at  the  Class  II 
price.  No  obligation  shall  apply  to  Class  I 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  if  such  Class  I  utiliza- 
tion is  assigned  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  such  milk  was  classified  and 
priced  as  Class  I  milk; 

(iii)  Such  handler's  obhgation  shall 
include  any  charges  computed  pursuant 
to  §1013,70if)  and  any  credits  com- 
puted pursuant  to  §  1013  82ib  ■  (2)  with 
respect  to  receipts  of  Cla.ss  I  milk  from 
an  unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  'including  that  in  filled  milk) , 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  in 
any  order  shall  be  at  the  Class  n  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  In  sub- 
division (iv)  of  this  subparagraph; 

(iv)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
and  provides  with  his  reports  pursuant 
to  55  101330  and  10)3. 31'^  similar  re- 
ports for  each  nonpool  plant  wiiich 
serves  as  a  supply  plant  for  such  par- 
tially regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivaleit  to  the  requirements 
of  §101310(b)  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there 
will  be  added  the  amount  of  the  obliga- 
tion computed  at  such  nonpool  supply 
plant  in  the  same  manner  and  subject 


to  the  same  conditions  as  for  the  par- 
tially regulated   distributing  plant. 

•  •  •  •  • 

,b)   *  •  * 

(2)  Deduct  the  respective  amounts 
of  skim  milk  and  butterfat  received  at 
the  partially  regulated  distnbuting 
plant  as  follows: 

(i)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  excep.  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  Receipts  from  a  nonpool  plant 
that  is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amoimt  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  under  any  order  i.ssued  pur- 
suant to  the  Act  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set on  any  other  payment  obhgation 
pursuant  to  any  other  order; 

(3)  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  disposed  of 
as  fl.uid  miik  products  on  routes  m  the 
marketing  area; 

•  •  •  •  • 

(5)  Prom  the  value  of  such  milk  at 
the  Cla.ss  I  price  applicable  at  the  l(x:a- 

tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  the  sub- 
paragraph 1 3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap- 
plicable at  the  location  of  the  nonpool 
plant  less  the  value  of  such  milk  at  the 
Cla^s  II  price.  For  purposes  of  this  sub- 
paragraph, the  prices  shall  not  be  ad- 
justed to  less  than  the  Class  n  price. 
8.  Paragraphs  le;  and  'f'  of  §  1013.70 
are  revised  as  follows; 

§  KIl.'i.TO      (lonipulation  of   llip   nrl  pool 
ohligation  of  «'ach  lianilNr. 

•  •  •  •  • 

(e)  Add  an  amoimt  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1013.46' a) 
(3)  and  (4)  and  the  corresponding  step 
of  5  1013  46ib),  except  that  for  receipts 
of  fluid  milk  products  assigned  to  Class 
I  pursuant  to  5  1013  46'a'  ^i  (iii)  and 
'ivi  and  the  corresponding  step  of 
§  1013.46'b)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  trans- 
feror plant  '  but  not  to  be  less  than  the 
Cla.ss  II  price'  :  and 

•f '  Add  the  value  a.  the  Class  I  price 
adjusted  for  location  of  the  nearest 
nonpool  plant  s  I  from  which  an  equiva- 
lent volume  was  received  'but  not  to  be 
less  than  the  CIa.ss  II  price ' .  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §1013  46  a* '9'  and  the 
corresponding  step  of  ?  1013  46' b^  ex- 
cluding such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  .he  ex- 
tent that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  pool  handlers  defined  in  any 
order   issued   pursuant    to    the    Act   la 
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classified  and  priced  as  Class  I  milk  at 
plant  of  origin  and  is  not  used  as  an  off- 
set on  any  otlier  payment  obligation 
pursuant  to  anj'  other  order. 

9.  Paragraph   (a'    of    I  1013.86  is   re- 
vised as  follows : 
§  1013.86      Kxpf'nM  (if  .Kliiuiii'trali.in. 

<a)  As  his  pro  rata  share  of  the  ex- 
pense 0.  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cenus  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

ill  Producer  milk  (including  such 
handler's  own  production    , 

1 2  '  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  5  1013  46' a  >  i3i,  '4', 
and  I  9  >  and  the  corresponding  steps  of 
§101346'b',  except  such  other  source 
milk  excluded  from  pool  obUgatlons  pur- 
suant to  5  1013  70ifi;  and 

(3»  Class  I  milk  disposed  of  in  the 
n-.arketmg  area  from  a  partially  regulated 
(Ustribuiing  plant  that  exceeds  the  hun- 
dredweight of  Class  I  milk: 

■  1  >  Received  during  ihe  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act,  and    ^ 

.11^   Specified  in  I  1013  62 >b)  (2)  (11). 

.  .  •  •  • 

10,  In  I  1013.44  a  nev,  paragraph  'e"i 
Is  added  a,s  follow,-.. 

§  1013.  t  I       Tran«f.r.. 

,  •  •  •  • 

fgi  As  Class  I  milk  If  tran.-ferred  In 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 

|P.R.    Doc.    70-11447:    Filed,    Aug     28,    1970; 
8:46  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Aofninistration 

[  21    CFR   Part   121  1 

FOOD   ADDITIVES 

Proposal  To  Identify  u-Mefhyls^yrene- 
Vinyl  Toluene  Presently  PermiHed 
for   Food-Contact  Use 

The  C:J:r..^l:.^.^ioner  of  Food  and  Drugs 
has  ctncludtd  that  the  a-methylstyrene- 
vinyltoluene  copolymer  resins  presently 
permitted  for  use  imder  §§  121.2520, 
1212526.  121,2562.  and  1212569  should 
be  identified  to  provide  for  use  of  only 
those  resins  that  have  been  shown  to  be 
safe  by  feeding  studies  and  or  by  lack 
of  significant  migration  to  food  under 
the  conditions  of  intended  use.  There- 
fore, pursuant  to  the  p^o\^slons  of  the 
Federal  tY>od.  Drug,  and  Cosmetic  Act 
(sec.    409  d^    72   Stat.    1787;    21    U  S.C. 
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348  d  >  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120),  it 
IS  proposed  that  the  aforementioned 
sections  of  the  regulations  be  amended 
by  identifying  the  subject  resins  as  those 
in  a  molar  ratio  of  1-a-methylstyrene  to 
3-vinyUoluene.  as  follows: 

§  121.2.")2()       Vdhesives.  f 

•  •  •  *  • 

(C»    *    •    • 
(5)    *   •   • 

Components  of  AoHEsrVES 
Substances  Limitations 


•    •    •  «    •    • 

a-methylstyrene-vlnyl- 
toluene    copolymer 
resins     ( molar     ratio        , 
l-a-methylatyrene  to 
3-vlnyltoluene) . 
•  «  •  •  • 

§  121.2.')26  ("oniponrnt.*  of  paper  and 
pajM'rUo.ird  in  r<>nla<t  with  aqueous 
and  fall*   fixxl-. 


Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-62,  5600  Fishers  Lane, 
RockvUle.  Md.  20852,  written  comments 
(preferably  in  quintuplicate i  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  August  21,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

|P.R.   Doc.   70-11437:    Piled,    Aug    28,    1970; 
8:45  a.m.] 


(bi    •    *    * 

J2i    •    •    • 

List  of  substances  Limitations 

•   •   •  •   •   • 

a -me thylstyrene- vinyl- 
toluene  copolymer 
resinfi  ( molar  ratio 
1-a-methylstyrene  to 
3-vlnyltoluene).  ^ 

•  •  •  •  • 

§  121.2362       Huhh.  r  articles  inlended  for 
repeatt'<i  u-e. 

•  •  •  •  * 

(41    .    .    . 

(iv)    *    •    • 

a-methylstyrene-vlnyltoluene  copolymer 
resins  (molar  ratio  1-a-methylstyrene  to 

3-vlnyltoluene) . 
«  •  •  •  • 

§  121.2.'j69     Re'inoua  and  polymeric  coal- 
ing- fur  pol>oletin  filni.s. 

•  •  •  •  «        . 

(b'    *   •    ' 
(3>    '    '    ' 
List  of  substances  Limitations 

(!)•••  •    •   • 

a-methylstyrene-vlnyl-  For  use  only  in 
tr/.uene  copolymer  coatings  that 
resins  i  molar  ratio  contact  food 
1-a-methylstyrene  to  under  condl- 
3-vinylloIuene).  tlons  of  use  D, 

E,  P,  or  G  de- 
scribed  in 
table  2  of 
i  121.2526(C), 
provided  that 
the  concen- 
tration of 
a-methyl- 
styrene-vlnyl- 
toluene  co- 
polymer reslnfi 
In  the  finished 
food  -  contact 
coating  does 
not  exceed  1.0 
mllUgrram  per 
square  Inch  of 
food-  contact 
surface. 


Office   of  the  Secretary 

I  45   CFR   Part  3  ] 

NATIONAL  INSTITUTES  OF  HEALTH 
RESERVATION,   BETHESDA,   MD. 

Conduct  and  Traffic  on   Facilities  arvd 
Grounds 

Pursuant  to  authority  delegated  by 
the  Administrator,  General  Services  iW 
ministration,  to  the  Secretary  of  Health, 
Education,  and  Welfare  '33  F.R.  604 > 
and  redelegated  to  the  Director.  National 
Institutes  of  Health,  notice  is  hereby 
given  that  the  Director,  National  Insti- 
tutes of  Health,  proposes  to  amend  Sub- 
title A  of  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  3  pre- 
scribing regulations  for  the  protection  of 
the  facilities  and  grounds  of  the  National 
Institutes  of  Health  Reservation  in 
Montogmery  County,  Md..  over  which  the 
Federal  Crovemment  has  acquired  exclu- 
sive or  concurrent  juri.sdlction  under  the 
Laws  of  Maryland,  Chapter  158.  ap- 
proved March  31,  1953.  Tlie  proposed 
regulations  set  forth  rules  pertaining  to 
parking  and  operation  of  motor  vehicles 
and  other  conduct  of  employees  and 
members  of  the  public. 

The  proposed  regulations  relate  solely 
to  conduct  on  public  property  and  are 
therefore  exempt  from  the  requirements 
of  the  Administrative  Procedure  Act 
(5  U.S.C.  Section  553)  pertaining  to  pub- 
lic participation  in  rule  making.  How- 
ever, since  such  regulations  will  be  ap- 
plicable to  members  of  the  public,  as  well 
as  Federal  employees,  public  participa- 
tion in  the  formulation  of  such  regula- 
tions is  deemed  appropriate. 

Accordingly,  inquiries  may  be  ad- 
dressed, and  data,  views,  and  arguments 
relating  to  the  proposed  regulations  may 
be  presented  in  writing,  in  triplicate,  to 
the  Director,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
Md.  20014.  AH  relevant  materiaJ  received 
not  later  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  39  days  after  publication  in  the 
Federal  Register. 

It  is  therefore  proposed  to  amend  Sub- 
title A  of  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  unmediately  be- 
fore Part  4.  the  following  new  Part  3 : 
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PART  3— REGULATIONS  GOVERNING 
CONDUCT  AND  TRAFFIC  ON  THE 
NATIONAL  INSTITUTES  OF  HEALTH 
RESERVATION,  BETHESDA,  MD. 


Sec. 
3.1 
3.2 
3.3 

34 


Subpart 


ral 


Definitions. 

Applicability, 

Compliance  with  directions 

Mailing  or  giving  of  fxlse  reports 


Subpan  B — Tmffic  and  Vehicular  Regulation* 

3  20  Law's  of  Maryland  applicable. 

3.21  Inspec'lnn  of  llceuae  and  registration. 

3.22  Speed  limit 

3.23  Emergency  vehicles 
3  24  Signs. 

3.25  Pedestrian  traffic. 

3.26  Parking. 

3.27  Parking  permlta. 

3.28  Prohibited  servicing  of  velilclea. 
3  29  Unattended  vehicles. 

Subpart  C — ftuildings  and  Ground* 

Closlna:  reservation. 
Preservation  of  prt>perty. 
Removal  of  property. 
Conformity   with   posted  signs. 
Nuisances. 
Gambling 

Intoxlcaiiiig  beverrages  and  narcotic*. 
Weapons  and  explosives. 
Nondiscrimination. 
Pets  and  other  animals. 
Sports  and  hobbles 

Photxjgraphy  for  news,  sklvertislng,  or 
comnierclai  poirpoees. 


?.  40 
3  41 
3  42 
3.43 
3  44 
3  45 
3.46 
3.47 
3  48 
3  49 
3  50 
3  51 


Subpart  D — Penalriei 

3  60     Penalties— other  laws, 

AtrrHoamr  The  provlalorLs  of  this  Part  3 
Issued  under  sec*  1-5.  62  Stat.  281,  as 
amended,  40  U  3  C,  318-318d;  63  Stat,  377, 
as  amended:  40  USC  471  note.  33  F  R,  604, 
Jan,  17.  1968. 

Subpart  A — General 

§  3.1       Definilions. 

As  used  in  this  part: 

ia>  The  NTH  reservation,  Bethesda, 
Md..  hereinafter  referred  to  as  "the  reser- 
vation" means  those  facilities  and 
grounds  of  the  E>epartment  of  Health, 
Education,  and  Welfare  located  in 
Montgomery  County,  Md.,  over  which  the 
Federal  Government  has  acquired  ex- 
clusive or  concurrent  jurisdiction  under 
the  Laws  of  Maryland,  Chapter  158,  ap- 
proved March  31.  1953  ^Maryland  Code 
Ann,,  Art,  96,  Section  34  <1964>>. 

(b)  'Uniformed  Guard"  means  a  U.S, 
Special  Policeman  appointed  pursuant 
to  the  provisions  of  tlie  Act  of  June  1, 
1948,  as  amended  '62  Stat  281,  40  USC, 
318  et  seq,> , 

ic»  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare, 

§  3.2      .\pplicabilitT.         > 

The  repulations  in  this  part  establish 
loiJes  with  respect  to  the  parking  and  op- 
eration of  vehicles  and  other  activities 
and  conduct  on  or  within  the  reservation 
except  that  with  respect  to  areas  on  the 
reservation  used  as  living  quarters. 
55  3.27,  3,28,  3,49.  and  3,50.  shall  not  be 
applicable.  These  regulations  are  in- 
tended to  supplement  the  rules  and  reg- 
ulations regarding  conduct  on  Federal 
property  adopted  by  the  Department  and 
set  forth  in  the  Department  Real  Prop- 


erty   Management    Manual    as    Exhibit 

X-33. 

§  3.3      Compliance  with  directions. 

No  person  shall  fall  or  refuse  to  comply 

with  any  order  or  direction  of  a  uni- 
formed guard  in  connection  with  tlie 
direction,  control  or  regulation  of  traffic 
and  parking,  or  pursuant  to  any  of  the 
requirements  of  these  regulations, 

§  3.4      Making  or  pivinj;  of  fal-e  report-. 

No  person  shall  knowingly  give  any 
false  or  fictitious  report  or  information 
to  any  authorized  pen-^on  investigating 
an  accident  or  violation  of  law  or  these 
regulations. 

Subpart  B — Traffic  and  Vehicular 
Regulations 
§  3.20      Ijiws  of  Marrland  applicable. 

Unless  otherwise  specifically  provided 
herein,  the  laws  of  the  State  of  Maryland 
governing  the  use  and  operation  of  mo- 
tor vehicles  shall  be  applicable  to  the 
reservation. 

g  3.21       Inspection    of   Iicen-,e    and    rigi«- 
tration. 

No  person  operating  a  motor  vehicle  on 
the  reservation  shall  refuse  to  exhibit  for 
Inspection,  upon  request  of  a  uniformed 
guard,  his  operator's  license  or  proof  of 
ownership  or  registration. 

§  3.22       Speed  limit. 

No  person  shall  drive  a  motor  vehicle 
in  excess  of  20  m.pJi.  unless  otherwise 
posted. 
§3.23      Emergency  vehicles. 

No  person  shall  fail  or  refuse  to  yield 
the  right-of-way  to  an  emergency  vehi- 
cle when  operating  with  siren  or  flash- 
ing lights. 

§  3.24     .Si|m». 

Every  driver  shall  comply  with  all 
posted  traffic  and  parking  signs. 

g  3.2.1       Pode«lrian  trafTic. 

No  person  shall  fail  or  refuse  to  yield 
the  right-of-way  to  a  pedestrian  crossing 
a  street  In  marked  crosswalks. 

§  3.26      Parking. 

la^  No  person  unless  otherwise  au- 
thorized by  a  posted  traffic  sign  shall 
stand  or  park  a  vehicle — 

1 1 '   On  a  sidewalk; 

i2>  WithJn  an  intersection  or  within  a 
crosswalk; 

«3)  Within  15  feet  of  a  fire  hydrant,  5 
feet  of  a  driveway  or  30  feel  of  a  stop 
sign  or  trafTic  control 'device; 

i4>  At  any  place  which  would  result 
in  the  vehicle  being  double  parked; 

I  5  >  At  curbs  painted  yellow ; 

'6'  In  a  direction  facing  on-coming 
traffic:  or 

I  7 !  In  a  manner  which  would  obstruct 
traffic. 

'  b »  No  person  shall  park  a  motor 
vehicle — 

I I  •  Except  within  the.  lane  painted  or 
marked  for  such  purpose; 

(2)  In  excess  of  24  hours,  unless  per- 
mission has  been  granted  by  the  tlnl- 
formed  Guard  Force  Office. 


§  3.2"       Parkine  p.  riiiils. 

No  person,  except  visitors  parking  in 
areas  identified  by  po.^^ted  signs  as 
reserved  for  \isaors,  sliaJl  park  a  motor 
vehicle  on  the  reservation  without  having 
a  currently  valid  parking  permit  dis- 
played on  such  motor  veliicle  in  compli- 
ance with  m.-truction.<:  of  the  issuing  au- 
thority. Such  permits  may  be  revoked  by 
the  i.ssuing  authority  for  violation  of  any 
of  the  provLsions  of  this  part. 

§  3.28      Prohibited    ser»i(ing    of    vehicles. 

No  person  shall  wash,  polish,  or  make 
nonemergency  repairs  on  privately  owned 
veliicles  on  the  reservation. 

§  3.29      I  nattended  vehicles. 

No  person  shall  leave  a  motor  vehicle 
unattended  on  the  reservauon  with  iho 
cnL'ine  running,  the  ignition  unlocked, 
the  key  in  the  vehicle,  or  the  brake  in- 
effectively set. 

Subpart  C — Buildings  and   Grounds 

§  3.40      ('lo»inp  reservation. 

As  determined  by  the  Director,  the 
reservation  may  be  closed  to  the  public 
in  emergency  situations  and  at  such 
other  times  as  may  be  necessary  for  the 
orderly  conduct  of  the  Government's 
business.  Admission  to  properties  durmg 
periods  when  such  properties  are  closed 
to  the  public  is  limited  to  authorized 
individuals  who  may  be  required  to  sign 
a  register  and  display  identification 
when  requested  by  a  uniformed 
guard,  watchman,  or  other  authorized 
individual, 

§  3.41       ['re-ervalion  of  priipcrtv. 

No  person  shall,  without  authoriza- 
tion, willfully  destroy  or  damage  Federal 
property  located  on  the  reservation. 

§  3.42      Removal  of  propertT. 

ta)  No  person  shall  remove  Federal 
property  from  the  reservauon  or  any 
building  thereon,  except  upon  the  issu- 
ance of  a  property  r>ass  signed  by  an 
authorized  property  cu-^todlan  and  spe- 
cifically describing  the  itemts>  to  be 
removed.  In  an  emergency,  when  the 
property  custodian  is  not  available,  tlie 
uniformed  guard  on  duty  may  approve 
removal  of  property  if.  after  consulting 
with  the  Administrative  Officer  or  other 
responsible  official  of  the  Institute  or 
other  agency  involved,  he  is  authorized 
by  that  official  to  do  so, 

<b)  No  person  shall  remove  !rom  tlie 
rc-senatlon  or  any  building  thereon, 
privately  owned  property,  other  than 
property  ordinarily  carried  on  the  per- 
son, except  upon  establishing  proper 
Identification  to  a  uniformed  guard  or 
by  following  the  procedures  set  forth  in 
(a)  above, 
§  3.43      ConformitT  with  ported  ^ipn*. 

No  person  shall  fail  or  refuse  to  com- 
ply with  officially  posted  signs  of  a  pro- 
hibitory or  directory  nature,  and.  during 
emer^rencies.  with  the  directions  of  au- 
thorized indlriduals. 
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§  3.41      Nuisances. 

No  person  shall  willfully  disrupt  the 
conduct  of  ofBcial  business  on  the  reser- 
vation, use  loud,  abusive,  or  obscene  lan- 
guage, commit  any  obscene  or  indecent 
act  or  otherwise  engatre  in  disorderly 
conduct:  nor  shall  any  person  litter  or 
dispose  of  rubbish  in  an  unauthorized 
manner,  throw  articles  of  any  kind  from 
a  building  or  climb  upon  any  part  of  a 
building  for  other  than  authorized 
purposes. 

§  3.45      Gambling- 

No  person  shall  participate  in  games 
for  money  or  other  property,  or  in  the 
operation  of  gambling  devices,  the  con- 
duct of  lotteries  or  pools,  or  in  the  sellmg 
or  purchasing  of  numbers  tickets,  or  the 
takmg  or  placing  of  bets. 

§  3.46      Intoxiralinp    b«'\eraee*    and    nar- 
cotic*. 

The  consumption  or  use  of  intoxicat- 
ing beverages,  or  narcotic  drugs,  except 
in  connection  with  legal  work  assign- 
ments or  In  the  course  of  professional 
treatment  or  as  otherwise  authon7ed  by 
the  Director,  is  prohibited. 

§3.47       Vt  rapon- and  «"\plo»i>e». 

No  person  other  than  uniformed  cru^irdc 
specifically  authorized,  or  other  Federal, 
State,  or  local  law  enforcement  ofE"'..*;* 
so  authorized,  shall  carry,  transpor'  or 
other»-ise  possess  on  the  reservation 
firearms,  other  dangerous  or  deadly 
weapons  or  m.aterials.  or  explosives, 
either  openly  or  concealed. 

§  3.48      >ondi»<Tiniinalion. 

No  person  shall  discriminate  by  segre- 
gation or  otherwise  against  any  other 
person- S'  because  of  race,  creed,  color, 
sex.  or  national  ongin.  in  furnishing,  or 
by  refusing  to  furnish  to  such  person<s) 
the  use  of  any  facility  of  a  public  nature, 
including  all  services,  pnvileges,  accom- 
modation.';, and  activities  provided  there- 
by on  the  reservation. 

§  3.49      Pel,"  and  other  animal*. 

No  person  shall  bnng  upon  the  reserva- 
tion any  cats,  dogs  or  other  ammals  ex- 
cept for  authorized  purposes,  provided 
however,  that  blind  persons  may  have  the 
use  of  seeing  eye  dogs. 
§  3.50      .'iport*  and  liolibie*. 

No  person  shall  participate  in  any 
sport  or  hobby  on  the  reservation  unle.ss 
authorized  or  except  in  designated  areas. 

§  3.51       IMiolograpliv    for    new*.    ad\erti*- 
in(J.  or  comnHTiial  purpose*. 

Except  where  sectirity  regulations 
apply,  photographs  for  news  purposes 
may  be  taken  in  entrances,  lobbies, 
foyers,  corridors,  and  auditoriums  when 
used  for  public  meetings,  in  facilities  on 
the  reservation,  unless  otherwise  marked, 
without  pnor  approval.  Photography  for 
advertising  and  commercial  purposes 
may  t>e  conducted  only  with  the  written 
permission  of  the  E>irector.  National  In- 
.<;titutes  of  Health:  Provided,  however, 
That  photographs  involving  patients  of 
the  Clinical  Center  may  be  taken  only 
•»-ith  the  consent  of  the  patient  and  uixin 
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the   written   approval   of   the  Director, 

Clinical  Center. 

Subpart  D — Penalties 
S  3.60      Penalties — oUier  laws. 

Whoever  shall  be  found  guilty  of  vio- 
lating the.se  regulations  Is  subject  to  a 
fine  of  not  more  than  $50  or  imprison- 
ment of  not  more  than  30  days,  or  both 
1 40  use  318c '  Except  as  expressly  pro- 
vided in  this  part,  nothing  contained  in 
these  regulations  shall  be  construed  to 
abrogate  any  other  Federal  laws  or  regu- 
lations, or  any  State  and  local  laws  and 
regulations  applicable  to  the  area  in 
which  the  reservation  is  situated. 

Dated:  August  21,  1970. 

N        Robert  Q    Marston, 

Director, 
National  Institutes  of  Health. 

I  PR.    Doc     70-11450:    Piled,   Aug     28,    1970; 
8:46  a.m  1 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials   Regulations 
Board 

149  CFR  Parts   172,   173,   174,   177] 

,  Docket  No    HM  42:    Notice  No    70-3) 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Combustible    Liquids;    Public    Hearing 

On  February  12.  1970.  tiie  Hazardous 
Materials  Regulations  Board  issued  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-42:  Notice  No  70-3  '  35  F.R.  3298 
published  Feb.  21.  1970'.  proposing  cer- 
um  regulations  for  liquids,  other  than 
flammable  liquids.--feaving  a  flash  point 
at  or  below  200  F  or  having  a  tempera- 
ture above  their  flash  point  during 
transportation. 

Many  comments  were  received  in  re- 
sponse to  the  notice  Comments  ranged 
from  complete  rejection  to  complete  sup- 
port of  the  Boards  proposal  Upon  review 
of  the  comments,  the  Board  believes  that 
further  public  participation  would  be 
helpful  in  resolvmg  certain  questions 
that  have  been  raised.  Therefore,  the 
Board  will  conduct  a  public  hearmg  at 
10  am.  on  September  2&.  1970.  in  room 
2230.  Nassif  BuildinL'.  400  Seventh  Street 
SW  .  Washington.  D.C. 

Principal  points  to  be  covered  at  the 
hearing  are:  il)  Should  motor  vehicles 
transporting  material  such  as  fuel  oil, 
kerosene,  and  other  similarly  combustible 
materials  be  permitted  to  bear  "nonflam- 
mable" placards,  i2i  should  motor  ve- 
hicles be  required  to  bear  any  warning 
placards  when  they  are  carrying  com- 
busuble  liquids,  i3'  should  the  "more 
than  110  gallons  rated  capacity"  be 
higher  or  lower  as  a  basis  for  exemp- 
tion, and  '  4  i  setting  aside  questions  on 
method  of  fla^-h  point  determination  (to 
be  handled  by  a  separate  rulemaking  ac- 
tion > ,  what  range  of  combustibility 
should  the  Board  cortsider  if  It  carries 


through  with   its  proposal   to   re/ulate 
combustible  liquids. 

The  hearing  will  be  an  informal  one 
conducted  by  the  Board.  It  will  not  be  a 
judicial  or  evidentiary  type  of  hearing. 
There  wiU  be  no  cross-examination  of 
persons  presenting  statements.  A  repre- 
sentative of  the  Board  will  make  an 
opening  statement  outlining  the  scope 
of  the  hearing.  Statements  should  focus 
on  the  issues  raised  by  this  notice  and 
the  notice  published  in  the  February  21. 
1970,  Federal  Register.  After  all  initial 
statements  have  been  completed,  those 
persons  who  wish  to  make  rebuttal  state- 
ments will  be  given  the  opportunity  to  do 
so  in  the  same  order  in  which  they  made 
their  initial  statements.  Additional  pro- 
cedures for  the  conduct  of  the  hearing 
will  be  announced  at  the  hearing. 

Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  the  matters  set  for  hear- 
ing. These  statements  will  be  made  a  part 
of  the  record  of  the  hearing,  the  tran- 
script of  which  will  be  a  matter  of  public 
record.  Any  person  who  wishes  to  make 
an  oral  statement  at  the  hearing  should 
notify  the  Secretary  of  the  Hazardous 
Materials  Regulations  Board  by  Septem- 
ber 22,  1970,  stating  the  amoimt  of  time 
required  for  his  initial  statement.  The 
Board  will  receive  written  comments  on 
matters  relative  to  the  notice  and  hear- 
ing until  October  30,  1970. 

All  communications  concerning  the 
hearing  and  notice  should  be  addressed 
to  the  Secretary,  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation,  400  Sixth  Street  SW., 
Washington,  D.C.  20590. 

Notice  No.  70-3  and  therefore  this 
hearing  does  not  involve  the  regulations 
of  the  Federal  Aviation  Administration 
in  14  CFR  Part  103. 

This  notice  Is  issued  imder  the  author- 
ity of  sections  831-«35  of  title  18,  United 
States  Code,  and  section  9  of  the  Depart- 
ment of  Transportation  Act  <49  US  C. 
1657). 

Issued  in  Washington,  DC,  on  Au- 
gust 26.  1970. 

W    C.  Jennings. 
Chairman.  Hazardous 
Materials  Regulations  Board. 

[P.R.    Doc.    70-11456:    Piled,   Aug.    28,    1970; 
8:46  am.) 


National  Highway  Safety  Bureau 
I  49   CFR   Part   571  1 

[Docket  No.  69-2.  Notice  3] 

VEHICLE   POWER   REQUIREMENTS; 
TRUCKS  AND   BUSES 

Proposed  Motor  Vehicle  Safety 
Standard 

Correction 

In  F.R.  Doc.  70-11099,  appearing  at 
page  13469  in  the  issue  of  Saturday, 
August  22,  1970,  the  second  vehicle  power 
ratio  appearing  imder  paragraph  S4 
should  be  transposed  to  appear  first  and 
is  corrected  to  read  "Vehicles  manufac- 
tured on  or  after  January  1,  1972 — 
1/250." 
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[  49  CFR  Part  571  1 

[Docket  No.  70-20;  Notice  1] 

FUEL  SYSTEM   INTEGRITY 

Proposed  Federal   Motor  Vehicle 
Safety  Standard 

Federal  Motor  Vehicle  Safety  Standard 
No.  301  'Fuel  Tanks.  Fuel  Tank  Filler 
Pipes,  and  Fuel  Tank  Connections"  es- 
tablished requirements  to  minimize  the 
likelihood  of  fuel  fires  occurring  in  the 
aftermath  of  vehicle  collisions.  This 
standard  'see  33  F.R.  19724*  applies 
to  pa.sseneer  cars  and  prohibits  fuel  spil- 
lage from  fuel  tanks,  filler  pipes,  and  con- 
nections in  excess  of  1  ounce  per  minute 
during  and  after  a  front  end  longitudinal 
barrier  collision  test  conducted  at  a  speed 
of  30  miles  per  hour. 

Recognizing  that  the  present  require- 
ments are  narrow  in  scope,  the  Bureau 
established  Dockets  Nos.  3-1  and  3-2  '32 
F  R.  14282)  suggesting  additional  areas 
and  vehicle  tj-pes  to  be  covered  by  Stand- 
ard No.  301.  A  specific  rule  making  pro- 
posal was  published  on  January  24.  1969 
(34  F.R.  1174),  addressed  to  problems  of 
fuel  spillage  from  passenger  cars  in  rear 
end  collisions  and  sudden  decelerations 
or  panic  stops.  The  Bureau  is  establishing 
Docket  No.  70-20  to  consolidate  the  sub- 
ject matters  of  Dockets  Nos.  3-1  and  3-2, 
and  this  proposal  supersedes  the  earlier 
one  of  January  24,  1969. 

The  Bureau  believes  that,  as  of  Janu- 
ary 1,  1972,  Standard  No.  301  should 
apply  to  all  self-propelled  motor  vehicles, 
except  motorcycles,  with  a  gross  vehicle 
weight  rating  iGVWRi  of  10,000  poimds 
or  less.  The  proposal  thus  covers  97  per- 
cent of  all  new  self-proi>elled  motor  veM- 
cles  registered  annually  i  other  than 
motorcycles  > .  and  over  75  percent  of  all 
trucks  and  buses.  The  scope  of  the  Stand- 
ard would  be  broadened  to  cover  the  en- 
tire fuel  s>-stem,  not  just  the  fuel  tank, 
filler  pipes,  and  connections.  No  fuel 
spillage  would  be  permitted  in  the  situa- 
tions specified.  .As  of  January  1,  1972.  no 
fuel  spillage  would  be  permitted  in  a 
spike  stop  from  60  mile.s  per  hour,  and 
as  a  consequence  of  a  30  m  p.h.  front- 
end  fixed  collision  barrier  test.  If  a  vehi- 
cle is  not  capable  of  a  speed  of  60  m.p.h., 
the  spike  stop  would  be  conducted  from 
tlie  "speed  attainable  in  1  mile",  defined 
as  "the  .speed  attainable  by  acx:elerating 
for  1  mile  at  maximum  rate  from  a 
standing  start."  This  speed  is  the  same 
as  tlie  'maximum  sustained  vehicle 
SE>eed"  defined  in  49  CFR  575.2ici'2). 
Consumer  Information.  A  veliicle  with  a 
GVWR  of  6,000  ix)unds  or  less  would  also 
have  to  demonstrate  fuel  system  integrity 
in  a  rear-end  fixed  collision  barrier  im- 
pact at  20  m.p.h.  Effective  January  1, 
1973,  this  .speed  would  be  increased  to 
30  m.p.h  ,  and  vehicles  with  a  GVWR  of 
6,000  pounds  or  less  would  also  have  to 
demonstrate  fuel  system  integrity  during 
rollover  conducted  after-  both  front-  and 
rear-end   fixed    barrier    collisions,    Tlie 


fixed  collision  barrier  lised  is  that  re- 
cently defined  by  the  Bureau  (35  F.R. 
11242,  July  14,  1970). 

Several  different  problems  relating  to 
fuel  spillage  are  involved  in  this  rule 
making  action.  Of  greatest  concern  is 
fuel  spillage  resulting  from  a  collision  or 
a  rollover  that  produces  ruptures  or 
punctures  in  the  fuel  tank  and  damage  to 
fuel  system  components.  The  location  of 
principal  fuel  system  components  in 
areas  prone  to  impact  damage  represents 
a  prime  weakness  in  fuel  contairunent 
capability.  Additional  components  neces- 
sitated by  fuel  evaporative  emLssion  con- 
trols are  also  subject  to  impact  damage 
and  resultant  loss  of  fuel  containment 
integrity.  The  sa^^ceptibiiity  of  engine 
compartment  fuel  system  components  to 
impact  damage  represents  a  potentially 
dangerous  ignition  source  for  fires.  Fuel 
spillage  durmg  severe  braking  <  as  may 
precede  a  crash)  represents  another  area 
of  potential  danger.  Although  most  1971 
model  vehicles  will  not  have  open  vents 
in  the  fuel  tank,  there  are,  nevertheless, 
variations  in  the  system  components  ca- 
pable of  malfunction  that  may  result  in 
fuel  spillage. 

Accident  studies  indicate  that  a  rear- 
end  collision  is  more  likely  to  produce 
fuel  spillage  than  a  front-end  collision. 
Rollover  of  a  vehicle,  in  addition  to  pro- 
ducing a  high  incidence  of  fuel  spillage, 
also  creates  tlie  additional  hazard  of  en- 
trapping occupants  when  doors  j£im  upon 
structural  deformation.  Including  both 
rear-end  collisions  and  rollovers  is  neces- 
sary to  minimize  tlie  fuel  spillage  hazard 
created  by  such  impacts. 

The  Biu-eau  believes  tliat  the  propased 
requirements,  if  implemented,  would  sig- 
nificantly reduce  the  likelihood  of  fuel 
spillage  fires. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Federal  Motor  Ve- 
hicle Safety  Standard  No.  301  of  §  571.21 
to  read  as  .set  forth  below. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  amendment 
by  submitting  written  data,  views,  or  ar- 
guments. Comments  are  also  invited  sug- 
gesting other  po.ssible  test  methods  in- 
cluding nondestructive  tests  that  might 
be  u.sed  to  demonstrate  fuel  system  in- 
tegrity, simulating  severe  collision  and 
rollover  modes. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Safety  Bu- 
reau. Room  4223.  400  Seventh  Street  SW., 
Washington.  DC.  20591.  Ten  copies  are 
requested  but  not  required.  All  com- 
ments received  before  the  clase  of  busi- 
ness on  November  30,  1970,  will  be 
considered  and  will  be  available  for  ex- 
amination, both  before  and  after  the 
closing  date.  To  the  extent  possible,  com- 
ments filed  after  the  closing  date  will 
be  considered  by  the  Bureau.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 


future  rule  making.  Tlic  Bureau  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rule  making  is 
i.Nsued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
use.  1392.  1407',  and  the  delegations 
of  authoritv  at  49  CFR  1  51  (35  F.R.  4955) 
and  49  CFR  501.8  (35  F.R.  11126.). 

Issued  on  August  24,  1970. 

RoDOLFO  A  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

Motor  Vehicle  Safety  Standard  No.  301 

FUEL  SYSTEM  INTEGRITY 

51.  Purpose  arul  scope.  By  prohibiting 
fuel  spillage  under  certain  conditions  this 
standard  is  intended  to  increase  fuel  sys- 
tem integrity  and  decrease  the  likelih(X>d 
of  fires  occurring  as  a  result  of  sudden 
decelaration,  vehicle  collision,  and  ve- 
hicle rollover. 

52.  Application.  Tliis  standard  applies 
to  passenger  cars  and  to  multipurpose 
pas.senger  vehicles,  trucks,  and  buses, 
with  a  GVWR  of  10.000  pounds  or  less. 

53  Definitions.  "Gross  Axle  Weight 
Rating"  iGAWR)  means  the  value  spec- 
ified by  the  manufacturer  as  the  loaded 
weight  on  a  single  axle  measured  at  the 
tire-ground  interfaces. 

"Gross  Vehicle  Weight  Rating" 
(GV^^'R)  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

"Skid  number"  means  the  frictional 
resistance  measured  in  accordance  with 
American  Society  for  Testing  and  Mate- 
rials Method  E-274-65T  at  40  m.p.h.. 
omitting  water  delivery  as  specified  in 
paragraph  7  1  of  that  method. 

"Speed  attainable  in  1  mile"  means 
the  speed  attainable  by  accelerating  for 
1  mile  at  maximum  rate  from  a  standing 
start. 

"Spike  stop"  means  a  stop  resulting 
from  the  application  of  200  pounds  of 
force  on  the  service  brake  pedal  within 
0  04  seconds. 

"Fuel  spillage"  means  any  fall,  flow,  or 
run  of  fuel  from  the  fuel  system  but  does 
not  include  wetness  on  a  component  of 
the  fuel  system  resulting  from  capillary 
action. 

S4.  Requirements.  Each  vehicle  shall 
meet  the  following  requirements  under 
the  conditions  of  S5. 

S4.1  Spike  stop:  ell  vehicles  There 
shall  be  no  fuel  spillage  from  a  vehicle 
during  a  spike  stop  from  60  m.p.h.,  or 
from  the  ."peed  attainable  in  1  mile.  If 
that  speed  is  less  than  60  m  p  h,,  on  a 
level  roadway  with  a  skid  number  of  75. 

54  2  Front -end  collisions:  all  vehicles. 
There  shall  be  no  fuel  spillage  from  a 
vehicle  when  it  impacts  a  fixed  collision 
barrier    perpendicularly    while    moving 
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lonBUUdinal'v  foru-ard  at  any  ^-pced  up 
to  30  m  p  h 

S4  3  R-  a^  fnd  collisions  ■  vehicles  with 
CrVWR  o<  6  000  pounds  or  less.  There 
shall  be  no  fuel  spillage  from  a  vehicle 
■A  :th  a  GVV.'R  of  6  OuO  pound?  or  less 
'A  r.t-n  .t  ;mpact>^  a  fixed  colIisif:n  barrier 
perpendicularly  while  rrioving  longitudi- 
nally rearward  at  the  following  speeds- 

Vehicles  manufactured  fr-:  rr.  Jar.'uary  1     1972 
through   D^cerr.hrr  :?!     1972-20  n".  p  h 

Whicles  manufS'-rured  '  r.  ^r  af.vr  Ja.:\':xry  ' 
1973 — 30  m  p  h. 

S4  4  Rollover:  vehicles  with  GVWR 
of  6.000  pounds  or  less.  There  shall  be  no 
fuel  spillage  from  a  vehicle  with  a  GVWR 
of  6.0O0  pounds  or  le.ss  manufactured  on 
or  after  January  1.  1973  when,  aft-er  im- 
pact.n^  a  fixed  colhsicn  barrier  in  ac- 
cordance with  either  S4  2  or  S4  3,  It  is 
revolved  360  on  its  longitudinal  axis  and 
held  for  5  minutes  at  each  successive  in- 
crement of  90'. 

S5.  Conditi'Tns.  The  requircm.ent.';  of 
S4  shall  be  met  under  the  followmg  con- 
duioru.  Wr.ere   a  range  of  conditions  Is 
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specified,  the  veliicle  niu.-;t  be  capable  of 
m.eeting  the  requirement-s  at  all  jxiints 
within  the  range. 

S5  1  Vehicle  ueight.  Tlie  vehicle  Is 
loaded  to  its  GVWR,  and  thf  fuel  tank  is 
filled  to  any  level  between  90  and  100 
percent  of  capacity. 

S5  2  Vehicle  ueight  distribution. 
Weight  in  excess  of  curb  weight  Is  dis- 
tr.buted  to  each  axle  in  proportion  to  the 
vehicles  gross  axle  welsht  ratings,  and 
IS  firmly  fi.xed  to  the  vehicle  so  that  it 
absorbs  no  sicrnificant  portion  of  the 
vehicles  kinetic  enercry. 

S5  3  Engine.  Engine  is  at  ambient 
temperature 

So  4  Fuel  tank.  The  fuel  tank  con- 
tains either  the  fuel  normally  used  to  op- 
era:* the  vehicle  or  an  alternative  hydro- 
carbon, such  as  Stoddard  solvent,  having 
a  minimum,  fia^h  point  temperature  of 
100  F.,  a  minimum  distillation  recovery 
of  50  percent  at  350  F..  and  an  end  point 
for  distillation  at  410=  F.  maximima. 

S5.5  Fuel  system.  The  carburetor,  or 
fuel  injection  components,  and  the  fuel 


ptmip  are  filled  to  their  normal  operating 
level  with  the  fluid  used  in  the  fuel  tank. 

[VJl.   Doc.   70-11417;    Plied     Aug     28     1970; 
8:48  aju.j 


CIVIL  AERONAUTICS  BOARD 

i  14  CFR   ParH  207,  208,  212,  214, 

249,    295,   399  ] 

[Docket  No.  23174] 

CHARTER   REGULATIONS 

Sv^ppiementa!    Notice   of    Proposed 
Rule    Making 

Correction 

In  FJl.  Doc.  70-10998  appearing  on 
page  13370  in  the  issue  for  Friday,  Au- 
gust 21,  1970,  the  last  sentence  in  the 
fourth  pjaragraph  should  read.  "To  grant 
the  full  extension  requested  might  jeop- 
ardize the  Board's  ability  to  take  final 
action  on  the  proposals  in  time  for  the 
1971  summer  season." 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

OFFICES  OF  INTERNATIONAL 
TRAINING  AND  PUBLIC  SAFETY 

Redelegation   of  Authority 
Regarding   Contracting   Functions 

Pursuant  to  the  authority  delegated 
t-o  me  by  Delegation  of  Authority  No.  17 
from  the  Administrator  of  the  Agency  for 
International  Development,  dated  March 
13,  1969  1 34  FR  6446',  I  hereb\  redele- 
gate  to  the  incumbents  of  the  positions 
in  the  Office  of  International  Training 
(OITi  and  the  Office  of  Public  Safety 
(OPS  I  designated  on  the  table  which  ap- 
pears following  paragraph  4  of  this  dele- 
gation, and  witliin  the  limits  stated  for 
each  position  in  the  table,  authority  t-o 
sign  or  approve  tlae  document,s  specified 
therein  for  purposes  related  to  the  par- 
ticipant training  program 


1.  Tiie  auLliorities  he.-cin  delegated 
are  to  be  exv.'rci:>ed  in  accordance  with 
regulations,  procedures,  and  policies  now 
or  hereafter  e.-iabiished  or  modified  and 
promulgated  witlun   AID. 

2  Any  actions  taken  prior  to  tne 
effective  date  hereof  by  officers  duly  au- 
thorized pursuant  to  superseded  delega- 
tions are  hereby  continued  in  effect 
according  to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of  the 
officers  to  whom  relevant  authority  has 
been  delegated  in  tliis  delegation. 

3  Nothing  herein  shall  be  construed  to 
derogate  from  the  authonty  of  the  Chief, 
Conti-act  Services  Division,  and  the  Con- 
tracting Officers  of  the  Contract  Oper- 
ations Branch.  Contract  Services  Divi- 
sion. OfBce  of  Procurement,  in  their  dis- 
cretion, at  any  ti.me  to  exercise  any  of 
the  functions  herein  delegat-ed, 

4  The  authorities  delegated  herein 
may  not  be  redelegated.  but  may  be  exer- 
cised by  persons  who  are  performing  the 
ftmctions  of  the  designated  officers  m  an 
■  Acting"  capacity. 


OrricEES  AuTHORUED  To  Obtain'  Goods  and  Services  Relahte  to  the  Participant 

Trai.si.sq  Proorau 


Director,  and  his 

Assistant  Di- 

Deputy; Assistant 

rector  for 

Chiefs,  Bft. 

Program 

Director  for  Program, 

Administra- 

glonal 

Develop- 

and his  Deputy,  OIT 

Director,  and  his 

tion;  Chief, 

Training 

ment 

Services 

Branches, 

Officers, 

Deputy;  Chief 

Branch, 

OIT/PD 

OIT/PD 

Training  Division, 

OIT/AD 

and  his  Deputy,  OPS 

.  $3,S00.. 


Nil Task  Ordore  agaliist  Basic  Ord-'rlng 

Agreements  with  universities  or 
other  educational  institutions  (in- 
cluding firms  and  organitationa 
engaged  In  training)  for  participant 
training  costs 

Nil Contracts  with  universities  or  educa- 
tional Institutions  for  participant 
training  costs  based  on  published 
catalog    tuition    prices    or    other 

Eublished  mediums  by  which  the 
LStltutlons  announce  u-ruis  and 
conditions  for  enrollment. 

NO Interpreting  (Including  translating) 

services  contracts  and  field  program 
manager  contracts. 

■$1,000 Purchase  Orders  to  effect  purcliases 

related  to  the  participant  traliiInK 
program  in  accordance  with  lli» 
procedures  set  forth  in  Fe<ieral 
Procurement  K.pubtlDiL'  .■^tiSpurt 
1-3.600. 


'  This  authority  may  also  be  executed  by  Field  Program  Managers,  OIT. 


5.  This  redelegation  of  authority 
supersedes  in  its  entirety  the  Delegation 
of  Authority  of  the  A.I.D.  Assistant  Ad- 
ministrator for  Material  Resources  to 
the  Incumbents,  Offices  of  International 
Training  and  Public  Safety,  dated 
November  10.  1965  i30  F.R,  14567 1,  and 
the  unpublished  Redelegations  of  Au- 
thority to  the  Incumbents,  Offices  of  In- 
ternational Training  and  Public  Safety, 
signed  by  James  M.  KeaiTis  as  Acting 


Assistant    Administrator    for    Ad.minis- 

tration.  dated  May  11,  1970. 

6.  This  redelegation  of  authonty  shall 

be  effective  immediately- 
Dated:  August  24.  1970 

Lane  Dv,inell, 

As'iistant  Admini.':trator 

for  Administration. 


i  F  R      EK'C 


; 1460: 
8  4' 


Filed 

'am,! 


Aug     28     1970; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

ibenali   Nf«     N    :885-A.    N-2!45   Aj 

NEVADA 

Notice  of  Proposecf  Classification  of 
Public  LancJs  for  Multiple-Use  Man- 
agement 

August  21,  1970. 

1  Pursuant  to  the  .Act  of  September  19, 
1964  '43  use  1412'  It  is  proix)sed  to 
classify  for  multiple-use  management 
t!;e  public  land  described  below  Publica- 
tion of  this  notice  has  the  effect  of 
segregating  the  described  land  from  all 
forms  of  appropriation  under  ti.e  public 
land  laws,  including  the  general  minln? 
laws,  but  not  the  Recreation  and  Public 
Purposes  Act  '44  Stat  741,  68  Stat.  173 
43  use.  869'  or  the  mineral  leasing  and 
miaterlal  sale  laws.  As  used  in  this  order, 
the  term  "public  lands"  means  any  land.< 
withdrawn  or  reserved  by  Executhe  Or- 
der No.  6910  of  November  26.  1934,  a- 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  .48  Stat  1269  .  a.- 
amended.  which  are  not  otherwise  wltli- 
drawn  or  reserved  for  a  Federal  use  or 
purpose, 

2  The  land  is  located  near  the  south- 
em  Lyon  County  Une  and  northern 
Douglas  Co'unty  line.  Sunrise  Pass  Road, 
a  Bureau  of  Land  Management  miain- 
tained  dirt  roadway  passes  through  the 
land.  The  topography  of  the  land  varies 
from  level  to  rough.  Recreation  facil- 
ities could  be  developed  on  the  meadow- 
land  There  is  a  spring  to  provide  water. 

3.  Tlie  public  land  affected  by  ihls  pro- 
posed classification  is  shown  on  maps  on 
file  and  available  for  inspection  in  tlie 
Carson  City  District  Office,  801  North 
Plaza  Street,  Carson  City.  Nev,  89701,  and 
the  Nevada  Land  Office.  Bureau  of  Land 
Management,  Room  3104,  Federal  Build- 
ing. 300  Booth  Street,  Reno,  Nev    89502 

4,  The  land  Involved  Is  located  in  Lyon 
and  Douglas  Counties  and  I.-;  described  as 
follows: 

Mount   Dubi.o   Mt^RtyiAN     Nf,  m.,^ 

T    14  N  ,  R   22  E  , 

Sees     11.    12.    13     14     that    portion    which 

encompasses  t.he  Margaret  Morella,  Baby 
Ru:h,  Sr.ow  Bog    Homestead.  HaDie,  Por- 
cupine.   Myrtle,   Sunrise    and    Baltimore 
Fraction  No    1   Mining  Claims, 
Sec   12,  SW-4NW>4, 

The  land  described  aggregates  213  050 

acres  of  public  land 

5  For  a  period  of  60  days  from  tiie  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who   wish   to 
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submit  comments,  suggestion5.  or  objec- 
tions In  connection  with  the  proposed 
claA^lficatlon  may  present  their  views  In 
writing  to  the  D'^strtct  Manager,  Bureau 
of  Land  Management.  801  North  Plaza 
Street,  Carson  City.  Nev.  89701. 

For  the  State  Director. 

H.  John  Hillsameh. 
Acting  Manager, 
Nevada  Land  O^cc. 

1F.R.    Doc.    70-11459:    Filed.    Aug.    28.    1970. 
8  47  ami 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NEBRASKA 

Designation   of  Areas  for  Emergency 
Loons 

For  the  purpose  of  making  emergency 
loens  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  '7  use.  19«li,  it  has  been 
determined  that  In  the  hereinafter- 
named  counties  In  the  State  of  Nebraslta 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  cotnmerclal  banks,  cooperative 
lending    agencies,    or   other   responsible 

sources. 

Nebkask* 

Ga^.  JotuLson. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30.  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
liveatock  loan  assistance  and  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington,  DC,  this  26th 
day  of  August  1970. 

d-irroRJ)  M.  Hardiw. 
Secretaru  of  AffncuUure. 

[m.    Doc,    70-11468:    Plied,    Aug     38,    1970: 
8  46  ajn  I 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

WAR    RISK   INSURANCE 

Binders   After  Sept    7,   1970 

Title  XII.  War  Risk  Insurance,  of  the 
Merchant  Marme  Act.  1936.  as  amended 
(46  use  1281-1293',  will  expire  on 
September  7.  1970.  unless  it  is  ext<=nded 
bv  act  of  Congress  approved  by  the 
President, 

Section  28  of  H  R  15424.  91.<=t  Congress, 
which  pas-sed  the  House  of  Representa- 
tives on  May  22,  1970.  would  amend  said 
utie  XII  so  as  to  make  it  expire  on  Sep- 
tember 7,  1975,  Instead  of  September  7, 
1970 

Swtion  34  of  H.R  15424.  91st  Congress, 
as  amended  and  reported  by  the  Senate 
Commerce    Committee    on    August    10, 


NOTICES 

1970  (Senate  Report  91-1080)  would  also 
amend  said-  title  XII  so  as  to  make  It  ex- 
pire on  September  7,  1975,  instead  of 
September  7,  1970. 

The  m.arine  hisuraiice  underwriters 
who  write  war  risk  insurance  for 
American-flag  vessels  have  notified  the 
Maritime  Administration  that  after  Sep- 
tember 7.  1970.  they  will  not  provide  war 
risk  insurance  for  American -flag  ve.ssels 
on  terms  that  Include  the  "American 
Institute  War  Risks  and  Strikes  and 
Automatic  Termination  and  Cancellation 
Clauses  iTimei— Hulls— -'Mar  7.  1961 )". 
but  will  provide  such  war  risk  Insurance 
on  terms  that  include  the  "American 
Institute  Hull  War  Risks  and  Strikes 
Clauses  including  Automatic  Termina- 
tion and  Cancellation  Provisions'  for  at- 
tachment to  American  Institute  Hull 
Clauses  Jtuiuary  18,  1970." 

The  Maritime  Administrator  has  made 
a  finding,  pursuant  to  authority  dele- 
gated to  him  by  the  Secretary  of  Com- 
merce, that  upon  termination  of  war  risk 
insurance  by  operation  of  the  automatic 
termination  clauses  that  will  be  m  effect 
in  commercial  war  risk  insurance  policies 
issued  after  September  7.  1970.  war  risk 
Insurance  adequate  for  the  needs  of  the 
water-borne  commerce  of  the  United 
States  cannot  be  obtained  on  reasonable 
terms  and  conditions  from  companies 
authorized  to  do  an  insurance  business 
in  a  State  of  the  United  States. 

Therefore,  notice  is  hereby  given  that 
effective  when,  as,  and  if  title  xn  of  the 
Merchant  Marine  Act.  1936.  as  amended 
'46  use.  1281-1293',  becom.es  effec- 
tive after  Its  present  expiration  date  of 
September  7,  1970.  all  interim  binders  in 
effect  on  September  7.  1970,  shall  be- 
come efTectlve.  amended  as  follows: 

1.  By  deleting  the  paragraphs  reading: 

Attaching  autom*tlcai:y  upon  and  slmul- 
tanoousJy  wliii  the  outbreak  of  war 
(Whether  there  b«  a  declaration  of  war  or 
not)  between  any  of  the  following  countries: 
United  Slates  of  America.  United  Kingdom, 
France,  the  Union  of  Soviet  Socialist  Re- 
pubMcs.  the  Peopie's  Republic  of  China; 
upcin  the  occurrence  of  any  prior  hostile  act 
or  act6  by  any  of  the  said  oountrlee  result- 
ing In  such  outbreak  of  war  and  occurring 
w'.ihln  a  period  of  90  days  preceding  such 
outbrealc. 

Terminating  thirty  (30)  days  after  the 
outbreak  of  war  (whether  there  l)e  a  dec- 
laration ot  war  or  not)  between  any  of  the 
a.'<.'recia;d  countries. 

and  Inserting  in  lieu  thereof  the  follow- 
ing: paragraplis: 

.\t'ach;.ig  automatically  (a)  upon  and 
s:n".u:t.aiie<ius!y  with  the  outbreak  of  war, 
whether  there  be  a  declaration  of  war  or 
not,  between  ar.y  of  the  following  countries: 
United  States  of  .Vmerica.  United  Kingdom, 
France,  the  Union  of  Soviet  Socialist  Repub- 
lics, or  the  Peoples  Republic  of  China;  or 
I  b  1  upon  arid  slmultAaeouiily  with  the  occur- 
rence of  any  hoetile  detoiia'lon  of  any  nuclear 
weapon  of  war  (Including  any  weapon  of  war 
employing  atomic  or  nucleax  fission  and /or 
f'lsion  or  other  like  reaction  or  radioactive 
f'lrce  or  matter  i  wheresijever  or  whensoever 
si-ich  detonatl<..n  may  occur  and  whether  or 
not  the  vessel  may  be  involved. 

Termmatiiig  thirty  {,30)  days  after  attach- 
ment. 


2.  By  deleting  the  i>aragraph  reading: 

This  binder  shall  autooiatlc&lly  expire  at 
midnight.  S*ptember  7,  1970,  O.m.t.,  unices 
Insurance  hereunder  has  attached  prior  to 
that  date. 

and  inserting  in  lieu  thereof  the  follow- 
ing: 

This  binder  shall  automatically  expire  at 
midnight.  December  7,  1970.  G.m  t  unless 
insurance  hereunder  has  attached  i>rlor  to 
that  date. 

3.  By  deleting  the  followmg  words  and 
figures  wherever  they  appear : 

American  Institute  War  Rleks  and  Strikes 
and  Automatic  Termination  and  Cancella- 
tion Clauses  (Time)— Hulls— (Mar.  7.  1961). 

and  Inserting  in  lieu  thereof  the  foUow- 
ing  words  and  figures: 

American  Institute  Hu!!  War  Risks  and 
Strikes  Clauses  (Includlna;  Automatic  Ter- 
mination and  Cancellation  Provisions)  for 
attachment  to  American  Institute  Hull 
Clauses  January  18.  1970. 

By  order  ol  the  Maritime  Adminis- 
trator. 

Dated:  Augtist  28,  1970. 

James  S.  Dawson.  Jr., 

Secretary. 

[P.R.   Doc.    70-11535;    Piled,   Aug     28.    1970; 
10:00  ajn.] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

IDESI   758] 

CERTAIN  PREPARATIONS  CONTAIN- 
ING  ESTRADIOL,  ESTRONE  AND 
THYROID;  OR  ESTRADIOL,  PROGES- 
TERONE AND  TESTOSTERONE 

Drugs  for  Human   Use;   Drug   Efficacy 
Study    Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  I>rug  Efficacy  Study 
Group,  (Ml  the  following  drugs: 

1.  Hormone  "T"  Tablets  containing 
estradiol,  estrone,  and  thyroid :  marketed 
by  G.  W.  Camrick  Co.,  115  Park  Avenue. 
Summit.  N,J,  07901  (NDA  758'. 

2.  Triple  Hormones  Suspension  con- 
taining estradiol,  progesterone,  and 
testosterone;  marketed  by  Taylor  Phar- 
macal  Co.,  1222  West  Grand  Avenue, 
Decatur,  El.  62525  ( NDA  8-808 ' . 

The  Food  and  Drug  Administi-ation 
has  considered  the  Academy  reports  as 
well  as  other  available  evidence  and,  con- 
cludes there  is  a  lack  oi  substantial  evi- 
dence, \fcithin  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  that 
these  fixed  combination  drugs  will  have 
the  effects  they  purport  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested In  the  labeling. 
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Accordingly,  the  Commissioner  of 
Food  and  Drugs  intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
above-listed  new-drug  applications. 

Prior  to  initiating  ^uch  action,  how- 
ever, the  Commissioner  invites  the  hold- 
ers of  the  new-drug  applications  for 
these  drugs  and  any  iiaerestcd  person 
who  might  be  adversely  affected  by  their 
removal  from  the  market,  to  submit  per- 
tinent data  bearing  on  tiie  proposal 
within  30  days  after  publication  hereof 
in  the  Fedebai.  Register.  To  be  accept- 
able for  consideration  m  support  of  the 
effectiveness  of  a  drug,  any  such  data 
must  be  previously  urt-^ubmitted.  well- 
organized,  and  include  data  from  ade- 
quate and  well-controlled  clinical  in- 
vestigations (identified  for  ready  review) 
as  described  in  §  130  12' a'  <5'  of  the  reg- 
ulations pubhshed  as  a  final  order  in  the 
Federal  Register  of  May  8.  1970  <35 
F.R  7250  >.  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  ef- 
fectiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  ef!icacy  and  evidence  of  safety. 
This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  on  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  their  withdrawal  from, 
the  market  Promulgation  of  an  order 
withdrav^^ng  approval  of  the  new-drug 
applications  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approved  new-drug  application  is  not 
in  effect  and  will  make  it  subject  to  reg- 
ulatory action. 

The  above-named  holders  of  the 
new-drug  appUcations  for  these  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  reports.  Any  interested  person  may 
obtain  a  copy  of  the  reports  by  wnting 
to  the  ofQce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  758  and  be  directed  to  the  atten- 
tion of  the  followmg  appropriate  office 
and  addressed  to  the  Food  and  Drug 
Administration : 

Requests  for  NAS  NRC  reports:  Press  Rela- 
tions Office  iCE-200),  200  C  Street  SW.. 
Washlngtc.n    DC    20204 

All  other  oommunlca'.tons  regarding  thl?  an- 
nouncement Special  Assistant  for  Drug 
Efficacy  Study  ijr.plemeutailon  (BD-201), 
Bureau  of  Drugs,  5600  Plshers  Lane,  Bock- 
vllle,  Md.  20852. 

Tills  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355' 
and  under  autiionty  delegated  to  the 
Commissioner  of  Food  and  Drugs  *21 
CFR  2.120). 

Dated:  August  11.  1970. 

Sam  D  Fine. 
Associate  Commissioner 

joT  Compliance. 

(Pit.    Doc.    70-11438:    Piled,    Aug,    28.    1970; 
8:45  am.) 


A  [DESI   10493] 

CERTAIN   STEROID  COMBINATION 
PREPARATIONS   FOR  ORAL  USE 

Drugs   for   Human   Use;   Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  combination 
antihistamine  glucocorticoid  drugs  for 
oral  administration: 

1.  Triaminic  HC  Tablets  containing 
hydrocortisone,  phenylpropanolamme 
hydrochloride,  phemramme  maleate, 
and  pynlamine  maUate.  marketed  by 
Dorsey  Laboratories  Division.  The  Wan- 
der Co..  Northeast.  U.S.  6  and  Interstate 
80,  Lincoln,  Nebr    68501     NDA   10-999). 

2.  Toldex  Tablets  containing  dexa- 
methasone  and  phenyltoloxamme  cit- 
rate, marketed  by  Pitman-Moore  Divi- 
sion of  the  Dow  Chemical  Co  .  Research 
Center,  Box  10,  Zionsville,  Ind.  46077 
(NDA   12-735). 

3  Medrol  with  Orthoxine  Tablets  con- 
taininc  methylprednisolone  and  meth- 
oxyphenamine.  marketed  by  The  Upjohn 
Co.  7171  Portage  Road.  Kalamazoo, 
Mich,  49001    I  NDA   12-040'. 

4.  Metreton  Tablets  containing  pred- 
nisone, chlorpheniramine  maleate  and 
ascorbic  acid,  m.arketed  by  Schermg 
Corporation.  60  Orange  Street,  Bloom- 
field.  N  J    07003   'NDA  10-493). 

5.  Polanil  Tablets  containing  dexa- 
methasone.  dexchlorpheniramine  male- 
ate, and  ascorbic  acid,  marketed  by 
Schering  Corri    'NDA  11-988'. 

6.  Anstomin  Capsules  containing  tri- 
amcinolone, chlorpheniramine  maleate, 
and  ascorbic  acid  marketed  by  Lederle 
Laboratories  Division.  American  Cyan- 
amid  Co.,  Post  OfBce  Box  500.  Pearl 
River.  NY.    (NDA   11-686'. 

7  Prednaman  Tablets  containing 
predni.sone,  chlorpheniramine  maleate, 
and  ascorbic  acid,  marketed  by  Dome 
Laboratories.  Division  of  Miles  Labora- 
tories, Inc.,  125  West  End  Avenue,  New 
York,  NY    10023  'NDA  11-729'. 

Tlie  Pood  and  Drug  Administration 
has  considered  the  Academy  reports  as 
well  as  other  available  evidence  and 
concludes  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
that  these  fixed  combination  drugs  will 
have  the  effects  they  punx)rt  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed  recommended,  or  sug- 
gested in  the  labeling. 

Accordingly,  the  Comm.issioner  of 
Food  and  Drugs  intends  to  Initiate  pro- 
ceedings to  withdraw  approval  of  the 
above  listed  new-drug  applications. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the 
holders  of  the  new-drug  applications  for 
these  drugs,  and  any  Interested  person 
who  might  be  adversely  affected  by  their 
removal  from  the  market,  to  submit 
pertinent  data  be.^nn^'  on  the  proposal 
within  30  days  after  publication  hereof 
in  the  Federal  Register  To  be  accepta- 
ble for  consideration  in  support  of  the 


effectiveness  of  a  drug,  any  such  data 

must  be  previously  unsubmitted,  well- 
organized,  and  Include  data  from  ade- 
quate and  well-controlled  clinical  inves- 
tieations  identified  for  ready  review)  as 
described  in  5  130.12ia*  <5>  of  the  regu- 
lations published  as  a  final  order  in  the 
Federal  Register  of  May  8.  1970  <35  F  R. 
7250).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  sup- 
port of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  notice  to  person.^  who  might  t)e  ad- 
versely affected  bv  their  withdrawal 
from  the  market.  Promulgation  of  an 
order  withdrawing  approval  of  the  new- 
drug  applications  will  cause  any  such 
drug  on  the  market  to  be  a  new  drug  for 
which  an  approved  new-dnier  apnlica- 
tion  is  not  In  effect  and  will  make  It 
subject   to  re«rulatory  action. 

The  above-named  holders  of  the  new- 
drug  apri!ication.«  for  these  drues  have 
been  mailed  a  copv  of  the  NAS-NRC  re- 
ports. Any  interested  person  may  obtain 
a  copy  by  request  to  the  office  named 
below: 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DFST  10493  and  be  dlre-^ted  to  the  at- 
tentinn  of  the  followinfr  office  and  ad- 
d'-essed  'unless  otherwise  specified''  to 
the  Food  and  Drug  Administration, 
5600  Fishers  LV^e.  Rockville,  Md. 
20852:  } 

Requests  for  N.\,S-N'CR  repnrtf  Press  Rela- 
tions OfBce  (CE-200K  Pood  and  Drug 
Admlnl-s'ratlnn  200  C  Street  SW.,  Wash- 
Ins^on    DC    20204 

All  other  communlrations  re<rardln|:  this  an- 
noun^-ement  Special  .Assistant  for  Drug 
Efficacy  Study  Implementation  tBD-201), 
Bureau  of  DrugB. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood  Drug,  and 
Cosmetic  Act  '.sees  502,  505,  52  Stat. 
1050-53  as  amended:  21  U  S  C  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  *21 
CFR  2  120). 

Dated:  August  12,  1970. 

Sam  D   Fixe. 
Associate  Commissioner 
for  Compliance. 

[PR.    Doc.   70-11440;    Piled.   Aug.    28.    1970; 
8:45  am  1 


(DESI  85831 

ERYTHROMYCIN  PREPARATIONS  FOR 
ORAL  AND  PARENTEifAL  USE 

Drugs   for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-Nauonal  Re- 
search   Council,    Drug    Efficacy    Study 
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Group,   on  the  following  erythromycin 
preparations: 

1.  Erythromj-cin  Tablets  containing 
100  milligranns  or  250  nnllicrams  erythro- 
mycin per  tablet:  marketed  by  the  Up- 
john Co  .  7171  Portage  Fload  Kalamazoo. 
Mich.  49001  >  NDA  8-621'. 

2.  a  Ilasone  Drop.'^  containing  erythro- 
mycin estolale  equivalent  to  100  milli- 
grams erythromycin  base  per  cubic  centi- 
meter when  reconstituted  'NDA  12-006'  : 
and 

b.  Eosone  Chewable  Tablets  coniain- 
ing  erythromycin  estolate  equivalent  to 
125  milhgrams  erythromycm  base  per 
tablet  '  NDA  60-431 '  ,  and 

c  Ilosone  Puivules  containing  erytnro- 
mycin  estolate  equivalent  to  125  milli- 
grams or  250  milligrams  erythromycin 
base  per  cap.'^ule  '  NDA  12-353  -  .  and 

d  Ilosone  125  For  Oral  Suspension 
c-untaining  ei-ythromycm  estolate  equiva- 
lent to  125  milligrams  erythromycin  base 
per  5  cubic  centimeters  when  reconsti- 
tuted '  NDA  12-008  '  :  and 

e  Ilotycm  Tablets  containing  100  mil- 
hgrams or  250  milligrams  erythromycin 
per  tablet  <  NDA  8582  '  :  and 

f  Eotycin  Ethyl  Carbonate  Drops  con- 
taining erythromycin  ethyl  carbonate 
equivalent  to  100  millgrams  erythromy- 
cin base  per  cubic  centimeter  when  re- 
constituted <NDA  9037  I  ;  and 

g  Eotycin  Ethyl  Carbonate  Pediat- 
ric 200.  for  Oral  Suspension  conuining 
erythromycin  ethyl  carbonate  equivalent 
to  200  miiligrams  erythromycin  base  per 
5  cubic  cenumeters  when  reconstituted 
(NDA  9037;  and 

h.  Eotycin  GlucepUte  IV  For  Injec- 
tion conuining  erythromycm  gluceptate 
equivalent  to  250  milligrams  or  500  nuiU- 
grams  of  1  gram  erythromycin  base  per 
ampoule;  all  12  preparations  m.arketed 
bv  Eli  Lilly  and  Co  ,  Post  Off.ce  Box  618. 
Indianapolis.  Ind.  46206  >  NDA  9145  > . 

3  a.  Erythrocm  Granules  for  Oral 
SusT>ension  containing  200  milligrams 
erythromycm  as  erythromycin  ethyl- 
succinate  per  5  cubic  centimeters  when 
reconstituted    NDA  90-1 10  ■  :  and 

b.  Erythrocm  E>rops.  Granules  for 
Oral  Suspension  containing  100  milli- 
grams er>-thromycin  as  erythromycin 
ethylsuccinate  per  2  5  milliliters  when 
reconstituted  'NDA  90-110';  and 

c.  Erythrocm  Stearate  Filmtabs  con- 
taining 100  milhgram.-:  or  250  milligrams 
erythromycin  as  erythromycin  stearate 
peV  tablet  ■  NDA  9283  '  ;  and 

d.  Ervahrocin-I.M.  Injection  contain- 
iiig  50  milligrams  erythromycin  as  eryth- 
romycm ethylsuccinate  per  nuUiliter 
(NDA  11-215'  ;  and 

e  En  throcin  Lactobionate  I.V.  Sterile 
Powder  for  Injection  conuinmg  500  mil- 
ligrams or  1  gram  erytliromycin  as  ery- 
thromycin lactobionate  per  vial  all  7 
preparations  marketed  by  Abbott  Lab- 
oratories. 14Ui  and  Sheridan  Road.  Nortii 
Chicago.  El  60064    NT)A  9195   . 

Preparations  containing  erytiiromycin 
are  subject  to  the  antibiotic  certification 
procedure^  pursuant  to  section  507  of  the 
Federal  Food.  Drug  and  Cosmetic  Act. 
Batches  of  the  drug  for  which  certifica- 
tion is  requested  should  provide  for  label- 
ing mlomiaiion  m  accord  with  labelmg 
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guidelines  developed  on  the  basis  of  this 
recvaluation  of  the  drug  and  published 
in  this  announcement  The  above  named 
firms  and  any  other  holders  of  applica- 
tions approved  for  drugs  of  the  kind  de- 
scribed above  are  requested  to  submit, 
within  60  days  following  publication  of 
this  announcement  m  the  Federal  Reg- 
ister, amendments  to  their  antibiotic  ap- 
pUcations  to  provide  for  revised  labeling. 

Batches  of  the  drugs  which  bear  label- 
ing with  claims  evaluated  as  probably 
efTective  or  possibly  effective  isee  "Effec- 
tiveness Classification"  paragraphs  be- 
low 1  and  which  are  otherwise  in  accord 
with  tlie  labeling  conditions  herein  will 
be  accepted  for  release  or  certification  by 
the  Food  and  Drug  Administration  for  a 
period  of  12  montlis  for  probably  effec- 
tive claims  and  6  months  for  possibly 
effective  claims,  effective  from  the  pub- 
lication date  of  this  announcement  to 
allow  any  applicant  to  obtain  and  siibmit 
data  to  provide  substantial  evidence  of 
effectiveness  of  the  drug  for  use  in  such 
conditions 

Preparations  containing  the  drug  with 
labeling  bearing  claims  evaluated  as 
lacking  substantial  evidence  of  effec- 
tiveness will  no  longer  be  acceptable  for 
certification  or  release  after  the  publica- 
tion date  of  this  announcement. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  the  drug  lacks  substantial  evi- 
dence of  effectiveness,  as  described  in 
thL'i  announcement,  may  submit  within 
30  days  foUowmg  the  publication  date  of 
this  announcement,  pertinent  data  bear- 
in?  on  the  effectiveness  of  the  drug  for 
such  uses  To  be  acceptable  for  consid- 
eration m  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  previ- 
ously unsubmitted.  well-organized,  and 
mclude  data  from  adequate  £uid  well- 
controlled  clinical  mvestigations  '  identi- 
fied for  ready  review  i  as  described  in 
5  130  12ia''5'  of  the  regulations  pub- 
lished as  a  final  order  m  the  Federal 
Register  of  May  8.  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  otbained  imder  imcon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claim^-s  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

I.  Erythromycin  for  oral  administra- 
tion— A  Effectiveness  classification.  The 
Food  and  Drug  Administration  concludes 
that  oral  forms  of  erythromycin,  eryth- 
romycin estolate,  erythromycin  ethyl 
carbonate,  erythromycin  ethylsuccinate, 
and  erythromycin  stearate  are: 

1  Effective  for  thase  indications  de- 
.scribed  in  ■^.e  labeling  guidelines  <see 
IB  '  except  for  the  indications  listed  in 
paragraph  2  below  as  probably  effective. 

2  Probably  effective  in  pneumococcic 
iiifections;  bacterial  infections  of  the 
lower  respiratory  tract;  in  the  treatment 
of  acute  bacterial  pharyngitis  and  tonsil- 
litis with  prompt  eradication  of  bacteria 

streptococci'  and  a  parallel  prompt 
clinical  improvement;  primary  atypical 
pneimioma  caused  by  Mycoplasma  pneu- 
moniae;  continuous  or  long-term  pro- 


phylaxis against  recurrence  of  rheumatic 
fever  or  rheumatic  carditis  in  susceptible 
persons:  short-term  prophylaxis  ag£iinst 
bacterial  endocarditis  prior  to  dental  or 
other  operative  procedures  in  patients 
with  a  history  of  rheimiatic  fever  or  con- 
genital heart  disease;  staphylococcal 
infections;  and  hemolytic  streptococci 
(or  certain  beta  hemolytic  streptococcal 
infections » . 

3.  Possibly  effective  for  Lymphogranu- 
loma venereum;  viridans  group  strepto- 
cocci; anaerobic  streptococci:  infections 
m  which  the  causative  gram-positive  or- 
ganisms are  resistant  to  other  antibiot- 
ics, but  susceptible  to  erythromycin: 
infections  sensitive  to  its  action;  particu- 
larly in  the  treatment  of  bacterial  infec- 
tions of  the  upper  respiratory  tract;  bac- 
terial infections  of  the  soft  tissues;  other 
infections  due  to  susceptible  bacteria  in 
patients  known  to  be  iiypersensitive  to 
penicOlin  or  other  antibiotics  may  be 
considered  for  treatment  with  erythro- 
mycin; Hemophilus  influenzae;  Rickett- 
sial infections;  Clostridiimi;  Trachoma; 
and  Neisseria  meningitidis. 

4.  Lacking  substantial  evidence  of  ef- 
fectiveness for  such  claims  as  useful  in  a 
high  proportion  of  bacterial  diseases  en- 
countered in  clinical  practice;  broncho- 
pneumonia and  otitis  media  in  children 
have  responded  well  to  its  use;  in  serious 
staphylococcal  Infections,  erythromycin 
preparations  should  be  u.sed  only  in  com- 
binatiCKi  therapy  with  other  antimicro- 
bial agents:  In  this  fashion  •  combined 
therapy  plus  surgical  procedures  plus 
large  doses »,  erythromycin  has  been  ef- 
fective in  staphylococcal  pneumonia,  os- 
teomyelitis, septicemia,  empyema,  and 
meningitis;  indicated  for  "all  infections" 
which  are  susceptible  to  erythromycin: 
other  gram-positive  bactena;  and  cer- 
tain parasitic  (other  than  Entarnoeba 
histolytica)  infections. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  set  forth  below.  The  "In- 
dications" section  includes  those  indica- 
tions for  which  the  drug  is  regarded  as 
effective  or  probably  effective,  '  Optional 
additional  information  applicable  to  the 
drug  may  be  proposed  under  other  ap- 
propriate paragraph  headings  and  should 
follow  the  information  given  below. • 

Description 

Erj'thromycln  Is  produced  by  a  strain  of 
Streptomyces  erythraeus  and  belongs  to  the 
ina.crolide  group  of  antibiotics.  It  is  basic 
and  readily  forma  salts  with  acids.  The  base, 
the  stearate  salt,  and  the  esters  are  poorly 
soluble  in  water  and  are  suitable  for  oral  ad- 
ministration. (Other  descriptive  information 
to  be  included  by  the  manufacturer  should 
be  confined  to  an  ai^roprlate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions 

The  spectrum  of  activity  of  erythromycin 
Is  similar,  but  not  Identical,  to  penicillin. 
However,  many  gram-positive  strains  have 
developed  resistance  to  erythromycin,  and 
culture  and  sensitivity  testing  should  be 
done.  If  the  Klrby-Bauer  method  of  disc 
sensitivity  Is  used,  a  15  meg  erythromycin 
disc  should  give  a  zone  of  over  17  mm  when 
tested  against  an  erythxomycin-sensiiive  bac- 
terial strain.  A  single  oral  250  mg.  dofce  of 
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erythromycin  given  to  a  fasting  adult  pro- 
duces in  2  hours  a  serum  level  of  from  0.4 
mcg./ml.-13  meg. /ml.,  depending  on  the 
preparation.  The  peak  serum  level  rises  with 
repeated  administration. 

Orally  administered  erythromycin  la  readily 
absorbed  by  most  patients,  especially  on  an 
empty  stomach,  but  there  is  wide  patient 
variation.  Moreover,  some  forms  (e.g..  the 
estolate)  are  more  completely  absorbed  and 
produce  higher  seram  levels  In  increasing 
order  of  absorption,  the  progression  Is: 
1 -erythromycin  base,  stearate  or  ethyl  car- 
bonate. 2-succinate.  3-estolate.  After  absorp- 
tion, erythromycin  diffuses  readily  Into  most 
body  fluids.  Only  low  concentrations  are  nor- 
mally achieved  In  the  spinal  fluid,  but  pas- 
sage of  the  drug  across  the  blood-brain 
barrier  increases  in  meningeal  Inflammation. 
In  the  presence  of  normal  hepatic  function, 
erythromycin  Is  concentrated  In  the  liver  and 
excreted  In  the  bile:  the  effect  of  hepatic  dys- 
function on  excretion  of  erythromycin  by  the 
the  liver  Into  the  bile  is  not  known  After  oral 
administration,  less  than  5  percent  of  the 
activity  of  the  administered  dose  can  be 
recovered  In  the  urine. 

Indications 

Corynebacteri-um  diphtheriae  and  C.  minu- 
tissimum:  As  an  adjunct  to  antitoxin,  to 
prevent  establishment  of  carriers,  and  to 
eradicate  the  organism  In  carriers.  In  the 
treatment  of  erythrasma. 

Mycoplasma  pneumoniae    (Eaton    agent)  : 
In  the  treatment  of  primary  atypical  pneu- 
monia, when  due  to  this  organism, 

Diplococcua  pneumoniae :  Upper  and  lower 
respiratory  tract  infections  when  penicillin 
In  contraindlcated  because  of  hypersensi- 
tivity. 

Streptococcus  pyogenes  (Group  A  beta 
hemolytic)  :  Respiratory  infections  due  to 
susceptible  strains  of  S.  pyogenes  when 
penicillin  is  contraindlcated  due  to  hyper- 
Bensltlvlty.  In  the  treatment  of  such  infec- 
tions, a  therapeutic  dose  should  be  admin- 
istered for  at  least  10  days. 

Short-term  prophylaxis  against  bacterial 
endocarditis  prior  to  dental  or  other  operative 
procedures  in  patients  wlih  a  history  of 
rheumatic  fever  or  congenital  heart  disease 
who  are  hypersensitive  to  penicillin.  (Eryth- 
romycin is  not  suliable  prior  to  genitourinary 
surgery  where  the  organisms  likely  to  lead 
to  bacteremia  are  ihe  enterococcal  group  of 
streptococci.) 

Staphylococrus  cureus:  Infections  due  to 
susceptible  strains  of  this  organism.  Resist- 
ance may  develop  rapidly  during  treatment. 
Neisseria  gonorrhoeae  and  Treponema 
pallidum:  Erythromycin  Is  an  alternate 
choice  of  treatment  of  gonorrhea  and  primary 
syphilis  in  penicillin-sensitive  patients.  In 
the  treatment  of  gonorrhea.  patlenU  who 
are  suspected  of  also  having  syphilis  should 
have  a  darkfleld  examination  where  possible 
bef  jre  receiving  erythromycin  and  monthly 
serologic  tests  for  a  minimum  of  4  months. 
In  the  treatment  of  prim.T.ry  syphT.ls.  spinal 
f\u'.A  examinations  should  be  done  before 
treatment  and  as  part  of  foUowup  after 
therapy. 

Entamoeba  histolytica:  In  the  treatment 
of  intestinal  amebiasis  only  Extra-enteric 
amebiasis  requires  treatment  with  other 
agents 

Listeria  monocytogenes :  Infections  due  to 
this  organism. 

CONTRAINDICATrONS 

Erythromycin  Is  contraindlcated  In  pa- 
tients with  known  hypersensitivity  to  this 
antibiotic. 

Wabwinos 

(Include  in  labeling  for  the  estolate  )  The 
administration  of  erythromycin  estolate  has 
been    associated    with    an    allergic    type    of 
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cholestatic  hepatitis.  PatlenU  receiving  the 
estolate  for  more  than  2  week.8  or  In  repeated 
courses  have  shown  an  incidence  of  Jaundice 
In  the  range  of  2-i  percent,  accompanied  by 
right  upper  quadrant  pain,  fever,  nausea, 
vomiting,  eosmophlUa  and  leukocytosis  Liver 
function  tests  should  be  monitored  In  pa- 
tients on  such  dosage,  and  the  drug  dis- 
continued If  abnormalities  develop. 

(Include  In  labeling  for  other  erythromy- 
cins.) Abnormalities  In  liver  function  tests 
may  occur,  particularly  when  erythromycin 
U  administered  for  more  than  2  weeks,  or  in 
high  or  repeated  doses.  The  changes  are 
reversible  when  the  drug  Is  discontinued. 

Usage  In  pregnancy;  Safety  for  use  In 
pregnancy  has  not  been  established. 

PRBCAUTIONS 

Patients  with  preexUtlng  liver  disease 
should  be  carefully  followed  to  determine  If 
changes  In  hepatic  function  occur  during 
erythromycin  administration.  In  this  event, 
erythromycin  should  be  discontinued. 

AovEBSE  Reactions 

The  most  frequent  side  effects  of  erythro- 
mycin products  are  gasuolntestlnal  and  are 
dose-related.  Nausea,  vomiting  and  diarrhea 
occurr  Infrequently  with  oral  doses  of  250 
mg.  but  gastrointestinal  upset  is  common 
with  doses  of  500  to  1 .000  mg.  Glossitis  and 
stomatitis  are  occasionally  observed. 

Allergic  reactions,  ranging  from  urticaria 
and  mild  skin  eruptions  to  anaphylactoid  re- 
actions, have  occurred  with  erythromycin, 
but  are  Infrequent. 

During  prolonged  or  repeated  therapy, 
there  is  a  posslbUity  of  overgrowth  of  non- 
suscepUble  bacteria  or  fungi.  If  such  Infec- 
tions occur,  the  drug  should  be  discontinued 
and  appropriate  therapy  Instituted. 

Dosage  and  ADMiNisraATioN 

Adults:  0.5-1.0  gm.  every  6  hours  depend- 
ing on  severity  of  infection. 

Children:  30-60  mg.  kg.'day.  In  divided 
doses,  depending  on  severity  of  infection. 

In  the  treatment  of  streptococcal  infec- 
tions, a  therapeutic  dosage  of  erythromycin 
should  be  administered  for  at  least  10  days. 
In  continuous  prophylaxis  against  recur- 
rences of  rheumatic  fever  In  persons  with 
a  history  of  rheumatic  heart  disease,  the 
dose  is  200  mg.  per  day.^ 

When  used  prior  to  surgery  to  prevent  en- 
docarditis (.see  Streptococcus  pyogenes),  a 
dosage  of  250  mg  four  times  dally  is  recom- 
mended for  adults  and  older  children.  40 
mg  kg  day  In  three  or  four  divided  doses, 
for  smaller  children 

For  treatment  of  p.'imary  syphilis :  ^00  mg. 
four  times  dally  for  15  days. 

For  treatment  of  gonorrhea :  500  mg  four 
times  dally  for  6  days. 

For  erythrasma:  1  0  ^m  dally  for  6  days. 

For  dysenteric  amebiasis:  600  mg.  four 
times  daily  lor  4-5  days  for  adults.  20-40 
mg  kg  day  in  divided  doses  for  4-6  days  for 
children. 

rr.  Erythromycin  Intramuscular— A. 
Effectiveness  classification.  The  Food  and 
Drug  Administration  concludes  that 
erytliromycin  ethyl  succinate  for  Intra- 
muscLilar  use  is: 

1.  Effective  for  the  Indications  de- 
scribed in  the  labeling  gtiidelines  'see 
II.B.i  except  for  the  Indications  listed  in 
paragraph  2  below  as  probably  effective. 

2.  Probably  effective  for;  Pneumococcal 
Infections ;  Streptococcus  pyogenes 
(group  A  beta  hemolytic  streptococcus) 
infections;  Staphylococcus  aureus  infec- 
tions; and  primary  atypical  pneumonia 
caused  by  Mycoplasma  pneumoniae  when 
the  patient  is  penicillin  sensitive. 
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3.  Possibly  effective  for:  Viridans  group 
streptococci,  anaerobic  streptococci. 
Hemophilus  influenzae,  Clostridium, 
Neisseria  gonorrhoeae  and  N.  menin- 
gitidis. Treponema  pallidum.  Lympho- 
granuloma venereum.  Trachoma,  and 
Corynebacterium  minutissimum. 

4.  Lacking  substantial  evidence  of  ef- 
fectiveness for  the  following  claimed  in- 
dication; for  "all  infections"  which  are 
susceptible  to  erythromycin. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  set  forth  below.  The  "In- 
dications" section  below  Includes  those 
indications  for  which  the  drug  is  re- 
garded as  effective  or  probably  effective. 
(Optional  additional  information  appli- 
cable to  the  drug  may  be  proposed  under 
other  appropriate  paragraph  headings 
and  should  follow  the  information  given 
below. ) 


Descsdtion 

Erythromycin  Is  produced  by  a  strain  of 
Streptomyces  erythraeus  and  belongs  to  the 
macroUde  group  of  antibiotics.  The  Intra- 
muscular dosage  form  Is  suitable  for  use  In 
mild  to  moderately  severe  Infections  when 
erythromycin  cannot  be  taken  bj  mouth. 
When  larger  doses  of  antibiotic  therapy  are 
indicated  parenterally.  an  Intravenous  prep- 
aration should  be  used.  (Other  descriptive 
Information  to  be  Included  by  the  manu- 
facturer or  distributor  should  be  confined  to 
an  appropriate  description  of  the  physical 
and  chemical  properties  of  the  drug  and  the 
formulation.) 

ACTIOlfS 

The  spectrum  of  activity  of  erythromycin  is 
similar,  but  not  identical  to  p>enlclllln.  How- 
ever, since  some  eram- positive  strains  have 
developed  resistance  to  erythromycin,  sensi- 
tivity testlne  is  advisable  If  the  K:rby-Baucr 
method  of  disc  sensltivltv  is  used,  a  IS  meg. 
erythromycin  di.sc  sh'"^'-:;a  eive  a  zone  of  over 
17  mm  when  tested  against  an  erythromycln- 
sensitlve  bacterial  strair.  Intramuscular  In- 
jection of  ICX)  me  of  erythromycin  in  adults 
produced  peak  levels  of  0.5  to  0.8  meg  ml  In 
1  hour  gradually  falling  to  0  1  meg. /ml,  in 
6-8  hours.  A  50  mg  I  M  dose  In  children  pave 
serum  !eve!s  of  over  0.6  meg.  ml  within  2 
hours,  gradually  falling  in  6  hours  to  0  08. 
ErvUir  .myc:n  diffuses  readily  Into  the  body 
fluids  Orily  low  concent.-atlons  are  normally 
achieved  in  the  spinal  fluid,  but  passage  of 
the  drug  across  the  blood-brain  barrier  In- 
creases In  menineltls  In  the  presence  of 
normal  hepatic  function,  erythromycin  is 
concentrated  in  the  liver  and  excreted  in  the 
bile:  the  effect  of  hepatic  dysfunction  on 
excretion  of  erythromycin  by  the  Uver  Into 
the  bile  is  not  known. 

Indications  i 

Corynebacterium  dtphthenae:  As  an  ad- 
junct to  antitoxin,  to  prevent  establishment 
of  carriers,  and  for  the  treatment  of  carriers. 
Intramuscul.'ir  erythromycm  may  be  used  in 
acute  pharyngeal  diphtheria  where  erythro- 
mycin Is  Indicated  and  oral  adxiilnistratlon 
Is  not  possible. 

In  mild  to  moderately  severe  Infections  dus 
to  susceptible  strains  of  the  following  or- 
ganisms, intramuscular  erythromycin  may  be 
used  as  an  alternative  drug  when  the  patient 
is  spns:'ive  tn  nenicl'.iln  : 

Uycoplasma  pneumoniae  (Eaton  agents 

Streptococcus  pyogtnes  (group  A  beta 
hemolytic  streptococcus)  Diplococcus  pneu- 
moniae. 

Staphylococcus  aureus;  however,  organisms 
frequently  and  rapidly  develop  resistance  to 
erythromycin  during  treatment. 
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Contraindications 


Intraxnuficular  erythromycin  Is  contraindi- 
cated  In  patients  with  known  hypersensitiv- 
ity to  erythromycin. 

WARNINGS 

Adequate  Dosage  for  the  Treatment  of 
Serious  or  Severe  Infections  Is  Not  Possible 
With  Intramuscular  Erythromycin  for  Adults. 
and    Is    Usually    Too    Painful    for    Children. 

Intramuscular  injection  of  erythromycin 
may  cause  severe  pain,  sterile  abscess  forma- 
tion and  necrosis. 

Usage  In  Pregnancy  Safety  for  use  in  preg- 
nancy has  not  been  established. 

Precautions 

This  product  must  not  be  administered 
intravenously  or  subcutaneously  Since  small 
children  do  not  have  the  large  muscle  mass 
required  for  deep  placement  of  injections. 
Intramuscular  erythromycin  is  not  recom- 
mended for  small  children. 

.\DVERSE  Reactions 

Allergic  reactions  ranging  from  urticaria 
and  mild  skin  eruptions  ut  anaphylaxis,  have 
occurred  with  erythromycin 

During  prolonged  or  repeated  therapy 
there  is  a  possibility  ol  overgrowth  of  non- 
susceptible  bacteria  or  f'.ingl  If  such  In- 
fections occur,  the  dnig  should  be  discon- 
tinued and  appropriate  treatment  ln.<;:itu:ed. 

Nausea,  vomiting,  and  diarrhea  occur  oc- 
casionally and  are  dose-related  Variations 
in  liver  function  have  occurred  in  daily 
doses  at  high  levels  or  after  prolonged 
therapy.  Hepatic  function  tests  should  be 
performed  in  patients  for  whom  such 
therapy  is  given. 

Dosage  and  Administration 

The  recommended  adult  dose  Is  100  mg  , 
Injected  deeply  in  a  lartte  muscle  mass,  and 
repeated  at  4-6  hour  Intervals  i  total  daily 
dose.  5-8  m.g  kg  i .  These  doses  are  Inade- 
quate for  the  treatment  of  severe  infections 
InWBvenous  or  oral  erythromycin  should  be 
used  in  such  cases 

The  recommended  dose  for  children  over 
30  pounds  is  50  mg  repeated  at  4-6  hour 
intervals,   or   approximately    12   mg    kg    day. 

in  Erythromycin  intravenous — A,  Ef- 
fectiveness classification  The  Food  and 
Drug  Administration  concludes  that 
erythromycin,  els  the  cluceptat*  and  as 
the  lactobionate.  for  intravenous  use  Is: 

1  Effective  for  the  indications  de- 
scribed in  the  labeling  giildelmes  'see 
III.B  ■  except  for  the  indications  listed 
in  para^-raph  2  below  as  probably 
effective. 

2.  Probably  effective  for  Severe  infec- 
tion caused  by  pneumococci,  Mycoplasma 
pneumoniae .  and  Streptococcus  pyogenes 
(group  A  beta  hemolytic  ■ . 

3.  Possibly  efleciive  for:  Infections 
caused  by  staphylococci  or  ent-erococci; 
Corynebccterium  minuttssimum:  Hemo- 
philus influenzae:  infections  caused  by 
gram-positive  oreamsms  resistant  to 
other  antibiotics;  Seisseria  gonorrhoeae : 
Infectionfi  in  persons  hypersensitive  to 
penicillin  or  other  antibiotics:  and 
streptococcus  sore  thi'oat  infections, 
erysipela-s.  cellulitis  and  abscesses  due  to 
hemolytic  streptococci 

4  Lacking:  substantial  evidence  cf 
effectiveness  for  the  cladmed  indication: 
For  all  infections  '  -^hich  are  susceptible 
to  erythromycm. 


NOTICES 

B  Labeling  conditions.  The  "Indica- 
tions" section  below  includes  those  in- 
dications for  which  the  drug  is  regarded 
as  effective  or  probably  effective.  (Op- 
tional additional  information  apphcable 
to  the  drug  may  be  proposed  under  other 
appropriate  paragraph  headings  and 
should  follow  the  information  given  be- 
low Those  parts  of  the  labehng  indi- 
cated below  should  be  substantially  as 

follows; 

Description 

Erythromycin  is  produced  by  a  strain  of 
St^epto-myces  erythraeus  and  belongs  to  the 
ma<:rolide  group  of  antibiotics.  The  intra- 
venous doeage  form  Is  suitable  for  Intrave- 
nous administration  alter  reconstitution  with 
sterile  water  or  5  percent  dextrose  solution. 
(Other  descriptive  information  to  be  in- 
cluded by  the  manufacturer  or  distributor 
should  be  confined  to  an  appropriate  descrip- 
tion of  the  physical  and-chemlcal  propertlee 
of  the  drug  and  the  formulation  ) 

Actions 

The  spectrum  of  activity  of  erythromycin 
is  similar,  but  not  identical,  to  penicillin. 
However,  many  gram-poeitlve  strains  have 
developed  retistance  to  erythromycin  and 
culture  and  sensitivity  testing  should  be 
done.  If  the  Kirby-Bauer  method  of  disc 
sensitivity  is  used,  a  15  meg.  erythromycin 
disc  should  give  a  zone  of  over  17  nun.  when 
tested  against  an  erythromycin-sensltlve 
bacterial  strain  Intravenous  injection  of  200 
mg  of  erythromycm  prcxluces  peak  serum 
levels  of  3-4  meg  ml.  almost  Immediately, 
2  meg  ml.  at  1  hour  and  05  meg.  ml.  at 
6  hours. 

Erythromycin  diffuses  readily  Into  the  body 
fluids.  Only  low  concentrations  are  normally 
achieved  In  the  spinal  fluid,  but  passage  of 
the  drug  across  the  blood-braln  baJTier  In- 
creases m  m^eningr.is.  In  the  presence  of 
normal  hepatic  function,  erythromycin  is 
concentrated  in  the  liver  and  excreted  in 
the  bile;  the  effect  of  hepatic  dysfunction  on 
excretion  of  erythromycin  by  the  liver  Into 
the  bile  is  not  known  Prom  12  peaxent  to 
15  percent  of  intravenously  administered 
ervthromycin  ts  excreted  in  active  form  in 
the  urine. 

Lndications 

Corynebacterium  diphtheriae:  As  an  ad- 
junct to  antitoxin,  to  prevent  eetabllshment 
of  carriers,  and  for  the  treatment  of  carriers. 
Intravenous  erythromycin  may  be  used  in 
patients  with  severe  diphtherial  pharyngitis 
or  so  severely  lU  that  oral  administration  Lb 
not  possible 

\fycoplasrna  pneum.oniae  (Eaton  agent): 
Erythromycin  is  an  effective  drug  In  the 
treatment  of  primary  atypical  pneumonia, 
when  due  to  this  organism. 

Ihvlo<-occus  pne-urnontae  Severe  Infections 
dtie  to  susceptible  strains  of  pneumococci. 
wh.ch  cannot  be  treated  with  penicillin  be- 
cause of  hypersensitivity,  may  be  effectively 
treated  with  intravenous  eirthromycin. 

Streptococcus  pyogenes  (group  A  bet§ 
hemolvtici  :  In  severe  Infections  due  to  beta 
hemolytic  streptococci,  p>enlcillin-sensitlve 
p>atients  may  be  effectively  treated  with  intra- 
venous erythromycin.  If  prophylaxis  is 
needed  against  recurrences  of  rheumatic 
fever  in  a  person  with  a  well-established 
hi3tor>-  of  a  previous  attack  of  rheumatic 
heart  disease,  or  against  bacterial  endo- 
carditis when  pers^ins  wrh  rheumatic  or  con- 
gerJtal  heart  disea.se  undergo  op)eratlve 
procedures,  intravenous  erythromycin  can  be 
injected  1  hour  before  operation  and  at 
6-hour  intervals  thereafter,  to  complete  the 


schedule    of    prophylaxis.    Oral    administra- 
tion should  be  instituted  as  soon  as  feasible. 

Contraindications 

Intravenous  erythromycin  is  contralndl- 
cated  in  patients  with  known  hypersensi- 
tivity to  eryttiromycln. 

Warning 

Usage  m  pregnancy :  Safety  for  use  in  preg- 
nancy has  not  been  established. 

Precautions 

Side  effects  following  the  use  of  intra- 
venous •'rythromycin  are  rare.  Occasional 
venous  irritation  has  been  encountered,  but 
If  the  injection  is  given  slowly.  In  dilute  solu- 
tion, preferably  by  continuous  Intravenous 
infusion  over  20-60  minutes,  pain  and  vessel 
trauma  are  tninlmlzed. 

Adverse  Reactions 

Allergic  reactions,  ranging  from  urticaria 
and  mild  skin  eruptions  to  anaphylaxis,  iiave 
occurred  with  intravenously  administered 
en,n  hromycln. 

During  prolonged  or  repeated  therapy,  there 
Is  a  possibility  of  overgrowth  of  nonsuscep- 
tlble  bacteria  or  fungi.  If  such  infections 
occur,  the  drug  should  be  discontinued  and 
appropriate  treatment  Instituted. 

Nausea,  vomiting,  and  diarrhea  occur  oc- 
casionally and  are  dose-related.  Variations  in 
liver  function  have  occurred  In  daily  doses 
at  high  levels  or  after  prolonged  therapy. 
Hepatic  function  tests  should  be  performed 
In  patients  to  whom  such  therapy  Is  given. 

DosAcx  AND  Administration 
Prepare  the  Initial  solution  with  sterile 
water  from  a  glass-sealed  ampule,  by  dissolv- 
ing the  contents  of  the  vial  (360  mg.)  (500 
mg.)  (1,000  mg.)  Jn  at  least  (1  ml.)  (10  ml.) 
(20  ml.). 

When  all  of  the  drug  Is  dissolved,  the  solu- 
tion may  then  be  added  to  normal  sodium 
chloride  or  to  5  percent  dextrose  solution,  to 
give  1  gm.  per  liter  for  slow,  continuous  In- 
fusion. If  the  medication  Is  to  be  given  by 
Intermittent  Injection,  one-fourth  of  the 
total  dally  dose  can  be  given  In  20-60  min- 
utes by  slow  Intravenous  injection  of  250  to 
500  mg.  In  100  to  250  ml.  of  normal  (0  9 
percent)  sodium  chloride  or  5  percent  dex- 
trose solution.  Injection  should  be  sufficiently 
slow  to  avoid  pain  along  the  vein. 

The  recommended  I,V,  dosage  for  severe 
Infections  In  adults  and  children  Is  15-20 
mg.  kg.  body  weight  per  day.  Higher  doses 
may  be  given  In  severe  infections.  Continu- 
ous infusion  la  preferable,  but  administra- 
tion In  divided  doses  not  greater  than  every 
6  hours  is  also  effective. 

Storage  Conditions 
(To  be  supplied  by  manufacturer.) 

A  copy  of  the  NAS-NKC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number, 
DESI  8582,  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  specified 
below  1  to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  NDA  number,  if 
known)  :  Division  of  Antl-Infectlve  Drugs 
(BD-140),  Office  of  New  Drugs,  Bureau  of 
Medicine. 


FEDERAL  lEGISTER,   VOL.    35,    NO.    169— SATURDAY,   AUGUST  29,    1970 


NOTICES 


\M)1 


AU  other  communications  regarding  this  an- 
nouncement; Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (80^201), 
Bureau- of  Medicine. 

Requests  for  NAS-NBC  report:  Press  Rela- 
tions Office  (CE-200),  200  C  Street  8W  , 
Washington,  DC.  20204. 

This  notice  is  issued  piu-suant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502,  507,  52  Stat.  1050- 
53,  as  amended;  21  U  S.C.  352.  357  >  and 
under  auLhoiiiy  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  August  14,  1970. 

Sam  D,  Fine, 
Associate  Commissioner 
for  Compliance 

(PJl,    Doc.    70-11439;    Piled,    Aug.    28.    1970; 
8; 45  a.m.| 


[DESI    12673] 

PENTAERYTHRITOL  TETRANITRATE 
AND  HYDROCHLOROTHIAZIDE 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Dru.E;  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  EfBcacy  Study 
Group,  on  the  following  drugs: 

Peri  thiazide  SA  Tablets;  containiag 
pentaerj-thritol  tetranitrate  and  hydro- 
clilorothiazide;  marketed  by  Wamer- 
Chilcott  Laboratories  Divi.sion,  Warner- 
Lambert  Pharmaceutical  Co.,  201  Tabor 
Road,  Morris  Plains,  N,J.  07950  (NDA 
12-673>. 

The  Food  and  Dru.5  Administration  has 
considered  the  Academy  report  as  well 
as  other  available  evidence  and  ccnclude.<; 
there  is  a  lack  of  substantial  evidence. 
within  the  meaning  of  the  Federal  F(X)d, 
IDrutr,  and  Cosmetic  Act,  that  this  fixed 
combination  drug  will  have  the  effect  it 
purports  or  its  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceed- 
ings to  withdraw  approval  of  the  above- 
li.=rted  new-di-ug  application  and  any 
other  application  for  a  combination  drug 
having  the.sc  components. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the 
holders  of  new-drug  applications  for 
such  drug,  and  any  interested  person  who 
might  be  adversely  affected  by  its  re- 
moval from  the  maiket,  to  submit  perti- 
nent data  bearing  on  the  proposal  within 
30  days  after  publication  hereof  in  the 
Federal  Register.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  m.ust  be 
previously  un.^ubmitted.  well -organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  invesligatiorvs 
1  identified  for  ready  review  i  as  described 
in  §  130.12(a)  1 5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  '35  PR.  7250 >. 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 


are  not  acceptable  as  a  sole  basis  for  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  tlieir  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the  mar- 
ket. Promulgation  of  an  order  withdraw- 
ing approval  of  the  new-drug  application 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approved 
new-dru::  application  is  not  m  effect  and 
will  make  it  subject  to  regulatory  action. 
The  above-named  holder  of  the  new- 
druc  application  for  Uiis  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12673  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug  Ad- 
ministration; 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Staff  (CE~200),  200  C  Street  S\V  , 
Washington,  DC  20024. 
.All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201i, 
Bxireau  of  Drugs,  5500  Fishers  Lane,  Rock- 
ville, Md,  20852 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355^ 
and  under  authority  delegated  to  the 
Commussioner  of  Food  and  Drags  21 
CFR  2.120'. 

Dated:  August  17, 1970. 

Sam  D.  Fine. 
Associate  Commisswner 

for  Compliance. 

|PR.    Doc     70-11441;    Piled,    Aug     28.    1970; 
8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

CALIFORNIUM-252 
Price  Decrease 

1.  As  the  result  of  economics  result- 
ing from  large-scale  production,  the  AEC 
can  provide,  beginning  in  early  CY  1971. 
increased  quantities  of  cal;fornium-252 
at  a  reduced  price. 

2  Tiie  AEC  pro!X)scs  to  reduce  its 
price  for  this  radioisotope  from  the  cur- 
rent $100  per  one-tenth  of  a  microgram 
to  $10  per  m.icrogram.  The  reduction  in 
price  would  take  place  when  the  first  ma- 
terial from  the  larger  quantities  now  be- 
ing produced  becomes  available.  The  ma- 
terial wJl  be  delivered  by  .A.EC  in  unen- 
capsulated  form  as  the  oxide,  chloride. 
or  other  form  selected  as  compatible  for 
shipment  and  use,  fob.  AEC  plantsite. 
Applicants  proposing  to  use  such  material 
in  the  conduct  of  re.search  and  develop- 
ment or  in  medical  therapy  will  be  given 
preference.  The  present  limitation  of  a 


maximum  of  1  microgram  per  order 
will  be  abolished.  The  standard  shipment 
would  be  1  milligram  or  more.  The  han- 
dling charge  would  be  $1,600  per  stand- 
ard slupment.  Shipments  of  less  than  1 
milligram,  but  more  than  10  micrograms, 
would  be  considered  individually  by 
ABC.  The  haiidlmg  charge  for  such  a 
shipment  would  not  exceed  $1,600  and 
will  be  provided  upon  request. 

3.  All  intere.-Jted  persons  who  desire  to 
submit  written  comnients  for  considera- 
tion in  connection  with  this  proposed 
price  decrea-se  should  send  them  to  the 
Sec^elar^■.  US  Atomic  Energ>-  Commis- 
sion, Washington,  DC.  20545,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Unless  suspended 
or  re.'=cinded  subsequent  to  the  period 
provided  for  public  comments,  the  new 
price  and  terms  for  tiie  material  to  be 
available  beginning  early  in  CY  1971  will 
become  established  on  November  1,  1970. 
In  the  meantime,  the  present  price  and 
quantity  limitation  will  continue. 

4.  Public  comiments  received  after  the 
30-day  period  provided  for  public  com- 
m.ent  wUl  be  considered  if  it  is  practical 
to  do  so,  but  a-ssurance  of  consideration 
cannot  be  given  except  as  to  conuuents 
filed  withm  the  pe.nod  specified. 

Dated  at  Germantown.  M.d.,  this  27th 

day  of  August  1970. 

For  the  Atomic  Energy  Commission. 

W.B.  McCooL. 
Secretary. 

[Fit.   Doc.    70-11536;    Filed,    Aug.   28,    1970; 
10:00  a.m.] 


Civil  AERONAUTICS  BOARD 

[Docket  No  22366; 
AIR   HALIFAX  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  IS  hereby  griven  that  a  prehear- 
ing conference  on  the  above-eniitled  ap- 
plication IS  assigned  to  be  held  on  Sep- 
tember 10,  1970,  at  10  am.,  e  d.s  t.,  in 
Room  805,  Universal  Bmlding,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  Examiner  Ross  L  Newmann. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clu.=!on  of  the  prehearing  conference  un- 
less at  or  prior  to  the  conference  a  pei-son 
objects  or  shows  reason  for  further  post- 
ponement. 

Dated  at  Washington,  DC,  August  25, 
1970. 


[SEAL] 


Thomas  L  Wrenn, 
Chief  Examiner. 


|P.R.    Doc     70-11461,    nied.    Aug     28.    1970: 
8  47  a  m  I 


[I>.>cket  No  215131 

ASPEN  AIRWAYS,  INC. 
Notice  of  Postponement  of   Hearing 
Notice  Is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended. 
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that  hearing  in  tlie  above-er/atled  pro- 
ceeding, now  assigned  to  be  held  on 
August  27.  1970,  at  10  am,  e.d.s.t.,  In 
Room  805,  Universal  Building.  1825  Con- 
necticut Avenue  NW  .  Wa.>hington.  DC, 
before  examiner  Ja<eph  L  Fitzniaurice, 
IS  postponed  and  rea.'^igned  for  hearing 
on  September  22.  1970.  at  the  .same  ume 
and  place  as  indicated  above. 

Dated  at  Washington.  D.C.,  August  26. 
1970. 

(SEAL]  Joseph  L.  Fitzmacrice. 

Hearing  Examiner. 

IFR.    Doc.    70-U4651    Piled,    Aug.    28.    1970; 
8:47  a.m. I 


I  Docket  No    22413 1 

CANADIAN  VOYAGEUR  AIRLINES  LTD. 

Notice  of   Hearing 

Notke  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  aniended.  that  hearing  on  the 
above-entitled  application  is  assigned  to 
be  held  on  Sc-ptember  2.  1970  at  10  am., 
ed.st,,  in  Room  503.  Universal  Build- 
ing. 1825  Connecticut  Avenue  NW.. 
Washineton.  DC .  before  Examiner 
H.vman  Goldberg. 

Dated  at  Washington.  DC  .  August  25, 
1970. 


[SEAL] 


Thomas  L.  Wrenn. 
Chiet  Examiner. 


[PR     Doc.    70-11462:    Filed.    Aug     28.    1970; 
8:47  a.m.l 


[Docket  No    2-J508  etc:    Order  70-8-102] 

MAINLAND-PONCE   SERVICE 
INVESTIGATION   ET  AL. 

Order   Denying    Exemptions   and 
Instituting   Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D  C  .  on  the 
25tt\  da.v  of  Augu.'it  1970. 

Mamland-Poncp  Service  Investigation. 
Docket  22508  application  of  Ea.stem  Air 
Lines,  Lnc  .  Trans  Caribbean  Airways. 
Inc  and  Pan  .American  World  .Air-vvays. 
Inc.  Docket..  22135.  22182.  22188,  and 
22189.  for  exemptions,  order  to  show- 
cause  or  certif.cate  amendment 

Ea-stem  Air  Lines.  Inc  'Eastern',  in 
Docket  22135.  and  Trans  Caribbean  Air- 
ways. Inc  'TCA'.  m  Docket  22189.'  re- 
quest exemption  authority  so  as  to  perm't 
service  between  New  York  Newark  and 
Ponce.  P  R  In  addition.  TCA  filed  a  mo- 
tion requesting  the  Board  to  issue  an 
order  to  show  cause  why  Ponce  should 
not  be  designated  as  a  comtermediate 
point  with  San  Juan.  P  R  .  on  seement 
1  of  route  137  '  The  authority  sou^^ht  by 
the  carriers  is  requested  m  response  to 
the  announcement  of  the  Government  of 
Puerto  Rico  that  it  intends  to  proceed 
inimediately  to  lengthen  and  strengthen 
the  existing  runway  at  Ponce  Airport  in 
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order  to  accommodate  B-727  aircraft.' 
Tlie  improvements  will  permit  the  first 
nonstop  serMce  from  New  York  to  Ponce. 
and  first  single- plane  service  from  Ponce 
to  New  York,  via  San  Juan.' 

In  supixirt  of  its  application.  Eastern 
alleges,  mter  alia,  that  existing  trafiBc 
between  New  York  and  Ponce  is  esti- 
mated to  be  over  100.000  passengers  per 
year:  that  those  who  now  travel  in  the 
market  must  tise  surface  transportation 
or  air  taxi  service  to  San  Juan  and  con- 
nect at  the  congested  San  Juan  Airport; 
that  Eastern  will  initially  provide  two 
roimd  trips  per  day,  serving  102,000  pas- 
sengers per  year;  '  that  a  thrift  fare  uill 
be  offered;  that  a  substantial  amount  of 
cargo  will  be  earned  on  this  service;  and 
that  in  fiscal  1971.  Eastern  expects  to 
realize  an  operating  profit  of  $177,000 
from  the  proposed  operations. 

In  support  of  its  application  TCA  al- 
leges, in  pertinent  part,  that  TCA  esti- 
mates that  the  total  New  York-Ponce 
traffic  amotints  to  approximately  300,000 
pa.s.'^engers  per  year:  that  TCA  initially 
would  offer  two  rotmd  trips  per  day;  ' 
that  TCA  would  provide  Ponce  traffic 
with  servi^re  at  the  same  fare  level  as 
charged  for  connecting  services;  and 
that  the  proposed  services  would  result 
m  an  operating  profit  for  TCA  of  $405,- 
613  during  the  first  year  of  operations. 

The  Commonwealth  of  Puerto  Rico 
filed  an  answer  in  which  it  strongly  sup- 
ports direct  air  .service  between  New 
Y'ork  and  Ponce  However,  the  Common- 
wealth declined  to  take  a  position  on 
which  earner  or  carriers  should  be  se- 
lected to  provide  such  service. 

Caribbean-Atlantic  Airlines,  Inc. 
iCaribair' .'  filed  an  answer  stating  that 
it  does  not  oppose  trrant  of  the  applica- 
tions to  the  extent  that  they  encompass 
interim  New  York-Ponce  authority  pend- 
ir.;:  review  of  Ponce-Mainland  service  in 
a  certificate  proceeding. 

Pan  American  World  Airways,  Inc. 
1  Pan  American  > .  filed  an  answer  to  East- 
em's  application,'  contending  that  the 
Board  should  not  grant  an  application 
involving  a  request  for  Ponce  service  by 
one  carrier  above  from  one  mainland 
gateway,  but  instead,  an  expedited  cer- 
tificate amendment  proceeding  or  other 
action  should  be  instituted  so  as  to  con- 
sider Ponce  service  for  all  incumbent 
Mamland-Puerio  Rico  carriers  from  all 


'  Apr  22.  1870. 

•  May  11.  1970 
'  IXcket  22188. 


»  The  improvements  are  not  expected  to  be 
complet«d  until  December  1970,  at  the 
earliest. 

'  The  airport  Improvements  will  not  be 
adequate  to  permit  northbound  nonfitop 
sen-Ice. 

"  140  passengers  per  day.  each  way. 

'  TCA  states  that  because  of  the  estimated 
size  of  the  potential  market,  up  to  800  pas- 
senee'3  per  day,  as  many  as  four  round  trips 
would  be  needed  to  serve  the  entire  market. 

■•  Carib.iir  Is  the  only  air  carrier  certificated 
to  serve  Ponce.  However,  Its  operations  at 
Ponce  have  been  temporarily  suspended  due 
to  fin;incial  difficuUles,  but  the  carrier  states 
that  It  would  seek  Mainland-Ponce  authority 
in  a  certificate  proceeding 

'  In  a  letter  U;  the  B<>ard,  Pan  American 
s-.^ted  that  it  wouid  rely  on  Its  answer  to 
Eaiteni  s  application  as  its  response  to  TCA's 
pleadings. 


mainland  gateways.'"  Pan  American  con- 
tends that  the  airport  improvements  at 
Ponce  will  not  be  completed  until  at  least 
December  1970.  and  that  since  the  service 
proposals  contemplated  in  the  exemption 
requests  cannot  begin  immediately  there 
is  adequate  time  available  for  the  Board 
to  accord  all  carrier  proposals  compara- 
tive consideration." 

TCA  filed  an  answer  to  Eastern's  ap- 
plication stating  that  the  New  York- 
Ponce  market  is  large  enough  for  more 
than  one  carrier,  but  that  Lf  exclusive 
rights  to  serve  Ponce  from  the  mainland 
are  to  be  granted  to  only  one  carrier,  that 
TCA  should  be  selected  on  the  basis  of  its 
need  for  strengthening. 

Eastern  filed  an  answer  to  TCA's  ap- 
plication and  motion  for  an  order  to 
show  cause,  and  also  filed  a  reply  to  the 
answers  of  TCA  and  Pan  American.  Gen- 
erally. Eastern  contends  that  TCA  has 
overestimated  the  size  of  the  New  Y'ork- 
Ponce  market;  that  three-carrier  com- 
petition is  not  required  since  a  single 
carrier  could  increase  its  frequencies  to 
meet  traffic  demand;  and  that  Eastern 
has  requested  an  exemption  only  as  an 
interim  measure  pending  the  opening  of 
the  new  Southwestern  Puerto  Rico  In- 
ternational Airport  proposed  by  Puerto 
Rico.'=' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  matters,  we  have 
decided  to  deny  the  requests  of  Eastern 
and  TCA  for  exemption  authority  in  the 
New  York-Ponce  market,  as  well  as  the 
request  of  TCA  for  an  order  to  show 
cause. 

The  pleadings  filed  have  raised  a  num- 
ber of  complex  considerations  and  in  the 
circumstances  here  presented  we  do  not 
believe  that  an  award  of  New  York- 
Ponce  authority  to  any  one  carrier 
should  be  made  by  means  of  an  expe- 
dited exemption  or  show  cause  procedure 
in  advance  of  a  full  evidentiary  heanng. 
We  will,  however,  institute  and  inves- 
tigation to  determine  whether  any  of  the 
incumbent  U.S.  Mainland-Puerto  Rico 
carriers  "  should  be  awarded  certificate 
aijthority  to  engage  in  sei-vice  between 
their  existing  mainland  gateways  and 
Ponce.  In  our  view,  direct  air  service  to 
Ponce  may  contribute  to  a  reduction  of 
congestion  at  the  crowded  San  Juan  Air- 
port,'* since  a  substantial  number  of 
travelers  would  no  longer  be  reqtiired  to 


"  We  will  grant  Pan  American's  motion  to 
the  extent  that  it  requests  a  certificate 
amendment  proceeding. 

"  Pan  American  also  filed  a  certificate 
amendment  application,  requesting  Main- 
land-Ponce   authority,    in    Docket    22182. 

» The  Southwestern  International  .Mrport 
will  be  located  between  Ponce  and  Mayaguez. 

"Eastern  and  Pan  American  are  author- 
ized to  provide  service  between  San  Juan 
and  Boston-New  YorkNewark-Philadelphla- 
Washington  Baltimore  and  Miami.  TYans 
Caribbean  offers  nonstop  service  to  San  Juan 
from  New  York/Newark-Washlngrton.  Carlb- 
alr  Is  authorized  to  operate  one-stop  service 
to  San  Juan  from  Miami. 

"  Air  carrier  operations  at  San  Juan  in- 
creased by  51  percent  during  1989.  as  com- 
pared witii  1968. 
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.•connect  at  San  Juan.  Moreover,  it  is  esti- 
mated that  direct  New  York-Ponce  serv- 
ice alone  would  convenience  from  100,000 
to  300.000  pas.sengei-s  per  year.  In  these 
circumstances,  we  believe  that  an  inves- 
tigation into  the  need  for  Mainland- 
Ponce  .service  is  appropriate. 

In  order  to  limit  the  scope  of  the  ia- 
vestigation.  any  award  made  in  the 
investigation  instituted  herein  will  be 
limited  to  .service  between  existing  main- 
land gateways  and  Ponce.** 

Accordingly,  it  is  ordered: 

1  Tliat  tiie  applications  of  Eastern 
Airlines,  Inc  ,  Docket  22135,  and  Trans 
Caribbean  Ain*ays.  Inc  Docket  22189, 
be  and  they  hereby  are  denied: 

2  That  the  motion  of  Trans  Caribbean 
Airways,  Inc  .  Docket  22188,  be  and  it 
hereby  is  denied; 

3.  'That  the  motion  of  Pan  American 
World  Airways,  Inc..  to  the  extent  that 
the  carrier  seeks  a  certificate  amend- 
ment proceeding,  be  and  it  hereby  is 
granted; 

4.  That  an  investication  designated 
Mainland-Ponce  Service  Investigation, 
be  and  it  hereby  is  instituted  in  Docket 
22508.  pursuant  to  se-:tions  204 'a >  and 
401  fg)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  to  determine  whether 
the  public  convenience  and  necessity  re- 
quire, and  the  Board  should  order  the 
alteration,  amendment,  or  modification 
of  the  certificates  of  public  convenience 
and  necessity  of  Eastern,  Pan  Ameri- 
can. Trans  Caribbean,  and  Canbbean- 
ALlantic  by  extending  segments  1  and  2 
of  Eastern's  route  108  beyond  San  Juan 
to  Ponce;  by  extending  segment  2  of 
Caribbean-Atlantic's  route  59  beyond 
San  Juan  to  Ponce;  by  extending  seg- 
ment 1  of  Trans  Caribbean's  route  137 
beyond  San  Juan  to  Ponce;  and  by  ex- 
tending segments  lAl.  IA2'a)  and  IBl 
of  Pan  American's  route  136  beyond  San 
Juan  to  Ponce; 

5.  That  the  following  applications,  to 
the  extent  that  they  fall  within  the  scope 
of  the  proceeding  as  hereinbefore  delin- 
eated, are  hereby  consolidated  with  the 
above  Investigation-  Pan  American  World 
Airways.  Inc  ,  Docket  22182:  and  Trans 
Caribbean  AlrR-ays,  Inc.,  Docket  22188; 

6.  That  motions  to  consolidate,  appli- 
cations, and  motions  or  petitions  seeking 
modification  or  reconsideration  of  this 
order  shall  be  filed  no  later  than  20  da.vs 
after  the  service  date  of  this  order  and 
answers  to  such  pleadings  shall  be  filed 
no  later  than  20  days  thereafter; 

7.  That  this  proceeding  shall  be  set 
down  for  hearing  before  an  examiner  of 
the  Board  at  a  Ume  and  place  hereafter 
designated;  and 

8.  That  a  copy  of  this  order  shall  be 
served  upon  the  following  cities:  Boston. 
New  Y'ork  Newark.  Philadelphia.  Wash- 
ington Baltimore,  Miami.  San  Juan,  and 
Ponce:  and  upon  the  following  carriers: 
Caribbean-Atlantic  Airlines.  Inc..  East- 
ern Air  Lines.  Inc..  Pan  American  World 
Airways.  Inc.,  and  Trans  Caribbean  Air- 
ways, Inc. 


This  order  shall  be  published  in  the 
Federal  Registhr. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 

Secretary. 


(F.R.    Doc.    70-11466;    Piled.    Aug.    28.    1970, 
8:47  a.m.l 


[Docket  No.  22463] 

KUONl  TRAVEL,  INC. 
Notice   of  Prehearing   Conference 

Kuoni  Travel.  Inc.  'U.S.)  and  Kuoni 
Travel,  Ltd.  iSwiuerlandi ,  doing  busi- 
ness as  Kuoni  Travel,  Inc, 

Application  for  a  foreign  air  carrier 
permit  so  as  to  authorize  inclusive  tour 
and  bulk  inclusive  tour  operations. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  for  September  4. 
1970  at  10  a.m.,  ed.st.,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington.  DC.  before 
Examiner  Ross  I.  Newmann. 

Dated  at  Washington,  DC  August  25. 
1970. 


enterprise  small  business  investment 
company  '  MEISBIC) . 

Interested  parties  were  given  to  the 
close  of  busmess  August  8.  1970,  to  sub- 
mit written  comments  to  SBA.  No  com- 
ments were  received. 

Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SB.'\  has  issued 
License  No.  02  02-5283  to  Rutgers 
Minority  Investment  Co..  pursuant  to 
section  30Hc'  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 


[seal] 


Thomas  L.  Wrenn. 
Chief  Examiner. 


(PR     Doc.    70-11464:    Piled.    Aug     28.    1970 
8:47  a.m-l 


[Dockets  Nos.  22444,  22445] 

LINEAS  AEREAS  DE  NICARAGUA, 
S.A,  (LANICA) 

Notice  of  Prehearing   Conference 

Notice  is  hereby  given  that  a  pre- 
hearmg  conference  on  the  above-entitled 
application  is  a.sslgned  to  be  held  on 
September  8,  1970,  at  10  a.m.,  e.d.s.t..  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  N'W..  Washington,  DC, 
before  Examiner  Hyman  Goldberg. 

Dated  at  Washington,  DC.  August  25, 
1970. 


[seal] 


Thom.\s  L.  Wrenn. 

Chief  Examiner. 


August  11.  1970. 

[PR.    Doc.   70-11451:    Piled,    Aug    28,    1970; 
8:46  a.m.] 


"^Existing  mainland  gat-eways  Include 
Boston.  New  York  Newark.  Philadelphia, 
Washlng^n  BaltLmore,  and  Miami. 


[F.R.   Doc.   70-114«3;    Filed.   Aug.   28,    1970: 
8:47  ajn.) 


SMALL  BUSINESS 
ADMINISTRATION 

RUTGERS  MINORITY  INVESTMENT  CO. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  August  1,  1970.  a  notice  was  pub- 
lished in  the  Federal  Register  '35  F.R. 
12379)  stating  that  Rutgers  Minority 
Investment  Co.,  18  WasWngton  Place, 
Newark,  N.J.  07102,  had  filed  an  applica- 
tion with  the  Small  Bu.siness  Adminis- 
tration pursuant  to  the  regulations 
governing  small  business  investment 
companies  '13  CFR  Part  107.  33  F.R. 
326)  for  a  license  to  operate  as  a  minority 


[Delegation  of  Authority  3&-C   (Region  X). 
Amdt.  1) 

REGIONAL    DIVISION    CHIEFS    ET   AL. 

Delegation  of  Authority  To   Conduct 

Program  Activities  in   Region  X 

Pursuant  to  the  auUiority  delegate  to 
the  Regional  Director  by  Delegation  of 
Authoritv  No.  30-C  35  F.R  2840,  pub- 
lished m  the  Federal  Register  on  Pebru- 
ar\'  11.  1970.  Delegation  of  Authority  No 
sole  iRecion  X;  published  in  35  F.R. 
4574  on  March  14.  1970,  is  hereby 
amended  by  adding  Items  rV'  8  and  9., 
to  read  as  follows : 

IV.     Branch     Manager  —  Fairbanks. 

Alaska.  •    •    • 

8.  To  enter  Into  blanket  loan  guaran- 
tee agreements  with  banks. 

9  To. take  all  necessary  actions  In  con- 
nection with  the  administration,  servic- 
ing, and  collection  of  all  loans,  exclusive 
of  liquidation  and  litigated  matters,  and 
to  do  and  perform  and  to  a.ssent  to  the 
doiT-:g  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  Tlie  asslcnment.  endorsement, 
transfer,  and  delivery  'but  in  all  cases 
without  represenUtlon,  recourse,  or  war- 
ranty* of  notes,  claims,  bonds,  deben- 
tures. mort.gage5.  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens  powers. 
ritht.*;.  charges  on  and  lntere«^t  in  or  to 
property  of  any  kind,  legal  and  equitable. 
now  or  hereafter  held  by  the  Small  Busi- 
ness AdminL'-'t ration  or  its  Administrator. 

b.  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
qtiitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases 'in  whole  or  part*  of  liens,  satis- 
faction pieces.  afBdavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effecttiate  the 
foregoing. 

c  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  tmder  the 
loan  guaranty  plan. 

d.  Except;  <  1 )  To  compromise  or  sell 
any  pi-imary  obligation  or  other  evidence 
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of  mdebtt-dne.s.^  o\^ed  to  the  A-er.cy  for 
a  suin  less  tiian  the  total  amount  due 
thereon;  and  '2-   to  deny  habiiuy  of  the 
Small    Business    Administration    under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participaung  bank 
under  any  alleged  violation  of  a  partici- 
;>ation  or  guaranty  agreement. 
. 
Effective  dat<?    February  9.  IS'JO. 
Forbes  M  Bruce. 
Regional  Director.  Region  X. 

IFR     Doc.    70-11452;     Filed.    Aug     28.     1S70. 
8  46  aJn] 


TARIFF  COMMISSION 

UMBRELLAS  AND  METAL  PARTS 
Reports  to  the   President 

AUGCTT  26.  1970. 
Tlie  Tariff  Commission  today  reported 
to  the  President  the  results  of  Its  investi- 
gation of  umbrellas  and  metal  parts 
thereof  'TEA-I-17'  conducted  under 
section  301'bi'li  of  the  Trade  Expan- 
sion Act  of  1962  in  response  to  a 
petition  for  an  increase  in  import  restric- 
tions filed  by  the  Umbrella  France  Asso- 
ciation of  Am.enca 

The  CommLs&ion  found  (Commissioner 
Leonard  dissenting  <  that  umbrellas  and 
metal  parts  thereof  are  not.  as  a  restilt  in 
m.ajor  part  of  trade-agreement  conces- 
sions being  imported  into  the  United 
States  m  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  In- 
jury to  the  domestic  mdustrv-  producing 
like  or  directly  competitive  products. 

\  part  of  the  m.aterial  contained  in 
the  Commissions  report  to  the  President 
mav  not  be  made  public  since  it  includes 
miomiation  that  would  discloee  the  oper- 
ations of  individual  firms.  The  Com.mis- 
sion,  therefore,  is  releasing  to  the  public 
only  tho^e  portions  of  the  report  that  do 
not  contain  such  mformation. 

Copies  of  the  public  report  'T.C.  Pub. 
334  i .  which  contains  sUtements  of  the 
reasoPiS  for  the  Commissioners'  findings. 
are  available  upon  request  as  long  as  the 
limited  supply  lasts.  Requests  should  be 
addressed  to  the  Secretary.  US.  Tariff 
Commission,  Oghth  and  E  Streets  NW  . 
Washington.  DC  20436 


NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 


'Notice   580' 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


rSEAL i 


[F  R     IX'< 


Kenneth  R    M.ison, 

Secretary. 


70-11449;    Filed, 
8:46  a.m.] 


Aue 


1970; 


August  26,  1970. 
Svnopses  of  orders  entered  pursuant 
to  section  212' b'  of  the  Interstate  Com- 
merce Act  and  rules  and  regulations  pre- 
scribed thereunder  49  CFR  Part  1132). 
appear  below: 

As  provided  in  the  Commission  s  spe- 
cial rules  of  Practice  any  interested  per- 
son m,ay  file  a  petition  seeking  recon- 
<;ideration  of  the  following  numbered 
proceedings  within  20  days  from  Uie  dat« 
of  publication  of  this  notice  Pursuant  to 
section  17' 8 1  of  the  Interstate  Commerce 
Act  the  fUing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
■hat  proceeding  pending  it£  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No  MC-FC-72191  By  order  of  August 
21  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Awawego  Deliveo'. 
Inc  Svracuse.  N.Y  ,  of  the  operating 
rights  in  certificate  No  MC-1 1 9045  <  Sub- 
No  1 '  issued  May  18,  1961.  to  Abbott  Air 
Freight  Co  .  Inc.  Milford,  Conn  ,  author- 
izing the  transportation  of  general  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explasives.  household 
goods  a5  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  La  Guardia  and  International 
^l^ports  New  York,  N  Y  .  and  Newark 
Airport.  Newark.  N.J.,  on  the  one  hand, 
and  on  the  other,  points  in  Connecticut. 
William  J.  Meuser.  101  River  Street, 
Milford,  Conn.  06460.  attorney  for 
applicants 

No  MC-FC-72:40  By  order  of  Au- 
gust 20,  1970,  the  Motor  Carrier  Board 
approved  the  trarv^fer  to  Pauline  R 
Richardson,  doing  business  as  Rich's 
South  Shore  Express.  Hull.  Mass.,  of  the 
operating  rights  evidenced  by  the  cer- 
tificate of  registration  m  No  MC-58407 
'Sub-No  2'  issued  September  14,  1965, 
to  Edmund  J.  Rastellini.  domg  business 
a^  Eddies  Freight  Service.  Revere.  Mass., 
involving  the  right  to  transport  general 
commodities  wittun  the  Commonwealth 
of  Massachusetts,  as  .=;pecifi,ed  m  irregu- 
lar route  common  carrier  certificate  No. 
3462  dated  AprU  8.   1964.  i-ssiied  by  the 


Massachusetts  Department  of  Public 
Utilities.  Francis  P,  Barrett,  60  Adams 
Street.  Milton,  Mass  02187.  and  Law- 
rence T.  Shells,  28  Hall  Drive.  Norwell. 
Mass.  02061,  attorneys  for  applicants. 

No.  MC-FC-72280.  By  order  of  Au- 
gxist  24,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  T. 
Adams,  doing  business  as  Checkerboard 
Vans  Tamaqua,  Pa.,  of  the  operating 
rights  in  certificate  No.  MC-331  issued 
August  5,  1954,  to  Mary  E.  Pui-cell.  doing 
business  as  Purcell  Moving  &  Storage, 
Pottsville,  Pa.,  authorizing  tlie  transpor- 
taUon  of  household  goods  between  points 
in  Schuylkill  Coimty,  Pa  ,  on  the  one 
hand,  and,  on  the  other,  points  in  New- 
York  and  New  Jersey.  James  R  Bowe, 
129  West  Broad  Street.  Tamaqua.  Pa. 
18252,  attorney  for  applicants. 


[sEALl        Joseph  M    Harrington. 

Acting  Secretary. 

[FS..   Doc.    70-11454:    Piled,   Aug     28,    1970; 
8:46  ajzi.l 


I8.0.  944:  ICC  Order  43.  .\mdt.  2] 

FRANKFORT  AND  CINCINNATI 

RAILROAD  CO. 

Rerouting   or  Diversion   of  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  43  (Frankfort  and  Cincinnati 
Railroad  Co.)  and  good  cause  appearing 
therefor : 

It  is  ordered.  That: 

ICC  Order  No.  43  be.  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof : 

ig)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.  October  31.  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shaU  become  effective  at  11  59 
p,m.,  August  31,  1970.  and  that  this  or- 
der shall  be  served  upon  the  A.ssooiation 
of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment; and  that  it  be  filed  wnth  the  Di- 
rector, Office  of  the  Federal  Register 
Issued  at  Washington.  DC  .  August  25, 

1970, 

Interstate  Commerce 

Commission, 
[SEAL]  R.  D    Pfahler. 

Agent. 


rPR.   Doc.   70-11455;    Piled,    Aug 
8:46  ajn.] 


28,    1970; 
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iSOLUTiON     CHA 


100       MILLIMETERS 


INSTRUCTIONS      Resolution  is  expressed  in   terms  of  the  lines  per  millimeter  recorded  by  a  particular 
rilm    under    specified    conditions.      Numerals   in    chart    indicate   the  number  of   hnes   per  millimeter  in  adjacent 
T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  v.^lue  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gi\es    the   reduction    ratio.      Example:    the  line  is  20  mm.  long  in   the  film  image,  and   100    20   =    S. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  50  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is   between    39.5    and   5  0  lijies  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utifee  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negati\LS    hi    u\  he    i\.iit!cJ 


